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The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  federal 
Register.  National  Archives  and  Records  Administration, 
Washington.  DC  20408,  under  the  Federal  Regi.ster  Act  (44  U.S.C. 
C;h.  1,t)  and  the  regulations  of  the  Administrative  Committee  of 
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20402  is  the  t'xc  lusive  distributor  of  the  official  edition. 
The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders.  Federal  agency  documents  naving  general 
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bv  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 
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Federal  Register  the  day  before  they  are  published,  unless  the 
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fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Kederal  Reoister  as  the  official  serial  publication 
.■stHl)iishfd  under  tiu-  F-ii-ral  Register  Act.  Under  44  U.S.C.  1507, 
tb,'  !  intents  iif  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 

it  IS  aUd  ,iv,iiidbie  online  at  no  charge  as  one  of  the  databases 
on  GF'O   \<  ■  ess.  a  service  of  the  U.S.  Government  Printing  Office. 
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dav  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphic  tr():r.  \  .lume  59.  Number  1  (January  2,  1994)  forward. 
c;PCJ  Access  users  can  choose  to  retrieve  online  Federal  Register 
diK  uments  a.s  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  [hh  .invt.t  Format,  including  full  text  and  all  graphics), 
or  .SIMM  \K>     fobreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www. access. gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  bv  E-mail  at  gpoaccess@gpo.goy;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  S35,t.  or  $607  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $220.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or 
$8.00  for  each  group  of  pages  as  actually  bound;  or  $1.50  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  pavable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA.  MasterCard  or  Discover.  Mail  to:  New  Orders, 
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Regulations. 
VVHO:        Sponsored  by  the  Office  of  the  Federal  Register. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-NM-137-AD:  Amendment 
39-11292:  AD  99-19-03] 

RIN2120-AA64 

Airworthiness  Directives;  Sabreliner 
Model  NA-265-40,  NA-265-60.  NA-70. 
and.  NA-265-80  Series  Airplanes 

agency:  Federdl  .Aviation 
.Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  certain  Sabreliner  Model 
NA-265-40,  NA-265-60,  .\A-70.  and 
NA-265-80  series  airplanes,  that 
requires  revising  the  Airplane  Flight 
Manual  (.AFMj  to  include  requirement.- 


for  activation  of  the  airframe  pneumatic 
deicing  boots.  This  amendment  is 
prompted  by  reports  of  inflight 
incidents  and  an  accident  that  occurred 
in  icing  conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated.  The  actions  specified  by  this 
AD  are  intended  to  ensure  that 
nightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodvnamic 
effects  of  ice  adhering  to  the  airplane 
[)rior  to  the  first  deicing  cycle. 

EFFECTIVE  DATE:  December  27.  1999. 

ADDRESSES:  information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA).  Transport  Airplane  Directorate, 
Rules  Docket.  1601  Lind  Avenue.  SW.. 
Renfon,  Washington:  or  at  the  FAA, 
Small  Airplane  Directorate,  Wichita 
Aircraft  Certification  Office.  1801 
Airport  Road.  Room  100.  Mid-Continent 
Airport.  Wichita.  Kan.sas, 

FOR  FURTHER  INFORMATION  CONTACT:  Tina 

.Miller.  .Aerospace  Fiimne-T.  Flight  Test 
Branch.  ACE-lirW.  FAA,  Small 
.Airplane  Directorate.  Wichita  Aircraft 
Ciertification  Office.  1801  Airport  Road, 
Room  100.  Mid-Continent  Airport, 
Wichita.  Kansas  67209;  telephone  (316) 
446-4168:  fa-x  (316)  946-4407. 


SUPPLEMENTARY  INFORMATIOW:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39;  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Sabreliner 
Model  NA-265-40,  NA-265-60,  NA- 
70,  and.  NA-265-80  series  airplanes 
was  published  in  the  Federal  Register 
on  July  16,  1999  (64  FR  38358).  That 
action  proposed  to  require  revising  the 
Airplane  Flight  Manual  (AFM)  to 
include  requirements  for  activation  of 
the  airframe  pneumatic  deicing  boots. 

Related  Pniposdls 

In  addition  to  the  proposed  rule 
described  previously,  in  June  1999,  the 
FAA  issued  18  other  similar  proposals 
that  address  the  subject  unsafe 
condition  on  various  airplane  models 
(see  below  for  a  listing  of  all  19 
proposed  rules).  Those  18  proposals 
also  were  published  in  the  Federal 
Register  on  July  16.  1999.  (Docket  99- 
NM-1 53-AD.  for  Fokker  Model  F-27      • 
Mark  100.  200,  300.  400,  500,  600,  and 
700  series  airplanes,  was  also  issued  as 
a  supplemental  notice  of  proposed 
ruJemaking,  and  published  in  the 
Federal  Register  on  August  6,  1999.) 
Thi>  fuidl  rule  contains  the  FAA's 
responses  to  all  relevant  public 
comments  received  for  each  of  these 
proposed  rules. 


Manufacturer  airplane  model 


Number 


Cessna  Aircraft  Company  Models  500.  550.  and  560  Series  Airplanes  

Sabreliner  Corporation  Models  40,  60  70  and  80  Series  Airplanes ."."!!^!!!!!!1'.'."!!!^! 

Gulfstream  Aerospace  Model  G-159  Series  Airpianes  .'..!.'.'"!!'""."1'.'"!!!"!"!!'.' 

McDonnell  Douglas  Models  DC-3  and  DC-4  Series  Airplanes  ,...'.'.'"1".'."!!.".'.'"1'.".""I"! 

Mitsubishi  Heavy  Industnes  Model  YS-ii  and  YS-iiA  Senes  A.rpianes  '.""""'""".'.".'!."!! 

Gulfstream  American  iFrakes  Aviationi  Model  G-73  iMaliard-  and  G-73T  Series  Airplanes'.'!'".'! ..     99-NM-141 

Lockheed.  Models  L-14  and  L-18  Senes  Airplanes  -  99-NM-142 

Fairchild  Models  F-27  and  FH-227  Senes  Airplanes  !!!!'!!!!!!!!!!!!"!! 

Aerospatiale  Models  ATR^2;ATR-72  Series  !!!.'.'.'.'!1'1"!!.'.'"!!""""!.'.'"".'.'!!!"! 

Jetstream  Model  BAe  ATP  Airplanes  .'.'".'"!"!.'.'"!!!!.'!!."!""".'.'.'.'."I.'! 

Jetstream  Model  4101  Airplanes  !..!!!.'"!!!"!"!.'l'!!!!!.'""!!!!."! 

British  Aerospace  Model  HS  748  Senes  Airplanes    !.!..'.".'!!!!!"!!'! 

Saab  Model  SF340ASAAB  340B/SAAB  2000  Series  Airplanes  ...!.".'!!!!!!!'! 

CASA  Model  C-212CN-235  Senes  Airplanes  .''"'''". 

Dormer  Model  328-100  Senes  Airplanes  '.'l'.'!!.''.'!".'.''.'!!!l'!l'.'.'.''!!!! 

Lockheed  Model  1329-23  and  1329-25  (Lockheed  Jetsian  Series  Airptenes"!!.''!!!!!!!l'.'.'!!!""\ 

de  Havilland  Model  DHC-7  DHC-8  Series  Airplanes  "" 

Fokker  Model  F-27  Mark  100'200  300  400  500  600  700  050  Series  Airpla'n'e's'''''".'.'."!"" 

Short  Brothers  Model  SD3-30  SD3-60  SD3-SHERPA  Airplanes  [ 
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Comments 

Interested  persons  have  been  afforded 
an  opportunitv  to  participate  in  the 


inaking  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 


1 .  Support  for  the  Rule 

One  commenter  supports  the 
proposed  rule. 
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2  Bequest  To  Withdraw  the  Proposal: 
So  Unsafe  Condition 

Several  commenters  request  that  the 
proposal  be  withdrawn  because  no 
unsafe  condition  exists  on  certain 
airplanes.  One  of  these  commenters 
states  that  the  F.\.\  is  merely 
speculating  that  the  proposed  Airplane 
Flight  Manual  (.\FM)  revision  will 
unprove  safety  Further,  the  commenter 
contends  that  the  FAA  cannot 
substantiate  that  the  proposed  AFM 
revision  will  prevent  ice  bridging.  This 
same  commenter  also  asks  if  the  FAA 
met  its  own  standards  by  testing  the 
proposed  procedure  on  each  of  the 
affected  airplanes. 

The  FAA  does  not  concur  that  no 
unsafe  condition  exists.  As  discussed  in 
the  preamble  of  the  proposed  rule,  the 
F.-\A  has  reviewed  the  icing-related 
incident  history  of  certain  airplanes, 
and  has  determined  that  icing  incidents 
may  have  occurred  because  pneumatic 
deicing  boots  were  not  activated  at  the 
first  evidence  of  ice  accretion.  As  a 
result,  the  handling  qualities  or  the 
(  ontroUability  of  the  airplane  may  have 
been  reduced  due  to  the  accumulated 
ice.  The  FAA  also  discussed  an  accident 
that  occurred  as  a  result  of  the  failure  of 
the  flightcrew  to  activate  the  wing  and 
tail  pneumatic  deicing  boots. 

Although  there  may  have  been  no 
reported  cases  of  incidents  or  accidents 
on  a  specific  airplane  model,  the 
potential  still  exists  for  reduced 
controllability  of  all  airplanes  equipped 
with  pneumatic  deicing  boots  due  to 
adverse  aerodynamic  effects  of  ice 
adhering  to  the  airplane.  This  AD 
addresses  this  unsafe  condition. 

Further,  ice  bridging  of  deicing  boots 
was  considered  during  development  of 
the  proposed  rule.  A  broad 
representation  of  the  aviation 
community  was  consulted,  including 
airframe  manufacturers,  air  carriers, 
airline  pilot  associations,  airplane 
owner  associations,  deicing  boot 
manufacturers,  and  National 
Aeronautics  and  Space  Administration 
(NASA).  Also,  articles  readily  accessible 
bv  the  general  piloting  community 
solicited  operational  information 
concerning  ice  bridging  of  deicing  boots. 
The  F<AA  considers  that  the  general 
consensus  of  the  aviation  community  is 
that  little  or  no  evidence  exists  of  ice 
bridging  of  deicing  boots  with  cprrent 
deicing  boot  designs,  and  ice  that  is  not 
shed  after  the  initial  boot  cycle 
continues  to  increase  in  thickness  and 
sheds  during  subsequent  cycles. 

In  addition,  many  airplanes  equipped 
with  pneumatic  deicing  boots  to  protect 
the  engine  are  operated  when  icing 
conditions  are  present,  i.e.,  visible 


moisture  and  a  specific  temperature  are 
observed.  As  discussed  in  Comment  #3 
(following  this  response),  at  least  two 
airplane  manufacturers  have  issued 
AFTvl's  that  contain  procedures  to 
activate  the  deicing  boots  at  the  first 
sign  of  ice  accumulation.  The  FAA  is 
unaware  of  any  ice  bridging  problems 
associated  with  early  operations  of 
either  the  airfoil  or  engine  pneumatic 
deicing  boots. 

In  response  to  the  commenter's 
question  regarding  the  FAA  meeting  its 
own  standards,  the  FAA  infers  that  the 
commenter  is  requesting  the  basis  for 
the  FAA's  determination  that  the 
proposed  procedures  are  safe.  Most 
aircraft  certification  programs  have  not 
considered  the  reduced  controllability 
of  the  aircraft  due  to  adverse 
aerodynamic  effects  of  ice  adhering  to 
the  pneumatic  boots.  The  requirements 
of  this  AD  (activation  of  the  deicing  boot 
system  at  the  first  sign  of  ice  formation 
anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first,  along 
with  the  periodic  cycling  of  the  boots) 
will  minimize  the  ice  accretions  and 
thereby  reduce  the  adverse  aerodynamic 
effects. 

3.  Request  To  Withdraw  the  Proposal- 
Possible  Adverse  Effects  a)  Residual  Ice 

Several  commenters  state  that  deicing 
boots  do  the  best  job  of  shedding  ice  on 
a  single  cycle,  if  ice  is  permitted  to 
accrete  to  'A  or  V2  inch  before  activation 
of  the  boots.  One  of  these  commenters 
further  contends  that  the  effect  of 
continuous  cycling  in  auto  mode  may 
not  produce  a  clean  shed  of  ice  on  each 
activation,  and  that  residual  ice  must  be 
taken  into  consideration  before  any 
revision  to  the  AFM  is  required. 
Another  commenter  states  that, 
although  operation  in  the  continuous 
mode  upon  first  indication  of  ice 
accretion  would  eliminate  the  problem 
of  identification  of  accretion,  the 
commenter  is  concerned  that  there 
would  then  be  a  potential  for  degraded 
performance  due  to  residual  ice. 

The  FAA  does  not  concur  that  the 
proposal  should  be  withdraw  n  because 
of  concerns  over  residual  ice.  Operation 
of  pneumatic  deicing  boots  typically 
results  in  persistent  ice  accretions  on 
the  boot  surfaces,  even  when  'A  to  V2 
inch  of  ice  is  allowed  to  accrete  prior  to 
activation  of  the  boots.  The  persistent 
residual  and  inter-cycle  ice  accretions 
typically  result  in  adverse  aerodynamic 
effects  and  degraded  airplane  flying 
qualities.  Activation  of  the  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion,  or  at  the  annunciation 
of  an  ice  detector  system  and  periodic 
operation  of  the  deicing  boots  will  also 


result  in  persistent  ice  accretions. 
However,  the  proposed  procedure  will 
minimize  the  residual  and  intercycle  ice 
accretions  because  the  ice  will  be  shed 
when  the  minimum  thickness  oi-  mass 
required  for  shedding  is  reached.  The 
residual  and  intercycle  ice  accretion 
thickness  resulting  from  this  procedure 
is  less«than  the  ice  accretion  thickness 
typically  recommended  prior  to 
operation  of  the  pneumatic  deicing  boot. 
Adverse  airplane  flying  qualities 
resulting  from  ice  accretions  typically 
are  affected  by  the  thickness,  shape, 
texture,  and  location  of  the  ice 
accretion. 

At  least  two  airplane  manufacturers 
have  issued  AFM's  that  contain 
procedures  to  activate  the  deicing  boots 
at  the  first  sign  of  ice  accumulation. 
Those  two  airplane  models  have 
different  wing  and  stabilizer  design 
characteristics  and  different  deicing 
boot  configurations.  Further,  those  two 
airplane  models  represent  a  large 
proportion  of  the  airplane  fleet 
equipped  with  pneumatic  deicing  boots. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  of 
residual  ice  resulting  from  early 
activation  of  the  deicing  boots  for  these 
airplane  designs. 

In  addition,  a  number  of  airplane 
models  are  equipped  with  deicing  boot 
systems  that  include  automatic 
operating  modes,  wherein  the  boots 
automatically  cycle  at  specific  time 
intervals  after  being  activated.  This 
automatic  cycling  has  surely  resulted  in 
operation  of  the  boots  with  less  than  the 
recommended  thickness  of  ice  accreted. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  resulting 
from  the  use  of  the  automatic  mode. 

4.  Request  To  Withdraw  or  Delay: 
Develop  More  Data 

Several  commenters  request  that  the 
FAA  delay  issuance  of  the  rule  until 
more  data  are  developed  and  reviewed. 
Certain  of  these  commenters  also  state 
that  at  the  public  meeting  on  icing 
(February  2-4,  1999),  the  consensus  was 
that  a  uniform  procedure  cannot  be 
adopted  for  all  airplanes.  That  is,  a 
"blanket"  proposal  for  numerous 
airplanes  (regardless  of  design)  is 
inappropriate  without  specific 
consideration  for  the  individual  designs 
Another  one  of  these  commenters  points 
out  that  each  airplane  model  is  unique 
and  that  the  operating  instructions  for 
the  ice  protection  system  for  one 
airplane  model  may  not  be  appropriate 
for  another  airplane  model.  That 
commenter  further  adds  that  the 
airframe  manufacturer  is  in  the  best 
position  to  determine  appropriate 
limitations. 
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Another  one  of  the  commenters 
requests  that,  if  the  proposal  is  not 
withdrawn,  the  issuance  of  any 
rulemaking  be  delayed  since  certain 
language  of  the  requirements  of  the  AD 
is  confusing. 

The  FAA  does  not  concur  that  a  delay 
in  issuing  this  action  is  appropriate.  The 
FAA  concurs  that  the  airframe 
manufacturers  present  at  the  February 
public  meeting  did  not  support  a 
common  procedure  for  the  operation  of 
deicing  boots.  However,  as  mentioned 
previously,  there  have  been  no  adverse 
rpports  on  the  airplane  fleet  equipped 
with  pneumatic  deicing  boots  that 
operate  the  boots  at  the  first  sign  of  ice 
accretion.  With  the  exception  of  "older" 
pneumatic  boots  (reference  comment  #7, 
below),  the  FAA  finds  that  a  common 
procedure  for  boot  operation  is 
appropriate.  The  FAA  has  determined 
that  the  common  procedures  for 
operation  of  deicing  boots  as  required 
by  this  AD  (activation  of  the  deicing 
boot  system  at  the  first  sign  of  ice 
formation  anywhere  on  the  aircraft,  or 
upon  annunciation  of  an  ice  detector 
system,  whichever  occurs  first,  and  • 
periodic  cycling  of  the  boots)  will 
minimize  the  ice  accretions  and  thereby 
reduce  the  adverse  aerodvnamic  effects. 
To  withdraw  or  delay  this  .^D  would 
bp  inappropriate  since  the  FAA  has 
dptprmined  that  an  unsafe  condition 
exists,  and  that  the  required  AFM 
revision  must  be  accomplished  to 
ensure  continued  safety  of  the  fleet.  The 
fact  that  other  data  may  be  developed  at 
a  later  time  does  not  negate  the  FAA's 
responsibility  to  address  the  existing 
identified  unsafe  condition  in  a  timely 
manner.  No  change  is  necessarv^  to  the 
final  rule  in  this  regard. 

The  FAA  is  unable  to  respond  to  one 
commenter's  statement  that  certain 
language  of  the  proposal  was  confusing 
since  no  example  was  specified. 

5  Rpqupst  To  Withdraw  Proposals  for 
Cfrtiun  Airplanes 

Three  commenters,  all  airframe 
manufacturers,  request  that  the  proposal 
be  withdrawn  for  several  airplane 
models  [British  Aerospace  Model  ATP 
airplanes,  British  Aerospace  Model  HS 
748  airplanes.  Dornier  Model  328-100   , 
series  airplanes,  and  deHavilland  Model 
DHC-7,  DHC-8  series  airplanes]  since 
they  have  been  certified  to  be  in 
compliance  with  part  25  of  the  Federal 
.■\\  iation  Regulations  (14  CFR  25.1419). 
.\dditionallv,  the  commenters  point  out 
that  those  airplanes  have  been 
certificated  in  accordance  with  the 
appropriate  foreign  ci\-il  airworthiness 
authorities.  The  commenters  further 
explain  that  service  experience  of  those 
airplanes  does  not  indicate  anv 


deficiencies  with  regard  to  handling  and 
performance  due  to  airframe  accreted 
ice.  In  conclusion,  the  commenters  state 
that,  in  the  absence  of  any  evidence  to 
suggest  deficiencies  regarding  this 
subject,  they  cannot  support  the  intent 
of  the  rule. 

The  FAA  acknowledges  that  an 
airplane  model  may  have  design 
characteristics  that  mitigate  the  adverse 
airplane  flying  qualities  resulting  from 
ice  accretion  on  deicing  boot  sui?aces. 
As  discussed  in  the  proposal  for  this 
AD.  the  FAA  has  previously  requested 
that  interested  persons  provide 
information  on  icing  system  design  and 
operations  procedures  concerning  flight 
during  icing  conditions.  The  request 
also  asked  manufacturers,  who  are  in 
the  best  position  to  determine  those 
operating  procedures,  to  provide  data 
showing  that  their  aircraft  have  safe 
operating  characteristics  with  ice 
accreted  on  the  protected  surfaces 
(boots).  That  information  was  requested 
specifically  by  letter  on  October  1,  1998. 
to  certain  manufacturers  of  airplanes 
certified  in  accordance  with  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  Except  as  discussed  in 
Item  6  of  the  comment  section  of  this 
final  rule,  no  other  information  received 
caused  the  FAA  to  reconsider  that  an 
unsafe  condition  may  exist,  or  that  a 
revision  of  the  AFM,  such  as  required 
by  this  AD.  was  unsafe  for  those 
airplanes. 

Additionally,  similar  information  was 
specifically  requested  in  the  discussion 
section  of  the  proposed  rule.  Of  the 
comments  to  the  proposal  that  were 
received  by  the  FAA.  no  additional  data 
was  included  for  Dornier  Model  328- 
100  series  airplanes,  or  de  Havilland 
Mod^l  DHC-7/DHC-8  series  airplanes 
that  caused  the  FAA  to  reconsider  the 
previous  conclusion  that  an  unsafe 
condition  exists.  Further,  no  data  was 
provided  to  indicate  that  the  proposal  to 
require  activation  of  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion  or  annunciation  of  an 
ice  detector  system  was  unsafe  for  any 
particular  airplane  model. 

United  Kingdom  Accident 
Investigation  Board  Preliminarv  Report 
EWC  91/18  indicated  that,  while  on 
climb  to  16.000  feet  in  the  vicinity  of 
Oxford.  England,  on  August  11.  1991,  a 
British  Aerospace  Model  ATP  airplane 
suffered  a  significant  degradation  of 
flying  qualities  and  propeller  icing. 
According  to  that  report,  the  deicing 
boots  of  the  airplane  were  not  activated, 
and  the  airplane  stalled,  experienced 
severe  uncontrolled  roll  oscillations, 
severe  vibration  that  rendered  the 
electronic  flight  instruments  partially 
unreadable,  and  developed  a  high  rate 


of  descent.  The  deicing  boots  were 
finally  activated  and  control  of  the 
airplane  was  regained  after  a  loss  of 
3.500  feet  in  altitude.  The  report 
identified  causal  factors  of  the  incident 
which  included  rapid  accumulation  of 
glaze  ice  that  was  not  evident  to  the 
flightcrew,  difficulty  of  the  flightcrew  to 
visually  gauge  the  ice  accretion 
thickness  on  the  wing's  leading  edge, 
and  propeller  vibrations  that  disguised 
the  onset  of  wing  stall.  Even  though  this 
incident  occurred  outside  of  the  United 
States,  and  ahhough  this  airplane  model 
demonstrated  acceptable  in-flight  icing 
airworthiness  relative  to  FAA  and  Joint 
Airworthiness  Authorities  (JAA) 
requirements,  the  incident  illustrates 
the  vulnerability  of  this  airplane  model 
to  the  safety  condition  addressed  by  this 
AD. 

One  commenter,  British  Aerospace, 
has  r"quested  until  October  20,  1999,  to 
provide  additional  data  to  substantiate 
that  the  Model  AIT  airplanes  and 
Model  HS  748  airplanes  can  safely 
operate  with  ice  accumulations  on  the 
protected  surfaces.  As  discussed 
previously  and  in  the  NPRM.  the  FAA 
considers  that  this  same  vulnerability 
exists  on  all  airplanes  equipped  with 
pneumatic  deicing  boots. 

In  the  interest  of  safety,',  the  FAA  finds 
that  it  is  not  prudent  to  delay  issuance 
of  the  final  rules  on  those  airplane 
models.  However,  British  Aerospace 
and  any  other  manufacturer  is 
encouraged  to  request  approval  of  an 
alternative  method  of  compliance  with 
the  airworthiness  directive  based  on 
substantiating  data  indicating  that  a 
particular  aircraft  can  safely  be  operated 
with  the  ice  that  would  accumulate  on 
the  protected  surfaces  prior  to  activation 
of  the  ice  protection  system. 

6.  Request  To  Withdraw  the  Proposal  for 
Certain  Other  Airplanes 

Two  manufacturers  request  that  the 
proposals  regarding  Cessna  Model  500, 
501.  550.  551.  and  560  series  airplanes, 
and  British  Aerospace  (Jetstream)  Model 
4101  airplanes  be  withdrawn.  The 
manufacturers  advise  that  the  testing 
summarized  in  their  comments  provides 
evidence  that  the  current  procedures 
provide  a  safe  method  to  operate  those 
airplane  models.  The  manufacturers 
conclude  that,  based  on  the  ser\'ice 
history  and  data  provided  to  the  FAA. 
the  proposed  AFM  revision  for  those 
models  is  unnecessar\'. 

The  FAA  concurs  that  the  notice  of 
proposed  rulemaking  for  Cessna  Model 
500.  501.  550,  551,  and  560  series 
airplanes  should  be  withdrawn  based  on 
the  following  information.  The 
manufacturer  performed  a  complete 
evaluation  of  the  stall  and  handling 
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characteristics  with  simulated  ice 
shapt's  on  the  Model  .5,50  (Bravo)  series 
airplanes.  Stall  speeds  and  warning 
margins  were  evaluated  with  a  '/--inch 
glaze  ice  shape  and  with  an  ice  shape 
associated  with  the  system  failure.  This 
'  j-inch  ice  shape  simidated  the  ice 
shape  prior  to  deicing  boot  activation. 
Maneuver  margin  testing  consisted  of 
left  and  right  40-degree  bank  turns.  Stall 
characteristics  were  evaluated  with  a  V2- 
uich  rime  ice  shape  configuration.  Stall 
(  haracteristic  testing  consisted  of  wings 
level  and  JO-degree  bank  turns.  At  the 
conclusion  of  the  testing  it  was 
determined  that  the  airplane  had  an 
acceptable  stall  warning  margin  with  ice 
shapes  present  The  manufacturer 
maintains  that  Model  500/501,  Model 
550/551.  and  Model  550  (Bravo)  series 
airplanes  all  use  a  common  wing  airfoil 
with  some  minor  differences  in  span 
and  wing  loading.  These  aircraft  also 
use  a  common  tail  configuration  (airfoil, 
span,  and  leading  edge  sweep). 

Additionallv.  the  FAA  reviewed  the 
Type  Inspection  Report  (TIR)  for  Model 
550  (Bravo)  series  airplane  testing  and 
found  that  ire  shapes  were  placed  on 
both  the  protected  and  unprotected 
surfaces. 

The  Model  560  (Ultra)  series  airplanes 
underwent  an  extensive  ice  shape  stall 
investigation  This  investigation 
consisted  of  stall  testing  of  the  baseline 
airplane  and  the  airplane  with  the  most 
adverse  simulated  intercycle  ice  shapes. 
The  ice  shapes  consisted  of  V^-inch 
shapes  on  the  surfaces  protected  by 
boots  and  .]-inch  shapes  on  unprotected 
flight  surfaces.  The  stall  speeds 
determined  by  this  testing  were 
incorporated  into  the  Safeflight  Angle  of 
.Attack  computer  to  increase  the  stall 
warning  margin  during  flight  in  icing 
conditions.  The  Model  560  series 
airplanes  angle  of  attack  computer  was 
also  updated  to  incorporate  a  normal 
mode  and  an  ice  mode  stall  warning 
system.  The  changes  to  the  angle  of 
attack  computer  on  Model  560  and  560 
(Ultra)  series  airplanes  were  proposed 
bv  Rules  Docket  No.  98-NM-312-AD, 

The  FA,\  notes  that  extensive  testing 
of  Model  550  and  560  series  airplanes 
(in  which  acceptable  stall  protection 
and  maneuver  margins  at  operational 
speeds  were  demonstrated  with 
expected  ice  accretion  on  the  deicing 
boot  surfaces)  indicates  that  these 
airplanes  can  safely  operate  with  ice 
accretions  associated  with  the  AFM 
normal  operations  procedures  of  the 
lieicing  boots.  These  attributes 
li'-nionstrate  that  Model  550  and  560 
series  airplanes  satisfactorily  address 
the  unsafe  condition  addressed  by  this 
AD.  Since  Model  500  series  airplanes 
are  similar  to  Model  550  series 


airplanes,  the  Model  500  series 
airplanes  also  satisfactorily  addresss  the 
unsafe  condition  addressed  by  this  AD. 
The  FAA  also  notes  that  testing  of 
Model  560  series  airplanes  revealed 
problems  in  the  stall  warning  margin  for 
flight  in  icing  conditions  that  were 
addressed  by  previously  issued 
airworthiness  directives. 

The  FAA  also  concurs  that  the  notice 
of  proposed  rulemaking  for  British 
Aerospace  Jetstream  Model  4101 
airplanes  should  be  withdrawn  based  on 
the  following  information.  In  response 
to  the  FAA's  October  1.  1998.  letter 
(discussed  previously),  British 
Aerospace  submitted  a  summary  of  the 
handling  and  performance  flight  test 
results  that  were  produced  during  the 
original  flight  in  icing  certification.  This 
summary  was  referenced  in  their 
response  to  the  proposed  rulemaking. 
The  commenter  volunteered  to  provide 
any  reports  referenced  in  the  summarv 
The  FAA  requested  and  subsequently 
received  copies  of  the  full  handling  and 
performance  flight  test  results  for 
certification  in  the  icing  conditions 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  25).  and  the  JAA  draft  issue  of 
AMI25.1419,  which  was  used  as 
guidance  for  compliance  with  lAR/FAR 
25.1419.  The  FAA  reviewed  these 
reports  and  guidance  material  and  finds 
that  the  Jetstream  4101  airplane  was 
adequately  tested  with  a  variety  of 
natural  ice  accretions  on  both  the 
protected  and  unprotected  surfaces. 
Handling  and  performance  flight  test 
was  accomplished  for  the  following: 
Normal  Operation  of  the  Deicing  Boots, 
V2-to  V4-inch  of  ice  on  the  protected 
wing  leading  edges  and  up  to  3  inches 
of  ice  on  unprotected  leading  edges; 
Simulated  Failure  of  the  Deicing  Boots, 
approximately  1  to  1  Vi  inches  of  ice  on 
all  leading  edges;  Ice  Accreted  During 
the  Take-off  Phase,  a  thin  rough  layer  of 
ice  accreted  during  the  initial  take-off 
phase  to  400  feet,  prior  to  operation  of 
deicing  boots. 

These  ice  accretion  depths  were 
established  to  address  the  following:  Ice 
accreted  during  the  rest-time  of  a 
deicing  cycle,  delayed  operation  or 
failure  of  the  system,  and  residual  ice 
accumulations.  The  flight  testing 
examined  stall  speeds,  stall  warning 
margins,  stall  characteristics,  maneuver 
margins,  longitudinal  controllability, 
flap  configuration  changes,  ability  to 
trim,  susceptibility  to  tailplane  stall, 
and  longitudinal,  lateral,  and  directional 
stability.  The  angles  of  attack  for 
activation  of  the  stall  warning  system 
and  stall  identification  system  (i.e..  stick 
shaker  or  stick  pusher)  are  reset  to  lower 
values  (i.e..  higher  speeds)  for  flight  in 


icing  and  safe  flight  speeds  (minimum 
operating  speeds)  established 
accordingly.  Affected  .■XFM  performance 
information  was  derived  for  icing 
conditions  based  on  the  higher 
operating  speeds,  in  accordance  with 
JAA  draft  AMI25.1419. 

The  Cessna  and  British  Aerospace 
aircraft  models  discussed  in  this 
comment  have  been  tested  and.  where 
appropriate,  changes  have  been  made  to 
ensure  the  airplanes  are  safe  for 
operations  with  ice  accretions  on  the 
protected  surfaces.  Without  this  type  of 
testing  and  substantiation,  the  FAA 
must  conclude  the  aircraft  affected  by 
this  final  rule  may  be  subject  to  adverse 
aerodynamic  effects  due  to  ice 
accreti(jns  on  the  protected  surfaces 
prior  to  deicing  boot  operation.  Other 
manufacturers  may  also  develop  the 
necessarv  data  to  substantiate  that  their 
airplanes  are  safe  with  these  accretions 
and  request  approval  of  an  alternative 
method  of  compliance. 

7.  Request  To  Differentiate  Between 
"Modern"  Boot  Systems  and  "Older" 
Boot  Systems 

Several  commenters  request  that  the 
difference  between  the  "older"  boot 
systems  and  the  "modern"  boot  systems 
be  explained.  These  commenters 
express  concern  that  although  both 
svstems  are  addressed  in  the  proposal, 
there  mav  not  be  a  sound  technical 
reason  to  applv  the  requirements  of  the 
proposal  to  both  types  of  boot  systems. 

The  FAA  acknowledges  that 
definitions  of  "older"  and  "modem" 
pneumatic  hoot  svstems  should  be 
provided.  Therefore,  for  the  purposes  of 
this  AD,  "modern"  pneumatic  boot 
systems  mav  be  characterized  by  short 
segmented,  small  diameter  tubes,  which 
are  operated  at  relatively  high  pressures 
[18-23  pounds  per  square  inch  (psi)]  by 
excess  bleed  air  that  is  provided  by 
turbine  engines.  "Older"  pneumatic 
boot  systems  may  be  characterized  by 
long,  uninterrupted,  large  diameter 
tubes,  which  were  operated  at  low 
pressures  bv  engine  driven  pneumatic 
pumps  whose  pressure  varied  with 
engine  revolutions  per  minute  (rpm). 
This  low  pressure  coupled  with  long 
and  large  diameter  tubes  caused  early 
de-ice  svstems  to  have  very  lengthy 
inflation  and  deflation  cycles  and  dwell 
■  times.  (Dwell  time  is  the  period  of  time 
that  the  boot  remains  fully  expanded 
following  the  completion  of  the 
inflation  cycle  until  the  beginning  of  the 
deflation  cycle.) 

8.  Request  To  Withdraw  the  Proposal 
For  Airplanes  with  "Older"  Boots 

Two  commenters  request  that  the 
proposed  rules  applying  to  Gulfstream 
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Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes  be  withdrawn. 
Both  commenters  state  that  those 
airplane  models  do  not  meet  the 
common  definition  of  the  word 
"modern."  (See  Comment  #7  of  this 
final  rule  for  a  definition  of  "modern" 
as  used  in  this  AD.)  One  commenter 
states  that  the  current  AFM  specifically 
directs  the  flightcrew  to  wait  for  'A-inch 
of  ice  before  activating  the  boots. 
Further,  the  commenter  asserts  that  the 
current  procedure  was  developed 
during  certification  and  is  the  basis  for 
the  airplane's  approval  for  flight  into 
known  icing.  Additionally,  the 
commenters  assert  that  the  in-service 
safety  records  for  more  than  40  years 
indicates  that  the  existing  procedures 
are  appropriate  for  these  airplanes.  The 
commenter  concludes  that  the  proposed 
AFM  revision  is  in  direct  opposition  to 
the  certification  findings. 

The  FAA  acknowledges  that  early 
activation  of  the  "older"  pneumatic 
•deicing  boots  may  create  the  hazard  of 
ice  bridging  on  the  "older"  systems.  As 
discussed  in  Comment  #2  previously. 
"older"  boots  may  be  susceptible  to'ice 
bridging,  and  the  FAA  concurs  that 
requiring  the  activation  of  the  boots  at 
thp  first  sign  of  icing  may  actuallv 
introduce  an  unsafe  condition  on  those 
airplanes,  in  order  to  address  this  issue, 
the  FAA  is  taking  the  following  steps. 
First,  to  accommodate  certain  airplane 
models  of  the  fleet  (i.e..  Gulfstream 
Model  Ct-1.59  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes)  that  mav  be 
equipped  with  the  'older"  pneumatic 
deicing  boot  system,  the  FAA  is 
considering  the  issuance  of 
supplemental  NPRM's  for  those  airplane 
models  The  purpose  of  the 
supplemental  NPRM's  would  be  to 
require  an  inspection  to  determine 
which  type  of  pneumatic  deicing  boots 
are  installed  on  the  airplanes,  and  to 
rpquire  operation  of  the  boots  at  the  first 
'-ign  of  ICC  accretion  if  the  airplanes 
hd\e  been  retrofitted  with  "modern" 
boots.  Second,  for  aircraft  with  "older" 
pneumatic  boots  installed,  the  FAA  will 
continue  to  investigate  other  solutions 
to  the  unsafe  condition  of  reduced 
handling  qualities  or  controllability  of 
the  airplane  due  to  ice  accumulations 
on  the  protected  surfaces.  If  other 
solutions  are  identified,  the  FAA  may 
consider  further  rulemaking. 

9.  Request  To  Revise  AFM  Change 

One  commenter  requests  that  the 
proposal  to  operate  the  boots  at  the  first 
sign  of  ice  accretion  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  commentr-r  states  that  the  .\viation 


Rulemaking  Advisory  Committee 
(ARAC)  Ice  Protection  Harmonization 
Working  Group  (IPHWG)  completed  a 
comprehensive  review  of  past  icing 
accidents/incidents.  The  IPHWG         ^ 
concluded  that  the  only  phases  of  flight 
that  demonstrate  a  safety  concern  are 
holding  patterns  and  various  approach 
segments;  since  these  operations  are 
conducted  at  lower  airplane  speed, 
instability  could  occur  as  a  result  of  ice 
accumulations  on  the  wing  and  tail 
surfaces. 

The  FAA  does  not  concur  that  the 
AFM  revision  should  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  FAA  acknowledges  that  the  IPHWG 
is  working  on  a  proposed  operations 
rule  that  may  only  be  applicable  during 
holding  and  approach  phases  of  flight. 
However,  the  IPHWG  continues  to  work 
on  the  proposed  rule  and  has  not 
reached  technical  agreement.  Since 
discussions  are  ongoing,  it  would  not  be 
appropriate  to  assume  that  the  IPHWG 
positions  as  presented  by  the 
commenter  will  necessarily  be  reflected 
in  the  actual  published  proposal. 

Another  commenter,  an  airplane 
manufacturer,  stated  that  the  AFM  for 
Model  SF340A/SAAB340B/SAAB  2000 
series  airplanes  currently  does  not  limit 
the  operation  of  the  deicing  boots 
during  specific  phases  of  flight.  The 
commenter  requests  that  the  AFM 
change  required  by  paragraph  (a)  of  the 
proposal  be  revised  to  limit  the 
applicable  phases  of  flight  where  the 
AFM  specifies  that  deicing  boots  should 
not  be  used.  Specifically,  the 
commenter  requests  that  the  language  be 
revised  to  read  "Deicing  boots  must  not 
be  used  during  take-off  and  landing." 

The  FAA  partially  concurs,  and 
acknowledges  that  clarification  is 
necessary.  It  was  the  FAA's  intent  that 
the  boots  do  not  have  to  be  operated  at 
the  first  sign  of  ice  accretion  during 
those  phases  of  flight  if  there  are 
existing  procedures  in  the  AFM  that 
prohibit  the  operation  of  the  boots 
during  specific  phases  of  flight. 
However,  the  boots  must  always  be 
operated  at  the  first  sign  of  ice  accretion 
if,  in  accordance  with  the  AFM,  it  is 
acceptable  to  operate  the  boots  during 
all  phases  of  flight.  Therefore,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  to  state,  "Except  if  the  AFM 
otherwise  specifies  that  deicing  boots 
should  not  be  used  for  certain  phases  of 
flight  (e.g..  take-off,  final  approach,  and 
landing),  compliance  with  the  following 
is  required." 

With  respect  to  the  request  to  specify 
that  the  deicing  boots  must  not  be  used 
during  take-off  and  landing,  it  would  be 
desiraljle  to  customize  the  AFM 
limitation  for  specific  models  of 


airplanes.  This  would  allow  tne  AFM  to 
clearly  indicate  to  the  flightcrew  when 
the  deicing  boots  should  be  deactivated, 
rather  than  necessitating  that  the 
Jlightcrew  first  determine  if  there  are 
other  portions  of  the  AFM  that  indicate 
that  the  deicing  boots  should  not  be 
used  during  specific  phases  of  flight. 
Therefore,  the  FAA  encourages  requests 
for  approval  of  alternative  methods  of 
compliance  to  customize  the  AFM 
limitation  to  the  specific  airplane 
model. 

However,  the  FAA  does  not  concur 
with  the  request  to  revise  the  final  rule 
that  applies  to  Saab  Model  SAAB 
SF340A/SAAB340B/SAAB  2000  series 
airplanes  since  the  existing  Saab  AFM 
does  not  indicate  that  the  deicing  boots 
should  not  be  used  during  take-off  and 
landing.  If  the  commenter  has  data  to 
indicate  that  the  deicing  boots  should 
not  be  used  during  those  phases  of 
flight,  the  commenter  should  take  action 
to  revise  the  AFM  and  request  approval 
of  an  alternative  method  of  compliance. 

10.  Request  To  Revise  Instructions  on 
When  To  Deactivate  the  Boot  System 
One  commenter  requests  that  two 
changes  be  made  to  paragraph  (a)  of  the 
proposal.  The  first  change  would  be  to 
specify  that  the  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  only  after 
completion  of  an  entire  deicing  cycle 
after  leaving  icing  conditions.  The 
commenter  also  requests  that  the 
proposal  be  revised  to  add  related 
procedures  for  operating  speeds,  and 
that  related  procedures  for  operation  of 
the  autopilot  (if  any)  be  discontinued 
only  after  the  airplane  is  determined  to 
be  clear  of  ice.  The  commenter  states 
that  natural  ice  shedding,  melting,  or 
sublimation  from  the  protected  areas 
will  mostly  eliminate  residual  ice. 
Regarding  the  commenter's  first 
request,  the  FAA  concurs.  For  the 
reasons  the  commenter  stated,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  ft-om:  "The  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  only  after  leaving 
icing  conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice:"  to  "The 
wing  and  tail  leading  edge  pneumatic 
deicing  boot  system  may  be  deactivated 
only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing 
conditions." 

Regarding  the  commenter's  second 
request,  the  FAA  considers  that,  since 
the  suggested  change  would  alter  the 
actions  currently  required  by  this  AD, 
additional  rulemaking  would  be 
required.  The  FAA  finds  that  to  delay 
this  action  would  be  inappropriate  in 
light  of  the  identified  unsafe  condition. 
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However,  the  FAA  is  considering 
additional  rulemaking  concerning 
operating  speeds  during  icing 
conditions. 

]  I   Requests  the  FAA  Consider  the  Pilot 

Workload 

(Ine  ciimmentPr  states  that  the 
proposal  would  require  the  pilot  to 
monitor  ice  formation  and  to  activate 
the  deicing  system  almost  constantly. 
Another  commenter  suggests  that  such 
increase  of  the  pilot's  workload  could, 
of  itself,  cause  an  indirect  adverse 
impact  on  operational  safety.  The 
commenters  request  that  the  FAA 
consider  the  additional  pilot  workload  if 
the  proposal  is  adopted. 

Tne  FAA  has  previously  considered 
the  effects  on  the  pilot  of  requiring  that 
the  deicing  boots  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
airplane,  or  upon  annunciation  from  an 
ice  detector  system.  The  FAA 
acknowledges  that  current  procedures 
recommeiiding  activation  of  the  deicing 
boots  at  a  specific  ice  accretion 
thickness  require  the  flightcrew  to 
closely  monitor  the  ice  accretion. 
However,  since  a  number  of  airplanes 
affected  by  this  AD  are  equipped  with 
deicing  boot  systems  with  automatic 
operating  modes,  operating  the  deicing 
boots  at  the  first  sign  of  ice  accretion  in 
an  appropriate  automatic  mode  will 
favorably  influence  flightcrew 
workload.  For  airplanes  not  equipped 
with  automatic  deicing  boot  operating 
modes,  periodic  operation  of  the  boots 
can  be  accomplished  based  on  time 
intervals  consistent  with  existing  icing 
conditions.  The  FAA  considers  that 
periodic  operation  of  the  boots  is  not  a 
greater  workload  burden  than  closely 
monitoring  the  ice  accretion  thickness. 
For  the  reasons  stated,  the  FAA  has 
determined  that  it  is  unnecessary  to 
revise  the  final  rule 

12.  Request  To  Withdraw  the  Proposal: 
Provide  Training  Instead 

Several  commenters  request  that  the 
FAA  withdraw  the  proposal  and  ensure 
that  appropriate  information  and 
training  regarding  the  use  of  the  boots 
is  provided  to  pilots  The  commenters 
also  suggest  that  a  testing  program  be 
accomplished  by  industry  The 
commenters  assert  that  such  training, 
along  with  an  analysis  of  the  testing 
program,  would  eliminate  the  need  for 
requiring  that  the  deicing  boots  be 
activated  in  accordance  with  the 
proposal.  One  commenter  also  adds  that 
the  AFM  should  only  be  changed  to  add 
a  warning  that  delayed  activation  of  the 
pneumatic  boot  system  may  be  unsafe. 
Another  commenter  adds  that  the 
language  of  the  proposed  AFM  revision 


may  conflict  with  current  AFM 
procedures  and  could  confuse  operators. 

The  FAA  does  not  concur  that 
substituting  mandatory  training  for 
issuance  of  an  AD  is  appropriate  in  this 
case.  The  FAA  acknowledges  that,  in 
addition  to  the  issuance  of  an  AD, 
information  specified  in  the  revision  to 
the  AFM  should  be  integrated  into  the 
pilot  training  syllabus.  However,  the 
development  and  use  of  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to. 
and  mandatory  for.  the  pilot  is  through 
incorporation  of  the  information  into 
the  Limitations  Section  of  the  AFM.  The 
appropriate  vehicle  for  requiring  such 
revision  of  the  AFM  is  issuance  of  an 
AD.  No  change  is  necessary  to  the  final 
rule  in  this  regard. 

13.  Request  To  Consider  Procedures 
Already  in  Normal  Procedures  Section 

One  commenter  requests  concurrence 
that  procedures  existing  in  the  Normal 
Procedures  section  of  the  AFM  be 
considered  as  compliant  with  the 
requirements  of  the  proposed  AD. 

The  FAA  does  not  concur  that 
procedures  specified  in  the  Normal 
Procedures  section  of  the  AFM  are  an 
equivalent  method  of  compliance  with 
the  AD.  The  FAA  considers  that,  since 
the  Limitations  section  of  the  AFM  is 
the  only  section  of  the  AFM  that  is 
mandatory  (§  91 .9  of  the  Federal 
Aviation  Regulations  (14  CFR  91.9)1,  the 
subject  required  revision  to  the  AFM 
must  be  included  in  the  Limitations 
section.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

14.  Request  To  Limit  the  AD  to  Only 
Those  Operations  Conducive  to  Icing 

Two  commenters  request  that  the 
AFM  limitation  specified  in  paragraph 
(a)  of  the  proposal  be  limited  to  those 
conditions  where  operations  conducive 
to  icing  exist.  The  commenters  provide 
examples  of  conditions  where 
operations  not  conducive  to  icing  may 
exist  such  as  Hawaii;  the  Caribbean; 
short,  low  altitude  flights  in  the 
summer;  etc.  One  of  these  commenters 
states  that,  "under  the  proposal, 
dispatch  with  an  inoperative  boot 
would  be  considered  prohibited  even 
though  the  deicing  would  never  be 
needed." 

The  FAA  does  not  concur  that 
revision  of  the  AD  is  necessary  in  this 
regard.  Paragraph  (a)  of  the  AD 
specifically  states  that  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
systems  must  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
aircraft,  or  upon  annunciation  from  an 


ice  detector  system,  whichever  occurs 
first.  The  FAA  considers  that,  regardless 
of  what  geographic  area  an  airplane  may 
be  flying  in  or  what  season  of  the  year 
it  mav  be,  the  boot  system  must  be 
activated  if  those  specified  conditions 
occur. 

Regarding  dispatch  with  an 
inoperative  boot,  current  Master 
Minimum  Equipment  List  (MMEL) 
procedures  prohibit  dispatch  of  the 
airplane  into  known  or  forecast  icing 
conditions  if  the  deicing  boots  are 
inoperative.  In  the  event  that  icing 
conditions  are  inadvertently 
encountered  during  operation  in 
accordance  with  MMEL  provisions, 
procedures  exist  to  instruct  the 
flightcrew  to  exit  the  icing  conditions 
immediately.  The  F-\A  considers  that 
those  existing  procedures  will  prevent 
conflict  between  the  requirements  of 
this  AD  and  perceived  problems 
regarding  dispatch  with  inoperative 
boots.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

15.  Request  To  Consider  Differences  m 
Airplanes  Systems 

One  commenter  requests  that  the 
AFM  revision  specified  in  paragraph  (a) 
of  the  proposed  rule  be  revised  for  those 
airplanes  that  are  equipped  with  icing 
detection  systems.  Such  a  revision 
should  read  "activate  the  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
system  upon  annunciation  from  an  ice 
detector,"  rather  than  "at  the  first  sign 
of  ice  anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first."  The 
commenter  states  that,  since  the  sensor 
for  the  ice  detection  system  detects  ice 
buildup  at  the  boot,  it  would  make 
sense  for  airplanes  that  have  an  ice 
detection  system  to  activate  the  boot 
only  when  ice  is  detected  at  the  boot  by 
the  ice  detection  system.  The 
commenter  further  points  out  that 
activating  the  boot  when  ice  is  not 
forming  on  the  boot  will  not  remove  the 
ice  formations  elsewhere  on  the 
airplane,  but  will  simply  deteriorate  the 
condition  of  the  boot  and  provide  no 
safety  benefit.  Additionally,  the 
commenter  adds  that  if  the  ice  detection 
system  were  inoperative  for  dispatch,  it 
would  be  appropriate  as  a  Master 
Minimum  Equipment  List  (MMEL) 
condition  to  activate  the  boot  at  the  first 
sign  of  icing. 

The  FAA  does  not  concur  that  the 
final  rule  should  be  revised  to  address 
procedures  specifically  for  airplanes 
equipped  with  icing  detection  systems. 
Visual  detection  of  icing  by  the 
flightcrew  has  been  certificated  as  the 
primary  means  of  ice  detection. 
Therefore,  the  FAA  has  determined  that. 
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although  ice  detection  systems  may  alert 
the  flightcrew  to  the  presence  of  icing. 
the  flightcrew  is  still  responsible  to 
monitor  the  airframe  for  ice  accretion. 
No  change  is  necessary-  to  the  final  rule 
in  this  regard.  However,  in  the  event  a 
turbopropeller  airplane  equipped  with 
pneumatic  deicing  boots  was  also 
equipped  with  an  ice  detection  system 
that  was  approved  as  the  primary  ice 
detection  system,  the  operator  could 
request  an  alternative  method  of 
compliance  in  accordance  with 
paragraph  (b)  of  the  final  rule. 

16.  Request  To  Require  Additional 
Operational  Procedures 

Several  commenters  propose  that  the 
FAA  consider  that  minimum  speed 
restrictions  be  used  in  conjunction  with 
the  early  activation  of  the  deicing  boots. 
Some  of  the  commenters  specifv  that 
these  speed  additions  be  applied  during 
landing  approach.  One  of  the 
commenters  e.xpresses  concern  that 
various  reports  and  research  indicate 
that  increasing  the  angle-of  attack  with 
f'ven  a  small  ice  formation  on  the  airfoil 
can  cause  large  increases  in  drag  and 
loss  of  lift.  The  commenter  contends 
that  control  nf  the  angle-of-attack  is 
critical  in  maintaining  airfoil 
performance,  and  concludes  that 
ddditional  opertitinnal  procedures  must 
be  added. 

The  FAA  cone  urs  that  certain 
operational  procedures  may  be 
beneficial  when  used  with  early 
activation  of  the  deicing  boots.  As  a 
complement  to  this  AD.  the  FAA  is 
considering  rulemaking  regardmg 
minimum  speeds  in  icing  conditions.  As 
mentioned  previously,  the  FAA 
encourages  manufacturers  to  present 
data  via  a  request  for  approval  of  an 
alternative  method  of  compliance  to 
substantiate  that  their  airplanes  are 
either  capable  of  flying  safelv  with  ice 
that  accumulates  prior  to  boot 
activation,  or  that  they  are  not  capable 
of  flying  safely  but  there  are  other 
means  to  address  the  unsafe  condition 
For  example,  in  the  ca^e  of  Cessna 
Model  560  series  airplanes,  the  stall 
warning  margins  were  modified  to 
ensure  the  airplane  could  safelv  operate 
with  ice  accretions  on  the  protected 
surfaces.  No  change  is  necessar>-  to  tiie 
final  rule  in  this  regard. 

17.  Request  To  Mandate  Installation  of 
an  Ice  Detection  Svstem 

One  commenter  suggests  that  a 
required  installation  of  a  reliable  ice 
detection  system  might  alleviate  the 
difficulties  associated  n-ith  flightcrew 
recognition  of  airfoil  ice  accretions.  The 
commenter  notes  that,  historicallv.  the 
problem  of  ice  detection  has  been  the 


ability  of  the  flightcrew  to  either 
identify'  that  the  airfoil  has  ice  adhering 
to  it  or  accurately  determine  that  a 
certain  thickness  of  ice  exists  on  the 
airfoil  prior  to  activation  of  the  boot 
system. 

The  FAA  concurs  that  installation  of 
a  reliable  ice  detection  system  would 
alleviate  the  difficuhies  associated  with 
flightcrew  recognition  of  airfoil  ice 
accretions.  This  issue  is  being  addressed 
by  an  ARAC  working  group.  Upon 
receipt  of  a  recommendation  from 
ARAC,  the  FAA  may  consider  further 
rulemaking.  In  the  interim,  the  FAA  is 
issuing  these  airworthiness  directives  to 
impose  a  relatively  simple  deicing  boot 
operational  change  to  address  the 
reduced  handling  qualities  or 
controllability  of  the  airplane  due  to  ice 
accumulations  on  the  protected 
surfaces.  No  change  is  necessarj'  to  the 
final  rule  in  this  regard, 

18.  Request  To  Require  Action  To 
Reduce  Adhesion  Characteristics 

One  commenter  requests  that  action 
be  taken  to  minimize  or  reduce  the  ice 
adhesion  characteristics  of  boot 
material.  The  commenter  asserts  that 
one  reason  flightcrews  may  be  seeing 
large  amounts  of  residual  ice  may  be 
that,  as  the  boot  ages,  the  tendency  for 
residual  ice  to  stick  to  the  boot  surface 
may  increase  if  the  adhesion  qualities  of 
the  boot  materials  are  not  properly 
maintained.  In  addition,  the  commenter 
suggests  that  the  use  of  certain 
compounds  {e,g.,  ICEX.  an  ice-phobic 
chemical  spray)  can  reduce  ice  adhesion 
by  substantial  margins. 

The  FiAA.  does  not  concur  with  the 
commenter's  request  to  require 
rulemaking  to  reduce  adhesion 
characteristics  of  boot  material.  The 
FAA  considers  that  normal  wear  and 
tear  on  the  deicing  boot  materials  is  to 
be  expected,  and  the  adhesion 
characteristics  of  the  boot  increases  as 
the  boot  surface  degrades  over  time. 
Operators  have  the  responsibility  to 
monitor  the  performance  of  the  deicing 
boots  installed  on  their  airplanes,  and  to 
perform  maintenance  as  required. 

The  FAA  acknowledges  tnat  use  of 
certain  ice- phobic  chemicals  may 
provide  an  additional  safety  benefit. 
However,  a  variety  of  factors  (e,g,. 
normal  wear  and  tear,  "patching."  and 
oxidation  of  boot  material)  exist  in 
var>'ing  degrees  on  individual  airplanes. 
As  a  result,  the  optimum  frequency  of 
application  will  vary  during  the  life  of 
the  boot.  The  FAA  has  received  no 
quantitative  data  to  demonstrate  the 
adequacy  of  particular  amounts  of  ice 
phobic  chemical  sprays  or  to  provide 
adequate  intervals  of  application. 
Therefore,  the  FAA  cannot  establish  an 


appropriate  application  internal  at  this 
time.  However,  if  additional  data 
becomes  available,  the  FAA  may 
consider  further  rulemaking. 

19.  Request  To  Consider  the  Associated 
Maintenance  Procedures  and  Increased 
Costs 

Several  commenters  point  out  that 
certain  maintenance  requirements 
should  be  considered  if  the  proposed 
AFM  revision  is  required.  One 
commenter  notes  that  a  detailed  review 
of  maintenance  procedures  should  be 
conducted  regarding  the  deicing  boots 
to  ensure  that,  as  the  boot  ages,  the  boot 
system  continues  to  effectively  shed  ice. 

Several  commenters  request  that  the 
FAA  also  consider  the  additional  costs 
that  the  proposed  AFM  revision  would 
require.  One  commenter  states  that  the 
added  cycling  of  the  boots  will  require 
additional  maintenance.  The 
commenters  express  concern  that  the 
boots  will  wear  out  faster,  need  to  be 
replaced  at  an  accelerated  rate,  and 
thereby  add  additional  costs. 

The  FAA  acknowledges  the  concerns 
of  these  commenters.  The  FAA 
considered  the  deicing  boot  fatigue 
issues  surrounding  the  proposed  AD, 
such  as  the  reliability  of  the  deicing 
boots.  Reliability  of  the  deicing  boots  is 
affected  by  several  factors,  including: 
maintenance  practices;  abrasion  during 
dry  air.  rain.  hail,  snow,  and  icing 
operations;  oxidation;  and.  fatigue 
resulting  from  boot  cycling. 

However,  none  of  the  commenters 
provided  cost  estimates  for  any  of  the 
maintenance  costs  or  replacement  costs. 
The  FAA  did  receive  certain  other 
information  from  a  large  operator  of  two 
airplane  models  that  will  be  affected  by 
this  final  rule.  (One  of  the  airplane 
models  in  that  fleet  currently  observes 
the  early-activation  procedures  required 
by  this  final  rule  and  the  other  airplane 
model  does  not.)  The  operator  stated 
that  the  largest  contributor  to  periodic 
replacement  of  deicing  boots  on  the  fleet 
was  erosion  of  the  boot  surface,  rather 
than  fatigue  that  would  be  caused  by 
activation  of  deicing  boots  at  the  first 
sign  of  ice  accretion. 

The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD,  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs 
that  are  reflected  in  the  cost  analysis 
presented  in  the  AD  preamble. 
However,  the  cost  analysis  in  AD 
rulemaking  actions  typically  does  not 
include  incidental  costs.  In  the  case  of 
this  AD.  for  example,  the  requirements 
are  to  revise  the  AFM  to  include  certain 
information.  How  operators  actually 
"implement"  that  information  thereafter 
(once  it  is  placed  in  the  AFM)  may  vary 
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groatlv  among  them:  for  some  operators, 
unplemontdtion  may  necessitate 
t'\ten,si\  e  retraining  among  their 
fliyhtcrevvs;  tor  others,  implementation 
nid\  merely  be  considered  a  t\'pical  part 
of  the  routine,  continuous  training  of 
thinr  flightcrews.  In  light  of  this,  it 
would  be  nearly  impossible  for  the  FAA 
to  calculate  accurately  or  to  reflect  all 
costs  associated  with  the  AFM  revision 
required  bv  this  AD.  The  FAA  has 
determined  that  direct  and  incidental 
costs  are  still  outweighed  by  the  safety 
benefits  of  the  AD. 

Conclusion 

After  Lciretui  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  nf  the  rule  with  the  changes 
described  previousiv.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
un  dnv  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  283  Model 
NA-265-40,  NA-265-60,'NA-70,  and. 
NA-265-80  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  176  airplanes  of 
U.S.  reeistrv  will  be  affected  by  this  AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
recjuired  .-\FM  revisions,  at  the  average 
labor  rate  of  SHO  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  L'.S.  operators  is  estimated  to  be 
Si 0.560.  or  SfiO  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
wf'rt^  not  adoptf'd 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  havf  sufficient  federalism 
irnplic:atu)ns  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certifv  that  this  action  (1)  is  not  a 
"significant  regulatorv'  action"  under 
Executive  (3rder  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034!  February  26,  1979);  and  (3) 


will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator^' 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.\uthoritv:  49  I'.S.C.  106(g).  40113,  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-19-03     Sabreliner  Corporation: 

Amendment  39-11292.  Docket  99-NM- 
137-AD. 

Applicability:  Model  NA-265^0,  NA- 
265-60.  NA-7'0.  and  NA-265-80  series 
airplanes  equipped  with  pneumatic  deicing 
boots,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"•  Except  if  the  AFM  otherwise  specifies 
that  deicing  boots  should  not  be  used  for 
certain  phases  of  flight  (e.g.,  take-off.  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

—At  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first;  and 

— The  system  must  either  be  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available;  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 

•  "The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 


deactivated  only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing  conditions." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office,  FAA,  Small 
.Airplane  Directorate.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  ACO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Wichita  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and"  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
December  27.  1999. 

Issued  in  Renton,  Washington,  on 
November  10.  1999. 
John  |.  Hickey, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Ser\'ice. 
(FR  Doc.  99-30131  Filed  11-19-99;  8:45  am] 
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Federal  Aviation  Administration 
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[Docket  No.  99-NM-140-AD:  Amendment 
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RIN2120-AA64 

Airworthiness  Directives;  Mitsubishi 
Model  YS-11  and  YS-11A  Series 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Mitsubishi  Model 
YS-11  and  YS-llA  series  airplanes, 
that  requires  revising  the  Airplane 
Flight  Manual  (AFM)  to  include 
requirements  for  activation  of  the 
airframe  pneumatic  deicing  boots.  This 
amendment  is  prompted  by  reports  of 
inflight  incidents  and  an  accident  that 
occurred  in  icing  conditions  where  the 
airframe  pneumatic  deicing  boots  were 
not  activated.  The  actions  specified  by 
this  AD  are  intended  to  ensure  that 
flightcrews  activate  the  pneumatic  uing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 
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Effective  date:  December  27,  1999. 
ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate. 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplarte  Directorate.  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood. 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Sinclair,  Aorospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA.  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 


90712-4137;  telephone  (562) 627-5338; 
fax(562)62--52in 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Mitsubishi 
Model  YS-n  and  YS-llA  series 
airplanes  was  published  in  the  Federal 
Register  on  July  16,  1999  (64  FR  38371). 
That  action  proposed  to  require  revising 
the  Airplane  Flight  Manual  (AFM)  to 
include  requirements  for  activation  of 
the  airframe  pneumatic  deicing  boots. 

Related  Proposals 

In  addition  to  the  proposed  rule 
described  previously,  in  June  1999,  the 


FAA  issued  18  other  similar  proposals 
that  address  the  subject  unsafe 
condition  on  various  airplane  models 
(see  below  for  a  listing  of  all  19 
proposed  rules).  These  18  proposals  also 
were  published  in  the  Federal  Register 
on  July  16,  1999.  (Docket  99-NM-153- 
AD.  for  Fokker  Model  F27  Mark  100, 
200.  300,  400,  500,  600,  and  700  series 
airplanes,  was  also  issued  as  a 
supplemental  notice  of  proposed 
rulemaking,  and  published  in  the 
Federal  Register  on  August  6,  1999.) 
This  final  rule  contains  the  FAA's 
responses  to  all  relevant  public 
comments  received  for  each  of  these 
proposed  rules. 


Manufacturer  airplane  model 


Number 


Federal  Reg- 
ister citation 


Cessna  Aircraft  Company  Models  500.  550.  and  560  Series  Airplanes 

Sabreliner  Corporation  Models  40.  60.  70,  and  80  Series  Airplanes  ..". 

Gulfstream  Aerospace  Model  G-159  Series  Airplanes  

McDonnell  Douglas  Models  DC-3  and  DC-4  Senes  Airplanes  .: , 

Mitsubishi  Heavy  Industries  Model  YS-ll  and  YS-11A  Senes  Airplanes  

Gulfstream  American  (Frakes  Aviation)  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes 

Lockheed  Modeis  L-14  and  L-18  Series  Airplanes , 

Fairchild  Models  F-27  and  FH-227  Senes  Airplanes , 

Aerospatiale  Models  ATR-42  ATR-72  Series   ; ! ^,™„...... 

Jetstream  Model  BAe  ATP  Airplanes  ; 

Jetstream  Model  4101  Airplanes 

British  Aerospace  Mode'  HS  748  Series  Airplanes  ; 

Saab  Model  SF340ASAAB  340B  SAAB  2000  Series  Airplanes  

CAS:a  Model  C-212CN-235  Senes  Airpianes  

Dormer  Model  328-100  Series  Airplanes  

Lockheed  Model  1329-23  and  1329-25  (Lockheed  Jetstar)  Series  Airplanes  ;. 

de  Haviiiand  Model  DHC-7  DHC-8  Senes  Airplanes  

Fokker  Model  F27  Mark  100  200  300  400  500  600  700'050  Senes  Airplanes  

Short  Brothers  Model  SD3-30/SD3-60,SD3-SHERPA  Airplanes  


99-NM-136-AD 
99-NM-137-AD 
99-NM-138-AD 
99-NM-139-AD 
99-NM-140-AD 
99-NM-141-AD 
99-NM-142-AD 
99-NM-14;^AD 
99-NM-144-AD 
99-NM-145-AD 
99-rs(M-146-AD 
99-NM-147-AD 
99-NM-148-AD 
99-NM-149-AD 
99-NM-150-AD 
99-NM-151-AD 
99-NM-152-AD 
99-NM-153-AD 
99-NM-154-AD 


64  FR 

64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 


38374 
38358 
38341 
38325 
38371 
38355 
38338 
38322 
38368 
38351 
38335 
38319 
38365 
38348 
38332 
38316 
38362 
42870 
38329 


Comments 

Intcrpstpd  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 

1.  Support  for  the  Rule 

One  commenter  supports  the 
proposed  rule. 

2.  Request  To  Withdraw  the  Proposal: 
No  Unsafe  Condition 

Several  commenters  request  that  the 
proposal  be  withdrawn  because  no 
unsafe  condition  exists  on  certain 
airplanes.  One  of  these  commenters 

states  that  the  FAA  is  merely 
speculating  that  the  proposed  Airplane 
Flight  Manual  (AFM)  revision  will 
impro\'e  safety.  Further,  the  commenter 
contends  that  the  FA.-\  cannot 
substantiate  that  the  proposed  AFM 
revision  will  pre^'ent  ice  bridging.  This 
same  commenter  also  asks  if  the  FAA 
met  its  own  standards  by  testing  the 


proposed  procedure  on  each  of  the 
affected  airplanes. 

The  FAA  does  not  concur  that  no 
unsafe  condition  exists.  As  discussed  in 
the  preamble  of  the  proposed  rule,  the 
FAA  has  reviewed  the  icing-related 
incident  history  of  certain  airplanes, 
and  has  determined  that  icing  incidents 
may  have  occurred  because  pneumatic 
deicing  boots  were  not  activated  at  the 
first  evidence  of  ice  accretion.  As  a 
result,  the  handling  qualities  or  the 
controllability  of  the  airplane  may  have 
been  reduced  due  to  the  accumulated 
ice.  The  FAA  also  discussed  an  accident 
that  occurred  as  a  result  of  the  failure  of 
the  flightcrew  to  activate  the  wing  and 
tail  pneumatic  deicing  boots. 

.M though  there  may  have  been  no 
reported  cases  of  incidents  or  accidents 
on  a  specific  airplane  model,  the 
potential  still  exists  for  reduced 
controllability  of  all  airplanes  equipped 
with  pneumatic  deicing  boots  due  to 
adverse  aerodynamic  effects  of  ice 
adhering  to  the  airplane.  This  AD 
addresses  this  unsafe  condition. 


Further,  ice  bridging  of  deicing  boots 
was  considered  during  development  of 
the  proposed  rule.  A  broad 
representation  of  the  aviation 
community  was  consulted,  including 
airframe  manufacturers,  air  carriers, 
airline  pilot  associations,  airplane 
owner  associations,  deicing  boot 
manufacturers,  and  National 
Aeronautics  and  Space  Administration 
(NASA).  Alio,  articles xeadily  accessible 
by  the  general  piloting  community 
solicited  operational  information 
concerning  ice  bridging  of  deicing  boots. 
The  FAA  considers  that  the  general 
consensus  of  the  aviation  community  is 
that  little  or  no  evidence  exists  of  ice 
bridging  of  deicing  boots  with  current 
deicing  boot  designs,  and  ice  that  is  not 
shed  after  the  initial  boot  cycle 
continues  to  increase  in  thickness  and 
sheds  during  subsequent  cycles. 

In  addition,  many  airplanes  equipped 
with  pneumatic  deicing  boots  to  protect 
the  engine  are  operated  when  icing 
conditions  are  present,  i.e.,  visible 
moisture  and  a  specific  temperature  are 
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observed.  As  discussed  in  Comment  #3 
I  following  this  response),  at  least  two 
.lirplane  manufacturers  have  issued 
.AP'M's  that  contain  procedures  to 
activate  the  litMcing  hoots  at  the  first 
sign  of  ice  accumulation.  The  FAA  is 
unaware  of  anv  ice  bridgmg  problems 
associated  with  early  operations  of 
either  the  airfoil  or  engine  pneumatic 
deicing  boots. 

In  response  to  the  commonter's 
(juestion  regarding  the  FAA  meeting  its 
own  standards,  the  FAA  infers  that  the 
commenter  is  requesting  the  basis  for 
the  F.A.-\s  determination  that  the 
proposed  procedures  are  safe.  Most 
aircraft  certification  programs  have  not 
ccmsidered  the  reduced  controllability 
of  the  aircraft  due  to  adverse 
aerodynamic  effects  of  ice  adhering  to 
the  pneumatic  boots.  The  requirements 
of  this  AD  (activation  of  the  deicing  boot 
system  at  the  first  sign  of  ice  formation 
anywhere  on  the  airc:raft.  or  upon 
annunciation  from  an  ice  detector 
svstem.  whichever  occurs  first,  along 
with  the  periodic  cycling  of  the  boots) 
will  minimize  the  ice  accretions  and 
thereby  reduce  the  adverse  aerodynamic 
effects. 

J.  Rpquest  Tn  Withdraw  the  Proposal: 
Possible  AdvfTse  Effects  of  Residual  Ice 

Several  commenters  state  that  deicing 
boots  do  the  best  job  of  shedding  ice  on 
a  single  cycle,  if  ice  is  permitted  to 
accrete  to  '  i  or  '  j  inch  before  activation 
of  the  hoots.  One  of  these  commenters 
further  contends  that  the  effect  of 
continuous  cycling  in  auto  mode  may 
not  produce  a  clean  shed  of  ice  on  each 
activation,  and  that  residual  ice  must  be 
taken  into  consideration  before  any 
revision  to  the  AFM  is  required. 
.Another  c:ommenter  states  that. 
although  operation  in  the  continuous 
mode  upon  first  indication  of  ice 
accretion  would  eliminate  the  problem 
of  identification  of  accretion,  the 
commenter  is  concerned  that  there 
would  then  he  a  potential  for  degraded 
performance  due  to  residual  ice. 

The  FAA  does  not  concur  that  the 
proposal  should  be  withdrawn  because 
of  concerns  over  residual  ice.  Operation 
of  pneumatic  deicing  boots  tvpically 
results  in  persistent  ice  accretions  on 
the  boot  surfaces,  wen  when  '.4  to  V2 
inch  of  ice  is  allowed  to  accrete  prior  to 
activation  of  the  boots.  The  persistent 
residual  and  inter-cycle  ice  accretions 
typically  result  in  adverse  aerodynamic 
effects  and  degraded  airplane  flying 
qualities.  .Activation  of  the  wing  and  tail 
pneumatic  deic  ing  boots  at  the  first  sign 
of  ice  accretion,  or  at  the  annunciation 
of  an  ice  detector  svstem  and  periodic 
operation  of  the  deicing  boots  will  also 
result  in  persistent  ice  accretions. 


However,  the  proposed  procedure  will 
minimize  the  residual  and  intercycle  ice 
accretions  because  the  ice  will  be  shed 
when  the  minimum  thickness  or  mass 
required  for  shedding  is  reached.  The 
residual  and  intercycle  ice  accretion 
thickness  resulting  from  this  procedure 
is  less  than  the  ice  accretion  thickness 
typically  recommended  prior  to 
operation  of  the  pneumatic  deicing  boot. 
Adverse  airplane  flying  qualities 
resulting  from  ice  accretions  typically 
are  affected  by  the  thickness,  shape, 
textiure,  and  location  of  the  ice 
accretion. 

At  least  two  airplane  manufacturers 
have  issued  AFM's  that  contain 
procedures  to  activate  the  deicing  boots 
at  the  first  sign  of  ice  accumulation. 
Those  two  airplane  models  have 
different  wing  and  stabilizer  design 
characteristics  and  different  deicing 
boot  configurations.  Further,  those  two 
airplane  models  represent  a  large 
proportion  of  the  airplane  fleet 
equipped  with  pneimiatic  deicing  boots 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  of 
residual  ice  resulting  from  early 
activation  of  the  deicing  boots  for  these 
airplane  designs. 

In  addition,  a  number  of  airplane 
models  are  equipped  with  deicing  boot 
systems  that  include  automatic 
operating  modes,  wherein  the  boots 
automatically  cycle  at  specific  time 
intervals  after  being  activated.  This 
automatic  cycling  has  surely  resulted  in 
operation  of  the  boots  with  less  than  the 
recommended  thickness  of  ice  accreted. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  resulting 
from  the  use  of  the  automatic  mode. 

4.  Request  To  Withdraw  or  Delay: 
Develop  More  Data 

Several  commenters  request  that  the 
FAA  delay  issuance  of  the  rule  until 
more  data  are  developed  and  reviewed. 
Certain  of  these  commenters  also  state 
that  at  the  public  meeting  on  icing 
(February  2-4,  1999),  the  consensus  was 
that  a  uniform  procedure  cannot  be 
adopted  for  all  airplanes.  That  is,  a 
■'blanket'"  proposal  for  numerous 
airplanes  (regardless  of  design)  is 
inappropriate  without  specific 
consideration  for  the  individual  designs. 
Another  one  of  these  commenters  points 
out  that  each  airplane  model  is  unique 
and  that  the  operating  instructions  for 
the  ice  protection  system  for  one 
airplane  model  may  not  be  appropriate 
for  another  airplane  model.  That 
commenter  further  adds  that  the 
airframe  manufacturer  is  in  the  best 
position  to  determine  appropriate 
limitations. 


Another  one  of  the  commenters 
requests  that,  if  the  proposal  is  not 
withdrawn,  the  issuance  of  any 
rulemaking  be  delayed  since  certain 
language  of  the  requirements  of  the  AD 
is  confusing. 

The  FAA  does  not  concur  that  a  delay 
in  issuing  this  action  is  appropriate.  The 
FAA  concurs  that  the  airframe 
manufacturers  present  at  the  February 
public  meeting  did  not  support  a 
common  procedure  for  the  operation  of 
deicing  boots,  However,  as  mentioned 
previously,  there  ha\'e  been  no  adverse 
reports  on  the  airplane  fleet  equipped 
with  pneumatic  deicing  boots  that 
operate  the  boots  at  the  first  sign  of  ice 
accretion.  With  the  exception  of  "older" 
pneumatic  boots  (reference  comment  #7, 
below),  the  FAA  finds  that  a  common 
procedure  for  boot  operation  is 
appropriate.  The  FAA  has  determined 
that  the  common  procedures  for 
operation  of  deicing  boots  as  required 
by  this  AD  (activation  of  the  deicing 
boot  system  at  the  first  sign  of  ice 
formation  anywhere  on  the  aircraft,  or 
upon  annunciation  of  an  ice  detector 
system,  whichever  occurs  first,  and 
periodic  cycling  of  the  boots)  will 
minimize  the  ice  accretions  and  thereby 
reduce  the  adverse  aerodvnamic  effects. 

To  withdraw  or  delay  this  AD  would 
be  inappropriate  since  the  FAA  has 
determined  that  an  unsafe  condition 
exists,  and  that  the  required  AFM 
revision  must  be  accomplished  to 
ensure  continued  safety  of  the  fleet.  The 
fact  that  other  data  may  be  developed  at 
a  later  time  does  not  negate  the  FAA's 
responsibility  to  address  the  existing 
identified  unsafe  condition  in  a  timely 
manner.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

The  F.-\A  is  unable  to  respond  to  one 
commenter's  statement  that  certain 
language  of  the  proposal  was  confusing 
since  no  example  was  specified. 

5.  Request  To  Withdraw  Proposals  for 

Certain  Airplanes 

Three  commenters.  all  airframe 
manufacturers,  request  that  the  proposal 
be  withdrawn  for  several  airplane 
models  [British  Aerospace  Model  ATP 
airplanes.  British  Aerospace  Model  HS 
748  airplanes.  Dormer  Model  328-100 
series  airplanes,  and  deHavilland  Model 
DHC-7/DHC-8  series  airplanes)  since 
they  have  been  certified  to  be  in 
compliance  with  part  25  of  the  Federal 
Aviation  Regulations  (14  CFR  25.1419). 
Additionally,  the  commenters  point  out 
that  those  airplanes  have  been 
certificated  in  accordance  with  the 
appropriate  foreign  civil  airworthiness 
authorities.  The  commenters  fiirther 
explain  that  service  experience  of  those 
airplanes  does  not  indicate  any 
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deficiencies  with  regard  to  handling  and 
performance  due  to  airframe  accreted 
ice.  In  conclusion,  the  commenters  state 
that,  in  the  absence  of  any  evidence  to 
suggest  deficiencies  regarding  this 
subject,  they  cannot  support  the  intent 
of  the  rule. 

The  FA.'\  acknowledges  that  an 
airplane  model  may  have  design 
characteristics  that  mitigate  the  adverse 
airplane  flying  qualities  resulting  from 
ice  accretion  on  deicing  boot  surfaces. 
As  discussed  in  the  proposal  for  this 
AD.  the  FAA  has  previously  requested 
that  interested  persons  provide 
information  on  icing  system  design  and 
operations  procedures  concerning  flight 
during  icnig  conditions.  The  request 
also  asked  manufacturers,  who  are  in 
the  best  position  to  determine  those 
operating  procedures,  to  provide  data 
showing  that  their  aircraft  have  safe 
operating  characteristics  with  ice 
accreted  on  the  protected  surfaces 
(boots).  That  information  was  requested 
specifically  by  letter  on  October  1.  1998. 
to  certain  manufacturers  of  airplanes 
certified  in  accordance  with  part  25  of 
the  Federal  .Aviation  Regulations  (14 
CFR  part  25).  Except  as  discussed  in 
Item  6  of  the  comment  section  of  this 
final  rule,  no  other  information  received 
caused  the  F.A.^  to  reconsider  that  an 
unsafe  condition  may  exist,  or  that  a 
revision  of  the  ,\FM.  such  as  required 
by  this  .AD,  was  unsafe  for  those 
airplanes 

Additionally,  similar  information  was 
specifically  requested  in  the  discussion 
section  of  the  proposed  rule  Of  the 
comments  to  the  proposal  that  were 
received  bv  the  FAA.  no  additional  data 
was  included  for  Dornier  Model  328- 
100  series  airplanes,  or  de  Havilland 
Model  DHC-7/DHC-8  series  airplanes 
that  caused  the  FAA  to  reconsider  the 
previous  conclusion  that  an  unsafe 
condition  exists.  Further,  no  data  was 
provided  to  indicate  that  the  proposal  to 
require  activation  of  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion  or  annunciation  of  an 
ice  detector  system  was  unsafe  for  any 
particular  airplane  model. 

United  Kingdom  Accident 
hivestigation  Board  Preliminary  Report 
EWC  91/18  indicated  that,  while  on 
climb  to  16.000  feet  in  the  vicinity  of 
Oxford.  England,  on  August  11.  1991.  a 
British  Aerospace  Model  ATP  airplane 
suffered  a  significant  degradation  of 
flying  qualities  and  propeller  icing. 
According  to  that  report,  the  deicing 
boots  of  the  airplane  were  not  activated, 
and  the  airplane  stalled,  experienced 
severe  uncontrolled  roll  oscillations, 
severe  vibration  that  rendered  the 
electronic  flight  instruments  partially 
unreadable,  and  developed  a  high  rate 


of  descent.  The  deicing  boots  were' 
finally  activated  and  control  of  the 
airplane  was  regained  after  a  loss  of 
3.500  feet  in  altitude.  The  report 
identified  causal  factors  of  the  incident 
which  included  rapid  accumulation  of 
glaze  ice  that  was  not  evident  to  the 
flightcrew,  difficulty  of  the  flightcrew  to 
visually  gauge  the  ice  accretion 
thickness  on  the  wing's  leading  edge, 
and  propeller  vibrations  that  disguised 
the  onset  of  wing  stall.  Even  though  this 
incident  occurred  outside  of  the  United 
States,  and  although  this  airplane  model 
demonstrated  acceptable  in-flight  icing 
airworthiness  relative  to  FAA  and  Joint 
Airworthiness  Authorities  (JAA) 
requirements,  the  incident  illustrates 
the  vulnerability  of  this  airplane  model 
to  the  safetv  condition  addressed  by  this 
AD. 

One  commenter.  British  .Aerospace, 
has  requested  until  October  20.  1999.  to 
provide  additional  data  to  substantiate 
that  the  Model  ATP  airplanes  and 
Model  HS  748  airplanes  can  safely 
operate  with  ice  accumulations  on  the 
protected  surfaces.  As  discussed 
previously  and  in  the  NPRM,  the  FAA 
considers  that  this  same  vulnerability 
exists  on  all  airplanes  equipped  with 
pneumatic  deicing  boots 

In  the  interest  of  safety,  the  F,AA  finds 
that  it  is  not  prudent  to  delay  issuance 
of  the  final  rules  on  those  airplane 
models  However.  British  Aerospace 
and  any  other  manufacturer  is 
encouraged  to  request  approval  of  an 
alternative  method  of  compliance  with 
the  airworthiness  directive  based  on 
substantiating  data  indicating  that  a 
particular  aircraft  can  safely  be  operated 
with  the  ice  that  would  accumulate  on 
the  protected  surfaces  prior  to  activation 
of  the  ice  protection  system. 

6.  Request  To  Withdraw  the  Proposal  for 
Certain  Other  Airplanes 

Two  manufacturers  request  that  the 
proposals  regarding  Cessna  Model  500, 
501,  550.  551.  and  560  series  airplanes, 
and  British  Aerospace  (Jetstream)  Model 
4101  airplanes  be  withdrawn.  The 
manufacturers  advise  that  the  testing 
summarized  in  their  comments  provides 
evidence  that  the  current  procedures 
provide  a  safe  method  to  operate  those 
airplane  models  The  manufacturers 
conclude  that,  based  on  the  ser\'ice 
histon,'  and  data  provided  to  the  FAA, 
the  proposed  AFM  revision  for  those 
models  is  unnecessarv'. 

The  FAA  concurs  that  the  notice  of 
proposed  rulemaking  for  Cessna  Model 
500.  501.  550.  551.  and  560  series 
airplanes  should  be  withdrawn  based  on 
the  following  information.  The 
manufacturer  performed  a  complete 
evaluation  of  the  stall  and  handling 


characteristics  with  simulated  ice 
shapes  on  the  Model  550  (Bravo)  series 
airplanes.  Stall  speeds  and  warning 
margins  were  evaluated  with  a  '2-inch 
glaze  ice  shape  and  with  an  ice  shape 
associated  with  the  system  failure.  This 
V2-inch  ice  shape  simulated  the  ice 
shape  prior  to  deicing  boot  activation. 
Maneuver  margin  testing  consisted  of 
left  and  right  40-degree  bank  turns.  Stall 
characteristics  were  evaluated  with  a  V2- 
inch  rime  ice  shape  configuration.  Stall 
characteristic  testing  consisted  of  wings 
level  and  30-degree  bank  turns.  At  the 
conclusion  of  the  testing  it  was 
determined  that  the  airplane  had  an 
acceptable  stall  warning  margin  with  ice 
shapes  present.  The  manufacturer 
maintains  that  Model  500/501,  Model 
550/551,  and  Model  550  (Bravo)  series 
airplanes  all  use  a  common  wing  airfoil 
with  some  minor  differences  in  span 
and  wing  loading.  These  aircraft  also 
use  a  common  tail  configuration  (airfoil, 
span,  and  leading  edge  sweep). 

Additionally,  tne  FAA  reviewed  the 
Type  Inspection  Report  (TIR)  for  Model 
550  (Bravo)  series  airplane  testing  and 
found  that  ice  shapes  were  placed  on 
both  the  protected  and  unprotected 
surfaces. 

The  Model  560  (Ultra)  series  airplanes 
underwent  an  extensive  ice  shape  stall 
investigation.  This  investigation 
consisted  of  stall  testing  of  the  baseline 
airplane  and  the  airplane  with  the  most 
adverse  simulated  intercycle  ice  shapes. 
The  ice  shapes  consisted  of  Vz-inch 
shapes  on  the  surfaces  protected  by 
boots  and  3-inch  shapes  on  unprotected 
flight  surfaces.  The  stall  speeds 
determined  by  this  testing  were 
incorporated  into  the  Safeflight  Angle  of 
Attack  computer  to  increase  the  stall 
warning  margin  during  flight  in  icing 
conditions.  The  Model  560  series 
airplanes  angle  of  attack  computer  was 
also  updated  to  incorporate  a  normal 
mode  and  an  ice  mode  stall  warning 
system.  The  changes  to  the  angle  of 
attack  computer  on  Model  560  and  560 
(Ultra)  series  airplanes  were  proposed 
by  Rules  Docket  No.  98-NM-312-AD. 

The  FAA  notes  that  extensive  testing 
of  Model  550  and  560  series  airplanes 
(in  which  acceptable  stall  protection 
and  maneuver  margins  at  operational . 
speeds  were  demonstrated  with 
expected  ice  accretion  on  the  deicing 
boot  surfaces)  indicates  that  these 
airplanes  can  safely  operate  with  ice 
accretions  associated  with  the  AFM 
normal  operations  procedures  of  the 
deicing  boots.  These  attributes 
demonstrate  that  Model  550  and  560 
series  airplanes  satisfactorily  address 
the  unsafe  condition  addressed  by  this 
AD.  Since  Model  500  series  airplanes 
are  similar  to  Model  550  series 
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.iirplaiiPs.  the  Model  500  series 
.iir()l<int>s  alsii  sHti'^t'ic  tnrilv  addresss  the 
unsafe  (onditinii  atidn-ssi-d  by  this  AD. 
Thn  FAA  also  notes  that  testing  of 
M'ldel  560  series  airplanes  revealed 
[irobicms  in  the  stall  warning  margin  for 
flight  in  icing  conditions  that  were 
addressed  hv  previously  issued 
jirunrthiness  directives. 

The  F.-\A  dlsn  concurs  that  the  notice 
iif  proposed  ruleni.iking  for  British 
.Aerospace  fetstream  Model  4101 
.iirplanes  should  he  withdrawn  based  on 
the  following  information.  In  response 
t(i  the  FAA's  October  1.  1998,  letter 
;'disr;ussed  previous!;,).  British 
.\erospace  submitted  a  summary  of  the 
handling  and  performance  flight  test 
results  that  were  produced  during  the 
original  flight  in  icing  certification.  This 
summan'  was  referenced  in  their 
response  to  the  proposed  rulemaking. 
The  commenfer  volunteered  to  provide 
anv  reports  referenc  ed  in  the  summary. 
The  FAA  roqueste<l  and  subsequently 
received  copies  of  the  full  handling  and 
performance  flight  test  results  for 
certification  in  the  icing  conditions 
spei:ified  in  .-Xppendi.x  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
C.FK  part  25).  and  the  lAA  draft  issue  of 
.■\MI25.1419.  which  was  used  as 
guidance  for  compliance  with  [AR/FAR 
25.1419  The  FAA  re\iewed  these 
reports  and  guidance  material  and  finds 
that  the  letstroam  4101  airplane  was 
adequately  tested  with  a  \'ariety  of 
natural  ic;e  ace  retions  on  both  the 
protected  and  unprotected  surfaces. 
Handling  and  performance  flight  test 
was  accomplished  for  the  following: 
Normal  Operation  of  the  Deicing  Boots. 
'  ■■  to  '  i-inch  of  ice  on  the  protected 
wing  leading  edges  and  up  to  3  inches 
of  ice  on  unprotected  leading  edges; 
Simulated  Failure  of  the  Deicing  Boots, 
appro.ximately  1  to  1'  j  inches  of  ice  on 
all  leading  edges:  Ice  Accreted  During 
the  Take-off  Phase,  a  thin  rough  layer  of 
ice  accreted  during  the  initial  take-off 
phase  to  400  feet,  prior  to  operation  of 
deicing  boots. 

These  ice  accretion  depths  were 
established  to  address  the  following:  Ice 
accreted  during  the  rest-time  of  a 
deicing  cycle,  delayed  operation  or 
failure  of  the  system,  and  residual  ice 
accumulations.  The  flight  testing 
examined  stall  speeds,  stall  warning 
margins,  stall  characteristics,  maneuver 
margins,  longitudinal  controllability, 
flap  configuration  changes,  ability  to 
trim,  susceptibility  to  tailplane  stall, 
and  longitudinal,  lateral,  and  directional 
stability  The  angles  of  attack  for 
activation  of  the  stall  warning  system 
and  stall  identification  system  (i.e.,  stick 
shaker  or  stick  pusher)  are  reset  to  lower 
values  (i.e..  higher  speeds)  for  flight  in 


icing  and  safe  flight  speeds  (minimum 
operating  speeds)  established 
accordingly.  Affected  AFM  performance 
information  was  derived  for  icing 
conditions  based  on  the  higher 
operating  speeds,  in  accordance  with 
JAA  draft  AMI25. 1419. 

The  Cessna  and  British  Aerospace 
aircraft  models  discussed  in  this 
comment  have  been  tested  and,  where 
appropriate,  changes  have  been  made  to 
ensure  the  airplanes  are  safe  for 
operations  with  ice  accretions  on  the 
protected  surfaces.  Without  this  type  of 
testing  and  substantiation,  the  FAA 
must  conclude  the  aircraft  affected  by 
this  final  rule  may  be  subject  to  adverse 
aerodynamic  effects  due  to  ice 
accretions  on  the  protected  surfaces 
prior  to  deicing  boot  operation.  Other 
manufacturers  may  also  develop  the 
necessary  data  to  substantiate  that  their 
airplanes  are  safe  with  these  accretions 
and  request  approval  of  an  alternative 
method  of  compliance. 

7.  Request  To  Differentiate  Between 
"Modem" Boot  Systems  and  "Older" 
Boot  Systems 

Several  conunenters  request  that  the 
difference  between  the  "older"  boot 
systems  and  the  "modern"  boot  systems 
be  explained.  These  commenters 
express  concern  that  although  both 
systems  are  addressed  in  the  proposal, 
there  may  not  be  a  sound  technical 
reason  to  apply  the  requirements  of  the 
proposal  to  both  types  of  boot  systems 

Tne  FAA  acknowledges  that 
definitions  of  "older"  and  "modern' 
pneumatic  boot  systems  should  be 
provided.  Therefore,  for  the  purposes  of 
this  AD,  "modern"  pneumatic  boot 
systems  may  be  characterized  by  short 
segmented,  small  diameter  tubes,  which 
are  operated  at  relatively  high  pressures 
[18-23  pounds  per  square  inch  (psi)]  by 
excess  bleed  air  that  is  provided  by 
turbine  engines.  "Older"  pneumatic 
boot  systems  may  be  characterized  by 
long,  uninterrupted,  large  diameter 
tubes,  which  were  operated  at  low 
pressures  by  engine  driven  pneumatic 
pumps  whose  pressure  varied  with 
engine  revolutions  per  minute  (rpm). 
This  low  pressure  coupled  with  long 
and  large  diameter  tubes  caused  early 
de-ice  systems  to  have  very  lengthy 
inflation  and  deflation  cycles  and  dwell 
times.  (Dwell  time  is  the  period  of  time 
that  the  boot  remains  fully  expanded 
following  the  completion  of  the 
inflation  cycle  until  the  beginning  of  the 
deflation  cycle.) 

8.  Request  To  Withdraw  the  Proposal  for 
Airplanes  With  "Older"  Boots 

Two  commenters  request  that  the 
proposed  rules  applying  to  Gulfstream 


Model  G— 159  series  airplanes  and 

McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes  be  withdrawn. 
Both  commenters  state  that  those 
airplane  models  do  not  meet  the 
common  definition  of  the  word 
"modern."  (See  Comment  #7  of  this 
final  rule  for  a  definition  of  "modem" 
as  used  in  this  AD.)  One  commenter 
states  that  the  current  AFM  specifically 
directs  the  flightcrew  to  wait  for  V4-inch 
of  ice  before  activating  the  boots. 
Further,  the  commenter  asserts  that  the 
current  procedure  was  developed 
during  certification  and  is  the  basis  for 
the  airplane's  approval  for  flight  into 
known  icing.  Additionally,  the 
commenters  assert  that  the  in-service 
safety  records  for  more  than  40  years 
indicates  that  the  existing  procedures 
are  appropriate  for  these  airplanes.  The 
commenter  concludes  that  the  proposed 
AFM  revisicm  is  in  direct  opposition  to 
the  certification  findings. 

The  FAA  acknowledges  that  early 
activation  of  the  "older"  pneumatic 
deicing  boots  may  create  the  hazard  of 
ice  bridging  on  the  "older"  systems.  As 
discussed  in  Comment  az  previously, 
"older"  boots  may  be  susceptible  to  ice 
bridging,  and  the  FAA  concurs  that 
requiring  the  activation  of  the  boots  at 
the  first  sign  of  icing  may  actually 
introduce  an  unsafe  condition  on  those 
airplanes.  In  order  to  address  this  issue, 
the  FAA  is  taking  the  following  steps. 
First,  to  acc:ommodate  certain  airplane 
models  of  the  fleet  (i.e.,  Gulfstream 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes)  that  may  be 
equipped  with  the  "older"  pneumatic 
deicing  boot  system,  the  FAA  is 
considering  the  issuance  of 
supplemental  NPRM's  for  those  airplane 
models.  The  purpose  of  the 
supplemental  NPRM's  would  be  to 
require  an  inspection  to  determine 
which  type  of  pneumatic  deicing  boots 
are  installed  on  the  airplanes,  and  to 
require  operation  of  the  boots  at  the  first 
sign  of  ice  accretion  if  the  airplanes 
have  been  retrofitted  with   "modern" 
boots.  Second,  for  aircraft  with  "older" 
pneumatic  boots  installed,  the  FAA  will 
continue  to  investigate  other  solutions 
to  the  unsafe  condition  of  reduced 
handling  qualities  or  controllability  of 
the  airplane  due  to  ice  accumulations 
on  the  protected  surfaces.  If  other 
solutions  are  identified,  the  FAA  may 
consider  further  rulemaking. 

9.  Request  To  Revise  AFM  Change 

One  commenter  requests  that  the 
proposal  to  operate  the  boots  at  the  first 
sign  of  ice  accretion  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  commenter  states  that  the  Aviation 
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Rulemaking  Advisdry  Committee 
(ARAC)  Ice  Protection  Harmonization 
Working  Group  (IPHWG)  completed  a 
comprehensive  review  of  past  icing 
accidents/incidents.  The  IPHWG 
concluded  that  the  only  phases  of  flight 
that  demonstrate  a  safety  concern  are 
holding  patterns  and  various  approach 
segments;  since  these  operations  are 
conducted  at  lower  airplane  speed, 
instability  could  occur  as  a  result  of  ice 
accumulations  on  the  wing  and  tail 
surfaces. 

The  FAA  does  not  concur  that  the 
AFM  revision  should  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  FAA  acknowledges  that  the  IPHWG 
is  working  on  a  proposed  operations 
rule  that  may  only  be  applicable  during 
holding  and  approach  phases  of  flight. 
However,  the  IPHWG  continues  to  work 
on  the  proposed  rule  and  has  not 
reached  technical  agreement.  Since 
discussions  are  ongoing,  it  would  not  be 
appropriate  to  assume  that  the  IPHWG 
positions  as  presented  by  the 
commenter  will  necessarily  be  reflected 
in  the  actual  published  proposal. 

Another  commenter.  an  airplane 
manufacturer,  stated  that  the  AFM  for 
Model  SF340A/SAAB340B/S.\AB  2000 
series  airplanes  currently  does  not  limit 
the  operation  of  the  deicing  boots 
during  specific  phases  of  flight.  The 
commenter  requests  that  the  AFM 
change  required  by  paragraph  (a)  of  the 
proposal  be  revised  to  limit  the 
applicable  phases  of  flight  where  the 
AFM  specifies  that  deicing  boots  should 
not  be  used.  .Specifically,  the 
commenter  reriuesls  that  the  language  be 
revised  to  read  "Deicing  boots  must  not  • 
be  used  during  take-off  and  landing." 

The  F.AA  partiallv  concurs,  and 
acknowledges  that  clarification  is 
necessary.  It  was  the  FAA's  intent  that 
the  boots  do  not  have  to  be  operated  at 
the  first  sign  of  ice  accretion  during 
those  phases  of  flight  if  there  are 
existing  procedures  in  the  AFM  that 
prohibit  the  operation  of  the  boots 
during  specific  phases  of  flight. 
Howe\er.  the  boots  must  always  be 
operated  at  the  first  sign  of  ice  accretion 
if,  in  accordance  with  the  AFM,  it  is 
acceptable  to  operate  the  boots  during 
all  phases  of  flight.  Therefore,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  to  state.  "E.xcept  if  the  AFM 
otherwise  specifies  that  deicinf  boots 
should  not  be  used  for  certain  phases  of 
flight  (e.g..  take-off.  final  approach,  and 
landing),  compliance  with  the  following 
is  required." 

With  respect  to  the  request  to  specify 
tiiat  the  deicing  boots  must  not  be  used 
during  take-off  and  landing,  it  would  be 
desirable  to  customize  the  AFM 
limitation  for  specific  models  of 


airplanes.  This  would  allow  the  AFM  to 
clearly  indicate  to  the  flightcrew  when 
the  deicing  boots  should  be  deactivated, 
rather  than  necessitating  that  the 
flightcrew  first  determine  if  there  are 
other  portions  of  the  AFM  that  indicate 
that  the  deicing  boots  should  not  be 
used  during  specific  phases  of  flight. 
Therefore,  the  FAA  encourages  requests 
for  approval  of  alternative  methods  of 
compliance  to  customize  the  AFM 
limitation  to  the  specific  airplane 
model. 

However,  the  FAA  does  not  concur 
with  the  request  to  revise  the  final  rule 
that  applies  to  Saab  Model  SAAB 
SF340A/SAAB340B/SAAB  2000  series 
airplanes  since  the  existing  Saab  AFM 
does  not  indicate  that  the  deicing  boots 
should  not  be  used  during  take-off  and 
landing.  If  the  commenter  has  data  to 
indicate  that  the  deicing  boots  should 
not  be  used  during  those  phases  of 
flight,  the  commenter  should  take  action 
to  revise  the  AFM  and  request  approval 
of  an  alternative  method  of  compliance. 

10.  Request  To  Revise  Instructions  on 
When  To  Deactivate  the  Boot  System 

One  commenter  requests  that  two 
changes  be  made  to  paragraph  (a)  of  the 
proposal.  The  first  change  would  be  to 
specify'  that  the  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  only  after 
completion  of  an  entire  deicing  cycle 
after  leaving  icing  conditions.  The 
commenter  also  requests  that  the 
proposal  be  revised  to  add  related 
procedures  for  operating  speeds,  and 
that  related  procedures  for  operation  of 
the  autopilot  (if  any)  be  discontinued 
only  after  the  airplane  is  determined  to 
be  clear  of  ice.  The  commenter  states 
that  natural  ice  shedding,  melting,  or 
sublimation  from  the  protected  areas 
will  mostly  eliminate  residual  ice. 

Regarding  the  commenter's  first 
request,  the  FAA  concurs.  For  the 
reasons  the  commenter  stated,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  from:  "The  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  only  after  leaving 
icing  conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice;"  to  "The 
w  ing  and  tail  leading  edge  pneumatic 
deicing  boot  system  may  be  deactivated 
only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing 
conditions." 

Regarding  the  commenter's  second 
request,  the  FAA  considers  that,  since 
the  suggested  change  would  alter  the 
actions  currently  required  by  this  AD, 
additional  rulemaking  would  be 
required.  The  FAA  finds  that  to  delay 
this  action  would  be  inappropriate  in 
light  of  the  identified  unsafe  condition. 


However,  the  FAA  is  considering 
additional  rulemaking  concerning 
operating  speeds  during  icing 
conditions. 

1 1 .  Requests  the  FAA  Consider  the  Pilot 
Workload 

One  commenter  states  that  the 
proposal  would  require  the  pilot  to 
monitor  ice  formation  and  to  activate 
the  deicing  system  almost  constantly. 
Another  commenter  suggests  that  such 
increase  of  the  pilot's  workload  could, 
of  itself,  cause  an  indirect  adverse 
impact  on  operational  safety.  The 
commenters  request  that  the  FAA 
consider  the  additional  pilot  workload  if 
the  proposal  is  adopted. 

Tne  FAA  has  previously  considered 
the  effects  on  the  pilot  of  requiring  that 
the  deicing  boots  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
airplane,  or  upon  annunciation  from  an 
ice  detector  system.  The  FAA 
acknowledges  that  current  procedures 
recommending  activation  of  the  deicing 
boots  at  a  specific  ice  accretion 
thickness  require  the  flightcrew  to 
closely  monitor  the  ice  accretion. 
However,  since  a  number  of  airplanes 
affected  by  this  AD  are  equipped  with 
deicing  boot  systems  with  automatic 
operating  modes,  operating  the  deicing 
boots  at  the  first  sign  of  ice  accretion  in 
an  appropriate  automatic  mode  will 
favorably  influence  flightcrew 
workload.  For  airplanes  not  equipped 
with  automatic  deicing  boot  operating 
modes,  periodic  operation  of  the  boots 
can  be  accomplished  based  on  time 
inter\'als  consistent  with  existing  icing 
conditions.  The  FAA  considers  that 
periodic  operation  of  the  boots  is  not  a 
greater  workload  burden  than  closely 
monitoring  the  ice  accretion  thickness. 

For  the  reasons  stated,  the  FAA  has 
determined  that  it  is  unnecessary  to 
revise  the  final  rule. 

12.  Request  To  Withdraw  the  Proposal: 
Provide  Training  Instead 

Several  commenters  request  that  the 
FAA  withdraw-  the  proposal  and  ensure 
that  appropriate  information  and 
training  regarding  the  use  of  the  boots 
is  provided  to  pilots.  The  commenters 
also  suggest  that  a  testing  program  be 
accomplished  by  industr.'.  The 
commenters  assert  that  such  training, 
along  with  an  analysis  of  the  testing 
program,  would  eliminate  the  need  for 
requiring  that  the  deicing  boots  be 
activated  in  accordance  with  the 
proposal.  One  commenter  also  adds  that 
the  AFM  should  only  be  changed  to  add 
a  warning  that  delayed  activation  of  the 
pneumatic  boot  system  may  be  unsafe. 
Another  commenter  adds  that  the 
language  of  the  proposed  AFM  revision 
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iii<)\  lontlict  with  current  AFM 

(inii  pdures  and  could  confuse  operators. 

The  V\A  does  not  concur  that 
Mib.stituting  mandatory  training  for 
iN-.u.in(:o  of  ail  AD  is  appropriate  in  this 
case.  The  FAA  acknowledges  that,  in 
addition  to  the  issuance  of  an  AD. 
information  spec;ified  in  the  revision  to 
thi'  .-\FM  should  bo  integrated  into  the 
[iilot  training  syllabus.  However,  the 
d^•\'elopment  and  use  of  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
(  ondition.  The  only  method  of  ensuring 
that  certain  information  is  available  to. 
and  mandator.-  for.  the  pilot  is  through 
incorporatifju  of  the  information  into 
the  Limitations  Section  of  the  AFM.  The 
appropriate  vehicle  for  requiring  such 
revision  of  the  AFM  is  issuance  of  an 
.\D  .\o  change  is  necessary  to  the  final 
rule  in  this  regard. 

1  <  Rf'qut'st  Tn  Consider  Procedures 
Already  m  Xormal  Procedures  Section 

One  commenter  requests  concurrence 

that  procedures  existing  in  the  Normal 
Procedures  section  of  the  .\FM  be 
considered  as  compliant  with  the 
requirements  of  the  proposed  AD. 

The  FA.A  does  not  concur  that 
()rocedures  specified  in  the  Normal 
Procedures  section  of  the  AFM  are  an 
equivalent  method  of  compliance  with 
the  AD.  The  FAA  considers  that,  since 
the  Limitations  section  of  the  AFM  is 
the  only  section  of  the  AFM  that  is 
mandatorv  [part  91.9  of  the  Federal 
Aviation  Regulations  (14  CFR  91.9)].  the 
sub)ect  required  revision  to  the  AFM 
must  be  included  in  the  Limitations 
section.  .No  change  is  necessary  to  the 
final  ruU'  in  this  regard. 

14   Rpquest  To  Limit  the  AD  to  Only 
Tho^f  (Operations  Conducive  to  Icing 

Two  commenters  request  that  the 
.^FM  limitation  specified  in  paragraph 
(a)  of  the  proposal  be  limited  to  those 
conditions  where  operations  conducive 
ti)  ic  ing  e.xist.  The  commenters  provide 
examples  of  conditions  where 
operations  not  conducive  to  icing  may 
fxist  such  as  Hawaii;  the  Caribbean; 
-.hort.  low  altitude  flights  in  the 
summer;  etc.  One  of  these  commenters 
states  that,  "under  the  proposal, 
dispatch  with  an  inoperative  hoot 
Aould  be  considered  prohibited  even 
ihouoh  the  deicing.  would  never  be 
needed." 

The  FAA  does  not  concur  that 
revision  of  the  AD  is  necessary  in  this 
regard.  Paragraph  (a)  of  the  AD 
specifically  states  that  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
systems  must  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
aircraft,  or  upon  annunciation  from  an 


ice  detector  system,  whichever  occurs 
first.  The  FAA  considers  that,  regardless 
of  what  geographic  area  an  airplane  mav 
be  flying  in  or  what  season  of  the  year 
it  may  be,  the  boot  system  must  be 
activated  if  those  specified  conditions 
occur. 

Regarding  dispatch  with  an 
inoperative  boot,  current  Master 
Minimum  Equipment  List  (MMEL) 
procedures  prohibit  dispatch  of  the 
airplane  into  known  or  forecast  icing 
conditions  if  the  deicing  boots  are 
inoperative.  In  the  event  that  icing 
conditions  are  inadvertently 
encountered  during  operation  in 
accordance  with  MMEL  provisions, 
procedures  exist  to  instruct  the 
flightcrew  to  exit  the  icing  conditions 
immediately.  The  FAA  considers  that 
those  existing  procedures  will  prevent 
conflict  between  the  requirements  of 
this  AD  and  perceived  problems 
regarding  dispatch  with  inoperative 
boots.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

15.  Request  To  Consider  Differences  in 
Airplanes  Systems 

One  commenter  requests  that  the 
AFM  revision  specified  in  paragraph  (a) 
of  the  proposed  rule  be  revised  for  those 
airplanes  that  are  equipped  with  icing 
detection  systems.  Such  a  revision 
should  read  "activate  the  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
system  upon  annunciation  from  an  ice 
detector,"  rather  than  "at  the  first  sign 
of  ice  anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first."  The 
commenter  states  that,  since  the  sensor 
for  the  ice  detection  system  detects  ice 
buildup  at  the  boot,  it  would  make 
sense  for  airplanes  that  have  an  ice 
detection  system  to  activate  the  boot 
only  when  ice  is  detected  at  the  boot  bv 
the  ice  detection  system.  The 
commenter  further  points  out  that 
activating  the  boot  when  ice  is  not 
forming  on  the  boot  will  not  remove  the 
ice  formations  elsewhere  on  the 
airplane,  but  will  simply  deteriorate  the 
condition  of  the  boot  and  provide  no 
safety  benefit.  Additionally,  the 
commenter  adds  that  if  the  ice  detection 
system  were  inoperative  for  dispatch,  it 
would  be  appropriate  as  a  Master 
Minimum  Equipment  List  (MMEL) 
condition  to  activate  the  boot  at  the  first 
sign  of  icing. 

The  FAA  does  not  concur  that  the 
final  rule  should  be  revised  to  address 
procedures  specifically  for  airplanes 
equipped  with  icing  detection  systems. 
Visual  detection  of  icing  by  the 
flightcrew  has  been  certificated  as  the 
primary  means  of  ice  detection. 
Therefore,  the  FAA  has  determined  that. 


although  ice  detection  systems  may  alert 
the  flightcrew  to  the  presence  of  icing, 
the  flightcrew  is  still  responsible  to 
monitor  the  airframe  for  ice  accretion. 
No  change  is  necessary  to  the  final  rule 
in  this  regard.  However,  in  the  event  a 
turbopropeller  airplane  equipped  with 
pneumatic  deicing  boots  was  also 
equipped  with  an  ice  detection  svstem 
that  was  appro\'ed  as  the  primary  ice 
detection  system,  the  operator  could 
request  an  alternative  method  of 
compliance  in  accordance  with 
paragraph  (b)  of  the  final  rule. 

16.  Rpqufst  Tn  Require  Additional 
Operational  Procedures 

Several  commenters  propose  that  the 
FAA  consider  that  minimum  speed 
restrictions  be  used  in  conjunction  with 
the  early  activation  of  the  deicing  boots. 
Some  of  the  commenters  specifv  that 
these  speed  additions  be  applied  during 
landing  approach.  One  of  the 
commenters  expresses  concern  that 
various  reports  and  research  indicate 
that  increasing  the  angle  of  attack  with 
even  a  small  ice  formation  on  the  airfoil 
can  cause  large  increases  in  drag  and 
loss  of  lift  The  commenter  contends 
that  control  of  the  angle-of-attack  is 
critical  in  maintaining  airfoil 
performance,  and  concludes  that 
additional  operational  procedures  must 
be  added 

The  FAA  concurs  that  certain 
operational  procedures  may  be 
beneficial  when  used  with  early 
activation  of  the  deicing  boots.  As  a 
complement  to  this  AD.  the  FAA  is 
considering  rulemaking  regarding 
minimum  speeds  in  icing  conditions.  As 
mentioned  previouslv.  the  FAA 
encourages  manufacturers  to  present 
data  via  a  request  for  approval  of  an 
alternative  method  of  compliance  to 
substantiate  that  their  airplanes  are 
either  capable  of  flying  safelv  with  ice 
that  accumulates  prior  to  boot 
activation,  or  that  they  are  not  capable 
of  flying  safely  but  there  are  other 
means  to  address  the  unsafe  condition. 
For  example,  in  the  case  of  Cessna 
Model  .5Csn  series  airplanes,  the  stall 
warning  margins  were  modified  to 
ensure  the  airplane  could  safelv  operate 
with  ice  accretions  on  the  protected 
surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

1 7.  Request  To  Mandate  Installation  of 
an  Ice  Detection  Svstem 

One  commenter  suggests  that  a 
required  installation  of  a  reliable  ice 
detection  system  might  alleviate  the 
difficulties  associated  with  flightcrew 
recognition  of  airfoil  ice  accretions.  The 
commenter  notes  that,  historicalh  .  the 
problem  of  ice  detection  has  been  the 
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ability  of  the  flightcrew  to  either 

identify  that  the  airfoil  has  icp  adhering 
to  it  or  accurately  determine  that  a 
certain  thickness  of  ice  exists  on  the 
airfoil  prior  to  activation  of  the  boot 
system. 

The  FAA  concurs  that  installation  of 
a  reliable  ice  detection  system  would 
alleviate  the  difficulties  associated  with 
flightcrew  recognition  of  airfoil  ice 
accretions.  This  issue  is  being  addressed 
by  an  ARAC  working  group.  Upon 
receipt  of  a  recommendation  from 
AR/\C.  the  FAA  may  consider  further 
rulemaking.  In  the  interim,  the  FAA  is 
issuing  these  airworthiness  directives  to 
impose  a  relatively  simple  deicing  boot 
operational  change  to  address  the 
reduced  handling  qualities  or 
controllability  of  the  airplane  due  to  ice 
accumulations  on  the  protected 
surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard, 

18.  Request  To  Require  Action  To 
Reduce  Adhesion  Characteristics 

One  commenter  requests  that  action 
be  taken  to  minimize  nr  reduce  the  ice 
adhesion  chararteristirs  W  boot 
material.  The  commenter  asserts  that 
one  reason  flightcrews  may  be  seeing 
large  amounts  of  residual  ice  may  be 
that,  as  the  boot  ages,  the  tendency  for 
residual  ice  to  stick  to  the  b(jot  surface 
may  increase  if  the  adhesion  qualities  of 
the  boot  materials  are  not  properly 
maintained  In  addition,  the  commenter 
suggests  thai  the  use  of  certain 
compounds  (e.g,,  ICEX,  an  ice-phobic 
chemical  spray)  can  reduce  ice  adhesion 
by  substantial  margins  > 

The  F.'XA  does  not  concur  with  the 
commenter's  request  to  require 
rulemaking  to  reduce  adhesion 
characteristics  of  boot  material  The 
FAA  considers  that  normal  wear  and 
tear  on  the  deicing  boot  materials  is  to 
be  expected,  and  the  adhesion 
characteristics  of  the  boot  increases  as 
the  boot  surface  degrades  over  time. 
Operators  have  the  responsibility  to 
monitor  the  performance  of  the  deicing 
boots  installed  on  their  airplanes,  and  to 
perform  maintenance  as  required. 

The  FAA  acknowledges  that  use  of 
certain  ice-phobic  chemicals  may 
provide  an  additional  safety  benefit. 
However,  a  variety  of  factors  (e.g., 
norma!  wear  and  tear,  "patching."  and 
oxidation  of  boot  material]  exist  m 
varying  degrees  on  individual  airplanes. 
As  a  result,  the  optimum  frequency  of 
application  will  vary  during  the  life  of 
the  boot.  The  FAA  has  received  no 
quantitative  data  to  demonstrate  the 
adequacy  of  particular  amounts  of  ice 
phobic  chemical  sprays  or  to  provide 
adequate  inter\als  of  application. 
Therefore,  the  FAA  cannot  establish  an 


appropriate  application  interval  at  this 
time.  However,  if  additional  data 
becomes  available,  the  FAA  may 
consider  further  rulemaking. 

19.  Request  To  Consider  the  Associated 
Maintenance  Procedures  and  Increased 
Costs 

Several  commenters  point  out  that 
certain  maintenance  requirements 
should  be  considered  if  the  proposed 
AFM  revision  is  required.  One 
commenter  notes  that  a  detailed  review 
of  maintenance  procedures  should  be 
conducted  regarding  the  deicing  boots 
to  ensure  that,  as  the  boot  ages,  the  boot 
system  continues  to  effectively  shed  ice. 

Several  commenters  request  that  the 
FAA  also  consider  the  additional  costs 
that  the  proposed  AFM  revision  would 
require.  One  commenter  states  that  the 
added  cycling  of  the  boots  will  require 
additional  maintenance.  The 
commenters  express  concern  that  the 
boots  will  wear  out  faster,  need  to  be 
replaced  at  an  accelerated  rate,  and 
thereby  add  additional  costs. 

The  FAA  acknowledges  the  concerns 
of  these  commenters.  The  FAA 
considered  the  deicing  boot  fatigue 
issues  surrounding  the  proposed  AD, 
such  as  the  reliability  of  the  deicing 
boots  Reliability  of  the  deicing  boots  is 
affected  by  several  factors,  including: 
maintenance  practices:  abrasion  during 
dr\-  air.  rain.  hail.  snow,  and  icing 
operations:  oxidation;  and,  fatigue 
resulting  from  boot  cycling. 

However,  none  of  me  commenters 
provided  cost  estimates  for  any  of  the 
maintenance  costs  or  replacement  costs. 
The  FAA  did  receive  certain  other 
information  from  a  large  operator  of  two 
airplane  models  that  will  be  affected  by 
this  final  rule.  (One  of  the  airplane 
models  in  that  fleet  currently  observes 
the  early-activation  procedures  required 
by  this  final  rule  and  the  other  airplane 
model  does  not.)  The  operator  stated 
that  the  largest  contributor  to  periodic 
replacement  of  deicing  boots  on  the  fleet 
was  erosion  of  the  boot  surface,  rather 
than  fatigue  that  would  be  caused  by 
activation  of  deicing  boots  at  the  first 
sign  of  ice  accretion. 

The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD,  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs 
that  are  reflected  in  the  cost  analysis 
presented  in  the  AD  preamble. 
However,  the  cost  analysis  in  AD 
rulemaking  actions  typically  does  not 
include  incidental  costs.  In  the  case  of 
this  AD.  for  example,  the  requirements 
ate  to  revise  the  AFM  to  include  certain 
information  How  operators  actually 

implement'  that  information  thereafter 
(once  it  is  placed  in  the  AFM)  may  vary 


greatly  among  them:  for  some  operators, 
implementation  may  necessitate 
extensive  retraining  among  their 
flightcrews;  for  others,  implementation 
may  merely  be  considered  a  typical  part 
of  the  routine,  continuous  training  of 
their  flightcrews.  In  light  of  this,  it 
would  be  nearly  impossible  for  the  FAA 
to  calculate  accurately  or  to  reflect  all 
costs  associated  with  the  AFM  revision 
required  by  this  AD.  The  FAA  has 
determined  that  direct  and  incidental 
costs  are  still  outweighed  by  the  safety 
benefits  of  the  AD. 

Conclusion 

After  careful  review  of  the  available  - 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  38  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  AFM  revisions,  at  the  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$2,280,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impart 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
n<5t  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034"  February  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
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iiiuisT  the  rritona  ^if  the  Regulatory 
Fifxihilitv  A(  t  A  final  evaluation  has 
htH'ii  prepartHl  ff)r  this  action  and  it  is 
t  tintained  in  the  Rules  Docket.  A  copy 
.)f  it  mav  be  obtained  from  the  Rules 
Doc  ket  at  the  lot  ation  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

.\ir  transportation.  Aircraft,  Aviation 

safetw  .Safet\- 

Adoption  of  the  Amendment 

.■\ccordinglv.  pursuant  to  the 
authority  delegated  to  me  by  the 
.Admini.strator,  the  Federal  Aviation 
.\dministration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  i^l  as  follows' 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2  Sec  tion  ^4.13  is  amended  by 
adding  the  following  new  airworthiness 

tlirective: 

9»-19-06    Mitsubishi  Heavy  Industries. 

Lid.:  Ametuinient  39-11295.  Docket  99- 
NM-140-AU. 
Applicability:  Model  YS-11  and  YS-llA 
series  airplanes  equipped  with  pneumatic 
deicing  boots,  certificated  in  any  cafegon,'. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  dnd  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  .AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(.■\FM)  to  include  the  following  requirements 
for  at  tivation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 
■'•  Except  if  the  AFM  otherwise  specifies 
that  deicing  boots  should  not  be  used  for 
certain  phases  of  flight  (e.g.,  take-off. 
final  approach,  and  landing),  compliance 
with  the  following  is  required. 
•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must 
be  activated: 
— At  the  first  sign  of  ice  formation 
anywhere  on  the  aircTaft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first;  and 
— The  system  must  either  be  continued  to 
be  operated  in  the  automatic  cycling 
mode,  if  available:  or  the  system  must  be 


manually  cycled  as  needed  to  minimize 
the  ice  accretions  on  the  airframe. 
"•  The  wing  and  tail  leading  edge  pneumatic 
deicing  boot  system  may  be  deactivated 
only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing 
conditions." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  mav  be 
obtained  from  the  Los  Angeles  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.19^ 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
December  27.  1999. 

Issued  in  Renton,  Washington,  on 
November  10.  1999. 

|ohn  J.  Hickey, 

Manager,  Transport  Airplane  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc:.  99-30132  Filed  11-19-99;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Pan  39 

[Docket  No  99-NM-141-AD;  Amendment 
39-11296:  AD  99-19-07] 

RIN2120-AA64 

Airworthiness  Directives;  Gulfstream 
American  (Frakes  Aviation)  Model  G- 
73  (Mallard)  and  G-73T  Series 
Airplanes 

agency:  Federal  Aviation 
.\  liiiinistration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  Gulfstream 
American  (Frakes  Aviation)  Model  G-73 
(Mallard)  and  G-73T  series  airplanes, 
that  requires  revising  the  Airplane 
Flight  Manual  (AFM)  to  include 
requirements  for  activation  of  the 
airframe  pneumatic  deicing  boots.  This 
amendment  is  prompted  by  reports  of 


inflight  incidents  and  an  accident  that 
occurred  in  icing  conditions  where  the 
airframe  pneumatic  deicing  boots  were 
not  activated.  The  actions  specified  by 
this  AD  are  intended  to  pnsure  that 
flightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllabiiitv  of  the 
aircraft  due  to  adverse  aeronvnamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 

EFFECTIVE  DATE:  December  27,  1999. 

ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  .\viation  Administration 
(FAA).  Transport  Airplane  Directorate. 
Rules  Docket,  1601  Lind  Avenue,  SW.. 
Renton.  Washington:  or  at  the  FAA. 
Rotorcraft  Directorate.  1601  Meacham 
Boulevard.  Fort  Worth.  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Efran  Esparza.  .Aerospace  Engineer. 
Airplane  Certification  Office.  ASW-150. 
FAA.  Rotorcraft  Directorate.  1601 
Meacham  Boulevard.  Fort  Worth.  Texas 
76137-4298;  telephone  (817) 222-5130: 
fax  (817)  222-5960. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Gulfstream 
American  (Frakes  .Aviation)  Model  G-73 
(Mallard)  and  Ci-73T  series  airplanes 
was  published  in  the  Federal  Register 
on  July  16.  1999  (64  FR  38355).  That 
action  proposed  to  require  revising  the 
Airplane  Flight  Manual  (AFM)  to 
include  requirements  for  activation  of 
the  airframe  pneumatic  deicing  boots. 

Related  Proposals 

In  addition  to  the  proposed  rule 
described  previously,  in  June  1999.  the 
FAA  issued  18  other  similar  proposals 
that  address  the  subject  unsafe 
condition  on  various  airplane  models 
(see  below  for  a  listing  of  ail  19 
proposed  rules).  Those  18  proposals 
also  were  published  in  the  Federal 
Register  on  Julv  16.  1999.  (Docket  99- 
N'M-153-AD,  for  Fokker  Model  F-27 
Mark  100.  200,  300.  400.  500.  600.  and 
700  series  airplanes,  was  also  issued  as 
a  supplemental  notice  of  proposed 
rulemaking,  and  published  in  the 
Federal  Register  on  August  6,  1999.) 
This  final  rule  contains  the  FAA's 
responses  to  all  relevant  public 
comments  received  for  each  of  these 
proposed  rules. 


Manufacturer  airplane  model 


Number 


Federal  Reg- 
ister citation 


Cessna  Aircraft  Company  Models  500,  550,  and  560  Series  Airplanes  i  99-NM-136-AD 


64  FR  38374 


FedRral  Register/ V^ol.  64.  \n    224'Mondav,  N'ovemb 


pr 


1999 /Rules  and  Rpsulatinn< 


{V.i57 


Manufacturer  airplane  model 


Number 


Federal  Reg- 
ister citation 


Sabreiiner  Corporation  Models  40.  60,  70.  and  80  Series  Airplanes 
Gulfstream  Aerospace  Model  G-159  Senes  Airplanes 


99-NM- 
99-NM- 

McDonnell  Douglas  Models  DC-3  and  DC-4  Senes  Airplanes '  99-NM- 

99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 


Mitsubishi  Heavy  Industnes  Model  YS-11  and  YS-11A  Series  Airplanes 

Gulfstream  Amencan  (Frakes  Aviation)  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes 

Lockheed,  Models  L-14  and  L-18  Senes  Airplanes  

Fairchild  Models  F-27  and  FH-227  Senes  Airplanes  

Aerospatiale  Models  ATR-42/ATR-72  Series m 

Jetstream  Model  BAe  ATP  Airplanes  '. 

Jetstream  Model  4101  Airplanes  

British  Aerospace  Model  HS  748  Senes  Airplanes  

Saab  Model  SF340ASAAB  340B  SAAB  2000  Series  Airplanes  

CASA  Model  C-212,CN-235  Series  Airplanes  

Dormer  Model  328-100  Senes  Airplanes  

Lockheed  Mode!  1329-23  and  1329-25  (Lockheed  Jetstar)  Series  Airplanes 

de  Havilland  Model  DHC-7/DHC-8  Series  Airplanes  

Fokker  Model  F-27  Mark  1 00 '200/30a'400  500/600/700/050  Series  Airplanes 

Short  Brothers  Model  SD3-30  SD3-60'SD3-SHERPA  Airplanes  : 


137-AD 
138-AD 
139-AD 
140-AD 
141-AD 
142-AD 
143-AD 
144-AD 
145-AD 
146-AD 
147-AD 
148-AD 
149-AD 
150-AD 
151 -AD 
152-AD 
153-AD 
154-AD 


64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 


38358 
38341 
38325 
38371 
38355 
38338 
38322 
38368 
38351 
38335 
38319 
38365 
38348 
38332 
38316 
38362 
42870 
38329 


Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 

1.  Support  for  the  Rule 

One  commenter  supports  the 
proposed  rule. 

2.  Request  To  Withdraw  the  Proposal: 
No  Unsafe  Condition 

Several  commenters  request  that  the 
proposal  be  withdrawn  because  no 
unsafe  condition  exists  on  certain 
airplanes.  One  of  these  commenters 
states  that  the  FAA  is  merely 
speculating  that  the  proposed  Airplane 
Flight  Manual  (AFM)  revision  will 
improve  safety.  Further,  the  commenter 
contends  that  the  FAA  cannot 
substantiate  that  the  proposed  AFM 
revision  will  prevent  ice  bridging.  This 
same  commenter  also  asks  if  the  FAA 
met  its  own  standards  by  testing  the 
proposed  procedure  on  each  of  the 
affected  airplanes. 

The  FAA  does  not  concur  that  no 
unsafe  condition  exists.  As  discussed  in 
the  preamble  of  the  proposed  rule,  the 
FAA  has  reviewed  the  icing-related 
incident  history  of  certain  airplanes, 
and  has  determined  that  icing  incidents 
may  have  occurred  because  pneumatic 
deicing  boots  were  not  activated  at  the 
first  evidence  of  ice  accretion.  As  a 
result,  the  handling  qualities  or  the 
controllability  of  the  airplane  may  have 
been  reduced  due  to  the  accumulated 
ice.  The  FAA  also  discussed  an  accident 
that  occurred  as  a  result  of  the  failure  of 
the  flightcrew  to  activate  the  wing  and 
tail  pneumatic  deicing  boots. 

Although  there  may  have  been  no 
reported  cases  of  incidents  or  accidents 
on  a  specific  airplane  model,  the 


potential  still  exists  for  reduced 
controllability  of  all  airplanes  equipped 
with  pneumatic  deicing  boots  due  to 
adverse  aerodynamic  effects  of  ice 
adhering  to  the  airplane.  This  AD 
addresses  this  unsafe  condition. 

Further,  ice  bridging  of  deicing  boots 
was  considered  during  development  of 
the  proposed  rule.  A  broad 
representation  of  the  aviation 
community  was  consulted,  including 
airframe  manufacturers,  air  carriers, 
airline  pilot  associations,  airplane 
owner  associations,  deicing  boot 
manufacturers,  and  National 
Aeronautics  and  Space  Administration 
(NASA).  Also,  articles  readily  accessible 
by  the  general  piloting  community 
solicited  operational  information 
concerning  ice  bridging  of  deicing  boots. 
The  FAA  considers  that  the  general 
consensus  of  the  aviation  community  is 
that  little  or  no  evidence  exists  of  ice 
bridging  of  deicing  boots  with  current 
deicing  boot  designs,  and  ice  that  is  not 
shed  after  the  initial  boot  cycle 
continues  to  increase  in  thickness  and 
sheds  during  subsequent  cycles. 

In  addition,  many  airplanes  equipped 
with  pneumatic  deicing  boots  to  protect 
the  engine  are  operated  when  icing 
conditions  are  present,  i.e.,  visible 
moisture  and  a  specific  temperature  are 
observed.  As  discussed  in  Comment  #3 
(following  this  response),  at  least  two 
airplane  manufacturers  have  issued 
AFM's  that  contain  procedures  to 
activate  the  deicing  boots  at  the  first 
sign  of  ice  accumulation.  The  FAA  is 
unaware  of  any  ice  bridging  problems 
associated  with  early  operations  of 
either  the  airfoil  or  engine  pneumatic 
deicing  boots. 

In  response  to  the  commenter's 
question  regarding  the  FAA  meeting  its 
own  standards,  the  FAA  infers  that  the 
commenter  is  requesting  the  basis  for 


the  FAA's  determination  that  the 
proposed  procedures  are  safe.  Most 
aircraft  certification  programs  have  not 
considered  the  reduced  controllability 
of  the  aircraft  due  to  adverse 
aerodynamic  effects  of  ice  adhering  to 
the  pneumatic  boots.  The  requirements 
of  this  AD  (activation  of  the  deicing  boot 
system  at  the  first  sign  of  ice  formation 
an  where  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first,  along 
with  the  periodic  cycling  of  the  boots) 
will  minimize  the  ice  accretions  and 
thereby  reduce  the  adverse  aerodynamic 
effects. 

3.  Request  To  Withdraw  the  Proposal: 
Possible  Adverse  Effects  of  Residual  Ice 

Several  commenters  state  that  deicing 
boots  do  the  best  job  of  shedding  ice  on 
a  single  cycle,  if  ice  is  permitted  to 
accrete  to  V'4  or  V'2  inch  before  activation 
of  the  boots.  One  of  these  commenters 
further  contends  that  the  effect  of 
continuous  cycling  in  auto  mode  may 
not  produce  a  clean  shed  of  ice  on  each 
activation,  and  that  residual  ice  must  be 
taken  into  consideration  before  any 
revision  to  the  AFM  is  required. 
Another  commenter  states  that, 
although  operation  in  the  continuous 
mode  upon  first  indication  of  ice 
accretion  would  eliminate  the  problem 
of  identification  of  accretion,  the 
commenter  is  concerned  that  there 
would  then  be  a  potential  for  degraded 
performance  due  to  residual  ice. 

The  FAA  does  not  concur  that  the 
proposal  should  be  withdrawn  because 
of  concerns  over  residual  ice.  Operation 
of  pneumatic  deicing  boots  typically 
results  in  persistent  ice  accretions  on 
the  boot  surfaces,  even  when  to  inch 
of  ice  is  allowed  to  accrete  prior  to 
activation  of  the  boots.  The  persistent 
residual  and  inter-cycle  ice  accretions 


63578         Federal  Register 'Vol.  64.  No.  224 /Monday,  November  22.  1999 /Rules  and  Regulations 


typically  result  in  adverse  aerodynamic 
ff^'cts  and  degraded  airplane  flving 
qualities.  Activation  of  the  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ico  accretion,  or  at  the  annunciation 
of  an  ice  detector  system  and  periodic 
operation  nf  the  deicing  boots  will  also 
result  in  persistent  ice  accretions. 
However,  the  proposed  procedure  will 
minimize  the  residual  and  intercycle  ice 
j(  crelums  because  the  ice  will  be  shed 
when  the  minimum  thickness  or  mass 
required  for  shedding  is  reached.  The 
residual  and  intercycle  ice  accretion 
thickness  resulting  from  this  procedure 
IS  less  than  the  ice  accretion  thickness 
tvpically  recommended  prior  to 
operation  of  the  pneumatic  deicing  boot, 
.\dverse  airplane  flying  qualities 
resulting  from  ice  accretions  tvpically 
are  affected  by  the  thickness,  shape, 
texture,  and  location  of  the  ice 
accretion. 

At  least  two  airplane  manufacturers 
have  issued  .AFM's  that  contain 
procedures  to  activate  the  deicing  boots 
at  the  first  sign  of  ice  accumulation. 
Those  two  airplane  models  have 
different  winy  and  stabilizer  design 
(  haracteristics  and  different  deicing 
boot  configurations  Further,  those  two 
airplane  models  represent  a  large 
prnpiirtion  of  the  airplane  fleet 
equipped  with  pneumatic  deicing  boots. 
The  FAA  has  received  no  reports 
indicating  anv  adverse  effects  of 
residual  ice  resulting  from  early 
activation  of  the  deicing  boots  for  these 
.lirplane  designs. 

In  addition,  a  number  of  airplane 
models  are  equipped  with  deicing  boot 
systems  that  include  automatic 
operating  modes,  wherein  the  boots 
automaticallv  cycle  at  specific  time 
intervals  after  being  activated.  This 
autrtmatic  cvcling  has  surely  resulted  in 
operatum  of  the  ixiots  with  less  than  the 
rectmimended  thickness  of  ice  accreted. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  resulting 
from  the  use  of  the  automatic  mode. 

4  Requcat  To  Withdraw  or  Delay: 
Develop  More  Data 

Several  commenters  request  that  the 
F.\A  (lejdv  issuance  of  the  rule  until 
more  data  are  developed  and  reviewed. 
Ciertain  of  these  commenters  also  state 
that  at  the  public  meeting  on  icing 
(February  2-4.  1999).  the  consensus  was 
that  a  uniform  procedure  cannot  be 
adopted  for  all  airplanes.  That  is,  a 
"blanket"  proposal  for  numerous 
airplanes  (regardless  of  design)  is 
inappropriate  without  specific 
consideration  for  the  individual  designs. 
.Another  one  of  these  commenters  points 
out  that  each  airplane  model  is  unique 
and  that  the  operating  instructions  for 


the  ice  protection  system  for  one 
airplane  model  may  not  be  apprr)pridte 
for  another  airplane  model.  That 
conunenter  further  adds  that  the 
airframe  manufacturer  is  in  the  best 
position  to  determine  appropriate 
limitations. 

i\nother  one  of  the  commenters 
requests  that,  if  the  proposal  is  not 
withdrawn,  the  issuance  of  any 
rulemaking  be  delayed  since  certain 
language  of  the  requirements  of  the  AD 
is  confusing. 

The  FAA  does  not  concur  that  a  delav 
in  issuing  this  action  is  appropriate.  The 
FAA  concurs  that  the  airframe 
manufacturers  present  at  the  February 
public  meeting  did  not  support  a 
common  procedure  for  the  operation  of 
deicing  boots.  However,  as  mentioned 
previously,  there  have  been  no  adverse 
reports  on  the  airplane  fleet  equipped 
with  pneumatic  deicing  boots  that 
operate  the  boots  at  the  first  sign  of  ice 
accretion.  With  the  exception  of  "older" 
pneumatic  boots  (reference  comment  #7, 
below),  the  FAA  finds  that  a  common 
procedure  for  boot  operation  is 
appropriate.  The  FAA  has  determined 
that  the  common  procedures  for 
operation  of  deicing  boots  as  required 
by  this  AD  (activation  of  the  deicing 
boot  system  at  the  first  sign  of  ice 
formation  anywhere  on  the  aircraft,  or 
upon  annunciation  of  an  ice  detector 
system,  whichever  occurs  first,  and 
periodic  cycling  of  the  boots)  will 
minimize  the  ice  accretions  and  therebv 
reduce  the  adverse  aerodynamic  effects. 

To  withdraw  or  delay  this  AD  would 
be  inappropriate  since  the  FAA  has 
determined  that  an  unsafe  condition 
exists,  and  that  the  required  AFM 
revision  must  be  accomplished  to 
ensure  continued  safety  of  the  fleet  The 
fact  that  other  data  may  be  de\eloped  at 
a  later  time  does  not  negate  the  FAAs 
responsibility  to  address  the  existing 
identified  unsafe  condition  in  a  timely 
manner.  No  change  is  necessarv  to  the 
final  rule  in  this  regard. 

The  FAA  is  unable  to  respond  to  one 
commenter's  statement  that  certain 
language  of  the  proposal  was  confusing 
since  no  example  was  specified. 

5.  Request  To  Withdraw  Proposals  for 
Certain  Airplanes 

Three  commenters,  all  airframe 
manufacturers,  request  that  the  proposal 
be  withdrawn  for  several  airplane 
models  [British  Aerospace  Model  ATP 
airplanes,  British  Aerospace  Model  H.S 
748  airplanes,  Dornier  Model  ,328-100 
series  airplanes,  and  deHavilland  Model 
DHC-7/DHC-8  series  airplanes)  since 
they  have  been  certified  to  be  in 
compliance  with  part  25  of  the  Federal 
Aviation  Regulations  (14  CFR  25.1419). 


Additionally,  the  commenters  point  out 

that  those  airplanes  have  been 
certificated  in  accordance  with  the 
appropriate  foreign  civil  airworthiness 
authorities.  The  commenters  further 
explain  that  service  experience  of  those 
airplanes  does  not  indicate  any 
deficiencies  with  regard  to  handling  and 
performance  due  to  airframe  accreted 
ice.  In  conclusion,  the  commenters  state 
that,  in  the  absence  of  any  evidence  to 
suggest  deficiencies  regarding  this 
subject,  they  cannot  support  the  intent 
of  the  rule. 

The  FAA  acknowledges  that  an 
airplane  model  may  have  design 
characteristics  that  mitigate  the  adverse 
airplane  flying  qualities  resulting  from 
ice  accretion  on  deicing  hoot  surfaces. 
As  discussed  in  the  proposal  for  this 
AD.  the  FAA  has  previously  requested 
that  interested  persons  provide 
information  on  icing  system  design  and 
operations  procedures  concerning  flight 
during  icing  conditions.  The  request 
also  asked  manufacturers,  who  are  in 
the  best  position  to  determine  those 
operating  procedures,  to  provide  data 
showing  that  their  aircraft  have  safe 
operating  characteristics  with  ice 
accreted  on  the  protected  surfaces 
(boots).  That  information  was  requested 
specificallv  by  letter  on  October  1,  1998, 
to  certain  manufacturers  of  airplanes 
certified  in  accordance  with  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  Except  as  discussed  in 
Item  6  of  the  comment  section  of  this 
final  rule,  no  other  information  received 
caused  the  F.\.A  to  reconsider  that  an 
unsafe  condition  mav  exist,  or  that  a 
revision  of  the  AFM,  such  as  required 
by  this  AD.  was  unsafe  for  those 
airplanes. 

Additionally,  similar  information  was 
specificallv  requested  in  the  discussion 
section  of  the  proposed  rule.  Of  the 
comments  to  the  proposal  that  were 
received  by  the  FAA.  no  additional  data 
was  included  for  Dornier  Model  328- 
100  series  airplanes,  or  de  Havilland 
Model  DHC-7/DH08  series  airplanes 
that  caused  the  FAA  to  reconsider  the 
previous  conclusion  that  an  unsafe 
condition  exists.  Further,  no  data  was 
provided  to  indicate  that  the  proposal  to 
require  activation  of  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion  or  annunciation  of  an 
ice  detector  system  w-as  unsafe  for  any 
particular  airplane  model. 

United  Kingdom  Accident 
Investigation  Board  Preliminarv  Report 
EVVC;  91/18  indicated  that,  while  on 
climb  to  16,000  feet  in  the  vicinity  of 
Oxford,  England,  on  August  11.  1991,  a 
British  Aerospace  Model  ATP  airplane 
suffered  a  significant  degradation  of 
flying  qualities  and  propeller  icing. 
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According  to  that  report,  the  deicing 
boots  of  the  airplane  were  not  activated, 
and  the  airplane  stalled,  experienced 
severe  uncontrolled  roll  oscillations, 
severe  vibration  that  rendered  the 
electronic  flight  instruments  partially 
unreadable,  and  developed  a  high  rate 
of  descent.  The  deicing  boots  were 
finally  activated  and  control  of  the 
airplane  was  regained  after  a  loss  of 
3,500  feet  in  altitude.  The  report 
identified  causal  factors  of  the  incident 
which  included  rapid  accumulation  of 
glaze  ice  tliat  was  not  evident  to  the 
flightcrew.  difficulty  of  the  flightcrew  to 
visually  gauge  the  ice  accretion 
thickness  on  the  wing's  leading  edge, 
and  propeller  vibrations  that  disguised 
the  onset  of  wing  stall.  Even  though  this 
incident  occurred  outside  of  the  United 
States,  and  although  this  airplane  model 
demonstrated  acceptable  in-flight  icing 
airworthiness  relative  to  F.\.\  and  Joint 
Airworthiness  Authorities  (JAA) 
requirements,  the  incident  illustrates 
the  vulnerability  of  this  airplane  model 
to  the  safety  condition  addressed  by  this 
AD. 

One  commenter,  British  Aerospace, 
has  requested  until  October  20,  1999.  to 
provide  additional  data  to  substantiate 
that  the  Model  ATP  airplanes  and 
Model  HS  748  airplanes  can  safely 
operate  with  ice  accumulations  on  the 
protected  surfaces.  As  discussed 
previously  and  in  the  NPRM.  the  FAA 
considers  that  this  same  vulnerability 
exists  on  all  airplanes  equipped  with 
pneumatic  deicing  boots. 

In  the  interest  of  safety,  the  FAA  finds 
that  it  is  not  prudent  to  delay  issuance 
of  the  final  rules  on  those  airplane 
models.  However.  British  Aerospace 
and  any  other  manufacturer  is 
encouraged  to  request  approval  of  an 
alternative  method  of  compliance  with 
the  airworthiness  directive  based  on 
substantiating  data  indicating  that  a 
particular  aircraft  can  safely  be  operated 
with  the  ice  that  would  accumulate  on 
the  protected  surfaces  prior  to  activation 
of  the  ice  protection  system. 

6.  Request  To  Withdraw  the  Proposal  for 
Certain  Other  Airplanes 

Two  manufacturers  request  that  the 
proposals  regarding  Cessna  Model  ,500. 
501.  550,  551.  and  560  series  airplanes, 
and  British  Aerospace  [Jetstream)  Model 
4101  airplanes  be  withdrawn.  The 
manufacturers  advise  that  the  testing 
summarized  in  their  comments  pro\ides 
evidence  that  the  current  procedures 
provide  a  safe  method  to  operate  those 
airplane  models  The  manufacturers 
conclude  that,  based  on  the  service 
history  and  data  provided  to  the  FAA, 
the  proposed  AFM  revision  for  those 
models  is  unnecessarv. 


The  FAA  concurs  that  the  notice  of 
proposed  rulemaking  for  Cessna  Model 
500,  501.  550.  551,  and  560  series 
airplanes  should  be  withdrawn  based  on 
the  following  information.  The 
manufacturer  performed  a  complete 
evaluation  of  the  stall  and  handling 
characteristics  with  simulated  ice 
shapes  on  the  Model  550  (Bravo)  series 
airplanes.  Stall  speeds  and  warning 
margins  were  evaluated  with  a  V2-inch 
glaze  ice  shape  and  with  an  ice  shape 
associated  with  the  system  failure.  This 
V2-inch  ice  shape  simulated  the  ice 
shape  prior  to  deicing  boot  activation. 
Maneuver  margin  testing  consisted  of 
left  and  right  40-degree  bank  turns.  Stall 
characteristics  were  evaluated  with  a  V2- 
inch  rime  ice  shape  configuration.  Stall 
characteristic  testing  consisted  of  wings 
level  and  30-degree  bank  turns.  At  the 
conclusion  of  the  testing  it  was 
determined  that  the  airplane  had  an 
acceptable  stall  warning  margin  with  ice 
shapes  present.  The  manufacturer 
maintains  that  Model  500/501,  Model 
550/551,  and  Model  550  (Bravo)  series 
airplanes  all  use  a  common  wing  airfoil 
with  some  minor  differences  in  span 
and  wing  loading.  These  aircraft  also 
use  a  common  tail  configuration  tairfoil, 
span,  and  leadino  edge  sweep). 

Additionally,  tne  FAA  reviewed  the 
Type  Inspection  Report  (TIR)  for  Model 
550  (Bravo)  series  airplane  testing  and 
found  that  ice  shapes  were  placed  on 
both  the  protected  and  unprotected 
surfaces. 

The  Model  560  (Ultra)  series  airplanes 
underwent  an  extensive  ice  shape  stall 
investigation  This  investigation 
consisted  of  stall  testing  of  the  baseline 
airplane  and  the  airplane  with  the  most 
adverse  simulated  intercycle  ice  shapes. 
The  ice  shapes  consisted  of  ' '2-inch 
shapes  on  the  surfaces  protected  by 
boots  and  3-inch  shapes  on  unprotected 
flight  surfaces.  The  stall  speeds 
determined  by  this  testing  were 
incorporated  into  the  Safeflight  Angle  of 
Attack  computer  to  increase  the  stall 
warning  margin  during  flight  in  icing 
conditions.  The  Model  560  series 
airplanes  angle  of  attack  computer  was 
also  updated  to  incorporate  a  normal 
mode  and  an  ice  mode  stall  warning 
system.  The  changes  to  the  angle  of 
attack  computer  on  Model  560  and  560 
(Ultra)  series  airplanes  were  proposed 
by  Rules  Docket  No  98-NM-312-AD. 

The  F.\A  no;e5  that  extensive  testing 
of  Model  550  and  560  series  airplanes 
(in  which  acceptable  stall  protection 
and  maneuver  margins  at  operational 
speeds  were  demonstrated  with 
expected  ice  accretion  on  the  deicing 
boot  surfaces)  indicates  that  these 
airplanes  can  safely  operate  with  ice 
accretions  associated  with  the  AFM 


normal  operations  procedures  of  the 
deicing  boots.  These  attributes 
demonstrate  that  Model  550  and  560 
series  airplanes  satisfactorily  address 
the  unsafe  condition  addressed  by  this 
AD.  Since  Model  500  series  airplanes 
are  similar  to  Model  550  series 
airplanes,  the  Model  500  series 
airplanes  also  satisfactorily  addresss  the 
unsafe  condition  addressed  by  this  AD. 
The  FAA  also  notes  that  testing  of 
Model  560  series  airplanes  revealed 
problems  in  the  stall  warning  margin  for 
flight  in  icing  conditions  that  were 
addressed  by  previously  issued 
airworthiness  directives. 

The  FAA  also  concurs  that  the  notice 
of  proposed  rulemaking  for  British 
Aerospace  Jetstream  Model  4101 
airplanes  should  be  withdrawn  based  on 
the  following  information.  In  response 
to  the  FAA's  October  1,  1998.  letter 
(discussed  previously),  British 
Aerospace  submitted  a  summary  of  the 
handling  and  performance  flight  test 
results  that  were  produced  during  the 
original  flight  in  icing  certification.  This 
summary  was  referenced  in  their 
response  to  the  proposed  rulemaking. 
The  cominenter  volunteered  to  provide 
any  reports  referenced  in  the  summary. 
The  FAA  requested  and  subsequently 
received  copies  of  the  full  handling  and 
performance  flight  test  results  for 
certification  in  the  icing  conditions 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  25),  and  the  JAA  draft  issue  of 
AMJ25.1419.  which  was  used  as 
guidance  for  compliance  with  JAR/FAR 
25.1419.  The  FAA  reviewed  these 
reports  and  guidance  material  and  finds 
that  the  Jetstream  4101  airplane  was 
adequately  tested  with  a  variety  of 
natural  ice  accretions  on  both  the 
protected  and  unprotected  surfaces. 
Handling  and  performance  flight  test 
was  accomplished  for  the  following: 
Normal  Operation  of  the  Deicing  Boots, 
Vz  to  ^/4-inch  of  ice  on  the  protected 
wing  leading  edges  and  up  to  3  inches 
of  ice  on  unprotected  leading  edges; 
Simulated  Failure  of  the  Deicing  Boots, 
approximately  1  to  1 V2  inches  of  ice  on 
all  leading  edges;  Ice  Accreted  During 
the  Take-off  Phase,  a  thin  rough  layer  of 
ice  accreted  during  the  initial  take-off 
phase  to  400  feet,  prior  to  operation  of 
deicing  boots. 

These  ice  accretion  depths  were 
established  to  address  the  following:  Ice 
accreted  during  the  rest-time  of  a 
deicing  cycle,  delayed  operation  or 
failure  of  the  system,  and  residual  ice 
accumulations.  The  flight  testing 
examined  stall  speeds,  stall  warning 
margins,  stall  characteristics,  maneuver, 
margins,  longitudinal  controllability, 
flap  configuration  changes,  ability  to 
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trim,  susceptibility  to  tailplane  stall, 
and  longitudinal,  lateral,  and  directional 
stability  The  angles  of  attack  for 
dctivtition  of  thi'  stall  warning  system 
and  stall  itlcntification  system  (i.e.,  stick 
shaker  or  stick  pusher)  are  reset  to  lower 
values  (i.e.,  higher  speeds)  for  flight  in 
icing  and  safe  flight  speeds  (minimum 
operating  speeds)  established 
accordingly.  Affected  AFM  performance 
information  was  derived  for  icing 
(onditions  based  on  the  higher 
operating  speeds,  in  accordance  with 
lAA  draft  AMI25. 1419. 

The  Cessna  and  British  Aerospace 
aircraft  models  discussed  in  this 
comment  have  been  tested  and,  where 
appropriate,  changes  have  been  made  to 
ensure  the  airplanes  are  safe  for 
operations  with  ice  accretions  on  the 
protected  surfaces.  Without  this  type  of 
testing  and  substantiation,  the  FAA 
must  conclude  the  aircraft  affected  by 
this  final  rule  may  be  subject  to  adverse 
aerodynamic  effects  due  to  ice 
accretions  on  the  protected  surfaces 
prior  to  deicing  boot  operation.  Other 
manufacturers  may  also  develop  the 
necessary  data  to  substantiate  that  their 
airplanes  are  safe  with  these  accretions 
and  request  approval  of  an  alternative 
method  of  compliance! 

r  Rpquest  To  Differentiate  Between 
"Modern"  Boot  Systems  and  "Older" 
Boot  Systems 

Several  commenters  request  that  the 
difference  between  the  "older"  boot 
systems  and  the  " modern  '  boot  systems 
be  e.xplained.  These  commenters 
express  concern  that  although  both 
systems  are  addressed  in  the  proposal, 
there  mav  not  be  a  sound  technical 
reason  to  applv  the  reijuirements  of  the 
proDosal  to  both  types  of  boot  systems. 

Tne  FAA  acknowledges  that 
definitions  of  "older"  and  "modern" 
pneumatic  boot  svstems  should  be 
provided  Therefore,  for  the  purposes  of 
this  AD,  "modern"  pneumatic  boot 
systems  may  be  characterized  bv  short 
segmented,  small  diameter  tubes,  which 
are  operated  at  relativelv  high  pressures 
118-23  pounds  per  square  inch  (psi)j  by 
excess  bleed  air  that  is  provided  by 
turbine  engines.  "Older"  pneumatic 
boot  svstems  may  be  characterized  by 
king,  uninterrupted,  large  diameter 
tubes,  which  wore  operated  at  low 
pressures  bv  engine  driven  pneumatic 
pumps  whose  pressure  varied  with 
engine  revolutions  per  minute  (rpm). 
This  low  pressure  coupled  with  long 
and  large  diameter  tubes  caused  early 
fie-ii  e  systems  to  have  very  lengthy 
intldtion  and  deflation  cycles  and  dwell 
times  (Dwell  time  is  the  period  of  time 
that  the  boot  remains  fullv  expanded 
following  the  completion  of  the 


inflation  cycle  until  the  beginning  of  the 
deflation  cycle.) 

8.  Request  To  Withdraw  the  Proposal 
For  Airplanes  with  "Older"  Boots 

Two  commenters  request  that  the 
proposed  rules  applying  to  Gulfstream 
Model  G— 159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes  be  withdrawn. 
Both  commenters  state  that  those 
airplane  models  do  not  meet  the 
common  definition  of  the  word 
"modem."  (See  Comment  #7  of  this 
final  rule  for  a  definition  of  "modern" 
as  used  in  this  AD.)  One  commenter 
states  that  the  current  AFM  specificallv 
directs  the  flightcrew  to  wait  for  '  4-inch 
of  ice  before  activating  the  boots. 
Further,  the  commenter  asserts  that  the 
current  procedure  was  developed 
during  certification  and  is  the  basis  for 
the  airplane's  approval  for  flight  into 
known  icing.  Additionally,  the 
commenters  assert  that  the  in-service 
safety  records  for  more  than  40  years 
indicates  that  the  existing  procedures 
are  appropriate  for  these  airplanes.  The 
commenter  concludes  that  the  proposed 
AFM  revision  is  in  direct  opposition  to 
the  certification  findings. 

The  FAA  acknowledges  that  early 
activation  of  the  "older"  pneumatic 
deicing  boots  may  create  the  hazard  of 
ice  bridging  on  the  "older"  systems.  As 
discussed  in  Comment  #2  previously, 
"older"  boots  may  be  susceptible  to  ice 
bridging,  and  the  FAA  concurs  that 
requiring  the  activation  of  the  boots  at 
the  first  sign  of  icing  may  actually 
introduce  an  unsafe  condition  on  those 
airplanes.  In  order  to  address  this  issue, 
the  FAA  is  taking  the  following  steps. 
First,  to  accommodate  certain  airplane 
models  of  the  fleet  (i.e.,  Gulfstream 
Model  G-159  series  airplanes  and 
McDonneU  Douglas  Model  DC-3  and 
DC^  series  airplanes)  that  may  be 
equipped  with  the  "older"  pneumatic 
deicing  boot  system,  the  FAA  is 
considering  the  issuance  of 
supplemental  NPRM's  for  those  airplane 
models.  The  purpose  of  the 
supplemental  NPRM's  would  be  to 
require  an  inspection  to  determine 
which  type  of  pneumatic:  deicing  boots 
are  installed  on  the  airplanes,  and  to 
require  operation  of  the  boots  at  the  first 
sign  of  ice  accretion  if  the  airplanes 
have  been  retrofitted  with    modem" 
boots.  Second,  for  aircraft  with  "older" 
pneumatic  boots  installed,  the  F.'KA  will 
continue  to  investigate  other  solutions 
to  the  unsafe  condition  of  reduced 
handling  qualities  or  controllability  of 
the  airplane  due  to  ice  accumulations 
on  the  protected  surfaces.  If  other 
solutions  are  identified,  the  FAA  may 
consider  further  rulemaking. 


9.  Request  To  Revise  AFM  Change 

One  commenter  requests  that  the 
proposal  to  operate  the  boots  at  the  first 
sign  of  ice  accretion  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  commenter  states  that  the  Aviation 
Rulemaking  Advisory'  Committee 
(ARAC)  Ice  Protection  Harmonization 
Working  Group  (IPHWG)  completed  a 
comprehensive  review  of  past  icing 
accidents/incidents.  The  IPHWG 
concluded  that  the  only  phases  of  flight 
that  d(!monstrate  a  safety  concern  are 
holding  patterns  and  various  approach 
segments;  since  these  operations  are 
conducted  at  lower  airplane  speed, 
instability  could  occur  as  a  result  of  ice 
accumulations  on  the  wing  and  tail 
surfaces. 

The  FAA  does  not  concur  that  the 
AFM  revision  should  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  FAA  acknowledges  that  the  IPHWG 
is  w'orking  on  a  proposed  operations 
rule  that  may  only  be  applicable  during 
holding  and  approach  phases  of  flight. 
However,  the  IPHWG  continues  to  work 
on  the  proposed  rule  and  has  not 
reached  technical  agreement.  Since 
discussions  are  ongoing,  it  would  not  be 
appropriate  to  assume  that  the  IPHWG 
positions  as  presented  by  the 
commenter  will  necessarily  be  reflected 
in  the  actual  published  proposal. 

Another  commenter,  an  airplane 
manufacturer,  stated  that  the  .'XFM  for 
Model  SF340A/SAAB340B/SAAB  2000 
series  airplanes  currently  does  not  limit 
the  operation  of  the  deicing  boots 
during  specific  phases  of  flight.  The 
commenter  requests  that  the  AFM 
change  required  by  paragraph  (a)  of  the 
proposal  be  revised  to  limit  the 
applicable  phases  of  flight  where  the 
AFM  specifies  that  deicing  boots  should 
not  be  used.  Specifically,  the 
commenter  requests  that  the  language  be 
revised  to  read  "Deicing  boots  must  not 
be  used  during  take-off  and  landing." 

The  FAA  partially  concurs,  and 
acknowledges  that  clarification  is 
necessary.  It  was  the  FAA's  intent  that 
the  boots  do  not  have  to  be  operated  at 
the  first  sign  of  ice  accretion  during 
those  phases  of  flight  if  there  are 
existing  procedures  in  the  AFM  that 
prohibit  the  operation  of  the  boots 
during  specific  phases  of  flight. 
However,  the  boots  must  alw-avs  be 
operated  at  the  first  sign  of  ice  accretion 
if.  in  accordance  with  the  AFM,  it  is 
acceptable  to  operate  the  boots  during 
all  phases  of  flight.  Therefore,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
mle  to  state,  "Except  if  the  AFM 
otherwise  specifies  that  deicing  boots 
should  not  be  used  for  certain  phases  of 
flight  (e,g..  take-off.  final  approach,  and 
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landing),  compliance  with  the  following 
is  required." 

With  respect  to  the  request  to  specify 
that  the  deicing  boots  must  not  be  used 
during  take-off  and  landing,  it  would  be 
desirable  to  customize  the  AFM 
limitation  for  specific  models  of 
airplanes.  This  would  allow  the  AFM  to 
clearly  indicate  to  the  flightcrew  when 
the  deicing  boots  should  be  deactivated, 
rather  than  necessitating  that  the 
flightcrew  first  determine  if  there  are 
other  portions  of  the  AFM  that  indicate 
that  the  deicing  boots  should  not  be 
used  during  specific  phases  of  flight. 
Therefore,  the  FAA  encourages  requests 
for  approval  of  alternative  methods  of 
compliance  to  customize  the  AFM 
limitation  to  the  specific  airplane, 
model. 

However,  the  FAA  does  not  concur 
with  the  request  to  revise  the  final  rule 
that  applies  to  Saab  Model  SAAB 
SF340A/SAAB340B/SAAB  2000  series 
airplanes  since  the  existing  Saab  AFM 
does  not  indicate  that  the  deicing  boots 
should  not  be  used  during  take-off  and 
landing.  If  the  commenter  has  data  to 
indicate  that  the  deicing  boots  should 
not  be  used  during  those  phases  of 
flight,  the  commenter  should  take  action 
to  revise  the  AFM  and  request  approval 
nf  an  alternative  method  of  compliance. 

10.  Request  To  Revise  Instructions  on 
When  To  Deactivate  the  Boot  System 

One  commenter  requests  that  two 
changes  be  made  to  paragraph  (a)  of  the 
proposal.  The  first  change  would  be  to 
specify  that  the  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deacti\'ated  only  after 
completion  of  an  entire  deicing  cycle 
after  leaving  icing  conditions.  The 
commenter  also  requests  that  the 
proposal  be  revised  to  add  related 
procedures  for  operating  speeds,  and 
that  related  procedures  for  operation  of 
the  autopilot  (if  any)  be  discontinued 
only  after  the  airplane  is  determined  to 
be  clear  of  ice.  The  commenter  states 
that  natural  ice  shedding,  melting,  or 
sublimation  from  the  protected  areas 
will  mostly  eliminate  residual  ice. 

Regarding  the  commenter's  first 
request,  the  FAA  concurs.  For  the 
reasons  the  commenter  stated,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  from:  "The  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  only  after  leaving 
icing  conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice;"  to  "The 
wing  and  tail  leading  edge  pneumatic 
deic;ing  boot  system  may  be  deacti\  at^-d 
only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing 
conditions." 


Regarding  the  commenter's  second 
request,  the  FAA  considers  that,  since 
the  suggested  change  would  alter  the 
actions  currently  required  by  this  AD. 
additional  rulemaking  would  be 
required.  The  FAA  finds  that  to  delay 
this  action  would  be  inappropriate  in 
light  of  the  identified  unsafe  condition. 
However,  the  FAA  is  considering 
additional  rulemaking  concerning 
operating  speeds  during  icing 
conditions. 

1 1 .  Requests  the  FAA  Consider  the  Pilot 
Workload 

One  commenter  states  that  the  ^ 

proposal  would  require  the  pilot  to 
monitor  ice  formation  and  to  activate 
the  deicing  system  almost  constantly 
Another  commenter  suggests  that  such 
increase  of  the  pilot's  workload  could, 
of  itself,  cause  an  indirect  adverse 
impact  on  operational  safety.  The 
commenters  request  that  the  FAA 
consider  the  additional  pilot  workload  if 
the  proposal  is  adopted. 

The  FAA  has  previously  considered 
the  effects  on  the  pilot  of  requiring  that 
the  deicing  boots  be  activatfed  at  the  first 
sign  of  ice  formation  anywhere  on  the 
airplane,  or  upon  annunciation  from  an 
ice  detector  system.  The  FAA 
acknowledges  that  current  procedures 
recommending  activation  of  the  deicing 
boots  at  a  specific  ice  accretion 
thickness  require  the  flightcrew  to 
closely  monitor  the  ice  accretion. 
However,  since  a  number  of  airplanes 
affected  by  this  AD  are  equipped  with 
deicing  boot  systems  with  automatic 
operating  modes,  operating  the  deicing 
boots  at  the  first  sign  of  ice  accretion  in 
an  appropriate  automatic  mode  will 
favorably  influence  flightcrew 
workload.  For  airplanes  not  equipped 
with  automatic  deicing  boot  operating 
modes,  periodic  operation  of  the  boots 
can  be  accomplished  based  on  time 
inter\'als  consistent  with  existing  icing 
conditions.  The  FAA  considers  that 
periodic  operation  of  the  boots  is  not  a 
greater  workload  burden  than  closely 
monitoring  the  ice  accretion  thickness. 

For  the  reasons  stated,  the  FAA  has 
determined  that  it  is  unnecessary  to 
revise  the  final  rule. 

12.  Request  To  Withdraw  the  Proposal: 
Provide  Training  Instead 

Several  commenters  request  that  the 
F.-\.A  withdraw  the  proposal  and  ensure 
that  appropriate  information  and 
training  regarding  the  use  of  the  boots 
is  provided  to  pilots.  The  commenters 
also  suggest  that  a  testing  program  be 
accomplished  by  industry.  The 
commenters  assert  that  such  training, 
along  with  an  analysis  of  the  testing 
program,  would  eliminate  the  need  for 


requiring  that  the  deicing  boots  be 
activated  in  accordance  with  the 
proposal.  One  commenter  also  adds  that 
the  AFM  should  only  be  changed  to  add 
a  warning  that  delayed  activation  of  the 
pneumatic  boot  system  may  be  unsafe. 
Another  commenter  adds  that  the 
language  of  the  proposed  AFM  revision 
may  conflict  with  current  AFM 
procedures  and  could  confuse  operators. 

The  FAA  does  not  concur  that 
substituting  mandator.-  training  for 
issuance  of  an  AD  is  appropriate  in  this 
case.  The  FAA  acknowledges  that,  in 
addition  to  the  issuance  of  an  AD, 
information  specified  in  the  revision  to 
the  AFM  should  be  integrated  into  the 
pilot  training  syllabus.  However,  the 
development  and  use  of  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to. 
and  mandator^'  for,  the  pilot  is  through 
incorporation  of  the  information  into 
the  Limitations  Section  of  the  AFM.  The 
appropriate  vehicle  for  requiring  such 
revision  of  the  AFM  is  issuance  of  an 
AD.  No  change  is  necessar>'  to  the  final 
rule  in  this  regard. 

13.  Request  To  Consider  Procedures 
Already  in  Normal  Procedures  Section 

One  commenter  requests  concurrence 
that  procedures  existing  in  the  Normal 
Procedures  section  of  the  AFM  be 
considered  as  compliant  with  the 
requirements  of  the  proposed  AD. 

The  FAA  does  not  concur  that 
procedures  specified  in  the  Normal 
Procedures  section  of  the  AFM  are  an 
equivalent  method  of  compliance  with 
the  AD.  The  FAA  considers  that,  since 
the  Limitations  section  of  the  AFM  is 
the  only  section  of  the  AFM  that  is 
mandator\'  [part  91.9  of  the  Federal 
Aviation  Regulations  (14  CFR  91.9)].  the 
subject  required  revision  to  the  AFM 
must  be  included  in  the  Limitations 
section.  No  change  is  necessar>'  to  the 
final  rule  in  this  regard. 

14.  Request  To  Limit  the  AD  to  Only 
Those  Operations  Conducive  to  Icing 

Two  commenters  request  that  the 
AFM  limitation  specified  in  paragraph 
(a)  of  the  proposal  be  limited  to  those 
conditions  where  operations  conducive 
to  icing  exist.  The  commenters  provide 
examples  of  conditions  where 
operations  not  conducive  to  icing  may 
exist  such  as  Hawaii;  the  Caribbean; 
short,  low  altitude  flights  in  the 
summer;  etc.  One  of  these  commenters 
states  that,  "under  the  proposal, 
dispatch  with  an  inoperative  boot 
would  be  considered  prohibited  even 
though  the  deicing  would  never  be 
needed." 
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The  FAA  dues  not  concur  that 
revision  nt  the  AD  is  necessar\'  in  this 
regard.  Paragraph  (a)  of  the  AD 
^p•M  ifi(  allv  states  that  wing  and  tail 
leadint;  edge  pneumatic  deicing  boot 
svstems  must  be  activated  at  the  first 
sikjn  of  ice  formation  anvwhere  on  the 
aircraft,  or  upon  annunciation  from  an 
i(  e  (ietector  system,  whichever  occurs 
first.  The  FAA  considers  that,  regardless 
of  what  geographic  area  an  airplane  may 
he  flving  in  or  what  season  of  the  year 
it  may  be.  the  boot  system  must  be 
activated  if  those  specified  conditions 
occur. 

Regarding  dispatch  with  an 
inoperative  boot,  current  Master 
Minimum  Equipment  List  (MMEL) 
procodurfts  prohibit  dispatch  of  the 
airplane  into  known  oi  forecast  icing 
conditions  if  the  deicing  boots  are 
inoperative  In  the  event  that  icing 
(.onditions  are  inadvertently 
encountered  during  operation  in 
accordance  with  MMEL  provisions, 
procedures  exist  to  instruct  the 
tlightcrew  to  exit  the  icing  conditions 
imniediately.  The  Fi\.\  considers  that 
those  existing  procedures  will  prevent 
(I inflict  between  the  requirements  of 
this  .^n  and  perceived  problems 
ret.'  irdiiiti  dispatch  with  inoperative 
bodts.  .\u  change  is  necessary  to  the 
final  rule  in  this  regard. 

15.  Request  To  Consider  Differences  in 

Airplanes  Svstems 

One  commenter  requests  that  the 
.•\FM  revision  specified  in  paragraph  (a) 
of  the  proposed  rule  be  revised  for  those 
airplanes  that  are  equipped  with  icing 
detection  s\ steins.  Such  a  revision 
should  read    activate  the  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
system  upon  annuncuation  from  an  ice 
detector."  rather  than  "at  the  first  sign 
of  ice  anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
svstem,  whichever  occurs  first."  The 
c  nmmenter  states  that,  since  the  sensor 
tor  the  ice  detection  system  detects  ice 
buildup  at  the  boot,  it  would  make 
sense  for  airplanes  that  have  an  ice 
detection  system  to  activate  the  boot 
only  when  ice  is  detected  at  the  boot  by 
the  ice  detection  system.  The 
commenter  further  points  out  that 
activating  the  boot  when  ice  is  not 
forming  on  the  boot  will  not  remove  the 
ice  formations  elsewhere  on  the 
airplane,  but  will  simply  deteriorate  the 
condition  of  the  boot  and  provide  no 
safet\  heiicfit   Additionally,  the 
cnnuneiiter  uids  that  if  the  ice  detection 
system  were  inoperative  for  dispatch,  it 
would  be  appnipriate  as  a  Master 
Minimum  i'quii.aient  List  (MMEL) 
(  ondition  to  activate  the  boot  at  the  first 
sign  of  icing. 


The  FAA  does  not  concur  that  the 
final  rule  should  be  revised  to  address 
procedures  specifically  for  airplanes 
equipped  with  icing  detection  systems. 
Visual  detection  of  icing  by  the 
flightcrew  has  been  certificated  as  the 
primary  means  of  ice  detection. 
Therefore,  the  FAA  has  determined  that, 
although  ice  detection  systems  may  alert 
the  flightcrew  to  the  presence  of  icing, 
the  flightcrew  is  still  responsible  to 
monitor  the  airframe  for  ice  accretion. 
No  change  is  necessary  to  the  final  rule 
in  this  regard.  However,  in  the  event  a 
turbopropeller  airplane  equipped  with 
pneumatic  deicing  boots  was  also 
equipped  with  an  ice  detection  system 
that  was  approved  as  the  primary  ice 
detection  system,  the  operator  could 
request  an  alternative  method  of 
compliance  in  accordance  with 
paragraph  (b)  of  the  final  rule. 

16.  Request  To  Require  Additional 
Operational  Procedures 

Several  commenters  propose  that  the 
FAA  consider  that  minimum  speed 
restrictions  be  used  in  conjunction  with 
the  early  activation  of  the  deicing  boots. 
Some  of  the  commenters  specify  that 
these  speed  additions  be  applied  during 
landing  approach.  One  of  the 
commenters  expresses  concern  that 
various  reports  and  research  indicate 
that  increasing  the  angle-of-attack  with 
even  a  small  ice  formation  on  the  airfoil 
can  cause  large  increases  in  drag  and 
loss  of  lift.  The  commenter  contends 
that  control  of  the  angle-of-attack  is 
critical  in  maintaining  airfoil 
performance,  and  concludes  that 
additional  operational  procedures  must 
be  added. 

The  FAA  concurs  that  certain 
operational  procedures  may  be 
beneficial  when  used  with  early 
activation  of  the  deicing  boots.  As  a 
complement  to  this  AD.  the  FAA  is 
considering  rulemaking  regarding 
minimum  speeds  in  icing  conditions.  As 
mentioned  previously,  the  FAA 
encourages  manufacturers  to  present 
data  via  a  request  for  approval  of  an 
alternative  method  of  compliance  to 
substantiate  that  their  airplanes  are 
either  capable  of  flying  safely  with  ice 
that  accumulates  prior  to  boot 
activation,  or  that  they  are  not  capable 
of  flying  safely  but  there  are  other 
means  to  address  the  unsafe  condition. 
For  example,  in  the  case  of  Cessna 
Model  560  series  airplanes,  the  stall 
warning  margins  were  modified  to 
ensure  the  airplane  could  safely  operate 
with  ice  accretions  on  the  protected 
surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 


1 7.  Request  To  Mandate  Installation  of 
an  Ice  Detection  Svstem 

One  commenter  suggests  that  a 
required  installation  of  a  reliable  ice 
detection  system  might  alleviate  the 
difficulties  associated  with  flightcrew 
recognition  of  airfoil  ice  accretions.  The 
commenter  notes  that,  historically,  the 
problem  of  ice  detection  has  been  the 
ability  of  the  flightcrew  to  either 
identify  that  the  airfoil  has  ice  adhering 
to  it  or  accurately  determine  that  a 
certain  thickness  of  ice  exists  on  the 
airfoil  prior  to  activation  of  the  boot 
system. 

The  FAA  concurs  that  installation  of 
a  reliable  ice  detection  system  would 
alleviate  the  difficulties  associated  with 
flightcrew  recognition  of  airfoil  ice 
accretions.  This  issue  is  being  addressed 
by  an  AR.'^C  working  group.  L'pon 
receipt  of  a  recommendation  from 
ARAC.  the  FAA  may  consider  further 
rulemaking.  In  the  interim,  the  FAA  is 
issuing  these  airworthiness  directives  to 
impose  a  relatively  simple  deicing  boot 
operational  change  to  address  the 
reduced  handling  qualities  or 
controllability  of  the  airplane  due  to  ice 
accumulations  on  the  protected 
surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

18.  Request  To  Require  Action  To 
Reduce  Adhesion  Characteristics 

One  commenter  requests  that  action 
be  taken  to  minimize  or  reduce  the  ice 
adhesion  characteristics  of  boot 
material.  The  commenter  asserts  that 
one  reason  flightcrews  may  be  seeing 
large  amounts  of  residual  ice  may  be 
that,  as  the  boot  ages,  the  tendency  for 
residual  ice  to  stick  to  the  boot  surface 
mav  increase  if  the  adhesion  qualities  of 
the  boot  materials  are  not  properly 
maintained.  In  addition,  the  commenter 
suggests  that  the  use  of  certain 
compounds  (e.g..  ICEX,  an  ice-phobic 
chemical  spray)  can  reduce  ice  adhesion 
by  substantial  margins. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  require 
rulemaking  to  reduce  adhesion 
characteristics  of  boot  material.  The 
FAA  considers  that  normal  wear  and 
tear  on  the  deicing  boot  materials  is  to 
be  expected,  and  the  adhesion 
characteristics  of  the  boot  increases  as 
the  boot  surface  degrades  over  time. 
Operators  have  the  responsibility  to 
monitor  the  performance  of  the  deicing 
boots  installed  on  their  airplanes,  and  to 
perform  maintenance  as  required. 

The  FAA  acknowledges  that  use  of 
certain  ice-phobic  chemicals  mav 
provide  an  additional  safety  benefit. 
However,  a  variety  of  factors  (e.g., 
normal  wear  and  tear,  "patching."  and 
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oxidation  of  boot  material)  exist  in 
vaning  degrees  on  individual  airplanes. 
As  a  result,  the  optimum  frequency  of 
application  will  yary  during  the  life  of 
the  hoot.  The  FAA  has  receiyed  no 
quantitative  data  to  demonstrate  the 
adequacy  of  particular  amounts  of  ice 
phobic  chemical  sjirays  or  to  provide 
adequate  intervals  of  application. 
Therefore,  the  FAA  cannot  establish  an 
appropriate  application  interval  at  this 
time.  However,  if  additional  data 
becomes  available,  the  F.A.\  may 
consider  further  rulemaking. 

1 9.  Request  To  Consider  the  Associated 
Maintenance  Procedures  and  Increased 

Costs 

Several  commenters  point  out  that 
certain  maintenance  requirements 
should  be  considered  if  the  proposed 
AFM  re\ision  is  required  One 
commenter  notes  that  a  detailed  review 
of  maintenance  procedures  should  be 
conducted  regarding  the  deicing  boots 
to  ensure  that,  as  the  boot  ages,  the  boot 
system  contmues  to  effec:tivply  shed  ice. 

Several  commenters  request  that  the 
FAA  also  consider  the  additional  costs 
that  the  proposed  AFM  revision  would 
require.  One  commenter  states  that  the 
added  cycling  of  the  boots  will  require 
additional  maintenance.  The 
commenters  express  concern  that  the 
boots  will  wear  out  faster,  need  to  be 
replaced  at  an  acc:elerated  rate,  and 
thereby  add  additional  costs. 

The  FAA  acknowledges  the  concerns 
of  these  commenters.  The  FAA 
considered  the  deicing  boot  fatigue 
issues  surrounding  the  proposed  AD. 
such  as  the  reliability  of  the  deicing 
boots.  Reliability  of  the  deicing  boots  is 
affected  by  several  factors,  including; 
maintenance  practices;  abrasion  during 
dry  air,  rain,  hail,  snow,  and  icing 
operations;  oxidation;  and,  fatigue 
resulting  from  boot  cycling. 

However,  none  of  the  commenters 
provided  cost  estimates  for  any  of  the 
maintenance  costs  or  replacement  costs. 
The  FAA  did  receive  certain  other 
information  from  a  large  operator  of  two 
airplane  models  that  will  be  affected  b\' 
this  final  rule.  (One  of  the  airplane 
models  in  that  fleet  currently  observes 
the  early-activation  procedures  required 
by  this  final  rule  and  the  other  airplane 
model  does  not.)  The  operator  stated 
that  the  largest  contributor  to  periodic 
replacement  of  deicing  boots  on  the  fleet 
was  erosion  of  the  boot  surface,  rather 
than  fatigue  that  would  be  caused  by 
activation  of  deicing  boots  at  the  first 
sign  of  ice  accretion. 

The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD.  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs 


that  are  reflected  in  the  cost  analysis 
presented  in  the  AD  preamble. 
However,  the  cost  analysis  in  AD 
rulemaking  actions  typically  does  not 
include  incidental  costs.  In  the  case  of 
this  AD,  for  example,  the  requirements 
are  to  revise  the  AFM  to  include  certain 
information.  How  operators  actually 
"implement"  that  information  thereafter 
(once  it  is  placed  in  the  AFM)  may  vary 
greatly  among  them:  for  some  operators, 
implementation  may  necessitate 
extensive  retraining  among  their 
flightcrews;  for  others,  implementation 
may  merely  be  considered  a  typical  part 
of  the  routine,  continuous  training  of 
their  flightcrews.  In  light  of  this,  it 
would  be  nearly  impossible  for  the  FAA 
to  calculate  accurately  or  to  reflect  all 
costs  associated  with  the  AFM  revision 
required  by  this  AD.  The  FAA  has 
determined  that  direct  and  incidental 
costs  are  still  outweighed  by  the  safety 
benefits  of  the  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  anv  operator  nor  increase  the  scope 
of  the' AD 

Cost  Impact 

There  are  approximately  Model  G-73 
(Mallard)  and  G-73T  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet  The  FAA  estimates  that  5 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  AFM  revisions,  at  the  average 
labor  rate  of  S60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U,S.  operators  is  estimated  to  be 
S300.  or  SfiO  per  airplane. 

The  Qost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted, 

Regulatoni'  Impact 

The  regulatic'us  adopted  herein  will 
not  have  '-ubsiantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  gcjvernment.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 


not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment, 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26.  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket,  A  copy 
of  it  may  be  obtained  fi-om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation,  Aircrah,  Aviation 
safety.  Safety, 

Adoption  ot  the  .Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701 

§3913     [Amended] 

2,  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-19-07    Gulfstream  American  (Frakes 
Aviation):  Amendment  .39-11296. 
Docket  99-NM-141-AD. 

Applicability:  Model  G-73  (Mallard)  and 
G-73T  series  airplanes  equipped  with 
pneumatic  deicing  t)oots,  certificated  in  any 
categor)'. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

•  Except  if  the  AFM  otherwise  specifies 
that  deicing  boots  should  not  be  used  for 
certain  phases  of  flight  (e.g.,  take-off,  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 
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— At  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first;  and 
— The  system  mu.st  either  be  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available;  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 
•  The  Wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing  conditions. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Airplane 
Certification  Office,  ASVV-150,  FAA. 
Rotorc:raft  Directorate.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Operations  Inspector,  who  mav  add 
comments  and  then  send  it  to  the  Manager. 
-Airplane  Certification  Office,  ASVV-150 
ACO. 

Note  1:  Information  concerning  the 
Hxisterup  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Airplane  Certification 
Office.  ASVV-150  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  2 1 . 1 97  and  2 1 . 1 99  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
December  27.  1999. 

Issued  in  Renton,  Washington,  on 
N'ovf>mbt>r  10.  1999. 

John  |.  Hickey. 

\fanager.  Transport  Airplane  Directorate. 

Aircraft  Certification  Service. 

|FR  Doc.  99-.301.'i,3  Filed  11-19-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docl^et  No.  99-NM-142-AD;  Amendment 
39-11297;  AD  99-19-08] 

RIN  2120-AA64 

Airworthiness  Directives;  Lockheed 
Model  L-14  and  L-18  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (ADJ, 
applicable  to  certain  Lockheed  Model 
L— 14  and  L-18  series  airplanes,  that 
requires  revising  the  Airplane  Flight 
Manual  (AFM)  to  include  requirements 
for  activation  of  the  airframe  pneumatic 
deicing  boots.  This  amendment  is 
prompted  by  reports  of  inflight 
incidents  and  an  accident  that  uccurred 
in  icing  conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated.  The  actions  specified  by  this 
AD  are  intended  to  ensure  that 
flightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 
EFFECTIVE  DATE:  December  27.  1999. 

ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  e.xamined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate. 
Rules  Docket,  1601  Lind  Avenue.  S\V., 
Renton,  Washington;  or  at  the  FAA, 
Small  Airplane  Directorate,  Atlanta 


-■\ircraft  Certification  Office.  One  Crown 
Center.  1895  Phneni.x  Boulevard,  suite 

450.  Atlanta.  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 

Peters.  .Aerfispace  Engineer.  .Svstems 
and  Flight  Test  Branch.  ACE-n6A, 
FAA.  Small  Airplane  Directorate. 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center.  1895  Phoeni.x 
Boulevard,  suite  450.  .-\tlanta.  Georgia 
30349;  telephone  1770) 703-6063;  fax 
(770) 703-6097. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Lockheed 
Model  L-14  and  L-18  series  airplanes 
was  published  in  the  Federal  Register 
on  July  16.  1999  (64  FR  38338)  That 
action  proposed  to  require  revising  the 
Airplane  Flight  Manual  (AFM)  to 
include  requirements  for  activation  of 
the  airframe  pneumatic  deicing  boots. 

Related  Proposals 

In  addition  to  the  proposed  rule 
described  previously,  in  June  1999,  the 
FAA  issued  18  other  similar  proposals 
that  address  the  subject  unsafe 
condition  on  various  airplane  models 
(see  below  for  a  listing  of  all  19 
proposed  rules).  Those  18  proposals 
also  were  published  in  the  Federal 
Register  on  Julv  16,  1999.  (Docket  99- 
NM-153-AD,  for  Fokker  Model  F-27 
Mark  100.  200.  300.  400,  500,  600,  and 
700  series  airplanes,  was  also  issued  as 
a  supplemental  notice  of  proposed 
rulemaking,  and  published  in  the 
Federal  Register  on  August  6.  1999.) 
This  final  rule  contains  the  FAA's 
responses  to  all  relevant  public 
comments  received  for  each  of  these 
proposed  rules. 


Manufacturer  airplane  model 


Number 


Cessna  Aircraft  Company  Models  500.  550,  and  560  Series  Airplanes  99-NM-136-AD 

Sabreliner  Corporation  Models  40  60   70,  and  80  Series  Airplanes 99-NM-137-AD 

Gultstream  Aerospace  Model  G-159  Series  Airplanes  99-NM-138-AD 

McDonnell  Douglas  Models  DC-3  and  DC -4  Series  Airplanes 99-NM-139-AD 

Mitsubishi  Heavy  Industries  Model  YS-1 1  and  YS-11A  Series  Airplanes  99-NM-140-AD 

Gultstream  American  (Frakes  Aviationi  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes 99-NM-141-AD 

Locktieed   Models  L-i-i  and  l-18  Series  Airplanes  99-NM-142-AD 

Fairctiild  Models  F-27  and  FH-227  Series  Airplanes  / 99-NM-143-AD 

Aerospatiale  Models  ATR-42  ATR-72  Series 99-NM-144-AD 

Jetstream  Model  BAe  ATP  Airplanes  99-NM-145-AD 

Jetstream  Model  4101  Airplanes     99-NM-146-AD 

Britishi  Aerospace  Model  HS  748  Senes  Airplanes  99-NM-147-AD 

Saab  Model  SF340ASAAB  340B  SAAB  2000  Series  Airplanes  99-NM-14&-AD 

CASA  Model  C-212CN-235  Series  Airplanes  :  99-NM-149-AD 

Dormer  Model  328-100  Series  Airplanes  j  99-NM-150-AD 

Lockheed  Mode!  1329-23  and  1329-25  (Lockheed  Jetstar)  Series  Airplanes  ; j  99-NM-151-AD 

de  Havilland  Model  DHC-7  DHC-B  Senes  Airplanes  |  99-NM-152-AD 

Fokker  Model  F-27  Mark  1 00  200  300  400  500/600/700/050  Series  Airplanes  j  99-NM-153-AD 

Short  Brothers  Model  SD3-3aSD3-60SD3-SHERPA  Airplanes  i  99-NM-154-AD 


Federal  Reg- 
ister citation 


64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 


38374 
38358 
38341 
38325 
38371 
38355 
38338 
38322 
38368 
38351 
38335 
38319 
38365 
38348 
38332 
38316 
38362 
42870 
38329 
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Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received.        ^ 

1 .  Support  for  the  Rule 

One  commenter  supports  the 

proposed  rule. 

2  Request  To  Withdraw  the  Proposal: 
So  Unsafe  Condition 

.Several  CDmrnenters  request  tharthe 
proposal  be  withdrawn  because  no 
unsafe  condition  exists  on  certain 
airplanes  One  of  these  commenters 
states  that  the  FAA  is  merely 
sppculatint:  that  the  proposed  Airplane 
Flight  Manual  (AFM)  revision  will 
improve  safety.  Further,  the  commenter 
contends  that  the  FAA  cannot 
substantiate  that  the  proposed  AFM 
revision  will  prevent  ice  bridging  This 
same  com.menter  also  asks  if  the  FAA 
met  its  own  standards  by  testing  the 
proposed  procedure  on  each  of  the 
affected  airplanes. 

The  FAA  does  not  concur  that  no 
unsafe  condition  exists  As  discussed  in 
the  preamble  of  the  proposed  rule,  the 
FAA  has  re\iewed  the  icing-related 
incident  history  of  certain  airplanes, 
and  has  determined  that  icing  incidents 
ma\'  have  occurred  because  pneumatic 
deicing  boots  were  not  activated  at  the 
first  evidence  of  ice  accretion.  As  a 
result,  the  handling  qualities  or  the 
controllability  of  the  airplane  may  have 
been  reduced  due  to  the  accumulated 
ice.  The  FAA  also  discussed  an  accident 
that  occurred  as  a  result  of  the  failure  of 
the  flightcrew  to  activate  the  wing  and 
tail  pneumatic  deicing  boots. 

Although  there  may  have  been  no 
reported  cases  of  incidents  or  accidents 
on  a  specific  airplane  model,  the 
potential  still  exists  for  reduced 
controllability  of  ail  airplanes  equipped 
with  pneumatic  deicing  boots  due  to 
adverse  aerodynamic  effects  of  ice 
adhering  to  tbf^  airplane.  This  AD 
addresses  this  unsafe  condition 

Further,  ice  bridging  of  deicing  boots 
was  considered  during  development  of 
the  proposed  rule,  A  broad 
representation  of  the  aviation 
community  was  consulted,  including 
airframe  manufacturers,  air  carriers, 
airline  pilot  associations,  airplane 
owner  associations,  deicing  boot 
manufacturers,  and  National 
Aeronautics  and  Space  Administration 
(NASA).  Also,  articles  readily  accessible 
bv  the  general  piloting  communitv 
solicited  operational  information 
concerning  ice  bridging  of  deicing  boots. 
The  FAA  considers  that  the  general 


consensus  of  the  aviation  community  is 
that  little  or  no  evidence  exists  of  ice 
bridging  of  deicing  boots  with  current 
deicing  boot  designs,  and  ice  that  is  not 
shed  after  the  initial  boot  cycle 
continues  to  increase  in  thickness  and 
sheds'during  subsequent  cycles. 

In  addition,  many  airplanes  equipped 
with  pneumatic  deicing  boots  to  protect 
the  engine  are  operated  when  icing 
conditions  are  present,  i.e..  visible 
moisture  and  a  specific  temperature  are 
observed.  As  discussed  in  Comment  #3 
(following  this  response),  at  least  two 
airplanejnanufacturers  have  issued 
AFM's  that  contafn  procedures  to 
activate  the  deicing  boots  at  the  first 
sign  of  ice  accumulation.  The  FAA  is 
unaware  of  any  ice  bridging  problems 
associated  with  early  operations  of 
either  the  airfoil  or  engine  pneumatic 
deicing  boots. 

In  response  to  the  commenter's 
question  regarding  the  FAA  meeting  its 
own  standards,  the  F.AA  infers  that  the 
commenter  is  requesting  the  basis  for 
the  FAA's  determination  that  the 
proposed  procedures  are  safe.  Most 
aircraft  certification  programs  have  not 
considered  the  reduced  controllability 
of  the  aircraft  due  to  adverse 
aerodynamic  effects  of  ice  adhering  to 
the  pneumatic  boots.  The  requirements 
of  this  .-^D  (activation  of  the  deicing  boot 
system  at  the  first  sign  of  ice  formation 
an\"where  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first,  along 
with  the  pef  iodic  cycling  of  the  boots) 
will  minimize  the  ice  accretions  and 
thereby  reduce  the  adverse  aerodynamic 
effects. 

3.  Request  To  Withdraw  the  Proposal: 
Possible  Adverse  Effects  of  Residual  Ice 

Several  commenters  state  that  deicing 
boots  do  the  best  job  of  shedding  ice  on 
a  single  cycle,  if  ice  is  permitted  to 
accrete  to  V4  or  '-'2  inch  before  activation 
of  the  boots.  One  of  these  commenters 
further  contends  that  the  effect  of 
continuous  cycling  in  auto  mode  may 
not  produce  a  clean  shed  of  ice  on  each 
activation,  and  that  residual  ice  must  be 
taken  into  consideration  before  any 
revision  to  the  AFM  is  required. 
Another  commenter  states  that, 
although  operation  in  the  continuous 
mode  upon  first  indication  of  ice 
accretion  would  eliminate  the  problem 
of  identification  of  accretion,  the 
commenter  is  concerned  that  there 
would  then  be  a  potential  for  degraded 
performance  due  to  residual  ice. 

The  FAA  does  not  concur  that  the 
proposal  should  be  withdrawn  because 
of  concerns  over  residual  ice.  Operation 
of  pneumatic  deicing  boots  typically 
results  in  persistent  ice  accretions  on 


the  boot  siirfaces.  even  when  'A  to  ^-2 
inch  of  ice  is  allowed  to  accrete  prior  to 
activation  of  the  boots.  The  persistent 
residual  and  inter-cycle  ice  accretions 
typically  result  in  adverse  aerodynamic 
effects  and  degraded  airplane  flying 
qualities.  AcJhvation  of  the  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion,  or  at  the  annunciation 
of  an  ice  detector  system  and  periodic 
operation  of  the  deicing  boots  will  also 
result  in  persistent  ice  accretions. 
However,  the  proposed  procedure  will 
minimize  the  residual  and  intercycle  ice 
accretions  because  the  ice  will  be  shed 
when  the  minimum  thickness  or  mass 
required  for  shedding  is  reached.  The 
residual  and  intercycle  ice  accretion 
thickness  resulting  from  this  procedure 
is  less  than  the  ice  accretion  thickness 
typically  recommended  prior  to 
operation  of  the  pneumatic  deicing  boot. 
Adverse  airplane  flying  qualities 
resulting  from  ice  accretions  typically 
are  affected  by  the  thickness,  shape, 
texture,  and  location  of  the  ice 
accretion. 

At  least  two  airplane  manufacturers 
have  issued  AFM's  that  contain 
procedures  to  activate  the  deicing  boots 
at  the  first  sign  of  ice  accumulation. 
Those  two  airplane  models  have 
different  wing  and  stabilizer  design 
characteristics  and  different  deicing 
boot  configurations.  Further,  those  two 
airplane  models  represent  a  large 
proportion  of  the  airplane  fleet 
equipped  with  pneumatic  deicing  boots. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  of 
residual  ice  resulting  from  early 
activation  of  the  deicing  boots  for  these 
airplane  designs. 

In  addition,  a  number  of  airplane 
models  are  equipped  with  deicing  boot 
systems  that  include  automatic 
operating  modes,  wherein  the  boots 
automatically  cycle  at  specific  time 
intervals  after  being  activated.  This 
automatic  cycling  has  surely  resulted  in 
operation  of  the  boots  with  less  than  the 
recommended  thickness  of  ice  accreted. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  resulting 
from  the  use  of  the  automatic  mode. 

4.  Request  To  Withdraw  or  Delay: 
Develop  More  Data 

Several  commenters  request  that  the 
FAA  delay  issuance  of  the  rule  until 
more  data  are  developed  and  reviewed. 
Certain  of  these  commenters  also  state 
that  at  the  public  meeting  on  icing 
(February  2-4,  1999).  the  consensus  was 
that  a  uniform  procedure  cannot  be 
adopted  for  all  airplanes.  That  is.  a 
"blanket  "  proposal  for  numerous 
airplanes  (regardless  of  design)  is 
inappropriate  without  specific 
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CDiisuit'ratidii  fi)r  the  individual  designs. 
.\nother  (ine  nf  these  commenters  points 
out  that  each  airplane  model  is  unique 
and  that  the  operating  instructions  for 
the  ice  protection  system  for  one 
airplane  model  mav  not  be  appropriate 
for  another  airplane  model.  That 
commenter  further  adds  that  the 
airframe  manufacturer  is  in  the  best 
position  to  determine  appropriate 
limitations. 

Another  one  of  the  commenters 
requests  that,  if  the  proposal  is  not 
withdrawn,  the  issuance  of  any 
rulemaking  be  delayed  since  certain 
language  of  the  requirements  of  the  AD 
IS  confusing. 

The  FAA  does  not  concur  that  a  delay 
in  issuing  this  action  is  appropriate.  The 
FAA  concurs  that  the  airframe 
manufacturers  present  at  the  February 
public  meeting  did  not  support  a 
c;ommon  proc  edure  for  the  operation  of 
deicing  boots.  However,  as  mentioned 
pre\iously.  there  have  been  no  adverse 
reports  on  the  airplane  fleet  equipped 
with  pneumatic  deicing  boots  that 
operate  the  boots  at  the  first  sign  of  ice 
accretion.  With  the  exception  of  "older" 
pneumatic  boots  (reference  comment  #7, 
below),  the  FAA  finds  that  a  common 
procedure  for  boot  operation  is 
appropriate.  The  FAA  has  determined 
that  the  common  procedures  for 
operation  of  deicing  boots  as  required 
by  this  AD  (activation  of  the  deicing 
boot  svstem  at  the  first  sign  of  ice 
formation  anywhere  on  the  aircraft,  or 
upon  annunciation  of  an  ice  detector 
system,  whichever  occurs  first,  and 
periodic  cycling  of  the  boots)  will 
minimize  the  ice  accretions  and  thereby 
reduce  the  adverse  aerodynamic  effects. 

To  withdraw  or  delay  tliis  AD  would 
be  inappropriate  since  the  FAA  has 
determined  that  an  unsafe  condition 
exists,  and  that  the  required  AFM 
revision  must  be  accomplished  to 
ensure  continued  safety  of  the  fleet.  The 
fact  that  other  data  mav  be  developed  at 
a  later  time  does  not  negate  the  FAA's 
responsibility  to  address  the  existing 
identified  unsafe  c(3ndition  in  a  timely 
manner  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

The  FAA  is  unable  to  respond  to  one 
commenter's  statement  that  certain 
language  of  the  proposal  was  confusing 
«  since  no  example  was  specified. 

5.  Request  To  Withdraw  Proposals  for 
Certain  Airplanes 

Three  commenters.  all  airframe 
manufacturers,  request  that  the  proposal 
be  withdrawn  for  several  airplane 
models  (British  Aerospace  Model  ATP 
airplanes.  British  .^erospace  Model  HS 
748  airplanes.  Dormer  Model  328-100 
series  airplanes,  and  deHavilland  Model 


DHC-7/DH(J-8  series  airplanes]  since 
they  have  been  certified  to  be  in 
compliance  with  part  25  of  the  Federal 
Aviation  Regulations  (14  CFR  25.1419) 
Additionally,  the  commenters  point  out 
that  those  airplcmes  have  been 
certificated  in  accordance  with  the 
appropriate  foreign  civil  airworthiness 
authorities.  The  commenters  further 
explain  that  service  experience  of  those 
airplanes  does  not  indicate  any 
deficiencies  with  regard  to  handling  and 
performance  due  to  airframe  accreted 
ice.  In  conclusion,  the  commenters  state 
that,  in  the  absence  of  any  evidence  to 
suggest  deficiencies  regarding  this 
subject,  they  cannot  support  the  intent 
of  the  rule. 

The  FAA  acknowledges  that  an 
airplane  model  may  have  design 
characteristics  that  mitigate  the  adverse 
airplane  flying  qualities  resulting  from 
ice  accretion  on  deicing  boot  surfaces. 
As  discussed  in  the  proposal  for  this 
AD,  the  FAA  has  previously  requested 
that  interested  persons  provide 
information  on  icing  system  design  and 
operations  procedures  concerning  flight 
during  icing  conditions.  The  request 
also  asked  manufacturers,  who  are  in 
the  best  position  to  determine  those 
operating  procedures,  to  provide  data 
showing  that  their  aircraft  have  safe 
operating  characteristics  with  ice 
accreted  on  the  protected  surfaces 
(boots).  That  information  was  requested 
specifically  by  letter  on  October  1 .  1998, 
to  certain  manufacturers  of  airplanes 
certified  in  accordance  with  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  Except  as  discussed  in 
Item  6  of  the  comment  section  of  this 
final  rule,  no  other  information  received 
caused  the  FAA  to  reconsider  that  an 
unsafe  condition  may  exist,  or  that  a 
revision  of  the  AFM,  such  as  required 
by  this  AD,  was  unsafe  for  those 
airplanes. 

Additionally,  similar  information  was 
specifically  requested  in  the  discussion 
section  of  the  proposed  rule.  Of  the 
comments  to  the  proposal  that  were 
received  by  the  FAA,  no  additional  data 
was  included  for  Dornier  Model  328- 
100  series  airplanes,  or  de  Havilland 
Model  DHC-7/DHC-8  series  airplanes 
that  caused  the  FAA  to  reconsider  the 
previous  conclusion  that  an  unsafe 
condition  exists.  Further,  no  data  was 
provided  to  indicate  that  the  proposal  to 
require  activation  of  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion  or  annunciation  of  an 
ice  detector  system  was  unsafe  for  any 
particular  airplane  model. 

United  Kingdom  Accident 
Investigation  Board  Preliminary  Report 
EWC  91/18  indicated  that,  while  on 
climb  to  16,000  feet  in  the  vicinity  of 


Oxford.  England,  on  .\ugust  11,  1991.  a 
British  Aerospace  Model  ATP  airplane 
suffered  a  significant  degradation  of 
flying  qualities  and  propeller  icing. 
According  to  that  report,  the  deicing 
boots  of  the  airplane  were  not  activated, 
and  the  airplane  stalled,  experienced 
severe  uncontrolled  roll  oscillations, 
severe  vibration  that  rendered  the 
electronic  flight  instruments  partially 
unreadable,  and  developed  a  high  rate 
of  descent.  The  deicing  boots  were 
finally  activated  and  control  of  the  < 

airplane  was  regained  after  a  loss  of 
3.500  feet  in  altitude.  The  report 
identified  causal  factors  of  the  incident 
which  included  rapid  accumulation  of 
glaze  ice  that  was  not  evident  to  the 
flightcrew.  difficulty  of  the  flightcrew  to 
visually  gauge  the  ice  accretion 
thickness  on  the  wing's  leading  edge, 
and  propeller  vibrations  that  disguised 
the  onset  of  wing  stall.  Even  though  this 
incident  occurred  outside  of  the  United 
States,  and  although  this  airplane  model 
demonstrated  acceptable  in-flight  icing 
airworthiness  relative  to  FAA  and  Joint 
Airworthiness  Authorities  (JAA) 
requirements,  the  incident  illustrates 
the  vulnerability  of  this  airplane  model 
to  the  safety  condition  addressed  by  this 
AD. 

One  commenter.  British  Aerospace, 
has  requested  until  October  20,  1999.  to 
provide  additional  data  to  substantiate 
that  the  Model  ATP  airplanes  and 
Model  HS  748  airplanes  can  safely 
operate  with  ice  accumulations  on  the 
protected  surfaces.  As  discussed 
previously  and  in  the  N'PRM.  the  FAA 
considers  that  this  same  vulnerability 
exists  on  all  airplanes  equipped  with 
pneumatic  deicing  boots. 

In  the  interest  of  safety,  the  FAA  finds 
that  It  is  not  prudent  to  delay  issuance 
of  the  final  rules  on  those  airplane 
models.  However.  British  Aerospace 
and  any  other  manufacturer  is 
encouraged  to  request  approval  of  an 
alternative  method  of  compliance  with 
the  airworthiness  directive  based  on 
substantiating  data  indicating  that  a 
particular  aircraft  can  safely  be  operated 
with  the  ice  that  would  accumulate  on 
the  protected  surfaces  prior  to  activation 
of  the  ice  protection  system. 

6.  Request  To  Withdraw  the  Proposal  for 
Certain  Other  Airplanes 

Two  manufacturers  request  that  the 
proposals  regarding  Cessna  Model  500. 
501.  550.  551.  and  560  series  airplanes, 
and  British  Aerospace  (Jetstream)  Model 
4101  airplanes  be  withdrawn.  The 
manufacturers  advise  that  the  testing 
summarized  in  their  comments  provides 
evidence  that  the  current  procedures 
provide  a  safe  method  to  operate  those 
airplane  models.  The  manufacturers 
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conclude  that,  based  on  the  service 

histon-  and  data  provided  to  the  FAA. 
the  proposed  AFM  revision  for  those 
models  is  unnecessary. 

The  FAA  concurs  that  the  notice  of 
proposed  rulemaking  for  Cessna  Model 
.^00.  501.  550.  551,  and  560  series 
airplanes  should  be  withdrawn  based  on 
the  following  information.  The 
manufacturer  performed  a  complete 
evaluation  of  the  stall  and  handling 
characteristics  with  simulated  ice 
shapes  on  the  Model  550  (Bravo)  series 
airplanes.  Stall  speeds  and  warning 
margins  were  evaluated  with  a  '  j-inch 
glaze  ice  shape  and  with  an  ice  shape 
associated  with  the  system  failure.  This 
".^-inch  ice  shape  simulated  the  ice 
shape  prior  to  deiring  boot  activation. 
Maneuver  margin  testing  consisted  of 
left  and  right  40-degree  bank  turns.  Stall 
characteristics  were  evaluated  with  a  V2- 
inch  rime  ice  shape  configuration.  Stall 
characteristic  testing  consisted  of  wings 
level  and  30-degree  bank  turns.  At  the 
conclusion  of  the  testing  it  was 
determined  that  the  airplane  had  an 
acceptable  stall  warning  margin  with  ice 
shapes  present.  The  manufacturer 
maintains  that  Model  500/501,  Model 
550/551.  and  Model  550  (Bravo)  series 
airplanes  all  use  a  common  wing  airfoil 
with  some  minor  differences  in  span 
and  wing  loading.  These  aircraft  also 
use  a  common  tail  configuration  (airfoil, 
span,  and  leading  edge  sweep). 

.Additional Iv.  tne  FAA  reviewed  the 
Tvpe  Inspection  Report  (TIR)  for  Model 
550  (Bravo)  series  airplane  testing  and 
found  that  ice  shapes  were  placed  on 
both  thf  protected  and  unprotected 
surfaces. 

The  Model  560  (Ultra)  series  airplanes 
underwent  an  extensive  ice  shape  stall 
investigation.  This  investigation 
consisted  of  stall  testing  of  the  baseline 
airplane  and  the  airplane  with  the  most 
adverse  simulated  intercycle  ice  shapes. 
The  ice  shapes  consisted  of  '  j-inch 
shapes  on  the  surfaces  protected  bv 
boots  and  3-inch  shapes  on  unprotected 
flight  surfaces.  The  stall  speeds 
determined  by  this  testing  were 
incorporated  into  the  Safeflight  Angle  of 
.•\ttack  computer  to  increase  the  stall 
warnmg  margin  during  flight  in  icing 
conditions.  The  Model  560  series 
airplanes  angle  of  attack  computer  was 
also  updated  to  incorporate  a  normal 
mode  and  an  ice  mode  stall  warning 
system.  The  changes  to  the  angle  of 
attack  computer  on  Model  560  and  560 
(Ultra)  series  airplanes  were  proposed 
bv  Rules  D(jcket  \o,  98-NM-312-AD. 

The  FAA  notes  that  extensive  testing 
of  Model  550  and  560  series  airplanes 
(in  which  acceptable  stall  protection 
and  maneuver  margins  at  operational 
speeds  were  demonstrated  with 


expected  ice  accretion  on  the  deicing 
boot  surfaces)  indicates  that  these 
airplanes  can  safely  operate  with  ice 
accretions  associated  with  the  AFM 
normal  operations  procedures  of  the 
deicing  boots.  These  attributes 
demonstrate  that  Model  550  and  560 
series  airplanes  satisfactorily  address 
the  unsafe  condition  addressed  by  this 
AD.  Since  Model  500  series  airplanes 
are  similar  to  Model  550  series 
airplanes,  the  Model  500  series 
.airplanes  also  satisfactorily  address  the 
unsafe  condition  addressed  by  this  AD. 
The  FAA  also  notes  that  testing  of 
Model  560  series  airplanes  revealed 
problems  in  the  stall  warning  margin  for 
flight  in  icing  conditions  that  were 
addressed  by  previously  issued 
airworthiness  directives. 

The  FAA  also  concurs  that  the  notice 
of  proposed  rulemaking  for  British 
Aerospace  Jetstream  Model  4101 
airplanes  should  be  withdrawn  based  on 
the  following  information.  In  response 
to  the  FAA's  October  1,  1998,  letter 
(discussed  previously).  British 
Aerospace  submitted  a  summar\'  of  the 
handling  and  performance  flight  test 
results  that  were  produced  during  the 
original  flight  in  icing  certification.  This 
summar\  was  referenced  in  their 
response  to  the  proposed  rulemaking. 
The  commenter  volunteered  to  provide 
any  reports  referenced  in  the  summar\^ 
The  FAA  requested  and  subsequently 
received  copies  of  the  full  handling  and 
performance  flight  test  results  for 
certification  in  the  icing  conditions 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25),  and  the  ).A.A  draft  issue  of 
AMJ25.1419.  which  was  used  as 
guidance  for  compliance  with  JAR/FAR 
25.1419.  The  FAA  reviewed  these 
reports  and  guidance  material  and  finds 
that  the  letstream  4101  airplane  was 
adequately  tested  with  a  variety  of 
natural  ice  accretions  on  both  the 
protected  and  unprotected  surfaces. 
Handling  and  performance  flight  test 
was  accomplished  for  the  following: 
Normal  Operation  of  the  Deicing  Boots. 
V2-  to  ^/4-inch  of  ice  on  the  protected 
wing  leading  edges  and  up  to  3  inches 
of  ice  on  unprotected  leading  edges; 
Simulated  Failure  of  the  Deicing  Boots, 
approximately  1  to  1  V-  inches  of  ice  on 
ail  leading  edges;  Ice  Accreted  During 
the  Take-off  Phase,  a  thin  rough  layer  of 
ice  accreted  during  the  initial  take-off 
phase  to  400  feet,  prior  to  operation  of 
deicing  boots. 

These  ice  accretion  depths  were 
established  to  address  the  following:  Ice 
accreted  during  the  rest-time  of  a 
deicing  cycle,  delayed  operation  or 
failure  of  the  system,  and  residual  ice 
accumulations.  The  flight  testing 


examined  stall  speeds,  stall  warning 
margins,  stall  characteristics,  maneuver 
margins,  longitudinal  controllability, 
flap  configuration  changes,  ability  to 
trim,  susceptibility  to  tailplane  stall, 
and  longitudinal,  lateral,  and  directional 
stability.  The  angles  of  attack  for 
activation  of  the  stall  warning  system 
and  stall  identification  system  (i.e.,  stick 
shaker  or  stick  pusher)  are  reset  to  lower 
values  (i.e.,  higher  speeds)  for  flight  in 
icing  and  safe  flight  speeds  (minimum 
operating  speeds)  established 
accordingly.  Affected  AFM  performance 
information  was  derived  for  icing 
conditions  based  on  the  higher 
operating  speeds,  in  accordance  with 
JAA  draft  AMI25.1419. 

The  Cessna  and  British  Aerospace 
aircraft  models  discussed  in  this 
comment  have  been  tested  and,  where 
appropriate,  changes  have  been  made  to 
ensure  the  airplanes  are  safe  for 
operations  with  ice  accretions  on  the 
protected  surfaces.  Without  this  type  of 
testing  and  substantiation,  the  FAA 
must  conclude  the  aircraft  affected  by 
this  final  rule  may  be  subject  to  adverse 
aerodynamic  effects  due  to  ice 
accretions  on  the  protected  surfaces 
prior  to  deicing  boot  operation.  Other 
manufacturers  may  also  develop  the 
necessar\'  data  to  substantiate  that  their 
airplanes  are  safe  with  these  accretions 
and  request  approval  of  an  alternative 
method  of  compliance. 

7.  Request  To  Differentiate  Between 
"Modem"  Boot  Systems  and  "Older" 
Boot  Systems 

Several  commenters  request  that  the 
difference  between  the  "older"  boot 
systems  and  the  "modem"  boot  systems 
be  explained.  These  commenters 
express  concern  that  although  both 
systems  are  addressed  in  the  proposal, 
there  may  not  be  a  sound  technical 
reason  to  apply  the  requirements  of  the 
proposal  to  both  types  of  boot  systems. 

Tne  FAA  acknowledges  that 
definitions  of  "older"  and  "modem" 
pneumatic  boot  systems  should  be 
provided.  Therefore,  for  the  purposes  of 
this  AD,  "modern"  pneumatic  boot 
systems  may  be  characterized  by  short 
segmented,  small  diameter  tubes,  which 
are  operated  at  relatively  high  pressures 
[18-23  pounds  per  square  inch  (psi)]  by 
excess  bleed  air  that  is  provided  by 
turbine  engines.  "Older"  pneumatic 
boot  systems  may  be  characterized  by 
long,  uninterrupted,  large  diameter 
tubes,  which  were  operated  at  low 
pressures  by  engine  driven  pneumatic 
pumps  whose  pressure  varied  with 
engine  revolutions  per  minute  (rpm). 
This  low  pressure  coupled  with  long 
and  large  diameter  tubes  caused  early 
de-ice  systems  to  have  verj'  lengthy 
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inflation  and  deflation  cycles  and  dwell 
timos  (Dwf'll  time  is  the  period  of  time 
that  the  boot  remains  fully  expanded 
following  the  completion  of  the 
inflation  cycle  until  the  beginning  of  the 
deflation  cycle.) 

8.  Request  To  Withdraw  the  Proposal 
For  Airplanes  with  "Older"  Boots 

Two  commenters  request  that  the 
proposed  rules  applying  to  Gulfstream 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes  be  withdrawn. 
Both  commenters  state  that  those 
airplane  models  do  not  meet  the 
common  definition  of  the  word 
"modern."  (See  Comment  #7  of  this 
final  rule  for  a  definition  of  "modern" 
as  used  in  this  AD.)  One  commenter 
states  that  tae  current  AFM  specifically 
directs  the  flightcrew  to  wait  for  'A-inch 
of  ice  before  activating  the  boots. 
Further,  the  commenter  asserts  that  the 
current  procedure  was  developed 
during  certification  and  is  the  basis  for 
the  airplanes  approval  for  flight  into 
known  icing.  Additionallv.  the 
commenters  assert  that  the  in-service 
safety  records  for  more  than  40  years 
indicates  that  the  existing  procedures 
are  appropriate  for  these  airplanes.  The 
commenter  concludes  that  the  proposed 
.■\FM  revision  is  in  direct  opposition  to 
the  certification  findings. 

The  FAA  acknowledges  that  early 
activation  of  the  "nlder  '  pneumatic 
deicing  boots  may  create  the  hazard  of 
ice  bridging  on  the  "older"  systems.  As 
discussed  in  Comment  #2  previously, 
"older"  boots  may  be  susceptible  to  ice 
bridging,  and  the  FAA  concurs  that 
requiring  the  activation  of  the  boots  at 
the  first  sign  of  icing  may  actuallv 
introduce  an  unsafe  condition  on  those 
airplanes  In  order  to  address  this  issue, 
the  FAA  is  taking  the  following  steps. 
First,  to  accommodate  certain  airplane 
models  of  the  fleet  (i.e..  Gulfstream 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC— 4  series  airplanes)  that  may  be 
equipped  with  the  "older"  pneumatic 
deicing  boot  system,  the  FAA  is 
considering  the  issuance  of 
supplemental  N'PRM's  for  those  airplane 
models.  The  purpose  of  the 
supplemental  N'PRM's  would  be  to 
require  an  inspection  to  determine 
which  type  of  pneumatic  deicing  boots 
are  installed  on  the  airplanes,  and  to 
retjuire  operation  of  the  boots  at  the  first 
sign  of  ice  accretion  if  the  airplanes 
have  been  retrofitted  with  "modern" 
h(jots.  Second,  for  aircraft  with  *'older" 
pneumatic  boots  installed,  the  FAA  will 
(  nntinue  to  investigate  other  solutions 
to  thc!  unsafe  condition  of  reduced 
handling  qualities  or  controllability  of 


the  airplane  due  to  ice  accumulations 
on  the  protected  surfaces.  If  other 
solutions  are  identified,  the  FAA  may 
consider  further  rulemaking. 

9.  Request  To  Revise  AFM  Change 

One  commenter  requests  that  the 
proposal  to  operate  the  boots  at  the  first 
sign  of  ice  accretion  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  commenter  states  tliat  the  Aviation 
Rulemaking  Advisory  Committee 
(AliAC)  Ice  Protection  Harmonization 
Working  Group  (IPHVVG)  completed  a 
comprehensive  review  of  past  icing 
accidents/incidents.  The  IPHWG 
concluded  that  the  only  phases  of  flight 
that  demonstrate  a  safety  concern  are 
holding  patterns  and  various  approach 
segments;  since  these  operations  are 
conducted  at  lower  airplane  speed, 
instability  could  occur  as  a  result  of  ice 
accumulations  on  the  wing  and  tail 
surfaces. 

The  FAA  does  not  concur  that  the 
AFM  revision  should  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  FAA  acknowledges  that  the  IPHWG 
is  working  on  a  proposed  operations 
rule  that  may  only  be  applicable  during 
holding  and  approach  phases  of  flight. 
However,  the  IPHWG  continues  to  work 
on  the  proposed  rule  and  has  not 
reached  technical  agreement.  Since 
discussions  are  ongoing,  it  would  not  be 
appropriate  to  assume  that  the  IPHWG 
positions  as  presented  by  the 
commenter  will  necessarily  be  reflected 
in  the  actual  published  proposal. 

Another  commenter,  an  airplane 
manufacturer,  stated  that  the  AvFM  for 
Model  SF340A/SAAB340B/SAAB  2000 
series  airplanes  currently  does  not  limit 
the  operation  of  the  deicing  boots 
during  specific  phases  of  flight.  The 
commenter  requests  that  the  AFM 
change  required  by  paragraph  (a)  of  the 
proposal  be  revised  to  limit  the 
applicable  phases  of  flight  where  the 
AFM  specifies  that  deicing  boots  should 
not  be  used.  Specifically,  the 
commenter  requests  that  the  language  be 
revised  to  read  "Deicing  boots  must  not 
be  used  during  take-off  and  landing." 

The  FAA  partially  concurs,  and 
acknowledges  that  clarification  is 
necessary.  It  was  the  FAA's  intent  that 
the  boots  do  not  have  to  be  operated  at 
the  first  sign  of  ice  accretion  during 
those  phases  of  flight  if  there  are 
existing  procedures  in  the  AFM  that 
prohibit  the  operation  of  the  boots 
during  specific  phases  of  flight. 
However,  the  boots  must  always  be 
operated  at  the  first  sign  of  ice  accretion 
if,  in  accordance  with  the  AFM.  it  is 
acceptable  to  operate  the  boots  during 
all  phases  of  flight.  Therefore,  the  FAA 
has  revised  paragraph  (a)  of  the  final 


rule  to  state,  "Except  if  the  AFM 
otherwise  specifies  that  deicing  boots 
should  not  be  used  for  certain  phases  of 
flight  (e.g..  take-off,  final  approach,  and 
landing),  compliance  with  the  following 
is  required." 

With  respect  to  the  request  to  specify 
that  the  deicing  boots  must  not  be  used 
during  take-off  and  landing,  it  would  be 
desirable  to  customize  the  AFM 
limitation  for  specific  models  of 
airplanes.  This  would  allow  the  AFM  to 
clearly  indicate  to  the  flightcrew  when 
the  deicing  boots  should  be  deactivated, 
rather  than  necessitating  that  the 
flightcrew  first  determine  if  there  are 
other  portions  of  the  AFM  that  indicate 
that  the  deicing  boots  should  not  be 
used  during  specific  phases  of  flight. 
Therefore,  the  FAA  encourages  requests 
for  approval  of  alternative  methods  of 
compliance  to  customize  the  AFM 
limitation  to  the  specific  airplane 
model. 

However,  the  FAA  does  not  concur 
with  the  request  to  revise  the  final  rule 
that  applies  to  Saab  Model  SAAB 
SF340A/SAAB340B/SAAB  2000  series 
airplanes  since  the  existing  Saab  AFM 
does  not  indicate  that  the  deicing  boots 
should  not  be  used  during  take-off  and 
landing.  If  the  commenter  has  data  to 
indicate  that  the  deicing  boots  should 
not  be  used  during  those  phases  of 
flight,  the  commenter  should  take  action 
to  revise  the  AFM  and  request  approval 
of  an  alternative  method  of  compliance. 

10.  Request  To  Reiise  Instructions  on 
When  To  Deactivate  the  Boot  System 

One  commenter  requests  that  two 
changes  be  made  to  paragraph  (a)  of  the 
proposal.  The  first  change  would  be  to 
specif\'  that  the  wing  and  tail  leading 
edge  pneumatic  deicing  boot  svstem 
may  be  deactivated  only  after 
completion  of  an  entire  deicing  cycle 
after  leaving  icing  conditions.  The 
commenter  also  requests  that  the 
proposal  be  revised  to  add  related 
procedures  for  operating  speeds,  and 
that  related  procedures  for  operation  of 
the  autopilot  (if  any)  be  discontinued 
only  after  the  airplane  is  determined  to 
be  clear  of  ice.  The  commenter  states 
that  natural  ice  shedding,  melting,  or 
sublimation  from  the  protected  areas 
will  mostly  eliminate  residual  ice. 

Regarding  the  commenter's  first 
request,  the  FAA  concurs.  For  the 
reasons  the  commenter  stated,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  from:  "The  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  only  after  leaving 
icing  conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice:"  to  "The 
wing  and  tail  leading  edge  pneumatic 
deicing  boot  system  may  be  deactivated 
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only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing 

conditions." 

Regarding  the  commenter's  second 
request,  the  FAA  considers  that,  since 
the  suggested  change  would  alter  the 
actions  currently  required  by  this  AD, 
additif)nal  rulemaking  would  be 
required.  The  FAA  finds  that  to  delay 
this  action  would  be  inappropriate  in 
light  of  the  identified  unsafe  condition. 
However,  the  FAA  is  considering 
additional  rulemaking  concerning 
operating  speeds  during  icing 
conditions. 

11.  Requests  the  FAA  Consider  the  Pilot 
Workload 

One  commenter  states  that  the 
proposal  would  require  the  pilot  to 
monitor  ice  formation  and  to  activate 
the  deicing  system  almost  constantly. 
Another  commenter  suggests  that  such 
increase  of  the  pilot's  workload  could, 
of  itself,  cause  an  indirect  adverse 
impact  on  operational  safety.  The 
commenters  request  that  the  FAA 
consider  the  additional  pilot  workload  if 
the  proposal  is  adopted. 

Tne  FAA  has  previously  considered 
the  effects  on  the  pilot  of  requiring  that 
the  deicing  boots  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
airplane,  or  upon  annunciation  from  an 
ice  detector  system.  The  FAA 
acknowledges  that  current  procedures 
recommending  activation  of  the  deicing 
boots  at  a  specific  ice  accretion 
thickness  require  the  flightcrew^  to 
closely  monitor  the  ice  accretion. 
However,  since  a  number  of  airplanes 
affected  by  this  AD  are  equipped  with 
deicing  boot  systems  with  automatic 
operating  modes,  operating  the  deicing 
boots  at  the  first  sign  of  ic:e  accretion  in 
an  appropriate  automatic  mode  will 
favorably  influence  flightcrew 
workload.  For  airplanes  not  equipped 
with  automatic  deicing  boot  operating 
modes,  periodic  operation  of  the  boots 
(  an  be  accomplished  based  on  time 
intervals  consistent  with  existing  icing 
conditions.  The  FAA  considers  that 
periodic  operation  of  the  boots  is  not  a 
greater  workload  burden  than  closely 
monitoring  the  ice  accretion  thickness. 

For  the  reasons  stated,  the  FAA  has 
determined  that  it  is  unnecessarv  to 
revise  the  final  rule. 

J 2  Request  To  Withdraw  the  Proposal: 
Provide  Training  Instead 

Several  commenters  request  that  the 
FAA  withdraw  the  proposal  and  ensure 
that  appropriate  information  and 
training  regarding  the  use  of  the  boots 
is  provided  to  pilots.  The  commenters 
also  suggest  that  a  testing  program  be 
accomplished  by  industry.  The 


commenters  assert  that  such  training, 
along  with  an  analysis  of  the  testing 
program,  would  eliminate  the  need  for 
requiring  that  the  deicing  boots  be 
activated  in  accordance  with  the 
proposal.  One  commenter  also  adds  that 
the  AFM  should  .only  be  changed  to  add 
a  warning  that  delayed  activation  of  the 
pneumatic  boot  system  may  be  unsafe. 
Another  commenter  adds  that  the 
language  of  the  proposed  AFM  revision 
may  conflict  with  current  AFM 
procedures  and  could  confuse  operators. 

The  FAA  does  not  concur  that 
substituting  mandatory  training  for 
issuance  of  an  AD  is  appropriate  in  this 
case.  The  FAA  acknowledges  that,  in 
addition  to  the  issuance  of  an  AD, 
information  specified  in  the  revision  to 
the  AFM  should  be  integrated  into  the 
pilot  training  syllabus.  However,  the 
development  and  use  of  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to. 
and  mandatorv'  for,  the  pilot  is  through 
incorporation  of  the  information  into 
the  Limitations  Section  of  the  AFM.  The 
appropriate  vehicle  for  requiring  such 
revision  of  the  AFM  is  issuance  of  an 
AD.  No  change  is  necessary  to  the  final 
rule  in  this  regard. 

13.  Request  To  Consider  Procedures 
Already  in  Normal  Procedures  Section 

One  commenter  requests  concurrence 
that  procedures  existing  in  the  Normal 
Procedures  section  of  the  AFM  be 
considered  as  compliant  with  the 
requirements  of  the  proposed  AD. 

The  FAA  does  not  concur  that 
procedures  specified  in  the  Normal 
Procedures  section  of  the  AFM  are  an 
equivalent  method  of  compliance  with 
the  AD.  The  FAA  considers  that,  since 
the  Limitations  section  of  the  AFM  is 
the  only  section  of  the  AFM  that  is 
mandatory  [part  91.9  of  the  Federal 
Aviation  Regulations  (14  CFR  91.9)1,  the 
subject  required  revision  to  the  AFM 
must  be  included  in  the  Limitations 
section.  No  change  is  necessary  to  the 
final  rule  in  this  regard.  . 

14.  Request  To  Limit  the  AD  toOnly 
Those  Operations  Conducive  to  Icing 

Two  commenters  request  that  the 
AFM  limitation  specified  in  paragraph 
(a)  of  the  proposal  be  limited  to  those 
conditions  where  operations  conducive 
to  icing  exist.  The  commenters  provide 
examples  of  conditions  where 
operations  not  conducive  to  icing  may 
exist  such  as  Hawaii:  the  Caribbean; 
short,  low  altitude  flights  in  the 
summer;  etc.  One  of  these  commenters 
states  that,  "under  the  proposal, 
dispatch  with  an  inoperative  boot 


would  be  considered  prohibited  even 
though  the  deicing  would  never  be 
needed." 

The  FAA  does  not  conciu-  that 
revision  of  the  AD  is  necessar>'  in  this 
regard.  Paragraph  (a)  of  the  AD 
specifically  states  that  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
systems  must  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
aircraft,  or  upon  annunciation  from  an 
ice  detector  system,  whichever  occurs 
first.  The  FAA  considers  that,  regardless 
of  what  geographic  area  an  airplane  may 
be  flying  in  or  what  season  of  the  year 
it  may  be,  the  boot  system  must  be 
activated  if  those  specified  conditions 
occur. 

Regarding  dispatch  with  an 
inoperative  boot,  current  Master 
Minimum  Equipment  List  (MMEL) 
procedures  prohibit  dispatch  of  the 
airplane  into  known  or  forecast  icing 
conditions  if  the  deicing  boots  are 
inoperative.  In  the  event  that  icing 
conditions  are  inadvertently 
encountered  during  operation  in 
accordance  with  MMEL  provisions, 
procedures  exist  to  instruct  the 
flightcrew  to  exit  the  icing  conditions 
immediately.  The  FAA  considers  that 
those  existing  procedures  will  prevent 
conflict  between  the  requirements  of 
this  AD  and  perceived  problems 
regarding  dispatch  with  inoperative 
boots.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

15.  Request  To  Consider  Differences  in 
Airplanes  Systems 

One  commenter  requests  that  the 
AFM  revision  specified  in  paragraph  (a) 
of  the  proposed  rule  be  revised  for  those 
airplanes  that  are  equipped  with  icing 
detection  systems.  Such  a  revision 
should  read  "activate  the  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
system  upon  annunciation  from  an  ice 
detector,"  rather  than  "at  the  first  sign 
of  ice  anywhere  on  the  aircraft,  or  upon 
armunciation  from  an  ice  detector 
system,  whichever  occurs  first."  The 
commenter  states  that,  since  the  sensor 
for  the  ice  detection  system  detects  ice 
buildup  at  the  boot,  it  would  make 
sense  for  airplanes  that  have  an  ice 
detection  system  to  activate  the  boot 
only  when  ice  is  detected  at  the  boot  by 
the  ice  detection  system.  The 
commenter  further  points  out  that 
activating  the  boot  when  ice  is  not 
forming  on  the  boot  will  not  remove  the 
ice  formations  elsewhere  on  the 
airplane,  but  will  simply  deteriorate  the 
condition  of  the  boot  and  provide  no 
safety  benefit.  Additionally,  the 
commenter  adds  that  if  the  ice  detection 
system  were  inoperative  for  dispatch,  it 
would  be  appropriate  as  a  Master 
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Minimum  Equipment  List  (MMEL) 
condition  to  activate  the  boot  at  the  first 

sign  of  icing. 

Tho  FAA  does  not  concur  that  the 
findl  rule  should  be  revised  to  address 
procedures  specifically  for  airplanes 
('(juippcd  with  icing  detection  systems. 
\'isurtl  dfttH:tion  of  icing  by  the 
tlightcrcw  has  been  certificated  as  the 
primary  means  of  ice  detection. 
Therefore,  the  FAA  has  determined  that, 
.ilthougli  ice  detection  systems  may  alert 
the  flightcrew  to  the  presence  of  icing, 
tht>  flightcrew  is  still  responsible  to 
monitor  the  airframe  for  ice  accretion. 
\'n  change  is  necessary  to  the  final  rule 
in  this  regard.  However,  in  the  event  a 
turbopropeller  airplane  equipped  with 
pneumatic  deic:ing  boots  was  also 
equipped  with  an  ice  detection  system 
that  was  appnn^-d  as  the  primary  ice 
detection  system,  the  operator  could 
request  an  alternative  method  of 
( nnipliance  in  accordanc:e  with 
paragraph  (b)  of  the  final  rule. 

16.  Request  To  Require  Additional 
Opprational  Procedures 

■Several  commenters  propose  that  the 
FAA  consider  that  minimum  speed 
restrictions  be  used  in  conjunction  with 
the  earlv  activation  of  the  deicing  boots. 
Some  of  the  commenters  specify  that 
these  speed  additions  be  applied  during 
landing  approach.  One  of  the 
commenters  expresses  concern  that 
various  reports  and  research  indicate 
that  increasing  theangle-of-attack  with 
even  a  small  ice  formation  on  the  airfoil 
can  cause  large  increases  in  drag  and 
loss  of  lift.  The  commenter  contends 
that  control  of  the  angle-of-attack  is 
iritical  in  maintaining  airfoil 
performance,  and  concludes  that 
additional  operational  procedures  must 
be  added 

The  FAA  concurs  that  certain 
operational  procedures  mav  be 
beneficial  when  used  with  early 
activati{m  of  the  deicing  boots.  As  a 
complement  to  this  AD,  the  FAA  is 
considering  rulemaking  regarding 
minimum  speeds  in  icing  conditions.  As 
mentioned  previously,  the  FAA 
encourages  manufacturers  to  present 
data  via  a  request  for  approval  of  an 
alternative  method  of  compliance  to 
substantiate  that  their  airplanes  are 
either  capable  of  flying  safely  with  ice 
that  accumulates  prior  to  boot 
activaticm.  or  that  they  are  not  capable 
of  flving  >afelv  but  there  are  other 
means  to  address  the  unsafe  condition. 
For  (Example,  in  the  case  of  Cessna 
Model  560  series  airplanes,  the  stall 
warning  margins  were  modified  to 
ensure  the  airplane  could  safely  operate 
with  ice  accretions  on  the  protected 


surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

1 7.  Request  To  Mandate  Installation  of 
an  Ice  Detection  System 

One  commenter  suggests  that  a 
required  installation  of  a  reliable  ice 
detection  system  might  alleviate  the 
difficulties  associated  with  flightcrew 
recognition  of  airfoil  ice  accretions.  The 
commenter  notes  that,  historically,  the 
problem  of  ice  detection  has  been  the 
ability  of  the  flightcrew  to  either 
identify  that  the  airfoil  has  ice  adhering 
to  it  or  accurately  determine  that  a 
certain  thickness  of  ice  exists  on  the 
airfoil  prior  to  activation  of  the  boot 
system. 

The  FAA  concurs  that  installation  of 
a  reliable  ice  detection  system  would 
alleviate  the  difficulties  associated  with 
flightcrew  recognition  of  airfoil  ice 
accretions.  This  issue  is  being  addressed 
by  an  ARAC  working  group.  Upon 
receipt  of  a  recommendation  from 
ARAC,  the  FAA  may  consider  further 
rulemaking.  In  the  interim,  the  FAA  is 
issuing  these  airworthiness  directives  to 
impose  a  relatively  simple  deicing  boot 
operational  change  to  address  the 
reduced  handling  qualities  or 
controllability  of  the  airplane  due  to  ice 
accumulations  on  the  protected 
surfaces.  No  change  is  necessar\'  to  the 
final  rule  in  this  regard. 

18.  Request  To  Require  Action  To 
Reduce  Adhesion  Characteristics 

One  commenter  requests  that  action 
be  taken  to  minimize  or  reduce  the  ice 
adhesion  characteristics  of  boot 
material.  The  commenter  asserts  that 
one  reason  flightcrews  may  be  seeing 
large  amounts  of  residual  ice  may  be 
that,  as  the  boot  ages,  the  tendency  for 
residual  ice  to  stick  to  the  boot  surface 
may  increase  if  the  adhesion  qualities  of 
the  boot  materials  are  not  properly 
maintained.  In  addition,  the  commenter 
suggests  that  the  use  of  certain 
compounds  (e.g..  ICEX,  an  ice-phobic 
chemical  spray)  can  reduce  ice  adhesion 
by  substantial  margins. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  require 
rulemaking  to  reduce  adhesion 
characteristics  of  boot  material.  The 
FAA  considers  that  normal  wear  and 
tear  on  the  deicing  boot  materials  is  to 
be  expected,  and  the  adhesion 
characteristics  of  the  boot  increases  as 
the  boot  surface  degrades  over  time. 
Operators  have  the  responsibility  to 
monitor  the  performance  of  the  deicing 
boots  installed  on  their  airplanes,  and  to 
perform  maintenance  as  required. 

The  FAA  acknowledges  that  use  of 
certain  ice-phobic  chemicals  may 
provide  an  additional  safety  benefit. 


However,  a  variety  of  factors  (e.g.. 
normal  wear  and  tear,  "patching."  and 
oxidation  of  boot  material)  exist  in 
varying  degrees  on  indi\idual  airplanes. 
As  a  result,  the  optimum  frequency  of 
application  will  vary  during  the  life  of 
the  boot.  The  FAA  has  received  no 
quantitative  data  to  demonstrate  the 
adequacy  of  particular  amounts  of  ice 
phobic  chemical  sprays  or  to  provide 
adequate  intervals  of  application. 
Therefore,  the  F.A.A  cannot  establish  an 
appropriate  application  inter\al  at  this 
time.  However,  if  additional  data 
becomes  available,  the  FAA  may 
consider  further  rulemaking. 

19.  Request  To  Consider  the  Associated 
Maintenance  Procedures  and  Increased 
Costs 

Several  commenters  point  out  that 
certain  maintenance  requirements 
should  be  considered  if  the  proposed 
AFM  revision  is  required.  One 
commenter  notes  that  a  detailed  review 
of  maintenance  procedures  should  be 
conducted  regarding  the  deicing  boots 
to  ensure  that,  as  the  boot  ages,  the  boot 
system  continues  to  effectively  shed  ice. 

Several  commenters  request  that  the 
FAA  also  consider  the  additional  costs 
that  the  proposed  AFM  re\'ision  would 
require.  One  commenter  states  that  the 
added  cycling  of  the  boots  will  require 
additional  maintenance.  The 
commenters  express  concern  that  the 
boots  will  wear  out  faster,  need  to  be 
replaced  at  an  accelerated  rate,  and 
thereby  add  additional  costs. 

The  FAA  acknowledges  the  concerns 
of  these  commenters.  The  FAA 
considered  the  deicing  boot  fatigue 
issues  surrounding  the  proposed  AD, 
such  as  the  reliability  of  the  deicing 
boots.  Reliability  of  the  deicing  boots  is 
affected  by  several  factors,  including; 
maintenance  practices;  abrasion  during 
dry  air.  rain,  hail.  snow,  and  icing 
operations;  oxidation;  and.  fatigue 
resulting  from  boot  cycling. 

However,  none  of  the  commenters 
provided  cost  estimates  for  any  of  the 
maintenance  costs  or  replacement  costs. 
The  FAA  did  receive  certain  other 
information  from  a  large  operator  of  two 
airplane  models  that  will  be  affected  by 
this  final  rule.  (One  of  the  airplane 
models  in  that  fleet  currently  observes 
the  early-activation  procedures  required 
by  this  final  rule'and  the  other  airplane 
model  does  not.)  The  operator  stated 
that  the  largest  contributor  to  periodic 
replacement  of  deicing  boots  on  the  fleet 
was  erosion  of  the  boot  surface,  rather 
than  fatigue  that  would  be  caused  by 
activation  of  deicing  boots  at  the  first 
sign  of  ice  accretion. 

The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
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AD.  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs 
that  are  reflected  in  the  cost  analysis 
presented  in  the  AD  preamble. 
However,  the  cost  analysis  in  AD 
rulemaking  actions  typically  does  not 
include  incidental  costs.  In  the  case  of 
this  AD.  for  example,  the  requirements 
are  to  revise  the  AFM  to  include  certain 
information.  How  operators  actually 
"implement"  that  information  thereafter 
(once  it  is  placed  in  the  AFM)  mav  varv 
greatly  among  them:  for  some  operators, 
implementation  may  necessitate 
extensive  retraining  among  their 
flightcrews;  for  others,  miplementation 
may  merely  be  considered  a  typical  part 
of  the  routine,  continuous  training  of 
their  flightcrews.  In  light  of  this,  it 
would  be  nearly  impossible  for  the  F,\.-\ 
to  calculate  accurately  or  to  reflect  all 
costs  associated  with  the  AFM  revision 
required  by  this  AD.  The  FAA  has 
determined  that  direct  and  incidental 
costs  are  still  outweighed  by  the  safety 
benefits  of  the  AD 

Conclusion 

After  careful  re\'iew  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  F.^.A  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  anv  operator  nor  increase  the  scope 
of  the  AD, 

Cost  Impact 

There  are  approximately  120  Model 
L-14  and  L-18  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  109  airplanes  of 
r.S,  registry  will  be  affected  bv  this  AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  AFM  revisions,  at  the  average 
labor  rate  of  S60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
,S6.540.  or  ,S60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  vet  accomplished  anv  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  gf)\'ernment  and  the  .States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  vvith  Executive  Order  12612, 


it  is  determined  that  this  hnal  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify-  that  this  action  (1)  is  not  a 

significant  regulator}'  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulator^-  Policies  and  Procedures  (44 
FR  11034' Februarv- 26.  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

.■\ir  transportation,  Aircraft,  Aviation 

safety.  Safetv. 

Adoption  of  the  .\mendment 

Accordingly,  pursuant  to  the 
authoritv  delegated  to  me  by  the 
-Administrator,  the  Federal  Aviation 
.Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  ,39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.\uthoritA:  49  U.S.C.  106(g),  40113,44701. 

§39.13    [Amended] 

2.  Section  39,13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 

99-19-08  Lockheed:  .Amendment  39-11297. 
Docket  99-NM-142-AD. 
Applicability:  Model  L-14  and  L-18  series 
airplanes  equipped  with  pneumatic  deicing 
boots,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the. 
wing  and  fail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 
"•  Except  if  the  AFM  otherwise  specifies 
that  deicing  boots  should  not  be  used  for 
certain  phases  of  flight  [e.g..  take-off, 
final  approach,  and  landing),  compliance 
with  the  following  is  required. 
•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must 
be  activated: 


— .•\t  me  nrsi  sign  ol  ice  formation 
anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first;  and 
— The  system  must  either  be  continued  to 
be  operated  in  the  automatic  cycling 
mode,  if  available:  or  the  system  must  be 
manually  cycled  as  needed  to  minimize 
the  ice  accretions  on  the  airframe. 
•  "The  wing  and  tail  leading  edge  pneumatic 
deicing  boot  system  may  be  deactivated 
only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing 
conditions." 
fb)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office,  FAA,  Small 
Airplane  Directorate.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  AGO. 

Note  1:  Information  conceming^the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
December  27,  1999. 

Issued  in  Renton,  Washington,  on 
November  10,  1999. 

John  I.  Hickey, 

Manager.  Transport  Airplane  Directorate, 

Aircraft  Certification  Sen'ice. 

[FR  Doc.  99-30134  Filed  1 1-19-49;  8:45  am] 

BILLING  CODE  4910-13-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No   99-NW-143-AD    Amendment 
39-11298;  AD  99-19-09] 

RIN  2120-AA64 

Airworthiness  Directives:  Fairchild 
Model  F-27  and  FH-227  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fairchild  Model  F- 
27  and  FH-227  series  airplanes,  that 
requires  revising  the  Airplane  Flight 
Manual  (AFM)  to  include  requirements 
for  activation  of  the  airframe  pneumatic 
deicing  boots.  This  amendment  is 
prompted  by  reports  of  inflight 
incidents  and  an  accident  that  occurred 
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in  icing  conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated  The  actions  specified  by  this 
.■\D  are  intended  t(j  ensure  that 
flightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  c:vcle. 
EFFECTIVE  DATE:  December  27.  1999. 
ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  .Aviation  .\dmuiistration 
(FAA),  Transport  .Airplane  Directorate. 
Rules  Docket,  1601  Lind  Avenue.  SW  . 
Renton.  Washington:  or  at  the  FAA. 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  10 
Fifth  Street,  Third  Floor,  Valley  Stream, 
New  York. 


FOR  FURTHER  INFORMATION  CONTACT:  Ezra 
Sasson,  Aerospace  Engineer.  Svstems 
and  Flight  Test  Branch,  ANE-172.  FAA. 
Engine  and  Propeller  Directorate.  New- 
York  Aircraft  Certification  Office,  10 
Fifth  Street,  Third  Floor.  Valley  Stream. 
New  York  11581;  telephone  [516)  256- 
7520;  fax  (516)  256-2716. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Fairchild 
Model  F-27  and  FH-227  series 
airplanes  was  published  in  the  Federal 
Register  on  July  16.  1999  (64  FR  38322). 
That  action  proposed  to  require  revising 
the  Airplane  Flight  Manual  (AFM)  to 
include  requirements  for  activation  of 
the  airframe  pneumatic  deicing  boots. 


Related  Proposals 

In  addition  to  the  proposed  rule 
described  previously,  in  lune  1999.  the 
FAA  issued  18  other  similar  proposals 
that  address  the  subject  unsafe 
condition  on  various  airplane  m.odels 
(see  below  for  a  listing  of  all  19 
proposed  rules).  Those  18  proposals 
also  were  published  in  the  Federal 
Register  on  July  16.  1999.  (Docket  99- 
NM-153-AD.  for  Fokker  Mode!  F-27 
Mark  100,  200,  300,  400,  500,  600,  and 
700  series  airplanes,  was  also  issued  as 
a  supplemental  notice  of  proposed 
rulemaking,  and  published  in  the 
Federal  Register  on  August  6.  1999.) 
This  final  rule  contains  the  FAA's 
responses  to  all  relevant  public 
comments  received  for  each  of  these 
proposed  rules. 


Manutacturer  airplane  model 


Number 


Federal  reg- 
ister citation 


Cessna  Aircraft  Company  Models  500  550,  and  560  Series  Airplanes  

Sabreliner  Corporation  Moaeis  40  60   70.  and  80  Series  Airplanes  

Gulfstream  Aerospace  KAoae'  G-''59  Series  Airplanes  

McDonnell  Douglas  Models  DC-3  and  DC^  

Mitsubishi  Heavy  Industries  Mode  YS-1 1  and  YS-11A  Series  Airplanes 

Gulfstream  Amencan  iFrakes  Aviation)  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes 

Lockheed.  Models  L-14  and  L-18  Series  Airplanes  

Fairchild  Models  F-27  and  FH-227  Series  Airplanes  

Aerospatiale  Models  ATB-42  ATR-72  Series  

Jetstream  Model  BAe  ATP  Airplanes  

Jetstream  Modei  410^  Airplanes       

British  Aerospace  Modei  HS  '-ig  Series  Airplanes 

Saab  Model  SF340A;SAAB  3408  SAAB  2000  Series  Airplanes  

CASA  Model  C-212  CN-P35    

Dormer  Model  328-100  Senes  Airplanes  

Lockheed  Model  1329-23  and  1329-25  (Lockheed  Jetstar)  Senes  Airplanes  

de  Haviiland  Model  DHC-7  DHC-8  Series  Airplanes 

Fokker  Model  F  2^  Mark  100/200/300/400/500/600/700/050  Series  Airplanes 

Short  Brothers  Modei  SD3-30,SD3-60/SD3-SHERPA  Airplanes  


99-NM- 

-136- 

64  FR  38374 

AD 

99-NM- 

-137- 

64  FR  38358 

AD 

99-NM-138- 

64  FR  38341 

AD 

99-NM- 

-139- 

64  FR  38325 

AD 

99-NM- 

-140- 

j  64  FR  38371 

AD 

99-NM- 

-141- 

64  FR  38355 

AD 

99-NM- 

-142- 

64  FR  38338 

AD 

1 

99-NM- 

-143- 

64  FR  38322 

AD 

99-NM- 

-144- 

64  FR  38368 

AD 

99-NM- 

-145- 

64  FR  38351 

AD 

99-NM- 

-146- 

64  FR  38335 

AD 

99-NM- 

-147- 

64  FR  38319 

AD 

99-NM- 

-148- 

64  FR  38365 

AD 

99-NM- 

-149- 

64  FR  38348 

AD 

99-NM- 

-150- 

64  FR  38332 

AD 

99-NM- 

-151- 

64  FR  38316 

AD 

99-NM- 

-152- 

64  FR  38362 

AD 

99-NM- 

-153- 

64  FR  42870 

AD 

99-NM- 

-154- 

64  FR  38329 

AD 

Comments 

Interested  persons  have  been  afforded 
an  opportunitv  to  participate  in  the 
making  of  this  amendment.  Due 


consideration  has  been  given  to  the 
following  comments  received. 

1 .  Support  for  the  Rule 

One  commenter  supports  the 
proposed  rule. 


2.  Request  To  Withdraw  the  Proposal 
No  Unsafe  Condition 

Several  comimenters  request  that  the 
proposal  be  withdrawn  because  no 
unsafe  condition  exists  on  certain 
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airplanes.  One  of  these  commenters 

states  that  the  FAA  is  merely 
speculating  that  the  proposed  Airplane 
Flight  Manual  (AFM)  revision  will 
improve  .safety.  Further,  the  commenter 
contends  that  the  FAA  cannot 
substantiate  that  the  proposed  AFM 
revision  will  prevent  ice  bridging.  This 
same  commenter  also  asks  if  the  FAA 
met  its  own  standards  by  testing  the 
proposed  procedure  on  each  of  the 
affected  airplanes. 

The  FAA  does  not  concur  that  no 
unsafe  condition  exists.  As  discussed  in 
the  preamble  of  the  proposed  rule,  the 
FAA  has  reviewed  the  icing-related 
incident  history  of  certain  airplanes, 
and  has  determined  that  icing  incidents 
may  have  occurred  because  pneumatic 
deicing  boots  were  not  activated  at  the 
first  evidence  of  ice  accretion.  As  a 
result,  the  handling  qualities  or  the 
controllability  of  the  airplane  may  have 
been  reduced  due  to  the  accumulated 
ice.  The  FAA  also  discussed  an  accident 
that  occurred  as  a  result  of  the  failure  of 
the  flightcrew  to  activate  the  wmg  and 
tail  pneumatic  deicing  boots. 

Although  there  may  have  been  no 
reported  cases  of  incidents  or  accidents 
on  a  specific  airplane  model,  the 
potential  still  e.xists  for  reduced 
controllability  of  all  airplanes  equipped 
with  pneumatic  deicing  boots  due  to 
adverse  aerodynamic  effects  of  ice 
adhering  to  the  airplane.  This  AD 
addresses  this  unsafe  condition. 

Further,  ice  bridging  of  deicing  boots 
was  considered  during  development  of 
the  proposed  rule  A  broad 
representation  of  the  aviation 
community  was  consulted,  including 
airframe  manufacturers,  air  carriers, 
airline  pilot  associations,  airplane 
owner  associations,  deicing  boot 
manufacturers,  and  National 
.Aeronautics  and  Space  Administration 
(.NASA).  Also,  articles  readily  accessible 
bv  the  general  piloting  community 
solicited  operational  information 
concerning  ice  bridging  of  deicing  boots. 
The  FAA  considers  that  the  general 
consensus  of  the  aviation  community  is 
that  little  or  no  evidence  exists  of  ice 
bridging  of  deicing  boots  with  current 
deicing  boot  designs,  and  ice  that  is  not 
shed  after  the  initial  boot  cycle 
c  ontinues  to  increase  in  thicicness  and 
sheds  during  subsequent  cycles. 

In  addition,  many  airplanes  equipped 
with  pneumatic  deicing  boots  to  protect 
the  engine  are  operated  when  icing 
conditions  are  present,  j.p..  \isible 
moisture  and  a  specific  temperature  are 
observed.  As  discussed  in  Comment  «3 
(following  this  response),  at  least  two 
dirplane  manufacturers  have  issued 
AFM's  that  contain  procedures  to 
activate  the  deicing  boots  at  the  first 


sign  of  ice  accumulation.  The  FAA  is 
unaware  of  any  ice  bridging  problems 
associated  with  early  operations  of 
either  the  airfoil  or  engine  pneumatic 
deicing  boots. 

In  response  to  the  commenter's 
question  regarding  the  FAA  meeting  its 
own  standards,  the  FAA  infers  that  the 
commenter  is  requesting  the  basis  for 
the  FAA's  determination  that  the 
proposed  procedures  are  safe.  Most 
aircraft  certification  programs  have  not 
considered  the  reduced  controllability 
of  the  aircraft  due  to  adverse 
aerodynamic  effects  of  ice  adhering  to 
the  pneumatic  boots.  The  requirements 
of  this  AD  (activation  of  the  deicing  boot 
system  at  the  first  sign  of  ice  formation 
anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first,  along 
with  the  periodic  cycling  of  the  boots) 
will  minimize  the  ice  accretions  and 
thereby  reduce  the  adverse  aerodynamic 
effects . 

3.  Request  To  Withdraw  the  Proposal: 
Possible  Adverse  Effects  of  Residual  Ice 

Several  commenters  state  that  deicing 
boots  do  the  best  job  of  shedding  ice  on 
a  single  cycle,  if  ice  is  permitted  to 
accrete  to  V2  or  '4  inch  before  activation 
of  the  boots.  One  of  these  commenters 
further  contends  that  the  effect  of 
continuous  cycling  in  auto  mode  may 
not  produce  a  clean  shed  of  ice  on  each 
activation,  and  that  residual  ice  must  be 
taken  into  consideration  before  any 
revision  to  the  AFM  is  required. 
.Another  commenter  states  that, 
although  operation  in  the  continuous 
mode  upon  first  indication  of  ice 
accretion  would  eliminate  the  problem 
of  identification  of  accretion,  the 
commenter  is  concerned  that  there 
would  then  be  a  potential  for  degraded 
performance  due  to  residual  ice. 

The  FAA  does  not  concur  that  the 
proposal  should  be  withdrawn  because 
of  concerns  over  residual  ice.  Operation 
of  pneumatic  deicing  boots  typically 
results  in  persistent  ice  accretions  on 
the  boot  surfaces,  even  when  V2  to  '/» 
inch  of  ice  is  allowed  to  accrete  prior  to 
activation  of  the  boots.  The  persistent 
residual  and  inter-cycle  ice  accretions 
typically  result  in  adverse  aerodynamic 
effects  and  degraded  airplane  flying 
qualities.  Activation  of  the  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion,  or  at  the  annunciation 
of  an  ice  detector  system  and  periodic 
operation  of  the  deicing  boots  will  also 
result  in  persistent  ice  accretions. 
However,  the  proposed  procedure  will 
minimize  the  residual  and  intercycle  ice 
accretions  because  the  ice  will  be  shed 
when  the  minimum  thickness  or  mass 
required  for  shedding  is  reached.  The 


residual  and  intercycle  ice  accretion 
thickness  resulting  from  this  procedure 
is  less  than  the  ice  accretion  thickness 
typically  recommended  prior  to 
operation  of  the  pneumatic  deicing  boot. 
Adverse  airplane  flying  qualities 
resulting  from  ice  accretions  typically 
are  affected  by  the  thickness,  shape, 
texture,  and  location  of  the  ice 
accretion. 

At  least  two  airplane  manufactiirers 
have  issued  AFM's  that  contain 
procedures  to  activate  the  deicing  boots 
at  the  first  sign  of  ice  accumulation. 
Those  two  airplane  models  have 
different  wing  and  stabilizer  design 
characteristics  and  different  deicing 
boot  configurations.  Further,  those  two 
airplane  models  represent  a  large 
proportion  of  the  airplane  fleet 
equipped  with  pneumatic  deicing  boots. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  of 
residual  ice  resulting  from  early 
activation  of  the  deicing  boots  for  these 
airplane  designs. 

In  addition,  a  number  of  airplane 
models  are  equipped  with  deicing  boot 
systems  that  include  automatic 
operating  modes,  wherein  the  boots 
automatically  cycle  at  specific  time 
intervals  after  being  activated.  This 
automatic  cycling  has  surely  resulted  in 
operation  of  the  boots  with  less  than  the 
recommended  thickness  of  ice  accreted. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  resulting 
from  the  use  of  the  automatic  mode. 

4.  Request  To  Withdraw  or  Delay: 
Develop  More  Data 

Several  commenters  request  that  the 
FAA  delay  issuance  of  the  rule  until 
more  data  are  developed  and  reviewed. 
Certain  of  these  commenters  also  state 
that  at  the  public  meeting  on  icing 
(February  2-4.  1999),  the  consensus  was 
that  a  uniform  procedure  cannot  be 
adopted  for  all  airplanes.  That  is,  a 
"blanket"  proposal  for  numerous 
airplanes  (regardless  of  design)  is 
inappropriate  without  specific 
consideration  for  the  individual  designs. 
Another  one  of  these  commenters  points 
out  that  each  airplane  model  is  unique 
and  that  the  operating  instructions  for 
the  ice  protection  system  for  one 
airplane  model  may  not  be  appropriate 
for  another  airplane  model.  That 
commenter  further  adds  that  the 
airframe  manufacturer  is  in  the  best 
position  to  determine  appropriate 
limitations. 

Another  one  of  the  commenters 
requests  that,  if  the  proposal  is  not 
withdrawn,  the  issuance  of  any 
rulemaking  be  delayed  since  certain 
language  of  the  requirements  of  the  AD 
is  confusing. 
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The  F.\.^  does  not  concur  that  a  delay 
in  issuing  this  action  is  appropriate.  The 
F.'XA  concurs  that  tht'  airframe 
manufac:turors  present  at  the  Februarys 
public  meeting  did  not  support  a 
common  procedure  for  the  operation  of 
deicing  boots.  However,  as  mentioned 
previously,  there  have  been  no  adverse 
reports  on  the  airplane  fleet  equipped 
with  pneumatic  deicing  boots  that 
operate  the  boots  at  the  first  sign  of  ice 
accretion.  With  the  exception  of  "older" 
pneumatic  boots  (reference  comment  #7. 
below),  the  F.-\.-\  finds  that  a  common 
procedure  for  boot  operation  is 
appropriate.  The  FAA  has  determined 
that  the  common  procedures  for 
operation  of  deicing  boots  as  required 
by  this  AD  (activation  of  the  deici;ig 
t)oot  system  at  the  first  sign  of  ice 
formation  anywhere  on  the  aircraft,  or 
upon  annunciation  of  an  ice  detector 
system,  whichever  occurs  first,  and 
periodic  cycling  of  the  boots)  will 
minimize  the  ice  accretions  and  thereby 
reduce  the  adverse  aerodynamic  effects. 

To  withdraw  or  delav  this  AD  would 
be  inappropriate  since  the  FAA  has 
determined  that  an  unsafe  condition 
exists,  and  that  the  required  .\FM 
revision  must  be  accomplished  to 
ensure  continued  safety  of  the  fleet.  The 
fact  that  other  data  mav  be  developed  at 
a  later  time  does  not  negate  the  FAA's 
responsibility  to  address  the  existing 
identified  unsafe  condition  in  a  timely 
manner.  No  change  is  necessary  to  the 
final  rule  in  this  regard 

The  FAA  is  unable  to  respond  to  one 
commentor's  statement  that  certain 
language  of  the  proposal  was  confusing 
since  no  example  was  specified. 

5.  Request  To  Withdraw  Proposals  for 
Certain  Airplanes 

Three  commenters,  all  airframe 
manufacturers,  request  that  the  proposal 
be  withdrawn  for  several  airplane 
models  (British  .-\erospace  Model  ATP 
airplanes.  British  Aerospace  Model  HS 
748  airplanes,  Dornier  Model  328-100 
series  airplanes,  and  deHavilland  Model 
DHC"-7'DH(!-8  series  airplanes!  since 
thev  have  hef>n  certified  to  be  in 
compliance  with  part  25  of  the  Federal 
Aviation  Regulations  (14  CFR  25.1419). 
.-\dditionallv.  the  commenters  point  out 
that  those  airplanes  have  been 
certificated  in  accordance_with  the 
appropriate  foreign  civil  airworthiness 
authorities.  The  commenters  further 
explain  that  service  experience  of  those 
airplanes  does  not  indicate  any 
deficiencies  with  regard  to  handling  and 
performance  due  to  airframe  accreted 
ice  In  c:onclusion.  the  commenters  state 
that,  in  the  absence  of  any  evidence  to 
suggest  deficiencies  regarding  this 


subject,  they  cannot  support  the  intent 
of  the  rule. 

The  FAA  acknowledges  that  an 
airplane  model  may  have  design 
characteristics  that  mitigate  the  adverse 
airplane  flying  qualities  resulting  from 
ice  accretion  on  deicing  boot  surfaces. 
As  discussed  in  the  proposal  for  this 
AD.  the  FAA  has  previously  requested 
that  interested  persons  provide 
information  on  icing  system  design  and 
operations  procedures  concerning  flight 
during  icing  conditions.  The  request 
also  asked  manufacturers,  who  are  in 
the  best  position  to  determine  those 
operating  procedures,  to  provide  data 
showing  that  their  aircraft  have  safe 
operating  characteristics  with  ice 
accreted  on  the  protected  surfaces 
(boots).  That  information  was  requested 
specifically  by  letter  on  October  1.  1998, 
to  certain  manufacturers  of  airplanes 
certified  in  accordance  with  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  Except  as  discussed  in 
Item  6  of  the  comment  section  of  this 
final  rule,  no  other  information  received 
caused  the  FAA  to  reconsider  that  an 
unsafe  condition  may  exist,  or  that  a 
revision  of  the  AFM,  such  as  required 
by  this  AD,  was  unsafe  for  those 
airplanes. 

Additionally,  similar  information  was 
specifically  requested  in  the  discussion 
section  of  the  proposed  rule  Of  the 
comments  to  the  proposal  that  were 
received  by  the  FAA,  no  additional  data 
was  included  for  Dornier  Model  328- 
100  series  airplanes,  or  de  Havilland 
Model  DHC7/DHC-8  scries  airplanes 
that  caused  the  FAA  to  reconsider  the 
previous  conclusion  that  an  unsafe 
condition  exists.  Further,  no  data  was 
provided  to  indicate  that  the  proposal  to 
require  activation  of  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion  or  annunciation  of  an 
ice  detector  system  was  unsafe  for  any 
particular  airplane  model. 

United  Kingdom  Accident 
Investigation  Board  Preliminary  Report 
EWC  91/18  indicated  that,  while  on 
climb  to  16,000  feet  in  the  vicinity  of 
Oxford,  England,  on  August  11.  1991.  a 
British  Aerospace  Model  ATP  airplane 
suffered  a  significant  degradation  of 
flying  qualities  and  propeller  icing. 
According  to  that  report,  the  deicing 
boots  of  the  airplane  were  not  activated. 
and  the  airplane  stalled,  experienced 
severe  uncontrolled  roll  oscillations, 
severe  vibration  that  rendered  the 
electronic  flight  instruments  partially 
unreadable,  and  developed  a  high  rate 
of  descent.  The  deicing  boots  were 
finally  activated  and  control  of  the 
airplane  was  regained  after  a  loss  of 
3,500  feet  in  altitude.  The  report 
identified  causal  factors  of  the  incident 


which  included  rapid  accumulation  of 
glaze  ice  that  was  not  evident  to  the 
flightcrew.  difficulty  of  the  flightcrew  to 
visually  gauge  the  ice  accretion 
thickness  on  the  wing's  leading  edge, 
and  propeller  vibrations  that  disguised 
the  onset  of  wing  stall.  Even  though  this 
incident  occurred  outside  of  the  United 
States,  and  although  this  airplane  model 
demonstrated  acceptable  in-flight  icing 
airworthiness  relative  to  F.AA  and  loint 
Airworthiness  Authorities  (lAA) 
requirements,  the  incident  illustrates 
the  vulnerability  of  this  airplane  model 
to  the  safetv  condition  addressed  bv  this 
AD. 

One  coramenter.  British  Aerospace, 
has  requested  until  October  20.  1999,  to 
provide  additional  data  to  substantiate 
that  the  Model  ATP  airplanes  and 
Model  HS  748  airplanes  can  safely 
operate  with  ice  accumulations  on  the 
protected  surfaces.  As  discussed 
previously  and  in  the  \TRM,  the  FAA 
considers  that  this  same  vulnerability 
exists  on  all  airplanes  equipped  with 
pneumatic  deicing  boots. 

In  the  interest  of  safety,  the  FAA  finds 
that  it  is  not  prudent  to  delay  issuance 
of  the  final  rules  on  those  airplane 
models.  However.  British  Aerospace 
and  any  other  manufacturer  is 
encouraged  to  request  approval  of  an 
alternative  method  of  compliance  with 
the  airworthiness  directive  based  on 
substantiating  data  indicating  that  a 
particular  aircraft  can  safely  be  operated 
with  the  ice  that  would  accumulate  on 
the  protected  surfaces  prior  to  activation 
of  the  ice  protection  system 

6.  Request  To  Withdraw  the  Proposal  for 
Certain  Other  Airplanes 

Two  manufacturers  request  that  the 
proposals  regarding  Cessna  Model  500, 
501,  550.  551.  and  560  series  airplanes, 
and  British  .Aerospace  (letstream)  Model 
4101  airplanes  be  withdrawn.  The 
manufacturers  advise  that  the  testing 
summarized  in  their  comments  provides 
evidence  that  the  current  procedures 
provide  a  safe  method  to  operate  those 
airplane  models.  The  manufacturers 
conclude  that,  based  on  the  service 
history  and  data  provided  to  the  FAA, 
the  proposed  AFNI  revision  for  those 
models  is  unnecessarv. 

The  FAA  concurs  that  the  notice  of 
proposed  rulemaking  for  Cessna  Model 
500.  501.  550,  551.  and  560  series 
airplanes  should  be  withdrawn  based  on 
the  following  information.  The 
manufacturer  performed  a  complete 
evaluation  of  the  stall  and  handling 
characteristics  with  simulated  ice 
shapes  on  the  Model  550  (Bravo)  series 
airplanes.  Stall  speeds  and  warning 
margins  were  evaluated  with  a  '/2-inch 
glaze  ice  shape  and  with  an  ice  shape 
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associated  with  the  system  failure.  This 
'  ::-inch  ice  shape  simulated  the  ice 
shape  prior  to  deicing  boot  activation. 
Maneuver  margin  testing  consisted  of 
left  and  right  40-degree  bank  turns.  Stall 
characteristics  were  evaluated  with  a  V2- 
inch  rime  ice  shape  configuration.  Stall 
characteristic  testing  consisted  of  wings 
level  and  30-degree  bank  turnsi  At  the 
conclusion  of  the  testing  it  was 
determined  that  the  airplane  had  an 
acceptable  stall  warning  margin  with  ice 
shapes  present.  The  manufacturer 
maintains  that  Model  500/501.  Model 
550/551.  and  Model  550  (Bravo)  series 
airplanes  all  use  a  common  wing  airfoil 
with  some  minor  differences  in  span 
and  wing  loading.  These  aircraft  also 
use  a  common  tail  configuration  (airfoil, 
span,  and  leading  edge  sweep). 

Additionally,  the  FAA  reviewed  the 
Type  Inspection  Report  (TIR)  for  Model 
550  (Bravo)  series  airplane  testing  and 
found  that  ice  shapes  were  placed  on 
both  the  protected  and  unprotected 
surfaces. 

The  Model  560  (Ultra)  series  airplanes 
underwent  an  extensive  ice  shape  stall 
investigation.  This  investigation 
consisted  of  stall  testing  of  the  baseline 
airplane  and  the  airplane  with  the  most 
adverse  simulated  intercycle  ice  shapes. 
The  ice  shapes  consisted  of  '2-inch 
shapes  on  the  surfaces  protected  by 
boots  and  .3-inch  shapes  on  unprotected 
flight  surfaces.  The  stall  speeds 
determined  by  this  testing  were 
incorporated  into  the  Safeflight  Angle  of 
Attack  computer  to  increase  the  stall 
warning  margin  during  flight  in  icing 
conditions.  The  Model  560  series 
airplanes  angle  of  attack  computer  was 
also  updated  to  incorporate  a  normal 
mode  and  an  ice  mode  stall  warning 
system.  The  changes  to  the  angle  of 
attack  computer  on  Model  560  and  560 
(LMtra)  series  airplanes  were  proposed 
by  Rules  Docket  No.  98-NM-312-AD. 

The  FAA  notes  that  extensive  testing 
of  Model  550  and  560  series  airplanes 
(in  which  acceptable  stall  protection 
and  maneuver  margins  at  operational 
speeds  were  demonstrated  with 
expected  ice  accretion  tm  the  deicing 
boot  surfaces)  indicates  that  these 
airplanes  can  safely  operate  with  ice 
accretions  associated  with  the  AFM 
normal  operations  procedures  of  the 
deicing  boots.  These  attributes 
demonstrate  that  Model  550  and  560 
series  airplanes  satisfactorily  address 
the  unsafe  condition  addressed  by  this 
AD.  Since  Model  500  series  airplanes 
are  similar  to  Model  550  series 
airplanes,  the  Model  500  series 
airplanes  also  satisfactorily  address  the 
unsafe  condition  addressed  by  this  AD, 
The  FAA  also  notes  that  testing  of 
Model  560  series  airplanes  revealed 


problems  in  the  stall  warning  margin  for 
flight  in  icing  conditions  that  were 
addressed  by  previously  issued 
airworthiness  directives. 

The  FAA  also  concurs  that  the  notice 
of  proposed  rulemaking  for  British 
Aerospace  Jetstream  Model  4101 
airplanes  should  be  withdrawn  based  on 
the  following  information.  In  response 
to  the  FAA's  October  1,  1998.  letter 
(discussed  previously),  British 
Aerospace  submitted  a  summary  of  the 
handling  and  performance  flight  test 
results  that  were  produced  during  the 
original  flight  in  icing  certification.  This 
summar\'  was  referenced  in  their 
response  to  the  proposed  rulemaking. 
The  commenter  volunteered  to  provide 
any  reports  referenced  in  the  summary. 
The  FAA  requested  and  subsequently 
received  copies  of  the  full  handling  and 
performance  flight  test  results  for 
certification  in  the  icing  conditions 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  and  the  JAA  draft  issue  of 
AMJ25.1419,  which  was  used  as 
guidance  for  compliance  with  JAR/FAR 
25.1419.  The  FAA  reviewed  these 
reports  and  guidance  material  and  finds 
that  the  Jetstream  4101  airplane  was 
adequately  tested  with  a  variety  of 
natural  ice  accretions  on  both  the 
protected  and  unprotected  surfaces. 
Handling  and  performance  flight  test 
was  accomplished  for  the  following: 
Normal  Operation  of  the  Deicing  Boots, 
V2-  to  %-inch  of  ice  on  the  protected 
wing  leading  edges  and  up  to  3  inches 
of  ice  on  unprotected  leading  edges: 
Simulated  Failure  of  the  Deicing  Boots, 
approximately  1  to  1 V2  inches  of  ice  on 
all  leading  edges;  Ice  Accreted  During 
the  Take-off  Phase,  a  thin  rough  layer  of 
ice  accreted  during  the  initial  take-off 
phase  to  400  feet,  prior  to  operation  of 
deicing  boots. 

These  ice  accretion  depths  were 
established  to  address  the  following:  Ice 
accreted  during  the  rest-time  of  a 
deicing  cycle,  delayed  operation  or 
failure  of  tlie  system,  and  residual  ice 
accumulations.  The  flight  testing 
examined  stall  speeds,  stall  warning 
margins,  stall  characteristics,  maneuver 
margins,  longitudinal  controllabilitv'. 
flap  configuration  changes,  ability  to 
trim,  susceptibility  to  tailplane  stall, 
and  longitudinal,  lateral,  and  directional 
stability.  The  angles  of  attack  for 
activation  of  the  stall  warning  system 
and  stall  identification  system  (i.e..  stick 
shaker  or  stick  pusher)  are  reset  to  lower 
values  (i.e..  higher  speeds)  for  flight  in 
icing  and  safe  flight  speeds  (minimum 
operating  speeds)  established 
accordingly.  Affected  AFM  performance 
information  was  derived  for  icing 
conditions  based  on  the  higher 


operating  speeds,  in  accordance  with 
JAA  draft  AMJ25.1419. 

The  Cessna  and  British  Aerospace 
aircraft  models  discussed  in  this 
comment  have  been  tested  and,  where 
appropriate,  changes  have  been  made  to 
ensure  the  airplanes  are  safe  for 
operations  with  ice  accretions  on  the 
protected  surfaces.  Without  this  type  of 
testing  and  substantiation,  the  FAA 
must  conclude  the  aircraft  affected  by 
this  final  rule  may  be  subject  to  adverse 
aerodynamic  effects  due  to  ice 
accretions  on  the  protected  surfaces 
prior  to  deicing  boot  operation.  Other 
manufacturers  may  also  develop  the 
necessary  data  to  substantiate  that  their 
airplanes  are  safe  with  these  accretions 
and  request  approval  of  an  alternative 
method  of  compliance. 

7.  Request  To  Differentiate  Between 
"Modem"  Boot  Systems  and  "Older" 
Boot  Systems 

Several  commenters  request  that  the 
difference  between  the  "older"  boot 
systems  and  the  "modem"  boot  systems 
be  explained.  These  commenters 
express  concern  that  although  both 
systems  are  addressed  in  the  proposal, 
there  may  not  be  a  sound  technical 
reason  to  apply  the  requirements  of  the 
proposal  to  both  types  of  boot  systems. 

The  FAA  acknowledges  that 
definitions  of  "older"  and  "modem" 
pneumatic  boot  systems  should  be 
provided.  Therefore,  for  the  purposes  of 
this  AD,  "modern"  pneumatic  boot 
systems  may  be  characterized  by  short 
segmented,  small  diameter  tubes,  which 
are  operated  at  relatively  high  pressures 
(1&-23  pounds  per  square  inch  (psi)l  by 
excess  bleed  air  that  is  provided  by 
turbine  engines.  "Older"  pneumatic 
boot  systems  may  be  characterized  by 
long,  uninterrupted,  large  diameter 
tubes,  which  were  operated  at  low 
pressures  by  engine  driven  pneumatic 
pumps  whose  pressure  varied  with 
engine  revolutions  per  minute  (rpm). 
This  low  pressure  coupled  with  long 
and  large  diameter  tubes  caused  early 
device  systems  to  have  ver\'  lengthy 
inflation  and  deflation  cycles  and  dwell 
times.  (Dwell  time  is  the  period  of  time 
that  the  boot  remains  fully  expanded 
following  the  completion  of  the 
inflation  cycle  until  the  beginning  of  the 
deflation  cycle.) 

8.  Request  To  Withdraw  the  Proposal  for 
Airplanes  With  "Older  '  Boots 

Two  commenters  request  that  the 
proposed  rules  applying  to  Gulfstream 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes  be  withdrawn. 
Both  commenters  state  that  those 
airplane  models  do  not  meet  the 
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commnn  definition  of  the  word 

modern  "  (See  Comment  #7  of  this 
final  rule  for  a  definition  of  "modern" 
as  used  in  this  AD.)  One  commenter 
states  that  the  <  urrent  AFM  specifically 
directs  the  tlightcrew  to  wait  for  '^-inch 
i]f  ice  before  activating  the  boots. 
Further,  the  commenter  asserts  that  the 
current  procedure  was  developed 
during  certification  and  is  the  basis  for 
the  airplane's  approval  for  flight  into 
known  icing.  Additionally,  the 
commenters  assert  that  the  in-service 
safety  records  for  mure  than  40  years 
indicates  that  the  e.xisting  procedures 
are  appropriate  for  these  airplanes.  The 
commenter  concludes  that  the  proposed 
.•\FM  revision  is  in  direct  opposition  to 
the  certification  findings. 

The  FAA  acknowledges  that  early 
activation  of  the  "older"  pneumatic 
deicing  boots  may  create  the  hazard  of 
ice  bridging  on  the  "older"  systems.  As 
discussed  in  Comment  #2  previously, 
"older"  boots  may  be  susceptible  to  ice 
bridging,  and  the  FAA  concurs  that 
requiring  the  activation  of  the  boots  at 
the  first  sign  nf  icing  may  actually 
introduce  an  unsafe  condition  on  those 
airplanes.  In  order  to  address  this  issue, 
the  F.\A  is  taking  the  following  steps. 
First,  to  accommodate  certain  airplane 
models  of  the  fleet  (i.e..  Gulfstream 
Model  G— 159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes)  that  may  be 
equipped  with  the    older"  pneumatic 
deicing  boot  system,  the  FAA  is 
considering  the  issuance  of 
supplemental  NTRM's  for  those  airplane 
models  The  purpose  of  the 
supplemental  NTRM's  would  be  to 
require  an  inspection  to  determine 
which  type  of  pneumatic  deicing  boots 
are  installed  on  the  airplanes,  and  to 
require  operation  of  the  boots  at  the  first 
sign  of  ice  accretion  if  the  airplanes 
have  been  retrofitted  with  "modem" 
boots  Second,  for  aircraft  with  "older" 
pneumatic  boots  installed,  the  FAA  will 
continue  to  investigate  other  solutions 
to  the  unsafe  condition  of  reduced 
handling  qualities  or  controllability  of 
the  airplane  due  to  ice  accumulations 
on  the  protected  surfaces.  If  other 
solutions  are  identified,  the  FAA  may 
consider  further  rulemaking. 

9.  Request  To  Revise  AFM  Change 

One  commenter  requests  that  the 
proposal  to  operate  the  boots  at  the  first 
sign  of  ice  accretion  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  commenter  states  that  the  Aviation 
Rulemaking  Advisor>'  Committee 
(.\RAC)  Ice  Protection  Harmonization 
Working  Group  (IPHWC)  completed  a 
c:omprehensi\e  review  of  past  icing 
accidents/incidents.  The  IPHVVG 


concluded  that  the  only  phases  of  flight 
that  demonstrate  a  safety  concern  are 
holding  patterns  and  various  approach 
segments;  since  these  operations  are 
conducted  at  lower  airplane  speed, 
instability  could  occur  as  a  result  of  ice 
accumulations  on  the  wing  and  tail 
surfaces. 

The  FAA  does  not  concur  that  the 
AFM  revision  should  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  FAA  acknowledges  that  the  IPHWG 
is  working  on  a  proposed  operations 
rule  that  may  only  be  applicable  during 
holding  and  approach  phases  of  flight. 
However,  the  IPHWG  continues  to  work 
on  the  proposed  rule  and  has  not 
reached  technical  agreement.  Since 
discussions  are  ongoing,  it  would  not  be 
appropriate  to  assume  that  the  IPHWG 
positions  as  presented  by  the 
commenter  will  necessarily  be  reflected 
in  the  actual  published  proposal. 

Another  commenter,  an  airplane 
manufacturer,  stated  that  the  AFM  for 
Model  SF340A/SAAB340B/SAAB  2000 
series  airplanes  currently  does  not  limit 
the  operation  of  the  deicing  boots 
during  specific  phases  of  flight.  The 
commenter  requests  that  the  AFM 
change  required  by  paragraph  (a)  of  the 
proposal  be  revised  to  limit  the 
applicable  phases  of  flight  where  the 
AFM  specifies  that  deicing  boots  should 
not  be  used.  Specifically,  the 
commenter  requests  that  the  language  be 
revised  to  read  "Deicing  boots  must  not 
be  used  during  take-off  and  landing.  " 

The  FAA  partially  concurs,  and 
acknowledges  that  clarification  is 
necessary.  It  was  the  FAA's  intent  ilial 
the  boots  do  not  have  to  be  operated  at 
the  first  sign  of  ice  accretion  during 
those  phases  of  flight  if  there  are 
existing  procedures  in  the  AFM  that 
prohibit  the  operation  of  the  boots 
during  specific  phases  of  flight. 
However,  the  boots  must  always  be 
operated  at  the  first  sign  of  ice  accretion 
if,  in  accordance  with  the  AFM,  it  is 
acceptable  to  operate  the  boots  during 
all  phases  of  flight.  Therefore,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  to  state,  "Except  if  the  AFM 
otherwise  specifies  that  deicing  boots 
should  not  be  used  for  certain  phases  of 
flight  (e.g.,  take-off,  final  approach,  and 
landing),  compliance  with  the  following 
is  required." 

With  respect  to  the  request  to  specifv 
that  the  deicing  boots  must  not  be  used 
during  take-off  and  landing,  it  would  be 
desirable  to  customize  the  AFM 
limitation  for  specific  models  of 
airplanes.  This  would  allow  the  AFM  to 
clearly  indicate  to  the  flightcrew  when 
the  deicing  boots  should  be  deactivated, 
rather  than  necessitating  that  the 
flightcrew  first  determine  if  there  are 


other  portions  of  the  AFM  that  indicate 
that  the  deicing  boots  should  not  be 
used  during  specific  phases  of  flight. 
Therefore,  the  FAA  encourages  requests 
for  approval  of  alternative  methods  of 
compliance  to  customize  the  AFM 
limitation  to  the  specific  airplane 
model. 

Howev^,  the  FAA  does  not  concur 
with  the  request  to  revise  the  final  rule 
that  applies  to  Saab  Model  SAAB 
SF340A/SAAB340B/SAAB  2000  series 
airplanes  since  the  existing  Saab  AFM 
does  not  indicate  that  the  deicing  boots 
should  not  be  used  during  take-off  and 
landing  If  the  commenter  has  data  to 
indicate  that  the  deicing  boots  should 
not  be  used  during  those  phases  of 
flight,  the  commenter  should  take  action 
to  revise  the  AFM  and  request  approval 
of  an  alternative  method  of  compliance. 

10  Request  To  Revise  Instructions  on 
When  To  Deactivate  the  Boot  System 

One  commenter  requests  that  two 
changes  be  made  to  paragraph  (a)  of  the 
proposal.  The  first  change  would  be  to 
specify-  that  the  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  only  after 
completion  of  an  entire  deicing  cycle 
after  leaving  icing  conditions.  The 
commenter  also  requests  that  the 
proposal  be  revised  to  add  related 
procedures  for  operating  speeds,  and 
that  related  procedures  for  operation  of 
the  autopilot  (if  any)  be  discontinued 
only  after  the  airplane  is  determined  to 
be  clear  of  ice.  The  commenter  states 
that  natural  ice  shedding,  m.elting,  or 
sublimation  from  the  protected  areas 
will  mostly  eliminate  residual  ice. 

Regarding  the  commenters  first 
request,  the  FAA  concurs.  For  the 
reasons  the  commenter  stated,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  from:  "The  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  only  after  leaving 
icing  conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice:"  to  "The 
wing  and  tail  leading  edge  pneumatic 
deicing  boot  system  may  be  deactivated 
only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing 
conditions.  " 

Regarding  the  commenter's  second 
request,  the  FAA  considers  that,  since 
the  suggested  change  would  alter  the 
actions  currently  required  by  this  AD. 
additional  rulemaking  would  be 
required.  The  FAA  finds  that  to  delay 
this  action  would  be  inappropriate  in 
light  of  the  identified  unsafe  condition. 
However,  the  FAA  is  considering 
additional  rulemaking  concerning 
operating  speeds  during  icing 
conditions. 
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11.  Requests  the  FAA  Consider  the  Pilot 
Workload 

One  commenter  states  that  the 
proposal  would  require  the  pilot  to 
monitor  ice  formation  and  to  activate 
the  deicing  system  almost  constantly. 
Another  commenter  suggests  that  such 
increase  of  the  pilot's  workload  could, 
of  itself,  cause  an  indirect  adverse 
impact  on  operational  safety.  The 
commenters  request  that  the  FAA 
consider  the  additional  pilot  workload  if 
the  proposal  is  adopted. 

The  FAA  has  previously  considered 
the  effects  on  the  pilot  of  requiring  that 
the  deicing  boots  be  activated  at  the  first 
sign  of  ice  formation  anx'Avhere  on  the 
airplane,  or  upon  annunciation  from  an 
ice  detector  system.  The  FAA 
acknowledges  that  current  procedures 
recommending  activation  of  the  deicing 
boots  at  a  specific  ice  accretion 
thickness  require  the  flightcrew  to 
closely  monitor  the  ice  accretion. 
However,  since  a  number  of  airplanes 
affected  by  this  AD  are  equipped  with 
deicing  boot  systems  with  automatic 
operating  modes,  operating  the  deicing 
boots  at  the  first  sign  of  ice  accretion  in 
an  appropriate  rfutomatic  mode  will 
favorably  influence  flightcrew 
workload.  For  airplanes  not  equipped 
\vith  automatic  deicing  boot  operating 
modes,  periodic  operation  of  the  boots 
can  be  accomplished  based  on  time 
intervals  consistent  with  existing  icing 
conditions.  The  FAA  considers  that 
periodic  operation  of  the  boots  is  not  a 
greater  workload  burden  than  closely 
monitoring  the  ice  accretion  thickness. 

For  the  reasons  stated,  the  FAA  has 
determined  that  it  is  unnecessary  to 
revise  the  final  rule. 

12.  Request  To  Withdraw  the  Proposal: 
Provide  Training  Inatead 

Several  commenters  request  that  the 
FAA  withdraw  the  proposal  and  ensure 
that  appropriate  information  and 
training  regarding  the  use  of  the  boots 
is  provided  to  pilots.  The  commenters 
also  suggest  that  a  testing  program  be 
accomplished  bv  industry.  The 
commenters  assert  that  such  training, 
along  with  an  analysis  of  the  testing 
program,  would  eliminate  the  need  for 
requiring  that  the  deicing  boots  be 
activated  in  accordance  with  the 
proposal.  One  commenter  also  adds  that 
the  AFM  should  onlv  be  changed  to  add 
a  warning  that  delayed  activation  of  the 
pneumatic  boot  system  may  be  unsafe. 
Another  commenter  adds  that  the 
language  of  the  proposed  .\FM  revision 
may  conflict  with  current  .AFM 
procedures  and  could  confuse  operators. 

The  FA.A.  does  not  concur  that 
substituting  mandatory  training  for 


issuance  of  an  AD  is  appropriate  in  this 
case.  The  FAA  acknowledges  that,  in 
addition  to  the  issuance  of  an  AD, 
information  specified  in  the  revision  to 
the  AFM  should  be  integrated  into  the 
pilot  training  syllabus.  However,  the 
development  and  use  of  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to, 
and  mandatory  for,  the  pilot  is  through 
incorporation  of  the  information  into 
the  Limitations  Section  of  the  AFM.  The 
appropriate  vehicle  for  requiring  such 
revision  of  the  AFM  is  issuance  of  an 
AD.  No  change  is  necessary  to  the  final 
rule  in  this  regard. 

13.  Request  To  Consider  Procedures 
Already  in  Normal  Procedures  Section 

One  commenter  requests  concurrence 
that  procedures  existing  in  the  Normal 
Procedures  section  of  the  AFM  be 
considered  as  compliant  with  the 
requirements  of  the  proposed  AD, 

The  FAA  does  not  concur  that 
procedures  specified  in  the  Normal 
Procedures  section  of  the  AFM  are  an 
equivalent  method  of  compliance  with 
the  AD.  The  FAA  considers  that,  since 
the  Limitations  section  of  the  AFM  is 
the  only  section  of  the  AFM  that  is 
mandatory  (part  91.9  of  the  Federal 
Aviation  Regulations  (14  CFR  91.9)],  the 
subject  required  revision  to  the  AFM 
must  be  included  in  the  Limitations 
section.  No  change  is  necessarj^  to  the 
final  rule  in  this  regard. 

14.  Request  To  Limit  the  AD  to  Only 
Those  Operations  Conducive  to  Icing 

Two  commenters  request  that  the 
AFM  limitation  specified  in  paragraph 
(a)  of  the  proposal  be  limited  to  those 
conditions  where  operations  conducive 
to  icing  exist.  The  commenters  provide 
examples  of  conditions  where 
operations  not  conducive  to  icing  may 
exist  such  as  Hawaii:  the  Caribbean: 
short,  low  altitude  flights  in  the 
summer:  etc.  One  of  these  commenters 
states  that,  "under  the  proposal, 
dispatch  with  an  inoperative  boot 
would  be  considered  prohibited  even 
though  the  deicing  would  never  be 
needed." 

The  FAA  does  not  concur  that 
revision  of  the  AD  is  necessary  in  this 
regard.  Paragraph  (a)  of  the  AD 
specifically  states  that  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
systems  must  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
aircraft,  or  upon  annunciation  from  an 
ice  detector  system,  whichever  occurs 
first.  The  FAA  considers  that,  regardless 
of  what  geographic  area  an  airplane  may 
be  flying  in  or  what  season  of  the  year 


it  may  be,  the  boot  system  must  be 
activated  if  those  specified  conditions 
occur. 

Regarding  dispatch  with  an 
inoperative  boot,  current  Master 
Minimum  Equipment  List  (MMEL) 
procedures  prohibit  dispatch  of  the 
airplane  into  known  or  forecast  icing 
conditions  if  the  deicing  boots  are 
inoperative.  In  the  event  that  icing 
conditions  are  inadvertently 
encountered  during  operation  in 
accordance  with  MMEL  provisions, 
procedures  exist  to  instruct  the 
flightcrew  to  exit  the  icing  conditions 
immediately.  The  FAA  considers  that 
those  existing  procedures  will  prevent 
conflict  between  the  requirements  of 
this  AD  and  perceived  problems 
regarding  dispatch  with  inoperative 
boots.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

15.  Request  To  Consider  Differences  in 
Airplanes  Systems 

One  commenter  requests  that  the 
AFM  revision  specified  in  paragraph  (a) 
of  the  proposed  rule  be  revised  for  those 
airplanes  that  are  equipped  with  icing 
detection  systems.  Such  a  revision 
should  read  "activate  the  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
system  upon  annunciation  from  an  ice 
detector,"  rather  than  "at  the  first  sign 
of  ice  an\'where  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first."  The 
commenter  states  that,  since  the  sensor 
for  the  ice  detection  system  detects  ice 
buildup  at  the  boot,  it  would  make 
sense  for  airplanes  that  have  an  ice 
detection  system  to  activate  the  boot 
only  when  ice  is  detected  at  the  boot  by 
the  ice  detection  system.  The 
commenter  further  points  out  that 
activating  the  boot  when  ice  is  not 
forming  on  the  boot  will  not  remove  the 
ice  formations  elsewhere  on  the 
airplane,  but  will  simply  deteriorate  the 
condition  of  the  boot  and  provide  no 
safety  benefit.  Additionally,  the 
commenter  adds  that  if  the  ice  detection 
system  were  inoperative  for  dispatch,  it 
would  be  appropriate  as  a  Master 
Minimum  Equipment  List  (MMEL) 
condition  to  activate  the  boot  at  the  first 
sign  of  icing. 

The  FAA  does  not  concur  that  the 
final  rule  should  be  revised  to  address 
procedures  specifically  for  airplanes 
equipped  with  icing  detection  systems. 
Visual  detection  of  icing  by  the 
flightcrew  has  been  certificated  as  the 
primary  means  of  ice  detection. 
Therefore,  the  FAA  has  determined  that, 
although  ice  detection  systems  may  alert 
the  flightcrew  to  the  presence  of  icing, 
the  flightcrew  is  still  responsible  to 
monitor  the  airframe  for  ice  accretion. 
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No  change  is  necessary  to  the  final  rule 
in  this  regard.  However,  in  the  event  a 
turhopropcllor  airplane  equipped  with 
pnt'umati(  deicing  boots  was  also 
tHluippt'd  with  an  ico  detection  system 
that  was  approved  as  the  primary  ice 
dt'toction  system,  the  operator  could 
r»H]UPst  an  alternative  method  of 
compliance  in  accordance  with 
paragraph  (b)  of  the  final  rule, 

16  Request  To  Require  Additional 
Operational  Procedures 

Several  commenters  propose  that  the 
FAA  consider  that  minimum  speed 
restrictions  be  used  in  conjunction  with 
the  early  activation  of  the  deicing  boots. 
Some  of  the  commenters  specify  that 
these  speed  additions  be  applied  during 
landing  approach.  One  of  the 
(  ommenters  e.xpresses  concern  that 
various  reports  and  research  indicate 
that  increasing  the  angle-of  attack  with 
oven  a  small  ice  formation  on  the  airfoil 
can  cause  large  increases  in  drag  and 
loss  of  lift.  The  commenter  contends 
that  control  of  the  angle-of-attack  is 
critical  in  maintaining  airfoil 
performance,  and  concludes  that 
additional  operational  procedures  must 
be  added 

The  FAA  t:oncurs  that  certain 
operational  procedures  may  be 
beneficial  when  used  with  early 
activation  of  the  deicing  boots.  As  a 
complement  to  this  AD,  the  FAA  is 
considering  rulemaking  regarding 
minimum  speeds  in  icing  conditions.  As 
mentioned  previouslv.  the  FAA 
encourages  manufacturers  to  present 
data  via  a  request  for  approval  of  an 
altfTnative  method  of  c:ompliance  to 
substantiate  that  their  airplanes  are 
either  capable  of  flying  safely  with  ice 
that  accumulates  prior  to  boot 
activation,  or  that  they  are  not  capable 
of  flying  safely  but  there  are  other 
means  to  address  the  unsafe  condition. 
For  example,  in  the  c:ase  of  Cessna 
M(Kiel  560  series  airplanes,  the  stall 
warning  margins  were  modified  to 
ensure  the  airplane  could  safely  operate 
with  ice  accretions  on  the  protected 
surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

1  7.  Request  To  Maixdate  Installation  of 
an  Ice  Detection  System 

One  commenter  suggests  that  a 
required  installation  of  a  reliable  ice 
detection  svstem  might  alleviate  the 
diffit  ulties  associated  with  flightcrew 
recognition  of  airfoil  ice  accretions.  The 
commenter  notes  that,  historically,  the 
problem  of  ice  detection  has  been  the 
ability  of  the  tlightcrew  to  either 
identifv  that  the  airfoil  has  ice  adhering 
to  it  or  accurately  determine  that  a 
certain  thickness  of  ice  exists  on  the 


airfoil  prior  to  activation  of  the  boot 
system. 

The  FAA  concurs  that  installation  of 
a  reliable  ice  detection  system  would 
alleviate  the  difficulties  associated  with 
flightcrew  recognition  of  airfoil  ice 
accretions.  This  issue  is  being  addressed 
by  an  ARAC  working  group.  Upon 
receipt  of  a  recommendation  from 
ARAC,  the  FAA  may  consider  further 
rulemaking.  In  the  interim,  the  FAA  is 
issuing  these  airworthiness  directives  to 
impose  a  relatively  simple  deicing  boot 
operational  change  to  address  the 
reduced  handling  qualities  or 
controllability  of  the  airplane  due  to  ice 
accumulations  on  the  protected 
surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

1 8.  Request  To  Require  Action  To 
Reduce  Adhesion  Characteristics 

One  commenter  requests  that  action 
be  taken  to  minimize  or  reduce  the  ice 
adhesion  characteristics  of  boot 
material.  The  commenter  asserts  that 
one  reason  flightcrews  may  be  seeing 
large  amounts  of  residual  ice  may  be 
that,  as  the  boot  ages,  the  tendency  for 
residual  ice  to  stick  to  the  boot  surface 
may  increase  if  the  adhesion  qualities  of 
the  boot  materials  are  not  properly 
maintained.  In  addition,  the  commenter 
suggests  that  the  use  of  certain 
compounds  (e.g..  ICEX,  an  ice-phobic 
chemical  spray)  can  reduce  ice  adhesion 
by  substantial  margins. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  require 
rulemaking  to  reduce  adhesion 
characteristics  of  boot  material.  The 
FAA  considers  that  normal  wear  and 
tear  on  the  deicing  boot  materials  is  to 
be  expected,  and  the  adhesion 
characteristics  of  the  boot  increases  as 
the  boot  surface  degrades  over  time. 
Operators  have  the  responsibility  to 
monitor  the  performance  of  the  deicing 
boots  installed  on  their  airplanes,  and  to 
perform  maintenance  as  reouired. 

The  FAA  acknowledges  tnat  use  of 
certain  ice-phobic  chemicals  may 
provide  an  additional  safety  benefit. 
However,  a  variety  of  factors  (e.g., 
normal  wear  and  tear,  "patching,"  and 
oxidation  of  boot  material)  exist  in 
var\'ing  degrees  on  individual  airplanes. 
As  a  result,  the  optimum  frequency  of 
application  will  vary  during  the  life  of 
the  boot.  The  FAA  has  received  no 
quantitative  data  to  demonstrate  the 
adequacy  of  particular  amounts  of  ice 
phobic  chemical  sprays  or  to  provide 
adequate  intervals  of  application. 
Therefore,  the  FAA  cannot  establish  an 
appropriate  application  interval  at  this 
time.  However,  if  additional  data 
becomes  available,  the  FAA  may 
consider  further  rulemaking. 


19.  Request  To  Consider  the  Associated 
Maintenance  Procedures  and  Increased 
Costs 

Several  commenters  point  out  that 
certain  maintenance  requirements 
should  be  c(.)nsidered  if  the  proposed 
AFM  revision  is  required.  One 
commenter  notes  that  a  detailed  review 
of  maintenance  procedures  should  be 
conducted  regarding  the  deicing  boots 
to  ensure  that,  as  the  boot  ages,  the  boot 
system  continues  to  effectively  shed  ice. 

Several  commenters  request  that  the 
FAA  also  consider  the  additirmal  costs 
that  the  proposed  AFM  revision  would 
require.  One  commenter  states  that  the 
added  cycling  of  the  boots  will  require 
additional  maintenance.  The 
commenters  express  concern  that  the 
boots  will  wear  out  faster,  need  to  be 
replaced  at  an  accelerated  rate,  eind 
thereby  add  additional  costs. 

The  FAA  acknowledges  the  concerns 
of  these  commenters.  The  FA.\ 
considered  the  deicing  boot  fatigue 
issues  surrounding  the  proposed  AD, 
such  as  the  reliability  of  the  deicing 
b(5ots.  Reliability  of  the  deicing  boots  is 
affected  by  several  factors,  including: 
maintenance  practices:  abrasion  during 
dry  air.  rain.  hail.  snow,  and  icing 
operations:  oxidation:  and,  fatigue 
resulting  from  boot  cycling. 

However,  none  of  the  commenters 
provided  cost  estimates  for  any  of  the 
maintenance  costs  or  replacement  costs. 
The  FAA  did  receive  certain  other 
information  from  a  large  operator  of  two  . 
airplane  models  that  will  be  affected  by 
this  final  rule,  [One  of  the  airplane 
models  in  that  fleet  currently  observes 
the  early-activation  procedures  required 
by  this  final  rule  and  the  other  airplane 
model  does  not.)  The  operator  stated 
that  the  largest  contributor  to  periodic 
replacement  of  deicing  boots  on  the  fleet 
was  erosion  of  the  boot  surface,  rather 
than  fatigue  that  would  be  caused  by 
activation  of  deicing  boots  at  the  first 
sign  of  ice  accretion. 

The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD.  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs 
that  are  reflected  in  the  cost  analysis 
presented  in  the  AD  preamble. 
However,  the  cost  analysis  in  AD 
rulemaking  actions  typically  does  not 
include  incidental  costs.  In  the  case  of 
this  AD.  for  example,  the  requirements 
are  to  re\-ise  the  AFM  to  include  certain 
information.  How  operators  actually 
"implement"  that  information  thereafter 
(once  it  is  placed  in  the  AFM)  may  vary 
greatly  among  them:  for  some  operators, 
implementation  may  necessitate 
e.xtensive  retraining  among  their 
flightcrews;  for  others,  implementation 
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may  merelv  be  considered  a  typical  part 
of  the  routine,  continuous  training  of 
their  flightcreus.  In  light  of  this,  it 
would  be  nearly  impossible  for  the  FAA 
to  calculate  accurately  or  to  reflect  all 
costs  associated  with  the  AFM  revision 
required  bv  this  AD,  The  FAA  ha.s 
determined  that  direct  and  incidental 
costs  are  still  outweighed  by  the  safety 
benefits  of  the  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safetv  and  the  public  interest  re(]uire  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  anv  operator  nor  increase  the  scope 
of  the  AD, 

Cost  Impact 

There  are  approximately  426  Model 
F-27  and  FH-227  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  47  airplanes  of 
U.S,  registrv  will  be  affected  by  this  ,AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  AFM  revisions,  at  the  average 
labor  rate  of  S60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  I'.S.  operators  is  estimated  to  be 
S2,820.  or  S60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  anv  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executi\e  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  w^arrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  abo\'e,  1 
certif\'  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034,"  February  26.  1979):  and  (3) 
will  not  have  a  significant  economic 
impact.  positi\e  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibilitv  Act.  A  final  evaluation  has 


been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safetv. 

Adoption  of  the  Amendment 

Accordingly,  pur'-uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  106[g).  40113,  44701. 

§39,13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9»-l»-09     Maryland  Air  Industries,  Inc.: 

Amendment  39-11298,  Docket  99-NM- 
143-AD, 

Applicability:  Mode\  F-27  and  FH-227 
series  airplanes  equipped  with  pneumatic 
deicing  boots,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"•  Except  if  the  AFM  otherwise  specifies 
that  deicing  boots  should  not  be  used  for 
certain  phases  of  flight  [e.g..  take-off. 
final  approach,  and  landing),  compliance 
with  the  following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 

Deicing  Boot  System,  if  installed,  must 
be  activated: 

—At  the  first  sign  of  ice  formation 
anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  deleptor 
system,  whichever  occurs  first;  and 

— The  system  must  either  be  continued  to 
be  operated  in  the  automatic  cycling 
mode,  if  available:  or  the  system  must  be 
manually  cycled  as  needed  to  minimize 
the  ice  accretions  on  the  airframe. 

•  "The  wing  and  tail  leading  edge  pneumatic 

deicing  boot  system  may  be  deactivated 
only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing 
conditions." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 


used  il  appiined  uy  Iiik  .Vldridger,  ,\fw  'i  orK 
Aircraft  Certification  Office,  FAA.  Engine 
and  Propeller  Directorate.  The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
New  York  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  New  York  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21,199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished, 

(d)  This  amendment  becomes  effective  on 
December  27.  1999, 

Issued  in  Renton.  Washington,  on 
November  10. 1999, 
John  J.  Hickey. 

\^nager.  Transport  Airplane  Directorate. 

Aircraft  Certification  Sen'ice 

[FR  Dor  99-30135  Filed  11-19-99;  8:45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No  99-NM-144-AD.  Amendment 
39-11299:  AD  99-19-10] 

RIN  2120-AA64 

Airworthiness  Directives:  Aerospatiale 
Model  ATR-42  and  ATR-72  Series 
Airplanes 

agency:  Federal  Aviation 
.Administration.  DOT* 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale  Model 
ATR— 42  and  ATR-72  series  airplanes, 
that  requires  revising  the  Airplane 
Flight  Manual  (AFM)  to  include 
requirements  for  activation  of  the 
airframe  pneumatic  deicing  boots.  This 
amendment  is  prompted  by  reports  of 
inflight  incidents  and  an  accident  that 
occurred  in  icing  conditions  where  the 
airframe  pneumatic  deicing  boots  were 
not  activated.  The  actions  specified  by 
this  AD  are  intended  to  ensure  that 
flightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 
EFFECTIVE  DATE:  December  27, 1999. 
ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
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(FAA).  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue.  SW.. 
Renton.  Washington 

FOR  FURTHER  INFORMATION  CONTACT; 

Norman  Martenson.  Aerc)spat>' 
Engineer.  Manager.  International 
Branch.  ANM-116.  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SVV..  Renton.  Washington 
98055-^056;  telephone  (425)  227-2110; 
fax  (425)  227-1149, 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  .39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 


include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Aerospatiale 
Model  ATR^2  and  ATR-72  series 
airplanes  was  published  in  the  Federal 
Register  on  July  16.  1999  (64  FR  38368). 
That  action  proposed  to  require  revising 
the  Airplane  Flight  Manual  (AFM)  to 
include  requirements  for  activation  of 
the  airframe  pneumatic  deicing  boots. 

Related  Proposals 

In  addition  to  the  proposed  rule 
described  previously,  in  June  1999,  the 
FAA  issued  18  other  similar  proposals 
that  address  the  subject  unsafe 


condition  on  various  airplane  models 
(see  below  for  a  listing  of  all  19 
proposed  rules).  These  18  proposals  also 
were  published  in  the  Federal  Register 
on  July  16,  1999.  (Docket  99-NM-153- 
AD.  for  Fokker  Model  F27  Mark  100. 
200,  300.  400,  500.  600,  and  700  series 
airplanes,  was  also  issued  as  a 
supplemental  notice  of  proposed 
rulemaking,  and  published  in  the 
Federal  Register  on  August  6.  1999.) 
This  final  rule  contains  the  FAA's 
responses  to  all  relevant  public 
comments  received  for  each  of  these 
proposed  rules. 


Manufacturer  Airplane  Model 


Number 


Federal  Reg- 
ister Citation 


-f- 


Cessna  Aircraft  Company  Models  500  550.  and  560  Senes  Airplanes  

Sabreliner  Corporation  Models  40  60  70  and  80  Series  Airplanes  

Gulfstream  Aerospace  Model  G-159  Senes  Airplanes  

McDonnell  Douglas  Models  DC-3  and  DC-4  Series  Airplanes  

Mitsubishi  Heavy  Industnes  Model  YS-11  and  YS-11A  Senes  Airplanes 

Gulfstream  Amencan  (Frakes  Aviation)  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes 

Lockheed.  Models  L-14  and  L-18  Series  Airplanes  

Fairchild  Models  F-27  and  FH-227  Senes  Airplanes  '. 

Aerospatiale  Models  ATR^2  ATR-72  Senes  

Jetstream  Model  BAe  ATP  Airplanes 

Jetstream  Model  4101  Airplanes        

British  Aerospace  Model  HS  748  Series  Airplanes 

Saab  Model  SF340ASAAB  340B/SAAB  2000  Series  Airplanes 

CASA  Model  C-212/CN-235  Senes  Airplanes 

Dormer  Model  328-100        

Lockheed  Model  1329-23  and  1329-25  (Lockheed  Jetstar)  Series  Airplanes  

de  Havilland  Model  UHC-7  DHC-8  Series  Airplanes 

Fokker  Model  F27  Mark  100.200,300/400/500/600/700/050  Senes  Airplanes 

Short  Brothers  Model  SD3-30/SD3-60/SD3-SHERPA  Airplanes  


_L 


99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
9^NM- 
99-NM- 


■136-AD 
137-AD 
•138-AD 
139-AD 
140-AD 
141-AD 
142-AD 
143-AD 
144-AD 
145-AD 
146-AD 
147-AD 
148-AD 
149-AD 
150-AD 
151 -AD 
152-AD 
153-AD 
154- AD 


64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 


38374. 
38358 
38341. 
38325. 
38371 . 
38355. 
38338. 
38322. 
38368. 
38351. 
38335. 
38319. 
38365. 
38348. 
38332. 
38316. 
38362. 
42870. 
38329 


Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 

1  Support  For  the  Rule 

One  commenter  supports  the 
proposed  rule, 

2  Rpqupst  To  Withdraw  the  Proposal: 
So  I  nsa/p  Condition 

Several  commenters  request  that  the 
proposal  be  withdrawn  because  no 
unsafe  condition  exists  on  certain 
airplanes.  One  of  these  commenters 
states  that  the  F.-\.\  is  merely 
speculating  that  the  proposed  Airplane 
Flight  Manual  (.^FM)  revision  will 
improve  safety  Further,  the  commenter 
contends  that  the  FAA  cannot 
substantiate  that  the  proposed  AFM 
revision  will  prevent  ice  bridging.  This 
same  commenter  also  asks  if  the  FAA 
met  its  own  standards  by  testing  the 
proposed  profedure  on  each  of  the 
affected  airplanes. 

The  F.A.A  does  not  concur  that  no 
unsafe  t;ondition  exists.  As  discussed  in 


the  preamble  of  the  proposed  rule,  the 
FAA  has  reviewed  the  icing-related 
incident  history  of  certain  airplanes, 
and  has  determined  that  icing  incidents 
may  have  occurred  because  pneumatic 
deicing  boots  were  not  activated  at  the 
first  evidence  of  ice  accretion  As  a 
result,  the  handling  qualities  or  the 
controllability  of  the  airplane  may  have 
been  reduced  due  to  the  accumulated 
ice.  The  FAA  also  discussed  an  accident 
that  occurred  as  a  result  of  the  failure  of 
the  flightcrew  to  activate  the  wing  and 
tail  pneumatic  deicing  boots. 

Although  there  may  have  been  no 
reported  cases  of  incidents  or  accidents 
on  a  specific  airplane  model,  the 
potential  still  exists  for  reduced 
controllability  of  all  airplanes  equipped 
with  pneumatic  deicing  boots  due  to 
adverse  aerodynamic  effects  of  ice 
adhering  to  the  airplane.  This  AD 
addresses  this  unsafe  condition. 

Further,  ice  bridging  of  deicing  boots 
was  considered  during  development  of 
the  proposed  rule.  A  broad 
representation  of  the  aviation 
community  was  consulted,  including 
airframe  manufacturers,  air  carriers, 
airline  pilot  associations,  airplane 


owner  associations,  deicing  boot 
manufacturers,  and  National 
Aeronautics  and  Space  Administration 
(NASA).  Also,  articles  readily  accessible 
by  the  general  piloting  community 
solicited  operational  information 
concerning  ice  bridging  of  deicing  boots. 
The  FAA  considers  that  the  general 
consensus  of  the  aviation  community  is 
that  little  or  no  evidence  exists  of  ice 
bridging  of  deicing  boots  with  current 
deicing  boot  designs,  and  ice  that  is  not 
shed  after  the  initial  boot  cycle 
continues  to  increase  in  thickness  and 
sheds  during  subsequent  cycles. 

In  addition,  many  airplanes  equipped 
with  pneumatic  deicing  boots  to  protect 
the  engine  are  operated  when  icing 
conditions  are  present,  i.e.,  visible 
moisture  and  a  specific  temperature  are 
observed.  As  discussed  in  Comment  «3 
(following  this  response),  at  least  two 
airplane  manufacturers  have  issued 
AFM's  that  contain  procedures  to 
activate  the  deicing  boots  at  the  first 
sign  of  ice  accumulation.  The  FAA  is 
unaware  of  any  ice  bridging  problems 
associated  with  early  operations  of 
either  the  airfoil  or  engine  pneumatic 
deicing  boots. 
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In  response  to  the  commonter"s 
question  regarding  the  FAA  meeting  its 
own  standards,  the  FAA  infers  that  the 
commenter  is  requesting  the  basis  for 
the  FAA's  determination  that  the 
proposed  procedures  are  safe.  Most 
aircraft  certification  programs  have  not 
considered  the  reduced  controllability 
of  the  aircraft  due  to  adverse 
aerodynamic  effects  of  ice  adhering  to 
the  pneumatic  boots.  The  requirements 
of  this  AD  (activation  of  the  deicing  boot 
system  at  the  first  sign  of  ice  formation 
anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first,  along 
with  the  periodic  cycling  of  the  boots) 
will  minimize  the  ice  accretions  and 
thereby  reduce  the  adverse  aerodvnamic 
effects. 

3.  Request  To  Withdraw  the  Proposal: 
Passible  Adverse  Effects  of  Residual  Ice 

Several  commenters  state  that  deicing 
boots  do  the  best  job  of  shedding  ice  on 
a  single  cycle,  if  ice  is  permitted  to 
accrete  to  '  4  or  ^  !•  inch  before  activation 
of  the  boots  One  of  these  commenters 
further  contends  that  the  effect  of 
continuous  cycling  m  auto  mode  mav 
not  produce  a  clean  shed  of  ice  on  each 
activation,  and  that  residua!  ice  must  be 
taken  into  consideration  before  any 
revision  to  the  AFM  is  required 
Another  commenter  states  that, 
although  operation  in  the  continuous 
mode  upon  first  indication  of  ice 
accretion  would  eliminate  the  problem 
of  identification  of  accretion,  the 
commenter  is  concerned  that  there 
would  then  be  a  potential  for  degraded 
performance  due  to  residual  ice 

The  FAA  does  not  concur  that  the 
proposal  should  be  withdrawn  because 
of  concerns  over  residual  ice.  Operation 
of  pneumatic  deicing  boots  tvpically 
results  in  persistent  ice  accretions  on 
the  boot  surfaces,  even  when  '  4  to  v^ 
inch  of  ice  is  allowed  to  accrete  prior  to 
activation  of  the  boots.  The  persistent 
residual  and  inter-cycle  ice  accretions 
typically  result  in  adverse  aerodvnamic 
effects  and  degraded  airplane  flving 
qualities.  Activation  of  the  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion,  or  at  the  annunciation 
of  an  ice  detector  system  and  periodic 
operation  of  the  deicing  boots  will  also 
result  in  persistent  ice  accretions. 
However,  the  proposed  pror  edure  will 
minimize  the  residual  and  intercycle  ice 
accretions  because  the  ice  will  be  shed 
when  the  minimum  thickness  or  mass 
required  for  shedding  is  reached.  The 
residual  and  intercycle  ice  accretion 
thickness  resulting  from  this  procedure 
is  less  than  the  ice  accretion  thickness 
typically  recommended  prior  to 
operation  of  the  pneumatic  deicing  boot. 


Adverse  airplane  flying  qualities 
resulting  from  ice  accretions  typically 
are  affected  by  the  thickness,  shape, 
texture,  and  location  of  the  ice 
accretion. 

At  least  two  airplane  manufacturers 
have  issued  AFM's  that  contain 
procedures  to  activate  the  deicing  boots 
at  the  first  sign  of  ice  accumulation. 
Those  two  airplane  models  have 
different  wing  and  stabilizer  design 
characteristics  and  different  deicing 
boot  configurations.  Further,  those  two 
airplane  models  represent  a  large 
proportion  of  the  airplane  fleet 
equipped  with  pneumatic  deicing  boots. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  of 
residual  ice  resulting  from  early 
activation  of  the  deicing  boots  for  these 
airplane  designs 

In  addition,  a  number  of  airplane 
models  are  equipped  with  deicing  boot 
systems  that  include  automatic 
operating  modes,  wherein  the  boots 
automatically  cycle  at  specific  time 
inter\-als  after  being  activated.  This 
automatic  cycling  has  surely  resulted  in 
operation  of  the  boots  with  less  than  the 
recommended  thickness  of  ice  accreted. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  resulting 
from  the  use  of  the  automatic  mode. 

4.  Request  To  Withdraw  or  Delay: 
Develop  More  Data 

Several  commenters  request  that  the 
FAA  delay  issuance  of  the  rule  until 
more  data  are  developed  and  reviewed. 
Certain  of  these  commenters  also  state 
that  at  the  public  meeting  on  icing 
(February  2-4.  1999].  the  consensus  was 
that  a  uniform  procedure  cannot  be 
adopted  for  all  airplanes.  That  is,  a 
"blanket"  proposal  for  numerous 
airplanes  (regardless  of  design)  is 
inappropriate  without  specific 
consideration  for  the  individual  designs. 
Another  one  of  these  commenters  points 
out  that  each  airplane  model  is  unique 
and  that  the  operating  instructions  for 
the  ice  protection  system  for  one 
airplane  model  may  not  be  appropriate 
for  another  airplane  model.  That 
commenter  further  adds  that  the 
airframe  manuiacturer  is  in  the  best 
position  to  determine  appropriate 
limitations. 

Another  one  of  the  commenters 
requests  that,  if  the  proposal  is  not  ' 
withdrawn,  the  issuance  of  any 
rulemaking  be  delayed  since  certain 
language  of  the  requirements  of  the  AD 
is  confusing. 

The  FAA  does  not  concur  that  a  delay 
in  issuing  this  action  is  appropriate.  The 
FAA  concurs  that  the  airframe 
manufacturers  present  at  the  February- 
public  meeting  did  not  support  a 


common  procedure  for  the  operation  of 
deicing  boots.  However,  as  mentioned 
previously,  there  have  been  no  adverse 
reports  on  the  airplane  fleet  equipped 
with  pneumatic  deicing  boots  that 
operate  the  boots  at  the  first  sign  of  ice 
accretion.  With  the  exception  of  "older" 
pneumatic  boots  (reference  comment  #7. 
below),  the  FAA  finds  that  a  common 
procedure  for  boot  operation  is 
appropriate.  The  FAA  has  determined 
that  the  common  procedures  for 
operation  of  deicing  boots  as  required 
by  this  AD  (activation  of  the  deicing 
boot  system  at  the  first  sign  of  ice 
formation  anywhere  on  the  aircraft,  or 
upon  annunciation  of  an  ice  detector 
system,  whichever  occurs  first,  and 
periodic  cycling  of  the  boots)  will 
minimize  the  ice  accretions  and  thereby 
reduce  the  adverse  aerodvnamic  effects. 

To  withdraw  or  delay  tKis  AD  would 
be  inappropriate  since  the  FAA  has 
determined  that  an  unsafe  condition 
exists,  and  that  the  required  AFM 
revision  must  be  accomplished  to 
ensure  continued  safety  of  the  fleet  The 
fact  that  other  data  may  be  developed  at 
a  later  time  does  not  negate  the  FAA's 
responsibility  to  address  the  existing 
identified  unsafe  condition  in  a  timely 
manner.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

The  FAA  is  unable  to  respond  to  one 
commenter' s  statement  that  certain 
language  of  the  proposal  was  confusing 
since  no  example  was  specified. 

5  Request  To  Withdraw  Proposals  for 
Certain  Airplanes 

Three  commenters,  all  airframe 
manufacturers,  request  that  the  proposal 
be  withdrawn  for  several  airplane 
models  (British  Aerospace  Model  ATP 
airplanes,  British  Aerospace  Model  HS 
748  airplanes,  Domier  Model  328-100 
series  airplanes,  and  de  Havilland 
Model  DHC-7/DHC-8  series  airplanes] 
since  they  have  been  certified  to  be  in 
compliance  with  part  25  of  the  Federal 
Aviation  Regulations  (14  CFR  25.1419). 
Additionally,  the  commenters  point  out 
that  those  airplanes  have  been 
certificated  in  accordance  with  the 
appropriate  foreign  civil  airworthiness 
authorities.  The  commenters  further 
explain  that  service  experience  of  those 
airplanes  does  not  indicate  any 
deficiencies  with  regard  to  handling  and 
performance  due  to  airframe  accreted 
ice.  In  conclusion,  the  commenters  state 
that,  in  the  absence  of  any  evidence  to 
suggest  deficiencies  regarding  this 
subject,  they  cannot  support  the  intent 
of  the  rule. 

The  FAA  acknowledges  that  an 
airplane  model  may  have  design 
characteristics  that  mitigate  the  adverse 
airplane  flying  qualities  resulting  ft-om 


63602         Federal  Register/ Vol.  64,  No.  224 /Monday.  November  22,  1999 /Rules  and  Regulations 


ice  accretion  <m  deicing  boot  surfaces. 
As  discussed  in  the  proposal  for  this 
AD.  the  FAA  has  previously  requested 
thfit  interested  persons  provide 
inforniation  on  icing  system  design  and 
operations  procedures  concerning  flight 
during  icing  conditions.  The  request 
also  asked  manufacturers,  who  are  in 
the  best  position  to  determine  those 
operating  procedures,  to  provide  data 
showing  that  their  aircraft  have  safe 
operating  characteristics  with  ice 
accreted  on  the  protected  surfaces 
(boots).  That  information  was  requested 
specifically  bv  letter  on  October  1,  1998, 
to  certain  manufacturers  of  airplanes 
certified  in  accordance  with  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  Except  as  discussed  in 
Item  6  of  the  comment  section  of  this 
final  rule,  no  other  information  received 
caused  the  FAA  to  reconsider  that  an 
unsafe  condition  may  exist,  or  that  a 
revision  of  the  AFM.  such  as  required 
bv  this  AD.  was  unsafe  for  those 
airplanes. 

Additionallv.  similar  information  was 
specifically  requested  in  the  discussion 
section  of  the  proposed  rule.  Of  the 
comments  to  the  proposal  that  were 
received  bv  the  FAA.  no  additional  data 
was  included  for  Dormer  Model  328- 
100  series  airplanes,  or  de  Havilland 
Model  DHC-7'DHC-8  series  airplanes 
that  cau.sed  the  FAA  to  reconsider  the 
previous  conclusion  that  an  unsafe 
condition  exists.  Further,  no  data  was 
provided  to  indicate  that  the  proposal  to 
require  activation  of  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion  or  annunciation  of  an 
ice  detector  system  was  unsafe  for  any 
particular  airplane  model. 

United  Kingdom  .Accident 
Investigation  Board  Preliminar\'  Report 
EVVC  91/18  indicated  that,  while  on 
climb  to  16,000  feet  in  the  vicinity  of 
Oxford.  England,  on  August  11,  1991,  a 
British  Aerospace  Model  ATP  airplane 
suffered  a  significant  degradation  of 
flving  qualities  and  propeller  icing. 
.According  to  that  report,  the  deicing 
boots  of  the  airplane  were  not  activated, 
and  the  airplane  stalled,  experienced 
severe  uncontrolled  roll  oscillations, 
severe  vibration  that  rendered  the 
electronic  flight  instruments  partially 
unreadable,  and  developed  a  high  rate 
of  descent.  The  deicing  boots  were 
finally  activated  and  control  of  the 
airplane  was  regained  after  a  loss  of 
.?.f)()0  feet  in  altitude.  The  report 
identified  causal  factors  of  the  incident 
which  included  rapid  accumulation  of 
glaze  ice  that  was  not  evident  to  the 
flightcrew,  difficulty  of  the  flightcrew  to 
visually  gauge  the  ice  accretion 
thickness  on  the  wing's  leading  edge. 
and  propeller  vibrations  that  disguised 


the  onset  of  wing  stall.  Even  though  this 
incident  occurred  outside  of  the  United 
States,  and  although  this  airplane  model 
demonstrated  acceptable  in-flight  icing 
airworthiness  relative  to  FAA  and  Joint 
Airworthiness  Authorities  (lAA) 
requirements,  the  incident  illustrates 
the  vulnerability  of  this  airplane  model 
to  the  safety  condition  addressed  bv  this 
AD. 

One  commenter,  British  Aerospace, 
has  requested  until  October  20,  1999.  to 
provide  additional  data  to  substantiate 
that  the  Model  ATP  airplanes  and 
Model  HS  748  airplanes  can  safely 
operate  with  ice  accumulations  on  the 
protected  surfaces.  As  discussed 
previously  and  in  the  NPRM,  the  FAA 
considers  that  this  same  vulnerability 
exists  on  all  airplanes  equipped  with 
pneumatic  deicing  boots. 

In  the  interest  of  safety,  the  FAA  finds 
that  it  is  not  prudent  to  delay  issuance 
of  the  final  rules  on  those  airplane 
models.  However,  British  Aerospace 
and  any  other  manufacturer  is 
encouraged  to  request  approval  of  an 
alternative  method  of  compliance  with 
the  airworthiness  directive  based  on 
substantiating  data  indicating  that  a 
particular  aircraft  can  safely  be  operated 
with  the  ice  that  wouUi  accumulate  on 
the  protected  surfaces  prior  to  activation 
of  the  ice  protection  system. 

6.  Request  To  Withdraw  the  Proposal  for 
Certain  Other  Airplanes 

Two  manufacturers  request  that  the 
proposals  regarding  Cessna  Model  500. 
501,  550,  551,  and  560  series  airplanes, 
and  British  Aerospace  (Jetstream)  Model 
4101  airplanes  be  withdrawn.  The 
manufacturers  advise  that  the  testing 
summarized  in  their  comments  provides 
evidence  that  the  current  procedures 
provide  a  safe  method  to  operate  those 
airplane  models.  The  manufacturers 
conclude  that,  based  on  the  service 
history  and  data  provided  to  the  FAA, 
the  proposed  AFM  revision  for  those 
models  is  unnecessary'. 

The  FAA  concurs  that  the  notice  of 
proposed  rulemaking  for  Cessna  Model 
500,  501,  550,  551,  and  560  series 
airplanes  should  be  withdrawn  based  an 
the  following  information.  The 
manufacturer  performed  a  complete 
evaluation  of  the  stall  and  handling 
characteristics  with  simulated  ice 
shapes  on  the  Model  550  (Bravo)  series 
airplanes.  Stall  speeds  and  warning 
margins  were  evaluated  with  a  '  j-inch 
glaze  ice  shape  and  with  an  ice  shape 
associated  with  the  system  failure.  This 
V2-inch  ice  shape  simulated  the  ice 
shape  prior  to  deicing  boot  activation. 
Maneuver  margin  testing  consisted  of 
left  and  right  40-degree  bank  turns.  Stall 
characteristics  were  evaluated  with  a  '/v- 


inch  rime  ice  shape  configuration.  Stall 
characteristic  testing  consisted  of  wings 
level  and  30-dcgree  bank  turns.  At  the 
conclusion  of  the  testing  it  was 
determined  that  the  airplane  had  an 
acceptable  stall  warning  margin  with  ice 
shapes  present.  The  manufacturer 
maintains  that  Model  500/501,  Model 
550/551.  and  Model  550  (Bravo)  series 
airplanes  all  use  a  common  wing  airfod 
with  some  minor  differences  in  span 
and  wing  loading.  These  aircraft  also 
use  a  common  tail  configuration  (airfoil, 
span,  and  leading  edge  sweep). 

Additionally,  me  F.AA  reviewed  the 
Type  Inspection  Report  (TIR)  for  Model 
550  (Bravd)  series  airplane  testing  and 
found  that  ice  shapes  were  placed  on 
both  the  protected  and  unprotected 
surfaces. 

The  Model  560  (Ultra)  series  airplanes 
underwent  an  extensive  ice  shape  stall 
investigation.  This  investigation 
consisted  of  stall  testing  of  the  baseline 
airplane  and  the  airplane  with  the  most 
adverse  simulated  intercycle  ice  shapes. 
The  ice  shapes  consisted  of  '  .-inch 
shapes  on  the  surfaces  protected  by 
boots  and  3-inch  shapes  on  unprotected 
flight  surfaces.  The  stall  speeds 
determined  by  this  testing  were 
incorporated  into  the  Safeflight  Angle  of 
Attack  computer  to  increase  the  stall 
warning  margin  during  flight  in  icing 
conditions.  The  Model  560  series 
airplanes  angle  of  attack  computer  was 
also  updated  to  incorporate  a  normal 
mode  and  an  ice  mode  stall  warning 
svstem  The  changes  to  the  angle  of 
attack  computer  on  Model  560  and  560 
(Ultra)  series  airplanes  were  proposed 
bv  Rules  Docket  No.  98-NM-312-AD. 

The  FAA  notes  that  extensive  testing 
of  Model  550  and  560  series  airplanes 
(in  which  acceptable  stall  protection 
and  maneuver  margins  at  operational 
speeds  were  demonstrated  with 
expected  ice  accretion  on  the  deicing 
boot  surfaces)  indicates  that  these 
airplanes  can  safely  operate  with  ice 
accretions  associated  with  the  AFM 
normal  operations  procedures  of  the 
deicing  boots.  These  attributes 
demonstrate  that  Model  550  and  560 
series  airplanes  satisfactorily  address 
the  unsafe  condition  addressed  by  this 
AD.  Since  Model  500  series  airplanes 
are  similar  to  Model  550  series 
airplanes,  the  Model  500  series 
airplanes  also  satisfactorily  addresss  the 
unsafe  condition  addressed  by  this  AD. 
The  FAA  also  notes  that  testing  of 
Model  560  series  airplanes  revealed 
problems  in  the  stall  warning  margin  for 
flight  in  icing  conditions  that  were 
addressed  by  previously  issued 
airworthiness  directives. 

The  FAA  also  concurs  that  the  notice 
of  proposed  rulemaking  for  British 
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Aerospace  Jetstream  Model  4101 
airplanes  should  be  withdrawn  based  on 
the  following  information.  In  response 
to  the  FAA's  October  1,  1998.  letter 
(discussed  previously).  British 
Aerospace  submitted  a  summary  of  the 
handling  and  performance  flight  test 
results  that  were  produced  during  the 
original  flight  in  icing  certification.  This 
summary  was  referenced  in  their 
response  to  the  proposed  rulemaking. 
The  commenter  volunteered  to  provide 
an\  reports  referenced  in  the  summary. 
The  FAA  requested  and  subsequentlv 
TRppived  rnpies  of  the  full  handling  and 
performance  flight  test  results  for 
certification  in  the  icing  conditions 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  and  the  lAA  draft  issue  of 
AM)25.1419.  which  was  used  as 
guidance  for  compliance  with  JAR/FAR 
25.1419.  The  FAA  reviewed  these 
reports  and  guidance  material  and  finds 
that  the  Jetstream  4101  airplane  was 
adequately  tested  with  a  variety  of 
natural  ice  accretions  on  both  the 
protected  and  unprotected  surfaces. 
Handling  and  performance  flight  test 
was  accomplished  for  the  following: 
Normal  Operation  of  the  Deicing  Boots. 
'  -to  '  4-inch  of  ice  on  the  protected 
wing  leading  edges  and  up  to  3  inches 
of  ice  on  unprotected  leading  edges; 
Simulated  Failure  of  the  Deicing  Boots, 
approximately  1  to  IV-  inches  of  ice  on 
all  leading  edges;  Ice  Accreted  During 
the  Take-off  Phase,  a  thin  rough  layer  of 
ice  accreted  during  the  initial  take-off 
phase  to  400  feet,  prior  to  operation  of 
deicing  boots. 

These  ice  accretion  depths  were 
established  to  address  the  following:  Ice 
accreted  during  the  rest-time  of  a 
diMcing  cycle,  delayed  operation  or 
failure  of  the  system,  and  residual  ice 
a(  (  umulatinns.  The  flight  testing 
f'xamined  stall  speeds,  stall  warning 
margins,  stall  characteristics,  maneuver 
margins,  longitudinal  contrnllabilitv. 
flap  configuration  changes,  ability  to 
trim,  susceptibility  to  tailplane  stall, 
and  longitudinal,  lateral,  and  directional 
stability.  The  angles  of  attack  for 
activation  of  the  stall  warning  svstem 
and  stall  identification  system  (i.e..  stick 
shaker  or  stick  pusher)  are  reset  to  lower 
values  (i.e..  higher  speeds)  for  fiight  in 
icing  and  safe  flight  speeds  (minimum 
operating  speeds)  established 
accordingly.  Affected  AFM  performance 
information  was  derived  for  icing 
conditions  based  on  the  higher 
operating  speeds,  in  accordance  with 
JAA  draft  .AMIZSUlS, 

The  Cessna  and  British  Aerospace 
aircraft  models  discussed  in  this 
comment  have  been  tested  and.  where 
appropriate,  changes  ha\e  been  made  to 


ensure  the  airplanes  are  safe  for 
operations  with  ice  accretions  on  the 
protected  surfaces.  Without  this  type  of 
testing  and  substantiation,  the  FAA 
must  conclude  the  aircraft  affected  by 
this  final  rule  may  be  subject  to  adverse 
aerodynamic  effects  due  to  ice 
accretions  on  the  protected  surfaces 
prior  to  deicing  boot  operation.  Other 
manufacturers  may  also  develop  the 
necessan.'  data  to  substantiate  that  their 
airplanes  are  safe  with  these  accretions 
and  request  approval  of  an  alternative 
method  of  compliance. 

7.  Request  To  Differentiate  Between 
"Modem"  Boot  Systems  and  "Older" 
Boot  Systems 

Several  commenters  request  that  the 
difference  between  the  "older"  boot 
systems  and  the  "modern"  boot  systems 
be  explained.  These  commenters 
express  concern  that  although  both 
systems  are  addressed  in  the  proposal, 
there  may  not  be  a  sound  technical 
reason  to  apply  the  requirements  of  the 
proposal  to  both  types  of  boot  systems. 

Tne  FAA  acknowledges  that 
definitions  of  "older"  and  "modern" 
pneumatic  boot  systems  should  be 
provided.  Therefore,  for  the  purposes  of 
this  AD,  "modem"  pneumatic  boot 
systems  may  be  characterized  by  short 
segmented,  small  diameter  tubes,  which 
are  operated  at  relatively  high  pressures 
[18-23  pounds  per  square  inch  (psi))  by 
excess  bleed  air  that  is  provided  by 
turbine  engines.  "Older"  pneumatic 
boot  systems  may  be  characterized  by 
long,  uninterrupted,  large  diameter 
tubes,  which  were  operated  at  low- 
pressures  by  engine  driven  pneumatic 
pumps  whose  pressure  varied  with 
engine  revolutions  per  minute  (rpm). 
This  low  pressure  coupled  with  long 
and  large  diameter  tubes  caused  early 
de-ice  systems  to  have  very  lengthy 
inflation  and  deflation  cycles  and  dwell 
times.  (Dwell  time  is  the  period  of  time 
that  the  boot  remains  fully  expanded 
following  the  completion  of  the 
inflation  cycle  until  the  beginning  of  the 
deflation  cycle.) 

8.  Request  to  Withdraw  the  Proposal  For 
Airplanes  with  "Older"  Boots 

Two  commenters  request  that  the 
proposed  rules  applying  to  Gulfstream 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes  be  withdrawn. 
Both  commenters  state  that  those 
airplane  models  do  not  meet  the 
common  definition  of  the  word 
"modern."  (See  Comment  #7  of  this 
final  rule  for  a  definition  of  "modern" 
as  used  in  this  AD.)  One  commenter 
states  that  the  current  AFM  specificallv 
directs  the  flightcrew  to  wait  for  'A-inch 


01  ice  belore  activating  the  boots. 
Further,  the  commenter  asserts  that  the 
current  procedure  was  developed 
during  certification  and  is  the  basis  for 
the  airplanes  approval  for  flight  into 
known  icing.  Additionally,  the 
commenters  assert  that  the  in-service 
safety  records  for  more  than  40  years 
indicates  that  the  existing  procedures 
are  appropriate  for  these  airplanes.  The 
commenter  concludes  that  the  proposed 
AFM  revision  is  in  direct  opposition  to 
the  certification  findings. 

The  FAA  acknowledges  that  early 
activation  of  the  "older"  pneumatic 
deicing  boots  may  create  the  hazard  of 
ice  bridging  on  the  "older"  systems.  As 
discussed  in  Comment  #2  previously, 
"older"  boots  may  be  susceptible  to  ice 
bridging,  and  the  FAA  concurs  that 
requiring  the  activation  of  the  boots  at 
the  first  sign  of  icing  may  actually 
introduce  an  unsafe  condition  on  those 
airplanes.  In  order  to  address  this  issue, 
the  FAA  is  taking  the  following  steps. 
First,  to  accommodate  certain  airplane 
models  of  the  fleet  (i.e..  Gulfstream 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes)  that  may  be 
equipped  with  the  "older"  pneumatic 
deicing  boot  system,  the  FAA  is 
considering  the  issuance  of 
supplemental  NPRM's  for  those  airplane 
models.  The  purpose  of  the 
supplemental  NPRM's  would  be  to 
require  an  inspection  to  determine 
which  type  of  pneumatic  deicing  boots 
are  installed  on  the  airplanes,  and  to 
require  operation  of  the  boots  at  the  first 
sign  of  ice  accretion  if  the  airplanes 
have  been  retrofitted  with  "modem" 
boots.  Second,  for  aircraft  with  "older" 
pneumatic  boots  installed,  the  FAA  will 
continue  to  investigate  other  solutions 
to  the  unsafe  condition  of  reduced 
handhng  qualities  or  controllability  of 
the  airplane  due  to  ice  accumulations 
on  the  protected  surfaces.  If  other 
solutions  are  identified,  the  FAA  may 
consider  further  mlemaking. 

9.  Request  To  Revise  AFM  Change 

One  commenter  requests  that  the 
proposal  to  operate  the  boots  at  the  first 
sign  of  ice  accretion  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  commenter  states  that  the  Aviation 
Rulemaking  Advisor}'  Committee 
(ARAC)  Ice  Protection  Harmonization 
Working  Group  (IPHWG)  completed  a 
comprehensive  review  of  past  icing 
accidents/incidents.  The  IPHWG 
concluded  that  the  only  phases  of  flight 
that  demonstrate  a  safety  concern  are 
holding  patterns  and  various  approach 
segments:  since  these  operations  are 
conducted  at  lower  airplane  speed, 
instability  could  occur  as  a  result  of  ice 
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accumulations  on  the  wing  and  tail 
surfaces. 

The  FAA  does  not  concur  that  the 
AFM  revision  should  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  FAA  acknowledges  that  the  IPHWG 
IS  working  on  a  proposed  operations 
rule  that  may  only  be  applicable  during 
holding  and  approach  phases  of  flight. 
However,  the  IPHVVG  continues  to  work 
on  the  proposed  rule  and  has  not 
reached  technical  agreement.  Since 
discussions  are  ongoing,  it  would  not  be 
appropriate  to  assume  that  the  IPHWG 
positions  as  presented  by  the 
commenter  will  necessarily  be  reflected 
in  the  actual  published  proposal. 

Another  commenter.  an  airplane 
manufacturer,  stated  that  the  AFM  for 
Model  SF340A/SAAB340B/SAAB  2000 
series  airplanes  currently  does  not  limit 
the  operation  of  the  deicing  boots 
during  specific  phases  of  flight.  The 
commenter  requ(\sts  that  the  AFM 
change  required  by  paragraph  (a)  of  the 
proposal  be  revised  to  limit  the 
applicable  pha.ses  of  flight  where  the 
AFM  specifies  that  deicing  boots  should 
not  be  used.  Specifically,  the 
commenter  requests  that  the  language  be 
revised  to  read  "Deicing  boots  must  not 
be  used  during  take-off  and  landing." 

The  F.\A  partially  concurs,  and 
acknowledges  that  clarification  is 
necessarv.  It  was  the  FAA's  intent  that 
the  boots  do  not  have  to  be  operated  at 
the  first  sign  of  ice  accretion  during 
those  phases  of  flight  if  there  are 
existing  procedures  in  the  AFM  that 
prohibit  the  operation  of  the  boots 
during  specific  phases  of  flight. 
However,  the  hoots  must  always  be 
operated  at  the  first  sign  of  ice  accretion 
if,  in  accordance  with  the  AFM,  it  is 
acceptable  to  operate  the  boots  during 
all  phases  of  flight.  Therefore,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  to  state.  "E.xcept  if  the  AFM 
otherwise  specifies  that  deicing  boots 
should  not  be  used  for  certain  phases  of 
flight  (eg.,  take-off.  final  approach,  and 
landing),  compliance  with  the  following 
is  required." 

With  respect  to  the  request  to  specify 
that  the  deicing  boots  must  not  be  used 
during  take-off  and  landing,  it  would  be 
desirable  to  customize  the  AFM 
limitation  for  specific  models  of 
airplanes.  This  would  allow  the  AFM  to 
rlearlv  indicate  to  the  flightcrew  when 
the  deicing  boots  should  be  deactivated, 
rather  than  necessitating  that  the 
flightcrew  first  determine  if  there  are 
other  portions  of  the  .AFM  that  indicate 
that  the  deicing  boots  should  not  be 
used  during  specific  phases  of  flight. 
Therefore,  the  F.AA  encourages  requests 
for  approval  of  alternative  methods  of 
compliance  to  customize  the  AFM 


limitation  to  the  specific  airplane 
model. 

However,  the  FAA  does  not  concur 
with  the  request  to  revise  the  final  rule 
that  applies  to  Saab  Model  SAAB 
SF340A/SAAB340B/SAAB  2000  series 
airplanes  since  the  existing  Saab  AFM 
does  not  indicate  that  the  deicing  boots 
should  not  be  used  during  take-off  and 
landing.  If  the  commenter  has  data  to 
indicate  that  the  deicing  boots  should 
not  be  used  during  those  phases  of 
flight,  the  commenter  should  take  action 
to  revise  the  AFM  and  request  approval 
of  an  alternative  method  of  compliance. 

10.  Request  To  Revise  Instructions  on 
When  To  Deactivate  the  Boot  System 

One  commenter  requests  that  two 
changes  be  made  to  paragraph  (a)  of  the 
proposal.  The  first  change  would  be  to 
specify  that  the  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  onlv  after 
completion  of  an  entire  deicing  cycle 
after  leaving  icing  conditions.  The 
commenter  also  requests  that  the 
proposal  be  revised  to  add  related 
procedures  for  operating  speeds,  and 
that  related  procedures  for  operation  of 
the  autopilot  (if  any)  be  discontinued 
only  after  the  airplane  is  determined  to 
be  clear  of  ice.  The  commenter  states 
that  natural  ice  shedding,  melting,  or 
sublimation  from  the  protected  areas 
will  mostly  eliminate  residual  ice. 

Regarding  the  commenters  first 
request,  the  FAA  concurs.  For  the 
reasons  the  commenter  stated,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  from:  "The  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  only  after  leaving 
icing  conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice;  '  to  "The 
wing  and  tail  leading  edge  pneumatic 
deicing  boot  system  may  be  deactivated 
only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing 
conditions." 

Regarding  the  commenters  second 
request,  the  FAA  considers  that,  since 
the  suggested  change  would  alter  the 
actions  currently  required  by  this  AD. 
additional  rulemaking  would  be 
required.  The  FAA  finds  that  to  delay 
this  action  would  be  inappropriate  in 
light  of  the  identified  unsafe  condition. 
However,  the  FAA  is  considering 
additional  rulemaking  concerning 
operating  speeds  during  icing 
conditions. 

11.  Requests  the  FAA  Consider  the  Pilot 
Workload 

One  commenter  states  that  the 
proposal  would  require  the  pilot  to 
monitor  ice  formation  and  to  activate 
the  deicing  system  almost  constantly. 


Another  commenter  suggests  that  such 
increase  of  the  pilot's  workload  could, 
of  itself,  cause  an  indirect  adverse 
impact  on  operational  safety.  The 
commenters  request  that  the  FAA 
consider  the  additional  pilot  workload  if 
the  proposal  is  adopted 

The  F.A.'\  has  previously  considered 
the  effects  on  the  pilot  of  requiring  that 
the  deicing  boots  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
airplane,  or  upon  annunciation  from  an 
ice  detector  system.  The  FAA 
acknowledges  that  current  procedures 
recommending  activation  of  the  deicing 
hoots  at  a  specific  ice  accretion 
thickness  require  the  flightcrew  to 
closely  monitor  the  ice  accretion. 
However,  since  a  number  of  airplanes 
affected  by  this  AD  are  equipped  with 
deicing  hoot  systems  with  automatic 
operating  modes,  operating  the  deicing 
boots  at  the  first  sign  of  ice  accretion  in 
an  appropriate  automatic  mode  will 
favorably  influence  flightcrew     , 
workload.  For  airplanes  not  equipped 
with  automatic  deicing  boot  operating 
modes,  periodic  operation  of  the  boots 
can  be  accomplished  based  on  time 
intervals  consistent  with  existing  icing 
conditions.  The  FAA  considers  that 
periodic  operation  of  the  boots  is  not  a 
greater  workload  burden  than  closely 
monitoring  the  ice  accretion  thickness. 

For  the  reasons  stated,  the  F.AA  has 
determined  that  it  is  unnecessary'  to 
revise  the  final  rule. 

12.  Request  To  Withdraw  the  Proposal: 
Provide  Training  Instead 

Several  commenters  request  that  the 
FAA  withdraw  the  proposal  and  ensure 
that  appropriate  information  and 
training  regarding  the  use  of  the  boots 
is  provided  to  pilots.  The  commenters 
also  suggest  that  a  testing  program  be 
accomplished  by  industry.  The 
commenters  assert  that  such  training. 
along  with  an  analysis  of  the  testing 
program,  would  eliminate  the  need  for 
requiring  that  the  deicing  boots  be 
activated  in  accordance  with  the 
proposal.  One  commenter  also  adds  that 
the  AFM  should  only  be  changed  to  add 
a  warning  that  delayed  activation  of  the 
pneumatic  boot  system  may  be  unsafe. 
.\nother  commenter  adds  that  the 
language  of  the  proposed  AFM  revision 
mav  conflict  with  current  AFM 
procedures  and  could  confuse  operators. 

The  FAA  does  not  concur  that 
substituting  mandatory  training  for 
issuance  of  an  AD  is  appropriate  in  this 
case.  The  FAA  acknowledges  that,  in 
addition  to  the  issuance  of  an  AD, 
information  specified  in  the  revision  to 
the  AFM  should  be  integrated  into  the 
pilot  training  syllabus.  However,  the 
development  and  use  of  advisory 
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materials  and  training  alone  are  not 

ddpquatp  to  .iddress  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to, 
and  mandatory  for.  the  pilot  is  through 
incorporation  of  the  information  into 
the  Limitations  Section  of  the  AFM.  The 
appropriate  vehicle  for  requiring  such 
revision  of  the  AFM  is  issuance  of  an 
AD  No  change  is  necessary  to  the  final 
rule  in  this  regard. 

13.  Request  To  Consider  Procedures 
Already  in  Normal  Procedures  Section 

One  commenter  requests  concurrence 
that  procedures  existing  in  the  Normal 
Procedures  section  of  the  AFM  be 
considered  as  compliant  with  the 
requirements  of  the  proposed  AD. 

The  FAA  does  not  concur  that 
procedures  specified  in  the  Normal 
Procedures  section  of  the  AFM  are  an 
equivalent  method  of  compliance  with 
the  AD.  The  FAA  considers  that,  since 
the  Limitations  section  of  the  AFM  is 
the  only  section  of  the  AFM  that  is 
mandatory  [part  91.9  of  the  Federal 
Aviation  Regulations  (14  CFR  91.9)].  the 
subject  required  revision  to  the  AFM 
must  be  included  in  the  Limitations 
section.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

14.  Rpqupst  To  Limit  the  AD  to  Only 
Those  Operations  Conducive  to  Icing 

Two  commenters  request  that  the 
AFM  limitation  specified  in  paragraph 
(a|  of  the  proposal  be  limited  to  those 
conditions  where  operations  conducive 
to  icing  exist.  The  commenters  provide 
examples  of  conditions  where 
operations  not  conducive  to  icing  may 
exist  such  as  Hawaii:  the  Caribbean: 
short,  low  altitude  flights  in  the 
summer;  etc.  One  of  these  commenters 
states  that,  "under  the  proposal, 
dispatch  with  an  inoperative  boot 
would  be  considered  prohibited  even 
though  the  deicing  would  never  be 
needed." 

The  FAA  does  not  concur  that 
revision  of  the  AD  is  necessary  in  this 
regard.  Paragraph  (a)  of  the  AD 
specifically  states  that  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
systems  must  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
aircraft,  or  upon  annunciation  from  an 
ice  detector  system,  whichever  occurs 
first.  The  FAA  considers  that,  regardless 
of  what  geographic  area  an  airplane  mav 
be  flying  in  or  what  season  of  the  vear 
it  may  be,  the  boot  system  must  be 
activated  if  those  specified  conditions 
occur. 

Regarding  dispatch  with  an 
inoperative  boot,  current  Master 
Minimum  Equipment  List  (MMEL) 
procedures  prohibit  dispatch  of  the 


airplane  into  known  or  forecast  icing 
conditions  if  the  deicing  boots  are 
inoperative.  In  the  event  that  icing 
conditions  are  inadvertently 
encountered  during  operation  in 
accordance  with  MMEL  provisions, 
procedures  exist  to  instruct  the 
flightcrew  to  exit  the  icing  conditions 
immediately.  The  FAA  considers  that 
those  existing  procedures  will  prevent 
conflict  between  the  requirements  of 
this  AD  and  perceived  problems 
regarding  dispatch  with  inoperative 
boots.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

15.  Request  To  Consider  Differences  in 
Airplanes  Systems 

One  commenter  requests  that  the 
■AFM  revision  specified  in  paragraph  (a) 
of  the  proposed  rule  be  revised  for  those 
airplanes  that  are  equipped  with  icing 
detection  systems.  Such  a  revision 
should  read  "activate  the  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
system  upon  annunciation  from  an  ice 
detector,"  rather  than  "at  the  first  sign 
of  ice  anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first."  The 
commenter  states  that,  since  the  sensor 
for  the  ice  detection  system  detects  ice 
buildup  at  the  boot,  it  would  make 
sense  for  airplanes  that  have  an  ice 
detection  system  to  activate  the  boot 
only  when  ice  is  detected  at  the  boot  by 
the  ice  detection  system.  The 
commenter  further  points  out  that 
activating  the  boot  when  ice  is  not 
forming  on  the  boot  will  not  remove  the 
ice  formations  elsewhere  on  the 
airplane,  but  will  simply  deteriorate  the 
condition  of  the  boot  and  provide  no 
safety  benefit.  Additionally,  the 
commenter  adds  that  if  the  ice  detection 
system  were  inoperative  for  dispatch,  it 
would  be  appropriate  as  a  Master 
Minimum  Equipment  List  (MMEL) 
condition  to  activate  the  boot  at  the  first 
sign  of  icing. 

The  FAA  does  not  concur  that  the 
final  rule  should  be  revised  to  address 
procedures  specifically  for  airplanes 
equipped  with  icing  detection  systems. 
\isual  detection  of  icing  by  the 
flightcrew  has  been  certificated  as  the 
primary  means  of  ice  detection. 
Therefore,  the  FAA  has  determined  that, 
although  ice  detection  systems  may  alert 
the  flightcrew  to  the  presence  of  icing, 
the  flightcrew  is  still  responsible  to 
monitor  the  airframe  for  ice  accretion. 
No  change  is  nec:essary  to  the  final  rule 
in  this  regard.  However,  in  the  event  a 
turbopropeller  airplane  equipped  with 
pneumatic  deicing  boots  was  also 
equipped  with  an  ice  detection  svstem 
that  was  approved  as  the  primary  ice 
detection  system,  the  operator  could 


request  an  alternative  method  oi 
compliance  in  accordance  with 
paragraph  (b)  of  the  final  rule. 

16.  Request  To  Require  Additional 
Operational  Procedures 

Several  commenters  propose  that  the 
FAA  consider  that  minimum  speed 
restrictions  be  used  in  conjunction  with 
the  early  activation  of  the  deicing  boots. 
Some  of  the  commenters  specify  that 
these  speed  additions  be  applied  during 
landing  approach.  One  of  the 
commenters  expresses  concern  that 
various  reports  and  research  indicate 
that  increasing  the  angle-of-attack  with 
even  a  small  ice  formation  on  the  airfoil 
can  cause  large  increases  in  drag  and 
loss  of  lift.  The  commenter  contends 
that  control  of  the  angle-of-attack  is 
critical  in  maintaining  airfoil 
performance,  and  concludes  that 
additional  operational  procedures  must 
be  added. 

The  FAA  concurs  that  certain 
operational  procedures  may  be 
beneficial  when  used  with  early 
activation  of  the  dejcing  boots.  As  a 
complement  to  this  AD,  the  FAA  is 
considering  rulemaking  regarding 
minimum  speeds  in  icing  conditions.  As 
mentioned  previously,  the  FAA 
encourages  manufacturers  to  present 
data  via  a  request  for  approval  of  an 
alternative  method  of  compliance  to 
substantiate  that  their  airplanes  are 
either  capable  of  flying  safely  with  ice 
that  accumulates  prior  to  boot 
activation,  or  that  they  are  not  capable 
of  flying  safely  but  there  are  other 
means  to  address  the  unsafe  condition. 
For  example,  in  the  case  of  Cessna 
Model  560  'series  airplanes,  the  stall 
warning  margins  were  modified  to 
ensure  the  airplane  could  safely  operate 
with  ice  accretions  on  the  protected 
surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

1 7.  Request  To  Mandate  Installation  of 
an  Ice  Detection  System 

One  commenter  suggests  that  a 
required  installation  of  a  reliable  ice 
detection  system  might  alleviate  the 
difficulties  associated  with  flightcrew 
recognition  of  airfoil  ice  accretions.  The 
commenter  notes  that,  historically,  the 
problem  of  ice  detection  has  been  the 
ability  of  the  flightcrew  to  either 
identify  that  the  airfoil  has  ice  adhering 
to  it  or  accurately  determine  that  a 
certain  thickness  of  ice  exists  on  the 
airfoil  prior  to  activation  of  the  boot 
system. 

The  FAA  concurs  that  installation  of 
a  reliable  ice  detection  system  would 
alleviate  the  difficulties  associated  with 
flightcrew  recognition  of  airfoil  ice 
accretions.  This  issue  is  being  addressed 
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hv  an  AR.^C  working  group,  Upon 
receipt  of  a  recommendation  from 
.\RAC,  the  FAA  may  consider  further 
rulemaking.  In  the  interim,  the  FAA  is 
is.suing  these  airworthiness  directives  to 
impose  a  relativelv  simple  deicing  boot 
operational  change  to  address  the 
reduced  handling  qualities  or 
contiollability  of  the  airplane  due  to  ice 
accumulations  on  the  protected 
surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard, 

i,4  Rcqiwst  To  Require  Action  To 
Reduce  Adhesion  Characteristics 

One  commenter  requests  that  action 
be  taken  to  minimize  or  reduce  the  ice 
adhesion  characteristics  of  boot 
material  The  commenter  asserts  that 
one  reason  flightcrews  may  be  seeing 
large  amounts  of  residual  ice  may  be 
that,  as  the  boot  ages,  the  tendency  for 
residual  ice  to  stick  to  the  boot  surface 
mav  increase  if  the  adhesion  qualities  of 
the  boot  materials  are  not  properly 
maintained  In  addition,  the  commenter 
suggests  that  the  use  of  certain*- 
compounds  (e.g..  ICEX.  an  ice-phobic 
chemical  spray)  can  reduce  ice  adhesion 
bv  substantial  margins. 

The  FAA  does  not  concur  with  the 
commenters  request  to  require 
rulemaking  to  reduce  adhesion 
characteristics  of  boot  material.  The 
FAA  considers  that  normal  wear  and 
tear  on  the  deicing  boot  materials  is  to 
he  expected,  and  the  adhesion 
characteristics  of  the  boot  increases  as 
the  boot  surface  degrades  over  time. 
Operators  havp  the  responsibility  to 
monitor  the  performance  of  the  deicing 
boots  installed  on  their  airplanes,  and  to 
perforin  maintenance  as  reauired. 

The  FAA  acknowledges  tnat  use  of 
certain  ice-phobic  chemicals  may 
provide  an  additional  safety  benefit. 
Howe\'er.  a  \arietv  of  factors  (e.g.. 
normal  wear  and  tear,  "patching,"  and 
oxidation  of  boot  material)  exist  in 
varving  degrees  on  individual  airplanes. 
As  a  result,  the  optimum  frequency  of 
application  will  var\'  during  the  life  of 
the  boot.  The  FAA  has  received  no 
quantitative  data  to  demonstrate  the 
adequacv  of  particular  amounts  of  ice 
phobic  chemical  sprays  or  to  provide 
adequate  intervals  of  application. 
Therefore,  the  FAA  cannot  establish  an 
appropriate  application  inter\'al  at  this 
time.  However,  if  additional  data 
becomes  available,  the  FAA  may 
consider  further  rulemaking, 

19.  Request  To  Consider  the  Associated 
Maintenance  Procedures  and  Increased 
Costs 

Several  commenters  point  out  that 
certain  maintenance  requirements 
should  be  considered  if  the  proposed 


AFM  revision  is  required.  One 
commenter  notes  that  a  detailed  review 
of  maintenance  procedures  should  be 
conducted  regarding  the  deicing  boots 
to  ensure  that,  as  the  boot  ages,  the  boot 
system  continues  to  effectively  shed  ice. 

Several  commenters  request  that  the 
FAA  also  consider  the  additional  costs 
that  the  proposed  AFM  revision  would 
require.  One  commenter  states  that  the 
added  cycling  of  the  boots  will  require 
additional  maintenance.  The 
commenters  express  concern  that  the 
boots  will  wear  out  faster,  need  to  be 
replaced  at  an  accelerated  rate,  and 
thereby  add  additional  costs. 

The  FAA  acknowledges  the  concerns 
of  these  commenters.  The  FAA 
considered  the  deicing  boot  fatigue 
issues  surrounding  the  proposed  AD, 
such  as  the  reliability  of  the  deicing 
boots.  Reliability  of  the  deicing  boots  is 
affected  by  several  factors,  including: 
maintenance  practices;  abrasion  during 
dry  air,  rain,  hail,  snow,  and  icing 
operations;  oxidation;  and.  fatigue 
resulting  from  boot  cycling. 

However,  none  of  the  commenters 
provided  cost  estimates  for  any  of  the 
maintenance  costs  or  replacement  costs. 
The  FAA  did  receive  certain  other 
information  from  a  large  operator  of  two 
airplane  models  that  will  be  affected  by 
this  final  rule,  (One  of  the  airplane 
models  in  that  fleet  currently  observes 
the  early-activation  procedures  required 
by  this  final  rule  and  the  other  airplane 
model  does  not,)  The  operator  stated 
that  the  largest  contributor  to  periodic 
replacement  of  deicing  boots  on  the  fleet 
was  erosion  of  the  boot  surface,  rather 
than  fatigue  that  would  be  caused  by 
activation  of  deicing  boots  at  the  first 
sign  of  ice  accretion. 

The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD,  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs 
that  are  reflected  in  the  cost  analysis 
presented  in  the  AD  preamble. 
However,  the  cost  analysis  in  AD 
rulemaking  actions  typically  does  not 
include  incidental  costs.  In  the  case  of 
this  AD,  for  example,  the  requirements 
are  to  revise  the  AFM  to  include  certain 
information.  How  operators  actually 
"implement"  that  information  thereafter 
(once  it  is  placed  in  the  AFM)  may  vary 
greatly  among  them:  for  some  operators, 
implementation  may  necessitate 
extensive  retraining  among  their 
flightcrews;  for  others,  implementation 
may  merely  be  considered  a  typical  part 
of  the  routine,  continuous  training  of 
their  flightcrews.  In  light  of  this,  it 
would  be  nearly  impossibles  for  the  FAA 
to  calculate  accurately  or  to  reflect  all 
costs  associated  with  the  AFM  revision 
required  by  this  AD,  The  FAA  has 


determined  that  direct  and  incidental 
costs  are  still  outweighed  by  the  safety 
benefits  of  the  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safetv  and  the  public;  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the' AD. 

Cost  Impact 

The  FAA  estimates  that  158  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

It  will  take  approximatelv  1  work 
hour  per  airplane  to  accomplish  the 
required  AFM  revisions,  at  the  average 
labor  rate  of  S60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
S9,480.  or  S60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (i )  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  f2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034!  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator>' 
Flexibilitv  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  mav  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 
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Adoption  of  the  .\mendment 

.\ccurdingly.  pur.sudnt  to  the 
authority  delegated  to  me  by  the 
Aflministrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2  Section  J9.13  is  amended  by 
adding  the  following  new  airworthiness 

dirpctivo: 

99-19-10  Aerospatiale:  .Amendment  39- 
11299.  Docket  99-NM-144-AD. 

Applicability:  Model  ATR^2  and  ATR-72 
series  airplanes  equipped  with  pneumatic 
deicing  boots,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
vying  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  F.AA-approved  Airplane  Flight  Manual 
(.•\FM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  bv  inserting  a 
copy  of  this  AD  in  the  AFM. 

•  "Except  if  the  AFM  otherwise  specifies 
that  deicing  boots  should  not  be  used  for 
certain  phases  of  flight  (e.g.,  take-off.  final 
approach,  and  landingj,  compliance  with  tht 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

—At  the  first  sign  of  ice  formation  anvwhert' 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first;  and 
—The  system  must  either  be  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available;  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 
•    The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing  conditions." 
(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  .ANM-116,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
International  Branch,  ANM-116  AGO. 
Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch 
ANM-116  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and'21. 199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.r97 
and  21.199)  to  operate  the  airplane  to  a 
location  where  Ihe  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
December  27,  1999. 

Issued  in  Renton,  Washington,  on 
November  10,  1999. 
I'lhn  1   Mickey, 

Manngi-r.  Transport  Airplane  Directorate, 
Aircraft  Certification  Ser\ice. 
(FR  Doc.  99-30136  Filed  11-19-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No,  99-NM-145-AD,  Amendment 
39-11300;  AD  99-19-11] 

RIN2120-AA64 

Airworthiness  Directives:  Jetstream 
Model  BAe  ATP  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT, 
action:  Final  ryle. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Jetstream  Model 
BAe  ATP  series  airplanes,  that  requires 
revising  the  Airplane  Flight  Manual 
(AFM)  to  include  requirements  for 
activation  of  the  airframe  pneumatic 
deicing  boots.  This  amendment  is 
prompted  by  reports  of  inflight 
incidents  and  an  accident  that  occurred 
in  icing  conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated.  The  actions  specified  by  this 


AD  are  intended  to  ensure  that 
flightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 
EFFECTIVE  DA^E:  December  27.  1999. 
ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA).  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue.  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Martenson,  Aerospace 
Engineer,  Manager,  International 
Branch,  ANM-116,  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton.  Washington 
98055^056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Jetstream 
Model  BAe  ATP  series  airplanes  was 
published  in  the  Federal  Register  on 
July  17,  1999  (64  FR  38351).  That  action 
proposed  to  require  revising  the 
Airplane  Flight  Manual  (AFM)  to 
include  requirements  for  activation  of 
the  airframe  pneumatic  deicing  boots. 

Related  Proposals 

In  addition  to  the  proposed  rule 
described  previously,  in  June  1999.  the 
FAA  issued  18  other  similar  proposals 
that  address  the  subject  unsafe 
condition  on  various  airplane  models 
(see  below  for  a  listing  of  all  19 
proposed  rules).  These  18  proposals  also 
were  published  in  the  Federal  Register      • 
on  July  16,  1999.  (Docket  99-NM-153- 
AD.  for  Fokker  Model  F27  Mark  100, 
200,  300,  400,  500,  600,  and  700  series 
airplanes,  was  also  issued  as  a 
supplemental  notice  of  proposed 
rulemaking,  and  published  in  the 
Federal  Register  on  August  6.  1999.) 
This  final  rule  contains  the  FAA's 
responses  to  all  relevant  public 
comments  received  for  each  of  these 
proposed  rules. 


Manufacturer  a:rpiane  niode 


Number 


Federal  Reg- 
ister citation 


Cessna  Aircraft  Company  Models  500.  550.  and  560  Series  Airplanes  

Sabreliner  Corporation  Models  40  60   70  and  80  Senes  AiT^anes  .".I'.'.'l"!""'!'" 

Gulfstream  Aerospace  Model  G-159  Senes  Airplanes    !.".'.'.".'.'.".".' 

McDonnell  Douglas  Models  DC-3  and  DC-1  Senes  Airplanes  ..H"!1".'.'-"I"!.'."'."1".".".' ""' 

Mitsubishi  Heavy  Industnes  Model  YS-11  and  YS-11A  Senes  Airplanes'"  ''""'" 

Gulfstream  Amencan  (Frakes  Aviation)  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes 

Lockheed,  Models  L-14  and  L-i8  Series  Airplanes  

Fairchild  Models  F-27  and  FH-227  Senes  Airplanes  .'.'.".'".".""".'".' 


99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 


136-AD 

64  FR  38374 

137-AD 

64  FR  38358 

138-AD 

64  FR  38341 

139-AD 

64  FR  38325 

140-AD 

64  FR  38371 

141-AD 

§4  FR  38355 

142-AD 

64  FR  38338 

143-AD 

64  FR  38322 
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Manufacturer  airplane  model 


Number 


Aerospatiale  Models  ATR-4Z'ATR-72  Series 

Jetstream  Model  BAe  ATP  Airplanes  

Jetstream  Model  4101  Airplanes  

British  Aerospace  Model  HS  748  Series  Airplanes  

Saab  Model  SF340A,SAAB  340B;SAAB  2000  Series  Airplanes  

CASA  Model  C-2l2.'CN-235  Series  Airplanes  

Domier  Model  328-100  Series  Airplanes  

Lockheed  Model  1329-23  and  1329-25  (Lockheed  Jetstar)  Series  Airplanes 

de  Havilland  Model  DHC-7  DHC-8  Series  Airplanes  

Fokker  Model  F27  Mark  1 00  200300  400/ 500/600/700/050  Series  Airplanes 
Short  Brothers  Model  SD3-30  SD3-60.SD3-SHERPA  Airplanes  


99-NM-144-AD 
99-NM-145-AD 
99-NM-146-AD 
99-NM-147-AD 
99-NM-148-AD 
99-NM-149-AD 
99-NM-150-AD 
99-NM-151-AD 
99-NM-152-AD 
99-NM-153-AD 
99-NM-154-AD 


Federal  Reg- 
ister citation 


64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 


38368 
38351 
38335 
38319 
38365 
38348 
38332 
38316 
38362 
42870 
38329 


Comments 

Interested  persons  ha\e  been  afforded 
an  oppoilunitv  to  pailicipate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 

1.  Support  for  the  Rule 

One  commenter  supports  the 
proposed  i^ie 

2  Request  To  Withdraw  the  Proposal: 
No  Unsafe  Condition 

Several  commenters  request  that  the 
proposal  be  withdrawn  because  no 
unsafe  condition  exists  on  certain 
airplanes.  One  of  these  commenters 
states  that  the  FAA  is  merely 
speculating  that  the  proposed  Airplane 
Flight  Manual  (AFM)  revision  will 
improve  safety.  Further,  the  commenter 
contends  that  the  FAA  cannot 
substantiate  that  the  proposed  AFM 
revision  \vill  prevent  ice  bridging.  This 
same  commenter  also  asks  if  the  FAA 
met  its  own  standards  by  testing  the 
proposed  procedure  on  each  of  the 
affected  airplanes 

The  FAA  does  not  concur  that  no 
unsafe  condition  exists.  As  discussed  in 
the  preamble  of  the  proposed  rule,  the 
FAA  has  reviewed  the  icing-related 
incident  historv  of  certain  airplanes, 
and  has  determined  that  icing  incidents 
mav  have  occurred  because  pneumatic 
deicing  boots  wore  not  activated  at  the 
first  evidence  of  ice  accretion.  As  a 
result,  the  handling  qualities  or  the 
controllability  of  the  airplane  may  have 
been  reduced  due  to  the  accumulated 
ice.  The  FAA  also  discussed  an  accident 
that  occurred  as  a  result  of  the  failure  of 
the  flightcrew  to  activate  the  wing  and 
tail  pneumatic  deicing  boots. 

Although  there  may  have  been  no 
reported  cases  of  incidents  or  accidents 
on  a  specific  airplane  model,  the 
potential  still  exists  for  reduced 
controllability  of  all  airplanes  equipped 
w  ith  pneumatic  deicing  boots  due  to 
adverse  aerodvnamic  effects  of  ice 
adhering  to  the  airplane.  This  AD 
addresses  this  unsafe  condition. 


Further,  ice  bridging  of  deicing  boots 
was  considered  during  development  of 
the  proposed  rule.  A  broad 
representation  of  the  aviation 
community  was  consulted,  including 
airframe  manufacturers,  air  carriers, 
airline  pilot  associations,  airplane 
owrner  associations,  deicing  boot 
manufacturers,  and  National 
Aeronautics  and  Space  Administration 
(NASA).  Also,  articles  readily  accessible 
by  the  general  piloting  community 
solicited  operational  information 
concerning  ice  bridging  of  deicing  boots. 
The  FAA  considers  that  the  general 
consensus  of  the  aviation  community  is 
that  little  or  no  evidence  exists  of  ice 
bridging  of  deicing  boots  with  current 
deicing  boot  designs,  and  ice  that  is  not 
shed  after  the  initial  boot  cycle 
continues  to  increase  in  thickness  and 
sheds  during  subsequent  cycles. 

In  addition,  many  airplanes  equipped 
with  pneumatic  deicing  boots  to  protect 
the  engine  are  operated  w  hen  icing 
conditions  are  present,  i.e.,  visible 
moisture  and  a  specific  temperature  are 
observed.  As  discussed  in  Comment  #3 
(following  this  response),  at  least  two 
airplane  manufacturers  have  issued 
AFM's  that  contain  procedures  to 
activate  the  deicing  boots  at  the  first 
sign  of  ice  accumulation.  The  FAA  is 
unaware  of  any  ice  bridging  problems 
associated  with  early  operations  of 
either  the  airfoil  or  engine  pneumatic 
deicing  boots. 

In  response  to  the  commenter's 
question  regarding  the  FAA  meeting  its 
own  standards,  the  FAA  infers  that  the 
commenter  is  requesting  the  basis  for 
the  FAA's  determination  that  the 
proposed  procedures  are  safe.  Most 
aircraft  certification  programs  have  not 
considered  the  reduced  controllability 
of  the  aircraft  due  to  adverse 
aerodynamic  effects  of  ice  adhering  to 
the  pneumatic  boots.  The  requirements 
of  this  AD  (activation  of  the  deicing  boot 
system  at  the  first  sign  of  ice  formation 
anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first,  along 


with  the  periodic  cycling  of  the  boots) 
will  minimize  the  ice  accretions  and 
thereby  reduce  the  adverse  aerodynamic 
effects 

3.  Request  To  Withdraw  the  Proposal: 
Possible  Adverse  Effects  of  Residual  Ice 

Several  commenters  state  that  deicing 
boots  do  the  best  job  of  shedding  ice  on 
a  single  cycle,  if  ice  is  permitted  to 
accrete  to  '  4  or  '2  inch  before  activation 
of  the  boots.  One  of  these  commenters 
further  contends  that  the  effect  of 
continuous  cycling  in  auto  mode  may 
not  produce  a  clean  shed  of  ice  on  each 
activation,  and  that  residual  ice  must  be 
taken  into  consideration  before  any 
revision  to  the  AFM  is  required. 
Another  commenter  states  that, 
although  operation  in  the  continuous 
mode  upon  first  indication  of  ice 
accretion  would  eliminate  the  problem 
of  identification  of  accretion,  the 
commenter  is  concerned  that  there 
would  then  be  a  potential  for  degraded 
performance  due  to  residual  ice. 

The  FAA  does  not  concur  that  the 
proposal  should  be  withdrawn  because 
of  concerns  over  residual  ice.  Operation 
of  pneumatic  deicing  boots  typically 
results  in  persistent  ice  accretions  on 
the  boot  surfaces,  even  when  '4  to  "2 
inch  of  ice  is  allowed  to  accrete  prior  to 
activation  of  the  boots.  The  persistent 
residual  and  inter-cycle  ice  accretions 
tvpicallv  result  in  adverse  aerodynamic 
effects  and  degraded  airplane  flying 
qualities.  Activation  of  the  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion,  or  at  the  annunciation 
of  an  ice  detector  system  and  periodic 
operation  of  the  deicing  boots  will  also 
result  in  persistent  ice  accretions. 
However,  the  proposed  procedure  will 
minimize  the  residual  and  intercycle  ice 
accretions  because  the  ice  will  be  shed 
when  the  minimum  thickness  or  mass 
required  for  shedding  is  reached.  The 
residual  and  intercycle  ice  accretion 
thickness  resulting  from  this  procedure 
is  less  than  the  ice  accretion  thickness 
typically  recommended  prior  to 
operation  of  the  pneumatic  deicing  boot. 
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Adverse  airplane  flying  qualities 
resulting  from  ice  accretions  typically 
are  affected  by  the  thickness,  shape, 
texture,  and  location  of  the  ice 
accretion. 

At  least  two  airplane  manufacturers 
have  issued  AFM's  that  contain 
procedures  to  activate  the  deicing  boots 
at  the  first  sign  of  ice  accumulation. 
Those  two  airplane  models  have 
different  wing  and  stabilizer  design 
characteristics  and  different  deicing 
boot  configurations.  Further,  those  two 
airplane  models  represent  a  large 
proportion  of  the  airplane  fleet 
equipped  with  pneumatic  deicing  boots. 
The  F.,\.A  has  received  no  reports 
indicating  any  adverse  effects  of 
residual  ice  resulting  from  early 
activation  of  the  deicing  boots  for  these 
airplane  designs. 

In  addition,  a  number  of  airplane 
models  are  equipped  with  deicing  boot 
systems  that  include  automatic 
operating  modes,  wherein  the  boots 
automatically  cycle  at  specific  time 
intervals  after  being  activated.  This 
automatic  cycling  has  surely  resulted  in 
operation  of  the  boots  with  less  than  the 
recommended  thickness  of  ice  accreted. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  resulting 
from  the  use  of  the  automatic  mode. 

4.  Request  To  Withdraw  or  Delay: 
Develop  More  Data 

Several  commenters  request  that  the 
FAA  delay  issuance  of  the  rule  until 
more  data  are  developed  and  reviewed. 
Certain  of  these  commenters  also  state 
that  at  the  public  meeting  on  icing 
{Februar\-  2^.  1999).  the  consensus  was 
that  a  uniform  procedure  cannot  be 
adopted  for  all  airplanes.  That  is,  a 
"blanket"  proposal  for  numerous 
airplanes  (regardless  of  design)  is 
inappropriate  without  specific 
consideration  for  the  individual  designs. 
Another  one  of  these  commenters  points 
out  that  each  airplane  model  is  unique 
and  that  the  operating  instructions  for 
the  ice  protection  system  for  one 
airplane  model  may  not  be  appropriate 
for  another  airplane  model.  That 
commenter  further  adds  that  the 
airframe  manufacturer  is  in  the  best 
position  to  determine  appropriate 
limitations. 

Another  one  of  the  commenters 
requests  that,  if  the  proposal  is  not 
withdrawn,  the  issuance  of  any 
rulemaking  be  delayed  since  certain 
language  of  the  requirements  of  the  AD 
is  confusing, 

The  FAA  does  not  concur  that  a  delay 
in  issuing  this  action  is  appropriate.  The 
FAA  concurs  that  the  airframe 
manufacturers  present  at  the  Februarv' 
public  meeting  did  not  support  a 


common  prDcedure  for  the  operation  of 
deicing  boots.  However,  as  mentioned 
previously,  there  have  been  no  adverse 
reports  on  the  airplane  fleet  equipped 
with  pneumatic  deicing  boots  that 
operate  the  boots  at  the  first  sign  of  ice 
accretion.  With  the  exception  of  "older" 
pneumatic  boots  (reference  comment  #7, 
below),  the  FAA  finds  that  a  common 
procedure  for  boot  operation  is 
appropriate.  The  FAA  has  determined 
that  the  common  procedures  for 
operation  of  deicing  boots  as  required 
by  this  AD  (activation  of  the  deicing 
boot  system  at  the  first  sign  of  ice 
formation  anywhere  on  the  aircraft,  or 
upon  annunciation  of  an  ice  detector 
system,  whichever  occurs  first,  and 
periodic  cycling  of  the  boots)  will 
minimize  the  ice  accretions  and  thereby 
reduce  the  adverse  aerodvnamic  effects. 

To  withdraw  or  delay  this  AD  would 
be  inappropriate  since  the  FAA  has 
determined  that  an  unsafe  condition 
exists,  and  that  the  required  AFM 
revision  must  be  accomplished  to 
ensure  continued  safety  of  the  fleet.  The 
fact  that  other  data  may  be  developed  at 
a  later  time  does  not  negate  the  FAA's 
responsibility  to  address  the  existing 
identified  unsafe  condition  in  a  timely 
manner.  No  change  is  necessary  to  the 
final  nale  in  this  regard. 

The  FAA  is  unable  to  respond  to  one 
commenter's  statement  that  certain 
language  of  the  proposal  was  confusing 
since  no  example  was  specified. 

5.  Request  To  Withdraw  Proposals  for 
Certain  Airplanes 

Three  commenters,  all  airframe 
manufacturers,  request  that  the  proposal 
be  withdrawn  for  several  airplane 
models  [British  Aerospace  Model  ATP 
airplanes.  British  .Aerospace  Model  HS 
748  airplanes.  Cornier  Model  328-100 
series  airplanes,  and  deHavilland  Model 
DHC-7/DI;^C-8  series  airplanes]  since 
they  have  been  certified  to  be  in 
compliance  with  part  25  of  the  Federal 
Aviation  Regulations  (14  CFR  25.1419). 
Additionally,  the  commenters  point  out 
that  those  airplanes  have  been 
certificated  in  accordance  with  the 
appropriate  foreign  civil  airworthiness 
authorities.  The  commenters  further 
explain  that  service  experience  of  those 
airplanes  does  not  indicate  anv 
deficiencies  with  regard  to  handling  and 
performance  due  to  airframe  accreted 
ice.  In  conclusion,  the  commenters  state 
that,  in  the  absence  of  any  evidence  to 
suggest  deficiencies  regarding  this 
subject,  they  cannot  support  the  intent 
of  the  rule. 

The  FAA  acknowledges  that  an 
airplane  model  may  have  design 
characteristics  that  mitigate  the  adverse 
airplane  flying  qualities  resulting  from 


ice  accretion  on  deicing  boot  surfaces. 
As  discussed  in  the  proposal  for  this 
AD,  the  FAA  has  previously  requested 
that  interested  persons  provide 
information  on  icing  system  design  and 
operations  procedures  concerning  flight 
during  icing  conditions.  The  request 
also  asked  manufacturers,  who  are  in 
the  best  position  to  determine  those 
operating  procedures,  to  provide  data 
showing  that  their  aircraft  have  safe 
operating  characteristics  with  ice 
accreted  on  the  protected  surfaces 
(boots).  That  information  was  requested 
specifically  by  letter  on  October  1.  1998, 
to  certain  manufacturers  of  airplanes 
certified  in  accordance  with  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  Except  as  discussed  in 
Item  6  of  the  comment  section  of  this 
final  rule,  no  other  information  received 
caused  the  FAA  to  reconsider  that  an 
unsafe  condition  may  exist,  or  that  a 
revision  of  the  AFM,  such  as  required 
by  this  AD.  was  unsafe  for  those 
airplanes. 

Additionally,  similar  information  was 
specifically  requested  in  the  discussion 
section  of  the  proposed  rule  Of  the 
comments  to  the  proposal  that  were 
received  by  the  FAA,  no  additional  data 
was  included  for  Dornier  Model  328- 
100  series  airplanes,  or  de  Havilland 
Model  DHC-7/DHC-8  series  airplanes 
that  caused  the  FAA  to  reconsider  the 
previous  conclusion  that  an  unsafe 
condition  exists.  Further,  no  data  was 
provided  to  indicate  that  the  proposal  to 
require  activation  of  wing  and  tail 
pneumatic  deicing  buuls  at  the  first  sign 
of  ice  accretion  or  annunciation  of  an 
ice  detector  system  was  unsafe  for  any 
particular  airplane  model. 

United  Kingdom  Accident 
Investigation  Board  Preliminary'  Report 
EWC  91/18  indicated  that,  while  on 
climb  to  16,000  feet  in  the  vicinity  of 
Oxford,  England,  on  August  11.  1991,  a 
British  Aerospace  Model  ATP  airplane 
suffered  a  significant  degradation  of 
flying  qualities  and  propeller  icing. 
According  to  that  report,  the  deicing 
boots  of  the  airplane  were  not  activated, 
and  the  airplane  stalled,  experienced 
severe  uncontrolled  roll  oscillations.        • 
severe  vibration  that  rendered  the 
electronic  flight  instruments  partially 
unreadable,  and  developed  a  high  rate 
of  descent.  The  deicing  boots  were 
finally  activated  and  control  of  the 
airplane  was  regained  after  a  loss  of 
3.500  feet  in  altitude.  The  report 
identified  causal  factors  of  the  incident 
which  included  rapid  accumulation  of 
glaze  ice  that  was  not  evident  to  the 
flightcrew,  difficulty  of  the  flightcrew  to 
visually  gauge  the  ice  accretion 
thickness  on  the  wing's  leading  edge, 
and  propeller  vibrations  that  disguised 
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the  onset  of  wing  stall.  Even  though  this 
incident  occurred  outside  of  the  United 
.States,  and  although  this  airplane  model 
(irmonstrated  acceptable  in-flight  icing 
airworthiness  relative  to  FAA  and  Joint 
Airworthiness  Authorities  (JAA) 
requirements,  the  incident  illustrates 
the  vulnerability  of  this  airplane  model 
to  the  safetv  condition  addressed  by  this 
AD. 

One  coramenter.  British  Aerospace, 
has  requested  until  October  20,  1999,  to 
provide  additional  data  to  substantiate 
that  the  Model  .-MP  airplanes  and 
Model  HS  748  airplanes  can  safely 
operate  with  ice  accumulations  on  the 
protected  surfaces.  As  discussed 
previously  and  in  the  NPRM.  the  FAA 
considers  that  this  same  vulnerability 
exists  on  all  airplanes  equipped  with 
pneumatic  deicing  boots. 

In  the  interest  of  safety,  the  FAA  finds 
that  it  is  not  prudent  to  delay  issuance 
of  the  final  rules  on  those  airplane 
models.  However,  British  Aerospace 
and  anv  other  manufacturer  is 
encouraged  to  request  approval  of  an 
alternative  method  of  compliance  with 
the  airworthiness  directive  based  on 
substantiating  data  indicating  that  a 
particular  aircraft  can  safely  be  operated 
with  the  ice  that  would  accumulate  on 
the  protected  surfaces  prior  to  activation 
of  the  ice  protection  system. 

6.  Request  To  Withdraw  the  Proposal  for 
Certain  Other  Airplanes 

Two  manufacturers  request  that  the 
proposals  regarding  Cessna  Model  500, 
501.  550.  551 ,  and  560  series  airplanes, 
and  British  .\erospace  (Jetstream)  Model 
4101  airplanes  be  withdraw-n.  The 
manufacturers  advise  that  the  testing 
summarized  in  their  comments  provides 
evidence  that  the  current  procedures 
provide  a  safe  method  to  operate  those 
airplane  models.  The  manufacturers 
conclude  that,  based  on  the  service 
history  and  data  provided  to  the  FAA. 
the  proposed  .-\FNt  revision  for  those 
models  is  unnecessary. 

The  FAA  concurs  that  the  notice  of 
proposed  rulemaking  for  Cessna  Model 
500,  501.  550,  551.  and  560  series 
airplanes  should  be  withdrawn  based  on 
the  following  information.  The 
manufacturer  performed  a  complete 
evaluation  of  the  stall  and  handling 
characteristics  with  simulated  ice 
shapes  on  the  Model  550  (Bravo)  series 
airplanes.  Stall  speeds  and  warning 
margins  were  evaluated  with  a  '/2-inch 
glaze  ice  shape  and  with  an  ice  shape 
associated  with  the  system  failure.  This 
V2-inch  ice  shape  simulated  the  ice 
shape  prior  to  deicing  boot  activation. 
Maneuver  margin  testing  consisted  of 
left  and  right  40-degree  bank  turns.  Stall 
characteristics  were  evaluated  with  a  V2- 


inch  rime  ice  shape  configuration.  Stall 
characteristic  testing  consisted  of  wings 
level  and  30-degree  bank  turns.  At  the 
conclusion  of  the  testing  it  was 
determined  that  the  airplane  had  an 
acceptable  stall  warning  margin  with  ice 
shapes  present.  The  manufacturer 
maintains  that  Model  500/501.  Model 
550/551,  and  Model  550  (Bravo)  series 
airplanes  all  use  a  common  wing  airfoil 
with  some  minor  differences  in  span 
and  wing  loading.  These  aircraft  also 
use  a  common  tail  configuration  (airfoil. 
span,  and  leading  edge  sweep). 

Additionally,  the  FAA  reviewed  the 
Tyjpe  Inspection  Report  (TIR)  for  Model 
550  (Bravo)  series  airplane  testing  and 
found  that  ice  shapes  were  placed  on 
both  the  protected  and  unprotected 
surfaces. 

The  Model  560  (Ultra)  series  airplanes 
underwent  an  extensive  ice  shape  stall 
investigation.  This  investigation 
consisted  of  stall  testing  of  the  baseline 
airplane  and  the  airplane  with  the  most 
adverse  simulated  intercycle  ice  shapes. 
The  ice  shapes  consisted  of  '  a-inch 
shapes  on  the  surfaces  protected  by 
boots  and  3-inch  shapes  on  unprotected 
flight  surfaces.  The  stall  speeds 
determined  by  this  testing  were 
incorporated  into  the  Safeflight  Angle  of 
Attack  computer  to  increase  the  stall 
-  warning  margin  during  flight  in  icing 
conditions.  The  Model  560  series 
airplanes  angle  of  attack  computer  was 
also  updated  to  incorporate  a  normal 
mode  and  an  ice  mode  stall  warning 
system.  The  changes  to  the  angle  of 
attack  computer  on  Model  560  and  560 
(Ultra)  series  airplanes  were  proposed 
by  Rules  Docket  No.  98-NM-312-AD 

The  FAA  notes  that  extensive  testing 
of  Model  550  and  560  series  airplanes 
(in  which  acceptable  stall  protection 
and  maneuver  margins  at  operational 
speeds  were  demonstrated  with 
expected  ice  accretion  on  the  deicing 
boot  surfaces)  indicates  that  these 
airplanes  can  safely  operate  with  ice 
accretions  associated  with  the  ,\FM 
normal  operations  procedures  of  the 
deicing  boots.  These  attributes 
demonstrate  that  Model  550  and  560 
series  airplanes  satisfactorily  address 
the  unsafe  condition  addressed  by  this 
AD.  Since  Model  500  series  airplanes 
are  similar  to  Model  550  series 
airplanes,  the  Model  500  series 
airplanes  also  satisfactorily  address  the 
unsafe  condition  addressed  by  this  AD. 
The  FAA  also  notes  that  testing  of 
Model  560  series  airplanes  revealed 
problems  in  the  stall  warning  margin  for 
flight  in  icing  conditions  that  were 
addressed  bv  previously  issued 
airworthiness  directives. 

The  FAA  also  concurs  that  the  notice 
of  proposed  rulemaking  for  British 


Aerospace  Jet.stream  Model  4101 
airplanes  should  be  withdrawn  based  on 
the  following  information.  In  response 
to  the  FAA's  October  1.  1998.  letter 
(discussed  previously).  British 
Aerospace  submitted  a  summary  of  the 
handling  and  performance  flight  test 
results  that  were  produced  during  the 
original  flight  in  icing  certification  This 
summarv  was  referenced  in  their 
response  to  the  proposed  rulemaking. 
The  commenter  volunteered  to  provide 
any  reports  referenced  in  the  summary. 
The  FAA  requested  and  subsequently 
received  copies  of  the  full  handling  and 
performance  flight  te.st  results  for 
certification  in  the  icing  conditions 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  25).  and  the  ]AA  draft  issue  of 
AMJ25.1419,  which  was  used  as 
guidance  for  compliance  with  JAR/FAR 
25.1419.  The  FAA  reviewed  these 
reports  and  guidance  material  and  finds 
that  the  Jetstream  4101  airplane  was 
adequately  tested  with  a  variety  of 
natural  ice  accretions  on  both  the 
protected  and  unprotected  surfaces. 
Handling  and  performance  flight  test 
was  accomplished  for  the  following: 
Normal  Operation  of  the  Deicing  Boots, 
1/2-  to  '4-inch  of  ice  on  the  protected 
wing  leading  edges  and  up  to  3  inches 
of  ice  on  unprotected  leading  edges; 
Simulated  Failure  of  the  Deicing  Boots, 
approximately  1  to  T  j  inches  of  ice  on 
all  leading  edges;  Ice  Accreted  During 
the  Take-off  Phase,  a  thin  rough  layer  of 
ice  accreted  during  the  initial  take-off 
phase  to  400  feet,  prior  to  operation  of 
deicing  boots. 

These  ice  accretion  depths  were 
established  to  address  the  following:  Ice 
accreted  during  the  rest-time  of  a 
deicing  cycle,  delayed  operation  or 
failure  of  the  system,  and  residual  ice 
accumulations.  The  flight  testing 
examined  stall  speeds,  stall  warning 
margins,  stall  characteristics,  maneuver 
margins,  longitudinal  controllability, 
flap  configuration  changes,  ability  to 
trim,  susceptibility  to  tailplane  stall, 
and  longitudinal,  lateral,  and  directional 
stability.  The  angles  of  attack  for 
activation  of  the  stall  warning  system 
and  stall  identification  system  (i.e..  stick 
shaker  or  stick  pusher)  are  reset  to  lower 
values  (i.e.,  higher  speeds)  for  flight  in 
icing  and  safe  flight  speeds  (minimum 
operating  speeds)  established 
accordingly.  Affected  AFM  performance 
information  was  derived  for  icing 
conditions  based  on  the  higher 
operating  speeds,  in  accordance  with 
JAA  draft  AMJ25. 1419. 

The  Cessna  and  British  .Aerospace 
aircraft  models  discussed  in  this 
comment  have  been  iested  and.  where 
appropriate,  changes  have  been  made  to 
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ensure  the  airplanes  are  safe  for 
operations  with  ice  accretions  on  the 
protected  surfaces.  Without  this  type  of 
testing  and  substantiation,  the  FAA 
must  conclude  the  aircraft  affected  by 
this  final  rule  may  be  subject  to  adverse 
aerodynamic  effects  due  to  ice 
accretions  on  the  protected  surfaces 
prior  to  deicing  boot  operation.  Other 
manufacturers  may  also  develop  the 
necessary'  data  to  substantiate  that  their 
airplanes  are  safe  with  these  accretions 
and  request  approval  of  an  alternative 
method  of  compliance. 

7.  Request  To  Differentiate  Between 
"Modern"  Boot  Systems  and  "Older" 
Boot  Systems 

Several  commenters  request  that  the 
difference  between  the  "older"  boot 
systems  and  the  "modern"  boot  systems 
be  explained.  These  commenters 
express  concern  that  although  both 
systems  are  addressed  in  the  proposal, 
there  may  not  be  a  sound  technical 
reason  to  apply  the  requirements  of  the 
proposal  to  both  types  of  boot  svstems. 

Tne  FAA  acknowledges  that 
definitions  of  "older"  and  "modern" 
pneumatic  boot  systems  should  be 
provided.  Therefore,  for  the  purposes  of 
this  AD.  "modern"  pneumatic  boot 
systems  may  be  characterized  by  short 
segmented,  small  diameter  tubes,  which 
are  operated  at  relatively  high  pressures 
[18-23  pounds  per  square  inch  (psi)]  bv 
excess  bleed  air  that  is  provided  bv 
turbine  engines.  "Older"  pneumatic 
boot  systems  may  be  characterized  by 
long,  uninterrupted,  large  diameter 
tubes,  which  were  operated  at  low 
pressures  by  engine  driven  pneumatic 
pumps  whose  pressure  varied  with 
engine  revolutions  per  minute  (rpm). 
This  low  pressure  coupled  with  long 
and  large  diameter  tubes  caused  early 
de-ice  systems  to  have  verv"  lengthy 
inflation  and  deflation  cycles  and  dwell 
times.  (Dwell  time  is  the  period  of  time 
that  the  boot  remains  fully  expanded 
following  the  completion  of  the 
inflation  cycle  until  the  beginning  of  the 
deflation  cycle.) 

8.  Request  To  Withdraw  the  Proposal 
For  Airplanes  with  "Older"  Boots 

Two  commenters  request  that  the 
proposed  rules  applying  to  Gulfstreani 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes  be  withdrawn. 
Both  commenters  state  that  those 
airplane  models  do  not  meet  the 
common  definition  of  the  word 
"modern  "  (See  Comment  #7  of  this 
final  rule  for  a  definition  of  "modern" 
as  used  in  this  AD.)  One  commenter 
states  that  the  current  AFM  specifically 
directs  the  flightcrew  to  wait  for  'A-inch 


of  ice  before  activating  the  boots. 
Further,  the  commenter  asserts  that  the 
current  procedure  was  developed 
during  certification  and  is  the  basis  for 
the  airplane's  approval  for  flight  into 
known  icing.  Additionally,  the 
commenters  assert  that  the  in-service 
safety  records  for  more  than  40  years 
indicates  that  the  existing  procedures 
are  appropriate  for  these  airplanes.  The 
commenter  concludes  that  the  proposed 
AFM  revision  is  in  direct  opposition  to 
the  certification  findings. 

The  FAA  acknowledges  that  early 
activation  of  the  "older"  pneumatic 
deicing  boots  may  create  the  hazard  of 
ice  bridging  on  the  "older"  systems.  As 
discussed  in  Comment  #2  previously, 
"older"  boots  may  be  susceptible  to  ice 
bridging,  and  the  FAA  concurs  that 
requiring  the  activation  of  the  boots  at 
the  first  sign  of  icing  may  actually 
introduce  an  unsafe  condition  on  those 
airplanes.  In  order  to  address  this  issue, 
the  FAA  is  taking  the  following  steps. 
First,  to  accommodate  certain  airplane 
models  of  the  fleet  (i.e..  Gulfstream 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes)  that  may  be 
equipped  with  the  "older"  pneumatic 
deicing  boot  system,  the  FAA  is 
considering  the  issuance  of 
supplemental  NPRM's  for  those  airplane 
models.  The  purpose  of  the 
supplemental  NPRM's  would  be  to 
require  an  inspection  to  determine 
which  type  of  pneumatic  deicing  boots 
are  installed  on  the  airplanes,  and  to 
require  operation  of  the  boots  at  the  first 
sign  of  ice  accretion  if  the  airplanes 
have  been  retrofitted  with  "modern" 
boots.  Second,  for  aircraft  with  "older" 
pneumatic  boots  installed,  the  FAA  will 
continue  to  investigate  other  solutions 
to  the  unsafe  condition  of  reduced 
handling  qualities  or  controllability  of 
the  airplane  due  to  ice  accumulations 
on  the  protected  surfaces.  If  other 
solutions  are  identified,  the  FAA  may 
consider  further  rulemaking. 

9.  Request  To  Revise  AFM  Change 

One  commenter  requests  that  the 
proposal  to  operate  the  boots  at  the  first 
sign  of  ice  accretion  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  commenter  states  that  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  Ice  Protection  Harmonization 
Working  Group  (IPHWG)  completed  a 
comprehensive  review  of  past  icing 
accidents/incidents.  The  IPHWG 
concluded  that  the  only  phases  of  flight 
that  demonstrate  a  safety  concern  are 
holding  patterns  and  various  approach 
segments:  since  these  operations  are 
conducted  at  lower  airplane. speed, 
instability  could  occur  as  a  result  of  ice 


accumulations  on  the  wing  and  tail 
surfaces. 

The  FAA  does  not  concur  that  the 
AFM  revision  should  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  FAA  acknowledges  that  the  IPHWG 
is  working  on  a  proposed  operations 
rule  that  may  only  be  applicable  during 
holding  and  approach  phases  of  flight. 
However,  the  IPHWG  continues  to  work 
on  the  proposed  rule  and  has  not 
reached  technical  agreement.  Since 
discussions  are  ongoing,  if  would  not  be 
appropriate  to  assume  that  the  IPHWG 
positions  as  presented  by  the 
commenter  will  necessarily  be  reflected 
in  the  actual  published  proposal. 

Another  commenter,  an  airplane 
manufacturer,  stated  that  the  AFM  for 
Model  SF340A/SAAB340B/SAAB  2000 
series  airplanes  currently  does  not  limit 
the  operation  of  the  deicing  boots 
during  specific  phases  of  flight.  The 
commenter  requests  that  the  AFM 
change  required  by  paragraph  (a)  of  the 
proposal  be  revised  to  limit  the 
applicable  phases  of  flight  where  the 
AFM  specifies  that  deicing  boots  should 
not  be  used.  Specifically,  the 
commenter  requests  that  the  language  be 
revised  to  read  "Deicing  boots  must  not 
be  used  during  take-off  and  landing." 

The  FAA  partially  concurs,  and 
acknowledges  that  clarification  is 
necessary.  It  was  the  FAA's  intent  that 
the  boots  do  not  have  to  be  operated  at 
the  first  sign  of  ice  accretion  during 
those  phases  of  flight  if  there  are 
existing  procedures  in  the  AFM  that 
prohibit  the  operation  of  the  boots 
during  specific  phases  of  flight. 
However,  the  boots  must  always  be 
operated  at  the  first  sign  of  ice  accretion 
if.  in  accordance  with  the  AFM,  it  is 
acceptable  to  operate  the  boots  during 
all  phases  of  fiight.  Therefore,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  to  state,  "Except  if  the  AFM 
otherwise  specifies  that  deicing  boots 
should  not  be  used  for  certain  phases  of 
fiight  (e.g.,  take-off.  final  approach,  and 
landing),  compliance  with  the  following 
is  required." 

With  respect  to  the  request  to  specify 
that  the  deicing  boots  must  not  be  used 
during  take-off  and  landing,  it  would  be 
desirable  to  customize  the  AFM 
limitation  for  specific  models  of 
airplanes.  This  would  allow  the  AFM  to 
clearly  indicate  to  the  flightcrew  when 
the  deicing  boots  should  be  deactivated, 
rather  than  necessitating  that  the 
flightcrew  first  determine  if  there  are 
other  portions  of  the  AFM  that  indicate 
that  the  deicing  boots  should  not  be 
used  during  specific  phases  of  flight. 
Therefore,  the  FAA  encourages  requests 
for  approval  of  alternative  methods  of 
compliance  to  customize  the  AFM 
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limitdtinn  tu  the  specific  airplane 
nindel. 

However,  the  FAA  does  not  concur 
with  the  request  to  revise  the  final  rule 
that  applies  to  Saab  Model  SAAB 
SF340A/SAAB:H0B/SAAB  2000  series 
airplanes  since  the  exi.sting  Saab  AFM 
does  not  indicate  that  the  deicing  boots 
should  not  be  used  during  take-off  and 
landing  if  the  commenter  has  data  to 
indicate  that  the  dt-icing  boots  should 
not  be  used  during  those  phases  of 
flight,  the  cornraenter  should  take  action 
to  revise  the  AFM  and  request  approval 
of  an  alternative  method  of  compliance. 

1(1  Request  To  Revise  Instructions  on 
When  To  Deactivate  the  Boot  System 

One  commenter  requests  that  two 
changes  be  made  to  paragraph  (a)  of  the 
proposal.  The  first  change  would  be  to 
specifv-  that  the  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
mav  be  deactivated  onlv  after 
( ompletion  of  an  entire  deicing  cycle 
after  leaving  icing  conditions.  The 
commenter  also  requests  that  the 
proposal  he  revised  to  add  related 
procedurt's  for  operating  speeds,  and 
that  related  procedures  for  operation  of 
the  autopilot  (if  any)  be  discontinued 
only  after  the  airplane  is  determined  to 
be  clear  of  ice.  The  commenter  states 
that  natural  ice  shedding,  melting,  or 
sublimation  from  the  protected  areas 
will  mostlv  eliminate  residual  ice. 

Regarding  the  commenter's  first 
request,  the  FAA  concurs.  For  the 
reasons  the  commenter  stated,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  from:  "Thp  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
mav  be  deactivated  only  after  leaving 
icing  conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice:"  to  "The 
wing  and  tail  leading  edge  pneumatic 
deicing  boot  system  may  be  deactivated 
onlv  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing 
conditions  " 

Regarding  the  commenter's  second 
request,  the  F<AA  considers  that,  since 
the  suggested  change  would  alter  the 
actions  currentlv  required  by  this  AD, 
additional  rulemaking  would  be 
required.  The  FAA  finds  that  to  delay 
this  action  would  be  inappropriate  in 
light  of  the  identified  unsafe  condition. 
However,  the  FAA  is  considering 
additional  rulemaking  concerning 
operating  speeds  during  icing 
conditions 

1 1 .  Requests  the  FAA  Consider  the  Pilot 
W'orklnnd 

One  commenter  states  that  the 
proposal  would  require  the  pilot  to 
monitor  ic:e'formation  and  to  activate 
the  deicing  system  almost  constantly. 


Another  commenter  suggests  that  such 
increase  of  the  pilot's  workload  could, 
of  itself,  cause  an  indirect  adverse 
impact  on  operational  safety.  The 
commenters  request  that  the  FAA 
consider  the  additional  pilot  workload  if 
the  proposal  is  adopted. 

The  FAA  has  previously  considered 
the  effects  on  the  pilot  of  requiring  that 
the  deicing  boots  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
airplane,  or  upon  annunciation  from  an 
ice  detector  system.  The  FAA 
acknowledges  that  current  procedures 
recommending  activation  of  the  deicing 
boots  at  a  specific  ice  accretion 
thickness  require  the  flightcrew  to 
closely  monitor  the  ice  accretion. 
However,  since  a  number  of  airplanes 
affected  by  this  AD  are  equipped  with 
deicing  boot  systems  with  automatic 
operating  modes,  operating  the  deicing 
boots  at  the  first  sign  of  ice  accretion  in 
an  appropriate  automatic  mode  will 
favorably  influence  flightcrew 
workload.  For  airplanes  not  equipped 
with  automatic  deicing  boot  operating 
modes,  periodic  operation  of  the  boots 
can  be  accomplished  based  on  time 
intervals  consistent  with  existing  icing 
conditions.  The  FAA  considers  that 
periodic  operation  of  the  boots  is  not  a 
greater  workload  burden  than  closely 
monitoring  the  ice  accretion  thickness. 

For  the  reasons  stated,  the  F.A.A  has 
determined  that  it  is  unnecessary  to 
revise  the  final  rule. 

12.  Request  To  Withdraw  the  Proposal: 
Provide  Training  Instead 

Several  commenters  request  that  the 
FAA  withdraw  the  proposal  and  ensure 
that  appropriate  information  and 
training  regarding  the  use  of  the  boots 
is  provided  to  pilots.  The  commenters 
also  suggest  that  a  testing  program  be 
accomplished  by  industry.  The 
commenters  assert  that  such  training. 
along  with  an  analysis  of  the  testing 
program,  would  eliminate  the  need  for 
requiring  that  the  deicing  boots  be 
activated  in  accordance  with  the 
proposal.  One  commenter  also  adds  that 
the  AFM. should  only  be  changed  to  add 
a  warning  that  delayed  activation  of  the 
pneumatic  boot  system  may  be  unsafe. 
Another  commenter  adds  that  the 
language  of  the  proposed  AFM  revision 
may  conflict  with  current  AFM 
procedures  and  could  confuse  operators. 

The  FAA  does  not  concur  that 
substituting  mandatory  training  for 
issuance  of  an  AD  is  appropriate  in  this 
case.  The  FAA  acknowledges  that,  in 
addition  to  the  issuance  of  an  AD, 
information  specified  in  the  revision  to 
the  AFM  should  be  integrated  into  the 
pilot  training  syllabus.  However,  the 
development  and  use  of  advisory 


materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to. 
and  mandatory  for,  the  pilot  is  through 
incorporation  of  the  information  into 
the  Limitations  Section  of  the  AFM.  The 
appropriate  vehicle  for  requiring  such 
revision  of  the  AFM  is  issuance  of  an 
AD.  No  change  is  necessary  to  the  final 
rule  in  this  regard. 

13.  Request  To  Consider  Procedures 
Alreadv  in  \'ormal  Procedures  Section 

One  commenter  requests  concurrence 
that  procedures  existing  in  the  Normal 
Procedures  section  of  the  AFM  be 
considered  as  compliant  with  the 
requirements  of  the  proposed  AD. 

The  FAA  does  not  concur  that 
procedures  specified  in  the  Normal 
Procedures  section  of  the  AFM  are  an 
equivalent  method  of  compliance  with 
the  AD.  The  FAA  considers  that,  since 
the  Limitations  section  of  the  AFM  is 
the  onlv  section  of  the  AFM  that  is 
mandators  i§  91.9  of  the  Federal 
Aviation  Regulations  (14  CFR  91.9)].  the 
subject  required  revision  to  the  AFM 
must  be  included  in  the  Limitations 
section.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

14.  Request  To  Limit  the  AD  to  Only 
Those  Operations  Conducive  to  Icing 

Two  commenters  request  that  the 
AFM  limitation  specified  in  paragraph 
(a)  of  the  proposal  be  limited  to  those 
conditions  where  operations  conducive 
to  icing  exist.  The  commenters  provide 
examples  of  conditions  where 
operations  not  conducive  to  icing  may 
exist  such  as  Hawaii:  the  Caribbean; 
short,  low  altitude  flights  in  the 
summer;  etc.  One  of  these  commenters 
states  that,  "under  the  proposal, 
dispatch  with  an  inoperative  boot 
would  be  considered  prohibited  even 
though  the  deicing  would  never  be 
needed." 

The  FAA  does  not  concur  that 
revision  of  the  AD  is  necessary  in  this 
regard.  Paragraph  (a)  of  the  AD 
specifically  states  that  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
svstems  must  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
aircraft,  or  upon  annunciation  from  an 
ice  detector  system,  whichever  occurs 
first.  The  FAA  considers  that,  regardless 
of  what  geographic  area  an  airplane  may 
be  fiying  in  or  what  season  of  the  year 
it  may  be,  the  boot  system  must  be 
activated  if  those  specified  conditions 
occur. 

Regarding  dispatch  with  an 
inoperative  boot,  current  Master 
Minimum  Equipment  List  (MMEL) 
procedures  prohibit  dispatch  of  the 
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airplane  into  known  or  forecast  icing 
conditions  if  the  deicing  boots  are 
inoperative.  In  the  event  that  icing 

conditions  are  inadvertently 
encountered  during  operation  in 
ac:cordance  with  MMEL  provisions, 
procedures  exist  to  instruct  the 
flightcrevv  to  exit  the  icing  conditions 
immediately.  The  FAA  considers  that 
tho.se  existing  procedures  will  prevent 
conflict  between  the  requirements  of 
this  AD  and  perceived  problems 
regarding  dispatch  with  inoperative 
boots.  No  change  is  necessarj-  to  the 
final  rule  in  this  regard. 

15.  Request  To  Consider  Differences  in 
Airplanes  Systems 

One  commenter  requests  that  the 
AFM  revision  specified  in  paragraph  (a) 
of  the  proposed  rule  be  revised  for  those 
airplanes  that  are  equipped  with  icing 
detection  systems.  Such  a  revision 
should  read  ■activate  the  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
system  upon  annunciation  from  an  ice 
detector.  "  rather  than    at  the  first  sign 
of  ice  anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first."  The 
commenter  states  that,  since  the  sensor 
for  the  ice  detection  system  detects  ice 
buildup  at  the  boot,  it  would  make 
sense  for  airplanes  that  have  an  ice 
detection  system  to  activate  the  boot 
only  when  ice  is  detected  at  the  boot  by 
the  ice  detection  system.  The 
commenter  further  points  out  that 
activating  the  boot  when  ice  is  not 
forming  on  the  boot  will  not  remove  the 
ice  formations  elsewhere  on  the 
airplane,  but  will  simply  deteriorate  the 
condition  of  the  boot  and  provide  no 
safety  benefit.  Additionallv.  the 
commenter  adds  that  if  the  ice  detection 
system  were  inoperative  for  dispatch,  it 
would  be  appropriate  as  a  Master 
Minimum  Equipment  List  (MMEL) 
condition  to  activate  the  boot  at  the  first 
sign  of  icing. 

The  FAA  does  not  concur  that  the 
final  rule  should  be  revised  to  address 
procedures  specifically  for  airplanes 
equipped  with  icing  detection  systems. 
\"isual  detection  of  icing  bv  the 
flightcrew  has  been  certificated  as  the 
primary  means  of  ice  detection. 
Therefore,  the  FAA  has  determined  that, 
although  ice  detection  systems  may  alert 
the  flightcrew  to  the  presence  of  icing, 
the  flightcrew  is  still  responsible  to 
monitor  the  airframe  for  ice  accretion 
No  change  is  necessarv  to  the  final  rule 
in  this  regard.  However,  in  the  event  a 
turbopropeller  airplane  equipped  with 
pneumatic  deicing  boots  was  also 
equipped  with  an  ice  detection  svstem 
that  was  approved  as  the  primary  ice 
detection  system,  the  operator  could 


request  an  alternative  method  of 
compliance  in  accordance  with 
paragraph  (b)  of  the  final  rule. 

16.  Request  To  Require  Additional 
Operational  Procedures 

Several  commenters  propose  that  the 
FAA  consider  that  minimum  speed 
restrictions  be  used  in  conjunction  with 
the  early  activation  of  the  deicing  boots. 
Some  of  the  commenters  specif\'  that 
these  speed  additions  be  applied  during 
landing  approach.  One  of  the 
commenters  expresses  concern  that 
various  reports  and  research  indicate 
that  increasing  the  angle-of  attack  with 
even  a  small  ice  formation  on  the  airfoil 
can  cause  large  increases  in  drag  and 
loss  of  lift.  The  commenter  contends 
that  control  of  the  angle-of-attack  is 
critical  in  maintaining  airfoil 
performance,  and  concludes  that 
additional  operational  procedures  must 
be  added. 

The  FAA  concurs  that  certain 
operational  procedures  may  be 
beneficial  when  used  with  early 
activation  of  the  deicing  boots.  As  a 
complement  to  this  AD.  the  FAA  is 
considering  rulemaking  regarding 
minimum  speeds  in  icing  conditions.  As 
mentioned  previously,  the  FAA 
encourages  manufacturers  to  present 
data  via  a  request  for  approval  of  an 
alternative  method  of  compliance  to 
substantiate  that  their  airplanes  are 
either  capable  of  flying  safely  with  ice 
that  accumulates  prior  to  boot 
activation,  or  that  they  are  not  capable 
of  flying  safely  but  there  are  other 
means  to  address  the  unsafe  condition. 
For  example,  in  the  case  of  Cessna 
Model  560  series  airplanes,  the  stall 
warning  margins  were  modified  to 
ensure  the  airplane  could  safely  operate 
with  ice  accretions  on  the  protected 
surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard, 

.  1 7.  Request  To  Mandate  Installation  of 
an  Ice  Detection  System 

One  commenter  suggests  that  a 
required  installation  of  a  reliable  ice 
detection  system  might  alleviate  the 
difficulties  associated  with  flightcrew 
recognition  of  airfoil  ice  accretions.  The 
commenter  notes  that,  historically,  the 
problem  of  ice  detection  has  been  the 
ability  of  the  flightcrew  to  either 
identify  that  the  airfoil  has  ice  adhering 
to  it  or  acrfurately  determine  that  a 
certain  thickness  of  ice  exists  on  the 
airfoil  prior  to  activation  of  the  boot 
system. 

The  FAA  concurs  that  installation  of 
a  reliable  ice  detection  system  would 
alleviate  the  difficulties  associated  with 
flightcrew  recognition  of  airfoil  ice 
accretions  This  issue  is  being  addressed 


by  an  ARAL  working  group.  Upon 
-   receipt  of  a  recommendation  from 
ARAC.  the  FAA  may  consider  further 
rulemaking.  In  the  interim,  the  FAA  is 
issuing  these  airworthiness  directives  to 
impose  a  relatively  simple  deicing  boot 
operational  change  to  address  the 
reduced  handling  qualities  or 
controllability  of  the  airplane  due  to  ice 
accumulations  on  the  protected 
surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

18.  Request  To  Require  Action  To 
Reduce  Adhesion  Characteristics 

One  commenter  requests  that  action 
be  taken  to  minimize  or  reduce  the  ice 
adhesion  characteristics  of  boot 
material.  The  commenter  asserts  that 
one  reason  flightcrews  may  be  seeing 
large  amounts  of  residual  ice  may  be 
that,  as  the  boot  ages,  the  tendency  for 
residual  ice  to  stick  to  the  boot  surface 
may  increase  if  the  adhesion  qualities  of 
the  boot  materials  are  not  properly 
maintained.  In  addition,  the  commenter 
suggests  that  the  use  of  certain 
compounds  (e.g..  ICEX.  an  ice- phobic 
chemical  spray)  can  reduce  ice  adhesion 
by  substantial  margins. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  require 
rulemaking  to  reduce  adhesion 
characteristics  of  boot  material.  The 
FAA  considers  that  normal  wear  and 
tear  on  the  deicing  boot  materials  is  to 
be  expected,  and  the  adhesion 
characteristics  of  the  boot  increases  as 
the  boot  surface  degrades  over  time. 
Operators  have  the  responsibility  to 
monitor  the  performance  of  the  deicing 
boots  installed  on  their  airplanes,  and  to 
perform  maintenance  as  required. 

The  FAA  acknowledges  tnat  use  of 
certain  ice-phobic  chemicals  may 
provide  an  additional  safety  benefit. 
Hqwever.  a  variety  of  factors  (e.g.. 
normal  wear  and  tear,  "patching."  and 
oxidation  of  boot  material)  exist  in 
varying  degrees  on  individual  airplanes, 
As  a  result,  the  optimum  frequency  of 
application  will  var>'  during  the  life  of 
the  boot.  The  FAA  has  received  no 
quantitative  data  to  demonstrate  the 
adequacy  of  particular  amounts  of  ice 
phobic  chemical  sprays  or  to  provide 
adequate  intervals  of  application. 
Therefore,  the  FAA  cannot  establish  an 
appropriate  application  interval  at  this 
time.  However,  if  additional  data 
becomes  available,  the  FAA  may 
consider  further  rulemaking, 

19.  Request  To  Consider  the  Associated 
Maintenance  Procedures  and  Increased 
Costs 

Several  commenters  point  out  that 
certain  maintenance  requirements 
should  be  considered  if  the  proposed 
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.•\FM  revision  i>  rfquired.  One 
(ommentpr  notps  th.Ht  a  detailed  review 
of  maintenaiup  procedures  should  be 
conducted  regarding  the  deicing  boots 
to  ensure  that,  as  the  boot  ages,  the  boot 
system  continues  to  effectively  shed  ice. 

Several  commenters  request  that  the 
FAA  also  consider  the  additional  costs 
that  the  proposed  AFM  revision  would 
require.  One  cominenter  states  that  the 
added  (Acling  of  the  boots  will  require 
additional  maintenance.  The 
commenters  express  concern  that  the 
boots  will  wear  out  faster,  need  to  be 
replaced  at  an  accelerated  rate,  and 
thereby  add  additional  costs. 

The  FAA  acknowledges  the  concerns 
of  these  commenters.  The  FAA 
considered  the  deicing  boot  fatigue 
issues  surrounding  the  proposed  AD. 
such  as  the  reliability  of  the  deicing 
boots.  Reliability  of  the  deicing  boots  is 
affected  by  several  factors,  including: 
maintenance  practices:  abrasion  during 
drv  air.  rain,  hail,  snow,  and  icing 
operations:  oxidation;  and,  fatigue 
resulting  from  boot  cycling. 

However,  none  of  t^ie  commenters 
provided  cost  estimates  for  any  of  the 
maintenance  costs  or  replacement  costs. 
The  FAA  did  receive  certain  other 
information  from  a  large  operator  of  two 
airplane  models  that  will  be  affected  by 
thi*  final  rule.  (One  of  the  airplane 
models  in  that  fleet  currently  observes 
the  early-activation  procedures  required 
by  this  final  rule  and  the  other  airplane 
model  does  not.)  The  operator  stated 
that  the  largest  contributor  to  periodic 
replacement  of  deicing  boots  on  the  fleet 
was  erosion  of  the  boot  surface,  rather 
than  fatigue  that  would  be  caused  by 
activation  of  deicing  boots  at  the  first 
sign  of  ice  accretion. 

The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD.  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs 
that  are  reflected  in  the  cost  analysis 
presented  in  the  AD  preamble. 
However,  the  cost  analysis  in  AD 
rulemaking  actions  typically  does  not 
include  incidental  costs.  In  the  case  of 
this  AD.  for  example,  the  requirements 
are  to  revise  the  AFM  to  include  certain 
information.  How  operators  actually 

implement"  that  information  thereafter 
(once  it  is  placed  in  the  AFM)  may  vary 
greatly  among  them;  for  some  operators, 
implementation  mav  necessitate 
extensive  retraining  among  their 
flightcrews:  for  others, -implementation 
may  merely  be  considered  a  typical  part 
of  the  routine,  continuous  training  of 
their  flightcrews.  In  light  of  this,  it 
would  be  nearly  impossible  for  the  FAA 
to  calculate  accurately  or  to  reflect  all 
costs  associated  with  the  AFM  revision 
required  by  this  AD.  The  FAA  has 


determined  that  direct  and  incidental 
costs  are  still  outweighed  by  the  safety 
benefits  of  the  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  AFM  revisions,  at  the  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$600,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  an\'  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979):  and  (3) 
will  not  have  a  significant  ectmomic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  4')  I'.S  C:.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-19-11     British  Aerospace  Regional 
.\ircraft  [Formerly  Jetstream  .Aircraft 
Limited;  British  .Aerospace  (Commercial 
Aircraft)  Limited):  .Amendment  39- 
11300.  Docket  99-N.V1-145-AD. 
Applicability:  Model  BAe  ATP  series 
airplanes  equipped  with  pneumatic  deicing 
boots,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"•  Except  if  the  AFM  otheru'ise  specifies 
that  deicing  boots  should  not  be  used  for 
certain  phases  of  flight  [e.g..  take-off.  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

— At  the  first  sign  of  ice  formation  an\Tvhere 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first;  and 

— The  system  must  either  be  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available;  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 

•  "The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing  conditions." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  .ANM-llB,  F.AA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
International  Branch.  ANM-116  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
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compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and'21. 199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
December  27,  1999. 

Issued  in  Renton,  Washington,  on 
November  10,  1999. 

|ohn  I.  Hickey, 

Manager.  Transport  Airplane  Directorate. 

Aircraft  Certification  Service. 

|FR  Doc,  99-30137  Filed  11-19-99;  8:45  am) 
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Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  99-NM-147-AD:  Amendment 
39-11302:  AD  99-19-13] 

RIN2120-AA64 

Airworthiness  Directives;  British 
Aerospace  Model  HS  748  Series 
Airplanes 

AGENCY:  Federal  Aviation 
.Administration.  DOT, 
ACTION:  Final  rule. 


summary:  Tti>  ::;    :.  iment  adopts  a 
ii-w  diruDrttur:'  ^_-  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  HS  748  series  airplanes,  that 
requires  revising  the  Airplane  Flight 
Manual  (AFM)  to  include  requirements 
for  activation  of  the  airframe  pneumatic 
deicing  boots.  This  amendment  is 
prompted  by  reports  of  inflight 
incidents  and  an  accident  that  occurred 
in  icing  conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated.  The  actions  specified  by  this 
AD  are  intended  to  ensure  that 
flightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 

EFFECTIVE  DATE:  December  27,  1999. 

ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket.  1601  Lind  Avenue.  SW., 
Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
.\nrm,in  Mirt^n-   n.  Aerospace 
Engiiv.  [   M  i:!,.:  r.  International 
P^PdiK  h.  A.WI-  1 16.  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW,,  Renton.  Washington 


98055-4056;  telephone  (425)  227-2110; 
fax  (42S1  227-1149. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  British 
Aerospace  Model  HS  748  series 
airplanes  was  published  in  the  Federal 
Register  on  July  16,  1999  (64  FR  38319). 
That  action  proposed  to  require  revising 
the  Airplane  Flight  Manual  (AFM)  to 
include  requirements  for  activation  of 
the  airframe  pneumatic  deicing  boots. 

Related  Pruposdls 

In  addition  to  the  proposed  rule 
described  previously,  in  June  1999,  the 
FAA  issued  18  other  similar  proposals 
that  address  the  subject  unsafe 
condition  on  various  airplane  models 
(see  below  for  a  listing  of  all  19 
proposed  rules).  These  18  proposals  also 
were  published  in  the  Federal  Register 
on  July  16.  1999.  (Docket  99-NM-153- 
AD.  for  Fokker  Model  F27  Mark  100. 
200,  300.  400.  500.  600,  and  700  series 
airplanes,  was  also  issued  as  a 
supplemental  notice  of  proposed 
rulemaking,  and  published  in  the 
Federal  Register  on  August  6,  1999.) 
This  final  rule  contains  the  FAA's 
responses  to  all  relevant  public 
comments  received  for  each  of  these 
proposed  rules. 


Manufacturer  airplane  model 


Cessna  Aircraft  Company  Models  500,  550   and  560  Senes  Airplanes  

Sabreiiner  Corporation  Models  40  60  70  and  80  Senes  Airplanes !.!!!!.".'.'".","!"!" 

Gulfstream  Aerospace  Modei  G-159  Senes  Airpianes  !!!1"!^!."^!!"'"""!""!' 

McDonnell  Douglas  Models  DC-3  and  DC-4  Senes  Airplanes  ''"""""""'".'""!!!!!!1'.'.'"." 

Mitsubishi  Heavy  Indusfnes  Model  YS-11  and  YS-11A  Senes  Airplanes  "l''.'.'.'.".".'"l"".".".' 

Gulfstream  American  (Frakes  Aviation  i  Model  G-73  (Mallard)  and  G-73T  SeriesAirpianes" 
Lockrieed  Models  L-14  and  L-18  Senes  Airplanes 

Fairchild  Models  F-27  and  FH-227  Senes  Airplanes  11"."."!!!!!!1.!17! 

Aerospatiale  Models  ATR-42  ATR-72  Senes  .'....'"""!".".'"!7!1'."!!!!!!!1'"."!"!""^ 

Jetstream  Model  BAe  ATP  Atrpianes !.."!."!."."!!.' 

Jetstream  Model  Airpianes  4iOi 

Bntisri  Aerospace  Model  HS  748  Senes  Airplanes  !.'.".",",'"!! 

Saab  Model  SF340A  SAAB  340B  SAAB  2000  Senes  Airplanes 

CASA  Model  C-212  CN-235  Series  Airplanes         Z!.'Z'" 

Dormer  Model  328-100  Senes  Airpiaoes  """'""."."'"".'"""."'.'1" 

Lockheed  Model  Senes  Airpianes  1329-23  and  ^329-25  (Lockheed  Jetstar) 

de  Havilland  Model  DHC-7  DHC-8  Senes  Airplanes 

Fokker  Model  F27  Mark  100  200  300  400  500  600  700  050  Series  Airplanes '."!.'.'.'."!!I.'."177 

Short  Brothers  Model  SD3-30  SD3-60/SD3-SHERPA  Airplanes  ....' 


Number 


Federal  Reg- 
ister citation 


99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 


-136-AD 
-137-AD 
-138-AD 
■139-AD 
-140-AD 
■141-AD 
•142-AD 
-143-AD 
■144-AD 
■145-AD 
146-AD 
147-AD 
148-AD 
149-AD 
ISO-AD 
151 -AD 
152-AD 
153-AD 
154-AD 


64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 


38374 
38358 
38341 
38325 
38371 
38355 
38338 
38322 
38368 
38351 
38335 
38319 
38365 
38348 
38332 
38316 
38362 
42870 
38329 


Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 


1 .  Support  for  the  Rule 

One  commenter  supports  the 
proposed  rule. 

2.  Request  To  Withdraw  the  Proposal: 
No  Unsafe  Condition 

Several  commenters  request  that  the 
proposal  be  withdrawn  because  no 
unsafe  condition  exists  on  certain 


airplanes.  One  of  these  commenters 
states  that  the  FAA  is  merely 
speculating  that  the  proposed  Airplane 
Flight  Manual  (AFM)  revision  will 
improve  safety.  Further,  the  commenter 
contends  that  the  FAA  cannot 
substantiate  that  the  proposed  AFM 
revision  will  prevent  ice  bridging.  This 
same  commenter  also  asks  if  the  FAA 
met  its  own  standards  by  testing  the 
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proposed  procedure  on  each  of  the 
affected  airplanes. 

The  F.\A  does  not  concur  that  no 
unsafe  condition  exists.  As  discussed  in 
the  preamble  of  the  proposed  rule,  the 
F.\A  has  reviewed  the  icing-related 
incident  historv  tif  certain  airplanes, 
and  has  determined  that  icing  incidents 
mav  have  occurred  because  pneumatic 
deicing  boots  were  not  activated  at  the 
first  evidence  of  ice  accretion.  As  a 
result,  the  handling  qualities  or  the 
controllability  of  the  airplane  may  have 
been  reduced  due  to  the  accumulated 
ice.  The  FAA  also  discussed  an  accident 
that  occurred  as  a  result  of  the  failure  of 
the  flightcrew  to  activate  the  wing  and 
tail  pneumatic  deicmg  boots. 

Although  there  may  have  been  no 
reported  cases  of  incidents  or  accidents 
on  a  specific  airplane  model,  the 
potential  still  exists  for  reduced 
controllability  of  all  airplanes  equipped 
with  pneumatic  deicing  boots  due  to 
adverse  aerodynamic  effects  of  ice 
adhering  to  the  airplane.  This  AD 
addresses  this  unsafe  condition. 

Further,  ice  bridging  of  deicing  boots 
was  considered  during  development  of 
the  proposed  rule.  A  broad 
representation  of  the  aviation 
community  was  consulted,  including 
airframe  manufacturers,  air  carriers, 
airline  pilot  associations,  airplane 
owner  associations,  deicing  boot 
manufacturers,  and  National 
Aeronautics  and  Space  Administration 
(NASA).  Also,  articles  readily  accessible 
bv  the  general  piloting  community 
solicited  operational  information 
concerning  ice  bridging  of  deicing  boots. 
The  FAA  considers  that  the  general 
consensus  of  the  aviation  community  is 
that  little  or  no  evidence  exists  of  ice 
bridging  of  deicing  boots  with  current 
deicing  boot  designs,  and  ice  that  is  not 
shed  after  the  initial  boot  cycle 
continues  to  increase  in  thickness  and 
sheds  during  subsequent  cycles. 

In  addition,  many  airplanes  equipped 
with  pneumatic  deicing  boots  to  protect 
the  engine  are  operated  when  icing 
conditions  are  present,  i.e.,  visible 
moisture  and  a  specific  temperature  are 
obser\ed  .-\s  discussed  in  Comment  #3 
(foUovving  this  response),  at  least  two 
airplane  manufacturers  have  issued 
AFM's  that  contain  procedures  to 
activate  the  (leic:ing  boots  at  the  first 
sign  of  ice  accunuilation.  The  FAA  is 
unaware  of  any  u  e  bridging  problems 
associated  with  early  operations  of 
either  the  airfoil  or  engine  pneumatic 
deicing  boots. 

In  response  to  the  commenter's 
question  regarding  the  FAA  meeting  its 
own  standards,  the  FAA  infers  that  the 
commenter  is  requesting  the  basis  for 
the  FAA"s  determination  that  the 


proposed  procedures  are  safe.  Most 
aircraft  certification  programs  have  not 
considered  the  reduced  controllability 
of  the  aircraft  due  to  adverse 
aerodynamic  effects  of  ice  adhering  to 
the  pneumatic  boots.  The  requirements 
of  this  AD  (activation  of  the  deicing  boot 
system  at  the  first  sign  of  ice  formation 
anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first,  along 
with  the  periodic  cycling  of  the  boots) 
will  minimize  the  ice  accretions  and 
thereby  reduce  the  adverse  aerodynamic 
effects. 

3.  Request  To  Withdraw  the  Proposal: 
Possible  Adverse  Effects  of  Residual  Ice 

Several  commenters  state  that  deicing 
boots  do  the  best  job  of  shedding  ice  on 
a  single  cycle,  if  ice  is  permitted  to 
accrete  to  'A  or  '/ ■  inch  before  activation 
of  the  boots.  One  of  these  commenters 
further  contends  that  the  effect  of 
continuous  cycling  in  auto  mode  may 
not  produce  a  clean  shed  of  ice  on  each 
activation,  and  that  residual  ice  must  be 
taken  into  consideration  before  any 
revision  to  the  AFM  is  required. 
Another  commenter  states  that, 
although  operation  in  the  continuous 
mode  upon  first  indication  of  ice 
accretion  would  eliminate  the  problem 
of  identification  of  accretion,  the 
commenter  is  concerned  that  there 
would  then  be  a  potential  for  degraded 
performance  due  to  residual  ice. 

The  FAA  does  not  concur  that  the 
proposal  should  be  withdrawn  because 
of  concerns  over  residual  ice.  Operation 
of  pneumatic  deicing  boots  typically 
results  in  persistent  ice  accretions  on 
the  boot  surfaces,  even  when  "4  to  '2 
inch  of  ice  is  allowed  to  accrete  prior  to 
activation  of  the  boots.  The  persistent 
residual  and  inter-cycle  ice  accretions 
typically  result  in  adverse  aerodymamic 
effects  and  degraded  airplane  flying 
qualities.  Activation  of  the  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion,  or  at  the  annunciation 
of  an  ice  detector  system  and  periodic 
operation  of  the  deicing  boots  will  also 
result  in  persistent  ice  accretions. 
However,  the  proposed  procedure  will 
minimize  the  residual  and  intercycle  ice 
accretions  because  the  ice  will  be  shed 
when  the  minimum  thickness  or  mass 
required  for  shedding  is  reached.  The 
residual  and  intercycle  ice  accretion 
thickness  resulting  from  this  procedure 
is  less  than  the  ice  accretion  thickness 
typically  recommended  prior  to 
operation  of  the  pneumatic  deicing  boot. 
Adverse  airplane  flying  qualities 
resulting  from  ice  accretions  typically 
are  affected  by  the  thickness,  shape, 
texture,  and  location  of  the  ice 
accretion. 


At  least  two  airplane  manufacturers 
have  issued  AFM's  that  contain 
procedures  to  activate  the  deicing  boots 
at  the  first  sign  of  ice  accumulation. 
Those  two  airplane  models  have 
different  wing  and  stabilizer  design 
characteristics  and  different  deicing 
boot  configurations.  Further,  those  two 
airplane  models  represent  a  large 
proportion  of  the  airplane  fleet 
equipped  with  pneumatic  deicing  boots. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  of 
residual  ice  resulting  from  early 
activation  of  the  deicing  boots  for  these 
airplane  designs 

In  addition,  a  number  of  airplane 
models  are  equipped  with  deicing  boot 
systems  that  include  automatic 
operating  modes,  wherein  the  boots 
automatically  cycle  at  specific  time 
intervals  after  being  activated.  This 
automatic  cycling  has  surely  resulted  in 
operation  of  the  boots  with  less  than  the 
recommended  thickness  of  ice  accreted. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  resulting 
from  the  use  of  the  automatic  mode. 

4.  Request  to  Withdraw  or  Delay: 
Develop  More  Data 

Several  commenters  request  that  the 
F.\A  delav  issuance  of  the  rule  until 
more  data  are  developed  and  reviewed. 
Certain  of  these  commenters  also  state 
that  at  the  pubhc  meeting  on  icing 
(Februarys  2-4,  1999).  the  consensus  was 
that  a  uniform  procedure  cannot  be 
adopted  for  all  airplanes.  That  is.  a 
"blanket"  proposal  for  numerous 
airplanes  (regardless  of  design]  is 
inappropriate  without  specific 
consideration  for  the  individual  designs. 
Another  one  of  these  commenters  points 
out  that  each  airplane  model  is  unique 
and  that  the  operating  instructions  for 
the  ice  protection  system  for  one 
airplane  model  may  not  be  appropriate 
for  another  airplane  model.  That 
commenter  further  adds  that  the 
airframe  manufacturer  is  in  the  best 
position  to  determine  appropriate 
limitations. 

Another  one  of  the  commenters 
requests  that,  if  the  proposal  is  not 
withdrawn,  the  issuance  of  any 
rulemaking  be  delayed  since  certain 
language  of  the  requirements  of  the  AD 
is  confiising. 

The  FAA  does  not  concur  that  a  delay 
in  issuing  this  action  is  appropriate.  The 
F.AA  concurs  that  the  airframe 
manufacturers  present  at  the  February 
public  meeting  did  not  support  a 
common  procedure  for  the  operation  of 
deicing  boots.  However,  as  mentioned 
previously,  there  have  been  no  adverse 
reports  on  the  airplane  fleet  equipped 
with  pneumatic  deicing  boots  that 
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operate  the  boots  at  the  first  sign  of  ice 
accretion.  With  the  exception  of  "older" 
pneumatic  boots  {reference  comment  #7, 
bplow),  the  FAA  find.s  that  a  common 
procedure  ff)r  boot  operation  is 
appropriate.  The  FAA  has  determined 
that  the  common  procedures  for 
operation  of  deicing  boots  as  required 
bv  this  AD  (activation  of  the  deicing 
boot  system  at  the  first  sign  of  ice 
formation  anywhere  on  the  aircraft,  or 
upon  annunciation  of  an  ice  detector 
system,  whichever  occurs  fir.st.  and 
periodic  cycling  of  the  boots)  will 
minimize  the  ice  accretions  and  thereby 
reduce  the  adverse  aerodynamic  effects. 

To  withdraw  or  dela\-  this  AD  would 
be  inappropriate  since  the  FAA  has 
determined  that  an  unsafe  condition 
exists,  and  that  the  required  AFM 
revision  must  be  accomplished  to 
ensure  continued  safety  of  the  fleet.  The 
fact  that  other  data  may  be  developed  at 
a  later  time  does  not  negate  the  FAA's 
responsibility  to  address  the  existing 
identified  unsafe  condition  in  a  timely 
manner.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

The  FAA  is  unable  to  respond  to  one 
commenter's  statement  that  certain 
language  of  the  proposal  was  confusing 
since  no  example  was  specified. 

5.  Request  To  Withdraw  Proposals  for 
Certain  Airplanes 

Three  commenters.  all  airframe 
manufacturers,  request  that  the  proposal 
be  withdrawn  for  several  airplane 
models  IBritish  Aerospace  Model  ATP 
airplanes.  British  Aerospace  Model  MS 
748  airplanes.  Dormer  Model  .:i28-100 
series  airplanes,  and  deHavilland  Model 
DHC-7/DHC-8  series  airplanes]  since 
they  have  been  certified  to  be  in 
compliance  with  part  25  of  the  Federal 
Aviation  Regulations  (14  CFR  25.1419). 
Additionally,  the  commenters  point  out 
that  those  airplanes  have  been 
certificated  in  accordance  with  the 
appropriate  foreign  civil  airworthiness 
authorities.  The  commenters  further 
explain  that  service  experience  of  those 
airplanes  does  not  indicate  any 
deficiencies  with  regard  to  handling  and 
performance  due  to  airframe  accreted 
ice.  In  conclusion,  the  commenters  state 
that,  in  the  absence  of  any  evidence  to 
suggest  deficiencies  regarding  this 
subject,  they  cannot  support  the  intent 
of  the  rule. 

The  FAA  acknowledges  that  an 
airplane  model  may  have  design 
characteristics  that  mitigate  the  adverse 
airplane  flying  qualities  resulting  from 
ice  accretion  on  deicing  boot  surfaces. 
As  discussed  in  the  proposal  for  this 
AD.  the  FAA  has  previously  requested 
that  interested  persons  provide 
information  on  icing  system  design  and 


operations  procedures  concerning  flight 
during  icing  conditions.  The  request 
also  asked  manufacturers,  who  are  in 
the  best  position  to  determine  those 
operating  procedures,  to  provide  data 
showing  that  their  aircraft  have  safe 
operating  characteristics  with  ice 
accreted  on  the  protected  surfaces 
(boots).  That  information  was  requested 
specifically  by  letter  on  October  1,  1998, 
to  certain  manufacturers  of  airplanes 
certified  in  accordance  with  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  Except  as  discussed  in 
Item  6  of  the  comment  section  of  this 
final  rule,  no  other  information  received 
caused  the  FAA  to  reconsider  that  an 
unsafe  condition  may  exist,  or  that  a 
revision  of  the  AFM.  such  as  required 
by  this  AD.  was  unsafe  for  those 
airplanes. 

Additionally,  similar  information  was 
specifically  requested  in  the  discussion 
section  of  the  proposed  rule.  Of  the 
conunents  to  the  proposal  that  were 
received  by  the  FAA.  no  additional  data 
was  included  for  Dornier  Model  328- 
100  series  airplanes,  or  de  Havilland 
Model  DHC-7/DHC-8  series  airplanes 
that  caused  the  FAA  to  reconsider  the 
previous  conclusion  that  an  unsafe 
condition  exists.  Further,  no  data  was 
provided  to  indicate  that  the  proposal  to 
require  activation  of  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion  or  annunciation  of  an 
ice  detector  system  was  unsafe  for  any 
particular  airplane  model. 

United  Kinedom  .Occident 
Investigation  Board  Preliminarv  Report 
EVVC  91/18  indicated  that,  while  on 
climb  to  16,000  feet  in  the  vicinity  of 
Oxford.  England,  on  August  11.  1991.  a 
British  Aerospace  Model  ATP  airplane 
suffered  a  significant  degradation  of 
flying  qualities  and  propeller  icing. 
According  to  that  report,  the  deicing 
boots  cjf  the  airplane  were  not  activated, 
and  the  airplane  stalled,  experienced 
severe  uncontrolled  roll  oscillations, 
severe  vibration  that  rendered  the 
electronu  flight  instruments  partially 
unreadable,  and  developed  a  high  rate 
of  descent.  The  deicing  boots  were 
finally  activated  and  control  of  the 
airplane  was  regained  after  a  loss  of 
3.500  feet  in  altitude  The  report 
identified  causal  factors  of  the  incident 
which  included  rapid  accumulation  of 
glaze  ice  that  was  not  evident  to  the 
fiightcrew,  difficulty  of  the  flightcrew  to 
visually  gauge  the  ice  accretion 
thickness  on  the  wing's  leading  edge, 
and  propeller  vibrations  that  disguised 
the  onset  of  wing  stall.  Even  though  this 
incident  occurred  outside  of  the  United 
.States,  and  although  this  airplane  model 
demonstrated  acceptable  in-flight  icing 
airworthiness  relative  to  FAA  and  Joint 


Airworthiness  Authorities  (JAA) 
requirements,  the  incident  illustrates 
the  vulnerability  of  this  airplane  model 
to  the  safety  condition  addressed  by  this 
AD. 

One  commenter.  British  Aerospace, 
has  requested  until  October  20,  1999.  to 
provide  additional  data  to  sub.stantiate 
that  the  Model  ATP  airplanes  and 
Model  HS  748  airplanes  can  safely 
operate  with  ice  accumulations  on  the 
protected  surfaces.  As  discussed 
previously  and  in  the  NPRM,  the  FAA 
considers  that  this  same  vulnerability 
exists  on  all  airplanes  equipped  with 
pneumatic  deicing  boots. 

In  the  interest  of  safety,  the  FAA  finds 
that  it  is  not  prudent  to  delay  issuance 
of  the  final  rules  on  those  airplane 
models.  However.  British  Aerospace 
and  any  other  manufacturer  is 
encouraged  to  request  approval  of  an 
alternative  method  of  compliance  with 
the  airworthiness  directive  based  on 
substantiating  data  indicating  that  a 
particular  aircraft  can  safelv  be  operated 
with  the  ice  that  would  accumulate  on 
the  protected  surfaces  prior  to  activation 
of  the  ice  protection  system. 

6.  Request  To  Withdraw  the  Proposal  for 
Certain  Other  Airplanes 

Two  manufacturers  request  that  the 
proposals  regarding  Cessna  Model  500, 
501,  550,  551.  and  560  series  airplanes, 
and  British  Aerospace  (Jetstream)  Model 
4101  airplanes  be  withdrawn.  The 
manufacturers  advise  that  the  testing 
summarized  in  their  comments  provides 
evidence  that  the  current  procedures 
provide  a  safe  method  to  operate  those 
airplane  models.  The  manufacturers 
conclude  that,  based  on  the  service 
history  and  data  provided  to  the  FAA. 
the  proposed  AFM  revision  for  those 
models  is  unnecessary. 

The  FAA  concurs  that  the  notice  of 
proposed  rulemaking  for  Cessna  Model 
500,  501,  550,  551,  and  560  series 
airplanes  should  be  withdrawn  based  on 
the  following  information.  The 
manufacturer  performed  a  complete 
evaluation  of  the  stall  and  handling 
characteristics  with  simulated  ice 
shapes  on  the  Model  550  (Bravo)  series 
airplanes.  Stall  speeds  and  warning 
margins  were  evaluated  with  a  'j-inch 
glaze  ice  shape  and  with  an  ice  shape 
associated  with  the  system  failure.  This 
V2-inch  ice  shape  simulated  the  ice 
shape  prior  to  deicing  boot  activation. 
Maneuver  margin  testing  consisted  of 
left  and  right  40-degree  bank  turns.  Stall 
characteristics  were  evaluated  with  a  Vz- 
inch  rime  ice  shape  configuration.  Stall 
characteristic  testing  consisted  of  wings 
level  and  30-degree  bank  turns.  At  the 
conclusion  of  the  testing  it  was 
determined  that  the  airplane  had  an 
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acceptable  stall  warning  margin  with  ice 

shapes  present.  The  manufacturer 
maintains  that  Model  500/501,  Model 
550/551,  and  Model  550  (Bravo)  series 
airplanes  all  use  a  common  wing  airfoil 
with  some  minor  differences  in  span 
and  wing  loading.  These  aircraft  also 
use  a  common  t.ii!  configuration  (airfoil, 
span,  and  loadme  edge  sweep). 

Additionally,  tn»>  FAA  reviewed  the 
Type  Inspection  Report  (TIR)  for  Model 
550  (Bravo)  series  airplane  testing  and 
found  that  ice  shapes  were  placed  on 
both  the  protected  and  unprotected 
surfaces. 

The  Model  560  (Ultra)  series  airplanes 
underwent  an  extensive  ice  shape  stall 
investigation  This  investigation 
consisted  of  stall  testing  of  the  baseline 
airplane  and  the  airplane  with  the  most 
adverse  simulated  intercycle  ice  shapes. 
The  ice  shapes  consisted  of  V2-inch 
shapes  on  the  surfaces  protected  by 
hoots  and  3-inch  shapes  on  unprotected 
flight  surfaces.  The  stall  speeds 
determined  by  this  testing  were 
incorporated  into  the  Safeflight  Angle  of 
Attack  computer  to  increase  the  stall 
warning  margin  during  flight  in  icing 
conditions.  The  Model  560  series 
airplanes  angle  of  attack  computer  was 
also  updated  to  incorporate  a  normal 
mode  and  an  ice  mode  stall  warning 
system  The  changes  to  the  angle  of 
attack  computer  on  Model  560  and  560 
(Ultra)  series  airplanes  were  proposed 
by  Rules  Docket  No  98-NM-312-AD. 

The  FAA  notes  that  extensive  testing 
of  Model  550  and  560  series  airplanes 
(in  which  acceptable  stall  protection 
and  maneuver  marguis  at  operational 
speeds  were  demonstrated  with 
expected  ice  accretion  on  the  deicing 
boot  surfaces)  indicates  that  these 
airplanes  can  safely  operate  with  ice 
accretions  associated  with  the  AFM 
normal  operations  procedures  of  the 
deicing  boots.  These  attributes 
demonstrate  that  Model  550  and  560 
series  airplanes  satisfactorily  address 
the  unsafe  condition  addressed  by  this' 
AD.  Since  Model  500  series  airplanes 
are  similar  to  Model  550  series 
airplanes,  the  Model  500  series 
airplanes  also  satisfactorily  addresss  the 
unsafe  condition  addressed  by  this  AD. 
The  F.A.^  also  notes  that  testing  of 
Model  560  series  airplanes  revealed 
problems  in  the  stall  warning  margin  for 
flight  in  icing  conditions  that  were 
addressed  by  previously  issued 
airworthiness  directives. 

The  FA.\  also  concurs  that  the  notice 
of  proposed  rulemaking  for  British 
Aerospace  Jetstream  Model  4101 
airplanes  should  be  withdrawn  based  on 
the  following  information   In  response 
to  the  FAA's  October  1.  1998,  letter 
(discussed  previously),  British 


Aerospace  submitted  a  summary  of  the 
handling  and  performance  flight  test 
results  that  were  produced  during  the 
original  flight  in  icing  certification.  This 
summary  was  referenced  in  their 
response  to  the  proposed  rulemaking. 
The  commenter  volunteered  to  provide 
any  reports  referenced  in  the  summary 
The  FAA  requested  and  subsequondy 
received  copies  of  the  full  handling  and 
performance  flight  test  results  for 
certification  in  the  icing  conditions 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  25),  and  the  lAA  draft  issue  of 
AMJ25.1419,  which  was  used  as 
guidance  for  compliance  with  JAR/FAR 
25.1419.  The  FAA  reviewed  these 
reports  and  guidance  material  and  finds 
that  the  Jetstream  4101  airplane  was 
adequately  tested  with  a  variety  of 
natural  ice  accretions  on  both  the 
protected  and  unprotected  surfaces. 
Handling  and  performance  flight  test 
was  accomplished  for  the  following: 

Normal  Operation  of  the  Deicing 
Boots,  V2-  to  ^/4-inch  of  ice  on  the 
protected  wing  leading  edges  and  up  to 
3  inches  of  ice  on  unprotected  leading 
edges;  Simulated  Failure  of  the  Deicing 
Boots,  approximately  1  to  1'  2  inches  of 
ice  on  all  leading  edges;  Ice  Accreted 
During  the  Take-off  Phase,  a  thin  rough 
layer  of  ice  accreted  during  the  initial 
take-off  phase  to  400  feet,  prior  to 
operation  of  deicing  boots. 

These  ice  accretion  depths  were 
established  to  address  the  following:  Ice 
accreted  during  the  rest-time  of  a 
deicing  cycle,  delayed  operation  or 
failure  of  the  system,  and  residual  ice 
accumulations.  The  flight  testing 
examined  stall  speeds,  stall  warning 
margins,  stall  characteristics,  maneuver 
margins,  longitudinal  controllability, 
flap  configuration  changes,  ability  to 
trim,  susceptibility  to  tailplane  stall, 
and  longitudinal,  lateral,  and  directional 
stability.  The  angles  of  attack  for 
activation  of  the  stall  warning  system 
and  stall  identification  system  (i.e..  stick 
shaker  or  stick  pusher)  are  reset  to  lower 
values  (i.e.,  higher  speeds)  for  flight  in 
icing  and  safe  fiight  speeds  (minimum 
operating  speeds)  established 
accordingly.  Affected  AFM  performance 
information  was  derived  for  icing 
conditions  based  on  the  higher 
operating  speeds,  in  accordance  with 
JAA  draft  AMJ25. 1419. 

The  Cessna  and  British  Aerospace 
aircraft  models  discussed  in  this 
comment  have  been  tested  and.  where 
appropriate,  changes  have  been  made  to 
ensure  the  airplanes  are  safe  for 
operations  with  ice  accretions  on  the 
protected  surfaces.  Without  this  type  of 
testing  and  substantiation,  the  FAA 
must  conclude  the  aircraft  affected  bv 


this  final  rule  may  be  subject  to  adverse 
aerodynamic  effects  due  to  ice 
accretions  on  the  protected  surfaces 
prior  to  deicing  boot  operation.  Other 
manufacturers  may  also  develop  the 
necessary  data  to  substantiate  that  their 
airplanes  are  safe  with  these  accretions 
and  request  approval  of  an  alternative 
method  of  compliance. 

7.  Request  To  Differentiate  Between 
"Modern"  Boot  Systems  and  "Older" 

Boot  Systems 

Several  commenters  request  that  the 
difference  between  the  "older"  boot 
systems  and  the  "modern"  boot  systems 
be  explained.  These  commenters 
express  concern  that  although  both 
systems  are  addressed  in  the  proposal, 
there  may  not  be  a  sound  technical 
reason  to  apply  the  requirements  of  the 
proposal  to  both  types  of  boot  systems, 

Tne  FAA  acknowledges  that 
definitions  of  "older"  and  "modern" 
pneumatic  boot  systems  should  be 
provided.  Therefore,  for  the  purposes  of 
this  AD.  "modern"  pneumatic  boot 
systems  may  be  characterized  by  short 
segmented,  small  diameter  tubes,  which 
are  operated  at  relatively  high  pressures 
[18-23  pounds  per  square  inch  (psi)]  by 
excess  bleed  air  that  is  provided  by 
turbine  engines.  "Older"  pneumatic 
boot  systems  may  be  characterized  by 
long,  uninterrupted,  large  diameter 
tubes,  which  were  operated  at  low 
pressures  by  engine  driven  pneumatic 
pumps  whose  pressure  varied  with 
engine  revolutions  per  minute  (rpm). 
This  low  pressure  coupled  with  long 
and  large  diameter  tubes  caused  early 
de-ice  systems  to  have  very  lengthy 
inflation  and  deflation  cycles  and  dwell 
times.  (Dwell  time  is  the  period  of  time 
that  the  boot  remains  fully  expanded 
following  the  completion  of  the 
inflation  cycle  until  the  beginning  of  the 
deflation  cycle.) 

8.  Bequest  To  Withdraw  the  Proposal 
For  Airplanes  with  "Older"  Boots 

Two  commenters  request  that  the 
proposed  rules  applying  to  Gulfstream 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC— 4  series  airplanes  be  withdrawn. 
Both  commenters  state  that  those 
airplane  models  do  not  meet  the 
common  definition  of  the  word 
"modern."  (See  Comment  *7  of  this 
final  rule  for  a  definition  of  "modern" 
as  used  in  this  AD.)  One  commenter 
states  that  the  current  AFM  specifically 
directs  the  flightcrew  to  wait  for  '  4-inch 
of  ice  before  activating  the  boots. 
Further,  the  commenter  asserts  that  the 
current  procedure  was  developed 
during  certification  and  is  the  basis  for 
the  airplane's  approval  for  flight  into 
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known  icing.  Additionally,  the 
commenters  assert  that  the  in-service 
safety  records  for  more  than  40  years 
indicates  that  the  existing  procedures 
are  appropriate  for  these  airplanes.  The 
commenter  concludes  that  the  proposed 
.^FM  revision  is  in  direct  opposition  to 
the  certification  findings. 

The  FAA  acknowledges  that  early 
actuation  of  the  "older"  pneumatic 
deicing  boots  may  create  the  hazard  of 
ice  bridging  on  the  "older"  systems.  As 
discussed  in  Comment  #2  previously, 
"older"  boots  may  be  susceptible  to  ice 
bridging,  and  the  FAA  concurs  that 
requiring  the  activation  of  the  boots  at 
the  first  sign  of  icing  may  actually 
introduce  an  unsafe  condition  on  those 
airplanes,  hi  order  to  address  this  issue. 
the  FAA  is  taking  the  following  steps. 
First,  to  accommodate  certain  airplane 
models  of  the  fleet  (i.e.,  Gulfstream 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes)  that  may  be 
equipped  with  the  "older"  pneumatic 
deicing  boot  system,  the  FAA  is 
considering  the  issuance  of 
supplemental  NPRMs  for  those  airplane 
models.  The  purpose  of  the 
supplemental  NPRMs  would  be  to 
require  an  inspection  to  determine 
which  type  of  pneumatic  deicing  boots 
are  installed  on  the  airplanes,  and  to 
require  operation  of  the  boots  at  the  first 
sign  of  ice  acxretion  if  the  airplanes 
have  been  retrofitted  with  "modern" 
boots.  Second,  for  aircraft  with  "older" 
pneumatic  boots  installed,  the  FAA  will 
continue  to  investigate  other  solutions 
to  the  unsafe  condition  of  reduced 
handling  qualities  or  controllability  of 
the  airplane  due  to  ice  accumulations 
on  the  protected  surfaces.  If  other 
solutions  are  identified,  the  FAA  may 
consider  further  rulemaking, 

9  Request  To  Revise  AFM  Change 

One  commenter  requests  that  the 
proposal  to  operate  the  boots  at  the  first 
sign  of  ice  accretion  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  commenter  states  that  the  Aviation 
Rulemaking  Adxisory  Committee 
(AR.-\C)  Ice  Protection  Harmonization 
Working  Group  (IPHWG)  completed  a 
comprehensive  re\iew  of  past  icing 
accidents/incidents.  The  IPHWG 
concluded  that  the  onh  phases  of  flight 
that  demonstrate  a  safety  concern  are 
holding  patterns  and  various  approach 
segments;  since  these  operations  are 
conducted  at  lower  airpldue  speed, 
instability  c:ould  occur  as  a  result  of  ice 
accumulations  on  the  wing  and  tail 
surfaces. 

The  FAA  does  not  concur  that  the 
.AFM  revision  should  be  limited  to  the 
holding  and  approach  phases  of  flight. 


The  FAA  acknowledges  that  the  IPHWG 
is  working  on  a  proposed  operations 
rule  that  may  only  be  applicable  during 
holding  and  approach  phases  of  flight. 
However,  the  IPHWG  continues  to  work 
on  the  proposed  rule  and  has  not 
reached  technical  agreement.  Since 
discussions  are  ongoing,  it  would  not  be 
appropriate  to  assume  that  the  IPHWG 
positions  as  presented  by  the 
commenter  will  necessarily  be  reflected 
in  the  actual  published  proposal. 

Another  comrrrenter,  an  airplane 
manufacturer,  stated  that  the  AFM  for 
Model  SF340A/SAAB340B/SAAB  2000 
series  airplanes  currently  does  not  limit 
the  operation  of  the  deicing  boots 
during  specific  phases  of  flight.  The 
commenter  requests  that  the  AFM 
change  required  by  paragraph  (a)  of  the 
proposal  be  revised  to  limit  the 
applicable  phases  of  flight  where  the 
AFM  specifies  that  deicing  boots  should 
not  be  used.  Specifically,  the 
commenter  requests  that  the  language  be 
revised  to  read  "Deicing  boots  must  not 
be  used  during  take-off  and  landing." 

The  F.'\A  partial Iv  concurs,  and 
acknowledges  tiiat  clarification  is 
necessary.  It  was  the  FAA's  intent  that 
the  boots  do  not  have  to  be  operated  at 
the  first  sign  of  ice  accretion  during 
those  phases  of  flight  if  there  are 
existing  procedures  in  the  AFM  that 
prohibit  the  operation  of  the  boots 
during  specific  phases  of  flight. 
However,  the  boots  must  always  be 
operated  at  the  first  sign  of  ice  accretion 
if,  in  accordance  with  the  AFM,  it  is 
acceptable  to  operate  the  boots  during 
all  phases  of  flight.  Therefore,  the  FAA 
lias  revised  paragraph  (a)  of  the  final 
rule  to  state,  "Except  if  the  AFM 
other%vise  specifies  that  deicing  boots 
should  not  be  used  for  certain  phases  of 
flight  {e.g..  take-off.  final  approach,  and 
landing),  compliance  with  the  following 
is  required." 

With  respect  to  the  request  to  specify 
that  the  deicing  boots  must  not  be  used 
during  take-off  and  landing,  it  would  be 
desirable  to  customize  the  AFM 
limitation  for  specific  models  of 
airplanes  This  would  allow  the  AFM  to 
f:learly  indicate  to  the  flightcrew  when 
the  deicing  boots  should  be  deactivated, 
rather  than  necessitating  that  the 
flightcrew  first  determine  if  there  are 
other  portions  of  the  .AFM  that  indicate 
that  the  deicing  boots  should  not  be 
used  during  specific  phases'of  flight. 
Therefore,  the  FAA  encourages  requests 
lor  approval  of  alternative  methods  of 
compliance  to  customize  the  AFM 
limitation  to  the  specific  airplane 
model. 

However,  the  FAA  does  not  concur 
with  the  request  to  revise  the  final  rule 
that  applies  to  Saab  Model  SAAB 


SF340A/SAAB340B/SAAB  2000  series 
airplanes  since  the  existing  Saab  AFM 
does  not  indicate  that  the  deicing  boots 
should  not  be  used  during  take-off  and 
landing.  If  the  commenter  has  data  to 
indicate  that  the  deicing  boots  should 
not  be  used  during  those  phases  of 
flight,  the  commenter  should  take  action 
to  revise  the  AFM  and  request  approval 
of  an  alternative  method  of  compliance. 

10.  Request  To  Revise  Instructions  on 
When  To  Deactivate  the  Boot  System 

One  commenter  requests  that  tw^o 
changes  be  made  to  paragraph  (a)  of  the 
proposal.  The  first  change  would  be  to 
specify  that  the  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  only  after 
completion  of  an  entire  deicing  cycle 
after  leaving  icing  conditions.  The 
commenter  also  requests  that  the 
proposal  be  revised  to  add  related 
procedures  for  operating  speeds,  and 
that  related  procedures  for  operation  of 
the  autopilot  (if  any)  be  discontinued 
only  after  the  airplane  is  determined  to 
be  clear  of  ice.  The  commenter  states 
that  natural  ice  shedding,  melting,  or 
sublimation  from  the  protected  areas 
will  mostly  eliminate  residual  ice. 

Regarding  the  commenter's  first 
request,  the  FAA  concurs.  For  the 
reasons  the  commenter  stated,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  from:  "The  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  only  after  leaving 
icing  conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice:  '  to  "The 
wing  and  tail  leading  edge  pneumatic 
deicing  boot  system  may  be  deactivated 
only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing 
conditions." 

Regarding  the  commenter's  second 
request,  the  FAA  considers  that,  since 
the  suggested  change  would  alter  the 
actions  currently  required  by  this  AD. 
additional  rulemaking  would  be 
required.  The  FAA  finds  that  to  delay 
this  action  would  be  inappropriate  in 
light  of  the  identified  unsafe  condition. 
However,  the  FAA  is  considering 
additional  rulemaking  concerning 
operating  speeds  during  icing 
conditions. 

1 1 .  Requests  the  FAA  Consider  the  Pilot 
Workload 

One  commenter  states  that  the 
proposal  would  require  the  pilot  to 
monitor  ice  formation  and  to  activate 
the  deicing  system  almost  constantly. 
Another  commenter  suggests  that  such 
increase  of  the  pilot's  workload  could, 
of  itself,  cause  an  indirect  adverse 
impact  on  operational  safety.  The 
commenters  request  that  the  F^A 
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consider  tht^  additinnal  pilot  workload  if 
the  proposal  is  adopted. 

The  FAA  has  previously  considered 
the  effects  on  the  pilot  of  requiring  that 
the  deicing  hoots  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
airplane,  or  upon  annunciation  from  an 
ice  detector  system.  The  FAA 
acknowledges  that  currffit  procedures 
recommending  activation  of  the  deicing 
hoots  at  a  specific  ice  accretion 
thickness  require  the  flightcrew  to 
closely  monitor  the  ice  accretion. 
However,  since  a  number  of  airplanes 
affected  bv  this  .•^D  are  equipped  with 
deicing  boot  svstems  with  automatic 
operating  modes,  operating  the  deicing 
boots  at  the  first  sign  of  ice  accretion  in 
an  appropriate  automatic  mode  will 
favorably  influence  flightcrew 
workload.  For  airplanes  not  equipped 
with  automatic  deicing  boot  operating 
modes,  periodic  operation  of  the  boots 
can  be  accomplished  based  on  time 
intervals  consistent  with  existing  icing 
conditions.  The  FAA  considers  that 
periodic  operation  of  the  boots  is  not  a 
greater  workload  burden  than  closely 
monitoring  the  ice  accretion  thickness. 

For  the  reasons  stated,  the  FAA  has 
determined  that  it  is  unnecessary  to 
revise  the  final  rule. 

12  Request  To  Withdraw  the  Proposal: 
Provide  Training  Instead 

Several  commenters  request  that  the 
FAA  withdraw  the  prnposal-^nd  ensure 
that  appropriate  information  and 
training  regarding  the  use  of  the  boots 
is  provided  to  pilots.  The  commenters 
also  suggest  that  a  testing  program  be 
accomplished  bv  industry.  The 
commenters  assert  that  such  training, 
along  with  an  analysis  of  the  testing 
program,  would  eliminate  the  need  for 
requiring  that  the  deicing  boots  be 
activated  in  aicorciance  with  the 
proposal  One  commenter  also  adds  that 
the  AFM  should  only  be  changed  to  add 
a  warning  that  delayed  activation  of  the 
pneumatic  hoot  system  may  be  unsafe. 
Another  commenter  adds  that  the 
language  of  the  proposed  AFM  revision 
mav  conflict  with  current  AFM 
proc:edures  and  could  confuse  operators. 

The  FAA  does  not  concur  that 
substituting  mandatory  training  for 
issuance  of  an  AD  is  appropriate  in  this 
case.  The  F.AA  acknowledges  that,  in 
addition  to  the  issuance  of  an  AD, 
information  specified  in  the  revision  to 
the  AFM  should  be  integrated  into  the 
pilot  training  svUabus.  However,  the 
(ie\elopment  and  use  of  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition  The  only  method  of  ensuring 
that  (  ertain  information  is  available  to, 
and  mandatory  for.  the  pilot  is  through 


incorporation  of  the  information  into 
the  Limitations  Section  of  the  AFM.  The 
appropriate  vehicle  for  requiring  such 
revision  of  the  AFM  is  issuance  of  an 
AD.  No  change  is  necessary'  to  the  final 
rule  in  this  regard. 

13.  Request  To  Consider  Procedures 
Already  in  Normal  Procedures  Section 

One  commenter  requests  concurrence 
that  procedures  existing  in  the  Normal 
Procedures  section  of  the  AFM  be 
considered  as  compliant  with  the 
requirements  of  the  proposed  AD. 

The  FAA  does  not  concur  that 
procedures  specified  in  the  Normal 
Procedures  section  of  the  AFM  are  an 
equivalent  method  of  compliance  with 
the  AD.  The  FAA  considers  that,  since 
the  Limitations  section  of  the  AFM  is 
the  only  section  of  the  AFM  that  is 
mandatory  [§  91.9  of  the  Federal 
Aviation  Regulations  (14  CFR  91.9)],  the 
subject  required  revision  to  the  AFM 
must  be  included  in  the  Limitations 
section.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

14.  Request  To  Limit  the  AD  to  Only 
Those  Operations  Conducive  to  Icing 

Two  commenters  request  that  the 
AFM  limitation  specified  in  paragraph 
(a)  of  the  proposal  be  limited  to  those 
conditions  where  operations  conducive 
to  icing  exist.  The  commenters  provide 
examples  of  conditions  where 
operations  not  conducive  to  icing  may 
exist  such  as  Hawaii:  the  Caribbean: 
short,  low  altitude  flights  in  the 
summer;  etc.  One  of  these  commenters 
states  that,  "under  the  proposal, 
dispatch  with  an  inoperative  boot 
would  be  considered  prohibited  even 
though  the  deicing  would  never  be 
needed." 

The  FAA  does  not  concur  that 
revision  of  the  AD  is  necessary  in  this 
regard.  Paragraph  (a)  of  the  AD 
specifically  states  that  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
systems  must  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
aircraft,  or  upon  annunciation  from  an 
ice  detector  system,  whichever  occurs 
first.  The  FAA  considers  that,  regardless 
of  what  geographic  area  an  airplane  may 
be  flying  in  or  what  season  of  the  year 
it  may  be,  the  boot  system  must  be 
activated  if  those  specified  conditions 
occur. 

Regarding  dispatch  with  an 
inoperative  boot,  current  Master 
Minimum  Equipment  List  (MMEL) 
procedures  prohibit  dispatch  of  the 
airplane  into  known  or  forecast  icing 
conditions  if  the  deicing  boots  are 
inoperative.  In  the  event  that  icing 
conditions  are  inadvertently 
encountered  during  operation  in 


accordance  with  MMEL  provisions, 
procedures  exist  to  instruct  the 
flightcrew  to  exit  the  icing  conditions 
immediately.  The  FAA  considers  that 
those  existing  procedures  will  prevent 
conflict  between  the  requirements  of 
this  AD  and  perceived  problems 
regarding  dispatch  with  inoperative 
boots.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

15.  Request  To  Consider  Differences  in 
Airplanes  Systems 

One  commenter  requests  that  the 
AFM  revision  specified  in  paragraph  (a) 
of  the  proposed  rule  be  revised  for  those 
airplanes  that  are  equipped  with  icing 
detection  systems.  Such  a  revision 
should  read  "activate  the  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
svstem  upon  annunciation  from  an  ice 
detector,"  rather  than  "at  the  first  sign 
of  ice  anvwhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first  "  The 
commenter  states  that,  since  the  sensor 
for  the  ice  detection  system  detects  ice 
buildup  at  the  boot,  it  would  make 
sense  for  airplanes  that  have  an  ice 
detection  system  to  activate  the  boot 
only  when  ice  is  detected  at  the  boot  by 
the  ice  detection  system.  The 
commenter  further  points  out  that 
activating  the  boot  when  ice  is  not 
forming  on  the  boot  will  not  remove  the 
ice  formations  elsewhere  on  the 
airplane,  but  will  simply  deteriorate  the 
condition  of  the  boot  and  provide  no 
safety  benefit  Additionally,  the 
commenter  adds  that  if  the  ice  detection 
svstem  were  inoperative  for  dispatch,  it 
would  be  appropriate  as  a  Master 
Minimum  Equipment  List  (MMEL) 
condition  to  activate  the  boot  at  the  first 
sign  of  icing. 

The  FAA  does  not  concur  that  the 

final  rule  should  be  revised  to  address 
procedures  specifically  for  airplanes 
equipped  with  icing  detection  systems. 
Visual  detection  of  icing  by  the 
flightcrew  has  been  certificated  as  the 
primary  means  of  ice  detection. 
Therefore,  the  FAA  has  determined  that, 
although  ice  detection  systems  may  alert 
the  flightcrew  to  the  presence  of  icing, 
the  flightcrew  is  still  responsible  to 
monitor  the  airframe  for  ice  accretion. 
No  change  is  necessary  to  the  final  rule 
in  this  regard.  However,  in  the  event  a 
turbopropeller  airplane  equipped  with 
pneumatic  deicing  boots  was  also 
equipped  with  an  ice  detection  system 
that  was  approved  as  the  primary  ice 
detection  system,  the  operator  could 
request  an  alternative  method  of 
compliance  in  accordance  with 
paragraph  (b)  of  the  final  rule. 
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1 6.  Request  To  Require  Additional 
Operational  Procedures 

Several  commenters  propose  that  the 
FAA  consider  that  minimum  speed 
restrictions  be  used  in  conjunction  with 
the  early  activation  of  the  deicing  hoots. 
Some  of  the  commenters  specifv  that 
these  speed  additions  be  applied  during 
landing  approach.  One  of  the 
commenters  expresses  concern  that 
various  reports  and  research  indicate 
that  increasing  the  angle-of  attack  with 
even  a  small  ice  formation  on  the  airfoil 
can  cause  large  increases  in  drag  and 
loss  of  lift.  The  commenter  contends 
that  control  of  the  angle-of-attack  is 
critical  in  maintaining  airfoil 
performance,  and  concludes  thcit 
additional  operational  procedures  must 
be  added. 

The  FAA  concurs  that  certain 
operational  procedures  mav  be 
beneficial  when  used  with  early 
activation  of  the  deicing  boots.  As  a 
complement  to  this  AD.  the  FAA  is 
considering  rulemaking  regarding 
minimum  speeds  in  iring  conditions.  As 
mentioned  previously,  the  FA^\ 
encourages  manufacturers  to  present 
data  \ia  a  request  for  approval  of  an 
alternative  method  of  compliance  to 
substantiate  that  their  airplanes  are 
either  capable  of  flying  safely  with  ice 
that  accumulates  prior  to  boot 
activation,  or  that  they  are  not  capable 
of  flying  safely  but  there  are  other 
means  to  address  the  unsafe  condition 
For  e.xample.  in  the  case  of  Cessna 
Model  560  series  airplanes,  the  stall 
warning  margins  were  modified  to 
ensure  the  airplane  could  safely  operate 
with  ice  accretions  on  the  protected 
surfaces.  .\'o  change  is  necessary  to  the 
final  rule  in  this  regard. 


1  r  Request  To  Mandate  Installation  of 
an  Ice  Detection  System 

One  commenter  suggests  that  a 
required  installation  of  a  reliable  ice 
detection  system  might  alleviate  the 
difficulties  associated  with  flightcrew 
recognition  of  airfoil  ice  accretions.  The 
commenter  notes  that,  historically,  the 
problem  of  ice  detection  has  been  the 
ability  of  the  flightcrew  to  either 
identify  that  the  airfoil  has  ice  adhering  * 
to  it  or  accurately  determine  that  a 
certain  thickness  of  ice  exists  on  the 
airfoil  prior  to  activation  of  the  boot 
system. 

The  FAA  concurs  that  installation  of 
a  reliable  ice  detection  system  would 
alleviate  the  difficulties  associated  with 
flightcrew  recognition  of  airfoil  ice 
accretions.  This  issue  is  being  addressed 
by  an  AFLAC  working  group.  Upon 
receipt  of  a  recommendation  from 
AR.AC,  the  FAA  mav  consider  further 


rulemaking.  In  the  interim,  the  FAA  is 
issuing  these  airworthiness  directives  to 
impose  a  relatively  simple  deicing  boot 
operational  change  to  address  the 
reduced  handling  qualities  or 
controllability  of  the  airplane  due  to  ice 
accumulations  on  the  protected 
surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

18.  Request  To  Require  Action  to 
Reduce  Adhesion  Characteristics 

One  commenter  requests  that  action 
be  taken  to  minimize  or  reduce  the  ice 
adhesion  characteristics  of  boot 
material.  The  commenter  asserts  that 
one  reason  flightcrews  may  be  seeing 
large  amounts  of  residual  ice  mav  be 
that,  as  the  boot  ages,  the  tendency  for 
residual  ice  to  stick  to  the  boot  surface 
may  increase  if  the  adhesion  qualities  of 
the  boot  materials  are  not  properly 
maintained.  In  addition,  the  commenter 
suggests  that  the  use  of  certain 
compounds  (e.g..  ICEX.  an  ice-phobic 
chemical  spray)  can  reduce  ice  adhesion 
by  substantial  margins. 

The  FAA  does  not  concur  with  the 
commenters  request  to  require 
rulemaking  to  reduce  adhesion 
characteristics  of  boot  material.  The 
FAi'\  considers  that  normal  wear  and 
tear  on  the  deicing  boot  materials  is  to 
be  expected,  and  the  adhesion 
characteristics  of  the  boot  increases  as 
the  boot  surface  degrades  over  time. 
(Operators  have  the  responsibility  to 
monitor  the  performance  of  the  deicing 
boots  installed  on  their  airplanes,  and  to 
perform  maintenance  as  required. 

The  FAA  acknowledges  tnat  use  of 
certain  ice-phobic  chemicals  mav 
provide  an  additional  safety  benefit. 
However,  a  variety  of  factors  (e.g.. 
normal  wear  and  tear,    patching."  and 
oxidation  of  boot  material)  exist  in 
varying  degrees  on  individual  airplanes. 
As  a  result,  the  optimum  frequency  of 
application  will  vary  during  the  life  of 
the  boot.  The  FAA  has  received  no 
quantitative  data  to  demonstrate  the 
adequacy  of  particular  amounts  of  ice 
phobic  chemical  sprays  or  to  provide 
adequate  intervals  of  application. 
Therefore,  the  FAA  cannot  establish  an 
appropriate  application  inten'al  at  this 
time.  However,  if  additional  data 
becomes  available,  the  FAA  may 
consider  further  rulemaking. 

19.  Request  To  Consider  the  Associated 
Maintenance  Procedures  and  Increased 

Costs 

Several  commenters  point  out  that 
certain  maintenance  requirements 
should  be  considered  if  the  proposed 
AFM  revision  is  required.  One 
commenter  notes  that  a  detailed  review 
of  maintenance  procedures  should  be 


conducted  regarding  the  deicing  Doots 
to  ensure  that,  as  the  boot  ages,  the  boot 
system  continues  to  effectively  shed  ice. 

Several  commenters  request  that  the 
FAA  also  consider  the  additional  costs 
that  the  proposed  AFM  revision  would 
require.  One  commenter  states  that  the 
added  cycling  of  the  boots  will  require 
additional  maintenance.  The 
commenters  express  concern  that  the 
boots  will  wear  out  faster,  need  to  be 
replaced  at  an  accelerated  rate,  and 
thereby  add  additional  costs. 

The  FAA  acknowledges  the  concerns 
of  these  commenters.  The  FAA 
considered  the  deicing  boot  fatigue 
issues  surrounding  the  proposed  AD, 
such  as  the  reliability  of  the  deicing 
boots.  Reliability  of  the  deicing  boots  is 
affected  by  several  factors,  including: 
Maintenance  practices;  abrasion  during 
dry  air.  rain,  hail,  snow,  and  icing 
operations;  oxidation;  and,  fatigue 
resulting  firom  boot  cycling. 

However,  none  of  tne  commenters 
provided  cost  estimates  for  any  of  the 
maintenance  costs  or  replacement  costs. 
The  FAA  did  receive  certain  other 
information  from  a  large  operator  of  two 
airplane  models  that  will  be  affected  by 
this  final  rule.  (One  of  the  airplane 
models  in  that  fleet  currently  observes 
the  early-activation  procedures  required 
by  this  final  rule  and  the  other  airplane 
model  does  not.)  The  operator  stated 
that  the  largest  contributor  to  periodic 
replacement  of  deicing  boots  on  the  fleet 
was  erosion  of  the  boot  surface,  rather 
than  fatigue  that  would  be  caused  by 
activation  of  deicing  boots  at  the  first 
sign  of  ice  accretion. 

The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD,  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs 
that  are  reflected  in  the  cost  analysis 
presented  in  the  AD  preamble. 
However,  the  cost  analysis  in  AD 
rulemaking  actions  typically  does  not 
include  incidental  costs.  In  the  case  of 
this  AD,  for  example,  the  requirements 
are  to  revise  the  AFM  to  include  certain 
information.  How  operators  actually 
"implement"  that  information  thereafter 
(once  it  is  placed  in  the  AFM)  may  vary 
greatly  among  them:  For  some  operators, 
implementation  may  necessitate 
extensive  retraining  among  their 
flightcrews;  for  others,  implementation 
may  merely  be  considered  a  typical  part 
of  the  routine,  continuous  training  of 
their  flightcrews.  In  light  of  this,  it 
would  be  nearly  impossible  for  the  FAA 
to  calculate  accurately  or  to  reflect  all 
costs  associated  with  the  AFM  revision 
required  by  this  AD.  The  FAA  has 
determined  that  direct  and  incidental 
costs  are  still  outweighed  by  the  safety 
benefits  of  the  AD, 
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Conclusion 

.\fter  cdrefvil  review  of  the  available 
data,  including  the  comments  noted 
above,  the  F.-\.\  has  determined  that  air 
safetv  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  pnniously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  US.  Register.  All 
airplanes  included  in  the  applicability 
of  this  rule  currentlv  are  operated  by 
non-L.S.  operators  under  foreign 
registrv;  therefore,  they  are  not  directly 
affected  bv  this  AD  ac:tion  However,  the 
FAA  considers  that  this  rule  is 
necessarv  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
any  of  these  subject  airplanes  are 
imported  and  placed  on  the  U.S. 
Register  in  the  future.  The  FAA 
estimates  that  airplanes  of  U.S.  registry 
will  be  affected  b\'  this  AD 

Should  an  affected  airplane  by 
imported  and  placed  on  the  U.S. 
Register,  it  will  take  appro.ximately  1 
work  hour  per  airplane  to  accomplish 
the  required  .■\FM  revisions,  at  the 
average  labor  rate  of  SbO  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  (m  US.  operators  is  estimated 
to  be  S60  per  airplane 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  E.xecutive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certif\'  that  this  action  (1)  is  not  a 
"significant  reguldtor\'  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  1 1034!  February  26.  1979):  and  (3) 
will  not  ha\e  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authoritv  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-1 9-1  :J     British  .Aerospace  Regional 
Aircraft  (Formerly  British  .Xerospacie, 
Aircraft  Group):  .Amendment  39-11302. 

Docket  99-N.V1-147-AD. 

Applicability:  Model  HS  748  series 
airplanes  equipped  with  pneumatic  deicing 
boots,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

•  Except  if  the  AFM  otherwise  specifies 
that  deicing  boots  should  not  be  used  for 
certain  phases  of  flight  (e.g.,  take-off,  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

— At  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first:  and 

— The  system  must  either  be  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available:  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 

•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing  conditions. 


•  (b)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  b\  the  Manager. 
Internationa!  Branch,  .ANM-116,  F.AA. 
Transport  .Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FA.A  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
International  Branch.  ANM-116  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .AD.  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116  AC:0, 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
December  27.  1999. 

Issued  in  Renton.  Washington,  on 
November  10.  1999. 

John  J.  Hickey, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Sen-ice. 
[FR  Doc,  q9-30138  Filed  11-19-99:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-148-AD;  Amendment 
3&-11303:  AD99-1&-14] 

RIN212(>-AA64 

Airworthiness  Directives;  Saab  Model 
SAAB  SF340A,  SAAB  340B,  and  SAAB 
2000  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Saab  SAAB 
SF340A.  SAAB  340B.  and  SAAB  2000 
series  airplanes,  that  requires  revising 
the  Airplane  Flight  Manual  (AFM)  to 
include  requirements  for  activation  of 
the  airframe  pneumatic  deicing  boots. 
This  amendment  is  prompted  by  reports 
of  inflight  incidents  and  an  accident 
that  occurred  in  icing  conditions  where 
the  airframe  pneumatic  deicing  boots 
were  not  activated.  The  actions 
specified  by  this  AD  are  intended  to 
ensure  that  flightcrews  activate  the 
pneumatic  wing  and  tail  deicing  boots 
at  the  first  signs  of  ice  accumulation. 
This  action  will  prevent  reduced 
controllability  of  the  aircraft  due  to 
adverse  aerodynamic  effects  of  ice 
adhering  to  the  airplane  prior  to  the  first 
deicing  cycle. 
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be  issued  in 
1.199  of  the 
iCFR  21.197 
ne  to  a 
of  this  AD 

effective  on 


•ectorate, 
•99;  8:45  ami 


fnendment 


aab  Model 
and  SAAB 


EFFECTIVE  DATE:  December  27.  1999. 

ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA).  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Martenson,  Aerospace 
Engineer.  Manager.  International 
Branch.  ANM-llB.  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton.  Washington 
98055-4056;  telephone (425)  227-21 10; 
fax  (425)  227-1149. 


SUPPLEMENTARY  INFORMATION;  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Saab  SAAB 
SF340A,  SAAB  340B,  and  SAAB  2000 
series  airplanes  was  published  in  the 
Federal  Regi.ster  on  luly  16.  1999  (64  FR 
.!h Jd'i    That  af  tion  proposed  to  require 
re\  i-int;  the  Airplane  Flight  Manual 
(AFM)  to  include  requirements  for 
activation  of  the  airframe  pneumatic 
deicing  boots. 

Related  Proposals 

In  addition  to  the  proposed  rule 
described  previously,  in  June  1999,  the 


FAA  issued  18  other  similar  proposals 
that  address  the  subject  unsafe 
condition  on  various  airplane  models 
(see  below  for  a  listing  of  all  19 
proposed  rules).  These  18  proposals  also 
were  published  in  th»'  Federal  Register 
on  July  16.  1999.  (Doi  >-.■!  '*w.-  \M-153_ 
AD.  for  Fokker  Model  F27  Mark  100. 
200,  300.  400.  500.  600.  and  700  series 
airplanes,  was  also  issued  as  a 
supplemental  notice  of  proposed 
rulemaking,  and  published  in  the 
Federal  Register  on  August  6,  1999.) 
This  final  rule  contains  the  FAA's 
responses  to  all  relevant  public 
comments  received  for  each  of  these 
proposed  rules. 


Manufacturer  airplane  model 


Cessna  Aircraft  Company  Models  500  550  and  560  Series  Airplanes  

Sabreliner  Corporation  Modeis  40  60  70  and  80  Senes  Airplanes 

Gulfstream  Aerospace  Modei  G-i  59  Series  Airplanes      

McDonnell  Douglas  Moaeis  DC-3  and  DC-4  Senes  Airplanes   

Mitsubishi  Heavy  Industries,  Model  YS-II  and  VS-llA  Senes  Airplanes  

Gulfstream  Amencan.  (Frakes  Aviation)  Model  G-73  (Mallard)  and  G-73T  Senes  Airplanes 

Lockheed  Models  L-14  and  L-18  Series  Airplanes  

Fairchild  Models  F-27  and  FH-227  Series  Airplanes  

Aerospatiale  Models.  ATR-42  ATR-72  Senes ".'".', 

Jetstream  Model  BAc  ATP  Airplanes  

Jetstream  Mooel  4101    Airplanes  

Bntish  Aerospace  Model  HS  748  Se.ies  Airplanes  7. 

Saab  Model  SF340ASAAB  3408  SAAB  2000  Series  Airplanes  .."""''"Z 

CASA  Model  C-212CN-235  Senes  Airplanes  

Dormer  Model  328-100  Senes  Airplanes  

Lockheed  Model  1329-23  and  1329-25  (Lockheed  Jetstar)  Series  Airplanes '. '.,'1 

de  Havilland  Model  DHC-7  DHC-8  Series  Airplanes      „. 

Fokker  Model  F27  Mark  100  200  300  400  500  600  700  050  Senes  Airplanes  ..Z""Z 

Short  Brothers  Model  SD3-30  SD3-60  SD3-SHERPA  Airplanes  


Numtjer 


Federal  Reg- 
ister Citation 


99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 


-136-AD 

•137-AD 
138- AD 
■139-AD 
•140-AD 
141 -AD 
142-AD 
143-Ad 
144-AD 
145-AD 
146-AD 
147-AD 
148- AD 
149-AD 
150-AD 
151-AD 
152-AD 
153-AD 
154-AD 


'  64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 


38374 
38358 
38341 
38325 
38371 
38355 
38338 
38322 
38368 
38351 
38335 
38319 
38365 
38348 
38332 
38316 
38362 
42870 
38329 


Comments 

Interested  persons  have  been  afforded 

an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 

;    Support  fnr  the  Rule 

One  commenter  supports  the 
proposed  rule. 

2.  Request  To  Withdraw  the  Proposal: 
\o  Unsafe  Condition 

Several  commenters  request  that  the 
proposal  be  withdrawn  because  no 
unsafe  condition  exists  on  certain 
airplanes.  One  of  these  commenters 
states  that  the  FAA  is  merely 
speculating  that  the  proposed  Airplane 
Flight  Manual  (AFM)  revision  will 
improve  safety.  Further,  the  commenter 
contends  that  the  FAA  cannot 
substantiate  that  the  proposed  .-XFM 
revision  will  prevent  ice  bridging.  This 
same  commenter  also  asks  if  the  FAA 
met  its  own  standards  bv  testing  the 
proposed  procedure  f)n  each  of  the 
affected  airplanes. 


The  FAA  does  not  concur  that  no 
unsafe  condition  exists.  As  discussed  in 
the  preamble  of  the  proposed  rule,  the 
FAA  has  reviewed  the  icing-related 
incident  histor\'  of  certain  airplanes, 
and  has  determined  that  icing  incidents 
may  have  occurred  because  pneumatic 
deicing  boots  were  not  activated  at  the 
first  evidence  of  ice  accretion.  As  a 
result,  the  handling  qualities  or  the 
controllability  of  the  airplane  may  have 
been  reduced  due  to  the  accumulated 
ice.  The  FAA  also  discussed  an  accident 
that  occurred  as  a  result  of  the  failure  of 
the  flightcrew  to  activate  the  wing  and 
fail  pneumatic  deicing  boots. 

Although  there  may  have  been  no 
reported  cases  of  incidents  or  accidents 
on  a  specific  airplane  model,  the 
potential  still  exists  for  reduced 
controllability  of  all  airplanes  equipped 
with  pneumatic  deicing  boots  due  to 
ad\erse  aerodynamic  effects  of  ice 
adhering  to  the  airplane.  This  AD 
addresses  this  unsafe  condition. 

Further,  ice  bridging  of  deicing  boots 
was  considered  during  development  of 
the  proposed  rule.  A  broad 


representation  of  the  aviation 
community  was  consulted,  including 
airframe  manufacturers,  air  carriers, 
airline  pilot  associations,  airplane 
owner  associations,  deicing  boot 
manufacturers,  and  National 
Aeronautics  and  Space  Administration 
(NASA).  Also,  articles  readily  accessible 
by  the  general  piloting  community 
solicited  operational  information 
concerning  ice  bridging  of  deicing  boots. 
The  FAA  considers  that  the  general 
consensus  of  the  aviation  community  is 
that  little  or  no  evidence  exists  of  ice 
bridging  of  deicing  boots  with  current 
deicing  boot  designs,  and  ice  that  is  not 
shed  after  the  initial  boot  cycle 
continues  to  increase  in  thickness  and 
sheds  during  subsequent  cycles. 

In  addition,  many  airplanes  equipped 
with  pneumatic  deicing  boots  to  protect 
the  engine  are  operated  when  icing 
conditions  are  present,  i.e.,  visible 
moisture  and  a  specific  temperature  are 
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nbscrvod.  As  discussed  in  Comment  #3 
following  this  response),  at  least  two 
airplane  manufacturers  have  issued 
AFM's  that  contain  procedures  to 
activate  the  deicing  boots  at  the  first 
sign  of  ice  accumulation.  The  FAA  is 
unaware  of  any  ice  bridging  problems 
associated  with  early  operations  of 
either  the  airfoil  or  engine  pneumatic 
deicing  boots. 

In  respon.se  to  the  commenter's 
question  regarding  the  FAA  meeting  its 
own  standards,  the  FAA  infers  that  the 
commenter  is  requesting  the  basis  for 
the  FAA's  determination  that  the 
proposed  procedure-^  are  safe.  Most 
aircraft  certification  programs  have  not 
considered  the  reduced  controllability 
of  the  aircraft  due  to  adverse 
aerodynamic  effects  of  ice  adhering  to 
the  pneumatic  boots.  The  requirements 
of  this  AD  (activation  of  the  deicing  boot 
svstem  at  the  first  sign  of  ice  formation 
anvwhere  on  the  aircraft,  or  upon 
annunciaticm  from  an  ice  detector 
system,  whichever  occurs  first,  along 
with  the  periodic  cycling  of  the  boots) 
will  minimize  the  ice  accretions  and 
therebv  reduce  the  adverse  aerodynamic 
effects. 

3.  Request  To  Withdraw  the  Proposal: 
Possible  Adverse  Effects  of  Residual  Ice 

Several  commenters  state  that  deicing 
boots  do  the  best  job  of  shedding  ice  on 
a  single  cycle,  if  ice  is  permitted  to 
accrete  to  '4  or  '  j  inch  before  activation 
of  the  boots.  One  of  these  commenters 
further  contends  that  the  effect  of 
continuous  cyclmg  m  auto  mode  may 
not  produce  a  clean  shed  of  ice  on  each 
activation,  and  that  residual  ice  must  be 
taken  into  consideration  before  any 
revision  to  the  .AFM  is  required. 
Another  commenter  states  that, 
although  operation  in  the  continuous 
mode  upon  first  indication  of  ice 
accretion  would  eliminate  the  problem 
of  identification  of  accretion,  the 
commenter  is  concerned  that  there 
would  then  be  a  potential  for  degraded 
performance  due  to  residual  ice. 

The  FAA  does  not  concur  that  the 
proposal  should  be  withdrawn  because 
of  concerns  over  residual  ice.  Operation 
of  pneumatic  deicing  boots  typically 
results  in  persistent  ice  accretions  on 
the  boot  surfaces,  even  when  'A  to  V2 
inch  of  ice  is  allowed  to  accrete  prior  to 
activation  of  the  boots.  The  persistent 
residual  and  inter-cycle  ice  accretions 
tvpically  result  in  adverse  aerodynamic 
effects  and  degraded  airplane  flying 
qualities.  Activation  of  the  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion,  or  at  the  annunciation 
of  an  ice  detector  system  and  periodic 
operation  of  the  deicing  boots  will  also 
result  in  persistent  ice  accretions. 


However,  the  proposed  procedure  will 
minimize  the  residual  and  intercycle  ice 
accretions  because  the  ice  will  be  shed 
when  the  minimum  thickness  or  mass 
required  for  shedding  is  reached.  The 
residual  and  intercycle  ice  accretion 
thickness  resulting  from  this  procedure 
is  less  than  the  ice  accretion  thickness 
typically  recommended  prior  to 
operation  of  the  pneumatic  deicing  boot 
Adverse  airplane  flying  qualities 
resulting  from  ice  accretions  typically 
are  affected  by  the  thickness,  shape, 
texture,  and  location  of  the  ice 
accretion. 

At  least  two  airplane  manufacturers 
have  issued  AFM's  that  contain 
procedures  to  activate  the  deicing  boots 
at  the  first  sign  of  ice  accumulation 
Those  two  airplane  models  ha\e 
different  wing  and  stabilizer  design 
characteristics  and  different  deicing 
boot  configurations.  Further,  those  two 
airplane  models  represent  a  large 
proportion  of  the  airplane  fleet 
equipped  with  pneumatic  deicing  boots. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  of 
residual  ice  resulting  from  early 
activation  of  the  deicing  boots  for  these 
airplane  designs. 

In  addition,  a  number  of  airplane 
models  are  equipped  with  deicing  boot 
systems  that  include  automatic 
operating  modes,  wherein  the  boots 
automatically  cycle  at  specific  time 
intervals  after  being  activated.  This 
automatic  cycling  has  surely  resulted  in 
operation  of  the  boots  with  less  than  the 
recommended  thickness  of  ice  accreted. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  resulting 
from  the  use  of  the  automatic  mode. 

4.  Request  To  Withdraw  or  Delay: 
Develop  More  Data 

Several  commenters  request  that  the 
FAA  delay  issuance  of  the  rule  until 
more  data  are  developed  and  reviewed. 
Certain  of  these  commenters  also  state 
that  at  the  public  meeting  on  icing 
(February  2—4,  1999).  the  consensus  was 
that  a  uniform  procedure  cannot  be 
adopted  for  all  airplanes.  That  is.  a 
"blanket"  proposal  for  numerous 
airplanes  {regardless  of  design)  is 
inappropriate  without  specific 
consideration  for  the  individual  designs. 
Another  one  of  these  commenters  points 
out  that  each  airplane  model  is  unique 
and  that  the  operating  instructions  for 
the  ice  protection  system  for  one 
airplane  model  may  not  be  appropriate 
for  another  airplane  modt'l.  That 
commenter  further  adds  that  the 
airframe  manufacturer  is  in  the  best 
position  to  determine  appropriate 
limitations. 


Another  one  of  the  commenters 
requests  that,  if  the  proposal  is  not 
withdrawn,  the  issuance  of  any 
rulemaking  be  delayed  since  certain 
language  of  the  requirements  of  the  AD 
is  confusing. 

The  FAA  does  not  concur  that  a  delay 
in  issuing  this  action  is  appropriate  The 
FAA  concurs  that  the  airframe 
manufacturers  present  at  the  February 
public  meeting  did  not  support  a 
common  procedure  for  the  operation  of 
deicing  boots.  Howe\'er.  as  mentioned 
previously,  there  have  been  no  adverse 
reports  on  the  airplane  fleet  equipped 
with  pneumatic  deicing  boots  that 
operate  the  boots  at  the  first  sign  of  ice 
accretion.  With  the  exception  of  "older" 
pneumatic  boots  (reference  comment  *7, 
below),  the  FAA  finds  that  a  common 
procedure  for  boot  operation  is 
appropriate.  The  FAA  has  determined 
that  the  common  procedures  for 
operation  of  deicing  boots  as  required 
bv  this  AD  (activation  of  the  deicing 
boot  system  at  the  first  sign  of  ice 
formation  anywhere  on  the  aircraft,  or 
upon  annunciation  of  an  ice  detector 
system,  whichever  occurs  first,  and 
periodic  cycling  of  the  boots)  will 
minimize  the  ice  accretions  and  thereby 
reduce  the  adverse  aerodvnamic  effects. 

To  withdraw  or  delay  this  AD  would 
be  inappropriate  since  the  FAA  has 
determined  that  an  unsafe  condition 
exists,  and  that  the  required  AFM 
revision  must  be  accomplished  to 
ensure  continued  safety  of  the  fleet.  The 
fact  that  other  data  may  be  developed  at 
a  later  time  does  not  negate  the  FAA's 
responsibility  to  address  the  existing 
identified  unsafe  condition  in  a  timely 
manner.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

The  FAA  is  unable  to  respond  to  one 
commenter's  statement  that  certain 
language  of  the  proposal  was  confusing 
since  no  example  was  specified. 

5.  Request  To  Withdraw  Proposals  for 
Certain  Airplanes 

Three  commenters.  all  airframe 
manufacturers,  request  that  the  proposal 
be  withdrawn  for  several  airplane 
models  [British  Aerospace  Model  ATP 
airplanes,  British  Aerospace  Model  HS 
748  airplanes.  Dornier  Model  328-100 
series  airplanes,  and  deHavilland  Model 
DHC-7/DHC-8  series  airplanes]  since 
they  have  been  certified  to  be  in 
compliance  with  part  25  of  the  Federal 
Aviation  Regulations  (14  CFR  25.1419). 
Additionally,  the  commenters  point  out 
that  those  airplanes  have  been 
certificated  in  accordance  with  the 
appropriate  foreign  civil  airworthiness 
authorities.  The  commenters  further 
explain  that  service  experience  of  those 
airplanes  does  not  indicate  any 
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deficiencies  with  regard  to  handling  and 
performance  due  to  airframe  accreted 
ice.  In  conclusion,  the  commenters  state 
that,  in  the  absence  of  any  evidence  to 
suggest  deficiencies  regarding  this 
subject,  they  cannot  support  the  intent 
of  the  rule. 

The  FAA  acknowledges  that  an 
airplane  model  ma\'  have  design 
characteristics  that  mitigate  the  adverse 
airplane  flying  qualities  resulting  from 
ice  accretion  on  deicing  boot  surfaces. 
As  discussed  in  the  proposal  for  this 
AD.  the  FAA  has  previoush'  requested 
that  interest(?d  persons  provide 
information  on  icing  system  design  and 
operations  procedures  concerning  flight 
during  icing  conditions.  The  request 
also  asked  manufacturers,  who  are  in 
the  best  position  to  determine  those 
operating  procedures,  to  provide  data 
showing  that  their  aircraft  have  safe 
operating  characteristics  with  ice 
accreted  on  the  protected  surfaces 
(boots).  That  information  was  requested 
specificallv  bv  letter  on  October  1.  1998, 
to  certain  manufacturers  of  airplanes 
certified  in  accordance  with  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  Except  as  discussed  in 
Item  fi  of  the  comment  section  of  this 
final  rule,  no  other  information  received 
caused  the  FAA  to  reconsider  that  an 
unsafe  condition  mav  exist,  or  that  a 
revision  of  the  AFM,  such  as  required 
by  this  .\D.  was  unsafe  for  those 
airplanes. 

Additionally,  similar  information  was 
specifically  requested  in  the  discussion 
section  of  the  proposed  rule.  Of  the 
comments  to  the  proposal  that  were 
received  by  the  FAA,  no  additional  data 
was  included  for  Dornier  Model  ."^28- 
100  series  airplanes,  or  de  Ha\illand 
Model  DHC-7/DHC-8  series  airplanes 
that  caused  the  FAA  to  reconsider  the 
previous  conclusion  that  an  unsafe 
condition  exists.  Further,  no  data  was 
provided  to  indicate  that  the  proposal  to 
require  activation  of  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion  or  annunciation  of  an 
ice  detector  system  was  unsafe  for  any 
particular  airplane  model. 

United  Kingdom  Accident 
Investigation  Board  Preliminary  Report 
EWC  91/18  indicated  that,  while  on 
climb  to  16,000  feet  in  the  vicinitv  of 
Oxford,  England,  on  August  11,  1991,  a 
British  Aerospace  Model  ATP  airplane 
suffered  a  significant  degradation  of 
flying  qualities  and  propeller  icing. 
According  to  that  report,  the  deicing 
boots  of  the  airplane  were  not  activated, 
and  the  airplane  stalled,  experienced 
severe  uncontrolled  roll  oscillations, 
severe  vibration  that  rendered  the 
electronic  flight  instruments  partially 
unreadable,  and  developed  a  high  rate 


of  descent.  The  deicing  boots  were 
finally  activated  and  control  of  the 
airplane  was  regained  after  a  loss  of 
3.500  feet  in  altitude.  The  report 
identified  causal  factors  of  the  incident 
which  included  rapid  accumulation  of 
glaze  ice  that  was  not  evident  to  the 
flightcrew,  difficulty  of  the  flightcrew  to 
visually  gauge  the  ice  accretion 
thickness  on  the  wing's  leading  edge, 
and  propeller  vibrations  that  disguised 
the  onset  of  wing  stall.  Even  though  this 
incident  occurred  outside  of  the  United 
States,  and  although  this  airplane  model 
demonstrated  acceptable  in-flight  icing 
airwfirthiness  relative  to  FAA  and  Joint 
Airworthiness  Authorities  (JAA) 
requirements,  the  incident  illustrates 
the  vulnerability  of  this  airplane  model 
to  the  safety  condition  addressed  by  this 
AD, 

One  commenter,  British  Aerospace, 
has  requested  until  October  20.  1999,  to 
provide  additional  data  to  substantiate 
that  the  Model  ATP  airplanes  and 
Mode!  H.S  748  airplanes  can  safely 
operate  with  ice  accumulations  on  the 
protected  surfaces.  As  discussed 
previously  and  in  the  NPRM.  the  FAA 
considers  that  this  same  vulnerability 
exists  on  all  airplanes  equipped  with 
pneumatic  deicing  boots. 

In  the  interest  of  safety,  the  FAA  finds 
that  it  is  not  prudent  to  delay  issuance 
of  the  final  niles  on  those  airplane 
models.  However.  British  Aerospace 
and  any  other  manufacturer  is 
encouraged  to  request  approval  of  an 
alternativ(>  method  of  compliance  with 
the  airworthiness  directive  based  on 
substantiating  data  indicating  that  a 
particular  aircraft  can  safely  be  operated 
with  the  ice  that  would  accumulate  on 
the  protected  surfaces  prior  to  activation 
of  the  ice  protection  svstem. 

6.  Request  Tu  Withdraw  the  Proposal  for 
Certain  Other  Airplanes 

Two  manufacturers  request  that  the 
proposals  regarding  C^essna  Model  500, 
501.  550.  551,  and  560  series  airplanes, 
and  British  Aerospace  (letstream)  Model 
4101  airplanes  be  withdrawn.  The 
manufacturers  advise  that  the  testing 
summarized  in  their  comments  provides 
evidence  that  the  current  procedures 
provide  a  safe  metht)d  to  operate  those 
airplane  models.  The  manufacturers 
conclude  that,  based  on  the  service 
histor>'  and  data  provided  to  the  FAA. 
the  proposed  AFM  revision  for  those 
models  is  unnecessarv. 

The  FAA  concurs  that  the  notice  of 
proposed  rulemaking  for  Cessna  Model 
500,  501,  550,  551.  and  560  series 
airplanes  should  be  withdrawn  based  on 
the  f()Il()\^•lng  information.  The 
manufacturer  performed  a  complete 
evaluation  of  the  stall  and  handling 


characteri.stics  with  simulated  ice 
shapes  on  the  Model  550  (Bravo)  series 
airplanes.  Stall  speeds  and  warning 
margins  were  evaluated  with  a  '';;-inch 
glaze  ice  shape  and  with  an  ice  shape 
associated  with  the  system  failure.  This 
Vv-inch  ice  shape  simulated  the  ice 
shape  prior  to  deicing  boot  activation. 
Maneuver  margin  testing  consisted  of 
left  and  right  40-degree  bank  turns.  Stall 
characteristics  were  evaluated  with  a  Vz- 
inch  rime  ice  shape  configuration.  Stall 
characteristic  testing  consisted  of  wings 
level  and  30-degree  bank  turns,  At  the 
conclusion  of  the  testing  it  was 
determined  that  the  airplane  had  an 
acceptable  stall  warning  margin  with  ice 
shapes  present.  The  manufacturer 
maintains  that  Model  500/501,  Model 
550/551,  and  Model  550  (Bravo)  series 
airplanes  all  use  a  common  wing  airfoil 
with  some  minor  differences  in  span 
and  wing  loading.  These  aircraft  also 
use  a  common  tail  configuration  (airfoil, 
span,  and  leading  edge  sweep). 

Additionally,  tne  FAA  reviewed  the 
Type  Inspection  Report  (TIR)  for  Model 
550  (Bravo)  series  airplane  testing  and 
found  that  ice  shapes  were  placed  on 
both  the  protected  and  unprotected 
surfaces. 

The  Model  560  (Ultra)  series  airplanes 
underwent  an  extensive  ice  shape  stall 
investigation.  This  investigation 
consisted  of  stall  testing  of  the  baseline 
airplane  and  the  airplane  with  the  most 
adverse  simulated  intercycle  ice  shapes. 
The  ice  shapes  consisted  of  Vz-inch 
shapes  on  the  surfaces  protected  by 
boots  and  3-inch  shapes  on  unprotected 
flight  surfaces.  The  stall  speeds 
determined  by  this  testing  were 
incorporated  into  the  Safeflight  Angle  of 
Attack  computer  to  increase  the  stall 
warning  margin  during  flight  in  icing 
conditions.  The  Model  560  series 
airplanes  angle  of  attack  computer  was 
also  updated  to  incorporate  a  normal 
mode  and  an  ice  mode  stall  warning 
system.  The  changes  to  the  angle  of 
attack  computer  on  Model  560  and  560 
(Ultra)  series  airplanes  were  proposed 
by  Rules  Docket  No,  98-NM-312-AD, 

The  FAA  notes  that  extensive  testing 
of  Model  550  and  560  series  airplanes 
(in  which  acceptable  stall  protection 
and  maneuver  margins  at  operational 
speeds  were  demonstrated  with 
expected  ice  accretion  on  the  deicing 
boot  surfaces)  indicates  that  these 
airplanes  can  safely  operate  with  ice 
accretions  associated  with  the  AFM 
normal  operations  procedures  of  the 
deicing  boots.  These  attributes 
demonstrate  that  Model  550  and  560 
series  airplanes  satisfactorily  address 
the  unsafe  condition  addressed  by  this 
AD,  Since  Model  500  series  airplanes 
are  similar  to  Model  550  series 
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airplanes,  the  Model  500  series 
airplanes  also  satisfactorily  addresss  the 
unsafe  condition  addressed  by  this  AD. 
Thf  FAA  also  notes  that  testing  of 
Model  560  series  airplanes  revealed 
problems  in  the  stall  warning  margin  for 
night  in  icing  conditions  that  were 
addressed  bv  previously  issued 
airworthiness  directives. 

The  FAA  also  concurs  that  the  notice 
of  proposed  rulemaking  for  British 

Aerospace  [etstream  Model  4101 
airplanes  should  be  withdrawn  based  on 
the  following  uiformation.  In  response 
to  the  FAAs  October  1,  1998.  letter 
(discussed  previously).  British 
Aerospace  submitted  a  summary  of  the 
handling  and  performance  flight  test 
results  that  were  produced  during  the 
original  flight  in  icing  certification.  This 
summarv  was  referenced  in  their 
response  to  the  proposed  rulemaking. 
The  conimenter  volunteered  to  provide 
any  reports  referenced  in  the  summary. 
The  FAA  requested  and  subsequently 
received  copies  of  the  full  handling  and 
performance  flight  test  results  for 
certification  in  the  icing  conditions 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  25),  and  the  [AA  draft  issue  of 
AMI25.1419,  which  was  used  as 
guidance  for  compliance  with  JAR/FAR 
25  1419.  The  FAA  reviewed  these 
reports  and  guidance  material  and  finds 
that  the  Jetstream  4101  airplane  was 
adequately  tested  with  a  variety  of 
natural  ice  accretions  on  both  the 
protected  and  unprotected  surfaces. 
Handling  and  performance  flight  test 
was  accomplished  for  the  following: 
Normal  Operation  of  the  Deicing  Boots, 
1/2-  to  V4-inch  of  ice  on  the  protected 
wing  leading  edges  and  up  to  3  inches 
of  ice  on  unprotected  leading  edges: 
Simulated  Failure  of  the  Deicing  Boots, 
approximately  1  to  1'  2  inches  of  ice  on 
all  leading  edges;  Ice  Accreted  During 
the  Take-off  Phase,  a  thin  rough  layer  of 
ice  accreted  during  the  initial  take-off 
phase  to  400  feet,  prior  to  operation  of 
deicing  boots. 

These  ice  accretion  depths  were 
established  to  address  the  following:  Ice 
accreted  during  the  rest-time  of  a 
deicing  cycle,  delayed  operation  or 
failure  of  the  system,  and  residual  ice 
accumulations.  The  flight  testing 
examined  stall  speeds,  stall  warning 
margins,  stall  characteristics,  maneuver 
margins,  longitudinal  controllability, 
flap  configuration  changes,  ability  to 
trim,  susceptibility  to  tailplane  stall, 
and  longitudinal,  lateral,  and  directional 
stability  The  angles  nf  attack  for 
activation  of  the  stall  warning  system 
and  stall  identification  system  (i.e.,  stick 
shaker  or  stick  pusher)  are  reset  to  lower 
values  [i.e.,  higher  speeds)  for  flight  in 


icing  and  safe  flight  speeds  (minimum 
operating  speeds)  established 
accordingly.  Affected  AFM  performance 
information  was  derived  for  icing 
conditions  based  on  the  higher 
operating  speeds,  in  accordance  with 
JAA  draft  AMJ25. 1419. 

The  Cessna  and  British  Aerospace 
aircraft  models  discussed  in  this 
comment  have  been  tested  and.  where 
appropriate,  changes  have  been  made  to 
ensure  the  airplanes  are  safe  for 
operations  with  ice  accretions  on  the 
protected  surfaces.  Without  this  type  of 
testing  and  substantiation,  the  FAA 
must  conclude  the  aircraft  affected  by 
this  final  rule  may  be  subject  to  adverse 
aerodynamic  effects  due  to  ice 
accretions  on  the  protected  surfaces 
prior  to  deicing  boot  operation.  Other 
manufacturers  may  also  develop  the 
necessary  data  to  substantiate  that  their 
airplanes  are  safe  with  these  accretions 
and  request  approval  of  an  alternative 
method  of  compliance. 

7.  Request  To  Differentiate  Between 
"Modem"  Boot  Systems  and  "Older" 
Boot  Systems 

Several  commenters  request  that  the 
difference  between  the  "older"  boot 
systems  and  the  "modern"  boot  systems 
be  explained.  These  commenters 
express  concern  that  although  both 
systems  are  addressed  in  the  proposal, 
there  may  not  be  a  sound  technical 
reason  to  apply  the  requirements  of  the 
proposal  to  both  types  of  boot  systems. 

The  FAA  acknowledges  that 
definitions  of  "older"  and  "modern" 
pneumatic  boot  sy,stems  should  be 
provided.  Therefore,  for  the  purposes  of 
this  AD,  "modern"  pneumatic  boot 
systems  may  be  characterized  by  short 
segmented,  small  diameter  tubes,  which 
are  operated  at  relatively  high  pressures 
[18-23  pounds  per  square  inch  (psi))  by 
excess  bleed  air  that  is  provided  by 
turbine  engines.  "Older"  pneumatic 
boot  systems  may  be  characterized  by 
long,  uninterrupted,  large  diameter 
tubes,  which  were  operated  at  low 
pressures  by  engine  driven  pneumatic 
pumps  whose  pressure  varied  with 
engine  revolutions  per  minute  (rpm). 
This  low  pressure  coupled  with  long 
and  large  diameter  tubes  caused  early 
de-ice  systems  to  have  very  lengthy 
inflation  and  deflation  cycles  and  dwell 
times.  (Dwell  time  is  the  period  of  time 
that  the  boot  remains  fully  expanded 
following  the  completion  of  the 
inflation  cycle  until  the  beginning  of  the 
deflation  cycle,} 

8.  Request  To  Withdraw  the  Proposal  for 
Airplanes  With  "Older  '  Boots 

Two  commenters  request  that  the 
proposed  rules  applying  to  Gulfstream 


Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes  be  withdrawn 
Both  commenters  state  that  those 
airplane  models  do  not  meet  the 
common  definition  of  the  word 
"modern."  (See  Comment  »7  of  this 
final  rule  for  a  definition  of  "modern" 
as  used  in  this  AD.)  One  commenter 
states  that  the  current  AFM  specifically 
directs  the  flightcrew  to  wait  for  '  i-inch 
of  ice  before  activating  the  boots. 
Further,  the  commenter  asserts  that  the 
current  prcjcedure  was  developed 
during  certification  and  is  the  basis  for 
the  airplane's  approval  for  flight  into 
known  icing.  Additionally,  the 
commenters  assert  that  the  in-service 
safety  records  for  more  than  40  years 
indicates  that  the  existing  procedures 
are  appropriate  for  these  airplanes.  The 
commenter  concludes  that  the  proposed 
AFM  revision  is  in  direct  opposition  to 
the  certification  findings. 

The  FAA  acknowledges  that  early 
activation  of  the  "older"  pneumatic 
deicing  boots  may  create  the  hazard  of 
ice  bridging  on  the  "older"  systems.  As 
discussed  in  Comment  *2  previously, 
"older"  boots  may  be  susceptible  to  ice 
bridging,  and  the  FAA  concurs  that 
requiring  the  activation  of  the  boots  at 
the  first  sign  of  icing  may  actually 
introduce  an  unsafe  condition  on  those 
airplanes.  In  order  to  address  this  issue, 
the  FAA  is  taking  the  following  steps. 
First,  to  accommodate  certain  airplane 
models  of  the  fleet  (i.e.,  Gulfstream 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes)  that  may  be 
equipped  with  the  "older"  pneumatic 
deicing  boot  system,  the  FAA  is 
considering  the  issuance  of 
supplemental  NPRM's  for  those  airplane 
models.  The  purpose  of  the 
supplemental  NPRM's  would  be  to 
require  an  inspection  to  determine 
which  type  of  pneumatic  deicing  boots 
are  installed  on  the  airplanes,  and  to 
require  operation  of  the  boots  at  the  first 
sign  of  ice  accretion  if  the  airplanes 
have  been  retrofitted  with  "modern" 
boots.  Second,  for  aircraft  with  "older" 
pneumatic  boots  installed,  the  FAA  will 
continue  to  investigate  other  solutions 
to  the  unsafe  condition  of  reduced 
handling  qualities  or  controllability  of 
the  airplane  due  to  ice  accumulations 
on  the  protected  surfaces.  If  other 
solutions  are  identified,  the  FAA  may 
consider  further  rulemaking. 

9.  Request  To  Revise  AFM  Change 

One  commenter  requests  that  the 
proposal  to  operate  the  boots  at  the  first 
sign  of  ice  accretion  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  commenter  states  that  the  Aviation 
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Rulemaking  Advisory  Committee 
(ARAC)  Ice  Protection  Harmonization 
Working  Group  (IPHWG)  completed  a 
comprehensive  review  of  past  icing 
accidcnts/int:idents.  The  IPHWG 
concluded  that  the  only  phases  of  flight 
that  demonstrate  a  safety  concern  are 
holding  patterns  and  various  approach 
segments:  since  these  operations  are 
conducted  at  lower  airplane  speed. 
instability  could  occur  as  a  result  of  ice 
accumulations  on  the  wing  and  tail 
surfaces. 

The  FAA  does  not  concur  that  the 
AFM  revision  should  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  FAA  acknowledges  that  the  IPHWG 
is  working  on  a  proposed  operations 
rule  that  may  only  be  applicable  during 
holding  and  approach  phases  of  flight. 
However,  the  IPHWG  continues  to  work 
on  the  proposed  rule  and  has  not 
reached  technical  agreement.  Since 
discussions  are  ongoing,  it  would  not  be 
appropriate  to  assume  that  the  IPHWG 
positions  as  presented  bv  the 
commenter  will  necessarilv  be  reflected 
in  the  actual  published  proposal. 

Another  commenter.  an  airplane 
manufacturer,  stated  that  the  AFM  for 
Model  SF.340A/SAAB:H0B  SA.\B  2000 
series  airplanes  currently  does  not  limit 
the  operation  of  the  deicing  boots 
during  specific  phases  of  flight.  The 
commenter  requests  that  the  AFM 
change  required  by  paragraph  (a)  of  the 
proposal  be  revised  to  limit  the 
applicable  phases  of  flight  where  the 
AFM  specifies  that  deicing  boots  should 
not  be  used  Specificallv.  the 
commenter  requests  that  the  language  be 
revised  to  read  "Deicing  boots  must  not 
be  used  during  take-off  and  landing." 

The  FAA  partiallv  concurs,  and 
acknowledges  that  clarification  is 
nec;essary.  It  was  the  FAA's  intent  that 
the  boots  do  not  have  to  be  operated  at 
the  first  sign  of  ice  accrtiticm  during 
those  phases  of  flight  if  there  are 
existing  procedures  in  the  AFM  that 
prohibit  the  operation  of  the  boots 
during  specific  phases  of  flight. 
However,  the  boots  must  always  be 
operated  at  the  first  sign  of  ice  accretion 
if.  in  accordance  with  the  AFM.  it  is 
acceptable  to  operate  the  boots  during 
all  phases  of  flight.  Therefore,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  to  state.  "Except  if  the  AFM 
otherwise  specifies  that  deicing  boots 
should  not  be  used  for  certain  phases  of 
flight  {e.g..  take-off.  final  approach,  and 
landing),  compliance  with  the  following 
is  required," 

With  respect  to  the  request  to  specify 
that  the  deicing  boots  must  not  be  used 
during  take-off  and  landing,  it  would  be 
desirable  to  customize  the  AFM 
limitation  for  specific  models  of 


airplanes.  This  would  allow  the  AFM  to 
clearly  indicate  to  the  flightcrew  when 
the  deicing  boots  should  be  deactivated, 
rather  than  necessitating  that  the 
flightcrew  first  determine  if  there  are 
other  portions  of  the  AFM  that  indicate 
that  the  deicing  boots  should  not  be 
used  during  specific  phases  of  flight. 
Therefore,  the  FAA  encourages  requests 
for  approval  of  alternative  methods  of 
compliance  to  customize  the  AFM 
limitation  to  the  specific  airplane 
model. 

However,  the  FAA  does  not  concur 
with  the  request  to  revise  the  final  rule 
that  applies  to  Saab  Model  SAAB 
SF340A/SAAB340B/SAAB  2000  series 
airplanes  since  the  existing  Saab  AFM 
does  not  indicate  that  the  deicing  boots 
should  not  be  used  during  take-off  and 
landing.  If  the  commenter  has  data  to 
indicate  that  the  deicing  boots  should 
not  be  used  during  those  phases  of 
flight,  the  commenter  should  take  action 
to  revise  the  AFM  and  request  approval 
of  an  alternative  method  of  compliance. 

10.  Request  To  Revise  Instructions  on 
When  To  Deactivate  the  Boot  Svstem 

One  commenter  requests  that  two 
changes  be  made  to  paragraph  (a)  of  the 
proposal.  The  first  change  would  be  to 
specif}'  that  the  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deac  tivated  onlv  after 
completion  of  an  entire  deicing  cycle 
after  leaving  icing  conditions.  The 
commenter  also  requests  that  the 
proposal  be  revLsed  to  add  related 
[irocedures  for  operating  speeds,  and 
that  related  procedures  for  operation  of 
the  autopilot  (if  any)  be  discontinued 
only  after  the  airplane  is  determined  to 
be  clear  of  ice.  The  commenter  states 
that  natural  ice  shedding,  melting,  or 
sublimation  from  the  protected  areas 
will  mostly  eliminate  residual  ice. 

Regarding  the  commenter's  first 
request,  the  FAA  concurs.  For  the 
reasons  the  commenter  stated,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  from:  "The  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  onlv  after  leaving 
icing  conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice;"  to  "The 
wing  and  tail  leading  edge  pneumatic 
deicing  boot  system  may  be  deactivated 
only  after  completion  of  an  entire 
deicing  cvcle  after  leaving  icing 
conditions." 

Regarding  the  ccunnienter's  second 
request,  the  FAA  considers  that,  since 
the  suggested  change  would  alter  the 
actions  currently  required  by  this  AD. 
additional  rulemaking  would  be 
required  The  FAA  finds  that  to  delay 
this  action  would  be  inappropriate  in 
light  of  the  identified  unsafe  condition. 


However,  the  FAA  is  consiaering 
additional  rulemaking  concerning 
operating  speeds  during  icing 
conditions. 

11.  Requests  the  FAA  Consider  the  Pilot 
Workload 

One  commenter  states  that  the 
proposal  would  require  the  pilot  to 
monitor  ice  formation  and  to  activate 
the  deicing  system  almost  constantly 
Another  commenter  suggests  that  such 
increase  of  the  pilot's  workload  could, 
of  itself,  cause  an  indirect  adverse 
impact  on  operational  safety.  The 
commenters  request  that  the  FAA 
consider  the  additional  pilot  workload  if 
the  proposal  is  adopted. 

The  FAA  has  previously  considered 
the  effects  on  the  pilot  of  requiring  that 
"the  deicing  boots  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
airplane,  or  upon  annunciation  from  an 
ice  detector  system.  The  FAA 
acknowledges  that  current  procedures 
recommending  activation  of  the  deicing 
boots  at  a  specific  ice  accretion 
thickness  require  the  flightcrew  to 
closely  monitor  the  ice  accretion. 
However,  since  a  number  of  airplanes 
affected  by  this  AD  are  equipped  with 
deicing  boot  systems  with  automatic 
operating  modes,  operating  the  deicing 
boots  at  the  first  sign  of  ice  accretion  in 
an  appropriate  automatic  mode  will      «» 
favorably  influence  flightcrew 
workload.  For  airplanes  not  equipped 
with  automatic  deicing  boot  operating 
modes,  periodic  operation  of  the  boots 
can  be  accomplished  based  on  time 
intervals  consistent  with  existing  icing 
conditions.  The  FAA  considers  that 
periodic  operation  of  the  boots  is  not  a 
greater  workload  burden  than  closely 
monitoring  the  ice  accretion  thickness. 

For  the  reasons  stated,  the  FAA  has 
determined  that  it  is  uiuiecessary  to 
revise  the  final  rule, 

12.  Request  To  Withdraw  the  Proposal: 
Provide  Training  Instead 

Several  commenters  request  that  the 
FAA  withdraw  the  proposal  and  ensure 
that  appropriate  information  and 
training  regarding  the  use  of  the  boots 
is  provided  to  pilots.  The  commenters 
also  suggest  that  a  testing  program  be 
accomplished  by  industry-.  The 
commenters  assert  that  such  training, 
along  with  an  analysis  of  the  testing 
program,  would  eliminate  the  need  for 
requiring  that  the  deicing  boots  be 
activated  in  accordance  with  the 
proposal.  One  commenter  also  adds  that 
the  AFM  should  only  be  changed  to  add 
a  warning  that  delayed  activation  of  the 
pneumatic  boot  system  may  be  unsafe. 
Another  commenter  adds  that  the 
language  of  the  proposed  AFM  revision 
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nidv  conflict  with  current  AFM 
procpciures  and  could  confuse  operators. 

Tlie  FAA  does  not  concur  that 
sulistituting  mandatory  training  for 
issuance  of  an  AD  is  appropriate  in  this 
case.  The  FAA  acknowledges  that,  in 
addition  to  the  issuance  of  an  AD. 
information  specified  in  the  revision  to 
the  AFM  should  be  integrated  into  the 
pilot  training  syllabus.  However,  the 
development  and  use  of  advisorv' 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to, 
and  mandatory  for.  the  pilot  is  through 
incorporation  of  the  information  into 
the  Limitations  Section  of  the  AFM.  The 
appropriate  vehicle  for  requiring  such 
revision  of  the  AFM  is  issuance  of  an 
.\D.  -No  change  is  necessary  to  the  final 
rule  in  this  regard. 

13.  Request  To  Consider  Procedures 
Already  in  Normal  Procedures  Section 

One  commenter  requests  concurrence 
that  proc;edures  existing  in  the  Normal 
Proc:edures  section  of  the  AFM  be 
considered  as  compliant  with  the 
requirement.s  of  the  proposed  AD. 

The  FAA  does  not  concur  that 
procedures  specified  in  the  Normal 
Procedures  section  of  the  AFM  are  an 
equivalent  method  of  compliance  with 
the  \D  The  FAA  considers  that,  since 
the  Limitations  section  of  the  AFM  is 
the  only  section  of  the  AFM  that  is 
mandatory  |§  91.9  of  the  Federal 
Aviation  Regulations  (14  CFR  91.9)1.  the 
subject  required  revision  to  the  AFM 
must  be  included  in  the  Limitations 
section.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

14  Rfcjupst  To  Limit  the  AD  to  Only 
Those  Operations  Conducive  to  Icing 

Two  commenters  request  that  the 
AFM  limitation  specified  in  paragraph 
(a)  of  the  proposal  be  limited  to  those 
conditions  where  operations  conducive 
to  icing  exist.  The  commenters  provide 
examples  of  conditions  where 
operations  not  conducive  to  icing  may 
exist  such  as  Hawaii:  the  Caribbean; 
short,  low  altitude  flights  in  the 
summer;  eti:.  One  of  these  commenters 
states  that,  '"under  the  proposal, 
dispatch  with  an  inoperative  boot 
would  be  considered  prohibited  even 
though  the  deicing  would  never  be 
needed." 

The  FAA  does  not  concur  that 
revision  of  the  AD  is  necessar\'  in  this 
regard.  Paragraph  (a)  of  the  AD 
specifically  states  that  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
systems  must  be  activated  at  the  first 
sign  of  ice  formation  anj'where  on  the 
aircraft,  or  upon  annunciation  from  an 


ice  detector  system,  whichever  occurs 
first.  The  FAA  considers  that,  regardless 
of  what  geographic  area  an  airplane  may 
be  flying  in  or  what  season  of  the  year 
it  may  be,  the  boot  system  must  be 
activated  if  those  specified  conditions 
occur. 

Regarding  dispatch  with  an 
inoperative  boot,  current  Master 
Minimum  Equipment  List  (MMEL)' 
procedures  prohibit  dispatch  of  the 
airplane  into  known  or  forecast  icing 
conditions  if  the  deicing  boots  are 
inoperative,  in  the  event  that  icing 
conditions  are  inadvertently 
encountered  during  operation  in 
accordance  with  MMEL  provisions. 
procedures  exist  to  instruct  the 
flightcrew  to  exit  the  icing  conditions 
immediately.  The  FAA  considers  that 
those  existing  procedures  will  prevent 
conflict  between  the  requirements  of 
this  AD  and  perceived  problems 
regarding  dispatch  with  inoperative 
boots.  No  change  is  necessary'  to  the 
final  rule  in  this  regard. 

15.  Request  To  Consider  Differences  in 
Airplanes  Systems 

One  commenter  requests  that  the 
AFM  revision  specified  in  paragraph  fa] 
of  the  proposed  rule  be  revised  Un  those 
airplanes  that  are  equipped  with  icing 
detection  systems.  Such  a  revision 
should  read  "activate  the  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
system  upon  annunciation  from  an  ice 
detector."  rather  than  "at  the  first  sign 
of  ice  anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first."  The 
commenter  states  that,  since  the  sensor 
for  the  ice  detection  system  detects  ice 
buildup  at  the  boot,  it  would  make 
sense  for  airplanes  that  have  an  ice 
detection  system  to  activate  the  boot 
only  when  ice  is  detected  at  the  boot  by 
the  ice  detection  system.  The 
commenter  further  points  out  that 
activating  the  boot  when  ice  is  not 
forming  on  the  boot  will  not  remove  the 
ice  formations  elsewhere  on  the 
airplane,  but  will  simply  deteriorate  the 
condition  of  the  boot  and  provide  no 
safety  benefit.  Additionally,  the 
commenter  adds  that  if  the  ice  detection 
system  were  inoperative  for  dispatch,  it 
would  be  appropriate  as  a  Master 
Minimum  Equipment  List  (MMEL) 
condition  to  activate  the  boot  at  the  first 
sign  of  icing. 

The  FAA  does  not  concur  that  the 
final  rule  should  be  revised  to  address 
procedures  specifically  for  airplanes 
equipped  with  icing  detection  systems. 
Visual  detection  of  icing  by  the 
flightcrew  has  been  certificated  as  the 
primary  means  of  ice  detection. 
Therefore,  the  FAA  has  determined  that, 


although  ice  detection  systems  may  alert 
the  flightcrew  to  the  presence  of  icing, 
the  flightcrew  is  still  responsible  to 
monitor  the  airframe  for  ice  accretion. 
No  change  is  necessary  to  the  final  rule 
in  this  regard.  However,  in  the  event  a 
turbopropeller  airplane  equipped  with 
pneumatic  deicing  boots  was  also 
equipped  with  an  ice  detection  system 
that  was  approved  as  the  primary  ice 
detection  system,  the  operator  could 
request  an  alternative  method  (jf 
compliance  m  accordance  with 
paragraph  (b)  of  the  final  rule. 

16.  Request  To  Require  Additional 
Operational  Procedures 

Several  commenters  propose  that  the 
FAA  consider  that  minimum  speed 
restrictions  be  used  in  conjunction  with 
the  early  activation  of  the  deicing  boots. 
Some  of  the  commenters  specif\'  that 
these  speed  additions  be  applied  during 
landing  approach.  One  of  the 
commenters  expresses  concern  that 
various  reports  and  research  indicate 
that  increasing  the  angle-of  attack  with 
even  a  small  ice  formation  on  the  airfoil 
can  cause  large  increases  in  drag  and 
loss  of  lift.  The  commenter  contends 
that  control  of  the  angle-of-attack  is 
critical  in  maintaining  airfoil 
performance,  and  concludes  that 
additional  operational  procedures  must 
be  added. 

The  FAA  concurs  that  certain 
operational  procedures  may  be 
beneficial  when  used  with  early 
activation  of  the  deicing  boots.  As  a 
complement  to  this  AD.  the  FAA  is 
considering  rulemaking  regarding 
minimum  speeds  in  icing  conditions.  As 
mentioned  previously,  the  FAA 
encourages  manufacturers  to  present 
data  via  a  request  for  approval  of  an 
alternative  method  of  compliance  to 
substantiate  that  their  airplanes  are 
either  capable  of  flying  safely  with  ice 
that  accumulates  prior  to  boot 
activation,  or  that  they  are  not  capable 
of  flying  safely  but  there  are  other 
means  to  address  the  unsafe  condition. 
For  example,  in  the  case  of  Cessna 
Model  560  series  airplanes,  the  stall 
warning  margins  were  modified  to 
ensure  the  airplane  could  safely  operate 
with  ice  accretions  on  the  protected 
surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

1 7.  Request  To  Mandate  Installation  of 
an  Ice  Detection  System 

One  commenter  suggests  that  a 
required  installation  of  a  reliable  ice 
detection  system  might  alleviate  the 
difficulties  associated  with  flight(;rew 
recognition  of  airfoil  ice  accretions.  The 
commenter  notes  that,  historically,  the 
problem  of  ice  detection  has  been  the 
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ability  of  the  flightcrew  to  either 
identify  that  the  airfoil  has  ice  adhering 
to  it  or  accurately  determine  that  a 
certain  thickness  of  ice  exists  on  the 
airfoil  prior  to  activation  of  the  boot 
system. 

The  FAA  concurs  that  installation  of 
a  reliable  ice  detection  system  would 
alleviate  the  difficulties  associated  with 
flightcrew  recognition  of  airfoil  ice 
accretions.  This  issue  is  being  addressed 
by  an  ARAC  working  group.  Upon 
receipt  of  a  recommendation  from 
ARAC.  the  FAA  may  consider  further 
rulemaking.  In  the  interim,  the  FAA  is 
issuing  these  airworthiness  directives  to 
impose  a  relatively  simple  deicing  boot 
operational  change  to  address  the 
reduced  handling  qualities  or 
controllability  of  the  airplane  due  to  ice 
accumulations  on  the  protected 
surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 
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18.  Request  To  Require  Action  To 
Reduce  Adhesion  Characteristics 

One  commenter  requests  that  action 
be  taken  to  minimize  or  reduce  the  ice 
adhesion  characteristics  of  boot 
material.  The  commenter  asserts  that 
one  reason  flightcrews  mav  be  seeing 
large  amounts  of  residual  ice  mav  be 
that,  as  the  boot  ages,  the  tendency  for 
residual  ice  to  stick  to  the  boot  surface 
may  increase  if  the  adhesion  qualities  of 
the  boot  materials  are  not  properly 
maintained.  In  addition,  the  commenter 
suggests  that  the  use  of  certain 
compounds  (eg.  ICEX.  an  ice-phobic 
chemical  spray)  can  reduce  ice  adhesion 
by  substantial  margins. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  require 
rulemaking  to  reduce  adhesion 
characteristics  of  boot  material.  The 
FAA  considers  that  normal  wear  and 
tear  on  the  deicing  boot  materials  is  to 
be  expected,  and  the  adhesion 
characteristics  of  the  boot  increases  as 
the  boot  surface  degrades  over  time. 
Operators  have  the  responsibility  to 
monitor  the  performance  of  the  deicing 
boots  installed  on  their  airplanes,  and  to 
perform  maintenance  as  required. 

The  FAA  acknowledges  that  use  of 
certain  ice-phobic  chemicals  mav 
provide  an  additional  safety  benefit. 
However,  a  variety  of  factors  {e.g.. 
normal  wear  and  tear,  "patching."  and 
oxidation  of  boot  material)  exist  in 
varying  degrees  on  individual  airplanes 
As  a  result,  the  optimum  frequency  of 
application  will  var\-  during  the  life  of 
the  boot.  The  FAA  has  received  no 
quantitative  data  to  demonstrate  the 
adequacy  of  particular  amounts  of  ice 
phobic  chemical  sprays  or  to  provide 
adequate  intervals  of  application. 
Therefore,  the  FAA  cannot  establish  an 


appropriate  application  inter\'al  at  this 
time.  However,  if  additional  data 
becomes  available,  the  FAA  may 
consider  further  rulemaking. 

19.  Request  to  Consider  the  Associated 
Maintenance  Procedures  and  Increased 
Costs 

Several  commenters  point  out  that 
certain  maintenance  requirements 
should  be  considered  if  the  proposed 
AFM  revision  is  required.  One 
commenter  notes  that  a  detailed  review 
of  maintenance  procedures  should  be 
conducted  regarding  the  deicing  boots 
to  ensure  that,  as  the  boot  ages,  the  boot 
system  continues  to  effectivelv  shed  ice. 

Several  commenters  request  that  the 
FAA  also  consider  the  additional  costs 
that  the  proposed  AFM  revision  would 
require.  One  commenter  states  that  the 
added  cycling  of  the  boots  will  require 
additional  maintenance.  The 
commenters  express  concern  that  the 
boots  will  wear  out  faster,  need  to  be 
replaced  at  an  accelerated  rate,  and 
thereby  add  ddditional  costs. 

The  FAA  acknowledges  the  concerns 
of  these  commenters.  The  FAA 
considered  the  deicing  boot  fatigue 
issues  surrounding  the  proposed  AD. 
such  as  the  reliability  of  the  deicing 
boots.  Reliability  of  the  deicing  boots  is 
affected  by  several  factors,  including: 
maintenance  practices;  abrasion  during 
dr\-  air.  rain.  hail.  snow,  and  icing 
operations:  oxidation:  and,  fatigue 
resulting  from  boot  cycling. 

However,  none  of  the  commenters 
provided  cost  estimates  for  any  of  the 
maintenance  costs  or  replacement  costs. 
The  FAA  did  receive  certain  other 
information  from  a  large  operator  of  two 
airplane  models  that  will  be  affected  by 
this  final  rule.  (One  of  the  airplane 
models  in  that  fleet  currently  observes 
the  ear]v-acti\ation  procedures  required 
bv  this  final  rule  and  the  other  airplane 
model  does  not.)  The  operator  stated 
that  the  largest  contributor  to  periodic 
replacement  of  deicing  boots  on  the  fleet 
was  erf)sion  of  the  boot  surface,  rather 
than  fatigue  that  would  be  caused  by 
activation  of  deicing  boots  at  the  first 
sign  of  ice  accretion. 

The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD.  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs 
that  are  reflected  in  the  cost  analysis 
presented  in  the  AD  preamble. 
However,  the  cost  analysis  in  AD 
rulemaking  actions  typically  does  not 
include  incidental  costs.  In  the  case  of 
this  AD.  for  example,  the  requirements 
are  to  revise  the  AFM  to  include  certain 
information.  How  operators  actually 
"implement"  that  information  thereafter 
(once  it  is  placed  in  the  AFM)  may  vary 


greatly  among  them:  for  some  operators, 
implementation  may  necessitate 
extensive  retraining  among  their 
flightcrews;  for  others,  implementation 
may  merely  be  considered  a  typical  part 
of  the  routine,  continuous  training  of 
their  flightcrews.  In  light  of  this,  it 
would  be  nearly  impossible  for  the  FAA 
to  calculate  accurately  or  to  reflect  all 
costs  associated  with  the  AFM  revision 
required  by  this  AD  The  FAA  has 
determined  that  direct  and  incidental 
costs  are  still  outweighed  by  the  safety 
benefits  of  the  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will  * 

neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the' AD. 

Cost  Impact 

The  FAA  estimates  that  224  airplanes 
of  U.S.  registr>'  will  be  affected  by  this 
AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  AFM  revisions,  at  the  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$13,440,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action  '  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulator}'  Policies  and  Procedures  (44 
FR  11034>ebruary  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
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under  the  criteria  of  the  Regulatory 
Flexibilitv  .■\ct  .\  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  mav  be  obtained  from  the  Rules 
Docket  at  the  hu  atnm  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

Adoption  of  the  Amendment 

Accordingly.  pur>uant  to  the 
authoritv  delegated  to  me  by  the 
Administrator,  the  Federal  .Aviation 
.•\dministration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows 

PART  3*-AIRW0RTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-l»-14  SAAB  Aircraft  AB;  .Vmendment 
39-11303.  Docket  9&-NM-148-AD. 

Applirabihtv:  .SAAB  SF340A.  SAAB  340B, 
and  S.A.XB  20U0  series  airplanes  equipped 
with  pneumatic  deicing  boots,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"•  Except  if  the  AFM  otherwise  specifies 
that  deicing  boots  should  not  be  used  for 
certain  phases  of  flight  (e.g.,  take-off,  final 
approach,  and  landing),  complicince  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 
— .■\t  the  first  sign  of  ice  formation  anywhere 

on  the  aircraft,  or  upon  annunciation  from 

an  ice  detector  system,  whichever  occurs 

first;  and 
— The  system  must  either  be  continued  to  be 

operated  in  the  automatic  cycling  mode,  if 

available;  or  the  system  must  be  manually 


cycled  as  needed  to  minimize  the  ice 

accretions  on  the  airframe. 

•  "The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing  conditions." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
International  Branch,  ANM-116  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-116  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
December  27,  1999. 

Issued  in  Renton,  Washington,  on 
November  10.  1999. 
John  ).  Hickey, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  99-30139  Filed  11-19-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No  99-NM-149-AD;  Amendment 
39-11304;  AD  99-19-15] 

RIN2120-AA64 

Airworthiness  Directives;  CASA  C-212 
and  CN-235  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  CASA  C-212  and 
CN-235  series  airplanes,  that  requires 
revising  the  Airplane  Flight  Manual 
(AFM)  to  include  requirements  for 
activation  of  the  airframe  pneumatic 
deicing  boots.  This  amendment  is 
prompted  by  reports  of  inflight 
incidents  and  an  accident  that  occurred 


in  icing  conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated.  The  actions  specified  by  this 
.\D  are  intended  to  ensure  that 
flightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 

EFFECTIVE  DATE:  December  27,  1999. 

ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA).  Transport  Airplane  Directorate. 
Rules  Docket.  1601  Lind  Avenue.  SW.. 
Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Martenson.  Aerospace 
Engineer.  Manager,  International 
Branch.  ANM-llb,  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton.  Washington 
98055-4056;  telephone  (425) 227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  CASA  C- 
212  and  CN-235  series  airplanes  was 
published  in  the  Federal  Register  on 
luly  16,  1999  (64  FR  38348).  That  action 
proposed  to  require  revising  the 
Airplane  Flight  Manual  (AFM)  to 
include  requirements  for  activation  of 
the  airframe  pneumatic  deicing  boots 

Related  Proposals 

In  addition  to  the  proposed  rule 
described  previously,  in  June  1999.  the 
FAA  issued  18  other  similar  proposals 
that  address  the  subject  unsafe 
condition  on  various  airplane  models 
(see  below  for  a  listing  of  all  1 9 
proposed  rules).  These  18  proposals  also 
were  published  in  the  Federal  Register 
on  Julv  16.  1999,  (Docket  99-NM-153- 
AD,  for  Fokker  Model  F27  Mark  100, 
200,  300,  400.  500.  600,  and  700  series 
airplanes,  was  also  issued  as  a 
supplemental  notice  of  proposed 
rulemaking,  and  published  in  the 
Federal  Register  on  August  6,  1999.) 
This  final  rule  contains  the  FAA's 
responses  to  all  relevant  public 
comments  received  for  each  of  these 
proposed  rules. 


Manufacturer  airplane  model 


Cessna  Aircraft  Company  Models  500,  550,  and  560  Series  Airplanes 

Sabreiiner  Corooration  Models  40  60,  70,  and  80  Series  Airplanes  

Guifstream  Aerosoaf^e  Modei  G-159  Series  Airplanes  

McDonnell  Dougias  Models  DC-3  and  DC-4  Series  Airplanes 


Mitsubishi  f 
Guifstream 
Airplanes 
Lockheed,  I 
Fairchiid  M( 
Aerospatiali 
Jetstream  N 
Jet.stream  N 
British  Aero 
Saab  Mode 
CASA  Mode 
Dormer  Mo( 
Lockheed  ^ 
de  Havillan( 
Fokker  Mod 
Short  Brofhi 


Number 


Federal  Register 
Citation 


99-NM-136-AD  64  FR  38374 

99-NM-137-AD  64  FR  38358 

99-NM-138-AD 64  FR  38341 

99-NM-139-AD 64  FR  38325. 
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Manufacturef  airplane  model 


Mitsubishi  Heavy  Industries  Model  YS-11  and  YS-11A  Series  Airplanes 
Gulfstream  American  iFraKes  Aviation)  Model  G-73  (Mallard)  and  G-73T  Series 
Airplanes 

Loci<heed  Models  L-14  and  L-i8  Series  Airplanes  

Fairchiid  Models  F-27and  FH-227  Series  Airplanes  !!!".""," 

Aerospatiale  Models  ATR-42  ATR-72  Series  .'.'.!"!!."."!!.'!.' 

Jetstream  Model  BAe  ATP  Airplanes  !!!!!!!"!."!!! 

Jetstream  Model  4101  Airplanes '. 

Bntish  Aerospace  Model  HS  748  Series  Airplanes  ,....., 

Saab  Model  SF340ASAAB  340B  SAAB  2000  Series  Airplanes  ...."."."!!"."!!""!!.'"" 

CASA  Model  C-212CN-235  Senes  Airplanes  

Dormer  Model  328-100  Senes  Airplanes    '. !."'""""" 

Lockheed  Model  1329-23  and  1329-25  iLocKheed  Jetstar)  Series  Airplanes".'""". 
de  Havilland  Model  DHC-7  DHC-8  Series  Airplanes 

Fokker  Model  F27  Mark  100  200  300  400  500  600  700'050  Senes  Airplanes  !.!"." 
Shon  Brothers  Model  SD3-3aSD3-60/SD3-SHERPA  Airplanes  


Number 


99-NM-140-AD 
99-NM-141-AD 

99-NM-142-AD 

9&-NM-14;^AD 

99-NM-144-AD 

99-NM-14S-AD 

99-NM-146-AD 

99-NM-147-AD 

99-NM-148-AD 

99-NM-149-AD 

9&-NM-150-AD 

99-NM-151-AD 

99-NM-152-AD 

99-NM-153-AD  , 

99-NM-154-AD  . 


Federal  Register 
Citation 


64  FR  38371. 
64  FR  38355 


64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 


38338 
38322 
38368. 
38351. 
38335. 
38319 
38365. 
38348. 
38332 
38316 
38362 
42870 
38329. 


Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 

1 .  Support  for  the  Rule 

One  commenter  supports  the 

proposed  rule. 

2.  Request  To  Withdraw  the  Proposal: 
\'o  Unsafe  Condition 

Several  commenters  request  that  the 
proposal  be  withdrawn  because  no 
unsafe  condition  exists  on  certain 
airplanes.  One  of  these  commenters 
states  that  the  FAA  is  merely 
speculating  that  the  proposed  .Airplane 
Flight  Manual  iAFM)  revision  will 
impr(n'e  safety.  Further,  the  commenter 
contends  that  the  FAA  cannot 
substantiate  that  the  proposed  AFM 
revision  will  prevent  it  e  bridging.  This 
same  commenter  also  asks  if  the  FAA 
met  its  own  standards  by  testing  the 
proposed  procedure  on  each  of  the 
affected  airplanes. 

The  FAA  does  not  concur  that  no 
unsafe  condition  exists.  As  discussed  in 
the  preamble  of  the  proposed  rule,  the 
FAA  has  reviewed  the  icing-related 
incident  history  of  certain  airplanes, 
and  has  determined  that  icing  incidents 
may  have  occurred  because  pneumatic 
deicing  boots  were  not  activated  at  the 
first  evidence  of  ice  accretion.  As  a 
result,  the  handling  qualities  or  the 
controllability  of  the  airplane  mav  have 
been  reduced  due  to  the  accumulated 
ice.  The  FAA  also  discussed  an  accident 
that  rjccurred  as  a  result  of  the  failure  of 
the  flightcrew  to  acti\ate  the  wing  and 
tail  pneumatic:  deicing  boots 

Although  there  may  have  bei^n  no 
reported  cases  of  incidents  or  accident.-^ 
on  a  specific  airplane  model,  the 
potential  still  exists  for  reduced 
controllability  of  all  airplanes  equipped 


with  pneumatic  deicing  boots  due  to 
adverse  aerodynamic  effects  of  ica 
adhering  to  the  airplane.  This  AD 
addresses  this  unsafe  condition. 

Further,  ice  bridging  of  deicing  boots 
was  considered  during  development  of 
the  proposed  rule.  A  broad 
representation  of  the  aviation 
community  was  consulted,  including 
airframe  manufacturers,  air  carriers, 
airline  pilot  associations,  airplane 
owner  associations,  deicing  boot 
manufacturers,  and  National 
Aeronautics  and  Space  Administration 
(NASA).  Also,  articles  readily  accessible 
by  the  general  piloting  community 
solicited  operational  information 
concerning  ice  bridging  of  deicing  boots. 
The  FA.A  considers  that  the  genera] 
consensus  of  the  aviation  community  is 
that  little  or  no  evidence  exists  of  ice 
bridging  of  deicing  boots  with  current 
deicing  boot  designs,  and  ice  that  is  not 
shed  after  the  initial  boot  cycle 
continues  to  increase  in  thickness  and 
sheds  during  subsequent  cycles. 

In  addition,  many  airplanes  equipped 
with  pneumatic  deicing  boots  to  protect 
the  engine  are  operated  when  icing 
conditions  are  present,  i.e.,  visible 
moisture  and  a  specific  temperature  are 
observed.  As  discussed  in  Comment  #3 
(following  this  response),  at  least  two 
airplane  manufacturers  have  issued 
AFM's  that  contain  procedures  to 
activate  the  deicing  boots  at  the  first 
sign  of  ice  accumulation.  The  FAA  is 
unaware  of  any  ice  bridging  problems 
associated  with  early  operations  of 
either  the  airfoil  or  engine  pneumatic 
deicing  boots. 

In  response  to  the  commenter's 
question  regarding  the  FAA  meeting  its 
nwn  standards,  the  FAA  infers  that  the 
(  ommenter  is  requesting  the  basis  for 
the  F.\As  determination  that  the 
proposed  procedures  are  safe.  Most 
aircraft  certification  programs  have  not 
considered  the  reduced  controllability 


of  the  aircraft  due  to  adverse 
aerodynamic  effects  of  ice  adhering  to 
the  pneumatic  boots.  The  requirements 
of  this  AD  (activation  of  the  deicing  boot 
system  at  the  first  sign  of  ice  formation 
anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first,  along 
with  the  periodic  cycling  of  the  boots) 
will  minimize  the  ice  accretions  and 
thereby  reduce  the  adverse  aerodynamic 
effects. 

3.  Request  To  Withdraw  the  Proposal: 
Possible  Adverse  Effects  of  Residual  Ice 

Several  commenters  state  that  deicing 
boots  do  the  best  job  of  shedding  ice  on 
a  single  cycle,  if  ice  is  permitted  to 
accrete  to  V*  or  V2  inch  before  activation 
of  the  boots.  One  of  these  commenters 
further  contends  that  the  effect  of 
continuous  cycling  in  auto  mode  mav 
not  produce  a  clean  shed  of  ice  on  each 
activation,  and  that  residual  ice  must  be 
taken  into  consideration  before  any 
revision  to  the  AFM  is  required. 
Another  commenter  states  that, 
although  operation  in  the  continuous 
mode  upon  first  indication  of  ice 
accretion  would  eliminate  the  problem 
of  identification  of  accretion,  the 
commenter  is  concerned  that  there 
would  then  be  a  potential  for  degraded 
performance  due  to  residual  ice. 

The  FAA  does  not  concur  that  the 
proposal  should  be  withdrawn  because 
of  concerns  over  residual  ice.  Operation 
of  pneumatic  deicing  boots  typically 
results  in  persistent  ice  accretions  on 
the  boot  surfaces,  even  when  V<  to  Vz 
inch  of  ice  is  allowed  to  accrete  prior  to 
activation  of  the  boots.  The  persistent 
residual  and  inter-cycle  ice  accretions 
typically  result  in  adverse  aerodynamic 
effects  and  degraded  airplane  flying 
qualities.  Activation  of  the  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion,  or  at  the  annunciation 
of  an  ice  detector  system  and  periodic 
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uperatinn  nf  the  deicing  boots  will  also 
result  in  pfrsistenf  ice  accretions. 
However,  the  proposed  procedure  will 
minimize  the  residual  and  intercycle  ice 
accretions  because  the  ice  will  be  shed 
when  the  minimum  thickness  or  mass 
required  for  sheciding  is  reached.  The 
residual  and  intercycle  ice  accretion 
thickness  resulting  from  this  procedure 
is  less  than  the  ice  accretion  thickness 
tvpicallv  re(;(mimended  prior  to 
operation  of  the  pneumatic  deicing  boot. 
Adverse  airplane  flying  qualities 
resulting  from  ice  accretions  typically 
are  affected  by  the  thK:kness,  shape, 
texture,  and  location  of  the  ice 
accretion. 

At  least  two  airplane  manufacturers 
have  issued  .\FM's  that  contain 
procedures  to  activate  the  deicing  boots 
at  the  first  sign  of  ice  accumulation. 
Those  two  airplane  models  have 
different  wing  and  stabilizer  design 
characteristics  and  different  deicing 
boot  configurations.  Further,  those  two 
airplane  models  represent  a  large 
proportion  of  the  airplane  fleet 
equipped  with  pneumatic  deicing  boots. 
The  FAA  has  received  no  reports 
indicating  anv  adverse  effects  of 
residual  ice  resulting  from  early 
activation  of  the  deicing  boots  for  these 
airplane  designs 

In  addition,  a  number  of  airplane 
models  are  equipped  with  deicing  boot 
systems  that  include  automatic 
operating  modes,  wherein  the  boots 
automatically  cvcle  at  specific  time 
intervals  after  being  activated.  This 
automatic  cycling  has  surely  resulted  in 
operation  of  the  boots  with  less  than  the 
recommended  thickness  of  ice  accreted. 
The  FAA  has  received  no  reports 
indicating  an\  adverse  effects  resulting 
from  the  use  of  the  automatic  mode. 

4.  Request  To  Withdraw  or  Delay: 
Develop  More  Data 

Several  commenters  request  that  the 
FAA  delay  issuance  of  the  rule  until 
more  data  are  developed  and  reviewed. 
Certain  of  these  commenters  also  state 
that  at  the  public  meeting  on  icing 
(February  2-4,  1999).  the  consensus  was 
that  a  uniform  procedure  cannot  be 
adopted  for  all  airplanes  That  is.  a 
"blanket"  proposal  for  numerous 
airplanes  (regardless  of  design)  is 
inappropriate  without  specific 
consideration  for  the  individual  designs. 
Another  one  of  these  commenters  points 
out  that  each  airplane  model  is  unique 
and  that  the  operating  instructions  for 
the  ire  protection  system  for  one 
airplane  model  may  not  be  appropriate 
for  another  airplane  model.  That 
commenter  further  adds  that  the 
airframe  manufacturer  is  in  the  best 


position  to  determine  appropriate 
limitations. 

Another  one  of  the  commenters 
requests  that,  if  the  proposal  is  not 
withdrawn,  the  issuance  of  any 
rulemaking  be  delayed  since  certain 
language  of  the  requirements  of  the  AD 
is  confusing. 

The  FAA  does  not  concur  that  a  delay 
in  issuing  this  action  is  appropriate.  The 
FAA  concurs  that  the  airframe 
manufacturers  present  at  the  Februar\" 
public  meeting  did  not  support  a 
common  procedure  for  the  operation  of 
deicing  boots.  However,  as  mentioned 
previously,  there  have  been  no  adverse 
reports  on  the  airplane  fleet  equipped 
with  pneumatic  deicing  boots  that 
operate  the  boots  at  the  first  sign  of  ice 
accretion.  With  the  exception  of  "older" 
pneumatic  boots  (reference  comment  #7, 
below),  the  FAA  finds  that  a  common 
procedure  for  boot  operation  is 
appropriate.  The  FAA  has  determined 
that  the  common  procedures  for 
operation  of  deicing  boots  as  required 
by  this  AD  (activation  of  the  deicing 
boot  system  at  the  first  sign  of  ice 
formation  anywhere  on  the  aircraft,  or 
upon  annunciation  of  an  ice  detector 
system,  whichever  occurs  first,  and 
periodic  cycling  of  the  boots)  will 
minimize  the  ice  accretions  and  thereby 
reduce  the  adverse  aerodynamic  effects. 

To  withdraw  or  delay  this  AD  would 
be  inappropriate  since  the  FAA  has 
determined  that  an  unsafe  condition 
exists,  and  that  the  required  AFM 
revision  must  be  accomplished  to 
ensure  continued  safety  of  the  fleet.  The 
fact  that  other  data  may  be  developed  at 
a  later  time  does  not  negate  the  FAA's 
responsibility  to  address  the  existing 
identified  unsafe  condition  in  a  timely 
manner.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

The  FAA  is  unable  to  respond  to  one 
commenter's  statement  that  certain 
language  of  the  proposal  was  confusing 
since  no  example  was  specified. 

5.  Request  To  Withdraw  Proposals  for 
Certain  Airplanes 

Three  commenters.  all  airframe 
manufacturers,  request  that  the  proposal 
be  withdrawn  for  several  airplane 
models  [British  Aerospace  Model  ATP 
airplanes.  British  Aerospace  Model  HS 
748  airplanes,  Dornier  Model  328-100 
series  airplanes,  and  deHavilland  Model 
DHC-7/DHC-8  series  airplanes]  since 
they  have  been  certified  to  be  in 
compliance  with  part  25  of  the  Federal 
Aviation  Regulations  (14  CFR  25.1419). 
Additionally,  the  commenters  point  out 
that  those  airplanes  have  been 
certificated  in  accordance  with  the 
appropriate  foreign  civil  airworthiness 
authorities.  The  commenters  further 


explain  that  service  experience  of  those 
airplanes  does  not  indicate  any 
deficiencies  with  regard  to  handling  and 
performance  due  to  airframe  accreted 
ice.  In  conclusion,  the  commenters  state 
that,  in  the  absence  of  any  evidence  to 
suggest  deficiencies  regarding  this 
subject,  thev  c:annot  support  the  intent 
of  the  rule. 

The  FAA  acknowledges  that  an 
airplane  model  may  have  design 
characteristics  that  mitigate  the  adverse 
airplane  flving  qualities  resulting  from 
ice  accretion  on  deicing  boot  surfaces. 
As  discussed  in  the  proposal  for  this 
AD.  the  FAA  has  previously  requested 
that  interested  persons  provide 
information  on  icing  system  design  and 
operations  procedures  concerning  flight 
during  icing  conditions.  The  request 
also  asked  manufacturers,  who  are  in 
the  best  position  to  determine  those 
operating  procedures,  to  provide  data 
showing  that  their  aircraft  have  safe 
operating  characteristics  with  ice 
accreted  on  the  protected  surfaces 
(boots).  That  information  was  requested 
specifically  by  letter  on  October  1.  1998. 
to  certain  manufacturers  of  airplanes 
certified  in  accordance  with  part  25  of 
the  Federal  .\yiation  Regulations  (14 
CFR  part  25).  Except  as  discussed  in 
Item  6  of  the  comment  section  of  this 
final  rule,  no  other  information  received 
caused  the  FAA  to  reconsider  that  an 
unsafe  condition  may  exist,  or  that  a 
revision  of  the  AFM.  such  as  required 
by  this  AD.  was  unsafe  for  those 
airplanes 

Additionally,  similar  information  was 
specifically  requested  in  the  discussion 
section  of  the  proposed  rule.  Of  the 
comments  to  the  proposal  that  were 
received  by  the  F.AA.  no  additional  data 
was  included  for  Dornier  Model  328- 
100  series  airplanes,  or  de  Havilland 
Model  DHC-7/DHC-8  series  airplanes 
that  caused  the  FAA  to  reconsider  the 
previous  conclusion  that  an  unsafe 
condition  exists.  Further,  no  data  was 
provided  to  indicate  that  the  proposal  to 
require  activation  of  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion  or  annunciation  of  an 
ice  detector  system  was  unsafe  for  any 
particular  airplane  model. 

United  Kingdom  Accident 
Investigation  Board  Preliminary  Report 
EWC  91/18  indicated  that,  while  on 
climb  to  16.000  feet  in  the  vicinity  of 
Oxford,  England,  on  Augu.st  11,  1991.  a 
British  Aerospace  Model  ATP  airplane 
suffered  a  significant  degradation  of 
fiying  qualities  and  propeller  icing. 
According  to  that  report,  the  deicing 
boots  of  the  airplane  were  not  activated, 
and  the  airplane  stalled,  experienced 
severe  uncontrolled  roll  oscillations, 
severe  vibration  that  rendered  the 
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electronic  flight  instrumonts  partially 
unreadable,  and  developed  a  high  rate 
of  descent.  The  deicing  boots  were 
finally  activated  and  control  of  the 
airplane  was  regained  after  a  loss  of 
3,500  feet  in  altitude.  The  report 
identified  causal  factors  of  the  incident 
which  included  rapid  accumulation  of 
glaze  ice  that  was  not  evident  to  the 
flightcrew.  difficulty  of  the  flightcrew  to 
visually  gauge  the  ice  accretion 
thickness  on  the  wing's  leading  edge, 
and  propeller  vibrations  that  disguised 
the  onset  of  wing  stall.  Even  though  this 
incident  occurred  outside  of  the  United 
States,  and  although  this  airplane  model 
demonstrated  acceptable  in-flight  icing 
airwiirthiness  relative  to  FAA  and  Joint 
Airworthiness  Authorities  (JA,^) 
requirements,  the  incident  illustrates 
the  vulnerability  of  this  airplane  model 
to  the  safetv  condition  addressed  bv  this 
AD. 

One  commenter.  British  Aerospace, 
has  requested  until  October  20.  1999.  to 
provide  additional  data  to  substantiate 
that  the  Mode!  ATP  airplanes  and 
Model  HS  748  airplanes  can  safely 
operate  with  ice  accumulations  on  the 
protected  surfaces.  As  discussed 
previously  and  in  the  NPRM.  the  FAA 
considers  that  this  same  vulnerability 
exists  on  all  airplanes  equipped  with 
pneumatic  deicing  boots. 

In  the  interest  of  safety,  the  FAA  finds 
that  it  is  not  prudent  to  delay  issuance 
of  the  final  rules  on  those  airplane 
models.  Howe\er.  British  Aerospace 
and  any  other  manufacturer  is 
encouraged  to  request  approval  of  an 
alternative  method  of  compliance  with 
the  airworthiness  directive  based  on 
substantiating  data  indicating  that  a 
particular  aircraft  can  safely  be  operated 
with  the  ice  that  would  accumulate  on 
the  protected  surfaces  prior  to  acth  ation 
of  the  ice  protection  system. 

6.  Request  To  Withdraw  the  Proposal  for 
Certain  Other  Airplanes 

Two  manufacturers  request  that  the 
proposals  regarding  Cessna  Model  500, 
501.  550.  551.  and  560  series  airplanes, 
and  British  Aerospace  (fetstream)  Mode! 
4101  airplanes  he  withdrawn.  The 
manufac:turers  adxi'.e  that  the  testing 
summarized  in  their  comments  provides 
evidence  that  the  current  procedures 
provide  a  safe  method  to  operate  those 
airplane  models.  The  manufacturers 
conclude  that,  based  on  the  service 
history  and  data  provided  to  the  FAA. 
the  pro[)osed  AFNl  revision  for  those 
models  is  unnecessar\ 

The  FAA  concurs  that  the  notice  of 
proposed  rulemaking  for  Cessna  Model 
500.  501 .  550.  551 .  and  560  series 
airplanes  should  be  withdrawn  based  on 
the  following  information  Thf 


manufacturer  performed  a  complete 
evaluation  of  the  stall  and  handling 
characteristics  with  simulated  ice 
shapes  on  the  Model  550  (Bravo)  series 
airplanes.  Stall  speeds  and  warning 
margins  were  evaluated  with  a  V/.-inch 
glaze  ice  shape  and  with  an  ice  shape 
associated  with  the  system  failure.  This 
Vv-inch  ice  shape  simulated  the  ice 
shape  prior  to  deicing  boot  activation. 
Maneuver  margin  testing  consisted  of 
left  and  right  40-degree  bank  turns.  Stall 
characteristics  were  evaluated  with  a  Vi- 
inch  rime  ice  shape  configuration.  Stall 
characteristic  testing  consisted  of  wings 
level  and  30-degree  bank  turns.  At  the 
conclusion  of  the  testing  it  was 
determined  that  the  airplane  had  an 
acceptable  stall  warning  margin  with  ice 
shapes  present.  The  manufacturer 
maintains  that  Model  500/501,  Model 
550/551.  and  Model  550  (Bravo)  series 
airplanes  all  use  a  common  wing  airfoil 
with  some  minor  differences  in  span 
and  wing  loading.  These  aircraft  also 
use  a  common  tail  configuration  (airfoil, 
span,  and  leading  edge  sweep). 

Additionally,  the  FAA  reviewed  the 
Type  Inspection  Report  (TIR)  for  Model 
550  (Bravo)  series  airplane  testing  and 
found  that  ice  shapes  were  placed  on 
both  the  protected  and  unprotected 
surfaces. 

The  Model  560  (Ultra)  series  airplanes 
underwent  an  extensive  ice  shape  stall 
investigation.  This  investigation 
consisted  of  stall  testing  of  the  baseline 
airplane  and  the  airplane  with  the  most 
adverse  simulated  intercycle  ice  shapes. 
The  ice  shapes  consisted  of  V^-inch 
shapes  on  the  surfaces  protected  by 
hoot-  an(i  :Mnch  shapes  on  unprotected 
flight  surfaces.  The  stall  speeds 
determined  by  this  testing  were 
incorporated  into  the  Safeflight  Angle  of 
Attack  c;omputer  to  increase  the  stall 
warning  margin  during  flight  in  icing 
conditions.  The  Model  560  series 
airplanes  angle  of  attack  computer  was 
also  updated  to  incorporate  a  normal 
mode  and  an  ice  mode  stall  warning 
system.  The  changes  to  the  angle  of 
attack  computer  on  Model  560  and  560 
fl'ltra)  series  airplanes  were  proposed 
by  Rules  Docket  No.  98-NM-312-AD. 

The  F.\A  notes  that  extensive  testing 
of  Model  550  and  560  series  airplanes 
(in  which  acceptable  stall  protection 
and  maneuver  margins  at  operational 
speeds  were  demonstrated  with 
expected  ice  accretion  on  the  deicing 
boot  surfaces)  indicates  that  these 
airplanes  can  safely  operate  with  ice 
accretions  associated  with  the  AFM 
normal  operations  procedures  of  the 
deicing  boots.  These  attributes 
demonstrate  that  Mode!  550  and  560 
series  airplanes  satisfact(jrily  address 
the  unsafe  condition  addressed  by  this 


AD.  Since  Model  500  series  airplanes 
are  similar  to  Model  550  series 
airplanes,  the  Model  500  series 
airplanes  also  satisfactorily  address  the 
unsafe  condition  addressed  by  this  AD. 
The  FAA  also  notes  that  testing  of 
Model  560  series  airplanes  revealed 
problems  in  the  stall  warning  margin  for 
flight  in  icing  conditions  that  were 
addressed  by  previously  issued 
airworthiness  directives. 

The  FAA  also  concurs  that  the  notice 
of  proposed  rulemaking  for  British 
Aerospace  Jetstream  Model  4101 
airplanes  should  be  withdrawn  based  on 
the  following  information.  In  response 
to  the  FAA's  October  1.  1998.  letter 
(discussed  previously).  British 
Aerospace  submitted  a  summary  of  the 
handling  and  performance  flight  test 
results  that  were  produced  during  the 
original  flight  in  icing  certification.  This 
summan.'  was  referenced  in  their 
response  to  the  proposed  rulemaking. 
The  commenter  volunteered  to  provide 
any  reports  referenced  in  the  summary. 
The  FAA  requested  and  subsequently 
received  copies  of  the  full  handling  and 
performance  flight  test  results  for 
certification  in  the  icing  conditions 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  and  the  JAA  draft  issue  of 
AMJ25.1419.  which  was  used  as 
guidance  for  compliance  with  JAR/FAR 
25.1419.  The  FAA  reviewed  these 
reports  and  guidance  material  and  finds 
that  the  Jetstream  4101  airplane  was 
adequately  tested  with  a  variety  of 
natural  ice  accretions  on  both  the 
protected  and  unprotected  surfaces. 
Handling  and  performance  flight  test 
was  accomplished  for  the  following: 
Normal  Operation  of  the  Deicing  Boots. 
V4-  to  '4-inch  of  ice  on  the  protected 
wing  leading  edges  and  up  to  3  inches 
of  ice  on  unprotected  leading  edges; 
Simulated  Failure  of  the  Deicing  Boots, 
approximately  1  to  1 V;  inches  of  ice  on 
all  leading  edges:  Ice  Accreted  During 
the  Take-off  Phase,  a  thin  rough  layer  of 
ice  accreted  during  the  initial  take-off 
phase  to  400  feet,  prior  to  operation  of 
deicing  boots. 

These  ice  accretion  depths  were 
established  to  address  the  following:  Ice 
accreted  during  the  rest-time  of  a 
deicing  cycle,  delayed  operation  or 
failure  of  the  system,  and  residual  ice 
accumulations.  The  flight  testing 
examined  stall  speeds,  stall  warning 
margins,  stall  characteristics,  maneuver 
margins,  longitudinal  controllability, 
flap  configuration  changes,  ability  to 
trim,  susceptibility  to  tailplane  stall, 
and  longitudinal,  lateral,  and  directional  • 
stability.  The  angles  of  attack  for 
activation  of  the  stall  warning  system 
and  stall  identification  system  [i.e.,  stick 
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shaker  nr  stick  pusher)  are  reset  to  lower 

\filues  {i.e..  higher  speeds)  for  flight  in 
icing  and  'iafe  flight  speeds  (minimum 
operating  speeds)  established 
accordingly.  Affected  AFM  performance 
information  was  derived  for  icing 
(.onditions  based  on  the  higher 
operating  speeds,  in  accordance  with 
lAA  draft  AMI25. 1419. 

The  Cessna  and  British  Aerospace 
.nrcraft  models  discussed  in  this 
comment  have  been  tested  and.  where 
appropriate,  changes  have  been  made  to 
ensure  the  airplanes  axe  safe  for 
operations  with  ice  accretions  on  the 
protected  surfaces.  Without  this  type  of 
testing  and  substantiation,  the  FAA 
must  conclude  the  aircraft  affected  by 
this  final  rule  may  be  subject  to  adverse 
aerodynamic  effects  due  to  ice 
accretions  on  the  protected  surfaces 
prior  to  deicing  boot  operation.  Other 
manufacturers  mav  also  develop  the 
necessarv  data  to  substantiate  that  their 
airplanes  are  safe  with  these  accretions 
and  request  approval  of  an  alternative 
method  of  compliance. 

7  Request  To  Differentiate  Between 
Modern"  Boot  Systems  and  "Older" 
Boot  Systems 

Several  commenters  request  that  the 
difference  between  the  "older"  boot 
svstems  and  the  "modern"  boot  systems 
be  explained.  These  commenters 
e.xpress  concern  that  although  both 
systems  are  addressed  in  the  proposal, 
there  mav  not  be  a  sound  technical 
reason  to  apply  the  requirements  of  the 
proposal  to  both  tvpes  of  boot  systems. 

The  FAA  acknowledges  that 
definitions  of  "older"  and  "modem" 
pneumatic  boot  svstems  should  be 
provided.  Therefore,  for  the  purposes  of 
this  AD,  "modern"  pneumatic  boot 
systems  may  be  characterized  by  short 
segmented,  small  diameter  tubes,  which 
are  operated  at  relatively  high  pressures 
[18-23  pounds  per  square  inch  (psi)]  by 
excess  bleed  air  that  is  provided  by 
turbine  engines.  "Older"  pneumatic 
boot  svstems  may  be  characterized  by 
long,  uninterrupted,  large  diameter 
lubes,  which  were  operated  at  low 
pressures  by  engine  driven  pneumatic 
pumps  whose  pressure  varied  with 
engine  revolutions  per  minute  (rpm). 
This  low  pressure  coupled  with  long 
and  large  diameter  tubes  caused  early 
de-ice  systems  to  have  very  lengthy 
inflation  and  deflation  cycles  and  dwell 
times.  (Dwell  time  is  the  period  of  time 
that  the  boot  remains  fully  expanded 
following  the  completion  of  the 
inflation  cycle  until  the  beginning  of  the 
deflation  cycle.) 


8.  Request  To  Withdraw  the  Proposal  for 
Airplanes  With  "Older"  Boots 

Two  commenters  request  that  the 
proposed  rules  applying  to  Gulfstream 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC— 4  series  airplanes  be  withdrawn. 
Both  commenters  state  that  those 
airplane  models  do  not  meet  the 
common  definition  of  the  word 
"modem."  (See  Comment  #7  of  this 
final  rule  for  a  definition  of  "modern" 
as  used  in  this  AD.)  One  commenter 
states  that  the  current  AFM  specifically 
directs  the  flightcrew  to  wait  for  V^-inch 
of  ice  before  activating  the  boots. 
Further,  the  commenter  asserts  that  the 
current  procedure  was  developed 
during  certification  and  is  the  basis  for 
the  airplane's  approval  for  flight  into 
known  icing.  Additionally,  the 
commenters  assert  that  the  in-service 
safety  records  for  more  than  40  years 
indicates  that  the  existing  procedures 
are  appropriate  for  these  airplanes.  The 
commenter  concludes  that  the  proposed 
AFM  revision  is  in  direct  opposition  to 
the  certification  findings. 

The  FAA  acknowledges  that  early 
activation  of  the  "older"  pneumatic 
deicing  boots  may  create  the  hazard  of 
ice  bridging  on  the  "older"  systems.  As 
discussed  in  Comment  #2  previously, 
"older"  boots  may  be  susceptible  to  ice 
bridging,  and  the  FAA  concurs  that 
requiring  the  activation  of  the  boots  at 
the  first  sign  of  icing  may  actually 
introduce  an  unsafe  condition  on  those 
airplanes.  In  order  to  address  this  issue, 
the  FAA  is  taking  the  following  steps. 
First,  to  accommodate  certain  airplane 
models  of  the  fleet  (i.e.,  Gulfstream 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC— 4  series  airplanes)  that  may  be 
equipped  with  the  "older"  pneumatic 
deicing  boot  system,  the  FAA  is 
considering  the  issuance  of 
supplemental  NPRM's  for  those  airplane 
models.  The  purpose  of  the 
supplemental  NPRM's  would  be  to 
require  an  inspection  to  determine 
which  type  of  pneumatic  deicing  boots 
are  installed  on  the  airplanes,  and  to 
require  operation  of  the  boots  at  the  first 
sign  of  ice  accretion  if  the  airplanes 
have  been  retrofitted  with  "modern" 
boots.  Second,  for  aircraft  with  "older" 
pneumatic  boots  installed,  the  FAA  will 
continue  to  investigate  other  solutions 
to  the  unsafe  condition  of  reduced 
handling  qualities  or  controllability  of 
the  airplane  due  to  ice  accumulations 
on  the  protected  surfaces.  If  other 
solutions  aire  identified,  the  FAA  may 
consider  further  rulemaking. 


9.  Request  To  Revise  AFM  Change 

One  commenter  requests  that  the 
proposal  to  operate  the  boots  at  the  first 
sign  of  ice  accretion  he  limited  to  the 
holding  and  approach  phases  of  flight. 
The  commenter  states  that  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  Ice  Protection  Harmonization 
Working  Group  (IPHWG)  completed  a 
comprehensive  review  of  past  icing 
accidents/incidents.  The  IPHWG 
concluded  that  the  only  phases  of  flight 
that  demonstrate  a  safety  concern  are 
holding  patterns  and  various  approach 
segments:  since  these  operations  are 
conducted  at  lower  airplane  speed, 
instability  could  occur  as  a  result  of  ice 
accumulations  on  the  wing  and  tail 
surfaces. 

The  FAA  does  not  concur  that  the 
AFM  revision  should  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  FAA  acknowledges  that  the  IPHWG 
is  working  on  a  proposed  operations 
rule  that  may  only  be  applicable  during 
holding  and  approach  phases  of  flight. 
However,  the  IPHWG  continues  to  work 
on  the  proposed  rule  and  has  not 
reached  technical  agreement.  Since 
discussions  are  ongoing,  it  would  not  be 
appropriate  to  assume  that  the  IPHWG 
positions  as  presented  by  the 
commenter  will  necessarily  be  reflected 
in  the  actual  published  proposal. 

Another  commenter.  an  airplane 
manufacturer,  stated  that  the  AFM  for 
Model  SF340A/SAAB340B/SAAB  2000 
series  airplanes  currently  does  not  limit 
the  operation  of  the  deicing  boots 
during  specific  phases  of  flight.  The 
commenter  requests  that  the  AFM 
change  required  by  paragraph  (a)  of  the 
proposal  be  revised  to  limit  the 
applicable  phases  of  flight  where  the 
.^FM  specifies  that  deicing  boots  should 
not  be  used.  Specifically,  the 
commenter  requests  that  the  language  be 
revised  to  read  "Deicing  boots  must  not 
be  used  during  take-off  and  landing." 

The  FAA  partially  concurs,  and 
acknowledges  that  clarification  is 
necessarv.  It  was  the  FAA's  intent  that 
the  boots  do  not  have  to  be  operated  at 
the  first  sign  of  ice  accretion  diu-ing 
those  phases  of  flight  if  there  are 
existing  procedures  in  the  AFM  that 
prohibit  the  operation  of  the  boots 
during  specific  phases  of  flight. 
However,  the  boots  must  always  be 
operated  at  the  first  sign  of  ice  accretion 
if,  in  accordance  with  the  AFM.  it  is 
acceptable  to  operate  the  boots  during 
all  phases  of  flight.  Therefore,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  to  state.  "Except  if  the  AFM 
otherwise  specifies  that  deicing  boots 
should  not  be  used  for  certain  phases  of 
flight  (e.g.,  take-off,  final  approach,  and 
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landing),  compliance  with  the  following 
is  required." 

With  respect  to  the  request  to  specifv* 
that  the  deicing  boots  must  not  be  used 
(luring  take-off  and  landing,  it  would  be 
desirable  to  c:ustomize  the  AFM 
limitation  for  specific  models  of 
airplanes.  This  would  allow  the  AFM  to 
clearly  indicate  to  the  flightcrew  when 
the  deicing  boots  should  be  deactivated, 
rather  than  necessitating  that  the 
flightcrew  first  determine  if  there  are 
other  portions  of  the  AFM  that  indicate 
that  the  deicing  boots  should  not  be 
used  during  specific  phases  of  flight. 
Therefore,  the  FAA  em ourages  requests 
for  approval  of  alternative  methods  of 
compliance  to  customize  the  AFM 
limitation  to  the  specific  airplane 
model. 

However,  the  FAA  does  not  concur 
with  the  request  to  re\  ise  the  final  rule 
that  applies  to  Saab  Model  SAAB 
SF340A/SAAB.340B'SAAB  2000  series 
airplanes  since  the  existing  Saab  AFM 
does  not  indicate  that  the  deicing  boots 
should  not  be  used  during  take-off  and 
landing.  If  the  commenter  has  data  to 
indicate  that  the  deicing  boots  should 
not  be  used  during  those  phases  of 
flight,  the  commenter  should  take  action 
to  revise  the  AFM  and  request  apprtival 
of  an  alternati\e  method  of  compliance. 

10.  Request  To  Revise  Instructions  on 
When  To  Deactivate  the  Boot  System 

One  commenter  requests  that  two 
changes  be  made  to  paragraph  (a)  of  the 
proposal.  The  first  change  would  be  to 
specif\-  that  the  wing  and  tail  leading 
edge  pneumatic  deicnng  boot  system 
may  be  deacti\-ated  onlv  after 
completion  of  an  entire  deicing  cycle 
after  leaving  icing  conditions.  The 
commenter  also  requests  that  the 
proposal  be  revised  to  add  related 
procedures  for  operating  speeds,  and 
that  related  procedures  for  operation  of 
the  autopilot  (if  any)  be  discontinued 
only  after  the  airplane  is  determined  U) 
be  clear  of  ice.  The  commenter  states 
that  natural  ice  shedding,  melting,  or 
sublimation  from  the  protected  areas 
will  mostlv  eliminate  residual  ice. 

Regarding  the  commenter's  first 
request,  the  FAA  concurs.  For  the 
reasons  the  commenter  stated,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  from:  "The  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  only  after  lea\'ing 
icing  conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice:"  to  "The 
wing  and  tail  leading  edge  pneumatic 
deicing  boot  system  may  be  deactivated 
only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing 
conditions." 


Regarding  the  commenter's  second 
request,  the  FAA  considers  that,  since 
the  suggested  change  would  alter  the 
actions  currently  required  by  this  AD, 
additional  rulemaking  would  be 
required.  The  FAA  finds  that  to  delay 
this  action  would  be  inappropriate  in 
light  of  the  identified  unsafe  condition. 
However,  the  FAA  is  considering 
additional  rulemaking  concerning 
operating  speeds  during  icing 
conditions. 

1 1 .  Requests  the  FAA  Consider  the  Pilot 
Workload 

One  commenter  states  that  the 
proposal  would  require  the  pilot  to 
monitor  ice  formation  and  to  activate 
the  deicing  system  almost  constantly. 
Another  commenter  suggests  that  such 
increase  of  the  pilot's  workload  could, 
of  itself,  cause  an  indirect  adverse 
impact  on  operational  safety.  The 
cominenters  request  that  the  FAA 
consider  the  additional  pilot  workload  if 
the  proposal  is  adopted. 

The  FAA  has  previously  considered 
the  effects  on  the  pilot  of  requiring  that 
the  deicing  boots  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
airplane,  or  upon  annunciation  from  an 
ice  detector  system.  The  FAA 
acknowledges  that  current  procedures 
recommending  activation  of  the  deicing 
boots  at  a  specific  ice  accretion 
thickness  require  the  flightcrew  to 
closely  monitor  the  ice  accretion. 
However,  since  a  number  of  airplanes 
affected  by  this  AD  are  equipped  with 
deicing  boot  systems  with  automatic 
operating  modes,  operating  the  deicing 
boots  at  the  first  sign  of  ice  accretion  in 
an  appropriate  automatic  mode  will 
fa\'nrably  influence  flightcrew 
workload.  For  airplanes  not  equipped 
with  automatic  deicing  boot  operating 
modes,  periodic  operation  of  the  boots 
can  be  accomplished  based  on  time 
intenals  consistent  with  existing  icing 
conditions.  The  FAA  considers  that 
periodic  operation  of  the  boots  is  not  a 
greater  workload  burden  than  closely 
monitoring  the  ice  accretion  thickness. 

For  the  reasons  stated,  the  FAA  has 
determined  that  it  is  unnecessary  to 
revise  the  final  rule. 

12.  Request  To  Withdraw  the  Proposal: 
Provide  Training  Instead 

Several  commenters  request  that  the 
FAA  withdraw  the  proposal  and  ensure 
that  appropriate  information  iind 
training  regarding  the  use  of  the  boots 
is  provided  to  pilots.  The  commenters 
also  suggest  that  a  testing  program  be 
accomplished  by  industr)'.  The 
commenters  assert  that  such  training, 
ahmg  with  an  analysis  of  the  testing 
program,  would  eliminate  the  need  for 


requiring  that  the  deicing  boots  be 
activated  in  accordance  with  the 
proposal.  One  commenter  also  adds  that 
the  AFM  should  only  be  changed  to  add 
a  warning  that  delayed  activation  of  the 
pneumatic  boot  system  may  be  unsafe. 
Another  commenter  adds  that  the 
language  of  the  proposed  AFM  revision 
may  conflict  with  current  AFM 
procedures  and  could  confuse  operators. 

The  FAA  does  not  concur  that 
substituting  mandatory  training  for 
issuance  of  an  AD  is  appropriate  in  this 
case.  The  FAA  acknowledges  that,  in 
addition  to  the  issuance  of  an  AD, 
information  specified  in  the  revision  to 
the  AFM  should  be  integrated  into  the 
pilot  training  syllabus.  However,  the 
development  and  use  of  advisor}' 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  informg^tion  is  available  to, 
and  mandator}  for,  the  pilot  is  through 
incorporation  of  the  information  into 
the  Limitations  Section  of  the  AFM.  The 
appropriate  vehicle  for  requiring  such 
revision  of  the  AFM  is  issuance  of  an 
AD.  No  change  is  necessary  to  the  final 
rule  in  this  regard. 

13.  Request  To  Consider  Procedures 
Already  in  Normal  Procedures  Section 

One  commenter  requests  concurrence 
that  procedures  existing  in  the  Normal 
Procedures  section  of  the  AFM  be 
considered  as  compliant  with  the 
requirements  of  the  proposed  AD. 

The  FAA  does  not  concur  that 
procedures  specified  in  the  Normal 
Procedures  section  of  the  AFM  are  an 
equivalent  method  of  compliance  with 
the  AD.  The  FAA  considers  that,  since 
the  Limitations  section  of  the  AFM  is 
the  only  section  of  the  AFM  that  is 
mandator}'  (§91.9  of  the  Federal 
Aviation  Regulations  (14  CFR  91.9)1,  the 
subject  required  revision  to  the  AFM 
must  be  included  in  the  Limitations 
section.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

14.  Request  To  Limit  the  AD  to  Only 
Those  Operations  Conducive  to  Icing 

Two  commenters  request  that  the 
AFM  limitation  specified  in  paragraph 
(a)  of  the  proposal  be  limited  to  those 
conditions  where  operations  conducive 
to  icing  exist.  The  commenters  provide 
examples  of  conditions  where 
operations  not  conducive  to  icing  may 
exist  such  as  Hawaii:  the  Caribbean; 
short,  low  altitude  flights  in  the 
summer;  etc.  One  of  these  commenters 
states  that,  "under  the  proposal, 
dispatch  with  an  inoperative  boot 
would  be  considered  prohibited  even 
though  the  deicing  would  never  be 
needed." 
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The  FAA  does  not  concur  that 

rpvision  of  the  AD  is  necessary  in  this 
regard.  Paragraph  (a)  of  the  AD 
specifically  states  that  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
systems  must  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
aircraft,  or  upon  annunc:iation  from  an 
ice  detector  system,  whichever  occurs 
first.  The  FAA  considers  that,  regardless 
of  what  geographic  area  an  airplane  may 
be  flying  in  or  what  season  of  the  year 
it  may  be,  the  boot  system  must  be 
activated  if  those  specified  conditions 
occur. 

Regarding  dispatch  with  an 
inoperative  boot,  current  Master 
Minimum  Equipment  List  (MMEL) 
procedures  prohibit  dispatch  of  the 
airplane  into  known  or  forecast  icing 
conditions  if  the  deicing  boots  are 
inoperative.  In  the  event  that  icing 
conditions  are  inadvertently 
encountered  during  operation  in 
accordance  with  MMEL  provisions, 
procedures  exist  to  instruct  the 
flightcrew  to  exit  the  icing  conditions 
immediately.  The  Fi\A  considers  that 
those  existing  procedures  will  prevent 
conflict  between  the  requirements  of 
this  AD  and  perceived  problems 
regarding  dispatch  with  inoperative 
boots.  No  change  is  necessar\'  to  the 
final  rule  in  this  regard. 

15.  Request  To  Consider  Differences  in 
Airplanes  Systems 

One  commenter  requests  that  the 
AFM  revision  specified  in  paragraph  (a) 
of  the  proposed  rule  be  revised  for  those 
airplanes  that  are  equipped  with  icing 
detection  systems.  Such  a  revision 
should  read  "activate  the  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
system  upon  annunciation  from  an  ice 
detector,"  rather  than  "at  the  first  sign 
of  ice  anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first."  The 
commenter  states  that,  since  the  sensor 
for  the  ice  detection  system  detects  ice 
buildup  at  the  boot,  it  would  make 
sense  for  airplanes  that  have  an  ice 
detection  system  to  activate  the  boot 
only  when  ice  is  detected  at  the  boot  by 
the  ice  detection  system.  The 
commenter  further  points  out  that 
activating  the  boot  when  ice  is  not 
forming  on  the  boot  will  not  remove  the 
ice  formations  elsewhere  on  the 
airplane,  but  will  simply  deteriorate  the 
condition  of  the  boot  and  provide  no 
safety  benefit.  Additionally,  the 
commenter  adds  that  if  the  ice  detection 
system  were  inr)perative  for  dispatch,  it 
would  be  appropriate  as  a  Master 
Minimum  Equipment  List  (MMEL) 
(  nndition  to  activate  the  boot  at  the  first 
sign  (if  icing. 


The  FAA  does  not  concur  that  the 
final  rule  should  be  revised  to  address 
procedures  specifically  for  airplanes 
equipped  with  icing  detection  systems. 
Visual  detection  of  icing  by  the 
flightcrew  has  been  certificated  as  the 
primary  means  of  ice  detection. 
Therefore,  the  FAA  has  determined  that, 
although  ice  detection  systems  may  alert 
the  flightcrew  to  the  presence  of  icing, 
the  flightcrew  is  still  responsible  to 
monitor  the  airframe  for  ice  accretion. 
No  change  is  necessary  to  the  final  rule 
in  this  regard.  However,  in  the  event  a 
turbopropeller  airplane  equipped  with 
pneumatic  deicing  boots  was  also 
equipped  with  an  ice  detection  system 
that  was  approved  as  the  primary'  ice 
detection  system,  the  operator  could 
request  an  alternative  method  of 
compliance  in  accordance  with 
paragraph  (b)  of  the  final  rule, 

16.  Request  To  Require  Additional 
Operational  Procedures 

Several  commenters  propose  that  the 
FAA  consider  that  minimum  speed 
restrictions  be  used  in  conjunction  with 
the  early  activation  of  the  deicing  boots. 
Some  of  the  commenters  specify  that 
these  speed  additions  be  applied  during 
landing  approach.  One  of  the 
commenters  expresses  concern  that 
various  reports  and  research  indicate 
that  increasing  the  angle-of  attack  with 
even  a  small  ice  formation  on  the  airfoil 
can  cause  large  increases  in  drag  and 
loss  of  lift.  The  commenter  contends 
that  control  of  the  angle-of-attack  is 
critical  in  maintaining  airfoil 
performance,  and  concludes  that 
additional  operational  procedures  must 
be  added. 

The  FAA  concurs  that  certain 
operational  procedures  may  be 
beneficial  when  used  with  early 
activation  of  the  deicing  boots.  As  a 
complement  to  this  ,\D,  the  FAA  is 
considering  rulemaking  regarding 
minimum  speeds  in  icing  conditions.  As 
mentioned  previously,  the  FAA 
encourages  manufacturers  to  present 
data  via  a  request  for  approval  of  an 
alternative  method  of  compliance  to 
substantiate  that  their  airplanes  are 
either  capable  of  flying  safely  with  ice 
that  accumulates  prior  to  boot 
activation,  or  that  they  are  not  capable 
of  flying  safely  but  there  are  other 
means  to  address  the  unsafe  condition 

For  example,  in  the  case  of  Cessna 
Model  560  series  airplanes,  the  stall 
warning  margins  were  modified  to 
ensure  the  airplane  could  safely  operate 
with  ice  accretions  on  the  protected 
surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 


1 7.  Request  To  Mandate  Installation  of 
an  Ice  Detection  System 

One  commenter  suggests  that  a 
required  installation  of  a  reliable  ice 
detection  system  might  alleviate  the 
difficulties  associated  with  flightcrew 
recognition  of  airfoil  ice  accretions.  The 
commenter  notes  that,  historically,  the 
problem  of  ice  detection  has  been  the 
ability  of  the  flightcrew  to  either 
identif\'  that  the  airfoil  has  ice  adhering 
to  it  or  accurately  determine  that  a 
certain  thickness  of  ice  exists  on  the 
airfoil  prior  to  activation  of  the  boot 
system. 

The  FAA  concurs  that  installation  of 
a  reliable  ice  detection  system  would 
alleviate  the  difficulties  associated  with 
flightcrew  recognition  of  airfoil  ice 
accretions.  This  issue  is  being  addressed 
by  an  ARAC  working  group.  Upon 
receipt  of  a  recommendation  from 
ARAC,  the  FiAA  may  consider  further 
rulemaking.  In  the  interim,  the  FAA  is 
issuing  these  airworthiness  directives  to 
impose  a  relatively  simple  deicing  boot 
operational  change  to  address  the 
reduced  handling  qualities  or 
controllability  of  the  airplane  due  to  ice 
accumulations  on  the  protected 
surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

18.  Request  To  Require  Action  To 
Reduce  Adhesion  Characteristics 

One  commenter  requests  that  action 
be  taken  to  minimize  or  reduce  the  ice 
adhesion  characteristics  of  boot 
material.  The  commenter  asserts  that 
one  reason  flightcrews  may  be  seeing 
large  amounts  of  residual  ice  may  be 
that,  as  the  boot  ages,  the  tendency  for 
residual  ice  to  stick  to  the  boot  surface 
may  increase  if  the  adhesion  qualities  of 
the  boot  materials  are  not  properly 
maintained.  In  addition,  the  commenter 
suggests  that  the  use  of  certain 
compounds  (e.g..  ICEX,  an  ice-phobic 
chemical  spray)  can  reduce  ice  adhesion 
by  substantial  margins. 

The  FAiA  does  not  concur  with  the 
commenter's  request  to  require 
rulemaking  to  reduce  adhesion 
characteristics  of  boot  material.  The 
FAA  considers  that  normal  wear  and 
tear  on  the  deicing  boot  materials  is  to 
be  expected,  and  the  adhesion 
characteristics  of  the  boot  increases  as 
the  boot  surface  degrades  over  time. 
Operators  have  the  responsibility  to 
monitor  the  performance  of  the  deicing 
boots  installed  on  their  airplanes,  and  to 
perform  maintenance  as  required. 

The  FAA  acknowledges  that  use  of 
certain  ice-phobic  chemicals  may 
provide  an  additional  safety  benefit. 
However,  a  variety  of  factors  (e.g.. 
normal  wear  and  tear,  "patching,"  and 
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oxidation  of  boot  material)  exist  in 
varying  degrees  on  individual  airplanes. 
As  a  result,  the  optimum  frequency  of 
application  will  vary  during  the  life  of 
the  hoot.  The  FAA  has  received  no 
quantitative  data  to  demonstrate  the 
adequacy  of  particular  amounts  of  ice 
phohic  chemical  sprays  or  to  provide 
adequate  intervals  of  application. 
Therefore,  the  FAA  cannot  establish  an 
appropriate  application  interval  at  this 
time.  However,  if  additional  data 
becomes  available,  the  FAA  may 
i:onsider  further  rulemaking, 

19.  Request  To  Consider  the  Associated 
Maintenance  Procedures  and  Increased 

Costs 

Several  commenters  point  out  that 
certain  maintenance  requirements 
should  be  considered  if  the  proposed 

AFM  revision  is  required.  One 
commenter  notes  that  a  detailed  review 
of  maintenance  procedures  should  be 
conducted  regarding  the  deicing  boots 
to  ensure  that,  as  the  boot  ages,  the  boot 
system  continues  to  effectively  shed  ice. 

Several  commenters  request  that  the 
FAA  also  consider  the  additional  costs 
that  the  proposed  AFM  revision  would 
require.  One  commenter  states  that  the 
added  cycling  of  the  boots  will  require 
additional  maintenance.  The 
commenters  express  concern  that  the 
boots  will  wear  out  faster,  need  to  be 
replaced  at  an  accelerated  rate,  and 
thereby  add  additional  costs. 

The  FAA  acknowledges  the  concerns 
of  these  commenters.  The  FAA 
considered  the  deicing  boot  fatigue 
issues  surrounding  the  proposed  AD, 
such  as  the  reliability  of  the  deicing 
boots.  Reliability  of  the  deicing  boots  is 
affected  h\-  se\eral  factors,  including: 
maintenance  practices;  abrasion  during 
dry  air,  rain,  hail,  snow,  and  icing 
operations:  oxidation:  and.  fatigue 
resuhing  from  boot  cycling 

However,  none  of  the  t;ommenters 
provided  cost  estimates  for  any  of  the 
maintenance  costs  or  replacement  costs. 
The  F.-\A  did  receive  certain  other 
information  from  a  large  operator  of  two 
airplane  models  that  will  be  affected  by 
this  final  rule.  (One  of  the  airplane 
models  in  that  fleet  currently  observes 
the  early-activation  procedures  required 
by  this  final  rule  and  the  other  airplane 
model  does  not.)  The  operator  stated 
that  the  largest  contributor  to  periodic 
replacement  of  deicing  boots  on  the  fleet 
was  erosion  of  the  boot  surface,  rather 
than  fatigue  that  would  be  caused  by 
acti\ation  of  deicing  boots  at  the  first 
sign  (if  ice  accretion. 

The  F.\A  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD,  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs 


that  are  reflected  in  the  cost  analysis 
presented  in  the  AD  preamble. 
However,  the  cost  analysis  in  AD 
rulemaking  actions  typically  does  not 
include  incidental  costs.  In  the  case  of 
this  AD,  for  example,  the  requirements 
are  to  revise  the  AFM  to  include  certain 
information.  How  operators  actually 
"implement"  that  information  thereafter 
(once  it  is  placed  in  the  AFM)  may  vary 
greatly  among  them:  for  some  operators, 
implementation  may  necessitate 
extensive  retraining  among  their 
flightcrews;  for  others,  implementation 
may  merely  be  considered  a  typical  part 
of  the  routine,  continuous  training  of 
their  flightcrews.  In  light  of  this,  it 
would  be  nearly  impossible  for  the  FAA 
to  calculate  accurately  or  to  reflect  all 
costs  associated  with  the  AFM  revision 
required  by  this  AD.  The  FAA  has 
determined  that  direct  and  incidental 
costs  are  still  outweighed  by  the  safety 
benefits  of  the  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes    . 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  anv  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  36  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  AFM  revisions,  at  the  average 
labor  rate  of  S60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  fin  U.S.  operators  is  estimated  to  be 
S2  1  bO,  or  S60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
wpre  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


For  the  reasons  discussed  above,  I 
certify'  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034>ebruan'26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory' 
Flexibility  Act,  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Fart  i9 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  tu  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority^  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39,13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

99-19-1,5  Constnicciones  Aeronautical,  ,S.,\. 
(CASA):  Amendment  39-11304.  Docket 
99-NM-149-AD. 

Applicability:  C-212  and  CN-235  series 
airplanes  equipped  with  pneumatic  deicing 
boots,  certificated  in  any  categor\'. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  dale 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

•  Except  if  the  AFM  otherwise  specifies 
that  deicing  boots  should  not  be  used  for 
certain  phases  of  flight  (e.g.,  take-off.  final 
approach,  and  landing),  compliance  with  the 
following  is  required, 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

— At  the  first  sign  of  ice  formation  anywhere 
on  the  airr;raft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first:  and 
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— The  system  must  either  tie  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available:  or  the  system  must  be  manually 
cycled  a.s  needed  to  minimize  the  ice 
accretions  on  the  airframe. 
•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing  conditions." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116,  FAA. 
Transport  .-Mrplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
International  Branch.  ANM-116  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
December  27,  1999. 

Issued  in  Renton,  Washington,  on 
November  10.  1999. 
John  ].  Hickey. 

M(inagt:r.  Iransport  Airplane  Directorate, 
Aircraft  Certification  Service. 
i  R  [)(.(    q'l- 10140  Filed  11-19-99:  8:45  am) 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admltiistration 

14CFRPart39 

[Docket  No  99-NM-150-AD:  Amendment 
39-11305;  AD  99-19-16] 

RIN2120-AA64 

Ali^orttiJness  Directives:  Dornier 
Model  Dornier  328-100  Series 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD!. 
applicable  to  certain  Dormer  Model 
Dornier  328-100  series  airplanes,  that 
requires  revising  the  Airplane  Flight 
Manual  (AFM)  to  include  requirements 
for  activation  of  the  airframe  pneumatic 
deicing  boots.  This  amendment  is 
prompted  by  reports  of  inflight 
incidents  and  an  accident  that  occurred 
in  icing  conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated.  The  actions  specified  by  this 
AD  are  intended  to  ensure  that 
flightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  tn  the  first  deicing  cycle. 
EFFECTIVE  DATE:  December  27,  1999. 
ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 


Rules  Docket,  1601  Lind  Avenue.  SVV., 

Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Martenson,  Aerospace 
Engineer.  Manager,  International 
Branch.  ANM-nCi.  FAA.  Transport 
.•\irpldnc  Directorate.  1601  Lind 
Avenue,  S\V..  Renton.  Washington 
98055-4056:  telephone (425) 227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  .\ 
proposal  to  amend  part  .^9  of  the  Federal 
A\iation  Regulations  (14  (TR  part  .39]  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Dornier 
Model  Dornier  328-100  series  airplanes 
was  published  in  the  Federal  Register 
on  fuly  16.  1999  (64  FR  38,332).  That 
action  proposed  to  require  revising  the 
Airplane  Flight  Manual  (AFM)  to 
include  requirements  for  activation  of 
the  airframe  pneumatic  deicing  boots. 

Related  Proposals 

In  addition  to  the  proposed  rule 
described  previously,  in  June  1999,  the 
F.\A  issued  18  other  similar  proposals 
that  address  the  subject  unsafe 
condition  on  various  airplane  models 
(see  below  for  a  listing  of  all  19 
proposed  rules).  These  18  proposals  also 
were  published  in  the  Federal  Register 
on  lulv  16,  1999.  (Docket  99-NM-153- 
AD,  for  Fokker  Model  F27  Mark  100, 
200,  300,  400,  500.  600.  and  700  series 
airplanes,  was  also  issued  as  a 
supplemental  notice  of  proposed 
rulemaking,  and  published  in  the 
Federal  Register  on  August  6.  1999.) 
This  final  rule  contains  the  FAA's 
responses  to  all  relevant  public 
comments  received  for  each  of  these 
proposed  rules. 


Manufacturer  airplane  model 


Number 


Federal  Register 
citation 


Cessna  Aircraft  Company  Models  500.  550,  and  560  Series  Airplanes  

Sabreliner  Corporation  Models  40  60,  70.  and  80  Series  Airplanes  

Gulfstream  Aerospace  Model  G-159  Series  Airplanes  

McDonnell  Douglas  Models  DC-3  and  DC-4   

Mitsubishi  Heavy  Industries  Model  YS-11  and  YS-11A  

Gulfstream  American  iFrakes  Aviation)  Model  G-73  (Mallard)  and  G-73T  Series 
Airplanes 

Lockheed  Models  L-14  and  L~18  Series  Airplanes  

Fairchild  Models  F-27  and  FH-227  Series  Airplanes  

Aerospatiale  Models  ATR-42.  ATR-72  Series 

Jetstream  Model  BAe  ATP  Airplanes  

Jetstream  Model  4101  Airplanes       

British  Aerospace  Model  HS  748  Senes  Airplanes  

Saab  Model  SF34QASAAB  340BSAAB  2000  Series  Airplanes  

CASA  Model  C-212CN-235  Series  A.rplanes  

Dormer  Model  328-100  Series  Airplanes  

Lockheed  Model  1329-23  and  1329^  25  (Lockheed  Jetstar)  Series  Airplanes 

de  Havilland  Model  DHC-7  DHC-8  Series  Airplanes  

Fokker  Model  F27  MarK  100  200  300. 400/500/600A700/050  Series  Airplanes  

Short  Brothers  Model  SD3-30  SD3-60/SD3-SHERPA  Airplanes  
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Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 

1 .  Support  for  the  Rule 

One  commenter  supports  the 
proposed  rule. 

J  Rf'quest  to  Withdraw  the  Proposal:  No 
I  'nsafe  Condition 

Several  commenters  request  that  the 
proposal  be  withdrawn  because  no 
unsafe  condition  exists  on  certain 
airplanes.  One  of  these  commenters 
states  that  the  FAA  is  merely 
speculating  that  the  proposed  Airplane 
Flight  Manual  (AFM)  revision  will 
improve  safety.  Further,  the  commenter 
contends  that  the  FAA  cannot 
substantiate  that  the  proposed  AFM 
re\ision  will  pre\'ent  ice  bridging.  This 
same  commenter  also  asks  if  the  FAA 
met  its  own  standards  by  testing  the 
proposed  procedure  on  each  of  the 
affected  airplanes. 

The  FAA  does  not  concur  that  no 
unsafe  condition  exists.  As  discussed  in 
the  preamble  of  the  proposed  rule,  the 
FA.\  has  reviewed  the  icing-related 
incident  history  of  certain  airplanes. 
and  has  determined  that  icing  incidents 
may  have  occurred  because  pneumatic 
deicing  boots  were  not  acti\ated  at  the 
first  evidence  of  ice  accretion.  As  a 
result,  the  handling  qualities  or  the 
controllability  of  the  airplane  may  have 
been  reduced  due  to  the  accuinulaied 
ice.  The  FAA  also  discussed  an  accident 
that  occurred  as  a  result  of  the  failure  of 
the  flightcrew  to  activate  the  wing  and 
tail  pneumatic  deicing  boots. 

.Although  there  may  ha\e  been  no 
reported  cases  of  incidents  or  accidents 
on  a  specific  airplane  model,  the 
potential  still  exists  for  reduced 
controllability  of  all  airplanes  equipped 
with  pneumatic  deicing  boots  due  to 
adverse  aerodynamic  effects  of  ice 
adhering  to  the  airplane.  This  AD 
addresses  this  unsafe  condition 

Further,  ice  bridging  of  deicing  boots 
was  considered  during  development  of 
the  proposed  rule.  A  broad 
representation  of  the  aviation 
community  was  consulted,  including 
airframe  manufacturers,  air  earners, 
airline  pilot  associations,  airplane 
owner  associations,  deicing  boot 
manufacturers,  and  National 
.Aeronautics  and  Space  Administration 
(NASA).  Also,  articles  readilv  accessible 
by  the  general  piloting  communit\' 
solicited  operational  information 
concerning  ice  bridging  of  deicing  boots. 
The  FAA  considers  that  the  general 


consensus  of  the  aviation  community  is 
that  little  or  no  evidence  exists  of  ice 
bridging  of  deicing  boots  with  current 
deicing  boot  designs,  and  ice  that  is  not 
shed  after  the  initial  boot  cycle 
continues  to  increase  in  thickness  and 
sheds  during  subsequent  cycles. 

In  addition,  many  airplanes  equipped 
with  pneumatic  deicing  boots  to  protect 
the  engine  are  operated  when  icing 
conditions  are  present,  i.e.,  visible 
moisture  and  a  specific  temperature  are 
observed.  As  discussed  in  Comment  #3 
(following  this  response),  at  least  two 
airplane  manufacturers  have  issued 
AFM's  that  contain  procedures  to 
activate  the  deicing  boots  at  the  first 
sign  of  ice  accumulation.  The  FAA  is 
unaware  of  any  ice  bridging  problems 
associated  with  early  operations  of 
either  the  airfoil  or  engine  pneumatic 
deicing  boots. 

In  response  to  the  commenter's 
question  regarding  the  FAA  meeting  its 
own  standards,  the  FAA  infers  that  the 
commenter  is  requesting  the  basis  for 
the  FAA's  determination  that  the 
proposed  procedures  are  safe.  Most 
aircraft  certification  programs  have  not 
considered  the  reduced  controllability 
of  the  aircraft  due  to  adverse 
aerodynamic  effects  of  ice  adhering  to 
the  pneumatic  boots.  The  requirements 
of  this  AD  (activation  of  the  deicing  boot 
system  at  the  first  sign  of  ice  formation 
an^-where  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first,  along 
with  the  periodic  cycling  of  the  boots) 
will  minimize  the  ice  accretions  and 
thereby  reduce  the  adverse  aerodynamic 
effects. 

3.  Request  To  Withdraw  the  Proposal: 
Possible  Adverse  Effects  of  Residual  Ice 

Several  commenters  state  that  deicing 
boots  do  the  best  job  of  shedding  ice  on 
a  single  cycle,  if  ice  is  permitted  to 
accrete  to  '4  or  '  _>  inch  before  activation 
of  the  boots.  One  of  these  commenters 
further  contends  that  the  effect  of 
continuous  cycling  in  auto  mode  may 
not  produce  a  clean  shed  of  ice  on  each 
activation,  and  that  residual  ice  must  be 
taken  into  consideration  before  any 
revision  to  the  AFM  is  required. 
.Another  commenter  states  that, 
although  operation  in  the  continuous 
mode  upon  first  indication  of  ice 
accretion  would  eliminate  the  problem 
of  identification  of  accretion,  the 
commenter  is  concerned  that  there 
would  then  be  a  potential  for  degraded 
performance  due  to  residual  ice. 

The  FAA  does  not  concur  that  the 
proposal  should  be  withdrawn  because 
of  concerns  over  residual  ice.  Operation 
of  pneumatic  deicing  boots  typically 
results  in  persistent  ice  accretions  on 


the  boot  surfaces,  even  when  'A  to  V2 
inch  of  ice  is  allowed  to  accrete  prior  to 
activation  of  the  boots.  The  persistent 
residual  and  inter-cycle  ice  accretions 
typically  result  in  adverse  aerodynamic 
effects  and  degraded  airplane  flying 
qualities.  Activation  of  ihe  wing  and  tail 
pneumatic  deicing  hoots  at  the  first  sign 
of  ice  accretion,  or  at^he  annunciation 
of  an  ice  detector  system  and  periodic 
operation  of  the  deicing  boots  will  also 
result  in  persistent  ice  accretions. 
However,  the  proposed  procedure  will 
minimize  the  residual  and  intercycle  ice 
accretions  because  the  ice  will  be  shed 
when  the  minimum  thickness  or  mass 
required  for  shedding  is  reached.  The 
residual  and  intercycle  ice  accretion 
thickness  resulting  from  this  procedure 
is  less  than  the  ice  accretion  thickness 
typically  recommended  prior  to 
operation  of  the  pneumatic  deicing  boot. 
Adverse  airplane  flying  qualities 
resulting  from  ice  accretions  typically 
are  affected  by  the  thickness,  shape, 
texture,  and  location  of  the  ice 
accretion. 

At  least  two  airplane  manufacturers 
have  issued  AFM's  that  contain 
procedures  to  activate  the  deicing  boots 
at  the  first  sign  of  ice  accumulation. 
Those  two  airplane  models  have 
different  wing  and  stabilizer  design 
characteristics  and  different  deicing 
boot  configurations.  Further,  those  two 
airplane  models  represent  a  large 
proportion  of  the  airplane  fleet 
equipped  with  pneumatic  deicing  boots. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  of 
residual  ice  resulting  from  early 
activation  of  the  deicing  boots  for  these 
airplane  designs. 

In  addition,  a  number  of  airplane 
models  are  equipped  with  deicing  boot 
systems  that  include  automatic 
operating  modes,  wherein  the  boots 
automatically  cycle  at  specific  time 
inter\'als  after  being  activated.  This 
automatic  cycling  has  surely  resulted  in 
operation  of  the  boots  with  less  than  the 
recommended  thickness  of  ice  accreted. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  resulting 
from  the  use  of  the  automatic  mode. 

4.  Request  To  Withdraw  or  Delay: 
Develop  More  Data 

Several  commenters  request  that  the 
FAA  delay  issuance  of  the  rule  until 
more  data  are  developed  and  reviewed. 
Certain  of  these  commenters  also  state 
that  at  the  public  meeting  on  icing 
(February  2-4,  1999),  the  consensus  was 
that  a  uniform  procedure  carmot  be 
adopted  for  all  airplanes.  That  is,  a 
"blanket  "  proposal  for  numerous 
airplanes  (regardless  of  design)  is 
inappropriate  without  specific 
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(  nnsideratinn  for  the  individual  designs. 
.\iiother  one  of  these  cnmmenters  points 
nut  that  each  airplane  model  is  unique 
and  that  the  operating  instructions  for 
the  ice  protection  system  for  one 
airplane  model  may  not  be  appropriate 
for  another  airplane  model.  That 
f ommenter  further  <idds  that  the 
airframe  manufai  turer  is  in  the  best 
position  tf)  determine  appropriate 
limitations. 

.Xnother  one  of  the  commenters 
requests  that,  if  the  proposal  is  not 
withdrawn,  the  issuance  of  any 
rulemaking  be  delayed  since  certain 
language  of  the  requirements  of  the  AD 
is  confusing 

The  FAA  does  not  concur  that  a  delay 
in  issuing  this  action  is  appropriate.  The 
FAA  concurs  that  the  airframe 
manufacturers  present  at  the  February 
public  meeting  did  not  support  a 
common  procedure  for  the  operation  of 
(ieicing  boots.  However,  as  mentioned 
previously,  there  have  been  no  adverse 
reports  on  the  airplane  fleet  equipped 
with  pneumatic  deicing  boots  that 
operate  the  boots  at  the  first  sign  of  ice 
acrretion.  With  the  exception  of  "older" 
pneumatic  boots  (reference  comment  #7, 
below),  the  FAA  finds  that  a  common 
procedure  for  boot  operation  is 
appropriate.  The  F<A.-\  has  determined 
that  the  common  procedures  for 
operation  of  deicing  boots  as  required 
by  this  AD  (activation  of  the  deicing 
boot  system  at  the  first  sign  of  ice 
formation  anywhere  on  the  aircraft,  or 
upon  annunciation  of  an  ice  detector 
system,  whichever  occurs  first,  and 
periodic  cycling  of  the  boots)  will 
minimize  the  ice  accretions  and  thereby 
reduce  the  adverse  aerodynamic  effects. 

To  withdraw  or  delay  t}iis  AD  would 
be  inappropriate  since  the  FAA  has 
determined  that  an  unsafe  condition 
exists,  and  that  the  required  AFM 
revision  must  be  accomplished  to 
ensure  continued  safety  of  the  fleet.  The 
fact  that  other  data  may  be  developed  at 
a  later  time  does  not  negate  the  FAA's 
responsibility  to  address  the  existing 
identified  unsafe  condition  in  a  timely 
manner.  No  change  is  necessar\'  to  the 
final  rule  in  this  regard 

The  F.AA  is  unable  to  respond  to  one 
commenters  statement  that  certain 
language  of  the  proposal  was  confusing 
since  no  example  was  specified. 

5.  Request  To  Withdraw  Proposals  for 

Certain  Airplanes 

Three  commenters.  all  airframe 
manufacturers,  request  that  the  proposal 
he  withdrawn  for  several  airplane 
models  [British  Aerospace  Model  ATP 
airplanes,  British  Aerospace  Model  HS 
748  airplanes,  Cornier  Model  328-100 
series  airplanes,  and  deHavilland  Model 


DHC-7/DHC-8  series  airplanes]  since 
they  have  been  certified  to  be  in 
compliance  with  part  2-5  of  the  Federal 
Aviation  Regulations  (14  CFR  25,1419). 
Additionally,  the  commenters  point  out 
that  those  airplanes  have  been 
certificated  in  accordance  with  the 
appropriate  foreign  civil  airworthiness 
authorities.  The  commenters  further 
explain  that  service  experience  of  those 
airplanes  does  not  indicate  any 
deficiencies  with  regard  to  handling  and 
performance  due  to  airframe  accreted 
ice.  In  conclusion,  the  commenters  state 
that,  in  the  absence  of  any  evidence  to 
suggest  deficiencies  regarding  this 
subject,  they  cannot  support  the  intent 
of  the  rule. 

The  FAA  acknowledges  that  an 
airplane  model  may  have  design 
characteristics  that  mitigate  the  adverse 
airplane  flying  qualities  resulting  from 
ice  accretion  on  deicing  boot  surfaces. 
As  discussed  in  the  proposal  for  this 
AD.  the  FAA  has  previously  requested 
that  interested  persons  provide 
information  on  icing  system  design  and 
operations  procedures  concerning  flight 
during  icing  conditions.  The  request 
also  asked  manufacturers,  who  are  in 
the  best  position  to  determine  those 
operating  procedures,  to  provide  data 
showing  that  their  aircraft  have  safe 
operating  characteristics  with  ice 
accreted  on  the  protected  surfaces 
(boots).  That  information  was  requested 
specifically  by  letter  on  October  1,  1998, 
to  certain  manufacturers  of  airplanes 
certified  in  accordance  with  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25),  Except  as  discussed  in 
Item  6  of  the  comment  section  of  this 
final  rule,  no  other  information  received 
caused  the  FAA  to  reconsider  that  an 
unsafe  condition  may  exist,  or  that  a 
revision  of  the  AFM,  such  as  required 
by  this  AD.  was  unsafe  for  those 
airplanes. 

Additionally,  similar  information  was 
specifically  requested  in  the  discussion 
section  of  the  proposed  rule.  Of  the 
comments  to  the  proposal  that  were 
received  by  the  FAA,  no  additional  data 
was  included  for  Dornier  Model  328- 
100  series  airplanes,  or  de  Havilland 
Model  DHC-7/DHC-8  series  airplanes 
that  caused  the  FAA  to  reconsider  the 
previous  conclusion  that  an  unsafe 
condition  exists.  Further,  no  data  was 
provided  to  indicate  that  the  proposal  to 
require  activation  of  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion  or  annunciation  of  an 
ice  detector  system  was  unsafe  for  any 
particular  airplane  model. 

United  Kingdom  Accident 
Investigation  Board  Preliminary  Report 
EWC  91/18  indicated  that,  while  on 
climb  to  16.000  feet  in  the  vicinity  of 


Oxford,  England,  on  August  11,  1991,  a 
British  Aerospace  Model  ATP  airplane 
suffered  a  significant  degradation  of 
flying  qualities  and  propeller  icing. 
According  to  that  report,  the  deicing 
boots  of  the  airplane  were  not  activated, 
and  the  aii plane  stalled,  experienced 
severe  uncontrolled  roll  oscillations, 
severe  vibration  that  rendered  the 
electronic  flight  instruments  partially 
unreadable,  and  developed  a  high  rate 
of  descent.  The  deicing  boots  were 
finally  acti\ated  and  control  of  the 
airplane  was  regained  after  a  loss  of 
3,500  feet  in  altitude.  The  report 
identified  causal  factors  of  the  incident 
which  included  rapid  accumulation  of 
glaze  ice  that  was  not  evident  to  the 
flightcrew.  difficulty  of  the  flightcrew  to 
visually  gauge  the  ice  accretion 
thickness  on  the  wing's  leading  edge. 
and  propeller  vibrations  that  disguised 
the  onset  of  wing  stall.  Even  though  this 
incident  occurred  oiitside  of  the  United 
States,  and  although  this  airplane  model 
demonstrated  acceptable  in-flight  icing 
airworthiness  relative  to  FAA  and  )oint 
Airworthiness  Authorities  (JAA) 
requirements,  the  incident  illustrates 
the  vulnerability  of  this  airplane  model 
to  the  safety  condition  addressed  by  this 
AD. 

One  commenter.  British  Aerospace, 
has  requested  until  October  20,  1999.  to 
provide  additional  data  to  substantiate 
that  the  Model  ATP  airplanes  and 
Model  HS  748  airplanes  can  safely 
operate  with  ice  accumulations  on  the 
protected  surfaces.  As  discussed 
previously  and  in  the  NPRM,  the  FAA 
considers  that  this  same  vulnerability 
exists  on  all  airplanes  equipped  with 
pneumatic  deicing  boots. 

In  the  interest  of  safety,  the  FAA  finds 
that  it  is  not  prudent  to  delay  issuance 
of  the  final  rules  on  those  airplane 
models.  However.  British  Aerospace 
and  any  other  manufacturer  is 
encouraged  to  request  approval  of  an 
alternative  method  of  compliance  with 
the  airworthiness  directive  based  on 
substantiating  data  indicating  that  a 
particular  aircraft  can  safely  be  operated 
with  the  ice  that  would  accumulate  on 
the  protected  surfaces  prior  to  activation 
of  the  ice  protection  system. 

6.  Request  To  Withdraw  the  Proposal  for 
Certain  Other  Airplanes 

Two  manufacturers  request  that  the 
proposals  regarding  Cessna  Model  500, 
501,  550.  551.  and  560  series  airplanes, 
and  British  Aerospace  (Jetstream)  Model 
4101  airplanes  be  withdrawn.  The 
manufacturers  advise  that  the  testing 
summarized  in  their  comments  provides 
evidence  that  the  current  procedures 
provide  a  safe  method  to  operate  those 
airplane  models.  The  manufacturers 
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conclude  that,  based  on  the  service 

history  and  data  provided  to  the  FAA, 
the  proposed  AFM  revision  for  those 
models  is  unnecessar>'. 

The  FAA  concurs  that  the  notice  of 
proposed  rulemaking  for  Cessna  Model 
500.  501.  550.  551.  and  560  series 
airplanes  should  be  withdrawn  based  on 
the  following  information.  The 
manufacturer  performed  a  complete 
evaluation  of  the  stall  and  handling 
characteristics  with  simulated  ice 
shapes  on  the  Model  550  (Bravo)  series 
airplanes.  Stall  speeds  and  warning 
margins  were  evaluated  with  a  V2-inch 
glaze  ice  shape  and  with  an  ice  shape 
associated  with  the  system  failure.  This 
Va-inch  ice  shape  simulated  the  ice 
shape  prior  to  deicing  boot  activation. 
Maneu\'er  margin  testing  consisted  of 
left  and  right  40-degree  bank  turns.  Stall 
characteristics  were  evaluated  with  a  V2- 
inch  rime  ice  shape  configuration.  Stall 
characteristic  testing  consisted  of  wings 
level  and  30-degree  bank  turns.  At  the 
conclusion  of  the  testing  it  was 
determined  that  the  airplane  had  an 
acceptable  stall  warning  margin  with  ice 
shapes  present.  The  manufacturer 
maintains  that  Model  500/501.  Model 
550/551,  and  Model  550  (Bravo)  series 
airplanes  ail  use  a  common  wing  airfoil 
with  some  minor  differences  in  span 
and  wing  loading.  These  aircraft  also 
use  a  common  tail  configuration  (airfoil, 
span,  and  leading  edge  sweep). 

Additionally,  the  FAA  reviewed  the 
Type  Inspection  Report  (TIR)  for  Model 
550  (Bravo)  series  airplane  testing  and 
found  that  ice  shapes  were  placed  on 
both  the  protected  and  unprnterti'd 
surfaces. 

The  Model  560  (Ultra)  series  airplanes 
underwent  an  extensive  ice  shape  stall 
investigation.  This  investigation 
consisted  of  stall  testing  of  the  baseline 
airplane  and  the  airplane  with  the  most 
adverse  simulated  intercycle  ice  shapes. 
The  ice  shapes  consisted  of  '  .-inch 
shapes  on  the  surfaces  protected  by 
boots  and  3-inch  shapes  on  unprotected 
flight  surfaces.  The  stall  speeds 
determined  by  this  testing  were 
incorporated  into  the  Safeflight  Angle  of 
Attack  computer  to  increase  the  stall 
warning  margin  during  flight  in  icing 
conditions.  The  Model  560  series 
airplanes  angle  of  attack  computer  was 
also  updated  to  incorporate  a  normal 
mode  and  an  ice  mode  stall  warning 
system.  The  changes  to  the  angle  of 
attack  computer  on  Model  560  and  560 
(Ultra)  series  airplanes  were  prop(ised 
bv  Rules  Docket  \o.  98-N'M-312-AD 

The  FAA  notes  that  extensive  testing 
of  Model  550  and  560  series  airplanes 
(in  which  acceptable  stall  protection 
and  maneuver  margins  at  operational 
speeds  were  demonstrated  with 


expected  ice  accretion  on  the  deicing 
boot  surfaces)  indicates  that  these 
airplanes  can  safely  operate  with  ice 
accretions  associated  with  the  AFM 
normal  operations  procedures  of  the 
deicing  boots.  These  attributes 
demonstrate  that  Model  550  and  560 
series  airplanes  satisfactorily  address 
the  unsafe  condition  addressed  by  this 
AD.  Since  Model  500  series  airplanes 
are  similar  to  Model  550  series 
airplanes,  the  Model  500  series 
airplanes  also  satisfactorily  addresss  the 
unsafe  condition  addressed  by  this  AD. 
The  FAA  also  notes  that  testing  of 
Model  560  series  airplanes  revealed 
problems  in  the  stall  warning  margin  for 
flight  in  icing  conditions  that  were 
addressed  by  previously  issued 
airworthiness  directives. 

The  FAA  also  concurs  that  the  notice 
of  proposed  rulemaking  for  British 
Aerospace  Jetstream  Model  4101 
airplanes  should  be  withdrawn  based  on 
the  following  information.  In  response 
to  the  FAA's  October  1,  1998.  letter 
(discussed  previously),  British 
Aerospace  submitted  a  summan,-  of  the 
handling  and  performance  flight  test 
results  that  were  produced  during  the 
original  flight  in  icing  certification.  This 
summary  was  referenced  in  their 
response  to  the  proposed  rulemaking. 
The  commenter  volunteered  to  provide 
any  reports  referenced  in  the  summar)'. 
The  FAA  requested  and  subsequently 
received  copies  of  the  full  handling  and 
performance  flight  test  results  for 
certification  in  the  icing  conditions 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25),  and  the  JAA  draft  issue  of 
AMJ25.1419,  which  was  used  as 
guidance  for  compliance  with  JAR/FAR 
25.1419.  The  FAA  reviewed  these 
reports  and  guidance  material  and  finds 
that  the  Jetstream  4101  airplane  was 
adequately  tested  with  a  variety  of 
natural  ice  accretions  on  both  the 
protected  and  unprotected  surfaces. 
Handling  and  performance  flight  test 
was  accomplished  for  the  following: 
Normal  Operation  of  the  Deicing  Boots. 
V2-to  ^/4-inch  of  ice  on  the  protected 
wing  leading  edges  and  up  to  3  inches 
of  ice  on  unprotected  leading  edges; 
Simulated  Failure  of  the  Deicing  Boots, 
approximately  1  to  1'  i;  inches  of  ice  on 
all  leading  edges;  Ice  Accreted  During 
the  Take-off  Phase,  a  thin  rough  layer  of 
ice  accreted  during  the  initial  fake-off 
phase  to  400  feet,  prior  to  operation  of 
deicing  boots. 

These  ice  accretion  depths  were 
established  to  address  the  following:  Ice 
accreted  during  the  rest-time  of  a 
deicing  cycle,  delayed  operation  or 
failure  of  the  system,  and  residual  ice 
accumulations.  The  flight  testing 


examined  stall  speeds,  stall  warning 
margins,  stall  characteristics,  maneuver 
margins,  longitudinal  controllability, 
flap  configuration  changes,  ability  to 
trim,  susceptibility  to  tailplane  stall, 
and  longitudinal,  lateral,  and  directional 
stability.  The  angles  of  attack  for 
activation  of  the  stall  warning  system 
and  stall  identification  system  (i.e.,  stick 
shaker  or  stick  pusher)  are  reset  to  lower 
values  (i.e.,  higher  speeds)  for  flight  in 
icing  and  safe  flight  speeds  (minimum 
operating  speeds)  established 
accordingly.  Affected  AFM  performance 
information  was  derived  for  icing 
conditions  based  on  the  higher 
operating  speeds,  in  accordance  with 
JAA  draft  AMJ25. 1419 

The  Cessna  and  British  Aerospace 
aircraft  models  discussed  in  this 
comment  have  been  tested  and,  where 
appropriate,  changes  have  been  made  to 
ensure  the  airplanes  are  safe  for 
operations  with  ice  accretions  on  the 
protected  surfaces.  Without  this  type  of 
testing  and  substantiation,  the  FAA 
must  conclude  the  aircraft  affected  by 
this  final  rule  may  be  subject  to  adverse 
aerodynamic  effects  due  to  ice 
accretions  on  the  protected  surfaces 
prior  to  deicing  boot  operation.  Other 
manufacturers  may  also  develop  the 
necessary  data  to  substantiate  that  their 
airplanes  are  safe  with  these  accretions 
and  request  approval  of  an  alternative 
method  of  compliance. 

7.  Request  to  Differentiate  Between 
"Modern"  Boot  Systems  and  "Older" 
Boot  Systems 

Several  commenters  request  that  the 
difference  between  the  "older"  boot 
systems  and  the  "modern"  boot  systems 
be  explained.  These  commenters 
express  concern  that  although  both 
systems  are  addressed  in  the  proposal, 
there  may  not  be  a  sound  technical 
reason  to  apply  the  requirements  of  the 
proposal  to  both  types  of  boot  systems, 

Tne  FAA  acknowledges  that 
definitions  of  "older  '  and  "modem" 
pneumatic  boot  systems  should  be 
provided.  Therefore,  for  the  purposes  of 
this  AD,  "modem"  pneumatic  boot 
systems  may  be  characterized  by  short 
segmented,  small  diameter  tubes,  which 
are  operated  at  relatively  high  pressures 
[18-23  pounds  per  square  inch  (psi)]  by 
excess  bleed  air  that  is  provided  by 
turbine  engines.  "Older"  pneumatic 
boot  systems  may  be  characterized  by 
long,  uninterrupted,  large  diameter 
tubes,  which  were  operated  at  low 
pressures  by  engine  driven  pneumatic 
pumps  whose  pressure  varied  with 
engine  revolutions  per  minute  (rpm). 
This  low  pressure  coupled  with  long 
and  large  diameter  tubes  caused  early 
de-ice  systems  to  have  ver>'  lengthy 
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inflation  and  deflation  cycles  and  dwell 
times  (Dwell  time  is  the  period  of  time 
that  the  bout  remains  fully  expanded 
following  the  completion  of  the 
inflation  cycle  until  the  beginning  of  the 
deflation  cycle.) 

H.  Request  To  Withdraw  the  Proposal 
For  Airplanes  With  "Older"  Boots 

Two  commenters  request  that  the 
proposed  rules  applying  to  Gulfstream 
Model  Ci-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes  be  withdrawn. 
Both  commenters  state  that  those 
airplane  models  do  not  meet  the 
common  definition  of  the  word 
"modern."  (See  Comment  »7  of  this 
final  rule  for  a  definition  of  "modem" 
as  used  in  this  AD  )  One  commenter 
states  that  the  current  AFM  specifically 
directs  the  flightcrew  to  wait  for  'A-inch 
of  ic:e  before  activating  the  boots. 
Further,  the  commenter  asserts  that  the 
current  procedure  was  developed 
during  certification  and  is  the  basis  for 
the  airplane's  approval  for  flight  into 
known  icing.  Additionally,  the 
commenters  assert  that  the  in-service 
safety  rficords  for  more  than  40  years 
indicates  that  the  existing  procedures 
are  appropriate  for  these  airplanes.  The 
commenter  concludes  that  the  proposed 
AFM  revision  is  in  direct  opposition  to 
the  certification  findings. 

The  FAA  acknowledges  that  early 
activation  of  the  "older"  pneumatic 
deuang  boots  may  create  the  hazard  of 
ice  bridging  on  the  "older"  systems.  As 
discussed  in  (Comment  #2  previously. 
"older"  bf)ots  may  be  susceptible  to  ice 
bridging,  and  the  FAA  concurs  that 
requiring  the  activation  of  the  boots  at 
the  first  sign  of  icing  may  actually 
introduce  an  unsafe  condition  on  those 
airplanes,  in  order  to  address  this  issue, 
the  FAA  is  taking  the  following  steps. 
First,  to  accommodate  certain  airplane 
models  of  the  fleet  (i.e.,  Gulfstream 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
D(^-4  series  airplanes)  that  may  be 
equipped  with  the  "older"  pneumatic 
(ieicing  boot  system,  the  FAA  is 
considering  the  issuance  of 
supplemental  N'PRMs  for  those  airplane 
models.  The  purpose  of  the 
supplemental  NPRM's  would  be  to 
require  an  inspection  to  determine 
which  tvpe  of  pneumatic  deicing  boots 
are  installed  on  the  airplanes,  and  to 
require  operation  of  the  boots  at  the  first 
sign  of  ice  accretion  if  the  airplanes 
have  been  retrofitted  with  "modern" 
boots.  Second,  for  aircraft  with  "older" 
pneumatic  boots  installed,  the  FAA  will 
continue  to  investigate  other  solutions 
til  the  unsafe  condition  of  reduced 
handling  qualities  or  controllability  of 


the  curplane  due  to  ice  accumulations 
on  the  protected  surfaces.  If  other 
solutions  are  identified,  the  FAA  may 
consider  further  rulemaking. 

9.  Request  To  Revise  AFM  Change 

One  commenter  requests  that  the 
proposal  to  operate  the  boots  at  the  first 
sign  of  ice  accretion  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  commenter  states  that  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  Ice  Protection  Harmonization 
Working  Group  (IPHVVG)  completed  a 
comprehensive  review  of  past  icing 
accidents/incidents.  The  IPHWG 
concluded  that  the  only  phases  of  flight 
that  demonstrate  a  safety  concern  are 
holding  patterns  and  various  approach 
segments;  since  these  operations  are 
conducted  at  lower  airplane  speed. 
instability  could  occur  as  a  result  of  ice 
accumulations  on  the  wing  and  tail 
surfaces. 

The  FAA  does  not  concur  that  the 
AFM  revision  should  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  FAA  acknowledges  that  the  IPHWG 
is  working  on  a  proposed  operations 
rule  that  may  onlv  be  applicable  during 
holding  and  approach  pha-ses  of  flight. 
However,  the  IPHWG  continues  to  work 
on  the  proposed  rule  and  has  not 
reached  technical  agreement.  Since 
discussions  are  ongoing,  it  would  not  be 
appropriate  to  assume  that  the  IPHWG 
positions  as  presented  by  the 
commenter  will  necessarily  be  reflected 
in  the  actual  published  proposal. 

Another  commenter,  an  airplane 
manufacturer,  stated  that  the  AFM  for 
Model  SF340A/SAAB340B/SA.\B  2000 
series  airplanes  currently  does  not  limit 
the  operation  of  the  deicing  boots 
during  specific  phases  of  flight.  The 
commenter  requests  that  the  AFM 
change  required  by  paragraph  (a)  of  the 
proposal  be  revised  to  limit  the 
applicable  phases  of  flight  where  the 
AFM  specifies  that  deicing  boots  should 
not  be  used.  Specifically,  the 
commenter  requests  that  the  language  be 
revised  to  read  "Deicing  boots  must  not 
be  used  during  take-off  and  landing." 

The  FAA  partially  concurs,  and 
acknowledges  that  clarification  is 
necessary.  It  was  the  FAA's  intent  that 
the  boots  do  not  have  to  be  operated  at 
the  first  sign  of  ice  accretion  during 
those  phases  of  flight  if  there  are 
existing  procedures  in  the  AFM  that 
prohibit  the  operation  of  the  boots 
during  specific  phases  of  flight. 
However,  the  boots  must  always  be 
operated  at  the  first  sign  of  ice  accretion 
if,  in  accordance  with  the  AFM,  it  is 
acceptable  to  operate  the  boots  during 
all  phases  of  flight.  Therefore,  the  FA,'\ 
has  revised  paragraph  (aj  of  die  final 


rule  to  state,  "Except  if  the  AFM 
otherwise  specifies  that  deicing  boots 
should  not  be  used  for  certain  phases  of 
flight  (e.g..  take-off.  final  approach,  and 
landing),  compliance  with  the  following 
is  required." 

With  respect  to  the  request  to  specify 
that  the  deicing  boots  must  not  be  used 
during  take-off  and  landing,  it  would  be 
desirable  to  customize  the  AFM 
limitation  for  specific  models  of 
airplanes.  This  would  allow  the  AFM  to 
clearly  indicate  to  the  flightcrew  when 
the  deicing  boots  should  be  deactivated, 
rather  than  necessitating  that  the 
flightcrew  first  determine  if  there  are 
other  portions  of  :he  AFM  that  indicate 
that  the  deicing  boots  should  not  be 
used  during  specific  phases  of  flight. 
Therefore,  the  FAA  encourages  requests 
for  approval  of  alternative  methods  of 
compliance  to  customize  the  AFM 
limitation  to  the  specific  airplane 
model. 

However,  the  FAA  does  not  concur 
with  the  request  to  revise  the  final  rule 
that  applies  to  Saab  Model  SAAB 
SF340A/SAAB340B/SAAB  2000  series 
airplanes  since  the  existing  Saab  AFM 
does  not  indicate  that  the  deicing  boots 
should  not  be  used  during  take-off  and 
landing,  if  the  commenter  has  data  to 
indicate  that  the  deicing  boots  should 
not  be  used  during  those  phases  of 
flight,  the  commenter  should  take  action 
to  revise  the  AFM  and  request  approval 
of  an  alternative  method  of  compliance. 

10.  Request  To  Revise  Instructions  on 
When  To  Deactivate  the  Boot  System 

One  commenter  requests  that  two 
changes  be  made  to  paragraph  (a)  of  the 
proposal.  The  first  change  would  be  to 
specify  that  the  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  only  after 
completion  of  an  entire  deicing  cycle 
after  leaving  icing  conditions.  The 
commenter  also  requests  that  the 
proposal  be  revised  to  add  related 
procedures  for  operating  speeds,  and 
that  related  procedures  for  operation  of 
the  autopilot  (if  any)  be  discontinued 
only  after  the  airplane  is  determined  to 
be  clear  of  ice.  The  commenter  states 
that  natural  ice  shedding,  melting,  or 
sublimation  from  the  protected  areas 
will  mostly  eliminate  residual  ice. 

Regarding  the  commenter's  first 
request,  the  F.^A  concurs.  For  the 
reasons  the  commenter  stated,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  from:  "The  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  only  after  leaving 
icing  conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice;"  to  "The 
wing  and  tail  leading  edge  pneumatic 
deicing  boot  system  may  be  deactivated 
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only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing 
conditions." 

Regarding  the  commenter's  second 
request,  the  FAA  considers  that,  since 
the  suggested  change  would  alter  the 
actions  currently  required  by  this  AD. 
additional  rulemaking  would  be 
required.  The  FAA  finds  that  to  delay 
this  action  would  be  inappropriate  in 
light  of  the  identified  unsafe  condition. 
However,  the  FAA  is  considering 
additional  rulemaking  concerning 
operating  .speeds  during  icing 
conditions. 

1 1 .  Requests  the  FAA  Consider  the  Pilot 
Workload 

One  commenter  states  that  the 
proposal  would  require  the  pilot  to 
monitor  ice  formation  and  to  activate 
the  deicing  system  almost  constantly. 
Another  commenter  suggests  that  such 
increase  of  the  pilofs  workload  could, 
of  itself,  cause  an  indirect  adverse 
impact  on  operational  safetv.  The 
commenters  request  that  the  FAA 
consider  the  additional  pilot  workload  if 
the  proposal  is  adopted. 

Tne  FAA  has  previously  considered 
the  effects  on  the  pilot  of  requiring  that 
the  deicing  boots  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
airplane,  or  upon  annunciation  from  an 
ice  detector  system.  The  F.A.'\ 
acknowledges  that  current  procedures 
recommending  activation  of  the  deicing 
boots  at  a  specific  ice  accretion 
thickness  require  the  flightcrew  to 
closelv  monitor  the  ice  accretion. 
However,  since  a  number  of  airplanes 
affected  by  this  AD  are  equipped  with 
deicing  boot  systems  with  automatic 
operating  modes,  operating  the  deicing 
boots  at  the  first  sign  of  ice  accretion  in 
an  appropriate  automatic  mode  will 
favorably  influence  flightcrew 
workload.  For  airplanes  not  equipped 
with  automatic  deicing  boot  operating 
modes,  periodic  operation  of  the  boots 
can  be  accomplished  based  on  time 
interv'als  consistent  with  e.xisting  icing 
conditions.  The  FAA  considers  that 
periodic  operation  of  the  boots  is  not  a 
greater  workload  burden  than  closelv 
monitoring  the  ice  accretion  thickness. 

For  the  reasons  stated,  the  FAA  has 
determined  that  it  is  unnecessar}'  to 
revise  the  final  rule. 

12.  Request  To  Withdraw  the  Proposal: 
Provide  Training  Instead 

Several  commenters  request  that  the 
FAA  withdraw  the  proposal  and  ensure 
that  appropriate  information  and 
training  regarding  the  use  of  thf^  boots 
IS  provided  to  pilots.  The  commenters 
also  suggest  that  a  testing  program  be 
accomplished  by  industry.  The 


commenters  assert  that  such  training, 
along  with  an  analysis  of  the  testing 
program,  would  eliminate  the  need  for 
requiring  that  the  deicing  boots  be 
activated  in  accordance  with  the 
proposal.  One  commenter  also  adds  that 
the  AFM  should  only  be  changed  to  add 
a  warning  that  delayed  activation  of  the 
pneumatic  boot  system  may  be  unsafe. 
Another  commenter  adds  that  the 
language  of  the  proposed  AFM  revision 
may  conflict  with  current  AFM 
procedures  and  could  confuse  operators. 

The  FAA  does  not  concur  that 
substituting  mandator}'  training  for 
issuance  of  an  AD  is  appropriate  in  this 
case.  The  FAA  acknowledges  that,  in 
addition  to  the  issuance  of  an  AD, 
information  specified  in  the  revision  to 
the  AFM  should  be  integrated  into  the 
pilot  training  syllabus.  However,  the 
development  and  use  of  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to. 
and  mandatory  for.  the  pilot  is  through 
incorporation  of  the  information  into 
the  Limitations  Section  of  the  AFM.  The 
appropriate  vehicle  for  requiring  such 
revision  of  the  AFM  is  issuance  of  an 
AD.  No  change  is  necessary  to  the  final 
rule  in  this  regard. 

13.  Request  To  Consider  Procedures 
Already  in  Normal  Procedures  Section 

One  commenter  requests  concurrence 
that  procedures  existing  in  the  Normal 
Procedures  section  of  the  AFM  be 
considered  as  compliant  with  the 
requirements  of  the  proposed  AD. 

The  FAA  does  not  concur  that 
procedures  specified  in  the  Normal 
Procedures  section  of  the  AFM  are  an 
equivalent  method  of  compliance  with 
the  AD.  The  FAA  considers  that,  since 
the  Limitations  section  of  the  AF^  is 
the  only  section  of  the  AFM  that  is 
mandatorv  [part  91.9  of  the  Federal 
Aviation  Regulations  (14  CFR  91.9)],  the 
subject  required  revision  to  the  AFM 
must  be  included  in  the  Limitations 
section.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

14.  Request  To  Limit  the  AD  to  Only 
Those  Operations  Conducive  to  Icing 

Two  commenters  request  that  the 
AFM  limitation  specified  in  paragraph 
(a)  of  the  proposal  be  limited  to  those 
conditions  where  {iperations  conducive 
to  icing  exist.  The  commenters  provide 
examples  of  conditions  where 
operations  not  conducive  to  icing  may 
exist  such  as  Hawaii:  the  Caribbean; 
short,  low  altitude  flights  in  the 
summer:  etc.  One  of  these  commenters 
states  that,  "under  the  proposal, 
dispatch  with  an  inoperative  boot 


would  be  considered  prohibited  even 
though  the  deicing  would  never  be 
needed." 

The  FAA  does  not  concur  that 
revision  of  the  AD  is  necessary  in  this 
regard.  Paragraph  (a)  of  the  AD 
specifically  states  that  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
systems  must  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
aircraft,  or  upon  annunciation  from  an 
ice  detector  system,  whichever  occurs 
first.  The  FAA  considers  that,  regardless 
of  what  geographic  area  an  airplane  may 
be  flying  in  or  what  season  of  the  year 
it  may  be,  the  boot  system  must  be 
activated  if  those  specified  conditions 
occur. 

Regarding  dispatch  with  an 
inoperative  boot,  current  Master 
Minimum  Equipment  List  (MMEL) 
procedures  prohibit  dispatch  of  the 
airplane  into  known  or  forecast  icing 
conditions  if  the  deicing  boots  are 
inoperative.  In  the  event  that  icing 
conditions  are  inadvertentlv 
encountered  during  operation  in 
accordance  with  MMEL  provisions, 
procedures  exist  to  instruct  the 
flightcrew  to  exit  the  icing  conditions 
immediately.  The  FAA  considers  that 
those  existing  procedures  will  prevent 
conflict  between  the  requirements  of 
this  AD  and  perceived  problems 
regarding  dispatch  with  inoperative 
boots.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

15.  Request  To  Consider  Differences  in 
Airplanes  Systems 

One  commenter  requests  that  the 
AFM  revision  specified  in  paragraph  (a) 
of  the  proposed  rule  be  revised  for  those 
airplanes  that  are  equipped  with  icing 
detection  systems.  Such  a  revision 
should  read  "activate  the  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
system  upon  armunciation  from  an  ice 
detector,"  rather  than  "at  the  first  sign 
of  ice  anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first."  The 
commenter  states  that,  since  the  sensor 
for  the  ice  detection  system  detects  ice 
buildup  at  the  boot,  it  would  make 
sense  for  airplanes  that  have  an  ice 
detection  system  to  activate  the  boot 
only  when  ice  is  detected  at  the  boot  by 
the  ice  detection  system.  The 
commenter  further  points  out  that 
activating  the  boot  when  ice  is  not 
forming  on  the  boot  will  not  remove  the 
ice  formations  elsewhere  on  the 
airplane,  but  will  simply  deteriorate  the 
condition  of  the  boot  and  provide  no 
safety  benefit.  Additionally,  the 
commenter  adds  that  if  the  ice  detection 
system  were  inoperative  for  dispatch,  it 
would  be  appropriate  as  a  Master 
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Minimum  Equipment  List  (MMEL) 
condition  to  activate  the  boot  at  the  first 
sign  of  icing. 

The  FAA  doe.s  not  concur  that  the 
final  rule  should  be  revised  to  address 
procedures  specifically  for  airplanes 
equipped  with  icing  detection  systems. 
Visual  detection  of  icing  by  the 
fiightcrew  has  been  certificated  as  the 
primary  means  of  ice  detection. 
Therefore,  the  FAA  has  determined  that, 
although  ice  detection  systems  may  alert 
the  fiightcrew  tn  the  presence  of  icing, 
the  fiightcrew  is  still  responsible  to 
monitor  the  airframe  for  ice  accretion. 
No  change  is  necessary  to  the  final  rule 
in  this  regard  However,  in  the  event  a 
turbopropeller  airplane  equipped  with 
pneumatic  deicing  boots  was  also 
equipped  with  an  ice  detection  system 
that  was  approved  as  the  primary  ice 
detection  system,  the  operator  could 
request  an  alternative  method  of 
compliance  in  accordance  with 
paragraph  (b)  of  the  final  rule. 

16  Request  To  Require  Additional 
Operational  Procedures 

Several  commenters  propose  that  the 
FAA  consider  that  minimum  speed 
restrictions  be  used  in  conjunction  with 
the  early  activation  of  the  deicing  boots. 
Some  of  the  commenters  specif\'  that 
these  speed  additions  be  applied  during 
landing  approach.  One  of  the 
commenters  expresses  concern  that 
various  reports  and  research  indicate 
that  increasing  the  angle-of  attack  with 
even  a  small  ice  formation  on  the  airfoil 
can  cause  large  increases  in  drag  and 
loss  of  lift.  The  commenter  contends 
that  control  of  the  angle-of-attack  is 
critical  in  maintaining  airfoil 
performance,  and  concludes  that 
additional  operational  procedures  must 
be  added 

The  FAA  concurs  that  certain 
operational  procedures  may  be 
beneficial  when  used  with  early 
activation  of  the  deicing  boots.  As  a 
complement  to  this  AD.  the  FAA  is 
considering  rulemaking  regarding 
minimum  speeds  in  icing  conditions.  As 
mentioned  previously,  the  FAA 
encourages  manufacturers  to  present 
data  via  a  request  for  approval  of  an 
alternative  method  of  compliance  to 
substantiate  that  their  airplanes  are 
either  capable  of  flying  safely  with  ice 
that  accumulates  prior  to  boot 
activation,  or  that  they  are  not  capable 
of  flying  safelv  but  there  are  other 
means  tn  address  the  unsafe  condition. 
For  example,  in  the  case  of  Cessna 
Model  560  series  airplanes,  the  stall 
warning  margins  were  modified  to 
ensure  the  airplane  could  safelv  operate 
with  ice  accretions  on  the  protected 


surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

1 7.  Request  To  Mandate  Installation  of 
an  Ice  Detection  System 

One  commenter  suggests  that  a 
required  installation  of  a  reliable  ice 
detection  system  might  alleviate  the 
difficulties  associated  with  fiightcrew 
recognition  of  airfoil  ice  accretions.  The 
commenter  notes  that,  historically,  the 
problem  of  ice  detection  has  been  the 
ability  of  the  fiightcrew  to  either 
identify  that  the  airfoil  has  ice  adhering 
to  it  or  accurately  determine  that  a 
certain  thickness  of  ice  exists  on  the 
airfoil  prior  to  activation  of  the  boot 
system. 

The  FAA  concurs  that  installation  of 
a  reliable  ice  detection  system  would 
alleviate  the  difficulties  associated  with 
fiightcrew  recognition  of  airfoil  ice 
accretions.  This  issue  is  being  addressed 
by  an  ARAC  working  group.  Upon 
receipt  of  a  recommendation  from 
ARAC,  the  FAA  may  consider  further 
rulemaking.  In  the  interim,  the  FAA  is 
issuing  these  airworthiness  directives  to 
impose  a  relatively  simple  deicing  boot 
operational  change  to  address  the 
reduced  handling  qualities  or 
controllability  of  the  airplane  due  to  ice 
accumulations  on  the  protected 
surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

18.  Request  To  Require  Action  To 
Reduce  Adhesion  Characteristics 

One  commenter  requests  that  action 
be  taken  to  minimize  or  reduce  the  ice 
adhesion  characteristics  of  boot 
material.  The  commenter  asserts  that 
one  reason  fiightcrews  may  be  seeing 
large  amounts  of  residual  ice  may  be 
that,  as  the  boot  ages,  the  tendency  for 
residual  ice  to  stick  to  the  boot  surface 
may  increase  if  the  adhesion  qualities  of 
the  boot  materials  are  not  properly 
maintained.  In  addition,  the  commenter 
suggests  that  the  use  of  certain 
compounds  [e.g..  ICEX,  an  ice-phobic 
chemical  spray)  can  reduce  ice  adhesion 
by  substantial  margins. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  require 
rulemaking  to  reduce  adhesion 
characteristics  of  boot  material.  The 
FAA  considers  that  normal  wear  and 
tear  on  the  deicing  boot  materials  is  to 
be  expected,  and  the  adhesion 
characteristics  of  the  boot  increases  as 
the  boot  surface  degrades  over  time. 
Operators  have  the  responsibility  to 
monitor  the  performance  of  the  deicing 
boots  installed  on  their  airplanes,  and  to 
perform  maintenance  as  reauired. 

The  FAA  acknowledges  tnat  use  of 
certain  ice-phobic  chemicals  may 
provide  an  additional  safety  benefit. 


However,  a  variety  of  factors  (e.g.. 
normal  wear  and  tear,  "patching."  and 
oxidation  of  boot  material)  exist  in 
varying  degrees  on  individual  airplanes. 
As  a  result,  the  optimum  frequencv  of 
application  will  vary  during  the  life  of 
the  hoot.  The  FAA  has  received  no 
quantitative  data  to  demonstrate  the 
adequacy  of  particular  amounts  of  ice 
phobic  chemical  sprays  or  to  provide 
adequate  intervals  of  application 
Therefore,  the  FAA  cannot  establish  an 
appropriate  application  interval  at  this 
time.  However,  if  additional  data 
becomes  available,  the  FAA  may 
consider  further  rulemaking. 

19  Request  To  Consider  the  Associated 
Maintenance  Procedures  and  Increased 
Costs 

Several  commenters  point  out  that 
certain  maintenance  requirements 
should  be  considered  if  the  proposed 
AFM  revision  is  required.  One 
commenter  notes  that  a  detailed  review 
of  maintenance  procedures  should  be 
conducted  regarding  the  deicing  boots 
to  ensure  that,  as  the  boot  ages,  the  boot 
system  continues  to  effectively  shed  ice. 

Several  commenters  request  that  the 
FAA  also  consider  the  additional  costs 
that  the  proposed  AFM  revision  would 
require.  One  commenter  states  that  the 
added  cycling  of  the  boots  will  require 
additional  maintenance.  The 
commenters  express  concern  that  the 
boots  will  wear  out  faster,  need  to  be  . 
replaced  at  an  accelerated  rate,  and 
thereby  add  additional  costs. 

The  FAA  acknowledges  the  concerns 
of  these  commenters  The  FAA 
considered  the  deicing  boot  fatigue 
issues  surrounding  the  proposed  AD. 
such  as  the  reliability  of  the  deicing 
boots.  Reliability  of  the  deicing  boots  is 
affected  by  several  factors,  including: 
maintenance  practices:  abrasion  during 
dry  air,  rain,  hail.  snow,  and  icing 
operations:  oxidation:  and.  fatigue 
resulting  from  boot  cycling. 

However,  none  of  the  commenters 
provided  cost  estimates  for  any  of  the 
maintenance  costs  or  replacement  costs. 
The  FAA  did  receive  certain  other 
information  from  a  large  operator  of  two 
airplane  models  that  will  be  affected  by 
this  final  rule.  (One  of  the  airplane 
models  in  that  fleet  currently  obser\'es 
the  early-activation  procedures  required 
by  this  final  rule  and  the  other  airplane 
model  does  not.)  The  operator  stated 
that  the  largest  contributor  to  periodic 
replacement  of  deicing  boots  on  the  fleet 
was  erosion  of  the  boot  surface,  rather 
than  fatigue  that  would  be  caused  by 
activation  of  deicing  boots  at  the  first 
sign  of  ice  accretion. 

The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
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AD,  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs 
that  are  reflected  in  the  cost  analysis 
presented  in  the  AD  preamble. 

However,  the  cost  analysis  in  AD 
rulemaking  actions  typically"  does  not 
include  incidental  costs.  In  the  case  of 
this  AD,  for  example,  the  requirements 
are  to  revise  the  AFM  to  include  certain 
information.  How  operators  actually 
"implemonf  that  Information  thereafter 
(once  it  is  placed  in  the  AFM)  mav  vary 
grpatly  among  them:  for  some  operators, 
implementation  may  necessitate 
e.xtensive  retraining  among  their 
flightcrews:  for  others,  implementation 
may  merely  be  considered  a  typical  part 
of  the  routine,  continuous  training  of 
their  flightcrews.  In  light  of  this,  it 
would  be  nearly  impossible  for  the  FAA 
to  calculate  accurately  or  to  reflect  all 
costs  associated  with  the  AFM  revision 
required  by  this  AD.  The  FAA  has 
determined  that  direct  and  incidental 
costs  are  still  outweighed  by  the  safety 
benefits  of  the  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determmed  that  these  changes  will 
neither  increase  the  economic  burden 
on  anv  operator  nor  increase  the  scope 
lit  the  AD 

Cost  Impact 

The  FAA  estimates  that  31  airplanes 
of  U.S.  registrv  will  be  affected  by  this 
AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  AFM  revisions,  at  the  average 
labor  rate  of  S60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
.\D  on  U.S.  operators  is  estimated  to  be 
.S 1 .860,  or  S60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  anv  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulaticms  adopted  herein  will 
not  have  substantial  direct  effec;ts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify'  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034.'  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the" 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13     [Amended] 

2.  Section  J9. 13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-19-16  Dornier  Luftfahrt  GmbH: 

.•\mendment  ;i3-]1305.  Docket  99-NM- 
150- AD. 

Applicability:  Model  Dornier  328-100 
series  airplanes  equipped  with  pneumatic 
deicing  boots,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following; 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

•  Except  if  the  AFM  otherwise  specifies 
that  deicing  boots  should  not  be  used  for 
certain  phases  of  flight  (e.g..  take-off  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

— At  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 


an  ice  detector  system,  whichever  on  iir> 

first;  and 
— The  system  must  either  be  continued  to  be 

operated  in  the  automatic  cycling  mode,  if 

available:  or  the  system  must  be  manually 

cycled  as  needed  to  minimize  the  ice 

accretions  on  the  airframe. 

•  "The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing  conditions." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that    ^ 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
International  Branch.  ANM-116  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  GFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
December  27,  1999. 

Issued  in  Ronton,  Washington,  on 
November  10.  1999. 

fohn  J.  Hickey. 

Manager.  Transport  Airplane  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  99-30141  Filed  11-19-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No   99-NM-151-AD- Amendment 
39-11306    AD  99- 19-17] 

RIN  2120~AA64 

Airworthiness  Directives:  Lockheed 
Model  1329-23  and  1329-25  Series 
Airplanes 

AGENCY:  rederal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Lockheed  Model 
1329-23  and  1329-25  series  airplanes, 
that  requires  revising  the  Airplane 
Flight  Manual  (AFM)  to  include 
requirements  for  activation  of  the 
airframe  pneumatic  deicing  boots.  This 
amendment  is  prompted  by  reports  of 
inflight  incidents  and  an  accident  that 
occurred  in  icing  conditions  where  the 
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dirframo  pnoumatic  deicing  boots  were 
not  <i(  tivatod  The  actions  specified  by 
this  .\D  are  intfndfid  to  ensure  that 
flishtcrevvs  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  ac(  umulation.  This  action  will 
prevent  retiuced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 
EFFECTIVE  DATE:  December  27,  1999. 
ADDRESSES:  information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(F.\A,).  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SVV., 
Renton.  Washington;  or  at  the  FAA, 
Small  Airplane  Directorate.  Atlanta 
Aircraft  Certification  Office.  One  Crown 
Center.  1895  Phoenix  Boulevard,  suite 
450.  Atlanta.  Georgia. 


FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Peters,  Aerospace  linginepr.  .Svstems 
and  Flight  Test  Branch,  ACE-1 16A. 
FAA,  Small  Airplane  Directorate, 
Atlcinta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30349;  telephone  (770)  703-6063:  fax 
(770) 703-6097. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Lockheed 
Model  1329-23  and  1329-25  series 
airplanes  was  published  in  the  Federal 
Register  on  July  16,  1999  (64  FR  38316). 
That  action  proposed  to  require  revising 
the  Airplane  Flight  Manual  (AFM)  to 
include  requirements  for  activation  of 
the  airframe  pneumatic  deicing  boots. 


Related  Proposals 

In  addition  to  the  proposed  rule 
described  previously,  in  June  1999,  the 
FAA  issued  18  other  similar  proposals 
that  address  the  subject  unsafe 
condition  on  various  airplane  models 
(see  below  for  a  listing  of  all  19 
proposed  rules).  Those  18  proposals 
also  were  published  in  the  Federal 
Register  on  Julv  16.  1999.  (Docket  99- 
NM-153-AD,  for  Fokker  Model  F-27 
Mark  100,  200,  300,  400,  500.  600,  and 
700  series  airplanes,  was  also  issued  as 
a  supplemental  notice  of  proposed 
rulemaking,  and  published  in  the 
Federal  Register  on  August  6.  1999.) 
This  final  rule  contains  the  FAA's 
responses  to  all  relevant  public 
comments  received  for  each  of  these 
proposed  rules 


Manufacturer  airplane  Model 


Number 


I    Federal  register 
'  citation 


Cessna  Aircraft  Company  Models  500  550,  and  560  Series  Airplanes  99-NM-136-AD 

Sabreliner  Corporation  Models  40,  60,  70.  and  80  Series  Airplanes 99-NM-137-AD 

Gulfstream  Aerospace  Model  G-159  Series  Airplanes  99-NM-138-AD 

McDonnell  Douglas  Models  DC-3  and  DC-4  Series  Airplanes  99-NM-139-AD 

Mitsubistii  Heavy  industries  Model  YS-11  and  YS-11A  Series  Airplanes  99-NM-140-AD 

Gultstream  Amencan   iFraKes  Aviation)  Model  G-73  (Mallard)  and  G-73T  Series     99-NM-141-AD 
Airplanes 

Lockheed,  Models  L-14  and  L-18  Senes  Airplanes  99-NM-142-AD 

Fairchild  Models  F-27  and  FH-227  Senes  Airplanes  99-NM-143-AD 

Aerospatiale  Models  ATR-42  ATR-72  Series „...„^  i  99-NM-144-AD 

Jetstream  Model  BAe  ATP  Airplanes  !  99-NM-145-AD 

Jetstreani  Model  4101  Airplanes  99-NM-146-AD 

Bntisti  Aerospace  Model  HS  748  Series  Airplanes  99-NM-147-AD 

Saab  Model  SF340ASAAB  3408  SAAB  2000  Series  Airplanes  99-NM-148-AD 

CASA  Model  C-212CN-235  Series  Airplanes  99-NM-149-AD 

Dormer  Model  328-100  Series  Airplanes     I  99-NM-150-AD 

Lockheed  Model  1329-23  and  1329-25  (Lockheed  Jetstar)  Series  Airplanes 99-NM-151-AD 

de  Havilland  Model  DHC-7  DHC-8  Senes  Airplanes  99-NM-152-AD 

Fokker  Model  F-27  Mark  100-200  300,400  500/600/700/050  Series  Airplanes  99-NM-153-AD 

Short  Brothers  Model  SD3-30;SD3-60/SD3-SHERPA  Airplanes  ]  99-NM-154-AD 


64  FB  38374 
64  FR  38358 
64  FR  38341 
64  FR  38325 
64  FR  38371 
64  FR  38355 


64 
64 
64 
64 
64 
64 
64 
64 
64 
64 
64 
64 
64 


FR  38338 
FR  38322 
FR  38368 
FR  38351 
FR  38335 
FR  38319 
FR  38365 
FR  38348 
FR  38332 
FR  38316 
FR  38362 
FR  42870 
FR  38329 


Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 

1 .  Support  for  the  Rule 

One  commenter  supports  the 

proposed  rule. 

2.  Request  to  Withdraw  the  Proposal:  No 
Unsafe  Condition 

Several  commenters  request  that  the 
proposal  be  withdrawn  because  no 
unsafe  condition  exists  on  certain 
airplanes.  One  of  these  commenters 
states  that  the  FAA  is  merely 
speculating  that  the  proposed  Airplane 
Flight  Manual  (AFM)  revision  will 
improve  safety.  Further,  the  commenter 
contends  that  the  FAA  cannot 
substantiate  that  the  proposed  AFM 


revision  will  prevent  ice  bridging.  This 
same  commenter  also  asks  if  the  FAA 
met  its  own  standards  by  testing  the 
ptoposed  procedure  on  each  of  the 
affected  airplanes. 

The  FAA  does  not  concur  that  no 
unsafe  condition  exists.  As  discussed  in 
the  preamble  of  the  proposed  rule,  the 
FAA  has  reviewed  the  icing-related 
incident  history  of  certain  airplanes, 
and  has  determined  that  icing  incidents 
may  have  occiured  because  pneumatic 
deicing  boots  were  not  activated  at  the 
first  evidence  of  ice  accretion.  As  a 
result,  the  handling  qualities  or  the 
controllability  of  the  airplane  may  have 
been  reduced  due  to  the  accumulated 
ice.  The  FAA  also  discussed  an  accident 
that  occurred  as  a  result  of  the  failure  of 
the  flightcrew  to  activate  the  wmg  and 
tail  pneumatic  deicing  boots. 

Although  there  may  have  been  no 
reported  cases  of  incidents  or  accidents 


on  a  specific  airplane  model,  the 
potential  still  exists  for  reduced 
controllability  of  all  airplanes  equipped 
with  pneumatic  deicing  boots  due  to 
adverse  aerodynamic  effects  of  ice 
adhering  to  the  airplane.  This  AD 
addresses  this  unsafe  condition. 

Further,  ice  bridging  of  deicing  boots 
was  considered  during  development  of 
the  proposed  rule.  A  broad 
representation  of  the  aviation 
community  was  consulted,  including 
airframe  manufacturers,  air  carriers, 
airline  pilot  associations,  airplane 
owner  associations,  deicing  boot 
manufacturers,  and  National 
Aeronautics  and  Space  Administration 
(NASA).  Also,  articles  readily  accessible 
bv  the  general  piloting  community 
solicited  operational  informatitin 
concerning  ice  bridging  of  deicing  boots. 
The  FAA  considers  that  the  general 
consensus  of  the  aviation  communitv  is 
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that  little  or  no  evidence  exists  of  ice 
bridging  of  deicing  boots  with  current 
deicing  boot  designs,  and  ice  that  is  not 
shed  after  the  initial  boot  cycle 
continues  to  increase  in  thickness  and 
.sheds  during  subsequent  cycles. 

In  addition,  many  airplanes  equipped 
with  pneumatic  deicing  boots  to  protect 
the  engine  are  operated  when  icing 
conditions  are  present,  i.e..  visible 
moisture  and  a  specific  temperature  are 
observed.  As  discussed  in  Comment  #3 
(following  this  response),  at  least  two 
airplane  manufacturers  have  issued 
.*\FM's  that  contain  procedures  to 
activate  the  deicing  boots  at  the  first 
sign  of  ice  accumulation.  The  FAA  is 
unaware  of  any  ice  bridging  problems 
associated  with  early  operations  of 
either  the  airfoil  or  engine  pneumatic 
deicing  boots. 

In  response  to  the  commenter's 
question  regarding  the  FAA  meeting  its 
own  standards,  the  FAA  infers  that  the 
commenter  is  requesting  the  basis  for 
the  FAA's  determination  that  the 
proposed  procedures  are  safe.  Most 
aircraft  certification  programs  have  not 
considered  the  reduced  controllability 
of  the  aircraft  due  to  adverse 
aerodynamic  effects  of  ice  adhering  to 
the  pneumatic  boots.  The  requirements 
of  this  AD  (acti\ation  of  the  deicing  boot 
system  at  the  first  sign  of  ice  formation 
anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first,  along 
with  the  periodic  cycling  of  the  boots) 
will  mmim.ize  the  ice  accretions  and 
thereby  reduce  the  adverse  aerodvnamic 
effects. 

3  RpquPf^t  To  Withdraiv  the  Proposal: 
Possible  Advprsp  Effects  of  Residual  Ice 

Several  commenters  state  that  deicing 
boots  do  the  best  job  of  shedding  ice  on 
a  single  cycle,  if  ice  is  permitted  to 
accrete  to  V4  or  V2  inch  before  activation 
of  the  boots.  One  of  these  commenters 
further  contends  that  the  effect  of 
continuous  cycling  in  auto  mode  mav 
not  produce  a  clean  shed  of  ice  on  each 
activation,  and  that  residual  ice  must  be 
taken  into  consideration  before  any 
revision  to  the  AFM  is  required. 
Another  commenter  states  that, 
although  operation  in  the  continuous 
mode  upon  first  indication  of  ice 
accretion  would  eliminate  the  problem 
of  identification  of  accretion,  the 
commenter  is  concerned  that  there 
would  then  be  a  potential  for  degraded 
performance  due  to  residual  ice. 

The  FAA  does  not  concur  that  the 
proposal  should  be  withdrawn  because 
of  concerns  over  residual  ice.  Operation 
of  pneumatic  deicmg  boots  tvpically 
results  in  persistent  ice  accretions  on 
the  boot  surfaces  even  when  V4  to  V2 


inch  of  ice  is  allowed  to  accrete  prior  to 
activation  of  the  boots.  The  persistent 
residual  and  inter-cycle  ice  accretions 
typically  result  in  adverse  aerodynamic 
effects  and  degraded  airplane  flying 
qualities.  Activation  of  the  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion,  or  at  the  annunciation 
of  an  ice  detector  system  and  periodic 
operation  of  the  deicing  boots  will  also 
result  in  persistent  ice  accretions. 
However,  the  proposed  procedure  will 
minimize  the  residual  and  intercycle  ice 
accretions  because  the  ice  will  be  shed 
when  the  minimum  thickness  or  mass 
required  for  shedding  is  reached.  The 
residual  and  intercycle  ice  accretion 
thickness  resulting  from  this  procedure 
is  less  than  the  ice  accretion  thickness 
typically  recommended  prior  to 
operation  of  the  pneumatic  deicing  boot. 
Adverse  airplane  flying  qualifies 
resulting  from  ice  accretions  typically 
are  affected  by  the  thickness,  shape, 
texture,  and  location  of  the  ice 
accretion. 

At  least  two  airplane  manufacturers 
have  issued  AFM's  that  contain 
procedures  to  activate  the  deicing  boots 
at  the  first  sign  of  ice  accumulation. 
Those  two  airplane  models  have 
different  wing  and  stabilizer  design 
characteristics  and  different  deicing 
boot  configurations.  Further,  those  two 
airplane  models  represent  a  large 
proportion  of  the  airplane  fleet 
equipped  with  pneumatic  deicing  boots. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  of 
residual  ice  resulting  from  early 
activation  of  the  deicing  boots  for  these 
airplane  designs. 

In  addition,  a  number  of  airplane 
models  are  equipped  with  deicing  boot 
systems  that  include  automatic 
operating  modes,  wherein  the  boots 
automatically  cycle  at  specific  time 
intervals  after  being  activated.  This 
automatic  cycling  has  surely  resulted  in 
operation  of  the  boots  with  less  than  the 
recommended  thickness  of  ice  accreted. 
The  FA.-\  has  received  no  reports 
indicating  any  adverse  effects  resulting 
from  the  use  of  the  automatic  mode, 

4.  Request  To  Withdraw  or  Delay: 
Develop  More  Data 

Several  commenters  request  that  the 

FAA  delay  issuance  of  the  rule  until 
more  data  are  developed  and  reviewed. 
Certain  of  these  commenters  also  state 
that  at  the  public  meeting  on  icing 
(February  2-4.  1999).  the  consensus  was 
that  a  uniform  procedure  cannot  be 
adopted  for  all  airplanes.  That  is,  a 
"blanket"  proposal  for  numerous 
airplanes  {regardlesf  of  design)  is 
inappropriate  without  specific 
consideration  for  the  individual  designs. 


Another  one  of  these  commenters  points 
out  that  each  airplane  model  is  unique 
and  that  the  operating  instructions  for 
the  ice  protection  system  for  one 
airplane  model  may  not  be  appropriate 
for  another  airplane  model.  That 
commenter  further  adds  that  the 
airframe  manufacturer  is  in  the  best 
position  to  determine  appropriate 
limitations. 

Another  one  of  the  commenters 
requests  that,  if  the  proposal  is  not 
withdrawn,  the  issuance  of  any 
rulemaking  be  delayed  since  certain 
language  of  the  requirements  of  the  AD 
is  confusing. 

The  FAA  does  not  concur  that  a  delay 
in  issuing  this  action  is  appropriate.  The 
FAA  concurs  that  the  airframe 
manufacturers  present  at  the  February 
public  meeting  did  not  support  a 
common  procedure  for  the  operation  of 
deicing  boots.  However,  as  mentioned 
previously,  there  have  been  no  adverse 
reports  on  the  airplane  fleet  equipped 
with  pneumatic  deicing  boots  that 
operate  the  boots  at  the  first  sign  of  ice 
accretion.  With  the  exception  of  "older" 
pneumatic  boots  (reference  comment  #7, 
below),  the  FAA  finds  that  a  common 
procedure  for  boot  operation  is 
appropriate.  The  FAA  has  determined 
that  the  common  procedures  for 
operation  of  deicing  boots  as  required 
by  this  AD  (activation  of  the  deicing 
boot  system  at  the  first  sign  of  ice 
formation  anywhere  on  the  aircraft,  or 
upon  annunciation  of  an  ice  detector 
system,  whichever  occurs  first,  and 
periodic  cycling  of  the  boots)  will 
minimize  the  ice  accretions  and  thereby 
reduce  the  adverse  aerodvnamic  effects. 

To  withdraw  or  delay  this  AD  would 
be  inappropriate  since  the  FAA  has 
determined  that  an  unsafe  condition 
exists,  and  that  the  required  AFM 
revision  must  be  accomplished  to 
ensure  continued  safety  of  the  fleet.  The 
fact  that  other  data  may  be  developed  at 
a  later  time  does  not  negate  the  FAA's 
responsibility  to  address  the  existing 
identifiei^unsafe  condition  in  a  timely 
manner.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

The  FAA  is  unable  to  respond  to  one 
commenter's  statement  that  certain 
language  of  the  proposal  was  confusing 
since  no  example  was  specified. 

5.  Request  To  Withdraw  Proposals  for 
Certain  Airplanes 

Three  commenters,  all  airframe 
manufacturers,  request  that  the  proposal 
be  withdrawn  for  several  airplane 
models  (British  Aerospace  Model  ATP 
airplanes,  British  Aerospace  Model  HS 
748  airplanes,  Dornier  Model  328-100 
series  airplanes,  and  deHavilland  Model 
DHC-7/DHC-8  series  airplanes]  since 
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they  have  been  certified  to  be  in 
compliance  with  part  25  of  the  Federal 
Aviation  Rfsulations  (14  CFR  25.1419). 
.Additidiially.  th*>  commenters  point  out 
that  those  dirpianes  have  been 
certificated  in  accordance  with  the 
appropriate  foreign  civil  airworthiness 
authorities  The  commenters  further 
explain  that  service  experience  of  those 
airplanes  does  not  indicate  any 
deficiencies  with  regard  to  handling  and 
performance  (iiu>  to  airframe  acc:reted 
ice.  In  conclusion,  the  commenters  state 
that,  in  the  absence  of  any  evidence  to 
suggest  deficiencies  regarding  this 
subject,  they  cannot  support  the  intent 
of  the  rule 

The  FAA  acknowledges  that  an 
airplane  model  may  have  design 
characteristics  that  mitigate  the  adverse 
airplane  fiying  qualities  resulting  from 
ice  accretion  on  deicing  boot  surfaces. 
As  discussed  in  the  proposal  for  this 
AD.  the  FAA  has  previously  requested 
that  interested  persons  provide 
information  on  icing  svstem  design  and 
operations  procedures  concerning  flight 
during  icing  conditions.  The  request 
also  asked  manufacturers,  who  are  in 
the  best  position  to  determine  those 
operating  procedures,  to  provide  data 
showing  that  their  aircraft  have  safe 
operating  characteristics  with  ice 
accreted  on  the  protected  surfaces 
(hoots).  That  information  was  requested 
specifically  by  letter  on  October  1.  1998, 
to  certain  manufacturers  of  airplanes 
certified  in  accordance  with  part  25  of 
the  Federal  .Aviation  Regulations  (14 
CFR  part  25).  Except  as  discussed  in 
Item  6  of  the  comment  section  of  this 
final  rule,  no  other  information  received 
caused  the  FAA  to  reconsider  that  an 
unsafe  condition  may  exist,  or  that  a 
revision  of  the  AFM,  such  as  required 
by  this  AD.  was  unsafe  for  those 
airplanes. 

Additionally,  similar  information  was 
specifically  requested  in  the  discussion 
section  of  the  proposed  rule.  Of  the 
comments  to  the  proposal  that  were 
received  by  the  FAA.  no  additjypnal  data 
was  included  for  Dornier  Model  328- 
100  series  airplanes,  or  de  Havilland 
Model  DHC-7/DHC-8  series  airplanes 
that  caused  the  FAA  to  reconsider  the 
previous  conclusion  that  an  unsafe 
condition  exists.  Further,  no  data  was 
provided  to  indicate  that  the  proposal  to 
require  ac:tivation  of  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion  or  annunciation  of  an 
ice  detector  system  was  unsafe  for  any 
particular  airplane  model. 

United  Kingdom  Accident 
Investigation  Board  Preliminary  Report 
EVVC  91/18  indicated  that,  while  on 
climb  to  16,000  feet  in  the  vicinity  of 
Oxford.  England,  on  August  11,  1991,  a 


British  Aerospace  Model  ATP  airplane 
suffered  a  significant  degradation  of 
flying  qualities  and  propeller  icing. 
According  to  that  report,  the  deicing 
boots  of  the  airplane  were  not  activated, 
and  the  airplane  stalled,  experienced 
severe  uncontrolled  roll  oscillations, 
severe  vibration  that  rendered  the 
electronic  flight  instruments  partially 
unreadable,  and  developed  a  high  rate 
of  descent.  The  deicing  boots  were 
finally  activated  and  control  of  the 
airplane  was  regained  after  a  loss  of 
3,500  feet  in  altitude.  The  report 
identified  causal  factors  of  the  incident 
which  included  rapid  accumulation  of 
glaze  ice  that  was  not  evident  to  the 
flightcrew.  difficulty  of  the  fiightcrew  to 
visually  gauge  the  ice  accretion 
thickness  on  the  wing's  leading  edge. 
and  propeller  vibrations  that  disguised 
the  onset  of  wing  stall.  Even  though  this 
incident  occurred  outside  of  the  United 
States,  and  although  this  airplane  model 
demonstrated  acceptable  in-flight  icing 
airworthiness  relative  to  FAA  and  Joint 
Airworthiness  Authorities  (JAA) 
requirements,  the  incident  illustrates 
the  vulnerability  of  this  airplane  model 
to  the  safety  condition  addressed  bv  this 
AD. 

One  commenter,  British  Aerospace, 
has  requested  until  October  20,  1999,  to 
provide  additional  data  to  substantiate 
that  the  Model  ATP  airplanes  and 
Model  HS  748  airplanes  can  safely 
operate  with  ice  accumulations  on  the 
protected  surfaces.  As  discussed 
previously  and  in  the  NPRM,  the  FAA 
considers  that  this  same  vulnerability 
exists  on  all  airplanes  equipped  with 
pneumatic  deicing  boots. 

In  the  interest  of  safety,  the  FAA  finds 
that  it  is  not  prudent  to  delay  issuance 
of  the  final  rules  on  those  airplane 
models.  However,  British  Aerospace 
and  any  other  manufacturer  is 
encouraged  to  request  approval  of  an 
alternative  method  of  compliance  with 
the  airworthiness  directive  based  on 
substantiating  data  indicating  that  a 
particular  aircraft  can  safely  be  operated 
with  the  ice  that  would  accumulate  on 
the  protected  surfaces  prior  to  activation 
of  the  ice  protection  system. 

6.  Request  to  Withdraw  the  Proposal  for 
Certain  Other  Airplanes 

Two  manufacturers  request  that  the 
proposals  regarding  Cessna  Model  500. 
501,  550,  551,  and  560  series  airplanes, 
and  British  Aerospace  (Jetstream)  Model 
4101  airplanes  be  withdrawn.  The 
manufacturers  advise  that  the  testing 
summarized  in  their  comments  provides 
evidence  that  the  current  procedures 
provide  a  safe  method  to  operate  those 
airplane  models.  The  manufacturers 
conclude  that,  based  on  the  service 


history  and  data  provided  to  the  FAA, 
the  proposed  AFM  revision  for  those 
models  is  unnecessarv. 

The  FAA  concurs  that  the  notice  of 
proposed  rulemaking  for  Cessna  Model 
500,  501.  550.  551.  and  560  series 
airplanes  should  be  withdrawn  based  on 
the  following  information.  The 
manufacturer  performed  a  complete 
evaluation  of  the  stall  and  handling 
characteristics  with  simulated  ice 
shapes  on  the  Model  550  (Bravo)  series 
airplanes.  Stall  speeds  and  warning 
margins  were  evaluated  with  a  '  --inch 
glaze  ice  shape  and  with  an  ice  shape 
associated  with  the  system  failure.  This 
V2-inch  ice  shape  simulated  the  ice 
shape  prior  to  deicing  boot  activation. 
Maneuver  margin  testing  consisted  of 
left  and  right  40-degree  bank  turns.  Stall 
characteristics  were  evaluated  with  a  V2- 
inch  rime  ice  shape  configuration.  Stall 
characteristic  testing  consisted  of  wings 
level  and  30-degree  bank  turns.  At  the 
conclusion  of  the  testing  it  was 
determined  that  the  airplane  had  an 
acceptable  stall  warning  margin  with  ice 
shapes  present.  The  manufacturer 
maintains  that  Model  500/501.  Model 
550/551.  and  Model  550  (Bravo)  series 
airplanes  all  use  a  common  wing  airfoil 
with  some  minor  differences  in  span 
and  wing  loading.  These  aircraft  also 
use  a  common  tail  configuration  (airfoil, 
span,  and  leading  edge  sweep). 

Additionally,  the  FAA  reviewed  the 
Type  Inspection  Report  (TIR)  for  Model 
550  (Bravo)  series  airplane  testing  and 
found  that  ice  shapes  w'ere  placed  on 
both  the  protected  and  unprotected 
surfaces. 

The  Model  560  (Ultra)  series  airplanes 
underwent  an  extensive  ice  shape  stall 
investigation.  This  investigation 
consisted  of  stall  testing  of  the  baseline 
airplane  and  the  airplane  with  the  most 
adverse  simulated  intercycle  ice  shapes. 
The  ice  shapes  consisted  of  '  ;;-inch 
shapes  on  the  surfaces  protected  by 
boots  and  3-inch  shapes  on  unprotected 
flight  surfaces.  The  stall  speeds 
determined  by  this  testing  were 
incorporated  into  the  Safefiight  Angle  of 
Attack  computer  to  increase  the  stall 
warning  margin  during  flight  in  icing 
conditions.  The  Model  560  series 
airplanes  angle  of  attack  computer  was 
also  updated  to  incorporate  a  normal 
mode  and  an  ice  mode  stall  warning 
svstem.  The  changes  to  the  angle  of 
attack  computer  on  Model  560  and  560 
(Ultra)  series  airplanes  were  proposed 
by  Rules  Docket  No.  98-NM-312-AD. 

The  FAA  notes  that  extensive  testing 
of  Model  550  and  560  series  airplanes 
(in  which  acceptable  stall  protection 
and  maneuver  margins  at  operational 
speeds  were  demonstrated  with 
expected  ice  accretion  on  the  deicing 
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boot  surfaces)  indicates  that  these 
airplanes  can  safely  operate  with  ice 
ac:cretions  associated  with  the  AFM 
normal  operations  procedures  of  the 
deic:ing  boots.  These  attributes 
demonstrate  that  Model  550  and  560 
series  airplanes  satisfactorily  address 
the  unsafe  condition  addressed  bv  this 
AD.  Since  Model  500  series  airplanes 
are  similar  to  Model  550  series 
airplanes,  the  Model  500  series 
airplanes  also  satisfactorily  addresss  the 
unsafe  condition  addressed  by  this  AD. 
The  FAA  also  notes  that  testing  of 
Model  560  series  airplanes  rexealed 
problems  in  the  stall  warning  margin  for 
flight  in  icing  conditions  that  were 
addressed  by  previously  issued 
airworthiness  directives. 

The  FAA  also  concurs  that  the  notice 
of  proposed  rulemaking  for  British 
Aerospace  letstream  Model  4101 
airplanes  should  be  withdrawn  based  on 
the  following  information   hi  response 
to  the  FAA's  October  1.  1998.  letter 
(discussed  previously).  British 
Aerospace  submitted  a  summary  of  the 
handling  and  performance  llight  test 
results  that  were  j)roduced  during  the 
original  flight  in  icing  certification.  This 
summary  was  referenced  in  their 
response  to  the  proposed  rulemaking. 
The  commenter  volunteered  to  provide 
any  reports  referenced  in  the  summar\'. 
The  FAA  requested  and  subsequently 
received  copies  of  the  full  handling  and 
performance  flight  test  results  for 
certification  in  the  icing  conditions 
specified  in  appendix  C  of  part  25  of  the 
Federal  Aviation  Regulations  (14  CFR 
25),  and  the  ].\A  diaft  issue  of 
AMI25,1419.  which  was  used  as 
guidance  for  compliance  with  lAR/FAR 
25.1419.  The  FAA  reviewed  these 
reports  and  guidance  material  and  finds 
that  the  letstream  4101  airplane  was 
adequately  tested  with  a  variety  of 
natural  ice  accretions  on  both  the 
protected  and  unprotected  surfaces. 
Handling  and  performance  flight  test 
was  accomplished  for  the  following: 
Normal  Operation  of  the  Deicing  Boots. 
V2  to  *  J  inch  of  ice  on  the  protected 
wing  leading  edges  and  up  to  3  inches 
of  ice  on  unprotected  leading  edges; 
Simulated  Failureof  the  Deicing  Boots, 
approximately  1  to  1 '  ..■  inches  of  ice  on 
all  leading  edges;  Ice  Accreted  During 
the  Take-off  Phase,  a  thin  rough  layer  of 
ice  accreted  during  the  initial  take-off 
phase  to  400  feet,  prior  to  operation  of 
deicing  boots. 

These  ice  accretion  depths  were 
established  to  address  the  following;  Ice 
accreted  during  the  rest-time  of  a 
deicing  cycle,  delayed  operation  or 
failure  of  the  system,  and  residual  ice 
accumulations.  The  flight  testing 
examined  stall  speeds,  stall  warning 


margins,  stall  characteristics,  maneuver 
margins,  longitudinal  controllability, 
flap  configuration  changes,  ability  to 
trim,  susceptibility  to  tailplane  stall, 
and  longitudinal,  lateral,  and  directional 
stability.  The  angles  of  attack  for 
activation  of  the  stall  warning  system 
and  stall  identification  system  [i.e.,  .stick 
shaker  or  stick  pusher)  are  reset  to  lower 
values  (i.e.,  higher  speeds)  for  flight  in 
icing  and  safe  flight  speeds  (minimum 
operating  speeds)  established 
accordingly.  Affected  AFM  performance 
information  was  derived  for  icing 
conditions  based  on  the  higher 
operating  speeds,  in  accordance  with 
JAA  draft  AMI25. 1419. 

The  Cessna  and  British  Aerospace 
aircraft  models  discussed  in  this 
comment  have  been  tested  and,  where 
appropriate,  changes  have  been  made  to 
ensure  the  airplanes  are  safe  for 
operations  with  ice  accretions  on  the 
protected  surfaces.  Without  this  type  of 
testing  and  substantiation,  the  FAA 
must  conclude  the  aircraft  affected  by 
this  final  rule  may  be  subject  to  adverse 
aerodynamic  effects  due  to  ice 
accretions  on  the  protected  surfaces 
prior  to  deicing  boot  operation.  Other 
manufacturers  may  also  develop  the 
necessary  data  to  substantiate  that  their 
airplanes  are  safe  with  these  accretions 
and  request  approval  of  an  alternative 
method  of  compliance. 

7.  Request  To  Differentiate  Between 
"Modern"  Boot  Systems  and  "Older" 

Boot  Systems 

Several  commenters  request  that  the 
difference  between  the  "older"  boot 
systems  and  the  "modem"  boot  systems 
be  explained.  These  commenters 
express  concern  that  although  both 
systems  are  addressed  in  the  proposal, 
there  may  not  be  a  sound  technical 
reason  to  apply  the  requirements  of  the 
proposal  to  both  types  of  boot  systems. 

The  FAA  acknowledges  that 
definitions  of  "older"  and  "modern" 
pneumatic  boot  systems  should  be 
prox'ided  Therefore,  for  the  purposes  of 
this  AD.  "modern"  pneumatic  boot 
systems  may  be  characterized  by  short 
segmented,  small  diameter  tubes,  which 
are  operated  at  relatively  high  pressures 
1 18-23  pounds  per  square  inch  (psi)]  by 
excess  bleed  air  that  is  provided  by 
turbine  engines.  "Older"  pneumatic 
boot  systems  may  be  chcuacterized  by 
long,  uninterrupted,  large  diameter 
tubes,  which  were  operated  at  low 
'pressures  by  engine  driven  pneumatic 
pumps  whose  pressure  \'aried  with 
engine  revolutions  per  minute  (rpm). 
This  low  pressure  coupled  with  long 
and  large  diameter  tubes  caused  early 
de-ice  systems  to  have  very  lengthy 
inflation  and  deflation  cycles  and  dwell 


times.  (Dwell  time  is  the  period  of  time 
that  the  boot  remains  fully  expanded 
following  the  completion  of  the 
inflation  cycle  until  the  beginning  of  the 
deflation  cycle.) 

8.  Request  To  Withdraw  the  Proposal 
For  Airplanes  with   'Older  '  Boots 

Two  commenters  request  that  the 
proposed  rules  applying  to  Gulfstream 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC— 4  series  airplanes  be  withdrawn. 
Both  commenters  state  that  those 
airplane  models  do  not  meet  the 
common  definition  of  the  word 
"modem."  (See  Comment  #7  of  this 
final  mle  for  a  definition  of  "modem" 
as  used  in  this  AD.)  One  commenter 
states  that  the  current  AFM  specifically 
directs  the  flightcrew  to  wait  for  '4  inch 
of  ice  before  activating  the  boots. 
Further,  the  commenter  asserts  that  the 
current  procedure  was  developed 
during  certification  and  is  the  basis  for 
the  airplane's  approval  for  flight  into 
known  icing.  Additionally,  the 
commenters  assert  that  the  in-service 
safety  records  for  more  than  40  years 
indicates  that  the  existing  procedures 
are  appropriate  for  these  airplanes.  The 
commenter  concludes  that  the  proposed 
AFM  revision  is  in  direct  opposition  to 
the  certification  findings.    . 

The  FAA  acknowledges^hat  early 
activation  of  the  "older"  pneumatic 
deicing  boots  may  create  the  hazard  of 
ice  bridging  on  the  "older"  systems.  As 
discussed  in  Comment  #2  previously, 
"older"  boots  may  be  susceptible  to  ice 
bridging,  and  the  FAA  concurs  that 
requiring  the  activation  of  the  boots  at 
the  first  sign  of  icing  may  actually 
introduce  an  unsafe  condition  on  those 
airplanes.  In  order  to  address  this  issue, 
the  FAA  is  taking  the  following  steps. 
First,  to  accommodate  certain  airplane 
models  of  the  fleet  (i.e.,  Gulfstream 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC—4  series  airplanes)  that  may  be 
equipped  with  the  "older"  pneumatic 
deicing  boot  system,  the  FAA  is 
considering  the  issuance  of 
supplemental  NPRMs  for  those  airplane 
models.  The  purpose  of  the 
supplemental  NPRM's  would  be  to 
require  an  inspection  to  determine 
which  type  of  pneumatic  deicing  boots 
are  installed  on  the  airplanes,  and  to 
require  operation  of  the  boots  at  the  first 
sign  of  ice  accretion  if  the  airplanes 
have  been  retrofitted  with  "modem" 
boots.  Second,  for  aircraft  with  "older" 
pneumatic  boots  installed,  the  FA.^  will 
continue  to  investigate  oth|r  solutions 
to  the  unsafe  condition  of  reduced 
handling  qualities  or  controllability  of 
the  airplane  due  to  ice  accumulations 
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on  the  protected  surfaces.  If  other 
solutions  are  identified,  the  FAA  may 
consider  further  rulemaking. 

9.  Request  To  Revise  AFM  Change 

One  commenter  requests  that  the 
proposal  to  operate  the  boots  at  the  first 
sign  of  ice  accretion  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  commenter  states  that  the  Aviation 
Rulemaking  Advisorv  Committee 
(ARAC)  Ice  Protection  Harmonization 
Working  Group  (IPHWG)  completed  a 
comprehensive  review  of  past  icing 
accidents/incidents.  The  IPHWG 
concluded  that  the  only  phases  of  flight 
that  demonstrate  a  safety  concern  are 
holding  patterns  and  various  approach 
segments;  since  these  operations  are 
conducted  at  lower  airplane  speed, 
instability  could  occur  as  a  result  of  ice 
accumulations  on  the  wing  and  tail 
surfaces. 

The  FAA  does  not  concur  that  the 
AFM  revision  should  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  F.\.\  acknowledges  that  the  IPHWG 
is  working  on  a  proposed  operations 
rule  that  may  only  be  applicable  during 
holding  and  approach  phases  of  flight. 
However,  the  IPHWG  continues  to  work 
on  the  proposed  rule  and  has  not 
reached  technical  agreement.  Since 
discussions  are  ongoing,  it  would  not  be 
appropriate  to  assume  that  the  IPHWG 
positions  as  presented  bv  the 
commenter  will  necessarily  be  reflected 
in  the  actual  published  proposal. 

Another  commenter.  an  airplane 
manufacturer,  stated  that  the  AFM  for 
Model  SF340A/SAAB340B/SAAB  2000 
series  airplanes  currently  does  not  limit 
the  operation  of  the  deicing  boots 
during  specific  phases  of  flight.  The 
commenter  requests  that  the  AFM 
change  required  by  paragraph  (a)  of  the 
proposal  be  revised  to  limit  the 
applicable  phases  of  flight  where  the 
AFM  specifies  that  deicing  boots  should 
not  be  used.  .Specifically,  the 
commenter  requests  that  the  language  be 
revised  to  read  "Deicing  boots  must  not 
be  used  during  take-off  and  landing." 

The  FAA  partially  concurs,  and 
acknowledges  that  clarification  is 
necessary.  It  was  the  FAA's  intent  that 
the  boots  do  not  have  to  be  operated  at 
the  first  sign  of  ice  accretion  during 
those  phases  of  flight  if  there  are 
e.xisting  procedures  in  the  AFM  that 
prohibit  the  operation  of  the  boots 
during  specific  phases  of  flight. 
However,  the  b(3ots  must  always  be 
operated  at  the  first  sign  of  ice  accretion 
if,  in  accordance  with  the  AFM.  it  is 
acceptable  to  (operate  the  boots  during 
all  pha.ses  t)f  flight.  Therefore,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  to  state,  "E.xcepf  if  the  AFM 


otherwise  specifies  that  deicing  boots 
should  not  be  used  for  certain  phases  of 
flight  (e.g.,  take-off,  final  approach,  and 
landing),  compliance  with  the  following 
is  required." 

With  respect  to  the  request  to  specify 
that  the  deicing  boots  must  not  be  used 
during  take-off  and  landing,  it  would  be 
desirable  to  customize  the  AFM 
limitation  for  specific  models  of 
airplanes.  This  would  allow  the  AFM  to 
clearly  indicate  to  the  flightcrew  when 
the  deicing  boots  should  be  deactivated. 
rather  than  necessitating  that  the 
flightcrew  first  determine  if  there  are 
other  portions  of  the  AFM  that  indicate 
that  the  deicing  boots  should  not  be 
used  during  specific  phases  of  flight. 
Therefore,  the  FAA  encourages  requests 
for  approval  of  alternative  methods  of 
compliance  to  customize  the  AFM 
limitation  to  the  specific  airplane 
model. 

However,  the  FAA  does  not  concur 
with  the  request  to  revise  the  final  rule 
that  applies  to  Saab  Model  SAAB 
SF340A/SAAB340B/SAAB  2000  series 
airplanes  since  the  existing  Saab  AFM 
does  not  indicate  that  the  deicing  boots 
should  not  be  used  during  take-off  and 
landing.  If  the  commenter  has  data  to 
indicate  that  the  deicing  boots  should 
not  be  used  during  those  phases  of 
flight,  the  commenter  should  take  action 
to  revise  the  AFM  and  request  approval 
of  an  alternative  method  of  compliance. 

10.  Request  To  Revise  Instructions  on 
When  to  Deactivate  the  Boot  System 

One  commenter  requests  that  two 
changes  be  made  to  paragraph  (a)  of  the 
proposal.  The  first  change  would  be  to 
specify  that  the  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  only  after 
completion  of  an  entire  deicing  cycle 
after  leaving  icing  conditions.  The 
commenter  also  requests  that  the 
proposal  be  revised  to  add  related 
procedures  for  operating  speeds,  and 
that  related  procedures  for  operation  of 
the  autopilot  (if  any)  be  discontinued 
only  after  the  airplane  is  determined  to 
be  clear  of  ice.  The  commenter  states 
that  natural  ice  shedding,  melting,  or 
sublimation  from  the  protected  areas 
will  mostly  eliminate  residual  ice. 

Regarding  the  commenter's  first 
request,  the  FAA  concurs.  For  the 
reasons  the  commenter  stated,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  from:  "The  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  only  after  leaving 
icing  conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice;"  to  "The 
wing  and  tail  leading  edge  pneumatic 
deicing  boot  system  may  be  deactivated 
only  after  completion  of  an  entire 


deicing  cycle  after  leaving  icing 
conditions." 

Regarding  the  commenter's  second 
request,  the  FAA  considers  that,  since 
the  suggested  change  would  alter  the 
actions  currently  required  by  this  AD. 
additional  rulemaking  would  be 
required.  The  FAA  finds  that  to  delay 
this  action  would  be  inappropriate  in 
light  of  the  identified  unsafe  condition 
However,  the  FAA  is  considering 
additional  rulemaking  concerning 
operating  speeds  during  icing 
conditions. 

11.  Requests  the  FAA  Consider  the  Pilot 
Workload 

One  commenter  states  that  the 
proposal  would  require  the  pilot  to 
monitor  ice  formation  and  to  activate 
the  deicing  system  almost  constantly. 
Another  commenter  suggests  that  such 
increase  of  the  pilot's  workload  could, 
of  itself,  cause  an  indirect  adverse 
impact  on  operational  safety.  The 
commenters  request  that  the  FA-.^ 
consider  the  additional  pilot  workload  if 
the  proposal  is  adopted. 

The  FAA  has  previously  considered 
the  effects  on  the  pilot  of  requiring  that 
the  deicing  boots  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
airplane,  or  upon  annunciation  from  an 
ice  detector  system.  The  FAA 
acknowledges  that  current  procedures 
recommending  activation  of  the  deicing 
boots  at  a  specific  ice  accretion 
thickness  require  the  flightcrew  to 
closely  monitor  the  ice  accretion. 
However,  since  a  number  of  airplanes 
affected  by  this  AD  are  equipped  with 
deicing  boot  systems  with  automatic 
operating  modes,  operating  the  deicing 
boots  at  the  first  sign  of  ice  accretion  in 
an  appropriate  automatic  mode  will 
favorably  influence  flightcrew 
workload.  For  airplanes  not  equipped 
with  automatic  deicing  boot  operating 
modes,  periodic  operation  of  the  boots 
can  be  accomplished  based  on  time 
intervals  consistent  with  existing  icing 
conditions.  The  FAA  considers  that 
periodic  operation  of  the  boots  is  not  a 
greater  workload  burden  than  closely 
monitoring  the  ice  accretion  thickness. 

For  the  reasons  stated,  the  FAA  has 
determined  that  it  is  unnecessary  to 
revise  the  final  rule. 

12.  Request  to  Withdraw  the  Proposal: 
Provide  Training  Instead 

Several  commenters  request  that  the 
FAA  withdraw  the  proposal  and  ensure 
that  appropriate  information  and 
training  regarding  the  use  of  the  boots 
is  provided  to  pilots.  The  commenters 
also  suggest  that  a  testing  program  be 
accomplished  by  industry.  The 
commenters  assert  that  such  training, 
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along  with  an  analysis  of  the  testing 
pmizram.  would  eliminate  the  need  for 
rcquirinu  that  the  deicing  boots  be 
activated  in  accordance  with  the 
proposal.  One  commenter  also  adds  that 
the  AFM  should  only  be  changed  to  add 
a  warning  that  delayed  activation  of  the 
pneumatic  boot  system  may  be  unsafe. 
Another  commenter  adds  that  the 
language  of  the  proposed  AFM  revision 
mav  contlict  with  current  AFM 
procedures  and  could  confuse  operators. 

The  FAA  does  not  concur  that 
substituting  maiidatory  training  for 
issuance  of  an  AD  is  appropriate  in  this 
case.  The  FAA  acknowledges  that,  in 
addition  to  the  issuance  of  an  AD, 
information  specified  in  the  revision  to 
the  AFM  should  be  integrated  into  the 
pilot  training  syllabus.  However,  the 
development  and  use  of  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to. 
and  mandatory  for.  the  pilot  is  through 
incorporation  of  the  information  into 
the  Limitations  Section  of  the  AFM.  The 
appropriate  vehicle  for  requiring  such 
re\ision  of  the  AFM  is  issuance  of  an 
AD.  No  change  is  necessary  to  the  final 
rule  in  this  regard. 

13.  Request  to  Consider  Procedures 
Already  in  Normal  Procedures  Section 

One  commenter  requests  concurrence 
that  procedures  existing  in  the  Normal 
Procedures  section  of  the  AFM  be 
cfmsidered  as  compliant  with  the 
requirements  of  the  proposed  AD. 

The  FAA  does  not  concur  that 
procedures  specified  in  the  Normal 
Procedures  section  of  the  AFM  are  an 
equivalent  mf'thod  of  compliance  with 
the  AD.  The  FAA  considers  that,  since 
the  Limitations  section  of  the  AFM  is 
the  only  section  of  the  AFM  that  is 
mandator)'  |§  91 .9  of  the  Federal 
.Aviation  Regulations  (14  CFR  91.9)].  the 
subject  required  revision  to  the  AFM 
must  be  included  in  the  Limitations 
section.  No  change  is  necessar>'  to  the 
final  rule  in  this  regard. 

14.  Request  To  Limit  the  AD  to  Only 
Those  Operations  Conducive  to  Icing 

Two  commenters  request  that  the 
.\FM  limitation  specified  in  paragraph 
(a)  of  the  proposal  be  limited  to  those 
conditions  where  operations  conducive 
to  icing  exist.  The  commenters  provide 
examples  of  conditions  where 
operations  not  conducive  to  icing  may 
exist  such  as  Hawaii:  the  Caribbean: 
short,  low  altitude  flights  in  the 
summer;  etc.  One  of  these  commenters 
states  that,  "under  the  proposal, 
dispatch  with  an  inoperati\e  boot 
would  be  considered  prohibited  even 


though  the'  deicing  would  never  be 
needed." 

The  FAA  does  not  concur  that 
revision  of  the  AD  is  necessar\'  in  this 
regard.  Paragraph  (a)  of  the  AD 
specifically  states  that  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
systems  must  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
aircraft,  or  upon  annunciation  from  an 
ice  detector  system,  whichever  occurs 
first.  The  FAA  considers  that,  regardless 
of  what  geographic  area  an  airplane  may 
be  flying  in  or  what  season  of  the  year 
it  may  be,  the  boot  system  must  be 
activated  if  those  specified  conditions 
occur. 

Regarding  dispatch  with  an 
inoperative  boot,  current  Master 
Minimum  Equipment  List  (MMEL) 
procedures  prohibit  dispatch  of  the 
airplane  into  known  or  forecast  icing 
conditions  if  the  deicing  boots  are 
inoperative.  In  the  event  that  icing 
conditions  are  inadvertently 
encountered  during  operation  in 
accordance  with  MMEL  provisions, 
procedures  exist  to  instruct  the 
flightcrew  to  exit  the  icing  conditions 
immediately.  The  FAA  considers  that 
those  existing  procedures  will  prevent 
conflict  between  the  requirements  of 
this  AD  and  perceived  problems 
regarding  dispatch  with  inoperative 
boots.  No  change  is  necessary'  to  the 
final  rule  in  this  regard. 

15.  Request  To  Consider  Differences  in 
Airplanes  Systems 

One  commenter  requests  that  the 
AFM  revision  specified  in  paragraph  (a) 
of  the  proposed  rule  be  revised  for  those 
airplanes  that  are  equipped  with  icing 
detection  systems.  Such  a  revision 
should  read  "activate  the  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
system  upon  annunciation  from  an  ice 
detector,"  rather  than  "at  the  first  sign 
of  ice  anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first."  The 
commenter  states  that,  since  the  sensor 
for  the  ice  detection  system  detects  ice 
buildup  at  the  boot,  it  would  make 
sense  for  airplanes  that  have  an  ice 
detection  system  to  activate  the  boot 
only  when  ice  is  detected  at  the  boot  by 
the  ice  detection  system.  The 
commenter  further  points  out  that 
activating  the  boot  when  ice  is  not 
forming  on  the  boot  will  not  remove  the 
ice  formations  elsewhere  on  the 
airplane,  but  will  simply  deteriorate  the 
condition  of  the  boot  and  provide  no 
safety  benefit.  Additionally,  the 
commenter  adds  that  if  the  ice  detection 
system  were  inoperative  for  dispatch,  it 
would  be  appropriate  as  a  Master 
Minimum  Equipment  List  (MMEL) 


condition  to  activate  the  boot  at  the  first 
sign  of  icing. 

The  FAA  does  not  concur  that  the 
final  rule  should  be  revised  to  address 
procedures  specifically  for  airplanes 
equipped  with  icing  detection  systems. 
Visual  detection  of  icing  by  the 
flightcrew  has  been  certificated  as  the 
primary'  means  of  ice  detection. 
Therefore,  the  FAA  has  determined  that, 
although  ice  detection  systems  may  alert 
the  flightcrew  to  the  presence  of  icing, 
the  flightcrew  is  still  responsible  to 
monitor  the  airframe  for  ice  accretion. 
No  change  is  necessary  to  the  final  rule 
in  this  regard.  However,  in  the  event  a 
turbopropeller  airplane  equipped  with 
pneumatic  deicing  boots  was  also 
equipped  with  an  ice  detection  system 
that  was  approved  as  the  primary  ice 
detection  system,  the  operator  could 
request  an  alternative  method  of 
compliance  in  accordance  with 
paragraph  fb)  of  the  final  rule. 

16.  Request  To  Require  Additional 
Operational  Procedures 

Several  commenters  propose  that  the 
FAA  consider  that  minimum  speed 
restrictions  be  used  in  conjunction  with 
the  early  activation  of  the  deicing  boots. 
Some  of  the  commenters  specify  that 
these  speed  additions  be  applied  during 
landing  approach.  One  of  the 
commenters  expresses  concern  that 
various  reports  and  research  indicate 
that  increasing  the  angle-of  attack  with 
even  a  small  ice  formation  on  the  airfoil 
can  cause  large  increases  in  drag  and 
loss  of  lift.  The  commenter  contends 
that  control  of  the  angle-of-attack  is 
critical  in  maintaining  airfoil 
performance,  and  concludes  that 
additional  operational  procedures  must 
be  added. 

Th  e  FAA  concurs  that  certain 
operational  procedures  may  be 
beneficial  when  used  with  early 
activation  of  the  deicing  boots.  As  a 
complement  to  this  AD,  the  FAA  is 
considering  rulemaking  regarding 
minimum  speeds  in  icing  conditions.  As 
mentioned  previously,  the  FAA 
encourages  manufacturers  to  present 
data  via  a  request  for  approval  of  an 
alternative  method  of  compliance  to 
substantiate  that  their  airplanes  are 
either  capable  of  flying  safely  with  ice 
that  accumulates  prior  to  boot 
activation,  or  that  they  are  not  capable 
of  flying  safely  but  there  are  other 
means  to  address  the  unsafe  condition. 
For  example,  in  the  case  of  Cessna 
Model  560  series  airplanes,  the  stall 
warning  margins  were  modified  to 
ensure  the  airplane  could  safely  operate 
with  ice  accretions  on  the  protected 
surfaces.  No  change  is  necessary'  to  the 
final  rule  in  this  regard. 
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1 7.  Request  To  Mandate  Installation  of 
an  Ice  Detection  System 

Ono  cnmrnenfor  suggests  that  a 
required  instailatipn  of  a  reliable  ice 
detection  system  might  alleviate  the 
difficulties  associated  with  flightcrew 
recognition  of  airfoil  ice  accretions.  The 
comr.ienter  notes  that,  historically,  the 
problem  of  ice  detection  has  been  the 
abilitv  of  the  flightcrew  to  either 
identif\-  that  the  airfoil  has  ice  adhering 
to  it  or  accurately  determine  that  a 
certain  thickness  of  ice  exists  on  the 
airfoil  prior  to  activation  of  the  boot      -- 
system 

The  FAA  concurs  that  installation  of 
a  reliable  ice  detection  system  would 
alleviate  the  difficulties  associated  with 
flightcrew  recognition  of  airfoil  ice 
accretions  This  issue  is  being  addressed 
by  an  ARAC  working  group.  Upon 
receipt  of  a  recommendation  from 
ARAC,  the  FAA  may  consider  further 
rulemaking,  hi  the  interim,  the  FAA  is 
issuing  these  airworthiness  directives  to 
impose  a  relatively  simple  deicing  boot 
operational  change  to  address  the 
reduced  handling  qualities  or 
controllability  of  the  airplane  due  to  ice 
accumulations  on  tlie  protected 
surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

18.  Request  To  Require  Action  To 
Reduce  Adhesion  Characteristics 

One  commenter  requests  that  action 
be  taken  to  minimize  or  reduce  the  ice 
adhesion  characteristics  of  boot 
material.  The  commenter  asserts  that 
one  reason  fiightcrow.s  may  be  seeing 
large  amounts  of  residual  ice  may  be 
that,  as  the  boot  ages,  the  tendency  for 
residual  ice  to  stick  to  the  boot  surface 
may  increase  if  the  adhesion  qualities  of 
the  hoot  materials  are  not  properlv 
maintained.  In  addition,  the  commenter 
suggests  that  the  use  of  certain 
compounds  (e.g..  ICEX,  an  ice-phobic 
chemical  spray)  can  reduce  ice  adhesion 
by  substantial  margins. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  require 
rulemaking  to  reduce  adhesion 
characteristics  of  boot  material.  The 
FAi-\  considers  that  normal  wear  and 
tear  on  the  deicing  boot  materials  is  to 
be  expected,  and  the  adhesion 
characteristics  of  the  boot  increases  as 
the  boot  surface  degrades  over  time. 
Operators  have  the  responsibility  to 
monitor  the  performance  of  the  deicing 
boots  installed  on  their  airplanes,  and  to 
perform  maintenance  as  required. 

The  FAA  acknowledges  that  use  of 
certain  ice-phobic  chemicals  may 
provide  an  additional  safety  benefit. 
However,  a  variety  of  factors  (e.g., 
nonnal  wear  and  tear,  "patching,"  and 


oxidation  of  boot  material)  exist  in 
varying  degrees  on  individual  airplanes. 
As  a  result,  the  optimum  frequency  of 
application  will  vary  during  the  life  of 
the  boot.  The  FAA  has  received  no 
quantitative  data  to  demonstrate  the 
adequacy  of  particular  amounts  of  ice 
phobic  chemical  sprays  or  to  provide 
adequate  intervals  of  application. 
Therefore,  the  FAA  cannot  establish  an 
appropriate  application  interval  at  this 
time.  However,  if  additional  data 
becomes  available,  the  FAA  may 
consider  further  ndemaking. 

19.  Request  to  Consider  the  Associated 
Maintenance  Procedures  and  Increased 
Costs 

Several  commenters  point  f)ut  that 
certain  maintenance  requirements 
should  be  considered  if  the  proposed 
AFM  revision  is  required.  One 
commenter  notes  that  a  detailed  review 
of  maintenance  procedures  should  be 
conducted  regarding  the  deicing  boots 
to  ensure  that,  as  the  boot  ages,  the  boot 
system  continues  to  effectively  shed  ice. 

Several  commenters  request  that  the 
FAA  also  consider  the  additional  costs 
that  the  proposed  AFM  revision  would 
require.  One  commenter  states  that  the 
added  cycling  of  the  boots  will  require 
additional  maintenance.  The 
commenters  express  concern  that  the 
boots  will  wear  out  faster,  need  to  be 
replaced  at  an  accelerated  rate,  and 
thereby  add  additional  costs. 

The  FAA  acknowledges  the  concerns 
of  these  commenters.  The  FAA 
considered  the  deicing  boot  fatigue 
issues  surrounding  the  proposed  AD. 
such  as  the  reliability  of  the  deicing 
boots.  Reliability  of  the  deicing  boots  is 
affected  by  several  factors,  including: 
maintenance  practices:  abrasion  during 
dry  air,  rain,  hail,  snow,  and  icing 
operations:  oxidation;  and,  fatigue 
resulting  from  boot  cycling. 

However,  none  of  the  commenters 
provided  cost  estimates  for  any  of  the 
maintenance  costs  or  replacement  costs. 
The  FAA  did  receive  certain  other 
information  from  a  large  operator  of  two 
airplane  models  that  will  be  affected  by 
this  final  rule.  (One  of  the  airplane 
models  in  that  fleet  currently  observes 
the  early-activation  procedures  required 
by  this  final  rule  and  the  other  airplane 
model  does  not.)  The  operator  stated 
that  the  largest  contributor  to  periodic 
replacement  of  deicing  boots  on  the  fleet 
was  erosion  of  the  boot  surface,  rather 
than  fatigue  that  would  be  caused  by 
activation  of  deicing  boots  at  the  first 
sign  of  ice  accretion. 

The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD,  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs 


that  are  reflected  in  the  cost  analysis 
presented  in  the  AD  preamble. 
How-ever.  the  cost  analysis  in  AD 
rulemaking  actions  typically  does  not 
include  incidental  costs.  In  the  case  of 
this  AD,  for  example,  the  requirements 
are  to  revise  the  AFM  to  include  certain 
information.  How  operators  actuallv 
"implement"  that  information  thereafter 
(once  it  is  placed  in  the  AFM)  may  vary 
greatly  among  them:  for  some  operators, 
implementation  mav  necessitate 
extensi\'e  retraining  among  their 
flightcrews:  for  others,  implementation 
may  merely  be  considered  a  typical  part 
of  the  routine,  continuous  training  of 
their  flightcrews.  In  light  of  this,  it 
would  be  nearly  impossible  for  the  FAA 
to  calculate  accurately  or  to  reflect  all 
costs  associated  with  the  AFM  revision 
required  by  this  AD.  The  FAA  has 
determined  that  direct  and  incidental 
costs  are  still  outweighed  by  the  safety 
benefits  of  the  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  anv  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  91  Model 
1329-23  and  1329-25  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  60 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  AFM  revisions,  at  the  average 
labor  rate  of  S60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$3,600.  or  S60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
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not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certif\'  that  this  action  (1)  is  not  a 
"significant  regulatorv'  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1 034.'  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
i>i  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 

authority  delegated  to  me  by  the 
Administrator,  the  FfHleral  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  L.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  .39.13  is  amended  by 
adding  the  following  new  airworthiness 
directi\'e: 

99-19-17     Lockheed;  Amendment  39- 
11306.  Docket  99-NM-151-AD. 

Applirability:  Model  1329-23  and  1329-25 
series  airplanes  equipped  with  pneumatic 
deicing  boots,  certificated  in  any  categor}-. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  P'light  Manual 
(.AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"•  Except  if  the  AFM  otherwise  specifies 
that  deicing  boots  should  not  be  used  for 
certain  phases  of  flight  {e.g.,  take-off.  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 


•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 

— At  the  first  sign  of  ice  formation 
anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector  system, 
whichever  occurs  first;  and 

— The  system  must  either  be  continued  to 
be  operated  in  the  automatic  cycling  mode, 
if  available;  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 

•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing  conditions." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office,  Small  Airplane 
Directorate,  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Operations 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Atlanta  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Atlanta  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21,199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
December  27,  1999. 

Issued  in  Renton,  Washington,  on 
November  10,  1999. 
John  J.  Hickey, 

.Manager.  Transport  Airplane  Directorate. 

Aircraft  Certification  Service. 

[FR  Dor  qq-30142  Filed  11-19-99;  8:45  am] 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Pan  39 

[Docket  No.  99-NM-152-AD:  Amendment 
39-11307;  AD  99-1^-18] 

RIN2120-AA64 

Airworthiness  Directives:  Bombardier 
Model  DHC-7  and  DHC-8  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
DHC-7  and  DHC-8  series  airplanes,  that 
requires  revising  the  Airplane  Flight 


Manual  (AFM)  to  include  requirements 
for  activation  of  the  airframe  pneumatic 
deicing  boots.  This  amendment  is 
prompted  by  reports  of  inflight 
incidents  and  an  accident  that  occurred 
in  icing  conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated.  The  actions  specified  by  this 
AD  are  intended  to  ensure  that 
flightcrews  activatn  the  pneumatic  vfing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  the  first  deicing  cycle. 

EFFECTIVE  DATE:  December  27,  1999. 

ADDRESSES:  information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate. 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Martensun.  Aeruspaci.' 
Engineer,  Manager.  International 
Branch,  ANM-116.  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)227-1149. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Bombardier 
Model  DHC-7  and  DHC-«  series 
airplanes  was  published  in  the  Federal 
Register  on  July  16,  1999  (64  FR  38362). 
That  action  proposed  to  require  revising 
the  Airplane  Flight  Manual  (AFM)  to 
include  requirements  for  activation  of 
the  airframe  pneumatic  deicing  boots. 

Related  Proposals 

In  addition  to  the  proposed  rule 
described  previously,  in  June  1999,  the 
FAA  issued  18  other  similar  proposals 
that  address  the  subject  unsafe 
condition  on  various  airplane  models 
(see  below  for  a  listing  of  all  19 
proposed  rules).  These  18  proposals  also 
were  published  in  the  Federal  Register 
on  July  16.  1999.  (Docket  99-NM-153- 
AD,  for  Fokker  Model  F27  Mark  100. 
200.  300,  400,  500,  600,  and  700  series 
airplanes,  was  also  issued  as  a 
supplemental  notice  of  proposed 
rulemaking,  and  published  in  the 
Federal  Register  on  August  6,  1999.) 
This  final  rule  contains  the  FAA's 
responses  to  all  relevant  public 
comments  received  for  each  of  these 
proposed  rules. 
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Manufacturer  airplane  model 


Number 


Federal  Reg- 
ister citation 


Cessna  Aircraft  Company.  Models  500.  550,  and  560  Series  Airplanes  

Sabreliner  Corporation  Models  40.  60.  70.  and  80  Series  Airplanes 

Gulfstream  Aerospace  Model  G-159  Series  Airplanes  

McDonnell  Douglas  Models  DC-3  and  DC-4  Senes  Airplanes  

Mitsubishi  Heavy  Industries,  Model  YS-11  and  YS-11A  Series  Airplanes  

Gulfstream  American  iFrakes  Aviation)  Model  G-73  (Mallard)  and  G-73T  Series  Airplanes 

Lockheed  Models  L-14  and  L-18  Senes  Airplanes  

Fairchild  Models  F-27  and  FH-227  Senes  Airplanes  

Aerospatiale  Models  ATR-42  ATR-72  Senes 

Jetstream  Model  BAe  ATP  Airplanes  , 

Jetstream  Model  4101  Airplanes  

Bntish  Aerospace  Model  HS  748  Senes  Airplanes  , 

Saab  Model  SF340ASAAB  340B  SAAB  2000  Series  Airplanes  

CASA  Model  C-212.'CN-235  Series  Airplanes  

Dormer  Model  328-100  Senes  Airplanes  

Lockheed  Model  1329-23  and  132&-25  (Lockheed  Jetstar)  Series  Airplanes 

de  Havilland  Model  DHC-7  DHC-8  Senes  Airplanes 

Fokker  Model  F27  Mark  100200  300  400/500/600/700/050  Series  Airplanes  

Short  Brothers  Model  SD3-30/SD3-€aSD3-SHERPA  Airplanes  


99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 
99-NM- 


136-AD 
137-AD 
138-AD 
139-AD 
14&-AD 
141 -AD 
142-AD 
143-AD 
144- AD 
145-AD 
146-AD 
147-AD 
148-AD 
149-AD 
150-AD 
151-AD 
152-AD 
153-AD 
154-AD 


64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 


38374 
38358 
38341 
38325 
38371 
38355 
38338 
38322 
38368 
38351 
38335 
38319 
38365 
38348 
38332 
38316 
38362 
42870 
38329 


Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received, 

1.  Support  for  the  Rule 

One  commenter  supports  the 
proposed  rule. 

2  Request  To  Withdraw  the  Proposal: 
No  Unsafe  Condition 

Several  commenters  request  that  the 
proposal  be  withdrawn  because  no 
unsafe  condition  e.xists  on  certain 
airplanes.  One  of  these  commenters 
states  that  the  FAA  is  merely 
speculating  that  the  proposed  Airplane 
Flight  Manual  (AFM)  revision  will 
improve  safety  Further,  the  commenter 
contends  that  the  F.\A  cannot 
substantiate  that  the  proposed  AFM 
revision  will  prevent  ice  bridging.  This 
same  commenter  also  asks  if  the  FAA 
met  its  own  standards  bv  testing  the 
proposed  procedure  on  each  of  the 
affected  airplanes. 

The  FAA  does  not  concur  that  no 
unsafe  condition  exists.  As  discussed  in 
the  preamble  of  the  proposed  rule,  the 
FAA  has  reviewed  the  icing-related 
incident  histor\'  of  certain  airplanes, 
and  has  determined  that  icing  incidents 
may  have  occurred  because  pneumatic 
deicing  boots  were  not  activated  at  the 
first  e\idence  nf  ice  accretion.  As  a 
result,  the  handling  qualities  or  the 
rcmtrollability  of  the  riirpiane  may  have 
been  reduced  due  to  the  accumulated 
ice.  The  FAA  also  discussed  an  accident 
that  occurred  as  a  result  of  the  failure  of 
the  flightcrew  to  activate  the  wing  and 
tail  pneumatic  deicing  boots. 

Although  there  mav  have  been  no 
reported  cases  of  incidents  or  accidents 


on  a  specific  airplane  model,  the 
potential  still  exists  for  reduced 
controllability  of  all  airplanes  equipped 
with  pneumatic  deicing  boots  due  to 
adverse  aerodjmamic  effects  of  ice 
adhering  to  the  airplane.  This  AD 
addresses  this  unsafe  condition. 

Further,  ice  bridging  of  deicing  boots 
was  considered  during  development  of 
the  proposed  rule  A  broad 
representation  of  the  aviation 
community  was  consulted,  including 
airframe  manufacturers,  air  carriers, 
airline  pilot  associations,  airplane 
owner  associations,  deicing  boot 
manufacturers,  and  National 
Aeronautics  and  Space  Administration 
(NASA).  Also,  articles  readily  accessible 
by  the  general  piloting  community 
solicited  operational  information 
concerning  ice  bridging  of  deicing  boots. 
The  FAA  considers  that  the  general 
consensus  of  the  aviation  community  is 
that  little  or  no  evidence  exists  of  ice 
bridging  of  deicing  boots  with  current 
deicing  boot  designs,  and  ice  that  is  not 
shed  after  the  initial  boot  cycle 
continues  to  increase  in  thickness  and 
sheds  during  subsequent  cycles. 

In  addition,  many  airplanes  equipped 
with  pneumatic  deicing  boots  to  protect 
the  engine  are  operated  when  icing 
conditions  are  present,  i.e.,  visible 
moisture  and  a  specific  temperature  are 
observed.  As  discussed  in  Comment  33 
{following  this  response),  at  least  two 
airplane  manufacturers  have  issued 
AFM's  that  contain  procedures  to 
activate  the  deicing  boots  at  the  first 
sign  of  ice  accumulation.  The  FAA  is 
unaware  of  any  ice  bridging  problems 
associated  with  early  operations  of 
either  the  airfoil  or  engine  pneumatic 
deicing  boots. 

In  response  to  the  commenter's 
question  regarding  the  FA^^  meeting  its 


own  standards,  the  FAA  infers  that  the 
commenter  is  requesting  the  basis  for 
the  FAA's  determination  that  the 
proposed  procedures  are  safe.  Most 
aircraft  certification  programs  have  not 
considered  the  reduced  controllability 
of  the  aircraft  due  to  adverse 
aerodynamic  effects  of  ice  adhering  to 
the  pneumatic  boots.  The  requirements 
of  this  AD  (activation  of  the  deicing  boot 
system  at  the  first  sign  of  ice  formation 
anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first,  along 
with  the  periodic  cycling  of  the  boots) 
will  minimize  the  ice  accretions  and 
thereby  reduce  the  adverse  aerodynamic 
effects. 

3  Request  To  Withdraw  the  Proposal: 
Possible  Adverse  Effects  of  Residual  Ire 

Several  commenters  state  that  deicing 
boots  do  the  best  job  of  shedding  ice  on 
a  single  cycle,  if  ice  is  permitted  to 
accrete  to  ' '4  or  V2  inch  before  activation 
of  the  boots.  One  of  these  commenters 
further  contends  that  the  effect  of 
continuous  cycling  in  auto  mode  may 
not  produce  a  clean  shed  of  ice  on  each 
activation,  and  that  residual  ice  must  be 
taken  into  consideration  before  any 
revision  to  the  AFM  is  required. 
Another  commenter  states  that, 
although  operation  in  the  continuous 
mode  upon  first  indication  of  ice 
accretion  would  eliminate  the  problem 
of  identification  of  accretion,  the 
commenter  is  concerned  that  there 
would  then  be  a  potential  for  degraded 
performance  due  to  residual  ice. 

The  FAA  does  not  concur  that  the 
proposal  should  be  withdrawn  because 
of  concerns  over  residual  ice.  Operation 
of  pneumatic  deicing  boots  typically 
results  in  persistent  ice  accretions  on 
the  boot  surfaces,  even  when  V4  to  V2 
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inch  of  ice  is  allowed  to  accrete  prior  to 
activation  of  the  boots.  The  persistent 
re.sidual  and  inter-cycle  ice  accretions 
typically  result  in  adverse  aerodynamic 
effects  and  degraded  airplane  flying 
qualities.  Activation  of  the  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion,  or  at  the  annunciation 
of  an  ice  detector  system  and  periodic 
operation  of  the  deicing  boots  will  also 
result  in  persistent  ice  accretions. 
Howe\er.  the  proposed  procedure  will 
minimize  the  residual  and  intercycle  ice 
accretions  because  the  ice  will  be  shed 
when  the  minimum  thickness  or  mass 
required  for  shedding  is  reached.  The 
residual  and  intercycle  ice  accretion 
thickness  resulting  from  this  procedure 
is  less  than  the  ice  accretion  thickness 
typically  recommended  prior  to 
operation  of  the  pneumatic  deicing  boot. 
Adverse  airplane  flying  qualities 
resulting  from  ice  accretions  typically 
are  affected  bv  the  thickness,  shape, 
texture,  and  location  of  the  ice 
accretion. 

At  least  two  airplane  manufacturers 
have  issued  AFM's  that  contain 
procedures  to  activate  the  deicing  boots 
at  the  first  sign  of  ice  accumulation. 
Those  two  airplane  models  have 
different  wing  and  stabilizer  design 
characteristics  and  different  deicing 
boot  configurations.  Further,  those  two 
airplane  models  represent  a  large 
proportion  of  the  airplane  fleet 
equipped  with  pneumatic  deicing  boots. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  of 
residual  ice  resulting  from  early 
activation  of  the  deicing  boots  for  these 
airplane  designs. 

In  addition,  a  number  of  airplane 
models  are  equipped  with  deicing  boot 
systems  that  include  automatic 
operating  modes,  wherem  the  boots 
automatically  cycle  at  specific  time 
intervals  after  being  activated.  This 
automatic  cycling  has  surely  resulted  in 
operation  of  the  boots  with  less  than  the 
recommended  thickness  of  ice  accreted. 
The  FAA  has  received  no  reports 
mdicating  any  adverse  effects  resulting 
from  the  use  of  the  automatic  mode. 

4.  Request  To  Withdraw  or  Delay: 
Develop  More  Data 

Se\'eral  commenters  request  that  the 
FAA  delay  issuance  of  the  rule  until 
more  data  are  developed  and  reviewed. 
Certain  of  these  commenters  also  state 
that  at  the  public  meeting  on  icing 
(February  2—^.  1999).  the  consensus  was 
that  a  uniform  procedure  cannot  be 
adopted  for  all  airplanes  That  is,  a 
"blanket"  proposal  for  numerous 
airplanes  (regardless  of  design)  is 
inappropriate  without  specific 
consideration  for  the  individual  designs. 


Another  one  of  these  conmienters  pomts 
out  that  each  airplane  model  is  unique 
and  that  the  operating  instructions  for 
the  ice  protection  system  for  one 
airplane  model  may  not  be  appropriate 
for  another  airplane  model.  That 
commenter  further  adds  that  the 
airframe  manufacturer  is  in  the  best . 
position  to  determine  appropriate 
limitations. 

Another  one  of  the  commenters 
requests  that,  if  the  proposal  is  not 
withdrawn,  the  issuance  of  any 
rulemaking  be  delayed  since  certain 
language  of  the  requirements  of  the  AD 
is  confusing. 

The  FAA  does  not  concur  that  a  delay 
in  issuing  this  action  is  appropriate.  The 
FAA  concurs  that  the  airframe 
manufacturers  present  at  the  February 
public  meeting  did  not  support  a 
common  procedure  for  the  operation  of 
deicing  boots.  However,  as  mentioned 
previously,  there  have  been  no  adverse 
reports  on  the  airplane  fleet  equipped 
with  pneumatic  deicing  boots  that 
operate  the  boots  at  the  first  sign  of  ice 
accretion.  With  the  exception  of  "older" 
pneumatic  boots  (reference  comment  #7, 
below),  the  FAA  finds  that  a  common 
procedure  for  boot  operation  is 
appropriate.  The  FAA  has  determined 
that  the  common  procedures  for 
operation  of  deicing  boots  as  required 
by  this  AD  (activation  of  the  deicing 
boot  system  at  the  first  sign  of  ice 
formation  anvwhere  on  the  aircraft,  or 
upon  annunciation  of  an  ice  detector 
system,  whichever  occurs  first,  and 
periodic  cycling  of  the  boots)  will 
minimize  the  ice  accretions  and  thereby 
reduce  the  adverse  aerodvnamic  effects. 

To  withdraw  or  delay  tliis  AD  would 
be  inappropriate  since  the  FAA  has 
determined  that  an  unsafe  condition 
exists,  and  that  the  required  AFM 
revision  must  be  accomplished  to 
ensure  continued  safety  of  the  fleet.  The 
fact  that  other  data  may  be  developed  at 
a  later  time  does  not  negate  the  FAA's 
responsibility  to  address  the  existing 
identified  unsafe  condition  in  a  timely 
manner.  No  change  is  necessar>'  to  the 
final  rule  in  this  regard. 

The  FAA  is  unable  to  respond  to  one 
commenters  statement  that  certain 
language  of  the  proposal  was  confusing 
since  no  example  was  specified. 

5.  Request  To  Withdraw  Proposals  for 
Certain  Airplanes 

Three  commenters,  all  airframe 
manufacturers,  request  that  the  proposal 
be  withdrawn  for  several  airplane 
models  (British  Aerospace  Model  ATP 
airplanes.  British  Aerospace  Model  HS 
748  airplanes,  Dornier  Model  328-100 
series  airplanes,  and  deHavilland  Model 
DHC-7/DHC-8  series  airplanes]  since 


they  have  been  certified  to  be  in 
compliance  with  part  25  of  the  Federal 
Aviation  Regulations  (14  CFR  25,1419). 
Additionally,  the  commenters  point  out 
that  those  airplanes  have  been 
certificated  in  accordance  with  the 
appropriate  foreign  civil  airworthiness 
authorities.  The  commenters  further 
explain  that  service  experience  of  those 
airplanes  does  not  indicate  any 
deficiencies  with  regard  to  handling  and 
performance  due  to  airframe  accreted 
ice.  In  conclusion,  the  commenters  state 
that,  in  the  absence  of  any  evidence  to 
suggest  deficiencies  regarding  this 
subject,  they  cannot  support  the  intent 
of  the  rule. 

The  FAA  acknowledges  that  an 
airplane  model  may  have  design 
characteristics  that  mitigate  the  adverse 
airplane  flying  qualities  resulting  from 
ice  accretion  on  deicing  boot  surfaces. 
As  discussed  in  the  proposal  for  this 
AD,  the  FAA  has  previously  requested 
that  interested  persons  provide 
information  on  icing  system  design  and 
operations  procedures  concerning  flight 
during  icing  conditions.  The  request 
also  asked  manufacturers,  who  are  in 
the  best  position  to  determine  those 
operating  procedures,  to  provide  data 
showing  that  their  aircraft  have  safe 
operating  characteristics  with  ice 
accreted  on  the  protected  surfaces 
(boots).  That  information  was  requested 
specifically  by  letter  on  October  1,  1998. 
to  certain  manufacturers  of  airplanes 
certified  in  accordance  with  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  25).  Except  as  discussed  in 
Item  6  of  the  comment  section  of  this 
final  rule,  no  other  information  received 
caused  the  FAA  to  reconsider  that  an 
unsafe  condition  may  exist,  or  that  a 
revision  of  the  AFM.  such  as  required 
by  this  AD,  was  unsafe  for  those 
airplanes. 

Additionally,  similar  information  was 
specifically  requested  in  the  discussion 
section  of  the  proposed  rule.  Of  the 
comments  to  the  proposal  that  were 
received  by  the  FAA,  no  additional  data 
was  included  for  Dornier  Model  328- 
100  series  airplanes,  or  deHavilland 
Model  DHC-7/DHC-8  series  airplanes 
that  caused  the  FAA  to  reconsider  the 
previous  conclusion  that  an  unsafe 
condition  exists.  Further,  no  data  was 
provided  to  indicate  that  the  proposal  to 
require  activation  of  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion  or  annunciation  of  an 
ice  detector  system  was  unsafe  for  any 
particular  airplane  model. 

United  Kingdom  Accident 
Investigation  Board  Preliminary  Report 
EWC  91/18  indicated  that,  while  on 
climb  to  16.000  feet  in  the  vicinity  of 
Oxford.  England,  on  August  11.  1991.  a 
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British  .Aerospdct'  Model  ATP  airplane 
■suffered  a  signifii  .int  degradation  of 
flving  (jualities  and  propeller  icing. 
According  to  that  report,  the  deicing 
boots  of  the  airplane  were  not  activated, 
and  the  airplam>  st.illed,  experienced  ^ 
severe  uncontrolled  roll  oscillations, 
severe  vibration  that  rendered  the 
electronic  flight  instruments  partially 
unreadable,  and  developed  a  high  rate 
of  descent.  The  deicing  boots  were 
finally  activated  and  control  of  the 
airplane  was  regained  after  a  loss  of 
3.500  feet  in  altitude.  The  report 
identified  causal  factors  of  the  incident 
which  included  rapid  accumulation  of 
glaze  ice  that  was  not  evident  to  the 
flightcrew,  difficulty  of  the  flightcrew  to 
visually  gauge  the  ice  accretion 
thickness  on  the  wing's  leading  edge, 
and  propeller  vibrations  that  disguised 
the  onset  of  wing  stall.  Even  though  this 
incident  occurred  outside  of  the  United 
States,  and  although  this  airplane  model 
demonstrated  acceptable  in-flight  icing 
airworthiness  relative  to  FAA  and  Joint 
Airworthiness  Authorities  ([AA) 
requirements,  the  incident  illustrates 
the  vulnerability  of  this  airplane  model 
to  the  safetv  condition  addressed  by  this 
AD. 

One  commenter,  British  Aerospace, 
has  requested  until  October  20.  1999.  to 
provide  additional  data  to  substantiate 
that  the  Model  ATP  airplanes  and 
Model  HS  748  airplanes  can  safely 
operate  with  ice  accumulations  on  the 
protected  surfaces.  As  discussed 
previously  and  in  the  NPRM.  the  FAA 
considers  that  this  same  vulnerability 
exists  on  all  airplanes  equipped  with 
pneumatic  deicing  boots 

In  the  interest  of  safety,  the  FAA  finds 
that  it  is  not  prudent  to  delay  issuance 
of  the  final  rules  on  those  airplane 
models.  However.  British  Aerospace 
and  any  other  manufacturer  is 
encouraged  to  request  approval  of  an 
alternative  method  of  compliance  with 
the  airworthiness  directive  based  on 
substantiating  data  indicating  that  a 
particular  aircraft  can  safely  be  operated 
with  the  ice  that  would  accumulate  on 
the  protected  surfaces  prior  to  activation 
of  the  ice  protection  system. 

6  Request  Tn  Withdraw  the  Proposal  for 
Certain  Other  Airplanes 

Two  manufacturers  request  that  the 
proposals  regarding  Cessna  Model  500. 
501,  550,  551,  and  560  series  airplanes, 
and  British  Aerospace  (Jetstream)  Model 
4101  airplanes  be  withdrawn.  The 
manufacturers  advise  that  the  testing 
summarized  in  their  comments  provides 
evidence  ttiat  the  current  procedures 
provide  a  safe  method  to  operate  those 
airplane  models.  The  manufacturers 
conclude  that,  based  on  the  service 


nistory  ana  data  provided  to  the  FAA, 
the  proposed  AFM  revision  for  those 
models  is  unnecessary. 

The  FAA  concurs  that  the  notice  of 
proposed  rulemaking  for  Cessna  Model 
500,  501,  550,  551,  and  560  series 
airplanes  should  be  withdrawn  based  on 
the  following  information.  The 
manufacturer  performed  a  complete 
evaluation  of  the  stall  and  handling 
characteristics  with  simulated  ice 
shapes  on  the  Model  550  (Bravo)  series 
airplanes.  Stall  speeds  and  warning 
margins  were  evaluated  with  a  '  --inch 
glaze  ice  shape  and  with  an  ice  shape 
associated  with  the  system  failure.  This 
V2-inch  ice  shape  simulated  the  ice 
shape  prior  to  deicing  boot  activation. 
Maneuver  margin  testing  consisted  of 
left  and  right  40-degree  bank  turns.  Stall 
characteristics  were  evaluated  with  a  V2- 
inch  rime  ice  shape  configuration.  Stall 
characteristic  testing  consisted  of  wings 
level  and  30-degree  bank  turns.  At  the 
conclusion  of  the  testing  it  was 
determined  that  the  airplane  had  an 
acceptable  stall  warning  margin  with  ice 
shapes  present.  The  manufacturer 
maintains  that  Model  500/501.  Model 
550/551,  and  Model  550  (Bravo)  series 
airplanes  all  use  a  common  wing  airfoil 
with  some  minor  differences  in  span 
and  wing  loading.  These  aircraft  also 
use  a  common  tail  configuration  (airfoil. 
span,  and  leading  edge  sweep). 

Additionally,  the  FAA  reviewed  the 
Type  Inspection  Report  (TIR)  for  Model 
550  (Bravo)  series  airplane  testing  and 
found  that  ice  shapes  were  placed  on 
both  the  protected  and  unprotected 
surfaces. 

The  Model  560  (Ultra)  series  airplanes 
underwent  an  extensive  ice  shape  stall 
investigation.  This  investigation 
consisted  of  stall  testing  of  the  baseline 
airplane  and  the  airplane  with  the  most 
adverse  simulated  intercycle  ice  shapes. 
The  ice  shapes  consisted  of '  .--inch 
shapes  on  the  surfaces  protected  by 
boots  and  3-inch  shapes  on  unprotected 
flight  surfaces.  The  stall  speeds 
determined  by  this  testing  were 
incorporated  into  the  Safeflight  Angle  of 
Attack  computer  to  increase  the  stall 
warning  margin  during  flight  in  icing 
conditions.  The  Model  560  series 
airplanes  angle  of  attack  computer  was 
also  updated  to  incorporate  a  normal 
mode  and  an  ice  mode  stall  warning 
system.  The  changes  to  the  angle  of 
attack  computer  on  Model  560  and  560 
(Ultra)  series  airplanes  were  proposed 
by  Rules  Docket  No.  98-NM-312-AD. 

The  FAA  notes  that  extensive  testing 
of  Model  550  and  560  series  airplanes 
(in  which  acceptable  stall  protection 
and  maneuver  margins  at  operational 
speeds  were  demonstrated  with 
expected  ice  accretion  on  the  deicing 


boot  surfaces)  indicates  that  these 
airplanes  can  safely  operate  with  ice 
accretions  associated  with  the  AFM 
normal  operations  procedures  of  the 
deicing  boots.  These  attributes 
demonstrate  that  Model  550  and  560 
series  airplanes  satisfactorily  address 
the  unsafe  condition  addressed  bv  this 
AD. 

Since  Model  500  series  airplanes  are 
similar  to  Model  550  series  airplanes, 
the  Model  500  series  airplanes  also 
satisfactorily  addresses  the  unsafe 
condition  addressed  by  this  AD.  The 
FAA  also  notes  that  testing  of  Model 
560  series  airplanes  revealed  problems 
in  the  stall  warning  margin  for  flight  in 
icing  conditions  that  were  addressed  by 
previously  issued  airworthiness 
directives. 

The  FAA  also  concurs  that  the  notice 
of  proposed  rulemaking  for  British 
Aerospace  Jetstream  Model  4101 
airplanes  should  be  withdrawn  based  on 
the  following  information,  In  response 
to  the  FAA's  October  1.  1998.  letter 
(discussed  previously).  British 
Aerospace  submitted  a  summary  of  the 
handling  and  performance  flight  test 
results  that  were  produced  during  the 
original  flight  in  icing  certification.  This 
summary  was  referenced  in  their 
response  to  the  proposed  rulemaking. 
The  commenter  volunteered  to  provide 
any  reports  referenced  in  the  summary. 
The  FAA  requested  and  subsequently 
received  copies  of  the  full  handling  and 
performance  flight  test  results  for 
certification  in  the  icing  conditions 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  25).  and  the  JAA  draft  issue  of 
AMJ25.1419.  which  was  used  as 
guidance  for  compliance  with  JAR/FAR 
25.1419.  The  FAA  reviewed  these 
reports  and  guidance  material  and  finds 
that  the  Jetstream  4101  airplane  was 
adequately  tested  with  a  variety  of 
natural  ice  accretions  on  both  the 
protected  and  unprotected  surfaces. 
Handling  and  performance  flight  test 
was  accomplished  for  the  following: 
Normal  Operation  of  the  Deicing  Boots. 
V2  to  '4  inch  of  ice  on  the  protected 
wing  leading  edges  and  up  to  3  inches 
of  ice  on  unprotected  leading  edges: 
Simulated  Failure  of  the  Deicing  Boots, 
approximately  1  to  1'  2  inches  of  ice  on 
all  leading  edges:  Ice  Accreted  During 
the  Take-off  Phase,  a  thin  rough  layer  of 
ice  accreted  during  the  initial  take-off 
phase  to  400  feet,  prior  to  operation  of 
deicing  boots. 

These  ice  accretion  depths  were     *"" 
established  to  address  the  following:  Ice 
accreted  during  the  rest-time  of  a 
deicing  cycle,  delayed  operation  or 
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failure  of  the  system,  and  residual  ice 

accumulations.  The  flight  testing 
examined  stall  speeds,  stall  warning 
margins,  stall  characteristics,  maneuver 
margins,  longitudinal  controllability, 
flap  configuration  changes,  ability  to 
trim,  susceptibility  to  tailplane  stall, 
and  longitudinal,  lateral,  and  directional 
stability.  The  angles  of  attack  for 
activation  of  the  stall  warning  system 
and  stall  identification  system  (i.e.,  stick 
shaker  or  stick  pusher)  are  reset  to  lower 
values  (i.e..  higher  speeds)  for  flight  in 
icing  and  safe  flight  speeds  (minimum 
operating  speeds)  established 
accordingly.  Affected  AFM  performance 
information  was  derived  for  icing 
conditions  based  on  the  higher 
operating  speeds,  in  accordance  with 
lAA  draft  AMI25. 1419, 

The  Cessna  and  British  Aerospace 
aircraft  models  discussed  in  this 
comment  have  been  tested  and.  where 
appropriate,  changes  have  been  made  to 
ensure  the  airplanes  are  safe  for 
operations  with  ice  accretions  on  the 
protected  surfaces.  Without  this  type  of 
testing  and  substantiation,  the  FAA 
must  conclude  the  aircraft  affected  by 
this  final  rule  may  be  subject  to  adverse 
aerodynamic  effects  due  to  ice 
accretions  on  the  protected  surfaces 
prior  to  deicing  boot  operation.  Other 
manufacturers  may  also  develop  the 
necessarv'  data  to  substantiate  that  their 
airplanes  are  safe  with  these  accretions 
and  request  approval  of  an  alternative 
method  of  compliance. 

r  Request  To  Differentiate  Between 
"Modern"  Boot  Systems  and  "Older" 
Boot  Systems 

Several  commenters  request  that  the 
difference  between  the  "older"  boot 
systems  and  the  'modern"  boot  svstems 
be  explained.  These  commenters 
express  concern  that  although  both 
systems  are  addressed  in  the  proposal, 
there  mav  not  be  a  sound  technical 
reason  to  apply  the  requirements  of  the 
proposal  to  both  types  of  boot  systems. 

The  FAA  acknowledges  that 
definitions  of  "older"  and    modern" 
pneumatic  boot  systems  should  be 
provided.  Therefore,  for  the  purposes  of 
this  AD.  "modern"  pneumatic  boot 
systems  may  be  characterized  by  short 
segmented,  small  diameter  tubes,  which 
are  operated  at  relati\'ely  high  pressures 
[18-23  pounds  per  square  inch  (psi)j  by 
excess  bleed  air  that  is  provided  by 
turbine  engines.  "Older"  pneumatic 
boot  systems  may  be  characterized  by 
long,  uninterrupted,  large  diameter 
tubes,  which  were  operated  at  low- 
pressures  by  engine  driven  pneumatic 
pumps  whose  pressure  varied  with 
engine  revolutions  per  minute  (rpm). 
This  low  pressure  coupled  with  long 


and  large  diameter  tubes  caused  early 
de-ice  systems  to  have  very  lengthy 
inflation  and  deflation  cycles  and  dwell 
times.  (Dwell  time  is  the  period  of  time 
that  the  boot  remains  fully  expanded 
following  the  completion  of  the 
inflation  cycle  until  the  beginning  of  the 
defiation  cycle.) 

8.  Request  To  Withdraw  the  Proposal 
For  Airplanes  with  "Older"  Boots 

Two  commenters  request  that  the 
proposed  rules  applying  to  Gulfstream 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes  be  withdrawn. 
Both  commenters  state  that  those 
airplane  models  do  not  meet  the 
common  definition  of  the  word 
"modern."  (See  Comment  #7  of  this 
final  rule  for  a  definition  of  "modem" 
as  used  in  this  AD.)  One  commenter 
states  that  the  current  AFM  specifically 
directs  the  flightcrew  to  wait  for  '^  inch 
of  ice  before  activating  the  boots. 
Further,  the  commenter  asserts  that  the 
current  procedure  was  developed 
during  certification  and  is  the  basis  for 
the  airplanes  approval  for  flight  into 
known  icing.  Additionally,  the 
commenters  assert  that  the  in-service 
safety  records  for  more  than  40  years 
indicates  that  the  existing  procedures 
are  appropriate  for  these  airplanes.  The 
commenter  concludes  that  the  proposed 
AFM  revision  is  in  direct  opposition  to 
the  certification  findings. 

The  FAA  acknowledges  that  early 
activation  of  the  "older"  pneumatic 
deicing  boots  may  create  the  hazard  of 
ice  bridging  on  the  "older"  systems.  As 
discussed  in  Comment  s2  previously, 
"older"  boots  may  be  susceptible  to  ice 
bridging,  and  the  FAA  concurs  that 
requiring  the  activation  of  the  boots  at 
the  first  sign  of  icing  may  actually 
introduce  an  unsafe  condition  on  those 
airplanes.  In  order  to  address  this  issue, 
the  FAA  is  taking  the  following  steps. 
First,  to  accommodate  certain  airplane 
models  of  the  fleet  (i.e..  Gulfstream 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes)  that  may  be 
equipped  with  the  "older"  pneumatic 
deicing  boot  system,  the  FAA  is 
considering  the  issuance  of 
supplemental  MPRM's  for  those  airplane 
models.  The  purpose  of  the 
supplemental  NPRM's  would  be  to 
require  an  inspection  to  determine 
which  type  of  pneumatic  deicing  boots 
are  installed  on  the  airplanes,  and  to 
require  operation  of  the  boots  at  the  first 
sign  of  ice  accretion  if  the  airplanes 
have  been  retrofitted  with  "modem" 
boots.  Second,  for  aircraft  with  "older" 
pneumatic  boots  installed,  the  FAA  will 
continue  to  investigate  other  solutions 


to  the  unsafe  condition  of  reduced 
handling  qualities  or  controllability  of 
the  airplane  due  to  ice  accumulations 
on  "the  protected  surfaces.  If  other 
solutions  are  identified,  the  FAA  may 
consider  further  rulemaking. 

9.  Request  To  Revise  AFM  Change 

One  commenter  requests  that  the 
proposal  to  operate  the  boots  at  the  first 
sign  of  ice  accretion  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  commenter  states  that  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  Ice  Protection  Harmonization 
Working  Group  (IPHWG)  completed  a 
comprehensive  review  of  past  icing 
accidents/incidents.  The  IPHWG 
concluded  that  the  only  phases  of  flight 
that  demonstrate  a  safety  concern  are 
holding  patterns  and  various  approach 
segments:  since  these  operations  are 
conducted  at  lower  airplane  speed, 
instability  could  occur  as  a  result  of  ice 
accumulations  on  the  wing  and  tail 
surfaces. 

The  FAA  does  not  concur  that  the 
AFM  revision  should  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  FAA  acknowledges  that  the  IPHWG 
is  working  on  a  proposed  operations 
rule  that  may  only  be  applicable  during 
holding  and  approach  phases  of  flight. 
However,  the  IPHWG  continues  to  work 
on  the  proposed  rule  and  has  not 
reached  technical  agreement.  Since 
discussions  are  ongoing,  it  would  not  be 
appropriate  to  assume  that  the  IPHWG 
positions  as  presented  by  the 
commenter  will  necessarily  be  reflected 
in  the  actual  published  proposal. 

Another  commenter.  an  airplane 
manufacturer,  stated  that  the  AFM  for 
Model  SF340A/SAAB340B/SAAB  2000 
series  airplanes  currently  does  not  limit 
the  operation  of  the  deicing  boots 
diiring  specific  phases  of  flight.  The 
commenter  requests  that  the  AFM 
change  required  by  paragraph  (a)  of  the 
proposal  be  revised  to  limit  the 
applicable  phases  of  flight  where  the 
AFM  specifies  that  deicing  boots  should 
not  be  used.  Specifically,  the 
commenter  requests  that  the  language  be 
revised  to  read  "Deicing  boots  must  not 
be  used  during  take-off  and  landing." 

The  FAA  partially  concurs,  and 
acknowledges  that  clarification  is 
necessar^^  It  was  the  FAA's  intent  that 
the  boots  do  not  have  to  be  operated  at 
the  first  sign  of  ice  accretion  during 
those  phases  of  flight  if  there  are 
existing  procedures  in  the  AFM  that 
prohibit  the  operation  of  the  boots 
during  specific  phases  of  flight. 
However,  the  boots  must  always  be 
operated  at  the  first  sign  of  ice  accretion 
if,  in  accordance  with  the  AFM,  it  is 
acceptable  to  operate  the  boots  during 
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all  phases  of  flight.  Therefore,  the  FAA 
has  rovised  paragraph  (a)  of  the  final 
rule  to  state.  "Except  if  the  AFM 
otherwise  specifies  that  deicing  boots 
should  not  be  used  for  certain  phases  of 
flight  (e.g..  take-off.  final  approach,  and 
landing),  compliance  with  the  following 
is  required  " 

With  respect  to  the  request  to  specify 
that  the  deicing  boots  must  not  be  used 
during  take-off  and  landing,  it  would  be 
desirable  to  customize  the  AFM 
limitation  for  specific  models  of 
airplanes  This  would  allow  the  AFM  to 
clearly  indicate  to  the  flightcrew  when 
the  deicing  boots  should  be  deactivated, 
rather  than  necessitating  that  the 
flightcrew  first  determine  if  there  are 
other  portions  of  the  AFM  that  indicate 
that  the  deicing  boots  should  not  be 
used  during  specific  phases  of  flight. 
Therefore,  the  FAA  encourages  requests 
for  approval  of  alternative  methods  of 
compliance  to  customize  the  AFM 
limitation  to  the  specific  airplane 
model 

However,  the  FAA  does  not  concur 
with  the  request  to  revise  the  final  rule 
that  applies  to  Saab  Model  SAAB 
SF340A/S.\.\B.?40B/SAAB  2000  series 
airplanes  since  the  existing  Saab  .AFM 
does  not  indicate  that  the  deicing  boots 
should  not  be  used  during  fake-off  and 
landing.  If  the  commenter  has  data  to 
indicate  that  the  deic:ing  boots  should 
not  be  used  during  those  phases  of 
flight,  the  commenter  should  take  action 
to  revise  the  AFM  and  request  approval 
of  an  alternative  method  of  compliance. 

10  Request  To  Revise  Instructions  on 
When  To  Deactivate  the  Boot  System 

One  commenter  requests  that  two 
changes  be  made  to  paragraph  (a)  of  the 
proposal  The  first  change  would  be  to 
specif\'  that  the  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  only  after 
completion  of  an  entire  deicing  cycle 
after  leaving  icing  conditions.  The 
commenter  also  requests  that  the 
proposal  be  revised  to  add  related 
procedures  for  operating  speeds,  and 
that  related  procedures  for  operation  of 
the  autopilot  (if  any)  be  discontinued 
only  after  the  airplane  is  determined  to 
be  clear  of  ice.  The  commenter  states 
that  natural  ice  shedding,  melting,  or 
sublimation  from  the  protected  areas 
will  mostly  eliminate  residual  ice. 

Regarding  the  commenter's  first 
request,  the  F.\,-\  cfincurs.  For  the 
reasons  the  i:i)minenter  stated,  the  FAA 
has  revised  paragrriph  (a)  of  the  final 
rule  from:    The  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
mav  be  deactivated  onlv  after  leaving 
King  conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice;"  to  "The 


wing  and  tail  leading  edge  pneumatic 
deicing  boot  system  may  be  deactivated 
only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing 
conditions." 

Regarding  the  commenter's  second 
request,  the  FAA  considers  that,  since 
the  suggested  change  would  alter  the 
actions  currently  required  by  this  AD, 
additional  rulemaking  would  be 
required.  The  FAA  finds  that  to  delay 
this  action  would  be  inappropriate  in 
light  of  the  identified  unsafe  condition. 
However,  the  FAA  is  considering 
additional  rulemaking  concerning 
operating  speeds  during  icing 
conditions. 

1 1 .  Requests  the  FAA  Consider  the  Pilot 
Workload 

One  commenter  states  that  the 
proposal  would  require  the  pilot  to 
monitor  ice  formation  and  to  activate 
the  deicing  system  almost  constantly. 
Another  commenter  suggests  that  such 
increase  of  the  pilot's  workload  could, 
of  itself,  cause  an  indirect  adverse 
impact  on  operational  safety.  The 
commenters  request  that  the  FAA 
consider  the  additional  pilot  workload  if 
the  proposal  is  adopted. 

Tne  FAA  has  previously  considered 
the  effects  on  the  pilot  of  requiring  that 
the  deicing  boots  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
airplane,  or  upon  annunciation  from  an 
ice  detector  system.  The  FAA 
acknowledges  that  current  procedures 
recommending  activation  of  the  deicing 
boots  at  a  specific  ice  accretion 
thickness  require  the  fiightcrew  to 
closely  monitor  the  ice  accretion. 
However,  since  a  number  of  airplanes 
affected  by  this  AD  are  equipped  with 
deicing  boot  systems  with  automatic 
operating  modes,  operating  the  deicing 
boots  at  the  first  sign  of  ice  accretion  in 
an  appropriate  automatic  mode  will 
favorably  influence  flightcrew 
workload.  For  airplanes  not  equipped 
with  automatic  deicing  boot  operating 
modes,  periodic  operation  of  the  boots 
can  be  accomplished  based  on  time 
intervals  consistent  with  existing  icing 
conditions.  The  FAA  considers  that 
periodic  operation  of  the  boots  is  not  a 
greater  workload  burden  than  closely 
monitoring  the  ice  accretion  thickness. 

For  the  reasons  stated,  the  F-\A  has 
determined  that  it  is  uimecessary  to 
revise  the  final  rule. 

12.  Request  To  Withdraw  the  Proposal: 
Provide  Training  Instead 

Several  commenters  request  that  the 
FAA  withdraw  the  proposal  and  ensure 
that  appropriate  information  and 
training  regarding  the  use  of  the  boots 
is  provided  to  pilots.  The  commenters 


also  suggest  that  a  testing  program  be 
accomplished  by  industry-.  The 
commenters  assert  that  such  training, 
along  with  an  analysis  of  the  testing 
program,  would  eliminate  the  need  for 
requiring  that  the  deicing  boots  be 
activated  in  accordance  with  the 
proposal.  One  commenter  also  adds  that 
the  AFM  should  only  be  changed  to  add 
a  warning  that  delayed  activation  of  the 
pneumatic  boot  system  may  be  unsafe. 
Another  commenter  adds  that  the 
language  of  the  proposed  AFM  revision 
may  conflict  with  current  AFM 
procedures  and  could  confuse  operators. 

The  FAA  does  not  concur  that 
substituting  mandatory  training  for 
issuance  of  an  i\D  is  appropriate  in  this 
case.  The  FAA  acknowledges  that,  in 
addition  to  the  issuance  of  an  AD, 
information  specified  in  the  revision  to 
the  AFM  should  be  integrated  into  the 
pilot  training  syllabus.  However,  the 
development  and  use  of  advisorv 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to, 
and  mandatory  for.  the  pilot  is  through 
incorporation  of  the  information  into 
the  Limitations  Section  of  the  AFM.  The 
appropriate  vehicle  for  requiring  such 
revision  of  the  AFM  is  issuance  of  an 
.■\D.  No  change  is  necessar)'  to  the  final 
rule  in  this  regard. 

13.  Request  To  Consider  Procedures 
Already  in  Normal  Procedures  Section 

One  commenter  requests  concurrence 
that  procedures  existing  in  the  Normal 
Procedures  section  of  the  AFM  be 
considered  as  compliant  with  the 
requirements  of  the  proposed  AD. 

The  FAA  does  not  concur  that 
procedures  specified  in  the  Normal 
Procedures  section  of  the  AFM  are  an 
equivalent  method  of  compliance  with 
the  AD.  The  FAA  considers  that,  since 
the  Limitations  section  of  the  AFM  is 
the  only  section  of  the  AFM  that  is 
mandatory  [§  91.9  of  the  Federal 
Aviation  Regulations  (14  CFR  91.9)].  the 
subject  required  revision  to  the  AFM 
must  be  included  in  the  Limitations 
section.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

14.  Request  To  Limit  the  AD  to  Only 
Those  Operations  Conducive  to  Icing 

Two  commenters  request  that  the 
AFM  limitation  specified  in  paragraph 
(a)  of  the  proposal  be  limited  to  those 
conditions  where  operations  conducive 
to  icing  exist.  The  commenters  provide 
examples  of  conditions  where 
operations  not  conducive  to  icing  may 
exist  such  as  Hawaii;  the  Caribbean; 
short,  low  altitude  flights  in  the 
summer:  etc.  One  of  these  commenters 
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states  that,  "under  the  proposal, 
dispatch  with  an  inoperative  boot 
would  be  considered  prohibited  even 
though  the  deicing  would  never  be 
needed." 

The  FAA  does  not  concur  that 
revision  of  the  AD  is  necessary  in  this 
regard.  Paragraph  (a)  of  the  AD 
specifically  states  that  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
systems  must  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
aircraft,  or  upon  annunciation  from  an 
ice  detector  system,  whichever  occurs 
first.  The  FAA  considers  that,  regardless 
of  what  geographic  area  an  airplane  may 
be  flying  in  or  what  season  of  the  year 
it  may  be,  the  boot  system  must  be 
activated  if  those  specified  conditions 
occur. 

Regarding  dispatch  with  an 
inoperative  boot,  current  Master 
Minimum  Equipment  List  (MMEL) 
procedures  prohibit  dispatch  of  the 
airplane  into  known  or  forecast  icing 
conditions  if  the  deicing  boots  are 
inoperative.  In  the  event  that  icing 
conditions  are  inadvertently 
encountered  during  operation  in 
accordance  with  MMEL  provisions, 
procedures  exist  to  instruct  the 
tlightcrew  to  exit  the  icing  conditions 
immediately.  The  FAA  considers  that 
those  existing  procedures  will  prevent 
conflict  between  the  requirements  of 
this  AD  and  perceived  problems 
regarding  dispatch  with  inoperative 
boots.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

15.  Request  To  Consider  Differences  in 
Airplanes  Systems 

Une  commenter  requests  that  the 

.-\FM  re\ision  specified  in  paragraph  (a) 
of  the  proposed  rule  be  revised  for  those 
airplanes  that  are  equipped  with  icing 
detection  systems.  Such  a  revision 
should  read  "activate  the  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
sv«tem  upon  annunciation  from  an  ice 
detector,"  rather  than  "at  the  first  sign 
of  ice  anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first."  The 
commenter  states  that,  since  the  sensor 
for  the  ice  detection  system  detects  ice 
buildup  at  the  boot,  it  would  make 
sense  for  airplanes  that  have  an  ice 
detection  system  to  activate  the  boot 
only  when  ice  is  detected  at  the  boot  by 
the  ice  detection  system.  The 
commenter  further  points  out  that 
activating  the  boot  when  ice  is  not 
forming  on  the  boot  will  not  remove  the 
ice  formations  elsewhere  on  the 
airplane,  but  will  simply  deteriorate  the 
condition  of  the  boot  and  provide  no 
safetv  benefit.  Additionally,  the 
commenter  adds  that  if  the  ice  detection 


system  were  inoperative  for  dispatch,  it 
would  be  appropriate  as  a  Master 
Minimum  Equipment  List  (MMEL) 
condition  to  activate  the  boot  at  the  first 
sign  of  icing. 

The  FAA  does  not  concur  that  the 
final  rule  should  be  revised  to  address 
procedures  specifically  for  airplanes 
equipped  with  icing  detection  systems. 
Visual  detection  of  icing  by  the 
flightcrew  has  been  certificated  as  the 
primary-  means  of  ice  detection. 
Therefore,  the  FAA  has  determined  that, 
although  ice  detection  systems  may  alert 
the  flightcrew  to  the  presence  of  icing, 
the  flightcrew  is  still  responsible  to 
monitor  the  airframe  for  ice  accretion. 
No  change  is  necessary  to  the  final  rule 
in  this  regard.  However,  in  the  event  a 
turbopropeller  airplane  equipped  with 
pneumatic  deicing  boots  was  also 
equipped  with  an  ice  detection  system 
that  was  approved  as  the  primary  ice 
detection  system,  the  operator  could 
request  an  alternative  method  of 
compliance  in  accordance  with 
paragraph  (b)  of  the  final  rule. 

16.  Request  To  Require  Additional 
Operational  Procedures 

Several  commenters  propose  that  the 
FAA  consider  that  minimum  speed 
restrictions  be  used  in  conjunction  with 
the  early  activation  of  the  deicing  boots. 
Some  of  the  commenters  specify  that 
these  speed  additions  be  applied  during 
landing  approach.  One  of  the 
commenters  expresses  concern  that 
various  reports  and  research  indicate 
that  increasing  the  angle-of  attack  with 
even  a  small  ice  formation  on  the  airfoil 
can  cause  large  increases  in  drag  and 
loss  of  lift.  The  commenter  contends 
that  control  of  the  angle-of-attack  is 
critical  in  maintaining  airfoil 
performance,  and  concludes  that 
additional  operational  procedures  must 
be  added. 

The  FAA  concurs  that  certain 
operational  procedures  may  be 
beneficial  when  used  with  early 
activation  of  the  deicing  boots.  As  a 
complement  to  this  AD,  the  FAA  is 
considering  rulemaking  regarding 
minimum  speeds  in  icing  conditions.  As 
mentioned  previously,  the  FAA 
encourages  manufacturers  to  present 
data  via  a  request  for  approval  of  an 
alternative  method  of  compliance  to 
substantiate  that  their  airplanes  are 
either  capable  of  flying  safely  with  ice 
that  accumulates  prior  to  boot 
activation,  or  that  they  are  not  capable 
of  flying  safely  but  there  are  other 
means  to  address  the  unsafe  condition. 
For  example,  in  the  case  of  Cessna 
Model  560  series  airplanes,  the  stall 
warning  margins  were  modified  to 
ensure  the  airplane  could  safely  operate 


with  ice  accretions  on  tne  protecteO 
surfaces.  No  change  is  necessarv'  to  the 
final  rule  in  this  regard. 

1 7.  Request  To  Mandate  Installation  of 
an  Ice  Detection  System 

One  commenter  suggests  that  a 
required  installation  of  a  reliable  ice 
detection  system  might  alleviate  the 
difficulties  associated  with  flightcrew 
recognition  of  airfoil  ice  accretions.  The 
commenter  notes  that,  historically,  the 
problem  of  ice  detection  has  been  the 
ability  of  the  flightcrew  to  either 
identify  that  the  airfoil  has  ice  adhering 
to  it  or  accurately  determine  that  a 
certain  thickness  of  ice  exists  on  the 
airfoil  prior  to  activation  of  the  boot 
system. 

The  FAA  concurs  that  installation  of 
a  reliable  ice  detection  system  would 
alleviate  the  difficulties  associated  with 
flightcrew  recognition  of  airfoil  ice 
accretions.  This  issue  is  being  addressed 
by  an  ARAC  working  group.  Upon 
receipt  of  a  recommendation  from 
ARAC,  the  FAA  may  consider  further 
rulemaking.  In  the  interim,  the  FAA  is 
issuing  these  airworthiness  directives  to 
impose  a  relatively  simple  deicing  boot 
operational  change  to  address  the 
reduced  handling  qualities  or 
controllability  of  the  airplane  due  to  ice 
accumulations  on  the  protected 
surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

1 8.  Request  To  Require  Action  To 
Reduce  Adhesion  Characteristics 

One  commenter  requests  that  action 
be  taken  to  minimize  or  reduce  the  ice 
adhesion  characteristics  of  boot 
material.  The  commenter  asserts  tliat 
one  reason  flightcrews  may  be  seeing 
large  amounts  of  residual  ice  may  be 
that,  as  the  boot  ages,  the  tendency  for 
residual  ice  to  stick  to  the  boot  surface 
may  increase  if  the  adhesion  qualities  of 
the  boot  materials  are  not  properly 
maintained.  In  addition,  the  commenter 
suggests  that  the  use  of  certain 
compounds  [e.g.,  ICEX,  an  ice-phobic 
chemical  spray)  can  reduce  ice  adhesion 
by  substantial  margins. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  require 
rulemaking  to  reduce  adhesion 
characteristics  of  boot  material.  The 
FAA  considers  that  normal  wear  and 
tear  on  the  deicing  boot  materials  is  to 
be  expected,  and  the  adhesion 
characteristics  of  the  boot  increases  as 
the  boot  surface  degrades  over  time. 
Operators  have  the  responsibility  to 
monitor  the  performance  of  the  deicing 
boots  installed  on  their  airplanes,  and  to 
perform  maintenance  as  reauired. 

The  FAA  acknowledges  tnat  use  of 
certain  ice-phobic  chemicals  may 
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provifii'  an  atiiiiimiial  safety  benefit. 
However,  d  variety  of  factors  (e.g.. 
normal  vvtMr  and  tear,  "patching."  and 
n.xidatinn  of  boot  material)  exist  in 
varying  degrees  nn  induiduai  airplanes. 
As  a  result,  the  optimum  frequency  of 
application  will  vary  during  the  life  of 
the  hoot  The  FA  A  has  received  no 
quantitative  data  to  demonstrate  the 
adequacy  of  particular  amounts  of  ice 
phobic:  chemical  sprays  or  to  provide 
adequate  intervals  of  application. 
Therefore,  the  F.AA  c  annot  establish  an 
appropriate  application  interval  at  this 
time.  However,  if  additional  data 
becomes  available,  the  FAA  may 
consider  further  rulemaking. 

19.  Rpquest  To  Consider  the  Associated 
.\faintenance  Procedures  and  Increased 

Q).sfs 

Several  commenters  point  out  that 

certain  maintenance  requirements 
should  be  considered  if  the  proposed 
AFM  revision  is  required.  One 
commenter  notes  that  a  detailed  review 
of  maintenance  procedures  should  be 
conducted  regarding  the  deicing  boots 
to  ensure  that,  as  the  boot  ages,  the  boot 
system  continues  to  effectively  shed  ice. 

Several  commenters  request  that  the 
FAA  also  consider  the  additional  costs 
that  the  proposed  .AFM  revision  would 
require.  One  commenter  states  that  the 
added  cycling  of  the  boots  will  require 
additional  maintenance.  The 
commenters  express  concern  that  the 
boots  will  wear  out  faster,  need  to  be 
replaced  at  an  acc:elorated  rate,  and 
thereby  add  additional  costs. 

The  FAA  acknowledges  the  concerns 
of  these  commenters.  The  FA,\ 
considered  the  deicing  boot  fatigue 
issues  surrounding  the  proposed  AD, 
such  as  the  reliabilitv  of  the  deicing 
boots  Reliability  of  the  deicing  boots  is 
affected  by  several  factors,  including: 
maintenance  practices;  abrasion  during 
dr\'  air.  rain.  hail.  snow,  and  icing 
operations;  oxidation;  and.  fatigue 
resulting  from  boot  cycling. 

However,  none  of  the  commenters 
provided  cost  estimates  for  any  of  the 
mainten,mc:e  costs  or  replacement  costs. 
The  F.\.\  did  receive  certain  other 
information  from  a  large  operator  of  two 
airplane  models  that  will  be  affected  by 
this  final  rule,  (One  of  the  airplane 
models  in  that  fleet  currentlv  observes 
the  early-activation  procedures  required 
bv  this  final  rule  and  the  other  airplane 
model  does  not.)  The  operator  stated 
that  the  largest  crmtributor  to  periodic 
replacement  of  deicing  boots  on  the  fleet 
was  erosion  of  the  boot  surface,  rather 
than  fatigue  that  would  be  caused  by 
activation  of  deicing  boots  at  the  first 
sign  of  ice  accretion. 


The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD,  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs 
that  are  reflected  in  the  cost  analysis 
presented  in  the  AD  preamble. 
However,  the  cost  analysis  in  AD 
rulemaking  actions  typically  does  not 
include  incidental  costs.  In  the  case  of 
this  AD,  for  example,  the  requirements 
are  to  revise  the  AFM  to  include  certain 
information.  How  operators  actuallv 
"implement"  that  information  thereafter 
(once  it  is  placed  in  the  AFM)  may  vary 
greatly  among  them:  for  some  operators, 
implementation  may  necessitate 
extensive  retraining  among  their 
flightcrews:  for  others,  implementation 
may  merely  be  considered  a  typical  part 
of  the  routine,  continuous  training  of 
their  flightcrews.  In  light  of  this,  it 
would  be  nearly  impossible  for  the  FAA 
to  calculate  accurately  or  to  reflect  all 
costs  associated  with  the  AFM  revision 
required  by  this  AD.  The  FAA  has 
determined  that  direct  and  incidental 
costs  are  still  outweighed  by  the  safety 
benefits  of  the  AD. 

Conclusion 

After  careful  review^  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  183  airplanes 
of  U.S.  registry  will  be  affected  bv  this 
AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  AFM  revisions,  at  the  average 
labor  rate  of  $60  per  work  hour  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
S10,980.  or  S60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 


it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment, 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  {44 
FR'^  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  A  final  e\'aluation  has 
been  prepared  for  this  acticm  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Au-craft.  Aviation 
safety.  Safety. 

.adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  .\viation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  bv 
adding  the  following  new  airworthiness 
directive: 

99-19-18     Bombardier.  Inc.  (Formerly  de 
Havilland,  Inc.):  .Xmeiidmi'iit  :i!)- 11307. 
Docket  99-.\'M-152-AD. 

Applicability:  Model  DHC-7  and  DHC-8 
series  airplanes  equipped  with  pneumatic 
deicing  boots,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  tlightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  .■\irplane  Flight  .Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  .^FM. 

"•  Except  if  the  AFM  otherwise  specifies 
that  deicing  boots  should  not  be  used  for 
certain  phases  of  flight  (e.g..  take-off.  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 
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— At  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first;  and 
— The  system  must  either  be  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available;  or  the  system  must  be  manual  1\ 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 
•  "The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing  conditions." 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  .ANM-116,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  .Manager, 
International  Branch,  ANM-116  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .^D.  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-llBACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  .Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
December  27.  1999. 

Issued  in  Renton,  Washington,  on 
November  10.  1999. 
John  J.  Hickey, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
I'FR  Doc.  9&-30143  Filed  11-19-99;  8:45  am] 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No,  99-NM-153-AD.  Amendment 
39-11308:  AD  99-19-19] 

RIN2120-AA64 

Airworthiness  Directives:  Fokker 
Model  F27  Mark  100,  200,  300,  400  500 
600,  and  700  Series  Airplanes  and 
Model  F27  Mark  050  Series  Airplanes 

AGENCY:  Fedoral  Aviation 
Admini>tration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F27 
Mark  100,  200,  300.  400.  500,  600.  and 
700  series  airplanes  and  Model  F27 
Mark  050  series  airplanes,  that  requires 
revising  the  Airplane  Flight  Manual 
(AFM)  to  include  requirements  for 
activation  of  the  airframe  pneumatic 
deicing  boots.  This  amendment  is 
prompted  by  reports  of  inflight 
incidents  and  an  accident  that  occurred 
in  icing  conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated.  The  actions  specified  by  this 
AD  are  intended  to  ensure  that 
flightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
jirior  to  the  first  deicing  cycle. 
EFFECTIVE  DATE:  December  27.  1999. 
ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 


at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate. 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Norman  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055^056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Fokker 
Model  F27  Mark  100,  200,  300,  400, 
500,  600,  and  700  series  airplanes  and 
Model  F27  Mark  050  series  airplanes 
was  published  as  a  supplemental  notice 
of  proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  August  6.  1999  (6 
FR  42870).  That  action  proposed  to 
require  revising  the  Airplane  Flight 
Manual  (AFM)  to  specify  that,  at  the 
first  signs  of  ice  accimiulation,  "heavy" 
automatic  cycling  mode  must  be  used 
during  operation  of  the  deicing  boots. 

Related  Proposed  Rules 

In  addition  to  the  supplemental 
proposed  rule  described  previously,  in 
June  1999,  the  FAA  issued  18  other 
similar  proposals  that  address  the 
subject  unsafe  condition  on  various 
airplane  models  (see  below  for  a  listing 
of  all  19  proposed  rules).  These  18 
proposals  also  were  published  in  the 
Federal  Register  on  luly  16,  1999.  This 
final  rule  contains  the  FAA's  responses 
to  all  relevant  public  comments 
received  for  each  of  these  proposed 
rules. 


Manufacturer  airplane  '-noael 


Number 


Federal  Reg- 
ister citation 


Cessna  Aircraft  Company  Models  500  550  and  560  Senes  Airplanes  

Sabreliner  Corporation  Models  40  60,  70,  and  80  Series  Airplanes   

Gultstream  Aerospace  Model  G-159  Series  Airplanes  , 

McDonnell  Douglas  Models  DC-3  and  DC-4  Series  Airplanes     , 

Mitsubishi  Heavy  Industnes  Model  YS-n  and  YS-11A  Series  Airplanes     , 

Gultstream  American  (Frakes  Aviation)  Model  G-73  iMallard)  and  G-73T  Series  Airplanes 

Lockheed.  Models  L-14  and  L-18  Senes  Airplanes      

Falrchild  Models  F-27  and  FH-227  Series  Airplanes  , 

Aerospatiale  Models  ATR^2ATR-72  Series 

Jetstream  Model  BAe  ATP  Airplanes 

Jetstream  Model  4101  Airplanes   , 

Bntish  Aerospace  Model  HS  748  Series  Airplanes 

Saab  Model  SF340ASAAB  340B  SAAB  2000  Series  Airpianes  

CASA  Model  C-212CN-235  Senes  Airplanes  ; 

Dormer  Model  328-100  Senes  Airplanes       , 

Lockheed  Model  1329-23  and  1329-25  (Lockheed  Jetstar*  Series  Airplanes 

deHavilland  Model  DHC-7'DHC-8  Senes  Airplanes  

Fokker  Model  F27  Mark  100'200'300'400'500'600  700  050  Senes  Airpianes      , 

Short  Brothers  Model  SD3-30/SD3-60/SD3-SHERPA  Airplanes  


99-NM-1 
99-NM-1 
99-NM-1 
99-NM-1 
99-NM-1 
99-NM-1 
99-NM-1 
99-NM-1 
99-NM-1 
99-NM-1 
99-NM-1 
99-NM-1 
99-NM-1 
99-NM-1 
99-NM-1 
99-NM-1 
99-NM-1 
99-NM-1 
99-NM-1 


36-AD 
37-AD 
38-AD 
39-AD 
40- AD 
41 -AD 
42-AD 
43-AD 
44- AD 
45-AD 
46-AD 
47-AD 
48-AD 
49-AD 
50-AD 
51 -AD 
52-AD 
53-AD 
54-AD 


64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 


38374 
38358 
38341 
38325 
38371 
38355 
38338 
38322 
38368 
38351 
38335 
38319 
38365 
38348 
38332 
38316 
38362 
42870 
38329 
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Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 

1 .  Support  for  the  Rule 

One  commenter  supports  the 
proposed  rule. 

2.  Request  To  Withdraw  the  Proposal: 
No  Unsafe  Condition 

vSeveral  commenters  request  that  the 
proposal  be  withdrawn  because  no 
unsafe  condition  exists  on  certain 
airplanes.  One  of  these  commenters 
states  that  the  FAA  is  merely 
speculating  that  the  proposed  Airplane 
Flight  Manual  (AFM)  revision  will 
improve  safetv.  Further,  the  commenter 
contends  that  the  F.-V.^  cannot 
substantiate  that  the  proposed  AFM 
revision  will  prevent  ice  bridging,  This 
same  commenter  also  asks  if  the  FAA 
met  its  own  standards  by  testing  the 
proposed  procedure  on  each  of  the 
affected  airplanes. 

The  FAA  does  not  concur  that  no 
unsafe  condition  exists  As  discussed  in 
the  preamble  of  the  proposed  rule,  the 
FAA  has  reviewed  the  icing-related 
incident  histor\'  of  certain  airplanes, 
and  has  determined  that  icing  incidents 
may  have  occurred  because  pneumatic 
deicing  boots  were  not  activated  at  the 
first  evidence  of  ice  accretion.  As  a 
result,  the  handling  qualities  or  the 
controllability  of  the  airplane  mav  have 
been  reduced  due  to  the  accuinuldted 
ice.  The  FAA  also  discussed  an  accident 
that  occurred  as  a  result  of  the  failure  of 
the  flightcrew  to  activate  the  wing  and 
tail  pneumatic  deicing  boots 

Although  there  may  have  been  no 
reported  cases  of  incidents  or  accidents 
on  a  specific  airplane  model,  the 
potential  still  exists  for  reduced 
controllability  of  all  airplanes  equipped 
with  pneumatic  deicing  boots  due  to 
adverse  aerodvnamir  effects  of  ice 
adhering  to  the  airplane  This  AD 
addresses  this  unsafe  condition. 

Further,  ice  bridging  of  deicing  boots 
w-as  considered  during  development  of 
the  proposed  rule  A  broad 
representation  of  the  aviation 
community  was  consulted,  including 
airframe  manufacturers,  air  carriers, 
airline  pilot  associations,  airplane 
owner  associations,  deicing  boot 
manufacturers,  and  .National 
.■\ernnautics  and  Space  Administration 
(NASA)  Also,  articles  readily  accessible 
by  the  general  piloting  community 
solicited  operational  information 
concerning  ice  bridging  of  deicing  boots. 
The  FAA  considers  that  the  general 


consensus  of  the  aviation  community  is 
that  little  or  no  evidence  exists  of  ice 
bridging  of  deicing  boots  with  current 
deicing  boot  designs,  and  ice  that  is  not 
shed  after  the  initial  boot  cycle 
continues  to  increase  in  thickness  and 
sheds  during  subsequent  cycles. 

In  addition,  many  airplanes  equipped 
with  pneumatic  deicing  boots  to  protect 
the  engine  are  operated  when  icing 
conditions  are  present,  i.e..  visible 
moisture  and  a  specific  temperature  are 
observed.  As  discussed  in  Comment  #3 
(following  this  response),  at  least  two 
airplane  manufacturers  have  issued 
AFM's  that  contain  procedures  to 
activate  the  deicing  boots  at  the  first 
sign  of  ice  accumulation  The  FAA  is 
unaware  of  any  ice  bridging  problems 
associated  with  early  operations  of 
either  the  airfoil  or  engine  pneumatic 
deicing  boots. 

In  response  to  the  commenters 
question  regarding  the  FAA  meeting  its 
own  standards,  the  FAA  infers  that  the 
commenter  is  requesting  the  basis  for 
the  FAA's  determination  that  the 
proposed  procedures  are  safe.  Most 
aircraft  certification  programs  have  not 
considered  the  reduced  controllability 
of  the  aircraft  due  to  adverse 
aerodynamic  effects  of  ice  adhering  to 
the  pneumatic  boots.  The  requirements 
of  this  AD  (activation  of  the  deicing  boot 
system  at  the  first  sign  of  ice  formation 
anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first,  along 
with  the  periodic  cycling  of  the  boots) 
will  minimize  the  ice  accretions  and 
thereby  reduce  the  adverse  aerodynamic 
effects. 

3.  Request  To  Withdraiv  the  Proposal: 
Possible  Adverse  Effects  of  Residual  Ice 

Several  commenters  state  that  deicing 
boots  do  the  best  job  of  shedding  ice  on 
a  single  cycle,  if  ice  is  permitted  to 
accrete  to  'A  or  V2  inch  before  activation 
of  the  boots.  One  of  these  commenters 
further  contends  that  the  effect  of 
continuous  cycling  in  auto  mode  may 
not  produce  a  clean  shed  of  ice  on  each 
activation,  and  that  residual  ice  must  he 
taken  into  consideration  before  any 
revision  to  the  AFM  is  required. 
Another  commenter  states  that, 
although  operation  in  the  continuous 
mode  upon  first  indication  of  ice 
accretion  would  eliminate  the  problem 
of  identification  of  accretion,  the 
commenter  is  concerned  that  there 
would  then  be  a  potential  for  degraded 
performance  due  to  residual  ice. 

The  FAA  does  not  concur  that  the 
proposal  should  be  withdrawn  because 
of  concerns  over  residual  ice.  Operation 
of  pneumatic  deicing  boots  typically 
results  in  persistent  ice  accretions  on 


the  boot  surfaces,  even  when  'A  to  "? 
inch  of  ice  is  allowed  to  accrete  prior  to 
activation  of  the  boots.  The  persistent 
residual  and  inter-cycle  ice  accretions 
typically  result  in  adverse  aerodynamic 
effects  and  degraded  airplane  flying 
qualities.  Activation  of  the  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion,  or  at  the  annunciation 
of  an  ice  detector  system  and  periodic 
operation  of  the  deicing  boots  will  also 
result  in  persistent  ice  accretions. 
However,  the  proposed  procedure  will 
minimize  the  residual  and  intercycle  ice 
accretions  because  the  ice  will  be  shed 
when  the  minimum  thickness  or  mass 
required  for  shedding  is  reached.  The 
residual  and  intercycle  ice  accretion 
thickness  resulting  from  this  procedure 
is  less  than  the  ice  accretion  thickness 
typically  recommended  prior  to 
operation  of  the  pneumatic  deicing  boot. 
Adverse  airplane  flying  qualities 
resulting  from  ice  accretions  typically 
are  affected  by  the  thickness,  shape, 
texture,  and  location  of  the  ice 
accretion. 

At  least  two  airplane  manufacturers 
have  issued  AFM's  that  contain 
procedures  to  activate  the  deicing  boots 
at  the  first  sign  of  ice  accumulation. 
Those  two  airplane  models  have 
different  wing  and  stabilizer  design 
characteristics  and  different  deicing 
boot  configurations.  Further,  those  two 
airplane  models  represent  a  large 
proportion  of  the  airplane  fleet 
equipped  with  pneumatic  deicing  boots. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  of 
residual  ice  resulting  from  early 
activation  of  the  deicing  boots  for  these 
airplane  designs. 

In  addition,  a  number  of  airplane 
models  are  equipped  with  deicing  boot 
systems  that  include  automatic 
operating  modes,  wherein  the  boots 
automatically  cycle  at  specific  time 
intervals  after  being  activated.  This 
automatic  cycling  has  surely  resulted  in 
operation  of  the  boots  with  less  than  the 
recommended  thickness  of  ice  accreted. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  resulting 
from  the  use  of  the  automatic  mode. 

4.  Request  To  Withdraw  or  Delay: 
Develop  More  Data 

Several  commenters  request  that  the 
FAA  delay  issuance  of  the  rule  until 
more  data  are  developed  and  review^ed. 
Certain  of  these  commenters  also  state 
that  at  the  public  meeting  on  icing 
(February  2-4.  1999),  the  consensus  was 
that  a  uniform  procedure  cannot  be 
adopted  for  all  airplanes.  That  is,  a 
"blanket"  proposal  for  numerous 
airplanes  (regardless  of  design)  is 
inappropriate  without  specific 
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consideration  for  the  individual  designs. 
Another  one  of  these  commenters  points 
out  that  each  airplane  model  is  unique 
and  that  the  operating  instructions  for 
the  ice  protection  system  for  one 
airplane  model  may  not  be  appropriate 
for  another  airplane  model.  That 
rommenter  hirther  adds  that  the 
airframe  manufacturer  is  in  the  best 
position  to  determine  appropriate 
limitations. 

Another  one  of  the  commenters 
requests  that,  if  the  proposal  is  not 
^vithdrawn.  the  issuance  of  any 
rulemaking  be  delayed  since  certain 
language  of  the  requirements  of  the  AD 
is  confusing. 

The  FAA  does  not  concur  that  a  delay 
in  issuing  this  action  is  appropriate.  The 
FAA  concurs  that  the  airframe 
manufacturers  present  at  the  February 
public  meeting  did  not  support  a 
common  procedure  for  the  operation  of 
deicing  boots.  However,  as  mentioned 
previously,  there  have  been  no  adverse 
reports  on  the  airplane  fleet  equipped 
with  pneumatic  deicing  boots  that 
operate  the  boots  at  the  first  sign  of  ice 
accretion.  With  the  exception  of  "older" 
pneumatic  boots  (reference  comment  47. 
below),  the  F.AA  finds  that  a  common 
prcjcedure  for  boot  operation  is 
appropriate.  The  FAA  has  determined 
that  the  common  procedures  for 
operation  of  deicing  boots  as  required 
by  this  .AD  (activation  of  the  deicing 
boot  system  at  the  first  sign  of  ice 
formation  anywhere  on  the  aircraft,  or 
upon  annunciation  of  an  ice  detector 
system,  whichevpr  orcurs  first,  and 
periodic  cycling  of  the  boots)  will 
minimize  the  ice  accretions  and  therebv 
reduce  the  adverse  aerodvnamic  effects. 

To  withdraw  or  delay  t"his  AD  would 
be  inappropriate  since  the  FAA  has 
determined  that  an  unsafe  condition 
exists,  and  that  the  required  AFM 
revision  must  be  accomplished  to 
ensure  continued  safety  of  the  fleet.  The 
fact  that  other  data  may  be  developed  at 
a  later  time  does  not  negate  the  FAA's 
responsibility  to  address  the  existing 
identified  unsafe  condition  in  a  timely 
manner.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

The  FAA  is  unable  to  respond  to  one 
commenter's  statement  that  c;ertain 
language  of  the  proposal  was  confusing 
since  no  example  was  specified. 

5.  Request  To  Withdraw  Proposals  for 
Certain  Airplanes 

Three  commenters,  all  airframe 
manufacturers,  request  that  the  proposal 
be  withdrawn  for  se\'eral  airplane 
models  [British  Aerospace  Model  ATP 
airplanes,  British  Aerospace  .Model  HS 
748  airplanes.  Dornier  Model  328-100 
series  airplanes,  and  deHavilland  .Model 


DHC-7/DHC-8  series  airplanes]  since 
they  have  been  certified  to  be  in 
compliance  with  part  25  of  the  Federal 
Aviation  Regulations  (14  CFR  25.1419). 
Additionally,  the  commenters  point  out 
that  those  airplanes  have  been 
certificated  in  accordance  with  the 
appropriate  foreign  civil  airworthiness 
authorities.  The  commenters  further 
explain  that  service  experience  of  those 
airplanes  does  not  indicate  any 
deficiencies  with  regard  to  handling  and 
performance  due  to  airframe  accreted 
ice.  In  conclusion,  the  commenters  state 
that,  in  the  absence  of  any  evidence  to 
suggest  deficiencies  regarding  this 
subject,  they  cannot  support  the  intent 
of  the  rule. 

The  FAA  acknowledges  that  an 
airplane  model  may  have  design 
characteristics  that  mitigate  the  adverse 
airplane  flying  qualities  resulting  from 
ice  accretion  on  deicing  boot  surfaces. 
As  discussed  in  the  proposal  for  this 
AD,  the  FAA  has  previously  requested 
that  interested  persons  provide 
information  on  icing  system  design  and 
operations  procedures  concerning  flight 
during  icing  conditions.  The  request 
also  asked  manufacturers,  who  are  in 
the  best  position  to  determine  those 
operating  procedures,  to  provide  data 
showing  that  their  aircraft  have  safe 
operating  characteristics  with  ice 
accreted  on  the  protected  surfaces 
(boots).  That  information  was  requested 
specifically  by  letter  on  October  1,  1998, 
to  certain  manufacturers  of  airplanes 
certified  in  accordance  with  part  25  of 
the  Ffidpral  Aviation  Regidations  (14 
CFR  part  25).  Except  as  discussed  in 
Item  6  of  the  comment  section  of  this 
final  rule,  no  other  information  received 
caused  the  FA.'\  to  reconsider  that  an 
unsafe  condition  may  exist,  or  that  a 
revision  of  the  AFM,  such  as  required 
by  this  AD,  was  unsafe  for  those 
airplanes. 

Additionallv.  similar  information  was 
specificallv  requested  in  the  discussion 
section  of  the  proposed  rule.  Of  the 
comments  to  the  proposal  that  were 
received  by  the  FAA.  no  additional  data 
was  included  for  Dornier  Model  328- 
100  series  airplanes,  or  de  Havilland 
Model  DHC-7/DHC-8  series  airplanes 
that  caused  the  FAA  to  reconsider  the 
previous  conclusion  that  an  unsafe 
condition  exists.  Further,  no  data  was 
provided  to  indicate  that  the  proposal  to 
require  activation  of  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion  or  annunciation  of  an 
ice  detector  system  was  unsafe  for  any 
particular  airplane  model. 

I'nited  Kingdom  .Accident 
Investigation  Board  Preliminan.'  Report 
EWC  91/18  indicated  that,  while  on 
climb  to  16.000  feet  in  the  vicinitv  of 


Oxford,  England,  on  August  11,  1991,  a 
British  Aerospace  Model  ATT  airplane 
suffered  a  significant  degradation  of 
flying  qualities  and  propeller  icing. 
According  to  that  report,  the  deicing 
boots  of  the  airplane  were  not  activated, 
and  the  airplane  stalled,  experienced 
severe  uncontrolled  roll  oscillations, 
severe  vibration  that  rendered  the 
electronic  flight  instruments  partially 
unreadable,  and  developed  a  high  rate 
of  descent.  The  deicing  boots  were 
finally  activated  and  control  of  the 
airplane  was  regained  after  a  loss  of 
3,500  feet  in  altitude.  The  report 
identified  causal  factors  of  the  incident 
which  included  rapid  accumulation  of 
glaze  ice  that  was  not  evident  to  the 
flightcrew,  difficulty  of  the  flightcrew  to 
visually  gauge  the  ice  accretion 
thickness  on  the  wing's  leading  edge, 
and  propeller  vibrations  that  di.sguised 
the  onset  of  wing  stall.  Even  though  this 
incident  occurred  outside  of  the  United 
States,  and  although  this  airplane  model 
demonstrated  acceptable  in-flight  icing 
airworthiness  relative  to  FAA  and  Joint 
Airworthiness  Authorities  (JAA) 
requirements,  the  incident  illustrates 
the  vulnerability  of  this  airplane  model 
to  the  safety  condition  addressed  by  this 
AD. 

One  commenter.  British  Aerospace, 
has  requested  until  October  20,  1999,  to 
provide  additional  data  to  substantiate 
that  the  Model  ATP  airplanes  and 
Model  HS  748  airplanes  can  safely 
operate  with  ice  accumulations  on  the 
protected  surfaces.  As  discussed 
previously  and  in  the  NPRM,  the  FAA 
considers  that  this  same  vulnerability 
exists  on  all  airplanes  equipped  with 
pneumatic  deicing  boots. 

In  the  interest  of  safety,  the  FAA  finds 
that  it  is  not  prudent  to  delay  issuance 
of  the  final  rules  on  those  airplane 
models.  However.  British  Aerospace 
and  any  other  manufacturer  is 
encouraged  to  request  approval  of  an 
alternative  method  of  compliance  with 
the  airworthiness  directive  based  on 
substantiating  data  indicating  that  a 
particular  aircraft  can  safely  be  operated 
with  the  ice  that  would  acc\imulate  on 
the  protected  surfaces  prior  to  activation 
of  the  ice  protection  system. 

6.  Request  To  Withdraw  the  Proposal  for 
Certain  Other  Airplanes 

Two  manufacturers  request  that  the 
proposals  regarding  Cessna  Model  500. 
501,  550,  551,  and  560  series  airplanes.  * 
and  British  Aerospace  (Jetstream)  Model 
4101  airplanes  be  withdrawn.  The 
manufacturers  advise  that  the  testing 
summarized  in  their  comments  provides 
evidence  that  the  current  procedures 
provide  a  safe  method  to  operate  those 
eiirplane  models.  The  manufacturers 
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conclude  that,  based  on  the  service 
history-  and  data  provided  to  the  FAA, 
the  proposed  AFM  revision  for  those 
models  is  unnecessary. 

The  FAA  concurs  that  the  notice  of 
proposed  rulemaking  for  Cessna  Model 
500,  501.  550.  551,  and  560  series 
tiirplanes  should  be  withdrawn  based  on 
tht'  Inlliivviiig  information.  The 
manufacturer  performed  a  complete 
evaluation  of  the  stall  and  handling 
characteristics  with  simulated  ice 
shaiies  on  the  Model  550  (Bravo)  series 
airplanes.  Stall  speeds  and  warning 
margins  were  evaluated  with  a  V2-inch 
glaze  ice  shape  and  with  an  ice  shape 
associated  with  the  system  failure.  This 
'  j-inch  ice  shape  simulated  the  ice 
shape  prior  to  deicing  boot  activation. 
Maneuver  margm  testing  consisted  of 
left  and  right  40-degree  bank  turns.  Stall 
c:haracteristi(:s  were  evaluated  with  a  V2- 
inch  rime  ice  shape  configuration.  Stall 
characteristic  testing  consisted  of  wings 
level  and  'iO-degree  hank  turns.  At  the 
conclusion  of  the  testing  it  was 
determined  that  the  airplane  had  an 
acceptable  stall  warning  margin  with  ice 
shapes  present.  The  manufacturer 
maintains  that  Model  500/501,  Model 
550/551.  and  Model  550  (Bravo)  series 
airplanes  all  use  a  common  wing  airfoil 
with  some  minor  differences  in  span 
and  wing  loading  These  aircraft  also 
use  a  common  tail  ctmfiguration  (airfoil, 
span,  and  leading  edge  sweep). 

Additionally,  trie  FAA  reviewed  the 
Type  Inspection  Report  (TIR)  for  Model 
550  (Bravo)  series  airplane  testing  and 
found  that  ice  shapes  were  placed  on 
both  the  protected  and  unprotected 
surfaces. 

The  Model  560  (Ultra)  series  airplanes 
underwent  an  extensive  ice  shape  stall 
investigation.  This  investigation 
consisted  of  stall  testing  of  the  baseline 
airplane  and  the  airplane  with  the  most 
adverse  simulated  intercycle  ice  shapes. 
The  ice  shapes  consisted  of  '  .-inch 
shapes  on  the  surfaces  protected  by 
boots  and  3-inch  shapes  on  unprotected 
flight  surfaces  The  stall  speeds 
determined  by  this  testing  were 
incorporated  into  the  Safeflight  Angle  of 
Attack  computer  to  increase  the  stall 
warning  margin  during  flight  in  icing 
conditions  The  Model  560  series 
airplanes  angle  of  attack  computer  was 
also  updated  to  incorporate  a  normal 
mode  and  an  ice  mode  stall  warning 
svsteni  The  changes  to  the  angle  of 
attack  computer  on  Model  560  and  560 
(Ultra)  series  airplanes  were  proposed 
hv  Rules  Docket  No.  98-NM-312-AD. 

The  F.\.\  notes  that  extensive  testing 
of  Model  550  and  560  series  airplanes 
(in  which  acceptable  stall  protection 
and  maneuver  margins  at  operational 
speeds  were  demonstrated  with 


expected  ice  accretion  on  the  deicing 
boot  surfaces)  indicates  that  these 
airplanes  can  safely  operate  with  ice 
accretions  associated  with  the  AFM 
normal  operations  procedures  of  the 
deicing  boots.  These  attributes 
demonstrate  that  Model  550  and  560 
series  airplanes  satisfactorily  address 
the  unsafe  condition  addressed  by  this 
AD.  Since  Model  500  series  airplanes 
are  similar  to  Model  550  series 
airplanes,  the  Model  500  series 
airplanes  also  satisfactorily  addresss  the 
unsafe  condition  addressed  by  this  AD. 
The  FAA  also  notes  that  testing  of 
Model  560  series  airplanes  revealed 
problems  in  the  stall  warning  margin  for 
flight  in  icing  conditions  that  were 
addressed  by  previously  issued 
airworthiness  directives. 

The  FAA  also  concurs  that  the  notice 
of  proposed  rulemaking  for  British 
Aerospace  Jetstream  Model  4101 
airplanes  should  be  withdrawn  based  on 
the  following  information.  In  response 
to  the  FAA's  October  1.  1998,  letter 
(discussed  previously),  British 
Aerospace  submitted  a  summan,'  of  the 
handling  and  performance  flight  test 
results  that  were  produced  during  the 
original  flight  in  icing  certification.  This 
summary  was  referenced  in  their 
response  to  the  proposed  rulemaking. 
The  commenter  volunteered  to  provide 
any  reports  referenced  in  the  summary. 
The  FAA  requested  and  subsequently 
received  copies  of  the  full  handling  and 
performance  flight  test  results  for 
certification  in  the  icing  conditions 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  25),  and  the  JAA  draft  issue  of 
AMJ25.1419,  which  was  used  as 
guidance  for  compliance  with  JAR/FAR 
25.1419.  The  FAA  reviewed  these 
reports  and  guidance  material  and  finds 
that  the  Jetstream  4101  airplane  was 
adequately  tested  with  a  variety  of 
natural  ice  accretions  on  both  the 
protected  and  unprotected  surfaces. 
Handling  and  performance  flight  test 
was  accomplished  for  the  following: 
Normal  Operation  of  the  Deicing  Boots, 
Vz  to  V4-inch  of  ice  on  the  protected 
wing  leading  edges  and  up  to  3  inches 
of  ice  on  unprotected  leading  edges; 
Simulated  Failure  of  the  Deicing  Boots, 
approximately  1  to  1  Va  inches  of  ice  on 
all  leading  edges;  Ice  Accreted  During 
the  Take-off  Phase,  a  thin  rough  layer  of 
ice  accreted  during  the  initial  take-off 
phase  to  400  feet,  prior  to  operation  of 
deicing  boots. 

These  ice  accretion  depths  were 
established  to  address  the  following:  Ice 
accreted  during  the  rest-time  of  a 
deicing  cycle,  delayed  operation  or 
failure  of  the  system,  and  residual  ice 
accumulations.  The  flight  testing 


examined  stall  speeds,  stall  warning 
margins,  stall  characteristics,  maneuver 
margins,  longitudinal  controllability, 
flap  configuration  changes,  ability  to 
trim,  susceptibility  to  tailplane  stall, 
and  longitudinal,  lateral,  and  directional 
stability.  The  angles  of  attack  for 
activation  of  the  stall  warning  system 
and  stall  identification  system  [i.e.,  stick 
shaker  or  stick  pusher)  are  reset  to  lower 
values  [i.e..  higher  speeds)  for  flight  in 
icing  and  safe  flight  speeds  (minimum 
operating  speeds)  established 
accordingly.  Affected  AFM  performance 
information  was  derived  for  icing 
conditions  based  on  the  higher 
operating  speeds,  in  accordance  with 
lAA  draft  ,AMJ25. 1419. 

The  Cessna  and  British  Aerospace 
aircraft  models  discussed  in  this 
comment  have  been  tested  and.  where 
appropriate,  changes  have  been  made  to 
ensure  the  airplanes  are  safe  for 
operations  with  ice  accretions  im  the 
protected  surfaces.  Without  this  type  of 
testing  and  substantiation,  the  FAA 
must  conclude  the  aircraft  affected  by 
this  final  rule  may  be  subject  to  adverse 
aerodynamic  effects  due  to  ice 
accretions  on  the  protected  surfaces 
prior  to  deicing  boot  operation.  Other 
manufacturers  may  also  develop  the 
necessary  data  to  substantiate  that  their 
airplanes  are  safe  with  these  accretions 
and  request  approval  of  an  alternative 
method  of  compliance. 

7,  Request  To  Differentiate  Between 
"Modern  "  Boot  Systems  and  "Older" 
Boot  Systems 

Several  commenters  request  that  the 
difference  between  the  "older"  boot 
systems  and  the  "modern"  boot  systems 
be  explained.  These  commenters 
express  concern  that  although  both 
systems  are  addressed  in  the  proposal, 
there  may  not  be  a  sound  technical 
reason  to  apply  the  requirements  of  the 
proposal  to  both  types  of  boot  systems. 

Tne  FAA  acknowledges  that 
definitions  of  "older"  and  "modern" 
pneumatic  boot  systems  should  be 
provided.  Therefore,  for  the  purposes  of 
this  AD.  "modern"  pneumatic  boot 
systems  may  be  characterized  by  short 
segmented,  small  diameter  tubes,  which 
are  operated  at  relatively  high  pressures 
(18-23  pounds  per  square  inch  (psi)]  by 
excess  bleed  air  that  is  provided  by 
turbine  engines.  "Older"  pneumatic 
boot  systems  may  be  characterized  by 
long,  uninterrupted,  large  diameter 
tubes,  which  were  operated  at  low 
pressures  by  engine  driven  pneumatic 
pumps  whose  pressure  varied  with 
engine  revolutions  per  minute  (rpm). 
This  low  pressure  coupled  with  long 
and  large  diameter  tubes  caused  early 
de-ice  systems  to  have  very  lengthy 


Federal  Register    Vol    64.  No.  224 /Monday.  November  22    1999 /Rules  and  Regulations         636K5 


inflation  and  deflation  cycles  and  dwell 
times.  (Dwell  time  is  the  period  of  time 
that  the  boot  remains  fully  expanded 
following  the  completion  of  the 
inflation  cycle  until  the  beginning  of  the 
deflation  cycle.) 

8.  Request  To  Withdraw  the  Proposal  for 
Airplanes  with  "Older"  Boots 

Two  commenters  request  that  the 
proposed  rules  applying  to  Gulfstream 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes  be  withdrawn. 
Both  commenters  state  that  those 
airplane  modols  do  not  meet  the 
common  definition  of  the  word 
"modern."  (See  Comment  #7  of  this 
final  rule  for  a  definition  of  "modern" 
as  used  in  this  AD.)  One  commenter 
states  that  the  current  AFM  specifically 
directs  the  flightcrew  to  wait  for  'A-inch 
of  ice  before  activating  the  boots. 
Further,  the  commenter  asserts  that  the 
current  procedure  was  developed 
during  certification  and  is  the  basis  for 
the  airplane's  approval  for  flight  into 
known  icing.  Additionally,  the 
commenters  assert  that  the  in-service 
safety  records  for  more  than  40  vears 
indicates  that  the  existing  procedures 
are  appropriate  for  these  airplanes.  The 
commenter  concludes  that  the  proposed 
AFM  revision  is  m  direct  opposition  to 
the  certification  findings. 

The  FAA  acknowledges  that  early 
activation  of  the  "older"  pneumatic 
deicing  boots  may  create  the  hazard  of 
ice  bridging  on  the  "older"  systems.  As 
discussed  in  Comment  "2  previously, 
"older"  boots  may  be  susceptible  to  ice 
bridging,  and  the  FAA  concurs  that 
requiring  the  activation  of  the  boots  at 
the  first  sign  of  icing  may  actuallv 
introduce  an  unsafe  condition  on  those 
airplanes.  In  order  to  address  this  issue, 
the  FAA  is  taking  the  following  steps. 
First,  to  accommodate  certain  airplane 
models  of  the  fleet  (i.e.,  Gulfstream 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes)  that  may  be 
equipped  with  the  "older"  pneumatic 
deicing  boot  system,  the  FAA  is 
considering  the  issuance  of 
supplemental  N'PRM's  for  those  airplane 
models.  The  purpose  of  the 
supplemental  .N'PRM's  would  be  to 
require  an  inspection  to  determine 
which  type  of  pneumatic  deicing  boots 
are  installed  on  the  airplanes,  and  to 
require  operation  of  the  boots  at  the  first 
sign  of  ice  accretion  if  the  airplanes 
have  been  retrofitted  with  "modern" 
boots.  Second,  for  aircraft  with  "older" 
pneumatic  boots  installed,  the  FAA  will 
continue  to  investigate  other  solutions 
to  the  unsafe  condition  of  re(iuc:ed 
handling  qualities  or  controllability  of 


the  airplane  due  to  ice  accumulations 
on  the  protected  surfaces.  If  other 
solutions  are  identified,  the  FAA  may 
consider  further  rulemaking, 

9.  Request  To  Re\nse  AFM  Change 

One  commenter  requests  that  the 
proposal  to  operate  the  boots  at  the  first 
sign  of  ice  accretion  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  commenter  states  that  the  Aviation 
Rulemaking  Advison,-  Committee 
(ARAC)  Ice  Protection  Harmonization 
Working  Group  (IPHWG)  completed  a 
comprehensive  review  of  past  icing 
accidents/incidents.  The  IPHWG 
concluded  that  the  only  phases  of  flight 
that  demonstrate  a  safety  concern  are 
holding  patterns  and  various  approach 
segments:  since  these  operations  are 
conducted  at  lower  airplane  speed, 
instability  could  occur  as  a  result  of  ice 
accumulations  on  the  wing  and  tail 
surfaces. 

The  FAA  does  not  concur  that  the 
AFM  revision  should  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  FAA  acknowledges  that  the  IPHWG 
is  working  on  a  proposed  operations 
rule  that  may  only  be  applicable  during 
holding  and  approach  phases  of  flight. 
However,  the  IPHWG  continues  to  work 
on  the  proposed  rule  and  has  not 
reached  technical  agreement.  Since 
discussions  are  ongoing,  it  would  not  be 
appropriate  to  assume  that  the  IPHWG 
positions  as  presented  by  the 
commenter  will  necessarily  be  reflected 
in  the  actual  published  proposal. 

Another  commenter.  an  airplane 
manufacturer,  stated  that  the  AFM  for 
Model  SF340A/SAAB340B/SAAB  2000 
series  airplanes  currently  does  not  limit 
the  operation  of  the  deicing  boots 
during  specific  phases  of  flight.  The 
commenter  requests  that  the  AFM 
change  required  by  paragraph  (a)  of  the 
proposal  be  revised  to  limit  the 
applicable  phases  of  flight  where  the 
AFM  specifies  that  deicing  boots  should 
not  be  used.  Specifically,  the 
commenter  requests  that  the  language  be 
revised  to  read  "Deicing  boots  must  not 
be  used  during  take-off  and  landing." 

The  FAA  partially  concurs,  and 
acknowledges  that  clarification  is 
necessar)-.  It  was  the  FAA's  intent  that 
the  boots  do  not  have  to  be  operated  at 
the  first  sign  of  ice  accretion  during 
those  phases  of  flight  if  there  are 
existing  procedures  in  the  AFM  that 
prohibit  the  operation  of  the  boots 
during  specific  phases  of  flight. 
However,  the  boots  must  ahvavs  be 
iiperated  at  the  first  sign  of  ice  accretion 
if.  in  accordance  with  the  AFM,  it  is 
acceptable  to  operate  the  boots  during 
all  phases  of  flight  Therefore,  the  FAA 
huS  revised  paragraph  (a)  of  the  final 


rule  to  state,  "Except  ii  the  AFM 
otherwise  specifies  that  deicing  boots 
should  not  be  used  for  certain  phases  of 
flight  (e,g.,  take-off,  final  approach,  and 
landing),  compliance  with  the  following 
is  required." 

With  respect  to  the  request  to  specif\' 
that  the  deicing  boots  must  not  be  used 
during  take-off  and  landing,  it  would  be 
desirable  to  customize  the  AFM 
limitation  for  specific  models  of 
airplanes.  This  would  allow  the  AFM  to 
clearly  indicate  to  the  flight  crew  when 
the  deicing  boots  should  be  deactivated, 
rather  than  necessitating  that  the 
flightcrew  first  determine  if  there  are 
other  portions  of  the  AFM  that  indicate 
that  the  deicing  boots  should  not  be 
used  during  specific  phases  of  flight. 
Therefore,  the  FAA  encourages  requests 
for  approval  of  alternative  methods  of 
compliance  to  customize  the  AFM 
limitation  to  the  specific  airplane 
model. 

However,  the  FAA  does  not  concur 
with  the  request  to  revise  the  final  rule 
that  applies  to  Saab  Model  SAAB 
SF340A/SAAB340B/SAAB  2000  series 
airplanes  since  the  existing  Saab  AFM 
does  not  indicate  that  the  deicing  boots 
should  not  be  used  during  take-off  and 
landing.  If  the  commenter  has  data  to 
indicate  that  the  deicing  boots  should 
not  be  used  during  those  phases  of 
flight,  the  commenter  should  take  action 
to  revise  the  AFM  and  request  approval 
of  ail  alternative  method  of  compliance, 

10.  Request  To  Revise  Instructions  on 
When  to  Deactivate  the  Boot  System 

One  commenter  requests  that  two 
changes  be  made  to  paragraph  (a)  of  the 
proposal.  The  first  change  would  be  to 
specify  that  the  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  only  after 
completion  of  an  entire  deicing  cycle 
after  leaving  icing  conditions.  The 
commenter  also  requests  that  the 
proposal  be  revised  to  add  related 
procedures  for  operating  speeds,  and 
that  related  procedures  for  operation  of 
the  autopilot  (if  any)  be  discontinued 
only  after  the  airplane  is  determined  to 
be  clear  of  ice.  The  commenter  states 
that  natural  ice  shedding,  melting,  or 
sublimation  from  the  protected  areas 
will  mostly  eliminate  residual  ice. 

Regarding  the  commenters  first 
request,  the  FAA  concurs.  For  the 
reasons  the  commenter  stated,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  from:  "The  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  only  after  leaving 
icing  conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice:"  to  "The 
wing  and  tail  leading  edge  pneumatic 
deicing  boot  system  may  be  deactivated 
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nnlv  after  completion  of  an  entire 
ilcicing  cvcle  after  leaving  icing 
conditions." 

Regarding  the  commenter's  second 
request,  the  FAA  considers  that,  since 
the  suggested  change  would  alter  the 
actions  currently  required  by  this  AD. 
additional  rulemaking  would  be 
required.  The  FAA  finds  that  to  delay 
this  action  would  he  inappropriate  in 
light  of  the  identified  unsafe  condition. 
However,  the  FAA  i.s  considering 
additional  rulemaking  concerning 
npt-rating  speeds  during  icing 
conditions. 

1 1   Requests  the  FAA  Consider  the  Pilot 
Workload 

One  cnmmenter  states  that  the 
proposal  would  require  the  pilot  to 
monitor  ice  formation  and  to  activate 
the  deicing  system  almost  constandy. 
Another  commenter  suggests  that  such 
increase  of  the  pilot  s  workload  could. 
of  itself,  cause  an  indirect  adverse 
impact  on  operational  safety.  The 
commenters  request  that  the  FAA 
consider  the  additional  pilot  workload  if 
the  proposal  is  adopted 

Tne  FAA  has  previously  considered 
the  effects  on  the  pilot  of  requiring  that 
the  deicing  boots  be  activated  at  the  first 
sign  of  ice  formation  dn\\vhere  on  the 
airplane,  or  upon  annunciation  from  an 
ice  detector  system.  The  FAA 
acknowledges  that  current  procedures 
recommending  activation  of  the  deicing 
boots  at  a  specific  ice  accretion 
thickness  require  the  flightcrew  to 
closely  monitor  the  ice  accretion. 
However,  since  a  number  of  airplanes 
affected  by  this  AD  are  equipped  with 
deicing  boot  systems  with  automatic 
operating  modes,  operating  the  deicing 
boots  at  the  first  sign  of  ice  accretion  in 
an  appropriate  automatic  mode  will 
favorably  influence  flightcrew 
workload.  For  airplanes  not  equipped 
with  automatic  deicing  boot  operating 
modes,  periodic  operation  of  the  boots 
can  be  accomplished  based  on  time 
intervals  consistent  with  existing  icing 
conditions.  The  FAA  considers  that 
periodic  operation  of  the  boots  is  not  a 
greater  workload  burden  than  closely 
monitoring  the  ice  accretion  thickness. 

For  the  reasons  stated,  the  FAA  has 
determined  that  it  is  unnecessary  to 
revise  the  final  rule. 

12.  Request  To  Withdraw  the  Proposal: 
Provide  Training  Instead 

Several  commenters  request  that  the 
F.\A  withdraw  the  proposal  and  ensure 
that  appropriate  information  and 
training  regarding  the  use  of  the  boots 
1^  pro\ided  to  pilots.  The  commenters 
also  suggest  that  a  testing  program  be 
accomplished  by  industry.  The 


commenters  assert  that  such  training, 
along  with  an  analysis  of  the  testing 
program,  would  eliminate  the  need  for 
requiring  that  the  deicing  boots  be 
activated  in  accordance  with  the 
proposal.  One  commenter  also  adds  that 
the  AFM  should  only  be  changed  to  add 
a  warning  that  delayed  activation  of  the 
pneumatic  boot  system  may  be  unsafe. 
Another  commenter  adds  that  the 
language  of  the  proposed  AFM  revision 
may  conflict  with  current  AFM 
procedures  and  could  confuse  operators. 

The  FAA  does  not  concur  that 
substituting  mandatory  training  for 
issuance  of  an  AD  is  appropriate  in  this 
case.  The  FAA  acknowledges  that,  in 
addition  to  the  issuance  of  an  AD. 
information  specified  in  the  revision  to 
the  AFM  should  be  integrated  into  the 
pilot  training  syllabus.  However,  the 
development  and  use  of  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to, 
and  mandatory  for,  the  pilot  is  through 
incorporation  of  the  information  into 
the  Limitations  Section  of  the  AFM.  The 
appropriate  vehicle  for  requiring  such 
revision  of  the  AFM  is  issuance  of  an 
AD.  No  change  is  necessary  to  the  final 
rule  in  this  regard. 

13.  Request  To  Consider  Procedures 
Already  in  Normal  Procedures  Section 

One  commenter  requests  concurrence 
that  procedures  existing  in  the  Normal 
Procedures  section  of  the  AFM  be 
considered  as  compliant  with  the 
requirements  of  the  proposed  AD. 

The  FAA  does  not  concur  that 
procedures  specified  in  the  Normal 
Procedures  section  of  the  AFM  are  an 
equivalent  method  of  compliance  with 
the  AD.  The  FAA  considers  that,  since 
the  Limitations  section  of  the  AFM  is 
the  only  section  of  the  AFM  that  is 
mandatory  [section  91 .9  of  the  Federal 
Aviation  Regulations  (14  CFR  91.9)|.  the 
subject  required  revision  to  the  AFM 
must  be  included  in  the  Limitations 
section.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

14.  Request  To  Limit  the  AD  to  Only 
Those  Operations  Conducive  to  Icing 

Two  commenters  request  that  the 
AFM  limitation  specified  in  paragraph 
(a)  of  the  proposal  be  limited  to  those 
conditions  where  operations  conducive 
to  icing  exist.  The  commenters  provide 
examples  of  conditions  where 
operations  not  conducive  to  icing  may 
exist  such  as  Hawaii;  the  Caribbean; 
short,  low  altitude  flights  in  the 
summer;  etc.  One  of  these  commenters 
states  that,  "under  the  proposal, 
dispatch  with  an  inoperative  boot 


would  be  considered  prohibited  even 
though  the  deicing  would  never  be 
needed." 

The  FAA  does  not  concur  that 
revision  of  the  AD  is  necessary  in  this 
regard.  Paragraph  (a)  of  the  AD 
specifically  states  that  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
svstems  must  be  activated  at  the  first 
sign  of  ice  formation  an^-where  on  the 
aircraft,  or  upon  annunciation  from  an 
ice  detector  system,  whichever  occurs 
first.  The  FAA  considers  that,  regardless 
of  what  geographic  area  an  airplane  may 
be  flying  in  or  what  season  of  the  year 
it  may  be,  the  boot  system  must  be 
activated  if  those  specified  conditions 
occur. 

Regarding  dispatch  with  an 
inoperative  boot,  current  Master 
Minimum  Equipment  List  (MMEL) 
procedures  prohibit  dispatch  of  the 
airplane  into  known  or  forecast  icing 
conditions  if  the  deicing  boots  are 
inoperative.  In  the  event  that  icing 
conditions  are  inadvertently 
encountered  during  operation  in 
accordance  with  MMEL  provisions, 
procedures  exist  to  instruct  the 
flightcrew  to  exit  the  icing  condi,tions 
immediately.  The  FAA  considers  that 
those  existing  procedures  will  prevent 
conflict  between  the  requirements  of 
this  AD  and  perceived  problems 
regarding  dispatch  with  inoperative 
boots.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

15.  Request  To  Consider  Differences  in 
Airplanes  Systems 

One  commenter  requests  that  the 
AFM  revision  specified  in  paragraph  (a) 
of  the  proposed  rule  be  revised  for  those 
airplanes  that  are  equipped  with  icing 
detection  systems.  Such  a  revision 
should  read  "activate  the  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
system  upon  annunciation  from  an  ice 
detector,"  rather  than  "at  the  first  sign 
of  ice  anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first."  The 
commenter  states  that,  since  the  sensor 
for  the  ice  detection  system  detects  ice 
buildup  at  the  boot,  it  would  make 
sense  for  airplanes  that  have  an  ice 
detection  system  to  activate  the  boot 
only  when  ice  is  detected  at  the  boot  by 
the  ice  detection  system.  The 
commenter  ftirther  points  out  that 
activating  the  boot  when  ice  is  not 
forming  on  the  boot  will  not  remove  the 
ice  formations  elsewhere  on  the 
airplane,  but  will  simply  deteriorate  the 
condition  of  the  boot  and  provide  no 
safety  benefit.  Additionally,  the 
commenter  adds  that  if  the  ice  detection 
system  were  inoperative  for  dispatch,  it 
would  be  appropriate  as  a  Master 
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Minimum  Equipment  List  (MNIEL) 
condition  to  activate  the  boot  at  the  first 
sign  of  icing. 
The  FAA  does  not  concur  that  the 

final  rule  should  be  revised  to  address 
procedures  specifically  for  airplanes 
equipped  with  icing  detection  systems. 
Visual  detection  of  icing  bv  the 
flightcrew  has  been  certificated  as  the 
primary  means  of  ice  detection. 
Therefore,  the  FAA  has  determined  that, 
although  ice  detection  systems  may  alert 
the  flightcrew  to  the  presence  of  icing, 
the  flightcrew  is  still  responsible  to 
manitor  the  airframe  for  ice  accretion. 
No  change  is  necessary  to  the  final  rule 
in  this  regard.  However,  in  the  e\'ent  a 
turbopropeller  airplane  equipped  with 
pneumatic  deicing  boots  was  also 
equipped  with  an  ice  detection  system 
that  was  approved  as  the  primary  ice 
detection  system,  the  operator  could 
request  an  alternative  method  of 
compliance  in  accordance  with 
paragraph  lb)  of  the  final  rule. 

16.  Request  To  Require  Additional 
Operational  Procedures 

Several  commenters  propose  that  the 
FAA  consider  that  minimum  speed 
restrictions  be  used  in  conjunction  with 
the  early  activation  of  the  deicing  boots. 
Some  of  the  commenters  specif\-  that 
these  speed  additions  be  applied  during 
landing  approach.  One  of  the 
commenters  expresses  concern  that 
various  reports  and  research  indicate 
that  increasing  the  angle-of  attack  with 
even  a  small  ice  formation  on  the  airfoil 
can  cause  large  increases  in  drag  and 
loss  of  lift.  The  commenter  contends 
that  control  of  the  angle-of-attark  is 
critical  in  maintaining  airfoil 
performance,  and  concludes  that 
additional  operational  procedures  must 
be  added. 

The  FAA  concurs  that  certain 
operational  procedures  mav  be 
beneficial  when  used  with  early 
acti\ation  of  the  deicing  boots.  As  a 
complement  to  this  AD.  the  FAA  is 
considering  rulemaking  regarding 
minimum  speeds  in  icing  conditions.  As 
m.entioned  previously,  the  FAA 
encourages  manufacturers  to  present 
data  via  a  request  for  approval  of  an 
alternative  method  of  compliance  to 
substantiate  that  their  airplanes  are 
either  capable  of  flying  safely  with  ice 
that  accumulates  prior  to  boot 
activation,  or  that  they  are  not  capable 
of  flying  safely  but  there  are  other 
means  to  address  the  unsafe  condition. 
For  example,  in  the  case  of  Cessna 
Model  560  series  airplanes,  the  stall 
warning  margins  were  modified  to 
ensure  the  airplane  could  safely  operate 
with  ice  accretions  on  the  protected 


surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

1 7.  Request  To  Mandate  Installation  of 
an  Ice  Detection  System 

One  commenter  suggests  that  a 
required  installation  of  a  reliable  ice 
detection  system  might  alleviate  the 
difficulties  associated  with  flightcrew 
recognition  of  airfoil  ice  accretions.  The 
commenter  notes  that,  historically,  the 
problem  of  ice  detection  has  been  the 
ability  of  the  flightcrew  to  either 
identify  that  the  airfoil  has  ice  adhering 
to  it  or  accurately  determine  that  a 
certain  thickness  of  ice  exists  on  the 
airfoil  prior  to  activation  of  the  boot 
system. 

The  FAA  concurs  that  installation  of 
a  reliable  ice  detection  system  would 
alleviate  the  difficulties  associated  with 
flightcrew  recognition  of  airfoil  ice 
accretions.  This  issue  is  being  addressed 
by  an  ARAC  working  group.  Upon 
receipt  of  a  recommendation  from 
ARAC,  the  FAA  may  consider  further 
rulemaking.  In  the  interim,  the  FAA  is 
issuing  these  airworthiness  directives  to 
impose  a  relatively  simple  deicing  boot 
operational  change  to  address  the 
reduced  handling  qualities  or 
controllability  of  the  airplane  due  to  ice 
accumulations  on  the  protected 
surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

18.  Request  To  Require  Action  to 
Reduce  Adhesion  Characteristics 

One  commenter  requests  that  action 
be  taken  to  minimize  or  reduce  the  ice 
adhesion  characteristics  of  boot 
material.  The  commenter  asserts  that 
one  reason  flightcrews  may  be  seeing 
large  amounts  of  residual  ice  may  be 
that,  as  the  boot  ages,  the  tendency  for 
residual  ice  to  stick  to  the  boot  surface 
may  increase  if  the  adhesion  qualities  of 
the  boot  materials  are  not  properly 
maintained.  In  addition,  the  commenter 
suggests  that  the  use  of  certain 
compounds  (e.g..  ICEX.  an  ice-phobic 
chemical  spray)  can  reduce  ice  adhesion 
by  substantial  margins. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  require 
rulemaking  to  reduce  adhesion 
characteristics  of  boot  material.  The 
FAA  considers  that  normal  wear  and 
tear  on  the  deicing  boot  materials  is  to 
be  expected,  and  the  adhesion 
characteristics  of  the  boot  increases  as 
the  boot  surface  degrades  over  time. 
Operators  have  the  responsibility  to 
monitor  the  performance  of  the  deicing 
boots  installed  on  their  airplanes,  and  to 
perform  maintenance  as  reouired. 

The  FAA  acknowledges  tnat  use  of 
certain  ice-phobic  chemicals  mav 
provide  an  additional  safety  benefit. 


However,  a  variety  of  factors  [e.g.. 
normal  wear  and  tear,  "patching."  and 
oxidation  of  boot  material)  exist  in 
varying  degrees  on  individual  airplanes. 
As  a  result,  the  optimum  frequency  of 
application  will  vary  during  the  life  of 
the  boot.  The  FAA  has  received  no 
quantitative  data  to  demonstrate  the 
adequacy  of  particular  amounts  of  ice 
phobic  chemical  sprays  or  to  provide 
adequate  intervals  of  application. 
Therefore,  the  FAA  cannot  establish  an 
appropriate  application  interval  at  this 
time.  However,  if  additional  data 
becomes  available,  the  FAA  may 
consider  further  rulemaking. 

19.  Request  To  Consider  the  Associated 
Maintenance  Procedures  and  Increased 
Costs 

Several  commenters  point  out  that 
certain  maintenance  requirements 
should  be  considered  if  the  proposed 
AFM  revision  is  required.  One 
commenter  notes  that  a  detailed  review 
of  maintenance  procedures  should  be 
conducted  regarding  the  deicing  boots 
to  ensure  that,  as  the  boot  ages,  the  boot 
system  continues  to  effectively  shed  ice. 

Several  commenters  request  that  the 
FAA  also  consider  the  additional  costs 
that  the  proposed  AFM  revision  would 
require.  One  commenter  states  that  the 
added  cycling  of  the  boots  will  require 
additional  maintenance.  The 
commenters  express  concern  that  the 
boots  will  wear  out  faster,  need  to  be 
replaced  at  an  accelerated  rate,  and 
thereby  add  additional  costs. 

The  FAA  acknowledges  the  concerns 
of  these  commenters.  The  FAA 
considered  the  deicing  boot  fatigue 
issues  surrounding  the  proposed  AD, 
such  as  the  reliability  of  the  deicing 
boots.  Reliability  of  the  deicing  boots  is 
affected  by  several  factors,  including: 
maintenance  practices:  abrasion  during 
dr>'  air.  rain,  hail.  snow,  and  icing 
operations:  oxidation:  and,  fatigue 
resulting  from  boot  cycling. 

However,  none  of  the  commenters 
provided  cost  estimates  for  any  of  the 
maintenance  costs  or  replacement  costs. 
The  FAA  did  receive  certain  other 
information  from  a  large  operator  of  two 
airplane  models  that  will  be  affected  by 
this  final  rule.  (One  of  the  airplane 
models  in  that  fleet  currently  observes 
the  early-activation  procedures  required 
by  this  final  rule  and  the  other  airplane 
model  does  not.)  The  operator  stated 
that  the  largest  contributor  to  periodic 
replacement  of  deicing  boots  on  the  fleet 
was  erosion  of  the  boot  surface,  rather 
than  fatigue  that  would  be  caused  by 
activation  of  deicing  boots  at  the  first 
sign  of  ice  accretion. 

The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
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.\U.  operators  mav  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs 
that  are  reflected  in  the  cost  analysis 
presented  in  the  AD  preamble 
However,  the  cost  anaU'sis  in  AD 
rulemakintj  actions  typicallv  does  not 
include  incidental  costs.  In  the  case  of 
this  .•VD,  for  example,  the  requirements 
are  to  revise  the  AFM  to  include  certain 
information  How  operators  actually 
"implement"  that  information  thereafter 
(once  it  is  placed  in  the  AFM)  may  vary 
t^reatlv  among  them:  for  some  operators, 
implementation  mav  necessitate 
extensive  retraining  among  their 
flightcrews;  for  others,  implementation 
mav  merelv  be  considered  a  tvpical  part 
of  the  routine,  continuous  training  of 
their  flightcrews.  In  light  of  this,  it 
would  be  nearly  impossible  for  the  FAA 
to  calculate  accuratelv  or  to  reflect  all 
costs  associated  with  thf  AFM  revision 
required  by  this  AD  The  F.-\.^  has 
determined  that  direct  and  incidental 
costs  are  still  outweighed  bv  the  safety 
benefits  of  the  .AD. 

Conclusion 

.■\fter  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  F.AA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  nile  with  the  changes 
described  previouslv  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  anv  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  34  airplanes 
of  U.S.  registry  will  be  affected  by  this 
.\D.  That  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  S60  per  work  hour. 
Based-on  these  figures,  the  cost  impact 
of  the  AD  on  U,S.  operators  is  estimated 
to  be  S2,040,  or  S60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  vet  accomplished  any  of 
the  requirements  of  this  .\D  action,  and 
that  no  operator  vvould  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^^  February  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.\uthority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-19-19    Fokker  Services  B.V.: 

Amendment  39-11308.  Docket  99-NM- 
153-AD. 

Applicability:  Model  F27  Mark  100.  200 
300,  400,  500.  600,  and  700  series  airplanes 
and  Model  F27  Mark  050  series  airplanes 
equipped  with  pneumatic  deicing  boots, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wing  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

•  Except  if  the  AFM  otherwise  specifies 
that  deicing  boots  should  not  be  used  for 
certain  phases  of  flight  (e.g.,  take-off,  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 

•  Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 


— At  the  first  sign  of  ice  formation  anywhere 
on  the  aircraft,  or  upon  annunciation  from 
an  ice  detector  system,  whichever  occurs 
first;  and 
— The  system  must  either  be  continued  to  be 
operated  in  the  "heavy"  automatic  cycling 
mode;  or  the  system  must  be  manually 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 
•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing  conditions." 
fb)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  .AN.Vl-116,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
International  Branch.  .-WM-llB. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116, 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  i?§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21,197 
and  21.199]  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
December  27.  1999 

Issued  in  Renton.  Washington,  on 
November  10.  1999. 

John  I.  Hickey, 

Manager.  Transport  Airplane  Directorate, 

Aircraft  Certification  Ser\'ice. 

IFRDoc.  99-30144  Filed  11-19-99;  8:45  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-154-AD:  Amendment 
39-11309;  AD  99-19-20] 

RIN2120-AA64 

Airworthiness  Directives;  Short 
Brothers  SD3-30,  SD3-60,  SD3- 
SHERPA,  and  SD3-60  SHERPA  Series 
Airplanes. 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  Short  Brothers 
SD3-30,  SD3-60.  SD.3-SHERPA,  and 
SD3-60  SHERPA  series  airplanes,  that 
requires  revising  the  Airplane  Flight 
Manual  (AFM)  to  include  requirements 
for  activation  of  the  airframe  pneumatic 
deicing  boots.  This  amendment  is 
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prompted  by  reports  of  inflight 
incidents  and  an  accident  that  occurred 
in  icing  conditions  where  the  airframe 
pneumatic  deicing  boots  were  not 
activated.  The  actions  specified  by  this 
AD  are  intended  to  ensure  that 
flightcrews  activate  the  pneumatic  wing 
and  tail  deicing  boots  at  the  first  signs 
of  ice  accumulation.  This  action  will 
prevent  reduced  controllability  of  the 
aircraft  due  to  adverse  aerodynamic 
effects  of  ice  adhering  to  the  airplane 
prior  to  thp  first  deicing  cycle. 

EFFECTIVE  DATE:  December  27, 1999. 

ADDRESSES:  Information  pertaining  to 
ihis  rulfmriking  action  may  he  examined 
at  the  Federal  Aviation  Administration 
(FAA).  Transport  Airplane  Directorate. 
Rules  Docket.  1601  Lind  Avenue.  SW.. 
Renton,  Washington. 


FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Marlenson.  Afn)spd(  t 
Engineer,  Manager,  International 
Branch,  ANM-116.  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton.  Washington 
98055-4056:  telephone  (425) 227-2110; 
fax  (425)  227-1149 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  .39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Short 
Brothers  SD3-,30.  SD3-60,  SD3- 
SHERPA,  and  SD3-60  SHERPA  series 
airplanes  was  published  in  the  Federal 
Register  on  July  16,  1999  (64  FR  38329). 
That  action  proposed  to  require  revising 
the  Airplane  Flight  Manual  (AFM)  to 
include  requirements  for  activation  of 
the  airframe  pneumatic  deicing  boots. 


Kclatj'i)  Proposals 

In  addition  to  the  proposed  rule 
described  previously,  in  June  1999.  the 
FAA  issued  18  other  similar  proposals 
that  address  the  subject  unsafe 
condition  on  various  airplane  models 
(see  below  for  a  listing  of  all  19 
proposed  rules).  These  18  proposals  also 
were  published  in  the  Federal  Register 
on  July  16.  1999.  (Docket  99-NM-153- 
AD,  for  Fokker  Model  F27  Mark  100, 
200.  300.  400,  500.  600.  and  700  series 
airplanes,  was  also  issued  as  a 
supplemental  notice  of  proposed 
rulemaking,  and  published  in  the 
Federal  Register  on  August  6.  1999.) 
This  final  rule  contains  the  FAA's 
responses  to  all  relevant  public 
comments  received  for  each  of  these 
proposed  rules. 


Manufacturer  airplane  model 


Number 


Federal  Register 
citation 


Cessna  Aircraft  Company  Models  500.  550.  and  560  Series  Airplanes 

Saoreliner  Corporation  f^odels  40.  60,  70.  and  80  Series  Airplanes  

Guifstream  Aerospace  Model  G-159  Series  Airplanes 

McDonne"  Dougias  Modeis  DC-3  and  DC-4  Senes  Airplanes  

Mitsjbisn.  Heavy  industries  Model  YS-11  and  YS-11A  Series  Airplanes  '''Z 

Guifstream  American  (FraKes  Avationi  Model  G-73  (fvlallard)  and  G-73T  Series 
Airplanes 

Lockheed  Models  L-14  ana  l-iS  Senes  Airplanes  

Fairchiid  Models  F-27  and  FH-227  Senes  "ZZZZZ^. 

Aerospatiale  Modeis  ATR-42  ATR-72  Series ..Z'ZZZ'''"Z. 

Jetstream  Modei  BAe  ATP  Airplanes    

Jetstream  Mode?  4ioi  Airplanes 

British  Aerospace  Model  HS  748  Senes  Airplanes  

Saab  Model  SF340ASAAB  3408  SAAB  2000  Series  Airplanes 

CASA  Model  C-212  CN-235  Series  Airplanes  

Dormer  Model  328-100  Senes  Airplanes  !..!.!""!." 

Lorkheerf  Mode!  1329-23  and  132&-25  (Lockfieed  Jetstar  Series  ^rpianes"!!.!! 

de  Haviliand  Model  DHC-7  DHC-8  Senes  Airplanes  

Foki^er  Model  F27  Mark  100  200  300400  500 '600/700/050  Series  Airplane's'"''"'! 
Short  Brothers  Model  SD3-3aSD3-6C  SD3-SHERPA  Airplanes  


99-NM-136-AD 
99-NM-137-AD 
99-NM-138-AD 
99-NM-139-AD 
99-NM-140-AD 
99-NM-141-AD 

99-NM-142-AD 
99-NM-143-AD 
99-NM-144-AD 
99-NM-145-AD 
99-NM-146-AD 
99-NM-147-AD 
99-NM-I48-AD 
99-NM-149-AD 
99-NM-150-AD 
99-NM-151-AD 
99-NM-152-AD 
99-NM-15a-AD 
99-NM-154-AD 


64  FR  38374 
64  FR  38358 
64  FR  38341 
64  FR  38325 
64  FR  38371 
64  FR  38355 


64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 
64  FR 


38338 
38322 
38368 
38351 
38335 
38319 
38365 
38348 
38332 
38316 
38362 
42870 
38329 


Comments 

hit'Ti'sted  persons  have  been  afforded 
an  ;![i(nirfunitv  tn  participate  in  the 
nidking  ot  this  amendment.  Due 
consideration  has  been  given  to  the 
following  comments  received. 

1   Support  For  the  Rule 

One  commenter  supports  the 
proposed  rule. 

2.  Request  To  Withdraw  the  Proposal: 
No  Unsafe  Condition 

Several  cominenters  request  that  the 
proposal  be  withdrawn  because  no 
unsafe  condition  exists  on  certain 
airplanes  One  of  these  commenters 
states  that  the  FAA  is  merely 
sppculating  that  the  proposed  Airplane 
Flight  Manual  (AFM)  revision  will 
improve  safety.  Further,  the  commenter 
contends  that  the  FAA  cannot 
substantiate  that  the  proposed  AFM 


revision  will  prevent  ice  bridging.  This 
same  commenter  also  asks  if  the  FAA 
met  its  own  standards  by  testing  the 
proposed  procedure  on  each  of  the 
affected  airplanes. 

The  FAA  does  not  concur  that  no 
unsafe  condition  exists.  As  discussed  in 
the  preamble  of  the  proposed  rule,  the 
FAA  has  reviewed  the  icing-related 
incident  history  of  certain  airplanes, 
and  has  determined  that  icing  incidents 
may  have  occurred  because  pneumatic 
deicing  boots  were  not  activated  at  the 
first  evidence  of  ice  accretion.  As  a 
result,  the  handling  qualities  or  the 
controllability  of  the  airplane  mav  have 
been  reduced  due  to  the  accumulated 
ice.  The  FAA  also  discussed  an  accident 
that  occurred  as  a  result  of  the  failure  of 
the  flightcrew  to  activate  the  wing  and 
tail  pneumatic  deicing  boots. 

Although  there  may  have  been  no 
reported  cases  of  incidents  or  accidents 


on  a  specific  airplane  model,  the 
potential  still  exists  for  reduced 
controllability  of  all  airplanes  equipped 
with  pneumatic  deicing  boots  due  to 
adverse  aerodynamic  effects  of  ice 
adhering  to  the  airplane.  This  AD 
addresses  this  unsafe  condition. 

Further,  ice  bridging  of  deicing  boots 
was  considered  during  development  of 
the  proposed  rule.  A  broad 
representation  of  the  aviation 
community  was  consulted,  including 
airframe  manufacturers,  air  carriers, 
airline  pilot  associations,  airplane 
owner  associations,  deicing  boot 
manufacturers,  and  National 
Aeronautics  and  Space  Administration 
(NASA).  Also,  articles  readily  accessible 
by  the  general  piloting  community 
solicited  operational  information 
concerning  ice  bridging  of  deicing  boots. 
The  FAA  considers  that  the  general 
consensus  of  the  aviation  community  is 
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that  littlo  or  no  evidence  exists  of  ice 
bridging  of  deicing  boots  with  current 
deicing  boot  designs,  and  ice  that  is  not 
■ihcd  aftf-r  the  initial  boot  cycle 
continues  to  increase  in  thickness  and 
sheds  during  subsequent  cycles. 

In  addition,  many  airplanes  equipped 
with  pneumatic  deicing  boots  to  protect 
the  engine  are  operated  when  icing 
t  nnditions  are  present,  i.e.,  visible 
moisture  and  a  specific  temperature  are 
observed.  As  discussed  in  Comment  #3 
!  following  this  response),  at  least  two 
airplane  manufacturers  have  issued 
AFM's  that  contain  procedures  to 
activate  the  deicing  boots  at  the  first 
sign  of  i'~e  accumulation.  The  FAA  is 
unaware  of  anv  ice  bridging  problems 
associated  with  earlv  operations  of 
either  the  airfoil  or  engine  pneumatic 
deicing  boots. 

In  response  to  the  commenter's 
question  regarding  the  FAA  meeting  its 
own  standards,  the  F.\A  infers  that  the 
commenter  is  requesting  the  basis  for 
the  FAAs  determination  that  the 
proposed  procedures  are  safe.  Most 
aircraft  certification  programs  have  not 
considered  the  reduced  controllability 
of  the  aircraft  due  to  adverse 
aerodynamic  effects  of  ice  adhering  to 
the  pneumatic  boots.  The  requirements 
of  this  AD  lactivation  of  the  deicing  boot 
system  at  the  first  sign  of  ice  formation 
anywhere  fin  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first,  along 
with  the  periodic  cycling  of  the  boots) 
will  minimize  the  ice  accretions  and 
thereby  reduce  the  adverse  aerodynamic 
effects. 

J  Request  To  Withdraw  the  Proposal: 
Possible  Adverse  Effects  of  Residual  Ice 

Several  commenters  state  that  deicing 
boots  do  the  best  job  of  shedding  ice  on 
a  single  cycle,  if  ice  is  permitted  to 
accrete  to  'A  or  ''':;  inch  before  activation 
of  the  boots.  One  of  these  commenters 
further  contends  that  the  effect  of 
continuous  cycling  in  auto  mode  may 
not  produce  a  clean  shed  of  ice  on  each 
activation,  and  that  residual  ice  must  be 
taken  into  consideration  before  any 
revision  to  the  AFM  is  required. 
.•\nother  commenter  states  that, 
although  operation  in  the  continuous 
mode  upon  first  indication  of  ice 
accretion  would  eliminate  the  problem 
of  identification  of  accretion,  the 
commenter  is  concerned  that  there 
'.vould  then  be  a  potential  for  degraded 
performance  due  to  residual  ice. 

The  FAA  does  not  concur  that  the 
proposal  should  be  withdrawn  because 
of  concerns  over  residual  ice.  Operation 
of  pneumatic  deicing  boots  typically 
results  in  persistent  ice  accretions  on 
the  boot  surfaces,  even  when  'A  to  ''2 


inch  ol  ice  is  allowed  to  accrete  prior  to 
activation  of  the  boots.  The  persistent 
residual  and  inter-cycle  ice  accretions 
typically  result  in  adverse  aerodynamic 
effects  and  degraded  airplane  flying 
qualities.  Activation  of  the  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion,  or  at  the  annunciation 
of  an  ice  detector  system  and  periodic 
operation  of  the  deicing  boots  will  also 
result  in  persistent  ice  accretions. 
However,  the  proposed  procedure  will 
minimize  the  residual  and  intercycle  ice 
accretions  because  the  ice  will  be  shed 
when  the  minimum  thickness  or  mass 
required  for  shedding  is  reached.  The 
residual  and  intercycle  ice  accretion 
thickness  resulting  from  this  procedure 
is  less  than  the  ice  accretion  thickness 
typically  recommended  prior  to 
operation  of  the  pneumatic  deicing  boot. 
Ad"erse  airplane  flying  qualities 
resulting  from  ice  accretions  typically 
are  affected  by  the  thickness,  shape, 
texture,  and  location  of  the  ice 
accretion. 

At  least  two  airplane  manufacturers 
have  issued  AFM's  that  contain 
procedures  to  activate  the  deicing  boots 
at  the  first  sign  of  ice  accumulation. 
Those  two  airplane  models  have 
different  wing  and  stabilizer  design 
characteristics  and  different  deicing 
boot  configurations.  Further,  those  two 
airplane  models  represent  a  large 
proportion  of  the  airplane  fleet 
equipped  with  pneumatic  deicing  boots. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  of 
residual  ice  resulting  from  early 
activation  of  the  deicing  boots  for  these 
airplane  designs. 

In  addition,  a  number  of  airplane 
models  are  equipped  with  deicing  boot 
systems  that  include  automatic 
operating  modes,  wherein  the  boots 
automatically  cycle  at  specific  time 
intervals  after  being  activated.  This 
automatic  cycling  has  surely  resulted  in 
operation  of  the  boots  with  less  than  the 
recommended  thickness  of  ice  accreted. 
The  FAA  has  received  no  reports 
indicating  any  adverse  effects  resulting 
from  the  use  of  the  automatic  mode. 

4.  Request  To  Withdraw  or  Delay: 
Develop  More  Data 

Several  conunenters  request  that  the 
FAA  delay  issuance  of  the  rule  until 
more  data  are  developed  and  reviewed. 
Certain  of  these  commenters  also  state 
that  at  the  public  meeting  on  icing 
(February  2-4,  1999),  the  consensus  was 
that  a  uniform  procedure  cannot  be 
adopted  for  all  airplanes.  That  is,  a 
"blanket"  proposal  for  numerous 
airplanes  (regardless  of  design)  is 
inappropriate  without  specific 
consideration  for  the  individual  designs. 


Another  one  of  these  commenters  points 
out  that  each  airplane  model  is  unique 
and  that  the  operating  instructions  for 
the  ice  protection  system  for  one 
airplane  model  may  not  be  appropriate 
for  another  airplane  model.  That 
commenter  hirther  adds  that  the 
airframe  manufacturer  is  in  the  best 
position  to  determine  appropriate 
limitations. 

An(jther  one  of  the  commenters 
requests  that,  if  the  proposal  is  not 
w^ithdrawn,  the  issuance  of  any 
rulemaking  be  delayed  since  certain 
language  of  the  requirements  of  the  AD 
is  confusing. 

The  FAA  does  not  concur  that  a  delay 
in  issuing  this  action  is  appropriate.  The 
FAA  concurs  that  the  airframe 
manufacturers  present  at  the  February 
public  meeting  did  not  support  a 
common  procedure  for  the  operation  of 
deicing  boots.  However,  as  mentioned 
previously,  there  have  been  no  adverse 
reports  on  the  airplane  fleet  equipped 
with  pneumatic  deicing  boots  that 
operate  the  boots  at  the  first  sign  of  ice 
accretion.  With  the  exception  of  "older" 
pneumatic  boots  (reference  comment  S7, 
below),  the  FAA  finds  that  a  common 
procedure  for  boot  operation  is 
appropriate.  The  FAA  has  determined 
that  the  common  procedures  for 
operation  of  deicing  boots  as  required 
bv  this  AD  (activation  of  the  deicing 
boot  system  at  the  first  sign  of  ice 
formation  anywhere  on  the  aircraft,  or 
upon  annunciation  of  an  ice  detector 
system,  whichever  occurs  first,  and 
periodic  cycling  of  the  boots)  will 
minimize  the  ice  accretions  and  thereby 
reduce  the  adverse  aerodynamic  effects. 

To  withdraw  or  delay  this  AD  would 
be  inappropriate  since  the  FAA  has 
determined  that  an  unsafe  condition 
exists,  and  that  the  required  AFM 
revision  must  be  accomplished  to 
ensure  continued  safety  of  the  fleet.  The 
fact  that  other  data  may  be  developed  at 
a  later  time  does  not  negate  the  FAA"s 
responsibility  to  address  the  existing 
identified  unsafe  condition  in  a  timely 
manner.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

The  FAA  is  unable  to  respond  to  one 
commenter's  statement  that  certain 
language  of  the  proposal  was  confusing 
since  no  example  was  specified. 

5  Requpfit  To  Withdraw  Proposals  for 
Certain  Airplanes 

Three  commenters,  all  airframe 

manufacturers,  request  that  the  proposal 
be  withdrawn  for  several  airplane 
models  [British  Aerospace  Model  ATP 
airplanes,  British  Aerospace  Model  HvS 
748  airplanes.  Dornier  Model  328-100 
series  airplanes,  and  deHavilland  Model 
DHC-7/DHC-8  series  airplanes)  since 
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they  have  been  certified  to  be  in 
compHance  with  part  25  of  the  Federal 

Aviation  Regulations  (14  CFR  25.1419). 
Additionally,  the  commenters  point  out 
that  those  airplanes  have  been 
certificated  in  accordance  with  the 
appropriate  foreign  civil  airworthiness 
authorities.  The  commenters  further 
explain  that  service  experience  of  those 
airplanes  does  not  indicate  any 
deficiencies  with  regard  to  handling  and 
performance  due  to  airframe  accreted 
ice.  In  conchisum.  the  commenters  state 
that,  in  the  absence  of  any  evidence  to 
suggest  deficiencies  regarding  this 
subject,  they  cannot  support  the  intent 
of  the  rule. 

The  FAA  acknowledges  that^ 
airplane  model  may  have  design 
characteristics  that  mitigate  the  adverse 
airplane  flying  qualities  resulting  from 
ice  accretion  on  deicing  boot  surfaces. 
As  discussed  in  the  proposal  for  this 
AD.  the  FAA  has  previouslv  requested 
that  interested  persons  provide 
information  on  icing  system  design  and 
operations  procedures  concerning  flight 
during  icing  conditions.  The  request 
also  asked  manufacturers,  who  are  in 
the  best  position  to  determine  those 
operating  procedures,  to  provide  data 
showing  that  their  aircraft  have  safe 
operating  characteristics  with  ice 
accreted  on  the  protected  surfaces 
(boots).  That  information  was  requested 
specifically  by  letter  on  October  1.  1998. 
to  certain  manufacturers  of  airplanes 
certified  in  accordance  with  part  25  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  251.  Exc:ept  as  discussed  in 
Item  6  of  the  comment  section  of  this 
final  rule,  no  other  information  received 
caused  the  FAA  to  reconsider  that  an 
unsafe  condition  may  exist,  or  that  a 
revision  of  the  AFM.  such  as  required 
by  this  AD.  was  unsafe  for  those 
airplanes. 

Additionally,  similar  information  was 
specifically  requested  in  the  discussion 
section  of  the  proposed  rule.  Of  the 
comments  to  the  proposal  that  were 
received  by  the  FAA.  no  additional  data 
was  included  for  Dornier  .Model  328- 
100  series  airplanes,  or  de  Havilland 
Model  DHC-7/DHC-8  series  airplanes 
that  caused  the  FAA  to  reconsider  the 
previous  conclusion  that  an  unsafe 
condition  exists.  Further,  no  data  was 
provided  to  indicate  that  the  proposal  to 
require  activation  of  wing  and  tail 
pneumatic  deicing  boots  at  the  first  sign 
of  ice  accretion  or  annunciation  of  an 
ice  detector  system  was  unsafe  for  anv 
particular  airplane  model. 

United  Kingdom  Accident 
Investigation  Board  Preliminarv  Report 
EWC  91/18  indicated  that,  while  on 
climb  to  16,000  feet  in  the  vicinity  of 
Oxford,  England,  on  August  11.  1991.  a 


British  Aerospace  Model  ATP  airplane 
suffered  a  significant  degradation  of 
flying  qualities  and  propeller  icing. 
According  to  that  report,  the  deicing 
boots  of  the  airplane  were  not  activated, 
and  the  airplane  stalled,  experienced 
severe  uncontrolled  roll  oscillations, 
severe  vibration  that  rendered  the 
electronic  flight  instruments  partially 
unreadable,  and  developed  a  high  rate 
of  descent.  The  deicing  boots  were 
finally  activated  and  control  of  the 
airplane  was  regained  after  a  loss  of 
3,500  feet  in  altitude,  The  report 
identified  causal  factors  of  the  incident 
which  included  rapid  accumulation  of 
glaze  ice  that  was  not  evident  to  the 
flightcrew.  difficulty  of  the  flightcrew  to 
visually  gauge  the  ice  accretion 
thickness  on  the  wing's  leading  edge, 
and  propeller  vibrations  that  disguised 
the  onset  of  wing  stall.  Even  though  this 
incident  occurred  outside  of  the  United 
States,  and  although  this  airplane  model 
demonstrated  acceptable  in-flight  icing 
dinvorthiness  relative  to  FAA  and  Joint 
Airworthiness  Authorities  (JAA) 
requirements,  the  incident  illustrates 
the  vulnerability  of  this  airplane  model 
to  the  safetv  condition  addressed  by  this 
AD. 

One  commenter.  British  Aerospace, 
has  requested  until  October  20.  1999.  to 
provide  additional  data  to  substantiate 
that  the  Model  ATP  airplanes  and 
Model  HS  "48  airplanes  can  Scdely 
operate  with  ice  accumulations  on  the 
protected  surfaces.  As  discussed 
previously  and  in  the  MPRM.  the  FAA 
considers  that  this  same  vulnerability 
exists  on  all  airplanes  equipped  with 
pneumatic  deicing  boots. 

In  the  interest  of  safety,  the  FAA  finds 
that  it  is  not  prudent  to  delay  issuance 
of  the  final  rules  un  those  airplane 
models.  However.  British  Aerospace 
and  anv  other  manufacturer  is 
encouraged  \o  request  approval  of  an 
alternative  method  of  compliance  with 
the  airworthiness  directive  based  on 
substantiating  data  indicating  that  a 
particular  aircraft  can  safely  be  operated 
with  the  ice  that  would  accumulate  on 
the  protected  surfaces  prior  to  activation 
of  the  ice  protection  system. 

6  Request  To  Withdraw  the  Proposal  for 

Certain  Other  Airplanes 

Two  manufacturers  request  that  the 
proposals  regarding  Cessna  Model  500. 
501.  550.  551.  and  560  series  airplanes, 
and  British  Aerospace  (Jetstream)  Model 
4101  airplanes  be  withdrawn.  The 
manufacturers  advise  that  the  testing 
summarized  in  their  comments  provides 
e\  ident:e  that  the  current  procedures 
provide  a  safe  method  to  operate  those 
airplane  models.  The  manufacturers 
conclude  that,  based  on  the  service 


history  and  data  provided  to  the  FAA. 
the  proposed  AFM  revision  for  those 
models  is  unnecessarv. 

The  FAA  concurs  that  the  notice  of 
proposed  rulemaking  for  Cessna  Model 
500,  501.  550.  551,  and  560  series 
airplanes  should  be  withdrawn  based  on 
the  following  information.  The 
manufacturer  performed  a  complete 
evaluation  of  the  stall  and  handling 
characteristics  with  simulated  ice 
shapes  on  the  Model  550  (Bravo)  series 
airplanes.  Stall  speeds  and  warning 
margins  were  evaluated  with  a  v^-inch 
glaze  ice  shape  and  witli  an  ice  shape 
associated  with  the  system  failure.  This 
Vs-inch  ice  shape  simulated  the  ice 
shape  prior  to  deicing  boot  activation. 
Maneuver  margin  testing  consisted  of 
left  and  right  40-degree  bank  turns.  Stall 
characteristics  were  evaluated  with  a  V2- 
inch  rime  ice  shape  configuration.  Stall 
characteristic  testing  consisted  of  wings 
level  and  30-degree  bank  turns.  At  the 
conclusion  of  the  testing  it  was 
determined  that  the  airplane  had  an 
acceptable  stall  warning  margin  with  ice 
shapes  present.  The  manufacturer 
maintains  that  Model  500/501.  Model 
550/551.  and  Model  550  (Bravo)  series 
airplanes  all  use  a  common  wing  airfoil 
with  some  minor  differences  in  span 
and  wing  loading.  These  aircraft  also 
use  a  common  tail  configuration  (airfoil, 
span,  and  leading  edge  sweep). 

Additionally,  the  FAA  reviewed  the 
Type  Inspection  Report  (TIR)  for  Model 
550  (Bravo)  series  airplane  testing  and 
found  that  ice  shapes  were  placed  on 
both  the  protected  and  unprotected 
surfaces. 

The  Model  560  (Ultra)  series  airplanes 
underwent  an  extensive  ice  shape  stall 
investigation.  This  investigation 
consisted  of  stall  testing  of  the  baseline 
airplane  and  the  airplane  with  the  most 
adverse  simulated  intercycle  ice  shapes. 
The  ice  shapes  consisted  of  3-inch 
shapes  on  the  surfaces  protected  by 
boots  and  3-inch  shapes  on  unprotected 
flight  surfaces.  The  stall  speeds 
determined  by  this  testing  were 
incorporated  into  the  Safeflight  Angle  of 
Attack  computer  to  increase  the  stall 
warning  margin  during  flight  in  icing 
conditions.  The  Model  560  series 
airplanes  angle  of  attack  computer  was 
also  updated  to  incorporate  a  normal 
mode  and  an  ice  mode  stall  warning 
system.  The  changes  to  the  angle  of 
attack  computer  on  Model  560  and  560 
(Ultra)  series  airplanes  were  proposed 
by  Rules  Docket  No.  98-NM-312-AD. 
The  FAA  notes  that  extensive  testing 
of  Model  550  and  560  series  airplanes 
(in  which  acceptable  stall  protection 
and  maneuver  margins  at  operational 
speeds  were  demonstrated  with 
expected  ice  accretion  on  the  deicing 
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boot  surfdcps)  indicates  that  these 
dirpUnos  can  safely  operate  with  ice 
accretions  associated  with  the  AFM 
normal  operations  procedures  of  the 
(icicing  boots.  These  attributes 
ci('mnnstrat(>  that  Model  550  and  560 
stTit's  airplanes  satisfactorily  address 
th(>  unsafe  condition  addressed  by  this 
.-\D.  Since  Model  500  series  airplanes 
are  similar  to  Model  550  series 
airplanes,  the  Model  500  series 
airplanes  also  satisfactorily  addresss  the 
unsafe  condition  addressed  by  this  AD. 
Thf  F.A.-\  also  notes  that  testing  of 
Modf^l  560  series  airplanes  revealed 
problems  in  the  stall  warning  margin  for 
flight  in  icing  conditions  that  were 
addressed  bv  previously  issued 
airworthiness  directi\es. 

The  F.-\A  also  concurs  that  the  notice 
of  proposed  rulemaking  for  British 
Aerospace  letstream  Model  4101 
airplanes  should  be  withdrawn  based  on 
the  following  information.  In  response 
to  the  F.-\A's  t^ctober  1.  1998.  letter 
{discussed  previously).  British 
.\erospace  submitted  a  summary  of  the 
handling  and  performance  flight  test 
results  that  were  produced  during  the 
original  flight  in  icing  certification.  This 
summarv  was  referenced  in  their 
response  to  the  proposed  rulemaking. 
The  commenter  volunteered  to  provide 
anv  reports  referenced  in  the  summary. 
The  F,A.-\  requested  and  subsequently 
received  copies  of  the  full  handling  and 
performance  flight  test  results  for 
certification  in  the  icing  conditions 
specified  in  Appendix  C  of  part  25  of 
the  Federal  Aviation  Regulations  (14 
CIFR  part  25],  and  the  lAA  draft  issue  of 
AMI25.1419.  which  was  used  as 
guidance  for  c:ompliance  with  JAR/FAR 
25.1419.  The  F.'\A  reviewed  these 
reports  and  guidance  material  and  finds 
that  the  letstream  4101  airplane  was 
ddequatelv  tested  with  a  variety  of 
natural  ice  accretions  on  both  the 
protected  and  unprotected  surfaces. 
Handling  and  performance  flight  test 
was  accomplished  for  the  following; 
Normal  Operation  of  the  Deicing  Boots, 
"j-to  *  4-inch  of  ice  on  the  protected 
wing  leading  edges  and  up  to  3  inches 
of  ice  on  unprotected  leading  edges; 
.Simulated  Failure  of  the  Deicing  Boots, 
approximately  1  to  IV2  inches  of  ice  on 
all  leading  edges;  Ice  Accreted  During 
the  Take-off  Phase,  a  thin  rough  layer  of 
ice  accreted  during  the  initial  take-off 
pha.se  to  400  feet,  prior  to  operation  of 
deicing  boots. 

These  ice  accretion  depths  were 
established  to  address  the  following:  Ice 
accreted  during  the  rest-time  of  a 
deicing  cycle,  delayed  operation  or 
failure  of  the  system,  and  residual  ice 
a(  cumulations.  The  flight  testing 
examined  stall  speeds,  stall  warning 


margins,  stall  characteristics,  maneuver 
margins,  longitudinal  controllability, 
flap  configuration  changes,  ability  to 
trim,  susceptibility  to  tailplane  stall, 
and  longitudinal,  lateral,  and  directional 
stability.  The  angles  of  attack  for 
activation  of  the  stall  warning  system 
and  stall  identification  system  (i.e.,  stick 
shaker  or  stick  pusher)  are  reset  to  lower 
values  (i.e.,  higher  speeds)  for  flight  in 
icing  and  safe  flight  speeds  (minimum 
operating  speeds)  established 
accordingly.  Affected  AFM  performance 
information  was  derived  for  icing 
conditions  based  on  the  higher 
operating  speeds,  in  accordance  with 
lAA  draft  AMI25.1419. 

The  Cessna  and  British  Aerospace 
aircraft  models  discussed  in  this 
comment  have  been  tested  and,  where 
appropriate,  changes  have  been  made  to 
ensure  the  airplanes  are  safe  for 
operations  with  ice  accretions  on  the 
protected  surfaces.  Without  this  type  of 
testing  and  substantiation,  the  FAA 
must  conclude  the  aircraft  affected  by 
this  final  rule  may  be  subject  to  adverse 
aerodynamic  effects  due  to  ice 
accretions  on  the  protected  surfaces 
prior  to  deicing  boot  operation.  Other 
manufacturers  may  also  develop  the 
necessary  data  to  substantiate  that  their 
airplanes  are  safe  with  these  accretions 
and  request  approval  of  an  alternative 
method  of  compliance. 

7.  Request  To  Differentiate  Between 
"Modem"  Boot  Systems  and  "Older" 
Boot  Systems 

Several  commenters  request  that  the 
difference  between  the  "older"  boot 
systems  and  the  "modern"  boot  systems 
be  explained.  These  commenters 
express  concern  that  although  both 
systems  are  addressed  in  the  proposal. 
there  may  not  be  a  sound  technical 
reason  to  apply  the  requirements  of  the 
proposal  to  both  types  of  boot  systems. 

Tne  FAA  acknowledges  that 
definitions  of  "older"  and  "modern" 
pneumatic  boot  systems  should  be 
provided.  Therefore,  for  the  purposes  of 
this  AD,  "modem"  pneumatic  boot 
systems  may  be  characterized  by  short 
segmented,  small  diameter  tubes,  which 
are  operated  at  relatively  high  pressures 
[18-23  pounds  per  square  inch  (psi)]  by 
excess  bleed  air  that  is  provided  by 
turbine  engines.  "Older"  pneumatic 
boot  systems  may  be  characterized  bv 
long,  uninterrupted,  large  diameter 
tubes,  which  were  operated  at  low 
pressures  by  engine  driven  pneumatic 
pumps  whose  pressure  varied  with 
engine  revolutions  per  minute  (rpm). 
This  low  pressure  coupled  with  long 
and  large  diameter  tubes  caused  early 
de-ice  systems  to  have  very  lengthy 
inflation  and  deflation  cycles  and  dwell 


times.  (Dwell  time  is  the  period  of  time 
that  the  boot  remains  fully  expanded 
following  the  completion  of  the 
inflation  cycle  until  the  beginning  of  the 
deflation  cycle.) 

8.  Request  To  Withdraw  the  Proposal 
For  Airplanes  with  "Older"  Boots 

Two  commenters  request  that  the 
proposed  rules  applying  to  Gulfstream 
Mode!  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes  be  withdrawn. 
Both  commenters  state  that  those 
airplane  models  do  not  meet  the 
common  definition  of  the  word 
"modern."  (See  Comment  #7  of  this 
final  rule  for  a  definition  of  "modern" 
as  used  in  this  AD.)  One  commenter 
states  that  the  current  AFM  specifically 
directs  the  flightcrew  to  wait  for  '4-inch 
of  ice  before  activating  the  boots. 
Further,  the  commenter  asserts  that  the 
current  procedure  was  developed 
during  certification  and  is  the  basis  for 
the  airplanes  approval  for  flight  into 
known  icing.  Additionally,  the 
commenters  assert  that  the  in-service 
safetv  records  for  more  than  40  years 
indicates  that  the  existing  procedures 
are  appropriate  for  these  airplanes.  The 
commenter  concludes  that  the  proposed 
AFM  revision  is  in  direct  opposition  to 
the  certification  findings. 

The  FAA  acknowledges  that  early 
activation  of  the  "older"  pneumatic 
deicing  boots  may  create  the  hazard  of 
ice  bridging  on  the  "older"  systems.  As 
discussed  in  Comment  #2  previously, 
"older"  boots  may  be  susceptible  to  ice 
bridging,  and  the  FAA  concurs  that 
requiring  the  activation  of  the  boots  at 
the  first  sign  of  icing  may  actually 
introduce  an  unsafe  condition  on  those' 
airplanes.  In  order  to  address  this  issue, 
the  FAA  is  taking  the  following  steps. 
First,  to  accommodate  certain  airplane 
models  of  the  fleet  {i.e..  Gulfstream 
Model  G-159  series  airplanes  and 
McDonnell  Douglas  Model  DC-3  and 
DC-4  series  airplanes)  that  may  be 
equipped  with  the  "older"  pneumatic 
deicing  boot  system,  the  F.AA  is 
considering  the  issuance  of 
supplemental  NPRM's  for  those  airplane 
models.  The  purpose  of  the 
supplemental  NPR.M's  would  be  to 
require  an  inspection  to  determine 
which  type  of  pneumatic  deicing  boots 
are  installed  on  the  airplanes,  and  to 
require  operation  of  the  boots  at  thfe  first 
sign  of  ice  accretion  if  the  airplanes 
have  been  retrofitted  with  "modem" 
boots.  Second,  for  aircraft  with  "older" 
pneumatic  boots  installed,  the  FAA  will 
continue  to  investigate  other  solutions 
to  the  unsafe  condition  of  reduced 
handling  qualities  or  controllability  of 
the  airplane  due  to  ice  accumulations 
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on  the  protected  suriaces.  U  otiier 
solutions  are  identified,  the  FAA  may 
consider  further  rulemaking. 

9.  Request  To  Revise  AFM  Change 

One  commenter  requests  that  the 
proposal  to  operate  the  boots  at  the  first 
sign  of  ice  accretion  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  commentf  r  states  that  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  Ice  Protection  Harmonization 
Working  Group  (IPHWG)  completed  a 
comprehensive  review  of  past  icing 
accidents/incidents.  The  IPHWG 
concluded  that  the  only  phases  of  flight 
that  demonstrate  a  safety  concern  are 
holding  patterns  and  various  approach 
segments;  since  these  operations  are 
conducted  at  lower  airplane  speed, 
instability  could  occur  as  a  result  of  ice 
accumulations  on  the  wing  and  tail 
surfaces. 

The  FAA  does  not  concur  that  the 
AFM  revision  should  be  limited  to  the 
holding  and  approach  phases  of  flight. 
The  FAA  acknowledges  that  the  IPHWG 
is  working  on  a  proposed  operations 
rule  that  may  only  be  applicable  during 
holding  and  approach  phases  of  flight. 
However,  the  IPHWG  continues  to  work 
on  the  proposed  rule  and  has  not 
reached  technical  agreement.  Since 
discussions  are  ongoing,  it  wnuld  not  be 
appropriate  to  assume  that  the  IPHWG 
positions  as  presented  by  the 
commenter  will  necessarily  be  reflected 
m  the  actual  published  proposal. 

Another  commenter,  an  airplant' 
manufacturer,  stated  that  the  AFM  for 
Model  SF.340A/SAAB.340B/SAAB  2000 
series  airplanes  currently  does  not  limit 
the  operation  of  the  deicing  boots 
during  specific  phases  of  flight.  The 
commenter  requests  that  the  AFM 
change  required  by  paragraph  (a)  of  the 
proposal  be  revised  to  limit  the 
applicable  phases  of  flight  where  the 
.•\FM  specifies  that  deicing  boots  should 
not  be  used.  Specifically  the 
commenter  requests  that  the  language  be 
revised  to  read  "Deicing  boots  must  not 
be  used  during  take-off  and  landing." 

The  FAA  partially  concurs,  and 
acknowledges  that  clarification  is 
necessary.  It  was  the  FAA's  intent  that 
the  boots  do  not  have  to  be  operated  at 
the  first  sign  of  ice  accretion  during 
those  phases  of  flight  if  there  are 
existing  procedures  in  the  AFM  that 
prohibit  the  operation  of  the  boots 
during  specific  phases  of  flight. 
However,  the  boots  must  alwavs  be 
operated  at  the  first  sign  of  ice  accretion 
if.  in  accordance  with  the  .^FM.  it  is 
acceptable  to  operate  the  boots  during 
all  phases  of  flight.  Therefore,  the  FAA 
has  re\ised  paragraph  (a)  of  the  final 
rule  to  state.  "Except  if  the  AFM 


otherwise  specifies  that  deicing  boots 
should  not  be  used  for  certain  phases  of 
flight  [e.g.,  take-off,  final  approach,  and 
landing),  compliance  with  the  following 
is  required." 

With  respect  to  the  request  to  specif\- 
that  the  deicing  boots  must  not  be  used 
during  take-off  and  landing,  it  would  be 
desirable  to  customize  the  AFM 
limitation  for  specific  models  of 
airplanes.  This  would  allow  the  AFM  to 
clearly  indicate  to  the  flightcrew  when 
the  deicing  boots  should  be  deactivated, 
rather  than  necessitating  that  the 
flightcrew  first  determine  if  there  are 
other  portions  of  the  AFM  that  indicate 
that  the  deicing  boots  should  not  be 
used  during  specific  phases  of  flight. 
Therefore,  the  FAA  encourages  requests 
for  approval  of  alternative  methods  of 
compliance  to  customize  the  AFM 
limitation  to  the  specific  airplane 
model. 

However,  the  FAA  does  not  concur 
with  the  request  to  revise  the  final  rule 
that  applies  to  Saab  Model  SAAB 
SF340A/SAAB340B/SAAB  2000  series 
airplanes  since  the  existing  Saab  AFM 
does  not  indicate  that  the  deicing  boots 
should  not  be  used  during  take-off  and 
landing.  If  the  commenter  has  data  to 
indicate  that  the  deicing  boots  should 
not  be  used  during  those  phases  of 
flight,  the  commenter  should  take  action 
to  revise  the  AFM  and  request  approval 
of  an  alternative  method  of  compliance. 

10.  Request  To  Revise  Instructions  on 
When  to  Deactivate  the  Boot  Svstem 

One  commenter  requests  that  two 
changes  be  made  to  paragraph  (a)  of  the 
proposal.  The  first  change  would  be  to 
specify  that  the  wing  and  tail  leading 
edge  pneumatic  deicing  boot  system 
may  be  deactivated  only  after 
completion  of  an  entire  deicing  cycle 
after  leaving  icing  conditions.  The 
commenter  also  requests  that  the 
proposal  be  revised  to  add  related 
procedures  for  operating  speeds,  and 
that  related  procedures  for  operation  of 
the  autopilot  (if  any)  be  discontinued 
only  after  the  airplane  is  determined  to 
be  clear  of  ice.  The  commenter  states 
that  natural  ice  shedding,  melting,  or 
sublimation  from  the  protected  areas 
will  mostly  eliminate  residual  ice. 

Regarding  the  commenter's  first 
request,  the  FAA  concurs.  For  the 
reasons  the  commenter  stated,  the  FAA 
has  revised  paragraph  (a)  of  the  final 
rule  from:  "The  wing  and  tail  leading 
edge  pneumatic  deicing  boot  svstem 
may  be  deactivated  only  after  leaving 
icing  conditions  and  after  the  airplane  is 
determined  to  be  clear  of  ice:"  to  "The 
wing  and  tail  leading  edge  pneumatic 
deicing  boot  system  may  be  deactivated 
only  after  completion  of  an  entire 


deicing  cycle  after  leaving  icing 
conditions." 

Regarding  the  commenters  second 
request,  the  FAA  considers  that,  since 
the  suggested  change  would  alter  the 
actions  currently  required  by  this  AD, 
additional  rulemaking  would  be 
required.  The  FAA  finds  that  to  delay 
this  action  would  be  inappropriate  in 
light  of  the  identified  unsafe  condition. 
However,  the  FAA  is  considering 
additional  rulemaking  concerning 
operating  speeds  diiring  icing 
conditions. 

1 1   Requests  The  FAA  Consider  the  Pilot 
Workload 

One  commenter  states  that  the 
proposal  would  require  the  pilot  to 
monitor  ice  formation  and  to  activate 
the  deicing  system  almost  constantly. 
Another  commenter  suggests  that  such 
increase  of  the  pilot's  workload  could, 
of  itself,  cause  an  indirect  adverse 
impact  on  operational  safety.  The 
commenters  request  that  the  FAA 
consider  the  additional  pilot  workload  if 
the  proposal  is  adopted. 

The  FAA  has  previously  considered 
the  effects  on  the  pilot  of  requiring  that 
the  deicing  boots  be  activated  at  the  first 
sign  of  ice  formation  anj'where  on  the 
airplane,  or  upon  annunciation  from  an 
ice  detector  system.  The  FAA 
acknowledges  that  current  procedures 
recommending  activation  of  the  deicing 
boots  at  a  specific  ice  accretion 
thickness  require  the  flightcrew  to 
closely  monitor  the  ice  accretion. 
However,  since  a  number  of  airplanes 
affected  by  this  AD  are  equipped  with 
deicing  boot  systems  with  automatic 
operating  modes,  operating  the  deicing 
boots  at  the  first  sign  of  ice  accretion  in 
an  appropriate  automatic  mode  will 
favorably  influence  flightcrew 
workload.  For  airplanes  not  equipped 
with  automatic  deicing  boot  operating 
modes,  periodic  operation  of  the  boots 
can  be  accomplished  based  on  time 
intervals  consistent  with  existing  icing 
conditions.  The  FAA  considers  that 
periodic  operation  of  the  boots  is  not  a 
greater  workload  burden  than  closely 
monitoring  the  ice  accretion  thickness. 

For  the  reasons  stated,  the  FAA  has 
determined  that  it  is  unnecessary  to 
revise  the  final  rule. 

12.  Request  To  Withdraw  the  Proposal: 
Provide  Training  Instead 

Several  commenters  request  that  the 
FAA  withdraw  the  proposal  and  ensure 
that  appropriate  information  and 
training  regarding  the  use  of  the  boots 
is  provided  to  pilots.  The  commenters 
also  suggest  that  a  testing  program  be 
accomplished  by  industry.  The 
commenters  assert  that  such  training. 
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along  with  an  analysis  of  the  testing 
program,  would  eliminate  the  need  for 
requiring  that  the  deicing  boots  be 
activated  in  acc:ordance  with  the 
proposal  On;'  commenter  also  adds  that 
the  AFM  should  only  be  changed  to  add 
a  warning  that  delayed  activation  of  the 
pneumatic  boot  svstem  may  be  unsafe. 
Another  commenter  adds  that  the 
language  of  the  proposed  AFM  revision 
mav  conflict  with  current  AFM 
procedures  and  could  confuse  operators. 

The  FAA  does  not  concur  that 
substituting  mandatory  training  for 
issuance  of  an  AD  is  appropriate  in  this" 
case.  The  FAA  acknowledges  that,  in 
addition  to  the  issuance  of  an  AD. 
information  specified  in  the  revision  to 
the  AFM  should  be  integrated  into  the 
pilot  training  syllabus.  However,  the 
development  and  use  of  advisory 
materials  and  training  alone  are  not 
adequate  to  address  the  unsafe 
condition.  The  only  method  of  ensuring 
that  certain  information  is  available  to, 
and  mandatory  for,  the  pilot  is  through 
incorporation  of  the  information  into 
the  Limitations  section  of  the  AFM.  The 
appropriate  vehicle  for  requiring  such 
revision  of  the  AFM  is  issuance  of  an 
AD.  No  change  is  necessary  to  the  final 
rule  in  this  regard. 

;,?  Request  To  Consider  Procedures 
Already  in  Xormal  Procedures  Section 

One  commenter  requests  concurrence 

that  procedures  existing  in  the  Normal 
Procedures  section  of  the  AFM  be 
considered  as  compliant  with  the 
requirements  of  the  proposed  AD. 

The  F.^A  does  not  concur  that 
procedures  specified  in  the  Normal 
Procedures  section  of  the  AFM  are  an 
equivalent  method  of  compliance  with 
the  AD.  The  FAA  considers  that,  since 
the  Limitations  section  of  the  AFM  is 
the  only  section  of  the  AFM  that  is 
mandatorv'  [§91.9  of  the  Federal 
Aviation  Regulations  (14  CFR  91.9)],  the 
subject  required  revision  to  the  AFM 
must  be  included  in  the  Limitations 
section.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

14.  Request  To  Limit  the  AD  to  Only 
Those  Operations  Conducive  to  Icing 

Two  commenters  request  that  the 
.•\FM  limitation  specified  in  paragraph 
(a)  of  the  proposal  be  limited  to  those 
conditions  where  operations  conducive 
to  icing  exist.  The  commenters  provide 
examples  of  conditions  where 
operations  not  conducive  to  icing  may 
exist  such  as  Hawaii;  the  Caribbean: 
short,  low  altitude  flights  in  the 
summer:  etc.  One  of  these  commenters 
states  that,  "under  the  proposal, 
dispatch  with  an  inoperative  boot 
would  be  considered  prohibited  even 


though  the  deicing  would  never  be 
needed." 

The  FAA  does  not  concur  that 
revision  of  the  AD  is  necessary  in  this 
regard.  Paragraph  (a)  of  the  AD 
specifically  states  that  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
systems  must  be  activated  at  the  first 
sign  of  ice  formation  anywhere  on  the 
aircraft,  or  upon  annunciation  from  an 
ice  detector  system,  whichever  occurs 
first.  The  FAA  considers  that,  regardless 
of  what  geographic  area  an  airplane  may 
be  flying  in  or  what  season  of  the  year 
it  may  be,  the  boot  system  must  be 
activated  if  those  specified  conditions 
occur. 

Regarding  dispatch  with  an 
inoperative  boot,  current  Master 
Minimum  Equipment  List  (MMEL) 
procedures  prohibit  dispatch  of  the 
airplane  into  known  or  forecast  icing 
conditions  if  the  deicing  boots  are 
inoperative.  In  the  event  that  icing 
conditions  are  inadvertently 
encountered  during  operation  in 
accordance  with  MMEL  provisions, 
procedures  exist  to  instruct  the 
flightcrew  to  exit  the  icing  conditions 
immediately.  The  FAA  considers  that 
those  existing  procedures  will  prevent 
conflict  between  the  requirements  of 
this  AD  and  perceived  problems 
regarding  dispatch  with  inoperative 
boots.  No  change  is  necessary  to  the 
final  rule  in  this  regard. 

15.  Request  To  Consider  Differences  in  . 
Airplanes  Systems 

One  commenter  requests  that  the 
AFM  revision  specified  in  paragraph  (a) 
of  the  proposed  rule  be  revised  for  those 
airplanes  that  are  equipped  with  icing 
detection  systems.  Such  a  revision 
should  read  "activate  the  wing  and  tail 
leading  edge  pneumatic  deicing  boot 
system  upon  annunciation  from  an  ice 
detector,"  rather  than  'at  the  first  sign 
of  ice  anywhere  on  the  aircraft,  or  upon 
annunciation  from  an  ice  detector 
system,  whichever  occurs  first.  '  The 
commenter  states  that,  since  the  sensor 
for  the  ice  detection  system  detects  ice 
buildup  at  the  boot,  it  would  make 
sense  for  airplanes  that  have  an  ice 
detection  system  to  activate  the  boot 
only  when  ice  is  detected  at  the  boot  by 
the  ice  detection  system.  The 
commenter  further  points  out  that 
activating  the  boot  when  ice  is  not 
forming  on  the  boot  will  not  remove  the 
ice  formations  elsewhere  on  the 
airplane,  but  will  simply  deteriorate  the 
condition  of  the  boot  and  provide  no 
safety  benefit.  Additionally,  the 
commenter  adds  that  if  the  ice  detection 
system  were  inoperative  for  dispatch,  it 
would  be  appropriate  as  a  Master 
Minimum  Equipment  List  (MMEL) 


condition  to  activate  the  boot  at  the  first 
sign  of  icing. 

The  FAA  does  not  concur  that  the 
final  rule  should  be  revised  to  address 
procedures  specifically  for  airplanes 
equipped  with  icing  detection  systems. 
Visual  detection  of  icing  by  the 
flightcrew  has  been  certificated  as  the 
primary  means  of  ice  detection. 
Therefore,  the  FAA  has  determined  that, 
'although  ice  detection  systems  may  alert 
the  flightcrew  to  the  presence  of  icing, 
the  flightcrew  is  still  responsible  to 
monitor  the  airframe  for  ice  accretion. 
No  change  is  necessary  to  the  final  rule 
in  this  regaid.  However,  in  the  event  a 
turbopropeller  airplane  equipped  with 
pneumatic  deicing  boots  was  also 
equipped  with  an  ice  detection  system 
that  was  approved  as  the  primary  ice 
detection  system,  the  operator  could 
request  an  alternative  method  of 
compliance  in  accordance  with 
paragraph  (b)  of  the  final  rule. 

16.  Request  To  Require  Additional 
Operational  Procedures 

Several  commenters  propose  that  the 
FAA  consider  that  minimum  speed 
restrictions  be  used  in  conjunction  with 
the  early  activation  of  the  deicing  boots. 
Some  of  the  commenters  specifi,'  that 
these  speed  additions  be  applied  during 
landing  approach.  One  of  the 
commenters  expresses  concern  that 
various  reports  and  research  indicate 
that  increasing  the  angle-of  attack  with 
even  a  small  ice  formation  on  the  airfoil 
can  cause  large  increases  in  drag  and 
loss  of  lift.  The  commenter  contends 
that  control  of  the  angle-of-attack  is 
critical  in  maintaining  airfoil 
performance,  and  concludes  that 
additional  operational  procedures  must 
be  added. 

The  ?hA  concurs  that  certain 
operational  procedures  may  be 
beneficial  when  used  with  early 
activation  of  the  deicing  boots.  As  a 
complement  to  this  AD.  the  FAA  is 
considering  rulemaking  regarding 
minimum  speeds  in  icing  conditions.  As 
mentioned  previously,  the  FAA 
encourages  manufacturers  to  present 
data  via  a  request  for  approval  of  an 
alternative  method  of  compliance  to 
substantiate  that  their  airplanes  are 
either  capable  of  flying  safely  with  ice 
that  accumulates  prior  to  boot 
activation,  or  that  they  are  not  capable 
of  flying  safely  but  there  are  other 
means  to  address  the  unsafe  condition. 
For  example,  in  the  case  of  Cessna 
Model  560  series  airplanes,  the  stall 
warning  margins  were  modified  to 
ensure  the  airplane  could  safely  operate 
with  ice  accretions  on  the  protected 
surfaces.  No  change  is  necessary'  to  the 
final  rule  in  this  regard. 
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1 7.  Request  To  Mandate  Installation  of 
an  Ice  Detection  System 

One  cnmmpnter  suggests  that  a 
required  installation  of  a  reliable  ice 
detection  system  might  alleviate  the 
difficulties  associated  with  flightcrew 
recognition  of  airfoil  ice  accretions.  The 
commenter  notes  that,  historically,  the 
problem  of  ice  detection  has  been  the 
ability  of  the  flightcrew  to  either 
identih-  that  the  airfoil  has  ice  adhering 
to  It  or  accurately  determine  that  a 
certain  thickness  of  ice  exists  on  the 
airfoil  prior  to  activation  of  the  boot 
system. 

The  FAA  concurs  that  installation  of 
a  reliable  ice  detection  system  would 
alleviate  the  difficulties  associated  with 
flightcrew  recognition  of  airfoil  ice 
accretions.  This  issue  is  being  addressed 
by  an  ARAC  working  group.  Upon 
receipt  of  a  recommendation  from 
.XR.AC.  the  P'AA  may  consider  further 
rulemaking.  In  the  interim,  the  FAA  is 
issuing  these  airworthiness  directives  to 
impose  a  relatively  simple  deicing  boot 
operational  change  to  address  the 
reduced  handling  qualities  or 
controllability  of  the  airplane  due  to  ice 
accumulations  on  the  protected 
surfaces.  No  change  is  necessary  to  the 
final  rule  in  this  regard, 

18  Rpqupst  Tn  Rpquirp  Action  To 
Reduce  Adhpsinn  Characteristics 

One  commenter  requests  that  action 
be  taken  to  minimize  or  reduce  the  ice 
adhesion  characteristics  of  boot 
material.  The  commenter  asserts  that 
one  reason  flightcrews  mav  be  seeing 
large  amounts  of  residual  ice  mav  be 
that,  as  the  boot  ages,  the  tendencv  for 
residual  ice  to  stick  to  the  boot  surface 
may  increase  if  the  adhesion  qualities  of 
the  boot  materials  are  not  properl\- 
maintained.  In  addition,  the  commenter 
suggests  that  the  use  of  certain 
compounds  [eg..  ICEX,  an  ice-phobic 
chemical  spray)  can  reduce  ice  adhesion 
by  substantial  margins. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  require 
rulemaking  to  reduce  adhesion 
characteristics  of  boot  material.  The 
FAA  considers  that  normal  wear  and 
tear  on  the  deicing  boot  materials  is  to 
be  expected,  and  the  adhesion 
characteristics  of  the  boot  increases  as 
the  boot  surface  degrades  over  time. 
Operators  have  the  responsibilitv  to 
monitor  the  performance  of  the  deicing 
boots  installed  on  their  airplanes,  and  to 
perform  maintenance  as  required. 

The  FAA  acknowledges  that  use  of 
certain  ice-phobic  chemicals  mav 
provide  an  additional  safety  benefit. 
However,  a  variety  of  factors  (e.g.. 
normal  wear  and  tear,  "patching."  and 


oxidation  of  boot  material)  exist  in 
varying  degrees  on  individual  airplanes. 
As  a  result,  the  optimum  frequency  of 
application  will  van,-  during  the  life  of 
the  boot.  The  FAA  has  received  no 
quantitative  data  to  demonstrate  the 
adequacy  of  particular  amounts  of  ice 
phobic  chemical  sprays  or  to  provide 
adequate  intervals  of  application. 
Therefore,  the  FAA  cannot  establish  an 
appropriate  application  interval  at  this 
time.  However,  if  additional  data 
becomes  available,  the  FAA  may 
consider  further  rulemaking. 

19.  Request  To  Consider  the  Associated 
Maintenance  Procedures  and  Increased 
Costs 

Several  commenters  point  out  that 
certain  maintenance  requirements 
should  be  considered  if  the  proposed 
AFM  revision  is  required.  One 
commenter  notes  that  a  detailed  review 
of  maintenance  procedures  should  be 
conducted  regarding  the  deicing  boots 
to  ensure  that,  as  the  boot  ages,  the  boot 
system  continues  to  effectivelv  shed  ice. 

Several  commenters  request  that  the 
FAA  also  consider  the  additional  costs 
that  the  proposed  AFM  revision  would 
require.  One  commenter  states  that  the 
added  cycling  of  the  boots  will  require 
additional  maintenance.  The 
commenters  express  concern  that  the 
boots  will  wear  out  faster,  need  to  be 
replaced  at  an  accelerated  rate,  and 
thereby  add  additional  costs. 

The  FAA  acknowledges  the  concerns 
of  these  commenters.  The  FAA 
considered  the  deiring  boot  fatigue 
issues  surrounding  the  proposed  AD, 
such  as  the  reliability  of  the  deicing 
boots.  Reliability  of  the  deicing  boots  is 
affected  by  several  factors,  including: 
maintenance  practices:  abrasion  during 
dry  air,  rain,  hail,  snow,  and  icing 
operations;  oxidation;  and,  fatigue 
resulting  firom  boot  cycling. 

However,  none  of  the  commenters 
provided  cost  estimates  for  any  of  the 
maintenance  costs  or  replacement  costs. 
The  FAA  did  receive  certain  other 
information  from  a  large  operator  of  two 
airplane  models  that  will  be  affected  by 
this  final  rule.  (One  of  the  airplane 
models  in  that  fleet  currently  observes 
the  earh -acti\ation  procedures  required 
by  this  final  rule  and  the  other  airplane 
model  does  not.)  The  operator  stated 
that  the  largest  contributor  to  periodic 
replacement  of  deicing  boots  on  the  fleet 
was  erosion  of  the  boot  surface,  rather 
than  fatigue  that  would  be  caused  by 
activation  of  deicing  boots  at  the  first 
sign  of  ice  accretion. 

The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD,  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs 


that  are  retieciea  in  the  cost  analysis 
presented  in  the  AD  preamble. 
However,  the  cost  analysis  in  AD 
rulemaking  actions  typically  does  not 
include  incidental  costs.  In  the  case  of 
this  AD,  for  example,  the  requirements 
are  to  revise  the  AFM  to  include  certain 
information.  How  operators  actually 
"implement"  that  information  thereafter 
(once  it  is  placed  in  the  AFM)  may  vary 
greatly  among  them:  for  some  operators, 
implementation  may  necessitate 
extensive  retraining  among  their 
flightcrews;  for  others,  implementation 
may  merely  be  considered  a  typical  part 
of  the  routine,  continuous  training  of 
their  flightcrews.  In  light  of  this,  it 
would  be  nearly  impossible  for  the  FAA 
to  calculate  accurately  or  to  reflect  all 
costs  associated  with  the  AFM  revision 
required  by  this  AD.  The  FAA  has 
determined  that  direct  and  incidental 
costs  are  still  outweighed  by  the  safety 
benefits  of  the  AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  138  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accoipplish  the 
required  AFM  revisions,  at  the  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$8,280,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 
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For  thf^  reasons  discussed  above,  I 
certifv  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procediues  (44 
FR  11034.  Fehruan,  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Fiexibilitv  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  mav  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

.\ir  transportation.  Aircraft.  Aviation 
safety.  Safety 

Adoption  of  the  Amendment 

.Accordinglv.  pursuant  to  the 
authoritv  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
.Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2   Section  39.13  is  amended  bv 
adding  the  following  new  airworthiness 
directive: 

99-l»-20  Short  Brothers  PLC:  Amendment 

:i4-n:in4  Doi  kft  m'^-\M-154-AD. 

Applicabilitv:  SD,3-30,  SD,3-60,  SD3- 
SHERPA.  and'SD3-60  SHERPA  series 
.urplanes  equipped  with  pneumatic  deicing 
boots,  certificated  m  anv  category. 

Compliance  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  flightcrews  activate  the 
wins  and  tail  pneumatic  deicing  boots  at  the 
first  signs  of  ice  accumulation  on  the 
airplane.  a<  (  omplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  AD:  Revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(,AFM)  to  include  the  following  requirements 
for  activation  of  the  ice  protection  systems. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  .XD  in  the  .WW. 

•  Except  if  the  AP'M  otherwise  specifies 
that  deicing  boots  should  not  be  used  for 
certain  phases  of  flight  (e.g.,  take-off,  final 
approach,  and  landing),  compliance  with  the 
following  is  required. 

•Wing  and  Tail  Leading  Edge  Pneumatic 
Deicing  Boot  System,  if  installed,  must  be 
activated: 
— At  the  first  sign  of  ice  formation  anywhere 

on  the  aircraft,  or  upon  annunciation  from 

an  ice  detector  system,  whichever  occurs 

first:  and 


— The  system  must  either  be  continued  to  be 
operated  in  the  automatic  cycling  mode,  if 
available:  or  the  system  must  be  maifVially 
cycled  as  needed  to  minimize  the  ice 
accretions  on  the  airframe. 
•  The  wing  and  tail  leading  edge 
pneumatic  deicing  boot  system  may  be 
deactivated  only  after  completion  of  an  entire 
deicing  cycle  after  leaving  icing  conditions. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  appropriate 
FAA  Operations  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
International  Branch,  ANM-116  AGO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  This  amendment  becomes  effective  on 
December  27,  1999. 

Issued  in  Renton,  Washington,  on 
November  10,  1999. 
John ).  Hickey, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  99-30145  Filed  11-19-99;  8:45  am] 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

(Airspace  Docket  No.  99-ASO-14] 

Amendment  to  Class  D  and 
Establishment  of  Class  E2  Airspace, 
Fort  Rucker,  AL 


agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Final  rule;  correction. 


summary:  This  action  corrects  an  error 
in  the  amendatorv  language  of  a  final 
rule  that  was  published  m  the  Federal 
Register  on  October  15,  1999.  (64  FR 
55815),  Airspace  Docket  No.  99-ASO- 
14. 

EFFECTIVE  DATE:  November  22,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  B.  Shelton.  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  [404]  305-5627. 
SUPPLEMENTARY  INFORMATION: 


History 

Federal  Register  Document  DOCID: 
frl5oc99-5.  Airspace  Docket  No.  99- 
ASO-14.  published  on  October  15. 
1999,  (64  FR  55815),  amended  Class  D 
surface  area  airspace  and  established 
Class  E2  surface  area  airspace  at  Cairns 
Armv  Airfield.  Fort  Rucker,  AL.  An 
error  was  discovered  in  the  amendatory 
language  identih'ing  the  publication  in 
which  the  airspace  is  described.  This 
action  corrects  that  error. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the 
publication  for  describing  The  Cairns 
Armv  Airfield,  AL  Class  D  surface  area 
airspace  and  Class  E2  surface  area 
airspace  at  Fort  Rucker.  AL.  as 
published  in  the  Federal  Register  on 
October  15,  1999,  (64  FR  55815), 
(Federal  Register  Document  DOCID: 
frl5oc99-5;  page  55815).  is  corrected  as 
follows: 

§71.1     [Corrected] 


ASO  AL  D  Fori  Rucker.  AL  ICorrecfed] 

Bv  removing    DOD  IFR-Supplement" 

***** 

ASO  AL  E2  Fort  Rucker.  AL  (Corrected  j 

By  removing  'DOD  IFR-Supplement" 
***** 

Issued  in  College  Park.  Georgia,  on 
Novembers.  1999. 
Nancy  B.  Shelton, 

Acting  Manager.  .'Mr  Traffic  Division  Southern 

Region. 

|FR  Dor,  9<^-30392  Filed  11-19-99:  8:45  am] 

BILUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AAL-12] 

Revision  of  Class  E  Airspace;  Point 
Lay,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  revises  Class  E 
airspace  at  Point  Lay,  AK.  The 
establishment  of  a  Nondirectional  Radio 
Beacon  (NDB)  instrument  approach  to 
runway  (RVVY)  5  and  Global  Positioning 
System  (GPS)  instrument  approach 
procedures  to  RWY  5  and  RVVY  23  at 
Point  Lay  Airport  made  this  action 
necessary.  This  rule  provides  adequate 
controlled  airspace  for  aircraft  flying 
IFR  procedures  at  Point  Lay,  AK. 
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EFFECTIVE  DATE:  0901  UTC,  December 
30,  1999, 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Durand.  Uperatiuns  BranLh,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage.  AK  99513- 
7587:  telephone  number  (907)  271- 
5898;  fax:  (907)  271-2850:  email: 
Bob.Durand@faa.gov.  Internet  address: 
http://www.alaska.faa.gov/at. 
SUPPLEMENTARY  INFORMATION: 

Hi.story 

On  July  30.  1999,  a  proposal  to  amend 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
the  Class  E  airspace  at  Point  Lav.  .^K. 
was  published  in  the  Federal  Register 
(64  PR  4 1 358).  The  proposal  was 
necessary  due  to  the  establishment  of 
\DB  and  GPS  instrument  approaches  at 
Point  Lav.  .^K.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  public  comments  to  the  proposal 
were  received.  The  airspace  description, 
however,  had  errors  in  the  airport 
position  and  the  first  two  coordinates 
listed.  The  airport  position  should  read 
iat.  69=43'  58"  N.,  long.  163"  00'19" 
W."  The  verbiage  "bounded  bv  Iat. 
69=50'30"  N  long.  161=41'30"  W.  to  Iat, 
69°28'45"  N  long.  163°32'30"  \V  has 
been  changed  to  read  "bounded  bv  Iat. 
69  47'45'N  long.  16r37'18"  VV  to  Iat. 
69  25'00"N  long,  163"30'42"  W". 
.Additionally,  the  statement  "excludine 
that  airspace  within  V-5n6  '  has  been 
added  to  eliminate  chart  clutter  around 
the  GPS  waypoint  located  on  the 
airway.  The  Federal  Aviation 
Administration  has  determined  that 
these  changes  are  editorial  in  nature  and 
will  not  increase  the  scope  of  this  rule. 
Except  for  the  non-substantive  changes 
just  discussed,  the  rule  is  adopted  as 
written.  » 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  .North  .American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700 '1200  foot  transition  areas  are 
published  in  paragraph  6005  of  F.\A 
Order  7400-9G.  Airspace  Desifinations 
and  Reporting  Points,  dated  September 
1.  1999.  and  effective  September  16. 
1999.  which  is  incorporated  bv 
reference  in  14  CFR  71,  The  Class  E 
airspace  designations  listed  in  this 
document  will  be  revised  and  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
revises  the  Class  E  airspace  at  Point  Lav, 
AK.  through  the  establishment  of  NDB 


and  GPS  instrument  approaches.  The 
area  will  be  depicted  on  aeronautical 
charts  for  pilot  reference.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  controlled  airspace  for  IFR 
operations  at  Point  Lav,  AK. 

The  FAA  has  deterrnined  that  these 
regulations  only  involve  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore  —(1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilitv  Act 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  .Amendment 

In  consideration  ot  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71—  DESIGNATION  OF  CLASS 
A,  CLASS  B,  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS: 
AIRWAYS;  ROUTES:  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 

.Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

2  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9G, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  1999,  and 
effective  September  16,  1999.  is 
amended  as  follows: 


Paragraph  6005  '  Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  E5     Point  \.a\ .  AK     (Revised) 

Point  Lay  .\irport, 

(Lat.  69°43'58"N..  long.  163°00'19"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile  radius 
of  the  Point  Lay  Airport;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 


SLinacc  vviuun  an  area  bounded  by  lal. 
69'47'45"N  long.  161"37'18"  W.  to  lat. 
69  25'00"  N  long.  163°30'42"  W.  to  lat. 
69"42'35"  N  long.  163''57'30"  W,  to  lat. 
70'05'20"  N  long.  162°04'35"  W,  to  the 
beginning  point;  and  that  airspace  within  6 
miles  radius  of  lat,  68^51'00"  N  long 
166°00'00"  W;  and  that  airspace  6  miles 
either  .side  of  a  line  from  of  lat,  68°51'00"  N 
long  166°00'00"  VV,  to  lat  69^36'45"  N  long. 
163'=30'  00"  VV;  and  that  airspace  4  miles 
either  side  of  a  line  from  lat.  69''47'37"  N 
long.  162"33'03"  W,  to  lal.  69°05'17"  N  long. 
]59°59'43"  W;  excluding  that  airspace  within 
V-506. 
***** 

Issued  in  Anchorage.  AK.  on  November  5. 
1999. 

Willis  C.  Nelson, 

Manager,  Air  Traffic  Division,  Alaskan 
Region. 

IFR  Doc.  99-30121  Filed  11-19-99;  8:45  am) 
BILUNO  CODE  4910-1»-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Docket  No  99 -AAL- 15: 

Establishment  of  Class  E  Airspace 
Koliganek.  AK 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Koliganek.  AK.  The 
establishment  of  Global  Positioning 
System  (GPS)  instrument  approach 
procedures  at  Koliganek  Airport  made 
this  action  necessary.  The  Koliganek 
Airport  status  changes  from  Visual 
Flight  Rules  (VFR)  to  Instrument  Flight 
Rules  (IFR).  This  rule  provides  adequate 
controlled  airspace  for  aircraft  flying 
IFR  procedures  at  Koliganek,  AK. 
EFFECTIVE  DATE:  0901  UTC.  December 
30,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Durand,  Operations  Branch,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5898;  fax:  (907)  271-2850:  email: 
Bob.Durand@faa.gov.  Internet  address; 
http://www.alaska.faa.gov/at  or  at 
address  http;//162.58.28,41/at. 
SUPPLEMENTARY  INFORMATION: 

Histor) 

On  September  2,  1999,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
the  Class  E  airspace  at  Koliganek,  AK, 
was  published  in  the  Federal  Register 
(64  FR  48123).  The  proposal  was 
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necessdrv  (iue  tn  th*^  f'stablishment  ot 
GP-S  instrument  approaches  at 
Koliganek.  AK.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  bv  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  public  comments  to  the  proposal 
were  received,  thus,  the  rule  is  adopted 
as  written. 

The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  .North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  7400. 9G.  Airspace  Dfisignations 
and  Reporting  Points,  dated  September 
1.  \999.  and  effective  September  16, 
1999.  which  IS  incorporated  bv 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  will  be  revised  and  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  the  Class  E  airspace  at 
Koliganek,  .\K.  through  the 
establishment  of  GPS  instrument 
approaches.  The  area  will  be  depicted 
on  aeronautuial  charts  for  pilot 
reference.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  IFR  operations  at 
Koliganek,  .^K. 

The  F.-\A  has  determined  that  these 
proposed  regulations  onlv  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationallv  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (21  is  not  a  "significant 
rule"  under  D(^T  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  ec:onomi(:  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilitv  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 

Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 

amends  14  CFR  part  71  as  follows: 


PART  71—  DESIGNATION  OF  CLASS 
A,  CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES:  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120:  E.O.  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9G, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1.  1999.  and 
effective  September  16,  1999,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AAL  AK  E5  Koliganek.  AK  [New] 

Koliganek  Airport 
(Laf.  61<'32'11"N.,  long.  t60°20'29"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  6.3-mile  radius 
of  the  Koliganek  Airport,  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  an  area  bounded  by  lat.  59°  08' 
00"  N.  long.  158°  30'  00"  W.,  to  lat.  59°  55' 
00"  N.  long.  158°  30'  00"  W..  to  lat.  59°  55' 
00"  N.  long.  155°  00'  00"  W.,  to  lat.  59°  08' 
00"  N.  long.  155°  00'  00"  W..  to  the  point  of 
beginning. 
***** 

Issued  in  Anchorage,  AK,  on  November  16. 
1999. 
Joseph  F.  Woodford, 

Acting  Manager.  Air  Traffic  Division.  Alaskan 

Region. 

(FR  Doc.  99-30390  Filed  11-19-99:  8:45  am] 

BILUNG  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AGL-45] 

Notification  of  Class  E  Airspace;  Maple 
Lake.  MN 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  section  modifies  Class  E 
airspace  at  Maple  Lakes.  MN.  A  Global 
Positioning  System  (GPS)  Standard 
Instrument  Approach  Procedure  (SIAP) 
to  Runway  (Rwy)  28  has  been  developed 
for  Maple  Lake  Munif:ipal  .Airport. 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  above  ground 


level  (AGL)  is  needed  to  contain  aircraft 
executing  the  approach.  This  action 
increases  the  radius  of  the  existing 
controlled  airspace  for  this  airport. 
EFFECTIVE  DATE:  0901  UTC.  February  24, 
2000 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018,  telephone  (847) 294-7568, 
SUPPLEMENTARY  INFORMATION: 

History 

On  Fridav,  August  27.  1999,  the  FAA 

proposed  to  amend  14  CFR  part  71  to 
modifv  Class  E  airspace  at  Maple  Lake. 
MN  (64  FR  46869).  The  proposal  was  to 
add  controlled  airspace  extending 
upward  from  700  to  1 200  feet  .AGL  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transiting  between  enroute  and 
terminal  environments.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Class  E  airspace  designation  for  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400. 9G  dated  September  1.  1999. 
and  effective  September  16.  1999.  which 
is  incorporated  by  reference  in  14  CFR 
71,1  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Maple  Lake, 
MN.  to  accommodate  aircraft  executing 
the  proposed  GPS  Rwy  28  SIAP  for 
Maple  Lake  Municipal  Airport  by 
increasing  the  radius  of  the  existing 
controlled  airspace.  The  area  will  be 
depicted  on  appropriate  aeronautical 
charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bodv  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessarv  to  keep  them  operationally 
current.  Therefore,  the  regulation —  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  DOT  Regulator)' 
Policies  and  Procedures  (44  FR  11034: 
February  26.  1979);  and  (3)  does  not 
warrant  preparation  of  a  Regulatory 
Evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it 
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is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 

Fedpra!  Aviation  Administration 
amends  14  CFR  part  71  a,',  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C.  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS: 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  7] 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  ]06(gJ.  40103,  40113, 
40120;  E.O.  10854,  24  FR  95665.  3  CFR, 
1959-1963  Comp.,  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  bv  reference  m 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400  QG.  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  1999,  and  effective 
September  16,  1999.  is  amended  as 
follows: 


ACTION:  Final  rule. 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  MN  E5     Maple  Lake.  MN     jRevised] 

•Maple  Lake  Munitipai  Airport,  MN 
(Lat.  45°14'10"  N..  long.  93°59'08"  W.) 
That  airspace  extending  upward  irom  700 

feet  above  the  surface  within  a  6.3-mile 

radius  of  the  Maple  Lake  Municipal  Airport, 

***** 

Issued  in  Des  Plaines.  Illinois  on  November 

4.  1099 

Christopher  R.  Blum, 
Manager,  Air  Traffic  Division. 

;FR  Dof    qq-u)3q-i  Filed  11-19-99:  8:45  am] 

BILLING  CODE  491(}-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  99-AGL-44] 

Establishment  of  Class  E  Airspace: 
Batesville,  IN 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


SUMMARY:  This  action  establishes  Class 
E  airspace  at  Batesville,  IN.  A 
Transponder  Landing  System  (TLS) 
Standard  Instrument.  Approach 
Procedure  (SIAP)  to  Runway  (Rwy)  36 
has  been  developed  for  Hillenbrand 
Industries  Airport.  Controlled  airspace 
extending  upward  from  100  to  1200  feet 
above  ground  level  (AGL)  is  needed  to 
contain  aircraft  executing  the  approach. 
This  action  creates  controlled  airspace 
for  this  airport. 

EFFECTIVE  DATE:  0901  UTC,  February  24. 

JOOl) 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke.  .•\ir  Tratfu,  Dixision, 
Airspace  Branch.  AGL-520,  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
BOnia,  Telephnne  '84~1  294-7568. 
SUPPLEMENTARY  INFORMATION: 
History 

On  Friday.  August  27.  1999.  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
establish  Class  E  airspace  at  Batesville, 
IN  (64  FR  46870)  The  proposal  was  to 

add  controlled  airspace  extending 
upward  from  700  to  1200  feet  AGL  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  in  controlled  airspace  during 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environmpnts.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400. 9G  dated  September  1. 
1999,  and  effective  September  16,  1999, 
which  is  incorporated  bv  reference  in  14 
CFR  71.1   The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
establishes  Class  E  airspace  at 
Batesville.  IN.  to  accommodate  aircraft 
executing  the  proposed  TLS  Rw^  36 
SIAP  Hillenbrand  Industries  Airport  by 
creating  controlled  airspace.  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationallv 
current.  Therefore,  this  regulation — (1) 


is  not  a  "significant  regulator}-  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulator}'  Policies  and  Procedures  (44 
CFR  1103'4:  February  26,  1979):  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is 
routine  matter  that  will  only  affect  six 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantid  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Pari  71 

Airspace.  Incorporation  by  reference, 
navigation  (air). 

.Adoption  of  the  .Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS: 
AIRWAYS;  ROUTES,  AND  REPORTING 
POINTS 

1,  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120:  E.O.  10854,  24  FR  95665,  3  CFR, 
1959-1963  Com.,  p.  389. 

§71  1     [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1.  1999,  and  effective 
September  16,  1999,  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  L\  E5     Batesville.  IN    |New] 

Batesville,  Hillenbrand  Industries  Airport.  IN 
(Lat.  39''20'40"N,,  long.  85''15'30"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  6.5-mile 
radius  of  the  Hillenbrand  Industries  Airport, 
excluding  that  airspace  within  the 
Greensburg.  IN,  Class  E  airspace  areas. 
***** 

Issued  in  Des  Plaines.  Illinois  on  November 
4.  1999. 

Christopher  R.  Blum. 

Manager.  Air  Traffic  Division 

(FR  Doc.  99-30393  Filed  11-19-99:  8:45  am) 

BILLING  CODE  4910-13-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  99-AGL^6] 

Modification  of  Class  E  Airspace:  Fort 
Wayne,  IN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  modifies  Class  E 
airspace  at  Fort  Wayne,  IN.  A  Global 
Positioning  .System  (GPS)  Standard 
Instrument  Approach  Proc:edure  (SIAP) 
to  Runvvav  (Rvvy)  13  has  been  developed 
for  Smith  Field  Airport  Controlled 
airspace  e.xtending  upward  from  7tlO  to 
1200  feet  above  ground  level  (AGL)  is 
needed  to  contain  aircraft  executing  the 
approach.  This  action  enlarges  the 
existing  controlled  airspace  to  the  north 
for  this  airport. 

EFFECTIVE  DATE:  0901  UTC,  February  24, 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C.  Burke.  Air  Traffic  Division, 
Airspace  Branch,  .\GL-520.  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60081.  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Friday,  August  27,  1999.  the  FAA 
proposed  to  amend  14  CFR  part  71  to 
modifv  Class  E  airspace  at  Fort  Wayne, 
IN  (64  FR  46868).  The  proposal  was  to 
add  controlled  airspace  extending 
upward  from  700  to  1200  feet  AGL  to 
contain  Instrument  Flight  Rules  (IFR] 
operations  in  c  ontrolled  airspace  during 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  F.-\A  No  comments 
objecting  to  the  proposal  were  received. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  are  published  in  paragraph  6005  of 
FAA  Order  7400  9G  dated  September  1, 
1999,  and  effective  September  16,  1999. 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Fort  Wayne, 
IN,  to  accommodate  aircraft  executing 
the  proposed  GPS  Rwt  13  SIAP  for 


Smith  Field  Airport  by  enlarging  the 
existing  controlled  airspace  to  the  north 
The  area  will  be  depicted  on 
appropriate  aeronautical  charts. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  4011,3, 
40120:  E.O.  10854,  24  FR  9.5665,  3  CFR, 
1959-1963  Comp.,  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  1999.  and  effective 
September  16,  1999,  is  amended  as 
follows: 


Paragraph  6005     Class  E  airspace  areas 
extending  upward  from  700  Feet  or  more 
above  the  surface  of  the  earth. 
***** 

AGL  IN  E5    Fort  Wayne,  IN     [Revised) 

Fort  Wayne  VORTAC 

(Lat.  40°58'45"N..  long.  85°11'17"  W.) 
Fort  Wayne,  Smith  Field  Airport.  IN 
(Ut.  4'l°08'36"N..  long.  85°09'10"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  14.B-miIe 
radius  of  the  Fort  Wayne  VORTAC,  and 
within  a  16.1-miIe  radius  of  the  Fort  Wayne 


VORTAC,  extending  from  the  Fort  Wayne 
Vf  )RT.-\C  194    radial  clockwise  to  the  Fort 
Wayne  VORTAC  335'  radial,  and  within  a 
6.3-miIe  radius  of  the  Smith  Field  Airport, 
and  within  2.0  miles  each  side  of  the  308'" 
bearing  from  the  airport,  extending  from  the 
6.3-mile  radius  to  7.6  miles  northwest  of  the 
airport. 
***** 

Issued  in  Des  Plaines,  Illinois  on  November 
4,  1999. 

Christopher  R.  Blum, 
Manager.  .-\;r  Traffic  Division. 
(PR  Doc.  99-30394  Filid  11-19-99;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  570 

[Docket  No.  FR-4449-F-02] 

RIN  2506-ACOO 

Community  Development  Block  Grant 
(CDBG)  Program;  Clarification  of  the 
Nature  of  Required  CDBG  Expenditure 
Documentation;  Final  Rule 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Final  rule. 

SUMMARY:  On  July  15.  1999,  HITD 
published  an  interim  rule  that  clarifies 
the  level  of  expenditure  documentation 
that  Community  Development  Block 
Grant  (CDBG)  grantees  and 
subrecipients  must  maintain  to  identify 
the  use  of  CDBG  funds  provided  for 
assisted  activities.  This  change  provides 
the  public  with  more  assurance  that 
CDBG  funds  are  used  only  for  allowable 
purposes.  This  rule  makes  final  the 
amendments  made  by  the  July  15.  1999 
interim  rule,  and  takes  into 
consideration  the  public  comment 
received  on  the  interim  rule.  HUD  has 
adopted  the  interim  rule  without 
change. 

DATES:  Effective  Date:  December  22, 
1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Miller,  Entitlement  Communities 
Division,  Office  of  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW,  Room  7282. 
Washington,  DC  20410:  telephone  (202) 
708-1577  (this  number  is  not  toll-free). 
Persons  with  hearing  or  speech- 
impairments  mav  access  this  number 
via  TTY  by  calling  the  toll-ft-ee  Federal 
Information  Relav  Ser\'ice  at  1-800- 
877-8339. 
SUPPLEMENTARY  INFORMATION: 
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I.  The  July  19.  1999  Interim  Rule 

On  lulv  19.  1999  (64  FR  ,38812).  HITD 
published  an  interim  rule  that  clarified 
the  level  of  expenditure  documentation 
that  Community  Development  Block 
Grant  (CDBG)  grantees  and 
subrecipients  must  maintain  to  identih' 
the  use  of  CDBG  funds  provided  for 
assisted  activities.  The  lack  of 
appropriate  documentation  increases 
the  potential  for  misuse  of  CDBG  funds 
The  change  made  by  the  July  19.  1999 
interim  rule  provides  the  public  with 
more  assurance  that  CDBG  funds  are 
used  only  for  allowable  purposes. 

OMB  L'niform  Administrative 
Requirements  for  grants  to  local 
governments  and  nonprofit 
organizations  have  long  required  that 
grantees  and  subrecipients  maintain 
records  which  adequately  identif)-  the 
source  and  application  of  funds 
provided  for  financiailv-assisted 
activities.  This  requirement  is  found  at 
24  CFR  85.20(b)(2)  for  iocal 
governments  and  at  24  CFR  84.21(b)(2) 
for  nonprofit  organizations.  These 
requirements  are  specificallv  made 
applicable  to  the  CDBG  program  bv  24 
CFR  570.502(a)(4)  and  24  CFR 
570.502(b)(3).  respectively.  The  CDBG 
regulations  at  §  570.506(h)  also  require 
maintaining  financial  records  in 
accordance  with  the  applicable 
requirements  listed  in  §  570.502. 

The  interim  rule  amended 
§  570.506(h)  to  clarif\-  the  level  of 
documentation  that  is  needed  for 
grantees  and  subrecipients  to 
demonstrate  compliance  with  the 
existing  financial  management 
requirements  in  24  CFR  parts  84  and  85 
relating  to  maintaining  adequate  records 
to  identify-  the  use  of  funds  provided  for 
assisted  activities.  A  broad  range  of 
types  of  documentation  is  described  in 
an  effort  to  reflect  the  myriad  of 
different  activities  and  financing 
mechanisms  that  can  be  undertaken 
with  CDBG  funds 

The  preamble  to  the  luly  19.  1999 
interim  rule  provides  additional  details 
regarding  the  amendment  to  HLTD's 
CDBG  program  regulations  at 
§  570.506(h). 

II.  Discussion  of  Public  Comment 
Received  on  the  lulv  19.  1999  Interim 
Rule 

The  public  comment  period  on  the 
luly  19.  1999  interim  rule  closed  on 
September  17.  1999.  By  close  of 
business  on  that  date.  HUD  had  received 
a  single  public  comment  on  the  interim, 
rule.  The  public  commenter  expressed 
support  of  the  interim  regulatorv 
amendment.  The  commenter  wrote  that 
"[glrantees  should  not  have  difficultv 


maintaining  evidence  to  support  how 
CDBG  funds  provided  to  for-profit 
entities  are  expended."  Accordingly, 
HUD  has  adopted  the  amendments 
made  by  the  interim  rule  without 
change. 

III.  Findings  and  Certifications 

Papen\'ork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  and  assigned  OMB  control 
number  2'^nfi_oo77.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  the  collection 
displays  a  valid  control  number. 

!v  i^ulatory  Flexibility  Act 

The  Secretary',  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  rule  will  not  have  a  substantial 
economic  impact  on  small  entities.  This 
final  rule  will  have  no  economic  impact 
on  small  entities  since  it  is  a 
clarification  of  existing  policy. 

Environmental  Impact 

This  amendment  is  categorically 
excluded  from  environmental  review 
under  the  National  Environmental 
Pohcy  Act  (42  U.S.C.  4321).  In  keeping 
with  the  exclusion  provided  for  in  24 
CFR  50.19(c)(1).  this  amendment  does 
not  direct,  provide  for  assistance  or  loan 
and  mortgage  insurance  for.  or 
otherwise  govern  or  regulate,  real 
property  acquisition,  disposition, 
leasing,  rehabilitation,  alteration, 
demolition,  or  new  construction;  or 
establish,  revise,  or  provide  for 
standards  for  construction  or 
construction  materials,  manufactured 
housing,  or  occupancv.  Accordingly, 
under  24  CFR  50.19(c)(2),  this 
amendment  is  categorically  excluded 
because  it  amends  an  existing  document 
where  the  existing  document  as  a  whole 
would  not  fall  under  the  exclusion  in  24 
CFR  50.19  (c)(1).  but  the  amendment  by 
itself  would  do  so. 

Executive  Order  13132,  Federalism 

Executive  Order  13132  (entitled 
"Federalism")  prohibits  an  agency  from 
publishing  any  rule  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments  and  is  not 
required  by  statute,  or  the  rule  preempts 
State  law,  unless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 


final  rule  does  not  have  federalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  iocal  governments  or  preempt 
State  law  within  the  meaning  of  the 
Executive  Order, 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  Community 
Development  Block  Grants  program  are 
14.218.  14.219.  14.225,  14.227,  14.246. 
and  14.248. 

List  of  Subjects  in  24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa. 
Community  development  block  grants. 
Grant  programs — education.  Grant 
programs — housing  and  community 
development.  Guam.  Indians.  Lead 
poisoning.  Loan  programs — housing  and 
community  development,  Low  and 
moderate  income  housing,  New 
communities,  Northern  Mariana  Islands. 
Pacific  Islands  Trust  Territory,  Pockets 
of  poverty.  Puerto  Rico,  Reporting  and 
recordkeeping  requirements,  Small 
cities.  Student  aid.  Virgin  Islands. 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Accordingly,  the  interim  rule 
amending  24  CFR  part  570.  which  was 
published  at  64  FR  38812  on  July  19, 
1999,  is  adopted  as  a  final  rule  without 
change. 

Dated:  November  16,  1999. 
Cardell  Cooper, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

[PR  Doc.  99-30366  Filed  11-19-99;  8:45  am] 
BILUNG  CODE  421(>-29-(> 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

[SPATS  No  IN-143-FOR:  State  Program 
Arnendment  No  98-5] 

Indiana  Regulatory  Program 

AGENCY:  Uttice  ol  burlace  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  The  Office  of  Surface  Mining 
K-(  lamation  and  Enforcement  (OSM)  is 
approving  an  amendment  to  the  Indiana 
regulatory  program  (Indiana  program) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Indiana  proposed  revisions  to  rules 
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concerning  revegetation  standards  for 
success  for  nonprime  farmland  for 
surface  and  underground  coal  mining 
and  reclamation  operations  under 
Indiana  Code  (IC)  14-34  Indiana 
intends  to  revise  its  program  to  be 
consistent  with  the  corresponding 
Federal  regulations. 

EFFECTIVE  DATE:  November  22.  1999, 
FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  R,  Gilmore,  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining.  Minton-Capehart 
Federal  Budding.  575  North 
Pennsylvania  Street.  Room  301, 
Indianapolis.  Indiana  46204-1521. 
Telephone  (317)  226-6700.  Internet: 
INFOMAIL@indgw  tismre  gov. 

SUPPLEMENTARY  INFORMATION: 

I  Background  on  the  Indiana  Program 

n  Submission  of  the  Proposed  Amendment 

III.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Indiana  Program 

On  July  29.  1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Indiana  program.  You  can  find 
background  information  on  the  Indiana 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  approval  in  the 
July  26,  1982,  Federal  Register  147  FR 
32107).  You  can  find  later  actions  on  the 
Indiana  program  at  30  CFR  914.10, 
914.15,  914.16,  and  914.17. 

n.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  August  2.  1999 
(Administrative  Record  No.  IND-1664), 
Indiana  sent  us  an  amendment  to  its 
program  under  SMCR.A.  This 
amendment  replaces  State  Program 
Amendment  No.  95-2,  which  we 
approved  in  the  Mav  30,  1995.  Federal 
Register  (60  FR  28069).  Indiana  sent  the 
amendment,  which  amends  the  Indiana 
Administrative  Code  (lAC),  at  its  own 
initiative. 

We  announced  receipt  of  the 
amenduient  in  the  August  16.  1999, 
Federal  Register  (64  FR  (44448)).  In  the 
same  document,  we  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  adequacy  of  the 
amendment.  The  public  comment 
period  closed  on  September  25,  1999. 
Because  no  one  requested  a  public 
hearing  or  meeting,  we  did  not  hold 
one. 

Ill,  Director's  Findings 

Following,  under  SMCR/\  and  the 
Federal  regulations  at  30  CFR  732.15 


and  732.17,  are  our  findings  concerning 
the  amendment. 

A.  Withdrawal  of  Previously  Approved 
Amendment 

Indiana  notified  us  in  its  letter  dated 
July  24,  1997  (Administrative  Record 
No.  IND-1670).  that  the  statutory  time 
frame  for  approving  State  Program 
Amendment  No.  95-2  had  expired  prior 
to  final  approval.  We  approved  this 
amendment,  dated  May  3,  1995 
(Administrative  Record  No.  IND-1460). 
on  September  14,  1995  (60  FR  47692). 
Since  Indiana  did  not  adopt  the 
amendment,  we  are  removing  our 
approval  and  amending  30  CFR  914.15 
to  reflect  this  decision. 

B.  310  lAC  12-5-64.1  (Surface)  and  12- 
5-128.1  (Underground)  Revegetation 
Standards  for  Success  for  Nonprime 
Farmland 

Since  the  revisions  proposed  for 
surface  mining  at  §  12-5-64. 1(c)  are 
identical  to  those  being  proposed  for 
underground  mining  at  §  12-5-128. 1(c), 
they  will  be  combined  for  ease  of 
discussion.  These  subsections  provide 
the  standards  for  success  which  are  to 
be  applied  under  the  approved 
postmining  land  uses. 

1.  Organizational  and  Reference 
Changes 

Indiana  proposed  paragraph  notation 
changes  to  reflect  the  organizational 
changes  made  throughout  subsections 
(c).  Additionally,  Indiana  proposed 
revisions  throughout  subsections  (c)  to 
correct  the  reference  to  the  "Soil 
Conservation  Service"  to  the  "Natural 
Resources  Conservation  Service." 

We  find  that  the  organizational  and 
reference  changes  do  not  render  the 
Indiana  regulations  at  310  lAC  12-5- 
64.1/128.1  less  effective  than  the 
Federal  regulations  at  30  CFR  816.116/ 
817.116. 

2.  Redesignations 

Indiana  proposed  to  redesignate 
existing  subsections  (c)(5).  (c)(6),  (c)(7), 
and  (c)(8>as  subsections  (c)(4),  (c)(5), 
(c)(6),  and  (c)(7).  respectively.  We  find 
that  the  proposed  redesignations  do  not 
render  the  Indiana  regulations  at  310 
I  AC  12-5-64.1/128.1  less  effective  than 
the  Federal  regulations  at  30  CFR 
816.116/817.116. 

3.  Relocation  of  Existing  Provisions 

Indiana  proposed  to  delete  the 
provisions  at  existing  subsections  (c)(4) 
and  redesignated  subsections  (c)(6). 
These  provisions  require  that  if  current 
Natural  Resources  Conservation  Service 
predicted  yield  by  soil  map  units  are 
used  to  determine  production  of  living 


plants,  then  the  standard  for  success 
shall  be  a  weighted  average  of  the 
predicted  yields  for  each  unmined  soil 
type  which  existed  on  the  permit  areas 
at  the  time  the  permit  was  issued. 
Indiana  proposed  to  relocate  these 
provisions  to  existing  subsections 
(c)(3)(B)  and  redesignated  subsections 
(c)(5)(B). 

Indiana  also  proposed  to  delete  the 
provisions  at  redesignated  subsections 
(c)(6)  which  require  that  once  the 
method  for  establishing  the  standards 
has  been  selected,  it  may  not  be 
modified  without  the  approval  of  the 
director  of  IDNR.  Indiana  proposed  to 
relocate  these  provisions  to  redesignated 
subsections  (c)(5)(E). 

We  find  that  Indiana's  relocation  of 
these  provisions  does  not  render  trie 
Indiana  regulations  less  effective  than 
the  Federal  regulations  and  are 
approving  the  modifications. 

4.  Subsections  (c)(3)(C),  Pastureland 
Production  Success  Standards 
Methodology 

Indiana  proposed  to  delete  the 
language  in  existing  subsections 
(c)(3)(C)  for  determining  production  of 
living  plants  on  pastureland  and  replace 
it  with  the  following: 

(C)  A  target  yield  determined  by  the 
following  formula:  Target  Yield  =  NRCS 
Target  Yield  x  (CCA/10  Year  CA)  where: 
NRCS  Target  Yield  =  the  average  yield  per 
acre,  as  predicted  by  the  Natural  Resources 
Conservation  Service,  for  the  crop  and  the 
soil  map  units  being  evaluated.  The  most 
current  yield  information  at  the  time  of 
permit  issuance  shall  be  used,  and  shall  be 
contained  in  the  appropriate  sections  of  the 
permit  application.  CCA  =  the  county  average 
for  the  crop  for  the  vear  being  evaluated  as 
reported  by  the  United  States  Department  of 
Agriculture  crop  reporting  service,  the 
Indiana  Agricultural  Statistics  Service.  10 
Year  CA  =  the  ten  (10)  Year  Indiana 
.Agricultural  Statistics  Service  county 
average,  consisting  of  the  year  being 
evaluated  and  the  nine  (9)  preceding  years. 

The  Federal  regulations  at  30  CFR 
816/817. 116(a)(2)  require  standards  for 
success  to  include  criteria 
representative  of  unmined  lands  in  the 
area  being  reclaimed  to  evaluate  the 
appropriate  vegetation  parameters  of 
ground  cover,  production,  or  stocking. 
As  discussed  in  the  Mav  29.  1992, 
Federal  Register  (57  FR  22655), 
Indiana's  average  county  yield  data 
contains  data  of  yields  from  previously 
mined  lands.  In  letters  dated  February 
26,  1992  (Administrative  Record  No. 
IND-1036  and  IND-1037),  OSM  asked 
Indiana  to  clarify  the  use  of  this  data.  In 
letters  dated  March  20.  1992 
(Administrative  Record  No.  IND-1051 
and  IND-1052).  Indiana  stated  that  the 
amount  of  previously  mined  acreage 


provisions  a 
(c)(5)(D]  do£ 


Federal  Register   Vol.  64.  \o.  224  Monday.  November  22.  1999 /Rules  and  Regulations         63683 


being  farmed  is  so  limited  that  the. 
inclusion  of  these  yields  essentially  has 
11(1  impact  upon  the  oyerall  yields 
calculated  for  the  county  ayerage. 
Indiana  also  stated  that  it  used  the 
average  county  yield  data  as  a  weather 
correction  factor  applied  to  predicted 
soil  mapping  unit  yields. 

In  the  May  29.  1992.  Federal  Register 
(57  FR  22655.  finding  No.  I.e.).  we 
found  that  the  use  of  the  Indiana 
average  county  yield  data  as  the  sole 
standard  for  determining  success  of 
re\egetation  would  be  less  effectiye  than 

the  po^^^.^1  -^^..K*;„„.~  ,t  in  nvxj  oic/ 
Lilt:  i  L.v*...,*cjA  *  ^.^  t*iuiicjiij  ai  o\j  vjx  i\  olD/ 

817.116(a)(2).  However,  we  found  that 
the  use  of  Indiana's  average  county 
yield  data  as  a  correction  factor  would 
not  be  inconsistent  with  the  Federal 
regulations. 

The  currently  proposed  methodology 
is  an  acceptable  way  to  calculate 
production  standards  for  non-prime 
farmland  pastureland.  This  method 
adjusts  the  weighted  production 
standard  based  on  soil  type  bv  using  a 
factor  derived  by  the  county  average  and 
an  average  of  the  historical  county 
average.  The  weighted  production 
standard  is  already  approved  in  the 
Indiana  program  and  the  adjustment  of 
this  standard  by  county  average  data  is 
reasonable.  Thus,  we  find  that  the 
proposed  method  for  calculating  success 
standards  on  nonprime  farmland 
pasture  at  310  lAC  12-5-64.1/ 
128.1(c)(3)(C)  is  no  less  effective  than 
the  Federal  requirements  for  success 
standards  at  30  CFR  816/817. 116(a)(2). 

5.  Subsections  (c)(3)(D)  and  (c)(5)(D). 
Other  Success  Standards 

Indiana  proposed  to  add  subsections 
(c)(3)(D)  and  {c)(5)(D)  to  allow  other 
methods  approved  by  the  director  of  the 
Indiana  Department  of  Natural 
Resources  (ID.NR)  to  be  used  in 
determining  success  of  production  of 
living  plants  on  revegetated  nonprime 
farmland  pasture  land.  This  language 
has  the  same  meaning  as  the  language 
Indiana  deleted  at  subsections  (c)(3)(C) 
and  (c)(5)(C).  We  previously  approved 
the  provisions  at  (c)(3)(C)  and  (c)(5)(C) 
on  May  29.  1992  (57  FR  22655).  with  the 
understanding  that  Indiana  will  request 
our  approval  of  other  methods  before 
using  them  in  the  Indiana  program.  Bv 
letters  dated  March  20.  1992 
(Administrative  Record  No,  IND-1051 
and  L\T)-1052).  Indiana  stated  the  IDNR 
will  request  OSMs  approval  for  other 
standards  prior  to  their  use  in  the 
Indiana  program  if  they  vary 
significantly  from  the  approved 
standards.  Because  the  addition  of  the 
provisions  at  subsections  (c)(3)(D)  and 
(c)(5)(D)  does  not  substantially  change 


the  approved  Indiana  program,  we  are 
approving  them. 

6.  Subsections  (c)(5)(C).  Cropland 
Production  Success  Standards 
Methodology 

At  redesignated  subsections  (c)(5)(C), 
Indiana  proposed  to  delete  the  existing 
language  for  determining  production  of 
living  plants  on  cropland  and  replace  it 
with  the  following: 

(C)  A  target  yield  determined  by  the 
following  formula:  Target  Yield  =  CCA  x 
(NRCSP/NRCSC)  where:  CCA  =  the  county 
average  for  the  crop  for  the  year  being 
evaluated  as  reported  by  the  United  States 
Department  of  Agriculture  crop  reporting 
service,  the  Indiana  Agricultural  Stati.stics 
Service.  NRCSP  =  the  weighted  average  of  the 
current  Natural  Resources  Conservation 
Service  predicted  yield  for  each  croppable. 
unmined  soil  which  existed  on  the  permit  at 
the  time  the  permit  was  issued.  NRCSC  =  the 
weighted  average  of  the  current  Natural 
Resources  Conservation  Service  predicted 
yield  for  each  croppable,  unmined  soil  which 
is  shown  to  exist  in  the  county  on  the  most 
current  county  soil  survey.  A  croppable  soil 
is  any  soil  which  the  Natural  Resources 
Conservation  Service  has  defined  as  being  in 
capability  class  I,  II,  III,  or  IV. 

The  Federal  regulations  at  30  CFR 
816/81 7.1 16(a}(2T require  that  standards 
for  success  shall  include  criteria 
representative  of  unmined  lands  in  the 
area  being  reclaimed  to  evaluate  the 
appropriate  vegetation  parameters  of 
ground  cover,  production,  or  stocking. 
The  above  discussion  in  finding  No.  B.4. 
pertaining  to  Indiana's  average  county 
yield  data  containing  data  of  yields  from 
previously  mined  lands  is  also  relevant 
to  this  proposed  revision.  As  discussed 
in  finding  No.  B.4,  we  had  previously 
found  that  the  use  of  Indiana's  average 
county  yield  data  as  a  correction  factor 
was  not  inconsistent  with  the  Federal 
regulations. 

Indiana's  currently  proposed 
methodology  would  modif\'  the  county 
average  by  a  factor  that  uses  the  NRCS 
predicted  standard  for  permitted 
unmined  soils  and  an  NRCS  predicted 
standard  that  excludes  mined  land. 
Therefore,  we  are  approving  the 
provisions  proposed  at  310  lAC  12-5- 
64. 1/128. 1(c)(5)(C). 

IV.  Summary  and  Disposition  of 
Comments 


Public  Comments 

OSM  requested  public  comments  on 
the  proposed  amendment,  but  did  not 
receive  any. 

Federal  Agency  Comments 

Under  30  CFR  732.1 7(h)(n)(i),  we 
requested  comments  on  the  amendment 
from  various  Federal  agencies  with  an 
actual  or  potential  interest  in  the 


Indiana  program  (Administrative  Record 
No.  IND-1665).  By  letter  dated 
September  20,  1999,  the  Mine  Safetv 
and  Health  Administration  (MSHA)' 
responded  to  our  request  by  stating  that 
the  proposed  amendment  does  not 
conflict  with  MSHA  regulations  or 
policies  (Administrative  Record  No. 
IND-1675). 

Environmental  Protection  Agency  (EPA) 

Under  30  CFR  732.17{h)(n)(ii).  we 
are  required  to  get  a  written  agreement 
from  the  EPA  for  those  provisions  of  the 
program  amendment  that  relate  to  air  or 
water  quality  standards  issued  under 
the  authority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq]  or  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.).  None  of  the 
revisions  that  Indiana  proposed  to  make 
in  this  amendment  pertain  to  air  or 
water  quality  standards.  Therefore,  we 
did  not  ask  the  EPA  to  agree  on  the 
amendment. 

Under  30  CFR  732.17(h)(ll)(i),  we 
requested  comments  on  the  amendment 
from  the  EPA  (Administrative  Record 
No.  IND-1665).  The  EPA  did  not 
respond  to  oiur  request. 

State  Historical  Preservation  Officer 
(SHPO)  and  the  Adxisory  Council  on 
Historic  Preservation  (ACHPj 

Under  30  CFR  732.1 7(h)(4),  we  are 
required  to  request  comments  from  the 
SHPO  and  ACHP  on  amendments  that 
may  have  an  effect  on  historic 
properties.  On  August  9,  1999,  we 
requested  comments  on  Indiana's 
amendment  (Administrative  Record  No. 
IND-1665).  but  neither  responded  to  our 
request. 

V.  Director's  Decision 

Based  on  the  above  findings,  we 
approve  the  amendment  as  sent  to  us  by 
Indiana  on  August  2.  1999.  We  approve 
the  rules  that  Indiana  proposed  with  the 
provision  that  they  be  published  in 
identical  form  to  the  rules  submitted  to 
and  reviewed  by  OSM  and  the  public. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  914.  which  codif}'  decisions 
concerning  the  Indiana  program.  We  are 
making  this  final  rule  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  Indiana  to  bring  its  program 
into  conformity  with  the  Federal 
standards.  SMCRA  requires  consistency 
of  State  and  Federal  standards. 

For  reasons  discussed  in  finding 
III. A.,  we  are  also  amending  30  CFR  Part 
914  by  removing  the  approval  of  an 
amendment  that  Indiana  submitted  on 
May  3.  1995. 
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VI.  Procedural  Determinations 

Executivp  Order  12866 

The  Office  of  Management  and  Budget 
(C)MB)  exempts  this  rule  from  review 
under  Exe(:uti\e  Order  12866 
(Re^uidtorv  Planning  and  Review?). 

Executive  Order  12988 

The  Department  nf  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  lustice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  bv  OSM  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15.  and  732.17(h)(10). 
decisions  on  State  regulatorv  programs 
and  program  amendments  must  be 
based  solelv  on  a  determination  of 
whether  the  submittal  is  consistent  with 
SMCRA  and  its  implementing  Federal 
regulations  and  whether  the  other 
requirements  of  30  CFR  Parts  730,  731, 
and  732  have  been  met. 

\'ationa!  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement  since 
section  702(d)  of  SMCRA  (30  U.S.C. 


1292(d))  provides  that  agency  decisions 
on  State  regulatory  program  provisions 
do  not  constitute  major  Federal  actions 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policv 
Act  (42  U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  at  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Therefore,  this  rule  will  ensure  that 
existing  requirements  previously 
published  by  OSM  will  be  implemented 
by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 


Unfunded  Mandates 

OSM  has  determined  and  certifies 
under  the  Unfunded  Mandates  Reform 
Act  (2  U.S.C.  1502  et  seq.)  that  this  rule 
will  not  impo.se  a  cost  of  SlOO  million 
or  more  in  any  given  year  on  local,  state, 
or  tribal  governments  or  private  entities. 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  November  4.  1999. 
Charles  E.  Sandberg, 
Acting  Regional  Director.  Mid-Continent 
Regional  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Part  914  is  amended 
as  set  forth  below: 

PART  91 4— INDIANA 

1.  The  authority  citation  for  Part  914 
continues  to  read  as  follows: 

Authority:  .30  L.S.C.  1201  ef  seq. 

2.  Section  914.15  is  amended  in  the 
table  bv  removing  the  entire  entry- 
having  the  date  "May  3,  1995"  in  the 
"Original  amendment  submission  date" 
column,  and  by  adding  a  new  entr\-  in 
chronological  order  by  "Date  of  final 
publication"  to  read  as  follows: 

§914.15    Approval  of  Indiana  regulatory 
program  amendments. 


III.  Direct( 


1.  COMAH 


Original  amendmeT^ubmission  date 


Date  of  final 
publication 


CItation/descnption 


August  2.  1999  November  22.  1999  ..     310  lAC  12-5-64  1(c)  and  128  1(c). 


[PR  Doc.  99-30358  Filed  11-19-99;  8:45  ami 

BILLING  CODE  431O-05-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

[MD-044-FOR] 

Maryland  Regulatory  Program 

AGENCY;  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior 

ACTION:  Final  rule;  approval  of 

amendment. 

SUMMARY;  OSM  is  approving  proposed 
amendments  to  the  Maryland  regulatory 
program  (Maryland  program)  under  the 


Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendments  consist  of 
revisions  to  the  Maryland  regulations 
regarding  the  design,  construction  and 
maintenance  of  haul  roads.  The 
amendments  are  intended  to  revise  the 
Maryland  program  to  be  consistent  with 
the  corresponding  Federal  regulations 
EFFECTIVE  DATE:  November  22.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Rieger,  Program  Manager,  OSM, 
Appalachian  Regional  Coordinating 
Center.  3  Parkwav  Center,  Pittsburgh  PA 
15220.  Telephone:  (412)  937-2153. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Mar>  land  Program 
n.  Submission  of  the  Proposed  Amendment 

III.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 


I.  Background  on  the  Maryland 
Program 

On  February-  18.  1982.  the  Secretary  of 
the  Interior  approved  the  Maryland 
program.  You  can  find  background 
information  on  the  Maryland  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  in  the  February 
18.  1982.  Federal  Register  (47  FR  7214). 
You  can  find  subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  at  30  CFR 
920.12.  920.15  and  920.16, 

II.  Submission  of  the  Proposed 
Amendment 

Maryland  provided  an  informal 
amendment  to  OSM  regarding  the 
design,  construction  and  maintenance  of 
haul  roads  in  a  letter  dated  August  4. 
1998.  OSM  completed  its  review  of  the 
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informal  amendment  and  submitted 
comments  to  Maryland  in  a  letter  dated 
May  19.  1999.  Bv'letter  dated  Mav  27. 
1999  {Administrative  Record  No.'MD- 
581-00).  Maryland  submitted  its 
response  to  OSM's  comments  in  the 
form  of  a  proposed  amendment  to  its 
program  pursuant  to  SMCR.-\ 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  lulv  16. 
1999  Federal  Register  (64  FR  38392). 
and  in  the  same  document  opened  the 
public  comment  period  and  provided  tin 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  closed  on 
August  16.  1999. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCR,\ 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732,17"!  are  the  Director's 
findings  concerning  the  proposed 
amendment.  Revisions  not  specificalh 
discussed  below  concern  paragraph 
notations  to  reflect  organizational 
changes  resulting  from  this  amendment. 

1 .  COMAR  26.20.01 .02B    Definitions 

The  existing  definition  at  (82),  "road" 

is  modified  bv  adding  the  words 
"surface  coal"  before  "mining  and 
reclamation  operations":  adding  the 
words  "and  from"  after  "leading  to"; 
deleting  the  phrase  "and  such 
contiguous  appendages  as  are  necessary 
for  the  total  structure":  and  deleting  the 
reference  to  active  spoil  disposal  areas 
and  substituting  the  phrase  that  "road" 
does  not  include  ramps  and  routes  of 
travel  within  the  immediate  mining  area 
or  within  spoil  or  coal  mine  waste 
disposal  areas.  The  Director  finds  that 
the  definition  is  now  substantively 
identical  to  and  therefore  no  less 
effective  than  the  definition  of  "road" 
contained  in  the  Federal  Regulations  at 
30  CFR  701.5. 

2.  COMAR  26.20.02. 1 3    Description  of 
Proposed  Mining  Operations 

Paragraph  BB.(l)  is  modified  bv 
adding  the  following  requirements: 
design  drawings,  and  specifications  for 
road  widths,  gradients,  surfacing 
materials,  cuts,  fill  embankments, 
culverts,  bridges,  drainage  ditches,  low 
water  crossings,  and  drainage  structures; 

E.xisting  paragraph  BB.(2)  is  deleted 
and  new  paragraph  BB.(2)  is  added  to 
require  that  each  permit  application 
include: 

Drawings  and  specifications  of  each 
proposed  road  that  is  located  in  the 
channel  of  an  intermittent  or  perennial 
stream,  as  necessaPA'  for  approval  of  the 
road  bv  the  Bureau  in  accordance  with 
COMAR  26.20  19: 


New  paragraph  BB.(3)  is  added  to 
require  that  each  permit  application 
include: 

Drawings  and  specifications  for  each 
proposed  ford  of  perennial  or 
intermittent  streams  that  is  used  as  a 
temporary  route,  as  necessary  for 
approval  of  the  ford  by  the  Bureau  in 
accordance  with  CO.M.\R  26,20,19; 

Existing  paragraph  BE. (3)  is 
renumbered  as  BB.(4). 

Existing  paragraph  BB.(5)  is  deleted 
and  replaced  with  the  following  permit 
application  requirement: 

Drawings  and  specifications  for  each 
low-water  crossing  of  perennial  or 
intermittent  stream  channels  so  that  the 
Bureau  can  maximize  the  protection  of 
the  stream  in  accordance  with  COMAR 
26.20.19: 

Existing  paragraph  BE. (4)  is 
renumbered  as  BB.Ifi). 

New  paragraph  BB  (7)  is  added  to 
require  that  each  permit  application 
include: 

A  description  of  the  plans  to  remove 
and  reclaim  each  road  that  will  not  be 
retained  under  an  approved  postmining 
land  use.  and  the  schedule  for  this 
removal  and  reclamation:  and 

New  paragraph  BB.(8j  is  added  to 
require  that  each  permit  application 
include: 

Design  and  certification  of  the  plans 
and  drawings  for  each  primarv  road  by 
a  qualified  registered  professional 
engineer  in  accordance  with  COMAR 
26.20.19.01G. 

The  Director  finds  that  the  changes 
described  above  are  substantively 
identical  to  and  therefore  no  less 
effective  than  the  Federal  Regulations  at 
30CFR780.37(a]andfb). 

New  paragraph  CC.  is  added  to 
require  that  each  permit  application 
include: 

A  description  of  each  support  facility 
to  be  constructed,  used,  or  maintained 
within  the  proposed  permit  area, 
including  plans  and  drawings.  The 
plans  and  drawings  shall  include  a  map, 
appropriate  cross  sections,  design 
drawings,  and  specifications  sufficient 
to  demonstrate  compliance  with 
CO.MAR  26.20.19.08  and  .09, 

The  Director  finds  that  the  changes 
described  alx)ve  are  substantively 
identical  to  and  therefore  no  less 
effective  than  the  Federal  Regulations  at 
30  CFR  780.38. 

3.  COMAR  26.20.19.01     General 

New  paragraphs  A,,  B,,  and  C,  are 
added  as  follows: 

A.  Each  road,  as  defined  in  §§  E  and 
C  of  this  regulation  shall  be  classified  as 
either  a  primary-  road  or  an  ancillary 
road. 

B.  A  primar}'  road  is  any  road  which 
is: 


(1)  Used  for  transporting  coal  or  spoil; 

(2)  Frequently  used  for  access  or  other 
purposes  for  a  period  in  excess  of  six 
months:  or 

(3)  To  be  retained  for  an  approved 
postmining  land  use. 

C,  An  ancillary  road  is  any  road  not 
classified  as  a  primary  road. 

Existing  paragraph  A.  is  re-lettered  as 
D.  and  further  modified  by  adding  the 
word  "locate"  before  "design, 
construction.,."  and  deleting  the  phrase 
"control  or  minimize  erosion  and 
siltation,  air  and  water  pollution,  and 
damage  to  public  or  private  property," 
Also,  new  subparagraphs  "1"  through 
"7"  are  added.  With  the  modifications, 
paragraph  D  states  that: 

Each  person  who  conducts  surface 
mining  activities  shall  locate,  design, 
construct  or  reconstruct,  utilize,  and 
maintain  roads  and  restore  the  area  to 
meet  the  requirements  of  the  Regulatory 
Program  to: 

(1)  Control  or  prevent  erosion, 
siltation,  and  the  air  pollution  attendant 
to  erosion,  including  road  dust  as  well 
as  dust  occurring  on  other  exposed 
surfaces,  by  measures  such  as 
vegetating,  watering,  using  chemical  or 
other  dust  suppressants,  or  otherwise 
stabilizing  all  exposed  surfaces  in 
accordance  with  ciurent.  prudent 
engineering  practices; 

(2)  Control  or  prevent  damage  to  fish, 
wildlife,  or  their  habitat  and  related 
environmental  values; 

(3)  Control  or  prevent  additional 
contributions  of  suspended  solids  to 
stream  flow  or  runoff  outside  the  permit 
area; 

(4)  Neither  cause  nor  contribute  to. 
directly  or  indirectly,  the  violation  of 
State  or  federal  water  quality  standards 
applicable  to  receiving  streams; 

(5)  Refrain  from  seriously  altering  the 
normal  flow  of  water  in  stream  beds  or 
drainage  channels; 

(6)  Prevent  or  control  damage  to 
public  or  private  property,  including  the 
prevention  or  mitigation  of  adverse 
effects  on  lands  within  the  boundaries 
of  units  of  the  National  Park  System,  the 
National  Wildlife  Refuge  System;  the 
National  System  of  Trails,  the  National 
Wilderness  Preser\'ation  System,  the 
Wild  and  Scenic  Rivers  System, 
including  designated  study  rivers,  and 
National  Recreation  Areas  designated  by 
Act  of  the  U.S.  Congress;  and 

(7)  Use  nonacid  and  nontoxic-forming 
substances  in  road  surfacing. 

The  Director  finds  that  the  changes 
described  above  are  substantively 
identical  to  and  therefore  no  less 
effective  than  the  Federal  Regulations  at 
30  CFR  816.150(a)  and  fb). 

Existing  paragraph  B.  is  deleted  and 
existing  paragraph  C.  is  re-lettered  as  E. 
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Existing  paragraph  D.  is  deleted  and 
new  paragraphs  F.  and  G.  are  added  as 

follows: 

F.  The  plans  and  drawings  for 
primarv  roads  shall  be  prepared  by,  or 
under  the  direction  of,  and  certified  by 
a  qualified  registered  professional 
engineer  as  meeting  the  requirements  of 
this  chapter  and  any  prudent 
engineering  practices.  The  Director 
finds  that  this  paragraph  is 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
Regulations  at  30  CFR  780.37(b). 

G  The  construction  or  reconstruction 
of  primar\-  roads  shall  be  certified  in  a 
report  to  the  Bureau  by  a  qualified 
registered  professional  engineer.  The 
report  shall  indicate  that  the  primary 
road  has  been  constructed  or 
reconstructed  as  designed  and  in 
accordance  with  the  approved  plan.  The 
Director  finds  that  this  paragraph  is 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
Regulations  at  30  CFR  816.151(a). 

4  COMAR  26  20  1 9  02    Location 

This  section  is  now  re-titled  Location 
of  Primary  Roads. 

Paragraph  .-X.  is  modified  to  include 
the  word  "primarv."  so  that  the 
paragraph,  as  modified,  states  that 
"[P]rimar>'  roads  shall  be  located, 
insofar  as  possible,  on  the  most  stable 
available  areas  to  minimize  erosion." 

Paragraph  B.  is  modified  by  adding 
the  phrase  "in  accordance  with  the 
applicable  requirements  of  COMAR 
26.20.20  and  COMAR  26.20.21.02.  .03. 
and  04."  .\s  modified,  the  paragraph 
states  that  "[N'lo  part  of  any  roads  may 
be  located  in  the  channel  of  an 
intermittent  or  perennial  stream  unless 
specificallv  approved  by  the  Bureau  in 
accordance  with  the  applicable 
requirements  of  COMAR  26.20.20  and 
COMAR  26.20.21.02.  .03.  and  .04." 

Paragraph  C.  is  modified  by  including 
the  phrase  "on  perennial  or  intermittent 
streams  by  primary  roads."  As  modified, 
the  first  sentence  of  paragraph  C  states 
that  "(Sltream  fords  on  perennial  or 
intermittent  streams  by  primary  roads 
are  prohibited  unless  they  are 
specifically  approved  by  the  Bureau  as 
temporary-  routes  during  periods  of 
construction," 

The  Director  finds  that  the  changes  to 
Paragraphs  A.,  B.,  and  C,  above,  render 
those  paragraphs  substantively  identical 
to  and  therefore  no  less  effective  than 
the  Federal  regulations  at  30  CFR 
816. 151(cKl).  816.150(d)(1)  and 
816.151(c)(2),  respectively. 


5.  COMAR  26.20.19.03    Design  and 
Construction 

This  section  is  re-titled  as  Design  and 
Construction  of  Primary  Roads  and 
paragraph  A.  is  modified  to  include  the 
word  "primary."  As  modified,  the 
paragraph  states  that  "[Plrimary  roads 
shall  be  designed  and  constructed  or 
reconstructed  in  compliance  with  the 
standards  of  this  regulation  in  order  to 
control  subsequent  erosion  and 
disturbance  of  the  hydrologic  balance." 
While  this  paragraph  has  no  precise 
Federal  counterpart,  the  Director  finds 
that,  as  modified,  the  paragraph  is 
consistent  with  the  Federal  regulations 
at  30  CFR  816.151. 

Paragraph  D.,  Road  Embankments,  is 
modified  by  adding  the  following 
subparagraphs: 

(9)  Each  primary  road  embankment 
shall  have  a  minimum  static  safety 
factor  of  1.3.  The  Director  finds  that  this 
proposal  is  substantively  identical  to 
and  therefore  no  less  effective  than  the 
Federal  Regulations  at  30  CFR 
816.151(b). 

(10)  Each  road  embankment  shall  be 
constructed  of  fill  material  that  contains 
sufficient  moisture  content  to  achieve 
proper  compaction. 

(11)  A  primary  road  embankment  that 
is  designed  and  constructed  to  meet  the 
criteria  of  this  section  with  an 
embankment  slope  not  steeper  than  2:1 
and  a  foundation  slope  equal  to  or  less 
than  25  percent  shall  be  considered  to 
meet  the  minimum  static  safety  factor 
under  §D(9)of  this  regulation. 

As  a  result  of  its  technical  review  of 
the  informal  proposed  rule  submitted  on 
August  4. 1998.  OSM  recommended  that 
Maryland  prepare  a  stability  analysis  for 
road  embankinents.  Specifically,  OSM 
reconunended  that  the  analysis  be 
revised  to  specif\'  the  angle  of  the  side 
slopes  and  the  phreatic  surface  in  the 
embankment  to  reflect  conditions  to  be 
found  in  a  road  embankment. 
Additionally.  OSM  recommended  that 
the  moisture  content  of  the  embankment 
material  should  be  specified  as  adequate 
to  achieve  the  required  dry  density 
compaction  associated  with  the 
assumed  soil  strengths.  Maryland's 
formal  submittal  addresses  OSM's 
concerns,  and  the  Director  finds  that  the 
proposal  is  consistent  with  the  Federal 
Regulations  at  30  CFR  780.37(c)  and 
816.151(b)  because  the  engineering 
design  standards  proposed  in 
subparagraph  (11)  will  ensure 
compliance  with  the  1.3  minimum  static 
safety  factor  requirement. 

6.  COMAR  26.20. 1 9.04     Drainage 

This  section  is  re-titled  as  Drainage 
Control  for  Primary  Roads. 


Subparagraph  A.(l)  is  modified  by 
adding  the  word  "primary"  before  the 
word  "road."  by  adding  "bridges"  to  the 
list  of  structures  used  in  a  primary  road 
drainage  control  system,  by  substituting 
the  word  "drainage"  for  water,  and  by 
substituting  a  2-year  24-hour 
precipitation  event  for  the  existing  1 
year.  As  modified,  paragraph  A.(l) 
states  that: 

Each  primary'  road  shall  be  designed, 
constructed  or  reconstructed,  and  maintained 
to  have  adequate  drainage,  u.sing  structures 
such  as  but  not  limited  to  bridges,  ditches, 
cross  drains,  and  ditch  relief  drains.  The 
drainage  control  system  shall  be  designed  to 
safely  pass  peak  runoff  from  a  2-year.  24-hoiir 
precipitation  event. 

The  Federal  regulations  at  30  CFR 
816.151(d)(1)  require  that  the  drainage 
control  system  be  designed  to  safely 
pass  the  peak  runoff  from  a  10-year,  6- 
hour  precipitation  event,  or  greater 
event  as  specified  by  the  regulatory 
authority.  As  part  of  its  informal 
submittal  of  this  proposed  amendment 
dated  August  4.  1998.  Maryland 
provided  a  comparison  study  to  OSM 
showing  that  drainage  control  structures 
designed  to  safely  pass  the  2-year,  24 
hour  storm  results  in  safer  structures 
than  those  designed  using  the  10-year. 
6-hour  storm,  (Administrative  Record 
No.  MD-581-04).  OSM  reviewed  this 
study  and  found  the  criteria  to  be 
acceptable.  (Administrative  Record  No, 
MD-581-05).  Therefore,  the  Director 
finds  that  the  modifications  to 
subparagraph  A.l.  do  not  render  it  less 
effective  than  the  Federal  regulations  at 
30  CFR  810. 151(d)(1). 

Existing  subparagraph  2.  is  deleted 
and  a  new  subparagraph  2.  is  added  as 
follows:  Drainage  pipes  and  culverts 
shall  be  installed  as  designed  and 
maintained  in  a  free  and  operating 
condition  and  to  prevent  or  control 
erosion  at  inlets  and  outlets.  The 
Director  finds  that  subparagraph  2.  as 
modified,  is  substantively  identical  to 
and  therefore  no  less  effective  than  the 
Federal  Regulations  at  30  CFR 
816.151(d)(2). 

New  subparagraphs  (3)  and  (4)  are 
added  as  follows: 

(3)  Drainage  ditches  shall  be 
constructed  and  maintained  to  prevent 
uncontrolled  drainage  over  the  road 
surface  and  embankment. 

(4)  Culverts  shall  be  installed  and 
maintained  to  sustain  the  vertical  soil 
pressure,  the  passive  resistance  of  the 
foundation,  and  the  weight  of  vehicles 
using  the  road.  The  Director  finds  that 
subparagraphs  (3)  and  (4)  are 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
Regulations  at  30  CFR  816.151  (dj(3) 
and  (d)(4). 


event,  such 
as  soon  as  i 
damage  ha; 
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Paragraph  C.  Culverts,  is  modified  by 

substituting  a  2-vear  24-hour 
precipitation  event  for  the  existing  1 
year.  As  modified,  the  first  sentence  of 
the  paragraph  states  that  ■[Clulverts 
shall  be  designed  to  safely  pass  a  2-year, 
24-hour  precipitation  event."  The 
Federal  regulations  at  30  CFR 
816.151(d)(1)  require  that  drainage 
control  systems  be  designed  to  safelv 
pass  the  peak  runoff  from  a  10-vear.  fa- 
hour  precipitation  event,  or  greater 
e\ent  as  specified  by  the  regulatory 
authority.  MarA'land's  comparison  study 
referenced  above  showed  that  drainage 
control  structures  designed  to  safelv 
pass  the  2-year.  24  hour  storm  results  in 
safer  stnictures  than  those  designed 
using  the  10-year.  6-hour  storm  criteria. 
.\s  mentioned  previouslv.  OSM 
performed  a  technical  review  of  these 
criteria  and  found  them  to  be 
acceptable  (Administrative  Record  No. 
MD-581-05i.  Therefore,  the  Director 
finds  that  paragraph  C.  as  modified, 
remains  no  less  effective  than  the 
Federal  regulations  at  30  CFR 
816.151(d)(1). 

7.  COMAR  26.20.19.06    Maintenance 

New  paragraph  D.  is  added  as  follows: 
A  road  damaged  by  a  catastrophic 
event,  such  as  a  flood,  shall  be  repaired 
as  soon  as  is  practicable  after  the 
damage  has  occurred. 

The  Director  finds  that  the  changes 
described  above  are  substantivelv 
identical  to  and  therefore  no  less 
effective  than  the  Federal  Regulations  at 
30  CFR  816.150(e)(2). 

8.  COMAR  26.20.19.07    Removal  of 

Roads 

This  section  is  re-titled  as 
Reclamation  of  Roads. 

The  existing  paragraph  is  deleted  and 
replaced  with  the  following: 

A  road  not  to  be  retained  under  an 
approved  postmining  land  use  shall  be 
reclaimed  in  accordance  with  the 
approved  reclamation  plan  as  scum  as 
practicable  after  it  is  no  longer  needed 
for  mining  and  reclamation  operatitms. 
This  reclamation  shall  include: 

(1)  Closing  the  road  to  traffic: 

(2)  Removing  all  bridges  and  culverts, 
unless  approved  as  part  of  the 
postmining  land  use: 

(3)  Removing  or  disposing  of  road 
surfacing  materials  that  are 
incompatible  with  the  postmining  land 
use  and  revegetation  requirements; 

(4)  Reshaping  cut  and  fill  slopes  as 
necessary  to  be  compatible  with  the 
postmining  land  use  and  to  complement 
the  natural  drainage  pattern  of  the 
surrounding  terrain; 

(5)  Protecting  the  natural  drainage 
pattern  bv  installing  dikes  or  cross 


drains,  as  necessary,  to  control  surface 
runoff  and  erosion;  and 

(6)  scarifying  or  ripping  the  roadbed, 
replacing  topsoil  or  substitute  material, 
and  revegetating  disturbed  surfaces. 

The  Director  finds  that  the  changes 
described  above  are  substantively 
identical  to  and  therefore  no  less 
effective  than  the  Federal  Regulations  at 
30  CFR  816  iSOff) 

IV.  Summary  and  Disposition  ot 
(Comments 

Public  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportunity 
for  a  public  hearing  on  the  proposed 
amendment.  No  comments  were 
received  and  because  no  one  requested 
an  opportunity  to  speak  at  a  public 
hearing,  no  hearing  was  held. 

Federal  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i), 
the  Director  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Maryland 
program.  In  a  letter  dated  Julv  23,  1999 
(Administrative  Record  No.  MD-581- 
02).  the  U.S.  Army  Corps  of  Engineers 
noted  that  the  proposed  amendment 
requires  submission  of  documentation 
of  compliance  with  COMAR  to  the 
Bureau.  The  U.S.  Army  Corps  of 
Knginoers  suggested  that  this 
responsibility  be  shifted  to  the  permittee 
bv  requiring  the  use  of  agents,  if 
appropriate,  that  are  considered  capable 
of  fulfilling  the  Bureaus  servicing  needs. 
The  Director  notes  that  the  existing 
Federal  regulations  require  that  such 
documentation  be  submitted  to  the 
regulatory  authority,  which,  in 
Maryland,  is  the  Maryland  Department 
of  the  En\ironment.  Water  Management 
.Administration.  Bureau  of  Mines. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  c:FR  732.1 7(h)(ll)(ii), 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.). 

The  Director  has  determined  that  this 
amendment  contains  no  such  provisions 
and  that  EPA  concurrence  is  therefore 
unnecessary-.  Also,  EPA  did  not  respond 
to  OSM's  request  for  comments. 

V.  Director's  Decision 

The  Federal  regulations  at  30  CFR 
Part  920.  codif\ing  decisions  concerning 
the  Maryland  program,  are  being 
amended  to  implement  this  decision. 


This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  bv  SMCFIA. 

VI.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
diat  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  SOs'of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policv  Act  (42  U.S.C. 
4332(2)(C)}. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulator\'  Flexibilitv  Act  (5 
U.S.C.  601  etseq.).  the  State  submittal 
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which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 


Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  920 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  November  4.  1999. 
Tim  L.  Dieringer, 

Acting  Regional  Director,  Appalachian 
Regional  Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 


Regulations  is  amended  as  set  forth 

below: 

PART  920— MARYLAND 

1.  The  authority  citation  for  part  920 
continues  to  read  as  follows: 

Authority:  30  V.S.C.  1201  et  sec/ 

2.  Section  920.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  follows: 

§920.15    Approval  of  Maryland  regulatory 
program  amendments. 


Onginal  amendment 
subnnission  date 


Date  of  final 
publication 


Citation/descnption 


May  27,  1999  Novemtjer  22.  1999 


COMAR  26.20  01  02B(82).  26  20  02  13  BB(1)  through  BB(8  )&CC.  26  20  19  01 A  through  G. 
26.20.19  02  A,  B&C,  26  20  19.03  A&D.  26  20  19  04  A(1)  through  (4)&C.  26  20  19.06D 
26.20.19.07(1)  through  (6). 


[PR  Doc  99-30357  Filed  11-19-99:  8:45  am] 
BILUNG  CODE  431(H»-P 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

[OH-246-FOR] 

Ohio  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclcunation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

SUMMARY:  OSM  is  approving  a  proposed 
amendment  to  the  Ohio  regulatory 
program  (Ohio  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Ohio  is  proposing  revisions  to  section 
1501:13-1-04  of  the  Ohio 
Administrative  Code  (OAC)  as  it  relates 
to  exemptions  for  coal  e.\traction 
incidental  to  government-financed 
highway  or  other  construction.  The 
amendment  is  intended  to  revise  the 
Ohio  program  to  include  counterparts  to 
the  recently  promulgated  ".\ML 
Enhancement  Rule."  which  revised  the 
Federal  regulations  at  30  CFR  707.5  and 
added  a  new  provision,  at  30  CFR 
874.17 

EFFECTIVE  DATE:  November  22,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Rieger.  Field  Branch  Chief, 
Appalachian  Regional  Coordinating 


Center,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  3 
Parkway  Center,  Pittsburgh  PA  15220. 
Telephone:  (412)  937-2153.  Internet: 
grieger@osmre.gov 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program 

n.  Submission  of  the  Proposed  .Amendment 

in.  Director's  Findings 

rV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Ohio  Program 

On  August  16,  1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program  You  can  find  background 
information  on  the  Ohio  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  in  the  August  10, 
1982.  Federal  Register  (47  FR  34688). 
You  can  find  later  actions  on  conditions 
of  approval  and  program  amendments  at 
30  CFR  935  11.  935  15,  and  935.16. 

n.  Submission  of  the  Proposed 
.\mendment 

By  letter  dated  March  16,  1999 
(Administrative  Record  No.  OH-2178- 
00)  Ohio  submitted  a  proposed 
amendment  to  its  program  concerning 
exemptions  for  coal  extraction 
incidental  to  government-financed 
highway  or  other  construction.  Ohio 
submitted  the  proposed  amendment  at 
its  own  initiative,  in  order  to 
incorporate  into  its  program  the 
expanded  exemption  recently 
promulgated  in  the  Federal  regulations 
at  30  CFR  707.5.  as  part  of  the  "AML 
Enhancement  Rule.  "  Under  this  rule. 


approved  Title  IV  abandoned  mine  land 
(AML)  projects  under  SMCRA  which 
involve  incidental  coal  extraction  and 
are  less  than  50  percent  government 
financed  may  qualify  for  exemption. 
Projects  which  qualify  for  this  expanded 
exemption  must  also  meet  the  newly 
promulgated  requirements  contained  in 
30  CFR  874.17.  (64  FR  7470,  February 
12,  1999).  The  proposed  amendment 
was  announced  in  the  April  16,  1999, 
Federal  Register  (64  FR  18857).  The 
initial  comment  period  closed  nn  May 
17,  1999. 

By  letter  dated  July  9,  1999 
(Administrative  Record  No.  OH-2178- 
06),  Ohio  submitted  a  revised  and  final 
version  of  the  proposed  amendment. 
Ohio  made  this  more  recent  submittal  in 
response  to  an  OSM,  July  1,  1999,  issue 
letter  (Administrative  Record  No.  OH- 
2178-05).  In  the  letter,  OSM  had 
requested  that  the  amendment  clearly 
restrict  exemptions  to  projects  that  are 
AML  eligible,  and  clearly  require  that 
the  exempted  reclamation  project  be 
conducted  in  accordance  with  the 
provisions  of  30  CFR  Subchapter  R. 

in.  Director's  Findings 

The  following  are  changes  to  OAC 
Section  1501:13-1-04  made  in  the  final 
submission  of  the  proposed  amendment. 
Revisions  concerning  nonsubstantive 
wording,  format,  or  organizational 
changes  will  not  be  described  in  this 
notice. 

OAC  1501:13-1-04  Exemption  for 
coal  extraction  incidental  to  government 
financed  highway  or  other  construction. 
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A  through  G, 
?620  1906D 


)tion  for 

government 

anstruction. 


(a)  The  following  .sentence  has  been 
added  to  Subsection  (A)  (3):  "Funding  at 
less  than  50  percent  may  qualify-  if  the 
project  is  eligible  under  1,t13;37  of  the 
revised  code  and  the  construction  is 
undertaken  as  an  approved  reclamation 
project  under  Section  1513.30  or 
1513.37  of  the  Revised  Code." 

fb)  New  Subsection  (C)  is  added  and 
reads  as  follows: 

(C)  Requirements  for  approved 
reclamation  projects  under  section 
1513,30  and  1513.37  of  the  Revised 
Code  with  less  than  50  percent 
government  financing. 
(1)  Determinations.  The  Division  of 
Mines  and  Reclamation  shall 
determine: 
(i)  The  likelihood  of  the  coal  being 
mined  under  a  permit  issued  under 
Section  1513  07  of  the  Revised 
Code  considering  the  coal  reserves 
from  existing  mine  maps  or  other 
sources,  the  e.xisting  environmental 
conditions,  all  prior  mining  activity 
on  or  adjacent  to  the  site,  current 
and  historic  coal  production  in  the 
area,  and  any  known  or  anticipated 
interest  in  mining  the  site; 
(ii)  The  likelihood  that  nearbv  or 
adjacent  mining  activities  might 
create  new  environmental  problems 
or  adversely  affect  existing 
environmental  problems  at  the  site; 
and 
(iii)  The  likelihood  that  reclamation 
activities  at  the  site  might  adversely 
affect  nearby  or  adjacent  mining 
activities, 

(2)  Concurrence.  The  regulatory 

program  coordinator  and  the 
abandoned  mine  lands  program 
coordinator  must  concur  on 
determinations  of  the  limits  on  anv 
coal  refuse,  coal  waste,  or  other  coal 
deposits  which  can  be  extracted 
under  this  exemption  and  in  the 
delineation  of  the  boundaries  of  the 
AiML  project. 

(3)  Documentation.  The  AML  case  file 

must  include  the  determinations 
made  under  paragraph  f  1 )  and  (2)  of 
this  rule,  the  information  taken  into 
account  in  making  these 
determinations,  and  the  names  of 
the  parties  making  the 
determinations. 

(4)  Special  Requirements.  For  each 

exempt  project  the  division  must: 
(i)  Characterize  the  site  in  terms  of 
mine  drainage,  active  slides  and 
slide-prone  areas,  erosion  and 
sedimentation,  vegetation,  toxic 
materials,  and  hydrologic  balance; 
(ii)  Ensure  that  the  reclamation 
project  is  conducted  in  accordance 
with  the  provisions  of  the  AML 
program  and  procedures  as 


approved  by  the  U.S.  Secretary  of 
Interior  under  30  CFR  Subchapter 
R; 

(iii)  Develop  site-specific  reclamation 
requirements,  including 
performance  bonds  when 
appropriate  in  accordance  with 
approved  AML  procedures;  and 

(iv)  Require  the  contractor  conducting 
the  reclamation  to  provide  prior  to 
the  time  reclamation  begins 
applicable  documents  that  clearly 
authorize  the  extraction  of  coal  and 
payment  of  royalties. 
(5)  Limitations  If  the  reclamation 

contractor  extracts  coal  beyond  the 
limits  of  the  incidental  coal 
specified  in  paragraph  (C)(2)  of  this 
rule,  the  contractor  must  obtain  a 
permit  under  section  1513.07  of  the 
Revised  Code  for  such  coal. 

The  changes  described  above  revise 
the  OAC  to  correspond  with  revisions  to 
the  Code  of  Federal  Regulations  at  30 
C"FR  707  and  874  as  published  in  the 
Februar\-  12.  199^1.  Federal  Register.  (,4 
FR  7470.  The  Director  finds  that  the 
revisions  do  not  render  OAC  section 
1501:13-1-04  inconsistent  with  section 
528  (2)  of  SMCRA  (30  U.S.C.  1278),  and 
that  they  are  substantively  identical  to 
the  changes  to  the  Federal  regulatory 
definition  of  "government-financed 
construction"  at  30  CFR  707.5  and  to 
the  Federal  provision  at  30  CFR  874.17, 
both  of  which  were  promulgated  on 
Februarv  12.  1999.  64  FR  6470. 

r\'.  Summary  and  Disposition  of 
Comments 


Public  Comments 

The  Director  sohcited  public 

comments  and  provided  an  opportunity 
for  a  public:  hearing  on  the  proposed 
amendment.  Because  no  one  requested 
an  opportunity  to  speak  at  a  public 
hearing,  no  hearing  was  held.  No 
comments  were  received. 

Ohio  Historical  Preservation  Office 

lOHPOl 

Pursuant  to  30  CFR  732.17(h)(4),  the 
Director  solicited  comments  on  the 
proposed  amendment  from  the  OHPO 
with  respect  to  actual  or  potential 
effects  of  the  amendment  on  historic 
and  cultural  properties  in  the  state.  In 
accordance  with  the  National  Historic 
Preservation  Act  (NHPA).  as  amended 
(16U.S.C.  470).  the  OHPO 
recommended  the  addition  of  language 
to  the  amendment  to  ensure  the  review- 
determinations  include  the  completion 
of  coordination  with  the  (OHPO  prior  to 
initiation  of  the  excavation  and/or 
reclamation  activities  (Administrative 
Record  No,  OH-21  78-04). 


In  response,  we  note  that  the 
consultation  requirements  of  the  NHPA 
will  apply  if  the  approval  of  a 
reclamation  project  involving  incidental 
coal  extraction  constitutes  a  "Federal 
undertaking,"  as  that  term  is  defined  at 
36  CFR  800. 2(o).  Therefore,  we  do  not 
believe  the  additional  language 
recommended  by  the  OHPA  is 
necessary.  Moreover,  as  discussed  in  the 
Finding  above,  the  proposed 
amendment  is  substantively  identical  to 
its  Federal  counterparts  at  30  CFR  707,5 
and  874.17. 

Federal  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll){i). 
the  Director  solicited  comments  on  the 
proposed  amendment  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Ohio  program. 
The  Department  of  the  Armv,  Army 
Corps  of  Engineers,  concurred  without 
comment  (Administrative  Record  No. 
OH-21 78-02).  No  other  comments  were 
received. 

Environmental  Protection  Agency  (EPA) 

Pursuant  to  30  CFR  732.17(h)(ll)(ii). 
OSM  is  required  to  obtain  the  written 
concurrence  of  the  EPA  with  respect  to 
those  provisions  of  the  proposed 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  etseq). 

None  of  the  revisions  Ohio  proposed 
to  make  in  its  amendment  pertains  to  air 
or  water  quality  standards. 
Nevertheless,  OSM  requested  EPA's 
comments  on  the  proposed  amendment. 
EPA  had  no  comments  to  offer 
(Administrative  Record  OH-21 78-03). 

\'.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  the  proposed 
amendment  as  revised  on  July  9,  1999. 

The  Federal  regulations  at  30  CFR 
part  935  codifying  decisions  concerning 
the  Ohio  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA 

\'I.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 
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Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  lustice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15.  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solelv  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Farts  730,  731,  and  732  have 
been  met. 

S'ational  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCR.^  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulator,-  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 


Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)}. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 


Unfunded  Mandates 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.),  this  rule  will  not  produce  a 
Federal  mandate  of  SlOO  million  or 
greater  in  any  year,  i.e.,  it  is  not  a 
"significant  regulator}'  action"  under 
the  Unfunded  Mandates  Reform  Act, 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Datpd:  Novembers.  1999. 
Allen  D.  Klein. 

Regional  Director,  Appalachian  Regional 
Coordinating  Center 

For  the  reasons  set  out  in  the 
preamble.  Title  30.  Chapter  VII. 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  935— OHIO 

1.  The  authority  citation  for  Part  935 
continues  to  read  as  follows: 

Authority:  30  IJ  S.C.  1201  ef  spq 

2.  Section  935.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  follows: 

§935.15    Approval  of  Ohio  regulatory 
program  amendments. 


Original  amendment  submission  date 


Date  of  final  publication 


Citation/descripfion 


March  16.  1999 


November22,  1999  OAC  1501:13-1-04 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  2  Docket  No.  NJ37-2-203;  FRL- 
6477-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  New 
Jersey;  Approval  of  Carbon  Monoxide 
State  Implementation  Plan  Revision: 
Determination  of  Cartoon  Monoxide 
Attainment;  Removal  of  Oxygenated 
Gasoline  Program 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule, 

SUMMARY:  In  today's  action,  the  EPA  is 
finalizing  its  determination  that  the 


New  York — Northern  New  Jersey — Long 
Island  carbon  monoxide  nonattainment 
area  has  attained  the  carbon  monoxide 
National  Ambient  Air  Quality 
Standards.  As  a  consequence  of  this 
determination,  EPA  is  approving  a  State 
Implementation  Plan  revision  submitted 
by  the  State  of  New  Jersey  on  August  7, 
1998.  The  intended  effect  of  the  revision 
is  to  remove  New  Jersey's  oxygenated 
gasoline  program  as  a  carbon  monoxide 
control  measure  from  the  State's  SIP, 
EFFECTIVE  DATE:  This  rule  will  be 
effective  November  22.  1999. 
ADDRESSES:  Copies  of  the  state 
submittal(s)  are  available  at  the 
following  addresses  for  inspection 
during  normal  business  hours: 
Environmental  Protection  Agency, 

Region  2  Office,  Air  Programs  Branch, 

290  Broadway,  25th  Floor,  New  York, 

New  York  10007-1866. 
New  Jersey  Department  of 

Environmental  Protection.  Bureau  of 


Air  Quality  Planning,  401  East  State 
Street.  CNb27,  Trenton,  New  Jersey 
08625. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  P.  Moltzen,  Air  Programs 
Branch.  290  Broadway,  25th  Floor.  New 
York,  NY  10007-1866,  (212)  637-3710. 
SUPPLEMENTARY  INFORMATION:  EPA  is 
determining  that  the  New  York — 
Northern  New  Jersey — Long  Island 
carbon  monoxide  (CO)  nonattainment 
area  '  has  attained  the  health-related  CO 
National  Ambient  Air  Quality  Standards 
(NAAQS).  EPA  is  also  determining  that 
New  Jersey's  winter-time  oxygenated 
gasoline  (oxyfuel)  program  is  no  longer 
needed  to  ensure  that  air  quality  levels 
remain  healthful.  As  a  consequence  of 


Thi.s  area  is  comprised  of  counties  in  Northern 
New  lersev.  downstate  New  York  and  Southwestern 
Connertirut,  The  Connecticut  portion  of  the  area 
wa.*,  redesignated  to  attainment  on  March  10.  1999 
at  64  FR  12005   The  remainder  of  the  area  is  stiil 
designated  nonattainment 
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these  determinations,  EPA  is  approving 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of  New 
lersey  on  August  7,  1998.  That  revision 
removes  New  Jersey's  oxyfuel  program 
as  a  CO  control  measure  from  the  State's 
CO  SIP.  It  has  been  determined  that  the 
program  is  no  longer  necessarv  to  keep 
ambient  CO  concentrations  below  the 
CO  NAAQS.  For  detail  regarding  this 
determination,  the  reader  is  referred  to 
the  proposal  for  today's  action, 
published  in  the  Sfptember  9,  1999 
Federal  Register  (64  FR  48970)  It 
should  be  noted  that  there  were  no 
adverse  comments  associated  with  the 
proposed  removal  of  the  winter-time 
o.xyfue!  program. 

Additional  details  regarding  the 
applicability  of  the  oxyfuel  program  in 
New  Jersey.  EPA's  authority  to  approve 
oxyfuel  removal  from  a  state's  SIP,  and 
the  further  demonstration  that  oxvfuel 
removal  from  the  New  York  and 
Connecticut  parts  of  the  area,  as  well  as 
New  lersey.  is  now  technicallv 
justifiable  and  appropriate  and  will 
maintain  healthv  CO  air  qualitv 
concentrations,  can  be  found  in  the 
proposal  for  this  action  and  a  similar 
proposal  on  New  York's  oxvfuel 
program,  published  in  the  October  8, 
1999  Federal  Register  (64  FR  54851). 

Conclusion 

EPA  is  taking  final  action  to  approve 
New  Jersey's  August  7,  1998  SIP 
revision  to  remove  the  State's 
oxygenated  gasoline  program  from  the 
federally  approved  SIP  EPA's  authoritv 
to  approve  removal  of  a  slate's  oxvfuel 
program  is  set  forth  at  Clean  Air  Act 
section  211(m)(6).  EPA  has  determined 
that  the  criteria  of  section  21  l(m)(6] 
have  been  satisfied  and  removal  of  the 
oxyfuel  program  at  this  time  is 
appropriate. 

EPA  is  making  its  approval  of  today's 
action  effective  upon  the  date  of 
publication  m  the  Federal  Register. 
based  upon  a  finding  of  good  cause. 
Approval  of  this  action  would  give  final 
assurance  of  fuel  specification 
requirements  to  the  industrv  supplying 
gasoline  to  New  Jersey.  Due  to  the 
impending  oxyfuel  program  start  date  of 
November  1.  on  September  17.  1999, 
EPA  issued  "no  enforcement  action 
assurance"  for  New  Jersey  until  this  SIP 
change  was  effective,  or  until  the 
scheduled  end  of  the  program  on 
February  29.  whichever  came  first.  Good 
cause  for  making  this  rule  effective 
upon  publication  is  to  remove,  as  soon 
as  possible,  the  need  for  EPA's 
commitment  not  to  enforce  the  oxyfuel 
program  in  New  Jersey.  Good  cause  is 
also  to  provide,  as  soon  as  possible, 
normal  regulatory  assurance  regarding 


fuel  specifications  which  is  desired  by 
industry. 

.Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  entitled  "Regulatory  Planning 
and  Review." 

B.  Executive  Orders  on  Federalism 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 
mandate  upon  a  state,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  state,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  state,  local  and  tribal 
governments  "to  provide  meaningful 
and  timeiv  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

Today's  rule  does  not  create  a 
mandate  on  state,  local  or  tribal 
governments.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 
not  apply  to  this  rule. 

On  August  4,  1999,  President  Clinton 
issued  a  new  executive  order  on 
federalism.  Executive  Order  13132,  (64 
FR  4.3255  (August  10.  1999)),  which  will 
take  effect  on  November  2.  1999.  In  the 
interim,  the  current  Executive  Order 
12612,  (52  FR  41685  (October  30, 
1987)).  on  federalism  still  applies.  This 
rule  will  not  have  a  substantial  direct 
effect  on  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  12612.  The 
rule  affects  only  two  states,  and  does  not 
alter  the  relationship  or  the  distribution 
of  power  and  responsibilities 
established  in  the  Clean  Air  Act. 


C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  E.O, 
12866,  and  (2)  Concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  E.O.  13045  as  applying 
only  to  those  regulatory  actions  that  are 
based  on  health  or  safety  risks,  such  that 
the  analysis  required  under  section  5- 
501  of  the  Order  has  the  potential  to 
influence  the  regulation.  This  SIP 
revision  is  not  subject  to  E.O.  13045 
because  it  finalizes  approval  of  a  state 
program  revision,  and  it  is  not 
economically  significant  under  E.O. 
12866. 

D.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  'to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  3{b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 


63692         Federal  Register    Vol    r,4    \i 


(lav.  November  22,  1999 /Rules  and  Regulations 


E  Hf'oulntnn,'  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generallv  requires  an  agency  to  conduct 
a  regulatorv  flexibility  analysis  of  any 
rule  subject  tn  notic:e  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantia!  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  lunsdictions.  This 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  SIP  approvals  under  section 
1 10  and  subchapter  I,  part  D  of  the  Act 
do  not  create  anv  new  requirements  but 
simply  approve  requirements  that  the 
State  is  alreadv  imprjsing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
certifv  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  tn  the  nature  of  the 
Federal-State  relationship  under  the 
Act.  preparation  of  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  AcX  forbids  EP.\  to  base  its 
actions  ccmcerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA.  427  US.  246.  255-66  (1976);  42 
U.S.C.  7410(aK2). 

F  I  'nfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(■"Unfunded  Mandates  Act"),  signed 
into  law  on  March  21.  1995.  EP.A  must 
prepare  a  budgetary'  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  inc:ludes  a  federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments,  in  the 
aggregate,  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 

State  regulation 


to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  does  not  include  a  federal 
mandate  that  may  result  in  estimated 
annual  costs  of  $100  million  or  more  to 
either  state,  local,  or  tribal  g(jvernments 
in  the  aggregate,  or  to  the  private  sector. 
This  federal  action  proposes  to  approve 
amendments  to  state  or  local  law,  and 
imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
state,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulator\  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate. 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register  This  rule  is  not  a 
"major  rule"  as  defined  bv  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

Under  section  .307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  January  21.  2000, 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  mav  not 


be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 

307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations. 

Dated:  Novembers.  U)9q. 
William  |.  Muszynski. 

Acting  Regional  Administrator.  Region  2. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 

follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows; 

.\uthority:  42  L'.S.C,  7401-e(  seq. 

Subpart  FF— New  Jersey 

2.  Section  52.1570  is  amended  by 
adding  new  paragraph  (c)(68)  to  read  as 
follows: 

§  52 . 1 570    Identification  of  plan . 


(68)  Revisions  to  the  New  Jersey  State 
Implementation  Plan  (SIP)  for  carbon 
monoxide  concerning  the  oxyfuel 
program,  dated  August  7.  1998. 
submitted  by  the  New  Jersey  State 
Department  of  Environmental  Protection 
(NJDEP). 

(i)  Incorporation  by  reference: 

Amendments  to  Title  7,  Chapter  27  of 
the  New  Jersey  Administrative  Code 
Subchapter  25,  "Control  and  Prohibition 
of  ,\ir  Pollution  by  Vehicular  Fuels," 
effective  August  17,  1998  (as  limited  in 
section  52.1605). 

3.  Section  52.1605  is  amended  by 
revising  the  entry  for  Subchapter  25 
under  the  heading  Title  7.  Chapter  27, 
to  read  as  follows: 

§52.1605    EPA — approved  New  Jersey 
regulations. 
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BILLING  CODE  6560-50-P 


Comments 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[lA  075-1075:  FRL-6462-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Iowa 
Update  to  Materials  Incorporated  by 
Reference 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule:  annual  update  to  IBR 
process 


summary:  EPA  is  updating  the  materials 
submitted  by  Iowa  that  are  incorporatfid 
by  reference  into  the  Statp 
Implementation  Plan  (SIP),  The 
regulations  affected  by  this  update  have 
been  previously  submitted  by  the  state 
agency  and  approved  by  EPA. 
EFFECTIVE  DATE:  This  action  is  effective 
November  22,  1999. 

ADDRESSES:  SIP  materials  which  are 
incorporated  by  reference  into  40  CFR 
part  52  are  available  for  inspection  at 
the  following  locations: 

Environmental  Protection  Agencv. 
Region  VI] .  901  North  5th  Street.  Kansas 
City.  Kansas  66101:  the  EPA  Office  of 
Air  and  Radiation.  Docket  and 
Information  Center  (Air  Docket).  401  M 
.Street  S.W..  Room  Ml 500,  Washington. 
DC.  20460;  and  Office  of  the  Federal 
Register.  800  North  Capitol  Street  N.W.. 
Suite  700.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  West  at  the  above  Region  \'I1 
address  or  at  (91.3)  551-7330, 
SUPPLEMENTARY  INFORMATION:  This 
section  provides  additional  information 
by  addressing  the  followint;  questitms: 

What  IS  a  SIP' 

What  action  is  EPA  taking  in  this 
document? 
How  does  this  rule  comply  with  EPA 

.\dministrati\e  Procedures? 

What  is  a  SIP? 

The  SIP  is  a  living  document  which 
the  state  can  revise  as  necessarv  to 
address  the  unique  air  pollution 
problems  in  the  state.  Therefore.  EPA 
from  time  to  time  must  take  action  on 
SIP  revisions  containing  new  and/or 
revised  regulations  as  being  part  of  the 
SIP,  On  May  22.  1997  (62  FR  27968). 
EPA  revised  the  procedures  for 
incorporating  by  reference  Federally 
approved  SIPs.  as  a  result  of 
consultations  between  EPA  and  OFR, 
The  description  of  the  revised  SIP 


document,  incorporation  hv  reference 
(IBR)  procedures,  and  "Identification  of 
plan"  format  are  discussed  m  further 
detail  in  the  May  22.  1997.  Federal 
Register  document 

What  Action  Is  EPA  Taking  in  This 
Document? 

On  February.  12,  1999,  EPA  published 
a  document  in  the  Federal  Register  ffi4 
FR  7091)  beginning  the  new  I!3R 
procedure  for  low  a,  Kansas,  and 
Nebraska. 

In  this  document  EPA  is  doing  the 
first  annual  update  to  the  material  being 
incorporated  b\  reference  bv  Iowa, 

How  Does  This  Rule  Comply  W  ith  EPA 
Administrative  Procedures? 

EPA  has  determined  that  today's 
action  falls  under  the  "good  cause" 
exemption  in  section  553fb)(3){B)  of  the 
Administrative  Procedures  Act  (APA) 
which,  upon  finding  "good  cause," 
authorizes  agencies  to  dispense  with 
public  participation  and  section 
553(d)(3)  which  allows  an  agencv  to 
make  a  rule  effective  immediatelv 
(thereby  avoiding  the  30-dav  delayed 
effective  date  othenvise  provided  for  in 
the  APA),  Today's  action  simply 
codifies  provisions  which  are  already  in 
effect  as  a  matter  of  law  in  approved 
Federal  and  state  programs. 

Under  section  553  of  the  APA,  an 
agency  may  find  good  cause  where 
prnc  edures  are  "impractical, 
i;n:i!'(  I'ssarw  or  (;nntrar\'  to  the  public 
iiitPic^i     Public;  comment  !•- 
"unnecessary"  and  "contrarv  to  the 
public  interest"  since  the  codification 
only  reflects  existing  law.  Immediate 
noticp  in  the  CFR  benefits  the  public  by 
updating  citations. 

1.  Administrative  Requirements 

A.  Executive  Order  (E.O.)  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatorv 
action  from  E.O.  12866.  entitled 
"Regulatory  Planning  and  Review." 

B.  E.O.  12875 

Under  E.O.  12875,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute  and  that  creates  a  mandate  upon 
a  state,  local,  or  tribal  government, 
unless  the  Federal  Government  provides 
the  funds  necessary'  to  pay  the  direct 
Lumpliance  costs  incurred  by  those 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  the 
OMB  a  description  of  the  extent  of 
EPA's  prior  consultation  with 
representatives  of  affected  state,  local, 
and  tribal  governments,  the  nature  of 
their  concerns,  copies  of  written 
communications  from  the  governments. 
ami  d  statement  supporting  the  need  to 


issue  the  regulation.  In  addition,  E.O. 
12875  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
state,  local,  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
containing  significant  unfunded 
mandates."  Today's  rule  does  not  create 
a  mandate  on  state,  local,  or  tribal 
govenmients.  The  rule  does  not  impose 
any  enforceable  duties  on  these  entities. 
Accordingly,  the  requirements  of 
section  1(a)  of  E.O.  12875  do  not  apply 
to  this  rule. 

On  August  4,  1999.  President  Clinton 
issued  a  new  E.O.  on  federalism,  E.O. 
13132  (64  FR  43255  (August  10,  1999)). 
which  will  take  effect  on  November  2, 
1999.  In  the  interim,  the  current  E.O. 
12612  (52  FR  41685  (October  30.  1987)) 
on  federalism  still  applies.  This  rule 
will  not  have  a  substantial  direct  effect 
on  states,  on  the  relationship  between 
the  national  government  and  the  states, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
E.O.  12612,  because  it  merely  codifies 
Federal  approval  of  preexisting 
requirements.  The  rule  affects  only  one 
state,  and  does  not  alter  the  relationship 
or  the  distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act  (CAA). 

C.  E.O.  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997). 
apphes  to  any  rule  that;  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  mav  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  EPA 
interprets  E.O.  13045  as  applying  only 
to  those  regulatory  actions  that  are 
based  on  health  or  safety  risks,  such  that 
the  analysis  required  under  section  5- 
501  of  the  Order  has  the  potential  to 
influence  the  regulation. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
by  E.O.  12866,  and  it  does  not  establish 
a  further  health  or  risk-based  standard 
because  it  codifies  provisions  which 
implement  a  previously  promulgated 
health  or  safetv-based  standard. 
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D.  E.O  13084 

Under  E.O  13084,  EPA  may  not  issue 

a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  Government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  th"  tribal 
governments.  If  the  mandate  is 
unfunded,  EP,^  must  provide  to  the 
OMB,  in  a  separately  identified  section 
of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  summary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition.  E.O.  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  aff«ct  their 
communities."  This  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act  (RFA) 

The  RFA  generally  requires  an  agency 
to  conduct  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
unless  the  agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  small  governmentad 
jurisdictions.  This  final  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  SIP  approvals  under  section 
110  and  subchapter  I.  part  D  of  the  CAA 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  In  addition, 
this  final  rule  merely  codifies  Federal 
approvals  of  state  requirements  which 
have  already  occurred.  Therefore.  I 
certify  that  this  action  will  not  have  a 
significant  economu.  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  state 
action.  The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 


EPA,  427  U.S,  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
state,  local,  or  tribal  governments  in  the 
aggregate,  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  $100  million 
or  more  to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
codifies  Federal  approvals  of  preexisting 
requirements  under  state  or  local  law, 
and  imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
state,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Revievy^  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C. 
804(2). 

H.  Petitions  for  Judicial  Review 

EPA  has  also  determined  that  the 
provisions  of  section  307(b)(1)  of  the 
CAA  pertaining  to  petitions  for  judicial 
review  are  not  applicable  to  this  action. 
Prior  EPA  rulemaking  actions  for  each 


individual  component  of  the  Iowa  SIP 
compilations  had  previously  afforded 
interested  parties  the  opportunity  to  file 
a  petition  for  judicial  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
such  rulemaking  action.  Thus.  EPA  sees 
no  need  in  this  action  to  reopen  the  60- 
day  period  for  filing  such  petitions  for 
judicial  review. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Ceu-bon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations, 
Lead,  Nitrogen  dioxide.  Ozone. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Dated;  September  17.  1999. 
William  Rice, 
Acting  Regionoi  Administrator,  Region  VII. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1 .  The  authority  for  citation  for  part 
52  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  Q — Iowa 

2.  Section  52.824  paragraph  (b)  is 
revised  to  read  as  follows: 


§52.824 
Section. 


Original  Identification  of  Plan 


(b)  Incorporation  by  reference. 

(1)  Material  listed  in  paragraphs  (c) 
and  (d)  of  this  section  with  an  EPA 
approval  date  prior  to  August  1.  1999. 
was  approved  for  incorporation  by 
reference  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Material  is 
incorporated  as  it  exists  on  the  date  of 
the  approval,  and  notice  of  any  change 
in  the  material  will  be  published  in  the 
Federal  Register.  Entries  in  paragraphs 
(c)  and  (d)  of  this  section  with  EPA 
approval  dates  after  August  1,  1999,  will 
be  incorporated  by  reference  in  the  next 
update  to  the  SIP  compilation. 

(2)  EPA  Region  VII  certifies  that  the 
rules/regulations  provided  by  EPA  in 
the  SIP  compilation  at  the  addresses  in 
paragraph  (b)(3)  are  an  exact  duplicate 
of  the  officially  promulgated  state  rules/ 
regulations  which  have  been  approved 
as  part  of  the  SIP  as  of  August  1,  1999. 

(3)  Copies  of  the  materials 
incorporated  by  reference  may  be 
inspected  at  the  Environmental 
Protection  Agency,  Region  VII,  Air 
Planning  and  Development  Branch.  901 
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North  5th  Street.  Kansas  City,  Kansas 
fi6101:  the  Office  of  Federal  Register, 
800  North  Capitol  Street.  NVV.  Suite  700. 
Washington.  DC;  or  at  EPA  Air  and 
Radiation  Docket  and  Information 
Center,  Air  Docket  (6102),  401  M  Street, 
S\V.  Washington.  DC  20460. 
***** 

[FR  Doc.  99-30239  Filed  11-19-99;  8:45  am] 

BILLING  CODE  6560- 50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[AD-FRL-6478-6] 

RIN  206O-AI53 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Generic 
Maximum  Achievable  Control 
Technology  (Generic  MACT);  Process 
Wastewater  Provisions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  amendments. 

SUMMARY:  On  June  29,  1999  (64  FR 
34854).  we  promulgated  a  consolidated 
rulemaking  that  included  standard';  for 
four  specific  source  categories  (i.e., 
acetal  resins  (AR),  acrvlic  and 
modacrvlic  fiber  (AMF).  hvdrogen 
fluoride  (HF)  and  polycarbonate  (PC) 
production),  and  general  control 
requirements  for  certain  types  of 
emission  points  for  hazardous  air 
pollutants  (HAPi 

At  the  time  of  promulgation  of  the 
consolidated  rulemaking,  we  deferred 
taking  final  action  regarding  provisions 
applicable  to  wastewater  streams  for  the 
AR.  AMF.  and  PC  production  source 
categories  based  on  a  need  to  propose 
significant  changes  to  the  wastewater 
provisions  that  were  proposed  on 
October  14.  1998  (63  FR  55178).  The  HF 
production  source  category-  does  not 
have  wastewater  streams.  In  parallel 
with  the  promulgated  consolidated 
rulemaking  package,  we  published  a 
supplemental  notice  of  proposed 
rulemaking  regarding  wastewater 
provisions  (64  FR  34950)  applicable  to 
wastewater  streams  for  the  AR.  AMF, 
and  PC  production  source  categories 
and  reopened  the  public  comment 


period  regarding  those  prciposed 
wastewater  provisions. 

Today's  action  promulgates 
wastewater  provisions  amendments 
applicable  to  wastewater  streams  for  the 
AR,  AMF,  and  PC  production  source 
categories  based  on  our  response  to 
comments  received  on  the  wastewater 
provisions  proposed  on  June  29,  1999 
(64  FR  34950). 

EFFECTIVE  DATE:  November  22,  1999. 

ADDRESSES:  Docket  No.  A-97-17 
contains  supporting  information  used  in 
developing  the  standards.  The  docket  is 
located  at  the  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW. 
Washington,  DC  20460  in  room  M-1500, 
Waterside  Mall  (ground  floor),  and  may 
be  inspected  from  8:30  a.m.  to  5:30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  cuncerning  the  final 
wastewater  provision  amendments, 
contact  David  W.  Markwordt  at  the 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711:  telephone  number  (919)  541- 
0837.  facsimile  (919)  541-0942,  e-mail 
address  markwordt  david@epa.gov. 

SUPPLEMENTARY  INFORMATION; 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identifv  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(Al  of  the  Clean 
.-\ir  .Act  (Act).)  The  regulator)^  text  and 
other  materials  related  to  this 
rulemaking  are  available  for  review  in 
the  docket  or  copies  may  be  mailed  on 
request  from  the  Air  Docket  bv  calling 
(202)  260-7548.  A  reasonable'fee  may 
be  charged  for  copying  docket  materials. 


Technical  Support  Document. 

The  wastewater  amendments 
promulgated  today  are  supported  by  a 
supplementary  information 
memorandum  that  contains  a  summary 
of  the  public  comments  received  on  the 
proposed  wastewater  provision 
amendments  and  our  response  to  those 
comments.  This  memorandum  may  be 
obtained  from  the  docket  for  this  rule. 
A-97-17  (see  Docket).  The  title  of  the 
memorandum  is  "Generic  Maximum 
Achievable  Control  Technology — 
Supplementary  Information  for  Acetal 
Resins.  Acrylic  and  Modacrvlic  Fiber, 
and  Polycarbonate  Production 
Wastewater  Provisions."  The 
Supplementary  Notice  of  Proposed 
Rulemaking  (SNPR).  the  promulgated 
regulatory  text,  and  supporting 
documentation  are  available  in  Docket 
No.  A-97-1 7  or  by  request  from  our  Air 
and  Radiation  Docket  and  Information 
Center  (see  ADDRESSES) 

Technology  Transfer  Network 

In  addition  to  being  available  in  the 
docket,  an  electronic  copy  of  today's 
amendments  is  also  available  through 
the  Technology  Transfer  Network 
(TTN).  Following  signature,  a  copy  of 
the  rule  will  be  posted  on  the  TTN's 
policy  and  guidance  page  for  newly 
proposed  or  promulgated  rules  http:// 
www.epa.gov/ttn/oarpg.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 

Plain  Language 

In  compliance  with  President 
Clinton's  June  1.  1998  Executive 
Memorandum  on  Plain  Language  in 
government  writing,  this  preamble  is 
written  using  plain  language.  Thus,  the 
use  of  "we"  in  this  notice  refers  to  the 
EPA.  The  use  of  "you"  refers  to  the 
reader,  and  may  include  industry;  State, 
local,  and  tribal  governments; 
environmental  groups:  and  other 
interested  individuals. 

Regulated  Kntities 

Entities  potentially  regulated  are 
those  that  produce  AR.  AMF.  and  PC 
and  are  major  sources  of  HAP  as  defined 
in  section  112  of  the  Act.  Regulated 
categories  and  entities  include: 


Category 


Industry 


Regulated  entities  ■ 


Producers  of  tiomopolymers  and'or  copolymers  of  alternating  oxymethylene  units. 
Producers  of  eittier  acrylic  fiber  or  modacrylic  fiber  synthetics  composed  of  acrylonitnle  (AN) 
units. 
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Category 


Regulated  entitles 


Producers  of  polycarbonate. 


'This  table  is  not  intended  to  be  exhaustive,  but  rather  provides  a  guide  for  readers  regarding  entities  likely  to  be  regulated  by  this  action  This 
table  lists  the  types  of  entities  that  the  EPA  is  now  aware  could  potentially  be  regulated  by  this  action  Other  types  of  entities  not  listed  in  the 
table  could  also  be  regulated  To  determine  whether  your  facility,  company,  business,  organization,  etc  ,  is  regulated  by  this  action  you  should 
carefully  examine  the  applicability  cntena  in  §63.1 104(a)(1).  (b)(1).  (c)(1).  and  id)(l!  of  the  rule.  If  you  have  questions  regarding  the  applicability 
of  this  action  tc  a  particular  entity,  consult  the  person  listed  in  the  preceding  FOR  FURTHER  INFORMATION  CONTACT  section 


Judicial  review.  Under  section 
307(b)(1)  of  the  Act,  judicial  review  of 
these  final  wastewater  provision 
amendment.s  is  available  only  by  filing 
a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  bv  [anuarv  21,  2000, 
Under  section  307(d)(7)lB)  of  the  Act. 
only  an  objection  to  these  wastewater 
provisions  amendments  which  was 
raised  with  reasonable  specificity 
during  the  period  for  public  comment 
can  be  raised  during  judicial  review. 
Moreover,  under  section  307(b)(2)  of  the 
Act,  the  requirements  established  by 
today's  final  action  may  not  be 
challenged  separately  in  any  civil  or 
criminal  proceeding  we  bring  to  enforce 
these  requirements. 

I.  What  Is  the  Background  for  These 
Wastewater  Provision  Amendments? 

On  lune  29.  1999  (64  FR  34854),  we 
promulgated  a  consolidated  rulemaking 
that  included  generic  MACT  standards 
under  section  112  of  the  Act  for  certain 
small  source  categories  consisting  of 
five  or  fewer  sources.  At  that  time,  we 
proposed  amendments  to  the  provisions 
applicable  to  wastewater  and  certain 
liquid  streams  in  open  systems  and 
deferred  taking  final  action  on  those 
provisions  until  now.  Today's  action 
finalizes  these  amendments  based  on 
comments  received  on  the  proposed 
amendments  and  our  response  to  those 
comments. 

II.  Compliance  Dates 

The  compliance  dates  for  the 
standards  promulgated  on  [une  29.  1999 
(64  FR  34854)  for  the  AR,  AMF.  and  PC 
production  source  categories  are  luly  1, 
2002  for  existing  sources  and  upon 
startup  after  [une  29.  1999  for  new 
sources  ,\dditional  compliance  time  is 
not  warranted  for  existing  sources,  and 
there  have  not  been  any  new  AR,  AMF, 
and  PC  production  facilities  that  would 
warrant  specifying  a  different 
compliance  date  for  new  sources. 
Therefore,  although  we  deferred  action 
on  the  wastewater  provisions  for  the 
AR.  AMF,  and  PC  production  source 
categories,  the  dates  for  compliance 
with  the  wastewater  provisions  adopted 
by  this  action  will  be  the  same  as  for  the 
other  provisions  w-e  previously 
promulgated  on  June  29.  1999, 


III.  Comments  Received  on  the 
Proposed  Wastewater  Provisions 
Amendments 

We  received  no  major  comments  on 
the  wastewater  provisions  amendments 
proposed  on  lune  29.  1999  (64  FR 
34950),  We  have  made  limited  clarifying 
changes  and  some  editorial  changes  in 
response  to  comments  received. 
Clarifying  changes  include  (1)  amending 
40  CFR  part  63,  subpart  YY  by  replacing 
the  term  "chemical  manufacturing 
process  unit"  and  "CMPU"  with  the 
phrase  "a  process  unit  whose  primary 
product  is  a  product  produced  by  a 
source  category  subject  to  this  subpart"; 
(2)  amending  40  CFR  part  63,  subpart 
YY  applicability  tables  for  process 
wastewater  requirements  to  reflect  that 
both  Group  1  and  Group  2  wastewater 
streams  are  subject  to  requirements 
under  §63, 1106(a);  and  (3)  amending  40 
CFR  part  63,  subpart  YY  to  clarify  that 
when  a  source  subject  to  this  subpart  is 
colocated  with  a  Synthetic  Organic 
Chemical  Manufacturing  Industry 
(SOCMI)  source,  and  a  single 
wastewater  treatment  facility  treats 
similar  wastewaters  from  both  sources. 
a  certification  by  the  treatment  facility 
that  they  will  manage  and  treat  the 
waste  in  conformity  with  the  specific 
control  requirements  set  forth  in  40  CFR 
63.133  tlirough  63,147  will  also  be 
deemed  sufficient  to  satisfy  the 
certification  requirements  for  the 
generic  MACT  wastewater  provisions. 

A  supplementary  information 
memorandum  that  contains  a  summary 
of  the  public  comments  received  on  the 
proposed  wastewater  provisions 
amendments  and  our  response  to  those 
comments  may  be  obtained  from  the 
docket  for  this  rule.  A-97-17  (see 
Docket). 

TV.  Summary  of  Final  Wastewater 
Provisions  Amendments 

The  final  wastewater  provisions 
amendments  incorporate  and  cross- 
reference  wastewater  provisions  of  the 
HON  for  the  AR.  AMF.  and  PC 
production  source  categories.  These 
final  amendments  respond  to  comments 
received  on  the  proposed  wastewater 
provisions  published  on  October  14. 
1998  (63  FR  55178).  and  the  proposed 
amendments  to  those  provisions 
published  on  June  29,  1999  (64  FR 


34950).  In  addition,  these  final 
amendments  reflect  our  original  intent 
regarding  "point  of  determination" 
measurements  and  "treatment  and 
destruction"  requirements  for  process 
wastewater,  and  that  requirements  for 
maintenance  wastewater  and  liquid 
streams  in  open  systems  be  included. 

The  final  amendments  for  process 
wastewater,  maintenance  wastewater, 
and  liquid  streams  in  open  systems 
within  the  regulated  process  unit 
directly  refer  to  HON  wastewater 
requirements.  For  process  wastewater, 
you  are  required  to  make  a  group 
determination  for  each  wastewater 
stream  based  on  flow  rate  and  organic 
HAP  concentration.  If  a  process 
wastewater  stream  is  determined  to  be 
Group  1.  you  must  comply  with  specific 
requirements  for  waste  management 
units  to  suppress  emissions,  and 
requirements  to  treat  the  wastewater 
streams  to  reduce  the  organic  HAP 
concentration.  The  suppression 
requirements  in  the  referenced  sections 
of  the  HON  are  equivalent  in  stringency 
to  the  wastewater  requirements  that 
were  initially  proposed  on  October  14. 
1998  (63  FR  55178)  for  most  emissions 
points  associated  with  wastewater 
streams. 

The  maintenance  wastewater 
provisions  require,  for  each 
maintenance  wastewater  stream  that 
contains  organic  HAP.  that  you  develop 
and  follow  procedures  to  manage 
wastewaters  generated  during 
maintenance  activities  so  that  emissions 
are  minimized.  The  provisions  for 
liquid  streams  in  open  systems  apply  to 
drain  or  drain  hubs,  manholes,  lift 
stations,  trenches,  pipes,  oil/water 
separators,  and  tanks  within  the 
regulated  process  unit,  and  require  that 
you  implement  specific  emission 
reduction  techniques  for  each  type  of 
equipment. 

V.  Summary  of  Impacts 

We  estimate  that  the  impacts  for  air 
emissions  will  be  negligible  because  AR. 
AMF.  and  PC  production  affected 
sources  that  will  be  subject  to  these 
requirements  are  already  well 
controlled.  Similarly,  water  pollution 
and  solid  waste,  and  increases  in  energy 
use  resulting  from  the  use  of  control 
devices  will  be  negligible.  Based  on 
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action.  This 

listed  in  the 

you  should 

applicability 


previous  imparts  analyses  associated 
with  the  application  of  the  control  and 
recovery  devices  required  under  the 
standards  and  because  each  of  the  three 
subject  source  categories  have  only  five 
or  fewer  major  sources,  we  believe  that 
there  will  be  minimal,  if  any,  adverse 
environmental  or  energy  impacts 
associated  with  the  final  amendments. 

Likewise,  based  on  available 
information,  we  estimate  that  the  cost 
and  economic  imparts  of  th*^  final 
wastewater  provisions  amendments  for 
the  three  source  categories  being 
regulated  will  be  insignificant  or 
minimal.  The  economic  anah'ses  for 
each  of  the  three  source  categories  can 
be  obtained  from  the  docket  (see 
Docket]. 

VI.  Administrative  Requirements 

A.  Paperwork  Reduction  Act 

The  information  collection 
requirements  associated  with  these 
wastewater  provisions  amendments  do 
not  add  to  the  promulgated  rule 
information  collection  requirements. 
The  information  collection  requirements 
of  the  promulgated  rule  for  the  generic 
MACT  standards  were  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501,  et  seq 
Under  the  promulgated  rule,  we 
prepared  an  Information  Collection 
Request  (ICR)  document  (ICR  No. 
1750.01)  and  a  copy  may  be  obtained 
from  Sandy  Farmer,  OPPE  Regulatorv 
Information  Division,  U.S. 
Environmental  Protection  Agencv 
(2137),  401  M  Street,  SW.  Washington, 
DC  20460,  or  by  calling  (202)  260-2740 
We  may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  0MB  control 
number  The  0MB  control  numbers  for 
our  regulations  are  listed  in  40  CFR  part 
9  and  48  CFR  chapter  15  The  0MB 
approved  the  information  collection 
requirements  for  the  AR.  AMF,  and  PC^ 
production  source  categories  and 
assigned  the  0MB  control  number 
2060-0420  to  the  ICR.  This  approval 
expires  September  30,  2002. 

B.  Executive  Order  12866 

I'nder  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  we  must 
determine  whether  a  regulatory  action  is 
"significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more  or 
adverselv  affect  in  a  material  wav  the 


economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safetv,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 
.   (3)  Materiaiily  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

The  final  wastewater  provisions 
amendments  for  ,\R.  .AMF,  and  PC 
production  do  not  constitute  a 
"significant  regulatory  action"  as 
defined  under  Executive  Order  12866, 
and  therefore,  are  not  subject  to  review 
by  OMB 

C.  Executive  Order  13132  (Federalism) 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EP.A  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulator}-  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  "  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation  EP.A  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

If  EPA  complies  by  consulting, 
Executive  Order  13132  requires  EPA  to 
provide  to  the  (Office  of  Management 
and  Budget  (OMB).  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summary  impact 
statement  (FSIS)  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 


their  concerns  and  the  agency's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  which  the  concerns  of  State  and  local 
officials  have  been  met.  Also,  when  EPA 
transmits  a  draft  final  rule  with 
federalism  implications  to  OMB  for 
review  pursuant  to  Executive  Order 
12866,  EPA  must  include  a  certification 
from  the  agency's  Federalism  Official 
stating  that  EPA  has  met  the 
requirements  of  Executive  Order  13132 
in  a  meaningful  and  timelv  manner. 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  rule  has 
minimal  direct  affects  on  the  9  pjants 
which  are  impacted  by  this  rule.  This 
rule  has  even  less  impacts  on  States 
within  which  the  plants  reside. 
Thus, the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to  this 
rule. 

D.  Regulatory  Flexibility  Act/Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

Under  the  Regulatorv  Flexibifity  Act 
(RFA)  of  1980  (5  U.S.C.  601,  ef  seq.).  as 
amended  by  the  Small  Business 
Regulator)  Enforcement  Fairness  Act  of 
1996  (SBREFA),  we  are  required  to  give 
special  consideration  to  the  effect  of 
Federal  regulations  on  small  entities 
and  to  consider  regulatory  options  that 
might  mitigate  any  such  impacts. 

Today's  action  is  not  subject  to  the 
requirements  of  the  RFA  as  modified  by 
SBREFA  because  it  does  not  impose  any 
regulatory  requirements  on  small 
entities. 

E.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(Unfunded  Mandates  Act),  we  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
SlOO  million  or  more  in  any  1  year- 
Under  section  203,  we  are  required  to 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significantl  •  or  uniquely  affected  by  the 
rule.  Under  section  205  of  UMRA.  we 
must  identif   and  consider  a  reasonable 
number  of  re^  ilatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  We  are  required  to  select  the 
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least  burdensome  alternative  for  State, 
local,  and  tribal  ^overnrnents  and  the 
private  sector  that  achieves  the 
objectives  of  the  rule,  unless  we  explain 
whv  this  alternative  is  not  selected  or 
unless  the  selection  of  this  alternative  is 
inconsistent  with  law 

Because  the  promulgated  rule  and 
these  final  amendments  to  the  rule  do 
not  include  a  Federal  mandate  and  are 
estimated  to  result  in  expenditures  less 
than  SlOO  million  in  anv  1  year  by  State, 
local,  and  tribal  governments,  we  have 
not  prepared  a  budgetary  impact 
statement  or  specifically  addressed  the 
selection  of  the  least  costlv.  most  cost- 
effective,  or  least  burdensome 
alternative.  In  addition,  because  small 
governments  would  not  be  significantly 
or  uniquely  affected  by  this  rule,  we  are 
not  required  to  develop  a  plan  with 
regard  to  small  governments.  Therefore, 
the  requirements  of  the  UMRA  do  not 
applv  to  this  action. 

F  \ational  Technology  Transfer  and 
Advancement  Act 

Under  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Pub.  L.  104-113, 
section  12(d)  (15  U.S.C.  272  note),  we 
are  directed  to  use  voluntary'  consensus 
standards  instead  of  government-unique 
standards  in  our  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  By  doing  so.  the  Act  is 
intended  to  reduce  the  cost  to  the 
private  and  public  sectors. 

V'oluntarv'  ccmsensus  standards  are 
te^chnica!  stand.irds  (e.g..  materials 
specifications,  test  methods,  sampling 
procedures,  business  practices,  etc.)  that 
are  developed  or  adopted  by  voluntary 
consensus  standard  bodies.  We  are 
required  by  the  NTTA.-\  to  provide 
Congress,  through  0MB,  explanations 
when  we  decide  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

As  part  of  a  larger  effort,  we  are 
undertaking  a  project  to  cross-reference 
existing  voluntary  consensus  standards 
on  testing,  sampling,  and  analysis,  with 
current  and  future  EPA  test  methods. 
When  completed,  this  project  will  assist 
us  in  identifving  potentiallv-applicable 
voluntary  consensus  standards  that  can 
then  be  evaluated  for  equivalency  and 
applicability  in  determining  compliance 
with  future  regulations. 

This  action  does  not  involve  the 
promulgati(m  of  anv  new  technical 
standards.  It  does,  however,  cross- 
reference  existing  technica'  standards, 
including  governm»'nt-uni.(ue  technical 
standards  that  have  been  proposed  and 
promulgated  under  other  rulemakings 
for  similar  source  control  applicability 


and  compliance  determinations, 
therefore  section  12(d)  does  not  apply. 

G.  Executive  Order  13045 

Executive  Order  13045.  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  PR  19885.  April  23,  1997), 
applies  to  any  rule  that  we  determine  (1 ) 
is  economically  significant  as  defined 
under  Executive  Order  12866,  and  (2) 
the  envirorunental  health  or  safety  risk 
addressed  by  the  rule  has  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
we  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  we  considered. 

This  amendatory  action  is  not  subject 
to  Executive  Order  13045  because  it 
does  not  constitute  an  economically 
significant  regulatory  action  as  defined 
by  Executive  Order  12866  and  because 
it  does  not  establish  an  environmental 
standard  intended  to  mitigate  health  or 
safety  risks. 

H.  Executive  Order  13084 

Under  Executive  Order  13084,  we 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  goveriunent  provides  the  funds 
necessary  to  pay  the  direct  compliance 
cost  incurred  by  the  tribal  governments, 
or  we  consult  with  those  governments. 
If  we  comply  by  consulting,  we  are 
required  to  provide  to  0MB,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  our  prior  consultation  with 
representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition,  we  are  required 
to  develop  an  effective  process 
permitting  elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities.'" 

Today's  amendments  implement 
requirements  specifically  set  forth  by 
Congress  in  section  112  of  the  Act 
without  the  exercise  of  any  discretion 
by  us.  Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 


/.  Congressional  Review  Act 

Under  the  Small  Business  Regidatory 
Enforcement  Fairness  Act  of  1996.  we 
submitted  a  report  containing  these  final 
amendments  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  these  final  amendments  in  the 
Federal  Register.  This  is  not  a  "major 
rule"  as  defined  by  the  Small  Business 
Regulatory-  Enforcement  Fairness  Act. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection.  Acetal 
resins  production.  Acrylic  and 
modacrylic  fiber  production.  Air 
emissions  control.  Hazardous  air 
pollutants.  Polycarbonates  production. 
Process  wastewater  streams, 
Wastewater. 

Dated:  November  15,  1999. 
Carol  M.  Browner, 

Administrator 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  p(  aeq. 

Subpart  YY— National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Source  Categories:  Generic 
Maximum  Achievable  Control 
Technology  Standards 

2.  Section  63.1100  is  amended  by 
adding  paragraph  (g)(5)  as  follows: 

§63.1100    Applicability, 

***** 

(gJ  *    *    * 

(5)  0\-erlap  of  subpart  YY  with  other 

regulations  for  wastewater,  (i)  After  the 

compliance  dates  specified  in  §63.1102 

for  an  affected  source  subject  to  this 

subpart,  a  wastewater  stream  that  is 

subject  to  the  wastewater  requirements 

of  this  subpart  and  the  wastewater 

requirements  of  subparts  F.  G,  and  H  of 

this  part  (collectively  known  as  the 

"HON")  shall  be  deemed  to  be  in 

compliance  with  the  requirements  of 

this  subpart  if  it  complies  with  either  set 

of  requirements.  In  any  instance  where 

a  source  subject  to  this  subpart  is 

colocated  with  a  Synthetic  Organic 

Chemical  Manufacturing  Industry 

(SOCMI)  source,  and  a  single 

wastewater  treatment  facility  treats  both 
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Group  1  wastewaters  and  wastewater 
residuals  from  the  source  subject  to  this 
subpart  and  wastewaters  from  the 
SOCMI  source,  a  certification  hv  the 
treatment  facility  that  they  will  manage 
and  treat  the  waste  in  conformity  with 
the  specific  control  requirements  set 
forth  in  40  CFR  63.133  through  63.147 
will  also  be  deemed  sufficient  to  satisf\- 
the  certification  requirements  for 
wastewater  treatment  under  this 
subpart. 

(ii)  After  the  compliance  dates 
specified  in  §63.1102  for  an  affected 
source  subject  to  this  subpart,  a 
wastewater  stream  that  is  subject  to 
control  requirements  in  the  Benzene 
Waste  NESHAP  (subpart  FF  of  part  61 
of  this  chapter)  and  this  subpart  is 
required  to  comply  with  both  rules. 

3.  Section  63.1101  is  amended  bv 
adding  definitions  in  alphabetical  order 
to  read  as  follows- 

§63.1101     Definitions. 

***** 

Annual  average  concentration,  as 
used  in  the  wastewater  pro\'isions, 
means  the  flow-weighted  annual 
average  concentration,  as  determined 
according  to  the  procedures  specified  in 
§63.144(b]. 

Annual  average  flow  rate,  as  used  in 
the  wastewater  provisions,  means  the 
annual  average  flow  rate,  as  determined 
according  to  the  procedures  specified  in 
§  63.144(c). 
***** 

Group  1  wastPwatpr  strpam  means  a 
process  wastewater  stream  at  an  existing 
or  new  source  that  meets  the  criteria  for 
Group  1  status  in  §  63.132(c). 

Group  2  wastewater  stream  means  a 
process  wastewater  stream  that  does  not 
meet  the  definition  of  a  Group  1 
wastewater  stream. 
***** 

Maintenance  wastewater  means 
wastewater  generated  by  the  draining  of 
process  fluid  from  components  in  the 
process  unit,  whose  primary  product  is 
a  product  produced  by  a  source  category 
subject  to  this  subpart,  into  an 
individual  drain  system  prior  to  or 
during  maintenance  activities. 
Maintenance  wastewater  can  be 
generated  during  planned  and 
unplanned  shutdowns  and  during 
periods  not  associated  with  a  shutdown. 
E.xamples  of  activities  that  can  generate 


maintenance  wastewaters  mclud'' 
descaling  of  heat  exchanger  tubing 
bundles,  cleaning  of  distillation  column 
traps,  draining  of  low  legs  and  high 
point  bleeds,  draining  of  pumps  into  an 
individual  drain  system,  and  draining  of 
portions  of  the  process  unit,  whose 
primary  product  is  a  product  produced 
by  a  source  category  subject  to  this 
subpart,  for  repair. 
***** 

Oil-water  separator  or  organic-water 
separator  means  a  waste  management 
unit,  generally  a  tank  used  to  separate 
oil  or  organics  from  water.  An  oil-water 
or  organic-water  separator  consists  of 
not  only  the  separation  unit  but  also  the 
forebay  and  other  separator  basins, 
skimmers,  weirs,  grit  chambers,  sludge 
hoppers,  and  bar  screens  that  are 
located  directly  after  the  individual 
drain  system  and  prior  to  additional 
waste  management  units  such  as  an  air 
flotation  unit,  clarifier.  or  biological 
treatment  unit.  Examples  of  an  oil-water 
or  organic-water  separator  include,  but 
are  not  limited  to,  an  American 
Petroleum  Institute  separator,  parallel- 
plate  interceptor,  and  corrugated-plate 
interceptor  with  the  associated  ancillary 
equipment. 
***** 

Point  of  determination  means  each 
point  where  process  wastewater  exits 
the  process  unit,  whose  primary  product 
is  a  product  produced  by  a  source 

category  subject  to  this  subpart. 

Note  to  definition  for  point  of 
determination:  The  regulation  allows 
determination  of  the  characteristics  of  a 
wastewater  stream  at  the  point  of 
determination  or  downstream  of  the  point  of 
determination  if  corrections  are  made  for 
changes  in  flow  rate  and  annual  average 
concentration  of  Table  9  compounds  (as 
defined  under  this  subpart)  as  determined  in 
§63.144.  Such  changes  include  losses  by  air 
emissions,  reduction  of  annual  average 
concentration  or  changes  in  flow  rate  by 
mixing  with  other  water  or  wastewater 
streams,  and  reduction  in  flow  rate  or  annual 
average  concentration  by  treating  or 
otherwise  handling  the  wastewater  stream  to 
remove  or  destroy  hazardous  air  pollutants. 
***** 

Process  wastewater  means  wastewater 
which,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with  or  results  from  the  production  or 
use  of  anv  raw  material,  intermediate 


product,  finished  product,  by-product, 
or  waste  product.  Examples  are  product 
tank  drawdown  or  feed  tank  drawdown, 
water  formed  during  a  chemical  reaction 
or  used  as  a  reactant,  water  used  to 
wash  impurities  from  organic  products 
or  reactants.  equipment  washes  between 
batches  in  a  batch  process,  water  used 
to  cool  or  quench  organic  vapor  streams 
through  direct  contact,  and  condensed 
steam  from  jet  ejector  systems  pulling 
vacuum  on  vessels  containing  organics. 

Process  wastewater  stream  means  a 
stream  that  contains  process 
wastewater, 
***** 

Table  9  compounds  means 
compounds  listed  in  Table  9  of  subpart 
G  of  this  part. 

***** 

Wastewater  is  either  a  process 
wastewater  or  a  maintenance 
wastewater  and  means  water  that: 

(1)  Contains  either; 

(i)  An  armual  average  concentration  of 
Table  9  compounds  (as  defined  under 
this  subpart)  of  at  least  5  parts  per 
miUion  by  weight  at  the  point  of 
determination  and  has  an  annual 
average  flow  rate  of  0.02  liter  per  minute 
or  greater,  or 

(ii)  An  annual  average  concentration 
of  Table  9  compounds  (as  defined  under 
this  subpart)  of  at  least  10,000  parts  per 
million  by  weight  at  the  point  of 
determination  at  any  flow  rate,  and  that 

(2)  Is  discarded  from  a  process  unit, 
whose  primary  product  is  a  product 
produced  by  a  source  category  subject  to 
this  subpart. 

Wastewater  stream  means  a  stream 
that  contains  wastewater. 
***** 

4.  Section  63.1103  is  amended  by: 

a.  Adding  entries  6,  7.  and  8  in  table 

1  of  paragraph  (a)(3); 

b.  Adding  entries  8.  9.  and  10  in  table 

2  of  paragraph  (b)(3)(i); 

c.  Adding  entries  7.  8.  and  9  in  table 

5  of  paragraph  (d)(3);  and 

d.  Adding  entries  6,  7,  and  8  in  table 

6  of  paragraph  (d)(3)  as  follows: 

§63  1103     Source  category-specific 
applicability,  definitions,  and  requirements 

*  •  •  •         • 

(a)  *   *   * 
(3)*    '   • 


Table  1.  to  §63.1103.— What  Are  My  Requirements  If  I  Own  or  Operate  an  Acetal  Resins  Production 

Existing  or  New  Affected  Source';' 


If  you  own  or  operate 


And  if 


Then  you  must  * 


# 
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Table  1.  to  §63.1103.— What  Are  Mv  Requirements  If  I  Own  or  Operate  an  Acetal  Resins  Production 

Existing  or  New  Affected  Source''— Continued 


If  you  own  or  operate 


And  if  •  * 


Then  you  must 


6  An   acefal   resins  production   process  unit  The  process  wastewater  stream  is  a  Group  1  Comply  with  the  requirements  of  §63  ii06ia). 
that  generates  process  wastewater  or  Group  2  wastewater  stream 

7  An   acetal   resins   production   process   unit  The  maintenance  wastewater  contains  organic  Comply  with  the  reauiremenis  of  §63  1106(b). 
that  generates  maintenance  wastewater.  HAP. 

8  An      Item      of      equipment      listed      in  The  item  of  equipment  meets  the  critena  spec-  Comply  with  the  requirements  m  Table  35  of 
§63  il06ici(i)  ified  in  §63. 11 06(c)(1)  through  (3)  and  ei-  subpart  G  of  this  part. 

tfier  (c)(4)(i)  or  (ii). 

.«***  (i)*** 

(b)  *   *   * 

(3)  *    *    * 

Table  2.  to  §63.1103— What  Are  Mr  Requirements  If  I  Own  or  Operate  an  Acrylic  and  Modacrylic  Fiber 
Production  Existing  or  New  Affected  Source  and  Am  Complying  With  Paragraph  (b)(3)(i)  of  This  Section? 


If  you  own  or  operate  *  *  * 


And  if 


Then  you  must 


8  An  acrylic  and  modacn/lic  fiber  production  I  The  process  wastewater  stream  is  a  Group  1     Comply  with  the  requirements  of  §63  I106ia). 
process  unit  that  generates  process  waste-  I      or  Group  2  wastewater  stream 

water 

9  An  acp/lic   and   modacrylic   *iber  production  :  The    maintenance    wastewater    contains    or-     Comply  with  the  requirements  of  §63  1 106(b). 
process    unit    that    generates    maintenance        ganic  HAP.  -  I 

wastewater  I 

10  An      Item      of      equipment      listed      in  ;  The    item    of   equipment    meets   the    critena     Comply  with  the  requirements  m  Table  35  of 
§63  1106(c)(1).  i      specified  in  §63.1 106(c)(1)  through  (3)  and        subpart  G  of  this  part. 

ertfier  (c)(4)(i)  or  (ii). 


»         *         *         * 

*    ♦    * 


(3)*   *   * 


Table  5.  to  §63  i  103  —What  Are  My  Requirements  If  I  Own  or  Operate  a  Polycarbonate  Production 

Existing  Affected  Source? 


If  you  own  or  operate  *  *  * 


And  if 


Then  you  must  *  ' 


7  A   polycarbonate   production   process   unit  The  process  wastewater  stream  is  a  Group  1     Comply  with  the  requirements  of  §63  1 106(a). 
tnat  generates  process  wastewater.  or  a  Group  2  wastewater  stream 

8  A    polycarbonate    production    process   unit  The  maintenance  wastewater  contains  organic     Comply  with  the  requirements  of  §63  i  i06ib). 
that  generates  maintenance  wastewater.  HAP. 

9  An      Item      of      equipment      listed      in  The  item  of  equipment  meets  the  cnteria  spec-     Comply  with  the  requirements  m  Table  35  of 
§63  1106(c)(1).  ified  in  §63. 11 06(c)(1)  through  (3^  and  ei-        subpart  G  of  this  part 

ther  (c)(4)(i)  or  (ii). 


Table  6.  to  §63.1103.— What  Are  My  Requiremei^ts  if  I  Own  or  Operate  a  Polycarbonate  Production  New  Affected  Source? 


If  you  own  or  operate    *  * 


And  if 


Then  you  must  *  '  * 


6  A    polycarbonate   production   process   unit  The  process  wastewater  stream  is  a  Group  1     Comply  with  the  requirements  of  §63  ^  106(a) 
that  generates  process  wastewater  or  a  Group  2  wastewater  stream 

7  A    polycarbonate    production    process   unit  The  maintenance  wastewater  contains  organic 
that  generates  maintenance  wastewater.  HAP. 

8  An      Item      of      equipment      listed      in  The  item  of  equipment  meets  the  cnteria  spec 
§63  li06(C)(l!  ified  in  §63.1 106(c)(1)  through  (3)  and  ei 

ther  (c)(4)(i)  or  (ii). 


Comply  with  the  requirements  of  §63  ■!  106(b) 

Comply  with  the  requirements  in  Table  35  of 
subpart  G  of  this  part 
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5.  Section  63.1106  is  added  to  subpart 
YY  to  read  as  follows: 

§63.1106    Wastewater  provisions. 

[a]  Process  wusteuatpr.  E.xcept  as 
specified  in  paragraphs  (a)(1)  through 
(a)(16)  and  paragraph  (d)  of  this  section, 
the  owner  or  operator  of  each  affected 
source  shall  comply  with  the  HON 
process  wastewater  requirements  in 
§§63.132  through  63.148, 

(1)  When  terms  used  in  §§63.132 
through  63.148  are  defined  in  §63.1101. 
♦h"  definition  in  §63.1101  shall  apply, 
for  the  purposes  of  this  subpart  Ffir 
terms  used  in  §§63.132  through  H3.14H 
that  are  not  defined  in  §63.1101,  the 
definitions  in  §63,101  and  §63.111 
shall  apply. 

(2)  When  the  tprm  chemical 
manufacturing  production  process  unit. 
orCMPU,  is  used  in  §§63.132  through 
63.148.  the  phrase  "a  process  unit 
whose  primary  product  is  a  product 
produced  by  a  source  categorv'  subject  to 
this  subpart"  shall  apply,  for  the 
purposes  of  this  subpart. 

(3)  Owners  and  operators  of  affected 
sources  are  not  required  to  comply  with 
§63. 132(b)(1)  and  (d)  and  §63. 138(c). 
Further,  owners  and  operators  are 
exempt  from  all  requirements  in 
§§63.132  through  63,148  that  pertain 
solely  and  e.xclusiyely  to  organic  HAP 
listed  in  Table  8  of  subpart  G  of  this 
part. 

(4)  When  the  determination  of 
equivalence  criteria  in  §  63.102(b)  is 
referred  to  in  §§63.132.  63,133.  and 
63.137,  the  alternative  nonopacity 
emission  standard  provisions  in 

§  63.6(g)  shall  apply,  for  the  purposes  of 
this  subpart 

(5)  When  the  HON  storage  vessel 
requirements  for  internal  floating  roofs 
contained  in  §63,1 19(b)  are  referred  to 
in  §63.133(a)(2)(ii).  the  requirements  in 
§63.1063{a)(l)(i),  (2).and(b)shal! 
apply,  for  the  purposes  of  this  subpart, 

(6)  When  the  HON  storage  vessel 
requirements  for  external  floating  roofs 
in  §63,119(cl  and  §  63, 120(b)(5)  and  (6) 
are  referred  to  in  t;63,133(a)(2)(iii)  and 
(d).  the  requirements  in 
§63.1063(a)(l)(ii).(2),and(b)shall 
apply,  for  the  purposes  of  this  subpart, 

(7)  For  the  purposes  of  this  subpart. 
§63.1063(c)l2)(iv)  shall  apply  instead  of 
§  63.133(e). 

(8)  When  §63.143(cl.  (d),  (e)(3)  and 
§  63.146(a)  require  the  submission  of  a 
request  for  approval  to  monitor 
alternative  parameters  according  to  the 
procedures  specified  in  §  63.151(f)  or 
(g).  the  owner  or  operator  requesting  to 
monitor  alternative  parameters  shall 
follow  the  procedures  specified  in 


§  63.1108(c)  or  as  specified  in  a 
referenced  subpart. 

(9)  When  §63, 147(d)  requires  the 
owner  or  operator  to  keep  records  of  the 
daily  average  value  of  each 
continuously  monitored  parameter  for 
each  operating  day  as  specified  in 
§  63.152(f),  the  owner  or  operator  shall 
keep  records  of  each  continuously 
monitored  parameter  for  each  operating 
day  as  specified  in  §  63.998(b). 

flO)  When  §  63.132(a)  and  (b)  refer  to 
the  "applicable  dates  specified  in 
§  63.100  of  subpart  F  of  this  part."  the 
applicable  compliance  dates  specified 
in  §  63.1102  shall  apply,  for  purposes  of 
this  subpart. 

(11)  Where  §63. 152(b)  and/or  the 
Notification  of  Compliance  Status  is 
referred  to  in  §§63.132  through  63.148. 
the  Notification  of  Compliance  Status 
requirements  contained  in 

§  63.1110(a)(3)  shall  apply,  for  purposes 
of  this  subpart. 

(12)  Where  §  63.152(c)  and/or  the 
Periodic  Report  requirements  are 
referred  to  §§63.132  through  63.148,  the 
Periodic  Report  requirements  contained 
in  §  63.1 1 10(a)(4)  shall  apply,  for 
purposes  of  this  subpart. 

(13)  When  Method  18  of  appendix  A 
to  part  60  of  this  chapter  is  specified  in 
§63.139(e)(l)(ii).  §63. 145(d)(4),  or 

§  63.145(0(2),  either  Method  18  or 
Method  25A  may  be  used.  The  use  of 
Method  25A  of  appendix  A  to  part  60 
of  this  chapter  shall  comply  with 
paragraphs  (a)(13)(i)  and  (a)(13){ii)  of 
this  section. 

(i)  The  organic  HAP  used  as  the 
calibration  gas  for  Method  25A  of 
appendix  A  of  part  60  of  this  chapter 
shall  be  the  single  organic  HAP 
representing  the  largest  percent  by 
volume  of  the  emissions. 

(ii)  The  use  of  Method  25A  of 
appendix  A  of  part  60  of  this  chapter  is 
acceptable  if  the  response  from  the  high- 
level  calibration  gas  is  at  least  20  times 
the  standard  deviation  of  the  response 
from  the  zero  calibration  gas  when  the 
instrument  is  zeroed  on  the  most 
sensitive  scale. 

(14)  When  the  HON  recordkeeping 
requirements  for  bv-pass  lines  in 
§63. 118(a)(3)  is  referred  to  in 

§  63  148(f).  the  requirements  in 

§  63,998(d)(l)(ii)(A)  shall  apply,  for  the 

purposes  of  this  subpart. 

(15)  When  the  Initial  Notification 
requirements  in  §  63,l82fb)  are  referred 
\o  in  §  63  148(i).  the  requirements  in 

§  63.1 1 10(c)  shall  apply,  for  the 
purposes  of  this  subpart. 

(16)  For  the  purposes  of  this  subpart, 
§63.148(k)  shall  not  apply. 

(b)  Maintenance  wastewater.  The 
owner  or  operator  of  each  affected 
source  shall  comply  with  the  HON 


maintenance  wastewater  requirements 
in  §  63.105.  When  terms  used  in 
§63.105  are  defined  in  §63.1101,  the 
definition  in  §63.1101  shall  apply,  for 
the  purpose  of  this  subpart.  For  terms 
used  in  §  63.105  that  are  not  defined  in 
§63.1101,  the  definitions  in  §63.101 
and  §63.111  shall  apply. 

(c)  Liquid  streams  in  open  systems. 
The  owner  or  operator  shall  comply 
with  the  provisions  of  Table  35  of 
subpart  G  of  this  part  for  each  item  of 
equipment  meeting  the  criteria  specified 
in  paragraphs  (c)(1)  through  (3)  of  this 
section  and  either  paragraph  (c)(4)(i)  or 
(ii)  of  this  section,  with  the  exceptions 
provided  in  paragraphs  (c)(5)  and  (6)  of 
this  section. 

(1)  The  item  of  equipment  is  one  of 
the  types  of  equipment  identified  in 
paragraphs  (c)(l)(i)  through  (vii)  of  this 
section. 

(i)  Drain  or  drain  hub; 

(ii)  Manhole  (including  sumps  and 
other  points  of  access  to  a  conveyance 
system); 

(iii)  Lift  station: 

(iv)  Trench; 

(v)  Pipe; 

(vi)  Oil/water  separator:  and 

(vii)  Tanks  with  capacities  of  38  m'  or 
greater. 

(2)  The  item  of  equipment  is  part  of 
an  affected  source  that  is  subject  to  this 
subpart. 

(3)  The  item  of  equipment  is 
controlled  less  stringently  than  in  Table 
35  of  subpart  G  of  this  part,  and  the  item 
of  equipment  is  not  otherwise  exempt 
from  the  provisions  of  this  subpart,  or 

a  referenced  subpart. 

(4)  The  item  of  equipment: 

(i)  Is  a  drain,  drain  hub.  manhole,  lift 
station,  trench,  pipe,  or  oil/water 
separator  that  conveys  water  with  a  total 
annual  average  concentration  greater 
than  or  equal  to  10,000  parts  per  million 
by  weight  of  Table  9  compounds  (as 
defined  under  this  subpart)  at  any  flow 
rate;  or  a  total  annual  average 
concentration  greater  than  or  equal  to 
1,000  parts  per  million  by  weight  of 
Table  9  compounds  (as  defined  under 
this  subpart)  at  an  annual  average  flow 
rate  greater  than  or  equal  to  10  liters  per 
minute. 

(ii)  Is  a  tank  that  receives  one  or  more 
streams  that  contain  water  with  a  total 
annual  average  concentration  greater 
than  or  equal  to  1 .000  parts  per  million 
by  weight  of  Table  9  compounds  (as 
defined  under  this  subpart)  at  an  annual 
average  flow  rate  greater  than  or  equal 
to  10  liters  per  minute.  The  owner  or 
operator  shall  determine  the 
characteristics  of  the  stream  as  specified 
in  paragraphs  (c)(4)(ii)(A)  and  (B)  of  this 
section. 
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(A)  Tlif  charactoristics  of  the  stream 
being  received  shall  be  determined  at 
tht'  inlet  to  the  tank. 

(B)  The  characteristics  shall  be 
determined  according  to  the  procedures 
in  t^B.M 44(b)  and  fc). 

[51  When  terms  u.sed  in  Table  35  of 
subpart  G  i)f  this  part  are  defined  in 
f?6J.1101.  the  definition  in  §63.1101 
shall  apply,  for  the  purpose  of  this 
subpart.  For  terms  used  in  Table  35  of 
subpart  G  of  this  part  that  are  not 
defined  m  ^63.1101.  the  definitions  in 
i?  63.101  and  4^63.111  shall  applv. 

(6)  When  Table  35  of  subpart  G  of  this 
part  refers  to  40  CFR  63.119(e)(1)  or 
(e)(2j  in  the  requirements  for  tanks,  the 
requirements  in  §  63.982(a)(1)  shall 
applv.  for  purposes  of  this  subpart. 

(d)  The  ccHnpliance  date  for  the 
affected  sources  subject  to  the 
provisions  of  this  section  is  specified  in 
^63.1102 

FK  Do(    c)9-;(0230  Filed  11-19-99;  8:45  am] 

BILUNG  CODE  656&-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[AD-FRL-6478-8] 
RIN  2060-AG91 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Generic 
Maximum  Achievable  Control 
Technology  (Generic  MACT) 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  corrections. 

SUMMARY:  On  June  29,  1999,  we  issued 
the  National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Generic 
Maximum  Achievable  Control 
Technology  (Generic  MACT)  (64  FR 
34854).  This  final  rule  corrections  serv  e 
to  clarify  and  correct  errors  in  the 
promulgated  rule. 
EFFECTIVE  DATE:  November  22,  1999. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

information  ccmcerning  these 
corrections  amendments,  contact  David 
W.  Markwordt.  Policy.  Planning,  and 
Standards  Group,  Emission  Standards 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711.  telephone 
number:  (919)  541-0837,  facsimile: 
(919)  541-0942,  electronic  mail  address: 
markwordt.david@epa.gov. 

SUPPLEMENTARY  INFORMATION:  Regulated 
entities.  Entities  that  will  potentially  be 
affected  by  these  corrections  are  those 
that  produce  acetal  resins,  acrylic  and 
modacrylic  fiber,  hydrogen  fluoride,  and 
polvcarbonate  and  are  major  sources  of 
hazardous  air  pollutants  as  defined  in 
section  112  of  the  Clean  Air  Act  (Act). 
The  regulated  categories  and  entities 
include  the  following: 


Category 

Regulated  entities ' 

Industry  

Producers  of  homopolymers  and/or  copolymers  of  alternating  oxymethylene  units 

Producers  of  either  acrylic  fiber  or  moaacryhc  fiber  synthetics  composed  of  acrylonitrile  (AN) 
units. 

Producers  of.  and  recoverers  of  HF  by  reacting  calcium  fluonde  with  sulfuric  acid  For  the  pur- 
pose of  implementing  the  rule,  HF  production  is  not  a  process  that  produces  gaseous  HF  *or 
direct  reaction  with  hydrated  aluminum  to  form  aluminum  fluoride  (i  e  ,  the  HF  is  not  recov- 
ered as  an  intermediate  or  final  product  pnor  to  reacting  with  the  hydrated  aluminum). 

Producers  of  polycarbonate. 

'  This  table  is  not  intended  to  be  exhaustive,  but  rather  provides  a  guide  for  readers  regarding  entities  likely  to  be  regulated  by  this  action  This 
table  lists  the  types  of  entities  that  we  are  now  aware  could  potentially  be  regulated  by  this  action  Other  types  of  entities  not  listed  m  the  table 
could  also  be  regulated  To  determine  whether  your  facility,  company,  business,  organization  etc  .  is  regulated  by  this  action,  you  should  care- 
fully examine  the  applicability  criteria  in  §63. 11 04(a)(1),  (b)(1),  (c)(1),  and  (d)(li  of  the  rule  If  you  have  questions  regarding  the  applicability  of 
this;  artion  tn  a  narticiilar  entity,  consult  the  person  listed  in  the  preceding  FOR  FURTHER  INFORMATION  CONTACT  section. 


I.  What  Is  the  Background  for  the 
Correction.s? 

On  lune  29.  1999  (64  FR  34854),  we 
published  thr  National  Emission 
Standards  for  Hazardous  Air  Pollutants: 
(ieneric  MACT  final  rule  which 
promulgated  standards  for  four  major 
H.\P  source  categories  (i.e.,  acetal  resins 
production,  acrvlic  and  modacrylic  fiber 
production,  hydrogen  fluoride 
production,  and  polycarbonate 
production).  The  proposal  for  the 
Generic  MACT  rule  was  published  on 
October  14,  1998  (63  FR  55178),  and 
given  the  size  of  the  proposed  rule,  we 
allowed  for  a  90-day  public  comment 
period  even  though  we  were  under  a 
Mav  15.  1999  court  ordered  deadline  for 
the  .Administrator's  signature  of  the 
final  rule  Because  of  the  short  time 
period  between  proposal  and 
promulgation  and  the  many  changes 
made  to  the  proposal  package,  some 
inadvertent  errors  were  made.  Today's 
■K  tion  consists  of  editorial,  cross- 
reference,  and  clarifying  corrections  to 


the  promulgated  Generic  MACT  rule 
published  on  June  29,  1999  (64  FR 
34854).  These  corrections  will  become 
effective  immediately  (without  further 
rulemaking  action)  on  November  22, 
1999.  We  have  determined  that  it  is 
unnecessary  to  provide  prior  notice  and 
opportunity  to  comment  on  these 
corrections.  In  one  case,  we  determined 
an  opportunity  for  public  comment  is 
warranted;  we  are  proposing 
amendments  to  address  this  case  in  a 
separate  notice. 

Today's  action  corrects  typographical, 
grammatical,  and  cross-reference  errors. 
For  example,  as  promulgated, 
§63.998(a)(l)(iii)(A)  incorrectly  referred 
the  reader  to  §  63.999(c)(8)  for  "the 
requirement  for  an  owner  or  operator  to 
report  times  and  duration  of  all  periods 
during  which  the  flare  or  all  the  pilot 
flames  are  absent.  The  correct  citation 
for  this  requirement  is  §  63.999(c)(3)  and 
today's  action  makes  the  necfessary 
changes  to  reflect  the  accurate  citation 
For  another  example,  §  63.101 2(f) 
incorrectly  includes  a  citation  with  two 


repetitive  paragraph  designations  (i.e., 
'*63.1003(e)(e)).  Today's  action  corrects 
that  error  by  removing  one  of  those 
paragraph  designations  (i.e., 
§63.'l  003(e)). 

One  of  the  corrections  is  in  wording. 
We  made  an  error  in  Table  2  to 
§63.1103(b)(3)(i),  item  4.  that  could 
result  in  control  applicability  errors.  At 
promulgation.  Table  2  to 
§63.1103(b)(3)(i),  item  4.  erroneously 
required  that  an  owner  or  operator  of  a 
new  or  modified  source  that  met 
specified  criteria  would  be  subject  to 
new  source  requirements.  We  should 
have  specified  that  an  owner  or  operator 
of  a  new  or  reconstructed  source,  not 
modified  source,  that  met  specified 
criteria  would  be  subject  to  new  source 
requirements.  We  have  corrected  this 
error  by  replacing  the  word  "modified" 
with  "reconstructed." 

II.  What  Are  the  Impacts  Associated 
With  the  Corrections? 

This  action  consists  of  corrections  and 
clarifications  of  our  intent  at  the  time  of 


promulgation  of  40  CFR  pari  63, 
subparts  SS.  TT.  UU.  WW.  and  YY.  and 
will  not  affect  the  estimated  emissions 
reduction  or  the  control  costs  for  the 
standards  promulgated  for  AR.  AMF, 
HF.  and  PC  production  source 
categories  on  June  29,  1999  (64  FR 
34854).  These  clarifications  and 
corrections  should  make  it  easier  for 
owners  and  operators  of  affected 
sources,  and  for  local  and  State 
authorities,  to  understand  and 
implement  the  requirements  found  in 
these  subparts. 

III.  Administrative  Requirements 

A.  Papen\nrk  Rpcluctsoii  Act 

The  information  collection 
requirements  in  this  rule  were 
submitted  for  approval  to  the  Office  nf 
Management  and  Budget  (C)MBj  under 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501.  et  seq.  We  submitted  an 
Information  Collection  Request  (ICR) 
document  (ICR  No.  1871.02)  and  a  copy 
may  be  obtained  from  Sandy  Farmer, 
OPPE  Regulators'  Information  Division, 
U.S.  Environmental  Protection  Agencv 
(2137),  401  M  Street.  SW.  Washington. 
DC  20460  or  by  calling  (202)  260-2740. 
We  may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currentlv  valid  0MB  control 
number.  The  OMB  approved  the 
information  collection  requirements 
under  the  Generic  MACT  rule  for  the 
AR.  AMF.  HF.  and  PC;  production 
source  categories  and  assigned  the  OMB 
control  number  2060-0420  to  the  ICR. 
This  approval  expires  September  30. 
2002, 

These  corrections  will  not  impact  the 
information  collection  estimates  made 
previously  for  the  Generic  MACT 
consolidated  rulemaking  package 
Therefore,  the  ICR  has  not  been  revised. 

B.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  October  4.  1993).  we  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  OMB  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  mav: 

(1)  Have  an  annual  effect  on  the 
economy  of  ,$100  million  or  more,  or 
adversely  affect  in  a  material  wav  the 
economy,  a  sector  of  the  economv, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 


13J  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  we  have  determined  that 
these  correcting  amendments  do  not 
qualify  as  a  "significant  regulatory 
action"  and,  therefore,  are  not  subject  to 
review  by  OMB. 

C.  Executive  Order  13132  I  Federalism  I 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessar\'  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  ha.s  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

If  EPA  complies  by  consulting. 
Executive  Order  13132  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget  (OMB),  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summar\^  impact 
statement  (FSIS),  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  the  agency's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  which  the  [:oncerns  of  State  and  local 
officials  have  been  met.  Also,  when  EPA 
transmits  a  draft  final  rule  with 
federalism  implications  to  OMB  for 
review  pursuant  to  Executive  Order 
12Bbb,  EPA  must  include  a  certification 


from  the  agency's  Federalism  Official 
stating  that  EPA  has  met  the 
requirements  of  Executive  Order  13132 
in  a  meaningful  and  timely  manner. 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  rule  has 
minimal  direct  affects  on  the  10  plants 
which  are  impacted  by  this  rule.  This 
rule  has  even  less  impacts  on  States 
within  which  the  plants  reside.  Thus, 
the  requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule, 

D.  Regulatory  Flexibility  Act/Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  (5  U.S.C.  601,  et  seq.).  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  requires  the  EPA  to 
give  special  consideration  to  the  effect 
of  Federal  regulations  on  small  entities 
and  to  consider  regulatory  options  that 
might  mitigate  any  such  impacts.  Small 
entities  include  small  businesses,  small 
not-for-profit  enterprises,  and  small 
goverrmaental  jurisdictions. 

Today's  corrections  wiill  not  have  a 
significant  impact  oaa  substantial 
number  of  small  entities  because  they 
clarify  and  make  corrections  to  the 
promulgated  40  CFR  part  63,  subparts 
SS,  TT,  UU,  WW  and  YY,  and  do  not 
impose  any  additional  regulatory 
requirements  on  owners  or  operators  of 
affected  sources  regulated  by  standards 
promulgated  on  June  29.  1999  (64  FR 
34854). 

E.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  (UMRA)  of  1995. 
Pub.  L.  104—4.  we  must  prepare  a 
budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local  or  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
SI 00  million  or  more  in  any  1  year. 
Section  203  requires  us  to  establish  a 
plan  for  obtaining  input  from  and 
informing,  educating,  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  affected  by  the 
rule. 

Under  section  205  of  UMRA.  we  must 
identify  and  consider  a  reasonable 
number  of  regulatory-  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
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prepared.  The  Agency  must  select  the 
least  burdensome  alternative  from  those 
alternatives  for  State,  local,  and  tribal 
governments  and  the  private  sector  that 
achieves  the  objectives  of  the  rule, 
unless  the  Agency  explains  why  this 
alternative  is  not  selected  or  unless  the 
selection  of  this  alternative  is 
inconsistent  with  law 

Because  these  corrections  do  not 
include  a  Federal  mandate  that  may 
result  in  expenditures  of  SI 00  million  or, 
more  for  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  1  vear.  we  have  not 
prepared  a  budgetarv  impact  statement 
or  specifically  addressed  the  selection  of 
the  least  costly,  most  cost-effective,  or 
least  burdensome  alternative.  In 
addition,  because  small  governments 
will  not  be  significantlv  or  uniquely 
affected  bv  these  correcting 
amendments,  we  are  not  required  to 
develop  a  plan  with  regard  to  small 
governments  Therefore,  the 
requirements  of  UMRA  do  not  apply  to 
this  action 

G.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801.  ef  seq  .  as  added  by  the 
SBREFA  of  1996,  provides  that  before  a 
rule  may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  corrections,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Therefore,  we  will 
submit  a  report  containing  these 
corrections  and  other  required 
information  to  the  United  States  Senate, 
the  United  States  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  in  the  Federal  Register.  A 
major  rule  cannot  take  effect  until  fiO 
davs  after  it  is  published  in  the  Federal 
Register  This  action  does  not  constitute 
a  "major  rule"  as  defined  by  5  U.S.C. 
804(2). 

H  \atinnal  Technology  Transfer  and 
Advancement  Act 

Under  section  12(d)  of  the  National 
Technologv  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Pub.  L.  104-113, 
section  12(d)  (15  U.S.C.  272  note),  we 
are  directed  to  use  voluntary  consensus 
standards  instead  of  government-unique 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical   By  doing  so,  the  Act  is 
intended  to  reduce  the  cost  to  the 
private  and  public  sectors. 

Voluntary'  consensus  standards  are 
technical  standards  (e.g.,  materials 
specifications,  test  methods,  sampling 
procedures,  etc.)  that  are  developed  or 


adopted  by  one  or  more  voluntary 
consensus  standards  bodies  Examples 
of  organizations  generally  regarded  as 
volimtary  consensus  standards  bodies 
include  the  American  Society  for 
Testing  and  Materials  (ASTM), 
International  Organization  for 
Standardization  (lOS),  International 
Electrotechnical  Commission  (lEC), 
American  Petroleiun  Institute  (API), 
National  Fire  Protection  Association 
(NFPA),  and  the  Society  of  .-Xutomotive 
Engineers  (SAE).  The  NTTAA  requires 
that  we  provide  Congress,  through 
0MB,  explanations  when  we  decide  not 
to  use  available  and  applicable 
voluntary  consensus  standards 

As  part  of  a  larger  effort,  we  are 
undertaking  a  project  to  cross-reference 
existing  voluntary  consensus  standards 
in  testing,  sampling,  and  analysis,  with 
current  and  future  EPA  test  methods. 
When  completed,  this  project  will  assist 
us  in  identifying  potentially  applicable 
voluntary  consensus  standards  that  can 
then  be  evaluated  for  equivalency  and 
applicability  in  determining  compliance 
with  future  regulations. 

This  action  does  not  require  the  use 
of  any  new  technical  stajidards, 
therefore  section  12(d)  does  not  apply. 

/.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
applies  to  any  rule  that  we  determine  (1) 
is  economically  significant  as  defined 
under  Executive  Order  12866,  and  (2) 
the  enviroiunental  health  or  safety  risk 
addressed  by  the  rule  has  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
we  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children  and  explain  why  the 
plaiuied  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  us. 

These  corrections  are  not  subject  to 
Executive  Order  13045  because  they  do 
not  constitute  an  economically 
significant  regulatory  action  as  defined 
by  Executive  Order  12866  and  because 
they  do  not  establish  an  environmental 
standard  intended  to  mitigate  health  or 
safety  risks. 

/.  Executive  Order  13084 

Under  Executive  Order  13084.  we 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  aiffects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  Government  provides  the  funds 
necessary  to  pay  the  direct  compliance 


cost  incurred  by  the  tribal  governments, 
or  we  consult  with  those  governments. 
Under  Executive  Order  13084,  if  we 
comply  by  consulting,  we  are  required 
to  provide  to  0MB.  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  our 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition,  we  are 
required  to  develop  an  effective  process 
permitting  elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities," 

Today's  corrections  do  not  impose 
any  duties  or  compliance  costs  on 
Indian  tribal  governments.  Further,  the 
corrections  provided  herein  do  not 
significantly  alter  the  control  standards 
imposed  by  subparts  SS.  TT.  UU,  WW, 
and  YY,  including  any  that  may  affect 
communities  of  Indian  tribal 
governments.  Hence,  today's  action  does 
not  significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  action. 

Ust  of  Subjects  for  40  CFR  Part  63 

Acetal  resins  production,  Acrv'lic  and 
modacrylic  fiber  production.  Air 
emissions  control.  Equipment  leaks, 
Hazardous  air  pollutants.  Hydrogen 
fluoride  production.  Polycarbonate 
production.  Process  vents.  Reporting 
and  recordkeeping  requirements, 
Storage  vessels. 

Dated:  November  15,  1999. 
Carol  M.  Browner, 

Administrator 

For  the  reasons  set  out  in  the 
preamble,  title  40.  chapter  I.  part  63  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Section  63.981  is  amended  by 
adding  in  alphabetical  order  a  definition 
for  recovery  operations  equipment  as 
follows: 

§63.981     Definitions. 
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Rpcoven'  operations  pquipnipnt 
means  the  equipment  used  to  separate 
the  components  of  process  streams. 
Recovery  operations  equipment 
includes  distillation  units,  condensers, 
etc.  Equipment  used  for  wastewater 
treatment  shall  not  be  considered 
recovery  operations  equipment. 
***** 

3.  Section  63.982  is  amended  by 
revising  paragraph  (f)(1)  as  follows: 

§63.982     Requirements. 

***** 

(f)*    *   * 

(1)  Comply  with  the  applicable 

requirements  of  this  subpart  for  ea(  h 
kind  of  emissions  in  the  stream  (e.g.,  the 
requirements  of  paragraph  (a)(2)  of  this 
section  for  process  vents,  and  the 
requirements  of  paragraph  la)(3j  of  this 
section  for  transfer  racks);  or 
***** 

4.  Section  63.983  is  amended  by 
revismg  paragraph  (b)(l)(i){B)  as 
follows: 

§63.983    Closed  vent  systems. 

***** 

(b)  *  *  * 
(D*  *  * 
(i)*   *    • 

(B)  Conduct  annual  mspections  for 
visible,  audible,  or  olfactory  indications 
of  leaks. 
***** 

5.  Section  63.987  is  amended  bv 
revising  the  last  sentence  of  paragraph 
(c)  as  follows: 

§63.987    Flare  requirements. 

***** 

(c)  *    *    *  Flare  flame  monitoring  and 
compliance  records  shall  be  kept  as 
specified  in  §  63.998(a)(1)  and  reported 
as  specified  in  §  63.999(a). 

6.  Section  63  998  is  amended  bv 
revismg  the  last  sentence  of  paragraph 
(a)(l)(iii)(A),  revising  the  first  sentence 
of  paragraph  (a)(2)(ii)(A),  and  revising 
paragraph  (a){2)(ii)(B)(6)  as  follows: 

§63.998    Recordkeeping  requirements. 

(a)  *    *    * 

(D*  *  * 

(iii)  *   *    * 

(A)  *   *   *  This  record  shall  be 
submitted  in  the  periodic  reports  as 
specified  in  §  63.999(c)(3). 
***** 

(2)  *    *    * 

(iil  *    *    * 

(A)  General  requirements.  Each  owner 
or  operator  subject  to  the  provisions  nf 
this  subpart  shall  keep  up-to-date, 
readily  accessible  continuous  records  of 
the  data  specified  in  paragraphs 
(a)(2)(ii)(B)  through  (Cj  nf  this  section, 
as  applicable,  measured  during  each 


perff)rmance  test  perform'-d  [nirsu.mt  to 
§  63.988(h).  §  fi3.990tb|,  ^  63.994tbj,  or 
§  63.99.5(b)  and  also  include  that  data  in 
the  N()tifi(  ,i'i  a;    t  f     :iipliance  Status 
required  unUiu  ;s  t).j.'.i'J9(b),   *   *   * 

(B)*   •   * 

(6)  For  a  boiler  or  process  heater  with 
a  design  heat  input  capacity  of  less  than 
44  megawatts  and  where  the  process 
vent  stream  is  introduced  with 
combustion  air  or  used  as  a  secondary 
fuel  and  is  not  mixed  with  the  primary 
fuel,  record  the  percent  reduction  of 
organic  regulated  material  or  TOC.  or 
the  concentration  of  regulated  material 
or  TOC  (parts  per  million  by  volume,  by 
compound)  determined  as  specified  in 
§63.997(e)(2)(iii)  at  the  outlet  of  the 
combustion  device. 
***** 

7.  Section  63.999  is  amended  by 
revising  the  last  sentence  of  paragraph 
(c){6)(i).  and  revising  the  first  sentence 
of  paragraph  (c)(6)(iv)  as  follows: 

§  63.999     Notifications  and  other  reports, 
***** 

(c)*   *   * 

(6)*    •    * 

(i)  *   *    *  if  the  owner  or  operator 
elects  not  to  retain  the  daily  average 
values  pursuant  to  §63,998(b)(5)(ii)(A), 
the  owner  or  operator  shall  report  this 
in  the  Periodic  Report 
***..« 

(iv)  If  the  owner  or  operator  has 
chosen  to  use  the  alternative 
recordkeeping  requirements  of 
i*63,998{b](5i,  and  has  not  notified  the 
Administrator  in  the  Notification  of 
Compliance  Status  that  the  alternative 
recordkeeping  provisions  are  being 
implemented  as  specified  in  paragraph 
(b)(.5j  of  this  section,  the  owner  or 
operator  shall  notify  the  .'\dministrator 
in  the  Periodic  Report  submitted 
immediately  preceding  implementation 
of  the  alternative    *   *   * 
***** 

8.  Section  63  1000  is  amended  by 
revising  paragraph  (c)(2)  as  follows: 

§63.1000    Applicability 


(c)  *   *   * 

(2)  Equipment  in  senice  less  than  300 
hours  per  calendar  year.  Equipment  that 
is  in  regulated  material  service  less  than 
300  hours  per  calendar  year  is  excluded 
from  the  requirements  of  ^i^  63.1006 
through  63,101,5  if  it  is  identified  as 
required  in  ^  63,1003(b)(5j. 
***** 

9  Secti(m  63  1001  is  amended  by 
revising  the  definitions  for  connector 
and  first  attempt  at  repair  as  follows: 

§63.1001     Definitions. 


Connertor  means  flanged,  screwed,  or 
other  joined  fittings  used  to  connect  two 
pipelines  or  a  pipeline  and  a  piece  of 
equipment,  A  common  connector  is  a 
flange.  Joined  fittings  welded 
completely  around  the  circumference  of 
the  interface  are  not  considered 
connectors  for  the  purpose  of  this 
regulation.  For  the  purpose  of  reporting 
and  recordkeeping,  connector  means 
joined  fittings  that  are  not  inaccessible, 
ceramic,  or  ceramic-lined  (e.g.. 
porcelain,  glass,  or  glass-lined)  as 
described  in  §63. 1008(d)(2). 
•         *         •         *         » 

First  attempt  at  repair,  for  the 
purposes  of  this  subpart,  means  to  take 
action  for  the  purpose  of  stopping  or 
reducing  leakage  of  organic  material  to 
the  atmosphere,  followed  by  monitoring 
as  specified  in  §63.1004[b)  and.  as 
applicable,  in  §  63.1004(c).  as 
appropriate,  to  verify  whether  the  leak 
is  repaired,  unless  the  owner  or  operator 
determines  by  other  means  that  the  leak 
is  not  repaired. 
***** 

10.  Section  63.1002  is  amended  by 
revising  the  section  heading,  revising 
the  heading  for  paragraph  (a),  and 
revising  paragraph  (b),  introductory  text. 

as  fc'llnw;- 

§63.1002     Compliance  assessiTtent. 

(a)  General!  / ,'  -i  r-dures  for  compliance 
assessment.  *    *   " 

(b)  Alternative  means  of  emission 
limitation.  The  provisions  of  paragraph 
(b)  of  this  section  do  not  apply  to  the 
performance  standards  of  §  63.1006(e)(4) 
for  valves  designated  as  having  no 
detectable  emissions.  §63.101 1(b)  for 
pressure  relief  devices,  or  §63. 1012(f) 
for  compressors  operating  under  the 
alternative  compressor  standard. 
***** 

11.  Section  63.1003  is  amended  by 
revising  the  first  sentence  of  paragraph 
(c)(2),  revising  paragraphs  (c)(5)(i)  and 
(e)(1)  as  follows: 

§63  1003     Equipment  identification. 

(c)  •   •   * 

(2)  Designation  and  criteria  for 
difficult-to-monitor.  Valves  meeting  the 
provisions  of  §63. 1006(e)(2)  may  be 
designated  difficult-to-monitor  if  the 
provisions  of  paragraph  (c)(2)(i)  of  this 
section  apply.  *  *  * 
*         •         *        *        • 

(5)  *    •    * 

(i)  The  owner  or  operator  of 
equipment  designated  as  unsafe-to- 
monitor  except  connectors  meeting  the 
provisions  of  §63, 1008(d)(1)  according 
to  the  provisions  of  paragraph  (c)(1)  of 
this  section  shall  have  a  written  plan 
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that  requires  monitoring  of  thf 
equipment  as  frequently  as  practical 
during  safe-to-monitor  times,  but  not 
more  frequently  than  the  periodic 
monitoring  schedule  otherwise 
applicable,  and  repair  of  the  equipment 
according  to  the  procedures  in  §63.1005 
if  a  leak  is  detected. 


(1)  Dpsii^nation  and  criteria. 
p](}uipment  mav  be  designated  as  having 
no  detectable  emissions  if  it  has  no 
external  actuating  mechanism  in  contact 
with  the  process  fluid  and  is  operated 
with  emissions  less  than  300  parts  per 
million  above  background  as 
determined  bv  the  method  specified  in 
«)  63.1004(b)  and  (cj 

*  #  *  •  * 

12  Section  6.1 1004  is  amended  by 
revising  the  second  sentence  of 
paragraph  ic),  introductory  text,  and 
paragraph  (c)(1)  as  follows: 

§63.1004     Instrument  and  sensory 
monitoring  for  leaks. 

»  *  *  ♦  * 

((.)  *    *    *  If  an  iiwner  or  operator 
elects  not  to  ad]ust  instrument  readings 
for  background,  the  owner  or  operator 
shall  monitor  the  equipment  according 
to  the  procedures  specified  in 
paragraphs  (b)(1)  through  (b)(5)  of  this 
section.  *  *  * 

(1)  The  requirements  of  paragraphs 
ib)(  1 )  through  (b)(5)  of  this  section  shall 
applv- 
»         *         «         *         * 

1  \  ."section  hi  1005  is  amended  by 
re\-ising  paragraph  (d)  as  follows: 

§63.1005     Leak  repair 

(d)  Unsafe-to-repair  connectors.  Any 
connector  that  is  designated,  as 
described  in  §  63.1003(d),  as  an  unsafe- 
to-repair  connector  is  exempt  from  the 
requirements  of  §  63.1008(c),  and 
paragraph  (a)  of  this  section. 
•         *         «         *         * 

14  Section  H,M012  is  amended  by 
revising  the  first  sentence  of  paragraph 

(flfl)  as  follows: 


§63.1012    Compressor  standards. 

***** 

(f)*   *   * 

(1)  Any  compressor  that  is  designated 
as  described  in  §  63.1003(e)  as  operating 
with  no  detectable  emissions  shall 
operate  at  all  times  with  an  instrument 
reading  of  less  than  500  parts  per 
million.  *  *  * 
***** 

15.  Section  63.1026  is  amended  by 
revising  paragraph  (e)(6)  as  follows: 

§63  1026     Pumps  in  light  liquid  service 
standards. 

***** 

(e)  *  *  * 

(6)  Unsafe-to-monitor  pumps  Any 
pump  that  is  designated,  as  described  in 
§  63.1022(c)(1),  as  an  unsafe-to-monitor 
pump  is  exempt  from  the  requirements 
of  paragraph  (b)  of  this  section,  the 
monitoring  and  inspection  requirements 
of  paragraphs  (e)(l)(v)  through  (viii)  of 
this  section,  and  the  owner  or  operator 
shall  monitor  and  inspect  the  pump 
according  to  the  written  plan  specified 
in  §63. 1022(c)(4). 

16.  Section  63.1029  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)(1)  as  follows: 

§63  1029     Pumps,  valves,  connectors,  and 
agitators  m  heavy  liquid  service:  pressure 
relief  devices  In  liquid  service,  and 
Instrumentation  systems  standards. 

(b)*  *  * 

(1)  Monitoring  method.  Unless 
otherwise  specified  in  §  63.1021(b), 
§  63.1036,  or  §  63.1037,  the  owner  or 
operator  shall  comply  with  paragraphs 
(b)(1)  and  (b)(2)  of  this  section.  *   *   * 
***** 

17.  Section  63.1100  is  amended  bv 
revising  the  first  sentence  of  paragraph 
(d)(4),  introductory  text,  and  revising 
paragraph  (d)(4){ii),  introductory  test,  as 
follows: 

§631100     Applicability. 
***** 

(d)*    *    * 


(4)  The  determination  of  the  primary 
product  for  a  process  unit,  including  the 
assessment  of  applicability  of  this 
subpart  to  process  units  that  are 
designed  and  operated  as  flexible 
operation  units,  shall  be  reported  in  the 
.Notification  of  Compliance  Status  report 
required  bv  §63, 1110(a)(4)  when  the 
primary  product  is  determined  to  be  a 
product  produced  by  a  source  categon,- 
subject  to  requirements  under  this 
subpart.  *    *    * 

(ii)  If  the  process  unit  is  designed  and 
operated  as  a  flexible  operation  unit,  the 
information  specified  in  paragraphs 
(d)(4){ii)(.'\)  and  (B)  of  this  section,  as 
appropriate. 
*         *         *         *         * 

18.  Section  63.1101  is  amended  by 
revising  the  definition  for  total  resource 
effectiveness  index  value  as  follows: 

§63.1101     Definitions. 

***** 

Total  resource  effectiveness  index 
value  or  TRE  index  value  means  a 
measure  of  the  supplemental  total 
resource  requirement  per  unit  reduction 
of  organic  HAP  associated  with  a 
process  vent  stream,  based  on  vent 
stream  flow  rate,  emission  rate  of 
organic  HAP,  net  heating  value,  and 
corrosion  properties  (whether  or  not  the 
vent  stream  contains  halogenated 
compounds),  as  quantified  by  the 
equations  given  under  §  63.1 104()). 
***** 

19.  Section  63.1103  is  amended  by 
revising  entry  4  of  table  2  of  paragraph 
(b)(3)(i).  revising  entry  6  of  table  5  of 
paragraph  (d)(3).  and  revising  table  6  of 
paragraph  (d)(3)  as  follows: 

§  63. 1 1 03    Source  category-specific 
applicability,  definitions,  and  requirements. 

***** 

(b)  *  *  * 
(3)  *  *   * 

(i)*   *   * 

***** 
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Table  2.  to  §63.1103(b)(3)(i)  — What  Are  Mv  REOuiRE^EN-s  \^  !  Own  or  0^'e-a'f  a^.  Acrylic  and  Mo-a-rylic 
Fiber  Production  Existing  qp  New  Affected  Source  ant  av  C^mp'  .i\r-  w-  Paga-kap^,  ,ti'3i  i  of  This 
Section? 


If  you  own  or  operate*  *  * 


And  if  •  * 


Then  you  must*  *  * 


4    A  f'be^  SD^nrriG 
structea  source 


ne  'hat  s  a  "e\K  or  recon-  The  lines  use  :-.  sp  -  looe  produced  from  ei- 
ther a  suspension  polymerization  process  or 
solution  polymenzation  process,. 


a.  Reduce  acrylonitrile  emissions  by  85 
weight-percent  or  more  (For  example,  by 
enclosing  the  spinning  and  washing  areas  of 
the  spinning  line  (as  specified  in  paragraph 
(b)(4)  of  this  section)  and  venting  through  a 
closed  vent  system  and  usmg  any  combina- 
tion of  control  devices  meeting  the  require- 
ments of  subpart  SS  as  specified  in 
§63  982(a).  of  this  pari);  or 

b.  Reduce  acrylonlthle  emissions  from  the 
spinning  line  to  less  than  or  equal  to  0.25 
kilograms  of  acrylonlthle  per  megagram  (0  5 
pounds  o1  acrylonitnle  per  ton)  of  acrylic  and 
modacrylic  fiber  produced:  or 

c.  Reduce  the  AN  concentration  of  the  spin 
dope  to  less  than  100  ppmw. 


fd]  *   * 


f3)  *    *    * 


Table  5.— To  §63,1 103(d) — What  Are  My  Requirements  !f  '  Own  o-  OpeTite  a  ^''ovcarbo'^ate  P'-od'jr'io'"  Ex'stf^Q 

Affectea  Source  .^ 


If  you  own  or  operate. 


And  if. 


Then  you  must. 


6   Equioment  as  defined  under  §63  1101  "^hp  equ'P'^ent  contains  or  contacts  weight- 

Dercer-i!  'otai  organic  HAPe,  and  operates  < 

300  lours  per  yea^ 


Comply  with  the  requirements  of  subpan  TT 
(national  emission  standards  for  equipment 
leaks  (control  level  1))  or  subpan  UU  (na- 
tional emission  standards  for  equipment 
leaks  (control  level  2))  of  this  pan 


Table  6.— To  §63,1  i 03(d)— Wha^  ape  M^ 


REOu^REVEN 
NEvV  AcFfc^ 


Operate  a  Polycarbonate  Production 


SOuPCt'7 


If  you  own  or  operate 


And  if. 


-+- 


Then  you  must. 


1     A    storage    vessel    A.ih     36    cubic    meters 
scapacity  <*51  cubic  rneters 


13.1  kilopascals  <maximum  true  vapor  pres- 

su'-e  o<  tota  orga'^"  HAP  <76.6  kilopascals. 


2     A    storage 
<capacity 


-esse'    with     151    cubic    rneters 


The  maximum  true  vapor  pressure  o!  iota 
game  HAP  is  >5.2  kilopascals 


a.  Reduce  emissions  of  total  organic  HAP  by 
95  weight-percent  by  venting  emissions 
through  a  closed  vent  system  to  any  com- 
bination of  control  devices  meeting  the  re- 
quirements of  subpart  SS  (national  emis- 
sion standards  lor  closed  vent  systems, 
control  devices,  recovery  devices,  and  rout- 
ing to  a  fuel  gas  system  or  a  process),  as 
specified  m  §63  982(a)(1)  (storage  vessel 
requirements)  of  this  part;  or 

b.  Comply  with  the  requirements  of  subpart 
WW  (national  emission  standards  tor  stor- 
age v-essels  (control  level  2))  of  this  part 

Reduce  emissions  of  total  organic  HAP  by  98 
weight-percent  by  venting  emissions 
through  a  closed  vent  system  to  any  com- 
bination of  control  devices  meeting  the  re- 
quirements of  subpart  SS  as  specified  in 
§  63.982(a)(1)  (storage  vessel  require- 
ments) of  this  part. 
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Tables.— To  §63. 11 03(d)- 


-What  are  My  Requirements  If  I  Own  or  Operate  a  Polycarbonate  Production 
New  Affected  Source'?— Continued 


If  you  own  or  operate. 


And  if. 


Then  you  must. 


3     A    storage   vessel   wrtti    38   cubic   meters 

capacity  e.-l51  cubic  meters 


The  maximum  true  vapor  pressure  of  total  or- 
ganic HAP  is  >76.6  kilopascals. 


4    A  process  vent  trorn  continuous  unit  oper- 
ations or  a  combined  vent  stream-'. 


The  vent  stream  has  a  a  TRE'',^  <9.6 


5   Equipment  as  defmeri  jnder  §63.1101 


The  equipment  contains  or  contacts  5 
weight-percent  organic  HAPe  and  operates 
>  300  hours  per  year 


Reduce  emissions  of  total  organic  HAP  by  95 

weight-percent  by  venting  emissions 
through  a  closed  vent  system  to  any  com- 
bination of  control  devices  meeting  the  re- 
quirements of  subpart  SS.  as  specified  m 
§63  982(a)(1)  (storage  vesse'  require- 
ments) of  this  part 

a.  Reduce  emissions  of  total  organic  HAP  by 
98  weight-percent,  or  reduce  total  organic 
HAP  to  a  concentration  of  20  parts  per  mil- 
lion by  volume;  whichever  is  less  stringent 
by  venting  emissions  through  a  closed  vent 
system  to  any  combination  of  control  de- 
vices meeting  the  requirements  of  subpart 
SS.  as  specified  in  §  63.982(a)(2)  (process 
vent  requirements)  of  this  part,  and 

Vent  emissions  through  a  closed  vent  system 
to  a  halogen  reduction  device  meeting  the 
requirements  of  subpart  SS,  §63,994,  of 
this  part  that  reduces  hydrogen  halides  and 
halogens  by  99  weight-percent  or  to  less 
than  0  45  kilograms  per  hourd,  whichever  is 
less  stnngent;  or 

b.  Reduce  the  process  vent  halogen  atom 
mass  emission  rate  to  less  than  0  45  kilo- 
grams per  hour  by  venting  emissions 
through  a  closed  vent  system  to  a  halogen 
reduction  device  meeting  the  requirements 
of  subpart  SS.  §63,994  (halogen  reduction 
device  requirements)  of  this  part;  and 

Reduce  emissions  of  total  organic  HAP  by  98 
weight-percent,  or  reduce  total  organic  HAP 
or  TOC  to  a  concentration  of  20  parts  per 
million  by  volume:  whichever  is  less  strin- 
gent, by  venting  emissions  through  a  closed 
vent  system  to  any  combination  of  control 
devices  meeting  the  requirements  of  sub- 
part SS.  as  specified  m  §63  982(a)(2) 
(process  vent  requirements)  of  this  part:  or 

c.  Achieve  and  maintain  a  TRE  index  value 
greater  than  9  6 

Comply  with  the  requirements  of  40  CFR  sub- 
part TT  (national  emission  standards  for 
equipment  leaks  (control  level  1))  or  sub- 
part UU  (national  emission  standards  for 
equipment  leaks  (control  level  2))  of  this 
part 


•Combined  vent  streams  shall  use  the  applicability  determination  procedures  and  methods  for  process  vents  from  continuous  unit  operations 
(§63  11041 

"-The  TRE  equation  coefficients  for  halogenated  streams  (table  7  of  this  subpart)  shall  be  used  to  calculate  the  TRE  index  value 

•  The  TRE  IS  determined  according  to  the  procedures  specified  in  §63.1 104(j)  It  a  dryer  is  manifolded  with  such  vents,  and  the  vent  is  routed 
to  a  recovery  recapture  or  combustion  device,  then  the  TRE  index  value  for  ttie  vent  must  be  calculated  based  on  the  properties  of  the  vent 
stream  iincludmg  the  contributions  of  the  dryer).  If  a  dryer  is  manifolded  with  other  vents  and  not  routed  to  a  recoven/,  recapture,  or  combustion 
device,  then  tne  TRE  index  value  must  be  calculated  excluding  the  contnbutions  o!  the  dryer  The  TRE  index  value  for  the  dryer  must  be  cal- 
culated separately  in  this  case 

■The  mass  emission  rate  of  halogen  atoms  contained  in  organic  compounds  is  determined  according  to  the  procedures  specified  in 
§63  11041 1 ; 

The  weight  percent  organic  HAP  is  determined  for  equipment  according  to  procedures  specified  m  §63  1 107 


20.  Section  ().i.  1 1U4  is  amended  by 
revising  paragraphs  (f)  introductory  text. 
and  (j)(l)  as  follows: 


§  63  1 1 04     Process  vents  from  continuous 
unit  operations   applicability  assessment 

procedures  and  methods. 

(f)  Volumetric  flow  rate.  The  process 
vent  volumetric  flow  rate  (Q.s).  in 
standard  cubic  meters  per  minute  at  20 


T.,  shall  be  determined  as  specified  in 
paragraph  (flCD  or  (2)  of  this  section  and 
shall  be  recorded  as  specified  in 
§63.n09(d). 


()) 
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(1)  TRE  index  value  equation.  The 

equation  for  calculating  the  TRE  index 

value  is  Equation  5: 

TRE  =  1/Ehap*[A+B(Qs)+  C(Ht)+ 
DCE-roc)]     [Eq.  51 

Where: 

TRE  =  TRE  index  value. 

A.  B,  C.  D  =  Coefficients  presented  in 
table  1  of  this  section 

Ehap  =  Emission  rate  of  total  organic 
HAP.  kilograms  per  hour,  as 
calculated  according  to  paragraph 
(h)  or  (k)  of  this  section. 

Qs  =  prcjcRss  \'ent  flow  rate,  standard 
cubic  meters  per  minute,  at  a 
standard  temperature  of  20  °C,  as 
calculated  according  to  paragraph 
(f)  or  (k)  of  this  section 

Hj  =  process  vent  net  heating  value. 
megajoules  per  standard  cubic 
meter,  as  calculated  according  to 
paragraph  (g)  or  (k)  of  this  section. 

Etoc  =  Emission  rate  of  TOC:  iminus 

methane  and  ethane),  kilograms  per 
hour,  as  calculated  according  to 
paragraph  (h)  or  (k)  of  this  section. 

*  *  *  *  * 

21.  Secti(m  6J.1108  is  amended  by 
revising  the  second  sentence  of 
paragraph  (b){l),  and  bv  revising  the 
first  sentence  of  paragraph  {b)(2)  as 
follows: 

§63.1108    Compliance  with  standards  and 
operation  and  maintenance  requirements. 

***** 

(b)  *    '    * 

(1)  *    *    *  For  each  excursion  except 
for  excused  excursions  (as  described  in 

§  6,3.998(b)(6)(ii)),  and  as  provided  tor  in 
paragraph  (b)(2)  of  this  section  the 
owner  or  operator  shall  be  deemed  to 
have  failed  to  have  applied  the  control 
in  a  manner  that  arihieves  the  required 
operating  conditions. 

(2)  Parameter  mnnitonng:  Excursions. 
An  excursion  is  not  a  violation  in  cases 
where  continuous  monitoring  is 
required  and  the  excursion  does  not 
count  toward  the  number  of  excused 
excursions  (as  described  in 
§63.998(b)(6)(ii)},  if  the  conditions  of 
paragraph  (b)(2)(i)  or  (ii)  of  this  section 
are  mpt.  *    *    * 
***** 

22.  Section  63  1110  is  amended  by 

revising  paragraph  (e)(2)  as  follows: 

§  63.1 1 1 0    Reporting  requirments. 

***** 

(e)  *    *    * 

(2)  Due  date.  The  Periodic  Report 
shall  be  submitted  m^  later  than  60  davs 
after  the  end  of  each  6-month  period. 
The  first  report  shall  cover  the  6-month 
period  after  the  Notification  of 
Compliance  .Status  report  is  due,  Tho 
first  report  shall  be  submitted  no  latpr 


than  the  last  day  of  the  month  that 
includes  the  date  8  months  (6  months 
and  60  days)  after  the  Notification  of 
Compliance  Status  report  is  due, 

***** 
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BILLING  CODE  6560-«»-P 

40CFR  Part  180 

[OPP-300948:  FRL-6391-8] 
RIN  2070-AB78 

Avermectin  B1  and  its  delta-8,9- 
isomer:  Extension  of  Tolerance  for 
Emergency  Exemptions 

AGENCY:  iinvironmental  Protection 
.-\tjfn(  v  (EPAj. 
action:  Final  rule, 

SUMMARY:  This  regulation  extends  a 
tim*'-limited  tolerance  for  the  combined 
residues  of  the  insecticide  and  miticide 
avermectin  Bi  and  its  delta-8,9-isomer 
in  or  on  celeriac  at  0  05  part  per  million 
(ppm)  for  an  additional  l-\ear  period. 
This  tolerance  will  expire  and  is 
revoked  on  December  31,  2000.  This 
action  is  in  response  to  EPA's  granting 
of  an  emergency  exemption  under 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
authorizing  use  of  the  pesticide  on 
(cienac  Section  408(1)(6)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  requires 
EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
rh^miral  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

DATES:  This  regulation  is  effective 
November  22,  1999.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-300948, 
must  be  received  by  EPA  on  or  before 
January  21,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  bv 
mail  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  III.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  your 
objections  and  hearing  requests  must 
identify  docket  control  number  OPP- 
300948  in  the  subject  line  on  the  first 
page  of  your  response 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dan  Rosenblatt,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St,.  SW,.  Washington, 
DC  20460;  telephone  number:  (703) 


308-9375;  and  ■    ::.,,     .idaress: 
rosenblatt.dan*"-;  i  _    \ 
SUPPLEMENTARY  INFORMATION: 

1   General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 
codes 

Examples  of  poten- 
tially affected  entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pestiade  manufac- 
tunng 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT," 

B.  How  Can  !  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1,  Electronically. you  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register-Environmental 
Documt'i!;-     > du  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300948,  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
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that  tiff  referenced  in  those  documents. 
The  pui)li(j  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBl  The  public  version  of  ■ 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
I  rimments  suhmitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integritv  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  <»2.  1921  lefferson 
Davis  Hwy..  Arlington.  VA.  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays  The  PIRIB 
telephone  number  is  (703)  30.5-,5805. 

11.  Background  and  Statutory'  Findings 

EPA  issued  a  final  rule,  published  in 
the  Federal  Register  of  August  19,  1997 
(62  FR  44089)  (FRL-57.37-1),  which 
announced  that  on  its  own  initiative 
under  section  408  of  the  Federal  Food, 
Dnig.  and  Cosmetic  Act  [FFDCA),  21 
U.S.C.  346a.  as  amended  bv  the  Food 
Quality  Protection  \c{  of  1996  (FQPA) 
(Public  Law  104-170)  it  established  a 
time-limited  tolerance  for  the  combined 
residues  of  avermectin  Bi  and  i*s  delta- 
8,9-isomer  in  or  on  celeriac  at  0.05  ppm, 
with  an  expiration  date  of  luly  31,  1998. 
EP.-\  established  the  tolerance  because 
section  408(11(6)  of  the  FFDCA  requires 
EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFR.-\).  Such  tolerances  can  be 
established  without  providing  notice  or 
period  for  public  comment.  In  the 
Federal  Register  of  August  7.  1998  (63 
FR  42246)  (FRL-6021-2),  EPA  extended 
the  time-limited  tolerance  for  the 
combined  residues  of  avermectin  Bi  and 
Its  delta-8,y-isomer  in  or  on  celeriac  at 
0,05  ppm.  with  an  expiration  date  of 
lanuary  31,  2000. 

EPA  received  a  request  to  extend  the 
use  of  avermectin  Bi  and  its  delta-8,9- 
isomer  on  celeriac  for  this  year's 
growing  season  due  to  continued  pest 
pressure  from  the  two-spotted  spider 
mite,  ,\fter  having  reviewed  the 
submission.  EPA  concurs  that 
emergency  conditions  exist.  EPA  has 
authorized  under  FIFRA  section  18  the 
use  of  avermectin  B;  and  its  delta-8,9- 
isomer  on  celeriac  for  control  of  the 
two-spotted  spider  mite  in  celeriac. 

EPA  assessed  the  potential  risks 
presented  bv  residues  of  avermectin  Bi 
and  its  delta-8,9-isomer  in  or  on 
celeriac.  In  doing  so,  EPA  considered 
the  safetv  standard  in  FFDCA  section 
408(b)(2J.  and  decided  that  the 
necessary  tolerance  under  FFDCA 


section  408(1)(6)  would  be  consistent 
with  the  safety  standard  and  with 
FIFRA  section  18,  The  data  and  other 
relevant  material  have  been  evaluated 
and  discussed  in  the  final  rule  of  August 
19,  1997  (62  FR  44089)  (FRL-5737-1), 
Based  on  that  data  and  information 
considered,  the  Agency  reaffirms  that 
extension  of  the  time-limited  tolerance 
will  continue  to  meet  the  requirements 
of  section  408(1)(6),  Therefore,  the  time- 
limited  tolerance  is  extended  for  an 
additional  1-year  period.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations  (CFR).  Although  this 
tolerance  will  expire  and  is  revoked  on 
December  31,  2000,  under  FFDCA 
section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  celeriac  after  that  date  will  not  be 
unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA  and  the  application 
occurred  prior  to  the  revocation  of  the 
tolerance.  EPA  will  take  action  to  revoke 
this  tolerance  earlier  if  any  experience 
with,  scientific  data  on,  or  other 
relevant  information  on  this  pesticide 
indicate  that  the  residues  are  not  safe. 

in.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  w'hich  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new- 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accerdance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-3o6948  in  the  subject  line 
on  the  first  page  of  your  submission.  All 


requests  must  be  in  -writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  January  21,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to.  and  the 
grounds  for  the  objections  (40  C]FR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  ma\'  be  claimed  cr)nfidential  by 
marking  any  part  or  all  of  that 
information  as  CBI,  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to;  Office  of 
the  Hearing  Clerk  (1900).  Environmental 
Protection  Agency.  401  M  St.,  S\V.. 
Washington.  DC  20460.  You  may  also 
deliver  vour  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm,  M370a,  Waterside 
Mall.  401  M  St..  SW..  Washington.  DC 
20460  The  Office  of  the  Hearing  Clerk 
is  open  from  8  a,m,  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidavs.  The  telephone  number  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865, 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180,33(i]  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180,33(m),  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office 
of  Pesticide  Programs,  P.O,  Box 
360277M.  Pittsburgh.  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection,"  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins  jim&epa.gov.  or  by  mailing  a 
request  for  information  to  Mr,  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  .^goncv.  401  M  St..  SW,. 
Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  vour  request  for  such  a  waiver  to: 
lames  Holiins.  Information  Resources 
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and  Services  Divi.>;ion  (75()2(Ti.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  III. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  LB. 2   Mail  vour 
copies,  identified  bv  docket  control 
number  OPP-300948.  to;  Public 
Information  and  Records  Integritv 
Branch.  Information  Resources  and 
Services  Division  {7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460,  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described'in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket'Siepa.gow  Please  use  an  ASCJI 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  uill  also  be  accepted 
on  disks  in  WordPerfect  6,1/8.0  file 
format  or  ASC:iI  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries.  ^ 

B   When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact:  tliere  is  a  reasonable  possibiiitv 
that  available  evidence  identified  bv  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

IV.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (0MB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulator}- 
Planning  and  Review  (58  FR  51735. 
October  4.  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  0MB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
LLS.C,  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  anv 
unfunded  mandate  as  described  under 
Title  U  of  the  Unfunded  Mandates 


Reform  Act  of  1995  (UMRA)  (Public 
Law  104^).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655.  May  19.  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994):  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045.  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  petition  under  FFDCA 
section  408,  such  as  the  [tolerance/ 
exemption]  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFAi  (5  U.S.C,  601  et 
seq.)  do  not  apply  In  addition,  the 
.'\gencv  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255.  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  acc(juntable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government   ■  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States,  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 


V.  Submission  to  Cont;ress  and  the 
General  Accounting  Qffwp 

The  Congressional  Review  Act,  5 
U.S,C,  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2), 

List  of  Subiects  in  40  CFR  Part  1  «0 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  9,  1999. 

James  Jones, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 
Therefore,  40  CFR  chapter  I  is 

amended  as  foilnw^ 

PART18(HAMENDED] 

1  The  autnority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U,S.C.  321(q).  346(a)  and 

371. 

§180  449    [Amended] 

2  in  §  1HU.44'J,  by  amending 
paragraph  (h)  in  the  table,  for  the 
commodity  "celeriac,"  by  revising  the 
date  "1/31/00"  to  read  "12/31/00". 

(FR  Doc.  99-30409  Filed  11-19-99;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300933:  FRL-6385-5] 
RIN  2070-AB7e 

Herbicide  Safener  HOE-1 07892; 
Extension  of  Tolerance  for  Emergency 
Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  regulation  extends  time- 
limited  tolerances  for  residues  of  the 


herbicide  safener  HOE-1 07892  and  its 
metabolites  HOE-113225.  HOE-109453. 
and  HOE-094270  in  or  on  barley  grain 
at  0  05  part  per  million  (ppm).  Ijarley 
hav  at  0.5  ppm;  barley  straw  at  0.1  ppm; 
and  the  processed  by-products  of  barley 
grain:  pearled  barley  at  10  ppm.  bran  at 
0.4  ppm.  and  flour  at  0.1  ppm;  wheat 
gram  a  0.01  ppm;  and  wheat  straw  at 
0  05  ppm  for  an  additional  23-month 
period  These  tolerances  will  expire  and 
be  revoked  on  December  31.  2001.  This 
action  is  in  response  to  EPA's  granting 
of  an  emergency  exemption  under 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentiride  Act 
authorizing  use  of  the  pesticide  on 
wheat  and  barley  Section  408(1)(6)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  requires  EPA  to  establish  a  time- 
limited  tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  by 
EPA  under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act, 

DATES:  This  regulation  is  effective 
November  22.  1999.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-300933, 
must  be  received  by  EPA  on  or  before 
Ianuar\'  21,2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  III.  of  the 

SL'PPLEME.NTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  your 
objections  and  hearing  requests  must 
identif\-  docket  control  number  OPP- 
300933  in  the  subject  line  on  the  first 
page  of  your  response, 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Andrew  Ertinan.  Registration 
Division  (7505C),  Office  of  Pf'sticide 
Programs.  Environmental  Protection 
.\gencv.  401  M  St.,  S\V..  Washington, 
DC  20460;  telephone  number:  (703) 
308-9367;  and  e-mail  address: 
ertman  dndrew@epa  gov 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
vnu  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufat  turer.  Potentially  affected 
categories  and  entities  may  include,  but 
<ire  not  limited  to: 


1 
Cat- 

NAICS 

Examples  of  Poten- 

egories 

tially  Affected  Entitles 

Industry 

111 

Crop  production 

112 

Animal  produclion 

311 

Food  manufacturing 

32532 

Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically. You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
wwrw.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entr\'  for  this  document  under 
the  "Federal  Register -Environmental 
Documents  '  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300933.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hvi^.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 


excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805 

U.  Background  and  Statutory  Findings 

EPA  issued  final  rules,  published  in 
the  Federal  Registers  of  May  6.  1998  (63 
FR  24939)  (FRL-5788-1).  for  wheat  and 
its  associated  commodities  and 
September  9.  1998  (63  FR  48116)  (FRL- 
6024-7).  for  barley  and  its  associated 
commodities  which  announced  that  on 
its  own  initiative  under  section  408  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a,  as 
amended  bv  the  Food  Qualitv  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  it  extended  time-limited  tolerances 
for  the  residues  of  herbicide  safener 
HOE-1 07892  and  its  metabolites  HOE- 
113225.  HOE-109453.  and  HOE-094270 
on  wheat  grain  a  0.01  ppm;  and  wheat 
straw  at  0.05  ppm  with  an  expiration 
date  of  February  1.  2000  (63  FR  24939) 
and  residues  of  herbicide  safener  HOE- 
107892  and  its  metabolites  HOE-113225, 
HOE-109453.  and  HOE-094270  barley 
grain  at  0.05  part  per  million  (ppm), 
barley  hay  at  0.5  ppm;  barley  straw  at 
0.1  ppm;  and  the  processed  by-products 
of  barley  grain:  pearled  barley  at  1.0 
ppm.  bran  at  0.4  ppm.  and  flour  at  0.1 
ppm  with  an  expiration  date  of  February 
1.  2000  (63  FR  48116).  EPA  established"^ 
the  tolerances  because  section  408(1)(6) 
of  the  FFDCA  requires  EPA  to  establish 
a  time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  section  18  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Such  tolerances  can  be 
established  without  providing  notice  or 
period  for  public  comment. 

EPA  assessed  the  potential  risks 
presented  by  residues  nf  HOE-107892  in 
or  on  wheat  and  barley  and  their 
associated  commodities.  In  doing  so. 
EPA  considered  the  safetv  standard  in 
FFDCA  section  408(b)(2).'  and  decided 
that  the  necessarv  tolerance  under 
FFDCA  section  4b8(l)(6)  would  be 
consistent  with  the  safetv  standard  and 
with  FIFR,-\  section  18.  the  data  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  most 
recent  final  rule  of  September  9.  1998. 
Based  on  those  data  and  information 
considered,  the  Agency  reaffirms  that 
extension  of  the  time-limited  tolerances 
will  continue  to  meet  the  requirements 
of  section  408(1)(6).  Therefore,  the  time- 
limited  tolerances  are  extended  for  an 
additional  23-month  period.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerances  from  the  Code  of  Federal 
Regulations  (CFR).  Although  these 
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tolerances  will  expire  and  be  revoked  on 
December  31.  2001.  under  FFDCA 
section  408(1)(5).  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerances  remaining  in 
or  on  wheat,  barley,  and  their  associated 
commodities  after  that  date  will  not  be 
unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawfid 
under  FIFRA  and  the  application 
occurred  prior  to  the  revocation  of  the 
tolerances.  EPA  will  take  action  to 
revoke  these  tolerances  earlier  if  any 
experience  with,  scientific  data  on.  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

III.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQFA.  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  tha 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
rf^flect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  19^6.  EPA  will 
c:ontinue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessar\'  modifications  can  be  made. 
The  new  section  40B(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A   What  Do  I  Need  to  Do  to  File  an 
Ohjf^ction  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  m  40  CFR  part 
1 78.  To  ensure  proper  receipt  by  EPA. 
vou  must  identif\'  docket  control 
number  nPP-300933  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  lanuary  21 .  2000. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to.  and  the 
grounds  for  the  objections  (40  CFR 
178,25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
nn  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178,271  Information  submitted  in 
connection  with  an  objection  or  hearing 


request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  401  M  St..  SVV.. 
Washington,  DC  20460,  You  may  also 
deliver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  M3708,  Waterside 
Mall.  401  M  St..  SW,.  Washington.  DC 
20460  The  Office  of  the  Hearing  Clerk 
is  open  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment.  If  you  file 
~an  objection  or  request  a  hearing,  you 

must  also  pay  the  fee  prescribed  by  40 
CFR  180,33(i)  or  request  a  waiver  of  that 
fe«  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M.  Pittsburgh,  PA  15251.  Please 
identify'  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  tiiis  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Envirorunental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
lames  Hollins.  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  IIIA  ,  you  should  also  send  a  copy 
of  your  request  to  the  PI  RIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  1,8.2,  Mail  your 
copies,  identified  by  docket  control 
number  OPP-300933,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 


Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person  or  by 
courier,  bring  a  copy  to  the  location  of 
the  PIRIB  described  in  Unit  I.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact:  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32).' 

TV.  Regulatory  Assessment 
Requirements 

This  final  rule  extends  time-limited 
tolerances  under  FFDCA  section  408, 
The  Office  of  Management  and  Budget 
(OMB)  has  exempted  these  types  of 
actions  from  review  under  Executive 
Order  12866,  entitled  Regulatorv 
Planning  and  Review  (58  FR  51735, 
October  4,  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minoritv  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
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from  Envirnnnu'ntal  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
.Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  .Advancement  Act  of  1995 
(NTTAA),  Pubhc  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  petition  under  FFDCA 
section  408.  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibilitv  Act  (RFA)  (5  L'  S  C.  601  et 
seq.]  do  not  applv.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255.  August  10, 
1999).  Executive  Carder  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States. 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCX  section  4n8(n)(4). 

V.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  f'f  sr(/  .  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
f  Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  informatitm  to  the  U.S.  Senate. 
the  US  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 


rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  4,  1999. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART180-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

-Authority:  21  U.S.C.  321  (q),  346(a)  and 
371. 

§180.509     [Amended] 

2.  In  §  180.509,  by  amending 
paragraph  (b)  by  revising  the  date  for 
"barley,  bran;  barley,  flour;  barley. 
grain;  barley,  hay;  barley,  pearled; 
barley,  straw;  wheat,  grain;  and  wheat, 
straw"  from  "2/1/00"  to  read  "12/31/ 
01". 

[FR  Doc.  99-30410  Filed  11-19-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300949:  FRL-6392-9] 
RIN  2070-AB78 

Paraquat:  Pesticide  Tolerances  for 
Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
time-limited  tolerance  for  residues  of 
paraquat  (l,l'-di-methyl-4,4'- 
bipyridinium-ion)  in  or  on  artichokes. 
This  action  is  in  response  to  EPA's 
granting  of  an  emergency  exemption 
under  section  18  of  the  Federal 
Insecticide,  Fungicid(!.  and  Rodenticide 
Act  authorizing  use  of  the  pesticide  on 
artichokes.  This  regulation  establishes  a 
maximum  permissible  level  for  residues 
of  paraquat  in  this  food  commodity.  The 
tolerance  will  expire  and  is  revoked  on 
December  31,  2000. 
DATES:  This  regulation  is  effective 
November  22,  1999.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-300949. 


must  be  received  by  EPA  on  or  before 
lanuary  21    2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VII.  of  the 
"SUPPLEMENTARY  INFORMATION  " 
To  ensure  proper  receipt  by  EF.A.  your 
objections  and  hearing  requests  must 
identify  docket  control  number  OPP- 
300949  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Libby  Pemberton,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agencv.  401  M  St..  SW..  Washington. 
DC  20460:  telephone  number:(703)  308- 
9364:  and  e-mail  address: 
pemberton.libby@epa.gov 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

.■\.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  an  agricultural 
producer,  food  manufacturer,  or 
pesticide  manufacturer.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


Cat- 
egories 


NAICS 


Examples  of  Potentially 

Affected  Entities 


Industry  111     Crop  production 

1         112  I  Animal  production 
31 1  ;  Food  manufactunng 
32532     Pesticide  manufacturing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entitv.  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents' 

1   Electronically. You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations  '  and  then  look 
up  the  entry  for  this  document  under 


Federal  Register ''\'nl.  fi4.  Nn    2J4MnncIflv,  Nn\-pmbpr  22.   Ul'^^l    Rules  and  Regttlatians         63715 


th(     Federal  Register-Environmental 

Dill  iimpnts."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 

www. epa.gov/fpiirgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300949.  The  official  record 
r:onsists  of  the  documents  specifically 
rpfprencpd  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  fCBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  fluring  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  fPIRIB). 
Rm.  119.  Crystal  Mail  #2.  1921  lefferson 
Davis  Hwy..  Arlington,  VA,  from  8:30 
am,  to  4  p.m.,  Monday  through  Fridav. 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-580.5. 

11.  Background  and  Statutory  Findings 

EPA.  on  its  own  initiative,  in 
accordance  with  sections  408  (1)(6)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA),  21  U.S.C.  346a.  is 
establishing  a  tolerance  for  residues  of 
the  herbicide  paraquat,  in  or  on 
artichokes  at  0,05  part  per  million 
ippmj.  This  tolerance  vviii  expire  and  is 
revoked  on  December  31.  2000,  EPA 
will  publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerance  from  the  Code  of  Federal 
Regulations. 

Section  408(1)(6)  of  the  FFDCA 
requires  EPA  to  establish  a  time-limited 
tolerance  or  exemption  from  the 
requirement  for  a  tolerance  for  pesticide 
chemical  residues  in  food  that  will 
result  from  the  use  of  a  pesticide  under 
an  emergency  exemption  granted  bv 
EPA  under  section  18  of  FIFR,\.  Such 
tolerances  can  be  established  without 
providing  notice  or  period  for  public 
comment.  EPA  does  not  intend  for  its 
actions  on  section  18  related  tolerances 
to  set  binding  precedents  for  the 
application  of  section  408  and  the  new 
safety  standard  to  other  tolerances  and 
exemptions. 

Section  408(b)(2)(A){i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408{b)(2KA)liiJ  defines  "safe"  to 
mean  that  "there  is  a  reasonable 


certainty  that  no  harm  wrill  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue.  ..." 

Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
authorizes  EPA  to  exempt  any  Federal 
or  State  agency  from  anv  provision  of 
FIFRA.  if  EPA  determines  that 
"emergency  conditions  exist  which 
require  such  exemption."  This 
provision  was  not  amended  by  the  Food 
Quality  Protection  Act  (FQPA).  EPA  has 
established  regulations  governing  such 
emergency  exemptions  in  40  CFR  part 
166. 

III.  Emergency  Exemption  tor  Paraquat 
on  Artichokes  and  FFDCA  Tolerani  es 

Simazine  has  been  used  in  tiie  past  to 
control  common  chickweed,  mustard, 
Bermuda  buttercup,  certain  grasses  and 
older  weeds  in  artichokes.  With  the 
imminent  cancellation  of  simazine  on 
artichokes,  the  industry  purchased  all 
existing  stocks.  However,  growers  are 
expected  to  deplete  the  existing  stocks 
of  simazine,  labeled  for  artichokes  by 
September  of  1999.  EPA  has  authorized 
under  FIFRA  section  18  the  use  of 
paraquat  on  artichokes  for  control  of 
weeds  in  California.  After  having 
reviewed  the  submission.  EPA  concurs 
that  emergency  conditions  exist  for  this 
State. 

As  part  of  its  assessment  of  this 
emergency  exemption,  EPA  assessed  the 
potential  risks  presented  by  residues  of 
paraquat  in  or  on  artichokes.  In  doing 
so.  EPA  considered  the  safety  standard 
in  FFDCA  section  408(b)(2),  and  EPA 
decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  Consistent  with 
the  need  to  mo\'e  quickly  on  the 
emergency  exemption  in  order  to 
address  an  urgent  non-routine  situation 
and  to  ensure  that  the  resulting  food  is 
safi'  and  lawful.  EPA  is  issuing  this 
t<  lerancp  without  notice  and 
opportunity  for  public  comment  as 
jr  ■>  iii'vi  :;i  spction  408(1)(6).  Although 
tin^  !   I'lriiK  p  will  expire  and  is  revoked 
on  December  31 ,  2000.  under  FFDCA 


section  408(1){5).  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerance  remaining  in 
or  on  artichokes  after  that  date  will  not 
be  unlawful,  provided  the  pesticide  is 
applied  in  a  manner  that  was  lawful 
under  FIFRA,  and  the  residues  do  not 
exceed  a  level  that  was  authorized  by 
this  tolerance  at  the  time  of  that 
application.  EPA  will  take  action  to 
revoke  this  tolerance  earlier  if  any 
experience  with,  scientific  data  on,  or 
other  relevant  information  on  this 
pesticide  indicate  that  the  residues  are 
not  safe. 

Because  this  tolerance  is  being 
approved  under  emergency  conditions. 
EPA  has  not  made  any  decisions  about 
whether  paraquat  meets  EPA's 
registration  requirements  for  use  on 
artichokes  or  whether  a  permanent 
tolerance  for  this  use  would  be 
appropriate.  Under  these  circumstances, 
EPA  does  not  believe  that  this  tolerance 
serves  as  a  basis  for  registration  of 
paraquat  by  a  State  for  special  local 
needs  under  FIFRA  section  24(c).  Nor 
does  this  tolerance  serve  as  the  basis  for 
any  State  other  than  California  to  use 
this  pesticide  on  this  crop  under  section 
18  of  FIFRA  without  following  all 
provisions  of  EPA's  regulations 
implementing  section  18  as  identified  in 
40  CFR  part  166,  For  additional 
information  regarding  the  emergency 
exemption  for  paraquat  ,  contact  the 
Agency's  Registration  Division  at  the 
address  provided  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

U'   Agiiregatp  Risk  Assessment  and 
Determination  of  Safety 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposiu-e  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961.  November  26.  1997)  (FRL-5754- 

7). 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  paraquat  and  to  make  a 
determination  on  aggregate  exposure, 
consistent  with  section  408(b)(2).  for  a 
time-limited  tolerance  for  residues  of 
paraquat  on  artichokes  at  0.05  ppm. 
EPA's  assessment  of  the  dietary 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicohgical  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity. 
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completeness,  and  reliability  as  well  as 
thf  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  paraquat  are 
discussed  in  this  unit. 

B  Toxicological  Endpoint 

1.  i4cufp  toxicity  An  acute  reference 
dose  (acute  RfD)  of  0.03  milligrams  per 
kilogram  per  day  (mg/kg/day)  has  been 
identified  for  females  13+  years  old  and 
the  general  population  including  infants 
and  children  For  females  13+  the  acute 
RfD  is  based  on  the  maternal  no 
observable  adverse  effects  level 
(N'OAEL)  of  J  miUigrams/kilogram/day 
(mg/kg/day)  derived  from  the  combined 
results  of  two  developmental  studies  in 
rats  The  effects  of  concern  are  delayed 
ossification  of  the  forelimb  and 
hindlimb  digits  The  maternal  NOAEL 
of  3  mg/kg/day  has  also  been  identified 
as  the  endpoint  of  concern  fiir  the  acute 
RfD  for  the  general  populatit)n  including 
infants  and  children.  The  effects  of 
concern  are  based  on  clinical  signs  of 
toxicity,  decreased  body  weight  gain, 
and  respirator\  distress  and 
histopatholgy  of  the  lungs  An 
uncertainty  factor  (UF)  of  100  (lOx  for 
inter-species  extrapolation  and  lOx  for 
intra-species  variability)  is  appropriate. 
The  lOx  FQPA  Safety  factor  to  account 
tor  enhanced  sensitivity  of  infants  and 
children  as  required  bv  FFDCA  section 
408  (b)(2)(C)  was  reduced  to  Ix  for  acute 
exposures.  The  acute  Population 
Adjusted  Dose  (aPAD)  is  a  modification 
of  the  acute  RfD  to  accommodate  the 
FQPA  Safetv  Factor  The  aPAD  is  equal 
to  the  acute  RfD  divided  bv  the  FQPA 
Safety  Factor.  Therefore,  for  females  13+ 
years  old  and  the  general  population 
including  infants  and  children  the 
dietary  aP.\D  is  0,03  nig/kg/day. 

2.  Short-  and  inte'rmediate-term 
toxicity.  The  NOAEL  of  3.0  mg/kg/day 
derived  from  the  combined  results  of 
two  developmental  studies  in  rats  was 
idnntified  as  the  short-  and 
intermediate-term  endpoints  for  dermal 
exposures.  At  lowest  observable  adverse 
effects  level  (LOAEL)  of  5.0  mg/kg/day. 
there  were  clinical  signs  of  toxicity, 
decreased  body  weight  gain,  and  lung 
histopathology.  A  0.3%  dermal 
absorption  rate  should  be  used  in  risk 
assessments. 

3.  Chronic  toxicity.  EPA  has 
established  the  chronic  RfD  for  paraquat 
at  0.0045  mg/kg/day.  The  chronic  RfD  is 
based  on  the  NOAEL  of  0.45  mg/kg/day 
from  a  one  vear  oral  study  in  dogs.  At 
th."  LOAEL  of  0.93  mg/kg/day  the  effects 


were  chronic  pneumonitd.  An  UF  of  100 
(lOx  for  inter-species  extrapolation  and 
lOx  for  intra-species  variability  is 
appropriate.  The  lOx  FQPA  Safety  factor 
to  account  for  enhanced  sensitivity  of 
infants  and  children  as  required  bv 
FFDCA  section  408  (b)(2)(C)  is  not 
applicable  because  the  endpoint  used  in 
deriving  the  chronic  RfD  is  based  on 
chronic  pneumonitd  (not  developmental 
or  neurotoxic  effects)  in  adult  dogs  after 
chronic  exposure  and  thus  are  not 
relevant  for  enhanced  sensitivity  to 
infants  and  children.  The  chronic 
Population  Adjusted  Dose  (cPAD)  is  a 
modification  of  the  chronic  RfD  to 
accommodate  the  FQPA  Safety  Factor. 
The  cPAD  is  equal  to  the  chronic  RfD 
divided  by  the  FQPA  Safety  Factor. 
Hence  for  chronic  exposures,  the  cPAD 
and  chronic  RfD  are  the  same  (0.0045 
mg/kg/day). 

4.  Carcinogenicity.  Paraquat  is 
classified  as  Group  E  (no  evidence  of 
carcinogenicity  in  humans). 

C.  Exposures  and  Risks 

1 .  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.205)  for  the  residues  of 
paraquat,  in  or  on  a  variety  of  raw 
agricultural  commodities.  Tolerances 
have  also  been  established  for  fat. 
kidney,  meat,  and  meat  byproducts  for 
cattle,  goats,  hogs,  horses,  poultry  and 
sheep  as  well  as  tolerances  for  eggs  and 
milk.  Risk  assessments  were  conducted 
by  EPA  to  assess  dietary  exposures  and 
risks  from  paraquat  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietary  risk  assessments  arc  performed 
for  a  food-use  pesticide  if  a  toxicological 
study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  one  day  or  single  exposure.  The 
Dietary  Exposure  Evaluation  Model 
(DEEM'T^M  analysis  evaluated  the 
individual  food  consumption  as 
reported  by  respondents  in  the  USDA 
1989-91  nationwide  Continuing 
Surveys  of  Food  Intake  by  Individuals 
(CSFII)  and  accumulated  exposure  to 
the  chemical  for  each  commodity.  At 
the  95th  percentile  exposure  level, 
assuming  100  percent  crop  treated  and 
tolerance  level  residues  for  all 
commodities.  13  percent  of  the  aPAD 
was  utilized  for  the  U.S.  Population  and 
23  percent  of  the  aPAD  was  utilized  for 
children  (1-6  years  old),  the  subgroup 
with  the  highest  exposure.  The  results 
of  this  analysis  indicate  that  the  acute 
dietary  risk  associated  with  existing 
uses  and  the  proposed  use  of  paraquat 
is  below  the  Agency's  level  of  concern. 

ii.  Chronic  exposure  and  risk.  In 
conducting  this  chronic  dietar>'  risk 
assessment  the  DEEM""^  analysis 
evaluated  the  individual  food 


consumption  as  reported  by 
respondents  in  the  USDA  1989-91 
nationwide  Continuing  Surveys  of  Food 
Intake  by  Individuals  (CSFII)  and 
accumulated  exposure  to  the  chemical 
for  each  commodity.  Assuming 
tolerance  level  residues  for  all 
commodities  and  100  percent  crop 
treated  values.  31  percent  of  the  cPAD 
was  utilized  for  the  U.S.  Population  and 
69  percent  of  the  cPAD  w-as  utilized  for 
children  (1-6  years  old),  the  subgroup 
with  the  highest  exposure  The  results 
of  this  analysis  indicate  that  the  chronic 
dietary  risk  associated  with  existing 
uses  and  the  proposed  use  of  paraquat 
is  below  the  Agency's  level  of  concern. 

2.  From  drinking  water.  Paraquat 
dichloride  binds  strongly  to  soil  clav 
particles  and  it  did  not  leach  from  the 
surface  in  terrestrial  field  dissipation 
studies.  There  were,  however, 
detections  of  paraquat  in  drinking  water 
wells  from  two  states  cited  in  the 
Pesticides  in  Ground  Water  Database" 
(1991).  These  detections  are  not 
considered  to  be  representative  of 
normal  paraquat  use.  Therefore, 
paraquat  is  not  expected  to  be  a 
groundwater  contaminant  or  concern 
based  on  normal  use  patterns. 

Due  to  its  persistent  nature,  paraquat 
could  potentially  be  found  in  surface 
water  systems  associated  with  soil 
particles  carried  by  erosion,  however, 
paraquat  is  immobile  in  most  soils,  and 
at  very  high  application  rates  (50- 
lOOOX).  there  was  no  desorption  of 
paraquat  from  soils.  Therefore.  ha.sed  on 
paraquat  s  normal  use  patterns  and 
unique  environmental  fate 
characteristics,  exposures  to  paraquat  in 
drinking  water  are  not  expected  to  be 
obtained  from  surface  water  sources. 

3.  From  non-dietary  exposure. 
Paraquat  is  not  registered  on  any  use 
sites  which  would  result  in  non-dietary, 
non-occupational  exposure.  Therefore, 
EPA  expects  only  dietary  and 
occupational  exposure  from  the  use  of 
paraquat. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that. ' 
when  considering  whether  to  establish. 
modifv'.  or  revoke  a' tolerance,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  pesticide's 
residues  and   "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
paraquat  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulative 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
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common  mechanism  of  toxicity. 
paraquat  does  not  appear  to  produce  a 
toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore.  EPA  has  not 
assumed  that  paraquat  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  more  information 
regarding  EPA's  efforts  to  determine 
which  chemicals  ha\e  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  cumulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1.  Acute  risk.  Acute  aggregate 
exposure  takes  into  account  acute 
dietar>'  food  and  water  exposures  plus 
other  indoor  and  outdoor  non- 
occupational exposure.  Since  paraquat 
is  not  registered  on  any  use  sites  which 
would  result  in  non-dietaiy,  non- 
occupational exposure  and  exposure  to 
ground  or  surface  water  is  not  expected, 
the  only  non-occupational  exposure  to 
paraquat  is  expected  through 
consumption  of  food.  Therefore  acute 
aggregate  risk  to  paraquat  is  assumed  to 
be  the  same  as  estimated  risk  from  food 
and  feed  uses;  at  the  95th  percentile 
exposure  level,  assuming  100  percent 
crop  treated  and  tolerance  level  residues 
for  all  commodities,  1.3  percent  of  the 
aPAD  was  utilized  for  the  U.S. 
Population. 

2.  Chronic  risk.  Chronic-term 
aggregate  exposure  takes  into  account 
chronic  dietarv  food  and  water  plus 
other  indoor  and  outdoor  non- 
occupational exposure.  Since  there  are 
no  non-dietary,  non-occupalional 
exposures  expected  from  the  use  of  this 
chemical  and  paraquat  is  not  expected 
to  reach  ground  or  surface  water,  the 
only  non-occupational  exposure  to 
paraquat  is  anticipated  through 
consumption  of  food.  Therefore  chronic 
aggregate  risk  to  paraquat  is  expected  be 
the  same  as  the  estimated  risk  from  food 
and  feed  uses:  assuming  tolerance  level 
residues  for  all  commodities  and  lOD 
percent  crop  treated  values.  31  percent 
of  the  cPAD  was  utilized  for  the  U.S. 
Population, 

3.  Short-  and  intermediate-terrn  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietarv'  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  Paraquat  is  not  registered  on 
any  use  sites  which  would  result  in 
non-dietar\',  non-occupational  exposure. 
Therefore  no  short-  and  intermediate- 
term  aggregate  risk  assessments  are 
needed. 


4.  Aggregate  cancer  risk  for  U.S. 
population.  Paraquat  is  classified  as 
Group  E  (no  evidence  of  carcinogenicity 
in  humans). 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  paraquat  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 
children — /.  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  children  to  residues  of 
paraquat,  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  mice  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicit\'. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  tlireshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety)  factors  in 
calculating  a  dose  level  that  poses  no 
aporeciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  MOE  and  uncertainty 
factor  (usually  100  for  combined 
interspecies  and  intraspecies  variability) 
and  not  the  additional  tenfold  MOE/ 
uncertainty  factor  when  EPA  has  a 
complete  data  base  under  existing 
guidelines  and  when  the  severity  of  the 
effect  in  infants  or  children  or  the 
potency  or  unusual  toxic  properties  of  a 
compound  do  not  raise  concerns 
regarding  the  adequacy  of  the  standard 
MOE/safety  factor. 

ii.  Developmental  toxicity  studies.  In 
a  developmental  studv  in  rats,  the 
maternal  NOAEL  is  8  mg/kg/day  (HDT). 
No  LOAEL  was  identified  and  there 
were  no  maternal  or  developmental 
effects  observed  in  the  studv. 

In  another  developmental  study  in 
rats,  the  maternal  .\OAEL  is  1  mg/kg/ 
day  based  on  thin  and  hunched 
appearance,  decreased  body  weight 
gain,  and  histological  changes  in  the 
lungs  and  kidneys  of  non-survivors  at  5 


mg/kg/day  (LOAEL).  The  developmental 
NOAEL  is  1  mg/kg/day  based  on 
delayed  ossification  in  the  fore-  and 
hindlimb  digits  at  .5  mg/kg/day 
(LOAEL).  (The  overall  maternal  and 
developmental  NOAEL  for  the  rat  is 
cqnsidered  3  mg/kg/day  based  on  the 
results  from  two  developmental 
studies.) 

In  a  developmental  study  in  mice,  the 
maternal  NOAEL  is  5  mg/kg/day  based 
on  statistically  significant  decreases  in 
body  weight  gain  at  10  mg/kg/dav 
(LOAEL).  The  developmental  NOAEL  is 
5  mg/kg/day  based  on  statistically 
significant  decreases  in  bodv  weight 
gain  at  10  mg/kg/day  (LOAE'L). 

In  another  developmental  study  in 
mice,  the  maternal  NOAEL  is  15  mg/kg/ 
day  based  clinical  signs,  death, 
decreased  body  weight  gain,  decreased 
body  weight,  increasedprgan  weight 
(lung  w/  trachea,  kifkfey).  dark  red  lung 
lobes,  and  possiblrf^decrease  in 
pregnancy  rate  at  25  mg/kg/dav 
(LOAEL).' The  developmental  NOAEL  is 
15  mg/kg/day  based  on  decreased  mean 
fetal  weight,  retarded  ossification  of 
occipital,  increased  number  with  extra 
14th  ribs,  increased  number  with 
unossified  astragalus  in  the  hindlimb. 
and  an  increased  number  with  <  6 
caudal  centra. 

iii.  Reproductive  toxicity  study.  In  a  2- 
generation  reproductive  study  in  rats, 
the  NOAEL  for  paternal  toxicity  is  1.25 
mg/kg/day  based  on  increased  incidence 
of  alveolar  histiocytes,  discolored  lungs, 
fibrosis,  edema  at  the  LOAEL  of  3.75 
mg/kg/day.  There  were  no  reproductive 
effects  seen  in  this  study  therefore,  the 
reproductive  NOAEL/LOAEL  is  7.5  mg/ 
kg/day  (HDT), 

iv.  Prenatal  and  postnatal  sensitivity. 
The  Agency  has  determined  that  there  is 
no  indication  of  additional  sensitivity  to 
young  rats  or  mice  following  pre-and/or 
postnatal  exposure  to  paraquat. 

V.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  paraquat  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  Data 
provided  no  indication  of  increased 
sensitivity  of  rats  or  mice  to  in  utero 
and/or  postnatal  exposure  to  paraquat. 
Based  on  this,  EPA  concludes  that 
reliable  data  support  the  use  of  the 
standard  100-fold  uncertainty  factor, 
and  that  an  additional  uncertainty  factor 
is  not  needed  to  protect  the  safety  of 
infants  and  children. 

2.  Acute  risk.  Acute  aggregate 
exposure  takes  into  account  acute 
dietar>'  food  and  water  exposures  plus 
other  indoor  and  outdoor  non- 
occupational exposures.  Since  paraquat 
is  not  registered  on  any  use  sites  which 
would  result  in  non-dietary,  non- 


63718         Federal  Register/ Vnl.  64.  No.  224 'Monday.  November  22,  1999/Rules  and  Regulations 


occupational  exposure  and  is  not 
o.xpected  in  ground  or  surface  water,  the 
only  non-occupational  exposure  to 
paraquat  is  expected  through 
consumption  of  foo(i.  Therefore  acute 
aggregate  risk  to  paraquat  is  assumed  to 
be  the  same  as  estimated  risk  from  food 
and  feed  uses;  at  the  95th  percentile 
exposure  level,  assuming  100  percent 
crop  treated  and  tolerance  level  residues 
for  all  commodities,  23  percent  of  the 
aPAD  was  utilized  tor  utilized  for 
children,  1-6  vears  old.  the  major 
identifiable  subgroup  with  the  highest 
aggregate  exposure. 

3.  Chronic  risk.  Chronic-term 
aggregate  exposure  takes  into  account 
chronic  dietarv  food  and  water  plus 
other  indoor  and  outdoor  non- 
occupational exposure.  Since  there  are 
no  non-dietary,  non-occupational 
exposures  expected  from  the  use  of  this 
chemical  and  paraquat  is  not  expected 
to  reach  ground  or  surface  water,  the 
only  non-  occupational  exposure  to 
paraquat  is  expected  through 
consumption  of  fof)d.  Therefore  chronic 
aggregate  risk  to  paraquat  is  assumed  to 
be  the  same  as  the  estimated  risk  from 
food  and  feed  uses;  assuming  tolerance 
level  residues  for  all  commodities  and 
TOO  percent  crop  treated  values,  69 
percent  of  the  cPAD  was  utilized  for 
children.  1-6  years  old.  the  major 
identifiable  subgroup  with  the  highest 
aggregate  exposure. 

4.  Short-  or  intprmediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  Paraquat  is  not  registered  on 
any  use  sites  which  would  result  in 
non-dietarv.  non-oci  upational  exposure. 
Therefore  nn  short-  and  intermediate- 
term  aggregate  risk  assessments  are 
needed, 

3  Dptprmination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
paraquat  residues. 

V.  Other  Considerations 

A.  Metabolism  in  Plants  and  Animals 

The  qualitative  nature  of  the  residue 
in  plants  and  animals  has  is  understood. 
The  residue  of  concern  is  the  parent 
compound,  paraquat,  onlv.  as  specified 
in  40CFR  180.205. 

B.  Anahiica!  Enforcement  Methodology 

MethodlofPAM,  Vol.  II 
(spectrophotometric),  is  adequate  for 
tolerance  enforcement  purposes.  In 
addition,  the  Agency  concluded  that 


Method  IB  adequately  recovers 
paraquat  cation  residues  from  samples 
of  potatoes  and  soybeans  treated  with 
radiolabeled  paraquat. 

C.  Magnitude  of  Residues 

Residues  of  paraquat  are  not  expected 
to  exceed  0,05  ppm  in/on  artichokes  as 
a  result  of  this  section  18.  No  animal 
feed  items  are  associated  with  the 
proposed  use, 

D.  International  Residue  Limits 

No  CODEX,  Canadian,  and/or 
Mexican  MRLs/tolerances  have  been 
established  for  residues  of  paraquat  on 
artichoke.  Therefore,  there  are  no  issues 
of  international  harmonization 
associated  with  this  action. 

E.  Rotational  Crop  Restrictions 

Artichokes  are  a  perennial  crop  and 
are  not  normally  rotated;  therefore,  a 
discussion  of  rotational  crop 
requirements  is  not  germane  to  this 
petition. 

VI.  Conclusion 

Therefore,  the  tolerance  is  established 
for  residues  of  paraquat  in  artichokes  at 
0.05  ppm. 

Vn.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  bv  EPA, 
you  must  identify  docket  control 
number  OPP-3o6949  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 


mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  Januar}-  21 ,  2000. 

1.  Filing  the  request.  Your  objection 
must  specify-  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178,25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27),  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  401  M  St,,  S\V.. 
Washington,  DC  20460.  You  may  also 
deliver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  M3708.  Waterside 
Mall,  401  M  St,.  SW,,  Washington,  DC 
20460,  The  Office  of  the  Hearing  Clerk 
is  open  from  8  a.m.  to  4  p.m,,  Monday 
through  Friday,  excluding  legal 
holidavs.  The  telephone  number  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865.     '-' 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  \ou 
must  also  pay  the  fee  prescribed  bv  40 
CFR  180,33(i')  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
.Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P,0.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify'  the  fee  submission  bv  labeling 
it  "Tolerance  Petition  Fees.  " 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary-  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agencv,  401  M  St.,  SW., 
Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins.  Information  Resources 
and  Services  Division  (7502C).  Office  of 
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Pesticide  Programs.  Environmental 
Protection  Agencv.  401  M  St.,  ,SW.. 
Washington.  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VILA.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  l.B.2.  Mail  your 
copies,  identified  bv  the  docket  control 
number  OPP-30094'9.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460.  In  person  or  by 
courier,  bring  a  copv  to  the  location  of 
the  PIRIB  described'in  Unit  LB. 2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encrvption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBI  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing'!' 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact:  there  is  a  reasonable  possibility 
that  available  evidence  identified  bv  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrarv':  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justih' 
the  action  requested  (40  CFR  178.32), 

VIII.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  time- 
limited  tolerance  under  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMBl  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866.  entitled  Regulator}^ 
Planning  and  Review  (58  FR  51 735. 
October  4.  1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  0MB  approval  under  the 


Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq..  or  impose  anv 
enforceable  dut\'  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMR.^)  (Public 
Law  104-4).  Nor  does  it  require  any 
prior  consultation  as  specified  by 
Executive  Order  13084,  entitled' 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655.  May  19,  1998):  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994);  or  require  OMB  review  or  any 
Agency  action  under  Executive  Order 
13045.' entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23. 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntar\' 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technologv 
Transfer  and  Advancement  Act  of  1995 
(NTTAA),  Public  Law  104-113,  section 
12(d)  (15  U.S.C,  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  petition  under  FFDCA 
section  408.  such  as  the  tolerance  in  this 
final  rule,  do  not  require  the  issuance  of 
a  proposed  rule,  the  requirements  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  do  not  applv.  In 
addition,  the  Agency  has  determined 
that  this  action  will  not  have  a 
substantial  direct  effect  on  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255.  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executne  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government.    This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n  1(4). 

DC  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act.  5 
use  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  mav  take  effect,  the 
agency  promulgating  the  rule  must 
submit  d  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  informatuin  to  the  U  S  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register  This  final 
rule  is  not  a  "major  rule    as  defined  by 
5  U.S.C,  804(2), 

List  of  Subjects  in  40  CFR  Fart  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  4.  1999. 
lames  Jones. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows 

PART  180— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C,  321(q),  346(a)  and 

371. 

2.  In  §  180,205,  the  table  to  paragraph 
(b)  is  amended  by  adding  alphabetically 
an  entry  for  "artichokes"  to  read  as 
follows: 

§  180.205     Paraquat,  tolerances  tor 
residues. 


(b)  Section  1 8  emergency  exemptions. 
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Commodity 

Parts  per  million 

Expiration/revocation  date 

Artichokes         -  ..- 

• 

* 

• 
0.05 

• 

•        • 

12/31/00 

• 

• 

(FR  Doc  99-30411  Filed  n-19-99;  8:45  am) 

HLLMG  CODE  6S60-50-F 


ENVlRONMEFfTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-6476-8] 

National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan;  National 
Prioritias  List 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  partial  deletion  of  the 
Materials  Technology  Laboratory 
(MTL) — Watertown  Arsenal 
Development  Corporation  Parcel  and 
Commander's  Quarters  parcel  (also 
known  as  Zones  1—4)  from  the  National 
Priorities  Last  (NPL). 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  I  announces  thp 
partial  deletion  of  the  Materials 
Technology  Laboratory — Watertown 
Arsenal  Development  Corporation 
Parcel  and  Commander  s  Quarters 
parcel  (jointly  known  as  Zones  1^) 
from  the  National  Priorities  List  (NPL). 
Zones  1  through  4  of  MTL  include  a 
portion  of  Operable  Unit  (OU)  No    1  and 
OU  No.  3.  The  NPL  constitutes 
appendix  B  of  40  CFR  part  300,  which 
is  the  National  Oil  amd  Hazardous 
Substance  Pollution  Contingency  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCL.\),  as  amended  by  the 


Superfund  Amendments  and 
Reauthorization  Act.  After  consultation 
with  the  Commonwealth  of 
Massachusetts,  EPA  has  determined  that 
all  appropriate  actions  under  CERCLA 
have  been  implemented.  Moreover,  EPA 
and  the  Commonwealth  have 
determined  that  remedial  activities 
conducted  to  date  at  OU  No.  1  (Zones 
1  through  4)  and  OU  No.  3  have  been 
protective  of  human  health,  welfare  and 
the  environment.  Institutional  controls, 
which  have  been  established  as  part  of 
the  remedy,  will  ensure  continued 
protectiveness  in  the  future. 
Institutional  i:ontrols  are  provided  for  in 
a  Grant  of  Environmental  Restriction 
and  Easement.  The  Charles  River  Park 
parcel  and  the  (Charles  River  Operable 
Unit,  are  still  undergoing  i;ivestigation/ 
remedial  actions  and  are  not  to  be 
removed  from  the  NPL  at  this  time. 
EFFECTIVE  DATE:  .November  22,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Meghan  Cassidy,  Remedial  Project 
Manager.  US  EPA  Region  I  ,  1  Congress 
St.,  Suite  1100  (HBT),  Boston,  MA 
02114-2023. (617)  918-1387, 
SUPPLEMENTARY  INFORMATION:  The  site  to 
be  partially  deleted  from  the  NPL  is. 
Watertown  Arsenal  Ueveiopment 
Corporation  Parcel  and  Commanders 
Quarters  parcel  (also  known  as  Zones  1- 
4)  of  the  Materials  Technology 
Laboratory'  (MTL)  in  Watertown, 
Massachusetts. 

A  Notice  of  Intent  to  Delete  for  these 
parcels  at  this  site  was  published  on 
August  16.  1999,  64  FR  44454.  The 
closing  date  for  comments  on  the  Notice 
of  Intent  to  Delete  was  September  15, 
1999.  EPA  received  no  comments. 

EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 

Table  2.— Federal  Facilities  Section 


health,  welfare,  or  the  environment  and 
maintains  the  NPL  as  the  list  of  these 
sites.  Sites  on  the  NTL  may  be  the 
subject  of  remedial  actions  financed  by 
the  Hazardous  Substance  Superfund 
Response  Trust  Fund  (Fund).  Pursuant 
to  §  300.425(e)(3)  of  the  NCP.  any  site 
(or  portion  thereof)  deleted  from  the 
NPL  are  eligible  for  further  remedial 
actions  should  futiue  conditions 
warrant  such  action. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
Waste,  Hazardous  substances. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control,  Water  supply. 

Dated:  October  8,  1999 
John  P,  DeVillars, 

Regional  Administrator,  Region  1. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  300  is  amended 
as  follows: 

PART  300— [AMENDED] 

1 .  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U  S.C.  1321(c)(2);  42  U  S.C 
9601-9657;  E  O.  12777.  56  FR  54757.  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923; 
3  CFR.  1987  Comp  ,  p.  193, 

2.  Table  2  of  Appendix  B  to  Part  300 
is  amended  by  revising  the  entry  for 
"Materials  Technology  Laboratory 
(USARMY)".  Watertown,  Massachusetts 
to  read  as  follows; 

Appendix  B  to  Fart  300 — National 
Priorities  List 


St 


Site  name 


City/county 


Notes(a) 


MA 


Materials  Technology  Laboratory  (USARMY)  Watertown  P 


(a)  •  •  • 

P  =  Sites  with  pania:  deletion(s). 
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BILLING  CODE  5560-50-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Part  52b 
RIN  0925-AA04 

National  Institutes  of  Health 
Construction  Grants 

AGENCY:  National  Institutes  of  Health, 
Department  of  Health  and  Human 

Services  (HHS). 
ACTION:  Final  rule. 


summary:  The  National  Institutes  of 

Health  (NIH)  is  revising  regulations 
governing  National  Cancer  In'.tituto 
construction  grants  for  the  purpose  of 
making  them  applicable  to  all  NIH 
financial  assistance  programs  with 
construction  grant  authority,  including 
programs  transferred  to  NIH  b\'  the 
ADAMHA  Reorganization  Act  and  two 
programs  authorized  by  the  National 
Institutes  of  Health  Revitalization  Act  of 
1993.  The  regulations  are  also  being 
revised  to  update  statutorv  references  in 
the  regulations,  add  new  administrative 
and  technical  requirements  for  the 
awarding  of  these  grants,  and  add 
procedures  for  the  recovery  of  grant 
funds  for  facilities  no  longer  used  for 
biomedical  research  purposes. 
DATES:  This  final  rule  is  effective  on 
December  22.  1999.  The  incorporation 
by  reference  of  certain  publications 
listed  in  the  rule  was  approved  by  the 
Director  of  the  Federal  Register, 
effective  December  22.  1999, 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

lerrv  Mdort'.  NIH  Regulatmns  Officer, 
National  institutes  of  Health,  6011 
Executive  Boulevard,  Room  601.  MSC 
7669,  Rockville,  MD  208.52,  or 
telephone  .301-496-460"  (not  a  toll-free 
number) 

SUPPLEMENTARY  INFOR^■,ATION:  Under  the 
Public  Health  ,ServK;e  iPHS)  Act.  as 
amended  (42  U.S.C.  201  et  seq.}. 
construction  or  modernization  grant 
authority  exists  in  sections  413(b)(6)(B) 
and  414(b)  for  the  National  Cancer 
Institute  (construction  grants);  sections 
421(b)(2)(B)  and  422(c)(3)  for  the 
•National  Heart.  Lung,  and  Blood 
Institute  (construction  grants);  section 
441(a)  for  the  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  (modernization  grants);  section 
4.5.5  for  the  National  Eye  Institute 
(construction  grants);  section  464C(a)  for 
the  .National  Institute  on  Deafness  and 
(3ther  Communication  Disorders 
(modernization  grants);  section 


464P(b){3)  for  the  National  Institute  on 
Drug  Abuse  (construction  grants); 
section  481  A(a)  for  the  Director  of  NIH, 
acting  through  the  Director  of  the 
National  Center  for  Research  Resources 
(construction  and  modernization 
grants);  section  481  B(a)  for  the  Director 
of  NIH  (construction  grants);  and  section 
2354(a)(5)(B)  for  NIH  AIDS  research    . 
programs  (construction  grants). 

NIH  is  revising  the  existing 
regulations  at  42  CFR  part  52b  (National 
Cancer  Institute  Construction  Grants)  to 
make  them  appHcable  to  all  NIH 
financial  assistance  programs  with 
construction  or  modernization  grant 
authority,  except  for  certain  alterations 
and  improvements  under  research 
project  grants  and  center  grants,  and  to 
make  other  changes.  NIH  announced 
proposed  revisions  to  the  existing 
regulations  at  42  CFR  part  52b  (National 
Cancer  Institute  Construction  Grants)  in 
a  notice  of  proposed  rulemaking 
(NPRM)  published  in  the  Federal 
Register  on  luly  6.  1995  (60  FR  35266), 
One  comment  was  received  and  it 
supported  the  proposed  changes.  With 
the  exception  of  minor  editorial  and  the 
following  changes,  the  regulations  are 
the  same  as  those  proposed  in  the 
NPRM. 

In  lieu  of  specifically  listing  in 
§52b.l,  the  applicability  section,  each 
NIH  construction  grant  program  to 
which  the  regulations  apply,  as 
proposed  in  the  NPRM,  the  section  has 
been  revised  and  simplified  to  apply 
across-the-board  to  all  NIH  construction 
grant  programs,  except  for  those  few 
programs  specifically  excluded  by  the 
section.  This  will  have  the  advantage  of 
assuring  that  any  new  NIH  construction 
grant  programs  enacted  by  Congress  will 
have  implementing  regulations  without 
the  necessity  of  having  to  amend  the 
regulations.  The  final  rule  authorizes 
the  Director  of  NIH  to  publish  a  list  from 
time  to  time  of  the  construction  grant 
programs  covered  by  the  regulations. 
This  list  would  be  for  informational 
purposes  only  and  would  not  restrict 
the  applicability  of  the  regulations. 

Part  52b  is  retitled  and  the  authority 
citation  is  amended  to  add  the 
construction  and  modernization  grant 
authorities  Sections  52b  2  through 
52b. 5  are  revised  in  their  entirety. 
Although  the  current  National  Cancer 
Institute  (NCI)  construction  grants 
regulations  do  not  specify'  a  specific 
length  of  time  the  grantee  must  use  a 
facility  for  the  purpose  for  which 
constructed,  §  52b. 10(a)  of  the  current 
regulations  requires  the  applicant  to 
have  sufficient  title  to  assure  "for  the 
estimated  useful  life  of  the  facility."  as 
determined  by  the  Director,  NCI, 
undisturbed  use  and  possession  for  the 


purpose  of  the  construction  and 
operation  of  the  facility.  The  regulations 
governing  the  administration  of  grants. 
45  CFR  part  74,  which  are  incorporated 
in  the  current  part  52b,  provide  that  the 
recipient  shall  use  the  real  property  "for 
the  authorized  purpose  of  the  project  as 
long  as  it  is  needed"  (§  74.32(a)).  The 
revised  regulations  continue  to  specify 
continued  use  of  the  facility  for  its 
originally  authorized  purpose  so  long  as 
needed,  unless  another  period  is 
prescribed  by  statute  (e.g.,  20  years  after 
completion  of  construction  prescribed 
by  section  48lA(c)(l)(B)  of  the  PHS  Act 
for  biomedical  and  behavioral  research 
facilities). 

The  NPRM  continued  without  change 
the  provisions  relating  to  title  (sufficient 
for  the  estimated  useful  life  as 
determined  by  the  awarding  component 
director)  and  incorporation  of  45  CFR 
part  74  (use  for  the  originally  authorized 
purpose  so  long  as  needed),  but  added 
express  provisions  authorizing  alternate 
use  in  appropriate  circumstances  and 
the  right  of  the  Federal  Government  to 
recover  in  the  event  a  facility  is  sold  or 
transferred  to  an  ineligible  third  party  or 
diverted  to  an  unauthorized  purpose, 
prior  to  the  expiration  of  its  useful  life. 
Those  provisions  remain  in  this  final 
rule  with  minor  modifications  to 
conform  more  closely  to  the  pertinent 
provisions  of  45  CFR  part  74. 

Sections  52b.6.  52b.7,  52b. 8,  52b.9. 
52b. 10,  and  52b. 11  are  revised  and 
redesignated  as  indicated  on  the 
following  chart,  which  shows  the  new 
section  designations  of  all  the  sections 
of  former  part  52b; 


Former  section 

New  section 

52b.1  

52b  1 

52b.2  

52b  2 

52b.3  

52b  3 

52b.4  

52b  4 

52b.5  

52b.5 

52b.6     

52b  14 

52b7    

52b.6 

52b.8  

52b.  10 

52b.9  

52b.  11 

52b.10  

52b. 13 

52b.11  

52b.  12 

None 

None 

None 

52b  7 
52b.8 
52b.9 

Three  new  sections  are  added  to  part 
52b.  A  new  §  52b. 7  is  added  specifying 
facility  usage  requirements;  a  new 
§  52b. 8  is  added  concerning  NIH 
monitoring  of  the  usage  of  biomedical 
research  facilities  constructed  with 
federal  fimds;  and  a  new  §  52b. 9  is 
added  concerning  procedures  to  recover 
federal  funds  for  facilities  that  cease  to 
be  used  for  biomedical  research 
purposes.  Section  52b. 10  adds  new 
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requirements  relating  to  the  recording  of 
the  Notice  of  Federal  Interest  and  the 

purchasing  of  insurance. 

The  introciuctory  paragraph  of 
*?  52b.  11 .  as  proposed  in  the  NPRM,  is 
revised  for  editorial  purposes.  Sections 
52b. 12  and  52b. 14.  as  proposed  in  the 
NPRM.  are  revised  to  (1)  include 
additional  information  concerning 
where  copies  of  the  standards  that  are 
incorporated  bv  reference  may  be 
inspected  ajid  obtained,  (2)  comply  with 
Federal  Register  format  requirements 
for  the  references,  and  (3)  consolidate 
the  published  standards  that  are 
incorporated  by  reference  in  §  52b. 12 
and  the  other  lawb.  regulations, 
executive  orders,  and  policies 
referenced  in  §  52b.  14.  Additionally,  the 
heading  of  s^  52b.  14  is  revised  to  include 
public  laws  and  executive  orders. 

These  construction  grant  regulations 
do  not  apply  to  minor  alterations  and 
renovations  under  research  project 
grants  Minor  alterations  and 
renovations  are  covered  under  the 
regulations  at  42  CFR  part  52  governing 
the  award  of  research  project  grants. 
These  regulations  also  do  not  cover 
alterations  and  renovations  under  NIH 
center  grants.  Those  alterations  and 
renovations  are  covered  under  the 
regulations  for  that  program  at  42  CFR 
part  52a 

HHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
woricplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  title  X,  part  C 
of  Public  Law  103-227.  the  Pro- 
Children  Act  uf  1994.  prohibits  smoking 
in  certain  facilities  that  receive  federal 
funds  in  which  edu[:ati(m.  library,  day 
(are.  health  care,  and  early  childhood 
development  services  are  provided  to 
children 

The  following  statements  are 
provided  for  the  information  of  the 
public 

Executive  Order  12866 

Executive  Order  12866  of  September 
30,  1993.  Regulatory  Planning  and 
Review,  requires  that  all  regulatory 
actions  reflect  consideration  of  the  costs 
and  benefits  they  generate,  and  that  they 
meet  certain  standards,  such  as  avoiding 
the  imposition  of  unnecessary  burdens 
on  the  affected  public.  If  a  regulatory 
action  is  deemed  to  fall  within  the  scope 
of  the  definition  of  the  term  "significant 
regulatorv  action"  contained  in  section 
•Mf)  of  the  Order,  prepublication  review 
bv  the  Offic:e  of  Informatitm  and 
Regulatorv  Affairs  (01R.-\).  Office  of 
Management  and  Budget  (OMB),  is 
necessary  This  rule  was  reviewed 
under  Executive  Order  12866  and  was 
deemed  not  significant. 


Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  chapter  6)  requires  that 
regulatory  actions  be  analyzed  to 
determine  whether  they  will  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  Secretary 
of  Health  and  Human  Services  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
and,  therefore,  a  regulatory  flexibility 
analysis,  as  defined  under  the 
Regulatory  Flexibility  Act.  is  not 
required.  The  rule  codifies  in  the  CFR 
policies  and  procedures  of  the  Federal 
Government  which  are  used  bv  the  NIH 
to  administer  construction  grants 
awarded  under  the  authoritv  set  forth  in 
sections  413(b)(6)(B),  414(b). 
421(b)(2)(B).  422(c)(3).  441(a).  455. 
464C(a),  464P(b)(3),  48lA(a).  48lB(a). 
and  2354(a)(5)(B)  of  the  PHS  Act  and 
updates  the  current  regulations.  These 
grants  do  not  have  significant  economic 
or  policy  impact  on  a  broad  cross- 
section  of  the  public.  Furthermore,  the 
revised  regulations  only  affect  the 
limited  number  of  public  or  private 
nonprofit  agencies  or  institutions  which 
are  interested  in  participating  in  the 
construction  grant  programs.  No  agency 
or  institution  is  required  to  participate 
in  these  programs.  Apart  from  the 
requirements  for  applicants  and  award 
recipients  necessary  to  operate  these 
programs,  the  revised  regulations 
include  no  standards  or  requirements 
which  burden  small  entities 

Paperwork  Reduction  .^ct 

Sections  52b.9(b),  52b.l0(f),  52b.l0(g), 
and  52b. 11(b)  of  this  rule  contain 
information  collection  requirements 
which  are  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35).  Section 
52b. 10(g)  also  contains  recordkeeping 
requirements  which  are  subject  to  OMB 
approval  under  the  Paperwork 
Reduction  Act.  The  information 
collection  language  in  §§  52b. 9(b). 
52b.lO(f),  52b. 10(g),  and  52b.ll(b),  and 
the  recordkeeping  language  in 
§  52b. 10(g)  is  approved  under  OMB 
Control  Number  0925-0424  (expires 
November  30.  2001). 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  numbered  programs  affected 
by  these  proposed  regulations  are: 

93.392 — Cancer  Construction 

93.131 — Shared  Research  Facilities  for 

Heart,  Lung,  and  Blood  Diseases 
93.846 — Arthritis,  Musculoskeletal  and 

Skin  Diseases  Research 


List  of  Subjects  in  42  CFR  Part  52b 

Grant  programs — health.  Health 
facilities.  Incorporation  by  reference, 
Medical  research.  Reporting  and 
recordkeeping  requirements. 

Dated:  .August  29,  1999. 
Harold  Varmus, 

Director,  Sational  Institutes  of  Health. 

For  the  reasons  set  out  in  the 
preamble,  part  52b  of  title  42  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

PART  52b— NATIONAL  INSTITUTES  OF 
HEALTH  CONSTRUCTION  GRANTS 

Sec, 

52b. 1    To  what  programs  do  these 

regulations  apply? 
52b. 2     Definitions. 
52b. 3     Who  is  eligible  to  apply? 
52b. 4     How  to  apply. 

52b. 5     How  will  NIH  evaluate  applications? 
52b. 6    What  is  the  rate  of  federal  financial 

participation? 
52b. 7     How  is  the  grantee  obligated  to  use 

the  facility? 
52b. 8     How  will  NIH  monitor  the  use  of 

facilities  constructed  with  federal  funds? 
52b.9    What  is  the  right  of  the  United  States 

to  recover  federal  funds  when  facilities 

are  not  used  for  research  or  are 

transferred? 
52b. 10    What  are  the  terms  and  conditions 

of  awards? 
52b.ll     What  are  the  requirements  for 

acquisition  and  modernization  of 

existing  facilities? 
52b.l2     What  are  the  minimum 

requirements  of  construction  and 

equipment? 
52b. 13    Additional  conditions. 
52b. 14    Other  federal  laws,  regulations, 

f>\i'(  utise  orders,  and  policies  that  apply. 
.Authority:  42  U.S.C.  216.  285a-2,  285a-3, 
285b-:3.  28.=ib-4.  285d-6,  285i,  285m-3,  285o- 
4.  2B7a-2,  2H7a-:!,  .1fK)ct-41. 

§  52b.  1     To  what  programs  do  these 
regulations  apply? 

(a)  Gf'nproi  Except  as  provided  in 
paragraph  (c)  of  this  section,  this  part 
applies  to  all  grants  awarded  by  NIH 
and  its  ccjmponents  for  construction  of 
new  buildings  and  the  alteration, 
renovation,  remodeling.  impro\-ement. 
expansion,  and  repair  of  existing 
buildings,  including  the  provision  of 
equipment  necessary  to  make  the 
building  (or  applicable  part  of  the 
building)  suitable  for  the  purpose  for 
which  it  was  constructed. 

(b)  Specific  programs  covered.  From 
time  to  time  the  Director  may  publish  a 
list  of  the  construction  grant  programs 
covered  by  this  part.  The  list  is  for 
informational  purposes  only  and  is  not 
intended  to  restrict  the  statement  of 
applicability  in  paragraph  (a)  of  this 
section.  In  addition,  information  on 
particular  construction  grant  programs. 
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including  applications  and  instructions. 
may  be  obtained  from  the  component  of 
NIH  that  administers  the  program. 

(c)  Sppcific  programs  excluded.  The 
regulations  of  this  part  do  not  apply  to 
minor  alterations.  reno%'ations.  or 
repairs  funded  under  a  research  project 
grant  (see  part  .52  of  this  chapter)  or 
alterations  or  renovations  funded  under 
an  NIH  center  grant  (see  part  52a  of  this 
chapter). 

§52b.2     Definitions. 

.-\>  used  m  thi.s  part: 

Art  means  the  Public  Health  Service 
Act.  as  amended  (42  U.S.C.  201  et  seq.). 

Construction  means  the  construction 
of  new  buildings  or  the  modernization 
of,  or  the  completion  of  shell  space  in. 
existing  buildings  (including  the 
installation  of  fixed  equipment),  but 
excluding  the  cost  of  land  acquisition 
and  off-site  improvements. 

Construction  grant  means  funds 
awarded  for  construction  in  accordance 
with  the  applicable  provisions  of  the 
Act  and  this  part 

Director  means  the  Director  of  NIH  or 
the  director  of  an  NIH  national  research 
institute,  center,  or  other  component  of 
NIH.  authorized  to  award  grants  for 
construction  under  the  applicable 
provisions  of  the  Act.  and  any  official  to 
whom  the  authority  in\'nived  is 
delegated. 

Federal  share  with  respect  to  any 
construction  project  means  the 
proportion,  expressed  as  a  percentage, 
of  the  cost  of  a  project  to  be  paid  by  a 
grant  award  under  the  Act. 

HHS.  DHHS.  and  Department  mean 
the  Department  of  Health  and  Human 
Services. 

Institute  means  any  national  research 
institute,  center,  or  other  agency  of  the 
National  Institutes  of  Health. 

Modernization  means  the  alteration, 
renovation,  remodeling,  improvement, 
expansion,  and/or  repair  of  existing 
buildings  and  the  provision  of 
equipment  necessary  to  make  the 
building  suitable  for  use  for  the 
purposes  of  the  particular  program. 

.\7H  means  the  National  Institutes  of 
Health  and  its  organizational 
components  that  award  construction 
grants. 

Monprofit  as  applied  to  anv  agency  or 
institution  means  an  agency  or 
institution  which  is  a  corporatiim  or  an 
association,  no  part  of  the  net  earnings 
of  which  inures  or  may  lawfully  inure 
tu  the  benefit  of  an\'  pri\'ate  shareholder 
or  individual. 

Project  means  the  particular 
construction  activitv  which  is  supported 
by  a  grant  under  this  part. 

Secretary  means  the  Secretary  of 
Health  and  Human  Ser\aces  and  anv 


official  to  whom  the  authority  involved 
is  delegated. 

§52b.3     Who  IS  eligible  to  apply'' 

In  order  to  be  eligible  for  a 
construction  grant  under  this  part,  the 
applicant  must: 

(a)  Be  a  public  or  private  nonprofit 
agency  or  institution; 

(b)  Be  located  in  a  state,  the  District 
of  Columbia,  Puerto  Rico,  the  Virgin 
Islands,  the  Canal  Zone,  Guam, 
American  Samoa,  or  the  successor  states 
of  the  Trust  Territory  of  the  Pacific 
Islands  (the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau);  and 

(c)  Meet  any  additional  eligibility 
criteria  specified  in  the  applicable 
provisions  of  the  Act. 

§  52b.4    How  to  apply. 

Applications  for  construction  grants 
under  this  part  shall  be  made  at  the 
times  and  in  the  form  and  manner  as  the 
Secretary  may  prescribe. 

§52b.5     How  will  NIH  evaluate 
applications? 

(dj  In  e\  dluating  and  approving 
applications  for  construction  grants 
under  this  part,  the  Director  shall  take 
into  account,  among  other  pertinent 
factors,  the  following: 

(1)  The  priority  score  assigned  to  the 
application  by  an  NIH  peer  review- 
group  as  described  in  paragraph  (b)  of 
this  section: 

(2)  The  relevance  of  the  project  for 
which  constnirtion  is  proposed  to  the 
objectives  and  priorities  of  the 
particular  program  authorized  bv  the 
Act: 

(3)  The  scientific  merit  of  the  research 
activities  that  will  be  carried  out  in  the 
proposed  facility; 

(4)  The  scientific  or  professional 
standing  or  reputation  of  the  applicant 
and  of  its  existing  or  proposed  officers 
and  research  staff; 

(5)  The  availability,  by  affiliation  or 
other  association,  of  other  scientific  or 
health  personnel  and  facilities  to  the 
extent  necessary  to  carry  out  effectively 
the  program  proposed  for  the  facility, 
including  the  adequacy  of  an  acceptable 
biohazard  control  and  containment 
program  when  warrahted; 

(6)  The  need  for  the  facility  and  its 
total  effects  on  similar  or  related 
facilities  in  the  locale,  and  the  need  for 
appropriate  geographic  distribution  of 
similar  facilities;  and 

(7)  The  financial  need  of  the 
applicant. 

(d)  The  priority  score  of  the 
application  shall  be  based,  among  other 
pertinent  factors,  on  the  following 
criteria: 


(1)  The  scientific  merit  of  the  total 
program  and  its  component  parts  to  be 
carried  out  in  the  facility; 

(2)  The  administrative  and  leadership 
capabilities  of  the  apphcant's  officers 
and  staff; 

(3)  The  organization  of  the  applicant's 
research  program  and  its  relationship 
with  the  applicant  s  overall  research 
programs; 

(4)  The  anticipated  effect  of  the 
project  on  other  relevant  research 
programs  and  facilities  in  the 
geographic  area,  and  nationwide; 

(5)  The  need  for  the  project  or 
additional  space;  and 

(6)  The  project  cost  and  design. 

§  52b, 6     What  is  the  rate  of  teoera'  'inancia 
participation? 

(a)  Unless  otherwise  specified  by 
statute,  the  rate  of  federal  financial 
participation  in  a  construction  project 
supported  by  a  grant  under  this  part 
shall  not  be  more  than  50  percent  of  the 
necessary  allowable  costs  of 
construction  as  determined  by  the 
Director,  except  that  when  the  Director 
finds  good  cause  for  waiving  this 
limitation,  the  amount  of  the 
construction  grant  may  be  more  than  50 
percent  of  the  necessary  allowable  costs 
of  construction. 

(b)  Subject  to  paragraph  (a)  of  this 
section,  the  Director  shall  set  the  actual 
rate  of  federal  financial  participation  in 
the  necessary  allowable  costs  of 
construction,  taking  into  consideration 
the  most  effective  use  of  available 
federal  funds  to  further  the  purposes  of 
the  applicable  provisions  of  the  Act. 

§52b.7     How  is  ttie  grantee  obligated  to 
use  the  facility'' 

(a)  The  grantee  shall  use  the  facility 
(or  that  portion  of  the  facility  supported 
by  a  grant  under  this  part)  for  its 
originally  authorized  purpose  so  long  as 
needed  for  that  purpose,  or  other  period 
prescribed  by  statute,  unless  the  grantee 
obtains  advance  approval  from  the 
Director,  in  the  form  and  manner  as  the 
Director  may  prescribe,  to  use  the 
facility  for  another  purpose.  Use  for 
other  purposes  shall  be  limited  as 
prescribed  in  §  52b. 9(c)(2). 

(b)  The  Director,  in  determining 
whether  to  approve  an  alternative  use  of 
the  facility,  shall  take  into  consideration 
the  extent  to  which: 

(1)  The  facility  will  be  used  by  the 
grantee  or  other  owner  for  a  purpose 
described  in  §  52b. 9(c)(2);  or 

(2)  There  are  reasonable  assurances 
that  alternative  facilities  not  previously 
used  for  NIH  supported  research  will  be 
utilized  to  cany  out  the  original  purpose 
as  prescribed  in  §  52b. 9(c)(1). 

(c)  Sale  or  transfer.  In  the  form  and 
manner  as  the  Director  may  prescribe. 
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the  grantee  may  request  the  Director's 

approval  to  sell  the  facility  or  transfer 
title  tn  d  third  party  eligible  under 
^  52b. 3  for  continued  use  of  the  facility 
for  an  authorized  purpose  in  accordance 
with  paragraphs  (a)  and  (b)  of  this 
section.  If  approval  is  permissible  under 
thf  Act  or  other  federal  statute  and  is 
granted,  the  terms  of  the  transfer  shall 
provide  that  the  transferee  shall  assume 
all  the  rights  and  obligations  of  the 
transferor  set  forth  m  45  CFR  part  74, 
the  regulations  of  this  part,  and  the 
other  terms  and  conditions  of  the  grant. 

§  52b.8    How  will  NIH  monitor  the  use  of 
facilities  constructed  witti  federal  funds? 

NIH  mav  monitor  the  use  of  each 
facility  constructed  with  funds  awarded 
under  this  part  to  ensure  its  continued 
use  for  the  originally  authorized 
research  purpose,  by  means  of 
reviewing  periodic  facility  use 
certifications  or  reports,  site  visits,  and 
other  appropriate  means. 

§  52b. 9     Wtiat  is  the  rlgtit  of  tfie  United 
States  to  recover  Federal  funds  wtien 
facilities  are  not  used  for  research  or  are 
transferred? 

(a)  If  the  grantee  plans  to  cease  using 
the  facilitv  for  the  particular  biomedical 
research  or  training  purposes  for  which 
It  was  constructed  as  required  by  §52b.7 
(or  alternate  use  authorized  under 
§  52b.  7(a)  or  paragraph  (c)  of  this 
section),  or  tbe  grantee  decides  to  sell  or 
transfer  title  to  an  entity  ineligible  for  a 
grant  under  <?  52b. 3.  the  grantee  shall 
request  disposition  instructions  from 
NIH  in  the  torm  and  manner  as  the 
Director  may  prescribe.  Those 
instructions  shall  provide  for  one  of  the 
following  alternatives: 

(1)  The  facility  may  be  sold  and  the 
grantee  or  transferee  shall  pay  to  the 
United  States  an  amount  computed  by 
multiplying  the  federal  share  of  the 
facilitv  times  the  proceeds  from  the  sale 
(after  deduciting  the  actual  and 
reasonable  selling  and  fLx-up  expenses. 
if  any.  from  the  sales  proceeds).  The 
sales  procedures  must  provide  for 
competition  to  the  extent  practicable. 
and  be  designed  to  provide  the  highest 
possible  return: 

(2)  The  grantee  may  retain  title  and 
shall  pay  to  the  United  States  an  amount 
computed  by  multiplying  the  current 
fair  market  value  of  the  facility  by  the 
federal  share  of  the  facility;  or 

(3)  The  grantee  shall  transfer  the  title 
to  either  the  United  States  or  to  an 
eligible  non-federal  party  approved  by 
the  Director.  The  grantee  shall  be 
entitled  to  be  paid  an  amount  computed 
by  multiplying  the  current  fair  market 
value  of  the  facility  by  the  nonfederal 
share  of  the  facility. 


(b)  The  grantee  or  transferor  of  a 
facility  which  is  sold  or  transferred,  or 
the  owner  of  a  facility  the  use  of  which 
has  changed,  as  described  in  paragraph 
(a)  of  this  section,  shall  report  that 
action  in  writing  to  the  Director  not  later 
than  10  days  from  the  date  on  which  the 
sale,  transfer,  or  change  occurs,  in  the 
form  and  maruier  as  the  Director  may 
prescribe. 

(c)  In  lieu  of  disposition  of  a  facility 
pursuant  to  the  provisions  of  paragraph 
(a)  of  this  section,  the  Director  may,  for 
good  cause,  supported  by  assurances 
provided  by  the  grantee  or  transferee, 
approve  one  of  the  following 
alternatives: 

(1)  Transfer  of  the  remaining  usage 
obligation  to  facilities  of  substantially 
comparable  or  greater  value  or  utility,  to 
carry  out  the  biomedical  research  or 
training  purpose  for  which  the  grant 
was  awarded.  In  this  event,  the 
remaining  usage  obligation  shall  be 
released  from  the  original  facilit\ 
constructed  with  grant  funds  and 
transferred  to  the  new  facility,  and  the 
grantee  shall  remain  subject  to  all  other 
requirements  imposed  under  this  part 
with  respect  to  the  new  facility;  or 

(2)  Use  the  facility  for  as  long  as 
needed,  in  order  of  prioritv.  for  one  of 
the  following  purposes: 

(i)  For  other  health  related  activities 
consistent  with  the  purposes  of  one  or 
more  of  the  activities  of  the  awarding 
institute  as  authorized  under  title  I\'  or 
other  provisions  of  the  Act; 

(ii)  To  provide  training  and 
instruction  in  the  health  fields  for 
health  professionals  or  health  related 
information  programs  for  the  public;  or 

(iii)  Other  health  related  purposes 
consistent  with  one  or  more  of  the 
purposes  authorized  under  the  Act. 

(d)  The  right  of  recovery  of  the  United 
States  set  forth  in  paragraph  (a)  of  this 
section  shall  not.  prior  to  judgment, 
constitute  a  lien  on  any  facility 
supported  in  whole  or  in  part  by  a 
federal  grant,  including  a  construction 
grant  under  this  part. 

(e)  Any  amount  required  to  be  paid  to 
the  United  States  under  this  section  will 
be  paid  to  the  awarding  institute  for 
disposition  as  required  by  law. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  0925-0424; 
expires  November  ,30.  2001) 

§  52b. 10    What  are  the  terms  and 
conditions  of  awards? 

In  addition  to  any  (Jlher  requirement 
imposed  by  law  or  determined  by  the 
Director  to  be  reasonably  necessary  to 
fulfill  the  purposes  of  the  grant,  each 
construction  grant  shall  be  subject  to  the 
terms  and  conditions  and  the  grantee 
assurances  required  by  this  section. 


supported  by  such  documentation  as  the 
Director  may  reasonably  require.  The 
Director  may.  by  general  policy  or  for 
good  cause  shown  by  an  applicant. 
approve  exceptions  to  these  terms  and 
conditions  or  assurances  whore  the 
Director  finds  that  the  exceptions  are 
consistent  with  the  applicable 
provisions  of  the  Act  and  the  purposes 
of  the  particular  program: 

(a)  Title.  The  applicant  must  have  a 
fee  simple  or  other  estate  or  interest  in 
the  site,  including  necessary  easements 
and  rights-of-way.  sufficient  to  assure 
for  the  estimated  useful  life  of  the 
facility,  as  determined  by  the  Director, 
undisturbed  use  and  possession  for  the 
purpose  of  the  construction  and 
operation  of  the  facility. 

(b)  Plans  and  specifications.  Approval 
by  the  Director  of  the  final  working 
drawings,  specifications,  and  cost 
estimates  must  be  obtained  before  the 
project  is  advertised  or  placed  on  the 
market  for  bidding.  The  approval  must 
include  a  determination  b\-  the  Director 
that  the  final  plans  and  specifications 
conform  to  the  minimum  standards  of 
construction  and  equipment  as  set  forth 
in  §  52b. 12. 

(c)  Relncation  assistance  An 
applicant  with  an  approved  project 
which  involves  the  displacement  of 
persons  or  businesses  shall  comply  with 
the  provisions  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (42  U.S.C.  4601  et  seq.)  and 
the  applicable  regulations  issued  under 
that  Act  (45  CFR  part  1 5:  49  CFR  nart 
24). 

(d)  Approval  o/  changes  in  estimated 
cost.  Unless  approved  by  the  Director, 
the  applicant  shall  not  enter  into  any 
construction  contracts  for  the  project  or 
a  part  of  the  project,  the  cost  of  which 
exceeds  the  estimated  cost  approved  in 
the  terms  of  an  award  for  that  portion 
of  the  work  covered  by  the  plans  and 
specifications.  Exceptions  shall  be 
requested  in  the  form  and  manner  as  the 
Director  ma\'  prescribe. 

(e)  Completion  responsibility.  The 
applicant  must  construct  the  project,  or 
cause  it  to  be  constructed,  to  final 
completion  in  accordance  with  the  grant 
application,  the  terms  and  conditions  of 
the  award,  and  the  approved  plans  and 
specifications. 

(f)  Construction  schedule  inspection. 
Prior  to  the  start  of  construction,  the 
grantee  shall  submit  an  approved  copy 
of  the  construction  schedule  (critical 
path  method)  to  the  Director  in  the  form 
and  manner  as  the  Director  may 
prescribe. 

(g)  Construction  management.  The 
applicant  must  provide  and  maintain 
competent  and  adequate  construction 
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management  services  for  inspection  at 
the  construction  site  to  ensure  that  the 
fomplotpd  work  conforms  with  the 
appro\od  plans  and  specifications, 
f^onstruction  management  services  shall 
inciudt!  daily  construction  logs  and 
monthly  status  reports  which  shall  be 
maintained  at  the  job  site  and  shall  be 
submitted  to  the  Director  at  the  times 
and  in  the  form  and  manner  as  the 
Director  may  prescribe. 

(h)  Nonfederal  share.  Sufficient  funds 
must  be  available  to  meet  the  nonfederal 
share  of  the  costs  of  constructing  the 
facility. 

(i)  Funds  for  operation.  Sufficient 
funds  must  be  available  w^hen 
construction  is  completed  for  effective 
use  of  the  facility  for  the  purposes  for 
which  it  is  being  con.structed. 

(j)  Inspection.  The  Director  and  the 
Director's  representatives  shall  have 
access  at  all  reasonable  times  to  all  work 
areas  and  documents  during  any  stage  of 
construction  and  the  contractor  shall 
provide  proper  facilities  for  this  access 
and  inspection. 

(k)  Accessibility  to  handicapped 
persons.  The  facility  must  be  designed 
to  comply  with  the  Uniform  Federal 
Accessibility  Standards  (41  CFR  part 
101-19.  subpart  101-19.6.  Appendix  A). 
as  modified  by  other  standards 
prescribed  by  the  Director  or  the 
Administrator  of  General  Ser\'ices.  The 
applicant  shall  conduct  inspections  to 
ensure  compliance  with  these 
.specifications  by  the  contractor. 

(1)  Notice  of  Federal  Interest.  The 
grantee  shall  record  a  Notice  of  Federal 
Interest  in  the  appropriate  official  land 
records  of  the  jurisdiction  in  which  the 
property  is  located. 

(m)  title  insurance.  The  grantee  shall 
purchase  a  title  insurance  policy  unless 
a  legal  opinion  has  been  provided 
which  certifies  that  the  grantee 
institution  has  fee  simple  title  to  the  site 
free  and  clear  of  all  liens,  easements, 
rights-of-way.  and  any  other  ad\erse 
interests  which  would  encumber  the 
project.  The  Director  may  waive  this 
requirement  upon  a  request  from  the 
grantee  adequately  documenting  self- 
insurance  against  the  risks  in\olved  and 
containing  such  other  information  as  the 
Director  may  prescribe. 

(n)  Physical  destruction  insurance.  At 
the  time  construction  is  completed  or  at 
the  time  of  beneficial  occupancy, 
whichever  comes  first,  the  grantee  shall 
purchase  an  insurance  policy  which 
insures  the  facility  for  the  full  appraised 
value  of  the  property  using  state 
certified  appraisers.  The  insurance 
policy  must  protect  the  property  from 
total  and  partial  physical  destruction 
The  insurance  policy  must  be 
maintained  throughout  the  period  of 


federal  interest.  The  Director  may  waive 
this  requirement  upon  a  written  request 
from  the  grantee  adequately 
documenting  self-insurance  against  the 
risks  involved  and  containing  such 
other  information  as  the  Director  may 
prescribe. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  092.=)-O424; 
expires  November  30.  2001) 

§  52b. 1 1     What  are  the  requirements  for 
acquisition  and  modernization  of  existing 
facilities? 

Grniit  ,i\\  ards  for  the  acquisition  and 
modernization  of  existing  facilities  are 
permitted  if  authorized  by  the  statutes 
authorizing  the  construction  grant 
program  and  shall  be  subject  to  the 
requirements  of  this  section. 

(a)  Minimum  standards  of 
construction  and  equipment.  A 
determination  by  the  Director  that  the 
facility  conforms  (or  upon  completion  of 
any  necessary  construction  will 
conform)  to  the  minimum  standards  of 
construction  and  equipment  as  set  forth 
in  §  52b. 12  shall  be  obtained  before 
entering  into  a  final  or  unconditional 
contract  for  the  acquisition  and/or 
modernization  of  facilities.  Where  the 
Director  finds  that  exceptions  to  or 
modifications  of  these  minimum 
standards  would  be  consistent  with  the 
purposes  of  the  applicable  section  of  the 
Act  under  which  the  acquisition  or 
modernization  is  supported,  the 
Director  may  authorize  the  exceptions 
or  modifications. 

(b)  Estimated  cost  of  acquisition  and 
remodeling:  suitability  of  facility.  Each 
application  for  a  project  involving  the 
acquisition  of  existing  facilities  shall 
include  in  the  detailed  estimates  of  tlie 
costs  of  the  project,  the  cost  of  acquiring 
the  facilities,  and  any  cost  of 
remodeling,  renovating  or  altering  the 
facilities  to  serve  the  purposes  for  which 
they  are  acquired.  The  application  shall 
demonstrate  to  the  satisfaction  of  the 
Director  that  the  architectural, 
mechanical,  electrical,  plumbing, 
structural,  and  other  pertinent  features 
of  the  facility,  as  modified  by  any 
proposed  expansion,  remodeling, 
renovation,  or  alteration,  will  be 
suitable  for  the  purposes  of  the 
applicable  sections  of  the  Act. 

(c)  Bona  fide  sale.  Grant  awards  for 
the  acquisition  of  existing  facilities  shall 
be  subject  to  the  conditicui  that  the 
acquisition  constitutes  a  bona  fide  sale 
involving  an  actual  cost  to  the  applicant 
and  will  result  in  additional  or 
improved  facilities  for  purposes  of  the 
applicable  provisions  of  the  Act. 

(d)  Facility  previously  funded  by  a 
federal  grant.  No  grant  for  the 
acquisition  or  modernization  of  a 


facility  which  has  previously  been 
funded  in  whole  or  in  part  by  a  federal 
grant  for  construction,  acquisition,  or 
equipment  shall  serve  either  to  reduce 
or  restrict  the  liability  of  the  applicant 
or  any  other  transferor  or  transferee 
from  any  obligation  of  accountability 
imposed  by  the  Federal  Government  by 
reason  of  the  prior  grant. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  0925-0424; 
expires  No\-pmbpr  :^0.  2001) 

§52b.12     What  are  the  minimum 
"■equirements  o*  construction  and 
equipment'' 

(a)  General.  In  addition  to  being 
subject  to  other  laws,  regulations, 
executive  orders,  and  policies  referred 
to  in  §  52b. 14.  the  standards  set  forth  in 
this  section  have  been  determined  by 
the  Director  to  constitute  minimum 
requirements  of  construction  and 
equipment,  including  the  expansion, 
remodeling,  renovation,  or  alteration  of 
existing  buildings,  and  these  standards, 
as  may  be  amended,  or  any  revisions  or 
successors  of  these  standards,  shall 
apply  to  all  projects  for  which  federal 
assistance  is  requested  under  this  part. 
The  publications  referenced  in  this 
section  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
regulations  in  this  part. 

(b)  Incorporation  by  reference.  The 
Director  of  the  Federal  Register 
approves  the  incorporations  by 
reference  in  paragraph  (c)  of  this  section 
in  accordance  with  5  U.S.C.  552(a)(1) 
and  1  CFR  part  51.  Copies  may  also  be 
obtained  from  the  organizations  at  the 
addresses  listed  in  paragraph  (c)  of  this 
section.  Copies  may  be  inspected  at  the 
National  Cancer  Institute,  Executive 
Plaza  North,  Room  539,  6130  Executive 
Boulevard,  Rockville,  MD  20852 
(telephone  301-496-8534;  not  a  toll-free 
number);  the  National  Center  for 
Research  Senices,  Building  31,  Room 
3B11,  9000  Rockville  Pike,  Bethesda, 
MD  20892  (telephone  301-496-5793); 
not  a  toll-free  number);  and  at  the  Office 
of  the  Federal  Register,  800  North 
Capital  Street,  N\V.  Suite  700, 
Washington,  DC.  The  Director  may  for 
good  cause  shown,  approve  plans  and 
specification^  which  contain  deviations 
from  the  requirements  prescribed  in 
paragraph  (c)  of  this  section,  if  the 
Director  is  satisfied  that  the  purposes  of 
the  requirements  have  been  fulfilled.  In 
addition  to  these  requirements,  each 
project  shall  meet  the  requirements  of 
the  applicable  state  and  local  codes  and 
ordinances  relating  to  construction. 

(c)  Design  and  construction 
standards.  The  facility  shall  comply 
with  the  following  mandatory  design 
and  construction  standards: 
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(1)  "Guidelines  for  Design  and 

Constniction  of  Hospital  and  Healtli 
Care  Facilitios"  (1996—97).  American 
Institute  of  Architects  Academy  of 
Architecture  for  Health  (AIA);  available 
from  AIA  Rizzoli  Catalogue  Sales,  117 
Post  Street,  San  Francisco,  CA  94108 
(telephone  1-800-522-6657,  fax  415- 
984-0024). 

(2)  1995  ASHRAE  Handbook:  Heating, 
\'entilating,  and  Air  Conditioning 
Applications  (1995).  Chapter  13, 
■'Laboratory  Systems.  "  American 
Society  of  Heating,  Refrigerating  and  Air 
Conditioning  Engineers,  Inc.  1791 
Tullie  Circle.  NE.  Atlanta,  GA  30329 
(telephone  404-636-8400). 

(3)  ICBO  "Uniform  Budding  Code," 
Volumes  1-3  (1997)   International 
Conference  of  Building  Officials  (ICBO), 
3360  South  Workman  Mill  Road, 
VVhittier,  CA  90601-2298  (telephone 
562-699-0541  or  800-284^406). 

(4)  BOCA  National  Building  Code 
(1996)  1998  Supplement.  Building 
Officials  and  Code  Administrators 
International.  Inc  (BOCA).  4051  West 
P'ossmoor  Road,  (Country  Club  Hills.  IL 
60478-5795  I telephone'708-799-4981: 
fax  708-799-4981). 

(5)  "Recommended  Lateral  Force 
Requirements  and  Commentary"  (1996). 
Structural  Engineers  Association  of 
California;  available  fron;  International 
Conference  of  Building  Officials.  5360 
South  Workman  Mill  Road,  Whittier. 
CA  90601-2298  (telephone  562-699- 
0541). 

(6)  "Prudent  Practices  in  the 
Laboratory:  Handling  and  Disposal  of 
Chemicals"  (1995).  National  Research 
Council;  available  from  National 
,\i:ademy  Press,  8700  Spectrum  Drive. 
Landover,  MD  20785  (telephone  1-800- 
624-6242). 

(7)  The  following  material  is  available 
for  purchase  from  the  National  Fire 
Protection  .Association  (NFPA),  11  Tracy 
Drive.  Avon.  MA  02322-9908 
(telephone  617-770-3000  or  1-800- 
735-0100): 

(i)  NFPA  45,  "Standard  on  Protection 
for  Laboratories  Using  Chemicals" 
(1996). 

(ii)  NFPA  70.  "National  Electric 
Code"  (1996). 

(iii)  NFPA  99,  Chapter  4,  "Gas  and 
\'acuum  Svstems"  (1996). 

(iv)  NFPA  101 .  "Life  Safety  Code" 
(1997). 

iv)  NFPA  Health  Care  Facilities 
Handbook  '  (1996). 

(8)  NSF  Standard  No,  49  for  Class  II 
(Laminar  Flow)  Biohazard  Cabinetry 
(1992).  National  Sanitation  Foundation 
(NSF),  3475  Plymouth  Road.  Box  1468, 
Ann  Arbor.  MI  48106  (telephone  734- 
769-9010). 


(9)  ACGIH  "Industrial  Ventilation:  A 
Manual  of  Recommended  Practice" 
(1998).  American  Conference  of 
Governmental  Industrial  Hvgienists 
(ACGIH),  1330  Kemper  Meadow  Drive, 
Cincinnati,  OH  45240-1634  (telephone 
513-742-2020), 

(10)  AIHA  "Laboratory  Ventilation 
Workbook"  (1994),  American  Industrial 
Hygiene  Association  (AIHA),  2700 
Prosperity  Avenue,  Suite  250,  Fairfax. 
VA  22031  (telephone  703-849-8888), 

(11)  The  following  material  is 
available  for  purchase  from  the 
Southern  Building  Code  Congress 
(SBCC),  900  Montclair  Road, 
Birmingham,  AL  35213-1206  (telephone 
205-591-1853:  fax  202-591-0075: 

(i)  SBCC  "International  Standard 
Plumbing  Code"  (1997), 

(ii)  SBCC  "Standard  Building  Code" 
(1997). 

§52b.13    Additional  conditions. 

The  Director  may  with  respect  to  any 
grant  award  impose  additional 
conditions  consistent  with  the 
regulations  of  this  part  prior  to  or  at  the 
time  of  any  award  when  in  the 
Director's  judgment  the  conditions  are 
necessary  to  assure  or  protect 
advancement  of  the  approved  project, 
the  purposes  of  the  applicable 
provisions  of  the  Act,  or  the 
conservation  of  grant  funds. 

§  52b. 14     Other  federal  laws,  regulations, 
executive  orders,  and  policies  that  apply. 

Other  federal  laws,  regulations. 
executive  orders,  and  policies  apply  to 
grants  under  this  part.  These  include, 
but  are  not  necessarily  limited  to: 

(a)  Laws. 

An  Act  to  Provide  for  the  Preservation 
of  Historical  and  Archeological  Data 
(and  other  purposes),  as  amended  (16 
U.S.C,  469  et  seq.). 

Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151  et  seq.]. 

Earthquake  Hazards  Reduction  Act  of  1977, 
as  amended  (42  U.S.C.  7701  et  seq.]. 

Flood  Disaster  Protection  Act  of  1973, 
section  202,  as  amended  (42  U,S.C,  4106). 

National  Historic  Preservation  Act,  section 
106,  as  amended  (16  U.S.C.  470f). 

Safe  Drinking  Water  Act,  as  amended  (42 
U.S.C.  300fe<  seq,). 

(b)  Regulations. 

9  CFR  part  3 — Standards  (Animal  Welfare), 

29  CFR  1910.1450— Occupational  exposure 
to  hazardous  chemicals  in  laboratories, 

36  CFR  part  1 190 — Minimum  guidelines 
and  requirements  for  accessible  design. 

41  CFR  part  101-19,  subpart  101-19.6— 
Accommodations  for  the  physically 
handicapped. 

41  CFR  part  101-19,  subpart  101-19.6, 
Appendix  A — Uniform  Federal  accessibility 
standards. 

42  CFR  part  50,  subpart  A — Responsibility 
of  PHS  awardee  and  applicant  institutions  for 


dealing  with  and  reporting  possible 
misconduct  in  science. 

42  CFR  part  50.  subpart  D— Public  Health 
Ser\'ice  grant  appeals  procedure, 

45  CFR  part  15 — Uniform  relocation 
assistance  and  real  property  acquisition  for 
Federal  and  federally  assisted  programs, 

45  CFR  part  16 — Procedures  of  the 
Departmental  Grant  .Appeals  Board. 

45  CFR  part  46 — Protection  of  human 
subjects. 

45  CFR  part  74 — Uniform  administrative 
requirements  for  awards  and  subawards  to 
institutions  of  higher  education,  hospitals, 
other  nonprofit  organizations,  and 
commercial  organizations;  and  certain  grants 
and  agreements  with  states,  local 
governments  and  Indian  tribal  governments, 

45  CFR  part  7B — Gnvernmentwide 
debarment  and  suspension  (nonprocurement) 
and  governmentwide  requirements  for  drug- 
free  workplace  (grants). 

45  CFR  part  80 — Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health  and 
Human  Services — effectuation  of  title  VI  of 
the  Civil  Rights  Act  ofl964, 

45  CFR  part  81 — Practice  and  procedure  for 
hearings  under  part  80  of  this  chapter. 

45  CFR  part  84 — Nondiscrimination  on  the 
basis  of  handicap  in  programs  and  activities 
receiving  Federal  financial  assistance. 

45  CFR  part  86 — Nondiscrimination  on  the 
basis  of  se.x  in  education  programs  and 
activities  receiving  or  benefitting  from 
Federal  financial  assistance. 

45  CFR  part  91 — Nondiscrimination  on  the 
basis  of  age  in  HHS  programs  or  activities 
receiving  Federal  financial  assistance. 

45  CFR  part  92 — L'niform  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local  governments, 

45  CFR  part  93 — New  restrictions  on 
lobbying. 

49  CFR  part  24 — Uniform  relocation 
assistance  and  real  property  acquisition  for 
Federal  and  federally  assisted  programs. 

(c)  Executive  orders. 

Executive  Order  11988,  Floodplain 
Management  (May  24.  1977)(3  CFR.  1977 
Comp.,  p.  117), 

Executive  Order  11990,  Protection  of 
Wetlands  (Mav  24,  1977)(3  CFR,  1977  Comp., 
p.  121). 

Executive  Order  12699,  Seismic  Safety  of 
Federal  and  Federally  Assisted  or  Regulated 
New  Building  Construction  (January  5, 
1990)(3  CFR.  1990  Comp.,  p,  269), 

(d)  Policies. 

(1)  Design  Policy  and  Guidelines  (1996), 
Division  of  Engineering  Services.  National 
Institutes  of  Health  (Note:  To  obtain  copies 
of  the  policy,  interested  persons  should 
contact  the  Division  of  Engineering  Services, 
9000  Rockville  Pike.  Building  If.  Room 
2E4:i.  Bethesda.  ,MD  20892  (telephone  301- 
496-fil8fJ:  not  a  toll-free  number)  or  visit  the 
following  site  on  the  World  Wide  Web 
(http:/'des.od.nih/gov/n  ihpol.html).). 

(2)  NIH  Guidelines  on  the  Inclusion  of 
Women  and  Minorities  as  Subjects  in 
Clinical  Research  (1994)  (Note:  To  obtain 
copies  of  the  policy,  interested  persons 
should  contact  the  Office  of  Research  on 


Federal  Register/ Vol.  64.  No.  224 /Monday,  November  22.  1999 /Rules  and  Regulations         63727 


Women's  Health.  NIH.  Room  201.  Building  1, 
MSC  0161.  Bethesda.  MD  20892-0161 
(telephone  301-402-1770;  not  a  toll-free 
number).). 

(.3)  NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (1994)  (Note: 
To  obtain  copies  of  the  policy,  interested 
persons  should  contact  the  Office  of 
Recombinant  DNA  Activities.  NIH.  6000 
Executive  Boulevard.  Suite  323.  MSC  7010. 
Bethesda.  MD  20892-7010  (telephone  301- 
496-9838:  not  a  toil-free  number).). 

(4)  "NIH  Grants  Policv  Statement."  NIH 
Pub.  No.  99-80  (Oct.  1998)  (Note:  To  obtain 
copies  of  the  policy,  interested  persons 
should  contact  the  Extramural  Outreach  and 
Infoimation  Resources  Office  (EOIRO).  Office 
of  Extramural  Research,  NIH.  6701  Rockledge 
Drive.  Room  6208.  MSC  7910.  Bethesda.  MD 
20892-7910  (telephone  301^35-0714:  not  a 
toll-free  number)  Information  may  also  be 
obtained  by  contacting  the  EOIRO  via  its  e- 
mail  address  (asknih@odrockml, od.nih.gov) 
and  by  browsing  the  NTH  Home  Page  site  on 
the  World  Wide  Web  (http://u'ww. nih.gov).). 

(5)  "Guide  for  the  Care  and  Use  of 
Laboratory  Animals  (1996).  Institute  of 
Laboratory  Animal  Resources,  Commission 
on  Life  Sciences.  National  Research  Council 
(Note:  To  obtain  copies  of  the  policy, 
interested  persons  should  contact  the  Office 
for  Protection  from  Research  Risks.  NIH, 
6100  Executive  Boulevard.  Suite  3B01.  MSC 
7507.  Rockville.  MD  20852-7507  (telephone 
301^96-7005;  not  a  toil-free  number).). 

(6)  "Public  Health  Sei-vice  Policy  on 
Humane  Care  and  Use  of  Laboratory 
Animals."  (Rev.  Sept.  1986).  Office  for 
Protection  from  Research  Risks.  NIH  (Note: 
To  obtain  copies  of  the  policy,  interested 
persons  should  contact  the  Office  for 
Protection  from  Research  Risks.  NIH.  6100 
Executive  Boulevard.  Suite  3B01.  MSC  7507. 
Rockville.  MD  20852-7507  (telephone  301- 
496-7005;  not  a  toll-free  number).). 

(7)  "Biosafety  in  Microbiological  and 
Biomedical  Laboratories."  DHHS  Publication 
No  (CDC)  88-8395  (1993).  Centers  for 
Disease  Control  and  Prevention  (CDC)  (Note: 
To  obtain  copies  of  the  policy,  interested 
persons  should  contact  the  Division  of 
Safety.  Occupational  Safetv  and  Health 
Branch.  NIH.  13  South  Drive.  Room  3K04. 
MSC  5760.  Bethesda.  MD  20892-5760 
(telephone  301-t96-2960:  not  a  toll-free 
number).). 

(8)  "NIH  Guidelines  for  the  Laboratory  Use 
of  Chemical  Carcinogens."  DHHS  Publication 
No.  (NIH)  81-2385  (May  1981)  (Note:  To 
obtain  copies  of  the  policy,  interested 
persons  should  contact  the  Division  of 
Safety.  Occupational  Safetv  and  Health 
Branch.  NTH.  13  South  Drive.  Room  3K04. 
MSC  5760.  Bethesda.  MD  20892-5760 
(telephone  301^96-2960;  not  a  toll-free 
number).) 

(9)  "NTH  Policy  and  Guidelines  on  the 
Inclusion  of  Children  as  Participants  in 
Research  Involving  Human  Subjects  (March 
6.  1998)."  NIH  Guide  for  Grants  and 
Contracts  (Note:  To  obtain  copies  of  the 
policy,  interested  persons  should  contact  the 
Office  of  Extramural  Research.  .NTH.  6701 
Rockledge  Drive.  Room  6208.  MSC  7910. 
Bethesda.  MD  20817-7910  (telephone  301- 
435-0714;  not  a  toll-free  number). 


Information  may  also  be  obtained  by 
browsing  the  NIH  Home  Page  site  on  the 
World  Wide  Web  (http://www.nih.gov).). 

(FR  Doc.  99-30068  Filed  11-19-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  21.  74  and  101 

[MM  Docket  97-217;  FCC  99-178} 

MDS  and  ITFS  Two-Way 
Transmissions 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  reconsideration. 

SUMMARY:  In  this  document,  the 
Commission  makes  changes  to  the  rules 
adopted  m  previous  order  which 
enabled  licensees  in  the  Multipoint 
Distribution  Sen'ice  { "MDS"!  and 
Instructional  Television  Fixed  Service 
("ITFS")  to  engage  m  fixed  two-way 
transmissions.  These  new  rule  changes 
fiuiher  enhance  the  flexibilitv  of  MDS 
and  ITFS  operations  by  making  certain 
technical  modifications  and  by 
extending  the  streamlined  application 
processing  system  to  ITFS  major 
modification  applications. 
DATES:  Effective  January  21.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Roberts  (202)  418-1600,  Video 
Services  Division.  Mass  Media  Bureau. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission  s  Report 
and  Order  on  Reconsideration,  MM 
Docket,  97-217,  adopted  luly  13,  1999 
and  released  July  29.  1999  the  full  text 
of  this  Reconsideration  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Room.  Room  CY-A257, 
Portals  II.  445  12th  Street.  S,W,, 
Washington.  D.C..  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Ser\'ices.  Int.  ("ITS").  Portals  II.  445 
12th  Street.  S.W.  Room  CY-B402, 
Washington.  DC.  20554 

Synopsis  of  Report  ad  Order  on 
Reconsideration  on  MDS  and  ITFS 
Two-Way  Transmissions 

/.  Introduction 

1   This  Reconsideration  Order  is 
adopted  by  the  Commission  after 
receiving  petitions  for  reconsideration 
of  its  Order  in  this  docket.  Two-Wav 
Order.  63  FR  65087  (November  25.' 
1998).  The  Order  was  issued  following 
a  notice  of  proposed  rulemaking,  which 
arose  from  a  petition  for  rulemaking 
filed  by  a  group  of  1 1 1  educators  and 


participants  in  the  wireless  cable 
industry'  (collectively.  "Petitioners"), 
comprised  of  MDS  and  ITFS  licensees, 
wireless  cable  operators,  equipment 
manufacturers,  and  industry  consultants 
and  associations  Traditionally.  MDS 
and  ITFS  had  been  one-way  video 
service  providers.  The  Petitioners 
sought  rule  changes  which  would 
facilitate  the  provision  of  two-wav 
digital  service  by  these  providers  The 
Order  (1)  permitted  both  MDS  and  ITFS 
licensees  to  provide  two-way  services 
on  a  regular  basis;  (2)  permitted 
increased  flexibility  on  permissible 
modulation  types;  (3)  permitted 
increased  flexibility  in  spectrum  use 
and  channelization,  including 
combining  multiple  channels  tn 
accommodate  wider  bandwidths. 
dividing  6  MHz  channels  into  smaller 
bandwidths  and  channel  swapping;  (41 
adopted  a  number  of  technical 
parameters  to  mitigate  the  potential  for 
interference  among  ser\'ice  providers 
and  to  ensure  interference  protection  to 
existing  MDS  and  ITFS  services;  (5) 
simplified  and  streamlined  the  licensing 
process  for  stations  used  in  cellularized 
systems;  and  (6)  modified  the  ITFS 
programming  requirements  in  a  digital 
environment  The  Reconsideration 
Order  further  modified  some  of  the 
technical  rules  and  extended  the 
streamlined  application  processing 
system  to  all  ITTS  modification 
applications.  These  rule  changes  were 
designed  to  provide  greater  flexibihty  to 
operators  in  the  design  and  operation  of 
systems.  We  believe  that  the  rule 
modifications  we  adopt  in  the 
Reconsideration  Order  will  facilitate  the 
most  efficient  use  of  the  affected 
spectrum,  enhance  the  competitiveness 
of  the  wireless  cable  industry,  and 
provide  benefits  to  the  educational 
community  through  the  use  of  two-way 
services,  while  still  permitting 
traditional  use  of  the  spectrum,  thus 
giving  both  MDS  and  ITFS  licensees  the 
flexibility  they  need  to  serve  the  public 
interest. 

//.  Procedural  Changes  to  Rules 

A.  Application  Processing  Issues 

2.  In  the  Order,  we  adopted  an 
application  processing  system  that  will 
substantially  shift  review  of 
applications  for  new  or  modified 
response  station  hubs,  boosters  or 
downstream  I  Channel  operations  from 
Commission  staff  and  leave  much  of  the 
interference  environment  to  be  worked 
out  by  licensees.  This  system  will  now 
be  extended  to  all  ITFS  modification 
applications.  This  system  includes  a 
one-day  rolling  filing  window  system. 
Each  applicant  will  be  required  to 
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demonstrate  protection  of  existing  or 
previously  proposed  facilities,  but 
applications  filed  on  the  same  day  will 
be  granted  and  the  filers  left  to  resolve 
incompatibilities  among  themselves 
with  little  or  no  intervention  by 
Commission  staff.  Because  parties  will 
be  unable  to  offer  reliable  service 
without  resolving  such  conflicts,  we 
believe  that  the  incentive  to  reach  a 
resolution  will  be  so  great  that 
Commission  involvement  will  be 
unnecessary  to  resolve  disputes. 

3.  Applications  will  be  placed  on 
public  notice  without  prior  staff  review 
of  interference  studies.  The  applicant 
must  certify  that  it  has  completed, 
served  upon  potentially  affected  parties, 
and  submitted  to  the  Commission's 
copy  contractor  all  required  interference 
studies  (or  consent  letters)  and 
engineering  showings  demonstrating  no 
interference.  Before  placing  an 
application  on  public  notice, 
Commission  staff  will  review  it  to 
ensure  that  all  required  certifications  are 
included,  and  any  application  that  does 
not  contain  proper  certifications  will  be 
dismissed.  The  application  will  be 
granted  in  reliance  on  the  certifications 
on  the  61st  day  after  public  notice, 
unless  a  petition  to  deny  is  filed  or  the 
application  is  subject  to  a  random  audit 
A  false  certification  will  result  in  denial 
of  the  application  and  be  grounds  for 
license  revocation.  Though  consistent 
with  similar  certification  procedures 
that  have  been  adopted  for  other 
communications  services,  this  approach 
is  particularly  appropriate  for  MDS  and 
ITFS.  because  of  the  interdependent  and 
cooperative  nature  of  the  services.  Any 
system  causing  non-consensual 
interference  must  cure  it  immediately  or 
face  shut-down,  even  if  the  relevant 
station  applications  had  been 
unopposed. 

4.  Because  a  large  number  of 
potentially  conflicting  applications  are 
likely  to  be  filed  as  soon  as  the  new 
rules  become  effective,  we  have  adopted 
a  special  one-week  initial  filing 
window,  which  will  be  announced  by 
public  notice.  All  applications  filed 
during  that  window  will  be  deemed 
filed  as  of  the  same  day.  Following  the 
public  notice  announcing  the  filing  of 
the  applications  submitted  during  that 
window,  applicants  will  have  a  period 
of  60  days,  during  which  no  additional 
applications  may  be  filed,  to  amend 
their  applications  and  resolve  conflicts. 
This  60-day  period  is  the  only  time  at 
which  amendments  may  be  made  to  any 
engineering  portion  of  the  application. 
Such  amendments  are  not  permitted 
once  the  rolling  one-day  filing  window 
is  in  place.  At  the  end  of  the  60-day 
period,  the  applications,  as  amended 


where  applicable,  will  again  be  placed 
on  public  notice  and  be  at  that  time 
subject  to  the  same  petition  to  deny, 
audit  and  grant  procedures  as  during  the 
one-day  rolling  filing  window.  We 
believe  that  our  adoption  of  the  one- 
week  initial  filing  window  will  lessen 
the  burden  on  all  affected  parties, 
including  the  Commission's  staff, 
during  the  first  round  of  application 
filing.  We  also  believe  that  providing 
parties  with  an  initial  60-day  period 
during  which  they  can  resolve  any 
apparent  conflicts  and  then  amend  their 
applications  without  prejudice  will 
serve  to  expedite  service  to  the  public 
by  allowing  parties  to  resolve  their 
differences  without  the  need  to  seek 
Commission  review  through  the  petition 
to  deny  process, 

5.  When  parties  seek  to  create  two- 
way  systems  that  make  the  most 
efficient  use  of  spectrum  and  that 
respond  most  effectively  to  public 
needs,  it  often  will  be  necessary  to  make 
major  modifications  to  existing  ITFS 
facilities.  Under  the  old  system,  these 
major  modifications  could  only  be 
sought  in  the  context  of  a  filing  window. 
Waiting  for  such  a  filing  window  could 
seriously  impede  the  creation  of  two- 
way  systems  and  delay  service  to  the 
public.  We  believe  that  by  expanding 
the  streamlined  application  processing 
system  to  cover  all  ITFS  modification 
applications,  including  those  which 
formerly  required  a  vv-indow  for  filing, 
will  greatly  facilitate  the  creation  of 
effective  two-way  systems  to  the  benefit 
of  MDS  and  ITFS  licensees  as  well  as  to 
consumers. 

B.  Interference  Complaints 

6.  In  the  Two-Way  Order,  we  stated 
that  a  "documented  complaint"  was 
required  in  the  event  of  non-consensual 
interference  in  order  to  compel 
mandatory  shut-down  of  an  allegedly 
interfering  station.  At  the  urging  of 
Petitioners  and  other  parties,  in  the 
Reconsideration  Order,  we  set  out  the 
requirements  for  such  a  complaint, 

7.  Because  the  two-way  paradigm  is 
premised  on  cooperation  between  the 
parties,  the  documented  complaint  must 
contain  a  certification  that  the 
complainant  has  contacted  the  operator 
of  the  allegedly  offending  facility  and 
attempted  to  resolve  the  situation  before 
filing.  The  complaint  must  also  specify: 
the  nature  of  the  interference,  whether 
the  interference  is  constant  or 
intermittent,  when  the  interference 
began  and  the  site(s)  most  likely  to  be 
causing  the  interference.  Where  possible 
evidence  demonstrating  the  effects  of 
the  interference  should  be  included. 
Finally,  the  complaint  must  contain  a 
motion  for  a  temporary  order  that  the 


interfering  station  cease  transmitting. 
The  complained  against  party  shall  have 
two  business  days  from  the  date  of  filing 
to  respond  and  the  burden  of  proof  lies 
on  the  complained  against  party.  If  we 
find  in  favor  of  the  complainant,  we 
shall  order  immediate  shut-down  of  the 
facility  and  the  operator  of  that  facility 
must  submit  proof  that  the  interference 
has  been  cured  before  it  will  be  allowed 
to  recommence  operations. 

C,  Interference 

8,  Registration  of  ITFS  Receive  Sites. 
The  Catholic  Television  Network 
("CTN")  asked  to  us  clarify  that  we  will 
continue  to  register  ITFS  receive  sites. 
However,  because  we  granted  each  ITFS 
licensee  a  35-mile  protected  service  area 
("psa")  and  granted  individual 
protection  to  all  receive  sites  registered 
through  the  date  of  adoption  of  the  Two- 
Way  Order,  we  instead  make  clear  that 
we  will  not  any  longer  register  ITFS 
receive  sites.  BellSouth  requested  that 
we  hold  that  point-to-point  ITFS  receive 
sites  would  not  be  entitled  to  a  psa.  We 
reject  that  request  because  it  would 
place  an  unacceptable  burden  on  ITFS 
licensees  who  wish  to  convert  from 
point-to-point  to  point-to-multipoint 
transmission  in  the  future, 

9,  Advance  Notification  and 
Professional  Installation.  In  the  Two- 
Way  Order,  we  created  a  notification 
zone  with  a  radius  of  1960  feet  around 
each  ITFS  receive  site  and  required  that 
the  associated  hub  station  licensee 
notify  the  appropriate  ITFS  licensee  by 
certified  mail  at  least  20  days  prior  to 
activation  of  any  response  station.  We 
also  required  that  response  station 
transmitters  be  professionally  installed 
to  help  prevent  interference  and  to 
minimize  the  risk  of  human  exposure  to 
potentially  hazardous  radio-frequency 
("RF")  emissions.  In  the 
Reconsideration  Order,  we  modify  these 
requirements  in  certain  circumstances. 

10,  We  amend  our  rules  to  eliminate 
the  notification  and  professional 
installation  requirements  for  digital 
response  stations  in  two-way 
cellularized  systems  utilizing  no  more 
than  18  dBW  EIRP,  contingent  upon  the 
operator  of  the  associated  hub  station 
providing  and  installing  replacement 
downconverters  at  registered  ITFS 
receive  sites  with  the  outer  edge  to 
response  station  service  area  add 
beyond  to  a  distance  of  1960  feet.  We 
also  completely  eliminate  the  profession 
installation  and  notification 
requirements  for  any  response  station 
operating  with  EIRP  no  greater  than  -6 
dBW,  In  both  cases,  the  problems  these 
rules  vyere  meant  to  address, 
downconverter  overload  and  unsafe 
exposure  to  RF  emissions,  are  unlikely 
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to  be  caused  as  a  result  of  the  use  of 
improved  equipment  in  the  first  case 
and  the  very  low  power  levels  involved 
in  the  second  case.  Both  of  these 
changes  should  facilitate  the  installation 
of  a  very  large  number  of  response 
stations  without  the  need  for  advance 
notification  or  professional  installation, 
thereby  cutting  costs  and  making  the 
service  more  aJfordable  for  users.  We 
also  waive  our  rules  to  permit  the  use 
of  omnidirectional  antennae  at  anv 
response  station  with  an  EIRP  no  greater 
than  -6  dBW.  We  also  amended  our 
rules  to  permit  an  ITFS  licensee  to 
waive  the  professional  installation  and 
advance  notification  requirements  in 
regard  to  its  own  facilities 

11.  Timing  and  Method  of  Advance 
Notification.  Except  for  those  stations 
which  are  subject  to  one  of  the 
exceptions  we  adopted,  we  retain  our 
advance  notification  requirement,  but 
reduce  the  timing  of  the  notification  to 
one  business  day  in  advance  of  such 
activation.  The  main  purpose  of  the 
advance  notification  requirement  is  to 
jump-start  the  interference 
identification  process  and  we  are 
persuaded  that  one  business  dav  is 
sufficient  for  that  purpose.  At  the  same 
time,  this  time  period  allies  the 
concerns  expressed  by  some  parties  of 
the  anti-competitive  effects  of  a  longer 
period.  We  also  will  permit  the 
notification  to  be  performed  by  fax  or  e- 
mail  if  the  ITFS  licensee  has  elected  to 
receive  it  bv  either  of  these  methods. 


D.  Technical  Standards 

12.  Spectral  Mask.  We  clarif\-  that  for 
emissions  such  as  QPSK  and  4-QAM, 
the  "flat  top"  portion  of  the  signal  is  the 
only  point  within  the  channel  at  which 
a  correct  comparison  of  the  relative 
levels  of  in-band  and  out-of-band  power 
can  be  taken.  We  also  emphasize  that 
such  emissions  are  constrained  in  terms 
of  maximum  permissible  EIRP  by  the 
degree  to  which  thev  are  non-uniform. 

13.  Frequency  Tolerance.  We  amend 
the  frequency  tolerance  requirement  to 
0.001%  for  non-VSB  digital  emissions, 
because  this  will  not  increase  the 
potential  for  interference  from  these 
stations  and  will  reduce  the  cost  of 
manufacturing  the  oscillators  used  in 
these  transmitters  ver\-  significantlv. 

14.  Other  Technical  Considerations. 
We  agree  with  CTN  that  the  terms  "free 
space"  and  "unobstructed  path"  in  the 
rule  pertaining  to  interference 
calculations  are  used  inconsistently  and 
replace  them  with  the  term  "terrain 
sensitive  methodology."  We  also  clarif\- 
that  only  the  Epstein-Peterson  signal 
propagation  model  may  be  used  for 
interference  calculations  performed  in 
accordance  with  Appendix  D  of  both  the 


Two-Way  Order  and  the 
Reconsideration  Order. 

15.  L'se  of  125  kHz  Channels. 
Consistent  with  our  decision  to  broaden 
the  field  of  ITFS  and  MDS  applications 
subject  to  streamlined  processing,  we 
permit  applications  for  traditional 
return-path  use  of  i  channels  to  filed 
under  that  system  We  reject  CTN's 
proposal  to  make  all  downstream 
operations  on  the  I  Channel  secondary, 
this  would  undermine  our  goals  of 
flexibility  and  efficiency  in  the 
spectrum. 

E  Issues  Primarily  Involving  ITFS 

16.  Channel  Swapping  and  Shifting. 
In  the  Two-Way  Order,  we  authorized 
the  use  of  charmel  sv.-apping  and 
shifting  in  systems  where  some  party 
was  using  digital  transmis,sions  to 
provide  maximum  system  flexibility 
and  to  give  ITFS  Hcensees  flexibility  in 
fulfilling  their  educational 
requirements.  We  now  expand  this 
authorization  to  permit  channel 
swapping  and  shifting  regardless  of 
whether  digital  transmissions  are 
employed.  This  will  further  maximize 
the  flexibility  of  the  service  and  benefit 
the  public. 

17.  Grandfathering  of  Excess  Capacity 
Lease  Proxisions.  We  clarified  that  a 
lease  containing  a  provision  that 
automatically  extended  a  10-year  initial 
term  (formerly  the  maximum  allowable 
term]  to  the  maximum  allowed  by  the 
Commission,  did  not  loo,se  its 
grandfathered  status  However,  we  also 
clarified  thaf  a  provision  that  simply 
automatically  renewed  the  lease  did  not 
protect  the  leases  grandfathered  status. 
The  first  clarification  will  prevent  any 
need  for  a  mass  renegotiation  of  leases, 
while  the  second  will  prevent  leases 
from  being  grandfathered  into 
perpetuity. 

F.  Boo,ster  Stations 

18  We  amend  our  rules  to  make  clear 
that  a  high-power  booster  may  be 
utilized  for  digital  and/or  analog 
modulation,  and  that  two-way 
operations  are  not  a  prerequisite  for 
licensing  a  high-power  booster.  We  also 
will  permit  ITFS  excess-capacity  lessees 
to  apply  for  booster  stations  on  ITFS 
frequencies  if  (1)  the  have  the  written 
consent  of  the  main  station  licensee  and 
(2)  the  lease  contains  a  provision  that 
requires  the  lessee  to  offer  to  assign  the 
booster  licenses  to  the  main  station 
licensee  for  purely  nominal 
consideration  upon  lease  termination. 

G.  Digital  Declaratory  Ruling 

19.  Limited  Exception  to  the  Protected 
Ser\'ice  Area  Definition  for 
Modifications.  Under  our  Rules,  a 


modif>-mg  applicant  may  secure  a 
waiver  of  the  35  mile  psa  definition  and 
maintain  "grandfathered"  interference 
subject  to  six  conditions:  (1)  the 
modification  is  filed  after  the  effective 
date  of  the  expanded  psa;  (2)  the  station 
being  modified  was  authorized  or 
proposed  prior  to  that  date;  (3)  the 
desired  station  was  authorized  on  or 
before  the  effective  date;  (4)  the 
predicted  interference  does  not  occur 
within  the  710  square  mile  psa  of  the 
desired  station;  (5)  the  modification 
does  not  increase  the  size  of  the  area 
suffering  harmful  interference,  and  (6) 
the  modification  does  not  result  in  any 
new  interference  to  the  desired  station's 
psa.  This  exception  may  be  expanded 
for  any  modification  not  resulting  in 
new  interference  tot  he  desired  station's 
psa  nor  increasing  the  size  of  the  area 
suffering  harmful  interference  to 
effectively  nullify  the  fourth  condition 
of  the  exception  and  allow  preexisting 
interference  even  with  the  former  70 
square  mile  psa  which  pertained  prior 
to  September  15,  1995  We  also  expand 
the  exception  to  cover  any  modification 
application  where  either  the  modif\-ing 
or  desired  station  was  proposed  after  the 
effective  date  of  the  expanded  psa. 

20.  Rights  of  Licensees  Where  Digital 
Operation  Affects  Use  of  Frequencv 
Offset.  We  will  continue  to  evaluate 
involuntary  frequency  offset  proposals 
on  a  case-by-case  basis.  We  also  decline 
to  mandate,  at  this  time,  a  particular 
frequency  offset  or  tolerance  for  the 
pilot  carrier  stations  <itilizing  VSB 
digital  modulatioilit 

H.  Procedural  Matters 
Ordering  Clauses 

21.  Accordingly,  It  is  ordered  that  the 
above-referenced  petitions  for 
reconsideration  and/or  clarification  of 
the  Order  are  granted  in  part  and 
denied  in  part,  as  described  above. 

22.  It  is  further  ordered  that  the  above- 
referenced  petitions  for  clarification  of 
the  Digital  Declaratory-  Ruling  are 
granted  in  part  and  denied  in  part,  and 
that  the  Declaratory  Ruling  on  the  Use 
of  Digital  Modulation  by  Multipoint 
Distribution  Service  and  Instructional 
Television  Fixed  Service  Stations  is 
modified  and  clarified  to  the  extent 
specified  above.  These  modifications 
and  clarifications  shall  be  effective  upon 
the  release  of  this  order.' 

23.  It  is  further  ordered  that  the 
application  for  review  of  the  October  1 7 
Public  Notice,  filed  November  18, 1996 
by  CAI  Wireless  Systems.  Inc..  is 
dismissed  as  moot. 

24.  It  is  further  ordered  that,  pursuant 
to  the  authoritv  contained  in  Sections 


'  See  47  CFR  1.4{bK2)  and  1.103. 
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4(i)  and  (j).  301.  303(f).  303(g).  303(h), 
J03(i).  303(r).  308(b).  403.  and  405  of  the 
Communications  Act  of  1934,  as 
amended,  47  U  S  C  154(i).  154(j),  301. 
303(f).  303(g).  303(h),  303(j),  303(r), 
308(b).  403,  and  405.  this  Report  and 
Order  on  Reconsideration  is  adopted. 
the  Order  is  modified  and  clarified  to 
the  extent  specified  above,  and  Parts  21, 
74  and  101  of  the  Commissions  Rules. 
47  CFR  21,  74  and  101  are  amended  as 
set  forth  in  the  Rule  Changes. 

25.  The  action  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  and 
found  to  impose  new  or  modified 
reporting  and  recordkeeping 
requirements  or  burdens  on  the  public. 
Implementation  of  these  new  or 
modified  reporting  and  recordkeeping 
requirements  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget  (0MB)  as  prescribed  by  the  Act. 
The  new  or  modified  paperwork 
requirements  contained  in  this  Report 
and  Order  on  Reconsideration  (which 
are  subject  to  approval  by  0MB)  will  go 
into  effect  upon  0MB  approval. 
However,  if  is  further  ordered  that  the 
rule  amendments  set  forth  in  Appendix 
C  not  pertaining  to  new  or  modified 
reporting  or  recordkeeping  requirements 
will  become  effective  January  21,  2000. 

26  As  required  by  Section  604  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  604. 
the  Commission  has  prepared  a 
Supplemental  Final  Regulatory 
Flexibility  Analysis  of  the  possible 
impact  on  small  entities  of  the  rules  and 
policies  adopted  in  this  document  See 
Appendix  B.  It  is  further  ordered  that 
the  Commission's  Office  of  Public 
Affairs.  Reference  Operations  Division. 
shall  send  a  copy  of  this  Report  and 
Order  on  Reconsideration,  including  the 
Supplemental  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects 

4  7  CFR  Part  21 

Communications  common  carriers, 
Communications  equipment.  Reporting 
and  recordkeeping  requueraents. 
Television. 

47  CFR  Part  74 

Communications  equipment. 
Education,  Reporting  and  recordkeeping 
requirements,  Television. 

47  CFR  Part  101 

Fixed  Microwave  Services. 


Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  21. 
74  and  101  as  follows: 

PART  21— DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICES 

1.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Authority:  Sees.  1,  2.  4.  201-20.5.  208.  215. 
218,  303,  307,  313.  403.  404.  410.  602.  48 
Stat,  as  amended.  1064.  1066,  1070-1073, 
1076.  1077,  1080,  1082.  1083,  1087.  1094. 
1098,  1102;  47  U.S.C.  151,  154.  201-205.  208. 
215,  218,  303,  307,  313,  314,  403,  404   602. 
47  U.S.C.  552,  554. 

2.  Section  21.2  is  amended  by  adding 
the  definition  of  "Documented 
complaint"  and  by  revising  the  first 
sentence  of  the  definition  of  "Response 
station  hub"  to  read  as  follows: 

§21.2    Definitions 

•  •  »  *  * 

Documented  complaint.  A  complaint 
that  a  party  is  suffering  from  non- 
consensual interference.  A  documented 
complaint  must  contain  a  certification 
that  the  complainant  has  contacted  the 
operator  of  the  allegedly  offending 
facility  and  tried  to  resolve  the  situation 
prior  to  filing.  The  complaint  must  then 
specify  the  nature  of  the  interference, 
whether  the  interference  is  constant  or 
intermittent,  when  the  interference 
began  and  the  site(s)  most  likely  to  be 
causing  the  interference.  The  complaint 
should  be  accompanied  by  a  videotape 
or  other  evidence  showing  the  effects  of 
the  interference.  The  complaint  must 
contain  a  motion  for  a  temporary  order 
to  have  the  interfering  station  cease 
transmitting.  The  complaint  must  be 
filed  with  the  Secretary's  office  and 
served  on  the  allegedly  offending  party. 
***** 

Response  station  hub.  A  fixed  facility 
licensed  to  an  MDS  licensee,  and 
operated  by  an  MDS  licensee  or  the 
lessee  of  an  MDS  facility,  for  the 
reception  of  information  transmitted  by 
one  or  more  MDS  response  stations  that 
utilize  digital  modulation.  *   *   * 


§21.11     [Amended] 

3.  Section  21.11(d)  is  amended  by 
removing  the  number  "702"  and  adding, 
in  its  place,  the  number  "305,"  and  in 
paragraph  (e)  by  removing  the  number 
"704"  and  adding,  in  its  place,  the 
number  "306." 


4.  Section  21.23  is  amended  by 
revising  paragraph  (c){l)(vi)  and  by 
adding  paragraph  (c)(2)  to  read  as 
follows; 

§  21 .23    Amendment  of  applications. 

***** 

(c)  *  *  * 

(1)*** 

(vi)  Any  technical  change  which 
would  increase  the  effective  radiated 
power  in  any  horizontal  or  vertical 
direction  bv  more  than  one  and  one-half 
(1.5)dB;or 
***** 

(2)  Except  during  the  sixty  (60)  day 
amendment  period  provided  for  in 
§  21.27(d)  of  this  part,  any  amendment 
to  an  application  for  a  new  or  modified 
response  station  hub,  booster  station  or 
point-to-multipoint  I  channel(s)  station 
or  to  an  application  for  a  modified  main 
station  that  reflects  any  change  in  the 
technical  specifications  of  the  proposed 
facility,  includes  any  new  or  modified 
analysis  of  potential  interference  to 
another  facility  or  submits  any 
interference  consent  from  a  neighboring 
licensee.  Such  an  amendment  shall 
result  in  the  application  being  assigned 
a  new  file  number  and  being  treated  as 
newly  filed. 
***** 

5.  Section  21.31  is  amended  by 
revising  paragraph  (a)  and  removing 
paragraph  (e)(6)(iv)  to  read  as  follows: 

§  21 .31     Mutually  exclusive  applications. 

(a)  Except  with  respect  to  applications 
for  new  or  modified  response  stations 
hubs,  booster  stations,  and  point-to- 
multipoint  I  channel  stations,  and  to 
applications  for  modified  main  stations, 
filed  on  the  same  day  or  during  the 
same  window,  the  Commission  will 
consider  applications  to  be  mutually 
exclusive  if  their  conflicts  are  such  that 
grant  of  one  application  would 
effectively  preclude  by  reason  of 
harmful  electrical  interference,  or  other 
practical  reason,  the  grant  of  one  or 
more  of  the  other  applications. 
***** 

6.  Section  21.101  is  amended  by 
revising  footnote  2  to  paragraph  (a)  to 
read  as  follows; 

§21.101     Frequency  tolerance. 

***** 

-  Beginning  January  21,  2000,  the 
equipment  authorized  to  be  used  at  all  MDS 
main  stations,  and  at  all  MDS  booster  stations 
authorized  pursuant  to  §  21.913(b)  of  this 
part,  shall  maintain  a  frequency  tolerance  of 
0  001%   NtDS  booster  stations  authorized 
pursuant  to  §21. 913(e)  of  this  part  and  MDS 
response  stations  authorized  pursuant  to 
§21  909  of  this  part  shall  employ 
transmitters  with  sufficient  frequency 
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stability  to  ensure  that  the  emission  is,  at  all 
times,  within  the  required  emission  mask.  • 

7.  Section  21.201  is  revised  to  read  as 

follows: 

§  21 .201     Posting  of  station  license. 

(a)  The  instrument  of  authorization,  a 
clearly  legible  photocopy  thereof,  or  the 
name,  address  and  telephone  number  of 
the  custodian  of  the  instrument  of 
authorization  shall  be  available  at  each 
station,  booster  station  authorized 
pursuant  to  §  21.91.3(b)  and  MDS 
response  station  hub.  Each  operator  of 
an  MDS  booster  station  shall  post  at  the 
booster  "Station  the  name,  address  and 
telephone  number  of  the  custodian  of 
the  notification  filed  pursuant  to 

5*  21.913(e)  if  such  notification  is  not 
maintained  at  the  booster  station. 

(b)  If  an  MDS  station,  an  MDS  booster 
station  or  an  MDS  response  station  hub 
is  operated  unattended,  the  call  sign  and 
name  of  the  licensee  shall  be  displayed 
such  that  it  may  be  read  within  thf 
vicinity  of  the  transmitter  enclosure  or 
antenna  structure. 

8.  Section  21.900  is  amended  by 
redesignating  paragraphs  (a),  (b).  and  (c) 
as  paragraphs  (a)(1),  (a)(2),  and  (a)(3) 
respectively,  by  designating  the 
introductory  text  as  paragraph  (a) 
introductory  text,  and  bv  designating 
the  concluding  text  as  paragraph  (b)  and 
revising  it  tn  read  as  follows: 

§21.900     Eligibility. 

***** 

(b)  The  applicant  shall  state  whether 
service  will  be  provided  initially  on  a 
common  carrier  basis  or  on  a  non- 
common  carrier  basis.  An  applicant 
proposing  to  provide  initially  common 
carrier  service  shall  state  whether  there 
is  any  affiliation  or  relationship  to  anv 
intended  or  likely  subscriber  or  program 
originator. 

9.  Section  21.901  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows- 

§21.901     Frequencies. 

(d)  An  MDS  licensee  or  conditional 
licensee  may  apply  to  exchange  evenly 
one  or  more  of  its  assigned  channels 
with  another  MDS  licensee  or 
conditional  licensee  m  the  same  system, 
or  with  an  ITFS  licensee  or  conditional 
licensee  in  the  same  svstem.  The 
licensees  or  conditional  licensees 
seeking  to  exchange  channels  shall  file 
in  tandem  with  the  C;onimission 
separate  pro  forma  assignment  of  license 
applications,  each  attaching  an  exhibit 
which  clearly  specifies  that  the 
application  is  filed  pursuant  to  a 
channel  exchange  agreement.  The 
exchanged  channeUsj  shall  be  regulated 


according  to  the  requirements 
applicable  to  the  assignee. 

***** 

10.  Section  21.902  is  amended  by 
revising  paragraphs  (b)(3),  {b)(4),  (b)(7), 
(fid),  (f)(2){i),  (f)(2)(ii).  (i)(l),  (i)(2).  (i)(4) 
introductory  text,  (i)(4)(iii}  through 
(i}(4)(v),  (i)('6)(i)  introductory  text. 
(i)(6)(iii)(E),  (i)(6)(iii)(F)  and  (i)(6)(iv)  to 
read  as  follows: 

§21.902     Interference. 

***** 

(b)  *  *  * 

(3)  Engineer  the  system  to  provide  at 
least  4,5  dB  of  cochannel  interference 
protection  within  the  56.33  km  (35  mile) 
protected  service  area  of  any  authorized 
or  previously-proposed  ITFS  or 
incumbent  MDS  station,  and  at  each 
previously-registered  ITFS  receive  site 
registered  as  of  September  17,  1998  (or 
the  appropriate  value  for  bandwidths 
other  than  6  MHz.) 

(4)  Engineer  the  station  to  provide  at 
least  0  dB  of  adjacent  channel 
interference  protection  within  the  56.33 
km  (35  mile)  protected  service  area  of 
any  authorized  or  previously-proposed 
ITFS  or  incumbent  MDS  station,  and  at 
each  previously-registered  ITFS  receive 
site  registered  as  of  September  17,  1998 
(or  the  appropriate  value  for  bandwidths 
other  than  6  MHz.) 
***** 

(7)  Notwithstanding  the  above,  main, 
booster  and  response  stations  shall  use 
the  following  formulas,  as  applicable, 
for  determining  compliance  with:  (1) 
Radiated  field  contour  limits  where 
bandwidths  other  than  6  MHz  are 
employed  at  stations  utilizing  digital 
emissions;  and  (2)  Cochannel  and 
adjacent  channel  D/U  ratios  where  the 
bandwidths  in  use  at  the  interfering  and 
protected  stations  are  unequal  and  both 
stations  are  utilizing  digital  modulation 
or  one  station  is  utilizing  digital 
modulation  and  the  other  station  is 
utilizing  either  6  MHz  NTSC  analog 
modulation  or  125  kHz  analog 
modulation  (I  charmels  only). 

(i)  Contour  limit:  -  73  dBW/m^  +  10 
log(X/6)  dBW/m2,  where  X  is  the 
bandwidth  in  MHz  of  the  digital 
channel. 

(ii)  Co-channel  D/U:  45  dB  -t-  10 
log(X,/X:)  dB,  where  X,  is  the 
bandwidth  in  MHz  of  the  protected 
channel  and  X;  is  the  bandwidth  in 
MHz  of  the  interfering  channel. 

(iii)  Adjacent  channel  D/U:  0  dB  h-  10 
log(X|/X:),  dB  where  X,  is  the 
bandwidth  in  MHz  of  the  protected 
channel  and  X:  i.s  the  bandwidth  in 
MHz  of  the  interfering  channel, 
***** 

(f)  *  *  * 


UJ  uochannel  interference  is  defined 
as  the  ratio  of  the  desired  signal  to  the 
undesired  signal  present  in  the  desired 
channel,  at  the  output  of  a  reference 
receiving  anterma  oriented  to  receive 
the  maximum  desired  signal.  Harmful 
interference  will  be  considered  present 
when  a  calculation  using  a  terrain 
sensitive  signal  propagation  model 
determines  that  this  ratio  is  less  than  45 
dB  (or  the  appropriate  value  for 
bandwidths  other  than  6  MHz.) 

(2)  *  *  * 

(i)  Harmful  interference  will  be 
considered  present  when  a  calculation 
using  a  terrain  sensitive  model 
determines  that  this  ratio  is  less  than 
OqB  (or  the  appropriate  value  for 
bandwidths  other  than  6  MHz.) 

(ii)  In  the  alternative,  harmful 
interference  will  be  considered  present 
for  an  ITFS  station  constructed  before 
May  26,  1983,  when  a  calculation  using 
a  terrain-sensitive  propagation  model 
determines  that  this  ratio  is  less  than  10 
dB  (or  the  appropriate  value  for 
bandwidths  other  than  6  MHz.)  unless: 
*        *        »        *        • 

(i)(l)  For  each  application  for  a  new 
station,  or  amendment  thereto, 
proposing  MDS  facilities,  filed  on 
October  1.  1995,  or  thereafter,  on  or 
before  the  day  the  application  or 
amendment  is  filed,  the  applicant  must 
prepare,  but  is  not  required  to  submit 
with  its  application  or  amendment,  an 
analysis  demonstrating  that  operation  of 
the  MDS  applicant's  transmitter  will  not 
cause  harmful  electrical  interference  to 
each  receive  site  registered  as  of 
September  17,  1998,  nor  within  a 
protected  service  area  as  defined  at 
paragraph  (d)(1)  of  this  section,  of  any 
cochannel  or  adjacent  channel  ITFS 
station  licensed,  with  a  conditional 
license,  or  proposed  in  a  pending 
application  on  the  day  such  MDS 
application  is  filed,  with  an  ITFS 
transmitter  site  within  50  miles  of  the 
coordinates  of  the  MDS  station's 
proposed  transmitter  site. 

(2)  For  each  application  described  in 
paragraph  (i)(l)  of  this  section,  the 
applicant  must  serve,  by  certified  mail, 
return  receipt  requested,  on  or  before 
the  day  the  application  or  amendment 
described  in  paragraph  (i)(l)  of  this 
section  is  filed  initially  with  the 
Commission,  a  copy  of  the  complete 
MDS  application  or  amendment, 
including  each  exhibit  and  interference 
study,  described  in  paragraph  (i)(l)  of 
this  section,  on  each  ITFS  licensee, 
conditional  licensee,  or  applicant 
described  in  paragraph  (i)(l)  of  this 
section. 
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i4)  Fur  fMc.h  application  described  in 
paragraph  (i)(  1 )  of  this  section,  the 
applicant  must  file  uith  the 
Commission  in  Washington,  DC.  on  or 
lu'fore  the  iOth  dav  after  the  application 
or  amendment  described  in  paragraph 
(i)(l)  of  this  section  is  filed  initially 
u  ith  the  Commission,  a  written  notice 
which  contains  the  following: 
***** 

(iii)  A  list  of  each  ITFS  licensee  and 
conditional  licensee  described  in 
paragraph  (i)(l)  of  this  section: 

(iv)  The  address  used  for  service  to 
each  ITFS  licensee  and  conditional 
licensee  described  in  paragraph  (i)(l)  of 
this  section;  and 

(v)  A  list  of  the  date  each  ITFS 
licensee  and  conditional  licensee 
described  in  paragraph  (i)(ll  of  this 
section  received  a  copy  of  the  complete 
<ipplication  or  amendment  described  in 
paragraph  (i)(  1 )  of  this  section:  or  a 
notation  of  lack  of  receipt  by  the  ITFS 
licensee  or  conditional  licensee  of  a 
copv  of  the  complete  application  or 
amendment,  on  or  before  such  30th  day. 
totjcther  with  a  description  of  the 
applicant's  efforts  for  receipt  by  each 
>uch  licensee  or  conditional  licensee 
lacking  receipt  of  the  application. 
***** 

(6)  (i)  Notwithstanding  the  provisions 
of  Sections  1.824(c)  and  21.30(a)(4),  for 
each  application  described  in  paragraph 
(i)(l)  of  this  section,  each  ITFS  licensee 
and  each  ITFS  conditional  licensee 
described  in  paragraph  (i)(l)  of  this 
section  mav  file  with  the  Commission. 
on  or  before  the  30th  day  after  the 
public;  notice  described  in  paragraph 
li)(5i  of  this  section,  a  petition  to  deny 
the  MDS  application. 
***** 

(lii!  '    *   * 

(E)  Include  a  demonstration,  in  those 
rases  in  which  the  MDS  applicant's 
analysis  is  dependent  upon 
modifiration(s)  to  the  ITFS  facility,  that 
the  harmful  interference  cannot  be 
avoided  by  the  proposed  substitution  of 
new  or  modified  equipment  to  be 
supplied  and  installed  by  the  MDS 
applicant,  at  no  expense  to  the  ITFS 
licensee  or  conditional  licensee;  and 

(F)  Be  limited  to  raising  objections 
concerning  the  potential  for  harmful 
interference  to  its  ITFS  station,  or 
concerning  a  failure  by  the  MDS 
applicant  to  serve  the  ITFS  licensee  or 
(  onditional  licensee  with  a  copy  of  the 
(  omplete  application  or  amendment 
described  in  paragraph  (i)(l)  of  this 
section. 

(iv)  The  Commission  will  presume  an 
ITP'S  licensee  or  i onditional  licensee 
described  in  paragraph  (i)(l)  of  this 
section  has  no  objection  to  operation  of 


tne  MUi  station,  if  the  ITFS  licensee  or 
conditional  licensee  fails  to  file  a 
petition  to  deny  by  the  deadline 
prescribed  in  paragraph  (i)(6)(i)  of  this 
section. 


§21.903    [Amended] 

11.  Section  21.903  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

***** 

(d)  An  MDS  licensee  also  may 
alternate,  without  hirther  authorization 
required,  between  rendering  service  on 
a  common  carrier  and  non-common 
carrier  basis,  provided  that  the  licensee 
notifies  the  Commission  of  any  service 
status  changes  at  least  30  days  in 
advance  of  such  changes.  The 
notification  shall  state  whether  there  is 
anv  affiliation  or  relationship  to  any 
intended  or  likely  subscriber  or  program 
originator. 

12.  Section  21.904  is  revised  to  read 
as  follows; 

§21.904    EIRP  limitations. 

(a)  The  maximum  EIRP  of  a  main  or 
booster  station  shall  not  exceed  33  dBW 
+  10log(X/6)  dew,  where  X  is  the  actual 
bandwidth  if  other  than  6  MHz.  except 
as  provided  in  paragraph  (bj  of  this 
section. 

(b)(i)  If  a  main  or  booster  station 
sectorizes  or  otherwise  uses  one  or  more 
transmitting  antennas  with  a  non- 
omnidirectional  horizontal  plane 
radiation  pattern,  the  maximum  EIRP  in 
a  given  direction  shall  be  determined  by 
the  following  formula: 
EIRP  =  33  dBW  +  10  log(X/6)  dBW  +  in 
log(360/beamwidth)  dBW,  where  X 
is  the  channel  width  in  MHz  and  10 
log(360/beamwidth)  <  6  dB. 

(ii)  Beamwidth  is  the  total  horizontal 
plane  beamwidth  of  the  individual 
transmitting  antenna  for  the  station  or 
any  sector  measured  at  the  half-power 
points. 

(c)  An  increase  in  station  EIRP.  above 
currently-authorized  or  previously- 
proposed  values,  to  the  maximum 
values  provided  in  paragraphs  (a)  and 
(b)  of  this  section  may  be  authorized,  if 
the  requested  increase  would  not  cause 
harmful  interference  to  any  authorized 
or  previously-proposed.  c;ochannel  or 
adjacent  channel  station  entitled  to 
interference  protection  under  the 
Commission's  rules,  or  if  an  applicant 
demonstrates  that: 

(1)  A  station  that  must  be  protected 
from  interference  could  compensate  for 
interference  by  increasing  its  EIRP:  and 

(2)  The  interfered-with  station  may 
increase  its  own  EIRP  consistent  with 
the  rules  and  without  causing  harmful 


interference  to  any  cochannel  or 
adjacent  channel  main  or  booster  station 
protected  ser\'ice  area,  response  station 
hub  or  BTA/PSA.  for  which  consent  for 
the  increased  interference  has  not  been 
obtained;  and 

(3)  The  applic;ant  requesting 
authorization  (d  an  EIRP  increase  agrees 
to  pav  all  expenses  associated  with  the 
increase  in  EIRP  by  the  interfered-with 
station. 

(d)  For  television  transmission  if  the 
authorized  bandwidth  is  4.0  MHz  or 
more  for  the  visual  and  accompanying 
aural  signal,  the  peak  power  of  the 
accompanying  aural  signal  must  not 
exceed  10  percent  of  the  peak  visual 
power  of  the  transmitter.  The 
Commission  may  order  a  reduction  in 
aural  signal  power  to  diminish  the 
potential  for  harmful  interference. 

(ej  For  main,  booster  and  response 
stations  utilizing  digital  emissions  with 
non-uniform  power  spectral  density 
(e.g.  unfiltered  QPSK).  the  power 
measured  within  any  100  kHz 
resolution  bandwidth  within  the  6  MHz 
channel  occupied  by  the  non-uniform 
emission  cannot  exceed  the  power 
permitted  within  any  100  kHz 
resolution  bandwidth  within  the  6  MHz 
channel  if  it  were  occupied  by  an 
emission  with  uniform  power  spectral 
density,  i.e..  if  the  maximum 
permissible  power  of  a  station  utilizing 
a  perfectly  uniform  power  spectral 
density  across  a  6  MHz  channel  were 
2000  watts  EIRP,  this  would  result  in  a 
maximum  permissible  power  flux 
density  for  the  station  of  2000/60  =  33.3 
watts  EIRP  per  100  kHz  bandwidth.  If  a 
non-uniform  emission  were  substituted 
at  the  station,  station  power  would  still 
be  limited  to  a  maximum  of  33.3  watts 
EIRP  within  any  100  kHz  segment  of  the 
6  MHz  channel,  irrespective  of  the  fact 
that  this  would  result  in  a  total  6  MHz 
channel  power  of  less  than  2000  watts 
EIRP. 

13.  Section  21.905  is  amended  by 
revising  paragraphs  (b)  and  (d) 
introductory  text  to  read  as  follows: 

§  21 .905    Emissions  and  bandwidth. 

♦         ♦         ♦         *         ♦ 

(b)  Quadrature  amplitude  modulation 
(QAM),  digital  vestigial  sideband 
modulation  (VSB).  quadrature  phase 
shift  key  modulation  (QPSK).  code 
division  multiple  access  (CDMA),  and 
orthogonal  frequency  division  multiplex 
(OFDM)  emissions  may  be  employed, 
subject  to  compliance  with  the  policies 
set  forth  in  the  Declaratory  Ruling  and 
Order.  11  FCC  Red  18839  (1996)  Use  of 
OFDM  also  is  subject  to  the  subsequent 
Declaratorv'  Ruling  and  Order.  DA  99- 
554  (Mass  Med.  Bur.  rel.  Mar.  19.  1999). 
Other  digital  emissions  may  be  added  to 


those  authorized  above,  including 
emissions  with  non-uniform  power 
spectra]  density,  if  the  applicant 
provides  information  in  accordance 
with  the  guidelines  and  procedures  set 
forth  in  the  Declaratory  Ruling  and 
Order  which  clearly  demonstrates  the 
spectral  occupancy  and  interference 
characteristics  of  the  emission.  The 
licensee  may  subchanneiize  its 
authorized  bandwidth,  provided  that 
digital  modulation  is  employed  and  the 
aggregate  power  does  not  exceed  the 
authorized  power  for  the  channel,  and 
may  utilize  all  or  a  portion  of  its 
authorized  bandwidth  for  MDS  response 
stations  authorized  pursuant  to  §  21.909 
of  this  part.  The  licensee  may  also, 
jointly  with  affected  adjacent  channel 
licensees,  transmit  utilizing  bandwidth 
in  excess  of  its  authorized  frequencies, 
provided  that  digital  modulation  is 
employed,  all  power  spectral  density 
requirements  set  forth  in  this  part  are 
met  and  the  out-of-band  emissions 
restrictions  set  forth  in  §  21.908  of  this 
part  are  met  at  and  beyond  the  edges  of 
the  channels  employed.  The  wider 
channels  thus  created  may  be  redivided 
to  create  narrower  channels. 
***** 

(d)  Notwithstanding  the  above,  any 
digital  emission  which  complies  with 
the  out-of-band  emission  restrictions  of 
§  21.908  of  this  part  may  be  used  in  the 
following  circumstances: 
***** 

14.  Section  21.906  is  amended  by 
revising  paragraph  (a)  and  by  removing 
the  third  sentence  from  paragraph  (d)  to 
read  as  follows: 

§21.906    Antennas. 

(a)  Main  and  booster  station 
transmitting  antennas  :.hall  be 
omnidirectional,  except  that  a 
directional  antenna  with  a  main  beam 
sufficiently  broad  to  prLvide  adequate 
service  may  be  used  either  to  avoid 
possible  interference  with  other  users  in 
the  frequency  band,  or  to  provide 
c:nverage  more  consistent  with 
distribution  of  potential  receiving 
points.  In  lieu  of  an  omnidirectional 
antenna,  a  station  may  employ  an  array 
of  directional  antennas  in  order  to  reuse 
spectrum  efficiently.  When  an  applicant 
proposes  to  employ  a  directional 
antenna,  or  a  licensee  notifies  the 
Commission  pursuant  to  §  21.42  of  the 
installation  of  a  sectorized  antenna 
system,  the  applicant  shall  provide  the 
Commission  with  information  regarding 
the  orientation  of  the  directional 
antenna(s).  expressed  in  degree  of 
azimuth,  with  respect  to  true  north,  and 
the  make  and  model  of  such  antenna(sj. 


15.  Section  21.909  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a),  paragraphs  (b),  (c)  and  (d),  (g)(3), 
(g)(6)(i),  (g)(6)(ii),  (g)(8),  (h),  (k),  (m).  (n). 
and  the  first  sentence  of  pargagraph  (o) 
to  read  as  follows: 

§  21 .909    MDS  response  stations. 

(a)  *   *   *  When  a  1^5  kHz  channel  is 
employed,  the  specific  channel  which 
may  be  used  by  the  response  station  is 
determined  in  accordance  with 
§§21.901  and  74. 939(j)  of  this  chapter. 

(b)  MDS  response  stations  that  utilize 
the  2150-2162  MHz  band,  the  2500- 
2686  MHz  band,  and/or  the  125  kHz 
channels  may  be  installed  and  operated 
without  an  individual  license,  to 
commimicate  with  a  response  station 
hub.  provided  that  the  conditions  set 
forth  in  paragraph  (g)  of  this  section  are 
met  and  that  the  MDS  response  stations' 
technical  parameters  are  consistent  with 
all  applicable  rules  in  this  part  and  with 
the  terms  and  conditions  set  out  in  the 
Commission's  Declarator  Ruling  and 
Order.  11  FCC  Red  18839  (1996). 

(c)  An  applicant  for  a  response  station 
hub  license,  or  for  modification  thereto 
where  not  subject  to  §21,41  or  §21.42, 
shall: 

(1)  File  FCC  Form  331  with  Mellon 
Bank,  and  certify  on  that  form  that  it  has 
complied  with  the  requirements  of 
paragraphs  {c)(2)  and  (d)  of  this  section 
and  that  the  interference  data  submitted 
under  paragraph  (d)  of  this  section  is 
complete  and  accurate.  Failure  to  certify 
compliance  and  to  comply  completely 
with  the  requirements  of  paragraphs 
(c)(2)  and  (d)  of  this  section  shall  result 
in  dismissal  of  the  application  or 
revocation  of  the  response  station  hub 
license,  and  may  result  in  imposition  of 
a  monetary  forfeiture:  and 

(2)  Submit  the  following  to  the 
Commission's  copy  contractor,  both  in 
hard  copy  and  on  sequential  3.5"  DSHD 
computer  diskettes  in  ASCII  for  all 
Appendix  D  data  and  in  a  format  to  be 
specified  by  public  notice  for  all  other 
submissions: 

(i)  Duplicates  of  the  Form  331  filed 
with  Mellon  Bank:  and 

(ii)  The  data  required  by  Appendix  D 
to  the  Report  and  Order  on 
Reconsideration  in  MM  Docket  No.  97- 
217.  FCC  99-178,  "Methods  for 
Predicting  Interference  from  Response 
Station  Transmitters  and  to  Response 
Station  Hubs  and  for  Supplying  Data  on 
Response  Station  Systems"  as  amended; 
and 

(iii)  The  information,  showings  and 
certifications  required  by  paragraph  (d) 
of  this  section;  and 

(3)  Submit  to  the  Commission,  only 
upon  Commission  staff  request. 


duplicates  of  the  submissions  required 
by  paragraph  (c)(2)  of  this  section. 

(d)  An  applicant  for  a  response  station 
hub  license  shall,  pursuant  to  paragraph 
(c)(2)(iii)  of  this  section,  submit  to  the 
Commission's  copy  contractor,  in  a 
format  to  be  specified  by  the 
Commission  at  a  later  date,  the 
following: 

(1)  The  channel  plan  (including  any 
guardbands  at  the  edges  of  the  channel) 
to  be  used  by  MDS  response  stations  in 
communicating  with  each  response 
station  hub.  including  a  statement  as  to 
whether  the  applicant  will  employ  the 
same  frequencies  on  which  response 
stations  will  transmit  to  also  transmit  on 
a  point-to-multipoint  basis  from  an  MDS 
station  or  MDS  booster  station;  and 

(2)  A  demonstration  that: 

(i)  The  proposed  response  station  hub 
is  within  a  protected  service  area,  as 
defined  in  §  21.902(d)  or  §  21.933,  to 
which  the  applicant  is  entitled  either: 

(A)  by  virtue  of  its  being  the  licensee 
of  an  incumbent  MDS  station  whose 
channels  are  being  converted  for  MDS 
response  station  use;  or 

(B)  by  virtue  of  its  holding  a  Basic 
Trading  Area  or  Partitioned  Service 
Area  authorization.  In  the  case  of  an 
application  for  response  stations  to 
utilize  one  or  more  of  the  125  kHz 
response  channels,  such  demonstration 
shall  establish  that  the  response  station 
hub  is  within  the  protected  service  area 
of  the  station  authorized  to  utilize  the 
associated  E-Group  or  F-Group 
chaimel(s);  and 

(ii)  The  entire  proposed  response 
service  area  is  within  a  protected  service 
area  to  which  the  applicant  is  entitled 
either  (A)  by  virtue  of  its  being  the 
licensee  of  an  incumbent  MDS  station 
whose  channels  are  being  converted  for 
MDS  response  station  use;  or  (B)  by 
virtue  of  its  holding  a  Basic  Trading 
Area  or  Partitioned  Service  Area 
authorization.  In  the  alternative,  the 
applicant  may  demonstrate  that  the 
licensee  entitled  to  any  cochannel 
protected  service  area  which  is 
overlapped  by  the  proposed  response 
service  area  has  consented  to  such 
overlap.  In  the  case  of  an  application  for 
response  stations  to  utilize  one  or  more 
of  the  125  kHz  response  channels,  such 
demonstration  shall  establish  that  the 
response  service  area  is  entirely  within 
the  protected  service  area  of  the  station 
authorized  to  utilize  the  associated  E- 
Group  or  F-Group  channel(s).  or,  in  the 
alternative,  that  the  licensee  entitled  to 
any  cochannel  protected  ser\'ice  area 
which  is  overlapped  by  the  proposed 
response  ser\'ice  area  has  consented  to 
such  overlap;  and 

(iii)  The  combined  signals  of  all 
simultaneously  operating  MDS  response 
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•stations  within  all  response  service 
riftMs  and  orii-^nte^d  to  transmit  towards 
thpir  respective  response  station  hubs, 
and  all  cochannel  MDS  stations  and 
booster  stations  licensed  to  or  applied 
f(ir  hv  the  applicant  will  not  generate  a 
power  tlu-x  density  in  excess  of  -  73 
(IBVV/m-  (or  the  appropriately  adjusted 
vahie  based  on  the  actual  bandwidth 
used  if  other  than  6  MHz,  see 
!;  21  902(bK7)(r)l  outside  the  boundaries 
of  the  applicant  s  protected  service  area, 
as  measured  at  locations  for  which  there 
is  an  unobstructed  signal  path,  except  to 
the  extent  that  consent  of  affected 
hcensees  has  been  obtained  or  consents 
have  been  granted  pursuant  to 
paragraph  (d)(3)(ii)  of  this  section  to  an 
extension  oi  the  response  service  area 
beyond  the  boundaries  of  the  protected 
ser\'ice  area:  and 

(iv)  The  combined  signals  of  all 
simuitaneouslv  operating  MDS  response 
stations  within  all  response  service 
areas  and  oriented  to  transmit  towards 
their  respective  response  station  hubs. 
and  all  cochannel  MDS  stations  and 
booster  statitins  licensed  to  or  applied ' 
for  by  the  applicant,  will  result  in  a 
desired  to  undesired  signal  ratio  of  at 
least  45  dB  (or  the  appropriately 
adjusted  value  based  on  the  actual 
bandwidth  used  if  other  than  6  MHz, 
see§21.902(b)(7)(ii)): 

(A)  within  the  protected  service  area 
of  any  authorized  or  previously- 
proposed  cochannel  MDS  or  ITFS 
station  with  a  56.33  km  (35  mile) 
protected  service  area  with  center 

c  oordinates  located  within  160.94  km 
(100  miles)  of  the  proposed  response 
station  hub;  and 

(B)  within  the  booster  service  area  of 
anv  cochannel  booster  station  entitled  to 
such  protection  pursuant  to  §§  21.913(f) 
or  74  9a5{f]  of  this  chapter  and  located 
within  lfiO.94  km  (lUO  miles)  of  the 
proposed  response  station  hub:  and 

(C)  at  any  registered  receive  site  of 
anv  authorized  or  previously-proposed 
cochannel  ITFS  station  or  booster 
station  located  within  160.94  km  (100 
miles)  of  the  proposed  response  station 
hub.  or.  in  the  alternative,  that  the 
licensee  of  or  applicant  for  such 
cochannel  station  or  hub  consents  to  the 
application:  and 

(v)  The  combined  signals  of  all 
simuitaneouslv  operating  MDS  response 
stations  within  all  response  service 
areas  and  oriented  to  transmit  towards 
their  respective  response  station  hubs, 
and  all  cochannel  MDS  stations  and 
booster  stations  licensed  to  or  applied 
for  bv  the  applicant,  will  result  in  a 
desired  to  undesired  signal  ratio  of  at 
least  n  dB  (or  the  appropriately  adjusted 
value  based  on  the  actual  bandwidth 


used  if  other  than  6  MHz,  see 
§21.902(b)(7)(iii)): 

(A)  within  the  protected  service  area 
of  any  authorized  or  previously- 
proposed  adjacent  channel  MDS  or  ITFS 
station  with  a  56.33  km  (35  mile) 
protected  service  area  with  center 
coordinates  located  within  160.94  km 
(100  miles)  of  the  proposed  response 
station  hub:  and 

(B)  within  the  booster  service  area  of 
any  adjacent  channel  booster  station 
entitled  to  such  protection  pursuant  to 
§§21.913(0  or  74.985(f)  of  this  chapter 
and  located  within  160.94  km  (100 
miles)  of  the  proposed  response  station 
hub; and 

(C)  at  any  registered  receive  site  of 
any  authorized  or  previously-proposed 
adjacent  channel  ITFS  station  or  booster 
station  located  within  160.94  km  (100 
miles)  of  the  proposed  response  station 
hub,  or,  in  the  alternative,  that  the 
licensee  of  or  applicant  for  such 
adjacent  channel  station  or  hub 
consents  to  the  application;  and 

(vi)  The  combined  signals  of  all 
simultaneously  operating  MDS  response 
stations  within  all  response  service 
areas  and  oriented  to  transmit  towards 
their  respective  response  station  hub 
and  all  cochannel  MDS  stations  and 
booster  stations  licensed  to  or  applied 
for  by  the  applicant  will  comply  with 
the  requirements  of  paragraph  (i)  of  this 
section  and  §  74.939(i)  of  this  chapter. 

(3)  A  certification  that  the  application 
has  been  served  upon 

(i)  the  holder  of  any  cochannel  or 
adjacent  channel  authorization  with  a 
protected  service  area  which  is 
overlapped  by  the  proposed  response 
service  area: 

(ii)  the  holder  of  any  cochannel  or 
adjacent  channel  authorization  with  a 
protected  service  area  that  adjoins  the 
applicant's  protected  service  area: 

(iii)  the  holder  of  a  cochannel  or 
adjacent  channel  authorization  for  any 
BTA  or  PSA  inside  whose  boundaries 
are  locations  for  which  there  is.  an 
unobstructed  signal  path  for  combined 
signals  from  within  the  response  station 
hub  applicant's  protected  service  area: 
and 

(iv)  every  licensee  of,  or  applicant  for 
any  cochannel  or  adjacent  channel. 
authorized  or  previously-proposed, 
incumbent  MDS  station  with  a  56.33  km 
(35  mile)  protected  service  area  with 
center  coordinates  located  within 
160.94  km  (100  miles)  of  the  proposed 
response  station  hub: 

(v)  every  licensee  of.  or  applicant  for, 
any  cochannel  or  adjacent  channel. 
authorized  or  previously-proposed  ITFS 
station  (including  any  booster  station  or 
response  station  hub)  located  within 


160.94  km  (100  miles)  of  the  proposed 

response  station  hub:  and 

(vi)  everv  licensee  of  any  non- 
cochannel  or  non-adjacent  channel  ITFS 
station  (including  any  booster  station) 
with  one  or  more  registered  receive  sites 
in,  or  within  1960  feet  of  the  proposed 
response  station  service  area. 

tgj*   *   * 
***** 

(3)  No  response  station  shall  operate 
with  an  EIRP  in  excess  of  that  specified 
in  the  application  for  the  response 
station  hub  pursuant  to  paragraph 
(d)(2)(i)(B)  of  this  section  for  the 
particular  regional  class  of 
characteristics  with  which  the  response 
station  is  associated,  and  such  response 
station  shall  not  operate  at  an  excess  of 
33  dBVV  -*-  10  log(X/6)  dBW.  where  X  is 
the  channel  width  in  MHz:  and 
***** 

(6)  *    *    * 

(i)  First  notifies  the  Commission,  in  a 
format  to  be  specified  by  public  notice, 
of  the  altered  number  of  response 
stations  of  such  class(es)  to  be  operated 
simultaneously  in  such  region,  and 
certifies  in  that  notificaticm  that  it  has 
complied  with  the  requirements  of 
paragraphs  (g)(6)(ii)  and  (iii)  of  this 
section,  and  that  the  interference  data 
submitted  under  paragraph  (g)(6)(ii)  is 
complete  and  accurate;  and 

(ii)  Provides  the  Commission's  copy 
contractor  with  a  set  of  sequential  3.5" 
DSHD  diskettes  in  ASCII  format  which 
update  the  previously  filed  response 
station  data  (see  §  2l"909(c){2)(ii)  of  this 
part)  and  with  an  analysis,  in  a  format 
to  be  specified  by  public  notice 
establishing  that  such  alteration  will  not 
result  in  anv  increase  in  interference  to 
the  protected  service  area  or  protected 
receive  sites  of  any  existing  or 
previously-proposed,  cochannel  or 
adjacent  channel  MDS  or  ITFS  station  or 
booster  station,  to  the  protected  service 
area  of  any  MDS  Basic  Trading  Area  or 
Partitioned  Service  Area  licensee 
entitled  to  protection  pursuant  to 
paragraph  (d)(3]  of  this  section,  or  to 
anv  existing  or  previously-proposed, 
cochannel  or  adjacent  channel  response 
station  hub.  or  response  station  under 
^  21 ,949  of  this  part  or  §  74.949  of  this 
chapter;  or  that  the  applicant  for  or 
licensee  of  such  facility  has  consented 
to  such  interference:  and 
***** 

(8)  In  the  event  any  MDS  or  ITFS 
receive  site  suffers  interference  due  to 
block  downconverter  overload,  the 
licensee  of  each  non-co/adjacent 
response  station  hub  with  a  response 
service  area  within  five  miles  of  such 
receive  site  shall  cooperate  in  good  faith 
to  expeditiously  identify  the  source  of 
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the  interference.  Each  licensee  of  a 
response  station  hub  with  an  associated 
response  station  contributing  to  such 
interference  shall  bear  the  joint  and 
several  obligation  to  promptly  remedy 
all  block  downconverter  overload 
interference  at  any  ITFS  registered 
receive  site  or  at  any  receive  site  within 
an  MDS  or  ITFS  protected  service  area 
applied  for  prior  to  the  submission  of 
the  application  for  the  response  station 
hub  license,  regardless  of  whether  the 
receive  site  suffering  the  interference 
was  constructed  prior  to  or  after  the 
construction  of  the  response  station(s) 
causing  the  dovvnconxerter  overload: 
provided,  however,  that  the  licensee  of 
the  registered  ITFS  receive  site  or  the 
MDS  or  ITFS  protected  ser\'ice  area 
must  cooperate  fully  and  in  good  faith 
with  efforts  by  the  response  station  hub 
licensee  to  prevent  interference  before 
constructing  response  stations  and/or  to 
remedv  interference  that  mav  occur.  In 
the  event  that  the  associated  response 
station(s)  of  more  than  one  response 
station  hub  licensee  contrihute(s)  to 
block  downconverter  interference  at  an 
MDS  or  ITFS  receive  site,  such  hub 
licensees  shall  cooperate  in  good  faith  to 
remedy  promptly  the  interference. 

(h)  Applicants  must  comply  with  part 
1 7  of  this  chapter  concerning 
notification  to  the  Federal  Aviation 
Administration  of  proposed  antenna 
construction  or  alteration  for  all  hub 
stations  and  associated  response 
stations. 
***** 

(k)  A  response  station  mav  be 
operated  unattended.  The  overall 
performance  of  the  response  station 
transmitter  shall  be  checked  bv  the  hub 
licensee  as  often  as  necessarv  to  ensure 
that  it  is  functioning  in  accordance  with 
the  requirements  of  the  Commission's 
rules.  The  licensee  of  a  response  station 
hub  is  responsib'e  for  the  proper 
operation  of  all  associated  response 
station  transmitters.  Each  response 
station  hub  licensee  is  responsible  for 
maintaining,  and  making  available  to 
the  Commission  upon  request,  a  list 
containing  all  customer  names  and 
addresses,  plus  the  technical  parameters 
(EIRP.  emission,  bandwidth,  antenna 
pattern'  height,'  orientation, 
polarization)  pertinent  to  each  class  of 
response  station  within  the  response 
senice  area. 
*         *         *         *         * 

(m)  An  MDS  response  station  shall  be 
operated  only  when  engaged  in 
communications  with  its  associated 
MDS  response  station  hub  or  MDS 
station  or  booster  station,  or  for 
necessary  equipment  or  system  tests  and 
adjustments.  Upon  initial  installation, 


and  upon  relocation  and  reinstallation, 
a  response  station  transmitter  shall  be 
incapable  of  emitting  radiation  unless, 
and  until,  it  has  been  activated  by 
reception  of  a  signal  from  the  associated 
MDS  station  or  booster  station.  A  hub 
station  licensee  shall  be  capable  of 
remotely  de-activating  any  and  all 
response  station  transmitters  within  its 
RSA  by  means  of  signals  from  the 
associated  MDS  station  or  booster 
station.  Radiation  of  an  unmodulated 
carrier  and  other  unnecessary 
transmissions  are  forbidden. 

(n)  All  response  stations  utilizing  an 
EIRP  greater  than  18  dBW  shall  be 
installed  by  the  associated  hub  licensee 
or  by  the  licensee's  employees  or  agents. 
For  the  purposes  of  this  section,  all  EIRP 
dBW  values  assume  the  use  of  a  6  MHz 
channel.  For  channel  bandwidths  other 
than  6  MHz,  the  EIRP  dBW  values 
should  be  adjusted  up  (channel  >6 
MHz)  or  down  (channel  <6  MHz)  bv  10 
log(X/6)  dBW.  where  X  is  the  channel 
width  in  MHz.  For  response  stations 
located  within  1960  feet  of  an  ITFS 
receive  site  registered  and  built  prior  to 
the  filing  of  the  application  for  the  hub 
station  license,  the  hub  licensee  must 
notif\'  the  licensee  of  the  ITFS  receive 
site  at  least  one  business  day  prior  to  the 
activation  of  these  response  stations. 
The  notification  must  contain,  for  each 
response  station  to  be  activated,  the 
following  information:  name  and 
telephone  number  of  a  contact  person 
who  will  be  responsible  for  coordinating 
the  resolution  of  any  interference 
problems;  street  address;  geographic 
coordinates  to  the  nearest  second; 
channels/subchannels  (transmit  only); 
and  transmit  antenna  pattern,  EIRP, 
orientation  and  height  AMSL.  (If 
transmit  antenna  pattern.  EIRP, 
orientation  or  height  AMSL  are  not 
known  with  specificity  at  the  time  of 
notification,  the  hub  licensee  may, 
instead,  specify  the  worst-case  values 
for  the  class  of  response  station  being 
activated.)  Such  notice  to  the  ITFS 
licensee  shall  be  given  in  writing  by 
certified  mail  unless  the  ITFS  licensee 
has  requested  deliverA'  by  email  or 
facsimile.  The  ITFS  licensee  may  waive 
the  notification  requirement  on  a  site- 
specific  basis  or  on  a  system-wide  basis. 
The  notification  provisions  of  this 
section  shall  not  apply  if: 

(1)  The  response  station  will  operate 
at  an  EIRP  no  greater  than  -  6  dBW;  or 

(2)  The  response  station  will  operate 
at  an  EIRP  greater  than  -  6  dBW  and  no 
more  than  18  dBW  and: 

(i)  The  channels  being  received  at  the 
ITFS  site  are  neither  the  same  as.  nor 
directly  adjacent  to.  the  channel(s)  to  be 
transmitted  from  the  response  station; 
and 


(ii)  The  hub  station  licensee  has 
replaced,  at  its  expense,  the  frequency 
downconverters  used  at  all  ITFS  receive 
sites  registered  and  constructed  prior  to 
the  filing  of  the  hub  station  application 
which  are  within  1960  feet  of  the  hub 
station's  response  service  area:  and 

(iii)  The  downconverters.  at  a 
minimum,  conform  to  the  following 
specifications: 

(A)  A  frequency  of  operation  covering 
the  2150-2162  MHz  band  or  the  2500- 
2686  MHz  band:  and 

(B)  A  third-order  intercept  point  of  30 
dBm;  and 

(C)  A  conversion  gain  of  32  dB.  or  the 
same  conversion  gain  as  the  existing 
ITFS  downconverter,  whichever  is  least; 
and 

(D)  A  noise  figure  of  no  greater  than 
2.5  dB,  or  no  more  than  1  dB  greater 
than  the  noise  figure  of  the  existing 
ITFS  downconverter,  whichever  is 
greater;  and 

(iv)  The  proposal  to  upgrade  the  ITFS 
downconverter  was  made  in  writing  and 
served  upon  the  affected  ITFS  licensee, 
conditional  licensee  or  applicant  at  the 
same  time  the  application  for  the 
response  station  hub  license  was  served 
on  cochannel  and  adjacent  channel 
ITFS  parties  and  no  objection  was  made 
within  the  60-day  period  allowed  for 
petitions  to  deny  the  hub  station 
application. 

(o)  Interference  calculations  shall  be 
performed  in  accordance  with 
Appendix  D  to  the  Report  and  Order  on 
Reconsideration  in  MM  Docket  No.  97- 
217.  FCC  99-178,  "Methods  For 
Predicting  Interference  From  Response 
Station  Transmitters  and  To  Response 
Station  Hubs  and  For  Supplying  Data  on 

Response  Station  Systems"  as  amended. 

*   *   * 

16.  Section  21.910  is  amended  by 
revising  the  section  heading,  removing 
the  introductory  text,  revising 
paragraphs  (a)  and  (b),  and  removing 
paragraphs  (c)  and  (d)  to  read  as  follows: 

§21910     Special  procedures  for 
discontinuance,  reduction  or  impairment  ot 
service  by  common  carrier  licensees. 

(a)  Any  licensee  wno  nas  elected 
common  carrier  status  and  who  seeks  to 
discontinue  ser\'ice  on  a  common 
carrier  basis  and  instead  provide  service 
on  a  non-common  carrier  basis,  or  who 
otherwise  intends  to  reduce  or  impair 
service  the  carrier  shall  notif)'  all 
affected  customers  of  the  planned 
discontinuance,  reduction  or 
impairment  on  or  before  the  date  that 
the  licensee  provides  notice  to  the 
Commission  pursuant  to  §21, 903(d). 

(b)  Notice  shall  be  in  writing  to  each 
affected  customer  unless  the 
Commission  authorizes  in  advance,  for 
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i4iin(l  L:ause  -ihown.  .iiiotht'r  torm  ot 
notice.  Notice  shall  inclii<ie  the 
following: 

(1)  Name  and  address  of  carrier;  and 

(2)  Date  of  planned  service 
discrintinuancp.  reduction  or 
impairment:  and 

(3)  Points  or  geographic  areas  of 
service  affected;  and 

(4)  How  many  and  which  channels 
are  affected. 

1 7.  Section  21.913  is  amended  by 
removing  paragraph  (e)(4)  and 
redesignating  paragraph  (e)(5)  as  (e)(4). 
and  revising  paragraphs  (a),  (b).  (e) 
introductorv  text,  (e)(1).  (e){4)(i), 
(p)(4Kvi).  and  (hi  to  read  as  follows: 

§21.913    Signal  booster  stations. 

(a)  An  MDS  booster  station  may  reuse 
channels  to  repeat  the  signals  of  MDS 
stations  or  to  originate  signals  on  MDS 
channels.  The  aggregate  power  flux 
density  generated  by  an  MDS  station 
and  all  associated  signal  booster  stations 
and  all  simultaneously  operating 
cuchannel  response  stations  may  not 
exceed  -  73  dB\V/m-  (or  the 
appropriately  adjusted  value  based  on 
the  actual  bandwidth  used  if  other  than 
6  MHz,  see  §  21.909(b)(7)(i))  at  or 
beyond  the  boundary  of  the  protected 
ser\'ice  area,  as  defined  in  §§  21.902(d) 
and  21,93,^.  of  the  main  MDS  station 
whose  channels  are  being  reused,  as 
measured  at  locations  for  which  there  is 
an  unobstructed  signal  path,  unless  the 
consent  of  the  affected  cochannel 
licensee  is  obtained. 

(b)  A  licensee  or  conditional  licensee 
may  secure  a  license  for  a  high  power 
signal  booster  station  that  has  a 
maximum  EIRP  in  excess  of  -  9  dBW  + 
10  log(X'6)  dBW  where  X  is  the  channel 
width  in  MHz.  if  it  complies  with  the 
out-of-band  emission  requirements  of 

<^  2 1  908  The  applicant  for  a  high-power 
station,  or  for  modification  thereto, 
where  not  subject  to  §  21.41  or  §21.42. 
shall  file  FCC  Form  331  with  Mellon 
Bank,  and  certify  on  that  form  that  the 
applicant  ha>  complied  with  the 
additional  requirements  of  paragraph  (b) 
of  this  section,  and  that  the  interference 
data  submitted  under  this  paragraph  is 
complete  and  accurate  Failure  to  certify 
c:ompliance  and  to  comply  completely 
with  the  following  requirements  of 
paragraph  (b)  of  this  section  shall  result 
in  dismissal  of  the  application  or 
revocation  of  the  high-power  MDS 
signal  booster  station  license,  and  may 
result  in  imposition  of  a  monetary 
forfeiture  The  applicant  additionally  is 
required  to  submit  to  the  Commission's 
f  iipv  t:ontrac  tor  (and  to  the  Commission 
upon  staff  request),  both  in  hard  copy, 
and  on  sequential  3.5"  DSHD  computer 
tiiskettes  in  a  form  to  be  specified  by  the 


Commission  by  public  notice, 
duplicates  of  the  Form  331  filed  with 
Mellon  Bank,  and  the  following 
information: 

(1)  A  demonstration  that  the  proposed 
signal  booster  station  site  is  within  the 
protected  service  area,  as  defined  in 

§§  21.902(d)  and  21.933.  of  the  MDS 
station  whose  channels  are  to  be  reused: 
and 

(2)  A  study  which  demonstrates  that 
the  aggregate  power  flux  density  of  the 
MDS  station  and  all  associated  booster 
stations  and  simultaneously  operating 
cochannel  response  stations  licensed  to 
or  applied  for  by  the  applicant, 
measured  at  or  beyond  the  boundary'  of 
the  protected  service  area  of  the  MDS 
station  whose  channels  are  to  be  reused. 
does  not  exceed  -  73  dBW/m-  (or  the 
appropriately  adjusted  value  based  on 
the  actual  bandwidth  used  if  other  than 
6  MHz.  see  §21.907(b)(7)(i))  at  locations 
for  which  there  is  an  unobstructed 
signal  path,  unless  the  consent  of  the 
affected  licensees  has  been  obtained: 
and 

(3)  In  lieu  of  the  requirements  of 
§  21.902(c)  and  (i).  a  study  which 
demonstrates  that  the  proposed  booster 
station  will  cause  no  harmful 
interference  (as  defined  in  §  21.902(f))  to 
cochannel  and  adjacent  channel. 
authorized  or  previously-proposed  ITFS 
and  MDS  stations  with  protected  service 
area  center  coordinates  as  specified  in 

§  21.902(d).  to  any  authorized  or 
previously-proposed  response  station 
hubs,  booster  stations  or  I  channel 
stations  associated  with  such  ITFS  and 
MDS  stations,  or  to  any  ITFS  receive 
sites  registered  as  of  September  17, 
1998,  within  160.94  kilometers  (100 
miles)  of  the  proposed  booster  station's 
transmitter  site.  Such  study  shall 
consider  the  undesired  signal  levels 
generated  by  the  proposed  signal 
booster  station,  the  main  station,  all 
other  licensed  or  previously-proposed 
associated  booster  stations,  and  all 
simultaneously  operating  cochannel 
response  stations  licensed  to  or  applied 
for  by  the  applicant.  In  the  altc'rnative. 
a  statement  from  the  affected  MDS  or 
ITFS  licensee  or  conditional  licensee 
stating  that  it  does  not  object  to 
operation  of  the  high-power  MDS  signal 
booster  station  may  be  submitted;  and 

(4)  A  description  of  the  booster 
service  area;  and 

(5)  A  demonstration  either 

(i)  That  the  booster  service  area  is 
entirely  within  the  protected  service 
area  to  which  the  licensee  of  a  station 
whose  channels  are  being  reused  is 
entitled  by  virtue  of  its  being  the 
licensee  of  an  incumbent  MDS  station, 
or  by  virtue  of  its  holding  a  Basic 


Trading  .Area  or  Partitioned  Ser\ice 
Area  authorization:  or 

(ii)  That  the  licensee  entitled  to  any 
cochannel  protected  service  area  which 
is  overlapped  by  the  proposed  booster 
ser\dce  area  has  consented  to  such 
overlap:  and 

(6)  A  demonstration  that  the  proposed 
booster  ser\'ice  area  can  be  served  b\'  the 
proposed  booster  without  interference; 
and 

(7)  A  certification  that  copies  of  the 
materials  set  forth  in  paragraph  (b)  of 
this  section  have  been  served  upon  the 
licensee  or  conditional  licensee  of  each 
station  (including  each  response  station 
hub  and  booster  station)  required  to  be 
studied  pursuant  to  paragraph  {b)(3)  of 
this  section,  ana  upon  any  affected 
holder  of  a  Basic  Trading  Area  or 
Partitioned  Service  Area  authorization 
pursuant  to  paragraph  (b)(2)  of  this 
section. 
***** 

(e)  Eligibility  for  a  license  for  a  low 
power  signal  booster  station  that  has  a 
maximum  EIRP  of  -  9  dBW  -t-10log(X/6) 
dBW.  where  X  is  the  channel  width  in 
MHz.  shall  be  restricted  to  a  licensee  Or 
conditional  licensee.  A  low-power  MDS 
signal  booster  station  may  operate  only 
on  one  or  more  MDS  channels  that  are 
licensed  to  the  licensee  of  the  MDS 
booster  station,  but  may  be  operated  by 
a  third  party  with  a  fully-executed  lease 
or  consent  agreement  with  the  MDS 
conditional  licensee  or  licensee.  An 
MDS  licensee  or  conditional  licensee 
mav  install  and  commence  operation  of 
a  low-power  MDS  signal  booster  station 
for  the  purpose  of  retransmitting  the 
signals  of  the  MDS  station  or  for 
originating  signals.  Such  installation 
and  operation  shall  be  subject  to  the 
condition  that  for  sixty  (60)  days  after 
installation  and  commencement  of 
operation,  no  objection  or  petition  to 
deny  is  filed  by  the  licensee  of  a.  or 
applicant  for  a  previously-proposed, 
cochannel  or  adjacent  channel  ITFS  or 
MDS  station  with  a  transmitter  within 
8.0  kilometers  (5  miles)  of  the 
coordinates  of  the  low-power  MDS 
signal  booster  station.  An  MDS  licensee 
or  conditional  licensee  seeking  to  install 
a  low-power  MDS  signal  booster  station 
under  this  rule  must,  within  48  hours 
after  installation,  submit  FCC  Form  331 
to  the  Commission  in  Washington.  DC. 
and  submit  to  the  Commissions  copy 
contractor  (and  to  the  Commission  upon 
staff  request),  both  in  hard  copy,  and  on 
sequential  3.5"  DSHD  computer 
diskettes  in  a  format  to  be  specified  by 
public  notice,  duplicates  of  the  Form 
331  filed  with  the  Commission,  and  the 
following  (which  also  shall  be 
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submitted  to  the  Commission  only  upon 
Commission  staff  request  at  any  time): 

(1)  A  description  of  the  booster 
service  area;  and 

***** 
(4)  *    *    * 

(i)  The  maximum  power  level  of  the 
signal  booster  transmitter  does  not 
exceed  -  9  dBW  +  10  log(X/6)  dBW, 
where  X  is  the  channel  width  in  MHz; 
and 
*         *         ♦         *         * 

(vi)  The  aggregate  power  flux  density 
of  the  MDS  station  and  all  associated 
booster  stations  and  simultaneously 
operating  cochannel  response  stations 
licensed  to  or  applied  for  by  the 
applicant,  measured  at  or  beyond  the 
boundary  of  the  protected  service  areas 
of  the  MDS  stations  whose  channels  are 
to  be  reused,  does  not  exceed  -  73 
dBW/m=  (or  the  appropriately  adjusted 
value  based  on  the  actual  bandwidth 
used  if  other  than  6  MHz,  see 
§  21  907[b)(7)(i))  at  locations  for  which 
there  is  an  unobstructed  signal  path, 
unless  the  consent  of  the  affected 
licensees  has  been  obtained;  and 
***** 

(h)  In  the  event  any  MDS  or  ITFS 
receive  site  suffers  interference  due  to 
block  downconverter  overload,  the 
licensee  of  each  non-co/adjacent 
channel  signal  booster  station  within 
five  miles  of  such  receive  site  shall 
cooperate  in  good  faith  to  expeditiously 
identify  the  source  of  the  interference 
Each  licensee  of  a  signal  booster  station 
contributing  to  such  interference  shall 
bear  the  joint  and  several  obligation  to 
remedy  promptly  all  interference 
resulting  from  block  downconverter 
overload  at  any  ITFS  registered  receive 
site  or  at  any  receive  site  within  an  MDS 
or  ITFS  protected  service  area  applied 
for  prior  to  the  submission  of  the 
application  or  notification  for  the  signal 
booster  station,  regardless  of  whether 
the  receive  site  suffering  the 
interference  was  constructed  prior  to  or 
after  the  construction  of  the  signal 
booster  station(s)  causing  the 
downconverter  overload;  provided, 
however,  that  the  licensee  of  the 
registered  ITFS  receive  site  or  the  MDS 
or  ITFS  protected  service  area  must 
cooperate  fully  and  in  good  faith  with 
efforts  by  signal  booster  station 
licensees  to  prevent  interference  before 
constructing  the  signal  booster  station 
and/or  to  remedy  interference  that  may 
occur.  In  the  event  that  more  than  one 
signal  booster  station  licensee 
contributes  to  block  downconverter 
interference  at  an  MDS  or  ITFS  receive 
site,  such  licensees  shall  cooperate  in 
good  faith  to  remedy  promptly  the 
interference 


§  21 .938    [Amended] 

18.  Section  21  938(b)  is  amended  by 
removing  §§21.940  and  74  940  and 
adding,  in  their  place,  §§21.949  and 
74.949,  respectively. 

19.  Section  21.949  is  amended  by 
revising  paragraphs  (a),  (b)  introductor\' 
text,  and  the  first  sentence  of  paragraph 
(d)  and  adding  paragraph  (b)(5)  to  read 
as  follows: 

§  21 .949    Individually  licensed  1 25  kHz 
channel  MDS  response  stations. 

{a)  The  provisions  of  §  21  909(a).  (e). 
(h).  (j).  (1)  and  (m)  and  §  74.939(j)  of  this 
chapter  shall  also  apply  with  respect  to 
authorization  of  125  kHz  channel  MDS 
response  stations  not  authorized  under 
a  response  station  hub  license  The 
applicant  shall  comply  with  the 
requirements  of  §21  902  and  §21  938 
where  appropriate,  as  well  as  with  the 
provisions  of  §§21.909.  21  913.  74.939 
and  74.985  of  this  chapter  regarding  the 
protection  of  response  stations  hubs  and 
booster  (and  primary)  service  areas  from 
harmful  electromagnetic  interference, 
using  the  appropriately  adjusted 
interference  protection  values  based 
upon  the  ratios  of  the  bandwidths 
involved 

fb)  An  application  for  a  license  to 
operate  a  new  or  modified  125  kHz 
channel  MDS  response  station  not 
under  a  response  station  hub  license 
shall  be  filed  with  Mellon  Bank  on  FCC 
Form  331.  The  applicant  shall  supply 
the  following  information  and 
certification  on  that  form  for  each 
response  station: 
***** 

(5)  A  certification  that  all  licensees 
and  applicants  appropriately  covered 
under  the  provisions  of  (a),  above,  have 
been  served  with  copies  of  the 
application. 
***** 

(d)  During  breaks  in  communications, 
the  unmodulated  carrier  frequency  of  an 
analog  transmission  shall  be  maintained 
within  35  kHz  of  the  assigned  frequency 
at  all  times.  *  *  * 


PART  74— EXPERIMENTAL  RADIO. 
AUXILIARY,  SPECIAL  BROADCAST 
AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

20.  The  authority  for  part  74 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  307,  and 

,5.S4. 

§  74.901     [Amended] 

21.  Section  74.901  is  amended  by 
adding  the  definition  of  "Documented 
complaint"  to  read  as  foUow's: 


Documented  complaint.  A  complaint 
that  a  party  is  suffering  from  non- 
consensual interference.  A  documented 
complaint  must  contain  a  certification 
that  the  complainant  has  contacted  the 
operator  of  the  allegedly  offending 
facility  and  tried  to  resolve  the  situation 
prior  to  filing.  The  complaint  must  then 
specify-  the  nature  of  the  interference, 
whether  the  interference  is  constant  or 
intermittent,  when  the  interference 
began  and  the  site(s)  most  likely  to  be 
causing  the  interference.  The  complaint 
should  be  accompanied  by  a  videotape 
or  other  evidence  showing  the  effects  of 
the  interference  The  complaint  must 
contain  a  motion  for  a  temporar\-  order 
to  have  the  interfering  station  cease 
transmitting.  The  complaint  must  be 
filed  with  the  Secretan,-  s  office  and 
served  on  the  allegedly  offending  party 

*  *         »         »        • 

22.  Section  74.902  is  amended  by 
revising  the  first  sentence  of  paragraph 
(f)  to  read  as  follows 

§74.902    Frequency  assignments. 

*  •         •  *         • 

(f)  An  ITFS  licensee  or  conditional 
licensee  may  apply  to  exchange  evenly 
one  or  more  of  its  assigned  channels 
with  another  ITFS  licensee  or 
conditional  licensee  in  the  same  system, 
or  with  an  MDS  licensee  or  conditional 
licensee  m  the  same  system,  except  that 
an  ITFS  licensee  or  conditional  licensee 
may  not  exchange  one  of  its  assigned 
channels  for  MDS  channel  2.^  The 
licensees  or  conditional  licensees 
seeking  to  exchange  channels  shall  file 
in  tandem  with  the  Commission 
separate  pro  forma  assignment  of  license 
applications,  each  attaching  an  exhibit 
which  clearly  specifies  that  the 
application  is  filed  pursuant  to  a 
channel  exchange  agreement.  ♦  *  * 
***** 

23.  Section  74  903  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2)(i), 
(a)(2)(ii)  introductor}'  text,  (a)(6)  and  the 
last  sentence  of  paragraph  (b) 
introductory  text,  and  revising  (b)(5)  to 
read  as  follows- 

§  74.903    Interference. 

(a)  *  *  • 

(1)  Cochannel  interference  is  defined 
as  the  ratio  of  the  desired  signal  to  the 
undesired  signal,  at  the  output  of  a 
reference  receiving  antenna  oriented  to 
receive  the  maximum  desired  signal 
level.  Harmful  interference  will  be 
considered  present  when  a  calculation 
using  a  terrain  sensitive  signal 
propagation  model  determines  that  this 
ratio  is  less  than  45  dB  (or  the 
appropriate  value  for  bandwidths  other 
than  6  MHz.) 

(2)  *  *  * 
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(i)  Harmful  interference  will  be 
considered  present  when  a  calculation 
using  a  terrain  sensitive  signal 
propagation  model  determines  that  this 
ratio  is  less  than  0  dB  (or  the 
appropriate  value  for  bandwidths  other 
than  6  MHz.) 

(ii)  In  the  alternative,  harmful 
interference  will  be  considered  present 
for  an  ITFS  station  constructed  before 
May  26,  1983.  when  a  calculation  using 
a  terrain  sensitive  signal  propagation 
model  determines  that  this  ratio  is  less 
than  10  dB  (or  the  appropriate  value  for 
bandwidths  other  than  6  MHz),  unless: 

•  •        •        •        • 

(6)  Notwithstanding  the  above,  main, 
booster  and  response  stations  shall  use 
the  following  formulas,  as  applicable, 
for  determining  compliance  with:  (1) 
Radiated  field  contour  limits  where 
bandwidths  other  than  6  MHz  are 
employed  at  stations  utilizing  digital 
emissions;  and  (2)  Cochannel  and 
adjacent  channel  D/U  ratios  where  the 
bandwidths  in  use  at  the  interfering  and 
protected  stations  are  unequal  and  both 
stations  are  utilizing  digital  modulation 
or  one  station  is  utilizing  digital 
modulation  and  the  other  station  is 
utilizing  either  6  MHz  NfTSC  analog 
modulation  or  125  kHz  analog 
modulation  (I  channels  only). 

(i)  Contour  limit:  -  :^3  dBW/m-  +  10 
log(X/6)  dBW/m  -,  where  X  is  the 
bandwidth  in  MHz  of  the  digital 
channel. 

(ii)  Co-channel  D/U:  45  dB  +  10 
log(X,/X:)  dB,  where  Xi  is  the 
bandwidth  in  MHz  of  the  protected 
channel  and  X;  is  the  bandwidth  in 
MHz  of  the  interfering  channel. 

(iii)  Adjacent  channel  D/U:  0  dB  +  10 
log(Xi/X:),  where  Xi  is  the  bandwidth 
in  MHz  of  the  protected  channel  and  Xi 
is  the  bandwidth  in  MHz  of  the 
interfering  channel. 

fb)  *  *  *  An  applicant  for  a  new 
instructional  television  fixed  station 
must  include  the  following  technical 
information  with  the  application: 

•  •         *         *         • 

(5)  Specific  rules  relating  to  response 
station  hubs,  booster  stations,  and  125 
kHz  channels  are  set  forth  in  §§  21.909, 
21  913,  21.949,  74.939,  74,949  and 
74.985.  To  the  extent  those  specific 
rules  are  inconsistent  with  any  rules  set 
forth  above,  those  specific  rules  shall 
control. 
***** 

24.  Section  74.911  is  revised  to  read 

as  follows: 

§74.911     Processing  of  ITFS  station 
applications. 

(a)  Applications  for  ITFS  stations  are 
divided  into  three  groups: 


(1)  In  the  first  group  are  applications 
for  new  stations.  These  applications  are 
subject  to  the  provisions  of  paragraph 

(c)  of  this  section. 

(2)  In  the  second  group  are 
applications  for  major  changes  in  the 
facilities  of  authorized  stations.  A  major 
change  for  an  ITFS  station  will  be  any 
proposal  to  add  new  channels,  change 
from  one  channel  (or  channel  group]  to 
another,  except  as  provided  for  in 

§  74.902(f),  change  polarization, 
increase  the  EIRP  in  any  direction  by 
more  than  15  dB,  increase  the 
transmitting  antenna  height  by  25  feet  or 
more,  or  relocate  a  facility's  transmitter 
site  by  10  miles  or  more.  Major  change 
applications  are  subject  to  paragraphs 

(d)  and  (e)  of  this  section. 

(3)  The  third  group  consists  of 
applications  for  all  other  licenses  and 
all  other  changes  in  the  facilities  of 
authorized  stations. 

(b)  A  new  file  number  will  be 
assigned  to  an  application  for  a  new 
station  or  for  major  changes  in  the 
facilities  of  an  authorized  station,  when 
it  is  amended  so  as  to  effect  a  major 
change,  as  defined  in  paragraph  (a)(2)  of 
this  section,  or  results  in  a  situation 
where  the  original  party  or  parties  to  the 
application  do  not  retain  control  of  the 
applicant  as  originally  filed.  An 
application  for  change  in  the  facilities  of 
any  existing  station  will  continue  to 
carry  the  same  file  number  even  though 
(pursuant  to  Commi.ssion  approval)  an 
assignment  of  license  or  transfer  of 
conteol  of  such  licensee  or  permittee  has 
taken  place  if,  upon  consummation,  the 
application  is  amended  to  reflect  the 
new  ownership. 

(c)  (1)  The  FCC  will  specify  by  Public 
Notice,  pursuant  to  §  73.5002,  a  period 
for  filing  ITFS  applications  for  a  new 
station.  Such  ITFS  applicants  shall  be 
subject  to  the  provisions  of  §  1.2105  and 
the  ITFS  competitive  bidding 
procedures.  See  47  CFR  73.5000.  et.  seq. 

(2)  The  requirements  of  this  section 
apply  to  a  wireless  cable  entity 
requesting  to  be  licensed  on  ITFS 
frequencies  pursuant  to  §  74.990. 

(d)  Notwithstanding  any  other 
provisions  of  this  part,  effective  as  of 
September  17.  1998.  there  shall  be  a 
one-week  window,  at  such  time  as  the 
Commission  shall  announce  by  public 
notice,  for  the  filing  of  applications  for 
all  major  changes,  high-power  signal 
booster  station,  response  station  hub, 
and  I  channels  point-to-multipoint 
transmissions  licenses,  during  which  all 
applications  shall  be  deemed  to  have 
been  filed  as  of  the  same  day  for 
purposes  of  §§  74.939  and  74.985. 
Following  the  publication  of  a  public 
notice  announcing  the  tendering  for 
filing  of  applications  submitted  during 


that  window,  applicants  shall  have  a 
period  of  sixty  (60)  days  to  amend  their 
applications,  provided  such 
amendments  do  not  result  in  any 
increase  in  interference  to  any 
previously-proposed  or  authorized 
station,  or  to  facilities  proposed  during 
the  window,  absent  consent  of  the 
applicant  for  or  conditional  licensee  or 
licensee  of  the  station  that  would 
receive  such  additional  interference.  At 
the  conclusion  of  that  sixty  (60)  day 
period,  the  Commission  shall  publish  a 
public  notice  aimouncing  the 
acceptance  for  filing  of  all  applications 
submitted  during  the  initial  window,  as 
amended  during  the  sixty  (60)  day 
period.  All  petitions  to  deny  such 
applications  must  be  filed  within  sixty 
(60)  days  of  such  second  public  notice. 
On  the  sixty-first  (61st)  day  after  the 
publication  of  such  second  public 
notice,  applications  for  major  changes, 
new  or  modified  response  station  hub, 
high  powered  signal  booster  and  booster 
station  Hcenses  may  be  filed  and  will  be 
processed  in  accordance  with  the 
provisions  of  §§  74.939  and  74.985. 
Each  application  submitted  during  the 
initial  window  shall  be  granted  on  the 
sixty-first  (61st)  day  after  the 
Commission  shall  have  given  such 
public  notice  of  its  acceptance  for  filing, 
unless  prior  to  such  date  either  a  party 
in  interest  timely  files  a  formal  petition 
to  deny  or  for  other  relief  pursuant  to 
§  74,912,  or  the  Commission  notifies  the 
applicant  that  its  application  will  not  be 
granted.  Where  an  application  is  granted 
pursuant  to  the  provisions  of  this 
paragraph,  the  conditional  licensee  or 
licensee  shall  maintain  a  copy  of  the 
application  at  the  transmitter  site  or 
response  station  hub  until  such  time  as 
the  Commission  issues  a  license. 

(e)  Except  as  provided  in  paragraph 
(d)  of  this  section,  major  change 
applications  may  be  filed  at  any  time. 
Except  during  the  sixty  (60)  day 
amendment  period  provided  for  in 
paragraph  (d)  of  this  section,  any 
amendment  to  a  major  change 
application  that  reflects  any  change  in 
the  technical  specifications  of  the 
proposed  facility,  includes  any  new  or 
modified  analysis  of  potential 
interference  to  another  facility,  or 
submits  any  interference  consent  from  a 
neighboring  licensee,  shall  cause  the 
application  to  be  considered  newly- 
filed.  Notwithstanding  any  other 
provision  of  part  74,  major  change 
applications  meeting  the  requirements 
of  part  74  shall  cut-off  applications  that 
are  filed  on  a  subsequent  day  for 
facilities  that  would  cause  harmful 
electromagnetic  interference  to  the 
facilities  proposed  in  the  major  change 
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application.  A  facility  proposed  in  a 
major  change  application  shall  not  be 
entitled  to  protection  from  interference 
caused  by  any  facilities  proposed  on  or 
prior  to  the  day  the  major  change 
application  is  filed.  A  facility  proposed 
in  a  major  change  application  shall  not 
be  required  to  protect  from  interference 
facilities  proposed  on  or  after  the  dav 
the  major  change  application  is  filed 
E.xcept  as  provided  by  paragraph  (d)  of 
this  section,  any  petition  to  denv  a 
major  change  applicatitm  shall  be  filed 
no  later  than  the  sixtieth  (60th)  day  after 
the  date  of  public  notice  announcing  the 
filing  of  such  application.  Except  as 
provided  in  paragraph  (dl  of  this  section 
a  major  change  application  that  meets 
the  requirements  of  part  74  shall  be 
granted  on  the  sixty-first  (61st)  day  after 
the  Commission  shall  have  given  public 
notice  of  the  acceptance  for  filing  of  it. 
unless  prior  to  such  date  either  a  partv 
in  interest  files  a  timely  petition  to  deny 
or  files  for  other  relief  pursuant  to  ,.   •,   ,, 
§  74.912.  or  the  Commission  notifies  the 
applicant  that  its  application  will  not  be 
granted  at  such  time.  Where  an 
application  is  granted  pursuant  to  the 
provisions  of  this  paragraph,  the 
conditional  licensee  or  licensee  shall 
maintain  a  copy  of  the  application  at  the 
facility  until  such  time  as  the 
Commission  issues  a  license  for  that 
facility's  operations. 

25.  Section  74.931  is  amended  by 
revising  paragraphs  {c)(3),  (c)(6)(ii)'.  (d) 
introductory  text,  (d)(1),  (d)(6)(ii),  and 
{d)(6)(iii)  to  read  as  follows: 

§  74.931     Purpose  and  permissible  service. 


(3)  The  licensee  may  shift  its  requisite 
ITFS  educational  usage  onto  fewer  than 
its  authorized  number  of  channels,  via 
channel  mapping  or  channel  loading 
technology,  so  that  it  can  lease  full-time 
channel  capacity  on  its  ITFS  station 
and/ or  associated  ITFS  booster  stations, 
subject  to  the  condition  that  it  provide 
a  total  average  of  at  least  20  hours  per 
channel  per  week  of  ITFS  educational 
usage  on  its  authorized  channels.  The 
use  of  channel  mapping  or  channel 
loading  consistent  with  the  Rules  shall 
not  be  considered  adversely  to  the  ITFS 
licensee  in  seeking  a  license  renewal. 
The  licensee  also  retains  the 
unabridgeable  right  to  recapture,  subject 
to  six  months'  advance  written 
notification  bv  the  ITFS  licensee  to  its 
lessee,  an  average  of  an  additional  20 
hours  per  channel  per  week,  accounting 
for  all  recapture  already  exercised.  The 
licensee  may  agree  to  the  transmission 
of  this  recapture  time  on  channels  not 
authorized  to  it.  but  which  are  included 
in  the  wireless  system  of  w'hich  it  is  a 


part.  A  licensee  under  this  paragraph 
which  leases  excess  capacity  to  an 
operator  which  utilizes  digital 
transmissions  on  any  one  of  the 
licensee's  licensed  channels  may 
"channel  shift"  pursuant  to  and  under 
the  conditions  of  paragraph  (d)(2)  of  this 
section. 
(6)*   *   * 

(ii)  An  ITFS  licensee  also  may 
alternate,  without  further  authorization 
required,  between  rendering  service  on 
a  common  carrier  and  non-common 
carrier  basis,  provided  that  the  licensee 
notifies  the  Commission  of  any  service 
status  changes  at  least  30  davs  in 
advance  of  such  changes.  The 
notification  shall  state  whether  there  is 
any  affiliation  or  relationship  to  any 
intended  or  likely  subscriber  or  program 
originator. 

(d)  A  licensee  utilizing  digital 
transmissions  on  any  of  its  licensed 
channels  may  use  excess  capacity  on 
!  each  channel  to  transmit  material  other 
than  the  ITFS  subject  matter  specified  in 
paragraphs  (a)  and  (b)  of  this  section, 
subject  to  the  following  conditions: 

(1)  The  licensee  must  reserve  a 
minimum  of  5%  of  the  capacity  of  its 
channels  for  instructional  purposes 
only,  and  may  not  lease  this  reser\'ed 
capacity.  In  addition,  before  leasing 
excess  capacity,  the  licensee  must 
provide  at  least  20  hours  per  licensed 
channel  per  week  of  ITFS  educational 
usage.  This  5%  reservation  and  this  20 
hours  per  licensed  channel  per  w^eek 
ITFS  educational  usage  requirement 
shall  apply  spectrally  over  the  licensee's 
whole  actual  service  area. 
*         *         *         *         • 

(6)  *   *   * 

(ii)  An  ITFS  licensee  also  may 
alternate,  without  further  authorization 
required,  between  rendering  service  on 
a  common  carrier  and  non-common 
carrier  basis,  provided  that  the  licensee 
notifies  the  Commission  of  any  service 
status  changes  at  least  30  days  in 
advance  of  such  changes.  The 
notification  shall  state  whether  there  is 
any  affiliation  or  relationship  to  anv 
intended  or  likely  subscriber  or  program 
originator. 

(iii)  Licensees  under  paragraph  (d)(6) 
of  this  section  additionally  shall  comply 
with  the  provisions  of  §§21.304, 
21, 900(b).  21.903(b)(1).  21.903(b)(2). 
21, 903(c),  and  21.910  of  this  chapter. 
***** 

26.  Section  74.932  is  amended  by 
revising  paragraph  (a)(4j  to  read  as 
follows: 

§  74.932     Eligibility  and  licensing 
requirements. 

(a)*  *  * 


(4)  Those  applicant  organizations 
whose  eligibility  is  established  by 
ser\'ice  to  accredited  institutional  or 
governmental  organizations  must 
submit  documentation  from  proposed 
receive  sites  demonstrating  that  they 
will  receive  and  use  the  applicant's 
educational  usage.  In  place  of  this 
documentation,  a  state  educational 
television  (ETV)  commission  may 
demonstrate  that  the  public  schools  it 
proposes  to  serve  are  required  to  use  its 
proposed  educational  usage. 
*         *         *         »         » 

27.  Section  74.935  is  amended  by 
revising  the  section  heading,  paragraphs 
(a)  through  (c)  and  by  adding  paragraph 
(e)  to  read  as  follows: 

§74.935     EIRP  limitations. 

(a)  The  maximum  EIRP  of  a  main  or 
booster  station  shall  not  exceed  33  dBW 
+  10log(X/6)  dBW.  where  X  is  the  actual 
bandwidth  if  other  than  6  MHz,  except 
as  provided  in  par^^ph  fb}  of  this 
section.  .  ,    ,^   , 

(b)  If  a  main  or  booster  station 
sectorizes  or  otherwise  uses  one  or  more 
transmitting  antennas  with  a  non- 
omnidirectional  horizontal  plane 
radiation  pattern,  the  maximum  EIRP 
over  a  6  MHz  channel  in  dBW  in  a  given 
direction  shall  be  determined  by  the 
following  formula: 

EIRP  =  33  dBW  -t-  10  ]og(X/6)  dBW  + 
10  log(360/beamwidth)  dBW.  where  X  is 
the  channel  width  in  MHz  and  10 
log(360/beamwidth)  <  6  dB. 
Beamwidth  is  the  total  horizontal  plane 
beamwidth  of  the  individual 
transmitting  anteima  for  the  station  or 
any  sector  measured  at  the  half-power 
points. 

(c)  An  increase  in  station  EIRP,  above 
currently-authorized  or  previously- 
proposed  values,  to  the  maximum 
values  provided  in  paragraphs  (a)  and 
(b)  of  this  section  may  be  authorized,  if 
an  applicant  demonstrates  that  the 
requested  EIRP  increase  would  not 
cause  harmful  interference  to  anv 
authorized  or  previously-proposed, 
cochannel  or  adjacent  channel  station 
entitled  to  interference  protection  under 
the  Commission's  rules,  or  if  an 
applicant  demonstrates  that: 

(1)  A  station  that  must  be  protected 
from  interference  could  compensate  for 
interference  by  increasing  its  EIRP;  and 

(2)  The  interfered-with  station  may 
increase  its  own  EIRP  consistent  with 
the  rules  and  without  causing  harmful 
interference  to  any  cochannel  or 
adjacent  channel  main  or  booster  station 
protected  service  area,  response  station 
hub  or  BTA/PSA,  for  which  consent  for 
the  increased  interference  has  not  been 
obtained  ;  and 
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i.il  The  tipplicdnt  rl'(jllt'^t;Ili; 
authorization  of  an  KIRP  iiurt^ase  agrees 
to  pav  all  expenses  associated  with  the 
increase  in  EIRP  by  the  interfered-with 

station. 

***** 

(e)  For  main,  booster  and  response 
stations  utilizing  digital  emissions  with 

non-uniform  power  spectral  density 
If  C  unfiltered  QPSK).  the  power 
measured  within  anv  1(10  kHz 
resolution  bandwidth  within  the  6  N4Hz 
channel  occupied  by  the  non-uniform 
emission  cannot  exceed  the  power 
permitted  within  any  lon  kHz 
resolution  bandwidth  within  the  6  MHz 
channel  if  it  were  occupied  by  an 
emission  with  uniform  power  spectral 
density,  i.e..  if  the  maximum 
permissible  power  of  a  station  utilizing 
a  perfectly  uniform  power  spectral 
density  across  a  6  MHz  channel  were 
2000  watts  EIRF.  this  would  result  in  a 
maximum  permissible  power  flux 
density  for  the  station  of  2000/60  =  33.3 
watts  EIRP  per  100  kHz  bandwidth.  If  a 
non-uniform  emission  were  substituted 
at  the  station,  station  power  would  still 
be  limited  to  a  maximum  of  33.3  watts 
EIRP  within  any  100  kHz  segment  of  the 
(i  MHz  channel,  irrespective  of  the  fact 
that  this  would  result  in  a  total  6  MHz 
channel  power  of  less  than  2000  watts 
EIRP. 

28.  Section  74.936  is  amended  by 
revising  paragraphs  (a)  and  (b) 
introductory  text  to  read  as  follows: 

§  74.936    Emissions  and  bandwidth. 

(a)  ,An  ITF.S  station  may  employ 
amplitude  modulation  (C3F)  for  the 
transmission  of  the  visual  signal  and 
frequency  modulation  (F3E)  or  (G3E)  for 
the  transmission  of  the  aural  signal 
when  transmitting  a  standard  analog 
television  signal.  Quadrature  amplitude 
modulation  iQ.A.M).  ili-;ital  vestigial 
sideband  modulation  (\'SB),  quadrature 
phase  shift  key  modulation  (QPSK), 
code  division  multiple  access  (CDMA) 
and  orthogmial  fre(iuency  division 
multiplex  (OFDM)  emissions  may  be 
employed,  suhiect  to  compliance  with 
the  policies  set  forth  in  the  Declaratory 
Ruling  andOrdt^r.  1 1  FCC  Red  18839  ' 
(1996).  Use  ot  OFDM  also  is  subject  to 
the  subsequently  Digital  Declaratory 
Ruling  and  Order.  DA  99-554  (Mass 
Med   Bur.  rel   Mar.  19.  1999),  Other 
digital  emissions  may  be  added  to  those 
authorized  above,  including  emissions 
with  non-uniform  power  spectral 
density,  if  the  applicant  provides 
information  in  accordance  with  the 
guidelines  and  procedures  set  forth  in 
the  Declaratnn.'  Ruling  and  Order  which 
clearly  demonstrates  the  spectral 
occupanfA'  and  interference 
characteristics  of  the  emission.  The 


licensee  may  subchannelize  its 
authorized  bandwidth,  provided  that 
digital  modulation  is  employed  and  the 
aggregate  power  does  not  exceed  the 
authorized  power  for  the  channel,  and 
may  utilize  all  or  a  portion  of  its 
authorized  bandwidth  for  ITFS  response 
stations  authorized  pursuant  to  §  74,939, 
The  licensee  may  also,  jointly  with 
affected  adjacent  channel  licensees, 
transmit  utilizing  bandwidth  in  excess 
of  its  authorized  frequencies,  provided 
that  digital  modulation  is  employed,  all 
power  spectral  density  requirements  set 
forth  in  this  part  are  met  and  the  out- 
of-band  emissions  restrictions  set  forth 
in  §  74,936  are  met  at  the  edges  of  the 
channels  employed.  The  wider  channels 
thus  created  may  be  redivided  to  create 
narrower  channels, 

(b)  Notwithstanding  the  above,  any 
digital  emission  which  complies  with 
the  out-of-band  emission  restrictions  of 
§  21.908  of  this  chapter  may  be  used  in 
the  following  circumstances: 
***** 

29,  Section  74,939  is  amended  as 
follows: 

(1)  by  revising  paragraph  (b); 

(2)  revising  paragraph  (c): 

(3)  removing  paragraph  (d)(1); 

(4)  redesignating  paragraphs  (d)(2) 
and  (d){3)  as  paragraphs  {d)(l)  and 
(d)(2); 

(5)  revising  newly  redesignated 
paragraphs  (d)(2)(iii),  (d)(2)(iv).  (d)(2)(v) 
introductory  text:  (d)(2)(v)(A): 

(6)  revising  the  second  sentence  of 
paragraph  (f); 

(7)  revising  pargraphs  (g)(3),  (g)(6)(i), 
(g)(6)(ii),  (g)(8): 

(8)  revising  paragraph  (h); 

(9)  revising  paragraph  (i)(2); 

(10)  revising  the  second  sentence  of 
paragraph  (1)(1),  (l)(2)  introductory  text; 

(11)  adding  paragraph  (1)(6); 

(12)  revising  paragraph  (m); 

(13)  revising  paragraph  (o): 

(14)  revising  paragraph  (p);  and 

(15)  revising  the  first  sentence  of. 
paragraph  (q). 

The  additions,  removals  and  revisions 
are  set  out  as  follows: 

§74.939     ITFS  response  stations, 

*         *         *  -  * 

(b)  ITFS  response  stations  that  utilize 
the  215Q-2162  MHz  band  pursuant  to 
§  74.902(f),  the  2500-2686  MHz  band, 
and/or  the  125  kHz  channels  identified 
in  paragraph  (j)  of  this  section  may  be 
installed  and  operated  without  an 
individual  license,  to  communicate  with 
a  response  station  hub,  provided  that 
the  conditions  set  forth  in  paragraph  (g) 
of  this  section  are  met  and  that  ITFS 
response  stations'  technical  parameters 
are  consistent  with  all  applicable  rules 
in  this  part  and  with  the  terms  and 


conditions  set  out  in  the  Commission's 
Declarator^-  Ruling  and  Order.  11  FCC 
Red  18839  (1996), 

(c)  An  applicant  for  a  response  station 
hub  license,  or  for  modification  thereto, 
shall: 

(1)  File  FCC  Form  331  with  the 
Commission  in  Washington,  DC,  and 
certif}'  on  that  form  that  it  has  complied 
with  the  requirements  of  paragraphs 
(c)(2)  and  (d)  of  this  section  and  that  the 
interference  data  submitted  under 
paragraph  (d)  of  this  section  is  complete 
and  accurate.  Failure  to  certify' 
compliance  and  to  comply  completely 
with  the  requirements  of  paragraphs 
(c}(2)  and  (d)  of  this  section  shall  result 
in  dismissal  of  the  application  or 
revocation  of  the  response  station  hub 
license,  and  may  result  in  imposition  of 
a  monetary  forfeiture;  and 

(2)  Submit  the  following  to  th" 
Commission's  copy  contractor,  both  in 
hard  copy  and  on  sequential  3,5"  DSHD 
computer  diskettes  in  ASCII  for  all 
Appendix  D  data  and  in  a  format  to  be 
specified  by  the  Commission  by  public 
notice  for  all  other  submissions, 

(i)  Duplicates  of  the  Form  331  filed 
with  the  Commission;  and, 

(ii)  The  data  required  by  Appendix  D 
to  the  Report  and  Order  on 
Reconsideration  in  MM  Docket  No,  97- 
217.  FCC  99-178,  "Methods  for 
Predicting  Interference  from  Response 
Station  Transmitters  and  to  Response 
Station  Hubs  and  for  Supplying  Data  on 
Response  Station  Systems  "  as  amended; 
and 

(ill)  The  information,  showings  and 
certifications  required  by  paragraph  (d) 
of  this  section:  and 

(3)  Submit  to  the  Commission,  only 
upon  Commission  staff  request, 
duplicates  of  the  submissions  required 
bv  paragraph  (c)(2)  of  this  section. 
***** 

(d)  *  *  * 

(2)  *  *  * 

(iii)  The  combined  signals  of  all 
simultaneously  operating  ITFS  response 
stations  within  all  response  service 
areas  and  oriented  to  transmit  towards 
their  respective  response  station  hubs 
and  all  cochannel  ITFS  stations  and 
booster  stations  licen,sed  to  or  applied 
for  by  the  applicant  will  not  generate  a 
power  flux  density  in  excess  of  -  73 
dBW/m-  (or  the  appropriately  adjusted 
value  based  on  the  actual  bandwidth 
used  if  other  than  6  MHz,  see 
§  74,903(a)(6)(i))  outside  the  boundaries 
of  the  applicant's  protected  service  area, 
as  measured  at  locations  for  which  there 
is  an  unobstructed  signal  path,  except  to 
the  extent  that  consent  of  affected 
licensees  has  been  obtained  or  consents 
have  been  granted  pursuant  to 
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paragraph  (d)(3){ii)  of  this  section  to  an 
extension  of  the  response  service  area 
beyond  the  boundaries  of  the  protected 
service  area:  and 

(iv)  The  combined  signaLs  of  all 
simultaneously  operating  ITFS  response 
stations  within  all  response  service 
areas  and  oriented  to  transmit  towards 
their  respective  response  station  hubs, 
and  all  cochannel  ITFS  stations  and 
booster  stations  licensed  to  or  applied 
for  bv  the  applic:ant.  will  result  in  a 
desired  to  undesired  signal  ratio  of  at 
least  45  dB  (or  the  appropriately 
adjusted  value  based  on  the  actual 
bandwidth  used  if  other  than  fi  N!Hz. 
see  <;74,9()3(a)(6)(ii)): 

(A)  Within  the  protected  service  area 
of  any  authorized  or  previously- 
proposed  cochannel  MDS  or  ifpS 
station  with  a  56.33  km  (35  mile) 
protected  service  area  with  center 
coordinates  located  within  160.94  km 
(100  miles)  of  the  prnpds^d  response 
station  hub;  and 

(B)  Within  the  booster  ser\-ice  area  of 
any  cochannel  booster  station  entitled  to 
such  protection  pursuant  to  §§  21.913(f) 
of  this  chapter  or  74.985(f)  and  located 
within  160.94  km  (100  miles)  of  the 
proposed  response  station  hub;  and 

(C)  At  any  registered  receive  site  of 
any  authorized  or  previously-proposed 
cochannel  ITFS  station  or  booster 
station  located  within  160.94  km  (100 
miles)  of  the  proposed  response  station 
hub.  or.  in  the  alternative,  that  the 
licensee  (jr  applicant  for  such  cochannel 
station  or  hub  consents  to  the 
application;  and 

(v)  The  combined  signals  of  all 
simultaneously  operating  ITFS  response 
stations  within  all  response  service 
areas  and  oriented  to  transmit  towards 
their  respective  response  station  hubs. 
and  all  cochannel  ITFS  stations  and 
booster  stations  licensed  to  or  applied 
for  by  the  applicant,  will  result  in  a 
desired  to  undesired  signal  ratio  of  at 
least  0  dB  (or  the  appropriately  adjusted 
value  based  on  the  actual  bandwidth 
used  if  other  than  6  MHz.  see 
<^74.903(a){6)(iii)): 

(A)  Within  the  protected  service  area 
of  any  authorized  or  previously- 
proposed  adjacent  channel  MDS  or  ITFS 
station  with  a  56.33  km  (35  mile) 
protected  service  area  with  center 
coordinates  located  within  160.94  km 
(100  miles)  of  the  proposed  response 
station  hub:  and 
*         *         ♦         *         ♦ 

(f)  *  *  *  Except  as  provided  in 

^  74.911  (e).  an  application  for  a 
response  station  hub  license  that  meets 
the  requirements  of  this  section  shall  be 
granted  on  the  sixty-first  (61st)  day  after 
the  Commission  shall  have  given  public 


notice  of  the  acceptance  for  filing  of  it. 
or  of  a  major  amendment  to  it  if  such 
major  amendment  has  been  filed,  unless 
prior  to  such  date  either  a  party  in 
interest  timely  files  a  formal  petition  to 
deny  or  for  other  relief  pursuant  to 
§  74.912.  or  the  Commission  notifies  the 
applicant  that  its  application  will  not  be 
granted,  *  *  * 

(g)  *  *  * 

(3)  No  response  station  shall  operate 
with  an  EIRP  in  excess  of  that  specified 
in  the  application  for  the  response 
station  hub  pursuant  to  paragraph 
(d)(2)(i)(B)  of  this  section  for  the 
particular  regional  class  of 
characteristics  with  which  the  response 
station  is  associated,  and  such  response 
station  shall  not  operate  at  an  excess  of 
33  dBW  +  10  log(X/6)  dBW,  where  X  is 
the  channel  width  in  MHz;  and 


(6)  *   *   * 

(i)  First  notifies  the  Commission,  in  a 
format  to  be  sjsecified  by  public  notice, 
of  the  altered  number  of  response 
stations  of  such  class(es)  to  be  operated 
simultaneously  in  such  region,  and 
certifies  in  that  notification  that  it  has 
complied  with  the  requirements  of 
paragraphs  (g)(6)(ii)  and  (iii)  of  this 
section,  and  that  the  interference  data 
submitted  under  paragraph  (g)(6)(ii)  of 
this  section  is  complete  and  accurate; 
and 

(ii)  Provides  the  Commission's  copy 
contractor  with  a  set  of  sequential  3,5" 
DSHD  diskettes  in  ASCII  format  which 
update  the  previously  filed  response 
station  data  (see  §  2l'909(c)(2)(ii)  of  this 
chapter)  and  with  an  analysis,  in  a 
format  to  be  specified  by  public  notice, 
establishing  that  such  alteration  will  not 
result  in  any  increase  in  interference  to 
the  protected  service  area  or  protected 
receive  sites  of  any  existing  or 
previously-proposed,  cochannel  or 
adjacent  channel  MDS  or  ITFS  station  or 
booster  station,  to  the  protected  service 
area  of  any  MDS  Basic  Trading  Area  or 
Partitioned  Service  Area  licensee 
entitled  to  protection  pursuant  to 
paragraph  (d)(3)  of  this  section,  or  to 
any  existing  or  previously-proposed, 
cochannel-or  adjacent  channel  response 
station  hub,  or  response  station  under 
§21.949  of  this  chapter  or  §  74.949;  or 
that  the  applicant  for  or  licensee  of  such 
facility  has  consented  to  such 
interference:  and 
*         *         t         t         -t 

(8)  In  the  event  an\  MDS  or  ITFS 
receive  site  suffers  interference  due  to 
block  downconverter  overload,  the 
licensee  of  each  non-co/adjacent 
response  station  hub  with  a  response 
service  area  within  five  miles  of  such 
receive  site  shall  cooperate  in  good  faith 


to  expeditiously  iclentit\-  the  source  of 
the  interference.  Each  licensee  of  a 
response  station  hub  with  an  associated 
response  station  contributing  to  such 
interference  shall  bear  the  joint  and 
several  obligation  to  promptly  remedy 
all  block  downconverter  overload 
interference  at  any  ITFS  registered 
receive  site  or  at  any  receive  site  within 
an  MDS  or  ITFS  protected  service  area 
applied  for  prior  to  the  submission  of 
the  application  for  the  response  station 
hub  license,  regardless  of  whether  the 
receive  site  suffering  the  interference 
was  constructed  prior  to  or  after  the 
construction  of  the  response  station(s) 
causing  the  downconverter  overload: 
provided,  however,  that  the  licensee  of 
the  registered  ITFS  receive  site  or  the 
MDS  or  ITFS  protected  service  area 
must  cooperate  fully  and  in  good  faith 
with  efforts  by  the  response  station  hub 
licensee  to  prevent  interference  before 
constructing  response  stations  and/or  to 
remedy  interference  that  may  occur.  In 
the  event  that  the  associated  response 
station(s)  of  more  than  one  response 
station  hub  licensee  contribute(s)  to 
block  downconverter  interference  at  an 
MDS  or  ITFS  receive  site,  such  hub 
licensees  shall  cooperate  in  good  faith  to 
remedy  promptly  the  interference. 

(h)  Applicants  must  comply  with  part 
1 7  of  this  chapter  concerning 
notification  to  the  Federal  Aviation 
Administration  of  proposed  antenna 
construction  or  alteration  for  all  hub 
stations  and  associated  response 
stations, 
(i)*   *   • 

(2)  Commencing  upon  the  filing  of  an 
application  for  an  ITFS  response  station 
hub  license  and  until  such  time  as  the 
application  is  dismissed  or  denied  or.  if 
the  application  is  granted,  a  certification 
of  completion  of  construction  is  filed  on 
FCC  Form  330A,  the  ITFS  station  whose 
channels  are  being  utilized  shall  be 
entitled  both  to  interference  protection 
pursuant  to  §§21.902(i)  and  21.938(b)(3) 
of  this  chapter  and  74.903,  and  to 
protection  of  the  response  station  hub 
pursuant  to  the  preceding  paragraph. 
Unless  the  application  for  the  response 
station  hub  license  specifies  that  the 
same  frequencies  also  will  be  employed 
for  digital  and/or  analog  point-to- 
multipoint  transmissions  by  ITFS 
stations  and/or  ITFS  booster  stations, 
upon  the  submission  of  a  certification  of 
completion  of  construction  of  an  ITFS 
response  station  hub  on  FCC  Form  330A 
where  the  channels  of  an  ITFS  station 
are  being  utilized  as  response  station 
transmit  frequencies,  the  ITFS  station 
whose  channels  are  being  utilized  for 
response  station  transmissions  shall  no 
longer  be  entitled  to  interference 
protection  pursuant  to  §§  21.902{i)  and 
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Jl  9:JHihl(:ii  of  this  chapter  and  74.903 
within  the  response  service  area  with 
regard  to  any  portion  of  any  6  MHz 
(  hannel  employed  solely  for  response 
-.tdtion  i.ommunications.  Upon  the 
submission  of  a  certification  of 
completion  of  construction  of  an  ITFS 
response  station  hub  on  FCC  Form  330A 
where  the  channels  of  an  ITFS  station 
are  being  utilized  for  response  station 
transmissions  and  the  application  for 
the  response  station  hub  license 
specifies  that  the  same  frequencies  will 
he  emploved  for  point-to-multipoint 
transmissions,  the  ITFS  station  whose 
channels  are  being  utilized  shall  be 
entitled  both  to  interference  protection 
pursuant  to  s^t)  21  902(i)  and  21.938(b)(3) 
of  this  chapter  and  74.903.  and  to 
protection  of  the  response  station  hub 
pursuant  to  the  preceding  provisions  of 
this  paragraph 
•         «         •         *        * 

(D*  *  * 

(1)  *   *   *  The  application  shall 
specif\'  which  of  the  associated  I 
channels  is/are  intended  for  point-to- 
multipoint  transmissions,  or  whether  an 
I  channels  station  already  authorized  for 
point-to-multipoint  transmissions  is 
being  modified.  *  *  * 

(2)  Submit  to  the  Commission's  copy 
contractor,  both  in  hard  copy,  and  on  a 
3,5"  DSHD  computer  diskette  in  ASCII, 
and  likewise  submit  to  the  Commission, 
onlv  upon  Commission  staff  request: 
***** 

(6)  A  certification  that  copies  of  the 
materials  set  forth  in  paragraph  (1)(2)  of 
this  section  have  been  served  upon  the 
licensee  or  conditional  licensee  of  each 
station  (including  each  response  station 
hub  ami  booster  station)  required  to  be 
studied  pursuant  to  paragraph  (1)(3)  of 
this  section,  and  upon  any  affected 
holder  of  a  Basic  Trading  Area  or 
Partitioned  Service  Area  authorization 
pursuant  to  paragraph  (1)(2)  of  this 
section. 

Im)  .-K  response  station  may  be 
operated  unattended.  The  overall 
performance  of  the  response  station 
transmitter  shall  be  checked  by  the  hub 
licensee  as  often  as  necessary  to  ensure 
that  it  is  hinctioning  in  accordance  with 
the  requirements  of  the  Commission's 
rules.  'The  licensee  of  a  response  station 
hub  is  responsible  for  the  proper 
operation  of  all  associated  response 
station  transmitters.  Each  response 
station  huh  licensee  is  responsible  for 
maintaining,  and  making  available  to 
the  Commission  upon  request,  a  list 
c:ontaining  all  customer  names  and 
addresses,  plus  the  technical  parameters 
I'KIRP.  emission,  bandwidth,  antenna 
pattern/height/orientation/polarization) 


pertinent  to  each  class  of  response 
station  within  the  response  service  area. 

***** 

(o)  An  ITFS  response  station  shall  be 
operated  only  when  engaged  in 
communications  with  its  associated 
ITFS  response  station  hub  or  ITFS 
station  or  booster  station,  or  for 
necessary  equipment  or  system  tests  and 
adjustments.  Upon  initial  installation, 
and  upon  relocation  and  reinstallation, 
a  response  stadon  transmitter  shall  be 
incapable  of  emitting  radiation  unless, 
and  until,  it  has  been  activated  by 
reception  of  a  signal  from  the  associated 
ITFS  station  or  booster  station.  A  hub 
station  licensee  shall  be  capable  of 
remotely  de-activating  any  and  all 
response  station  transmitters  within  its 
RSA  by  means  of  signals  from  the 
associated  ITFS  station  or  booster 
station.  Radiation  of  an  unmodulated 
carrier  and  other  unnecessary 
transmissions  are  forbidden. 

(p)  All  response  stations  utilizing  an 
EIRP  greater  than  18  dBVV  shall  be 
installed  by  the  associated  hub  licensee 
or  by  the  licensee's  employees  or  agents. 
For  the  purposes  of  this  section,  all  EIRP 
dBVV  values  assume  the  use  of  a  6  MHz 
channel.  For  channel  bandvvidths  other 
than  6  MHz,  the  EIRP  dBW  values 
should  be  adjusted  up  (channel  >6 
MHz)  or  down  (channel  <6  MHz)  by  10 
log(X/6)  dBW,  where  X  is  the  channel 
width  in  MHz.  For  response  stations 
located  within  1960  feet  of  an  ITFS 
receive  site  registered  and  built  prior  to 
the  filing  of  the  application  for  the  hub 
station  license,  the  hub  licensee  must 
notify  the  licensee  of  the  ITFS  receive 
site  at  least  one  business  day  prior  to  the 
activation  of  these  response  stations. 
The  notification  must  contain,  for  each 
response  station  to  be  activated,  the 
following  information:  name  and 
telephone  number  of  a  contact  person 
who  will  be  responsible  for  coordinating 
the  resolution  of  any  interference 
problems;  street  address;  geographic 
coordinates  to  the  nearest  second; 
channels/subchannels  (transmit  only); 
and  transmit  antenna  pattern,  EIRP, 
orientation  and  height  AMSL.  (If 
transmit  antenna  pattern.  EIRP. 
orientation  or  height  AMSL  are  not 
known  with  specificity  at  the  time  of 
notification,  the  hub  licensee  may, 
instead,  specify  the  worst-case  values 
for  the  class  of  response  station  being 
activated.)  Such  notice  to  the  ITFS 
licensee  shall  be  given  in  writing  by 
certified  mail  unless  the  ITFS  licensee 
has  requested  delivery  by  email  or 
facsimile.  The  ITFS  licensee  may  waive 
the  notification  requirement  on  a  site- 
specific  basis  or  on.a  system-wide  basis. 


The  notification  provisions  of  this 
section  shall  not  apply  if: 

(1)  The  response  station  will  operate 
at  an  EIRP  no  greater  than  -  6  dBW;  or 

(2)  The  response  station  will  operate 
at  an  EIRP  greater  than  -  fi  dBW  and  no 
more  than  18  dBW  and: 

(i)  The  channels  being  received  at  the 
ITFS  site  are  neither  the  same  as,  nor 
directlv  adjacent  to.  the  channel(s)  to  be 
transmitted  from  the  response  station; 
and 

(ii)  The  hub  station  licensee  has 
replaced,  at  its  expense,  the  frequency 
downconverters  used  at  all  ITFS  receive 
sites  registered  and  constructed  prior  to 
the  filing  of  the  hub  station  application 
which  are  within  1960  feet  of  the  hub 
station's  response  service  area;  and 

(iii)  The  downconverters.  at  a 
minimum,  conform  to  the  following 
specifications: 

(A)  A  frequency  of  operation  covering 
the  2150-2162  MHz  band  or  the  2500- 
2686  MHz  band;  and 

(B)  A  third-order  intercept  point  of  30 
dBm;  and 

(C)  A  conversion  gain  of  32  dB,  or  the 
same  conversion  gain  as  the  existing 
ITFS  downconverter.  whichever  is  least; 
and 

(D)  A  noise  figure  of  no  greater  than 
2.5  dB.  or  no  more  than  1  dB  greater 
than  the  noise  figure  of  the  existing 
ITFS  downconverter.  whichever  is 
greater;  and 

(iv)  The  proposal  to  upgrade  the  ITFS 
downconverter  was  made  in  writing  and 
ser\'ed  upon  the  affecteci  ITFS  licensee, 
conditional  licensee  or  applicant  at  the 
same  time  the  application  for  the 
response  station  hub  license  was  served 
on  cochannel  and  adjacent  channel 
ITFS  parties  and  no  objection  was  made 
within  the  60-day  period  allowed  for 
petitions  to  deny  the  hub  station 
application. 

(q)  Interference  calculations  shall  be 

performed  in  accordance  with 

-Appendix  D  to  the  Report  and  Order  on 

Reconsideration  in  MM  Docket  No.  97- 

217,  FCC  99-178.  ■'Methods  For 

Predicting  Interference  From  Response 

Station  Transmitters  and  To  Response 

Station  Hubs  and  For  Supplving  Data  on 

Response  Station  Systems"  as  amended 
*   *    * 

30.  Section  74.949  is  amended  by 
revising  paragraphs  (a),  (b)  introductory 
text,  and  by  adding  (b)(5)  to  read  as 
follows: 

§74.949    Individually  licensed  125  kHz 
channel  ITFS  response  stations. 

(a)  The  provisions  of  §  74.939(a),  (e). 
(h).  (j).  (k),  (n)  and  (o)  shall  also  apply 
with  respect  to  the  authorization  of  125 
kHz  channel  ITFS  response  stations  not 
authorized  under  a  response  station  hub 
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license.  The  applicant  shall  also  comply 
with  the  requirements  of  §  74.903  and 
§21.938  of  this  chapter  where 
appropriate,  as  well  as  with  the 
provisions  of  §§  21.909  and  21.913  of 
this  chapter  and  of  §§  74.939  and  74  985 
regarding  the  protection  of  response 
station  hubs  and  booster  (and  primary) 
service  areas  from  harmful 
plectrnmagnetic  uiterference.  using  the 
appropriately  adjusted  interference 
protection  values  based  upon  the  ratios 
of  the  bandwidths  involved. 

(b)  An  application  for  a  license  to 
operate  a  new  nr  modified  12.S  kHz 
channel  ITFS  response  station  not  under 
a  response  station  hub  license  shall  be 
filed  with  the  Commission  in 
Washington,  D.C.,  on  FCC  Form  331. 
The  applicant  shall  supply  the 
following  information  and  certification 
on  that  form  for  each  response  station: 
***** 

(5)  A  certification  that  all  licensees 
and  applicants  appropriately  covered 
under  the  provisions  of  paragraph  (a)  of 
this  section  have  been  served  with 
copies  of  the  application. 
***** 

31.  Section  74.951  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  74.951     Modification  of  transmission 
systems. 

*         *         »         *         * 

(b)  Any  change  in  the  antenna  system 
affecting  the  direction  of  radiation, 
directive  radiation  pattern,  antenna 
gain,  ur  radiated  power;  provided, 
however,  that  a  licensee  may  install  a 
sectorized  antenna  system  without  prior 
consent  if  such  system  does  not  change 
polarization  or  result  in  an  increase  in 
radiated  power  by  more  than  one  dB  in 
any  direction,  and  notice  of  such 
installation  is  provided  to  the 
Commission  and  the  Commission's  copy 
contractor  on  FCC  Form  331  within  ten 
(10)  days  of  installation.  When  an 
applicant  proposes  to  emplov  a 
direc:fional  antenna,  or  a  licensee 
notifies  the  Commission  pursuant  to 
this  paragraph  of  the  installation  of  a 
sectorized  antenna  svstem.  the  applicant 
shall  provide  the  f^nmmission  with 
information  regarding  the  orientation  of 
the  directional  antenna(s).  expressed  in 
degree  of  azimuth,  with  respect  to  true 
north,  and  the  make  and  model  of  such 
antenna(s). 
***** 

32.  Section  74  961  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§74.961     Frequency  tolerance 

(a)  B(!ginning  January  21.  2000, 
equipment  authorized  to  be  used  at  all 
ITFS  main  stations,  and  at  all  ITFS 
booster  stations  authorizod  pursuant  to 
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§  74, 985(b),  shall  maintain  a  frequency 
tolerance  of  0.001%.  ITFS  booster 
stations  authorized  pursuant  to 
§  74.985(e)  and  ITFS  response  stations 
authorized  pursuant  to  §  74.939  shall 
employ  tiansmitters  with  sufficient 
frequency  stability  to  ensure  that  the 
emission  is,  at  all  times,  within  the 
required  emission  mask.  A  transmitter 
licensed  prior  to  November  1,  1991  that 
remains  at  the  station  site  for  which  it 
was  initially  authorized  and  does  not 
comply  with  the  provisions  of  this  ! 

paragraph  may  continue  to  be  used  if  it 
does  not  cause  harmful  interference  to 
the  operations  of  any  other  licensee. 
Any  non-conforming  transmitter 
replaced  after  November  1.  1991  must 
be  replaced  by  a  transmitter  meeting  the 
requirements  of  this  paragraph. 
***** 

33.  Section  74.985  is  amended  by: 

(1)  removing  paragraph  {e)(4); 

(2)  redesignating  paragraph  (e)(5)  as 
(e)(4); 

(3)  revising  paragraph  (a): 

(4)  revising  paragraphs  (b) 
introductOF}'  text  (b)(4).  (b)(5); 

(5)  revising  the  second  sentence  of 
paragraph  (d); 

(6)  revising  paragraph  (e)  introductory 
text,  newly  redesignated  paragraphs 
(e)(4)(i),  (e)(4)(vi); 

(7)  revising  paragraph  (f);  and 

(8)  revising  paragraph  (h). 

The  additions,  removals  and  revisions 
are  set  out  as  follows: 

§74.985    Signal  booster  stations. 

(a)  An  ITFS  booster  station  may  reuse 
channels  to  repeat  the  signals  of  ITFS 
stations  or  to  originate  signals  on  ITFS 
channels.  The  aggregate  power  flux 
density  generated  by  an  ITFS  station 
and  all  associated  signal  booster  stations 
and  all  simultaneously  operating 
cochannel  response  stations  licensed  to 
or  applied  for  by  the  applicant  may  not 
exceed  -  73  dBW/m-  (or  the 
appropriately  adjusted  value  based  on 
the  actual  bandwidth  used  if  other  than 
6  MHz,  see  §  74.903(a)(6){i))  at  or 
beyond  the  boundary  of  the  protected 
ser\'ice  area,  as  defined  by  §  21.902(d)  of 
this  chapter,  of  the  main  ITFS  station 
whose  channels  are  being  reused,  as 
measured  at  locations  for  which  there  is 
an  unobstructed  signal  path,  unless  the 
consent  of  the  cochannel  licensee  is 
obtained, 

(b)  A  licensee  or  conditional  licensee 
may  secure  a  license  for  a  high  power 
signal  booster  station  that  has  a 
maximum  EIRF  in  excess  of  -  9  dBW  + 
10  log{X/6)  dBW  where  X  is  the  channel 
width  in  MHz,  if  it  complies  with  the 
out-of-band  emission  requirements  of 
§  21 .908  of  this  chapter.  The  applicant 
for  a  high-power  station,  or  for 


modification  thereto,  shall  file  FCC 
Form  331  with  the  Commission  in 
Washington.  DC,  and  certify'  on  that 
form  that  the  applicant  has  complied 
with  the  additional  requirements  of 
paragraph  (b)  of  this  section,  and  that 
the  interference  data  submitted  under 
this  paragraph  is  complete  and  accurate. 
Failure  to  certify  compliance  and  to 
comply  completely  with  the  following 
requirements  of  paragraph  (b)  of  this 
section  shall  result  in  dismissal  of  the 
application  or  revocation  of  the  high- 
power  ITFS  signal  booster  station 
license,  and  may  result  in  imposition  of 
a  monetary  forfeiture.  The  applicant 
additionally  is  required  to  submit  to  the 
Commission's  copy  contractor  (and  to 
the  Commission  upon  staff  request), 
both  in  hard  copy,  and  on  sequential 
3.5"  DSHD  computer  diskettes  in  a  form 
to  be  specified  by  the  Commission  by 
public  notice,  duplicates  of  the  Form 
331  filed  with  Mellon  Bank,  and  the 
following  information: 
***** 

(4)  A  study  which  demonstrates  that 
the  aggregate  power  flux  density  of  the 
ITFS  station  and  all  associated  booster 
stations  and  simultaneously  operating 
cochannel  response  stations  licensed  to 
or  applied  for  by  the  applicant  does  not 
exceed  -  73  dBW/m-  (or  the 
appropriately  adjusted  value  based  on 
the  actual  bandwidth  used  if  other  than 
6  MHz.  see  §  74.903(a)(6)(i))  at  or 
beyond  the  boundary  of  the  protected 
ser\'ice  area  of  the  main  ITFS  station 
whose  channels  are  to  be  reused,  as 
measured  at  locations  for  which  there  is 
an  unobstructed  signal  path,  unless  the 
consent  of  affected  licensees  has  been 
obtained;  and 

(5)  In  lieu  of  the  requirements  of 

§  74.903.  a  study  which  demonstrates 
that  the  proposed  signal  booster  station 
will  cause  no  harmful  interference  (as 
defined  in  §  74.903(a)(1)  and  (2))  to 
cochannel  and  adjacent  channel, 
authorized  or  previously-proposed  ITFS 
and  MDS  stations  with  protected  service 
area  center  coordinates  as  specified  in 
§  21 .902(d)  of  this  chapter,  to  any 
authorized  or  previously-proposed 
response  station  hubs,  booster  service 
areas,  or  I  channel  stations  associated 
with  such  ITFS  and  MDS  stations,  or  to 
any  ITFS  receive  sites  registered  as  of 
September  17,  1998.  within  160.94 
kilometers  (100  miles)  of  the  proposed 
booster  station's  transmitter  site.  Such 
study  shall  consider  the  undesired 
signal  levels  generated  by  the  proposed 
signal  booster  station,  the  main  station, 
all  other  licensed  or  previously- 
proposed  associated  booster  stations, 
and  all  simultaneously  operating 
cochannel  response  stations  licensed  to 
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or  dpplif'd  for  hv  thf  applicant.  In  the 
altPrnativt!.  a  statement  from  the 
affected  MDS  or  ITFS  licensee  or 
conditional  licensee  stating  that  it  does 
not  object  to  operation  of  the  high- 
power  ITFS  signal  booster  station  may 
be  submitted;  and 


(dj  '   *   *  Except  as  provided  in 

^  74^11  (e),  an  application  for  a  high- 
power  ITFS  signal  booster  station 
license  that  meets  the  requirements  of 
paragraph  (b)  of  this  section  shall  be 
granted  on  the  si.xty-first  {61st)  day  after 
the  ('ommission  shall  have  given  public 
notice  of  the  acceptance  for  filing  of  it, 
or  of  a  major  amendment  to  it  if  such 
major  amendment  has  been  filed,  unless 
prior  to  such  date  either  a  party  in 
interest  timelv  files  a  formal  petition  to 
denv  or  for  other  relief  pursuant  to 
s?  74,912.  or  the  Commission  notifies  the 
applicant  that  its  application  will  not  be 
granted,  *    *   * 

(e)  Eligibility  for  a  license  for  a  low 

power  signal  booster  station  that  has  a 
maximum  EIRP  of  -  9  dBVV  +  10log(X/ 
61  dBW,  where  X  is  the  channel  width 
in  MHz.  shall  be  restricted  to  a  licensee 
or  conditional  licensee,  A  low-power 
ITFS  signal  booster  station  may  operate 
onlv  on  one  or  mfire  ITFS  channels  that 
are  licensed  to  the  licensee  of  the  ITFS 
booster  station,  hut  may  be  operated  by 
a  third  party  with  a  fully-executed  lease 
or  consent  agreement  with  the  ITFS 
conditional  licensee  or  licensee.  An 
ITFS  licensee  or  conditional  licensee 
may  install  and  commence  operation  of 
a  low-power  ITFS  signal  booster  station 
for  the  purpose  of  retransmitting  the 
signals  of  the  ITFS  station  or  for 
originating  signals.  Such  installation 
and  operation  shall  be  subject  to  the 
condition  that  for  sixtv  (60)  days  after 
installation  and  commencement  of 
operation,  no  objection  or  petition  to 
denv  is  filed  by  the  licensee  of  a,  or 
applicant  for  a  previously-proposed, 
cochannel  or  adiacent  channel  ITFS  or 
MDS  station  with  a  transmitter  within 
8,0  kilometers  (5  miles)  of  the 
coordinates  of  the  low-power  ITFS 
signal  booster  station  .-Kn  ITFS  licensee 
or  conditional  licensee  seeking  to  install 
a  low-power  ITFS  signal  booster  station 
under  this  rule  must,  within  48  hours 
after  installation,  submit  FCC  Form  331 
to  the  Commission  in  Washington,  DC, 
and  submit  to  the  Commission's  copy 
contractor  (and  to  the  Commission  upon 
staff  request!,  both  in  hard  copy,  and  on 
sequential  3.5"  DSHD  computer 
diskettes  in  a  format  to  be  specified  by 
public  notice,  duplicates  of  the  Form 
.i,il  filed  with  the  Commission,  and  the 
following  (which  also  shall  be 


submitted  to  the  Commission  only  upon 
Commission  staff  request  at  any  time): 
***** 

(4)  *    *    * 

(i)  The  maximum  power  level  of  the 
signal  booster  transmitter  does  not 
exceed  -9  dBW  -t-  10  log(X/6)  dBW, 
where  X  is  the  channel  width  in  MHz; 
and 
***** 

(vi)  The  aggregate  power  flux  density 
of  the  ITFS  station  and  all  associated 
booster  stations  and  simultaneously 
operating  cochannel  response  stations 
licensed  to  or  applied  for  by  the 
applicant  does  not  exceed  -  73  dBW/m' 
(or  the  appropriately  adjusted  value 
based  on  the  actual  bandwidth  used  if 
other  than  6  MHz,  see  §  74,903(a)(6)(i)) 
at  or  beyond  the  boundary  of  the 
protected  service  area  of  the  main  ITFS 
station  whose  channels  are  to  be  reused. 
as  measured  at  locations  for  which  there 
is  an  unobstructed  signal  path,  unless 
the  consent  of  affected  licensees  has 
been  obtained:  and 

(f)  Commencing  upon  the  filing  of  an 
application  for  a  high-power  ITFS  signal 
booster  station  license  and  until  such 
time  as  the  application  is  dismissed  or 
denied  or,  if  the  application  is  granted. 
a  certification  of  completion  of 
construction  on  FCC  Form  330A  is 
submitted,  an  applicant  for  any  new  or 
modified  MDS  or  ITFS  station 
(including  any  response  station  hub, 
high-power  booster  station,  or  I 
channels  station)  shall  demonstrate 
compliance  with  the  interference 
protection  requirements  set  forth  in 
§§  21.902(i)  and  21.938(b)(3)  of  this 
chapter  or  §  74.903  with  respect  to  any 
previously-proposed  or  authorized 
booster  service  area  both  using  the 
transmission  parameters  of  the  high- 
power  ITFS  signal  booster  station  [e.g.. 
EIRP,  polarization{s)  and  antenna 
height)  and  the  transmission  parameters 
of  the  ITFS  station  whose  channels  are 
to  be  reused  by  the  high-power  ITFS 
signal  booster  station.  IJpon  the 
submission  of  a  certification  of 
completion  of  construction  on  FCC 
Form  330A  of  an  ITFS  booster  station 
applied  for  pursuant  to  paragraph  (b)  of 
this  section,  or  upon  the  submission  of 
an  ITFS  booster  station  notification 
pursuant  to  paragraph  (e)  of  this  section. 
the  ITFS  station  whose  channels  are 
being  reused  by  the  ITFS  signal  booster 
shall  no  longer  be  entitled  to 
interference  protection  pursuant  to 
§§21.902(i)  and  21.938(b)(3)  of  this 
chapter  and  §  74,903  within  the  booster 
service  area  based  on  the  transmission 
parameters  of  the  ITFS  station  whose 
channels  are  being  reused,  A  booster 
station  shall  not  be  entitled  to 


protection  from  interference  caused  by 
facilities  proposed  on  or  prior  to  the  day 
the  application  or  notification  for  the 
booster  station  is  filed,  A  booster  station 
shall  not  be  required  to  protect  from 
interference  facilities  proposed  on  or 
after  the  day  the  application  or 
notification  for  the  booster  station  is 
filed. 
***** 

(h)  In  the  event  any  MDS  or  ITFS 
receive  site  suffers  interference  due  to 
block  downconverter  overload,  the 
licensee  of  each  non-co/adjacent 
channel  signal  booster  station  within 
five  miles  of  such  receive  site  shall 
cooperate  in  good  faith  to  expeditiously 
identif\-  the  source  of  the  interference. 
Each  licensee  of  a  signal  booster  station 
contributing  to  such  interference  shall 
bear  the  joint  and  several  obligation  to 
remedy  promptly  all  interference 
resulting  from  block  downconverter 
overload  at  any  ITFS  registered  receive 
site  or  at  any  receive  site  within  an  MDS 
or  ITFS  protected  service  area  applied 
for  prior  to  the  submission  of  the 
application  or  notification  for  the  signal 
booster  station,  regardless  of  whether 
the  receive  site  suffering  the 
interference  was  constructed  prior  to  or 
after  the  construction  of  the  signal 
booster  station(s)  causing  the 
downconverter  overload:  provided, 
however,  that  the  licensee  of  the 
registered  ITFS  receive  site  or  the  MDS 
or  ITFS  protected  service  area  must 
cooperate  fully  and  in  good  faith  with 
efforts  by  signal  booster  station 
licensees  to  prevent  interference  before 
constructing  the  signal  booster  station 
and/or  to  remedy  interference  that  may 
occur.  In  the  event  that  more  than  one 
signal  booster  station  licensee 
contributes  to  block  downconverter 
overload  interference  at  an  MDS  or  ITFS 
receive  site,  such  licensees  shall 
cooperate  in  good  faith  to  remedy 
promptly  the  interference, 

34.  The  alphabetical  index  to  part  74 
is  amended  by  adding  under  the 
heading  "ITFS"  a  "Response  stations 
hub"  heading  and  adding  "Response 
station  hubs  (ITFS;  individually 
licensed)"  heading,  to  read  as  follows: 

Alphabetical  Index — Part  74 

+         *         *         *         * 

ITFS— 

***** 

Response  station  hubs 


74.939 


Response  stations  (ITFS;  individ- 
uallv  licensed)  


74.949 
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PART  101— FIXED  MICROWAVE 
SERVICES 

35.  The  authority  for  part  101 
continues  to  read  as  follows: 

.Authority:  47  U.S.C.  154.  303.  309  and  554. 
§101.149    [Amended] 

36.  Sectiun  101.147  is  amended  by 

removing  the  number  (22)  firom  the 
entries  2,150-2,160  MHz  (20)  (22)  and 
2.650-2,690  MHz  (22)  from  the 
frequency  assignments  in  paragraph  (aj. 
[FR  Doc.  99-29785  Filed  11-19-99;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  99-2476:  MM  Docket  No.  92-81 ;  RM 
7875] 

Radio  Broadcasting  Services; 
Farmington  and  Gallup,  NM 

AGENCY:  Federal  Communications 

Commissir>n, 

ACTION:  Final  rule;  petition  for 
reconsideration. 

SUMMARY:  This  document  denies  the 

petition  for  reconsideration  filed  bv 
KOB-TV.  Inc,  against  our  action  in  the 
Report  and  Order,  61  FK  08000  (1996) 
which  reallotted  Channel  3  from  Callup 
to  Farmington  and  modified  the 
construction  permit  for  Station  KOAV- 
T\'  to  -Specif}-  Farmington  as  its 
community  of  license 

FOR  FURTHER  INFORMATION  CONTACT: 
.-\rthur  D.  Scrutchins,  Mass  Media 
Bureau.  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order.  MM 
Docket  92-81,  adopted  October  27,  1999 
and  released  November  5,  1999.  The  frill 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  CY-A257) 
at  its  headquarters.  443  12th  Street,  S\V 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  'Transcription 
Service,  Inc.,  (202)  857-3800,  1231  20th 
Street,  NW,  Washington,  DC  20036 

List  of  Subjects  in  47  CFR  Part  73, 

Radio  broadcasting. 


PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 


Federal  Communications  Commission. 

John  A.  Karousos, 

Chief.  Allocations  Branch,  Mass  Media 
Bureau. 

(FR  Doc.  99-30173  Filed  11-19-99;  8:45  am]  Authority:  47  U.S.C.  154.  303.  334  and  336. 

BILLING  CODE  6712-01-LI 

§73.202     [Amended) 

2.  Section  73, 202(b),  the  Table  of  FM 
Allotments  under  Texas  is  amended  by 
adding  Van  Alstyne,  Channel  260A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  99-30169  Filed  11-19-99:  8:45  am) 

BILUNO  CODE  671 2-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pan  73 

[DA  No.  99-2452;  MM  Docket  No.  98-196; 
RM-9325  &  RM-9476] 

Radio  Broadcasting  Services: 
Whitewright  and  Van  Alstyne, TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  response  to  a  Petition  for 
Ruli'  .Making  filed  by  Chinquapin  Creek 
Broadcasting  Company,  a  Notice  of 
Proposed  Rule  Making  was  issued 
proposing  the  allotment  of  Channel 
260A  at  Whitewright.  Texas.  See  63  FR 
67036.  December  4.  1998.  In  response  to 
a  counterproposal  filed  by  Chinquapin 
Creek  Broadcasting  this  document  allots 
Channel  260A  to  Van  Alstyne,  Texas,  at 
coordinates  33-27-08  and  96-27-21. 
With  this  action,  this  proceeding  is 
terminated.  A  filing  window  for 
Channel  260A  at  Van  Alstyne,  Texas, 
will  not  be  opened  at  this  time.  Instead, 
the  issue  of  opening  a  filing  window  for 
this  channel  will  be  addressed  by  the 
Commission  in  a  subsequent  order. 

DATES:  Effective  December  20.  1999, 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerie.  .Mass  Media 
Bureau.  (202)  418-2180 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  98-196, 
adopted  October  27,  1999,  and  released 
November  5.  1999.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center.  445  12th  Street,  SW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  'Transcription 
Services,  Inc.,  1231  20th  Street,  NW,, 
Washington.  DC.  20036.  (202)  857-3800, 
facsimile  (202)  857-3805 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows: 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wlldlile  Service 


50  CFR  Pan  17 


RIN  1018-AE54 


Endangered  and  Threatened  Wildlife 
and  Plants:  Determination  of 
Endangered  Status  for  the  Plant 
Lesquerella  thamnophila  (Zapata 
Bladderpod) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

summary:  We,  the  U.S.  Fish  and 
\\  .  :  ,:•  s.rvice  (Service),  determine 
the  plant  Lesquerella  thamnophila 
(Zapata  bladderpod)  to  be  an 
endangered  species  under  the  authority 
of  the  Endangered  Species  Act  (Act)  of 
1973,  as  amended.  Lesquerella 
thamnophila  is  currently  known  from 
four  locations  in  Starr  and  Zapata 
Counties,  Texas.  Increased  urban 
development,  roadway  construction, 
invasion  of  exotic  species,  increased  oil 
and  gas  activities,  alteration  and 
conversion  of  native  plant  communities 
to  improved  pastures,  overgrazing,  and 
vulnerability  from  low  population 
numbers  threaten  this  species. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  December  22,  1999. 
ADDRESSES:  The  complete  file  for  this 
rule  l^  ^^  luable  for  inspection,  by 
appointment,  during  normal  business 
hours  (8:00  am  to  4:30  pm,  Monday 
through  Friday),  at  the  U.S.  Fish  and 
Wildlife  Service,  Ecological  Services 
Field  Office,  c/o  Texas  A&M  University- 
Corpus  Christi,  Campus  Box  338,  6300 
Ocean  Drive,  Corpus  Christi,  Texas 
78412, 

FOR  FURTHER  INFORMATION  CONTACT: 
Field  Supervisor  of  the  Corpus  Christi 
Ecological  Services  Field  Office  at  the 
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above  address  (Telephone  316-994- 
9005:  Facsimile  361-994-8262). 
SUPPLEMENTARY  INFORMATION: 

Background 

Lcsqucrt'lki  thamnophila.  a  member 
of  the  Brassicaceae  (mustard)  family, 
was  first  collected  in  Zapata  County, 
Texas,  by  R  C.  Rollins  in  1959.  The 
species  was  named  Lesquerella 
thamnophila  in  1973  by  R.C.  Rollins 
and  E.A.  Shaw  in  their  work  on  the 
genus  Lesquerella  (Rollins  and  Shaw 
1973)  The  few  collected  specimens  of 
Lesquerella  thamnophila  have  all  come 
from  Starr  and  Zapata  Counties  in 
southern  Texas. 

Lesquerella  thamnophila  is  a 
pubescent  (hairy),  somewha'  silvery- 
green  herbaceous  (herblike)  perennial 
plant,  with  sprawling  stems  43-85 
centimeters  (cm)  (17-34  inches  (in)) 
long.  The  plant  exhibits  a  taproot 
system  indicating  a  perennial  life  habit. 
It  possesses  narrow  basal  leaves  4-12 
cm  (1.5-4.8  in)  long,  and  7-15 
millimeters  (mm)  (0.3-0.6  in)  wide, 
with  entire  to  wavy  or  slightly  toothed 
margins.  Stem  leaves  are  3-4  cm  (1-1.5 
in)  long  and  2-8  mm  (0.1-0.3  in)  wide, 
with  margins  similar  to  basal  leaves. 
The  inflorescences  (arrangement  of 
flowers  on  a  single  stalk)  aire  loose 
racemes  of  bright  yellow-petaled  flowers 
(the  flowers  are  arranged  along  an  axis 
with  the  lower  flowers  maturing  first), 
which  appear  at  different  times  of  the 
year  depending  upon  timing  of  rainfall. 
Fruits  are  round  and  4.5-6.5  mm  (0.2- 
0.8  in)  in  diameter  on  short,  downward 
curving  pedicels  (slender  stalks)  (Poole 
1989). 

Physical  and  climatic  characteristics 
of  Starr  and  Zapata  Counties  include 
level  to  rolling  topography  and  an 
average  of  45-51  cm  (18-20  in)  of 
precipitation,  with  major  peaks  of 
rainfall  in  September  and  May. 
Infrequent  but  heavy  downpours 
associated  with  hurricanes  and  tropical 
storms  contribute  to  wide  fluctuations 
in  rainfall  from  year  to  year,  and  skew 
the  historical  mean  well  above  the 
yearly  median.  Drought,  a  recurring 
event  in  south  Texas,  has  a  profound 
effect  on  native  vegetation.  The  range  of 
Lesquerella  thamnophila  has  been 
under  an  extreme  drought  situation  for 
a  number  of  years,  making  it  likely  that 
the  plant  would  take  advantage  of  any 
measure  of  rainfall  to  flower  and 
reproduce.  The  numbers  of  plants 
present  in  known  populations  appear  to 
fluctuate  dramatically  in  response  to 
precipitation  (Poole  1989). 

Lesquerella  thamnophila  can  occur  on 
graveled  to  sandy-loam  upland  terraces 
above  the  Rio  Grande  floodplain.  The 
known  populations  are  associated  with 
three  Eocene-age  geologic  formations — 


Jackson.  Laredo,  and  Yegua,  which  have 
yielded  fossiliferous  (containing  fossils) 
and  highly  calcareous  (containing 
calcium  carbonate)  sandstones  and 
clays. 

Known  Starr  County  populations 
occur  within  the  Jimenez-Quemado  soil 
association  and  on  Catarina  series  soils. 
Jimenez-Quemado  soils  are  well- 
drained,  shallow,  and  gravelly  to  sandy 
loam  underlain  by  caliche  (a  hard  soil 
layer  cemented  by  calcium  carbonate). 
This  soil  association  is  broad,  dissected, 
and  irregularly  shaped,  and  occurs  on 
huge  terraces  6-15  meters  (20-50  feet) 
above  the  floodplains  of  the  Rio  Grande. 
In  most  areas,  the  Jimenez  soils  occupy 
the  slope  breaks  extending  from  the  tops 
of  ridges  to  the  bottoms  of  the  slopes, 
and  narrow  valleys  between.  Quemado 
soils  occur  as  narrow  areas  on  ridgetops, 
where  the  slope  range  is  3-20  percent. 
Steep  escarpments  can  be  present  with 
rocky  outcrops  adjacent  to  the  river 
floodplain.  Catarina  series  soils  consist 
of  clayey,  saline  upland  soils  developed 
from  calcareous,  gypsiferous  (containing 
gypsum),  and  or  saline  clays  that 
usually  contain  many  drainages  and 
erosional  features.  The  underlying 
material  of  the  soils  contain  calcareous 
concretions  (a  rounded  mass  of  mineral 
matter),  gypsum  crystals,  and  marine 
shell  fragments  (Thompson  et  al.  1972). 

Bladderpod  populations  in  Zapata 
County  occur  within  the  Zapata- 
Maverick  soil  association.  Zapata  soils 
are  shallow,  loamy  or  mixed, 
hyperthermic  (high  temperature),  well- 
drained,  and  nearly  level  with 
undulating  slopes  ranging  from  0  tol8 
percent,  primarily  on  uplands  occurring 
over  caliche.  The  upper  portion  of  the 
soil  horizon  ranges  5-25  cm  (2-10  in). 
with  course  fragments  consisting  of  few 
to  25  percent  of  angular  caliche  2.5-20 
cm  (1-8  in)  long,  and  combined  with 
chert  gravel.  Maverick  soils  consist  of 
upland  clayey  soils  occurring  over 
caliche  with  underlying  calcareous 
material  containing  shale  and  gypsum 
crystals  (Thompson,  etal.  1972).  The 
upper  zone  consists  of  a  moderately 
deep  soft  shale  bedrock,  sloping  1-10 
percent,  well-drained,  and  forming 
clayey  sediments.  Ancient  deposition  of 
rock  material  from  the  Rio  Grande  can 
be  found  in  these  portions  of  the  soil, 
and  rock  and  Indian  artifact  collection 
has  become  a  pastime  for  residents  and 
visitors  in  the  area. 

Lesquerella  thamnophila  occurs  as  an 
herbaceous  component  of  an  open 
Leucophyllum  frutescens  (cenizo)  shrub 
community  that  grades  into  an  Acacia 
rigidula  (blackbrush)  shrub  community. 
Both  plant  communities  dominate 
upland  habitats  on  shallow  soils  near 
the  Rio  Grande  (Diamond  1990).  Other 
related  plant  species  in  the  cenizo  and 


blackbrush  communities  include  Acacia 
berlandien  (guajillo),  Prosopis  sp. 
(mesquite),  Celtis  pallida  (granjeno), 
Yucca  treculeana  (Spanish  dagger). 
Zizy-phus  obtusifolia  (lotebush).  and 
Guaiacum  angustifolium  (guayacan). 
The  coverage  of  an  aggressively 
invasive,  nonnative  grass,  Cenchrus 
ciliaria  (buffelgrass),  is  extensive  at 
three  of  the  four  extant  sites  and  present 
at  the  fourth.  Dichanthium  annulatum 
(Kleberg's  bluestem),  which  is  used  for 
erosion  control  on  roadways,  has  also 
begun  to  invade  natural  areas  and  is 
present  at  all  four  Lesquerella  sites, 
although  not  as  extensively  as 
buffelgrass.  These  shrublands  are 
sparsely  vegetated  due  to  the  shallow, 
fa.st-draining,  highly  erosional  soils  and 
semi-arid  climate  (Poole  1989). 

Livestock  production  is  one  of  the 
major  land  uses  for  the  area,  although 
wildlife  rangeland  production  for 
hunting  and  recreational  use  is 
becoming  increasingly  important.  Major 
game  species  include  white-tailed  deer 
[Odocoileus  \irginianus),  quail  [Colinus 
virginianus  and  Callipepla  squamata), 
mourning  dove  (Zenaida  macroura). 
turkey  (Meleagris  gallopavo],  javelina 
[Pecari  tajacu),  and  feral  pig  (Sus 
scrofa).  Oil  and  natural  gas  production 
has  become  one  of  the  most  significant 
forms  of  income  in  the  area  due  to  a 
drought-induced  decrease  in  cattle 
production. 

Overgrazing  by  livestock,  root- 
plowing  of  shrubs,  and  subsequent 
planting  of  buffelgrass  for  rangeland 
improvement  has  eliminated  much  of 
the  natural  habitat.  Buffelgrass,  the 
forage  plant  used  by  most  ranchers  in 
the  area,  has  invaded  natural  areas  and 
out-competed  native  plants.  Results 
from  various  invasive  grass  studies 
indicate  that  there  may  be  shade  and 
root  competition  as  well  as  possible 
allelopathic  effects  (suppression  of 
growth  of  one  plant  species  by  another 
due  to  release  of  toxic  substances)  on 
native  forbs  and  grasses  (Nurdin  and 
Fulbright  1990). 

Lesquerella  thamnophila  occurred 
historically  in  Starr  and  Zapata  Counties 
in  the  United  States.  We  do  not  have 
information  on  Mexican  populations, 
although  we  have  contacted  biologists 
and  botanists  in  Mexico  regarding  its 
possible  occurrence  there  and  use  as  a 
medicinal  plant.  One  response  indicated 
that  the  plant  was  historically  found  in 
northern  Mexico  and  was  used  as  a 
poultice  for  open  sores,  wounds,  and 
skin  eruptions  (Garcia  in  Litt.  1999). 

Since  the  first  collection  of 
Lesquerella  thamnophila  in  1959.  and 
nine  additional  populations  of  the  plant 
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have  been  located  since  then.  Of  the  ten 
total  known  populations,  four  are 
believed  to  have  been  extirpated,  two 
populations  have  not  been  surveved 
since  1996  due  to  restricted  access  to 
private  lands,  and  four  sites  are  known 
to  support  extant  populations. 

Sites  Believed  To  Be  Extirpated 

R.  C.  Rollins  originally  discovered 
Lcsquerella  thamnophila  in  1959  in 
Zapata  County,  in  a  subdivision  near 
Falcon  Lake,  this  type  locality  was 
relocated  in  1985.  when  approximately 
1.000  plants  were  seen  within  a  5- 
hectare  (ha)  (15-acre  (ac))  area.  In  1986. 
the  site  was  under  a  drought  condition, 
and  no  plants  were  found.  Plants  were 
located  again  in  1988,  but  the  numbers 
of  plants  were  not  recorded.  Biologists 
from  the  Texas  Parks  and  Wildlife 
Department  (TPWD)  relocated  the  site  in 
1996.  but  saw  no  plants.  (Jar  personnel 
also  found  no  plants  in  .September  1998 
or  April  1999.  The  habitat  at  this  site 
has  become  severely  degraded.  .Soil  has 
eroded  into  roadside  ditches,  buffelgrass 
has  invaded  the  sloping  hillside,  and 
housing  construction  has  eliminated 
much  of  the  natural  habitat  of  the  area. 
The  population  has  likelv  been 
extirpated  from  this  site. 

In  1994.  a  site  along  an  electric 
transmission  line  in  southwestern  Stan- 
County  was  reported,  however,  no 
specimen  was  collected,  and  no  plants 
have  been  seen  at  this  site  since  then. 
In  1996.  we  discovered  another  site 
consisting  of  about  50  plants,  less  than 
1.6  kilometers  (1  mile)  northeast  of  the 
above-mentioned  site  along  a  roadside 
cut  of  Highway  83.  Survevs  for  this 
population  were  performed  in  1997- 
1999.  In  1998.  one  plant  was  obser\-ed. 
and  in  1999.  we  found  no  plants  at  this 
site.  In  1995,  we  discovered  a  small  site 
in  the  Highwav  83  right-of-wav  south  of 
the  city  of  Zapata.  The  TPWD  and 
Service  biologists  found  one  plant  in 
1998.  but  none  were  found  in  our  April 
1999  survev. 

Extant  Populations 

In  April  1994.  TPWD  personnel 
discovered  a  new  Starr  Countv 
population  of  about  50  plants.  We 
purchased  this  site  as  part  of  the  Lower 
Rio  Grande  Valley  National  Wildlife 
Refuge  (LRGVNWR)  complex  and  began 
to  monitor  population  numbers.  In 

1996.  LRGVNWR  biologists  recorded  a 
total  of  131  plants.  84  of  which 
exhibited  no  seedling  productivitv.  In 

1997,  after  high  precipitation,  the 
number  of  individuals  increased  to 
several  thousand  within  an 
approximately  1-ha  (2-3-ac)  portion  of 
the  tract.  In  September  1998.  we 
surveved  the  site  and  found  few 


individuals,  but  one  plant  had  produced 
^wo  fruits.  The  majority  of  plants  seen 
were  located  under  the  canopy  of 
associated  brush  species.  Previous  to  the 
survey,  high  amounts  of  precipitation 
fell  at  the  site,  eroding  soils,  exposing 
the  calcareous  sandstone,  and  leaving 
the  root  structure  of  some  Lesquerella 
thamnophila  plants  partially  exposed. 
Where  Lesquerella  thamnophila 
individuals  were  protected  by 
associated  plants,  topsoil  was  retained, 
and  the  species  was  less  affected  by 
heavy  rains. 

In  April  1999,  after  resumption  of 
drought  conditions,  only  a  few 
lesquerella  thamnophila  plants  were 
found.  However,  in  June  we  visited  the 
site  after  10-15  cm  (4-6  in)  of  rain  had 
fallen  in  the  area  and  observed  a  large 
number  of  Lesquerella  thamnophila 
plants  flowering  and  producing  fruit. 
During  a  survey  one  week  later,  few 
flowers,  but  many  pods  at  various  stages 
of  development,  were  present.  Close 
inspection  of  the  plants  revealed 
possible  predation  on  seeds  within 
developed  pods.  Botanists  at  the 
LRGVNWR  are  currently  conducting 
habitat  and  community  structure  studies 
of  Lesquerella  thamnophila  and 
associated  species  present  at  this  site. 
The  studies  include  investigations  on 
habitat  composition  and  productivity  in 
relation  to  shade  effects,  relationships 
with  other  plant  species,  and  the  degree 
of  successful  species  propagation. 

Another  historical  site  in  Zapata 
County,  originallv  reported  by  Lundell 
and  Lundell  in  1941.  was  re-verified  by 
TPWD  in  1985  (Poole  1989). 
Approximately  5.000  plants  were  found 
in  this  area  on  the  ea.st  side  of  Highway 
83  located  near  the  Arrovo  Tigre 
Chiquito  bridge.  In  1986.  during  drought 
conditions,  only  28  plants  were  seen. 
Plants  were  again  located  in  1988.  but 
no  counts  recorded.  The  TPWD  and  the 
Texas  Department  of  Transportation 
(TDOT)  established  a  management 
agreement  to  protect  the  site,  and  we 
and  TPWD  monitor  this  population 
aimually  The  TPWD  recorded  10 
reproductive  plants  in  1991,  no  plants 
in  1992.  and  7  nonreproductive  plants 
in  1995.  .No  plants  wf;re  found  during 
1996-1998  surveys,  however,  TDOT 
biologists  found  five  plants  at  the  site  in 
1999. 

In  1996.  TPWD  discovered  about  100 
plants  in  a  vacant  lot  near  the  Siesta 
Shores  Subdivision  in  Zapata  County, 
and  in  Januarv  1998,  located  many 
rosettes  (plants  whose  leaves  are  spread 
flat  at  ground  level).  We  found  one  plant 
in  July  1999.  hut  extensive  housing 
construction  had  begun,  which 
eliminated  much  of  the  potential 
habitat.  The  population  at  the  site  could 


tie  extirpated  unless  conservation 
measures  can  be  implemented  in  the 
very  near  future. 

In  1986.  TPWD  found  20  plants  on  a 
2-ha  (5-ac)  tract  of  a  privately  owned 
ranch  in  southwestern  Starr  County 
(Poole  1989).  The  TPWD  personnel 
observed  the  species  again  in  1994  but 
did  not  count  individuals.  The  TPWD 
biologists  observed  20  or  fewer 
individuals  in  1996.  In  1999.  the  site 
was  confirmed  to  support  plants,  but  no 
information  is  available  on  the  number 
of  plants  observed. 

Populations  for  Which  Status  Is 
Unknown 

Three  Starr  County  populations, 
including  the  one  above,  were  known 
from  private  ranch  sites  near  the  towns 
of  Roma  and  Los  Saenz.  Two  of  the 
private  ranch  sites  have  not  been  visited 
by  us  or  TPWD  persoimel  because  we 
do  not  have  permission  to  access  these 
sites.  Therefore,  we  do  not  know  the 
status  of  Lesquerella  thamnophila  at 
these  sites 

Previous  Federal  Action 

Federal  action  involving  this  species 
began  with  section  12  of  the  Act  (16 
U.S.C.  1531  et  seq.).  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  plants  considered 
to  be  endangered,  threatened,  or  extinct. 
The  report,  designated  as  House 
Document  No.  94-51,  was  presented  to 
Congress  on  January  9,  1975.  On  July  1. 
19''.5  we  published  a  notice  in  the 
Federal  Register  (40  FR  27823) 
accepting  the  Smithsonian  report  as  a 
petition  within  the  context  of  section 
4(c)(2)  of  the  Act.  now  section 
4(b)(3)(A),  and  announcing  that  we 
would  initiate  a  review  of  the  status  of 
those  plants.  Lesquerella  thamnophila 
was  included  as  threatened  in  the 
Smithsonian  report  and  in  our  notice. 

On  June  16.  1976  (41  FR  24523),  we 
published  a  proposed  rule  to  determine 
approximately  1.700  species  of  vascular 
plants  as  endangered.  Lesquerella 
thamnophila  was  included  in  this 
proposal.  However,  the  1978 
amendments  to  the  Act  required  the 
withdrawal  of  all  proposals  over  2  years 
old  (although  a  1-year  grace  period  was 
allowed  for  those  proposals  already  over 
2  years  old).  On  December  10.  1979  (44 
FR  70796).  we  published  a  notice 
withdrawing  that  portion  of  the  June  16. 
1976,  proposal  that  had  not  been  made 
final. 

On  December  15,  1980  (45  FR  82823). 
we  published  a  list  of  plants  under 
review  for  listing  as  threatened  or 
endangered,  which  included  Lesquerella 
thamnophila  as  a  category  2  candidate. 
"Category  2  candidates"  were  those 
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specie.s  for  which  available  information 
indicated  listing  as  threatened  or 
endangered  mav  have  been  appropriate. 
but  for  vvhir:h  substantial  data  were  not 
available  to  support  preparation  of  a 
proposed  rule. 

Section  4(b)(3)(B)  of  the  Act  requires 
that  we  make  findings  on  petitions 
within  12  months  of  their  receipt. 
Section  2(b)(1)  of  the  1982  amendments 
to  the  Act  required  that  all  petitions 
pending  as  of  October  13.  1982.be 
treated  as  having  been  submitted  on  that 
date.  The  1975  Smithsonian  report  was 
accepted  as  a  petition,  and  all  the  plants 
noted  within  the  report,  including 
Lesquerfllu  thamnnphih.  were  treated 
as  being  newly  petitioned  on  October 
13.  1982   In  each  subse(}uent  year  from 
1983  to  1993.  we  determined  that  listing 
Lesquerella  tbamnophila  was 
warranted,  but  precluded  by  other 
listing  actions  of  higher  priority,  and 
that  additional  data  on  vulnerability  and 
threats  were  still  being  compiled. 

.\  status  report  on  Lesquerella 
thamnophiln  was  completed  August  8, 
1989  (Poole  1989)  That  report  provided 
sufficient  information  on  biological 
vulnerability  and  threats  to  warrant 
designating  the  species  as  a  category  1 
candidate  and  to  support  preparation  of 
a  proposed  rule  to  list  Lesquerella 
thamnophila  as  endangered.  '"Category 
1  candidates'"  were  those  species  for 
which  we  had  substantial  information 
indicating  that  listing  under  the  Act  was 
warranted. 

Notices  revising  the  1980  list  of  plants 
under  review  for  listing  as  endangered 
or  threatened  were  published  in  the 
Federal  Register  on  September  27,  1985 
(50  PR  39626).  Februarv  21.  1990  (55  FR 
6184),  and  September  30,  1993  (58  FR 
51171).  Lesquerella  thnmnophila  was 
included  in  the  September  30.  1993, 
notice  as  a  categorv  1  candidate. 

Upon  publication  of  the  February  28. 
1996.  Notice  of  Review  (61  FR  7605).  we 
ceased  using  c:ateg()ry  designations  and 
included  Lesquerella  thamnophila  as  a 
candidate  species  Candidate  species  are 
those  for  which  we  have  on  file 
sufficient  information  on  biological 
vulnerability  and  threats  to  support 
proposals  to  list  them  as  threatened  or 
endangered  species.  We  retained 
Lesquerella  thamnophila  as  a  candidate 
species  in  the  September  19.  1997, 
Review  of  Plant  and  .Animal  Taxa  (62 
FR  49398).  On  January  22.  1998  (63  FR 
3301).  we  published  a  proposed  rule  to 
list  Lesquerella  thamnophila  as 
endangered,  without  critical  habitat,  in 
the  Federal  Register  We  invited  the 
public  and  State  and  Federal  agencies  to 
(  omment  im  the  proposed  listing. 

The  processing  of  this  final  rule 
conforms  with  our  Listing  Priority 


Guidance  published  in  the  Federal 
Register  on  October  22.  1999  (64  FR 
57114).  The  guidance  clarifies  the  order 
in  which  we  will  process  rulemakings. 
Highest  priority  is  processing 
emergency  listing  rules  for  any  species 
determined  to  face  a  significant  and 
imminent  risk  to  its  well-being  (Priority 
1).  Second  priority  (Priority  2)  is 
processing  final  determinations  on 
proposed  additions  to  the  lists  of 
endangered  and  threatened  wildlife  and 
plants.  Third  priority  is  processing  new- 
proposals  to  add  species  to  the  lists.  The 
processing  of  administrative  petition 
findings  (petitions  filed  under  section  4 
of  the  Act)  is  the  fourth  priority.  The 
processing  of  critical  habitat 
determinations  (prudency  and 
determinability  decisions)  and  proposed 
or  final  designations  of  critical  habitat 
will  be  funded  separately  from  other    • 
section  4  listing  actions  and  will  no 
longer  be  subject  to  prioritization  under 
the  Listing  Priority  Guidance.  This  final 
rule  is  a  Priority  2  action  and  is  being 
completed  in  accordance  with  the 
current  Listing  Priority  Guidance.  We 
have  updated  this  rule  to  reflect  any 
changes  in  information  cone  erning 
distribution,  status,  and  threats  since 
the  publication  of  the  proposed  rule 

Summar\'  of  Comments  and 
Recommendations 

The  January  22,  1998.  proposed  rule 
and  associated  notification  requested  all 
interested  parties  to  submit  factual 
reports  or  information  that  might 
contribute  to  the  development  of  a  final 
rule.  We  published  newspaper  notices 
of  the  proposed  rule  in  the  Brownsville 
Herald  on  February  4,  1998:  the  Monitor 
(McAllen),  the  Valley  Morning  Star 
(Harlingen),  the  Rio  Grande  City  Herald, 
and  the  Zapata  News  on  February  5, 
1998;  and  the  February  monthly  issue  of 
LareDOS  (Laredo).  The  public  comment 
period  was  open  for  60  da\  s.  from 
January  22  to  March  23,  1998 

Five  commenters,  including  the  State 
and  four  individuals  or  groups, 
commented  on  the  proposed  rule,  Three 
coirunenters  opposed  the  listing;  one 
commenter  was  neutral  on  listing;  and 
one  supported  the  listing.  Issues  raised 
by  the  commentors  are  discussed  below. 

Issue  1 :  The  listing  of  the  plant  poses 
a  threat  to  landowners  who  earn  their 
livelihood  by  cattle  ranching  or  oil  and 
gas  production.  Listing  would  also 
threaten  the  success  of  the  North 
American  Free  Trade  Agreement 
(NAFTA)  by  postponing  construction  of 
various  roadways  within  south  Texas. 

Response:  The  Act  prohibits  us  from 
considering  economic  and  other 
nonbiological  factors  in  listing 
decisions.  However,  once  a  species  is 


listed,  we  strive  to  minimize  adverse 
economic  impacts  when  considering 
how  best  to  conserve  listed  species.  The 
.-Xct  provides  protection  to  listed  plant 
species  when  landowners  seek  Federal 
permits,  funding,  or  Federal  loans  for  a 
land  development  project  or  other 
activities  that  may  affect  the  species. 
Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  ensure  that  activities 
(such  as  road  building)  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  Early 
coordination  with  State  and  Federal 
agencies  can  help  minimize  economic 
impacts  and  avoid  unnecessary  delays 
in  project  implementation. 

Endangered  plants  are  not  protected 
on  private  lands  except  when  taken  in 
knowing  violation  of  a  State  law  or 
regulation,  including  State  criminal 
trespass  law.  However,  we  hope  that 
listing  the  species  will  alert  private 
landowners  to  the  need  to  protect  it  and 
encourage  them  to  work  with  us  to 
develop  conservation  measures  that  will 
benefit  both  the  landowner  and  the 
species. 

Issue  2:  Additional  surveys  should  be 
performed  after  rain  events,  and 
biological  information  should  be 
gathered  prior  to  listing,  possibly  to 
preclude  listing. 

Response:  Extirpations  at  historical 
sites  and  the  apparent  decline  of  extant 
Lesquerella  thamnophila  populations 
necessitates  protecting  the  few  known 
surviving  plants  under  the  Act.  Should 
additional  surveys  and  biological  data 
indicate  that  the  populations  are  more 
viable  than  most  recently  demonstrated, 
we  would  consider  that  information  in 
formulating  a  recovery  strategy  for  the 
species.  Although  the  decrease  in 
population  number  and  size  appears 
correlated  with  drought  conditions,  it  is 
not  known  whether  the  remaining 
populations  would  rebound  sufficiently 
following  future  rain  events  to  justify 
not  listing  the  species.  Furthermore, 
delaying  the  listing  process  would 
increase  the  risk  that  more  bladderpod 
populations  would  disappear  Because 
there  are  only  four  known  populations 
scattered  over  a  large  geographical  area, 
each  loss  decreases  genetic  variability 
and  reduces  the  chances  of  the  species' 
survival  even  after  normal  rainfall 
returns.  The  best  scientific:  and 
commercial  information  available 
indicates  that  the  species'  existence  is 
too  precarious  to  delay  the  protections 
afforded  by  the  .Act. 

Peer  Review 

Our  July  1 .  1994.  Peer  Review  Policy 
(59  FR  34270)  requires  that  we  solicit 
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thp  opinions  of  at  least  three 
independent  specialists  regarding 
pertinent  scientific  or  commercial  data 
on  proposed  species  listings.  We 
provided  the  proposed  rule  to  29 
botanists  and  biologists  outside  the 
Service  and  asked  for  their  review  of  the 
proposed  action.  We  received  responses 
from  three  biologists.  Two  supported 
listing  the  species  and  provided 
corrections  to  the  proposed  rule  and 
other  information.  One  respondent 
opposed  listing  on  the  grounds  that 
further  sur\eys  would  likelv  reveal 
additional  populations,  however,  this 
scientist  agreed  that  current  information 
supports  listing  the  species. 

Summary  of  Factors  AfTecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  we  determined  that 
Lesquerelki  thamnophila  should  be 
classified  as  an  endangered  species.  We 
followed  procedures  found  at  section 
4(a)(1)  of  the  Act  and  the  regulations 
implementing  the  listing  provisions  of 
the  Act  (50  CFR  part  424),  We  may 
determine  a  species  to  be  endangered  or 
threatened  due  to  one  or  more  of  the 
five  factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Lesquprella  thamnophila  (Zapata 
bladderpod)  (Rollins  and  Shaw),  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range. 
Habitat  destruction  and  modification  are 
the  primary  threats  to  Lesquerella 
thamnnphila.  These  threats  include  the 
introduction  of  nonnative  pasture 
grasses,  such  as  buffelgrass,  and 
conversion  of  native  rangeland  to 
improved  pasture,  overgrazing,  urban 
development,  construction  or 
improvement  of  liighways  and  utility 
transmission  systems  necessary  to 
support  urban  infrastructures,  and  oil 
and  gas  exploration  and  production,  . 
These  types  of  activities  have  destroyed 
or  altered  more  than  95  percent  of  the 
native  habitat  in  south  Texas 
(Jahrsdoerfer  and  Leslie  1988). 

A  common  practice  in  south  Texas  to 
improve  rangeland  for  livestock 
production  is  to  remove  native  shrubs 
through  root-plowing  or  aerial  herbicide 
application  and  then  re-seeding  the  area 
v/ith  nonnative  grasses.  This  practice 
potentially  destroys  Lesquerella 
thamnophila  and  its  h'^bitat,  Buffelgrass 
has  spread  beyond  improved 
pastureland  and  is  now  present 
throughout  a  large  portion  of  south 
Texas.  This  invasive  nonnative  grass 
outcompetes  and  displaces  native 
grasses,  herbs,  and  small  shrubs. 


Possible  mechanism.^  for  di^pl.K  i-ment 
of  native  species  by  invasive  aunnatives 
could  be  loss  of  sites  for  native  plant 
seedling  establishment,  light  and 
moisture  competition,  and  possibly 
allelopathic  effects  (Nurdin  and 
Fulbright  1990), 

Mucin  of  south  Texas  has  been 
affected  by  long-term  grazing,  and 
grazing  continues  to  be  an  established 
practice  on  private  lands.  Vegetation  of 
the  semi-arid  south  Texas  climate  is  less 
resilient  to  the  impacts  of  long-term 
grazing  than  is  the  vegetation  of  wetter 
climates.  This  situation  has  led  to  severe 
depletion  of  the  often  highly  erodible 
south  Texas  soils  (Schlesinger.  et  al. 
1990).  It  is  impossible  to  calculate  how 
much  habitat  occupied  by  Zapata 
bladderpod  may  have  been  lost  due  to 
the  effects  of  long-term  grazing  and 
conversion  of  native  rangeland  to 
improved  pasture. 

Lesquerella  thamnophila  is  also 
threatened  by  potential  urban 
development.  Habitat  at  the  type 
locality  for  this  species  has  been 
reduced  to  a  small  vacant  lot  in  a  resort 
subdivision  near  Falcon  Reservoir  in  the 
City  of  Zapata,  Texas.  This  area  is 
undergoing  rapid  development.  Another 
Lesquerella  thamnophila  population, 
which  had  occurred  in  an  abandoned 
trailer  park,  has  disappeared.  The 
current  trend  toward  urbanization, 
including  increased  construction  of 
convenience  stores  in  the  area,  could 
extirpate  remaining  populations. 

South  Texas  is  experiencing  a  rapid 
increase  in  highway  improvements  and 
construction  to  handle  increased  traffic 
stimulated  by  NAFTA.  Existing  roads 
that  may  be  proposed  for  widening  and/ 
or  paving  lie  adjacent  to  Lesquerella 
thamnophila  populations.  In  addition, 
nonnative  Kleberg's  bluestem 
[Dichanthium  annulatum)  is  used  for 
errosion  control,  and  that  species  is 
present  at  the  krjown  Lesquerella  sites. 

South  Texas  is  presently  undergoing  a 
significant  increase  in  oil  and  gas 
exploration  and  production,  especially 
in  Zapata  and  Starr  Counties,  All  phases 
of  exploration  and  production  have  the 
potential  to  impact  Lesquerella 
thamnophila  populations  and  habitat. 
Seismic  exploration  requires  clearing  of 
extensive,  temporary  rights-of-way  to 
facilitate  equipment  traffic.  The 
construction  of  well  pads,  access  and 
egress  roads,  electrical  lines,  and 
petroleum  gathering  lines  from  wells,  if 
not  planned  properly,  may  destroy 
native  habitat.  The  re-seeding  of 
nonnative  grasses  in  pipeline  rights-of- 
way  not  only  hampers  re-colonization 
by  native  species  but  further  spreads 
invasive  species  that  will  displace 
native  vegetation. 


B.  Ch^erutilizatwn  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Although  reported  to  have 
medicinal  values,  the  species  is  not 
known  to  be  a  product  in  commercial 
trade, 

C.  Disease  or  predation.  The 
populations  of  Lesquerella  thamnophila 
have  shown  no  evidence  of  disease. 
However,  Poole  (1989)  reports  that 
cattle  graze  Lesquerella  to  the  extent 
that  numbers  of  plants  in  populations 
subjected  to  grazing  are  severely 
reduced  compared  to  those  in  adjacent, 
ungrazed  lands.  In  addition,  our 
biologists  surveying  for  the  plant  at  a 
site  owned  and  protected  by  the 
LRGVNWR  found  evidence  of  browsing 
by  native  animal  species  on  the  plants. 
While  consumption  by  herbivores  is  a 
natural  event,  browsing  can  be  a  greater 
threat  during  drought  conditions  when 
range  quality  is  reduced  and  other 
forage  species  have  been  reduced  or 
removed.  The  small  number  of  extant 
sites  and  the  low  number  of  plants  can 
result  in  greater  susceptibility  to 
browsing  than  likely  was  present  when 
populations  were  at  historical  levels. 
The  plants  in  this  portion  of  south 
Texas  are  sensitive  to  browsing  during 
drought  conditions  due  to  the  semi-arid 
environment  and  the  sparseness  of 
vegetation,  even  under  ideal  range 
conditions.  Additionally,  biologists 
have  discovered  evidence  of  predation 
on  seed  material  of  Zapata  bladderpod 
during  status  surveys. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  species  is 
not  currently  protected  by  any  Federal 
or  State  laws  or  regulations, 

E.  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 
Lesquerella  thamnophila  populations 
adjacent  to  maintained  highway  rights- 
of-way  are  exposed  to  herbicides  used  to 
control  vegetation  around  bridges, 
guardrails,  signs,  and  reflector  posts. 
Maintenance  crews  may  also  use 
herbicides  to  kill  woody  species 
encroaching  into  the  rights-of-way  and 
along  fence  lines.  Any  plants  within 
these  areas  are  also  threatened  by 
maintenance  practices  such  as  blading, 
disking,  and  re-seeding  with  erosion 
control  seed  mixtures  that  contain 
primarilv  non-native  invasive  grasses. 

Only  four  known  Lesquerella 
thamnophila  populations  are  known  to 
exist,  and  these  have  widely  fluctuating 
numbers  of  plants  from  year  to  year.  The 
low  plant  numbers  usually  seen  in  these 
populations  during  drought  years  can 
result  in  genetic  drift  which  can  restrict 
genetic  variability  reducing  the  species' 
ability  to  overcome  environmental 
stresses.  The  reduced  number  of  plants 
during  drought  vears,  with  populations 
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in  some  areas  falling  tci  zero  above- 
ground  vegetative  indi\iduals.  also 
makes  the  species  vulnerable  to 
extinction  from  prolonged  drought 
situations  The  extreme  rarity  of  this 
species  makes  populations  vulnerable  to 
extirpation  and  extinction  from  the 
variety  of  random  environmental  events 
mentioned,  as  well  as  human 
exploitation  of  its  habitat 

In  finalizing  this  rule,  we  carefully 
assessed  the  best  scientific  and 
commercial  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  the  species.  Based  on 
this  evaluation,  the  preferred  action  is  to 
list  Lesquerella  thamnophila  as 
endangered.  The  Act  defines  an 
endangered  species  as  one  that  is  in 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  its  range.  A 
threatened  species  is  defined  as  one  that 
is  likely  to  become  an  endangered 
species  in  the  foreseeable  future 
throughout  all  or  a  significant  portion  of 
its  range.  Endangered  status  is 
appropriate  because  of  the  species' 
limited  distribution,  low  population 
numbers,  and  imminent  threats  of 
habitat  destruction.  Threatened  status 
would  not  accurately  reflect  the  current 
status  of  this  species. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as — (i)  the  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  .\c\.  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection  and;  (ii)  specific  areas 
outside  the  geographic  area  occupied  by 
a  species  at  the  time  it  is  listed,  upon 
a  determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

In  the  proposed  rule,  we  indicated 
that  designation  of  critical  habitat  was 
not  prudent  for  Lesquerella 
thamnophila  because  of  a  concern  that 
publication  of  precise  maps  and 
descriptions  of  critical  habitat  in  the 
Federal  Register  could  increase  the 
vulnerability  of  this  species  to  incidents 
of  collection  and  vandalism.  We  also 
indicated  that  designation  of  critical 
habitat  was  not  prudent  because  we 
believed  it  would  not  provide  any 
additional  benefit  bevond  that  provided 
through  listing  as  endangered. 

In  the  last  few  years,  a  series  of  court 
decisions  have  overturned  Service 


determinations  regarding  a  variety  of 
species  that  designation  of  cntical 
habitat  would  not  be  prudent  (e.g.. 
Natural  Resources  Defense  Council  v. 
U.S.  Department  of  the  Interior  113  F. 
3d  1121  (9th  Cir.  1997):  Conservation 
Council  for  Hawaii  v.  Babbitt.  2  F  Supp. 
2d  1280  (D.  Hawaii  1998)).  Based  on  the 
standards  applied  in  those  judicial 
opinions,  we  have  reexamined  the 
question  of  whether  critical  habitat  for 
Lesquerella  thamnophila  would  be 
prudent. 

Due  to  the  small  number  of 
populations,  Lesquerella  thamnophila  is 
vulnerable  to  unrestricted  collection, 
vandalism,  or  other  disturbance.  We 
remain  concerned  that  these  threats 
might  be  exacerbated  by  the  publication 
of  critical  habitat  maps  and  further 
dissemination  of  locational  information. 
However,  we  have  examined  the 
evidence  available  for  Lesquerella 
thamnophila  and  have  not  found 
specific  evidence  of  taking,  vandalism, 
collection,  or  trade  of  this  species  or  any 
similarly  situated  species. 
Consequently,  consistent  with 
applicable  regulations  (50  CFR 
424.12(a)(l)(i))  and  recent  case  law,  we 
do  not  expect  that  the  identification  of 
critical  habitat  will  increase  the  degree 
of  threat  to  this  species  of  taking  or 
other  human  activity. 

In  the  absence  of  a  finding  that  critical 
habitat  would  increase  threats  to  a 
species,  if  there  are  any  benefits  to 
critical  habitat  designation,  then  a 
prudent  finding  is  warranted.  In  the 
case  of  this  species,  there  may  be  some 
benefits  to  designation  of  critical 
habitat.  The  primary  regulatory  effect  of 
critical  habitat  is  the  section  7 
requirement  that  Federal  agencies 
refrain  from  taking  any  action  that 
destroys  or  adversely  modifies  critical 
habitat.  While  a  critical  habitat 
designation  for  habitat  currently 
occupied  by  this  species  would  not  be 
likely  to  change  the  section  7 
consultation  outcome  because  an  action 
that  destroys  or  adversely  modifies  such 
critical  habitat  would  also  be  likely  to 
result  in  jeopardy  to  the  species,  there 
may  be  instances  where  section  7 
consultation  would  be  triggered  only  if 
critical  habitat  is  designated.  Examples 
could  include  unoccupied  habitat  or 
occupied  habitat  that  may  become 
unoccupied  in  the  future.  There  may 
also  be  some  educational  or 
informational  benefits  to  designating 
critical  habitat.  Therefore,  we  find  that 
critical  habitat  is  prudent  for 
Lesauerella  thamnophila. 

The  Final  Listing  Prioritv  Guidance 
for  FY  2000  (64  FR  57114)"states,  "The 
processing  of  critical  habitat 
determinations  (prudency  and 


determinability  decisions)  and  proposed 
or  final  designations  of  critical  habitat 
will  be  funded  separately  from  other 
section  4  listing  actions  and  will  no 
longer  be  subject  to  prioritization  under 
the  Listing  Priority  Guidance.  Critical 
habitat  determinations,  which  w-ere 
previously  included  in  final  listing  rules 
published  in  the  Federal  Register,  may 
now  be  processed  separately,  in  which 
case  stand-alone  critical  habitat 
determinations  will  be  published  as 
notices  in  the  Federal  Register.  We  will 
undertake  critical  habitat 
determinations  and  designations  during 
FY  2000  as  allowed  by  our  funding 
allocation  for  that  year."  As  explained 
in  detail  in  the  Listing  Priority 
Guidance,  our  listing  budget  is  currently 
insufficient  to  allow  us  to  immediately 
complete  all  of  the  listing  actions 
required  by  the  Act.  Deferral  of  the 
critical  habitat  designation  for 
Lesquerella  thamnophila  will  allow  us 
to  concentrate  our  limited  resources  on 
higher  priority  critical  habitat  and  other 
listing  actions,  while  allow'ing  us  to  put 
in  place  protections  needed  for  the 
conser\'ation  of  Lesquerella 
thamnophila  without  further  delay. 

We  plan  to  employ  a  priority  system 
for  deciding  which  outstanding  critical 
habitat  designations  should  be 
addressed  first.  We  will  focus  our  efforts 
on  those  designations  that  will  provide 
the  most  conservation  benefit,  taking 
into  consideration  the  efficacy  of  critical 
habitat  designation  in  addressing  the 
threats  to  the  species,  and  the 
magnitude  and  immediacy  of  those 
threats.  We  will  develop  a  proposal  to 
designate  critical  habitat  for  the 
Lesquerella  thamnophila  as  soon  as 
feasible,  considering  our  workload 
priorities. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection, 
preservation  programs,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  results  in  public 
awareness  and  conservation  actions  by 
Federal.  State,  and  local  agencies,  as 
well  as  by  private  organizations  and 
individuals.  The  Act  provides  for 
possible  land  acquisition,  cooperation 
with  the  States,  and  requires  that  all 
Federal  agencies  use  their  authorities  to 
carry  out  programs  for  the  conser\'ation 
of  all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 
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Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  anv  species 
that  is  proposed  or  listed  as  threatened 
or  endangered  and  with  respect  to  its 
critical  habitat,  if  anv  is  being 
designated.  Regulations  implementing 
this  interagency  cooperatiim  prnxisinn 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  thev 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species,  or  destroy 
or  adversely  modify  its  critical  habitat 
If  a  Federal  action  may  affect  a  listed 
species,  the  responsible  Federal  agency 
must  enter  into  consultation  with  us. 

Federal  agency  actions  that  may 
require  consultation  as  described  in  the 
preceding  paragraph  include,  but  are 
not  limited  to,  brush  clearing  for  flood 
control  in  arroyos  within  the 
jurisdiction  of  the  International 
Boundarv'  and  Water  Commission; 
technical  assistance  to  landowners  by 
the  Natural  Resource  Conservation 
Service  (formerly  Soil  Conservation 
Ser\'ice)  for  activities  funded  bv  the 
Consolidated  Farm  Service  Agency 
(formerly  Agricultural  Stabilization  and 
Conservation  Service);  and  rangeland 
herbicide  or  pesticide  registration  bv  the 
Environmental  Protection  Agencv.  The 
Federal  Highway  Administration  will 
need  to  consider  the  occurrence  of  the 
species  in  activities  such  as  widening 
existing  roadways,  or  constructing  new 
highways,  as  well  as  some  maintenance 
practices.  The  U.S.  Department  of 
Housing  and  Urban  Development  will 
need  to  consider  this  species  when  it 
permits  or  funds  water,  sewer,  and 
power  services  for  settlements.  The 
Federal  Energy  Regulatory  Commission 
will  need  to  consider  the  occurrence  of 
the  species  when  it  approves  interstate 
pipelines  and  electrical  transmission 
lines,  especially  in  previously 
undisturbed  natural  areas. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  All 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
in  interstate  or  foreign  commerce  any 
such  plant  species;  or  to  remove  and 
reduce  the  species  to  possession  from 
areas  under  Federal  jurisdiction.  In 
addition,  the  Act  prohibits  the 
malicious  damage  or  destruction  of  such 
plants  on  areas  under  Federal 


jurisdiction;  and  the  removal,  cutting, 
digging  up.  or  damaging  or  destroying  of 
such  plants  in  any  other  area,  including 
non-Federal  lands,  in  knowing  violation 
of  any  State  law  or  regulation,  or  in  the 
course  of  any  violation  of  a  State 
criminal  trespass  law.  Certain 
exceptions  to  the  prohibitions  apply  to 
agents  of  the  Fish  and  Wildlife  Service 
and  State  conservation  agencies. 

The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  plants 
under  certain  circumstances.  Such 
permits  are  available  for  scientific 
purposes  and  to  enhance  the 
propagation  or  survival  of  the  species. 
We  anticipate  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
this  species  is  not  in  cultivation  nor 
common  in  the  wild. 

Our  policy  (59  FR  34272)  is  to 
identify  to  the  maximum  extent 
practicable  at  the  time  a  species  is  listed 
those  activities  that  would  or  would  not 
constitute  a  violation  of  section  9  of  the 
Act.  The  intent  of  this  policy  is  to 
increase  public  awareness  of  the  effect 
of  the  listing  on  proposed  and  ongoing 
activities  within  a  species'  range. 

We  believe  that,  based  on  the  best 
information  available  at  this  time,  the 
following  actions  will  not  result  in  a 
violation  of  section  9.  provided  these 
activities  are  carried  out  in  accordance 
with  existing  laws  and  regulations, 
including  State  laws  and  regulations, 
and  permit  requirements: 

(1)  Activities  authorized,  funded,  or 
carried  out  by  Federal  agencies  (e.g., 
grazing  management,  agricultural 
conversions,  flood  and  erosion  control. 
residential  development,  recreational 
trail  development,  road  construction, 
hazardous  material  containment  and 
cleanup  activities,  prescribed  burns, 
pesticide/herbicide  application, 
construction  or  maintenance  of 
pipelines  or  utility  lines),  when 
conducted  in  accordance  with  any 
reasonable  and  prudent  measures  given 
by  us  in  a  consultation  under  section  7 
of  the  Act; 

(2)  Casual,  dispersed  human  activities 
on  foot  or  horseback  (e.g.,  birding, 
sightseeing,  photography,  camping,  or 
hiking): 

(3)  Activities  on  private  lands  that  do 
not  require  Federal  authorization  and  do 
not  involve  Federal  funding,  such  as 
grazing  management,  agricultural 
conversions,  flood  and  erosion  control, 
residential  development,  road 
construction,  and  pesticide/herbicide 
application  when  consistent  with  label 
restrictions; 

(4)  Residential  landscape 
maintenance,  including  the  clearing  of 


\egetation  around  one  s  personal 
residence  as  a  fire  break. 

We  believe  that  the  following  might 
result  in  a  violation  of  section  9; 
however,  possible  violations  are  not 
limited  to  these  actions  alone: 

(1)  Collection,  damage,  or  destruction 
of  Lesquerella  thamnophila  on  Federal 
lands  without  a  Federal  permit. 
Lesquerella  thamnophila  occurs  on 
Federal  lands  under  our  jurisdiction. 

(2)  Collection,  damage,  or  destruction 
of  this  species  on  non-Federal  land  if 
conducted  in  knowing  violation  of  State 
law  or  regulations,  or  in  the  course  of 
any  violation  of  a  State  criminal  trespass 
law. 

(3)  Interstate  or  foreign  commerce  and 
import/export  without  previously 
obtaining  an  appropriate  permit. 
Permits  are  available  for  purposes  of 
scientific  research  and  enhancement  or 
survival  of  the  species. 

Questions  regarding  whether  specific 
activities  may  constitute  a  violation  of 
section  9  should  be  directed  to  the  Field 
Supervisor  of  our  Corpus  Christi 
Ecolngiral  Services  Field  Office  (see 
ADDRESSES  section).  Requests  for  copies 
of  the  regulations  regarding  listed  plants 
and  inquiries  about  prohibitions  and 
permits  may  be  addressed  to — U.S.  Fish 
and  Wildlife  Service,  Branch  of 
Endangered  Species/Permits,  PO  Box 
1306.  Albuquerque.  New  Mexico  87103 
(telephone  505-248-6920;  facsimile 
505-248-6922). 

National  Environmental  Policy  Act 

We  determined  we  do  not  need  to 
prepare  Environmental  Assessments 
and  Environmental  Impact  Statements, 
as  defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969,  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Act.  We  published  a  notice  outlining 
our  reasons  for  this  determination  in  the 
Federal  Register  on  October  25,  1983 
(48  FR  49244). 

Required  Determinations 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  (OMB)  approval  is  required 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et seq).  An  information 
collection  related  to  the  rule  pertaining 
to  permits  for  endangered  and 
threatened  species  has  OMB  approval 
and  is  assigned  clearance  number  1018- 
0094.  An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  This  rule  does  not  alter 
that  information  collection  requirement. 
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For  the  rea.snn.s  outlined  in  the 
preamble,  we  amend  part  17.  subchapter 
B  of  chapter  I,  title  .50  of  the  Code  of 
Federal  Regulations,  as  follows: 


Authors: 

The  primary  authors  of  this  document 
are  Loretta  Pressly,  Kathv  Nemec,  and 
Angie  Brooks.  Major  contributors  to  this 
document  are  Robyn  A.  Cobb  and 
Ernesto  Reyes  (see  ADDRESSES  section) 

I  ist  of  Subjects  in  -50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements 
Transportation, 


PART  17— [AMENDED] 

1,  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U,S.C.  1  ibl~I407;  16  U.S.C. 
1.1,11-1544';  16  (I.S.C.  4201-424.T:  Pub.  L.  99- 
fiZ.T.  100  Stat.  .3500.  unless  otherwise  noted. 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
FLOWERING  PLANTS,  to  the  List  of 
Endangered  and  Threatened  Plants; 

§  17.12     Endangered  and  threatened  plants. 

***** 

(h)  *   *   * 


Species 
Scientific  name  Common  name 


Historic  range 


Family 


Status      When  listed 


Critical 
habitat 


special 

rules 


FLOWERING 
PLANTS 


Lesquerella 
thamnophila 


Zapata  t)iadderpo'd       U.S.A.  (TX)  Cruciferae 


N/A 


N'A 


Dated:  November  16,  m9't 
Jamie  Rappaport  Clark. 

Director,  tish  and  Wildhtp  bervice. 

(FR  Dor   99-;!0,178  Filed  I  1-19-99,  8  45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  98-NM-293-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  727  and  727C  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  the 

adoption  of  a  new  airworthiness 
directive  (AD]  that  is  applicable  to 
certain  Boeing  Model  72  7  and  72 7C 
series  airplanes.  This  proposal  would 
require  one-time  inspections  of  the 
exterior  body  skin  located  at  the  forward 
corners  of  the  mid-galley  dcjor  hinge 
cutouts  to  detect  cracking:  and 
corrective  actions,  if  necessarv'.  This 
proposal  also  would  require 
modification  of  the  bodv  skin  of  the 
mid-galley  door  hinge  cutouts.  This 
proposal  is  prompted  by  a  report 
indicating  that,  during  fatigue  testing  on 
a  Boeing  Model  727  series  airplane,  a 
crack  was  found  in  the  body  skin  at  the 
lower  forward  corners  of  the  mid-gallev 
door  hinge  cutouts  due  to  cabin 
pressurization  cvcles.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  such  fatigue 
cracking  of  the  body  skin,  which  could 
result  in  reduced  structural  integntv  of 
the  fuselage  and  consequent  loss  of 
cabin  pressurization. 
DATES:  Comments  must  be  received  by 
lanuarv  6.  2000. 

ADDRESSES:  Submit  comments  m 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  98-NM- 
293-AD.  1601  Lind  Avenue.  S\V., 
Renton.  Washington  980.S5-4056, 
Comments  may  be  inspected  at  this 
location  between  9:00  am  and  3:00 


p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW  .  Rentnn.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Sippel.  Aerospace  Engineer. 
Airframe  Branch.  .-WM-IZOS,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Linda 
Avenue,  SW,,  Renton.  Washington 
98055-4056;  telephone  (425) 227-2774; 
fax  (425)  227-1181, 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identifv  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatorw  economic, 
environmental,  and  energv  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  u  ishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-293-AD,"  The 
postcard  will  he  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  mav  obtain  a  copy  of  this 
NPRM  bv  submitting  a  request  to  the 
FAA  Transport  ,-\irplane  Directorate, 
ANM-i  14.  .Attention:  Rules  Docket  No. 


98-NM-293-AD,  1601  Lind  Avenue, 
SW,,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports 
indicating  that,  during  fatigue  testing  on 
a  Boeing  Model  727  series  airplane,  a 
crack  was  found  in  the  body  skin  at  the 
lower  forward  comers  of  the  mid-galley 
door  hinge  cutouts.  The  crack  was 
attributed  to  fatigue  induced  by  cabin 
pressurization  cycles.  Such  cracking,  if 
not  corrected,  could  result  in  reduced 
structural  integrity  of  the  fuselage  and 
consequent  loss  of  cabin  pressurization. 

Other  Related  Rulemaking 

On  lanuary  16,  1990,  the  FAA  issued 
AD  90-06-09,  amendment  39-6488  (55 
PR  8370,  March  7,  1990),  applicable  to 
certain  Boeing  Model  727  series 
airplanes,  which  currently  requires  the 
incorporation  of  certain  structural 
modifications  specified  by  Boeing 
Document  No,  D6-54860,  Revision  C, 
dated  December  11,  1989,  "Aging 
Airplane  Ser\'ice  Bulletin  Structural 
Modification  Program — Model  727." 
That  Boeing  document  references 
numerous  Boeing  service  bulletins  that 
specify  various  modification  actions 
that  are  mandated  by  AD  90-06-09. 
That  AD  was  prompted  by  reports  of 
incidents  involving  fatigue  cracking  and 
corrosion  in  transport  category  airplanes 
that  were  approaching  or  had  exceeded 
their  design  life  goal.  The  actions 
required  by  that  AD  are  intended  to 
prevent  a  degradation  in  the  structural 
capabilities  of  the  affected  airplanes, 
which  could  result  in  stnictural  failure. 
That  action  also  reflects  the  FAAs 
decision  that  long-term  continued 
operational  safety  should  be  assured  by 
actual  modification  of  the  airframe 
rather  than  repetitive  inspection. 

Since  issuance  of  that  AD,  the  FAA 
has  determined  that  the  same  unsafe 
condition  addressed  in  that  AD  may 
exist  on  certain  additional  Model  727 
and  72 7C  series  airplanes.  The  FAA  was 
advised  that  three  Model  727  and  72 7C 
series  airplanes  (line  numbers  153,  290, 
and  339)  were  omitted  inadvertently 
from  the  applicability  of  AD  90-06-^9 
because  those  airplanes  had  been 
excluded  inadvertently  from  the 
effectivity  of  Section  LA.  of  Boeing 
Service  Bulletin  727-53-0054,  Revision 
1,  dated  November  16,  1989.  Therefore, 
these  additional  airplanes  are  also 
subject  to  the  same  unsafe  condition 
addressed  in  AD  90-06-09. 
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Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-53-0054. 

Revision  1.  which  describes  a 
modification  to  the  corners  of  the  hinge 
cutouts  and  provides  a  ttip  kit  and 
instructions  for  installing  doublers. 
Procedures  include  a  close  (detailed) 
visual  inspection  and  a  high-frequency 
eddv  current  (HFE(])  inspection  of  the 
forward  upper  and  lower  corners  of  the 
mid-gallev  door  hinge  cutouts  for  cracks 
in  the  body  skin.  If  no  cracks  are  found, 
procedures  specify  either  a 
modification,  which  includes  modifying 
cutout  corn«!rs  and  installing  doublers, 
or  a  reinspection  at  "C."  check  intervals 
until  accomplishment  of  the 
modification  If  cracks  are  within 
specified  repair  limits,  procedures 
include  stop-drilling  cracks,  modifying 
cutout  corners,  and  installing  doublers. 
If  cracks  exceed  specified  repair  limits, 
procedures  specih'  contacting  the 
manufacturer  for  repair  instructions. 
Accomplishment  of  the  modification  is 
intended  to  increase  the  fatigue  life  of 
the  body  skin  adjacent  to  the  forward 
corners  of  the  mid-galley  door  hinge 
cutouts. 

The  procedures  specified  by  Revision 
1  of  the  service  bulletin  are  essentially 
the  same  as  those  procedures  included 
in  Boeing  Document  D6-54860. 
Revision  C,  as  cited  in  AD  90-06-09. 
and  the  procedures  specified  in  the 
original  issue  of  Boeing  Service  Bulletin 
727-53-0054. 

Accomplishment  of  the  actions 
specified  in  AD  90-06-09  is  acceptable 
for  compliance  with  the  requirements  of 
this  proposed  .-KD. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  .\D  would 
require  accomplishment  of  the  actions 
specified  in  Revision  1  of  the  service 
bulletin  described  previously,  except  as 
described  below  in  the  Differences 
section  of  this  AD. 

Since  this  AD  expands  the 
applicabilitv  nf  AD  90-06-09.  the  FAA 
has  c;onsidereri  a  number  of  factors  in 
determining  whether  to  issue  a  new  AD 
or  to  supersede  the  "old"  AD.  Although 
the  three  additional  airplanes  included 
in  the  applicabilitv  of  this  proposed  AD 
were  inadvertently  omitted  from  Boeing 
Service  727-53-0054.  numerous  other 
service  bulletins  referenced  in  Boeing 
Document  No  D6-54860,  Revision  C. 
(cited  in  AD  90-06-09)  included  those 
additnmal  airplanes  in  the  effectivity. 


The  FAA  also  has  considered  the  entire 
fleet  size  that  would  be  affected  by 
superseding  AD  90-06-09  and  the 
consequent  workload  associated  with 
revising  maintenance  record  entries.  In 
light  of  this,  the  FAA  has  determined 
that  a  less  burdensome  approach  is  to 
issue  a  separate  AD  applicable  only  to 
these  additional  airplanes.  This 
proposed  AD  would  not  supersede  AD 
90-06-09;  airplanes  listed  in  the 
applicability  of  AD  90-06-09  are 
required  to  continue  to  comply  with  the 
requirements  of  that  AD.  This  proposed 
AD  is  a  separate  AD  action,  and  is 
applicable  only  to  Boeing  Model  727 
and  727C  series  airplanes,  line  numbers 
153,  290,  and  339;  certificated  in  any 
category. 

Differences  Between  Proposed  AD  and 
Relevant  Service  Information 

Operators  should  note  that  the 
proposed  AD  differs  from  Boeing 
Service  Bulletin  727-5.3-0054,  Revision 
1,  as  follows: 

•  The  effectivity  of  Revision  1 
includes  Model  727-100  series 
airplanes,  line  positions  1  through  474 
inclusive.  However,  the  applicability  of 
this  proposal  includes  Model  727  and 
727C  series  airplanes,  line  numbers  153. 
290,  and  339  inclusive,  which  were 
inadvertently  omitted  from  AD-90-06- 
09. 

•  Although  Revision  1  specifies  that. 
in  certain  cases,  repetitive  inspections 
may  be  performed  in  lieu  of  a 
modification,  this  proposal  does  not 
allow  such  action.  Instead,  this  proposal 
would  require  accomplishment  of  a 
repair  and  modification  if  cracking  is 
detected,  or  a  modification  if  no 
cracking  is  detected.  The  FAA  has 
determined  that  long-term  continued 
operational  safety  will  be  better  assured 
by  design  changes  to  remove  the  source 
of  the  problem,  rather  than  by  repetitive 
inspections.  Long-term  inspections  may 
not  be  providing  the  degree  of  safety 
assurance  necessary  for  the  transport 
airplane  fleet.  This,  coupled  with  a 
better  understanding  of  the  human 
factors  associated  with  numerous 
continual  inspections,  has  led  the  FAA 
to  consider  placing  less  emphasis  on 
inspections  and  more  emphasis  on 
design  improvements.  The  proposed 
repair  and  modification  requirement  is 
in  consonance  with  these  conditions. 

•  Paragraph  III.C.  of  the 
Accomplishment  Instructions  of 
Revision  1  specifies  that  if  any  crack  is 
found  that  is  greater  than  1 .00  inch,  the 
manufacturer  must  be  contacted  for 
repair  instructions.  However,  this 
proposal  requires  the  repair  of  those 
conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 


the  FAA.  or  in  accordance  with  data 
meeting  the  type  certification  basis  of 
the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
by  the  FAA  to  make  such  findings. 

•  Figure  1  of  Revision  1  specifies  a 
"close  visual  inspection"  of  the  body 
skin  at  the  forward  corners  of  mid-galley 
door  hinge  cutouts.  However,  this  AD 
would  require  a  "detailed  visual 
inspection"  of  the  body  skin  at  those 
locations. 

Cost  Impact 

There  are  approximately  1,516 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
3  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  FAA  estimates  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  inspections 
of  the  body  skin  at  the  corners  of  the 
mid-galley  door  hinge  cutouts,  and  that 
the  average  labor  rate  is  S60  per  work 
hour  Based  on  these  figures,  the  cost 
impact  of  the  required  inspections  on 
U.S.  operators  is  estimated  to  be  S180, 
or  S60  per  airplane. 

The  FAA  also  estimates  that  it  would 
take  approximately  28  work  hours  per 
airplane  to  accomplish  the  repair  and 
modification,  and  that  the  average  labor 
rate  is  S60  per  work  hour.  Required 
parts  would  cost  approximately  Si. 023 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $8,109,  or 
$2,703  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Therefore,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  this  proposal  would  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Rogulatorv  Policies  and  Procedures  (44 
FR  11034^  Februarv  26,  1979);  and  (3)  if 
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promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act.  A  copy  of  the  draft 
regulator}'  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  bv 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  bv  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows- 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  4P  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 

adding  the  following  n^^w  airwurthiness 
directive: 

Boeing:  Docket  98-NM-293-AD. 

Applicabilit}':  Model  727  and  727C  series 
airplanes,  line  numbers  153,  290.  and  339 
inclusive;  certificated  in  any  category. 

Note  1:  This  .-KD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  raquest  should  include 
specific  proposed  actions  to  address  it. 

Comp/iance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  body 
skin  at  the  forward  corners  of  the  mid-galley 
door  hinge  cutouts,  which  could  result  in 
reduced  structural  integrity  of  the  fuselage 
and  consequent  loss  of  cabin  pressurizafion. 
accomplish  the  following: 

One-Time  Inspections 

(a)  Prior  to  the  accumulation  of  60.000  total 
flight  cycles,  or  within  3.000  flight  cycles 
after  the  effective  date  of  this  AD.  whichever 
occurs  later,  perform  a  one-time  detailed 
visual  inspection  and  a  high  frequency  eddy 
current  inspection  of  the  exterior  body  skin 


located  adjacent  to  the  forward  corners  of  the 
mid-galley  door  hinge  cutouts  for  cracking  in 
accordance  with  Boeing  Service  Bulletin 
727-53-0054,  Revision  1,  dated  November 
16.  1989. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  examination  of  a  specific  structural 
area,  system,  installation,  or  assembly  to 
detect  damage,  failure,  or  irregularity. 
Available  lighting  is  normally  supplemented 
with  a  direct  source  of  good  lighting  at  an 
intensity  deemed  appropriate  by  the 
inspector.  Inspection  aids  such  as  mirrors, 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repairs  and  Modification 

(1)  If  no  cracking  is  found  during  anv 
inspection,  prior  to  further  flight.  modif\'  the 
body  skin^t  the  forward  corners  of  the  mid- 
galley  door  hinge  cutouts,  in  accordance  with 
Boeing  Service  Bulletin  727-53-0054, 
Revision  1,  dated  November  16.  1989.  No 
further  action  is  required  by  this  AD. 

(2)  If  any  cracking  is  found  during  any 
inspection,  prior  to  further  flight,  accomplish 
the  requirements  of  either  paragraph  (a)(2)(i) 
or  (a)(2)(ii)  of  this  AD,  as  applicable. 

(i)  If  any  crack  is  less  than  or  equal  to  1.00 
inch,  accomplish  the  repair  and  modification 
in  accordance  with  Boeing  Ser\'ice  Bulletin 
727-53-0054.  Revision  1.  dated  November 
16,  1989.  No  further  action  is  required  by  this 
AD. 

(ii)  If  any  crack  is  greater  than  1.00  inch, 
accomplish  the  repair  and  modification  in 
accordance  with  a  method  approved  by  the 
Manager.  SeatUe  Aircraft  Certification  Office 
(AGO).  FAA,  Transport  Airplane  Directorate; 
or  in  accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  beeru 
authorized  by  the  Manager,  Seattle  AGO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager,  Seattle  ACQ.  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD.  No  further  action  is  required  bv  this 
AD. 

Note  3:  Accomplishment  of  the  actions 
required  by  AD  90-06-09,  amendment  39- 
6488,  is  considered  acceptable  for 
compliance  with  this  AD. 

Alternative  Method  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO,  FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 


21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on 
November  16,  1999. 
D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  99-30372  Filed  ]  1-19-99;  8:45  am) 
BILUNO  CODE  4910-13-4J 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-NM-3l4-ADi 

RIN212(>-AA64 

Airworthiness  Directives:  Lockheed 
Model  L-1011-385  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Lockheed  Model  L-1011-385  series 
airplanes.  This  proposal  would  require 
modifications  of  the  engine  turbine 
cooling  air  panel  at  the  flight  engineer/ 
second  officer's  console,  pilot's  caution 
and  warning  light  panel  on  the  main 
instrument  panel,  and  monitoring 
system  for  the  engine  turbine  air 
temperature.  This  proposal  is  prompted 
by  reports  of  an  undetected  fire 
breaching  the  high  speed  gearbox 
(HSGB)  case  on  certain  Rolls  Royce 
engines  installed  on  in-service  airplanes 
due  to  lack  of  an  internal  fire  detection 
system  within  the  HSGB.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  undetected  fires 
originating  within  the  HSGB  from 
breaching  the  HSGB  case,  which  could 
result  in  engine  damage  and  increased 
difficulty  in  extinguishing  a  fire. 

DATES:  Comments  must  be  received  by 
January  6,  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  98-NM- 
314-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  ser\'ice  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Lockheed  Martin  Aircraft  &  Logistics 
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(Center.  120  Orion  Street.  Greenville, 
South  Carolina  29605.  This  information 
may  bf  examined  at  the  FAA.  Transport 
■Airplane  Directorate.  IHOl  Lind 
Avenue,  SVV..  Renton.  Washington;  or  at 
the  FAA.  Small  Airplane  Directorate, 
.Mlanta  .Aircraft  Certification  Office, 
One  Crown  ("enter.  1895  Phoenix 
Boulevard,  suite  450.  .-\tlanta.  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Poters  .Aerospace  Engineer, 
Systems  and  Flight  Test  Branch.  ACE- 
llfiA,  F.A.A.  Small  .Airplane  Directorate, 
.Atlanta  Aircraft  Certification  Office, 
One  Crown  Center.  1895  Phoenix 
Boulevard,  suite  45  ).  Atlanta,  Georgia 
30349:  telephone  (770)  703-6063  fax 
(770)  703-6097 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  bv  submitting  such 
written  data,  views,  or  arguments  as 
thev  mav  desire  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above  All  communications 
rec:eived  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule  The  proposals  contained 
in  this  notice  may  he  changed  in  light 
of  the  comments  received, 

CA)mments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energv  aspects  of 
the  proposed  rule.  All  comments 
^uliiiiitled  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons  A  report 
summarizing  each  F,AA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Ciommenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-314-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  perscm  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
F.A.A.  Transport  .Airplane  Directorate, 
.ANM-114,  .Attention.  Rules  Docket  No. 
9H-NM-314-AD.  1601  Lind  Avenue, 
SVV  ,  Renton.  Washington  98055-4056. 

Discussion 

The  F.A.A  has  received  reports  of  an 
undetected  fire  breaching  the  high 
speed  gear  box  (HSGB)  case  on  Rolls 


Royce  Model  RB211-22B  and  -524 
series  engines  installed  on  all  Lockheed 
Model  L-1011-385  series  airplanes  due 
to  lack  of  an  internal  fire  detection 
system  within  the  HSGB.  Investigation 
has  revealed  that  an  internal  failure  (i.e.. 
principally  bearing  failure)  in  the  engine 
HSGB  induces  combustion  of  the 
lubricating  oil  in  the  gearbox.  This  fire 
can  eventually  burn  through  the  gearbox 
housing,  which  is  the  first  point  where 
it  becomes  detectable  with  the  current 
fire  detection  system.  After  shutting 
down  the  engine  subsequent  to  a  fire 
warning,  the  windmilling  engine  core 
will  still  supply  sufficient  air  to  the 
HSGB  to  sustain  combustion. 
Undetected  HSGB  fires  due  to  lack  of  an 
internal  fire  detection  system  within  the 
HSGB,  could  result  in  engine  damage 
and  increased  difficulty  in 
extinguishing  a  fire. 

Other  Relevant  Rulemaking 

On  June  26.  1997,  the  FAA  issued  AD 
97-14-07.  amendment  39-10065  (62  FR 
35951,  luly  3,  1997),  applicable  to 
certain  Lockheed  Model  L-1011  scrries 
airplanes  equipped  with  Rolls  Royce 
RB21 1-524  engines,  to  require  various 
modifications  and  corrective  actions  to 
prevent  a  potential  fire  hazard  from  an 
undetected  gearbox  fire. 

On  April  21,  1998,  the  FAA  issued 
AD  98-09-23,  amendment  39-10504  (B3 
FR  23382,  April  29.  1998).  applicable  to 
certain  Lockheed  Model  L-1011  series 
airplanes  equipped  with  Rolls  Royce 
RB211-22B  engines,  to  require  various 
modifications  and  corrective  actions  to 
prevent  a  potential  fire  hazard  from  an 
undetected  gearbox  fire. 

However,  this  proposed  AD  would 
not  affect  the  current  requirements  of 
those  previously  issued  AD's. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Lockheed  Service  Bulletin  093-77-059. 
dated  February  25,  1998,  and  Revision 
1,  dated  February  2,  1999.  The  service 
bulletin  describes  procedures  for 
modifications  to  the  engine  turbine 
cooling  air  panel  at  tht^  flight  engineer/ 
second  officer's  console,  pilot's  caution 
and  warning  light  panel  on  the  main 
instrument  panel,  and  monitoring 
system  for  the  engine  turbine  air 
temperature.  The  modification  to  the 
engine  turbine  cooling  air  panel 
involves  installation  of  a  HSGB  overheat 
(OVHT)  marker.  The  modification  to  the 
pilot's  caution  and  warning  light  panel 
on  the  main  instrument  panel  involves 
renaming  the  pilot's  caution  and 
warning  light  panel  "TURB  AIR  OVHT 
ENG  1"  indicator  light  to  'TURB  AIR  / 
HSGB  ENG  1".  "TURB  AIR  OVHT  ENG 


2"  to  'TURB  AIR  /  HSGB  ENG  2."  and 
■TURB  AIR  OVHT  ENG  3  •  to  ■'TURB 
AIR  /  H.SGB  ENG  3,"  The  modification 
to  the  monitoring  system  for  the  engine 
turbine  air  temperature  involves 
installation  of  a  revised  breather  duct 
assemblv  for  the  HSGB;  installation  of 
two  overheat  detectors  in  the  gearbox 
breather  duct  assembly:  wiring 
modifications  to  the  fancase/A-frame  to 
engine  core  services  loom  assembly; 
installation  of  a  spiral  anti-chafe  sleeve 
over  the  modified  fancase/A-frame;  and 
installation  of  additional  clipping 
brackets  for  the  wiring  modifications. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Lockheed  Service  Bulletin  093-77- 
059  refers  to  Rolls  Royce  Ser\'ice 
Bulletins  RB.211-72-C178.  dated  March 
20.  1998;  and  RB.211-77-C144.  dated 
August  7,  1998;  as  additional  sources  of 
service  information  for  accomplishment 
of  the  modification  to  the  monitoring 
system  for  the  engine  turbine  air 
temperature 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
tvpe  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  Lockheed  Service  Bulletin 
093-77-059  described  previously. 

Cost  Impact 

There  are  approximately  235 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
117  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  24  work 
hours  per  airplane  to  accomplish  the 
proposed  modifications,  and  that  the 
average  labor  rate  is  S60  per  work  hour. 

Required  parts  would  cost 
approximately  S6.350  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  L^S.  operators  is 
estimated  to  be  $911,430.  or  S7.790  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  governm.ent  and 
the  States,  or  on  the  distribution  of 
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power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  a(  cordance  with  Executive  Order 
1J612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatorv  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034"  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulator},'  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

.Mr  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
.Administrator,  the  Federal  Aviation 
.Administration  proposes  to  amend  part 
39  of  the  Federal  .Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2,  Section  39.13  is  amended  by 
adding  the  following  n^u  airworthiness 
directive: 

Lockheed:  Docket  98-NM-314-AD. 
Applicability:  All  Model  L-101 1-385 

series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identif^ied  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner /operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicateo,  unless 
accomplished  previously. 

To  prevent  undetected  fires  originating 
within  the  high  speed  gearbox  (HSGB)  from 
breaching  the  HSGB  case,  which  could  result 
in  engine  damage  and  increased  difficulty  in 
extinguishing  a  fire,  accomplish  the 
following: 

Modiiication 

(a)  Within  24  months  after  the  effective 
date  of  this  AD,  accomplish  the  actions 
specified  in  paragraphs  (a)(1).  (a)(2).  and 
(a)(3)  of  this  AD,  in  accordance  with 
Lockheed  Service  Bulletin  093-77-059, 
dated  February  25. 1998;  or  Revision  1,  dated 
February  2,  1999. 

(1)  Modify  the  engine  turbine  cooling  air 
panel  at  the  flight  engineer/second  officer's 
console. 

(2)  Modify  the  pilot's  caution  and  warning 
light  panel  on  the  main  instrument  panel. 

(3)  Modify  the  monitoring  system  for  the 
engine  turbine  air  temperature. 

Note  2:  Lockheed  Service  Bulletin  093-77- 
059  refers  to  Rolls  Royce  Service  Bulletins 
RB.211-72-C178,  dated  March  20,  1998;  and 
RB.211-77-C144.  dated  August  7.  1998;  as 
additional  sources  of  service  information  for 
accomplishment  of  the  modification  of  the 
monitoring  system  for  the  engine  turbine  air 
temperature. 

Spares 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  on  any  airplane,  an 
engine  turbine  cooling  air  panel  assembly, 
part  number  1559672,  or  a  pilot's  caution  and 
warning  light  panel  assembly  on  the  main 
instrument  panel,  unless  it  has  been 
modified  in  accordance  with  paragraphs 
(a){l)  and  (a)(2)  of  this  AD.  as  applicable. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  Aircraft  Certification  Office 
(ACO),  FAA,  Small  Airplane  Directorate. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on 
November  16,  1999. 
D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice. 
IFR  Dot    nO-.30371  Filed  11-19-99:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No  99-NM-B5-AD] 

RIN  2120-AA64 

Airworthiness  Directives:  Boeing 
Model  737-200  and  -300  Series 
Airplanes  Equipped  With  Cargo  Doors 
Installed  in  Accordance  With 
Supplemental  Type  Certificate  (STC) 
SA2969SO 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  737-200  and  -300  series 
airplanes,  that  currently  requires 
repetitive  inspections  to  detect  cracking 
in  the  radii  on  the  support  angles  on  the 
lower  jamb  (latch  lug  fittings)  of  the 
main  deck  cargo  door,  and  replacement 
of  cracked  parts.  This  action  would  add 
a  requirement  for  installation  of 
redesigned  lower  jamb  latch  support 
angles  in  the  main  cargo  door  surround 
structure,  which  would  terminate  the 
repetitive  inspections.  This  proposal  is 
prompted  by  the  development  of  a 
modification  that  will  provide  better 
protection  of  the  subject  area  against 
effects  of  structural  fatigue.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  in-flight  separation 
of  the  main  deck  cargo  door  from  the 
airplane  due  to  fatigue  cracking  on  the 
support  angles  on  the  lower  door  jamb. 
DATES:  Comments  must  be  received  by 
January  6.  2000. 

ADDRESSES:  Submit  comments  in 
tripiicdte  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  99-NM- 
85-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  9805IS-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pemco  Aeroplex.  Inc.,  P.O.  Box  2287, 
Birmingham,  Alabama  35201-2287. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office,  One  Crown 
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CentfT.  1895  Phoenix  Boulevard,  suite 
450,  .\tlantd.  Georgia 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Sconyers.  Manager,  .-Mrframe  and 
Propulsion  Branch,  .\rK-117A;  FAA, 
Small  Airplane  Directorate.  Atlanta 
Aircraft  Certification  C3ffice.  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite 
450,  Atlanta,  Georgia  ,30337-2748; 
telephone  (7701  703-6076;  fax  {770J 
703-6097 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire  flrjinmunications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  abo\  f  All  communications 
received  on  nr  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Ducket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-85-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  \PR.Ms 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
F.-\A.  Transport  Airplane  Directorate, 
ANM-114,  .attention:  Rules  Docket  No. 
99-NM-85-AD.  1601  Lind  Avenue. 
S\V..  Renton,  Washington  98055-4056. 

Discussion 

On  December  29.  1994,  the  FAA 
issued  AD  95-01-06,  amendment  39- 
91 17  (60  FR  2323,  Januan"  9,  1995),  as 
revised  by  AD  95-01-06  Rl. 
amendment  39-9449  (60  FR  62192, 
December  5,  1995),  applicable  to  certain 
Boeing  Model  737-200  and  -300  series 
airplanes  [those  equipped  with  main 
deck  cargo  doors  installed  in  accordance 
with  supplemental  type  certificate  (STC) 


SA2969SOI,  That  AD  requires  repetitive 
visual  inspections  to  detect  cracking  in 
the  radii  on  the  support  angles  on  the 
lower  jamb  (latch  lug  fittings)  of  the 
main  deck  cargo  door,  and  replacement 
of  cracked  parts  with  new  parts.  That 
action  was  prompted  by  reports  of 
premature  fatigue  cracking  on  the 
support  angles  on  the  lower  jamb  of  the 
main  deck  cargo  door.  The  requirements 
of  that  AD  are  intended  to  prevent  in- 
flight separation  of  the  main  deck  cargo 
door  from  the  airplane  due  to  fatigue 
cracking  on  the  support  angles  on  the 
lower  door  jamb. 

Actions  Since  Issuance  of  Previous  Rule 

When  the  FAA  originally  issued  AD 
95-01-06R1,  it  was  noted  in  the 
preamble  that  the  AD  was  considered 
interim  action  until  final  action  was 
identified,  at  which  time  the  FAA  might 
consider  further  rulemaking.  Since  the 
issuance  of  that  AD,  the  STC  holder  for 
the  cargo  door  airplane  modification  has 
generated  a  design  change  for  the  lower 
latch  lug  fitting  support  angles  for  the 
main  cargo  door  surround  structure. 
This  design  change,  consisting  of  the 
installation  of  new  lower  jamb  latch 
support  angles  in  the  main  cargo  door 
surround  structure,  would  eliminate  the 
need  for  the  repetitive  inspections  (as 
required  by  AD  95-01-06R1).  Upon 
consideration,  the  FAA  has  determined 
that  installation  of  the  design  change  is 
necessary  to  correct  the  unsafe 
condition  addressed  by  AD  95-01- 
06R1. 

The  FA^\  has  determined  that  long 
term  continued  operational  safety  will 
be  better  assured  by  modifications  or 
design  changes  to  remove  the  source  of 
the  problem,  rather  than  by  repetitive 
inspections.  Long  term  inspections  may 
not  be  providing  the  degree  of  safety 
assurance  necessary  for  the  transport 
airplane  fleet.  This,  coupled  with  a 
better  understanding  of  the  human 
factors  associated  with  numerous 
repetitive  inspections,  has  led  the  FAA 
to  consider  placing  less  emphasis  on 
special  procedures  and  more  emphasis 
on  design  improvements.  The  proposed 
design  change  requirement  is  in 
consonance  with  these  considerations. 

The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  in-flight 
separation  of  the  main  deck  cargo  door 
from  the  airplane  due  to  fatigue  cracking 
on  the  support  angles  on  the  lower  door 
jamb. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Pemco  Service  Bulletin  737-53-0003, 
Revision  4,  dated  February  22,  1995, 
and  Revision  5,  dated  March  25, 1999, 


which  describe,  among  other  things, 
procedures  for  installation  of  new, 
improved  lower  jamb  latch  support 
angles  in  the  main  cargo  door  surround 
structure.  Accomplishment  of  the 
actions  specified  in  the  service  bulletin 
is  intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  95-01-06  Rl  to  continue 
to  require  the  repetitive  visual 
inspections  to  detect  cracking  in  the 
radii  on  the  support  angles  on  the  lower 
jamb  (latch  lug  fittings)  of  the  main  deck 
cargo  door,  and  replacement  of  cracked 
parts  with  new  parts.  The  proposed  AD 
would  also  add  a  requirement  for 
accomplishment  of  the  design  change 
specified  in  the  service  bulletins 
described  previously,  which  would 
terminate  the  repetitive  visual 
inspections.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  information 
described  previously,  except  as 
discussed  below. 

The  FAA  has  clarified  the  inspection 
requirement  contained  in  AD  95-01-06 
Rl.  Whereas  that  AD  specified  a  visual 
inspection,  the  FAA  has  revised  this 
proposed  AD  to  clarif>'  that  its  intent  is 
to  require  a  detailed  \isual  inspection. 
Additionally,  a  note  has  been  added  to 
the  proposed  rule  to  define  that 
inspection. 

Differences  Between  Proposed  Rule  and 
Service  Information 

Operators  should  note  that,  unlike  the 
procedures  described  in  Pemco  Alert 
Service  Letter  737-53-0003.  Revision  3, 
dated  December  22.  1994.  this  proposed 
AD  would  not  permit  further  flight  if 
cracks  are  detected  in  the  affected  area 
of  the  cargo  door  installation.  The  FA^^ 
has  determined  that,  because  of  the 
safety  implications  and  consequences 
associated  with  such  cracking,  any 
affected  area  of  the  cargo  door 
installation  that  is  found  to  be  cracked 
must  be  repaired  or  modified  prior  to 
further  flight. 

Cost  Impact 

There  are  approximately  32  airplanes 
of  the  affected  des'gn  in  the  worldwide 
fleet.  The  FAA  estimates  that  2 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD, 

The  inspection  that  is  currently 
required  by  AD  95-01-06  Rl  and 
retained  in  this  proposed  AD  takes 
approximately  8  work  hours  per 
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airplane  to  accomplish,  at  an  average 
labor  rate  of  S60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
<  urrenfly  required  actions  on  U.S. 
operators  is  estimated  to  be  $480  per 
airplane,  per  inspection  cycle. 

The  new  installation  that  is  proposed 
in  this  AD  action  would  take 
approximately  500  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  SbO  per  work  hour. 
Required  parts  would  cost 
approximately  59,700  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  requirements  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
579,400,  or  539,700  per  airplane. 

The  cost  impact  figures  discussed 
a!)ove  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  ho  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
■12612.  it  is  determined  that  this 
proposal  would  not  ha\e  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certifv'  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866; '(2)  Is  not 
a  "significant  rule"  under  the  DOT 
Regulator\-  Policies  and  Procedures  (44 
FR  11 0.34.' February'  26.  1979):  and  (3)  If 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  c;ontained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 

authority  delected  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1 ,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

\uthnritvr  49  U.S.C.  106(g).  40113,  44701, 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9449  (60  PR 
62192,  December  5,  1995),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Boeing:  Docket  99-NM-85-AD.  Supersedes 
AD  95-01-06  Rl,  Amendment  39-9449. 

Applicability:  Model  737-200  and  -300 
series  airplanes  equipped  with  main  deck 
cargo  doors  installed  in  accordance  with 
supplemental  type  certificate  (STC) 
SA2969SO,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD,  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)(1)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition:  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  from  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  in-flight  separation  of  the  main 
deck  cargo  door  from  the  airplane, 
accomplish  the  following: 

Note  2:  This  AD  references  Pemco  Alert 
Service  Letter  737-53-0003.  Revision  3, 
dated  December  22,  1994:  Pemco  Service 
Bulletin  737-53-0003,  Revision  4.  dated 
February  22.  1995;  and  Pemco  Service 
Bulletin  737-53-0003,  Revision  5.  dated 
March  25,  1999;  for  information  concerning 
inspection  and  replacement  procedures.  In 
addition,  this  AD  specifies  replacement 
requirements  different  from  those  included 
in  the  service  letter  or  service  bulletin.  Where 
there  are  differences  between  the  AD  and  the 
service  letter  or  service  bulletin,  the  AD 
prevails. 

Restatement  of  Requirements  of  AD  95-01- 
06R1.  .\mendment  33-9449 

Hcpt^titnv  Int.peclior,!' 

(a)  Within  50  flight  cycles  after  January  24. 
1995  (the  effective  date'of  AD  95-01-06, 
amendment  39-9117).  or  within  50  flight 
cycles  after  installation  of  STC  SA2969SO, 
whichever  occurs  later,  perform  a  detailed 
visual  inspection  to  detect  cracking  in  the 
radii  on  the  support  angles  on  the  lower  jamb 
of  the  main  deck  cargo  door,  in  accordance 


with  Pemco  Alert  Service  Letter  737-53- 
0003.  Revision  3,  dated  December  22.  1994. 

(1)  If  no  cracking  is  detected,  repeat  the 
detailed  visual  inspection  thereafter  at 
intervals  not  to  exceed  450  flight  cycles. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  replace  the  cracked  part  with 
a  new  part  in  accordance  with  the  alert 
service  letter.  Repeat  the  detailed  visual 
inspection  thereafter  at  intervals  not  to 
exceed  450  flight  cycles. 

Note  3:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

New  Requirements  of  This  AD 

Terminating  Action 

(b)  Within  1,500  flight  cycles  after  the 
effective  date  of  this  AD,  install  redesigned 
lower  jamb  latch  lug  support  angles  in  the 
main  cargo  door  surround  structure  in 
accordance  with  Pemco  Service  Bulletin 
737-53-0003,  Revision  4,  dated  February  22, 
1995.  or  Revision  5.  dated  March  25,  1999. 
This  action  constitutes  terminating  action  for 
the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  FAA.  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office  (ACO).  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  ACO. 

(c)(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
95-01-O6  Rl,  amendment  39^9449,  are 
approved  as  alternative  methods  of 
compliance  with  paragraphs  (a)  and  (b)  of 
this  AD. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

Special  Flight  Permits 

(d)  Special  (light  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
November  16,  1999, 
D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Sen'ice. 
(FR  n™    qq- .10370  Filed  11-19-99:  8:45  am] 

BILLING  CODE  4910-1»-U 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-107-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Bombardier 
Model  DHC-7-100  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(N'PR.M) 

SUMMARY:  This  document  proposes  the 

adoption  of  a  new  airworthiness 
directive  (.AD)  that  is  applicable  to  all 
Bombardier  Model  DHC-7-100  series 
airplanes  This  proposal  would  require 
repetitive  high  frequency  eddy  current 
inspections  to  detect  cracks  on  the 
locking  pin  fittings  of  the  baggage  door 
and  locking  pin  housings  of  the 
fuselage;  repetitive  detailed  visual 
inspections  t(j  detect  cracks  of  the  inner 
door  structure  on  all  four  door  locking 
attachment  fittings;  and  corrective 
actions,  if  necessary  In  lieu  of 
accomplishing  the  ((jrrective  actions, 
this  proposal  also  would  provide  a 
temporary'  option.  f{jr  certain  cases,  for 
revising  the  .Airplane  Flight  Manual 
(AFM).  and  installing  a  placard.  This 
proposal  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  .\D  are 
intended  to  detect  and  correct  fatigue 
cracking  of  the  baggage  door  fittings  and 
the  support  structure,  which  could 
result  in  structural  failure,  and 
consequent  rapid  decompression  of  the 
airplane  during  flight. 
DATES:  Comments  must  be  received  by 
December  22,  1999. 
ADDRESSES:  .Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FA.M.  Transport 
.Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
107-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  ma\-  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier.  Inc..  Bombardier  Regional 
Airt  raft  Division.  Garratt  Boulevard, 
Downsview.  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  I.ind  Avenue,  SW., 
Renton,  Washington:  or  at  the  FAA, 


Engine  and  Propeller  Directorate.  New- 
York  Aircraft  Certification  Office,  10 
Fifth  Street,  Third  Floor,  Valley  Stream, 
New  York 

FOR  FURTHER  INFORMATION  CONTACT: 
Franco  Fieri,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch.  ANE- 
171,  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream.  New  York 
11581:  telephone  (516)  256-7526;  fax 
(516)568-2716. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  Fi  J\-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-107-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-107-AD.  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

Transport  Canada  Civil  Aviation 
(TCCA),  which  is  the  airworthiness 
authority  for  Canada,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  Bombardier  Model  DHC-7-100 
series  airplanes.  TCCA  advises  that 
fatigue  cracks  have  been  reported  in  the 
door  stop  fittings  mounted  on  the 


baggage  door.  Failure  of  a  door  stop 
fitting  would  appreciably  degrade  the 
structural  integrity  of  the  baggage  door 
installation.  This  condition,  if  not 
corrected,  could  result  in  structural 
failure,  and  consequent  rapid 
decompression  of  the  airplane  during 
night. 

Explanation  of  Relevant  Service 
Information 

Bombardier  has  issued  de  Havilland 
Temporary  Revision  (TR)  5-100,  dated 

December  23.  1998.  for 
Supplementary  Inspection  Task  52-1  to 
the  de  Havilland  Dash  7  Maintenance 
Manual  PSM  1-7-2.  The  service 
information  describes  procedures  for 
repetitive  high  frequency  eddy  current 
inspections  to  detect  cracks  on  the 
locking  pin  fittings  of  the  baggage  door 
and  locking  pin  housings  of  the 
fuselage:  and  repetitive  detailed  visual 
inspections  to  detect  cracks  of  the  inner 
door  structure  on  all  four  door  locking 
attachment  fittings.  TCCA  classified  this 
service  information  as  mandatory  and 
issued  Canadian  airworthiness  directive 
CF-99-03.  dated  February  22,  1999,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
TCCA  has  kept  the  F.\.A  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  TCCA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  information  described 
previously,  except  as  discussed  below. 
The  proposed  AD  also  would  require 
corrective  actions  to  be  accomplished  in 
accordance  with  de  Havilland  Dash  7 
Maintenance  Manual  PSM  1-7-2.  The 
corrective  actions,  for  certain  cases, 
involve  replacement  of  any  cracked 
fitting  or  housing  with  a  new  fitting  or 
housing,  as  applicable.  For  certain  other 
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cases,  the  corrective  actions  involve 
replacement  of  any  cracked  structure 
with  a  new  support  structure,  or  repair 
as  described  below.  In  lieu  of 
accomplishing  the  corrective  actions, 
this  proposal  also  would  provide  a 
temporary  option,  for  certain  cases,  for 
revising  the  Airplane  Flight  Manual 
(AFM).  and  installing  a  placard 

Differences  Between  Proposed  Rule  and 
Service  Information 

Operators  should  note  that,  although 

the  service  information  specifies  that 
the  manufacturer  may  be  contacted  for 
disposition  of  certain  cracks,  this 
proposal  would  require  the  repair  of 
those  conditions  to  be  accomplished  in 
accordance  with  a  method  approved  b\ 
either  the  FAA.  or  the  TCCA  (or  its 
delegated  agent).  In  light  of  the  type  of 
repair  that  would  be  required  to  address 
the  identified  unsafe  condition,  and  in 
consonance  with  existing  bilateral 
airwortfiiness  agreements,  the  FiA.^  has 
determined  that,  for  this  proposed  AD, 
a  repair  approved  by  either  the  FAA  or 
the  TCCA  would  be  acceptable  for 
compliance  with  this  proposed  AD. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FA.'\  may  consider 
further  rulemaking. 

Cost  Impact 

The  FAA  estimates  that  32  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
inspections,  and  that  the  average  labor 
rate  is  $60  per  work  hour  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $5,760.  or  $180  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  Is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.'  February  26.  1979);  and  (3)  If 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety 

The  Proposed  .■Imendment 

.Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
.Administrator,  the  Federal  Aviation 
.Administration  proposes  to  amend  part 
39  of  the  P'ederal  .Aviation  Regulations 
(14  CFR  part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

.Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39,13  i.s  amended  by 
adding  the  following  new  airworthiness 
directive: 

Bombardier.  Inc.  (Formerly  de  Havilland. 

Ini  )  Docket  99-NM-io7-.AD. 
Applicability:  All  Model  DHC-7-100  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  .AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  .AD;  and.  if  the  un.safe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  in 
the  baggage  door  fittings  and  the  support 
structure,  which  could  result  in  structural 
failure,  and  consequent  rapid  decompression 
of  the  airplane  during  flight,  accomplish  the 
following; 


Repetitive  Inspections 

(a)  At  the  latest  of  the  times  speci^ed  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 
perform  a  high  frequency  eddy  current 
inspection  to  detect  fatigue  cracks  of  the 
locking  pin  fittings  of  the  baggage  door  and 
locking  pin  housings  of  the  fuselage:  and  a 
detailed  visual  inspection  to  detect  fatigue 
cracks  of  the  inner  door  structure  on  all  four 
locking  attachment  fittings  of  the  baggage 
door:  in  accordance  with  de  Havilland 
Temporary  Revision  (TR)  5-100,  dated 
December  23,  1998,  for  Supplementary 
Inspection  Task  52-1  to  the  de  Havilland 
Dash  7  Maintenance  Manual  PSM  1-7-2. 
Thereafter,  repeat  the  inspections  at  intervals 
not  to  exceed  1.000  flight  cycles. 

(1)  Inspect  prior  to  the  accumulation  of 
12.000  total  flight  cycles. 

(2)  Inspect  within  600  flight  cycles  or  3 
months  after  the  effective  date  of  this  AD. 
whichever  occurs  later. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as;  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Corrective  Actions 

(b)  If  any  crack  is  detected  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD.  prior  to  further  flight,  accomplish  the 
requirements  of  paragraphs  (b)(1)  and  fb)(2) 
of  this  AD,  as  applicable,  except  as  provided 
in  paragraph  (c)  of  this  AD.  For  operators  that 
elect  to  accomplish  the  actions  specified  in 
paragraph  (c)  of  this  AD;  After 
accomplishment  of  the  replacement  required 
by  paragraph  (b)(1)  or  (b)(2)  of  this  AD,  the 
AFM  revision  and  placard  required  by 
paragraph  (c)  of  this  AD  may  be  removed. 

(1)  If  a  crack  is  detected  in  a  baggage  door 
locking  pin  fitting  or  fuselage  locking  pin 
housing:  Replace  the  fitting  or  housing  with 
a  new  fitting  or  housing,  as  applicable,  in 
accordance  with  de  Havilland  Dash  7 
Maintenance  Manual  PSM  1-7-2. 

(2)  If  a  crack  is  detected  in  the  inner 
baggage  door  structure  at  the  locking 
attachment  fittings:  Replace  the  structure 
with  a  new  support  structure  in  accordance 
with  de  Havilland  Dash  7  Maintenance 
Manual  PSM  1-7-2.  or  repair  in  accordance 
with  a  method  approved  by  the  Manager, 
New  York  Aircraft  Certification  Office  (ACO), 
FAA,  Engine  and  Propeller  Directorate,  or  the 
Transport  Canada  Civil  Aviation  (or  its 
delegated  agent).  For  a  repair  method  to  be 
approved  by  the  Manager,  New  York  ACO,  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD. 

(c)  For  airplanes  on  which  only  one 
baggage  door  stop  fitting  or  its  support 
structure  is  found  cracked  at  one  location, 
and  on  which  the  pressurization  system 
"Dump"  function  is  operational:  Prior  to 
further  flight,  accomplish  the  requirements  of 
paragraphs  (c)(1)  and  (c)(2)  of  this  AD. 
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VVithm  1.000  flight  cycles  after 
accomplishment  of  the  requirements  of 
paragraphs  (c)(1)  and  (c)(2)  of  this  AD. 
accomplish  the  requirements  of  paragraph 
(b)(1)  or  (b)(2)  of  this  AD.  as  applicable. 

(1)  Revise  the  Limitations  Section  of  the 
F"A.\-approveci  DHC-7  Airplane  Flight 
Manual  (.\FM).  PSM  1-71A-1A.  to  include 
thf  following  statement.  This  AFM  revision 
uidv  be  accomplished  bv  inserting  a  copy  of 
this  AD  into  the  AFM. 

Flight  is  restricted  to  unpressurized  flight 
below  10,000  feet  mean  sea  level  (MSL).  The 
airplane  must  be  operated  in  accordance  with 
DHC-7  AFM,  PSM  1-71A-1A.  Supplement 
20. 

(2)  Install  a  placard  on  the  cabin  pressure 
control  panel  or  in  a  prominent  location  that 
states  the  following: 

DO  NOT  pressl:rize  the  aircraft 
l;npressl:rized  flight  permitted 
o.n'ly  in  accordance  with  dhc-7  afm 
psm  1-71.v1a.  supplement  20  flight 
altitude  limited  to  10.000  feet  msl 

OR  LESS 

Alternative  Methods  of  Compliance 

(dl  .-Xn  dllernative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  .Manager.  New  York 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
New  York  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  New  York  ACO. 

Special  Flight  Permits 

(e)  Special  tlight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF-99- 
03.  dated  Februarv'  22.  1999. 

Issued  m  Renton,  Washington,  on 
November  16.  1999. 
D.L.  Riggin. 

Artinfi  Mnnu^er.  Transport  Airplane 
Dirertnratf.  Airrraft  Certification  Service. 
[FR  Doc.  gg-.IOaeg  Filed  1 1-19-99:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No,  98-NM-355-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737,  757,  767.  and  777  Series 
Airplanes 

agency:  F^doral  Aviation 
Administratiun,  DOT. 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737,  757.  767.  and 
777  series  airplanes.  This  proposal 
would  require  a  one-time  general  visual 
inspection  to  determine  the  vendor  and 
manufacturing  date  of  all  oxygen  masks 
in  the  passenger  cabin:  and  corrective 
action,  if  necessary.  Thi.s  proposal  is 
prompted  by  a  report  that  passengers 
were  unable  to  activate  supplemental 
oxygen  generators  during  an  in-flight 
decompression  due  to  stress  corrosion 
cracking  of  the  crimped  copper  alloy 
ferrules  used  to  secure  loops  on  the 
lanyard  ends.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  failure  of  the  supplemental 
oxygen  system  to  deliver  oxygen  to  the 
passengers  and  flight  attendants  in  the 
event  of  decompression,  which  could 
result  in  injury  to  passengers  and  flight 
attendants. 

DATES:  Comments  must  be  received  by 
January  6.  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  98-NM- 
355-AD.  1601  Lind  Avenue.  SVV., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group.  P. 
O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  RfMitnn,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  I.  Letcher,  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130S,  FAA.  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2670:  fax  (425)  227-1181 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 


for  comments,  specified  above,  \vill  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  98-NM-355-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
98-NM-355-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report  that 
passengers  on  a  Boeing  Model  767  series 
airplane  were  unable  to  activate 
supplemental  oxygen  generators  during 
an  in-flight  decompression  due  to 
failure  of  the  oxygen  mask  lanyards 
when  the  masks  were  pulled  after 
deployment.  Failure  of  the  oxygen  mask 
lanyards  has  been  attributed  to  stress 
corrosion  cracking  of  the  crimped 
copper  alloy  ferrules  used  to  secure 
loops  on  the  lanyard  ends.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  the  supplemental  oxygen 
system  to  deliver  oxygen  to  the 
passengers  and  flight  attendants  in  the 
event  of  decompression,  which  could 
result  in  injury  to  passengers  and  flight 
attendants. 

The  subject  oxygen  mask  lanyards  on 
Boeing  737,  757,  and  777  series 
airplanes  are  similar  to  those  on  the 
affected  Boeing  767  series  airplanes. 
Therefore,  all  of  these  airplanes  may  be 
subject  to  the  same  unsafe  condition. 

Explanation  cf  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletins  737-35-1049, 
dated  September  17.  1998.  including 
.\ppendix  A  (for  Model  737  series 
airplanes);  757-35-0014,  dated 


Federal  Register  .''\'()1.  64.  \o.  224/Monda\'.  Nuvemtipr  22.   ]W9    Proposed  Rii 


63763 


September  10,  1998,  including 
Appendix  A  (for  Model  757  series 

airplanes);  767-35-0033.  dated 
September  10.  199H  including  Appendix 
A  (for  Model  767  series  airplanes);  and 
777-35-0005.  dated  September  3,  1998, 
including  Appendix  A  (for  Model  777 
series  airplanes)  These  service  bulletins 
describe  procedures  for  a  one-time 
general  visual  inspection  to  determine 
the  vendor  and  manufacturing  date  of 
all  oxygen  masks  in  the  passenger  cabin, 
and  replacement  of  all  lanvards  on 
masks  manufactured  by  f^uritan-Bennett 
between  May  1986  and  July  1998 
inclusi\e.  with  new  lanvards  vvhic:h 
incorporate  crimped  metal  ferrules  that 
are  not  susceptible  to  stress  corrosion 
cracking.  Accomplishment  of  the 
actions  specified  in  the  service  bulletins 
is  intended  to  adequately  address  the 
identified  unsafe  riondition. 

Explanation  of  Requirements  oi 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  m  the  service  bulletins 
described  previously,  except  as 
discussed  below 

Differences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that,  although 
the  referenced  service  bulletins 
recommend  accomplishing  the 
inspection  at  the  next  maintenance 
period  (2C)  when  the  oxygen  mask  drop 
test  is  scheduled,  the  FAA  has 
determined  that  this  interval  would  not 
address  the  identified  unsafe  f;ondition 
in  a  timely  manner.  In  developing  an 
appropriate  compliance  time  for  this 
proposed  AD.  the  FAA  considered  not 
only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and  the 
time  necessary  to  perform  the 
inspection.  In  light  of  all  of  these 
factors,  the  FAA  finds  a  4-year 
compliance  time  for  initiating  the 
proposed  actions  to  be  warranted,  in 
that  it  represents  an  appropriate  interval 
of  time  allowable  for  affected  airplanes 
to  continue  to  operate  without 
compromising  safety. 

Cost  Impact 

There  are  approximately  4,547 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
2,206  airplanes  of  U.S.  registr\'  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  26  work 


hours  (for  Model  737  series  airplanes), 
38  work  hours  (for  Model  757  series 
airplanes).  44  work  hours  (for  Model 
767  series  airplanes),  and  52  work  hours 
(for  Model  777  series  airplanes)  per 
airplane  to  accomplish  the  proposed 
inspection,  at  an  average  labor  rate  of 
S60  per  work  hour.  Required  parts 
would  cost  approximately  $576  (for 
Model  737  series  airplanes).  $846  (for 
Model  757  series  airplanes),  $990  (for 
Model  767  series  airplanes),  and  $1,170 
(for  Model  777  series  airplanes).  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $2,849,424,  or  $2,136 
per  airplane  (for  Model  737  series 
airplanes);  $1,744,308.  or  $3,126  per 
airplane  (for  Model  757  series 
airplanes);  Si. 016,400,  or  $3,630  per 
airplane  (for  Model  767  series 
airplanes);  and  $145,860,  or  $4,290  per 
airplane  (for  Model  777  series 
airplanes). 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 

on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  ac:[:ordanct='  with  Executive  Order 
12612.  It  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certifx'  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory-  action" 
under  Executive  Order  12866;  (2)  is  not 
d    significant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034!  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
nn  a  substantial  number  of  small  entities 
under  the  criteria  uf  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  .Aircrah.  .Xv  lation 
safelv,  Safetv. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aufhoritv:  40  f  «;  C.  106(g),  40113.  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  98-NM-355-AD. 

Applicability:  Model  737  series  airplanes, 
line  numbers  i  through  2984  inclusive; 
Model  757  series  airplanes,  line  numbers  1 
through  798  inclusive;  Model  767  series 
airplanes,  line  numbers  1  through  682 
inclusive;  and  Model  777  series  airplanes, 
line  numbers  1  through  083  inclusive; 
certificated  in  any  category;  and  equipped 
with  Puritan-Bennett  passenger  and  flight 
attendant  oxygen  masks,  as  listed  in  Boeing 
Service  Bulletins  737-35-1049.  dated 
September  17.  1998;  757-35-0014,  dated 
September  10,  1998:  767-35-0033,  dated 
September  10,  1998;  or  777-35-0005.  dated 
September  3,  1998;  as  applicable. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modiTied.  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
pwner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  supplemental 
oxygen  system  to  deliver  oxygen  to  the 
passengers  and  flight  attendants  in  the  event 
of  decompression,  which  could  result  in 
injury  to  passengers  and  flight  attendants, 
accomplish  the  following: 

Inspection 

(a)  Within  4  years  after  the  effective  date 
of  this  AD.  perform  a  general  visual 
inspection  to  determine  the  vendor  and 
manufacturing  date  of  all  oxygen  masks  in 
the  passenger  cabin  in  accordance  with 
Boeing  Service  Bulletin  737-35-1049,  dated 
September  17,  1998,  including  Appendix  A 
(for  Model  737  series  airplanes):  Boeing 
Service  Bulletin  757-35-0014,  dated 
September  10.  1998,  including  Appendix  A 
(for  Model  757  series  airplanes);  Boeing 
Service  Bulletin  767-35-0033,  dated 
September  10, 1998.  including  Appendix  A 
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(for  Model  767  series  airplanes);  or  Boeing 
Service  Bulletin  777-35-0005,  dated 
September  3,  1998,  including  Appendix  A 
(for  Model  777  series  airplanes);  as 
applicable. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  inferior  or  exterior 
area,  installation,  or  assembly  to  delect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Corrective  .\ction 

(b)  If  the  oxygen  mask  is  manufactured  by 
Puritan-Bennett  between  May  1986  and  July 
1998  inclusive:  Prior  to  further  flight,  replace 
the  lanyards  on  the  masks  with  new  lanyards 
in  accordance  with  Boeing  Service  Bulletins 
737-35-1049,  dated  September  17,  1998, 
including  .-\ppendix  A  (for  Model  737  series 
airplanes);  757-35-0014,  dated  September 
10.  1998,  including  Appendix  A  (for  Model 
757  series  airplanes);  767-35-0033,  dated 
September  10,  1998,  including  Appendix  A 
(for  Model  767  series  airplanes);  or  777-35- 
0005.  dated  September  3.  1998,  including 
.Appendix  A  (for  Model  777  series  airplanes); 
as  applicable. 

Spares 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  oxygen  mask 
manufactured  by  Puritan-Bennett  between 
May  1986  and  )uly  1998  inclusive,  on  any 
airplane,  unless  the  lanyard  has  been 
replaced  with  a  new  lanyard  in  accordance 
with  paragraph  (b)  of  this  .AD. 

Alternative  .Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO).  FAA, 
Transport  .Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  ,*\D,  if  any,  may  be 
nblainpd  from  the  Seattle  .ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
November  16.  1999. 
D,L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  99-30368  Filed  1 1-19-99:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-246-AD] 

RIN2120-AA64 

Aji^orthiness  Directives;  McDonnell 
Douglas  MD-11  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM), 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  MD-11 
series  airplanes.  This  proposal  would 
require  replacement  of  the  upper  and 
lower  reading  lights  in  the  forward  crew 
rest  area  with  predesigned  light  fixture. 
This  proposal  1^  prompted  bv  reports  of 
burning  and  smoldering  blankets  in  the 
forward  crew  rest  area  due  to  a  reading 
light  fixture  that  came  into  contact  with 
the  blankets  after  the  light  was 
inadvertently  left  on.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  a  possible 
flammable  condition,  which  could 
result  in  smoke  and  fire  in  the  crew  rest 
area. 

DATES:  Comments  must  be  received  by 
January  6,  2000. 

ADDRESSES:  Submit  comments  in 
li'iplicdte  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
246-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  horn 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California 
90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SVV.,  Renton.  Washington;  or  at 
the  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Albert  Lam,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 


Certification  Office.  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5346; 
fax  (562)627-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
thev  mav  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulator}',  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substanc:e  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-N'M-246-AD."'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Anv  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention;  Rules  Docket  No. 
99-NM-246-AD,  1601  Lind  Avenue, 
SW  .  Renton,  Washington  98055-4056. 

Discus.sion 

The  F.\A  has  received  reports 
indicating  that  burning  and  smoldering 
blankets  were  found  in  the  forward  crew 
rest  area  on  McDonnell  Douglas  Model 
MD-11  series  airplanes.  Investigation 
revealed  that  a  reading  light  fixture 
came  into  contact  with  the  blankets  after 
the  light  was  inadvertently  left  on.  This 
condition,  if  not  corrected,  could  result 
in  smoke  and  fire  in  the  crew  rest  area. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  MD11-25A233,  dated  lune  9. 
1999,  which  describes  procedures  for 
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replacement  of  the  upper  and  lower 
reading  lights  in  the  forward  crew  rest 
area  with  a  redesigned  light  fixture.  The 
redesigned  light  fixture  allows  a  halogen 
light  hulh  with  lower  wattage  to  be 
recessed  within  the  fixture  to  avoid  any 
contact  with  combustible  materials. 
Accomplishment  of  the  action  specified 
in  the  service  bulletin  is  intended  to 
adequately  address  the  identified  unsafe 
c(jndition. 

.McDonnell  Douglas  Alert  Service 
Bulletin  MD11-25A233  refers  to  AIM 
,\\iation  Service  incorporated  Ser\dce 
Bulletin  AIM-MDl  1-23-2.  Revision  C:. 
dated  March  8.  1999;  as  an  additional 
source  of  service  information  for 
accomplishment  of  the  replacement. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 

develop  on  other  products  of  this  same 
type  design,  the  prt.iposed  AD  would 
require  accomplishment  of  the  action 
specified  in  the  service  bulletin 
described  previously. 

Cost  Impact 

There  are  approximatelv  71  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  14 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  S60  per  work  hour.  Required 
parts  would  cost  approximately  S2.^8 
per  airplane.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  S4.172,  or 
S298  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  ac:complished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  go\-ernment  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Therefore,  in  accordance  with 
Executive  Order  12bl2,  it  is  determined 
that  this  proposal  would  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
.Assessment. 

For  the  reasons  discussed  above.  I 
certifv'  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 


under  Executive  Order  12866;  UJ  is  not 
a  "significant  rule"  uiuit^r  the  DOT 
Regulaton'  Policies  and  Procedures  (44 
FR  11 034 February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  LFR  Part  39 

Air  transportation,  Aircraft,  Aviation 

safety,  Safetv 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  ,191  as  follows- 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

,'\ufhoritv:  4H  r  ,S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 

McDonnell  Douglas:  Docket  9^NM-246- 

AD. 

Applicability:  Model  MD-11  series 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  MD11-25A233,  dated 
June  9,  1999;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD, 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  possible  flammable  condition, 
which  could  result  in  smoke  and  fire  in  the 
rrpw  rest  area,  accomplish  the  following: 

Replacement 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  replace  the  upper  and  lower 
reading  lights  in  the  forward  crew  rest  area 


wnn  a  reaesigiied  ligtit  fixture,  in  accorUance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-25A233,  dated  |une  9,  1999. 

Note  2:  McDonnell  Douglas  Alert  Service 
Bulletin  MD11-2.5A233  refers  to  AIM 
Aviation  Service  Incorporated  Service 
Bulletin  AIM-MDn-25-2.  Revision  C.  dated 
March  8.  1999;  as  an  additional  source  of 
service  information  for  accomplishment  of 
the  replacement  of  the  upper  and  lower 
reading  light  in  the  forward  crew  rest  area. 

.Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  c  omments  and  then 
send  it  to  the  Manager.  Los  Angeles  AGO, 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permits 

(c)  Special  fiight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on 
November  16,  1999, 

D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  99-30367  Filed  11-19-99;  8:45  am] 

BILLING  CODE  4910-1J-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No  99-AAL-191 

Proposed  Establishment  of  Class  E 
Airspace:  Scammon  Bay.  AK 

AGENCY;  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  action  proposes  to 
e>ia!)lish  Class  E  airspace  at  Scammon 
Bay,  AK.  The  establishment  of  Global 
Positioning  System  (GPS)  instrument 
approach  procedures  at  Scammon  Bay 
Airport  have  made  this  action 
necessar\'.  The  Scammon  Bay  Airport 
status  will  change  from  Visual  Flight 
Rules  (VFR)  to  Instrument  Flight  Rules 
(IFR).  Adoption  of  this  proposal  would 
result  in  adequate  controlled  airspace 
for  aircraft  flying  IFR  procedures  at 
Scammon  Bay,  AK. 

DATES:  Comments  must  be  received  on 
or  before  Januarj'  6.  2000. 
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ADDRESSES:  Send  comments  on  the 
prDposal  in  triplicate  to:  Manager, 
Operatifin.s  Branch.  AAL-530,  Docket 
No,  99-AAL-19,  Federal  Aviation 
Administration.  222  West  7th  Avenue, 
Box  14.  Anchorage.  AK  99513-7587. 

Tht'  official  dockot  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Ala.skan  Region  at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  ()ffic:e  of  the  Manager.  Operations 
Branch,  Air  Traffic  Division,  at  the 
address  shown  above  and  on  the 
Internet  at  .Maskan  Region's  homepage 
at  http:/' www  alaska.faa.gov/at  or  at 
address  http:'   162.58.28  41/at. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 

Durand.  Operations  Branch.  Federal 
Aviation  Administration.  222  West  7th 
Avenue.  Box  14.  Anchorage,  AK  99513- 
7387;  telephone  number  (907)  271- 
5898;  fax:  (907)  271-2830;  email: 
Bob  Durand@faa.gov  Internet  address: 
http;//ww"w.alaska  faa.gov/at  or  at 
address  http://162.58.28.41/at. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parlies  are  invited  to 
participate  in  this  proposed  rulemaking 
bv  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  partic:ularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  at:tion  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
AAL-19."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  actum  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  a\ailable  for 
examination  in  the  Operations  Branch, 
.■\ir  Traffic  Division,  Federal  Aviation 
.Administration,  222  West  7th  Avenue, 
Box  14.  Anchorage,  AK,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 


public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM's 

.\n  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software. 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3.339)  or 
the  Federal  Register's  electronic  bulletin 
board  service  (telephone:  202-512- 
1661). 

Internet  users  may  reach  the  Federal 
Register's  web  page  for  access  to 
recently  published  rulemaking 
documents  at  http:// 

www.access.gpo.gov/su docs/aces/ 

acesl40.htinl. 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the 
Operations  Branch,  AAL-530,  Federal 
Aviation  Administration.  222  West  7th 
Avenue,  Box  14.  Anchorage.  AK  99513- 
7587.  Communications  must  identify 
the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
contact  the  individual(s)  identified  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section. 

The  Proposal 

The  FAA  proposes  to  amend  14  CFR 
part  71  by  establishing  Class  E  airspace 
at  Scammon  Bay.  AK,  due  to  the 
establishment  of  two  GPS  instrument 
approach  procedures.  The  intended 
effect  of  this  proposal  is  to  provide 
controlled  airspace  for  IFR  operations  at 
Scammon  Bay,  AK. 

The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
The  Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  in  FA^\ 
Order  7400. 9G,  Airspace  Designations 
and  Reporting  Points,  dated  September 
1.  1999.  and  effective  September  16, 
1999,  which  is  incorporated  bv 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  would  be  published 
subsequentlv  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "significant 
regulatory  action  "  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  1 1034;  February 


26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator^' 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 

Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 

follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  I  ..S.C.  106(g).  40103,  40113, 
40120;  E.O'  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p  389. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9G, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1.  1999,  and 
effective  September  16,  1999,  is 
amended  as  follows: 


Paragraph  6005     Class  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


.\AL  AK  E5     Scammon  Bay,  .AK  (  New  ] 

Sc:ammon  Bav  .Airport 

(Lat.  61"50'40"  N.,  long.  165°34'26"  W.) 
Hooper  Bay  VOR 

(Lat.  61°'30'52"N..  long.  166°08'04"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  6,3-mile  radius 
of  the  Scammon  Bay  .Airport  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  42-mile  radius  of 
the  Hooper  Bay  VOR  extending  clockwise 
between  the  006'  radial  and  066'  radial. 
***** 

Issued  in  .Anchorage,  AK,  on  November  5, 
1999. 
Willis  C,  Nelson. 

Manager,  Air  Traffic  Division,  Alaskan 

Region. 

|FR  Doc .  99-30122  Filed  11-19-99:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  99-AGL-55] 

Proposed  Modification  of  Class  E 
Airspace;  Connersville.  IN 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modifS'  Class  E  airspace  at  Connersville. 
IN.  A  Global  Positionmg  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SLAP)  to  Runway  (Rwvj  18. 
and  a  GPS  SIAP  to  Rwy  36, "have  been 
developed  for  Mettel  Field  Airport 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  above  ground 
level  (AGL)  is  needed  to  contain  aircraft 
executing  the  approaches.  This  action 
proposes  to  increase  the  radius  of  the 
existing  controlled  airspace  for  this 
airport. 

DATES:  Comments  must  be  received  on 
or  before  lanuary  3,  2000. 

ADDRESSES:  Send  comments  on  the 

proposal  in  triplicate  to;  Federal 
Aviation  Administiation.  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Rules 
Pocket  No,  99-AGL-55.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  Airspace  Branch, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines, 
Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  C  Burke,  Air  Traffic  Division. 
Airspace  Branch,  AGL-520.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (847)  294-7568. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulators- 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 


environmental,  and  energy-related 
aspef:t^  of  the  proposal. 
Communications  should  identif\-  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
AGL-55."'  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will-be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region.  Office  of  the 
Assistant  Chief  Counsel.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantu'e  public  ronta(  t  with  F,AA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

.•\ny  person  mav  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  fNPRM) 
by  submitting  a  request  to  the  Federal 
.Aviation  .administration.  Office  of 
Public  .affairs,  .Attention.  Public  lnquir\ 
Center.  .'\PA-230.  800  Independence 
,\venue.  SVV,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identih-  the 
notice  number  of  this  N'PRM,  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  .-Advisory  Circular  No. 
1 1-2 A.  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  14  CFR  part  71  to  modify 
Class  E  airspace  at  Connersville,  IN,  to 
accommodate  aircraft  exet;uting  the 
proposed  GPS  Rut  18  SIAP.  and  the 
GPS  Rwy  36  SLAP'.  at  Mettel  Field 
Airport  by  modifying  the  existing 
controlled  airspace.  Controlled  airspace 
extending  upward  from  700  to  1200  feet 
.\GL  is  needed  to  contain  aircraft 
executing  the  approaches.  The  area 
would  be  depicted  on  appropriate 
aeronautical  charts  Class  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  ieet  or  more 
above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400. 9G  dated  September  1.  1999, 
and  effective  September  lb,  1999,  which 


IS  incorporated  by  reference  in  14  GFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore  this,  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034;'  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 

navigation  (airl 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  Federal 
Aviation  .Administration  proposes  to 
amend  14  CFR  part  71  as  follows- 

PART  71— DESIGNATION  OF  CLASS  A. 
CLASS  B.  CLASS  C.  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp    p   .^89, 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1.  1999.  and  effective 
September  16,  1999.  is  amended  as 
follows: 


Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  IN  E5    Connersville.  IN  IRevisedj 

Connersville.  Mettel  Field  Airport,  IN 
(Let,  39'=41'57"N..  long.  85°07'53"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.6-mile 
radius  of  the  Mettel  Field  Airport,  excluding 
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that  airspace  within  the  New  Castle.  IN,  and 
Richmond,  IN,  Class  E  airspace  areas. 

***** 

Issued  in  Des  Plaines,  Illinois  on  November 

4,  1999. 

Christopher  R.  Blum. 

Managpr.  Air  Traffic  Division. 

IKR  Doe    9q-.10395  Filed  11-19-99;  8:45  ami 

BILUNG  COOe  4910-1>-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  1  and  301 

[REG-1 04939-99] 
RIN1545-AX13 

Definition  of  Last  Known  Address 

agency:  internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  defining  "'last 
known  address"  in  relation  to  the 
mailing  of  notices  of  deficiency  and 
other  notices,  statements,  and 
documents  sent  to  a  taxpayer's  last 
known  address.  The  proposed 
regulations  affect  taxpayers  who  receive 
notices  of  deficiencv  and  other  notices, 
statements,  and  documents  sent  to 
taxpayers'  last  known  addresses. 
DATES:  Written  or  electronic  comments 
and  requests  for  a  public  hearing  must 
be  received  bv  February  22,  2000. 
ADDRESSES:  Send  submissions  to: 
C:C:DOM.C:ORP:R  (REC;-104939-99), 
room  5226.  Internal  Revenue  Service, 
FOB  7604.  Ben  Franklin  Station. 
Washington,  DC  20044  Submissions 
mav  be  hand  delivered  Mondav  through 
Fridav  between  the  hours  of  8  a.m.  and 
5  p.m.  to:  CC:DOM:CORP:R  (REG- 
104939-99),  Courier's  Desk,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington.  DC. 
Alternatively,  taxpayers  may  submit 
comments  electronically  via  the  Internet 
by  selecting  the  "Tax  Regs"  option  on 
the  IRS  Home  Page,  or  by  submitting 
comments  directly  to  http:// 
www.irs.gov/tax_regs/regslist.html  (the 
IRS  Internet  site). 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  submissions,  Michael 
Slaughter,  (202)  622-7180;  concerning 
the  regulations,  Charles  A.  Hall.  (202) 
622-4940  (not  toll-free  numbers). 
SUPPLEMENTARV  INFORMATION: 

Background 

In  General 

This  document  contains  proposed 
amendments  to  the  Regulations  on 


Procedure  and  Administration  (26  CFR 
part  301)  under  section  6212(b)  relating 
to  the  sufficiency  of  a  notice  of 
deficiency  if  it  is  mailed  to  the  last 
known  address  of  a  taxpayer,  This 
document  also  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  and  the 
Regulations  on  Procedure  and 
Administration  (26  CFR  part  301)  to 
provide  cross-references  to  the  proposed 
last  knowna  address  rules  under  section 
6212(b}  in  order  to  apply  those  rules  to 
other  notices,  statements,  and 
documents  required  to  be  sent  to  the  last 
known  address  of  a  taxpayer. 

Last  Known  Address 

Many  statutory  and  regulator,' 
provisions  refer  to  the  last  known 
address  of  a  taxpayer.  However,  current 
law  with  respect  to  the  last  known 
address  of  a  taxpayer  has  developed 
under  section  6212(b).  relating  to  the 
address  for  mailing  a  notice  of 
deficiency.  Generally,  under  section 
6501 ,  the  IRS  has  three  years  from  the 
date  a  Federal  tax  return  is  filed,  or  the 
due  date  for  the  return  if  the  return  is 
filed  early,  to  assess  a  deficiency.  Under 
section  6213,  the  IRS  may  not  assess  or 
collect  a  deficiency  until  after  the  notice 
of  deficiency  has  been  mailed  to  the 
taxpayer  giving  the  taxpayer  an 
opportunity  to  petition  the  United 
States  Tax  Court.  Under  section  6212(h). 
an  otherwise  valid  notice  of  deficiency 
is  sufficient  if  it  is  mailed  to  the 
taxpayer's  last  known  address,  even  if  it 
is  not  received  by  the  taxpayer. 

The  term  last  known  address  is  not 
defined  by  statute  or  current 
regulations.  However,  case  law  defines 
last  known  address  as  the  "address 
which  appears  on  the  taxpayer's  most 
recently  filed  return,  unless  [the  IRS] 
has  been  given  clear  and  concise 
notification  of  a  different  address," 
Abelesv.  Con^missioner.  91  T.C.  1019. 
1035  (1988),  acq.  1989-2  C.B.  1.  The 
taxpayer's  most  recently  filed  return  for 
this  purpose  is  the  last  return  filed  by 
the  taxpayer  from  which,  if  the  return 
was  properly  processed,  the  address  on 
the  return  was  available  to  the  IRS  agent 
mailing  a  notice  of  deficiencv.  Id.  at 
1035. 

The  taxpayer  provides  the  IRS  with 
clear  and  concise  notification  of  a 
change  of  address  by  affirmatively 
informing  the  IRS  that  the  former 
address  ismot  to  be  used.  See  King  v. 
Commissioner.  857  F.2d  676.  681  (9th 
Cir.  1988);  Mongev.  Commissioner.  93 
T.C.  22,  32  (1989).  Although  the  IRS 
must  exercise  due  diligence  in 
ascertaining  the  last  known  address  and 
in  mailing  the  notice  of  deficiency  to  the 
correct  address  after  having  become 


aware  of  a  taxpayer's  change  of  address, 
that  duty  does  not  require  the  IRS  to 
change  the  taxpayer's  last  known 
address  based  on  information  from  third 
party  sources.  See  Grencewicz  v. 
Commissioner.  60  T.C.M.  (CCH)  1300. 
1302  (1990).  Accordingly,  under  current 
law,  clear  and  concise  notification  does 
not  include  taxpayer  notification  to 
third  parties,  such  as  pavors  or  the 
United  States  Postal  Service  (USPS).  See 
Adams  v.  Commissioner.  68  T.C.M. 
(CCH)  291.  294  (1994).  aff'd  sub  nom.. 
Miller  V.  Commissioner.  76  A.F.T.R.2d 
(RIA)  95-5903  (10th  Cir.  1995) 
(forwarding  order  filed  with  USPS  not 
clear  and  concise  notice  to  IRS);  Selman 
v.  Commissioner.  61  T.C.M.  (CCH)  2184, 
2186  (1991)  (USPS  change  of  address 
form  not  notice  to  IRS  because  no 
evidence  IRS  received  form):  Martin  v. 
Commissioner.  64  T.C.M.  (CCH)  1529, 
1531  (1992)  (citing  Selman):  Grencewicz 
V.  Commissioner.  60  T  CM.  (CCH)  1300. 
1302  (1990)  (IRS  not  required  to  review 
Forms  1099  and  Schedule  K-1); 
Greenstein  v.  Commissioner.  60  T.C.M. 
(CCH)  379.  382  (1990)  (Forms  W-2G 
and  Form  1099-DIV  not  sufficient 
notice). 

Current  IRS  Procedures  for  Changing 
Last  KnoiMi  Address 

The  IRS  has  prescribed  rules  for 
providing  clear  and  concise  notification 
of  a  different  address  in  Rev.  Proc.  90- 
18  (1990-1  C.B.  491).  Under  Rev.  Proc. 
90-18,  a  taxpayer  must  give  clear  and 
concise  written  notification  of  a  change 
of  address  to  the  Internal  Revenue 
Service  Center  that  serves  the  taxpayer's 
old  address  or  to  the  Chief,  Taxpayer 
Service  Division,  in  the  local  district 
office.  The  revenue  procedure  applies  to 
notices  required  to  be  sent  to  a 
taxpaver's  last  known  address  under 
sections  982(c)(1),  6110(f)(3)(B].  6212(b), 
6303(a),  6325(f)(2)(A).  6331fd)(2){C). 
6332(b)(1),  6335(a)  and  (b),  6901(g),  and 
7609(a)(2).  Rev.  Proc.  90-18,  section 
2.01.  Although  not  included  in  Rev. 
Proc.  90-18,  section  6110(f)(4)(B)  also 
requires  a  notice  to  be  sent  to  a 
taxpayer's  last  known  address.  Since 
publication  of  Rev.  Proc.  90-13,  four 
new  sections  have  been  added  to  the 
Code  that  reference  last  known  address. 
See  sections  6245(b)(1),  6320(a)(2)(C). 
6330(a)(2)(C).  and  7603(b)(1).  Future 
updates  of  Rev.  Proc.  90-18  will 
incorporate  these  new  sections,  as  well 
as  section  6110(f)(4)(B). 

Under  section  5.04  of  Rev.  Proc.  90- 
18.  taxpayers  may  provide  the  IRS  with 
clear  and  concise  notification  of  a 
different  address  in  one  of  three  ways. 
First,  a  taxpayer  may  send  the  IRS  a 
signed  statement  informing  the  IRS  that 
the  taxpayer  wants  the  address  of  record 
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changed  to  a  new  address.  In  addition 

to  the  new  address,  this  notification 
must  contain  the  taxpayer's  full  name, 
signature,  old  address,  and  social 
security  number  and/or  employer 
identification  number.  Filers  of  a  joint 
return  should  provide  both  names. 
social  security  numbwrs.  and  signatures. 
Individuals  who  have  changed  last 
names,  for  instance,  due  to  marriage, 
should  provide  the  last  name  shown  on 
the  most  recently  filed  return  and  the 
new  last  name.  In  all  cases,  clear  and 
concise  written  notification  must  be 
specific  as  to  a  change  of  address.  Thus, 
a  new  address  reflected  in  the  letterhead 
of  taxpayer  correspondence  will  not  by 
itself  change  a  taxpayer's  address  of 
record. 

Second,  if  the  IRS  sends 
correspondence  to  the  taxpayer  that 
solicits  or  requires  a  response  by  the 
taxpayer  and  the  taxpayer  returns  the 
correspondence  to  the  IRS  with 
corrections  marked  on  the  taxpayer's 
address  information,  the  return  of  the 
correspondence  will  constitute  clear 
and  concise  written  notification  of  a 
change  of  address  The  taxpayer's 
signature  on  the  correspondence  is  not 
required. 

Third,  the  ta.xpayer  may  file  a  Form 
8822,  "Change  of  Address."  with  the 
IRS. 

In  addition  to  the  rules  prescribed  in 
Rev.  Proc.  90-18,  the  IRS  currently 
accepts  oral  notification  of  a  different 
address,  provided  the  request  is  made  in 
the  context  of  an  inquirv  about  the 
taxpayer's  account.  Courts  have 
acknowledged  the  validity  of  oral 
notification  of  a  change  of  address  for 
purposes  of  last  known  address  under 
section  6212Cb).  provided  the 
notification  is  sufficiently  clear,  is  given 
to  a  proper  representative  of  the  IRS. 
and  is  established  by  competent  proof 
See  MoUet  v.  Commissioner.  82  T.C. 
618.  625-26  (1984).  Future  updates  of 
Rev.  Proc  90-18  will  permit  the  oral 
notification  of  a  change  of  address. 

Explanation  of  Provisions 

The  proposed  regulations  define  last 
known  address  consistent  with  the 
definition  set  forth  in  Abeles. 
Accordingly,  the  proposed  regulations 
provide  that  the  taxpayer's  last  known 
address  is  the  address  that  appears  on 
the  taxpayer's  most  recently  filed  and 
properlv  processed  Federal  tax  return, 
unless  the  IRS  is  given  clear  and  concise 
notification  of  a  different  address 

The  proposed  regulations  also  provide 
that  the  IRS  will  use  an  address 
obtained  from  the  United  States  Postal 
Service  (USPS)  as  a  taxpayer's  last 
known  address  in  the  absence  of  a  more 
recent  address.  Although  current  law 


does  not  require  the  IRS  to  treat  a 
taxpayer's  notification  to  a  third  party, 
such  as  a  payor  or  the  USPS,  as  clear 
and  concise  notification  of  a  different 
address  for  purposes  of  determining  a 
last  known  address,  the  IRS  and  the 
Treasury  Department  are  not  prohibited 
from  prescribing  a  rule  that  would  allow 
the  IRS  to  consult  a  third  party  source 
for  the  taxpayer's  most  current  address. 

Thus,  the  proposed  regulations 
provide  that  beginning  in  May  2000,  th^"* 
IRS  will  refer  to  the  USPS's  National 
Change  of  Address  (NCOA)  database  to 
obtain  a  taxpayers  address  for  purposes 
of  determining  the  taxpayer's  last 
known  address.  The  proposed 
regulations  also  provide  that  the  rules 
for  last  known  address  under 
§  301.6212-2  apply  for  purposes  of 
other  notices,  statements,  and 
documents  mailed  by  the  IRS  to  a 
taxpayer's  last  known  address  pursuant 
to  the  Internal  Revenue  Code  or 
regulations.  In  addition,  the  regulations 
propose  to  amend  existing  regulations 
that  use  the  term  "last  known  address" 
to  cross  reference  the  regulations  to 
§301.6212-2. 

NCOA  Database 

The  NCOA  database  is  a 
computerized  record  of  changes  of 
address  maintained  by  the  USPS.  This 
database  retains  address  changes  for  a 
thirty-six  month  period.  USPS  obtains 
the  change  of  address  information  from 
a  properly  submitted  USPS  Form  3575, 
'Official  Mail  Forwarding  Change  of 
Address  Form  '  Both  businesses  and 
individuals  use  the  Form  3575. 
Individuals  may  indicate  whether  the 
change  of  address  applies  to  the 
individual  or.  if  applicable,  the 
individual's  entire  family. 

I  'pdatmg  Master  File 

In  May  2000,  and  again  in  November 
2000.  and  annualh  thereafter  in  each 
November,  the  Martinsburg  Computing 
Center  (MCC)  in  Martinsburg.  West 
Virginia,  will  access  the  NCOA  database 
to  update  all  taxpayer  address  records 
maintained  in  the  IRS's  automated 
master  file  for  purposes  of  updating  the 
IRS's  mailing  list.  Generally,  if  the 
taxpayer's  name  and  thp  last  known 
address  maintained  in  the  automated 
master  file  match  the  taxpayers  name 
and  old  mailing  address  contained  in 
the  NC'O.A  database,  within  certain 
tolerances,  the  IRS  will  use  the  new 
address  obtained  from  the  NCOA 
database  to  update  the  automated 
master  file  The  updated  address  will  be 
the  taxpayer's  last  known  address, 
unless  the  IRS  is  given  clear  and  concise 
notification  of  a  different  address. 
However,  due  to  IRS  svstem  limitations. 


if  taxpayers  file  jointly,  but  the  NCOA 
database  contains  change  of  address 
information  for  only  one  spouse,  the 
earliest  this  rule  will  apply  is  January 
2001.  The  IRS  will  publish  further 
guidance  as  to  when  this  rule  will  apply 
to  these  joint  filers. 

In  addition,  beginning  in  May  2000, 
prior  to  mailing  correspondence  to  any 
particular  taxpayer  from  an  IRS  Service 
Center,  the  IRS  will  access  the  NCOA 
database  to  determine  if  the  taxpayer 
submitted  a  Form  3575  to  the  USPS 
with  a  more  recent  address.  If  so.  the 
following  will  occur:  (1)  The 
correspondence  will  be  mailed  to  the 
address  obtained  from  the  NCOA 
database,  and  (2)  the  IRS  will  use  the 
new  address  from  the  NCOA  database  to 
update  the  automated  master  file.  This 
updated  address  will  be  the  taxpayer's 
last  known  address.  Similar  to  the 
exception  relating  to  the  aimual  update, 
however,  this  rule  will  not  be  effective 
any  earlier  than  January  2001  if 
taxpayers  file  jointly,  but  the  NCOA 
database  contains  change  of  address 
information  for  only  one  spouse. 

If  the  taxpayer  sui)sequently  files  a 
return  with  an  address  other  than  the 
address  on  the  Form  3575.  the 
taxpayer's  last  known  address  will  be 
the  address  on  the  subsequently  filed 
and  properly  processed  return 
Similarly,  if  the  taxpayer  submits  a 
Form  8822,  "Change  of  Address,"  (or 
other  clear  and  concise  notification  of  a 
change  of  address)  to  the  IRS  after  the 
taxpayer  submits  a  Form  3575  to  the 
USPS,  the  taxpayer's  last  known  address 
will  be  the  address  on  the  Form  8822  (or 
on  the  clear  and  concise  notification).  In 
each  instance,  the  IRS's  master  file  will 
be  updated  to  reflect  the  taxpayer's  new 
last  known  address. 

The  IRS  will  not  access  the  NCOA 
database  prior  to  mailing 
correspondence  from  district  offices  and 
posts  of  duty.  Unlike  Service  Centers, 
these  locations  do  not  have  the  systems 
capability  to  check  the  NCOA  database 
for  individual  mailings  at  this  time. 
Instead,  the  IRS  will  use  the  address 
stored  in  the  automated  master  file.  For 
purposes  of  correspondence  mailed 
from  district  offices  and  posts  of  duty, 
the  address  on  the  IRS  automated 
master  file,  as  updated  through  the  use 
of  the  NCOA  database,  will  be  the 
taxpayer's  last  known  address. 

Using  the  NCOA  database  will 
increase  customer  service  by  allowing 
faster  deliver}'  of  IRS  correspondence  to 
a  taxpayer.  Rather  than  mailing 
correspondence  to  an  address  which  is 
no  longer  a  taxpayer's  address  and 
relying  on  the  USPS  to  forvi-ard  mail  to 
the  taxpayer's  most  recent  address,  the 
IRS  will  mail  the  correspondence 
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directly  to  the  taxpayer's  most  recent 
address.  In  addition,  by  updating  the 
automated  master  file  with  the  most 
recent  address,  hiture  IRS 
correspondence  will  be  mailed  to  the 
taxpayer's  most  recent  address. 

Although  use  of  the  NCOA  database 
will  result  in  improved  delivers  in  most 
cases,  such  use  does  not  completely 
eliminate  the  taxpayer's  need  to  provide 
the  IRS  with  clear  and  concise 
notification  of  a  different  address.  For 
instance,  if  the  taxpayer  changes  the 
address  of  a  residence  or  business  and 
submits  a  Form  3575  with  the  USPS,  but 
does  not  wish  to  change  the  taxpayer's 
address  for  purposes  of  IRS 
correspondence,  then  the  ta.xpayer  must 
notif\'  the  IRS  as  provided  in  Rev.  Proc. 
90-18.  It  should  be  noted,  however,  that 
even  if  the  taxpayer  notifies  the  IRS  to 
continue  using  the  old  address  for  IRS 
correspondence,  the  USPS  mav  forward 
the  correspondence  to  the  address  on 
the  USPS  Form  35  75. 

Licensing  Agreement  with  USPS 

To  gain  access  to  the  N'COA  database, 
the  IRS  has  applied  to  the  USPS  to 
become  a  limited  licensee  of  the  NCOA 
database.  As  a  limited  licensee,  the  IRS 
will  receive  from  the  USPS  a  copy  of  the 
entire  thirty-six  month  NCOA  database 
and  periodic  updates  thereto  in 
electronic  format.  The  USPS  will  not 
have  access  to  confidential  return 
information  as  a  result  of  this  process. 
Moreover,  unlike  organizations  that 
have  entered  into  general  licensing 
agreements  with  the  USPS  for  use  of  the 
NCOA  database,  the  IRS  will  not 
provide  name  and  address  matching 
services  to  commercial  customers. 
Rather,  the  IRS  will  only  use  the  NCOA 
database  to  update  taxpayers'  addresses 
maintained  in  the  automated  master  file 
in  the  manner  prescribed  by  these 
regulations  The  IRS  and  the  Treasury 
Department  invite  comments  regarding 
whether  the  IRS  should  become  a 
licensee  for  the  limited  purpose  of 
updating  its  automated  master  file. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  1286B  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  US.C  chapter  5)  does  not  apply 
to  these  regulations,  and  because  these 
regulations  do  not  impose  a  collection 
of  information  nn  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 


rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
electronic  or  written  comments  (a 
signed  original  and  eight  (8)  copies)  that 
are  submitted  timely  to  the  IRS,  The  IRS 
and  Treasury'  Department  request 
comments  on  the  clarity  of  the  proposed 
rules  and  how  they  can  be  made  easier 
to  understand.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  may  be 
scheduled  if  requested  by  any  person 
that  timely  submits  comments.  If  a 
public  hearing  is  scheduled,  notice  of 
the  date,  time,  and  place  for  the  hearing 
will  be  published  in  the  Federal 
Register 

Drafting  Information:  The  principal 
author  of  these  regulations  is  Charles  A. 
Hall,  Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes,  Gift  taxes,  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  301 
are  proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *    *   * 

Par.  2.  In  §  1.468A-5.  paragraph 
(c)(l)(ii)  is  amended  by  adding  a 
sentence  at  the  end  of  the  paragraph  to 
read  as  follows: 

§  1 .468A-5     Nuclear  decommissioning  fund 

qualification  requirements:  prohibitions 

against  self-dealing:  disqualification  of 

nuclear  decommissioning  fund;  termination 

of  fund  upon  substantial  completion  of 

decommissioning. 

»  *  *  *  * 

(c)  *    *    * 
(1)  *    *    * 


(ii)  *   *   *  For  further  guidance 
regarding  the  definition  of  last  known 
address,  see  §301.6212-2  of  this 
chapter. 
***** 

Par.  3,  Sectioni  1.503(a)-l  is  amended 
by  adding  a  sentence  at  the  end  of  the 
concluding  text  of  paragraph  (c)  to  read 
as  follows: 

§  1 .503(a)-1     Denial  of  exemption  to  certain 
organizations  engaged  in  prohibited 
transactions. 


(c)  *   *   * 

*   *   *  For  further  guidance  regarding 
the  definition  of  last  known  address,  see 
§  301.6212-2  of  this  chapter. 

***** 

Par.  4.  In  §  1.547-2,  paragraph 
(b)(l)(v)  is  amended  by  adding  a 
sentence  after  the  third  sentence  of  the 
paragraph  to  read  as  follows: 

§  1 .547-2     Requirements  for  deficiency 
dividends. 

***** 

(b)  '   *   * 

(D*    *   * 

(v)  *   *    *  For  further  guidance 
regarding  the  definition  of  last  known 
address,  see  §301.6212-2  of  this 
chapter.  *   *   * 
***** 

Par.  5.  In  §  1.856-6.  paragraph  {g)(5) 
is  amended  by  adding  a  sentence  after 
the  first  sentence  of  the  paragraph  to 
read  as  follows: 

§  1 .856-6    Foreclosure  property. 

***** 

(g)*    *    * 

(5)  *    *    *  For  further  guidance 
regarding  the  definition  of  last  known 
address,  see  §301.6212-2  of  this 
chapter.  *   *   * 
***** 

Par,  6.  In  §  1.860-2,  paragraph 
(b)(l)(ii)  is  amended  by  adding  a 
sentence  after  the  fourth  sentence  of  the 
paragraph  to  read  as  follows: 

§  1 .860-2    Requirements  for  deficiency 
dividends. 

***** 

(b)  *   *   * 

(1)  *   *   * 

(ii)  *    *   *  For  further  guidance 
regarding  the  definition  of  last  known 
address,  see  §  301.6212-2  of  this 
chapter.  *    *    * 
***** 

Par.  7,  In  §  1.963-6.  paragraph  (c)(5) 
is  amended  by  adding  a  sentence  after 
the  second  sentence  of  the  paragraph  to 
read  as  follows: 

§  1 .963-6    Deficiency  distribution. 
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(c)  *    *    * 

(5)  *    *    *  For  further  guidance 
regarding  the  definition  of  last  known 
address,  see  §301.6212-2  of  this 

chapter.  *    *    * 

»         ♦         *         ♦         * 

Par.  8.  in  §  1.992-.3.  paragraph 
(c)(3)(iv)  is  amended  by  adding  a 
sentence  after  the  third  sentence  of  the 

paragraph  to  read  as  follows: 

§  1 .992-3     Deficiency  distributions  to  meet 
qualification  requirements. 

*  *  A  M  * 

(C)  *     *     * 

(3)  *   *   * 

(iv)  *   *    *  For  further  guidance 
regarding  the  definition  of  last  known 
address,  see  §301  6212-2  of  this 

chapter.  *    *    * 

♦  «         «         «         * 

Par.  9.  In  §  1  6081-2.  paragraph  (f)  is 

amended  by  adding  a  sentence  at  the 
end  of  the  paragraph  to  read  as  follows: 

§  1 .6081  -2     Automatic  extension  of  time  to 
file  partnership  return  of  income. 

*  «  «  *  * 

(f)  *    *    *  For  further  guidance 
regarding  the  definition  of  last  known 
address,  see  §  301.6212-2  of  this 
chapter. 

***** 

Par.  10.  In  §1,6081-3.  paragraph  (dl 
IS  amended  by  adding  a  sentence  at  the 
end  of  the  paragraph  to  read  as  follows: 

§  1 .6081  -3    Automatic  extension  of  time  for 
filing  corporation  income  tax  returns. 

***** 

(d)  *   *   *  For  further  guidance 
regarding  the  definition  of  last  known 
address,  see  §  301  6212-2  of  this 
chapter. 

***** 

Par.  11.  In  §  1.6081-4.  paragraph  ic)  is 
amended  by  adding  a  sentence  at  the 
end  of  the  paragraph  to  read  as  follows: 

§  1 .6081  -4    Automatic  extension  of  time  for 
filing  Individual  income  tax  returns. 

***** 

(c)  *   *    *  For  further  guidance 
regarding  the  definition  of  last  known 
address,  see  §301,6212-2  of  this 
chapter 

*  *         «         ♦         » 

Par.  12.  In  §  1.6081-6.  paragraph  [dj 
is  amended  by  adding  a  sentence  at  the 
end  of  the  paragraph  to  read  as  follows: 

§  1 .6081-6    Automatic  extension  of  time  to 
fite  trust  income  tax  return. 

***** 

(d)  *    *    *  For  further  guidance 
regarding  the  definition  of  last  known 
address,  see  §301  6212-2  of  this 
chapter. 


Par.  13.  In  ^  1  6081-7.  paragraph  (d) 
is  amended  by  adding  a  sentence  at  the 
end  of  the  paragraph  to  read  as  follows: 

§  1 .6081-7     Automatic  extension  of  time  to 
file  Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  income  tax  return 

***** 

(d)  *   *   *  For  further  guidance 
regarding  the  definition  of  last  known 
address,  see  §301.6212-2  of  this 
chapter. 


PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  14.  The  authority  citation  for  part 
301  continues  to  read  in  part  as  follows; 

.\uthorit>':  26  U.S.C.  7805  •    *    * 

Par.  15.  In  §301,6110-4.  paragraph 
(c)(3)  is  amended  by  adding  a  sentence 
at  the  end  of  the  paragraph  to  read  as 
follows: 

§  301 .61 1 0-4    Communications  from  third 
parties. 

***** 

(c)  *   *   * 

(3)  *   *   *  For  further  guidance 

regarding  the  definition  of  last  known 
address,  see  §301.6212-2. 

***** 

Par.  16.  In  §301  6110-5.  paragraph 
[bK4)  is  amended  by  adding  a  sentence 
at  the  end  of  the  paragraph  to  read  as 

follows: 

§301.6110-5    Notice  and  time 
requirements:  actions  to  restrain 
disclosure:  actions  to  obtain  additional 
disclosure. 

***** 

(b)  *   *   * 

(4)  *   *   *  For  furlhei  guidance 
regarding  the  definition  of  last  known 
address,  see  §301  6212-2 

*  *  *  *  » 

Par.  17.  In  ^  .-lOl  6110-6,  paragraph 
tb)(2){v)  is  amended  by  adding  a 
sentence  at  the  end  of  the  paragraph  to 
read  as  follows: 

§  301 .61 1 0-6    Written  determinations 
issued  In  response  to  requests  submitted 
before  November  1.  1976. 

***** 

(b)  *   *   * 

(2)*    *    • 

{vl  *    *    *  For  further  guidance 
regarding  the  definition  of  last  known 
address,  see  §301,6212-2. 

*  *  «  *  ♦ 

Par.  18.  .Section  301  6212-2  is  added 

to  read  as  follows 

§  301 .621 2-2     Definition  of  last  known 
address. 

[a)  General  rule.  Except  as  provided  in 
paragraph  (b)(2J  of  this  section,  a 


taxpayer's  last  known  address  is  the 
address  that  appears  on  the  taxpayer's 
most  recently  filed  and  properly 
processed  Federal  tax  return,  unless  the 
Internal  Revenue  Service  (IRS)  is  given 
clear  and  concise  notification  of  a 
different  address. 

(b)  Address  obtained  irom  third 
party — (1)  In  general.  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  change  of  address  information 
that  a  taxpayer  provides  to  a  third  party, 
such  as  a  payor  or  another  government 
agency,  is  not  clear  and  concise 
notification  of  a  different  address  for 
purposes  of  determining  a  last  known 
address  under  this  section. 

(2)  Exception  for  address  obtained 
from  the  United  States  Postal  Senice — 
(i)  Annual  update.  Annually,  the  IRS 
will  update  taxpayer  addresses 
maintained  in  IRS  records  by  referring 
to  data  accumulated  and  maintained  in 
the  United  States  Postal  Service  (USPS) 
National  Change  of  Address  database 
that  retains  change  of  address 
information  for  thirty-six  months 
(NCOA  database).  Except  as  provided  in 
paragraph  (b)(2)(ii)  of  this  section,  if  the 
taxpayer's  name  and  last  known  address 
in  ERS  records  match  the  taxpayer's 
name  and  old  mailing  address  contained 
in  the  NCOA  database,  within  certain 
tolerances,  the  new  address  in  the 
NCOA  database  is  the  taxpayer's  last 
known  address,  unless  the  IRS  is  given 
clear  and  concise  notification  of  a 
different  address. 

(ii)  Update  prior  to  mailing  any 
notice,  statement  or  document  from  an 
IRS  Senice  Center.  Prior  to  mailing  any 
notice,  statement,  or  other  document, 
including  a  notice  of  deficiency,  to  the 
taxpayer  from  an  IRS  Service  Center,  the 
IRS  will  update  the  taxpayer's  last 
Lnown  address  by  referring  to  the 
NCOA  database.  If  the  taxpayer's  name 
and  last  known  address  in  iRS  records 
match  the  taxpayer's  name  and  old 
mailing  address  contained  in  the  NCOA 
database,  within  certain  tolerances,  the 
new  address  in  the  NCOA  database  is 
the  taxpayer's  last  known  address, 
unless  the  IRS  is  given  clear  and  concise 
notification  of  a  different  address. 

(iii)  Duration  of  address  obtained 
from  NCOA  database.  The  address 
obtained  from  the  NCOA  database  under 
paragraph  fb)(2)(i)  or  (ii)  of  this  section 
is  the  taxpayer's  last  known  address 
until  one  of  the  follovdng  events 
occurs — 

(A)  The  taxpayer  files  and  the  IRS 
properly  processes  a  Federal  tax  return 
with  an  address  different  from  the 
address  obtained  from  the  NCOA 
database;  or 

(B)  The  taxpayer  provides  the  IRS 
with  clear  and  concise  notification  of  a 
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change  of  address,  as  defined  in 
procedures  prescribed  bv  the 
Commissioner,  that  is  different  from  the 
address  obtained  from  the  NCOA 
database 

(3)  Examples  The  following  examples 
illustrate  the  rules  of  paragraph  (b)(2)  of 
this  section: 

Example  J.  (i)  A  is  an  unmarried  taxpayer. 
The  address  on  A's  1999  Form  1040.  U.S. 
individual  Income  Tax  Return,  filed  on  April 
14.  2000.  and  2000  Form  1040  filed  on  April 
It.  2001.  is  12.34  Anvplace  Street.  Anvtown. 
USA  43210.  On  .May  15.  2001.  A  informs  the 
USPS  of  a  new  permanent  address  (9876 
N'euplace  Street.  Newtown.  USA  12345) 
using  the  USPS  Form  3575.  "Official  Mail 
Forwarding  Change  of  Address  Form."  The 
change  of  address  is  included  in  the  USPS 
N'CO.'^  database 

(ii)  In  lune  2001  the  IRS  determines  a 
deficiency  for  .\'s  1999  tax  year  and  prepares 
to  issue  the  notice  of  deficiency.  When  the 
IRS  mails  the  notice  of  deficiency  from  the 
Service  Center,  the  IRS  refers  to  the  NCOA 
database  and  updates  the  taxpayer's  last 
knf)wn  address  to  9876  Newplace  Street. 
Newtown,  ISA  12345.  On  June  15.  2001,  the 
IRS  mails  a  notice  of  deficiency  to  A  at  9876 
Newplace  Street,  Newtown,  USA  12345.  For 
purposes  of  section  6212(b).  the  notice  of 
deficiency  mailed  on  June  15.  2001,  is  mailed 
to  A's  last  known  address. 

Example  2.  (i)  The  facts  are  the  same  as  in 
Example  J,  except  that  instead  of 
cieiermining  a  deficiency  for  A's  1999  tax 
vear  in  )une  2001.  the  IRS  determines  a 
deficiency  for  .As  1999  tax  year  in  December 
2001  The  IRS  performs  its  annual  update  of 
addresses  in  November  2001.  At  this  time  the 
taxpayer's  address  maintained  in  IRS  records 
was  changed  to  9876  Newplace  Street. 
Newtown.  i:S.\  12,145. 

(ii)  On  December  14.  2001,  the  IRS  mails 
a  notice  of  deficiency  to  A  at  9876  Newplace 
Street,  Newtown,  USA  12345,  For  purposes 
of  section  6212fb),  the  notice  of  deficiency 
mailed  on  Det:ember  14,  2001,  is  mailed  to 
As  last  known  address. 

Example  J.  (i)  B  is  an  unmarried  taxpayer, 
Ihe  address  on  B's  1999  Form  1040,  U,S, 
individual  Income  Tax  Return,  filed  on  April 
14,  2000,  is  12.14  Main  Street.  Mvtown,  USA 
56789.  In  September  2000.  B  informs  the 
USPS  of  a  new  permanent  address  (4321 
Maple  Street.  Ourtown,  USA  54321)  using 
the  USPS  Form  3575,  "Official  Mail 
Forwarding  Change  of  Address  Form." 

lii]  In  September  2000.  the  IRS  determines 
a  deficiency  for  B's  1998  fax  year  and 
prepares  to  issue  the  notice  of  deficiency  in 
the  Service  Center.  On  September  15.  2000. 
the  IRS  refers  to  the  NCO.A  database  to 
update  the  taxpayer's  last  known  address. 
Because  B  did  not  inform  the  USPS  of  a 
change  of  address  in  sufficient  time  to  be 
included  in  the  NCOA  database  on 
September  15,  2000,  the  NCOA  database  does 
not  yet  contain  any  address  information  for 
R  On  September  15,  2000,  the  IRS  mails  a 
nntice  of  deficiency  to  B  at  1234  Main  Street. 
Mvtown.  USA  56789.  For  purposes  of  section 
B2 12(b),  the  notice  of  deficiency  mailed  on 
September  15.  2000,  is  mailed  to  B's  last 
known  address. 


Example  4.  (i)  C  is  an  unmarried  taxpaver. 
The  address  on  C's  1998  Form  1040,  U,S. 
Individual  Income  Tax  Return,  filed  on  April 
15,  1999,  and  1999  Form  1040  filed  on  April 
14,  2000.  is  2468  Spring  Street.  Little  City, 
USA  97531.  On  August  15.  2001.  C  informs 
the  USPS  of  a  new  permanent  address  (8642 
Peachtree  Street.  Big  City,  USA  13579)  using 
the  USPS  Form  3575.  "Official  Mail 
Forwarding  Change  of  Address  Form,"  The 
IRS  performs  its  annual  update  of  addresses 
in  November  2001. 

(ii)  In  September  2001  the  IRS  district 
office  for  Little  City,  USA  determines  a 
deficiency  for  C's  1998  tax  year  and  prepares 
to  issue  the  notice.  When  the  IRS  mails  the 
notice  of  deficiency  from  the  district  office, 
the  IRS  does  not  refer  to  the  NCOA  database 
because  IRS  systems  are  not  capable  of 
checking  the  NCOA  database  for  individual 
mailings  other  than  for  Service  Center 
correspondence.  On  September  17,  2001.  the 
IRS  mails  a  notice  of  deficiency  for  tax  vear 

1998  to  C  at  2468  Spring  Street,  Little  City, 
USA  97531.  For  purposes  of  section  6212(b). 
the  notice  of  deficiency  mailed  on  September 
17,  2001,  is  mailed  to  C's  last  known  address. 

(iii)  Also  in  September  2001.  the  IRS 
determines  a  deficiency  for  C's  1999  tax  year 
When  the  IRS  mails  this  notice  of  deficiency 
from  the  IRS  Service  Center,  the  IRS  refers  to 
the  NCOA  database  and  updates  the 
taxpayer's  last  known  address  to  8642 
Peachtree  Street,  Big  City,  USA  13579.  On 
September  18,  2001,  the  IRS  mails  a  notice 
of  deficiency  for  tax  year  1999  to  C  at  8642 
Peachtree  Street,  Big'city,  USA  13579.  For 
purposes  of  section  6212(b),  the  notice  of 
deficiency  mailed  on  September  18,  2001,  is 
mailed  to  C's  last  known  address. 

Example  5.  The  facts  are  the  same  as  in 
Example  4.  except  that  the  IRS  Service 
Center  mails  the  notice  of  deficiency  for  C's 

1999  tax  year  on  September  10,  2001.  after 
updating  the  taxpayer's  last  known  address 
by  referring  to  the  NCOA  database.  On 
September  17,  2001,  when  the  district  office 
prepares  to  mail  the  notice  of  deficiency  for 
C's  1998  tax  year  by  referring  to  the  IRS's 
automated  master  file,  the  taxpayer's  address 
will  appear  as  8642  Peachtree  Street,  Big 
City,  USA  13579.  Thus,  in  both  cases,  for 
purposes  of  section  6212(b).  the  taxpayer's 
last  known  address  is  8642  Peachtree  Street. 
Big  City,  U.S.A.  13579. 

(c)  Last  known  address  for  all  notices. 
statements,  and  documents.  The  rules 
in  paragraphs  (a)  and  (b)  of  this  section 
apply  for  purposes  of  determining 
whether  all  notices,  statements,  or  other 
documents  are  mailed  to  a  taxpayer's 
last  known  address  whenever  the  term 
last  known  address  is  used  in  the 
Internal  Revenue  Code  or  the 
regulations  thereunder. 

(d)  Effective  Date — (1)  In  general 
Except  as  provided  in  paragraph  (d)(2) 
of  this  section,  the  rules  prescribed  by 
this  section  apply  to  all  notices, 
statements,  and  other  documents  mailed 
on  or  after  May  1 ,  2000. 

(2)  Individual  moves  m  the  case  of 
joint  filers.  In  the  case  of  taxpayers  who 
file  joint  returns  under  section  6013.  if 


the  NCOA  database  contains  change  of 
address  information  for  only  one 
spouse,  paragraphs  {b)(2)  and  (3)  of  this 
section  will  not  apply  to  notices, 
statements,  and  other  documents  mailed 
before  (anuarv  1,  2001, 

Par.  19.  In  §  301 ,6303-1 ,  paragraph  (a) 
is  amended  by  adding  a  sentence  at  the 
end  of  the  paragraph  to  read  as  follows: 

§  301 .6303-1     Notice  and  demand  for  tax. 

*         *         *         *         « 

(a)  *   *   *  For  further  guidance 
regarding  the  definition  of  last  known 
address,  see  §  301.6212-2. 

***** 

Par.  20.  In  §301.6305-1.  paragraph 
(b)(2)(ii)  is  revised  to  read  as  follows: 

§  301 .6305-1  Assessment  and  collection 
of  certain  liability. 

***** 

(b)  *   *   * 
(2)  *    *    * 

(ii)  The  name,  social  security  number, 
and  last  known  address  of  the 
individual  owing  the  assessed  amount. 
For  further  guidance  regarding  the 
definition  of  last  known  address,  see 
§301,6212-2; 
***** 

Par.  21.  In  §  301.6320-lT,  paragraph 
(a)(1)  is  amended  by  adding  a  sentence 
at  the  end  of  the  paragraph  to  read  as 
follows: 

§  301 .6320-1 T  Notice  and  opportunity  for 
hearing  upon  filing  of  notice  of  Federal  tax 
lien  (temporary). 

(a)  *    *    *  fl)  *    *    *  For  further 
guidance  regarding  the  definition  of  last 
known  address,  see  §301,6212-2, 

***** 

Par.  22.  In  §301,6325-1,  paragraph 
(f)(2)(ii)(a)  is  revised  to  read  as  follows: 

§301.6325-1 
of  property. 


Release  of  lien  or  discharge 


(f)  *    *    * 

(2)  *    *    * 

(ii)  *   *   * 

(a)  Mailing  notice  of  the  revocation  to 
the  taxpayer  at  his  last  known  address 
(see  §301,6212-2  for  further  guidance 
regarding  the  definition  of  last  known 
address);  and 
***** 

Par.  23.  In  §  301.6330-lT,  paragraph 
(a)(1)  is  amended  by  adding  a  sentence 
at  the  end  of  the  paragraph  to  read  as 
follows: 

§301.6330-11    Notice  and  opportunity  for 
hearing  prior  to  levy  (temporary). 

(a)  *   *   *  (^)  *   *   *  Forhirther 
guidance  regarding  the  definition  of  last 
known  address,  see  §  301.6212-2, 
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Par.  24.  In  §  301.6331-2.  paragraph 

(a)(1)  is  amended  by  adding  a  sentence 
after  the  second  sentence  of  the 
paragraph  to  read  as  follows: 

§301.6331-2     Procedures  and  restrictions 
on  levies. 

(a)  *    *   Ml)  *   *   *  For  further 
guidance  regarding  the  definition  of  last 
known  address,  see  §  301.6212-2.  *   *   * 

***** 

Par.  25.  Section  301.6332-2  is 

amended  as  follows: 

1.  Paragraphs  (b)(1)  introductory  text. 
(b)(l)(i).  and  (b)(l)(ii)  are  redesignated 
as  paragraphs  (b)(l)(i)  introductory  text. 
(b)(l)(i)(A),  and  (b)(l)(i)(B).  respectively. 

2.  In  newly  designated  paragraph 
(b)(l)(i)(B),  the  text  beginning  with  the 
second  sentence  is  designated  as 
paragraph  (b)(l)(ii). 

3.  Newly  designated  paragraph 
(b)(l)(ii)  is  amended  by  adding  a 
sentence  after  the  sec:ond  sentence  of 
the  paragraph.  The  addition  reads  as 
follows: 

§  301 .6332-2     Surrender  of  property 
subject  to  levy  in  the  case  of  life  insurance 
and  endowment  contracts. 

***** 

(b)  *   *   *  (I)  In  general,  (i)*   *   * 
(ii)  *   *   *  For  further  guidance 

regarding  the  definition  of  last  known 
address,  see  §301.6212-2.  *   *   • 
***** 

Par.  26.  In  §  301.63,35-1.  paragraph 
(b)(1)  IS  amended  by  adding  a  sentence 
after  the  third  sentence  of  the  paragraph 
to  read  as  follows: 

§  301 .6335-1     Sale  of  seized  property. 

***** 

(b)  *    *    *  (1)  *   *    *  For  further 
guidance  regarding  the  definition  of  last 
known  address,  see  §301.6212-2. 

***** 

Par.  27.  In  §  301.6503(c)-l,  paragraph 
(a)  is  amended  by  adding  a  sentence  at 
the  end  of  the  paragraph  to  read  as 

follows: 

§  301 .6503(c)-1     Suspension  of  running  of 
period  of  limitation:  location  of  property 
outside  the  United  States  or  removal  of 
property  from  the  United  States:  taxpayer 
outside  of  United  States. 

(a)  *    *    *  For  further  guidance 
regarding  the  definition  of  last  known 
address,  see  §  301.6212-2. 

it  it  *  *  * 

Par.  28.  In  §  301.6903-1.  paragraph  (c) 
IS  amended  bv  adding  a  sentence  after 
the  first  sentence  of  the  paragraph  to 
read  as  follows: 


' '  (c)  *  *  *  For  further  guidance 
regarding  the  definition  of  last  known 
address,  see  §301.6212-2.  *   *   * 

***** 

Kohert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 

IFR  Dor  fHt-^ni  78  Filed  11-19-99;  8:45  am] 
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§301.6903-1 
relationship. 


Notice  of  fiduciary 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Part  175 
[USCG-1 996-4447] 

Federal  Requirements  To  Carry 
Ground  Tackle  on  Recreational 
Vessels 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  petition  for 
rulemaking  and  request  for  comments. 

SUMMARY:  The  Coast  Guard  seeks 
comments  from  interested  people, 
groups  and  businesses  in  response  to  a 
petition  for  rulemaking  submitted  by  the 
National  Boating  Federation  (NBF).  The 
petition  requests  that  the  Coast  Guard 
require  that  all  recreational  vessels  in 
the  United  States  carr\'  proper 
anchoring  gear  and  that  the  gear  be  in 
useable  condition.  Currently,  Federal 
regulations  do  not  require  that  ground 
tackle  (anchor  and  line  or  chain)  be 
carried  on  recreational  vessels  as  safety 
equipment.  This  notice  describes  the 
Coast  Guard's  policy  for  establishing 
National  minimum  safety  equipment 
carriage  requirements  for  recreational 
vessels,  and  related  issues,  to  assist 
interested  persons  with  providing 
helpful  comments  as  to  whether  the 
Coast  Guard  should  initiate  a  regulatory 
project. 

DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  May  22,  2000. 
ADDRESSES:  To  make  sure  your 
I  limments  and  related  material  (referred 
til  L\SCG-1998-4447)  are  not  entered 
more  than  once  in  the  docket,  please 
submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  room  PL-401.  400 
Seventh  Street  S\V.  Washington,  DC 
20590-0001 

(2)  By  hand-deliven,  to  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  S\V.  Washington. 
DC.  between  9  a.m.  and  5  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 


(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  material  received 
from  the  public,  as  well  as  documents 
mentioned  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building, 
at  the  same  address  between  9  a.m.  and 
5  p.m.,  Monday  through  Friday,  except 
Federal  holidays.  You  may  also  find  this 
docket  on  the  Internet  at  http:// 
dms.dot.gov 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  on  this  notice  contact  Carlton 
Perry.  Project  Manager.  Office  of  Boating 
Safety,  by  telephone  at  202-267-0979  or 
by  e-mail  at  cperry®coindt. uscg.mil.  For 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Dorothy 
Walker,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329. 

You  may  obtain  a  copy  of  this  notice 
by  calling  the  U.S.  Coast  Guard  Infoline 
at  1-800-368-5647,  or  read  it  on  the 
Internet  at  the  Web  Site  for  the  Office  of 
Boating  Safety  at  http:// 
www.uscgboating.org  or  at  http:// 
dms.dot.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Ndtional  Boating  Federation 
(NBF)  has  submitted  a  petition  to  the 
Coast  Guard  (included  in  the  public 
docket  for  this  notice).  The  petition 
requests  that  we  require  that  all 
recreational  vessels  in  the  United  States 
carry  proper  anchoring  gear  and  that  the 
gear  be  in  useable  condition.  Currently, 
Federal  regulations  do  not  require  that 
ground  tackle  (anchor  and  line  or  chain) 
be  carried  on  recreational  vessels  as 
safety  equipment.  The  NBF  suggests  that 
because  we  urge  boaters  experiencing  a 
loss  of  maneuverability  during  near- 
shore  boating  to  set  their  anchor,  we 
should  also  require  boaters  to  carry 
appropriate  ground  tackle.  The  NBF  did 
not  identify  or  describe  any  incidents 
where  the  lack  of  an  anchor  contributed 
to,  or  the  presence  of  an  anchor  may 
have  prevented,  a  boating  accident 
resulting  in  a  fatality,  injury  or  property 
damage. 

We  maintain  a  boating  accident  report 
database  (BARD)  on  reported  boating 
accidents  involving  deaths,  injuries 
requiring  medical  treatment  beyond  first 
aid,  and  property  damage  greater  than 
$500.  We  searched  the  1997  database  on 
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the  root  terms  "anchor",  "drift"  and 
"ground"  and  found  1,607  incidents  out 
of  8.047  reported  acridonts.  where  one 
or  more  of  the  terms  vvprf  mentioned  in 
the  report  narrative. 

The  vast  majority  (1,.593)  of  reported 
accident  narratives  indicated  that  a 
factor  other  than  ground  tackle  was  the 
cause  of  the  accident.  The  following  list 
describes  the  number  of  cases  and  the 
general  factor  categories  leading  to  the 
1607  reported  accidents. 

1.  651 — Operator  inexperience, 
failure,  or  inattention. 

2.  412 — Machinery'  failure,  no  details, 
or  miscellaneous 

3.  125— Alcohol. 

4.  115 — Poor  weather  nr  hazardous 
water  conditions 

5.  Ill — Excessive  speed. 

6.  73 — fet-ski  or  canoe. 

7.  65 — Vessel  at  anchor  and  hit  or 
upset  by  wake  from  passing  vessel. 

8.  20 — Drifting  on  purpose  or  accident 
while  pulling  anchor 

9.  14 — Improper  lights 

10.  11 — Insufficient  anchor  or 
improperly  anchored 

11.  10 — Ran  aground  while  setting 
anchor  or  ran  aground  with  anchor 
down. 

Only  14  of  the  1.607  report  narratives 
described  an  incident  w^here  the  lack  of 
an  anchor  contributed  to.  nr  that  the 
presence  of  an  anchor  may  have 
prevented,  the  reported  accident.  Listed 
below  are  five  samples  of  report 
narratives  from  our  database  that  reflect 
cases  where  the  act  ident  may  have  been 
prevented  if  the  operator  had  carried 
appropriate  ground  tackle. 

1.  "The  operator  didn't  pay  attention 
to  the  fuel  level  and  the  vessel  ran  out 
of  gas.  Then  he  tried  to  anchor  but  had 
an  improper  anchor  for  sea  conditions 
and  the  rough  water  forced  the  vessel 
onto  the  beach  totaling  it." 

2.  "Due  to  hazardous  weather 
conditions  the  operator  attempted  to 
anchor  the  vessel  The  anchor  line  was 
insufficient  and  broke  and  the  vessel 
grounded,  causing  damage.  The  vessel 
then  sank." 

i  "The  boat  broke  free  from  the  dock 
and  drifted  across  the  creek  into  a 
marsh.  In  an  effort  to  recover  the  boat, 
both  occupants  stayed  on  the  boat  and 
tried  to  get  back  to  the  dock.  Both 
occupants  were  exposed  to  the  weather 
elements  and  died  from  hypothermia." 

4.  "Operator's  engine  stalled  and 
wouldn't  restart.  The  vessel  grounded 
onto  the  |etty.  causing  major  damage." 

5.  "The  operateir  was  returning  from 
fishing  when  the  engine  died  and  the 
vessel  was  sucked  into  shore." 

Under  46  U.S.C.  4302,  we  may 
prescribe  regulations  to  require  the 
installation,  carrying  or  use  of 


associated  equipment  (including  fuel 
systems,  ventilation  systems,  electrical 
systems,  sound-producing  devices,  fire 
fighting  equipment,  life  saving  devices, 
signaling  devices,  ground  tackle,  life- 
and  grab-rails,  and  navigational 
equipment)  on  recreational  vessels.  In 
prescribing  such  regulations,  we  must 
consider  the  need  for  and  the  extent  to 
which  the  regulations  will  contribute  to 
recreational  vessel  safety  and  relevant 
available  recreational  vessel  safety 
standards,  statistics,  and  data,  including 
public  and  private  research, 
development,  testing,  and  eveiluation. 
We  have  done  so  for  fuel  systems  (33 
CFR  part  175,  subpart  J),  ventilation 
systems  (33  CFR  parts  175,  subpart  C 
and  183,  subpart  K  and  46  CFR  part  25. 
subpart  25.40),  electrical  systems  (33 
CFR  part  183,  subpart  I),  fire  fighting 
equipment  (46  CFR  part  25,  subpart 
25.30),  life  saving  devices  (33  CFR  part 
175,  subpart  B),  and  signaling  devices 
(33  CFR  part  175.  subpart  C).  The 
Navigation  Rules  prescribe  requirements 
to  carry  sound-producing  devices  (33 
CFR  part  86).  We  have  not  prescribed 
requirements  to  carry  ground  tackle, 
life-  and  grab-rails,  or  navigational 
equipment  on  recreational  vessels. 

Public  Meeting 

We  do  not  plan  to  hold  a  public 
meeting  in  response  to  this  petition. 
You  may  request  one  by  submitting  a 
request  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  one 
would  aid  the  consideration  of  this 
petition,  we  will  hold  one  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  petition  for  rulemaking  bv 
submitting  comments  and  related 
material,  answering  the  following 
questions,  as  well  as  other  comments  in 
connection  with  this  notice.  Please 
include  with  your  submission  vour 
name  and  address,  identify  the  docket 
number  for  this  rulemaking  (USCG- 
1998-4447),  indicate  the  specific 
question  of  this  document  to  which 
each  comment  applies,  and  give  the 
reason  for  each  comment.  You  may 
submit  your  comments  and  material  bv 
mail,  hand-delivery,  fax,  or  electronic 
means  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES; 
but  please  submit  your  comments  and 
material  by  only  one  means.  If  you 
submit  them  by  mail  or  hand-delivery, 
submit  them  in  an  unbound  format,  no 
larger  than  8V2  by  11  inches,  suitable  for 
copying  and  electronic  filing.  If  you 


submit  them  by  mail  and  would  like  to 
know  they  reached  the  Facilitv.  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  Your 
comments  will  help  us  to  determine 
whether  to  initiate  a  rulemaking  project 
in  accordance  with  the  petitioner's 
request. 

We  will  summarize  all  the  comments 
we  receive  during  the  comment  period, 
place  a  copy  of  the  summary  in  the 
public  docket,  and  provide  copies  to  the 
members  of  the  National  Boating  Safety 
Advisor}'  Council  (NBSAC)  for  them  to 
consider  at  their  next  meeting.  We  will 
consider  all  relevant  comments  and 
material  received  during  the  comment 
period  in  proposing  any  regulatory  or 
nonregulatory  measures  that  may  follow 
from  this  notice. 

Please  consider  and  respond  to  the 
following  questions: 

1.  Should  the  Coast  Guard  propose 
regulations  for  all  recreational  vessels 
operated  on  waters  subject  to  the 
jurisdiction  of  the  United  States  to  carry 
appropriate  ground  tackle  as  required 
safety  equipment?  Why  or  why  not? 

2.  If  not  all  vessels,  should  the  Coast 
Guard  propose  regulations  for  any  class, 
type  or  size  of  recreational  vessels  to 
carry  appropriate  ground  tackle? 

3.  If  not  on  all  waters  subject  to  the 
jurisdiction  of  the  United  States,  should 
the  Coa.st  Guard  propose  regulations  for 
recreational  vessels  on  any  such  waters? 

4.  If  the  Coast  Guard  should  propose 
any  ground  tackle  carriage 
requirements,  how  should  we  address 
the  variety  of  anchor  sizes  and  styles, 
the  various  lengths  of  chain  or  line,  and 
the  various  sizes  and  types  of 
recreational  vessels  that  would  be 
subject  to  such  requirements? 

5.  Please  describe  any  nonregulatory 
ways  to  reduce  the  number  of 
recreational  boating  accidents  that  are 
achievable  at  lower  cost  or  with  less 
burden  than  by  Federal  rules  for 
carr\'ing  ground  tackle. 

6.  Are  you  aware  of  any  additional 
information  about  boating  accidents 
involving  the  u.se  or  absence  of  anchors 
or  ground  tackle,  which  you  think  we 
should  consider? 

Dated:  November  15.  1999. 
Ernest  R.  Riutta. 

Rear  Admiral.  Coast  Guard.  Assistant 

Commandant  for  Operations. 

[FR  Dnc,  00- .30:17.3  Filed  1 1-19-99:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

36  CFR  Part  51 

RIN  1024-AC72 

Economic  Analysis  of  Proposed 
Concession  Contracting  Regulations 

AGENCY:  National  Park  Sen'ice.  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  With  this  notice,  the  National 

Park  Service  ("NTS")  addresses  the 
economic  impacts  of  its  proposed 
concession  contracting  regulation, 
which  NTS  published  pursuant  to  Title 
IV  of  the  National  Park  Omnibus 
Management  Act  of  1998. 
DATES:  NTS  will  accept  written 
comments,  suggestions  or  objections 
until  December  22.  1999, 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendelin  Mann.  Concession  Program, 
National  Park  Service.  1849  "C"  Street. 
N\V,  Washington.  DC  20240  (202/565- 
1219). 

Background 

Concession  contracts  are  the  form  of 
governmental  authorization  used  to 
permit  private  businesses 
("concessioners")  to  provide  visitor 
services  in  areas  of  the  national  park 
system.  Visitor  services  include  lodging, 
food  service,  merchandising, 
transportation,  outfitting  and  guiding 
and  similai  activities. 

NTS  has  been  awarding  and 
administering  concession  contracts  in 
various  forms  since  its  establishment  in 
1916.  In  1965.  Congress  formally 
established  by  the  Concession  Policies 
Act  of  1965  (the  "1965  Act")  a  number 
of  policies  and  procedures  regarding 
concession  contracts.  36  CFR  part  SI  as 
it  presently  exists  implemented  the 
1965  law.  On  November  13.  1998.  the 
Congress  substantially  reformed  these 
policies  and  procedures  bv  passage  of 
Title  rV' of  Act  of  1998  (the  "1998  Act") 

The  1998  Act  requires  NTS  to 
promulgate  regulations  appropriate  for 
its  implementation  On  lune  30.  1999. 
NTS  published  proposed  regulations  for 
public  comment  in  the  Federal  Register 
The  deadline  for  submission  of  public 
comments  was  October  15.  1999.  .NTS  is 
currently  considering  the  public 
comments  received.  "' 

The  June  30.  1999.  Federal  Register 
proposed  regulation  stated  that  NTS 
would  publish  in  the  Federal  Register  a 
related  initial  regulatory  flexibility 
analysis  and  invite  public  comment  on 
it.  Because  the  proposed  concession 
contracting  regulations  address 
contracts  and  public  property  (park 


areas),  they  are  not  subject  to  the  notice 
and  comment  provisions  of  5  U.S.C. 
553.  This  conclusion  is  not  affected  bv 
the  fact  that  section  417  of  the  1998  Act 
requires  NPS  to  promulgate  regulations 
appropriate  for  its  implementation,  as 
the  1998  Act  does  not  require  that  this 
be  done  through  a  generaJ  notice  of 
proposed  rulemaking.  Accordingly,  the 
proposed  regulations  were  published  for 
public  comment  as  a  matter  of  policy. 
NTS  has  preliminarily  determined  that 
because  the  regulations  are  exempt  from 
the  notice  and  comment  provisions  of  5 
U.S.C.  553.  they  appear  not  to  be  subject 
to  the  Regulatory  Flexibility  Act.  The 
Regulator)'  Flexibility  Act  is  only 
applicable  to  rules  and  regulations  that 
are  required  bv  5  U.S.C  553  or  other 
law  to  be  promulgated  after  publication 
of  a  general  notice  of  proposed 
rulemaking.  As  indicated  above  there  is 
no  such  notice  and  comment 
requiremenT  for  the  concession 
contracting  regulations.  Accordingly, 
thp  NTS  believes  there  may  be  no 
requirement  that  an  initial  regulatory 
analysis  is  required. 

Nevertheless.  NPS  has  chosen  as  a 
matter  of  policy  {o  prepare  an  analysis 
that  meets  the  requirements  of  the 
Regulatory  Flexibility  Act  This  analysis 
has  concluded  at  this  juncture  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Public  comment  is  invited  on  the 
content  of  this  discussion,  as  well  as  the 
question  of  whether  the  proposed 
concession  regulations  are  in  fact 
subject  to  the  Regulatory  Flexibility  Act. 
Upon  consideration  of  the  public 
comments  received.  NTS  will  take 
appropriate  final  action  with  respect  to 
any  applicable  requirements  of  the 
Regulatorv  Flexibility  AcA  by  the  date  of 
publication  of  the  final  concession 
contracting  regulations.  The  publication 
of  the  following  analysis  is  not  to  be 
construed  as  indicating  that  NPS 
necessarily  considers  that  it  is  required 
bv  the  Regulatory  Flexibilitv  Act  to 
prepare  an  initial  regulatory  flexibility 
analvsis  for  the  proposed  concession 
contracting  regulations. 

Af.  a  final  background  note.  NPS 
points  out  that  the  preamble  to  the 
proposed  concession  regulations 
included  a  statement  to  the  effect  that  it 
is  likelv  that  the  number  of  concession 
contracts  and  permits  may  decrease  to 
as  few  as  360  because  alternative 
authorities  are  now  available  to  NPS. 
This  statement  was  erroneously 
included  in  the  preamble  after  it  had 
been  determined  by  NTS  to  be  incorrect. 
Accordingly,  this  statement  in  the 
preamble  to  the  proposed  regulations 
should  be  disregarded  and  the  preamble 


to  the  proposed  regulations  is  hereby 
amended  to  delete  this  statement 

General  Content  of  the  Proposed 
Rpguiations 

The  proposed  concession  regulations 
establish  the  procedures  under  which 
NPS  is  to  administer  concession 
contracts  and  certain  terms  and 
conditions  of  concession  contracts  in 
furtherance  of  the  requirements  and 
policies  of  the  1998  Act. 

The  proposed  regulations  have  two 
major  purposes.  The  first  is  to  set  forth 
procedures  as  to  how  concession 
contracts  are  to  be  solicited  and 
awarded  by  the  National  Park  Service 
under  the  1998  Act.  With  certain 
exceptions,  the  1998  Act  requires 
competitive  awards  of  concession 
contracts.  In  some  circumstances,  an 
existing  satisfactory  concessioner  may 
have  a  right  to  match  the  terms  of  a 
competing  proposal  for  a  new 
concession  contract. 

Second,  unlike  the  existing  36  CFR 
part  51.  the  proposed  regulation  sets 
forth  in  detail  the  nature  of  the 
compensatory  interest  in  capital 
improvements  a  concessioner  may 
construct  on  park  lands  under  the  terms 
of  a  concession  contract.  This  interest, 
called  a  "leasehold  surrender  interest," 
is  described  at  length  in  the  1998  Act. 
It  is  the  intention  of  NPS  to  establish 
appropriate  contract  terms  and 
conditions  for  leasehold  surrender 
interests  by  the  proposed  regulations  so 
as  to  assure  that  the  requirements  of  the 
1998  Act  are  strictly  followed. 

Content  of  Subparts  of  the  Proposed 
Regulations 

Subpart  A.  Authority  and  Purpose 

Subpart  A  of  the  regulation  describes 
the  authority  for  the  proposed 
regulations,  their  scope,  and  the  scope 
of  concession  contracts  in  general.  It 
also  describes  the  statutory  policies  that 
underlie  concession  contracts. 

Subpart  B.  General  Definitions 

Subpart  B  pro^ddes  a  number  of 
definitions  of  terms  that  are  used 
throughout  the  proposed  regulations. 

Subpart  C.  Solicitation,  Selection  and 
Award  Procedures 

Subpart  C  describes  general 
procedures  for  competitive  solicitation, 
selection  and  award  of  concession 
contracts  in  compliance  with  the  1998 
Act.  Except  as  described  in  subpart  D, 
NPS  must  award  all  concession 
contracts  on  a  competitive  basis. 
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Subpart  D.  Non-Competitive  Award  of 
Concession  Contracts 

Subpart  D  describes  the  three  limited 
situations  in  which  NTS  may  make  non- 
competitive awards  of  concession 
contracts  as  e.xpressly  authorized  by  the 
1998  Act.  MPS  may  extend  a  concession 
contract  for  up  to  three  years  on  a  non- 
competitive basis,  mav  award  a 
temporary  contract  for  a  term  of  no  more 
than  three  years  on  a  non-competitive 
basis,  and,  may  award  a  concession 
contract  on  a  non-competitive  basis  in 
extraordinary  circumstances  if  certain 
findings  are  made  and  special 
procedures  followed. 

Subpart  E.  Right  of  Preference 

Subpart  E  describes  the  right  of 
preference  to  a  new  concession  contract 
that  may  be  obtained  by  certain  existing 
satisfactory  concessioners.  Only 
satisfactory  outfitter  and  guide 
concessioners  or  satisfactory 
concessioners  annually  grossing  under 
$500,000  are  eligible  for  the  preference. 
If  a  concessioner  is  eligible  for  the 
preference,  it  must  submit  a  responsive 
offer  pursuant  to  the  prospectus  issued 
for  the  new  contract.  If  the  concessioner 
does  so.  it  is  entitled  under  specified 
conditions  to  match  the  terms  of  a  better 
proposal  for  the  concession  contract. 

Subpart  F.  Leasehold  Surrender  Interest 

Subpart  F  first  defines  a  number  of 
terms  necessary  to  understand  the 
leasehold  surrender  provisions  of  the 
regulation.  Subpart  F  then  sets  forth  the 
terms  and  conditions  of  leasehold 
surrender  interests  which  mav  be 
obtained  under  a  concession  contract. 
Generally,  a  leasehold  surrender  interest 
constitutes  a  right  of  a  concessioner  to 
receive  payment  for  capital 
improvements  a  concessioner  makes  on 
park  area  lands. 

Subpart  G.  Possessory  Interest 

Subpart  G  sets  forth  transition 
procedures  with  respect  to  the  form  of 
compen.satory  interest  ("possessory 
interest")  obtained  by  concessioners 
under  certain  concession  contracts 
entered  into  under  the  1965  Act  and 
concession  contracts  to  be  entered  into 
under  the  1998  Act.  In  general  terms,  a 
1965  Act  C(int;essioner  mav  either 
receive  hill  compensation  for  existing 
possessory  interest  as  described  in  the 
applicable  contract  or  convert  the 
possessory  interest  to  a  leasehold 
surrender  interest  if  it  seeks  and  is 
awarded  a  new  concession  contract. 

Subpart  H.  Concession  Contract 
Provisions 

Subpart  H  describes  in  general  the 
terms  of  certain  concession  contract 


provisions  that  reflect  thr-  policies  and 
procedures  of  the  1998  Act. 

Subpart  I.  Assignment  or  Encumbrance 
of  Concession  Contracts 

Subpart  I  sets  forth  the  standards  and 
procedures  applicable  to  NFS  approval 
of  assignments  of  concession  contracts 
and  encumbrance  of  concessioner 
assets. 

Subpart  f.  Information  and  Access  to 
Information 

Subpart  J  describes  the  types  of 
records  a  concessioner  must  retain  for 
the  purposes  of  NFS  concession  contract 
administration,  the  access  rights  of  the 
government  to  the  records,  and  the 
types  of  concessioner  information  that 
are  made  available  to  the  public. 

Subpart  K 

Subpart  K  describes  the  effect  of  the 
1998  Act's  repeal  of  the  1965  Act  by  the 
1998  Act. 

Subpart  L 

Subpart  L  sets  forth  information 
collection  requirements  of  the  proposed 
regulations 

Imparts  of  the  Proposed  Regulations  on 
.Small  Businesses 

NFS  considers  that  the  fundamental 
policy  objective  of  the  1998  Act  was  to 
make  the  award  of  larger  NFS 
concession  contracts  more  competitive 
by  generally  repealing  the  preference  in 
renewal  granted  to  all  concessioners  by 
the  terms  of  the  1965  Act 

The  preference  in  renewal  granted  all 
concessioners  under  the  1965  Act 
resulted  in  more  than  99%  of 
concession  contract  renewals  being 
awarded  to  the  incumbent  concessioner. 
This  was  because  the  preference  in 
renewal  gave  the  incumbent 
concessioner  the  right  to  match  the 
terms  and  conditions  of  any  better  offer 
made  for  the  contract  by  a  competitor. 
Because  of  the  renewal  preference,  no 
competing  offers  at  all  were  received  for 
concession  contract  renewals  in  the  vast 
majority  of  cases  under  the  1965  Act. 
Potential  competitors  generallv 
considered  it  pointless  to  go  to  the  effort 
of  submitting  a  competing  offer  that  was 
subject  to  being  matched  by  the 
incumbent  concessioner.  The  1965  Act's 
preference  in  renewal  created  an 
enormous  entry  barrier  to  persons  that 
wished  to  become  NFS  concessioners. 

The  1998  Act  requires  full 
competition,  with  no  advantage  to  an 
incumbent,  for  the  award  of  most 
concession  contracts  with  annual  gross 
receipts  in  excess  of  $500,000.  The 
exception  is  outfitting  and  guide 
concession  contracts.  Approximately 


1 75  of  the  existing  630  NPS  concession 
contracts  will  be  subject  to  open 
competition  upon  renewal.  (This 
analysis  assumes  that  the  repeal  applies 
to  existing  concession  contract  renewals 
as  well  as  to  the  renewal  of  concession 
contracts  entered  into  after  the  effective 
date  of  the  1998  Act.  NFS  is  presently 
considering  this  issue  in  promulgating 
the  proposed  concession  contracting 
regulations.  However,  the  premises  of 
the  analysis  remain  the  same  no  matter 
when  the  repeal  takes  effect.) 

The  greatest  effects  of  the  1998  Act 
are  likely  to  occur  because  of  the  175 
concessioners  that  will  no  longer 
receive  a  renewal  preference.  Currently. 
142  of  the  operations  of  these 
concessioners  generate  gross  receipts 
under  $5  million  annually.  The  effects 
of  ending  renewal  preferences  will  be 
experienced  by  incumbent  firms  who 
will  face  competition  in  the  solicitation 
process  for  a  new  contract,  particularly 
those  that  do  not  win  the  new  contract. 
Incumbent  firms  will  experience  the 
effects  of  having  to  prepare  competitive 
proposals.  In  order  to  win,  they  may 
have  to  take  efficiency  measures  or  trim 
profits.  Those  incumbent  firms  that  do 
not  win  will  experience  the  effects  of 
losing  business  volume.  Non-incumbent 
firms  that  choose  to  submit  a  proposal 
but  do  not  win  will  experience  the  costs 
of  bid  preparation  without  any  increase 
in  their  business  volume.  Non- 
incumbent  firms  that  win  contracts  will 
experience  an  increase  in  their  business 
volume.  It  should  be  emphasized  that 
these  are  the  normal  effects  of 
competition  in  the  U.S.  economy. 

The  NPS  has  no  basis  at  this  time  for 
predicting  the  number  of  non- 
incumbent  firms  that  will  submit 
proposals  or  win  no-preference 
concession  contracts,  nor  does  the  NPS 
have  a  basis  for  predicting  the  extent  of 
the  changes  that  incumbents  will  make 
in  order  to  win  new  contracts.  It  is 
possible  however  to  illustrate 
reasonable  bounds  on  the  resulting 
effects.  If  each  of  the  142  concession 
contracts  held  by  incumbents  generating 
gross  receipts  of  less  than  $5  million 
were  to  face  2  new  proposals,  the  total 
number  of  firms  (of  all  sizes)  that  would 
be  affected  would  be  426.  If.  despite  the 
competitive  process,  the  incumbents 
were  all  to  obtain  the  new  contracts, 
then  only  the  142  incumbents  would 
experience  any  effects  other  than  the 
cost  of  preparing  proposals.  If  all  142 
were  to  be  replaced  by  new  firms,  then 
284  firms  would  experience  effects  of 
changes  in  business  volume,  half-losing, 
half-gaining.  On  this  basis  and  in  light 
of  the  great  number  of  firms  in  the  food 
service,  lodging,  merchandising,  marina 
and  guide  industries  in  the  United 
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States,  it  does  not  appear  that  a 
substantial  number  of  small  entities  will 
experience  significant  effects. 

NPS  considers  that  the  preference  in 
renewal  reform  contamed  in  the  1998 
Act  will  have  a  beneficial  economic 
impact  on  small  businesses  as  it 
eliminates  for  most  larger  concession 
contracts  the  entry  barrier  resulting  from 
the  preference  in  renewal. 

NPS  does  not  consider  that  any  other 
provisions  of  the  1998  Act,  or  the 
proposed  regulations,  will  have  a 
significant  impact  on  small  businesses. 
In  fact,  for  the  most  part,  the  proposed 
regulations  do  not  "regulate"  businesses 
at  all  in  the  usual  meaning  of  that  term. 
The  proposed  regulations  in  general 
merely  describe  the  procedures  under 
which  concession  contracts  are  to  be 
awarded,  describe  the  nature  and  extent 
of  leasehold  surrender  interest  that  may 
be  obtained  by  a  concessioner  under  the 
terms  of  a  concession  contract,  and 
describe  various  provisions  that  NTS 
must  include  in  concession  contracts. 

No  business  of  any  size  is  under  anv 
obligation  to  comply  with  the  proposed 
regulations  unless  it  chooses  to  apply 
for  a  concession  contract. 

Analysis 

The  following  analysis  covers  the 
matters  that  would  be  addressed  in  an 
initial  regulatorv-  flexibility  analvsis  if 
the  Regulatory  Flexibilit\  Act  applies. 
They  are  as  follows,  together  with  the 
NTS  discussion: 

(1)  A  description  of  the  reasons  why 
the  action  is  being  considered: 

The  NTS  is  promulgating  the 
proposed  concession  regulations  in 
compliance  with  section  417  of  the  1998 
Act. 

(2)  A  succinct  statement  of  the 
objectives  of.  and  legal  basis  for,  the 
proposed  regulation: 

Tne  objective  of  the  proposed 
concession  regulations  is  to  provide 
regulator^'  implementation  for 
apphcable  concession  contracting 
provisions  of  the  1998  Act  The  legal 
authority  for  the  proposed  concession 
regulations  is  section  417  of  the  1998 
Act, 

(3)  A  description  of.  and.  where 
feasible,  an  estimate  of  the  number  of 
small  entities  to  which  the  proposed 
regulation  will  apply; 

The  proposed  concession  regulations. 
when  finalized,  will  apply  to  all  persons 
holding  NPS  concession  contracts,  and. 
in  part,  to  persons  who  seek  to  become 
an  NTS  concessioner  by  submitting  a 
contract  proposal.  As  of  September 
1999,  there  are  approximately  630  NTS 
concessioners  operating  in  127  park 
areas  (out  of  the  378  park  areas  NTS 
administers).  Of  this  number,  there  are 


appr()Ximatel\-  113  food  ser\-i(:e 
concessioners  (providing  food  services 
ranging  from  prepackaged  food  items  to 
full  service  restaurants).  71  lodging 
concessioners  (prc)\  iding  lodging 
ranging  from  rustic  cabins  to  hotels), 
180  merchandising  concessioners 
(providing  merchandise  ranging  from 
campstores  to  souvenir  shops)  and  41 
marina  concessioners.  Most  other 
concessioners  are  outfitters  and  guides, 
including  hunting,  fishing,  hiking,  and 
mountain  climbing  guides,  guided  trail 
rides,  river  runners,  boat/canoe  rental, 
snowmobile  rental  and  bicycle  rental 
operators.  NTS  generally  characterizes 
concessioners  by  the  primary  service 
pro\ided.  Howe\'er.  most  larger 
concessioners  provide  a  combination  of 
services  (for  example,  lodging,  food 
service,  merchandising  and  service 
stations). 

The  application  procedures  of  the 
proposed  regulations  apply  to  any 
person  who  chooses  to  submit  a 
proposal  for  a  concession  contract.  The 
number  of  such  persons  is  unlimited. 

In  1997  (the  latest  year  for  which 
complete  data  is  available),  all  but  33  of 
the  630  concessioners  had  gross  receipts 
of  less  than  $5  million  NPS  considers 
a  concessioner  with  gross  receipts  of  $5 
million  or  less  to  be  a  small  business  for 
purposes  of  this  analysis.  Businesses 
that  apply  for  concession  contracts  may 
be  of  any  size 

(4)  A  descri()ti()n  of  the  projected 
reporting,  recordkeeping  and  other 
compliance  requirements  of  the 
proposed  reguldtioii,  including  an 
estimate  of  the  classes  of  small  entities 
which  will  be  subiect  to  the 
requirements  and  the  type  of 
professional  skills  necessary  for 
preparation  of  the  report  or  record; 

Tne  proposed  concession  regulations 
contain  three  classes  of  reporting, 
recordkeeping  and  other  compliance 
requirements  They  are  applicable  only 
to  persons  holding  concession  contracts. 
These  are  (1  i  the  recordkeeping 
requirements  (§51,111  of  the  proposed 
regulations!  mandated  bv  section  411  of 
the  1998  Act;  (2!  the  information 
submission  requirements  (§  51  100  of 
the  proposed  regulations)  necessary  for 
NPS  to  approve  a  sale  or  transfer  of  a 
concession  contract  pursuant  to  section 
408  of  the  1998  Act:  and  (3)  the 
submission  and  recordkeeping 
requirements  regarding  leasehold 
surrender  interests  under  concession 
contracts  (subpart  F  of  the  proposed 
regulations)  necessarv'  for 
implementation  of  section  405  of  the 
1998  .\ct, 

.A.11  new  concession  contracts  will 
contain  provisions  concerning  the  first 
the  first  two  classes  of  requirements. 


Only  persons  that  obtain  new 
concession  contracts  that  provide  for 
construction  of  improvements  on  park 
land  will  be  required  to  comply  with  the 
third  class  of  requirements.  It  is 
estimated  that  less  than  150  concession 
contracts  will  provide  for  construction 
of  improvements. 

The  type  of  professional  skills  which 
will  be  required  for  compliance  are 
accounting,  and  in  limited 
circumstances,  legal. 

(5)  An  identification,  to  the  extent 
practicable,  of  all  relevant  federal 
regulations  that  may  duplicate,  overlap, 
or  conflict  with  the  proposed  regulation 

There  are  no  federal  regulations 
which  duplicate,  overlap,  or  conflict 
with  the  proposed  concession 
contracting  regulations. 

(6)  A  description  of  any  significant 
alternatives  the  proposed  regulation, 
that  accomplish  the  stated  objectives  of 
applicable  statutes  and  that  minimize 
any  significant  economic  impact  of  the 
proposed  regulation  on  small  entities. 

The  proposed  regulations  implement 
express,  detailed  provisions  of  the  1998 
Act.  Given  the  specificity  of  the  1998 
Act,  NTS  has  little  flexibility  as  to 
significant  alternatives  to  the  provisions 
of  the  proposed  regulations  which 
would  accomplish  the  objectives  of  the 
1998  Act  and  which  would  minimize 
any  impact  of  the  proposed  regulations 
on  small  businesses.  NPS  anticipates 
that  public  comment  on  the  proposed 
regulations  may  result  in  adoption  in 
the  final  regulation  of  alternative 
procedures  in  some  circumstances. 
However,  in  developing  the  proposed 
concession  regulations,  NPS  considered 
and  adopted  several  alternatives  fur 
implementing  provisions  of  the  1998 
Act  consistent  with  the  spirit  of  the 
Regulatory  Flexibility  Act,  as  follows: 

( 1 )  Section  51.13  of  the  proposed 
concession  regulations  authorizes  NPS 
to  include  in  concession  contract 
prospectuses  additional  solicitation  or 
selection  procedures  in  the  interests  of 
enhancing  competition.  Such  additional 
procedures  may  include,  but  are  not 
limited  to,  issuance  of  a  two-phase 
prospectus — a  qualifications  phase  and 
a  proposal  phase — and,  use  of  a  lottery 
system  to  select  proposals  where  two  or 
more  proposals  are  determined  to  be  of 
equal  merit.  This  authority  to  utilize 
additional  solicitation  or  selection 
procedures  gives  NPS  administrative 
discretion  to  tailor  the  solicitation  and 
award  of  concession  contracts  in  a 
flexible  manner  to  meet  the 
circumstances  of  a  particular  concession 
opportunity.  The  result  will  be  a  more 
competitive  process  in  special 
circumstances. 
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(2)  Section  51,13  also  authorizes  NPS 
to  include  simplified  solicitation  or 
information  requirements  in  concession 
prospectuses  when  it  is  considered  that 
the  concession  contract  is  likelv  to  be 
awarded  to  a  sole  proprietorship.  This 
non-regulaton,'  administrative  flexibility 
will  allow  NPS  to  reduce  the  paperwork 
or  procedural  steps  generally  required 
by  the  regulations  for  many  smaller 
concession  contract  opportunities. 

(.3)  Section  406  of  the  1998  Act 
requires  that  the  rates  charged  visitors 
by  concessioners  be  reasonable  and 
appropriate  and  makes  the  rates  subject 
to  approval  by  NTS.  NfPS.  in  developing 
the  proposed  concession  regulations, 
chose  not  to  implement  these 
requirements  by  regulation.  Rather,  the 
NTS  rate  approval  process  will  continue 
to  be  established  administratively, 
giving  NPS  more  flexibility  in  its 
implementation.  In  this  connection. 
NTS  in  recent  years  has  been  seeking  to 
reduce  paperwork  and  procedural  steps 
in  its  rate  approval  process.  It  will 
continue  to  do  so  with  an  intention  to 
rely  on  market  forces  to  control  rates 
whenever  possible. 

17)  A  discussion  of  certain  possible 
significant  alternatives  consistent  with 
the  stated  objectives  of  applicable 
statutes.  The  specific  significant 
alternatives  considered  are  set  forth 
below  together  with  NPS'  analvsis: 

(1)  The  establishment  of  differing 
compliance  or  reportintj  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities; 

As  stated  above,  all  but  approximately 
33  of  the  some  630  businesses  to  which 
the  proposed  concession  regulations 
will  apply  are  small  businesses  within 
the  meaning  of  the  Regulatory 
Flexibility  Act.  Accordingly.  NTS  has 
made  the  regulations'  requirements 
equally  applicable  to  both  small  and 
large  businesses 

In  this  connection,  the  recordkeeping 
requirements  setforthin^Sllll  ofthe 
proposed  regulations,  although  required 
to  carry  out  the  mandate  of  section  411 
ofthe  1998  .Act.  do  not  prescribe  any 
particular  records  that  a  concessioner 
must  maintain  as  a  regulatory 
compliance  matter.  Rather,  the 
regulation  gives  NTS  the  authority  to 
prescribe  recordkeeping  requirements 
administratively  This  will  occur  in  the 
form  of  requirements  of  particular 
concession  contracts. 

It  is  NTS  policy  to  have  less 
burdensome  rer:ordkeeping 
requirements  for  smaller  concessioners. 
.NPS  policy  under  consideration 
requires  an  audited  financial  report  to 
be  submitted  to  NTS  onlv  by 
concessioners  with  annual  gross 
receipts  of  more  than  1  million. 


Concessioners  with  annual  gross 
receipts  between  $250,000  and  Si 
million  need  only  include  a  financial 
review  with  their  annual  report 
financial  report  and  concessioners  with 
gross  receipts  of  less  than  S250.000  are 
not  required  to  submit  any  form  of 
independent  verification  of  their  annual 
financial  reports. 

The  information  that  a  concessioner  is 
to  submit  to  NPS  under  §  51 .100  of  the 
proposed  regulations  (regarding  sale  or 
transfer  of  a  concession  contract)  is  not 
necessarily  mandatory'.  Section  51.101 
ofthe  proposed  regulations  permits  NTS 
to  waive  these  information  requirements 
in  circumstances  where  particular 
information  is  considered  unnecessary. 

The  information  and  recordkeeping 
requirements  of  subpart  F  of  the 
proposed  regulations  are  applicable 
only  to  those  concessioners  that  that 
have  leasehold  surrender  interests. 
However,  although  mandatory,  in  fact 
the  proposed  regulations  only  mandate 
what  a  prudent  concessioner  would 
have  to  do  in  order  to  make  sure  that  it 
receives  credit  for  all  the  leasehold 
surrender  interest  to  which  the 
concessioner  is  entitled.  This  is  because. 
under  section  405  ofthe  1998  Act,  a 
concessioner  generally  obtains 
leasehold  surrender  interest  in  buildings 
it  constructs  on  park  area  lands  in  the 
amount  of  their  initial  construction  cost 
inflated  by  CPI.  In  order  to  keep  track 
of  this  amount,  a  concessioner  would 
have  to  maintain  the  records  that 
subpart  F  requires  as  a  matter  of  prudent 
business  practice.  Subpart  F  also 
requires  a  concessioner  to  submit  to 
NPS  for  approval  plans  and 
specifications  of  buildings  it  propose  to 
build  on  park  lands.  This  requirement  is 
necessary  in  order  for  NPS  to  carry  out 
its  responsibilities  under  section  402  of 
the  1998  Act.  Section  402  requires  that 
the  development  of  concession  facilities 
in  a  park  area  be  limited  to  those  that 
are  necessciry  and  appropriate  for  public 
use  and  enjoyment  of  the  park  area  and 
that  are  consistent  to  the  highest 
practicable  degree  with  the  preservation 
and  conservation  of  the  resources  and 
values  of  the  park  area, 

(2)  The  clarification,  consolidation, 
simplification  of  compliance  and 
reporting  requirements  under  the 
regulation  for  small  entities; 

NPS  considers  that  the  compliance 
and  reporting  requirement  of  the 
proposed  regulations  are  quite  clear. 
However.  NPS  anticipates  that  the 
clarity  ofthe  proposed  regulations  will 
be  improved  in  the  final  regulations  as 
a  result  of  the  consideration  of  public 
comments,  NPS  considers  that  the 
location  of  the  compliance  and 
reporting  requirements  of  the  proposed 


or 


regulations  (in  three  different  subparts) 
is  appropriate  as  the  requirements 
reflect  the  specific  substantive 
provisions  ofthe  subpart.  To 
consolidate  them  in  one  location  would 
make  them  less  clear  as  they  would  not 
be  in  context.  NTS  considers  that  the 
proposed  regulations  are  as  simple  as 
possible  in  light  ofthe  many  statutory 
requirements  applicable  to  concession 
contracts  under  the  terms  ofthe  1998 
Act.  However,  NPS  anticipates  that 
public  comment  may  contain  good 
suggestions  for  further  simplification 
that  will  be  reflected  in  the  final 
regulations. 

(3)  The  use  of  performance  rather  than 
design  standards; 

The  proposed  regulations  do  not 
dictate  standards  for  reporting  or 
information  requirements 

(4]  An  exemption  from  coverage  ofthe 
regulation,  or  any  part  thereof,  for  small 
entities. 

As  discussed  above,  almost  all  NPS 
concessioners  are  small  businesses 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  The  proposed 
regulations,  accordingly,  do  not  exempt 
small  businesses  from  their  application. 

Initial  Conclusion 

NPS,  based  on  the  above 
considerations,  does  not  consider  that 
the  proposed  concession  contracting 
regulations,  even  if  they  are  subject  to 
the  Regulatory  Flexibility  Act,  will  have 
a  significant  impact  on  a  substantial 
number  of  small  businesses,  within  the 
meaning  ofthe  Regulatory  Flexibility 
Act.  These  initial  determinations  will  be 
reviewed  by  NTS  in  the  course  of 
considering  public  comments  on  this 
analysis.  As  indicated  above,  NPS  will 
then  take  appropriate  final  action  with 
respect  to  any  applicable  requirements 
of  the  Regulatory  Flexibility  Act  by  the 
date  of  publication  of  the  final 
concession  contracting  regulations.  No 
final  administrative  decision  on  the 
applicability  ofthe  Regulatory 
Flexibility  Act  to  the  proposed 
concession  contracting  regulations  or 
their  impact  will  be  made  until  after 
consideration  of  public  comments 
received  in  response  to  this  notice. 
Linda  Canzanelli, 

Acting  Associate  Director.  Park  Operations 

and  Education. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[AD-FRL-6478-7] 
RIN  2060-AG91 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Generic 
Maximum  Achievable  Control 
Technology  (Generic  MACT) 

agency:  Environmental  Protection 

Agpncv  (EPA). 

ACTION,  r  lupuseil  aiuuiiuiiieuls. 

summary:  On  June  29,  1999  (64  FR 

34854),  we  issued  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants: 
Generic  Maximum  Achievable  Control 
Technology  (Generic  MA(TT) 
rulemaking  package.  This  proposal 
amends  the  promulgated  rule  (40  CFR 
part  63.  subpart  YY)  regarding  the 
regulation  of  surge  control  vessels  and 
bottoms  receiver  vessels.  This  proposal 
also  clarifies  that  surge  control  vessels 
and  bottoms  receiver  vessels  containing 
wastewater  are  covered  by  the 
wastewater  provisions. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  January  21,  2000. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  to  speak  at  a  public 
hearing  by  December  13.  1999,  a  public 
hearing  will  be  held  on  December  22, 
1999. 

ADDRESSES:  Comments.  Written 
comments  should  be  submitted  (in 
duplicate,  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention,  Docket  No.  A- 
97-17.  U.S.  Environmental  Protection 
Agencv,  401  M  Street.  S\V.  Washington. 
DC  20460.  The  EPA  requests  that  a 
separate  copy  of  comments  also  be  sent 
to  Mr.  David  W.  Markwordt  (see  FOR 
FURTHER  INFORMATION  CONTACT) 

Public  heanns  If  a  public  hearing  is 
held,  it  will  be  held  at  10:00  am   in  the 
EPA's  Office  of  .administration 
Auditorium.  Research  Triangle  Park. 
North  Carolina,  or  at  an  alternate  site 
nearby. 

Docket.  Docket  No.  A-97-17  contains 
supporting  information  used  in 
developing  the  standards  The  docket  is 
located  at  the  U.S.  Environmental 
Protection  .Agency.  401  M  Street.  SW, 
Washington.  DC  20460  in  room  M-1500, 
Waterside  Mall  (ground  floor),  and  may 
be  inspected  from  8:30  a.m.  to  5:30  p.m.. 
Monday  through  Fndav.  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning  this 
document,  contact  Mr.  David  W 
Markwordt;  Policy,  Planning,  and 


Standards  Group;  Emissujii  standards 
Division  (MD-13);  U.S.  Environmental 
Protection  Agency;  Research  Triangle 
P^k,  North  Carolina  27711;  telephone: 
(919)  541-0837:  facsimile:  (919)  541- 
0942;  e-mail  address; 
markwordt. david@epa,gov. 
SUPPLEMENTARY  INFORMATION: 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information  we 
considered  in  the  development  of  this 
rulemaking.  The  docket  is  a  dynamic 
file  because  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process. 
Along  with  the  proposed  and 
promulgated  standards  and  their 
preambles,  the  contents  of  the  docket 
will  serve  as  the  record  in  the  case  of 
judicial  review.  (See  section 
307(d)(7)(A)  of  the  Clean  Air  Act  (Act).) 
The  regulatory  text  and  other  materials 
related  to  this  rulemaking  are  available 
for  review  in  the  docket  or  copies  may 
be  mailed  on  request  from  the  Air 
Docket  by  calling  (202)  260-7548,  A 
reasonable  fee  may  be  charged  for 
copving  docket  materials. 

Public  Hearing 

Persons  interested  in  presenting  oral 
testimony  or  inquiring  as  to  whether  a 
hearing  is  to  be  held  should  contact 
Dorothy  Apple;  Policy,  Planning,  and 
Standards  Group;  Emission  Standards 
Division  (MD-13);  U.S.  Environmental 
Protection  Agency;  Research  Triangle 
Park,  North  Carolina  27711;  telephone 
number:  (919)  541^487  at  least  2  days 
m  advance  of  the  public  hearing. 
Persons  interested  in  attending  the 
public  hearing  must  also  call  Dorothy 
.\pple  to  verih  the  time,  date,  and 
location  of  the  hearmg.  The  public 
hearing  will  provide  interested  parties 
the  opportunity  to  present  data,  views. 
or  arguments  concerning  these  proposed 
emission  standards. 

(Comments 

(.iimmcnts  and  data  may  be  submitted 
by  electronic  mail  (e-mail)  to:  a-and- 
docket@epa.gov.  Electronic  comments 
must  be  submitted  as  an  ASCII  file  to 
avoid  the  use  of  special  characters  and 
encryption  problems  and  will  also  be 
accepted  on  disks  in  WordPerfect* 
version  5.1,  6.1  or  Corel  8  file  format. 
All  comments  and  data  submitted  in 
electronic  form  must  note  the  docket 
number:  .A-97-17.  No  confidential 
business  information  (CBI)  should  be 
submitted  bv  e-mail.  Electronic 


comments  may  be  filed  online  at  many 
Federal  Depository  Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  from  other  comments 
and  clearly  label  it  as  CBI.  Send 
submissions  containing  such 
proprietary  information  directly  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket;  Attention:  Ms.  Melva 
Toomer,  U.S.  EPA,  OAQPS  Document 
Control  Officer,  411  W.  Chapel  Hill 
Street,  Room  944,  Durham  NC  27711. 
We  will  disclose  information  identified 
as  CBI  only  to  the  extent  allowed  by  the 
procedures  set  forth  in  40  CFR  part  2, 
if  no  claim  of  confidentiality 
accompanies  a  submission  when  we 
receive  information,  the  information 
may  be  made  available  to  the  public 
without  further  notice  to  the 
commenter. 

I  i-i  hnologv  Transfer  \t'tM(irk 

In  addition  to  being  available  in  the 
docket,  an  electronic  copy  of  today's 
proposed  amendments  is  also  available 
through  the  Technology  Transfer 
Network  (TTN).  Following  signature,  a 
copy  of  the  rule  will  be  posted  on  the 
TTN's  policy  and  guidance  page  for 
newly  proposed  or  promulgated  rules 
http://www.epa.gov/ttn/oarpg.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 

Plain  Language 

In  compliance  with  President 
Clinton's  June  1.  1998  Executive 
Memorandum  on  Plain  Language  in 
government  writing,  this  preamble  is 
written  using  plain  language.  Thus,  the 
use  of  "we"  in  this  notice  refers  to  the 
EPA.  The  use  of  "you"  refers  to  the 
reader,  and  may  include  industry;  State, 
local,  and  tribal  governments; 
environmental  groups;  and  other 
interested  individuals. 

Regulated  Entities 

Entities  potentially  regulated  are 
those  that  produce  acetal  resins  (AR), 
acrylic  and  modacrylic  fiber  (AMF), 
hydrogen  fluoride  (HF),  and 
polycarbonate  (PC)  and  are  major 
sources  of  hazardous  air  pollutants 
(HAP)  as  defined  in  section  1 1 2  of  the 
Act,  Regulated  categories  and  entities 
include; 
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Category 


Industry 
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Regulated  entities-^ 


Producers  of  homopolymers  and/or  copolymers  of  alternating  oxymethylene  units 
Producers  of  either  acrylic  fiber  or  modacrylic  fiber  syntfietics  composed  of  acrylonitnle  (AN)  units 

Producers  of  and  recoverers  of  HF  by  reacting  calcium  fluonde  witfi  suifunc  acid   For  the  purpose  of  implementing  the  rule,  HF 
production  is  not  a  process  that  produces  gaseous  HF  for  direct  reaction  with  hydrated  aluminum  to  form  aluminum  fluonde 
(i  e    the  HF  is  not  recovered  as  an  intemnediate  or  final  product  prior  to  reacting  with  the  hydrated  aluminum). 
Producers  of  polycarbonate 


"This  table  is  not  intended  to  be  exhaustive,  but  rather  provides  a  guide  for  readers  regarding  entities  likely  to  be  regulated  by  this  action  This 
table  lists  the  types  of  entities  that  the  EPA  is  now  aware  could  potentially  be  regulated  by  this  action  Other  types  of  entities  not  listed  in  the 
table  could  also  be  regulated  To  determine  whether  your  facility,  company,  business,  organization,  etc  ,  is  regulated  by  this  action  you  should 
carefully  examine  the  applicability  cntena  in  §63  1104(a)(1).  (b)(1),  (c)(1),  and  (d)(1)  of  the  rule  If  you  have  questions  regarding  the  applicabiliW 
of  this  action  to  a  particular  entity,  consult  the  person  listed  in  the  preceding  FOR  FURTHER  INFORMATION  CONTACT  section 


I.  What  is  the  Background  for  the 
Proposed  Amendments? 

On  June  29,  1999  (64  FR  34854).  we 
published  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants; 
Cieneric  MACTT  final  rulemaking 
package.  At  that  time,  standards  were 
promulgated  for  four  major  HAP  source 
categories  (i.e..  AR  production,  AMF 
fiber  production,  HF  production,  and  PC 
production).  This  proposal  amends  the 
promulgated  rulemaking  package  (40 
CFR  part  63,  subpart  YY)  regarding  the 
regulation  of  surge  control  vessels  and 
bottoms  receiver  vessels  that  do  not 
contain  wastewater,  and  clarifies  that 
surge  control  vessels  and  bottoms 
receiver  vessels  that  contain  wastewater 
are  covered  by  the  wastewater 
provisions  of  these  standards.  These 
proposed  amendments  would  parallel 
the  intended  subparts  F,  G,  and  H  of 
part  63  (collectively  known  as  the 
hazardous  organic  national  emission 
standards  for  hazardous  air  pollutants 
(HON))  level  of  control. 

We  are  also  making  corrections  to  the 
promulgated  rulemaking  package  (40 
CFR  part  63,  subparts  SS,  TT,  UU,  WW, 
and  YY)  under  a  separate  notice. 

II.  What  is  the  Basis  for  the  Proposed 
Amendments? 

During  the  public  comment  period  for 
the  propo.sed  wastewater  provisions  (64 
FR  34950)  applicable  to  wastewater 
streams  for  the  AR,  AMF.  and  PC 
production  sourcf^  categories,  we 
received  a  comment  that  stated  that  one 
part  of  the  proposed  provisions  for 
liquid  streams  in  open  systems  under 
the  generic:  M.\CT  rule  is  inconsistent 
with  the  wastewater  requirements  of  the 
HON.  and  that  the  Generic  MACT 
wastewater  provisions,  as  manv  other 
aspects  of  the  Generic  MACT 
rulemaking  package,  are  intended  to 
parallel  what  is  required  under  the 
HON. 

The  commenter  explained  that,  under 
the  HON,  a  "tank"  could  qualif\-  as 
either  a  storage  vessel  or  a  surge  control 
vessel  if  it  met  the  relevant  size  and 
vapor  pressure  criteria  and  that,  as 


proposed,  §  63.1106(c)  of  the  Generic 
MACT  wastewater  provisions  also 
applies  to  "tanks,"  and  that  a  vessel 
could  be  subject  to  both  requirements 
(i.e.,  storage  vessel/surge  control  vessel 
requirements  and  liquid  streams  in  open 
systems  requirements).  The  commenter 
stated  that  the  overlap  results  in 
inconsistencies  in  emission  control 
requirements  and  suggested  that  we  add 
clarifying  changes  to  eliminate  double- 
regulating  of  a  storage  vessel  that 
qualifies  as  a  vessel  subject  to  the  liquid 
streams  in  open  systems  requirements. 

Under  the  Generic  MACT  rule,  a 
vessel  that  qualifies  as  a  vessel  subject 
to  the  liquid  streams  in  open  svstems 
requirements  would  contain  material 
that  qualifies  as  wastewater  as  defined 
under  §63.1101  (as  proposed  to  be 
amended).  Additionally,  the  definition 
for  "storage  vessel"  or  "tank"  under  the 
Generic  MACT  promulgated  rule 
excludes  "vessels  that  store 
wastewater."  Therefore,  as  proposed 
under  the  wastewater  provisions, 
"vessels  that  store  wastewater"  would 
not  be  subject  to  "storage  vessel"  or 
"tank"  requirements.  Our  assessment  of 
the  comment  indicated  that  there  was  a 
need  to  modify  the  definition  of  the 
promulgated  definition  for  "storage 
vessel"  to  clarify  that  applicable  storage 
vessels  or  tanks  that  contain  wastewater 
are  covered  under  the  wastewater 
provisions.  Therefore,  today's  proposal 
adds  this  clarification  to  the  definition 
of  "storage  vessel"  and  is  consistent 
with  the  HON. 

Upon  further  evaluation  of  the 
comment,  we  discovered  that  we 
omitted  requirements  for  "surge  control 
vessels"  and  "bottoms  receivers,"  Under 
the  HON,  surge  control  vessels  and 
bottoms  receivers  are  covered  under 
equipment  leak  requirements,  though 
their  control  applicability  criteria  and 
requirements  parallel  what  is  required 
for  storage  vessels.  The  Control  Level  2 
equipment  leak  subpart  (40  CFR  part  63, 
subpart  UU),  which  is  cross-referenced 
under  the  Generic  MACT  rule,  parallels 
the  level  of  control  under  the  HON, 
except  that  it  does  not  specify 
requirements  for  bottoms  receivers  and 


surge  control  vessels.  The  Control  Level 
2  equipment  leak  subpart  referenced 
under  the  Generic  MACT  rule  mirrors 
what  was  developed  under  the 
Synthetic  Organic  Chemicals 
Manufacturing  Industry  (SOCMI) 
Consolidated  Air  Rule  (CAR) 
development  effort.  Under  the  SOCMI 
CAR  effort,  bottoms  receivers  and  surge 
control  vessels  are  regulated  under  the 
storage  vessel  provisions. 

Inadvertently,  under  the  promulgated 
Generic  MACT  rule,  we  defined 
"storage  vessel"  as  excluding  "bottoms 
receivers"  and  "surge  control  vessels" 
(which  parallels  the  HON).  This  led  to 
an  omission  of  specified  requirements 
for  bottoms  receivers  and  surge  control 
vessels,  and  a  need  for  clarification  on 
how  they  were  to  be  regulated. 
Therefore,  we  are  proposing  to  amend 
the  definition  for  "storage  vessel"  as 
including  bottoms  receivers  and  surge 
control  vessels.  As  intended,  this 
proposed  amendment  would  result  in 
control  of  these  vessels  that  parallels 
what  is  done  under  the  SOCMI  CAR, 
which  mirrors  the  requirements  of  the 
HON.  and  would  reduce  confusion  on 
how  they  are  to  be  regulated. 

III.  What  Are  the  Impacts  Associated 
With  the  Proposed  Amendments? 

The  changes  contained  in  the 
proposed  amendments  consist  of 
corrections  and  a  clarification  change 
that  reflect  what  was  intended  and 
accounted  for  in  our  control  costs  and 
emission  reduction  estimates  at  the  time 
of  promulgation  of  40  CFR  part  63. 
subparts  SS.  TT.  UU.  WW,  and  YY. 
Therefore,  these  proposed  amendments 
will  not  affect  the  estimated  emissions 
reduction  or  the  control  costs  for  the 
standards  promulgated  for  AR.  AMF, 
HF.  and  P(!]  production  source 
categories  on  June  29,  1999  (64  FR 
34854),  These  clarifying  corrections 
should  make  it  easier  for  owners  and 
operators  of  affected  sources,  and  for 
local  and  State  authorities,  to 
understand  and  implement  the 
requirements  of  the  Generic  MACT  rule. 
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IV.  Administrative  Requirements 

A  Papem'ork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  OMB  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501.  et  seq.  We  submitted  an 
Information  Collection  Request  (ICR) 
document  (ICR  No.  1871.02)  and  a  copy 
may  be  obtained  from  Sandv  Farmer. 
OPPE  Regulatory  Information  Divisum. 
U.S.  Environmental  Protection  Agencv 
12137),  401  M  Street.  SW,  Washington, 
DC  20460  or  by  calling  (202)  260-2740. 
We  may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
our  regulations  are  listed  in  40  CFR  part 
9  and  48  CFR  chapter  l.S.  The  OMB 
approved  the  information  collection 
requirements  for  the  AR.  AMF.  HF,  and 
PC  production  source  categories  and 
assigned  the  OMB  control  number 
2060-0420  to  the  \CK.  This  approval 
expires  September  30,  2002. 

The  proposed  amendments  would 
have  no  impact  on  the  infr)rmation 
collection  estimates  made  previously  for 
the  promulgated  rule.  Therefore,  the  ICR 
has  not  been  revised. 

B.  Executive  Order  12866 

L'nder  Executive  Order  12866  (58  FK 
51735.  October  4.  1993).  we  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order,  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  mav: 

(1)  Have  an  annual  effect  on  the 
economy  of  Si  00  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistencv  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agencv: 

(3)  Materially  alter  the  budgetarv 
impact  of  entitlements,  grants,  user  fees. 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof:  or 

(4)  Raise  novel  legal  or  polic:v  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order 

Pursuant  to  the  terms  of  Executive 
Order  12866.  we  have  determined  that 
these  proposed  amendments  do  not 
qualify  as  a  "significant  regulatory 
action"  and.  therefore,  are  not  subject  to 
review  bv  OMB. 


C.  Executive  Order  13132  (Federalism) 

Executive  Order  13132,  entiUed 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levejs  of  government."  Under 
Executive  Order  13132.  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  earlv  in  the 
process  of  developing  the  proposed 
regulation. 

If  EPA  complies  by  consulting. 
Executive  Order  13132  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget  (OMB),  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summarv  impact 
statement  (FSIS)  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  the  agency's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  which  the  concerns  of  State  and  local 
officials  have  been  met.  Also,  when  EPA 
transmits  a  draft  final  rule  with 
ieduralism  implications  to  OMB  for 
review  pursuant  to  Executive  Order 
12866.  EPA  must  include  a  certification 
from  the  agency's  Federalism  Official 
stating  that  EPA  has  met  the 
requirements  of  Executive  Order  13132 
in  a  meaningful  and  timely  manner. 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  proposed 
rule  has  minimal  direc;t  affects  on  the  10 
plants  which  are  impacted  by  this  rule. 


This  proposed  rule  has  even  less 
impacts  on  States  within  which  the 
plants  reside.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

Regulator)  Fipxibiiity  Act/Small 
Bu.siness  Regulatorv  Enforcement 
Fairne.N.s  .\(  t  ni  I99b 

Under  the  Regulatory  Flexibility  Act 
(RFA)  of  1980  (5  U.S.C.  601,  et  seq).  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  we  are  required  to  give 
special  consideration  to  the  effect  of 
Federal  regulations  on  small  entities 
and  to  consider  regulatory  options  that 
might  mitigate  any  such  impacts.  Small 
entities  include  small  businesses,  small 
not-for-profit  enterprises,  and  small 
governmental  jurisdictions. 

These  proposed  amendments  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  they  clarify  and  correct  the 
promulgated  40  CFR  part  63,  subparts 
SS,  TT,  UU,  WW  and  YY,  and  do  not 
impose  any  additional  regulatory 
requirements  on  owners  or  operators  of 
affected  sources  regulated  by  standards 
promulgated  on  June  29.  1999  (64  FR 
34854). 

E.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  (UMRA)  of  1995, 
Pub.  L,  104-4,  we  must  prepare  a 
budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local  or  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  1  year. 
Under  section  203.  we  are  required  to 
establish  a  plan  for  obtaining  input  from 
and  informing,  educating,  and  advising 
any  small  governments  that  may  be 
significantly  or  uniquely  affected  by  the 
rule. 

Under  section  205  of  UMRA.  we  must 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  before 
promulgating  a  rule  for  which  a 
budgetary  impact  statement  must  be 
prepared.  We  are  required  to  select  the 
least  burdensome  alternative  for  State, 
local,  and  tribal  governments  and  the 
private  sector  that  achieves  the 
objectives  of  the  rule,  unless  we  explain 
why  this  alternative  is  not  selected  or 
unless  the  selection  of  this  alternative  is 
inconsistent  with  law. 

Because  these  proposed  amendments 
do  not  include  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  1  year,  we  have 
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not  prepartui  a  tnidyctarN  impact 
statement  or  spenfic.illy  addressed  the 
selection  of  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternative.  In  addition,  because  small 
governments  will  not  be  significantly  or 
uniquely  affected  by  these  proposed 
amendments,  we  are  not  required  to 
develop  a  plan  with  regard  to  small 
governments.  Therefore,  the 
requirements  of  I'MRA  do  not  apply  to 
these  proposed  amendments. 

F  National  Technology  Transfer  and 
Advancement  Act 

Under  section  12(d)  of  the  National 
Technologv  Transfer  and  Advancement 
Act  of  199.5  (the  NTTAA).  Pub.  L.  104- 
113,  section  12(d)  (15  U.S.C.  272  note), 
we  are  directed  to  use  voluntary 
consensus  standards  instead  of 
government-unique  standards  in  our 
regulatory  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  By  doing 
so,  the  Act  is  intended  to  reduce  the 
cost  to  the  private  and  public  sectors. 

V'oluntarv  consensus  standards  are 
technical  standards  \p.g  .  materials 
specifications,  test  methods,  sampling 
procedures,  etc.)  that  are  developed  or 
adopted  bv  one  or  more  voluntary 
consensus  standards  bodies.  Examples 
of  organizations  generally  regarded  as 
voluntarv  consensus  standards  bodies 
include  the  American  Society  for 
Testing  and  Materials  (.AvSTM). 
International  Organization  for 
.Standardization  (IQ.S).  International 
Elecliutei.hnical  Commission  (lEC). 
American  Petroleum  Institute  (API). 
National  Fire  Protection  Association 
(NFPA).  and  the  Society  of  Automotive 
Engineers  (SAE)  Under  the  NTTA^'K,  we 
are  required  to  provide  Congress, 
through  0MB.  e.xplanations  when  we 
decide  not  to  use  available  and 
applicable  voluntary  consensus 
standards 

As  part  of  a  larger  effort,  we  are 
undertaking  a  project  to  cross-reference 
existing  voluntary  consensus  .standards 
in  testing,  sampling,  and  analysis,  with 
current  and  future  EPA  test  methods. 
When  completed,  we  will  use  this 
project  to  assist  in  identifying 
potentially  applicable  voluntary 
consensus  standards  that  can  then  be 
evaluated  for  equivalency  and 
applicability  in  determining  compliance 
with  future  regulations. 

These  proposed  amendments  do  not 
require  the  use  of  anv  new  technical 
standards,  therefore  section  12(d)  does 
not  apply 

G.  Executive  Order  13045 

Executive  Order  13045,  entitled 
Protection  of  Children  From 


Environmental  Health  Risks  and  Safetv 
Risks  (62  PR  19885.  April  23.  1997). 
applies  to  any  rule  that  we  determine  (1) 
is  economically  significant  as  defined 
under  Executive  Order  12866,  and  (2) 
the  environmental  health  or  safety  risk 
addressed  by  the  rule  has  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria. 
we  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  that  we  considered. 
These  proposed  amendments  are  not 
subject  to  Executive  Order  13045 
because  they  do  not  constitute  an 
economically  significant  regulatory 
action  as  defined  by  Executive  Order 
1 2866  and  because  they  do  not  establish 
an  environmental  standard  intended  to 
mitigate  health  or  safety  risks. 

H.  Executive  Order  13084 

Under  Executive  Order  13084,  we 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
cost  incurred  by  the  tribal  governments. 
or  we  consult  with  those  governments. 
If  we  comply  by  consulting.  Executive 
Order  13084  requires  that  we  provide  to 
OMB,  in  a  separately  identified  section 
of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  our  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  summary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition,  we  are 
required  to  develop  an  effective  process 
permitting  elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
conun  unities." 

Today's  proposed  amendments  do  not 
impose  any  duties  or  compliance  costs 
on  Indian  tribal  governments.  Further, 
the  proposed  amendments  provided 
herein  do  not  significantly  alter  the 
control  standards  imposed  by  40  CFR 
part  63,  subparts  SS,  TT,  UU,  WW,  and 
YY,  including  any  that  may  effect 
communities  of  Indian  tribal 
governments.  Hence,  today's  proposed 
amendments  do  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  Accordingly. 
the  requirements  of  section  3(b)  of 


Executive  Order  13084  do  not  applv  to 

these  proposed  amendments. 

List  of  Subjects  for  40  CFR  Part  63 

Environmental  protection,  Acetal 
resins  production.  Aery  lie  and 
modac;rylic;  fiber  production.  Air 
emissions  control.  Equipment. 
Hazardous  air  pollutants.  Hydrogen 
fluoride  production.  Polycarbonate 
production.  Reporting  and 
recordkeeping  requirements.  Storage 
vessel. 

Dated;  \(iv(-mher  15,  1999. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40.  chapter  1.  part  63  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  YY — National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  Source  Categories:  Generic 
Maximum  Achievable  Control 
Technology  Standards 

2.  Section  63.1101  is  amended  by 
revising  the  definitions  for  equipment 
and  storage  vessel  as  follows: 

§63.1101     Definitions. 

***** 

Equipment  means  each  of  the 
following  that  is  subject  to  control 
under  this  subpart:  pump,  compressor, 
agitator,  pressure  relief  device,  sampling 
collection  system,  open-ended  valve  or 
line,  valve,  connector,  instrumentation 
system  in  organic  hazardous  air 
pollutant  service  as  defined  in  §63.1103 
for  the  applicable  process  unit,  whose 
primarv  product  is  a  product  produced 
by  a  source  category  subject  to  this 
subpart. 
***** 

Storage  vessel  or  Tank,  for  the 
purposes  of  regulation  under  the  storage 
vessel  provisions  of  this  subpart,  means 
a  stationary  unit  that  is  constructed 
primarily  of  nonearthen  materials  (such 
as  wood,  concrete,  steel,  fiberglass,  or 
plastic)  that  provides  structural  support 
and  is  designed  to  hold  an  accumulation 
of  liquids  or  other  materials.  Storage 
vessel  includes  surge  control  vessels 
and  bottoms  receiver  vessels.  For  the 
purposes  of  regulation  under  the  storage 
vessel  provisions  of  this  subpart,  storage 
vessel  does  not  include  vessels 


permanent 
such  as  tru 
or  wastewt 
Wastewate 
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§63.1106. 
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pprmanently  attached  to  motor  vehicles 
such  as  trucks,  railcars.  barges,  or  ships; 
or  wastewater  storage  \-(;ssels. 
Wastewater  storage  vessels  are  covered 
under  the  wastewater  provisions  of 
*?fi3  1106. 
***** 

IKR  D(H    qq-302:i1  Filed  11-19-99;  8:45  ami 

BILLING  CODE  6560-5a-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  No.  99-2463;  MM  Docket  No.  99-15; 
RM-9440] 

Radio  Broadcasting  Services;  Neihart, 
MT 

AGENCY:  Federal  Communications 

f^ommissidn 

ACTION:  Proposed  rule;  dismissal. 


SUMMARY:  This  document  denies  a 
petition  for  rule  making  filed  bv 
Mountain  West  Broadcasting  requesting 
the  allotment  of  Channel  246C2  at 
Neihart.  Montana,  Sep  B4  FR  ,57,3H, 
February  ^.  1999  With  this  action,  this 
proceeding  is  terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau, (202)  418-2180 
SUPPLEMENTARY  INFORMATION:  This  is  a 
suminar\'  of  the  Commission's  RefKirt 
and  Order.  MM  Docket  No,  99-15, 
adopted  October  27,  1999,  and  released 
November  5,  1999,  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  norma! 
business  hours  in  the  Commission's 
Reference  Center,  445  Twelfth  Street, 
SW,  Washington.  DC,  The  c:omplete  text 
of  this  decision  mav  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services.  Inc.,  1231  20th  Street,  NW  , 
Washington,  DC:,  20036,  (202)  H,S7-:S80(), 
facsimile  (202)  837-3805, 


List  of  Subie(:t,s  m  47  CFR  Part  73 

Radio  broadcasting. 

Fpdi'ra!  rommunications  Commission. 

Idhn  A,  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  99-30172  Filed  11-19-99;  8:45  ami 

BILLING  CODE  6712-Oi-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

[Docket  No,  990927266-9266-01    i  D 
a72699A] 

RIN  064&-AM62 

Taking  and  Importing  Marine 
Mammals;  Taking  Marine  Mammals 
Incidental  to  Navy  Operations  of 
Surveillance  Towed  Array  Sensor 
System  Low  Frequency  Active  Sonar: 
Correction 

AGENCY:  .NdtKJii.ii  M.irine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 

ComniiTc  e 

ACTION:  (    .met,   :i  •     id  Vance  notice  of 

prdjKiscii  rulumakiiig, 

SUMMARY:  This  dnrument  contains 

f  (irrectuin-  in  Itir  dd\'ance  notice  of 
[irnpu^.'ii  mifUiaKine  that  was 
puhiishi'ii  Mil  ( j(  !,)hri  jj,  1999,  These 
corrt'i  ti   iis  are  necessary  to  inform  the 
publu.  ,)i  the  cnrrert  distance  the  U,S, 
Na\'\'  pr(>}>iisi-s  t''  Use  !i)  safeguard 
.nidrinc  mdinnuii'-  from  receiving  more 
than  d  nonsuriuus  injury  due  to  sounds 
trnni  the  Navy's  Surveillance  Towed 
Arraj'  Sensor  System  (SURTASS)  Low 
Frequencv  Active  (LFA)  Sonar. 
ADDRESSES:  A  copy  of  the  U.S.  Navy 
appiu  atinii  mav  be  obtained  bv  writing 
til  Donna  Wi>>ting,  Chief,  Marine 
Mdiiim  li  (  '>nservation  Division.  Office 
oi  J'rote(,ied  Resources,  National  Marine 


Fisheries  Service,  1315  East-West 
Highwav,  Silver  Spring,  MD  20910- 
3226, 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  K,  Hollingshead,  Office  of 
Protected  Resources.  NMFS.  (301)  713- 
2055, ext 128. 

SUPPLEMENTARY  INFORMATION'  On 


I). 


Vi  s 


:|1S 


bed  a 


notice  (64  FR        ,  -      liat  NMFS  had 
received  a  requt-^i  Hum  the  U,S,  Navy 
for  a  small  take  of  certain  marine 
mammal  species  incidental  to  Navy- 
operations  of  SURTASS  LFA  Sonar  over 
the  next  5  years. 

Need  jor  (  orrec  Imi! 

As  published,  the  notice  contains 
errors  to  the  proposed  safety  zone  that 
may  prove  to  be  misleading  and  are  in 
need  of  correction. 

Correction  of  Puhiit  alien 

Accordingly.  !!.•  pui.,i,,dtion  on 
October  22,  1999,  of  the  advance  notice 
of  proposed  rulemaking  (I,D,  072699A). 
which  was  the  subject  of  FR  Doc.  99- 
27579,  is  corrected  as  follows: 

On  page  57028,  in  the  first  column, 
under  the  heading  Risk  Analysis,  in 
paragraph  two,  the  sentence  beginning 
on  line  13,  is  corrected  to  read: 
"However,  the  RL  for  serious  injury 
would  be  much  higher,  and  the  marine 
mammal  would  have  to  be  much  closer 
to  the  array  than  the  1  km  (0,54  nm) 
radius  around  the  vertical  array 
delineating  the  180  dB  sound  field." 

On  page  57028,  in  the  second  column, 
in  the  second  complete  paragraph,  in 
line  7  the  words  inside  the  parentheses 
are  corrected  to  read:  "(inside  the  180 
dB  re  1  liPam.s  sound  field: 
approximately  1  km  (0.54  nm)  from  the 
source)" 

Dated:  Nnvpmber  16,  1999, 

I'ciicldpr  I)   Ddlinn. 

Assiatanl  Aaniinistrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc,  99-30422  Filed  11-19-99;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public   Notices  of  hearings  and  investigations 
commitlee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority  filing  ot 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  m  this 
section. 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Delaware  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Delaware  Advisory  Committee  to  the 
Commission  will  convene  at  3:30  p.m. 
and  adjourn  at  5:00  p.m  on  Friday, 
December  10.  1999,  at  the  University  of 
Delaware,  Black  Studies  Department, 
420  Ewing  Hall,  Conference  Room  416, 
Newark,  Delaware  19716.  The 
Committee  will  (1)  update 
developments  under  its  Reference  Guide 
project,  (2)  identify-  prospective 
nominees  for  appointments,  and  (3) 
dehmit  ideas  for  its  next  pro]ect, 
including  a  series  of  forums  across 
Delaware 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Ki- 
Taek  Chun,  Director  of  the  Eastern 
Regional  Office.  202-376-7533  (TDD 
202-376-8116)   Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  (Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Ddted  at  Washington,  DC.  November  15, 
1999 

Carol-Lee  Hurley. 

Chief.  Regional  Programs  Coordination  Unit. 
(FR  Doc.  99-30300  Filed  11-19-99;  8:45  am] 

BILLING  CODE  6335-01 -P 


COMMISSION  ON  CIVIL  RIGHTS 

Amendment  to  Notice  of  Public 
Meeting  of  the  Louisiana  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Louisiana  Advisorv  Committee  to  the 
Commission  which  was  to  convene  at 
6:00  p.m.  and  adjourn  at  8:30  p.m.  on 
Thursday,  November  18,  1999,  at  the 
Radisson  Hotel.  4728  Constitution, 
Baton  Rouge,  Louisiana,  has  a  new 
meeting  date.  The  meeting  date  is 
Thursday,  December  16.  1999  This  is  a 
change  of  date  only. 

The  original  notice  for  the  meeting 
was  announced  in  the  Federal  Register 
on  Friday,  October  29.  1999.  FR  Doc. 
99-28385,  64  FR.  No  209.  p.  58379. 

Persons  desiring  additional 
information  should  contact  Melvin  L. 
Jenkins,  Director  of  the  Central  Regional 
Office,  913-551-1400  (TDD  913-551- 
1414). 

Dated  at  Washington,  DC,  November  15, 
1999. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit 
[FR  Dor  99-30298  Filed  11-19-99;  8:45  am] 

BILLING  CODE  6335-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Pennsylvania  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  US.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Pennsylvania  Advisory  Committee  to 
the  Commission  will  convene  at  12:30 
p.m.  and  adjourn  at  5:00  p.m  on  Friday, 
December  10,  1999.  at  the  Philadelphia 
Convention  Center.  Administrative 
Level  Board  Room.  12th  and  Arch 
Streets.  Philadelphia.  Pennsylvania 
19107.  The  Committee  will  review  the 
staff  draft  report,  Barriers  to  Minority 
and  Women  Owned  Business  in 
Pennsylvania,  develop  preliminary 
conclusions,  recommendations,  and 
plan  futiire  activities. 

Persons  desiring  additional 
informafion,  or  planning  a  presentation 
to  the  Committee,  should  contact  Ki- 
Taek  Chun,  Director  of  the  Eastern 


Regional  Office,  202-376-7533  (TDD 
202-376-8116).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
davs  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  November  15. 
1499, 
Carol-Lee  Hurley. 

C.7lie^  Regional  Programs  Coordination  Unit. 
[FR  Dor  99- ,30299  Filed  11-19-99;  8:45  am] 

BILLING  CODE  6335-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  South  Dakota  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  South 
Dakota  Advisory  Committee  to  the 
Commission  will  convene  at  10:30  a.m. 
and  adjourn  at  9:00  p.m  on  Monday, 
December  6,  1999,  at  the  Holiday  Inn 
(Rushmore  Plaza),  505  North  5th  Street, 
Rapid  City.  South  Dakota  57701.  The 
purpose  of  the  meeting  is  to  obtain 
information  from  Federal,  tribal.  State, 
and  local  officials  and  citizens  to 
present  views  and  information  on 
administration  of  justice  issues  in  South 
Dakota  affecting  Native  Americans, 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  John 
Dulles,  Director  of  the  Rockv  Mountain 
Regional  Office,  303-866-1040  (TDD 
303-866-1049).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  November  16, 
1999 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
[FR  Doc.  99-30301  Filed  11-19-99:  8:45  am) 

aiLUNG  CODE  &335-01-P 
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DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Census  2000  Web  Site  and 
Questionnaire  Customer  Satisfaction 
Survey 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce.  a.s  part  of  its  contmuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  P'ederal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comment.s  must  be 
submitted  on  or  before  January  21.  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier.  Departmental 
Forms  Clearance  Officer.  Department  nf 
Commerce.  Room  5027.  14th  and 
Constitution  Avenue,  NVV.  Washington. 
DC  20230  (or  via  the  Internet  at 
LEngelme@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument's)  and  instructions  should 
be  directed  to  Courtnev  Stapletcm. 
Bureau  of  the  Census.  FRED,  Maiistop 
9200.  Washington.  DC  20233-0001, 
(301)457-4142 
SUPPLEMENTARY  INFORMATION 

I.  Abstract 

The  Census  Bureau  plans  to 
administer  customer  satisfaction 
surveys  to  a  sample  of  people  who  (1) 
Fill  out  their  census  form  on  the 
Internet  or  (2)  Go  to  the  Internet  Census 
2000  help  screens.  The  survews  will  be 
self  administered,  self-selected  and  will 
be  completed  and  submitted  via  the 
Internet.  The  surveys  evaluate  various 
aspects  of  Internet  Data  Collection  (IDC) 
and  Internet  Questionnaire  Assistance 
(IQA)  Specific  help  topics  and  overall 
satisfaction  will  also  be  evaluated. 

This  evaluation  is  unique,  given  it  is 
the  first  time  the  Census  Buieau  has 
attempted  an  Internet  data  collection 
within  the  decennial  census.  This 
evaluation  will  serve  as  an  indicator  of 
the  success  of  the  project  as  measured 
by  customer  satisfaction.  It  will  provide 
substantial  feedback  for  future  Census 
Internet  products. 

Of  those  who  submit  their  census 
form  via  the  Internet,  a  sample  will  be 
selected  by  digits  located  in  the  22  digit 
Census  ID.  Once  in  the  sample,  those 
people  will  be  asked  if  they  would  like 


to  fill  out  tlir  (  u>toiriei  •~<it;si,ii.tion 

survey  while  thf\  are  online  The 
respondent  then  must  choose  to 
participate  by  clicking  on  the  link  to  the 
survey.  Of  those  who  visit  the  Internet 
Census  2000  help  screens,  a  sample  will 
be  asked  if  they  would  like  to  fill  out  the 
customer  satisfaction  survey  during  pre- 
selected times.  The  respondent  then 
must  choose  to  participate  by  clicking 
on  the  link  to  the  survey  while  online. 
We  anticipate  1.500  responses  from 
each  survey. 

Additionally,  there  are  7,500 
households  that  are  a  part  of  the 
Response  Mode  and  Incentive 
Experiment  (RMIE).  These  households 
will  be  specifically  asked  to  fill  out  their 
census  forms  via  the  Internet.  These 
households  will  receive  a  letter  giving 
them  the  Internet  address  of  the  Census 
Internet  Form.  Some  of  these 
respondents  will  be  offered  an  incentive 
of  a  30  minute  pre-paid  phone  card  if 
they  do  in  fact  complete  their  census 
form  via  the  Internet.  We  expect  that  the 
use  of  the  incentive  and  advance  letter 
will  increase  response  rates  to  the 
customer  satisfaction  survey.  We 
anticipate  4.500  responses. 

II.  Method  of  Collection 

The  customer  satisfaction  surveys  will 
be  online  self-administered  surveys. 
Respondents  who  are  selected  to  be  a 
part  of  the  sample  will  have  to  self 
select  by  clicking  on  a  hypertext  link  to 
complete  the  survey.  Once  completed, 
the  respondent  will  submit  the  survey 
online 

III.  Data 

UMB  Xumbur:  Furtiicuming, 

Form  Number:  This  electronic 
questionnaire  will  have  no  form 
number 

Type  of  Review:  Regular  submission. 

Affected  Public:  Those  who  receive 
Census  short  forms  or  update/leave  (US 
and  Puerto  Rico)  and  have  access  to  the 
Internet. 

Estimated  Xumber  of  Respondents: 
1,500  {IQA)-H  1,500  (IDC)+  4.500  (RMIE) 
=  7.500 

Estimated  Time  Per  Response:  2 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  250. 

Estimated  Total  Annual  Cost:  There  is 
no  cost  to  the  respondent  other  than  the 
time  taken  to  complete  the  survey. 

Respondent's  Obligation:  Voluntary 
(self-selected). 

Legal  Authority:  Title  13,  United 
States  Code.  Sections  141  and  193. 

IV'.  Request  for  Comments 

(lomnients  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 


is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  The  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dofed.  November  16.  1999. 
Linda  Engelmeier, 

Departmental  Forms  Clearance  Officer.  Office 
of  the  Chief  Information  Officer 
IFR  Dor  9<^-30.149  Filed  11-19-99;  8:45  am] 

BILLING   CODE    i'lO-OT-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  56-99] 

Foreign-Trade  Zone  174 — Tucson,  AZ: 
Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board),  by  the  City  of  Tucson, 
Arizona,  grantee  of  Foreign-Trade  Zone 
174.  requesting  authority  to  expand  its 
zone  (Site  2)  in  Tucson.  Arizona,  within 
the  Tucson  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U,S,C.  81a- 
81  u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  Novembers,  1999. 

FTZ  1 74  was  approved  on  January  30, 
1991  (Board  Order  508.  56  FR  4595,  2/ 
5/91).  The  City  of  Tucson,  Arizona,  was 
designated  the  new  grantee  on 
November  22,  1996.  The  general- 
purpose  zone  project  currently  consists 
of  five  sites  (398  acres):  Site  1  {107 
acres) — Southpoinfe  Park,  intersection 
of  Kolb  and  Valencia  Roads;  Site  2  (193 
acres) — Century  Park  Research  Center, 
along  Kolb  Road  between  Valencia  Road 
and  I-IO;  Site  3  (70  acres) — within  the. 
Santa  Cruz  industrial  park:  Site  4  (25 
acres) — within  the  Downtown 
Commerce  Park,  adjacent  to  1-19  and  I- 
10;  and.  Site  5  (3  acres) — warehouse 
facility,  330  South  Toole  Avenue, 

The  applicant  is  now  requesting 
authority  to  expand  existing  Site  2,  by 
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adding  d  70-dLTv  part  t>l  within  the 
Centurv  Park  Research  Center,  along 
Knlb  Road  between  Valencia  Road  and 
1-10,  Tucson.  This  proposed  expansion 
is  located  within  the  State  designated 
Enterprise  Zone  and  will  increase  Site  2 
from  193  acres  to  263  acres.  The  area 
previously  had  FTZ  status  prior  to  a 
relocation  of  certain  space  in  1996.  The 
site  is  owned  by  the  Levin  Family 
Limited  Partnership.  No  specific 
manufacturing  requests  are  being  made 
at  this  time.  Such  requests  w^ould  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  lanuary  21,  2000  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  February  7,  2000). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce.  Export 

Assistance  Center.  166  West  .Mameda, 

Tucson,  AZ  85701 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 

4008.  L'  S  Department  of  Commerce. 

14th  &  Pennsylvania  Avenue.  NW. 

Washington,  DC  20230 

DatPd  November  9.  1999. 
Dennis  Puccinelh, 
Acting  Executive  Secretary. 
IFR  Doc    Q9-,lo:i85  Filed  11-19-99;  8:45  am) 

BILUNG  CODE  351(M>S-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  1061] 

Approval  for  Expanded  Manufacturing 
Authority  (Pharmaceutical  Products) 
Within  Foreign-Trade  Subzone  15D 
Bayer  Corporation  Kansas  City,  MO 

^Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 
Whereasr4he  Greater  Kansas  City 
Foreign-Trade  Zone.  Inc..  grantee  of  FTZ 
15.  has  requested  authority  on  behalf  of 


Bayer  Corporation  (Bayer),  operator  of 
FTZ  Subzone  15D,  located  in  Kansas 
City,  Missouri,  to  expand  the  scope  of 
manufacturing  activity  conducted  under 
FTZ  procedures  and  to  expand  the 
Subzone  15D  boundaries  at  the  Baver 
plant  (FTZ  Doc.  52-98.  filed  11-16-98; 
amended  1-25-99  and  3-4-99,  to 
remove  nitromethane  and  bulk  aspirin 
from  the  scope  of  authority);  and. 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (63  FR  64677,  11/23/98);  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application,  as 
amended,  is  in  the  public  interest; 

Now,  Therefore,  the  Board  hereby 
approves  the  request  subject  to  the  FTZ 
Act  and  the  Board's  regulations. 
including  §400.28. 

Signed  at  Washington.  D.C..  this  4th  day  of 
November  1999. 

Robert  S.  LaRussa, 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Alternate  Chairman  Foreign- 
Trade  Zones  Board. 
Attest: 

Dennis  Puccinelli, 
Acting  Executive  Secretary. 
(FR  Doc.  99-30386  Filed  11-19-99;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.  1063] 

Expansion  of  Foreign-Trade  Zone  138 
Columbus,  Ohio 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  the  Rickenbacker  Port 
Authority,  grantee  of  Foreign-Trade 
Zone  No.  138.  submitted  an  application 
to  the  Board  for  authority  to  expand 
FTZ  138  to  update  the  boundaries  of  the 
existing  zone  site  at  Rickenbacker 
International  Airport  (Franklin  County) 
and  to  include  a  new  site  in  Lima  (Allen 
County).  Ohio,  adjacent  to  the 
Columbus  Customs  port  of  entrv  (FTZ 
Docket  55-98,  filed  12/4/98); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (63  FR  69261.  12/16/98)  and 
the  application  has  been  processed 
pursuant  to  the  FTZ  Act  and  the  Board's 
regulations;  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 


examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  application  to  expand  FTZ  138  is 
approved,  subject  to  the  Act  and  the 
Board  s  regulations,  including  Section 
400.28. 

.Signed  at  Washington.  DC.  this  9th  day  of 
November  1999. 
Robert  S.  LaRussa. 

Assistant  Secretar,-  of  Commerce  for  Import 
Administration,  .alternate  Chairman,  Foreign- 
Trade  Zones  Board. 
Attest: 

Dennis  Puccinelli, 
Acting  Executive  Secretary- 
[FR  Doc.  99- .30387  Filed  11-19-99,  8:45  am] 

BILUNG  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Doclcet  55-99] 

Foreign-Trade  Zone  116 — Port  Arthur, 
TX;  Expansion  of  Manufacturing 
Authority— Subzone  11 6B,  Fina  Oil  and 
Chemical  Company,  Jefferson  County, 
TX 

.An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Foreign-Trade  Zone  of 
Southeast  Texas,  Inc.,  grantee  of  FTZ 
116,  requesting  authority  on  behalf  of 
the  Fina  Oil  and  Chemical  Company 
(Fina),  to  expand  the  scope  of 
manufacturing  activity  conducted  under 
zone  procedures  within  Subzone  116B 
at  the  Fina  oil  refinery  complex  in 
Jefferson  County.  Texas.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on 
November  8,  1999. 

Subzone  116B  was  approved  by  the 
Board  in  1995  and  consists  of  four  sites 
with  450  employees  in  Jefferson  County, 
Texas:  Site  1  (1.244  acres) — main 
refinery  complex  located  along  the 
Neches  River  at  State  Farm  to  Market 
Highway  366  &  32nd  Street.  Port  Arthur 
Jefferson  Countv);  Site  2  (19  acres) — 
West  Port  Arthur  Tank  Farm  (564.000 
barrel  capacity),  owned  by  American 
Petrofina  Pipe  Line  Company 
(subsidiary  of  Fina.  Inc.).  located  at 
Roosevelt  and  53rd  Streets.  Port  Arthur; 
Site  3  (194  acres) — refinery  expansion 
site,  located  adjacent  to  the  refinery  at 
State  Farm  to  Market  Hwv  366.  Port 
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Arthur:  Site  4 — Sun  Marin«^  Terminal- 
Nederland  tank  storage  facility,  leased 
stfirage  {1.278.500  barrel  capacitv). 
along  the  .Neches  River  in  Nederiand. 
Texas.  AulhoritN'  was  granted  for  the 
manufacture  of  fuel  products  and 
certain  petrochemical  feedstocks  and 
refinerv  bv-products  (Board  Order  772, 
60  FR  49564.  9.'26/g5). 

The  refinerv-  (180.000  barrels  per  dav. 
450  employees)  is  used  to  produce  fuels 
and  petrochemical  feedstocks.  The 
expansion  request  involves  a  new 
petrochemical  unit.  Fina.  m  a  limited 
partnership  with  BA.SF  Corporation  will 
construct  a  single-train  naphtha  cracker 
facility  on  51  acres  of  Site  1   The  new 
facilities  (with  150  additional 
employees)  will  produce  ethylene  (1.9 
billion  lbs. /year),  propylene  (1.2  billion 
Ibs./vear).  as  well  as  butadiene.  st\Tene. 
benzene,  toluene  and  xvlene  (HTS  2901. 
duty  free).  In  addition,  'he  expansion 
will  increase  storage  capacitv  bv  1.5 
million  barrels,  and  increase  the  overall 
crude  and  condensate  capacitv  of  the 
refinery  to  240.000  BPD.  New  feedstocks 
for  use  in  the  expanded  facilities  will 
include  natural  gas  condensate,  and 
virgin  gas  oil  (HTS  2710.00.45. 
2710.00  05.  and  2710  00.10.  duty  rate 
ranges  from  5.25  cents/ barrel  to  10.5 
cents/barrel).  Approximately  75  percent 
of  the  crude  oil  and  85  percent  of  the 
condensates  will  be  sourced  from 
abroad. 

Zone  procedures  would  exempt  the 
new  refinerv'  facility  from  Customs  duty 
payments  on  the  foreign  products  used 
in  its  exports.  On  domestic  sales,  the 
company  would  be  able  to  choose  the 
Customs  duty  rates  for  certain 
petrochemical  feedstocks  (dutv-free)  by 
admitting  foreign  crude  oil  and  natural 
gas  condensate  in  non-privileged  foreign 
status.  The  application  indicates  that 
the  additional  savings  from  zone 
procedures  would  help  imfirove  the 
refinery's  international  ( ompetitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  staff 
has  been  appointed  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  ,5  c:opies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  January-  21.  2000.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  Februar>-  7,  2000 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations; 


U.S.  Department  of  Commerce,  Export 
Assistance  Center.  500  Dallas,  Suite 
1160.  Houston.  TX  77002 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  Room 
4008.  U.S.  Department  of  Commerce. 
14th  and  Pennsylvania  Avenue  NW., 
Washington.  DC  20230 

Datpd:  .November  9,  1999. 
Dennis  Purcinelli, 
Acting  Executive  Secretary. 
'FR  Doc.  99-30384  Filed  11-19-99;  8:45  am] 

BILLING  CODE  3S10-OS-P 

DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  1065] 

Grant  of  Authority  tor  Subzone  Status; 
Mercury  Marine  (Inc.)  (Marine 
Propulsion  Products).  Fond  Du  Lac 
and  Oshkosh,  Wl 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  June  18,  1934,  as 
amended  (19  U.S.C.  81a-81u).  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  "the  establishment  *   *   • 
of  *   *   *  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes."  and  authorizes  the 
Foreign-Trade  Zones  Board  (the  Board) 
to  grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  our  adjacent  to  U.S.  Customs 
ports  of  entr)': 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest: 

Whereas,  the  Foreign  Trade  Zone  of 
Wisconsin,  Ltd..  grantee  of  Foreign- 
Trade  Zone  41.  has  made  application  for 
authority  to  establish  special-purpose 
subzone  status  at  the  marine  propulsion 
products  manufacturing  facilities  of 
Mercury  Marine  (Inc.).  located  in  Fond 
du  Lac  and  Oshkosh.  Wisconsin  (FTZ 
Docket  47-98.  filed  10-30-98); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  [(^3  FR  60293,  11-9-98):  and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest. 


Now,  therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
marine  propulsion  products 
manufacturing  facilities  of  Mercury 
Marine  (Inc.),  located  in  Fond  du  Lac 
and  Oshkosh.  Wisconsin  (Subzone 
41H),  at  the  locations  described  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board's  regulations,  including 
§400.28. 

Signed  at  Washington.  DC.  this  9th  day  of 
November.  1999 

Robert  S.  LaRussa, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 

Attest: 

Dennis  Puccinelli, 

Acting  Executive  Secretary. 

[FR  Doc.  99-30383  Filed  11-19-99:  8:45  am) 

BILUNG  CODE  3f.^a  OS-* 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Massachusetts  Institute  of 
Technology:  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1996  (Pub.  L.  89- 
651.  80  Stat.  897:  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW,  Washington. 
DC. 

Docket  Number:  99-022.  Applicant: 
Massachusetts  Institute  of  Technology. 
Cambridge,  MA  02139.  Instrument:  Fish 
Tank  System,  replacement  parts  for 
existing  tank  system,  and  fish  breeding 
accessories.  Manufacturer:  Klaus-Jurgen 
Schwartz.  Germany.  Intended  Use:  See 
notice  at  64  FR  53999,  October  5.  1999. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
indented  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reason:  The  foreign  instrument 
provides:  (1)  An  optimal  design  based 
on  small  tank  size,  simple  operation  and 
uniformity  for  genetic  analysis  of  early 
development  using  large  numbers  of 
zebra  fish  and  (2)  compatibility  with  an 
existing  tank  system.  These  capabilities 
are  pertinent  to  the  applicant's  intended 
purpose  and  we  know  of  no  other 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
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instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Creel, 

Djrec  for.  Sfatu/orv  Import  Programs  Staff. 
IFR  Doc  'iq-30  iHl  Filed  11-19-99:  8:45  am] 

BILUNG  CODE  3S10-OS-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  4211.  U.S.  Department  of 
Commerce,  14lh  Street  and  Constitution 
Avenue,  NW,  Washington,  DC. 

Docket  Number:  99-025.  Applicant: 
University  of  North  Carolina,  School  of 
Pharmacv,  CB  #7360,  Beard  Hall,  S. 
Colombia  Street.  Chapel  Hill.  NC  27599. 
Instrument:  Nose  Only  Inhalation 
System.  Manufacturer:  ADG 
Developments  Ltd..  United  Kingdom. 
Intended  Use:  The  instrument  is 
intended  to  be  used  to  evaluate  novel 
therapies  for  the  treatment  of 
tuberculosis  in  animal  models  by 
delivering  aerosols  of  drug  by  nose  only 
exposure  to  Mycobacterium  infected 
guinea  pigs.  Application  accepted  by 
Commissioner  of  Customs:  October  28, 
1999. 

Docket  Number:  99-026.  Applicant: 
Boston  University.  Department  of 
Biology,  44  Cummington  Street,  Boston, 
MA  02215.  Instrument:  Electron 
Microscope,  Model  [EM-2010 
Manufacturer:  [EOL  Ltd.,  Japan. 
Intended  Use:  The  instrument  is 
intended  to  be  used  in  the  study  of  the 
ultrastructure  of  biological  specimens, 
especially  neurons  in  the  brain  during 
experiments  conducted  to  determine 
whether  the  structure  of  neurons  is 
altered  under  a  variety  of  experimental 
conditions,  such  as  different  levels  of 
activity  or  molecular  signaling.  In 
addition,  the  instrument  will  be  used  to 
investigate  the  development  and 


maturation  of  brain  neurons  and  their 
synapses  to  determine  how  structure 
and  ultrastructure  change  with  growth 
and  matiiration  of  the  organism. 
Application  accepted  by  Commissioner 
of  Customs:  Octoher  26.  1999. 

Docket  Number:  99-027.  Applicant: 
University  of  Hawaii,  School  of  Ocean, 
Earth  Science  and  Technology, 
Department  of  Oceanography.  1000 
Pope  Road,  MSB  610.  Honolulu.  HI 
96822.  Instrument:  Low-Level  Beta 
Counter.  Model  GM-25-5 
Manufacturer:  Riso  National  Laboratory, 
Denmark.  Intended  Use:  The  instrument 
is  intended  to  be  used  for  the 
measurement  of  naturally  occurring 
radionuclides  in  seawater.  Various 
marine  regimes  will  be  sampled  at  a 
variety  of  oceanic  depths  in  order  to 
estimate  the  spatial  and  temporal 
distribution  of  radioactive  elements. 
The  instrument  will  be  used  during  the 
graduate  level  course  Ocean  633, 
Chemical  Oceanography  Lab  Methods  to 
teach  oceanographic  laboratory  and 
field  analytical  techniques.  Application 
accepted  by  Commissioner  of  Customs: 
November  4,  1999. 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  99-30382  Filed  11-19-99;  8:45  am] 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Business  Development  Mission  to 
Brazil,  Uruguay,  Argentina  and  Chile 

AGENCY:  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Notice  of  business  development 

mission  to  Brazil,  Uruguay.  Argentina 

and  Chile. 

SUMMARY:  This  notice  serves  to  inform 
the  public  of  a  Secretarial  Business 
Development  Mission  to  Brazil, 
Uruguay,  Argentina  and  Chile,  February 
13-21.  2000,  and  f)f  the  opportunity  to 
apply  for  participation  in  the  mission: 
sets  forth  objectives,  procedures  and 
participation  criteria  for  the  mission; 
and  requests  applications. 
DATES:  Applications  should  be 
submitted  to  Lucie  Naphin  by  December 
27,  1999,  in  order  to  ensure  sufficient 
time  to  obtain  in-country  appointments 
for  applicants  selected  to  participate  in 
the  mission.  Applications  received  after 
that  date  will  be  considered  only  if 
space  and  scheduling  constraints 
permit.  Recruitment  and  selection  of 
private  sector  participants  will  be 
conducted  according  to  the  Statement  of 


Policy  Governing  Department  of 
Commerce  Overseas  Trade  Missions 
aimounced  by  Secretary  Daley  on  March 
3.  1997. 

ADDRESSES:  Request  for  and  submission 

of  applications — Applications  are 
available  from  Lucie  Naphin,  Director, 
Office  of  Business  Liaison,  at  (202)  482- 
1360  or  via  facsimile  at  (202)  482^054. 
Numbers  listed  in  this  notice  are  not 
toll-free.  An  original  and  two  copies  of 
the  required  application  materials 
should  be  sent  to  Ms.  Naphin. 
Applications  sent  by  facsimile  must  be 
immediately  followed  by  submission  of 
the  original  application  to  Ms.  Naphin 
at  the  following  address:  Office  of 
Business  Liaison.  Room  5062.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Ave,,  NW, 
Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lucie  Naphin,  Director  of  the  Office  of 
Business  Liaison,  or  Jennifer  Andberg  at 
(202)  482-1360.  Information  is  also 
available  via  the  International  Trade 
Administration's  (ITA)  website  at:  http:/ 
/www. ita.doc.gov/doctm. 

SUPPLEMENTARY  INFORMATION: 
Description  of  the  Mission 

Secretary  of  Commerce  William  M. 
Daley  will  travel  to  Brazil.  Uruguay, 
Argentina  and  Chile  as  head  of  a  senior- 
level  business  development  mission 
focused  on  three  key  growi:h  sectors — 
information  and  communications 
technology,  environment  and  energy. 
Brazil.  Uruguay  and  Argentina,  together 
with  Paraguay,  form  Mercosur,  the 
acronym  in  Spanish  for  the  Southern 
Common  Market,  the  world's  fourth 
largest  economic  area,  a  customs  union 
with  a  population  in  excess  of  200 
million  people  and  a  combined  GDP  of 
approximately  $1  trillion.  Chile,  along 
with  Bolivia,  is  an  associate  member  of 
Mercosur.  • 

The  mission  will  visit  Brasilia,  Sao 
Paulo,  Montevideo,  Buenos  Aires  and 
Santiago.  The  overall  focus  of  the  trip 
will  be  commercial  opportunities  for 
U.S.  companies,  including  joint 
ventures,  presented  by  the  continuing 
market  liberalization  and  privatizations 
within  Mercosur.  In  each  country, 
briefings  and  matchmaking  business 
appointments  will  be  arranged  for 
members  of  the  business  delegation  in 
order  that  they  may  take  full  advantage 
of  the  commercial  opportimities 
available  to  firms  in  these  key  South 
American  markets.  Individual  country 
briefings  will  include  local  public  and 
private  sector  officials  to  discuss 
developments  in  the  coimtry  that  affect 
the  commercial  environment. 
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Commercial  Setting  for  the  Mission 

Participants  in  the  mission  will  be 
drawn  from,  but  not  limited  to.  the 
following  sectors: 

•  Information  and  Communications 
Technology:  Brazil  is  Latin  America's 
most  important  telecommunications 
market  for  U.S.  companies.  U.S. 
companies'  telecommunications  exports 
to  Argentina  totaled  S461.4  million  in 
1997— nearly  doubling  the  1996  total  of 
S238  million.  Chile  is  the  most 
advanced  telecommunications  market  in 
Latin  America.  A  20-25  percent  annual 
groH-th  rate  is  predicted  within  Chile  for 
the  ne.xt  five  years,  with  investments 
projected  at  S700  million  annually. 

•  Environment:  Brazil  is  the  largest 
environmental  technologies  market  in 
South  America,  totaling  an  estimated 
S3. 65  billion  for  1997.  with  growth 
projections  for  equipment  sales  ranging 
from  8-10  percent  per  year  over  the  next 
five  years.  Argentina  is  the  second 
largest  environmental  technologies 
market  in  South  America,  totaling  an 
estimated  S885  million  for  1998.  Over 
the  last  five  years,  investment  in  the 
environmental  .sector  has  doubled.  The 
Chilean  environmental  market  totaled 
approximately  $460  million  in  1997  and 
is  expected  to  grow  by  between  8  and 

10  percent  through  2000. 

•  Energy:  Brazil  is  expected  to  make 
annual  investments  of  S8  billion  over 
the  next  five  years  to  meet  its  rapidlv 
increasing  energy  demand.  Argentine 
electricity  planners  expect  consumption 
to  continue  to  grow  5  percent  annuallv 
for  the  next  decade  with  investment 
opportunities  in  natural  gas  combined 
cycle  power  generation  plants, 
transmission  and  distribution  networks. 
Chile's  electricity  demand — over  29.000 
GWh  in  1998 — is  averaging  7  percent 
annual  growth.  Natural  gas.  coal-fired 
and  hydro  power  plants  totaling  3.500 
MVV  of  generating  capacity  are  currentlv 
under  construction  or  planned  and  offer 
potential  investment  and  trade 
opportunities. 

Mercosur 

Mercosur  encompasses  50  percent  of 
Latin  America's  Gross  Domestic 
Product.  43  percent  of  its  population.  59 
percent  of  its  total  landmass.  50  percent 
of  its  industrial  production  and  intra- 
regional  trade  and  33  percent  of  total 
Latin  American  foreign  trade.  Its 
nations'  per  capita  income  is  30  percent 
higher  than  that  of  Latin  America  as  a 
whole. 

Reforms  implemented  bv  the 
individual  countries  have  produced 
impressive  growth  rates.  The  strong 
GDP  growth  recorded  by  the  region  in 
the  1990s  has  been  underpinned  bv  a 


surge  in  foreign  trade  and  direct 
investment.  Since  1990.  U.S.  export 
sales  to  the  rest  of  Latin  America  and 
the  Caribbean  have  increased  150 
percent,  and  by  almost  250  percent  to 
the  countries  of  Mercosur,  reaching 
$22.4  billion  in  1998. 

U.S.  investments  within  the  Wercosur 
region  have  increased  dramaticallv 
during  the  1990s,  reaching  a  total  of  $40 
billion  by  1998.  U.S.  companies  have 
invested  in  a  broad  range  of  sectors  from 
transportation  infrastructure  and 
national  utilities,  to  mining  and 
industry,  to  services  and  agriculture.  In 
Brazil,  U.S.  investment  now  exceeds 
S38  billion,  to  the  point  where  the 
United  States  is  Brazil's  largest  investor, 
accounting  for  one-third  of  total  foreign 
investment.  In  fact,  Brazil  is  home  to 
more  U.S.  direct  inve.stment  than 
Mexico. 

However,  even  before  the  global 
financial  crisis  hit  Brazil  and  led  to  its 
January  1999  devaluation,  a  general 
slowdown  in  Brazil  and  the  other 
Mercosur  economics  was  causing  U.S. 
exports  to  slump.  US  exports  to 
Mercosur  declined  by  3.4  percent, 
falling  by  almost  $800  million  in  1998. 
compared  to  1997,  Even  so.  our  trade  is 
still  substantial.  U.S.  exports  to 
Mercosur  last  year  exceeded  $22.4 
billion,  ranking  the  region  as  our  6th 
largest  export  market. 

The  slowdown  is  ciearlv  visible  in 
U.S.  trade  performance.  Excluding 
Mexico.  1998  marked  the  first  time 
since  1986  that  our  total  trade  with 
Latin  America  declined,  with  our 
exports  to  the  region  flat  and  imports 
falling.  For  the  year,  U.S.  exports  to 
Brazil  declined  5  percent;  to  Chile  by  9 
percent:  and  virtually  all  other  countries 
within  the  region  showed  a  reversal 
from  recent  double-digit  export  growth. 
Our  balance-of-trade  has  decreased 
dramatically  during  the  first  9  months  of 
1999  when  compared  with  the  same 
period  last  year 

Fortunately,  recent  reports  indicate 
that  the  Latin  downturn  may  be  short 
lived,  with  growth  returning  to  many  of 
the  countries  in  the  \  ear  2000. 

Already  Brazil  has  evidenced  signs  of 
a  more  rapid  than  expected  recovers' 
following  its  January  de\aluation.  The 
government  of  Brazil  is  forecasting  an 
overall  trade  surplus  in  1999.  Interest 
rates  remain  high,  but  they  are  far  lower 
than  the  levels  seen  last  fall  and  winter 
Brazil  has  been  lowering  rates  steadily 
since  March.  Most  observers  predict  that 
positive  growth  will  resume  by  the  end 
of  the  year.  Several  important  sectors, 
such  as  transportation, 
telecommunications  and  agriculture. 
have  continued  to  grow  even  during  the 
recession. 


Positive  Brazili.i :...:;>  wth  should  have 
a  salutary  effect,  botti  on  overall 
regional  economic  prospects  and  for  a 
rebound  in  U.S.  exports  and  investment. 
Brazil,  after  all,  is  the  largest  economy 
in  Latin  America,  the  9th  largest  in  the 
world  and  our  largest  South  American 
trading  partner.  Its  gross  national 
product  is  nearly  equal  to  that  of  the  rest 
of  South  America  combined.  It  is  also  a 
key  market  for  Latin  nations, 
particularly  within  the  southern  cone. 
Indeed.  Argentina,  the  second  largest 
economy  in  South  America,  sends 
roughly  30  percent  of  its  exports  to 
Brazil  and  has  been  severely  affected  by 
the  Brazilian  recession. 

The  continuing  recovery  in  Asia 
should  provide  an  impetus  for  growth  in 
other  Latin  countries.  Chile  is  but  one 
example.  Mired  in  a  recession  for  much 
of  the  past  year  caused  by  declining 
world  prices  for  its  primary  export 
commodity — copper — and  the 
contraction  of  Asian  markets  which 
account  for  almost  30  percent  of  Chilean 
exports.  Chile  has  nonetheless  appeared 
to  weather  the  worst  of  its  economic 
storm.  Business  confidence  is  returning 
and  the  longer  term  outlook  for  Chile's 
economy  is  positive.  Export  commodity 
prices  are  recovering,  and  after  a  year  of 
ver\'  low  or  zero  grovrth  in  1999,  the 
goverrmient  of  Chile  expects  a  rebound 
to  5.5  percent  grovrth  in  2000. 

Goals  for  the  Mission 

The  mission  will  further  both  U.S. 
commercial  policy  objectives  and 
advance  specific  business  interests.  It  is 
aimed  at: 

•  Introducing  American  companies  to 
Mercosur  and  promoting  expanded     *« 
commercial  opportunities  in  Mercosur; 

•  Advocating  on  behalf  of  U.S.  firms 
already  active  in  Mercosur; 

•  Resolving  market  access  issues  for 
U.S.  companies  in  Mercosur, 
particularly  in  light  of  Mercosur's 
integration  efforts,  both  internally  and 
with  other  markets;  and 

•  Advancing  U.S.  economic/ 
commercial  policy  objectives  in  the 
FTAA  negotiations,  particularly  as  it 
will  allow  the  Secretary  to  engage 
Argentine  officials  in  a  timely 
discussion  of  their  FTAA  goals,  as  they 
will  have  the  Chairmanship  of  the 
FTAA  process.  The  Secretan'  and 
participating  U.S.  companies  will  be 
among  the  first  high-level  U.S.  officials 
to  interact  with  the  newly  elected 
governments  in  Argentina,  Uruguay  and 
Chile. 

Scenario  for  the  Mission 

Briefings  and  matchmaking  business 
appointments  will  be  made  for  members 
of  the  business  delegation  in  Brazil, 
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Uruguay.  Argentina  and  Chile.  In 
Mercosur,  the  business  of  the  mission 
will  consist  of: 

•  Embassv  briefings  on  the  economic/ 
commercial  climates; 

•  Meptings  with  Ministers  and  other 
senior  level  government  officials  with 
responsibilities  for  the  mission's  focus 
sectors, 

•  Meetings  with  potential  buyers, 
agents/distributors  and  partners. 

•  Meetings  with  the  U.S.  business 

community 

The  Commerce  Department's  U.S,  and 
Foreign  Commercial  Sen-ice  will 
provide  logistical  support  for  these 
activities  at  each  stop. 

The  trip  itinerary  will  be  as  follows: 

February  13  (Sun);  Brasilia 
February'  14  (Mon);  Brasilia — Depart 

Brasilia  for  Sao  Paulo;  Arrive  Sao 

Paulo 
February  15  (Tue):  Sao  Paulo 
February  16  (Wed):  Depart  Sao  Paulo  for 

Montevideo;  Arrive  Montevideo 
February  17  (Thu);  Depart  Montevideo 

for  Buenos  Aires;  .Arrive  Buenos  Aires 
February  18  (Fri);  Buenos  .Aires 
February  19  (Sat):  Buenos  Aires 
February  20  (Sun):  Depart  Buenos  Aires 

for  Santiago — Arrive  Santiago 
Februarv  21  (Mon):  Santiago — Depart 

Santiago  for  Washington.  DC. 
Februarv  22  (Tues):  Arrive  Washington, 

DC 

Criteria  for  Participation  of  Companies 

The  recruitment  and  selection  of 
private  sector  participants  in  the 
mission  will  be  conducted  according  to 
the  Statement  of  Policy  governing 
Department  of  Commerce-led  trade 
missions  announced  by  Secretary  Daley 
on  March  3,  1997  Companies  will  be 
selected  according  to  the  criteria  set  out 
below.  Approximately  12-15  companies 
will  be  selected. 

Eligibility 

Participating  companies  must  be 
incorporated  in  the  United  States.  A 
company  is  eligible  to  participate  only 
if  the  products  and/or  services  that  it 
will  promote  on  the  mission  (a)  are 
manufactiued  or  produced  in  the  United 
States;  or  (b)  if  manufactured  or 
produced  outside  the  United  States,  are 
marketed  under  the  name  of  a  U.S.  firm 
and  have  U.S.  content  representing  at 
least  51  percent  of  the  value  of  the 
finished  good  or  service.  (At  the 
discretion  of  the  Department,  which 
will  generally  be  exercised  on  a  sector- 
by-sector  basis,  the  51  percent  U.S. 
content  requirement  may  be  modified  or 
waived.) 

Selection  Cntena 

Company  participation  will  be 
determined  on  the  basis  of; 


•  Level  of  seniority  of  designated 
company  representatives  and  its 
appropriateness  to  the  mission 
objectives; 

•  Consistency  of  company's  goals 
with  the  scope  and  desired  outcome  of 
the  mission  as  described  herein; 

•  Reliance  of  a  company's  business 
line  to  the  plan  for  the  mission; 

•  Past,  present  and  prospective 
business  activity  in  Latin  America,  and 
particularly  Brazil,  Uruguay.  Argentina 
and  Chile,  as  applicable;  and 

•  Diversity  of  company  size,  type, 
location,  demographics  and  traditional 
under-representation  in  business. 

In  addition,  the  Department  may 
consider  whether  the  companies'  overall 
business  objectives,  including  those  of 
any  U.S.  or  overseas  affiliates,  are  fully 
consistent  with  the  missions'  foreign 
and  commercial  policy  objectives. 

An  applicant's  partisan  political 
activities  (including  political 
contributions)  are  irrelevant  to  the 
selection  process. 

Time  Frame  for  Applications 

Applications  for  the  trade  mission  to 
Brazil.  Uruguay,  .Argentina  and  Chile 
will  be  made  available  beginning  on  or 
about  Monday,  November  22.  The  fees 
to  participate  in  the  mission  have  not 
yet  been  determined.  The  fees  will  not 
cover  travel  or  lodging  expenses.  For 
additional  information  on  the  trade 
missions  or  to  obtain  an  application, 
business  persons  should  be  referred  to 
Lucie  Naphin,  Director  of  the  Office  of 
Business  Liaison,  or  Jennifer  Andberg  at 
202-482-1360.  Applications  should  be 
submitted  to  Lucie  Naphin  by  December 
27,  1999,  in  order  to  ensure  sufficient 
time  to  obtain  in-country  appointments 
for  applicants  selected  to  participate  in 
the  mission.  Applications  received  after 
that  date  will  be  considered  only  if 
space  and  scheduling  constraints 
permit. 

Authority:  15  U.S.C.  1512. 
Dated:  November  17.  1999. 
Walter  M .  Bastian. 

Director,  Office  of  Latin  America  and  the 
Caribbean,  International  Trade 
Administration,  Department  of  Commerce. 
(FR  Doc.  99-30380  Filed  11-19-99;  8:45  am] 
BILLING  COD€  3510-OA-P 


DEPARTMEffT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

National  Estuarine  Research  Reserve 
System 

agency:  Estuarine  Reserves  Division, 
Office  of  Ocean  and  Coastal  Resource 


Management,  National  Ocean  Service, 
National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce. 

ACTION:  Notice  of  approval  and 
availability  of  the  final  revised 
Management  Plan  for  the  Narragansett 
Bav  National  Estuarine  Research 
Reserve,  1998-2003. 

SUMMARY:  Notice  is  hereby  given  that 
the  Estuarine  Reserves  Division  (ERD). 
Office  of  Ocean  and  Coastal  Resource 
Management,  has  approved  the  revised 
Management  Plan  for  the  Narragansett 
Bav  National  Estuarine  Research 
Reserve  (NBNERR).  The  NBNliRR  was 
designated  in  1980  and  has  been 
operating  under  a  Management  Plan 
approved  in  1983.  Pursuant  to  Section 
315  of  the  Coastal  Zone  Management 
Act,  16  U.S.C.  1461.  and  Section 
921.33(c)  of  the  implementing 
regulations,  a  state  must  revise  its 
management  plan  at  least  every  five 
years,  or  more  often  if  necessary. 

The  revisions  to  the  NBNERR 
Management  Plan  include: 

Information  about  the  Reserve's 
boundary  expansion  that  increased  from 
2626  acres  to  4259  acres.  The  land  area 
is  2478  acres  including  the  privately 
owned  Prudence  Conservancy,  all  state 
owned  properties  on  Prudence  Island, 
all  of  Hope  and  most  of  Patience 
islands.  'The  aquatic  areas  of  the  Reserve 
are  delineated  by  all  waters  out  to  a 
depth  of  18  feet  and  is  1781  acres  in 
extent. 

Addition  of  dedicated  positions  for 
the  NBNERR  Manager  and  Research 
Coordinator. 

Under  a  NO.\A  matching  grant,  the 
NBNERR  renovated  an  existing  building 
to  create  a  new  2,500  square-foot  multi- 
purpose facility  to  support  research, 
education,  and  office  space.  The  newly 
renovated  building  provides  educational 
exhibit  space,  a  research  lab,  meeting 
rooms,  the  NBNERR  office.  Other 
construction  improvements  include  the 
repair  and  upgrading  of  the  caretaker's 
and  visitors'  cottages. 

The  revised  management  plan 
demonstrates  continued  strong  support 
from  the  Rhode  Island  Department  of 
Envirorunental  Management  (DEM)  and 
NOAA  for  research,  monitoring  and 
education  programs.  A  long-term 
research  plan  focuses  on  understanding 
the  structure  and  function  of  key 
habitats,  such  as  the  Reserve's  five 
major  marsh  systems.  A  comparative 
ecology  approach  provides  the  basis  for 
research  project  design  and  priority 
setting.  Collaborative  studies  with 
Federal,  state,  and  institutional 
researchers  are  encouraged.  An 
associated  long-term  monitoring 
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program  will  characterize  the 
environmental  qualitv  and  the 
occurrence  and  abundance  of  living 
resources.  Monitoring  is  designed  to 
determine  baseline  status  and  trends  in 
habitat  quality  and  the  health  of 
important  resource  species. 

Copies  of  the  document  can  be 
obtained  from  the  Narragansett  Bay 
National  Estuarine  Research  Reser\'e, 
Department  of  Environmental 
Management.  55  .South  Reser\e  Drive, 
Prudence,  Rhode  Island  02872,  (401) 
683-6780. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Grimm.  tJCRM,  E.stuarine 
Reserves  Division,  1305  East-West 
Highway,  11th  Floor  (N/ORM5).  .Silver 
Spring.  Maryland  20910  (301)  713- 
3132,  Extension  107. 

Federal  Domestic  Assistance  Catalog  Number 
n  420  (Coastal  Zone  Management)  Research 
Reserves, 

Dated   No\Hmber  16,  1999. 
Ted  I.  Lillestolen, 

Deputy  Assistant  Administrator  for  Ocean 

Senices  and  Coastal  Zone  Management. 

National  Oceanic  and  Atmospheric 

Administration. 

|FR  Doc    99-30.322  Filed  11-19-99;  8:45  ami 

BILLING  CODE  3510-08-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  111799A] 

Mid-Atlantic  Fishery  Management 
Council  (MAFMC):  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NC)AA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Mid-.^tlantic  Fishery 
Management  Council  and  its 
Comprehensive  Management 
Committee,  Habitat  Committee.  Dogfish 
Committee.  Information  and  Education 
Committee.  E.xecutive  Committee,  and 
its  Demersal  Species  Committee, 
together  with  the  .A.tlantic  States  Marine 
Fisheries  Commission,  will  hold  a 
public  meeting 

DATES:  See  SUPPLEMENTARY  INFORMATION 
for  specific  dates  and  times  of 
committee  meetings. 
ADDRESSES:  This  meeting  will  be  held  at 
the  Dunes  Manor  Hotel,  2800  Baltimore 
Avenue,  Ocean  Citv,  MD:  telephone  1- 
800-523-2888. 

Council  Address:  Mid-Atlantic 
Fishery  Management  Council,  300  S, 
New  Street,  Dover,  DE  19904,  telephone 
302-674-2331, 


FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  T.  Furlong.  Em^i  utu>'  Duector. 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331,  ext. 
19. 

SUPPLEMENTARY  INFORMATION:  Agenda 

items  for  this  meeting  are:  Use  of 
observers  in  small  mesh  fisheries; 
review  status  of  small  mesh  gear 
research  efforts:  review  with  advisors 
NMFS's  Proposed  Final  Rule  for 
essential  fish  habitat  (EFH);  develop 
committee  recommendations  regarding 
the  National  Marine  Fisheries  Service's 
(NMFS)  Proposed  Final  Rule  for  EFH; 
develop  committee  recommendations 
for  dogfish  regarding  2000  and  2001 
management  measures,  i.e.  quotas,  trip 
limits,  size  limits:  review  New  England 
Ck)uncirs  action  regarding  NMFS's 
disapproval  of  Dogfish  Fishery 
Management  Plan's  8,,,..  target:  review 
Council  policy  regarding  quarterlv 
newsletter,  brochures,  white  papers  and 
regulatorv  information  sheets: 
p art ici pate  in  NMFS  review  of  its 
actions  regarding  implementing 
regulations  for  the  Monkfish  Fisherv 
Management  Plan:  address  Council 
policy  regarding  use  and  role  of 
industry  advisors;  review  FY1999 
budget:  approve  FY2000  grant 
application  package;  review  and  discuss 
Monitoring  Committee 
recommendations  for  summer  flounder. 
scup  and  black  >ea  bass:  develop  and 
approve  management  measures  for  200(i 
recreational  specifications  for  summer 
flounder,  scup  and  black  sen  hass 

Dates  and  Times  of  Committee  .Meetings 

On  Tuesday.  December  7,  the 
Comprehensive  Management  Committee 
will  meet  from  10:00  a.m  until  noon. 
The  Habitat  Committee  will  meet  from 
10:00  am   until  noon.  The  Dogfish 
Committee  will  meet  from  1:00-3:00 
p.m.  The  Information  and  Education 
Committee  will  meet  from  1:00-3:00 
p.m.  The  Council  will  meet  from  3:00- 
5:00  p.m.  to  decide  on  dogfish 
management  measures  for  2000-2001. 
On  Wednesday.  December  8,  the 
Executive  Committee  will  meet  from 
8:00-9:00  a.m.  The  Demersal  Species 
Committee  will  meet  as  a  Council 
Committee  of  the  Whole,  together  with 
the  Atlantic  States  Marine  Fisheries 
Commission  s  Managemcmt  Board,  from 
9:00  a.m.  until  5:00  p  m  On  Thursday. 
December  9.  Council  will  meet  from 
8:00  a.m.  until  1:00  p.m. 

.■\lthough  non-emergency  issues  not 
containeci  in  this  agenda  may  come 
before  this  Council  for  discussion,  these 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 


issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Fishery' 
Conservation  and  Management  Act. 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliar>'  aids  should  be  directed  to 
Joanna  Davis  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  November  17.  1999. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[PR  Doc.  99-30423  Filed  11-19-99;  8:45  am) 
BILUNG  CODE  361fr-22-F 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[ID.  111599A] 

North  Pacific  Fishery  Management 
Council;  Notice  of  MeetingsAGENCY: 
National  Marine  Fisheries  Service 
(NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Meetings  of  the  North  Pacific 
Fisherv-  Management  Council  and  its 
advisor^'  committees. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (Council)  and  its 
arh  !^  n  committees  will  hold  public 

rri'-'  '.:.._ - 

DATES:  The  Council  and  its  advisory 
bodies  will  meet  in  Anchorage,  Alaska 
the  week  of  December  6,  1999.  The 
Scientific  Committee  will  begin  at  8:00 
a.m.  on  Monday,  December  6.  and 
continue  through  Wednesday,  December 
8.  The  Advisor)'  Panel  will  begin  at  8:00 
a.m.  on  Monday,  December  6.  and 
continue  through  December  9.  The 
Council  will  begin  at  8:00  a.m,  on 
Wednesday,  December  8,  and  continue 
through  Monday.  December  13.  All 
meetings  are  open  to  the  public  except 
Executive  Sessions  which  may  be  held 
during  the  week  to  discuss  litigation 
and/or  personnel  matters, 
ADDRESSES:  .-Ml  meetings  will  be  held  at 
tin  Hilti.ii  Hotel.  500  W.  Third  Avenue, 
Anchorage,  Alaska. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Council  stdff.  Pht)n.'   907-2-1-2809. 
SUPPLEMENTARY  INFORMATION: 

Council 

The  agenda  for  the  Council's  plenary 
session  will  include  the  following 
issues.  The  Council  may  take 
appropriate  action  on  any  of  the  issues 
identified. 

Reports 

Executive  Director's  Report 

State  Fisheries  Report  by  Alaska 
Department  of  Fish  and  Ganie 

National  Marine  Fisheries  Service 
Management  Report 

Enforcement  and  Surveillance  Reports 

American  Fisheries  Act 

Review  co-op  performance  reports 
and  agreements. 

Comment  on  proposed  rule  for  2000, 
particularly  with  regard  to  vessel 
exemptions 

Update  analysis  of  excessive  shares/ 
processing  sideboards 

Essential  Fish  Habitat 

Comment  on  interim  final  rule. 

Halibut  Charter  Guideline  Han'est  Level 

Initial  review  of  alternatives  and 
analysis. 

Steller  sea  lions 

Status  report  on  litigation. 

Comment  on  proposed  rule  for  2000. 

Discuss  adaptive  management 
strategies  and  results  of  evening 
workshop 

Pacific  Cod  License  Limitation  Program 
Endorsements 

Discussion  paper  on  grandfather 
provisions  and  progress  on  analysis. 

Groundfish  Supplemental 
Environmental  Impact  Statement  (SEIS) 

Status  report  and  comment  on  notice 
of  intent 

Halibut  Subsistence 

Review  alternatives  and  analysis  and 
give  direction  to  staff.  ♦ 

Alaska  Board  of  Fisheries 

Receive  summarv  of  October  work 
session  and  review  Board  of  Fisheries 
proposals  of  mutual  concern. 

Groundfish  Specifications  for  2000 

Approve  final  Bering  Sea/Aleutian 
Islands  (BSAI)  Groundfish  Stock 
Assessment  and  Fishery  Evaluation 
(SAFE)  report 

Approve  final  2000  BSAI  groundfish 
and  prohibited  species  apportionments. 

Approve  final  Gulf  of  .Maska  (GOA) 
Groundfish  Stock  Assessment  and 
Fisherv  Evaluation  (SAFE)  report. 


Approve  final  2000  GOA  groundfish 
and  prohibited  species  apportionments. 

Approve  assumed  halibut  discard 
mortality  rates. 

Advisory  Meetings 

Advisory  Panel 

With  the  exception  of  the  reports 
listed  above,  the  agenda  for  the 
Advisory  Panel  will  mirror  that  of  the 
Council  listed  above. 

Scientific  and  Statistical  Committee 

The  Scientific  and  Statistical 
Committee  (SSC)  will  address  the 
following  items: 

Groundfish  SAFEs  and  specifications 
for  2000  for  BSAI  and  GOA  groundfish. 

Initial  review  of  alternatives  and  the 
analysis  for  the  halibut  charter  harvest 
guideline  level. 

Progress  on  the  Groundfish  SEIS. 

Comment  on  the  interim  final  rule  for 
essential  fish  habitat. 

Other  committees  and  workgroups 
may  hold  impromptu  meetings 
throughout  the  meeting  week.  Such 
meetings  will  be  announced  during 
regularly-scheduled  meetings  of  the 
Council,  Advisory  Panel,  and  SSC,  and 
will  be  posted  at  the  hotel. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  rii^Xe  the  subject  of  formal 
Council  acti^Wuring  this  meeting. 
Council  action  will  be  restricted  to  thd^e 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson^Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Ms  Helen  Allen 
at  907-271-2809  at  least  7  working  days 
prior  to  the  meeting  date. 

Dated:  November  17,  1999. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(PR  Doc.  99-30421  Filed  11-19-99,  8:45  am) 

BILLING  CODE  3S10-22-f 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title.  Form  Number,  and  OMB 
Number:  Appointment  of  Chaplains  for 
the  Militarv  Services:  DD  Forms  2088 
and  2741;  OMB  Number  0704-0190. 

Type  of  Request:  Revision. 

Number  of  Respondents:  797. 

Responses  Per  Respondent:  1. 

Annual  Responses:  797. 

Average  Burden  Per  Response:  46 
minutes  (average). 

Annual  Burden  Hours:  614. 

Needs  And  Uses:  The  Department  is 
required  to  ensure  that  religious 
organizations  seeking  to  endorse 
chaplains  are  eligible  and  that 
applicants  qualified  for  the  military 
chaplain  services  are  endorsed  by  those 
religious  organizations.  This 
information  collection  will  provide 
basis  information  about  the  religious 
organization  seeking  to  supply 
chaplains  and  ensure  that  those 
organizations  are  authorized  by  their 
membership  to  act  as  the  sole  agency  for 
the  purpose  of  certifying  and  endorsing 
clergy  to  serve  as  military  chaplains. 
Two  forms  are  associated  with  this 
program  to  collect  the  necessary 
information.  The  DD  From  2741, 
"Ecclesiastical  Endorsing  Organization 
Verification/Reverification 
Information."  requests  basic 
demographic  information  about  the 
religious  denominations  seeking  to 
supply  chaplains.  It  request  the  name  of 
an  official  authorized  to  represent  the 
organization  to  the  Military  Services, 
and  it  requires  the  organization  to 
certify  that  it  is  authorized  by  its 
membership  to  act  as  the  sole  agency  for 
the  purpose  of  certifying  and  endorsing 
clergy  to  serve  as  military  chaplains. 
The  DD  Form  2088,  "Certificate  of 
Ecclesiastical  Endorsement,"  is  used  by 
religious  denominations  to  certifv'  that  a 
member  of  their  clergy  is  professionally 
qualified  to  become  a  chaplain.  It 
request  information  about  name, 
address,  professional  experience,  and 
previous  military  experience  to  be  used 
in  determining  grade,  date  of  rank,  and 
eligibility  for  promotion  for  appointees 
to  the  chaplain  services. 

Affected  Public:  Not-for-Profit 
Institutions. 
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Frequency:  On  occasion;  Annually. 
Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 

S[i  ringer. 

\\  ritten  comments  and 
.recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Office 
for  DoD,  Room  10236.  New  Executive 
Office  Building,  Washington,  DC  20503 

P'-'D  Clearance  Officer:  Mr.  Robert 
Gushing. 

Written  requRst  for  rnpips  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushmg.  WHS/DIOR, 
1215  Jefferson  Davis  Highway.  Suite 
1204,  Arlington.  \'A  22202^302. 


n.ntpri-  \r,vprTiK,.r  16,  1999. 
P.itru  i,i  I     I  (ippini^s, 
Alienate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  99-  30296  Filed  11-19-99;  8:45 

am] 

BILLING  CODE   5001    ij-W 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

[Transmittal  No.  00-11] 

36(b)0)  Arms  Sales  Notification 

AGENCY:  Department  ol  Defense,  Defense 
S'(  .ri;\  Cooperation  Agency. 
action:  Notice. 


summary:  i  he  Department  ol  Delense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Public 
I     '       --164  dated  21  July  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  Hurd,  DSCA/COMPT/RM.  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives.  Transmittal  00-11  with 
attached  transmittal,  policy  justification, 
and  Sensitivity  of  Technology. 

Dated:  November  16.  1999. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

BILUNG  CODE  5001 -10-M 
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JP'TY  COOPERATION  AGENCY 


WASHINGTON   DC2030'  280C 


5  NOV  1999 

In  reply  refer  to: 

1-99/012727 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 
Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(b)(1)  of  the  Arms  Export 
Control  Act,  we  are  fornarding  herewith  Transmittal  No.  00-11,  concerning  the 
Department  of  the  Nav\  's  proposed  Letter(s)  of  Offer  and  Acceptance  (LOA)  to  Egypt 
for  defense  articles  and  services  estimated  to  cost  $85  million.  Soon  after  this  letter  is 
delivered  to  your  ofilce,  we  plan  to  notify  the  news  media. 

Sincerely, 


^Mmjo^i^ 


MICHMLS  DAVISON,  JR 

UEUTENANT  GENERAL,  USA 

DIRECTOR 


Attachments 

Same  Itr  to:  House  Committee  on  International  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Committee  on  National  Security 
Senate  Committee  on  Armed  Services 
House  Committee  on  Appropriations 


Federal  Register    \i-i.  h4,  \:.    j^4    Mnnciav,  November  22.  iQqq /Vntir-p^ 


b3  79r) 


Transmittal  No.  00-]] 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

Pursuant  to  Section  36( bid 

of  the  Arms  Export  Control  Act 


(i) 


(Mil 


(iv) 

(V) 

(vj) 


Prospective  Purchaser:  Egypt 

Total  Estimated  Value: 

Major  Defense  Equipment*  $  60  million 

Other  $  25  million 

TOTAL  $  85  million 

Description  of  Articles  or  Services  Offered:  Modincation/up^radt  of  five 
AN7rPS-59rV')2  radar  systems  to  the  AN/TPS-59(V)3  configuration  consisting 
of  the  procurement  and  installation  of  five  ANALPS-59(Vi3E  Theater  Missile 
Defense  Modified  Shelters,  five  Array  Modification  KiLs.  and  Command  and 
Control  Operation  Shelter  Interfaces  with  associated  provisioning,  spare  and 
repair  parts,  publications,  personnel  training  and  training  equipment, 
technical  assistance,  contractor  technical  and  logistics  personnel  ser\ices  and 
other  related  elements  of  program  support. 

Military  Department:  Navy  (LCT) 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  he  Paid:   none 

Sensitivity  of  Technology  Contained  in  the  Defense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  attached 


(vii)        Date  Report  Delivered  to  Congress:  5  NOV  1999 


as  defined  in  Section  47(6)  of  the  Arms  Export  Control  Act. 
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POLICY  JUSTIFICATION 


Egypt  -  Modification/upgrade  of  AN7TPS-59rV  )2  Radar  Systems  to  the  AN7TPS-59(V)3 
Configuration 

The  Goyernment  of  Egypt  has  requested  a  possible  sale  for  the  modification/upgrade  of 
five  AN/TPS-59rV)2  radar  systems  to  the  AN/TPS-59(V)3  configuration.  The 
modification/upgrade  consists  of  the  procurement  and  installation  of  five  AN/TPS-59CV)3E 
Theater  Missile  Defense  Modified  Shelters,  five  Array  Modification  Kits,  and  Command 
and  Control  Operation  Shelter  Interfaces  with  associated  provisioning,  spare  and  repair 
parts,  publications,  personnel  training  and  training  equipment,  technical  assistance, 
contractor  technical  and  logistics  personnel  services  and  other  related  elements  of  program 
support.  The  estimated  cost  is  $85  million. 

This  proposed  sale  will  contribute  to  the  foreign  policy  and  national  security  of  the  United 
States  by  helping  to  improve  the  security  of  a  friendly  country  which  has  been  and 
continues  to  be  an  important  force  for  political  stability  and  economic  progress  in  the 
Middle  East. 

The  proposed  sale  of  radar  w  ill  provide  more  responsive  and  timely  information  for  air 
defense  operations.  The  modification/upgrade  of  the  AN/TPS-59  radar  would  significantly 
contribute  to  the  modernization  of  its  forces  as  well  as  its  interoperability  with  U.S.  forces. 
It  would  greatly  simplify  the  projection  of  U.S.  military  forces  during  regional  contingency 
operations  by  enhancing  the  deployment  of  3D  dimensional  land  based  radar  capabilities. 
This  sale  will  not  provide  a  new  capability  in  the  region  since  AN/TPS-59  or  comparable 
radar  systems  are  presently  in  the  inventory  of  most  of  the  countries  in  the  region. 

The  proposed  sale  of  this  equipment  and  support  will  not  affect  the  basic  military  balance 
in  the  region. 

The  prime  contractor  will  be  Lockheed  Martin  Corporation  of  Syracuse,  New  York.  There 
are  no  offset  agreements  proposed  in  connection  with  this  potential  sale. 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  any  additional  U.S. 
Government  representatives  in  Egypt.  However,  there  will  be  two  U.S.  contractor 
representatives  for  five  years  representing  varying  technical  skills  and  training. 

There  will  be  no  adverse  impact  on  I  .S.  defense  readiness  as  a  result  of  this  proposed  sale. 
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Transmittal  No.  00-11 

Notice  of  Proposed  Issuance  of  Letter  of  Offer 

}*ursuant  to  Section  36(bHl  . 

of  the  Arms  Export  Control  Act 

Annex 
Item  No.  \i 


(vi)    Sensitivity  of  Technoioov: 

1.  The  AN/TPS-59(\  i3E  radar  system  and  all  associated  hardware  and  M)fiwart  i*^ 
Unclassified.  The  ANArPS-59  Electronic  Counter-C  ounter  Measures  (E(  (NL  is  critical 
technoiogv.  the  ECCM  is  Unclassified.  Threat  and  security  concerns  reiati>e  to  the 
AN7TPS-59rV)3  are  founded  upon  the  s> stem's  operational  employment  and  the  location  of 
anticipated  deployment  areas.  There  is  insignificant  anticipated  consequence  due  to  loss  of 
this  hardware  technology  to  an  advanced  or  competent  ad\ersar>. 

2.  If  a  technologically  advanced  adversary  w  ere  to  obtain  knowledge  of  the  specific 
hardware  and  software  elements,  the  information  could  be  used  to  de\elop 
countermeasures  or  equivalent  systems  which  might  reduce  weapon  s\stem  elTecti\eness  or 
be  used  in  the 

development  of  a  system  with  similar  or  advanced  capabilities. 

3.  A  determination  has  been  made  that  Egypt  can  provide  subsLaniialh  the  same 
degree  of  protection  for  the  sensitive  technology  being  released  as  the  I  .S.  (iovernment. 
This  sale  is  necessary  in  furtherance  of  the  U.S.  foreign  policv  and  national  securitv 
objectives  outlined  in  the  Folicy  Justification. 


[FR  Doc.  99-30297  Filed  11-19-99;  8:45  am] 

BILLING  CODE  5001-    0  C 


63798 


Federal  Register /Vol.  64,  No.  224 /Monday.  November  22.  1999 /Notices 


DEPARTMEhfT  OF  ENERGY 

Office  of  Science  Financial  Assistance 
Program  Notice  00-04: 
Biotechnologlcal  Investigations — 
Ocean  {Margins  Program  (BI-OMP) 

agency:  Department  of  Energy 
ACTION:  Notice  inviting  research  grant 
applications. 

summary:  The  Office  of  Biological  and 
Environmental  Research  (OBER)  of  the 
Office  of  Science  (SO,  U.S.  Department 
of  Energy  (DOE),  hereby  announces  its 
interest  in  receiving  research 
applications  involving  the  use  of 
molecular  biological  and 
biogeochemical  techniques  to 
understand  the  linkages  between  carbon 
and  nitrogen  cycles  (primary  production 
and  microbial  processes)  in  ocean 
margins.  This  information  is  critical  to 
understanding  carbon  fixation  and 
sequestration  in  ocean  margin 
ecosystems  and  global  biogeochemical 
cycles.  Applications  must  involve 
mutually  collaborative  partnerships 
between  institutions  with  a  strong 
tradition  of  research  in  marine  sciences 
and  those  institutions  with  developing 
research  capabilities  in  marine  science. 
Partnerships  are  particularly  encouraged 
with  institutions  that  traditionally  have 
served  groups  under  represented  in  the 
sciences.  The  goals  of  such  collaborative 
research  projects  are  to  enhance  the 
research  capabilities  of  both 
institutions,  to  promote  significant 
interactions  between  institutions,  to 
foster  long-term  collaboration  among 
investigators,  and  to  advance 
understanding  at  the  molecular  and 
biogeochemical  level  of  the  linkages 
between  nitrogen  cycling  and  carbon 
fixation  and  sequestration  in  coastal 
oceans. 

DATES:  To  permit  timely  consideration 
for  awards  in  Fiscal  Year  2000  and  early 
Fiscal  Year  2001.  formal  applications 
submitted  in  response  to  this  notice 
must  be  received  by  4:30  p.m..  E.S.T., 
February  10,  2000.' 
ADDRESSES:  Formal  applications 
referencing  Program  Notice  00-04 
should  be  forwarded  to:  U.S. 
Department  of  Energy.  Office  of  Science. 
Grants  and  Contracts  Division,  SC-64, 
19901  Germantnwn  Road.  Germantown, 
MD  20874-1290,  ATTN:  Program  Notice 
00-04.  This  address  also  must  be  used 
when  submitting  applications  by  U.S. 
Postal  Service  Express  Mail  or  any 
commercial  mail  delivery  service,  or 
when  hand-carried  by  the  applicant. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr 
Anna  Palmisano.  Environmental 
Sciences  Division.  SC-74.  Office  of 
Biological  and  Environmental  Research, 


Office  of  Science.  U.S.  Department  of 
Energy,  19901  Germantown  Road, 
Germantown,  MD  20874-1290, 
telephone:  (301)  903-9963.  e-mail: 
anna.palniisann@science.doe.gov,  fax: 
(301)  903-8519.  The  full  text  of  Program 
Notice  00-04  is  available  via  the 
Internet  using  the  following  web  site 
address:  http://www.sc.doe.gov/ 
production/grants/grants. html. 
SUPPLEMENTARY  INFORMATION:  The 
primary  research  goal  of  the 
Biotechnologlcal  Investigation — Ocean 
Margins  Program  is  to  establish  a  more 
thorough  understanding  of  the 
molecular  to  global  scale  links  and 
feedback  mechanisms  between  solar 
iiradiance,  marine  microbial  activity, 
primary  productivity,  carbon  and 
nitrogen  cycles  and  remotely-sensed 
ocean  color  data.  Specifically,  DOE 
seeks  applications  to: 

I.  Apply  new  and  innovative 
techniques  in  marine  molecular  biology 
and  marine  biotechnology  to  assess 
fixation  of  carbon  dioxide  from  the 
atmosphere,  determine  the  mechanisms 
and  processes  that  control  the  dynamics 
of  nitrogen  fixation  or  denitrification  in 
coastal  waters  and  sediments,  define  the 
coupling  and/or  decoupling  of  carbon 
and  nitrogen  cycles  in  coastal 
environments,  and  determine  the 
linkages  between  the  function  and 
structure  of  microbial  communities 
mediating  carbon  and  nitrogen  cycling 
in  coastal  environments,  and 

II.  Examine  the  environmental  factors 
(including  nutrient  availability, 
temperature,  irradiance,  and  biopolymer 
lability)  that  affect  the  linkages  between 
primary  productivity,  the  utilization  of 
particulate  and  dissolved  organic  matter 
(POM  and  DOM)  by  bacterial 
populations,  and  nitrogen  cycling  in 
coastal  areas 

This  information  is  crucial  to 
understanding  the  responses  of  marine 
biological  systems  to  changes  in 
atmospheric  radiative  budgets  and 
global  biogeochemical  cycles. 

Program  RelatioDships 

The  Biotechnologlcal  Investigations — 
Ocean  Margins  Program  is  expected  to 
build  on  past  research  results  and 
accomplishments  within  the  Ocean 
Margins  Program  (OMP)  component  of 
the  Biological  and  Environmental 
Research  (BER)  program.  The  main 
objective  of  OMP  was  determining 
whether  primary  productivity  on 
continental  shelves  is  quantitatively 
significant  in  removing  carbon  dioxide 
(CO2)  from  the  atmosphere.  Other 
objectives  of  the  OMP  were:  (1) 
Quantifying  the  ecological  and 
biogeochemical  processes  that  affect  the 
cycling,  flux,  and  storage  of  carbon  and 


other  biogenic  elements  at  the  land/ 
ocean  interface;  and  (2)  Defining  ocean 
margin  sources  and  sinks  in  global 
biogeochemical  cycles. 

Under  the  first  phase  of  BI-OMP, 
molecular  biological  techniques  were 
developed,  adapted,  and  applied  to 
determine  how  biological  processes  are 
regulated  and  controlled  by  genetic 
limitations  and  environmental  variables. 
Research  emphasis  was  placed  on 
molecular  regulation  of  photosynthetic 
carbon  reduction  by  phytoplankton; 
molecular  diagnostic  markers  of 
bacterial  growth,  production,  and 
nutrient  limitations  to  growth,  and; 
molecular  techniques  for  elucidating 
metabolic  pathways. 

Research  in  Biotechnological 
Investigations — Oceans  Margins 
Program  will  complement  ongoing 
OBER  efforts  in  the  area  of  ocean  carbon 
sequestration.  The  Carbon  Management 
Science  Program  is  funding  a  DOE 
Center  for  Ocean  Carbon  Sequestration 
Research  jointly  lead  by  the  Lawrence 
Berkeley  National  Laboratory  and 
Lawrence  Livermore  National 
Laboratory. 

The  Center  is  perfonning  research 
necessary  to  evaluate  the  feasibility, 
effectiveness  and  environmental 
acceptability  of  sequestration  of  carbon 
in  the  ocean,  either  through  direct 
injection  of  carbon  dioxide  to  ocean 
depths  or  by  fertilization  of  the  ocean 
with  limiting  nutrients  such  as  iron.  The 
Carbon  Management  Science  Program 
also  is  supporting  the  sequencing  of 
microorganisms  involved  in  ocean 
carbon  cycling  including 
Prochlorococcus  marinus. 

Biotechnological  Investigations — Ocean 
Margins  Program  (BI-OMP) 

BI-OMP  is  an  outgrowth  of  the  Ocean 
Margins  Program  (OMP).  It  places  an 
increased  emphasis  on  the  application 
of  modem  molecular  tools  to  marine 
microbes  and  their  role  in  carbon  and 
nitrogen  cycling,  and  processes  affecting 
global  change.  Photosynthetic  rates  in 
the  ocean,  and  sequestration  of 
atmospheric  CO2  by  marine  primary 
production  greatly  depend  on  the 
availability  of  fixed  inorganic  nitrogen. 
Three  major  external  sources  of  fixed 
inorganic  nitrogen  are  cultural 
eutrophication  of  the  coastal  zone; 
atmospheric  deposition  of 
anthropogenic  and  naturally  produced 
oxides  of  nitrogen;  and  nitrogen  fixation 
from  the  atmosphere  by 
microorganisms. 

Research  in  Temperate  and  High 
Latitude  coastal  areas  indicates  that  the 
availability  and  cycling  of  nitrogen  is 
likely  to  be  the  major  control  on  primary 
productivity  and  carbon  cycling  in  these 
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area.s.  Morenvor.  it  appears  that 
(ienitrification  (the  redurtion  (if  fixed 
nitrogen  to  N:)  overwhelms  nitrogen 
fixation  by  cyanobacteria  in  .Northern 
Latitude  waters  and  sediments.  In  these 
areas,  there  does  not  appear  to  be 
paucity  of  iron  (Fe)  to  limit  nitrogen 
fixation,  but  nitrogenase  activity  mav  be 
inhibited  by  the  eh'vated  concentrations 
of  ammonia  (NHO  that  occur  in  Arctic 
waters  following  phvtoplankton  blooms, 
.Since  little  is  known  about  the  rates  of 
nitrogen  fixation,  primary  productivity, 
and  bacterial  respiration  in  cold  water 
areas,  this  notice  calls  for  applications 
to  help  understand  the  molecular  to 
global  scale  links  and  feedback 
mechanisms  between  solar  irradiance. 
marine  microbiology,  coastal  nitrogen 
and  carbon  cycles,  primary- 
productivity,  and  remotely-sensed 
ocean  color  data  in  the  low-temperature 
waters,  such  as  those  off  Alaska  and  the 
Pacific  .Northwest, 

.Although  it  is  anticipated  that  most  of 
the  research  performed  will  be 
laboratory-based,  if  field  studies  are 
necessary,  they  should  be  conducted  in 
the  coastal  waters,  including  those  off 
the  North  Slope  of  Alaska  and  Pacific 
Northwest;  or,  in  the  estuarine  and  shelf 
waters  of  the  Mississippi  River  and  Gulf 
of  Mexico:  .Savannah  River  and  South 
Atlantic  Bight;  or  Chesapeake  Bav  and 
Mid-Atlantic  Bight,  Applications  that 
are  solely  concerned  with  the  taxonomic 
characterization  or  distributions  of 
bacteria,  or  the  identification  of  new 
biochemicals  or  enzymes  from  marine 
organisms,  are  excluded  from 
consideration  within  this  notice. 

Application  of  Molecular  Tools  to 
Microbes  Mediating  Carbon  and 
Nitrogen  Cycling 

This  notice  encourages  applications 
that  use  molecular  approaches  to  study 
marine  microbial  processes,  in 
particular,  carbon  and  nitrogen  cvcling. 
Insights  can  be  gained  from  application 
of  biotechnological  tools  to  carbon 
.sequestration  and  storage,  nitrogen 
fixation  and  denitrification.  Knowledge 
of  the  genes  responsible  for  these 
processes,  and  most  importantlv,  the 
expression  of  these  genes  in  marine 
environments  is  needed  The 
mechanisms  by  which  environmental 
factors  regulate  gene  expression  in 
ocean  margin  environments  will  help  us 
to  understand  the  natural  controls  on 
these  processes 

The  advent  of  modern  molecular 
biology  has  provided  powerful  tools  for 
examining  genes  and  gene  expression 
Molecular  methods  are  now  being 
applied  to  research  problems  in  marine 
biology,  including  the  enzymes 
involved  in  carbon  fixation  [e.g., 


ribulose  [)isphosphate  carboxylase), 
nitrogen  fixation  {e.g..  nitrogenase)  and 
denitrification  {e.g..  nitrate  reductase). 
Examples  of  enabling  biotechnologies 
include  in  situ  polvmerase  chain 
reaction  (PCR)  to  amplify  specific 
catabolic  genes  within  bacterial  cells, 
and  fluorescent  in  situ  hybridization 
(FISH)  to  elucidate  genotypes  in 
microbial  communities,  A  fundamental 
knowledge  of  molecular  regulatory 
mechanisms  of  photosynthesis  and 
nitrogen  cycling  in  the  oceans  is 
needed. 

Environmental  Factors  That  .^ffei  t 
Linkages  Between  Carbon  and  Nitrogen 
Cycling 

Environmental  factors  such  as 

nutrient  availability,  temperature, 
irradiance.  and  biopolymer  lability 
affect  the  coupling  and  decoupling  of 
primary  production,  bacterial 
respiration.  POM  and  DOM  formation, 
and  nitrogen  metabolism  in  coastal 
areas.  The  impact  of  individual 
environmental  factors  and  synergistic 
effects  of  multiple  environmental 
factors,  on  these  processes  is  poorly 
understood.  This  notice  encourages 
applications  that  address  the 
environmental  controls  on  carbon  and 
nitrogen  cycles,  and  their  coupling  and 
decoupling  An  understanding  of  these 
linkages  is  crifit:al  to  mcmitoring  and 
predicting  potential  changes  due  to 
physical,  chemical  or  biological  factors, 
and  may  ultimately  contribute  to  the 
development  of  algorithms  for  use  in 
interpreting  remotely  sensed  ocean 
color  data 

Collaborative  Partnerships 

Research  applications  shall  include  a 
mutually  collaborative  partnership 
between  institutions  that  have  a  strong 
tradition  of  research  in  the  marine 
sciences  and  those  institutions  with 
developing  research  capabilities  in 
marine  science  Parti(  ipation  of 
institutions  with  a  high  proportion  of 
groups  that  are  under  represented  in  the 
sciences  are  particularly  encouraged. 
Examples  of  collaborative  activities 
include  co-investigator  status,  periodic 
exchanges  of  researcher-in-residence 
between  institutions,  and  joint 
supervision  of  research  students.  It  is 
critical  that  both  institutions  have  key 
roles  in  the  collaboration.  One 
institution  should  serve  as  the  primar\' 
applicant  with  a  subcontract  to  the 
collaborative  institution.  The 
application  should: 

•  Clearly  state  the  nature  of  the 
collaborative  research  agreement 
between  the  institutions; 


•  Define  respective  research  roles  and 
responsibilities  of  scientists  at  each 
institution; 

•  Describe  how  the  partnership 
between  the  institutions  will  be  effected 
(e.g.,  team  meetings,  shared  students, 
etc.);  and 

•  Provide  separate  institutional 
budgets. 

In  addition,  the  applicants  will  need 
to  show  how  their  proposed 
collaborative  research  addresses  the 
goals  stated  in  this  notice  and  convey  a 
commitment  to  developing  research 
partnerships  between  respective 
institutions.  Additional  information  on 
collaboration  is  available  in  the 
Application  Guide  for  the  Office  of 
Science  Financial  Assistance  Program 
that  is  available  via  the  Internet  at  http:/ 
/www. sc.doe.gov/production/ grants/ 
Colab.html. 

It  is  anticipated  that  a  total  of  up  to 
S2  million  will  be  available  for  multiple 
grants  awarded  in  FY2000  and  FY2001. 
contingent  upon  availability  of 
appropriated  funds.  Applications  may 
request  project  support  up  to  three 
years,  with  out-year  support  contingent 
on  availability  of  funds,  progress  of  the 
research  and  programmatic  needs. 
Annual  budgets  are  expected  to  range 
from  approximately  $50,000  depending 
pn  the  number  of  partnerships  involved 
the  nature  of  the  research  proposed. 
Applications  should  include  detailed 
budgets  for  each  year  of  support 
requested. 

Applications  will  be  subjected  to 
formal  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
evaluation  criteria  which  are  listed  in 
descending  order  of  importance  codified 
at  10  CFR  605, 10(d); 

1,  Scientific  and/or  Technical  Merit  of 
the  Project; 

2,  Appropriateness  of  the  Proposed 
Method  or  Approach; 

3,  Competency  of  Applicant's 
Personnel  and  Adequacy  of  Proposed 
Resources; 

4,  Reasonableness  and 
Appropriateness  of  the  Proposed 
Budget, 

The  evaluation  will  include  program 
policy  factors  such  as  the  relevance  of 
the  proposed  research  to  the  terms  of 
the  announcement  and  the  agency's 
programmatic  needs.  Note,  external  peer 
reviewers  are  selected  with  regard  to 
both  their  scientific  expertise  and  the 
absence  of  conflict-of-interest  issues. 
Non-federal  reviewers  may  be  used,  and 
submission  of  an  application  constitutes 
agreement  that  this  is  acceptable  to  the 
investigator(s)  and  the  submitting 
institution. 

Information  about  the  development, 
submission  of  applications,  eligibility. 
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limitations,  evaluation,  the  selection 
process,  and  other  policies  and 
procedures  may  be  found  in  10  CFR  Part 
605,  and  in  the  .A.pplication  Guide  for 
the  Office  of  Science  Financial 
.Assistance  Program.  Electronic  access  to 
the  Guide  and  required  forms  is  made 
available  via  the  World  Wide  Web  at; 
http://www.sc.doe.gov/production/ 
grants/grants. html.  In  addition,  for  this 
notice,  the  Project  Description  must  be 
20  pages  or  less,  exclusive  of 
attachments,  and  the  application  must 
contain  a  Table  of  Contents,  an  abstract 
or  project  summary,  letters  of  intent 
from  collaborators  (if  any)  and  shoil 
curriculum  vitae  consistent  with 
National  Institutes  of  Health  guidelines. 
On  the  SC  grant  face  page,  form  DOE 
F4650.2,  in  block  15.  also  provide  the 
Pi's  phone  number,  fax  number,  and  E- 
mail  address.  Lengthy  application 
appendices  are  not  encouraged. 

The  Office  of  Science  as  part  of  its 
grant  regulations  requires  at  10  CFR 
605.11(b)  that  a  recipient  receiving  a 
grant  and  performing  research  involving 
recombinant  DNA  molecules  and/or 
organisms  and  viruses  containing 
recombinant  DNA  molecules  shall 
comply  with  NIH  "Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules,"  which  is  available  via  the 
world  wide  web  at:  http:// 
www, niehs.nih.gov/odhsb/biosafe/nih/ 
rdna-apr98.pdf,  (59  FR  34496,  luly  5, 
1994),  or  such  later  revision  of  those 
guidelines  as  may  be  published  in  the 
Federal  Register. 

The  Catalog  of  Federal  Domestic 
.Assistance  Number  for  this  program  is 
81  049.  and  the  solicitation  control  number  is 
ERF.AP  10  CFR  part  605. 

Issued  in  Washington.  DC,  on  November  8, 
1999 

John  Rodney  Clark, 

Associate  Director  of  Science  for  Resource 
Managements 

[FR  Doc.  99-30,359  Filed  11-19-99;  8:45  am) 
BILLING  CODE  64S0-01-U 


DEPARTMENT  OF  ENERGY 

Office  of  Science  Financial  Assistance 
Program  Notice  00-03;  Fundamental 
Plant  and  Microbial  Research  in 
Carbon  Management 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  inviting  grant 
applications. 

SUMMARY:  The  Office  of  Basic  Energy 
Sciences  (BES),  of  the  Office  of  Science 
(SC),  U.S.  Department  of  Energy  (DOE), 
hereby  announces  its  interest  in 
receiving  applications  for  research 
grants  in  the  area  of  fundamental 


research  underlying  potential  strategies 
to  reduce  or  limit  gaseous  carbon 
production  from  fossil  fuel  use. 
Research-related  activities  in  areas  of 
interest  to  the  Division  of  Energy 
Biosciences  include  biochemical, 
molecular  genetic,  and  cellular 
mechanisms  of  carbon  fixation 
metabolism  in  plants  and  microbes. 
DATES:  Applicants  are  strongly 
encouraged  to  submit  a  brief 
preapplication.  All  preapplications, 
referencing  Program  Notice  00-03, 
should  be  received  by  DOE  by  January 
12,  2000.  A  response  regarding  the 
potential  program  relevance  of  the 
preapplication  and  encouraging  or 
discouraging  a  formal  application  will 
be  communicated  to  the  applicant  by 
January  31,2000. 

The  deadline  for  receipt  of  formal 
applications  is  March  1,  2000,  in  order 
to  be  accepted  for  merit  review  and  to 
permit  timely  consideration  for  award 
in  Fiscal  Year  2000. 
ADDRESSES:  All  preapplications, 
referencing  Program  Notice  00-03. 
should  be  sent  to  Dr.  Gregory  L. 
Dilworth,  Division  of  Energy 
Biosciences,  SC-17,  Office  of  Science, 
U.S.  Department  of  Energy,  19901 
Germantown  Road,  Germantown.  MD 
20874-1290. 

Formal  applications,  referencing 
Program  Notice  00-03,  should  be  sent 
to;  U.S.  Department  of  Energy.  Office  of 
Science,  Grants  and  Contracts  Division, 
SC-64,  19901  Germantown  Road, 
Germantown,  MD  20874-1290,  ATTN: 
Program  Notice  00-03.  This  address 
must  also  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express  Mail  or  any  other  commercial 
overnight  delivery  service,  or  when 
hand-carried  by  the  applicant. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  concerning  research  topics  in 
specific  technical  areas,  contact:  Dr. 
Gregory  L.  Dilworth,  Division  of  Energy 
Biosciences,  SC-17,  Office  of  Science. 
U.S.  Department  of  Energy,  19901 
Germantown  Road.  Germantown,  MD 
20874-1290,  telephone  (301) 903-2873, 
fax  (301)  903-1003,  e-mail: 
greg.dilworth@science.doe.gov 

The  full  text  of  Program  Notice  00-03 
is  available  via  the  Internet  using  the 
following  web  site  address:  http:// 
www.  sc.doe.gov/production/grants/ 
grants. html. 

SUPPLEMENTARY  INFORMATION: 
Conversion  of  sunlight  to  fuels  and 
chemicals  by  plants  and 
microorganisms  and  the  interconversion 
of  greenhouse  gases  requires  a  better 
understanding  of  plant  and  microbial 
biochemistry,  physiology,  molecular 
biology,  and  the  structure  and  function 


of  enzymes  and  sub-cellular 
components.  Areas  of  specific  interest 
include  fundamental  understanding  in 
photosynthesis,  photochemistry, 
photosynthetic  and  nonphotosynthetic 
carbon  fixation,  plant  and  microbial 
carbon  biochemistry,  regulatory  control 
of  plant  assimilate  allocation  and 
transport,  molecular  regulatory 
mechanisms  controlling  carbon 
metabolism,  and  related  areas  of 
bioscience. 

Program  Funding 

It  is  anticipated  that  up  to  S4.8 
million  will  be  available  for  multiple 
grant  awards  to  be  made  in  FY  2000. 
Muhiple  vear  funding  of  grant  awards  is 
expected,  and  is  also  contingent  on  the 
availability  of  appropriated  funds, 
progress  of  the  research,  and  continuing 
program  need.  Applications  received  by 
the  Office  of  Science  under  its  normal 
competitive  application  mechanisms 
may  also  be  deemed  appropriate  for 
consideration  under  this  announcement 
and  may  be  funded  under  this  program. 

Applicants  may  collaborate  with 
researchers  in  other  institutions,  such  as 
industry,  non-profit  organizations, 
federal  laboratories  and  Federally 
Funded  Research  and  Development 
Centers  (FFRDCs),  including  the  DOE 
National  Laboratories.  A  parallel 
announcement  with  a  similar  potential 
total  amount  of  funds  will  be  issued  for 
DOE  Federally  Funded  Research  and 
Development  Centers.  All  projects  will 
be  evaluated  using  the  same  criteria, 
regardless  of  the  submitting  institution. 

Applications  will  be  subjected  to 
scientific  merit  review  (peer  review)  and 
will  be  evaluated  against  the  following 
evaluation  criteria  listed  in  descending 
order  of  importance  as  codified  at  10 
CFR  605.10(d): 

1.  Scientific  and/or  Technical  Merit  of 
the  Project. 

2.  Appropriateness  of  the  Proposed 
Method  or  Approach, 

3.  Competency  of  AppUcant's 
Personnel  and  Adequacy  of  Proposed 
Resources, 

4.  Reasonableness  and 
Appropriateness  of  the  Proposed 
Budget. 

The  evaluation  will  include  program 
policy  factors  such  as  the  relevance  of 
the  proposed  research  to  the  terms  of 
the  announcement  and  this  agency's 
programmatic  needs.  Note,  external  peer 
reviewers  are  selected  with  regard  to 
both  their  scientific  expertise  and  the 
absence  of  conflict-of-interest  issues. 
Non-federal  reviewers  may  be  used,  and 
submission  of  an  application  constitutes 
agreement  that  this  is  acceptable  to  the 
investigator(s)  and  the  submitting 
institution. 
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Information  about  the  development, 
submission  of  applications,  eligibility, 
limitations,  evaluation,  the  selection 
process,  and  other  policies  and 
procedures  may  be  found  in  10  CFR  part 
605,  and  in  the  Application  Guide  for 
the  Office  of  .Science  Financial 
Assistance  Program.  Electronic  access  to 
the  Guide  and  required  forms  is  made 
available  via  the  World  Wide  Web  at: 
http://w^\iv.sc.dnp  gov/ product  ion/ 
grants/grants. html.  On  the  SC  grant  face 
page,  form  DOE  F  4650.2.  in  block.  15, 
also  provide  the  Pi's  phone  number,  fax 
number  and  e-mail  address.  The 
research  description  must  be  10  pages  or 
less,  exclusive  of  figure  illustrations, 
and  must  contain  an  abstract  or 
summarv  of  the  proposed  research  (to 
include  the  hypotheses  being  tested  and 
the  proposed  e.xperimental  design). 
Attachments  include  curriculum  vitae.  a 
listing  of  all  current  and  pending  federal 
support,  and  letters  of  intent  when 
collaborations  are  part  of  the  proposed 
research. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
HI. 049.  and  the  solicitation  control  number  is 
ERFAPlOCFRpart605. 

Issued  in  Washington,  DC,  on  ^Jovembe^ 

12.  1999, 

John  Rodney  Clark, 

Associate  Director  of  Science  for  Resource 
Management. 

IFR  Doc.  99-30361  Filed  11-19-99;  8:45  am] 

BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Department  of  Energy  Fiscal  Year  2000 
Small  Business  Innovation  Research 
(SBIR)  and  Smalt  Business  Technology 
Transfer  (STTR)  Programs  Request  for 
Grant  Applications 

AGENCY:  U.S.  Department  of  Energy, 
ACTION:  Notice  of  availability  of  program 
solicitation  for  the  request  for  grant 
applications  for  Fiscal  Year  2000  Small 
Business  Innovation  Research  (SBIR) 
and  Small  Business  Technology 
Transfer  (STTR)  Programs. 

SUMMARY:  Notice  is  hereby  given  that 
under  the  authority  of  the  Small 
Business  Innovation  Development  Act 
of  1982  (Pub.  L.  97-219)  and 
reauthorized  until  the  year  2000  bv  the 
Small  Business  Research  and 
Development  Enhancement  Act  of  1992 
(Pub.  L.  102-564):  and  the  STTR 
program  which  was  created  by  Title  II 
of  the  Small  Business  Research  and 
Development  Enhancement  Act  of  1992 
(Pub.  L.  102-564).  and  reauthorized 
until  the  year  2001  by  the  Small 
Business  Reauthorization  Act  of  1997 


(Pub.  L.  105-135),  the  Department  ot 
Energy  (DOE)  expects  to  award  grants  in 
the  tof  hnicdl  topi(  .s  listed  in  the 
SUPPLEMENTARY  INFORMATION  section. 
DATES:  The  solicitation  for  the  DOE 
SBIR  and  STTR  programs  will  be  a 
single  document  this  Fiscal  Year  (FY 
2000)  and  will  be  available  on  the 
World  Wide  Web  at  http:// 
sbir.er.doe.gov/sbir  and  http:// 
sttr.er.doe.gov/sttr  on  or  about 
November  29,  1999. 

Applications  in  response  to  the 
solicitation  must  be  received  by  5:00 
p.m..  EST  on  Tuesday,  February  29, 
2000. 

ADDRESSES:  The  solicitation  requires  all 

applications  be  submitted  to  the 
following  address:  SBIR/STTR  Program 
Manager  (SC-32),  U.S.  Department  of 
Energy,  19901  Germantown  Road. 
Germantown.  MD  20874-1290.  Phase  I 
grant  applications  hand  carried  by  the 
applicant  may  be  delivered  to  the  above 
mentioned  address  only.  Applications 
will  not  be  accepted  by  the  Department 
at  its  Independence  Avenue  SW, 
Washington.  DC,  addrp';s 
FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Scott.  Program  Support  Specialist, 
telephone  (301)  90.3-0569.  Those 
without  Web  access  should  either  write 
to  the  SBIR/STTR  Program  Manager. 
SC-32,  U.S.  Department  of  Energy. 
19901  Germantown  Road.  Germantown. 
MD  20874-1290.  telephone  (301)  903- 
1414.  or  e-mail  sbir- 
sttrascipncp  d op  gov 
SUPPLEMENTARY  INFORMATION:  The 
objectives  of  the  SBIR  and  STTR 
programs  include  increasing  private 
sector  commercialization  of  technology 
developed  through  DOE-supported  RScD. 
stimulating  technological  innovation  in 
the  private  sector,  and  improving  the 
return  on  investment  from  federally- 
funded  research  for  economic  and  social 
benefits  to  the  nation.  DOE  will  support 
high-quality  research  or  research  and 
development  (R&D)  on  advanced 
concepts  concerning  important  mission- 
related  scientific  or  engineering 
problems  and  opportunities  that  could 
lead  to  significant  public  benefit  if  the 
research  is  successful. 

For  both  SBIR  and  STTR,  grant 
applications  are  sought  for  the  following 
technical  topics: 

1.  Improved  Composite  Materials  and 
Processing  Technologies: 

2,  High  Performance  Networks  and 
Applications; 

3  High-Speed  Wireless  Data-Link  for 
Communicating  from  Downhoie  to  the 
Surface  while  Drilling; 

4,  High-Temperature  Electronics 
Development  for  Geothermal 
Applications; 


5.  Neutrun  Instrumentation; 

6.  Lithium-Based  Battery  Technology 
for  Electric  and  Hybrid  Vehicles; 

7.  Recovery,  Recycle,  and  Re-Use  of 
Polymers  and  Plastics; 

8.  Membranes  for  Advanced 
Industrial  Separation  Technologies; 

9.  Reactive  Separations; 

10.  Development  of  Nonaqueous 
Enzymes  for  Chemical  Production: 

1 1   Integrative  Analysis  of  Gene 
Expression  in  Plants  and  Non-Medical 
Microbes; 

12.  Genome,  Structural  Biology,  and 
Related  Biotechnologies; 

13.  Medical  Sciences; 

14.  Biological  Carbon  Sequestration 
Research  and  Technology; 

15.  Carbon  Cycle  Measurements  of  the 
Atmosphere  and  the  Biosphere; 

16.  Atmospheric  Measurement 
Technology; 

17.  Advanced  Monitoring 
Technologies  for  Soils.  Sediments  and 
Groundwater; 

18.  Technologies  for  Long-Term 
Monitoring  of  Contaminants  at  DOE 
Sites; 

19.  Technologies  for  Deactivation  and 
Decommissioning; 

20.  Oil  and  Gas  Technologies; 

21.  Advanced  Power  Systems; 

22.  Materials  Research  for  Fossil 
Energy  Applications; 

23.  Hydrogen  and  Fuels  Technologies; 

24.  Hydrogen  Program:  Alternative 
Climate  Friendly  Process  to  Produce 
Fuels  for  Fuel  Cells; 

25.  Fuel  Cells  for  Buildings; 

26.  Advanced  Technology  for  General 
Purpose  Lighting; 

27.  Hybrid  Electric  Vehicle 
Technology; 

28.  BioProducts  and  BioEnergy 
Research; 

29.  Ocean  Current  Energy  Capture: 

30.  Thermophotovoltaics; 

31.  Advanced  Sensors  and  Data 
Analysis  Techniques  for  National 
Security  Applications; 

32.  Enabling  Technologies  for  Active 
Optical  Remote  Sensor  Systems; 

33.  Enabling  Technologies  for  Passive 
Optical  Remote  Sensor  Systems; 

34.  Nuclear  Physics  Instnimentation 
and  Techniques; 

35.  Nuclear  Physics  Accelerator 
Technology; 

36.  Advanced  Concepts  and 
Technology  for  High  Energy  Physics 
Accelerators; 

37.  Radio  Frequency  Accelerator 
Technology  for  High  Energ>'  Physics 
Accelerators  and  Colliders: 

38.  High-Field  Superconductor  and 
Superconducting  Magnet  Technologies 
for  High  Enerey  Particle  Colliders; 

39.  Technologies  for  the  Next- 
Generation  Electron-Positron  Linear 
Collider; 
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40.  High  Energy  Physics  Detectors: 

41.  High  Energy  Physics  Data 
Acquisition  and  Processing; 

42.  Fusion  Plasma  Science  Re-search: 

43.  Enabling  Technologies  for  Fusion 
Plasma  Experiments; 

44.  Advanced  Technologies  and 
Materials  for  Future  Fusion  Energy 
Systems; 

45.  Advanced  Technologies  for 
Nuclear  Energy. 

The  solicitation  indicates  that 
successful  applicants  (approximately 
200  for  SBIR  and  15  for  STTR)  may 
receive  up  to  $100,000  for  a  Phase  I 
grant  for  a  period  of  about  six  months 
for  SBIR  (nine  months  for  STTR)  to 
develop  the  feasibility  of  the  idea.  Phase 
I  awardees  can  applv  for  Phase  II 
hinding  up  to  5750,000  for  SBIR 
(S500,000  for  STTR)  for  those  ideas  with 
the  highest  potential  to  meet  program 
objectives.  The  award  of  any  grants 
under  the  provisions  of  these  programs 
are  contingent  upon  availability  of 
appropriated  funds. 

Issued  in  Washington,  DC  on  November  8, 
iqqq 

John  Rodney  Clark, 

Associate  Director  of  Science  for  Resource 
Management 
|FR  Dot:  99-3():t60  Filed  11-19-99;  8:45  am] 

BILLING  CODE  6450-01 -U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  TM99-1 -22-008] 

CNG  Transmission  Corporation;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Term 

November  16.  ll^P 

Take  notice  that  on  November  10. 
1999,  CNG  Transmission  Corporation 
(CNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  the  revised  tariff  sheets 
listed  in  Attachment  A  to  the  filing. 
CNG  requests  various  effective  dates  for 
its  proposed  tariff  sheets. 

CNG  states  that  the  filing  is  being 
made  to  comply  with  the  Commission's 
"Order  on  Rehearing  and  Compliance" 
issued  October  27,  1999  CRehearing 
Order"). 

As  explained  in  the  filing,  CNG 
proposes  various  effective  dates  for  the 
tariff  sheets  and.  therefore,  requests 
waiver  of  the  notice  re^quirements  of 
Section  154.207  of  the  Commission's 
regulations  in  order  that  CNG's  revised 
tariff  sheets  may  become  effective  as 
proposed, 

CNG  states  that  it  is  complying  with 
Ordering  Paragraph  (B)  of  the  Rehearing 


Order  which  required  CNG  to  file 
revised  tariff  sheets  within  15  days  of 
the  date  of  issuance  of  the  order. 
According  to  CNG,  the  filed  tariff  sheets 
reflect  these  items;  (1)  collection  of 
"Teimessee  fuel  costs"  in  the  usage 
component  of  rates  effective  November 
1.  1998,  and  the  waiver  granted  to  CNG 
to  include  Hastings-related  costs  in  the 
reservation  component  of  C'NG's  rates: 
(2)  separately  stated  and  recalculated 
"Base  Tariff  and  TCRA"  columns  of 
CNG's  relevant  rate  tariff  sheets;  and  (3) 
prospective  treatment  of  Hastings- 
related  gas  purchase  costs  in  the 
reservation  component  of  CNG's  rates. 

CNG  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  are  being 
served  upon  parties  to  this  proceeding 
and  to  interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wTAfw.ferc.fed.us/online/ 
rim.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[PR  Doc.  99-30313  Filed  11-19-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-220-003] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Notice  of  Negotiated  Rate 
Agreements 

November  16,  1999. 

Take  notice  that  on  November  12, 
1999,  Great  Lakes  Gas  Transmission 
Limited  Partnership  (Great  Lakes)  filed 
for  disclosure,  two  transportation 
service  agreements  pursuant  to  Great 
Lakes'  Rate  Schedule  FT  entered  into  by 
Great  Lakes  and  Coral  Energy  Resources, 
L.P.  (Coral)  and  by  Great  Lakes  and  CXY 
Energy  Marketing  (U.S.A.)  Inc.  (CXY) 
(FT  Service  Agreements).  The  FT 
Service  Agreements  being  filed  reflect 
negotiated  rate  arrangements  between 


Great  Lakes  and  Coral  and  between 
Great  Lakes  and  CXY  commencing 
November  1,  1999. 

Great  Lakes  states  that  the  FT  Service 
Agreements  are  being  filed  to 
implement  negotiated  rate  contracts  as 
required  bv  both  Great  Lakes'  negotiated 
rate  tariff  provisions  and  the 
Commission's  Statement  Policy  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines  and  Regulation  of  Negotiated 
Transportation  Services  of  Natural  Gas 
Pipelines,  issued  Januarv  31.  1996.  at 
Docket  Nos.  RTM95-6-6oO  and  RM96- 
7-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulaton,'  Commission, 
888  First  Street.  NE.  Washington,  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  November  23,  1999. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims/htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretan' 
[FR  Doc.  99-30307  Filed  11-19-99:  8:45  am] 

BILLING  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-€a-000] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

November  16.  1999. 

Take  notice  that  on  November  12, 
1999,  Great  Lakes  Gas  Transmission 
Limited  Partnership  (Great  Lakes) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1,  the  pro  forma  tariff  sheet  listed  on 
Appendix  A  to  the  filing. 

Great  Lakes  states  that  the  pro  forma 
tariff  sheets  listed  on  Appendix  A  are 
being  filed  in  conformance  with  Section 
154.202  of  the  Commission's  regulations 
to  implement  a  new  Limited  Firm 
Transportation  Service  under  Rate 
Schedule  LFT.  Under  Rate  Schedule 
LFT,  service  will  be  firm  except  that 
service  shall  be  unavailable  for  a 


spe(  ifi.'d  iiun:hpr  of  days,  as  mutually 
agrwd  t(i  by  the  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
t(i  intervene  or  a  protest  with  the 
Fi'drnil  Energy  Regulatorv  Commission, 
888  First  Street.  NE.  Washington.  DC 
20426,  in  accordance  with  Section 
385.214  or  38,=;, 211  of  the  Commission's 
Rules  and  Regulations,  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154,210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wmhing  to  become  a  partv 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room,  This  filing  may  be  viewed  on  the 
web  at  http:/7www. fere. fed. us/online/ 
rims.htm  (call  202-208-2222  for 
assistance), 
David  P,  Boersers. 
Secretarw 
IFR  Doc  99-30.312  Filed  11-19-99;  8:45  am] 

BILLING  CODE  6717-01-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-463-002] 

High  Island  Offshore  System,  L.L.C  : 
Notice  of  Compliance  Filing 

November  16,  1999. 

Take  notice  that  on  November  12, 
1999  High  Island  Offshore  System. 
L,L,C,  (HIOS),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Third  Revised 
Volume  No,  1.  the  following  tariff  sheets 
to  be  effective  August  1,  1999. 

Fir.st  Revised  .Sheet  No,  97 
First  Revised  Sheet  No.  97 
Third  Revised  Sheet  No.  170 
Third  Revised  Sheet  No,  171 

HIOS  states  that  such  tariff  sheets  are 
being  submitted  to  comply  with  the 
Office  of  Pipeline  Regulation's  October 
28,  1999.  Letter  Order  that  accepted 
HIOS'  tariff  filing  in  compliance  with 
Commission's  Order  No.  .587-K  m 
Docket  No,  RM96-1-011, 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulaton,-  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Section 
385,21 1  of  the  Commission's  Rules  and 
Regulations,  All  such  protests  must  be 
filed  as  provided  in  Section  154,210  of 
the  Commission's  Regulations.  Protests 


will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://wrww,ferc. fed, us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers. 
Secretary. 
(FR  Dnr  oq-^0308  Filed  11-19-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No  RP96-320-026] 

Koch  Gateway  Pipeline  Company; 
Notice  of  Negotiated  Rate  Filing 

November  16, 1999. 

Take  notice  that  on  November  10, 
1999,  Koch  Gateway  Pipeline  Companv 
(Koch)  filed  with  the  Commission  a 
contract  for  disclosure  of  recently 
negotiated  rate  transaction,  Koch  also 
requests  a  waiver  of  the  Commission's 
regulations  in  order  to  permit  an 
effective  date  of  November  1,  1999. 

Special  Negotiated  Rate  Between  Koch  and 
Koch  Energy  Trading 

Koch  states  that  the  above  filing 
which  was  submitted  on  October  29, 
1999.  has  been  resubmitted  to  comply 
with  Section  385,2003  (Rule  20003)  of 
the  Commission's  regulations, 

Koch  further  states  that  copies  of  this 
filing  are  being  served  upon  each  all 
parties  on  the  official  service  list  created 
by  the  Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Section 
385  211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  November  23.  1999, 
Protests  will  be  considered  bv  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 


www.ferc.fed,us/online/rims.htjm{call 

202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Dor.  99-30306  Filed  11-19-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RP99-51 3-001] 

Questar  Pipeline  Company;  Notice  of 
Tariff  Filing 

November  16,  1999. 

Take  notice  that  on  November  12, 
1999.  Questar  Pipeline  Company 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
the  following  tariff  sheets,  to  be  effective 
October  28,  1999: 

Substitute  Third  Revised  Sheet  No.  14 
Substitute  Second  Revised  Sheet  No,  23 
Substitute  First  Revised  Sheet  No.  33 
Substitute  Original  Sheet  No.  99G 
Substitute  Original  Sheet  No,  99H 

On  September  28,  1999,  Questar  filed 
tariff  sheets  to  add  a  new  Section  30  to 
its  General  Terms  and  Conditions  to 
enable  it  to  charge  negotiated  rates  for 
transportation  and  storage  services.  On 
October  27,  1999,  the  Commission 
issued  an  Order  Accepting  (1)  filing 
revised  sheets  to  eliminate  the  tariff 
provision  restricting  access  to  recourse 
service  at  receipt  and  delivery  points, 
(2)  clarifying  its  intentions  with  respect 
to  pass-through  of  additional  revenue 
generated  through  negotiated  rates  that 
exceed  recourse  rates  and  (3)  clarifying 
that  adequate  safeguards  are  in  place  to 
prevent  cost-shifting  from  negotiated- 
rate  shippers  to  recourse-rate  shippers 
in  future  rate  cases.  This  filing  complied 
with  the  Commission's  order. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  Questar's 
customers,  the  Public  Service 
Commission  of  Utah  and  the  Public 
Service  Commission  of  Wyoming, 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energv  Regulatorv  Commission, 
888  First  Street,  NE.  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations,  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations,  Protests 
will  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  aveulable  for  public 
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inspection  m  the  Public:  Reference 
Room  This  filing  may  be  viewed  on  the 
web  at  htt:vv\vw/ferc. fed. us/online/ 
rims. htm  (call  202-208-2222  for 
assistance) 
David  P.  Boen^ers, 

|FR  Dor  99-30310  Filed  11-19-99:  8:45  am] 

BILLING  CODE  6717-01-*! 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

November  IH.  1999. 

Take  notice  that  on  November  12, 
1999.  Reliant  Energy  Gas  Transmission 
Companv  (REGTl  tendered  for  filing  as 
part  of  Its  FERC:  Gas  Tariff.  Fifth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheet  to  be  effective  November  1, 
1999; 
Substitute  ,Se(  find  Rf\  ised  Shefit  Nn.SG 

REGT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  correction  of  an 
element  of  a  pricing  formula  that  was 
filed  on  October  29,  1999  in  this  docket. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE,  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commissions  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http; www. ferc.fed. us/online/ 
rims. htm  (call  202-208-2222  for 
assistance) 
David  P.  Boersers, 
Secretary. 
IFR  Dor  QQ-imn-i  Filed  11-19-99:  8:45  ami 

BtLUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  EROO-1 02-000] 

Select  Energy,  Inc..  Northeast  Utilities 
Service  Co.;  Notice  of  Filing 

November  16. 1999. 

Take  notice  that  on  October  29,  1999. 
Select  Energy,  Inc.,  tendered  for  filing  a 
copy  of  a  settlement  reached  by  Public 
Service  Company  of  New  Hampshire 
and  Northeast  Utilities  (NU)  with  the 
State  of  New  Hampshire  for 
informational  purposes  in  connection 
with  a  wholesale  power  sales  agreement 
between  Select  and  its  affiliates, 
Northeast  Utilities  Service  Company 
and  the  NU  Operating  Companies  that 
was  filed  on  October  12,  1999.  This 
settlement  was  referenced  in  the  earlier 
filing  to  the  purpose  of  illustrating 
protections  available  to  retail  customers 
in  New  Hampshire  from  any  adverse 
consequences  of  the  affiliate  transaction 
being  proposed. 

The  Applicants  state  that  copies  of 
this  filing  have  been  sent  to  persons 
designated  for  service  in  the  above- 
captioned  proceeding  and  to  the 
Connecticut  Department  of  Public 
Utility  Control,  the  Massachusetts 
Department  of  Telecommunications  and 
Energy  and  the  New  Hampshire  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.2 1 1 
and  385.214).  All  such  motions  or 
protests  must  be  filed  on  or  before 
November  26,  1999.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary: 
[PR  Doc.  99-30363  Filed  11-19-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-7-001] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Compliance 
Filing 

November  16,  1999. 

Take  notice  that  on  November  12. 
1999.  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered  for 
filing  additional  data  and  explanations 
supporting  its  proposed  reduction  in  the 
storage  cost  credit  resulting  from  the 
expansion  of  the  Oakford  storage  field. 

■Texas  Eastern  states  that  the  filing  is 
submitted  in  compliance  with  Ordering 
Paragraph  (B)  of  the  'Order  Accepting 
And  Suspending  Tariff  Sheets.  Subject 
To  Refund  And  Conditions",  issued  by 
the  Federal  Energy  Regulatory 
Commission  (Commission)  on  October 
27,  1999  [89  FERC  II  61,097  (1999)1 
Also  pursuant  to  Ordering  Paragraph 
(B],  reply  comments  are  due  20  days 
after  Texas  Eastern's  filing. 

Texas  Eastern  states  that  copies  of  the 
filing  were  mailed  to  all  affected 
customers  and  interested  state 
commissions  as  well  as  parties  to  the 
proceeding. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public 
Reference  Room.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.terc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary: 
[FR  Dnr  qg- .30304  Filed  11-19-99:  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-62-000] 

Trunkline  LNG  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

November  lb.  1999. 

Take  notice  that  on  November  10. 
1999,  Trunkline  LNG  Company  (TLNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1-A, 
the  revised  tariff  sheets  listed  on 
Appendix  A  attached  to  the  filing,  to  be 
effective  December  11 ,  1999. 

TLNG  states  that  the  purpose  of  this 
filing,  made  in  accordance  with  the 
provisions  of  Section  154.204  of  the 
Commission's  Regulations,  is  to:  (1)  Add 
an  overrun  charge  to  Rate  Schedule  FTS 
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to  provide  for  LNG  quantities  received 
in  excess  of  shipper's  Maximum 
Contract  Storage  Capacity;  (2)  establish 
a  maximum  allowable  saturation 
pressiire  for  LNG  shipments  in  new 
Section  4.2(G)  of  the  General  Terms  and 
Conditions;  (3)  clarih'  in  Section  13.2(G] 
of  the  General  Terms  and  Conditions 
that  the  quantity  received  from 
shipper's  vessel  is  net  of  boil  off 
returned  to  the  vessel  during  unloading: 
(4)  change  the  notice  to  shipper  as  a 
prerequisite  to  final  balancing  to  15 
days  prior  to  the  termination  of 
shipper's  service  agreement  with  a  term 
of  90  days  or  less  in  Section  6.2(A)  of 
the  General  Terms  and  Conditions;  (5) 
modif>'  Section  2.2  of  Rate  Schedules 
FTS  and  ITS.  Section  3.1  of  the  General 
Terms  and  Conditions  and  Section  1  of 
the  form  of  service  agreement  to  provide 
for  a  maximum  and  minimum  dailv 
delivon-  nblioation  to  allow  TLNGand 
its  shippers  to  determine  a  flexible  daily 
send-out  rate;  and  (6)  correct  a 
punctuation  error  in  Section  19.3  of  the 
General  Terms  and  Conditions. 

TLNG  states  that  copies  of  this  filing 
are  being  ser\'ed  on  all  affected 
customers  and  applicable  state 
regulator*-  agencies. 

Any  person  desiring  to  be  heard  or  to 

protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator)'  Commissi'in. 
888  First  Street.  NE,  Washington.  DC 
20426.  in  accordance  with  Sections 
38.5.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission  s  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\e  to  make 
protestants  parties  to  the  proceedings. 
.■\ny  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance), 
David  P.  Boergers. 
Secretan . 
[FR  Doc,  99-30311  Filed  11-19-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   RP99-462-002] 

U-T  Offshore  System.  L,L  C  ;  Notice  of 
Compliance  Filing 

November  16,  1999. 

Take  notice  that  on  November  12, 
1999  U-T  Offshore  System,  L.L.C.  (U- 
TOS)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  the  following  tariff  sheets,  to 
become  effective  August  1.  1999; 

Second  Revised  Sheet  No.  47 
First  Revised  Sheet  No.  47A 
Sub  Thirteenth  Revised  Sheet  No.  73 
Sub  Eighth  Revised  Sheet  No.  73A 
Sub  Seventh  Revised  Sheet  No.  73B 

U-TOS  states  that  such  tariff  sheets 
are  being  submitted  to  comply  with  the 
Office  of  Pipeline  Regulation's  October 
28,  1999.  Letter  Order  that  accepted 
UTOS'  tariff  rifling  in  compliance  with 
Commission's  Order  No.  587-K  in 
Docket  No.  RM96-1-011. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street.  NE.  Washington,  DC 
20426,  in  accordance  with  Section 
385,211  of  the  Commission'';  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room,  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc, fed. us/online/ 
rims. htm  (call  202-208-2222  for 
assistance), 
David  P,  Boergers, 
Secretan: 
(IR  Dn<;  99-30309  Filed  11-19-99;  8:45  am] 

BILLING  CODE  6717-01-M 


1.  Berkshire  Pdwer  Company,  LLC 
[Docket  No.  ER0(>-4 98-000) 

Take  notice  that  on  November  4. 
1999,  Berkshire  Power  Company,  LLC 
(Berkshire  Power),  an  Exempt 
Wholesale  Generator  that  owns  and 
operates  a  2  72 -megawatt  gas-fired 
electric  generating  plant  (Plant) 
currently  under  construction  in  the 
town  of  Agawam.  Massachusetts, 
tendered  for  filing  a  Power  Marketing 
Agreement  pursuant  to  which  Berkshire 
Power  sells  power  generated  at  the  Plant 
to  El  Paso  Power  Services  Company. 
The  filing  is  made  pursuant  to  the 
August  24,  1999  order  of  the  Federal 
Energy  Regulatory  Commission,  which 
granted  Berkshire  Power  authorization 
to  make  wholesale  sales  of  energv'  and 
capacity  at  market-based  rates.  Illinova 
Power  Marketing,  et  al.,  88  FERC  f 
61,189(1999). 

Comment  date:  November  24,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Western  Resources   Im 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-^98-000.  et  al,] 

Berkshire  Power  Company.  LLC,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

November  15.  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


[Docket  No.  EROO-406-OOOj 

Take  notice  that  on  November  1 , 
1999,  Western  Resources,  Inc.  (WRJ), 
tendered  for  filing  revisions  to  the 
Electric  Power,  Transmission  and 
Service  Contract  between  WRJ  and  the 
Kansas  Electric  Power  Cooperative 
(KEPCo)  dated  May  26.  1993,  WRI  also 
files  on  behalf  of  its  wholly-owned 
subsidiary  Kansas  Gas  and  Electric 
Company  revisions  to  the  Electric 
Power,  Transmission  and  Ser\'ice 
Contract  between  KG&E  and  KEPCo 
dated  May  26.  1999,  and  files  notice  that 
effective  January  1 ,  2000.  Service 
Schedule  E  designated  as  Supplement 
No.  7  to  Western  Resources,  Inc.,  FERC 
Electric  Rate  Schedule  No.  264  and 
Pricing  Schedule  E  designated  as 
Supplement  No.  1  to  Supplement  No.  7 
to  Rate  Schedule  264  is  to  be  canceled. 
WRI  states  that  the  filing  makes 
revisions  to  the  rate  schedule  currently 
in  effect  between  WRI  and  KEPCo. 
WRI  requests  an  effective  date  of 
January-  1,  2000.  for  these  rate  schedule 
changes. 

Copies  of  the  filing  has  been  served 
upon  KEPCo  and  the  Kansas 
Corporation  Commission, 

Comment  date:  November  24,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  England  Power  Company 

(Docket  No,  EROO-488-000] 

Take  notice  that  on  November  4, 
1999,  New  England  Power  Company 
(NEP),  tendered  for  filing  amendments 
to  the  service  agreements  for  Network 
Integration  Transmission  Service 
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between  NEP.  Massachusetts  Electric 
Company  and  Nantucket  Electric 
Company,  and  between  NEP  and  The 
Narragansett  Electric  Company,  under 
N'EP's  FERC  Electric  Tariff,  Original 
Volume  No.  9.  The  amendments  to  the 
service  agreements  reflect  updated 
delivery  point  information  and  certain 
technical  corrections  to  the  previously 
accepted  service  agreements  with  these 
customers. 

Comment  date:  November  24.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Puget  Sound  Energy,  Inc. 

[Docket  No.  EROO-489-OOOl 

Take  notice  that  on  November  4, 
1999,  Puget  Sound  Energy,  Inc.  (PSE), 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff.  FERC  Electric  Tariff. 
First  Revised  Volume  No.  8,  with  City 
of  Redding  (Redding). 

A  copy  of  the  filing  was  served  upon 
Redding. 

Comment  date:  November  24.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Puget  Sound  Energy,  Inc. 

(Docket  No.  EROO-^90-O00l 

Take  notice  that  on  November  4, 
1999,  Puget  Sound  Energy.  Inc.  (PSE), 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff.  FERC  Electric  Tariff, 
First  Revised  Volume  No.  8,  with  Sierra 
Pacific  Power  Company  (Sierra  Pacific). 
A  copy  of  the  filing  was  served  upon 
Sierra  Pacific. 

Comment  date:  November  24,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Puget  Sound  Energy,  Inc. 

(Docket  No.  EROO-491-OOOl 

Take  notice  that  on  November  4. 
1999,  Puget  Sound  Energy,  Inc.  (PSE), 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff,  FERC  Electric  Tariff. 
First  Revised  Volume  No.  8,  with  Rocky 
Mountain  Generation  Cooperative,  Inc., 
(RMGC). 

A  copy  of  the  filing  was  served  upon 
RMGC.  ' 

Comment  date:  November  24,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Puget  Sound  Energy,  Inc. 

[Docket  No  EROO-492-OOOl 

Take  notice  that  on  November  4. 
1999,  Puget  Sound  Energy.  Inc  (PSE). 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff.  FERC  Electric  Tariff, 


First  Revised  Volume  No.  8.  with 
Questar  Energy  Trading  (Questar). 

A  copy  of  die  filing  was  served  upon 
Questar. 

Comment  date:  November  24,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Puget  Sound  Energy,  Inc. 

[Docket  No.  EROO-493-OOOi 

Take  notice  that  on  November  4, 
1999.  Puget  Sound  Energy.  Inc.  (PSE), 
tendered  for  filing  a  Service  Agreement 
under  the  provisions  of  PSE's  market- 
based  rates  tariff,  FERC  Electric  Tariff, 
First  Revised  Volume  No.  8,  with 
Sacramento  Municipal  Utility  District 
(SMUD). 

A  copy  of  the  filing  was  served  upon 
SMUD. 

Comment  date:  November  24,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  TransAlta  Centralia  Generation  LI.C 

[Docket  No.  ER00-^94-O00l 

Take  notice  that  on  November  4, 
1999,  TransAlta  Centralia  Generation 
LLC  (TACG)  petitioned  the  Commission 
for  acceptance  of  its  proposed  FERC 
Rate  Schedule  No.  1.  TACG  requests 
authority  to  make  wholesale  power 
sales,  including  energy  and  capacity,  at 
market-based  rates,  requests  certain 
blanket  authorizations,  and  waiver  of 
certain  of  the  Commission's 
Regidations. 

TACG  requests  that  the  tendered  rate 
schedules  become  effective  as  of  the 
closing  date  of  the  transaction  whereby 
TECWA  Power.  Inc.  (TECWA)  will 
acquire  indirect  ownership  control  over 
the  coal-fired  Centralia  Steam  Electric 
Generating  Plant,  by  acquiring  100%  of 
the  membership  interests  in  TACG. 
TACG  intends  to  engage  in  wholesale 
power  sales.  TACG  does  not  own  or 
control  and  is  not  affiliated  with  any 
entity  that  owns  or  controls  electric 
transmission  or  distribution  facilities  in 
the  United  States.  TACG  further  states 
that  it  is  not  affiliated  with  any 
franchised  electric  utility  in  the  United 
States. 

Comment  date:  November  24.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER00--4 95-000] 

Take  notice  that  on  November  4, 
1999.  Wisconsin  Electric  Power 
Company  (Wisconsin  Electric),  tendered 
for  filing  a  long-term  firm  Transmission 
Service  Agreement  between  itself  and 
Alliant  Energy  (AlUant).  The 
Transmission  Service  Agreement  allows 
Alliant  to  receive  five  megawatts  of  firm 


point-to-point  transmission  service 
under  Wisconsin  Energy  Corporation 
Operating  Companies'  FERC  Electric 
Tariff,  Volume  No.  1,  The  term  of  the 
Agreement  is  ten  years  and  three 
months. 

Wisconsin  Electric  requests  an 
effective  date  of  October  1,  2000.  in 
accordance  with  the  transmission 
service  agreement.  Wisconsin  Electric 
requests  waiver  of  the  Commission's 
notice  requirements  in  order  to 
implement  the  Agreement. 

Copies  of  the  filing  have  been  served 
on  Alliant,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  November  24,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Okeechobee  Generating  Company, 
LLC 

(Docket  No.  ^R00-i99-000l 

Take  notice  that  on  November  4. 
1999,  Okeechobee  Generating  Company, 
LLC  (Okeechobee),  tendered  for  filing, 
pursuant  to  Section  205  of  the  Federal 
Power  Act.  and  Part  35  of  the 
Commission's  Regulations,  (1)  a  Petition 
for  authorization  to  engage  in  the  sale  of 
certain  Ancillary  Services  at  market- 
based  rates;  and  (2)  authorization  to 
reassign  transmission  capacity, 
Okeechobee  also  notifies  the 
Commission  of  a  change  in  facts  with 
respect  to  its  previously-approved 
application  for  market-based  rates. 

Comment  date:  November  24,  1999,  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Sierra  Pacific  Energy  Company 

[Docket  No.  EROO-500-OOOl 

Take  notice  that  on  November  4, 
1999,  Sierra  Pacific  Energy  Company 
(SPEC),  tendered  for  filing  an 
application  for  an  order  accepting  its 
FERC  Electric  Rate  Schedule  No.  1. 
which  will  permit  SPEC  to  make 
wholesale  sales  of  electric  power  at 
market  rates  to  eligible  customers 
located  outside  of  its  two  Nevada 
control  areas  and  to  sell  ancillary 
services  at  market-based  rates  within  the 
California  ISO  control  area. 

Comment  date:  November  24,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  EROO-502-OOOl 

Take  notice  that  on  November  5. 
1999,  Niagara  Mohawk  Power 
Corporation  tendered  for  filing  notice 
that  effective  upon  the  start  date  of  the 
New  York  Independent  System  Operator 
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(NYISO).  November  18.  1999,  Rate 
Schedule  FERC  No.  182  effective  date 
March  22.  199.3  and  any  supplements 
thereto,  and  filed  with  the  Federal 
Energy  Regulatory  Commission  by 
Niagara  Mohawk  Power  Corporation  is 
to  be  canceled. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Northeast  Utilities 
Service  Company. 

Comment  date:  November  24.  1999.  in 
accordance  with  Standard  Paragraph  E 
dt  the  end  of  this  notice. 

14.  Niagara  Mohawk  Power 
Corporation 

iDocket  No   ER0U-.503-OOO1 

Take  notice  that  on  November  5, 
1999.  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk). 
tendered  for  filing  notice  that  effective 
upon  the  start  date  of  the  New  York 
Independent  System  Operator  (NYISO), 
November  18.  1999.  Rate  Schedule 
FERC  No   161  effective  date  November 
1.  1988  and  any  supplements  thereto, 
and  filed  with  the  Federal  Energy 
Regulaton,'  Commission  by  Niagara 
Mohawk  Power  Corporation  is  to  be 
canceled. 

Notice  of  the  proposed  cancellation 
has  been  serv^ed  upon  Central  Vermont 
Public  Ser\'Jce. 

Comment  date:  November  24.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  EROO-504-000] 

Take  notice  that  on  November  5, 
1999.  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk). 
tendered  for  filing  notice  that  effective 
upon  the  start  date  of  the  New  York 
Independent  System  Operator  (NYISO). 
November  18,  1999.  Rate  Schedule 
FERC  No.  166  effective  date  November 
1.  1988  and  any  supplements  thereto, 
and  filed  with  the  Federal  Energy 
Regulatory  Commission  by  Niagara 
Mohawk  Power  Corporation  is  to  be 
canceled. 

Notice  of  the  proposed  cancellation 
has  been  ser\-ed  upon  New  England 
Power  Company. 

Comment  date:  November  24.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  EROO-.=iO,5-000] 

Take  notice  that  on  November  5. 
1999.  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk), 
tendered  for  filing  notice  that  effective 
upon  the  start  date  of  the  New  York 


Incicfiriuit'ii!  .S\  <t.'m  Operator  (NYISO). 
\(i\pmber  18.  1999,  Rate  Schedule 
FERC  No,  236,  effective  date  December 
15,  1995.  and  any  supplements  thereto, 
and  filed  with  the  Federal  Energy 
Regulatory  Commission  by  Niagara 
Mohawk  Power  Corporation  is  to  be 
canceled. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Cambridge 
Electric  Light  Company. 

Comment  date:  November  24,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  EROO-506-OOOl 

Take  notice  that  on  November  5, 
1999,  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk), 
tendered  for  fding  notice  that  effective 
upon  the  start  date  of  the  New  York 
Independent  System  Operator  (NYISO). 
November  18.  1999.  Rate  Schedule 
FERC  No.  160.  effective  date  November 
1,  1988.  and  any  supplements  thereto, 
and  filed  with  the  Federal  Energy 
Regulatory  Commission  by  Niagara 
Mohawk  Power  Corporation  is  to  be 
canceled. 

Notice  of  the  proposed  cancellation 
has  been  ser\'ed  upon  Unitil  Power 
Corp. 

Comment  date:  November  24,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Niagara  Mohawk  Power 
Corporation 

(Ducket  No.  t-KOO- .507-0001 

Take  notice  that  on  November  5, 
1999.  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk). 
tendered  for  filing  notice  that  effective 
upon  the  start  date  of  the  New  York 
independent  System  Operator  (NYISO), 
November  18.  1999.  Rate  Schedule 
FERC  No.  158  effective  date  May  1,  1989 
and  any  supplements  thereto,  and  filed 
with  the  Federal  Energy  Regulatory 
(Commission  by  Niagara  Mohawk  Power 
Corporation  is  to  be  canceled. 

Notif  r-  nf  the  proposed  cancellation 
has  been  served  upon  Boston  Edison 
Company. 

Comment  date  November  24,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Commonwealth  Edison  Company 

(Doc  ket  No,  ERGO- ,508-0(10 

Take  notice  that  on  November  5. 
1999.  Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  a  Service 
Agreement  for  Network  Integration 
Service  (Service  Agreement)  and  a 
Network  Operating  Agreement 


(Operating  Agreement)  between  ComEd 
and  Commonwealth  Edison  Company- 
Power  Purchase  Option  (ComEd  PPO). 
These  agreement  will  govern  ComEd 's 
provision  of  network  service  to  serve 
retail  load  under  the  terms  of  ComEds 
Open  Access  Transmission  Tariff 
(OATT). 

ComEd  requests  an  effective  date  of 
October  8,  1999,  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  on 
ComEd  PPO. 

Comment  date:  November  24.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Reliant  Energy  Indian  Ri\er.  LLC 

IDocket  No.  tROO-509-OOOj 

Take  notice  that  on  November  5, 
1999,  Reliant  Energy  hidian  River,  LLC 
(Reliant  Indian  River),  tendered  for 
filing  a  ser\'ice  agreement  establishing 
Reliant  Energy  Services,  Inc.  (RES),  as  a 
customer  under  Reliant  hidian  River's 
market-based  rate  tariff. 

Reliant  Indian  River  requests  an 
effective  date  of  October  8,  1999,  for  the 
service  agreement. 

Reliant  Indian  River  states  that  a  copy 
of  the  filing  was  served  on  RES. 

Comment  date:  November  24.  1999.  ir. 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

21,  Allegheny  Power  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company;  The  Potomac  Kriison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

(Docket  No.  EROO-51 0-000 1 

Take  notice  that  on  November  5, 
1999,  Allegheny  Power  Service 
Corporation  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  tendered 
for  filing  Supplement  No,  63  to  add 
ACN  Power,  Inc.,  to  Allegheny  Power 
Open  Access  Transmission  Service 
Tariff  which  has  been  accepted  for  filing 
by  the  Federal  Energy  Regulatory 
Commission  in  Docket  No,  ER96-58- 
000. 

The  proposed  effective  date  under  the 
Service  Agreement  is  November  4,  1999. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  November  24.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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22.  Allegheny  Power  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company:  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

(Docket  Nn  ER0()-5n-000| 

Take  notice  that  on  November  5, 
1999.  Allegheny  Power  Service 
Corporation  on  behalf  of  Monongahela 
Power  Company ,  The  Potomac  Edison 
Company  and  West  Penn  Power 
C;ompany  (Allegheny  Power),  filed 
Supplement  No.  10-6  to  add  Utility.com 
to  Allegheny  Power's  Open  .Access 
Transmission  Service  Tariff  The 
proposed  effective  date  under  the 
agreement  is  November  1,  1999. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Marvland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  November  24.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Tucson  Electric  Power  Company 

(Docket  No  EROOn  1  i-000] 

Take  notice  that  on  November  5. 
1999.  Tucson  Electric  Power  Company 
tendered  for  filing  one  (1)  umbrella 
service  agreement  (for  short -term  firm 
service)  and  one  (1)  service  agreement 
(for  non-firm  service)  pursuant  to  Part  II 
of  Tucson's  Open  Access  Transmission 
Tariff,  which  was  filed  in  Docket  No. 
OA96-140-000. 

Comment  date:  November  24,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

24.  Select  Energy,  Inc. 

(Docket  No.  EROO-514-OOOl 

Take  notice  that  on  November  5. 
1999,  Select  Energy.  Inc.  (Select), 
tendered  for  filing  pursuant  to  Section 
205  of  the  Federal  Power  Act  and  Part 
35  of  the  Commission's  Regulations  a 
Standard  Offer  Service  Wholesale  Sales 
Agreement  between  Select  and  The 
Connecticut  Light  and  Power  Company 
(CL&P). 

An  effective  date  of  January  1,  2000, 
is  proposed. 

Copies  of  this  filing  have  been  sent  to 
the  Connecticut  Department  of  Public 
Utility  Control 

Comment  date:  November  24.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


25.  Northeast  I'tilities  Service 
Company,  Select  Energy,  Inc. 

[Docket  No.  EROO-515-OOOl 

Take  notice  that  on  November  5, 
1999.  Northeast  Utilities  Service 
Company  (NUSCO)  and  Select  Energy. 
Inc.  (Select),  tendered  for  filing  under 
Section  205  of  the  Federal  Power  Act 
two  transition  power  supply  agreements 
under  which  The  Connecticut  Light  and 
Power  Company  and  Western 
Massachusetts  Electric  Company  may 
sell  electric  power  to.  or  buy  electric 
power  from,  Select.  Applicants  state 
that  the  agreements  are  designed  to 
bridge  potential  gaps  in  power  supply 
availability  if  certain  restructuring 
events  occur  at  different  times. 

The  Applicants  state  that  copies  of 
this  filing  have  been  sent  to  the 
Connecticut  Department  of  Public 
Utility  Control  and  the  Massachusetts 
Department  of  Telecommunications  and 
Energy. 

Comment  date:  November  24, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http;// 
www.ferc.fed.us/  online/rims. htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 
[PR  Doc.  99-30364  Filed  11-19-99;  8:45  am] 

BILUNG  CODE  871 7-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6479-2] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request,  NESHAP 
Subpart  M,  National  Emission 
Standard  for  Asbestos 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  NESHAP  Subpart  M.  National 
Emission  Standard  for  Asbestos;  OMB 
Control  Number  2060-0101;  expires 
February  29.  2000.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost:  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  December  22.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EPA  by  phone  at  (202) 
260-2740,  by  E-Mail  at 
Farmer.Sandy@epamail.epa.gov  or 
download  a  copy  of  the  ICR  off  the 
Internet  at  http;//www. epa.gov/icr  and 
refer  to  EPA  ICR  No.  0111.09. 
SUPPLEMENTARY  INFORMATION: 

Title:  NESHAP  Subpart  M  National 
Emission  Standard  for  Asbestos  (OMB 
Control  No.  2060-0101:  EPA  ICR  No. 
0111.09)  expiring  February  29,  2000. 
This  is  a  request  for  extension  of  a 
currently  approved  collection. 

Abstract:  The  revised  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP).  for  Asbestos  were 
proposed  on  January  10,1989  and 
promulgated  on  November  20.  1990. 
The  standards  apply  to  the  following 
facilities:  demolition  and  renovation  of 
facilities;  the  disposal  of  asbestos  waste; 
asbestos  milling,  manufacturing  and 
fabricating;  the  use  of  asbestos  on 
roadways;  asbestos  waste  conversion 
facilities;  and  the  use  of  asbestos 
insulation  and  sprayed-on  materials. 
This  information  is  being  collected  to 
assure  compliance  with  40  CFR  part  61. 
subpart  M. 

Milling.  Manufacturing,  Fabricating, 
Waste  Disposal  and  Waste  Conversion 
Facilities 

Owners  or  operators  of  the  affected 
milling,  manufacturing,  fabricating, 
waste  disposal,  and  waste  conversion 
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facilities  described  mu.st  make  one-time- 
nnly  notifications  and  are  also  required 
to  maintain  records  of  the  occurrence 
and  duration  of  any  startup,  shutdown, 
or  malfunction.  Record  keeping 
includes  the  initial  performance  test 
results  including  information  necessary 
to  determine  the  conditions  of  the 
performance  test,  and  performance  test 
measurements  and  results,  including 
monitoring  each  potential  source  of 
asbestos  emissions  fttr  visible  emissions 
to  the  outside  air  and  inspecting  air 
cleaning  devices  to  ensure  proper 
operation.  The  reporting  requirements 
include  the  mitial  notifications  listed, 
the  initial  performance  test  results,  and 
quarterly  reports  of  instances  when 
visible  emissions  are  observed.  These 
notifications,  reports  and  records  are 
required,  in  general,  of  milling. 
manufacturing,  fabricating,  and  waste 
disposal  sources  subject  to  the  NESHAF' 
Subpart  M.  Notifications  are  used  to 
inform  the  Agency  or  delegated 
authority  when  a  source  becomes 
subject  to  the  standard.  The  reviewing 
authority  may  then  inspect  the  source  to 
check  if  the  pollution  control  devices 
are  properly  installed  and  operated,  and 
if  the  standard  is  being  met.  The 
quarterly  reports  are  used  for  problem 
identification,  as  a  check  on  source 
operation  and  maintenance,  and  for 
compliance  determinations. 

Demolition  and  Renovation 

Owners  and  operators  of  demolitions 
and  renovations  must  notif\'  EPA  in 
advance  of  the  initiation  of  any  asbestos 
removal  work.  The  notice  provides 
information  on  the  dates  of  operation. 
the  nature  of  the  removal  operation,  the 
quantity  of  asbestos,  and  controls  to  be 
used.  The  reviewing  authority  may  then 
inspect  the  source  to  ensure  compliance 
with  the  standard.  The  demolition  and 
renovation  standard  requires  that  a 
representative  trained  in  the  provisions 
of  the  standard  be  present  at  the  facility. 
Evidence  that  the  required  training  has 
been  completed  is  required.  The 
provisions  require  that  all  containers  of 
asbestos  waste  be  labeled  including  the 
name  of  the  waste  generator  and  the 
location  of  where  the  waste  was 
generated.  Owners  or  operators  of 
demolitions  and  renovations  are 
required  to  prepare  and  maintain 
records  of  each  waste  shipment  as  to  its 
destination,  the  quantity  of  waste,  and 
the  date  of  shipment,  and  to  furnish  a 
copy  of  the  record  to  disposal  site 
owners  or  operators.  The  regulation  also 
requires  that  the  generators  of  asbestos 
waste  attempt  to  reconcile  instances  in 
which  a  signed  copy  of  the  waste 
shipment  record  is  not  received  from 
the  disposal  site  and  that  the  generator 


notif\'  EPA  if  deliver*'  to  the  disposal 
site  cannot  be  confirmed. 

Owners  and  operators  of  waste 
disposal  sites  are  required  to  document 
all  asbestos  waste  shipments  that  are 
received  and  send  a  copy  of  each  record 
back  to  the  generator.  A  record  of  the 
location  and  quantity  of  asbestos  in  the 
landfill  is  required  as  well  as  noting  the 
presence  and  location  of  asbestos  in  the 
landfill  property  deed.  Disposal  site 
owners  and  operators  have  to  report  to 
EPA  any  discrepancies  between  the 
amount  of  waste  designated  on  the 
waste  shipment  record  and  the  amount 
actuallv  received,  as  well  as  instances  of 
improperly  contained  waste.  An  owner 
or  operator  of  an  operation  in  which 
asbestos-containing  materials  are  spray- 
applied  must  notif}  EPA  in  advance  of 
the  spraving  operation.  The  notice 
provides  information  on  the  name  and 
address  of  the  owner  or  operator, 
location  of  the  spraying  operation,  and 
procedures  to  be  followed. 

Anv  owner  or  operator  subject  to  the 
provisions  of  this  part  shall  maintain  a 
file  of  these  measurements,  and  retain 
the  file  for  at  least  2  years  following  the 
date  of  such  measurements,  and  records. 
All  reports  are  sent  to  the  delegated 
State  or  Local  authority  In  the  event 
that  there  is  no  such  delegated 
authority,  the  reports  are  sent  directly  to 
the  EPA  Regional  Office.  Responses  to 
this  information  collection  are 
mandator;-  Section  112  of  the  Clean  Air 
Act  as  Amended  provides  EPA  with  the 
authority  for  NESHAP  Standards.  40 
CFR  part  61,  subpart  M  requires  the 
collection  and  reporting  of  the 
emissions  data/  work  practice 
compliance.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9 
and  48  CFR  Chapter  15.  The  Federal 
Register  document  required  under  5 
CFR  1320.8(d).  soliciting  comments  on 
this  collection  of  information  was 
published  on  6/4/99  (64  FR  107);  no 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  2.7  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency  This  includes  the 
time  needed  to  review  instructions: 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 


maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners/Operators  of  Asbestos  Milling, 
Manufacturing  and  Fabricating 
Facilities 

Estimated  Number  of  Respondents: 
10,647. 

Frequency  of  Response:  On  occasion, 
weekly,  quarterly  and  annually. 

Estimated  Total  Annual  Hour  Burden: 
362,159  hours. 

Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  SO. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  01 1 1 .09  and 
OMB  Control  No.  2060-0101  in  any 
correspondence. 
Ms,  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Office  of  Policy, 

Regulatorv  Information  Division 

(2137).  401  M  Street,  SVV, 

Washington,  DC  20460; 
and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA,  725  17th  Street,  NW, 

Washington,  DC  20503. 

Dated:  November  15,  1999. 
Richard  T,  Westlund, 
Acting  Director,  Regulatory  Information 
Division. 
[FR  Doc.  99-30406  Filed  11-19-99;  8:45  am] 

B<LUNG  CODE  SS60-5(M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6479-3] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request,  NESHAP: 
Benzene  Waste  Operations 

agency:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq  ].  this  document  announces 
that  the  following  Information 
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Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  NESHAP,  Benzene  Waste 
Operations.  OMB  Control  Number 
2060-0183.  expiration  date  2/29/2000. 
The  ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  whore  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  December  22.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  at  EP.\  bv  phone  at  (202) 
260-2740,  by  E-Mail  at 
Farmer.Sandv@epamail.epa.gov  or 
download  a  copy  of  the  ICR  off  the 
Internet  at  bttpJ/n-ix-w  epa.gov/icr &nd 
refer  to  EPA  ICR  No   1541.06. 
SUPPLEMENTARY  INFORMATION: 

Title:  NESHAP:  Benzene  Waste 
Operations  (OMB  Control  No.  2060- 
0183:  EPA  ICR  No,  1541.06)  expiring  2/ 
29/2000.  This  is  a  request  for  extension 
of  a  currentlv  approved  collection. 

Abstract-  Any  facility  which  manages 
a  waste  containing  benzene  must 
maintain  records  and  submit  reports  to 
the  Agency  There  is  a  tiered  threshold 
for  burden.  Facilities  managing  waste 
containing  less  than  1  megagram  of 
benzene  must  simplv  certify  to  that 
affect  and  maintain  documentation  to 
support  their  finding.  Facilities 
managing  more  than  1  megagram  and 
less  than  10  mogagrams  of  benzene- 
containing  waste  must  prepare  an  initial 
certification,  test  annually  to  verify  that 
their  waste  stream  still  falls  within  this 
range  and  maintain  documentation  to 
support  these  findings  Facilities 
managing  more  than  10  megagrams  of 
waste  must  submit  quarterly  and  annual 
reports  documenting  the  results  of 
continuous  monitoring.  The  Agency 
uses  this  information  to  determine 
compliance  and  to  select  plants  or 
processes  for  inspection. 

Owners  or  operators  of  the  affected 
facilities  described  must  make  one-time- 
only  notifications.  Owners  or  operators 
are  also  required  to  maintain  records  of 
the  occurrence  and  duration  of  any 
startup,  shutdown,  or  malfunction  in 
the  operation  of  an  affected  facility,  or 
any  period  during  which  the  monitoring 
system  is  inoperative.  Monitoring 
requirements  specific  to  Benzene  Waste 
Operations  provide  information  on  the 
operation  of  the  vapor  control  device 
and  compliance  with  the  standard. 
Quarterly  reports  of  excess  emissions 
are  required.  These  notifications, 
reports,  and  records  are  essential  in 
determining  compliance;  and  are 
required,  in  general,  of  all  sources 
subject  to  the  NESHAPs.  Any  owner  or 


operator  subject  to  the  provisions  of  this 
part  shall  maintain  a  file  of  these 
measurements,  and  retain  the  file  for  at 
least  2  years  following  the  date  of  such 
records.  Approximately  240  sources  are 
currently  subject  to  the  standard,  and 
120  of  those  are  estimated  to  have  more 
than  10  Mg/yr  of  benzene  in  the  waste. 
It  is  estimated  that  no  additional  sources 
will  become  subject  to  the  standard  in 
the  next  three  years.  The  cost  of  this  ICR 
will  be  405,266  dollars.  All  reports  are 
sent  to  the  delegated  State  or  local 
authority.  In  the  event  that  there  is  no 
such  delegated  authority,  the  reports  are 
sent  directly  to  the  EPA  Regional  Office. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  6/4/99; 
no  comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  71  hours  per 
response.  Burden  means  the  total  time. 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respon  den  ts/ Affected  En  titles . 
Owners/Operators  of  chemical  plants, 
petroleum  refineries,  coke  by-product 
recovery  plants,  and  commercial 
treatment,  storage,  and  disposal 
facilities. 

Estimated  Number  of  Respondents: 
240. 

Frequency  of  Response:  quarterly, 
annually. 

Estimated  Total  Annual  Hour  Burden: 
17.028  hours. 

Estimated  Total  Annualized  Capital 
O&M  Cost  Burden:  SO. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  anv 


suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1541.06  and 
OMB  Control  No.  2060-0183  in  any 
correspondence. 
Ms,  Sandy  Farmer.  U.S.  Environmental 

Protection  Agency.  Office  of  Policy, 

Regulatory  Information  Division 

(2137).  401  M  Street,  SW. 

Washington.  DC  20460; 
and 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget,  Attention:  Desk  Officer  for 

EPA.  725  17th  Street.  NW. 

Washington.  DC  20503. 

Dated:  November  9,  1999. 

Richard  T.  Westlund, 

.■\cting  Uirector,  Regulatory  Information 
Division. 

|FR  Dor.  qq-104n7  Filed  11-19-99:  8:45  am) 

BILUNG  CODE  6S60-^0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00282;  FRL-6395-1] 

National  Advisory  Committee  for  Acute 
Exposure  Guideline  Levels  for 
Hazardous  Substances;  Notice  of 
Public  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  A  meeting  of  the  National 
Advisory  Committee  for  Acute  Exposure 
Guideline  Levels  for  Hazardous 
Substances  (NAC/AEGL  Committee) 
will  be  held  on  December  6-8.  1999.  in 
Washington.  DC,  At  this  meeting,  the 
N'AC/AEGL  Committee  will  address,  as 
time  permits,  the  various  aspects  of  the 
acute  toxicity  and  the  development  of 
Acute  Exposure  Guideline  Levels 
(AEGLs)  for  the  following  chemicals: 
Agent  GA  (tabun):  Ethyl  .V.N- 
dimethylphosphoramidocyanidate, 
Agent  GB  (sarin):  O-isopropyl 
methylphosphonofluoridate.  Agent  GO 
(soman):  O-pinacolyl 
methylphosphonofluoridate.  Agent  GF: 
O-cyclohexyl-methylfluorophosphonate. 
Agent  HD  (sulfur  mustard):  Bis(2- 
chloroethyUsulfide,  Agent  VX:  O-ethyl 
S-(2-diisopropylaminoethyl)  methyl- 
phosphonothiiolate,  bromine,  1.2- 
dichloroethylene.  ethylene  oxide, 
methyl  isocyanate.  otto  fuel  (propylene 
glycol  dinitrate  major  component) 
phosphine.  1.1.1-trichloroethane,  and 
uranium  hexafluoride.  There  will  also 
be  a  discussion  of  the  review  and 
comment  bv  the  National  Academv  of 
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Sciences/National  Research  Council 
(NAS/NRC)  Subcommittee  on  certain 
Interim  AEGL  values  previously 
published  in  the  Federal  Register  of 
October  30.  1997  (fi2  PR  58840-58851). 
These  chemicals  include;  Aniline, 
arsine,  chlorine,  1,1-dimethylhydrazine, 
1 .2-dimethylhydrazine.  fluorine. 
hydrazine,  and  methyl  hydrazine.  There 
may  also  be  a  discussion  regarding  any 
further  comments  on  the  Standing 
Operating  Procedures 

DATES:  A  meeting  of  the  NAG/ AEGL 
Gommittee  will  be  held  from  10  a.m.  to 
5  p.m.  on  December  6.  1999;  from  8:30 
a.m.  to  5  p.m.  on  December  7,  1999;  and 
from  8;3Q  a.m.  to  1  p.m.  on  December 
8,  1999. 

ADDRESSES:  The  meeting  will  be  held  at 
the  U.  S.  Department  of  Transportation 
(DOT),  DOT  Headquarters,  Nassif 
Building,  Rooms  6200-6204.  400  7th 
St.,  SW.,  Washington,  DG  (L'Enfant 
Genter  Metro  stop).  Visitors  should 
bring  a  photo  ID  for  entry  into  the 
building  and  should  contact  the 
Designated  Federal  Officer  (DFO)  to 
have  their  names  added  to  a  security 
entry  list.  Visitors  must  enter  the 
building  at  the  Southwest  Entrance/ 
Visitor's  Entrance.  7th  and  E  Sts. 
Quadrant. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Ghristine 
M.  Augustyniak,  Associate  Director, 
Enviroiunental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agencv.  401  M  St.,  SW.,  Washington. 
DG  20460:  telephone  numbers:  (202) 
554-1404  and  TDD:  (202)  554-0551;  e- 
mail  address:  TSGA-Hotline@epa.gov. 

For  technical  infonnation  contact 
Paul  S.  Tobin,  DFO,  Office  of  Pollution 
Prevention  and  Toxics  (7406).  401  M 
St.,  SW.,  Washington,  DG  20460; 
telephone  number:  (202)  260-1736;  e- 
mail  address:  tobin.paul@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may  be  of 
particular  interest  to  anyone  who  may 
be  affected  if  the  AEGL  values  are 
adopted  by  government  agencies  for 
emergency  planning,  prevention,  or 
response  programs,  such  as  EPA's  Risk 
Management  Program  under  the  Clean 
Air  Act  and  Amendments  Section  112r. 
It  is  possible  that  other  Federal  agencies 
besides  EPA,  as  well  as  State  agencies 
and  private  organizations,  may  adopt 
the  AEGL  values  for  their  programs.  As 
such,  the  Agency  has  not  attempted  to 
describe  all  the  specific  entities  that 


may  be  affected  by  this  action.  If  you 
have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entitv,  consult  the  DFO  listed 
under    FOR  Fl'^RTHER  INFORMATION 
CONTACT." 

B.  How  Can  I  Get  Additional 

Information,  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations  '  and  then  look 
up  the  entrv'  for  this  document  under 
the  "Federal  Register — Environmental 
Documents  "  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www . epa.gov 'fedrgstr/ 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-00282.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Busniess  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSGA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm,  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidavs.  The  telephone  number  of  the 
Center'is  (202)  260-7099. 

II.  Meeting  Procedures 

For  additional  information  on  the 
scheduled  meeting,  the  agenda  of  the 
NAG/ AEGL  Conunittee.  or  the 
submission  of  information  on  chemicals 
to  be  discussed  at  the  meeting,  contact 
the  DFO  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

The  meeting  of  the  NAG/ AEGL 
Gommittee  will  be  open  to  the  public. 
Oral  presentations  or  statements  by 
interested  parties  will  be  limited  to  10 
minutes.  Interested  parties  are 
encouraged  to  contact  the  DFO  to 
schedule  presentations  before  the  NAG/ 
AEGL  Committee.  Since  seating  for 


outside  observers  may  be  limited,  those 
wishing  to  attend  the  meeting  as 
observers  are  also  encouraged  to  contact 
the  DFO  at  the  earliest  possible  date  to 
ensure  adequate  seating  arrangements. 
Inquiries  regarding  oral  presentations 
and  the  submission  of  written 
statements  or  chemical-specific 
information  should  be  directed  to  the 
DFO. 

m.  Future  Meetings 

Another  meeting  of  the  N.AC/AEGL 
Committee  is  scheduled  for  March. 
2000.  The  exact  date,  location  of  this 
meeting,  and  chemicals  to  be  discus.sed 
will  be  published  in  a  future  Federal 
Register  notice. 

List  of  Subjects 

Environmental  protection.  Chemicals. 
Hazardous  substances.  Health. 

Dated:  November  15,  1999. 

William  H.  Sanders,  ID, 

Director.  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc  99-30412  Filed  11-19-99;  8:45  am) 

BILLING  CODE  6560-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6479-71 

Proposed  Settlement  Under  Section 
122(h)  of  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act  of  1980 
(CERCtJV),  as  Amended.  Bull  Moose 
Tube  Superfund  Site,  Gerald.  MO 

agency:  Environmental  Protection 

Agenc\ 

ACTION:  Notice,  request  for  public 

comment. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 

is  proposing  to  enter  into  an 
administrative  settlement  to  resolve 
claims  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liabilitv  Act  of  1980  (GERGLA),  as 
amended  42  U  S.C  9622(h).  This 
settlement  is  intended  to  resolve  the 
liability  of  the  Bull  Moose  Tube 
Company  for  response  costs  incurred  at 
the  Bull  Moose  Tube  Superfund  Site, 
401  E.  Industrial  Drive.  Gerald, 
Missouri. 

DATES:  Written  comments  must  be 
provided  on  or  before  December  22, 
1999 

ADDRESSES:  Comments  should  be 
addressed  to  Steven  L  Sanders. 
Assistant  Regional  Counsel.  Office  of 
Regional  Counsel,  United  States 
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Environmental  Protection  Agency, 
Region  VII.  901  North  5th  Street.  Kansas 
City,  Kansas  66101  and  should  refer  to: 
!n  the  Matter  of  Bull  Monse  Tube 
Superfund  Site.  EP.\  Docket  No, 
CERCLA-7-2000-n()0 1 . 

The  proposed  administrative  cost 
rncnvery  settipmcnt  mav  be  examined  in 
person  at  the  L'nited  States 
Environmental  Protection  Agency, 
Region  VII,  901  North  5th  Street.  Kansas 
City.  Kansas  HfilOl.  A  copy  of  the 
proposed  settlomont  mav  he  obtained 
from  Kathv  Robinson.  Regional  Hearing 
Clerk,  EPA  Region  VII,  901  North  5th 
Street.  Kansas  City.  Kansas  66101, 
telephone  (91,1)  551-7567. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  L  Sanders.  Assistant  Regional 
Ciounsei,  Office  of  Regional  Counsel. 
EPA  Region  VII,  901  isiorth  5th  Street, 
Kansas  Citv,  Kansas  66101,  telephone 
(913) 551-7010. 

Dated:  November  8,  1999, 
Michael  J.  Sanderson. 

Director.  Suptrtund  Division.  Region  VII. 
FK  [)( K    <)'»- 10405  Filed  11-19-99;  8:45  am] 

BILLING  CODE  6S60-50-P 


FARM  CREDIT  ADMINISTRATION 

[BM-10-NOV-99-02] 

Policy  Statement  on  Borrower  Privacy 

AGENCY:  Farm  Oedit  Administration, 
ACTION:  Policy  statement, 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  Board  adopted  a 
policy  statement  that  requires  Farm 
Credit  System  (FCS  or  System) 
institutions  to  formally  inform 
borrowers  that  their  nonpublic  personal 
financial  information  is  protected  by 
regulation.  The  policy  statement 
requires  System  institutions  to  inform 
new  borrowers  at  loan  closing  of  the 
P'CA  regulations  on  releasing  borrower 
information  and  to  address  this  issue  in 
the  Annual  Report  to  Shareholders. 
EFFECTIVE  DATE:  November  10    1999, 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Howard,  Senior  Policv  Analyst,  Office 


of  Policy  Analysis.  Farm  Credit 
Administration.  (703)  883-4498,  TDD 
(703) 883-4444 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Board's  policy  statement  on 
borrower  privacy  is  set  forth  below  in  its 
entirety: 

FCA  Board  Action  on  Policy  Statement 
on  Borrower  Privacy,  BM-lO-NOV-99- 
02,  FCA-PS-77 

Effective  Date:  lO-Nov-99. 
Effect  orx  Previous  Action:  None. 
Source  of  Authority:  Section  5.9  of  the 
Farm  Credit  Act  of  1971,  as  amended. 

The  Farm  Credit  Administration  (FCA) 
Board  Hereby  .Adopts  the  Following 
Policy  Statement 

The  Farm  Credit  Administration 
Board  believes  that  consumer  privacy  is 
an  important  component  of  individual 
freedom.  The  FCA  Board  also  realizes 
that  the  free  flow  of  information  is 
necessary  for  the  functioning  of  our 
democratic  society  and  market 
economy.  As  cooperative  institutions 
organized  using  the  principles  of 
democracy  and  free  markets,  these  same 
issues  are  important  to  Farm  Credit 
System  (System)  institutions  and  their 
shareholders.  Moreover,  since  Farm 
Credit  institutions  are  owned  and 
directed  by  the  farmers,  ranchers  and 
cooperatives  who  borrow  from  them,  the 
privacy  and  security  of  customer 
information  is  vital  to  the  System's 
continued  dependability  and  long-term 
success. 

Recently  we  have  witnessed  the 
proliferation  of  businesses  that 
specialize  in  the  collection  and 
dissemination  of  personal  financial 
information.  These  "information 
brokers"  market  public  and  nonpublic 
information  to  various  customers. 
Advances  in  computer  technology  have 
enabled  "information  brokers  '  to  access 
and  distribute  personal  financial 
information  easily,  cheaply,  and 
without  a  consumer's  knowledge  or 
consent. 

Since  1972,  FCA  regulations  have 
required  that  borrower  information  be 
held  in  strict  confidence  by  Farm  Credit 
institutions,  their  directors,  officers  and 


employees.  Our  regulations  at  12  CFR 
Part  618,  Subpart  G  specifically  restrict 
Farm  Credit  institution  directors  and 
employees  from  disclosing  information 
not  normally  contained  in  published 
reports  or  press  releases  about  the 
institution  or  its  borrowers  or  members, 
These  regulations  also  provide  Farm 
Credit  institutions  clear  guidelines  for 
protecting  their  borrowers'  nonpublic 
personal  information. 

The  FCA  Board  believes  that  Farm 
Credit  institutions  have  a  responsibility 
to  inform  their  shareholders  of  their 
obligation  to  protect  shareholders' 
nonpublic  personal  information. 
Therefore,  Farm  Credit  institutions 
should  inform  new  borrowers  at  loan 
closing  of  the  FC.-\  regulations  on 
releasing  borrower  information.  Farm 
Credit  institutions  should  also  address 
this  information  in  the  Annual  Report  to 
Shareholders.  The  implementation  of 
these  measures  will  ensure  that  new  and 
existing  borrowers  are  aware  of  the 
privacy  protections  afforded  them 
through  FCA  regulations  and  Farm 
Credit  System  institution  efforts. 

Adopted  this  10th  day  of  November.  1999 
by  order  of  the  Board. 

Dated:  November  16.  1999, 

Nan  P,  Mitchem, 

.Acting  Secretary:  Farm  Credit  Administration 
Board. 

[FR  Doc,  99-30365  Filed  11-19-99:  8:45  am] 

BILLING  CODE  6705-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 


Sunshine  Act  Meeting 

November  10.  1999, 


FCC  To  Hold  Open  Commission 
Meeting  Thursday,  November  18.  1999 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  November  18,  1999,  which  is 
scheduled  to  commence  at  9:30  a.m.  in 
Room  TW-C305,  at  445  12th  Street, 
S,VV.,  Washington,  D,C, 


Item  No 


Bureau 


Mass  Media  

Common  Carrier 


Subject 


Wireless  Telecommuni- 
cations 


Title:  Implementation  of  Video  Description  of  Video  Programming. 

Summary:  Tfie  Commission  will  consider  a  Notice  of  Proposed  Rulemaking  concerning  tfie  accessi- 
bility of  video  programming  to  persons  with  visual  disabilities. 

Title:  Deployment  of  Wireline  Services  Offenng  Advanced  Telecommunications  Capability  (CC  Dock- 
et No  98-147):  and  Implementation  of  the  Local  Competition  Provisions  of  the  Telecommuni- 
cations Act  of  1996 

Summary:  The  Commission  will  consider  a  Third  Report  and  Order  in  CC  Docket  No  98-147  and  a 
Fourth  Report  and  Order  in  CC  Docket  96-98  conceming  the  availability  and  deployment  of  ad- 
vanced services  and  the  application  of  Section  251  to  advanced  services 

Title:  Revision  of  the  Commissions  Rules  to  Ensure  Compatibility  with  Enhanced  911  Emergency 
Calling  Systems  (CC  Docket  No  94-102,  RM-8143). 
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Item  No. 


Bureau 


Subject 


Office  of  Engineering 
and  Technology. 


Summary:  The  Commission  will  consider  a  Second  Memorandum  Opinion  and  Order  conceming  pe- 
titions for  reconsideration  and  clarification  of  the  wireless  E91 1  rules 

Title;  Pnnciples  for  Reallocation  of  Spectrum  to  Encourage  the  Development  of  Telecommunications 
Technologies  for  the  New  Millennium 

Summary  The  Commission  will  consider  a  Policy  Statement  concerning  spectrum  management  for 
the  new  millennium. 


Additional  information  conceming 
this  meeting  may  be  obtained  from 
Maureen  Peratino  or  David  Fiske,  Office 
of  Public  Affairs,  telephone  number 
(202)  4I8-O0OO:  TTY  f202)  418-2555. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor, 
International  Transcription  Ser\'ices. 
Inc.  (ITS.  Inc.)  at  (202)  857-3800;  fax 
(202)  857-,3805  and  85:-3184;  or  TTY 
(202)  293-8810.  These  copies  are 
available  in  paper  format  and  alternative 
media,  including  large  print/type; 
digital  disk;  and  audio  tape.  ITS  may  be 
reached  by  e-mail: 

its  _inc@ix.netcom.com.  Their  Internet 
address  is  http:/' www. itis.com. 

This  meeting  can  be  viewed  over 
George  Mason  University's  Capitol 
Connection.  The  Capitol  Connection 
also  will  carry  the  meeting  live  via  the 
Internet.  For  information  on  these 
services  call  (703)  993-3100.  The  audio 
portion  of  the  meeting  will  be  broadcast 
live  on  the  Internet  via  the  FCC's 
Internet  audio  broadcast  page  at  <http:/ 
/www.fcc.gov-realaudio/>.  The  meeting 
can  also  be  heard  via  telephone,  for  a 
fee.  from  National  Narrowcast  Network, 
telephone  (202)  966-2211  or  fax  (202) 
966-1770.  Audio  and  video  tapes  of  this 
meeting  can  be  purchased  from  Infocus. 
341  Victory  Drive.  Herndon.  VA  20170. 
telephone  (703)  834-0100:  fa>  number 
(703)834-0111. 

Federal  Communications  Commission. 

Magalie  Roman  Salas. 

Serretan. 

(FR  Doc.  99-30438  Filed  11-17-99;  4:50  pm] 

BILLING  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(i))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  181 7(j](7]). 


The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  wTiting  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
December  7   1994 

A.  Federal  Reserve  Bank  of 
Minneapolis  (foAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  P.O.  Box  291,  Minneapolis, 
Minnesota  55480-0291: 

1.  Steven  D.  McLaen,  Forman,  North 
Dakota;  David  L.  Sorgatz.  Napoleon, 
North  Dakota;  and  Bruce  Wentz. 
Napoleon,  North  Dakota;  to  acquire 
voting  shares  of  Napoleon 
Bancorporation.  Inc..  Napoleon,  North 
Dakota,  and  thereby  indirectly  acquire 
voting  shares  of  Stock  Growers  Bank, 
Napoleon,  North  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
Svstpm.  November  16,  1999. 

Robert  deV.  Frierson. 

Associate  Secretary  of  the  Board. 

[F^R  Doc.  99-30295  Filed  11-19-99;  8:45  am] 

BILUNG  CODE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices: 
Acquisitions  of  Shares  of  Banks  or 
Bank  l-lolding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7{j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company  .The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
December  7,  1999. 


A.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  Bradley  Place  Heath.  Palestine, 
Illinois;  to  acquire  additional  voting 
shares  of  First  National  Bancshares  in 
Newlon,  Inc.,  Nev\rton.  Illinois,  and 
thereby  indirectly  acquire  additional 
voting  shares  of  First  National  Bank  in 
Newton,  Newton,  Illinois 

B,  Federal  Reserve  Bank  ol 
Minneapolis  (foAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  P.O.  Box  291.  Minneapolis. 
Minnesota  55480-0291: 

1.  James  O.  Pohlad,  Edina.  Minnesota; 
Robert  C.  Pohlad,  Edina,  Miimesota; 
William  M.  Pohlad,  Minneapolis, 
Minnesota;  Donald  Benson,  Wayzata. 
Minnesota;  and  Raymond  Zehr,  Jr., 
Edina.  Minnesota,  as  trustees  for  The 
2000  Irrevocable  Security  Trust  No.  1  of 
Carl  R.  Pohlad  and  the  2000  Irrevocable 
Trust  No.  2  of  Carl  R.  Pohlad;  to  acquire 
voting  shares  of  Marquette  Bancshares, 
Inc.,  Miimeapolis,  Minnesota,  and 
thereby  indirectly  acquire  voting  shares 
of  Marquette  Bank,  N.A.,  Golden  Valley, 
Minnesota;  Marquette  Capital  Bank, 
N.A.,  Miruieapolis.  Mirmesota; 
Marquette  Bank  Cedar  Rapids.  Cedar 
Rapids,  Iowa;  Marquette  Bank  Clinton, 
Clinton,  Iowa;  Marquette  Bank  Oelwein, 
N.A..  Oelwein,  Iowa;  Marquette  Bank 
Illinois,  Galesburg.  Illinois;  Marquette 
Bank  Morrison,  Morrison,  Illinois; 
Meridian  Capital  Bank,  N,A., 
Milwaukee,  Wisconsin;  First  National 
Bank  and  Trust  Co.  of  Baraboo,  Baraboo, 
Wisconsin;  Meu-quette  Bank  Nebraska, 
N.A.,  O'Neill,  Nebraska;  and  Marquette 
Bank  South  Dakota,  N.A.,  Sioux  Falls. 
South  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  17.  1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  99-30397  Filed  11-19-99;  8:45  am] 

BILUNG  CODE  6210-01-F  . 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by.  and 
Mergers  of  Bank  Holding  Companies 

Tile  colupaiiiHs.  listed  111  tills  iiulit.e 

have  applied  to  the  Board  for  approval. 
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pursuant  to  the  Bank  Holding  Company 
.\i:t  of  1956  (12  U.S.C.  1841  et  seq.) 
{BHC:  Act).  Regulation  Y  (12  CFR  Part 
22.S).  and  all  oth^r  applicable  statutes 
and  regulations  to  become  a  bank 
iiolding  companv  ami/or  to  acquire  the 
asst^ts  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
luvntni  hv  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U  S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  companv.  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  17. 
1999 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Manager 
of  Analytical  Support.  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco.  California  94105-1579: 

1  Greater  Bay  Bancorp.  Palo  Alto, 
California;  to  merge  with  Mt.  Diablo 
Bancshares.  Danville,  California,  and 
thereby  indirectly  acquire  Mt  Diablo 
National  Bank,  Danville,  California. 

2  Wells  Fargo  &■  Companv,  San 
Francisco,  California;  to  acquire  100 
percent  of  the  voting  shares  of  Prime 
Bancshares,  Inc.,  Houston.  Texas,  and 
thereby  indirectly  acquire  Prime  Bank, 
Houston,  Texas.  Comments  regarding 
this  application  must  be  received  not 
later  than  December  7,  1999. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  16.  1999. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board. 
IFR  Do(    qq-i02ci4  Filed  11-19-99:  8:45  am) 

BILLING  CODE  8210-01-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  IHolding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 


pursuant  to  the  Bank  Holding  Companv 
Act  of  1956  (12  U.S.C.  1841  e/ seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  companv. 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(cJ).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  companv.  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  17, 
1999. 

\.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  III, 
Assistant  Vice  President)  701  East  Byrd 
Street.  Richmond,  Virginia  23261-4528: 

1.  Centura  Banks,  Inc  .  Rockv  Mount, 
North  Carolina;  to  merge  with  Triangle 
Bancorp,  Inc.,  Raleigh,  North  Carolina, 
and  thereby  indirectly  acquire  Triangle 
Bank,  Raleigh,  North  Carolina,  and  Bank 
of  Mecklenburg,  Charlotte,  North 
Carolina. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
Coastal  Leasing  LLC,  Greenville,  North 
Carolina,  and  thereby  engage  in  leasing 
activities,  pursuant  to  §  225.28(b)(3)  of 
Regulation  Y 

B.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198-0001: 

1 .  Team  Financial  ESOP.  Team 
Financial  Acquisition  Subsidiary,  Inc.: 
and  Team  Financial,  Inc.,  all  of  Paola, 
Kansas;  to  acquire  100  percent  of  the 
voting  shares  of  Fort  Calhoun 
Investment  Co.,  Fort  Calhoun.  Nebraska, 
and  thereby  indirectly  acquire  Fort 
Calhoun  State  Bank,  Fort  Calhoun. 
Nebraska. 

In  connection  with  this  application. 
Applicants  also  have  applied  to  acquire 
Fort  Calhoun  Investment  Co,,  Fort 


Calhoun,  Nebraska,  and  therebv  engage 
in  insurance  activities  in  a  town  of  less 
than  5,000  in  population,  pursuant  to  § 
225.28(b)(ll)(iii)  of  ReguiaUon  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  17, 1999, 
Robert  deV,  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  9»-30398  Filed  11-19-99;  8:45  am] 
BILUNG  CODE  621IM)1-f 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225),  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiarv  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reser\'e  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  17.  1999. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Hometown  Banc  Corp.,  Grand 
Island,  Nebraska;  to  retain  voting  shares 
of  Hometown  Banc  Corp..  Grand  Island, 
Nebraska,  and  thereby  indirectly  retain 
voting  shares  of  Security  State  Bank, 
Sumner.  Nebraska,  and  therebv  engage 
in  the  operation  of  a  thrift,  pursuant  to 
§  225.28(h)(4)(ii)  of  Regulation  Y  upon 
the  conversion  of  Security  State  Bank  to 
a  thrift  charter.  Security  State  Bank  will 
be  renamed  Security  Bank,  Sumner, 
Nebraska. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  November  17,  1999. 
Robert  deV.  Frierson, 
Assonatf-  .Serreforv  of  the  Board. 
[FR  Doc.  99-30399  Filed  11-19-99;  8:45  am] 

BILLING  CODE  621 0-01  ~F 


GENERAL  ACCOUNTING  OFFICE 

[GAO/AIMD-00-21.3.1] 

Standards  for  Internal  Control  in  the 
Federal  Government 

AGENCY:  General  Accounting  Office. 
ACTION:  Notice  of  document  availability-. 

SUMMARY:  The  General  Accounting 
Office  (GAO)  has  issued  a  revised 
"Standards  for  Internal  Control  in  the 
Federal  Government.'"  dated  November 
1999.  This  publication  updates  and 
replaces  the  1983  "Standards  for 
Internal  Controls  in  the  Federal 
Government.  '  commonly  referred  to  as 
the  "Green  Book."  The  new  standards 
incorporate  the  concepts  of  the  existing 
standards  and  provide  greater 
recognition  to  the  impact  of  information 
technology,  human  capital  management, 
and  private  sector  guidance  on  internal 
control.  The  new  standards  are  intended 
to  assist  federal  agency  program  and 
financial  managers  achieve  the  internal 
control  objectives  of  their  organizations 
The  standards  are  effective  for  fiscal 
year  2000  and  apply  to  reports  required 
by  the  Federal  Managers'  Financial 
Integrity  Act  (FMFIA)  for  that  year. 
D.ATES:  November  1 999 
ADDRESSES:  Copies  of  the  internal 
control  standards  are  available  by  (1) 
pick-up  at  Document  Distribution.  U.S. 
General  Accounting  Office.  Room  1100. 
700  4th  Street,  N\V.  (corner  of  4th  and 
G  Streets.  N\V.),  Washington,  DC;  (2) 
Mail  from  U.S.  General  Accounting 
Office.  P.O.  Box  37050.  Washington.  DC 
20013;  (3)  Phone  at  202-512-6000  or 
FAX  at  202-512-6061  or  TDD  at  202- 
512-2537;  or  (4)  On  GAO's  homepage 
on  the  Internet  at  {http://www.gao.gov) 
under  the  link  to  "Special 
Publications.  " 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Robert  W.  Gramling,  Director,  Corporate 
Audits  and  Standards,  Accounting  and 
Information  Management  Division,  U.S. 
General  Accounting  Office.  Room  5089. 
441  G  Street.  NW..  Washington.  DC 
20548,  or  bv  telephone  at  202-512- 
9406. 

SUPPLEMENTARY  INFORMATION:  Beginning 
with  the  Accounting  and  Auditing  Act 
of  1950.  agency  heads  have  been 
required  to  establish  and  maintain 
effective  internal  control.  Over  the 
years,  GAO  had  issued  numerous 


publications  to  assist  agencies  in 
establishing  and  maintaining  effective 
internal  control  In  1982.  the  Federal 
Managers'  Financial  Integrity  Act 
required  agencies  to  evaluate  their 
systems  of  internal  control  on  a  periodic 
basis  using  guidance  issued  by  the 
Office  of  Management  and  Budget  (OMB 
Circular  A-123,  "Management 
Accountability  and  Control,"  revised 
June  21.  1995)  and  to  report  on  whether 
their  systems  conform  to  the  internal 
control  standards.  The  Act  also 
amended  the  Accounting  and  Auditing 
Act  of  1950  requiring  GAO  to 
promulgate  internal  control  standards. 
In  1983,  GAO  drew  on  its  previously 
issued  guidance  and  experts  throughout 
government,  the  private  sector,  and  the 
academic  communities  to  develop  and 
issue  the  required  "Standards  for 
Internal  Controls  in  the  Federal 
Government," 

Although,  those  standards  remain 
conceptually  sound  and  are  used 
throughout  the  federal  government, 
several  factors  indicated  a  need  to  revise 
and  update  the  standards.  The  revision 
and  update  was  performed  primarily  in 
response  to  (1)  the  effect  of  rapid 
advances  in  information  technology 
management  upon  internal  contjol,  (2)  a 
greater  recognition  of  the  role  of  human 
capital  management  as  an  important 
factor  in  internal  control,  and  (3)  the 
need  to  implement  updates  of  the 
standards  used  in  the  private  sector 
where  useful  in  the  federal  government 
en\ironment.  The  new  standards  also 
reflect  the  increased  emphasis  upon 
internal  control  inherent  in  important 
legislation  such  as  the  Chief  Financial 
Officers  Act  of  1990,  the  Government 
Performance  and  Results  Act  of  1993, 
and  the  Federal  Financial  Management 
Improvement  Act  of  1996-  These 
standards  provide  the  overall  framework 
for  federal  agencies  to  establish  and 
maintain  internal  control  and  to  identify 
and  address  major  performance  and 
management  challenges  and  areas  at 
greatest  risk  for  fraud,  waste,  abuse,  and 
mismanagement  They  will  be  useful  to 
both  program  and  financial  managers  in 
all  federal  departments  and  agencies  in 
meeting  their  missions  and  objectives 
and  in  achieving  financial 
accountability 

The  format  of  the  new  standards  and 
the  concepts  expressed  by  them  are 
consistent  with  those  contained  in  the 
document  "Internal  Control-Integrated 
Framework"  published  in  1992  by  the 
Committee  of  Sponsoring  Organizations 
of  the  Treadway  Commission  (COSO), 
The  COSO  document  is  widely  accepted 
for  use  in  the  private  sector.  The  GAO 
document  defines  interna!  control  as  an 
integral  component  of  an  organization's 


management  that  provides  reasonable 
assurance  that  the  following  objectives 
are  being  achieved:  (a)  Effectiveness  and 
efficiency  of  operations,  (b)  reliability  of 
financial  reporting,  and  (c)  compliance 
with  applicable  laws  and  regulations. 
There  are  five  broad  standards  that 
define  the  minimum  level  of  quality 
acceptable  for  internal  control  in 
government  and  provide  a  basis  against 
which  agency  internal  control  can  be 
evaluated.  These  five  standards  cover 
the  areas  of  (1)  Control  Environment,  (2) 
Risk  Assessment,  (3)  Control  Activities, 
(4)  Information  and  Communications, 
and  (5)  Monitoring. 

We  encourage  wide  distribution  and 
application  of  the  new  standards  for 
internal  control  throughout  the  federal 
government. 
)e&ey  C,  SteinhofT, 

Acting  Assistant  Comptroller  General  for 
Accounting  and  Information  Management. 
[FR  Doc.  99-30354  Filed  11-19-99;  8:45  ami 

BILLING  CODE  161tMJ2-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statistics:  Meeting 

Pursuant  to  the  Federal  Advisory 
Conunittee  Act,  the  Department  of 
Health  and  Human  Services  announces 
the  following  advisory  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS).  Workgroup  on  the 
National  Health  Information  Infrastructure. 

Time  and  Date:  10  a.m,-4  p.m.,  December 
16,  1999. 

Place:  Room  305A,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue,  SW., 
Washington,  DC  20201, 

Status:  Open. 

Purpose:  At  this  meeting  the  Workgroup  on 
the  National  Health  Information 
Infrastructure  will  discuss  progress  the 
Workgroup  has  made  on  narrative 
descriptions  of  various  stakeholder  views  on 
the  national  health  information 
infrastructure,  plsm  for  next  steps,  and  attend 
to  other  business  as  required. 

Notice:  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H. 
Humphrey  building  by  non-government 
employees.  Thus,  persons  without  a 
government  identification  card  will  need  to 
have  the  guard  call  for  an  escort  to  the 
meeting. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  meetings  and  a  roster  of 
committee  members  may  be  obtained  from 
Mary  Jo  Deering,  Lead  Staff  Person  for  the 
NCVHS  Workgroup  on  the  National  Health 
Information  Infrastructure,  Office  of  the 
Assistant  Secretary  for  Public  Health  and 
Science,  DHHS,  Room  738G.  Humphrey 
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Building.  200  Independence  Avenue  SW., 
Washington,  DC  20201,  telephone  (202)  260- 
26,t2.  or  Marjorie  S.  Greenberg,  Executive 
Secretary.  NCVHS,  NCHS,  CDC,  Room  1100. 
Presidential  Building,  6525  Belcrest  Road, 
Hyattsville,  Maryland  20782,  telephone  (301) 
4.36-7050.  Information  also  is  available  on 
the  NCVHS  home  page  of  the  HHS  website: 
http://www.ncvhs.hhs.gov/,  where  an  agenda 
for  the  meeting  will  be  posted  when 
available. 

Dated:  November  15,  1999. 
James  Scanlon, 

Director,  Division  of  Data  Policy,  Office  of 
the  Assistant  Secretary  for  Planning  and 

Evaluation. 
FK  l)n(    MO-  WMQ  Filed  11-19-99;  8:45  am] 

SILLING  CODE  4151-04-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statistics:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  the  Department  of 
Health  and  Human  Services  announces 
the  following  advison,-  committee 
meeting. 

Xnmr:  Natidiidl  CA)nimittee  on  Vital  and 
Health  StatistiLS  (NCVHS).  foint  Meeting: 
Subcommittee  on  Standards  and  Security 
and  Workgroup  on  Computer-based  Patient 
Records, 

Time  and  Date:  9  a.m.  to  5  p.m.,  December 
9.  1999;  9  a.m.  to  .t  p.m..  December  10,  1999. 

Place  Room  705.-\.  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue.  SW, 
Washington,  DC  20201, 

Status:  Open, 

Purpose:  On  Der:ember  9.  the 
Subcommittee  and  Working  Group  will 
review  previous  testimony  and  draft 
recommendations  for  a  report  to  the 
Se(  retarv  On  December  10,  they  will  discuss 
the  .Notice  of  Proposed  Rule  Making  (NPRM) 
on  claims  attachments  (if  published),  draft 
(omments  on  the  RPRM  for  h.ill  HCVHS 
review,  discuss  a  process  for  assessing 
implementations  of  HIPAA,  and  discuss 
issues  for  year  2000. 

Notice:  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H. 
Humphrey  building  by  non-government 
employees.  Thus,  persons  without  a 
government  identification  card  will  need  to 
have  the  guard  call  for  an  escort  to  the 
meeting. 

Contact  PtTson  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  meetings  and  a  roster  of 
(  omniittee  members  may  be  obtained  from  J. 
Michael  Fitzmaurice.  Ph.D..  Agency  for 
Health  C:are  Policy  and  Research,  2101  East 
[efferson  Street.  3602,  Rockville,  MD  20852. 
phone  301-594-1483.  xl052:  or  Mariorie  S. 
(ireenberg,  E.xecutive  Secretary.  NCVHS, 
NCHS,  CDC.  Room  1 100,  Presidential 
Building,  6.T25  Belcrest  Road.  Hyattsville, 
Marvland  20782.  telephone  (301)  436-7050. 
Information  also  is  available  on  the  HCVHS 


home  page  of  the  HHS  website:  http:// 
www.ncvhs.hhs.gov/  where  an  agenda  for  the 
meeting  will  be  posted  when  available. 

Dated:  November  15,  1999. 
James  Scanlon, 

Director,  Division  of  Data  Policy,  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation. 
|FR  Doc.  99-30351  Filed  11-19-99;  8:45  am) 

BILUNG  CODE  41S1-04-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statistics:  Meeting 

Pursuant  to  the  Federal  Advisory' 
Committee  Act,  the  Department  of 
Health  and  Human  Service  announces 
the  following  advisory  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS),  Executive 
Subcommittee. 

Time  and  Date:  1  a,m.-5;30  p.m., 
December  7,  1999. 

Place:  Room  405A,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue,  SW, 
Washington,  DC  20201. 

Status:  Open. 

Purpose:  At  this  meeting  the  Executive 
Subcommittee  will  be  planning  for  the 
February  meeting  of  the  NCVHS,  discussing 
the  Notice  of  Proposed  Rule  Making  (NPRM) 
on  Standards  for  Privacy  of  Individually 
Identifiable  Health  Information,  and 
attending  to  other  business  as  required. 

Notice:  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
prucedures  for  entrance  to  Hubert  H. 
Humphrey  building  by  non-government 
employees.  Thus,  persons  without  a 
government  identification  card  will  need  to 
have  the  guard  call  for  an  escort  to  the 
meeting. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  meetings  and  a  roster  of 
committee  members  may  be  obtained  from 
lames  Scanlon,  NCVHS  Executive  Staff 
Director,  Office  of  the  Assistant  Secretarv  for 
Planning  and  Evaluation,  DHHS.  Room  440- 
D.  Humphrey  Building,  200  Independence 
Avenue  SW,  Washington.  DC  20201. 
telephone  (202)  690-7100.  or  Marjorie  S 
Greenberg,  Executive  Secretary.  NCVHS, 
NCHS,  CDC.  Room  1100,  Presidential 
Building.  6525  Belcrest  Road,  Hyattsville, 
Maryland  20782,  telephone  (301)  436-7050. 
Information  also  is  available  on  the  NCVHS 
home  page  of  the  HHS  website:  http:// 
www.ncvhs.hhs.gov/.  where  an  agenda  for 
the  meeting  will  be  posted  when  available. 

Dated:  November  15,  1999. 
James  Scanlon, 

Director,  Division  of  Data  Policy,  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Dor.  99-30352  Filed  11-19-99;  8:45  am] 

BILUf4G  CODE  415^-04-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statistics:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Ser\ices  announces 
the  following  advisory  committee 
meeting. 

Name:  National  Committee  on  Vital  and 
Health  Statistics  (NCVHS).  Subcommittee  on 
Privacy  and  Confidentiality. 

Time  and  Date:  10-12  noon,  November  23, 
1999. 

Place:  Conference  Call.  Participants  Dial-in 
Number:  1-888-296-1938.  Participants  Code: 
336102. 

Status:  Open. 

Purpose:  During  this  conference  call,  the 
Subcommittee  will  discuss  the  Notice  of 
Proposed  Rule  Making  (NPRM)  on  Standards 
for  Privacy  of  Individually  Identifiable 
Health  Information  and  develop 
recommendations  for  the  full  Committee. 

Notice:  This  conference  call  is  open  to  the 
public  using  the  participants'  dial-in- 
telephone  number  and  participants'  code,  but 
access  may  be  limited  bv  the  number  of 
available  telephone  lines. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  meetings  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  Horlick.  M.S.W..  J.D..  Lead  Staff  Person 
for  the  NCVHS  Subcommittee  on  Privacy  and 
Confidentiality.  Office  of  Research  and 
Demonstrations.  Program  .Analyst.  National 
Immunization  Program,  Centers  for  Disease 
Control  and  Prevention.  1600  Clifton  Road. 
NE,  Mailstop  E-62,  Atlanta,  Georgia  30333, 
telephone  (404)  639-834,t:  or  Marjorie  S. 
Greenberg.  Executive  Secretarv.  NCVHS. 
NCHS,  CDC.  Room  1100.  Presidential 
Building.  6525  Belcrest  Road.  Hyattsville. 
Maryland  20782.  telephone  (301)  436-7050. 
Information  also  is  available  on  the  NCVHS 
home  page  of  the  HHS  website:  http:'/ 
aspe.os.dhhs.gov/ncvhs,  where  further 
information  will  be  posted  when  available. 

Dated:  November  16.  1999. 
James  Scanlon. 

Director.  Division  of  Data  Policy.  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation 

(FR  Doc.  99-30353  Filed  1 1-19-99:  8:45  am] 
BILUNG  CODE  41S1-04-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99N-2607] 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request;  Hearing 
Aid  Devices:  Professional  and  Patient 
Package  Labeling  and  Conditions  for 
Sale 

AGENCY:  Food  and  Drug  Administration, 

HHS 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  amd' 
clearance  under  the  Paperwork 
Reduction  Act  of  1995, 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  December 
22. 1999 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regulatory 
Affairs,  0MB.  New  E.xecutive  Office 
Bldg.,  725  17th  St,  N\V,.  rm.  10235, 
Washington.  DC  20503,  Attn:  Wendy 
Tavlor,  Desk  Officer  for  FDA 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg.  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockviile.  MD  20857, 
301-827-1223, 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  I'  S  C,  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  0MB  for 
review  and  clearance. 

Hearing  Aid  Devices:  Professional  and 
Patient  Package  Labeling  and 
Conditions  for  Sale— 21  CFR  801.420 
and  801.421  (0MB  Control  No.  0910- 
01 71 — Extension) 

Under  section  520(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  USC 
360j(e)),  the  Secretary  of  the  Department 
of  Health  and  Human  Services  may, 
under  certain  conditions,  require  by 
regulation  that  a  device  be  restricted  to 
sale,  distribution,  or  use  only  upon 
authorization  of  a  licensed  practitioner 
or  upon  other  prescribed  conditions 
Sections  801.420  and  801.421  (21  CFR 


801.420  and  801.421)  implement  this 
authority  for  hearing  aids,  which  are 
restricted  devices.  The  regulations 
require  that  the  manufacturer  or 
distributor  provide  to  the  user  data 
useful  in  selecting,  Fitting,  and  checking 
the  performance  of  a  hearing  aid 
through  distribution  of  a  user 
instructional  brochure.  The  user 
instructional  brochure  must  also  contain 
technical  data  about  the  device, 
instructions  for  its  use.  maintenance 
and  care,  a  warning  statement,  a  notice 
about  the  medical  evaluation 
requirement,  and  a  statement  if  the  aid 
is  rebuilt  or  used. 

Hearing  aid  dispensers  are  required  to 
provide  the  prospective  user,  before  the 
sale  of  a  hearing  aid,  with  a  copy  of  the 
user  instructional  brochure  for  the 
hearing  aid  model  that  has  been,  or  may 
be,  selected  for  the  prospective  user  and 
to  review  the  contents  of  the  brochure 
with  the  buver  In  addition,  upon 
request  bv  an  individual  who  is 
considering  the  purchase  of  a  hearing 
aid,  the  dispenser  is  required  to  provide 
a  copy  of  the  user  instructional  brochure 
for  that  model  hearing  aid  or  the  name 
and  address  or  telephtme  number  of  the 
manufacturer  or  distributor  from  whom 
a  user  instructional  brochure  for  the 
hearing  aid  may  be  obtained.  Under 
conditions  of  sale  of  hearing  aid 
devices,  manufacturers  or  distributors 
shall  provide  sufficient  copies  of  the 
user  instructional  brochure  to  sellers  for 
distribution  to  users  and  prospective 
users  and  provide  a  copy  of  the  user 
instructional  brochure  to  any  health 
care  professional,  user,  or  prospective 
users  who  request  a  copy  in  writing. 
The  regulations  also  require  that  the 
patient  provide  a  written  statement  that 
he  or  she  has  undergone  a  medical 
evaluation  within  the  previous  6 
months  before  the  hearing  aid  is 
dispensed,  although  informed  adults 
mav  waive  the  medical  evaluation 
requirement  by  signing  a  written 
statement.  Finally,  the  regulation 
requires  that  the  dispen.ser  retain  for  3 
vears  copies  of  all  physician  statements 
or  any  waivers  of  medical  evaluations. 

The  information  obtained  through  this 
collection  of  information  is  used  by 
FDA  to  ensure  that  hearing  aids  are  sold 
and  used  in  a  way  consistent  w  ith  the 
public  health 

Ttie  information  contained  in  the  user 
instructional  brochure  is  intended  not 
only  for  the  hearing  aid  user  but  also  for 


the  physician,  audiologist,  and 
dispenser.  The  data  is  used  by  these 
health  care  professionals  to  evaluate  the 
suitability  of  a  hearing  aid,  to  permit 
proper  fitting  of  it,  and  to  facilitate 
repairs.  The  data  also  permits  the 
comparison  of  the  performance 
characteristics  of  various  hearing  aids. 
Noncompliance  could  result  in  a 
substantial  risk  to  the  hearing  impaired 
because  the  physician,  audiologist,  or 
dispenser  would  not  have  sufficient 
data  to  match  the  aid  to  the  needs  of  the 
user. 

The  respondents  to  this  collection  of 
information  are  hearing  aid 
manufacturers,  distributors,  dispensers, 
health  care  professionals,  or  other  for- 
profit  organizations. 

In  the  Federal  Register  of  August  25, 
1999  (64  FR  46395).  the  agency 
requested  comments  on  the  proposed 
collection  of  information. 

FDA  received  one  comment  from  an 
association  representing  hearing  aid 
manufacturers.  The  comment  noted  that 
the  association  had  commented  in  1998 
on  this  collection  of  information  and 
had  suggested  through  a  limited  siirvey 
of  its  members  that  its  companies 
produced  18  models  and  not  the  5 
estimated  by  FDA  and  that  it  took  136 
hours  for  a  company  to  prepare  a  User 
Instructional  Brochure.  The  comment 
.noted  that  FDA  used  a  figure  of  102 
hours  and  failed  to  address  where  this 
figure  came  from, 

FDA  previously  addressed  this 
comment  in  the  Federal  Regi.ster  of 
October  26,  1998  (63  FR  57128;.  FDA 
agreed  with  the  comment  with  respect 
to  the  number  of  models,  and  FDA 
raised  its  estimate  in  that  respect.  FDA 
noted,  however,  that  the  comment  failed 
to  take  into  account  that  FDA  was 
estimating  an  annual  burden  and  not 
every  model  required  a  new  brochure 
ever>'  year,  FDA  further  noted  that  much 
of  the  information  in  the  brochure 
remains  the  same  from  one  permutation 
of  a  model  to  another  and,  therefore,  it 
would  not  take  1 36  hours  to  develop 
ever\'  brochure.  FDA  estimated  that,  for 
about  half  of  the  models,  it  would  only 
take  one-half  of  136  hours  or  68  hours 
to  modif}'  the  brochure.  From  this,  FDA 
estimated  that  the  average  preparation 
time  for  all  brnchures  would  be  102 
hours  FD.\  believes  that  this  estimate  is 
still  appropriate, 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 
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Table  1  .—Estimated  Annual  Reporting  Burden 


21  CFR  Section 


801  420(C) 

801  421(b) 
801  421(C) 
Total 


No  of 
Respondents 


Annual  Frequency  Total  Annual  Hours  per 

per  Response  Responses  Response 


40 
9,900 
9,900 


24 

162 

5 


960 

1  600.000 

49700 


102 
030 
0.17 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information 

Table  2.— Estimated  Annual  Recordkeeping  Burden  ^ 


21  CFR  Section 


801  421(d) 
Total 


No  of  I  ^"""^'  Frequency 

Recordkeepers  Recordkeeping 


Total  Annual 
Records 


Hours  per 
Recordl<eeper 


9,900 


162 


1,600,000 


025 


'  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information 


Total  Hours 


97,920 

480,000 

8,449 

586.369 


Total  Hours 


400,000 
400,000 


Section  801  420(c)  estimate  a.s.sumes 
that  40  hearing  aid  manufacturers  or 
distributors  each  will  distribute  5 
different  models  of  hearing  aids.  Thus, 
the  40  hearing  aid  manufacturers  or 
distributors  will  provide  5  different  user 
instructional  brochures  to  sellers  for 
distribution  to  prospective  users  and 
users  The  completion  of  each  user 
instructional  brochure  is  estimated  to 
require  102  staff  hours. 

Section  801  42Ub)  estimate  assumes 
that  9,900  hearing  aid  dispensers  will 
have  162  sales  annually.  For  all  such 
sales,  the  dispenser  must  provide  the 
prospective  user  a  copv  of  the  user 
instnictional  brochure  and  the 
opportunity  to  read  and  review  the 
contents  with  him  or  her  orally,  or  in 
the  predominant  method  used  during 
the  sale.  FDA  estimates  that  this 
exchange  will  involve  .30  staff  hours. 

Section  801  421(c)  estimate  assumes 
that  40  hearing  aid  manufacturers  or 
distributors  and  4.900  dispensers  will 
provide  c:opies  of  the  user  instructional 
brochure  to  any  health  care 
professional,  user,  or  prospective  user 
who  requests  a  copv  in  writing.  It  is 
estimated  that  five  written  requests  for 
copies  of  the  brochures  will  he  received 
by  each  hearing  aid  manufacturer  or 
distributor  and  dispenser  annually.  It  is 
estimated  that  each  request  for  a 
brochure  will  take   1 7  staff  hours  to 
complete.  This  effort  consists  of  the 
hearing  aid  manufacturer  or  distributor 
or  hearing  aid  dispenser  locating  the 
appropriate  user  instructional  brochure 
for  the  specific  model  and  mailing  the 
brochure  to  the  requester 

Section  HOI. 42 1(d)  rpcnrdkeeping 
estimate  assumes  that  9.900  hearing  aid 
dispensers  will  each  retain  162  records. 
Each  record  documents  the  dispensing 
of  a  hearing  aid  to  a  hearing  aid  user. 


The  recordkeeping  entry  is  estimated  to 
require  0.25  staff  hours. 

Dated:  November  10. 1999. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FK  Doc.  99-30302  Filed  11-19-99;  8:45  ami 

BIUJNO  COOe  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99N-4491) 

Reuse  of  Single  Use  Devices;  FDA's 
Proposed  Strategy;  Public  Meeting 

agency:  Food  and  Drug  Administration, 

HUS. 

ACTION:  Notice  of  meeting. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  the  following 
meeting:  Reuse  of  Single  Use  Devices — 
FDA's  Proposed  Strategy.  The  topic  to 
be  discussed  is  the  current  practice  of 
reprocessing  and  reusing  devices  that 
are  labeled,  or  otherwise  intended,  for 
only  one  use  and  FDA's  proposed 
strategy  to  address  concerns  regarding 
this  practice. 

Date  and  Time:  The  meeting  will  be 
held  on  December  14,  1999.  8  am.  to 
5:30  p.m. 

Location:  The  meeting  will  be  held  at 
the  University  of  Maryland  Auditorium, 
9640  Gudelsky  Dr..  Rockville,  MD. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heather  Howell,  Cienter  for  Devices  and 
Radiological  Health  (HFZ-205),  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  Rockville.  MD.  20850,  301-594- 
3252.  FAX  301-443-7185,  Internet  site: 
http://www.fda.gov/cdrh/reuse,  e-mail: 
reuse@cdrh.fda.gov. 


Registration  and  Requests  for  Oral 
Presentations:  Please  register  online  on 
the  Internet  at  http://www.fda.gov/cdrh/ 
reuse  by  December  1.  1999.  There  is  no 
charge  to  attend  this  meeting,  but 
advance  registration  is  requested  due  to 
limited  seating.  Those  desiring  to  make 
formal  oral  presentations  should  submit 
a  brief  statement  of  the  general  nature  of 
their  presentation,  the  names  and 
addresses  of  the  proposed  participants, 
and  an  indication  of  the  approximate 
time  requested  to  make  their 
presentation.  The  time  allotted  for  each 
presentation  is  limited. 

Written  comments  may  be  submitted 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  by 
December  1,  1999. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Heather  Howell  at  least  7  davs  in 
advance  of  the  meeting. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  announced  the  availabilitv  of  a 
document  entitled  "FDA's  Proposed 
Strategy  on  Reuse  of  Single-Use 
Devices  "  in  the  Federal  Register  of 
November  3,  1999  (64  FR  59782).  The 
document  presents  the  agency's  current 
thinking  about  the  best  way  to  address 
the  concerns  regarding  the  practice  of 
reprocessing  and  reusing  devices  that 
are  labeled,  or  otherwise  intended,  for 
only  one  use.  The  agency  is  interested 
in  discussing  this  proposed  strategy, 
and  it  is  soliciting  comments,  proposals 
for  alternative  approaches,  and 
information  on  this  issue, 

II,  Electronic  Access 

In  order  to  receive  "FDA's  I*roposed 
Strategy  on  Reuse  of  Single  Use 
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Devices"  via  your  fax  machine,  call  the 
CDRH  Facts-6n-Demand  system  at  800- 
899-0381  or  800-827-0111  from  a 
touch-tone  telephone.  At  the  first  voice 
prompt  press  1  to  access  DSMA  Facts, 
at  the  second  voice  prompt  press  2,  and 
then  enter  the  document  number  2525 
followed  by  the  pound  sign  (#).  Then 
follow  the  remaining  voice  prompts  to 
complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  "FDA's  Proposed  Strateg\'  on  Reuse 
of  Single  Use  Devices"  may  also  do  so 
using  the  Internet.  CDRH  maintains  an 
entry  on  the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  Updated  on  a  regular  basis,  the 
CDRH  home  page  includes  "FDA's 
Proposed  Strategy  on  Reuse  of  Single 
Use  Devices,"  device  safety  alerts. 
Federal  Register  reprints,  information 
on  premarket  submissions  (including 
lists  of  approved  applications  and 
manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device  oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://wwAv.fda.gov/cdrh. 

Dated:  November  12.  1999. 
David  W.  Feigal,  Ir., 

Director.  Center  for  Devices  and  Radiological 

Health. 

[PR  Doc.  99-30303  Filed  n-l»-99;  8:45  am] 

BILUNG  CODE  416(M)1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[HCFA-107&-N] 

Medicare  Program;  December  13, 1999, 
Meeting  of  the  Practicing  Physicians 
Advisory  Council 

agency:  Hecdth  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  mee'ung. 

SUIMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  aimounces  a  meeting  of 
the  Practicing  Physicians  Advisory 
Council.  This  meeting  is  open  to  the 
public. 

DATES:  The  meeting  is  scheduled  for 
December  13,  1999.  from  8:00  a.m.  until 
5  p.m..  e.s.t. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Multi-purpose  Room.  Room  705-A. 
7th  Floor,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW..  Washington,  DC  20201. 


FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Rudolf.  Exer:utive  Director.  Practicing 
Physician.s  .Advison,'  Council.  Room 
435-H.  Hubert  H  Humphrey  Building. 
200  Independence  .Avenue,  SW  . 
Washington,  DC  20201.  (202)  690-7874. 
News  media  representatives  should 
contact  the  HCFA  Pres.s  Office,  (202) 
690-6145 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Department  uf  Health 
and  Human  Services  (the  Secretary)  is 
mandated  by  section  1868  of  the  Social 
Security  Act  to  appoint  a  Practicing 
Physicians  Advisor>'  Council  (the 
Council)  based  on  nominations 
submitted  by  medical  organizations 
representing  physicians  The  Council 
meets  quarterly  to  discuss  certain 
proposed  changes  in  regulations  and 
carrier  manual  instructions  related  to 
physicians'  ser\-ices.  as  identified  by  the 
Secretary.  To  the  extent  feasible  and 
consistent  with  statutor\'  deadlines,  the 
consultation  must  occur  before 
publication  of  the  proposed  changes 
The  Council  submits  an  annual  report 
on  its  recommendations  to  the  Secretary 
and  the  Administrator  of  the  Health 
Care  Financing  Administration  not  later 
than  December  31  of  each  year. 

The  Council  consists  of  15  physicians, 
each  of  whom  has  submitted  at  least  250 
claims  for  physicians'  services  under 
Medicare  or  Medicaid  in  the  previous 
year.  Members  of  the  Council  include 
both  participating  and  nonparticipating 
physicians,  and  physicians  practicing  in 
rural  and  underserved  urban  areas  At 
least  11  members  must  be  doctors  of 
medicine  or  osteopathy  authorized  to 
practice  medicine  and  surgery-  by  the 
States  in  which  they  practice  Members 
have  been  invited  to  ser\'e  for 
overlapping  4-year  terms.  In  accordance 
with  section  14  of  the  Federal  Advisory 
Committee  Act,  terms  of  more  than  2 
years  are  contingent  upon  the  renewal 
of  the  Council  by  appropriate  action 
before  the  end  of  the  2-year  term.  The 
Council  held  its  first  meeting  on  May 
11,  1992. 

The  current  members  are:  lerold  M 
Aronson.  Richard  Bronfman.  WaNTie  R. 
Carlsen,  Mary  T.  Herald.  Sandral 
Hullett,  Stephen  A,  Imbeau,  lerilynn  S. 
Kaibel,  Marie  G.  Kuffner.  Derrick  K. 
Latos,  Dale  Lervick,  Sandra  B.  Reed, 
Susan  Schooley.  Maisie  Tam,  Victor 
■Vela,  and  Kermeth  M.  Viste.  Ir.  The 
Council  chairperson  is  Marie  G.  Kuffner 

Council  members  will  be  updated  on 
the,  Physician  Fee  Schedule  (Practice 
Expense)  Issues.  Impact  of  the  Balanced 
Budget  Act  of  1997,  and  New  Coverage 
Process-How  It  Is  Working. 

The  agenda  will  provide  for 
discussion  and  comment  on  the 
following  topics: 


•  New  Initiatives  in  Provider 
Education/Communication. 

•  Provider  Involvement  in 
Beneficiary'  Education. 

•  Co-payment  Follow  Up 

•  Physician/Benefician'  Interaction  in 
Medicare-*-Choice. 

•  Program  Fraud  and  Abuse  Issues. 
For  additional  information  and 

clarification  on  the  aforementioned 
topics,  call  the  contact  person  listed 
above. 

Individual  physicians  or  medical 
organizations  that  represent  physicians 
that  wish  to  make  5-minute  oral 
presentations  on  agenda  issues  should 
contact  the  Executive  Director  by  12 
noon.  November  29.  1999,  to  schedule 
the  presentation.  Testimony  is  limited 
to  listed  agenda  issues  only  The 
number  of  oral  presentations  may  be 
limited  by  the  time  available.  A  wTitten 
copy  of  the  presenters'  oral  remarks 
should  be  submitted  to  the  Executive 
Director  no  later  than  12  noon. 
December  b.  1999.  for  distribution  to 
Council  members  for  review  prior  to  the 
meeting  Physicians  and  organizations 
not  scheduled  to  speak  may  also  submit 
written  comments  to  the  Executive 
Director  and  Coimcil  members  The 
meeting  is  open  to  the  public,  but 
attendance  is  limited  to  the  space 
available. 

(Section  1868  of  the  Social  Security  Act  (42 
U.S.C  1395ee)  and  section  10(a)  of  Public 
Law  92-463  (.S  U.S.C  App.  2,  section  10(a)); 
45C.F.R.  Pari  11) 

(Catalog  of  Federal  Domestic  A,ssistance 
Program  No.  93  773.  Medicare — Hospital 
Insurance:  and  Program  No  93  774, 
Medicare — Supplemenlarv  Medicad 
Insurance  Program) 

Dated:  November  10.  1999. 
Nancy-Ann  DeParle. 
Administrator.  Health  Care  Financing 
Administration. 
[PR  Doc  99-30441  Filed  11-19-99;  8:45  am] 

BILUNG  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Submission  for  0MB  Review; 
Comment  Request,  Training 
Tomorrow's  Scientists:  Linking 
Minorities  and  Mentors  Through  the 
Web 

summary:  I'nder  the  provisions  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of 
Behavioral  and  Social  Sciences 
Research.  Office  of  the  Director. 
National  Institutes  of  Health  (NTH)  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  a  request  to  review 


63820 


Federal 


Register   Vol. 


64,  No.  224 /Monday,  November  22.  1999 /Notices 


and  approve  the  information  collection 
listed  bcKnv  This  proposed  information 
collcrtion  was  previously  published  in 
the  Federal  Register  on  Mav  24.  1999, 
pages  2800 1-28002,  and  allowed  60 
days  for  public  comment.  Two  public 
comments  were  received  in  response  to 
the  notice,  both  requesting  additional 
general  information  on  the  project.  No 
comments  were  received  regarding  cost 
or  hour  buriien  for  respondents.  The 
purpose  of  this  notice  is  to  allow  an 
additional  30  davs  for  public  comment. 
The  National  Institutes  of  Health  mav 
not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to.  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1,  1995,  unless  it 
displays  a  currently  valid  0MB  control 
number. 

Proposed  Collection 

Title:  Training  Tomorrow's  Scientists: 
Linking  Minorities  and  .Mentors  through 
the  Web.  Type  of  Information  Collection 
Rpqupst:  NEW.  SJeed  and  Use  of 
Information  Collfrtmn  This  activity 
will  increase  the  visibilitv  of  the 
National  Institutes  of  Health's  Research 
Supplements  for  L'nderrepresented 
Minorities  program.  The  pnmarv 
objective  is  to  ensure  in  the  coming 
decades  a  concentration  of  minority 
researchers  who  will  address  behavioral 
and  social  factors  important  in 
improving  the  public  health  and 
eliminating  racial  disparities.  The  Office 
will  design  a  web  site  that  will  link, 
promising  minorities  at  the  high  school 
through  junior  facultv  level  with  senior 
NTH-funded  researchers  who  are  willing 
to  mentor.  The  activity  is  consistent 
with  the  Congressional  mandate  for  the 
Office  to  enhance  behavioral  and  social 
science  training  opportunities  at  .NIH. 
especially  for  minorities.  Frequency  of 
Response:  On  occasion.  Affected  Public: 
Individuals  or  households.  Tvpe  of 
Respondents:  Students  (high  school, 
college,  graduate  school),  postdoctoral 
fellows,  junior  facultv,  and  NIH 
researchers  The  annual  reporting 
burden  is  as  follows;  Estimated  Xumber 
of  Respondents:  4,000;  Estimated 
Xumber  of  Responses  per  Respondent: 
1;  Average  Burden  Hours  Per  Response: 
.49  and  Estimated  Total  Annual  Burden 
Hours  Requested:  1960.  The  annualzied 
cost  to  respondents  is  estimated  at:  0. 
There  are  no  Capital  Costs,  Operating 
Costs,  or  Maintenance  Costs  to  report. 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  points:  (1)  Evaluate  whether 
the  proposed  collection  of  information 


is  necessary  for  the  proper  performance 
of  the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Minimize  the  burden 
of  the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Direct  Comments  to  OMB 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs.  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact:  Dr. 
Paula  Skedsvold,  Science  Policy  Officer, 
Office  of  Behavioral  and  Social  Sciences 
Research,  Office  of  the  Director, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31.  Room 
B1C32,  Bethesda,  MD  20892,  or  call 
non-toll-free  number  (301)  435-6780  or 
E-mail  your  request, including  your 
address  to:  skedsvop@od.nih.gov. 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  on  or  before 
December  22,  1999, 

Dated:  November  12. 1999. 

Virginia  Cain, 

Special  Assistant  to  the  Director,  Office  of 
Behavioral  and  Social  Sciences  Research, 
Office  of  the  Director,  National  Institutes  of 
Health. 

[FR  Doc.  9&-30418  Filed  11-19-99:  8:45  am] 

BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Invention; 
Availability  for  Licensing: 
"Extracellular  cAMP-Dependent 
Protein  Kinase  in  the  Diagnosis  and 
Prognosis  of  Cancer  and  Methods  of 
Treatment" 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
action:  Notice. 

SUMMARY:  The  invention  listed  below  is 
owned  by  an  agency  of  the  U.S. 
Government  and  is  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  li.S  C.  207  to  achieve  expeditious 
commercialization  of  results  of  federallv 
funded  research  and  development. 
ADDRESSES:  Licensing  information  and  a 
copy  of  the  U.S.  patent  application 
referenced  below  may  be  obtained  by 
contacting  J.R.  Dixon,  at  the  Office  of 
Technology  Transfer,  National  Institutes 
of  Heath,  6011  Executive  Boulevard, 
Suite  325.  Rockville,  Marv'land  20852- 
3804  (telephone  301/496-7056  ext  206; 
fax  301/402-0220:  E-Mail; 
jd212g@NIH.GOV).  A  signed 
Confidential  Disclosure  Agreement  is 
required  to  receive  a  copy  of  any  patent 
application. 

SUPPLEMENTARY  INFORMATION: 

Invention  Title:  "Extracelular  cAMP- 
Dependent  Protein  Kinase  in  the 
Diagnosis  and  Prognosis  of  Cancer  and 
Methods  of  Treatment". 

Inventor:  Dr.  Yoon  S.  Cho-Chung 
(NCI). 

U.S.  Patent  Application  Serial  \o.: 
60/140,288  filed  June  18,  1999. 

DHHS  Ref  No.:  E-1 10-99/0 

Abstract 

It  has  been  discovered  that  expression 
of  extracellular-PKA  (ECPKA)  is  senmi 
is  a  measure  of  hormone-dependency  of 
breast  cancer.  In  view  of  this  discovery, 
this  invention  provides  a  method  of 
determining  whether  or  not  breast 
cancer  in  a  give  patient  is  hormone- 
dependent  or  hormone-independent. 
Current  methods  of  determining 
hormone-dependency  in  breast  cancer 
involve  biopsy  and  excimination  of  the 
breast  cancer  tissue  for  the  presence  of 
estrogen  and/or  progesterone  receptors, 
which  can  be  detected  in  the  tissue  by 
an  imm^nohistochemical  assay  using  a 
monoclonal  antibody,  by  a  biochemical 
assay  using  dextran-coated  charcoal, 
and  by  other  means.  Such  methods  are 
disadvanageous  due  to  inaccuracies  (As 
much  as  30-40%  of  results  axe  false 
positives  or  false  negatives),  a  lack  of 
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consensus  as  to  the  minimum  number  of 
cells  required  to  have  an  estrogen  and/ 
or  progesterone  receptor  for 
determination  of  hormone-dependent 
cancer,  and  required  biopsy.  The 
present  invention  seeks  to  o\'ercome 
such  disadvantages  by  providing  a  more 
accurate  assay  for  the  hormone 
dependency  or  independency  of  breast 
cancer  which  does  not  require  biopsy 

The  determination  of  whether  a  breast 
cancer  is  hormone-dependent  or 
hormone-independent  has  meaningful 
implications  for  the  selection  of 
treatment  strategy  and  the  prognosis  of 
the  disease.  For  example,  if  the  breast 
cancer  is  hormone-dependent,  the 
treatment  may  include  hormone  therapy 
involving  administration  of  anti- 
estrogen  drugs,  the  destruction  of  ovary 
function,  or  the  removal  of  the  ovaries. 
In  the  case  of  hormone-independence 
the  absence  of  estrogen  receptors  in  the 
primary  tumor  indicates  a  higher  rate  of 
recurrence  and  a  shorter  survival  rate  hi 
this  instance  the  treatment  will  likely 
include  the  administration  of  . 
chemotherapeutic  drugs. 

Technology 

This  invention  provides  a  method  of 
diagnosing  cancer  in  a  patient  The 
method  involves  assaying  a  sample  of 
serum  or  other  body  fluids  from  the 
patient  for  the  presence  of  ECPK.-\.  An 
elevated  level  of  ECPKA  in  the  sample 
compared  to  the  level  in  a  control 
sample  is  indicative  of  cancer  in  the 
patient.  The  invention  also  includes  a 
method  of  assaying  a  sample  of  serum 
or  other  bodv  fluids  from  the  patient  for 
the  presence  of  ECPKA  in  which  (i)  A 
reduction  in  the  level  of  ECPKA  in  the 
sample  as  compared  to  the  level  in  an 
earlier  sample  from  the  patient  indicates 
an  improvement  in  the  patient's  ' 

prognosis,  (ii)  no  change  in  the  level  ot 
ECPKA  in  the  sample  as  compared  to 
the  level  of  ECPKA  in  an  earlier  sample 
from  the  patient,  indicates  no  change  in 
the  patient's  condition,  or  (iii)  an 
increase  in  the  level  of  ECPK.^  in  the 
sample  as  compared  to  the  level  in  an 
earlier  sample  from  the  patient, 
indicating  a  worsening  of  the  patient's 
condition.  As  alluded  to  above,  the 
invention  also  involves  a  method  of 
determining  whether  a  diagnosed  breast 
cancer  is  hormone-dependent  or 
hormone-independent.  This  method 
involves  assaying  a  serum  or  other  body 
fluid  sample  from  the  patient  for  the 
presence  of  ECPKA  versus  a  control 
sample.  An  elevated  level  of  ECPK.^ 
indicates  that  the  breast  cancer  is 
hormone-dependent.  Finally,  the 
invention  provides  a  method  for  the 


treatment  of  cancer.  This  method 
involves  reducing  the  level  of  ECPKA  by 
delivering  the  RIip  subunit  of  PKA-II  to 
target  cancer  cells  to  down-regulate  the 
expression  of  ECPKA  and  inhibit  cancer 
cell  growth. 

The  above  mentioned  Invention  is 
available,  including  any  available 
foreign  intellectual  prnpcrtv'  rights,  for 
licensing. 

Dated-  November  15.  1999. 
lack  Spiegel. 

Director,  Division  of  Technology  Development 
&■  Transfer.  Office  of  Technology  Transfer. 
IFR  Dm    q9-:in:^41  Filed  n-19-99;  8:45  ami 

BILLING  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Notice  of  Meeting  of  the  Advisory 
Committee  to  the  Director,  NIH 

Pursuant  to  Public  Law  92-4b3, 
notice  is  hereby  given  of  the  meeting  of 
the  Advisory  Committee  to  the  Director, 
NIH,  December  2.  1999,  Conference 
Room  10,  Building  31,  National 
Institutes  of  Health.  F^t'thesda,  Maryland 
20892. 

The  entire  meeting  will  be  open  to  the 
public  from  830  a.m.  to  adjournment. 
The  topics  proposed  for  discussion 
include  hut  are  not  limited  to  (1)  a 
Report  on  the  Burden  of  Illness 
Workshop;  (2)  a  Preliminary  Report  of 
the  Government  Performance  and 
Results  Act  Review  Group;  (3)  an 
Update  on  Stem  Cell  Research;  and  (4) 
a  Report  from  the  Panel  on  Scientific 
Boundaries  for  Review,  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Ms.  lanice  Ramsden.  Special  Assistant 
to  the  Deputy  Director,  National 
Institutes  of  Health,  1  Center  Drive  MSC 
0159,  Bethesda,  Mar\iand  20892-0159, 
telephone  (301)  496-^0959,  fax  (301) 
496-7451,  will  furnish  the  meeting 
agenda,  roster  of  committee  members, 
and  available  substantive  program 
information  upon  request.  Any 
individual  who  requires  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ms. 
Ramsden  no  later  than  November  29, 
1999. 

Dated:  November  12.  1999. 
Anna  Snouffer, 
Acting  Director,  Office  of  Federal  Advisory 

Committef  Policy,  SIH. 

IFR  Doc    99-.-?0.-^.37  Filed  11-19-99;  8:45  am] 

BILLING  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute:  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  the  personal  information 
concerning  individuals  associated  with 
the  grant  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  National  Cancer 
Institute  Initial  Review  Group,  Subcommittee 
A — Cancer  Centers. 

Date:  December  2-3,  1999. 

Time:  7  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave,  Chevy  Chase,  MD  20815. 

Contact  Person:  David  E.  Ma.slow. 
Scientific  Review  Administrator.  Grants 
Review  Branch.  Division  of  Extramural 
Activities.  National  Cancer  Institute.  National 
Institutes  of  Health.  6130  Executive 
Boulevard— EPA  643A.  Bethesda,  MD  20892- 
7405,  301/496-2330. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos,  93,392,  Cancer  Construction: 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  November  12,  1999. 
Anna  Snouffer, 

Acting  Director.  Office  of  Federal  Advisoiy 
Committee  Policy. 
IFR  Do(    qfl-30140  Filed  11-19-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting 

Fursudiit  tn  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  I'.S  C  Appendix  2),  notice 
IS  hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel. 

The  meeting  will  bo  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notifv'  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  section 
552b(c)(9)(B),  Title  5  U.S.C.  as  amended 
because  the  premature  disclosure  of 
information  and  the  discussions  would 
likely  to  significantlv  frustrate 
implementation  of  recommendations. 

\'ame  of  Committee:  President's  Cancer 

Panel. 

Date:  December  6.  1999. 

Open:  8  am  to  12  pm. 

Agenda  To  review  the  National  Cancer 
Program:  Then.  Now.  and  in  the  Future. 

Placf  National  Institutes  of  Health,  31 
Center  Drive.  Building  3lC,  Conference 
Room  10.  Bethesda.  MD  20892. 

Closed  1  pm  to  5  pm. 

Agenda  To  review  and  evaluate  agency 
perspectives  on  the  National  Cancer  Program 
and  review  questions  and  agendas  for  future 
meetings  in  2000. 

Place  National  Institutes  of  Health,  31 
(.nnter  Unve.  Building  .nC,  Conference 
Room  10.  Bethesda,  MU  20892. 

Contact  Person:  Maureen  O.  Wilson, 
Executive  Secretary.  National  Cancer 
Institute.  NIH.  11  Center  Drive,  Building  31, 
Room  4.A48.  Bethesda.  MD  20892,  (301)  496- 
1148 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392.  Cancer  Construction; 
M  i  !43.  Cancer  Cause  and  Prevention 
Kesearch;  93  194,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
I  rt'rttment  Research;  93.396.  Cancer  Biology 
RttSfMrch;  93  3997.  Cancer  Centers  Support; 
')  i  !48.  Cancer  Research  Manpower;  93.399, 
CancHr  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  November  16.  1999. 
.\nna  SnouflFer, 

A.  tma  Director.  Office  of  Federal  Advisory 
(  imimittee Policy. 
FK  !),„    qi)-  i04ri  Filed  11-1&-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(fi).  Title  .5  i;..S.C.. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  the  personal  information 
concerning  individuals  associated  with 
the  contract  proposals,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  Naiiona]  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel 
Pediatric  Hydroxyurea  Phase  III  Clinical  Trail 
(BABYHUG)  Coordinating  Centers. 

Date:  December  16,  1999. 

Time:  7:00  PM  to  10:00  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Holiday  Inn — Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814 

Contact  Person:  S.  Charles  Selden, 
Scientific  Review  Administrator,  NIH/ 
NHLBI/DEA.  Rockledge  Center  II.  6701 
Rockledge  Drive,  Suite  7196,  Bethesda,  MD 
20892-7924, 301/435-0288. 

Name  of  Committee:  National  Heart.  Lung. 
and  Blood  Institute  Special  Emphasis  Panel 
Pediatric  Hydroxyurea  Phase  III  Clinical  Trail 
(BABYHUG)  Coordinating  Centers. 

Date:  December  17, 1999. 

Time:  8:00  AM  to  5:30  PM. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Holiday  Inn— Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814 

Contact  Person:  S,  Charles  Selden, 
Scientific  Review  Administrator,  NIH/ 
NHLBI/DEA,  Rockledge  Center  II,  6701 
Rockledge  Drive,  Suite  7196,  Bethesda,  MD 
20892-7924,  301/435-0288. 
(Catalogue  of  Federal  Domestic  Assistance 
F*rogram  Nos,  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93  838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  November  15.  1999. 

Anna  SnouiTer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-30332  Filed  11-19-99;  8:45  am] 

BILLING  CODE  4140-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisorv  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

.\'ame  of  Committee:  National  Heart.  Lung, 
and  Blood  Institute  Special  Emphasis  Panel 
Nocturnal  Asthma.  Chronobiologv  and  Sleep. 

Date:  November  16.  1999. 

Time:  8:00  AM  to  12:00  PM, 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  3520 
Wisconsin  Avenue.  Chevy  Chase,  MD  20815. 

Contact  Person.  Anne  P.  Clark,  NIH, 
NHLBI,  DEA,  Review  Branch,  Rockledge  II. 
6701  Rockledge  Drive,  Room  7186.  Bethesda, 
MD  20892-7924,  (301)  435-0280. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  bv  the  review  and 
funding  t:vcle. 

(Catalogue  of  Federal  domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837.  Heart  and 
Vascular  Diseases  Research;  93.  838.  Lung 
Diseases  Research:  93.839,  Blood  Diseases 
and  Resources  Researt:h.  National  Institutes 
of  Health.  HHS) 

Dated:  November  15,  1999. 

Anna  Snouffer, 

Acting  Director.  Office  of  Federal  .'\dvisory 
Committee  Policy. 

[FR  Doc  99-30333  Filed  11-19-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 
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The  meeting  will  be  closed  to  the 

public  in  accordance  with  the 
provisions  set  forth  in  sections 
552(b)(c)(4)  and  552b(c)(6).  Title  5 
l.'.S.C.  as  amended.  The  grant 
applications  and  the  discussions  could 
disclose  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  grant  applications,  the  disclosure  of 
which  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Da/pfvovember  18-19,  1999. 

Timp  6:00  PM  to  12:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications 

Pace-  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Alan  L.  Willard,  Scientific 
Review  .Administrator,  Scientific  Review 
Branch.  NINS/NIH/DHHS,  Neuroscience 
Center.  6001  Executive  Blvd.  Suite  3208. 
NfSC:  9529.  Bethe'^da,  MD  20892-9529.  ,301- 
496-922,'! 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos  93.85.3.  Clinical  Research 
Related  to  Neurological  Disorders;  93,854 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHSl 

Dated:  November  15.  1999, 
Anna  Snouffer, 

Acting  Director,  Office  of  Federal  Advison 
Committee  Policv. 
!FR  Doc.  99-30334  Filed  11-19-99;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C,  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 


would  constitute  a  clearh  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  November  30.  1999. 

Time:  2:30  PM  to  4:30  PM. 

Agenda:  To  revitw  and  evaluate  contract 
proposals. 

Place:  Neuroscience  Center.  National 
Institutes  of  Health,  6001  Executive  Blvd,, 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Phillip  F.  Wiethorn, 
Scientific  Review  Administrator.  Scientific 
Review  Branch,  NINDS/NIH/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd, 
Suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529,  301-496-9223. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle, 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93,854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS] 

Dated:  November  15,  1999. 
Anna  Snouffer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

FR  Doc.  99-30335  Filed  11-19-99;  8:45  am] 
BILUNG  CODE  414(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  ,-\dvisor\'  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4j  and  552b(cK6).  Title  5  U.S.C, 
as  amended.  The  grant  applK:ati()ns  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
propertv  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  oj  Committee:  National  Institute  on 
.\lcohol  ."^buse  and  Alcoholism  Special 
Emphasis  Panel 

Date:  November  29,  1999. 

Time:  2:30  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Willco  Building,  Suite  409,  6000 
Executive  Boulevard,  Rockville,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Elsie  D.  Taylor,  Scientific 
Review  Administrator,  Extramural  Project 
Review  Branch,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism.  National  Institutes  of 
Health,  Suite  409,  6000  Executive  Blvd., 
Bethesda,  MD  20892-7003,  301-443-9787, 
etaylor@niaa.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel, 

Dofe;  December  14.  1999. 

Time:  12:00  pm  to  2:00  pm. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  6000  Executive  Blvd..  Suite  409. 
Rockville,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Ronald  Suddendorf. 
Scientific  Review  Administrator.  Extramural 
Project  Review  Branch,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  National 
Institutes  of  Health,  Suite  409,  6000 
Executive  Boulevard,  Bethesda,  MD  20892- 
7003,  301-443-2926. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians:  93.272.  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273  Alcohol  Research  Programs; 
93.891.  Alcohol  Research  Center  Grants. 
National  In.stitutes  of  Health.  HHS) 

Dated:  November  12,  1999. 
Anna  Snouffer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 
!FR  Doc.  99-30338  Filed  11-19-99;  8:45  am] 

BILLING  CODE  414(MI1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging:  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  ,'\dvisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel.  Female 
Reproductive  Aging:  The  Role  of  Estrogen. 

Date:  November  ,10.  1999. 

Time:  1 1:00  AM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce.- Gateway  Building,  7201  Wisconsin 
Avenue,  Bethesda,  MD  20814,  (Telephone 
Conference  Call). 

Contact  Person:  James  P.  Harwood.  Deputy 
Chief,  The  Bethesda  Gateway  Building.  7201 
VVisf  onsin  ••K venue/Suite  2C212.  Bethesda 
.VID  20892.  (301)  496-9666. 

Name  of  Committee:  National  Institute  on 
.Aging  Special  Emphasis  Panel,  Training  in 
the  Epliif  mioJogy  of  Aging. 

Date:  November  .30.  1999. 

rime:  1:30  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Avenue.  Bethesda, 
.MD  20892,  (Telephone  Conference  Call). 

Contact  Person:  Mary  Ann  Guadagno, 
S(  ientific  Review  .Administrator,  The 
[iethesda  Gateway  Building,  7201  Wisconsin 
AvenueSuite  2C212,  Bethesda  MD  20892, 
(iOl)  496-t)fiH6. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866,  Aging  Research, 
Natianal  Institutes  of  Health,  HHS) 

Dritcd   November  12.  1999. 
.Anna  Snouffer, 

Acting  Director.  Office  of  Federal  Advisory 

Committff  Policy. 

IFR  Do( .  19-30339  Filed  11-19-99;  8:45  am) 

BILLING  CODE  41 40-01 -M 


DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  AppendLx  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  ,S52b(c)(6).  Title  5  U.S.C, 
as  amended  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
.Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel.  RFA  Ai-99-002: 
Miilticenler  AIDS  Cohort  Study:  Pathogenesis 
Research  Laboratories. 

Dale:  December  8,  1999. 


Time:  1  pm  to  4:30  pm. 

Agenda:  To  review  and  evaluate 
cooperative  agreement  applications. 

Place:  6700-B  Rockledge  Drive,  Rm.  2151, 
Bethesda,  MD  20892-7616  (Telephone 
Conference  Call). 

Contact  Person:  Allen  C.  Stoolmiller, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Room  2220.  6700-B 
Rockledge  Drive,  MSC  7610,  Bethesda.  MD 
20892-7610,  (301)  496-2500. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy.  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health.  HHS) 

Dated:  November  16,  1999. 
Anna  SnoufTer, 

Acting  Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-30416  Filed  11-19-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U,S.C.  Appendix  2],  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
Confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  29.  1999. 

Time:  2:30  PM  to  4:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Jo  Pelham,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4106.  MSC  7814. 
Bethesda,  MD  20892,  (301)  435-1786. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

ZJafe- December  1.  1999. 

Time:  3:00  PM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Sherry  L.  Dupere, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5136, 
MSC  7840,  Bethesda,  MD  20892,  (301)  43.5- 
1021. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  7.  1999. 

Time:  10:00  AM  to  11:30  .AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  William  C.  Branche, 
Scientific.  Review  Administrator.  Center  for 
Scientifir  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4182, 
MSC  7808.  Betheida.  MD  20892.  (301)  435- 
1148. 

Name  of  Committpe:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  7.  1999. 

Timf:  1:00  I'M  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person.  Marcia  Steinberg. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rot  kledgo  Drive.  Room  5140, 
MSC  7840,  Bethesda,  MD  20892.  (301)  435- 
1023. 

.\'ame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  7.  1999. 

r;me;  2:00  PM  to  3:30  PM. 

.Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Alexander  D.  Politis, 
Scientific  Review  .Administrator.  Center  for 
Scientific;  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4204, 
MSC  7812.  Bethesda.  MD  20892.  (301)  435- 
1225.  politisa@csr, nih.gov. 

.\amp  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  8.  1999. 

Time:  2:00  PM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  fean  D.  Sipe.  Scientific 
Review  .Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Rm.  4106.  MSC  7814, 
Bethesda.  MD  20892.  (301)  435-1743, 
sipei@csr.nih.gov. 
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Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  IFCN- 

7  (03)M. 
Date:  December  8.  1999. 

r/me.- 2:30  PM  to  3:30  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call) 

Contact  Person:  Bernard  F.  Driscoll, 
Scientific  Review  Administrator,  Center  for 
Sc  ientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5158, 
MSC  7844,  Bethesda,  MD  20892. 

Same  of  Committee:  Center  for  Scientific 
Review  SpcCioi  ijuipuaSiS  i  dnei. 

Date:  December  9,  1999. 

Time:  10:00  .-KM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Latham  Hotel  Georgetown,  3000  M 
Street.  NW.  Washington,  DC  20007. 

Contact  Person:  leanne  N,.  Ketley. 
Scientific  Review  .'\dministratnr.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room.  4130, 
MSC  :'814.  Bfthesda.  MD  208^2.  (301)  435- 
1-89 

Same  ot  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Do<e;  December  9.  1999. 

Time:  2:00  PM  to  3:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  H.  Mac.  Stiles.  Scientific 
Review  .^dministrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4108.  MSC  7816, 
Bethesda,  MD  20892.  301^35-1785. 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel.  ZRGl  BM- 
2  01. 

Date:  December  9,  1999. 

Time:  2:00  PM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place-  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  William  C.  Branche. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4182. 
MSC  -808.  ^ethesda.  MD  20892.  (301)  435- 
1  148. 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  9, 1999. 

Time:  3:00  PM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Philip  Perkins.  Scientific 
Review  .administrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  4148,  MSC  7804, 
E3ethesda,  MD  20892,  (301)  435-1718, 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel, 

Dore.- December  9.  1999. 

Time:  3:00  PM  to  4:00  PM. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Sherry  L.  Dupere, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5136. 
MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1021, 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel, 

Date:  December  10,  1999. 

Time:  2:00  PM  to  4:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Alexander  D.  Politis, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4204, 
MSC  7812,  Bethesda.  MD  20892  (301)  435- 
1225,  politisa@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  10,  1999. 

TiiTie;  12:00  PM  to  2:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call), 

Contact  Person:  Syed  Husain,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5216,  MSC  7850, 
Bethesda,  MD  20892-7850,  (301)  435-1224. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306.  93.333.  Chnical  Research.  93.333, 
93.337,  93.393-93.396.  93.837-93.844. 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  November  15, 1999, 
Anna  Snouffer, 

Actmg  Director.  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Dot    99-30330  Filed  11-19-99;  8:45  am] 

BILUNG  CODE  41 40-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  tor  Scientific  Review:  Notice  of 
Closed  Meetings 

PurMiant  td  .section  10(d)  of  the 
Federal  .advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(r.).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 


and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  16-17.  1999. 

Time:  3:00  PM  to  10:30  AM. 

Agenda:To  review  and  evaluate  contract 
proposals. 

Place:  Double  Tree  Hotel,  1750  Rockville 
Pike,  Rockville,  MD  20852, 

Contact  Person:  Angela  M.  Pattatucci, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5220. 
MSC  7852.  Bethesda,  MD  20892.  301-435- 
1775. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl- 
BDCN-1  (02)B. 

Date:  November  18,  1999. 

Time:  8:30  AM  to  5:00  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn,  1775  Rockville  Pike. 
Rockville,  MD  20852. 

Contact  Person:  Joe  Marwah,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5188.  MSC  7846. 
Bethesda.  MD  20892.  301-435-1253. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  18.  1999. 

Time:  3:00  PM  to  4:00  PM. 

Agenda:  To  review  and  evaluate  contract 
grant  applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call), 

Contact  Person:  J.  Scott  Osborne,  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  4114,  MSC  7816, 
Bethesda,  MD  20892.  301-435-1782. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine. 
93.306;  93.333.  Clinical  Research.  93.333. 
93.337,  93.393-93.396,  93.837-93.844. 
93.846-93.878.  93.892.  93.893.  National 
Institutes  of  Health.  HHS) 

Dated:  November  15.  1999. 
Anna  Snouffer, 

Acting  Director,  Office  of  Federal  Advisor}' 
Committee  Policy. 
(FR  Doc    99-30331  Filed  11-19-99:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtii 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.SC.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  the  personal  information 
concerning  individuals  associated  with 
the  grant  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Name  of  Committee:  Center  for  Review 
Special  Emphasis  Panel 

Dafe.  November  18.  1999. 

Time:  1130  am  to  11.45  am. 

Agenda:  To  review  and  evaluate  grant 
applications 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike,  Rockville.  MD  20852 

Contact  Person:  Jean  D  Sipe.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Rm,  4106.  MSC  7814, 
Bethesda.  MD  20892,  301/435-1743, 
spiej©csr. nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle 

Name  of  Committee:  Center  for  Review 
Special  Emphasis  Panel. 

Date:  November  22.  1999. 

Time:  2:00  pm  to  3:00  pm 

Agenda:  To  review  and  evaluate  grant 
applications 

Place  NTH,  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Confact  Person;  .\nthony  C  Chung. 
Scientific  Review  .administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Rm.  4128, 
MSC  7802.  Bethesda.  MD  20892.  (301)  435- 
1850 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  bv  the  review  and 
funding  cycle 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine, 
93  306:  93.333,  Clinical  Research,  93.333, 
93,337,  93.393-93.396.  93  837-93.844, 
93.846-93.878,  93.892,  93  893,  National 
Institutes  of  Health,  HHS) 


Dated:  November  12.  1999. 
Anna  Snouffbr, 

Acting  Director.  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  99-30336  Filed  11-19-99;  8:45  am] 

BILUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health) 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2)  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  of  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  November  29,  1999 

Time:  11  am  to  12:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  David  J  Remondin, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6154, 
MSC  7890,  Bethesda,  MD  20892,  (301)  435- 
1038,  remondid@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  8,  1999. 

Time:-&  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace.  Crowne  Plaza  Washington-National 
Airport,  1489  Jefferson  Davis  Highway, 
.Arlington,  VA  22202. 

Contact  Person:  ]  Terrell  Hoffeld, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4116, 
MSC  7816,  Bethesda.  MD  20892,  (301)  435- 
1781. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel, 

Date.  December  13,  1999. 

Time:  8  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Crowne  Plaza  Washington-National 
Airport.  1489  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 

Contact  Person:  J.  Terrell  Hoffeld,  Center 
for  Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4116. 
MSC  7816.  Bethesda,  MD  20892,  (301]  435- 
1781.  th88q@nih,gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  13.  1999 

Time:  2  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  John  L.  Bowers.  Scientific 
Review  .^dminist^ator,  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  4168.  MSC  7806, 
Bethesda,  MD  20892.  (301)  435-1725. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel 

Date:  December  13,  1999 

Time:  3:30  pm  to  4:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Nancy  Hicks,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive  Room  3158,  MSC  7770, 
Bethesda,  MD  20892,  (301)  435-0695. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  13,  1999. 

Time:  12:30  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  National  Airport  Hotel,  2399 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 

Contact  Person:  Everett  E.  Sinnett, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2178, 
MSC  7818,  Bethesda,  MD  20892,  (301)  435- 
1016,  sinnett@nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  14,  1999. 

Time:  1  pm  to  3  pm. 

Agenda:  To  review  sind  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Priscilla  B.  Cheti, 
Scientific  Review  Administrator.  Center  for 
Scientific  review.  National  Institutes  of 
health,  6701  Rockledge  Drive,  Room  4104, 
MSC  7814,  Bethesda,  MD  20892,  (301)  435- 
1787. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  November  16,  1999. 
Anna  Snouifer, 

Acting  Director.  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  99-30417  Filed  11-19-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Office  of  Recombinant  DNA  Activities; 
Recombinant  DNA  Research: 
Proposed  Actions  Under  the  NIH 
Guidelines 

agency:  National  Institutes  of  Health 
(\IH).  PHS.  DHHS 
ACTION:  Notice  of  proposed  actions 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(NIH  Guidelines). 

SUMMARY:  The  purpose  of  this  document 
is  to  inform  the  public  of  proposed 
changes  to  the  NIH  Guidelines  related  to 
the  reporting  of  serious  adverse  events 
involving  human  gene  transfer  research. 
This  notice  describes  a  proposed  action 
to  amend  the  NIH  Guidelines  regarding 
the  reporting  and  public  disclosure  of 
serious  adverse  events. 
DATES:  The  public  is  encouraged  to 
submit  written  comments  on  these 
proposed  changes  to  the  NTH  Office  of 
Recombinant  DNA  Activities  (ORDA). 
Written  comments  may  be  submitted  to 
NIH/ORDA  in  paper  or  electronic  form 
Written  comments  recei\ed  bv 
December  3,  1999,  will  be  reproduced 
and  distributed  to  the  RAG  for 
consideration  at  its  December  8-10, 
1999,  meeting. 

All  comments  received  in  response  to 
this  notice  will  be  considered  by  the 
NIH  and  will  be  available  for  public 
inspection  in  the  NIH/ORDA  office 
weekdays  between  the  hours  of  8:30 
a.m.  and  5  p.m 

FOR  FURTHER  INFORMATION  CONTACT:  If 
vou  have  questions,  or  require 
additional  informatum  about  these 
proposed  changes  to  the  NIH 
Guidelines,  please  contact  the  Office  of 
Recombinant  DNA  Activities  (ORDA)  by 
e-mail  at:  ci4e@nih.gov.  or  telephone  at: 
301-496-9838.  Written  comments  on 
these  proposed  changes  to  the  NIH 
Guidelines  can  be  submitted  by  e-mail 
to:  ci4e@nih.gov.  fax  to:  301-496-9839. 
or  mail  to:  the  Office  of  Recombinant 
DNA  Activities.  National  Institutes  of 
Health,  MSC  7010.  6000  Executive 
Boulevard,  Suite  302.  Bethesda. 
Maryland  20892-7010, 

For  additional  information  about  the 
December  8-10,  1999,  R.\C  meeting  at 
which  these  proposed  changes  will  be 
deliberated,  please  visit  the  NIH/ORDA 
web  site  at:  http://www,nih,gov/od/ 
orda/. 

SUPPLEMENTARY  INFORMATION:  Appendix 
M-VII-G  of  the  NIH  Guidelines  requires 
Principal  Investigators  (or  their 
designated  sponsors)  to  report  serious 


adverse  events  immediately  to  the  local 
Institutional  Review  Board  (IRB), 
Institutional  Biosafety  Committee  (IBC), 
Office  for  Protection  from  Research 
Risks  (OPRR)  (if  applicable),  NIH/ 
ORDA.  and  Food  and  Drug 
Administration  (FDA). 

All  non-NIH  funded  projects 
involving  recombinant  DNA  techniques 
conducted  at  or  sponsored  by  an 
institution  that  receives  NIH  support  for 
projects  involving  such  techniques  must 
comply  with  the  NIH  Guidelines. 
Noncompliance  may  result  in:  (i) 
Suspension,  limitation,  or  termination 
of  NIH  funds  for  recombinant  DNA 
research  at  the  institution,  or  (ii)  a 
requirement  for  prior  NiH  approval  of 
any  or  all  recombinant  DNA  projects  at 
the  institution. 

All  gene  transfer  clinical  studies  are 
subject  to  FDA  regulations  found  in 
volume  21  of  the  Code  of  Federal 
Regulations  (CFR),  including  specific 
requirements  at  21  CFR  312.32  related 
to  adverse  events. 

The  immediate  reporting  of  serious 
adverse  events  to  NIH'ORDA  by 
investigators  allows  rapid  notification  of 
the  R^^C.  This,  in  turn,  allows 
notification,  as  appropriate,  of  other 
IBCs,  IRBs.  and  Principal  Investigators 
in  the  field.  Immediate  reporting  also 
provides  a  unique  mechanism  for  early 
recognition  of  trends  in  the  occurrence 
of  serious  adverse  events  that  may  raise 
significant  implications  for  the  safety  of 
patients  enrolled  in  similar  human  gene 
transfer  studies.  For  example,  there  have 
been  several  instances  in  which  public 
RAC  discussion  of  serious  adverse 
events  has  resulted  in  important 
changes  in  the  design  of  vectors  for  gene 
deliverv  When  deemed  appropriate, 
NIH  ORDA  will  initiate  additional  data 
collection  for  a  comprehensive  and 
public  review-  by  the  R-^C  and  ad  hoc 
experts.  This  process  fosters  broad 
public  awareness  of  issues  and 
developments  in  human  gene  transfer 
research.  The  comprehensive  public 
review  of  data  bv  the  R.'\C  is  a  critical 
component  of  Federal  oversight  of  gene 
transfer  research 

Recently  some  investigators  and 
sponsors  have  begun  to  designate 
human  gene  transfer  protocols  or 
serious  ddx'crse  p\'ent  reports 
confidential,  thereby  precluding  public 
RAC  review.  Out  of  concern  about  this 
development,  the  NIH  requested  that  the 
RAC  consider  whether  the  requirement 
for  serious  adverse  event  reporting  as  set 
forth  in  the  NIH  Guidelines  needed  to 
be  clarified. 

During  the  September  2-3,  1999. 
meeting,  the  RAC  developed  the 
following  consensus  statement  with 
regard  to  serious  adverse  event  reporting 


to  NIH/ORDA  and  the  RAC:  "Adveree 
event  reports  shall  not  be  designated'as 
confidential,  either  in  whole  or  in  part. 
Adverse  event  reports  are  essential  to 
decision-making  by  IBCs.  IRBs.  and 
potential  subjects  of  gene  transfer 
research  in  humans.  The  public 
disclosure  of  adverse  events  [in  human 
gene  transfer  research]  is  also  essential 
to  public  understanding  and  evaluation 
of  gene  transfer  in  humans.  Adverse 
event  reports  must  be  made  available  for 
public  discussion  [by  the  RAC]  without 
the  inclusion  of  proprietary  or  trade 
secret  information." 

Some  investigators  have  not  complied 
with  the  NIH  Guidelines  requirement  to 
report  serious  adverse  events 
immediately  to  the  NIH/ORDA.  While 
the  NIH  Guidelines  are  clear  on  this 
matter,  the  NIH  is  proposing  to  amend 
the  NIH  Guidelines  to  restate  the 
requirements  for  serious  adverse  event 
reporting  and  to  include:  (1)  A 
definition  of  serious  adverse  events  and 
a  stipulation  of  the  time-frame  in  which 
thev  are  to  be  reported  in  writing 
(adapted  from  21  CFR  312,32  IND  Safety 
Reports);  (2)  a  mandate  that  serious 
adverse  event  reports  must  not  contain 
any  trade  secret  or  commercial  or 
financial  information  that  is  privileged 
or  confidential  and  that  all  information 
submitted  in  accordance  with  Appendix 
M-VII-C  will  be  considered  public 
unless  NIH  ORDA  determines  that  there 
are  exceptional  circumstances:  and  (3)  a 
directive  that  serious  adverse  event 
reports  submitted  to  ORDA  be  stripped 
of  individually-identifiable  patient 
information. 

Proposed  .Amendments  to  the  NTH 
Guidelinesi 

A  new  Section  I-E-7  is  added  to  read: 

"Section  I-E-7.  A  "serious  adverse 
event"  is  defined  as  any  expected  or 
unexpected  adverse  event,  related  or 
unrelated  to  the  intervention,  occurring 
at  any  dose  that  results  in  any  of  the 
following  outcomes;  death,  a  life- 
threatening  event,  in-patient 
hospitalization  or  prolongation  of 
existing  hospitalization,  a  persistent  or 
significant  disability/incapacity,  or  a 
congenital  anomaly/birth  defect. 
Important  medical  events  that  may  not 
result  in  death,  be  life-threatening,  or 
require  hospitalization  also  may  be 
considered  a  serious  adverse  event 
when,  based  upon  appropriate  medical 
judgement,  they  may  jeopardize  the 
hiunan  gene  transfer  research  subject 
and  may  require  medical  or  surgical 
intervention  to  prevent  one  of  the 
outcomes  listed  in  this  definition." 
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Appendix  M.  Points  To  Consider  in  the 
Design  and  Submission  of  Protocols  for 
the  Transfer  of  Recombinant  DNA 
Molecules  Into  One  or  More  Human 
Subjects  (Points  To  Consider) 

Appendix  M-VII-C.  Serious  Adverse 
Events,  is  proposed  to  read: 

"Appendix  M-VTI-C-l,  Serious  Adverse 
Event  Reporting 

"Principal  Investigators  who  have  received 
authorization  from  FDA  to  initiate  a  human 
gene  transfer  protocol  must  report 
immediately  in  writing  any  serious  adverse 
event  (as  defined  in  Section  I-E-7)  to  the 
local  Institutional  Review  Board. 
Institutional  Biosafetv  Committee.  Office  for 
Protection  from  Research  Risks  (if 
applicable).  NIH/ORDA.  and  FDA. 

"Serious  adverse  event  reports  must  not 
contain  any  trade  secret  or  commercial  or 
financial  information  that  is  privileged  or 
confidential  as  defined  under  the  Freedom  of 
Information  Act.  5  U.S.C.  552:  therefore, 
unless  NIH/ORD.^  determines  that  there  are 
exceptional  circumstances,  all  information 
submitted  in  accordance  with  Appendix  M- 
VIl-C  will  be  considered  public. 

"Reports  of  serious  adverse  events  may  be 
submitted  bv  e-mail  to:  ci4e@nih.gov.  fax  to: 
301-496-9839.  or  by  mail  to:  the  Office  of 
Recombinant  DNA  .Activities.  National 
Institutes  of  Health.  MSC  7010,  6000 
Executive  Boulevard.  Suite  302,  Bethesda, 
Maryland  20892-7010 

Appendix  M-VlI-C-2,  Serious  -Adverse 
Event  Reporting:  Content  and  Format 

"Reports  of  serious  adverse  events  must 
follow  the  format  provided  in  the  Adverse 
Event  Reporting  Form  available  on  ^^H/ 
ORDA's  web  site  at:  http://www.nih.gov/od/ 
orda/  The  serious  adverse  event  report  must 
include,  but  need  not  be  limited  to:  (1)  The 
date  of  the  event:  (2)  a  complete  description 
of  the  event:  (3)  relevant  clinical 
observations:  (4)  relevant  clinical  history.  (5) 
relevant  tests  that  were  or  are  planned  to  be 
conducted;  (6)  the  suspected  cause  of  the 
event;  (7)  gene  delivery  method;  (8)  vector 
type,  eg,  adenovirus:  (9)  vector  subtype,  e.g.. 
type  5,  relevant  deletions;  (10)  dosing 
schedule:  (11)  route  of  administration;  (12) 
clinical  site:  (13)  principal  investigator(s); 
(14)  NIH  Protocol  number:  and  (15) 
Investigational  New  Drug  (IND)  number, 

"Serious  adverse  event  reports  should  be 
stripped  of  individuallv-identifiable  patient 
information.  Examples  of  such  information 
include,  but  are  not  limited  to.  the  patient's 
name,  address,  contact  information,  social 
security  number,  date  nf  birth. 

"Appendix  M-VII-C-3,  Time-Frames  for 
Serious  Adverse  Event  Reporting:  Initial  and 
Follow-L'p  Reports 

"Immediate  reporting  of  serious  adverse 
events  is  essential  for  the  early  identification 
of  acute  events  related  to  a  gene  transfer 
procedure,  as  well  as  the  identification  of 
patterns  that  may  signal  potential  safety 
concerns.  For  the  purposes  of  the  NIH 
Guidelines,  'immediate'  written  reporting  of 


all  serious  adverse  events  is  to  occur  as  soon 
as  possible  but  no  later  than  15  calendar  days 
after  such  an  event  has  occurred.  This 
applies  to  all  serious  adverse  events,  related 
or  unrelated  to  gene  transfer,  which  occur 
during  the  course  of  the  clinical  trial. 

"Relevant  additional  clinical  and 
laboratory  data  may  become  available 
following  the  initial  serious  adverse  event 
report.  The  Principal  Investigator(s)  must 
provide  any  relevant  follow-up  information 
to  a  serious  adverse  event  report  within  15 
calendar  days  of  receipt  of  the  relevant 
information.  In  addition,  if  a  serious  adverse 
event  occurs  after  the  end  of  a  clinical  trial. 
and  is  determined  to  be  related  to  gene 
transfer,  that  event  shall  be  reported  by  the 
Principal  Investigator  within  15  calendar 
days  of  the  determination." 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally.  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  virtually  every  NIH  and  Federal 
research  program  in  which  recombinant  DNA 
techniques  could  be  used,  it  has  been 
determined  not  to  be  cost  effective  or  in  the 
public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages  In  addition.  NIH 
could  not  be  certain  that  every  Federal 
program  would  be  included  as  many  Federal 
agencies,  as  well  as  private  organizations. 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  Usted  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

Dated:  November  16,  1999. 
Lana  Skirfooll, 

Associate  Director  for  Science  Policy, 

National  Institutes  of  Health. 

[FR  Doc.  9»-30342  Filed  11-19-99;  8:45  am] 

BILUNG  CODE  4140-01-P 


DEPARTMErrr  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-066-99-1 990-00;  CACA-20139  and 
CACA-22901] 

Notice  of  Availability  of  Supplemental 
Environmental  Impact  Statement  and 
Preferred  Action  for  the  Proposed 
Sand  and  Gravel  Mining  Operation, 
Los  Angeles  County,  CA 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior,  Palm 
Springs-South  Coast  Field  Office,  Desert 
District.  California, 


ACTION:  Notice  of  availability  of 
supplemental  environmental  impact 
statement  and  identification  of  preferred 
action. 

summary:  In  compliance  with  the 
National  Environmental  Policv  Act 
(NEPA)  of  1969  and  40  CFR  1503.1(a). 
notice  is  hereby  given  that  the  Bureau 
of  Land  Management  (BLM)  has 
prepared  a  supplement  to  the  Draft 
Environmental  Impact  Statement  (EIS). 
This  supplement  to  the  Draft  EIS 
addresses  a  new  proposal  by  Transit 
Mixed  Concrete  Company  to  transport 
mine  material  by  a  conveyor  belt  system 
rather  than  open  trucks  as  proposed  in 
the  original  draft  EIS.  The  supplement 
will  provide;  further  analysis  of  the 
potential  air  quality  impacts.  In  addition 
the  supplement  identifies  the  BLM's 
preferred  action.  Interested  citizens  are 
invited  to  review  the  Supplement  and 
submit  comments.  Copies  of  the 
Supplement  may  be  obtained  by 
telephoning  or  writing  to  the  contact 
person  listed  below.  Public  reading 
copies  of  the  Supplement  are  available 
at  the  following  County  of  Los  Angeles 
public  libraries:  Canyon  County  Library, 
18536  Soledad  Canyon  Road,  Santa 
Clarita,  CA  91351;  Newhall  Library. 
22704  W.  Ninth  Street.  Santa  Clarita.  CA 
91321;  Valencia  Library,  23743  W. 
Valencia  Boulevard,  Santa  Clarita,  CA 
91355. 

DATES:  Comments  must  be  received  In 
writing  to  the  BLM  no  later  than  January 
10,  2000. 

ADDRESSES:  Written  comments  shall  be 
mailed  to  the  following  address;  Mr. 
James  G.  Kenna,  Field  Manager,  Bureau 
of  Land  Management,  Palm  Springs- 
South  Coast  Field  Office,  690  W.  Garnet 
Avenue,  PO  Box  1260.  North  Palm 
Springs,  California,  92258.  Comments 
may  also  be  submitted  by  electronic 
mail  (E-mail)  to  the  following  address: 
emisquez@ca.blm.gov.  The  response  to 
comments  will  be  provided  in  the  Final 
EIS. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Elena  Misquez,  BLM,  Palm  Springs- 
South  Coast  Field  Office,  PO  Box  1260, 
North  Palm  Springs,  CA  92258. 
telephone  760-251-4804, 
Dated.  November  12.  1999. 
Carole  Levitzky, 

Assistant  District  Manager.  External  Affairs. 
[FR  Doc.  99-30094  Filed  11-19-99;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR-030-1 220-00  PD:  HAG99-0309] 

Proposed  Prohibited  Acts  on  Public 
Land  in  Oregon 

AGENCY:  Bureau  of  Land  Management. 
Vale  District,  Baker  Field  Office, 
Oregon/Washington. 
ACTION:  Proposed  supplementary  rules 
for  public  land  within  the  Wallowa  and 
Grande  Ronde  River  corridors.  Baker 
Resource  Area,  Vale  District,  Oregon 
and  Washington. 

summary:  The  Bureau  of  Land 
Management's  (BLM)  Baker  Field  Office 
is  proposing  supplementary  rules.  These 
supplementary  rules  will  apply  in  parts 
of  the  canvons  of  the  Wallowa  River  and 
the  Grande  Ronde  River  in  Oregon  and 
Washington.  The  supplementary  rules 
will  govern  conduct  on  all  public  lands 
managed  by  BLM  within  the  river 
corridors  described  in  the  notice.  The 
supplementary  rules  are  needed  in  order 
to  protect  the  rivers'  natural  resources 
and  the  public  health  and  safety. 
DATES:  You  should  submit  vour 
comments  bv  December  22,  1999 
ADDRESSES:  You  may  mail  or  hand- 
deliver  comments  on  the  proposed 
supplementarv  rule  to  Bureau  of  Land 
Management,  Baker  Field  Office.  .3165 
10th  St..  Baker  City,  OR  97814.  You  mav 
also  comment  via  the  Internet  to: 
vale   _mail@blm.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Penelope  Dunn-Woods.  Baker  Field 
Office  Manager,  3165  10th  St.,  Baker 
Citv,  OR  97814.  telephone  (541)  523- 
1256. 

PUBLIC  COMMENT  PROCEDURES:  Please 
submit  vour  comments  on  issues  related 
to  the  proposed  supplementary  rules,  in 
writing,  according  to  the  ADDRESSES 
section  above.  Comments  on  the 
proposed  supplementary  rule  should  be 
specific,  should  be  confined  to  issues 
pertinent  to  the  proposed 
supplementary  rules,  and  should 
explain  the  reason  for  any 
recommended  change  Where  possible, 
your  comments  should  reference  the 
specific  section  or  paragraph  of  the 
proposal  that  you  are  addressing.  BLM 
may  not  necessarily  consider  or  include 
in  the  Administrative  Record  for  the 
final  supplementary  rule  comments  that 
BLM  receives  after  the  close  of  the 
comment  period  (see  DATES)  or 
comments  delivered  to  an  address  other 
than  those  listed  above  (see  ADDRESSES). 

BLM  will  make  your  comments, 
including  your  name  and  address, 
available  for  public  review  at  the  Baker 


Resource  Area  address  listed  in 
ADDRESSES  above  during  regular 
huMiiess  hours  (7;45  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays). 

Under  certain  conditions.  BLM  can 
keep  vour  personal  information 
confidential.  You  must  prominently 
state  your  request  for  confidentiality  at 
the  beginning  of  your  comment,  BLM 
will  consider  withholding  your  name, 
street  address,  and  other  identifying 
information  on  a  case-by-case  basis  to 
the  extent  allowed  by  law.  BLM  will 
make  available  to  the  public  all 
submissions  from  organizations  and 
businesses  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
(irganizatinns  nr  businesses. 
DISCUSSION  OF  THE  RULES:  These 
supplementary"  rules  will  apply  to 
portions  of  both  the  Wallowa  and 
Grande  Ronde  river  corridors  managed 
by  the  Bureau  of  Land  Management.  In 
the  canvon  of  the  Wallowa  River  this 
includes  public  lands  within  ''i  mile  of 
the  mean  high  water  mark  of  that 
portion  of  the  river  from  mile  10  to  the 
river's  confluence  with  the  Grande 
Ronde  River  In  the  canyon  of  the 
Grande  Ronde  River  includes  public 
lands  'm  mile  above  the  mean  high 
water  mark  in  the  Washington  State 
portion,  and  the  public  land  in  Oregon 
from  approximately  river  mile  86.5  to 
the  (Jregon-Washington  State  line.  BLM 
has  determined  these  supplementary' 
rules  are  necessary  to  protect  the  rivers' 
nature  resources  and  to  provide  for  safe 
public  recreation,  public  health,  and 
data  collection  Our  objective  is  to 
provide  a  quality  recreational 
experience  to  the  general  public,  with 
minimal  amounts  of  user  conflicts,  and 
minimum  damage  to  the  public  lands 
and  resources. 

In  addition,  these  supplementary 
rules  are  in  accordance  with  the 
Wallowa  &  Grande  Ronde  Rivers  Final 
Management  Plan  and  Environmental 
Assessment,  December  1993.  and 
conform  to  U.S.  Forest  Service 
regulations  for  management  of  adjacent 
segments  of  both  rivers  You  may  read 
legal  descriptions  of  the  areas  to  which 
this  order  applies  at  the  Baker  Field 
Office,  or  find  them  in  tho  Wallowa/ 
Grande  Final  Management  Plan,  and  in 
the  1995  &  1999  Vale  District  Project  & 
Planning  Update  for  the  Baker  Field 
Office.  ' 

Supplementary  Rules  for  Wallowa  and 
Grande  Ronde  River  Canyons 

Under  43  CFR  8365.1-6  and  43  CFR 
8351.2-1 ,  the  Bureau  of  Land 
Management  will  enforce  the  following 
supplementarv'  rules  on  portions  of  both 


the  Wallowa  and  Grand  Ronde  river 
corridors  managed  by  BLM,  In  the 
canyon  of  the  VVallowa  River  this 
includes  public  lands  within  'A  mile  of 
the  mean  high  water  mark  of  that 
portion  of  the  river  from  mile  10  to  the 
river's  confluence  with  the  Grande 
Ronde  River.  In  the  canyon  of  the 
Grande  Ronde  River  this  includes 
public  lands  within  '4  mile  above  the 
mean  high  water  mark  in  the 
Washington  state  portion,  and  the 
public  land  in  Oregon  from 
approximately  river  mile  86,5  to  the 
Oregon-Washington  state  line.  In  all  of 
these  areas  you  must  follow  these 
supplementary  rules: 

1.  Fires 

(A)  You  must  not  build,  maintain,  or 
use  a  fire  or  campfire  unless  it  is  fully 
contained  in  a  fireproof  container  with 
sides  of  a  height  sufficient  to  contain  all 
ash  and  debris. 

(B)  You  must  not  leave  any  campfire 
debris  in  the  river  corridor.  This 
includes  all  ash.  wood,  or  charcoal 
residue,  or  partially  consumed  briquets. 
All  campfire  ash  and  debris  must  be 
packed  out  of  the  river  corridors. 

2.  Firewood  and  Vegetation 

(A)  You  must  not  cut  any  live  tree  or 
vegetation, 

(B)  You  must  not  cut  or  use  other  than 
dead  and  dowm  material. 

3.  Sanitation 

(A)  You  must  carry  and  use  a 
portable,  containerized  toilet  during 
float  trips. 

(B)  You  must  not  dispose  of  solid 
human  body  waste  except  at  designated 
locations  or  fixtures  provided  for  that 
purpose. 

4.  Firearms 

(A)  You  must  not  discharge  a  firearm 
within  150  yards  of  any  occupied  site, 
across  anv  road  or  river,  or  in  violation 
of  State  law. 

5.  Boating 

(A)  You  must  not  operate  motorized 
watercraft  anywhere  on  the  Grande 
Ronde  River  from  the  Umatilla  National 
Forest  Boundan,'  marker  (1.5  miles 
below  the  confluence  with  the  Wallowa 
River  at  approximately  river  mile  80) 
downstream  to  the  Oregon/Washington 
State  line  (approximately  river  mile 
38.5). 

(B)  You  must  not  violate  any  State 
Marine  Board  regulation. 

6.  Camping 

(A)  You  must  not  camp  in  any  area 
posted  as  "Closed"  to  that  use. 
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7.  Vehicles 

(A)  You  must  not  enter  the  river 
corridor  by  motor  vehicle  in  any  area 
closed  to  that  use. 

(B)  You  must  not  operate  a  vehicle  on 
other  than  established  roads  and  trails. 

8.  Motorized  Equipment 

(A)  You  must  not  possess  or  use  any 
motorized  equipment  or  machinery 
activated  by  a  non-living  power  source 
within  the  designated  wild  section  of 
the  Grande  Ronde  River  from  the  USPS 
boundary  near  Grossman  Creek 
(approximately  river  mile  62) 
downstream  to  Wildcat  Creek 
(approximately  river  mile  53). 

(B)  You  may  use  small,  battery- 
powered,  hand  carried  devices. 

9.  Other  Acts 

(A)  No  party  or  group  larger  than  25 
people  may  launch,  be  on  the  river, 
stop,  or  camp  within  the  boundary 
stated  in  these  supplementary  rules. 

(B)  You  must  obtain  a  permit  for  any 
boat  trip  prior  to  launching. 

(C)  You  must  follow  the  requirements 
of  your  permit  and  its  permit 
stipulations. 

(D)  You  must  follow  the  regulations 
posted  at  launch  sites. 

10.  Exemptions 

Persons  who  are  exempt  from  these 
supplementary  rules  include  any 
Federal,  State,  or  local  officer,  and 
members  of  any  organized  rescue  or  fire- 
fighting  force  in  performance  of  an 
official  duty,  and  any  person  authorized 
in  writing  by  the  Bureau  of  Land 
Management. 

Penalties 

(A)  Under  18  U.S.C.  3571  and  43  CFR 
8351.2-1,  any  person  who  violates  any 
of  these  supplementary-  rules  within  the 
wild  and  Scenic  portions  of  the  river 
corridors  may  be  tried  before  a  United 
States  Magistrate  and  fined  no  more 
than  S500  or  imprisoned  for  no  more 
than  6  months,  or  both.  Such  violations 
may  also  be  subject  to  the  enhanced 
fines  provided  for  by  Title  18  U.S.C. 
3571. 

(B)  On  public  lands  outside  of  the 
designated  Wild  and  Scenic  river 
corridors,  under  section  303(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1733(a))  and  43 
CFR  8365.1-6  any  person  who  violates 
any  of  these  supplementary-  rules  within 
the  boundaries  established  in  the 
supplementary'  rules  may  be  tried  before 
a  United  States  Magistrate  and  fined  no 
more  than  Si. 000  or  imprisoned  for  no 
more  than  12  months,  or  both.  Such 
violations  may  also  be  subject  to  the 


enhanced  fines  provided  for  by  18 
U.S.C.  3571. 
Charles  Wassinger, 

Associate  State  Director. 

IFR  Doc.  99-29356  Filed  n-l»-99;  8:45  am] 

BILUNG  CODE  4310-33-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Bay-Delta  Advisory  Council's 
Ecosystem  Roundtable  Issues 
Subcommittee  Meeting 

AGENCY:  Bureau  of  Reclamation. 

Interior 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Bay-Delta  Advisory 
Councils  (BDAC)  Ecosystem 
Roundtable  Issues  Subcommittee  will 
meet  on  December  8,  1999  to  discuss 
revisions  to  next  years  proposal 
solicitation  package.  Focus  will  be  on 
local  involvement,  public  access,  and 
minimum  requirements  for  applicants. 
This  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Ecosystem  Roundtable 
or  may  file  written  statements  for 
consideration. 

DATES:  The  BDAC's  Ecosystem 
Roundtable  meeting  will  be  held  from 
9:30  a.m.  to  12:00  p.m.  on  Wednesday. 
December  8,  1999. 

ADDRESSES:  The  Ecosystem  Roundtable 
will  meet  at  the  Resources  Building, 
Room  1118,  1416  Ninth  Street, 
Sacramento,  CA  95814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Halverson  Martin,  CALFED  Bay- 
Delta  Program,  at  (916)  657-2666.  If 
reasonable  accommodation  is  needed 
due  to  a  disability,  please  contact  the 
Equal  Employment  Opportunity  Office 
at  (916)  653-6952  or  TDD  (916)' 653- 
6934  at  least  one  week  prior  to  the 
meeting 

SUPPLEMENTARY  INFORMATION:  The  San 
Francisco  Bay-Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 


One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bav- 
Delta  system  related  to  fish  and  wildlife, 
water  supply  reliability,  natural 
disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  of  the 
resource  problems.  This  efforts,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  under  the  policy 
direction  of  CALFED.  The  Program  is 
exploring  and  developing  a  long-term 
solution  for  a  cooperative  planning 
process  that  will  determine  the  most 
appropriate  strategy  and  actions 
necessary  to  improve  water  quality, 
restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerabihty.  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long-term 
solutions  for  the  problems  affecting  the 
Bay-Delta  system  has  .been  chartered 
under  the  Federal  Advisory  Committee 
Act  (FACA).  The  BDAC  provides  advise 
to  CALFED  on  the  program  mission, 
problems  to  be  addressed,  and 
objectives  for  the  Program.  BDAC 
provides  a  forum  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  materials  prepared  by 
CALFED  staff.  BDAC  has  established  a 
subcommittee  called  the  Ecosystem 
Roundtable  to  provide  input  on  annual 
workplans  to  implement  ecosvstem 
restoration  projects  and  programs. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Program.  Suite  1155, 
1416  Ninth  Street.  Sacramento.  CA 
95814.  and  will  be  available  for  public 
inspection  during  regular  business 
hours,  Monday  through  Friday  within 
30  days  following  the  meeting. 

Dated:  November  16,  1999. 
Lester  A,  Snow, 

Regional  Director.  Mid-Pacific  Region. 
[FR  Doc.  99-30343  Filed  11-19-99;  8:45  am] 
BILUNG  CODE  4310-94-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Bay-Delta  Advisory  Council's  Delta 
Drinking  Water  Council  Meeting 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Bay-Delta  Advisory 
Council's  (BDAC)' Delta  Drinking  Water 
Council  will  meet  on  December  16, 


ADDRESSES: 

the  Resourc 
Street,  Rooi 
95814. 
FOR  FURTHE 
Hutton  CAI 
(916) 653-S 
accommodi 
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1999,  to  discuss  several  issues  including 
drinking  water  quality  targets  and 
interim  milestones.  This  meeting  is 
open  to  the  public.  Interested  persons 
may  make  oral  statements  to  the  Delta 
Drinking  Water  Council  or  may  file 
written  statements  for  consideration. 
DATES:  The  Bay-Delta  Advisor>' 
Council's  Delta  Drinking  Water  Council 
meeting  will  be  held  from  1 2  noon  to 
3:30  p.m.  on  Thursday.  December  16. 
1999. 

ADDRESSES:  This  meeting  will  meet  at 
the  Resources  Building.  1416  Ninth 
Street,  Room  1142,  Sacramento.  CA 
95814. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Hutton  CALFED  Bay-Delta  Program,  at 
(916)  653-9715.  If  reasonable 
accommodation  is  needed  due  to  a 
disability,  please  contact  the  Equal 
Employment  Opportunitv  Office  at  (916) 
653-6952  or  TDD  (916)  653-6934  at 
least  one  week  prior  to  the  meeting. 
SUPPLEMENTARY  INFORMATION:  The  San 
Francisco  Bay/Sacramento-San  Joaquin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  govenvment  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory' 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  are  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlife, 
water  supply  reliability,  natural 
disasters,  and  water  quality.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  of  the 
resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program). 
is  being  carried  out  under  the  policy 
direction  of  CALFED.  The  Program  is 
exploring  and  developing  a  long-term 
solution  for  a  cooperative  planning 
process  that  will  determine  the  most 
appropriate  strategy  and  actions 
necessary  to  improve  water  quality, 
restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Deha 
svstem  \nilnerability.  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long-term 


solutions  for  the  problems  affecting  the 
Bav-Delta  s\  stem  has  been  chartered 
under  the  Federal  Advisorv  Committee 
Act  (FACA).  The  BDAC  provides  advice 
to  CALFED  on  the  program  mission, 
problems  to  be  addressed,  and 
objectives  for  the  Program.  BDAC 
provides  a  forum  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  materials  prepared  bv 
CALFED  staff.  BDAC  has  established  a 
subcommittee  called  the  Delta  Drinking 
Water  Council  to  advise  the  CALFED 
Program  and  the  CALFED  Policy  Group 
through  BDAC  on  necessan-  adaptations 
to  the  Program's  Drinking  Water  Quality' 
Improvement  Strategy  to  achieve 
CALFED's  drinking  water  objectives. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Program.  1416  Ninth 
Street.  Suite  il55.  Sacramento.  CA 
95814  and  will  be  available  for  public 
inspection  during  regular  business 
hours.  Monday  through  Friday,  within 
30  days  following  the  meeting. 

Dated:  November  16, 1999. 
Lester  A.  Snow. 

Regional  Director,  Mid-Pacific  Region. 

[FR  Doc.  99-30344  Filed  11-19-99:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Office  of  Justice  Programs. 

Justice. 

ACTION:  Notice  of  information  coUedion 

under  review. 

Bulletproof  Vest  Partnership  Grant 
Act  of  1998  (Act)— Public  Law  105-181 
Jime  16.  1998  Funding  Program. 

The  Department  of  Justice,  Office  of 
Justice  Programs.  Bureau  of  Justice 
Assistance,  has  submitted  the  following 
information  collection  request  for 
review  and  clearance  m  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below 
This  proposed  information  collection 
was  previouslv  published  in  the  Federal 
Register  on  April  19.  1999  (64  FR 
19200).  allowing  for  a  60-day  public 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  until  December  22.  1999.  This 
process  is  conducted  in  accordance  with 
5CFR  1320.10 

Written  comments  and/ or  suggestions 
regarding  the  item(s)  contained  in  this 


notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs.  Attention:  Department  of  Justice 
Desk  Officer.  Washington  DC  20530. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  (202) 
395-7285  Comments  mav  also  be 
submitted  to  the  Department  of  Justice 
(DOJ).  Justice  Management  Division. 
Information  Management  and  Security- 
Staff,  Attention;  Department  Clearance 
Officer.  Suite  850.  1001  G  Street.  NTW, 
Washington.  DC  20530.  Additionally, 
comments  mav  be  submitted  to  DOJ  via 
facsimile  to  (202)  514-1590 

Written  comments  and/or  suggestions 
from  the  public  and  afferted  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  nf  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validit%  of  the 
methodology  and  assumptions  used: 

(3)  Enhance  the  quality,  utility,  and 
claritv  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
e.g..  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 

(1)  Type  of  information  collection: 
Extension  of  a  currently  approved 
collection. 

(2)  The  tide  of  the  three  form/ 
collections:  Registration.  Application  for 
Funding,  and  Request  for  Payment. 

(3)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
None.  Bureau  of  Justice  Assistance. 
Office  of  Justice  Programs,  United  States 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Federal  Government, 
State.  Local  or  Tribal,  and  any  law 
enforcement  agencies  who  may  elect  to 
assist  their  units  of  general  government 
with  completion  of  the  Application  for 
Funding  or  Request  for  Payment  forms. 
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Other:  Armor  vest  manufacturers  or 
distributors,  individual  law  enforcement 
officers,  or  other  interested  parties. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  It  is  estimated  that 
between  25,000  and  30.000  eligible 
units  of  general  government  may 
complete  the  Registration  and 
Application  for  Funding  forms  that  may 
take  one  hour  during  any  one  Fiscal 
Year,  and  may  complete  any  number  of 
Requests  for  Payment  forms  that  may 
take  as  much  as  one  hour  total  per 
Fiscal  Year  to  complete  as  armor  vests 
are  received/accepted  and  Requests  for 
Payment  are  made  to  the  BVP 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  Estimated  to  be  between 
50,000  and  90,000  total  hours  for  the 
25,000  to  30,000  estimated  applicants 

If  additional  information  is  required 
contact:  Ms.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice.  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  850, 
Washington  Center,  1001  G  Street,  NW, 
Washington,  DC  20530,  or  via  facsimile 
at  (202)  514-1534 

Dated:  November  12. 1999 
Branda  E.  Dyer, 

Department  Deputy  Clearance  Officer,  United 

States  Department  of  justice 

(FR  Doc.  99-30073  Filed  11-19-99;  8:45  ami 
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4.  Who  is  required  or  asked  to  report: 
NRC  Contractors. 

5,  The  number  of  annual  respondents: 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
ActlvltiM;  Proposed  Collection; 
Comment  Request 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NKC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  0MB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  0MB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1    The  title  of  the  information 
collection:  Billing  Instructions  for  NRC 
Cost  Type  Contracts 

2.  Current  OMB  approval  number: 
3150-0109, 

3  How  often  the  collection  is 
required:  Monthly. 


80. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  1,851  hours  (1,123  for  Billing  + 
728  for  License  Fee  Recovery  Cost 
Summary). 

7.  Abstract:  The  Division  of  Contracts 
and  Property  Management  in 
administering  its  contracts  provides 
Billing  Instructions  for  its  contractors  to 
follow  in  preparation  of  invoices.  These 
instructions  stipulate  the  level  of  detail 
in  which  supporting  cost  data  must  be 
submitted  for  NRC  review,  The  review 
of  this  information  ensures  that  all 
payments  made  by  NRC  for  valid  and 
reasonable  costs  in  accordance  with  the 
contract  terms  and  conditions. 

Submit,  by  January  21,  2000, 
comments  that  address  the  following 
questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room. 
2120  L  Street.  NW  (lower  level), 
Washington.  DC,  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site  (http:// 
www, nrc.gov/NRC/PUBLIC/OMB/ 
index. html).  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission,  T-6  E6, 
Washington,  DC  20555-0001,  by 
telephone  at  301-415-7233,  or  by 
Internet  electronic  mail  at 
BJS1@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  November  1999. 

F^or  the  Nuclear  Regulatory  Commission. 

Brenda  Jo.  Shelton, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 

[FR  Dor  99-30355  Filed  11-19-99;  8:45  am] 

BILLING  CODE  7590-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Request  for  Public  Comment 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services.  Washington,  DC 
20549 

Extension: 
Rule  15cl-7,  SEC  File  No,  270-146.  OMB 
Control  No.  3235-0134 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Rule  15cl-7  provides  that  any  act  of 
a  broker-dealer  designed  to  effect 
securities  transactions  with  or  for  a 
customer  account  over  which  the 
broker-dealer  (directly  or  through  an 
agent  or  employee)  has  discretion  will 
be  considered  a  fraudulent, 
manipulative,  or  deceptive  practice 
under  the  federal  securities  laws,  unless 
a  record  is  made  of  the  transaction 
immediately  by  the  broker-dealer.  The 
record  must  include  (a)  the  name  of  the 
customer,  (b)  the  name,  amount,  and 
price  of  the  security,  and  (c)  the  date 
and  time  when  such  transaction  took 
place.  The  Commission  estimates  that 
500  respondents  collect  information 
annually  under  Rule  15cl-7  and  that 
approximately  33,333  hours  would  be 
required  annually  for  these  collections. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 
Technology,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW, 
Washington,  DC  20549. 
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Dated:  November  15. 1999. 
Margaret  H.  MrKarland. 
Deputy  Secretary. 
IFR  Dor.  qq-.in:ilR  Filed  11-19-99;  8:45  am] 

BILLING  CODE  8010  Oi-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-1414] 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Pacific  Bell.  Ten  Year 
7V4%  Notes,  Due  July  1.  2002;  Twelve 
6V4%  Notes,  Due  March  1.  2005;  Thirty- 
Three  Year  7V8%  Debentures,  Due 
March  15,  2026;  Forty  Year  7^2% 
Debentures,  Due  February  1 .  2033; 
Thirty  Year  6^8%  Debentures,  Due 
August  15,  2003;  and  Forty-One  Year 
6V8%  Debentures,  Due  October  15, 
2034) 

November  16.  1999 

Pacific  Bell,  a  California  corporation 
("Company")  an  indirprt.  whollv-owned 
subsidiary  of  SBC  Communications  Inc. 
("SBC"),  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  securities  specified  above 
("Securities")  from  listing  and 
registration  on  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"  or 
"Exchange"). 

On  September  27.  1999.  the 
Company's  Board  of  Directors,  in 
compliance  with  NYSE  Rule  500, 
adopted  a  resolution  to  withdraw  the 
Securities  from  listing  and  registration 
on  the  Exchange.  The  Company,  in 
making  the  determination  to  seek  such 
withdrawal,  has  cited  the  following 
factors  m  its  application  to  the 
Ciommission: 

•  Each  of  the  Securities  currently  has  . 
a  limited  number  of  registered  holders. 

•  The  Securities  trade  infrequently  on 
the  Exchange  and  the  Company  does  not 
anticipate  that  such  trading  yolume 
might  increase  appreciably. 

•  The  costs  associated  with  the 
continued  listing  of  the  Securities  are 
prohibitive.  gi\en  the  limited  trading 
volume, 

•  Both  the  Company  and  SBC  are 
currently  reporting  companies  under  the 
Act  and  each  files  annual  and  periodic 
reports  with  the  Commission,  but  the 
Compan\  is  seeking  to  avoid  the  costs 

it  incurs  in  preparing  such  annual  and 
periodic  reports  by  obtaining  from  the 
Commission  an  exemption  from  the 
Act's  reporting  requirements.  SBC  has 


therefore  proposed  to  guarantee  certain 
of  the  Company's  debt  securities  owned 
by  more  than  300  registered  holders. 
Based  on  this  proposed  guaranty,  and  in 
conjunction  with  its  application  to 
witlidraw  its  Securities  from  listing  and 
registration  on  the  NYSE,  the  Company 
has  sought  exemption  from  the  Act's 
reporting  requirements  as  provided  in 
certain  circumstances  by  Section  12(h) 
of  the  Act. 

•  The  Company  is  not  obligated  by 
the  terms  of  the  indenture  under  which 
the  Securities  were  issued  or  by  any 
other  document  to  maintain  the 
Securities'  listings  on  the  NYSE  or  any 
other  exchange. 

The  Company  has  stated  in  its 
application  to  the  (Commission  that  it 
has  complied  with  the  requirements  of 
NYSE  Rule  500  and  that  the  Exchange 
has  indicated  it  will  not  interpose  any 
objection  to  the  withdrawal  of  the 
Securities. 

Any  interested  person  may,  on  or 
before  December  7,  1999,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  N.W.,  Washington,  B.C.  20549- 
0609,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  bv  the  (Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
tSecretary 
[FR  Doc.  99-30317  Filed  11-19-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-2346] 

Issuer  Delisting:  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Southwestern  Bell 
Telephone  Company.  Seven  Year  6  f°c 
Notes.  Due  March  1.  2000;  Eight  Year 
6^8%  Notes.  Due  April  1.  2001:  Twelve 
Year  65e%  Notes.  Due  April  1.  2005; 
Forty  Year  6^  e°o  Debentures.  Due 
February  1.  2011;  Twenty-Two  Year  7°c 
Debentures.  Due  July  1.  2015;  Thirty 
Year  7^9'''o  Debentures.  Due  March  1. 
2023;  Thirty-Two  Year  7'  <.% 
Debentures.  Due  July  15.  2025;  and 
Fifty  Year  6'8°c!  Debentures.  Due 
March  31,  2048) 

November  16.  1999. 

Southwestern  Bell  Telephone 
Company,  a  Missouri  corporation 
("Company")  and  indirect,  wholly- 
owned  subsidiary  of  SBC 
Communications  Inc.  ("SBC"),  has  filed 
an  application  with  the  Securities  and 
Exchange  Commission  ( "Commission'), 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  securities 
specified  above  ("Securities")  from 
listing  and  registration  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange"). 

On  September  27,  1999,  the 
Company's  Board  of  Directors,  in 
compliance  with  NYSE  Rule  500, 
adopted  a  resolution  to  withdraw  the 
Securities  from  listing  and  registration 
on  the  Exchange.  The  Company,  in 
making  the  determination  to  seek  such 
withdrawal,  has  cited  the  following 
factors  in  its  application  to  the 
Commission: 

•  Each  of  the  Securities  currently  has 
a  limited  number  of  registered  holders. 

•  The  Securities  trade  infrequently  on 
the  Exchange  and  the  company  does  not 
anticipate  that  such  trading  volume 
might  increase  appreciably. 

•  The  costs  associated  with  the 
continued  listing  of  the  Securities  are 
prohibitive,  given  the  limited  trading 
volume. 

•  Both  the  Company  and  SBC  are 
currently  reporting  companies  under  the 
Act  and  each  files  annual  and  periodic 
reports  with  the  Commission,  but  the 
Company  is  seeking  to  avoid  the  costs 

it  incurs  in  preparing  such  annual  and 
periodic  reports  by  obtaining  from  the 
Commission  an  exemption  from  the 
Act's  reporting  requirements.  SBC  has 
therefore  proposed  to  guarantee  certain 
of  the  Company's  debt  seciirities  owned 
by  more  than  300  registered  holders. 


63834 


Federal  Register   Vol.  64,  N'o,  224 /Monday.  November  22.  1999 /Notices 


Based  on  this  proposed  guaranty,  and  in 
conjunction  with  its  application  to 
withdraw  its  Securities  from  listing  and 
registration  on  the  NYSE,  the  Company 
has  sought  exemption  from  the  Act's 
reporting  requirements  as  provided  in 
certain  circumstances  by  Section  12(h) 
of  the  Act 

•  The  Company  is  not  obligated  by 
the  terms  of  the  indenture  under  which 
the  Securities  were  issued  or  by  any 
other  document  to  maintain  the 
Securities'  listmg  on  the  NYSE  or  any 
other  exchange. 

The  Company  has  stated  in  its 
application  to  the  Commission  that  it 
has  complied  with  the  requirements  of 
NYSE  Rule  500  and  that  the  Exchange 
has  indicated  it  will  not  interpose  any 
objection  to  the  withdrawal  of  the 
Securities. 

Any  interested  person  may.  on  or 
before  December  7,  1999.  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
.Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary 

[FR  Doc.  99-30318  Filed  11-19-99;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ratoasa  No.  34-42129;  File  No.  SR-Amex- 
99-26] 

Salf-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stocic  Exchange  LLC 
Relating  to  Margin  and  Net  Capital 
Requirements  for  Members  and 
Clearing  Members  Participating  In 
Joint  Back  Office  Arrangements 

November  10,  1999 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
{  "Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  July  16, 
1999,  the  American  Stock  Exchange  LLC 


("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission  ")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  Exchange  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons, 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Suiistance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend 
Exchange  Rule  462,  "Minimum 
Margins,"  to  establish  margin  and  net 
capital  requirements  for  Amex  members 
and  clearing  members  participating  in 
joint  back  office  ("JBO")  arrangements. 
The  test  of  the  proposed  rule  change  is 
available  at  the  Exchange  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  sununaries.  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  revise 
Exchange  Rule  462  to  establish  margin 
and  net  capital  requirements  for  JBO 
participants  '■>  and  clearing  members. 
JBO  arrangements  permit  a  participating 
broker-dealer  to  be  deemed  self- 
clearing*  for  margin  purposes  and 
entitle  the  participating  broker-dealer  to 
receive  credit  on  a  good  faith  margin 
basis. 5 


'15  use.  78s(bl(l) 
»17CFR240.19b-4. 


'The  proposed  rule  change  would  apply  to  .^mex 
members  and  member  organizatinn.s  that  participate 
in  JBO  arrangements  with  |BO  iJearmg  members 
("JBO  participants"). 

♦  Under  the  proposal.  (BO  participants  would  not 
be  considered  self-clearing  for  any  purpose  uther 
than  for  the  extension  of  credit  under  Exchange 
Rule  462,  as  revised,  or  under  the  comparable  rules 
of  another  self-regulatory  organization. 

^"Good  faith"  with  respect  to  margin  means,  "the 
amount  of  margin  which  a  creditor  would  require 
in  exercising  sound  credit  judgment."  See  12  CFR 
220.2. 


In  a  1996  release  discussing 
amendments  to  Regulation  T,«  the  Board 
of  Governors  of  the  Federal  Reser\-e 
System  ("FRB")  placed  its  reliance  on 
the  authority  of  self-regulator>- 
organizations  ( "SROs")  to  ensure  the 
reasonableness  of  JBO  arrangements.' 
When  the  Regulation  T  provision  that 
permits  JBO  arrangements  was  first 
adopted,  the  FRB  assumed  there  would 
be  a  reasonable  relationship  between  the 
good  faith  credit  a  JBO  clearing  member 
extended  to  a  JBO  participant  and  the 
participant's  ownership  interest  in  the 
clearing  member.  Consequently,  the 
FRB  did  not  establish  any  explicit 
requirement  for  the  amount  of 
ownership  that  each  JBO  participant 
should  have  in  the  JBO  clearing 
member.  However,  because  Regulation 
T  does  not  provide  a  precise  ownership 
standard, 8  good  faith  credit  has  been 
extended  to  some  "owners"  that  hold 
merely  a  nominal  interest  in  a  JBO 
clearing  member. 

In  conjunction  with  other  SROs  and 
representatives  from  the  securities 
industry,  the  Exchange  seeks  to 
establish  prudent  ownership  standards 
for  JBO  participants  and  clearing 
members.  These  standards  would 
permit  the  extension  of  good  faith  credit 
to  clearing  member  "owners"  only 
when  the  owners  maintain  meaningful 
assets  on  deposit  with  the  JBO  clearing 
member,  and  the  clearing  member 
maintains  sufficient  net  capital  and  risk 
control  procedures  to  carry  the  JBO 
accounts. 

a.  Requirements  for  !BO  Participants. 
Under  the  proposal,  each  JBO 
participant  would  be  required  to  be  a 
registered  broker-dealer  subject  to  the 
net  capital  requirements  prescribed  by 
Commission  Rule  15c3-l  ("Rule  15c3- 
1").^  JBO  participants  could  not  claim 
the  net  capital  exemption  available  to 
option  market  makers  under 
Commission  Rule  15c3-l(b)(l).io 
Instead,  JBO  participants  would  be 
required  to  deposit  and  maintain 
minimum  account  equity  of  $1  million 
and  would  be  subject  to  Financial  and 
Operational  Combined  Uniform  Single 
Report  ("FOCUS")  filings  and  certified 
audits.  If  the  equity  in  a  JBO 
participant's  account  fell  below  $1 
million,  the  JBO  clearing  firm  would  be 


>*  Regulation  T  is  entitled  "Credit  by  Brokers  and 
Dealers  "  The  FRB  issued  Regulation  T  pursuant  to 
Section  7(a)  of  the  Act.  See  12  CFR  220.  et  seq 

'  See  Board  of  Governors  of  the  Federal  Reserve 
System  Docket  No.  R-0772  (April  26,  1996),  61  FR 
20386  (May  6.  1996) 

"  Section  220, 7(c)  of  Regulation  T  only  requires 
that  a  JBO  clearing  firm  be  "a  clearing  and  servicing 
broker  or  dealer  owned  jointly  or  individually  by 
other  [broker-dealers]."  12  CFR  220.7(c). 

9  17CFR240  15c3-l. 

«'17CFR240.15c3-l(b)(l). 
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required  to  issue  a  margin  call  for 
additional  funds  or  seairities  to  be 

satisfied  within  five  business  days. 
,-\dditionallv.  each  IBO  participant 
would  be  required  to  satisf\'  the 
ownership  standards  established  by  the 
IBO  clearing  member.  To  ensure  that 
adequate  procedures  existed  for 
complving  with  these  requirements,  JBO 
participants  would  be  required  to 
employ  or  have  access  to  qualified 
Series  27  principal.'' 

b.  Requirements  for  JBO  Clearins 
Members.  The  proposed  rule  change 
would  require  each  member  clearing 
IBO  accounts  to  notif\-  its  Designated 
Examining  Authority  in  writing  of  its 
intention  to  clear  IBO  accounts  and  to 
comply  with  additional  net  capital 
requirements  prescribed  by  the 
Exchange.  Sp»cifically,  a  IBO  clearing 
member  must  maintain  either;  (1) 
tentative  net  capital  of  S25  million;  '^  or 
(2)  net  capital  of  S7  million,  if  the 
clearing  member's  primary  business  is 
clearing  option  market  maimer 
accounts.' '  A  JBO  clearing  member  that 
primarily  conducts  an  options  market 
maker  clearing  business  would  be 
required  to  include  the  gross  deductions 
calculated  for  all  JBO  participant 
accounts  in  its  ratio  of  gross  options 
market  maker  deductions  to  adjusted 
net  capital. 

Under  the  proposal,  a  JBO  clearing 
member  would  be  required  to  adjust  its 
net  worth  each  day  by  deducting  any 
deficiency  between  a  IBO  participant's 
account  equity  and  the  proprietary 
haircut  calculated  pursuant  to  Rule 
15c3-l  for  the  positions  maintained  in 
the  IBO  account.  Additionally,  clearing 
members  that  maintained  IBO  accounts 
would  be  required  to  ensure  that  each 


1 '  The  Commission  notes  that  certain  broker- 
dealers  subject  to  Rule  15c3-l(a)(2)  (i.e..  broker- 
dealers  that  carry  customer  accounts  and  broker- 
dealers  that  introduce  customer  accounts  and 
receive  securities)  are  eligible  for  an  exemption 
from  NASD  Rule  1022(b},  which  requires  such 
broker-dealers  to  employ  a  Series  27  principal.  The 
Exchange's  proposal  recognizes  this  class  of  broker- 
dealers  by  providing  that  broker-dealers 
participating  in  JBO  arrangements  must  either 
employ  "or  have  access  to"  a  qualified  Series  27 
principal.  According  to  the  Exchange,  the  phrase 
"or  have  access  to"  means  that  a  JBO  participant 
may  employ  a  Series  27  principal  on  a  part-time 
basis  or  as  a  consultant.  Telephone  conversation 
between  Scott  Van  Hatten,  Legal  Counsel, 
Exchange,  and  Michael  Loftus,  Special  Counsel, 
Division  of  Market  Regulation.  Commission 
(November  10,  1999). 

'-The  term  "tentative  net  capital"  generally  refers 
to  a  clearing  member's  net  capital  before  the 
application  of  haircuts  and  undue  concentration 
deductions. 

^^  A  clearing  member  would  be  deemed  to  be 
primarily  conducting  an  options  market  maker 
clearing  business  if  at  least  60%  of  the  gross 
haircuts  calculated  for  all  options  market  maker  and 
IBO  participant  accounts,  in  aggregate,  could  be 
attributed  to  options  market  maker  transactions. 


IBO  participant  maintained  equity  of  $1 
million  over  all  related  funds.  The  JBO 
clearing  member  would  be  required  to 
issue  a  margin  call  if  the  [BO 
participant's  account  equity  fell  below 
the  Si  million  threshold.  Each  JBO 
clearing  member  also  would  be  required 
to  establish  and  maintain  written 
ownership  standards  for  its  JBO 
accounts.'"  Finally,  IBO  clearing 
members  would  be  required  to  develop 
acceptable  risk  analysis  standards  and 
com.plv  with  the  requirements  of  Amex 
Rule  462. 

c.  Margin  Requirements  for  Broker- 
Dealer  Accounts.  Currently,  any 
deficiency  between  the  equity 
maintained  in  a  proprietary  account 
carried  for  a  broker-dealer  and  the 
maintenance  margin  required  by 
Exchange  Rule  462(b){l)(i.e.,  25%  of  the 
current  market  value  of  securities  held 
"long"  in  the  account)  is  deducted  in 
computing  the  net  capital  of  the  clearing 
member  organization.  To  treat 
introducing  broker-dealers  and  JBO 
participants  similarly,  the  proposed  rule 
change  predicates  the  deduction  to  a 
clearing  member  organization's  net 
capital  upon  the  haircut  requirements  of 
Rule  15c3-l  (i.e.,  15%  of  the  current 
market  value  for  long  positions) ''"'  rather 
than  the  25%  maintenance  margin 
requirement  under  Exchange  Rule 
462(b)(1). 

d.  Margin  Requirements  for  Specialist 
and  Market  Maker  Accounts.  The 
proposal  would  likewise  change  the 
manner  in  which  deductions  to  a 
clearing  member  organization's  net 
capital  are  computed  for  specialist  and 
market  maker  accounts.  Presently,  the 
amount  of  any  deficiency  between  the 
equity  in  the  account  carried  for  a 
specialist  or  market  maker  and  the  25% 
maintenance  margin  required  by 
Exchange  Rule  462(b)(1)  is  deducted  in 
computing  the  net  capital  of  the  clearing 
member  organization   L'nder  the 
proposed  rule  change,  the  deduction 
would  be  based  upon  the  haircut 
requirements  of  Rule  15c3-l  [i.e.,  15%) 
rather  than  the  margin  requirements 
under  Exchange  Rule  462(b)(l)(i.e., 
25%). 

The  same  modification  would  be 
made  to  the  margin  provision  governing 
joint  accounts  carried  by  member 
organizations  in  which  the  member 


'"The  Exchange  would  not  require  JBO  clearing 
members  to  establish  ownership  standards  that 
meet  anv  minimum  guidelines  in  addition  to  the 
rules  of  the  Exchange.  As  a  result,  clearing  members 
would  possess  the  discretion  to  develop  the 
ownership  criteria  governing  their  JBO  accounts. 
However,  should  the  Exchange  learn  of  any 
inappropriate  ownership  standards  through  its 
audit  and  surveillance  activities,  the  Exchange 
would  move  to  correct  the  impropriety. 

'M7CrR240.15c3-l. 


organizations  also  participate.  If  the 
equity  maintained  in  the  joint  account 
by  other  participants  is  deficient,  the 
proposal  would  require  the  clearing 
member  organization  to  compute  the 
deduction  to  its  net  capital  based  upon 
the  haircut  requirements  of  Rule  15c3- 
1  rather  than  the  margin  requirements  of 
Exchange  Rule  462(b)(1). 

2.  Statutorj'  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  Section  6(b)  of  the 
Act.'s  in  general,  and  further  the 
objectives  of  Section  6(b)(5)  of  the  Act,'^ 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  promote  just  and 
equitable  principles  of  trade,  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulator\-  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 

proposed  rule  change 

ni.  Date  of  EfFpcfivpnesh  ot  the 
Proposed  Rule  Change  and  Timing  for 
Commis,sion  .Adion 

Within  35  dd\s  uf  iJie  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vmtten  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 


>»15U.S.C.78f(b). 
'M5U.S.C.78ftbK5) 
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change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  sLx  copies  thereof  with  the 
Secretar\',  Securities  and  E.xchange 
Commission,  450  Fifth  Street,  NW. 
Washington.  DC  20549-0609  Copies  of 
the  submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street,  N\V. 
Washington.  DC  20549-0609  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No  SR-Amex-99- 
26  and  should  be  submitted  by 
December  13,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  '*• 

Margaret  H.  McFarland, 
Deputy  Secretary- 

[FR  Doc.  99- ,30319  Filed  11-19-99;  8:45  am] 
BILUNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMse  No.  34-42128;  File  No.  SR-Amex- 
99-41] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange  LLC 
Relating  To  an  Increase  in  the 
Maximum  Size  of  Options  Orders 
Eligible  To  Be  Entered  Through  the 
Amex  Order  File  System  Into  the  Amex 
Options  Display  Book 

November  10.  1999 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-^  thereunder,- 
notice  is  hereby  given  that  on  October 
8,  1999,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 


proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terras  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  increase 
from  100  to  250  the  maximum  number 
of  equity  and  index  option  contracts  in 
an  order  that  may  be  entered  through 
the  Amex  Order  File  System  ("AOF") 
into  the  Amex  Options  Display  Book 
("AODB").  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary.  Amex  and  at  the  Commission 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  Section  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  AOF  routes  orders  to  specialists' 
order  books  and  to  Auto-Ex,  an 
automatic  execution  system  that 
executes  public  customer  market  and 
marketable  limit  orders  in  options  at  the 
best  bid  or  offer  displayed  at  the  time 
the  order  is  entered.  Currently,  the  AOF 
permits  a  Member  or  Member  Firm  to 
enter  orders  for  up  to  100  option 
contracts  directly  into  an  Exchange 
specialist's  order  book  (the  AODB)  from 
off  the  Exchange's  trading  floor. ' 

Amex  proposes  to  increase  the 
maximum  size  of  options  orders  that 
may  be  entered  through  the  AOF  into 
the  AODB  from  100  to  250  option 
contracts. •»  This  increase  in  maximum 


•"ITCTR  200.3O-3(a)(12). 
■  15  U..S.C.  78s(b)(l). 
M7CFR240.19b-t. 


^The  Exchange  represents  that  currently,  orders 
for  more  than  100  option  contracts  are 
communicated  by  telephone  to  the  floor  broker, 
who  seeks  to  execute  that  order  in  the  trading 
crowd.  Telephone  conversation  between  Scott  Van 
Hatten,  Legal  Counsel,  Amex  and  Gordon  Fuller, 
Special  Counsel  and  Gail  Fortson,  Paralegal 
Specialist,  Division  of  Market  Regulation 
(■'Division").  SEC  (October  8.  19991 

*  Amex  represents  that  its  system  capacity  is 
sufficient  to  accommodate  the  anticipated  increased 
volume  of  orders  entered  into  AODB  as  a  result  of 
the  increase  in  maximum  order  size.  Telephone 
conversation  between  Scott  Van  Hatten.  Amex,  .^nd 
Gordon  Fuller,  Special  Counsel  and  Gail  Fortson, 


size  of  orders  eligible  for  automated 
entry  into  the  AODB  will  permit 
Members  and  Member  Firms  to  send  a 
larger  percentage  of  orders  directly  to  a 
specialist's  order  book  for  execution, 
resulting  in  increased  automated  order 
handling.  Amex  believes  this  increased 
automated  order  handling  will  benefit 
customers  as  well  as  Members  and 
Member  Firms  by  expanding  the 
number  of  option  orders  eligible  for 
automated  handling  and  promoting  the 
orderly  and  timely  delivery,  processing 
and  execution  of  such  orders. 

The  Exchange  represents  that  AOF/ 
AODB  has  been  successful  in  enhancing 
execution  and  operational  efficiencies. 
It  anticipates  that  the  proposed  increase 
in  the  AOF. 

2.  Statutory  Basis 

The  Exchange  represents  that  the 
proposed  rule  change  is  consistent  with 
Section  6(h)  s  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section 
6(b)(5)  '^  in  particular,  because  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Amex  represents  that  the 
foregoing  rule  change  effects  a  change  in 
an  Amex  order-entry  system  that:  (1) 
Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  have  the  effect  of  limiting 
the  access  to  or  availability  of  the 
system.  Therefore,  the  rule  change  has 
become  effective  pursuant  to  Section 


Paralegal  Specialist.  Division,  SEC  (October  8. 
1999) 

5  15  U.S.C.  78frb). 

8  15  U.S.C.  78f(b)(5). 
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1 9(b)(3)(A)  of  the  Act  ^  and 
subparagraph  (f)(5)  of  Rule  19b-4  under 
the  Act." 

At  anv  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  mav  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  apprr>priate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
including  whether  the  proposed  rule 
( hange  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NTVV. 
Washington.  DC  20549-0609,  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  I'.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Amex-99-41  and  should  be 
submitted  December  l.i.  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margart  H.  McFarland, 
Deputy  Secrt'taiy. 
|FR  Dor.  99-,30320  Filed  11-19-99;  8:45  am] 

BILLING  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42132;  File  Nos  SR-Amex- 
98-39;  SR-Phlx-98-39] 

Self-Regulatory  Organizations: 
American  Stock  Exchange.  Inc.; 
Philadelphia  Stock  Exchange:  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  to  Amex 
Amendment  No.  1  and  Phlx 
Amendment  No.  2  Thereto  Relating  to 
an  Increase  in  Position  and  Exercise 
Limits  for  Narrow-Based  Index  Options 

November  12.  1999. 

I.  Introduction 

On  October  13,  1998.  and  on 
September  3,  1998,  the  American  Stock 
Exchange,  Inc.  ("Amex")  and  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  (collectively,  the  "Exchanges") 
respectively  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Exchange  Act"  or  "Act") '  and 
Rule  19b— 4  thereunder,^  proposed  rule 
changes  to  increase  position  and 
exercise  limits  for  narrow-based  index 
options. 

The  proposed  rule  changes  were 
published  for  comment  in  the  Federal 
Register  on  December  14,  1998,  and 
December  17,  1998,  respectively. ^  No 
comments  were  received  on  the 
proposal  Amex  and  Phlx  filed 
amendments  to  the  proposed  rule 
changes  on  September  2,  1999,  and  July 
16.  1999.  respectively."  This  order 
approves  the  proposals,  as  amended. 

II.  Description 

The  Exchanges  propose  to  increase 
position  and  exercise  limits  for  narrow- 
based  index  options  traded  on  each 


Exchange."'  Specifically,  the  Exchanges* 
rules  provide  three  different  position 
limits  depending  on  index  components' 
relative  weightings  in  the  index."  The 
current  limits  for  narrow-based  index 
options  are  9,000,  12.000  and  15,000 
contracts  on  the  same  side  of  the 
market.  Under  the  proposed  changes, 
the  new  limits  will  be  18,000,  24.000, 
and  31,500, 

III   Dis(  ussion 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6  of  the  Act.^ 
Specifically,  the  Commission  believes 
the  proposed  rule  changes  are  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

Position  limits  serve  as  a  regulatory 
tool  designed  to  address  potential 
manipulative  schemes  and  adverse 
market  impact  surrounding  the  use  of 
options.  In  the  past,  the  Commission  has 
stated  that: 

Since  the  inception  of  standardized 
options  trading,  the  options  exchanges  have 
had  rules  imposing  limits  on  the  aggregate 
number  of  options  contracts  that  a  member 
or  customer  could  hold  or  exercise.  These 
rules  are  intended  to  prevent  the 
establishment  of  options  positions  that  can 
be  used  or  might  create  incentives  to 
manipulate  or  disrupt  the  underlying  market 


15U.S.C.  78s(b)(3)(A). 

»17CFR24.19b-4(n(5). 

'In  reviewing  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

10  17  CFR  2no.30-3(a)(12). 


'  15  U.S.C.  78sfb)(t). 

^17CFR240.19b-4. 

3  See  Exchange  Act  Release  Nos.  40756 
(December  7.  1998).  63  FR  68809  (December  14. 
1998);  40757  (December  7.  1998).  63  FR  69704 
(December  17.  1998).  Phlx  Amendment  No.  1  was 
published  for  comment  in  the  Notice.  See  Letter  to 
Michael  Walinskas.  Deputy  Associate  Director. 
Division  of  Market  Regulation.  Commission,  from 
Nandita  Yagnik,  Attorney,  Phlx.  dated  September 
25,  1998. 

■•  See  Letter  from  Scott  G.  VanHatten.  Legal 
Counsel.  Amex,  to  Richard  Strasser,  Assistant 
Director,  Division  of  Market  Regulation, 
Commission,  dated  September  2.  1999  ("Ajnex 
Amendment  No.  1");  and  Letter  from  Nadita 
Yagnik.  Phlx.  to  Michael  Walinskas.  Associate 
Director.  Division  of  Market  Regulation. 
Commission,  dated  July  156  1999  ("Phlx 
Amendment  No.  2").  These  amendments  propose  to 
set  the  position  and  exercise  limits  at  18.000. 
24.000.  and  31.500  contracts,  rather  than  the 
originally  proposed  tripled  limits. 


'Amex  trades  options  on  the  following  narrow- 
based  indices:  Airline.  Biotechnology.  Computer 
Hardware.  Computer  Technology,  de  Jager  Year 
2000,  Disk  Drive,  Interactive  Week  Internet, 
Morgan  Stanley  Commodity  Related,  Morgan 
Stanley  High-Technology  35,  Natural  Gas, 
Networking.  North  American  Telecommunications, 
Oil.  Pharmaceutical.  .Securities  Broker/Dealer,  CSFB 
Technology  Index,  Deutsche  Bank  Energy  Index, 
TheStreet.com  E-Comraerce  Index,  and 
TheStre«t.com  E-Finance  Index. 

Phlx  trades  options  on  the  following  narrow- 
based  indices:  Gold/Silver  Index  (•XAU');  Utility 
Index  (••LITY");  Phlx/KBW  Bank  Index  ("BIOC"): 
Semiconductor  Index  ('SOX");  Forest  and  Paper 
("FTP");  Box  Maker  Index  ("BMX");  OTC  Prime 
Index  ("OTX");  Oil  Service  Index  ("OSC ');  and 
TheStreet.com  Internet  Index  ("DOT"). 

6  See  Amex  Rule  904C.  Amex  Rule  905C 
establishes  exercise  limits  for  the  corresponding 
options  at  the  same  levels.  See  Phlx  Rule  1001  A. 
Phlx  Rule  1002A  establishes  exercise  limits  for  the 
corresponding  option  at  the  same  levels. 

'See  15  U.S.C.  78ffb).  In  approving  this  rule 
change,  the  Commission  notes  that  it  has 
considered  the  proposal's  impact  on  efficiency, 
competition,  and  capital  formation,  consistent  with 
Section  3  of  the  Act.  W.  at  78c(n. 
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so  as  to  benefit  the  options  position.  In 
particular,  position  and  exercise  limits  are 
designed  to  minimize  the  potential  for  mini- 
manipulations  and  for  rnrners  or  squeezes  of 
the  underlying  market  In  addition  such 
limits  serve  to  reduce  the  possibility  for 
disruption  of  the  options  market  itself, 
especially  in  illiquid  options  classes. « 

In  general,  the  Commission  has  taken 
a  gradual,  evolutionarv'  approach  toward 
the  expansion  of  position  and  exercise 
limits.''  The  Commission  has  been 
careful  to  balance  two  competing 
concerns  when  considering  the 
appropriate  level  at  which  to  set  option 
position  and  exercise  limits.  The 
Commission  has  recognized  that  the 
limits  must  be  sufficient  to  prevent 
investors  from  disrupting  the  market  in 
the  component  securities  comprising 
the  indexes.  At  the  same  time,  the 
Commission  has  determined  that  limits 
must  be  established  at  levels  that  are  so 
low  as  to  discourage  participation  in  the 
options  market  by  institutions  and  other 
investors  with  substantial  hedging 
needs  or  to  prevent  specialists  and 
market-makers  from  adequately  meeting 
their  obligations  to  maintain  a  fair  and 
orderly  market.'" 

In  this  regard,  the  Exchanges  have 
represented  that  the  current  position 
and  exercise  limits  impede  their 
members:  ability  to  execute  investment 
strategies.  Given  the  Commission's 
traditional,  gradual  approach  to  position 
and  exercise  limits,  and  that  three  yeajs 
have  passed  since  these  Umits  have 
been  raised,  the  Commission  believes 
that  it  is  reasonable  to  allow  for  an 
increase  in  the  limits  for  narrow-based 
index  options  to  accommodate  the 
needs  of  market  participants. 

The  Commission  believes  that  an 
increase  in  position  and  exercise  limits 
for  narrow-based  index  options  is 
appropriate  for  several  reasons.  First, 
the  Commission  believes  that  increasing 
position  and  exercise  limits  for  narrow- 
based  index  options  mav  bring 
additional  depth  and  liquidity,  in  terms 
of  both  volume  and  open  interest,  to 
these  index  options  classes  without 
significantly  increasing  concerns 
regarding  intermarket  manipulations  or 
disruptions  of  the  index  options  or  the 
underlying  component  securities. 


"Exchange  Act  Release  Nos.  39489  (December  24, 
1997),  63  FR  276  (January  5,  1998)  (SR-CBOE-97- 
11)  (order  approving  an  increase  in  OEX  position 
and  Exercise  limits):  31330  (October  16,  1992),  57 
FR  48408  (October  23.  1992)  (SR-Amex-92-13) 
(order  approving  an  increase  in  Institutional  Index 
Options  position  and  exercise  limits). 

"  The  Commission  approved  increases  in  position 
limits  in  1983.  1993,  1995,  and  1996.  See.  e.g.. 
Exchange  Act  Release  No.  37863  (October  24.  1996). 
61  FR  56599  (November  1.  1996)  (SR-Phbi-96-33). 

■"See  H.R.  Rep.  No  lFC-3.  96th  Cong..  1st  Sess. 
at  189-91  (Comm.  Print  1978). 


Second,  increasing  position  and 
exercise  limits  for  narrow-based  index 
options  should  better  serve  the  hedging 
needs  of  institutions  that  engage  in 
trading  strategies  different  from  those 
covered  under  the  index  hedge 
exemption  policy. 

Third,  the  Commission  notes  that  the 
proposals,  while  increasing  the  position 
limits  for  narrow-based  index  options. 
continue  to  reflect  the  unique 
characteristic  of  each  index  option  and 
to  maintain  the  structure  of  the  current 
three-tiered  system,  Specificallv.  the 
lowest  proposed  limit.  18,000  contract 
will  apply  to  narrow-based  index 
options  in  which  a  single  underlving 
stock  accounts  for  30%  or  more  of  the 
index  value  during  the  30-day  period 
immediately  preceding  the  Exchanges' 
semi-annual  review  of  industr\-  index 
option  position  limits,  A  position  limit 
of  24,000  contracts  will  apply  if  any 
single  underlying  stock  accounts,  on 
average  for  20%  or  more  of  the  index 
value  or  any  fire  underlying  stocks 
account,  on  average  for  more  than  50% 
of  the  index  value,  but  no  single  value 
in  the  group  account,  on  average,  for 
30%  or  more  of  the  index  value  during 
the  30-day  period  immediately 
preceding  the  Exchange's  semi-annual 
review  of  industry  index  option  position 
limits.  The  31,500  contract  limit  will 
apply  only  if  the  Exchanges  respectively 
determine  that  the  conditions  requiring 
either  the  18,000  contract  limit  or  the 
24.000  contract  limit  have  not 
occurred, '1 

Fourth,  the  Commission  believes  that 
financial  requirements  imposed  by  the 
Exchanges  and  by  the  Commission 
adequately  address  concerns  that  an 
Amex  or  Phlx  member  or  their  customer 
may  try  to  maintain  a  large  unhedged 
position  in  a  narrow-based  index 
option.  Current  margin  and  risk-based 
haircut  methodologies  serve  to  limit  the 
size  of  positions  maintained  by  any  one 
account  by  increasing  the  margin  and/ 
or  capital  that  a  member  must  maintain 
for  a  large  position  held  by  itself  or  by 
its  customer,  12  The  Exchanges  also  have 
the  authority  under  its  rules  to  impose 
a  higher  margin  requirement  upon  the 
member  or  member  organization  when 
it  determines  a  higher  requirement  is 


"See  Amex  Rule  904C(c);  Phbt  Rule  lOOlAfb), 
'^Exchange  Act  Rule  15c3-l  requires  a  capital 
charge  equal  to  the  maximum  potential  loss  on  a 
broke-dealer's  aggregate  index  position  over  a    + 
(-)  10%  market  move.  Exchange  margin  rules 
require  margin  on  naked  index  options,  which  are 
in.  or  at-the-money  equal  to  a  15%  move  in  the 
underlying  index:  and  a  minimum  10%  charge  for 
naked  oul-of-the  money  contracts.  At  an  index 
value  of  9.000  this  approximates  of  a  S90.000  to 
$135,000  requirement  per  each  unhedged  contract. 


warranted.  13  Monitoring  accounts 
maintaining  large  positions  should 
provide  the  Exchanges  with  the 
information  necessar>-  to  determine 
whether  to  impose  additional  margin 
and/or  whether  to  assess  capital  charges 
upon  a  member  organization  carrying 
the  account.  In  addition,  the 
Commission's  net  capital  rule.  Rule 
15c3-l  under  the  Exchange  Act. 
imposes  a  capital  charge  on  members  to 
the  extent  of  any  margin  deficiencv 
resulting  from  the  higher  margin 
requirement.  The  significant  increases 
in  unhedged  options  capital  charges 
resulting  from  the  September  1997 
adoption  of  risk-based  haircuts  and  the 
Exchanges'  margin  requirements 
applicable  to  these  products  under 
Exchange  rules  serves  as  an  additional 
form  of  protection,  '■'  The  Commission 
also  notes  that  The  Options  Clearing 
Corporation("OCC")  will  serve  as  the 
counter-party  guarantor  in  everv 
exchange-traded  transactions 

Fifth,  the  Commission  notes  that  the 
index  options  and  other  types  of  index- 
based  derivatives  (e.g.,  forwards  and 
swaps)  are  not  subject  to  position  and 
exercise  limits  in  the  OTC  market.  The 
Commission  believes  that  increasing 
position  and  exercise  limits  for  narrow- 
based  index  options  will  better  allow 
the  Exchanges  to  compete  with  the  OTC 
market. 

Sixth,  the  Commission  notes  that  it 
recently  approved  rule  filings  increasing 
position  and  exercise  limits  for 
standardized  equity  options,''^  The 
Commission  also  approved  rule  filings 
eliminating  position  and  exercise  limits 
for  certain  broad-based  index  options, i*^ 
Given  these  recent  changes  to  the 
various  exchanges'  position  Umit  rules. 
the  Commission  believes  it  is  reasonable 
to  allow  for  corresponding  changes  to 
the  position  and  exercise  limits  for 
narrow-based  index  options,'" 


"See  Ampx  Rule  462(d)(2)(K);  and  Phlx  Rule 
722(i)(8). 

"See  Exchange  .\ct  Release  No.  38248  (February 
6,  1997),  62  FR  6474  (February  12,  19971  (adopting 
Risk  Ba.sed  Haircuts):  Phlx  Rule  722:  and  Amex 
Rule  462 

"'  See  Exchange  Act  Release  No.  40875 
(December  31,  1998),  64  FR  1842  (January  12,  1999) 
(File  Nos  SR-CBOE-98-25:  Amex-98-22:  PCX-98- 
33:  and  Phlx-98-36)  (increasing  position  limits  for 
standardized  equity  options  to  13,500.  22,500, 
31,500,  60,000,  and  75,000) 

"^See  Exchange  Act  Release  Nos.  40969  (January 
22,  1999),  64  FR4911  (February-  1.  1999)  (File  No.' 
.SR-CBOE-28-23):  41011  ( February-  1.  1999),  64  FR 
6405  (February  9.  1999)  (File  No.  .SR-AmPX-98-38). 

''The  Commission  imtes  that  the  trend  toward 
increasing  position  and  exerc:ise  limits  for 
standardized  equity  iiptioii.s  and  eliminating  them 
for  certain  broad-based  index  options,  while  a  factor 
in  considenng  increases  for  narrow-based  index 
options,  does  not  automatically  dictate  the  need  for 
or  appropriateness  of  an  increa.se  in  position  and 
exercise  limits  for  narrow-based  index  options.  The 
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Finally,  the  absence  of  any 
discemable  manipulative  problems  for 
narrow-based  index  options  at  existing 
levels  leads  the  Commission  to 
conclude  that  the  proposed  increases 
are  reasonable  and  that  they  can  be 
safely  implemented.  The  Commission 
believes  that  the  Exchanges' 
surveillance  programs  are  adequate  to 
detect  and  deter  violations  of  position 
and  exercise  limits,  as  well  as  to  detect 
and  deter  attempted  manipulation  and 
other  trading  abuses  through  the  use  of 
such  illegal  positions  by  market 
participants.'" 

The  Commission  finds  good  cause  to 
approve  Amex  Amendment  No.  1  and 
Phlx  Amendment  No.  2  to  the  proposed 
rule  change  prior  to  the  30th  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register.  These 
amendments  set  the  new  position  and 
exercise  limits  at  18.000.  24.000,  and 
31,500  contracts  In  light  of  the 
Commission's  traditional,  gradual 
approach  to  position  limits,  the 
Commission  believes  that  these  limits 
are  more  appropriate  than  those  initially 
proposed.  The  Commission  also  notes 
that  the  limits  being  approved  reflect 
percent  increases  that  more  closely 
correspond  to  previous  increases. 
Finally,  the  Commission  notes  that  the 
higher  limits  were  noticed  for  comment 
and  no  comments  were  received.  Given 
that  no  regulaton.'  issues  were  raised 
with  the  higher  limits,  the  Commission 
believes  approving  the  lower  limits  on 
an  accelerated  basis  is  appropriate 
under  the  Act.  Accordingly,  the 
Commission  finds  that,  consistent  with 
Sections  6(b)  and  19(b)(2)  of  the  Act, 
there  is  good  cause  to  approve  Amex 
Amendment  No.  1  and  Phlx 
Amendment  No.  2  to  the  proposed  rule 
changes  on  an  accelerated  basis. 

rV,  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  WTitten  data,  views  and 
arguments  concerning  Amex 
Amendment  No.  1  and  Phlx 
Amendment  No.  2,  including  whether 
the  amendments  are  consistent  with  the 
Exchange  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretarv-.  Securities 
and  Exchange  Commission.  450  Fifth 


fact  that  man\  narrnw-ba.seri  index  options  includf 
non-option.s  eligible  connponenlf,  requires  that  the 
Exchanges  and  the  Ooramission  give  additional 
consideration  to  manipulation  and  other  regulator\ 
concerns  prior  to  any  increase  The  Commission  hds 
considered  these  issues  and  t)eiieves  that  the 
proposed  increases  are  appropriate  at  this  time 

'"The  Commission  emphasizes  that  the 
Exchanges  must  clo.selv  monitor  compliance  with 
position  and  exercise  limits  and  impose  appropriate 
sanctions  for  failures  to  comply  with  the  Exchanges' 
position  and  exercise  limit  rules. 


Street,  N.W..  Washington.  D.C.  20549- 
0609.  Copies  of  the  submission,  ail 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  thp 
Commission,  and  all  written 
communications  relating  to  the 
proposed  mle  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  located  at  the  above  address. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  self-regulator\' 
organization.  All  submissions  should 
refer  to  File  No  SR-Amex-98-3q  or 
SR-Phlx-98-39  and  should  be 
submitted  by  December  13,  1999, 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 

Section  19(b)(2)  of  the  Act.'''  that  the 
proposed  rule  changes  (SR-Amex-98- 
39.  SR-Phk-98-39)  are  approved,  as 
amended. 

Knr  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authontv  '" 

Marjjaret  H.  McFarland. 
Deputy  Secretary. 
IFR  Do(    W-,«)321  Filed  11-19-99;  8:45  amj 

BILLING  CODE  B01CM)1-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
December  22.  1999.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (OMB  83- 
1).  supporting  statement,  and  other 
documents  submitted  to  OMB  for 


review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
ADDRESSES:  .\ddress  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer.  lacqueline  White. 
Small  Business  Administration,  409  3rd 
Street.  SW.  5th  Floor.  Washington.  DC 
20416;  and  OMB  Revipwer,  Office  of 
Information  and  Rpgulatnr\  .affairs 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
DC  20503 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White.  Agency  Clearance 
Officer.  (202)  205-7044.  ' 
SUPPLEMENTARY  INFORMATION: 

Title.  Applications  for  Business 
Loans 

Form  Mos:  4.  4-SCHA,  41,  4L  and 
4Short. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Applicants  applying  for  a  SEA  Business 
Loan. 

Annual  Responses:  60.000 

Annuay  Burden.  1,187.000 

lacqueline  White. 

Chief.  Administrative  Information  Branch. 
[PR  Doc.  99-30347  Filed  11-19-99;  8:45  am] 

WLLIMG  CODE  802S-01-^ 


'M5  U.S.C.  78s(b)(2). 
2<'17CFR200.30-3(a)(12). 


SMALL  BUSINESS  ADMINISTRATION 

[Applicant  No.  99000356] 

EDF  Ventures.  L.P.;  Notice  Seeking 
Exemption  Under  Section  312  of  the 
Small  Business  Investment  Act. 
Conflicts  of  Interest 

Notice  is  hereby  given  that  EDV 
Ventures.  L.P.  ("EDF").  425  North  Main 
Street,  Ann  Arbor,  MI  48104.  an 
applicant  for  a  Federal  License  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  ("the  Act"),  in 
connection  with  the  completed 
financing  of  a  small  concern  is  seeking 
an  exemption  under  section  312  of  the 
Act  and  section  107  730.  Financings 
which  Constitute  Conflicts  of  Interest  of 
the  Small  Business  Administration 
("SBA")  rules  and  regulations  (13  CFR 
107.730  (1998)).  An  exemption  may  not 
be  granted  by  SBA  until  Notices  of  this 
transaction  have  been  published.  EDF 
Ventures,  LP  plans  to  provide  equity 
financing  to  InterLase  Corporation,  2217 
Vinewood  Boulevard.  Ann  Arbor.  MI 
48104.  The  financing  will  be  used  for 
research,  development,  and  working 
capital  purposes 

The  financing  is  brought  within  the 
pur\'iew  of  107.730(a)(1)  of  the 
Regulations  because  EDF  II,  L.P..  an 
associate  of  EDF  Ventures.  LP.  owns 
greater  than  10  percent  of  InterLase 
Corporation,  and  therefore  InterLase 
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Corporation  is  considered  an  Associate 
of  EDF  Ventures.  L.P.  as  defined  in  Sec. 
107,50  of  the  regulations 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
fifteen  (15]  days  from  the  date  of 
publication  of  this  Notice,  submit 
written  comments  on  the  transaction  to 
the  Associate  Administrator  for 
Investment,  U.S.  Small  Business 
Administration.  409  Third  Street.  SW, 
Washington,  DC  20416 

A  copy  of  this  notice  shall  be 
published,  in  accordance  with  Section 
107,730{gJ,  in  the  Federal  Register  by 
SBA. 

Dated;  November  12,  1999. 
Don  A.  Christensen, 

Associate  Administrator  for  Investment. 
[FR  Doc  99-30425  Filed  11-19-99;  8;45  ami 

BILUNQ  CODE  a02S-01-«> 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3215] 

State  of  New  Jersey;  Amendment  #3 

In  accordance  with  correspondence 
received  from  the  Federal  Emergency 
Management  Agency  dated  November  9, 
1999.  the  above-numbered  Declaration 
is  hereby  amended  to  extend  the 
deadline  for  filing  applications  for 
physical  damage  as  a  result  of  this 
disaster  to  December  17,  1999. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  economic  injury  is  June 
19,  2000, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos  59002  and  59008) 

Dated;  November  12,  1999. 
Heri>ert  L.  Mitchell, 

Acting  Associate  Administrator  for  Disaster 
Assistance 

[FR  Doc.  99-30424  Filed  11-19-99;  8;45  am| 
BIUJNG  CODE  802S-01-f> 

SMALL  BUSINESS  ADMINISTRATION 

Revocation  of  License  of  Small 
Business  Investment  Company 

Pin-suant  to  the  authority  granted  to 
the  United  States  Small  Business 
Administration  by  the  Windup  Order  of 
the  United  States  District  Court  for  the 
Middle  District  of  Florida,  dated  June 
29.  1999.  the  United  States  Small 
Business  Administration  hereby  revokes 
the  license  of  Florida  Capital  Ventures. 
Ltd..  a  Florida  corporation,  to  function 
as  a  small  business  investment  company 
under  the  Small  Business  Investment 
Company  License  No.  04/04-0253 
issued  to  Florida  Capital  Ventures,  Ltd. 


on  March  5,  1990  and  said  license  is 
hereby  declared  null  and  void  as  of 
September  30,  1999. 

Dated:  October  15.  1999. 
Small  Business  Administration. 
Don  A.  Christensen, 

Associate  Administrator  for  Investment. 
[FR  Doc.  99-30427  Filed  11-19-99;  8:45  am] 

BILUNG  CODE  a02S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Walnut  Capital  Corporation  License 
No.  05/02-0430;  Notice  of  Surrender  of 
License 

Notice  is  hereby  given  that  Walnut 
Capital  Corporation.  Two  North  LaSalle 
Street,  Chicago.  Illinois  60602,  has 
surrendered  their  license  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act], 
Walnut  Capital  Corporation  was 
licensed  by  Small  Business 
Administration  on  November  7,  1983. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  this  date,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.11.  Small  Business 
Investment  Companies) 

Dated:  November  12.  1999, 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc  99-30426  Filed  11-19-99:  8:45  am) 

BH.UNG  COOE  802S-01-I> 


DEPARTMENT  OF  STATE 

[Public  Notice  3161] 

Culturally  Significant  Objects  Imported 
for  Exhibition 

Determinations.  "At  ttie  End  of  the 
Century:  One  Hundred  Years  of 
Architecture" 

DEPARTMENT:  United  States  Department 
of  State, 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 

following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  [79  Stat.  985,  22  U.S.C. 
2459],  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  [112  Stat. 
2681  et  seq.],  Delegation  of  Authority 
No.  234  of  October  1,  1999  [64  FR 
56014],  and  Delegation  of  Authority  No. 
236  of  October  19,  1999,  as  amended  by 


Delegation  of  Authority  No.  236-1  of 
November  9,  1999. 1  hereby  determine 
that  the  objects  to  be  included  in  the 
exhibit,  "At  the  End  of  the  Century:  One 
Hundred  Years  of  Architecture," 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  The  Museum  of  Contemporary 
Art  in  Chicago,  Illinois,  from  on  or 
about  December  19,  1999,  to  on  or  about 
March  12,  2000,  and  at  The  Museum  of 
Contemporary  Art  in  Los  Angeles, 
California,  from  on  or  about  April  16, 
2000,  to  on  or  about  September  24, 
2000,  is  in  the  national  interest.  Public 
Notice  of  these  determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  including  a  list  of 
exhibit  objects,  contact  Paul  W. 
Manning,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  202/61^5997,  and 
the  address  is  Room  700,  United  States 
Department  of  State,  301  4th  Street,  SW, 
Washington,  DC  20547-0001. 

Dated:  November  16,  1999, 

James  D.  Whitten, 

Executive  Director,  Bureau  of  Educational 
and  Cultural  Affairs.  United  States 
Department  of  State. 

[FR  Doc,  99-30388  Filed  11-19-99;  8:45  am] 
BIUJNG  CODE  4710-Oe-P 


DEPARTMENT  OF  STATE 


■m    [Delegation  of  Authority  No.  236-1] 


Delegation  of  Functions  to  the 
Assistant  Secretary  for  Educational 
and  Cultural  Affairs 

By  virtue  of  the  authority  vested  in 
me  as  the  Under  Secretary  of  State  for 
Public  Diplomacy  and  Public  Affairs  by 
law,  including  by  Delegation  of 
Authority  No.  234  of  October  1,  1999, 
and  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681  et  seq.],  and  to  the  extent 
permitted  by  law,  delegation  of 
authority  No.  236  is  hereby  amended  to 
read  as  follows: 

1.  By  virtue  of  the  authority  vested  in 
me  as  the  Under  Secretary  of  State  for 
Public  Diplomacy  and  Public  Affairs  by 
law.  including  by  Delegation  of 
Authority  No.  234  of  October  1,  1999, 
and  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat, 
2681  et  seq.].  and  to  the  extent 
permitted  by  law,  I  hereby  delegate  to 
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the  Assistant  Secretar>'  for  Educational 
and  Cultural  Affairs: 

a.  The  functions  in  Public  Law  89- 
259  (79  Stat.  985)  (22  U.S.C.  2459) 
(providing  for  immunity  from  judicial 
seizure  for  cultural  objects  imported 
into  the  U.S.  for  temporary  exhibits) 

b.  The  functions  in  sections 
101(l)(15)(J)and212(j)ofthe 
Immigration  and  Naturalization  Act  (8 
U.S.C.  1101(a)(15)(J)  and  1182(J)),  and 
section  641  of  Public  Law  104-208  (8 
U.S.C,  1372(h)(2)(A))  (relating  to 
designation  of  exchange  visitor 
programs  and  related  functions). 

2.  Until  such  time  as  the  Assistant 
Secretary  for  Educational  and  Cultural 
Affairs  has  been  confirmed  by  the 
Senate  and  sworn  into  office,  the 
functions  delegated  by  this  order  shall 
be  exercised  by  the  Executive  Director 
of  the  Bureau  of  Educational  and 
Cultural  Affairs,  in  consultation  with 
the  Executive  Assistant  to  the  Under 
Secretary  of  State  for  Public  Diplomacy 
and  Public  Affairs  and  the  Office  of  the 
Legal  Adviser. 

3.  Notwithstanding  any  other 
provision  of  this  order,  the  Under 
Secretary  of  State  for  Public  Diplomacy 
and  Public  Affairs  may  at  any  time 
exercise  any  function  or  authority 
delegated  or  reserved  by  this  delegation 
of  authority. 

4.  Functions  delegated  by  this 
delegation  of  authority  may  be 
redelegated,  to  the  extent  consistent 
with  law. 

5.  Any  reference  in  this  delegation  of 
authority  to  any  statute  or  delegation  of 
authority  shall  be  deemed  to  be  a 
reference  to  such  statute  or  delegation  of" 
authority  as  amended  from  time  to  time. 

6.  This  delegation  shall  be  published 
in  the  Federal  Register 

Dated:  November  9.  1999 

Evelyn  S,  Liebennan, 

Undersecretary  for  Public  Diplomacy  and 
Public  Affairs.  Department  of  State 

[FR  Doc   99-30389  Filed  1 1-19-99;  8:45  ami 

8ILUNG  CODE  4710-O»-P 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
Notice  of  Appilcations 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessitv 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  during  the  Week 
Ending  November  12,  1999.  The 
following  Applications  for  Certificates 
of  Public  Convenience  and  Necessitv 
and  Foreign  Air  Carrier  Permits  were 
filed  under  Subpart  Q  of  the  Department 
of  Transportation's  Procedural 


Regulations  (See  14  CFR  302.1701  et 
seq.].  The  due  date  for  Answers, 
ConformingApplications.  or  Motions  to 
Modif>-  Scope  are  set  forth  below  for 
each  application  Following  the  Answer 
period  DOT  may  process  the  application 
by  expedited  procedures  Such 
procedures  may  consist  of  the  adoption 
of  a  show-cause  order,  a  tentative  order, 
or  in  appropriate  cases  a  final  order 
without  further  proceedings. 

Docket  Number:  OST-99-6499. 

Date  Filed:  November  12,  1999 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  December  10,  1999 

Description  Application  of  Spernak 
Airways,  Inc.  pursuant  to  49  U.S.C. 
41102  and  Subpart  Q,  applies  for  a 
certificate  of  public  convenience  and 
necessity  to  authorize  it  to  engage  in 
interstate  scheduled  air  transportation 
of  persons,  property  and  mail  between 
any  point  in  any  State  in  the  United 
States  or  the  District  of  Columbia,  or  anv 
Territor)'  or  Possession  of  the  United 
States,  and  any  other  point  in  any  State 
of  the  United  States  or  the  District  of 
Columbia,  or  any  Territory  or 
Possession  of  the  United  States. 
Dorothy  W.  Walker, 
Federal  Register  Liaison 
iPKDoc  99-30413  Filed  11-19-99.  8:45  am) 

BILUNG  CODE  4gi&-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings,  Agreements 
Filed  During  Yi/eek  Ending  November 
12,1999 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-99-6470. 

Date  Filed:  November  9,  1999, 

Parties:  Members  of  the  International 
Air  Transport  Association, 

Subject:  PTC23  AFR-TC3  0088  dated 
12  November  1999,  Mail  Vote  046— 
Resolution  OlOp,  TC23/TC123  Africa- 
TC3  Special  Passenger  Amending, 
Resolution  from  Malaysia,  Intended 
effective  date:  15  November  1999 

Docket  Number:  OST-99-6474. 

Date  Filed:  November  9,  1999 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC23  ME-TC3  0076  dated  8 
October  1999.  Expedited  Middle  East- 
TC3  Resolution  002L,  Intended  effective 
date:  1  December  1999. 

Docket  Number:  QST-99-6477. 


Date  Filed:  November  10,  1999 
Parties:  Members  of  the  International 
Air  Transport  Association 

Subject  PTC23  AFR-TC3  0085,  0087 
dated  8,  22  October  1999.  South 
Atlantic-Europe  Resolution.^  rl-r41 
Minutes— PTC23  AFR-TC3  0083  dated 
8  October  1999.  Tables— PTC23  AFR- 
TC3  Fares  0035  dated,  22  October  1999, 
Intended  effective  date:  1  April  2000. 
Docket  Number  OST-99-6479 
Date  Filed  November  10.  1999 
Parties  Members  of  the  International 
Air  Transport  .dissociation 

Subject  PTC12  CAN-ELT?  0054  dated 
29  October  1999.  Canada-Europe 
Resolutions  rl-r31,  Minutes— PTC12 
CAN-ELT?  0055  dated  29  October  1999 
Tables— PTCl  2  CAN-ELT?  Fares  0016 
dated  2  November  1999,  Intended 
effective  date:  3  January  2000. 
Docket  Number  OST-99-6489 
Date  Filed:  .November  12.  1999 
Parties  Members  of  the  International 
Air  Transport  Association 

Subject  PTC  COMP  0528  dated  12 
November  1999.  Mail  Vote  047— 
Resolution  OlOq.  TC2  1223/123  Special 
Passenger  Amending,  Resolution  to/ 
from  Damman,  Intended  effective  date 
28  November  1999 
Docket  Number  OST-99-6490 
Date  Filed  November  12,  1999 
Parties:  Members  of  the  International 
Air  Transport  Association 

Subject  CTC  COMP  0225  dated  12 
November  1999,  Mail  Vote  048— 
Resolution  OlOrr.  TC2'12  23  Special 
Cargo  Amending.  Resolution  to- from 
Dammam.  Intended  effective  date:  28 
November  1999 
Docket  Number:  OST-99-6491 , 
Date  Filed  November  12.  1999 
Parties  Members  of  the  International 
Air  Transport  Association 

Subject:  PTC3  0363  dated  2  November 
1999,  TC3  Within  South  East  Asia 
Expedited  Resolutions  rl-r5,  PTC3  0393 
Technical  Correction,  TC3  Within  South 
East  Asia  Expedited  Resolution.  PTC3 
0393  dated  9  November  1999  corrects 
PTC3  0363  dated  2  November  1999, 
PTC3  0367  dated  2  November  1999,  TC3 
Between  South  East  .^sia  and  South 
.■\sian.  Subcontinent  Expedited 
Resolutions  r6-r8,  PTC3  0370  dated  2 
November  1999.  TC3  Between  South 
East  Asia  and  South  West  Pacific, 
Expedited  Resolutions  r9-rl2,  PTC3 
0392  dated  9  November  1999,  TC3 
Between  lapan  Korea  and  South  West 
Pacific,  Expedited  Resolutions  rl3-rl6. 
Intended  effective  date  1  December 
1999,  1  April  2000 
Docket  Number:  OST-99-6492. 

Date  Fiyecf.  November  12.  1999. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
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Subject:  PTC.3  035^  dated  2  November 
1999.  TC3  Areawide  E.xpedited 
Resolution  rl.  PTC3  0360  dated  2 
November  1999.  TC3  Within  South  East 
Asia  Expedited  Resolutions  r2-r8,  PTC3 
0361  dated  2  November  1999,  TC3 
Within  South  East  Asia  Expedited 
Resolutions  r9.  PTC3  0362  dated  2 
November  1999,  TC3  Within  South  East 
Asia  Expedited  Resolution  rlO.  PTC3 
0364  dated  2  November  1999,  TC3 
Within  South  West  Pacific  Expedited 
Resolution  rll.  PTC3  0365  dated  2 
,November  1999.  TC3  Between  South 
East  Asia  and  South  Asian 
Subcontinent,  Expedited  Resolutions 
rl2-rl9.  PTC3  0366  dated  2  November 
1999.  TC3  Between  South  East  Asia  and 
South  Asian  Subcontinent,  Expedited 
Resolution  r20.  PTC  0368  dated  2 
November  1999,  TC3  Between  South 
Asian  Subcontinent  and  South  West 
Pacific,  Expedited  Resolution  r21,  PTC3 
0369  dated  2  November  1999,  TC3 
Between  South  East  Asia  and  South 
West  Pacific,  Expedited  Resolutions 
r22-r25,  PTC3  0371  dated  2  November 
1999,  TC3  Between  Japan,  Korea,  and 
South  Asian  Subcontinent  Expedited. 
Resolution  r26,  PTC3  0372  dated  2 
November  1999,  TC3  Between  [apan. 
Korea,  and  South  East  Asia  Expedited 
Resolution  r27,  PTC3  0373  dated  2 
November  1999.  TC3  Between  japan, 
Korea,  and  South  West  Pacific 
Expedited,  Resolutions  r2&-r36. 
Intended  effective  date;  1  December 
1999,  1  lanuarv-.  1  February  2000. 
Dorothy  W.  Walker, 
Federal  Register  Uaison. 
[FR  Dor   99-30414  Filed  11-19-99:  8:45  ami 

BILUNQ  CODE  4S10-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Technical  Report  on  Propulsion 
System  and  Auxiliary  Power  Unit  (APU) 
Related  Aircraft  Saf^  Hazards 

agency:  Federal  Aviation 
Administration.  DOT 
ACTION:  Notice  of  availability  of 
Technical  Report  on  Propulsion  System 
and  Auxiliary-  Power  Unit  (APU) 
Related  Aircraft  Safety  Hazards. 


SUMMARY:  This  notice  announces  the 

availability  of  Technical  Report  on 
Propulsion  Svstem  and  Auxiliary  Power 
Unit  (APU)  Related  Aircraft  Safety 
Hazard,  dated  October  25.  1999.  In 
1991.  the  Aerospace  Industries 
.Association  (AIA)  provided  the  Federal 
■Aviation  Administration  (FA^A)  with  a 
study  aimed  at  the  development  of  more 
effective  methods  to  identify,  prioritize 


and  resolve  safety-related  problems 
occiirring  on  commercial  aircraft 
engines.  The  activity  was  undertaken  as 
a  result  of  the  rapid  increase  in 
commercial  aircraft  entering  revenue 
service,  leading  to  a  corresponding 
increase  in  the  exposure  to  flight-safety 
events.  The  AIA  team  that  developed 
the  study  was  the  Continued 
Airworthiness  Assessment 
Methodologies  (CAAM)  Committee. 
This  initial  AIA  study  covered  a  variety 
of  propulsion  system  and  auxiliary 
power  unit  (APU)  events.  Later,  the  AIA 
recognized  the  need  to  update 
uncontained  engine  events,  and 
prepared  a  supplemental  report. 

This  FAA  report  is  a  compilation  of 
both  the  initial  and  supplemental  data 
from  the  above  noted  reports,  and 
provides  historical  safetv  data  that 
document  propulsion  system  and  APU- 
related  aircraft  safety  hazards.  The 
information  provided  in  this  FAA  report 
has  been  used  by  the  Engine  and 
Propeller  Directorate  since  1994  to  help 
identify  and  prioritize  responses  to 
potential  engine,  propeller  and  APU 
unsafe  conditions. 

How  To  Obtain  Copies 

A  copv  of  the  subject  Technical 
Report  may  be  obtained  by  contacting 
the  Federal  Aviation  Administration, 
Attn:  Ann  Azevedo,  Engine  and 
Propeller  Standards  Staff.  ANE-110, 
Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service,  12  New 
England  Executive  Park.  Burlington,  MA 
01803-5299.  A  copy  of  the  subject 
report  may  also  be  obtained 
electronically  by  writing  to  the 
following  Internet  address 
"ann.azevedu@faa.gov." 

Issued  in  Burlington,  Massachusetts,  on 
November  10,  1999. 
David  A.  Downey. 

Assistant  Manager.  Aircraft  Engineering 

Division,  Aircraft  Certification  Service. 

(FR  Doc.  99-30396  Filed  11-19-99;  8:45  am] 

BILLING  CODE  491&-13-M 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

November  15,  1999. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 


addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasure.  Room  2110,  1425  New  York 
Avenue".  N\V..  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  December  22.  1999 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1515. 

Regulation  Project  Number:  REG- 
209817-96  (NPRM). 

Type  of  Review:  Extension. 

Title:  treatment  of  Obligation-Shifting 
Transactions. 

Description:  Section  1.7701(1 1-2 
recharacterizes  certain  multiple-part>' 
financing  transactions.  Pass-through 
entities  engaging  in  these  transactions 
must  reflect  the  required 
recharacterization  on  their  books.  This 
collection  of  information  is  required  to 
verify  compliance  with  the  regulation 
and  will  be  used  to  determine  whether 
the  amount  of  tax  has  been  correctly 
computed. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
100, 

Estimated  Burden  Hours  Per 
Recordkeeper:  5  hours. 

Estimated  Total  Recordkeeping 
Burden:  500  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Mary  A.  Able, 

Departmental  Reports  Management  Officer, 
[FR  Doc.  99-30314  Filed  11-19-99;  8:45  am) 

BU.UNG  CODE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

[General  Counsel  Designation  No.  245] 

Appointment  of  Members  to  the  Legal 
Division  Performance  Review  Board 

Under  the  authority  granted  to  me  as 
General  Counsel  of  the  Department  of 
the  Treasiuy  by  31  U.S.C.  301  and  26 
use,  7801,  Treasury  Department  Order 
No.  101-5  (Revised),  and  pursuant  to 
the  Civil  Service  Reform  Act.  I  hereby 
appoint  the  following  individuals  to  the 
Legal  Division  Performance  Review 
Board.  This  supersedes  General  Counsel 
Designation  No.  241; 
(1)  For  the  General  Counsel  Panel — 

Kenneth  R.  Schmalzbach,  Acting 
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Deputy  General  Counsel,  who  shall 
serve  as  Chairperson; 

Roberta  K.  Mclnernev.  A.ssistant 
(General  Ckuosp!  (Banking  & 
Finance): 
Stephen  ).  McHalo.  Assistant  General 

Counsel  (Enforcement); 
Russell  L.  Munk.  .-Xssistanl  General 

Counsel  (International  Affairs); 

Rochelle  F.  Granat.  Acting  Assistant 

General  Counsel  (Creneral  Law  & 

Ethics); 

Francine  I.  Kerner,  Deputy  Assistant 

General  Counsel  (Enforcement); 
Marilyn  L.  Muench,  Deputy  Assistant 
General  Counsel  (International 
Affairs): 
Eleni  Constantine.  Deputv  A.ssistant 
General  Counsel  (Banking  & 
Finance); 
John  I.  Manfreda,  Chief  Counsel. 
Bureau  of  Alcohol.  Tobacco  & 
Firearms; 
Alfonso  Robles,  Chief  Counsel.  United 

States  Customs  Service:  and 
Walter  Eccard.  Chief  Counsel,  Bureau 
of  Public  Debt, 
(2)  For  the  Internal  Revenue  Service 
Panel  — 
Chairperson.  Deputv  Chief  Counsel, 

IRS; 
Deputy  General  Counsel; 
Two  Associate  Chief  Coun- 

and 

Two  Regional  Counsel,  IRS. 
I  hereby  delegate  to  the  Chief  Counsel 
of  the  Internal  Revenue  Service  the 
authority  to  make  the  appointments  to 
the  IRS  Panel  specified  in  thi.s 
Designation  and  to  make  the  publication 
of  the  IRS  Panel  as  required  by  5  U.S.C. 
4314(c)(4). 

November  15,  1999. 
Neal  S.  Wolin, 

Acting  General  Counsel. 

iFR  Dnr   q9-,3037R  Filed  11-19-99;  8:45  am] 

BILLING  CODE  4810-25-M 


IRS; 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  Citizen  Advocacy 
Panel,  Brooklyn  District 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 

SUMMARY:  An  open  meeting  of  the 
Brooklyn  District  Citizen  Advocacv 
Panel  will  be  held  in  Brooklyn,  New- 
York. 

DATES:  The  meeting  will  be  held  Friday 

December  10.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  Cain  at  1-888-912-1227  or  718- 
488-3555. 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
in(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  C.S.C.  App.  (1988) 
that  an  operational  meeting  of  the 
Citizen  Advocacy  Panel  w^ill  be  held 
Friday  December  10,  1999.  6  p.m.  to  9 
p.m.  at  the  Internal  Revenue  Service 
Brooklyn  Building  located  at  625  Fulton 
Street.  NY  11201.  For  more  information 
or  to  confirm  attendance,  notification  of 
intent  to  attend  the  meeting  must  be 
made  with  Eileen  Cain.  Mrs.  Cain  can  be 
reached  at  1-888-912-1227  or  718- 
488-3555. 

The  public  is  invited  to  make  oral 
comments  from  6  p.m.  to  6:30  p.m.  on 
Friday  December  10,  1999. 

Individual  comments  will  be  limited 
to  5  minutes.  If  you  would  like  to  have 
the  CAP  consider  a  written  statement, 
please  call  1-888-912-1227  or  718- 
488-3555,  or  write  Eileen  Cain.  CAP 
Office.  PO  Box  R,  Brooklyn,  NY,  11201. 
The  Agenda  will  include  the  following: 
various  IRS  issues. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  November  15.  1999. 
John  J.  Mannion, 
Chief,  Special  Projects. 

[FR  Doc.  99-30375  Filed  11-19-99;  8:45  ami 
BIUJNG  CODE  483(M>1-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Notice  of  Open  Meeting  of  the 
Electronic  Tax  Administration 
Advisory  Committee  (ETAAC) 

AGENCY:  Internal  K.n  enue  Service  (IRS), 

Treasur\ 

ACTION:  Notice  of  open  meeting  of  the 

Electronic  Tax  Administration  .Advisory 

Committee  (ETAAC) 


summary:  In  1998  the  IRS  established 

the  Electronic  Ta.x  .Administration 
Advisory  Committee  (ET.AAC),  The 
primary  purpose  of  ET.AAC  is  to  provide 
an  organized  public  forum  for 
discussion  of  electronic  tax 
administration  issues  in  support  of  the 
overriding  goal  that  paperless  filing 
should  be  the  preferred  and  most 
convenient  method  of  filing  tax  and 
information  returns.  ETAAC  offers 
constructive  observ^ations  about  current 
or  proposed  policies,  programs,  and 
procedures,  and  suggests  improvements. 
There  will  be  a  meeting  of  ETA.AC"  on 
Thursday.  December  2.  1999.  The 
meeting  will  be  held  in  the  Radisson 
Barcelo'  Hotel.  2121  P  Street.  KW . 
Washington,  DC,  A  summarized  version 


of  the  agenda  along  with  a  list  of  topics 
that  are  planned  to  be  discussed  are 
listed  below. 

Summarized  .Agenda  for  Meetine 
Thursday.  December  2,  1999 

9:00    Meeting  Opens 

11:40     Break  for  Lunch 

1:00    Meeting  Resumes  . 

3:15     Meeting  Adjourns 

The  topics  that  are  planned  to  be 
covered  are  as  follows: 

(1)  Importance  of  Advisory  Committee 

(2)  Strategic  Plan  Update 

(3)  Self  Preparer  Strategy  Sub-group 

(4)  Business  e-commerce  Sub-group 

(5)  Alliance  Strategy  Sub-group 

(6)  Strategic  Planning  Process  Sub-group 

(7)  ERO  Strategy  Sub-group 

(8)  Modernization 

(9)  2000  Advertising  Campaign 

Note:  Last  minute  changes  to  these  topics 
are  possible  and  could  prevent  advance 
notice. 

SUPPLEMENTARY  INFORMATION:  ETAAC 

reports  to  the  Assistant  Commissioner, 
Electronic  Tax  Administration,  who  is 
the  executive  responsible  for  the 
electronic  tax  administration  program. 
Increasing  participation  by  external 
stakeholders  in  the  development  and 
implementation  of  the  Internal  Revenue 
Service'  (IRS')  strategy  for  electronic  tax 
administration  will  help  achieve  the 
goal  that  paperless  filing  should  be  the 
preferred  and  most  convenient  method 
of  filing  tax  and  information  returns. 
ETAAC  members  are  not  paid  for  their 
time  or  serx'ices.  but  consistent  with 
Federal  regulations,  they  are  reimbursed 
for  their  travel  and  lodging  expenses  to 
attend  the  public  meetings,  working 
sessions,  and  an  orientation  each  year. 
DATES:  The  meeting  will  be  open  to  the 
public,  and  will  be  in  a  room  that 
accommodates  approximately  150 
people,  including  members  of  ETAAC 
and  IRS  officials.  Seats  are  available  to 
members  of  the  public  on  a  first-come, 
first-served  basis.  To  get  your  name  on 
the  access  list,  notification  of  intent  to 
attend  the  meeting  should  be  made  with 
Ms.  Robin  Manisin  by  November  30, 
1999.  Ms.  Marusin  can  be  reached  at 
202-622-8184.  Notification  of  intent 
should  include  your  name,  organization 
and  phone  number.  If  you  leave  this 
information  for  Ms.  Marusin  in  a  voice- 
mail  message,  please  spell  out  all 
names.  A  draft  of  the  agenda  will  be 
available  via  facsimile  transmission  the 
week  prior  to  the  meeting.  Please  call 
Ms.  Robin  Marusin  on  or  after  Monday 
November  23  to  have  a  copy  of  the 
agenda  faxed  to  you.  Please  note  that  a 
draft  agenda  will  not  be  available  until 
that  date. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
get  on  the  access  UdI  tu  attend  this 
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meeting,  to  have  a  cnpv  of  the  agenda 
faxed  to  vnu.  or  to  get  general 
information  about  ETA.AC,  call  Robin 
Marusin  at  202-622-8184. 

Drtted:  November  16.  1999. 
Robert  E.  Barr, 

.•\ss;sfa;if  Commissioner.  Electronic  Tax 
Administration. 
FK  Do(    99-30374  Filed  11-18-99:  8:45  am) 

BILLING  CODE  4«30-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0005] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  I'.S.C,  .3501  et  seq).  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (0MB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  December  22,  1999 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
N\V,  Washington.  DC  20420,  (202)  273- 
8135  or  FAX  (202!  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0005." 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Dependency 
and  Indemnity  Compensation  by 
Parent(s),  VA  Form  21-535. 

OMB  Control  Sumber:  2900-0005. 

Type  of  Review:  Extension  of  a 
currentiv  approved  collection. 

Abstract:  The  form  is  used  to  gather 
the  necessarv  information  to  determine 
a  parent's  eligibility,  dependency  and 
income,  as  applicable,  for  death 
benefits.  Without  the  information, 
entitlement  to  the  benefit  could  not  be 
determined 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 


soliciting  comments  on  this  collection 
of  information  was  published  on  August 
10.  1999  at  page  43424. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  25,056 
hours. 

Estimated  Average  Burden  Per 
Respondent:  1  hour  and  12  minutes. 

Frequency  of  Response:  Generally  one 
time.- 

Estimated  Number  of  Respondents: 
20,880. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building, 
Room  10235.  Washington,  DC  20503, 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0005"  in  any 
correspondence. 

Dated:  October  27.  1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[PR  Doc.  99-30325  Filed  11-19-99;  8:45  am] 

BILUNG  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0031] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
A<lrainistration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.,  3501  et  seq.).  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATE:  Comments  must  be  submitted  on 
or  before  December  22.  1999, 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb.  Information  Management 
Service  (045 A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
ref.T  to  "OMB  Control  No   2900-0031  " 
SUPPLEMENTARY  INFORMATION: 


Title:  Veteran's  Supplemental 
Application  for  Assistance  in  Acquiring 
Specially  Adapted  Housing,  VA  Form 
26-4555C. 

OMB  Control  Number:  2900-0031. 

Tvpe  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  by  Loan 
Guaranty  personnel  in  approving  the 
benefits  available  under  38  U.S.C. 
2101(a).  The  information  requested  is 
necessary  in  order  to  determine  if  it  is 
economically  feasible  for  a  veteran  to 
reside  in  specially  adapted  housing  and 
also  to  compute  the  proper  grant 
amount. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  August 
3,  1999  at  pages  42170-42171. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  115  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
460. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building, 
Room  12035,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0031"  in  any 
correspondence. 

Dated:  November  1.  1999. 
By  direction  of  the  Secretary. 
Sandra  S.  Mclntyre. 

Program  Analyst.  Information  Management 

Service. 

[FR  Dor.  99-30.^26  Filed  11-19-99;  8:45  am) 

BILUNG  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0034] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.].  this  notice 
announces  that  the  Veterans  Benefits 
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Administration  (VBA).  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (0MB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATE:  Comments  must  be  submitted  on 
or  before  December  22.  1999. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb.  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  (202)  273- 
80.30  or  FAX  (202)  273-5981.  Please 
refer  to  "0MB  Control  No.  2900-0034." 
SUPPLEMENTARY  INFORMATION: 

Title:  Trainee  Request  for  Leave — 
Chapter  31.  Title  38,  U.S.  Code,  VA 
Form  28-1905h. 

0MB  Control  \'umber:  2900-0034. 
Tv7?e  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract:  VA  Form  28-1 905h  serves 
as  the  only  document  for  requesting 
leave  and  for  providing  the  information 
necessary  to  determine  whether  to 
approve  the  leave  request.  A  trainer  or 
authorized  school  official  must  verifv  on 
the  form  the  effect  the  absence  will  have 
on  the  veteran's  progress  in  the 
program.  The  case  manager  supervising 
the  veteran's  training  approves  or  denies 
the  leave  request.  Upon  approval,  the 
veteran  can  receive  subsistence 
allowance  and  other  program  services 
during  the  leave  period.  Disapproval  of 
the  request  may  result  in  loss  of 
subsistence  allowance  for  the  leave 
period.  Failure  to  collect  the 
information  would  create  the  potential 
for  substantial  abuse  through  receipt  of 
benefits  for  unauthorized  absences. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  August 
3.  1999  at  page  42171. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  7.500 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Slumber  of  Respondents: 
30,000. 

Send  comments  and 
recommendations  concerning  any 


aspect  of  the  information  collection  to 
\'A's  0MB  Desk  Officer.  Allison  Eydt, 
0MB  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building, 
Room  10235.  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0034"  in  anv 
correspondence. 

Dated:  October  27,  1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[PR  Doc    q9-.^o.327  Filed  11-19-99;  8:45  am] 

BILLING  CODE  B320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0107] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
.Administration.  Department  of  Veterans 

.•\ffairs 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  L'.S.C.  3501  et  seq).  this  notice 
announces  that  the  Veterans  Benefits 
.Administration  (\'B.M.  Department  of 
\'eterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRvA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden:  it  includes 
the  actual  data  collection  instrument 
DATES:  Comments  must  be  submitted  on 
or  before  December  22.  1999. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb.  Information  Management 
Service  (045A4).  Department  of 
Veterans  .Affairs.  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  (202)  273- 
8030  or  FAX  (202)  273-5981   Please 
refer  to  "OMB  Control  No.  2900-0107." 
SUPPLEMENTARY  INFORMATION: 

Title:  Certificate  as  tn  Securities.  VA 
Form  21-4709. 

OMB  Control  \umber:  2900-0107 
T\-pe  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired 

Abstract:  The  form  is  used  to  verifx- 
investment  in  saving  bonds  and  other 
securities  reported  in  the  accounting  as 
part  of  the  beneficiary's  estate.  The 
information  provided  on  the  form 
provides  \'A  with  an  independent 
verification  of  the  value  of  reported 
estate  assets.  Without  independent 
verification  of  assets,  account  audits 


would  be  less  useful  in  preventing  asset 
diversion,  fraud  and  abuse. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number  The  Federal  Register 
Notice  with  a  60-day  comment  jieruui 
soliciting  comments  on  this  collection 
of  information  was  published  August  3, 
1999  at  pages  42171-42172. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit, 
not-for-profit  institutions.  State.  Local  or 
Tribal  Government. 

Estimated  Annual  Burden:  863  hours. 

Estimated  Average  Burden  Per 
Respondent:  12  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
4,316. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VAs  OMB  Desk  Officer.  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  'OMB 
Control  No.  2900-0107  '  in  any 
correspondence. 

Dated:  November  1,  1999. 

By  direction  of  the  Secretary. 

Sandra  S.  Mclntyre, 

Program  Analyst,  Information  Management 
Service. 

[FR  Doc.  99-30328  Filed  11-19-99;  8:45  am] 

BILUNG  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No  2900-0265] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
.Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  .Act  (PRA)  of  1995 
(44  U.S.C.  3501  etseq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  .Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  .Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  December  22,  1999. 
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FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Drnise 
McLamb.  Information  Manatjement 
Service  (045A4).  Dt'partment  of 
Veterans  Affairs.  HIO  Vermont  Avenue, 
N\V.  Washington.  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981    Ploa.se 
rofer  to  ■■QMB  Control  No.  2900-0265." 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  C  jiunseiino.  VA 
Form  28-8832, 

OMB  Control  Number;  2900-0265. 

Tvpe  of  RpvifHv  Rein.statement. 
without  change,  of  a  previously 
approved  collection  for  which  apprnv  i! 
has  expired. 

The  data  collected  is  used  to  quickly 
assess  applicants  entitlement  to 
counseling,  to  call  up  further  records  if 
necessarv.  and  to  contact  the  applicant 
to  schedule  a  counseling  appointment. 
.A  veteran  or  dependent  may  use  this 
form  as  a  convenience  to  applv  for 
counseling  services. 

.■\n  agencv  mav  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displavs  a  currentlv  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  BO-dav  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  August 
^.  1999  at  page  42172. 

Affected  Public:  Individuals  or 
households. 

Eatimated  Annual  Burden:  417  hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  Generally  one 
time 

Estmuited  \uniber  oj  Respondents: 
5.000. 

Send  comments  and 
recommendations  cionceming  any 
aspect  of  the  information  collection  to 


VA's  OMB  Desk  Officer,  Allison  Eydt. 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building. 
Room  10235,  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0265"  in  any 
correspondence. 

Dated:  October  27,  1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
[PR  Doc.  99-30329  Filed  11-19-99;  8:45  ami 

BILLING  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Scientific  Review  and  Evaluation 
Board  for  Heaitfi  Services  Research 
and  Development  Service,  Notice  of 
Meeting 

The  Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  gives 
notice  under  Pub.  L.  92-463.  that  a 
meeting  of  the  Scientific  Review  and 
Evaluation  Board  for  Health  Services 
Research  and  Development  Service  will 
be  held  at  the  Mayflower  Park  Hotel. 
405  Olive  Way,  Seattle.  WA.  January  25. 
through  28,  2000.  On  January  25,  the 
meeting  will  begin  at  7:00  p.m.  until 
9:00  p.m.  and  on  January  26  through  28, 
from  8:00  a.m.  until  5:00  p.m.  each  day. 
The  purpose  of  the  meeting  is  to  review- 
research  and  development  applications 
concerned  with  the  measurement  and 
evaluation  of  health  care  services  and 
with  testing  new  methods  of  health  care 
delivery  and  management.  .Applications 
are  reviewed  for  scientific  and  technical 
merit.  Recommendations  regarding 
funding  are  prepared  for  the  Chief 
Research  and  Development  Officer. 


This  meeting  will  be  open  to  the     jj*  i 

public  at  the  start  nf  the  January  25 
session  for  approximately  one  half-hour 
to  cover  administrative  matters  anci  to 
discuss  the  general  status  of  the 
program.  The  closed  portion  of  the 
meeting  involves  discussion, 
e.xamination,  reference  to.  and  oral 
review  of  staff  and  consultant  critiques 
of  research  protocols  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  include 
qualifications  of  the  personnel 
conducting  the  studies  (the  disclosure  of 
which  w-ould  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacv).  as  well  as  research  information 
(the  premature  disclosure  of  which 
would  be  likely  to  frustrate  significantly 
implementation  of  proposed  agency 
action  regarding  such  research  projects). 
As  provided  by  the  subsection  10(d)  of 
Pub.  L.  92-463,  as  amended  by  Pub.  L. 
94-409,  closing  portions  of  these 
meetings  is  in  accordance  with  5  U.S.C. 
552b(c)(6)and(9J(B). 

Those  who  plan  to  attend  the  open 
session  should  contact  the  Scientific 
Review  Program  Manager  (124F),  Health 
Research  Services  and  Development 
Service.  Department  of  Veterans  .affairs, 
1400  I  Street.  N.W..  Suite  780. 
Washington,  D.C.,  at  least  five  days 
before  the  meeting.  For  further 
information,  call  (202)  408-3665. 

Dated:  November  4,  1999. 

By  Direction  of  the  Secretary. 
Marvin  R.  Eason, 
Committee  Management  Officer. 
[FR  Doc.  99-30324  Filed  11-19-99;  8:45  am] 
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27    1999  60649 

No   2000-5  of  October 

29    1999    6065' 


5  CFR 

532 

Propo8«d  Rules 

532 

1201      


60087 


617 
587 


'69 

793 
98 


7  CFR 

210 61770 

61770 
61770 
61015 
63171 
59603 
62089 
62565 
62566 
62566 


220 

226 

246 

301 60088.  60333 

319 

354 

759 


905 5875?  63  •6C 

928 59604 

944 58^59 

981 58763  59107 

1001 61776 

1002 61776 

1004 61776 

1005 61776 

1006 61776 

1007 61776 

1012 61776 

1013 61776 

1030 61776 

1032 61776 

1033 61776 

1036... 61776 

1040 61776 

1044 61776 

1046 61776 

1049 61776 

1050 61776 

1064      61776 

1065      61776 

1068     61776 

1076 61776 

1079 61776 

1106 61776 

1124 61776 

1126 61199,61776 

1131 61201.  61776 

1134 6' -"6 

6"76 

, 6^199   g'776 

6'20'    61^76 


1135 

1137 

1138 

1139 

1439 

1477 

1922 

1941 

1943 

^945 

'951. 


6 '"^6 
58-66 
58  "66 
62566 
62566 
62566 
62566 
62971 


62566 

'955 62566 

1965 62.566 

Proposed  Rutet: 

2"8  59665 

""0  59' 31 

'85 61034 

923 60733 

^217 


59669 

'823 59-31 

1946 6' 034 

1951 61221 

1956 


59' 31 


761. 
762. 


,62565 


9  CFR 

52 62569 

77 56769 

'30  6' 689 

Proposed  Rules: 

130  61689 

391  6'223 
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10CFR 

Proposed  Rules: 

2  59669   59671 

50 59671 

72 59677 

73        59684 

430      61794 

905      62604 

11  CFR 

100      59113 

110    59606 

114    59113 

9003   61475 

9004 59606  61475 

9007  61777 

9008  rt 61475 

9032 61475 

9033  61475 

9034  59606  61475,  61777 

9035  61475,61777 

9036  59607  61475 

9038  61777 

Proposed  Rules: 

100  60360 

102  60360 

103  60360 

104  60360 

106  60360 

107  60360 

109  60360 

110  60360 

114  60360 

116    60360 

12  CFR 

1 60092 

5 : 60092 

7 ...60092 

211  58780 

226  60335 

229 59607 

308 62096 

330 62096 

343 62103 

905  61016 

1805       59076 

Proposed  Rules: 

226 60368 

611  60370 

650 61740 

1102 58800 

13  CFR 

Proposed  Rules: 

120  60735 

14  CFR 

34   60335 

39  ,59113,59115.59116 
59117,  59613  59614  60100 
60102.  60336  61475  61477 
61478.  61480.  61482  61484 
61485  61487  61491  61493 
61495.  61782  61784  62105 
62106,  62108  62109  52570 
62973.  62975,  63171  63174 
63176.  631778  63180 
63182.  63184,  63187  63190 
63561.  63568  63576  63584 
63591,  63599,  63607,  63615 
63622.  63630  63638  63645 
63653  63661  63668 
71  59615  60337  60653 
60654  61785  63192  63676 


63677 
73 

,63678 

,  63679 

.  63680 
.60339 

97 

.61017, 

61018, 

63192. 

63194 

139 

60068 

Proposed 

Rules: 

J9 

.59137. 

59685 

60134 

60136. 

60138, 

60383 

60386 

60742 

60743, 

60745 

60748 

60750 

61039. 

61042. 

61044. 

61533 

61540 

61547. 

61554, 

61794 

61796. 

61798. 

61801. 

62129 

62131 

62613. 

62615, 

62988 

62990. 

62991 

62993, 

62995 

63753, 

63755. 

63757. 

63760 

,  63762 

63764 

y^ 

59687 

59688 

59689. 

59690 

60388 

61225. 

61689. 

61690. 

61803, 

61804, 

63261 , 

63765 

.63767 

91 

.63140 

93 , 

.62133 

121 , 

.63140 

125 

..63140 

15  CFR 

285 

..59616 

738 

.60339 

740 

.60339 

746 

.60339 

801  ..  . 

59119 

Proposed 

Rules 

287 

..59691 

922 

.63262 

16  CFR 

312 59888 

1616 61021 

17  CFR 

200 61382,61408 

210 61962 

228   61962 

229 61408,61962 

230 61382,  61408,  61497, 

61962,  62540 

232 61408 

239 61382,  61408.  61962 

240 61382,  61408.  61962, 

62540 

249 61382,  61962 

260 61382  61962 

270 62540 

271 59877 

Proposed  Rules 

1  59694 

230 62548 

239 59826 

240 59826,62548 

270 59826 

274 59826 

275 61226 

279 61226 

18  CFR 


11 

62572 

385 
Proposi 

35  .... 

ed  Rules 

62580 

60390 

141 

60140 

.385 

60140 

19  CFR 

10    

Proposed  Rules 


24 62619 

101 61232 

141 62135 


20  CFR 

220 


62976 


Proposed  Rules: 

220 62996 

322 62135 


718. 
722. 
725. 
726. 
727. 


62997 
62997 
62997 
62997 
62997 


21  CFR 

5 59617 

74 62582 

175 60104 

178 62583 

207 .-. 63195 

225 63195 

310 62110 

510 63195 

514 63195 

515 63195 

558 63195 

801 59618 

884 62977 

Proposed  Rules: 

20 60143 

101 62746 

600 61045 

606 61045 

607 61045 

610 61045 

630 61045 

640 61045 

660 61045 

801 59695 

24  CFR 

570 63680 

982 59620 

990 61516 


25  CFR 

Proposed  Rules: 
504 


61234 


.61204 


.62618 


26  CFR 

1 58782.  59139  60342 

61205.  61498.  61502 

301 58782.  61498.  61502 

602 61498 

Proposed  Rules: 

1      59139,  60395,  61236. 
63768 

26 62997 

301 63768 

28  CFR 

0 58782 

2 59622 

16 61786 

27 58782 

50 59122 

Proposed  Rules: 

16       60753 

29  CFR 

37 61692 

1917 61504 

1918 61504 

4044 61787 


Proposed  Rules: 

1401      59697 

1952 62138 

2590 62054 

2700 61236 

30  CFR 

914 63681 

920 63684 

934 60654 

935 63688 

948  ■        61506  61507 

Proposed  Rules: 

946 61805 

31  CFR 

1 62585  62586 

18 62112 

538 ; 58789 

550 58789 

560  58789 

Proposed  Rules: 

1 62620 

32  CFR 

199 60671 

2001 62113 

Proposed  Rules: 

767  63263 

33  CFR 

100 59623 

117 59123.  59624  60672 

60673,  60674.  61206.  61207. 

61518.61519,  61520,  61521. 
62113 

165 61051  61209.  62586 

Proposed  Rules: 

Ch  I  63266 

110 60399 

117 61561 

165 63267 

175 63773 

34  CFR 

668 58974 

59016.59060 
682 58938 

59016 
685 58938. 

59016 

Proposed  Rules: 

611 60632 

36  CFR 

211 60675 

Proposed  Rules: 

5      61563 

13  61563 

51 63775 

1 1 90 62248  62622 

1191 62248.  62622 

37  CFR 

202    62977 

Proposed  Rules: 

1' 59701 

201 59140 

39  CFR 

20 60106 

40  CFR 

51 58792 

52 59625,  59629  59633 


59635.  59638.  59642.  59644 
60109.  60343.  60346.  60678 
60681,  60683.  60687  60688 
61213.  61217,  61522.  61523 
63206.  63690  63693 

62  59648.  60689.  62114 

62117.  62978 

63  59650  63209  63695 

63702 

68 59650 

131 61182 

180     59652.  60112.  61788 
62588  62982  63709  63711 
63714 

261  63209 

266 63209 

300 60121,  61526,  63720 

Proposed  Rules: 

50 63002 

51 62144 

52 59703.  59704.  59705 

59706.  60400,  60401.  60759. 

61046,  61051.  61239.  61572 

63002.  63268  63271 

55 63271 

62 59718,  62144,  62145 

63 59719,  63779 

68 59719 

81 60478 

82 59141 

86 60401 

141 59245 

142 59245 

152 62145 

156 62145 

180 58792 

261 63382 

266 63464 

300 61051 

372 61807 

721 63275 

41  CFR 

101 59591 

101-11 60348 

101-43 62146 

102 59591 

102-36 62146 

42  CFR 

52b 63721 

61 61218 

409 60122 

410 59379 

411 59379.  60122 

413 60122 
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414 59379 

415 59379 

485  59379 

489 60122 

1001  63504  63518 

Proposed  Rules: 

431  60882 

433   60882 

435  60882 

457   60882 

43  CFR 

414   58986 

Proposed  Rules; 

1300  61810 

44  CFR 

64      62594  62596  62598 

65 60706,  60709 

67 60711 

Proposed  Rules: 

67  60759 

45  CFR 

Proposed  Rules; 

160 59918 

161 59918 

162 59918 

163 59918 

164 59918 

303 62054 

46  CFR 

10 63213 

15  63213 

Proposed  Rules: 

2 62018 

30 62018 

31 62018 

52 62018 

61 62018 

71 62018 

90 62018 

91 62018 

98 62018 

107 62018 

110 62018 

114 62018 

115 62018 

125 62018 

126 62018 

132 62018 

133 62018 

134 62018 

167 62018 


■•69 62018 

'75 62018 

■76 62018 

■88 62018 

189 62018 

195 62018 

199        520^8 

47  CFR 

Ch.  1 6"52"' 

0 60122   607-5   6-022 

1  59656   60122   60^15 

62-19  63235 

2 60123 

6 63235 

7 63235 

20 59656  60126 

21  - 60715.  63727 

25  61791 

27  60715 

52 62983 

54 60349  62120 

61 60122 

68 60715 

69  60122   60349 

■^3  59124   59655   60131 

62123   63258   63745 

■^4     63727 

^6  60131 

90  59148  60123  60715 

95 59656 

^01  59663,  63727 

Proposed  Rules: 

Ch  1 6327- 

1   59719 

15  62159 

18  62159 

20  59719 

43 59719 

73 59147.  59148  59728 

60149  60150  60151  61054 

61239  63783 

90  59148  60-5- 

48  CFR 

201  - 58908  63380 

203 62984 

204 61028 

208 61030 

209 61028  62984 

213 58908  63380 

215 6103- 

219 62986  6298^ 

225 61028   62984 

226   6298- 

242  6-028 


247 61028 

249 62984 

251 61030 

1845 6260C 

"852  6260C 

Proposed  Rules: 

203  630C!2 

211 6-056 

226 63003 

49  CFR 

61219 

172 61219 

209 62828 

230 62828 

240 60966 

601 61033 

Proposed  Rules: 

Ch   I       ..._ 63279 

Ch   II 59046 

178 62161 

209 59046 

552 60556 

571 60556   61610   6262? 

585  60556 

595   60556 

50  CFR 

'  '     589-0  63745 

2C      6-532 

222    60^2^ 

500  60''3i 

622    59- ?6    60-32 

635    58793 

640    59-26 

648       ,  60359    6122C 

660  59-29   62127   63259 

679  6-966   63259 

Proposed  Rules 

16 59'49 

17 58934   53'29   626i;- 

6264-    63004 

25      62-65 

26       62163 

29 62163 

216 63783 
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60402 

'^46     69:56 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  NOVEMBER  22, 
1999 

ENVIRONMErfTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous, 
national  emission  standards 
Generic  maximum 
achievable  control 
technology,  published  11- 
22-99 

Correction;  published  11- 
22-99 
Air  programs,  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Calrtomia,  published  9-23-99 
Air  quality  implementation 
plans:  approval  and 
promulgation,  various 
States: 

Iowa,  published  11-22-99 
Maryland;  published  9-23-99 
New  Jersey:  putjlished  11- 

22-99 
Oregon;  published  9-21-99 
Pesticides;  tolerances  in  food, 
anioial  feeds,  and  raw 
agricultural  commodities 
Avermectin  B1  and  its  detta- 
8,9-isomer:  published  11- 
22-99 
Herbicide  safener  HOE- 
107892;  published  11-22- 
99 
Paraquat;  published  1 1  -22- 
99 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update:  published  10- 
22-99 
National  pnonties  list 
update:  published  11- 
22-99 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radio  stations:  table  of 
assignments 
Michigan:  published  10-21- 

99 
Minnesota,  published  10-21- 

99 
Nevada,  published  10-21-99 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Low  income  housing: 


Housing  assistance 
payments  (Section  8) — 
Tenant-based  certificate 
and  voucher  programs 
merger  into  Housing 
Choice  Voucher 
Program   published  10- 
21-99 
Public  and  Indian  housing 
Public  housing  agency 
organization,  required 
resident  membership  on 
board  of  directors  or 
similar  governing  body: 
published  10-21-99 
Public  housing  agency 

plans:  published  10-21-99 
Tenant-based  Section  8 
program    expinng  annual 
contnbutions  contracts 
renewal,  housing 
assistance  allocation 
formula,  published  10-21- 
99 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

Indiana,  published  11-22-99 
Maryland:  published  11-22- 

99 
Ohio,  published  11-22-99 
NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 
Nixon  presidential  materials 
Private  and  personal 
segments  of  tape 
recordings,  return  to 
Nixon  estate   published 
10-21-99 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  unions 
Organization  and 
operations — 
Statutory  liens 
impressment  and 
enforcement:  published 
10-22-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives; 
Airbus    published  10-18-99 
Boeing   published  10-18-99 
Bombardier   published  10- 

18-99 
Eurocopter  France 

published  11-5-99 
Raytheon    published  10-18- 
99 
Class  D  airspace:  published 

11-22-99 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Pipeline  safety 


Natural  gas  transportation, 
etc  — 
Gas  pipelines;  corrosion 

extent  determination; 

published  10-22-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Olive  oil  promotion,  research, 
and  information  order 
Referendum  procedures; 
comments  due  by  12-3- 
99;  published  11-3-99 

AGRICULTURE 
DEPARTMENT 
Aninial  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 
Mexican  fruit  fly;  comments 

due  by  11-29-99; 

published  9-28-99 
Onental  fruit  fly;  comments 

due  by  11-29-99: 

published  9-28-99 
User  fees: 
Veterinary  services;  import- 

and  export-related 

services;  comments  due 

by  11-29-99;  published  9- 

30-99 
Viruses,  serums,  toxins,  etc.; 
Dog;  definition;  comments 

due  by  11-29-99; 

published  9-28-99 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Administrative  regulations: 
Appeal  procedure; 
comments  due  by  11-29- 
99:  published  9-30-99 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Administrative  regulations; 
Appeal  procedure; 
comments  due  by  11-29- 
99:  published  9-30-99 
Program  regulations: 
Loans  to  Indian  Tribes  and 
tnbal  corporations; 
comments  due  by  12-2- 
99;  published  11-2-99 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Program  regulations: 
Loans  to  Indian  Tnbes  and 
tribal  corporations; 
comments  due  by  12-2- 
99:  published  11-2-99 


AGRICULTURE  " 

DEPARTMENT 

Rural  Housing  Service 

Program  regulations: 
Loans  to  Indian  Tribes  and 
tribal  corporations: 
comments  due  by  12-2- 
99;  published  11-2-99 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Program  regulations: 
Loans  to  Indian  Tribes  and 
tribal  corporations; 
comments  due  by  12-2- 
99;  published  11-2-99 

COMMERCE  DEPARTMENT 
Census  Bureau 

Foreign  trade  statistics; 
Shipper's  Export  Declaration 
on  behalf  of  principal 
party  in  interest; 
exporters'  and  fonwarding 
agents'  responsibilities  to 
prepare  and  file; 
comments  due  by  12-3- 
99;  published  10-4-99 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  administration 
regulations: 

Parties  to  transaction  and 
their  responsibilities, 
routed  export  transactions, 
Shipper's  Export 
Declarations,  and  export 
clearance;  comments  due 
by  12-3-99;  published  10- 
4-99 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Caribbean,  Guff,  and  South 
Atlantic  fisheries — 
Coastal  migratory  pelagic 
resources;  comments 
due  by  11-29-99; 
published  10-25-99 
Essential  fish  habitat; 
comments  due  by  12-2- 
99;  published  11-2-99 
West  Coast  States  and 
Western  Pacific 
fisheries — 
West  Coast  salmon; 
comments  due  by  12-1- 
99;  published  11-16-99 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Patent  cases: 

Patent  business  goals; 
comments  due  by  12-3- 
99;  published  10-4-99 

Payment  of  fees  by  credit 
card;  changes:  comments 
due  by  12-3-99:  published 
11-3-99 


Federal  Register/ Vol.  64,  No.  224 /Monday,  November  22,  1999    Reader  Aids 


DEFENSE  DEPARTMENT 
Engineers  Corps 

Navigation  regulations 
Columbia  and  Snake  Rivers, 
OR  and  WA.  restricted 
area  boundary 
adjustments,  comments 
due  by  11-29-99, 
published  10-13-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control:  new 
motor  vehicles  and  engines 
Heavy  duty  highway  engines 
and  vehicles  (2004  and 
later  model  years) 
emissions  control,  and 
light-duty  truck  definition; 
comments  due  by  12-2- 
99;  published  10-29-99 
Tier  2  motor  vehicle 
emission  standards  and 
gasoline  sulfur  control 
requirements;  comments 
due  by  12-1-99,  published 
10-27-99 
Air  programs 

Accidental  release 
prevention- 
Risk  management 

programs:  comments 

due  by  12-3-99; 

published  11-3-99 
Ozone  areas  attaining  i- 
hour  standard: 
identification  of  areas 
where  standard  will  cease 
to  apply 

Findings  rescission, 
comments  due  by  12-1- 
99:  published  10-25-99 

Findings  rescission 
comments  due  by  12-1- 
99.  published  11-5-99 
Stratospehnc  ozone 

protection — 

Essential-use  allowances, 
allocation,  comments 
due  by  12-2-99: 
published  11-2-99 
Volatile  organic  compound 
(VOC)  emmission 
standards — 

t-butyl  acetate,  comments 
due  by  11-29-99: 
published  9-30-99 
Air  programs:  approval  and 
promulgation.  State  plans 
for  designated  facilities  and 
pollutants: 

Maryland:  comments  due  by 
12-3-99;  published  11-3- 
99 

Air  programs:  State  authonty 

delegations: 

Ohio:  comments  due  by  12- 
3-99:  published  11-3-99 
Air  quality  implementation 

plans:  approval  and 

promulgation   vanous 

States: 


Alabama:  comments  due  by 
12-3-99   published  11-3- 
99 
California,  comments  due  by 
11-29-99,  published  10- 
28-99 
Indiana,  comments  due  by 
12-3-99    published  i1-3- 
99 
Maryland:  comments  due  by 
11-29-99,  published  10- 
28-99 
New  Jersey   comments  due 
by  12-3-99-  published  11- 
3-99 
New  York   comments  due 
by  12-3-99:  published  11- 
3-99 
Ohio,  comments  due  by  12- 

3-99,  published  11-3-99 
Oklahoma,  comments  due 
by  12-3-99,  published  11- 
3-99 
Tennessee   comments  due 
by  12-3-99    published  11- 
3-99 
Texas   comments  due  by 
11-29-99,  published  10- 
28-99 
Virginia,  comments  due  by 
12-3-99    published  li-3- 
99 
Air  quality  implementation 
plans,   > A. approval  and 
promulgation,  vanous 
States,  air  quality  planning 
purposes,  designation  of 
areas: 

Ohio:  comments  due  by  1 1  - 
29-99:  published  10-28-99 
Clean  Air  Act; 
Acid  ram  program — 
Nitrogen  Oxides  Emission 
Reduction  Program, 
response  to  court 
remand,  comments  due 
by  11-29-99,  published 
10-15-99 
Hazardous  waste 
Identification  and  listing — 
Exclusions,  comments  due 
by  11-29-99;  published 
10-15-99 
Exclusions,  comments  due 
by  11-29-99   published 
10-13-99 
Water  pollution  control 
Great  Lakes  System:  water 
quality  guidance — 
Bioaccumulative  chemicals 
of  concern,  mixing 
zones  prohibition, 
comments  due  by  12-3- 
99:  published  10-4-99 
Underground  injection 
control  program — 
Alabama,  comments  due 
by  11-29-99.  published 
10-22-99 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  earner  services: 


Communications  Assistance 
tor  Law  Enforcement  Act 
implementation,  comments 
due  by  1 1-29-99 
published  9-28-99 

Federal-State  Jomi  Boara 
on  Universal  service — 

Telecommunications 
deployment  ana 
subscnbership  to 
unserved  or 
underservea  areas 
including  tnba'  and 
insular  areas   comments 
due  by  11-29-99 
published  9-30-99 
Local  telephone  sen/ice 
competition  status  and 
advanced 

telecommunications 
capability  (broadband) 
deployment,  comments 
due  by  12-3-99,  published 
11-3-99 

Radio  stations   tabic  of 
assignments 
Minnesota    comments  due 

by  11-29-99    published 

10-21-99 
Missoun,  comments  due  by 

11-29-99    published  10- 

21-99 

FEDERAL  FINANCIAL 
INSTITUTIONS 
EXAMINATION  COUNCIL 

Freedom  of  Information  Act, 
implementation  comments 
due  by  12-1-99  pubiisned 
11-1-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Administrative  practice  and 
procedure 

Ozone-depieting  substances 
use   essential  use 
determinations    comments 
due  by  11-30-99, 
published  9-1-99 
Biological  products 

Blood   blood  components, 
and  source  piasma 
requirements    revisions: 
comments  due  by  12-3- 
99,  published  8-19-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare 

Pari  B  mitia:  claim 
detenninations   telephone 
and  electronic  review 
requests,  comments  due 
by  11-29-99    published  9 
30-99 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing. 


Housing  assistar>ce 
payments  !  Section  8»— 
Moderate  rehabilitation 
units   lease  execution 

0'  termination  when 
rema'ning  term  o1 
contract  is  less  than 
one  year   comments 
due  by  12-3-99 
published  10-4-99 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service 

E'ldange^ed  ana  threatened 
species 

Cnticai  habitat 

designations — 

Tidewater  goby: 
comments  due  by  11- 
30-99   putjhsned  10-15- 
99 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Coniinenta    Shelf    oil 
gas,  and  suiphj-  ope'ations 

Producer-operated  pipelines 
that  cross  directly  •'"to 
State  waters   comments 
due  by  11-30-99, 
published  10-1-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  p'og'am  and 
dPanooned  mine  land 
'eciamatio'^  pian 
submissions 
Virginia   comments  due  by 

11-30-99    pu&iished  11- 

15-99 

JUSTICE  DEPARTMENT 
Prisons  Bureau 

Inmate  contro    cusiodv    ca^e 
etc 

Aliens    release  graijUies 
transportation   and 
Clothing   comments  due 
by  12-3-99    published  10- 
4-99 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions 
Organizatior-  and 
operations— 
Overdraft  policy: 
comments  due  by  11- 
29-99   published  9-30- 
99 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitions 

Nevada   comments  due  by 
1^-29-99    published  9-13- 
99 

PERSONNEL  MANAGEMENT 
OFFICE 

Retirement 
Voluntary  early  retirement 
authonty.  comments  due 


VI 
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Dv  12-3-99    published  10- 
4-99 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities 
Audit  committee  disclosure; 
comments  due  by  11-29- 
99   published  10-14-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Anchorage  regulations 
Alaska,  comments  due  by 
11-30-99    published  6-2- 
99 
Alaska    correction 
comments  due  by  11-30- 
99    published  6-15-99 
Ports  and  waterways  safety 
Hudson  River   NY    safety 
zone,  comments  due  by 
11-29-99,  published  10- 
29-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives 
AeroSpace  Technologies  of 
Australia  Pty  Ltd 
comments  due  by  12-1- 
99   published  10-12-99 
Boeing,  comments  due  by 
12-3-99,  published  10-19- 
99 
Bombardier,  comments  due 
by  12-1-99    published  10- 
12-99 
Bntish  Aerospace 
comments  due  by  12-1- 
99,  published  10-8-99 
Cessna,  comments  due  by 
12-1-99,  published  10-12- 
99 
CFE  Co  ,  comments  due  by 
11-29-99,  published  9-28- 
99 
Dassault:  comments  due  by 
12-3-99   published  ii-3- 
99 
Domier  comments  due  by 
12-1-99:  published  10-8- 
99 
Empresa  Brasileira  de 
Aeronautica  S  A 
comments  due  by  12-1- 
99:  published  10-8-99 
Eurocopter  France 
comments  due  by  12-3- 
99   published  10-4-99 
Fairchild.  comments  due  by 
12-1-99.  published  10-12 
99 
Hartin  Aircraft 
Manufacturing  Corp 
comments  due  by  12-1- 
99:  published  10-8-99 


Industrie  Aeronautiche  e 
Meccaniche:  comments 
due  by  12-1-99;  published 
10-8-99 
McDonnell  Douglas; 
comments  due  by  11-29- 
99;  published  9-28-99 
Mitsubishi;  comments  due 
by  12-1-99:  published  10- 
8-99 
New  Piper  Aircraft.  Irx:.; 
comments  due  by  12-1- 
99;  published  10-12-99 
Partenavia  Costruzioni 
Aeronautlcas  S.p.A.; 
comments  due  by  12-1- 
99,  published  10-8-99 
Pllatus  Aircraft  Ltd  : 
comments  due  by  12-1- 
99:  published  10-8-99 
Pilatus  Bntten-Norman  Ltd.; 
comments  due  by  12-1- 
99;  published  10-8-99 
Raytheon:  comments  due  by 
11-29-99:  published  10- 
14-99 
Short  Brothers  &  Harland 
Ltd.;  comments  due  by 
12-1-99;  published  10-12- 
99 
SOCATA-Groupe 
Aerospatiale;  comments 
due  by  12-1-99;  published 
10-12-99 
Special  conditions — 
Garlick  Helicopters,  Inc. 
Model  GH205A; 
comments  due  by  11- 
29-99;  published  9-30- 
99 
Twin  Commander  Aircraft 
Corp.:  comments  due  by 
12-1-99:  published  10-12- 
99 
Class  D  airspace:  comments 
due  by  11-29-99:  published 
10-28-99 
Schools  and  other  certificated 
agencies 

Repair  stations   Pari  145 
review,  comments  due  by 
12-3-99:  published  10-21- 
99 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 
Hazardous  matenais 
Miscellaneous  amendments 
comments  due  by  11-29- 
99:  published  9-30-99 
TREASURV   DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
Alcohol    viticultural  area 
designations 
Diamond  Mountain,  CA; 
comments  due  by  11-29- 
99;  published  9-29-99 


TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 

federal  Deposit  insurance  Act 
Safety  and  soundness 
standards- 
Year  2000  guidelines, 
comments  due  by  11- 
29-99    published  9-30- 
99 
TREASURY  DEPARTMENT 
Fiscal  Service 
Financial  management 
services 

Collateral  acceptability  and 
valuation,  comments  due 
by  1 1 -29-99.  published 
10-29-99 

UNITED  STATES 
INFORMATION  AGENCY 

Exchange  visitor  program: 
Administrative  processing 
fees,  comments  due  by 
11-30-99:  published  9-27- 
99 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Appeals  regulations  and 
rules  of  practice — 
Simultaneously  contested 
claims:  comments  due 
by  11-30-99:  published 
10-1-99 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws   It 
may  be  used  in  conjunction 
with    PLUS"  (Public  Laws 
Update  Sen/ice)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http:// 
www  nara  gov/fedreg 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in    slip  law"  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents. 
U  S   Government  Printing 
Office.  Washington.  DC  20402 
(phone    202-512-1808)    The 
text  will  also  tie  made 
available  on  the  Internet  from 
GPO  Access  at  http:/' 
www  access  gpogov/nara/ 
index, html.  Some  laws  may 
not  yet  be  available 

H.R.  441/P.L.  106-95 

Nursing  Relief  for 
Disadvantaged  Areas  Act  of 
1999  (Nov    12.  1999,  113 
Stat    1312) 


H.R.  609/P.L.  106-96 

To  amend  the  Export  Apple 
and  Pear  Act  to  limit  the 
applicability  of  the  Act  to 
apples,  (Nov    12    1999:  113 
Stat    1321) 

H.R.  915/P.L.  106-97 

To  authorize  a  cost  of  living 
adjustment  in  the  pay  of 
administrative  law  judges 
(Nov,  12.  1999:  113  Stat 
1322) 

H.R.  974/P.L.  106-98 

District  of  Columbia  College 
Access  Act  of  1999  (Nov    12, 
1999,  113  Stat    1323) 

H.R.  2303/P.L.  106-99 

History  of  the  House 
Awareness  and  Preservation 
Act  (Nov    12,  1999.  113  Stat 
1330) 

H.R.  3122/P.L.  106-100 

To  permit  the  enrollment  in 
the  House  of  Representatives 
Child  Care  Center  of  children 
of  Federal  employees  who  are 
not  employees  of  the 
legislative  branch    (Nov    12, 
1999:  113  Stat    1332) 

H.J.  Res.  54/P.L.  106-101 

Granting  the  consent  of 
Congress  to  the  Missouri- 
Nebraska  Boundary  Compact 
(Nov.  12.  1999.  113  Stat 
1333) 

S.  900/P.L.  106-102 

Gramm-Leach-Bliiey  Act  (Nov 

12,  1999.  113  Stat.  1338) 

H.R.  348/P.L.  106-103 

To  authonze  the  construction 
of  a  monument  to  honor  those 
who  have  served  the  Nation  s 
civil  defense  and  emergency 
management  programs   (Nov 

13.  1999:  113  Stat.  1482) 

H.R.  3061/P.L.  106-104 

To  amend  the  Immigration 
and  Nationality  Act  to  extend 
for  an  additional  2  years  the 
penod  for  admission  of  an 
alien  as  a  nonimmigrant  under 
section  101(a)(15)(S)  of  such 
Act.  and  to  authonze 
appropriations  for  the  refugee 
assistance  program  under 
chapter  2  of  title  IV  of  the 
Immigration  and  Nationality 
Act   (Nov.  13.  1999:  113  Stat. 
1483) 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  !S  a  free  electronic  man 
notification  service  of  new-y 
enacted  public  laws   To 
subscribe   go  to  www  gsa  gov 
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send  E-maii  to 
listserv@www.gsa.gov  with 
the  following  text  rnessage 
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Your  Name 

Note:  This  sen^ice  ^s  strictly 
for  E-mail  notification^  of  new 
laws  The  text  of  laws  is  not 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates 

An  astensk  (*)  precedes  each  entr>  that  has  been  Issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office 

A  checklist  of  current  CFR  volumes  compnsing  a  complete  CFR  set, 

also  appears  m  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

AtfecledV  which  is  revised  monthly 

The  CFR  is  available  tree  on-iine  through  the  Government  Printing 

Office  s  GPO  Access  Service  at  nnp    www  access  gpogov/nara/cfr/ 

index  html  For  information  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 

S951  00  domestic,  S237  75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents.  Attn  New  Orders, 

P  O  Box  371954,  Pittsburgh  PA  15250-7954  All  orders  must  be 

accompanied  by  remittance  (check  money  order,  GPO  Deposit 

Account,  VISA  Master  Card  or  Discover)  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk  Monday  through  Fnday.  at  (202) 

512-1800  from  8  00  a  m  to  4  00  p  m  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-2250 


Title 

1 ,  2  (2  Reserved) 

3  (1997  Compilation 
and  Parts  100  and 

101) 


Stock  Number  Price 

{869-03&-00001-6) 5.00 

(869-038-00002-4)  20.00 

(869-038-00003-2) 7,00 


5  Parts: 

1-699         (869-038-00004-1) 37.00 

70O-1199  (869-038-00005-9) 27.00 

120O-End  6(6 

Reserved)  (869-038-00006-7) 44,00 

7  Parts: 

1-26    (869-038-00007-5)  25.00 

27-52  (869-038-00008-3)  32,00 

53-209      (869-038-00009-1)  20.00 

210-299      (869-038-00010-5)  47.00 

300-399      (869-038-00011-3) 25,00 

400-699      (869-038-00012-1)  37.00 

700-899      (869-038-00013-0)  32.00 

900-999       (869-038-000  U-8)  41.00 

1000-1199  (869-038-00013-6) 46.00 

1200-1599  (869-038-000  !i^)  34.00 

1600-1899  (869-038-0001^-2) 55.00 

1900-1939  (869-038-00018-1) 19,00 

1940-1949  (869-038-00019-9) 34,00 

1950-1999  (869-038-00020-2)  41.00 

2000-End (869-038-00021-1)  27.00 

36.00 


8  (869-038-O0022-9) 


9  Parts: 

1-199         (869-038-00023-7) 42.00 

200-End    (869-O38-O0024-5) 37.00 

10  Parts: 

1-50  (369-038-00025-3) 42.00 

51-199       (869-038-00026-1) 34,00 

20Ch499      (869-038-0002  7-0) 33.00 

500-End    (869-038-00028-8) 43.00 


11 


.(869-036-00029-6) 20.00 


12  Parts: 

1-199       (369-038-0003CK)) 1700 

200-219    (869-038-0003 '-8) 20,00 

220-299    (869-O38-00C32-6) 40,00 

300-499   (869-038-00033-4) 2500 

500-599     (869-038-00034-2) 24,00 

600-Encl (869-038-00035-1) 45,00 

13     (869-038-00036-9) 25,00 


Revision  Date 
5  Jan.  1,  1999 

'Jan.  1.  1999 


*Jan.  1, 

Jan.  1, 
Jan.  1. 

Jon.  1, 


1999 

1999 
1999 

1999 


Jan  1 

1999 

Jan,  1 

,  1999 

Jan  1 

1999 

Jan  1 

1999 

Jan.  1 

,  1999 

Jan.  1 

.  1999 

Jan.  1 

1999 

Jan.  1 

.  1999 

Jan  1 

1999 

Jan  1 

1999 

Jan.  1 

1999 

Jan  1 

1999 

Jan  1 

1999 

Jon.  1 

.  1999 

Jan.  1 

.  1999 

Jon.  1 

,  1999 

Jan. 

,  1999 

Jan, 

,  1999 

Jan. 

.  1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

1999 

Jan. 

,  1999 

Jan 

1    1999 

Jan. 

1.  1999 

Jan. 

1    1999 

Jan. 

1.  1999 

Jan, 

1,  1999 

Jan. 

1.  1999 

Jan.  1.  1999 


Title  Stock  Number 

14  Parts: 

1-59  (869-038-00037-7) 

60-139   (869-038-00038-5) 

140-199  (869-038-00039-3) 

200-1199  (869-038-00040-7) 

1 200-End (869-038-00041-5) 

15  Parts: 

0-299    (869-038-00042-3) 

300-799  (869-038-00043-1) 

800-End  (869-038-00044-0) 

16  Parts: 

0-999  (869-038-00045-8) 

lOOO-End (869-038-00046-6) 

17  Parts: 

1-199  (869-038-00048-2) 

200-239  (869-038-00049- 1) 

240-End  (869-038-00050-4) 

18  Parts: 

1-399     (869-038-00051-2) 

400-End   (869-038-00052-1) 

19  Parts: 

1-140     (869-038-00053-9) 

141-199  (869-038-00054-7) 

200-End   (869-038-O0055-5) 

20  Parts: 

1-399     (869-038-00056-3) 

400-499  (869-038-00057-1) 

500-End  (869-038-00058-0) 

21  Parts: 

1-99  (869-038-00059-8) 

100-169 (869-038-00060-1) 

1 70-199  (869-038-00061-0) 

200-299  (869-038-00062-8) 

300-499  (869-038-00063-6) 

500-599  (869-038-00064-4) 

600-799  (869-038-O0065-2) 

800-1299  (869-038-00066-1) 

1300-End (869-038-00067-9) 

22  Parts: 

1-299  (869-038-00068-7) 

300-End  (869-038-O0069-5) 

23  (869-038-O0070-9) 

24  Parts: 

0-199     (869-038-00071-7) 

200-499  (869-038-00072-5) 

500-699  (869-038-00073-3) 

700-1699  (869-038-00074-1) 

1700-End (869-038-00075-0) 

25  (869-038-00076-8) 

26  Parts: 

§§  1  0-1-1.60  (869-038-00077-6) 

§§1  61-1,169 (869-038-00078-4) 

§§1  170-1  300  (869-038-00079-2) 

§§  I  301-1  400  (869-038-00080-6) 

§§  I  401-1  440  (869-038-00081-4) 

§§  1  441-1  500  (869-038-00082-2) 

§§  1  501-1  640  (869-038-00083-1) 

§§1  641-1  850  (869-038-00084-9) 

§§  1  851-1  907  (869-038-00085-7) 

§§  I  908- 1  1 000  (869-038-00086-5) 

§§11001-11400  (869-038-00087-3) 

§§1  1401-End  (869-038-00088-1) 

2-29      (869-038-00089-0) 

30-39  (869-038-0009C-3) 

40-49    (869-038-00091-1) 

50-299   (869-038-00092-0) 

30Ch499  (869-038-00093-8) 

50Ch599  (869-038-00094-6) 

600-End  (869-038-00095-4) 

27  Parts: 

1-199  (869-038-00096-2) 


Price 

Revision  [>ate 

50,00 

Jan.  1 

1999 

4200 

Jan,  1 

1999 

1700 

Jon,  1 

1999 

2800 

Jan,  1 

1999 

2400 

Jan  1 

1999 

25,00 

Jan   1 

1999 

36,00 

Jon   1 

1999 

2400 

Jan   1 

1999 

32,00 

Jan,  1 

1999 

37,00 

Jan.  1 

,  1999 

29,00 

Apr   1 

1999 

34.00 

Apr,  1 

1999 

44.00 

Apr    1 

1999 

48,00 

Apt    1 

1999 

14,00 

Apr    1 

1999 

37,00 

Apr   1 

1999 

36,00 

Apr    1 

1999 

1800 

Apr    1 

1999 

3000 

Apr,    1 

1999 

51,00 

Apr    1 

1999 

44.00 

'Apr    1 

1999 

24,00 

Apr    1 

1999 

28.00 

Apr    1 

1999 

2900 

Apr,  1 

1999 

11-00 

Apr   1 

1999 

50.00 

Apr    1 

1999 

2800 

Apr   1 

1999 

9  00 

Apr    1 

1999 

35,00 

Apr    1 

.  1999 

14,00 

Apr,  1 

1999 

44.00 

Apr 

1999 

3200 

Apr    1 

.  1999 

27  00 

Apr 

1999 

34.00 

Apr 

.  1999 

32,00 

Apr 

1999 

18,00 

Apr 

1999 

40,00 

Apr 

1999 

18,00 

Apr 

1999 

47.00 

Apr, 

1999 

27.00 

Apr 

1999 

5000 

Apr 
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Titte 


Stock  Number 


200-End  (869-038-00097- 1) 

28  Parts: 

0-42      (869-038-00098-9) 

43-end  (869-038 -00099- 7) 

29  Parts: 

0-99  (869-038-001 0O-4) 

'00-499  (669-038-00101-2) 

50O-699  (869-038-00102-1) 

900-1899  (869-038-00103-9) 

1900-1910  (§§  1900  fo 

1910999)  (869-038-00104-7) 

1910  (§§1910  1000  to 

end)  (869-038-00105-5) 

'91 1-1925  (869-038-00106-3) 

1926  (869-038-00107-1) 

1927-End (869-038-00108-0) 

30  Parts: 

l-'99  (869-038-00109-8) 

200-699  (869-038-001 10-1) 

700-End  (869-038-001 1 1-0) 

31  Parts: 

0-199  (869-038-001 12-8) 

200-£nd  (669-038-00113-6) 

32  Parts: 

1-39  Vd,  I 

1-39,  Vol.  II 

1-39,  Vol.  Ill 

'-'90  (869-038-001 14-4) 

'9'-399  (869-038-001 15-2) 

400-629  (869-038-001 16-1) 

630-699  (869-038-001 17-9) 

700-799  (869-038-001 18-7) 

80(Hnd  (869-038-001 19-5) 

33  Parts: 

1-124  (869-038-00120-9)  ., 

125-199  (869-038-00121-7)  .. 

200-£nd  (869-038-00122-5) 

34  Parts: 

1-299  (869-038-00123-3) 

300-399 (869-038-00124-1) 

400-£nd  (869-038-00125-0) 

35  (869-034-00126-2) 

36  Parts 

1-199  (869-038-00127-6) 

200-299 (869-038-00128-4) 

300-End  (869-038-00129-2) 


37 


(869-038-00130-6) 


38  Parts: 

0-17  (869-038-00131-4) 

18-€nd  (869-038-00132-2) 

39  (869-038-00133-1) 

40  Parts: 

1-49  „ (869-038-00134-9) 

50-51    (869-038-00135-7) 

52  (52.01-52.1018)  (869-038-00136-5) 

52(52.1019-£nd)  (869-038-00137-3) 

53-59  (869-038-00138-1) 

60  (869-038-00139-0) 

61-62  (86W)38-00 140-3) 

63(63.1-63,11)9) (869-036-00141-1) 

63  (63,1 200-End)  (869-038-00142-0) 

64-71    (869-038-00143-8) 

72-80  (869-038-00144-6) 

81-85  (869-038-00145-4) 

86  (869-038-00146-2) 

87-135 (869-038-00146-1) 

136-149 (869-038-00 148-9) 

150-189 (869-038-00149-7) 

190-259 (869-038-00150-1) 


Price 

17.0C 

39,00 
32,00 

2800 
13,00 
40  00 
2!  00 

46  00 

28  00 
16  00 
30  00 
43  00 

35  00 
30  00 
35  00 

21  00 
48  00 

15,00 
1900 
1800 
46  00 
55  OC 
32,00 
23  00 
27  00 
27.00 

32,00 
41  00 
3300 

2800 
2500 
46  OC 

14,00 

21,00 
23,00 
38  00 

29  00 


3700 
4100 

2400 


33  00 

25  00 
33,00 
37  00 
1900 
59.00 
19,00 
58  00 
36  00 
11,00 
41,00 
33,00 
59.00 
53,00 
40,00 
35  00 
23,00 


Revision  Date 

-Ap.r    i,  i999 


July 
July 


!999 
1999 


July  1  1999 

July  1  1999 

8  July  1  1999 

July  1  1999 


July 


1999 


July  1  1999 

July  1  1999 

July  1  1995 

July  1  1999 

July  1  1999 

July  I  1999 

Juiy  1  1999 

July  1,  1999 

July  1  1999 

■July  1  1984 

Uuly  1  1984 


'July  1 
July  1 
July  1 
July  1 

July  1 
July  1 
July  1 


1984 
1999 
1999 
1999 
1999 
1999 
1999 


July  1  1999 
July  1,  1999 
July  1  1999 


July  I  1999 

July  I  1999 

July  1  1999 

July  1  1998 


July  1  '999 
July  1  1999 
July  1    1999 


July 


1999 


July 
July 

July  1    1999 


1999 
1999 


July  1  1999 
July  1  1999 
July  1    1999 


July 
July 
July 
July 
July 
July 


1999 
1999 
1999 
1999 
1999 
1999 


July  1  1999 
July  1  1999 


July 
July 
July 
July 


1999 
1999 
1999 
1999 


Title 


Stock  Number 


Price        Revision  Date 


260-265       {bb9-Qib-0C-i  -^ 

2bb-799       (860-D36-0C  '  52-7) 

300-399  (869-336^30 -53-5! 

•iOO-424 (869^]j&-0C'54-3 

■12^99 (869-03&-OC  ■  55- ■ 

'00-789  (869HJ3&-0C56-C: 

79C^End      (869-038-00157-8) 

41  Chapters: 

1.  1-1  to  1-10     

1   1-1 1  to  Appendix  2  (2  Peserved) 

3-6 


7 


July  1    1999 
July  1.  1999 


'0-17  

'8  Vol  i  Parts  1-5  

'8  Vol  H  Ports  6-19  !..'.'.'."."!!!.'.'. 

16  Vol  III  Ports  20-52  

19-100  ■■■■■■" 

'-'00  (869-038-00158^) 

'0'       (869-038-00159-4) 

'02-200 (869-038-00160-8) 

201-End       :&e'5-C36-OC  161-6) 

42  Parts: 

'-399   (869-034-00161-1) 

400^429  (869-C34-OC'62-9) 

43CHnd  ;860-n']34-0C'-63-7) 

43  Parts 

'-999     (,669-€34-0C'64-5; 

'000-er>d  (869-034HX'65-3 

44  (869^334-00166-1)  . 

45  Parts: 

'-199 (869-034-00167-0) 

200-499  .869-034-00 '68-« 

500-'!99  (869-034-00 '69^; 

'200-End      (869-034-00170-0) 

46  Parts: 

'-40      (669-034-00171-8) 

41-69    (869-334-00 '"2-6; 

70-89    (869-034-00' 73-4; 

90-139  :. (669-034-00' 74-2) 

'40-155  (869-034-00' 75-1)  . 

'56-165  (869-034-00176-9) 

'66-199  (869-034-001  ('7-7) 

200-499  (869-034-00178-5) 

50O-End  (669-C34-O0 179-3) 

47  Parts: 

0-19      (869-034-00180-7) 

20-39     (869-034-00:81-5) 

40-69     (869-034-00 '82-3) 

70-79    (869-034-00 '83-1) 

80-End  (869-034-00184-0) 

48  Chapters: 

1  (Ports  1-51)  (869-034-00185-8 

1  (Ports  52-99)  (869-034-00186-6) 

2  (Parts  201-299) (669-034-00167-4) 

3-6  (669-034-001 88-2) 

7-14       (669-034-001 89- n 

'5-28     (8O9-034-O0 190-4) 

29-End  (869-034-00191-2) 

49  Parts: 

'-99        -...  (869-034-00192-1) 

100-185  (869-034-00 193-9) 

'86-199  (869-034-00194-7) 

200-399  (669-034-00195-5) 

400-999    (869-034-00196-3) 

'000-1199       (669-034-00197-1) 

1200-End  (869-034-00 '96-0) 

50  Parts: 

'-'99     (669-034-OC'P9-8) 

200-599  (669-034-00200-5)    ., 


32  OC' 
33,00 
2600 
34  00 

44  00 
42  X 
23,00 

13.00 
13.00 
14.00 
6.00 
4.50 
13.00 
9.50 
13,00 
13,00 
13.00 
13.00 
1400 
39  00 
'600 
15DC 

^^  «x 

41.00 
51.00 

30  00 

46  00 


3C0C 
'400 
30  00 
39  X 

26  X 
21X 

8X 
26X 
14,X 
19.00 
25,X 
22  X 
16X 

36  X 

27  X 
24  X 

37  X 
4C'X 

SIX 
29X 
34X 
29  X 

32  X 

33  X 
24  X 

31  X 
50,X 
MX 
46  X 
54X 
17X 
13X 

42  X 
22  X 


July  1, 

July  1 

July  1 

July  1 

July  1 

July  1, 

July  1 

July  1, 

July  1 

July  1, 

July  1. 

July  1 

July  1 


1999 
1999 
1999 
1999 
1999 
1999 
1999 

1984 
1964 
1984 
1964 
1964 
1984 


July  1.  1964 


July  I 

July  1, 

July  1. 

July  1 

July  1. 

July  I 

July  1, 

July  1 


1984 
1964 
1964 
1964 
1999 
1999 
1999 
1999 


Oct  1  1998 
Oct.  1.  1998 
Oct  1,  1998 


Oct 

Oct 

46  X   Oct 


1998 
1998 

1998 


Oct  1  1998 

Oct  1  1998 

Oct  I,  1998 

Oct  1,  1998 


Oct  ' 
Oct  1 
Oct  i 
Oct  1 
Oct  1 
Oct  1 
Oct  1 


'998 
'998 
1998 
1998 
1998 
1998 
1998 


Oct    1    1998 


OC    • 

OC  ■ 

OC  ' 
Oc  ' 
Oct  1 
Oct   1 

Oct  1 
Oct   1 


'9Q6 

•<>96 
'W6 
'996 
1998 
1998 

1998 

1998 


Oct  I  1998 
Oct  1  1998 


Oct   1 
Oct   ' 


1998 
19Q8 
'9<?6 


Oct  I.  1998 

Oct  1  1998 

Oct  1  1998 

Oct  1  1998 

Oct  1  1998 

Oct  1  1998 

Oct  1  1998 


Oct 
Oct 


1998 
1998 
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60O£nd  (069-034-00205-3)  33  JC         3c;,  .,:998 

CFI?  Index  and  findings 
Aids        (869-038-00047-41  48.00        Jan.  1,  1999 

Complete  1998  CFR  set     951.00  1998 

(Microfiche  CFR  Edition 

Subscription  (mailed  as  issued)  247.00  1998 

Individual  cop^les  1.00  1998 

Complete  set  (one-time  mailing)  247.00  1997 

Complete  set  (one-time  moiling)  264  OC  1996 

Because  Title  3  is  an  annual  compilation  this  volume  ard  i\\  previous  volumes 
snould  be  retained  as  a  permanent  reference  source 

2The  July  :  !985  edition  of  32  CFP  Parts  '-'S'  conoir-,  t  -^ote  only  (or 
Ports  1-39  inclusive  For  tfie  'ull  te«t  of  't"9  Defense  Ac^uisitor  i?egulations 
in  "arts  1-39  consult  'ne  three  C^C  votumes  ssueo  3s  v  ,^u  '44  containing 
ttK)se  ports 

'The  July  '  1985  edition  of  41  CFP  Chapters  -  X  ;ori'ains  a  note  only 
for  Cttopteis  1  to  49  inclusive  '^or  'he  full  text  3'  D'acjiement  regulations 
in  Chapters  1  'o  49  consult  the  eiever  CFP  j<y'jr"e'.  ss-jpC  as  y  July  1, 
1984  containing  those  chapters 

^No  amendments  to  this  volume  *e'e  D'omuigatea  au'Tg  "^e  c*e'-oa  .,anuary 
1  1998  through  Decembe'  3'  1998  'he  CFP  »oi^r-.e  ss.jea  3f  :•  jonuaiy 
1   1997  should  be  retomed 

'No  amendments  to  this  volume  .veie  oiomuigateo  3-y^' :;  '^e  oe-oo  Apm 
1     1998    through   April    '     1999    The   CfP    /oiume    ssued    3'    :'    Ap-  ■'<'8, 

should  be  retained 

'No  amendments  to  this  voiur^Te  *efe  pfomuigated  during  the  period  July 
1  1998  through  July  1,  1999  The  CFP  /oiume  ;$sued  as  of  July  1,  1998,  should 
be  retained 
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The  Regulatory  Plan 


Statement  bv  the  Vice  President 


Thf    pubiichtioi:    >i\    thi'- 
this   .Acinuni^tratiori  -    p 


--.xth   Regulatory  Plan  is  a  great  time  to  assess 
rogrpss  in  meeting  its  commitment  to  provide  the 


Ainenrcin  [ipopie  with  a  rP2ulatnrv  system  that  works  for  them. 

Since  the  first  Kegulatorx  Plan,  published  in  1994,  we've  learned  a  lot 
about  how  to  go  diuiui  tb,e  business  of  rpgulatins  Initially,  the  reform  effort 
focused  on   the  rpguiator\    process  itse  i    with   ibxecutive  Order  No.   12866 

serving  as  the  foundatifin  At  that  tmip  we  iu.i!;;e;i  to  several  earlv  indications 
of  progrpss  baspd  on  \hr  piannmu  ((nnoipies  contained  in  the  Executive 
order^ 

The  next  \(>ri!,  we  nio\  ed  truni  process  to  content  with  a  Governmentwide 
call  tor  rein\ention  of  regulations.  We  challenged  agencies  to  eliminate 
or  reinxent  existing  rpgulations  and  paperwork  requirements  to  reduce  the 
burdpn  on  thp  Ampncan  public  while  retaining  the  intended  benefits.  The 
1995  Regulatorv  Plan  contained  a  number  of  illustrations  of  regulatory  pro- 
grams that  aoencips  oriti(ali\  r'-viewed  and  changed  as  a  result  of  this 
challenge. 

In  1996.  the  dominant  theme  it!  rpgulatorv  reform  was  the  use  of  emerging 
technolog\  lo  improve  puhlir  access  to  rpgulator\-  information.  Federal  agen- 
cies were  m  the  forefront  m  reengmpprmg  tiieir  regulatory  processes  to 
take  ad\"antagp  of  the  rexo'iution  ir.  ir.forniation  technolog%'.  and  the  I'iMH 
Regulator\  Plan  reported  manx  of  tlie  inni>\,'.tions  and  changes  agencies 
instituted 


hi  the  past  tw^o  vears,  the  KeguiatorN  i'lans  inrliided  man\"  reculation'^  dexel- 
oped  using  the  reeulatorx'  philosopiu  ami  pniu  ijdev  u:  lAei..i;\e  ( Iriier 
No.  12866.  Agencies  were  working  harci  'o  ins'n!  ;t 
into  their  ongoing  rulpmaking  operations,  B\  vtre.i:r. hni: 
ering  a  range  of  alternatives,  increasing  outiem  ii  nr.ii 
Federal  agencies  are  adopting  a  new  apiiroai  h  'n  rei:u:,i' 


lannmt;  prini  ipies 
i-'i; Illations,  consid- 
,".u  plain  laneuaee. 


?]xpcutive  Ordpr  No     12HBh   laid   ti   toiiiuidtion   loi    leal  change  in  the  way 
we  regulatp    In  addition,   we  \  e   ie.-rneii   a  great  deal  in  the  past  6  years. 

We  now  know  that 

l.We  need  to  do  a  better  job  communicating  and  involving  stakeholders 

in  the  regulatorv  process: 

2.  W'p  nppd  to  do  more  to  help  th*'  resulated  community  to  comply; 

3  By  using  information  efiect;\eh     we  can  better  target  our  enforcement 

efforts  at  the  most  serious  challenges:  and 


Keep 


o(  iised   on  the  results  that  Americans  care 
♦*=  bioii.  instead  of  how  manv  tickets  we're 


4.  We   alwa\'-    need 

about,   like  clean   air  and  salf 
writing 

In  the  1999  Regulatory  Plan,  -ac  are  seeing  more  evidence  we're  changing 
the  way  we  regulate.  But  we  >\iU  ha\e  a  long  way  to  go.  The  challenge 
ahead  is  to  sustain  this  momentuni  and  not  become  complacent  wiiii  the 
progress  we  have  made  to  date  Vou  can  be  an  active  participant  in  this 
process  by   u^mg    The  Regubitor\    Plan  and  the  Unified  Agenda  of  Federal 
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Regulatory  and  Deregulatory   Actions   and   registering  your  opinions   with 
the  regulatory  agencies.  We  encourage  you  to  do  so. 


REGULAK 
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ions   with 


REGULATORY  INFORMATION  SERVICE  CENTER 

Introduction  to  The  Regulatory  Plan  and  the  Unified 
Agenda  of  Federal  Regulatory  and  Oeregulatory  Actions 

AGENCY:  Regulatory  Infnrmation  Service  Center 

ACTION:  introduction  t(j  The  Regulatorx  Plan  ami  the  Unified 
Agenda  of  Federal  Regulatory  and  Oeregulatory  Actions. 


SUPPLEMENTARY  INFORMATION; 


summary:  The  Regulatory  Flexibility  Act  require^  that 
agencies  puhli.sh  semiannual  regulatnr\'  agendas  describing 
regulatory  actions  they  are  developing  (5  L  .S.C.  602). 
Executive  Order  12866  "Regulatory  Planning  and  Review" 
(5fi  FR  .51735;  October  4.  1993)  and  Office  of  Management 
and  Budget  memoranda  implementing  section  4  of  that 
Order  establish  minimum  standards  for  agencies'  agendas, 
including  specific  types  of  information  for  each  entry. 

The  Unified  Agenda  helps  agencies  fulfill  all  of  these 
requirements.  All  Federal  regulatory  agencies  have  chosen 

to  publish  their  regulatory  agendas  as  part  of  this 
publication. 

Section  4  of  E.xecutivc  Order  12866  also  directs  that,  as 

part  of  their  submissions  to  the  October  edition  of  the 
I'nified  Agenda,  agencies  prepare  a  regulatory  plan  of  the 
most  important  significant  regulatory  actions  that  the  agency 
reasonably  expects  to  issue  in  proposed  or  final  form  during 
the  upcoming  fiscal  year.  The  agency  plans  appear  as  the 
first  section  of  thi^  ioinl  publication;  the  agency  agendas 
follow 

The  Regulatory  Plan  begins  with  \"ice  President  Gores 
statement,  followed  by  an  introduction,  and  then  the 
regulatory  plans  of  30  Federal  departments  and  agencies. 
Each  of  these  agencies  has  also  submitted  a  regulatory 
agenda  describing  its  other  regulatory  actions.  The 
regulatory  agendas  for  these  and  32  other  Federal  agenc  les 
appear  in  Parts  IIM.XIV  of  this  issue  of  the  Federal  Register 
followed  by  indexes  to  both  Plan  and  Agenda  entries. 

We  welcome  your  comments  on  this  joint  publication  and 
\  our  suggestions  for  impro\'ing  future  ones. 

ADDRESSES:  Regulatory  Information  Service  Center  (MI), 
General  Services  Administration.  1800  F  Street  NW,.  Suite 
3039,  Washington.  DC  20405. 

Electronic  Availability 

All  editions  of  The  Regulatory  Plan  and  the  I'nified 
Agenda  of  Federal  Regulatory  and  Oeregulatory  Actions 

since  October  1995  are  a\ailable  in  electronic  form   You  can 
search  the  Plan  and  the  Agenda  on  the  World  Wide  Web 
at; 

http;//reginfo.gov 

You  may  also  search  the  Plan  and  the  Agenda  on  the 
Government  Printing  Office's  CiPO  .Access,  which  is 
accessible  through; 

http;// www. access. gpo.go\ 

FOR  FURTHER  INFORMATION  CONTACT:  For  further  information 
about  specific  regulatory  actions,  please  refer  to  the  Agency 
Contact  listed  for  each  entry. 

To  provide  comment  on  or  to  obtain  further  information 
about  this  publication,  contact;  Ronald  C.  Kelly,  Executive 
Director.  Regulatory  Information  Service  Center  (MI), 
General  Services  Administration.  1800  F  Street  N\V.,  Suite 
3039,  Washington.  DC  20405,  (202)  482-7340.  You  may  also 
send  comments  to  us  by  e-mail  at; 

RISC@gsa.gov 
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INTRODUCTION  TO  THE  UNIFIED  AGENDA  AND  THE 
REGULATORY  PLAN 

I.  What  Are  the  LJnified  Agenda  and  The  Regulatory  Plan? 

Thp  Unified  Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions  (Unified  Agenda)  provides 
information,  in  a  uniform  format,  about  regulations  that  the 
Government  is  considering  or  reviewing.  The  Unified 
Agenda  has  appeared  in  the  Federal  Register  twice  each  vear 
since  1983.  This  edition  includes  regulatory  agendas  from 
62  Federal  departments  and  agencies.  Agencies  of  the 
United  States  (Congress  are  not  included. 

The  Regulatory  Plan  (Plan)  serves  as  a  defining  statement 
of  the  Administration's  regulatory  and  deregulatory  policies 
and  priorities.  The  Flan  is  part  of  the  fall  edition  of  the 
Unified  Agenda.  Each  participating  agency's  regulatorv  plan 
contains:  (1)  A  narrative  statement  of  the  agencv's  regulatory 
priorities  and.  for  most  agencies,  (2)  a  description  of  the 
most  important  significant  regulatory  and  deregulatorv 
actions  that  the  agency  reasonably  expects  to  issue  in 
proposed  or  final  forin  during  the  upcoming  fiscal  year.  This 
edition  includes  the  regulatory  plans  of  .30  departments  and 
agencies. 

The  Regulatory  Information  Service  Center  (the  Center) 
compiles  the  Unified  Agenda  and  the  Plan  for  the  Office  of 
Information  and  Regulatory  Affairs  (OIRA).  part  of  the  Office 
of  Management  and  Budget.  OIRA  is  responsible  for 
overseeing  the  Federal  Government's  regulatory,  paperwork, 
and  information  resource  management  activities,  including 
implementation  of  E.O.  12866.  The  Center  also  provides 
information  about  Federal  regulatory  activity  to  the 
President  and  his  Executive  Office,  the  Congress,  agency 
managers,  and  the  public. 

The  activities  included  in  the  Agenda  are,  in  general, 
those  that  will  have  a  regulator}'  action  within  the  next  12 
months.  Agencies  may  include  activities  that  will  have  a 
longer  timeframe  than  12  months.  Agency  agendas  also 
show  actions  or  reviews  completed  or  withdrawn  since  the 
last  agenda.  The  agendas  do  not  contain  regulations  that 
were  excluded  under  Executive  Order  12866,  such  as  those 
concerning  military-  or  foreign  affairs  functions  or 
regulations  related  to  agency  organization,  management,  or 
personnel  matters. 

A.  What  Are  the  Limitations  of  the  Information? 

Agencies  prepared  entries  for  this  publication  to  give  the 
public  notice  of  their  plans  to  review,  propose,  and  issue 
regulations.  They  have  tried  to  predict  their  activities  over 
the  next  12  months  as  accurately  as  possible,  but  dates  and 
schedules  are  subject  to  change.  Agencies  may  withdraw 
some  of  the  regulations  now  under  development,  and  they 
may  issue  or  propose  other  regulations  not  included  in  their 
agendas.  Agency  actions  in  the  rulemaking  process  may 
occur  before  or  after  the  dates  they  have  listed. 

The  Regulatory  Plan  and  the  Unified  Agenda  do  not 
create  a  legal  obligation  on  agencies  to  adhere  to  schedules 
within  them  or  to  confine  their  regulatory  activities  to  those 
regulations  that  appear  in  these  publications.  The 
information  in  this  edition  is  accurate  as  of  October  1,  1999, 
in  the  judgment  of  the  submitting  agencies,  except  as 
otherwise  noted  by  the  agencies.  In  addition,  some  agencies 
submitted  updates  after  that  date. 

Where  applicable,  individual  actions  will  be  subject  to 
review  for  compliance  with  applicable  Executive  orders,  the 
Regulatory  Flexibility  Act.  and  the  Paperwork  Reduction  Act 
at  appropriate  points  in  the  regulatory  process. 
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II.  Whv  Are  the  Unified  Agenda  and  The  Regulaton'  Plan 
Published? 

The  Unified  Agenda  helps  agencies  comply  with  their 
obligations  under  the  Regulaton*  Flexibility  Act  and  various 
Executive  orders  and  other  statutes. 

Regulatory  Flexibility  Act 

The  Regulator}-  Flexibility  Act  requires  agencies  to  identiiy 

those  rules  that  may  have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  (5  U.S.C.  602). 
Agencies  meet  that  requirement  by  including  the 
information  in  their  submissions  for  the  I'nified  Agenda, 
.Agencies  may  also  indicate  those  regulations  that  thev  are 
reviewing  as  part  of  their  periodic  review  of  existing  rules 
under  the  Regulatorv  Flexibility  Act  (5  U.S.C.  610). 

Executive  Order  12866 

Executive  Order  12866  entitled  "Regulatorv  Planning  and 
Review"  (September  30,  1993:  58  PR  51735)  requires 
covered  agencies  to  prepare  an  agenda  of  all  regulations 
under  development  or  review.  The  Order  also  requires  that 
certain  agencies  prepare  annually  a  regulatorv  plan  of  their 
"most  important  significant  regulatory  actions."  which 
appears  as  part  of  the  October  Unified  Agenda 

Executive  Order  12875 

Executive  Order  12873  entitled  "Enhancing  the 
Intergovernmental  Partnership"  (October  26.  1993:  58  FR 
58093)  directs  agencies  to  reduce  the  imposition  of 
unfunded  mandates  upon  State,  local,  and  tribal 
goverrmients.  The  Order  directs  agencies  that  are  proposing 
to  impose  nonstatutory  unfunded  mandates  to  consult  with 
affected  governmental  officials  and  document  their 
concerns,  report  those  concerns  to  the  Director  of  the  Office 
of  Management  and  Budget,  and  explain  the  agency's 
position  supporting  the  continuing  need  to  issue  the 
regulation  in  light  of  those  concerns.  As  part  of  this  effort, 
agencies  include  in  their  submissions  for  the  Unified 
Agenda  information  on  whether  their  regulatory  actions  mav 
have  an  effect  on  the  various  levels  of  government. 

Unfunded  Mandates  Reform  Act  of  1995 

The  Unfunded  Mandates  Reform  Act  of  1995  (P.L.  104-4, 
title  II)  requires  agencies  to  prepare  written  assessments  of 
the  costs  and  benefits  of  significant  regulatory  actions  "that 
may  result  in  the  expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the  private  sector,  of 
5100,000,000  or  more  ...  in  any  1  year  .  ,  .  ."  The 
requirement  does  not  apply  to  independent  regulatoiv 
agencies,  nor  does  it  apply  to  certain  subject  areas  excluded 
by  section  4  of  the  Act.  Affected  agencies  identif\-  in  the 
Unified  Agenda  those  regulator\-  actions  they  believe  are 
subject  to  title  II  of  the  Act. 

Small  Business  Regulatory  Enforcement  Fairness  Act 

The  Small  Business  Regulatory  Enforcement  Fairness  Act 
(P.L.  104-121.  title  II)  established  a  procedure  for 
congressional  review  of  rules  (5  U,S,C.  801  et  seq.).  which 
defers,  unless  exempted,  the  effective  date  of  a  "major"  rule 
for  at  least  60  days  from  the  publication  of  the  final  rule 
in  the  Federal  Register.  The  Act  specifies  that  a  rule  is 
"major"  if  it  has  resulted  or  is  likely  to  result  in  an  annual 
effect  on  the  economy  of  SlOO  million  or  more  or  meets 
other  criteria  specified  in  that  Act.  If  the  issuing  agencv 
believes  that  a  rule  may  be  major,  it  indicates  this  under  the 
"Priority"  heading  of  the  entr\-.  The  Act  provides  that  the 
Administrator  of  OIRA  will  make  the  final  determination  as 
to  whether  a  rule  is  major. 


III.  How  Are  The  Regulatorv  Plan  and  the  Unilied  Xtjenda 
Organized  ' 

The  Regulatory  Plan  appears  in  Part  II  of  this  edition  of 
the  Federal  Register.  Following  the  Plan,  each  agency's 
agenda  appears  as  a  separate  part.  The  sections  of  the  Plan 
and  the  parts  of  the  Unified  Agenda  are  organized 
alphabetically  in  four  groups:  Cabinet  departments:  other 
executive  agencies:  the  Federal  Acquisition  Regulation,  a 
joint  authority  (Agenda  only):  and  independent  regulatory 
agencies.  Departments  may  in  turn  be  divided  into 
subagencies. 

Each  department's  or  agency's  section  of  the  Plan  contains 
a  narrative  statement  of  regulator}'  priorities  followed  bv  a 
description  of  the  department's  or  agency's  most  important 
significant  regulatory  and  deregulator>'  actions.  Each  part  of 
the  Agenda  begins  with  a  preamble  providing  ii^formation 
specific  to  that  part. 

In  the  Agenda,  each  agency  presents  its  entries  under  one 
of  five  headings  according  to  the  rulemaking  stage  of  the 
entry.  In  the  Plan,  only  the  first  three  stages  are  applicable. 
The  stages  are: 

1.  Prerule  Stage  —  actions  agencies  will  undertake  to 
determine  whether  or  how  to  initiate  rulemaking.  Such 
actions  occur  prior  to  a  Notice  of  Proposed  Rulemaking 
(NPRM)  and  may  include  Advance  Notices  of  Proposed 
Rulemaking  (ANPRMs)  and  reviews  of  existing  regulations. 

2.  Proposed  Rule  Stage  —  actions  for  which  agencies  plan 
to  publish  a  Notice  of  Proposed  Rulemaking  as  the  next  step 
in  their  rulemaking  process  or  for  which  the  closing  date  of 
the  NPRM  Comment  Period  is  the  next  step. 

3.  Final  Rule  Stage  —  actions  for  which  agencies  plan  to 
publish  a  final  rule  or  an  interim  final  rule  or  to  take  other 
final  action  as  the  next  step  in  their  rulemaking  process. 

4.  Long-Term  Actions  —  items  under  development  but  for 
which  the  agency  does  not  expect  to  have  a  regulator\'  action 
within  the  12  months  after  publication  of  this  edition  of  the 
Unified  .Agenda  Some  of  the  entries  in  this  section  may 
contain  dbbre\'iated  information. 

5.  Completed  Actions  —  actions  or  reviews  the  agency  has 

completed  or  withdrawn  since  publishing  its  last  agenda 
This  section  also  includes  items  the  agency  began  and 
completed  between  issues  of  the  Agenda. 

In  the  Agenda,  an  agency  may  use  subheadings  to  identify 
regulations  that  it  has  grouped  according  to  particular 
topics.  When  these  subheadings  are  used,  they  appear  above 
the  title  of  the  first  regulation  in  each  group. 

A  bullet  (•)  preceding  an  entry  indicates  that  the  entry 
appears  in  the  Unified  Agenda  for  the  first  time. 

All  entries  are  numbered  sequentially  from  the  beginning 
of  the  Plan  to  the  end  of  the  Unified  Agenda.  The  sequence 
number  preceding  the  title  of  each  entry  identifies  the 
location  of  the  entry  in  this  edition.  The  same  number  is 
used  in  the  indexes  to  enable  readers  to  find  entries  on 
specific  subjects. 

For  each  agency  that  requests  it,  the  Center  provides  a 

table  of  contents  that  appears  in  the  Agenda  after  the  agency 
preamble.  In  addition  to  listing  all  the  agency's  Agenda 
entries,  the  tables  of  contents  identify  each  Plan  entry  by  a 
cross-reference  in  bold  type. 

This  publication  contains  five  indexes.  Index  A  lists 
entries  for  which  agencies  have  indicated  that  they  are 
conducting,  or  in  some  cases  have  conducted,  a  periodic 
review  under  section  610(c)  of  the  Regulatory  Flexibility 
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Art   Index  B  lists  the  regulatory  actions  for  which  agencies 
believe  that  the  Keguldtury  Flexibility  Act  may  require  a 
Regulatorv  Flexibility  .Analysis.  Index  C  lists  additional 
regulatory  actions  for  which  agencies  have  chosen  to 
indicate  that  some  impact  on  small  entities  is  likely  though 
a  Regulatorv  Flexibilitv  Analvsis  may  not  be  required.  Index 
D  lists  entries  that  agencies  believe  may  have  effects  on 
levels  of  government  Index  E  is  a  subject  index  based  on 
the  Federal  Register  Thesaurus  of  Indexing  Terms 

rV.  What  Information  Appears  for  Each  Entry? 

.Ml  entries  in  the  I'nified  .Agenda  contain  uniform  data 
elements  including,  at  a  minimum,  the  following 
information: 

Title  of  the  Regulation.  The  notation  "Section  610 
Review"  following  the  title  indicates  that  the  agency  has 
selected  the  rule  for  its  periodic  review  of  existing  rules 
under  the  Regulatory  Flexibility  Act  (5  U.S.C.  610(c)).  Some 
agencies  have  indicated  completions  of  section  610  reviews 
or  rulemaking  actions  resulting  from  completed  section  610 
reviews. 

Priority.  Agencies  assign  each  entry  to  one  of  the  following 
five  categories  of  significance. 

(11  Economically  Significant 

As  defined  in  Executive  Order  12866,  a  rulemaking  action 
that  will  have  an  annual  effect  on  the  economy  of  $100 
million  or  more  or  will  adversely  affect  in  a  material  way 
the  economy,  a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal  governments  or 
communities.  The  definition  of  an  "economically 
significant"  rule  is  similar  but  not  identical  to  the 
definition  of  a  "major"  rule  under  5  U.S.C.  801  (P.L. 
104-121)   {See  belr)w.) 

(2)  Other  Significant 

A  rulemaking  that  is  not  economically  significant  but  is 
considered  significant  by  the  agency.  This  category" 
includes  rules  that  the  agency  anticipates  will  be  reviewed 
under  E.O.  12866  or  rules  that  are  a  priority  of  the  agency 
head.  These  rules  may  or  may  not  be  included  in  the 
agency's  regulatory'  plan. 

(3)  Substantive,  Nonsignificant 

A  rulemaking  that  has  substantive  impacts  but  is  neither 
Significant,  nor  Routine  and  Frequent,  nor 
Informational/ Administrative/Other. 

(4)  Routine  and  Frequent 

A  rulemaking  that  is  a  specific  case  of  a  multiple  recurring 
application  of  a  regulatory  program  in  the  Clode  of  Federal 
Regulations  and  that  does  not  alter  the  body  of  the 
regulation. 

(5)  Informational/ Administrative/Other 

A  rulemaking  that  is  primarily  informational  or  pertains 
to  agency  matters  not  central  to  accomplishing  the 
agency's  regulatorv'  mandate  but  that  the  agency  places  in 
the  Unified  Agenda  to  inform  the  public  of  the  activity. 

In  addition,  if  an  agency  believes  that  a  rule  may  be 
"major  "  under  5  U.S.C.  801  (P.L.  104-121)  because  it  has 
resulted  or  is  likely  to  result  in  an  annual  effect  on  the 
economy  of  SlOO  million  or  more  or  meets  other  criteria 
specified  in  that  .Act,  the  agency  indicates  this  under  the 
"Priority  "  heading.  (The  Act  provides  that  the  Administrator 


of  the  Office  of  Information  and  Regulatory  Affairs  will  make 
the  final  determination  as  to  whether  a  rule  is  major.) 

Unfunded  Mandates  —  whether  the  rule  is  covered  by 
section  202  of  the  Unfunded  Mandates  Reform  .Act  of  1995 
(P.L.  104-4).  The  Act  requires  that,  before  issuing  an  NPRM 
likely  to  result  in  a  mandate  that  may  result  in  expenditures 
by  State,  local,  and  tribal  governments,  in  the  aggregate,  or 
by  the  private  sector  of  more  than  SlOO  million  in  1  vear. 
agencies,  other  than  independent  regulatory  agencies,  shall 
prepare  a  written  statement  containing  an  assessment  of  the 
anticipated  costs  and  benefits  of  the  Federal  mandate.  If  the 
agency  believes  the  entry  is  not  subject  to  the  Act,  this  data 
element  will  not  be  printed. 

Reinvention  —  whether  the  action  is  part  of  the 
Administration's  Reinventing  Government  effort  and,  if  so. 
whether  the  result  will  be  elimination  of  existing  text  in  the 
Code  of  Federal  Regulations  (CFR)  or  revision  of  text  in  the 
CFR  to  reduce  burden  or  duplication  or  to  streamline 
requirements.  If  the  action  is  not  specifically  part  of  this 
effort,  the  data  element  will  not  be  printed. 

Legal  Autboritv  —  the  section(s)  of  the  United  States  Code 
(U.S.C.)  or  Public  Law  (P.L.)  or  the  E.xecutive  order  (E.O.) 
that  authorize(s)  the  regulatory  action.  Agencies  may 
provide  popular  name  references  to  laws  in  addition  to  these 
citations. 

CFR  Citation  —  the  section(s)  of  the  Code  of  Federal 
Regulations  that  will  be  affected  by  the  action. 

Legal  Deadline  —  whether  the  rule  is  subject  to  a  statutory 
or  judicial  deadline,  the  date  of  that  deadline,  and  whether 
the  deadline  pertains  to  an  NPRM,  a  Final  Action,  or  some 
other  action. 

Abstract  —  a  brief  description  of  the  problem  the 
regulation  will  address;  the  need  for  a  Federal  solution:  to 
the  extent  available,  the  alternatives  that  the  agency  is 
considering  to  address  the  problem;  and  the  potential  costs 
and  benefits  of  the  action. 

Timetable  —  the  dates  and  citations  (if  available)  for  all 
past  steps  and  a  projected  date  for  at  least  the  next  step  for 
the  regulatory  action.  A  date  printed  in  the  form  12/00/99 
means  the  agency  is  predicting  the  month  and  year  the 
action  will  take  place  but  not  the  day  it  will  occur.  In  some 
instances,  agencies  may  indicate  what  the  next  action  will 
be,  but  the  date  of  that  action  is  "To  Be  Determined,"  "Next 
Action  Undetermined"  indicates  the  agency  does  not  know 
what  action  it  will  take  next.  Dates  after  1999  are  printed 
in  the  same  form  as  other  dates,  using  the  last  two  digits 
of  the  year. 

Regulator],'  Flexibility  Analysis  Required  —  whether  an 
analysis  is  required  by  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  because  the  rule  is  likely  to  have  a 
significant  economic  impact  on  a  substantial  number  of 
small  entities  as  defined  by  the  Act. 

Small  Entities  Affected  —  the  types  of  small  entities 
(businesses,  governmental  jurisdictions,  or  organizations)  on 
which  the  rule  is  likely  to  have  an  impact  as  defined  by  the 
Regulatory  Flexibility  Act.  Some  agencies  have  chosen  to 
indicate  likely  effects  on  small  entities  even  though  they 
believe  that  a  Regulatory  Flexibility  Analysis  will  not  be 
required. 

Government  Levels  Affected  —  whether  the  rule  is 
expected  to  affect  levels  of  government  and.  if  so,  whether 
the  governments  are  State,  local,  tribal,  or  Federal. 

Agency  Contact  —  the  name,  title,  address,  and  phone 
number  of  a  person  in  the  agency  who  is  knowledgeable 
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about  the  regulation.  If  available,  the  agenrv  m,iv  also 
provide  the  fax  number,  e-mail  address,  and  TDD  for  the 
agency  contact. 

Procurement  —  whether  the  action  is  related  to 
procurement  and.  if  so,  whether  it  is  required  by  statute  and 
u  hether  it  involves  a  paperwork  burden.  The  Procurement 
heading  appears  only  if  the  entry  is  related  to  procurement. 

Some  agencies  have  provided  the  following  optional 
information: 

Compliance  Cost  to  the  Public  —  the  estimated  gross 
compliance  cost  of  the  action. 

Affected  Sectors  —  the  industrial  sectors  that  the  action 

may  most  affect,  either  directly  or  indirectlv.  Affected 
Sectors  arc  identified  by  North  American  Industrv 
Classification  System  (NAICS)  codes. 

Entries  appearing  in  The  Regulator^-  Plan  should  also 

contain  the  following  information: 

Statement  of  Need  —  a  description  of  the  need  for  the 
regulatory  action. 

.Summon-  of  the  Legal  Basis  —  a  description  of  the  legal 
basis  for  the  action,  including  whether  any  aspect  of  the 
action  is  required  by  statute  or  court  order. 

Alternatives  —  a  description  of  the  alternatives  the  agency 
has  considered  or  will  consider  as  required  bv  section 
4(c)(1)(B)  of  E.O.  12866. 

Anticipated  Costs  and  Benefits  —  a  description  of 

preliminarv  estimates  of  the  anticipated  costs  and  benefits 
of  the  acti(m. 

Risks  —  a  description  of  the  magnitude  of  the  risk  the 
action  addresses,  the  amount  by  which  the  agencv  expects 
the  action  to  reduce  this  risk,  and  the  relation  of  the  risk 
and  this  risk  reduction  effort  to  other  risks  and  risk 
reduction  efforts  within  the  agencv's  jurisdiction. 

V.  Abbreviations 

The  following  abbreviations  appear  throughout  this 
publication: 

AXPRM —  .^n  .\dvance  Notice  of  Proposed  Rulemaking 
is  a  preliminarv  notice,  published  in  the  Federal  Register. 
announcing  that  an  agency  is  considering  a  regulatory 
action.  The  agency  issues  an  ANPRM  before  it  develops  a 
detailed  proposed  rule.  The  ANPRM  describes  the  general 
area  that  may  be  subject  to  regulation  and  usualh  asks  for 
public  comment  on  the  issues  and  options  being  discussed. 
An  ANPRM  is  issued  only  when  an  agency  believes  it  needs 
to  gather  more  information  before  proceeding  to  a  notice  of 
proposed  rulemaking. 

CFR  —  The  Code  of  Federal  Regulations  is  an  annual 
codification  of  the  general  and  permanent  regulatirms 
published  in  the  Federal  Register  by  the  departments  and 
agencies  of  the  Federal  Government.  The  Code  is  divided 
into  50  titles,  and  each  title  covers  a  broad  area  subject  to 
Federal  regulation.  The  CFR  is  keyed  to  and  kept  up  to  date 
by  the  daily  issues  of  the  Federal  Register. 

EO —  An  Executive  order  is  a  directive  from  the  President 
to  executive  agencies,  issued  under  constitutional  or 
statutory  authority.  Executi\'e  orders  are  published  in  the 
Federal  Register  and  in  title  .3  of  the  Code  of  Federal 
Regulations. 

FR  —  The  Federal  Register  is  a  daily  Federal  Government 
publication  that  provides  a  uniform  system  for  publishing 
Presidential  documents,  all  proposed  and  final  regulations. 
notices  of  meetings,  and  other  official  documents  issued  by 
Federal  departments  and  agencies. 


FY —  The  Federal  fiscal  year  runs  from  October  1  to 
September  30. 

NPRM  —  A  Notice  of  Proposed  Rulemaking  is  the 
document  an  agency  issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits  public  comments  on  a 
proposed  regulatory  action.  Under  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  an  NPRM  must  include,  at  a 
minimum: 

•  a  statement  of  the  time,  place,  and  nature  of  the  public 
rulemaking  proceeding; 

•  a  reference  to  the  legal  authority  under  which  the  rule  is 
proposed:  and 

•  either  the  terms  or  substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues  involved. 

PL  —  A  Public  Law  is  a  law  passed  by  Congress  and 
signed  b\  the  President  or  enacted  over  his  veto.  It  has 
general  applicability,  unlike  a  private  law  that  applies  only 
to  those  persons  or  entities  specifically  designated.  Pubhc 
laws  are  numbered  in  sequence  throughout  the  2-year  life 
of  each  Congress;  for  example.  PL  105-4  is  the  fourth  public 
law  of  the  105th  Congress. 

RFA  —  A  Regulatory  Flexibility  Analysis  is  a  description 
and  analysis  of  the  impact  of  a  rule  on  small  entities, 
including  small  businesses,  small  governmental 
jurisdictions,  and  certain  small  not-for-profit  organizations. 
The  Regulatory  Flexibility  Act  (5  U.S.C.  601  et  seq.)  requires 
each  agency  to  prepare  an  initial  RFA  for  public  comment 
when  it  is  required  to  publish  an  NPRM  and  to  make 
available  a  final  RFA  when  the  final  rule  is  published. 
unless  the  agency  head  certifies  that  the  rule  would  not  have 
a  significant  economic  impact  on  a  substantial  number  of 
small  entities. 

fl/.V  —  The  Regulation  Identifier  Number  is  assigned  by 
the  Regulatory  Information  Service  Center  to  identify  each 
regulator\  rfi  tion  listed  in  the  Unified  Agenda  and  The 
Regulator}'  Plan,  as  directed  by  E.O.  12866  (section  4(b)), 
Additionalh  .  OMB  has  asked  agencies  to  include  RINs  in 
the  headings  of  their  Rule  and  Proposed  Rule  documents, 
when  publishing  them  in  the  Federal  Regi.sfer.  to  make  it 
easier  for  the  public  and  agency  officials  to  track  the 
publication  histor\'  of  regulatory  actions  throughout  their 
development. 

Seq.  No.  —  The  Sequence  Number  identifies  the  location 
of  an  entry  in  this  publication.  Note  that  a  specific  regulatory 
action  will  have  the  same  RIN  throughout  its  development 
but  will  generally  have  different  sequence  numbers  in 
different  editions  of  the  Unified  Agenda  and  The  Regulatorv 
Plan 

t'.SL  —  The  L'nited  States  Code  is  a  consolidation  and 
codification  of  all  general  and  permanent  laws  of  the  United 
States.  The  I  'SC  is  divided  into  50  titles,  and  each  title 
covers  a  broad  area  of  Federal  law 

VI.  How  Can  Users  Get  Copies  of  the  Plan  and  the  .\genda? 

Printed  copies  of  this  edition  of  the  Federal  Register  are 
available  from  the  Superintendent  of  Documents,  U,S. 
Government  Printing  Office,  Washington,  DC  20402-9325. 
(202) 512-1800, 

Copies  of  individual  agency  materials  may  be  available 
directly  from  the  agency.  Please  contact  the  particular 
agency  for  further  information. 

All  editions  of  The  RegulatorA  Plan  and  the  Unified 
Agenda  of  Federal  Regulatory  and  Deregulatury  Actions 

since  October  1995  an  .n-.'  ,.\  ailable  in  electronic  form.  You 
can  search  the  Plan  and  the  Agenda  on  the  World  Wide  Web 
at: 
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http://reginfo.gov 

or  throuyh  the  !    >   Hi I'^inoss  Advisor  at: 
http://www.business.gov 

"toil  niav  alM)  ^>\iu  ii  thr  Plan  and  the  Agenda  on  the 
Clovfrnnu'iit  Pnntinu  ( )ffice's  GPO  Access,  which  is 

cu:f;('ssible  thrriuuii 


hftp://www. access. gpo.gov 

Diiled;  \  .. -iiiher  9,  1999. 
Ronald  C.  Kelly, 
Executive  Director. 
.  I-.  ! ,,  „    qq_2qq  ,5  pjigd  ii-i9_99;  8:45  ami 
BILLING  CODE  682&-27-F 
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DEPARTMENT  OF  AGRICULTURE 
(USDA) 

Statement  of  Regulatory  Priorities 

Tri  (limply  with  thr  Natinnal 
Perfurmancc  Review  INPRj  directive  to 
achieve  regulatory-  reform,  the 
Department  of  Agriculture  continues  to 
implement  an  ongoing  program  to 
eliminate  unnecessary-  regulations  and 
improve  those  remaining  by  making 
them  easier  to  understand  and  more 
user  friendly.  To  date,  the  Department's 
review  and  revision  effort  has  resulted 
in  actions  on  over  60  percent  of  our  NPR 
commitment  to  regulatory  reform.  At 
program  conclusion,  the  Department 
will  have  eliminated  or  reinvented  81 
percent  of  its  regulatorv  holdings  m  the 
CFR. 

Positive  changes  resulting  from 
proposed  and  completed  regulatorv 
reform  actions  will  reach  into  every 
corner  of  the  country  and.  both  directlv 
and  indirectly,  touch  the  lives  of  most 
Americans.  Those  programs  that  offer 
support  to  specific  rural  and  urban 
segments  of  the  economy  are  being 
simplified  so  that  persons  who  qualifv 
for  assistance,  or  some  other  form  of 
participation,  will  find  less  burdensome 
rules.  Yet  high  standards  are  in  place  to 
ensure  efficient  and  effective  program 
management  that  makes  the  best  use  of 
taxpayer  dollars.  Farmers,  ranchers,  and 
other  USDA  customers  will  find 
significant  changes  in  all  aspects  of 
regulations  that  go\'ern  their  interaction 
with  the  Department  and  its  programs. 
Farm  credit,  a  mainstay  of  the  Nations 
rural  economy,  is  being  significantlv 
streamlined  by  the  merger  of 
cumbersome  loan-making  regulations 
with  forms  and  certifications  simplified 
to  facilitate  the  application  process.  The 
Department  is  undertaking  a  number  of 
actions  in  the  regulation  of  commodities 
that  will  increase  efficiency,  improve 
customer  service,  reduce  intervention  in 
markets,  and  allow  States  to  assume 
greater  responsibility  in  controlling  the 
spread  of  plant  and  animal  pests  or 
disease.  The  Department  is  also 
improving  the  regulations  that  serve 
rural  communities.  Several  changes  are 
being  made  in  rural  housing  programs 
that  will  facilitate  access  and  simplif\- 
thj  application  process.  Nutrition 
programs  are  also  being  strengthened, 
their  efficiency  improved,  and  their 
integrity  enhanced  through  regulatorv 
reform.  In  the  area  of  food  safetv.  the 
Department  has  undertaken  a  significant 
reinvention  of  all  policies  and 
relationships  with  industry-  and  the 
public.  There  are  also  several  important 


reinvention  plans  in  the  natural 
resources  and  consen'ation  area. 

Reducing  Paperwork  Burden  on 
Farmers 

The  Department  has  made  substantial 

progress  under  the  guidance  of  the  Chief 
Information  Officer  in  implementing  the 
goal  of  the  Paperwork  Reduction  Act  of 
1995  to  reduce  the  burden  of 
mformation  collection  on  the  public. 
rSDA  continues  to  work  tow-ard  the 
goal  of  reducing  burden  bv  an 
additional  5  percent  for  fiscal  year  2000. 
Further  reductions  w-ill  result  from 
program  changes,  improved  efficiency 
in  the  collection  and  management  of 
information,  and  adjustments  in  the 
collection  burden. 

The  Department  established  a 
Paperwork  Reduction  Implementation 
Team  (PRIT).  under  the  guidance  of  the 
Food  and  Agriculture  Council,  based  on 
direction  from  the  Secretary  of 
Agriculture,  to  create  a  plan  to  reduce 
the  paperwork  burden  on  fanners.  The 
PRIT  has  developed  a  USDA  Paperwork 
Reduction  Framework — a  set  of 
standards  and  guidelines  for  the  Service 
Center  agencies.  USDA  agencies  will 
use  the  framework  in  the  execution  of 
their  paperwork  reduction  initiatives. 
Simultaneously,  the  PRIT.  working  with 
the  Ser\ice  Center  agencies,  will 
continue  ongoing  initiatives  to  reduce 
burden  as  quickly  as  possible.  Business 
process  reengineering  initiatives  are 
addressing  customer  needs  bv 
integrating  agency  processes  to 
streamline  information  collected  from 
the  farmer.  This  will  eliminate 
redundant  data  collection,  provide 
direct  access  to  benefit  and  eligihilitv 
information,  and  reduce  and  simplify 
the  number  of  regulations  and  forms. 

The  Role  of  Regulations 

The  programs  of  the  Department  are 
diverse  and  far  reaching,  as  are  the 
regiilations  that  attend  their  delivery. 
Regulations  codif\-  how  the  Department 
will  conduct  its  business,  including  the 
specifics  of  access  to.  and  eligibility  for. 
USDA  programs.  Regulations  also 
specify  the  behavior  of  State  and  local 
go\-ernments.  private  industr\'. 
businesses,  and  individuals  that  is 
necessary  to  comply  with  their 
provisions.  The  diversity  in  purpose 
and  outreach  of  our  programs 
contributes  significantly  to  the  USDA 
being  at  or  near  the  top  of  the  list  of 
departments  that  produce  the  largest 
number  of  regulations  annuallv.  These 
regulations  range  from  nutrition 
standards  for  the  school  lunch  program, 
to  natural  resource  and  en\-ironmental 
measures  governing  national  forest 


usage  and  soil  conservation,  to 
regulations  protecting  American 
agribusiness  (the  largest  dollar  value 
contributor  to  exports)  from  the  ravages 
of  domestic  or  foreign  plant  or  animaJ 
pestilence  and  they  extend  from  farm  to 
supermarket  to  ensure  the  safetv, 
quality,  and  availability  of  the  Nation's 
food  supply.  Many  regulations  function 
in  a  dynamic  environment  which 
requires  their  periodic  modification. 
The  factors  determining  various 
entitlement,  eligibility,  and 
administrative  criteria  often  change 
from  year  to  year.  Therefore,  manv 
significant  regulations  must  be  revised 
annually  to  reflect  changes  in  economic 
and  market  benchmarks.  Almost  all 
legislation  that  affects  departmental 
programs  has  Accompanying  regulatory 
needs,  ofteo  with  a  significant  impact. 
The  Farm  Bill  of  1996,  Public  Law 
104-127,  has  considerable  regulatory 
consequences.  This  key  legislation 
affects  most  agencies  of  USDA  and  will 
result  in  the  addition  of  new  programs, 
the  deletion  of  others,  and  modification 
to  still  others. 

Administration  Guidance — USD.A 
Response 

In  developing  and  implementing 
regulations,  the  Department  has  been 
guided  by  the  regulator)'  principles  and 
philosophy  set  forth  by  the  President  in 
Executive  Order  12866  "Regulajorv- 
Planning  and  Review."  As  prescribed  m 
the  Order,  the  USDA  is  committed  to 
"promulgate  only  those  regulations  that 
are  required  by  law,  are  necessar\'  to 
interpret  the  law.  or  are  made  necessary 
by  compelling  public  need.  '  When 
considering  a  rulemaking  action,  the 
Department  w  ill  assess  the  costs  and 
benefits  of  available  regulatory 
alternatives,  including  the  alternative  of 
not  regulating.  Our  analysis  will 
consider  the  costs  and  benefits  of  both 
quantifiable  and  qualitative  measures 
and  opt  for  approaches  that  maximize 
net  benefits. 

Major  Regulator>  Priorities 

Six  agencies  are  represented  in  this 
regulatory  plan.  They  include  the  Farm 
Service  Agency,  the  Food  and  Nutrition 
Service,  the  Forest  Service,  the  Food 
Safety  and  Inspection  Service,  the 
Animal  and  Plant  Health  Inspection 
Service,  and  the  Agricultural  Marketing 
Service.  This  document  represents 
summar\'  information  on  prospective 
significant  regulations  as  called  for  in 
Executive  Order  12866,  A  brief 
comment  on  each  of  the  six  agencies 
appears  below,  which  summarizes  the 
Agency  mission  and  its  key  regulatory 
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priorities  The  Atjency  summaries  are 
followed  by  the  regulatory'  plan  entries. 

Farni  Service  Agency 

Mission:  The  Farm  Service  Agency 
(PSA)  administers  contract  commodity, 
conservation,  farm  loan,  commodity 
purchase,  and  emergency  loan  and 
disaster  programs,  as  prescribed  by 
various  statutes,  in  order  to  support 
farming  certainty  and  flexibility  while 
ensuring  compliance  with  farm 
conservation  and  wetland  protectkin 
requirements  and  to  assist  owners  and 
operators  of  farms  and  ranches  to 
conserve  and  enhance  soil,  water,  and 
related  natural  resources. 

Priorities:  PSA's  priority  for  2000  will 
be  to  continue  to  implement  these 
programs  with  emphasis  ^n  enhanced 
service  to  our  customers.  Th»  most 
significant  PSA  regulations  are  those 
that  operate  the  contract  commodity 
programs  and  farm  loans.  The  farm 
programs  were  significantlv  changed  bv 
the  1996  Farm  Bill  The  Farm  Bill 
instituted  the  contract  commodity 
programs,  which  utilize  production 
flexibility  contracts  and  marketing 
assistance  loans  in  place  of  the 
deficiency  payments  and  production 
adjustment  of  past  programs.  The 
contracts  removed  the  link  between 
income  support  payments  and  farm 
prices  by  providing  for  seven  annual 
fixed  but  declining  pavmenls.  FSA's 
farm  loan  programs  make  and  guarantee 
loans  to  family  farmers  and  ranchers  to 
purchase  farm  land  and  finance 
agricultural  proiiuclion.  While  the 
contract  commodity  and  farm  loan 
programs  have  significant  economic 
impact,  they  are  driven  by  specific 
statutory  requirements.  Therefore,  they 
are  noted  here  to  acknowledge  their 
significance  in  the  overall  L'SD.^ 
regulator}'  plan,  but  are  not  further 
listed  in  the  body  of  the  plan  which 
appears  below 

In  addition  to  its  normal  program 
operations,  PSA  is  committed  to  the 
Paperwork  Reduction  Act  of  1995's  goal 
of  reducing  the  information  collection 
burden  on  the  public.  FSA  has  initiated 
a  business  process  reengineering  project 
to  streamline  its  farm  loan-making  and 
servicing  regulations  and  reduce  the 
information  collection  burden 
associated  with  the  programs.  FSA 
plans  to  reduce  the  number  of  CFR  parts 
containing  its  farm  loan  program 
regulations  by  approximately  70 
percent,  in  addition,  FSA  hopes  to 
achieve  a  significant  reduction  in  the 
total  number  of  CFR  pages  by  removing 
administrative  provisions  and  internal 
policy,  and  eliminating  duplicative 


material.  Furthermore.  PSA  intends  to 
improve  the  clarity  of  the  farm  loan 
program  regulations  by  follow  ing  the 
guidelines  established  in  the  President's 
Plain  Language  in  Government  Writing 
Initiative. 

As  part  of  this  project,  all  Farm  Loan 
Program  (FLP)  regulations  and  internal 
Agency  directives  will  be  completeh' 
rewritten.  All  application  processes  and 
information  collections  will  be 
reviewed,  and  unnecessary  or 
redundant  requirements  will  be 
eliminated.  Under  one  phase  of  the 
contract,  all  forms  associated  with  FLP 
were  reviewed  and  assigned  to  one  of 
the  following  categories: 

•  prepared  by  the  public 

•  prepared  by  the  Agency,  reviewed  by 
the  public,  or 

•  internal  agency  use  only. 

FLP  will  concentrate  on  streamlining 
forms  assigned  to  the  first  category  to 
reduce  public  burden.  In  addition,  a 
database  was  developed  listing  each 
field  contained  on  the  forms.  This 
information  will  be  used  to  identify 
duplicate  collections  and  ensure 
consistency  in  terminology. 

FLP  is  completing  three  regulation 
packages  under  the  streamlining  project. 
Guaranteed  loan  program  regulations 
were  published  in  February  1999.  The 
following  changes  are  being 
implemented  to  reduce  public  burden: 

•  Establish  the  Certified  Lender 
Program,  which  reduces 
documentation  and  application 
requirements 

•  Eliminate  requirements  that  lenders 
submit  copies  of  leases,  contracts,  and 
legal  documents 

•  Reduce  the  number  of  years  of 
production  and  financial  records  from 
5  years  to  3  years 

•  Reduce  application  requirements  for 
loans  under  $50,000. 

FLP  plans  to  publish  regulations  for 
direct  loan  program  and  administrative 
regulations  as  a  proposed  rule  in  March 

2000.  and  as  a  final  rule  in  September 

2001.  While  rewriting  of  the  regulations 
has  begun,  it  will  be  a  lengthy  process 
because  approximately  37  CFR  parts  are 
being  consolidated  into  3  parts  and 
more  than  750  CFR  pages  must  be 
rewritten.  Revised  regulations  for 
special  loan  programs  (including  Indian 
land  acquisition,  boll  weevil 
eradication,  drainage  and  irrigation  and 
grazing  association  loans)  are  planned 
for  publication  as  a  proposed  rule  in 
August  2001,  and  as  a  final  rule  in  April 

2002.  These  programs  will  be  completed 
last  because  there  are  only  about  850 
borrowers  with  outstanding  special 


loans  in  comparison  to  almost  110.000 
borrowers  with  outstanding  direct  loans. 

In  addition  to  the  FLP  streamlining 
initiative.  FSA  is  one  of  the  major 
participants  in  USDA's  Service  Center 
Implementation  Team  (SCIT)  along  with 
the  Natural  Resources  Conservation 
Service  and  the  Rural  Development 
mission  area.  Information  collections  at 
the  service  center  level  represent  most 
of  FSA's  total  collection  burden.  FSA 
believes  that  SCIT  provides  a  unique 
opportunity  to  achieve  new  levels  of 
information  collection  efficiency 
because  collections  across 
organizational  boundaries  car,  be 
consolidated  as  common  service  center 
business  processes  are  reengineered. 
FSA  is  taking  full  advantage  of  this 
opportunity  by  sponsoring  a  companion 
initiative  of  the  Paperwork  Reduction 
Implementation  Team  (PRIT)  that  brings 
a  paperwork  reduction  focus  to  the 
business  process  reengineering  initiative 
under  SCIT.  Another  focus  of  PRIT  is  to 
develop  standard  methodologies  for 
information  collection  management  and 
to  standardize  burden  calculations  and 
reporting  processes. 

Food  and  Nutrition  Service 

Mission:  FNS  reduces  hunger  and 
food  insecurity  in  partnership  with 
cooperating  organizations  by  providing 
children  and  needy  people  access  to 
food,  a  healthful  diet,  and  nutrition 
education  in  a  manner  that  supports 
American  agriculture  and  inspires 
public  confidence. 

Priorities:  In  addition  to  responding  to 
provisions  of  legislation  authorizing  and 
modifying  Federal  nutrition  assistance 
programs,  FNS's  2000  regulatory  plan 
supports  broad  strategic  policy  goals 
aimed  at  improving  the  nutritional  well- 
being  of  program  participants,  and 
improving  stewardship  of  Federal 
resources.  These  goals,  included  in  our 
strategic  plan,  are: 

•  Enhanced  food  and  nutrition  security 
for  low-income  Americans.  This  goal 
reflects  the  continuation  of  the  Food 
Stamp  Program's  traditional  role  in 
providing  nutrition  assistance,  as  well 
as  improving  program  administration 
to  meet  the  future  challenges.  Our 
plan  supports  ongoing 
implementation  of  welfare  reform 
legislation  that  modified  the 
eligibility  criteria  for  food  stamp 
benefits  and  increased  program  design 
options  for  States,  while  continuing  to 
meet  the  overall  mission  to  provide 
food  and  nutrition  security  for  low- 
income  Americans  participating  in 
the  FSP  and  to  enhance  program 
efficiency  and  integrity, 
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t  110.000 
.irect  loans. 


•  Healthful  diets  for  school-age 
children.  The  two  major  programs 
serving  this  goal  are  the  National 
School  Lunch  Program  (NSLP)  and 
the  School  Breakfast  Program  (SBP). 
This  goal  reflects  the  Agencv's 
recognition  of  its  National  health  and 
education  responsibilities  for  school- 
age  children. 

•  Improved  nutritional  status  and 
health  of  low-income  women,  infants, 
and  children.  This  goal  reflects  the 
mission  of  the  Special  Supplemental 
Nutrition  Program  for  Women. 
Infants,  and  Children  (WIC).  It 
emphasizes  nutrition  education, 
healthy  infant  feeding  practices,  and 
positive  health  outcomes  while 
seeking  to  enhance  program  efficiency 
and  integrity. 

•  Improved  nutritional  status  of 
children  in  dav-care  settings.  This 
goal  reflecis  our  effort  to  enhance  the 
effectiveness  of  the  Child  and  Adult 
Care  Food  Program  (CACFP).  bv 
improving  the  nutritional  qualitv  of 
program  meals,  improving  program 
access  for  low-income  families  and 
enhanced  program  integrity, 

•  Low-income  children  ciinsume 
nutritious  lunches  when  school  meals 
are  not  available.  Through  its  Summer 
Food  Service  Program,  FNS  seeks  to 
extend  its  commitment  to  children 
fromi  low-income  households  during 
summer  months  when  school  meals 
are  not  available. 

•  Improved  quality  of  food  distribution 
commodities  and  service.  FNS 
continues  its  support  for  agricultural 
markets  with  an  emphasis  on  more 
healthful  commodities,  as  well  as 
improved  program  efficiencv  through 
automation,  reduced  Federal  and 
State  inventories,  and  timely 
deliveries  of  commodity  foods. 

Forest  Senice 

Mission:  The  mission  of  the  Forest 
Ser\-ice  is  to  sustain  the  health, 
productivity,  and  diversitv  of  the 
Nation's  forest  and  rangelands  to  meet 
the  needs  of  present  and  future 
generations.  This  includes  protecting 
and  managing  the  National  Forest  and 
Grasslands;  pro\iding  technical  and 
financial  assistanf:e  to  States, 
communities,  and  private  forest 
landowners:  and  developing  and 
provifiing  scientific  and  technical 
assistance  and  scientific  exchanges  in 
support  of  international  forest  and  range 
conservation. 

Prioritips:  C3n  October  Kl,  1999,  the 
President  issued  a  Memorandum 
directing  the  Forest  Service  to  develop, 
and  propose  for  public  comment, 
regulations  to  provide  appropriate  long- 


term  protection  for  most  or  all  of  the 
currently  inventoried  "roadless"  areas 
and  tu  determine  whether  such 
protection  is  warranted  for  any  smaller 
"roadless"  areas  not  yet  inventoried. 
The  President  further  directed  that  the 
final  regulations  should  reflect  the  best 
available  science  and  a  careful 
consideration  of  the  full  range  of 
ecological,  economic,  and  social  values 
inherent  in  these  lands.  A  notice  of 
intent  to  prepare  an  Environmental 
Impact  Statement  to  analyze  and 
disclose  various  alternatives  for  meeting 
the  President?  directive  was  published 
in  the  Federal  Register  on  October  19. 
1999, 

As  an  adjunct  to  this  roadless  policy, 
another  agency  priority  is  to  revise  its 
road  management  rules  and  policy  to 
reflect  reduced  funding  available  for 
road  construction  and  maintenance,  the 
need  to  better  inventory  and  analvze  the 
need  for  existing  forest  roads,  and  thus 
the  need  to  shift  the  emphasis  from 
building  new  roads  to  better 
maintaining  and  managing  those  already 
in  use.  A  proposal  is  expected  to  be 
published  in  November.  Finally,  the 
President's  environmental  program  also 
includes  incorporation  of  the  principles 
of  ecosystem  management  in  natural 
resource  planning  for  the  National 
Forest  System.  In  support  of  that  effort, 
a  proposed  rule  was  published  in  the 
Federal  Register  of  October  5,  1999 
(Part  II.  M  FR  54074-54112).  Guided  by 
recommendations  of  a  Committee  of 
Scientists,  the  pro[K)sed  rule  provides 
for  science-based  planning,  ecosystem 
sustainability,  use  of  ecoregional  and 
watershed-level  assessments,  and 
strengthened  collaboration  with  the 
individuals,  organizations.  State,  local, 
tribal  governments  and  other  Federal 
agencies. 

Food  Safety  and  Inspection  Service 

Mission:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  responsible 
for  ensuring  the  Nation's  meat,  poultry, 
and  egg  products  are  safe,  wholesome, 
and  properly  packaged  and  labeled. 

Priorities:  FSIS  is  continuing  to 
review  its  regulations  to  eliminate 
duplication  of  and  inconsistency  with 
its  own  and  other  agencies'  regulations. 
The  Agency's  regulatory  review  efforts 
.ire  directed,  in  particular,  at  improving 
the  consistency  of  the  regulations  with 
the  luly  25.  1996.  final  rule  "Pathogen 
Reduction;  Hazard  Analysis  and  Critical 
Control  Points  (HACCP)'Systems." 
HACCP  is  a  science-based  process 
control  system  for  producing  safe  food 
products.  The  final  rule  requires  official 
meat  and  poultry  establishments  to 


develop  and  implement  HACCP  plans 
incorporating  the  controls  they  have 
determined  are  necessary  and 
appropriate  to  produce  safe  products. 
HACCP  places  the  responsibility  for 
food  safety  firmly  on  meat  and  poultry 
establishments  but  enables  them  to 
tailor  their  control  systems  to  their 
particular  needs  and  processes  and  to 
take  advantage  of  the  latest 
technological  innovations, 

FSIS  must  revise  its  numerous 
"command-and-control"  regulations, 
which  prescribe  the  exact  means 
establishments  must  use  to  ensure  the 
safety  of  their  products.  Some  of  these 
regulations  specify  precise  cooking 
time-and-temperature  combinations. 
Others  require  prior  approval  by  FSIS  of 
equipment  and  procedures,  in  effect 
assigning  to  the  Agency  the 
responsibility  for  the  means  used  by 
establishments  to  comply  with  the 
regulations.  As  a  general  matter, 
command-and-control  regulations  are 
incompatible  with  HACCP  because  they 
deprive  plants  of  the  flexibility  to 
innovate  and  undercut  the  clear 
delineation  of  responsibility  for  food 
safety.  Therefore,  FSIS  is  conducting  a 
thorough  review  of  its  current 
regulations  and,  to  the  maximum  extent 
possible,  converting  its  command-and- 
control  regulations  to  performance 
standards.  Following  are  some  of  the 
Agency's  recent  and  planned  initiatives 
to  convert  command-and-control 
regulations  to  performance  standards,  to 
streamline  and  simplify  the  regulations 
and  to  facilitate  the  continuing 
implementation  of  the  pathogen 
reduction  and  HACCP  systems  final 
rule: 

•  FSIS  has  proposed  consolidating  the 
sanitation  regulations  into  a  single 
part  of  the  Code  of  Federal 
Regulations  that  would  be  applicable 
to  both  meat  and  poultry 
establishments,  eliminating 
unnecessary  differences  between  the 
meat  and  poultry  sanitation 
requirements,  and  converting  many  of 
the  highly  prescriptive  requirements 
to  performance  standards. 

•  FSIS  will  be  proposing  to  remove 
most  requirements  pertaining  to 
partial  quality  control  programs.  The 
Agency  will  also  be  proposing  to 
consolidate  and  streamline  the 
regulations  governing  the  importation 
of  meat,  meat  food  and  poultr>' 
products.  This  rulemaking  also  will 
implement  provisions  in  recent 
international  agreements,  notably  that 
on  veterinary  equivalence  between 
the  United  States  and  the  European 
Union, 
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•  P'SIS  has  proposed  m-vv  regulations 
limiting  thie  amount  of  processing 
water  that  can  be  retained  by  raw, 
singlf'-ingredient.  moat  or  poultry 
products  requiring  labeling  to  indicate 
the  amount  of  water  retention. 

•  FSIS  has  proposed,  in  coordination 
with  FDA,  amending  the  regulations 
to  harmonize  and  improve  the 
efficiencA  of  the  procedures  used  for 
reviewing,  appnning  and  listing  food 
or  color  additives  that  are  used  in  the 
preparation  of  meat,  meat  food  and 
poultry'  products. 

•  FSIS  will  be  proposing  generic 
Escherichia  coli  process  control 
criteria,  based  on  the  sponge  method 
of  sampling,  for  (  attle.  swine  and 
geese  slaughtering  establishments, 
and  for  turkey  slaughtering 
establishments  based  on  both  the 
sponge  and  the  whole-bird  rinse 
sampling  methods  The  Agency  also 
will  be  proposing  updated  Salmonella 
performance  standards  for  all  market 
classes  of  cattle  and  swine. 

•  Finally.  FSIS  will  be  proposing  to 
require  federall\'  inspected  egg 
product  establishments  to  develop 
and  implement  HACCP  systems  and 
sanitation  standards  operating 
procedures.  The  Agency  will  be 
proposing  pathogen  reduction 
performance  standards  for 
pasteurizing  egg  products.  Further, 
the  Agencv  will  be  proposing  to 
remove  current  requirements  for 
approval  by  FSIS  of  egg-product  plant 
drawings,  specifications,  and 
equipment  prior  to  use  and  to  end  the 
system  for  pre-marketing  approval  of 
labels  for  egg  products.  The  Agency 
also  is  planning  to  propose  requiring 
safe-handling  labels  on  shell  eggs  and 
egg  products. 

Animal  and  Plant  Health  Inspection 
Sen'ice 

Mission:  A  major  part  of  the  mission 
of  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is  to  protect 
U.S.  animal  and  plant  resources  from 
destructi\e  pests  and  diseases.  APHIS 
conducts  programs  to  control  and 
eradicate  exotic  pests  and  diseases  in 
the  United  States.  These  activities 
enhance  agricultural  productivity  and 
competitiveness  and  contribute  to  the 
national  econonn  and  the  public  health. 

Priority  APHIS  is  developing  a 
proposal  to  strengthen  restrictions  on 
the  importation  of  solid  wood  packing 
material  (e.g..  crates,  dunnage,  wooden 
spools,  pallets,  pac  king  blocks)  into  the 
United  States.  Imported  solid  wood 
packing  material  (SWPM)  has  been 
linked  to  introductions  of  exotic  plant 
pests  such  as  the  pine  shoot  beetle  and 


the  Asian  longhorned  beetle.  These  and 
other  plant  pests  that  could  be  carried 
by  imported  SWPM  pose  a  serious 
threat  to  U.S.  agriculture  and  lo  natural. 
cultivated,  and  urban  forests.  SWPM 
accompanies  nearly  all  types  of 
imported  commodities,  from  fruits  and 
vegetables  to  machinery  and  electrical 
equipment. 

Agricultural  Marketing  Service 

Mission:  The  Agricultural  Marketing 
Service  (AMS)  facilitates  the  marketing 
of  agricultural  products  in  domestic  and 
international  markets,  while  ensuring 
fair  trading  practices,  and  promoting  a 
competitive  and  efficient  marketplace, 
to  the  benefit  o^  producers,  traders,  and 
consumers  of  U.S.  food  and  fiber 
products. 

Priorities:  AMS'  top  regulatory 
priority  is  to  establish  the  National 
Organic  Program  (NOP).  The  NOP  will 
establish  national  standards  for  the 
production  and  handling  of  organically 
produced  products,  inc;luding  a 
National  List  of  substances  approved 
and  prohibited  for  use  in  organic 
production  emd  handling. 

AMS  will  also  publish  the  procedures 
for  Mandatory  Market  News  Reporting 
of  Livestock  and  Meat.  These 
regulations  will  establish  a  program  that 
will  provide  livestock  producers, 
packers,  and  other  market  participants 
with  information  on  pricing,  contracting 
for  purchase,  numbers  and  quality 
marketed  for  cattle,  swine,  lambs,  and 
production  of  livestock  products. 

AMS  will  publish  a  regulation  to 
update  the  Federal  Seed  Act  to 
incorporate  current  seed  testing  and 
seed  certification  procedures  This 
regulation  will  keep  the  Federal  Seed 
Act  consistent  with  present  technology 
and  prevent  conflicts  between  Federal 
and  State  regulations  that  could  inhibit 
the  free  movement  of  seed, 

AMS  published  an  interim  final  rule 
that  established  a  voluntary,  fee-for- 
service  program,  under  the  Agricultural 
Marketing  Act  of  1946,  under  which 
AMS  assesses  State  and  private  agencies 
in  the  United  States  to  verify 
compliance  with  the  requirements  of  the 
International  Organization  for 
Standardization  (ISO)  Guide  65.  This 
assessment  facilitates  uninterrupted 
imports  of  U.S.  organic  products  to 
countries  in  the  European  Union  (EU) 
by  enabling  organic  certif\ing  agencies 
to  comply  with  EU  n^quirements.  The 
interim  final  rule  was  effective  June  10. 
1999.  A  60-day  period  was  provided  for 
interested  persons  to  comment  on  the 
interim  rule  before  the  final  rule  is 
published  in  the  near  future. 


AMS  will  continue  to  re\iew  its 
regulations  to  keep  them  up-to-date  and 
consistent  with  industry  terminology 
and  to  eliminate  duplication  with  its 
own  and  other  agencies'  regulations. 
This  includes  amending  the  regulations 
governing  the  inspection  of  eggs  to 
delete  regulatory  detail  not  needed  by 
AMS  to  administer  its  responsibilities 
under  the  Egg  Products  Inspection  Act. 

USDA— Agricultural  Marketing  Service 
(AMS) 


PROPOSED  RULE  STAGE 


1.  NATIONAL  ORGANIC  PROGRAM 
Priority: 

Economically  Significant 
Legal  Authority: 

PL  101-624,  sec  2101  to  2123;  7  USC 
6501  to  6522 

CFR  Citation: 

-  CFR  205 

Legal  Deadline: 

Other,  Statutory,  May  28.  1991. 

NPRM,  Statutory.  May  28.  1992. 

Final.  Statutory.  October  1,  1993,  The 
Organic  Foods  Production  Act  calls  for 
the  Secretary  to  appoint  the  National 
Organic  Standards  Board  180  days  after 
enactment  and  convene  it  within  60 
days  thereafter. 

Abstract: 

The  program  is  proposed  under  the 
Organic  Foods  Production  Act  of  1990 
(title  XXI  of  the  Food,  Agriculture, 
Conservation  and  Trade  Act.  Pub.  L. 
101-624).  as  amended  (OFPA  or  Act), 
which  requires  the  establishment  of 
national  standards  governing  the 
marketing  of  certain  agricultural 
products  as  organically  produced  to 
facilitate  commerce  in  fresh  and 
processed  food  that  is  organically 
produced  and  to  assure  consumers  that 
such  products  meet  consistent 
standards.  This  program  would 
establish  national  standards  for  the 
organic  production  and  handling  of 
agricultural  products,  which  would 
include  a  national  list  of  synthetic 
substances  approved  for  use  in  the 
production  and  handling  of  organically 
produced  products.  It  also  would 
establish  an  accreditation  program  for 
State  officials  and  private  persons  who 
want  to  be  accredited  to  certify'  farms 
and  handling  operations  that  c:omply 
with  the  program's  requirements  and  a 
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LiTtifir.ation  program  tor  farms  and 
handling  operations  that  want  to  be 
certified  as  meeting  the  program's 
requirements  The  program  additionally 
would  include  labeling  requirements 
for  organic  products  and  products 
containing  organic  ingredients  and 
enforcement  provisions.  It  further 
provides  for  the  approval  of  State 
organic  programs  and  the  importation 
into  the  United  States  of  organic 
agricultural  products  from  foreign 
programs  determined  to  have 
equivalent  requirements.  On  December 
16.  1997,  the  proposed  rule  was 
published  with  a  public  comment 
period  that  ended  on  April  .30.  1998. 
Over  27.5.000  comments  were  received 
and  are  currently  being  reviewed  with 
a  subsequent  revised  proposed  rule 
planned  for  calender  vear  1999. 

Statement  of  Need: 

The  purpose  of  these  regulations  is  to 
implement  the  Organic  Foods 
Production  Act  (OFPA).  The  Act 
requires  the  establishment  of  consistent 
national  standards  for  products  labeled 
as  organic;  mandatory  independent, 
third-party  certification  of  such 
products:  V  S,  Department  of 
Agriculture  (T'SDA)  oversight  of  the 
independent  c:ertifiers  and  their 
inspectors;  and  assurance  that  imported 
organic  food  products  are  produced  and 
processed  under  practices  equivalent  to 
USDA  standards.  Establishment  of  the 
National  Organic  Program  is  necessan*' 
to  eliminate  the  confusion  that  exists 
among  consumers  because  of  the 
variety  of  standards  under  which 
organic  foods  are  currently  produced, 
and  the  irregular  and  sometimes 
unsubstantiated  labeling  claims.  As 
required  by  law.  the  National  Organic 
Standards  Board  made  recommendation 
on  the  development  of  the  program. 
Based  on  recommendations  of  the 
Board,  the  Agency  prepared  a  proposed 
rule  for  the  accreditation  of  State  and 
private  persons  to  carry  out  the 
certification  procedures  and  processors 
of  organic  foods,  and  a  separate 
proposed  rule  for  defining  standards  for 
the  production  of  organic  crops, 
livestock,  and  for  processing  foods  to 
be  labeled  as  organic.  The  proposed 
rule  for  standards  will  include  the 
national  list  of  prohibited  substances 
and  allowed  synthetic:  substances  to  be 
used  in  organic  production  and 
processing.  The  standards  will  also 
include  the  process  for  the  collection 
of  user  fees,  enforcement  provisions, 
determination  of  equivalency  of  foreign 
certification  programs  (either  national 
or  private  certification  programs),  and 
the  ongoing  functions  of  the  Board.  The 


Board  sulnnitted  recommendations  for 
most  111  till'  program  to  the  Secretary. 

Summary  of  Legal  Basis: 

This  regulatory  action  is  authorized  by 
statute.  The  Organic  Foods  Production 
Act  of  1990.  which  is  title  XXI— 
Organic  Certification — of  the  1990  Farm 
Bill,  calls  for  the  Secretary  of 
Agriculture  to  establish  an  organic 
certification  program  that  relies  on 
State  and  private  agencies  to  verify  that 
agricultural  products  are  produced 
according  to  national  standards.  The 
Act  also  authorizes  State  officials  to 
establish  State  Organic  Certification 
Programs,  provided  that  the  provisions 
of  each  program  are  first  submitted  to 
USDA  and  approved  by  the  Secretary. 

Alternatives: 

Tht  Htard   ioveloped  recommendations 
through  an  open  discussion  process 
with  the  interested  parties.  The  Board 
formed  six  subcommittees  to  draft 
recommendations  for  the  following 
subject  areas:  crop  standards:  livestock 
standards:  processing,  packaging,  and 
labeling  standards:  materials; 
accreditation  of  certif\'ing  agents:  and. 
international  (import)  requirements. 
The  Board  held  14  full  board  meetings 
and  11  subcommittee  meetings,  during 
which  the  Board  accepted  public 
comments.  In  addition,  the  Agency 
held  four  public  hearings  on  livestock 
to  develop  additional  input  to  the 
development  of  livestock  standards.  In 
reviewing  the  Organic  Foods 
Production  Act.  the  subcommittees 
identified  about  25  specific  topics 
requiring  recommendation  development 
such  as  an  organic  plan,  pesticide  drift, 
livestock  health,  and  materials  review. 
Draft  documents  were  prepared  by  the 
subcommittees  in  the  specific  subject 
areas  and  circulated  initially  to  known 
individuals  with  expertise  in  these 
subjects  in  the  organic  community  for 
comment.  Comments  were  received  and 
documents  revised  and  sent  out  to  a 
mailing  list  exceeding  1.000  names,  for 
additional  public  comment.  Documents 
were  further  revised,  became  committee 
position  papers  and  were  sent  out  to 
the  mailing  list  for  additional  public 
comment.  If  the  comments  were 
minimal  the  documents  were  then 
approved  by  the  subcommittees  and 
forwarded  to  the  full  Board  to  be 
approved  as  draft  recommendations. 
These  documents  were  then  further 
revised  with  full  board-member  input 
and  submitted  a  final  time  for  public 
comment.  Upon  receipt  of  comments, 
revisions  were  made,  and  the  document 
was  approved  as  a  recommendation  to 
the  Secretary.  Approximately  25  of 


these  recommendations  were  approved 
at  a  Board  meeting  in  June  1994  and 
forwarded  to  the  Secretary-  (after  minor 
editing  in  the  approval  process)  in 
August  1994.  In  all  of  the  documents, 
the  Board  committees  considered 
alternatives  and  altered  positions  based 
on  reasoned  public  comments  received. 
The  Board  will  continue  to  provide 
recommendations  for  modification  or 
additions  to  program  recommendations 
as  the  program  is  implemented  and 
operating.  The  allowed  synthetic 
substances  and  prohibited  natural 
substances  on  the  National  List  are 
subject  to  review  by  the  Board  and  the 
Secretary  evers'  5  years  in  order  for  the 
National  List  to  be  valid  according  to 
section  211(e)  of  the  OFPA.  The 
Secretary.'  received  the 
recommendations  and  used  them  as  the 
basis  for  developing  proposed  rules  for 
implementing  the  program.  The 
Secretary,-  may  not  accept 
recommendations  that  are  deemed  to  be 
inconsistent  with  Department  policy  or 
lack  a  defensible  position. 

Anticipated  Cost  and  Benefits 

The  calculations  and  research  related 
to  the  costs  and  benefits  for  the 
program  are  still  under  development. 
Because  information  is  not  collected  on 
organic  farmers,  as  a  class,  there  is  a 
lack  of  a  good  database  to  be  used  in 
determining  the  impacts  of  the 
program.  Administrative  costs  would 
include  staff  costs  for  managing  the 
accreditation  program,  costs  for  a  peer 
review  panel,  costs  for  site  visits  to 
observe  and  review  certifier  program 
activities,  overhead  and/or  indirect 
costs.  If  it  is  determined  that  income 
from  the  accreditation  program  would 
need  to  pay  for  all  costs  associated  with 
the  program,  additional  costs  would 
include  staff  and  indirecrt  costs  for 
support  for  the  Board,  ongoing 
materials  reviews  for  the  National  List, 
enforcement  costs,  international 
equivalency  costs  to  determine  whether 
to  allow  organic  imports,  collection  and 
management  of  the  user-fee  program, 
and  approval  of  State  programs.  The 
program  anticipates  being  funded 
through  user  fees.  However,  we  believe 
that  full  user-fee  support  will  not  be 
possible  for  at  least  3  years  following 
implementation:  appropriated  general 
funds  will  be  necessary'  to  provide 
support  while  the  organic  industry' 
develops  a  sufficient  economic  base.  It 
is  expected  that  the  industr>'  will  soon 
be  able  to  financially  cover  program 
activities  related  to  accreditation  if  it 
continues  to  grow  at  its  current  annual 
rate  of  20  percent  as  reported  by  a 
private  natural  foods  magazine: 
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however,  full  ( DNcraye  nf  costs  related 
to  development  of  .State  and 
international  programs  may  not  be 
possible  for  several  years.  The  tangible 
benefits  of  the  program  are  numerous. 
The  benefits  will  extend  to  the 
marketplace,  where  it  is  expected  that 
the  price  of  organic  food  will  decrease 
with  increasing  volume  and  availability 
and  benefit  current  and  potential 
consumers;  all  products  labeled  as 
organic  will  have  been  produced  from 
systems  certified  to  a  national  and 
consistent  standard:  truthful  market 
information  will  be  developed:  access 
to  international  markets  with  products 
from  certification  programs  overseen  bv 
USDA  will  he  improved;  certif%'ing 
agents  will  be  relieved  of  the  financial 
costs  related  to  standards  development, 
materials  review,  and  other  endeavors 
that  duplicate  activities  at  the  Federal 
level;  and  manufacturers  and 
processors  will  be  able  to  buy  certified 
organic  products  from  producers 
certified  bv  different  (certifying  agents 
without  requiring  the  paperwork 
process  in  use  loday   Finally,  exports 
will  be  enhanced  by  a  common  natural 
standard. 

Risks: 

The  program  does  not  purport  to 
directly  address  either  environmental 
problems  or  food  residue  issues.  Any 
reduction  in  risks  to  public  health, 
safety,  or  the  environment  are  indirect 
benefits  of  the  criteria  used  by  organic 
producers  in  choosing  materials  that 
serve  as  an  adjunct  to  the  preferred 
methodology  of  mechanical  and 
biological  control  measures   Organic 
agriculture  is  based  on  management 
practices  and  materials  that  enhance 
ecological  activity   Organic  producers 
seek  to  reduce  or  eliminate  practices 
and  materials  that  do  not  enhance 
ecological  activity.  Organic  producers 
seek  to  reduce  or  eliminate  practices 
and  materials  that  may  harm  soil  life, 
deplete  nonrenewable  resources,  pose  a 
hazard  to  water  and  air  quality,  or 
threaten  farmworker  health  The  Act 
requires  the  establishment  of  a 
"National  List"  of  approved  synthetic 
and  prohibited  natural  materials  as  an 
integral  part  of  the  program   .Synthetic 
materials  apprt)yed  for  the  National  List 
must  have  been  determined  by  the 
I'SDA.  FDA.  and  EPA  to  be  not 
harmful  to  human  health  or  the 
environment. 


Timetable: 
Action 


Action 


Date 


FR  Cite 


Notice  -  Procedure  To  03/27/95    60  FR  15744 
Submit  Names  of 
Substances  for 


National  List 
NPRM 
NPRM  Comment 

Period  End 
Reproposal 


12/16/97    62  FR  65850 
10/01/98 

12/00/99 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 
Businesses 

Government  Levels  Affected: 

State,  Tribal 

Agency  Contact: 

Eileen  Stommes 

Deputy  Administrator,  Transportation  and 

Marketing  Programs 

Department  of  Agriculture 

Agricultural  Marketing  Service 

Room  4006 

P.O.  Box  96456.  Room  2748-So  Bldg, 

Washington,  DC  20090-6456 

Phone:  202  720-3252 

RIN:  0581-AA40 

USDA— Animal  and  Plant  Health 
Inspection  Service  (APHIS) 


PROPOSED  RULE  STAGE 


Date 


FR  Cite 


Organic  Livestock 
Hearings 


12/30/93    58  FR  69315 


2.  IMPORTATION  OF  SOLID  WOOD 
PACKING  MATERIAL 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legal  Authority: 

7  use  ISOdd  tu  150ff;  7  USC  151  to 
167;  7  USC  450;  7  USC  2803;  7  USC 
2809;  21  USC  136;  21  USC  136a 

CFR  Citation: 

7  CFK  .WriAU 

Legal  Deadline: 

Nnni' 

Abstract: 

APHIS  is  undertaking  rulemaking  to 
strengthen  restrictions  on  the 
importation  of  solid  wood  packing 
material  (e.g.,  crates,  dunnage,  wooden 
spools,  pallets,  packing  blocks)  into  the 
United  States,  Imported  solid  wood 
packing  material  (SWPM)  has  been 
linked  to  introductions  of  exotic  plant 
pests  such  as  the  pine  shoot  beetle  and 


the  Asian  longhorned  beetle   These  and 
other  plant  pests  that  could  be  carried 
by  imported  SWPM  pose  a  serious 
threat  to  U.S.  agriculture  and  to  natural, 
cultivated,  and  urban  forests,  SWPM 
accompanies  nearly  all  types  of 
imported  commodities,  from  fruits  and 
vegetables  to  machinery  and  electrical 
equipment. 

Statement  of  Need: 

Unmanufactured  wood  articles 
imported  into  the  United  States  could 
pose  a  serious  threat  of  introducing 
plant  pests  detrimental  to  agriculture 
and  to  natural,  cultivated,  and  urban 
forests.  Regulations  in  7  CFR  319.40- 
1  through  319.40-11  are  intended  to 
mitigate  this  plant  pest  risk. 
Introductions  into  the  United  States  of 
exotic  plant  pests  such  as  the  pine 
shoot  beetle  and  the  Asian  longhorned 
beetle  have  been  linked  to  the 
importation  of  solid  wood  packing 
material  (an  unmanufactured  wood 
article).  Solid  wood  packing  material 
accompanies  nearly  all  types  of 
imported  commodities,  from  fruits  and 
vegetables  to  machinery  and  electrical 
equipment.  For  this  reason,  we  are 
undertaking  rulemaking  to  strengthen 
the  regulations  that  restrict  the 
importation  of  solid  wood  packing 
material  in  order  to  reduce  the  risk  that 
plant  pests  will  be  introduced  into  the 
United  States. 

Summary  of  Legal  Basis: 

The  Animal  and  Plant  Health         j 
Inspection  Service  (.APHIS)  is 
authorized  to  take  action  under  the 
Federal  Plant  Pest  Act  (7  U.S.C.  150aa- 

150ij). 

Alternatives: 

APHIS  presented  three  alternatives  in 
an  advance  notice  of  proposed 
rulemaking.  The  alternatives  were  to 
apply  restrictions  on  the  importation  of 
solid  wood  packing  material  based  on 
risk  assessment  of  regions,  apply 
restrictions  on  a  general  basis 
regardless  of  origin,  and  prohibit 
importation  of  any  solid  wood  packing 
material.  We  accepted  comments  on 
other  alternatives  to  consider.  These 
and  other  alternatives  will  be 
considered  in  analyses  prepared  in 
connection  with  further  rulemaking. 

Anticipated  Cost  and  Benefits: 

The  costs  of  proposed  regulatorv' 
changes  will  be  dependent  on  the 
option  that  is  chosen.  We  anticipate 
that  costs  will  be  alleviated  bv 
utilization  of  alternative  materials,  such 
as  nonwood  packing  material.  The 
benefits  of  increased  restrictions  will  be 
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the  FfHiui^tion  in  the  n.'^k  of  potentiallN 
destrurtivc  plant  pests  being 
introduced  into  the  United  States  and 
the  resuhing  avoidance  of  economic 
losses  to  forest  and  agricultural 
resources.  For  the  Asian  longhorned 
beetle  alone  (a  pest  detected  on  solid 
wood  packing  material  imported  from 
China),  we  estimate  that,  if  left 
unchecked,  this  pest  has  the  potential 
to  cause  economic  losses  of  S41  billion, 
affecting  the  forest  products, 
commercial  fruit,  maple  syrup,  nurserv. 
and  tourist  industries  in  the  United 
States, 

Risks: 

APHIS  will  conduct  a  comprehensive 
pest  risk  assessment  prior  to  making 
any  resulator)'  changes. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


01/20/99 

03/22/99 

01/00/01 


64  FR  3049 


Regulatory  Flexibility  Analysis 
Required: 

L'ndetermined 

Government  Levels  Affected: 

I'ndetermined 

Agency  Contact: 

Dr,  Robert  Flanders 

Regulatory  Coordination  Specialist, 

Regulatory  Coordination  Staff,  PPQ 

Department  of  Agriculture 

Animal  and  Plant  Health  Inspection 

Service 

Unit  141 

4700  River  Road 

Riverdale.  MD  20737-1228 

Phone:  301  734-5930 

Email:  robert.v.flanders@usda.gov 

RIN:  0579-AA99 

USDA— Food  and  Nutrition  Service 
(FNS) 


PROPOSED  RULE  STAGE 


3.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  IMPROVING 
MANAGEMENT  AND  PROGRAM 
INTEGRITY 

Priority: 

Other  Significant 
Unfunded  Mandates: 

Undetermined 


Legal  Authority: 

42  I  Si    17bb;  PL  1U4-193:  PL  105-336; 

PL  10,^-448 

CFR  Citation: 

7  CFR  226 

Legal  Deadline: 

None 

Abstract: 

This  rujt'  amends  the  Child  and  Adult 
Care  Food  Program  (CACFP) 
regulations.  The  changes  in  this  rule 
result  from  the  findings  of  State  and 
Federal  Program  reviews  and  from 
audits  and  investigations  conducted  by 
the  Office  of  Inspector  General.  This 
rule  proposes  to  revise:  State  agency 
criteria  for  approving  and  renewing 
institution  applications;  Program 
training  and  other  operating 
requirements  for  child  care  institutions 
and  facilities;  State-  and  institution- 
level  monitoring  requirements;  and 
criteria  for  terminating  agreements  with 
institutions.  This  rule  also  includes 
changes  that  are  required  by  the 
Healthy  Meals  for  Healthv  Americans 
Act  of  1994  (PL  103-448)."  the  Personal 
Responsibility  and  Work  Opportunities 
Reconciliation  Act  of  1996  (PL  104- 
193),  and  the  William  F.  Goodling 
Child  Nutrition  Reauthorization  Act  of 
1998  (PL  105-336), 

The  changes  are  designed  to  improve 
Program  operations  and  monitoring  at 
the  State  and  institution  levels  and, 
where  possible,  to  streamline  and 
simplify  Program  requirements  for  State 
agencies  and  institutions.  (95-024) 

Statement  of  Need: 

In  recent  years.  State  and  Federal 
Program  reviews  have  found  numerous 
cases  of  mismanagement,  abuse,  and  in 
some  instances,  fraud  by  child  care 
institutions  and  facilities  m  the  CACFP. 
These  reviews  revealed  weaknesses  in 
management  controls  over  Program 
operations,  and  examples  of  regulatory 
noncompliance  by  institutions, 
including  failure  to  pay  facilities  or 
failure  to  pay  them  in  a  timely  manner: 
improper  use  of  Program  funds  for  non- 
Program  expenditures:  and  improper 
meal  reimbursements  due  to  incorrect 
meal  counts  or  to  mis-categlorized  or 
incomplete  income  eligibility 
statements.  In  addition,  audits  and 
investigations  conducted  by  the  Office 
of  Inspector  General  (OIG)  have  raised 
serious  concerns  regarding  the 
adequacy  of  financial  and 
administrative  controls  in  CACFP. 
Based  on  its  findings,  OIG 
recommended  changes  to  CACFP 


review  requirements  and  management 
controls. 

Summary  of  Legal  Basis: 

Most  of  the  changes  proposed  in  the 
rule  are  discretionary  changes  being 
made  in  response  to  deficiencies  found 
in  Program  reviews  and  OIG  audits. 
Other  proposed  changes  codif>' 
statutory'  changes  made  by  the  Healthy 
Meals  for  Healthy  Americans  Act  of 
1994  (PL  103-448).  the  Personal 
Responsibility  and  Work  Opportunities 
Reconciliation  Act  of  1996  (PL  104- 
193),  and  the  William  F.  Goodling 
Child  Nutrition  Reauthorization  Act  of 
1998  fPL  105-336), 

Alternatives: 

In  developing  the  proposal,  the  agency 
considered  various  alternatives  to 
minimize  burden  on  State  agencies  and 
institutions  while  ensuring  effective 
Program  operation.  Key  areas  in  which 
alternatives  were  considered  include 
State  agency  reviews  of  institutions  and 
sponsoring  organization  oversight  of 
dav  care  homes. 

Anticipated  Cost  and  Benefits: 

This  rule  contains  changes  designed  to 
improve  management  and  financial 
integrity  in  the  CACFT".  When 
implemented,  these  changes  would 
affect  all  entities  in  CACFP,  from  USDA 
to  participating  children  and  children's 
households.  These  changes  will 
primarily  affect  the  procedures  used  by 
State  agencies  in  reviewing  applications 
submitted  by.  and  monitoring  the 
performance  of,  institutions  which  are 
participating  or  wish  to  participate  in 
the  CACFP.  Those  proposed  changes 
which  would  affect  institutions  and 
facilities  will  not.  in  the  aggregate,  have 
a  significant  economic  impact. 

Data  on  CACFP  integrity  is  limited, 
despite  numerous  OIG  reports  on 
individual  institutions  and  facilities 
that  have  been  deficient  in  CACFP 
management.  While  Program  reviews 
and  OIG  reports  clearly  illustrate  that 
there  are  weaknesses  in  parts  of  the 
Program  regulations,  and  that  there 
have  been  weaknesses  in  oversight, 
neither  Program  reviews,  OIG  reports, 
nor  any  other  data  sources  illustrate  the 
prevalence  and  magnitude  of  CACFP 
fraud  and  abuse.  This  lack  of 
information  precludes  USDA  from 
estimating  the  amount  of  money  lost 
due  to  fraud  and  abuse  or  the  reduction 
in  fraud  and  abuse  the  changes  in  this 
rule  will  realize. 

Risks: 

Continuing  to  operate  the  CACFP  under 
existing  provisions  of  the  regulations 
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that  do  not  sufficiently  protect  against 
fraud  and  abuse  in  CACFP  puts  the 
Program  at  signific:ant  risk.  This  rule 
includes  changes  designed  to 
strengthen  current  program  regulations 
to  reduce  the  risk  associated  with  the 
Program. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM 

12 '00/99 

NPRM  Comment 

03,00/00 

Period  End 

Final  Action 

08/00/01 

Final  Action  Effective   09  00/0 1 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Organizations 

Government  Levels  Affected: 

State,  Local 
Agency  Contact: 

Sheri  Ackerman 

Agency  Regulaton'  Officer 

Department  of  .Agriculture 

Food  and  Consumer  Service 

Room  322 

3101  Park  Center  Drive 

Alexandria,  V'A  22302 

Phone:  703  305-2246 

Email:  sheri. ackerman@fns.  usda.gov 

RIN:  0584-AC24 

USDA— FNS 

4.  FSP:  PERSONAL  RESPONSIBILITY 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONCILIATION  ACT 
OF  1996 

Priority: 

Economicallv  Significant.  Major  under 
5  use  801 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

PL  104-193 

CFR  Citation: 

7  CFR  271 :  7  CFR  272:  7  CFR  273 

Legal  Deadline: 

Oth?r.  Statutory,  August  22.  1996,  Stat, 
implementation  deadline  of  8/22/96  for 
sec  813.  814.  820.  821.  837,  and  911 
of  PL  104-193:  stdt    implementation 


deadline  of  7/1/97  for  sec  115,  and 
11/22/96  for  sec  824  of  PL  104-193. 

Abstract: 

This  rule  will  implement  13  provisions 
of  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act 
of  1996.  (96-019) 

Statement  of  Need: 

P.L.  104-193.  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996.  amends  the 
Food  Stamp  Act  of  1977,  to  add  some 
new  eligibility  requirements  and 
disqualifiers  and  increase  some  existing 
penalties  for  noncompliance  with  food 
stamp  rules.  The  new  law:  (1)  Makes 
individuals  convicted  of  drug-related 
felonies  ineligible  for  food  stamps;  (2) 
doubles  the  penalties  for  violating  food 
stamp  program  requirements:  (3) 
permanently  disqualifies  individuals 
convicted  of  trafficking  in  food  stamp 
benefits  of  S5()0  or  more:  (4)  allows 
States  to  disqualify  an  individual  from 
food  stamps  if  the  individual  is 
disqualified  from  another  means-tested 
program  for  failure  to  perform  an  action 
required  by  that  program;  (5)  makes 
individuals  ineligible  for  10  vears  if 
they  misrepresent  their  identity  or 
residence  in  order  to  receive  multiple 
food  stamp  benefits;  (6)  makes  fleeing 
felons  and  probation  and  parole 
violators  ineligible  for  the  food  stamp 
program:  (7)  allows  States  to  require 
food  stamp  recipients  to  cooperate  with 
child  support  agencies  as  a  condition 
of  food  stamp  eligibility;  (8)  allows 
States  to  disqualify  individuals  who  are 
in  arrears  in  court-ordered  child 
support  payments;  (9)  limits  the  food 
stamp  participation  of  most  able-bodied 
adults  without  dependents  to  three 
months  in  a  three-year  period  during 
times  the  individual  is  not  working  or 
participating  in  a  work  program;  (10) 
prohibits  an  increase  in  food  stamp 
benefits  when  households'  income  is 
reduced  because  of  a  penalty  imposed 
under  a  Federal.  State,  or  local  means- 
tested  public  assistance  program  for 
failure  to  perform  a  required  action; 
(11)  requires  States  to  provide 
households"  addresses,  social  security 
numbers,  or  photographs  to  law 
enforcement  officers  to  assist  them  in 
locating  fugitive  felons  or  probation  or 
parole  violators;  and  (12)  prohibits  an 
increase  in  food  stamp  benefits  when 
households'  income  is  reduced  because 
of  a  penalty  imposed  under  a  Federal, 
State,  or  loced  means-tested  public 
assistance  program  for  an  act  of  fraud 
by  the  individual  under  the  program. 


Summary  of  Legal  Basis: 

All  of  the  provisions  of  this  rule  are 
mandated  by  P.L.  104-193.  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996. 

Alternatives: 

None. 

Anticipated  Cost  and  Benefits: 

Over  7  years,  the  provisions  are 
expected  to  reduce  the  cost  of  the  Food 
Stamp  Program  by  approximately 
S5.565  billion. 

Risks: 

None. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


12/00/99 

02/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

Federal.  State.  Local 
Agency  Contact: 

Sheri  Ackerman 

Agency  Regulatory  Officer 

Department  of  Agriculture 

Food  and  Consumer  Service 

Room  322 

3101  Park  Center  Drive 

Alexandria.  VA  22302 

Phone:  703  305-2246 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC39 

USDA— FNS 

5.  FSP:  STATE  FLEXIBILITY  AND 
CERTIFICATION  PROVISIONS  OF 
PUBLIC  LAW  104-193 

Priority: 

Economicallv  Significant.  Major  under 
5  use  801.  ' 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

PL  104-193:  PL  104-208;  7  USC  2011 
to  2032 

CFR  Citation: 

7  CFR  272.3;  7  CFR  273.1;  7  CFR  273.2; 
7  CFR  273.4;  7  CFR  273.9(c):  7  CFR 


Statement 
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em!)pr 
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ule  are 
le  Personal 
)ortunitv 


273.9(d);  7  CFR  273.10(a):  7  CFR 
273.10(c)  to  273.10(f):  7  CFR  273.11(a) 
to  273.11(c):  7  CFR  273.11(e);  7  CFR 
273.11(j);  7  CFR  273.13;  7  CFR 
273.14(b):  7  CFR  273.14(e) 

Legal  Deadline: 

Other.  Statutory.  August  22.  1996.  Stat. 
implementation  deadline  of  8/22/96  for 
sec  813.  814.  820.  821.  837.  and  911 
of  PL  104-193:  stat.  implementation 
deadline  of  7/1/97  for  sec  115.  and 
11  22/96  for  sec  824  of  PL  104-193. 

For  proyisions  effectiye  upon 
enactment,  the  statutory 
implementation  date  is  August  22, 

1996 

Abstract: 

This  rule  proposes  to  amend  Food 
Stamp  Program  regulations  to 
implement  14  proyisions  of  the 
Per'^onal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
and  one  pro\-ision  of  the  Omnibus 
Consolidated  Appropriations  Act  of 
1996.  These  proyisions  would  increase 
State  agency  flexibility  in  processing 
applications  for  the  Food  Stamp 
Program  and  allow  greater  use  of 
standard  amounts  for  determining 
deductions  and  self-employment 
expenses.  The  provisicms  would  also 
giye  State  agencies  options  to  issue 
partial  allotments  for  households  in 
treatment  centers,  issue  combined 
allotments  to  certain  expedited  seryice 
h(juseho!ds.  and  certify'  elderly  or 
disabled  households  for  24  months. 
Other  changes  would  revise 
requirements  for  determining 
noncitizen  eligibility  and  the  eligibilit\ 
and  benefits  of  sponsored  noncitizens. 
eliminate  the  exclusion  of  certain 
transitional  housing  payments  and 
State  and  local  energy  assistance, 
exclude  the  earnings  of  students  under 
18,  and  require  proration  of  benefits 
t{.illowing  any  break  in  certifiratinn. 
(96-020) 

Statement  of  Need: 

This  action  i>  rcnquired  by  P.  L.  104- 
193.  P.  L.  104-208.  P.  L.  105-53,  and 
P,  L,  105-185 

Summary  of  Legal  Basis: 

This  rule  is  required  to  implement  the 
provisions  of  sections  402,  421,  801. 
807.  808.  809,  811,  812,  818,  827.  828, 
830,  and  835  of  P.  L.  104-193:  section 
552  of  P,  L,  104-208:  sections  5302. 
5305.  5306.  5562.  5563.  5571,  5572, 
and  5573  of  P.  L.  105-53:  and  section 
503  of  P.  L.  105-185. 


Anticipated  Cost  and  Benefits: 

The  pro\isiiin  ni  thi^  riiii'  would  reduce 
Food  Stamp.  Prourain  i  n>is  for  FY  1997- 
2002  by  approximately  S6.605  bilhon. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Pe^'Cd  End 


12/00/99 
02/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

I'ederal,  State,  Local 

Agency  Contact: 

Shen  Ackerman 

Agency  Regulatory  Officer 

Department  of  Agriculture 

Food  and  Consumer  Service 

Room  322 

3101  Park  Center  Drive 

Alexandria,  VA  22302 

Phone:  703  305-2246 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC40 

USDA— FNS 

6.  FOOD  STAMP  PROGRAM:  WORK 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONCILIATION  ACT 
OF  1996 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legal  Authority; 

PL  H)4-!9."; 

CFR  Citation: 

-  (TR  2-3.7:  7  CFR  273.22 

Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  will  implement 
revisions  to  the  Food  Stamp  Program's 
work  and  employment  and  training 
requirements,  as  well  as  new  provisions 
for  a  work  supplementation  or  support 
program  and  an  employment  initiative 
program,  (96-025) 

Statement  of  Need: 

This  rule  is  necessary  to  implement 
revisions  to  the  Food  Stamp  Program's 
work  requirements. 

Summary  of  Legal  Basis: 

.\11  pn)\'isU)ns  oi  this  proposed  rule  are 
mandated  by  Public  Law  104-193. 


Alternatives; 

I'he  alternative  is  not  to  revise  current 
rules.  This  is  not  practical.  The  current 
rules  have  been  superseded  by  changes 
brought  about  by  Public  Law  104-193. 

Anticipated  Cost  and  Benefits: 

Federal  costs  will  increase  by  S15 
million  between  fiscal  year  1997  and 
fiscal  year  2002.  State  agencies  will 
benefit  by  achieving  greater  flexibility 
to  encourage  work  and  foster  personal 
responsibility  and  independence. 

Risks: 

An  increase  in  food  stamp  rolls  would 
result  by  not  implementing  this  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


12/00/99 
02/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

State,  Local 

Agency  Contact: 

Sheri  Ackerman 

Agency  Regulator\'  Officer 

Department  of  Agriculture 

Food  and  Consumer  Service 

Room  322 

3101  Park  Center  Drive 

Alexandria,  VA  22302 

Phone:  703  305-2246 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  n584-Ar4^ 
USDA— FNS 


FINAL  RULE  STAGE 


7   SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS. 
AND  CHILDREN  (WIC):  FOOD 
DELIVERY  SYSTEMS  INTEGRITY 

Priority: 

Other  Significant 

Legal  Authority: 

4_  '  ,^(    ;  ""*■ 
CFR  Citation; 

7  CFR  _4t 

Legal  Deadline: 

NPRM,  Statutory,  March  1,  1999, 

Final.  Statutory,  March  31,  2000. 
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Abstract: 

A  proposed  rule  addressing  VVIC  Food 
Deliver^'  Systems  was  published  on 

DocemhtT  'iH.  iqqo  (53  FR  53446).  The 
Department  pruvui«d  a  120-dav 
comment  period  for  the  proposed  rule. 
whic:h  rinsed  on  April  28.  1991.  Nearly 
1.100  comments  wore  received  from  a 
wide  variety  of  sources   Despite  the 
degree  of  preliminary  input  to  the 
December  28,  1990.  proposed  rule, 
many  of  the  comrnenters  responding 
(luring  the  formal  comment  period 
suggested  that  the  Department's  food 
delivery  regulations  he  proposed  again, 
rather  than  proceeding  directly  to  a 
final  rule   In  addition,  several  members 
of  Congress  requested  that  the  rule  be 
reproposed  in  light  of  its  impact  on 
State  agency  food  deliverv  systems. 
Therefore,  the  Department  has  issued 
a  second  proposed  rule  addressing  WIC 
food  delivery  systems  and 
requirements.  This  second  rule 
addresses  many  of  the  provisions 
contained  in  the  previous  rulemaking, 
and  contains  modifications  to  some  of 
the  proposed  provisions,  as  well  as 
clarifications  of  several  provisions  that 
may  not  have  been  clearlv  understood 
in  the  earlier  rule.  See  also  RIN  0584- 
AC50  for  related  provisions  that  fulfill 
the  statutory  deadline. 

Statement  of  Need: 

On  December  28.  1990.  the  Department 
published  a  proposed  rule  designed 
primarily  to  strengthen  State  agency 
operations  in  vendor  management  and 
related  food  delivery  areas  for  the  WIC 
Program.  This  proposal  was  developed 
with  input  over  several  years'  time 
from  State  agency  experts  in  food 
deliven,'.  and  with  the  full  support  of 
and  encouragement  from  Congress  and 
the  Department's  Office  of  Inspector 
General  (GIG).  The  Department 
provided  a  120-day  comment  period  for 
the  proposed  rule,  which  closed  on 
April  28.  1991    During  this  comment 
period,  nearly  1.100  comments  were 
received  from  State  and  local  VVIC 
agencies,  vendors,  and  associated 
groups,  public  interest  groups,  members 
of  (iongress.  members  of  the  public, 
and  WIC  participants. 

Despite  the  degree  of  preliminary  input 
to  the  December  28    1990,  proposed 
rule,  many  of  the  commenters 
suggested  that  the  Department's  food 
delivery  regulations  needed  to  be 
proposed  again,  rather  than  proceeding 
directly  to  a  final  rule.  In  addition, 
several  members  of  Congress  requested 
that  the  rule  be  reproposed  in  light  of 
its  impact  on  State  agency  food 
deliverv  systems. 


The  Department  has  therefore  issued  a 
second  proposed  rule  addressing  VVIC 
food  delivery  systems  integrity  and 
procedural  requirements.  This  second 
rule  addresses  many  of  the  provisions 
contained  in  the  previous  rulemaking, 
and  contains  significant  modifications 
to  some  of  the  proposed  revisions,  as 
well  as  clarifications  to  a  number  of 
provisions  that  may  not  have  been 
clearly  understood  in  the  earlier  rule. 
The  rule  is  intended  to  provide  for 
more  cost  effective  and  efficient 
management  of  WIC  vendors  bv  State 
agencies.  A  120-day  public  comment 
period  is  provided  with  this  proposed 
rule.  The  Department  intends  to 
publish  a  final  rule,  based  on  all  of  the 
comments  received,  by  the  end  of  fiscal 
year  2000. 

Although  this  rule  does  not  have  a 
dirgct  impact  on  reducing  risks  to 
public  health,  safety,  or  the 
environment,  it  will  significantly 
improve  the  operation  and 
accountability  of  the  VVIC  Program 
nationwide. 

Alternatives: 

Given  the  intensive  input  that  has  been 
gathered  for  the  development  of  this 
rule  since  it  was  recommended  by  the 
General  Accounting  Office  in  1988.  and 
the  comments  that  were  received 
pertaining  to  the  first  proposed  version 
of  the  rule  in  December  1990,  the 
Department  has  determined  that  there 
are  no  viable  alternatives  to  the 
provisions  included  in  this  reproposal. 
The  alternative  of  proceeding  directly 
to  promulgation  of  a  final  rule  based 
on  the  1990  proposal  has  been  rejected 
by  Congress. 

Anticipated  Cost  and  Benefits: 

The  costs  of  this  actum  include  costs 
due  to  vendor  overcharges  and  costs 
associated  with  the  proposal.  The 
estimated  costs  for  implementation  of 
the  proposal  include  a  shift  of  not  more 
than  $2.0  million  in  VVIC  Program 
Nutrition  Services  and  Administration 
(NSA)  funds  within  the  88  State 
agencies,  partially  from  reduced 
requirements  for  management 
evaluations  of  local  agencies  and 
reduced  costs  due  to  elimination  of 
representative  on-site  monitoring.  They 
also  include  $0.5  million  in  additional 
costs  to  vendors  to  meet  the  proposed 
minimum  training  and  authorization 
requirements.  It  should  be  noted  that 
all  the  vendors  are  currently  required 
to  participate  in  some  type  of  training 
and  complete  an  application  form  for 
program  authorization.  The  estimated 
$0.5  million  in  additional  costs 
therefore  represents  those  instances 


where  current  training  and 
authorization  requirements  are  below 
the  level  established  in  the  proposal. 
In  these  instances,  vendors  mav  incur 
costs  in  attending  more  frequent 
training  sessions  or  may  be  required  to 
complete  an  application  form  at  more 
frequent  inter\'als.  The  estimated  cost 
does  not  represent  charges  to  the 
vendor  for  training  or  authorization. 
Rather,  the  cost  represents  the 
estimated  cost  of  the  vendor's  time  to 
participate  in  the  training  session  and 
to  complete  the  application  form. 

The  gross  benefit  results  from  a 
significant  reduction  in  vendor 
overcharges.  A  significant  net  benefit  of 
S37  million  is  expected,  as  vendor 
overcharges  are  estimated  at  $39,5 
million  and  costs  associated  with  the 
proposal  are  a  maximum  of  $2.5 
million. 

Rislts: 

This  rule  is  intended  to  reduce  and 
minimize  the  risk  of  vendor  fraud  and 
abuse  of  the  WIC  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/16/99    64  FR  32308 
09' 14/99 

03/00/00 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State.  Local,  Tribal 
Agency  Contact: 

Sheri  Ackerman 

Agency  Regulatory  Officer 

Department  of  Agriculture 

Food  and  Consumer  Service 

Room  322 

3101  Park  Center  Drive 

Alexandria,  'V'A  22302 

Phone:  703  305-2246 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AA80 


USDA— FNS 

8.  FOOD  STAMP  PROGRAM:  FOOD 
STAMP  RECIPIENT  CLAIM 
ESTABLISHMENT  AND  COLLECTION 
STANDARDS 

Priority: 

Economically  Significant.  Major  under 
5  use  801.  ' 
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Reinventing  Government: 

This  rulemaking  is  part  of  the 
f^einventmg  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

7  use  2011  to  2032 
CFR  Citation: 

7  CFR  272;  7  CFR  273 

Legal  Deadline: 

\one 

Abstract: 

The  Food  and  Nutrition  Service  is 
revising  Food  Stamp  Program 
regulations  which  cover  the 
establishment  and  collection  of 
recipient  claims.  This  action  is  the 
result  of  the  enactment  of  the  Personal 
Responsibilitv  and  Work  Opportunitv 
Reconciliation  Act  of  1996  (PR\VOR.\) 
and  is  consistent  with  the  Presidents 
regulatory  reform  effort.  In  addition, 
this  rule  revises  existing  discretionary 
areas  to  improve  claim  establishment 
and  promote  effective  management.  The 
inability  of  State  agencies  to  establish 
and  collect  claims  has  continuously 
been  cited  as  a  deficiency  by  the 
Department's  Office  of  Inspector 
General.  The  last  significant  revision  to 
these  regulations  was  m  1983. 
Subsequent  activities,  such  as 
technological  advances  and  general 
debt  management  regulations,  have 
rendered  many  portions  of  the  current 
rule  obsolete.  In  addition,  the  current 
rule  has  been  found  to  place 
unnecessary  burdens  on  State  agencies. 
State  agencies  are  responsible  for 
establishing  and  collecting  recipient 
claims. 

Statement  of  Need: 

In  addition  to  implementing  PRWORj\. 
this  rule  is  necessar>'  to  improve  the 
establishment  and  collection  of 
recipient  claims.  The  last  significant 
revision  to  these  regulations  was  in 
1983.  Subsequent  activities,  such  as 
technological  advances  and  general 
debt  management  regulations,  have, 
rendered  many  portions  of  the  current 
rule  obsolete.  The  current  rule  has  also 
been  found  to  place  unnecessary 
burdens  on  State  agencies.  State 
agencies  are  responsible  for  establishing 
and  collecting  recipient  claims.  This 
rule  will  address  two  dimensions  of  the 
overissuance  problem:  establishing 
claims  on  excess  allowances,  and 
recovering  overages  where  possible. 
Data  from  the  food  stamp  quality 
control  svstem  for  1998  show  that 


overissuances  to  recipients  totaled  over 
$1.3  billion.  7.63  percent  of  the  §16.9 
billion  in  total  food  stamp  issuances 
that  year.  Claims  against  recipients  are 
a  direct  means  to  recover  overissuances 
and,  to  the  extent  that  recipients  know 
that  recover)'  of  overissuances  will  be 
sought,  represent  a  deterrent  to 
households  who  quietly  accept  the 
extra  food  benefits. 

Alternatives: 

The  alternative  is  not  to  revise  the 
current  rule  governing  this  aspect  of  the 
Program.  In  addition,  the  existing 
regulations  must  be  changed  to  conform 
with  the  new  legislative  requirement. 
The  current  rule  is  not  adequate  to 
facilitate  effective  and  efficient  debt 
management.  The  inability  of  State 
agencies  to  establish  and  collect  claims 
has  continuously  been  cited  as  a 
deficiency  by  the  Department's  Office 
of  Inspector  General. 

Anticipated  Cost  and  Benefits: 

Nationwide,  as  of  October  1,  1998, 

there  was  over  Si. 2  billion  in 
uncollected  recipient  claims.  Inspector 
General  reports  have  also  noted  that, 
in  addition  to  large  accounts  receivable 
for  established,  uncollected  claims, 
there  are  backlogs  of  hundreds  of 
millions  of  claims  that  have  not  yet 
been  established.  These  unestablished 
claims  represent  the  most  current,  and 
typically  the  most  collectable  losses  to 
the  program.  Updated  regulations  that 
incorporate  recent  debt  management 
rules  and  technological  advances,  as 
well  as  practical  suggestions  and 
feedback  received  from  State  agencies, 
should  improve  the  establishment  and 
collection  of  recipient  claims  in  the 
Food  Stamp  Program   In  addition, 
efforts  will  be  made  to  increase  the 
degree  of  conformity  with  claims- 
related  issues  and  procedures  currently 
used  in  other  social  programs. 

Risks: 

The  tolerance  of  program  abuse  or  even 
the  perception  of  such  undermines  the 
fundamental  mission  of  the  Food 
Stamp  Program  The  efficient  and 
effective  establishment  and  collection 
of  recipient  claims,  which  this 
rulemaking  addresses,  is  essential  in 
ensuring  that  this  does  not  occur. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRW  Comment 

Period  End 
Final  Action 


05/28/98    63  FR  29303 
08/26/98 

OI/OO'OO 


Final  Action  Eftective  01/00,'01 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected; 

State.  Local 

Agency  Contact: 

Sheri  Ackerman 

Agency  Regulatory  Officer 

Department  of  Agriculture 

Food  and  Consumer  Service 

Room  322 

3101  Park  Center  Drive 

Alexandria.  VA  22302 

Phone:  703  305-2246 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  (!"iH4-ABh8 

USDA— FNS 

9.  FOOD  STAMP  PROGRAM: 
REVISIONS  TO  THE  RETAIL  FOOD 
STORE  DEFINITION  AND  PROGRAM 
AUTHORIZATION  GUIDANCE 

Priority; 

Other  Significant 

Legal  Authority: 

PL  103-225;  7  USC  2012;  7  USC  2018 

CFR  Citation: 

7  CFR  271;  7  CFR  278 

Legal  Deadline: 

Final,  .statutory,  March  25,  1994. 

Abstract: 

This  proposed  rule  would  implement 
provisions  of  Public  Law  103-225 
requiring  firms  to  offer  a  variety  of 
staple  food  items  for  sale  or  to  have 
more  than  50  percent  of  gross  retail 
sales  in  staple  foods.  This  rule  also 
addresses  the  requirement  in  Public 
Law  103-225  to  provide  periodic 
notices  to  participating  firms,  clarifying 
certain  eligibility  criteria.  (95-003) 

Staten»ent  of  Need: 

Public  Law  103-225  amends  the  Food 
Stamp  Act  of  1977,  to  make  changes 
in  eligibility  requirements  for  retail 
food  stores  to  participate  in  the  Food 
Stamp  Program.  Prior  to  enactment  of 
these  changes,  a  retail  food  store 
qualified  to  participate  in  the  Food 
Stamp  Program  if  more  than  50  percent 
of  its  total  eligible  food  sales  were  in 
staple  foods.  The  new  law  changes  that 
to  require  50  percent  of  its  total  gross 
sales  in  staple  foods.  It  also  provides 
another  option  for  stores  not  meeting 
the  new  50  percent  rule.  Those  stores 
can  now  qualify  if  they  offer  for  sale, 
on  a  continuous  basis,  a  varietv  of  food 
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111  each  of  four  (  dtt■;J()rl^'-^    it  -staple 
toods.  Thi'  stapii'  tihui  (  at'H^iines  are 
defined  as    !  1 ;  nuMt.  poultr\',  or  fish; 
(2)  bread  or  cereals;  (3)  vegetables  or 
fruits;  or  (4)  dairy  products."  This 
statutory  change  in  eligibilitv  will 
require  developing  policy  definitions 
for  the  terms  "continuous  basis," 
"variety."  and  "perishable." 

Alternatives: 

None  The  new  law  also  requires  the 
Secretarv  to  issue  new  rules  providing 
for  the  periodic  reauthorization  of  retail 
food  stores  and  wholesale  food 
concerns.  This  must  include  providing 
periodic  notice  of  the  definitions  for 
"retail  food  stores."  "staple  foods,"  and 
"perishable  foods  " 

Anticipated  Cost  and  Benefits: 

It  is  not  anticipated  that  this  proposed 
rule  will  impact  program  costs.  It  is 
anticipated  that  the  clarifications  of 
program  eligibilitv  criteria  in  this 
proposed  rule  will  make  it  easier  for 
firms  to  understand  and  for  the  Food 
and  Consumer  .Service  to  administer. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/30/99    64  FR  35082 
08/3099 

08/OGOC 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Sheri  Ackerman 

.•\gency  Regulator}-  Officer 

Department  of  Agriculture 

Food  and  Consumer  Service 

Room  322 

3101  Park  Center  Drive 

Alexandria,  VA  22302 

Phone:  703  305-224fi 

Email:  sheri. ackermanslns. usda.gov 

RIN:  0384-ABM() 


USDA— FNS 

10.  FSP:  NONDISCRETIONARY 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONCILIATION  ACT 
OF  1996 

Priority: 

Economically  Significant.  Major  under 
5  use  801 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

PL  104-193,  sec  803:  PL  104-193.  sec 
804;  PL  104-193,  sec  805:  PL  104-193. 
sec  809;  PL  104-193,  sec  810;  PL  104- 
193,  sec  838;  PL  104-193,  sec  109;  PL 
104-193,  sec  826 

CFR  Citation: 

7  CFR  271.2;  7  CFR  273.1;  7  CFR  273.2; 
7  CFR  273.8;  7  CFR  273.9;  7  CFR 
273.10;  7  CFR  276.2(e) 

Legal  Deadline: 

Other,  Statutory,  For  provisions 
effective  upon  enactment,  the  statutorv 
implementation  date  is  August  22, 
1996. 

Statutory  Implementation  Dates:  PL 
104-193,  sec  809  -  1/1/97;  PL  104-193. 
sec  803,  805  and  838  -  08/22/96;  PL 
104-193,  sec  804  and  810  -  10/01/96. 

Abstract: 

This  proposed  rule  amends  the  Food 
Stamp  Program  regulations  to 
implement  eight  provisions  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  , 

1996.  These  provisions  require  no 
interpretation  or  discretion:  1)  Freeze 
the  minimum  allotment  at  SlO:  2) 
change  the  way  the  maximum 
allotments  are  calculated  to  use  100% 
of  the  Thrifty  Food  Plan  as  opposed 
to  103%;  3)  freeze  the  standard 
deduction  at  current  level  and 
eliminate  the  adjustment  procedures;  4) 
cap  the  excess  shelter  expense 
deduction;  5)  change  the  household 
composition  definition  so  that  children 
under  22  years  of  age  and  living  with 
their  parents  cannot  be  a  separate 
household;  6)  increase  the  time  frame 
from  5  to  7  days  for  expedited  service; 
7)  set  a  time  limit  of  not  more  than 
90  days  living  in  another  person's 
house  for  considering  a  person 
homeless;  and  8)  set  the  fair  market 
value  of  vehicles  at  ,$4,600  through 


9/30/96  and  raise  it  to  .S4.650  effective 
10/1/96  and  eliminate  future 
adjustments.  (96-021) 

Statement  of  Need: 

This  action  is  required  by  PL.  104-193. 
Summary  of  Legal  Basis: 

This  rule  is  required  to  implement  the 
provisions  of  sections  109.  803.  804, 
805.  809.  810,  826,  and  838  of  P.L.  104- 
193.  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act 
of  1996. 

Alternatives: 

None  The  provisions  are  mandated  by 

statute. 

Anticipated  Cost  and  Benefits: 

The  provisions  of  this  rule  would 
reduce  Food  Stamp  Program  costs  for 
FY  1997-2002  by  Sll.2  billion. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/12/99    64  FR  37454 
09/10/99 

08/00/00 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local 

Agency  Contact: 

Sheri  Ackerman 

Agency  Regulatory  Officer 

Department  of  Agriculture 

Food  and  Consumer  Service 

Room  322 

3101  Park  Center  Drive 

Alexandria,  VA  22302 

Phone:  703  305-2246 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC41 

USOA— Food  Safety  and  Inspection 
Service  (FSIS) 


PROPOSED  RULE  STAGE 


11.  •  REFORM  OF  REGULATIONS  ON 
IMPORTED  LIVESTOCK  AND 
POULTRY  PRODUCTS 

Priority: 

Other  Significant 


CFR  Citati 

9  f;FR  327 


reform,  rei 
to  eliminal 
inconsistei 
especially 
consistent 


Alternative 
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0  effective 


64  FR  37454 


Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
eliminate  existing  text  in  the  CFR. 

Legal  Authority: 

21  use  451  et  seq:  21  USC  601  et  seq 

CFR  Citation: 

9  CFR  327:  9  CFR  381 

Legal  Deadline: 

None 
Abstract: 

As  part  of  its  continuing  regulatory 
reform  effort.  FSIS  is  proposing  to 
c:onsolidatP  and  streamline  the 
regulations  governing  the  importation 
of  livestock  and  poultr\'  products  to 
make  them  consistent  with  the 
regulatorv  approac;h  the  Agenr\  has 
taken  in  its  Pathogen  Reduction/Hazard 
Analvsis  and  Critical  Control  Point 
(PR/HACCP)  regulations  and  related 
rulemakings   FSIS  is  proposing  to 
eliminate  obsolete  provisions  and, 
where  appropriate,  to  replace 
command-and-control  provisions  with 
performance  standards.  The  Agencv  is 
proposing  tc^  require  establishments 
where  import  inspection  is  conducted 
to  have  documented  process  controls 
that  parallel  in  some  respects  the 
HACXT  and  other  documented  systems 
that  establishments  where  inspection  of 
domestic  products  is  conducted  must 
have.  The  rulemaking  stems  from  the 
Agenc\'s  commitment  to  its  regulator\ 
reform,  reinventing  government,  effort 
to  eliminate  duplication  and 
inconsistency  in  the  regulations  and 
especiallv  to  make  the  regulations 
PR/HACCP  consistent. 

Statement  of  Need: 

The  rulemaking  stems  from  the 
Agency's  commitment  to  its  regulatory 
reform,  reinventing  government,  effort 
to  eliminate  duplication  and 
inconsistency  in  the  regulations  and 
especiallv  to  make  the  regulations 
consistent  with  PR/HACCP. 

Summary  of  Legal  Basis: 

This  rulemaking  is  proposed  under  the 
authorities  of  the  Federal  Meat 
Inspection  Act.  as  amended  (21  U.S.C. 
601-695)  and  the  Poultry  Products 
Inspection  Act.  as  amended  (21  U.S.C. 
451-470). 

Alternatives: 

FSIS  considered  the  following 
alternative  courses  of  action  with 
respect  to  the  regulation  of  imported 
products:  (1)  no  rulemaking;  (2) 
combining  and  streamlining  the  current 
regulations  into  a  single  body  of 


regulations  C(i\-enng  imported  livestock 
and  poultry  products:  (3)  combining 
and  streamlining  the  import  regulations 
and  requiring  establishments  to  have 
documented  process  controls  for 
imported  product. 

(1)  The  first  alternative  would  preserve 
the  status  quo.  Leaving  the  current 
regulations  unchanged  would  preserve 
the  inconsistencies  between  these 
regulations  and  the  PR/HACCP 
regulations.  Obsolete,  duplicative,  and 
command-and-control  provisions  would 
not  be  amended  or  removed. 

(2)  The  second  alternative,  to  combine 
and  streamline  the  current  regulations, 
would  provide  the  opportunity  for  FSIS 
to  remove  the  obsolete,  command-and- 
control  provisions  of  the  current 
regulations. 

(3)  The  third  alternative,  combining 
and  streamlining  the  current 
regulations  and  requiring  importing 
establishments  to  have  documented 
process  controls,  would  provide  a  more 
flexible  system  of  imported  product 
controls  than  that  furnished  by  the 
current  regulations.  Both  FSIS  and  the 
imported  products  industry  would  gain 
with  improved  flexibility  and 
efficiency.  FSIS  chose  the  third 
alternative. 

Anticipated  Cost  and  Benefits: 

This  propiisf^d  rule  wouid  aiiect  about 
123  import  inspection  establishments. 
These  would  ha\e  to  de\-elop, 
maintain,  and  carry  out  documented 
process  control  systems.  These  costs 
would  primarilv  be  those  associated 
with  system  de\elopment.  i.e., 
paperwork  or  information  collection 
costs.  FSIS  estimates  that  the 
development  costs  to  the 
establishments  would  be.  in  the 
aggregate,  about  S55.000.  The  on-going 
costs  would  be  incidental  to  the 
operation  of  the  establishments,  a 
number  of  which  already  have 
documented  process  control  systems. 

FSIS  is  likely  to  gain  some  flexibility 
in  its  administration  of  import 
inspection   The  proposed  requirement 
for  official  import  inspection 
establishments  to  ha\e  documented 
process  control  systems  will  benefit 
some  establishments  by  introducing 
more  efficient  procedures.  FSIS  would 
be  able  to  more  effic  iently  assess  the 
establishments  and  products  for 
compliance  because  the  Agency  would 
be  verifying  controls  managed  by  the 
establishments  rather  than,  in  effect, 
carrying  out  some  checks  that  should 
be  a  normal  part  of  establishment 
operations. 


The  proposal  would  potentially  have  a 
positive  effect  on  international  trade. 
The  listing  of  additional  European 
Union  (E.U.)  countries  eligible  to  export 
product  to  the  United  States,  with 
reciprocal  actions  by  those  countries  in 
favor  of  the  U.S.,  would  potentially 
expand  trade  in  livestock  products  and 
poultry  products.  The  amount  by  which 
such  trade  would  increase  would 
depend,  in  part,  on  the  number  of 
livestock  and  poultry  products 
establishments  listed  respectively  by 
the  U.S.  or  the  E.U.  as  eligible  to  have 
their  products  imported  into  the  U.S. 
or  the  E.U. 

Risks: 

.\iine 

Timetable: 

Action 


Dat* 


FR  Cite 


NPRM 


07/00/00 


Regulatory  Flexibility  Analysis 
Required: 


Small  Entities  Affected 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Daniel  L.  Engeljohn 
Director,  Regulations  Development  and 
Analysis  Division 
Department  of  Agriculture 
Food  Safety  and  Inspection  Service 
J^shington,  DC  20250 
m-ne:  202  720-5276 

RIN:  n583-AC56 

USDA— FSIS 

12.  •  EGG  PRODUCTS  INSPECTION 
REGULATIONS 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Reinventing  Government: 

This  rulemaking  is  part  uf  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

21  U.S.L.  1031-1056 

CFR  Citation: 

9  UK  59U.570;  9  CFR  590.575:  9  CFR 
590.146:  9  CFR  590.10;  9  CFR  590.411; 
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9  t;FR  590  5()J;  9  CFR  590.504;  9  CFR 
.S9()..58();  9  CFR  591;  ... 

Legal  Deadline: 

None 

Abstract: 

The  Food  Safety  and  Inspection  Service 
(FSIS)  is  proposing  to  require  egg 
products  plants  tn  develop  and 
implement  Hazard  .Analysis  and 
Critical  Ciontrol  Point  iHACCP)  Systems 
and  Sanitation  Standard  Operating 
Procedures  (SOP's)   FSIS  also  is 
proposing  pathogen  reduction 
performance  standards  that  would  be 
applicable  to  pasteurized  egg  products. 
Plants  would  be  expected  to  develop 
HAC'CP  systems  that  ensure  processed 
egg  products  meet  the  pathogen 
reduction  performance  standards. 
Finallv,  FSIS  is  proposing  to  amend  the 
Federal  shell  egg  and  egg  products 
inspection  regulations  bv  removing 
current  requirements  for  prior  approval 
by  FSIS  of  egg  products  plant  drawings, 
specifications,  and  equipment  prior  to 
their  use  in  offinal  plants  The  Agency 
also  plans  to  eliminate  the  prior  label 
approval  system  for  egg  products,  as 
well  as  require  safe  handling  labels  on 
shell  eggs  and  egg  products. 

The  actions  being  proposed  are  part  of 
FSIS's  regulatory  reform  effort  to 
improve  FSIS's  shell  egg  and  egg 
products  food  safety  regulations,  better 
define  the  roles  of  Government  and  the 
regulated  industPk'.  encourage 
innovations  that  will  improve  food 
safety,  remove  unnecessary  regulatory 
burdens  on  inspected  egg  products 
plants,  and  make  the  shell  egg  and  egg 
products  regulations  as  consistent  as 
possible  with  the  Agency's  livestock 
and  poultry  products  regulations.  FSIS 
is  also  taking  these  actions  in  light  of 
changing  inspection  priorities  and 
recent  findings  of  Salmonella  in 
pasteurized  egg  products. 

Statement  of  Need: 

The  actions  being  proposed  are  part  of 
FSIS's  regulatory  reform  effort  to 
improve  FSIS's  shell  egg  and  egg 
products  food  safety  regulations,  better 
define  the  roles  of  Ciovernment  and  the 
regulated  industry,  encourage 
innovations  that  will  improve  food 
safety,  remove  unnecessary  regulatory 
burdens  on  inspected  egg  products 
plants,  and  make  the  shell  egg  and  egg 
products  regulations  as  consistent  as 
possible  with  the  Agency's  livestock 
and  poultry  products  regulations.  FSIS 
is  also  taking  these  actions  in  light  of 
changing  inspection  priorities  and 
recent  findings  of  Salmonella  in 
pasteurized  egg  products. 


Summary  of  Legal  Basis: 

This  rulemaking  is  proposed  under  the 
authority  of  the  Egg  Products 
Inspection  Act,  as  amended,  21  U.S.C. 
10.-^1-1056. 

Alternatives: 

FSIS  is  engaged  in  a  thorough  review 
of  its  current  regulations  and,  where 
possible,  will  eliminate  overly 
prescriptive  regulations  and  replace 
them  with  regulations  that  embod\ 
performance  standards.  Performance 
standards  establish  requirements  in 
terms  of  the  objective  to  be  achieved. 
They  specify,  the  ends,  but  do  not 
detail  the  means  to  achieve  those  ends. 
Performance  standards  allow  food 
processing  establishments  to  develop 
and  employ  innovative  and  more 
effective  sanitation  or  processing 
procedures  customized  to  the  nature 
and  volume  of  their  production. 

To  address  hazards  that  can  be 
presented  by  egg  products,  FSIS  now 
is  considering  (1)  requiring  all 
inspected  egg  products  plants  to 
develop,  adopt,  and  implement  written 
Sanitation  .SOP's  and  HACCP  plans: 
and  (2)  converting  to  a  lethality-based 
pathogen  reduction  performance 
standard  many  of  the  current  highly 
prescriptive  egg  products  processing 
requirements.  The  implementation  of 
HACCP  and  Sanitation  SOP 
requirements  by  egg  products  plants 
would  reduce  the  occurrence  and 
numbers  of  pathogenic  microorganisms 
in  egg  products.  Further,  with  HACCP 
and  Sanitation  SOP's  in  place.  FSIS 
would  be  better  able  to  allocate  its 
inspection  resources  to  the  areas  of 
greatest  risk;  FSIS  inspection  program 
personnel,  therefore,  would  be  better 
able  to  ensure  that  egg  products 
processing  would  grant  plants  the 
flexibility  needed  to  properly 
implement  HACCP  and  Sanitation 
SOP's,  and  encourage  innovation  in  egg 
products  processing.  In  addition,  such 
a  performance  standard  for  egg 
products  processing  would  provide 
FSIS  inspection  program  employees  an 
objective  measure  of  performance 
useful  in  processing,  inspection,  and 
enforcement. 

The  Agency  will  also  propose  to 
require  that  egg  products  plants  adopt 
sanitation  SOP  and  HAC;CP  plans. 
Plants  will  have  significant  latitude  in 
identifying  the  sanitation  SOP  and 
HACCP  plan  suitable  for  their  process. 
The  egg  products  industry  has 
indicated  its  desire  to  adopt  HACCP  on 
an  industry-wide  basis.  About  30 
percent  of  egg  products  plants  have 
already  implemented  HACCP  or 


HACCP-like  programs.  The  pathogen 
reduction  performance  standard  that 
egg  product  plants  will  have  to  achieve 
under  their  HACCP  plans  would  likely 
have  a  more  economic  ally  significant 
impact  than  the  requirement  of 
Sanitation  SOP's  or  HACCP  plans. 

Anticipated  Cost  and  Benefits: 

Costs 

The  expected  costs  of  the  proposal  will 
depend  on  a  number  of  factors, 
including  the  following: 

Required  Lethality  The  level  of 
lethality  required  in  the  pathogen 
reduction  performance  standard  will 
have  a  significant  impact  on  the  cost 
of  the  proposal.  The  expected  type 
performance  standard  may  specify  a 
uniform  level  of  pathogen  reduction  for 
a  target  organism.  Alternatively. 
different  reduction  levels  may  be 
specified  for  white,  yolk,  and  whole  egg 
products,  or  production  processes, 
reflecting  the  relative  level  of  risk.  As 
the  level  of  lethality  increases,  the 
ability  to  utilize  the  egg  for  different 
products  and  formulations  is 
diminished.  The  Agency  wi41 
investigate  the  level  of  iethalitv  that 
provides  an  acceptable  balance  between 
risk  and  egg  utilization. 

HACCP  and  Sanitation  Standard 
Operating  Procedures.  Implementing  a 
HACCP  plan  and  Sanitation  SOP's 
requires  the  preparation  of  a  plan. 
employee  training,  documentatiim  and 
record  keeping,  and  testing  procedures. 
The  costs  associated  with  HACCP 
implementation  are  reduced  by  the 
extent  to  which  quality  assurance  or 
similar  programs  are  utilized  by  egg 
products  firms  and  the  availability  of 
off-the-shelf  HACCP  plans.  The  types 
of  Sanitation  SOP's  being  considered 
are  essentially  the  same  as  those  for 
meat  and  poultry,  and  costs  would  be 
similar. 

Plant  Compliance/Enforcement.  FSIS 
costs  for  monitoring  and  enforcement 
are  expected  to  be  lower  than  those  for 
current  comparable  activities  as  the 
program  moves  from  continuous 
inspection  (inspector  on  duty 
throughout  the  entire  shift)  to  being 
monitored  on  a  patrol  assignment.  We 
are  not  aware  of  any  estimates  of  FSIS 
costs  for  verifying  process  control  and 
pathogen  reduction  for  egg  products. 
They  would  probably  be  similar  in 
costs  to  those  for  meat  and  poultry- 
inspection.  The  monitoring  costs  for 
some  plants  may  increase,  especially 
those  reliant  on  the  inspector  to  be  the 
quality  control  expert. 
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Benefits 

The  types  of  potential  benefits 
associated  with  this  rule  are: 
Imprf)vements  in  human  health  due  to 

pathogen  reduction:  imprn\'ed 
utilization  of  FSLS  inspection  program 
resources;  and  cost  savings  resulting 
from  the  flexibility  of  egg  products 
plants  in  achie\-ing  a  lethality-based 
pathogen  reduction  performance 
standard.  Once  specific  alternatives  are 
identified,  economic  analysis  will 
identify-  the  quantitative  and  qualitative 
benefits  associated  with  each. 

Human  health  benefits  are  based  on 
(  hanges  from  a  baseline  level  of 
illnesses  and  the  health  cost  per  illness. 
P\SIS  egg  products  testing  results 
indic;ate  either  some  pa.steurization 
processes  are  inadequate,  or  that  egg 
products  are  being  contaminated  with 
Salmonella  after  pasteurization,  prior 
to.  or  during  packaging.  The  results 
indicate  a  very  low  level  of 
contamination.  Pasteurized  egg 
products  have  not  been 
identified/associated  with  any  known 
outbreaks;  however,  unpasteurized  egg 
products  have  been  implicated  in 
foodborne  outbreaks.  SalmiMnella  would 
principally  be  found  in  unpasteurized 
product.  However,  there  have  been  a 
few  instances  when  SE  has  been 
isolatea  from  egg  products  found  to  be 
positive  for  the  presence  of  Salmcmella, 
In  the  majority  of  these  cases,  the 
Salmonella  contamination  can  be 
attributed  to  post-pasteurization 
product  contamination.  Sanitation  SOP 
and  PL^CCP  requirements  could  remedy 
this  problem  by  enhancing  the 
effectiveness  of  pasteurization  by 
minimizing  microbiological  hazards 
before  and  after  pasteurization. 

Two  recent  studies  have  raised 
questions  about  the  efficacy  of  the 
current  regulatory  requirements  for  egg 
products  pasteurization  (9  CFR 
590.570).  The  research  suggests  that  for 
certain  formulations  of  egg  producis, 
the  required  time/temperature 
combinations  are  not  sufficient  to 
destroy  high  numbers  of  Salmonella  (5 
log  10).  as  originally  projected  by 
USDA  research  completed  in  the  1960s. 
A  pathogen  reduction  performance 
standard  requiring  a  specific  reduction 
of  Salmonella  in  egg  products  would 
assist  plants  in  ensuring  that 
pasteurization  of  egg  products  is 
effective. 

FSIS  has  established  an  Egg  Products 
Risk  Management  Analysis  Team  to 
better  assess  the  information  available 
on  potential  human  health  risks 
associated  with  egg  products.  The  team 
is  comprised  of  technical  personnel 


from  FSiS  and  other  Federal  agencies. 
Thi'  primary  task  is  to  fully  characterize 
the  hazard  and  identify  potential  risk 
mitigation  alternatives  for  further 
analysis.  The  USD.\  Salmonella 
Enteritidis  Risk  Assessment  and  the 
CDC  Salmonella  surveillance  data 
provide  estimates  of  the  baseline  level 
of  risk.  The  Egg  Products  component 
of  the  risk  assessment  is  being  used  to 
identify  the  expected  reduction  in 
illness  attributed  to  the  alternative 
identified  in  the  proposed  rule.  Any 
new  scientific  or  epidemiological 
information  will  be  incorporated  into 
the  risk  assessment  model.  The  analysis 
will  identify'  a  range  of  estimated 
annual  illnesses  prevented.  A  standard 
methodology  employed  by  the 
Economic  Research  Service  will  be 
used  to  calculate  the  health  cost  per 
illness,  taking  into  account  the  severity 
of  the  illness. 

Sanitation  SOP's  would  improve  the 
utilization  of  FSIS  inspection  program 
resources  by  refocusing  FSIS  sanitation 
inspection  on  the  oversight  of 
establishment  prevention  and 
correction  of  conditions  that  cause 
direct  product  contamination  or 
adulteration.  If  Sanitation  SOP's  are  put 
in  place,  Agency  inspection  persormel 
will  spend  less  time  enforcing  detailed 
sanitation  requirements  and  directing 
the  correction  of  problems  after  they 
occur.  Instead,  FSIS  inspection  program 
personnel  will  focus  on  oversight  of  an 
establishment's  implementation  of 
Sanitation  SOP's  and  on  taking 
appropriate  regulatopi'  action  when  an 
establishment's  Sanitation  SOP's  are 
not  properly  executed,  or  when  product 
contaminati(jn  or  adulteration  is 
imminent,  directly  observed,  or 
probably  had  occurred. 

Under  the  current  command-and- 
control  based  system,  the  inspector 
assumes  responsibility  for  "approving" 
production-associated  decisions.  Under 
HACCP.  industry  would  assume  full 
responsibility  for  production  decisions 
and  execution.  FSIS  would  monitor 
establishments'  compliance  with  the 
pathogen  reduction  performance 
standard  and  HACCP  requirements.  The 
number  of  inspection  tasks  will  be 
reduced,  so  inspection  program 
personnel  can  focus  more  attention  on 
areas  of  greatest  risk  in  the  production 
system  within  each  establishment. 

Performance  standards  set  forth 
requirements  in  terms  of  what  is  to  be 
achieved  by  a  given  regulatory 
requirement.  They  represent  a  shift  in 
focus  fr(.)m  "command-and-control" 
regulations  in  that  they  specif\'  the 
ends  to  be  achieved,  but  not  the  means 


to  achieve  those  ends.  The  command- 
and-control  provisions  in  the  current 
regulations  prescribe  the  means  for 
producing  safe  egg  products  and  do  not 
account  for  the  uniqueness  of 
individual  processing  procedures  and 
needs  within  different  plants.  FSIS 
command-and-control  regulations 
require  all  establishments  to  produce 
egg  products  in  the  same  manner.  Such 
prescriptive  regulations  are  burdensome 
and  often  conflict  with  HACCP  and  the 
new  FSIS  food  safety  strategy. 

As  a  general  matter,  command-and- 
control  regulations  are  incompatible 
with  HACCP  and  the  new  food  safety 
strategy-  because  they  deprive  plants  of 
the  flexibility  to  innovate-adopt  new, 
more  cost-effective  production, 
technologies,  or  develop  newfegg 
products.  Potential  technical 
innovations  in  improving  product 
safety  can  be  expected  with  the 
introduction  of  Sanitation  SOP's  and 
HACCP.  In  addition,  with  the 
elimination  of  prior  approval 
requirements,  the  industry  would  be 
able  to  utilize  computer  integrated 
process  controls  and  other  technologies 
(currently  used  for  other  types  of  food 
processing).  There  is  potential  for  the 
development  of  shelf-stable  product 
which  does  not  require  refrigeration. 
Similarly,  command-and-control 
regulations  are  incompatible  with  the 
proposed  Sanitation  SOP  requirements 
because  they  often  prescribe  the  exact 
means  by  which  egg  product  plants 
must  maintain  sanitary  conditions  and 
do  not  allow  the  plant  to  assume 
responsibility  for  sanitation.  Command- 
and-control  regulations  undercut  the 
clear  delineation  of  responsibility  on 
which  the  food  safety  strategy  is  based. 
Analysis  of  the  gains  in  resource 
productivity,  technological  change,  and 
consumer  choice  will  be  largely 
qualitative. 

Risks: 

None. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

None 
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Agency  Contact: 

Daniel  L.  Engeljohn 

Director.  Regulations  Development  and 

.-\nalvsis  Division 

Department  of  .Agriculture 

Food  Safptv  and  Inspection  Service 

Washington,  DC  20250 

Phone:  202  720-S275 

RIN:  0583-AC,58 


USDA— FSIS 

13.  •  PATHOGEN  REDUCTION; 
HAZARD  ANALYSIS  AND  CRITICAL 
CONTROL  POINT  (HACCP)  SYSTEMS: 
ADDITIONS  TO  E.  COLI  CRITERIA 
AND  SALMONELLA  PERFORMANCE 
STANDARDS 

Priority: 

Other  Significant 
Legal  Authority: 

21  U.S.C,  601  to  695;  21  U.S.C.  451 
to  470 

CFR  Citation: 

9  CFR  310;  9  CFT?  381 

Legal  Deadline: 

None 

Abstract: 

FSIS  is  proposing  to  add  generic  E.  coli 
ctiteria  and  Salmonella  performance 
standards  to  the  regulations.  In 
addition.  FSIS  is  proposing  to  revise 
the  terms  used  to  identify'  and  define 
certain  classes  of  product  listed  in  the 
Salmonella  tables. 

Statement  of  Need: 

To  further  enhance  its  Pathogen 
Reduction/ HACCP  implementation,  the 
Agency  is  proposing  to  add  generic 
Eschericha  coli  (E,  coli)  criteria  for 
cattle,  swine,  and  goose  carcasses  based 
on  the  sponging  method  of  sample 
collection  and  for  turkey  carcasses  by 
the  sponging  and  rinse  methods  of 
sample  collection.  FSIS  is  also 
proposing  new  Salmonella  performance 
standards  for  cattle,  swine,  young 
turkey,  and  goose  carcasses  by  the 
sponging  method  and  fresh  pork 
sausage  by  direct  sampling  The  new 
cattle  performance  standard  replaces 
the  existing  Salmonella  performance 
standards  for  steers/heifers  and 
cows/bulls   The  new  swine  standard 
replaces  the  existing  standard  for  hogs. 
These  new  standards  apply  to  all 
market  classes»if  cattle  and  swine, 
respectively   In  addition.  FSIS  is 
proposing  to  revise  the  terms  used  to 
identify  and  define  certain  classes  of 
product  listed  in  the  Salmonella  tables 


to  more  accurately  reflect  the  products 
sampled  in  the  baseline  studies  that  are 
the  basis  for  the  standards.  The  Agency 
also  intends  to  correct  some  errors  in 
the  E.  coli  and  Salmonella  tables  and 
to  change  the  footnotes  to  the  tables 
for  greater  clarity.  This  rulemaking 
stems  from  the  Agency's  commitment 
to  increase  the  use  of  science-based 
methodology  in  meat  and  poultry- 
inspection. 

Summary  of  Legal  Basis: 

This  rulemaking  was  proposed  under 
the  authorities  of  the  Federal  Meat 
Inspection  Act,  as  amended  (21  U,S,C, 
601-695),  and  the  Poultry  Products 
Inspection  Act,  as  amended  (21  U.S.C. 
451-470), 

Alternatives: 

No  action. 

Anticipated  Cost  and  Benefits: 

The  Pathogen  Reduction/HACCP  final 
rule  included  a  Final  Regulatory  Impact 
Assessment  (FRJA)  (61  FR  38945), 
Except  for  the  proposed  performance 
standard  for  goose  carcasses,  the  cost 
and  benefit  estimates  and  impact 
assessments  were  already  presented  in 
the  FRIA,  The  final  rule  estimated  that 
a  small  percentage  of  firms  would  have 
to  make  process  modifications  in  order 
to  meet  the  standards  based  on  national 
prevalence  levels.  The  ongoing 
compliance-testing  program  has 
basically  validated  the  FRIA  estimates. 
Approximately  ten  percent  of 
establishments  must  take  corrective 
actions  to  meet  existing  standards.  The 
final  rule  noted  that  benefits  would 
accrue  from  reductions  in  pathogen 
levels,  which,  in  turn,  would  lead  to 
reductions  in  foodborne  illness. 

In  the  preamble  to  the  Pathogen 
Reduction/HACCP  final  rule,  the 
Agency  acknowledged  that  the  initial 
performance  standards  were  based  on 
the  current  national  prevalence  and  not 
on  a  quantitative  assessment  of  the  risk 
posed  by  any  particular  incidences  of 
Salmonella  contamination  or  the 
determination  of  a  safe  incidence  level. 
This  policy  was  based  on  the  public 
health  judgement  that  reducing  the 
percentage  of  carcasses  with  Salmonella 
will  reduce  the  risk  of  foodborne  illness 
and  on  the  regulatory  judgement  that 
the  pathogen  reduction  performance 
standards  implemented  in  conjunction 
with  HACCP  would  lead  to  significant 
reductions  in  contamination  rates. 
Preliminary  evidence  indicates  that 
these  judgements  were  correct.  The 
revised  and  new  standards  proposed 
now  are  based  on  the  same  original 
judgements  supported  by  pfeliminary 


data  showing  reductions  in  both 
contamination  rates  and  foodborne 
illness. 

Also  in  the  preamble  of  the  Pathogen 
Reduction/HACCP  final  rule.  FSIS 
stated  that  the  scientific  basis  for 
establishing  food  safety  performance 
standards  needs  to  be  improved. 
However,  as  noted  in  the  preamble  and 
it  is  still  true  today,  there  is  no 
scientific  basis  for  setting  pathogen 
standards  based  on  a  quantitative 
assessment  of  risk. 

As  noted  above,  the  FRIA  prepared  for 
the  Pathogen  Reduction/HACCP  final 
rule  did  not  address  the  cost  of 
complying  with  a  performance  standard 
for  geese.  In  Fiscal  Year  1998  only  7 
federally  inspected  establishments 
slaughtered  more  than  100  geese.  Based 
on  past  experience  it  is  likely  that  one 
or  two  of  these  establishments  will 
have  to  make  some  process 
modification  to  meet  the  proposed 
standard.  The  adjustments  could  range 
from  having  to  make  minor  adjustments 
to  spray  nozzles  used  for  the  final 
carcass  wash  to  having  to  install  a 
trisodium  phosphate  rinse  system 
(estimated  at  540,000  in  theFRIA). 

Risks: 

None, 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

Daniel  L.  Engeljohn 

Director,  Regulations  Development  and 

Analysis  Division 

Department  of  Agriculture 

Food  Safety  and  Inspection  Service 

Washington,  DC  20250 

Phone:  202  720-5276 

RIN:  0583-AC63 
USDA— FSIS 


FINAL  RULE  STAGE 


14.  SUBSTANCES  APPROVED  FOR 
USE  IN  THE  PREPARATION  OF  MEAT 
AND  POULTRY  PRODUCTS 

Priority: 

Other  Significant 


Reinventing 

This  rulema 
Reinventing 
revise  text  ii 
or  duplicatii 
requirement 

Legal  Authc 

21  use  451 
CFR  Citatloi 

9  CFR  318:  ' 
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Reinventing  Government: 

This  rulemaking  is  part  of  the 
Rein\entmg  Ciovernment  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

21  rSC  451  et  seq;  21  USC  601  et  seq 
CFR  Citation: 

q  CFR  318:  Q  CFR  381 

Legal  Deadline: 

N'one 
Abstract: 

This  rule  will  amend  the  Federal  meat 
and  poultry  products  inspection 

regulations  to  simplifA'  the  procedures 
by  whir.h  FSIS  approves  food  additives 
and  Generally  Recognized  as  Safe 
substances  to  be  used  as  ingredients  in 
meat  food  products  and  poultry 
products.  The  final  rule  will  be 
de\'eloped  in  t:o(iperation  with  the 
Food  and  Drug  Administration  to  make 
the  Federal  regulation  of  food  additives 
and  other  substances  that  may  be  used 
as  ingredients  m  meat  food  and  poultr\ 
products  more  efficient  and  uniform. 

Statement  of  Need: 

This  rule  is  a  response  to  longstanding 
requests  by  industry  representatives  for 
FSIS  the  procedures  for  approving  and 
listing  in  the  Agency's  regulations  food 
additives  and  other  substances  used  in 
the  preparation  of  meat,  meat  food,  and 
poultry  products.  The  industry 
representatives  have  argued  that  the 
FSIS  rulemakings  to  permit  the  use  of 
FDA-approved  additives  in  meat,  meat 
food,  and  poultry  products  have  been 
largely  duplicative  of  the  FDA 
procedures. 

FSIS  adopted  a  final  rule  in  July  1983 
under  which  the  Agency  could  amend 
its  regulations  on  a  "fast  track"  basis 
to  provide  for  the  use  in  livestock 
products  or  poultr\'  products,  at 
appropriate  le\els  and  for  appropriate 
purposes,  of  FDA-approved  substances. 
The  Agency  discontinued  this 
procedure  in  1988.  however,  because  of 
concerns  it  might  not  satisf\'  the 
requirements  of  thf  Administrative 
Procedure  Act. 

Comments  submitted  in  response  to 
USDA's  February  25.  1992.  notice 
requesting  public  comments  on  how 
Department  regulations  can  be 
improved,  updated,  or  streamlined. 
supported  the  Agency's  decision  to 
initiate  this  rulemaking  project  in 
coordination  with  FDA  This 
rulemaking  has  been  included  among 


the  Administration's  proposals  for 
rein\entinu  food  regulations. 

Summary  of  Legal  Basis: 

This  rulemaking  was  proposed  under 
the  authorities  of  the  Federal  Meat 
Inspection  Act.  as  amended  (21  U.S.C. 
601-695).  and  the  Poultry  Products 
Inspection  Act,  as  amended  (21  U.S.C. 
451-470). 

Alternatives: 

No  action. 

Anticipated  Cost  and  Benefits: 

The  public  benefits  conferred  by  this 
rulemaking  include,  principally,  those 
associated  with  the  more  timely 
regulator}'  approval  of  food  and  color 
additives  added  to  foods  and  those 
associated  with  having  the  food  and 
color  additives  themselves  available  for 
use  more  quickly.  The  benefits  of  food 
and  color  additives  added  to  meat, 
meat  food,  and  poultry  products 
include  the  technical  effects  on  the 
characteristics  of  food  products,  the 
uses  of  the  food  and  color  additives  in 
food  processing,  and  a  greater  variety 
of  foods  in  the  marketplace.  Public 
health  benefits  include  the  greater 
availabilitv  of  food  through 
preservation  techniques  and  improved 
food  safety  through,  for  example, 
antimicrobial  treatments  of  raw  product 
and  the  use  of  curing  solutions  in 
processed  products.  The  benefits 
conferred  by  the  availability  of  food 
and  color  additives  and  this  rulemaking 
will  marginally  increase  the  food  and 
color  additives'  use. 

Tlie  public  benefits  of  regulating  food 
and  color  additives  generally  will  not 
I  hangc  These  include,  principally,  the 
prevention  of  adulteration  or 
misbranding  of  food  products. 
Consumers  are  provided  assurances 
that  the  products  they  buy  do  not 
contain  food  and  color  additives  whose 
use  ought,  for  various  reasons,  to  be 
prohibited,  and  food  and  color 
additives  that  have  been  approved  have 
not  been  used  improperly  in  foods. 
This  final  rulemaking  will  not  affect 
such  benefits  because  FDA  will 
continue  to  conduct  safety  reviews  of 
food  and  color  additives  proposed  for 
use  in  foods,  including — in 
consultation  with  FSIS — meat,  meat 
food,  and  poultrv'  products,  and  FSIS 
will  continue  to  exercise  its  in-plant 
inspection  and  other  regulators- 
authorities  to  prevent  the  marketing  of 
adulterated  or  misbranded  meat,  meat 
food,  and  poultry  products.  Therefore, 
elimination  of  the  duplicative  FSIS 
rulemaking  process  involved  in  listing 
or  approving  food  and  color  additives 


for  use  in  meat,  meat  food,  and  poultry 
products  will  probably  save  the 
regulated  industry  between  $400,000 
and  $600,000  a  year  over  and  above 
the  savings  the  Goveriunent  itself  will 
realize  in  administrative  costs. 
(According  to  industr>'  representatives, 
the  cost  of  filing  one  food  or  color 
additive  is  approximately  $100,000. 
This  includes  research  and 
administrative  costs.) 

Other  less  calculable  benefits  arise 
through  the  removal  of  a  disincentive 
to  innovative.  With  the  potential 
expansion  of  uses  of  approved  food 
additives  and  other  new  food  and  color 
additives  that  will  result  from  the 
easing  of  the  current  regulator}'  burden, 
new  product  development  and 
marketing  are  encouraged. 

This  final  rule  will  not  have  a 
significant  f»conomic  impact  on  a 
substantial  number  of  small  entities. 
Obtaining  approval  for  the  use  in  meat, 
meat  food,  and  poultrv'  products  of  new 
food  and  color  additives  or  for  new 
uses  of  previously  listed  or  approved 
food  and  color  additives  will  be 
simpler,  faster,  and  less  costly  for  both 
industry  and  the  Federal  Government 
than  under  the  current  system. 

FSIS  now  may  authorize  for  use  in 
meat,  meat  food,  or  poultry  products 
only  those  food  and  color  additives  that 
have  been  previously  reviewed  for 
safety  and  approved  for  such  use  by 
FDA.  Under  the  final  rule,  separate 
petitions  to  FSIS  will  no  longer  have 
to  be  submitted.  FSIS  will  permit  food 
and  color  additives  to  be  used  in 
products  under  its  jurisdiction  based  on 
FDA's  title  21  regulations  permitting 
such  uses.  Those  food  and  color 
additives  not  approved  for  meat,  meat 
food,  or  poultry  product  use  under 
current  FDA  regulations  will  require 
only  one  petition  for  rulemaking — to 
FDA. 

FSIS  currently  receives  approximately 
four  to  six  petitions  per  year  for  the 
listing  or  approval  of  food  and  color 
additives  for  use  in  livestock  products 
and  poultrv'  products.  Approximately 
75  percent  of  these  petitions  are  from 
large  commercial  entities. 

Risks: 

As  mentioned,  potential  public  health 
benefits  of  diis  rule  include  the  greater 
availability  of  food  through 
preservation  techniques  and  improved 
food  safety  through,  for  example, 
antimicrobial  treatments  of  raw  product 
and  the  use  of  curing  solutions  in 
processed  products.  A  more  timely  and 
efficient  approval  process  would  make 
these  benefits  available  sooner  than 
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they  can  bf;  under  the  current  approval 
process  However.  FSIS  has  no  way  of 
fornrasting  how  many  food  and  color 
ddditivt's  that  vielti  health  and  safety 
benefits  will  be  submitted  to  FDA  in 
any  given  future  vear.  The  Agency 
therefore  does  not  have  a  basis  for 
quantif>ing  the  future  health  and  safety 
benefits  of  this  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/29/95    60  FR  67459 
05/06/96 

01/00/00 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Daniel  L  Engelinhn 

Director.  Regulations  Development  and 

.Analysis  Division 

Department  of  .Agriculture 

Food  Safety  and  Inspection  Service 

Washington.  DC  20250 

Phone:  202  720-5276 

RIN:  05R.V.-\B02 

USOA— FSIS 

15.  ELIMINATION  OF  REQUIREMENTS 
FOR  PARTIAL  QUALITY  CONTROL 
PROGRAMS 

Priority: 

Other  Significant 
Reinventing  Government: 

This  rulemaking  is  part  (_if  the 
Reinventing  Government  effort.  It  will 
eliminate  existing  text  in  the  CFR. 

Legal  Autfiority: 

21  use  451  et  seq;  21  USC  601  at  seq 
CFR  Citation: 

9  CFR  317:  4  CFR  31 B;  9  CFR  319;  9 
CFR  381 

Legal  Deadline: 

None 

Abstract: 

This  propijsfid  rule  would  amend  the 
meat  and  poultry  inspection  regulations 
In  removing  most  requirements 
pertaining  to  partial  quality  control 
(PQC)  programs.  A  FQC  program 
controls  a  single  product,  operation,  or 


part  of  an  operation  in  a  meat  or 
poultry  establishment.  The  proposal 
would  remove  the  design  requirements 
affecting  most  PQC  programs  that 
establishments  have  and  most 
requirements  for  establishments  to  have 
PQC  programs  for  certain  products  or 
processes.  The  proposal  would  also 
remove  from  the  thermal  processing 
regulations  the  requirements  for  FSIS 
prior  approval,  or  approval  before  use. 
of  systems  and  devices  not  specified  in 
the  regulations  and  all  requirements 
concerning  PQC  programs  The 
proposal  would  expand  the  alternatives 
available  to  estabiishmpnts  under  the 
thermal  processing  regulations  for 
ensuring  the  safety  of  their  products. 
However,  the  requirements  for 
establishments  to  have  cjualitv  control 
programs  to  control  food  irradiation 
processing  and  certain  slaughtering 
inspection  systems  for  poultry  and  the 
requirements  concerning  the  design  and 
content  of  those  programs  would  be 
unaffected  by  this  rulemaking.  This 
proposal  is  intended  to  allow 
establishments  under  inspection 
additional  flexibility,  consistent  with 
the  Pathogen  Reduction/ Hazard 
Analysis  and  Critical  Control  Points 
(HACCP)  regulatiims.  to  adopt  new- 
technologies  and  methods  that  will 
improve  food  safety  and  other 
consumer  protections. 

Statement  of  Need: 

FSIS  carries  out  programs  designed  to 
ensure  that  meat.  poultr\\  and  egg 
products  are  wholesome,  not 
adulterated,  and  properly  marked, 
labeled,  and  packaged.  FSIS  is 
implementing  the  "Pathogen  Reduction: 
Hazard  Analysis  and  Critical  Control 
Point  (HACCP)  Systems  '  final  rule 
promulgated  July  25,  iq96  (61  FR 
38806),  to  reduce  the  risk  of  foodborne 
illness  associated  with  consumption  of 
meat  and  poultry  products  to  the 
maximum  extent  possible.  Under  the 
Pathogen  Reduction/HACCP  final  rule, 
establishments  are  to  accomplish  this 
objective  by  taking  appropriate  and 
feasible  measures  to  prevent  or  reduce 
the  likelihood  of  physical,  chemical. 
and  microbiological  hazards  in  the 
production  of  meat  and  poultry 
products. 

FSIS  is  reviewing  its  other  regulations 
to  determine  how  they  can  be  made 
more  consistent  with  the  Pathogen 
Reduction/HACCP  regulations  and  the 
regulations  and  the  regulatory  approach 
they  embody.  Included  in  this  review 
are  regulations  concerning  sanitation 
standards,  the  exclusion  from  the  food 
supply  of  meat  and  poultry  products 
with  visible  defects  affecting  safety  or 


(lualitv.  and  preventing  the  economic 
adulteration  of  meat  and  pdultrv 
products. 

As  stated  in  the  December  29,  1995. 
advance  notice  of  proposed  rulemaking 
(ANPRM)  -FSIS  Agenda  for  Change" 
(60  FR  67469).  FSIS  plans  to  eliminate 
regulations  that  are  unnecessary  and.  to 
the  extent  possible,  modif\'  or  replace 
command-and-control  prescriptions 
with  performance  standards.  Command- 
and-control  requirements  specifv.  often 
in  great  detail,  how  a  plant  is  to 
achieve  particular  food  safety  or  other 
regulatory  objectives,  while 
performance  standards  state  the 
objectives  or  levels  of  performance  to 
be  achieved,  and  the  plant  can  then 
choose  how  to  achieve  them.  Replacing 
command-and-control  requirements 
with  performance  standards  will  afford 
inspected  establishments  the  flexibility 
to  adopt  technological  innovations  that 
can  yield  food  safety  benefits. 

This  change  is  also  compelled  by  the 
philosophy  underlying  HACCP  systems. 
Under  the  HACCP  approach,  plant 
management  builds  into  its  food 
production  processes  science-based 
controls  and  related  measures — the 
HACCP  plans — required  to  ensure  food 
safety.  The  HACCP  plans  can  vary  from 
plant  to  plant. 

Where  appropriate,  command-and- 
control  regulations  must  be  changed  to 
provide  greater  flexibility  for  industry 
to  design  and  implement  processes  and 
HACCP  systems  of  control,  tailored  to 
the  circumstances  of  each  plant   This 
is  consistent  with  the  HACCP 
approach,  which  clearly  delineates 
industry  and  Government  responsibility 
for  food  safety,  with  plants  establishing 
procedures  they  will  follow  to  ensure 
the  production  of  safe  food. 

<\mong  the  regulations  FSIS  has 
identified  as  candidates  for 
modification  or  elimination  to  be 
consistent  with  HACCP  are  restrictive, 
command-and-control-type  regulations 
which  delimit  processing  and  treatment 
methods  intended  to  eliminate  specific 
food  safety  hazards  and  requirements 
concerning  PQC  programs.  Among 
these  are  requirements  that 
establishments  have  such  programs  for 
their  products  or  processes  and 
requirements  concerning  the  design  of 
such  programs. 

Summary  of  Legal  Basis: 

Under  the  Federal  Meat  Inspection  Act 
(21  USC  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  USC  451 
et  ,seq.),  FSIS  issues  regulations 
governing  the  production  of  meat  and 
poultry  products  prepared  for 
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distributicm  in  interstati'  ((imnierce. 
The  Agency  also  issut>s  regulrftions 
(;onc:erning  the  sanitation  conditions 
under  which  such  products  are 
prepared. 

Alternatives: 

The  ahernatives  to  this  proposed 
rulemaking  that  FSIS  considered  were. 
in  addition  to  the  alternative  of  no 
rulemaking,  market  sampling  of 
finished  products,  mandating 
additional  in-plant  controls,  sampling 
finished  products  for  chemical  analvsis, 
general  requirements  and  standards  for 
PQC'  programs,  and  the  elimination  of 
all  TQ("  and  PQC'  requirements. 

Anticipated  Cost  and  Benefits: 

The  proposed  rule  could  save  the 
regulated  industry  up  to  514.000,000  in 
costs  associated  with  developmg  PQC; 
programs  according  to  FSIS 
specifications  and  in  operating  PQC 
programs  that  are  mandated  by  the 
regulations. 


Risks: 

None. 
Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Commenl 

Period  End 
Final  Rule 

05/18/99 
07/19/99 

0,3,'00'00 

64  FR  26892 

Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal.  State 

Agency  Contact: 

Daniel  L.  Engeljohn 

Director.  Regulations  Development  and 

Analysis  Division 

Department  of  Agriculture 

Food  Safetv  and  Inspection  Service 

Washington,  DC  20250 

Phone:  202  720-5276 

RIN:  0583-AC35 

USDA— Forest  Service  (FS) 


PRERULE  STAGE 


16.  •  NATIONAL  FOREST  SYSTEM 
ROADLESS  AREAS 

Priority: 

Other  Significant 


Legal  Authority: 

16  LSC:  472;  IB  USC  551;  16  USC  1604; 
42  USC  4321 

CFR  Citation: 

36  CFR  294 

Legal  Deadline: 

None 

Abstract: 

On  ()(  IoIht  13.  1999,  the  President 
directed  the  Forest  Sendee  to  begin  an 
open  and  public  dialogue  about  the 
future  nf  inventoried  roadless  areas 
within  the  National  Forest  System.  As 
the  first  step  in  carrying  out  the 
President's  direction,  the  Forest  Service 
published  a  Notice  of  Intent  to  prepare 
an  environmental  impact  statement  in 
the  Federal  Register  on  October  19, 
1999  (64  FR  56306),  The  Notice  of 
Intent  initiates  the  scoping  process, 
whereby  the  Forest  Service  is  soliciting 
public  comment  on  the  nature  and 
scope  of  the  environmental,  social,  and 
economic  issues  related  to  roadless 
areas.  The  public  has  been  asked  to 
provide  comments  by  December  20, 
1999.  Additionally,  the  agency  is 
holding  scoping  meetings  in  every 
Forest  Service  Region  to  facilitate 
public  comment  on  the  scope  of  an 
environmental  analysis  and 
alternatives.  This  initiative  responds  to 
strong  publif  sentiment  for  protecting 
roadless  areas  and  the  public  benefits 
those  areas  provide,  including  clean 
water,  biolngiral  d!\'ersit\'.  wildlife 
habitat,  forest  health,  dispersed 
recreational  opportunities,  and  other 
benefits.  It  also  responds  to  budgetary 
concerns  about  the  National  Forest  road 
system.  The  public  has  long  questi(med 
the  logic  of  building  new  roads  in 
roadless  areas  when  the  Forest  Ser\'ice 
receiv  es  insufficient  funding  to 
maintain  its  existing  road  system.  To 
assist  in  determining  the  scope  and 
content  of  a  proposed  rule,  the  agency 
will  prepare  an  environmental  impact 
statement  to  analyze  (1)  the  effects  of 
eliminating  certain  activities  such  as 
road  construction  in  the  remaining 
unroaded  portions  of  inventoried 
roadless  areas  on  the  National  Forest 
System:  and  (2)  the  effects  of 
establishing  criteria  and  procedures  to 
ensure  that  the  social  and  ecological 
values  are  considered  and  protected 
through  the  forest  planning  process. 
The  draft  environmental  impact 
statement  (EIS)  and  a  proposed  rule 
that  embodies  the  preferred  alternati\p 
identified  in  the  draft  EIS  are  expected 
to  be  available  for  public  review  and 
comment  in  the  spring  of  2000. 


Statement  of  Need: 

Areas  ilial  are  without  roads  have 
inherent  values  that  are  increasingly 
scarce  and  highly  desirable.  Under 
present  management  policies,  the 
maintenance  of  areas  with  these  values 
cannot  be  guaranteed.  At  the  same 
time,  present  and  foreseeable  funding 
for  road  maintenance  is  expected  to  be 
only  a  small  fraction  of  the  total  needed 
to  meet  environmental  and  safety 
standards.  Therefore,  it  is  necessary  for 
the  agency  to  change  its  policies  and 
practices  for  roadless  area  management 
to  reflect  different  resource  priorities 
and  realistic  funding  levels. 

Summary  of  Legal  Basis: 

The  Forest  SerMi.e  s  proposal  to  initiate 
a  rulemaking  process  to  protect 
roadless  areas  comes  under  applicable 
administrative  and  environmental  laws, 
including  the  Organic  Act,  the 
Multiple-Use  Sustained-Yield  Act.  the 
National  Forest  Management  Act.  and 
the  National  Environmental  Policy  Act. 

Alternatives: 

The  agency  could  either  continue  under 
existing  regulations  or  propose 
regulations  to  address  the  protection  of 
roadless  areas. 

Anticipated  Cost  and  Benefits: 

As  part  of  the  development  of  a 
proposed  rule,  the  agency  will  assess 
the  environmental  impacts,  as  well  as 
the  costs  and  benefits  of  promulgating 
a  rule  for  the  protection  of  roadless 
areas.  The  benefits  of  publishing  the 
rule  are  to  preserve  the  value  of  areas 
without  roads,  including  biological 
diversity,  clean  water,  and  other  social, 
economic,  and  ecological  values. 
Without  "this  protection,  the  cost  to  the 
taxpayer  in  the  future  may  be 
considerable,  in  terms  of  the  loss  of 
desirable  aesthetic  qualities  that  are 
becoming  increasingly  scarce. 

Risks: 

The  planned  regulatory  action 
addresses  the  protection  of  roadless 
areas  and  would  not  directly  cause 
specific  risks  to  public  health,  safety, 
or  the  environment. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

10/19/99 

64  FR  56306 

ANPRM  Comment 

12/20/99 

Period  End 

NPRM 

04/00/00 

NPRM  Comment 

06/00/00 

Period  End 
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Regulatory  Flexibility  Analysis 
Required: 

Undptt'rnun.'d 

Government  Levels  Affected: 

UndetprniiiuHl 

Agency  Contact: 

Manan  P  Omnoliv 
Regulatory  Offuer 
Department  of  .Agriculture 
Forest  Servu  e 
P  O   Box  96090 
Washington,  DC  20090-6090 
Phone:  703  605-4533 
Fax:  703  605-5111 
Email:  mconnoll/wo@fs.fed.us 

RIN:  059&-AB77 
USDA— FS 


FINAL  RULE  STAGE 


17.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Priority: 

Other  Significant 
Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements 

Legal  Authority: 

16  use  1600  et  seq;  5  USC  301 
CFR  Citation: 

36  CFR  219 

Legal  Deadline: 

None 

Abstract: 

On  October  ,5.  1999.  the  Forest  Service 
published  a  proposed  rule  to  guide 
land  and  resource  management 
planning  for  the  National  Forest 
System.  The  proposed  planning 
framework  makes  sustainabilitv  the 
foundation  for  National  Forest  System 
planning  and  management  and 
establishes  requirements  for 
implementation,  monitoring, 
evaluation,  amendment,  and  revision  of 
land  and  resource  management  plans 
The  intended  effec:ts  are  to  smiplif\ . 
rlarifv',  and  otherwise  improve  the 
planning  process  to  reduce  burdensome 


and  costly  procedural  reciuirements; 
and  to  strengthen  collaborative 
relationships  with  the  public  and  other 
government  entities.  The  comment 
period  ends  on  January  4,  2000 

Statement  of  Need: 

The  need  for  the  rule  arises  from 
having  completed  the  first  round  of 
forest  plans  as  required  by  the  National 
Forest  Management  .Act.  the  Forest 
Service  contracted  with  the 
Conservation  Foundation  and  Purdue 
University  to  conduct  a  comprehensive 
critique  of  the  planning  process  and 
plan  decisions.  The  critique  involved 
both  agency  employees  and  external 
participants — state  and  local 
governments,  businesses, 
environmental  organizations,  and 
others — and  resulted  in  several  volumes 
of  findings  and  recommendations.  Kev 
recommendations  were  to  strengthen 
the  emphasis  on  ecosystem 
sustainability  and  health:  to  incorporate 
ecoregional  and  watershed-level 
assessments;  and  to  strengthen 
opportunities  for  public  participation  in 
the  planning  process  and  for  greater 
interaction  and  dialog  with  Federal. 
State,  local  and  Indian  tribal 
governments   Building  on  those 
recommendations,  the  agencv 
published  an  Advance  Notice  of 
Proposed  Rulemaking  and  a  proposed 
rule  in  1995.  The  proposed  rule  was 
controversial.  There  was  a  strong 
concern  that  the  agencv  had  not 
chartered  a  Committee  of  Scientists  as 
was  required  bv  the  statute  for  the 
initial  planning  regulations.  In 
response,  the  .Secretary  of  Agriculture 
decided  to  appoint  a  Committee  of 
Scientists  to  provide  advice  in  the 
development  of  a  science-based 
apiMOach  to  the  planning  process.  The 
proposed  rule  is  built  on  the 
Committee's  recommendations  for 
achieving  more  collaborative,  dynamic, 
science-based  planning  that  fosters 
collaboration  among  Forest  Service 
officials,  state.  local,  and  Indian 
govenmients,  organizations,  and  the 
public  at  large. 

Summary  of  Legal  Basis: 

The  legal  basis  for  the  planned 
regulatory  action  is  the  National  Forest 
Management  Act,  which  requires  that 
regulations  be  promulgated.  This  final 
action  will  revise  the  existing 
regulation  which  was  finalized  in  1982. 

Alternatives: 

Alternatives  to  this  rule  that  were 
considered  include  continuing  under 


existing  regulations  or  staving  with  the 
concepts  in  the  embodied  1995 
rulemaking  effort.  The  agencv 
determined  that  the  Committee's 
recommendations  should  be  the  basis 
for  a  new  proposed  rule. 

Anticipated  Cost  and  Benefits: 

A  cost-benefit  analysis  has  been 
completed  as  part  of  an  Environmental 
Assessment.  Based  on  that  analysis,  it 
is  anticipated  that  streamlined  planning 
procedures  will  result  in  a  reduction 
in  the  cost  of  amending  and  revising 
forest  plans  relative  to  the  same 
procedures  under  the  existing 
regulation.  Other  benefits  should 
include  improved  communication  and 
coordination  with  the  public  and  other 
agencies  and  governments,  better 
understanding  of  the  planning  process, 
improved  procedures  for  resource 
decisionmaking,  and  improved  on-the- 
ground  results  as  those  decisions  are 
implemented. 

Risks: 

The  planned  regulatory  action 
addresses  agency  planning  procedures 
and  would  not  directly  cause  specific 
risks  to  public  health,  safety,  or  the 
environment. 


DEPARTM 


Timetable: 

Action 

[tate 

FR  Cite 

ANPRM 

02/15/91 

56  FR  6508 

NPRM 

04/13/95 

60  FR  18886 

NPRM  Comment 

08/1 7 '95 

60  FR  36767 

Period  End 

Second  NPRM 

1 0/05/99 

64  FR  54074 

Second  NPRM 

01 '04/00 

Comment  Penod 

End 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

Marian  P.  Connolly 
Regulatory'  Officer 
Department  of  Agriculture 
Forest  Service 
P.O.  Box  96090 
Washington.  DC  20090-6090 
Phone:  703  605-4533 
Fax:  703  605-5111 
Email:  mcoimoll/wo@fs.fed.us 

RIN:  0596-AB20 

BILLING  CODE  3410-90-F 
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56  FR  6508 
60  FR  18886 
60  FR  36767 

64  FR  54074 


DEPARTMENT  OF  COMMERCE  (DOC) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

Sustdinabie.  long-term  economic 
urnuth  is  a  central  focus  of  the 
Prositlenfs  pnlic:ies  and  priorities.  The 
mission  of  the  Departin<>nt  of  Commerce 
(DOC)  is  to  promote  job  creation, 
economic  growth,  sustainable 
development,  and  improved  living 
>tandards  for  all  Americans  by  working 
in  partnership  with  business, 
universities,  communities,  and  workers 
to: 

•  Build  for  the  future  and  promote  U.S. 
competitiveness  in  the  global 
marketplace  by  strengthening  and 
safeguarding  the  Nation's  economic 
infrastnicturf: 

•  Keep  Ameru  a  c.iunpetitnt'  w  ith 
cutting-edge  science  and  technology 
.uid  an  uru-ivaled  information  base; 
and 

•  Pro\'ide  effective  management  and 
stewardship  of  our  Nation's  resources 
and  assets  to  ensure  sustainable 
economic  opportunities. 

The  Commerce  mission  statement, 
containing  our  three  strategic  themes, 
provides  the  vehicle  for  understanding 
Commerce's  aims,  how  they  interlock, 
and  how  they  are  to  be  implemented 
through  our  programs.  Working 
collecti\'ely,  the  bureaus  of  the 
Department  (including  the  Office  of  the 
Secretary)  developed  this  mission 
statement,  with  the  intent  that  it  serve 
as  both  a  statement  of  Departmental 
philosophy  and  as  the  guiding  force 
behind  the  Department's  programs. 

The  importance  that  this  mission 
statement  and  these  strategic  themes 
have  for  the  Nation  is  amplified  by  the 
vision  they  pursue  for  America's 
communities,  businesses,  and  families. 
Commerce  is  the  smallest  Cabinet 
agency,  yet  our  presence  is  felt,  and  our 
contributions  are  found,  in  every  State, 

The  DOC  touches  Americans,  daily,  in 
manv  wavs — we  make  possible  the 
weather  reports  that  all  of  us  hear  every 
morning;  we  facilitate  the  technology 
that  all  of  us  use  in  the  workplace  and 
in  the  home  each  day:  we  support  the 
development,  gathering,  and 
transmitting  of  information  essential  to 
competitive  business:  we  make  possible 
the  di\ersitv  of  companies  and  goods 
found  in  America's  (and  the  world's) 
marketplace;  and  we  support 
environmental  and  economic  health  for 
the  communities  in  which  Americans 
live. 

The  DOC  has  a  clear  and  powerful 
vision  for  itself,  for  its  role  in  the 


Federal  Government,  and  for  its  roles 
supporting  the  American  people,  now 
and  in  the  future.  We  confront  the 
intersection  of  trade  promotion,  civilian 
technology,  economic  development, 
sustainable  development,  and  economic 
analysis,  and  we  want  to  provide 
leadership  in  these  areas  for  the  Nation. 
As  a  Department,  we  aspire  to  provide 
programs  and  services  that  serve  our 
country's  businesses,  communities,  and 
families,  as  initiated  and  supported  by 
the  President  and  the  Congress.  We  are 
dedicated  to  making  those  programs  and 
services  as  effective  as  possible,  while 
ensuring  that  they  are  being  delivered  in 
the  most  cost-effective  ways.  We  seek  to 
function  in  close  concert  with  other 
agencies  having  complementary 
responsibilities  so  that  our  collective 
impact  can  be  most  powerful.  We  seek 
to  meet  the  needs  of  our  customers 
quickly  and  efficiently,  with  programs, 
information,  and  services  they  require 
and  deser\e. 

As  a  permanent  part  of  the  Federal 
Government,  but  serving  an 
Administration  and  Congress  that  can 
vary  with  election  results,  we  seek  to 
ser\'e  the  unchanging  needs  of  the 
Nation,  according  to  the  priorities  of  the 
President  and  the  Congress,  We  are  able 
to  do  this  effectively  by  functioning  in 
accordance  with  the  legislation  that 
undergirds  our  programs  and  by 
working  closely  with  the  President  and 
the  committees  in  Congress,  which  have 
programmatic  and  financial  oversight 
for  our  programs. 

In  his  1996  State  of  the  Union 
message,  the  President  said:  "Now  we 
move  to  an  age  of  technology, 
information,  and  global  competition. 
These  changes  have  opened  vast  new 
opportunities,  but  they  have  also 
presented  us  with  stiff  challenges."  The 
Vice  President  has  sounded  a  similar 
call:  'Americans  also  understand  that  in 
a  global  economy,  the  only  way  to 
maintain  America's  competitive  edge  is 
to  lead  the  world  in  innovation  and  new 
technologies.  Investments  in  science 
and  technology  mean  better  jobs,  higher 
wages,  and  a  growing  economy,"  In  the 
1997  State  of  the  Union  address,  the 
President  said:  "Over  the  last  four  years, 
we  have  brought  new  economic  growth 
by  investing  in  our  people,  expanding 
our  exports,  cutting  our  deficits, 
creating  over  11  million  new  jobs,  a 
four-vear  record,.,.  We  face  no  imminent 
threat,  but  we  do  have  an  enemy.  The 
enemy  of  our  time  is  inaction,"  He 
continued:  "To  prepare  America  for  the 
21st  centur\',  we  must  harness  the 
powerful  forces  of  science  and 
technology  to  benefit  all  Americans." 


Again,  in  the  1998  State  of  the  Union 
message,  the  President  said:  'Rarely 
have  Americans  lived  through  so  much 
change,  in  so  many  ways,  in  so  short  a 
time.  Quietly,  but  with  gathering  force, 
the  ground  has  shifted  beneath  our  feet 
as  we  have  moved  into  an  Information 
Age.  a  global  economy,  a  truly  new 
world...  As  we  enter  the  21st  century, 
the  global  economy  requires  us  to  seek 
opportunity  not  just  at  home,  but  in  all 
the  markets  of  the  world.  We  must 
shape  this  global  economy,  not  shrink 

from  it Today,  record  high  exports 

account  for  fully  one-third  of  our 
economic  growth.  I  want  to  keep  them 
going,  because  that's  the  way  to  keep 
America  growing  and  to  advance  a  safer, 
more  stable  world."  President  Clinton, 
in  the  1999  State  of  the  Union  message, 
said:  "If  we  ...  invest  in  our  people,  our 
communities,  our  technology,  and  lead 
in  the  global  economy — then  we  will 
begin  to  meet  our  historic  responsibility 
to  build  a  21st  century  prosperity  for 
America." 

These  words  embody  the  mission  of 
the  DOC:  to  help  keep  America  as  the 
world's  technology  leader:  to  help 
American  companies  compete  globally: 
to  enable  communities  to  conquer 
economic  challenges;  to  stimulate  the 
growth  of  high-pay.  high-quality  jobs;  to 
preser\'e  and  protect  the  environment 
and  our  natural  resources,  as  well  as 
safeguard  the  public  from  the  adverse 
impacts  of  undesirable  envirormiental 
changes;  and  to  provide  information, 
which  is  vital  to  ensuring  sound 
business  and  policy  decisions. 

Commerce  promotes  and  expedites 
American  exports,  helps  nurture 
business  contacts  abroad,  protects  U.S. 
firms  from  unfair  foreign  competition, 
and  makes  how-to-export  information 
accessible  to  small  and  mid-sized 
companies  throughout  the  Nation, 
thereby  ensuring  that  U.S.  market 
opportunities  span  the  globe. 

Commerce  encourages  development 
in  every  community,  clearing  the  way 
for  private-sector  growth  by  building  or 
rebuilding  economically  deprived  and 
distressed  communities.  We  promote 
minority  entrepreneurship  to  establish 
businesses  that  frequently  anchor 
neighborhoods  and  create  new  job 
opportunities.  We  work  with  the  private 
sector  to  enhance  competitive  assets. 

As  the  Nation  looks  to  revitalize  its 
industries  and  communities.  Commerce 
works  as  a  partner  with  private  entities 
to  build  America  with  an  eye  on  the 
future.  Through  technology,  research 
and  development,  and  innovation,  we 
are  making  sure  America  continues  to 
prosper  in  the  short-term,  while  also 
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h^'lping  industries  prepare  for  long-term 
suc:(:ess. 

Commerce's  considerable  information 
capacities  help  bu.sinesses  understand 
clearly  where  mir  national  and  world 
economies  are  going,  and  take  advantage 
of  that  knowledge  bv  planning  the  road 
ahead.  Armed  with  this  information, 
businesses  can  undertake  the  new 
ventures,  investments,  and  expansions 
that  make  our  economv  grow. 

The  capacity  for  managing  the 
Nations  assets  and  resources  is  another 
key  policy  driver  for  Commerce,  an 
essential  one  in  our  dbil!t\  to  help  the 
Nation  succeed  in  the  future.  These 
activities — ranging  from  protecting  our 
fisheries  to  controlling  the  radio 
frequency  spectrum  to  protecting 
intellectual  property — affect  the 
economv  directlv 

The  DOC  has  instituted  programs  and 
policies  that  lead  to  cutting-edge, 
competitive,  and  better  paying  jobs.  We 
work  ever\'  day  to  boost  exports,  to 
deregulate  business,  to  help  smaller 
manufacturers  battle  foreign 
competition,  to  advance  the 
technologies  critical  to  our  future 
prosperity,  to  invest  in  our 
communities,  and  to  fuse  economic  and 
environmental  goals. 

The  DOC  is  .American  business'  surest 
ally  in  job  creation,  serving  as  a  vital 
resource  base,  a  tireless  advocate,  and 
its  Cabinet-level  voice. 

The  Department's  Regulatory  Plan 
directlv  tracks  these  policy  and  program 
priorities,  only  a  few  of  which  involve 
regulation  of  the  private  sector  by  the 
Department 

Responding  to  the  .Administration's 
Regulatory  Philo.sophy  and  Principles 

The  vast  majority  of  the  Department's 
programs  and  activities  do  not  involve 
regulation.  Of  the  Department's  12 
primary  operating  units,  onlv  five — the 
Bureau  of  Export  .Administration  (BXA), 
the  International  Trade  Administration 
(ITA),  the  Economic  Development 
Administrdtinn.  the  National  Oceanic 
and  Atmos[)herir  .Administration 
(NOAA),  and  the  Patent  and  Trademark 
Office — plan  significant  preregulatory  or 
regulatnrv  actions  fcjr  this  Regulatorv 
Plan  year  Only  two  of  these  operating 
units,  BX.A  and  NOAA,  have  a 
regulatorv  action  rising  to  the  level  of 
the  most  important  of  the  Department's 
significant  regulatory  actions  planned 
for  the  Regulatory  Plan  year. 

Though  not  principally  a  regulatory 
agency,  the  DOC  has  long  been  a  leader 
in  advocating  and  using  market-oriented 
regulatory  approaches  in  lieu  of 


traditional  command-and-control 
regulations  when  such  approaches  offer 
a  better  alternative.  All  regulations  are 
designed  and  implemented  to  maximize 
societal  benefits  while  placing  the 
smallest  possible  burden  on  those  being 
regulated. 

The  DOC  is  also  refocusing  on  its 
regulatory  mission  by  taking  into 
account,  among  other  things,  the 
President's  regulatory  principles.  To  the 
extent  permitted  by  law.  all 
preregulatory  and  regulatory  activities 
and  decisions  adhere  to  the 
Administration's  statement  of  regulator\ 
philosophy  and  principles,  as  set  forth 
in  section  1  of  Executive  Order  12866. 
Moreover,  we  have  made  bold  and 
dramatic  changes,  never  being  satisfied 
with  the  status  quo.  Over  the  past  seven 
years  we  have  emphasized,  initiated. 
and  expanded  programs  that  work  in 
partnership  with  the  American  people 
to  secure  the  Nation's  economic  future. 
At  the  same  time  we  have  downsized, 
cut  regulations,  closed  offices,  and 
eliminated  programs  and  jobs  that  are 
not  part  of  our  core  mission  The  bottom 
line  is  that,  after  much  thought  and 
debate,  we  have  made  many  hard 
choices  needed  to  make  this  Department 
"state  of  the  art." 

The  Secretary  has  prohibited  the 
issuance  of  any  regulation  that 
discriminates  on  the  basis  of  race, 
religion,  gender,  or  any  other  suspect 
category  and  requires  that  all 
regulations  be  written  in  simple,  plain 
English  and  be  understandable  to  those 
affected  by  them.  The  Secretary  also 
requires  that  the  Department  afford  the 
public  the  maximum  possible 
opportunity  to  participate  in 
Departmental  rulemakings,  even  where 
public  participation  is  not  required  by 
law. 

Improving  the  Regulatory  Environment 
for  Small  Business 

The  DOC  remains  committed  to  its 
goal  of  providing  small  businesses  with 
the  least  burdensome  regulatorv 
environment  possible.  While  we  believe 
small  business  should  remain  free  from 
the  constraints  of  regulation  whenever 
possible,  the  Department  realizes  that 
there  are  times  where  these  entities 
must  be  subject  to  regulation  of  some 
kind.  But  in  all  cases  where  small 
businesses  will  be  affected  bv  DoC 
regulations,  we  make  every  effort  to 
provide  them  with  all  relevant  and 
necessary  informatifm  at  the  earliest 
possible  time,  while  making 
representatives  of  the  Department 
available  to  discuss  any  problems  or 
questions  that  may  arise  in  complying 


with  these  regulations  Additionally,  the 
Department  remain.s  committed  to 
providing  small  businesses  with  the 
greatest  amount  of  warning  prior  to  the 
issuance  of  any  regulation  that  could 
affect  them  directly  or  indirectly. 

Within  the  Department,  the  two 
agencies  that  regulate  activities  of  small 
business  are  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
and  the  Bureau  of  Export 
Administration  (BXA).  Both  NO.AA  and 
BXA  have  taken  numerous  actions  to 
comply  with  the  Departmental  goal  of 
providing  small  businesses  with  the 
least  burdensome  regulator,' 
environment,  while  working  with  small 
business  to  ensure  that  when 
regulations  are  issued,  small  businesses 
are  informed  as  early  as  possible  and 
prepared  to  meet  regulator)' 
requirements. 

National  Oceanic  and  Atmospheric 
Administration 

When  NOAA  issues  regulations  that 
impact  small  business,  NOAA  Special 
.Agents  and  officers  begin  an 
information  outreach  campaign  to 
educate  the  regulated  community  on  the 
new  or  amended  regulations.  This 
outreach  campaign  involves  boarding 
vessels  and  visiting  fish  dealers  to 
explain  the  new  regulations  and  answer 
questions  regarding  compliance.  Special 
.Agents  and  officers  educate  the 
regulated  community  on  the  technical 
aspects  of  the  regulations  and  the 
conservation  value  of  the  management 
plan  and  regulations. 

It  has  long  been  NOAA's  practice  to 
answer  inquiries  by  small  entities 
whenever  appropriate  in  the  interest  of 
administering  statutes  and  regulations. 
Inquiries  are  received  via  telephone, 
mail,  and  electronic  mail;  during  public 
hearings,  town  hall  meetings,  and 
workshops  held  by  NO.AA  throughout 
the  year;  and  in  the  day-to-day 
interactions  that  small  entities  have 
with  NOAA  personnel.  .As  a  result, 
.NOAA  answers  tens  of  thousands  of 
inquiries  from  small  entities  each  year. 

NOAA  also  issues  written  warnings 
rather  than  penalties  for  many  minor 
violations.  Since  March  1996,  NOAA 
has  issued  approximately  1,216  written 
warnings.  In  addition,  NO.AA  has  a 
Summary  Settlement  System  that  allows 
violators,  including  small  entities,  to 
choose  not  to  contest  an  alleged 
violation  and  to  pay  a  reduced  penalty 
within  a  specified  time  period  following 
receipt  of  the  Summary  Settlement 
Notice.  Since  March  1996, 
approximately  708  Summary  Settlement 
offers  were  extended  bv  NOAA. 
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NOAA  has  also  established  a  Fix-h 
Notice  (FIN)  program  for  the  reduction 
or  waiver  of  civil  penalties  under 
several  of  the  natural  resource 
protection  statutes  NC3AA  enforces. 
including  the  Marine  Mammal 
Protection  Act.  the  Endangered  Species 
Act.  and  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
lender  the  FIN  program,  dozens  of 
minor,  first-time  violations  that  are  of  a 
technical  nature  and  do  not  have  a 
direct  natural  resource  impact,  receive  a 
FIN.  which  allows  the  \'iolation  to  be 
corrected  in  lieu  of  a  penalty.  The  FIN 
identifies  the  violation  and  allows  the 
\iolator  a  specified  amount  of  time  to 
fix  the  violation  At  thi?  time,  there  are 
over  130  types  of  violations  that  have 
been  included  in  the  FIN  program. 
NOAA's  Civil  Administrative  Penalty 
Schedule  has  been  amended  to  reflect 
the  FIN  program.  .Since  March  1996, 
approximately  348  Fix-It  Notices  were 
issued  in  lieu  of  penalties,  many  to 
small  entities.  The  FL\  program  has 
helped  NO.\A  achieve  rnmplianc:e  and 
has  elicited  a  positive  response  from  the 
regulated  community,  which  includes 
small  entities, 

BuTPou  of  Export  Administration 

BXj\  administers  a  classification  and 
advisory  opinion  program.  Under  the 
Export  Administration  Regulations 
(F.A.R).  which  set  the  criteria  for  export 
of  dual-use  items,  commercial  items 
with  potential  military  or  weapons 
proliferati(m  applications,  an  exporter 
has  the  responsibilitv  of  classifying  the 
item  it  seeks  to  export  to  determine  if  an 
export  license  is  required.  In  light  of 
this  responsibility.  BXA  has  established 
a  program  wherebv  an  exporter  can  ask 
BXA  whether  the  item  is  subject  to  the 
EAR  and.  if  so.  the  correct  classification 
of  that  item.  Further,  for  a  given  end- 
use,  end-user,  or  destination.  BK.'\  will 
advise  an  exporter  whether  an  export 
license  is  required,  or  likely  to  be 
granted. 

BXA  has  continually  used 
technological  advances  in  order  to 
provide  information  and  customer 
service  to  those  entities  that  may  be 
affected  by  BX_,-\  activities.  Through  its 
"Fax-on-Demand"  system.  BX.^  enables 
exporters  to  access  useful  information 
bv  facsimile  24  hours  a  day.  and  this 
service  has  been  expanded  to  pro\ide 
over  60  documents,  including  recent 
regulator\'  changes,  upcoming 
workshops,  useful  points  of  contact,  and 
a  wide  varietv  of  other  competitiveness 
and  trade-related  information.  BXA  also 
uses  its  broadcast  subscription  and 
broadcast  e-mail  services,  known  as 
netFacts.  combined  with  its 


longstanding  facsimile  service.  "First 
Facts,"  to  provide  regular  and  timely 
updates  regarding  regulator^'  and  policy 
changes  and  other  items  of  interest  to 
exporters. 

In  addition,  BXA  spends  a  great  deal 
of  time  educating  industry'  about  the 
export  control  provisions  of  the  EAR. 
BXA  has  an  extensive  outreach  program, 
conducting  seminars  throughout  the 
United  States  and  overseas.  For 
example,  as  a  standard  part  of  the 
seminar.  BXA  provides  a  set  of 
guidelines.  Export  Management  System 
Guidelines,  to  assist  firms  in  ensuring 
that  their  exports  and  export  decisions 
are  consistent  with  the  EAR.  The  EAR 
also  contain  "Know  Your  Customer" 
guidelines  and  "red  flag"  indicators, 
designed  to  assist  exporters  in 
complying  with  regulatory 
requirements. 

The  BXA  Web  site  offers  those  with 
internet  access  to  a  wide  range  of  export 
control  information,  including 
frequently  asked  questions,  free  access 
to  the  full  text  of  Export  Administration 
Regulations,  and  links  to  other 
government  sites.  BX.\'s  Simplified 
Network  Application  Process  (SNAP) 
allows  submission  of  license 
applications  and  classification  requests 
through  the  Internet. 

Description  of  .\gency  Regulations 

National  Oceanic  and  Atmospheric 
Administration 

The  National  Oceanic  and 
.■\tmospheric  Administration  (NOAA) 
establishes  and  administers  Federal 
policy  for  the  conservation  and 
management  of  the  Nation's  oceanic. 
coastal,  and  atmospheric  resources.  It 
provides  a  variety  of  essential 
environmental  ser\ices  vital  to  public 
safety  and  to  the  Nation's  economy, 
such  as  weather  forecasts  and  storm 
warnings.  It  is  a  source  of  objective 
information  on  the  state  of  the 
environment.  .\OAA  plays  the  lead  role 
in  achieving  the  Departmental  goal  of 
promoting  stewardship  by  providing 
assessments  of  the  glubal  environment. 

Recognizing  that  economic  growth 
must  go  hand-in-hand  with 
environmental  stewardship,  the 
Commerce  Department,  through  NOAA, 
conducts  programs  designed  to  provide 
a  better  understanding  of  the 
connections  between  en\ironmental 
health,  economics,  and  national 
security.  Commerce's  emphasis  on 
"sustainable  fisheries"  is  saving 
fisheries  and  confronting  short-term 
economic  dislocation,  while  boosting 
long-term  economic  growth.  The 
Department  of  Commerce  is  where 


business  and  environmental  interests 
intersect,  and  the  classic  debate  on  the 
use  of  natural  resources  is  transformed 
into  a  "win-win"  situation  for  the 
environment  and  the  economy. 

Three  of  NOAA's  major  components, 
the  National  Marine  Fisheries  Service 
(NMFS).  the  National  Ocean  Service 
(NOS).  and  the  National  Environmental 
Satellite.  Data,  and  Information  Service 
(NESDIS),  exercise  regulator^'  authority. 

NMFS  oversees  the  management  and 
conservation  of  the  Nation's  marine 
fisheries,  protects  marine  mammals,  and 
promotes  economic  development  of  the 
U.S.  fishing  industry.  NOS  assists  the 
coastal  states  in  their  management  of 
land  and  ocean  resources  in  their 
coastal  zones,  including  estuarine 
research  reserves;  manages  the  Nation's 
national  marine  sanctuaries:  monitors 
marine  pollution:  and  directs  the 
national  program  for  deep-seabed 
minerals  and  ocean  thermal  energy. 
NESDIS  administers  the  civilian 
weather  satellite  program  and  licenses 
private-organizations  to  operate 
commercial  land-remote  sensing 
satellite  systems. 

The  Administration  is  committed  to 
an  envirorunental  strategy  that  promotes 
sustainable  economic  development  and 
rejects  the  false  choice  between 
environmental  goals  and  economic 
growth.  The  intent  is  to  have  the 
Government's  economic  decisions  be 
guided  by  a  comprehensive 
understanding  of  the  environment.  The 
DOC,  through  NOAvX,  has  a  unique  role 
in  promoting  stewardship  of  the  global 
environment  through  effective 
management  of  the  Nation's  marine  and 
coastal  resources  and  in  monitoring  and 
predicting  changes  in  the  Earth's 
envi.ormient,  thus  linking  trade, 
development,  and  technology  with 
environmental  issues.  NOAA  has  the 
priman.'  Federal  responsibility  for 
providing  sound  scientific  observations, 
assessments,  and  forecasts  of 
envirormiental  phenomena  on  which 
resource  management  and  other  societal 
decisions  can  be  made. 

In  the  environmental  stewardship 
area,  NOAA's  goals  include:  rebuilding 
U.S.  fisheries  by  refocusing  policies  and 
fishery  management  planning  on 
increased  scientific  information: 
increasing  the  populations  of  depleted, 
threatened,  or  endangered  species  of 
marine  mammals  by  implementing 
recovery'  plans  that  provide  for  their 
recovery  while  still  allowing  for 
economic  and  recreational 
opportunities:  promoting  healthy 
coastal  ecosystems  by  ensuring  that 
economic  development  is  managed  in 
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ways  that  maintain  biodiversity  and 
long-term  productivity  for  sustained 
use;  and  modernizing  navigation  and 
po.sitioning  services  In  the 
environmental  assessment  and 
prediction  area,  goals  include: 
modernizing  the  National  Weather 
Service:  implementing  reliable  seasonal 
and  interannual  climate  forecasts  to 
guide  economic  planning:  providing 
science-based  policy  advice  on  options 
to  deal  with  very  long-term  (decadal  to 
centennial)  changes  in  the  environment: 
and  advancing  and  improving  short- 
term  warning  and  forecast  services  for 
the  entire  environment 

Magnuson-Stevens  Act  Rulemakings 

Magnuson-Stevens  Fisherv 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  rulemakings 
concern  the  conservation  and 
management  of  fishery  resources  in  the 
U.S.  3-to-200-mile  E.xclusive  Economic 
Zone  (EEZ),  .\mong  the  several  hundred 
rulemakings  that  NOAA  plans  to  issue 
in  the  Regulatory  Plan  year,  a  number  of 
the  preregulatory  and  regulatory  actions 
will  be  significant.  The  exact  number  of 
such  rulemakings  is  unknown,  since 
they  are  usually  initiated  by  the  actions 
of  eight  regional  Fisherv  Management 
Councils  (FMCs)  that  are  responsible  for 
preparing  fishery  management  plans 
(FMPs)  and  FMP  amendments,  and  for 
drafting  implementing  regulations  for 
each  managed  fishery.  Once  a 
rulemaking  is  triggered  by  an  FMC,  the 
Magnuson-Stevens  .Act  places  stringent 
deadlines  upon  NMFS  bv  which  it  must 
exercise  its  rulemaking  responsibilities. 
Most  of  these  rulemakings  will  be 
minor,  involving  only  the  opening  or 
closing  of  a  fishery  under  an  existing 
FMP.  While  no  one  Magnuson-Stevens 
Act  rulemaking  is  among  the 
Department's  most  important  significant 
regulatory  actions,  and.  therefore,  none 
is  specifically  described  below,  the  sum 
of  these  actions,  and  a  few  of  the 
individual  actions  themselves,  are 
highly  significant. 

The  Magnuson-Stevens  Act,  which  is 
the  primary  legal  authoritv  for  Federal 
regulation  to  conserve  and  manage 
fishery  resources,  establishes  eight 
regional  FMCs.  responsible  for 
preparing  FMPs  and  FMP  amendments. 
N'MFS  issues  regulations  tn  implement 
FMPs  and  FMP  amendments.  FMPs 
address  a  variety  of  fishery  matters, 
including  depressed  stocks,  overfished 
stocks,  gear  conflicts,  and  foreign 
fishing.  One  of  the  problems  that  FMPs 
may  address  is  preventing 
overcapitalization  (preventing  excess 
fishing  capacity)  of  fisheries.  This  may 
be  resolved  by  limiting  access  to  those 


dependent  on  the  fishery  in  the  past 
and/or  by  allocating  the  resource 
through  individual  transferable  quotas, 
which  can  be  sold  on  the  open  market 
to  other  participants  or  those  wishing 
access.  Quotas  set  on  sound  scientific 
information,  whether  as  a  total  fishing 
limit  for  a  species  in  a  fishery  or  as  a 
share  assigned  to  each  vessel 
participant,  enable  stressed  stocks  to 
rebuild.  Other  measures  include 
staggering  fishing  seasons  or  limiting 
gear  types  to  avoid  gear  conflicts  on  the 
fishing  grounds,  and  establishing 
seasonal  and  area  closures  to  protect 
fishery  stocks. 

NMFS  favors  the  concept  of 
framework  FMPs  where  applicable. 
Such  FMPs  provide  ranges,  boundaries, 
and  decision  rules  within  which  NMFS 
can  change  management  measures 
without  formally  amending  the  FMP. 
Further,  consistent  with  the 
recommendations  on  improving 
regulatory  systems,  which  accompanv 
the  Report  of  the  National  Performance 
Review,  NMFS  favors  using  market- 
oriented  approaches  in  managing 
fisheries.  Open-access  fisheries  are 
destined  to  have  too  many  people 
investing  too  much  money  in  vessels 
and  equipment.  Access  controls  (e.g.,  a 
limited  number  of  permits)  represent  a 
rational  approach  for  managing  fisherv 
resources:  they  can  be  used  to  control 
fishing  mortality  levels  and  to  prevent 
overfishing,  economic  dissipation,  and 
subsequent  economic  and  social 
dislocation.  Of  course  overall  quotas 
will  need  to  be  set  based  on  the  best 
scientific  information  available  as  to 
such  things  as  stock  status  and  optimum 
yields. 

The  FMCs  provide  a  forum  for  public 
debate  and,  using  the  best  scientific 
information  available,  make  the 
judgments  needed  to  determine 
optimum  yield  on  a  fishery-by-fisherv 
basis.  Optional  management  measures 
are  examined  and  selected  in 
accordance  with  the  national  standards 
set  forth  in  the  Magnuson-Stevens  Act. 
This  process,  including  the  selection  of 
the  preferred  management  measures, 
constitutes  the  development,  in 
simplified  form,  of  an  FMP.  The  FMP. 
together  with  draft  implementing 
regulations  and  supporting 
documentation,  is  submitted  to  NMFS 
for  review  against  the  national  standards 
set  forth  in  the  Magnuson-Stevens  Act, 
in  other  provisions  of  the  Act,  and  other 
applicable  laws.  The  same  process 
applies  to  amending  an  existing 
approved  FMP. 

The  Magnuson-Stevens  Act  contains 
ten  national  standards  against  which 


fishery  management  measures  are 
judged.  NMFS  has  supplemented  the 
standards  with  guidelines  interpreting 
each  standard,  and  is  currentlv  in  the 
process  of  updating  and  adding  to  those 
guideUnes.  One  of  the  national 
standards  requires  that  management 
measures,  where  practicable,  minimize 
costs  and  avoid  unnecessary 
duplication.  Under  the  guidelines. 
NMFS  will  not  approve  management 
measures  submitted  by  an  FMC  unless 
the  fishery  is  in  need  of  management. 
Together,  the  standards  and  the 
guidelines  correspond  to  many  of  the 
Administration's  principles  of 
regulation  as  set  forth  in  section  1(b)  of 
Executive  Order  12866.  One  of  the 
national  standards  establishes  a 
qualitative  equivalent  to  the  Executive 
Order's  net  benefits  requirement — one 
of  the  focuses  of  the  Administration's 
statement  of  regulatory  philosophv  as 
stated  in  section  1(a)  of  the  Order. 

Licensing  of  Private  Commercial 
Remote-Sensing  Satellite  Systems 

NOAA/NESDIS  is  plaiming  to  issue  a 
second  proposed  rule  to  revise  its 
existing  procedures  governing  the 
licensing  of  private  commercial  Earth 
remote-sensing  space  systems  under 
title  II  of  the  Land  Remote  Sensing 
Policy  Act  of  1992,  15  U.S.C.  5601  et 
seq.  (1992  Act). 

Title  II  of  the  1992  Act  requires  that 
any  person  subject  to  the  jurisdiction  or 
control  of  the  United  States  obtain  a 
license  from  the  Secretary  of  Commerce 
before  operating  a  private  remote- 
sensing  space  system.  The  authority  to 
issue  licenses  has  been  delegated  to  the 
Administrator  of  NOAA  and  redelegated 
to  the  Assistant  Administrator  for 
Satellite  and  Information  Services. 

On  July  10,  1987,  NOAA  published 
final  regulations  implementing  title  IV 
of  the  Land  Remote  Sensing  Act  of  1984 
(the  1984  Act)  setting  forth  the 
procedural  requirements  for  obtaining  a 
license.  In  1988,  the  Radio  Television 
News  Directors  Association  filed  a 
Petition  for  Rulemaking  requesting 
NOAA  to  reopen  these  regulations  in 
light  of  the  President's  January  5,  1988, 
Decision  Directive  encouraging 
commercial  space  development.  On 
January  18,  1989,  NOAA  responded  to 
this  Petition,  agreeing  to  reopen  the 
regulations  and  incorporate  certain 
principles  favorable  to  commercial 
development  that  were  consistent  with 
the  Directive.  See  54  FR  1945. 

Shortly  thereafter.  Congress  began  to 
review  the  1984  Act  and,  on  October  28. 
1992,  enacted  the  1992  Act.  which 
repealed  and  succeeded  the  1984  Act. 
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The  1992  Act  made  significant  changes 
to  the  1984  Act.  particularly  with  regard 
tn  the  latter's  requirement  that  all 
unenhanred  data  must  be  provided  on 
a  nondiscriminatory  basis.  The  1992  Act 
also  provided  for  judicial  review  of 
(  •  rtdin  licensing  and  enforcement 
H  tions.  NOAA  has  issued  ten  licenses 
under  the  regime  established  in  the 
1992  Act. 

On  March  9,  1994,  the  President 
issued  a  policy  decision  to  "support  and 
enhance  U.S.  competitiveness  in  the 
liold  of  remote  sensing  space 
(  apabilities.  while  at  the  same  time 
protecting  U.S.  interests  in  national 
>e(  urity  and  international  obligations." 
This  established  a  number  of  policies 
that  promote  an  appropriate  balance 
bet\veen  these  interests.  Specifically,  the 
President's  policy  announced  the  goal  of 
enhancing  U.S.  competitiveness  in  a 
market  that  is  projected  to  be  worth 
approximatel)'  S2  billion  worldwide  by 
the  year  2000.  while  at  the  same  time 
addressing  the  national  security 
concerns  brought  up  by  other 
Government  agencies.  The  President's 
policy  covers  foreign  access  to  remote- 
sensing  systems,  technology,  products, 
and  data.  It  states  that  there  is  a 
presumption  that  systems  whose 
capabilities  are  already  available  in  the 
global  marketplace  will  be  "favorably 
considered."  It  also  elaborated  eight 
more  conditions  that  are  to  be  applied 
to  anv  license.  The  most  significant  of 
these  conditions  are: 

(1)  During  periods  when  national 
security  or  international  obligations 
and/or  foreign  pnlici«,'s  mav  be 
compromised,  as  defined  by  the 
Secretary  of  Defense  or  the  Secretary 
of  State.  respecti\'ely.  the  Secretary'  of 
Commerce  may,  after  consultation 
with  the  appropriate  agencies,  require 
the  licensee  to  limit  data  collection 
and/or  distribution  by  the  system  to 
the  extent  necessitated  by  the  given 
situation.  Decisions  to  impose  such 
limits  only  will  be  made  by  the 
Secretary'  of  Commerce  in 
consultation  with  the  Sec:retdr\-  of 
Defense  or  Secretary  of  State,  as 
appropriate.  Disagreements  between 
Cabinet  Secretaries  may  be  appealed 
to  the  President; 

(2)  That  the  licenses  are  not  subject  to 
foreign  ownership,  above  a  specified 
threshold,  without  the  explicit 
permission  of  the  Secretarv  of 
Commerce;  and 

(3)  Licensees  must  notify  the  U.S. 
Government  of  their  intent  to  enter 
into  significant  or  substantial 
agreements  with  new  fnreign 
customers.  Interested  agencies  are  to 
be  given  advance  notice  of  such 


agreements  to  allow  them  to  review 
the  proposed  agreement  in  light  of 
national  security,  international 
obligations,  and  foreign  policy 
concerns.  The  President's  policy 
stated  that  the  definition  of  a 
significant  or  substantial  agreement, 
as  well  as  the  time  frames  and  other 
details  of  this  process,  were  to  be 
defined  by  the  Commerce  Department 
in  regulations. 

On  December  4,  1995,  a  Notice  of 
InquiPk'  and  Request  for  Public 
Comment  was  published  in  the  Federal 
Register,  wherein  NOAA  sought  public 
comment  to  decide  whether,  and  to 
what  extent,  the  1987  regulations 
needed  revision  in  light  of  the 
President's  policy  and  the  1992  Act,  and 
if  so.  which  issues  should  be  addressed. 
NOAA  received  seven  sets  of  comments. 
Additionally.  NOAA  held  a  public 
hearing  at  the  Department  of  Commerce 
on  June  14.  1996.  at  which  it  received 
additional  input  from  interested  parties. 
The  main  theme  that  emerged  at  the 
public  hearing  was  the  need  for 
transparency  and  predictability  in  the 
regulations. 

On  November  3.  1997,  NOAA  issued 
a  proposed  rule  to  revise  its  remote- 
sensing  licensing  procedures.  The 
proposed  regulations  would  update  the 
1987  regulations  to  reflect  the  above- 
described  intervening  events  and 
information  gathered  through  the  public 
process,  as  well  as  the  experience 
gained  during  recent  licensing 
procedures.  The  intent  of  the  proposed 
regulations  would  be  to  help  promote 
the  development  of  the  commercial 
remote-sensing  industry  by  keeping 
Government  oversight  to  the  minimum 
necessary  to  ensure  protection  of  U.S. 
national  security  and  foreign  policy 
interests  and  by  making  that  role 
{iredirtable  and  transparent  to  the 
affected  applicants  and  licensees.  An 
underlying  premise  is  that  the  long-term 
national  security  and  foreign  policy 
interests  of  the  United  States  are  best 
served  by  helping  the  U.S.  industry  lead 
this  emerging  market. 

The  November  3,  1997,  proposed 
regulations  incorporate  the  basic 
regulator^'  principle  that  any  restrictions 
on  a  licensee,  including  those  required 
for  national  security  and  foreign  policy 
purposes,  must  be  the  least  burdensome 
possible  to  achieve  the  stated  objective. 
Further,  the  proposed  rule  would 
establish  a  notice  mechanism  for 
allowing  up  to  49  percent  foreign 
ownership  in  the  licensee  and 
monitoring  domestic  investment,  so  that 
control  of  the  remote-sensing  system 
could  not  be  transferred  without  a 


formal  amendment  to  the  license.  As 
required  by  the  President's  1994  policy, 
the  rule  sought  to  define  what  foreign 
agreements  are  significant  or  substantial 
and  must  be  submitted  for  review. 
Agency  actions  under  the  regulation 
would  be  reviewable  by  an 
administrative  law  judge. 

On  April  1.  1998,  NOAA  held  a 
public  meeting  to  listen  to  public 
comments  on  the  proposed  regulations. 
The  public  comment  period  ended  the 
next  day.  NOAA  received  18  sets  of 
substantive  comments  on  the  proposed 
regulations.  As  a  result  of  the  extensive 
public  comments  received  on  the 
November  3.  1997,  proposed  rule  and  at 
the  April  1.  1998,  public  hearing,  NOAA 
has  determined  it  appropriate  to  revise 
its  proposal  and  seek  further  public 
comment. 

Bureau  of  Export  Administration         " 

The  Bureau  of  Export  Administration 
(BXA)  promotes  U.S.  national  and 
economic  security  and  foreign  polic\' 
interests  by  managing  and  enforcing  the 
Department's  security-related  trade  and 
competitiveness  programs.  BXA  plays  a 
key  role  in  challenging  issues  involving 
national  security  and  nonproliferation. 
export  growth,  and  high  technology. 
The  Bureau's  continuing  major 
challenge  is  combating  the  proliferation 
of  weapons  of  mass  destruction  while 
furthering  the  growth  of  U.S.  exports, 
which  are  critical  to  maintaining  our 
leadership  in  an  increasingly 
competitive  global  economy.  BXA 
strives  to  be  the  leading  irmovator  in 
transforming  U.S.  strategic  trade  policy 
and  programs  to  adapt  to  the  changing 
world. 

Major  Programs  and  Activities 

The  Export  Administration 
Regulations  (EAR)  provide  for  export 
controls  on  dual  use  goods  and 
technology  (primarily  commercial  goods 
that  have  potential  military- 
applications)  not  only  to  fight 
proliferation,  but  also  to  pursue  other 
national  security,  short  supply,  and 
foreign  policy  goals  (such  as  combating 
terrorism).  Simplif>'ing  and  updating 
these  controls  in  light  of  the  end  of  the 
Cold  War  has  been  a  major 
accomplishment  of  BXA. 

BXA  is  also  responsible  for: 

•  Enforcing  the  export  control  and 
antiboycott  provisions  of  the  Export 
Administration  Act  (EAA).  as  well  as 
other  statutes  such  as  the  Fastener 
Quality  Act.  The  EAA  is  enforced 
through  a  variety  of  administrative, 
civil,  and  criminal  sanctions. 
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•  Analyzing  and  protfcting  the  defense 
industrial  and  tnchnology  base, 
pursuant  to  the  Defense  Production 
Act  and  other  laws.  As  the  Defense 
Department  increases  its  reliance  on 
dual-use  high  technology  goods  as 
part  of  its  cejst-cutting  efforts, 
ensuring  that  we  remain  competitive 
in  those  sectors  and  sub-sectors  is 
critical  to  our  national  security. 

•  Helping  Ukraine.  Kazakstan.  Belarus. 
Russia,  and  other  nevvlv  emerging 
countries  develop  effec;tive  export 
control  systems  The  effectiveness  of 
US  export  controls  can  be  severely 
undercut  if  "rogue  states"  or  terrorists 
gain  access  to  sensitive  goods  and 
technology  from  other  supplier 
countries. 

•  Working  with  former  defense  plants 
in  the  Newlv  Independent  States  to 
help  make  a  successful  transition  to 
profitable  and  peaceful  civilian 
endeavors.  This  involves  helping 
remove  unnecessary  obstacles  to  trade 
and  investment  and  identifying 
opportunities  for  joint  ventures  with 
U.S.  companies. 

•  Assisting  US  defense  enterprises  to 
meet  the  challenge  of  the  reduction  in 
defense  spending  bv  converting  to 
civilian  production  and  by  developing 
export  markets.  This  work  assists  in 
maintaining  our  defense  industrial 
base  as  well  as  preserving  jobs  for 
U.S.  workers. 

BXA's  two  principal  operating  units, 
Export  Administration  and  Export 
Enforcement,  as  well  as  its  (Jffice  of 
Administratiem.  have  undergone 
significant  reorganization  and 
downsizing  in  recent  years  in  order  to 
meet  the  goals  of  reforming  and 
streamlining  the  export  control  system, 
as  recommended  by  the  National 
Performance  Review  (NPR)  and  the 
Trade  Promotion  (Coordinating 
Committee.  BXA  is  also  an  NPR 
Reinvention  Laboratory. 

Chemical  Weapons  Convention 

BXA  plans  to  issue  a  final  rule  that 
will  make  f^ffective  the  proposed  rule 
published  fuly  21,  1999.  The  purpose  of 
the  regulation  is  to  implement  the 
provisions  of  the  Convention  on  the 
Prohibition  of  the  Development, 
Production.  Stockpiling  and  Use  of 
Chemical  Weapons  and  on  their 
Destruction  (Chemical  Weapons 
Convention)  and  the  Chemical  Weapons 
Convention  Implementation  Act  of 
1998.  requiring  private  facilities  to 
submit  information  on  certain  activities 
involving  toxic  c:hemicals.  and  to  make 
certain  private  facilities  subject  to 
periodic  inspection  by  the  Organization 


for  the  Prohibition  of  Chemical 
Weapons  (OPCW).  the  international 
organization  created  to  administer  the 
Convention  and  to  monitor  compliance 
by  States  Parties. 

On  April  25,  1997,  the  United  States 
ratified  the  Chemical  Weapons 
Convention,  just  prior  to  the  entry  into 
force  of  the  Convention  on  April  29. 
1997.  The  Convention  bans  the 
development,  production,  stockpiling, 
or  use  of  chemical  weapons  and 
prohibits  States  Parlies  from  assisting  or 
encouraging  anyone  to  engage  in  a 
prohibited  activity.  The  Convention 
provides  for  declaration  and  inspection 
of  all  States  Parties'  chemical  weapons 
and  facilities.  To  fulfill  its  arms  control 
and  non-proliferation  objectives,  the 
Convention  also  establishes  a 
comprehensive  verification  scheme  and 
requires  the  declaration  ani  inspection 
of  facilities  that  produce,  process,  or 
consume  certain  lists  or  "Scheduled" 
chemicals,  some  of  which  have 
significant  commercial  applications. 
The  United  States  has  declared  its 
chemical  weapons  and  chemical 
weapons  production  and  storage 
facilities  to  the  OPCW.  and  is  in  the 
process  of  destroying  its  chemical 
weapons  stockpiles.  In  order  to  be  in 
compliance  with  its  obligations  as  a 
State  Party  to  the  Convention,  the 
United  States  also  must  establish  the 
declaration  and  inspection  program  for 
private  facilities  engaged  in  activities 
involving  "Scheduled"  chemicals. 

The  Chemical  Weapons  Convention 
Implementation  Act  of  1998,  enacted  on 
October  21,  1998.  authorized  the  United 
States  to  require  the  U.S.  chemical 
industry  and  other  private  entities  to 
submit  declarations,  notifications,  and 
other  reports  and  also  to  provide  access 
for  on-site  inspections,  in  order  that  the 
United  States  may  comply  with  its 
obligations  under  the  Convention.  On 
June  25,  1999,  the  President  issued 
Executive  Order  13128.  which  directs 
the  Commerce  Department  to  issue 
regulations. 

The  BXA's  discretion  in  drafting  the 
declaration  forms  and  ff)rmulating  the 
reporting  requirements  is  limited  by  the 
Convention  requirements.  The  OPCW 
issued  forms  for  States  Parties  to  use  in 
submitting  declarations. 

In  drafting  the  declaration  forms  and 
the  CWCR.  BXA  has  consistently  made 
the  reporting  requirements  as  narrow  as 
possible  to  ensure  that  only  information 
required  to  be  declared  to  the  OPCW  or 
necessary  to  ensure  that  U.S.  aggregate 
Schedule  1  activities  are  below  the  one 
metric  ton  limit  set  forth  in  the 
Convention  is  to  be  reported  to  BXA. 


For  certain  reporting  requirements  that 
are  currently  subject  to  national 
discretion.  BXA  has  adopted  the 
minimum  requirements  consistent  with 
a  reasonable  reading  of  the  Convention, 
keeping  in  mind  its  purposes  and 
objectives. 

DOC— Bureau  of  Export 
Administration  (BXA) 
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18.  CHEMICAL  WEAPONS 
CONVENTION  REGULATIONS 

Priority: 

Other  Significant 

Legal  Authority: 

22  use  6701  et  seq:  EG  13128 

CFR  Citation: 

15  CFR  710  et  seq 

Legal  Deadline: 

None 

Abstract: 

The  final  rule  will  make  effective  the 
proposed  rule  published  July  21.  1999. 
The  purpose  of  the  regulation  is  to 
implement  the  provisions  of  the 
Convention  on  the  Prohibition  of  the 
Development,  Production.  Stockpiling 
and  Use  of  Chemical  Weapons  and  on 
their  Destruction  (Chemical  Weapons 
Convention)  and  the  Chemical 
Weapons  Convention  Implementation 
Act  of  1998.  requiring  private  facilities 
to  submit  information  on  certain 
activities  involving  toxic  chemicals, 
and  to  make  certain  private  facilities 
subject  to  periodic  inspection  by  the 
Organization  for  the  Prohibition  of 
Chemical  Weapons  (OPCW).  the 
international  organization  created  to 
administer  the  Convention  and  to 
monitor  compliance  by  States  Parties. 

Statement  of  Need: 

On  April  25.  1997.  the  United  States 
ratified  the  Chemical  Weapons 
Convention,  just  prior  to  the  entr\'  into 
force  of  the  Convention  on  April  29. 
1997.  The  Convention  bans  the 
development,  production,  stockpiling, 
or  use  of  chemical  weapons  and 
prohibits  States  Parties  from  assisting 
or  encouraging  anyone  to  engage  in  a 
prohibited  activity.  The  Convention 
provides  for  declaration  and  inspection 
of  all  States  Parties'  chemical  weapons 
and  chemical  weapons  production 
facilities,  and  oversees  the  destruction 
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of  such  weapons  and  facilities.  To 
fulfill  its  arms  control  and  non- 
proliferation  objectives,  the  Convention 
also  establishes  a  romprehpnsi\'e 
verification  scheme  and  requires  the 
declaration  and  inspection  of  facilities 
that  produce,  process,  or  consume 
certain  lists  or  "Schedules"  chemicaK. 
some  of  which  have  significant 
commercial  applications.  The  L'nited 
States  has  declared  its  chemical 
weapons  and  chemical  weapons 
production  and  storage  facilities  to  the 
OPCW.  and  is  in  the  process  of 
destroying  its  chemical  weapons 
stockpiles.  In  order  to  be  in  compliance 
with  its  obligations  as  a  State  Party  to 
the  Convention,  the  United  States  also 
must  establish  the  declaration  and 
inspection  program  for  private  facilities 
engaged  in  activities  involving 
"Scheduled"  chemicals. 

Summary  of  Legal  Basis; 

The  Chemical  Weapons  Convention 
Implementation  Act  of  1998,  enacted 
on  October  21.  1998,  authorized  the 
United  States  to  require  the  U.S. 
chemical  industry  and  other  private 
entities  to  submit  declarations, 
notifications  and  other  reports  and  also 
to  provide  access  for  on-site 
inspections,  in  order  that  the  United 
States  may  comply  with  its  obligations 
under  the  Convention.  On  fune  25, 
1999.  the  President  issued  Executive 
Order  13128,  which  directs  the 
Commerce  Department  to  issue 
regulations. 

Alternatives: 

The  Bureau  of  Export  Administration  s 

(BXA)  discretion  in  drafting  the 
declaration  forms  and  formulating  the 
reporting  requirements  is  limited  bv  the 
Convention  requirements.  The  OPCW 
has  issued  forms  for  States  Parties  to 
use  in  submitting  declarations. 

In  drafting  the  declaration  forms  and 
the  CWCR.  BXA  has  consistently  made 
the  reporting  requirements  as  narrow  as 
possible  to  ensure  that  onlv  information 
required  to  be  declared  to  the  OPCW 
or  necessary*  to  ensure  that  U.S. 
aggregate  Schedule  1  activities  are 
below  the  one  metric  ton  limit  set  fortii 
in  the  Convention  is  to  be  reported  to 
BXA.  Other  States  Parties,  such  as 
Canada,  have  imposed  much  broader 
reporting  requirements  on  their 
industries,  with  the  government  taking 
on  the  responsibility  of  determining  the 
information  that  must  be  forwarded  to 
the  OPCW, 

In  addition,  there  are  certain 
declaration  requirements  of  the 
Convention  tliat  are  subject  to 


interpretation.  Until  the  Conference  of 
States  Parties  establishes  clear  rules  for 
these  requirements.  States  Parties  may 
use  their  national  discretion  to 
implement  them.  National  discretion 
generally  means  a  reasonable 
interpretation  of  the  requirement.  For 
such  reporting  requirements  currently 
subject  to  national  discretion.  BXA  has 
adopted  the  minimum  requirements 
consistent  with  a  reasonable  reading  of 
the  Convention,  keeping  in  mind  i!^ 
purposes  and  obiectixes. 

Anticipated  Cost  and  Benefits: 

Benefits  from  the  regulation  include 
increased  national  security  and 
economic  growth  and  stabilitv  in  a  safe 
and  secure  environment.  State  Party 
obligations  under  the  Convention 
include  imposition  of  restrictions  on 
trade  with  non-States  Parties.  0\-er  120 
countries,  including  the  United  States' 
major  trading  partners  accounting  for 
most  of  US   chemical  exports,  are 
States  Parties  to  the  Convention.  The 
U.S.  chemical  industr\-,  therefore,  will 
also  benefit  from  the  United  States' 
ratification  of  the  f^on\'ention  and 
compliance  with  its  requirements 
because  its  trade  with  other  States 
Parties  will  not  be  subject  to  CWC  trade 
restrictions.  The  costs  of  the  regulation 
will  include:  (1)  the  cost  to  industry* 
of  preparing  data  declarations  and 
reports  and  preparing  for  and  receiving 
inspections;  and  [2]  the  cost  to 
government  of  processing  the 
declarations  and  reports,  assisting 
industry  to  prepare  for  inspections,  and 
escorting  OPCW  inspection  teams. 


Timetable: 

Action 

Date          FR  Cite 

Proposed  Rule 
Fina!  Rule 

07/21/99    64  FR  39193 
10/00/99 

Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected; 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

Federal 


Agency  Contact: 

Hillary  Hess 

Director.  Regulatory  Policy  Division 

Department  of  Commerce 

Bureau  of  Export  Administration 

2096/MS  2705 

14th  &  Pennsylvania  Ave.,  N.W. 

Washington.  DC  20230 

Phone:  202  482-2440 

Fax:  202  482-3355 

Email:  hhess@bxa.doc.gov 

RIN;  0694-AB06 


DOC — National  Oceanic  and 
Atmospheric  Administration  (NOAA) 


PROPOSED  RULE  STAGE 


19.  LICENSING  OF  PRIVATE  REMOTE- 
SENSING  SATELLITE  SYSTEMS 

Priority; 

( Jthcr  Sienificant 
Legal  Authority: 

!"i  U.SC,  ,5H()1  et  seq 

CFR  Citation: 

15  CFR  960.1  et  seq 

Legal  Deadline: 

None 

Abstract; 

The  proposed  regulations  would  update 
the  1987  regulations  to  reflect  the 
inter\'ening  events  and  information 
gathered  through  the  public  process,  as 
well  as  the  experience  gained  during 
recent  licensing  procedures.  The  intent 
of  the  regulations  is  to  facilitate  the 
development  of  the  U.S.  commercial 
remote-sensing  industry  and  thus 
promote  the  collection  and  widespread 
availability  of  Earth  remote-sensing 
data,  while  preserving  essential  U.S. 
national  security  interests  and 
international  obligations.  An 
underlying  premise  is  that  the  long- 
term  national  security  and  foreign 
policy  interests  of  the  United  States  are 
best  served  by  helping  the  U.S. 
industry  to  lead  this  emerging  market. 

Statement  of  Need: 

On  July  lU.  1987.  NOAA  published 
final  regulations  implementing  Title  IV 
of  the  Land  Remote  Sensing  Act  of 
1984  (the  1984  Act),  setting  forth  the 
procedural  requirements  for  obtaining  a 
license.  In  1988,  the  Radio  Television 
News  Directors  Association  filed  a 
Petition  for  Rulemaking  requesting 
NOAA  to  reopen  these  regulations  in 
light  of  the  President's  Januarj'  5,  1988, 
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Uet:i.si()n  Dirtn  tuc  ''iii  (Hiratjiiii; 
commercial  •^pacf  ilfvolopment.  On 
fanuarv'  18.  1989.  NCJAA  responded  to 
this  Petition,  agreeing  to  reopen  the 
regulations  and  incorporate  certain 
principles  favorable  to  commercial 
development  that  were  consistent  with 
the  Directive.  See  54  FR  1945. 

Shortly  thereafter.  Congress  began  to 
review  the  1984  Act  and.  on  October 
28.  1992.  enacted  the  1992  Act,  which 
repealed  and  succeeded  the  1984  Act. 
The  1992  Act  made  signific;ant  changes 
to  the  1984  Act,  particularlv  with 
regard  to  the  latter's  requirement  that 
all  unenhanced  data  must  be  provided 
on  a  nondiscriminatnrv  basis.  The  1992 
Act  also  provided  for  judicial  review 
cf  certain  licensing  and  enforcement 
actions. 

On  November  3,  1997,  NOAA  issued 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  revising  its  procedures 
governing  the  licensing  of  private 
commercial  Earth  remote-sensing  space 
systems  under  title  II  of  the  Land 
Remote  Sensing  Policy  Act  of  1992,  1,5 
use.  5601  et  seq,  (1992  Act)   On  April 
1,  1998,  NOAA  held  a  public  meeting 
to  listen  to  public  comments  on  the 
proposed  regulations.  The  public 
comment  period  ended  the  next  day, 

NOA^\  received  24  sets  of  public 
comments  to  the  November  3.  1997. 
NPRM  from  a  wide  range  of  interests 
in  industr\',  the  media,  academia, 
government,  and  the  foreign  policy 
community.  The  major  substantive 
issues  raised  ran  be  summarized  under 
the  following  categories:  (1)  control, 
ownership,  and  investment;  (2)  national 
security  concerns  and  international 
obligations  concerns:  (3)  review  of 
foreign  agreements;  (4)  confidentiality 
of  information:  and  (5)  the  interagency 
memorandum  of  understanding. 

As  a  result  of  the  extensive  public 
comments  received  on  the  November  3. 
1997,  proposed  rule  and  at  the  April 
1,  1998,  public  hearing,  NOA.A  has 
determined  it  appropriate  to  revise  its 
proposal  and  seek  further  public 
comment  This  revised  NPRM 
incorporates  changes  in  each  of  the 
areas  addressed  by  the  comments,  with 
the  most  significant  changes  in  the  area 


of  foreign  ownership,  control,  and 
investment.  Specifically,  the  revised 
rule  focuses  more  closely  on  "control" 
over  the  operations  of  the  system.  The 
revised  rule  has  also  been  harmonized 
with  existing  regulations  addressing 
foreign  ownership  and  control.  This 
revised  NPRM  also  incorporates  and 
facilitates  NOAA's  enforcement 
program,  which  will  be  key  to 
protecting  vital  national  security 
interests  once  the  high-resolution 
systems  become  operational. 

Summary  of  Legal  Basis: 

Title  II  of  the  1992  Act  requires  that 
any  person  subject  to  the  jurisdiction 
or  control  of  the  United  States  obtain 
a  license  from  the  Secretary  of 
Commerce  before  operating  a  private 
remote-sensing  space  system.  The 
authority  to  issue  licenses  has  been 
delegated  to  the  Administrator  of 
NOAA  and  redelegated  to  the  Assistant 
Administrator  for  Satellite  and 
Information  Services. 

Alternatives: 

The  November  3,  1997.  proposed 
regulations  incorporate  the  basic 
regulatory  principle  that  any 
restrictions  on  a  licensee,  including 
those  required  for  national  security  and 
foreign  policy  purposes,  must  be  the 
least  burdensome  possible  to  achieve 
the  stated  objective.  The  fundamental 
goal  of  the  proposed  rule  was  to 
support  and  enhance  U.S.  industrial 
competitiveness  in  the  field  of  remote- 
sensing  space  capabilities,  while  at  the 
same  time  protecting  U.S.  national 
security  and  foreign  policy  interests. 
The  measures  included  in  the  proposed 
rule  are  those  necessary  to  protect  US 
interests.  The  alternatives  to  the 
measures  proposed  would  be  the 
establishment  of  national  security  and 
foreign  policy  controls  that  would 
hinder  or  prevent  growth  of  the 
commercial  market  or  allowing 
unrestricted  commercial  operations  that 
could  harm  U.S.  national  security  and 
foreign  policy  interests.  The  final 
regulations  will  achieve  this  goal. 

Anticipated  Cost  and  Benefits: 

The  intent  of  the  regulations  is  to  help 
promote  the  development  of  the 


commercial  remote-sensing  industry  by 
keeping  Government  oversight  to  the 
minimum  necessary  to  ensure 
protection  of  U.S.  national  security  and 
foreign  policy  interests  and  by  making 
that  role  predictable  and  transparent  to 
the  affected  applicants  and  licensees 
An  underlying  premise  is  that  the  long- 
term  national  security  and  foreign 
policy  interests  of  the  United  States  are 
best  served  by  helping  the  U.S. 
industry  to  lead  this  emerging  market 
Failure  to  provide  a  regulatory  regime 
that  nurtures  and  fosters  the 
development  of  this  high-skilled,  high- 
wage  industry  is  likely  to  result  in  the 
United  States  losing  not  only  its 
advantage  in  this  technology,  but  also 
a  great  percentage  of  the  projected 
growth  in  economic  value  of  this 
industry.  The  costs  of  the  licensing 
procedures  would  be  borne,  for  the 
most  part,  by  the  Federal  Government 
and  would  not  be  significant. 


DEPARTME 


Statement 


Timetable: 

Action 

Date 

FR  Cite 

Notice  of  Inquiry 

12/04/95 

60  FR  62054 

Notice  of  Public 

05/14/96 

61  FR  24480 

Meeting 

NPRM 

11/03/97 

62  FR  59317 

Notice  of  Public 

03/05/98 

63  FR  10785 

Meeting 

Revised  NPRM 

11/00/99 

Final  Rule 

04/00/00 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Charles  VVooldridge 

Licensing  Coordinator 

Department  of  Commerce 

National  Oceanic  and  Atmospheric 

Administration 

NOAA/NESDIS 

Silver  Spring.  MD  20910 

Phone:  301  713-2024 

RIN:  0648-AC64 

BILLING  CODE  3510-BW-F 
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60  FR  62054 

61  FR  24480 

62  FR  59317 

63  FR  10785 


DEPARTMENT  OF  DEFENSE  (DOD) 
Statement  of  Regulatory  Priorities 
Background 

Tht  Department  (if  Defense  (DoD)  is 
the  largest  Federal  department 
(.  onsistiiig  (if  .•!  military  departments 
■Annv,  Navy,  and  Air  Force).  9  unified 
combatant  commands.  14  Defense 
agencies,  and  7  DoD  field  activities.  It 
has  over  1,360.000  military  personnel 
and  700,000  civilians  assigned  as  of 
iMd\  31,  1399.  and  over  500  military 
installatitms  and  properties  in  the 
f  fjntinental  I.'nited  States.  L'.  S. 
territories,  and  foreign  countries.  The 
overall  size,  composition,  and 
dispersion  of  the  Department  of 
Defense,  coupled  with  an  innovative 
regulatory  program,  presents  a  challenge 
to  the  management  of  the  Defense 
regulatory  efforts  under  Executive  Order 
12866  "Regulatorv  Planning  and 
Review"  of  September  30.  1993. 

Because  of  its  diversified  nature.  DoD 
is  impacted  bv  the  regulations  issued  b\ 
regulatory  agencies  such  as  the 
Departments  of  Energy.  Health  and 
Human  Services,  Housing  and  Urban 
Development,  Labor.  Transportation, 
and  the  Environmental  Protection 
Agency.  In  order  to  develop  the  best 
possible  regulations  that  embody  the 
principles  and  ob|ectives  embedded  in 
Executive  Order  12866.  there  must  be 
coordination  of  proposed  regulaticms 
among  the  regulating  agencies  and  the 
affected  Defense  components. 
Coordinating  the  proposed  regulations 
in  advance  throughout  an  organization 
as  large  as  DoD  is  straightforward,  yet  a 
formidable  undertaking, 

DoD  is  not  a  regulatory  agency  but 
occasionally  issues  regulations  that  ha\e 
an  impact  on  the  public  These 
regulations,  while  small  in  number 
compared  to  the  regulating  agencies,  can 
be  significant  as  defined  in  Executive 
Order  12866.  In  addition,  some  of  DoD"s 
regulations  mav  impact  the  regulatorv 
agencies.  DoD.  as  an  integral  part  of  its 
program,  not  only  receives  coordinating 
actions  from  the  regulating  agencies,  but 
coordinates  with  the  agencies  that  are 
impacted  by  its  regulations,  as  well. 

The  regulator!.'  program  within  DoD 
fuUv  incorporates  the  provisions  of  the 
President's  priorities  and  objectives 
under  Executive  Order  12866 
Promulgating  and  implementing  the 
regulatory  program  throughout  DoD 
presents  a  unique  challenge  to  the 
management  of  our  regulatorv  efforts. 


Coordination 

Interagency 

DoD  annually  receives  regulator^' 
plans  from  those  agencies  that  impact 
the  operation  of  the  Department  through 
the  issuance  of  regulations.  A  system  for 
coordinating  the  review  process  is  in 
place,  regulations  are  reviewed,  and 
comments  are  forwarded  to  the  Office  of 
Management  and  Budget,  The  system  is 
working  in  the  Department,  and  the 
feedback  from  the  Defense  components 
is  most  encouraging  since  they  are  able 
to  see  and  comment  on  regulations  from 
the  other  agencies  before  they  are 
required  to  comply  with  them.  The 
coordination  process  in  DoD  continues 
to  work  as  outlined  in  Executive  Order 
12866. 

Internal 

Through  regulatory  program  points  of 
contact  in  the  Department,  we  have 
established  a  svstem  that  provides 
information  from  the  Vice  President  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs 
{OIR/\)  to  the  personnel  responsible  for 
the  development  and  implementation  of 
DoD  regulations.  Conversely,  the  system 
can  provide  feedback  from  DoD 
regulatory  personnel  to  the 
.Administrator.  OIRA.  DoD  continues  to 
refine  its  internal  procedures,  and  this 
ongoing  effort  to  improve  coordination 
and  communication  practices  is  well 
received  and  supportr-d  within  the 
Department, 

Overall  Priorities 

The  Department  of  Defense  needs  to 
function  at  a  reasonable  cost,  while 
ensuring  that  it  does  not  impose 
ineffective  and  uimecessarily 
burdensome  regulations  on  the  public. 
The  rulemaking  process  should  be 
responsive,  efficient,  cost-effective,  and 
both  fair  and  perceived  as  fair.  This  is 
being  done  at  a  time  when  there  is  a 
significant  ongoing  downsizing  in  the 
Department  and  it  must  react  to  the 
contradictor}'  pressures  of  providing 
more  senices  with  fewer  resources.  The 
Department  of  Defense,  as  a  matter  of 
overall  priority  for  its  regulatory 
program,  adheres  to  the  general 
principles  set  forth  in  Executive  Order 
12866  as  amplified  below. 

Problem  Identification 

Congress  typically  passes  legislation 
to  authorize  or  require  an  agency  to 
issue  regulations  and  often  is  quite 
specific  about  the  problem  identified  for 
correction.  Therefore.  DoD  does  not 
generalh'  initiate  regulations  as  a  part  of 
its  mission 


Conjlicting  Regulations 

Since  DoD  does  not  plan  to  issue  any 
significant  regulations  this  year,  the 
probability  of  developing  conflicting 
regulations  is  low.  Conversely.  DoD  is 
impacted  to  a  great  degree  by  the 
regulating  agencies.  From  that 
perspective,  DoD  is  in  a  position  to 
advise  the  regulatory  agencies  of 
conflicts  that  appear  to  exist  using  the 
coordination  processes  that  exist  in  the 
DoD  and  other  Federal  agency 
regulatory  programs.  It  is  a  priority  in 
the  Department  to  communicate  with 
other  agencies  and  the  affected  public  to 
identify  and  proactively  pursue 
regulatory  problems  that  occur  as  a 
result  of  conflicting  regulations  both 
within  and  outside  the  Department, 

Alternatives 

DoD  will  identify  feasible  alternatives 
that  will  obtain  the  desired  regulatory 
objectives.  Where  possible,  the 
Department  encourages  the  use  of 
incentives  to  include  financial,  quality 
of  life,  and  others  to  achieve  the  desired 
regulatory  results. 

Risk  Assessment 

Assessing  and  managing  risk  is  a  high 
priority  in  the  DoD  regulatory  program. 
The  Department  is  committed  to  risk 
prioritization  and  an  "anticipator\'" 
approach  to  regulator)'  planning  which 
focuses  attention  on  the  identification  of 
future  risk.  Predicting  future  regulator)- 
risk  is  exceedingly  difficult  due  to  rapid 
introduction  of  new  technologies,  side 
effects  of  Government  intervention,  and 
changing  societal  concerns.  These 
difficulties  can  be  mitigated  to  a 
manageable  degree,  through  the 
incorporation  of  risk  prioritization  and 
anticipatory  regulator)'  planning  into 
DoDs  decisionmaking  process  which 
results  in  an  improved  regulator)' 
process  and  increases  the  customer's 
understanding  of  risk. 

Cost-Effectiveness 

One  of  the  highest  priority  objectives 
of  DoD  is  to  obtain  the  desired 
regulatory  objective  by  the  most  cost- 
effective  method  available.  This  may  or 
may  not  be  through  the  regulator)' 
process.  When  a  regulation  is  required. 
DoD  considers  incentives  for  irmovation 
to  achieve  desired  results,  consistency 
in  the  application  of  the  regulation, 
predictability  of  the  activity  outcome 
(achieving  the  expected  results),  and  the 
costs  for  regulation  development, 
enforcement,  and  compliance.  These 
will  include  costs  to  the  public. 
Government,  and  regulated  entities, 
using  the  best  available  data  or 
parametric  analysis  methods,  in  the 
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costbcnt'fit  analysis  and  the 
decisionmaking  process. 

Cost-Benefit 

Conducting  cost-benefit  analyses  on 
regulation  alternatives  is  a  priority  in 
the  Department  of  Defense  so  as  to 
ensure  that  the  potential  benefits  to 
society  outweigh  the  costs  Evaluations 
of  these  alternatives  are  done 
(luantitatively  or  qualitatively  or  both, 
depending  on  the  nntiire  of  the  problem 
being  solved  and  the  tvpe  of  information 
and  data  available  on  the  subject.  DoD 
IS  tiommitted  tri  considering  the  most 
important  alternative  approaches  to  the 
problem  being  solved  and  providing  the 
reasoning  for  selecting  the  proposed 
regulatory-  change  over  the  other 
alternatives. 

Infnrmcition-Based  Decisions 

The  Defense  Department  uses  the 
latest  technology  to  provide  access  to 
the  most  t:urrent  technical,  scientific, 
and  demographic  information  in  a 
timely  manner  through  the  world-wide 
communications  capabilities  which  are 
available  on  the  "information  highway." 
Realizing  that  increased  public 
participation  in  the  rulemaking  process 
improves  the  quality  and  acceptability 
of  regulations.  DoD  is  committed  to 
exploring  the  use  of  Information 
Technology  (IT)  in  rule  development 
and  implementation   IT  provides  the 
public  with  easier  and  more  meaningful 
access  to  the  processing  of  regulations. 
Furthermore,  the  Department  endeavors 
to  increase  the  use  of  automation  in  the 
Notice  and  (Comment  Rulemaking 
process  in  an  effort  to  reduce  time 
pressures  in  the  regulatorv  process. 

Performance-Based  Regulations 

Where  appropriate,  DoD  is 
incorporating  performance-based 
standards  that  allow  the  regulated 
parties  to  achieve  the  regulatory 
objective  in  the  m(jst  cost-effective 
manner. 

( hiircach  Initiatives 

DoD  endeavors  to  obtain  the  views  of 

appropriate  .State,  local,  and  tribal 
officials  and  the  public  in  implementing 
measures  to  enhance  public  awareness 
and  participation  both  in  developing 
and  implenu'nting  regulatory  efforts. 
Historically,  this  has  included  such 
activities  as  receiving  comments  from 
the  public,  holding  hearings,  and 
conducting  fo(  us  groups.  This  reaching 
out  to  organizations  and  individuals 
who  are  affected  by  or  involved  in  a 
particular  regulatorv  action  remains  a 
significant  regulatory  priority  of  the 


Department  and.  we  feel,  results  in 
much  better  regulations. 

Coordination 

DoD  has  enthusiastically  embraced 
the  coordination  process  between  and 
among  other  Federal  agencies  in  the 
development  of  new  and  revised 
regulations.  Annually,  DoD  receives 
regulatory  plans  from  key  regulatory 
agencies  and  has  established  a 
systematic  approach  to  providing  the 
plans  to  the  appropriate  policy  officials 
within  the  Department.  Feedback  from 
the  DoD  components  indicates  that  this 
communication  among  the  Federal 
agencies  is  a  major  step  forward  in 
improving  regulations  and  the 
regulatory  process,  as  well  as  in 
improving  Government  operations. 

Minimize  Burden 

In  the  regulatory  process,  there  are 
more  complaints  concerning  burden 
than  anything  else.  In  DoD.  much  of  the 
burden  is  in  the  acquisition  area.  Over 
the  years,  acquisition  regulations  have 
grown  and  become  burdensome 
principally  because  of  legislative  action. 
But,  in  coordination  with  Congress,  the 
Office  of  Federal  Procurement  Policy, 
and  the  public,  DoD  is  initiating 
significant  reforms  in  acquisition  so  as 
to  effect  major  reductions  in  the 
regulatory  burden  on  personnel  in 
Government  and  the  private  sector. 

The  Department  of  Defense  has  made 
a  commitment  to  the  Vice  President,  as 
a  high  impact  agency  under  the  National 
Partnership  for  Reinventing 
Government,  to  reduce  paper 
transactions  by  50  percent  bv  the  vear 
2000.  The  composite  of  all  paperless 
contracting  transactions  must  be 
increased  to  64  percent  in  Fiscal  Year 
2000  in  order  to  meet  the  50  percent 
reduction  goal.  As  of  August  1999. 
DoD's  composite  of  all  paperless 
contracting  is  67  percent. 

DoD  implemented  a  multi-vear 
strategy  for  reducing  the  paperw'ork 
burden  imposed  on  the  public.  This 
plan  shows  that  DoD  has  met  and  will 
exceed  the  goals  set  forth  in  the 
Paperwork  Reduction  Act.  One 
significant  reduction  in  the  burden 
imposed  on  the  public  is  planned  as  a 
result  of  the  review  of  the  information 
collection  requirement  in  support  of  the 
solicitation  phase  of  the  Department  of 
Defense  acquisition  process.  The 
information  collection  requirement 
pertains  to  information  that  an  offeror 
must  submit  to  DoD  in  response  to  DoD 
solicitations,  not  covered  bv  another 
Office  of  Management  and  Budget 
(OMB)  clearance.  DoD  reviewed  the 


information  being  collected  under  this 
requirement  and  reduced  the  number  of 
respondents,  as  well  as  the  number  of 
actions,  to  reflect  fiscal  year  1998  data 
available  in  the  DoD  database.  As  a 
result  of  these  reviews.  DoD  plans  to 
reduce  the  burden  hours  imposed  on  the 
public  under  this  information  collection 
requirement  by  an  estimated  18  4 
million  hours  per  year. 

Another  significant  decrease  is 
planned  for  the  Department's  largest 
information  collection  and  will  result 
from  a  reduction  in  contractor  data 
requirements.  This  program  change  will 
decrease  the  burden  in  excess  of  7.3 
million  hours.  The  combined  total 
burden  reduction  in  the  Department's 
two  largest  information  collections  will 
decrease  DoD's  burden  on  the  public  bv 
21  percent  from  the  actual  FY  1998  year 
end  total.  This  is  the  first  time  that  the 
Department's  total  burden  has  dropped 
below  100  million  hours.  It  is  the  goal 
of  the  Department  of  Defense  to  impose 
upon  the  public  the  smallest  burden 
viable,  as  infrequently  as  possible,  and 
for  no  longer  than  absolutely  necessary. 

Plain  Language 

Ensuring  that  regulations  are  simple 
and  easy  to  understand  is  a  high 
regulatorv  priority  in  the  Department  of 
Defense.  All  too  often,  the  regulations 
are  complicated,  difficult  to  understand, 
and  subject  to  misinierprptation,  all  of 
which  can  result  in  the  costly  process  of 
litigation.  The  objective  in  the 
development  of  regulations  is  to  write 
them  in  clear,  concise  language  that  is 
simple  and  easy  to  understand. 

DoD  recognizes  that  it  has  a 
responsibility  for  drafting  clearlv 
written  rules  that  are  reader-oriented 
and  easily  understood.  Rules  will  be 
written  for  the  customer  using  natural 
expressions  and  simple  words.  Stilted 
jargon  and  complex  construction  will  be 
avoided.  Clearly  written  rules  will  tell 
our  customers  what  to  do  and  how  to  do 
it.  DoD  is  committed  to  a  more 
customer-oriented  approach  and  uses 
Plain  Language  rules  thereby  improving 
compliance  and  reducing  litigation.  The 
Department  will  adhere  to  the  timetable 
established  in  the  President's 
memorandum  of  June  1,  1998,  regarding 
Plain  Language  in  Government  Writing, 
for  incorporation  of  plain  writing 
techniques  in  official  documents. 

In  summary,  the  rulemaking  process 
in  DoD  should  produce  a  rule  that 
addresses  an  identifiable  problem, 
implements  the  law-,  incorporates  the 
President's  policies  defined  in 
Executive  Order  12866.  is  in  the  public 
interest,  is  consistent  with  other  rules 
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and  policies,  is  basi'ii  i^n  tin-  best 
information  available,  is  rationally 
justified,  is  cost-effective,  can  actually 
be  implemented,  is  acceptable  and 
enforceable,  is  easily  understood,  and 
stays  in  effect  only  as  long  as  is 
necessary.  Moreover,  the  proposed  rule 
or  the  elimination  of  a  rule  should 
simply  make  sense. 

Specific  Priorities 

For  this  regulatory  plan,  there  are 
three  specihc  DoD  priorities,  all  of 
which  reflect  the  established  regulatory 
principles  In  those  areas  where 
rulemaking  or  participation  in  the 
regulatory  process  is  required,  DoD  has 
studied  and  developed  policy  and 
regulation  which  incorporate  not  only 
the  provisions  of  the  President's 
priorities  and  objecti\es  under  the 
Executive  order  but  also  the  National 
Performance  Review,  dated  September 
1993. 

DoD  has  focused  its  regulatory 
resources  on  the  most  serious 
environmental,  health,  and  safety  risks. 
Perhaps  most  significant  is  that  each  of 
the  three  priorities  described  below 
promulgates  regulations  to  offset  the 
resource  impacts  of  Federal  decisions 
on  the  public  or  to  improve  the  quality 
of  public  life  such  as  those  regulations 
concerning  wetlands,  acquisition,  and 
health  care  delivery. 

Preserve  Qualitv  and  Quantity  of 

Wetlands 

During  FY  2000.  the  T  .S  ,-\rmy  Corps 
of  Engineers  is  not  proposing  any 
significant  regulations  as  defined  by 
Executive  Order  12866.  The  Office  of 
the  Assistant  Secretary-  of  the  Army 
(Civil  Works)  and  the  Corps  will 
propose  and  complete  two  regulations 
initiated  as  part  of  the  President's 
August  24.  1993.  Wetlands  Protection 
Plan  and  the  President's  1995 
Regulatory  Reinvention  Initiative.  The 
wetlands  protection  plan  provides  for  a 
fair,  flexible,  and  effective  approach  to 
protecting  America's  wetlands  through 
both  regulatory  and  nonregulatory 
mechanisms.  The  regulatory  reinvention 
initiative  reinforced  those  provisions 
and  included  additional  regulatory 
reform  and  streamlining  provisions. 

During  2000.  the  Corps  will  propose 
and  finalize  two  regulations  pursuant  to 
its  authorities  under  section  404  of  the 
Clean  Water  .^ct  and  section  10  of  the 
Rivers  and  Harbors  Act  of  1899,  The 
first  regulation  will  establish  an 
administrative  appeal  process  whereb\ 
permit  applicants  and  landowners  can 
appeal  Corps  jurisdiction  determination 
decisions.  This  regulation  was  proposed 


on  luly  19,  199.5,  with  a  similar 
regulation  on  permit  denials  and 
declined  permits.  The  permit  denial 
appeal  regulation  was  finalized  on 
March  9,  1999.  and  became  effective  on 
August  6,  1999.  The  administrative 
appeal  process  will  increase  fairness  to 
applicants  and  landowners  in  the 
permitting  process  by  establishing  a 
recourse  to  Corps  permit  denials, 
declined  permits,  and  jurisdiction 
determined  decisions  without  pursuing 
litigation  The  process  will  also  provide 
for  interested  party  involvement  when 
the  Corps  reconsiders  a  previous  denial 
or  declined  permit. 

The  second  regulation  will  be  to 
clarify  the  scope  of  analysis  that  the 
Corps  has  responsibility  for  under  the 
Endangered  Species  Act  (ESA).  The 
Corps  scope  of  analysis  for  the  National 
Environmental  Policy  Act  and  the 
National  Historic  Preser\-ation  Act  is 
established  in  33  CFR  part  325. 
appendices  B  and  C,  respectively.  This 
regulation  will  adopt  the  Corps  ESA 
scope  of  analvsis  consistent  with  the 
ESA.  the  ESA  regulations,  and  the  Corps 
authorities. 

Reform  Defense  Acquisition 

The  Department  continues  its  efforts 
to  reengineer  its  acquisition  system  to 
achieve  its  vision  of  an  acquisition 
svslem  which  is  recognized  as  being  the 
smartest,  most  efficient,  most  responsive 
buyer  of  best  value  goods  and  ser\'ices 
which  meet  the  warfighter's  needs  from 
a  globally  competitive  base.  To  achieve 
this  vision,  the  Department  will  focus  in 
the  acquisition  regulations  arena  during 
this  next  vear  on  implementing  and 
institutionalizing  initiatives  which  may 
include  additional  changes  to  existing, 
and  recently  modified,  regulations  to 
ensure  that  we  are  achieving  the 
outcomes  we  desire  (continuous  process 
improvement).  The  Department  will 
focus  on  reengineering  the  process  by 
which  it  acquires  services,  focusing  on 
the  use  of  performance-based  work 
statements  The  Department  also 
intends  to  improve  its  use  of  electronic 
commerce/electronic  data  interchange. 

The  Department  is  committed  to 
acquisition  reform  and  continues  to 
make  significant  improvements  in  this 
area,  consistent  with  the  National 
Performance  Review  and  Executive 
Order  12866.  DoD  is  leading  the 
following  initiatives  to  reform  the 
acquisition  process,  which  include, 
integrating  commercial  and  militar\' 
facilities,  and  expanding  the  ability  to 
bu\'  commercial  products  and 
expanding  the  use  of  commercial 
procedures. 


Integration  of  commercial  and 
military  facilities  is  critical  to  enable  the 
Department  to  capitalize  on  and  access 
commercial  technology,  and  generate 
funds  for  modernization,  all  within  a 
balanced-budget  environment.  In 
addition  to  the  need  to  integrate 
commercial  and  military  facilities,  the 
Department  must  expand  the  use  of 
commercial  procedures.  Acquisition 
Reform's  Commercial  Practices 
Initiative  is  geared  to  providing  learning 
opportunities  on  key  techniques, 
strategies  and  negotiating/pricing  tools 
used  in  the  commercial  business 
environment.  Modem,  technology-based 
learning  methods  and  enterprise  models 
of  change  management  are  available  to 
meet  the  needs  for  both  individual  and 
team  training.  Based  on  the  knowledge 
gained,  the  workforce  will  be  enabled  to 
adopt  best  practices,  implement 
reforms,  and  understand  better  how  to 
work  with  commercial  businesses, 
including  ones  that  are  not  themselves 
accustomed  to  doing  business  with  DoD. 

DoD  continuously  reviews  its 
supplement  to  the  Federal  Acquisition 
Regulation  (FAR)  and  continues  to  lead 
Govemmentwide  efforts  to  simplify  the 
following  acquisition  processes: 

•  Rewrite  of  FAR  part  45.  Government 
Property.  The  goals  of  the  FAR  part  45 
rewrite  are  to  reduce  contractor  and 
Government  costs  to  manage  property 
in  the  possession  of  contractors  by 
streamlining  recordkeeping 
requirements:  to  eliminate 
requirements  to  track,  report,  and 
inventory  property  valued  at  S5.000 
or  less  during  contract  performance; 
to  eliminate  oversight  for  items 
valued  under  $1,000,000  where  the 
contractor  assumes  liability  for  loss, 
damage,  or  destruction  of  property^;  to 
replace  five  inventory  schedules  with 
a  single  inventory^  disposal  schedule; 
and  to  shorten  screening  times  prior 
to  disposal.  The  FAR  part  45  rewrite 
also  encourages  the  dual  use  of 
Government  property  introducing 
commercial  rental  practices  and 
reducing  property  rental  costs. 

•  Rewrite  of  various  FAR  cost 
principles.  The  goal  of  this  initiative 
is  to  determine  whether  certain  FAR 
cost  principles  are  still  relevant  in 
today's  business  environment, 
whether  they  place  an  unnecessary 
administrative  burden  on  contractors 
and  the  Government,  and  whether 
they  can  be  streamlined  or  simplified. 

•  Review  of  FAR  guidance  pertaining  to 
progress  payments  and  other  related 
financing  policies.  The  goal  of  this 
initiative  is  to  simplify  the  progress 
payments  process;  to  minimize  the 
burdens  imposed  on  contractors  and 
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contracting  nffii  pps,  and  tn  expand  the 
use  of  perfonnance-bd.sod  payments  or 
commercial  financing  payments. 

•  Rewrite  F.-XR  part  25.  International 
.•\cquisition.  The  goal  of  this  initiative 
is  to  clarify  and  simplify  the  complex, 
interrelated  laws  and  agreements 
which  govern  mternational  trade. 

•  Revise  policy  on  the  applicability  of 
cost  accounting  standards.  The  goal  of 
this  initiative  is  to  modif\'  and 
streamline  the  applicability  of  the 
Federal  cost  accounting  standards. 

•  Revise  policy  on  the  use  of  the 
Governmentwide  commercial 
purchase  card.  The  goal  of  this 
initiative  is  to  increase  the  u.se  of  the 
purchase  card  for  small  dollar 
purchases 

•  Revise  policy  to  e.xpand  the  use  of  the 
procedures  in  FAR  part  12. 
Acquisition  of  Commercial  Items.  The 
goal  of  this  initiative  is  to  e.xpand  the 
use  of  streamlined  procedures  for  the 
acquisition  of  commercial  items, 

•  Develop  F.\R  and  DFARS  guidance  on 
the  use  of  price  based  acquisition.  The 
goal  of  this  initiative  is  to  move  away 
from  the  use  of  cost  as  a  basis  for 
contracting  to  acquisition  on  the  basis 
of  price,  to  the  maximum  extent 
practicable  The  use  of  price  will 
reduce  the  administrative  burden  for 
both  Government  and  industry  and 
result  in  lower  overhead  rates. 

Improve  Health  Core  Deliven-  in  the 
Defense  Department 

The  Department  of  Defense  is  able  to 
meet  its  dual  mission  of  wartime 
readiness  and  peacetime  health  care  by 
operating  an  extensive  network  of 
medical  treatment  facilities.  This 


network  includes  DoD  s  own  military 
treatment  facilities  supplemented  bv 
civilian  health  care  providers,  facilities. 
and  services  under  contract  to  DoD 
through  the  TRICARE  program. 
TRICARE  is  a  major  health  care 
initiative  designed  to  improve  the 
management  and  integration  of  DoD's 
health  care  delivery  system  The 
program's  goal  is  to  increase  access  to 
health  care  services,  improve  health 
care  quality,  and  control  health  care 
costs.  TRICARE  builds  upon  the  original 
GRAMPUS  program  by  offering  two 
additional  options.  Prime  and  Extra. 
The  Prime  enrollment  offers  an  HMO- 
like  option;  and  two  options  that  do  not 
require  enrollment:  Extra  is  a  preferred 
provider-like  option  while  Standard  is  a 
fee  for  service  option  (formally  known 
as  CHAMPUS).  Like  the  old  CHAMPUS 
program,  under  TRICARE.  DoD 
continues  to  share  the  cost  of  civilian 
health  care  with  its  eligible  beneficiaries 
when  services  are  not  available  in  the 
military  medical  txeatment  facility, 

DoD  will  be  testing  a  variety  of 
alternative  health  care  delivery 
approaches  to  providing  care  for  our 
over-6.5  beneficiaries.  In  addition  to  the 
ongoing  TRICARE  Senior  Prime 
demonstration  project  allowing 
beneficiaries  over  the  age  of  65  the 
ability  to  enroll  in  the  TRICARE  HMO 
option,  the  Department  plans  to  test 
additional  approaches  including  a 
limited  pharmacy  demonstration,  a 
Federal  Employees  Health  Benefits 
Program  (FEHBP)  demonstration,  and  a 
TRICARE  Senior  Sup[)lement 
demonstration.  These  demonstration 
projects  are  conducted  under  the 


authority  of  title  10,  chapter  55,  section 
1092. 

The  principal  health-related 
regulatory  publications  of  the 
Department  are  based  on  CHAMPUS, 
the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services  (32 
CFR  part  199),  CHAMPUS  regulations 
are  comprehensive  and  address  issues 
such  as:  eligibility,  benefits,  authorized 
providers,  claims  payment,  appeals 
procedures,  and  the  health  care  deliver}- 
options  available  under  TRICARE. 

DoD  coordinates  changes  to 
CHAMPUS  regulations  with  the 
Departments  of  Transportation  (U.  S, 
Coast  Guard),  Health  and  Human 
Sen.ices  (Public  Health  Ser\-icej,  and 
Commerce  (National  Oceanic  and 
Atmospheric  Administration)  whose 
beneficiaries  are  also  eligible  for 
CHAMPUS,  Revisions  in  the 
TRICARE/CHAMPUS  Program  s 
statutory  base  or  DoD  initiatives  to 
improve  the  program  may  result  in 
amendments  to  the  regulation.  DoD's 
regulator}-  priorities  for  the  upcoming 
year  include:  promulgation  of 
regulations  governing  TRICARE  Prime 
enrollment  for  families  of  E-4  and 
below:  modifications  to  reimbursement 
for  beneficiaries  who  have  other  health 
insurance  that  is  primary  to  TRICARE; 
implementing  a  TRICARE  incentive 
pavTnent  program  modeled  after  the 
Medicare  Incentive  payment  program; 
and  modifying  payment  rates  for 
providers  who  practice  in  remote 
locations  in  Alaska. 
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DEPARTMENT  OF  EDUCATION  (ED) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

Thf  Department  supports  States,  local 
communities,  and  institutions  of  higher 
education,  and  others  to  improve 
education  nationwide.  The 
Department's  roles  include  leadership 
and  financial  support  for  education  to 
agencies,  institutions,  and  individuals 
in  situations  where  there  is  a  national 
interest;  monitoring  and  enlori:ing  of 
civil  rights  in  the  area  of  education:  and 
supporting  rc^tjcULii.  e\dludiiuii.  and 
dissemination  of  findings  to  improve 
the  quality  of  education.  ED  works  in 
partnership  with  parents, 
neighborhoods,  schools,  colleges, 
educators,  business  leaders, 
communities,  and  .States  across  the 
country.  Since  the  announcement  of 
President  Clinton's  "Regulatory 
Reinvention  Initiative"  nn  March  4. 
1995.  the  Department  has  conducted  a 
comprehensive  review  of  its  programs, 
legislation,  and  implementing 
regulations  to  enhance  partnerships. 
increase  flexibilitv,  and  improve 
accountability.  In  response  to  this 
initiative,  the  Department  has 
eliminated  or  simplified  most  of  its 
regulations — including  the  eiiminatinn 
of  2/3  of  the  regulations  applicable  to 
elementary  and  secondary  education 
programs.  The  Department  has 
accomplished  these  results  through  a 
departmentwide  effort  that  recognizes 
that  students  and  educational  partners 
are  best  served  by  regulations  that  focus 
on  critical  steps  and  results,  allow  as 
much  flexibility  as  possible  consistent 
with  statutory  and  program  goals,  and 
impose  the  least  possible  burden 

As  part  of  its  regulatory  reinvention 
efforts  and  in  response  to  the  President's 
memorandum  of  lune  1.  1998.  on  "Plain 
Language  in  Go\ernment  Writing."  the 
Department  also  seeks  to  draft  all  of  its 
regulations  and  related  documents 
clearly  and  concisely  in  plain  language, 
so  that  potential  program  beneficiaries 
will  better  understand  benefits  and 
requirements.  Woven  throughout  the 
Department's  reinvention  is  a 
commitment  to  provide  quality 
customer  serxice  in  the  spirit  of 
continuous  improvement  to  assure  that 
we  are  truly  "putting  people  first,"  The 
Department  listens  to  our  customers  to 
identify  their  needs  and  incorporates^ 
their  suggestions  into  program  goals  and 
strategies. 

In  order  to  provide  information  and 
support  enhanced  exchange,  the 
Department  instituted  l-8t)0-USA- 
LEARN  to  connect  our  customers  to  a 


"one-stop-shopping  "  center  for 
information  about  departmental 
programs  and  initiatives:  1-800-4FED- 
AID  for  information  on  student  aid:  and 
an  on-line  library  of  information  on 
education  legislation,  research, 
statistics,  and  promising  programs. 
Internet  address: 

http://www.ed.gov. 

More  than  10.000  people  take 
advantage  of  these  resources  every 
week.  The  Department  has  forged 
effective  partnerships  with  customers 
and  others  to  develop  policies, 
regulations,  guidance,  technical 
assistance,  and  compliance  approaches. 
The  Department  has  an  impressive 
record  of  successful  conununication  and 
shared  policy  development  with 
affected  persons  and  groups,  including 
parents,  representatives  of  State  and 
local  government,  institutions  of  higher 
education,  school  administrators, 
teachers,  students,  special  education 
and  rehabilitation  service  providers, 
professional  associations,  advocacy 
organizations,  business,  and  labor. 

In  particular,  the  Department 
continues  to  seek  greater  and  more 
useful  customer  participation  in  its 
rulemaking  activities  through  the  use  of 
consensual  rulemaking  and  new 
technology.  When  rulemaking  is 
determined  to  be  absolutely  necessar\'. 
customer  participation  is  essential  and 
sought  at  all  stages — in  advance  of 
formal  rulemaking,  during  rulemaking, 
and  after  rulemaking  is  completed  in 
anticipation  i^f  further  improvements 
through  statutory  or  regulator}-  changes. 
The  Department  has  expanded  its 
outreach  efforts  through  the  use  of 
satellite  broadcasts,  electronic  bulletin 
boards,  and  teleconferencing.  For 
example,  the  Department  invites 
comments  on  all  proposed  rules  through 
the  Internet. 

The  Department  is  streamlining 
information  collections,  reducing 
burden  on  information  providers 
involved  in  ED  programs,  and  making 
information  maintained  by  the 
Department  easilv  a\ai!able  to  the 
public.  Coordinating  similar 
information  collections  across  programs 
may  be  one  approach  to  reduce 
overlapping  and  inconsistent  paperwork 
requirements.  To  the  extent  permitted 
bv  statute,  regulations  will  be  revised  to 
eliminate  barriers  that  inhibit 
coordination  across  programs  (such  as 
by  creating  common  definitions),  to 
reduce  the  fr(>quenc\'  of  reports,  and  to 
eliminate  unnecessary  data 
requirements.  ED  has  reduced  the 
information  collection  burden  imposed 
on  the  public  by  14.7  percent  in  fiscal 


year  (FY)  1996,  by  11  percent  in  FY 

1997,  and  by  more  than  5  percent  in  F^' 

1998.  Our  goal  for  FY  1999  is  a  further 
5  percent  reduction. 

The  Department's  Principles  for 
Regulating,  developed  in  October  1994 
during  planning  to  implement  the 
Improving  America's  Schools  Act  of 
1994,  determine  when  and  how  it  will 
regulate.  Through  aggressive  application 
of  the  following  principles,  the 
Department  has  eliminated  outdated  or 
unnecessary  regulations  and  identified 
situations  in  which  major  programs 
could  be  implemented  without  any 
regulations  or  with  only  limited 
regulations. 

Principles  for  Regulating 

The  Department  will  regulate  only  if 
regulating  improves  the  quality  and 
equality  of  services  to  the  Department's 
customers,  learners  of  all  ages.  The 
Department  will  regulate  only  when 
absolutely  necessary  and  then  in  the 
most  flexible,  most  equitable,  and  least 
burdensome  way  possible. 

Whether  to  Regulate: 

•  When  essential  to  promote  quality 
and  equality  of  opportunity  in 
education. 

•  When  a  demonstrated  problem  cannot 
be  resolved  without  regulation, 

•  When  necessary  to  provide  legally 
binding  interpretation  to  resolve 
ambiguity. 

•  Not  if  entities  or  situations  to  be 
regulated  are  so  diverse  that  a  uniform 
approach  does  more  harm  than  good. 

How  to  regulate: 

•  Regulate  no  more  than  necessary. 

•  Minimize  burden  and  promote 
multiple  approaches  to  meeting 
statutory  requirements. 

•  Encourage  federally  funded  activities 
to  be  integrated  with  State  and  local 
reform  activities. 

•  Ensure  that  benefits  justify  costs  of 
regulation. 

•  Establish  performance  objectives 
rather  than  specify  compliance 
behavior. 

•  Encourage  flexibility  so  institutional 
forces  and  incentives  achieve  desired 
results. 

Regulator^  and  r)pregulat()r\  Priorities 
for  the  Next  Year 

Higher  Education  Amendments  of  1 998 

Legislation  reauthorizing  the  Higher 
Education  Act  has  been  a  Department 
priority  in  1999.  To  the  extent 
regulations  were  determined  to  be 
necessary,  they  were  developed  through 
regulatory  negotiation  with  the 
participation  of  interested  parties.  Three 
of  the  most  significant  regulations 
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riffded  to  iinpl.'nifnt  tiic  lunv 
legislation  ,m'  li>t('(i  a-  the  [department's 
priorities  in  the  ]999  Regulatory  Plan. 

The  State  Vocational  Rehabilitation 
Services  Program 

The  State  Vocational  Rehdbilitation 
(VR)  Services  Program  is  a  S2.5  billion 
program  that  provides  funds  to  State  VR 
agencies  to  assist  individuals  with 
disabilities  to  achieve  empiovment. 
These  regulations  would  amend  the 
existing  program  regulations  in  ,34  CFR 
part  361  to  implement  various  changes 
in  recentlv  enacted  statutes 

ED — Office  of  Postsecondary 
Education  (OPE) 


PROPOSED  RULE  STAGE 


20.  •  GAINING  EARLY  AWARENESS 
AND  READINESS  FOR 
UNDERGRADUATE  PROGRAMS 
(GEAR  UP) 

Priority: 

Other  Significant 
Legal  Authority: 
20  use  1070a-21  et  seq 
CFR  Citation: 

34  CFR  694 

Legal  Deadline: 

N'tme 
Abstract: 

These  regulations  are  needed  to 
implement  section  403  of  the  Higher 
Education  .Amendments  of  1998  (Pub 
L    105-244.  enacted  October  7.  1998). 
establishing  GEAR  UP.  a  program 
designed  to  give  more  low-income 
students  the  skills,  encouragement,  and 
preparation  needed  to  pursue 
postsecondan,-  education,  and  to 
strengthen  academic  programs  and 
student  services  at  participating 
schools 

Statement  of  Need: 

These  regulations  are  necessary  to 
implement  new  legislation.  In 
developing  the  regulations,  the 
Department  will  seek  to  minimize 
regulatorv  burden  and  maximize 
flexibilitv 

Summary  of  Legal  Basis: 

Pub.  L.  105-244,  enacted  October  7, 
1998. 


Alternatives: 

In  luipiementing  the  legislation,  the 
Department  will  consider  whether  there 
are  any  appropriate  alternatives. 

Anticipated  Cost  and  Benefits: 

The  Department  will  (.onsider 
anticipated  costs  and  i)enefits  in 
developing  these  regulations. 

Risks: 

These  regulations  would  not  address  a 
risk  to  public  health,  safety,  or  the 
environment. 

Timetable: 

Action 


the  Carl  D.  Perkins  Vocational  and 
applied  Technology  Education  .Act 
Amendments  of  1998, 

Statement  of  Need: 

These  regulations  are  necessarv  to 
implement  new  legislation.  The 
Department  is  also  completing  its 
review  of  these  regulations  under 
section  610(c)  of  the  Regulatorv 
Flexibility  Act.  In  developing  the 
regulations,  the  Department  will  seek 
to  reduce  regulator}'  burden  and 
increase  flexibility  to  the  extent 
possible. 


Date  FR  Cite        Summary  of  Legal  Basis: 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

David  Condon 

Department  of  Education 

Office  of  Postsecondary  Education 

400  Maryland  Avenue.  SW. 

Washington,  DC  20202 

Phone:  202  502-7676 


RIN:  1840-ACa2 


ED — Office  of  Special  Education  and 
Rehabilitative  Services  (OSERS) 


PROPOSED  RULE  STAGE 


21.  •  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM  (SECTION  610  REVIEW) 

Priority: 

Other  Significant 

Legal  Authority: 

29  use  711(C) 

CFR  Citation: 

34  CFR  ,ihl 

Legal  Deadline: 

Abstract: 

These  regulations  are  needed  to 
implement  changes  made  by  the 
Rehabilitation  Act  Amendments  of 
1998,  the  Reading  Excellence  Act,  and 


Pub.  L.  105-220.  enacted  August  7, 
1998. 

Alternatives: 

In  addition  to  implementing  the  new- 
legislation,  the  purpose  of  reviewing 
these  regulations  is  to  determine 
whether  there  are  appropriate 
alternatives. 

Anticipated  Cost  and  Benefits: 

Existing  regulatory  provisions  mav  be 
eliminated  or  improved  as  a  result  of 
this  review. 

Risks: 

These  regulations  would  not  address  a 
risk  to  public  health,  safety,  or  the 
envirormient. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


1 2/00/99 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

Beverlee  Stafford 

Director.  Planning.  Policy,  and  Evaluation 

Services 

Department  of  Education 

Office  of  Special  Education  and 

Rehabilitative  Services 

Room  3014 

Switzer  Building 

400  Maryland  Ave.  SW 

Washington.  DC  20202-2531 

Phone:  202  205-8299 

RIN:  1820-AB50 

BILLING  CODE  4000-01 -F 


DEPARTME 
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DEPARTMENT  OF  ENERGY  (DOE) 

Statement  of  Regulatory  Priorities 

The  Department  makes  vital 
contrihutions  to  the  Nation's  welfare 
through  its  extraordinary  scientific  and 
technical  capabilities  in  energy 
research,  environmental  remediation, 
and  national  security.  The  Departments 
mission  is  to: 

•  Enhance  the  Nation's  energy  security 
by  developing  and  deploying  clean 
and  affordable  energy  supplies  and  by 
improving  the  energy  efficiency  of  our 
economy; 

•  Ensure  a  safe  and  reliable  nuclear 
weapons  stockpile  and  reduce  the 
global  nuclear  danger: 

•  Clean  up  former  nuclear  weapons 
sites  and  address  the  complex 
challenge  of  disposing  of  nuclear 
wastes:  and 

•  Leverage  science  and  technology  to 
advance  fundamental  knowledge  and 
our  country's  competitiveness  with 
stronger  partnership  with  the  pri\  ate 
sector. 

The  Department  of  Energy's  1999 
regulator}'  plan  reflects  the 
Department's  continuing  commi'ment  to 
enhance  safety,  cut  costs,  reduce 
regulatory  burden,  and  increase 
responsiveness  to  the  public.  While  not 
primarily  a  major  Federal  regulatory 
agency,  the  Departments  regulator}" 
activities  are  essential  to  achieving  its 
critical  mission. 

Energy  Efficiency  Program  for 
Consumer  Products  and  Commercial 
Equipment 

During  fiscal  year  1999,  the 
Department  made  substantial  progress 
with  the  high  priority  standards 
rulemakings  (i.e..  clothes  washers, 
fluorescent  lamp  ballasts,  water  heaters, 
and  residential  central  air  conditioning 
and  central  air  conditioning  heat 
pumps).  In  November  1998.  the 
Department  published  a  supplemental 
advance  notice  of  proposed  rulemaking 
for  clothes  washers.  A  proposed  rule  for 
distribution  transformer  test  procedures 
was  published  in  November  1998. 

The  Department's  rulemaking 
activities  related  to  energy  efficiency 
standards  and  determinations  have  been 
categorized  as  high,  medium,  or  low 
priority.  The  schedules  in  this 
regulator}'  plan  and  the  Unified  Agenda 
of  Federal  Regulatory  and  Deregulatory 
Actions  reflect  priorities  established 
with  significant  input  from  the  public. 
The  standards  rulemakings  incorporate 
the  process  improvements  established 
in  July  1996.  including  more  workshops 
to  collect  public  input  and  new,  more 


transparent  forecasting  models 
developed  with  the  help  of  industry 
experts,  including  manufacturers. 

During  fiscal  year  2000,  the 

Department  expects  to  publish  final 
rules  for  clothes  washer,  fluorescent 
lamp  ballast,  and  residential  water 
heater  efficiency  standards,  and  to 
propose  efficienc}'  standards  for 
residential  central  air  r.onditinners  and 
residential  heat  pumps  The  Department 
expects  to  begin  preparation  of 
efficiency  standards  for  commercial  air 
conditioners  and  commercial  heat 
pumps,  furnaces  and  boilers,  and 
commercial  water  heaters.  Proposed 
rules  for  test  procedures  for  these 
commercial  products  should  be 
published  by  the  early  part  of  fiscal  year 
2000.  Additional  information  and 
timetables  for  these  actions  are 
presented  below.  Information 
concerning  the  medium  priority  and 
low  priority  standards  rulemakings  and 
the  test  procedures  rulemakings  can  be 
found  in  the  Department's  regulator}' 
agenda,  which  appears  elsewhere  in  this 
issue  of  the  Federal  Register 

Nuclear  Safety  Regulations 

The  Department  is  committed  to 
openness  and  public  participation  as  it 
addresses  one  of  its  greatest 
challenges — managing  the  environment. 
health,  and  safety  risks  posed  bv  its 
nuclear  activities,  A  key  element  in  the 
management  of  these  risks  is  to  establish 
the  Department's  expectations  and 
requirements  relative  to  nuclear  safety 
and  to  hold  its  contractors  accountable 
for  safety  performance.  The  1988  Price- 
Anderson  Amendments  Act  revisions  to 
the  Atomic  Energy  Act  of  1954  (AEA) 
pro\'ide  for  the  imposition  of  civil  and 
criminal  penalties  for  violations  of  DOE 
nuclear  safety  requirements.  As  a  result, 
new  nuclear  safetv  requirements  were 
initiated  with  the  publication  of  four 
notices  of  proposed  rulemaking  for 
review  and  comment  in  1991.  The 
Department's  nuclear  safetv  procedural 
regulations  (lOCFR  Part  820)  were 
published  as  a  final  rule  in  1993. 
Substantive  DOE  nuclear  safety 
requirements  were  issued  as  10  CFR 
Parts  8,30  and  8.35  (Parts  830  and  835) 
in  1994  and  1993.  respectively.  On 
November  4,  1998,  DOE  published  an 
amendment  to  10  CFR  Part  835  to  revise 
Part  835  based  on  a  (  omprehensive 
evaluation  of  the  Department's  radiation 
[jrotection  program. 

\n  August  1995.  the  Department 
published  a  notice  of  limited  reopening 
of  the  comment  period  to  request  public 
comments  on  the  remaining  Part  830 
and  10  CFR  Part  834  (Part  834] 


rulemakings.  The  Department  has 
substantially  completed  the  comment 
resolution  process  and  has  addressed 
the  major  issues  raised  by  the  Defense 
Nuclear  Facilities  Safety  Board  and  is 
engaged  in  a  dialog  with  the 
Environmental  Protection  Agency 
concerning  its  comments  on  Part  834. 

The  Department  recently  established 
an  integrated  safety  management 
initiative  to  ensure  that  sjifety  activities 
at  a  DOE  site  or  facility  are  integrated 
and  appropriate  for  the  work  and 
hazards.  One  outcome  of  this  initiative, 
incorporated  as  part  of  the  contract 
reform  final  rule  published  on  June  27, 
1997,  requires  contractors  to  manage 
and  perform  work  in  accordance  with  a 
documented  safety  management  system 
that  ensures  that  environment,  safety 
and  health  are  integrated  into  all  phases 
of  work  The  Department  intends  to 
ensure  that  its  nuclear  safety  regulations 
(1)  are  consistent  with  the  integrated 
safety  management  process  and  (2) 
avoid  duplication  and 
counterproductive  efforts  The 
Department  expects  to  complete  an 
interim  final  rulemaking  to  accomplish 
this  goal  on  Parts  830  and  834  by 
lanuan' 1.  2000. 

Chronic  Benllium  Disease  Protection 
Program 

The  AEA  gives  the  Department  the 
authority  to  prescribe  regulations  as  it 
deems  necessar}'  to  govern  any  activity 
authorized  by  the  AEA,  specifically 
including  standards  to  protect  health 
and  minimize  danger  to  life  or  propertv 
(42  U.S.C.  2201(i)(3)  and  (p)).  In 
addition,  section  19  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
668)  and  Executive  Order  12196. 
'Occupational  Safety  and  Health 
Programs  for  Federal  Employees,"  (5 
U,S.C.  7902  note),  require  Federal 
agencies  to  establish  comprehensive 
occupational  safety  and  health  programs 
for  their  employees. 

The  Department  has  a  long  history  of 
beryllium  use  because  of  the  element's 
broad  application  to  many  nuclear 
operations  and  processes.  Ber}llium 
metal  and  ceramics  are  used  in  nuclear 
weapons,  as  nuclear  reactor  moderators 
or  reflectors,  and  as  nuclear  reactor  fuel 
element  cladding.  Inhalation  of 
beryllium  dust  or  particles  may  cause 
chronic  beryllium  disease  (CBD)  and 
beryllium  sensitization.  CBD  is  a 
chronic,  often  debilitating,  and 
potentially  fatal  lung  condition. 
Beryllium  sensitization  is  a  condition  in 
which  a  person's  immune  system 
becomes  highly  responsive  (allergic)  to 
the  presence  of  berjllium  in  the  body. 
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Based  on  the-  number  of  confirmed 
cases  of  CBD  and  the  expected  future 
increase  in  the  number  of  workers 
potentially  exposed  to  beryllium  during 
decontamination  and  decommissioning 
activities,  the  Department  has 
concluded  that  there  is  a  compelling 
need  for  a  chronic:  beryllium  disease 
prevention  program  rule  to  meet  its 
obligation  to  establish  and  maintain  an 
effective  occupational  safetv  and  health 
program  to  protect  its  employees  and 
other  workers  at  DOE  facilities. 

In  1996,  the  Department  surveved  its 
contractors  to  characterize  the  extent  of 
beryllium  usage,  the  types  of  tasks 
involving  beryllium  usage,  the  controls 
in  place  for  each  task,  the  estimated 
number  of  workers  exposed  during  each 
task,  and  the  estimated  exposure  levels 
associated  with  each  task.  To 
supplement  the  data  obtained  from  the 
survey,  the  Department  published  a 
Federal  Register  notice  on  December  30, 
1996,  requesting  scientific  data, 
information,  and  views  relevant  to  a 
new  Departmental  bervllium  health 
standard  (61  PR  6872.5).  This  was 
followed  by  two  Beryllium  Public 
Forums  held  in  Albuquerque,  New 
Mexico  and  Oak  Ridge,  Tennessee  in 
January  1997. 

The  Department  established  the 
Beryllium  Rule  Advisorv  Committee 
(BRAC]  in  June  1997,  to"advi.se  the  DOE 
on  issues  pertinent  to  the  proposed 
rulemaking.  The  BR.\C,  which  consisted 
of  a  diverse  set  of  stakeholders  and 
recognized  experts  from  DOE,  other 
Federal  agencies,  industry,  labor, 
medicine,  and  academia.  explored 
issues  and  generated  recommendations 
for  consideration  in  the  development  of 
a  chronic  ber\'llium  disease  prevention 
rule.  As  an  interim  measure  to  protect 
workers  from  the  hazards  of  bervllium. 
the  Department  issued  an  administrative 
directive  in  July  1997.  to  establish  a 
chronic  beryllium  disease  prevention 
program  (CBDPP)  that  enhances  the 
existing  worker  protection  program. 

On  December  3,  1998.  the  Department 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  public  comment 
in  the  Federal  Register  (63  FR  66940) 
proposing  regulations  for  a  CBDPP.  atlO 
CFR'Part  850.  This  proposed  regulation 
is  expected  to  reduce  the  number  of 
workers  at  DOE  facilities  exposed  to 
beryllium,  minimize  the  levels  of  and 
potential  for  exposure  to  beryllium,  and 
establish  medical  surveillance 
requirements  to  ensure  earlv  detection 
and  treatment  of  disease.  The 
Department  is  now  considering  the 
comments  and  data  from  interested 
parties  submitted  to  the  beryllium 


docket  and  other  information  relevant  to 
the  development  of  the  final  CBDPP 
rule.  The  Department  expects  to 
corftplete  final  action  on  Part  850 
rulemaking  by  December  1999. 

Polygraph  Examination  Program 

In  Presidential  Decision  Directive 
(PDD)  61.  Department  of  Energy- 
Counterintelligence  Program,  dated 
February  11.  1998,  the  President 
instructed  DOE  to  develop  and 
implement  specific  measures  to  enhance 
protection  of  the  highly  sensitive  and 
classified  information  at  its  facilities. 
including  implementation  of  a 
polygraph  program. 

A  counterintelligence-scope 
polygraph  examination  both  serves  as  a 
means  to  deter  unauthorized  disclosures 
of  classified  information  and  provides  a 
means  for  possible  early  detection  of 
disclosures  to  enable  DOE  to  take  steps 
promptly  to  prevent  further  harm  to  the 
national  security.  Although  the 
Employee  Polygraph  Protection  Act 
(EPPA)  generally  prohibits  the  use  of 
polygraph  examinations  in  private 
employment  settings,  it  specifically 
allows  for  DOE.  in  the  performance  of 
its  counterintelligence  function,  to 
administer  polygraph  examinations  to 
expert,  consultant  or  contractor 
employees  of  DOE  in  coiuiection  with 
atomic  energy  defense  activities. 

As  an  initial  step  toward  developing 
and  implementing  a  polygraph 
examination  program,  the  Department 
i.s.sued  an  internal  directive.  DOE  Notice 
472.2,  Use  of  Polygraph  Examinations, 
that  estabhshes  a  polygraph  requirement 
for  Federal  employees  who  occupy  or 
seek  to  occupy  certain  sensitive 
positions  at  DOE.  As  a  second  step,  the 
Department  issued  a  notice  of  proposed 
rulemaking  on  August  18.  1999.  (64  FR 
45062)  to  expand  the  polygraph 
examination  program  to  cover  all 
employees,  contractors  as  well  as 
Federal  employees,  who  are  in  positions 
with  access  to  the  most  sensitive 
categories  of  classified  information  and 
materials.  Applicants  for  such  positions 
would  be  covered  as  well.  The 
Department  expects  to  issue  a  final  rule 
this  November. 

Regulatory  Reform 

In  June  1998,  the  President  directed 
agencies  to  use  plain  language  in 
regulations  issued  after  January  1,  1999. 
In  response  to  this  initiative,  the 
Department  has  conducted  traininp  on 
the  elements  of  plain  language  to  its 
major  regulatory  offices.  The 
Department's  rule  that  protects 
whistleblowers  at  our  facilities  was 


rewritten  in  plain  language  and 
published  on  March  15.  1999  (64  FR 
12861.  Contractor  Employee  Protection 
Program.  10  CFR  Part  708).  The 
Department  is  also  using  plain  language 
in  drafting  new  rules  and  major 
revisions  to  existing  rules. 


DOE— Energy  Efficiency  and 
Renewable  Energy  (EE) 


PROPOSED  RULE  STAGE 


22.  ENERGY  EFFICIENCY 
STANDARDS  RULEMAKINGS  AND 
DETERMINATIONS  FOR  HIGH 
PRIORITY  CONSUMER  PRODUCTS 
AND  COMMERCIAL  EQUIPMENT 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 


Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  6295 

CFR  Citation: 

10  CFR  430 

Legal  Deadline: 

Final.  Statutory.  January  1.  1992. 
(fluorescent  lamp  ballasts  and  water 
heaters). 

Final.  Statutory.  January  1.  1994. 
(central  air  conditioners  and  heat 
pumps). 

Final.  Statutory,  May  14.  1996,  (clothes 
washers). 

Abstract: 

The  Energy  Policy  and  Conservation 
Act  (EPCA),  as  amended,  establishes 
initial  energy  efficiency  standard  levels 
for  most  types  of  major  residential 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent 
rulemakings,  at  specified  times,  to 
determine  whether  the  current  standard 
for  a  covered  product  should  be 
amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  fluorescent  lamp 
ballasts,  water  heaters  and  central  air 
conditioners  and  heat  pumps.  This  is 
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Statement  of  Need: 

These  rulemakings  are  required  by 
statute.  E.xperience  has  shown  that  the 
choice  of  residential  appliances  and 
commercial  equipment  being  purchased 
by  both  builders  and  building  owners 
is  generally  based  on  the  initial  cost 
rather  than  on  life-cycle  cost.  Thus,  the 
law  requires  minimum  energy 
efficiency  standards  for  appliances  to 
eliminate  inefficient  appliances  and 
equipment  from  the  market. 

Summary  of  Legal  Basis: 

The  Energy  Policy  and  Conservation 
Act  (EPCA).  as  amended,  establishes 
initial  energy  efficiency  standard  levels 
for  most  types  of  major  residential 
appliances  and  certain  tvpes  of 
commercial  equipment  and  generally 
requires  DOE  to  undergo  rulemakings, 
at  specified  times,  to  determine 
whether  the  standard  for  a  covered 
product  should  be  made  more  stringent 

Alternatives: 

The  statute  requires  DOE  to  conduct 
rulemakings  to  review  standards  and  to 
revise  standards  to  achieve  the 
maximum  improvement  in  energy 
efficiency  that  the  Secretary  determines 
is  technologically  feasible  and 
economically  justified.  In  making  this 
determination,  the  Department 
conducts  a  thorough  analysis  of 
alternative  standard  levels,  including 
the  existing  standard,  based  on  criteria 
specified  by  statute.  The  process 
improvements  that  were  recently 
announced  (61  FR  36974.  July  15.  1996) 
further  enhance  the  analysis  of 
alternative  standards.  For  example. 
DOE  will  ask  stakeholders  and  private 
sector  technical  e.xperts  to  review  its 
analyses  of  the  likely  impacts,  costs, 
and  benefits  of  alternative  standard 
levels.  In  addition,  the  Department  will 
solicit  and  consider  information  on 
non-regulator\-  approaches  for 
encouraging  the  purchase  of  energy- 
efficient  products. 

Anticipated  Cost  and  Benefits: 

The  specific  costs  and  benefits  for  these 
rulemakings  have  not  been  established 
because  the  final  standard  levels  have 
not  been  determined.  Nevertheless, 
existing  appliance  standards  are 
projected  to  save  23  quadrillion  Btu's 
of  energy  from  1993  to  2015.  resulting 
in  estimated  consumer  savings  of  Si. 7 
billion  per  year  in  the  year  2000  and 
estimated  annual  emission  reductions 
of  107  million  tons  of  carbon  dioxide 
and  280  thousand  tons  of  nitrogen 


oxides  in  the  year  2000.  Under  the 
existing  standards,  the  discounted 
energy-  savings  for  consumers  are  2.5 
times  greater  than  the  up-front  price 
premium  paid  for  the  appliance. 

Risks: 

Without  appliance  efficiency  standards, 
energy  use  will  c:ontinue  to  increase 
with  resulting  damage  to  the 
environment  caused  by  atmospheric 
emissions.  Enhancing  appliance  energy 
efficiency  reduces  atmospheric 
emissions  of  carbon  dioxide  and 
nitrogen  oxides.  Establishing  standards 
that  are  too  stringent  could  result  in 
excessive  increases  in  the  cost  of  the 
product,  possible  reductions  in  product 
utility  and  may  place  an  undue  burden 
on  manufacturers  that  could  result  in 
a  loss  of  jobs  or  other  adverse  economic 
impacts. 

Timetable: 

1904-AA67  (Clothes  Washers) 

ANPRM  11  14  1994  (59  FR  564231 

Supplementai  ANPRM  '1,18  1 998  i63  FR 
64343) 

Workshop  12  15  1998 

NPRM  12  00  1999 

Final  Action  07  00  2000 
1904-AA75  (Fluorescent  Lamp  Ballasts) 

ANPRM  09281990  (55  FR  39624) 

NPRM03,04'1994  !59  FR  10464) 

Impact  Workshop  03  1 8  1 997 

Reissue  NPRM  1  ^  00  1 999 

Final  Action  0600  2000 
1904-AA76  (Water  Heaters) 

ANPRM  09'28  1990  (55  FR  39624) 

NPRM  03/03  1994  (59  FR  10464) 

Workshop  07  23  1999 

Reissue  NPRM  12'00  199? 

Final  Action  07  002000 
1904-AA77  (Central  Air  Conditioners  and 
Heat  Pumps) 

ANPRM  09  08  '993  (58  FR  47326) 

Screening  Workshop  06/30/1998 

Supplemental  ANPRM  11/00/1999 

NPRM  04/00  2000 

Final  Action  12'00'2000 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

State.  Local 

Additional  Information: 

Due  to  the  Department  s  limited  staff 
and  financial  resources,  regulatory 
actions  related  to  energy  efficiency 
standards  have  been  categorized  as 
high,  medium,  and  low  priority  based 
on  significant  input  from  the  public. 
This  action  is  a  high  priority,  and  the 
Department  is  working  actively  on  this 
action. 


Agency  Contact: 

Edward  Pollock 

Acting  Director,  Office  of  Codes  and 

Standards 

Department  of  Energy 

Conservation  and  Renewable  Energy 

1000  Independence  Avenue  SW 

Washington,  DC  20585 

Phone:  202  586-9127 

RIN:  1904-AA67 


DOE— Defense  and  Security  Affairs 
(DSAJ 


FINAL  RULE  STAGE 


23   •  POLYGRAPH  EXAMINATION 
PROGRAM 

Priority 

Other  Significant 

Legal  Authority: 

42  use  2201;  42  USC  7254 

CFR  Citation: 

10  CFR  709;  10  CFR  710:  10  CFR  711 

Legal  Deadline: 

None 

Abstract: 

This  action  would  establish  regulations 
for  the  use  of  polygraph  examinations 
for  certain  DOE  and  contractor 
employees,  applicants  for  employment, 
and  other  individuals  assigned  or 
detailed  to  Federal  positions  at  DOE. 
The  regulations  would  describe  the 
categories  of  individuals  who  would  be 
eligible  for  polygraph  testing  and 
controls  for  the  use  of  such  testing  and 
for  the  prevention  of  unwarranted 
intrusion  into  the  privacy  of 
individuals. 

Statement  of  Need: 

The  Department  has  broad 
responsibilities  to  direct  the 
development,  use,  and  control  of 
atomic  energy.  This  includes  the 
responsibility  to  protect  sensitive  and 
classified  information  and  materials 
involved  in  the  design,  production,  and 
maintenance  of  nuclear  weapons.  A 
counterintelligence-scope  polygraph 
examination  program  would  deter 
unauthorized  disclosure  of  classified 
information.  It  would  also  provide  a 
means  for  early  detection* of  disclosures 
allowing  the  Department  to  act 
promptly  to  prevent  further  harm  to  the 
national  security. 
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Summary  of  Legal  Basis: 

The  Atomic  Energy  Act  of  1954  (AEA). 
as  amended.  a.s,signs  to  DOP]  certain 
atomic  energy  defense  production  and 
clean-up  obligations  that  are  discharged 
at  various  D(3E-()wned.  contractor- 
operated  installations  around  the 
countrv'.  Section  161  of  the  AEA 
authorizes  DOE  to  adopt  rules 
necessarv  to  carry  out  those  functions. 

Alternatives: 

The  Department  could  continue  to  rely 
on  purely  subjective  evaluations  of 
random  interviews 

Anticipated  Cost  and  Benefits: 

It  is  estimated  that  the  polygraph 
examination  program  would  cost 
approximately  one  million  dollars 
annually  The  use  of  polygraph  testing 
would  strengthen  the  Department's 
ability  to  protect  against  the  disclosure 
of  information  and  materials  that  could 
harm  national  defense  and  security- 
Risks: 

Bv  acting  as  a  deterrent,  this  program 
would  reduce  the  risk  of  unauthorized 
disclosure  of  information  that  could 
harm  national  security. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 
Final  Action 


08/18/99    64  FR  45062 
1 1  /00/99 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

Douglas  Hinckley 
Program  Director 
Department  of  Energy 
Office  of  Counterintelligence 
1000  Independence  .Avenue  SW. 
Washington.  DC  20585 
Phone:  202  586-5901 

RIN:  1992-AA24 

DOE — Departmental  and  Others 
(ENDEP) 


FINAL  RULE  STAGE 


24.  NUCLEAR  SAFETY  MANAGEMENT 

Priority: 

Other  Significant 


Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  2201;  42  USC  7191 

CFR  Citation: 

10  CFR  830 

Legal  Deadline: 

None 

Abstract: 

This  action  will  add  regulations  under 
10  CFR  830  to  establish  nuclear  safety 
management  requirements  for  the 
Department's  nuclear  facilities.  These 
requirements  stem  from  the 
Department's  obligations  to  assure 
adequate  protection  and  to  hold 
contractors  who  manage  and  operate 
these  facilities  accountable  and 
responsible  for  safe  operations.  Quality 
assurance  requirements  were  issued  in 
1994.  Additional  nuclear  safety 
management  requirements  are  expected 
to  be  issued  by  Januar\'  1 .  2000. 

Statement  of  Need: 

The  purpose  of  this  rule  is  to  ensure 
that  the.  Department's  obligation  to 
protect  health  and  safety  is  fulfilled 
and  to  provide,  if  needed,  a  basis  for 
the  imposition  of  civil  and  criminal 
penalties  consistent  with  the  Price- 
Anderson  Amendments  Act  of  1988. 
This  action  is  consistent  with  the 
Department's  commitment  to  the 
issuance  of  nuclear  safety  requirements 
using  notice  and  comment  rulemaking 

Summary  of  Legal  Basis: 

Linder  the  Atomic  Energy  Act  of  1954. 
as  amended,  the  Department  of  Energy 
has  the  authority  to  regulate  activities 
at  facilities  under  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obligation  to  ensure  the  health  and 
safety  of  the  public  and  workers 
affected  by  its  operations. 

Alternatives: 

The  Department  could  continue  to 
impose  nuclear  safety  requirements 
through  directives  made  applicable  to 
DOE  contractors  through  the  terms  of 
their  contracts. 

Anticipated  Cost  and  Benefits: 

The  incremental  costs  of  the  proposed 
rules  should  be  minimal  because 
contractors  are  currently  bound  by 
comparable  contractual  obligations. 
Full  compliance  by  contractors  with 


nuclear  safety  standards  will  result  in 
substantial  societal  benefits. 

Risks: 

This  rulemaking  should  reduce  the  risk 
of  nuclear  safety  problems  by  clarihing 
safety  requirements  applicable  to  DOE 
contractors  and  improving  compliance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

12/01/91 

56  FR  64316 

Second  NPRM 

08/31/95 

60  FR  45381 

Final  Action 

01 /CO '00 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

Richard  L.  Black 

Director.  Office  of  Nuclear  Safety  and 

Policy  Standards 

Department  of  Energy 

1000  Independence  Avenue  SW. 

Washington.  DC  20585 

Phone:  301  903-3465 

RIN:  1901-AA34 

DOE— ENDEP 

25.  RADIATION  PROTECTION  OF  THE 
PUBLIC  AND  THE  ENVIRONMENT 

Priority: 

Other  Significant 
Legal  Authority: 

42  USC  2201;  42  USC  7191 
CFR  Citation: 

10  CFR  834 

Legal  Deadline: 

None 

Abstract: 

This  action  would  add  a  new  10  CFR 
834  to  DOE's  regulations  establishing  a 
body  of  rules  setting  forth  the  basic 
requirements  for  ensuring  radiation 
protection  of  the  public  and 
environment  in  connection  with  DOE 
nucleaj-  activities.  These  requirements 
stem  from  the  Department's  ongoing 
effort  to  strengthen  the  protection  of 
heahh.  safety,  and  the  environment 
from  the  nuclear  and  chemical  hazards 
posed  bv  these  DOE  activities.  Major 
elements  of  the  proposal  included  a 
dose  limitation  system  for  protection  of 
the  public;  requirements  for  liquid 
discharges;  reporting  and  monitoring 
requirements;  and  residual  radioactive 
material  requirements. 
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Statement  of  Need: 

The  purpose  of  this  rule  is  to  ensure 
that  the  Department's  obligation  to 
protect  health  and  safety  is  fulfilled 
and  to  provide,  if  needed,  a  basis  for 
the  imposition  of  civil  and  criminal 
penalties  consistent  with  the  Price- 
Anderson  Amendments  Act  of  19RR 
This  action  is  consi^^tent  with  the 
Department's  commitment  to  the 
issuance  of  nuclear  safety  requirements 
using  notice  and  comment  rulemaking. 

Summary  of  Legal  Basis: 

I'nder  the  Atomic  Energ\  Act  i)f  1954. 
as  amended,  the  Department  of  Energy 
has  the  authority  to  regulate  activities 
at  facilities  under  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obligation  to  ensure  the  health  and 
safety  of  the  public  and  workers 
affected  by  its  operations  and  the 
protection  of  the  environs  around  its 
facilities. 

Alternatives: 

The  Department  could  continue  to 
impose  nuclear  safety  requirements 
through  directives  made  applicable  to 
DOE  contractors  through  the  terms  of 
their  contracts 

Anticipated  Cost  and  Benefits: 

The  incremental  costs  nf  the  proposed 
rules  should  be  minimdl  because 
contractors  are  rurrentlv  hound  bv 
comparable  contractual  obligations. 
Full  compliance  by  contractors  with 
nuclear  safety  standards  will  result  in 
substantial  societal  benefits. 

Risks: 

This  rulemaking  should  reduce  the  risk 
of  nuclear  safetv  problems  bv  clarib,-ing 
safety  requirements  applicable  to  DOE 
contractors  and  improving  compliance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Second  NPRM 

Final  Action 


03/25/93    58  FR  16268 
08/31/95    60  FR  4538^ 

■"2  00-99 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Aiuiievv  Walio  ill 

Director.  Air.  Water  and  Radiation 

Division 

Department  of  Energy 

Office  of  Environmental  Guidance 

1000  Independence  Avenue  SVV. 

Washington.  DC  20585 

Phone:  202  586-4996 

RIN:  1901-AA.TH 


DOE— ENDEP 

26.  CHRONIC  BERYLLIUM  DISEASE 
PREVENTION  PROGRAM 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  2201:  42  USC  7191 

CFR  Citation: 

10  CFR  H50 

Legal  Deadline: 

None 

Abstract: 

This  action  will  add  requirements  for 

the  control  of  occupational  exposures 
to  beryllium  at  DOE  and  DOE 
contractor  facilities  and  operations. 
This  action  reflects  the  Department's 
ongoing  commitment  to  strengthen  the 
protection  of  health,  safety,  and  the 
environment  from  the  hazards  posed  by 
its  facilities 

Statement  of  Need: 

The  purpose  I  if  !hi-  rule  is  to  ensure 
that  the  Department  s  obligation  to 
pro\  ide  a  safe  and  healthv  workplace 

IS  fulfilled. 


Summary  of  Legal  Basis: 

Under  the  Atomic  Energy  Act  of  1954. 
as  amended,  the  Department  of  Energy 
has  the  authority  to  regulate  activities 
at  facilities  under  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obligation  to  ensure  the  health  and 
safety  of  workers  and  the  public 
affected  bv  its  operations. 

Alternatives: 

The  Department  could  continue  to 
impose  health  and  safety  requirements 
through  directives  made  applicable  to 
DOE  contractors  through  the  terms  of 
their  contracts. 

Anticipated  Cost  and  Benefits: 

The  incremental  costs  oi  the  proposed 
rule  should  be  minimal.  Full 
compliance  with  these  requirements 
will  enhance  occupational  health  and 
safety  at  certain  DOE  facilities. 

Risks: 

This  rulemaking  would  reduce  the  risk 
of  an  occupational  hazard  by  clarifying 
worker  protection  program 
requirements  applicable  to  DOE 

contractors. 


Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/03/98    63  FR  66940 
12/00/99 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

None 

Agency  Contact 

C.  Rick  Jones 

Director,  Office  of  Worker  Protection 

Programs  and  Hazards  Management 

Department  of  Energy 

19901  Germantown  Road 

Germantown,  MD  20874-1290 

Phone:  301  903-6061 

RIN:  1901-AA75 

BILLING  CODE  6450-01-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  (HHS) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

The  Department  of  Health  and  Human 
Servic-.es  is  the  1  'nited  States 
(kivernmenfs  principal  agency  for 
protecting  the  health  of  all  Americans 
cind  for  providing  essential  human 
services,  espet.idliv  for  those  who  are 
least  able  to  help  themselves.  To  carry 
out  its  multiple  responsibilities,  the 
Department  works  through  ten  major 
operating  divisions  which  manage  over 
300  programs.  This  spectrum  of 
activities  includes: 

•  Medicare  (health  insurance  for  elderly 
and  disabled  Americans) 

•  Medicaid  (health  insurance  for  low- 
income  people) 

•  Medical  and  social  science  research 

•  Preventing  outbreaks  of  infectious 
disease,  including  immunization 
services 

•  Assuring  food  and  drug  safety 

•  Financial  assistance  for  low-income 
families 

•  Child  support  enforcement 

•  Improving  maternal  and  infant  health 

•  Head  Start  (pre-school  education  and 
services) 

•  Preventing  child  abuse  and  domestic 
violence 

•  Substance  abuse  treatment  and 
prevention 

•  S(>r\'ices  for  older  Americans, 
including  home-delivered  meals 

•  Comprehensive  health  services 
deliver*'  for  American  Indians  and 
Alaska  Natives 

HHS  is  the  largest  grant-making 
agency  in  the  Federal  Government, 
providing  some  60.000  grants  per  year. 
The  Medicare  program  is  the  nation's 
largest  health  insuror.  handling  more 
than  900  million  claims  per  vear.  The 
Department  works  closelv  with  State 
and  local  governments,  and  many  HHS- 
funded  services  are  provided  by  State- 
or  local-government  agencies,  or 
through  private-sector  grantees.  HHS 
programs,  in  addition  to  the  services 
they  deliver,  provide  for  equitable 
treatment  of  beneficiaries  nationwide, 
and  they  enable  the  collection  of 
national  health  and  other  data. 

For  the  foreseeable  hiture,  the 
Departments  regulatory  priorities,  as 
reflected  in  the  specific  Plan  entries  that 
follow,  involve,  ("(intinuing 
implementation  of  Mi'dicare- 
restructuring  provisions  of  the  Balanced 
Budget  Act  of  1997;  new  measures 
reflecting  the  President's  food-safety 
initiative;  se\eral  undertakings  to  assure 
the  safety  and  efficacy  of  prescription 


drugs,  biologies  and  medical  devices: 
and  persisting  efforts  to  assure  an 
equitable  organ-donation  system  in  the 
Nation. 

Underlying  the  Department's  efforts  to 
move  forward  in  these  areas  in  FY  2000 
and  beyond,  there  endures  the  policy 
framework  instituted  by  the  President's 
Executive  Order  12866^  Regulatory 
Planning  and  Review.  Under  the 
principles  set  out  in  this  Order,  and  in 
the  context  of  the  Administration's 
subsequent  regulatory  reform  initiatives, 
the  Department  assures  that  its 
ndemakings  emphasize  performance 

andards  and  market  incentives  over 
prescriptive,  command-and-control 
requirements:  reflect  the  use  of  benefit- 
cost  and  risk  assessment  analyses,  to 
achieve  policy  objectives  in  the  most 
efficient  manner  possible;  are  developed 
in  consultation  with  those  most 
affected,  especially  our  partners  in  the 
Federal  system  at  the  State  and  local 
levels;  and  focus  specifically  on  clearly 
identified  problems,  avoiding  overly 
broad,  one-size-fits-all  approaches  to 
these  problems.  Efforts  to  comply  with 
these  principles  have  been  a  continuing 
HHS  priority  since  1993. 

The  bulk  of  HHS's  regulatory  activity 
emanates  from  programs  of  the  Food 
and  Drug  Administration  and  the  Health 
Care  Financing  Administration.  There 
follow  statements  of  regulatory 
priorities  pertaining  to  these  two  HHS 
components,  followed  by  their 
Regulatory  Plan  entries. 

Food  and  Drug  Administration 

The  Food  and  Drug  Administration's 
(FDA)  regulatory  strategy  involves  three 
main  goals;  (1)  "To  reflect  new 
technologies  or  programs  that  will 
benefit  the  public,  affected  industries, 
and  the  agency  or  further  protect  th6 
public  health;  (2)  to  provide  more 
information  to  consumers  so  that  they 
may  use  FDA-regulated  products  more 
safely  or  effectively;  and  (3)  to  eliminate 
unnecessary  burdens  on  industry.  The 
following  illustrative  examples  reflect 
the  agency's  efforts  to  carry  out  this 
strategy. 

On  November  6,  1998,  FDA  published 
a  final  rule  amending  its  regulations 
pursuant  to  an  international  agreement 
between  the  United  States  and  the 
European  Community.  Under  the  terms 
of  that  agreement,  the  importing  country 
authority  may  normally  endorse  good 
manufacturing  practice  (GMP) 
inspection  reports  for  pharmaceuticals 
provided  by  the  exporting  authority 
determined  by  the  importing  authority 
to  have  an  equivalent  regulatory  system. 
Likewise,  the  importing  country 


authority  may  normally  endorse 
medical  device  quality  system 
evaluation  reports  and  certain  medical 
device  product  evaluation  reports 
provided  bv  conformity  assessment 
bodies  determined  by  the  importing 
country  authority  to  have  equivalent 
assessment  procedures.  The  Agency 
took  this  action  to  enhance  its  ability  to 
ensure  the  safetv  and  effectiveness  of 
pharmaceuticals  and  medical  devices 
through  more  efficient  and  effective 
utilization  of  its  regulatory  resources. 

On  December  1,  1998,  FDA  issued 
regulations  establishing  requirements 
for  the  distribution  of  patient  labeling 
for  selected  prescription  human  drug 
and  biological  products  used  primarily 
on  an  outpatient  basis.  The  agency  is 
requiring  the  distribution  of  patient 
labeling,  called  Medication  Guides,  for 
certain  products  that  pose  a  serious  and 
significant  public  health  concern 
requiring  distribution  of  FDA-approved 
patient  medication  information.  The 
intent  of  this  action  is  to  improve  public 
health  by  providing  information 
necessary  for  patients  to  use  their 
medications  safely  and  effectively.  FDA 
believes  that  this  program  will  result  in 
direct  improvements  in  the  safe  and 
effective  use  of  prescription 
medications. 

FDA  promulgated  new  regulations  on 
December  2.  1998.  requiring  pediatric 
studies  of  certain  new  and  marketed 
drug  and  biological  products.  Most 
drugs  and  biologies  have  not  been 
adequatelv  tested  in  the  pediatric 
subpopulation.  As  a  result,  product 
labeling  frequently  fails  to  provide 
directions  for  safe  and  effective  use  in 
pediatric  patients.  This  rule  will 
partially  address  the  lack  of  pediatric 
use  information  by  requiring  that 
manufacturers  of  certain  products 
provide  sufficient  data  and  information 
to  support  directions  for  pediatric  use 
for  the  claimed  indications. 

In  a  lanuary  21.  1999  publication,  the 
Agency  proposed  to  permit  the  use  on 
dietarv  supplements  of  health  claims 
based  on  authoritative  statements  under 
the  notification  procedures  in  the  Food 
and  Drug  Administration  Modernization 
Act  of  1997  (FDAMA).  FDAMA  permits 
nutrient  content  claims  based  on 
authoritative  statements  for  both 
conventional  foods  and  dietary 
supplements. 

In  another  rulemaking,  the  Agency 
has  proposed  to  require  safe  handling 
statements  on  labels  of  shell  eggs  that 
have  not  been  treated  to  destroy 
Salmonella  microorganisms  duly  6. 
1999).  FDA  has  also  proposed  to  require 
that,  when  held  bv  retail  establishments, 
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shell  eggs  be  stored  and  displayed  under 
refrigeration  at  a  temperature  of  7.2 
degrees  C  (4,5  degrees  F)  or  less.  FDA  is 
taking  these  actions  because  of  the 
number  of  outbreaks  of  foodborne 
illnesses  and  deaths  caused  bv 
Salmonella  Enteritidis  that  are 
associated  with  the  consumption  of 
shell  eggs  that  have  not  been  treated  to 
destroy  this  pathogen. 

FDA.  as  directed  by  the  Animal  Drug 
Availability  Act  of  1996.  has  amended 
its  new  animal  drug  regulations  to 
further  define  the  term  "substantial 
evidence"  (|ul\'  28.  1999),  The  purpose 
of  this  final  rule  is  to  encourage  the 
submission  of  new  animal  drug 
applications  (NIADAs)  and  supplemental 
NADAs  for  single  ingredient  and 
combination  new  animal  drugs.  The 
final  rule  also  encourages  dose  range 
labeling. 

In  multiple  rulemakings  on  August 
19.  1999.  FDA  proposed  to  amend  the 
biologies  regulations  bv  removing, 
revising,  or  updating  specific 
regulations  applicable  to  blood  and 
blood  derivatives  to  be  more  consistent 
with  current  practices  and  to  remove 
unnecessary  or  outdated  requirements. 
These  actions  are  part  of  FDA's  "Blood 
Initiative,"  in  which  FDA  is  reviewing 
and  when  appropriate  revising  its 
regulations,  policies,  guidances,  and 
procedures  related  to  blood  and  blood 
products,  including  blood  derivatives. 

Health  Care  Financing  Administration 

The  Health  (]are  Financing 
Administration  (HCFA]  has  worked,  and 
continues  to  work  diligentlv.  to  provide 
guidance  on  the  manv  provisions  of  the 
Balanced  Budget  Act  legislation.  We  are 
developing  additional  appropriate 
regulations  to  address  provisions  that 
have  not  yet  been  implemented  in  their 
entirety.  HCF--\'s  focus  during  this 
coming  fi.sca]  year  is  diverse, 
encompassing  payment  issues,  program 
integrity,  the  children's  health 
insurance  program,  and  managed  care. 

Payment  Issues 

Ambulance  Fee  Schedule 

The  Balanced  Budget  Act  of  1997 
(BBA)  requires  the  establishment  of  a 
fee  schedule  for  ambulance  services 
under  the  Medicare  program.  Policies 
are  being  developed  through  negotiated 
rulemaking.  The  negotiated  rulemaking 
committee,  representing  varied  public 
and  private  interests  related  to 
ambulance  services,  is  scheduled  to 
conclude  in  February  2000.  after  taking 
into  account  such  factors  as  cost  control, 
geographic  and  operational  differences. 
We  anticipate  publication  of  the 


proposed  rule  as  soon  as  practical 

thereafter. 

Prospective  Payment  Systems 

Home  Health  Agencies  are  currently 
being  paid  under  an  interim  payment 
system  in  accordance  with  requirements 
of  the  BBA.  As  also  required  by  the 
BBA.  HCT.^  is  in  the  process  of 
developing  a  final  rule  to  establish 
requirements  for  the  new  Home  Health 
prospective  payment  system.  The  same 
legislation  requires  that  we  develop  a 
prospective  payment  system  for 
rehabilitation  facilities,  now  being 
formulated  as  a  proposed  rule.  We 
published  a  notice  of  proposed 
rulemaking  on  September  8.  1998  for  a 
hospital  outpatient  prospective  payment 
system,  and  are  in  the  process  of 
drafting  a  final  rule  that  takes  into 
consideration  the  comments  that  we 
received  on  the  September  1998 
document. 

Program  Integrity 
Surety  Bonds 

In  addressing  BBA  requirements  for 
certain  providers  and  suppliers  to 
furnish  surety  bonds  in  order  to 
participate  in  the  Medicare  and 
Medicaid  programs,  we  issued  several 
Federal  Register  documents.  Some  deah 
with  surety  bond  submissions  for  home 
health  agencies,  and  a  notice  of 
propn.sed  rulemaking  considered 
requirements  for  suppliers  of  durable 
medical  equipment.  Based  on  public 
response,  we  have  decided  to  propose 
new.  less  burdensome  regulations,  and 
we  are  developing  notices  of  proposed 
rulemaking  to  address  the  related  issues. 
Plans  include  finalizing  these  rules 
during  the  fiscal  year. 

Qualifications  for  Establishing  and 
Maintaining  Medicare  Billing  Privileges 

BBA  and  other  laws  require  the 
furnishing  of  information  and  the 
identification  of  uidividuals  or  entities 
who  furnish  medical  ser\'ices  to 
beneficiaries  before  payment  can  be 
made  We  are  particularly  interested  in 
ensuring  that  those  who  provide 
services  to  our  beneficiaries  are 
qualified  to  do  so.  In  addition,  we  are 
responsible  for  protecting  the  Trust 
Funds  by  ensuring  that  anv  duplicate  or 
overpayments  are  recouped.  Through 
the  gathering  of  information,  and  the 
use  of  unique  identifiers  for  those  that 
furnish  ser\ices  for  which  Medicare 
payment  may  be  made,  we  can  better 
protect  our  beneficiaries  and  public 
funds.  We  are  de\eloping  a  notice  of 
proposed  rulemaking  to  address  the  use 
of  an  information  collection  instrument 
that  would  provide  to  us  the  necessarv' 


information  before  we  make  a 
determination  of  whether  a  provider  or 
suppher  should  be  granted  billing 
privileges. 

Children's  Health  Insurance  Program 
(CHIP) 

Under  this  optional  program,  created 
as  title  XXI  of  the  Social  Security  Act, 
under  BBA,  States  may  initiate  and 
expand  child  health  assistance  to 
uninsured,  low-income  children. 
Because  of  the  short  timeframe  between 
the  enactment  of  the  BBA  and  the 
effective  date  of  the  legislation,  and  our 
interest  in  ensuring  that  States  could 
take  advantage  of  the  opportunity  to 
better  serve  their  vulnerable  vouthftil 
populations,  we  developed  guidance 
that  permitted  54  States  and  territories 
to  have  approved  CHIP  plans.  Thus, 
operation  of  the  CHIP  program  has 
begun,  prior  to  the  completion  of 
regulations,  which  are  now  nearing 
publication. 

Managed  Care 

Medicare+Choice 

We  published  an  interim  final 
regulation  implementing  the 
Medicare+Choice  program  on  )une  26, 

1998.  and  a  final  rule  on  February-  17, 

1999,  addressing  selected  issues  raised 
by  commenters  on  the  June  regulation. 
The  next  final  rule  under  development 
will  be  more  comprehensive  and  will 
respond  to  all  comments  and  implement 
other  necessary  changes. 

Medicaid  Managed  Care 

We  published  a  notice  of  proposed 
rulemaking  on  September  29,  1998, 
addressing  the  BBA  modifications  of  the 
Medicaid  managed  care  programs,  The 
publication  proposed  enhanced  enrollee 
protections  and  emphasized  the  quality 
of  health  care  delivered  to  Medicaid 
enrollees.  The  final  rule,  under 
development,  will  respond  to  public 
comments  and  make  any  appropriate 
revisions  necessary  to  finalize  the 
Medicaid  Managed  Care  programs. 

Additional  Regulations 

We  continue  to  focus  on  the 
importance  of  updating  physician 
payments.  We  published  a  final  rule  on 
November  2,  1999,  addressing  the 
updating  of  physician  payments  by 
Medicare,  including  a  provision  to 
change  the  method  of  determining 
malpractice  insurance  relative  value 
units  (RV'Us)  from  the  current  charge- 
based  system  to  a  resource-based 
system.  The  rule  continues  the 
refinement  of  the  practice  expense 
RV^Us  that  are  transitioning  from  charge- 
based  to  resource-based,  and  addresses 
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HHS— Office  of  the  Secretary  (OS) 


FINAL  RULE  STAGE 


27.  •  STANDARDS  FOR  PRIVACY  OF 
INDIVIDUALLY  INDENTIFIABLE 
HEALTH  INFORMATION 

Priority: 

Economicaliv  Significant.  Major  under 
5  use  801    " 

Unfunded  Mandates; 

This  action  mav  affect  State.  Local  or 
Tribal  Governments  and  the  private 

sector 

Legal  Authority: 

42  i;SC  n20d-2,  42  use  1320d-4;  PL 
104-191.  see  264 

CFR  Citation: 

45  CFR  160,  45  C;FR  1B4 

Legal  Deadline: 

Final.  Statutory,  February'  21.  2000. 

Abstract: 

The  proposed  rule  would  implement 
part  of  the  .Aciministrative 
Simplification  requirements  of  Public 
Law  104-191  by  establishing  standards 
for  health  plans,  health  care 
clearinghouses  and  certain  health  care 
providers  fn  protect  the  privacy  of 
individually  identifiable  health 
information. 

Statement  of  Need: 

The  Health  Insurance  Portability  and 
Accountability  .Act  of  1996  iHIP.'\A) 
(PL  104-191)  requires  the  Department 
to  issue  final  standards  for  the  privacy 
of  individually  identifiable  health 
information  by  February  21,  2000.  The 
confidentiality  of  such  information  is 
currently  unprotected  The  standards 
will  establish  protections  applicable  to 
medical  records  created  bv  health  care 
providers,  hospitals,  health  plans  and 
health  care  clearinghouses  that  are 
either  transmitted  or  maintained 
electronically,  and  the  paper  printouts 
created  from  these  records 

Summary  of  Legal  Basis: 

The  Health  InsuraiK  i>  Portability  and 
Acc:ountability  Act  of  1996  iHIPAA) 
(PL  104-191)  directed  the  Department 
to  issue  several  standards  to  facilitate 
the  electronic  exchange  of  information 
with  respect  to  financial  and 
administrative  transactions.  It  also 
directed  the  Department  to  develop  and 


submit  to  the  Congress 
recommendations  for  privacy 
legislation.  In  addition,  if  Congress  did 
not  enact  legislation  governing  privacy 
standards  with  respect  to  individually 
identifiable  health  information  by 
August  21,  1999,  HIPAA  directed  the 
Department  to  promulgate  final 
regulations  containing  such  standards 
by  February  21,  2000.  This  proposed 
rule  will  enable  the  Department  to 
solicit  public  comment  and  issue  final 
regulations  in  order  to  satisfy  the 
statutory  requirement. 

Alternatives: 

The  Department  is  required  by  statute 
to  issue  final  regulations  by  Februarv' 
21,  2000.  Therefore,  no  alternatives  to 
regulatory  action  have  been  considered 

Anticipated  Cost  and  Benefits: 

Estimates  of  the  economic  impact  that 
will  stem  from  this  nile  will  be  made 
available  after  all  public  commentary 
has  been  received  and  analyzed. 

Risl<s: 

This  proposed  rule  provides  an 
important  opportunity  for  interested 
parties  to  comment  on  many  complex 
privacy  policies  prior  to 
implementation  of  a  significant  new  set 
of  regulatory  requirements.  Failure  to 
publish  this  proposed  rule  would 
jeopardize  the  Department's  ability  to 
meet  the  statutory  deadline. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

Final  Action 

11/03/99    64  FR  59967 
02/00'00 

Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected: 

State,  Local.  Tribal.  Federal 

Agency  Contact: 

Roxanne  Gibson 

Senior  Administrative  Assistant 

Department  of  Health  and  Human 

Services 

Office  of  the  Secretary 

Room  G-322A,  Attention:  Privacy-P 

200  Independence  Avenue  SVV. 

Washington,  DC  20201 

Phone;  202  260-5083 

RIN:  0991-AB08 


HHS — Food  and  Drug  Administration 
(FDA) 


PROPOSED  RULE  STAGE 


28.  HEARING  AIDS:  PROFESSIONAL 
AND  PATIENT  LABELING: 
CONDITIONS  FOR  SALE 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined 

Unfunded  Mandates: 

This  action  may  affect  State.  Local  or 
Tribal  Governments  and  the  private 
sector 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

21  use  351;  21  USC  352;  21  USC  360d; 
21  use  371:  21  USC  360j(e) 

CFR  Citation: 

21  CFR  801,420;  21  CFR  801  421 

Legal  Deadline: 

None 
Abstract: 

FD.A  is  considering  revising  its  present 
regulation  governing  the  labeling  and 
conditions  for  sale  of  hearing  aids.  The 
present  rule  requires  an  examination  by 
a  physician  before  purchase  of  a 
hearing  aid,  but  permits  an  informed 
adult  to  waive  that  requirement.  There 
is  some  evidence  that  this  waiver 
provision  is  being  misused. 

Statement  of  Need: 

FDA  has  become  aware  of  changes  in 
the  nature  of  the  causes  of  hearing  loss 
and  the  technology  of  hearing  aids  that 
necessitate  reconsideration  of  the 
regulations  governing  the  types  of 
testing  needed  before  a  hearing  aid 
purchase  and  the  labeling  for  health 
professionals  and  patients.  In  the  past, 
hearing  loss  often  was  caused  by 
medically  treatable  conditions.  Today, 
medical  and/or  surgical  inter\'ention 
will  correct  hearing  loss  in  only  5  to 
10  percent  of  the  cases.  Therefore,  there 
may  be  less  of  a  need  for  medical 
evaluation.  FDA  believes,  however,  that 
patients  should  receive  proper  testing 
in  order  for  a  hearing  aid  to  be 
effective. 

Summary  of  Legal  Basis: 

Under  21  USC  360i(e).  FDA  has  the 
authority  to  restrict  the  sale, 
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distribution,  or  use  of  a  medical  device 
if  FDA  determines  that,  without  such 
restrictions,  there  cannot  be  reasonable 
assurance  of  its  safety  and 
effectiveness.  Under  21  USC  352.  FDA 
has  the  authority  to  require  that  the 
labeling  of  a  medical  device  include 
adequate  directions  for  use. 

Alternatives: 

FD.\  rnnsidered  applying  the  rule  onlv 
to  first  time  purchasers  of  hearing  aids. 
FDA  believes,  however,  that  this  would 
not  adequately  protect  present  users  of 
inappropriate  or  unneeded  hearing 
aids.  FDA  also  considered  requiring 
additional  tests,  but  has  preliminarily 
determined  to  list  these  tests  as 
recommended  only  in  order  to  provide - 
additional  flexibility. 

Anticipated  Cost  and  Benefits: 

FDA  has  estim.ated  the  f:osts  of  the 
mandatory  testing  required  bv  the  rule 
would  add  an  additional  S24.8  million 
to  S.51.7  million  depending  upon  the 
assumptions  concernnig  present 
practices.  On  the  average.  FDA 
estimates  that  this  would  add  about  ,S24 
to  the  cost  of  a  hearing  aid.  FDA 
expects  that  the  benefits  from  the  rule 
would  mciude:  (1)  Improving  the 
quality  of  life  of  hearing  aid  users;  (2) 
avoiding  the  cost  of  inappropriate 
hearmg  aid  purchase:  (.3)  reducing 
doctor  visits  for  hearing  aid 
evaluations:  (4)  lowering  treatment 
costs  due  to  earlv  detection  of  serious 


ir^i  t  if->n 


■;:  and  (5)  encouraging  the 


dissemination  of  accurate  information 
concerning  the  benefits  and  limitations 
of  hearing  aids. 

Risks: 

If  the  hearing  aid  purchaser 
inappropriately  waives  the  medical 
e\aluation  requirement  under  the 
existing  rule,  treatable  causes  of  hearing 
loss  may  go  undetected.  Manv 
purchasers  who  have  not  had  proper 
testing  before  a  hearing  aid  purchase 
will  forego  the  use  of  a  hearing  aid 
because  the  one  purchased  does  not 
adequately  improve  their  hearing 
ability.  At  this  time,  FD.\  believes  that 
many  hearing  impaired  people  who 
may  benefit  from  a  hearing  aid  do  not 
purchase  one  because  they  fear  that 
thev  will  not  benefit  from  one  due  to 
inaccurate  information. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


11/10/93 
01/10/94 

03/00/00 


58  FR  59695 


Regulatory  Flexibility  Analysis 
Required: 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 
State 

Additional  Information: 

Previously  reported  under  RIN  0905- 

AE4fi. 

Agency  Contact: 

Joseph  M.  Sheehan 

Chief,  Regulations  Staff 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

HFZ-215 

Center  for  Devices  and  Radiological 

Health 

1350  Piccard  Drive 

Rockville,  MD  20850 

Phone:  301  827-2974 

RIN:  niin-AA.Tq 

HHS— FDA 

29.  LABELING  FOR  HUMAN 
PRESCRIPTION  DRUGS:  REVISED 
FORMAT 

Priority: 

Othei  .Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Reinventing  Government: 

Thi.-  ruieniaikini;  is  part  of  the 
Remventiim  (;ii\ernment  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

21  USC  321:  21  USC  331:  21  USC  351; 
21  USC  352;  21  USC  353;  21  USC  355; 
21  USC  358:  21  USC  360:  21  USC  360b: 
21  USC  360gg  to  360ss;  21  USC  371; 
21  U.SC  374;  21  USC  379e 

CFR  Citation: 

21  CFR  201 

Legal  Deadline: 

None 

Abstract: 

The  proposed  regulation  would  amend 
the  regulations  governing  the  format 
and  (:(mtent  of  professional  labeling  for 
human  prescription  drug  and  biologic 
products.  21  CFR  201.56  and  201.57. 


The  proposal  would  require  that 
professional  labeling  include  a  section 
containing  highlights  of  prescribing 
information  and  a  section  containing  an 
index  to  prescribing  information, 
reorder  currently  required  information 
and  make  minor  changes  to  its  content, 
and  establish  minimum  graphical 
requirements  for  professional  labeling. 
The  proposal  would  also  eliminate 
certain  unnecessar>'  statements  that  are 
currently  required  to  appear  on 
prescription  drug  labels  and  move 
certain  information  to  patient  labeling. 

Statement  of  Need: 

The  current  format  and  content 
requirements  in  sections  201.56  and 
201.57  were  established  to  help  ensure 
that  labeling  includes  adequate 
information  to  enable  health  care 
practitioners  to  prescribe  drugs  safely 
and  effectively.  However,  various 
developments  in  recent  years,  such  as 
technological  advances  in  drug  product 
development,  have  contributed  to  an 
increase  in  the  amount,  detail,  and 
complexity  of  labeling  information. 
This  has  made  it  harder  for 
practitioners  to  find  specific 
information  and  to  discern  the  most 
critical  information  in  product  labeling. 

FDA  took  numerous  steps  to  evaluate 
the  usefulness  of  prescription  drug 
labeling  for  its  principal  audience  and 
to  determine  whether,  and  how,  its 
format  and  content  can  be  improved. 
The  agency  conducted  focus  groups 
and  a  national  survey  of  office-based 
physicians  to  ascertain  how 
prescription  drug  labeling  is  used  by 
health  care  practitioners,  what  labeling 
information  is  most  important  to 
practitioners,  and  how  professional 
labeling  should  be  revised  to  improve 
its  usefulness  to  prescribing 
practitioners. 

Based  on  the  concerns  cited  by 
practitioners  in  the  focus  groups  and 
physician  survey,  FDA  developed  and 
tested  two  prototypes  of  revised 
labeling  formats  designed  to  facilitate 
access  to  important  labeling 
information.  Based  on  this  testing.  FDA 
developed  a  third  revised  prototype 
that  it  made  available  to  the  public  for 
comment.  Ten  written  comments  were 
received  on  the  prototype.  FDA  also 
presented  the  revised  prototype  at  an 
informal  public  meeting  held  on 
October  30.  1995.  At  the  public 
meeting,  the  agency  also  presented  the 
background  research  and  provided  a 
forum  for  oral  feedback  from  invited 
panelists  and  members  of  the  audience. 
The  panelists  generally  supported  the 
prototype. 
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The  proposed  rule  attempts  to  establish 
format  and  content  requirements  for 
prt'scription  drug  labeling  that 
incorporate  information  and  ideas 
yatht'rfni  durinu  this  process. 

Summary  of  Legal  Basis: 

The  ai^t'iK  V  has  broad  authority  under 
sections  5()J.  505.  and  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)(21  L'SC  352,  355,  371)  and 
section  351  of  the  Public  Health  Service 
Act  (42  I'SC  262)  to  regulate  the 
content  and  format  of  prescription  drug 
labeling  to  help  ensure  that  products 
are  safe  and  effective  for  their  intended 
uses.  A  major  part  of  FDA's  efforts 
regarding  the  safe  and  effective  use  of 
drug  products  involves  FDA"s  review. 
approval,  and  monitoring  of  drug  ^ 

labeling.  Under  section  502(0(1)  of  the 
act,  a  drug  is  misbranded  unless  its 
labeling  bears    adequate  directions  for 
use"  or  It  is  exempted  from  this 
requirement  bv  regulation.  Under 
section  201.100  (21  CFR  201.100),  a 
prescription  drug  is  exempted  from  the 
requirement  in  section  502(f)(1)  only  if, 
among  other  things,  it  contains  the 
information  required,  in  the  format 
specified,  by  sections  201.56  and 
201.57. 

Under  section  502(a)  of  the  act.  a  drug 
product  is  misbranded  if  its  labeling  is 
false  or  misleading  in  any  particular. 
Under  section  505(d)  and  505(e)  of  the 
act.  FDA  must  refuse  to  approve  an 
application  and  may  withdraw  the 
approval  of  an  application  if  the 
labeling  for  the  drug  is  false  or 
misleading  in  any  particular.  Section 
201(n)  of  the  act  provides  that  in 
determining  whether  the  labeling  of  a 
drug  is  misleading,  there  shall  be  taken 
into  account  not  only  representations 
or  suggestions  made  in  the  labeling,  but 
also  the  extent  to  which  the  labeling 
fails  to  reveal  facts  that  are  material  in 
light  of  such  representations  or  material 
with  respect  to  the  consequences  which 
mav  result  from  use  of  the  drug  product 
under  the  conditions  of  use  prescribed 
in  the  labeling  or  under  customary 
usual  conditions  of  use. 

These  statutorv  provisions,  combined 
with  section  701  (a)  of  the  act  and 
section  351  of  the  Public  Health  Service 
Act,  clearly  authorize  FDA  to 
promulgate  a  regulation  designed  to 
help  ensure  that  practitioners 
prescribing  drugs  (including  biological 
products)  will  receive  information 
essential  to  their  safe  and  effective  use 
in  a  format  that  makes  the  information 
easier  to  access,  road,  and  use. 


Alternatives: 

1  he  alternatives  to  the  proposal  include 
not  amending  the  content  and  format 
requirements  in  sections  201.56  and 
201.57  at  all,  or  amending  them  to  a 
lesser  extent.  The  agency  has 
determined  that  although  drug  product 
labeling,  as  currently  designed,  is 
useful  to  physicians,  many  find  it 
difficult  to  locate  specific  information 
in  labeling,  and  some  of  the  most 
frequently  consulted  and  most 
important  information  is  obscured  by 
other  information.  In  addition,  the 
agency's  research  showed  that 
physicians  strongly  support  the  concept 
of  including  a  summary  of  the  most 
important  prescribing  information,  an 
index  and  numbering  system  that 
permits  specific  information  to  be 
easily  located,  and  other  proposed 
requirements,  such  as  the  requirement 
for  a  minimum  tvpe  size.  Thus,  the 
agency  believes  that  the  proposed 
requirements  will  greatly  facilitate 
health  care  practitioners'  access  and 
use  of  prescription  drug  and  biological 
labeling  information. 

Anticipated  Cost  and  Benefits: 

The  expected  benefits  from  the 
proposed  rule  include  reduced  time 
needed  for  health  care  professionals  to 
read  or  review  labeling  for  desired 
information,  increased  effectiveness  of 
treatment,  and  a  decrease  in  adverse 
events  resulting  from  avoidable  drug- 
related  errors.  For  example,  the 
proposed  revised  format  is  expected  to 
significantly  reduce  the  time  spent  on 
reading  labeling  by  highlighting  often 
used  information  at  the  beginning  of 
labeling  and  facilitating  access  to 
detailed  information. 

The  potential  costs  associated  with  the 
proposed  rule  include  the  cost  of 
redesigning  labeling  for  previously 
approved  products  to  which  the 
proposed  rule  would  apply  and 
submitting  the  new  labeling  to  FDA  for 
approval.  In  addition,  one-time  and 
ongoing  incremental  costs  would  be 
associated  with  printing  the  longer 
labeling  that  would  result  from 
additional  required  sections.  These 
costs  would  be  minimized  by  applying 
the  amended  requirements  only  to 
newer  products  and  by  staggering  the 
implementation  date  for  previously 
approved  products. 

Risks: 
None. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 
Period  E"c! 


04/00/00 


Action 


Date 


FR  Cite 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

Legal  Authoritv  continued:  42  USC  216; 
42  USC  241:  42  USC  262;  42  USC  264 

Agency  Contact: 

Lee  D.  Korb 

Regulatorv  Counsel.  Regulatory  Policy 

Staff 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Suite  3037  (HFD-7) 

Center  for  Drug  Evaluation  and  Research 

1451  Rockville  Pike 

Rockville,  MD  20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

Nancy  M.  Ostrove 

Division  of  Drug  Marketing.  .Advertising. 

and  Communications 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

HFt)-40 

Center  for  Drug  Evaluation  and  Research 

5600  Fishers  Lane 

Rockville.  MD  20857 

Phone:  301  827-2828 

RIN:  0910-AA94 

HHS— FDA 

30.  PHARMACY  AND  PHYSICIAN 
COMPOUNDING  OF  DRUG  PRODUCTS 

Priority: 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 
Legal  Authority: 

21  USC  331;  21  USC  351;  21  USC  352, 
21  USC  353a;  21  USC  355;  21  USC  360; 
21  USC  371 

CFR  Citation: 

21  CFR  216 
Legal  Deadline: 

None 
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Abstract: 

Section  503A  of  the  Federal  Food, 
Drug,  and  CosmRtic  Act  (the  act)  (21 
use.  353a)  describes  the 
circumstances  under  which 
compounded  drugs  may  qualify  for 
exemption  from  three  requirements  of 
the  act:  (1)  That  a  drug  be 
manufactured  according  to  current  good 
manufacturing  practice.  (2)  that  a  drug 
have  adequate  directions  for  use.  and 
(3}  that  a  marketing  application  be 
approved  by  FDA  before  a  new  drug 
product  is  introduced  for  sale  (i.e.. 
sections  ,501(a)(2)(B).  502(f)(1).  and  505 
of  the  act  (21  U.S.C.  351(a)(2)(B). 
352(f)(1).  and  355)). 

To  qualify  for  the  exemption,  a 
pharmacist  or  physician  must  meet  the 
following  statutory  conditions  for 
compounding:  (1)  There  usually  must 
be  a  prescription  for  an  identified 
individual  patient  before  compounding. 
(2)  Compounding  before  receiving  a 
prescription  is  allowed  only  under 
limited  circumstances.  (3)  Prescriptions 
may  not  be  solicited  and  certain  tvpes 
of  advertising  are  not  permitted.  (4)  The 
quantity  of  drugs  that  may  be  shipped 
out  of  state  is  limited  and  mav  var\' 
depending  on  whether  the  compounder 
is  located  in  a  state  that  has  entered 
into  a  memorandum  of  understanding 
(MOU)  with  FDA.  (5)  Drug  products  ' 
may  only  be  compounded  using  a  bulk 
drug  substance  (which  is  essentially  the 
active  ingredient)  that  is  listed  in  the 
United  States  Pharmacopoeia  (USP)  or 
National  Formulary  (NF):  or  a  bulk 
drug  substance  that  is  a  component  nl 
an  FDA-approved  drug  product:  or  a 
bulk  drug  substance  that  is  listed  in 
the  regulation  as  one  that  FDA  has 
found  to  be  suitable  for  compounding. 
(6)  The  bulk  drug  substance  must  be 
made  in  a  facility  registered  with  FDA 
and  the  bulk  drug  substance  must  be 
accompanied  by  a  certificate  of 
analysis.  (7)  Limited  quantities  of 
copies  of  commercially  manufactured 
drug  products  may  be  compounded  in 
special  circumstances,  (8)  Drug 
products  may  not  be  compounded  if 
they  are  listed  in  a  regulation  as  having 
been  removed  from  the  market  or  had 
their  FDA-approval  withdrawn  because 
they  were  found  to  be  not  safe  or  not 
effective.  (9)  Drug  products  that  are 
listed  in  the  regulations  as 
"demonstrably  difficult  to  compound" 
may  not  be  compounded. 

The  regulations  will  amplify  and 
explain  the  statutory  requirements  as 
well  as  execute  tasks  Congress  assigned 
FDA  in  section  503A. 

This  proposed  rule  will  be  one  of 
several  rulemakings  implementing 


section  503A.  Related  regulatory 
initiatives  are  described  below: 

FDA  has  issued  a  final  rule  listing  drug 
products  that  may  not  be  compounded 
because  they  were  found  to  be  not  safe 
or  not  effective  and  were  removed  from 
the  market  or  had  their  FDA  approval 
withdrawn. 

FDA  has  also  issued  a  proposed  rule 
and  is  preparing  a  final  rule  listing 
drugs  that  are  not  the  subject  of  a  USP 
or  NF  monograph,  and  are  not 
components  of  an  FDA-approved  drug 
product  but  are  suitable  for 
compounding. 

FDA  is  currently  preparing  a  proposed 
rule  listing  those  drugs  that  are 
demonstrably  difficult  to  compound 
and  are  not  allowed  to  be  compounded. 

FDA  has  published  a  Federal  Register 
notice  anntjuncmg  the  availability  of  a 
draft  MOi;  between  FD.\  and  state 
boards  of  pharmacy 

Statement  of  Need: 

Pharmacy  compounding  can  provide 
substantial  benefits  to  the  public 
health.  It  can  give  to  patients,  who  are 
allergic  to  inactive  ingredients  found  in 
commercially  available  drug  products. 
\  ersions  of  those  drug  products  from 
which  the  allergenic  ingredient  has 
been  omitted.  Patients  who  have 
difficulty  taking  a  commercially 
available  drug  product  may  obtain  a 
compounded  version  of  the  drug 
product  in  a  different  dosage  form. 
Pharmacy  compounding  can  also 
enable  physicians  to  access  certain 
drugs  that  are  not  commercially 
available. 

)ust  as  compounded  drugs  may  present 
significant  benefits  to  health,  they  can 
also  present-6ignificant  risks. 
Clompounded  drugs  are  generally  not 
e\aluated  by  FDA  for  safety  or 
effectiveness.  They  are  not  made 
according  to  c:urrent  good 
manufacturing  practices  and  have 
generally  not  been  tested  for  strength. 
quality,  or  purity.  Stability  testing,  to 
establish  the  useful  shelf  life  of  the 
products,  has  generally  not  been 
performed  on  compounded  drug 
products.  Compounders  have  made 
illicit  copies  of  FD.A-approved  drug 
products,  threatening  the  integrity  of 
the  drug  approval  process.  FDA  is 
attempting  to  maximize  the  public 
health  benefits  of  pharmac  v 
compounding,  while  minimizing  the 
potential  threat  to  the  public  health. 

Summary  of  Legal  Basis: 

Section  127  oi  the  Food  and  Drug 
Administration  Modernization  Act  of 


1997  (FDAMA)  adds  section  503A  to 
the  act.  Sections  503A(b)(l)(A)(i)(III) 
and  (d)(2)  direct  FDA  to  publish 
regulations  establishing  a  list  of  drugs 
that  are  suitable  for  compounding. 
Section  503A(b)(l)(C)  directs  FDA  to 
publish  in  the  Federal  Register  a  list 
of-drug  products  that  have  been 
withdrawn  or  removed  from  the  market 
because  such  drug  products  or 
components  of  such  drug  products  have 
been  found  to  be  unsafe  or  not 
effective.  Section  503A(b)(l)(D)  directs 
FDA  to  define  the  term  "compound 
regularly  or  in  inordinate  amounts" 
relating  to  compounding  drug  products 
that  are  essentially  copies  of  a 
commercially  available  drug  product. 
Section  503A(b)(3)(A)  directs  FDA  to 
develop  a  list  of  drug  products  that 
may  not  be  compounded  because  they 
are  demonstrably  difficult  to 
compound.  Efficient  enforcement  of 
section  503A  would  benefit  from 
publication  of  a  substantive  rule  that 
interprets  and  applies  the  statutory 
language. 

Alternatives: 

Section  127  of  FDAMA  directs  FDA  to 
develop  regulations,  so  no  alternatives 
to  regulations  have  been  considered. 
FDA  has  considered  a  wide  range  of 
options  and  approaches  within  the 
framework  of  a  regulation.  FDA  has 
convened  and  consulted  the  Pharmacy 
Compounding  Advisory  Committee, 
which  consists  of  representatives  of  the 
United  States  Pharmacopoeia,  the 
National  Association  of  Boards  of 
Pharmacy,  and  a  consumer 
organization,  as  well  as  members  of  the 
pharmacy  and  pharmaceutical 
manufacturing  industries,  physicians 
and  arademio; 

Anticipated  Cost  and  Benefits: 

FDA  has  not  yet  quantified  the  costs 
and'  benefits  of  any  regulatory 
approach.  FDA  has  not  been 
significantly  involved  in  the  regulation 
of  pharmacy  compounding,  and  does 
not  have  any  economic  data  on  the 
industry'  at  this  time.  Responses  to  the 
NPRM  will  be  important  in  determining 
the  costs  and  benefits  of  any  regulation. 

Risks: 

None. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 

03/00/00 


Regulatory  Flexibility  Analysis 
Required: 


N-e>_ 
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Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal.  State 
Additional  information: 

See  RINs  OgiO-.ABS?.  0910-AB5 

Agency  Contact: 

Wavne  H.  Mitrhpll 

Regulatory  Counsel.  Regulaton'  Policy 

Staff 

Department  of  Healtti  and  Human 

Services 

Food  and  Drug  .\dministration 

Suite  3057  (HFD-7) 

Center  for  Drug  Evaluation  and  Research 

1451  Rockville  Pike 

Rockville.  MD  20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

RIN:  0910-AB58 

HHS— FDA 

31.  CGMPS  FOR  BLOOD  AND  BLOOD 
COMPONENTS:  NOTIFICATION  OF 
CONSIGNEES  AND  TRANSFUSION 
RECIPIENTS  RECEIVING  BLOOD  AND 
BLOOD  COMPONENTS  AT 
INCREASED  RISK  OF  TRANSMITTING 
HCV  INFECTION 

Priority: 

Economicallv  Significant   Major  under 
5  use  801. 

Unfunded  Mandates: 

Undetermined 
Legal  Authority: 

21  use  321;  21  USC  331:  21  USC  351 
21  USC  352:  21  USC  353;  21  USC  355 
21  USC  360;  21  USC  371;  21  USC  374 
42  USC  216;  42  USC  262;  42  USC  263 
42  USC  263a;  42  USC  264;  42  USC 
300aa-25 

CFR  Citation: 

21  CFR  fiOh:  21  (TR  610 

Legal  Deadline: 

None 

Abstract: 

This  rulemaking  is  one  of  a  number  of 
actions  being  taken  to  amend  the 
biologies  regulations  to  remove,  revise. 
or  update  the  regulations  applicable  to 
blood,  blood  components,  and  blood 
derivatives.  These  actions  are  based  on 
a  comprehensive  review  of  the 
rf'gulations  pi>rfornied  by  FDA.  and  are 
alxi  hdsfd  1)11  rcfinrts  hv  the  U.S.  House 
of  Representati\ »  -  (     iiunittee  on 
Govornment  Returm  diid  Oversight, 


Subcommittee  on  House  Resources  and 
Intergovernmental  Relations,  the 
General  Accounting  Office,  and  the 
Institute  of  Medicine,  as  well  as  public 
comments.  In  this  rulemaking.  FDA 
will  propose  to  amend  the  biologies 
regulations  to  require  that  blood 
establishments  prepare  and  follow 
written  procedures  for  appropriate 
action  when  it  is  determined  that  blood 
and  blood  components  pose  an 
increased  risk  for  transmitting  hepatitis 
C  virus  (HCV]  infection  because  they 
have  been  collected  from  a  donor  who, 
at  a  later  date,  tested  repeatedly 
reactive  for  evidence  of  HCV. 

Statement  of  Need: 

In  the  Federal  Register  of  October  23. 
1998  (63  FR  56198),  FDA  announced 
the  availability  of  guidance,  which 
updated  previous  guidance,  providing 
recommendations  for  donor  screening 
and  further  testing  for  antibodies  to 
HCV,  notification  of  consignees, 
transfusion  recipient  tracing  and 
notification,  and  counseling  by 
physicians  regarding  transfusion  with 
blood  components  at  increased  risk  for 
transmitting  HCV  (often  called 
"lookback")   While  available  evidence 
indicates  that  blood  establishments  are 
following  these  recommendations,  FDA 
believes  that  regulations  should  be 
codified,  consistent  with  the  previous 
recommendations,  to  assure  there  is 
clear  enforcement  authority  in  case 
deficiencies  in  an  establishment's 
lookback  program  are  found  and  to 
provide  clear  instructions  for 
continuing  lookback  activities. 

Summary  of  Legal  Basis: 

The  Public  Health  Service  Act  (21  USC 
216  et  seq.)  and  the  Federal  Food,  Drug. 
and  Cosmetic  Act  (21  USC  321  et  seq.) 
authorize  FDA  to  regulate  biological 
products  and  to  ensure  that  the 
products  are  safe.  pure.  pt)tent.  and 
effective.  The  Public  Health  Service  Act 
also  contains  the  authority  under  which 
FDA  can  promulgate  regulations  to 
prevent  the  spread  of  communicable 
diseases.  These  regulations  would 
assure  that  appropriate  action  is  taken 
when  blood  components  ha\e  been 
transfused  which  may  potentially  be 
capable  of  transmitting  HCV,  that 
persons  who  have  been  transfused  with 
such  blood  components  are  notified  so 
that  thev  receive  proper  counseling  and 
treatment,  and  to  help  prevent  the 
further  transmission  of  HCV. 

Alternatives: 

FDA  has  considered  permitting  the 
continued  voluntarv'  compliance  with 
the  recommendations  that  have  alreadv 


issued.  However,  the  ability  of  FDA  to 
enforce  appropriate  lookback 
procedures  would  be  unclear.  In 
addition,  because  lookback  will  remain 
appropriate  for  the  foreseeable  future, 
FDA  believes  that  the  procedures 
should  be  clearly  established  in  the 
regulations. 

Anticipated  Cost  and  Benefits: 

FDA  is  in  the  process  of  analyzing  the 
costs  related  to  the  rulemaking. 
Monetary'  burdens  will  be  associated  to 
the  tracing  of  previous  donations  of 
donors,  identifying  the  recipients  of 
these  previous  blood  donations,  and 
notifying  these  recipients,  as 
appropriate.  FDA  believes  these  costs 
will  be  more  than  compensated  by  the 
public  health  benefits,  including 
benefits  related  to  the  notification  of 
past  transfusion  recipients  who  may  be 
unaware  that  thev  may  be  infected  with 
HCV. 

Risks: 

FDA  believes  there  are  minimum  risks 
posed  by  requiring  that  appropriate 
lookback  procedures  for  HCV  be 
prepared  and  followed. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


02/00/00 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Additional  Information: 

See  RIN  0910-AB26. 

Agency  Contact: 

Steven  F.  Falter 

Director.  Regulations  and  Policy  Staff 

Department  of  Health  and  Human 

Sen'ices 

Food  and  Drug  Administration 

Suite  200N  (HFM-17) 

Center  for  Biologies  Evaluation  and 

Research 

1401  Rockville  Pike 

Rockville.  MD  20852-1448 

Phone:  301  827-6210 

Email:  falter'Sal .cber.fda.gov 

RIN:  09U)-AB76 
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32.  •  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING.  PACKING.  OR 
HOLDING  DIETARY  SUPPLEMENTS 

Priority: 

Othf^r  Significant 
Legal  Authority: 

n  use  342;  21  USC  371;  21  USC  374; 

42  USC  264 

CFR  Citation: 

21  CFR  111 

Legal  Deadline: 

\onp 

Abstract: 

The  Food  and  Drug  Administration 
(FDA)  announced  in  an  advance  notice 
of  proposed  rulemaking  (ANPRM)  of 
February  6.  1997,  its  plans  to  consider 
developing  regulations  establishing 
current  good  manufacturing  practice 
(CGMP)  for  dietarv'  supplements  and 
dietary-  supplement  ingredients.  The 
ANTRM  was  published  in  order  for 
FDA  to  solicit  comments  on  whether 
it  should  initiate  action  to  establish 
CGMP  regulations  and  if  so.  what 
constitutes  CGMP  for  thesf  products. 
P'DA  announced  that  this  effort  was  in 
response  to  the  section  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act] 
that  provides  authority  to  the  Secretarv 
of  Health  and  Human  Services  to 
promulgate  CGMP  regulations  and  to  a 
submission  from  the  dietary 
supplement  industry  asking  that  FDA 
consider  an  industry-proposed  f^GMP 
framework  as  a  basis  for  CGMP 
regulations.  The  ANPRM  also  responds 
to  concerns  that  such  regulations  are 
necessary  to  ensure  that  consumers  are 
provided  with  dietary  supplement 
products  which  are  not  adulterated  or 
misbranded.  which  have  the  identity 
and  provide  the  quantity  of  dietary 
ingredients  declared  in  labeling,  and 
which  meet  the  quality  specifications 
that  the  supplements  are  represented  to 
meet. 

Statement  of  Need: 

FDA  IS  considering  whether  to  develop 
regulations  establishing  current  good 
manufacturing  practice  (CGMP)  for 
dietary  supplements  and  dietarv 
supplement  ingredients  for  several 
reasons.  First.  FDA  is  concerned  that 
some  firms  may  not  be  taking 
appropriate  steps  during  the 
manufacture  of  supplement  products  to 
ensure  that  products  are  properly 
formulated  and  not  adulterated   Therp 
have  been  cases  of  misidentified 


ingredients  harming  consumers  using 
dietary  supplements.  FDA  is  also  aware 
of  products  or  ingredients  that  contain 
potentially  harmfid  contaminants  or 
ingredients  because  of  apparently 
inadequate  manufacturing  controls  and 
quality  control  procedures.  The  agency 
believes  that  a  system  of  CGMP  or  other 
preventive  manufacturing  controls  may 
be  the  most  effective  and  efficient  way 
to  ensure  that  these  products  will  not 
be  adulterated  during  the 
manufacturing  prnr  pss 

Summary  of  Legal  Basis: 

If  C]GMP  regulations  were  adopted  by 
FDA.  failure  of  a  manufacturer  to 
implement  and  follow  CGMP  would 
render  the  dietary  supplement  or 
dietary  supplement  ingredients  of  that 
manufacturer  adulterated  under  section 
402(g)  of  the  act. 

Alternatives: 

The  two  principal  alternatives  to 
comprehensivp  CGMP  are  end-product 
testing  and  Hazard  Analysis  Critical 
Control  Points  (HACCP)."  In  the 
ANTR.M.  FDA  asked  for  public 
(  nmment  on  approaches  to  ensuring 
that  dietary  supplements  and  dietary 
supplement  ingredients  are  not 
adulterated  during  the  manufacturing 
process.  The  agency  asked  whether 
HACCP  may  be  a  more  effective 
approach  than  a  comprehensive  CGMP, 
and  whether  different  approaches  may 
be  better  able  to  address  the  needs  of 
the  broad  spectrum  of  firms  that 
conduct  one  or  more  distinct 
operations,  such  as  the  manufacture  of 
finished  products,  or  solely  the 
distribution  and  sale  of  finished 
products  at  the  wholesale  or  retail 
level.  PT)A  will  consider  the 
information  it  received  in  response  to 
the  A.NPRM  and  from  other  sources, 
such  as  public  meetings  and  small 
business  outreach  meetings,  in  its 
consideration  of  whether  CGMP  or 
other  approaches  are  most  appropriate. 

Anticipated  Cost  and  Benefits: 

A  comprehensive  CGMP  (or  other 
system  of  ensuring  the  safety  of  dietary 
supplements  and  dietary  supplement 
ingredients)  would  permit  more 
effecti\e  and  efficient  oversight  by 
Federal.  State,  and  local  governments 
\X  would  place  primarv'  responsibilit\- 
for  ensuring  that  these  products  arp  not 
adulterated  on  the 

manufacturer/distributor  by  requiring 
that  they  develop  and  implement  a 
rational.  scientifii>based  system  to 
control  their  manufacturing  process. 
FD.-\  anticipatps  that  costs  to  industry 
generated  by  implementing  a 


comprehensive  manufacturing  process, 
whether  CGMP  or  other  plan,  would  be 
offset  in  four  ways:  (1)  by  reducing  the 
amount  of  supplement-associated 
illnesses  or  adverse  events;  (2)  by 
increasing  public  confidence  in  dietary 
supplements  marketed  in  the  United 
States:  (3)  by  enabling  US, 
supplements  companies  to  compete 
more  effectively  in  the  world  market; 
and  (4)  by  decreasing  the  number  of 
future  product  recalls. 

Risks: 

Any  potential  for  consumers  to  be 
provided  adulterated  (contaminated 
with  industrial  chemicals,  pesticides, 
microbial  pathogens,  or  dangerous 
misidentified  ingredients  or  toxic 
components  of  ingredients)  products' 
must  be  considered  a  very  serious  risk 
because  of  the  possibility  that  such 
contamination  could  be  widespread, 
affecting  whole  segments  of  the 
population,  causing  some  severe  long- 
term  effects  and  even  loss  of  life. 
Dietary  supplements  are  used  by  a  large 
segment  of  the  American  public. 
Moreover  they  are  often  used  by 
segments  of  the  population  that  are 
particularly  vulnerable  to  adulterated 
products,  such  as  the  elderly,  young 
children,  pregnant  and  nursing  women, 
and  persons  who  may  have  serious 
illnesses  or  are  taking  medications  that 
may  adversely  interact  with  dietary- 
supplement  components.  FDA  has 
adopted  or  proposed  manufacturing 
controls  for  a  number  of  foods  and 
commodities  that  present  potential 
health  hazards  to  consumers  if  not 
processed  properly,  including  seafood, 
juice  products,  and  fruits  and 
vegetables  and  it  is  appropriate  that 
FDA  consider  whether  manufacturing 
controls  are  necessary  to  assiire 
consumers  that  dietary  supplements  are 
not  adulterated  during  the 
manufacturing  process. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


02/06/97    62  FR  5700 
06/06/97 

09/00/00 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 
Undetermined 
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Agency  Contact: 

Kdrt'P.  Strauss 

(jiiisumtT  Safety  Officer 

Cfpartmcnt  of  Health  and  Human 

ServK  i'> 

Food  diid  Drug  Administration 

200  C  Street,  S.VV.  (HFS-456) 

Washington.  DC  20204 

Phone:  202  205-5372 

Fax:  202  260-8957 

Email:  KFS@c:fsan. fda.gov 

RIN:  oqiO-AB88 
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RNAL  RULE  STAGE 


33.  FRUIT  AND  VEGETABLE  JUICES: 
DEVELOPMENT  OF  HACCP  AND 
LABEL  WARNING  STATEMENTS  FOR 
JUICES 

Priority: 

Econumicallv  Significant.  Major  under 
5  use  801.  ' 

Legal  Authority: 

21  l.'SC  321  et  seq:  42  USC  264 
CFR  Citation: 

21  CFR  120 

Legal  Deadline: 

Nonp 
Abstract: 

The  Fooci  dn(i  Drug  Administration 
(FDA)  announced  in  an  advance  notice 
of  proposed  rulemaking  of  .August  4, 
1994.  its  plans  to  consider  the 
development  of  reoidations  establishing 
requirements  for  a  new  comprehensive 
food  safety  assurance  program  that 
would  be  based  on  the  principles  of 
Hazard  Analysis  Critical  Control  Points 
(HACCP).  The  new  food  safety  program 
would  respimd  to  new  challenges,  such 
as  new  food  processing  and  packaging 
technologies,  new  food  distribution  and 
consumption  patterns,  exposure  to 
industrial  chemicals  and  chemical 
waste,  the  increasing  importation  of 
foods,  new  microbial  pathogens,  and 
resource  constraints.  Current 
information  shows  that  the  most 
serious  of  these  challenges  is  presented 
by  food-borne  pathogens.  The  number 
of  recognized  food-borne  pathogens  has 
broadened  considerably,  as  has  the 
awareness  ol  long-term  complications 
from  certain  food-borne  illnesses — such 
as  arthritis.  he<irt  disease,  and  kidney 
and  neurologu:al  damage.  To  meet  such 
challenges.  FDA  intends  to  shift  the 
focus  of  its  food  safety  assurance 


program  away  from  periodic  visual 
inspection  and  end-product  testing  and 
toward  prevention  of  food  safety  risks 
and  problems,  utilizing  the  state-of-the- 
art  HACCP  preventive  approach.  A  first 
step  was  taken  when  FDA  published 
a  HACCP  regulation  for  fish  and  fishery- 
products  on  December  18,  1995. 
Consistent  with  FDA's  HACCP  efforts. 
USDA  published  a  HACCP  regulation 
for  meat  and  poultry  on  July  25.  1996 
FDA  proposed  on  April  24,  1998  to 
adopt  a  HACCP  regulation  for  the 
processing  of  juice.  The  agency 
simultaneously  proposed  to  require  a 
warning  statement  on  the  labels  or  in 
labeling  for  juice  products  that  have  not 
been  processed  to  reduce,  control,  or 
eliminate  the  presence  of  harmful 
bacteria.  Such  labeling  would  serve  to 
reduce  the  risk  of  food-borne  illness. 
pending  development  of  a  final  HACCP 
rule  for  juice.  As  part  of  the 
development  of  the  HACCP  proposal, 
FDA  considered  information  obtained 
during  agency  HACCP  pilot  activities, 
and  comments  and  scientific  and 
technological  information  relating  to 
fresh  juices  provided  during  and  after 
an  agency  public  meeting  on  juice  held 
on  December  16  and  17.  1996.  On  July 
8,  1998,  the  agency  finalized  the 
warning  statement  requirement,  FDA 
held  two  technical  scientific 
workshops,  one  November  12,  1998.  in 
Lake  Alfred,  Florida  and  the  other 
November  29,  1998,  in  Irvine. 
California,  to  discuss  and  clarify  issues 
related  to  the  implementation  of  the 
agency's  rule  requiring  a  warning 
statement  for  certain  juice  products. 
The  workshops  addressed  citrus  juice 
production  and  the  methods  for 
measuring  and  validating  such  systems. 
On  December  8  and  9,  1998,  the 
National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods 
(NACMCF)  met  to  consider 
performance  criteria  for  fresh  juice. 
FDA  specifically  requested  the 
NACMCF  to  make  recommendations 
about  the  efficacy  of  surface  treatments 
in  ensuring  the  safety  of  citrus  juices. 

Statement  of  Need: 

FDA  is  adopting  regulations  that  would 
establish  requirements  for  a  new- 
comprehensive  food  safety  assurance 
program  for  both  domestically 
produced  and  imported  fruit  and 
vegetable  juices  that  would  be  based  on 
the  principles  of  Hazard  .•\nalvsis 
Critical  Control  Points  (HACCP).  FDA 
intends  to  adopt  a  juice  HACCP 
regulation  because  there  have  been  a 
number  of  outbreaks  of  illnesses 
associated  with  juice  products, 
including  some  directly  affecting 


children,  and  because  the  agency 
believes  that  a  system  of  preventive 
controls  is  the  most  effective  and 
efficient  way  to  ensure  that  these 
products  will  be  safe. 

Summary  of  Legal  Basis: 

Failure  of  a  processor  to  have  and 
implement  a  HACCP  system  will  render 
the  food  products  of  that  processor 
adulterated  under  section  402(a)(4)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  Whether  a  processor's  actions  are 
consistent  with  ensuring  the  safety  of 
food  will  be  determined  through  an 
evaluation  of  the  overall 
implementation  of  the  firm's  HACCP 
system. 

Alternatives: 

The  two  principal  alternatives  to 
HACCP  are  end-product  testing  and 
comprehensive  current  good 
manufacturing  practices  (CGMPs)   FDA 
has  concluded,  based  on  information 
available  at  this  time,  that  these 
alternatives  lack  the  distinct  advantages 
of  a  HACCP-based  approach.  End- 
product  testing  does  not  address  the 
root  causes  of  food  safety  problems,  is 
not  preventive  by  design,  and  requires 
that  a  large  number  of  samples  be 
analyzed  to  ensure  product  integrity 
CGMPs  are  not  practical  because  they 
are  plant-wide  operating  procedures 
and  do  not  concentrate  on  the 
identification  and  prevention  of  food 
hazards.  • 

Anticipated  Cost  and  Benefits: 

In  general  terms.  HACCP  focuses  on 
prevention  and  is  designed  to  prevent 
the  occurrence  of  hazards  affecting 
food:  HACCP  permits  more  effective 
and  efficient  oversight  by  Federal, 
State,  and  local  governments;  and 
1-LACCP  appropriately  places  primary 
responsibility  for  ensuring  food  safety 
on  the  food  manufacturer/distributor  to 
analyze,  in  a  rational,  scientific 
manner,  its  production  processes  in 
order  to  identify-  critical  control  points 
and  establish  critical  limits  and 
monitoring  procedures  FDA  anticipates 
that  costs  to  industry  generated  by 
implementation  of  HACCP  would  be 
offset  in  four  wavs:  (1)  by  reducing  the 
amount  of  food-borne  illnesses  (for 
example,  total  illness  reduction  benefits 
estimated  to  result  from  FDA's  HACCP- 
based  requirements  for  seafood 
regulation  are  between  Si 5  and  S75 
million  per  year);  (2)  by  increasing 
public  confidence  in  the  Nation's  food 
supply:  (3)  by  enabling  US.  food 
companies  to  compete  more  effectively 
in  the  world  market  (for  example, 
current  recommendations  of  the  Codex 


Additional  li 
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Alimentarius  Commission's  Committee 
on  Food  Hygiene  encourage  the  use  of 
the  HACCP  system,  and  the  European 
Community  (EC)  has  begun  to  require 
that  foods  produced  within  the  EC  be 
processed  under  HACCP  requirements): 
and  (4)  by  decreasing  the  number  of 
future  product  recalls. 

Risks: 

Any  potential  for  contamination  of  the 
food  supply  with  industrial  chemicals 
or  microbial  pathogens  must  be 
considered  a  ven.-  serious  risk  because 
of  the  possibility  that  such 
ciontamination  could  be  widespread, 
affecting  whole  segments  of  the 
population,  causing  some  severe  long- 
term  effects  and  even  loss  of  life.  FDA 
made  a  decision  to  adopt  a  HACCP- 
based  approach  to  regulate  seafood, 
based  on  a  considerable  body  of 
literature  and  expertise  in  this  area. 
Likewise.  FD.^  has  reviewed  current 
information  on  hazards  associated  with 
unprocessed  juice,  and  intends  to 
propose  that  processors  use  HACCP  in 
the  manufacture  of  certain  juice 
products. 

Timetable: 


Action 


Date 


FR  Cite 


59  FR  39888 


ANPRM  08/04/94 

ANPRW  Comment        12/02/94 
Period  End 

Economic  Analysis  for  Juice  HACCP  and 
Labeling 

PRIA  05  01  1998  (63  FR  24254) 
PRIA  Comnieni  Period  End  06/22/1998 

HACCP  for  Juice 

NPRM  04'24  1998  (63  FR  20450) 
NPRM  Comment  Penod  End  08/07'1998 
NPRM  Comment  Penod  Reopened 

12'17  1998  (63  FR  695^9) 
NPRM  Reopened  Comment  Penod  End 

01 '19/ 1999 
Final  Action  04/00  2000 

Label  Warning  Statements  for  Juice 

Notice  of  Intent  08'28,1997  (62  FR  45593) 
NPRM  04/24 '1998  '63  FR  20496^ 
NPRM  Comment  Period  End  0621  1998 
Final  Action  0?'08  1998  i63  FR  37029] 

Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Additional  Information: 

Previously  reported  under  RIN  0905- 
AE60. 


Agency  Contact: 

Shellee  Anderson 

Consumer  Safety  Officer 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

HFS-306 

Center  for  Food  Safety  and  Applied 

Nutrition 

200  C  Street  SW. 

Washington.  DC  20204 

Phone:  202  205-5023 

Email:  sdavis@bangate.fda.gov 

RIN:  oqiO-AA4.-? 

HHS— FDA 

34.  SHELL  EGGS:  WARNING.  NOTICE 
AND  SAFE  HANDLING  LABELING 
STATEMENTS  AND  REFRIGERATION 
REQUIREMENTS 

Priority: 

Other  Significant.  Major  status  under  5 

rSC  801  is  undetermined. 

Legal  Authority: 

21  I'SC  ,321:  42  USC  264 
CFR  Citation: 

21  CFR  101.17(g);  21  CFR  115.50;  21 

CFR  16.5 

Legal  Deadline: 

.\nnc 
Abstract: 

There  have  been  numerous  foodbome 
outbreaks  of  salmonellosis,  principally 
due  to  Salmonella  Enteritidis  (SE),  that 
have  been  traced  to  the  consumption 
of  temperature  abused  and/or 
undercooked  shell  eggs.  The  Food  and 
Drug  Administration  has  received 
petitions  from  Rose  Acres  Farm,  Inc.. 
and  the  Center  for  Science  in  the  Public 
Interest  that  request,  in  part,  that  FDA 
establish  safe  handling  statements  for 
shell  eggs.  FD.A  intends  to  propose  to 
require  safe  handling  statements  on 
labeling  of  shell  eggs  that  have  not  been 
treated  to  destroy  Salmonella 
microorganisms  that  may  be  present.  In 
accordance  with  amendments  to  the 
Egg  Products  Inspection  Act,  USDA 
published  on  .August  27,  1998,  a  final 
rule  to  require  that  shell  eggs  be  stored 
at  an  ambient  temperature  of  7.2 
degrees  Celsius  (45  degrees  Fahrenheit), 
However,  the  USD.A  rulemaking  does 
not  include  refrigeration  at  retail.  FDA 
intends  to  propose  regulations  to 
mandate  that  shell  eggs  be  stort'd  for 
retail  sale  at  7,2  degrees  Celsius  (45 
degrees  Fahrenheit)  or  less.  FDA  is 
proposing  this  measure  to  ensure  that 
shell  eggs  arp  handled  in  a  manner  to 


decrease  the  possible  growth  of  any  SE 
that  may  be  present  in  shell  eggs.  All 
of  these  actions  are  intended  to  reduce 
the  occurrence  of  illnesses  and  deaths 
associated  with  the  consumption  of 
improperly  cooked  shell  eggs. 

Statement  of  Need: 

FDA  is  adopting  regulations  as  part  of 
the  farm-to-table  food  safety  svstem  for 
shell  eggs  that  would  establish 
refrigeration  requirements  for  shell  eggs 
held  at  retail  and  labeling  requirements 
instructing  egg  preparers  and 
consumers  on  safe  handling  of  shell 
eggs,  FDA  intends  to  adopt  these 
regulations  because  of  the  continued 
reports  of  outbreaks  of  foodbome 
illness  and  death  caused  by  SE  that  are 
associated  with  the  consumption  of 
shell  eggs,  and  because  the  agency 
believes  that  these  measures  can  have 
an  immediate  effect  in  significantly 
reducing  the  risk  of  foodbome  illness 
due  to  consumption  of  SE 
contaminated  shell  eggs.  Further,  these 
measures  can  be  implemented  while 
FDA  and  FSIS  continue  to  develop 
their  comprehensive  farm-to-table  food 
safety  system. 

Summary  of  Legal  Basis: 

FDA's  legal  basis  to  require 
refrigeration  of  shell  eggs  derives  from 
sections  402(a)(4).  and  701(a)  of  the 
Federal  Food,  Dmg  and  Cosmetic  Act 
(FDCA)  (21  U.S.C.342(a)(4)  and  371(a)) 
and  sections  311.  361.  and  368  of  the 
Public  Health  Service  Act  (PHSA)  (42 
U.S.C.  243.  264.  and  271)  that  relate 
to  communicable  disease.  Under 
section  402(a)(4)  of  the  act.  a  food  is 
adulterated  if  it  is  prepared,  packed,  or 
held  in  insanitary-  conditions  whereby 
it  may  have  been  contaminated  with 
filth  or  may  h.  ve  been  rendered 
injurious  to  health.  Numerous  scientific 
reports  describe  how  refrigeration  helps 
to  maintain  the  egg's  natural  defenses 
against  degradation  and  slows  the 
growth  of  any  SE  present.  Under 
section  701(a)  of  the  act,  FDA  is 
authorized  to  issue  regulations  for  the 
efficient  enforcement  of  the  act.  Thus, 
a  regulation  that  prohibits  food  from 
being  held  under  insanitary  conditions 
would  provide  for  efficient 
enforcement.  FDA's  legal  authority  to 
require  label  statements  on  food 
products  derives  from  sections  201  (n), 
403(a)(1).  and  701(a)  of  the  FDCA  (21 
U,S,C.  321(n).  343(a)(1),  and  371(a)), 
and  sections  311,  361,  and  368  of  the 
Public  Health  Service  Act  (PHSA)  (42 
U.S.C.  243,  264,  and  271)  that  relate 
to  communicable  disease.  Under 
section  403(a)(1)  of  the  FDCA,  a  food 
is  misbranded  if  its  labeling  is  false  or 


63940         Federal  Register/ Vol.  64,  No.  224 /Monday,  November  22.  1999 /The  Regulatory  Plan 


misleddin"  in  any  particular.  Section 
201(n)  of  the  FDCA  provides  that  in 
dHtermining  whether  labeling  is 
misleading,  the  agency  shall  take  into 
account  the  extent  to  which  the 
labeling  fails  to  reveal  facts  that  are 
material  with  respect  to  consequences 
that  mav  result  from  use  of  the  product 
under  (U)nditions  of  use  prescribed  in 
the  labeling  or  under  customary  or 
usual  conditions.  The  fact  that  shell 
eggs  mav  contain  illness  causing 
bacteria  and  that  there  are  measures 
that  consumers  can  take  to  protect 
themselves  from  illness  is  material 
information  and.  therefore,  must  be 
provided  in  labeling  to  ensure  that  the 
product  IS  not  misbranded. 

Alternatives: 

There  are  several  alternatives  to 
requiring  refrigeration  and  safe 
handling  instructions  for  shell  eggs. 
The  five  principal  alternatives  include: 
(1)  No  new  regulator^'  action,  (2) 
labeling  only,  (3)  refrigeration  only.  (4) 
Hazard  Analvsis  Critical  Control  Point 
(HACCP)  for  shell  eggs,  and  (5)  in-shell 
pasteurization   PTX-\  had  concluded, 
based  on  inftirmation  available  at  this 
time,  that  reiving  on  current  safeguards 
(option  1 )  would  not  greatly  reduce  the 
number  of  illnesses  from  SE  in  shell 
eggs.  Even  though  the  benefits  from 
either  labeling  alone  or  refrigeration 
alone  (options  2  and  3)  e.xceed  the 
costs,  the  combined  benefits  of 
refrigeration  and  labeling  are  much 
greater  than  either  taken  separately. 
FDA  believes  that  a  HACCP-like 
program  (option  4)  is  currentlv  not 
feasible.  Howe\er,  FD.A  is  evaluating 
whether  in  the  future,  a  H.\CCP-like 
program  including  possibly  in-shell 
pasteurization,  mav  be  necessary  to 
further  ensure  the  safety  of  shell  eggs. 
In-shell  pasteurization  (option  5)  would 
greatly  reduce  SE.  but  FDA  believes 
other  interventions  between  farm-to- 
table  could  reduce  SE  at  lower  cost. 

Anticipated  Cost  and  Benefits: 

The  benefits  from  requiring  safe 
handling  labeling  and  the  refrigeration 
of  shell  eggs  at  7  2  degrees  C  (45 
degrees  F)  come  from  reducing  SE- 
related  illness.  FDA  used  the  results  of 
the  I'SDA  SE  risk  assessment  for  one 
estimate  of  the  baseline  risk  and  the 
(^DC  Salmcmella  sur\'eillance  data  for 
another  estimate  of  the  baseline.  FDA 
also  used  the  risk  assessment  model  to 
estimate  the  expected  reduction  in 
illnesses  attributed  to  the  requirements. 
The  range  (5th  to  95th  percentile)  of 
estimated  annual  benefits  for  the  USDA 
SE  risk  assessment  baseline  was  $87 
million  to  S6.6  billion,  with  a  median 


of  $700  million.  The  range  (5th  to  95th 
percentile)  of  estimated  annual  benefits 
for  the  CDC  surveillance  baseline  was 
$50  million  to  $1.7  billion,  with  a 
median  of  $300  million.  The  benefits 
are  large,  although  FDA  estimates  that 
95  percent  of  shell  eggs  are  already 
held  at  ambient  temperatures  of  7.2 
degrees  C  (45  degrees  F)  or  less.  The 
costs  of  the  proposed  rule  are  the  sum 
of  the  costs  of  changes  in 
manufacturing  practices — labeling  and 
refrigeration — and  changes  in  consumer 
practices — egg  preparation  and 
consumption.  The  costs  of  labeling  are 
the  sum  of  administrative  compliance. 
inventory  disposal,  and  label  redesign 
costs.  FDA  anticipates  that  the  total 
labeling  cost  for  a  6-month  compliance 
period  to  be  a  one-time  cost  of 
approximately  $18  million.  The  total 
cost  included  administrative  costs  of 
$280,000,  inventorv'  disposal  costs  of  S3 
million,  and  label  redesign  costs  of  Si  5 
million.  The  refrigeration  costs  will  be 
the  cost  of  the  additional  equipment 
required  for  all  establishments  to 
maintain  an  ambient  temperature  of  7,2 
degrees  C  (45  degrees  F)  The 
anticipated  costs  per  establishment 
range  from  close  to  zero  for  small 
equipment  upgrades  to  SB. 000  for  a 
large  new  refrigerator.  For  all 
establishments,  the  range  (5th  to  95th 
percentile)  of  anticipated  one-time 
refrigeration  costs  was  S7  million  tf) 
$228  million,  with  a  median  of  S31 
million.  FDA  also  considered  as  a  part 
of  the  co.st  the  change  in  consumer 
behaviors.  The  anticipated  annual  costs 
to  consumers  to  change  the  wav  eggs 
are  prepared  and  consumed  ranged  {5th 
to  95th  percentile)  from  $2  million  to 
$20  million,  with  a  median  of  SIO 
million.  The  median  total  costs  of  the 
proposed  rule — the  sum  of  the  costs  of 
labeling,  refrigeration,  and  changes  in 
consumer  practices — are  about  S60 
million  in  the  first  year  and  SlO  million 
per  year  thereafter. 

Risks: 

Any  potential  for  growth  of  SE  in  shell 
eggs  must  be  considered  a  very  serious 
risk  because  of  the  possibility  that  such 
growth  could  be  widespread,  affecting 
whole  segments  of  the  population, 
causing  some  severe  long-term  effects 
and  even  loss  of  life.  FDA  made  a 
decision  to  adopt  refrigeration  and 
labeling  requirements  for  shell  eggs 
based  on  a  considerable  body  of 
evidence,  literature,  and  expertise  in 
this  area.  This  decision  was  also  based 
on  the  USDA  Risk  Assessment  and  the 
identified  effects  associated  with 
refrigeration  and  labeling. 


Timetable: 
Action 


Date 


FR  Cite 

63  FR  27502 


ANPRM  05/19/98 

AMPRM  Comment       08/17/98 

Period  End 
Economic  Analysis  for  Refrigeration  and 
Labeling  of  Shell  Eggs 

NPRM  0706. 1999  (64  FR  36492) 
NPRM  Comment  Period  End  09/20/1999 

(64  FR  36492) 
Final  Action  04/00''2000 
Refrigeration  and  Labeling  of  Shell  Eggs 
NPRM  0706/1999  (64  FR  36492) 
NPRM  Comment  Penod  End  09  20  1999 

(64  FR  36492) 
Final  Action  04/00/2000 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal.  State 

Agency  Contact: 

Geraldine  A,  June 

Consumer  Safety  Officer 

Department  of  Health  and  Human 

Sen'ices 

Food  and  Drug  Administration 

HFS-158 

Center  for  Food  Safetv  and  .Applied 

Nutrition,  200  C  Street  S\V 

Washington.  DC  20204 

Phone:  202  20,5-5099 

Email:  gai@\'m,cfsan, fda.gov 

RIN:  0910-AB30 


HHS — Health  Care  Financing 
Administration  (HCFA) 


PROPOSED  RULE  STAGE 


35.  MEDICARE  PROGRAM; 
QUALIFICATIONS  FOR 
ESTABLISHING  AND  MAINTAINING 
MEDICARE  BILLING  PRIVILEGES 
(HCFA-6002-P) 

Priority: 

Economicallv  Significant.  Major  under 
5  use  801    ' 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

42  use  1302;  42  USC  1395hh 

CFR  Citation: 

42  CFR  424:  42  CFR  489 

Legal  Deadline: 

None 


Statement 
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Abstract: 

This  pruposed  rule  would  establish  a 
roqmri'ment  that  all  providers  and 
suppliers  (other  than  physicians  who 
have  entered  into  a  private  contract 
with  a  beneficiary)  complete  an 
enrollment  form  and  submit  specified 
information  to  us  and  to  periodically 
revalidate  the  enrollment  information 
to  receive  and  maintain  billing 
privileges  in  the  Medicare  program. 
The  information  must  clearly  identify' 
the  provider  or  supplier  and  its  place 
of  business,  provide  documentation 
that  it  is  qualified  to  perform  the 
services  for  which  it  is  billing,  and 
assure  that  it  is  not  currently  excluded 
from  the  Medicare  program.  If  we 
(ietermme  the  information  submitted  is 
incomplete,  invalid,  or  insufficient  to 
meet  Medicare  requirements,  we  would 
reject,  deny,  inactivate,  or  revoke 
billing  privileges,  Anv  deliberate 
concealment  or  misrepresentation  of 
material  information  would  subject  the 
provider  or  supplier  to  liability  under 
civil  and  criminal  laws. 

Statement  of  Need: 

The  Medicare  program  is  currently  the 
principal  payer  for  health  care  for  39.2 
million  enrolled  beneficiaries.  Under 
section  1802  of  the  Act.  a  beneficiar>' 

mav  obtain  health  services  from  any 
institution,  agency,  or  person  qualified 
to  participate  in  Medicare.  Some 
qualifications  to  participate  are 
specified  in  statute,  such  as  in  sections 
ia]9.  1834.  1861.  1866.  and  1891  of 
the  Act.  Many  more  are  in  our 
regulations,  especially  at  42  CFR 
subchapter  E.  which  concerns 
standards  and  certification 
Ffqiiircments. 

Summary  of  Legal  Basis: 

Because  we  are  intending  to  use  the 
form  HCFA  855  as  the  principal 
information  collection  instrument,  we 
provide  the  following  information 
about  the  data  request  on  the  forms. 
In  addition  to  the  legal  authority  cited. 
the  following. additional  cites  grant  us 
the  authority  to  collect  the  information 
required  to  complete  the  form  HCFA 
855: 

.Section  1814(aJ  of  the  Act  stales  that 
payment  for  services  furnished  to  an 
individual  may  only  be  made  to 
pro\iders  and  only  if  a  written  request 
is  filled  in  such  a  form  and  manner 
as  the  Secretary'  mav  prescribe. 

Sections  1815  and  1833(e)  of  the  Act 
authorize  the  Secretary  to  withhold 
Medicare  pavments  until  the  provider 
or  supplier  furnishes  such  information 


as  may  be  necessary  to  determine 
amounts  due. 

Section  1866(a)(1)  of  the  Act  estabhshes 
provider  agreement  requirements, 
including  a  requirement  not  to  charge 
the  beneficiar)-  if  the  provider  would 
have  been  entitled  to  Medicare 
payment  had  the  provider  compiled 
with  procedural  requirements. 

Alternatives: 

If  this  rule  is  not  published,  we  would 
weaken  our  authority  to  prevent 
fraudulent  or  abusive  providers  and 
suppliers  from  billing  the  Medicare 

program. 

Anticipated  Cost  and  Benefits: 

This  is  an  administrative  initiative  that 
may  result  in  Medicare  program  saving 
but  at  this  time  those  savings  are 
inestimable.  We  believe  the  probable 
costs  providers  or  suppliers  would 
incur  as  a  result  of  this  rule  would  be 
negligible. 

Risks: 

This  rule  will  potentially  improve  the 
information  and  documentation 
collection  used  to  determine  if  a 
provider  or  supplier  should  be  granted 
billing  privileges.  This  rule  will 
promote  compliance  with  Medicare 
requirements,  and  also  prevent  abuse  of 
the  Medicare  program  and 
inappropriate  uses  of  Medicare  funds 
by  ensuring  that  payment  is  made  onlv 
for  services  furnished  by  qualified 
individuals  or  entities  by  requiring  that 
the  providers  and  suppliers  of  those 
services  prove  their  qualifications  and 
identity.  If  the  provider  or  supplier 
failed  to  meet  the  requirements  or 
submit  the  required  information,  we 
would  not  enroll  them  in  the  Medicare 
program  or  we  would  remove  them  if 
they  were  currently  in  the  program. 


Timetable: 


Action 

NPRM 


Date 


FR  Cite 


02/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected 

None 

Additional  Information: 
Formerly  known  as  HCFA-1023 


Agency  Contact: 

Michael  Collett 

CHPP 

Department  of  Health  and  Human 

Sen'ices 

Health  Care  Financing  Administration 

7500  Security  Boulevard 

Baltimore.  MD  21244 

Phone:  410  786-6121 

RIN:  0938-AH73 


HHS— HCFA 

36   PROSPECTIVE  FEE  SCHEDULE 
FOR  AMBULANCE  SERVICES  (HCFA- 
1002-NR) 


Priority: 

tJitier  Significant 

Unfunded  Mandates: 

This  action  mav  affect  the  public  sector 
under  PL  104-4. 

Legal  Authority 

PL  105-33.  sec  4531(b) 

CFR  Citation: 

42  rPK  4- 

Legal  Deadline. 

Final.  Statutory.  January  1,  2000. 

Abstract: 

The  Balanced  Budget  Act  of  1997 
requires  that  the  Secretary'  establish  a 
fee  schedule  for  ambulance  services 
through  negotiated  rulemaking.  The  fee 
schedule  is  to  be  effective  beginning 
with  services  furnished  on  or  after 
January'  1,  2000.  In  addition  to  setting 
the  payment  rates,  the  Secretary  is  to 
ensure  that  the  aggregate  amount  of 
payment  made  for  ambulance  services 
in  2000  may  not  exceed  the  amount 
of  payment  that  would  have  been  made 
absent  the  fee  schedule.  This  is  a  cap 
on  payment,  not  a  budget  neutrality 
adjustment.  The  Secretary'  is  to  consult 
with  national  organizations 
representing  individuals  and  entities 
that  furnish  and  regulate  ambulance 
services  and  share  relevant  data  with 
these  organizations.  This  provision  will 
be  met  through  the  negotiated 
rulemaking  process. 

Statement  o(  Need 

The  establishment  of  this  fee  schedule 
is  required  hf  section  4531  of  the  BBA. 
In  so  doing  through  the  negotiated 
rulemaking  process,  a  fairer  payment 
system  will  be  implemented  that  is 
consistent  with  the  services  furnished 
and  that  takes  into  account  the 
variations  caused  by  regional  and 
operational  differences  among 
ambulance  companies. 
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Summary  of  Legal  Basis: 

Section  4531  of  the  BBA  requires  the 

establishment  nf  this  fee  schedule. 

Alternatives: 

Because  section  4531  of  the  BBA 
requires  the  establishment  of  this  fee 
schedule,  no  alternatives  to  this 
regulation  exist. 

Anticipated  Cost  and  Benefits: 

There  is  an  anticipated  savings  of  $65 
million  that  will  be  attributed  to  the 
savings  that  would  have  occurred  if  the 
HCFA  proposed  regulation  published 
on  lune  17,  1997  at  62  PR  32715  had 
been  implemented  in  final.  This 
savings  derived  from  the  proposal  to 
pav  for  ambulance  services  furnished, 
rather  than  paying  for  the  more 
expensive  advanced  life  support  (ALS) 
level  of  service  solelv  because  an  ALS 
vehicle  was  used  even  if  no  ALS 
service  was  furnished. 

Benefits  include  establishing  a  fee 
schedule  that  will  be  commensurate 
with  the  services  furnished,  and  that 
will  take  into  account  the  regional  and 
operational  variations  in  providing 
ambulance  services   The  current 
reasonable  charge/reasonable  cost 
svstems  do  not  result  in  a  fair 
geographic  variation  in  pavment 
allowances,  since  some  areas  receive  2 
to  3  times  the  pavment  of  other  areas 
for  the  same  services. 

Risks: 

Failing  to  implement  the  Medicare 
ambulance  fee  schedule  would 
perpetuate  an  inequitable  payment 
system  that  sometimes  overpays  and 
other  times  underpays  for  this  critical 
aspect  of  medical  care.  The  current 
svstem  also  has  unintentional 
incentives  to  provide  inefficient 
ambulance  ser\ices  in  some  areas,  and 
inadequate  ambulance  services  in  areas 
of  low  population. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent  To 

Negotiate 
NPRM 


01/22/99    64  FR  3474 


05/00/00 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact: 

Nancy  Edwards 

Center  for  Health  Plans  and  Providers 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

C5-06-27 

7500  Security  Boulevard 

Baltimore.  MD  21244-1850 

Phone:  410  786-4531 

Email:  nedwards@hcfa.gov 

RIN:  0938-AI72 

HHS— HCFA 

37.  •  MEDICARE  PROGRAM: 
PROSPECTIVE  PAYMENT  SYSTEM 
FOR  INPATIENT  REHABILITATION 
HOSPITAL  SERVICES  (HCFA-1069-P)- 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

PL  105-33,  sec  4421 

CFR  Citation: 

None 

Legal  Deadline: 

NPR.M,  Statutory.  October  1.  2000. 

Abstract: 

This  proposed  rule  will  estalish 
requirements  for  the  new  prospective 
payment  system  for  rehabilitation 
facilities  as  mandated  by  section  4421 
nf  the  BBA. 

Statement  of  Need: 

The  BBA  significantly  changed  the  way 
we  will  pay  for  Medicare  covered 
services  furnished  to  a  Medicare 
inpatient  in  a  rehabilitation  facility. 
The  BBA  requires  payments  to  be  based 
on  the  inpatient  operating  and  capital 
costs  of  rehabilitation  facilities  and 
adjusted  for:  (ll  Case  mix  using  patient 
classification  groups;  (2)  Area  wages; 
(3)  Inflation;  (4)  Outlier  and  special 
payments;  and  (5)  Other  factors 
necessary  to  reflect  variations  in  costs 
of  treatment.  Total  payments  made 
under  the  system  to  rehabilitation 
facilities  during  fiscal  years  2001  and 
2002  are  required  to  be  equal  to  98 
percent  of  estimated  payments  that 
would  have  been  made  under  the 
current  TEFRA  pavment  system. 
Outlier  payments  in  a  fiscal  year  ma\' 
not  exceed  5  percent  of  the  total 
projected  payments  for  the  fiscal  year. 

The  BBA  gives  us  considerable 
discretion  in  designing  the  prospective 
payment  system.  Pavment  rates  are 
required  to  be  based  on  payment  units 


which  mav  be  defined  as  a  discharge, 
a  day  of  inpatient  services,  or  another 
unit  of  payment  defined  by  the 
Secretary'.  The  case  mix  classification 
groups  mav  be  based  on  such  fac:tors 
as  the  Secretary  deems  appropriate 
such  as  impairment,  age.  related  prior 
hospitalization,  co-morbidities,  and 
functional  capability  of  the  patient. 

The  BBA  mandates  implementation  of 
the  prospective  payment  system  on 
October  1.  2000.  We  thus  plan  on 
publishing  a  Notice  of  Proposed 
Rulemaking  (NPRM;  in  February  2000. 
We  are  currently  funding  research  on 
various  aspects  of  the  prospective 
pa\Tnent  system  that  will  be  thoroughly 
discussed  in  the  NPRM. 

Summary  of  Legal  Basis: 

Section  4421  of  the  BBA  mandates  the 
phase-in  of  a  case  mix  prospective 
pavment  system  for  inpatient 
rehabilitation  facilities  (freestanding 
and  units)  for  cost  reporting  periods 
beginning  on  or  after  October  1,  2000. 
with  full  implementation  by  October  1, 
2002. 

Alternatives: 

None. 

Anticipated  Cost  and  Benefits: 

Based  on  the  results  of  implementation 
of  other  Medicare  prospective  payment 
svstems.  HCFA  believes  that  the 
implementation  of  a  prospective 
pavment  system,  as  the  method  to  pay 
for  the  services  furnished  to  Medicare 
beneficiaries  who  are  inpatients  in 
rehabilitation  facilities,  will  yield 
significant  savings  to  the  Medicare 
program.  However,  we  have  not 
completed  our  analysis  so  we  can't  be 
more  specific  about  the  expected  costs 
and  benefits. 

Risks: 

Altering  the  method  that  we  pay 
rehabilitation  facilities  for  the  services 
thev  furnish  to  Medicare  inpatients  has 
the  potential  to  affect  a  beneficiarv's 
access  to  care  and  the  quality  of  care 
furnished  to  a  beneficiary.  Therefore, 
we  will  be  implementing  methods  to 
monitor  the  effect  of  the  prospective 
payment  system  on  these  two 
associated  patient  care  concerns. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 


Small  Enti 

Businesses 
Governme 


HHS— HCF 


This  actior 
sector  undi 
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Small  Entities  Affected: 

Businesses,  Organizations 
Government  Levels  Affected: 

Nnilr 

Agency  Contact: 

Laurence  Wilson 

Center  for  Health  Plans  and  Providers 

Department  nf  Hpalth  and  Human 

Services 

Health  Care  Financing  Administration 

C4-7-04 

7500  Security  Boulevard 

Baltimore.  MD  21244-1850 

Fhnne:  410  786-4603 

RIN:  0938-AJ55 

HHS— HCFA 

38.  •  DME  SURETY  BONDS  (HCFA- 
6006-P) 

Priority: 

Economically  Significant 
Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Authority: 

PL  105-33,  sec  4312(a] 
CFR  Citation: 

42  CFR  424.57 

Legal  Deadline: 

NPRM,  Statutory,  Januar}'  1,  1998. 
Abstract: 

This  proposed  rule  would  implement 
the  provision  of  the  Balanced  Budget 
Act  of  1997  that  requires  a  Medicare 
supplier  of  durable  medical  equipment 
(DME)  to  furnish  HCFA  with  a  surety 
bond. 

Statement  of  Need: 

Section  4312(a)  of  the  BBA   97  requires 
all  suppliers  of  DME  to  obtain  a  surety 
bond  for  a  minimum  of  S50,000. 
Drawing  on  our  experience  with  the 
surety  bond  requirement  for  home 
health  agencies,  we  have  made 
extensive  changes  to  an  initial  proposal 
pubUshed  in  the  Federal  Register  in 
January  1998.  Because  of  these  changes, 
we  decided  to  reissue  this  requirement 
as  another  notice  of  proposed 
rulemaking  in  order  to  give  the  public 
opportunity  to  comment. 

Summary  of  Legal  Basis: 

Section  4312(1)  of  the  BBA   97 
amended  section  1834(a)  of  the  Social 
Security  Act  by  adding  a  new 
paragraph  (16).  This  new  paragraph 


requires  a  DME  supplier  to  provide  the 
Secretary,  on  a  continuing  basis,  with 
a  surety  bond  of  at  least  850,000,  as 
a  condition  of  being  issued  or  renewing 
a  provider  number.  Section  1834(a)(16j. 
as  amended  by  section  4312(c)  of  the 
BBA  '97.  further  provides  that  the 
Secretary  may.  at  the  Secretary's 
discretion,  impose  a  surety  bond  on 
some  or  all  providers  or  suppliers  who 
furnish  items  or  services  under 
Medicare  Part  B  other  than  physicians 
or  other  practitioners. 

We  are  adding  to  the  current  supplier 

•standards  set  forth  at  42  CFR  424,57 
d  stipulation  that  for  every  tax 
identification  number  for  which  a 
supplier  billing  number  is  issued,  a 
DME  ."Supplier  must  obtain  a  surety 
bond  The  surety  bond  must  be  in  a 
form  specified  by  the  Secretary  and  in 
an  amount  of  550.000. 

Alternatives: 

If  this  rule  is  not  published,  we  would 
not  implement  a  provision  of  the  BBA 
'97  related  to  surety  bonds. 

Anticipated  Cost  and  Benefits: 

Estimates  of  the  economic  impact  (if 
any)  that  will  stem  from  these  rules 
have  not  yet  been  determined. 

Risks: 

This  rule  will  potentially  improve 
HCFA's  ability  to  protect  the  Medicare 
Fart  B  Trust  Fund  from  losses  resulting 
from  unreroN'ered  Medicare  debts  by 
durable  medical  equipment  (DME) 
suppliers.  Failure  to  publish  this  rule 
would  deprive  HCFA  of  a  valuable  tool 
in  screening  applications  from  potential 
DME  suppliers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

Lmdetermined 
Agency  Contact: 

Charles  Waldhauser 

Division  of  Provider'Supplier  Enrollment 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  .Administration 

7500  See  uritv  Boiilevard 

Baltimore.  MD  21244-1850 

Phone:  410  786-6140 

RIN:  0938-AJ64 


HHS— HCFA 

39.  •  HHA  SURETY  BOND  (HCFA- 
6001-P) 

Priority; 

Economically  Significant 

Unfunded  Mandates: 

This  action  may  affect  the  private 

sector  under  PL  104-4. 

Legal  Authority: 

PL  105-33.  sec  431ff:  PL  105-33.  sec 
4724ff:  PL  105-33,  sec  1861(o)(8):  PL 
105-33,  sec  1861(v)(l):  PL  105-33,  sec 
1866(h)(2);  PL  105-33,  sec  1891(b);  PL 
105-33.  sec  1902(a)(10)(D);  PL  105-33, 
sec  1903(1);  PL  105-33,  sec  1905(a){7) 

CFR  Citation: 

42  CFR  parts  413.  440,  441,  489 

Legal  Deadline: 

NPK.M.  Statutory.  June  15.  2000. 

Abstract: 

This  proposed  rule  would  amend  our 
regulations  to  require  an  HHA  surety 
bond  of  550,000.  We  would  remove  the 
15  percent  provision  based  on  concerns 
expressed  by  the  Congress,  the  home 
health  industry,  surety  association 
representatives,  and  comments 
published  in  a  report  by  the  General 
Accounting  Office.  This  rule  would 
require  that  HHAs  obtain  a  surety  bond 
by  October  1.  2000.  Although  the  bond 
must  be  effective  January  1.  1998.  we 
are  proposing  not  to  hold  sureties  liable 
for  excessive  interim  payments 
attributable  to  the  implementation  of 
the  interim  payment  systems  made 
between  October  1,  1997  and 
September  30.  2000.  Other  suggestions 
recommended  by  GAO  were  to  require 
a  single  $50,000  bond  for  both  the 
Medicare  and  Medicaid  programs  and 
provide  an  exemption  of  those  HHAs 
that  demonstrate  fiscal  responsibility. 
However,  these  recommendations 
require  Congressional  action.  The  final 
recommendation  was  to  eliminate  the 
HHA's  option  for  substituting  a 
Treasury  note,  U.S.  bond,  or  other 
Federal  public  debt  obligation  for  a 
surety  bond.  We  generally  agree  with 
these  recommendations  except  for  the 
elimination  of  substituting  a  Treasury 
note,  etc.,  for  a  surety  bond. 

Statement  of  Need: 

Home  Health  Care  (skilled  nursing, 
therapy,  and  related  services  provided 
to  homebound  beneficiaries)  has  been 
one  of  Medicare's  fastest  growing 
benefits  in  recent  years.  Between  1990 
and  1997,  spending  increased  from  $3.7 
billion  to  $17.8  billion,  an  average 
annual  income  increase  of  26  percent. 
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This  growth  occ  urr'ni  l)t"cause  more 
bcnHficianes  used  tht'  services  and 
more  users  received  more  home  health 
c:are  visits.  Concurrent  with  the  rise  in 
spending  was  an  increase  in  the 
number  of  home  health  agencies 
(HFLA),  which  almost  doubled  from 
1989  to  1997.  Changes  in  practice 
patterns  and  the  need  for  home  health 
care  have  contributed  to  the  greater  use 
of  this  benefit,  but  inappropriate  use 
and  billing  practices  have  added  to 
Medicares  HHA  spending  as  well, 
("oncern  about  growth  m  spending, 
fraud  and  abuse,  and  inadequate 
oversight  led  the  Congress  and  the 
Administration  to  implement  a  number 
of  initiatives  to  better  c:ontrol 
Medicare's  home  health  care  costs.  By 
implementing  the  BBA  provisions,  the 
Congress  strengthened  HCFA's  ability 
to  keep  potentiallv  problematic 
providers  out  of  the  Medicare  program 
by  codifying  a  550.000  surety  bond 
requirement  and  establishing  other 
participation  requirements.  HCFA's  use 
of  a  financial  guarantee  bond  for  the 
return  of  overpayments  regardless  of 
their  source  will  ensure  more  scrutiny 
and  benefits  to  the  Medicare  and 
Medicaid  programs 

Summary  of  Legal  Basis: 

The  BBA  '97  requires  each  home  health 
agency  to  secure  a  surety  bond  in  order 
to  participate  in  the  Medicare  and 
Medicaid  programs  This  requirement 
applies  to  all  participating  Medicare 
and  Medicaid  HHAs,  regardless  of  the 
date  participation  began. 

Alternatives: 

If  this  rule  is  not  published,  we  would 
not  implement  a  provision  of  the 
Balanced  Budget  Act  of  1997  related  to 
fraud  and  abuse  initiatives. 

Anticipated  Cost  and  Benefits: 

The  savings  to  Medicare  and  Medicaid 
that  could  result  from  this  rule  would 
be  from  any  uncollected  overpayments 
that  could  be  collected  from  the  suretv 
companies  responsible  for  the  bond. 
The  other  benefit  of  the  surety  bond 
requirement  is  that  it  provides  a 
deterrent  to  fraud  and  abuse.  It  is 
unclear  how  manv  HHAs  would  be 
affected  but  the  impact  is  expected  to 
be  small.  We  believe  that  it  is 
impossible  to  estimate  the  savings  due 
to  this  regulation. 

Ri8l(8: 

Failure  to  publish  this  rule  could 
jeopardize  the  trust  funds  for  failure  to 
collect  overpayments  under  the 
Medicare  and  Medicaid  programs. 


Timetable: 

Action 

NPRM 


Date 


FR  Ctte 


01/00/00 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Urganizations 

Government  Levels  Affected: 

None 

Additional  Information: 

RIN  0938-AJ08  in  the  October  1998 
Unified  Agenda  provides  information 
about  rulemaking  actions  taken  and 
withdrawn  in  1998  concerning  surety 
bond  requirements  for  home  health 
agencies. 

Agency  Contact: 

Ralph  Goldberg 

Center  for  Health  Plans  and  Providers 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

7500  Security  Boulevard 

Baltimore,  MD  21244 

Phone:  410  786-4870 

Email:  rgoldberg@hcfa.gov 

RIN:  0938-AJ81 
HHS— HCFA 


FINAL  RULE  STAGE 


40.  NATIONAL  STANDARD  HEALTH 
CARE  PROVIDER  IDENTIFIER  (HCFA- 

0045-F) 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Legal  Authority: 

42  USC  1320d-2 

CFR  Citation: 

45  CFR  142 

Legal  Deadline: 

Final,  Statutory,  February  21,  1998. 

Abstract: 

This  rule  addresses  the  health  care 
industry's  need  for  a  standardized 
provider  identifier.  It  implements  one 
of  the  requirements  for  administrative 
simplification  in  section  262  of  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996.  A  standard 
provider  identifier  will  save  the  health 


insurance  industry  significant  costs 
incurred  in  maintaining  multiple 
identifier  systems. 

Statement  of  Need: 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996{HIPAA) 
(P.L.  104-191)'  creates  a  new  part  C, 
entitled  "Administrative 
Simplification."  to  title  XI  of  the  Social 
Security  Act.  One  of  the  standards  for 
health  identifiers  that  is  mandated  by 
part  C  is  a  standard  unique  health  care 
provider  identifier,  to  be  used  in  the 
health  care  system.  This  final 
regulation  announces  the  adoption  of 
the  National  Provider  Identifier  (NPI)  as 
the  standard  unique  health  care 
provider  identifier.  It  also  provides 
information  on  how  health  care 
providers  will  be  assigned  NPIs  and 
defines  the  requirements  of  health 
plans,  health  care  providers,  and  health 
care  clearinghouses  with  respect  to 
obtaining  and  using  this  standard. 
Implementation  of  the  NPI  and  the 
other  Administrative  Simplification 
standards  will  increase  the  efficiency  of 
the  processing  of  standard  transactions 
within  the  health  care  system. 

Summary  of  Legal  Basis: 

Currently,  health  plans  assign 
identification  numbers  to  their  member 
health  care  providers.  Different  health 
plans  assign  different  numbers  tqjhe 
same  health  care  providers.  The 
identifiers  are  frequently  not  standard 
within  a  health  plan  or  across  health 
plans.  This  results  in  health  care 
providers  having  different  identification 
numbers  for  different  health  programs, 
often  having  multiple  billing  numbers 
issued  within  a  single  health  program. 
This  complicates  the  health  care 
providers'  claims  submissions  and 
other  transactions  and  increases  the 
costs  incurred  by  health  care  providers 
in  conducting  those  transactions. 

The  Administrative  Simplification 
provisions  of  HIPAA  were  designed  to 
improve  the  efficiency  and 
effectiveness  of  the  health  care  system 
by  encouraging  the  development  of  a 
health  information  system  through  the 
establishment  of  the  standard  unique 
health  care  provider  identifier  and 
other  standards  and  requirements  to 
facilitate  the  electronic  transmission  of 
certain  health  information. 

Alternatives: 

This  final  regulation  announces  the  NPI 
as  the  standard  unique  health  care 
provider  identifier.  The  NTI  is  a  10- 
position  all  numeric  identifier,  with  a 
check-digit  in  the  tenth  position.  There 
is  no  intelligence  in  the  number,  This 
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design  and  our  assignment  strategy  will 
allow  more  than  200  million  NPIs  to 
be  is.sued.  The  NPI  meets  the  principles 
established  by  the  Department  of 
Health  and  Human  Services  (HHS)  for 
designation  as  a  national  standard.  This 
final  regulation  defines  "health  care 
[provider"  in  terms  of  the  entities  that 
will  receive  NPIs. 

Health  care  providers  will  be 
enumerated  by  a  Federallv-directed 
registry  (the  enumeration  contractor). 
The  enumeration  contractor  will  use 
the  .\ational  Provider  System  (MPS)  to 
uniquely  identify  a  health  care  provider 
and  issue  it  an  \T1.  The  NPS  will  be 
developed  by  HCTA.  Health  care 
providers  must  supply  updates  to  their 
NPS  data  to  the  enumeration  contractor 
within  30  days  of  the  effective  dates 
nf  the  changes. 

The  NPS  will  establish  the  National 
Provider  File  (NPF).  which  will  contain 
information  collected  from  health  care 
providers  in  order  to  assign  them  NPIs. 
The  NPS  will  assign  a  single,  unique 
NPI  to  a  health  care  provider,  I'pon  th(> 
dissolution  of  an  organization  health 
care  provider  or  the  death  of  a 
individual  health  care  provider,  the 
NPS  will  deactivate  the  NPI  that  had 
been  issued  to  that  health  care  pro\'ider 
and  will  not  assign  a  deactivated  NT'! 
to  any  other  health  care  provider.  The 
NPS  will  disseminate  informatif)n  from 
the  NPF  to  users  in  accordance  with 
the  Privacy  Act  and  the  NPS  System 
of  Records. 

Anticipated  Cost  and  Benefits: 

Our  analysis  of  the  costs  and  savings 
of  the  HIPAA  Administrative 
Simplification  standards  is  an  aggregate 
impact  of  all  the  standards   Assessing 
the  impact  of  each  standard 
independently  would  inflate  the  costs 
and  would  yield  inaccurate  results. 
While  each  individual  standard  is 
beneficial,  the  standards  as  a  whole 
have  a  synergistic  effect  on  savings.  A 
difficulty  in  this  analvsis  was  the  fact 
that  we  have  no  historical  experient  e 
in  assessing  the  costs  and  benefits  of 
such  a  sweeping  change.  The  costs  of 
implementing  the  standards  specified 
in  HIPAA  are  primariU-  one-time  or 
short-term  costs  related  to  con\ersion 
These  costs  will  be  incurred  during  the 
first  ,3  years  of  implementation.  Benefits 
will  accrue  almost  immediatelv.  but 
will  not  exceed  costs  for  health  care 
providers  until  after  the  third  year  of 
implementati(m.  After  the  third  year, 
the  benefits  will  continue  to  accrue  into 
the  fourth  year  and  beyond   The  impact 
analysis  for  the  costs  and  benefits 
associated  with  all  the  .ydministrative 


Simplification  standards  indicates  that 
the  combined  net  savings  for  health 
plans  and  health  care  providers  would 
amount  to  $1.5  billion  dollars  after  5 
years. 

Risks: 

This  rule  will  formally  establish  the 
standard  for  the  unique  health  care 
provider  identifier  and  will 
communicate  the  requirements  for 
health  plans,  health  care  providers,  and 
health  care  clearinghouses  in 
implementing  this  standard. 

Failure  to  publish  this  rule  would 
jeopardize  the  benefits  of 
administrative  simplification.  Payers 
would  continue  to  maintain  their  own 
system  of  enumerating  providers,  and 
providers  would  need  to  maintain 
systems  to  store  the  different 
identifiers.  Additional  costs  would  thus 


he  incurred 

Timetable: 

Action 

Data 

FR  Cite 

NPRM 

NPRM  Commeni 
Penod  End 

Final  Action 

05/07/98 
07/06/98 

03/00/00 

63  FR  25320 

Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Bu'-inesse«. 

Government  Levels  Affected: 

None 

Additional  Information: 

HCFA-0045- 

Agency  Contact: 

Patricia  Peyton 

CJffice  of  Information  Services 

Department  of  Health  and  Human 

Ser\ices 

Health  Care  Financing  Administration 

7500  Securitv  Boulevard 

N3-20-05 

Baltimore.  MD  21224-1850 

Phone:  410  786-1812 

RIN:  0938-AH9q 

HHS— HCFA 

41.  MEDICARE  PROGRAM; 
MEDICARE+CHOICE  PROGRAM 
(HCFA-1030-2-F) 

Priority: 

Other  Signifit  ant 
Legal  Authority: 

PL  105-33.  section  400:  42  USC  1395w- 
21  to  1395W-27 


CFR  Citation: 
42  CFR  422 

Legal  Deadline: 

None 

Abstract: 

This  final  rule  responds  to  comments 
on  the  June  26.  1998  interim  final  rule 
that  implemented  the  Medicare+Choice 
(M-i-C)  program  and  makes  revisions  to 
those  regulations  where  warranted. 

Statement  of  Need: 

Section  4001  of  the  Balanced  Budget 
Act  of  1997  (BBA)  {Public  Law  105- 
33),  enacted  August  5.  1997,  added 
sections  1851  through  1859  to  the 
Social  Security  Act  (the  Act)  to 
establish  a  new  Part  C  of  the  Medicare 
program,  known  as  the 
"Medicare-t-Choice  (M-»-C)  Program." 
Under  section  1851(a)(1)  of  the  Act, 
every  individual  entitled  to  Medicare 
Part  A  and  enrolled  under  Part  B. 
except  for  individuals  with  end-stage 
renal  disease,  may  elect  to  receive 
benefits  through  either  the  existing 
Medicare  fee-for-service  program  or 
Part  C  M-t-C  plan,  if  one  is  available 
where  he  or  she  lives.  The  M-t-C  statute 
authorizes  a  variety  of  private  health 
plan  options  for  beneficiaries,  including 
both  the  traditional  managed  care  (such 
as  those  offered  by  health  maintenance 
organizations  (HMOs))  that  traditionally 
have  been  offered  under  section  1876 
of  the  Act,  and  new  options  that  were 
not  previously  authorized.  Among  the 
alternatives  authorized  by  the  BBA  are 
M-t-C  coordinated  care  plans  (including 
plans  offered  by  health  maintenance 
organizations,  preferred  provider 
organizations,  and  provider-sponsored 
organizations),  M+C  "MSA"  plans,  that 
is,  a  combination  of  a  high  deductible 
M-t-C  health  insurance  plan  and  a 
contribution  to  an  M-t-C  medical  savings 
account  (MSA),  and  M-t-C  private  fee- 
for-service  plans. 

The  M-t-C  program  also  introduced 
several  other  fundamental  changes  to 
the  managed  care  component  of  the 
Medicare  program.  These  changes 
include: 

Establishment  of  an  expanded  array  of 
quality  assurance  standards  and  other 
consumer  protection  requirements: 

Introduction  of  an  annual  coordinated 
enrollment  period,  in  conjunction  with 
the  distribution  by  HCFA  of  uniform, 
comprehensive  information  about  M+C 
plans  that  is  needed  to  promote 
informed  choices  of  beneficiaries: 

Revisions  in  the  way  we  calculate 
payment  rates  to  M-t-C  organizations 
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that  will  nrirr(U\  the  range  of  payment 
\ariati(in  <i(  rnss  th''  countn*'  and 
incrfMst'  nuinitun,  for  organizations  to 
nff«r  M+C  plans  in  diverse  geographic 

areas;  and 

Establishnicnt  ui  ri'quirements 
concerning  provider  participation 
procedures. 

As  directed  hv  the  BB.\.  we  published 
an  interim  final  rule  on  June  26,  1998 
to  implement  the  M+C  program.  On 
February  17.  1999.  we  published  a 
limited  final  rule  that  set  forth  selected 
( hans^es  to  the  interim  final  regulations. 

This  more  comprehensive  final  rule  is 
necessary  to  respond  to  all  comments 
on  the  interim  final  rule  and  implement 
other  necessary  changes.  Issues 
discussed  in  this  rule  include 
eligibility,  election,  and  enrollment 
policies;  marketing  requirements; 
access  requirements:  service  area  and 
benefit  policy;  quality  improvement 
standards;  payment  rates,  risk 
adjustment  methodology  and  encounter 
(lata  submission;  provider  participation 
rules;  beneficiary  appeals  and 
i^rievances;  contractual  requirements; 
and  preemption  of  State  law  by  Federal 
law. 

This  final  rule  also  addresses  comments 
on  the  M+C  user  fee  interim  final  rule 
published  on  December  2,  1997  and  on 

the  provider-sponsored  organization 
(PSO)  interim  final  rule  published 
.\pril  1.  1998. 

Summary  of  Legal  Basis; 

Sections  1851  through  1859  of  the 
Social  Securitv  Act  and  the 
implementing  regulations  at  42  CFR 
422  set  forth  a  series  of  requirements 
for  organizations  that  participate  in  the 
M+C  program.  The  specific  areas 
addressed  by  the  different  sections  of 
the  statute  are  as  follows; 


Section  185: 
enrollment 


-Eligibility,  election  and 


Secti(m  1852— Benefits  and  beneficiary 

protections 

Section  1853 — Payment  to  M+C 
organizations 

Section  1854 — Premiums 

Section  1855 — Organizational  and 
hnancial  requirements  for  M+C 

(Kganizations 

Section  185B — Establishment  of 
standards 

Section  1 85  7— Contracts  with  M+C 

organizations 

Section  1859 — Definitions  and 
miscellaneous  provisions 


Part  422  establishes  regulatory 
requirements  based  on  these  statutorv 
provisions. 

Alternatives: 

Section  1856(b)(1)  of  the  Act  provided 
that  in  order  to  carry  out  the 
requirement  to  establish  M+C  standards 
by  regulation,  the  Secretary  was 
authorized  to  promulgate  regulations 
that  take  effect  on  an  interim  basis. 
after  notice  and  pending  opportunity 
for  public  comment.  Inherent  to  this 
provision  is  the  Department  s 
commitment  to  subsequent  publication 
of  a  final  rule  that  responds  to  those 
public  comments.  Thus,  we  believe  we 
have  no  alternative  other  than  to 
publish  a  comprehensive  final  rule 
concerning  the  M+C  program  standards. 

Anticipated  Cost  and  Benefits: 

We  do  not  aiiticipate  that  this  final  rule 
will  implement  any  changes  in  the 
M+C  program  that  will  have  a 
significant  economic  impact  on  M+C 
organizations  or  the  general  public. 
Where  possible  without  negative  effects 
on  the  care  provided  to  M+C  enrollees. 
we  intend  to  make  minor  changes  in 
the  M+C  regulations  that  would  reduce 
the  administrative  burden  on  M+C 
organizations. 

Risks: 

Given  that  the  payment  rates  for  M+C 
organizations  are  set  by  the  statute,  and 
that  we  do  not  intend  to  impose  any 
burdensome  new  requirements  on  M+C 
organizations,  we  do  not  believe  that 
this  final  rule  poses  any  risks  of 
financial  harm  to  M+C  organizations  of 
causing  pull-outs  from  the  M+C 
program  that  could  negatively  affect 
Medicare  beneficiaries. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Limited  Final  Rule 
Final  Rule 


06/26/98    63  FR  34968 
09/24/98 

02/17/99    64  FR  7968 
02/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 


Agency  Contact: 

Tony  Culotta 

Department  of  Health  and  Human 

Services 

Health  Care  Finani  ins;  .-\dministration 

Department  uf  Health  and  Human 

Services 

Health  Care  Financing  Administration 

7500  Securitv  Boulevard 

Baltimore.  MD  21244 

Phone;  410  786-4651 

RIN:  0938-AI29 

HHS— HCFA 

42.  MEDICARE  PROGRAM; 
PROSPECTIVE  PAYMENT  SYSTEM 
FOR  HOSPITAL  OUTPATIENT 
SERVICES  (HCFA-1005-F) 

Priority: 

Economicallv  Significant.  Major  under 
5  use  801.  ' 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Authority: 

PL  105-33.  sec  4521;  PL  105-33,  sec 
4522;  PL  105-33,  sec  4523;  PL  99-509, 
sec  9343(c) 

CFR  Citation: 

42  CFR  409.10;  42  fTR  410.2;  42  CFR 
410.27;  42  CFR  410.28;  42  CFR  410.30; 
42  CFR  411.15;  42  CFR  412.50;  42  CFR 
413.118;  42  CFR  413.122;  42  CFR 
413.124;  42  CFR  413.130;  42  CFR  413; 
42  CFR  489.20;  42  CFR  1003.101  to 
102;  42  CFR  1003.105 

Legal  Deadline: 

Final,  Statutory,  November  1,  1998, 
Abstract: 

The  Balanced  Budget  Act  of  1997 
iBBAj  (Public  Law  105-33),  enacted  on 
August  5.  1997,  provides  for 
implementation  of  a  Prnspecti\'e 
Payment  System  (PPS)  for  hospital 
outpatient  services  (and  for  part  B 
ser\'ices  furnished  to  inpatients  who 
have  no  Part  A  coverage)  furnished  on 
or  after  January  1.  1999. 

in  the  proposed  rule  published  on 
September  8.  1998.  HCFA  indicated 
that,  although  the  statutorv  effective 
date  for  the  outpatient  prospective 
payment  system  is  January  1.  1999. 
implementation  of  the  system  would  be 
delayed  because  of  year  2000  systems 
r:oncerns.  Demands  on  intermediary 
bill-processing  systems  and  HCFA 
internal  systems  to  become  compliant 
for  the  \ear  2000  precluded  making  the 
major  systems  changes  that  are  required 
to  implement  the  prospective  pa\ment 
svstem. 
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This  system  will  also  apply  to  partial 
hospitalization  services  furnished  by 
community  mental  health  centers.  The 

BBA  also  requires  a  new  method  for 
calculating  beneficiary  copayments  for 
the  hospital  outpatient  services 
included  under  the  PPS.  The  PPS  will 
consist  of  about  340  groups  of  ser\'ices, 
called  "Ambulatory  Payment 
Classifications"  or  APCs,  that  are 
related  clinically  and  in  terms  of  their 
resource  use.  We  will  assign  a  group 
weight  to  each  group,  based  on  the 
median  cost  (operating  and  capital)  of 
the  services  included  in  the  group,  VVe 
will  con\'ert  the  weights  for  each  group 
tfj  pavment  rates  using  a  national 
conversion  factor,  taking  into  account 
group  weights  and  the  projected 
volume  of  services  for  each  group.  In 
addition,  this  rule  would  establish  in 
regulations  the  requirements  for 
designating  certain  entities  as  provider- 
based  or  as  a  department  of  a  hospital. 

Statement  of  Need: 

.^s  the  Medicare  statute  was  originally 
enacted.  Medicare  payment  for  hospital 
services  (inpatient  and  r)utpatient)  was 
based  on  hospital-specific  reasonable 
costs  attributable  to  ser\'ing  Medicare 
beneficiaries.  The  law  was  later 
amended  to  limit  pavment  to  the  lesser 
of  a  hospital's  reasonable  costs  or  to 
its  customary  charges.  In  IMH.i,  section 
601  of  the  Social  Security  Amendments 
of  1983  (Public  Law  98-21)  completely 
revised  the  cost-based  pavment  svstem 
for  most  hospital  inpatient  services  by 
enacting  section  iB86(d)  of  the  Social 
Security  Act  (the  Act),  This  section 
provided  for  a  PPS  for  acute  inpatient 
hospital  stays,  effective  with  hospital 
cost  reporting  periods  beginning  on  or 
after  October  1.  1983. 

.Although  pavment  for  most  inpatient 
services  became  subject  to  PPS. 
hospital  outpatient  services  continue  to 
be  paid  based  on  hospital-specific  costs 
which  provided  little  incentive  for 
hospital  efficiency  for  outpatient 
services.  At  the  same  time,  ad\ances 
in  medical  technology  and  changes  in 
practice  patterns  were  bringing  about  a 
shift  in  the  site  of  medical  care  from 
the  inpatient  to  the  outpatient  setting. 
During  the  ]980's.  the  Congress  took 
steps  to  control  the  escalating  costs  of 
providing  outpatient  care.  The  Congress 
amended  the  statute  to  implement 
across-the-board  reductions  of  5,8 
percent  and  10  percent  to  the  amounts 
otherwise  payable  for  hospital 
operating  costs  and  capital  costs, 
respectively,  and  legislated  a  number  of 
different  payment  methods  for  specific 
types  of  hospital  outpatient  services 
These  methods  included  fee  schedules 


for  clinical  diagnostic  laboratory  tests, 
orthotics,  prosthetics,  and  durable 
medical  equipment  (DME);  composite 
rate  payment  for  dialysis  for  persons 
with  end-stage  renal  disease;  and 
payments  based  on  blends  of  hospital 
costs  in  the  rates  paid  in  other 
ambulatory  settings,  such  as  separately 
certified  ambulatory  surgical  centers 
(ASCs)  or  physician  offices  for  certain 
surgery,  radiology,  and  other  diagnostic 
procedures.  Nevertheless,  Medicare 
payment  for  services  performed  in  the 
hospital  outpatient  setting  remains 
largely  cost-based. 

Summary  of  Legal  Basis: 

In  sec:tion  9343  of  the  (Jmnibus  Budget 
Reconciliation  Act  of  1986  (OBRA 
1986)  (Public  Law  99-509)  and  in 
section  4151(b)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(Public  Law  101-508).  the  Congress 
required  the  Secretary  to  develop  a 
proposal  to  replace  the  current  hospital 
outpatient  payment  system  with  a  PPS 
and  to  submit  a  report  to  Congress  on 
the  system.  In  section  9343  of  OBRA 
1986,  the  Congress  paved  the  way  for 
development  of  a  PPS  by  requiring 
hospitals  to  report  claims  for  services 
under  the  HCFA  Common  Procedure 
Coding  System  (HCPCS),  and  by 
extending  the  prohibition  against 
unbundling  of  hospital  services  under 
section  1862(a)(14)  of  the  Social 
Security  Act  (the  Act)  to  include 
outpatient  services  as  well  as  inpatient 
ser\'ices,  HCPCS  coding  enabled  us  to 
determine  what  specific  procedures  and 
services  were  being  billed,  while  the 
extension  of  the  prohibition  against 
unbundling  ensured  that  all  non- 
practitioner  services  provided  to 
hospital  outpatients  would  be  billed 
only  by  the  hospital  not  by  an  outside 
supplier,  and  therefore,  would  be 
reported  on  hospital  bills  and  captured 
in  the  hospital  outpatient  data  used  in 
developing  an  outpatient  PPS, 

The  Secretan,'  submitted  a  report  to 
Congress  on  March  17,  1995.  The  report 
summarized  the  research  HCFA 
conducted  in  searching  for  a  way  to 
classify  outpatient  services  for  purposes 
of  developing  an  outpatient  PPS.  The 
report  cited  Ambulatorv  Patient  Groups 
(APGs),  developed  bv  ,3M-Health 
Information  Systems  under  a 
cooperative  grant  with  HCFA,  as  the 
most  promising  classification  system 
for  grouping  outpatient  services  and 
recommended  that  the  APG-like  groups 
be  used  in  designing  a  hospital 
outpatient  PPS, 

The  report  also  presented  a  number  of 
options  that  could  be  used,  once  the 


PPS  was  in  place,  for  addressing  the 
issue  of  rapidly  growing  beneficiary 
copayment.  As  a  separate  issue  we 
recommended  that  the  Congress  amend 
the  provisions  of  the  law  pertaining  to 
the  blended  payment  methods  for  ASC 
surgery,  radiology,  and  other  diagnostic 
services  to  correct  an  anomaly  that 
resulted  in  a  less  than  full  recognition 
of  the  amount  paid  by  the  beneficiary 
in  calculating  program  payment 
(referred  to  as  the  formula-driven 
overpayment). 

The  Balanced  Budget  Act  of  1997 
(BBA)  (Public  Law  105-33),  enacted  on 
August  5.  1997,  contains  a  number  of 
provisions  that  affect  Medicare 
payment  for  hospital  outpatient 
services.  The  purpose  of  this  rule  is  to 
implement  sections  4521,  4522.  and 
4523  of  the  BBA,  Section  4521  of  the 
BBA  eliminates  the  formula-driven 
overpayment,  effective  for  services 
furnished  on  or  after  October  1,  1997. 
Section  4522  extends  the  current  cost 
reduction  of  5,8%  and  10%  (applicable 
to  hospital  outpatient  operating  cost 
and  hospital  capital  costs,  respectively) 
through  December  31,  1999.  Section 
4523  provides  for  implementation  of  a 
PPS  for  hospital  outpatient  services 
(and  for  part  B  services  furnished  to 
inpatients  who  have  no  part  A 
coverage)  furnished  on  or  after  January 
1,  1999.  This  system  will  also  apply 
to  partial  hospitalization  services 
furnished  by  community  mental  health 
centers.  Section  4523  also  requires  a 
new  method  for  calculating  beneficiary 
copayments  for  the  hospital  outpatient 
services  included  under  the  PPS, 

This  rule  would  also  implement  section 
9343(c)  of  the  Omnibus  Reconciliation 
Act  of  1986.  which  prohibits  Medicare 
payment  for  non-physician  services 
furnished  to  a  hospital  outpatient  by 
a  provider  or  supplier  other  than  a 
hospital,  unless  the  services  are 
furnished  under  an  arrangement  with 
a  hospital.  This  section  also  authorizes 
HHS's  Office  of  Inspector  General  to 
impose  a  civil  money  penalty  against 
any  individual  or  entity  who  knowingly 
or  willfully  presents  a  bill  for  non- 
physician  or  other  bundled  services  not 
provided  directly  or  under  such  an 
arrangement. 

The  Secretary  has  the  authority  under 
the  BBA  to  determine  which  services 
are  included  (with  the  exception  of 
ambulance  services  and  physical, 
occupational,  and  speech  therapies,  for 
which  fee  schedules  are  being 
separately  created).  We  will  continue  to 
pay  for  laboratory  services  and  for 
orthotics  and  prosthetics  on  their 
prospective  fee  schedules,  and  for 
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(  hronu:  dialysis  using  the  composite 

rate. 

Alternatives: 

If  this  final  rule  were  not  published, 
we  would  not  implement  the  Balanced 
Budget  Act  of  1997  provision 
mandating  a  prospective  pavment 
system  for  hospital  outpatient  services. 
In  addition,  there  would  be  no  relief 
for  beneficiaries  from  the  large 
coinsurance  burdens  that  they  have 
been  bearing  for  outpatient  services. 

Anticipated  Cost  and  Benefits: 

The  primar\'  benefit  of  this  rule  is  the 
elimmation  of  a  cost-based  system, 
which  provides  little  mcentive  for 
hospital  efficiency  for  outpatient 
services.  In  addition,  the  regulation  will 
provide  considerable  relief  over  time  to 
beneficiaries  from  high  coinsurance 
pavments  under  the  current  system. 
Finally,  the  rules  governing  provider- 
based  status  will  alleviate  an  important 
area  of  program  abuse. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

Correction  Notice 
NPRM  Comment 

Period  End 
Final  Action 


09/08/98  63  FR  47551 
06/30/99  64  FR  35258 
07/30/99 

02/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Additional  Information: 

The  .April  1999  Unified  Agenda 
erroneously  reported  this  RIN  as  a 
completed  action 

Agency  Contact: 

Janet  Wellham 

Center  for  Health  Plans  and  Providers 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

7500  Security  Boulevard 

Baltimore.  MD  21244 

Phone:  410  786-4510 

RIN:  0938-AI56 


HHS— HCFA 

43.  SECURITY  AND  ELECTRONIC 
SIGNATURE  STANDARDS  (HCFA- 

0049-F) 

Priority: 

Economically  Significant.  Major  under 
5  use  801 

Legal  Authority: 

PL  104-191:  42  USC  1320d-2 

CFR  Citation: 

45  CFR  162 

Legal  Deadline: 

Final,  Statutory,  February  21.  1998. 

Abstract: 

This  rule  implements  some  of  the 
requirements  of  the  Administrative 
Simplification  subtitle  of  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996.  It 
establishes  standards  for  the  security  of 
health  information  and  electronic 
signature  use  by  health  plans,  health 
care  clearing  houses,  and  health  care 
providers.  These  entities  would  use  the 
security  standard  to  develop  and 
maintain  the  securitv  of  all  electronic 
health  information  pertdining  to  an 
individual.  The  electronic  signature 
standard  is  applicable  only  with  respect 
to  use  with  the  specific  transactions 
defined  in  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996. 

Statement  of  Need: 

The  Health  Insurance  Portabilitv  and 
Accountability  Act  of  1996  requires  the 
Secretary  of  Health  and  Human 
Services  to  adopt  security  standards 
that  require  reasonable  and  appropriate 
administrative,  technical  and  phvsical 
safeguards  to  (1)  ensure  the  integrity 
and  confidentiality  of  health 
information,  (2)  protect  against  any 
reasonably  anticipated  threats  or 
hazards  to  the  security  or  integrity  of 
the  information  and  protect  against 
unauthorized  uses  or  disclosures  of  the 
information..  Further,  the  Secretary',  in 
coordination  with  the  Secretary  of 
Commerce,  is  to  adopt  standards 
specifying  procedures  for  the  electronic 
transmission  and  authentication  of 
signatures  with  respect  to  certain 
transactions  specified  in  HIPAA.  This 
rule  stipulates  the  requirements 
necessary  to  comply  with  the  law. 

Summary  of  Legal  Basis: 

The  Administrative  Simplification 
provisions  of  HIPAA  require  the 
Secretary  to  establish  standards  for  the 
security  of  health  information  and 


electronic  signature  use  by  health 
plans,  health  care  clearing  houses,  and 
health  care  providers. 

Alternatives: 

In  the  absence  of  federal  regulations, 
the  security  of  health  care  information 
in  electronic  form  would  be  left  to  the 
private  sector  to  develop.  It  is  believed 
that  this  course  of  action  would  result 
in  an  e.xtremely  uneven  level  of 
protection  (ranging  from  none  to 
excessive)  for  electronic  health 
information  pertaining  to  indi\'iduals 
and  make  it  difficult,  if  not  impossible, 
to  provide  for  pri\'acy  of  this 
information. 

Anticipated  Cost  and  Benefits: 

As  the  effect  of  any  one  of  the  HIP,\A 
standards  is  affected  bv  the 
implementation  of  other  standards,  it  is 
misleading  to  discuss  the  impact  of  one 
standard  by  itself.  Therefore,  an  Impact 
.Analysis  on  the  total  effect  of  all  the 
standards  was  pubjished  in  the 
proposed  rule  concerning  the  national 
provider  identifier  (HCFA-0045-P) 
which  was  published  on  May  7.  1998 
(63  FR  25320).  Security  protection  for 
health  care  information  is  not  a  "stand 
alone"  type  requirement.  Appropriate 
security  protections  will  be  a  business 
enabler,  encouraging  the  growth  and 
use  of  electronic  data  interchange.  The 
synergistic  effect  of  the  employment  of 
the  recommended  security  practices, 
procedures  and  technologies  will 
enhance  all  aspects  of  HIPAA's 
.Administrative  Simplification 
requirements. 

Risks: 

The  storage,  handling  and  transmission 
of  health  information  has  long  been  a 
paper  process  However,  the  transition 
from  paper  to  electronic  media  has 
begun  and  is  increasing  at  a  rapid  pace. 
This  transition  has  brought  on  a 
significantly  increased  risk  to  the 
security  and  confidentiality  of  health 
information,  particularly  for 
information  pertaining  to  individuals. 
This  rule  formally  establishes  a 
baseline  set  of  requirements  for  security 
that  must  be  adopted  by  health  care 
providers,  health  plans  and  health  care 
clearinghouses.  Compliance  with  these 
requirements  w'ill  greatly  decrease  risk 
to  the  security,  integrity  and 
confidentiality  of  health  information 
pertaining  to  individuals. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

Final  Action 

08/12/98    63  FR  43242 
05/00/00 

Federal  Register    X'ol.  fi4.  No.  224/Mon(lHV,  Novt'inber  22,    1949    The  He 


.iul,itnr\    Plan 


6,^949 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Busint^sses 

Government  Levels  Affected: 

State.  Local.  Tribal,  Federal 
Agency  Contact: 

Barbara  Clark 

Office  of  Information  Services 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

\2-14-10 

"500  Security  Boulevard 

Baltimore.  MD  21244-1850 

Phone:  410  786-3017 

RIN:  09,38-Al57 

HHS— HCFA 

44.  HEALTH  INSURANCE  REFORM: 
STANDARDS  FOR  ELECTRONIC 
TRANSACTIONS  (HCFA-0149-F) 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Legal  Authority: 

42  USC  1320d-2  • 
CFR  Citation: 
45  CFR  162 
Legal  Deadline: 

Final.  Statutory,  February  21,  1998. 

Abstract: 

The  rule  puts  in  place  code-set 
standard.s  and  standards  for  eight 
electronic  transactions  to  be  used  by 
health  plans,  certain  health  care 
providers,  and  health  care  clearing 
houses.  It  would  implement 
requirements  for  administrative 
simplification  in  sectir)n  2fi2  of  the 
Health  Insurance  Portahilitv  and 
.Accountability  .-Xct  of  199b'.  The 
standards  will  significantlv  reduce 
c:osts  for  processing  health  rare 
transactions. 

Statement  of  Need: 

The  Health  Insurance  Portabilitv  ami 
.•\ccountabilitv  .-Xct  of  1996.  subtitle  F 
of  title  il  added  to  title  XI  of  the  Social 
Security  Act  a  new  part  C.  entitled 
"Administrative  Simplification  "  The 
purpose  of  this  part  is  to  improve  the 
Medicare  program  under  title  XVIII  of 
tne  Social  Security  ,'\ct  and  the 
Medicaid  program  under  title  XIX  of 
the  .Act.  and  the  efficiencv  and 


effectiveness  of  the  health  care  system, 
by  encouraging  the  development  of  a 
health  information  system  through  the 
establishment  of  standards  and 
requirements  for  the  electronic 
transmission  of  certain  health 
information.  This  regulation 
implements  the  requirements  for 
standard  transactions  and  code  sets. 

Summary  of  Legal  Basis: 

Part  C  of  title  .XI  consists  of  sections 
1171  through  1179  of  the  Act.  These 
sections  define  various  terms  and 
impos(>  several  requirements  on  HHS, 
health  plans,  health  care 
clearinghouses,  and  certain  health  care 
providers. 

As  established  by  Part  C  of  title  XI, 
section  1173  of  the  Act  requires  the 
Secretar\'  to  adopt  standards  for 
financial  and  administrative 
transactions,  and  data  elements  for 
those  transactions,  to  enable  health 
information  to  be  exchanged 
electronically.  Section  1173  of  the  Act 
requires  the  Secretary  to  establish 
standards  for  code  sets  for  each  data 
element  for  each  health  care 
transaction.  The  Secretary  must  also 
ensure  that  procedures  exist  for  the 
routine  maintenance,  testing, 
enhancement  and  expansion  of  code 
sets.  In  order  to  codify  this  authority, 
we  have  proposed  implementing 
regulations  at  45  CFR  162. 

Alternatives: 

Alternative.s  tn  naming  standards  would 
be  to  leave  the  marketplace  to 
determine  the  standards.  Up  to  now, 
this  has  not  been  successful.  There  has 
been  a  steady  increase  in  use  of 
electronic  data  interchange  in  the 
health  care  market  since  1993,  and  it 
is  predicted  there  will  be  continued 
growth,  even  without  national 
standards.  However,  the  upward  trend 
in  electronic  health  care  transactions 
will  be  enhanced  by  having  national 
standards  in  place.  Because  national 
standards  are  not  in  place  today,  there 
continues  to  be  a  proliferation  of 
proprietary-  formats  in  the  health  care 
industry   Proprietary  formats  are  those 
that  are  unique  to  an  inciividual 
()u.siness.  Due  to  proprietar\  formats, 
liuMuess  partnrr'-  that  wi^h  '-    exchange 
iiilormatiuii  elci  tmiiii  dii\  :iiu>t  agree 
on  which  formats  to  u.se.  Since  most 
health  care  providers  do  business  with 
a  number  of  plans,  they  must  produce 
electronic  transac:tions  in  many 
different  formats 

Anticipated  Cost  and  Benefits: 

The  economic  impact  that  will  stem 

from  this  rule  will  result  in  an 


estimated  net  savings  to  health  plans 
and  health  care  providers  of  $1.5 
billion  during  the  first  five  years:  use 
of  the  standards  would  continue  to  save 
the  industry  money. 

Risks; 

Thi.N  regulation  will  standardize  a  set 
of  administrative  transactions  in  the 
health  care  industry.  Not  publishing 
this  rule  would  see  the  continuing  of 
the  myriad  of  formats  of  these 
transactions  and  eliminate  the 
anticipated  $1.5  billion  in  savings  due 
to  simplification  efforts. 

Timetable 


Action 


FR  Ctt* 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


05/07/98    83  FR  25277 

07/06/98 

01'00/00 


Regulatory  Ftexibility  Analysis 
Required 

Yes 

Small  Entities  Affected' 

Bwsin('s-.i  - 

Government  Levels  Affected: 

Niin' 

Agency  Contact: 

Icy  Glass 

Office  of  Information  Systems 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

N2-14-26 

7500  Securitv  Boulevard 

Baltimore,  MD  21244-1850 

Phone:  410  786-6125 

RIN:  0938-AI58 

HHS— HCFA 

45.  NATIONAL  STANDARD 
EMPLOYER  IDENTIFIER  (HCFA-0047- 

F) 

Priority: 

Lconomicallv  Significant.  Major  under 
5  USC  801.  ' 

Legal  Authority: 

PL  104-191:  42  USC  1320d-2 

CFR  Citation: 

45  CFR  162 

Legal  Deadline: 

Final,  Statutory.  February  21,  1998. 

Abstract: 

I  his  rule  in.stitutes  the  employer 
identification  number  (EIN)  as  the 
standard  for  identifying  employers  for 
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purposes  f)f  administrative 
simplificatiiin.  as  rt>qiiired  by  the 
Health  Insurani.e  Furtdbilitv  and 
Accountability  Act  of  1996  (HIP AA). 
Use  of  one  standard  in  the  health  care 
industry  will  reduce  the  cost  of 
identifying  pmployers  in  electronic 
health  c:are  transactions. 

Statement  of  Need: 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (P.L.  104- 
191)  includes  Subtitle  F— 
Administratiyp  Simplification,  whose 
purpose  IS  to  improve  the  Medicare  and 
Medicaid  program^  under  the  Social 
Security  Act,  and  the  efficiency  and 
effectiveness  of  the  health  care  system, 
by  the  establishment  of  standards  and 
requirements  for  the  electronic 
transmission  of  certain  health 
information.  This  regulation  establishes 
the  standard  for  a  unique  employer 
identifier,  as  required  by  the 
Administrative  Simplification 
provisions  of  PL.  104-191 

Summary  of  Legal  Basis: 

The  Administrate  t'  Simplification 
provisions  of  HIPAA  require  the 
Secretary  of  HHS  to  adopt  a  standard 
unique  health  identifier  for  each 
employer  for  use  in  the  health  care 
system  and  to  specify  the  purposes  for 
which  a  unique  health  identifier  may 
be  used. 

Alternatives: 

HHS  examined  several  existing 
identifiers  that  might  be  adopted  for  the 
standard.  In  keeping  with  the 
requirements  of  HIPAA.  because  no 
standard  setting  organization  had 
developed,  adopted,  or  modified  a 
standard  for  an  employer  identifier, 
HHS  consulted  with  the  National 
Uniform  Billing  Committee,  the 
National  I  niform  Claim  Committee,  the 
Workgroup  for  Electronic  Data 
Interchange  and  the  American  Dental 
Association  in  selecting  this  standard. 
HHS  also  relied  on  the 
recommendations  of  the  National 
Committee  on  Vital  and  Health 
Statistics 

Anticipated  Cost  and  Benefits: 

As  the  effei  t  of  any  one  standard  is 
affected  by  the  implementation  of  other 
standards,  it  can  be  misleading  to 
discuss  the  impact  eif  one  standard  by 
itself.  Therefore  HHS  did  an  impact 
analysis  showing  total  costs  and 
savings  of  all  the  HIPAA  standards  in 
the  proposed  rule  concerning  the 
national  provider  identifier  (HCFA- 
0045-P).  which  can  be  found  at  63  FR 
25320.  HHS  determined  that  the 


requirements  concerning  the  employer 
identifier  would  have  a  one  time 
impact  on  those  providers, 
clearinghouses,  and  health  plans  that 
have  to  convert  to  use  the  EIN,  and 
on  those  employers  that  would  have  to 
disclose  the  EIN  to  covered  entities. 

Risks: 

Failure  to  publish  this  rule  would  mean 
that  no  standard  employer  identifier 
would  be  established  for  use  in  the 
health  care  system.  Lack  of  a  standard 
employer  identifier  would  decrease  the 
savings  in  health  care  costs  to  be 
realized  from  administrative 
simplification. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/16/98    63  FR  32784 
08/17/98 

03/00/00 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State 

Agency  Contact: 

Mary  Emerson 

Office  of  Information  Services 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

7500  Security  Boulevard 

N2-12-22 

Baltimore,  MD  21244 

Phone:  410  786-7065 

Email:  memerson@hcfa.gov 

RIN:  093R-AI59 


HHS— HCFA 

46.  MEDICAID  MANAGED  CARE; 
REGULATORY  PROGRAM  TO 
IMPLEMENT  CERTAIN  MEDICAID 
PROVISIONS  OF  THE  BALANCED 
BUDGET  ACT  OF  1997  (HCFA-2001-P) 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Unfunded  Mandates: 

This  action  may  affect  State,  Local  or 
Tribal  Governments. 

Legal  Authority: 

I'L  105-33.  sec  4701  to  4710 


CFR  Citation: 

42  CFR  438:  42  CFR  430:  42  CFR  431; 
42  CFR  434;  42  CFR  435:  42  CFR  438; 
42  CFR  440:  42  CFR  447 

Legal  Deadline: 

None 

Abstract: 

This  rulemaking  establishes  rules  for 
Medicaid  managed  care  programs 
which  involve  quality  of  care  and 
services  under  Medicaid  managed  care 
programs.  It  implements  certain 
provisions  in  sections  4701  through 
4710  of  the  Balanced  Budget  Act  of 
1997  (BBA)  (PL  105-33). 

Statement  of  Need: 

The  BBA  significantly  modifies 
Medicaid  managed  care  programs  by 
providing  a  new  State  plan  amendment 
vehicle  for  States  to  furnish  managed 
health  care  to  beneficiaries,  enhanced 
enrollee  protections,  and  an  emphasis 
on  the  quality  of  health  c:are  delivered 
to  Medicaid  enrollees. 

Summary  of  Legal  Basis: 

Section  1903(m)  of  the  Social  Security 
Act  and  implementing  regulations  at  42 
CFR  part  434  contain  a  number  of 
requirements  related  to  Medicaid 
managed  care  contracts   Among  other 
things,  the  requirements  relate  to 
contract  provisions  involving 
enrollment  and  disenrollment  in  a 
Medicaid  managed  care  organization 
(MCO).  marketing,  choice  of  health 
professionals  within  an  MCO.  quality 
assurance  systems,  grievance 
procedures,  and  plan  solvency. 
Statutory  amendments  made  by 
sections"4701  through  4710  of  the  BBA 
modify  those  requirements. 

To  control  cost  while  enhancing  quality 
of  care.  States  are  increasingly 
delivering  services  to  their  Medicaid 
populations  through  Medicaid  managed 
care  organizations  (MCOs)  and  other 
managed  care  arrangements.  These 
arrangements  vary  according  to  the 
comprehensiveness  of  the  services  they 
provide  and  the  degree  to  which  they 
accept  risk.  Fully  capitated  plans 
contract  on  a  risk  basis  to  provide 
beneficiaries  with  a  comprehensive  set 
of  covered  services  in  return  for  a 
monthly  capitation  payment.  In  general, 
partially  capitated  plans  provide  a  less 
than  comprehensive  set  of  services  on 
a  risk  basis;  services  not  included  in 
the  contract  are  reimbursed  on  a  fee- 
for-service  basis.  In  addition,  some 
States  implement  a  primary  care  case 
management  (PCCM)  system  in  which 
a  Medicaid  beneficiary  selects  or  is 
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assigned  to  a  single  primary  care 
provider  that  provides  or  arranges  for 
all  covered  services  and  is  reimbursed 
on  a  fee-for-service  basis.  Under  each 
of  those  managed  care  arrangements. 
bf'iieficiaries  have  a  regular  source  of 
coordinated  care  and  States  have 
predictable,  controlled  spending  por 
beneficiary. 

The  BBA  creates  a  new  section  of  the 
Social  Security  Act  relating  to  managed 
care  arrangements.  The  new  section 
1932  establishes  increased  enrollee 
prcitections.  quality  assessment  and 
performance  improvement  strategies  for 
States,  and  enrollee  rights  and 
responsibilities. 

Alternatives: 

If  this  rule  is  not  published,  we  would 
not  implement  man\'  uf  the  provisions 
in  the  Balanced  Budget  Ac:t  of  1997 
related  to  Medicaid  manatjed  care. 

Anticipated  Cost  and  Benefits: 

Estimates  of  the  economic  impact  (if 
any)  that  will  stem  from  these  rules 
have  not  yet  been  completed. 

Risks: 

This  rule  will  potentiallv  impro\-e  the 
quality  of  health  care  provided  to 
Medicaid  managed  care  enrollees  and 
provide  States  with  new  tools  to 
become  more  effecti\e  purchasers  of 
health  care  services.  Failure  to  publish 
this  rule  would  jeopardize  broad-based 
improvement  in  the  quality  of  care  our 
beneficiaries  receive  and  would  deprive 
States  of  many  tools  that  would 
improve  their  managed  care  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/29/98    63  FR  52021 
11/30/98 

12/00/99 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

Businesses.  Organizations. 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Federal,  Tribal.  State,  Local 


Agency  Contact: 

Michael  Fiore 

Center  for  Medicaid  and  State  Operations 

Department  of  Health  and  Human 

Services 

Health  Care  Financing  Administration 

7500  Security  Boulevard 

Baltimore,  MD  21244 

Phone:  410  786-0623 

RIN:  0938-AI70 


HHS— HCFA 

47.  HOME  HEALTH  PROSPECTIVE 
PAYMENT  SYSTEM  (HCFA-1059-P) 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Legal  Authority: 

IM.  \i)'->-AA.  sec  4603 

CFR  Citation: 

42  rpR  fh  i\' 

Legal  Deadline: 

NPRM.  Statutory,  October  1,  2000. 

Abstract: 

This  final  rule  will  establish 
recjiiirenients  for  the  new  prospective 
pavment  s\  stem  (PPS)  for  home  health 
agencies  as  governed  by  section  4603 
of  the  Balanced  Budtiet  Act  of  1997 
{BBA1  (PL  105-33: 

Statement  of  Need: 

The  BBA  significantly  changed  the  wa\ 
we  pay  for  Medicare  home  health 
services.  It  requires  the  establishment 
of  a  facility-specific  PPS  and  provides 
for  interim  steps  until  the  PPS  is 
established.  Under  the  interim  system 
HHAs  will  receive  payment  in 
accordance  with  section  4602  of  the 
Balanced  Budget  Act  of  1997.  The 
mterim  payment  system  establishes  two 
sets  of  cost  limits  for  home  health 
agencies.  The  long-standing  home 
health  per  visit  co.st  limits  are  reduced 
from  112  percent  of  the  mean  labor- 
related  and  non-labor  per  visit  costs  for 
freestanding  agencies  to  105  percent  of 
the  median   In  addition,  home  health 
agency  costs  will  be  subject  tn  an 
aggregate  per-benefif:iary  cfjst 
limitation.  Fur  those  providers  with  a 
cost  report  ending  in  Federal  fiscal  \ear 
1994.  the  per-beneficiar\'  cost  limitation 
is  based  on  a  blend  of  costs  (75  percent 
on  98  percent  of  the  agency-specific 
costs  and  25  percent  on  98  percent  of 
the  standardized  regional  average  of  the 
costs  for  the  agency's  r:ensus  region). 
For  new  pro\  iders  and  those  pro\'iders 
without  a  12-month  cost  reporting 


period  ending  in  fiscal  year  1994.  the 
per-beneficiarj'  limitation  will  be  the 
national  median  of  the  per-beneficiary 
limits  for  HHAs.  Under  the  interim 
.system.  HHAs  will  be  paid  the  lesser 
of  1)  actual  costs;  2)  the  per-visit  limits: 
3)  the  per-beneficiary  limits.  The  result 
of  the  interim  system  will  be  to  create 
a  strong  incentive  for  HHAs  to  reduce 
utilization  to  at  least  1994  levels  to  fall 
within  the  aggregate  cost  limit.  The 
interim  payment  system  was  effective 
10/1/97  and  will  be  in  effect  until 
prospective  payment  for  home  health 
agencies  is  implemented. 

Section  4603  of  the  BBA  establishes 
section  1895  of  the  Social  Security  Act. 
which  specifies  the  authority  for  the 
development  of  a  prospective  payment 
system  for  home  health  services 
effective  10/1/99,  which  will  ultimately 
be  based  on  units  of  payment,  most 
likely  episodes  of  care.  In  developing 
the  PPS,  the  Secretary  will  consider  an 
appropriate  unit  of  service,  the  number 
of  visits  provided  within  the  unit,  and 
their  cost.  Payment  for  a  unit  of  home 
health  service  will  be  modified  by  a 
case  mix  adjuster,  set  by  the  Secretan'. 
to  explain  a  significant  amount  of  the 
variation  in  the  cost  of  different  units 
of  service.  The  HHA  would  have  the 
potential  of  profit  or  loss  on  each 
individual  patient.  Over  many  patients, 
the  HHA  would  presumably  make  or 
lose  money  based  on  its  ability  to 
provide  needed  care  effectively  and 
efficiently. 

Summary  of  Legal  Basis: 

Section  1861(v)(l)(A)  of  the  Social 
Security  Act  requires  the  limits  that 
comprise  the  interim  system.  Under 
this  authority.  HCFA  has  maintained 
limitations  on  home  health  agency  per- 
visit  costs  since  1975.  Additional 
statutory'  provisions  specifically 
governing  limitations  applicable  to 
home  health  agencies  are  contained  at 
section  1861(v)(l)(L)  of  the  Social 
Security  Act.  These  limits  will  be 
replaced  by  the  establishment  of  a 
prospective  payment  system  as  defined 
in  section  4603  of  the  BBA  that 
requires  the  Secretary  to  establish  and 
implement  the  prospective  payment 
system  for  home  health  services. 

Alternatives: 

Sectiun  4b03  oi  ine  BB.\  specifies  the 
authority  for  the  development  of  a 
prospective  payment  system  for  home 
health  services  effective  10/1/99. 
However,  there  is  contingency  language 
for  the  home  health  prospective 
payment  system  provided  in  BBA.  If 
the  Secretary  for  any  reason  does  not 
establish  and  implement  the 
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prospective  payment  system  for  home 
health  services,  the  Secretary  shall 
provide  for  a  reduction  by  15  percent 
i)f  the  per-visit  f:ost  limits  and  per- 
beneficiary  limits,  as  those  limits 
would  otherwise  be  in  effect  on 
Septeniher    iO    2000. 

Anticipated  Cost  and  Benefits: 

The  Congress  anticipates  that  the 
implementation  of  a  PPS  for  home 
health  services  will  achieve  the 
combined  benefits  of  establishing  a 
svsteni  which  will  enable  HCFA  to  find 
the  [JTovision  of  medically  necessary 
HH.A  care  to  beneficiaries  consistent 
with  the  HHA's  own  case  mix  and  will 
also  pre\ cnt  the  developmimt  of  further 
unsustainable  ijrtnvth  in  HHA  costs. 
The  combined  >>ffe(  ts  of  the  "interim" 
and  final  svstems  are  required  to 
achieve  this  result. 

Risks: 

The  statutorv  contingency  for  reducing 
I  ost  (  aps  under  the  interim  system  by 
IS  perc:ent.  if  the  PPS  is  not  timely 
implemented,  is  not  the  preferred 
mt^thod  for  achieving  the  desired 
savings  because  the  interim  system 
does  not  adjust  fully  for  case  mix.  as 
the  PPS  is  required  to  do.  Therefore, 
the  longer  the  delav  in  implementation 
of  the  PPS,  the  greater  the  potential 
disparity  between  the  case  mix  of  an 
individual  HHA  and  its  pavments. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

11/03/99    64  FR  58133 
03/00/00 

Regulatory  Flexibility  Analysis 
Required: 

I'ndetermined 

Small  Entities  Affected: 

Businesses,  Organizations 

Government  Levels  Affected: 

None 

Agency  Contact: 

Robert  \Vardvv>'ll 

Center  for  Fit'alth  Plans  and  Providers 

Department  of  Health  and  Human 

Services 

Health  Care  Financ  uig  Administration 

7500  Security  Boulevard 

Baltimore.  MD  21244 

Phone:  410  788-32.54 

RIN:  0938-AJ24 


HHS— HCFA 

48.  •  THE  CHILDREN'S  HEALTH 
INSURANCE  PROGRAM: 
IMPLEMENTING  THE  BALANCED 
BUDGET  ACT  OF  1997  (HCFA-2006-P) 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

42  use  1396:  PL  105-33 

CFR  Citation; 

42  CFR  457 

Legal  Deadline: 

None 

Abstract: 

This  rulemaking  establishes  rules  for 
the  new  Children's  Health  Insurance 
Program  (CHIP).  It  implements  sections 
4901  and  4911  of  the  Balanced  Budget 
Act  (BBA)  of  1997. 

Statement  of  Need: 

The  Balanced  Budget  Act  of  1997  (PL 
105-33)  creates  a  new  title  XXI  of  the 
Social  Security  Act  to  establish  a 
Children's  Health  Insurance  Program 
that  supplements  the  Medicaid  program 
and  enables  States  to  create  a  new  and 
unique  health  delivery  system  for  low- 
income  children.  This  regulation  will 
codify  a  series  of  policy  guidance  that 
has  been  released  to  the  States  and 
other  interested  parties  over  the  past 
two  years. 

Sunmary  of  Legal  Basis: 

As  established  bv  section  4901  of  the 
BBA.  the  new  title  XXI  of  the  Social 
Security  Act  authorizes  S41  billion  over 
the  next  10  years  for  States  to  create 
separate  Children's  Health  Insurance 
Programs  to  provide  health  rare 
coverage  to  targeted  low -income 
children. 

In  order  to  receive  reimbursement 
through  an  enhanced  matching  rate. 
States  have  three  options  in  developing 
programs.  Thev  mav  expand  existing 
Medicaid  programs,  create  unique  and 
separate  children's  health  programs,  or 
establish  a  combination  of  the  two 
options.  Within  certain  parameters  set 
by  the  statute.  States  have  flexibilitv  to 
determine  eligibility  levels,  develop 
benefit  packages,  and  impose  cost- 
sharing  requirements.  The  statute  also 
includes  provisions  for  meeting 
strategic  objectives,  evaluation  and  data 
collection.  In  order  to  codif\'  this 
authority,  we  have  proposed 
implementing  regulations  at  42  CFR 
part  457. 


Alternatives: 

Federal  payments  under  title  XXI  are 
based  on  State  expenditures  under 
approved  plans  that  could  be  effective 
on  or  after  October  1.  1997.  The  short 
time  frame  between  the  enactment  of 
the  BBA  on  .August  5.  1997  and  the 
availability  of  funding  for  States  and 
territories  required  the  Department  to 
begin  reviewing  CHIP  plans  at  the  same 
time  as  it  was  issuing  policv  guidance 
to  States  on  how  to  operate  the  CHIP 
program.  The  Department  worked 
closely  with  States  to  disseminate  as 
much  information  as  possible,  as 
quickly  as  possible,  so  States  could 
begin  to  implement  their  new  programs 
expeditiously.  .As  a  result.  54  States 
and  territories  have  approved  CHIP 
plans  Therefore,  CHIP  is  now  in 
operation  prior  to  the  completion  of 
regulations. 

Anticipated  Cost  and  Benefits: 

Estimates  of  the  economic  impact  that 
will  stem  from  this  rule  will  be  made 
available. 

Risks: 

This  rule  will  formally  establish  the 
Departments  policies  and  requirements 
related  to  the  implementation  of  this 
program.  It  will  provide  States  with 
needed  information  and  also  give  them 
and  other  interested  parties  the 
opportunity  to  comment  on  the 
feasibility  of  implementing  the.se 
policies.  Failure  to  publish  this  rule 
would  jeopardize  our  relationships 
with  the  States,  advocates  and 
providers  because  it  would  deprne 
them  of  many  tools  needed  for 
establishing  concrete  programs. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  (HUD) 

Statement  of  Regulatory  Priorities 

Thf  R('t;ulfit(ir-,  IMaii  ol  tiif 
Departmt'nt  of  HouMiig  and  Urban 
Df:'\f'l()pm>'nt  tor  Fiscal  Year  2000 
highlights  f)rif)rity  regulations  and 
policy  initiatives  directed  towards  the 
achievement  of  HUD's  traditional  goals 
nf  increasing  the  supply  of  affordable 
housing,  ensuring  equal  opportunity  for 
housing,  promoting  jobs  and  economic 
development,  as  well  as  its  more  recent 
goal  uf  restoring  the  public's  trust  in 
HUD.  Those  goals  are  embodied  in 
HUD's  mission  and  its  strategic  goals  for 
Fiscal  Year  2000. 

HUD  approaches  the  new  fiscal  year 
with  a  renewed  sense  of  commitment  to 
its  mission  and  goals,  and  greater 
accmintabilitv  for  its  performance.  HUD 
2020  M.in.igt'inent  Reform  was  designed 
in  1MM7  with  the  objective  of  improving 
the  overall  administration  of  HUD's 
programs  to  enhance  the  delivery  of 
HUD's  services  to  local  communities. 
HUD  has  made  significant  progress  in 
achieving  its  reforms  through  the 
Department,  as  evidenced  by  the 
following. 

In  a  |uly  15,  1999  report  issued  by  an 
independent  organization,  the  National 
Academv  rif  Public  Administration 
(NAPA).  Hl'D  was  cited  as  making 
majfir  progress  in  improving  its 
management  performance  and  its 
planning  to  achieve  the  Department's 
stritt'gH  ai,als.  In  May  1999.  HUD 
rf(;t'i\L'(i  Us  first  clean  audit  in  HUD 
history.  HUD's  Fiscal  Year  1999  budget 
was  the  Department's  best  budget  in  a 
dec  ade  In  HUD's  FY  1999 
appropriations  act.  HUD  received  new 
Section  8  rental  assistance  vouchers  for 
90.000  low-  and  moderate-income 
families,  and  tho  appropriations  also 
included  landmark  reforms  for  public 
and  assisted  housing.  The  increased 
budget  for  FY  1999,  the  clean  audit,  and 
the  recognition  of  HUD's  progress  in 
management  reform  reflect  a  HUD  that 
has  been  revitalized,  has  demonstrated 
significant  progress  in  becoming  a 
performance-oriented  organization,  and 
is  restoring  a  reputation  for  credibility 
and  competence.  The  improvements 
within  HUD  translate  into 
improvements  for  HUD's  constituents, 
such  as  better  delivery  of  services  and 
stronger  partnerships  with  HUD's  public 
and  private  partners. 

The  improvements  within  HUD  also 
translate  into  improved  regulations  and 
policy  initiatives.  Consistent  with 
President  Clinton's  Executive  order  on 
Regulatory  Planning  and  Review  (E.O. 


12866).  HUD's  approach  to  regulations 
is  to  refrain,  as  permitted  by  law.  from 
top-down  directives,  and  over- 
regulation.  HUD's  general  approach  is  to 
establish  the  necessary  legal  parameters 
and  guidance,  include  the  appropriate 
oversight,  and  provide  as  much 
flexibility  as  possible  for  program 
implementation  at  the  local  level  given 
local  concerns  and  needs.  However, 
where  strong  action  is  needed  to  ensure 
that  HUD  programs  are  serving  the 
people  they  are  intended  to  serve,  HUD 
has  taken  such  action,  restoring  public 
trust. 

Several  priority  regulations  and 
policy  initiatives  implemented  in  Fiscal 
Year  1999  highlight  these  approaches  to 
rulemaking. 

HUD's  Mark-to-Market  Program, 
implemented  by  a  rule  which  became 
effective  on  October  13,  1998.  is  alreadv 
assisting  State  and  local  housing 
agencies  to  maintain  affordable  housing 
stock  throughout  the  nation.  The 
program,  which  gets  its  name  because 
rents  permitted  by  HUD  in  privatelv 
owned  subsidized  housing  are  marked 
down  to  the  competitive  rent  level 
prevailing  in  an  area's  rental  housing,  is 
designed  to  enable  HUD  and  its  State 
and  local  partners  to  more  effectivelv 
use  Federal  subsidies  to  preserve  the 
maximum  amount  of  affordable  housing 
under  the  project-based  Section  8 
program. 

The  first  comprehensive  physical 
inspections  of  public  housing,  which 
got  underway  in  Fiscal  Year  1999. 
following  implementation  of  the  final 
rule  on  HUD's  new  Public  Housing 
Assessment  System  (PHAS).  rated  87 
percent  of  the  inspected  housing  good 
or  excellent.  The  implementation  of  the 
PHAS  marks  the  first  time  in  HUD's 
history  that  all  public  housing 
properties  will  be  physically  inspected, 
as  well  as  financially  assessed  using 
comprehensive  and  consistent 
assessment  protocols.  A  Request  for 
Proposals  (RFP)  issued  by  HUD  on  May 
3.  1999.  challenged  public  housing 
agencies  (PHAs)  to  improve 
administration  of  the  project-based 
Section  8  program  by  forming 
partnershios  with  private  firms  and 
nonprofit  organizations  experienced  in 
property  management  and  accounting. 
The  RFP  solicited  proposals  from  PHAs 
to  administer  more  than  20,000  project- 
based  Section  8  contracts  curronth' 
administered  by  HUD.  The  intended 
partnerships  promoted  by  the  RFP  are 
expected  to  effectively  enforce  owner 
obligations  to  provide  decent  housing  to 
residents  by  adding  private  sector 


expertise  to  a  PHAs  administration  of 
the  contract. 

HUD's  Homebuyer  Protection 
Initiative,  announced  in  June  1999,  is 

designed  to  protect  cimsumers  from 
buying  HUD-insured  homes  with 
undetected  defects.  The  initiative 
includes  a  consumer  education 
campaign  about  appraisals  and 
inspections  conduc:ted  In'  HUD.  calls  for 
mandatory  testing  of  all  appraisers  to 
determine  qualifications  to  perform 
appraisals  for  HUD,  requires  more 
thijrough  and  reliable  appraisals  for 
HL'D-insured  homes  including 
mandatory  disclosure  of  detected  home 
defects,  automated  evaluation  of 
appraisals,  and  stricter  enforcement 
actions  tu  suspend  poorlv  performing 
appraisers. 

HUD's  Consumer  Protection  Measures 
for  elderly  homeowners  participating  in 
HUD's  Home  Equity  Conversion 
Mortgage  (HECM)  Insurance  Program, 
was  implemented  bv  final  rule  issued 
on  januarv  19.  1999  The  rule  is  directed 
to  protecting  elderlv  homeowners  from 
becoming  liable  for  payment  of 
excessive  fees  for  third  partv  provided 
services  that  are  of  little  or  no  value  to 
the  homeowner.  The  rulemaking  was 
prompted  by  concerns  that  some  estate 
planning  entities  were  charging  what 
HUD  considered  exorbitant  fees  to 
elderlv  homeowners  in  transactions 
related  to  HECMs. 

HUD's  new  policy  statement  on 
RESPA  —  the  Real  Estate  Settlement 
Procedures  Act  —  is  designed  to  save 
Americans  millions  of  dollars  a  vear  by 
protecting  them  from  excessive 
mortgage  broker  fees  and  by 
encouraging  improved  disclosure  of 
mortgage  broker  fees  and  services.  The 
statement,  issued  March  1,  1999, 
clarifies  HUD's  long-standing  posititm 
dealing  with  fees  paid  to  mortgage 
brokers,  which  is  that  the  compensation 
a  broker  receives  from  a  lender  and  from 
a  borrower  must  be  reasonable  for  the 
actual  work  performed.  The  fee 
disclosure  called  for  in  the  policy 
statement  is  designed  to  make  it  easier 
for  millions  of  homehuyers  and  families 
refinancing  their  mortgages  to 
comparison  shop  for  a  home  loan  and 
save  money  on  the  fees  they  pay 
mortgage  brokers  to  find  and  originate 
home  loans. 

HUD's  Native  American  Housing 
Initiative,  implemented  in  Marr:h  1999, 
will  enable  tribal  governments  to  create 
non-profit  groups  that  can  apply  for  a 
share  of  more  than  SI  billion  in  annual 
assistance  under  sfneral  major  HUD 
programs.  Because  onlv  local 
governments  and  non-profit  groups  are 


programs  a 
reforms  in  '. 
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f'ligible  for  funding  under  these 
prngrams.  tribal  governments  have  been 
unable  to  benefit  from  the  programs. 
p\en  though  Indian  reservations  have 
high  po\erty  and  unemployment  rates. 
as  well  as  great  housing  needs.  Under 
the  initiative,  the  non-profit  groups 
created  bv  tribal  governments  will  be 
eligible  to  apply  for  several  funding 
sources  to  assist  tribal  go\ernments  in 
meeting  their  housing  and  community 
needs, 

HUD's  Officer  Next  Door  Program 
(issued  by  interim  rule  on  July  2,  1999) 
is  designed  to  help  revitalize 
econcjmicaliy  distressed  areas,  make 
communities  safer  and  promote  strong 
police-communitv  ties.  The  program 
offers  law  enforcement  officers  a  50 
percent  discount  on  homes  that  were 
previously  insured  through  the  Federal 
Housing  Administration  and  were  then 
foreclosed  when  owners  failed  to  make 
mortgage  payments.  The  savings  under 
the  program  provided  to  officers 
presents  a  significant  incentive  to  move 
into  neighborhoods  in  need  of 
revitalization  The  program  builds  on 
the  success  of  community  policing  by 
turning  the  neighborhood  officer  into 
the  good  neighbor  next  door. 

In  addition  to  these  priorit\  regulatorv 
initiatives.  Fiscal  Year  1999  saw 
considerable  headwav  made  by  HUD  in 
implementing  the  program  reforms 
called  for  hv  the  Quality  Housing  and 
Work  Resp(msibility  Act  of  1998. 
enacted  on  October  21.  1998  (commonlv 
referred  to  as  the  'Puhlir  Housing 
Reform  Act"),  The  Public  Housing 
Reform  Act  constitutes  a  substantial 
overhaul  of  HUD's  public  housing 
programs  and  also  institutes  important 
reforms  in  HUD's  Section  8  assistance 
programs.  The  statute  enacts  into  law 
many  of  the  reforms  proposed  bv 
Secretarv  Cuomo  in  his  Hl'D  2020 
Management  Reform  Plan  for  HUD's 
public  housing  and  Section  8  programs. 
The  Public  Housing  Reform  Act  is 
designed  to  transform  public  housing 
into  a  setting  that  encourages  and 
rewards  work,  brings  more  working 
families  into  public  housing,  increases 
the  availability  of  subsidized  housing 
for  very  poor  families,  deconcentrates 
poverty,  removes  barriers  that  isolate 
low  income  residents,  provides  for  the 
demolition  of  the  largest  failed  public 
housing  projects,  and  replaces  these 
projects  with  new  townhouse  style 
developments  through  the  HOPE  VI 
program. 

The  Public  Housing  Reform  Act 
requires  that  many  of  its  mandated 
reforms  be  implemented  by  rulemaking. 
including  three  negotiated  rulemaking 


proceedings,  issuance  of  regulations  to 
implement  these  reforms  began  early  in 
Fiscal  Year  1999,  and  HUD  is  well 
underway  to  completing  the 
rulemakings  required  by  the  statute. 

On  February  18,  1999,  HUD  issued  its 
interim  rule  on  the  Public  Housing 
Agency  (PHA)  Plans.  The  two  PHA 
plans  —  the  5-year  Plan  and  the  Annual 
Plan  —  allow  the  PHA  to  describe  its 
mission  and  long  range  goals  and 
objecti\es  and  provide  details  about  the 
PHA's  immediate  operations,  programs 
and  services,  and  the  PHA's  strategy  for 
handling  operational  concerns  and 
resident  concerns  and  needs. 

On  May  14,  1999,  HUD  issued  its 
interim  rule  to  provide  for  the  complete 
merger  of  the  Section  8  tenant-based 
certificate  and  voucher  programs  into  a 
new  Housing  Choice  Voucher  Program. 
This  single  market-driven  program  will 
assist  in  making  Section  8  tenant-based 
rental  assistance  more  successful  at 
helping  low-income  families  obtain 
affordable  housing  and  will  increase 
housing  choice  for  low-income  families. 

Proposed  rules  already  issued  by  HUD 
under  the  Public  Housing  Reform  Act 
include  rules  pertaining  to:  Changes  in 
admission  and  occupancy  requirements 
for  public  and  assisted  housing:  one- 
strike  screening  and  eviction  for  drug 
abuse  and  other  criminal  activity  in 
public  and  assisted  housing;  changes  to 
the  PHAS;  Public  Housing  Drug 
P^limination  Program  formula  allocation; 
required  resident  membership  on  the 
board  of  directors  of  a  PHA  or  similar 
governing  body:  pet  ownership  in 
public  housing;  required  conversion  of 
developments  from  public  housing 
stock:  voluntary  conversion  of 
developments  from  public  housing 
stock:  Section  8  homeownership;  public 
housing  homeownership;  and  public 
housing  agency  consortia  and  joint 
ventures.  HUD's  objective  is  to  complete 
the  rulemakings  on  these  subjects  as 
close  as  possible  to  the  beginning  of  the 
new  fiscal  year.  HUD  recognizes  the 
importanc:e  of  these  changes,  long 
sought  by  HUD  and  b\-  its  program 
partners,  being  implemented  as  quickly 
as  possible. 

For  Fiscal  Year  2000.  HUD's 
regulator^'  plan  reflects  a  continuation 
of  the  priority  regulations  and  policy 
initiatives  implemented  in  Fiscal  Year 
1999  Where  rulemaking  is  required,  it 
is  HUD's  intent  that  regulations  be  used 
to  strengthen  protections  of  those  most 
vulnerable  and  in  need  of  protection 
(the  elderly,  persons  with  disabilities 
and  other  protected  classes),  to 
empower  communities  by  increasing 
their  responsibility  to  design  and 


implement  strategies  to  address  housing 
and  community  needs,  and  to  increase 
the  supply  of  affordable  housing. 

HUD's  Regulatory  Plan  for  Fiscal  Year 
2000  focuses  on  HUD's  mission  and 
strategic  goals. 

The  Departmental  Mission:  Promote 
adequate  and  affordable  housing, 
economic  opportunity,  and  a  suitable 
living  environment  free  from 
discrimination. 

To  accomplish  this  mission,  the 
Secretary  has  directed  HUD  to  focus  on 
the  following  strategic  goals  that  are 
designed  to  reflect  the  core  business  of 
HUD: 

1.  Increase  the  availability  of  decent, 
safe,  and  affordable  housing  in 
American  communities; 

2.  Ensure  equal  opportunity  in  housing 
for  all  Americans; 

3.  Promote  self-sufficiency  and  asset 
development  of  families  and 
individuals; 

4.  Improve  community  quality  of  life 
and  economic  vitality; 

5.  Restore  public  trust. 

HUD's  regulatory  priorities  for  Fiscal 
Year  2000  include  all  of  the  rulemakings 
required  by  the  Public  Housing  Reform 
Act.  In  addition  to  these  priorities,  HUD 
highlights  certain  of  the  PubHc  Housing 
Reform  Act  rules  and  other  priority 
rules  in  its  Plan  description  that 
follows.  The  regulatory  priorities  set 
forth  in  HUD's  Regulatory  Plan  for 
Fiscal  Year  2000,  and  all  the  regulations 
set  forth  in  HUD's  Semiannual 
Regulatory  Agenda,  are  designed  to 
implement  HUD's  mission  and  address 
the  strategic  goals. 

Regulatory  Priorities 

Regulator},'  Action:  Capital  Fund 
Allocation,  Operating  Fund  Allocation, 
and  Section  8  Housing  Certificate  Fund 
Allocation 

These  three  rules,  being  developed 
through  three  separate  negotiated 
rulemaking  processes,  will  provide 
formula  allocation  for  public  housing 
agencies'  capital  needs,  their  operating 
needs,  and  their  Section  8  tenant-based 
contract  renewal  needs.  These  three 
rules  address  the  basic  funding  needs  of 
public  housing  agencies.  By  developing 
these  three  significant  funding  rules 
through  the  negotiated  rulemaking 
process,  public  housing  agencies,  public 
housing  residents,  and  other  affected 
and  interested  parties  have  a  say  in  how 
to  meet  their  future  local  needs,  and 
how  the  funding  should  be  allocated 
among  the  public  housing  agencies, 
given  their  needs. 

[Furthers  Strategic  Goals  1  and  4] 
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{h'iiulaton'  Action  I'nifnrm  Phvsical 
(liindition  Standards  and  Physical 
Inspection  Rpquirenients  for  Certain 
Hl'D  Housing;  Administrative  Process 
for  .Asst'ssinent  of  Insured  and  Assisted 
Properties 

This  riile  will  establish  for  certain 
multifamily  housing  an  administrative 
process  by  which  (1)  HUD  will  notify 
owners  of  HUD's  assessment  of  the 
physical  condition  of  their  multifamily 
housing;  (2)  owners  of  multifamily 
housing  will  be  provided  an 
opportunity  to  seek  technical  review  of 
HI  'D's  physical  condition  assessment  of 
their  housing;  and  (3)  HUD  will  notify 
owners  of  action  to  be  taken  where  the 
housing  is  found  not  to  be  in 
compliance  with  HlT)'s  uniform 
physical  condition  standcirds. 

[Furthers  Strategic  Goals  1  and  5] 

Regulatan'  Ai  tinn  Resident 
Opportunities  and  Supportive  Services 
Program 

This  rule  would  provide  for  more 
active  involvement  by  public  housing 
residents  in  their  community  and 
geographical  area  by  linking  public 
housing  residents  to  supportive  services 
and  resident  empowerment  activities, 
and  establishing  methods  for  assisting 
residents  in  liecoming  economically 
self-sufficient.  This  rule  is  important  in 
reducing  the  isolation  of  low-income 
residents  by  promoting  their 
involvement  in  key  areas  that  affect 
their  lives  —  their  housing  and  their 
communities.  The  rule  is  also  important 
in  promoting  economic  empowerment 
of  public  housing  residents. 

(Furthers  Strategic  Goals  3  and  4] 

Regulator.  Action  HOPE  VI  Program 

This  rule  will  establish  the  legal 
parameters  and  guidance  that  will 
govern  funding  and  eligible  activities  of 
HUD'S  HOPE  VI  Program,  but  under 
President  Clinton's  and  HUD's 
regulatory  principles  allow  HOPE  VI 
grantees  to  develop,  within  those 
parameters,  their  own  strategies  to 
address  public  housing  that  is  in  severe 
distress.  Consistent  with  new  statutory 
requirements,  the  rule  includes  as  an 
eligible  activity  appropriate 
homeownorship  downpayment 
assistance  for  displaced  residents  or 
other  appropriate  replacement 
homeownership  activities. 

(Furthers  Strategic  Goals  1,  3  and  4] 

Regulati>i\  .•Action; The  Secretary  of 
HUD's  Regulation  of  Fannie  Mae  and 


Freddie  Mac  (Government  Sponsored 
Entities) 

Through  this  rule,  HUD  will  issue 
new  housing  goal  levels  for  the 
purchase  of  mortgages  by  Fannie  Mae 
and  Freddie  Mac  (collectively,  the 
Government  Sponsored  Entities,  or 
GSEs)  for  calendar  years  2000  through 
2003.  The  new  goals  will  provide  strong 
incentives  for  the  two  enterprises  to 
more  fully  address  the  housing  finance 
needs  for  very  low-,  low-  and  moderate- 
income  families  and  residents  of 
underserved  areas  and.  therefore,  to 
more  fully  realize  their  public  purposes. 

[Furthers  Strategic  Goals  2  and  3] 


HUD— Office  of  the  Secretary 
(HUDSEC) 


PROPOSED  RULE  STAGE 


49.  •  SECRETARY  OF  HUD'S 
REGULATION  OF  FANNIE  MAE  AND 
FREDDIE  MAC   PURCHASE  GOALS 
(FR-4494) 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

12  use  1451  et  seq;  12  USC  1716- 
1723h;  12  USC  4501-4641;  28  USC 
2641;  42  USC  3535(d);  42  USC  3601- 
3619 

CFR  Citation: 

24  CFR  81 

Legal  Deadline: 

None 

Abstract: 

Through  this  rule,  the  Department  is 
issuing  new  housing  goal  levels  for  the 
purchase  of  mortgages  by  Fannie  Mae 
and  the  Freddie  Mac  (collectively,  the 
Government  Sponsored  Enterprises,  or 
GSEs)  for  calendar  years  2000  through 
2003.  In  accordance  with  the  Federal 
Housing  Enterprise  Financial  Safety 
and  Soundness  Act  of  1992.  this  rule 
establishes  new  goal  levels  for 
purchasing  of  mortgages  financing  low- 
and  moderate-income  housing,  special 
affordable  housing,  and  himsing  in 
central  cities,  rural  areas,  and  other 
underserved  areas.  This  rule  also 
clcU'ifies  HUD's  guidelines  for  counting 
different  types  of  mortgage  purchases 
toward  those  goals,  and  provides 


greater  public  access  to  certain  types 
of  mortgage  data  in  HUD's  public  use 

database. 

Statement  of  Need: 

Current  regulations,  published  in  1995. 
establish  the  GSEs'  housing  goals  for 
1995-99.  While  the  goals  would  remain 
effective  beyond  1999  at  1999  levels, 
to  avoid  any  lapse  in  coverage,  the 
Secretary  is  establishing  new  goals  to 
reflect  current  conditions.  The  new 
goals  will  provide  strong  incentives  for 
the  two  enterprises  to  more  fully 
address  the  housing  finance  needs  for 
very  low-,  low-  and  moderate-income 
families  and  residents  of  underserved 
areas  and  thus,  to  realize  more  fully 
their  public  purposes.  Such  incentives 
are  consistent  with  the  Department's 
strategic  objectives  of  increasing 
homeownership  opportunities  and  the 
supply  of  affordable  rental  housing  in 
the  United  States, 

Summary  of  Legal  Basis: 

The  Department  is  authorized  to 

establish  housing  goals  for  the  GSEs  by 
the  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of 
1992  (12  U.S.C"  4501  et  seq.).  which 
sets  several  parameters  for  the  housing 
goals  and  provides  other  requirements 
for  many  of  the  issues  addressed  in  this 
rule 

Alternatives: 

The  alternative  of  leaving  the  housing 
goals  unchanged  was  considered.  It  was 
rejected  because  it  failed  to  meet  HUD's 
strategic  objectives  of  increasing  the 
supply  of  affordable  rental  housing  and 
homeownership  and  promoting  equal 
housing  opportunities  for  those 
protected  by  the  law. 

Anticipated  Cost  and  Benefits: 

This  rule  will  have  the  benefit  of 
increasing  the  number  of  affordable 
housing  units  for  low-  and  moderate- 
income  families  and  underserved 
communities  over  the  next  four  years 
(2000-03).  However,  there  is  no 
indication  that  focusing  the  GSEs' 
attention  on  the  affordable  lending 
market  would  be  costly  for  the  GSEs. 
In  fact.  HUD's  analysis  indicates  thai 
meeting  the  proposed  housing  goals 
will  have  little  impact  on  the  GSEs' 
financial  returns  or  on  the  safety  and 
soundness  of  GSE  operations. 
Additionally,  increased  GSE  activity  in 
the  affordable  lending  arena  should  not 
lead  to  significant  crowding  out  of 
traditional  portfolio  lenders. 
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)iisine  in 


lirements 
sed  in  this 


Risks: 

This  rule  poses  no  risk  to  public  health, 

saf('t\-  or  thp  environment. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required: 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

Janet  Tasker 

Director.  Office  of  Government  Sponsored 

Enterprise  Oversight 

Department  of  Housing  and  Urban 

Development 

Office  of  Housing 

Phone:  202  708-2224 

Allen  Fishbein 

Seniur  Advisor  to  the  Assistant  Secretan,' 

for  Housing  Sponsored  Enterprise 

Oversight 

Department  of  Housing  and  Urban 

Development 

Office  of  Housing 

Phnne:  202  708-3600 

RIN:  2501-AC60 

HUD— Office  of  Housing  (OH) 


PROPOSED  RULE  STAGE 


50.  •  UNIFORM  PHYSICAL 
CONDITIONS  AND  PHYSICAL 
INSPECTION  REQUIREMENTS  FOR 
CERTAIN  HUD  MULTIFAMILY 
HOUSING:  ADMINISTRATIVE 
PROCESS  FOR  ASSESSMENT  OF 
INSURED  AND  ASSISTED 
PROPERTIES  (FR-4452) 

Priority: 

Other  Significant 

Legal  Authority: 

12  use  KO 1-1715:  42  USC  3535(d) 

CFR  Citation: 

24  OFR  200 

Legal  Deadline: 

None 

Abstract: 

This  rule  will  establish  for  certain 
multifamilv  housing  administrati\'e 


processes  by  which  (1)  HUD  will  notif>' 
owners  of  HUD's  assessment  of  the 
physical  condition  of  their  multifamily 
housing;  (2)  the  owners,  under  certain 
circumstances,  will  be  provided  an 
opportunity  to  seek  technical  review  of 
HUD's  physical  condition  assessment  of 
the  multifamily  housing;  and  (3)  HUD 
may  take  action  where  the  housing  is 
found  not  to  be  in  compliance  with  the 
physical  condition  standards.  The 
assessment  of  multifamily  housing  to 
ensure  that  it  is  a  condition  that  is 
decent,  safe  and  sanitar\'  is  an 
important  mission  of  HUD.  This  rule 
helps  HUD  to  achieve  this  mission. 

Statement  of  Need: 

HUD  is  responsible  for  ensuring  that 
housing  subsidized  by  HUD  is  in  a 
condition  that  is  decent,  safe,  sanitary 
and  in  good  repair.  Until 
implementation  of  HUD"s  2020 
Management  Reform  Plan,  HUD  never 
had  an  effective  and  comprehensive 
property  assessment  system.  This 
system  was  established  in  1998  and 
HUD's  Real  Estate  Assessment  Center 
is  charged  with  the  responsibility  for 
assessing  the  properties  in  which  HUD 
has  an  interest.  In  1998,  HUD 
established  the  Public  Housing 
Assessment  System,  which  provides  for 
the  assessment,  among  other  things,  of 
the  physical  condition  of  public 
housing.  This  rule  will  establish  a 
process  for  the  assessment  of  the 
physical  condition  for  certain 
multifamily  housing. 

Summary  of  Legal  Basis: 

The  Congress  has  charged  HUD  with 
the  responsibility  to  ensure  that 
housing  assisted  by  HUD  is  in  decent 
safe  and  sanitary  condition  (42  U.S.C. 
1437,  42  U.S.C. "l2702,  12  U.S.C.  1701- 

7-11'' 

Alternatives: 

In  1998.  Hl^D  established  uniform 
physical  condition  standards  and 
uniform  physical  inspection 
requirements.  Until  that  date,  physical 
condition  requirements  applicable  to 
housing  assisted  under  various  HUD 
programs  were  similar  but  not  uniform. 
Additionally,  there  was  no 
comprehensive  oversight  and 
assessment  of  the  properties  in  HUD's 
portfolio.  Inspection  was  left  to  owners 
and  managers  with  infrequent  oversight 
by  HUD.  and  HUD  was  without 
important  information  on  the  condition 
of  the  housing  in  its  portfolio.  By 
establishing  uniform  physical  condition 
standards,  HUD  seeks  to  bring 
consistency  in  physical  condition 
standards  for  all  HUD  housing,  to 


standardize  the  inspection  to  be 
undertaken  to  determine  compliance 
with  the  standards,  and  to  implement 
an  electronically  based  inspection 
system  to  evaluate,  rate  and  rank  the 
physical  condition  of  HUD  housing  in 
an  objective  manner  as  possible. 

Anticipated  Cost  and  Benefits: 

H'oD  iia>  liiiJertaKeii  tin;  iespuiisibility 
for  initial  physical  inspection  of  the 
properties  in  its  portfolio  and 
determining  the  condition  of  these 
properties.  The  benefit  to  owners  of  the 
covered  multifamily  housing  is  the 
elimination  of  subjectivity  in  the 
physical  condition  analysis  process.  By 
having  uniform  physical  condition 
standards  and  uniform  physical 
inspection  requirements,  owners  are 
subject  to  the  same  standards  and  the 
standards  do  not  vary  because  the 
inspection  by  one  HUD  Office  might 
differ  from  that  conducted  by  another 
HUD  Office.  T*he  benefit  to  residents  is 
increased  confidence  that  HUD  is 
committed  to  providing  decent,  safe 
and  sanitar>'  housing. 

Risks: 

This  rule  poses  no  threat  to  public 
safety,  health,  or  the  environment. 

Timetable 


Action 


Data 


PR  Cite 


Regulatory  Flexibility  Analysis 
Required 

No 

Small  Entities  Affected 

No 

Government  Levels  Affected: 

\    :i. 

Agency  Contact: 

Kenneth  Hannon 

Office  of  Multifamily  Housing 

Department  of  Housing  and  Urban 

Development 

Office  of  Housing 

Phone:  202  708-3944 

RIN:  2502-AH44 

HUD — Office  of  Public  and  Indian 
Housing  (PIH) 


PROPOSED  RULE  STAGE 


51.  OPERATING  FUND  ALLOCATION 
FORMULA  (FR-4425) 

Priority; 

Other  bignificant 
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Legal  Authority: 

42  use  1437g{e):  42  USC  1437g{f):  42 

rSC  3535(d) 

CFR  Citation: 

24  CFR  tf^O 

Legal  Deadline: 

Fmdl,  Statuton-,  October  1,  1999. 
Section  519(0  permits  the  Department 
to  extend  the  effective  date  for  up  to 
6  months 

Abstract: 

This  rule  will  implement  a  new 
formula  system  for  allocating  funds  to 
puhUc  housing  agenf;ies  for  their 
operation  and  management  of  public 
housing.  The  new  formula  svstem  is 
being  developed  through  negotiated 
rulemaking  proc  edures.  as  required  bv 
section  519  of  the  Quality  Housing  and 
Work  Responsibility  Act  of  1998  (title 
V  of  Public  Law  105-276,  approved 
October  21,  1998,  112  Stat.  2551: 
hereafter.  'Public  Housing  Reform 
Act  ').  That  statute  amended  section  9 
of  the  United  States  Housing  Act  of 
1937  to  require  development  of  a  new 
formula  that  would  c  hange  the  current 
method  (the  Performance  Funding 
Svstem)  of  determining  the  payment  of 
operating  subsidies  to  public  housing 
agencii's 

The  members  of  the  negotiated 
rulemaking  advisory  committee  include 
national  housing  associations,  housing 
authorities,  tenant  and  community 
organizations,  public  interest 
organizations  and  HUD.  (Committee 
meetings  began  in  March  1999  and  are 
continuing 

Statement  of  Need: 

Section  519  of  the  Public  Housing 
Reform  Ac:t  requires  HL'D  to  develop 
this  rule  to  govern  funding  of  PHAs" 
operating  and  management  needs. 

Summary  of  Legal  Basis; 

SectKm  519  of  the  I'ublic  Housing 
Reform  .\c\  amending  Section  9  of  the 
U.S.  Housing  Act  of  1937.  codified  at 
42  use  1437g. 

Alternatives: 

The  Public  Housing  Reform  Act 
requires  that  this  new  formula  system 

be  developed  through  net;otiated 
rulemaking 

Anticipated  Cost  and  Benefits: 

The  costs  of  the  program  as 
administered  with  one  fund  from 
which  a  PH.\  will  fund  all  of  its 
operating  and  management  needs  will 
be  the  same  as  under  existing 


provisions.  The  benefits  of  having  this 
new  formula  system  developed  through 
negotiated  rulemaking  is  that  it  allows 
those  entities  and  individuals  directly 
affected  —  public  housing  agencies  and 
their  residents  —  to  have  a  sav  in  how 
the  formula  will  operate,  and 
consequently  to  help  foster 
constructive,  creative  and  acceptable 
solutions  to  difficult  problems. 

Risks: 

This  rule  poses  no  threat  to  public 
safety,  health,  or  the  environment. 

Timetable: 


Action 


Date 


FR  Cite 


Notice 

Notice  Comment 

Period  End 
NPRM 


02/03/99    64  FR  5570 
03/05/99 

12'00/99 


Regulatory  Flexibility  Analysis 
Required 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

Agency  Contact: 

Stephen  Sprague 

Acting  Director,  Funding  and  Financial 

Management  Division 

Department  of  Housing  and  Urban 

Development 

Office  of  Public  and  Indian  Housing 

Phone:  202  708-1872 

RIN:  2577-AB88 

HUD— PIN 

52  •  RESIDENT  OPPORTUNITIES  AND 
SUPPORTIVE  SERVICES  (FR-4525) 

Priority: 

Other  Significant 

Legal  Authority: 

42  USC  1437-6;  42  USC  3535(d) 

CFR  Citation: 

24  i.:FK  9t)4 

Legal  Deadline: 

Abstract: 

This  rule  will  implement  section  538 
of  Quality  Housing  and  Work 
Responsibility  Act  of  1998  (title  V  of 
Public  Law  105-276,  approved  October 
21,  1998,  112  Stat.  24hl:  hereafter. 
"Public  Housing  Reform  Act")  by 
adding  the  Resident  Opportunities  and 
Supportive  Services  (ROSS)  program 


requirements  to  24  CFR  part  964.  The 
purpose  of  the  ROSS  Program  is  to 
provide  linkage  of  services  to  public 
housing  residents,  including  supportive 
services  and  resident  empowerment 
activities.  Eligible  activities  include 
those  related  to  physical  improvements 
of  a  public  housing  development  in 
order  to  provide  space  for  supportive 
services  of  residents;  work  readiness 
including  education,  job  training  and 
counseling;  and  other  activities 
designed  to  improve  the  economic  self- 
sufficiency  of  residents. 

Statement  of  Need: 

The  program  established  by  section  538 
of  the  Public  Housing  Reform  Act  is 
a  permanent  program.  The  regulations 
will  provide  the  appropriate  notice  of 
the  legal  framework  for  the  program, 
and  clear  and  uniform  criteria  for 
program  eligibility  and  participation. 

Summary  of  Legal  Basis: 

Section  538  of  the  Public  Housing 
Reform  Act.  amending  title  1  of  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437z- 
6). 

Alternatives: 

As  a  program  that  authorizes  the  use 
of  funds  for  resident  supporti\  e 
serx'ices.  the  ROSS  Program  could  be 
administered  bv  a  notice  of  funding 
availability  (NOFA).  but  a  NOFA  does 
not  provide  a  long  term  legal 
framework  for  the  program. 
Requirements  established  for  a  program 
by  NOFA  are  generally  limited  to  short- 
term  funding  initiatives  and 
demonstration  programs.  A  permanent 
program  requires  regulations.  HUD, 
however,  will  develop  regulations 
consistent  with  President  Clinton's 
Executive  order  on  Regulatory  Planning 
and  Review  (E.O.  12866)  to  provide 
flexibility,  the  least  burden,  and 
performance  incentives. 

Anticipated  Cost  and  Benefits: 

The  establishment  of  regulations  will 
bring  certainty  to  this  funding  program, 
and  confirm  its  permanency.  Although 
interested  parties  looked  to  the  notice 
of  hinding  availability,  issued  in  Fiscal 
Year  1999,  the  first  year  of  funding,  to 
determine  applicable  requirements,  the 
regulations  when  issued  will  provide 
the  legal  basis  for  the  program.  The 
certainty  to  be  provided  through 
issuance  of  regulations  should  reduce 
costs  by  providing  longer  term  planning 
on  the  part  of  grantees. 

Risks: 

This  rule  poses  no  threat  to  public 
safetv.  health,  or  the  environment 
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Timetable: 

Action 

NPRM 


Date 


FR  Cite 


01/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

Paula  Blunt 

Director.  Customer  Services  and 

Amenities  Division 

Department  of  Housing  and  Urban 

Development 

Office  of  Public  and  Indian  Housing 

Phone:  202  619-8201 

RIN:  2577-AC07 

HUD— PIH 

53.  •  HOPE  VI  PROGRAM  (FR-4530) 

Priority: 

Other  .Significant 
Legal  Authority: 

42  rSC  14.H7V:  42  USC  3535(d) 

CFR  Citation: 

24  CFR  000 

Legal  Deadline: 

None 

Abstract: 

This  rule  will  establish  regulations  that 
will  govern  funding  and  eligible 
activities  of  HUD's  HOPE  \'I  Program 
To  date,  HOPE  VI  has  been  operated 
from  year  to  year  as  a  demonstration 
program  in  accordance  with 
authorization  provided  each  vear  in 
appropriations  bills.  HOPE  \T  activities 
were  funded  and  guided  by  notices  of 
funding  availability  issued  each  fiscal 
year  by  HUD,  The  Quality  Housing  and 
Work  Responsibilitv  Act  of  1998  (title 
V  of  Public  Law   105-276,  approved 
October  21,  1998,  112  Stat.  2585: 
hereafter.  "Public  Housing  Reform 
.Art")  makes  HOPE  VT  a  permanent 
[jrogram.  The  regulations  to  he 
implemented  for  the  HOPE  VI  program 
will  include  the  provisions  set  out  in 
secticm  5,3.5  of  the  Public  Housing 
Reform  Act 

Statement  of  Need: 

With  the  establishment  of  a  permanent 
framework  for  the  HOPE  \T  Programs, 
regulations  are  necessary  to  establish 


certainty  and  consistency  in  the 
operation  of  HOPE  VT  funded  projects 
as  provided  by  the  statute.  The 
regulations  will  establish  clear  and 
uniform  criteria  for  program  eligibility 
and  participation. 

Summary  of  Legal  Basis: 

Section  535  of  the  Public  Housing 
Reform  Act  (42  U.S.C.  1437v). 

Alternatives: 

The  HOPE  VI  Program  has  been 
operated  as  a  demonstration  program 
and  funded  by  a  NOFA  on  a  yearly 
basis,  dependent  upon  continued 
authorization  through  appropriations 
bills.  The  permanent  framework 
provided  by  the  Public  Housing  Reform 
Act  necessitates  the  establishment  of  a 
permanent  legal  framework  for 
administration  of  the  program. 

Anticipated  Cost  and  Benefits: 

The  establishment  of  regulations  will 
bring  certainty  and  permanency  to  the 
program,  which  has  been  lacking  to 
date.  Interested  parties  have  looked  to 
the  notice  of  funding  availability, 
issued  annually,  to  determine 
applicable  requirements.  The  certainty 
to  be  provided  through  issuance  of 
regulations  should  reduce  costs  by 
providing  longer  term  planning  on  the 
part  of  grantees. 

Risks: 

This  rule  poses  no  threat  to  public 
safety,  health,  or  the  environment. 


HUD— PIH 


Timetable: 
Action 

NPRM 


Date 


FR  Cite 


06/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 
None 

Agency  Contact: 

MiiaP:  Ozdinec 

Direi  I  r  Office  of  Urban  Re\'italization 

Df'jiartn'ii'nt  of  Housing  and  Urban 

Dt'\''iii}ir!!enl 

Office  of  Public  and  Indian  Housing 

Phone:  202  401-8812 

RIN:  2577-AC17 


FINAL  RULE  STAGE 


54,  CAPITAL  FUND  ALLOCATION 
FORMULA  (FR-4423) 

Priority; 

Other  Significant 

Legal  Authority; 

42  USC  1437g(d);  42  USC  1437g(f);  42 
USC  3535(d) 

CFR  Citation: 

24  CFR  90n 

Legal  Deadline 

Final.  Statutory,  October  1,  1999. 

Abstract: 

This  rule  will  implement  a  new 
formula  system  for  allocating  funds  to 
public  housing  agencies  for  their  public 
housing  program  capital  needs,  whether 
related  to  development  or 
modernization.  The  new  formula 
system  is  being  developed  through 
negotiated  rulemaking  procedures,  as 
required  by  section  519  of  the  Quality 
Housing  and  Work  Responsibilitv  Act 
of  1998  (title  V  of  Public  Law  10'5-276. 
approved  October  21,  1998.  112  Stat. 
2551;  hereafter,  'Public  Housing 
Reform  Act").  That  statute  amended 
section  9  of  the  United  States  Housing 
Act  of  1937  to  require  development  of 
a  single  formula  to  replace  the  existing 
development  and  modernization 
funding  methods.  This  rule  will  work 
in  conjunction  with  a  rule  that  replaces 
the  existing  framework  for  public 
housing  development  and 
modernization,  found  in  24  CFR  parts 
941  and  968. 

The  members  of  the  negotiated 
rulemaking  advisory  committee  include 
national  housing  associations,  housing 
authorities,  tenant  and  community 
organizations.  Fannie  Mae,  and  HUD. 
Committee  meetings  began  in  April 
1999  and  concluded  in  August  1999. 

The  Capital  Fund  formula  in  this  rule 
fulfills  the  statute's  mandate  to  include 
a  mechanism  to  reward  performance.  It 
also  provides  for  a  replacement  housing 
factor,  in  recognition  that  funding  for 
this  purpose  will  facilitate  demolition 
of  obsolete  housing  and  allow  public 
housing  authorities  (PHAs)  to  address 
some  of  the  remaining  housing  needs 
in  the  affected  communities. 

Statement  of  Need 

Section  519  of  the  Public  Housing 
Reform  Act  requires  HUD  to  develop 
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■rn  iiiii  img  of  PHAs' 
■'  .ipi*di  .leeds. 


this  rule  tn  ai)V' 
public,  housing 

Summary  of  Legal  Basis: 

Section  .tIM  i>}  th"  PudIu.  Housing 
Reform  .-\(  t  aint'iiiiing  Section  9  of  the 
r  S,  Housing  :\i  t  i.i  iqT7  codified  at 
42  I'SC  143-1; 


Alternatives: 

The  Public  Hi)U--iii>4  Ketnn 
requires  d  formula  s\  stem 


.\ct 

be 
tiateil  nilemaicing. 


est.iblished  bv  ru 

Anticipated  Cost  and  Benefits: 

The  costs  of  the  [irnurarn  as 
administered  with  one  fund  from 
uhi(h  a  PFIA  will  fund  all  of  its  capital 
needs  will  be  the  ^.ime  as  under 
existing  provismn^    Hi)\\e\'er.  the 
benefits  of  ha\ini;  lu^t    iiie  funding 
mec  hanism  inr  li!  ^lu  hi  needs,  and  the 


provision  of  additional  flexibi!it\  to 
PHAs  to  manage  their  physical  assets 
will  provide  increased  benefits  to  the 
PHAs.  The  additional  consultation  of 
residents  built  into  the  program  will 
also  benefit  both  tenants  and  the  liealth 
of  the  public  housing  developments. 
through  a  stronger  sense  of  invoKement 
and  commitment  on  the  part  of 
residents. 

Risks: 

This  rule  poses  no  threat  to  public 
safetv.  health,  or  the  environment. 

Timetable: 

Action  Date  FR  Cite 

NPRM  09/14/99    64  FR  49924 

End  NPRM  Comment  10/14/99 

Penod 
Final  Action  12/00/99 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

\(me 

Agency  Contact: 

William  Flood 

Director.  Office  of  Capital  Improvements 

Department  of  Housing  and  Urban 

Development 

Office  of  Public  and  Indian  Housing 

Phone:  202  708-1640 

RIN:  257--.-\B87 

BILLING  CODE  4210-01-F 


DEPARTS 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Statement  of  Regulatory  Priorities 

The  Department  of  the  Interior  (DOI) 
is  the  principal  stoxvard  of  our  nation's 
natural  resources  and  guardian  of  manv 
i)f  nur  priceless  cultural  resources.  We 
^ervp  as  trustee  to  Native  Americans  and 
Alaska  natives  and  also  are  responsible 
fur  relations  with  the  island  territories 
under  United  States  jurisdu:tion.  As  part 
of  our  duties,  we  manage  more  than  4.'iO 
million  acres  of  Federal  lands, 
approximately  .3  billion  acres  of  the 
Chiter  Continental  Shelf,  and  more  than 
57.000  buildings.  In  carrying  out  our 
many  responsibilities  we  are  committed 
to  creative  ideas  that: 

•  Ensure  the  long-term  viability  of  our 
resources 

•  Protect  the  en\  iromnenl  m  which  our 
resources  are  found 

•  Minimize  negative  effects  and 
maxmiize  benefits  to  the  American 
people. 

The  Department's  bureaus  and  offices 
seek  to  ease  the  burdens  imposed  by 
regulations  while  increasing  the 
protection  of  resources  under  their 
jurisdiction.  Examples  of  this  include: 

•  Establishing  a  communit\-  approach  to 
maintaining  the  environmental 
systems  that  support  native  species 
and  to  preventing  invasive  species 
introductions.  We  expect  this  to 
reduce  the  rate  at  which  individual 
species  become  threatened  and 
endangered.  This  approach  enlists  the 
voluntary  support  of  land  owners  to 
achieve  environmental  goals  while 
potentially  reducing  the  regulatory 
cost. 

•  Using  performance-based  regulations 
rather  than  process-based  regulations. 
This  gives  local  entities  the  options  of 
using  the  most  cost-effective  method 
to  meet  the  spirit  and  letter  of  the  law- 
while  providing  the  best  result  for  the 
specific  instance  and  location. 

•  Incorporating  scientific  standards, 
where  applicable,  into  regulation.^. 

•  Continuing  to  reduce  the  number  of 
regulations  and  converting  those  that 
remain  to  plain  language  This  will 
improve  the  public's  abilitv  to 
understand  regulator}'  requirements 
and  will  result  in  improved 
compliance 

The  Department's  overall  goal  is  to 
maintain  or  improve  the  quality  of  the 
environment  while: 

•  Reducing  the  financial  burden  on  the 
general  public; 

•  Increasing  the  flexibility  of  the  public 
to  use  the  best  means  available  to 
ensure  that  the  laws  are  met:  and 

•  Making  regulations  easy  to 
understand  and  administer. 


This  approach  to  improving 
regulations  will  help  us  better  execute 
our  mission  and  meet  the  requirements 
of  our  eight  bureaus  and  the  following 
objectives: 

•  Conserve,  protect,  and  enhance  the 
Nation's  national  parks,  wilderness, 
and  fish  and  wildlife  resources; 

•  Manage,  develop,  and  protect  the 
quality'  of  water  resources; 

•  Promote  economic  opportunity  and 
improve  the  trust  assets  of  American 
Indians,  Indian  tribes,  Alaska  Natives, 
and  people  of  the  U.S.  territories; 

•  Improve  the  Federal  Government's 
relationship  with  State,  local,  tribal, 
and  territorial  governments;  and 

•  Enhance  America's  ability  to  meet  its 
needs  for  domestic  energy  and 
mineral  resources 

Major  Regulatory  Areas 

Among  the  Department's  bureaus  and 
offices,  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
has  the  highest  concentration  of 
regulator)'  responsibilities.  OSM,  in 
partnership  with  the  States  and  Indian 
tribes,  has  the  responsibility  for  setting 
and  enforcing  environmental  standards 
during  coal  mining  and  reclamation 
operations.  OSM  has  implemented  an 
innovative  approach  to  facilitate  the 
reclamation  of  abandoned  mine  lands 
by  allowing  the  party  conducting  the 
reclamation  to  offset  the  cost  of 
reclamation  through  the  sale  of  coal 
extracted  as  an  incidental  part  of  the 
reclamation  project. 

Other  DOI  bureaus  rely  on  regulations 

to  implement  legislatively  mandated 
programs  by  focusing  on  the 
management  of  natural  resources  and 
public  or  trust  lands.  Some  of  these 
regulatory  activities  include: 

•  Management  of  migratory  birds  and 
preserxation  of  certain  marine 
mammals  and  endangered  species: 

•  Management  of  dedicated  lands,  such 
as  national  parks,  wildlife  refuges, 
and  American  Indian  trust  lands; 

•  Management  of  public  lands  open  to 
multiple  use: 

•  Leasing  and  oversight  of  development 
of  Federal  energv'.  minerals,  and 
renewable  resources; 

•  Management  of  revenues  from 
American  Indian  and  Federal 

minerals: 

•  Fulfillment  of  trust  and  other 
responsibilities  pertaining  to 
American  Indian  tribes:  Natural 
resource  damage  assessments:  and 

•  Management  of  financial  and 
nonfinant:ia]  assistance  programs. 


Regulatory  Policy 

How  DOI  Regulator}'  Procedures  Relate 
to  the  Administration's  Regulatory 
Policies 

Within  the  requirements  and 
guidance  in  Executive  Orders  12866, 
12612,  and  12630.  DOI's  regulatory 
program  seeks  to: 

•  Fulfill  all  legal  requirements  as 
specified  by  statutes  or  court  orders; 

•  Perform  essential  functions  that 
cannot  be  handled  by  non-Federal 
entities; 

•  Minimize  regulaton,'  costs  to  society 
while  maximizing  societal  benefits; 
and 

•  Operate  programs  openly,  efficiently, 
and  in  cooperation  with  Federal  and 
non-Federal  entities. 

DOI  bureaus  have  taken  the  initiative 
in  working  with  other  Federal  agencies, 
non-Federal  government  agencies,  and 
public  entities  to  make  our  regulations 
easier  to  comply  with  and  understand. 
Because  regulatory  reform  is  a 
continuing  process  that  requires  the 
participation  of  all  affected  parties,  we 
strive  continually  to  include  affected 
entities  in  the  decision  making  process 
and  to  issue  rules  more  efficiently.  To 
better  manage  and  review  the  regulatory 
process,  we  have  revised  our  internal 
rulemaking  guidance.  Results  have 
included: 

•  Increased  bureau  awareness  of  euid 
responsiveness  to  the  needs  of  small 
businesses  and  better  compliance 
with  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA); 

•  A  Department-wide  effort  to  evaluate 
the  economic  effects  of  rules  and 
regulations  that  are  planned;  and 

•  Issuance  of  new  guidance  in  the 
Departmental  Manual  to  ensure  the 
use  of  plain  language  in  Government 
writing. 

We  are  committed  to  improving  the 
regulatorv'  process  through  the  use  of 
plain  language.  Simplif\mg  regulations 
has  resulted  in  a  major  rewrite  of  the 
regulations  for  onshore  oil  and  gas 
leasing  and  operations  in  an  easily 
understandable  form  that:  (a)  Puts 
previously  published  rules  into  one 
location  in  a  logical  sequence;  (h) 
eliminates  duplication  by  consolidating 
existing  regulations  and  onshore  orders 
and  national  notices  to  lessees;  (c) 
incorporates  industry  standards  by 
reference;  and  (d]  implements 
performance  standards  in  some  of  the 
operating  regulations.  Our  regulatory 
process  ensures  that  bureaus  share  ideas 
on  how  to  reduce  regulatory  burden 
while  meeting  the  requirements  of  the 
laws  they  enforce  and  improving  their 
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stewardship  of  the  environment  and 
resources  under  their  purview. 

Encouraging  Responsible  Management 
of  the  Sation's  Resources 

The  Department's  mission  is  to 

protect  and  provide  access  to  our 
Nations  natural  and  cultural  heritage 
and  to  honor  our  trust  responsibilities  to 
tribes.  We  are  committed  to  this  mission 
and  to  applying  laws  and  regulations 
fairly  and  effectivolv  The  Department's 
priorities  are  compliance,  enforcement, 
prevention,  solving  problems,  and 
protecting  public  health  and  safety.  To 
this  end.  our  bureaus  encourage  users  of 
public  resources  to  adopt  long-term 
strategies  designed  to  meet  current 
needs  while  preserving  resources  for 
future  generations. 

An  example  of  this  is  the  "no 
surprises  "  policv  of  the  U.S.  Fish  and 
Wildlife  Ser\ice  (FWS).  This  policy 
gives  propertv  owners  an  incentive  to 
implement  voluntary  conservation 
measures  for  a  proposed  or  candidate 
species,  or  a  species  likely  to  become  a 
candidate  or  proposed  in  the  near 
future.  These  property  owTiers  will 
receive  assurances  from  FWS  that 
additional  conservation  measures  will 
not  be  required  and  additional  land, 
water,  or  resource  use  restrictions  will 
not  be  imposed  should  the  species 
become  listed  in  the  future.  "This  policy 
results  in  fewer  fines,  no  "surprises"  (in 
the  form  of  unexpected  fines)  for 
conforming  landowners,  and  better 
overall  compliance  with  the  Endangered 
Species  Act. 

Minimizing  Regulatory  Burdens 

We  are  using  the  regulatory  process  to 
ease  the  burdens  on  various  entities 
throughout  the  country.  For  instance, 
the  Endangered  Species  Act  (ESA) 
allows  for  the  delisting  of  threatened 
and  endangered  species  if  they  no 
longer  need  the  protection  of  the  ESA. 
We  have  has  identified  approximately 
40  species  for  whic;h  delisting  or 
downlisting  (reclassification  from 
endangered  to  threatened)  may  be 
appropriate.  Experience  has  shown  us 
that  changing  the  planning  process  for 
land  use  and  water  development  can 
reduce  unnecessary  delays  and 
paperwork,  associated  with  agency 
decision  making.  For  some  projects,  an 
improved  planning  process  has 
dramaticallv  reduced  the  time  required 
for  paperwork. 

We  use  performance  standards  in  a 
variety  of  regulations.  Those  allow  the 
affected  entity  to  choose  the  most 
economical  method  to  accomplish  a 
goal  provided  it  meets  the  requirements 


of  the  regulations.  An  example  of  this  is 
Minerals  Management  Service's  (MMS) 
proposed  training  rule,  which  will  allow 
companies  with  operations  in  the  Outer 
Continental  Shelf  (OCS)  to  select  their 
own  training  courses  or  programs  for 
employees.  Currentlv  MMS  has  a 
prescriptive  program  where  employees 
working  on  the  OCS  must  attend  an 
MMS-certified  school.  The  new  rule 
will  allow  lessees  and  contractors  to 
properly  train  the  employees  by  any 
method  they  choose  as  long  as  the 
employees  are  competent.  We  anticipate 
that  this  will  result  in  new  and 
innovative  training  techniques  and 
allow  companies  added  flexibility  in 
tailoring  their  training  to  employees' 
specific  duties. 

Encouraging  Public  Participation  and 
Involvement  in  the  Regulatory 
Procedure  Process 

One  of  the  goals  of  Executive  Order 
12866  is  to  ensure  that  the  public  has 
adequate  opportunities  to  participate  in 
developing  new  regulations.  Under  this 
Administration,  encouraging  increased 
public  participation  in  the  regulatorA,' 
process  to  make  regulatory  policies 
more  responsive  to  our  customers' 
needs  is  a  priority. 

The  Department  is  reaching  out  to 
communities  to  seek  their  input  on  a 
variety  of  regulatory  issues.  For 
example,  every  year  the  FWS  establishes 
migratory  bird  hunting  seasons  in 
partnership  with  "flyway  councils," 
which  are  made  up  of  State  fish  and 
wildlife  agencies.  As  the  process 
evolves  each  year,  FWS  holds  a  series  of 
public  meetings  to  give  other  interested 
parties,  including  hunters  and  other 
groups,  adequate  opportunity  to 
participate  in  establishing  the  upcoming 
season's  regulations. 

Similarly,  the  Bureau  of  Land 
Management  (BLM)  uses  Resource 
Advisory  Councils  (RACs)  made  up  of 
affected  parties  to  help  prepare 
regulations  that  it  issues  under  the 
Rangeland  Reform  Act. 

We  also  encourage  public 
consultation  during  the  regulatory 
process.  For  example: 

•  OSM  is  continuing  its  outreach  to 
interested  groups  to  improve  the 
substance  and  quality  of  rules  and.  to 
the  greatest  extent  possible,  achieve  a 
consensus  on  regulatory  issues; 

•  The  Bureau  of  Indian  Affairs  is 
developing  its  roads  program  rule 
using  the  negotiated  rulemaking 
process.  Because  of  the  importance  of 
the  roads  program  to  the  individual 
tribes  and  because  of  the  varying 
needs  of  the  tribal  governments,  the 


negotiated  rulemaking  process  will 
result  in  a  rule  that  better  serves  the 
diverse  needs  of  the  Native  American 
conmiunity. 

The  Future  of  DOI 

In  compliance  with  the  Government 
Performance  and  Results  Act  of  1993 
(GPRA).  we  are  preparing  a  revised 
comprehensive  strategic  plan  to  prepare 
DOI  for  the  21st  century.  The  plan  will 
cover  the  period  from  2000  through 
2005  and  will  be  a  stand-alone  plan 
with  the  five  Departmental  goals 
supported  by  the  bureau  goals.  It  gives 
employees  and  managers  clear  goals  and 
strategies  to  help  the  Department  meet 
its  mission  and  fulfill  its  commitment  to 
the  nation.  We  believe  that  this  plan 
must  evolve  in  response  to  the  changing 
natural  and  human  environments.  For 
this  reason,  our  bureaus  have  already 
begun  their  strategic  plans  to  respond  to 
those  changes  and  to  prepare  for  others 
that  may  take  place  in  the  future. 

A  copy  of  DOI's  current  strategic  plan 
(including  updates  that  have  been  made 
during  FY  1999)  can  be  seen  on  our  web 
site  at  this  address: 
http://www.doi.gov/gpra/ 

Bureaus  and  Offices  Within  DOI 

The  following  brief  descriptions 
summarize  the  regulatory  functions  of 
DOI's  major  regulatory  bureaus  and 
offices. 

Office  of  the  Secretary.  Office  of 
Environmental  Policy  and  Compliance 

The  regulator}-  functions  of  the  Office 
of  Environmental  Policy  and 
Compliance  (OEPC)  stem  from 
requirements  under  section  301(c)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liabilitv 
Act  of  1980.  as  amended  (CERCLA). 
Section  301(c)  requires  the  development 
of  natural  resource  damage  assessment 
rules  and  the  biennial  review  and 
revision,  as  appropriate,  of  these  rules. 
Rules  have  been  promulgated  for  the 
optional  use  of  natural  resource  trustees 
to  assess  compensation  for  damages  to 
natural  resources  caused  by  hazardous 
substances.  OEPC  is  overseeing  the 
study  and  possible  promulgation  of 
additional  rules  pursuant  to  section 
301(c)(2)  and  the  review  and  possible 
revision  of  the  existing  rules  in 
compliance  with  section  301(c)(3). 

In  undertaking  DOI's  responsibilities 
under  section  301(c).  OEPC  is  striving  to 
meet  three  regulatory  objectives:  (a) 
That  the  minimum  amount  of  regulation 
necessary  be  developed:  (b)  that  the 
assessment  process  provide  for  tailoring 
to  specific  discharges  or  releases:  and  (c) 
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that  the  process  not  be  considered 
punitive,  but  rather  a  system  to  achieve 
fair  and  just  compensation  for  injuries 
sustained. 

Bureau  of  Indian  Affairs 

The  philosophy  of  the  Bureau  of 
Indian  Affairs  (BJA)  is  to  encourage  the 
development  and  management  of 
human  and  other  resources  among 
.\merican  hidians  and  Alaska  Natives, 
to  encourage  tribal  assumption  of  BIA 
programs,  and  to  fulfill  trust  and  other 
responsibilities  of  the  U.S.  Government. 
BIA  regulatory  actions  ser\'e  to  balance 
its  dual  role  as:  (a)  Advocate  in  assisting 
tribes  and  encouraging  their 
participation  in  BIA  programs  and  (b) 
trustee  protecting  and/or  enhancing 
American  Indian  trust  resources. 

Important  BIA  programs  are 
promulgated  through  regulations,  rather 
than  informal  guidelines,  so  that 
American  Indians  are  aware  of  and  have 
an  opportunity  to  participate  in  the 
development  of  standards  and 
procedures  affecting  them.  BIA 
regulatory  policies  seek  to  accomplish 
the  following:  (a)  Ensure  consistent 
policies  throughout  American  Indian 
country;  (b)  promote  American  Indian 
in\olvemenl  in  the  operation, 
management,  planning,  and  evaluation 
nf  BIA  programs  and  services;  (c) 
provide  guidance  to  applicants  for  BIA 
services:  and  (d)  govern  the 
development  of  American  Indian  lands 
and  provide  for  the  protection  of 
American  Indian  treaty  and  statutory 
rights. 

BIA's  regulatory  program  is  designed 
(a)  to  promote  American  Indian  self- 
determination,  (b)  to  provide  American 
hulians  and  Alaska  Natives  with  high- 
quality  education  and  tribal 
development  opportunities,  (c)  to  meet 
aiAs  trust  responsibilities,  and  (d)  to 
meet  the  needs  of  tribes  and  their 
members. 

Bureau  of  Lnnd  Management 

The  Bureau  of  Land  Management 
manages  about  264  million  acres  of  land 
surface  and  about  570  million  acres  of 
Federal  mineral  estate.  These  lands 
consist  of  extensive  grasslands,  forests, 
mountains,  arctic  tundra,  and  deserts. 
Resources  on  the  lands  include  energy 
cUid  minerals,  timber,  forage,  wild  horse 
and  burro  populations,  habitat  for  fish 
and  wildlife,  wilderness  areas,  and 
archeological  and  cultural  sites.  BLM 
manages  these  lands  and  resources  for 
multiple  use  and  the  sustained  vield  of 
rimew  able  resources.  Primary  statutes 
under  which  the  Agency  must  operate 
include:  The  Federal  Land  Policv  and 


Management  Act  of  1976;  the  General 
Mining  Law  of  1872:  the  Mineral 
Leasing  Act  of  1920,  as  amended:  the 
Recreation  and  Public  Purposes  Act:  the 
Taylor  Grazing  Act;  and  the  Wild,  Free- 
Roaming  Horses  and  Burros  Act. 

The  regulatory  program  mirrors 
statutory  responsibilities  and  Agency 
objectives.  Agency  objectives  include: 

•  Providing  for  a  wide  variety  of  public 
uses  without  compromising  the  long- 
term  health  and  diversity  of  the  land 
and  without  sacrificing  significant 
natural,  cultural,  and  historical 
resource  values; 

•  Understanding  the  arid,  semi-arid, 
arctic,  and  other  ecosystems  we 
manage  and  committing  to  using  the 
best  scientific  and  technical 
information  to  make  resource 
management  decisions: 

•  Understanding  the  needs  of  the  public 
that  use  BLM-managed  lands  and 
providing  them  with  quality  service; 

•  Committing  to  recovering  a  fair  return 
for  using  publicly  owned  resources 
and  avoiding  the  creation  of  long-term 
liabilities  for  American  taxpayers:  and 

•  Resolving  problems  and 
implementing  decisions  in 
cooperation  with  other  agencies, 
States,  tribal  governments,  and  the 
public. 

The  regulatory  program  contains  its 
own  objectives.  These  include  preparing 
regulations  that: 

•  Are  the  product  of  coordination  and 
consultation  with  all  affected 
members  of  the  public; 

•  Are  understandable  to  the  general 
public,  especially  those  to  whom  they 
are  directly  applicable:  and 

•  Are  reviewed  periodically  to 
determine  whether  or  not  BLM  still 
needs  them  and  whether  or  not  they 
need  to  be  updated  to  reflect  statutory 
and  policy  changes. 

Minerals  Management  Service 

The  Minerals  Management  Service 
(MMS)  has  two  major  responsibilities: 
(1)  Timely  and  accurate  collecting, 
distributing,  accounting  for,  and 
auditing  of  revenues  owed  by  holders  of 
Federal  onshore,  offshore,  and  tribal 
land  mineral  leases  in  a  manner  that 
meets  or  exceeds  Federal  financial 
integrity  requirements  and  recipient 
expectations  and  (2)  management  of  the 
resources  of  the  Outer  Continental  Shelf 
in  a  manner  that  provides  for  safety, 
protection  of  the  environment,  and 
conservation  of  natural  resources.  These 
responsibilities  are  carried  out  under 
the  provisions  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act.  the 
Minerals  Leasing  Act,  the  Outer 


Continental  Shelf  Lands  Act,  the  Indian 
Mineral  Leasing  Act,  and  other  related 
statutes. 

MMS's  regulatory  philosophy  is  to 
develop  clear,  enforceable  rules  that 
support  the  missions  of  each  program. 
For  the  Offshore  Program,  MMS  will 
issue  final  regulations  implementing  the 
Deep  Water  Royalty  Relief  Act.  MMS 
will  also  publish  a  final  rule  to  address 
financial  responsibility  under  the  Oil 
Pollution  Act  of  1990.'MMS  will 
continue  to  review  rules  and  issue 
amendments  in  response  to  new 
technology  and  new  industry  practices. 

MMS  also  plans  to  continue  its  review 
of  existing  regulations  and  to  issue  rules 
to  refine  the  royalty  management 
regulations  in  chapter  II  of  30  CFR. 
Revisions  to  the  royalty  management 
regulations  cover  oil  and  gas  valuation 
of  Federal  and  Indian  leases.  The 
Federal  Oil  and  Gas  Royalty 
Simplification  and  Fairness  Act  of  1996 
will  require  numerous  additional 
changes  to  the  royalty  management 
regulations,  including  the  delegation  of 
royalty  collection  and  related  activities 
to  States. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
was  created  by  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  to  "strike  a  balance  between 
protection  of  the  environment  and 
agricultural  productivity  and  the 
Nation's  need  for  coal  as  an  essential 
source  of  energy." 

The  principal  regulatory  provisions 
contained  in  title  V  of  SMCRA  set 
minimum  requirements  for  obtaining  a 
permit  for  surface  coal  mining 
operations,  set  standards  f f  r  surface  coal 
mining  operations,  require  land 
reclamation  once  mining  ends,  and 
require  rules  and  enforcement 
procedures  to  ensure  that  the  standards 
are  met.  Under  SMCRA,  OSM  serves  as 
the  primary  enforcer  of  SMCRA  until 
the  States  achieve  "primacy";  that  is, 
until  they  demonstrate  that  their 
regulatory  programs  meet  all  the 
specifications  in  SMCRA  and  have 
regulations  consistent  with  those  issued 
by  OSM. 

A  primacy  State  takes  over  the 
permitting,  inspection,  and  enforcement 
activities  of  the  Federal  Government. 
OSM  then  changes  its  role  from 
regulating  mining  activities  directly  to 
overseeing  and  evaluating  State 
programs.  Today.  24  of  the  27  key  coal- 
producing  States  have  primacy.  In 
return  for  assuming  primacy.  States  are 


63964 


Federal 


Register/ Vol. 


64,  No.  224 /Monday,  November  22,  1999 /The  Regulatory  Plan 


entitled  to  reyulit  >rv  grants  and  to 
ijrants  for  nn  laimiim  ihaniinnfid  mine 
Kiiuis,  In  adiiitiun.  unJiT  i  imperative 
.i'_;rfM'm('nls,  some  primacy  States  have 
agreed  to  regulate  mining  on  Federal 
lands  within  their  borders.  Thus,  OSM 
regulates  mining  dirertiv  only  in 
nonpnmac  V  States,  on  Federal  lands  in 
States  where  no  cooperative  agreements 
are  in  effect,  and  on  ,\morican  Indian 
lands. 

SMCRA  charges  OSM  with  the 
ri'sponsibilitv  of  publishing  rules  as 
necessary  to  cdrr\'  out  the  purposes  of 
the  Act.  The  most  hmdamental 
mechanism  for  ensuring  that  the 
purposes  of  SMCR.\  are  achieved  is  the 
basic  policy  and  guuianc  e  established 
through  OS.M's  perm.ment  regulatory 
program  and  related  rulemakings.  Its 
regulatory  framework  is  developed, 
reviewed,  and  applied  according  to 
policy  directi\es  ,irui  legal 
requirements. 

Litigation  by  the  coal  industry  and 
environmental  groups  is  responsible  for 
some  of  the  rules  now  being  considered 
by  OSM.  Others  are  the  result  of  efforts 
bv  OSM  to  address  areas  of  concern  that 
have  arisen  durmg  the  course  of 
implementing  OSM's  regulatory 
program,  and  one  is  the  result  of 
legislation 

OSM  has  sought  to  develop  an 
economical,  safe,  and  envirorunentally 
sound  program  for  the  surface  mining  of 
coal  by  providing  <i  stable  and 
consistent  regulatory  hamework. 

At  the  same  time,  however,  OSM  has 
recognized  the  need  (a)  to  respond  to 
local  conditions,  (b)  to  provide 
flexibility  to  react  to  technological 
change,  (c)  to  be  sensitive  to  geographic 
diversity,  and  (d)  to  eliminate 
burdensome  recordkeeping  and 
reporting  reciuirements  that  over  time 
have  proved  unne(  essary  to  ensure  an 
effective  regulator\  program. 

Major  regulator^'  objectives  regarding 
the  mining  of  surface  coal  include: 

•  Continuing  outreach  activities  with 
interested  groups  during  the 
rulemaking  process  to  increase  the 
(juality  of  the  rulemaking  process, 
improve  the  subst.int  e  of  the  rules, 
and.  to  the  greatest  extent  possible, 
reflect  consensus  on  regulatory  issues: 

•  Minimizing  the  recordkeeping  and 
regulator\'  compliance  burden  during 
rulemaking;  and 

•  Publishing  final  rules  to  implement 
the  Energy  Policy  Act  of  1992,  Public 
Law  102-486. 

U.S.  Fish  and  Wildlife  Service 

The  U.S.  Fish  and  Wildlife  Service 
has  three  basic  mission  objectives: 


•  To  develop  and  apply  an 
environmental  stewardship  ethic 
based  on  ecological  principles  and 
scientific  knowledge  of  fish  and 
wildlife; 

•  To  guide  the  conservation, 
development,  and  management  of  the 
Nation's  fish  and  wildlife  resources; 
and 

•  To  administer  a  national  program  to 
provide  the  public  with  opportunities 
to  understand,  appreciate,  and  wisely 
use  fish  and  wildlife  resources. 

These  objectives  are  met  through  the 
following  regulator}'  programs: 

•  Management  of  Service  lands. 
primarily  national  wildlife  refuges; 

•  Management  of  migratory  bird 
resources; 

•  Conservation  of  certain  marine 
mammals  and  endangered  species; 

•  Allowance  of  certain  activities  that 
would  otherwise  be  prohibited  by 
law;  and 

•  Administration  of  grant  and 
assistance  programs. 

The  Service  maintains  a 
comprehensive  set  of  regulations  in  the 
first  category — those  that  govern  public 
access,  use,  and  recreation  on  more  than 
500  national  wildlife  refuges  and  in 
national  fish  hatcheries.  These  uses  are 
authorized  only  if  they  are  compatible 
with  the  purpose  for  which  each  area 
was  established,  are  consistent  with 
State  and  local  laws  where  practical, 
and  afford  the  public  appropriate 
economic  and  recreational  opportunity. 
These  regulations  are  developed  and 
continually  reviewed  for  improvements. 
with  a  substantial  amount  of  public 
input,  and  are  typically  of  limited 
geographical  interest. 

Management  of  migratory  bird 
resources  is  covered  by  the  second 
category  of  regulations,  required  b\ 
various  international  treaties  Annually. 
the  Department  issues  a  regulation  on 
migratory  bird  hunting  seasons  and  bag 
limits,  developed  in  partnership  with 
the  States,  American  Indian  tribal 
governments,  and  the  Canadian  Wildlife 
Service.  Although  issued  annually, 
regulations  such  as  these  have  been  in 
existence  for  more  than  50  years  and 
have  not  significantly  changed  over  that 
period  of  time.  The  regulations  are 
necessary  to  permit  migratory  bird 
hunting  that  would  otherwise  be 
prohibited.  Although  recent  declines  in 
waterfowl  populations  have  reduced  the 
numbers  of  birds  that  may  be  harvested, 
the  regulations  generally  do  not  change 
significantly  from  one  year  to  another. 

The  third  category  includes 
regulations  to  fulfill  the  statutor}- 
obligation  to  identify  and  conserve 


species  faced  with  extinction.  The  basis 
for  determining  endangered  species  is 
limited  by  law  to  biological 
considerations,  although  priorities  for 
allocating  Service  resources  are 
established  consistent  with  the 
President's  policies  (by  directing  the 
Service's  efforts  to  species  most 
threatened  and  those  whose  protection 
is  of  the  most  benefit  to  the  natural 
resource).  Included  in  this  program  are 
regulations  to  enhance  the  conservation 
of  listed  species  and  of  marine 
mammals  for  which  DOI  has 
management  responsibility.  This 
program  also  contains  regulations  that 
provide  guidance  to  other  Federal 
agencies  to  assist  them  in  complying 
with  section  7  of  the  Endangered 
Species  Act,  which  requires  them  not  to 
conduct  activities  that  would  jeopardize 
the  existence  of  endangered  species  or 
adversely  modify  critical  habitat  of 
listed  species.  In  designating  critical 
habitat,  the  Service  considers  biological 
information  and  economic  and  other 
impacts  of  the  designation.  Areas  may 
be  excluded  from  the  designation  where 
the  benefits  of  exclusion  outweigh  the 
benefits  of  inclusion,  provided  that  the 
exclusion  will  not  result  in  the 
extinction  of  the  species. 

The  fourth  category — the  Service's 
regulatory'  program  that  permits 
activities  otherwise  prohibited  by  law — 
entails  regulating  possession,  sale  or 
trade,  scientific  research,  and 
educational  activities  involving  fish  and 
wildlife  and  their  parts  or  products. 
Generally,  these  regulations  axe 
supplemental  to  State  protective 
regulations  and  cover  activities  that 
involve  interstate  or  foreign  commerce. 
which  must  comply  with  various  laws 
and  international  obligations.  The 
Service  works  continually  with  foreign 
and  State  governments,  the  affected 
industries  and  individuals,  and  other 
interested  parties  to  minimize  the 
burdens  associated  with  Service-related 
activities.  Easing  these  burdens  through 
regulatory  actions  continues  to  balance 
possible  benefits  with  adequate 
protection  for  the  natural  resource.  Most 
of  the  regulatory  activities  are 
permissive  in  nature,  and  the  concerns 
of  the  public  generally  center  on 
technical  issues. 

The  last  category — the  Service's 
assistance  programs — includes  a  limited 
number  of  regulations  necessary  to 
ensure  that  assistance  recipients  comply 
with  applicable  laws  and  Office  of 
Management  and  Budget  (0MB) 
Circulars.  Regulations  in  this  program 
help  the  affected  parties  to  obtain 
assistance  and  to  comply  with 
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requirements  imposed  bv  Congress  and 
OMB. 

National  Park  Sennce 

The  National  Park  Service  is 
dedicated  to  conserving  the  natural  and 
rultural  resources  and  values  of  the 
National  Park  System  for  the  enjoyment, 
education,  and  inspiration  of  this  and 
future  generations.  The  Senice  is  also 
responsible  for  managing  a  great  variety 
of  national  and  international  programs 
designed  to  help  extend  the  benefits  of 
natural  and  cultural  resource 
Lonser\ation  and  outdoor  recreation 
throughout  this  country'  and  the  world. 

There  are  more  than  375  units  in  the 

National  Park  System,  including 
national  parks  and  monuments:  scenic 
parkways,  preserves,  trails,  riverwavs, 
seashores,  lakeshores.  and  recreation 
areas:  and  historic  sites  associated  with 
important  movements,  events,  and 
personalities  of  the  American  past. 

The  National  Park  Service  develops 
and  implements  park  management  plans 
and  staffs  the  areas  under  its 
administration.  It  relates  the  natural 
values  and  historical  significance  of 
these  areas  to  the  public  through  talks, 
tours,  films,  exhibits,  and  other 
interpretive  media.  It  operates 
campgrounds  and  other  visitor  facilities 
and  provides,  usually  through 
concessions,  lodging,  food,  and 
transportation  services  m  manv  areas. 
The  National  Park  Service  also 
administers  the  following  programs:  Tlu' 
State  portion  of  the  Land  and  Water 
Conser\'ation  Fund.  Nationwide 
Outdoor  Recreation  coordination  and 
information  and  State  comprehensive 
outdoor  recreation  planning,  planning 
and  technical  assistance  for  the  National 
Wild  and  Scenic  Rivers  System,  and  the 
National  Trails  System,  natural  area 
programs,  the  National  Register  of 
Historic  Places,  national  historic 
landmarks,  historic  preservation, 
technical  preservation  services.  Historic 
American  Buildings  survey.  Historic 
American  Engineering  Record,  and 
interagency  archeological  services. 

The  National  Park  Service  maintains 
regulations  that  help  manage  public  use. 
access,  and  recreation  in  units  of  the 
National  Park  System.  The  Service 
provides  visitor  and  resource  protection 
to  ensure  public  safety  and  prevent 
derogation  of  resources.  The  regulatory 
program  develops  and  reviews 
regulations,  maintaining  consistency 
with  State  and  local  laws,  to  allow  these 
uses  only  if  they  are  compatible  with 
the  purpose  for  which  each  area  was 
established. 


Bureau  of  Reclamation 

The  Bureau  of  Reclamation's  mission 
is  to  manage,  develop,  and  protect  water 
and  related  resources  in  an 
environmentally  and  economically 
sound  manner  in  the  interest  of  the 
American  public.  To  accomplish  this 
mission.  Reclamation  applies 
management,  engineering,  and  scientific 
skills  that  result  in  effective  and 
environmentally  sensitive  solutions. 

Reclamation  projects  provide  for  some 
or  all  of  the  following  concurrent 
purposes:  Irrigation  water  service, 
municipal  and  industrial  water  supply, 
hydroelectric  power  generation,  water 
quality  improvement,  groundwater 
management,  fish  and  wildlife 
enhancement,  outdoor  recreation,  flood 
control,  navigation,  river  regulation  and 
control,  system  optimization,  and 
related  uses. 

The  Bureau's  regulatorv-  program  is 
designed  to  ensure  that  its  mission  is 
carried  out  expeditiously  and 
efficiently. 


DOI — Minerals  Management  Service 
(MMS) 


PROPOSED  RULE  STAGE 


55.  VALUATION  OF  OIL  FROM  INDIAN 
LEASES 

Priority: 

Other  Significant.  Major  under  5  USC 

801, 

Legal  Authority: 

25  USC  396  et  seq:  25  USC  2101  et 
seq;  30  USC  181  et  seq:  30  USC  351 
et  .seq:  30  USC  1001  et  seq:  30  USC 

1701  et  seq 

CFR  Citation: 

30  CFR  206 

Legal  Deadline: 

None 

Abstract: 

This  rule  would  modify  the  regulations 
that  establish  royalty  value  for  oil 
produced  from  Indian  leases  and  create 
a  new  form  for  c:ollecting  \'alue  and 
value  differential  data.  These  changes 
would  decrease  reliance  on  oil  posted 
prices  and  make  Indian  oil  rovalty 
valuation  more  consistent  with  the 
terms  of  Indian  leases. 

Statement  of  Need: 

Current  oil  valuation  regulations  rely 
primarily  on  posted  prices  and  prices 


under  arm's-length  sales  to  value  oil 
that  is  not  sold  at  arm's-length. 
Recently,  posted  prices  have  become 
increasingly  suspect  as  a  fair  measure 
of  market  value.  This  rulemaking 
would  modif\'  valuation  regulations  to 
place  substantial  reliance  on  the 
highest  of  crude  oil  futures  prices, 
major  portion  prices,  or  gross  proceeds. 
It  would  eliminate  any  direct  reliance 
on  posted  prices.  This  rulemaking 
would  also  add  more  certainty  to 
valuation  of  oil  produced  from  Indian 
leases. 

Summary  of  Legal  Basis: 

The  prunary  legal  basis  for  this 
rulemaking  is  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982,  as 
amended,  which  defines  the  Secretary 
of  the  Interior's  (1)  authority  to 
implement  and  maintain  a  rovalty 
management  system  for  oil  and  gas 
leases  on  Indian  lands,  and  (2)  trust 
responsibility  to  administer  Indian  oil 
and  gas  resources. 

Alternatives; 

We  considered  a  range  of  valuation 
alternatives.  Among  these  were:  (1) 
Making  minor  adjustments  to  the 
current  gross  proceeds  valuation 
method  using  spot  prices;  (2)  using  "' 
index-based  prices  with  fixed 
adjustments  for  production  from 
specific  geographic  zones:  (3)  relying 
on  some  type  of  field  pricing  other  than 
posted  prices;  and  (4)  taking  oil  in- 
kind. 

We  chose  the  higher  of  New  York 
Mercantile  Exchange  (NYMEX)  futures 
prices,  major  portion  prices  in  the  field 
or  area,  or  gross  proceeds  received  by 
the  lessee  or  its  affiliate.  We  chose 
NYMEX-based  prices  as  one  of  three 
measures  of  value  because  NYMEX 
represents  the  price  for  a  widely-traded 
domestic  crude  oil,  there  is  little 
likelihood  that  any  particular 
participant  in  NYMEX  trading  could 
affect  the  prices,  and  NYMEX  prices  are 
regarded  by  many  experts  to  be  the  best 
available  measure  of  oil  market  value. 

Anticipated  Cost  and  Benefits: 

W  •   "--timate  compliance  with  this 
luiumaking  would  cost  the  oil  and  gas 
industry*  approximately  $46,000 
annually.  Additional  costs  to  industry' 
and  MMS  would  be  up-front  computer 
programming  and  other  administrative 
costs  associated  with  processing  the 
new  form.  The  benefits  of  this 
rulemaking  would  be  an  estimated  $3.6 
million  increase  in  annual  royalties 
collected  on  oil  produced  from  Indian 
leases.  Additional  benefits  would 
include  simplification  and  increased 
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certainty  of  oil  pricing,  reduced  audit 
efforts,  and  reduced  valuation 
determinations  and  associated 

liti^atidii 

Risks: 

rh«  risk  of  not  mndifving  current  oil 
valuation  regulations  is  that  Indian 
recipients  may  not  receive  royalties 
based  on  the  highest  paid  price  or 
offered  for  the  major  portion  of  oil 
produced — a  common  requirement  in 
most  Indian  leases.  These  modifications 
ensure  that  the  Department  fulfills  its 
trust  responsibilities  for  administering 
Indian  oil  and  gas  leases  under 
governing  mineral  leasing  laws,  treaties, 
and  lease  torms. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

12/20/95 

60  FR  65610 

ANPRM  Comment 

03/19/96 

Penod  End 

NPRM 

02  12/98 

63  FR  7089 

NPRM  Comment 

04/09/98 

63  FR  17349 

Penod  Extended 

NPRM  Comment 

05/13/98 

Penod  End 

Supplementan/  NPRM01/00/00 

Comment  Penod  End 

03/00/00 

Final  Action 

09/00/00 

Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

Tribal 

Agency  Contact: 

David  S.  Guzv 

Chief  Rules  and  Publications  Staff 

Department  of  the  Interior 

Minerals  Management  Service 

MS  3021 

P  0,  Box  25165 

Mail  Stop  3021 

Denver.  CO  80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  David.Guzy@mms.gov 

RIN:  1010-.-\C24 
DO^MMS 


FINAL  RULE  STAGE 


56.  VALUATION  OF  OIL  FROM 
FEDERAL  MINERAL  LEASES 

Priority: 

Other  Signifirant 


Legal  Authority: 

30  use  181  et  seq;  30  USC  351  et  seq: 
30  USC  1701  et  seq;  30  USC  1001  et 
seq;  43  USC  1301  et  <?eq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation- 

30  LFR  2Ub 

Legal  Deadline: 

None 

Abstract: 

This  rule  would  modify  the  valuation 
procedures  for  non-arm's-length  crude 
oil  transactions  and  establish  a  nev\' 
MMS  form  for  collecting  value 
differential  data.  These  changes  would 
decrease  reliance  on  oil  posted  prices 
and  assign  a  value  to  crude  oil  that 
better  reflects  market  value. 

Statement  of  Need: 

Current  oil  valuation  regulations  rely 
primarily  on  posted  prices  and  prices 
under  arm's-length  sales  to  value  oil 
that  is  not  sold  at  arm's  length. 
Recently,  posted  prices  have  become 
increasingly  suspect  as  a  fair  measure 
of  market  value.  This  rulemaking 
would  modify  valuation  regulations  to 
eliminate  any  direct  reliance  on  posted 
prices. 

Summary  of  Legal  Basis: 

The  primary  legal  basis  for  this 
rulemaking  is  the  Federal  Oil  and  Gas 
Royalty  Management  .Act  of  1982.  as 
amended,  which  defines  the  Secretary 
of  the  Interior's  authority  to  implement 
and  maintain  a  royalty  management 
system  for  Federal  oil  and  gas  leases. 

Alternatives: 

We  considered  a  range  of  valuation 
alternatives  such  as  making  minor 
adjustments  to  the  current  gross 
proceeds  valuation  method  using 
futures  prices  adjusted  for  location  and 
quality,  using  spot  prif:RS  tabulated  by 
various  publications,  using  the  P-plus 
market,  and  taking  oil  in-kind.  As  most 
recently  proposed,  we  chose  to  retain 
the  concept  that,  for  true,  outright, 
arm's  length  sales,  gross  proceeds 
generally  represent  royalty  value. 

For  non-arm's-length  transactions  in  the 
most  recent  proposal,  we  chose  three 
different  methods  for  three  distinct 
geographic  areas.  F'or  production  other 
than  in  California.  Alaska,  or  the  Rocky 
Mountain  region,  we  chose  to  use 
appropriate  spot  prices  because  they 
result  from  market  surveys  of  actual 
prices  paid  and  received  in  the 
marketplace  and  thus  form  the  basis  for 
much  of  the  wav  crude  oil  is  marketed. 


We  originally  chose  New  York 
Mercantile  Exchange  (NYMEX)  prices 
becausp  they  represent  the  price  for  a 
widely  traded  crude  oil  and  there  is 
little  likelihood  that  any  particular 
trading  participant  could  affect  the 
prices.  Howe\'er,  we  decided  on  spot 
prices  because,  when  adjusted  for 
location  and  quality,  they  essentially 
duplicate  NYMEX  prices,  and  this 
eliminates  the  need  for  one  set  of 
adjustments. 

For  non-arm's-length  transactions  in  the 
geographically  isolated  California  and 
Alaska  markets,  we  chose  Alaska  North 
Slope  (ANS)  spot  prices.  ANS  spot 
prices  represent  large  \olumes  of  oil 
delivered  into  the  California  market, 
and  many  experts  regard  ANS  spot 
prices  as  the  best  indicator  of  value  for 
California  and  Alaska  production. 
Finally,  due  to  the  lack  of  a  reliable 
spot  price  in  the  Rocky  Mountain 
region,  we  chose  a  series  of  benchmarks 
relying  on  the  lessee's  arm's-length 
sales  and  purchases,  alternative  spot 
prices,  or  a  value  determination  by  the 
Director. 

Anticipated  Cost  and  Benefits: 

We  estimate  that  compliance  with  this 
rulemaking  would  cost  the  oil  and  gas 
industry  approximately  S161,000 
annually.  'The  benefits  of  this 
rulemaking  would  be  an  estimated  S66 
million  increase  in  annual  royalties 
collected  on  oil  produced  from  Federal 
leases.  Additional  benefits  would 
include  simplification  and  increased 
certainty  of  oil  pricing  reduced  audit 
efforts,  and  reduced  valuation 
determinations.  These  changes  should 
also  reduce  litigation. 

Risks: 

The  risk  of  not  modifying  current  oil 
valuation  regulations  is  that  royalty 
recipients  such  as  State  and  local 
governments  and  the  U.S.  Treasury 
would  not  receive  royalties  based  on 
the  true  market  value  of  oil  produced 
from  Federal  leases. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
Comment  Period 

Extended 
NPRM  Comment 

Penod  Extended 
NPRM  Comment 

Period  End 
Supplemental  NPRM 
Comment  Penod  End 


12/20/95    60  FR  65610 
03/19/96 

01 '24/97    62  FR  3742 
02/18/97    62  FR  7189 

02/24/97    62  FR  19966 

03/25/97 

07/'03/97    62  FR  36030 
08/04.'97 


NPRM  Comi 
Period  Ex 

Comment  P( 

Extended 
Supplement! 
Comment  P< 

Extended 
Comment  P« 

Extended 
Supplement; 

Proposed 
Comment  Pi 

Extended 
Comment  P( 

Reopened 
Comment  Pf 

Extended 
'^nai  Action 


Small  Entil 

BUMHPSSPS 


57.  SURFA 
(LOCATAB 


USC  801  is 


Federal  Register    \"ui    H4.  No    21^4  MoncUn  .  NoM'inber  22.  1999 /The  Regulatory  Plan 


6396: 


30  FR  65610 


52  FR  3742 
52  FR  7189 

52  FR  19966 


2  FR  36030 


Action 


Date 


FR  Cite        Abstract: 


09/22/97    62  FR  49460 
10/23/97    62  FR  55198 


NPRM  Comment 

Period  Extended 
Comment  Period 

Extended 

Supplementary  NPRM  02/06/98    63  FR  6113 
Comment  Period 

Extended 


Comment  Period 

Extenoed 
Supplementary 

Proposed  Rule 
Comment  Period 

Extended 
Commient  Period 

Reopened 
Comment  Period 

Extended 
Final  Action 


03/24/98  63  FR  14057 

07/08/98  63  FR  36868 

07/16,98  63  FR  38355 

07/27/98  63  FR  40073 

03/12/99  64  FR  12267 

04/13/99  64  FR  17990 


09/00/00 

Regulatory  Flexibility  Analysis 
Required: 

Small  Entities  Affected: 

Businesses.  GoM'rniii'-ntal  lurisdictions 

Government  Levels  Affected: 

.State 

Agency  Contact: 

David  S.  Guzy 

Chief  Rules  and  Publications  Staff 

Department  of  the  Interior 

Minerals  Management  Service 

MS  3021 

P  O.  Box  25165 

Mail  Stop  3021 

Denver.  CO  80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email   Dt) vid.Guzy@mms.gov 

RIN:  1()]0-AC09 

DOI — Bureau  of  Land  Management 
(BLM) 


PROPOSED  RULE  STAGE 


57.  SURFACE  MANAGEMENT 
(LOCATABLE  MINERALS) 

Priority: 

Other  Signihcant    Major  status  under  5 
use  801  i.s  undetermined. 

Legal  Authority: 

18  use  1001:  30  use  22:  30  USC  42; 
M)  USC  612:  43  USC  1061  et  seq:  18 
ISC  3571  et  seq 

CFR  Citation: 

43  CFR  3809 

Legal  Deadline: 

N'nne 


The  proposed  rule  would:  (1)  redefine 
"unnecessary  and  undue  degradation" 
to  require  the  use  of  the  "best  available 
technology  and  practices"  or  other 
technology-based  standards  during  the 
mining  of  locatable  minerals  and 
during  the  reclamation  of  mined  lands, 
(2)  incorporate  performance  standards 
for  locatable  mineral  exploration  and 
development,  and  (3)  treat  mining 
operations  involving  disturbance  to  5 
acres  or  less  in  a  more  stringent 
fashion 

Statement  of  Need: 

Current  locatable  mineral  mining 
regulations  provide  insufficient 
environmental  protection  and 
insufficient  enforcement  authority  for 
BLM  to  regulate  mining  activities 
which  disturb  5  acres  or  less  of  public 
lands.  The  proposed  regulations  would 
strengthen  environmental  protection 
and  would  increase  BLM's  oversight  of 
mining  operations  on  5  acres  or  less 
nf  publir  !anH« 

Summary  of  Legal  Basis: 

Section  302(b)  of  the  Federal  Land 
Policy  and  Management  Act  gives  the 
Secretary  of  the  Interior  or  his  or  her 
delegated  representative  the  authority 
to  regulate  the  use,  occupancy,  and 
development  of  public  lands.  Although 
the  Secretary  may  not  impair  the  rights 
of  mining  claimants  by  regulating  these 
activities,  he  or  she  may  take  any 
action  necessarj*  to  prevent  the 
unnecessajy  and  undue  degradation  of 
the  public  lands. 

Alternatives: 

Flit  [iroposed  rule  could  consider  three 
alternatives  for  increasing  oversight  on 
mining  activities  which  disturb  5  acres 
or  less  of  public  lands:  (1)  repeal  the 
current  notice  provision  and  treat  these 
small  operations  like  large  ones;  (2) 
narrow  the  scope  of  the  notice 
exception  so  that  it  does  not  apply  in 
areas  of  environmental  sensitivity;  and 
(3)  better  protect  the  environment 
against  abuse  by  measures  such  as 
requiring  more  information  from 
operators,  giving  BLM  a  longer  time  to 
review  the  notices,  and  imposing 
greater  penalties  for  not  meeting  notice 
requirements 

Anticipated  Cost  and  Benefits: 

The  Department  has  prepared  a  cost- 
benefit  analysis.  On  balance,  the 
genera]  public  is  expected  to  benefit  by 
decreasing  the  public  health  and  safety 
costs  associated  with  the  clean-up  of 
hazardous  and  toxic  substances 
generated  by  the  mining  of  various 


locatable  minerals  (acid,  draining,  etc.). 
There  may  be  slightly  increased  costs 
to  operators  on  mining  claims  from 
their  exploration,  development,  and 
reclamation  activities,  if  the  surface 
management  regulations  require  using 
the  best  available  technology  in 
exploration,  mining,  and  reclamation 
activities. 

Risks: 

Claimants  unable  to  comply  with 
increased  mining  costs  could  cease 
operations  and  go  out  of  business. 
Some  portion  of  the  mining  industry 
could  cease  exploration  and  mining 
operations  in  the  United  States  and 
begin  or  increase  mining  operations  in 
other  countries  whose  policies  are  less 
stringent     . 


Timetable: 
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02/09/99 

64  FR  6422 

NPRM  Comment 

05/10/99 
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Supplementary 
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Proposed  Rule 

Regulatory  Flexibility  Analysis 
Required: 
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Small  Entities  Affected 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected 

Federal.  State,  Local 

Agency  Contact 

Robert  Anderson 
Minerals  Resources 
Department  of  the  Interior 
Bureau  of  Land  Management 
Phnne:  202  208-4201 

RIN    in04-AD22 
DOI— BLM 


FINAL  RULE  STAGE 


58   OIL  AND  GAS  LEASING  AND 
OPERATIONS 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 
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Legal  Authority: 

U)  rsc:  iHl  ft  seq 

CFR  Citation: 

4,i  CFR  noil  ti.  Tien 

Legal  Deadline: 

None 

Abstract; 

This  ruU'  will  revise  BLM  s  current 
Ft'dorai  uil  and  ga.s  leasing  and 
iiper.itions  regulations,  except  those 
(  oncerning  drainage  (section  3100.2-2), 
combined  hydrocarbon  leasing  (part 
3140],  and  nil  and  gas  leasing  in  the 
National  Petroleum  Reserve — Alaska 
(part  3130)   The  rule  will:  (1)  use 
performanc  e  standards  in  certain  places 
instead  of  prescriptive  requirements,  to 
allow  more  flexibilitv  for  operators  and 
protect  the  environment  and  Federal 
rovalty  interests;  (2)  cite  industry 
standards  and  irn  nrpnut,.  them  bv 
reference  rather  than  r"p.',tt  those 
standards  in  the  rule;  (3)  incorporate 
the  requirements  of  the  Onshore  Oil 
and  Gas  Orders  and  national  notices  to 
lessees  into  the  regulations  to  eliminate 
overlap  with  current  regulations;  (4) 
revise  and  replace  BLM's  unitization 
regulations  with  a  more  flexible  unit 
agreement  process;  and  (5)  eliminate 
redundanfies.  clarify  procedures  and 
regulator\'  requirements  and  streamline 
procedures 

Statement  of  Need: 

This  rulemaking  complies  with  the 
requiremt>nts  of  the  Government 
Performan(,e  and  Results  Act,  the 


recommendations  of  the  Nati   nal 
Performance  Review,  and  other 
initiatives.  It  will  be  presented  in  a 
user- friendly  format,  presented  by 
process  rather  than  by  subject  matter. 

Summary  of  Legal  Basis: 

The  .Mineral  Leasing  .^ct  gives  BLM  the 
authority  to  issue  and  administer  the 
terms  of  oil  and  gas  leases  on  Federal 
lands,  to  conduct  inspections  of  drilling 
operations  and  to  promulgate  and 
enforce  regulations  pertaining  to  oil 
and  gas  leasing  and  operations.  BLM 
is  the  only  Federal  agency  with 
authority  to  issue  leases  for  publicly 
owned  oil  and  gas  resources. 

Alternatives: 

The  only  alternative  to  the  proposed 
regulations  would  be  to  continue  to 
operate  under  the  existing  regulations. 
These  regulations  are  not  performance- 
based  and  are  at  times  ambiguous  and 
hard  to  understand.  Further,  the 
important  information  found  in 
Onshore  Operating  Orders  is  published 
separately  from  the  regulations  and  at 
irregular  intnpals. 

Anticipated  Cost  and  Benefits: 

BLM  anticipates  the  following  benefits 
(1)  more  clearly  written  rules  will  be 
better  understood  by  both  oil  and  gas 
lessees  and  operators  and  members  of 
the  general  public;  (2)  performance 
standards,  rather  than  prescriptive 
requirements,  will  allow  lessees  and 
operators  and  BLM  greater  flexibility  to 
deal  with  unique  geological  or 
engineering  circumstances  within  the 
standards  set  bv  the  rule;  and  (3) 


streamlining  and  clarifying  procedures 
will  result  in  better  customer  service 
and  decreased  time  and  money  for  both 
BLM  and  the  user  public. 

Risks: 

The  publu,  mav  misunderstand  one  or 
more  perfnrmanc:e  standards.  BLM  will 
publish  user  guides  that  explain  in 
detail  the  standards  and  will  provide 
examples  of  how  operators  might  meet 
specific  standards. 

Timetable: 

Action  Date  FR  Cite 


DEPARTMI 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/03/98    63  FP  66840 
07/19/99    64  FR  29256 

09  00  00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

Federal.  State,  Local 

Agency  Contact: 

!an  .Senio 

Regulatory  .-Inalvst 

Department  of  the  Intern  t 

Bureau  of  Land  Management 

M.S  401 

Regulatory  Management  Team  (WO-630) 

1849  C  .Street  N.VV. 

Washington.  DC  20240 

Phone:  202  4.52-5049 

Email:  Ian.__  Senio@blm.gov 

RIN:  1004-AC94 

BILLING  CODE  4310-flK-F 
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DEPARTMENT  OF  JUSTICE  (DOJ) 

Statement  of  Regulatory  Priorities 

The  Department  of  Justice  is  not  a 
major  regulatory  agency,  and  it  carries 
nut  its  \'ital  in\estigative,  prosecutorial, 
and  other  law  enforcement  activities 
principally  through  means  other  than 
the  regulatory  process.  Even  so,  the 
Department  does  have  significant 
responsibilities  for  implementing  the 
-Americans  with  Disabilities  Act  (ADA), 
as  well  as  the  immigration  laws, 
including  the  Immigration  Reform  and 
("nntrol  Act  of  1986  and  the  Immigration 
Act  of  1990.  The  Department's  key 
regulatory  goals  and  initiatives  are  set 
forth  in  detail  below. 

The  Department  has  worked  actively 
to  implement  the  general  regulaton' 
principles  of  Executive  Order  12866. 
Relatively  few  of  the  Department's  rules 
are  significant  regulatory  actions 
requiring  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Executive  order.  Accordingly,  the 
orientation  of  the  OMB  review  process 
to  focus  on  significant  rules  has 
required  the  Department  to  increase  its 
own  efforts  to  ensure  that  all  of  its 
regulations  are  carefully  reviewed  for 
consistency  with  the  Administration's 
regulatory  principles,  including  the 
large  majority  of  rules  that  are  not 
reviewed  directly  by  OMB  as  significant 
regulatory  actions. 

Pursuant  to  seclion  4fc]  of  Executi\f 
Order  12866.  the  Department  of  Justice 
provides  the  following  statement  of 
regulatory  priorities,  focusing  in 
particular  on  four  regulatory  initiatives 
in  the  areas  of  civil  rights  and 
immigration. 

In  addition  to  the  specific  initiatives 
set  forth  below,  several  other 
components  of  the  Department  carry  out 
important  responsibilities  through  the 
regulatory  process.  Although  their 
regulatory  efforts  are  not  singled  out  for 
specific  attention  in  this  regulatory 
plan,  those  components  carr\'  out  key 
roles  in  implementing  the  Department's 
law  enforcement  priorities.  In 
particular,  the  Drug  Enforcement 
Administration  (DEA)  is  responsible  for 
controlling  abuse  of  narcotics  and 
dangerous  drugs  by  restricting  the 
aggregate  supply  of  those  drugs.  DEA 
accomplishes  its  objectives  through 
coordination  with  State,  local,  and  other 
Federal  officials  in  driig  enforcement 
activities,  development  and 
maintenance  of  drug  intelligence 
systems,  regulation  of  legitimate 
controlled  substances,  and  enforcement 
coordination  and  intelligence-gathering 
activities  with  foreign  government 


agencies.  DEA  has  various  regulatory- 
actions  under  development  relating  to 
the  diversion  control  requirements  and 
to  the  requirements  of  the 
Comprehensive  Methamphetamine 
Control  Act  of  1996  which  regulates 
certain  drug  products  that  are  being 
diverted  for  the  production  of 
methamphetamine. 

Also,  on  March  20,  1997.  the  Federal 
Bureau  of  Investigation  promulgated 
final  cost  recovery  regulations  under  the 
Communications  Assistance  for  Law 
Enforcement  Act  of  1994  (CALEA). 
Congress  enacted  CALEA  to  address  the 
recent  and  continuing  advances  in 
telecommunications  technology,  which 
have  impaired  and.  in  some  instances, 
precluded  law  enforcement  agencies 
from  fully  conducting  various  types  of 
court-authorized  electronic  surveillance. 
The  Attorney  General  is  authorized  to 
reimburse  carriers  for  all  of  the 
reasonable  costs  directly  associated  with 
the  modifications  they  perform  on 
equipment,  facilities,  and  services 
deployed  on  or  before  January  1,  1995. 
These  regulations  provide  the  cost 
accounting  standards  for  the 
reimbursements. 

In  response  to  public  comments 
during  the  cost  recovery  rulemaking,  the 
FBI  published  on  April  28,  1998.  a 
proposed  rule  defining  the  terms 
'significant  upgrade"  and  "major 
modification."  The  FBI  is  considering 
the  comments  it  has  received  and 
anticipates  publishing  a  final  rule  in  the 
year  2000. 

On  March  12. 1998,  the  FBI,  on  behalf 
of  law  enforcement,  published  a  Final 
Notice  of  Capacity  (following  two 
previously  published  notices  on  the 
same  subject)  informing 
telecommunications  carriers  offering 
local  exchange  ser\'ices  and  certain 
commercial  mobile  radio  services 
(specifically  cellular  service  and 
broadband  PCS)  of  the  estimated  actual 
and  maximum  number  of  simultaneous 
interceptions  that  law  enforcement 
might  conduct  on  or  after  specified 
dates. 

On  December  18.  1998.  the  FBI 
published  a  Notice  of  Inquiry  (NOI) 
soliciting  information  and  suggestions 
from  interested  parties  tor  developing 
reasonable  capacity  methodologies  for 
characterizing  the  capacity  requirements 
for  telec(5mmunications  services  other 
than  those  covered  by  the  March  12. 
1998,  Final  Notice  of  Capacity.  The  FBI 
will  be  issuing  a  Further  Notice  of 
Inquiry  (FNOI)  that  will  respond  to 
comments  on  the  NOI  and  intends  to 
focus  on  developing  reasonable 
methtidologies  for  the  paging,  mobile 


satellite  service,  specialized  mobile 
radio,  and  enhanced  specialized  mobile 
radio  services.  The  FBI  anticipates 
publishing  this  FNOI  by  the  beginning 
of  the  year  2000. 

Civil  Rights 

The  Department  and  its  Civil  Rights 
Division  are  deeply  committed  to  a 
rigorous  and  revitalized  approach  to  the 
enforcement  of  this  Nation's  civil  rights 
laws.  In  keeping  with  that  commitment, 
the  Division  will  be  reviewing, 
updating,  and  improving  its  civil  rights 
regulations  implementing  the 
Americans  with  Disabilities  Act  of  1990 
(ADA)  and  promulgating  regulations 
implementing  the  prohibition  against 
sex  discrimination  in  federally  assisted 
education  programs  and  activities  that  is 
contained  in  title  IX  of  the  Education 
Amendments  of  1972.  The  Department's 
regulatory  plan  has  two  civil  rights 
initiatives. 

The  Department  is  planning  to  make 
revisions  in  its  regulations 
implementing  titles  II  and  III  of  the  ADA 
to  amend  the  ADA  Standards  for 
Accessible  Design  to  be  consistent  with 
the  revised  accessibility  guidelines  for 
State  and  local  facilities  and  children's 
facilities  that  have  been  developed  by 
the  Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  and  to  make  conforming  changes 
in  the  Department's  rules.  Title  II  of  the 
ADA  prohibits  discrimination  on  the 
basis  of  disability  by  public  entities  and 
title  Ul  prohibits  such  discrimination  by 
places  of  public  accommodation  and 
requires  accessible  design  and" 
construction  of  places  of  public 
accommodation  and  commercial 
facilities.  The  Access  Board's  new 
accessibility  guidelines  for  State  and 
local  facilities  and  children's  facilities 
are  the  subject  of  related,  pending 
rulemakings  that  are  expected  to  be 
completed  during  fiscal  year  1999. 
These  rulemakings  have  been  the 
subject  of  considerable  scrutiny  through 
the  Board's  regulatory  process.  The 
Department  of  Justice,  which  is  required 
by  statute  to  promulgate  standards  that 
are  consistent  with  the  guidelines 
developed  by  the  Access  Board,  has 
proposed  to  incorporate  them  in  the 
Department's  regulations. 

These  amendments  to  the  ADA 
regulations  are  an  important  step 
forward  in  fiilfilling  the  promise  of  the 
ADA  in  ushering  in  a  new  era  of 
opportunity  and  dignity  for  the  many 
millions  of  Americans  with  disabilities. 
These  regulations  will  open  doors  that 
have  shut  out  people  with  disabilities  in 
the  past. 
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In  addition,  the  Department  will  be 
promulgating  regulations  implementing 
the  prohibition  against  sex 
discrimination  in  federally  assisted 
education  programs  and  activities  that  is 
contained  in  title  IX  of  the  Education 
.Amendments  of  1972  The  Department 
will  be  issuing  this  regulation  as  part  of 
a  joint  rulemaking  by  several  Federal 
agencies  in  the  coming  year. 

The  Departments  promulgation  of  a 
regulation  implementing  title  IX  will 
provide  guidance  to  its  recipients  who 
administer  education  programs  or 
activities.  Since  all  departments  and 
agencies  should  interpret  title  IX 
consistently,  it  is  important  that  they  all 
be  governed  by  similar  regulatory 
standards.  The  Department's  regulation 
will  closely  follow  that  of  the 
Department  of  Education,  which  funds 
most  educational  institutions  covered 
bv  title  IX.  A  regulation  is  essential  for 
adequate  enforcement  of  title  IX  because 
a  regulation  contains  administrative 
requirements  (such  as  promulgation  of 
grievance  procedures,  designation  of  a 
coordinator,  and  processing  of 
complaints),  as  well  as  essential 
statutory  interpretations. 

Immigration 

The  Immigration  and  .Naturalization 
Service  (INS)  is  responsible  for 
facilitating  the  entry  of  persons  legally 
admissible  as  visitors  or  as  immigrants 
to  the  United  States,  for  preventing 
unlawful  entry  or  receipt  of  immigration 
benefits  by  those  who  are  not  entitled  to 
receive  them,  and  for  apprehending  or 
removing  those  aliens  who  enter  or 
remain  itlegallv  in  the  United  States. 
Though  many  of  the  .Administration's 
goals  for  more  effective  immigration 
process  flow  from  either  new  statutory 
authority  or  increased  resources,  the 
regulatorv  process  is  a  vital  aspect  of 
carrying  out  the  goals  of  the 
immigration  laws. 

Certainly,  one  of  the  regulatory 
challenges  facing  the  Department  of 
Justice  is  to  improve  the  effectiveness  of 
those  regulatory  efforts.  Commissioner 
Meissner  established  three  fundamental 
goals  at  the  time  of  her  confirmation:  To 
increase  the  professionalism  of  the 
Service,  to  provide  immigration  control 
with  compassion,  and  to  build  the 
Services  role  in  immigration  policy 
leadership  and  communication.  The 
regulatory  priorities  for  the  Service 
follow  those  priorities,  though  other 
desired  improvements  may  require 
legislative  action.  Two  INS  initiatives 
are  included  in  this  regulator^'  plan. 

First,  the  Ser\'ice  will  publish  a 
proposed  rule  to  implement  the  new 


grounds  of  inadmissibility  and  their 
waivers,  especially  those  established 
under  the  illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996  (IIRIRA).  This  regulation  will 
clarify  the  interplay  between  the  new 
grounds  of  inadmissibility  and  existing 
law  and  will  set  forth  changes  in 
procedures  and  policies.  Second  is  the 
Service's  ongoing  effort  to  facilitate  the 
U.S,  business  community's  ability  to 
comply  with  the  employer  sanctions 
provisions  of  the  Immigration  Control 
and  Reform  Act. 

The  Service  anticipates  additional 
progress  in  its  efforts  to  simplify  the 
employers'  compliance  with 
employment  verification  (Form  1-9) 
requirements  of  the  Act.  The  Service 
published  a  proposed  rule  on  February 
2,  1998,  This  proposal  reflected 
numerous  changes  stemming  from 
IIRIRA  and  from  a  comprehensive 
review  of  the  10-year-old  verification 
regulations,  as  required  by  the 
Regulatory  Flexibility  Act,  The  result 
was  a  comprehensive  overhaul  of  the 
regulations.  The  Service  adopted  a 
"plain  language"  approach  and 
simplified  the  structure  of  the 
regulation.  Both  steps  were  well 
received  by  the  public.  In  addition,  the 
list  of  documents  acceptable  for 
employment  verification  was  shortened, 
and  several  other  requirements  were 
clarified.  The  Service  received 
thoughtful  comments  from  the  public  on 
the  proposal.  Those  are  now  being 
reviewed,  and  the  Service  anticipates 
publishing  a  final  rule  during  the 
coming  fiscal  year, 

DOJ — Civil  Rights  Division  (CRT) 


FINAL  RULE  STAGE 


59,  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES; 
PUBLIC  ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES; 
ACCESSIBILITY  STANDARDS 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  12134;  42  USC  12186;  5  USC 
301;  28  USC  509;  28  USC  510;  PL  101- 
336 

CFR  Citation: 

28  CFR  35:  28  CFR  36:  28  CFR  38 


Legal  Deadline: 

None 

Abstract: 

On  fuly  26,  1991,  the  Department 
published  its  final  rules  implementing 
titles  II  and  III  of  the  Americans  with 
Disabilities  Act  (ADA),  which  prohibits 
discrimination  on  the  basis  of  disability 
by  public  entities  (title  II)  and  in  places 
of  public  accommodation  and 
commercial  facilities  (title  III).  Those 
regulations  included  accessibility 
guidelines  required  for  facilities 
covered  by  title  III  —  the  ADA 
Standards  for  Accessible  Design  (ADA 
Standards)  —  but  did  not  specifically 
include  guidelines  for  facilities  covered 
by  title  II.  such  as  courthouses  or 
prisons.  Title  II  entities  now  have  the 
option  of  using  the  ADA  Standards 
(without  certain  exceptions  applicable 
only  to  title  III  facilities)  or  another 
existing  standard,  the  Uniform  Federal 
Accessibility  Standards. 

The  final  rule  will  amend  titles  11  and 
III  to  adopt  a  revised  version  of  the 
ADA  Standards,  which  incorporates 
new  guidelines  for  facilities  typically 
covered  by  title  II.  The  new  guidelines 
were  issued  as  the  interim  final  ADA 
Accessibilit\-  Guidelines  (ADAAG)  by 
the  Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  and  were  published  on  the  same 
day  as  the  Department's  proposed  rule. 

Statement  of  Need: 

Section  504  of  the  ADA  requires  the 
Access  Board  to  issue  supplemental 
minimum  guidelines  and  requirements 
for  accessible  design  of  buildings  and 
facilities  subject  to  the  ADA,  including 
titles  II  and  III.  Sections  204(c)  and 
306(c)  of  the  ADA  provide  that  the 
Attorney  General  shall  promulgate 
regulations  implementing  titles  II  and 
III  that  are  consistent  with  the  Access 
Board's  ADA  guidelines.  Because  the 
Department  of  Justice  is  required  by 
statute  to  promulgate  regulations  that 
do  not  go  below  the  Access  Board's 
minimum  guidelines,  and  because  this 
rule  will  adopt  standards  that  are 
consistent  with  the  guidelines  issued 
by  the  Access  Board,  as  also  required 
by  statute,  this  rule  is  required  by 
statute. 

Summary  of  Legal  Basis: 

The  summary  of  the  legal  basis  of 
authority  for  this  regulation  is  set  forth 
above  in  the  Legal  Authority  and  in  the 
Statement  of  Need, 

Alternatives: 

The  Department  is  required  by  the  ADA 
to  issue  this  regulation  as  described  in 
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by  the  ADA 
scribed  in 


the  Statement  of  Need  above.  All 
(  nmmonts  (including  those  that  suggest 
ahernatives  to  the  current  proposed 
guidfilines)  received  by  the  Department 
on  thp  proposed  rule  and  hv  the  Access 
Board  on  its  current  interim  rule  and 
its  guidelines  published  December  21, 
1992.  have  been  thoroughly  analyzed 
and  considered  bv  the  Dppartment. 

Anticipated  Cost  and  Benefits: 

The  Clinton  Administration  is  deeply 
committed  to  ensuring  that  the  goals 
of  the  ADA  are  met.  Promulgating  this 
amendment  to  the  Department's  ADA 
regulations  will  ensure  that  entities 
subject  to  the  ADA  will  have  one 
(  nmprehensive  regulation  to  follow. 
Ciurrtmtly.  entities  subject  to  title  II  of 
the  ADA  (State  and  local  governments) 
have  a  choice  between  following  the 
Department's  ADA  standards  for  title 
111.  which  were  adopted  for  places  of 
public  accommodation  and  commercial 
facilities  and  which  do  not  contain 
-standards  for  common  State  and  local 
gdvt'rnmont  buildings  (such  as 
courthouses  and  prisons),  or  the 
Uniform  Federal  Accessibility 
Standards  (UFAS).  By  developing  one 
(  nmpr«hensive  standard,  the 
Department  will  eliminate  the 
confiision  that  arises  when 
ao\prnmt>nts  try  to  mesh  two  different 
standards.  As  a  result,  the  overarching 
goal  of  improving  access  to  the  built 
environment  to  persons  with 
disabilities  will  be  better  served. 

The  Access  Board  has  analyzed  the 

impact  fif  apphing  its  proposed 
amrndmonts  to  ADAAG  to  entities 
covered  by  titles  II  and  III  of  the  ADA 
and  has  determined  that  they  are  a 
significant  regulatory  action  for 
purposes  of  Executive  Order  12866. 
The  Access  Board  has  prepared  a 
Regulatory  Assessment,  which  includes 
a  cost  impact  analysis  for  certain 
accessibility  elements  and  a  discussion 
of  the  regulatory  alternatives 
considered. 

The  Access  Board's  proposed  rule 
contained  provisions  that  would  have 
had  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Therefore,  the  Board  included  a 
regulator}'  flexibility  analysis  in  its 
regulatory  assessment.  Because  of 
signifif  ant  changes  that  were  made  to 
the  final  rule  {)ursuant  to  public 
comment,  the  final  rule  published  by 
the  Access  Board  does  not  have  a 
significant  economic  impact  on  small 
fmtities.  The  Access  Board's 
determmation  will  apply  as  well  to  the 
revised  ADA  Standards  published  by 
the  Department   The  Department's 


proposed  procedural  amendments  will 
not  have  a  significant  impact  on  small 
entities. 

The  Access  Board  has  made  every  effon 
to  lessen  the  impact  of  its  proposed 
guidelines  on  State  and  local 
governments,  but  recognizes  that  the 
guidelines  will  have  some  federalism 
impacts.  These  impacts  are  discussed 
in  the  Access  Board's  Regulatory 
Assessment,  which  also  applies  to  the 
Department's  proposed  rule. 

Risks: 

Without  this  amendment  to  the 
Department's  ADA  regulations, 
regulated  entities  will  be  subject  to 
confusion  and  delay  as  they  attempt  to 
sort  out  the  requirements  of  conflicting 
design  standards.  This  amendment 
should  eliminate  the  costs  and  risks 
associated  with  that  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/20/94    59  FR  31808 
08/19/94 

03/00/00 


Regulatory  Flexibility  Analysis 
Required: 

Small  Entities  Affected; 

Ciiiveininental  Juns(ii(.tiuiis 

Government  Levels  Affected: 

St,,t",  Li.(  al 

Agency  Contact: 

John  L.  VVodatch 

Chief.  Disability  Rights  Section 

Department  of  Justice 

Civil  Rights  Division 

P.O.  Box  66738 

Washington.  DC  20035-6738 

Phone:  800  514-0301 

TDD  Phone:  800  514-0383 

Fax:  202  307-1198 

RIN:  1190-AA26 

DOJ— CRT 

60.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority: 

father  Significant 

Legal  Authority: 

2U  use  1682  et  seq 


CFR  Citation: 

28  CFR  54  (New) 

Legal  Deadline: 

None 

Abstract: 

On  June  17.  1980.  the  Department 
published  a  proposed  regulation  to 
implement  the  requirements  of  title  IX 
of  the  Education  Amendments  of  1972. 
as  amended,  which  prohibits 
discrimination  on  the  basis  of  an 
individual's  sex  in  federally  assisted 
educational  programs.  That  regulation 
was  never  issued  in  final  form.  As  a 
result  of  subsequent  statutorv' 
amendments,  it  is  necessary  to  revise 
the  prior  proposed  title  IX  regulation 
and  begin  a  new  rulemaking  process. 
The  Department's  regulation  will  be 
published  as  a  common  rule  with  other 
agencies  that  need  title  IX  regulations. 

Statement  of  Need: 

Title  IX  Oirecis  eacn  department  and 
agency  that  provides  Federal  financial 
assistance  to  effectuate  its  provisions  by 
issuing  rules,  regulations,  or  orders  of 
general  applicability,  20  U.S.C.  1682. 
The  Department  must  issue  a  title  IX 
regulation  because  it  funds  many 
educational  programs.  Since  all 
departments  and  agencies  should 
interpret  title  IX  consistently,  it  is 
important  that  they  all  be  governed  by 
similar  regulator}'  standards.  The 
Department's  regulation  will  closely 
follow  that  of  the  Department  of 
Education,  which  funds  mo.st 
educational  institutions  covered  by  title 
IX.  A  regulation  is  essential  for 
adequate  enforcement  of  title  IX 
because  a  regulation  contains 
administrative  requirements  (such  as 
promulgation  of  grievance  procedures, 
designation  of  a  coordinator,  and 
processing  of  complaints)  as  well  as 
essential  statutory  interpretations. 

Summary  ot  Legal  Basis: 

Title  IX  specifically  authorized  the 
promulgation  of  regulations  to 
effectuate  the  statute.  20  U.S.C.  1682. 

Alternatives: 

Because  title  IX  requires  an  agency 
(such  as  the  Department  of  Justice)  that 
funds  educational  programs  to  issue  an 
implementing  regulation,  issuance  of  a 
title  IX  regulation  is  mandatory  With 
respect  to  the  contents  of  a  title  IX 
regulation,  the  Department  will 
consider  all  comments  received  during 
the  public  comment  period  before 
issuing  a  final  regulation. 
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Anticipated  Cost  and  Benefits: 

In  order  to  carr\^  out  this 
.Administration's  commitment  to  equal 
educational  opportunity  for  women,  it 
is  essential  that  the  Department  of 
lustice  issue  its  own  regulation 
implementing  title  IX.  (Airrently,  the 
Department  has  no  regulation  in  place 
to  provide  guidanc  e  to  recipients  on 
compliance  or  identify  formal 
procedures  for  addressing  complaints  of 
se.\  discrimination  m  hinded  programs. 
In  providing  Federal  financial 
assistance  to  educational  programs,  the 
Department  and  its  recipients  have 
been  subject  to  the  requirements  of  title 
IX  since  it  was  enacted  in  1972. 
Therefore,  promulgating  this  regulation 
should  not  impose  anv  new  costs  upon 
recipients  of  Federal  financial 
assistance. 

Risks: 

Without  a  regulation,  individuals  who 
are  granted  protection  from 
discrimination  on  the  basis  of  sex  will 
not  have  their  rights  protected  in  the 
Department's  programs  to  the  same 
extent  as  if  thev  participated  in 
programs  funded  bv  agencies  with  title 
IX  regulations. 


DOJ — Immigration  and  Naturalization 
Service  (INS) 


PROPOSED  RULE  STAGE 


Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/29/99    64  FR  58567 
12/28/99 

12/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

State,  Loi;al 

Agency  Contact: 

Mernlv  .X,  Fnedlander 

flhief,  Coordination  and  Review  Section 

Department  of  lustice 

C.ivil  Rights  Division 

FO   Box  66560 

Washmgton.  DC  20035-6560 

Phone;  202  .307-2222 

Fax:  202  307-2678 

RIN:  1190-AA28 


61.  REVISED  GROUNDS  OF 
INADMISSIBILITY.  WAIVERS  FOR 
IMMIGRANTS  AND  NONIMMIGRANTS, 
AND  EXCEPTIONS 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements 

Legal  Authority: 

5  use  552:  5  USC  552a:  8  USC  1101: 
8  USC  1102:  8  USC  1103:  8  USC  1151 
8  USC  1153;  8  USC  1154:  8  USC  1157 
8  USC  1158;  8  USC  1159:  8  USC  1160 
8  USC  1182;  8  USC  1183;  8  USC  1184 

CFR  Citation: 

8  CFR  103;  8  CFR  207;  8  CFR  208;  8 
CFR  209;  8  CFR  210:  8  CFR  212;  8  CFR 
214;  8  CFR  232;  8  CFR  235:  8  CFR  240: 
8  CFR  241;  8  CFR  245;  8  CFR  245a; 
8  CFR  248:  8  CFR  249;  8  CFR  2742; 
8  CFR  299 

Legal  Deadline: 

Noil.- 
Abstract: 

This  regulation  covers  the  grounds  of 
inadmissibility  applicable  to  those 
aliens  seeking  admission  to  the  United 
States  temporarily  or  permanently.  On 
September  30,  199fi.  the  President 
signed  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996  (IIRIRA)  which  substantially 
revised  most  grounds  of  inadmissibility 
under  section  212  of  the  Act  and  the 
waivers  available  to  both  immigrants 
and  nonimmigrants.  The  Immigration 
and  Naturalization  Service  will  publish 
regulations  implementing  these  new- 
grounds  of  inadmissibility  and 
new/revised  waiver  provisions.  In 
addition,  tliis  rule  will  incorporate  the 
changes  made  to  the  grounds  of 
inadmissibility  and  waivers  provided 
for  in  the  Immigration  Act  of  1990 
(IMMACT  90),  Pub   L   101-649;  the 
Miscellaneous  and  Technical 
immigration  and  Naturalization 
Amendments  of  1991  (MTINA),  Pub.  L. 
102-232:  the  National  Institutes  of 
Health  Revitalization  Act  of  1993,  Pub 
L.  103-43;  the  Immigration  and 


Nationality  Technical  Corrections  Act 
of  1991  (INTCA),  Pub.  L.  103-416;  and 
the  Anti-Terrorism  and  Effective  Death 
Penalty  Act  of  1996  (AEDPA).  Pub.  L. 
104-132. 

Statement  of  Need: 

This  regulation  is  necessary  to 
implement  the  IIRIRA  and  IMMACT  90, 
Pub.  L   101-649:  the  MTINA.  Pub.  L. 
102-232;  the  National  Institutes  of 
Health  Revitalization  Act  of  1996.  Pub. 
L.  103-43;  and  the  .\EDPA.  Pub.  L.  104- 
132. 

Summary  of  Legal  Basis: 

See  Statement  of  Need. 

Alternatives: 

None 

Anticipated  Cost  and  Benefits: 

The  INS  anticipates  a  relatively  low 
cost  for  staff  time  and  resources 
necessary  to  conduct  training  and 
disseminate  new  guidelines  to  the  field 
on  implementation  of  the  revised 
grounds  of  inadmissibility  and  waivers 
available  to  both  immigrants  and 
nonimmigrants.  With  respect  to  certain 
waivers  for  the  new  vaccination 
requirements  that  fall  under  the  health- 
related  grounds  of  inadmissibility,  the 
blanket  waiver  procedures  (that  entail 
a  delegation  of  authority  from  INS  to 
Department  of  State  consular  officers) 
minimize  the  administrative  burdens 
not  only  on  the  agencies  responsible  for 
administering  this  requirement — 
Centers  for  Disease  Control.  Department 
of  State,  and  INS — but  also  the 
administrative  burden  on  the  alien 
applicant  for  such  waiver.  This,  in  turn, 
reduces  the  incentive  for  fraud,  that 
enhances  the  public  health  initiative 
contemplated  by  the  newly  enacted 
vaccination  requirements.  Moreover, 
the  new  application  for  waiver.  Form 
1-724.  that  will  be  implemented 
concurrently  with  the  promulgation  of 
the  regulation  will  consolidate 
numerous  forms  currently  used  to 
determine  eligibility  for  such  classes  of 
aliens. 

Risks: 

This  regulatory  initiative  is  critical  for 
complete  and  clear  implementation  of 
the  new  grounds  of  inadmissibility  and 
their  waivers,  especially  those 
established  under  UR\TL\.  The 
regulation  will  clarify  the  confusion 
that  presently  exists  due  to  the 
interplay  between  the  new  grounds  of 
inadmissibility  and  existing  law.  It  will 
also  clarify  changes  in  procedures  or 
policies. 


Consolidate 
1115-ACOl: 
1232,  RIN  1 
1115-AD62. 


Reinventlnc 

This  rulema 
Reinventing 
revise  text  i: 
or  duplicati 
requirement 

Legal  Authc 

8  USC  1324 
CFR  Citatio 

8  CFR  274a 
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Timetable: 

Action 

Date           FR  Cite 

\PRM  (INS  No.            01/05/90    55  FR  438 

1232)  Comment 

Period  End  2/5/90 
NORM  (INS  No.             12/00/99 

1413) 
Final  Action                   11/00/00 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

Federal 

Additional  Information: 

INS  No.  1413-92 

Consolidated  INS  Rules  1304.  RIN 
1115-ACOl;  1235.  RIN  1115-AB39; 
1232,  RIN  1115-AB45:  and  1648,  RIN 
1115-AD62. 

Agency  Contact: 

Sophia  Cox 

Staff  Officer,  Adjudications  Division 

Department  of  Justice 

Immigration  and  Naturalization  Service 

Room  3214 

425  I  Street  NW 

Washington,  DC  20536 

Phone:  202  514-3228 

RIN:  ni5-AB45 
DOJ— INS 


FINAL  RULE  STAGE 


62.  REDUCTION  OF  THE  NUMBER  OF 
ACCEPTABLE  DOCUMENTS  AND 
OTHER  CHANGES  TO  EMPLOYMENT 
VERIFICATION  REQUIREMENTS 
(SECTION  610  REVIEW) 

Priority: 

Other  Significant,  Major  under  5  USC 
801. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements 

Legal  Authority: 

8  USC  1324a;  PL  104-208 
CFR  Citation: 

8  CFR  274a 


Legal  Deadline: 

Final.  Statutory.  March  31.  1998,  An 
interim  rule,  published  Sept,  30,  1997, 
makes  the  minimal  changes  required  bv 
statute.  The  provisions  will  remain  in 
effect  until  completion  of  this 
rulemaking. 

Abstract: 

On  September  30.  1996,  the  President 
signed  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibilitv  Act  of 
1996  (IIRIRA),  Section  412(a)  of  IIRIRA 
requires  a  reduction  in  the  number  of 
documents  that  may  be  accepted  in  the 
employment  verification  process. 
Section  412(d)  clarifies  the  applicability 
of  section  2  74 A  to  the  Federal 
Government,  Section  610  of  the 
Regulatory  Flexibility  Act  requires 
agencies  to  review  rules  that  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
every  10  years.  The  Service  is 
conducting  this  review  in  conjunction 
with  IIRIRA  implementation.  The 
proposed  rulemaking  published  2/12/98 
implements  sections  212(a)  and  (d)  of 
IIRIRA  and  proposes  other  changes  to 
the  employment  verification  process 
identified  through  that  review,  A 
revised  Form  1-9  was  included  with  the 
proposed  rulemaking. 

The  comment  period  closed  on  4/3/98, 
The  Service  is  analyzing  the  comments. 

It  should  be  noted  that  this  action 
supersedes  the  previously  published 
regulatory  plan  titled  "Reduction  in  the 
Number  of  Documents  Accepted  for 
Employment  Verification,"  In  order  to 
avoid  confusion,  this  regulatory  action 
is  being  referenced  under  the  current 
RIN.  which  captures  all  prior  actions 
related  to  employment  verification. 

INS  No.  1947-98,  Interim  Rule 
published  2/9/99  (64  FR  6187),  The 
"Receipt  Rule"  permits  employees  to 
present  their  employer  certain  types  of 
"receipts"'  in  lieu  of  a  document  listed 
on  the  Form  1-9   (Pre\'iously  under  RIN 
in5-.'\E94.  which  was  withdrawn  and 
placed  under  AB73  due  to  the 
relationship  of  the  regulations,) 

Statement  of  Need: 

The  Immigration  Reform  and  Control 
Act  of  1986  amended  the  Immigration 
and  Nationality  Act  (INA)  to  require 
employers  to  hire  only  persons  who  are 
eligible  to  work  in  the  United  States 
and  to  verify  the  work  eligibility  of  all 
new  hires.  Form  1-9  was  designated  for 
that  purpose.  Newlv  hired  indi\iduals 
must  attest  to  the  status  that  makes 
them  eligible  to  work  and  present 
documents  that  establish  their  identity 
and  eligibility  to  work.  In  its  third 


review  of  employer  sanctions 
regulations,  the  GAO  reported  that 
employer  confusion  over  the 
"multiplicity"  of  acceptable  documents 
contributed  to  discrimination  against 
authorized  workers.  See  GAO/GGD 
Report  No.  90-62,  dated  March  29. 
1990.  Section  412(a)  of  IIRIRA  requires 
a  reduction  in  the  number  of 
documents  that  may  be  accepted  in  the 
employment  verification  process. 
Implementation  of  these  provisions 
along  with  other  simplifications  and 
clarifications  will  reduce  potential 
employment  discrimination  based  upon 
misapplication  of  the  verification 
requirements. 

Summary  of  Legal  Basis- 

The  iKgdi  OdMs  oi  duiiionlv  for  this 
regulation  is  set  forth  above  in  Legal 
Authority,  Parts  of  this  regulatory 
arfjon  ar"  r^-nnired  by  IIRIRA. 

Alternatives: 

The  lists  of  documents  for  emplovinent 
verification  have  been  controversial 
throughout  the  10  years  that  employer 
sanctions  have  been  in  effect.  When  the 
INS  first  published  implementing 
regulations  in  1987,  the  supplementary 
information  noted  that  the  list  of 
identity  documents  had  been  expanded 
in  response  to  public  comment.  When 
the  law  was  new,  a  consensus  emerged 
that  an  inclusive  list  of  documents 
would  ensure  that  all  persons  who  are 
eligible  to  work  could  easily  meet  the 
requirements.  As  early  as  1990.  there 
was  evidence  that  some  employers 
found  the  list  confusing.  As  noted  in 
the  "Statement  of  Need,"  GAO  linked 
employer  confusion  over  the 
"multiplicity"  of  acceptable  documents 
to  discrimination  against  authorized 
workers.  The  INS  has  taken  steps  to 
address  this  criticism.  In  July  1988,  INS 
committed  to  the  establishment  of  a 
uniform  employment  authorization 
policy.  First  the  INS  limited  the 
number  and  types  of  "paper" 
documents  on  which  employment 
could  be  authorized.  Second,  a 
standardized  Employment 
Authorization  Document  (EAD)  I-688B 
was  introduced  in  1989,  In  February 
1997.  a  more  secure  EAD  Form  (1-766) 
was  produced  with  state  of  the  art 
technology 

Anticipated  Cost  and  Benefits: 

Empiuuuent  it,  uiten  the  magnet  that 
attracts  individuals  to  come  to  or  stay 
in  the  United  States  illegally.  The 
employer  sanctions  provisions  help 
reduce  the  strength  of  this  magnet  by 
requiring  employers  to  hire  only  those 
individuals  who  may  legally  work  in 
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th''  I  nitfci  States.  This  rule,  by 
r'ducing  the  number  of  documents  that 
am  acceptable  for  employment 
I'ligihilitv  verification  purposes  and 
(larifviim  othor  requirements,  will 
rf(iu(  1'  !  iintusiiiii  on  the  part  of 
t>m()liivers.  This  in  turn,  will  increase 
<'ni[)li)Vfr  compliance,  preserving  jobs 
tor  persons  who  are  eligible  to  work 
in  thf  I  nitfi!  States. 

Risks: 

.\n  t^mplovment  eligibility  verification 
system  that  relies  on  a  wide  range  of 
documents  mav  result  in  employment 
discrimination  based  upon 
misapplication  of  the  employment 
eligibility  verification  requirements.  In 
addition,  a  complicated  svstem  may 
encourage  fraud  and  result  in 
individuals  who  are  authorized  to  work 
in  the  United  States  being  displaced  by 
unauthorized  individuals. 


Action 


Date 


>R  Cite         INS  No.  1890-97:  PL  104-208.  title  4. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM-INS  No   1399 

Comment  Per'od 
End  1223  93 

NPRM-INS  No 
1339S  Comment 
Period  End 
072495 

Notice-INS  No    '713 
INS  No    1713 
Applications  Due 
01/29/96 


11/23/93    58  FR  61846 


06/22/95    60  FR  32472 


11/30/95    60  FR  61630 


Appl.  Extension  02/06/96    61  FR  4378 

Through  3/8/96 

Notice  Pilot 

Demonstration 

Program-INS  No. 

1713 
Final  Rule  INS  No.       09/04/96    61  FR  46534 

1399E 
Interim  Final  Rule  INS 09/30/97    62  PR  51001 

No.  1818 
NPRM-INS  No.  1890-  02/02/98    63  FR  5287 

97  Comment  Period 

End  04/03/98 
Final  Rule  INS  No.       03/00/00 

1890-97 


Regulatory  Flexibility  Analysis 
Required: 

V.-. 

Small  Entities  Affected: 

Businesses,  Governmental  jurisdictions 
Organizations 

Government  Levels  Affected: 

i-ederal,  State,  Local.  Tribal 
Additional  Information: 

The  dL'ddhne  tor  implementing  section 
412(a)  of  IIRJRA  was  extended  to  March 
31,  1998  by  P.L.  105-54.  This 
rulemaking  has  been  delayed  by  the 
need  to  coordinate  implementation 
with  other  provisions  of  IIRIRA.  by 
several  complex  policy  and  regulatory 
issues  that  have  taken  time  to  resolve. 
and  by  the  review  required  by  section 
610  of  the  Regulatory  Flexibility  .Act 


INS  Nos.  1399  and  1399S-94.  Control 

of  Employment  of  Aliens. 
Supplemental  Rule:  Action  for  INS  No. 
1399  and  1399S  is  canceled  as  a  result 
of  IIRIR^A  requirements. 

I\S  No.  1399E  is  an  extracted  pfirtion 
of  INS  No.  1399,  published  separately 
to  allow  for  the  production  of  a  neu'. 
more  secure  Employment  Authorization 
Document. 

INS  No.  1713-95.  Demonstration  Project 
for  Electronic  I-9s.  r;ontact  Bob  Reed. 
(202)  514-2998, 

Interim  Rule  INS  No.  IHIH  was 
published  (m  9/30/97  at  62  FR  51001 
to  maintain  the  status  quo  as  much  as 
possible  until  the  Service  completes  the 
more  comprehensive  document 
reduction  initiati\'e  designated  b\'  INS 
No.  1890-97. 

Agency  Contact: 

Linda  Dodd-Maior 

Director.  Business  Liaison  Branch, 

.Adjudications  Division 

Department  of  lustice 

Immigration  and  Naturalization  Service 

425  I  Street  N\V 

Washington.  DC  20536 

Phone:  202  305-2529 

Fax:  202  305-2523 

Email:  Imda.dodd-major^'usdojgoN' 

RIN:  111,5-AB73 

BILLING  CODE  441&-BP-F 
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as  a  result 


ithorization 


DEPARTMENT  OF  LABOR  (DOL) 
1999  Regulatory  Plan 

Executive  Summary 

The  Secretan,'  of  Labor  has  set  three 
strategic  goals  for  the  Department:  first, 
to  enhance  opportunities  for  America's 
workffirce;  second,  to  promote  the 
economic  security  of  workers  and  their 
families:  and  third,  to  foster  quality 
wiirkpiaces  that  are  safe,  healthy  and 
Idir  The  180  labor  laws  and  related 
regulations  that  the  Department  of  Labor 
(DOL)  administers  advance  these  goals. 

Regulations  that  implement  newly 
enacted  legislation  help  DOL  and  its 
stakeholders  work  together  to  achieve 
that  statute  s  goal  by  providing  clear. 
(>ffect!ve,  flexible  plans  of  action  for  the 
regulated  community.  Rules  that  revise 
existing  regulations  also  facilitate  the 
achievement  of  DOL's  goals  by  updating 
old  or  ineffective  standards  or  making 
them  easier  to  understand  and  use.  DOL 
has  always  recognized  that  changes  in 
the  workplace,  such  as  new  business 
practices,  improved  or  safer 
technologies,  or  new  hazards,  may 
render  existing  rules  ineffective  or 
demand  the  creation  of  new  ones. 

In  keeping  with  the  President's  Plain 
Language  Memorandum  of  lune  1.  1998. 
the  Department  remains  ccmimitted  to 
issuing  regulations  that  are  easy  to 
understand  and  effective  and  that 
minimize  burdens  nn  the  regulated 
communitv.  Regulations  that  are  easy  to 
understand  help  promote  voluntan^' 
compliance  and  improve  customer 
satisfaction.  Most  of  the  regulated 
communitv  would  c umph'  with 
workplace  regulations  if  given  the 
information  and  knowledge  they  need. 
When  writing  or  revising  rules.  DOL 
will  explore  new  approaches  to  achieve 
our  regulat()r\'  goals  at  lower  costs  and 
with  greater  Aexibility  for  the  regulated 
c(>mmunity.  DOL  will  also  ensure  that 
those  who  are  protected  by  the  new 
rules  or  must  abide  by  them  have  been 
given  the  opportunitv  to  participate  in 
the  rulemaking  process  and  that  they 
have  been  provided  timely,  user- 
friendly  compliance  assistance 
materials. 

DOL's  1999  Regulator^'  Plan 
highlights  the  Department's  25  most 
important,  significant  regulations  from 
five  of  our  major  regulatory  agencies: 
Emplovment  Standards  Administration 
(ESA).  Mine  Safety  and  Health 
Administration  (MSHA).  Occupational 
Safetv  and  Health  Administration 
(OSHA).  Pension  and  Welfare  Benefits 
Administration  (PWBA)  and 
Emplovment  and  Training 


Administration  (ETA).  The  entries  in 
the  Regulatory  Plan  were  carefully 
selected  as  the  most  important;  that  is, 
they  are  essential  to  the  fulfillment  of 
the  Department's  three  strategic  goals. 

The  Secretary  of  Labor's  Strategic 
Goals 

A  Prepared  Workforce:  This  first  goal 
is  to  assure  that  American  workers  have 
the  opportunity  to  obtain  the 
information  and  tools  they  will  need 
throughout  their  careers  to  enhance 
their  productivity  and  raise  their 
standard  of  living.  The  new  economy 
requires  workers  to  continue  their 
education  beyond  a  high  school 
diploma,  or  even  a  college  degree  — 
education  must  mean  lifelong  learning 
and  constant  development  of  new  skills. 

A  Secure  Workforce:  The  rapidly 
changing  global  economy  imposes 
economic  security  concerns  on  both 
employers  and  employees.  The  life 
cycles  of  many  products  are  shorter  and 
shorter,  requiring  quick  adjustments  by 
both  industry  and  labor.  Competitive 
forces  can  lead  to  plant  closures  and 
layoffs,  plant  and  employee  relocations, 
and  in  some  cases  to  attempts  to  avoid 
legal  obligations.  The  Department  will 
continue  to  do  all  it  can  to  increase 
compliance  with  worker  protection 
laws,  protect  worker  benefits,  and 
provide  worker  retraining. 

Quality  Workplaces:  The  intensely 
competitive  global  economy  offers 
unparalleled  opportunities  for  both 
business  and  labor,  but  also  can 
pressure  some  unscrupulous  employers 
to  shrink  from  their  responsibilities  to 
their  employees.  Smart  employers 
recognize  that  they  must  utilize  all  of 
the  talent  that  is  available  to  them  and 
that  a  qualitv  workplace  is  a  productive 
workplace.  The  Department  works  with 
employers  to  prevent  workplace 
discrimination  and  to  help  them 
recognize  the  benefits  of  ensuring  equal 
opportunity  and  equal  pay  for  all 
workers.  DOL  also  is  committed  to 
djoing  all  it  can  to  guarantee  safety  and 
health  in  the  workplace  and  to  obtain 
compliance  with  other  important  labor 
standards  such  as  the  minimum  wage, 
overtime,  and  family  and  medical  leave 
requirements.  The  Department  is 
particularly  committed  to  reducing  the 
exploitation  of  child  labor.  The 
Department's  ultimate  goal  is  full 
compliance  with  employment  laws 
which  will  ensure  workers  a  safe, 
healthy,  and  fair  workplace. 

The  Departments  Regulatory  Priorities 

The  Employment  Standards 
Administration's  (ESA's)  Wage  and 


Hour  Division  enforces  several  statutes 
establishing  minimum  labor  standards 
that  protect  the  Nation's  work  force, 
including  the  Fair  Labor  Standards  Act 
(FLSA),  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act,  the 
Family  and  Medical  Leave  Act,  the 
Service  Contract  Act,  the  Davis-Bacon 
Act,  the  Employee  Polygraph  Protection 
Act,  and  certain  provisions  of  the 
Immigration  and  Nationality  Act.  These 
labor  standards  include  requirements 
for  payment  of  minimum  wages  and 
overtime  pay,  protections  for  working 
youth  under  child  labor  standards,  job 
protection  for  employees  who  take  leave 
for  certain  family  or  medical  reasons, 
and  minimum  working  conditions  for 
agricultural  workers.  The  regulator)' 
activities  required  to  implement  these 
statutory  responsibilities  represent  an 
important  aspect  of  the  Division's  work 
—  affecting  over  100  million  employees 
in  the  work  force.  When  developing 
regulatory  proposals,  the  Division's 
focus  is  to  assure  fair,  safe  and  healthful 
workplaces  for  the  Nation's  workers, 
while  at  the  same  time  providing  clear 
compliance  guidance  and  minimizing 
burdens  on  the  regulated  community. 

Updating  the  child  labor  regulations 
issued  under  the  FLSA  will  help 
guarantee  a  safe,  healthy,  and  fair 
workplace  for  the  Nation's  working 
youth  to  balance  their  education  with 
job-related  experiences.  Many  workers 
first  gain  job-related  skills  through  their 
initial  exposure  to  work  as  teenagers. 
Updated  child  labor  regulations  that 
better  reflect  today's  workplace  will 
assist  young  workers  in  having  safe  jobs 
and  enhance  their  opportunity  to  gain 
the  skills  to  find  and  hold  good  jobs 
with  the  potential  to  increase  their 
earnings  over  time.  Ensuring  safe  and 
reasonable  work  hours  for  working 
youth  will  also  ensure  that  top  priority 
is  given  to  education  while  allowing 
young  workers  to  contribute  to  the 
economic  security  of  their  family. 

Updating  and  clarifying  the  criteria 
that  define  the  minimum  wage  and 
overtime  exemptions  for  executive, 
administrative,  professional,  and 
outside  sales  employees  under  the 
FLSA,  and  clarifying  when  helpers  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  covered 
by  the  prevailing  wage  requirements  of 
the  Davis-Bacon  and  related  acts,  will 
help  guarantee  workers  a  secure  and 
quality  workplace.  Revising  and 
updating  these  regulations  will  help 
emplovers  meet  their  obligations 
voluntarily  and  enhance  employees' 
understanding  of  their  rights  and 
benefits. 
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ESA'.s  Ofi'.ce  of  Federal  Contract 
Compliance  Programs  (OFCCP)  is 
chargeri  with  enforcing  the  requirements 
of  Exf(\]tive  Order  11246,  selected 
provisions  of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974 
(VEVRAA).  and  Section  503  of  the 
Rehabilitation  Act  of  1973.  Regulations 
issued  under  the  Executive  Order  and 
the  two  acts  cover  nondiscrimination 
and  affirmative  action  obligations  for 
Fed(M"al  contractors  and  subcontractors. 
They  help  to  ensure  that  workplace 
policies  and  practices  are  fair  and 
provide  equal  opportunity  to  all 
workers.  OFCCP"s  regulatory  plan  entry, 
the  proposed  amendments  to 
regulations  implementing  Executive 
Order  11246.  some  of  which  became 
effective  in  1997,  will  streamline  and 
clarif\'  the  existing  regulatory  language 
and  reduce  paperwork  requirements  of 
covered  Federal  contractors  while 
ensuring  that  their  obligations  under  the 
Executive  Order  and  the  two  acts  are 
mot.  This  N'PRM  encourages  contractors 
to  anaivze  their  own  compensation  and 
other  employment  practices  to  ensure 
that  all  employees  are  fairly  treated.  In 
addition,  this  plan  entry  will  help  fulfdl 
the  .Administration's  Equal  Pav  and 
Civil  Rights  initiative  to  eliminate  wage 
discrimination  by  identifying  and 
remedying  compensation  discrimination 
by  Federal  contractors. 

The  mission  of  the  Mine  Safety  and 
Health  Administration  (MSHA)  is  to 
protect  the  safety  and  health  of  the 
Nation's  miners,  The  Federal  Mine 
Safety  and  Health  Act  of  1977  (Mine 
Act)  places  primary  responsibility  for 
preventing  the  existence  of  unsafe  and 
unhealthful  working  conditions  in 
mines  on  the  operators,  with  the 
assistance  of  the  miners.  The  Mine  Act 
requires  MSR,-\  to  determine 
compliance  with  Federal  safety  and 
health  standards  through  inspections 
and  investigations,  and  to  work 
cooperatively  with  States  and  the 
mining  industry  to  improve  training 
programs  aimed  at  preventing  accidents 
and  occupationally-caused  diseases. 

MSHA  is  committed  to  providing  the 
Nation's  miners  a  safer  and  healthier 
workplace.  Despite  MSHA's  past  efforts, 
miners  face  safety  and  health  hazards 
daily  at  levels  unknown  in  most  other 
occupations.  Government  intervention 
alone  cannf)t  eliminate  occupational 
deaths,  iniuries,  and  illnesses  in  mining. 
The  commitment  of  miners,  mine 
operators  and  government  is  needed. 
MSHA's  Regulatory  Plan  reflects  this 
commitnuMit.  It  will  continue  to 
concentrate  on  improving  existing 


health  standards  and  addressing 
emerging  health  hazards  in  mming. 

Several  significant  regulatory  actions 
e.xemplify  MSHA's  commitment  to 
improving  workplace  health  for  miners. 
MSHA  has  issued  proposed  rules  for 
diesel  particulate  matter  in  underground 
coal  and  metal  and  nonmetal  mines  to 
reduce  the  potential  health  hazards 
associated  with  the  exhaust  emitted  b\ 
diesei-powered  equipment.  Those 
hazards  range  from  headaches  and 
nausea  to  respiratory  disease  and 
cancer. 

While  there  have  been  significant 
reductions  in  levels  of  respirable  coal 
mine  dust  over  the  years,  some  miners 
exposed  to  respirable  coal  mine  dust  at 
certain  mine  operations  continue  to 
develop  coal  workers"  pneumoconiosis. 
MSHA  is  developing  a  proposed  rule  to 
provide  a  means  to  verify  operators'  coal 
dust  control  plans  and  to  prevent 
overexposure  to  respirable  coal  mine 
dust  on  each  and  every  working  shift. 

MSHA  has  identified  the  above 
actions  for  the  October  1999  Regulatory 
Plan  because  occupational  lung  disease 
is  the  most  serious  and  pervasive 
occupational  illness  in  mining.  MSHA 
believes  these  combined  initiatives  will 
greatly  improve  health  protection  for 
miners  and  are,  therefore,  tied  directh 
and  significantly  to  its  mission  and 
strategic  plan. 

Several  years  ago,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  recognized  the  need  to  find  a 
better  way  to  carry  out  its  mission  —  tu 
save  the  lives  and  improve  the  safety 
and  health  of  America's  working  men 
and  women.  In  the  regulatory  arena,  this 
meant  that  OSHA  had  to  change  its 
regulatory  approach  to  establish  clear 
and  sensible  priorities,  emphasize 
consensus-based  approaches  to 
ndemaking,  and  focus  on  developing  a 
proposed  ergonomics  rule  and  a  basic 
safety  and  health  programs  rule. 

The  seven  rules  in  OSHA's  Regulatory 
Plan  directly  support  OSHA's  mission 
as  well  as  the  Secretary's  goal  of 
assuring  America's  workers  a  quality 
workplace.  Each  rule  is  designed  to 
reduce  occupational  deaths,  injuries, 
and  illnesses  among  America's  workers 
or  to  simplify  OSHA  recordkeeping 
requirements  for  employers.  OSHA's 
Plan  entries  address  the  causes  of  the 
most  dangerous  occupational  injuries, 
i.e.,  those  with  fatal  or  disabling 
consequences,  those  affecting  large 
number  of  workers,  those  for  which 
recognized  solutions  are  available,  or 
those  identified  as  top  priorities  by  the 
Agency's  Priority  Planning  process. 


Some  of  OSHA's  standards, 
particularly  those  adopted  wholesale 
from  national  consensus  standards  in 
1971,  are  written  in  highly  detailed, 
specification-driven  language  that  limits 
compliance  flexibility.  To  address  this 
problem.  OSHA  has  launched  a  series  of 
initiatives  aimed  at  streamlining  and 
rationalizing  the  Agency's  regulations 
and  ensuring  that  all  future  OSHA  rules 
will  pass  plain  language  and  common 
sense  tests,  hi  addition,  the  .Agency  is 
actively  soliciting  input  from 
stakeholders  —  business,  labor,  small 
employers,  professional  associations, 
and  affected  government  entities  —  as  it 
moves  forward  on  these  rulemaking 
initiatives.  The  OSHA  rules  in  the  1999 
Regulatory  Plan  reflect  the  rulemaking 
approach  that  is  being  followed  by  the 
New  OSHA.  For  example,  the  Agency 
plans  to  initiate  a  process  with 
stakeholders  to  select  for  future 
regulation  a  group  of  air  contaminants 
that  both  OSHA  and  the  regulated 
community  recognize  as  hazardous  to 
worker  health.  The  Agency  is 
considering  the  establishment  of  a 
Standards  Advisory  Committee  to  work 
on  the  selection  of  candidates  for  future 
air  contaminants  rulemaking. 

One  of  the  most  important  regulatory 
initiatives  ever  undertaken  by  OSHA  — 
development  of  an  ergonomics  programs 
rule  —  is  the  centerpiece  of  the 
Agency's  current  Regulatory  Plan.  This 
rule  will  ensure  that  employers  in 
general  industry  whose  employees  work 
in  manual  handling  or  manufacturing 
)obs.  or  whose  employees  experience  a 
work-related  musculoskeletal  disorder 
(MSD).  implement  ergonomics  programs 
in  those  jobs.  About  6.5  percent  of  all 
MSDs  reported  by  employers  to  the 
Bureau  of  Labor  .Statistics  each  year  are 
caused  by  ergonomic  risk  factors  in 
manual  handling  and  manufacturing 
production  jobs,  although  fewer  than  30 
percent  of  all  general  industry 
employees  work  in  these  jobs.  Evidence 
of  the  effectiveness  of  ergonomics 
programs  in  achieving  OSHA's  ultimate 
goal  —  the  prevention  of 
musculoskeletal  disorders  on  the  job  — 
is  widespread  and  growing  daily,  as 
more  and  more  companies  report  that 
their  accident  rates  and  their  workers' 
compensation  costs  have  fallen  after  the 
implementation  of  such  programs. 
OSHA  has  held  a  series  of  stakeholder 
meetings  designed  to  identify  ways  of 
meeting  the  business  community's  need 
for  a  strong  but  simple  rule,  and  of 
recognizing  existing  ergonomics 
programs  that  are  demonstrably 
effective.  Included  among  these  was  a 
series  of  regional  meetings  to  gain  input 
on  the  rule  at  the  grassroots  level. 


The  Pens 
-Administra 
and  enforce 
Employee  F 
MX  of  1974 
ERISA  estal 
and  other  st 
estimated  7 
employee  p 
covering  ap 
participants 
employee  w 
including  g: 
approximat 

PWBA's  I 
to  focus  on 
otherwise  f; 
benefit  law; 
welfare  plai 
benefits  of; 
top  regulate 
implementJ 
for  group  hi 
strengthen!: 
processes  a: 
of  health  ca 
PWBA  also 
Department 
Services  to 
Child  Supp 
Incentive  A 
a  model  qui 
order  for  us 
agencies  to 
health  care 
their  jurisdi 
priority  for 
adoption  of 
security  anc 
to  assets  he 


Federal  Register    \  ol,  64,  No.  224 /Monday.  November  22,  1999 /The  Regulatory  Plan         63977 


The  Department  believes  that,  by 

acti\'ply  involving  both  employers  and 
.employees  in  the  implementation  of 
"rqnnomics  programs,  this  standard  will 
help  'o  produce  the  high-performance 
workplaces  of  tomorrow-  In  sum, 
OSHA's  regulatory  strategy  is  designed 
to  achieve  a  body  of  standards  that  will 
make  sense  to  ordinary  people,  protect 
the  safety  and  health  of  the  U.S.  work 
force,  and  enhance  the  productivity  of 
.American  businesses. 

The  Pension  and  Welfare  Benefits 
Administration  (PWBA)  administers 
and  enforces  the  provisions  of  the 
Emplovee  Retirement  Income  Security 
Act  of  1974.  as  amended  (ERISA). 
ERISA  establishes  reporting,  disclosure 
and  other  standards  applicable  to  an 
estimated  700.000  private-sector 
emplo\'ee  pension  benefit  plans, 
'overing  approximate!}'  8"  million 
participants  and  an  estimated  6  million 
employee  welfare  benefit  plans, 
including  group  health  plans,  covering 
approximately  185  million  participants. 

PWBA's  regulatory  priorities  continue 
to  focus  on  efforts  to  simplify  and 
otherwise  facilitate  compliance  with 
benefit  laws,  to  improve  pension  and 
welfare  plan  co\erage,  and  to  protect  the 
benefits  of  American  workers.  PWBA's 
top  regulatorv  priorities  involve 
implementation  of  enhanced  standards 
for  group  health  plans,  including 
strengthening  the  claims  review- 
processes  and  improving  the  disclosure 
of  health  care  benefit  information. 
PWBA  also  will  be  working  with  the 
Department  of  Health  and  Human 
Services  to  adopt  regulations  under  the 
Child  Support  Performance  and 
Incentive  Act  of  1998,  that  will  establish 
a  model  qualified  medical  child  support 
order  for  use  b\  State  child  support 
agencies  to  facilitate  the  extension  of 
health  care  coverage  to  children  under 
their  jurisdiction.  Another  PWBA 
priority  for  the  1999  Plan  is  the 
adoption  of  standards  to  improve 
securitv  and  accountability  with  respect 
to  assets  held  by  small  pension  plans. 

Section  5001  of  the  Balanced  Budget 
Act  of  1997  authorized  the  Department 
of  Labor  to  provide  Welfare-to-Work 
Grants  to  State  and  local  communities  to 
create  additional  job  opportunities  for 
the  hardest-to-employ  recipients  of  the 
Temporarv  Assistance  for  Needy 
Families  (TANF)  —  the  new  system  of 
block  grants  created  by  recent  welfare 
reform  legislation.  The  Employment  and 
Training  Administration  (ETA)  has 
issued  interim  planning  guidance  under 
this  legislation.  Moving  people  from 
welfare  to  work  is  not  only  a  primary 
goal  of  Federal  welfare  to  work 


opportunities,  but  also  responds  to  the 
Secretary's  goal  of  a  Prepared 
Workforce.  Guidance  and  regulations 
reflect  minimal  amplification  of  the  law. 
and  were  written  only  when  further 
information  or  clarification  was  needed 
to  make  the  program  operational. 
Reporting  requirements  assure  program 
integrity  and  provide  timely  informadon 
for  tracking  performance  against 
established  measures.  Performance 
measures  will  be  consistent  with  long- 
term  goals.  Wherever  possible,  existing 
regulations  and  systems  will  be  used. 

The  Employment  Training 
Administration  is  issuing  for  comment  a 
proposed  rule  to  create,  by  regulation, 
the  opportunity  for  the  State  agencies 
that  administer  the  Unemployment 
Compensation  (UC)  program  to  pay, 
under  a  voluntary  experimental 
program,  UC  to  parents  who  take  time 
off  from  employment  after  the  birth  or 
placement  for  adoption  of  a  child.  This 
effort  responds  to  the  President's 
Executive  Memorandum  issued  May  24, 
1999,  directing  the  Secretary  of  Labor  to 
allow  States  the  opportimity  to  develop 
innovative  ways  of  using  UC  to  support 
parents  taking  leave  to  be  with  their 
newborns  or  newly-adopted  children 
and  to  evaluate  the  effectiveness  of 
using  the  UC  system  for  these  or  related 
purposes.  This  regulation  will  permit 
interested  States  to  experiment  with 
methods  for  allowing  the  use  of  the  VC 
program  for  this  purpose. 

DOL— Employment  Standards 
Administration  (ESA) 


PROPOSED  RULE  STAGE 


63.  GOVERNMENT  CONTRACTORS 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS. 
EXECUTIVE  ORDER  11246 
(ESA/OFCCP)  (SECTION  610  REVIEW) 

Priority: 

Other  Significant 
Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

EO  11246,  as  amended 
CFR  Citation: 

41  CFR  t^n-1;  41  CFR  60-2 


Legal  Deadhne: 

None 

Abstract 

These  regulations  cover 
nondiscrimination  and  affirmative 
action  obligations  of  Federal  contractors 
under  Executive  Order  11246  as 
amended.  The  part  60-1  final  rule, 
published  8/19/97,  revised  parts  of  the 
regulations  implementing  E.O.  11246. 
OFCCP's  review  of  regulatory  options 
continues  with  emphasis  on 
streamlining  and  clarifv'ing  the 
regulatory  language  and  reducing 
paperwork  requirements  associated 
with  compliance.  OFCCP  plans  to 
propose  revisions  to  written  affirmative 
action  program  (AAP)  requirements  to 
reduce  burdens  on  the  regulated 
community  and  to  improve  the 
enforcement  of  the  Executive  order. 

Statement  of  Need: 

Parts  of  the  regulations  implementing 
Executive  Order  11246  need  to  be 
revised  to  reflect  changes  in  the  law 
that  have  occurred  over  time, 
streamlined,  and  clarified.  Executive 
Order  11246  requires  all  Federal 
contractors  and  subcontractors  and 
federally  assisted  construction 
contractors  and  subcontractors  to  apply 
a  policy  of  nondiscrimination  and 
affirmative  action  in  employment  with 
respect  to  race,  color,  religion,  sex.  and 
national  origin.  The  regulatory 
revisions  are  necessar\'  in  order  to 
allow  the  DOL  to  effectively  and 
efficiently  enforce  the  provisions  of  the 
Executive  Order.  As  a  first  step  in 
updating  its  Executive  Order 
regulations,  the  Department  published 
changes  to  the  provisions  that  govern 
preaward  review  requirements; 
recordkeeping  and  record  retention 
requirements;  certification 
requirements;  and  related  provisions.  In 
addition,  other  revisions  have  been 
made  that  conform  Executive  Order 
11246  regulations  to  the  recent  changes 
made  in  the  Department's  regulations 
implementing  section  503  of  the 
Rehabilitation  Act. 

A  second  phase  of  revision  will  contain 
proposals  to  change  provisions  that 
govern  requirements  for  written 
affirmative  action  plans  and  the 
provisions  concerning  evaluation  of 
contractor  procedures. 

Summary  of  Legal  Basis: 

No  aspect  oi  tins  action  is  required  by 
statute  or  court  order. 

Alternatives; 

After  careful  review,  it  was  decided 
that  the  most  effective  way  to  improve 
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cnmpliani  p  wuh  the  Executive  Order 
11246  prnvisions  and  reduce  burdens 
on  contractors,  was  to  propose 
revisions  to  these  regulations. 
Administrative  actions  alone  could  not 
produce  the  desired  results. 

Anticipated  Cost  and  Benefits: 

It  is  anticipated  that  the  net  effect  of 
the  proposed  changes  will  increase 
compHance  with  the  nondiscrimination 
and  affirmative  action  requirements  of 
the  Executive  order  and  reduce 
compliance  costs  to  Federal  contractors. 
The  Department  will  also  be  able  to 
utilize  its  resources  more  efficiently 
and  more  effectively. 

Risks: 

Failure  tn  move  forward  with  OFCCP's 
regulatory  agenda  would  cause  the 
contmuation  of  outdated  methods  of 
evaluating  contractor  compliance  and 
impede  effective  enforcement  of 
Executive  Order  11246. 

Timetable: 


Action 


Date 


FRCMa 


NPRM  Affirmative         03/00/00 
Action  Plans  '60-2* 

Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

Under  the  Reinventing  Government 
initiative.  OFCCP's  emphasis  is  on 
regulatory  reform,  e.g..  to  revise  the 
Executive  Order  11246  regulations  to 
reduce  paperwork  burdens,  eliminate 
unnecessary  regulations,  and  simplify 
and  clarify  the  regulations  while 
improving  the  efficiencv  and 
effectiveness  of  the  contract  compliance 
program 

Agency  Contact: 

lames  1.  Melvm 

Director.  Division  of  Policy.  Planning, 

and  Program  Development,  OFCCP 

Department  of  Labor 

Employment  Standards  Administration 

Room  N3424 

200  Constitution  Avenue  NW 

FP  Building 

Washington.  DC  20210 

Phone^  202  643-0102 

TDD  Phone:  202  693-1308 

Fax:  202  693-1304 

Email:  iimelvin@fenix2.dol-esa.gov 

RIN:  1215-AAOl 


DOL— ESA 

64.  CHILD  LABOR  REGULATIONS, 
ORDERS,  AND  STATEMENTS  OF 
INTERPRETATION  (ESAAV-H) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  use  203(e) 

CFR  Citation: 

29  CFR  570 

Legal  Deadline: 

N'oiii' 

Abstract: 

Section  3(1)  of  the  Fair  Labor  Standards 
Act  requires  the  Secretaiv  of  Labor  to 
issue  regulations  with  respect  to  minors 
between  14  and  16  years  of  age 
ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooHng,  health. 
or  well-being.  The  Secretarv"  is  also 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  16  and  17  years  of  age.  Child 
Labor  Regulation  No.  3  sets  forth  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  specifies  the  number  of 
hours  in  a  day  and  in  a  week,  and  time 
periods  within  a  day.  that  such  minors 
may  be  employed.  The  Department  has 
invited  public  comment  in  considering 
whether  changes  in  technology  in  the 
workplace  and  job  content  over  the 
years  require  new  hazard(jus 
occupation  orders,  and  whether 
changes  are  needed  in  some  of  the 
applicable  hazardous  occupation 
orders.  Comment  has  also  been 
solicited  on  whether  revisions  should 
be  considered  in  the  permissible  hours 
and  time-of-day  standards  for  14-  and 
15-year-olds.  Comment  has  been  sought 
on  appropriate  changes  required  to 
iihplement  school-to-w(jrk  transition 
programs.  Additionally,  Congress 
enacted  Public  Law  104-174  (August  B. 
1996),  which  amended  FL.SA  section 
13(c)  and  requires  changes  in  the 
regulations  under  Hazardous 
Occupation  Order  No.  12  regarding 
power-driven  paper  balers  and 
compactors,  to  allow  16-  and  17-year- 
olds  to  load,  but  not  operate  or  unload. 
machines  meeting  applicable  American 
National  Standards  Institute  (ANSI) 


safety  standards  and  certain  other 

conditions 

Statement  of  Need: 

Because  of  changes  in  the  workplace 
and  the  introduction  of  new  processes 
and  technologies,  the  Department  is 
undertaking  a  comprehensive  review  of 
the  regulatory  criteria  applicable  to 
child  labor.  Other  factors  necessitating 
a  review  of  the  child  labor  regulations 
are  changes  in  places  where  voung 
workers  find  employment 
opportunities,  the  existence  of  differing 
Federal  and  State  standards,  and  the 
divergent  views  on  how  best  to 
correlate  school  and  work  experiences. 

Under  the  Fair  Labor  Standards  Act. 
the  Secretary  of  Labor  is  directed  to 
provide  by  regulation  or  by  order  for 
the  employment  of  youth  between  14 
and  16  years  of  age  under  periods  and 
conditions  which  will  not  interfere 
with  their  schooling,  health  and  well- 
being.  The  Secretary  is  also  directed  to 
designate  occupations  that  may  be 
particularly  hazardous  for  youth 
between  the  ages  of  16  and  18  vears 
or  detrimental  to  their  health  or  well- 
being.  The  Secretary  has  done  so  bv 
specif\-ing,  in  regulations,  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  mav  be 
employed,  and  the  number  of  hours  per 
day  and  week  and  the  time  periods 
within  a  day  in  which  thev  may  be 
employed.  In  addition,  these 
regulations  designate  the  occupations 
declared  particularly  hazardous  for 
minors  between  16  and  18  years  of  age 
or  detrimental  to  their  health  or  well- 
being. 

Public  comment  has  been  invited  in 
considering  whether  changes  in 
technology  in  the  workplace  and  job 
content  over  the  years  require  new 
hazardous  occupation  orders  or 
necessitate  revision  to  some  of  the 
existing  hazardous  orders.  Comment 
has  also  been  invited  on  whether 
revisions  should  be  considered  in  the 
permissible  hours  and  time-of-dav 
standards  for  the  employment  of  14- 
and  15-year-olds,  and  whether  revisions 
should  be  considered  to  facilitate 
school-to-work  transition  programs. 
When  developing  regulatory  proposals 
(after  receipt  of  public  comment  on  the 
advance  notice  of  proposed 
rulemaking),  the  Department's  focus 
will  be  on  assuring  healthy,  safe  and 
fair  workplaces  for  young  workers,  and 
at  the  same  time  promoting  job 
opportunities  for  young  people  and 
making  regulatory  standards  less 
burdensome  to  the  regulated 
community. 
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ent  on  the 


Summary  of  Legal  Basis: 

Thi'-f>  ri'uulations  are  issued  under 
section.s  ,i(l),  11,  and  12  of  the  Fair 
Labor  Standards  Act,  29  USC  sees. 
203(1).  211,  and  212  which  require  the 
Secretary  of  Labor  to  issue  regulations 
prescribing  permissible  time  periods 
and  conditions  of  employment  for 
minors  between  14  and  16  years  old 
so  as  not  to  interfere  with  their 
schooling,  health,  or  well-being,  and  to 
designate  occupations  that  may  be 
particularly  hazardous  or  detrimental  to 
the  health  or  well-being  of  minors 
under  18  years  old. 

Alternatives: 

Regulatory  alternatives  will  be 
developed  based  on  the  public 
comments  responding  to  the  advance 
notice  of  proposed  rulemaking. 
Alternatives  likely  to  be  considered 
include  specific  additions  or 
modifications  to  the  hazardous 
occupation  orders  and  changf^.s  !n  the 
hours  14-  and  IS-vear-olds  may  work. 

Anticipated  Cost  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  decisions 
are  reached  on  particular  proposed 
changes  in  the  child  labor  regulations. 
Benefits  will  include  safer  working 
environments  and  the  avoidance  of 
injuries  with  respect  to  voung  workers. 

Risks: 

An  assessment  of  the  magnitude  of  the 
risk  addressed  by  this  action  will  be 
prepared  once  decisions  are  reached  on 
particular  proposed  change'^  in  the 
child  labor  regulations. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action  HOS  2, 

11/20/91 

56  FR  58626 

10  and  12 

Final  Rule  Effective 

12,'20'91 

ANPRM 

05/13/94 

59  FR  25167 

ANPRM  Comment 

08/11/94 

59  FR  4C3^  8 

Period  End 

NPRM 

11/00/99 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

.None 


Agency  Contact: 

John  R.  Fraser 

Deputy  Administrator  (WHD) 

Department  of  Labor 

Employment  Standards  Administration 

Room  "S3502 

200  Constitution  Avenue  NW 

FP  Building 

Washington.  DC  20210 

Phone:  202  693-0051 

Fax:  202  693-1432 

RIN:  1215-AA09 

DOL— ESA 

65.  DEFINING  AND  DELIMITING  THE 
TERM   'ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE. 
ADMINISTRATIVE.  OR 
PROFESSIONAL  CAPACITY    (ESA/W- 
H) 
Priority: 

Economically  Significant.  Major  under 
5  USC  801.  ' 

Unfunded  Mandates: 

This  action  may  affect  State,  Local  or 
Tribal  Governments  and  the  private 
sector. 

Legal  Authority: 

29  r.st:  ..'i.-iid.uij 
CFR  Citation: 
29  CFR  541 
Legal  Deadline: 
None 
Abstract: 

These  regulations  set  forth  the  criteria 
for  exemption  from  the  Fair  Labor 
Standards  Acts  minimum  wage  and 
overtime  requirements  for  "executive," 
"administrative,"  "professional"  and 
"outside  sales  employees."  To  be 
exempt,  employees  must  meet  certain 
tests  relating  to  duties  and 
responsibilities  and  be  paid  on  a  salary 
basis  at  specified  levels.  A  final  rule 
increasing  the  salary  test  levels  was 
published  on  January-  13.  1981  (46  FR 
3010),  to  become  effective  on  February 
13.  1981.  but  was  indefinitely  stayed 
on  February  12.  1981  (46  FR'i1972). 
On  March  27.  1981.  a  proposal  to 
suspend  the  final  rule  indefinitely  was 
published  (46  FR  18998),  with 
comments  due  by  April  28,  1981.  As 
a  result  of  numerous  comments  and 
petitions  from  industry  groups  on  the 
duties  and  responsibilities  tests,  and  as 
a  result  of  recent  case  law 
developments,  the  Department 
concluded  that  a  more  comprehensive 
review  of  these  regulations  was  needed. 
An  ANPRM  reopening  the  comment 
period  and  broadening  the  scope  of 


review  to  include  all  aspects  of  the 
regulations  was  published  on 
November  19,  1985,  with  the  comment 
period  subsequentlv  extended  to  March 
22,  1986. 

The  Department  has  revised  these 
regulations  since  the  ANPRM  to 
address  specific  issues.  In  1991,  as  the 
result  of  an  amendment  to  the  Fair 
Labor  Standards  Act  (FLSA),  the 
regulations  were  revised  to  permit 
certain  computer  systems  analysts, 
computer  programmers,  software 
engineers,  and  other  similarly  skilled 
professional  employees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  hourly  basis  if  their  rates  of  pay 
exceed  6  1/2  times  the  applicable 
minimum  wage.  Also,  in  1992  the 
Department  issued  a  final  rule  which 
provided,  in  part,  that  an  otherwise 
exempt  public  sector  employee  would 
not  be  disqualified  from  the 
exemption's  requirement  for  payment 
on  a  "salary  basis"  solely  because  the 
employee  is  paid  according  to  a  public 
pay  and  leave  system  that,  absent  the 
use  of  paid  leave,  requires  the 
employee's  pay  to  be  reduced  for 
absences  of  less  than  one  workday.  In 
addition,  a  number  of  court  rulings 
have  caused  confusion  on  the  factors 
to  consider  in  meeting  the  regulation's 
"salary  basis"  criteria,  in  both  the 
public  and  private  sectors. 

Statement  of  Need: 

These  regulations  set  forth  the  criteria 
used  in  the  determination  of  the 
application  of  the  FLSA  exemption  for 
"executive,"  "administrative," 
"professional,"  and  "outside  sales 
employees."  The  existing  salary  test 
levels  used  in  determining  which 
employees  qualify  as  exempt  from  the 
minimum  wage  and  overtime  rules 
were  adopted  in  1975  on  an  interim 
basis.  These  salary  level  tests  are 
outdated  and  offer  little  practical 
guidance  in  the  application  of  the 
exemption.  In  addition  numerous 
comments  and  petitions  have  been 
received  in  recent  years  from  industry 
groups  regarding  the  duties  and 
responsibilities  tests  in  the  regulations. 
These  factors,  as  well  as  recent  case 
law  developments,  have  led  the 
Department  to  conclude  that  a  review 
of  these  regulations  is  needed. 

These  regulations  have  been  revised  in 
recent  years  to  deal  with  specific 
issues.  In  1991,  as  the  result  of  an 
amendment  to  the  FLSA,  the 
regulations  were  revised  to  permit 
certain  computer  systems  analysts, 
computer  programmers,  software 
engineers,  and  other  similarly  skilled 
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prDft'ssional  lunployees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  h(iurl\  h.isis  if  their  rates  of  pay 
exceed  (i  1/2  times  the  applicable 
minimum  wage.  Also  in  1991.  the 
Department  undertook  separate 
rulemaking  on  another  aspect  of  the 
regulations,  the  definition  of  "salary 
basis"  for  public-sector  employees.  This 
interim  final  rule  provided,  in  part,  that 
an  otherwise  exempt  public-sector 
emplovfe  uould  not  be  disqualified 
from  the  exempticm's  requirement  for 
payment  nn  a    salary'  basis"  solely 
because  the  employee  is  paid  according 
to  a  public:  pay  and  leave  system  that, 
absent  the  use  of  paid  leave,  requires 
the  employee's  pay  to  be  reduced  for 
absences  of  less  than  one  workday.  In 
1992,  the  Department  issued  its  final 
rule  on  this  matter 

Because  of  the  limited  nature  of  these 
revisions,  the  regulations  are  still  in 
need  of  updating  and  clarification.  In 
addition,  recent  court  rulings  have 
caused  confusion  as  to  what  constitutes 
compliance  with  the  regulation's 
"salarv  basis'  criteria  in  both  the 
public  and  private  sectors. 

Summary  of  Legal  Basis: 

These  regulations  are  isMied  under  the 
statutory  exemption  from  minimum 
wage  and  overtime  pay  provided  by 
section  13(a)(1)  of  the  Fair  Labor 
Standards  Act,  29  USC  21.3(a)(1).  which 
requires  the  Secretary  of  Labor  to  issue 
regulations  that  define  and  delimit  the 
terms  "any  employee  employed  in  a 
bona  fide  executive  administrative,  or 
professional  capacity  ....  or  in  the 
capacity  of  outside  salesman...,"  for 
purposes  of  applying  the  exemption  to 
employees  wh(5  meet  the  specified 
criteria. 

Alternatives: 

The  Department  will  involve  affected 
interest  groups  in  developing  regulatory 
alternatives.  Following  completion  of 
these  outreach  and  consultation 
activities,  full  regulatory  alternatives 
will  lie  developed. 

Although  legislative  proposals  have 
been  introduced  in  the  Congress  to 
address  certain  aspects  of  these 
regulations,  the  Department  will 
c:ontinue  to  pursue  revisions  to  the 
regulations  as  the  appropriate  response 
to  the  concerns  raised.  Alternatives 
likely  t(j  be  considered  include 
p.irticular  changes  to  address  "salary 
basis  "  and  salary  level  issues  to  a 
comprehensive  overhaul  of  the 
regulations  that  also  addresses  the 
duties  and  responsibilities  tests. 


Anticipated  Cost  and  Benefits: 

iiome  23  million  empiMMiw  ire 
estimated  to  be  within  the  s(  ope  of 
these  regulations.  Legal  developments 
in  court  cases  are  causing  prf)gressive 
loss  of  control  of  the  guiding 
interpretations  under  this  exemption 
and  are  creating  law  without 
considering  a  comprehensive  anah'tical 
approach  to  current  compensation 
concepts  and  workplace  practices. 
These  court  rulings  are  creating 
apprehension  in  both  the  private  and 
public  sectors.  Clear,  comprehensive. 
and  up-to-date  regulations  would 
provide  for  central,  uniform  control 
over  the  application  of  these 
regulations  and  ameliorate  this 
apprehension.  In  the  public  sector. 
State  and  local  government  employers 
contend  that  the  rules  are  based  on 
production  workplace  environments 
from  the  1940s  and  19,^)0s.  and  that 
they  do  not  readily  adapt  to 
contemporary  government  functions. 
The  Federal  government  also  has 
concerns  regarding  the  manner  in 
which  the  courts  and  arbitration 
decisions  are  applying  the  e.xemption 
to  the  Federal  workforce.  Resolution  of 
confusion  over  how  the  regulations  are 
to  be  applied  in  the  public  sector  will 
ensure  that  employees  are  protected. 
that  employers  are  able  to  comply  with 
their  responsibilities  under  the  law. 
and  that  the  regulations  are  enforceable. 
Preliminary  estimates  of  the  specific 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  the 
various  regulatory  alternatives  are 
identified. 

Risks: 

This  action  does  not  affect  public 
health   "safety,  or  the  environment 

Timetable: 

Action  Date  FR  Cite 


Indefinite  Stay  of  02/12/81    46  FR  1 1972 

Final  Rule 
Proposal  To  Suspend  03/27/81    46  FR  18998 

Rule  Indefinitely 
ANPRM  11/19/85    50  FR  47696 

Extension  of  ANPRM   01/17/86    51  FR  2525 

Comment  Period 

From  01/21/86  to 

03/22/86 
ANPRM  Comment       03/22/86 

Period  End 
NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions. 
Organizations 


Government  Levels  Affected: 

Local,  State,  Federal 

Agency  Contact: 

|nhn  R,  Fraser 

Deputy  .Xdministrator  (WHO) 

Department  of  Labor 

Employment  Standards  .Xdministration 

Room  S3502 

200  Constitution  .'\ venue  N'W 

FF  Building 

Washington.  DC  20210 

Phone:  202  693-0051 

Fax:  202  693-1432 

RIN:  121.5-.-\Al4 
DOL— ESA 


FINAL  RULE  STAGE 


66.  PROCEDURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES  (29  CFR  PART  1)  AND  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  CONTRACTS 
COVERING  FEDERALLY  FINANCED 
AND  ASSISTED  CONSTRUCTION  (29 
CFR  PART  5) 

Priority: 

Other  Significant 

Legal  Authority: 

40  CSC  276a  to  276a(7) 

CFR  Citation: 

29  CFR  1;  29  CFR  5 

Legal  Deadline: 

None 

Abstract: 

The  Department  attempted  to 
implement  revised  rules  governing  the 
circumstances  in  which  "helpers"  may 
be  used  on  federally  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act  in  Mav  1982 
(see  47  FR  23644,  23658  (Mav  28, 
1982):  47  FR  32090  (July  20.  1982)). 
After  protracted  litigation,  a  final  rule 
was  published  in  January  1989  (see  54 
FR  4234)  which  became  effective  on 
February  4.  1991.  Thereafter,  on  two 
occasions  Congress  acted  to  prevent  the 
Department  from  expending  any  funds 
to  implement  these  revised  helper 
regulations — through  the  Dire 
.  Emergency  Supplemental 
Appropriations  Act  of  1991.  PL  102-27. 
105  Stat.  130,151  (1991),  and  then 
through  section  104  of  the  DOL 
.Appropriations  Act  of  1994,  PL  103- 
112.  There  is  no  such  prohibition  in 
the  DOL's  Appropriations  Act  for  fiscal 
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voar  1999  Public  Law  105-277  (October 
21,  19981.  Given  the  uncertainty  of 
continuation  of  such  moratoriums,  the 
Department  has  determined  that  the 
helper  issue  needs  to  be  addressed 
through  further  rulemaking,  A  notice 
inN'iting  puhlir;  comment  on  a  proposal 
to  continue  the  suspension  of  the 
former  helper  regulations  while  the 
Department  conducts  additional 
rulemaking  proceedings  was  published 
August  2.  1996  (61  FR  40366).  A  final 
rule  continuing  the  suspension  while 
further  rulemaking  is  considered  was 
published  December  30.  1996  (61  FR 
B8641). 

Statement  of  Need: 

The  current  helper  rules  are  difficult 
to  administer  and  enforce  and — as 
evidenced  by  the  prolonged  litigation 
historv'  and  subsequent  Congressional 
actions — are  highly  contro\'ersial.  In 
May  1982,  the  Department  attempted  to 
implement  revised  rules  governing  the 
circumstances  in  which  "helpers"  mav 
be  used  on  federallv  funded  and 
assisted  construction  contracts  subject 
to  the  Davis-Bacon  Act.  After  protracted 
litigation,  a  final  rule  was  published  in 
January  1989  and  became  effective  on 
Februarv'  4.  1991,  Thereafter,  on  two 
occasions.  Congress  acted  to  prevent 
the  Department  from  expending  any 
funds  to  implement  these  revised 
helper  regulations  through 
appropriations  riders.  Given  the 
uncertainty  of  continuation  of  such 
moratoriums,  the  Department  has 
determined  that  the  helper  issue  needs 
to  be  addressed  through  further 
rulemaking. 

Summary  of  Legal  Basis: 

These  regulations  are  issued  under  the 
authority  conferred  upon  the  Secretary- 
of  Labor  bv  Reorganization  Plan  .\'o    14 
of  1950  (64  Stat.  1267,  5  LSC 
appendix)  and  the  Copeland  Act  (40 
I'SC  276c)  in  order  to  provide 
coordinated  enforcement  of  the 
prevailing  wage  provisions  of  the 
Davis-Bacon  Act  (40  USC  276a-276a-7) 
and  several  additional  Federal  statutes 
that  require  pavment  nf  prevailing 
wages  as  determined  h\"  the  Secretarv 
nf  Labor  according  to  the  Davis-Bacon 
Act  to  laborers  and  mechanics  working 
on  federallv  funded  or  assisted 
construction  contract'^  l^^ee  list  of 
statutes  in  29  CFR  sec.  5,1). 

Alternatives: 

The  Administration  has  determined 
that  there  are  only  limited  alternatives 
to  addressing  this  issue  through 
rulemaking,  in  addition  to  possible 
iegislativr'  changes. 


Anticipated  Cost  and  Benefits: 

A  new  rulemaking  regarding  the  helper 
criteria  will  seek  to  make 
administration  of  the  Davis-Bacon  Act 
more  efficient  by  establishing 
reasonable  "helper"  criteria  and 
methodology — tJius  resolving  the 
controversy  and  uncertainty  currently 
experienced  by  interested  parties. 
Changes  in  the  helper  regulations  may 
affect  prior  estimates  of  potential 
construction  procurement  cost  savings 
anticipated  from  the  earlier  rulemaking. 
Estimates  of  the  financial  impacts  of 
revised  "helper"  regulations  included 
in  the  NPRM  range  from  $72.8  million 
to  $296  million,  depending  upon  the 
alternative  considered  and  the  data 
sources  used. 

Risks: 

This  action  does  not  affect  public 
health,  safety,  or  the  environment. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM  Continue 

08/02/96 

61  FR  40367 

Suspension 

Finai  Continue 

12/30/96 

61  FR  68641 

Suspension 

NPRM 

04/09/99 

64  FR  17442 

Commen!  Period 

06/08/99 

Ends 

Final 

01/00/00 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

Federal.  State,  Local,  Tribal 

Agency  Contact: 

Idhn  R.  Fra.ser 

Deputy  Administrator  (WHD) 

Department  of  Labor 

Employment  Standards  Administration 

Room  S3502 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  693-0051 

Fax:  202  693-1432 

RIN:  121!5-AA94 


DOL — Employment  and  Training 
Administration  (ETA) 


PROPOSED  RULE  STAGE 


67.  •  BIRTH  AND  ADOPTION 
UNEMPLOYMENT  COMPENSATION 

Priority: 

Other  Significant 


Legal  Authority: 

42  USC  1302(a);  42  USC  503(a)(2)  and 
(5);  Secretary's  Order  No.  4-75  (40  FR 
18515);  Secretary's  Order  No.  14-75 
(November  12.  1975);  26  USC  3306(h); 
26  USC  3304(a)(1)  and  (4) 

CFR  Citation: 

20  CFR  604 

Legal  Deadline: 

None 

Abstract: 

The  Department  of  Labor  is  issuing  for 
comment  a  Notice  of  Proposed 
Rulemaking  to  create,  by  regulation,  the 
opportunity  for  the  State  agencies  that 
administer  the  Unemployment 
Compensation  (UC)  program  to  pay, 
under  a  voluntary  experimental 
program,  UC  to  parents  who  take  time 
off  from  emplovment  after  the  birth  or 
placement  for  adoption  of  a  child.  This 
effort  responds  to  the  Presidents 
Executive  Memorandum  issued  May  24. 
1999,  directing  the  Secretary  of  labor 
to  allow  States  the  opportunity  to 
develop  innovative  ways  of  using  UC 
to  support  parents  taking  leave  to  be 
with  their  newborns  or  newly-adopted 
child/children  and  to  evaluate  the 
effectiveness  of  using  the  UC  system  for 
these  or  related  purposes.  This 
regulation  will  permit  interested  States 
to  experiment  with  methods  for 
allowing  the  use  of  the  UC  program  for 
this  purpose. 

Statement  of  Need: 

This  effort  responds  to  the  President's 
Executive  Memorandum  issued  May  24. 
1999.  directing  the  Secretary  of  Labor 
to  allow  States  the  opportunity  to 
develop  innovative  ways  of  using  UC 
to  support  parents  taking  leave  to  be 
with  their  newborns  or  newly-adopted 
children  and  to  evaluate  the 
effectiveness  of  using  the  UC  system  for 
these  or  related  purposes.  That 
Memorandum  cited  a  Family  and 
Medical  Leave  Commission  study 
indicating  that  lost  pay  was  the  most 
significant  barrier  to  parents  taking 
advantage  of  unpaid  leave  after  the 
birth  or  adoption  of  a  child. 

Summary  of  Legal  Basis: 

This  rulemalung  action  is  undertaken 
under  the  authoritv  of  sections  li02(a) 
and  303(a)(2)  and  (5)  of  the  Social 
Security  Act,  sections  3304(a)(1)  and  (4) 
and  3366(h)  of  the  Federal 
Unemployment  Tax  Act,  and  the 
Secretary's  Orders  No.  4-75  and  14-75. 
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Alternatives;  DOL— ETA 

Tilt'  Depdrtment  of  Labor  considered 
different  rPiJulatnr\-  alternatives  and 
intends  to  pursue,  in  the  proposed  rule, 
an  approach  that  gives  States  as  much 
flexibility  as  possible  within  the 
defined  parameters  of  the  experimental 
program 

Anticipated  Cost  and  Benefits: 

Based  on  legislaiive  activity  and 
expressed  interest,  the  Department  of 
Labor  anticipates  that  a  relatively  small 
number  of  States  will  enact 
experimental  Birth  and  Adoption 
Unemployment  C;{jmpensation 
programs  and,  on  this  basis,  estimates 
that  the  annual  aggregate  cost  of  Birth 
and  Adoption  Unemployment 
Compensation  to  the  States  will  be 
between  S50  and  S87  million.  The 
benefit  of  this  regulatory-  action  will  be 
to  help  eliminate  a  significant  barrier 
that  parents  face  in  taking  leave,  thus 
having  a  positive  effect  on  family  well- 
being 

Risks: 

This  action  does  not  affect  public 
health,  safety,  or  the  environment. 

Timetable: 

Action  Date  FR  Cite 


FINAL  RULE  STAGE 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/99 
11/00/99 

12/00/99 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

State 

Agency  Contact: 

lerrv  Hildeiirand 

Chief  Division  of  Legislation 

Department  of  Labor 

Employment  and  Training  Administration 

C-4512 

FP  Bldg 

200  Constitution  Avenue  NW 

Washington,  DC  20210 

Phone;  202  219-5201 

Fax:  202  219-8506 

RIN:  1205-AB21 


68,  WELFARE-TO-WORK  (WTW) 
GRANTS 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  601  to  619 

CFR  Citation: 

20  CFR  645 

Legal  Deadline: 

Final,  .btatutory,  November  3,  1997,  90 
days  from  enactment. 

Abstract: 

The  Employment  and  Training 
Administration  published  interim  final 
regulations  on  November  18,  1997, 
implementing  the  Wei  fare-to- Work 
Grants  Program.  The  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  reformed  the 
Nation's  welfare  laws,  when  enacted  in 
August  1996,  by  creating  a  new  system 
of  block  grants  to  the  States  for 
Temporary  Assistance  for  Needy 
Families  (TANF).  Moving  people  from 
welfare  to  work  is  one  of  the  primary 
goals  of  Federal  welfare  policy  as  well 
as  one  of  five  goals  the  Secretary  of 
Labor  has  identified  for  the  Department 
of  Labor.  Section  5001  of  the  Balanced 
Budget  Act  of  1997  authorized  the 
Department  of  Labor  to  provide 
Welfare-to-Work  Grants  to  States  and 
local  communities  to  create  additional 
job  opportunities  for  the  hardest-to- 
employ  recipients  of  TANF  and  certain 
noncustodial  parents.  The  Welfare-to- 
Work  Grants  will  be  provided  to  the 
States  through  the  use  of  a  formula,  and 
in  a  competitive  process  to  local 
communities.  A  small  amount  of  total 
grant  funds  will  be  set  aside  for  special 
purposes:  one  percent  for  Indian  tribes; 
0,8  percent  for  evaluation;  and  SlOO 
million  for  performanc:e  bonuses  to 
successful  States. 

The  interim  final  regulations  and  other 
guidance  focus  on  providing  maximum 
local  flexibility.  Guidance  and 
regulations  reflect  minimal 
amplification  of  the  law  and  provide 
further  information  or  clarification  as 
needed  to  make  the  program 
operational.  Existing  regulations  and 
systems  are  used  wherever  possible. 
Reporting  requirements  will  assure 
program  integrity  and  provide  timely 
information  for  tracking  performance. 


Performance  measures  have  been 
established  and  will  serve  as  the  basis 
for  the  award  of  FY  2000  bonu.s  grants 
to  the  States  based  on  successful 
performance.  Products  provided  link 
welfare  agencies  and  workforce 
development  system  agencies  at  the 
operational  level  in  order  to  maximize 
resources  available  and  avoid 
duplication  and  overlap.  Leveraging  of 
non-Federal  resources  at  the  State  and 
local  level  is  encouraged. 

These  funds  will  allow  States  and  local 
communities  to  help  move  eligible 
individuals  into  jobs  bv:  job  creation 
through  public  or  private  sector  wage 
subsidies:  on-the-job  training;  contracts 
with  public  or  private  providers  of  job 
readiness,  job  placement,  and  post- 
employment  ser\'ices;  job  vouchers  for 
similar  services;  community  service  or 
work  experience;  or  job  retention  and 
supportive  services  (if  such  services  are 
not  otherwise  available). 

Statement  of  Need: 

Since  the  passage  of  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act,  the  President  and 
the  Congress  recognized  the  need  for 
a  measure  to  complement  the 
Temporary  Assistance  for  Needy 
Families  (TANF)  block  grant  created  as 
a  result  of  the  ,'\ct.  On  August  5,  1997, 
President  Clinton  signed  into  law  the 
Balanced  Budget  Act  of  1997,  which 
authorized  the  Department  of  Labor  to 
provide  Welfare-to-Work  Grants  to 
States  and  local  communities  to  create 
additional  job  opportunities  for  the 
hardest-to-employ  recipients  of  TANF. 
The  basic  goal  of  the  program  is  to 
move  welfare  recipients  into 
unsubsidized  jobs  with  good  career 
potential  for  economic  self-sufficiency, 
Welfare-to-Work  formula  and 
competitive  grants  provide  States  and 
local  communities  with  an  array  of 
tools  to  help  them  accomplish  this  goal 
in  ways  that  make  sense  and  are  most 
effective  for  their  particular  population 
needs.  The  Employment  and  Training 
Administration  will  issue  final 
regulations  and  other  guidance,  provide 
technical  assistance,  and  establish 
performance  standards  w-hich  will  drive 
State  and  local  efforts  towards  the 
program's  goal  while  still  allowing 
maximum  local  flexibility. 

Summary  of  Legal  Basis: 

Promulgation  of  these  regulations  is 
authorized  by  SSA  section  403 
(a)(l)(5){C)(y"iii). 

Alternatives: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
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eraging  n} 


ser\ice  or 
tion  and 
er\ices  are 


been  made  with  regard  to  the  scope  and 
nature  of  the  regulatory  guidance  which 
will  be  necessary  to  carr>'  out  the  new 
provisions. 

Anticipated  Cost  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  of  this  regulaton,'  action  have  not 
been  determined  at  this  time  and  will 
be  determined  at  a  later  date.  Welfare 
recipients  will  receive  job  placement 
and  temporary',  transitional 
employment  opportunities  leading  to 
lasting  employment  and  self- 
sufficiency.  Employers  will  have  ready 
access  to  a  large  pool  of  motivated 
hard-working  entry-level  workers  who 
will  be  eligible  for  job  retention  and 
support  services  to  maintain 
employment.  Businesses  will  be  eligible 
to  receive  wage  and  on-the-job  training 
subsidies  when  they  hire  the  hard-to- 
employ  welfare  recipients. 

Risks: 

This  action  does  not  affect  public 
ht^alth.  safety,  or  the  environment. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Pina!  Action 


11/18/97    62  FR  61587 
11/00/99 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

State.  Local.  Tribal 

Agency  Contact: 

Dpiinis  Lieberman 

DirtM  tor.  Office  of  Welfare  to  Work 

D^'partmpnt  of  Labor 

Employment  and  Training  Administration 

200  Constitution  Avenue  NW 

C4524.  FP  Building 

Washington.  DC  20210 

Phone:  202  219-0181 

RIN:  1205-.\BL5 

DOL— ETA 

69.  WORKFORCE  INVESTMENT  ACT 
OF  1998 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legal  Authority: 

Workforce  Investment  Act  of  1998, 
section  189(2)-506{c);  29  USC  939(a) 

CFR  Citation: 

2(1  CFR  HhO  to  671:  20  CFR  652 


Legal  Deadline: 

Other,  Statutory,  February  7,  1999, 
Interim  Final  Rule. 

Final    Statutorj',  December  31,  1999. 
Abstract: 

The  Workforce  Investment  Act  of  1998 
was  signed  into  law  by  President 
Clinton  on  August  7,  1998.  Titles  I  and 
III,  and  V  of  the  Act  fall  under  the 
purview  of  the  Employment  and 
Training  Administration.  Title  V  falls 
under  the  purview  of  ETA  as  well  as 
the  Department  of  Education.  The  Act 
makes  significant  changes  in  the  way 
this  country's  employment  and  training 
programs  do  business.  The  Act  will 
ensure  that  Americans  have  the 
information  and  training  they  need  to  - 
qualify-  for  good  jobs  and  successfully 
manage  their  careers.  The  interim  final 
regulations,  final  regulations,  and  other 
guidance  will  focus  on  providing 
maximum  local  flexibility.  Guidance 
and  regulations  will  reflect  minimal 
amplification  of  the  law  and  will 
provide  further  information  or 
clarification  as  needed  to  make  the 
program  operational.  Reporting 
requirements  will  assure  program 
integrity  and  provide  timely- 
information  for  tracking  performance. 

Statement  of  Need: 

The  purpose  of  title  1  of  the  Workforce 
Investment  Act  of  1998  is  to  provide 
workforce  investment  activities, 
through  statewide  and  local  workforce 
investment  systems,  that  increase  the 
employment,  retention,  and  earnings  of 
participants,  and  skill  attainment  of 
participants,  and  as  a  result,  improve 
the  quality  of  the  workforce,  reduce 
welfcire  dependency,  and  enhance  the 
productivity  and  competitiveness  of  the 
Nation.  The  Employment  and  Training 
Administration  will  issue  regulations 
and  other  guidance  and  provide 
technical  assistance  that  will  focus 
State  and  local  efforts  towards  the 
program's  goal  while  allowing 
maximum  local  flexibility.  The 
Department  of  Labor  and  its  partners 
must  move  quickly  to  implement  the 
reforms  contained  in  the  legislation. 
Interim  final  regulations  were 
published  on  April  15,  1999.  The  law 
requires  that  final  regulations  be 
published  no  later  than  December  31, 
1999 

Alternatives: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  made  with  regard  to  the  scope  and 
nature  of  the  regulaton.'  .guidance 
necessary  to  carry  out  new  provisions 


under  the  new  legislation,  the 
Workforce  Investment  Act  of  1998. 

Anticipated  Cost  and  Benefits: 

PieliUiiiiar}  <-sUiiiditfs  oi  iiit'  anticipated 
costs  of  this  newly  enacted  legislation 
have  not  been  determined  at  this  time, 
but  will  be  at  a  later  date.  It  is 
anticipated,  however,  that  successful 
implementation  of  this  legislation  will 
result  in  changes  in  the  way  this 
country's  employment  and  training 
programs  do  business,  and  will  ensure 
that  Americans  have  the  training  they 
need  to  qualify  for  good  jobs  and 
successfully  manage  their  careers.  The 
Act  consolidates  more  than  60  Federal 
programs.  It  will  significantly  enhance 
the  ability  of  State  and  local  areas  to 
effectively  implement  welfare  reform 
and  move  welfare  recipients  from 
welfare  to  work.  It  establishes  a  single 
deliver)'  system  for  adult  employment 
and  training  and  for  dislocated  worker 
employment  and  training  that 
maximizes  choice  in  the  selection  of 
occupations  and  training  providers. 
Under  the  Act,  individuals  with 
disabilities  will  have  access  to  a 
comprehensive  job  training  system 
capable  of  serving  all.  Unemployed 
individuals  with  disabilities  will  have 
broader  job  opportunities  allowing 
them  to  re-enter  or  in  some  cases  enter 
the  workforce  for  the  first  time. 

Risks: 

This  action  does  not  affect  public 
health,  safetv,  or  the  environment. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final  Rule 

04/15/99 

64  FR  18662 

Interim  Final  Rule 

05/17/99 

Effective 

Interim  Final  Rule 

07/14/99 

Comment  Penod 

End 

Final  Action 

12/00/99 

Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Government  Levels  Affected: 

Federal,  State,  Local,  Tribal 

Agency  Contact; 

Eric  Johnson 

Director,  WIA  Implementation  Team 

Department  of  Labor 

Employment  and  Training  Administration 

Room  S5513 

200  Constitution  Avenue  NW 

FP  Building 

Washington.  DC  20210 

Phone:  202  219-0316 

RIN-  1205-AB20 
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1999.  Th(>  Reoulatorv  Pldu 


DOL— Pension  and  Welfare  Benefits 
Administration  (PWBA) 


PROPOSED  RULE  STAGE 


70.  NATIONAL  MEDICAL  SUPPORT 
NOTICE 

Priority: 

()lh»T  Significant 
Legal  Authority: 

I'L  1U5-200.  section  401(b);  29  USC 
1135:  29  USC  1169 

CFR  Citation: 

2')  CFK  25B5 

Legal  Deadline: 

Other,  Statutnrv,  May  16.  1999.  Interim 

Final  RuL' 

FinHl,  Statiitnn  ,  May  16,  2000. 
Abstract: 

The  [)urpti.>5(!  ai  this  rulemaking  is  to 
(ipvelop  regulations  which  establish  a 
miidel  qualified  medical  child  support 
iirder  for  use  by  State  child  support 
agencies  to  facilitate  the  extension  of 
health  care  coverage  to  children  under 
their  jurisdiction.  This  initiative  is 
mandated  by  the  Child  Support 
Performance  and  Incentive  Act  of  1998 
(CSPI.M.  I'L.  105-200. 

Statement  of  Need: 

These  regulations  are  needed  to  provide 
guidance  to  the  public  concerning  the 
application  of  the  provisions  of  section 
401  of  th"  (  hilii  Support  Performance 
and  Ini  entn.-  .\i  t    >f  1998  and  section 
609  of  FRIS.A.  which  require, 
respectively,  the  promulgation  of  a 
National  Medical  Support  Notice  to  be 
Used  hv  State  child  support  agencies 
to  order  health  care  coverage  for 
children  under  their  jurisdiction,  and 
that  such  notice  is  to  be  deemed  a 
(jualified  medical  child  support  order 
for  purposes  of  section  609  of  ERISA. 

Summary  of  Legal  Basis: 

Proniiilgatinii  n}  these  regulations  is 
manciated  by  section  401  of  CSPIA.  and 
authorized  bv  sections  505  and  609  of 

ERIS.A 

Alternatives: 

Regulator)  alternatives  will  be 
developed  once  determinations  have 
been  made  with  regard  to  the  scope  and 
nature  nf  the  regulatory  guidance  which 
uill  tn'  II. M    s,  irv  to  implement  section 
401     t  (  >l'l  A   liid  section  609  of 
LR1S.\    -.■,;;   a  401  of  CSPIA  mandates 


the  promulgation  of  a  National  Medical 

Support  Notice 

Anticipated  Cost  and  Benefits: 

Preliminary  estimates  oi  m"  uiticipated 
costs  and  benefits  of  the  regulatorv' 
actions  found  neces.sary  to  implement 
the  new  provisions  will  be  developed 
once  decisions  are  reached  on  which 
sperific  actions  are  necessary. 

Risks: 

Failure  to  issue  these  regulations  would 
be  likely  to  impair  compliance  by  State 
child  support  agencies  with  the  new 
standards  established  by  section  401  of 
CSPIA  and  by  group  health  plans  with 
the  requirements  of  section  604  ot 
ERISA  for  the  extension  of  health  care 
coverage  to  children  of  plan 
participants. 

Timetable: 


Action 


NPRM 


Date 
11/00/99 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Uavid  |.  Lurie 

Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

Room  N5669 

200  Constitution  Avenue  NW 

FP  Building 

Washington.  DC  20210 

Phone:  202  219-8671 

RIN:  1210-AA72 
DOL— PWBA 


FINAL  RULE  STAGE 


71    REVISION  OF  THE  FORM  5500 
SERIES  AND  IMPLEMENTING  AND 
RELATED  REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974  (ERISA) 

Priority: 

Economically  Significant 

Reinventing  Government: 

Ihis  rulemaking  is  part  ul  the 
Reinventing  Government  effort.  It  u  ill 


revise  te.xt  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  USC  1021:  29  USC  1022:  29  USC 
1023;  29  USC  1024;  29  USC  1025;  29 
USC  1026;  29  USC  1027;  29  USC  1029; 
29  USC  1030;  29  USC  1059;  29  USC 
113,t;  29  USC  1166:  29  USC  1168 

CFR  Citation: 

29  CFR  2520 

Legal  Deadline: 

None 

Abstract: 

Under  title  I  of  ERISA,  title  IV  of 
ERIS.A.  and  the  Internal  Revenue  Code, 
as  amended,  pension  and  other 
employee  benefit  plans  are  generally 
required  to  file  roturns/roports  annually 
concerning,  among  other  things,  the 
financial  condition  and  operations  of 
the  plan.  These  annual  reporting 
requirements  are  satisfied  generallv  bv 
filing  the  Form  5500  Series  in 
accordance  with  its  instructions  and 
related  regulations.  The  Department  of 
Labor,  IRS,  and  PBGC  have  undertaken 
a  comprehensive  review  of  the  annual 
return,/ report  forms  in  an  effort  to 
streamline  the  information  required  to 
be  reported  and  the  methods  by  which 
such  information  is  liled  and 
processed. 

Statement  of  Need: 

This  project  was  included  in  prior 
PWB.A  regulatory  plans.  The  Ffirm  5500 
Series  is  the  primarv  source  of 
information  concerning  the  operation, 
funding,  assets  and  investments  of 
pension  and  other  employee  benefit 
plans,  and  is  an  important  compliance 
and  research  tool  for  the  Department, 
and  a  disclosure  document  for  plan 
participants  and  beneficiaries  and  a 
source  of  information  and  data  for  use 
by  other  Federal  agencies.  Congress  and 
the  private  sector  in  assessing  employee 
benefit,  tax,  and  economic  trends  and 
policies. 

Summary  of  Legal  Basis: 

Title  I  of  ERISA,  sections  101  through 
105.  107.  209.  and  606  impose  specific 
reporting  and  disclosure  obligations  on 
administrators  of  employee  benefit 
plans.  Sections  104(a)(2),  104(a)(3)  and 
1 10  of  ERIS.A  provide  the  Secretary 
witli  the  authority  to  prescribe 
simplified  reports,  e.xemptions  and 
alternative  methods  of  compliance  for 
employee  welfare  benefit  plans  and 
e.^lployee  pension  benefit  plans 
Section  505  provides  the  Secretarv'  with 
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general  authority'  to  prescribe 
regulations  necessar\'  or  appropriate  to 
rarrv  out  the  provisions  of  title  I  of 

ERISA. 

Alternatives: 

.\mpnriint'nts  to  the  annual  report 
regulalions  implementing  the  revisions 
to  the  Form  5500  Series  are  in 
development. 

Anticipated  Cost  and  Benefits: 

Bv  simplifying  the  Form  5500  Series 
and  creating  an  automated  processing 
■ivstem  ff>r  the  filed  reports,  it  is 
anticipated  that  filer  costs  of  preparing 
forms  and  Government  processing  costs 
will  be  reduced.  These  measures  will 
eliminate  reporting  requirements  for 
information  that  is  not  needed  for  the 
discharge  of  the  Department's  statutory 
rospon.sibilities.  while  ensuring  that 
participants  and  beneficiaries  have 
access  to  the  information  they-  need  to 
protect  their  rights  and  benefits  und'^r 
ERISA. 

Risks: 

Failure  to  revise  the  Form  5500  Series 
.■\anual  Reports  for  Employee  Benefit 
Plans  could  deprive  plans,  sponsors, 
participants  and  beneficiaries,  as  well 
as  the  Government,  of  the  co-^t  savings 
and  related  benefits  associated  with 
streamHning  the  forms  and  their 
processing. 

Timetable: 


Action 


Date 


FR  Cite 


09/03/97    62  FR  46556 


63  FR  68370 


Proposed  Forms 

Revisions 
Proposea  Forms  11/03/97 

Comment  Period 

End 

NPRM  Implementing/  12/10/98 

Related 

Regulations 
MPRM  Comment  02/08/99 

Period  End 
Final  Action  11/00/99 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses,  Organizations 

Government  Levels  Affected: 

None 

Additional  Information: 

Publif   hearing  held  November  1~ 
1997.  Hearing  comment  period  ended 
12/03/97. 


Agency  Contact: 

John  J.  Canary 

Supervisory  Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

Room  N5669 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  219-8521 

RIN:  1210-AA52 


DOL— PWBA 

72.  REGULATIONS  IMPLEf^ENTING 
THE  HEALTH  CARE  ACCESS. 
PORTABILITY  AND  RENEWABILITY 
PROVISIONS  OF  THE  HEALTH 
INSURANCE  PORTABILITY  AND 
ACCOUNTABILITY  ACT  OF  1996 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

PL  104-91  section  101;  29  USC  1027; 
29  USC  1059;  29  USC  1135;  29  USC 
1171;  29  USC  1172;  29  USC  1177 

CFR  Citation: 

29  CFR  2590 

Legal  Deadline: 

Other,  Statutory,  April  1,  1997.  Interim 
Final  Rule. 

Per  Section  734  of  ERISA  as  added  by 

Section  101  of  HIPAA. 

Abstract: 

The  Health  Insurance  Portabilitv  and 
Accountability  Act  of  1996  (HIPAA) 
amended  title  I  of  ERISA  by  adding  a 
new  part  7,  designed  to  improve  health 
care  access,  portability  and 
renewability.  This  rulemaking  will 
provide  regulatory  guidance  to 
implement  these  provisions. 

Statement  of  Need: 

HIPAA  added  a  new  part  7  to  title  I 
of  ERISA,  containing  provisions 
designed  to  improve  the  availability 
and  portability  of  health  insurance 
coverage.  Part  7  includes  provisions 
limiting  exclusions  for  preexisting 
conditions  and  providing  credit  for 
prior  coverage,  guaranteeing  availability 
of  health  coverage  for  small  employers, 
prohibiting  discrimination  against 
employees  and  dependents  based  on 
health  status,  and  guaranteeing 
renewability  of  health  coverage  to 
employers  and  individuals. 


Summary  of  Legal  Basis: 

Promulgation  of  these  regulations  is 
authorized  by  sections  505  and  734  of 
ERISA, 

Alternatives: 

Keguiatury  alternatives  will  be 
developed  once  determinations  have 
been  made,  in  conjunction  with  other 
concerned  agencies  with  regard  to  the 
scope  and  nature  of  the  final  regulatory 
guidance  which  will  be  necessary  to 
carry  out  the  new  provi'^ion'. 

Anticipated  Cost  and  Benefits: 

Preliminary  estimates  ul  tne  anticipated 
costs  and  benefits  of  the  regulatory 
actions  found  to  be  necessary  to 
implement  the  new  provision  will  be 
developed  once  decisions  are  reached 
on  which  specific  actions  are  necessary. 

Risks: 

Failure  to  provide  regulatory  guidance 
necessary  to  carry  out  these  important 
health  care  reforms  would  adversely 
impact  the  availability  and  portability 
of  health  insurance  coverage  for 
American  families. 


Timetable: 

Action 


Date 


FR  C'te 


04/08/97    62  FR  16894 
06/07/97 


07/07/97 


10/25/99    64  FR  57520 


interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Request  for 

Information 
Comment  Period  End  01/25/00 
Final  Rule  07/00/00 

Regulatory  Flexibility  Analysis 
Required: 

Nn 

Government  Levels  Affected: 

None 

Agency  Contact- 

Daniel  j.  .Maguire  ' 

Director,  Health  Care  Task  Force 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

Room  N5677 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  219-4592 

RIN:  1210-AA54 
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DOL— PWBA 

73.  AMENDMENT  OF  SUMMARY  PLAN 
DESCRIPTION  AND  RELATED  ERISA 
REGULATIONS  TO  IMPLEMENT 
STATUTORY  CHANGES  IN  THE 
HEALTH  INSURANCE  PORTABILITY 
AND  ACCOUNTABILITY  ACT  OF  1996 

Priority: 

Other  Signifiont 

Legal  Authority: 

PL  104-191  section  lUl.  PL  104-204 
section  603 

CFR  Citation: 

24  CFR  2520.102-3;  29  CFR  2520.104b- 
I;  29  CFR  2520  104h-3 

Legal  Deadline: 

NPRM.  Statutory,  .\pril  1,  1997,  Per 
sections  707  and  734  of  ERISA  as 
added  bv  section  101  of  HIP.\A. 

Abstract: 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA) 
amended  ERISA's  summarv  plan 
description  (SPD)  and  related  reporting 
and  disclosure  provisions  to  require 
that  participants  and  beneficiaries 
receive  from  their  group  health  plans: 
(i)  more  timelv  notice  if  there  is  a 
material  reduction  in  services  or 
benefits  under  the  plan;  (ii)  more 
information  regarding  the  financing  and 
administration  of  the  plan:  and  (iii) 
specific:  identification  of  Department  of 
Labor  offices  through  which  they  can 
seeit  assistance  or  information  about 
HIP.AA  The  Newborns'  and  Mothers' 
Health  Protection  .■\c:t  of  1996 
(NMHPA)  also  amended  ERISA's  SPD 
and  related  reporting  and  disclosure 
provisions.  This  rulemaking  will  amend 
the  Departments  SPD  and  related 
regulations  to  implement  those 
statutory  changes. 

Statement  of  Need: 

The  existing  SPD  and  related  reporting 
and  disc:losure  provisions  need  to  be 
revised  to  reflect  the  changes  made  by 
HIPAA.  HIPAAs  statutory  changes 
modify  the  requirements  concerning  the 
manner  and  timing  of  how  certain 
important  plan  information  is 
communicated  to  participants  and 
beneficiaries  hv  plan  administrators. 
Without  revised  regulatory  guidance 
administrators  may  not  be  able  to 
improve  the  timely  disclosure  of  plan 
information  on  both  a  quantitative  and 
(|ualitative  basis    HIP,-\A  also  requires 
the  Sec  retary  to  issue  regulations 
within  180  days  after  its  enactment 
[irnviding  alternative  mechanisms  to 
delivery  by  mail  through  which  group 


health  plans  may  notif\-  participants 
and  beneficiaries  of  material  reductions 
in  covered  services  or  benefits. 

Summary  of  Legal  Basis: 

Promulgation  of  these  regulations  is 
authorized  by  sections  104(b).  505  and 
•^34  of  ERISA. 

Alternatives: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  made  with  regard  to  the  scope  and 
nature  of  the  regulatory  guidance  which 
will  be  necessary  to  carry  out  the  new 
provisions. 

Anticipated  Cost  and  Benefits: 

There  is  estimated  to  he  no 
capital/start-up  (  nst   Total  burden  cost 
for  operating/maintenance  is  estimated 
to  average  $73,000,000  annuallv  for  the 
years  1997,  1998.  and  1999.  However. 
the  Department  believes  that  the 
regulation  assures  that  participants 
have  better  access  to  more  complete 
information  about  their  benefit  plans 

Risks: 

The  SPD  is  a  critical  plan  document 
for  participants  and  beneficiaries. 
Without  access  to  accurate  and  timelv 
information  participants  and 
beneficiaries  will  not  he  able  to  protect 
their  rights  under  ERISA.  Improved 
disclosure  requirements  also  should 
serve  to  facilitate  compliance  bv  plan 
administrators,  thereby  redu'  ing 
litigation  and  penalty  risks  to  plan 
administrators.  The  failure  to  issue 
revised  disclosure  regulations  also  mav 
result  in  a  failure  to  achieve  HIP.AAs 
objective  of  improving  the  disclosure  of 
plan  information. 

Timetable: 


Action 


Date 


PR  Cite 


Interim  Final  Rule 

04/08/97    62  FR  16979 

Interim  Final  Rule 

05/31/97 

Comment  Period 

End 

Interim  Final  Rule 

06/01/97 

Effective 

Interim  Final  Rule 

09/09/98    63  FR  48372 

Second 

Interim  Final  Rule 

11/09/98 

Effective 

Comment  Period  End  11/09/98 

Final  Action 

12/00/99 

Regulatory  Flexi 

bility  Analysis 

Required: 

Agency  Contact: 

lohn  I,  Canary 

Supervisory-  Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

Room  N5669 

200  Constitution  .Avenue  N'W 

FP  Building 

Washington.  DC  20210 

Phone:  202  219-8521 

RIN:  1210-AA55 


Undetermined 

Government  Levels  Affected: 

None 


DOL— PWBA 

74.  AMENDMENTS  TO  EMPLOYEE 
BENEFIT  PLAN  CLAIMS 
PROCEDURES  REGULATION 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4 

Legal  Authority: 

29  USC  1133;  29  USC  1135 
CFR  Citation: 

29  CFR  2560.503-1 

Legal  Deadline: 

None 

Abstract: 

The  Department  has  proposed  to  amend 
the  regulation  governing  the 
establishment  and  maintenance  of 
benefit  claims  procedures  by  employee 
benefit  plans  covered  by  title  I  of  the 
Employee  Retirement  Income  Security 
Act  fERISA).  The  proposal  would 
establish  new  standards  for  the 
processing  of  group  health  and  other 
employee  benefit  plan  claims  filed  bv 
participants  and  beneficiaries.  In  the 
case  of  group  health  plans,  as  well  as 
certain  plans  providing  disability 
benefits,  the  new  standards  are 
intended  to  ensure  more  timely  benefit 
determinations,  improved  access  to 
information  on  which  a  benefit 
determination  is  based,  and  greater 
assurance  that  participants  and 
beneficiaries  will  be  afforded  a  full  and 
fair  review  of  denied  claims. 

Statement  of  Need: 

This  regulation  is  necessary  to  insure 
more  timely  benefit  determinations, 
improve  access  to  information  on 
which  a  benefit  determination  is  made. 
and  provide  greater  assurance  that 
participants  and  beneficiaries  will  be 
afforded  a  fuU  and  fair  review  of 
denied  claims. 
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Summary  of  Legal  Basis: 

Promulgation  of  this  regulation  is 
authorized  by  sections  503  and  505  of 

ERISA. 

Alternatives: 

R'^guiatury  diternatives  will  be 
lioveloped  nnce  determinations  have 
been  made  with  regard  to  the  scope  and 
nature  of  the  amendments  necessar\'  to 
update  the  rules  that  implement  section 
50  3  (if  ERISA. 

Anticipated  Cost  and  Benefits: 

Hn  the  basis  of  available  data,  the 
Department  believes  that  the  projected 
benefits  of  this  proposed  regulation 
would  outweigh  its  projected  costs.  In 

partirular,  updating  the  existing 
regulation  to  address  recent  changes  in 
the  delivery  and  financing  of  health 
carp  services  would  improve  health 
care  quality  by  averting  harmful, 
inappropriate  delays  and  denials  of 
health  benefits  thereby  yielding 
substantial  social  benefits. 

Risks: 

Failure  to  issue  this  regulation  would 
deprive  many  plan  participants  and 
beneficiaries  of  the  benefits  of  an 
improved  claims  review  process. 

Timetable: 

Action 


Date 


FR  Cite 


09/08'97    62  FR  47262 


63  FR  4839C 


01 '04  99     64  FR  65 


Request  for 

Information-- 

Amendment  of 

Regulations  on 

Plan  Claims 

Procedures 
Corriment  Period  End  11/07/97 
NPRM  09/09 '98 

NPRM  Comment  11/09  98 

Period  End 
Notice  of  Putjiic 

Hearing  Held  on 

FeD    17  18  &  19 

1999 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required: 

'i'es 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 


Agency  Contact: 

Jeffrey  J.  Turner 

Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

Room  N5669 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  219-8671 

RIN:  1210-AAB1 


DOL— PWBA 

75.  HEALTH  CARE  STANDARDS  FOR 
MOTHERS  AND  NEWBORNS 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

29  use  1181  (PL  104-204.  110  Stat 
29.35):  29  USC  1135;  29  USC  1194 

CFR  Citation: 

29  CFR  2.")90.711 

Legal  Deadline: 

N(ui'' 
Abstract: 

The  Newborns  and  Mothers'  Health 
Protection  Act  of  1996  (NMHPA)  was 
enacted  on  September  26,  1996  (PL 
104-2D4),  NMHPA  amended  the  Public 
Health  Service  Act  (PHSA)  and  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended.  (ERISA)  to  ' 
provide  protection  for  mothers  and 
their  newborn  children  with  regard  to 
the  length  of  hospital  stays  following 
the  birth  of  a  child.  NMHPA  provisions 
are  set  forth  in  title  X.W'II  of  the  PHSA 
and  part  7  of  subtitle  B  of  title  I  of 
ERISA.  This  rulemaking  will  provide 
further  guidance  with  regard  to  the 
pnn-isinn--  nf  the  NAIHPA, 

Statement  of  Need: 

These  regulations  are  needed  to  provide 
guidance  tii  the  public  concerning  the 
application  of  the  provisions  of  section 
711  of  ERISA,  which  establishes 
requirements  for  group  health  plan 
standards  for  minimum  hospital  stays 
following  birth. 

Summary  of  Legal  Basis: 

Promulgation  of  these  regulations  is 
authorized  by  sections  505  and  734  of 
ERISA, 


Alternatives: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  made  with  regard  to  the  scope  and 
nature  of  the  regulator}'  guidance  which 
will  be  necessarv  to  implement  section 
711  of  ERISA, 

Anticipated  Cost  and  Benefits 

Preliminar\'  estimates  of  the  anticipated 
costs  and  benefits  of  the  regulatory 
actions  found  to  be  necessary  to 
implement  the  new  provision  will  be 
developed  once  decisions  are  reached 
on  which  specific  actions  are  necessary. 

Risks 

Failure  to  issue  these  regulations  would 
be  likely  to  impair  compliance  by 
group  health  plans  with  the  new 
standards  established  by  section  711  of 
ERISA  for  mothers'  and  newborns' 
health  care. 

Timetable: 

Action  Dat*  FR  Cite 


interim  Final  Rule 
Final  Action 


10/27/98    63  FR  57546 
09/00/00 


Regulatory  Flexibility  Analysis 
Required: 

I  luieteimined 

Government  Levels  Affected: 
Non- 
Additional  Information: 

LEGAL  AUTHORITY  CONT:  Sees.  107, 
209.  505.  701-703.  711,  712  731-734  of 
ERISA  (29  U.S.C.  1027.  1059,  1135, 
1171-1173.  1181  1182,  1191-1194),  as 
amended  bv  HIPAA  (Pub,  L,  104-191, 
101  Stat.  1936)  and  NMHPA  (Pub.  L. 
104-204)  and  Secretar\'  of  Labor's  Order 
No.  1-87.  52  FR  13139,  April  21,  1987. 

Agency  Contact: 

Amy  Turner 

Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

Room  N5669 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  219-7006 

RIN:  1210-AA63 


DOL— PWBA 

76.  AMENDMENTS  TO  SUMMARY 
PLAN  DESCRIPTION  REGULATIONS 

Priority: 

Other  Significant,  Major  under  5  USC 
801. 
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Unfunded  Mandates: 

L'n(iott'rmin<'(i 

Legal  Authority: 

29  use;  U)24;  29  USC  1135 

CFR  Citation: 

29  CFR  2520.102-3;  29  CFR  2520.102- 

Legal  Deadline: 

None 

Abstract: 

These  dinendments  to  the  regulations 

governing  the  contents  of  summary 
plan  descriptions  (SPD)  ensure  that  all 
participants  in  group  health  plans  are 
provided,  consistent  with  the 
recommendations  of  the  President's 
Advisory  Commission  on  C^onsumer 
Protection  and  Quality  in  the  Health 
Care  Industrv.  understandable 
mformation  concerning  their  plan; 
provider  network  composition; 
preauthorization  and  utilization  review 
procedures;  whether,  and  under  what 
c:ircumstances.  coverage  is  provided  for 
existing  and  new  drugs;  and  whether, 
and  under  what  circumstances, 
coverage  is  provided  for  experimental 
drugs,  devices,  and  procedures.  These 
amendments  repeal  special  rules 
limiting  the  information  that  must  be 
included  in  summary  plan  descriptions 
with  respect  to  certain  health 
maintenance  organizations   In  addition, 
the  amendments  include  provisions 
that  update  or  clarifv  the  application 
of  certain  SPU  content  requirements 
affecting  both  pension  and  welfare 
benefit  plan^ 

Statement  of  Need: 

This  regulation  is  necessar\'  to  improve 
the  disclosure  of  group  health  plan 
benefit  information,  consistent  with  the 
recommendations  of  the  President's 
.■\dvisorv  C<mimission  on  Consumer 
Protection  and  Quality  in  the  Health 
Care  Industry,  as  set  forth  in  its 
November  20.  1997.  report.  The 
amendments  will  also  update  the 
g-meral  SPD  content  requirements  and 
update  other  relevant  regulatory 
provisions. 

Summary  of  Legal  Basis: 

['romulgation  of  this  regulation  is 
authorized  by  sections  101(a),  102(b). 
and  505  of  ERISA. 

Alternatives: 

Regulatory  alternatives  will  be 
developed  (mre  determinations  have 
been  made  with  regard  to  the  scope  and 
nature  of  the  amendments  which  are 
necessary  to  impro\e  the  disclosure  of 


benefit  information  to  participants  and 
beneficiaries  of  group  health  plan> 
under  the  applicable  FRI.S.X  regulations. 

Anticipated  Cost  and  Benefits: 

The  Department  estimates  that  the 
aggregate  additional  costs  associated 
with  the  regulation  would  average 
approximately  $125  million  per  year  for 
the  years  2000.  2001.  and  2002. 
However,  the  Department  believes  that 
the  regulation  would  assure  that 
participants  have  better  access  to  more 
complete  information  on  their  benefit 
plans.  Better  information  will  lead  both 
participants  and  plan  sponsors  to  make 
more  economically  efficient  decisions 
regarding  benefit  plans.  This  enhanced 
value  and  efficiency  from  better 
information  constitute  the  benefits  of 
the  regulation. 

Risks: 

Failure  to  issue  the  regulation  would 
deprive  participants,  beneficiaries,  and 
plan  sponsors  of  the  improvements  in 
health  care  market  efficiency  which 
would  be  generated  by  the  regulatory 
amendments  specified  therein. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/09/98 
11/09/98 

12/00/99 


63  FR  48376 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Government  Levels  Affected: 

None 

Agency  Contact: 

)ohn  J.  Canary 

Supervisory'  Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

Room  N5669 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  219-8521 

RIN:  1210-AA69 


DOL— Mine  Safety  and  Health 
Administration  (MSHA) 


PROPOSED  RULE  STAGE 


77.  VERIFICATION  OF  DUST 
CONTROL  PLAN  AND  CONTINUOUS 
MONITORING 

Priority: 

Other  .Significant 
Legal  Authority: 

30  USC  811;  30  USC  812 

CFR  Citation: 

30  CFR  70;  30  CFR  75;  30  CFR  90 

Legal  Deadline: 

None 

Abstract: 

Gur  current  regulations  require  that  all 
underground  coal  mine  operators 
develop  and  follow  a  mine  ventilation 
plan  that  we  approve.  However,  we  do 
not  have  a  requirement  that  provides 
for  in-mine  verification  of  the  plan's 
effectiveness  under  typical  mining 
conditions.  Consequently,  plans  may  be 
implemented  by  mine  operators  that 
could  be  inadequate  to  control 
respirable  dust.  The  proposed  rule  will 
require  mine  operators  to  verify  a 
plan's  adequacy  in  controlling 
respirable  dust.  The  proposed  rule  will 
address  the  issue  of  the  use  of 
continuous  monitoring  for  sampling. 

Statement  of  Need: 

Respirable  coal  mine  dust  levels  in  this 
country  are  significantly  lower  than 
they  were  two  decades  ago.  Despite  this 
progress,  there  continues  to  be  concern 
about  the  respirable  coal  mine  dust 
sampling  program  and  its  effectiveness 
in  presenting  an  accurate  picture  of 
exposure  levels  in  mines.  Our 
regulations  require  that  all  underground 
coal  mine  operators  develop  and  follow 
a  mine  ventilation  plan  approved  by  us. 
The  dust  control  portion  of  the  mine 
ventilation  plan  is  the  key  element  of 
an  operator's  strategy  to  control 
respirable  dust  in  the  work 
environment.  Although  such  plans  are 
required  to  be  designed  to  control 
respirable  dust,  there  is  no  current 
requirement  that  provides  for  in-mine 
verification  of  the  proposed  plan's 
effectiveness  under  typical  mining 
conditions.  Consequently,  plans  mav  be 
implemented  that  may  later  be  shown 
as  inadequate  to  control  respirable  dust. 

Therefore,  wo  are  considering 
regulatory  action  which  would  require 
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mino  operators  to  verifv  the  adequacy 
of  thp  dust  control  provisums  in  new 
or  revised  plans  by  demonstrating  that 
the  plan  will  be  effective  under  typical 

mining  conditions. 

Alternatives: 

In  developing  the  proposed  rule,  we 
will  consider  alternatives  related  to 
typical  production  levels  and  the  use 
of  appropriate  dust  control  strategies. 

Anticipated  Cost  and  Benefits: 

Benefits  sought  are  reduced  dust  levels 

over  a  miner's  working  lifetime  by  the 
elimination  of  over-exposures  to 
respirable  coal  dust  on  each  and  every 
production  shift,  the  key  to  eliminating 
lung  disease  as  a  risk  to  coal  miners. 
Enhanced  protection  of  miners  from 
disease  will  reduce  the  cost  of  future 
black  lung  benefits  and  lead  to  lower 
operator  insurance  premiums.  We  are 
in  the  early  stages  of  developing 
proposed  rules  and  do  not  have  cost 
estimates  As  we  proceed,  however,  we 
will  develop  estimates  and  make  them 
available  for  public  review- 
Risks: 

Respirable  coal  mine  dust  is  one  of  the 
most  serious  occupational  hazards  in 
the  mining  industry   Long-term 
exposure  to  excessive  le\els  of 
respirable  coal  mine  dust  can  cause 
black  lung  and  silicosis,  which  are  both 
potentially  disabling  and  can  cause 
death.  We  are  pursuing  both  regulator\ 
and  nonregulator>-  actions  to  eliminate 
these  diseases  through  the  control  of 
coal  mine  respirable  dust  levels  in 
mines  and  the  reduction  of  miners' 
exposure. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Additional  Information: 

This  rulemaking  is  related  tfi  RIN  1210- 
.AB18. 


Agency  Contact: 

Carol  J.  Jones 

Acting  Director,  Office  of  Standards 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

Room  631 

4015  Wilson  Boulevard 

Arlington.  'VA  22203 

Phone;  703  235-1910 

Fax:  703  235-5551 

Email:  ciones@msha.gov 

RIN:  1219-AB14 


DDL— MSHA 

78.  DETERMINATION  OF 
CONCENTRATION  OF  RESPIRABLE 
COAL  MINE  DUST 

Priority: 

Other  Significant 

Legal  Authority: 

30  use  811 

CFR  Citation: 

30  CFR  70;  30  CFR  71;  30  CFR  72;  30 

CFR  90 

Legal  Deadline: 

None 

Abstract: 

The  National  Institute  for  Occupational 
Safety  and  Health  and  the  Mine  Safety 
and  Health  Administration  jointly 
determined  that  a  single,  full-shift 
measurement  ("single-shift  sample") 
will  accurately  represent  the 
atmospheric  condition  to  which  a 
miner  is  exposed.  The  proposed  rule 
will  address  the  U.S.  Court  of  Appeals' 
final  decision  and  order  in  National 
Mining  Association  v.  Secretary  of 
Labor,  issued  September  4,  1998. 

Statement  of  Need: 

Respirable  coal  mine  dust  levels  in  this 
country  are  significantly  lower  than 
they  were  over  two  decades  ago. 
Despite  this  progress,  there  continues 
to  be  concern  about  the  respirable  coal 
mine  dust  sampling  program  and  its 
effectiveness  in  presenting  an  accurate 
picture  of  exposiire  levels  in  mines.  For 
as  long  as  miners  have  taken  coal  from 
the  ground,  many  have  suffered 
respirator*-  problems  due  to  their 
occupational  exposures  to  respirable 
coal  mine  dust.  These  respiratory 
problems  range  from  mild  impairment 
of  respiraton,'  function  to  more  severe 
diseases,  such  as  silicosis  and 
pulmonary  massive  fibrosis.  For  some 
miners,  the  impairment  of  their 
respirator)^  systems  is  so  severe,  they    . 
die  prematurely.  There  is  a  clear 


relationship  between  a  miner's 
cumulative  exposure  to  respirable  coal 
mine  dust  and  the  severity  of  the 
resulting  respiratory  conditions. 

Although  dust  levels  in  underground 
coal  mines  are  significantly  lower  than 
they  were  in  the  past,  we  believe  that 
miners'  health  can  be  further  protected 
from  the  debilitating  effects  of 
occupational  respiratory  disease  by 
further  limiting  their  exposures  to 
respirable  coal  mine  dust.  On  each  and 
every  workshift,  it  is  essential  to 
prevent  miners  from  being  exposed  to 
respirable  coal  mine  dust 
concentrations  that  exceed  the 
mandated  exposure  limits. 

Alternatives: 

The  requirements  of  this  rule  ("single- 
shift  sample")  will  work  in  tandem 
with  those  of  the  proposed  rule  on 
verification  of  dust  control  plans  and 
continuous  monitoring  -  RIN  1219- 
AB14.  We  believe  that  the  fine-tuning 
of  the  latter  rule  will  lessen  the  impact 
of  the  single-shift  sample  requirements. 

Anticipated  Cost  and  Benefits: 

Benefits  sought  are  reduced  dust  levels 
over  a  miner's  working  lifetime  by  the 
elimination  of  over-exposures  to 
respirable  coal  dust  on  each  and  every 
production  shift,  the  key  to  eliminating 
lung  disease  as  a  risk  to  coal  miners. 
Enhanced  protection  of  miners  from 
disease  will  reduce  the  cost  of  future 
black  lung  benefits  and  lead  to  lower 
operator  insurance  premiums.  We  are 
in  the  early  stages  of  developing  a 
proposed  rule  and  we  do  not  have  cost 
estimates.  As  we  proceed,  however,  we 
will  develop  estimates  and  make  them 
available  for  public  review. 

Risks: 

Respirable  coal  mine  dust  is  one  of  the 
most  serious  occupational  hazards  in 
the  mining  industry.  Long-term 
exposure  to  excessive  levels  of 
respirable  coal  mine  dust  can  cause 
black  lung  and  silicosis,  which  are 
potentially  disabling  and  can  cause 
death.  Occupational  lung  disease 
associated  with  coal  mine  dust 
exposure  typically  arises  after  many 
years  of  cumulative  exposure.  Even 
after  eliminating  or  substantially 
reducing  individual  shift 
overexposures,  reductions  in  lung 
disease  prevalence  are  not  expected  to 
materialize  immediately.  We  are 
pursuing  both  regulatory  and 
nonregulatory  actions  to  eliminate  these 
diseases  through  the  control  of  coal 
mine  respirable  dust  levels  in  mines 
and  reduction  of  miners'  exposure. 
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Date 


FR  Ctte 


63990 

Timetable: 
Action 

NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Additional  Information: 

This  rulemaking  is  related  to  RIN: 
1219-AB14  (Verification  of  Dust  Control 
Plans  and  Continuous  Monitoring). 

Agency  Contact: 

Carol  I.  [ones 

Acting  Director,  Office  of  .Standards 

Department  of  Labor 

Mine  Safety  and  Health  .Administration 

Room  631 

401,5  VViLson  Boulevard 

Arlington,  VA  2220,3 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  c)ones@msha.gov 

RIN:  1219-AB18 
DOL— MSHA 


RNAL  RULE  STAGE 


79.  DIESEL  PARTICULATE  MATTER 
(EXPOSURE  OF  UNDERGROUND 
COAL  MINERS) 

Priority: 

Other  Significant 
Legal  Authority: 

30  use  811:  30  USC  813:  30  USC  957: 
30  USC  961 

CFR  Citation: 

30  CFR  72;  30  CFR  75 

Legal  Deadline: 

None 

Abstract: 

Epidemiological  studies  indicate  that 
diesel  e.xhaust  presents  potential  health 
risk.s  to  workers  ranging  from 
headaches  and  nausea  to  respiratory 
disease  and  cancer.  The  National 
institute  for  Occupational  Safety  and 
Health  considers  whole  diesel  exhaust 
to  he  a  potential  occupational 
carcinogen.  The  International  Agency 
for  Research  on  Cancer  found  that 


diesel  engine  exhaust  is  probably 
carcinogenic  to  humans. 

The  rule  as  proposed  for  underground 
coal  mines  requires  the  use  of  filtration 
to  remove  diesel  particulate  matter  and 
requires  the  use  of  engineering  and 
work  practice  controls  to  reduce  diesel 
particulate  matter. 

Statement  of  Need: 

The  use  of  diesei-powered  equipment 
in  underground  mines  has  increased 
significantly  and  rapidly  during  the 
past  decade.  We  estimate  that 
approximately  13,000  miners  are 
occupationally  exposed  to  diesel 
exhaust  emissions  in  underground  coal 
mines. 

Several  epidemiological  studies  have 
shown  a  positive  carcinogenic  risk 
associated  with  exposure  to  diesel 
exhaust.  Other  reported  health  effects 
associated  with  exposure  to  diesel 
exhaust  include  dizziness,  drowsiness. 
headaches,  nausea,  decreased  visual 
acuity,  and  decreased  forced  expiratory 
volume.  In  addition,  studies  by  MSHA 
and  the  former  Bureau  of  Mines  show 
that  miners  working  in  underground 
mining  operations  that  use  diesel 
equipment  are  probably  the  most 
heavily  exposed  workers  of  any 
occupational  group.  Based  on  the  levels 
of  diesel  particulate  measured  in 
underground  mining  operations  and  the 
evidence  of  adverse  health  effects 
associated  with  exposure  to  diesel 
exhaust,  we  are  concerned  about  the 
potential  health  risk  to  miners. 

Alternatives: 

In  the  fall  of  1995,  we  held  a  series 
of  public  workshops  to  gather 
suggestions  for  possible  approaches  to 
limit  miners'  exposure  to  diesel 
particulate.  In  addition,  over  the  past 
10  years,  MSHA  and  the  former  Bureau 
of  Mines  have  conducted  research  on 
methodologies  for  the  measurement  and 
control  of  diesel  particulate  in  the 
mining  environment.  This  research  has 
demonstrated  that  the  use  of  low  sulfur 
fuel,  good  engine  maintenance,  exhaust 
after-treatment,  new  engine  technology, 
and  optimized  application  of 
ventilating  air  all  play  a  role  in 
reducing  miners'  exposure  to  diesel 
exhaust  particulate  matter. 

We  considered  establishing  a  PEL  for 
diesel  particulate  in  coal  mines,  but 
found  that  technology  for  measuring  it 
in  the  presence  of  coal  mine  dust  is 
not  currently  feasible  Therefore,  the 
use  of  filtration  to  remove  diesel 
particulate  matter  is  required  by  the 
proposed  rule. 


Anticipated  Cost  and  Benefits: 

We  estimate  that  the  per  year 
compliance  costs  are  just  over  SlO 
million,  of  which  underground  coal 
mine  operators  would  incur  about  SlO 
million  and  manufacturers  of  diesel 
engines  and  equipment  would  incur 
about  514,000. 

The  propo.sed  rule  would  reduce  a 
significant  health  risk  to  underground 
miners,  reducing  the  potential  for  acute 
sensor\-  irritations  and  respiratory 
symptoms,  lung  cancer,  and  premature 
death,  along  with  the  attendant 
suffering  and  costs  thereof  to  the 
miners,  their  families,  and  society.  In 
addition  to  .savings  related  to  acute 
health  effects,  we  estimate  that  some 
lung  cancers  would  also  be  avoided. 

Risks: 

Several  epidemiological  studies  have 
found  that  exposure  to  diesel  exhaust 
presents  potential  health  risks  to 
workers.  Laboratorv'  tests  have  shown 
diesel  exhaust  to  be  carcinogenic  in 
rats,  as  well  as  toxic  and  mutagenic. 
These  potential  adverse  health  effects 
range  from  headaches  and  nausea  to 
respiratory  disease  and  cancer.  In  the 
confined  space  of  the  underground 
mine  environment,  occupational 
exposure  to  diesel  exhaust  may  present 
a  greater  hazard  due  to  ventilation 
limitations  and  the  presence  of  other 
airborne  contaminants,  such  as  toxic 
mine  dusts  or  mine  gases.  We  believe 
that  the  health  evidence  forms  a 
reasonable  basis  for  reducing  miners' 
exposure  to  diesel  particulate. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

01/06/92 

57  FR  500 

ANPRM  Comment 

07/10/92 

57  FR  7906 

Penod  End 

NPRM 

04/09/98 

63  FR  17492 

Notice  Significant 

07/14/98 

63  FR  37796 

Environment  Impact 

Extension  of 

08/05/98 

63  FR  41755 

Comment  Penod. 

Notice  of  Heanngs; 

Close  of  Record 

Notice  of  Heanngs, 

10/19/98 

63  FR  5581 1 

Close  of  Record 

Extension  of 

02/12/99 

64  FR  7144 

Comment  Period: 

Availability  of 

Studies:  Close  of 

Record 

Extension  of 

04/27/99 

64  FR  2259 

Comment  Penod: 

Close  of  Record 

Corrections 

07/08/99 

64  FR  36826 

Final  Action 

09/00/00 

Regulatory  Flexibility  Analysis 
Required: 

Yes 
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Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Carol  |.  lones 

Acting  Director.  Office  of  Standards 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

Room  631 

4015  Wilson  Boulevard 

Arlmgton.  VA  22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  c)ones@msha.gov 

RIN:  1219-AA74 

DOL— MSHA 

80.  DIESEL  PARTICULATE  MATTER 
(EXPOSURE  OF  UNDERGROUND 
METAL  AND  NONMETAL  MINERS) 

Priority: 

Other  Significant 
Legal  Auttiority: 

30  use  811:  30  USC  813:  30  VSC  961; 
30  USC  957 

CFR  Citation: 

30  CFR  57 

Legal  Deadline: 

None 

Abstract: 

Epidemiologica!  studies  indicate  that 
diesel  exhaust  presents  potential  health 
risks  to  workers  ranging  from 
headaches  and  nausea  to  respiratorv 
disease  and  cancer.  The  National 
Institute  for  Occupational  Safetv  and 
Health  considers  whole  diesel  exhaust 
to  be  a  potential  occupational 
carcinogen.  The  International  Agency 
for  Research  on  Cancer  found  that 
diesel  engine  exhaust  is  probablv 
carcinogenic  to  humans. 

The  rule  as  proposed  for  underground 
metal  and  nonmetal  mines  establishes 
a  concentration  limit  for  diesel 
particulate  matter  and  requires  the  use 
of  engineering  and  work  practice 
controls  to  reduce  diesel  particulate 
matter. 

Statement  of  Need: 

The  use  of  diesel-powered  equipment 
in  underground  mines  has  increased 
significantly  and  rapidly  during  the 
past  decade.  We  estimate  that  about 
7,500  miners  working  in  production  or 
development  areas  are  occupationallv 
exposed  to  diesel  exhaust  emissions  in 
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underground  metal  and  nonmetal 
mines. 

Several  epidemiological  studies  have 
shown  a  positive  carcinogenic  risk 
associated  with  exposure  to  diesel 
exhaust.  Other  reported  health  effects 
associated  with  exposure  to  diesel 
exhaust  include  dizziness,  drowsiness, 
headaches,  nausea,  decreased  visual 
activity,  and  decreased  forced 
expiratory  volume.  In  addition,  studies 
by  MSHA  and  the  former  Bureau  of 
Mines  show  that  miners  working  in 
underground  mining  operations  that 
use  diesel  equipment  are  probablv  the 
most  heavily  exposed  workers  of  anv 
occupational  group.  Based  on  the  levels 
of  diesel  particulate  measured  in 
underground  mining  operations  and  the 
evidence  of  adverse  health  effects 
associated  with  exposure  to  diesel 
exhaust.  MSHA  is  concerned  about  the 
potential  health  risk  to  miners. 

Alternatives: 

In  the  fall  of  1995,  we  held  a  series 
oi  public  workshops  to  gather 
suggestions  for  possible  approaches  to 
limit  miners'  exposure  to  diesel 
particulate.  In  addition,  over  the  past 
10  years,  MSHA  and  the  former  Bureau 
of  Mines  have  conducted  research  (jn 
methodologies  for  the  measurement  and 
control  of  diesel  particulate  in  the 
mining  environment.  This  research  has 
demonstrated  that  the  use  of  low  sulfur 
fuel,  good  engine  maintenance,  exhaust 
after-treatment,  new  engine  technologv. 
and  optimized  application  of 
ventilating  air  ail  play  a  role  in 
reducing  miners'  exposure  to  diesel 
exhaust  particulate  matter. 

Anticipated  Cost  and  Benefits: 

We  estimate  that  the  compliance  costs 
for  underground  metal  and  nonmetal 
operators  would  be  approximately  $19 
million.  The  compliance  costs  to 
manufacturers  are  assumed  to  be 
passed  through  to  underground  metal 
and  nonmetal  operators  and  therefore, 
they  would  not  incur  anv  direct  costs 
as  a  result  on  the  rule. 

The  proposed  rule  would  reduce  a 
significant  health  risk  to  underground 
miners,  reducing  the  potential  for  acute 
sensory  irritations  and  respiratorv 
symptoms,  lung  cancer,  and  premature 
death,  along  with  the  attendant 
suffering  and  costs  thereof  to  the 
miners,  their  families,  and  society.  In 
addition  to  savings  related  to  acute 
health  effects,  we  estimate  that  some 
lung  cancer  would  also  be  avoided. 

Risks: 

Several  epidemiological  studies  have 
found  that  exposure  to  diesel  exhaust 


presents  potential  health  risks  to 
workers.  Laboratory  tests  have  shown 
diesel  exhaust  to  be  carcinogenic  in 
rats,  as  well  as  toxic  and  mutagenic. 
These  potential  adverse  health  effects 
range  from  headaches  and  nausea  to 
respiratory  disease  and  cancer.  In  the 
confined  space  of  the  underground 
mine  environment,  occupational 
exposure  to  diesel  exhaust  may  present 
a  greater  hazard  due  to  ventilation 
limitations  and  the  presence  of  other 
airborne  contaminants,  such  as  toxic 
mine  dusts  or  mine  gases.  We  believe 
that  the  health  evidence  forms  a 
reasonable  basis  for  reducing  miners' 
exposure  to  diesel  particulate. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  01/06/92    57  FR  500 

ANPRM  Comment       07/10/92    57  FR  7906 
Penod  End 

NPRM  10/29/98    63  FR  58104 

Extension  of  02/12/99    64  FR  7144 

Comment  Period; 

Availability  of 

Studies:  Close  of 

Record 

Comment  Period  End  02/26/99    63  FR  58104 
Notice  of  Heanngs:      03/24/99    64  FR  14200 
Close  of  Record 

Corrections  07/08/99    64  FR  36826 

Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required: 

'i  es 

Small  Entities  Affected: 
Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Carol  J.  Jones 

Acting  Director,  Office  of  Standards 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

Room  631 

4015  Wilson  Boulevard 

Arlington,  VA  22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  cjones@msha,gov 

RIN:  1219-ABn 
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PROPOSED  RULE  STAGE 


81.  ERGONOMICS  PROGRAMS: 
PREVENTING  MUSCULOSKELETAL 
DISORDERS 

Priority: 

Economicallv  Significant.  Major  under 
5  use  801 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104—4. 

Legal  Authority: 

29  use  651;  29  USC  652;  29  USC  655; 
29  USC  657;  33  USC  941;  40  USC  333 

CFR  Citation: 

29  CFR  1910 
Legal  Deadline: 

None 

Abstract: 

Work-related  musculoskeletal  disorders 
(MSDs)  are  a  leading  cause  of  pain, 
suffering,  and  disability  in  American 
workplaces.  Since  the  1980's.  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  has  had  a 
number  of  initiatives  related  to 
addressing  these  problems,  including 
enforcement  under  the  general  duty 
clause,  issuance  of  guidelines  for  the 
meatpacking  industry,  and 
development  of  other  compliance- 
assistance  materials. 

Ultimately,  the  Agency  decided  that, 
given  the  magnitude  of  the  prnblem,  a 
regulatory  approach  was  appropriate  to 
ensure  that  the  largest  possible  number 
of  employers  and  employees  become 
aware  of  the  problems  and  ways  of 
preventing  work-related 
musculoskeletal  dist)rders.  OSHA  has 
examined  and  analyzed  the  extensive 
scientific  literature  documenting  the 
problem  of  work-related 
musculoskeletal  disorders,  the  causes  of 
the  problem,  and  effective  solutions; 
conducted  a  telephone  survey  of  over 
,^,000  establishments  regarding  their 
current  pracTtices  to  prevent  work- 
related  musculoskeletal  disorders;  and 
completed  a  number  of  site  visits  to 
facilities  with  existing  programs.  The 
Agency  has  also  held  numerous 
stakeholder  meetings  to  solicit  input 
from  individuals  regarding  the  possible 
contents  of  a  standard  to  prevent  work- 
related  musculoskeletal  disorders. 
.\gencv  representatives  have  delivered 
numernus  outreach  presentations  to 


people  who  are  interested  in  this 
subject  and  consulted  professionals  in 
the  field  to  obtain  expert  opinions  on 
the  options  considered  by  the  Agency, 
Information  obtained  from  these 
activities  is  undergoing  Agency  review. 

The  Agency  believes  that  the  scientific 
evidence  supports  the  need  for  a 
standard  and  that  the  availability  of 
effective  and  reasonable  means  to 
control  these  hazards  has  been 
demonstrated.  The  Agency,  therefore,  is 
currently  developing  a  proposed  rule 
for  ergonomics.  The  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  has  issued  a  report  evaluating 
the  scientific  basis  for  the  relationship 
of  workplace  stressors  to  MSDs.  The 
report  concludes  that  such  a 
relationship  exists  for  many  stressors. 

Statement  of  Need: 

OSHA  estimates  that  work-related 
musculoskeletal  disorders  in  the  United 
States  account  for  over  600.000  injuries 
and  illnesses  that  are  serious  enough 
to  result  in  days  away  from  work  {34 
percent  of  all  lost  workday  injuries 
reported  to  the  Bureau  of  Labor 
Statistics  (BLS)).  These  disorders  now 
account  for  one  out  of  every  three 
dollars  spent  on  workers" 
compensation.  It  is  estimated  that 
employers  spend  as  much  as  S15-S18 
billion  a  year  on  direct  costs  for  MSD- 
related  workers'  compensation,  and  up 
to  three  to  four  times  that  much  for 
indirect  costs,  such  as  those  associated 
with  hiring  and  training  replacement 
workers.  In  addition  to  these  monetary 
effects,  MSDs  often  impose  a 
substantial  personal  toll  on  affected 
workers  who  can  no  longer  work  or 
perform  simple  personal  tasks  like 
buttoning  their  clothes  or  brushing 
their  hair. 

Scientific  evidence  associates  MSDs 
with  stresses  to  various  body  parts 
caused  by  the  way  certain  tasks  are 
performed.  The  positioning  of  the  body 
and  the  type  of  physical  work  that  must 
be  done  to  complete  a  job  may  cause 
persistent  pain  and  lead  to 
deterioration  of  the  affected  joints. 
tissues,  and  muscles.  The  longer  the 
worker  must  maintain  a  fixed  or 
awkward  posture,  exert  force,  repeat 
the  same  movements,  experience 
vibration,  or  handle  heavy  items,  the 
greater  the  chance  that  such  a  disorder 
will  occur.  These  job-related  stresses 
are  referred  to  as  "ergonomic  risk 
factors,"  and  the  scientific  literature 
demonstrates  that  exposure  to  these 
risk  factors,  particularly  in 
combination,  significantly  increases  an 
employee's  risk  of  developing  a  work- 


related  musculoskeletal  disorder.  Jobs 
involving  exposure  to  ergonomic  risk 
factors  appear  in  all  types  of  industries 
and  in  all  sizes  of  facilities. 

Musculoskeletal  disorders  occur  in  all 
parts  of  the  body — the  upper  extremity, 
the  lower  extremity,  and  the  back.  An 
example  of  the  increasing  magnitude  of 
the  problem  involves  repeated  trauma 
to  the  upper  extremity,  or  that  portion 
of  the  body  above  the  waist,  in  forms 
such  as  carpal  tunnel  syndrome  and 
shoulder  tendinitis.  In  1996.  employers 
reported  281.000  repeated  trauma  cases 
to  the  BLS.  As  a  point  of  comparison, 
the  number  of  reported  cases  in  this 
category-  was  only  22.700  in  1981. 
When  the  data  are  adjusted  to  reflect 
changes  in  the  size  of  the  employee 
population,  they  indicate  that  such 
cases  have  increased  more  than  7-fold 
in  the  last  ten  years.  In  industries  such 
as  meatpacking  and  automotive 
assembly,  approximately  10  out  of  100 
workers  report  work-related  MSDs  from 
repeated  trauma  each  year.  The  number 
of  work-related  back  injuries  occurring 
each  year  is  even  larger  than  the 
number  of  upper  extremity  disorders. 
Industries  reporting  a  large  number  of 
cases  of  back  injuries  include  hospitals 
and  personal  care  facilities. 

The  evidence  OSHA  has  assembled  and 
analyzed  indicates  that  technologically 
and  economically  feasible  measures  are 
available  to  significantly  reduce 
exposures  to  ergonomic  risk  factors  and 
the  risk  of  developing  work-related 
musculoskeletal  disorders.  Many 
companies  that  have  voluntarily 
implemented  ergonomics  programs 
have  demonstrated  that  effective 
ergonomic  interventions  are  available  to 
reduce  MSDs.  Many  of  these 
interventions  are  simple  and 
inexpensive,  but  nevertheless  have  a 
significant  effect  on  the  occurrence  of 
work-related  musculoskeletal  disorders. 
Benefits  include  substantial  savings  in 
workers'  compensation  costs,  increased 
productivity,  and  decreased  turnover. 

Summary  of  Legal  Basis: 

The  legal  basis  for  this  proposed  rule 
is  a  preliminary-  finding  by  the 
Secretary-  of  Labor  that  workers  in 
workplaces  within  OSHAs  jurisdiction 
are  at  significant  risk  of  incurring  work- 
related  musculoskeletal  disorders. 

Alternatives: 

OSHA  is  considering  many  different 
regulatory  alternatives.  These  include 
variations  in  the  scope  of  coverage, 
particularly  w-ith  regard  to  industrial 
sectors,  work  processes,  and  degree  of 
hazard.  The  agency  is  still  developing 
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and  refining  its  regulatory  alternatives, 
including  those  recommended  bv  the 
SBREFA  Panel. 

Anticipated  Cost  and  Benefits: 

iinplrmt'utatinn  costs  ot  an  ergonomics 
program  standard  would  include  those 
related  to  identihing  and  correcting 
problem  jobs  using  engineering  and 
administrative  controls.  Benefits 
expected  include  reduced  pain  and 
Nuffering,  both  from  prevented 
disorders  as  well  as  reduced  severity 
in  those  disorders  that  do  occur, 
decreased  numbers  of  workers' 
compensation  claims,  and  reduced  lost 
work  time.  Secondary  benefits  ma\ 
accrue  from  impnjved  quality  and 
productivity  due  to  better  designeii 
work  systems. 

Risks: 

The  data  OSHA  has  obtained  and 
analyzed  indicate  that  employees  are  at 
significant  risk  of  developing  or 
aggravating  musculoskeletal  disorders 
due  to  exposure  to  risk  factors  in  the 
workplace.  In  addition,  information 
from  site  visits,  the  scientific  literature, 
the  Agency's  compliance  experience, 
and  other  sources  indicates  that  there 
are  economically  and  technologically 
feasible  means  of  addressing  and 
reducing  these  risks  to  prevent  the 
development  or  aggravation  of  such 
disorders,  or  to  reduce  their  severity. 
These  data  and  analyses  will  be 
presented  in  the  preamble  to  any 
proposed  standard  published  in  the 
Federal  Register, 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

ANPRM  Cornment 

Period  End 
SBREFA  Panel 
NPRM 

08/03/92 
02/01/93 

03/02/99 

11/00/99 

57  FR  34192 

Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses.  Governmental  lurisdictions. 
Organizations 

Government  Levels  Affected: 

L  ndetermined 


Agency  Contact: 

Marthe  B.  Kent 

Acting  Director,  Directorate  of  Health 

Standards  Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

Room  N3718 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  693-1950 

Fax:  202  693-1678 

RIN:  121R-AB?r, 

DOL— OSHA 

82,  SAFETY  AND  HEALTH 
PROGRAMS  (FOR  GENERAL 
INDUSTRY  AND  THE  MARITIME 
INDUSTRIES) 

Priority: 

Economically  Significant.  Major  under 

5  vsr.  8m 

Unfunded  Mandates: 

rn(ii't(Tniinf'(i 

Legal  Authority: 

29  use  651:  29  USC  657 

CFR  Citation: 

29  CFR  1910;  29  CFR  1915;  29  CFR 

1917:  29  CFR  IQIR 

Legal  Deadline: 

Abstract: 

The  Occupational  Safety  and  Health 
Administration  (OSHA),  many  of  the 
States,  members  of  the  safety  and 
health  community,  insurance 
companies,  professional  organizations, 
companies  participating  in  the 
Agency's  Voluntary  Protection 
Programs,  and  many  proactive 
employers  in  all  industries  recognize 
the  value  of  worksite-specific  safety 
and  health  programs  in  preventing  job- 
related  injuries,  illnesses,  and  fatalities. 
The  reductions  in  job-related  injuries 
and  illnesses,  workers'  compensation 
costs,  and  absenteeism  that  occur  after 
employers  implement  such  programs 
dramatically  demonstrate  the 
effectiveness  of  these  programs.  In 
1989,  OSHA  published  nonmandatory 
guidelines  to  help  employers  establish 
safety  and  health  programs  (54  FR 
3904).  Those  guidelines  were  based  on 
a  distillation  of  the  best  safety  and 
health  management  practices  observed 
by  OSHA  in  the  years  since  the  Agency 
was  established.  OSHA  has  decided  to 
expand  on  these  guidelines  by 


developing  a  safety  and  health 
programs  rule  because  occupational 
injuries,  illnesses,  and  fatalities  are 
continuing  to  occur  at  an  unacceptably 
high  rate.  For  example,  an  average  of 
about  1 7  workers  were  killed  each  day 
in  1997,  This  number  does  not  include 
an  estimated  137  daily  deaths 
associated  with  job-related  chronic 
illnesses. 

The  safety  and  health  programs 
required  by  the  proposed  rule  will 
include  at  least  the  following  elements: 
management  leadership  of  the  program; 
active  employee  participation  in  the 
program:  analysis  of  the  worksite  to 
identify  significant  safety  and  health 
hazards  of  all  types:  and  eliminating  or 
controlling  those  hazards  in  an  effective 
and  timely  way.  In  response  to 
extensive  stakeholder  involvement, 
OSHA  has.  among  other  things,  focused 
the  rule  on  significant  hazards  and 
reduced  burdens  on  small  business  to 
the  extent  consistent  with  the  goals  of 
the  OSH  Act. 

Statement  of  Need: 

Wi.itvM'vtsptH.itic  satety  and  health 
programs  are  increasingly  being 
recognized  as  the  most  effective  way 
of  reducing  job-related  accidents, 
injuries,  and  illnesses.  Many  States 
have  to  date  passed  legislation  and/or 
regulations  mandating  such  programs 
for  some  or  all  employers,  and 
insurance  companies  have  also  been 
encouraging  their  client  companies  to 
implement  these  programs,  because  the 
results  they  have  achieved  have  been 
dramatic.  In  addition,  all  of  the 
companies  in  OSHA's  Voluntary- 
Protection  Programs  have  established 
such  programs  and  are  reporting  injury 
and  illness  rates  that  are  sometimes 
only  20  percent  of  the  average  for  other 
establishments  in  their  industry.  Safety 
and  health  programs  apparently  achieve 
these  results  by  actively  engaging  front- 
line employees,  who  are  closest  to 
operations  in  the  workplace  and  have 
the  highest  stake  in  preventing  job- 
related  accidents,  in  the  process  of 
identifying  and  correcting  occupational 
hazards.  Finding  and  fixing  workplace 
hazards  is  a  cost-effective  process,  both 
in  terms  of  the  avoidance  of  pain  and 
suffering  and  the  prevention  of  the 
expenditure  of  large  sums  of  money  to 
pay  for  the  direct  and  indirect  costs  of 
these  injuries  and  illnesses.  For 
example,  many  employers  report  that 
these  programs  return  between  S5  and 
$9  for  every'  dollar  invested  in  the 
program,  and  almost  all  employers  with 
such  programs  experience  substantial 
reductions  in  their  workers' 
compensation  premiums,  OSHA 
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h('!u«ves  that  having  employers  evaluate 
the  job-rt'latpd  safftv  and  health 
hazards  in  their  workplace  and  address 
any  hazards  identified  before  they 
(  ause  occupational  injuries,  illnesses, 
or  deaths  is  an  excellent  example  of 
"retjulating  smarter,"  because  all  parties 
will  benefit:  workers  will  avoid  the 
iniurios  and  illnesses  they  are  currently 
experiencing;  employers  will  save 
substantial  sums  of  money  and  increase 
their  productivity  and  competitiveness; 
and  OSHAs  scarce  resources  will  be 
eraged  as  employers  and  employees 
riNtogether  to  identify,  correct,  and 
ent  job-related  safety  and  health 
zards 

Summary  of  Legal  Basis: 

The  legal  basis  for  the  proposed  rule 
is  a  preliminarv'  finding  by  the 
Secretary-  of  Labor  that  unacceptably 
high  injury,  illness,  and  fatality  rates 
can  be  substantiailv  reduced  by  getting 
employers  to  systematically  comply 
with  their  existing  dutv  to  control 
hazards  under  sections  5(a)(1)  and 
5(a)(2)  of  the  OSH  Act. 

Alternatives: 

In  the  last  few  years,  OSH.A  has 
considered  both  nonregulatory  and 
regulatory  alternatives  in  the  area  of 
safetv  and  health  program  management. 
First!  in  1989.  OSHA  published  a  set 
of  \c)luntary  management  guidelines 
designed  to  help  employers  set  up  and 
maintain  safetv  and  health  programs. 
Although  these  guidelines  have 
received  widespread  praise  from  many 
employers  and  professional  safety  and 
health  associatiims.  thev  have  not  been 
adequately  effectne  in  reducing  job- 
related  deaths,  iniuries.  and  illnesses, 
which  have  continued  to  occur  at 
unacceptablv  high  levels.  Many  States 
have  also  recognized  the  value  of  these 
programs  and  have  mandated  that  some 
or  all  employers  establish  them;  this 
has  led  to  inconsistent  coverage  from 
State  to  State,  with  manv  States  having 
no  coverage  and  others  imposing 
stringent  prttgram  requirements. 

Anticipated  Cost  and  Benefits: 

OSHA  preliminarily  estimated  the 
overall  program  costs  of  the  draft 
proposed  standard  provided  to  the 
SBREFA  Panel  for  this  rule  for  all 
covered  employers  to  be  about  S2.3 
billion  per  year.  The  Agency  also 
estimates  that  580.000  to  1,300,000 
injuries  and  illnesses  and  416  to  918 
fatalities  will  be  avoided  each  year  as 
a  result  of  the  rule  OSHA  anticipates 
that  employers  will  have  direct  cost 
savings  associated  with  this  reduction 
in  the  number  of  injuries  and  illnesses 


of  approximately  $7.3  to  $16,5  billion 
per  year. 

Risks: 

Workers  in  all  major  industry  sectors 
in  the  United  States  continue  to 
experience  an  unacceptably  high  rate  of 
occupational  fatalities,  injuries,  and 
illnesses.  For  1996,  the  Bureau  of  Labor 
Statistics  reported  that  6,2  million 
injuries  and  illnesses  occurred  within 
private  industry.  For  1997,  BLS 
reported  that  6,218  workers  lost  their 
lives  on  the  job.  There  is  increasing 
e\  idence  that  addressing  hazards  in  a 
piecemeal  fashion,  as  employers  tend 
to  do  in  the  absence  of  a 
comprehensive  safety  and  health 
program,  is  considerably  less  effective 
in  reducing  accidents  than  a  systematic 
approach.  Dramatic  evidence  of  the 
seriousness  of  this  problem  can  be 
found  in  the  staggering  workers' 
compensation  bill  paid  by  America's 
employers  and  employees:  about  S54 
billion  annually.  These  risks  can  be 
reduced  by  the  implementation  of 
safety  and  health  programs,  as 
evidenced  by  the  experience  of  OSHAs 
Voluntary  Protection  Program 
participants,  who  regularly  achieve 
injury  and  illness  rates  averaging  one- 
fifth  to  one-third  those  of  competing 
firms  in  their  industries.  Because  the 
proposed  rule  addresses  significant  job- 
related  hazards,  the  rule  will  be 
effective  in  ensuring  a  systematic 
approach  to  the  control  of  long- 
recognized  hazards,  such  as  lead, 
which  are  covered  bv  existing  OSHA 
standards,  and  emergmg  hazards,  such 
as  lasers  and  violence  in  the  workplace, 
where  conditions  in  the  workplace 
would  require  control  under  the 
General  Duty  Clause  of  the  Act. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State 

Additional  Information: 

A  separate  rule  is  being  developed  for 
the  construction  industry  (29  CFR 
1926).  OSHA  will  coordinate  the 
development  of  the  two  rules. 


Agency  Contact: 

Martho  B.  Kent 

Acting  Director.  Directorate  of  Health 

Standards  Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

Room  N3605 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  693-2222 

Fax:  202  693-1678 

RIN:  12ia-AB41 


DOL— OSHA 

83.  PERMISSIBLE  EXPOSURE  LIMITS 
(PELS)  FOR  AIR  CONTAMINANTS 

Priority: 

Economicallv  Significant.  Major  under 
5  use  801^ 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104—4. 

Legal  Authority: 

29  use  655  (b) 
CFR  Citation: 

29  CFR  1910.1000;  29  CFR  1915.1000; 
29  CFR  1917.1(a)(2)(ii);  29  CFR 
1918.1(b)(a);  29  CFR  1929.55 

Legal  Deadline: 

None 

Abstract: 

OSHA  enforces  hundreds  of 
permissible  exposure  limits  (PELs)  for 
toxic  air  contaminants  found  in  U.S. 
workplaces.  Most  of  the  air 
contaminant  limits  were  adopted  by 
OSHA  in  1971  from  recommendations 
issued  bv  the  American  Conference  of 
Governmental  Industrial  Hygienists  and 
the  American  National  Standards 
Institute.  These  PELs.  which  have  not 
been  updated  since  1971.  thus  reflect 
the  results  of  research  conducted  in  the 
1950s  and  1960s.  Since  then,  much 
new  information  has  become  available 
that  indicates  that,  in  many  cases,  these 
early  limits  are  outdated  and 
insufficiently  protective  of  worker 
health.  To  correct  this  situation.  OSHA 
issued  a  final  rule  in  1989  (54  FR 
2332);  it  lowered  the  existing  PELs  for 
212  toxic  air  contaminants  and 
established  PELs  for  164  previously 
unregulated  air  contaminants.  On  fune 
12.  1992  (57  FR  26001).  OSHA 
proposed  a  rule  that  would  have 
extended  these  limits  to  workplaces  in 
the  construction,  maritime,  and 
agriculture  industries.  However,  on  fuly 
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10.  1992.  the  Eleventh  Circuit  Court  of 
.Appeals  vacated  the  1989  final  rule  on 
the  grounds  that  "(1)  OSHA  failed  to 
establish  that  existing  exposure  limits 
in  the  workplace  presented  significant 
risk  of  material  health  impairment  or 
that  new  standards  eliminated  or 
substantially  lessened  the  risk;  (2) 
OSHA  did  not  meet  its  burden. of 
establishing  that  its  428  new 
permissible  exposure  limits  (PELs)  were 
either  economically  or  technologically 
feasible."  The  Court's  decision  forced 
the  Agency  to  return  to  the  earlier, 
insufficiently  protective  limits. 

OSHA  continues  to  believe  that 
establishing  a  rulemaking  approach  that 
will  permit  the  Agency  to  update 
existing  air  contaminant  limits  and 
establish  new  ones  as  toxicological 
evidence  of  the  need  ft)  do  so  becomes 
available  is  a  high  priority.  The 
rulemaking  liescribed  in  this  Regulatory 
Plan  entrv  reflects  OSHA's  intention  to 
mo\-e  forward  with  this  process.  In 
determining  how  to  proceed.  OSHA  is 
being  guided  by  the  OSH  Act  and  the 
Eleventh  District  Court  decision 
n^garding  quantif\'ing  the  risk  and 
analyzing  the  feasibility  that  are 
required  to  support  revised  and  new  air 
contaminant  limits.  State-of-the-art  risk 
assessment  methodologies  will  be 
utilized  for  both  carcinogens  and 
noncarcinogens.  and  the  determinations 
of  feasibility  contained  in  the  economic 
analysis  accompanying  the  proposal 
will  be  extensive.  OSHA  published  (61 
FR  1947)  the  name  of  the  20  substances 
from  which  the  proposed  new  PELs  for 
the  first  update  were  chosen:  carbon 
disulfide,  carbon  monoxide, 
chloroform,  dimethyl  sulfate, 
epichlorohydrin.  ethylene  dichloride. 
glutaraldehvde.  n-hexajie.  2-hexanone, 
hydrazine,  hydrogen  sulfide, 
manganese  and  compounds,  mercury 
and  compounds,  nitrogen  dioxide, 
perchloroethvlene,  sulfur  dioxide, 
toluene,  toluene  diisocvanate. 
trimellitic:  anhydride,  and  vinyl 
bromide.  The  specific  hazards 
associated  with  the  air  contaminants 
preliminarily  selected  for  regulation 
include  cancer,  neurotoxicity. 
respiratory  and  skin  irritation  and 
sensitivity,  and  cardiovascular  disease. 
etc.  Using  the  same  criteria  as  those 
used  in  the  Priority  Planning  Process. 
OSHA  has  evaluated  for  each 
substance:  the  severity  of  the  health 
effect,  the  number  of  exposed  workers, 
toxicity  of  the  substance,  uses  and 
prevailing  exposure  levels  of  the 
substance,  the  potential  risk  reduction, 
and  the  availability  and  quality  of 
information  useful  in  quantitative  risk 
assessment  to  ensure  that  significant 


risks  are  addressed  and  that  workers 
will  experience  substantial  benefits  in 
the  form  of  enhanced  health  and  safety. 

Although  OSHA  has  evaluated  factors 
for  the  twenty  substances  and  plans  to 
develop  more  PELs  in  the  future,  for 
this  first  stage  in  the  current 
rulemaking  process  OSHA  has  decided 
to  propose  new  PELs  for  four  chemicals 
-  carbon  disulfide,  glutaraldehyde, 
hydrazine,  and  trimellitic  anhydride  - 
that  have  different  adverse  health 
effects,  both  carcinogenic  and  non- 
carcinogenic,  requiring  different  risk 
assessment  approaches.  For  these  four 
chemicals,  OSHA  has  modified  or 
developed  new  quantitative  risk 
assessment  approaches  for  cancer, 
respirator}'  sensitization  and  irritation, 
cardiovascular  disease  and 
neurotoxicity  effects.  Publication  of  the 
proposal  will  allow  OSHA  to  continue 
to  develop  a  mechanism  for  updating 
and  extending  its  air  contaminant 
limits,  that  will,  at  the  same  time, 
provide  added  protection  to  many 
workers  who  are  currently  being 
overexposed  to  toxic  substances  in  the 
workplace. 

OSHA  is  also  considering  supplemental 
mechanisms  proposed  by  stakeholders 
to  increase  the  effectiveness  and 
timeliness  of  the  process.  The  agency 
may  consider  using  an  advisorv' 
committee  to  review  issues  related  to 
the  PELs  process. 

Statement  of  Need: 

OSH.\  hd>  permissible  exposure  limits 
for  approximately  470  toxic  substances, 
many  of  which  are  widely  used  in 
industrial  settings.  These  PELs,  which 
were  adopted  wholesale  by  OSHA  in 
1971  and  have  not  been  revised  since 
then,  often  lead  to  adverse  effects  when 
workers  are  exposed  to  the 
contaminants  at  these  levels.  In 
addition,  new  chemicals  are  constantly 
being  introduced  into  the  working 
environment,  and  exposure  to  these 
substances  can  result  in  both  acute  and 
chronic  health  effects.  Acute  effects 
include  respiratory  and  sensory 
irritation,  chemical  burns,  and  ocular 
damage;  chronic  effects  include 
cardiovascular  disease,  respiratory, 
liver  and  kidney  disease,  reproductive 
effects,  neurological  damage,  and 
cancer.  For  these  reasons,  it  is  a  high 
OSHA  priority  to  establish  an  ongoing 
regular  process  that  will  allow  OSHA 
routinely  to  update  existing  PELs  and 
to  establish  limits  for  some  currently 
unregulated  substances.  The  first  step 
in  achieving  this  goal  is  to  publish  an 
air  contaminants  proposal  for  a  number 
of  substances  that  will  establish 


streamlined  but  scientifically  sound 
and  defensible  procedures  for 
conducting  risk  assessments  and 
performing  feasibility  analyses  that  will 
permit  regular  updating  and  review  of 
permissible  exposure  limits  for  air 
contaminants.  The  ability  to  lower 
existing  limits  and  establish  limits  for 
new  contaminants  is  an  essential 
component  of  OSHA's  mandate  to 
protect  the  health  and  functional  well- 
beins  of  .■America's  workers. 

Summary  of  Legal  Basis; 

The  legal  basis  for  the  proposed  PELs 
for  selected  air  contaminants  is  a 
preliminary  determination  by  the 
Secretar\'  of  Labor  that  the  substances 
for  which  PELs  are  being  proposed 
pose  a  significant  risk  to  workers  and 
that  the  new  limits  will  substantially 
reduce  that  risk. 

Alternatives: 

OSHA  has  considered  a  variet>'  of 
noiu-egulator\'  approaches  to  address 
the  problem  of  the  Agencv''s  outdated 
exposure  limits  for  air  contaminants 
These  include  the  issuance  of 
nonmandator\'  guidelines,  enforcing 
lower  limits  through  the  "general  duty" 
clause  of  the  OSH  Act  in  cases  where 
substantial  evidence  exists  that 
exposure  presents  a  recognized  hazard 
of  serious  physical  harm,  and  the 
issuance  of  hazard  alerts.  OSHA 
believes,  however,  that  the  problem  of 
overexposure  to  hazardous  air 
contaminants  is  so  widespread,  and  the 
Agency's  current  limits  are  so  out  of 
date,  that  only  a  regulatory'  approach 
will  achieve  the  necessary  level  of 
protection.  The  regulatory  approach 
also  has  advantages  for  employers, 
because  it  gives  them  the  information 
they  need  to  establish  appropriate 
control  strategies  to  protect  their 
workers  and  reduce  the  costs  of  job- 
related  illnesses.  This  first  phase  of  an 
ongoing  air  contaminants  updating  and 
revision  process  will  begin  to  resolve 
a  problem  of  long  standing  and  major 
occupational  health  import. 

Anticipated  Cost  and  Benefits: 

The  st.upf  Lil  tile  piupLisi'ii  rule  is 
currently  under  development  and  thus 
quantitative  estimates  of  costs  and 
benefits  have  not  been  determined  at 
this  time.  Implementation  costs 
associated  with  the  proposed  standard 
include  primarily  those  related  to 
identifying  and  correcting 
overexposures  using  engineering 
controls  and  work  practices.  Additional 
costs  may  be  incurred  for  the 
implementaticJn  of  administrative 
controls  and  the  purchase  and  use  of 
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[uT.-iunal  protective  equipment. 
Hstinidte.s  of  the  magnitude  of  the 
probU-m  of  occupational  illnesses,  both 
at  lite  and  chronic,  vary  considerably. 
In  1989.  OSHA  concluded  that  its  Air 
( .iintamindnts  r'il''  in  ^-'neral  industry, 
which  lowert'ii  -11  exposure  limits  and 
added  164  where  none  had  previously 
existed,  would  result  in  a  reduction  of 
approximately  700  deaths.  .S.t.OOO 
illnesses,  and  over  2.3,300  lost-workday 
illnesses  annuallv.  Chronic  effects 
include  carditn'ascular  disease, 
respiratorv ,  li\er  and  kidney  disease, 
reproductive  effects,  neurological 
damage,  and  cancer.  Acute  effects 
include  respiratory-  and  sensory 
irritation,  chemical  bums,  and  ocular 
effects. 

Risks: 

Risk  assessments  inr  the  substances 
under  consideration  tor  this  first  phase 
of  the  air  contaminants  updating  and 
revision  process  have  not  yet  been 
completed. 

Timetable: 
Action 


DOL— OSHA 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

I  ndetermined 

Additional  Information: 

During  the  rulemaking,  OSHA  will 
meet  with  small  business  stakeholders 
to  discuss  thf'ir  concerns,  and  will 
conduct  an  initial  Regulatorv-  Flexibility 
Screening  Analysis  to  identify  any 
significant  impacts  on  a  substantial 
number  of  small  entities. 

Agency  Contact: 

Marthe  B    Kent 

A(  ting  Director,  Directorate  of  Health 

.Standards  Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

Kuom  N'371H 

200  Constitution  Avenue  NW 

FP  Buildins 

Washington.  DC  20210 

Phone:  202  693-1950 

Fax;  202  693-1678 

RIN:  121H-AB,S4 


FINAL  RULE  STAGE 


84.  STEEL  ERECTION  (PART  1926) 
(SAFETY  PROTECTION  FOR 
IRONWORKERS) 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
equireraents. 

Legal  Authority: 

29  use  655;  40  USC  333 

CFR  Citation: 

29  CFR  1926.750  (Revision):  29  CFR 
1926.751  (Revision);  29  CFR  1926,752 
(Revision) 

Legal  Deadline: 

None 

Abstract: 

In  1992,  OSHA  announced  that  it 
would  develop  a  proposal  for  revising 
steel  erection  safety  requirements  using 
the  negotiated  rulemaking  process.  In 
negotiated  rulemaking,  OSHA,  industry 
and  employee  representatives  meet  as 
an  advisory  committee  and  attempt  to 
forge  a  consensus  on  a  proposed 
standard.  An  advisory  committee  for 
this  rule  was  formed  in  1994.  Its  work 
resulted  in  the  publication  of  a 
proposed  rule  on  August  13.  1998 

The  written  comment  period  ended 
November  17,  1998.  A  public  hearing 
was.held  in  Washington.  DC.  on 
December  1-11,  1998.  The  post-hearing 
comment  period  closed  April  12.  1999, 
OSHA  is  now  working  to  complete  a 
final  rule. 

Statement  of  Need: 

In  1989.  the  ironworkers  International 
Union  and  National  Erectors 
Association  petitioned  OSHA  to  revise 
the  steel  erection  standard  through 
negotiated  rulemaking.  In  light  of  the 
significant  number  of  steel  erection 
fatalities  and  injuries  and  concerns  that 
the  Agency's  existing  rule  fails  to 
adequately  address  a  number  of  factors 
affecting  safety,  OSHA  determined  that 
the  current  rule  needed  to  be  revised. 


Summary  of  Legal  Basis: 

The  legal  basis  for  the  [jroposed  steel 
erection  rule  is  a  preliminary  finding 

that  workers  engaged  in  steel  erection 
work  are  at  significant  risk  of  serious 
mjurv  or  death  as  a  result  of  that  work. 

Alternatives: 

OSHA  considered  continuing  to  rely  on 
the  existing  rule.  The  Agency  also 
considered  issuing  a  proposed  rule 
without  negotiated  rulemaking.  Leaving 
the  existing  rule  unchanged  was 
rejected  because  of  the  apparent 
inadequacies  of  the  standard. 
Negotiated  rulemaking  was  chosen  to 
help  resolve  conflicts  and  produce  a 
proposal  sooner. 

Anticipated  Cost  and  Benefits: 

OSHA  expects  compliance  with  the 
proposal  to  impose  annualized  costs  of 
about  S50  million  per  vear.  Benefits  are 
expected  to  include  the  prevention  of 
about  14  fatalities  and  824  lost  workday 
injuries  per  year. 

Risks: 

OSHA  estimates  that  at  least  28 
workers  die  each  year  while  engaged 
in  steel  erection.  Falls  continue  to  be 
the  leading  cause  of  job-related  deaths 
among  construction  workers,  and  steel 
erection  involves  a  significant  degree  of 
exposure  to  fall  hazards. 

Timetable: 


Action 

Date 

FR  Cite 

Notice  of  Committee 

G5''11/94 

59  FR  24389 

Establishment 

NPRM 

08/13/98 

63  FR  43451 

NPRW  Comment 

11/17/98 

Period  End 

Public  Hearing 

12,'01/98 

Final  Rule 

07,00'00 

Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 


Federal  Register /Vol.  64.  No.   224/Mondav,  November  22.  190""^' 


f)3'»n7 


Agency  Contact: 


28 

engaged 

ue  to  be 

3d  deaths 

and  steel 

t  degree  of 

FR  Cite 

59  FR  24389 

j3  FR  43451 

Russell  B.  Swanson 

Director,  Directorate  of  Construction 

Department  of  Labor 

Occupational  Safety  and  Health 

.•\dministration 

Room  N3468 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-AAfi5 


DOL— OSHA 

85.  RECORDING  AND  REPORTING 
OCCUPATIONAL  INJURIES  AND 
ILLNESSES  (SIMPLIFIED 
INJURY/ILLNESS  RECORDKEEPING 
REQUIREMENTS) 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemdkint;  i.-.  part  ui  the 
Reinventing  CJov^rnment  effort.  It  will 
re\  isp  t(>\t  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

29  use  657;  29  USC  673 

CFR  Citation: 

24  CFR  1904:  29  CFR  19.52.4 
Legal  Deadline: 

Xoni' 

Abstract: 

OSHA  requires  employers  to  keep 
records  of  occupational  illnesses  and 
injuries.  These  records  are  used  by 
OSHA  and  the  Bureau  of  Labor 
Statistics  (BLS).  among  others,  to 
develop  data  on  workplace  safetv  and 
health  by  industry  and  across 
industries.  Over  the  years  concerns 
ibout  the  reliability  and  utility  of  these 
data  have  been  raised  by  Congress,  the 
.\dtinna!  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  the 
National  Academy  of  Sciences,  the 
Office  of  Management  and  Budget 
lOMB).  the  General  Accounting  Office, 
business  and  labor,  as  well  as  BLS  and 
OSHA.  In  the  late  1980's,  OSHA 
contracted  with  the  Keystone  Center  to 
bring  together  representati\-ps  of 
industry,  labor,  government,  and 
arademia  in  a  year-long  effort  to 
discuss  problems  with  OSHA's  injury 
and  illness  recordkeeping  svstem. 
Keystone  issued  a  report  with  specific 


recommendations  on  how  to  improve 
the  system.  In  1995.  OSHA  held  several 
meetings  with  stakeholders  from 
business,  labor  and  government  to 
obtain  feedback  on  a  draft  OSHA 
recordkeeping  proposal  and  to  gather 
related  information. 

OSHA  published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  February  2. 
1996  Federal  Register  that  contained 
revised  recordkeeping  requirements  and 
recordkeeping  forms.  The  original  90- 
day  public  comment  period  was 
extended  another  60  days  and  ended 
July  2,  1996.  During  that  comment 
period,  the  public  submitted  over  450 
written  comments  to  OSHA  Docket  R- 
02.  In  addition.  OSHA  held  two  public 
meetings  in  Washington,  DC  (March  26- 
29  and  April  30-May  1)  resulting  in 
1 .200  pages  of  transcripts  from  nearly 
60  presentations.  OSHA  is  now 
planning  to  issue  a  final  rule  that 
incorporates  changes  based  on  an 
analysis  of  the  public  comments  and 
testimony. 

Statement  of  Need: 

The  occupational  injury  and  illness 
records  maintained  by  emplovers  are  an 
important  component  of  OSHA's 
program.  The  records  are  used  by 
employers  and  employees  to  identif\' 
and  evaluate  workplace  safety  and 
health  hazards,  and  they  provide  OSH.\ 
personnel  with  necessar\'  information 
during  workplace  inspections.  The 
records  also  provide  the  source  data  for 
the  Annual  Survey  of  Occupational 
Injuries  and  Illnesses  conducted  by  the 
BLS. 

All  of  these  uses  of  the  data  are  affected 
by  the  quality  of  the  records  employers 
maintain.  Higher  quality  data  lead  to 
higher  quality  analyses,  which  in  turn 
lead  to  better  decisions  about 
occupational  safety  and  health  matters. 
To  improve  the  quality  of  the  records 
and  enhance  the  use  of  the  information 
OSHA  needs  to  provide  clearer 
regulatory  guidance  to  emplovers, 
simplify  the  recordkeeping  forms  and 
provide  employees  with  access  to  the 
information. 

Summary  of  Legal  Basis: 

The  legal  basis  for  issuance  of  this  final 
rule  is  Section  8(c)(1)  of  the  OSH  Act, 
whi<  h  requires  employers  to  record  and 
rejKjrt  such  records  as  are  necessary  for 
the  enforcement  of  the  Act  and  for 
developing  information  on  the  causes 
and  prevention  of  occupational 
accidents  and  illnesses,  as  required  by 
regulation  and  section  24(a)  of  the  Act, 
which  requires  OSHA  to  develop  an 
effective  program  of  occupational  safet\ 


and  health  statistics  to  further  the 
purposes  of  the  Act. 

Alternatives: 

One  alternative  to  publication  of  a  final 
rule  is  to  take  no  action  and  continue 
to  administer  the  injun,'  and  illness 
recordkeeping  system  using  the  current 
regulation,  forms  and  guidelines. 
Another  alternative  is  to  revise  the 
current  rule  to  expand  its  coverage  and 
scope  (i.e.,  eliminate  the  current  rule's 
small  employer  and  Standard  Industrial 
Classification  exemptions).  The  first 
alternative  is  unacceptable  because  it 
does  not  address  the  problems  with  the 
current  system  identified  by 
participants  in  the  Keystone  dialogue 
and  other  OSHA  stakeholders.  The 
second  alternative  is  also  unacceptable 
because  it  would  require  many 
employers,  especially  small-business 
employers,  in  low  hazard  industries  to 
keep  OSHA  injury  and  illness  data. 
This  could  impose  a  substantial 
paperwork  burden  on  those  employers 
without  commensurate  benefit. 

Anticipated  Cost  and  Benefits 

OSHA  lid.i  uui  dt'tt-rniuu:d  liu- 1  nst  and 
benefits  of  the  final  rule. 


Risks 

Not  applicable. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  02/02/96    61  FR  4030 

NPRM  Comment  07/02/96 

Period  End 

Final  Action  04/00/00 

Final  Action  Eftectlve  01/00/01 

Regulatory  Flexibility  Analysis 
Required: 


Small  Entities  Affected: 


Ri 


f  )ti  ^ui  1  /-<  t  inn  < 


Government  Levels  AffecteO: 
None 

Agency  Contact: 

Marthe  B.  Kent 

Acting  Director.  Directorate  of  Health 

Standards  Programs  ST 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

Room  N3605 

200  Constitution  Avenue  NW 

FP  Building 

Washington.  DC  20210 

Phone:  202  693-2222 

Fax:  202  693-1678 

RIN:  1218-AB24 
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86.  OCCUPATIONAL  EXPOSURE  TO 
TUBERCULOSIS 

Priority: 

Lcunomicallv  Significant.  Major  under 
5  use  801.  ' 

Unfunded  Mandates: 

This  action  may  affect  tlie  private 
sector  under  PL  104-4. 

Legal  Authority: 

29  LISC  655(b) 
CFR  Citation: 

29  CFR  1910.1035 

Legal  Deadline: 

.None  , 

Abstract: 

On  August  25.  1993,  the  Labor 
Coalition  to  Fight  TB  in  the  Workplace 
petitioned  the  Occupational  Safety  and 
Health  .Administration  (OSHA)  to 
develop  an  occupational  health 
standard  to  protect  workers  against  the 
transmission  of  tuberculosis  (TB).  The 
Coalition  stated  that  although  the 
Centers  for  Disease  f'ontrol  and 
Prevention  [CDC]  had  developed 
guidelines  for  controlling  the  spread  of 
TB.  manv  of  the  TB  outbreak 
investigations  conducted  by  CDC 
showed  that  many  employers  were  not 
fully  implementing  the  CDC  guidelines. 
After  reviewing  the  available 
information.  OSHA  preliminarily 
concluded  that  a  significant  risk  of 
occupational  transmission  of  TB  exists 
for  some  workers  in  some  work  settings 
and  began  rulemaking  on  a  proposed 
standard 

To  assist  in  the  development  of  the 
proposed  standard.  OSHA  consulted 
w'ith  parties  outside  the  Agency.  The 
preliminary  risk  assessment  was  peer- 
reviewed  hv  four  experts  with  specific 
knowledge  in  the  areas  of  TB  disease 
and  risk  assessment.  In  addition,  OSHA 
conducted  stakeholder  meetings  with 
representatives  of  v.irious  groups  that 
might  be  affected  hv  the  proposed 
standard.  The  draft  proposed  standard 
KVas  also  reviewed  and  conunented  on 
by  affected  small  business  entities 
under  the  Small  Business  Advocacy 
Review  Panel  requirements  of  the  Small 
Business  Regulatorv  Enforcement 
Fairness  Act  of  1996  (SBREFA)  and  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866. 

On  October  17,  1997  OSHA  published 
its  proposed  standard  for  occupational 
exposure  to  TB  (62  FR  54160).  The 
proposed  standard  would  cover 
workers  in  hospitals,  nursing  homes. 


hospices,  correctional  facilities, 
homeless  shelters,  and  certain  other 
work  settings  where  workers  are  at 
significant  risk  of  becoming  infected 
with  TB  while  caring  for  their  patients 
or  clients  or  performing  certain 
procedures.  The  proposed  standard 
would  require  employers  to  protect  TB- 
exposed  workers  using  infection  control 
measures  that  have  been  shown  to  be 
highly  effective  in  reducing  or 
eliminating  work-related  TB  infections. 
Such  measures  include  procedures  for 
early  identification  of  individuals  with 
infectious  TB,  isolation  of  individuals 
with  infectious  TB  using  appropriate 
ventilation,  use  of  respiratory 
protection  in  certain  situations,  and 
skin  testing  and  training  of  employees. 

After  the  close  of  the  written  comment 
period  for  the  proposed  standard  on 
February  17,  1998,  informal  public 
hearings  were  held  in  Washington.  DC 
(April  7-17),  Los  Angeles,  CA  (Mav  5- 
7),  New  York  City,  NY  (May  19-2l'). 
and  Chicago,  IL  (June  2-4).  At  the  end 
of  the  public  hearings  a  post-hearing 
comment  period  was  established.  The 
post-hearing  comment  period  closed  on 
October  5,  1998.  On  June  17,  1999 
OSHA  re-opened  the  rulemaking  record 
to  submit  the  Agency's  report  on 
homeless  shelters  and  certain  other 
documents  that  became  available  to  the 
Agency  after  the  close  of  the  post- 
hearing  comment  period.  During  this 
limited  re-opening  of  the  rulemaking 
record.  OSHA  also  requested  interested 
parties  to  submit  comments  and  data 
on  the  Agency's  preliminary  risk 
assessment  in  order  to  obtain  the  best, 
most  recent  data  for  providing  the  most 
accurate  estimates  of  the  occupational 
risk  of  tuberculosis. 

Statement  of  Need: 

TB  is  a  contagious  disease  caused  by 
the  bacterium  Mycobacterium 
tuberculosis.  Infection  is  acquired  by 
the  inhalation  of  airborne  particles 
carrying  the  bacterium.  These  airborne 
particles,  called  droplet  nuclei,  can  be 
generated  when  persons  with 
pulmonary  TB  in  the  infectious  stage 
of  the  disease  cough,  sneeze,  or  speak. 
In  some  individuals  who  inhale  the 
droplet  nuclei,  TB  bacteria  establish  an 
infection.  In  most  cases,  the  bacteria  are 
contained  by  the  individual's  immune 
system.  However,  in  some  cases,  the 
bacteria  are  not  contained  by  the 
immune  system  and  continue  to  grow 
and  invade  the  tissue,  leading  to  the 
progressive  destruction  of  the  organ 
involved.  In  most  cases,  this  organ  is 
the  lung,  although  other  organs  may 
also  become  infected. 


From  1953,  when  active  cases  began  to 
be  reported  in  the  United  States,  until 
1984,  the  number  of  annual  reported 
cases  declined  74  percent,  from  84.304 
cases  to  22,255  cases.  However,  this 
steady  decline  did  not  continue. 
Instead,  from  1985  to  1992.  the  number 
of  reported  cases  increased  20  1 
percent.  TB  control  efforts  were  re- 
initiated in  some  areas  of  the  country 
and  from  1993  to  1998,  the  number  of 
cases  in  the  I'nited  States  again 
declined.  A  large  portion  of  the 
decrease  occurred  in  high  incidence 
areas,  such  as  New  York  City,  where 
intervention  efforts  were  focused. 
However,  despite  the  recent  decrease  in 
active  cases,  there  were  still  18.371 
reported  TB  cases  in  1998.  Outbreaks 
of  TB  continue  to  occur  and  multidrug- 
resistant  forms  of  TB  disease  continue 
to  spread  to  new  states.  In  addition, 
more  than  10  to  15  million  persons  in 
the  United  States  have  latent  TB 
infection  and  are  at  risk  of  developing 
TB  disease  sometime  in  the  future. 
Moreover,  the  factors  that  led  to  the 
resurgence  from  1985  to  1992  (e.g., 
increases  in  homelessness,  HIV 
infection,  immigration  from  countries 
with  high  rates  of  infection)  still  exist. 

Providing  health  care  for  individuals 
with  TB  increases  the  risk  of 
occupational  exposure  among 
healthcare  workers.  Many  of  the 
outbreaks  of  TB  have  occurred  in 
health  care  facilities,  resulting  in  the 
transmission  of  TB  to  both  patients  and 
health  care  workers  CDC  found  that 
the  factors  contributing  to  these 
outbreaks  included  delayed  diagnosis 
of  TB.  delayed  initiation  of  effective 
therapy,  delayed  initiation  and 
inadequate  duration  of  TB  isolation, 
inadequate  ventilation  of  isolation 
rooms,  lapses  in  TB  isolation  practices, 
and  lack  of  adequate  respiratory 
protection.  CDC  analyzed  data  from 
several  of  the  outbreaks  and  found  that 
the  transmission  of  TB  decreased 
significantlv  when  recommended  TB 
control  measures  were  implemented. 
Workers  outsidi  health  care  also 
provide  services  to  patient  or  client 
populations  that  have  an  increased  rate 
of  TB  disease.  For  example, 
occupational  Lran.smission  of  TB  has 
been  documented  in  correctional 
facilities,  and  the  standard  would  cover 
such  workers. 

Summary  of  Legal  Basis: 

The  legal  basis  tor  the  proposed  TB 
standard  is  a  preliminary  finding  by  the 
Secretary  of  Labor  that  workers  in 
hospitals,  nursing  homes,  hospices, 
correctional  fa(.ilities.  homeless 
shelters,  and  certain  other  work  settings 
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are  at  a  significant  risk  of  incurring  TB 
infection  while  caring  for  their  patients 
and  chents  or  performing  certain 
procedures. 

Alternatives: 

Prior  to  a  (ip(  ision  to  publish  a 
proposal.  (3,SHA  considered  a  number 
of  options,  including  whether  or  not  to 
develop  an  emergency  temporary 
standard,  publish  an  advance  notice  of 
proposed  rulemaking,  or  to  enforce 
existing  reaulations. 

Anticipated  Cost  and  Benefits: 

Costs  will  be  incurred  by  employers  for 

engineering  controls,  respiratory 
protection,  medical  surveillance, 
training,  exposure  control, 
recordkeeping,  and  work  practice 
controls.  Benefits  will  include  the 
prevention  of  work-related  TB 
transmissions  and  infections,  and  a 
corresponding  reduced  risk  of  exiKisun^ 
among  the  general  population.  OSHA 
estimates  that  more  than  5  million 
workers  are  exposed  to  TB  in  the 
course  of  their  work.  The  Agency 
estimates  that  the  proposed  provisions 
will  result  in  annual  costs  of  245 
million  dollars.  Implementation  of  the 
standard  is  estimated  to  reduce  the 
number  of  work-related  cases  of  TB  h\ 
70-90  percent  in  the  work  settings 
covered,  thus  preventing  approximately 
21,400  to  25.800  work-related 
infections  per  year.  1.500  to  1,700 
active  cases  of  TB  resulting  from  these 
infections,  and  approximately  115  to 
136  deaths  resulting  from  these  active 
cases. 

Risks: 

From  1985  to  1992,  the  number  of 
reported  cases  of  TB  in  the  United 
States  increased,  reversing  a  previous 
30-year  downward  trend.  While  there 
has  been  a  recent  decrease  in  the 
reported  number  of  cases  of  TB  in  the 
general  population,  a  large  part  of  this 
decrease  can  be  attributed  to  focused 
intervention  efforts  in  areas  of  high 
incidence  of  TB   Fourteen  states 
showed  an  increase  or  no  change  in 
the  number  of  reported  cases  in  1998, 
and  the  factors  that  contributed  to  the 
resurgence  continue  to  exist,  along  with 
exposure  of  certain  workers  to  patient 
or  client  populations  with  an  increased 
rate  of  TB.  In  addition,  TB  outbreaks 
continue  to  occur  and  multidrug- 
resistant  strains  of  TB  continue  to 
spread  to  new  states.  Therefore, 
employees  in  work  settings  such  as 
health  care  or  correctional  facilities, 
who  have  contact  with  infectious 
individuals,  are  at  high  risk  of 
occupational  transmission  of  TB.  CISHA 


estimates  that  the  average  lifetime 
occupational  risk  of  TB  infection  ranges 
from  30-386  infections  per  1000 
workers  exposed  to  TB  on  the  job  and 
that  the  average  lifetime  occupational 
risk  of  TB  disease  ranges  from  3-39 
cases  of  active  TB  disease  per  1000 
workers  exposed  to  TB.  Active  disease 
can  cause  signs  and  symptoms  such  as 
fatigue,  weight  loss,  fever,  night  sweats, 
loss  of  appetite,  persistent  cough,  and 
shortness  of  breath,  and  may  result  in 
serious  respiratory  illness  or  death. 

Timetable: 


Action 


Date 


FR  Cite 


SBREFA  Panel 

NPRM 

NPRM  Comment 

Period  End 
Post  Hearing 

Comment  End 
Record  Reopening 
Reopening  Comment  08/02/99 

Penod  End 
Final  Rule  07/00/00 


09/10/96 
10/17/97 
02/17/98 

10/05/98 


62  FR  54160 
62  FR  65388 


06/17/99    64  FR  32447 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Bus!nes>~f's.  (jcvi'rnniental  Jurisdictions, 

Organization,^ 

Government  Levels  Affected: 

Federal,  State,  Local,  Tribal 
Additional  Information: 

During  this  rulemaking,  USHA  met 
with  small  business  stakeholders  to 
discuss  their  concerns,  and  conducted 
an  initial  Regulatory  Flexibility 
Analysis  to  identif\-  any  significant 
impacts  on  a  substantial  number  of 
small  entities.  In  addition,  OSHA 
conducted  a  special  study  of  homeless 
shelters  and  set  aside  certain  hearing 
dates  for  persons  who  wished  to  testify 
on  homeless  shelter  issues. 

Agency  Contact: 

Martha  B   Kent 

.\ctmg  Director,  Directorate  of  Health 

Standards  Programs 

Department  of  Labor 

0(  cupatHinal  Safety  and  Health 

.administration 

Room  N3718 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  693-1950 

Fax:  202  693-1678 

RIN:  1218-AB46 
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87,  EMPLOYER  PAYMENT  FOR 
PERSONAL  PROTECTIVE  EQUIPMENT 

Priority: 

Other  Significant 

Legal  Auttiority: 

29  use  655(b);  29  USC  657:  33  USC 
941:  40  use  333 

CFR  Citation: 

29  CFR  1910,132;  29  CFR  1915,152;  29 
CFR  1917.96:  29  CFR  1918,106:  29  CFR 
1926.95 

Legal  Deadline. 

None 

Abstract: 

Generally.  OSHA  standards  require  that 
protective  equipment  (including 
personal  protective  equipment  (PPE)) 
be  provided  and  used  when  necessar\' 
to  protect  employees  from  hazards  that 
can  cause  them  injury,  illness,  or 
physical  harm.  In  this  discussion, 
OSHA  uses  the  abbreviation  "PPE"  to 
cover  both  personal  protective 
equipment  and  other  protective 
equipment.  The  Agency  is  proposing  to 
revise  its  PPE  standards  to  clarify  who 
is  required  to  pay  for  required  PPE  and 
under  what  circumstances.  According 
to  the  proposal,  employers  would  be 
required  to  provide  all  OSHA-required 
PPE  at  no  cost  to  employees,  with  the 
following  exceptions:  the  employer 
would  not  need  to  pay  for  safety-toe 
protective  footwear  or  prescription 
safety  eyewear  if  all  three  of  the 
following  conditions  are  met:  (1)  the 
employer  permits  such  footwear  or 
eyewear  to  be  worn  off  the  job-site;  (2) 
the  footwear  or  eyewear  is  not  used  in 
a  manner  that  renders  it  unsafe  for  use 
off  the  job-site  (for  example, 
contaminated  safety-toe  footwear  would 
not  be  permitted  to  be  worn  off  a  job- 
site);  and  (3)  such  footwear  or  eyewear 
is  not  designed  for  special  use  on  the 
job.  Employers  are  also  not  required  to 
pay  for  the  logging  boots  required  by 
29'CFR  1910  2RfifdKlHv), 

Statement  of  Need: 

The  regulatory-  language  used  in  OSHA 
standards  has  generally  clearly  stated 
that  the  employer  must  provide  PPE 
and  ensure  that  employees  wear  it. 
However,  the  regulator.'  language 
regarding  the  employer's  obligation  to 
pay  for  the  PPE  has  varied. 

OSHA  attempted  to  clarif\  its  position 
on  the  issue  of  payment  for  required 
PPE  in  a  compliance  memorandum  to 
its  field  staff  dated  October  18.  1994. 


64000 


Federal  Register    Vol    64,  No.  224/Monday.  November  22.  1999/The  Regulatory  Plan 


The  memorandum  -itattMl  that  ;t  was  the 
employer's  obligation  to  provide  and 
pay  for  PPE  except  m  limited 
situations. 

Recently,  the  Occupational  Safety  and 
Health  Review  Commission  declined  to 
accept  this  interpretation  (Secretarv'  of 
Labor  v.  Union  Tank  Car.  OSHRC  No. 
96-0563).  The  Commission  vacated  a 
citation  against  an  employer  who  failed 
to  pay  for  OSHA-required  PPE.  findins 
that  the  Secretary  had  failed  tn 
adequately  explain  the  police'  mitlined 
in  the  W94  memorandum  in  light  of 
several  inconsistent  earlier  letters  of 
interpretation  from  OSHA.  Therefore, 
the  Agency  needs  to  clarify'  who  is  to 
pay  for  PPE  under  what  conditi.m-,  to 
eliminate  any  confusion  and 
unnecessary  litigation 

Summary  of  Legal  Basis; 

The  legal  basis  for  this  proposed  rule 
is  the  need  to  clarify  OSH,-\'s  intent 
with  regard  to  the  payment  for 
protective  equipment  required  by 
OSHA  standards  promulgated  under 
section  6  of  the  OSH  Act 

Atternatives: 

OSHA  has  rjansidered  several 
alternative  approaches  to  resolving  tnib 
issue,  including  leaving  this  as  a  labor- 
management  issue,  issuing  compliance 
directives  to  identif}'  what  PPE  the 


employer  must  pay  for.  or  requiring  the 
employer  to  pay  for  all  PPE  OSHA 
believes  that,  in  this  case,  revising  the 
standard  to  clarify  who  is  to  pay  for 
the  PPE  is  the  most  appropriate  wa\ 
to  proceed.  It  is  the  only  approach  that 
will  assure  significant  public 
participation  in  the  resolution  of  this 
issue,  and  the  codification  of  that 
resolution. 

Anticipated  Cost  and  Benefits: 

It  is  estimated  that  this  rule  will  shift. 
at  most,  annualized  costs  to  employers 
of  no  more  than  $62  million  across  all 
affected  industries.  It  is  also  estimated 
that  the  proposed  rule  will  prevent  over 
47,000  injuries  and  seven  fatalities  that 
occur  annually  as  a  result  of  the  non- 
use  or  misuse  of  personal  protective 
equipment  by  em[)lovees  required  to 
pay  for  their  own  PPE 

Rislts: 

Substantive  requirements  for  protective 
equipment  are  included  in  other  OSHA 
standards.  This  proposed  rule  is 
designed  solely  to  clarify-  OSHAs 
intent  as  to  what  protective  equipment 
must  be  paid  for  by  the  employer. 
Accordingly,  no  assessment  of  risk  is 
required  for  this  proposal. 


Timetable: 


Action 
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DEPARTMENT  OF  TRANSPORTATION 
(DOT) 

Statement  of  Regulatory  Priorities 

The  Department  of  Transportation 

(DOT)  con.sists  of  ten  operating 
administrations,  and  the  Oifine  of  the 
Secretary,  each  of  which  has  statutor\' 
responsibility  for  a  wide  range  of 
regulations.  For  example.  DOT  regulates 
safety  in  the  Hviation,  motor  carrier, 
railroad,  mass  transit,  motor  vehicle. 
maritime,  commercial  space,  and 
pipeline  transportation  areas.  DOT 
regulates  aviation  C(msumer  and 
economic  issues  and  provides  financial 
assistance  and  writes  the  necessary 
implementing  rules  for  programs 
in\-olving  highwavs.  airports,  mass 
transit,  the  maritime  industrv,  railroads. 
and  motor  vehicle  safety.  It  writes 
regulations  carr\-ing  out  such  disparate 
statutes  as  the  Americans  with 
Disabilities  Act  and  the  Uniform  Time 
Act  It  regulates  the  construction  and 
operation  of  bridges  over  navigable 
waters,  the  prevention  of  oil  pollution, 
and  the  security  of  commercial  aviation 
and  passenger  vessels.  Finallv.  DOT  has 
responsibilitv  for  developing  policies 
that  implement  a  wide  range  of 
regulations  that  govern  internal 
programs  such  as  acquisition  and  grants, 
access  for  the  disabled,  environmental 
protection,  energy  conservation, 
information  technology,  propertv  asset 
management,  seismic  safetv,  securitv, 
and  the  use  of  aircraft  and  vehicles. 

Although  it  carries  this  heavy 
regulatory  workload,  the  Department 
has  long  been  recognized  as  a  leader  in 
Federal  efforts  to  improve  and 
streamline  the  regulatory  process  and 
ensure  that  regulations  do  not  impose 
unnecessary  burdens.  The  Department's 
regulatorv  policies  and  procedures 
provide  a  comprehensive  internal 
management  and  review  process  for 
new  and  existing  regulations  and  ensure 
that  the  Secretary  and  other  appropriate 
appointed  officials  review  and  concur  in 
all  significant  DOT  rules 

For  virtually  all  DOT  rules,  the 
initiating  office  must  prepare  an 
analysis  that  includes  a  discussion  of 
the  problem  being  addressed,  the  major 
alternatives,  the  reasons  for  choosing 
one  alternative  over  another,  and  the 
economic  and  other  consequences  of  the 
action.  The  Department  has  a 
management  process  that  permits  key 
officials  to  follow  closelv  the 
development  of  significant  regulatory 
projects.  The  process  is  intended  to 
ensure  that  these  rulemakings  are 
completed  in  a  timelv  manner,  and  it 


facilitates  top  management's 
involvement  in  these  actions. 

The  Department  has  adopted  a 
regulatory  philosophy  that  applies  to  all 
its  rulemaking  activities.  This 
philosophy  is  articulated  as  follows: 
DOT  regulations  must  be  clear,  simple, 
timely,  fair,  reasonable,  and  necessary. 
They  will  be  issued  only  after  an 
appropriate  opportunity  for  public 
comment,  which  must  provide  an  equal 
chance  for  all  affected  interests  to 
participate,  and  after  appropriate 
consultation  with  other  governmental 
entities.  The  Department  will  fully 
consider  the  comments  received.  It  will 
assess  the  risks  addressed  by  the  rules 
and  their  costs  and  benefits,  including 
the  cumulative  effects.  The  Department 
will  consider  appropriate  alternatives, 
including  nonregulator\'  approaches.  It 
will  also  make  every  effort  to  ensure     . 
that  legislation  does  not  impose 
unreasonable  mandates. 

DOT  continually  seeks  to  improve  its 
regulator}-  process.  The  creation  of  an 
electronic.  Internet-accessible  docket  for 
the  Department;  the  use  of  direct  final 
rulemaking:  and  the  use  of  regulatory 
negotiation  are  three  examples  of  this. 

The  Department  has  engaged  in  a 
wide  variety  of  activities  to  help  cement 
the  partnerships  between  its  agencies 
and  its  customers  that  will  produce 
good  results  for  transportation  programs 
and  safety.  These  have  included 
summits  with  front-line  regulators  and 
representatives  of  regulated  industries. 
In  addition,  the  Department's  agencies 
have  established  a  number  of  continuing 
partnership  mechanisms  in  the  form  of 
rulemaking  advisor\'  committees. 

Throughout  the  Department,  we  are 
also  actively  engaged  in  the  review  of 
existing  rules  to  determine  whether  they 
need  to  be  revised  or  revoked.  These 
reviews  are  in  accordance  with  section 
RIO  of  the  Regulatory  Flexibility  Act. 
the  Department's  regulatorv  policies  and 
procedures.  Executive  Order  12866. 
and/or  the  Pn-sident's  directive  to 

consider  writing  existing  regulations  in 
plain  language...."  Appendix  D  to  our 
Regulatorv  Agenda  highlights  our  new. 
organized  approach  in  this  area. 

Office  of  the  Secrefan.  of 
Transportation  (OSTJ 

The  Offic'  of  the  Secretary  (OST) 
oversees  the  regulator)  process  for  the 
Department.  OST  implements  the 
Department's  regulatorv  policies  and 
procedures  and  is  responsible  for 
ensuring  the  involvement  of  top 
management  in  regulatorv 
decisionmaking.  Through  the  General 
Counsel's  office.  OST  is  also  responsible 


for  ensuring  that  the  Department 
complies  with  Executive  Order  12866 
and  other  legal  and  policy  requirements 
affecting  rulemaking,  including  a 
number  of  new  statutes  and  Executive 
orders.  Although  OST's  principal  role 
concerns  the  review  of  the  Department's 
significant  rulemakings,  this  office  also 
plays  an  important  role  in  the  substance 
of  projects  concerning  aviation 
economic  rules  and  those  having 
significance  among  the  various  elements 
of  the  Department. 

OST  provides  guidance  and  training 
regarding  compliance  with  regulatory 
requirements  and  process  for  use  by 
personnel  throughout  the  Department. 
This  past  year.  OST  also  led 
Departmental  efforts  in  conducting 
roundtable  discussions  with  the  public 
on  how  to  improve  our  economic 
analyses,  risk  assessment,  and 
regulatory  flexibility  analyses.  OST  is 
also  leading  DOT's  effort  to  implement 
the  President's  plain  language 
initiatives. 

OST  also  leads  and  coordinates  the 
Department's  response  to 
Administration  and  congressional 
proposals  that  concern  the  regulatory 
process.  The  General  Counsel  s  Office 
works  closely  with  representatives  of 
other  agencies,  the  Office  of 
Management  and  Budget,  the  White 
House,  and  congressional  staff  to 
provide  information  on  how  various 
proposals  would  affect  the  ability  of  the 
Department  to  perform  its  safety, 
infrastructure,  and  other  missions. 

OST  is  continually  incorporating  new 
technology  into  its  rulemaking  process. 
OST  initiated  the  effort  that  resulted  in 
the  consohdation  of  nine  Departmental 
rulemaking  (and  adjudicatorv')  docket 
facilities  into  one,  centrally-managed 
facility.  The  new  docket  system  stores 
electronic  images  in  unalterable  form.  It 
includes  all  rulemaking  and  support 
documents,  public  comments,  and  other 
documents  included  in  the  public 
docket.  This  electronic  docket  is 
accessible  via  the  Internet,  and  now 
accepts  electronic  filing  of  comments. 
OST  redesigned  its  Internet  home  page 
and  the  General  Counsel's  Office  now 
includes  hyperlinks  to  other  useful  DOT 
regulatory  web  sites,  including  the 
public  rulemaking  dockets,  and  contacts 
for  many  issues  of  special  interest  to  tlie 
public  (http://regs.dot.gov/). 

United  States  Coast  Guard  (USCG) 

The  United  States  Coast  Guard's 
statutory'  responsibilities  include 
protecting  the  marine  environment: 
enforcing  U.S.  laws  and  international 
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treaties:  performing  search  and  rescue; 
and  ensuring  marine  safety  and  security. 

The  majority  of  the  regulatory'  actions 
issued  by  the  Coast  Guard  are  classified 
as  routine  and  frequent  because  they 
take  effect  for  a  limited  time  and  at 
specific  locations.  These  temporary 
actions  allow  local  Coast  Guard  units  to 
ensure  safetv  during  marine  events.  The 
Coast  Guard  issues  approximately  30 
regulations  annually  that  set  national 
standards  or  respond  to  specific 
statut(jrv  mandates.  The  Marine  Safety 
Council,  a  board  of  senior  Coast  Guard 
Leaders,  approves  each  of  these 
rulemaking  pri)i*'(  ts.  mrmitors  the  Coast 
Guard's  reguhitorx  program,  and  advises 
the  Commandant  on  regulatory  matters. 
The  following  are  significant  aspects  of 
the  Coast  Guard's  regulatory  program: 

•  The  Coast  Guard  is  an  active  member 
of  the  Vice  President's  Plain  Language 
Action  Network.  It  has  used  plain 
language,  includmg  question/answer 
format  and  graphical  displays  to  issue 
rules  directly  affecting  the  public, 
such  as  changes  to  the  fee  schedule 
for  work  credentials  and  new  training 
requirements  for  international  safety. 
The  Coast  Guard  issues  all  new 
regulations  and  revisions  to  whole 
parts  of  the  CFR  in  plain  language  to 
meet  the  Presidential  Mf>niorandum 
on  Plain  Language.  Plain  language 
updates  will  be  an  important  part  of 
the  Coast  Guard's  review  of  all 
regulations  under  the  Regulatory 
Flexibility  Act. 

•  The  Coast  Guard  encourages  early 
public  involvement  in  rulemaking 
through  a  vanetv  of  public  meetings 
and  the  ongoing  work  of  nine 
advisorv  committees  In  addition, 
public  comments  are  requested  on 
existing  rules  identified  for  analysis 
each  year  and  identified  in  Appendix 
D  of  the  fall  agenda 

•  Recognizing  that  it  should  issue  only 
necessary  regulations  tailored  to 
impose  the  least  burden  on  society, 
the  Coast  Guard  has  developed  a 
broad  Prevention  Through  People 
Program,  which  develops  and 
encourages  a  wide  variety  of 
voluntarv  actions  bv  industry  and 
individuals  to  improve  marine  safety. 
To  support  this  effort,  the  Coast  Guard 
has  several  Quality  Partnerships. 

•  Finally,  to  ensure  that  all  regulations 
are  necessary,  each  agenda  item 
specifies  how  it  supports  at  least  one 
of  the  goals  of  the  Coast  Guard's 
Strategic  Plan.  Strategic  goals  include 
marine  safety,  protection  of  the 
marine  environment,  facilitation  of 
maritime  commerce,  and  national 
defense. 


Federal  Aviation  Administration  (FAA) 

The  FAA  issues  regulations  to  provide 
a  safe,  secure,  and  efficient  global 
aviation  system  for  civil  aircraft. 

In  response  to  the  mandate  of  the  Vice 
President's  National  Performance 
Review  to  streamline  the  regulatory 
process,  the  FAA  reengineered  its 
rulemaking  process.  The  new  process  is 
more  efficient,  ensures  effective 
communication  and  decisionmaking 
among  all  parties,  is  flexible  to  manage 
crises,  and  allows  for  the  effective  use 
of  personnel.  Other  related  actions 
include: 

•  Supporting  the  FAA's  Safety  Agenda 
on  Safer  Skies.  This  agenda  is  based 
on  a  comprehensive  review  of  the 
causes  of  aviation  accidents  and  is 
designed  to  bring  about  a  five-fold  (80 
percent)  reduction  in  fatal  accidents. 

"■The  reformed  rulemaking  process 
supports  this  agenda  by  ensuring  that 
appropriate  resources  are  available  to 
support  those  rulemaking  projects 
identified  as  the  agency's  highest 
priority.  Projects  related  to  controlled 
flight  into  terrain,  loss  of  control  of  an 
aircraft,  uncontrolled  engine  failures, 
runway  incursions,  weather,  pilot 
decisionmaking,  and  cabin  safety  are 
some  of  the  focus  areas  identified  that 
may  result  in  rulemaking,  advisory 
and  guidance  materials. 

•  Continuing  to  involve  the  aviation 
community  early  in  the  regulator}' 
process.  The  FAA  obtains  input,  both 
on  the  rule  and  the  economics,  from 
affected  parties  prior  to  publishing  a 
proposed  regulation  by  using  the 
Aviation  Rulemaking  Advisory 
Committee,  which  represents 
members  from  all  aviation  interests.  It 
is  presently  working  on  the  resolution 
of  more  than  60  issues.  In  1998.  the 
ARAC  issued  more  than  35 
rulemaking  documents. 

•  Continuing  to  harmonize  the  U.S. 
aviation  regulations  with  those  of 
other  countries.  The  harmonization  of 
the  U.S.  regulations  with  the 
European  Joint  Aviation  Regulations 
(JAR)  is  the  FAA's  most 
comprehensive  long-term  rulemaking 
effort.  The  differences  worldwide  in 
certification  standards,  practices  and 
procedures,  and  operating  rules  must 
be  identified  and  minimized  to  reduce 
the  regulatory  burden  on  the 
international  aviation  system.  The 
differences  between  the  FAA 
regulations  and  the  requirements  of 
other  nations  impose  a  heavy  burden 
on  U.S.  aircraft  manufacturers  and 
operators.  Harmonization  and 
standardization  should  help  the  U.S. 
aerospace  industry  remain 


internationally  competitive.  While  the 
overall  effort  to  achieve  this  is  global, 
it  will  be  accomplished  by  many 
small,  individual,  nonsignificant 
rulemaking  projects. 

•  Implementing  the  recommendations 
of  the  White  House  Commission  on 
A\ialion  Safety  and  Security.  FAA 
rulemaking  actions  are  continuing  in 
the  areas  of:  1)  revising  repair  station 
requirements:  and  2)  improving 
Security  of  checked  baggage  on  flights 
within  the  United  States. 

•  Continuing  to  recognize  the  needs  of 
small  entities  by  complying  with  the 
Small  Business  Regulatory 
Enforcement  Fairness  Act  and 
addressing  small  entity  concerns 
whenever  appropriate  in  rulemaking 
documents.  In  response  to  the  Act,  the 
FAA  has  established  a  Small  Entity 
Contact,  a  web  site  on  F.^A's  home 
page,  a  toll  free  number,  and  an  e-mail 
address  for  receipt  of  inquiries.  To 
date,  the  FAA  has  received  more  than 
10.000  inquiries  concerning  small 
entities. 

•  Ensuring  that  the  congressional 
mandates  for  rulemaking  deadlines 
established  by  the  FAA 
Reauthorization  Act  of  1996  are  met. 
One  mandate  is  the  issuance  of  a  final 
rule  16  months  after  the  close  of  the 
comment  period  on  the  proposed  rule. 

Top  regulator}'  priorities  for 
1999-2000  include  a  duty  limitations 
and  rest  requirements  rule  to  ensure  that 
pilots  are  sufficiently  rested  for  duty:  a 
terrain  awareness  and  warning  system 
requirement:  flight  recorder 
improvements:  a  transport  airplane  fleet 
fuel  tank  ignition  source  review:  and  an 
overflight  of  the  national  parks 
rulemaking  effort  to  reduce  or  prevent 
the  negative  effects  of  aircraft  noise  in 
our  national  parks. 

Federal  Highway  Administration 
(FHWA) 

The  FHWA  anticipates  that  its 
priority  for  fiscal  year  2000  will  be 
continuing  implementation  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21).  which  reauthorizes 
the  surface  transportation  programs 
administered  by  the  FHWA.  The  FHWA 
will  continue  to  implement  this 
legislation  in  the  least  burdensome  and 
restrictive  wav  possible  consistent  with 
the  FHWA's  mission.  The  FHWA  will 
also  pursue  regulatory  reform  in  areas 
where  project  development  can  be 
streamlined  or  accelerated,  duplicative 
requirements  can  be  consolidated, 
recordkeeping  requirements  can  be 
reduced  or  simplified,  and  the 
decisionmaking  authority  of  our  State 
and  local  partners  can  be  increased. 


Federal  Register    Vol    64.  No.  224    Monday.  November  22,   1999 


Tht^  Rpgulatorv  Plan 


64003 


Another  major  area  in  which  the 
FHWA  will  initiate  or  continue 
significant  rulemaking  actions  is  the 
ongoing  zero-base  review  of  the  Federal 
Motor  Carrier  Safety  Regulations.  The 
goals  and  objectives  of  the  zero-base 
review  project  are  to:  1)  focus  on  those 
areas  of  enforcement  and  compliance 
which  are  most  effective  in  reducing 
motor  carrier  accidents:  2)  reduce 
compliance  costs:  3)  encourage 
innovation:  4)  clearly  and  succinctly 
describe  what  is  required:  and  5) 
facilitate  enforcement.  Through  the 
zero-base  review,  the  FHWA  intends  to 
develop  a  unified,  performance-based 
regulatory  system  that  will  enhance 
safety  on  our  Nation's  highwavs  while 
minimizing  the  burdens  placed  on  the 
motor  carrier  industrw 

In  addition,  the  FHWA  is  prioritizing 
regulatory  initiatives  that  will  enhance 
the  operational  safety  of  commercial 
motor  vehicles.  The  FHWA  is  currentlv 
redrafting  the  Rules  of  Practice  for 
Motor  Carrier  Safety  and  Hazardous 
Materials  Proceedings.  It  plans  to 
simplify  the  current  process  to  facilitate 
responses  by  the  accused  motor  carriers 
and  drivers  and  to  offer  alternative 
means  of  adjudicating  the  claims.  It  also 
intends  to  promulgate  comprehensive 
rules  covering  the  entire  enforcement 
process  from  initial  contact  with  the 
motor  carrier  to  the  final  disposition  of 
the  claim. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

The  statutory'  responsibilities  of  the 
National  Highway  Traffic  Safety 
Administration  fNHTSA)  include 
reducing  the  number  of  and  mitigating 
the  effects  of  motor  vehicle  crashes  and 
related  fatalities  and  injuries,  providing 
motor  vehicle  information  to 
consumers,  and  improving  automotive 
fuel  efficiency.  NHTSA  pursues  policies 
that  encourage  the  development  of 
nonregulatory  approaches  when  feasible 
in  meeting  its  statutory  mandate.  It 
issues  new  standards  and  regulations  or 
amendments  to  existing  standards  and 
regulations  when  appropriate,  it  ensures 
that  regulatory  alternatives  reflect  a 
careful  assessment  of  the  problem  and  a 
comprehensive  analysis  of  the  benefits, 
costs,  and  other  impacts  associated  with 
the  proposed  regulatory  action.  Finallv. 
it  considers  alternatives  consistent  with 
the  Administration's  regulatory 
principles. 

In  addition  to  numerous  programs 
that  focus  on  the  safety  and  performance 
of  the  motor  vehicle,  the  Agcncv  is 
engaged  in  a  variety  of  programs  to 
improve  driver  behavior.  These 


programs  emphasize  the  human  aspects 
of  motor  vehicle  safety  and  recognize 
the  important  role  of  the  States  in  this 
common  pursuit.  This  goal  is 
accomplished  through  a  number  of 
means,  including  encouraging 
initiatives  in  such  areas  as  safety  belt 
use,  child  safety-seat  use.  activities 
aimed  at  combating  impaired  driving 
and  aggressive  driving,  and  consumer 
information  activities. 

NHTSA  is  conducting  several 
program  evaluations  that  are  designed  to 
review  and  evaluate  the  actual  benefits, 
costs,  and  overall  effectiveness  of 
existing  standards  and  regulations.  For 
example,  it  will  continue  evaluating 
Standard  208's  new  measures  to 
improve  the  safety  performance  of  air 
bags.  Standard  214's  dynamic  side- 
impact  requirements,  and  Standard 
108's  requirement  for  reflective  marking 
on  heavy  truck  trailers  to  enhance  their 
detection  at  night  or  under  other 
conditions  of  reduced  visibility.  NHTSA 
will  continue  evaluating  the 
implementation  of  the  American 
Automobile  Labeling  Act.  which 
requires  new  passenger  cars,  pickup 
trucks,  vans,  and  sport  utility  vehicles 
to  carry  labels  providing  information  on 
their  domestic  and  foreign  parts  content. 
It  is  also  evaluating  the  efficacy  of  child 
safety  seat  registration  for  increasing 
consumer  response  to  recalls  of 
defective  seats. 

.NHTSA's  regulatory  program  includes 
additional  proposals  that  will  be 
undertaken  in  order  to  allow  design 
flexibility,  promote  new  technology, 
and  encourage  market  competition  and 
consumer  choice. 

Federal  Railroad  Administration  fFRAI 

The  Federal  Railroad  .Administration 
iFlLA)  exercises  regulatory  authority 
over  all  areas  of  railroad  safety. 

Fashioning  regulations  that  have 
favorable  benefit-to-cost  ratios,  and  that 
where  feasible,  incorporate  flexible 
performance  standards,  requires 
cooperati\e  action  by  all  affected 
parties.  In  order  to  foster  an 
environment  of  collaborative 
rulemaking.  FR.A  established  the 
Railroad  Safetv  .Advisorv  Committee 
(RSAC).  The  purpose  ofRSAC  is  to 
develop  consensus  recommendations 
for  regulatory  action  on  issues  referred 
to  it  by  FRA.  Where  consensus  is 
achieved,  and  FR.'\  believes  it  serves  the 
public  interest,  the  resulting  rule  is  very 
likely  to  be  better  understood,  more 
widely  accepted,  mtjre  cost-beneficial, 
and  more  correctly  applied.  Where 
consensus  cannot  be  achieved,  however, 
FR.A  will  fulfill  its  regulatory  role 


without  the  benefit  of  RSAC's 
recommendations. 

The  RSAC  has  met  on  a  quarterly 
basis  so  far  and  currently  has  working 
groups  addressing  the  following  tasks: 
1)  The  development  of  regulations 
governing  track,  motor  vehicle,  and 
roadway  worker  equipment:  2)  the 
revision  of  the  regulations  governing 
locomotive  inspection  standards  for 
steam-powered  locomotives;  3)  the 
review  of  FRA  regulations  for  their 
applicability  to  historic  railroads;  4)  the 
development  of  safety  standards  for 
locomotive  crashworthiness;  5)  the 
development  of  safety  standards  for 
locomotive  working  conditions;  6)  the 
development  of  locomotive  event 
recorder  accident  survivability 
standards;  7)  the  development  of 
regulations  governing  the  use  of  positive 
train  control  (PTCl  systems;  8)  the 
revision  of  regulations  governing 
locomotive  engineering  certification; 
and  9)  the  development  of  a  new 
accident  reporting  threshold. 

In  addition  to  RSAC.  FRA  continues 
to  use  collaborative  rulemaking  to 
address  passenger  safety  issues.  FRA 
established  a  working  group  to  address 
Passenger  Equipment  Safety  Standards 
and  published  a  final  rule  in  the  first 
phase  of  this  rulemaking  initiative  in 
May  1999  based  on  its 
recommendations.  FRA  expects  to 
conduct  research  workshops  related  to 
the  second  phase  of  the  rule  in  2000. 
FRA  is  also  involved  in  extensive  public 
outreach  to  develop  regulations 
regarding  the  use  of  train  whistles,  and 
plans  to  publish  an  NTRM  in  late  1999 
or  earlv  2000. 

Federal  Transit  Adnumstralion  (FTA) 

The  Federal  Transit  Administration 
(FTA)  provides  financial  assistance  to 
State  and  local  governments  for  mass 
transportation  purposes.  The  regulatory 
activity  of  FTA  focuses  on  establishing 
the  terms  and  conditions  of  Federal 
financial  assistance  available  under  the 
Federal  transit  laws. 

FTA's  policy  regarding  regulations  is 
): 

Implement  statutory  authorities  in 
ways  that  provide  the  maximum  net 
benefits  to  society; 
Keep  paperwork  requirements  to  a 
minimum; 

Allow  for  as  much  local  flexibility 
and  discretion  as  is  possible  within 
the  law; 

Ensure  the  most  productive  use  of 
limited  Federal  resources; 
Protect  the  Federal  interest  in  local 
investments;  and 


to: 
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•  Incorporate  good  management 
principles  into  the  grant  management 

prnress. 

.■\s  mass  transportation  needs  have 
changed  over  the  years,  so  have  the 
requirements  for  Federal  financial 
assistance  under  the  Federal  transit  laws 
and  related  statutes  FT  .As  regulator,' 
priorities  for  1999-2000  are  to  continue 
to  issue  rulemakings  required  under  the 
Transportation  Equity  Act  for  the  21st 
Century  (TF:A-2  1 ).  to  amend  existing 
regulations  as  needed,  and  to  update 
existing  regulations  for  plain  language. 

Of  particular  importance  to  FTA  is  the 
publication  of  the  Major  Capital 
Investment  Projects  rule  which  is 
required  bv  TEA-21  and  will  detail  how 
the  agencv  will  evaluate  and  rate 
proposed  transit  projects  as 
recommended,  highly  recommended  or 
not  recommended.  FTA  will  use  these 
ratings  to  recommend  to  Congress 
which  of  the  more  than  190  projects 
authorized  in  TEA-21  should  be 
federally  funded. 

TEA-21  also  requires  that  FTA  and 
FHVV.'X  amend  the  joint  Environmental 
and  Planning  rules,  both  of  which  will 
be  of  significant  interest  to  States, 
transit  agencies,  local  governmental 
bodies,  and  environmental  groups. 

FTA  intends  to  amend  the  State 
Safety  Oversight  of  Rail  Fixed  Guideway 
Systems  rule  bv  proposing  to  require 
States  to  begin  overseeing  rail  fixed 
guidewav  systems  in  the  planning, 
design,  and  construction  phases  of  a 
system's  cycle.  FTA  also  intends  to 
combine  the  drug  and  alcohol  rules  into 
one  rule.  These  rules  will  be  rewritten 
in  plain  language 

Maritime  Administration  (MARAD) 

MARAD  administers  Federal  laws  and 
programs  designed  to  promote  and 
maintain  a  U.S.  merchant  marine 
capable  of  meeting  the  Nation's 
shipping  needs  for  both  national 
security  and  domestic  and  foreign 
commerce. 

MARAD's  regulator}'  objectives  and 
priorities  reflect  the  Agency's 
responsibility  of  ensuring  the 
availability  of  adequate  and  efficient 
water  transportation  services  for 
American  shippers  and  consumers.  To 
advance  these  objectives.  MAR\D 
issues  regulations,  which  are  principally 
administrative  and  interpretive  in 
nature,  when  appropriate,  in  order  to 
provide  a  net  benefit  to  the  U.S. 
maritime  industry. 

In  1999.  and  continuing  into  2000, 
MARAD  will  give  priority  to  updating 
existing  regulations  to  reduce 


unnecessary  burden  on  the  public.  For 
example,  MARAD  will  update  and 
streamline  existing  regulations  and 
administrative  practices  governing  the 
following  areas:  1)  the  ship  financing 
guarantee  process;  2)  standards  for 
evaluation  and  approval  of  applications; 
and  3)  the  process  and  documentation 
for  closing  of  commitments  to  guarantee 
obligations  issued  under  these 
regulations. 

Research  and  Special  Programs 
Administration  (RSPA) 

The  Research  and  Special  Programs 
Administration  (RSPA)  has 
responsibility  for  rulemaking  under  two 
programs.  Through  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.  RSPA  administers  regulatory 
programs  under  Federal  hazardous 
materials  transportation  law  and  the 
Federal  Water  Pollution  Control  Act,  as 
amended  by  the  Oil  Pollution  Act  of 
1990.  Through  the  Associate 
Administrator  for  Pipeline  Safety,  RSP.-\ 
administers  regulaton,'  programs  under 
the  Federal  pipeline  safety  laws  and  the 
Federal  Water  Pollution  Control  Act,  as 
amended  by  the  Oil  Pollution  Act  of 
1990. 

In  the  area  of  hazardous  materials 
transportation,  the  regulatory  priority  is 
to  clarify  through  rulemaking  the 
applicability  of  regulations  to  the 
loading,  unloading,  and  storage  of 
hazardous  materials  incidental  to  their 
movement  in  commerce.  Clarifying  the 
applicability  of  the  regulations  will 
facilitate  compliance  with  them  and 
also  clarify  when  other  requirements  of 
Federal,  State,  local,  and  tribal 
goverimients  apply. 

A  previous  priority  to  revise  the 
requirement  for  cylinders  has  been 
removed  from  the  plan  as  a  result  of 
public  comments  received  to  a  notice  of 
proposed  rulemaking.  RSPA  will  be 
conducting  a  full  technical  review  of  the 
proposed  specifications  and  standards. 

The  regulatory  priorities  in  the 
pipeline  area  are  to  manage  the  risks 
inherent  in  pipeline  transportation 
through  strategies  directed  at 
prevention,  detection,  and  mitigation 
activities.  Specific  regulatory'  actions  to 
implement  these  activities  include  tlie 
use  of  emergency  flow-restricting 
devices  and  other  mechanisms  to  detect 
and  locate  pipeline  ruptures  and 
minimize  releases,  excavation  damage 
prevention  programs,  mandating 
participation  in  one-call  notification 
systems,  increased  inspection 
requirements  using  instrumented 
internal  inspection  devices,  and 


prescribing  risk-based  approaches  to 
pipeline  safety  regulations. 

Bureau  of  Transportation  Statistics 
(BTS) 

The  Bureau  of  Transportation 
Statistics  (BTS)  is  responsible  for 
collecting,  compiling,  analyzing,  and 
making  accessible  information  on  the 
Nation's  transportation  systems; 
identifv'ing  needs  for  new  information 
and  analysis  and  implementing 
programs  to  meet  those  needs;  and 
enhancing  the  quality  and  effectiveness 
of  the  Department's  statistical  programs 
through  research,  the  development  of 
guidelines,  coordination  with  related 
information-gathering  activities 
conducted  by  other  Federal  agencies, 
and  the  promotion  of  improvements  in 
data  acquisition,  archiving, 
dissemination,  and  use. 

BTS's  Office  of  Airline  Information 
(OAI).  collects  airline  financial  and 
operating  statistical  data,  covering  both 
passenger  and  cargo  traffic.  This 
information  gives  the  Government 
consistent  and  comprehensive  economic 
and  market  data  on  individual  airline 
operations  and  is  used,  for  instance,  in 
supporting  policy  initiatives, 
negotiating  international  bilateral 
aviation  agreements,  awarding 
international  route  authorities,  and 
meeting  international  treaty  obligations. 
The  aviation,  travel,  and  tourism, 
communities  value  this  information  for 
a  variety  of  purposes,  such  as 
conducting  analyses  of  on-time 
performance,  denied  boardings,  market 
trends,  and  economic  analyses. 

BTS's  long-range  regulatory  priority 
in  the  aviation  area  is  to  conduct  a 
complete  review  and  modernization  of 
the  Passenger  Origin  and  Destination 
Survey.  BTS  can  make  significant 
improvements  by  providing  data  to  meet 
the  needs  of  DOT  and  other  users  in  a 
way  that  takes  advantage  of  the 
information  revolution  and  matches  the 
dramatically  changing  airline  industr>'. 

BTS,  in  conjunction  with  the  Office  of 
the  Secretary',  is  in  the  preliminary 
stages  of  performing  a  zero-base  review 
of  the  financial  and  traffic  data  to 
determine  what,  if  any.  revisions  can  be 
made  to  the  current  data  collections  to 
ensure  that  these  collections  fully 
support  the  Department's  mandated 
aviation  responsibilities.  Moreover,  the 
review  will  seek  to  identify'  potential 
savings  to  the  affected  air  carriers  and 
the  Government  that  can  be 
accomplished  through  the  application  of 
advanced  information  technologies  to 
the  collection,  processing,  validation, 
and  dissemination  of  aviation  data. 
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Abstract: 
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BTS's  review  and  modernization  of  the 
Passenger  Origin  and  Destination 
Survey  will  be  incorporated  as  part  of 
this  zero-base  review. 

Saint  Lawrent  p  Seaway  Developmcni 
(Corporation  (SLSDC) 

The  Saint  Lawrence  Seaway 
Development  Corporation  (SLSDC)  is  a 
wholly  owned  Government  corporation 
created  by  Congress  in  1954.  The 
primar\  operating  service  of  the  SLSDC 
is  to  ensure  the  safe  transit  of 
commercial  and  noncommercial  vessels 
through  the  two  U.S.  locks  and 
navigation  channels  of  the  Saint 
Lawrence  Seaway  System.  The  SLSDC 
works  jointly  with  its  Canadian 
counterpart  to  operate  and  maintain  this 
deep  draft  waterway  between  the  Great 
Lakes  and  the  Atlantic  Ocean.  The 
SLSDC  also  works  jointly  with  its 
Canadian  counterpart  on  all  matters 
related  to  rules  and  regulations,  overall 
operations,  vessel  inspection,  traffic 
control,  navigation  aids,  safety, 
operating  dales,  and  trade  development 
programs. 

The  regulatory  priority  of  the  SLSDC 
is  tn  provide  its  customers  with  the 
safest,  most  reliable,  and  most  efficient 

Seawav  System  possible 

DOT— U.S.  Coast  Guard  (USCG) 


PROPOSED  RULE  STAGE 


88.  +MARINE  TRANSPORTATION  - 
RELATED  FACILITY  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (CGD  94-048) 

Priority: 

Other  Significant 
Legal  Authority: 

:il  rSC  1.^21  (jj:  PL  101-380 
CFR  Citation: 

31  CFR  1.54 

Legal  Deadline: 

None 

Abstract: 

This  project  would  implement 
provisions  of  the  Oil  Pollution  Act  of 
1990  that  require  an  owner  or  operator 

of  a  marine  transportation-related 
facility  transferring  bulk  hazardous 
substances  to  develop  and  operate  in 
accordance  with  an  appro\ed  response 
plan.  The  regulations  would  apply  to 
marine  transportation-related  facilities 
that,  because  of  their  location.  c:nuld 


cause  harm  to  the  environment  by 
discharging  a  hazardous  substance  into 
or  on  the  navigable  waters  or  adjoining 
shoreline  A  separate  rulemaking,  under 
RIN  2115-AE88.  was  developed  in 
tandem  with  this  rulemaking  and 
addresses  hazardous  response  plan 
requirements  for  tank  vessels. 
Resources  were  committed  to  initially 
publish  an  NPRM  for  the  Tank  Vessel 
Response  Plans  rulemaking.  That 
expertise  will  now  be  used  to  draft  the 
NPRM  for  this  related  rulemaking.  This 
project  supports  Coast  Guard  strategic 
goals  of  marine  safety  and  protection 
of  the  marine  environment  by  reducing 
the  amount  of  chemicals  entering  the 
environment,  as  well  as  reducing  the 
consequence  of  pollution  incidents. 
This  action  is  considered  significant 
because  of  substantial  public  and 
industry  interest 

Statement  of  Need: 

This  rulemaking  is  intended  to  reduce 
the  impact  from  hazardous  substance 
spills  from  vessels  and  marine 
transportation-related  facilities. 

Summary  of  Legal  Basis: 

Section  4202(a)  of  the  Oil  Pollution  Act 
of  1990  (OPA  90).  codified  at  33  U.S.C. 
1321(j)(5).  mandates  that  the  President 
issue  regulations  requiring  the 
preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Although  section  4202(b)(4)  of  OPA  90 
established  an  implementation 
schedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carr\'ing  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  33  U.S.C. 
1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  The  Coast  Guard  has 
identified  84  hazardous  substances 
currently  carried  in  bulk  by  vessels, 
and  transferred  to  or  from  marine 
transportation-related  facilities. 

Alternatives: 

The  Coast  Guard  intends  to  determine 
what  types  of  response  strategies  would 
be  required  to  address  spills  of  different 
types  of  hazardous  substances.  For 
some  substances,  containment  and 
recovery  may  be  the  appropriate 
response.  However,  some  spilled 
substances  may  not  be  recoverable  from 
the  water  and  other  actions  may  be 


necessary.  Plans  would  be  required,  by 
statute,  to  address  responses  to  a 
"worst  case  discharge."  For  facilities, 
a  "worst  case  discharge"  is  "the  largest 
foreseeable  discharge  in  adverse 
weather  conditions  " 

Anticipated  Cost  and  Benefits: 

The  potential  costs  of  this  rulemaking 
may  include  the  costs  of  developing 
and  implementing  a  hazardous 
substance  response  plan,  maintaining 
contracts  for  response  resources.* 
reviewing  and  updating  hazardous 
substance  response  plans,  maintaining 
any  required  equipment,  and  training 
and  exercising  response  personnel. 
Potential  benefits  include  reduced  risk 
of  human  exposure  and  enhanced 
environmental  quality  from  improved 
ability  to  respond  to.  contain,  and 
recover  spilled  hazardous  substances. 
The  draft  analysis  indicates  that  this 
project  will  not  be  economically 
significant.  A  regulatory  assessment 
addressing  costs  and  benefits  of  this 
rule  will  be  available  in  the  public 
docket  when  the  NPRM  is  published. 

Risks: 

Response  plans  are  required  by  statute. 
A  response  plan  will  not  prevent  a 
discharge  of  a  hazardous  substance,  but 
it  may  improve  the  response  and  help 
to  minimize  personal  injury-  and 
damage  to  the  environment.  This  rule 
should  not  affect  the  economic  viability 
of  facilities  involved  in  transferring 
hazardous  substances  in  bulk  or  have 
a  significant  impact  on  the  volume  of 
hazardous  substances  shipped  by 
marine  transportation-related  facilities. 
Most  facilities  involved  in  transferring 
hazardous  substances  in  bulk  have 
developed  plans,  but  there  have  not 
been  requirements  for  standardization. 
Timetable: 


Action 


Date 


FR  Cite 


ANiPRM 
Notice  of  Public 

Hearings 
ANPRM  Comment 

Penod  End 
NjPRM 


05/03/96    61  FR  20084 
07/03/96    61  FR  34775 

09/03/96 

1 1  'on/QQ 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected 

Government  Levels  Affected 

None 

Additional  Information: 

Public  hearings  regarding  this 
rulemaking  were  held  in  Washington, 
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DC  on  liilv  JO.  1^08;  Houston,  TX  on 
.•\ugust  .').  19Mb:  rind  in  Houston,  TX 
on  Fobruarv  2H  and  27.  1997. 

Agency  Contact: 

Dd\  id  Dupunt 

Project  .Manager.  G-MSR-1 

Department  of  Transportation 

U.S.  (^oast  Guard 

2100  Second  Street  S\V 

Washington.  DC  20593-0001 

Phone:  202  267-0971 

RIN:  211,S-.\E87 
DOT— USCG 


FINAL  RULE  STAGE 


89.  +TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (USCG- 1998-4354) 

Priority: 

Other  Significant 

Legal  Authority: 

33  use  1231;  33  USC  1321(j);  PL  101- 
380 

CFR  Citation: 

33  CFR  155 

Legal  Deadline: 

None 

Abstract: 

This  project  would  implement 
provisions  of  the  Oil  Pollution  Act  of 
1 990  that  require  an  owner  or  operator 
of  a  tank  vessel  carr\'ing  bulk 
hazardous  substances  to  develop  and 
operate  in  accordance  with  an 
approved  response  plan.  The 
regulations  would  apply  to  vessels 
operating  on  the  navigable  wafers  or 
within  the  E.xclusive  Economic  Zone 
(EEZ)  of  the  U.S.  that  carry  bulk 
hazardous  substances.  A  separate 
rulemaking  under  RIN  211.5-AE87 
would  address  hazardous  substances 
response  plan  requirements  for  marine 
transportation-related  facilities.  This 
project  supports  Coast  Guard  strategic 
goals  bv  reducing  the  amount  of 
(  hemicals  entering  the  environment,  as 
well  as  reducing  the  consequences  of 
pollution  incidents.  This  project  is 
considered  significant  because  of 
substantial  public  and  industry  interest. 

Statement  of  Need: 

This  rulemaking  is  intended  to  reduce 
the  impact  from  hazardous  substance 
spills  from  vessels. 


Summary  of  Legal  Basis: 

Section  4202(a)  of  the  Oil  Pollution  Act 
of  1990  (OPA  90).  codified  at  33  U.S.C 
1321(j)(5).  mandates  that  the  President 
issue  regulations  requiring  the 
preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Although  4202(b)(4)  of  OPA  90 
established  an  implementation 
schedule  for  these  response  plans  for 
oil.  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 
1321,  "hazardous  substances  '  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  The  Coast  Guard  has 
identified  84  hazardous  substances 
currentlv  carried  in  bulk. 

Alternatives: 

The  Coast  Guard  intends  to  determine 
what  types  of  response  strategies  would 
be  required  to  address  spills  of  different 
types  of  hazardous  substances.  For 
some  substances,  containment  and 
recovery  may  be  the  appropriate 
response.  However,  some  spilled 
substances  may  not  be  recoverable  from 
the  water  and  other  actions  mav  be 
necessar\'.  Plans  would  be  required,  by 
statute,  to  address  responses  to  a 
"worst  case  discharge."  For  vessels,  a 
"worst  case  discharge"  is  "a  discharge 
in  adverse  weather  conditions  of  its 
entire  cargo." 

Anticipated  Cost  and  Benefits: 

The  potential  costs  of  this  rulemaking 
may  include  the  costs  of  de\oloping 
and  implementing  a  hazardous 
substance  response  plan,  maintaining 
contracts  for  spill-response  resources, 
reviewing  and  updating  hazardous 
substance  response  plans,  maintaining 
any  required  equipment,  and  training 
and  exercising  response  personnel. 
Potential  benefits  include  reduced  risk 
to  human  health,  enhanced 
environmental  quality  from  improved 
ability  to  respond  to,  contain,  and 
recover  spilled  hazardous  substances 
and  a  reduction  in  the  severity  of  the 
impact  of  accidental  hazardous 
substance  discharges.  A  regulator\- 
assessment  addressing  costs  and 
benefits  of  this  rule  is  available  in  the 
public  docket. 


Risks: 

Response  plans  are  required  by  statute. 
A  response  plan  will  not  prevent  a 
discharge  of  a  hazardous  substance,  but 
it  may  improve  the  response  and  help 
to  minimize  personal  iniurv  and 
damage  to  the  environment.  This  rule 
should  not  affect  the  economic  viability 
of  vessels  involved  in  transferring 
hazardous  substances  in  bulk,  or  have 
a  significant  impact  on  the  volume  of 
hazardous  substanr-s  shipped  by 
vessel.  Most  vessel-  rarrving  hazardous 
substances  in  bulk  have  developed 
resp(jnse  plans,  but  there  have  not  been 
requirements  for  standardization. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

05/03/96 

61  FR  20084 

Notice  of  Public 

07/03/96 

61  FR  34775 

Hearings 

ANPRM  Comment 

09/03/96 

Penod  End 

NPRM 

03/22/99 

64  FR  13734 

Notice  of  Public 

06/15/99 

64  FR  31994 

Heanng 

NPRM  Comment 

06/15/99 

Penod  Extended 

NPRM  Comment 

06/21/99 

Penod  End 

NPRM  Extended 

08/30/99 

. 

Comment  Period 

End 

Final  Action 

03/00/00 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

Additional  Information: 

A  public  heanng  on  this  rulemaking 
was  held  in  Houston.  TX  on  August 
12  and  13,  1999 

Agency  Contact: 

David  Dupont 

Project  Manager,  G-MSR-1 

Department  of  Transportation 

US,  Coast  Guard 

2100  Second  Street  SW 

Washington.  DC  20593-0001 

Phone:  202  267-0971 

RIN:  2115-AEB8 


Priority: 

Other  Signi: 
Legal  Auth( 

49  USC  106 
40113;  49  U 
49  USC  447 
44705;  49  U 
to  44713; 4t 
44716;  49  U 
49  USC  463 

CFR  Citatio 

14  CFR  91; 

15  CFR  135 


Statement  o 
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DOT — Federal  Aviation  Administration 
(FAA) 


PROPOSED  RULE  STAGE 


90.  +OVERFLIGHTS  OF  UNITS  OF  THE 
NATIONAL  PARK  SYSTEM 

Priority: 

Other  Significant 
Legal  Authority: 

49  use  106(g):  49  I'SC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 
49  USC  44701;  49  USC  44702;  49  USC 
44705;  49  USC  44709;  49  USC  44711 
to  44713;  49  USC  44715;  49  USC 
44716.  49  USC  44717:  49  USC  44722: 
49  USC  46306 

CFR  Citation: 

14  CFR  91;  14  CFR  93;  14  CFR  121; 

15  CFR  135 

Legal  Deadline: 

None 
Abstract: 

The  FAA  and  National  Park  Service 
(NPS)  established  a  joint  working  groujj 
which  is  tasked  with  developing  a 
notice  of  proposed  rulemaking  to 
reduce  or  prevent  adverse  effects  of 
aircraft  noise  over  our  national  park 
system.  At  the  same  time,  the  working 
group  is  charged  with  affording  those 
persons  who  wish  to  visit  our  national 
parks  from  the  air  the  opportunity  to 
do  so.  The  working  group  met  from 
May  to  November  1997.  and  developed 
a  concept  paper  that  was  approved  bv 
the  Aviation  Rulemaking  Advisory 
Committee  and  the  NPS  Advisor\' 
Board  in  December  1997,  A  notice  of 
proposed  rulemaking  has  been 
developed  and  is  now  being  reviewed 
by  the  FAA  and  NPS.  In  April  1999, 
the  FAA  issued  a  disposition  of 
comments  to  the  ANPRM,  That 
document  summarizes  those  comments 
to  the  ANPRM  and  provides  an  update 
to  the  public  on  matters  concerning  air 
tours  over  units  of  the  national  park 
system.  This  rulemaking  is  significant 
because  of  substantial  public  interest 

Statement  of  Need: 

The  need  to  reduce  or  prevent  the 
adverse  effects  of  aircraft  noise  over  the 
national  parks  is  apparent  for  the 
preservation  of  a  \aluable  national 
resource.  In  its  Report  to  Congress,  the 
National  Park  Service  identified  98 
parks  that  potentially  have  an  overflight 
problem.  The  FAA  recognizes  its  role 
both  to  provide  for  the  safe  and 


efficient  use  of  airspace  and  to  enhance 
the  environment  by  minimizing  the 
adverse  effects  of  aviation  in  the 
national  parks. 

Summary  of  Legal  Basis: 

The  F.A.A  has  broad  authority  and 
responsibility  to  regulate  the  operation 
of  aircraft  and  the  use  of  the  airspace 
and  to  establish  safety  standards  for 
and  regulate  the  certification  of  airmen, 
aircraft,  and  air  carriers.  (49  U.S.C. 
40101,  et.  seq.)  The  FAA  also  has 
responsibility  to  protect  persons  and 
property  on  the  ground.  The  President's 
Memorandum  of  April  22,  1996, 
directed  the  FAA,  working  with  the 
National  Park  Sen'ice,  to  issue  a  notice 
of  proposed  rulemaking  for  the 
management  of  sightseeing  aircraft  in 
those  National  Parks  where  it  is 
deemed  necessary  to  reduce  or  prevent 
the  adverse  effects  of  noise  from  such 
aircraft. 

Alternatives: 

Durirg  its  working  sessions,  the 
working  group  considered  a  variety  of 
criteria  for  defining  an  air  tour,  various 
triggering  events  for  determining  which 
parks  are  at  risk,  and  various  means 
for  the  NPS  and  FA.A  to  work  together 
to  develop  an  air  tour  management 
plan 

Anticipated  Cost  and  Benefits: 

Undetermined. 
Risks: 

This  ruleiiidking  addresses  the  risk  of 
destruction  of  valuable  national 
resources;  the  right  to  enjoy  the  natural 
quiet  in  our  national  parks.  At  the  same 
time,  taking  this  risk  has  to  be  balanced 
against  anv  potential  safety  problems 
that  restrictions  on  overflights  might 
create.  Both  the  National  Park  Senice 
and  FA.^  are  confident  that  a  solution 
can  be  reached  wherebv  all  visitors  to 
the  park  may  be  accommodated 
through  an  agreed  upon  park  airspace 
management  plan 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/17/94    59  FR  12740 

ANPRM  Correction       04/01/94    59  FR  15350 
ANPRM  Comment        06/15,'94 

Period  End 
Comment  Period  End  06'20'94    59  FR  31883 

07 '15/94 
Notice  of  Public  06/06/97    62  FR  31187 

Meeting 
Notice  of  Public  04/07/98    63  FR  17040 

Meeting 
Disposition  of  04/09/99    64  FR  17293 

Comments 

NPRM  04/00/00 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

Businesst"- 

Government  Levels  Affected: 
None 

Additional  Information: 

Ref.r  '       496  Regulatory  Plan  entry  RIN 
2120-AFy3.  Airspace  Management: 
Special  Flight  Rules  in  the  Vicinity  of 
the  Grand  Canyon  and  also  RIN  2120- 
AGll,  SpecialFlight  Rules  in  the 
Vicinity  of  the  Rocky  Mountain 
National  Park.  Project  Number:  ARM- 
97-318A 

ANALYSIS:  Regulatory  Evaluation, 
04/00/2000 

Agency  Contact: 

Linaa  L.  Williams 
Office  of  Rulemaking,  ARM-100 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW 
Washington,  DC  20591 
Phone:  202  267-9685 

RIN:  2120-AF46 


DOT— FAA 

91.  -^FLIGHT  CREWMEMBER  DUTY 
PERIOD  LIMITATIONS,  FLIGHT  TIME 
LIMITATIONS.  AND  REST 
REQUIREMENTS 

Priority: 

()th<^r  'Significant 
Legal  Authority: 

4M  I  SC  106(g);  49  USC  40113:  49  USC 
40119:  49  USC  44101;  49  USC  44701 
to  44701;  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904:  49  USC 
4491: 

CFR  Citation; 

14  (TK  121:  14  CFR  135 

Legal  Deadline: 

None 

Abstract; 

This  rulemaking  would  amend  the 
regulations  on  duty  period  limitations, 
flight  time  limitations,  and  rest 
requirements  for  flight  crewmembers 
engaged  in  air  transportation.  The 
changes  are  necessary  to  ensure  that  the 
rules  will  continue  to  provide  the 
minimum  level  of  safety.  This 
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rulemaking  responds  to  public  and 
cnngres.^ional  interest  in  regulating 
flight  crewmeniber  rest  requirements. 
NTSB  Safety  Recommendations, 
petitions  for  rulemaking,  and  scientific 
data.  This  action  is  considered 
significant  because  of  substantial  public 
interest 

Statement  of  Need: 

The  aviation  community  requires  24- 
hour  activities  to  meet  operational 
demands.  Growths  in  long-haul, 
regional,  overnight  cargo,  and  short- 
haul  domestic  operations  are 
increasing.  Therefore,  shift  work,  night 
work,  irregular  work  schedules,  and 
time  zone  changes  will  continue  to  be 
commonplace 

With  this  growth,  the  scientific 
knowledge  about  sleep,  sleep  disorders, 
circadian  physiol(jg\ .  fatigue,  and 
performance  decrements  has  also 
grown.  Some  of  the  scientific 
knowledge  has  indicated  that  aviators 
experience  performance- impairing 
fatigue  from  sleep  loss  resulting  from 
current  flight  and  duty  practices. 

In  addition,  industry  and  individuals 
have  told  the  F.\A  that  the  current 
regulations  are  confusing  and  difficult 
to  enforce  Therefore,  a  second  purpose 
of  the  rulemaking  is  to  establish 
consistent  and  clear  duty  period 
limitations  and  rest  requirements  for  all 
types  of  operations 

Summary  of  Legal  Basis: 

Section  44701.  Title  49  of  the  United 
States  Code  states  that  the 
.\dministrator  shall  promote  safety  of 
flight  of  civil  aircraft  in  air  commerce 
bv  prescribing  minimum  standards 
required  in  the  interest  of  safety- 
Alternatives: 

One  obvious  alternative  would  be  to 
continue  with  the  current  rules,  which 
would  be  very  expensive  for  the 
industry.  In  reviewing  the  comments, 
the  FAA  is  also  considering  other 
reserve  alternatives  that  would  not 
penalize  certain  segments  of  the 
industry,  such  as  air  ambulance 
operators.  There  is  no  overall 
alternative  to  rest  and  dutv  regulations. 
however,  there  may  be  some 
alternatives  that  would  lend  flexibility 
for  operators 

Anticipated  Cost  and  Benefits: 

Undetermined, 
Risks: 

Although  there  has  been  only  one 

identifiable  accident  due  to  pilot 
fatigue,  fatigue  is  increasingly  becoming 


the  focus  of  possible  causes  following 
all  accidents.  Pilot  reports  of  being 
fatigued  to  the  point  of  incapacity  are 
not  uncommon,  and  intuitively,  it  is 
reasonable,  given  the  sheer  volume  of 
air  traffic,  to  expect  fatigue  to  be  a 
factor  in  future  accidents  if  the 
regulations  are  not  corrected. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/20/95 

60  FR  65951 

NPRM  Comment 

03/19/96 

Penod  End 

Comment  Period  End  03/20/96 

61  FR  11492 

6/19/96 

SNPRM 

08/00/00 

Regulatory  Flexibility  Analysis 
Required: 

V.',-. 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Additional  Information: 

Project  Number:  AFS-94-443R 

ANALYSIS:  Regulatorv  Evaluation. 
12/20/95,  60  FR  65951 

Agency  Contact: 

Alberta  Brown 
Air  Transportation  Division 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW. 
Washington,  DC  20591 
Phone:  202  267-8321 

PIN:  2120-AF63 


DOT— FAA 


FINAL  RULE  STAGE 


92.  ^TERRAIN  AWARENESS  AND 
WARNING  SYSTEM 

Priority: 

Other  Significant 

Legal  Authority: 

49  use  106(g);  49  USC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701;  49  USC 
44709;  49  USC  44712;  49  USC  44715; 
49  USC  44716  to  44718;  49  USC  44722; 
49  USC  46306;  49  USC  46315;  49  USC 
46316 

CFR  Citation: 

14  CFR  91,  14  CFR  121;  14  CFR  135 


Legal  Deadline: 

None 

Abstract: 

This  rulemaking  would  issue  rules  that 
would  prohibit  the  operation  of 
turbine-powered  U.S. -registered  civil 
airplanes  of  six  or  more  passenger 
seats,  exclusive  of  pilot  and  copilot 
seating,  unless  that  airplane  is 
equipped  with  an  FAA-approved 
enhanced  ground  proximity  warning 
system  (GPWS).  This  proposed  rule  is 
intended  to  further  reduce  the  risk  of 
controlled  flight  into  terrain  (CFIT) 
accidents.  This  rule  is  significant 
because  of  substantial  public  interest. 

Statement  of  Need: 

The  TAWS  improves  on  existing  GPWS 
systems  by  providing  the  flight  crew 
much  earlier  aural  and  visual  warning 
of  impending  terrain,  forward  looking 
capability,  and  continued  operation  in 
the  landing  configuration.  These 
improvements  provide  more  time  for 
the  flight  crew  to  make  smoother  and 
gradual  corrective  action. 

Summary  of  Legal  Basis: 

49  USC  44701  empowers  the 
Administrator  to  prescribe  regulations 
and  minimum  standards  in  the  interest 
of  safety  for  aircraft  and  equipment. 

Alternatives: 

The  FAA  considered  regulatory  options 
to  identify  the  least  intrusive  and  most 
cost-effective  means  of  achieving  the 
goal  of  reducing  the  probability  of  CFIT 
accidents.  The  alternatives  considered 
fall  under  two  general  groupings:  1) 
require  different  levels  of  TAWS  or 
GPWS  technologies  for  different 
subsegments  of  the  regulated 
population;  and,  2)  impose  different 
compliance  deadlines  on  different 
subsegments  of  the  regulated 
population. 

Anticipated  Cost  and  Benefits: 

The  discounted  costs  of  this  rule  are 
estimated  at  S774  million;  the  benefits 
are  estimated  at  S2.8  billion.  The 
benefit/cost  ratio  is  3.65  to  1.  This  total 
includes  adding  the  equipment  to  all 
in-service  airplanes  and  to  all  newly 
manufactured  airplanes  over  the  next 
10  years. 

Risks: 

The  purpose  of  this  rulemaking  is  to 
expand  and  enhance  the  safety  benefits 
of  the  current  ground  proximity 
warning  system.  TAWS  provides  an 
earlier  time  for  verbal  warning  along 
with  a  visual  warning  (situational 
display)  that  will  allow-  the  flight  crew 


NPRM 

NPRM  Comr 
Penod  En( 
Final  Action 


RIN:  2120- 
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to  see  approaching  terrain.  The 
combination  of  the  increased  warning 
times  and  situational  awareness  of 
flight  crews  decreases  the  risk  of 
cnntrnllednieht-into-terrain  accidents. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Con-iment 

Period  End 
Fina!  Action 


08/26/98    63  FR  45628 
1 1/24/98 

03/00/00 


Regulatory  Flexibility  Analysis 
Required: 


Small  Entities  Affected: 

Businesses.  Organizations  >• 

Government  Levels  Affected: 

None 

Additional  Information: 

Project  Number:  AiK-96-354R. 

ANALYSIS:  Regulatory  Evaluation, 
08/26/98,  63  FR  4.5628 

Agency  Contact: 

Manny  Macedo 

Office  of  Aircraft  Certification  Service 

Department  of  Transportation 

Federal  Aviation  Administration 

800  independence  A\'enue  SVV. 

Washington,  DC  20591 

Phone:  202  267-9566 

RIN:  2120-AG46 

DOT — Federal  Highway  Administration 
(FHWA) 


PROPOSED  RULE  STAGE 


93.  +HOURS  OF  SERVICE  OF 
DRIVERS  (SECTION  610  REVIEW) 

Priority: 

l£conomicallv  Significant.  Major  under 
5  use  801 

Unfunded  Mandates: 

This  action  mav  affec  t  the  private 
sector  under  PL  104-4. 

Legal  Authority: 

PL  104-88 

CFR  Citation: 

49  CFR  ,^95 

Legal  Deadline: 

(3ther.  Statuton',  March  1,  1996. 
ANPRM. 

NPRM,  Statutory.  November  5.  1997. 

Final.  Statutorv,  November  5.  1999. 


Abstract: 

This  action  would  revise  the  FHWA's 
hours  of  service  regulations.  It  is 
mandated  by  the  ICC  Termination  Act 
of  1995.  It  also  responds  to  the  NTSB's 
safety  recommendations,  petitions  for 
rulemaking,  and  new  scientific  data. 
There  is  substantial  public  and 
congressional  interest  in  the  regulation 
of  medium-and  heavy-duty  truck  and 
bus  drivers'  sleep,  off-duty,  and 
working  periods  of  time,  the  FHWA 
will  propose  new  rules  based  upon 
comments  and  scientific  data  submitted 
to  the  advance  notice  of  proposed 
rulemaking  docket,  an  initial  regulatory 
flexibility  analysis,  a  cost-benefit 
analysis,  and  an  unfunded  mandates 
analysis,  and  a  paperwork  reduction 
cmalysis.  This  action  is  considered 
significant  because  of  substantial  public 
and  f  (inurf'ssiona!  interest. 

Statement  of  Need: 

The  motor  carrier  industry  requires  24- 
hour  activities  to  meet  the  operational 
demands  of  a  healthy  U.S.  economy. 
Growth  in  long-haul,  regional, 
overnight,  and  local  operations  is 
increasing  with  the  growth  of  the  U.S. 
economy.  Therefore,  night  work,  shift 
work,  and  irregular  work  schedules  will 
continue  to  be  commonplace. 

With  this  growth,  the  scientific 
knowledge  about  sleep,  sleep  disorders, 
circadian  physiology,  fatigue,  and 
performance  decrements  has  also 
grown   One  of  the  purposes  of  this 
rulemaking  is  to  incorporate  as  much 
of  the  scientific  knowledge  as  possible 
into  the  applicable  regulations. 

Summary  of  Legal  Basis: 

Section  31502  of  Title  49,  United  States 
Code,  authorizes  the  Secretary  of 
Transportation  to  prescribe  maximum 
hours-of-service  regulations  for 
employees  of  motor  carriers  when 
needed  to  promote  the  safety  of 
operations. 

Section  408  of  the  ICC  Termination  Act 
of  1995  (Pub   L.  104-88.  December  29, 
1995)  requires  the  Federal  Highway 
Administration  to  issue  a  final  rule 
dealing  with  a  variety  of  fatigue-related 
issues  pertaining  to  commercial  motor 
vehicle  safety  (including  8  hours  of 
continuous  sleep  after  10  hours  of 
driving,  loading  and  unloading 
operations,  automated  and  tamper-proof 
recording  devices,  rest  and  recovery 
cycles,  fatigue  and  stress  in  longer 
combination  vehicles,  fitness  for  duty, 
and  other  appropriate  regulatory  and 
enforcement  countermeasures  for 
reducing  fatigue-related  incidents  and 
increasinc  dri\'er-a!ertness). 


Alternatives: 

One  alternative  is  to  continue  the 
current  rules.  Other  alternatives  may 
include  replacing  the  current  daily 
maximum  15-hour  on-duty,  maximum 
10-hour-driving,  minimum  8-hour-off- 
duty  periods  and  weekly  60-hour-in- 
seven-day  sliding  week  with  an 
alternative  set  of  rules  based  upon 
scientific  knowledge  and  submitted 
comments.  The  FHWA  will  consider 
different  regulations  for  different  types 
of  drivers,  operations,  or  classification 
of  vehicles. 

The  FHWA  will  also  consider 
modif\'ing  the  information  collection 
burdens  that  have  been  placed  upon 
the  motor  carrier  industry,  including 
the  following  types  of  record  keeping 
methods.  1.  Reducing  the  required 
items  on  the  record  of  duty  status  (log 
book),  2.  Adding  automated  on-board 
recording  devices  to  commercial  motor 
vehicles,  3.  Adding  global  positioning 
system  on-board  recording  devices  to 
commercial  motor  vehicles. 
4.  Eliminating  all  FHWA  hours-of- 
service  record  keeping  requirements 
while  relying  exclusively  on  the 
duplicative  hours-of-ser\'ice  record 
keeping  system  of  records  required  by 
the  U.S.  Department  of  Labor  under  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended. 

Anticipated  Cost  and  Benefits: 

Undetermined.  A  cost-benefit  analysis 
completed  in  1981  and  based  upon  a 
1978  notice  of  proposed  rulemaking 
calculated  national  costs  between  $10.6 
and  SI  1.5  billion  with  possible  societal 
benefits  of  about  $450  million,  a  benefit 
to  cost  ratio  under  one.  (In  1997 
dollars,  this  would  be  national  costs 
between  $20.67  and  $22.43  billion  with 
possible  societal  benefits  of  about  $878 
million.)  A  new  cost-benefit  analysis  is 
underway  and  will  be  conducted  and 
reported  in  compliance  with  OMB 
Circular  A-94,  "Discount  Rates  to  be 
Used  in  Evaluating  Time-Distributed 
Costs  and  Benefits," 

Risks: 

The  Department's  National  Highway 
Traffic  Safety  Administration's 
databases  show  fatigue  as  a 
contributing  factor  in  306  to  1,163 
annual  police-reported  crashes  for  all 
vehicles  nationally.  Some  scientific 
research  suggests  the  number  may  be 
closer  to  364  to  4,070  of  all  crashes 
(police-reported  and  non-police- 
reported). 
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Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

Notice  of  Meeting 

ANPRM  Comment 

Period  End 
NPRM 


11/05/96    61  FR  57251 
02/11/97    62  FR  6161 
03/31/97 

12/00/99 


Regulatory  Flexibility  Analysis 
Required: 

Small  Entities  Affected: 

Businesses.  Ciovernmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State.  Local.  P'ederal 
Agency  Contact: 

David  .Miller 
Transportation  Specialist 
Department  of  Transportation 
Federal  Hiohwav  .\dministration 
400  Seventh  Street  S\V, 
Washington.  DC  20590 
Phone:  202  :i66-1790 

RIN:  212.5-AD93 

DOT— National  Highway  Traffic  Safety 
Administration  (NHTSA) 


FINAL  RULE  STAGE 


94.  +ROLLOVER  PROTECTION 
Priority: 

Other  Significant 
Legal  Authority: 

49  use  30111;  49  USC  30115;  49  USC 

.30117;  49  USC  ,101 6fi;  49  USC  322 

CFR  Citation: 

49CFR  571 

Legal  Deadline: 

None 

Abstract: 

The  agency  has  initiated  research  to 
focus  on  exploring  whether  it  can 
develop  a  practicaiile.  repeatable  and 
appropriate  d\namic  emergency 
handling  test  that  assesses  a  vehicle's 
propensity  for  involvement  in  an  on- 
road.  un-tripped  rollover  crash.  The 
agency  also  has  granted  a  petition  for 
rulemaking  on  this  subject.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

Statement  of  Need: 

Rollover  crashes  account  for  over  9,000 

traffic  fatalities  annually.  Currently, 


there  is  a  requirement  that  most  sport 
utility  vehicles  of  under  10,000  pounds 
gross  vehicle  weight  rating  (GV'WR) 
have  a  warning  label.  On  March  9.  1999 
(64  FR  11724  -  RIN  2127-AG53).  in  a 
separate  rulemaking,  the  agency 
upgraded  the  label  with  better  graphics 
and  stronger  wording.  However,  there 
is  no  safety  standard  or  rating  test  for 
rollovers. 

Summary  of  Legal  Basis: 

Section  JUIU,  Title  49  of  the  United 
States  Code  states  that  the  Secretarv- 
shall  prescribe  motor  vehicle  safety 
standards.  Section  30117.  Title  49  of 
the  United  States  Code  states  that  the 
Secretary  may  require  each 
manufacturer  of  a  motor  vehicle  to 
provide  technical  information  related  to 
performance  and  safety  to  purchasers. 
Authority  to  take  these  actions  has  been 
delegated  to  the  NHTSA  Administrator 
bv  49  CFR  1.50. 

Alternatives: 

In  addition  to  a  potential  safety 
standard,  the  rollover  prevention  effort 
could  result  in  a  consumer  information 
or  rating  program  which  would  involve 
notices  and  public  comment.  Another 
alternative  might  be  long-term  research 
on  rollover  dynamics.  Long-term 
research  would  be  necessarv  if  the 
current  effort  indicates  that  existing  test 
methods  are  inadequate  for  measuring 
rollover  propensitv 

Anticipated  Cost  and  Benefits: 

The  anticipated  costs  and  benefits  of 
this  action  have  not  yet  been  estimated. 

Risks:  ' 

Rollover  crashes  are  the  most 
dangerous  collision  type  for  all  classes 
of  light  vehicles  when  measured  either 
by  fatalities  or  incapacitating  injuries 
per  involved  occupant.  In  terms  of 
fatalities  per  registered  vehicle. 
rollovers  are  second  only  to  frontal 
crashes  in  their  level  of  severity. 
Expressed  another  way.  rollo\'ers 
accounted  for  5.9  percent  of  light 
vehicle  tow-away  crashes  in  NHTSA's 
1997  NASS-CDS  data,  less  than  1/6  of 
the  combined  level  of  side  and  rear 
tow-away  crashes.  However,  rollovers 
accounted  for  29.4  percent  of  light 
vehicle  occupant  fatalities  in  1997 
FARS  data,  more  deaths  than  the 
combined  total  of  light  vehicle 
occupant  deaths  in  side  and  rear 
crashes.  In  addition,  the  rollover 
problem  is  generally  more  serious  for 
light  trucks  and  vans  (LTV's)  than  for 
passenger  cars.  State  crash  data  indicate 
that  although  the  involvement  rate  for 
LTV's  in  all  types  of  collisions  is  only 


68  percent  of  that  for  passenger  cars, 
their  involvement  rate  in  rollover 
accidents  is  127  percent  of  that  for 
passenger  cars. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

01/03/92 

57  FR  242 

ANPRM  Comment 

04/03/92 

Period  End 

NPRM 

06/28/94 

59  FR  33254 

Correction 

07/26/94 

59  FR  38038 

NPRM  Comment 

08 '05 '96 

Period  End 

Petition  Grant 

05/20/97 

62  FR  27578 

Agency  Decision 

11/00/99 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

Additional  Information: 

A  notice  of  availability  of  a  planning 
document  for  this  rulemaking  was 
published  09/29/92  (57  FR  44721).  As 
part  of  its  comprehensive  efforts  to 
address  the  problem  of  light  vehicle 
rollover,  the  agency  proposed  a  new 
consumer  information  regulation  that 
would  require  that  passenger  cars,  and 
light  multipurpose  passenger  vehicles 
and  trucks  be  labeled  with  information 
about  their  resistance  to  rollover.  In  the 
NPRM,  the  agency  terminated 
rulemaking  to  establish  a  vehicle 
stability  standard.  The  agency  denied 
petitions  for  reconsideration  of  this 
termination  on  06/05/96  (61  FR  28560), 
The  comment  period  for  the  NPRM  was 
reopened  after  publication  of  a  related 
study  by  the  National  Academy  of 
Sciences  (NAS),  (This  notice  was 
inadvertently  published  under  RIN 
2127-AC54.)  At  the  same  time  the 
agency  published  the  grant  notice  on 
the  petition  for  rulemaking,  NHTSA 
published,  in  a  separate  notice,  its 
respon.se  to  the  NAS  study  and 
requested  comments  by  08/18/97 
(05/20/97  62  FR  27578).  See  RIN  2127- 
AG53  for  related  information  im 
warning  labels  for  sport  utility  vehicles. 

ANALYSIS:  Regulatory  Evaluation. 
06/28/94.  59  FR  33254 


DOT— NHl 


Economica 
5  USC  801 


Statement 
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Agency  Contact: 

Mike  Pyne 

Safety  Standards  Engineer,  Office  of 

Crash  Avoidance 

Department  of  Transportation 

National  Highway  Traffic  Safety 

.Administration 

400  Seventh  Street  SW. 

Washington,  DC  20590 

Phone:  202  366-4171 

RIN:  2127-AC04 

DOT— N  HIS  A 

95.  +ADVANCED  AIR  BAGS 

Priority: 

Economicallv  Significant.  Major  under 
5  use  801.  " 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104—4. 

Legal  Authority: 

49  use  322:  49  USC  30111;  49  USC 
30115:  49  USC  30117;  49  USC  30166 

CFR  Citation: 

49  CFR  571.208 

Legal  Deadline: 

Final.  Statutory.  March  1.  2000. 

Abstract: 

On  September  18.  1998,  the  agency 
proposed  to  upgrade  its  occupant 
protection  standard  to  require  advanced 
air  bags.  This  proposal  included 
performance  tests  for  ad\  ariced  air  bags, 
requiring  that  advancements  be  made 
in  the  ability  of  air  bags  to  protect 
occupants  of  different  sizes,  belted  and 
unbelted,  and  requiring  air  bags  to  be 
designed  to  minimize  risks  to  infants, 
children,  and  other  occupants.  In  light 
of  its  review  of  the  comments  and  ('th»>r 
new  information,  the  agencv  is 
presenting  a  modified  proposal  in  an 
SNPRM.  This  action  is  considered 
significant  because  of  tiie  degree  of 
congressional  and  public  interest  in 
this  subject  and  because  of  potential 
costs. 

Statement  of  Need: 

While  current  air  bags  have  been 
shown  to  be  highly  effective  in 
reducing  overall  fatalities,  they 
sometimes  cause  fatalities  to  out-of- 
position  occupants,  especiallv  children 
As  part  of  NHTSA's  program  to 
mitigate  adverse  effects  of  current- 
design  air  bags,  the  agencv  has  stated 
that  the  next  step  in  the  evolution  of 
air  bags  would  be  systems  that 
automatically  prevent  those  effects.  As 
of  luly  1.  1999.  the  agency  was  aware 


of  80  children  and  61  adults  who  had 
been  killed  by  current  air  bags.  The 
agency  has  already  required  more 
graphic  warning  labels  on  all  new  air- 
bag-equipped  vehicles,  enhanced 
manufacturers'  flexibility  to  quickly 
reduce  the  aggressivity  of  current- 
design  air  bags,  allowed  consumers  in 
certain  defined  risk  groups  to  install 
retrofit  on-off  switches  for  air  bags,  and 
participated  in  public  programs  to 
increase  safety  belt  and  child  restraint 
use.  to  reduce  fatalities.  This  program 
will  pursue  the  next  step:  air  bags 
incorporating  advanced  technologies. 

Summary  of  Legal  Basis: 

Section  30111.  Title  49  of  the  United 
States  Code,  states  that  the  Secretary 
shall  prescribe  motor  vehicle  safety 
standards.  Section  7103  of  the  National 
Highway  Traffic  Safety  Administration 
Reauthorization  Act  of  1998  requires 
the  Secretary  to  issue  amendments  to 
improve  occupant  protection  for 
occupants  of  different  sizes,  belted  and 
unbelted,  under  Federal  Motor  Vehicle 
Safety  Standard  No,  208,  while 
minimizing  the  risk  to  infants,  children, 
and  other  occupants  from  injuries  and 
deaths  caused  by  air  bags,  by  means 
that  include  advanced  air  bags. 
Authority  to  prescribe  such  standards 
is  delegated  to  the  Administrator  by  49 
CFR  1.50. 

Alternatives; 

Thr  aJtiuv  tias  been  participating  with 
nidtnr  M'hicle  manufacturers, 
equipment  suppliers,  the  insurance 
industry,  and  academia  through  the 
.Advanced  Air  Bag  Technology  Working 
Group  nf  NHTSA's  Motor  Vehicle 
Research  Advisory  Committee.  The 
agency  has  been  utilizing  the  resources 
of  this  partnership  in  identifying 
alternritives  for  this  proposed 
rulemaking  Moreover,  the  agency 
joined  with  the  National  Aeronautics 
and  Space  Administration  in  a 
comprehpnsi\-e  state-of-the-art 
assessment  for  near-term  air  bag 
technology.  As  a  result  of  these 
partnerships  and  due  to  its  own 
internal  research  efforts,  the  agency  is 
dware  of  the  various  advanced  air  bag 
technologies  currently  being  seriously 
considered  bv  the  vehicle 
manufacturers.  The  proposed  rule 
would  permit  the  use  of  these 
technologies  which  include: 
suppression  systems  that  could  include 
weight  sensors  and/or  proximity  or 
positioning  sensors,  low-risk  air  bags 
that  could  include  dual  or  multi-stage 
inflators.  added  or  redesigned  crash 
sensors,  and/or  modified  fold  patterns. 


Anticipated  Cost  and  Benefits; 

The  agency  estimates  that  the  costs  of 
the  proposed  rule  would  be  in  the 
range  of  $22  to  S162  per  vehicle,  for 
an  estimated  total  of  up  to  $2.5  billion 
for  15.5  million  vehicles  per  year. 
Property  damage  savings  could  exceed 
$2.4  billion  annually  depending  on  the 
extent  to  which  manufacturers  use  air 
bag  suppression  systems.  Several 
hundred  lives  could  be  saved  annually, 
as  well  as  a  currently-unquantified 
number  of  serious  injuries. 

Risks: 

Air  bags  have  been  shown  to 
substantially  reduce  fatalities  in  traffic 
crashes.  When  fully  implemented, 
NHTSA  estimates  that  air  bags  will 
save  3.000  lives  per  year  and  prevent 
about  34,000  moderate-to-critical 
injuries.  However,  current  air  bags 
deploy  the  same  way  for  all  occupants, 
regardless  of  their  size  or  location  at 
the  time  of  deployment  and  regardless 
of  crash  severity.  As  a  result  of  the 
designs  of  current  air  bags,  there  have 
been  adult  and  child  fatalities  caused 
by  the  air  bag.  Therefore,  the 
development  and  introduction  of 
advanced  air  bags  is  being  pursued 
aggressively  by  both  the  industry  and 
the  agency. 

Timetable: 


Action 


Date 


FR  Cite 


09/18/98    63  FR  49957 
10/26/98    63  FR  57091 


NPRM 

Notice  of  Public 

Meeting 
NPRM  Comment  12/17/98 

Period  End 
Notice  ot  Tectinical      03/23/99    64  FR  13947 

Workshop 
SNPRM  11/05/99    64  FR  60556 

Final  Action  03/00/OC 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected 

No 

Government  Levels  Affected: 


Additional  Information: 

A  technical  workshop  was  held 
February  11  and  12.  1997,  in 
Washington.  DC.  The  NPRM  responded 
to  the  petitions  received  for 
reconsideration  on  the  final  rule 
published  for  Depowering  of  Air  Bags, 
RIN  2127-AG59  and  Passenger-Side 
Manual  Cutoff  Switch  for  Air  Bags,  RIN 
2127-AG60. 

Public  meetings  to  discuss  technical 
issues  relating  to  this  NPRM  were  held 
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<m  .N'ovembs-r  23  and  24.  1998.  Also, 
biomechanics  meetings  were  held  on 
.^pril  20  and  21.  1999. 

.■W'.ALYSIS:  Regulatory  Evaluation, 
09,18/98.  6.^  FR  49957 

Agency  Contact: 

Clarke  Harper 

Division  Chief.  Light  Duty  Vehicle 

Division 

Department  ot  Transportation 

National  Highwav  Traffic  Safety 

Administration 

400  Seventh  Street  S\V 

Washington.  DC  20590 

Phone:  202  .366-22f)4 

Fax:  202  .-366-4329 

Email   (:harper@nh4sa. dot.gov 

RIN:  2127-.\r,7() 

DOT— Federal  Railroad  Administration 
(FRA) 


PROPOSED  RULE  STAGE 


96.  +WHISTLE  BANS  AT  HIGHWAY- 
RAIL  GRADE  CROSSINGS 

Priority: 

Other  Significant 

Legal  Authority: 

49  use  20153 

CFR  Citation: 

49  CFR  222 

Legal  Deadline: 

Final.  Statutory,  November  2.  1996. 

Abstract: 

This  action  unuld  ^oxtTii  when  and 
how  train  whistles  at  grade  crossings 
must  be  sounded.  FR,\  has  found  that 
failing  to  use  the  locomotive  horn  can 
significantlv  increase  the  number  of 
collisions  with  motorists  using  the 
crossing  This  action  is  considered 
significant  because  of  substantial  public 
interest.  This  action  is  being  taken 
pursuant  to  statutory-  mandate.  FRA 
studied  the  consequences  of  the 
proposed  action  and  prepared  a  draft 
environmental  impact  statement  (EIS) 
for  the  prnp,)SfHl  rule. 

Statement  of  Need: 

This  rule  is  required  by  the  Swift 
Development  .-Xct  of  1994  (Act).  The 
Act  requires  the  use  of  locomotive 
horns  at  every  public  highway-rail 
grade  crossing  but  gives  FRA  the 
authority  to  make  reasonable 
exceptions.  Congress  amended  this  law 
in  1996  to  require  that  FR.\  take  into 


account  the  interest  of  the  communities 
with  pre-existing  restrictions  on 

locomotive  horns. 

Summary  of  Legal  Basis: 

Issuance  of  this  rule  is  required  bv  49 
use  20153. 

Alternatives: 

There  was  no  alternative  to  initiating 
this  rulemaking,  as  it  is  required  by 
statute.  However,  the  rule  would 
provide  a  list  of  supplementary 
measures  the  FRA  has  determined  to 
be  effective  substitutes  for  the 
locomotive  horn  in  the  prevention  of 
highway-rail  grade  crossing  casualties. 
The  rule  would  also  allow  for  whistle 
bans  if  there  are  alternative  safety 
measures  that  compensate  for  the  lack 
of  a  locomotive  horn. 

Anticipated  Cost  and  Benefits: 

The  problems  considered  by  this  rule 
are  collisions  and  their  associated 
casualties  and  propert\  damage 
involving  vehicles  on  public  highways 
and  the  front  ends  of  trains  at  whistle- 
ban  grade  crossings.  Although  accident 
severity  and  the  probability  of  a  fatal 
accident  is  most  strongly  related  to 
train  speed,  everv'  grade  crossing  where 
locomotive  horns  are  not  sounded  is  a 
potential  accident  site.  In  1996.  there 
were  79  collisions  at  whistle-ban 
crossings  which  resulted  in  2  fatalities. 
39  injuries  to  non-railroad  employees. 
and  2  injuries  to  railroad  employees. 
The  estimated  safety  benefits  of  the 
proposed  rule  are  derived  from  the 
prevention  of  collisions  and  the 
resulting  fatalities  and  injuries.  Benefits 
also  exist  for  railroads  in  terms  of 
reduced  train  delay,  debris  removal  and 
repairs. 

The  costs  of  this  rulemaking  will  be 
incurred  predominantly  by 
communities.  However,  there  are  also 
costs  to  railroads  and  to  the  Federal 
government.  At  this  time.  FR.A  does  not 
know  how  many  businesses  would  be 
impacted  or  the  severity  of  the  impact 
if  a  community  elects  to  follow  the 
mandate  and  become  subject  to 
whistleblowing  at  crossings. 
Nevertheless,  the  benefits  in  terms  of 
lives  saved  and  injuries  prevented  will 
exceed  the  costs  imposed  on  society  for 
the  proposed  rule.  Even  under  the  best 
case  scenario  (falling  collision  rates 
over  time)  the  safety  benefits  alone, 
excluding  any  benefit  to  railroads. 
exceed  the  most  costly  realistic 
scenario  for  community  safety 
enhancements. 


Risks: 

As  a  result  of  studies  conducted  on 
accident  rates  at  crossings  at  which 
locomotive  horns  are  banned.  FR.^  has 
concluded  that  such  crossings  generally 
result  in  a  higher  risk  of  accident  than 
at  crossings  at  which  horns  are 
sounded.  FR,^  has  compared  the 
number  of  collisions  occurring  within 
ten  different  groups  of  crossings 
grouped  by  risk  and  found  that  the  risk 
of  a  collision  was  62  percent  greater 
at  crossings  equipped  with  automatic 
gates  and  flashing  lights  than  at 
similarly  equipped  crossings  across  the 
nation  without  bans.  FRA  analysis  also 
indicated  that  whistle  ban  crossings 
without  gates,  but  equipped  with 
flashing  light  signals  and/or  other  types 
of  active  warning  devices,  on  average, 
experienced  119  percent  more 
collisions  than  similarly  equipped 
crossings  without  whistle  bans. 
Congress  requires  that  FR^  issue  a 
regulation  requiring  the  sounding  of 
locomotive  horns  at  all  public  highway 
rail  grade  crossings.  However,  an 
exception  to  the  requirement  is 
permissible  in  circumstances  in  which 
there  is  not  a  significant  risk  of  loss 
of  life  or  serious  personal  injury,  use 
of  the  locomotive  horn  is  impractical, 
or  supplementary  safety  measures  fully 
compensate  for  the  absence  of  the 
warning  provided  by  the  horn.  Issuance 
of  the  rule  would  lower  the  increased 
collision  risk  associated  with  crossings 
at  which  no  locomotive  horns  are 
sounded. 

Timetable: 


DOT— FR/s 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State.  Local 

Agency  Contact: 

Mark  Tessler 

Trial  Attorney 

Department  of  Transportation 

Federal  Railroad  Administration 

400  Seventh  Street  SVV. 

Washington,  DC  20590 

Phone:  202  493-6061 

RIN:  2130-AA71 


97.  +REGL 
INTEGRA! 
RAILROAC 
MERGERS 
CONTROL 
OPERATIC 


Federal  Register    \' 


No.  224/Mnnda\.  Nov 


emt)er  J.. 


1999   The  Regulatory  Plan         64013 


DOT— FRA 


FINAL  RULE  STAGE 


97.  +REGULATIONS  ON  SAFETY 
INTEGRATION  PLANS  GOVERNING 
RAILROAD  CONSOLIDATIONS. 
MERGERS,  ACQUISITIONS  OF 
CONTROL  AND  START-UP 
OPERATIONS 

Priority: 

(Jther  Significant 
Legal  Authority: 

49  rS(  2<)\0A:  49  USC  20107:  49  USC 

21301;  2H  \  :>C,  2461 

CFR  Citation: 

49  CFR  244:  49  CFR  1.49 

Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  would  require  a 
railroad  to  file  a  Safety  Integration  Plan 
with  the  Federal  Railroad 
Administration  (1)  whenever  a  Class  1 
railroad,  the  .National  Railroad 
Passenger  Corporation,  or  a  railroad 
pro\iding  commuter  ser\'ice  proposes 
to  merge,  consolidate  or  acquire  control 
of  one  another;  (2)  whenever  an  entity 
proposes  to  start  operations  as  a 
railroad;  (3)  whenever  a  Class  II 
railroad  proposes  to  consolidate,  merge, 
or  acquire  control  of  another  Class  II 
railroad  with  which  it  would  directly 
interchange  freight,  or  (4)  whenever  a 
railroad  merger,  consolidation  or 
acquisition  of  control  would  result  in 
operations  that  generate  revenue  in 
excess  of  the  Class  I  threshold.  The 
proposed  rule  would  prescribe  content 
and  subject  matter  areas  that  must  be 
addressed  in  each  plan  before  FR.\  may 
approve  of  such  plan.  FiL\  is  W(jrking 
with  the  Surface  Transportation  Board 
to  conduct  coordinated  rulemaking 
actions  co\-ering  these  transactions 
within  the  framework  of  each  agency's 
jurisdiction. 

Statement  of  Need: 

This  rule  is  necessary  to  ensure 
advance  planning  of  operations  to 
promote  rail  safety.  Given  the  safety 
problems  encountered  in  previous 
transactions  and  the  need  for  the 
merging  or  acquiring  railroad  to 
integrate  and  harmonize  information 
systems,  training,  operational  practices 
and  safety  procedures  on  a  massive 
scale,  the  need  to  require  detailed  plans 
setting  forth  the  manner  in  which  the 


parties  intend  to  safely  implement 
integration  plans  became  apparent  to 

FRA. 

Summary  of  Legal  Basis: 

Because  this  rule  concerns  rail  safety, 
FRA  is  vested  with  statutory  authority 
to  issue  regulations  governing  these 
regulated  transactions.  See  49  USC 
20101  et  seq. 

Alternatives: 

The  proposed  rule  would  authorize  a 
railroad  carrying  out  a  regulated 
transaction  to  petition  for  a  waiver  of 
compliance.  The  railroad  would  have 
to  follow  the  procedures  prescribed  in 
49  CFR  211  in  filing  such  a  petition. 
FR/\  may  grant  the  petition  if  waiver 
of  compliance  is  consistent  with  the 
public  interest  and  railroad  safety.  FRA 
does  not  intend  to  regulate  Class  III 
railroads  for  the  purposes  of  this  rule. 
Nevertheless,  the  agency  solicited 
comments  from  interested  parties  about 
this  proposal,  or  whether  the  rule 
should  cover  any  Class  III  railroad 
seeking  to  carry  out  a  regulated 
transaction. 

Anticipated  Cost  and  Benefits: 

In  this  rulemaking  action.  FR.^ 
addressed  the  costs  and  benefits  of 
issuing  the  proposed  rule.  See  63  FR 
72225,  72235  (December  31.  1998).  For 
Class  I  railroads,  the  agency  estimates 
that  a  SIP  would  cost  between  S300.000 
and  S800.000  to  prepare,  but  will 
prevent  Si. 5  million  to  $12  million  in 
accident  costs.  For  Class  II  railroads. 
FR,A  estimates  that  a  SIP  would  cost 
between  $50,000  and  $200,000  to 
prepare,  but  will  prevent  between 
$60,000  and  Si. 2  million  in  accident 
costs.  The  agency  adds  that  the  safety 
planning  process  may  save  railroads 
from  experiencing  substantial  service 
difficulties  that  correspond  to  these 
complex  transactions. 

Risks: 

The  problems  that  surfaced  after  the 
merger  of  the  Union  Pacific  and  the 
Southern  Pacific  indicated  that  safety 
could  be  significantly  compromised  in 
implementing  a  consolidation  unless 
the  parties  addressed  the  safety  issues 
specifically,  formally  and 
systematically,  particularly  if  the 
merger  was  large  and  complex.  To 
address  safety-related  problems 
stemming  from  a  merger.  FR.'X  needed 
a  projection  into  the  future  of  the  safety 
consequences  of  consolidating  the 
systems.  To  accomplish  this,  in 
response  to  the  proposed  acquisition  of 
Conrail  by  Norfolk  Southern  and  CSX 
Transportation.  FRA  suggested,  and  the 


STB  required,  that  the  merger 
applicants  develop  and  submit  well- 
defined  Safety  Integration  Plans  (SIPs) 
as  part  of  the  merger  application 
process.  The  proposed  rule  would 
require,  as  a  matter  of  FRA  regulations, 
that  such  Plans  be  filed  by  certain 
railroads  in  the  context  of  proposed 
mergers  and  acquisitions  and  similar 
circumstances. 


Timetable: 

Action 

Date 

FR  Git* 

NPRM 

12/31/98 

63  FR  72225 

Public  Hsanng  - 

04/21/99 

64  FR  19512 

Notice 

Comment  Period 

04/21/99 

Extended 

NPRM  Comment 

05/04/99 

Penod  End 

Final  Action 

01/00/00 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected. 
No 

Government  Levels  Affected: 
None 

Additional  Information 

A  public  hearing  on  this  rulemaking 
was  held  on  May  4.  1999. 

Agency  Contact: 

)on  Kaplan 

Trial  Attorney 

Department  of  Transportation 

Federal  Railroad  Administration 

400  Seventh  Street  SW. 

Washington.  DC  20590 

Phone:  202  493-6042 

RIN:  2130-AB24 

DOT — Research  and  Special  Programs 
Administration  (RSPA) 


PROPOSED  RULF  STAGE 


98.  ^APPLICABILITY  OF  THE 
HAZARDOUS  MATERIALS 
REGULATIONS  TO  LOADING, 
UNLOADING.  AND  STORAGE 

Priority: 

Other  Significant 

Legal  Authority: 

49  USC  5101  to  5127 

CFR  Citation: 

49  CFR  10b  to  107:  49  CFR  171  to  180 
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Legal  Deadline: 

None 

Abstract: 

This  rulemaking  prnposes  to  better 
define  the  applicability  of  the  Federal 
Hazardous  Materials  Regulations  (HMR) 
in  order  to  (:larif\-  the  relationship 
among  Federal,  state,  local,  and  tribal 
agencies  in  the  regulation  of  hazardous 
materials.  I'nder  circumstances 
specified  in  Federal  statutes,  the 
regulations  of  other  Federal  agencies 
(EPA  and  OSHA)  and  non-Federal 
governments  (States,  localities,  and 
Indian  tribes)  must  be  (  (insistent  with 
or  defer  to  RSP.A  s  rpgulatinn  nf  the 
transportation  of  hazardous  materials  in 
commerce   However.  f)ther  Federal  and 
non-Federal  requirements  are  generally 
not  limited  where  hazardous  materials 
are  not  in  transportation.  .Activities 
relating  to  loading,  unloading,  and 
storage  of  hazardous  materials  have 
become  areas  oi  particular  uncertainty 
and  concern  to  both  industrv  and  non- 
Federal  governments.  This  action  is 
significant  because  of  the  substantial 
public  interest  in  reducing  uncertainty 
and  avoiding  conflicting  regulations. 

Statement  of  Need: 

In  recent  years.  RSP.A  has  issued 
interpretations  and  administrative 
decisions  on  a  case-hv-case  basis  about 
whether  particular  activities  are  in 
"transportation"  and  therefore  subject 
to  regulation  under  the  HMR.  Because 
of  increasing  State  and  local  regulation 
of  hazardous  materials.  RSP.-\ 
concluded  that  an  overall  rulemaking 
is  appropriate,  rather  than  just  case-by- 
case  decisions   RSP.A  believes  that 
better  overall  definitions  of  the 
applicabilitv  of  the  FiMR  will  reduce 
uncertainty  bv  the  regulated 
community  and  other  regulatory 
agencies  (both  Federal  and  non-Federal) 
as  to  which  agency  has  regulatory 
authoritv  Greater  certainty  in  this 


regard  should  promote  improved 
compliance  with  the  HMR  and  also 
with  the  requirements  of  other 
regulatory  agencies. 

Summary  of  Legal  Basis: 

Section  5103  of  titlf  44  ISC.  specifies 
that  the  Secretary  shall  prescribe 
regulations  for  the  safe  transportation 
of  hazardous  materials  in  intrastate. 
interstate,  and  foreign  commerce 
applicable  to,  among  others,  any  person 
who  offers  hazardous  materials  for 
transportation  or  who  transport 
hazardous  materials  in  commerce.  In 
addition,  section  5125  of  title  49  IJ.S.C. 
sets  forth  the  circumstances  under 
which  differing  non-Federal 
requirements  are  preempted. 

Alternatives: 

Commenters  to  the  ANPRM  and 
SANPRM  suggested  alternative  ways  to 
describe  the  applicabilitv  of  the  HMR. 
One  suggestion  is  to  describe  the 
applicability  of  the  HMR  in 
relationship  to  specific  transportation 
functions.  Another  is  to  describe  the 
applicability  of  the  HMR  over  specific 
regulated  entities,  such  as  those  who 
offer  hazardous  materials  for 
transportation  or  those  who  transport 
hazardous  materials   RSPA  is 
considering  each  of  the  alternatives 
proposed. 

Anticipated  Cost  and  Benefits: 

The  potential  costs  and  benefits  of  this 
action  have  not  been  determined.  A 
preliminary  regulatory  evaluation  will 
be  developed. 

Risks: 

Clarifying  the  applicability  of  the  HMR 
should  reduce  uncertainty  as  to  which 
regulatory  agency's  requirements  apply 
to  any  particular  activity  involving 
hazardous  materials  and  improve 
compliance  with  the  HMR.  the 
requirements  of  KPA  and  (XSHA.  and 
non-Federal  requirements.  This  should 


result  in  improved  compliance  with  the 
applicable  regulatory  requirements,  and 
improve  hazardous  materials 
transportation  safety,  reduce  risks  to 
the  environment  from  hazardous 
materials,  and  promote  workplace 
safety  at  facilities  that  manufacture  nr 
handle  hazardous  materials. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

07/29/96 

61  FR  39522 

ANPRM  Comment 

11/30/96 

Period  End 

SANPRM 

04/27-99 

64  FR  22718 

Extension  Comment 

07'26.99 

Period  Published 

tor  SANPRM 

SANPRM  Comment 

08/25/99 

Penod  End 

NPRM 

02/'00/00 

Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal.  State.  Local.  Tribal 
Additional  Information: 

Docket  No.  HM-223.  As  a  result  of 
comments  received  to  the  ANPRM.  we 
have  upgraded  this  rulemaking  to 
significant. 

Agency  Contact: 

Susan  Gorsky 

Senior  Regulations  Specialist 

Department  of  Transportation 

Research  and  Special  Programs 

.Administration 

400  Seventh  Street  SW. 

Washington.  DC  20590 

Phone:  202  366-8553 

Email:  Susan.Gorsky@rspa.dot.gov 

RIN:  2137-AC68 

BILLING  CODE  4810-2&-F 
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DEPARTMENT  OF  THE  TREASURY 
(TREAS) 

Statement  of  Regulatory  Priorities 

The  primary'  missions  of  the 
Department  of  the  Treasury  are: 
protecting  and  collecting  the  revenue 
under  the  Internal  Revenue  Code  and 
customs  laws:  supenising  national 
banks  and  thrift  institutions;  managing 
the  fiscal  operations  of  the  Federal 
government;  developing  domestic  and 
international  economic  policy; 
enforcing  laws  relating  to  counterfeiting. 
Federal  government  securities,  firearms 
and  explosives,  money  laundering, 
foreign  commerce  in  goods  and 
financial  instruments,  and  smuggling 
and  trafficking  in  contraband; 
administering  the  Communit\ 
Development  Financial  Institutions 
Fund  and  its  programs;  protecting  the 
President.  Vice  President,  certain 
foreign  diplomatic  personnel,  and 
others;  training  Federal,  State  and  local 
law  enforcement  officers;  and  producing 
coins  and  currency 

Consistent  with  these  missions,  most 
regulations  of  the  Department  and  its 
constituent  bureaus  are  promulgated  to 
interpret  and  implement  the  laws  a,s 
enacted  by  the  Congress  and  signed  bv 
the  President.  Unless  circumstances 
require  otherwise,  it  is  the  policy  of  the 
Department  to  issue  a  notice  of 
proposed  rulemaking  (NPRM)  and 
carefully  consider  public  comments 
before  adopting  final  regulations.  Also, 
in  particular  cases,  the  Department 
invites  interested  parties  to  submit 
views  on  rulemaking  projects  while  the 
NPRM  is  being  developed,  and  to  hold 
public  hearings  to  discuss  a  proposed 
rule. 

To  the  extent  permitted  by  law.  it  is 
the  policy  of  the  Department  to  adhere 
to  the  regulatory  philosophy  and 
principles  set  forth  in  Executive  Order 
12866  and  to  develop  regulations  that 
maximize  aggregate  net  benefits  to 
society  while  minimizing  the  economic 
and  paperwork  burdens  imposed  on 
persons  and  businesses  subject  to  those 
regulations. 

During  FY  2000  the  Department  will 
continue  to  implement  the  Presidents 
June  1.  1998  memorandum  directing 
agencies  to  use  "plain  language"  in  new 
proposed  and  final  rulemaking 
documents. 

Internal  Revenue  Service 

The  Internal  Revenue  Service  (IRS). 
working  with  the  Office  of  the  Assistant 
Secretary  (Tax  Policy),  promulgates 
regulations  that  interpret  and 
implement  the  Internal  Revenue  Code 


64015 


and  related  tax  statutes.  The  purpose  of 
these  regulations  is  to  carry  out  the  tax 
policy  determined  by  Congress  in  a  fair, 
impartial  and  reasonable  manner,  taking 
into  account  the  intent  of  Congress,  the 
realities  of  relevant  transactions,  the 
need  for  the  Government  to  administer 
the  rules  and  monitor  compliance,  and 
the  overall  integrity  of  the  Federal  tax 
system.  The  goal  is  to  make  the 
regulations  practical  and  as  clear  and 
simple  as  possible. 

Most  IRS  regulations  interpret  tax 
statutes  to  resolve  ambiguities  or  fill 
gaps  in  the  tax  statutes.  This  includes 
interpreting  particular  words,  applying 
rules  to  broad  classes  of  circumstances, 
and  resolving  apparent  and  potential 
conflicts  between  various  statutory 
provisions. 

During  fiscal  year  2000.  the  IRS  will 
accord  priority  to  the  following 
regulatory  projects; 
•  Reporting  Requirements  for  U.S. 
PiTsnns  with  Respect  to  Certain 
Foreign  Partnerships  The  Taxpayer 
Relief  Act  of  1997  significantly 
modified  the  information  reporting 
requirements  with  respect  to  foreign 
partnerships.  The  IRS  intends  to  issue 
comprehensive  final  regulations 
relating  tn  the  ta,\  return  requirements 
for  United  States  persons  owning 
interests  in  foreign  partnerships.  The 
final  regulations  will  be  issued  under 
section  6038  {reporting  with  regard  to 
controlled  foreign  partnerships). 
section  6038B  (report.ing  with  regard 
to  certain  transfers  to  foreign 
partnerships),  and  section  6046A 
(reporting  with  regard  to  certain 
ownership  changes  in  foreign 
partnerships)  of  the  Internal  Revenue 
C(3de  (Code).  These  regulations  will 
provide  guidance  to  L'nited  States 
persons  who  must  file  the  relevant 
information  returns. 
•  Credit  for  Increasing  Research 
.Activities.  Section  41  of  the  Code 
provides  a  tax  credit  equal  to  a 
percentage  of  the  amount  by  which  a 
taxpayer's  qualified  research  expenses 
for  a  taxable  year  exceeds  its  base 
amount  for  that  year.  To  be  qualified 
research,  the  research  activities  must 
not  only  satisfx  the  requirements  of 
section  1  74  of  the  Code  but  must  be 
undertaken  for  the  purpose  of 
discovering  information  that  is 
technological  in  nature,  the 
application  of  which  is  intended  to  be 
useful  m  the  development  of  a  new  or 
improved  business  component  of  the 
taxpayer,  and  substantially  all  of  the 
activities  of  which  must  t;t)nstitute  a 
process  of  experimentation  pertaining 
to  the  functional  aspects, 


perlormance,  reliability  or  quality  of  a 
business  component.  The  final 
regulations  under  section  41  of  the 
Code  will  explain  the  term  "qualified 
research"  and  the  exclusions  from 
research  credit  eligibility. 
•  Relief  from  Joint  and  Several  Liability. 
The  Taxpayer  Relief  Act  of  1997,  as 
amended  by  the  Internal  Revenue 
Service  Restructuring  and  Reform  Act 
of  1998,  repealed  former  section 
6013(e)  of  the  Code  and  added  section 
6015,  which  provides  individuals 
who  filed  a  joint  return  the 
opportunity  for  three  types  of  relief 
from  joint  and  several  liability  with 
respect  to  the  return.  Section  6015  is 
effective  for  liabilities  unpaid  as  of 
July  22.  1998,  and  for  habilities  that 
arise  after  that  date.  Section  6015(g) 
directs  the  Secretary  to  prescribe 
regulations  necessary  to  carry  out  the 
provisions  of  section  6015,  including: 
(1)  providing  alternative  methods  for 
allocation  of  items;  and  (2)  providing 
a  "nonrequesting  spouse"  with  notice 
of.  and  an  opportunity  to  participate 
in,  any  administrative  proceeding 
with  respect  to  an  election  for  relief 
made  under  section  6015(b)  or  6015(c) 
by  the  "requesting"  spouse.  The  IRS 
expects  to  issue  proposed  regulations 
that  will  provide  guidance  on  these 
and  other  issues  relating  to  the  new 
relief  provisions. 
»  Third  Party  Contacts  Under  Section 
7602(c).  The  Internal  Revenue  Service 
Restructuring  and  Reform  Act  of  1998 
added  section  7602(c)  to  the  Code. 
Section  7602(c)  creates  a  new 
taxpayer  right  that  prohibits  IRS 
employees  from  contacting  any 
person,  other  than  the  taxpayer,  with 
respect  to  the  determination  or 
collection  of  tax  without  first  giving 
the  taxpayer  notice.  Section  7602(c) 
also  requires  that  the  IRS  make  a 
record  of  any  contacts  made  and 
provide  that  record  to  the  taxpayer. 
'  Sourcing  of  Income  From 
Communications  Activities.  The  IRS 
and  Treasury  intend  to  issue  proposed 
regulations  to  determine  the  source  of 
income  from  ocean  and  space 
activities  and  international 
communications.  These  proposed 
regulations  are  of  particular 
importance  to  taxpayers  engaged  in 
such  emerging  technologies  as  data 
transmission,  the  Internet,  and 
satellite  communications. 
Excise  Taxes  on  Excess  Benefit 
Transactions.  Section  4958  imposes 
excise  taxes  on  non-fair  market  value 
transactions  between  certain  tax- 
exempt  organizations  and  persons  in 
positions  to  exercise  substantial 
influence  over  those  organizations 
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Iciisqualified  persons).  Disqualified 
ptTstins  who  benefit  economically 
from  the  excess  benefit  transactions 
(and  in  certain  instances,  the 
organization  managers)  are  liable  for 
the  taxes.  The  IRS  wxpects  to  issue 
final  regulations  that  will  clarify 
various  definitions  and  rules 
contained  in  section  4958 

Office  of  the  Comptroller  of  the 
Currency 

The  Office  ot  the  Comptroller  of  the 
Currencv  (OCC)  charters,  regulates,  and 
supervises  national  banks  to  ensure  a 
safe,  sound,  and  competitive  national 
banking  svstem  that  supports  the 
citizens,  communities,  and  economy  of 
the  United  States.  The  substantive 
content  of  the  OCC's  regulations  reflects 
four  organizing  principles  that  support 
this  mission: 

•  The  OCC's  regulations  help  ensure 
safetv  and  soundness  by  establishing 
standards  that  s^t  the  limits  of 
acceptable  conduct  for  national  banks. 

•  The  OCC's  regulations  promote 
competitiveness  by  facilitating  a 
national  bank's  ability  to  develop  new 
lines  of  busmess.  subject  to  any 
safeguards  that  are  necessary  to 
ensure  that  the  bank  has  the  expertise 
to  manage  risk  effectively  and  adapt 
its  business  practices  to  deal 
responsibly  with  its  customers. 

•  Regulations  can  also  affect  national 
banks'  abilitv  to  compete  by 
contributing  significantly  to  tlieir 
costs.  The  OCC's  goal  is  to  improve 
efficiency  and  reduce  burden  by 
updating  and  streamlining  its 
regulations  and  eliminating  those  that 
no  longer  contribute  significantly  to 
the  fulfillment  of  its  mission. 

•  The  OCC  s  regulations  help  assure  fair 
access  to  financial  services  for  all 
Americans  by  removing  unnecessary 
impediments  to  the  flow  of  credit  to 
consumers  and  small  businesses,  by 
encouraging  national  banks' 
involvement  in  community 
development  activities,  and  by 
implementing  Federal  laws  designed 
to  protect  consumers  of  financial 
services. 

The  OCC's  regulatory  workload  and 
plans  are  affected  directly  by  new 
statutes.  For  example,  if  the  106th 
Congress  enacts  financial  modernization 
legislation  the  OCC  would  be  required 
to  devote  substantial  time  and  resources 
to  implementing  the  new  law.  That 
legislation  and  other  possible  statutory 
changes  are  not  otherwise  addressed  in 
this  Regulatory  Flan,  but  may  affect 
some  of  the  planned  rules  directly,  and 
likely  would  affect  how  the  OCC 
prioritizes  its  regulatory  workload. 


Important  final  and  interim  rules 
issued  during  fiscal  year  1999  (or 
expected  to  be  issued  before  publication 
of  this  Regulatory'  Plan)  include: 

•  Capital  Amendments  (12  C.F.R.  Part 
3).  This  rule,  issued  jointly  with  the 
other  federal  banking  agencies, 
amended  the  capital  adequacy  rules 
with  respect  to  second  mortgages  on 
certain  residential  properties; 
construction  loans  on  certain  presold 
residential  properties;  bank 
investments  in  mutual  funds:  and  the 
leverage  capital  ratio.  This  rule 
implemented  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(RCDRIA),  which  requires  the  banking 
agencies  to  work  jointly  to  make 
uniform  regulations  that  implement 
common  statutory  or  supervisory 
policy.  These  changes  were 
conforming  in  nature  and  were 
designed  to  make  the  capital 
requirements  of  the  banking  agencies 
more  uniform. 

•  Release  of  Nonpublic  OCC 
Information  (12  C.F.R.  Part  4).  This 
rule  clarified  that  the  OCC  may  make 
non-public  OCC;  information  available 
to  a  supervised  entity  and  to  other 
persons,  as  the  Comptroller  deems 
necessary  or  appropriate,  without  a 
request. 

•  Management  Official  Interlocks  (12 
C.F.R.  Part  26).  This  rule,  issued 
jointly  by  the  federal  banking 
agencies,  amended  their  regulations  to 
conform  to  the  1996  amendments  to 
the  Depository  Institutions 
Management  interlocks  Act  (DIMIA). 
Those  amendments  (1)  permitted  the 
agencies  to  grant  exemptions  to  the 
interlocks  prohibition  for  any 
interlock  that  would  not  result  in  a 
monopoly  or  substantial  lessening  of 
competition  and  (2)  raised  the  asset 
thresholds  for  the  "major  assets" 
prohibition  to  apply  only  to  interlocks 
involving  a  depository  institution 
having  assets  of  at  least  S2.5  billion 
and  an  unaffiliated  depository 
institution  having  assets  of  at  least 
$1.5  billion. 

•  Y2K  Standards  for  Safetv  and 
Soundness  (12  C.F.R.  Part  30).  The 
OCC  and  the  other  banking  agencies 
issued  interim  guidelines  establishing 
Year  2000  standards  for  safety  and 
soundness  for  insured  depositor}' 
institutions  pursuant  to  section  39  of 
the  Federal  Deposit  Insurance  Act. 
The  banking  agencies  previously 
issued  several  guidance  papers  on 
important  aspects  of  Year  2000 
readiness.  The  guidelines 
complement  these  guidance  papers  by 
establishing  minimum  safety  and 


soundness  standards  for  achieving 
Year  2000  readiness. 

The  OCC's  regulatory  priorities  for 
fiscal  vear  2000  include  projects  in  the 
following  areas: 

•  Ccmimunity  Banks  The  OCC 
published  an  advanc:e  notice  of 
proposed  rulemaking  on  May  12, 
1999.  inviting  comment  on  ways  to 
eliminate  unnecessary  burdens  on 
community  banks.  In  particular,  the 
OCC  requested  comment  on  ways  to 
reduce  burden  in  the  areas  of  capital, 
lending  limits,  corporate  governance, 
and  applications  processing. 

•  Community  Development 
Corporations,  Community 
Development  Projects,  and  Other 
Public  Welfare  Investments  (12  C.F.R. 
Part  24).  This  rule  would  (1)  make 
community  benefit  information 
optional  in  self-certification  letters 
and  investment  proposals.  (2)  remove 
the  local  community  investment 
requirement  for  self-certification,  and 
(3)  provide  that  eligible  community 
banks  may  self-certif\'  all  public 
welfare  investments.  The  rule  also 
would  request  comments  on  whether 
the  requirements  for  community 
involvement  in  a  national  bank's 
public  welfare  investments  should  be 
modified. 

•  Interpretive  Rulings  (12  C.F.R.  Part  7). 
This  rule  would  codif\'  recent  OCC 
interpretations  concerning  messenger 
services,  visitorial  powers,  ownership 
of  stock  by  a  director,  acquisition  and 
retention  by  a  bank  of  its  shares,  the 
power  to  guaranty  liabilities  for 
foreign  activities,  and  the  ability  of 
national  banks  to  have  ATMs  without 
being  subject  to  geographic 
restrictions. 

•  Minimum  Security  Devices  and 
Procedures  (12  C.F.R.  Part  21).  This 
rule  would  address  a  problem 
inadvertently  created  when  the 
Economic  Growlh  and  Regulatory 
Paper  .vork  Reduction  Act  of  1996 
removed  automated  teller  machines 
(ATMs)  from  the  definition  of 
"branch"  in  12  US.C.  36(j). 

•  Conservatorship  and  Receivership 
Rules  for  Uninsured  Entities.  This 
rule  will  develop  rules  governing  the 
conduct  of  a  conservatorship  or 
receivership  for  an  uninsured  national 
bank. 

•  Y2K.  The  OCC  also  expects  to  publish 
guidelines  in  the  following  two  areas 
affecting  banks'  efforts  to  become  Year 
2000  compliant: 

•  Year  2000  Transfer  Agent/Broker- 
Dealer  Safety  and  Soundness 
Guidelines.  This  rule  will 
complement  the  Year  2000  Safety  and 
Soundness  Guidelines  by  establishing 
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steps  that  national  bank  transfer 
agents  and  broker-dealers  must  take  to 
ensure  the  Year  2000  readiness  of 
transfer  agent  and  broker-dealer 
automated  systems. 

•  Interagency  Guidelines  Establishing 
Year  2000  Standards  for  Safety  and 
Soundness.  The  OCC  intends  to 
finalize,  with  changes  if  appropriate, 
the  interim  guidelines  discussed 
above 

•  Risk-Based  Capital  Standards  (12 

( :  F  R.  Part  3).  The  OCC  will  continue 
to  work  with  the  other  federal  banking 
agencies  to  update  the  risk-based 
capital  standards  to  maintain,  and, 
where  necessary,  improve  consistency 
in  the  agencies'  rules.  Regulatory 
projects  in  this  area  mav  include  the 
following: 

•  Risk-Based  Capital  Treatment  of 
Recourse  and  Direct  Credit 
Substitutes.  Among  other  things,  this 
rule  would  (1)  treat  recourse 
obligations  and  direct  credit 
substitutes  comparably:  (2)  use  credit 
ratings  to  assign  risk  weights  to  credit 
(Mihancements  and  asset-backed 

sec  urities;  and  (3)  permit  the  use  of 
bank  internal  risk  ratings  for  certain 
limited  purpos'>s. 

•  Collateralized  Transactions.  The  rule 
would  conform  the  rules  of  the  other 
banking  agencies  to  the  OCC's  rule 
regarding  the  risk-based  capital 
treatment  of  loans  collateralized  in 
cash  or  OECD  government  securities. 
The  rule  would  assign  a  zero  risk 
weight  fnr  the  portion  of  clamis 
(.oUateralized  by  cash  on  deposit  in  a 
bank  or  securities  issued  or 
guaranteed  by  the  U.S.  government  or 
its  agencies  or  the  central  government 
of  an  OECD  country,  provided  that 
certain  conditions  are  met. 

•  Capital  Adequacv,  The  OCC.  along 
with  the  other  banking  agencies,  plans 
to  issue  a  joint  advance  notice  of 
proposed  rulemaking  inviting 
comments  on  ways  to  simplify  the 
capital  adequacy  framework  for  small, 
noncomplex  institutions. 

Office  of  Thrift  Supervision 

As  the  primary  Federal  regufator  of 
the  thrift  industry,  the  Office  of  Thrift 
Supervision  (OTS)  has  established 
regulatorv-  objectives  and  priorities  to 
effectively  and  efficiently  super\'ise 
thrift  institutions.  These  objectives 
include  maintaining  and  enhancing  the 
safety  and  soundness  nf  the  thrift 
industry:  a  flexible.  responsi\'e 
regulatory  structure  that  enables  savings 
associations  to  provide  credit  and  other 
financial  services  to  their  communities, 
particularly  housing  credit;  and  a  risk- 


focused,  proactive  approach  to 
supervision. 

Under  the  auspices  of  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC)  the.  OTS  will  continue 
to  work  with  the  other  federal  banking 
agencies  to  make  uniform  all  regulations 
and  guidelines  implementing  common 
statutory  provisions  or  supervisory 
policies.  These  include: 

•  Risk-Based  Capital  Standards.  The 
OTS  will  continue  to  work  with  the 
other  federal  banking  agencies  to 
update  the  risk-based  capital 
standards  to  maintain,  and,  where 
necessary,  improve  consistency  in  the 
agencies'  rules.  Regulatory  projects  in 
this  area  may  include  the  following: 

•  Risk-Based  Capital  Treatment  of 
Recourse  and  Direct  Credit 
Substitutes.  Among  other  things,  this 
rule  would  (1)  treat  recourse 
obligations  and  direct  credit 
substitutes  comparably;  (2)  use  credit 
ratings  to  assign  risk  weights  to  credit 
enhancements  and  asset-backed 
securities;  and  (3)  permit  the  u.se  of 
bank  internal  risk  ratings  for  certain 
limited  purposes. 

•  Collateralized  Transactions.  The  rule 
would  conform  the  rules  of  OTS  and 
the  other  banking  agencies  to  the 
OCC's  rule  regarding  the  risk-based 
capital  treatment  of  loans 
collateralized  in  cash  or  OECD 
government  securities.  The  rule 
would  assign  a  zero  risk  weight  for 
the  portion  of  claims  collateralized  by 
cash  on  deposit  in  a  bank  or  securities 
issued  or  guaranteed  by  the  U.S. 
government  or  its  agencies  or  the 
central  government  of  an  OECD 
country,  provided  that  certain 
conditions  are  met. 

•  Capital  Adequacy.  This  rulemaking 
would  simplify  capital  adequacy 
framework  for  small,  non-complex 
institutions. 

•  Miscellaneous  Capital  Revisions.  OTS 
plans  to  issue  a  proposed  rule  making 
miscellaneous  amendments  to  update 
its  capital  rules, 

•  Interagency  Guidelines  Establishing 
Year  2000  Standards  for  Safety  and 
Soundness.  During  fiscal  year  1999 
the  OTS  ami  the  other  banking 
agencies  issued  interim  guidelines 
establishing  Year  2000  standards  for 
safety  and  soundness  for  insured 
depositor*'  institutions  pursuant  to 
section  39  of  the  Federal  Deposit 
Insurance  Act.  The  OTS  intends  to 
finalize,  with  changes  if  appropriate, 
the  interim  guidelines  discussed 
above. 

The  OTS  also  plans  to  issue  a 
proposed  rule  revising  its  conversion 


regulations,  to  finalize  a  rule  concerning 
multiple  holding  companies  claiming 
unitan'  status  based  on  acquisitions, 
and  to  issue  a  proposed  rule  that  would 
require  certain  holding  companies  to 
notify  OTS  before  they  engage  in 
significant  new  activities. 

•  During  fiscal  2000.  the  OTS  intends  to 
publish  a  number  of  proposed  rules  as 
part  of  its  ongoing  effort  to  review  and 
streamline  its  regulations.  These 
proposals,  which  will  be  drafted  in 
"plain  language"  format,  include: 

•  Applications  Processing.  The  OTS 
plans  to  revise  its  procedures 
governing  the  submission  of  certain 
applications,  notices,  and  other  filings 
to  OTS. 

•  Offices.  The  OTS  will  review  and 
update  its  regulations  on  types  of 
offices,  including  existing  provisions 
on  home,  branch,  and  agency  offices. 
The  project  is  designed  to  ensure  that 
OTS  rules  reflect  how  modem  thrifts 
conduct  their  operations. 

•  Directors  and  Officers.  This  rule 
would  streamline  regulator)' 
provisions  concerning  matters  such  as 
indemnification,  savings  association 
boards  of  directors,  compensation, 
employment  contracts,  extensions  of 
credit  to  insiders,  conflicts  of  interest, 
and  corporate  opportunity. 

The  regulatory  workload  and  plans  of 
the  OTS  are  affected  directly  bv  new 
statutes.  For  example,  if  the  106th 
Congress  enacts  financial  modernization 
legislation  the  OTS  will  be  required  to 
devote  substantial  time  and  resources  to 
implementing  the  new  law.  That 
legislation  and  other  possible  statutory 
changes  are  not  addressed  in  this 
Regulatory  Plan,  but  may  affect  some  of 
the  planned  rules  directly,  and  likely 
would  affect  how  the  OTS  prioritizes  its 
regulator^'  workload. 

United  States  Customs  Service 

The  United  States  Customs  Service  is 
responsible,  among  other  things,  for 
administering  laws  concerning  the 
importation  of  goods  into  the  United 
States.  This  includes  inspecting 
imports,  collecting  applicable  duties, 
over-seeing  the  activities  of  persons  and 
businesses  engaged  in  importing,  and 
enforcing  the  laws  concerning 
smuggling  and  trafficking  in  contraband. 
The  regulator)'  priorities  of  Customs  for 
fiscal  year  2000  are  to  continue  to 
facilitate  procedures  for  legitimate 
commercial  transactions  and  to  provide 
further  obstacles  to  the  fiow  of  narcotics 
and  other  contraband  into  the  United 
States. 

During  fiscal  year  1999.  one  of 
Customs'  priorities  was  to  continue  the 
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reinvention  of  its  roguiatory  procedures 
began  under  the  authority  granted  by 
the  Clustoms  .Modernization  provisions 
of  the  Nonh  American  Free  Trade 
Implementation  Act  ("Customs  Mod 
Act")  Customs'  reinvention  efforts,  in 
accordance  with  the  principles  of  E.O. 
12886.  have  involved  and  will  continue 
to  involve  significant  input  from  the 
importing  publu:.  Two  final  rules 
implementing  the  ( 'ustoms  Mod  Act 
were  published  during  the  past  fiscal 
year.  One  set  forth  Customs  procedures 
regarding  the  detention  of  merchandise 
and  the  other  concerned  recordkeeping 
for  merchandise  transported  by  pipeline 
and  for  dutv-free  withdrawals  of  aircraft 
turbine  fuel  from  customs  bonded 
warehouses.  Customs  also  proposed  a 
major  revision  of  its  regulations 
concerning  the  licensing  and  conduct  of 
customs  brokers  in  the  performance  of 
customs  business  on  tiehalf  uf  others. 
This  proposal  is  integral  to 
implementation  of  the  Customs  Mod 
Act  and  was  issued  after  consultation 
with  the  concerned  public. 

During  fiscal  vear  2000  Customs  will 
continue  to  move  forward  with 
amendments  implementing  the  Customs 
Mod  Act.  C^ustoms  plans  to  publish  a 
proposal  to  revise  the  procedures  by 
which  Customs  will  issue 
administrative  rulings  responding  to 
requests  from  prospective  importers 
concerning  how  Customs  will  treat  their 
transactions  C^ustoms  also  plans  to 
finalize  the  proposed  regulation 
conc:erning  customs  brokers. 

During  the  fiscal  year  2000,  Customs 
also  plans  to  undertake  several  other 
reguiatorv  actions  that  will  affect  the 
traveling  and  importing  public,  customs 
brokers,  c:arriers  and  commercial 
importers.  Customs  will  accord  priority 
to  several  regulatory  projects  focusing 
on  the  devehipment  of  a  more 
automated  environment  to  expedite  the 
entry,  processing,  and  release  of 
imported  commercial  merchandise,  and 
the  clearance  of  merchandise  for  export. 
These  regulations  will  benefit  the 
importing  and  exporting  public  by 
reducing  paperwork  and  administrative 
costs,  improving  the  efficiency  of 
Customs  operations,  and  streamlining 
the  work  of  the  trade  c;ommunity, 
Amtmg  these  projects  are: 
•  Liquidations.  Customs  will  propose 
regulations  allowing  paperless 
procedures  for  extension  and 
suspension  of  liquidation  notices, 
improving  and  clarifying  the 
administrative  process  and 
simpiifving  the  regulations  pertaining 
to  liquidations  and  extensions  and 
suspensions  of  liquidation. 


•  Entry  Reconciliation.  Customs  will 
propose  regulations  allowing  a 
"reconciliation"  process  that  will 
allow  elements  of  an  entry  (other  than 
those  relating  to  the  admissibility  of 
merchandise)  that  are  undetermined 
at  the  time  an  entry  summary  or  an 
import  activity  summary  statement  is 
required  to  be  submitted,  to  be 
provided  to  Customs  at  a  later  date. 
This  will  permit  importers  to  submit 
information  not  available  at  the  time 
of  entry  that  is  necessary  for  the 
importer  and  Customs  to  determine 
the  correct  amount  of  duty  on  a 
shipment.  The  procedure  will  allow 
Customs  to  finalize  the  duty 
assessment  process  by  liquidating  the 
underlying  entry  as  to  all 
merchandise  covered  by  the  entry, 
except  the  merchandise  identified  by 
the  importers  as  requiring  the 
submission  of  additional  information. 

•  Remote  Locatio"".  Filing  Customs  will 
propose  regulations  allowing 
electronic  filing  of  entries  with 
Customs  from  locations  in  the  United 
States  other  than  the  port  of  arrival  of 
the  merchandise  or  the  place  at  which 
the  merchandise  is  examined.  Remote 
location  filing  will  provide  entry  filers 
(such  as  brokers  and  couriers)  with 
greater  flexibility  and  will  allow 
Customs  to  make  more  efficient  use  of 
its  resources. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  issues  regulations  to 
enforce  the  Federal  laws  relating  to  the 
manufacture  and  commerce  of  alcohol 
products,  tobacco  products,  firearms 
and  explosives.  ATF's  regulations  carry 
out  these  missions  and  are  designed  to: 

•  Curb  illegal  traffic  in,  and  criminal 
use  of.  firearms;  and  to  assist  State, 
local  and  other  Federal  law- 
enforcement  agencies  in  reducing 
crime  and  violence; 

•  Facilitate  investigations  of  violations 
of  Federal  explosives  laws  and  arson- 
for-profit  schemes; 

•  Regulate  the  alcohol,  tobacco, 
firearms  and  explosives  industries, 
including  the  issuance  of  licenses  and 
permits; 

•  Assure  the  collection  of  all  alcohol, 
tobacco,  firearms  and  ammunition 
taxes,  and  obtain  a  high  level  of 
voluntary  compliance  with  all  laws 
governing  those  industries; 

•  Suppress  commercial  bribery, 
consumer  deception  and  other 
prohibited  practices  in  the  alcoholic 
beverage  industry;  and 

•  Assist  the  States  in  their  efforts  to 
eliminate  interstate  trafficking  in,  and 


the  sale  and  distribution  of,  cigarettes 
in  avoidance  of  State  taxes. 

ATF  intends  to  streamline  its 
regulations  applying  to  the  brewing 
industry  by  siniplifv'ing  its  brewery 
reports  and  operations  and  eliminating 
obsolete  regulatory  provisions.  Also, 
ATF  will  propose  minimum  production 
standards  for  beer,  thereby  reducing 
formula  filings  and  a  revised  statement 
of  net  contents  requirement  for  certain 
container  sizes. 

ATF  will  continue,  as  a  priority 
during  Fiscal  Year  2000.  the  multi- 
faceted  regulatory  project  governing 
various  modifications  to  its  regulations 
governing  commerce  in  explosives.  ATF 
is  further  analyzing  its  regulations 
governing  storage  requirements  for 
explosives,  including  fireworks 
explosive  materials,  and  plans  to  issue 
the  notice  of  proposed  rulemaking 
described  in  detail  in  Part  II  of  this 
Regulator)'  Plan. 

Financial  Crimes  Enforcement  Network 

The  regulations  of  the  Financial 
Crimes  Enforcement  Network  (FinCEN) 
constitute  the  core  of  Treasury's  anti- 
money  laundering  initiatives  and  are  an 
essential  component  of  Treasury's  anti- 
narcotics  effort.  The  Bank  Secrecy  Act 
(BSA)  authorizes  the  Secretary-  of  the 
Treasury  to  issue  regulations  requiring 
financial  institutions  to  keep  records 
and  file  reports  that  are  determined  to 
have  a  high  degree  of  usefulness  in 
criminal,  tax  or  regulatory  proceedings, 
and  to  implement  counter-money 
laundering  programs  and  compliance 
procedures. 

Since  mid-1994,  FinCEN  has  been 
engaged  in  a  thorough  review  of  its 
regulatory  policies  and  has  been 
building  a  partnership  between 
government  and  the  financial  sector  to 
fight  money  laundering.  The 
cornerstone  of  that  partnership  is  the 
recognition  that  only  a  cooperative 
relationship  between  government  and 
industry  can  provide  a  way  to 
implement  a  three-pronged  strategy  of 
prevention,  detection,  and  enforcement 
against  those  who  seek  to  use  the 
financial  system  to  promote  or  further 
illegal  activity.  FinCEN  recognizes  that 
BSA  compliance  imposes  costs  on  the 
financial  community  and  that 
recordkeeping  and  reporting  should  be 
required  only  when  the  benefits  to  law 
enforcement  efforts  are  clear. 

During  fiscal  year  2000,  FinCEN  will 
continue  to  review  and  revise  its 
existing  regulations.  FinCEN  will 
continue  to  work  with  the  financial 
community  to  reduce  administrative 
burdens  associated  with  complying  with 
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the  law  while  enhancing  the  usefulness 
of  BSA  information  for  law 
enforcement,  financial  regulators  and 
policymakers.  FinCEN  is  continuing  a 
general  revision  and  simplification  of  all 
of  its  regulations  and  will  accord 
priority  to  the  following  projects: 

•  Suspicious  Transaction  Reports. 
FinCEN  will  issue  a  final  rule  based 
nn  a  1998  notice  of  proposed 
rulemaking  requiring  the  reporting  of 
suspicious  transactions  bv  casinos 
and  card  clubs.  FinCEN  rnav  also 
publish  for  public  comment  a 
proposal  to  require  brokers  and 
dealers  in  securities  to  report 
suspicious  transactions. 

•  Foreign  Bank  Drafts.  In  1997.  FinCEN 
issued  a  notice  of  proposed 
rulemaking  to  expand  the  definition 
of  "monetary  instrument"  to  include 
certain  foreign  bank  drafts  for 
purposes  of  the  reporting  of  cross- 
border  transportation.  This  expansion 
would  implement  only  as  much  of  the 
broad  authority  granted  bv  a  1994 
amendment  to  the  BSA  as  FinCEN 
believes  is  required  to  address  the 
issue  of  the  sale  of  these  foreign  bank 
drafts.  FinCEN  expects  to  take  hirther 
action  on  the  notice. 

Bureau  of  the  Public  Debt 

The  Bureau  of  the  Public  Debt  (BPDi 
administers  regulations  governing 
transactions  in  government  securities  bv 
government  securities  brokers  and 
dealers  and  regulations  that  implement 
Treasury's  borrowing  authority, 
including  rules  governing  the  sale  and 
issue  of  marketable  Treasury  securities. 
BPD  also  is  responsible  for 
administering  the  regulatory  provisions 
governing  the  types  and  valuations  of 
collateral  that  are  acceptable  to  secure 
deposits  of  public  monies  and  other 
financial  interests  of  the  Federal 
Government. 

The  Government  Securities  Act  of 
1986  (GSA)  authorizes  the  Secretary  of 
the  Treasury  to  prescribe  rules 
governing  financial  responsibility,  the 
protection  of  customer  funds  and 
securities,  recordkeeping,  reporting, 
audit,  and  large  position  reporting  for 
all  government  securities  brokers  and 
dealers,  including  financial  institutions. 
These  rules  fulfill  the  Treasury's 
statutory  responsibility  to  safeguard  the 
efficient  functioning  of  the  government 
securities  market  and  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  protect  the 
integrity,  efficiency  and  liquidity  of  the 
market.  The  Department  and  BPD  are 
committed  to  implementing  rules  that 
make  sense  from  both  a  regulatory  and 
market  efficiency  perspective. 


Accordingly,  the  Department  and  BPD 
seek  to  balance  the  benefits  of  regulation 
with  the  compliance  costs  imposed  on 
the  government  securities  market  and  its 
participants. 

The  rules  setting  out  the  terms  and 
conditions  for  the  sale  and  issue  by  the 
Department  to  the  public  of  marketable 
book-entry  Treasury-  bills,  notes  and 
bonds  are  known  as  the  uniform  offering 
circular.  These  rules  apply  to  securities 
held  in  accounts  in  the  book-entry 
system  established  by  the  Department 
and  operated  by  the  Federal  Reserve 
Banks,  known  as  the  Treasury/Reserve 
Automated  Debt  Entry  System,  as  well 
as  to  securities  held  in  accounts  directly 
with  Treasury  in  the  TREASURY 
DIRECT  system.  The  uniform  offering 
circular  describes  the  types  of  securities 
offered  for  sale,  the  auction  methods  by 
which  they  are  sold,  the  process  by 
which  bidders  submit  bids,  the  process 
for  aw^arding  securities  to  successful 
bidders  and  the  authorized  payment 
methods. 

During  fiscal  year  2000  BPD  will 
accord  priority  to  finalizing  the 
proposed  rule  issued  in  August  1999 
that  would  establish  the  mechanism  by 
which  the  Treasury  can  buy  back 
marketable  Treasury  securities  held  bv 
the  public  This  regulation  will  be  an 
important  potential  debt  management 
tool  for  the  Federal  Government  in  the 
future, 

Financial  .Management  .Service 

The  Financial  .Management  Service 
(FMS)  issues  regulations  to  improve  the 
quality  of  Government  financial 
management  and  to  administer  its 
payments,  collections,  and  debt 
collection  and  government-wide 
accounting  programs.  During  this  fiscal 
year,  FMS  will  continue  to  implement 
provisions  of  the  Debt  Collection 
Improvement  Act  of  1996.  FMS,  in 
conjunction  with  the  Department  of 
lustice.  will  finalize  the  rule  containing 
the  Federal  Claims  Collection 
Standards.  This  rule  establishes 
standards  for  government-wide  debt 
collection  .Additionally,  FMS  will 
promulgate  regulations  to  implement 
amendments  to  section  6402  of  the 
Internal  Revenue  Code,  authorizing  the 
Secretary  of  the  Treasury'  to  offset  tax 
rehmd  payments  to  collect  delinquent 
State  income  tax  debt. 

Also  in  fiscal  year  2000.  FMS  will 
revise  its  rule  that  implements  the  Cash 
Management  Improvement  Act  of  1990 
(CMIA).  The  CMIA  requires  the  head  of 
each  executive  agency,  under 
regulations  prescribed  by  the  Secretary 
of  the  Treasury,  to  provide  for  the 


timely  disbursement  of  Federal  funds 
tlu-ough  cash,  checks,  electronic  funds 
transfer,  or  any  other  means  identified 
by  the  Secretary  of  the  Treasury.  FMS 
issued  an  implementing  regulation, 
affecting  billions  of  dollars  in  Federal 
payments,  on  December  21,  1992.  Since 
that  date,  many  changes  have  been 
identified  that  require  public  comment. 
FMS  intends  to  issue  a  notice  of 
proposed  rulemaking  concerning  CMIA 
in  late  1999,  with  publication  of  a  final 
rule  targeted  for  several  months  later 

Finally,  FMS  plans  to  revise  certain  of 
its  rules  that  pertain  to  Treasury  checks. 
FMS  plans  to  revise  its  rule  that  governs 
the  processing  of  claims  on  Treasury 
checks  that  are  lost  or  stolen,  and  then 
paid  over  forged  or  unauthorized 
endorsements,  FMS  also  plans  to  revise 
its  rule  that  governs  the  issuance  of 
settlement  checks  for  forged  checks  that 
are  drawn  on  designated  depositaries. 

CommunitA  Development  Financial 
Institutions  Fund 

The  Community  Development 
Financial  Institutions  Fund  (Fund)  was 
established  by  the  Community 
Development  Banking  and  Financial 
Institutions  Act  of  1994  (12  U.S,C.  4701 
et  seq,).  The  primary  purpose  of  the 
Fund  is  to  promote  economic 
revitalization  and  community 
development  through  investments  in. 
and  assistance  to,  community 
development  financial  institutions 
(CDFIs),  principally  through  the  CDFI 
Program. 

The  Fund  administers  the  Bank 
Enterprise  Award  (BEA)  Program,  which 
encourages  insured  depository 
institutions  to  engage  in  certain  eligible 
development  activities  and  to  make 
equity  investments  in  CDFIs,  The  Fund 
also  administers  the  Presidential 
Awards  for  Excellence  in 
Microenterprise  Development,  which 
recognize  outstanding  microenterprise 
development  and  support  programs  in 
an  effort  to  advance  an  understanding  of 
"best  practices"  in  the  field  of  domestic 
microenterprise  development. 

The  Fund's  regulatory  priority  for 
fiscal  year  2000  is  to  continue  to 
streamline  the  application  and  review 
process  for  the  CDFI  and  BEA  programs. 
The  Congress  is  currently  considering 
legislation  known  as  the  "Program  for 
Investment  in  Microentrepreneurs  Act 
of  1999,"  which  would  establish  a 
program  to  provide  financial  grants  for 
the  purpose  of  encouraging 
microenterprise  development.  If  this 
legislation  is  enacted,  the  Fund  will  also 
accord  priority  to  promulgating 
regulations  to  implement  this  program. 
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TREAS — Financial  Management 
Service  (FMS) 


PROPOSED  RULE  STAGE 


99.  RULES  AND  PROCEDURES  FOR 
EFFICIENT  FEDERAL-STATE  FUNDS 
TRANSFERS 

Priority: 

f)ther  Si^nifirant 

Unfunded  Mandates: 

I  'niit'termirifd 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  rpduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

5  use  .501.  31  use  321;  31  USC  3335; 
,31  USC  6501;  31  USC  6503 

CFR  Citation: 

31  CFR  205 
Legal  Deadline: 

None 

Abstract: 

This  regulation  govcins  the  transfer  of 
Federal  assistance  funds  to  State 
governments  and  implements  the  Cash 
Management  Improvement  Act  of  1990, 
as  amended.  Revisions  to  the  regulation 
will  address  concerns  raised  by  both 
States  and  Federal  agencies  about 
intergovernmental  financing.  Rules  and 
procedures  for  funds  transfers  will  be 
revised  to  provide  more  options  and 
greater  flexibilitx 

Statement  of  Need: 

The  Cash  Management  improvement 
Act  (CMIA),  Public  Law  101-453. 
October  24.  1990.  requires  the  head  of 
each  Executive  agency,  under 
regulations  prescribed  by  the  Secretary' 
of  the  Treasury,  to  provide  for  the 
timely  disbursement  of  Federal  funds 
through  cash,  checks,  electronic  funds 
transfer,  or  any  other  means  identified 
by  the  Secretary  of  the  Treasury.  FMS 
issued  a  final  implementing  regulation, 
impacting  billions  of  dollars  in  Federal 
payments,  on  December  21,  1992.  Since 
that  date,  many  changes  have  been 
identified  that  require  public  comment. 
This  CMIA  regulation  affects  all  States 
and  territories  ret  eiving  Federal  funds. 

Summary  of  Legal  Basis: 

This  regulation  is  authorized  by  the 
Cash  Management  Improvement  Act  of 


1990,  Public  Law  101-453.  October  24. 
1990.  The  substantive  provisions  of  this 
law  are  codified  at  31  U.S.C.  3335  and 
6503;  other  applicable  provisions  of 
law  are  codified  at  5  U.S.C.  301  and 
31.  use.  321. 

Alternatives: 

\'nt  aiiplirable 

Anticipated  Cost  and  Benefits: 

This  proposed  revision  of  the 
regulation  implementing  the  Cash 
Management  Improvement  Act  of  1990 
is  anticipated  to  improve  the  efficiency 
of  funds  transfers  between  the  Federal 
Government  and  the  States.  No  increase 
in  costs  is  anticipated  for  the  Federal 
Government  or  the  States. 
Administrative  burdens  on  the  Federal 
Government  and  the  States  are 
anticipated  to  decrease. 


Risks: 

Not  applicable. 

Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

11/00/99 
03/00/00 

Regulatory  Flexibility  Analysis 
Required: 

Government  Levels  Affected: 

Federal    .State 

Agency  Contact: 

Stephen  Kenneally 

Financial  Program  Specialist,  Cash 

Management  Policy  and  Planning 

Division 

Department  of  the  Treasury 

Financial  Management  Service 

Room  4080 

401  14th  Street  SW. 

Washington.  DC  20227 

Phone:  202  874-6799 

RIN:  1510-AA38 

TREAS— Bureau  of  Alcohol.  Tobacco 
and  Firearms  (BATF) 


PROPOSED  RULE  STAGE 


100.  REVISION  OF  BREWERY 
REGULATIONS  AND  ISSUANCE  OF 
REGULATIONS  FOR  TAVERNS  ON 
BREWERY  PREMISES  (BREWPUBS) 

Priority: 

(Jther  Significant 


Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 

requirements. 

Legal  Authority: 

26  USC  5U51  to  5056;  26  USC  5401 
to  5417;  27  USC  205 

CFR  Citation: 

27  CFR  7;  27  CFR  25 

Legal  Deadline: 

None 

Abstract: 

ATF  intends  to  streamline  regulations 
applying  to  breweries.  ATF  will 
eliminate  obsolete  regulatory 
provisions.  A  formula  s\stem  for 
manufactured  bt^er  products  will 
replace  statements  of  process  attached 
to  the  brewers  notice.  The  annual 
notice  for  small  brewers  to  pay  reduced 
rate  of  tax  will  be  eliminated.  Separate 
regulations  for  brewpubs  will  be  added 
to  part  25.  A  section  will  be  added  to 
part  25  to  authorize  and  regulate  the 
alternating  use  of  brewery  premises  by 
different  brewers.  Regulations 
authorizing  the  operation  of  brew-on- 
premises  facilities  will  be  added  to  part 
25. 

Statement  of  Need: 

,'\TF  intends  to  streamline  its 
regulations  applying  to  the  brewing 
industry  These  changes  will  simplify 
brewer\'  reports  and  operations  and 
eliminate  obsolete  regulator\' 
provisions.  Specific  changes  would 
include  the  implementation  of  a 
formula  system  for  the  breweries  to 
replace  the  statement  of  process;  the 
establishment  of  a  separate  subpart 
containing  simplified  regulations  for 
brewpubs;  authorizing  alternating 
brewery  premises  among  different 
proprietors;  eliminating  the  annual 
notice  to  pav  reduced  rate  of  tax  for 
most  breweries:  authorizing  brewers  to 
file  the  Brewer's  Report  of  Operations 
on  a  quarterly  basis;  and  authorizing 
many  brewers  to  take  inventories 
quarterly  rather  than  monthly.  The  rule 
will  also  propose  minimum  production 
standards  for  beer  thereby  reducing 
formula  filings  and  a  revised  statement 
of  net  contents  requirement  for  certain 
container  sizes. 

Summary  of  Legal  Basis: 

ATF  has  undertaken  this  review  of 
brewery  regulations  as  part  of  the 
President's  Regulator\'  Initiative.  These 
regulations  are  issued  under  the  genera! 


Alternative 


Department 
Bureau  of  A 
650  Massac! 


101.  COMM 
(INCLUOIN( 
FIREWORK 
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authority  of  the  Secretary  of  the 
Treasury  to  promulgate  regulations  to 
implement  the  Internal  Revenue  Code    • 
and  the  Federal  Alcohol  Administration 
Act. 

Alternatives: 

Nut  applicable.  ATF  believes  that 
industry  will  support  these  regulatory 
changes  because  they  will  streamline 
regulator}'  requirements  applying  to  the 
brewing  industrv'. 

Anticipated  Cost  and  Benefits: 

The  [ir.i]!  .V.  ii  regulations  will  benefit 
the  brtnvinu  industry  by  reducing 
required  in\ .  iiti  nes,  notices,  and  other 
submissions  to  ATF. 


gulatiuns 

Risks: 

vill 

\'it  tpplicable. 

1  for 
will 

Timetable: 

;  attached 

Action                             Date            FR  Cite 

inual 

NPRM                           12/00/99 

ay  reduced 

interim  Final  Rule        12/00/99 

1.  Separate 
1  be  added 

Regulatory  Flexibility  Analysis 

added  to 

Required: 

ilatf  the 

^'es 

•emises  by 

is 

Small  Entities  Affected: 

brew-on- 

Businesses 

ded  to  part 

Government  Levels  Affected: 

None 
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Department  of  the  Treasurv 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
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of  a 

Washington,  DC  20226 
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Phone:  202  927-8210 
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TREAS— BATF 

ferent 

101.  COMMERCE  IN  EXPLOSIVES 

annual 

(INCLUDING  EXPLOSIVES  IN  THE 

f  tax  for 

FIREWORKS  INDUSTRY) 

brewers  to 

iperations 

Priority: 

horizing 

Other  Significant 

nries 

V.  Th>^  rule 

Legal  Authority: 

production 

5  ISf;  ,i52(aj:  IH  TSC  847;  18  IJSC  921 

'ducing 

to  9J0.  18  use:  1261;  19  USC  1612  to 

1  statement 

for  certain 

•iew  of 

3f  the 

tive.  These 

the  genera! 

1613:  19  USC  1618;  26  USC  7101:  26 
USC  7322  to  7326;  31  USC  9301;  31 
USC  9303  to  9304:  40  USC  304(k) 

CFR  Citation: 


Legal  Deadline 

None 

Abstract: 


Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act,  ATF 
published  a  notice  on  January  10,  1997 
seeking  public  comments  on  whether 
it  should  revise  its  regulations  codified 
at  27  CFR  part  55,  governing  Commerce 
in  Explosives  (Including  Explosives  in 
the  Fireworks  Industry-).  Based  on 
comments  received,  ATF  plans  to 
initiate  a  rulemaking  to  revise  these 
reculations  in  1999 

Statement  of  Need: 

This  notice  of  proposed  rulemaking 
will  address  many  of  the  issues  in  part 
55  -  Commerce  in  Explosives, 
especially  the  issues  in  requirements 
for  explosives,  including  fireworks 
explosive  materials.  Pursuant  to  the 
periodic  review  requirements  of  the 
Regulatory-  Flexibility  Act  (5  U.S.C. 
610).  ATF  published  on  January  10, 
1997  a  General  Notice  initiating  the 
review  of  a  final  rule  published  in  1990 
concerning  the  storage  of  fireworks 
explosives  materials.  The  1990  rule, 
which  was  issued  as  a  result  of  the 
number  and  severity  of  explosions 
occurring  on  the  premises  of  special 
fireworks  plants,  amended  certain 
regulations  codified  at  27  CFR  part  55. 
generally  concerning  the  recordkeeping 
and  storage  of  fireworks  explosive 
materials.  The  regulations  also  codified 
two  fireworks  related  rulings  issued  in 
1979  and  1985.  and  the  provisions  of 
Pub.  L.  99-308  relating  to  black  powder 
As  a  result  of  the  public  comments 
received  in  response  to  the  General 
Notice  and  further  study  of  this  issue, 
ATF  will  issue  a  notice  of  proposed 
rulemaking  covering  this  and  related 
commerce  and  storage  of  explosives 
issues. 

Summary  of  Legal  Basis: 

Section  847  of  title  18,  United  States 
Code,  grants  the  Secretary  of  the 


Treasury  broad  discretion  to 
promulgate  regulations  necessary  for 
the  importation,  manufacture, 
distribution  and  safe  storage  of 
explosives  materials.  Section  846  of 
title  18,  United  States  Code,  authorizes 
the  Secretary  to  prescribe  precautionary 
measures  to  prevent  the  recurrence  of 
accidental  explosions  in  which 
explosive  materials  were  involved.  The 
General  Notice  and  upcoming  notice  of 
proposed  rulemaking  are  also  being 
issued  pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
610),  which  requires  an  agency  to 
review  within  ten  years  of  publication 
rules  for  which  an  agency  prepared  a 
final  regulatory  flexibility  analysis 
addressing  the  impact  of  the  rule  on 
small  businesses  or  other  small  entities. 

Alternatives: 

Alternatives  will  be  examined  in  the 
context  of  public  comments  to  the 

notifo  of  tirotiiisf'd  rulfrnHki"? 

Anticipated  Cost  and  Benefits: 

Unknown  at  this  time 

Risks: 

Not  applicable. 

Timetable: 

Action 


Data 


FR 


'e 


General  Notice  Of         01/10/97    62  FR  1386 

Regulatory  Review 
NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required: 


Small  Entities  AHecied 
Riisiiics-.' 

Government  Levels  Attected 
None 

Agency  Contact 

James  Ficaretta 

Program  -Manager 

Department  of  the  Treasury 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

650  Massachusetts  Avenue  NW 

Washington.  DC  20226 

Phone;  202  927-8230 

RIN:  U512-AB48 

BILLING  CODE  4810-25-F 
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DEPARTMENT  OF  VETERANS 
AFFAIRS  (VA) 

Statement  of  Regulatory  Priorities 

The  DepartnitTit  ^t  \'.>terans  Affairs 
iVA)  ddministers  i>fiu-i!!  programs  that 
recoynize  the  inip^iftant  public 
Dhlit^ations  \n  tho^c  -.s  h-i  served  this 
N'atuin   \  .\  s  reguldtury  responsibility  is 
almost  snlelv  confined  to  carr\'ing  out 
mandates  nf  the  law  ^  "nacted  by 
C'ooi^ress  reiatmi;  t.i  prugrams  for 
\et»rans  and  th>'ir  h>'neficiaries.  VA's 


major  regulatory  objective  is  to 
implement  these  laws  with  t airness, 
justice,  and  efficiency. 

Most  of  the  regulations  issued  b\  \  .\ 
involve  three  VA  components:  The 
Veterans  Benefits  Administration,  the 
Veterans  Health  Administration,  and  the 
National  Cemetery  A'iiiiiiri-tratiDn  Th<' 
basic  goal  of  the  Veteran.-.  Benefits 
Administration  is  to  provide  high- 
quality  and  timely  nonmedical  benefits 
to  eligible  veterans  through  its  system  of 
medical  centers,  nursing  homes, 


(iomiciliaries.  and  outpatient  medu.al 
and  dental  facilities.  The  National 
Cemetery  Administration's  primary 
mission  is  to  bury  eligible  veterans, 
HK^nibers  of  the  Reserve  components, 
and  their  dependents  in  \'A  National 
Cemeteries,  and  to  maintain  those 
(  emeteries  as  national  shrines  m 
perpetuitv  as  a  final  tribute  of  a  grateful 
Nation  to  honor  the  memor\  and  service 
ot  those  who  s(>r\('(l  in  the  Armed 
Forces 
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ENVIRONMENTAL  PROTECTION 
AGENCY  (EPA) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

An  Era  of  Opportunity 

During  the  past  29  years,  the  Nation 
has  made  great  headway  in  cleaning  up 
the  air,  water,  and  land.  But  as  the  next 
century  approaches,  we  are  finding  that 
many  problems  remaining  are  more 
complex  than  those  of  the  past,  and  they 
require  more  sophisticated,  tailor-made 
remedies.  EPA  has  undertaken  to 
rethink  its  current  pubhc  health  and 
environmental  strategies  to  better  meet 
the  challenges  of  today  and  the  future. 
And  because  this  effort  comes  at  the 
same  time  the  President  and  Vice 
President  are  calling  for  a  Government 
that  works  better  and  costs  less,  EPA  has 
an  unpret  edented  opportunity  to 
develop  tough  but  flexible,  new 
protections  that  not  only  solve  today's 
difficult  problems  but  do  so  in  cheaper 
and  smarter  wa\s. 

Building  a  Better  System 

EPA's  efforts  to  develop  a  system  that 

works  better  and  costs  less  are  focused 
on  five  areas:  Greater  public  access  to 
information;  more  regulatorv  flexibility 
to  obtain  better  results;  stronger 
partnerships  with  -States,  Tribes,  and 
industries;  more  compliance  assistance; 
and  less  paperwork  and  red  tape.  We  are 
pursuing  this  through  e\  ery  possible 
\'6nue,  iniBrnaii'v'  anci  cxiernaiiyf  onci  \vc 
can  already  see  results. 

Internally,  EPA  has  streamlined  its 
management,  restructured  programs, 
and  given  EP.'\  emplovees  broader 
responsibilities.  For  example,  enforcers 
are  emphasizing  c:omplianc:e  assistance, 
permitters  are  paying  more  attention  to 
pollution  prevention  and  market 
mechanisms,  and  rule  writers  are 
developing  public  health  and 
environmental  protections  that  include 
alternatives  proposed  by  regulated 
entities.  These  are  innovative 
alternatives  that  are  less  costK  but 
which  still  meet  en\'ironmental  and 
public  health  protection  goals. 

Externally,  EP.-\  is  bringing  together 
stakeholders  from  businesses.  State, 
local,  and  Tribal  governments,  as  well 
as  labor  and  public  interest  groups  so 
that  all  interested  parties  can  participate 
in  the  design  of  environmental  and 
public  health  protections.  This 
stakeholder  involvement  increases 
flexibility,  promotes  local  stewardship, 
and  helps  establish  and  strengthen 
partnerships  between  the  public  and 
private  sectors — all  without  sacrificing 


environmental  or  public  health  goals. 
And.  as  compliance  with  today's 
environmental  laws  comes  to  be 
regarded  as  a  floor  to  maintain  rather 
than  a  ceiling  to  be  reached.  EPA  is 
offering  flexibility  that  encourages 
facilities  to  go  beyond  the  minimum 
baseline  requirements  and  continuously 
improve  environmental  performance. 

EPA  has  sharpened  its  focus  on 
protecting  the  health  of  children  by 
evaluating  data  to  take  into  account 
their  unique  characteristics  and 
vulnerabilities.  In  November  1998.  the 
Agency  published  the  final  EPA  Rule 
Writer's  Guide  to  Executive  Order 
13045,  This  Guidance  advises  EPA  rule 
writers  and  risk  assessors  in  considering 
risks  to  children  during  the 
establishment  of  public  health-based 
and  risk-based  standards.  The  Guidance 
has  resulted  in  an  evaluation  of 
children's  environmental  health  for 
economically  significant  rules.  It  further 
provides  rule  writers  with  additional 
guidance  on  considering  children's 
health  in  all  applicable  EPA  rules,  even 
those  that  are  not  categorized  as 
economically  significant,  consistent 
with  KP.A's  1995  policy  on  Evaluating 
Health  Risks  to  Children.  Since  1997, 
EPA  has  conducted  an  inclusive  public 
process  through  the  Children's  Health 
Protection  Advisory  Committee 
(established  under  the  Federal  Advisory 
Committee  Act.)  The  Committee 
recommended  to  the  Administrator  the 
fulluwiug  existing  standards  for 
reevaluation  to  ensure  that  they  protect 
children's  health;  the  chloralkali 
NESHAP:  pesticide  tolerances  for 
atrazine;  the  MCL  for  atrazine;  pesticide 
tolerances  for  dimethoate,  chlorpyrifos, 
niethvl  parathion;  and  the  (Farm) 
Worker  Protection  Standard.  EPA  is 
currently  in  various  stages  of  work  to 
evaluate  these  standards. 

Providing  Greater  Public  .Access  to 
Information 

To  enhance  the  ability  of  the 
regulated  community  to  comply  with 
environmental  requirements  the  Agency 
committed  itself  to  make  available  its 
policv  and  guidance  documents  through 
the  Internet.  The  Agency  also  set  the 
end  of  FY  2000  as  the  date  by  which  this 
would  be  achieved.  With  that  goal  in 
sight,  the  Agency  expects  to  provide  the 
public  and  in  particular,  the  regulated 
cfHpmunity.  with  a  single  location  on 
the  EPA  web  site  where  Agency 
documents  which  interpret  statutory 
and  regulatory  requirements  can  be 
located  regardless  of  issuing 
organization. 


With  more  than  40  million  visits  to 
EPA's  Web  site  every  month,  public 
demand  for  high-quality  environmental 
information  has  never  been  greater.  To 
meet  this  and  other  related  demands, 
EPA  is  establishing  its  first  internal 
organization  to  deal  comprehensively 
with  environmental  information.  In 
addition  to  improving  data  quality  and 
streamlining  reporting,  this  move  will 
advance  community  right-to-know 
opportunities  for  citizens  and  improve 
our  ability  to  analyze  environmental 
conditions. 

Recognizing  the  effect  that  public 
disclosure  can  have  on  environmental 
performance,  the  Agency  took  action  to 
make  more  environmental  information 
publicly  available.  We  recently 
expanded  reporting  under  the  Toxic 
Release  Inventor,-  for  persistent, 
bioaccumulative  chemicals,  such  as 
dioxin  and  mercury,  by  almost  25 
percent.  Other  actions  will  give 
Americans  access  to  information  about 
the  hazards  from  lead-based  paint  when 
renovating  or  remodeling  their  homes, 
whether  their  drinking  water  meets 
federal  public  health  standards,  and  the 
potential  risks  from  facilities  in  their 
neighborhoods  that  produce,  use.  or 
store  chemical  products. 

A  new  program  announced  by  Vice 
President  Gore  challenges  the  chemical 
industrv'  to  provide  needed  information 
on  about  2,800  of  the  nation's  most 
widely  used  toxic  chemicals.  By 
agreeing  to  conduct  any  necessary 
toxicity  testing  and  to  report  the  results 
publicly,  companies  can  help  resolve 
remaining  questions  about  risk  levels 
and  avoid  the  need  for  further 
regulation. 

More  Regulat()r\  flexibility 

To  obtain  better  results,  EPA  is  also 
giving  businesses,  conmiunities,  and 
Tribes  more  flexibility  in  how  they 
fulfill  their  responsibilities  to  protect 
public  health  and  the  environment.  For 
example,  a  rule  for  the  pulp  and  paper 
industry  —  the  Agency's  first-ever 
integrated,  multimedia  rulemaking  — 
allows  companies  to  delay  compliance 
with  new  water-pollution  control 
requirements  if  they  commit  to  go 
beyond  compliance  and  installing  more 
advanced  technologies. 

Through  a  program  called  Project  XL. 
EPA  encourages  companies  to  use 
flexible  alternative  regulatorv'  strategies 
if  they  agree  to  go  beyond  compliance 
—  and  involve  stakeholders  along  the 
way. 
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Stronger  Partnerships  with  States, 
Tribes,  and  Industry 

EPA  recDgni/t's  that  a  new  and 
improved  systtTii  ( if  environmental 
protection  must  mi  ludf  stronger 
partnerships  between  the  public  and    ' 
private  sectors,  and  among  the  States, 
Tribes  and  the^  Federal  Government.  It 
vvnuhi  also  include  a  greater  role  for 
citizens  in  ccmimunitv-based 
decisionmaking.  The  Agency  has  taken 
several  steps  to  improve  these 
relationships  and  involve  citizens.  For 
example,  the  .Agency  offers  Brownfields 
grants  and  Sustainable  Development 
Challenge  Grants  that  give  communities 
the  resources  necessarv  to  clean  up 
contamination,  especially  from 
abandoned  mdustrial  sites,  and  to 
restore  environmental  quality  and 
provide  environmentally  sound 
economic  opportunities.  In  addition,  by 
providing  better  public  access  to 
imvironmental  data,  as  discussed  above. 
EPA  is  working  to  empower  citizens  so 
that  thev  can  be  informed  participants 
in  environmental  decisionmaking 
processes  at  national,  State,  Tribal,  or 
local  levels. 

EPA,  States,  and  Tribes  are 
reinventing  their  working  relationship 
to  strengthen  management  of  the 
Nation's  envinmmental  programs. 
Under  the  National  Environmental 
Performance  Partnership  System 
(NEPPS),  EPA  has  negotiated 
agreements  with  32  States.  NEPPS  is 
designed  to  give  States  greater  flexibility 
to  direct  resources  where  they  are 
needed  most,  based  on  environmental 
conditions  and  program  needs,  and  to 
tailor  EPA's  oversight  and  technical 
assistance  to  each  State's  particular 
situation.  As  part  of  the  partnership 
effort.  EPA  and  States  are  collaborating 
in  the  development  of  core  performance 
measures  that  should  strengthen  EPA's 
ability  to  measure  environmental 
progress  over  the  long  term.  The  core 
measures  include  a  mix  of  activity  and 
environmental  measures  and  will  be 
refined  over  time,  particularly  to 
increase  the  fnrus  on  environmental 
results  as  environmental  indicators 
become  more  available.  In  another  move 
to  strengthen  State/EPA  partnerships 
EPA  and  the  States  have  approved  a 
formal  agreement  on  how  to  manage 
testing  of  innovative  environmental 
management  strategies  within  the 
current  regulatorv  framework. 

To  strengthen  the  relationship 
between  fh"  private  and  public  sectors, 
EP.A  is  c:onsulting  with  regulated 
industries  earlier  in  its  rule 
development  processes.  EPA  sometimes 
employs  formal  consensus-based 


rulemaking,  such  as  regulatory 
negotiation.  More  frequently,  however, 
the  Agency  depends  on  less  formal 
outreach  to  potentially  affected  parties. 
The  Agency  has  paid  particular 
attention  to  its  relationship  with  small 
businesses  and,  in  fact,  EPA  has  long 
been  prominent  among  Federal  agencies 
in  its  outreach  to  these  small  entities. 
The  Agency  not  only  vigorously  carries 
out  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  and  the  Regulatory  Flexibilitv 
Act  (RFA),  but  it  also  uses  its  Small 
Business  Ombudsman  and  its  Office  of 
State  and  Local  Relationships  to  reach 
out  to  small  entities. 

More  Compliance  A.ssistance 

Once  EPA  establishes  public  health 
and  environmental  protection  rules,  the 
Agency  must  ensure  that  businesses  and 
others  can  understand  and  comply  with 
them.  This  is  particularly  important  for 
small  businesses  and  communities  that 
have  limited  staff  and  resources.  To 
help  these  small  entities,  EPA 
established  sector-specific  compliance 
assistance  centers  to  serve  as  direct. 
readily  available  sources  of  information 
on  the  latest  regulator^'  requirements. 
EPA  has  established  nine  centers  to 
support  the  following  sectors:  printed 
wiring  board  manufacturing:  auto 
service  and  repair;  printing;  agriculture; 
metal  finishing;  transportation;  local 
government;  chemical  manufacturing; 
and  paints  and  coatings. 

EPA  is  also  offerin'-'  to  reduce  or 
eliminate  penalties  for  violations  if 
small  businesses  establish  programs  to 
detect,  publicly  disclose,  and  fix 
problems — if  the  violation  does  not 
involve  criminal  activity  or  a  serious 
risk  to  public  health  or  the  environment. 
Besides  making  life  easier  for  businesses 
and  other  regulated  facilities,  these 
steps  can  help  prevent  pollution  and 
lessen  the  burden  and  expense  of 
cleanup. 

Streamlining  Regulatory  and 
Paperwork  Burdens 

The  Agency  continues  to  examine 
existing  environmental  regulations  and 
paperwork  to  simplify  and  streamline 
compliance  for  the  regulated 
community.  This  is  consistent  with  the 
President's  announcement  in  February 
1995  that  all  Federal  agencies  must 
conduct  line-by-line  reviews  of  their 
regulations  and  eliminate  those  that  are 
obsolete  or  redundant.  In  March  1995, 
EPA  set  a  goal  of  reducing  by  25  percent 
paperwork  burden  associated  with 
requirements  in  effect  on  January  1. 
1995.  By  September  30,  1995,  EPA  had 
achieved  six  million  hours  in  reductions 


from  this  baseline.  Following 
reauthorization  of  the  Paperwork 
Reduction  Act  starting  in  October  1995, 
EPA  revised  its  goal  while  reaffirming 
its  commitment  to  the  reduction  of 
paperwork  burdens.  During  the  3-year 
period  from  October  1.  1995.  through 
September  30.  1998,  EPA  completed 
reductions  of  over  22  million  hours  and 
another  4  million  hours  is  projected  bv 
the  September  30,  2000.  Reductions 
during  this  period  will  be  offset  by  the 
addition  of  approximately  49  million 
burden  hours  from  new  regulations  and 
upward  revisions  of  previous  burden 
estimates.  More  than  two-thirds  of  this 
offset  is  due  to  strengthening  of  the 
conununity  right-to-know  initiative. 

Some  examples  of  regulatory  and 
paperwork  streamlining  are: 

•  Proposed  Consolidated  Air  Rule  for 
Chemical  Manufacturers 

A  proposed  rule  that  consolidates  16 
federal  air  regulations  into  a  single 
guideline  could  save  the  average  U.S. 
chemical  plant  about  1.700  hours  or 
S80.000  a  year  in  the  future.  The 
proposal,  which  represents  the  first 
consolidated  rule  ever  under  the  Clean 
Air  Act.  would  be  voluntary.  Plant 
managers  could  opt  to  comply  with  the 
consolidated  rule  or  continue  operating 
under  the  16  existing  rules. 

•  Streamlined  Certification  Process  for 
Auto  Makers 

A  streamlined  prot;ess  for  certifying 
that  new  passenger  cars  and  trucks  meet 
federal  standards  for  air  pollution 
emissions  is  expected  to  save 
automobile  manufacturers  an  estimated 
.S55  million  a  year.  Under  the  proposed 
process,  testing  would  be  performed  on 
vehicles  actually  in  use  on  the  nation's 
highways  rather  than  on  brand  new 
vehicles.  In  addition  to  cutting  burden, 
the  new  process  creates  an  incentive  for 
manufacturers  to  produce  more  durable 
emissions  control  equipment  and  gives 
EPA  better  data  for  managing  real-world 
air  quality  programs. 

•  Simplified  Hazardous  Waste 
Management  Requirements 

The  Agency  addressed  several  barriers 
that  have  prevented  common  sense 
practices  in  managing  hazardous  wastes. 
Reforms  to  the  20-year-old  program  for 
managing  polychlorinated  biphenyls.  or 
PCBs,  are  expected  to  produce  cost 
savings  estimated  at  between  SI  78 
million  and  S736  million  each  year. 
New  treatment  standards  for  land 
disposal  of  hazardous  waste  will 
facilitate  cleanups  of  contaminated 
sites.  Another  regulation  simplifies  the 
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cleanup  and  closure  of  hazardous  waste 
disposal  facilities. 

Highlights  of  EPA's  Regulator>'  Plan  for 
1999 

EPA's  regulator}'  plan  for  1999  reflects 
the  Agency's  continuing  commitment  to 
create  new  environmental  protection 
strategies  that  better  protect  public 
health  and  the  environment  at  lower 

f  DSt. 

Here  are  highlights  of  our  upcoming 

rules: 

Office  of  Air  and  Radiation  Highlights 

One  of  the  most  significant  events  for 
the  Office  of  Air  and  Radiation  (OAR) 
since  the  publication  of  the  last 
Regulatory  Plan  was  an  adverse  court 
decision  regarding  EPA's  air  quality 
standards.  As  summarized  below,  EPA 
is  appealing  this  decision,  and  is  re- 
e\aluating  its  implementation  program 
while  it  awaits  legal  resolution  of  this 
situation.  To  assure  air  quality  progress 
in  the  interim.  EPA  has  reinstated  the 
one  hour  ozone  standard  in  areas  where 
it  had  previously  been  revoked. 
Meanwhile.  EPA  remains  committed  to 
taking  advantage  of  the  flexibility 
granted  by  the  Clean  Air  Act  that 
enables  companies.  States,  and 
communities  to  meet  clean  air  goals 
with  low-cost  approaches  The 
tollowing  paragraphs  summarize  the 
most  significant  of  OAR's  activities. 

•  In  1997.  EPA  established  new,  more 
stringent  air  quality  standards  for 
ozone  3nd  particulate  m^ttpr  based  on 
new  scientific  and  technical 
information.  The  new  standards  were 
designed  to  offer  increased  protection 
for  public  health  and  the 
environment,  and  EPA  began 
pursuing  a  commonsense 
implementation  strategy  that  would 
give  States  and  industrv  flexibility 
with  which  they  can  meet  these  air 
quality  goals.  However,  on  May  14, 
1999.  a  three-judge  panel  of  the  D.C. 
Circuit  found  that  the  Clean  Air  Act 
provision  authorizing  the  new 
standards  is  unconstitutional  as  EPA 
applied  it.  This  decision  did  not  call 
into  question  the  scientific  basis  for 
the  new  standards,  only  the  procedure 
bv  which  they  were  established.  EPA 
has  appealed  this  decision  and 
intends  to  vigorously  defend  the 
standards  in  court.  However,  until  the 
matter  is  resolved  in  court.  EPA  must 
defer  to  the  panel's  decision,  and  is 
re-evaluating  this  implementation 
strategy  to  decide  which  parts  of  it 
can  continue  and  which  parts  must  be 
put  on  hold  during  the  litigation. 

•  To  achieve  further  emission 
reductions  mandated  bv  the  Clean  .Air 


Act,  EPA  is  developing  the  Tier  II 
rulemaking  which  will  propose  the 
next  generation  of  emission  standards 
for  light-duty  vehicles  and  light-duty 
trucks.  The  primary  focus  of  this 
action  will  be  reducing  emissions  of 
nitrogen  oxides  and  non-methane 
hydrocarbons,  pollutants  which 
contribute  to  ozone  pollution.  The 
rulemaking  will  also  propose 
limitations  on  the  sulfur  content  of 
gasoline  available  nationwide.  Sulfur 
in  gasoline  has  a  detrimental  impact 
on  catalyst  performance  and  could  be 
a  limiting  factor  in  the  introduction  of 
advanced  technologies  on  motor 
vehicles. 

In  accordance  with  Section  801  of  the 
Energy  Policy  Act  of  1992,  EPA  is 
developing  health  and  safety 
standards  for  protection  of  the  public 
from  releases  from  radioactive 
materials  stored  or  disposed  of  by  the 
Department  of  Energy  in  the  nuclear 
waste  repository  being  constructed  at 
Yucca  Mountain  in  Nevada, 
The  Agency  has  proposed  changes  to 
simplify  and  streamline  the  New 
Source  Review  Program,  which 
requires  newly  built  facilities  or  those 
undergoing  major  modification  to 
obtain  a  permit  to  ensure  that 
emissions  will  not  cause  or  contribute 
to  air  pollution  problems,  A  final 
rulemaking  is  expected  late  in  1999. 
EPA,  building  on  successful  State 
programs,  has  been  working  with 
stakeholders  to  develop  a  more 
streamlined  way  for  facilities  to  get 
operating  permit  updates  from  State 
or  local  agencies.  Depending  on  the 
environmental  significance  of  the 
change.  States  would  have  greater 
flexibility  to  decide  the  appropriate 
amount  of  EPA  and  public  review  for 
most  permit  revisions. 
In  August  of  1997,  EPA  completed  a 
comprehensive  revision  to  streamline 
its  regulations  on  transportation 
conformity.  On  March  2,  1999,  the 
U.S.  District  Court  for  the  District  of 
Coliunbia  overturned  parts  of  that 
1997  revision,  including  the 
j)rovisions  governing  which  projects 
(  an  proceed  without  a  conforming 
transportation  plan  and  when  States 
can  use  State  Implementation  Plans 
that  EPA  has  not  approved.  The 
Administrations  initial  response  to 
this  court  decision  was  to  issue 
guidance  from  EPA  and  the 
Department  of  Transportation  dealing 
with  the  issues  in  question.  EPA  is 
now  developing  a  rule  to  respond  to 
these  court  decisions  that  will 
formalize  this  guidance  and  deal 
definitively  will  all  the  issues  raised 
h\  the  court. 


From  discussions  with  affected 
industries,  EPA  has  learned  that  many 
companies  find  it  difficult  to  know 
what  we  expect  of  them  given  the 
growing  complexity  of  the  regulatory 
system  during  the  last  29  years.  In 
many  cases,  regulations  may  be 
duplicative,  overlapping,  or 
inconsistent,  especially  in  the  areas  of 
monitoring,  recordkeeping,  and 
reporting.  In  response  to  these 
problems,  in  October  1998  EPA 
proposed  a  rule  intended  to 
consolidate  and  synchronize  all 
Federal  air  regulations  that  apply  to 
the  synthetic  organic  chemical 
manufacturing  industry.  If  this  pilot 
program  proves  successful,  we  will 
expand  it  to  cover  other  industries. 
The  final  rule  on  the  pilot  program  is 
expected  by  the  end  of  1999. 
To  date,  our  air  toxics  program  has 
focused  primarily  on  getting  broad 
emission  reductions  from  large 
industrial  sources  through 
technology-based  standards.  Since 
1990,  EPA  has  issued  standards 
affecting  77  different  industries,  such 
as  petroleum  refineries  and  chemical 
manufacturing  plans.  When  fully 
implemented,  these  standards  will 
reduce  more  than  one  million  tons  of 
toxic  air  emissions  per  year. 
Additionally,  through  other  efforts 
such  as  the  phase-out  of  lead  in 
gasoline,  we  have  significantly 
reduced  air  toxics  from  cars  and 
trucks.  We  are  continuing  to  set 
technology-based  standards  for  large 
industries,  and  will  complete  more 
than  80  additional  standards  over  the 
next  few  years.  The  rule  listed  in  this 
year's  Regulatory  Plan  —  industrial 
boilers,  institutional/conwnercial 
boilers  —  is  among  the  most 
significant  remaining  categories  to  be 
regulated  under  this  program.  While 
working  on  these  standards,  we  are 
beginning  to  evaluate  those  sources 
with  standards  already  in  place  to 
determine  if  the  remaining  risk  from 
these  sources  warrants  additional 
regulation.  We  are  also  implementing 
our  Urban  Air  Toxics  Strategy,  which 
focuses  on  33  air  toxics  that  pose  the 
greatest  risk  in  the  largest  number  of 
urban  areas  and  presents  our  plan, 
both  nationally  and  more  locally,  to 
reduce  those  toxics.  Finally,  to  better 
understand  and  measure  risks  from 
air  toxics,  we  are  also  conducting 
important  health  research  and 
improving  our  emissions  inventories, 
modeling  capa^jility,  and  monitoring 
network. 

On  May  22,  1996,  EPA  published  its 
final  decision  not  to  revise  the 
primary  sulfur  dioxide  NAAQS.  The 
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notice  stated  that  EPA  would  shortly 
propose  a  new  implementation 
strategy  to  help  States  in  addressing 
short-term  peaks  of  sulfur  dioxide. 
The  new  implementation  strategy'  - 
the  Inter\ention  Level  Program  -  was 
proposed  on  Januarv  2,  1997.  In  July 
1996,  the  American  Lung  Association 
and  the  Environmental  Defense  Fund 
petitioned  the  US.  Court  of  Appeals 
for  the  D.C.  Circuit  for  a  judicial 
review  of  EPA's  decision  not  to 
establish  a  new  5-minute  NA.'KQS.  On 
lanuarv'  30,  1998.  the  court  found  that 
EPA  did  not  adequately  e,\plain  its 
decision  and  remanded  the  case  so 
EPA  could  e.xplain  its  rationale  more 
fully.  EPA  published  a  schedule  for 
responding  to  the  remand  in  the  May 
5.  1998  Federal  Register  The 
schedule  calls  for  a  final  response  to 
the  remand  by  December  2000.  Any 
final  action  on  the  intervention  level 
program  would  occur  no  sooner  than 
December  2000 

•  On  April  15.  1998,  the  EPA 
promulgated  an  integrated  regulation 
for  the  pulp  and  paper  industry  that 
includes  both  effluent  guidelines  and 
air  emission  standards  to  control  the 
release  of  pollutants  to  both  the  water 
and  the  air  from  the  most  important 
emission  sources  at  pulp  and  paper 
facilities.  At  the  same  time,  the  EPA 
proposed  air  emission  standards  for  a 
final  group  of  combustion  sources  at 
these  facilities.  These  air  standards 
are  scheduled  to  be  completed  by  the 
end  of  the  year  2000. 

Office  of  Water  Highlights 

On  August  6,  1996,  President  Clinton 
signed  the  Safe  Drinking  Water  Act 
(SDWA)  Amendments  of  1996  which 
laid  out  requirements  to  strengthen  the 
nations  drinking  water  program.  These 
amendments  directed  EPA  to  further 
improve  the  quality  of  drinking  water 
and  protect  public  health  bv  requiring 
the  following  actions; 

•  The  National  Primary  Drinking  Water 
Regulation  (NPDWRJ  for  Radon  will 
reduce  exposure  to  radon  in  homes. 
The  regulation  recognizes  that  the 
public  health  problem  from  radon  in 
indoor  air  typically  far  exceeds  the 
health  risks  of  breathing  radon 
released  to  the  air  from  showers, 
sinks,  or  drinking  water  .  The  rule. 
therefore,  lays  out  a  unique 
framework  that  allows  States  and/or 
systems  to  adopt  multimedia 
programs  which  reduce  radon  risks 
from  indoor  air  and  drinking  water  in 
combination.  States  and  systems  that 
choose  this  option  will  focus  risk 
reduction  on  the  greatest  threat 
(indoor  airj,  while  spending  much 


less  money  to  comply  with  these  rules 
than  if  they  focused  on  drinking  water 
alone. 

•  The  NPDWR  for  Ground  Water  sets  in 
place  an  increasingly  targeted  strategy 
to  identify  ground  water  systems  that 
are  vulnerable  to  microbial 
contamination.  The  multiple  barrier 
approach,  of  this  rule  relies  on  4 
major  components  (inspections. 
monitoring,  corrective  action,  and 
treatment)  which,  in  combination, 
EPA  believes  strikes  an  appropriate 
balance  between  the  intensity  or 
burden  of  protective  measures  against 
microbial  contamination  and  follow- 
up  action  to  the  risk  being  addressed. 

•  The  NPDWR  for  Arsenic  is  another 
rule  mandated  by  the  1996  SDWA 
Amendments.  Presently,  the  arsenic 
standard  is  50  ug/1.  The  National 
Academy  of  Science,  however,  issued 
a  report  in  March  1 999  that  urged 
EPA  to  lower  the  drinking  water 
standard,  based  on  conclusive 
evidence  that  inorganic  arsenic  causes 
bladder,  lung  and  skin  cancer  in 
humans.  EPA  will  decide  what  that 
appropriate  level  is.  balancing  health 
risk  reduction  benefits  and  the  costs. 

•  The  Long  Term  1  Enhanced  Surface 
Water  Treatment/Filter  Backwash 
Rule  contains  provisions  that  require 
surface  water  treatment  for  public 
water  systems  serving  10,000  or  fewer 
people  and  that  govern  the  recycle  of 
filter  backwash  within  the  treatment 
process  of  all  public  water  utilities. 
EPA  believes  that  implementing  the 
provisions  contained  in  this  rule  will 
improve  public  health  protection  in 
three  ways.  First,  it  will  reduce  the 
level  of  Cryptosporidium  in  finished 
drinking  water  supplies  through 
improvements  in  filtration  and 
recycle  practices.  Second,  the  reduced 
level  of  Cryptosporidium  will  reduce 
the  likelihood  of  outbreaks  of 
cryptosporidiosis,  which  usually 
causes  symptoms  such  as  abdominal 
discomfort  and  nausea  in  healthy 
individuals  and  possibly  death  to 
sensitive  populations  such  as  children 
and  the  immunocompromised.  Third, 
the  filtration  provisions  of  the  rule  are 
expected  to  increase  the  level  of 
protection  from  exposure  to  other 
pathogens  (i.e.,  Giardia  or  other 
waterborne  bacterial  or  viral 
pathogens). 

The  amendments  also  set  forth  new 
public  notification  provisions  for  EPA  to 
better  inform  customers  of  the  quality  of 
their  drinking  water.  The  new^ 
provisions  require  EPA  to  tailor  the 
frequency  and  content  of  the  public 
notice  to  the  relative  risks  to  public 
health  and  otherwise  streamline  the 


process  currently  in  place.  The  1996 
amendments  (1)  require  notice  within 
24  hours  for  violations  posing  a  serious 
public  health  risk  from  short  term 
exposure  and  give  EPA  discretion  to  set 
the  timing  of  the  notification  for  all 
other  violations:  (2)  give  EPA  discretion 
to  set  the  method  of  delivery  of  the 
notices  as  long  as  the  public  notice 
reaches  all  persons  served;  (3)  establish 
a  specific  requirement  for  EPA 
consultation  with  the  States  in  issuing 
revised  regulations  and  (4)  allow  the 
primary  States  to  specif\-  alternative 
notification  requirements  (by  rule)  with 
respect  to  the  form  and  content  of  the 
notice.  One  other  new  requirement  was 
for  public  water  systems  to  prepare  an 
annual  consumer  confidence  report 
which  was  implemented  as  part  of  a 
separate  rulemaking  (published  August 
19,  1998).  In  addition  to  streamlining 
the  existing  requirements,  this  rule  vfill 
provide  quicker  and  more  effective 
notification  of  violations  that  have  a 
serious  adverse  effect  and  better  inform 
customers  of  the  risk  to  their  health. 

The  National  Water  Quality 
Inventory-,  1996  Report  to  Congress 
indicates  that  storm  water  discharges 
are  major  causes  of  water  quality 
impairment,  roughly  45  percent  of  the 
identified  cases  of  water  quality 
impairment  of  estuarine  square  miles 
surveyed,  for  example,  are  attributable 
to  storm  sewer  runoff.  Pollutants  in 
discharges  from  municipal  separate 
storm  sewer  systems  (MS4s)  include 
sediment,  floatables,  oil  and  grease,  as 
well  as  toxic  pollutants,  metals  and  raw 
sewage  from  illicit  discharges.  Studies 
indicate  that  erosion  rates  from 
construction  sites  are  typically  an  order 
of  magnitude  larger  than  from  other 
land  uses.  Sediment  and  erosion  from 
these  sites  have  been  shown  to  severely 
impact  water  quality  and  aquatic  life. 
Storm  water  runoff  has  also  been  the 
cause  of  many  beach  closings  and 
caused  increase  gastrointestinal 
illnesses  in  swimmers  who  swim 
adjacent  to  storm  drains.  To  protect 
public  health  and  the  aquatic 
environment  EPA  issued  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  existing  storm  water  program 
(Phase  I)  in  1990.  The  Phase  I  regulation 
addresses  storm  water  discharges  from 
specific  industrial  categories,  MS4s 
serving  populations  over  100,000,  and 
construction  sites  that  disturb  5  or  mere 
acres.  To  further  protect  American 
families  and  the  environment  EPA 
proposed  the  Storm  Water  Phase  II  rule 
and  we  will  issue  the  final  rule  by 
October  29.  1999.  Phase  II  will  expand 
the  existing  national  program  to  smaller 
municipalities  and  construction  sites 
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tlidt  disturb  1  to  5  acres.  In  this 
expansion.  EPA  is  proposing  an 
exemption  for  certain  sources  to  be 
excluded  from  the  national  program 
based  on  the  lack  of  impact  on  water 
quality,  as  well  as  to  pull  in  other 
sources  not  regulated  on  a  national  basis 
based  on  localized  adverse"  impact  on 
water  quality. 

EPA  believes  that  the  implementation 
of  the  six  minimum  measures  for  small 
MS4s  should  signific;mtly  and  cost- 
effectively  reduce  pollutants  in  urban 
storm  water  Similarly.  EPA  believes 
that  implementation  of  best 
management  practices  (BMPs)  at  small 
construction  sites  will  cause  a 
significant  reductiim  in  pollutant 
discharges  and  an  improvement  in 
surface  water  quality.  EPA  expects 
significant  monetized  financial, 
recreational  and  health  benefits,  as  well 
as  benefits  that  EPA  has  been  unable  to 
monetize.  These  include  reduced 
scouring  and  erosion  of  streambeds. 
improved  aesthetic  quality  of  waters, 
reduced  eutrophication  of  aquatic 
systems,  benefit  to  wildlife  and 
endangered  and  threatened  species, 
tourism  benefits,  biodiversity  benefits 
and  reduced  costs  for  siting  reservoirs. 

On  August  12.  1990,  Environmental 
Protection  Agency  Administrator  Carol 
Browner  signed  proposed  revisions  to 
the  Total  Maximum  Daily  Load  (TMDL) 
regulations  (40  CFR  part  130)  for 
implementing  state,  territorial, 
authorized  tribal,  and  EPA 
responsibilities  under  section  ,'3n3(d)  of 
the  (]lean  Water  Act.  Administrator 
Browner  also  signed  proposed  revisions 
to  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  and  Water 
Quality  Standards  regulations  to 
facilitate  implementation  of  TMDLs  and 
to  improve  water  quality  in  impaired 
waters  before  TMDLs  are  established 
These  proposed  regulatory  revisions 
address  issues  of  hindamental 
importance  to  cleaning  up  our  Nation's 
polluted  waters.  States  and  territories 
have  identified  over  20,000  individual 
river  segments,  lakes,  and  estuaries 
across  America  as  polluted.  These 
polluted  waters  include  approximately 
300.000  miles  of  river  and  shoreline  and 
approximately  5  million  acres  of  lakes 
—  polluted  mostly  by  sedimentation, 
nutrients,  and  harmful  microorganisms 
With  the  overwhelming  majority  of  the 
population  living  within  10  miles  of 
these  polluted  waters,  these  proposed 
regulatorv  revisions  will  have  a 
profound  impact  on  the  environment 
and  health  of  communities  across  the 
countrv. 


The  proposed  revisions  to  the  TMDL 
regulations  provide  states  with  clear, 
consistent,  and  balanced  direction  for 
listing  waters  and  developing  TMDLs, 
resulting  in  restoration  of  waterbodies 
not  meeting  water  quality  standards. 
Listing  impaired  and  threatened  waters 
and  establishing  TMDLs  are 
hindamental  tools  for  identifying 
remaining  sources  of  water  pollution 
and  achieving  w^ater  quality  goals. 
Clean-up  plans  developed  under  this 
regiilator\'  proposal  will  help  to  restore 
the  health  of  thousands  of  miles  of  river 
and  shoreline  and  make  millions  of  lake 
acres  safe  for  fishing,  swimming  and 
other  activities. 

The  proposed  revisions  to  the  NPDES 
and  water  qualitv  standards  regulations 
(40  CFR  parts  122.  123,  124  and  131)  are 
designed  to  achieve  reasonable  further 
progress  toward  attainment  of  water 
quality  standards  in  impaired 
waterbodies  after  listing  and  pending 
TMDL  establishment,  and  to  provide 
reasonable  assurance  that  TNlDLs.  once 
completed,  will  be  adequately 
implemented.  Federal  implementation 
through  NPDES  permits,  in  the  absence 
of  State.  Territorial,  or  Tribal 
implementation,  will  ensure  that  the 
clean-up  plans  will  work. 

Pollution  from  concentrated  animal 
feeding  operations  (CAFOs)  potentially 
can  reac:h  waters  of  the  United  States 
through  discharges  from  waste  storage 
and  containment  areas  and  from  areas 
where  waste  is  applied  to  the  land  as  a 
nutrient  or  soil  amendment.  The 
potential  for  polluted  discharges  from 
these  areas  is  especially  high  during 
periods  of  hea\'y  rain  when  wastf 
storage  and  disposal  systems  and  the 
soil's  assimilation  capacity  are  likely  to 
be  iixerwlit'lmed  OIm, barges  from 
CAiOs  I  ,m  \i\H\  ti)  degradation  of 
surface  waters  due  to  the  addition  of 
nutrients,  micronutrients.  salts,  BOD. 
various  pathogens  and  other  pollutants. 

Currently,  certain  CAFOs  are 
regulated  through  permits  issued  under 
the  National  Pollutant  Discharge 
Elimination  System  (NPDES).  These 
jjermits  specif\  appropriate  discharge 
standards  based  on  cither  promulgated 
effluent  limitation  guidelines  and/or 
permit  writers'  best  |)rofessniiial 
judgment.  EPA  promulgated  thf 
regulations  describing  the  NPDES 
regulatory  process  for  CAFOs  in  1976.  It 
also  promulgated  effluent  limitation 
guidcdines  applicable  to  feedlots  in  1974 
and  1975. 

EPA  is  re-examining  and  plans  to 
revise  the  existing  NPDES  and  effluent 
guideline  regulations  related  to  CAFOs 
due  to:  Changes  within  the  animal 


agricultxire  industry'  since  the  rules  were 
promulgated  in  the  1970s;  new  animal 
and  waste  management  techniques; 
improved  understanding  of  the  water 
quality  impacts  associated  with  CAPO 
waste  management:  and  issues 
associated  with  implementing  the 
existing  regulations.  The  types  of 
changes  that  are  being  considered,  but 
may  not  necessarily  be  adopted, 
include:  requirements  to  develop  and 
implement  nutrient  management  plans; 
requirements  regarding  land  application 
oi  manure;  requirements  regarding 
treatment  of  manure,  litter  and 
wastewater  to  reduce  manure 
constituent  concentrations;  installation 
of  controls  to  contain  animal  waste;  Best 
Management  Practices;  establishing 
numeric  discharge  limitations; 
additional  sampling  and  monitoring, 
reporting  and  record  keeping;  and 
revising  the  regulatory  scope. 

Office  of  Prevention.  Pesticides,  and 
Toxic  Substances  Highlights 

The  Food  Quality  Protection  Act 
(FQPA)  overhauled  U.S.  pesticides  laws, 
enhancing  protections  related  to 
pesticide  residues  in  food  by  requiring 
aggregate  and  cumulative  risk 
assessments,  with  a  special  emphasis  on 
children  and  infants.  EPA  currently  has 
underway  the  Pesticide  Tolerance 
Reassessment  Program,  a  10-year 
program  to  reevaluate  the  safety  of  all 
pesticide  residues  in  food.  Under  this 
program.  EPA  has  now  completed 
reassessment  of  the  first  third  of  the 
pesticide  residues  in  foods.  In  addition, 
the  Agency  is  establishing  an  Endocrine 
Disruptor  Screening  and  Testing 
Program  based  on  the  recommendations 
of  the  advisory  committee  established 
by  EPA  to  consider  human  health  and 
ecological  effects;  estrogenic, 
androgenic,  anti-estrogenit .  anti- 
androgenic.  and  thyroid  effects  of 
pesticides,  industrial  chemicals  and 
drinking  water  contaminants 

The  Chemical  Right-to-Know 
initiative,  which  was  announced  by  the 
Vice  President  in  April  1998.  challenges 
industry  and  directs  the  Agency  to 
establish  programs  and/or  promulgate 
regulations  that  would  provide  baseline 
toxicity  information  for  approximately 
3.000  widely  used  commercial 
chemicals,  additional  health  effects 
information  for  those  chemicals  to 
which  children  are  disproportionately 
exposed;  and  the  listing  and  lowering  of 
the  reporting  threshold  for  persistent, 
bioaccumlative.  toxic  chemicals 
reported  under  section  313  of  the 
Emergencv  Planning  and  Community 
Right-to-Know  Act  (EPCRA).  This 
information  will  better  enable 
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communities  to  understand  the  nature 
of  toxic  releases  and  potential  risks  at 
the  local  level,  as  well  as  decide  local 
priorities. 

With  almost  a  million  children  under 
5  with  blood-lead  levels  exceeding  the 
Center  for  Disease  C'tmtrol's  level  of 
concern  (10  ug/dl).  reducing  the 
opportunities  for  childhood  lead 
poisoning  resulting  from  activities 
associated  with  lead-based  paint 
activities  continues  to  be  a  priontv  tur 
the  Agency.  Elevated  blood-lead  levels 
can  lead  to  reduced  intelligence  and 
neuro-behavioral  problems  in  voung 
children,  and  can  c;ause  other  health 
problems  in  children  and  adults.  EPA  is 
working  on  a  final  regulation  to  replace 
the  existing  interim  guidance  that 
identifies  lead-based  paint,  lead-    ' 
contaminated  dust,  and  lead- 
contaminated  sod  hazards.  EPA  is 
considering  proposed  approaches  to 
address  lead  risks  associated  with 
renovation  and  remodeling  activities.  To 
help  reduce  the  costs  related  to  the 
abatement  of  lead-based  paint  hazards, 
EPA  is  working  on  final  rules  which 
would  address  the  disposal  of  lead- 
based  paint  debris. 

EPA  expects  to  issue  a  final  rule 
which  would  require  EPA-approved 
Pesticide  Management  Plans  (PMPs)  for 
certain  pesticides  that  have  a  high 
groundwater  contamination  potential. 
Through  a  PMP.  a  State  or  Tribe  mav 
commit  to  both  EPA  and  the  public  that 
they  will  manage  the  use  of  a  particular 
pesticide  in  a  way  that  avoids 
unreasonable  risks  to  groundwater  that 
would  otherwise  warrant  the 
cancellation  of  the  use  of  that  particular 
pesticide.  The  PMP  program  was 
developed  in  partnership  with  State  and 
Tribal  representatives. 

Officp  of  Solid  Waste  and  Emergency 
Response  Highlights 

The  Office  of  Solid  Waste  and 
Emergency  Response  (OSWER)  is 
planning  a  number  of  actions  to 
streamline  and  simplify  compliance 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  the  Federal  law 
governing  hazardous  waste 
management.  As  part  of  its  effort  to 
refocus  hazardous  waste  regulation  on 
high-risk  wastes,  EPA  is  undertaking  a 
number  of  actions  to  tailor  standards  to 
the  nature  or  degree  of  risk  posed  by 
particular  wastes. 

•  EPA  seeks  to  streamline  the  regulation 
of  listed  hazardous  wastes.  Certain 
regulations  may  be  overlv  broad  in 
that  they  apply  regardless  of  the 
concentrations  of  chemicals  within 
listed  wastes.  As  a  result,  they 


regulate  certain  low-risk  wastes  (in 
particular,  treatment  residuals)  as  if 
they  posed  high  risk.  EPA  plans  to 
propose  concentration-based 
exemptions  that  could  grant  relief  to 
some  of  these  lower  risk  wastes  from 
the  full  management  requirements 
designed  for  higher  risk  hazardous 
waste. 

•  The  Agency  is  revising  the  RCR,\ 
Hazardous  Waste  Manifest  svstem 
because  of  how  much  paperwork 
burden  is  associated  with  the 
manifest.  Reduction  in  paperwork 
burden  is  part  of  the  Administration's 
Regulatory  Reinvention  goal  of  cutting 
Government  red  tape.  The  Agency 
wants  to  standardize  the  manifest 
program  across  the  states  by 
introducing  a  truly  uniform  manifest 
tracking  form  that  can  be  completed 
either  manually  or  electronicallv.  The 
chief  goal  of  the  manifest  system  is  to 
facilitate  the  safe  transportation  of 
hazardous  waste  shipments  to 
appropriate  RCRA  management 
facilities. 

•  The  proposed  rule  on  storage, 
treatment  and  disposal  of  mixed 
waste  suggests  regulatory  flexibility  in 
the  management  of  mixed  waste  that 
is  dually  regulated  by  EPA  and  the 
Nuclear  Regulatory  Commission.  The 
proposal  will  take  com.ment  on 
allowing  low-level  radioactive  mixed 
wastes  to  be  conditionally  exempt 
from  the  definition  of  hazardous 
waste  while  it  is  subject  to  NRC 
regulations  and  providing  certain 
conditions  are  met.  When  completed, 
it  is  expected  to  reduce  worker 
exposures  to  radiation,  costs,  and 
regulatory  requirements. 

•  Over  the  past  few  years,  the  Agency 
has  worked  with  stakeholders  from 
state  agencies,  industrv'.  and  the 
environmental  community  to  develop 
recommendations  to  improve  the 
Agency's  permitting  programs.  These 
stakeholders  concluded  that 
permitting  activities  should  be 
commensurate  with  the  complexity  of 
the  activity  and  that  permit  programs 
should  be  flexible  enough  to  allow 
streamlined  procedures  for  routine 
permitting  activities.  The  stakeholders 
recommended  that  regulations  be 
developed  to  allow  standardized 
permits  for  on-site  storage  and  non- 
thermal treatment  of  hazardous  waste 
in  tanks,  containers,  and  containment 
buildings.  As  a  result  of  this 
recommendation,  the  Agency  is 
proposing  to  revise  the  RCRA 
regulations  to  allow  this  type  of 
permit. 


Office  of  Administration  and  Resources 
Management  Highlights 

In  1995.  EPA  and  the  States  agreed  to 
develop  and  carry  out  the  National 
Environmental  Performance  Partnership 
System  (NEPPS)  to;  Promote  joint 
planning  and  priority  setting  by  EPA 
and  the  States;  give  States  greater 
flexibility  to  direct  resources  where  they 
need  them  most;  foster  use  of  integrated 
and  innovative  strategies  for  solving 
water,  air,  and  waste  problems;  achieve 
a  better  balance  in  the  use  of 
environmental  indicators  and 
traditional  activity  measures  for 
managing  programs;  and  improve  public 
understanding  of  environmental 
conditions  and  the  strategies  being  used 
to  address  them. 

EPA  is  announcing  its  intent  to 
establish  a  new  subpart  governing 
Environmental  Program  Grants  to  States. 
Interstate,  and  Local  Agencies  (40  CFR 
35.  subpart  A).  The  regulation  includes 
rules  applicable  to  the  Performance 
Partnership  Grant  (PPG)  program.  Under 
the  PPG  program,  eligible  applicants  can 
combine  environmental  program  grants 
into  a  single  grant  in  order  to  improve 
environmental  performance,  increase 
programmatic  flexibility,  and  achieve 
administrative  savings.  The  proposed 
rule  was  published  in  the  Federal 
Register  on  July  23,  1999.  The  Agency 
anticipates  that  the  regulation  will  be 
made  final  in  December  1999. 

Executive  Order  13084  addresses  the 
need  for  regular  and  meaningful 
consultation  and  collaboration  with 
Indian  Tribal  governments  in 
developing  regulatorv'  policies  on 
federal  matters  affecting  their 
communities.  In  accordance  with  this 
Executive  Order,  EPA  is  announcing  its 
intent  to  publish  a  new  subpart 
containing  Tribal-specific  provisions  for 
environmental  program  grants  and  a 
new  Tribal  Performance  Partnership 
Grant  (PPG)  program  (40  CFR  35, 
subpart  B).  Under  the  PPG  program, 
eligible  Tribes  and  Intertribal  Consortia 
can  combine  environmental  program 
grants  into  a  single  grant  in  order  to 
improve  environmental  performance, 
increase  programmatic  flexibility, 
achieve  administrative  savings,  and 
strengthen  the  government-to- 
government  partnership  between  Indian 
Tribes  and  EPA.  The  proposed  rule  was 
presented  in  the  Federal  Register  on 
July  23,  1999.  The  Agency  anticipates 
publishing  the  final  regulation  in 
February  2000. 

In  developing  all  of  these  actions. 
EPA  is  committed  to  flexible,  cost- 
effective  regulatorv'  programs  that  offer 
increased  protections  for  public  health 
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and  the  environment.  EFA  welcomes 
suggestions  from  the  public  to  help  the 

Agency  in  this  effort 

EPA 


PRERULE  STAGE 


102.  TRI;  ADDITION  OF  OIL  AND  GAS 
EXPLORATION  AND  PRODUCTION  TO 
THE  TOXIC  RELEASE  INVENTORY 

Priority: 

Other  Significant.  Major  status  under  5 

use  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 
Legal  Authority: 

42  use  11013.  EPCRA  313;  42  USU 
11023:  42  USC  1108:  42  USC  11076 

CFR  Citation: 

40  CFR  372 
Legal  Deadline: 

None 

Abstract: 

The  original  Toxics  Release  Inventory 
(TRI)  required  reporting  from  facilities 
in  Standard  Industrial  Classification 
(SIC)  codes  20-39.  These  SIC  codes 
cover  facilities  whose  primary 
economic  activity  was  classified  as 
manufacturing.  This  requirement  was 
specified  under  the  Emergency 
Planning  and  Communitv  Right-To- 
Know  Act  (EPCRA)  section 
313(b)(1)(A).  EPCRA  .section 
313(b)(1)(B)  and  (b)(2)  provide  the 
Administrator  with  the  authority  to  add 
or  delete  SIC  codes  and  the  discretion 
to  add  particular  facilities  based  on  a 
broad  set  of  factors.  The  Environmental 
Protection  Agency  (EPA)  has  recently 
expanded  this  original  list  of  covered 
industries,  EPA  began  additional 
analyses  to  determine  whether  facilities 
which  perform  exploration  and 
production  of  oil  and  gas  should  also 
be  added  to  the  list  of  facilities  covered 
under  EPCR.'\  section  313.  Facilities 
recently  added  include  certain  electric 
generating  facilities,  waste  management 
facilities,  metal  and  coal  mining, 
hazardous  waste  treatment  facilities, 
solvent  recyclers,  and  wholesale 


di^trihuiors  of  chemicals  and  petroleum 
products. 

Statement  of  Need: 

Thi'  i'jiiiTucni  \  Piaiininc  an;! 
Community  Right-To-KnuNs  Act 
(EPCRA)  was  passed  to  better  plan  for 
and  prevent  chemical  accidents  and 
emergencies  and  to  provide  the  public 
with  access  to  information  regarding 
the  release  and  disposition  of  toxic 
chemicals  in  their  communities.  The 
public  access  requirements  of  EPCRA 
originally  covered  facilities  operating 
within  the  manufacturing  sector.  It  has 
come  to  EPA's  attention  that  industry 
groups  not  classified  within  the 
manufacturing  sector  also  manage  toxic 
chemicals  and  that  information 
concerning  their  management  practices 
is  limited  and  generally  not  publicly 
available  in  the  manner  provided  by 
EPCRA  section  313.  EPA  believes  that 
activities  c(mducted  by  oil  and  gas 
exploration  and  production  facilities 
involve  toxic  chemicals  and  may  be 
associated  with  wastes  that  are 
managed  for  which  limited  information 
i-  puhlif  !\  axailahle.  EPA  believes  that 
iiiiiirniciiioii  ri'ldted  to  tlie  management 
of  wastes  associated  with  oil  and  gas 
exploration  and  production  activities 
may  significantly  contribute  to  the 
public's  knowledge  of  the  release  and 
disposition  oi  toxic  chemicals  in  the 
environment. 

Summary  of  Legal  Basis: 

This  requirement  was  specified  under 
the  Emergency  Planning  and 
Communitv  Right-To-Know  Act 
{EPCR.M  section  313(b)(1)(A).  EPCRA 
section  313(b)(1)(B)  and  (b)(2)  provide 
the  Administrator  with  the  authority  to 
add  or  delete  SIC  codes  and  the 
discretion  to  add  particular  facilities 
based  on  a  broad  set  of  factors.  The 
statute  as  originally  passed  required 
reporting  from  facilities  in  Standard 
Industrial  Classification  (SIC)  codes  20- 
39  only.  The  Environmental  Protection 
Agency  (EPA)  has  recently  expanded 
this  original  list  of  covered  industries. 

Alternatives: 

Based  on  currently  available 
information,  existing  sources  of 
information  are  incomplete  and  dn  not 
satish'  the  need  of  making  i)ublu,l\ 
available  information  on  the  reltMse 
and  disposition  of  toxic:  chemicals  in 
communities. 


Anticipated  Cost  and  Benefits: 

Based  on  the  current  status  of  the 
project,  anticipated  costs  are  unknown. 
Estimated  costs  for  compliance  with 
EPCRA  section  313  reporting 
requirements  are  available,  but  until 
further  evaluation  is  completed  no 
estimates  are  available  for  the  impact 
of  the  resulting  requirements.  Equally 
true,  until  further  evaluations  are 
performed,  estimated  benefits  cannot  be 
accurately  calculated.  Generally, 
anticipated  benefits  will  be  in  the  form 
of  making  available  more  complete 
information  regarding  the  release  and 
disposition  of  toxic  chemicals  in  the 
en\'irnnment 


Timetable: 

Action 

ANPRM 


Date 


FR  Cite 


09/00/00 


Regulatory  Flexibility  Analysis 
Required 

Undetermined 

Government  Levels  Affected: 

State.  Feder.i: 

Additional  Information: 

SAN  No.  4023 

Program  is  implemented  at  the  Federal 
level.  States  are  designated  as  co- 
recipients  of  the  information,  but  are 
not  required  to  manage  the  informatiorf 
in  any  particular  manner. 

Sectors  Affected: 

211111  (.Hi  ii   Petroleum  and  Natural 

Gas  Extr.ii  tn  i; 


Agency  Contact: 

Tim  Crawford 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408 

Washington,  DC  20460 

Phone:  202  260-1715 

Email:  crawford.tim@epamail.epa.gov 

Maria  I.  Doa 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408  , 

Washington,  DC  20460 

Phone:  202  260-9592 

Email:  doa.maria@epa.mail.epa.gov 

RIN:  2070-AD19 
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EPA 


PROPOSED  RULE  STAGE 


103.  NAAQS:  SULFUR  DIOXIDE 
(RESPONSE  TO  REMAND) 

Priority: 

EconomiCdUv  Significant 
Legal  Authority: 

42  use;  7409.  C.\.\  sec  109 

CFR  Citation: 

40  CFR  50.4;  40  CFR  50.5 

Legal  Deadline: 

Final,  [udicial.  December  31,  2000. 

Abstract: 

On  November  15,  1994.  the 
Environmental  Protection  Agency  (EPA) 
proposed  not  to  revise  the  existing  24- 
hour  and  annual  priman,'  standards. 
The  EPA  sought  public  comment  on  the 
need  to  adopt  additional  regulatory 
measures  to  address  the  health  risk  to 
asthmatic  individuals  posed  by  short- 
term  peak  sulfur  dioxide  exposure. 

On  March  7.  1945.  EPA  proposed 
implementation  strategies  for  reducing 
short-term  high  concentrations  of  sulfur 
dioxide  emissions  in  the  ambient  air. 

On  May  22,  1996,  EPA  published  its 
final  decision  not  to  revise  the  primary 
sulfur  dioxide  .N'.-\AQS   The  notice 
stated  that  EP.\  would  shortlv  propose 
a  new  implementation  strategy  to  assist 
States  in  addressing  short-term  peaks  of 
sulfur  dioxide.  The  new- 
implementation  strategy  -  the 
Interv'ention  Level  Program  -  was 
proposed  on  fanuan,'  2,  1997.  In  July 
1996,  the  .American  Lung  Association 
and  the  Environmental  Defense  Fund 
petitioned  the  U,S.  Court  of  Appeals  for 
the  DC.  Circuit  for  a  judicial  review 
of  EPA's  decision  not  to  establish  a 
new  5-minute  NAAQS   On  lanuary  30. 
1998.  the  court  found  that  EPA  did  not 
adequatelv  explain  its  decision  and 
remanded  the  case  so  EP.\  could 
explain  its  rationale  more  fuUv.  EP.A 
published  a  schedule  for  responding  to 
the  remand  in  the  May  5.  1998  Federal 
Register  The  schedule  calls  for  a  final 
response  to  the  remand  bv  December 
2000.  Any  final  action  on  the 
inter\'ention  level  program  would  occur 
no  sooner  than  December  2000 

Statement  of  Need: 

Brief  exposures  to  elevated 
concentrations  of  sulfur  dioxide,  while 

at  exercise   .mav  cause 


bronchoconstriction,  sometimes 
accompanied  by  symptoms  (coughing, 
wheezing,  and  shortness  of  breath),  in 
mild  to  moderate  asthmatic  individuals 
The  existing  sulfur  dioxide  National 
Ambient  Air  Quality  Standard 
(NAAQS)  provides  substantial 
protection  against  short-term  peak 
sulfur  dioxide  levels.  At  issue  is 
whether  additional  measures  are 
needed  to  further  reduc*;  the  health  risk 
to  asthmatic  individuals. 

Summary  of  Legal  Basis: 

Title  I  of  the  Clean  Air  Act. 

Alternatives; 

The  March  7,  1995.  proposal  notice 
sought  public  comment  on  three 
alternatives  to  further  reduce  the  public 
health  risk  to  asthmatic  individuals 
posed  by  short-term  peak  sulfur  dioxide 
exposures.  These  included;  (a)  a  new 
5-minute  NAAQS;  (b)  a  new  program 
under  section  303  of  the  Act;  and  (cj 
a  targeted  monitoring  program  to 
ensure  sources  likely  to  cause  or 
contribute  to  high  5-minute  peaks  are 
in  attainment  with  the  existing 
standard.  The  January'  2.  1997.  notice 
proposed  an  alternative  program  under 
section  303  of  the  Act  that  will  assist 
States  in  addressing  high  5-minute 
peaks. 

Anticipated  Cost  and  Benefits: 

A  draft  regulator)'  impact  analysis  was 
completed  and  made  available  for 
public  comment  at  the  time  of  the 
January  2,  1997  proposal. 

Risks: 

Exposure  analyses  indicate  from  the 
national  perspective  that  the  likelihood 
of  exposure  to  high  5-minute  sulfur 
dioxide  concentrations  is  ver\'  low. 
Asthmatic  individuals  in  the  vicinity  of 
certcdn  sources  or  source  categories. 
however,  may  be  at  higher  risk  of 
exposure  than  the  population  as  a 
whole. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  NAAQS 

Review 
NPRM  NAAQS 

Implementation 

(Part  51) 
Final  Rule  NAAQS 

Review 
NPRM  Revised 

NAAQS 

implementation 

(Part  51) 
Notice  Schedule  for 

Response  to 

NAAQS  Remand 


11/15/94    59  FR  58958 
03/07/95    60  FR  12492 


05/22/96 
01/02/97 


61  FR  25566 

62  FR210 


05/05/98    63  FR  24782 


NPRM  Response  to     11/00/99 

NAAQS  Remand 
Final  Rule  Response    12  00/00 

to  NAAQS  Remand 
Final  Action  NAAQS     0100/01 

Implementation 

(Part  51) 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 
No 

Government  Levels  Affected: 

State.  Local.  Federal 

Additional  Information: 

SAN  No.  1002 

Agency  Contact: 

Susan  Stone 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Phone;  919  541-1146 

Fax;  919  541-0237 

Email;  stone.susan@epa.gov 

Gar\'  Blais  (Implementation) 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Phone;  919  541-3223 

Email;  blais. gar\-@epa.gov 

RIN:  2060-AA61 

EPA 

104.  OPERATING  PERMITS: 
REVISIONS  (PART  70) 

Priority: 

Other  Significant 
Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  7661  et  seq 

CFR  Citation: 

40  CFR  70;  40  CFR  51 
Legal  Deadline: 

None 

Abstract: 

In  response  to  litigation  on  the 
operating  permits  rule  regulations,  40 
CFR  Part  70,  to  provide  more  effective 
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implfniiciitation  of  part  70,  and  to 
acidrf'ss  comments  provided  in 
response  to  notices  of  proposed 
rulemaking,  parts  70  and  51  are  being 
revised.  The  changes  streamline  the 
procedures  for  revising  stationar\'- 
source  operating  permits  issued  by 
State  and  local  permitting  authorities 
under  title  V  of  the  Clean  Air  Act  and 
eliminate  public  participation 
requirements  for  minor  new  source 
review  actions  with  little  or  no 
environmental  impact. 

Statement  of  Need: 

These  revised  rules  will  allow  more 
streamlined  procedures  for  revising 
operating  permits   These  revisions 
reflect  the  principles  articulated  in  the 
President's  and  the  Vice  President's 
March  16,  1995  report  Reinventing 
Environmental  Regulation.  That  report 
established  as  goals  for  environmental 
regulation  the  building  of  partnerships 
between  EPA  and  State  and  local 
agencies,  minimizing  costs,  providing 
flexibilitv  m  implementine  programs, 
tailoring  solutions  to  the  problem,  and 
shifting  responsibility  to  State  and  local 
programs. 

Alternatives: 

In  response  to  concerns  expressed  in 
comments  nn  the  draft  final 
rulemaking,  the  EPA  discussed 
alternati\'es  with  representati\'PS  from 
State  and  local  permitting  authorities 
and  industry  and  environmental 
groups,  and  desires  public  comment  on 
some  of  the  prop(jsed  alternatu'es,  EP.-\ 
will  then  consider  public  comments 
before  promulgating  a  final  rule. 

Anticipated  Cost  and  Benefits: 

The  admmistrati\e  c((--t  nt 
implementing  these  proposed  rules  by 
permitting  authorities.  EPA.  and 
permitted  sources  has  not  yet  been 
estimated,  but  is  expected  to  be  lower 
than  the  cost  of  the  current  rule 
Administrative  costs  include  a  range  of 
costs  which  cover  the  source's 
preparing  an  afjplication  throuuh  HP.A'^ 
and  the  permitting  authunt}'  >  elfort  Uj 
complete  the  process. 

Risks: 

All  major  sources  of  air  pollution  are 
required  to  ha\e  a  permit  to  operate 
bv  the  Clean  Air  Act.  No  adverse  effect 
on  the  public  health  or  ecosystems 
should  result  from  this  action,  because 
the  rule  will  require  permit  revisions 
with  significant  environmental  impact 
to  undergo  public  and  EP.^  rexiew. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  08/29/94    59  FR  44460 

Supplemental  NPRM    04/27/95    60  FR  20804 

Part  71 
Supplemental  NPRM   08/31/95    60  FR  45530 

Pari  70 
NPRM  Interim  07/27/98    63  FR  40053 

Approval  Extension 
Direct  Final  Interim       07/27/98    63  FR  40054 

Approval  Extension 
NPRM  02/00/00 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

State 

Additional  Information: 

SAN  No.  3412 

Agency  Contact: 

Ray  V'oge! 

Environmental  Protection  Agency 

.■\ir  and  Radiation 

MD-12 

Research  Triangle  Park,  NC  27711 


Phone:  919  541-3153 
RIN:  :.'0(i()-AF70 


EPA 

105.  ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR 
YUCCA  MOUNTAIN.  NEVADA 

Priority: 

Oth'T  Significant 

Legal  Authority: 

Enerev  Policv  Act  sec  801 

CFR  Citation: 

40  CFR  197 

Legal  Deadline: 

NPRM,  Statutory,  August  1,  1996. 

Abstract: 

This  rulemaking  is  in  response  to 
section  801  of  the  Energy  Policy  Act 
of  1992  which  directs  the 
.•\dministrator  to  promulgate  public 
health  and  safety  standards  for 
protection  of  the  public  from  releases 
from  radioactive  materials  stored  or 
disposed  of  in  the  repository'  at  the 
Yucca  Mountain  site.  The  only 
regulated  entity  is  the  U.S.  Department 
of  Energy. 

Statement  of  Need: 

In  1985.  the  Agency  issued  generic 

standards  for  the  manacement  and 


disposal  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste.  The  Nuclear 
Waste  Policy  Amendments  Act  of  1987 
mandated  the  study  of  Yucca 
Mountain,  Nevada  to  determine  its 
suitability  to  be  a  repository  for  spent 
nuclear  fuel  and  high-level  radioactive 
waste.  The  Waste  Isolation  Pilot  Plant 
Land  Withdrawal  Act  of  1992  exempted 
Yucca  Mountain  from  coverage  under 
the  1985  generic  standards. 
Concurrently,  the  Energy  Policy  Act  of 
1992  gave  EPA  the  responsibility  of 
setting  site-specific,  radiation- 
protection  standards  for  Yucca 
Mountain 

Summary  of  Legal  Basis: 

The  legal  authority  is  derived  from  the 
Energy  Policy  Act  of  1992. 

Alternatives: 

Siiict-  iiii.->  action  is  legally  mandated, 
there  are  no  alternatives 

Anticipated  Cost  and  Benefits: 

Since  the  potential  cost  is  dependent 
upon  several  factors  whose 
determination  has  not  yet  been  made, 
a  precise  assessment  of  the  economic 
impact  of  the  rulemaking  is  not 
possible  at  this  time.  Likewise,  the 
benefits,  i.e.,  the  adverse  effects  averted 
(which  are  required  to  complete  a  cost- 
benefit  analysis),  cannot  be  determined 
in  a  meaningful  manner  at  this  time 
since  the  effect  of  these  standards  is 
to  avert  potential  adverse  health  effects 
that  may  occur  during  ver\'  long 
periods  into  the  future  and  are, 
therefore,  quantifiable  only  with  a  high 
degree  of  uncertainty. 

Risks: 

The  potential  risks  which  would  be 
allowed  under  these  standards  is 
dependent  upon  the  level  of  protection 
and  the  regulatory  time  frame  which 
is  selected.  Since  the  standards  have 
not  yet  been  proposed,  it  is  not  possible 
to  estimate  the  potential  risks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
08/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

Federal 

Additional  Information: 

.'^AN  Nu.  .ibbb 
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Agency  Contact: 

Ray  Clark 

Environmental  Protection  Agency 

Air  and  Radiation 

H602I 

Washingtun.  DC  20460 

Phone:  202  564-9198 

Email  dark. ray@epaniail.epa.gov 

RIN:  2ne()-.'\Gl4 


EPA 

106.  NESHAP:  INDUSTRIAL. 
COMMERCIAL  AND  INSTITUTIONAL 
BOILERS 

Priority: 

Econiimicallv  Significant.  Major  under 
5  L'SC  801 

Unfunded  Mandates: 

This  act  inn  mav  affoct  the  private 
sector  under  PI.  104-4 

Legal  Authority: 

42  t'SC  7412 
CFR  Citation: 
40  CFR  63 
Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract: 

The  Clean  An  .-\ct.  as  anunided  in 
1990,  requires  EPA  to  develop  emission 
standards  for  sources  of  hazardous  air 
pollutants  (HAPs)   Industrial  boilers 
and  institutional/commercial  boilers  are 
among  the  potential  source  categories 
to  be  regulated  under  section  112  of 
the  CAA   Emissions  of  HAPs  will  be 
addressed  by  this  rulemaking  for  both 
new  and  e.xisting  sources.  EPA 
promulgated  an  NSPS  for  these  source 
categories  in  1987  and  1990.  The 
standards  for  the  NESHAP  are  to  be 
technologv-based  and  are  to  require  the 
maximum  achievable  control 
technology  (MACT)  as  described  in 
section  112  of  the  CAA. 

Statement  of  Need: 

Industrial  boilers  and 
institutional/conmuTcial  boilers  are 
source  categdnes  listed  to  be  regulated 
under  Section  1 12  of  the  Clean  Air  Act. 

Summary  of  Legal  Basis: 

Section  1  12  nf  the  r.lean  .-\ir  Act. 

Alternatives: 

Alternatives  will  be  explored  as  the 
proposal  is  developed.  At  this  early 
stage,  no  alternatives  have  yet  been 

identified. 

Anticipated  Cost  and  Benefits: 

It  is  expected  that  this  ride  will  result 
in  signifit  .mt  costs  to  the  affected 


industry,  including  costs  for 
recordkeeping  and  reporting.  These 
costs  will  be  identified  as  the  proposal 
is  developed. 

Risks: 

The  risks  from  this  industry  are 
expected  to  be  those  normally 
associated  with  combustion,  such  as 
exposure  to  particulate  matter  and 
sulfur  oxides.  These  will  be  addressed 
as  the  proposal  is  developed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/00 
11/00/01 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

SAN  No.  3837 

Agency  Contact: 

[ames  Eddinger 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Phone:  919  541-5426 

Fax:  919  541-5450 

Email:  eddinger.jim@epa.gov 

Amanda  Aldridge 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Phone:  919  541-5268 

Fax:  919  541-5450 

Email:  aldridge.amanda@epa.gov 

RIN:  206O-AG69 

EPA 

107,  REVIEW  OF  THE  NATIONAL 
AMBIENT  AIR  QUALITY  STANDARDS 
FOR  PARTICULATE  MATTER 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

42  use  7408;  42  USC  7409 

CFR  Citation: 

40  CFR  50 


Legal  Deadline: 

Final.  Statutory.  luly  1,  2002.  Under  the 
Clean  Air  Act  -  the  next  standards 
re\iew  is  to  be  completed  July  2002. 

Abstract: 

On  July  18.  1997,  the  EPA  published 
a  final  nile  revising  the  national 
ambient  air  quality  standards  (NAAQS) 
for  particulate  matter  (PM)  (B2  FR 
38652).  While  retaining  the  PMIO 
standard  levels,  new  standards  were 
added  for  fine  particles  (PM2.5)  to 
provide  increased  protection  against 
both  health  and  environmental  effects 
of  PM.  On  the  same  dav,  a  Presidential 
Memorandum  (62  FR  ,38421.  luly  16. 
1997]  was  published  that,  among  other 
things,  directed  EPA  to  complete  the 
next  review  of  the  PM  NAAQS  by  July 
2002.  The  EPA's  plans  and  schedule  for 
the  next  periodic  review  of  the  PM 
NAAQS  were  published  on  October  23. 
1997  (62  FR  55201).  As  with  other 
NAAQS  reviews,  a  rigorous  assessment 
of  relevant  scientific  information  will 
be  presented  in  a  Criteria  Document 
(CD),  and  the  preparation  of  this 
document  is  currently  under  way  by 
the  EPA's  National  Center  for 
Environmental  Assessment.  The  PAPA'S 
Office  of  Air  Quality  Planning  and 
Standards  will  also  prepare  a  Staff 
Paper  (SP)  for  the  Administrator  which 
will  evaluate  the  policy  implications  of 
the  key  studies  and  scientific 
information  contained  in  the  CD  and 
additional  technical  analyses  and 
identifv'  critical  elements  that  EP.^  staff 
believe  should  be  considered  in 
reviewing  the  standards.  The  SP  and 
CD  will  be  reviewed  by  the  Clean  Air 
Scientific  Advisory  Committee 
(CASAC)  and  the  public:  both  will 
reflect  the  input  received  through  these 
reviews.  As  the  PM  NAAQS  review  is 
completed,  the  Administrator's 
proposal  to  revise  or  reaffirm  the  PM 
NAAQS  will  be  published  with  a 
request  for  public  comment.  Input 
received  during  the  public  comment 
period  will  be  reflected  in  the 
Administrator's  final  decision  which 
will  be  published  in  July  2002. 

Statement  of  Need: 

As  established  in  the  Clean  Air  Act, 
the  national  ambient  air  quality 
standards  for  particulate  matter  are  to 
be  reviewed  every  five  years. 

Summary  of  Legal  Basis: 

Section  109  of  the  Clean  Air  Act  (42 
USC  7409)  directs  the  Administrator  to 
propose  and  promulgate  "primary  '  and 
"secondary"  national  ambient  air 
quality  standards  for  pollutants 
identified  under  section  108  (the 
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"criteria"  pollutants).  The  "primary" 
standards  are  established  for  the 
protection  of  public  health,  while 
"secondary"  standards  are  to  protect 
against  public  welfare  or  ecosystem 
effect  s. 

Alternatives: 

The  main  alternatives  for  the 
.Administrator's  decision  on  the  review 
of  the  nationai  ambient  air  quality 
standards  for  particulate  matter  are 
whether  to  reaffirm  or  revise  the 
existing  standards. 

Anticipated  Cost  and  Benefits: 

Costs  and  benefits  of  revising  or 
reaffirminp  the  national  ambient  air 
quality  .-tandard'-  for  particulate  matter 
cannot  be  determined  at  present;  a 
regulatory  impart  analysis  will  be 
c;iinducted  along  with  the  review  of  the 
standards. 

Risks: 

The  current  national  ambient  air 
quality  standards  for  particulate  matter 
are  intended  to  protect  against  public 
health  risks  associated  with  morbidity 
or  premature  mortality  from 
cardiopulmonary  disease.  During  the 
course  of  this  next  review,  a  risk 
assessment  will  be  conducted  to 
evaluate  health  risks  associated  with 
alternative  particulate  matter  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/01 
07/00/02 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

State.  Local.  Tribal.  Federal 
Additional  Information: 
SAN  No.  4255 


Agency  Contact: 

Eric  Ginsburg 

Chief.  Policy  and  Guidance  Section 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5274 

Email:  ginsburg.eric@epamail.epa.gov 

.Mdr\  .A.  Ross 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5170 

Email:  ross.mary@epamail.epa.gov 

RIN:  2()fi()-.\l44 


EPA 

108.  •  TRANSPORTATION 
CONFORMITY  AMENDMENTS: 
RESPONSE  TO  MARCH  2.  1999. 
COURT  DECISION 

Priority: 

( ):her  Significant 

Legal  Authority: 

42  use  7401-7671q 

CFR  Citation: 

40  CFR  93 

Legal  Deadline: 

None 

Abstract: 

The  ('l>'riii  .\;r  Ari  requires  EPA  to 
promulgate  rule.'-  tiiat  establish  the 
criteria  and  procedures  for  determining 
whether  highway  and  transit  plans, 
programs,  and  projects  conform  to  state 
air  quality  plans.  "Conformity"  means 
that  the  transportation  actions  will  not 
cause  or  worsen  violations  of  air 
quality  standards  or  delay  timely 
attainment  of  the  standards.  The 
original  conformity  rule  was  finalized 
on  November  24.  1993,  and  most 
recentlv  amended  on  August  15.  1997. 
On  March  2,  1999,  the  U.S.  Court  of 
Appeals  overturned  certain  provisions 
of  the  1997  conformity  amendments. 
This  rulemaking  will  amend  the 
conformity  rule  in  compliance  with  the 
court  decision.  The  rulemaking  will 
formalize  the  May  14.  1999  EPA 
guidance  and  the  June  18.  1999  DOT 
guidance  that  was  issued  to  guide 
action  on  this  issue  until  a  rulemaking 
could  be  issued.  Specifically,  the 
rulemaking  will  clarify  the  types  of 
projects  that  can  be  implemented  in  the 
absence  of  a  conforming  transportation 
plan   It  will  also  explain  EPA's  process 


for  reviewing  newly  submitted  air 
quality  plans  and  when  those 
submissions  can  be  used  for  conformity 
purposes. 

Statement  of  Need 

The  L.S.  Court  oi  Appeals  remanded 
some  provisions  of  EPA's  conformity 
rule.  The  conformity  rule  must  be 
amended  in  compliance  with  the  court 
decision. 

Summary  of  Legal  Basis: 

The  Clean  Air  Act  requires 
transportation  plans,  programs,  and 
projects  to  conform  to  state  air  quality 
plans.  The  Clean  Air  Act  also  requires 
EPA  to  establish  rules  for  how  to 
determine  the  conformity  of 
transportation  actions. 

Alternatives: 

LVA  s  diternatives  are  constrained  by 
the  court  decision 

Anticipated  Cost  and  Benefits: 

This  amendment  will  not  change  the 
results  of  the  economic  analysis 
performed  for  the  original 
transportation  conformity  rule,  which 
was  summarized  in  the  preamble  to 
that  rule  on  11/24/93  at  58  FR  62214, 

Risks: 

Transportation  conformity  is  a  process 
designed  to  help  achieve  attainment 
with  the  National  Ambient  Air  Quality 
Standards.  The  risks  addressed  by  the 
rule  are  thcrefcre  those  risks  associated 
with  non-achievment  of  such  standards. 

Timetable: 

Action 


Dat* 


FR  C<te 


NPRM 
Final  Rule 


12/00/99 
04/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Smalt  Entities  Affected: 

\. 

Government  Levels  Affected: 

State.  Local.  Tribal.  Federal 

Additional  Information. 

SAN  No.  434 

Agency  Contact: 

Kathr>'n  Sargeant 

Environmental  Protection  Agency 

Air  and  Radiation 

NFEVL 

Ann  Arbor.  MI  48105 

Phone:  734  214-4441 

Email:  sargeant.kathryn@epamail.epa.gov 

RIN:  206&-AI56 
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EPA 

109.  •  HEAVY-DUTY  ENGINE 
EMISSION  STANDARDS  AND  DIESEL 
FUEL  SULFUR  CONTROL 
REQUIREMENTS 

Priority: 

Economicdllv  Significant.  Major  under 

5  use;  801 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  uncior  PI.  104-4. 

Legal  Authority: 

Not  Yet  Determined 
CFR  Citation: 
Not  Yet  Determined 
Legal  Deadline: 

None 

Abstract: 

This  rulemaking  sets  new  quality 
requirements  for  fuel  used  in  diesel 
engines  in  order  to  bring  about  large 
environmental  benefits  through  the 
enabling  of  a  new  generation  of  diesel 
emission  control  technologies. 
Improving  the  quality  of  diesel  fuel  will 
enable  advanced  technologies  for  diesel 
emission  control   These  advanced 
sulfur-sensitive  tec;hnologies  have  the 
potential  to  reduce  diesel  engine  NOx 
emissions  by  7.5 "v.  and  PM  emissions 
by  80°ri  or  more   A  key  approach  taken 
in  developing  the  "Tier  11"  standards 
(Tier  II  Light-Dutv  Vehicle  and  Light- 
Duty  Truck  Emission  Standards  and 
Gasoline  Sulfur  Standards  —  see  item 
number  RIN  2060-AI23  in  this 
Roguldtorv  Plan)  was  "fuel  -neutrality" 
—  applying  standards  equally  to  diesel 
and  gasoline  vehicles  powered  vehicles. 
Reducing  sulfur  levels  in  on  highway 
diesel  fuel  will  help  facilitate 
development  of  diesel  powered  vehicle 
that  meet  these  standards  This 
rulemaking  will  also  tighten  heavy  duty 
NOx  and  PM  engine  standards.  Low 
sulfur  diesel  fuel  is  needed  so  that 
advanced  technology  for  diesel  engines 
will  be  available  to  meet  new  more 
stringent  standards.  There  are  also 
additional  air  quality  benefits  such  as 
particulate  matter  and  sulfate 
reduc:tions  associated  with  reducing 
sulfur  levels  in  diesel  fuel. 

Statement  of  Need: 

Ozone  and  particulate  pollution  pose  a 
serious  threat  to  the  health  and  well- 
being  of  millions  of  Americans  and  a 
large  burden  to  the  U.S.  economy.  This 
rulemaking  will  address  additional 
national  control  measures  to  reduce 
emissions,  including  emissions  of 
nitrogen  oxides,  hydrocarbons,  and 


particulate  matter,  from  heavy-duty 
diesel  engines,  and  will  also  require 
reduced  sulfur  levels  in  diesel  fuel,  in 
order  to  protect  the  public  health  and 
welfare. 

Summary  of  Legal  Basis: 

42  I'SC  "521.  42  USC  7545 

Alternatives: 

Alternatives  will  be  considered  as  the 
rulemaking  proposal  is  developed. 

Anticipated  Cost  and  Benefits: 

Costs  and  benefits  will  be  assessed  as 
the  rulemaking  proposal  is  developed. 

Risks: 

The  risks  addressed  by  this  program  are 
primarily  those  associated  with 
nonattainment  of  the  National  Ambient 
Air  Quality  Standards  for  ozone  and 
particulate  matter.  There  are  also 
serious  public  health  and 
environmental  problems  associated 
with  toxic  air  pollution,  acid  rain, 
reduced  visibility,  and  nitrogen  loading 
of  estuaries. 


Timetable: 

Action 

Date 

PR  Cite 

ANPRM 
NPRM 
Final  Action 

06/16/99 
01/00/00 
08/00/00 

64  FR  32209 

Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Government  Levels  Affected: 

None 

Additional  Information: 

SAN  No.  4355 

This  rule  incorporates  the  work  done 
on  Control  of  Diesel  Fuel  Quality.  RIN 
2060-AI32,  SAN  4268  which  is  fisted 
as  "Withdiawn"  in  the  Completed 
section  of  this  Agenda. 

Agency  Contact: 

Paul  Machele 

Environmental  Protection  Agency 

Air  and  Radiation 

Ann  Arbor,  MI  48105 

Phone:  734  214-4264 

Fax:  734  214-4050 

Email:  machiele.paul@epa.gov 

Don  Kopinski 

Environmental  Protection  Agency 

Air  and  Radiation 

Ann  Arbor,  MI  48105 

Phone:  734  214-4229 

Fax:  734  214-4781 

Email:  kopinski.don@epa.gov 

RIN:  2060-AI69 


EPA 

110.  TSCA  INVENTORY  UPDATE  RULE 
AMENDMENTS 

Priority: 

Other  Significant 

Legal  Authority: 

15  USC  2607(a),  TSCA  8(a) 

CFR  Citation: 

40  CFR  710 

Legal  Deadline: 

None 

Abstract: 

This  action  would  amend  the  current 
Toxic  Substances  Control  Act  (TSCA) 
Inventory  Update  Rule  (lUR)  to  require 
chemical  manufacturers  to  report  to 
EPA  data  on  exposure-related 
information  and  the  industrial  and 
consumer  end  uses  of  chemicals  they 
produce  or  import.  Currently.  EP.'\ 
requires  chemical  manufacturers  to 
report  the  names  of  the  chemicals  they 
produce,  as  well  as  the  locations  of 
manufacturing  facilities  and  the 
quantities  produced.  About  3,000 
facilities  reported  data  on  about  9.000 
unique  chemicals  during  the  last 
reporting  cycle  under  the  lUR.  Data 
obtained  would  be  used  by  EPA  and 
others  to:  better  understand  the 
potential  for  chemical  exposures; 
screen  the  chemicals  now  in  commerce 
and  identify-  those  of  highest  concern: 
establish  priorities  and  goals  for  their 
chemical  assessment,  risk  management 
and  prevention  programs,  and  monitor 
the  programs'  progress:  encourage 
pollution  prevention  by  identifying 
potentially  safer  substitute  chemicals 
for  uses  of  potential  concern;  and 
enhance  the  effectiveness  of  chemical 
risk  communication  efforts. 
Additionally.  EPA  will  consider  other 
amendments  to  the  lUR.  These  include 
removing  the  inorganic  chemicals 
exemption;  providing  the  information 
to  better  assess  and  manage  risks  of 
inorganic  chemicals:  improving  the 
linkages  of  lUR  data  to  other  data 
sources  to  enhance  the  data's 
usefulness;  and  altering  the  confidential 
business  information  (CBl)  claim 
procedures  to  reduce  the  frequency  of 
CBI  claims,  allowing  the  public  greater 
access  to  relevant  information  on  toxic 
chemicals.  EPA  has  held  meetings  with 
representatives  of  the  chemical 
industry,  environmental  groups, 
environmental  justice  leaders,  labor 
groups.  State  governments  and  other 
Federal  agencies  to  ensure  public 
involvement  in  the  TSCA  lnventor>- 
Update  Rule  Amendments  Project. 


Statement 

There  are  i 
in  commer 
Inventory, 

sorting  thn 


on  how  a  r 
processed, 
determine 
scenarios  c 
action  will 
inventory  i 
exposure-n 
effective  T! 
program;  tl 
collected  ii 
informatioi 
thousands 
report  will 
amended  V 
report  will 
claimed  to 


Alternative 


Federal  Register    Vol    64.  No.  224/Monday.  November  22.  1999/Thp  Kegulatorv  Plan  64035 


lATE  RULE 


Statement  of  Need: 

There  are  more  than  75,000  chemicals 
in  commercfi  listed  on  the  TSCA 
In\entor\ ,  EPA  faces  the  challenge  of 
sorting  through  these  chemicals  to 
identify  the  ones  of  most  concern,  then 
taking  the  appropriate  steps  to  mitigate 
unreasonable  risks  of  those  chemicals. 
The  current  lUR  collects  some  key  data, 
such  as  production  volume,  used  to 
identif\'  the  chemicals  of  most  concern. 
Ho\ve\er,  other  exposure-related 
information  is  essential  to  more 
accurately  identif\-  the  chemicals  with 
the  greater  risk  potential.  Informatitm 
on  how  a  chemical  is  manufactured, 
processed,  and  used  is  needed  to 
determine  possible  exposure  routes  and 
scenarios  of  these  chemicals.  This 
action  will  propose  to  modify  the 
inventory  update  process  to  collect  the 
exposure-related  data  necessary  for  an 
effective  TSCA  Inventory  Screening 
program;  the  information  will  be 
collected  in  a  format  that  makes  the 
information  easy  to  use  to  screen 
thousands  of  chemicals.  A  national 
report  will  make  data  collected  via  the 
amended  lUR  publiclv  available.  This 
report  will  not  contain  any  information 
claimed  to  be  confidential. 

Summary  of  Legal  Basis: 

Toxic  Substances  Control  Act  (TSCA) 

Section  8. 

Alternatives: 

Although  data  on  the  use  of  specific 
chemicals  can  be  found  in  varying 
sources,  there  is  no  national, 
comprehensive,  current  searchable 
database  providing  consistent 
information  on  a  wide  variety  ul 
chemicals.  EPA  has  examined  alternate 
sources  of  the  information  including 
state  information.  Federal  databases 
and  privately  collected  information. 
EPA  can  find  no  information 
comparable  to  the  data  anticipated  to 
be  collected  through  amendments  to 
the  lUR 

Anticipated  Cost  and  Benefits: 

EPA  anticipates  costs  of  this  action  to 
be  well  under  Si  00  million  for  the  first 
year  of  reporting.  Total  costs  of  this 
action  depend  on  the  amendments  to 
IIJR  that  are  contained  in  a  proposed 
rule.  The  amended  lUR  will  assist  EPA 
in  screening  chemicals  in  commerce 
and  identifying  those  of  highest 
concern;  establishing  priorities  and 
goals  for  chemical  assessment,  risk 
management  and  prevention  programs 
and  to  monitor  their  progress; 
identifying  potentialh'  safer  substitute 
chemicals  for  uses  of  potential  concern; 


and  enhancing  the  effectiveness  of 
chemical  risk  communication  efforts. 

Risks: 

This  action  will  secure  data  on 
describing  how  chemicals  in  commerce 
are  used;  this  data  is  essential  to 
determine  possible  exposure  routes  and 
scenarios.  Using  these  exposure 
estimates,  EPA's  toxics  program  will  be 
able  to  better  focus  on  chemical  risks 
of  most  concern. 

Timetable: 


Action 


Date 


FR  Cite 


.NiPRM 
Final  Action 


11/00/99 
12/00/00 


Regulatory  Flexibility  Analysis 
Required: 

Nn 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Additional  Information: 

SAN  No.  3301 

Sectors  Affected: 

325  Chemical  Manufacturing:  324 
Petroleum  and  Coal  Products 
Manufacturing 

Agency  Contact: 

Susan  krueger 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7406 

Washington.  DC  20460 

Phone;  202  260-1713 

Email:  krueger.susan@epa.gov 

Robert  Lee 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7406 

Washington.  DC  20460 

Phone:  202  260-0676 

Fax:  202  260-1661 

Email;  lee.robert@epa.gov 

RIN:  2070-AC61 

EPA 

111.  LEAD;  OVERVIEW  OF 
RULEMAKINGS  UNDER  TSCA 
SECTION  402,  LEAD-BASED  PAINT 
ACTIVITIES  FOR  THE  REGULATORY 
PLAN 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Unfunded  Mandates. 

Undetermined 

Legal  Authority; 

15  USC  2603,  TSCA  title  IV 

CFR  Citation: 

40  CFR  745 

Legal  Deadline: 

riiiai.  .Statutory,  April  28,  1994. 

Other,  Statutory.  October  28,  1996, 
Section  402(c)(3), 

Abstract: 

The  Residential  Lead-Based  Hazard 
Reduction  Act  of  1992  (Title  X) 
amended  TSCA  by  adding  a  new  Title 
IV.  TSCA  section  402,  Lead-Based  Paint 
Activities  Training  and  Certification 
directs  EPA  to  promulgate  a  number  of 
regulations  intended  to  address  the 
nation's  need  for  a  qualified  and 
properly  trained  workforce  to  assist  in 
the  prevention,  detection,  and 
elimination  of  hazards  associated  with 
lead-based  paint.  EPA  is  required  to 
promulgate  (a)  regulations  governing 
lead-based  paint  activities  to  ensure 
that  individuals  engaged  in  such 
activities  are  properly  trained,  that 
training  programs  are  accredited,  and 
that  contractors  engaged  in  such 
activities  are  certified  (section  402(a)); 
(b)  a  Model  State  Program  which  may 
be  adopted  by  any  State  which  seeks 
to  administer  and  enforce  a  State 
Program  for  the  requirements 
established  under  TSCA  section  402 
(section  404);  (c)  a  rule  addressing  lead 
risks  from  renovation  and  remodeling 
activities  or  state  why  no  regulation  is 
necessary  (section  402(c)(3)):  and  (d)  a 
rule  establishing  a  fee  schedule  for  the 
lead-based  paint  training,  certification, 
and  accreditation  activities  addressed 
in  the  rules  developed  under  TSCA 
section  402  (section  402(a)(3)). 
Additionally,  in  response  to  other 
Federal  agencies  and  several  States  and 
advocacy  groups  who  were  concerned 
that  the  high  costs  of  disposing  of  lead- 
based  paint  debris  as  a  RCRA 
hazardous  waste  were  discouraging 
residential  lead  abatements,  EPA  is 
using  its  authority  under  TSCA  section 
402(a)  to  address  the  disposal  of  lead- 
based  paint  debris  that  will  result  from 
the  lead-based  paint  activities  regulated 
under  TSCA  section  402.  To  minimize 
duplication  of  waste  management 
requirements,  EPA  is  developing  a 
companion  RCRA  rule  to  suspend 
temporarily  hazardous  waste 
management  regulations  (i.e..  Toxicity 
Characteristic  Rule)  applicable  to  lead- 
based  paint  debris  which  will  be 
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siib|0(  t  to  th<'  new  TSCA  standards. 
Th»'s>>  rules  ari-  listed  separately  in  the 

Rft;ulatnr\  .Xi^ciivia 

Statement  of  Need: 

Childhood  lead  poisoning  is  a 
pervasive  problem  in  the  United  States, 
with  almost  a  million  young  children 
having  more  than  10  ug/dl  of  lead  in 
their  blood,  ((Center  for  Disease 
Cotitrol's  level  of  concern).  Although 
there  have  been  dramatic  declines  in 
blood-lead  levels  due  to  reductions  of 
lead  in  paint,  ga.soline.  and  food 
sources,  remaining  paint  in  older 
houses  continues  to  be  a  significant 
s(jurce  of  chikihood  lead  poisoning. 
These  rules  will  help  insure  that 
individuals  and  firms  conducting  lead- 
based  paint  activities  will  do  so  in  a 
way  that  safeguards  the  environment 
and  protects  the  health  of  building 
occupants,  especially  children  under  6 
vears  old 

Summary  of  Legal  Basis: 

These  regulations  are  mandated  by 
T.SCA  section  402. 

Alternatives: 

Alternatives  to  each  of  the  mandated 
acthities  will  be  analvzed. 

Anticipated  Cost  and  Benefits: 

For  the  section  4()2(a)/404  (Residential) 
rule,  the  costs  have  been  provided  in 
the  final  economic  impact  analysis  that 
was  prepared  in  conjunction  with  the 
final  rule.  For  the  remainder  of  the 
section  402  rules,  costs  will  he 
estimated  in  the  draft  economic  impact 
analvses  that  will  be  prepared  for  the 
proposed  rules.  Since  benefits  depend 
on  private  set:tor  im[)lementation  of 
certain  lead  hazard  abatement  activities 
which  are  not  mandated  by  any  of 
these  rules,  benefits  will  be  difficult  to 
qiialifv. 

Risks: 

These  rules  are  aimed  at  reducing  the 
prevalenc;e  and  severity  of  lead 
poisoning,  particularly  in  children. 

Timetable: 


Action 


Date 


FR  Cite 


Action 

Date 

FR  Cite 

NPRM  Sections 

09/02/94 

59  FR  45872 

402(aj  and  404 

(Residential) 

Final  Rule  Sections 

08/29/96 

61  FR  45778 

402(ai  and  404 

(Residential"! 

Interim  Final  Ruie 

08/04/98 

63  FR  41430 

Section  404(g) 

Direct  Final  Ruie 

09/02/98 

63  FR  46668 

Sections 

402(a)(3)  404(h) 

NPRM  Sections 

09/02/98 

63  FR  46734 

402(a){3)/404(h) 

Direct  Final  Rule  10/16/98    63  FR  55547 

Withdrawn  Sections 

402(a)(3)/404(h) 
NPRM  Section  402(a)  12/18/98    63  FR  70190 

(Debris) 
Final  Rule  Sections      11/00/99 

402(a)(3)/404(h) 
NPRM  Section  402(c)  07/00/00 

(Remodeling  & 

Renovation) 
NPRM  Section  402(a)  09/00/00 

(Buildings  & 

Stmctures) 
Final  Rule  Section        12/00/00 

402(a)  (Debris) 
Final  Rule  Section       08/00/01 

402(c)  (Remodeling 

&  Renovation) 
Final  Rule  Section        10/00/01 

402(a)  (Buildings  & 

Stnjctures) 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses,  Governmental  lurisdictions. 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 
Additional  Information: 

SAN  No.  3243 

Also  covers  SANs  3244,  3557.  3881. 
4172. 3506. 

Lead-Based  Paint  Activities  Rules: 
Training,  Accreditation  and 
Certification  Rule  and  Model  State  Plan 
Rule  (sections  402  and  404)(SAN  3244; 
RIN  2070-AC64):  Lead-Based  Paint 
Activities,  Training,  and  (Certification: 
Renovation  and  Remodeling  (section 
402(c)(3))(SAN  3557;  RJN  2070-AC83); 
Lead  Fee  Rule  for  Lead-Based  Paint 
Activities  Training  and  Certification 
(section  402(a)(3))  (SAN  3881;  RIN 
2070-ADll);  Lead-Based  Paint: 
Notification  of  Commencement  of 
Abatement  Activities  (section  404(h)) 
(SAN  4172;  RIN  2070- AD31);  Lead: 
TSCA  Requirements  for  the  Disposal  of 
Lead-Based  Paint  Debris  (section 
402(a))  and  Temporary'  Suspension  of 
Toxicity  Characteristic  Rule  for 
Specified  Lead-Based  Paint  Debris 
(RCRA  sections  1006(b)(1)  and 
2002)(SAN  3508;  RIN  2070-AC72). 


Agency  Contact: 

Ellie  Clark 

Environmental  Protection  .\gency 

Office  of  Prevention.  Pesticides  and  Toxic 

Substances 

7404 

Washington.  DC  20460 

Phone:  202  2B0-3402 

Fax;  202  260-0770 

Email:  clark.ellie@epa.gov 

Mike  Wilson 

Environmental  Protection  Agency 

Office  of  Prevention.  Pesticides  and  Toxic 

Substances 

7404 

Washington.  DC  20460 

Phone:  202  260-4664 

Email;  wilson.mike@epa,gov 

RIN:  2070-AD06 

EPA 

112.  CHEMICAL  RIGHT-TO-KNOW 
INITIATIVE 

Priority: 

Other  Significant 

Legal  Authority: 

15  use  4.  TSCA;  1,5  USC  8.  TSCA;  7 
use  136.  FIFRA;  42  USC  313 

CFR  Citation: 

Not  Yet  Determined 
Legal  Deadline: 

Final  actions  must  be  completed  by 
Decemoer  31.  1999, 

Abstract: 

The  Chemical  RTK  Initiative  was 
announced  by  the  Vice  President  on 
EPA's  Earth  Day  1998  in  response  to 
the  finding  that  most  commercial 
chemicals  have  very  little,  if  any. 
publicly  available  toxicity  information 
on  which  to  make  sound  judgments 
about  potential  risks.  There  are  three 
key  components  to  this  initiative,  each 
of  which  is  being  implemented  by  EPA. 
These  are;  collecting  and  making  public 
screening  level  toxicitv  data  for  2,800 
widelv  used  commercial  chemicals: 
additional  health  effects  testing  for 
chemicals  to  which  children  are 
substantially  exposed:  and  the  listing 
and  lowering  of  thresholds  for 
persistent.  hioaccumulati\'e.  toxic 
chemicals  reported  to  TRI,  This 
Initiative  will  involve  several  separate 
activities,  with  any  regulatory  related 
actions  included  as  separat*?  entries  in 
the  Regulatory  Agenda. 

Statement  of  Need: 

The  Chemical  Right  to  Know  Initiative 
grew  out  of  the  finding  of  an  EPA  study 


Federal  Register    \nl,  64.  No.  224  Monday.  \o\  piiibpr  22.  1999/The  Regulatory  Plan 


64037 


tliat  there  is  very  little  basic  publicly 
awiilablp  information  on  the  health  and 
i'lu  ironmental  effects  of  even  the  most 
widely  used  commercial  chemicals. 
Less  than  7%  of  the  2,800  high 
production  volume  chemicals  have  a 
full  set  of  baseline  testing  information 
readily  available,  while  almost  50% 
have  no  public  information  whatsoever. 
The  Chemical  Right  to  Know  Initiative 
is  designed  to  close  these  information 
gaps,  and  to  make  both  new  and 
existing  information  available  to  the 
public 

Summary  of  Legal  Basis: 

T.)  the  extent  that  ruie-making  is 
required  to  implement  the  chemical 
Right-to-Know  Initiative.  EPA  will 
utilize  the  testing  authorities  available 
under  TSCA  and  the  chemical  reporting 
authorities  of  EPCR.^  Section  313  (the 
Toxics  Release  Inventory). 

Alternatives: 

The  (Chemical  Right-to-Know  Initiative 
will  rely  on  a  combination  of 
partnership  programs  and  rule-writing 
to  accomplish  its  goals.  For  instance, 
an  HP\'  (Challenge  Program  will  ask 
industr\'  to  voluntarily  provide  both 
new  and  existing  data  on  high 
production  volume  chemicals,  while  an 
HP\'  test  rule  would  require  testing  of 
specific  HP\'  t  hemif;als  of  concern. 

Anticipated  Cost  and  Benefits: 

The  benefits  of  the  Chemical  Right-to- 
Know  Initiative  are  substantial,  as  no 
one  in  the  environmental  community 
—  whether  in  industry,  government  or 
the  public;  —  can  make  reasoned  risk 
management  decisions  in  the  absence 
of  reliable  health  and  environmental 
information.  The  cost  of  baseline 
testing  is  well-established,  and  runs 
about  S200.000  per  chemical  for  a  full 
set  of  tests,  for  those  chemicals  on 
which  data  do  not  already  exist.  More 
detailed  testing,  as  en\isioned  for  the 
Children's  Health  testing  portion  of  this 
initiative,  may  be  more  expensive,  but 
has  not  yet  been  costed  out. 

Risks: 

None 
Timetable: 


Action 


Date 


FR  Cite 


Initiative 
EPA  studv 


Initiative  Completion     12/00/99 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses.  Governmental  Jurisdictions 


Government  Levels  Affected: 

Undetermined 

Additional  Information: 

SAN  No.  4176 

This  Initiative  includes  the  following 
Regulator}'  Agenda  activities:  TRI's 
Reporting  Threshold  Rule  (SAN  3880; 
RIN  2070-AD09);  Test  Rule;  Multi- 
Chemicals  Test  Rule  for  High 
Production  Volume  Chemicals  (SAN 
3990:  RIN  2070-AD16);  Children's 
Health  Test  Rule  (SAN  2865;  RIN  2070- 
AC27). 

Sectors  Affected: 

325  Chemical  Manufacturing;  32411 
Petroleum  Refineries 

Agency  Contact: 

Barbara  Leczynski 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7405 

Washington.  DC  20460 

Phone:  202  260-1864 

Email:  leczynski.barbara@epa.gov 

Man'  Dominiak 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7405 

Washington,  DC  20460 

Phone:  202  260-7768 

Fax:  202  260-1096 

Email:  dominiak.mary@epa.gov 

RIN:  2n-n-AD2n 

EPA 

113.  HAZARDOUS  WASTE 
IDENTIFICATION  RULE  (HWIR): 
IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTES 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 

or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  6905  RCRA  sec  1006;  42  USC 

691 2(a)  RCRA  sec  2002(a);  42  USC  6921 
RCRA  sec  3001:  42  USC  6922  RCRA 
sec  3002;  42  USC  6926  RCRA  sec  3006 

CFR  Citation: 

40  CFR  260:  40  CFR  261;  40  CFR  262; 

40  CFR  264:  40  CFR  268 


Legal  Deadhne: 

Other,  Judicial,  October  31,  1999, 
Reproposal. 

Final.  ludicial,  April  30,  2001. 
Abstract: 

EPA  is  proposing  to  amend  its 
regulations  governing  solid  wastes  that 
are  designated  as  hazardous,  because 
they  have  been  mixed  with  or  derived- 
from  listed  hazardous  wastes. 
Specifically,  under  this  action,  the 
Agency  is  proposing  to  retain  the 
mixture  and  derived-from  rules 
promulgated  under  the  Resource 
Conservation  and  Recover}'  Act  (RCRA). 
These  rules  are  currently  in  effect  on 
an  emergency  basis  and  this  rulemaking 
action  formally  proposes  their 
retention. 

The  Agency  is  also  proposing  two 
revisions  to  the  mixture  and  derived- 
from  rules.  The  first  is  an  exemption 
for  wastes  and  their  residuals  listed 
solely  for  the  ignitability,  corrosivity. 
and/or  reactivity  characteristics.  The 
second,  which  EPA  is  proposing  in  a 
separate  notice,  is  a  conditional 
exemption  from  the  mixture  and 
derived  from  rules  for  "mixed  wastes" 
(that  is.  wastes  that  are  both  hazardous 
and  radioactive). 

Because  this  action  is  deregulatory,  it 
is  not  expected  to  have  adverse  impacts 
on  small  business.  This  action  will  be 
implemented  by  EPA  and  authorized 

States 

Statement  of  Need: 

EPA  has  proposed  to  amend  its 
regulations  under  RCRA  for  hazardous 
waste  identification.  The  rule  would 
retain  and  amend  the  mixture  and 
derived-from  rules.  The  mixture  and 
derived-from  rules  ensure  that 
hazardous  wastes  that  are  mixed  with 
other  wastes  and  their  residuals  from 
treatment,  storage  or  disposal,  do  not 
escape  regulation  and  thereby  cause 
harm  to  human  health  and  the 
environment. 

The  proposal  also  discusses  an 
approach  to  establish  exemption 
criteria,  protective  of  human  health  and 
the  environment,  for  low-risk  listed 
hazardous  waste,  waste  mixtures,  and 
derivatives.  Once  finalized,  this  rule 
will  reflect  a  balancing  of  the  Agency's 
informational  needs  for  oversight  and 
enforcement  with  the  practical  resource 
considerations  of  the  generator.  This 
rule  could  reduce  demand  on  Subtitle 
C  landfill  capacity,  and  promote 
pollution  prevention,  waste 
minimization,  and  development  of 
innovative  waste  treatment  technology. 
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This  notice  will  also  contain  the 
Agency's  response  to  a  petition  for 
rulemaking  submitted  by  the  Chemical 
Manufacturers  Association  in  1989. 

Summary  of  Legal  Basis: 

This  regulation  will  amend  the  mixture 
and  derived-from  rules,  40  CFR 
261.3(a)(2)(iii)  and  (iv)  and  (c){2)(i),  and 
will  create  an  exemption  for  low-risk 
waste.  EPA  is  required  to  revise  the 
mixture  and  derived-from  rules  under 
Public  Law  No   102-389.  106  Stat.  1571, 
The  mixture  and  derived-from  rules 
and  the  exemption  are  exercises  of 
EPA's  authority  under  RCR.^  section 
3001,  42  U.S.C.  Section  6921. 

Alternatives: 

A  variety  of  alternatives  for  establishing 
the  exemption  criteria  and  the 
implementation  requirements  were 
identified  by  a  FACA  committee  co- 
chaired  by  EPA  and  the  States.  EPA 
is  forging  a  strong  partnership  with  the 
States  in  the  interest  of  our  co- 
regulator,  co-implementor  roles.  The 
October  1999  notice  discussed  two 
options  for  a  concentration-based 
exemption;  a  generic  exit  option  and 
a  contingent  management  option. 
Before  these  options  could  be  finalized, 
EPA  would  formally  propose  the 
exemption,  providing  public  notice  and 
the  opportunity  to  comment  on  the 
revised  risk  assessment  and  resulting 
exemption  levels. 

Anticipated  Cost  and  Benefits: 

EPA  estimates  that  236  applicable 
industrial  hazardous  wast  streams, 
totaling  3.6  million  tons  in  annual 
generation  by  an  estimated  120  US 
facilities  may  be  affected  hv  proposed 
revions  to  the  mixture  and  derived- 
from  rules.  As  generated,  these  waste 
streams  consist  of  87%  wastewaters 
and  13%  non-wastewaters.  After  RCRA 
Subtitle  C  treatment  (mainly 
incineration),  the  236  wastestreams 
result  in  the  annual  disposal  of  about 
57.400  tons  of  treatment  residuals. 
primarily  in  the  form  of  incineration 
ash.  Total  annual  cost  savings  is 
estimated  at  S4.29  to  S6.56  million  per 
year. 

Risks: 

This  rule  would  maintain  current  levels 
of  risk  protection 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/20/92 

57  FR  21450 

NPRM  Withdrawn 

10/30/92 

57  FR  49280 

NPRM  Reproposal 

12/21/95 

60  FR  66344 

NPRM  Reproposai 

11/00/99 

Final  Action 

05/00/01 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

State,  Federal 

Additional  Information: 

SAN  No.  3328 

Sectors  Affected: 

325  Chemical  Manufacturing;  324 
Petroleum  and  Coal  Products 
Manufacturing;  331  Primary  Metal 
Manufacturing;  332  Fabricated  Metal 
Product  Manufacturing:  333  Machinery 
Manufacturing;  334  Computer  and 
Electronic  Product  Manufacturing;  335 
Electrical  Equipment,  Appliance  and 
Component  Manufacturing;  336 
Transportation  Equipment 
Manufacturing 

Agency  Contact: 

Tracy  Atagi 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

5304VV 

Washington.  DC  20460 

Phone:  703  308-8672 

Fax:  703  308-0514 

Email:  atagi.tracy@epa.gov 

Adam  Klinger 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

5304W 

Washington.  DC  20460 

Phone;  703  308-3267 

RIN:  2050-AE07 

EPA 

114.  HAZARDOUS  WASTE  MANIFEST 
REGULATION 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  6922.  RCRA  sec  3002;  42  USC 
6923,  RCRA  sec  3003;  42  USC  6926. 
RCRA  sec  3006;  42  USC  6924.  RCRA 
sec  3004 


CFR  Citation: 

40  CFR  260;  40  CFR  261:  40  CFR  262: 
40  CFR  263;  40  CFR  264;  40  CFR  265: 
40  CFR  270;  40  CFR  271 

Legal  Deadline: 

None 

Abstract: 

The  Uniform  Hazardous  Waste  Manifest 
(Form  8700-22)  is  a  multi-copy  form 
used  to  identify  the  quantity, 
composition,  origin,  routing,  and 
destination  of  hazardous  waste  during 
its  transportation.  The  manifest 
system's  reliance  on  paper  results  in 
significant  paperwork  and  cost  burden 
to  waste  handlers  and  States  who 
collect  manifest  information.  The 
Agency  intends  to  pursue  an  optional 
approach  to  redesign  the  manifest 
system  so  that  it  utilizes  automated 
technologies  to  increase  access  to 
manifest  related  information,  and  to 
facilitate  the  manifest  process, 
including  the  form's  preparation, 
transmission,  and  recordkeeping, 
thereby  lessening  the  total  burden  on 
waste  handlers  and  States.  In  addition, 
the  Agency  intends  to  standardize 
further  the  manifest  form  itself,  by 
eliminating  several  optional  data  fields, 
and  by  specifying  one  format  that  may 
be  used  in  all  states. 

Statement  of  Need: 

The  Agency  is  revising  the  RCRA 
manifest  system  because  of  the  amount 
of  paperwork  burden  associated  with 
the  manifest.  Reduction  in  paperwork 
burden  is  part  of  the  Administration's 
Regulatory  Reinvention  goal  of  cutting 
government  red  tape.  The  Agency 
wants  to  stcuidardize  the  manifest 
program  across  the  States  by 
introducing  a  truly  uniform  manifest 
tracking  form.  The  chief  goal  of  the 
manifest  system  is  to  facilitate  the  safe 
transportation  of  offsite  shipments  of 
hazardous  waste  to  appropriate  RCRA 
management  facilities.  Furthermore,  the 
manifest  promotes  accountability 
throughout  the  generation, 
transportation,  and  disposal  cycle  of  a 
hazardous  waste  shipment;  and  the 
manifest  also  provides  essential  hazard 
information  to  handlers  and  emergency 
responders. 

Summary  of  Legal  Basis: 

RCRA  Section  3002(a)(5)  authorizes 
EPA  to  issue  regulations  applicable  to 
generators  of  hazardous  waste  regarding 
the  use  of  a  manifest  system  to  describe 
waste,  its  origin,  and  its  routing  to 
ensure  waste  arrives  at  designated  off- 
site  facilities.  RCRA  Sections  3002  and 
3004  authorizes  EPA  to  issue 
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regulations  applicable  to  transportors  of 
hazardous  waste  and  to  treatment, 
storage,  and  disposal  facilitites 
regarding  compliance  with  the  manifest 
system. 

Alternatives: 

The  Agency  has  looked  at  three 
alternatives  to  revising  the  manifest 
svstem.  The  first  alternative  is  to  revise 
and  standardize  the  manifest  form 
itself.  The  second  alternative  is  to 
introduce  the  option  of  automated 
technologies  (electronic  commerce)  to 
reduce  paperwork  and  make  the 
manifest  system  more  efficient.  The 
third  alternative  is  to  develop 
alternative  requirements  for  certain 
tvpes  of  hazardous  waste  handlers 
which  will  reduce  some  of  the 
paperwork  burden.  The  Agency  has 
chosen  to  combine  the  three 
alternatives  into  one  cohesive  package 
which  will  preserve  the  positive 
features  of  the  current  manifest  system 
(maintaining  the  necessary  controls  to 
protect  human  health  and  the 
environment)  and  at  the  same  time 
substantially  reducing  the  burden  on 
industry. 

Anticipated  Cost  and  Benefits: 

The  overall  costs  of  this  action  should 
be  minimal  to  the  regulated  industry 
since  the  new  Federal  manifest  system 
should  reduce  the  overall  number  of 
elements  on  the  manifest  form. 
Additionally,  uniformity  in  data 
required  across  the  U.S.  will  benefit  the 
transportation  industry  by  reducing  the 
burden  associated  with  obtaining 
various  state  requirements  for  wastes 
traveling  through  multiple  states.  Other 
hazardous  waste  handlers  will  benefit 
from  having  the  option  to  use 
automation  to  complete,  send,  receive, 
and  store  manifest  information.  Some 
states  may  have  to  modify  their  data 
systems  in  response  to  this  action.  The 
Agency  is  currently  conducting  an 
analysis  to  determine  the  costs  and 
benefits  of  the  rule. 

Rislts: 

This  rule  reduces  the  paperwork 
burden  of  the  manifest  on  the  public 
without  reducing  protectiveness  of 
human  health  or  the  environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 


Small  Entitles  Affected: 

No 

Government  Levels  Affected: 

State.  LiK.ai.  Tr-.hrt!.  f'cderdi 

Additional  Information: 

SAN  No.  .3147 

Sectors  Affected: 

2111  Oil  and  Gas  Extraction;  2122 
Metal  Ore  Mining;  2211  Electric  Power 
Generation.  Transmission  and 
Distribution:  3221  Pulp.  Paper,  and 
Paperboard  Mills:  323  Printing  and 
Related  Support  Activities;  325 
Chemical  Manufacturing:  32B  Plastics 
and  Rubber  Products  .Manufacturing; 
331  Primary  Metal  Manufacturing:  332 
Fabricated  Metal  Product 
Manufacturing;  482  Rail  Transportation; 
483  Water  Transportation;  484  Truck 
Transportation;  5621  Waste  Collection; 
5622  Waste  Treatment  and  Disposal 

Agency  Contact: 

Ann  Codrington 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

5304W 

Washington.  DC  20460 

Phone;  703  308-8825 

Fax;  703  308-0514 

Email;  cndrmgton.ann@epa.gov 

Rich  Lashier 

Environmental  Protection  Agency 

Solid  Waste  and  Emergencv  Response 

5304W 

Washington.  DC  20460 

Phone;  703  308-8796 

Fax;  703-308-0522 

Email;  lashier.rich@epamail.epa.gov 

RIN:  205O-AE21 


EPA 

115.  STANDARDIZED  PERMIT  FOR 
RCRA  HAZARDOUS  WASTE 
.MANAGEMENT  FACILITIES 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Go\'ernment  effort   It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  6905;  42  USC  6912:  42  USC 
6924:  42  USC  6925:  42  USC  6927;  42 
USC  6939;  42  USC  6974 

CFR  Citation: 

40  CFR  124;  40  CFR  267;  40  CFR  270 


Legal  Deadline: 

None 

Abstract: 

This  rulemaking  will  allow  a  type  of 
general  permit,  called  a  standardized 
permit,  for  facilities  that  generate  waste 
and  routinely  manage  the  waste  on-site 
in  tanks,  containers,  and  containment 
buildings.  Under  the  .standardized 
permit,  facility  owners  and  operators 
would  certify  compliance  with  generic 
design  and  operating  conditions  set  on 
a  national  basis.  The  permitting  agency 
would  re\iew  the  certifications 
submitted  by  the  facility  owners  or 
operators.  The  permitting  agency  would 
also  be  able  to  impose  additional  site- 
specific  terms  and  conditions  for 
corrective  action  or  other  purposes,  as 
called  for  by  RCR/\.  Ensuring 
compliance  with  the  standardized 
permit's  terms  and  conditions  would 
occur  during  inspection  of  the  facility 
after  the  permit  has  been  issued. 

Statement  of  Need: 

The  Agency  con\  tncd  a  special  task 
force  in  1994  to  look  at  permitting 
activities  throughout  its  different 
programs  and  to  make  specific 
recommendations  to  improve  these 
permitting  programs.  This  task  force, 
known  as  the  Permits  Improvement 
Team  (PIT),  spent  two  years  working 
with  stakeholders  from  the  Agency. 
State  permitting  agencies,  industr.'.  and 
the  environmental  community.  The  PIT 
staJceholders  mentioned,  among  other 
things,  that  permitting  activities  should 
be  commensurate  with  the  complexity 
of  the  activity.  The  stakeholders  felt 
that  current  Agency  permitting 
programs  were  not  flexible  enough  to 
dliow  streamlined  procedures  for 
routine  permitting  activities. 

Currently,  facilities  that  store,  treat,  or 
dispose  of  hazardous  waste  must  obtain 
site-specific  "individual"  permits 
prescribing  conditions  for  each  "unit" 
(e.g..  tank,  container  area,  etc.)  in 
which  hazardous  waste  is  managed. 
Experience  gained  by  the  Agency  and 
states  over  the  past  15  years  has  shown 
that  not  all  waste  management 
activities  are  at  the  same  level  of 
complexity.  Some  activities,  such  as 
thermal  treatment  or  land  disposal  of 
hazardous  waste,  are  more  complex 
than  storage  of  hazardous  waste.  The 
Agencv  believes  that  thermal  treatment 
and  land  disposal  activities  continue  to 
warrant  "individual"  permits, 
prescribing  unit-specific  conditions. 
However,  the  Agency  believes  that 
some  accommodation  can  be  made  for 
hazardous  waste  management  practices 
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in  standardized  units  such  as  tanks, 
container  storage  areas,  and 
containment  buildings.  The  Agency's 
Permit  Inifinivement  Team  tentatively 
recommended,  among  other  things,  that 
regulations  be  developed  to  allow 
"standardized  permits"  for  on-site 
storage  and  non-thermal  treatment  of 
hazardous  waste  in  tanks,  containers. 
and  containment  buildings.  The  Agency 
is  proposing  to  revise  the  RCRA 
regulations  to  allow  this  type  of  permit. 

Summary  of  Legal  Basis: 

Facilities  that  niancii>e  hazardous  waste 
are  required  under  KCR.-\  to  obtain  a 
permit  and  carry  nut  corrective  action 
as  necessary  (see:  RCR,-\.  Section  3004, 
3005.  3008  and  3010).  EPA  has 
discretion  under  these  statutory 
provisions  to  applv  different  permitting 
procedures  to  different  types  of 
facilities,  as  EP.-\  is  proposing  to  do 
here.  No  aspect  of  this  streamlining 
action  is  required  by  court  order. 

Alternatives: 

Several  significant  alternatives  or 
options  that  have  been  considered 
concern  the  scope  of  the  rule  and 
corrective  action  alternatives.  The 
scope  of  the  proposed  rule  is  expected 
to  be  limited  to  facilities  that  generate 
waste  and  manage  it  on-site.  The 
Agency  considered,  however,  and  plans 
to  ask  for  comment  on,  whether 
coverage  of  the  rule  should  be 
expanded  to  facilities  that  generate 
waste  at  operations  in  more  than  one 
location  and  want  to  manage  the  waste 
at  one  location  The  Agency  also  plans 
to  ask  for  (  omrnent  on  the  option  of 
allowing  a  facility's  RCIRA  corrective 
action  activities  to  be  postponed  if 
corrective  action  is  being  carried  out 
under  an  approved  State  remedial 
program. 

Anticipated  Cost  and  Benefits: 

The  following  cost/benefit  information 
is  based  on  preliminary  estimates  and 
is  being  provided  for  informational 
purposes  only:  it  is  subject  to  change. 
The  RCR.^  standardized  permit 
proposal  is  an  optional  rule  designed 
to  streamline  the  regulatory  burden  to 
EPA/ states  as  well  as  to  private  sector 
facilities  covered  by  the  rule,  by 
reducing  the  amount  of  information 
collected,  submitted  and  reviewed  for 
permit  actions  (i.e.  new  permit 
applications,  permit  modifications,  and 
permit  renewals).  Because  the  rule 
proposes  to  streamline  existing  RCRA 
regulation,  rather  than  add  new  RCRA 
regulation,  implementation  of  the  rule 
by  the  EP,-\  and  by  states  with  EPA- 
authorized  permitting  programs  is 


expected  to  result  in  economic  benefits 
in  the  form  of  national  cost  savings 
from  reducing  both  government  and 
private  sector  resources  required  for  the 
RCRA  permit  process.  Based  on  a 
preliminary  economic  analysis,  the  EPA 
estimates  that  the  potential  average 
annual  cost  savings  to  eligible  facilities 
resulting  from  implementation  of  this 
rule,  will  range  from  approximately 
$1,000  to  $4,600  per  permit  action! 
depending  on  such  things  as  the  type 
of  permit  and  the  type  of  storage 
equipment.  The  expected  national  cost 
savings  benefit  to  the  private  sector  for 
RCRA  permitting  is  between  $4.2  and 
$8.8  million  annually.  In  addition,  this 
rule  is  expected  to  produce  an  average 
annual  cost  savings  benefit  for 
streamlined  EPA/state  administrative 
review  of  $2.0  million,  representing  a 
total  annual  national  cost  savings 
benefit  of  $6.2  to  $10.8  million. 
Potential  cost  savings  benefits  are 
incremental  to  the  average  annual  cost 
associated  with  the  current  RCRA 
permitting  program.  Compared  to  the 
magnitude  of  potential  benefits,  the 
costs  to  EPA/states  of  implementing  the 
standardized  permit  option  are 
considered  minimal,  and  therefore  have 
not  been  estimated  by  the  EPA. 

Risks: 

A  description  of  risks  is  not  applicable 
to  the  rule.  The  purpose  of  this  rule 
is  to  streamline  existing  RC;R,\  permit 
application  and  issuance  procedures. 
Since  facilities  covered  by  this  rule  are 
currently  already  required  to  obtain 
RCRA  permits,  this  rule  will  have 
minimal  effects  on  incremental  risk 
reduction. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


04'00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

State,  Federal 

Additional  Information: 

SAN  No,  4njH 

Sectors  Affected: 

3251  Basic  C;hemical  Manufacturing: 
325211  Plastics  Material  and  Resin 
Manufacturing;  32551  Paint  and 
Coating  Manufacturing:  3252  Resin, 
Synthetic  Rubber,  and  Artificial  and 
Synthetic  Fibers  and  Filaments 
Manufacturing;  32411  Petroleum 
Refineries;  332813  Electroplating, 
Plating,  Polishing,  Anodizing  and 


Coloring;  32532  Pesticide  and  Other 

.Agricultural  Chemical  Manufacturing 

Agency  Contact: 

\'ernun  Myers 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

5303\V 

Washington.  DC  20460 

Phone:  703  308-8660 

Fax:  703  308-8609 

Email:  myers.vernon@epa.gov 

RIN:  2050-AE44 

EPA 

116.  HAZARDOUS  WASTE  STORAGE 
AND  DISPOSAL  REGULATION 
RELATED  TO  LOW  LEVEL  MIXED 
WASTE;  PROPOSED  MODIFICATIONS 

Priority: 

Other  Significant 
Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort   It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  6905;  42  USC  6912(a):  42  USC 
6921:  42  USC  6922:  42  USC  6924;  42 
USC  6926 

CFR  Citation: 

40  CFR  261.4;  40  CFR  262.34 
Legal  Deadline: 

NPRM,  Judicial,  October  ,31.  1999. 
Final,  ludicial,  April  30,  2001. 

Abstract: 

EPA  is  proposing  a  conditional 
exemption  from  the  regulatory' 
definition  of  RCRA  hazardous  waste  for 
storage,  treatment,  and  disposal  of  low- 
level  mixed  waste  (LLMW)  which  is 
subject  to  Nuclear  Regulatory 
Commission  (NRC)  or  NRC  Agreement 
State  regulations  and  licensing 
provisions.  Commercial  mixed  waste 
generators,  particularly  nuclear  power 
plants,  contend  that  dual  regulation  of 
mixed  waste  by  EPA  and  NRC  is 
duplicative,  burdensome,  and  costly. 
EPA  has  determined  that  NRC-licensed 
storage  of  LLMW,  or  disposal  of  LLMW 
in  low-level  radioactive  waste  disposal 
facilities  that  we  have  evaluated,  not 
only  address  radiological  hazards,  but 
will  pro\ide  protection  of  human 
health  and  the  environment  with 
respect  to  chemical  hazards.  The 
exemption,  when  finalized,  will 
provide  regulatory  flexibility  for 
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generators  of  LLMW  for  storage, 

treatment  or  disposal  based  on 
(:(implianc;e  with  the  required 
conditions.  The  storage  proposal,  when 
finalized,  would  allow  LLMW 
generators  meeting  specified  conditions 
to  claim  an  exemption  for  stored  mixed 
waste  while  subject  to  NRC  regulations 
and  licensing  provisions.  Regulator^' 
flexibility  proposed  for  treatment 
would  be  limited  to  treatment  that:  is 
covered  in  the  generator's  NRC  license; 
and  takes  place  in  a  tank  or  container 
fc3r  the  purpose  of  solidification, 
neutralization  or  other  stabilization.  For 
the  purposes  of  disposal.  EPA  is 
proposing  that  LLMW.  which  meets 
land  disposal  restriction  treatment 
standards,  may  be  disposed  at  a  low- 
level  waste  disposal  facility  licensed  bv 
NRC  or  its  Agreement  States  if  the 
generator  complies  with  specified 
conditions  The  proposal  was  signed  bv 
the  Administrator  on  October  29,  1999. 

Statement  of  Need: 

The  Proposed  Rulemaking  is  needed 
due  to:  the  lack  of  mixed  waste 
treatment  and  disposal  facilities 
nationwide:  industry'  concerns 
regarding  the  potential  for  duplication 
under  EPA  and  NRC  regulatory 
requirements:  and  follow  through  on 
comments  relating  to  mixed  waste 
management  received  hom  industr\'  on 
the  Hazardous  Waste  Identification 
Rule  proposal  of  December  1995.  and 
the  mixed  waste  storage  guidance  of 
August  1995. 

Summary  of  Legal  Basis: 

The  Proposed  Rulemaking  is  required 
by  the  settlement  agreement  reached 
with  the  Edison  Electric  Institute,  and 
other  litigants  and  intervenors,  in  April 
1997. 

Alternatives: 

EPA  is  considering  a  number  of 
alternatives  including:  1)  use  of  LDR 
treatment  standards  for  chemical 
constituents  in  conjunction  with  NRC 
disposal  requirements  for  LLW:  2) 
applicability  of  HWIR  exit 
concentration  levels  and  associated 
requirements  for  chemical  constituents; 
3)  a  conditional  exemption  for  stored 
mixed  waste  subject  to  NRC  regulatory 
requirements;  and  4)  allowing  decay-in- 
storage  as  provided  by  NRC  for  some 
mixed  wastes  to  limit  worker  exposures 
to  radionuclides. 

Anticipated  Cost  and  Benefits: 

EPA  anticipates  that  implementation  of 
this  rule  will  result  in  net  cost  savings 
of  at  least  1-3  million  dollars  annualiv; 
unquantified  cost  savings  from 


administrative  and  permitting  burdens 
could  be  much  higher.  In  addition,  EPA 
anticipates  risk  reductions  from 
reduced  exposure  to  radionuclides. 

Risks: 

The  purpose  of  this  rule  is  not  risk 
reduction.  The  rule  will  maintain 
current  level  of  protection  as  required 
by  NRC  for  radionuclides  under 
alternatives  1  and  3,  and  also  provide 
protection  for  human  health  and  the 
environment  from  chemical  hazards. 
For  alternati\e  2  the  risk  will  be  similar 
to  HWIR  risk  benchmarks  for 
carcinogens  and  non-carcinogens.  For 
alternative  4,  there  would  be  a 
reduction  m  risk  due  to  reduced 
exposure  of  workers  to  radionuclides 
mixed  with  hazardous  wastes. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


03/01/99 
11/00/99 
04/00/01 


64  FR  10063 


Regulatory  Flexibility  Analysis 
Required: 

N(^ 

Government  Levels  Affected: 

.State.  Federal 

Additional  Information: 

SAN  No.  4017 

SIC  Codes:  Nuclear  Electric  Power 
Generation  (4911):  Federal  Facilities 
(9431)  and  (9511):  Mixed  Waste 
Treatment,  Storage  and  Disposal 
Facilities  (4953);  Commercial  Low 
Level  Radioactive  Waste  Disposal 
Facilities  (4953);  Universities  (8221); 
Medical  Facilities  (8071); 
Pharmaceutical  Companies  (2834); 
Research  Laboratories  (8731.  8734) 

Agency  Contact: 

Nancy  Hunt 

En\ironmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

5303W 

Washington,  DC  20460 

Phone:  703  308-8762 

Fax;  703  308-8638 

Email:  hunt  n an (v@epa.gov 

Raiani  liiglekar 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

5304W' 

Washington.  DC  20460 

Phone:  703  308-8806 

Fax:  703  308-0522 

Email:  ioglekar.rajani@epa.gov 

RIN:  2050-AE45 


EPA 

117.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  RADON 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates 

This  action  may  attect  State,  Local  or 
Tribal  Governments. 

Legal  Authority: 

42  use  300(f).  SDWA  sec  1412 

CFR  Citation: 

40  CFR  141;  40  CFR  142 

Legal  Deadline: 

Uther.  Statutory,  February  6,  1999, 
Publish  radon  health  risk  reduction  and 
cost  analysis. 

NPRM,  Statutory,  August  6,  1999. 

Final.  Statutory,  August  6,  2000. 

Abstract: 

EPA  is  proposing  new  regulations  for 
radon  in  drinking  water  which  will 
provide  states  flexibility  in  how  to 
manage  the  health  risks  from  radon,  in 
both  drinking  water  and  in  indoor  air. 
States  would  be  able  to  focus  their 
efforts  on  the  highest  radon  risks  to  the 
public  -  in  indoor  air  -  while  reducing 
the  highest  risks  from  radon  in  drinking 
water.  Breathing  indoor  radon  in  homes 
is  the  primary  public  health  risk  from 
radon,  contributing  to  about  20,000 
lung  cancer  deaths  each  year  in  the 
United  States,  according  to  a  landmark 
report  this  year  by  the  National 
Academy  of  Sciences.  That  makes 
radon  in  indoor  air  the  second  leading 
causf  of  lung  cancer  in  the  United 
Stat'js.  Based  on  a  second  NAS  report, 
EPA  estimates  that  radon  in  drinking 
water  causes  about  168  cancer  deaths 
per  year,  of  which  about  89  percent  are 
lung  cancer  from  breathing  radon 
released  from  water.  The  remaining  1 1 
percent  of  the  risk  is  for  stomach 
cancer  from  drinking  radon-containing 
water. 

The  unique  framework  for  the  proposed 
regulations,  outlined  in  the  1996  Safe 
Drinking  Water  Act  (SDWA),  recognizes 
that  the  public  health  problem  from 
radon  in  indoor  air  typically  far 
exceeds  the  health  risks  from  radon  in 
drinking  water  and  that  targeting 
indoor  radon  exposures  is  the  most 
cost-effective  way  for  states  to  reduce 
radon  health  risks.  The  proposed  new 
regulation  will  provide  two  options  to 
states  and  water  systems  for  reducing 
public  health  risks  from  radon.  Under 
the  first  option,  stales  can  choose  to 
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develop  enhanced  state  programs  to 
address  the  health  risks  from  indoor 
radon  while  water  systems  reduce 
radon  levels  in  drinking  water  to  the 
higher,  alternative  maximum 
contaminant  level  (MCL)  of  4,000  pCi/L 
(picoCuries  per  liter,  a  standard  unit  of 
radiation)  or  lower,  ensuring  protection 
from  the  highest  risks  from  radon  in 
drinking  water.  EPA  is  encouraging  the 
states  to  adopt  this  approach  as  the 
most  cost-effective  way  to  achieve  the 
greatest  radon  risk  reduction.  If  a  state 
does  not  elect  this  option,  the  second 
option  would  require  water  systems  in 
that  state  to  either  reduce  radon  in 
drinking  water  levels  to  the  MCL,  or 
to  develop  a  local  indoor  radon 
program  and  reduce  levels  in  drinking 
water  to  4000  pCi/L.  Those  systems 
initially  at  the  MCL  or  lower  will  not 
need  to  treat  their  water  for  radon. 

Statement  of  Need: 

Radon  in  drinking  water  increases  risk 
to  public  health,  both  from  inhalation 
of  radon  discharged  through  normal 
water  use.  such  as  showering,  and  from 
ingestion  of  water. 

Summary  of  Legal  Basis: 

Pursuant  to  the  Safe  Drinking  Water 
Act,  as  amended  in  1996  [sec.  1412 
(b)(13]l.  EPA  is  required  to:  (1) 
Withdraw  the  1991  proposed  radtm  in 
drinking  water  rule;  (2)  Work  with  the 
National  Academy  of  Sciences  to 
conduct  a  risk  assessment  for  radon  in 
drinking  water,  and  an  assessment  of 
the  health  risk  reduction  benefits 
associated  with  various  mitigation 
methods  of  reducing  radon  in  indoor 
air;  (3)  Publish  a  radon  health  risk 
reduction  and  cost  analysis  for  possible 
radon  Maximum  Contaminant  Levels 
(MCLs)  for  public  comment,  by 
February,  1999:  (4)  Propose  a  Maximum 
Contaminant  Level  Goal  IMCLG)  and 
National  Primarv  Drinking  Water 
Regulation  {NPDWR)  for  radon  by 
August,  1999;  and  (5)  Publish  an  MCLG 
and  Final  NPDWR  for  radon  by  August, 
2000. 

In  addition,  if  EP.-\  promulgates  an 
MCL  more  stringent  than  necessary  to 
reduce  the  contribution  to  radon  in 
indoor  air  from  drinking  water  to  a 
concentration  that  is  equivalent  to  the 
national  average  concentration  of  radon 
in  outdoor  air,  the  Agency  must 
establish  an  alternative  MCL  (AMCL). 
The  AMCL  is  to  he  set  at  a  level  which 
would  result  in  a  contribution  of  radon 
from  drinking  water  to  radon  levels  in 
indoor  air  equivalent  to  the  national 
average  concentration  of  radon  in 
outdoor  air.  If  an  alternative  MCL  is 
established,  EPA  must  publish 


guidelines  and  criteria  for  States  to 
develop  multimedia  radon  mitigation 
programs.  EPA  shall  approve  State 
multimedia  mitigation  programs  if  they 
are  expected  to  achieve  equal  or  greater 
health  risk  reduction  benefits  than 
would  be  achieved  through  compliance 
with  the  MCL.  If  EPA  approves  a  State 
multimedia  mitigation  program,  public 
water  supply  systems  within  the  State 
may  comply  with  the  AMCL.  If  a  State 
does  not  have  an  approved  multimedia 
mitigation  program,  any  public  water 
system  may  submit  a  program  for 
approval  by  EPA  according  to  the  same 
criteria,  conditions,  and  approval 
process  that  would  apply  to  a  State 
program.  EPA  shall  evaluate 
multimedia  mitigation  programs  ever}' 
5  years. 

Alternatives: 

EPA  considered  a  range  of  MCL  options 
for  radon  in  drinking  water  in  the 
Health  Risk  Reduction  and  Cost 
Analysis  (HRRCA)  (published  in 
February  1999).  The  primar>'  alternative 
is  for  a  State  or  public  water  system 
to  develop  a  multimedia  mitigation 
program  in  order  for  it  to  comply  with 
the  AMCL.  The  National  Academy  of 
Sciences  provided  information  on  key 
factors  (the  water  to  air  transfer  factor 
and  the  national  average  outdoor  radon 
level)  that  EPA  will  use  in  setting  the 
AMCL. 

Anticipated  Cost  and  Benefits: 

The  total  annual  costs  of  compliance 
with  the  MCL  of  300  pCi/1  for  radon 
in  drinking  water  and  the  associated 
information  collection  and  reporting 
requirements  is  estimated  at  .$407 
million.  In  complying  with  300  pCi/1, 
an  estimated  62.0  fatal  and  0.2  non- 
fatal cancer  cases  are  avoided  each 
year.  Because  EPA  expects  that  most 
States  and  systems  will  choose  to 
comply  with  the  alternative  maximum 
contaminant  level  (AMCL)  of  4,000 
pCi/1  and  implement  a  Multi-Media 
Mitigation  (MMM)  program.  EPA 
expects  the  total  annual  costs  of 
compliance  with  the  radon  rule  to  be 
significantly  less  than  S407  million.  If 
most  States  and  systems  comply  with 
the  AMCL  and  implement  a  MMM 
program,  the  total  annual  costs  of 
compliance  are  estimated  at 
approximately  S86  million.  The 
quantifiable  benefits  of  the  health  risk 
reduction  are  estimated  to  be  S362 
million  for  either  implementation 
scenario.  EPA  expects  compliance  with 
the  AMCL  and  implementation  of  a 
MMM  program  to  achieve  equal  or 
greater  risk  reduction  than  is  expected 
with  strict  compliance  with  the  MCL. 


Risks: 

Radon  is  a  naturally  occurring  volatile 
gas  formed  from  the  normal  radioactive 
decay  of  uranium.  It  is  colorless, 
odorless,  tasteless,  chemically  inert, 
and  radioactive.  Exposure  to  radon  and 
its  progeny  is  believed  to  be  associated 
with  increased  risks  of  several  kinds  of 
cancer.  When  radon  or  its  progeny  are 
inhaled,  lung  cancer  accounts  for  most 
of  the  total  incremental  cancer  risk. 
Ingestion  of  radon  in  water  is  suspected 
of  being  associated  with  increased  risk 
of  tumors  of  several  internal  organs, 
primarily  the  stomach.  As  required  by 
the  SDVVA,  as  amended,  EPA  arranged 
for  the  National  Academy  of  Sciences 
(NAS)  to  assess  the  health  risks  of 
radon  in  drinking  water.  The  NAS 
released  the  pre-publication  draft  of  a 
report  on  the  Risks  of  Radon  in 
Drinking  Water,  (NAS  Report)  in 
September  1998  and  published  the 
report  in  July  1999.  The  analysis  in  this 
RIA  uses  information  from  the  1999 
NAS  Report.  The  NAS  Report 
represents  a  comprehensive  assessment 
of  scientific  data  gathered  to  date  on 
radon  in  drinking  water.  The  report,  in 
general,  confirms  earlier  EPA  scientific 
conclusions  and  analyses  of  radon  in 
drinking  water. 

NAS  estimated  individual  lifetime  unit 
fatal  cancer  risks  associated  with 
exposure  to  radon  from  domestic  water 
use  for  ingestion  and  inhalation 
pathw'ays.  The  results  show  that 
inhalation  of  radon  progeny  accounts 
for  most  (approximately  88  percent)  of 
the  individual  risk  associated  with 
domestic  water  use,  with  almost  all  of 
the  remainder  (11  percent)  resulting 
from  directly  ingesting  radon  in 
drinking  water.  Inhalation  of  radon 
progeny  is  associated  primarily  with 
increased  risk  of  lung  cancer,  while 
ingestion  exposure  is  associated 
primarily  with  elevated  risk  of  stomach 
cancer. 

The  NAS  Report  confirmed  that  indoor 
air  contamination  arising  from  soil  gas 
typically  accounts  for  the  bulk  of  total 
individual  risk  due  to  radon  exposure. 
Usually,  most  radon  gas  enters  indoor 
air  by  diffusion  from  soils  thirough 
basement  walls  or  foundation  cracks  or 
openings.  Radon  in  domestic  water 
generally  contributes  a  small  proportion 
of  the  total  radon  in  indoor  air. 
However.  NAS  recognized  that  radon  in 
water  is  the  largest  source  of  cancer 
risk  in  drinking  water  compared  to 
other  regulated  chemicals  in  water. 

The  NAS  Report  is  one  of  the  most 
important  inputs  used  by  EPA  in  its 
regulatoPi-  impact  analysis.  EPA  has 
used  the  NAS's  assessment  of  the 
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cancer  risks  from  radon  in  drinking 
water  to  estimate  both  the  health  risks 
posed  by  existing  levels  of  radon  in 
drinking  water  and  also  the  cancer 
deaths  prevented  by  reducing  radon 
levels. 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 
NPRM 
Notice 
NPRM 
Final  Action 

Regulatory 
Required: 

09/30/86    51  FR  34836 
07/18/91     56  FR  33050 
02/26/99    64  FR  9560 
11/02/99    64  FR  59245 
08/00/00 

Flexibility  Analysis 

Small  Entities  Affected: 

Businesses,  GovfTniiipntal  lurisdictions, 

Organizations 

Government  Levels  Affected: 

StatP,  Local.  Tribal,  Federal 

Additional  Information: 

SAN  No.  2281 

Agency  Contact: 

Sylvia  Maim 

Envininmental  Protection  Agency 

Water 

4607 

Phone:  202  260-0417 

Email:  malm.sylvia@epa.gov 

RIN:  2040-AA94 

EPA 

118.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  GROUND 
WATER  RULE 

Priority: 

Economically  Significant.  Major  under 
5  use  801.  ' 

Unfunded  Mandates: 

This  ac:tion  may  affect  State.  Local  or 
Tribal  Governments  and  the  private 
sector. 

Legal  Authority: 

42  use  .300(0.  SDWA  ser  1412 
CFR  Citation: 

40  CFR  141;  40  CFR  142 

Legal  Deadline: 

Final.  Statutory,  May  31,  2002, 

Abstract: 

The  Safe  Drinking  Water  Act  as 
amended  in  199B  directs  EPA  to 
promulgate  regulations  requiring 
disinfection  as  necessary  for  ground 
water  systems.  The  intention  is  to 
develop  a  protective  public  health 
approach  which  assures  a  baseline  of 


protection  for  all  consumers  of  ground 
water  and  sets  in  place  an  increasingly 
targeted  strategy  to  identify  high  risk 
or  high  priority  systems  that  require 
greater  scrutiny  or  further  action. 
Development  and  implementation  of 
the  rule  will  involve  local,  tribal.  State 
and  Federal  governments.  The  structure 
of  the  rule  is  a  series  of  barriers  to 
microbial  contamination.  The  multiple- 
barrier  approach  relies  upon  four  major 
components:  1)  periodic  onsite 
inspections  of  ground  water  systems 
requiring  the  evaluation  of  eight  key 
areas  and  the  identification  of 
significant  deficiencies:  2)  source  water 
monitoring  for  systems  drawing  from 
sensitive  aquifers  without  treatment  or 
with  other  indications  of  risk;  3)  a 
requirement  for  correction  of  significant 
deficiencies;  and  4)  a  requirement  for 
treatment  where  Contamination  or 
significant  deficiencies  are  not  or 
cannot  be  corrected,  and  alternative 
sources  of  drinking  water  are  not 
available.  EPA  believes  that  the 
combination  of  these  elements  strikes 
an  appropriate  regulatory  balance 
which  tailors  the  intensity  or  burden 
of  protective  measures  and  follow-up 
action  to  the  risk  being  addressed. 

Statement  of  Need: 

Public  water  systems  vI'WSs)  that  use 
ground  water  as  their  sole  source  of 
water,  as  opposed  to  surface  water 
PWSs  are  not  subject  to  treatment 
technique  requirements  for  the  control 
of  pathogens.  There  is  data  that 
indicates  that  a  number  of  ground 
water  PWSs  are  contaminated  with 
microorganisms  of  fecal  origin  that  can 
and  have  caused  illness. 

Summary  of  Legal  Basis: 

Section  1412(b)(1)(A)  of  the  Safe 
Drinking  Water  Act  (SDWA)  requires 
EPA  to  establish  National  Primary 
Drinking  Water  Regulations  for 
contaminants  that  may  have  an  adverse 
public  health  effect  and  that  present  a 
meaningful  opportunity  for  health  risk 
reduction.  This  general  provision  is 
supplemented  with  an  additional 
requirement  under  Section  1412(b)(8) 
that  EPA  also  develop  regulations 
specifying  the  use  of  disinfectants  for 
ground  water  systems  as  necessary. 

Alternatives: 

.\ot  available  at  thi,-  tune 

Anticipated  Cost  and  Benefits: 

Not  available  at  this  time. 

Risks: 

Not  available  at  this  time. 


Timetable: 
Action 


Date 


FR   C'tp 


NPRM 
Final  Action 


03/00/00 

11/00/00 


Regulatory  Flexibility  Analysis 
Required: 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

ilate.  Local,  Tribal,  Federal 

Additional  Information - 

^AN  No.  234U 

Statutory  deadline  for  final:  After 
August  6,1999  but  before  May  31.  2002. 

Agency  Contact: 

1  ldc_\   Bone 

Environmental  Protection  Agency 

Water 

4607 

Washington.  DC  20460 

Phone:  202  260-2954 

RIN:  2040-A.'\<»'' 


EPA 

119.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  ARSENIC 

Priority: 

Lcijaomically  Significant,  Major  under 
5  use  801.  " 

Unfunded  Mandates: 

This  action  may  affect  State.  Local  or 
Tribal  Governments  and  the  private 
sector. 

Legal  Authority: 

42  use  JOOifJ,  SDWA  sec  1412 

CFR  Citation: 

40  eFi<  Hi, Revision);  40  CFR  142 
(Revision) 

Legal  Deadline: 

NPRM,  statutory,  January  1,  2000. 

Final.  Statutory,  January  1.  2001. 

Abstract: 

The  Sale  Drinking  Water  Act  (SDWA) 
Amendments  of  1996  require  EPA  to 
develop  and  carry  out  a  study  plan  to 
reduce  the  uncertainty  in  assessing 
health  risks  of  low  levels  of  arsenic. 
In  addition.  EPA  must  propose  a 
revised  drinking  water  regulation  for 
arsenic  by  January  1.  2000,  and  issue 
a  final  rule  by  January  1,  2001. 
Currently  the  National  Primary 
Drinking  Water  Regulation  (NPDWR) 
for  arsenic  is  50  ppb,  or  50  ug/L.  The 
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National  Academy  of  Sciences  issued 
a  report  in  March  1999  that  urged  EPA 
to  lower  the  drinking  water  standard, 
based  on  significantevidence  that 
inorganic  arsenic  causes  bladder,  lung 
and  skin  cancer  in  humans.  The  report 
recommended  additional  studies  to 
characterize  heath  effects  at  low  doses 
for  cancers,  cardiovascular  disease, 
diabetes,  and  reproductive  effects.  The 
SDVVA  directs  EPA  to  establish  an 
enforceable  maximum  contaminant 
level  (MCL)  as  close  to  the  health-based 
maximum  contaminant  level  goal 
(MCLG)  as  feasible,  considering 
treatment  efficacy  and  costs,  unless  the 
benefits  of  a  standard  set  at  this  level 
do  not  justify  the  costs,  in  which  case 
EPA  may  set  a  less  stringent  standard. 
EPA  must  list  affnrdahle  technologies 
or  treatment  techniques  that  achieve 
compliance  with  the  MCL  for  three 
categories  of  small  systems  considering 
the  quality  of  the  source  water. 
Furthermore,  alternatives  to  central 
treatment,  such  as  point-of-use  and 
point-of-entr\'  devices,  can  be 
considered  for  small  systems  that 
maintain  c(jntrul  over  operation  and 
maintenance.  At  the  time  of  proposal, 
EPA  must  seek  comment  on  its 
analyses  of  the  costs  of  compliance  and 
health  risk  reduction  benefits  likely  to 
occur  as  the  result  of  treatment  to 
comply  with  the  proposed  MCL  and 
any  alternatives  being  considered. 

Statement  of  Need: 

The  L'.S   Public  Health  Service  first 
established  a  drinking  water  standard 
for  arsenic  at  50  Fg/L  in  1942.  The  Safe 
Drinking  Water  Act  of  1974  (SDWA) 
which  amended  the  Public  Health 
Service  Act  specified  that  EPA  set 
drinking  water  standards.  In  1975  EPA 
issued  a  National  Interim  Primary 
Drinking  Water  Regulation  for  arsenic 
at  -50  Fg/L.  noting  no  illness.  After 
EPA's  risk  assessment  approach 
calculated  a  much  lower  arsenic  criteria 
to  protect  humans  from  skin  cancer  for 
surface  water  quality  criteria  under  the 
Clean  Water  Act.  the  drinking  water 
program  retained  its  30  Fg/L  standard. 
EPA  did  not  revise  the  standard  as 
required  by  1986  amendments  to 
SDWA,  based  on  the  need  to  better 
characterize  health  effects  and  assess 
arsenic  removal  technologies.  At  that 
time.  EPA's  analysis  estimated  it  would 
cost  S2.1  billion  a  year  to  comply  with 
a  standard  protective  of  health  (skin 
cancer)   The  1996  amendments  to  the 
Safe  Drinking  Water  Act  require  EPA 
to  determine  whether  the  costs  of 
regulation  would  ]ustifv  the  benefits, 
including  consideration  of 
nonquantifiable  benefits.  In  addition. 


EPA  must  determine  the  incremental 
costs  and  benefits  of  alternatives 
considered  that  do  not  include  what 
would  occur  from  compliance  with 
other  proposed  or  final  regulations.  If 
the  costs  do  not  justif\'  the  benefits,  the 
Administrator  may  choose  to  raise  the 
MCL  to  a  level  still  protective  of  health 
at  which  costs  do  justify  the  benefits. 
As  noted  in  ii7  above,  the  1999  report 
issued  by  the  National  Academy  of 
Sciences  definitely  implicated 
inorganic  arsenic's  effects  on  bladder, 
lung,  and  skin  cancer  althoaugh  it  was 
not  able  to  determine  the  shape  of  the 
dose-response  curve  below  50  ppb. 
However,  based  on  existing  data,  and 
in  order  to  be  adequately  protective. 
EPA  is  urged  to  lower  the  drinking 
water  standard  as  soon  as  possible. 

Summary  of  Legal  Basis: 

1412(b)(12)  CERTAIN 
CONTAMINANTS. 

(A)  ARSENIC:  i)  SCHEDULE  AND 
STANDARD.—  notwithstanding  the 
deadlines  set  forth  in  paragraph  (1).  the 
Administrator  shall  promulgate  a 
national  primary'  drinking  water 
regulation  for  arsenic  pursuant  to  this 
subsection,  in  accordance  with  the 
schedule  established  by  this  paragraph 

(ii)  STUDY  PLAN.—  Not  later  than  180 
days  after  the  date  of  enactment  of  this 
paragraph,  the  Administrator  shall 
develop  a  comprehensive  plan  for 
study  in  support  of  drinking  water 
mlemaking  to  reduce  the  uncertainty  in 
assessing  health  risks  associated  with 
exposure  to  low  levels  of  arsenic.  In 
conducting  such  study,  the 
Administrator  shall  consult  with  the 
National  Academy  of  Sciences,  other 
Federal  agencies,  and  interested  public 
and  private  entities, 

(iii)  COOPERATIVE  AGREEMENTS  — 
In  carrying  out  the  study  plan,  the 
Administrator  may  enter  into 
cooperative  agreements  with  other 
Federal  agencies.  State  and  local 
governments,  and  other  interested 
public  and  private  entities. 

(iv)  PROPOSED  REGULATIONS.—  The 
Administrator  shall  propose  a  national 
primary  drinking  water  regulation  for 
arsenic  not  later  than  January  1 ,  2000. 

(v)  FINAL  REGULATIONS.—  Not  later 
than  January  1,  2001,  after  notice  and 
opportunity  for  public  comment,  the 
Administrator  shall  promulgate  a 
national  primary-  drinking  water 
regulation  for  arsenic. 

(vi)  AUTHORIZATION.—  There  are 
authorized  to  be  appropriated 
$2,500,000  for  each  of  fiscal  years  1997 


through  2000  for  the  studies  required 
by  this  paragraph. 

Also  see:  1412(b)(4)(E)(ii]  for  listing 
small  system  technologies: 
1412(b)(4)(C)  for  requiring  analysis  of 
whether  costs  justify  benefits; 
1412(b)(3)(C)(i)  for  other  requirements 
for  the  cost  benefit  analyses; 
1412(b)(15}  for  small  system  variance 
technologies,  if,  considering  the  source 
water,  no  treatment  technology  is 
listed. 

Alternatives: 

EPA  is  ccmsidering  arsenic  MCL 
options  of  3.  5.  10,  15,  and  20  Fg/L 
and  performing  costs  and  benefits 
analyses  of  each  of  these  alternatives, 
measured  as  reducing  drinking  water 
arsenic  from  the  current  standard  of  50 
Fg/L.  This  analysis  includes  flexibility 
to  allow  additional  technologies  for 
small  systems,  as  allowed  by  the  1996 
amendments  to  the  statute.  In  addition, 
depending  on  the  option  chosen.  EPA 
may  list  some  small  system  variance 
technologies  that  consider  the  quality 
of  source  water  treated  which  may  not 
reach  the  MCL  but  will  be  protective 
of  health. 

Anticipated  Cost  and  Benefits: 

Not  yet  available. 
Risks: 

According  to  the  report  issued  by  the 
National  Academy  of  Sciences,  the  risk 
of  male  bladder  cancer  at  the  current 
standard  is  1  to  1 .5  additional  cancers 
per  thousand  people,  or  1-1.5x10-3. 
based  on  a  default  linear  approach. 

Timetable: 

Action  Date  FR  Cite 


Plan  Arsenic  Study 

NPRM 

Final  Action 


12/24/96    61  FR  67800 

01/00/00 

01/00/01 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses.  Governmental  lurisdictions. 
Organizations 

Government  Levels  Affected: 

State.  Local.  Tribal.  Federal 

Additional  Information: 

SAN  No.  2807 


Unfunded 

This  actio: 
Tribal  Gov 
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Agency  Contact: 

Irene  Dooley 

Environmental  Protection  Agency 

Water 

4607 

Washington.  DC  20460 

Phone;  202  260-9531 

Fax:  202  260-3762 

Email:  dooley.irene@epa.gov 

RIN:  2040-AB75 

EPA 

120.  LONG  TERM  1  ENHANCED 
SURFACE  WATER 
TREATMENT/FILTER  BACKWASH 
RULE 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  State,  Local  or 
Tribal  Governments. 

Legal  Authority: 

SDVVA  1412(b)(2)(C);  SDWA 

1412(b){14) 

CFR  Citation: 

Not  Yet  Determined 
Legal  Deadline: 

Final.  Statutory,  .\ugust  30.  2000,  Filter 
Backwash  Rule  Provisions. 

Final.  Statutory,  November  30,  2000, 
LTl  provisions. 

Abstract: 

The  purposes  of  the  Long  Term  1  Filter 
Backwash  rule  (LTl FOR)  are  to:  1) 
improve  control  of  microbial  pathogens 
in  drinking  water,  including 
Cr\'ptc)sporidium.  for  PWSs  ser\ing 
fewer  than  10.000  people:  2)  prevent 
increases  in  microbial  risk  while  PWSs 
serving  fewer  than  10.000  people 
control  for  disinfection  byproducts, 
and:  3)  require  certain  public  water 
svstems  (PWSs)  to  institute  changes  to 
the  return  of  recycle  flows  within  the 
treatment  process  to  reduce  the  effects 
of  recycle  on  compromising  microbial 
control.  The  rule  responds  to  the 
statutory  requirement  to  establish  a 
Long  Term  Final  Enhanced  Surface 
Water  Treatment  Rule  (LTESWTR) 
affecting  PWSs  that  serve  under  10.000 
people.  It  also  addresses  the  statutory 
requirement  to  promulgate  a  regulation 
which  "governs"  the  recycle  of  filter 
backwash  within  the  treatment  process 
of  public  utilities. 

The  proposed  LTlFBR  will  contain  5 
kev  provisions  for  systems  serving 
fewer  than  10.000  people:  1)  a  2-log 
Crvptosporidium  removal  requirement 


for  systems  practicing  conventional  or 
direct  filtration;  2)  strengthened 
combined  filter  effluent  turbidity 
performance  standards  and  new 
individual  filter  turbidity  provisions;  3) 
disinfection  benchmark  provisions  to 
assure  continued  microbial  protection 
is  provided  while  facilities  take  the 
necessary  steps  to  comply  with  new 
disinfection  byproduct  standards  (63 
FR  69390.  December  16.  1998):  4) 
inclusion  of  Cryptosporidium  in  the 
definition  of  ground  water  under  the 
direct  influence  of  surface  water 
(GWUDI)  and  in  the  watershed  control 
requirements  for  unfiltered  public 
water  systems;  and  5)  requirements  for 
covers  on  new  finished  water 
reservoirs.  The  proposed  LTlFBR  will 
contain  three  key  provisions  for  all 
systems:  1)  a  provision  requiring 
recycle  flows  be  introduced  at  the  head 
of  the  plant;  2)  a  requirement  for  plants 
meeting  criteria  to  perform  a  one-time 
self  assessment  of  their  recycle  practice 
and  consult  with  their  primacy  Agency 
to  address  and  correct  high  risk  recycle 
operations;  and  3)  a  requirement  for 
direct  filtration  plants  to  provide 
information  to  the  State  on  their 
current  recvcle  practice. 

Statement  of  Need: 

The  National  .-\(  adenn  of  Sciences 
identified  Cryptosporidium  as  one  of 
the  major  threats  to  public  Health.  This 
resulted  in  the  requirements  for  an 
Interim  and  Long  Term  Enhanced 
Surface  Water  Treatment  Rule,  as  well 
as  a  governing  the  recycle  of  filter 
backwash  in  the  1996  Safe  Drinking 
Water  Act  Amendments. 

Summary  of  Legal  Basis: 

1412(b)(2)(C):  "The  Administrator  shall 
promulgate  in  Interim  Enhanced 
Surfac  e  Water  Treatment  Rule,  a  Final 
Enhanced  Surface  Water  Treatment 
Rule.  A  Stage  I  Disinfectants  and 
Disinfection  byproducts  Rule  in 
accordance  with  the  schedule 
published  in  volume  59,  Federal 
Register,  page  6361  (February  10,  1994), 
in  table  III  1 3  of  the  proposed 
Information  collection  rule.  If  a  delay 
occurs  with  respect  to  the  promulgation 
of  anv  rule  in  the  schedule  referred  to 
in  this  subparagraph,  all  subsequent 
rules  shall  be  completed  as 
expeditiously  as  practicable  but  no  later 
than  a  revised  date  that  reflects  the 
interval  or  intervals  for  the  rules  in  the 
schedule.' 

1412(b)(14):  RECYCLING  OF  FILTER 
BACKWASH  -  "The  Administrator 
shall  promulgate  a  regulation  to  govern 
the  recvcling  of  filter  backwash  water 
ivithin  the  treatment  process  of  a  public 


water  system.  The  Administrator  shall 
promulgate  such  regulation  not  later 
than  4  years  after  the  date  of  enactment 
of  the  Safe  Drinking  Water  Act 
Amendments  of  1996  unless  such 
recycling  has  been  addressed  by  the 
Administrator's  Enhanced  Surface 
Water  Treatment  Rule  prior  to  such 
date." 

Alternatives: 

The  Long  Term  1  Enhanced  Surface 
Water  Treatment  rule/Filter  Backwash 
used  the  Interim  Enhanced  Surface 
Water  Treatment  rule  (lESWTR)  as  a 
template  to  develop  the  turbidity  and 
disinfection  benchmarking 
requirements  of  the  rule.  The  Agency 
has  considered  several  alternatives  in 
the  development  of  these  regulatory 
provisions.  These  alternatives  include: 

Turbidity:  The  Agency  recognized  that 
small  system  operators  are  often  not 
present  during  the  full  hours  of 
operation  at  a  water  treatment  plant. 
The  Agency  is  therefore  proposing  a 
monitoring  scheme  that  requires  less 
operator  review  and  record  keeping 
time  than  was  required  for  the  lESWTR. 

Disinfection  Benchmarking:  Again,  in 
an  attempt  to  reduce  operators  data 
gathering  and  record  keeping  time,  as 
well  as  reduce  cost,  the  Agency  is 
recommending  provisions  that  will 
allow  the  operator  to  ensure  that  the 
plant  is  achieving  satisfactory- 
disinfection,  while  planning  for  the 
reduction  in  disinfection  byproducts. 

Filter  Backwash:  The  Agency 
considered  several  more  stringent 
alternatives  when  developing  the  filter 
backwash  provisions.  A  lack  of  data 
associating  the  occurrence  of 
Cryptosporidum  in  filter  backwash 
water  and  finished  water  in  plants 
which  recycle  backwash,  has  resulted 
in  a  recommendation  of  less  restrictive 
provisions.  The  Agency  considered 
requiring  two  types  of  treatment  of 
filter  backwash  recycle,  but  has  instead 
recommended  monitoring  and  reporting 
of  practices  to  the  .State. 

Anticipated  Cost  and  Benefits: 

Costs  and  benefits  still  under 
development. 


Risks: 

Risk  analysis 

still 

under  development. 

Timetable: 

Action 

Dat*            FR  Cite 

NPRM 

02/00/00 

Final  Action 

08/00/00 

64046 
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Regulatory  Flexibility  Analysis 
Required: 

Small  Entities  Affected: 

Businesses.  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State.  Local .  Tribal,  Federal 
Additional  Information: 

SAN  .\o.  4147 

The  Filter  Backwash  Recycling 
Regulations,  previously  listed 
separately  in  the  Regulator\'  Agenda 
(RIN  2040- ADl  7)  has  been  merged  into 
this  rule.  It  is  listed  as  "completed" 
elsewhere  in  the  Agenda. 

Agency  Contact: 

Steve  Potts 

Environmental  Protection  Agency 

Water 

Washington.  DC  20460 

Phone:  202  260-5015 

Fax:  202  410-6135 

Email:  potts.steve@epa.gov 

Steve  Potts 

Environmental  Protection  Agency 

Water 

4607 

Washington,  DC  20460 

Phone:  202  260-5015 

Email:  potts.steve@epa.gov 

RIN:  2040-AD18 

EPA 

121.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  FEEDLOTS 
POINT  SOURCE  CATEGORY,  SWINE 
AND  POULTRY  SUBCATEGORIES, 
AND  NPDES  REGULATION  FOR 
CONCENTRATED  ANIMAL  FEEDING 
OPERATIONS 

Priority: 

(Jther  Significant   Major  status  under  5 
use;  801  IS  undetermined. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

3,3  U,SC  1311,  CWA  sec  301;  33  USC 
1314,  CAVA  sec  304;  33  USC  1316. 
CWA  sec  306;  33  USC  1317.  CWA  sec 
307;  33  I'SC  1318,  CWA  sec  308;  33 
USC  1342.  CWA  sec  402;  33  USC  1361. 
CWA  sec  501 

CFR  Citation: 

40  CFR  412;  40  CFR  122.23 

Legal  Deadline: 

N'PRM,  ludicidl,  December  31.  1999. 


Final.  Judicial.  December  31.  2001. 
Abstract: 

Feedlot  operations  are  covered  by 
existing  effluent  guidelines  at  40  CFR 
412  and  concentrated  animal  feeding 
operations  (CAFOs)  are  covered  by 
regulations  at  40  CFR  122.23.  This 
action  will  revise  the  existing 
regulations  for  two  of  the  effluent 
guidelines  subcategories  to  address 
swine  and  poultry  operations  and  the 
NPDES  regulation  for  concentrated 
animal  feeding  operations.  The  existing 
regulations,  which  require  the  largest 
confined  animal  feeding  operations  to 
achieve  zero  discharge  of  wastes  to 
surface  waters  except  for  certain  storm 
related  discharges,  have  not  been 
sufficient  to  resolve  water  quality 
impairment  from  feedlot  operations. 
Swine  and  poultry  operations  have 
been  identified  as  substantial 
contributors  of  nutrients  in  surface 
waters  that  have  severe  anoxia  (low 
levels  of  dissolved  oxygen)  and 
problem  algae  blooms. 

Statement  of  Need: 

Inputs  of  nutrients,  most  notably 
nitrogen  and  phosphorus,  are  essential 
for  profitable  crop  and  animal 
agriculture.  However,  nitrogen  and 
phosphorus  export  in  watershed  runoff 
can  accelerate  the  eutrophication  of 
surface  waters,  nitrate  leaching  through 
the  soil  profile  can  contaminate 
groundwater  aquifers,  and  ammonia 
volatilization  and  odors  from  manure 
storage  and  land  application  degrade 
air  quality.  The  rapid  growth  and 
intensification  of  animal  production  in 
many  areas  has  created  regional 
imbalances  in  nutrient  inputs  from  feed 
and  fertilizer,  and  nutrient  output  in 
crops  and  animals.  In  man\  of  these 
areas,  nutrients  produced  in  animal 
manures  exceed  crop  needs  and  pose 
risks  to  the  environment 

Summary  of  Legal  Basis: 

The  Clean  Water  Act  (CWA)  requires 
EPA  to  establish  effluent  limitations 
guidelines  and  standards  to  regulate  the 
quality  of  point  source  discharges.  In 
addition.  EPA  is  required  to 
periodically  review  and  revise,  if 
appropriate,  the  existing  effluent 
guidelines  and  standards  and  the 
existing  implementing  regulations  for 
NPDES  permits,  EPA  is  also  required 
to  revisit  these  effluent  guidelines  to 
satisfy  a  provision  in  a  Consent  Decree 
entered  in  settlement  of  Natural 
Resources  Defense  Council  et  al  v. 
Reilly.  (D.D.C  No.  89-2980). 


Alternatives: 

The  CWA  requires  effluent  guidelines 
to  be  established  on  a  technology  basis. 
Limitations  are  to  be  based  on  the 
performance  of  specific  technology 
levels,  such  as  the  best  available 
technology  economically  achie\'able. 
For  animal  feeding  operations.  EPA  is 
considering  a  range  of  regulatory 
alternatives  that  includes  management 
practices,  traditional  pollution  control 
technologies,  and  alternative 
technologies/practices  that  recover  the 
energy  value  or  alter  the 
handling/marketability  characteristics 
of  animal  wastes.  EPA  is  also 
considering  whether  alternative 
pollution  control  requirements  should 
be  established  for  smaller  animal 
feeding  operations,  recognizing  that 
circumstances  at  smaller  operations 
may  warrant  special  consideration. 

Anticipated  Cost  and  Benefits: 

The  types  of  benefits  associated  with 
revisions  to  effluent  guidelines  for 
animal  feeding  operations  include 
improvements  to  surface  water  and 
groundwater.  Reduced  risks  to  human 
health  are  expected  to  result  from  these 
improvements  in  environmental 
quality.  Surface  water  benefits  will 
principally  derive  from  reduced 
loadings  of  nutrients  in  runoff  from 
animal  confinement,  manure  storage, 
and  land  application  areas.  Discharges 
of  metals  and  pathogens  to  surface 
waters  will  also  be  reduced.  This 
reduction  in  pathogens  will  result  in 
fewer  beach  and  shellfish  bed  closings. 
Revisions  to  effluent  guidelines  will 
lessen  the  degree  to  which  nitrate 
leaches  through  the  soil  and 
contaminates  groundwater.  The  costs 
associated  with  this  regulation  will 
include  capital  expenses  to  purchase  or 
install  facility  upgrades  to  the  existing 
manure  storage  structures  and  feedlot 
stormwater  diversions.  There  may  be 
capital  expenditures  associated  with 
manure  application  equipment. 

Risks: 

The  changes  under  consideration  for 
effluent  guidelines  will  reduce  adverse 
water  quality  impacts  caused  by  runoff 
from  animal  feeding  operations,  thereby 
reducing  risks  to  aquatic  habitat  and 
public  health. 

Timetable: 


Action 


Date 


FR  Cite 


Governmer 

State,  Local 


Sectors  Afl 

11221  Hog 
Broilers  an( 
Production 
Production 
11212  Dair 
Production 
11233  Turk 
and  Other  I 
Other  Poull 


122.  EFFLl 
GUIDELINE 
THE  FEEDI 
CATEGOR 
CATTLE  SI 


NPRM 
Final  Action 


12/00/99 
12/00/01 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 
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Small  Entities  Affected: 

No 

Government  Levels  Affected: 

State.  Ldcal,  Tribal,  Federal 
Additional  Information: 

SAN  No,  415,i 

Sectors  Affected: 

11221  Hog  and  Pig  Farming;  11232 
Broilers  and  Other  Meat  Type  Chicken 
Production:  11231  Chicken  Egg 
Productif)n:  112112  Cattle  Feedlots: 
11212  Dairy  Cattle  and  Milk 
Production:  11241  Sheep  Farmuig: 
11233  Turkey  Production:  11292  Horse 
and  Other  Equine  Prt)duc:tion:  1123^ 
Other  Poultry  Production 

Agency  Contact: 

Jan  Goodwin 

Environmental  Protection  Agency 

Water 

4303 

Washmgton.  DC  20460 

Phone:  202  260-7152 

Fax:  202  260-7185 

Email:  goodwin. janet@epa.gov 

Shelley  Fudge 

Environmental  Protection  Agency 

Water 

4203 

Washington.  DC  20460 

Phone:  202  260-8496 

Fax:  202  260-1460 

Email:  fudge.shelley@epa.gov 

RIN:  2040-AD19 

EPA 

122.  EFFLUENT  LIMITATIONS 
GUIDELINES  AND  STANDARDS  FOR 
THE  FEEDLOTS  POINT  SOURCE 
CATEGORY,  DAIRY  AND  BEEF 
CATTLE  SUBCATEGORIES 

Priority: 

Other  Significant 

Unfunded  Mandates: 

Undetermined 
Legal  Authority: 

33  use  1311,  CVVA  sec  301:  33  USC 
1314.  CVVA  sec  304:  33  USC  1316, 
CAVA  sec  306;  33  USC  1317.  CWA  sec 
307;  33  USC  1318.  CWA  sec  308^  33 
USC  1342.  CVVA  sec  402;  33  USC  1361, 
CVVA  sec  501 

CFR  Citation: 

40  CFR  412 

Legal  Deadline: 

NPRM.  ludicial.  December  31.  2000. 


Final.  Judicial,  December  31.  2002. 
Abstract: 

Feedlot  operations  are  covered  by 
existing  effluent  guidelines  at  40  CFR 
412,  This  new  regulatory  action  will 
revise  the  existing  regulations  for  two 
of  the  subcategories— dairy  and  beef 
cattle  operations.  The  existing 
regulations,  which  require  the  largest 
confined  animal  feeding  operations  to 
achieve  zero  discharge  of  wastes  to 
surface  waters  except  for  certain  storm 
related  discharges,  have  not  been 
sufficient  to  resolve  water  quality 
impairment  from  feedlot  operations. 
Beef  and  dairy^  cattle  operations 
represent  a  large  segment  of  the  feedlot 
industry  and  have  been  identified  as 
substantial  contributors  of  nutrients  in 
surface  waters  that  have  severe  anoxia 
(low  levels  of  dissolved  oxygen)  and 
affect  drinking  water  sources  in  some 
regions  of  the  country. 

Statement  of  Need: 

Inputs  fif  nutrients,  most  notably 
nitrogiMi  and  phosphorus,  are  essential 
for  profitat)le  crop  and  animal 
agriculture.  However,  nitrogen  and 
phosphorus  export  in  watershed  runoff 
can  accelerate  the  eutrophication  of 
surface  waters,  nitrate  leaching  through 
the  soil  profile  can  contaminate 
groundwater  aquifers,  and  ammonia 
volatilization  and  nt\nr<  hf.n-.  iiidfiure 
storage  and  land  apjiiii  dtmn  dfui-nie 
air  quality.  The  rapid  growth  and 
intensification  of  animal  production  in 
many  areas  has  created  regional 
imbalancf's  in  nutrient  inputs  from  feed 
and  fertilizer,  and  nutrient  output  in 
crops  and  animals.  In  many  of  these 
areas,  nutrients  produced  in  animal 
manures  exceed  crop  needs  and  pose 
risks  to  the  environment 

Summary  of  Legal  Basis: 

The  Clean  Water  .\(:t  :("WA1  requir-"- 
EPA  to  establish  efflu>'nt  iinutations 
guidelines  and  standards  to  regulate  the 
quality  of  point  source  discharges.  In 
addition,  EP.-\  is  r(>quired  to 
periodically  review  and  revise,  if 
appropriate,  the  existing  effluent 
guidelines  and  standards,  EPA  is  also 
required  to  revisit  these  effluent 
guidelines  to  satisfy  a  provision  in  a 
Consent  Decree  entered  in  settlement  of 
Natural  Resources  Defense  Council  et 
al  y,  Reillv,  (D,D,C  No.  89-2980). 

Alternatives: 

The  CWA  requires  effluent  guidelines 
to  be  established  on  a  technology  basis. 
Limitations  are  to  be  based  on  the 
performance  of  specific  technology 
levels,  such  as  the  best  available 


technology  economically  achievable. 
For  animal  feeding  operations,  EPA  is 
considering  a  range  of  regulatory 
alternatives  that  includes  management 
practices,  traditional  pollution  control 
technologies,  and  alternative 
technologies/practices  that  recover  the 
energy  value  or  alter  the 
handling/marketability  characteristics 
of  animal  wastes.  EPA  is  also 
considering  whether  alternative 
pollution  control  requirements  should 
be  established  for  smaller  animal 
feeding  operations,  recognizing  that 
circumstances  at  smaller  operations 
mav  warrant  special  consideration. 

Anticipated  Cost  and  Benefits: 

The  types  of  benefits  associated  with 
revisions  to  effluent  guidelines  for 
animal  feeding  operations  include 
improvements  to  surface  water  and 
groundwater.  Reduced  risks  to  human 
health  are  expected  to  result  from  these 
improvements  in  environmental 
quality.  Surface  water  benefits  will 
principally  derive  from  reduced 
loadings  of  nutrients  in  runoff  from 
animal  confinement,  manure  storage, 
and  land  application  areas.  Discharges 
of  metals  and  pathogens  to  surface 
waters  should  also  be  reduced. 
Revisions  to  effluent  guidelines  will 
lessen  the  degree  to  which  nitrate 
leaches  through  the  soil  and 
contaminates  groundwater.  The  costs 
associated  with  this  regulation  will 
include  capital  expenses  to  purchase  or 
install  facility  upgrades  to  the  existing 
manure  storage  structures  and  feedlot 
stormwater  diversions.  There  may  be 
capital  expenditures  associated  with 
manure  application  equipment  as  well 
as  operation  &  maintenance  costs. 

Risks: 

The  changes  under  consideration  for 
effluent  guidelines  will  reduce  adverse 
water  quality  impacts  caused  by  runoff 
from  animal  feeding  operations,  thereby 
reducing  risks  to  aquatic  habitat  and 
public  health. 

Timetable: 

Action 


Date 


FR  CR* 


NPRM 
Final  Action 


12/00/00 
12/00/02 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Aflected: 

BusiIlcS'-c^ 

Government  Levels  Affected 
State.  Tribal.  Federal 
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Additional  Information: 

SAN  No.  4167 

Sectors  Affected: 

112112  C:attle  Fffdiots;  11212  Dairy 
(Idttif  and  Milk  Prociuction 

Agency  Contact: 

Ron  lordan 

Environmental  Protection  Agency 

Wat.T 

430:? 

Washington,  DC  20460 

Phone    202  260-7115 

Email   )nrdan. rnnald@epa.gov 

RIN:  2040-An21 
EPA 


FINAL  RULE  STAGE 


123.  REVISION  TO  40  CFR  35 
SUBPART  A  AND  PROMULGATION  OF 
PERFORMANCE  PARTNERSHIP 
(STATE)  GRANT  REGULATION 

Priority: 

Other  Significant 
Reinventing  Government: 

This  rulemai^ini;  ir>  [lart  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

PL  104-134;  PL  10,5-65 
CFR  Citation: 

40  CFR  35 

Legal  Deadline: 

None 

Abstract: 

This  proposed  regulation:  (1)  updates, 
clarifies,  and  streamlines  requirements 
governing  environmental  program 
grants:  (2)  establishes  requirements  for 
the  new  Performance  Partnership  Grant 
(PPG)  program;  and  (J)  establishes 
recjuirements  for  grant  programs  that 
began  after  the  original  rule  was 
published 

Statement  of  Need: 

Since  EPA  was  formed  in  1970,  State 

capac:itv  and  responsibility  for 
implementing  environmental  and 
public  health  protection  programs  has 


grown  steadily.  Until  1996.  State  and 
Interstate  agencies  could  receive  EPA 
assistance  in  carrying  out  their 
environmental  programs  only  through  a 
variety  of  categorical  environmental 
grants,  such  as  grants  for  water 
pollution  control,  air  pollution  control. 
and  hazardous  substance  control. 
Meanwhile,  environmental  problems 
and  their  solutions  have  grew  more 
complex  and  solutions  to  these 
complex  problems  often  crossed  EPA 
program  lines.  In  light  of  this 
complexity.  State  and  EPA  leaders 
recognized  that  continued 
environmental  progress  could  be  best 
achieved  if  EPA  and  States  worked 
together  more  effectively  as  partners 
and  environmental  programs  were 
made  more  flexible  in  terms  of  their 
coverage. 

In  response.  EPA  asked  Congress  for 
new  authority  that  would  provide  that 
needed  flexibility.  In  1996.  Congress 
authorized  the  award  of  Performance 
Partnership  Grants  (PPGs).  in  which 
State  and  interstate  agencies  can  choose 
to  combine  two  or  more  environmental 
program  grants. 

This  proposed  rule  will  implement  the 
PPG  program  which  promotes  State- 
EPA  collaboration:  provides 
opportunities  for  innovation:  and 
reduces  paperwork   EPA  expects  the 
rule  will  foster  joint  planning  and 
priority-setting  by  explicitly  requiring 
that  State  priorities  and  needs  be 
considered,  along  with  national  and 
Regional  guidance,  in  negotiating  grant 
work  plans,  consistent  with  the 
National  Environmental  Performance 
Partnership  System  (NEPPS).  Under 
this  rule,  a  State  can  choose  to  organize 
its  grant  work  plans  in  accord  with 
environmental  goals  and  objectives  or 
in  other  new  ways  rather  than  using 
categories  pre-defined  bv  EPA  The 
length  of  a  grant  budget  period  will  be 
negotiable.  These  opportunities 
afforded  by  the  PPG  program  and  this 
rule  are  available  to  all  States. 

This  rule  accommodates  all  potential 
variations  in  how  EP.-\  and  individual 
States  work  to  build  partnerships.  The 
rule  is  also  minimizes  duplicative  effort 
by  allowing  for  multiple  uses  of 
information  or  processes  wherever 
appropriate.  The  regulation  advances 
ongoing  efforts  to  build  more  effective 
State-EPA  partnerships  and  to  improve 
environmental  conditions  bv  providing 
States  with  increased  flexibility  to 
direct  resources  where  they  are  needed 


most  to  address  environmental  and 
public  health  needs. 

Summary  of  Legal  Basis: 

Not  required  b\  law  or  court  order. 

Alternatives: 

EPA  can  continue  to  award  PPGs  under 
guidance  prepared  by  the  agencv  and 
announced  in  the  Federal  Register. 

Anticipated  Cost  and  Benefits: 

The  rule  does  not  result  in  any  new 
costs.  It  is  expected  to  allow  cost  and 
administrative  savings  for  States  bv 
reducing  the  amount  of  grant 
paperwork  and  by  simplifying 
accounting  requirements  that  do  not 
require  the  recipient  to  account  for 
expenditures  in  accordance  with  their 
original  funding  sources.  With  PPGs. 
recipients  can  negotiate  work  plans 
with  EPA  that  direct  Federal  funds 
where  the  recipients  need  them  most 
to  address  environmental  and  public 
health  problems.  Recipients  can  also  trv 
new  multi-media  approaches  and 
initiatives,  such  as  children's  health 
protection  programs,  multi-media 
inspections,  compliance  assistance 
programs,  and  ecosystem  management, 
that  were  difficult  to  fund  under 
traditional  categorical  grants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/23/99    54  FR  63731 
02/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected: 

State,  Local.  Federal 

Additional  Information: 

SAN  No.  3736 

Agency  Contact: 

Scott  McMoran 

Environmental  Protection  Agency 

Administration  and  Resource 

Management 

3903R 

Washington,  DC  20460 

Phone:  202  564-5376 

RIN:  2030-.\A55 


124.  REVI£ 
SUBPART 
PERFORM 
(TRIBAL)  < 


CFR  CItati 

40  CFR  35 


Statement 
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EPA 


6d  FR  63731 


124.  REVISION  TO  40  CFR  35 
SUBPART  A  AND  PROMULGATION  OF 
PERFORMANCE  PARTNERSHIP 
(TRIBAL)  GRANT  RULE 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  tlie  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements 

Legal  Authority: 

PL  104-134;  PL  105-65 

CFR  Citation: 

40  CFR  35 

Legal  Deadline: 

None 

Abstract: 

This  proposed  regulation  will:  (1) 
update,  clarifv.  and  streamline 
requirements  governing  environmental 
program  grants;  (2)  establish 
requirements  for  the  new  Performance 
Partnership  Grant  {PPG]  program;  and 
(3)  establish  requirements  for  grant 
programs  that  were  developed  after  tht> 
original  rule  was  published.  (EPA  is 
also  issuing  a  regulation  governing 
environmental  program  grants  to  Slatp 
and  Interstate  agencies.) 

Statement  of  Need: 

This  regulation  provides  a  Tribal- 
specific  Subpart  which  is  intended  to 
be  easv  to  use;  optimizes  the 
administration  of  Tribal  assistance 
programs  through  increased  flexibility; 
and  removes  procedural  impediments 
to  effective  environmental  programs  for 
Indian  Tribes. 

Since  EPA  was  formed  in  1970,  tribal 
capacity  and  responsibility  for 
implementing  environmental  and 
public  health  protection  programs  has 
grown  steadily.  Until  1996.  Tribes  and 
Intertribal  Consortia  could  receive  EPA 
assistance  in  carrying  out  their 
environmental  programs  onlv  through  a 
variety  of  categorical  environmental 
grants,  such  as  grants  for  water 
pollution  control,  air  pollution  control, 
and  safe  drinking  water.  During  that 
time,  environmental  problems  and  their 
solutions  grew  more  complex  and 
solutions  to  those  complex  problems 
often  crossed  EPA  program  lines.  In 
light  of  this  complexity.  Tribal  and  EP.\ 
leaders  recognized  that  continued 
environmental  progress  could  be  best 


achieved  if  EPA  and  the  Tribes  worked 
together  more  effectively  as  partners 
and  environmental  programs  were 
made  more  flexible  in  terms  of  their 
coverage. 

In  response,  EPA  asked  Congress  for 
new  authority  that  would  provide  that 
needed  flexibility.  In  1996.  Congress 
authorized  the  award  of  Performance 
Partnership  Grants  (PPGs),  in  which 
Tribes  and  Intertribal  Consortia  can 
choose  to  combine  two  or  more 
environmental  program  grants. 

This  proposed  rule  will  implement  the 
PPG  program  which  promotes  Tribal- 
EPA  collaboration;  provides 
opportunities  for  innovation;  and 
reduces  paperwork.  EPA  expects  the 
rule  will  foster  joint  planning  and 
priority-setting  by  explicitly  requiring 
that  Tribal  priorities  and  needs  be 
considered,  along  with  national  and 
Regional  guidance,  in  negotiating  grant 
work  plans,  consistent  with  the 
National  Environmental  Performance 
Partnership  System  (NEPPS),  Under 
this  rule,  a  Tribe  can  choose  to  organize 
its  grant  work  plans  in  accord  with 
environmental  goals  and  objectives  or 
in  cither  new  ways  rather  than  using 
categories  pre-defined  by  EPA.  The 
length  of  a  grant  budget  period  will  be 
negotiable.  These  opportunities 
afforded  by  the  PPG  program  and  this 
rule  are  available  to  all  Tribes  which 
receive  grants  under  more  than  one 
EPA  en\  ironmental  program. 

This  rule  accommodates  all  potential 
variations  in  how  EPA  and  individual 
Tribes  work  to  build  partnerships.  The 
rule  is  also  minimizes  duplicative  effort 
bv  allowing  for  multiple  uses  of 
information  or  processes  wherever 
appropriate.  The  regulation  advances 
ongoing  efforts  to  build  more  effective 
Trihal-EP.-\  partnerships  and  to  improve 
enxirtmmental  conditions  by  providing 
Tribes  with  increased  flexibility  to 
direct  resources  where  thev  are  needed 
most  to  address  environmental  and 
public  heahh  ntM>ds. 

Summary  of  Legal  Basis: 

.\ot  required  b\  law  or  court  order. 

Alternatives: 

EP.A  can  continue  to  award  PPGs  under 
guidance  prepared  by  the  agency  and 

announced  in  the  Federal  Register, 

Anticipated  Cost  and  Benefits: 

The  rule  does  not  result  m  aJiy  new 
costs.  It  is  expected  to  achieve  cost  and 
administrative  savings  for  Tribes  by 
reducing  the  amount  of  grant 
paperwork  and  by  simplif\ing 
accounting  requirements  that  do  not 


require  the  recipient  to  account  for 
expenditures  in  accordance  with  their 
original  funding  sources.  With  PPGs, 
recipients  can  negotiate  work  plans 
with  EPA  that  direct  Federal  funds 
where  the  recipients  need  them  most 
to  address  environmental  and  public 
health  problems.  Recipients  can  also  try 
new  multi-media  approaches  and 
initiatives,  such  as  children's  health 
protection  programs,  multi-media 
inspections,  compliance  assistance 
programs,  and  ecosystem  management, 
that  were  difficult  to  fund  under 
traditional  categorical  grants. 


Risks: 

Tlvre  are  no 
Timetable: 

known  risks. 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

07/23/99    64  FR  63732 
02/00/00 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected; 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Tribal,  Federal 

Additional  Information; 

^.\\   N.      4;_h 

Agency  Contact: 

Michelle  McClendon 

Environmental  Protection  Agency 

Administration  and  Resource 

Management 

3903R 

Washington,  DC  20460 

Phone:  202  564-5357 

Fax:  202  565-2470 

Email:  mcclendon.michelle@epa.gov 

RIN;  203G-AA56 

EPA 

125.  NEW  SOURCE  REVIEW  (NSR^ 
REFORM 

Priority; 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 

requirements. 

Legal  Authority: 

LAA  as  amended,  title  I 
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CFR  Citation: 

40  CFR  51.160  to  51.166:  40  CFR  52.21: 
40  CFR  52  24 

Legal  Deadline: 

None 

Abstract: 

This  action  is  to  revise  the  CAA  new 

source  review  (NSR)  regulations,  which 
govern  the  preconstrucfion  air  quality 
review  and  permitting  programs  that 
are  implemented  bv  States  and  the 
Federal  Government  for  new  and 
modified  major  statinnar\'  sources  of  air 
pollution.  This  rulemaking  will 
deregulate,  that  is.  e.xclude  from  major 
NSR  program  requirements  those 
activities  of  sources  that,  with  respect 
to  air  pollution,  have  little 
environmental  impact.  The  rulemaking 
will  encourage  pollution  control  and 
pollution  prevention  projects  at  existing 
sources.  Control  technology 
requirements  will  be  clarified  with 
respect  to  when  and  how  thev  apply 
to  sources  that  are  covered.  The  action 
seeks  to  more  clearly  define  the 
appropriate  roles  and  requirements  of 
sources,  permitting  authorities  and 
Federal  land  managers  and  EPA  in  the 
protection  of  air-quality-related  values 
in  Federal  Class  I  areas  (i.e.,  certain 
national  parks  and  wilderness  areas) 
under  the  NSR  regulations   State,  local, 
and  tribal  permitting  agencies  will  be 
given  more  flexibility  to  implement 
program  requirements  in  a  manner  that 
meets  their  specific  air  quality 
management  needs  Con.secjuently,  the 
rulemaking  decreases  the  number  of 
activities  that  are  subject  to  NSR 
requirements  and  also  expedites  the 
permitting  process  for  those  sources 
that  are  subject  to  NSR.  This  action  is 
designed  to  reduce  the  regulatory 
burden  over  all  industries  without 
respect  to  commercial  size  or  capacity: 
therefore,  it  should  have  no  detrimental 
impact  on  small  businesses.  Finally, 
this  action  also  addresses  several 
pending  petitions  for  judicial  review 
and  administrative  action  pertaining  to 
NSR  applicabilitv  requirements  and 
c:ontrol  technology  review 
requirements  Regulations  that  will  be 
affected  are  State  implementation  plan 
requirements  for  review  of  new  sources 
and  modifications  to  existing  sources 
(40  CFR  51  lbO-166).  the  Federal 
prevention  of  significant  deterioration 
program  (40  CFR  52.21),  and  Federal 
restriction  on  new  source  construction 
(40  CFR  52.24). 

Statement  of  Need: 

In  August  1992,  EPA  voluntarily 
initiated  a  comprehensive  effort  to 


reform  the  NSR  process.  This  effort  was 
initiated  to  examine  complaints  from 
the  regulated  community  that  the 
current  regulatory  scheme  is  too 
complex,  needlessly  delays  projects, 
and  unduly  restricts  source  flexibility. 
Currently  there  are  no  applicable 
statutory  or  judicial  deadhnes  for  the 
NSR  reform  nilemaking  effort.  The  goal 
of  this  effort  is  to  address  industry's 
concerns  without  saf:rificing  the 
envirorunental  benefits  embodied  in  the 
present  approach;  that  is.  protecting 
and  improving  local  air  quality,  and 
stimulating  pollution  prevention  and 
advances  in  control  technologies. 

In  July  1993,  the  New  Source  Review 
(NSR)  Reform  Subcommittee  of  the 
Clean  Air  Act  Advisor\'  Committee  was 
formed.  The  Subcommittee's  purpose  is 
to  provide  independent  advice  and 
counsel  to  EPA  on  policy  and  technical 
issues  associated  with  reforming  the 
NSR  rules.  The  Subcommittee  was 
composed  of  representatives  from 
industry.  State/local  air  pollution 
control  agencies,  environmental 
organizations,  EPA  headquarters  and 
regions,  and  other  Federal  agencies 
(National  Park  Service  and  Forest 
Service.  Department  of  Energy,  and  the 
Office  of  Management  and  Budget). 

Summary  of  Legal  Basis: 

There  are  no  applicable  statutory'  or 
judicial  deadlines  for  the  NSR  reform 
rulemaking  effort.  However,  the  rule 
will  address  three  outstanding 
settlement  agreements:  CMA  Exhibit  B, 
Top-down  BACT.  and  the  applicability 
test  for  modifications  at  utilities 
("WEPCO"). 

Alternatives: 

I'he  Subcommittee  discussed  numerous 
options  for  implementing  NSR  reform. 
However,  EPA's  primary  focus  has  been 
to  consider  the  specific 
recommendations  developed  bv  the 
Subconmiittee  and,  where  appropriate, 
use  them  in  this  rulemaking  effort.  In 
Januar>'  1996,  EPA.  as  part  of  another 
regulatory  streamlining  measure, 
merged  portions  of  a  separate 
rulemaking  to  implement  the  1990  CAA 
Amendments  with  the  Reform  effort. 
The-combined  package  was  proposed 
in  the  Federal  Register  on  July  23, 
1996.  On  July  24,  1998,  EPA  issued 
another  Federal  Register  Notice  seeking 
comment  on  two  applicability 
provisions.  On  February  2-3,  1999,  EPA 
convened  a  public  meeting  to  listen  to 
new  stakeholder  proposals  for 
streamlining  NSR  applicability  and 
control  technology  requirements. 
Stakeholder  groups  submitted  v\Titten 
proposals  during  May  and  June  1999, 


Discussions  on  these  proposals  will 
conclude  by  October  1999. 

Anticipated  Cost  and  Benefits: 

From  a  cost  perspective,  the  proposed 
rulemaking  represents  a  decrease  in 
applications  and  recordkeeping  costs  to 
industry  of  at  least  513  million  per 
year,  as  compared  to  the  preexisting 
program,  based  primarily  on  the  fact 
that  fewer  sources  will  need  to  apply 
for  major  source  permits.  In  addition, 
the  cost  to  State  and  local  agencies  will 
be  reduced  by  approximately  Si. 4 
million  per  year.  The  Federal 
Government  should  realize  a  savings  of 
approximately  Si  16.000  per  year. 
Additional  cost  reductions,  which  are 
difficult  to  quantify-,  will  be  realized 
due  to  the  streamlining  effect  of  the 
rulemaking  on  the  permitting  process, 
for  example,  the  opportunity  costs  for 
shorter  time  periods  between  permit 
application  and  project  completion  and 
reduced  uncertainty  in  plaiming  for 
future  source  growth. 

Risks: 

This  is  a  procedural  rule  applicable  to 
a  wide  variety  of  source  categories. 
Moreover,  it  applies  to  criteria 
pollutants  for  which  NAAQS  have  been 
established.  This  action  is  considered 
environmentally  neutral.  However,  any 
potential  risks  are  considered  in  the 
NAAQS  rulemaking  from  a  national 
perspective. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

07/23/96    61  FR  38249 

05/00/00 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

State,  Federal 

Additional  Information: 

SAN  No.  325 

Agency  Contact: 

Dennis  Grumpier 

Environmental  Protection  Agency- 

.\ir  and  Radiation 

MD-12 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-0871 

Email  crumpler.dennis@epa.gov 

RIN:  2060-AEll 
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126.  NONROAD  SPARK-IGNITION 
ENGINES  AT  OR  BELOW  19 
KILOWATTS  (25  HORSEPOWER) 
(PHASE  2) 

Priority: 

Kt  'iiiiiniu  ally  Significant.  Major  under 

,1  \ '">(':  HOI. 

Unfunded  Mandates: 

This  action  may  affect  the  private 

sector  iindor  PI.  104-4. 

Legal  Authority: 

42  use  7547,  CAA  sec  213 
CFR  Citation: 
40  CFR  90 
Legal  Deadline: 

.\nne 

Abstract: 

This  action  will  establish  the  second 

pha.se  of  emissions  standards  for  new 
nonroad  spaxk-ignition  engines  at  or 
below  19  kilowatts  (25  horsepower),  as 
required  by  section  21,3(a)(3)  of  the 
Clean  .\ir  .-Kct.  as  amended.  The 
Environmental  Protection  Agency  (EPA) 
had  been  developing  the  second  phase 
of  small-engine  regulations  through  a 
negotiated  rulemaking,  with 
representation  by  engine  manufacturers, 
equipment  manufacturers,  emissions 
control  manufacturers,  equipment 
dealers,  environment  and  public  health 
interests,  and  State  air  programs  The 
negotiations  came  to  an  end  on 
Februarv  16,  199B  with  no  consensus 
reached,  EP.\  will  now  develop  the 
rulemaking  through  other  means. 

The  affected  engines  are  used  in  lawn, 
garden,  and  utility  equipment,  such  as 
lawnmowers,  string  trimmers,  chain 
saws,  and  small  pumps  and  generators. 
The  first  phase  was  established  Julv  3. 
1993  (60  FR  34582J,  effective  for  the 
1997  model  year,  and  was  ver>-  similar 
to  the  tier  1  small-engine  regulations 
developed  by  California  for  the  same 
engines   Regulated  pollutants  are 
hvdrocarbons,  carbon  monoxide,  and 
oxides  of  nitrogen. 

Statement  of  Need: 

Nonroad  engines  contribute 
significantly  to  total  ozone  precursor 
and  CO  emissions  in  areas  that  have 
failed  to  attain  the  National  ambient  air 
quality  standards  (NAAQS)  for  ozone 
and  CO.  Requirements  for  emissions 
reductions  will  help  many  areas 
achieve  the  NAAQS.  The  second  phase 
will  include  additional  controls  not 
achievable  m  the  time  frame  of  the  first 
phase,  which  are  necessary  for 
continued  attainment  of  NAAQS. 


Summary  of  Legal  Basis: 

Clean  Air  Act  Section  213. 

Alternatives: 

Regulation  oi  this  category  of  engines 
was  split  into  two  phases  on  the 
recommendation  of  the  regulated 
industry,  in  order  to  obtain  some  early 
reductions  quickly  while  providing 
sufficient  lead-time  to  develop  and 
implement  an  appropriate  second 
phase.  The  regulatory  negotiation 
committee  was  convened  for  the  second 
phase  to  ensure  that  all  possible 
options  for  achieving  appropriate 
emissions  reductions  from  this  sector 
were  considered. 

Anticipated  Cost  and  Benefits: 

The  regulatory  negotiation  committee  is 
developing  the  rule,  including  setting 
of  emissions  standards  levels,  based  on 
a  cost/benefit  analysis  that  considers 
cost  per  ton  of  emissions  reduced  as 
well  as  cost  per  engine,  Until  that 
process  is  complete,  the  specific  costs 
and  benefits  are  unknown.  The  benefits 
of  phase  1  were  a  32  percent  reduction 
in  hydrocarbons  and  a  7  percent 
reduction  in  carbon  monoxide  from 
these  engines,  at  a  cost  of  $266  per  ton 
of  hvdrocarbons  reduced. 

Risks: 

Over  89  million  small  engines 
contribute  to  unhealthy  ozone  and 
carbon  monoxide  levels  in  nearly  100 
cities  across  the  country.  An  estimated 
6.8  million  tons  of  air  pollution  are 
generated  from  lawn  and  garden 
equipment  each  year.  Carbon  monoxide 
is  an  odorless,  colorless  poisonous  gas. 
Hydrocarbons  and  oxides  of  nitrogen 
contribute  to  the  formation  of  ground- 
level  ozone,  which  is  a  noxious 
pollutant  that  impairs  lung  functioning 
and  is  a  key  ingredient  in  smog. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/27/97    62  FR  14740 

NPRM  Non-hand-held  01/27/98    63  FR  3950 

engines 
NPRM  Hand-held         01/27/98    63  FR  3950 

engines 
Final  Action  Non-  03/30/99    64  FR  15207 

hand-held  engines 
Pinal  Action  Hand-       03/00/00 

*^e!d  engines 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 


Additional  Information 

SAN  No,  3361 

4 
Agency  Contact: 

Betsy  McCabe 

Environmental  Protection  Agency 

Air  and  Radiation 

NFEVL 

Ann  Arbor.  MI  48105 

Phone:  734  241-4344 

RIN:  2060-AE29 

EPA 

127    IMPLEMENTATION  OF  OZONE 
AND  PARTICULATE  MATTER  (PM) 
NATIONAL  AMBIENT  AIR  QUALITY 
STANDARDS  (NAAQS)  AND 
REGIONAL  HAZE  REGULATIONS 

Priority: 

Other  Significant.  Major  under  5  USC 
801 

Unfunded  Mandates: 

This  action  may  affect  the  private 

sector  under  PT,  104—4. 

Legal  Authority: 

Clean  .Mr  Act,  title  I 
CFR  Citation: 

40  CFR  50:  40  CFR  51;  40  CFR  52;  40 

CFR  81 

Legal  Deadline: 

None 

Abstract: 

On  July  18.  1997,  EPA  issued  new, 
updated  air  quality  standards  for  ozone 
(62  FR  38856)  and  particulate  matter 
(PM)  (62  FR  38652).  Pursuant  to 
President  Clinton's  implementation 
strategy  as  outlined  in  a  July  16.  1997 
memorandum  to  EPA  Administrator 
Carol  Browner,  EPA  had  been 
developing  guidance  and  rules  for 
sensibly  and  cost-effectively  meeting 
the  new  standards.  For  ozone,  the 
implementation  plan  will  emphasize  a 
regional.  State-sponsored  approach  that 
addresses  the  long-distance  transport  of 
ozone.  On  October  27,  1998,  EPA 
published  a  final  rule  (sometimes 
referred  to  as  the  NOx  SIP  Call)  to 
require  broad  regional  emissions 
reductions  of  NOx  gases  which 
contribute  to  the  formation  of  ozone  (63 
FR  57356,  October  27,  1998).  On 
November  17.  1998.  EPA  made 
available  for  comment  proposed 
implementation  guidance  on 
implementing  the  revised  ozone  and 
PM  NAAQS  and  regional  haze  program. 
On  May  14,  1999,  however,  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit 
issued  an  opinion  concerning  the 
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revised  ozone  ami  particulate  matter 
NAAQS  (American  Trucking  Assoc, 
Inc.  et  al.  v.  USEPA,  No.  97-1440  (May 
14.  1999))  in  which  the  Court  stated,  ' 
among  other  things,  that  the  revised  8- 
hour  ozone  standard  "cannot  be 
enforced."  The  Court  also  vacated  the 
revised  PMlO  NAAQS  and  remanded 
the  PM2.5  NAAQS   On  June  28,  1999, 
EPA  requested  a  rehearing  of  the  case 
before  the  Court  on  three  issues, 
including  enforcement  of  the  8-hour 
standard.  I'ntil  the  appeals  process  is 
e.xhausted.  EP.-\  does  not  intend  to 
issue  final  guidance  for  implementation 
of  the  standards  affected  bv  the  Court's 
decision.  In  final  rules  promulgated  on 
lune  5,  1998  (6,3  PR  31013).  )ulv  22, 
1998  (63  PR  39432).  and  June  9,  1999 
(64  PR  30911).  EPA  identified  areas 
that  have  air  quality  meeting  the  1-hour 
ozone  standard  and  revoked  that 
standard  for  those  areas. 

Statement  of  Need: 

Development  of  programs  for  ozone  and 
PM  are  nec;essarv  tn  implement  any 
revised  NAAQS  under  title  1  of  the 

Clean  Air  Act, 

Summary  of  Legal  Basis: 

Title  I  of  the  Clean  Air  Act. 
Alternatives: 

This  entrv  comprises  the  set  of  actions 
the  Agency  plans  to  take  to  implement 
the  new  ozone  and  fine  particulate 
standards.  The  major  alternative  facing 
the  Agencv  was  whether  to  implement 
the  standards  strictlv  on  a  state-bv-state 
basis,  as  has  been  the  norm  in  the  past, 
or  to  take  Federal  action  to  address  the 
fact  that  emissions  from  one  State  affect 
the  ability  of  other  States  to  achieve 
the  standards.  The  Agency  chose  the 
latter  course,  embodied  in  the  NOx 
Regional  Strategy  described  above.  The 
other  major  set  of  alternatives  involved 
various  possible  strategies  for 
infrastructure  design,  such  as  the 
designations  of  nonattainment  areas 
and  the  requirements  that  will  applv 
to  them.  The  major  issues  in  this  area 
were  settled  by  the  July  1997  issuance 
of  a  Presidential  Directive  setting  out 
a  flexible  implementation  policy,  the 
elements  of  which  are  summarized  in 
the  abstract  ahcne. 

Anticipated  Cost  and  Benefits: 

EPA  prepared  a  regulatory  impact 
analysis  (RIA)  for  the  final  ozone  and 
PM  NAAQS,  as  well  as  the  regional 
haze  reduction  program. 

Risks: 

The  risks  addressed  by  this 
implementation  plan  are  those  of  not 


attaining  the  National  Ambient  Air 
Quality  Standards  for  Ozone  anri 
Particulate  Matter, 

Timetable: 

Action  Date  FR  Cite 

ANPRM  12/13/96    61  FR  65764 

Notice  Proposed  12/13/96    61  FR  65752 

Policy 
NPRM  Regional  Haze  07/31/97    62  FR  4 1 1 38 
Notice  Review  10/23-97    62  FR  55201 

Schedule  for  PM2  5 

Standard 
NPRM  NOx  Regional   11/07/97    62  FR  60318 

Strategy  SIP  Call 
Supplemental  NPRM    05/1198    63  FR  25902 

NOx  SIP  Call 

Supplemental 

NPRM 

Final  Rule  Areas  06/05/98    63  FR  31013 

meeting  1-hour 

ozone  standard 
Final  Rule  Additional    07/22,98    63  FR  39432 

areas  meeting  1- 

hour  ozone 

standard 
Final  Rule  NOx 

Regional  Strategy 

SIP  Call 
Draft  Guidance 

Implementation 

Planning 
Final  Rule  Regional 

Haze 
Final  Guidance 


10/27'98  63  FR  57356 

11/17/96  63  FR  65593 

07/0199  64  FR  35713 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Government  Levels  Affected: 

State,  Local,  Tribal 

Additional  Information: 
SAN  No.  3553 

Agency  Contact: 

Denise  Gerth 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5550 

Email:  gerth,denise@epa.gov 

John  Silvasi 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5666 

Email:  silvasi.john@epa.gov 

RIN:  2060-AF34 


EPA 

128.  CONSOLIDATED  FEDERAL  AIR 
RULE  FOR  THE  SYNTHETIC  ORGANIC 
CHEMICAL  MANUFACTURING 
INDUSTRY 

Priority: 

Other  Significant 
Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  7401  et  seq 

CFR  Citation: 

40  CFR  60;  40  CFR  61:  40  CFR  63 

Legal  Deadline: 

None 

Abstract: 

Over  the  past  25  years.  EPA  has  issued 
a  series  of  national  air  regulations, 
many  of  which  affect  the  same  facility. 
Some  facilities  are  now  subject  to  five 
or  six  national  rules,  sometimes 
affecting  the  same  emission  points. 
Each  rule  has  emission  control 
requirements  as  well  as  monitoring, 
recordkeeping,  and  reporting 
requirements. 

These  requirements  may  be  duplicative 
or  overlapping. 

All  existing  Federal  air  rules  applicable 
to  an  industry  sector  will  be  reviewed 
to  determine  whether  their  provisions 
can  be  consolidated  into  a  single  new 
rule.  Affected  industries.  State  agencies, 
and  other  stakeholders  will  be 
consulted  to  identify  duplicative 
provisions.  The  chemical  industry  and 
State  representatives  have  agreed  to 
work  on  a  pilot  project  with  EPA's  air 
programs  to  explore  this  approach  If 
the  approach  is  successful  with  the 
chemical  industry,  it  may  be  expanded 
to  air  rules  for  other  industry  sectors. 

Statement  of  Need: 

Both  industry  and  regulatory  agencies 
have  expressed  a  great  desire  to 
streamline  and  simplifv'  rules.  This  rule 
streamlines  and  simplifies  bv 
consolidating  and  collapsing  the 
numerous  Federal  rules  that  apply  to 
the  chemical  industr\",  with  resulting 
improved  compliances. 

Summary  of  Legal  Basis: 

Clean  Air  Act  Section  111.  112. 


Alternative 

The  main  c 
and  let  the 
provisions 
mechanisn 


129.  TIER 
AND  LIGH 
STANDAR 
SULFUR  S 
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Alternatives: 

The  main  alternative  is  to  do  nothing 
and  let  the  manv  rules  with  their  many 
provisions  remain  the  only  compliance 
mechanism. 

Anticipated  Cost  and  Benefits: 

This  rule  will  result  m  considerable 
savings  to  the  affected  industry.  There 
is  significant  burden  reduction 
associated  with  recordkeeping  and 
reporting.  The  rule  will  be  easier  to 
follow  and  understand.  There  will  be 
no  change  in  applicability  of  the  rules 
being  consolidated. 

Risks: 

This  rulemaking  deals  with 
consolidated  reporting  to  simplify* 
existing  rules.  The  risks  addressed  br- 
each of  these  existing  rules  were 
addressed  in  those  individual 
rulemakings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/28/98    63  FR  57748 
12/00  99 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

State.  Feaeral 
Additional  Information: 

SAN  No,  ,3748 

Agency  Contact: 

Rick  Colyer 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Phone:  919  .n41-52R2 

Fax:  919  541-.3470 

Email:  colyer. rick@epa.gDv 

RIN:  206()-AG28 

EPA 

129.  TIER  II  LIGHT-DUTY  VEHICLE 
AND  LIGHT-DUTY  TRUCK  EMISSION 
STANDARDS  AND  GASOLINE 
SULFUR  STANDARDS 

Priority: 

Economicallv  Significant.  Major  under 
5  use  801 

Unfunded  Mandates: 

This  action  mav  affect  the  private 
sector  under  PL  104-4. 

Legal  Authority: 

42  use  7521:42  USC  7545 


CFR  Citation: 

40  CFR  86  (Revision);  40  CFR  80 

Legal  Deadline: 

None 

Abstract: 

EPA  is  mandated  by  the  Clean  Air  Act 
Amendments  of  1990  to  study  whether 
or  not  further  reductions  in  emissions 
from  light-duty  vehicles  and  light-duty 
trucks  should  be  required  through 
lowering  tailpipe  emissions  standards. 
EPA  submitted  a  report  to  Congress  on 
luly  .31.  1998.  The  report  provided 
evidence  that  there  was  a  need  for 
further  reductions  in  emissions  and 
that  cost-effective  technology  is 
available  to  meet  more  stringent 
standards.  This  rulemaJdng  will 
propose  the  next  generation  of  emission 
standards  for  light-duty  vehicles  and 
light-duty  trucks.  The  primary  focus  of 
this  action  will  be  reducing  emissions 
of  nitrogen  oxides  and  non-methane 
hvdrocarbons.  pollutants  which 
contribute  to  ozone  pollution.  Highway 
\ehicles  are  significant  contributors  to 
ozone  pollution,  though  tighter 
standards  will  also  have  additional  air 
quality  benefits.  The  light-duty  vehicle 
and  light-duty  truck  standards  cannot 
go  into  effect  before  the  2004  model 
vear.  as  per  Clean  Air  Act 
requirements.  The  rulemaking  will  also 
propose  limitations  on  the  sulfur 
content  of  gasoline  available 
nationwide.  Sulfur  in  gasoline  has  a 
detrimental  impact  on  catalyst 
performance  and  could  be  a  limiting 
factor  in  the  introduction  of  advanced 
tec:hno]ogies  on  niottir  \ehicles. 

Statement  of  Need: 

Ozone  pollution  poses  a  serious  threat 
to  the  health  and  well-being  nf  millions 
of  Americans  and  a  large  burden  to  the 
U.S.  economy.  This  rulemaking  will 
address  additional  national  control 
measures  to  reduce  emissions, 
including  emissions  of  nitrogen  oxides 
and  hvdrocarbons,  from  new  motor 
vehicles,  and  sulfur  levels  in  gasoline 
in  order  to  protect  the  public  health 
and  welfare. 

Summary  of  Legal  Basis: 

New  motor  \'ehic!e  (  nntrols,  effective 
nf)  earlier  than  model  vear  2004.  are 
authorized  under  -.if  !i'  :i  202  of  the 
Clean  Air  Act.  Controls  an  gasoline 
sulfur  levels  are  authorized  under 
Clean  An  Act  Section  211. 

Alternatives: 

EPA  (.nnsidered  various  alternatives  for 
control  levels,  gasoline  sulfur  levels, 
and  limine  nf  thi'  rule  These  are 


discussed  in  the  proposed  rule, 
published  on  May  13,  1999  in  the 
Federal  Register  at  64  FR  26003. 

Anticipated  Cost  and  Benefits: 

The  benefits  of  the  rule  are  ine 
emission  reductions  described  below. 
The  cost  estimates  presented  in  the 
proposed  rule  are  an  average  cost 
increase  of  less  than  SI 00  per  passenger 
car,  less  than  $200  per  light  truck,  and 
an  increase  of  less  than  2  cents  per 
gallon  of  gasoline. 

Risks: 

The  risks  addressed  by  this  program  are 
primarily  those  associated  with 
nonattainment  of  the  National  Ambient 
Air  Quality  Standards  for  ozone.  This 
rule  will  help  States  achieve  the 
emissic.  reductions  needed  to  achieve 
these  standards.  The  proposed  rule 
projected  a  reduction  in  oxides  of 
nitrogen  emissions  of  nearly  800,000 
tons  per  year  by  2007  and  i. 200, 000 
by  2010.  Emission  reductions  would 
continue  increasing  for  many  years, 
reaching  almost  2,200,000  tons  per  year 
in  2020.  In  addition,  the  proposed 
program  would  reduce  the  contribution 
of  vehicles  to  other  serious  public 
health  and  environmental  problems, 
including  particulate  matter  pollution, 
regional  visibility  problems,  toxic  air 
pollution,  acid  rain,  and  nitrogen 
Inading  of  estuaries. 


Timetable: 

Action 


Data 


FR  Cite 


NPRM  05/13/99    64  FR  26004 

Supplemental  NPRM   06/30/99    64  FR  26053 

Final  Action  i2'00'9Q 

Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local  Tribal,  Federal 

Additional  Information: 

SAN  Ni),  4^  i  i 

Agency  Contact: 

Tad  Wysor 

Environmental  Protection  Agency 

Air  and  Radiation 

Ann  Arbor,  MI  48105 

Phone:  734  214-4332 

Email:  wysor.tad@epa.gov 

RIN:  2060-AI23 
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EPA 

130.  GROUND  WATER  AND 
PESTICIDE  MANAGEMENT  PLAN 

Priority: 

EconomicalU-  Significant.  Major  under 
5  use  801 

Unfunded  Mandates: 

This  action  mav  affect  State.  Local  or 

Tribal  Gnvernnients. 

Legal  Authority: 

7  use  136(a).  FIFRA  sec  3;  7  USC 

136(w) 

CFR  Citation: 

40  CFR  152  170 

Legal  Deadline: 

.None 

Abstract: 

This  regulation  would  establish 
Pesticide  Management  Flans  (PMPs)  as 
a  new  regulator^'  requirement  for 
certain  pesticides   Unless  a  State  or 
tribal  authority  has  an  EPA-approved 
Plan  specifying  risk-reduction 
measures,  use  of  the  chemical  would 
be  prohibited.  The  rule  would  also 
specifv  procedures  and  deadlines  for 
development,  approval  and 
modification  of  plans  by  States  and 
tribal  authorities. 

Statement  of  Need: 

EPA  proposed  to  make  specific 
pesticides  subject  to  the  provisions  of 
EPA-approved  Pesticide  Management 
Plans  (PMPs)  because  of  their  strong 
ground-water  contamination  potential. 
The  rule  will  establish  PMPs  as  an 
other  regulaton,'  restriction  and  define 
the  minimum  requirements  and 
procedures  for  developing,  approving 
and  managing  PMPs.  Upon 
promulgation  of  this  rule,  the  labels  of 
the  designated  pesticides  will  be 
changed  to  require  use  in  conformance 
with  EPA-approved  PMFs,  and  to 
prohibit  sale  and  use  in  States  or 
Indian  Country  without  such  approved 
Plans  (after  a  period  allowed  for 
development  and  EPA  review  of  these 
Plans).  A  PMP  is  a  State's  or  tribe's 
commitment  to  EPA  and  the  public  to 
manage  the  use  of  a  certain  pesticide 
in  such  a  way  as  to  avoid  unreasonable 
risks  to  ground  water  that  would 
otherwise  warrant  cancellation  of  the 
use.  An  approved  plan  will  embody  a 
combination  of  educational,  scientific, 
and  regulatory  tools  to  fulfill  the  State's 
ground-water  protection  goals, 
developed  through  a  process  of  public 
participation,  A  plan  will  include  a 
process  for  disseminating  this 
information  to  pesticide  users  and 


marketers,  and  for  monitoring  the 
effectiveness  of  the  plan  through  the 
development  of  appropriate  indicators 
of  environmental  improvement  and/or 
protection. 

Summary  of  Legal  Basis: 

The  I'ederal  ln:>e(,ti(;ide,  Fungicide  and 
Rodenticide  Act  i FIFRA)  generally 
requires  EPA  to  regulate  pesticide  use 
in  such  a  maimer  as  to  prevent 
unreasonable  risks  to  human  health  and 
the  environment.  Specifically,  7  USC 
136a  authorizes  EPA  to  prfjscribe  bv 
regulation  "other  regulatory 
restrictions"  for  pesticides  that  may 
generally  cause  unreasonable  risks  to 
the  environment  (such  as  those  that  are 
associated  with  ground-water 
contamination  potential)  without  those 
restrictions. 

Alternatives: 

This  Rule  is  a  direct  outgrowth  of  the 
Pesticides  and  Ground  Water  Strategy. 
published  in  October  1991  (after 
extensive  consultation  with  States, 
localities,  and  other  affected 
stakeholders).  In  publishing  the 
Strategy  EPA  conducted  an  analysis  of 
three  different  alternatives  to  the 
regulation  of  pesticides'  ground-water 
risks.  One  option  was  to  rely 
exclusively  on  orthodox  national-level 
pesticide  regulatory  tools  (tantamount 
to  a  "baseline"),  which  would  entail 
tolerating  or  remediating  a  certain  level 
of  ground-water  contamination.  At  the 
other  extreme,  outright  cancellation  of 
candidate  pesticides  with  significant 
grouud-water  contamination  potential 
was  considered  to  provide  full 
assurance  that  no  further  ground  water 
contamination  would  occur  (taking  into 
account  the  high  economic  losses  due 
to  the  removal  of  the  pesticide  from 
the  market).  The  anahsis  concluded 
that  a  "partnership"  approach, 
providing  a  mechanism  for  more 
tailored  management  of  pesticide  use 
(i.e.,  taking  into  acctjunt  the  prevailing 
influence  of  highly  variable  hydrologic 
"sensitivity"  factors),  would  be 
simultaneously  a  more  effective  and 
least  costly  alternative. 

Anticipated  Cost  and  Benefits: 

EPA  anticipates  tour  c:ategories  of  costs 
entailed  in  requiring  PMPs.  Federal 
Program  Costs  are  those  of 
administering  ground-water  protection 
activities,  such  as  the  review  of  State 
or  Tribal  proposals.  State  Program  Costs 
entail  both  capital  and  annual  costs. 
Registrant  and  user  impacts  are  the 
economic  losses  ascribed  to  the 
reduced  use  of  the  classified  pesticides, 
as  well  as  the  costs  (to  the  registrants) 


of  complying  with  Federal,  State  and 
Tribal  provisions.  Benefits  accrue  from 
the  reduced  levels  of  pesticide  residues 
in  ground  water,  and  a  corresponding 
reduction  in:  1)  human  and  ecological 
risk  (see  below);  and  2)  threats  to  the 
economic  and  intrinsic  values  of  the 
ground-water  resource.  Enormous 
uncertainties  attend  the  quantification 
of  these  benefits,  however. 

Risks: 

The  pesticides  under  consideration  are 
those  most  frequently  detected 
(sometimes  at  concentrations  exceeding 
health-based  reference  points)  of 
currently-registered  Pesticides,  and 
display  physical  and  chemical 
characteristics  associated  with  a 
ground-water  contamination  potential. 
The  level  of  potential  contamination 
(and  related  risk  to  both  human  health 
and  the  environment)  represent  a 
potential  unreasonable  risk  to  the 
environment  in  the  absence  of  local 
management  measures.  State 
management  measures  are  expected  to 
avert  these  risks  substantially.  Because 
the  Food  Quality  Protection  Act  (FQPA) 
requires  that  EPA  consider  drinking 
water  as  part  of  dietar>'  exposure,  the 
Agency  is  analyzing  implications  for 
this  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


06/26/96    61  FR  33259 
02/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Governmental  lurisdictions 

Government  Levels  Affected: 

Federal.  Tribal.  State.  Local 

Additional  Information: 

SAN  No.  3222 

Sectors  Affected: 

9241  Administration  of  Environmental 
Quality  Programs 


Federal  Register    \'o!,  64.  N'o,  224    Mcmdaw  N()\pinhpr  22.    IM^jy    The  Regulatory  P 
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Agency  Contact: 

Arthur-Jean  B.  Williams 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7506C 

Washington.  DC  20460 

Phone:  703  305-5239 

Email:  williams.arty@epa.gov 

Jean  Frane 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7506C 

Wrt^hington.  DC  20460 

Phone:  703  305-5944 

Fax:  703  305-5884 

Email:  frane.jean@epj.gov 

RIN:  2070-AC46 

EPA 

131.  LEAD;  TSCA  SECTION  403; 
IDENTIFICATION  OF  DANGEROUS 
LEVELS  OF  LEAD 

Priority: 

Economically  Significant 

Legal  Authority: 

15  use  2683 

CFR  Citation: 

40  CFR  745 

Legal  Deadline: 

\PRM.  ludi(  ial.  May  26.  1998. 

Final.  Judicial,  December  22,  2000. 

Abstract: 

The  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992  (Title  X) 
amended  TSCA  by  adding  a  new  Title 
IV.  TSCA  section  403  requires  EPA  to 
promulgate  regulations  that  identif>' 
lead-based  paint  hazards,  lead- 
contaminated  dust  and  lead- 
contaminated  soil  for  the  purposes  of 
TSCA  Title  IV  as  well  as  for  the  entire 
Title  X.  EPA  developed  an  interim 
guidance  document  in  July  1994.  to 
provide  public  and  private  decision- 
makers with  guidance  on  identifying 
and  prioritizing  lead-based  paint 
hazards  for  control.  This  interim 
guidance,  which  was  subsequently 
published  in  1995  (60  FR  47248,  " 
9/11/95).  will  continue  to  serve  as 
EPA's  official  policy  until  the  final 
TSCA  section  403  rule  is  promulgated. 

Statement  of  Need: 

Childhood  lead  poisoning  is  a 
pervasive  problem  in  the  United  States, 
with  almost  a  million  young  children 
having  more  than  10  ug/dl  of  lead  in 


their  blood,  (Center  for  Disease 
Control's  level  of  concern).  Elevated 
blood-lead  levels  can  lead  to  reduced 
intelligence  and  neurobehavioral 
problems  in  young  children,  as  well  as 
causing  other  adverse  health  effects  in 
children  and  adults.  Although  there 
have  been  dramatic  declines  in  blood- 
lead  levels  due  to  reductions  of  lead 
in  paint,  gasoline,  and  food  sources, 
remaining  paint  in  older  houses 
remains  the  significant  source  of 
childhood  lead  poisoning.  This 
regulation  is  a  focal  point  of  the 
Federal  lead  program  and  supports  the 
implementation  of  regulations  already 
promulgated  (e.g.,  lead  hazard 
disclosure  in  real  estate  transactions)  as 
well  as  others  under  development  (e.g.. 
renovation  and  remodeling).  By 
supporting  the  implementation  of  the 
national  lead  program,  this  rule  would 
help  prevent  lead  poisoning  in  children 
under  the  age  of  six 

Summary  of  Legal  Basis: 

This  action  is  mandated  by  TSCA 
section  403. 

Alternatives; 

,\ltern<iii\  es  wf>rp  di'-ciissed  in  the 
proposed  rule,  ,\iterndti\es  will  be 
further  considered  as  part  of  the 
proposed  rule's  comment  review. 

Anticipated  Cost  and  Benefits: 

Although  this  action  doesn  t  require 
any  action,  the  costs  associated  with 
the  establishment  of  these  levels  were 
estimated  in  a  draft  economic  impact 
analysis  that  was  prepared  for  the 
proposed  rule.  Since  benefits  depend 
on  private  sector  implementation  of 
certain  lead  hazard  abatement  activities 
which  are  not  mandated  by  any  of 
these  rules,  benefits  will  be  difficult  to 
quantify.  During  its  review  of  the 
N'PRM  under  EO  12866,  OMB 
attributed  the  potential  impact  of  all  of 
the  lead  rt^gulations  to  this  rule  and 
determined  that  this  action  should  be 
classified  as  economically  significant. 

Risks: 

This  rule  is  aimed  at  reducing  the 
prevalence  and  severity  of  lead 
poisoning,  particularly  in  children. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  06/03/98    63  FR  30301 

Notice  Comment  07,'22,'98    63  FR  39262 

Period  Extended  to 

10/0V98 
Notice  Comment  10/01/98    63  FR  52662 

Period  Extended  to 

1 1  30'98 
NPRM  Correction         12/18/98    63  FR  70087 


Notice  Reopens  01/14/99    64  FR  2460 

Comment  Period  to 

03/01/99 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 

Dreanizations 

Government  Levels  Affected: 
State,  Local,  Tribal,  Federal 
Additional  Information: 

SAN  No.  3243 

Agency  Contact: 

Ellie  C^larK 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7404 

Washington.  DC  20460 

Phone:  202  260-3402 

Fax:  202  260-0770 

Email:  clark.ellie@epa.gov 

Jonathan  Jacobson 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7404 

Washington,  DC  20460 

Phone:  202  260-3779 

Email:  jacobson.jonathan@epa.gov 

RIN:  2070-ACfi3 

EPA 

132.  TRl;  REPORTING  THRESHOLD 
AMENDMENT  FOR  CERTAIN 
PERSISTENT  AND 
BIOACCUMULATIVE  TOXIC 
CHEMICALS  (PBTS) 

Priority: 

Economicallv  Significant.  Major  under 
5  use  801    " 

Unfunded  Mandates: 

This  action  may  affect  State,  Local  or 
Tribal  Governments  and  the  private 

«prtnr 

Legal  Authority: 

42  use  11013,  EPCRA  313;  42  USC 
11023;  42  USC  11048;  42  USC  11076 

CFR  Citation: 

40  CFK     '.: 

Legal  Deadline: 

None 

Abstract; 

The  Toxics  Release  Inventory  (TRI) 
currently  requires  reporting  from 
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facilities  which  mdnufacture  or  process 
at  least  25,000  pounds  of  a  listed 
chemical,  or  otherwise  use  10,000  lbs 
of  a  listed  chemical.  These  thresholds 
were  initially  established  under  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  section' 
.n'3(n(l).  Section  .31,?(f){2)  of  EPCRA 
gives  the  Administrator  the  power  to 
establish  a  threshold  amount  for  a  toxic 
chemical  different  from  the  amount 
established  bv  paragraph  !l)  and  that 
such  altered  thresholds  may  be  based 
on  classes  of  chemicals.  EPA  is 
considering  lowering  the  thresholds  for 
those  chemicals  which  it  determines  to 
be  highly  toxic  at  ven.'  low  dose  levels 
and/or  have  physical,  chemical,  or 
biological  properties  that  make  the 
chemicals  persist  for  extended  periods 
in  the  environment,  and/or 
bioaccumulate  through  the  food  chain. 
Persistent  bioaccumulative  toxic 
chemicals  are  of  particular  concern  in 
ecosystems  such  as  the  Great  Lakes 
Basin  due  to  the  long  retention  time 
of  the  individual  lakes  and  the  cycling 
of  the  chemicals  from  one  component 
of  the  ecosystem  to  another. 

Statement  of  Need: 

TRI  is  the  most  complete  and  accessible 
source  of  information  for  the  public  on 
toxic  chemical  releases  in  communities 
across  the  United  States   The  intention 
of  Congress  was  for  TRI,  and  indeed 
all  of  EPCR^'X.  to  provide  information 
to  local  communities.  C'ommunities 
need  this  information  to  better 
understand  the  nature  of  the  releases 
at  the  local  level  The  intent  of  TRI 
has  been  to  share  information  on 
releases  with  local  communities  to  help 
in  their  assessments  of  the  risks.  This 
basic  local  empowerment  is  the 
cornerstone  of  the  right-to-know 
program 

Yet  because  of  the  current  reporting 
thresholds.  TRI  does  not  collect  release 
and  transfer  data  on  small  quantities 
of  chemicaLs  that  mav  persist  and 
bioaccumulate  in  the  environment. 
Even  small  releases  of  such  chemicals 
can  have  significant  impacts  on  human 
health  and  the  environment.  Congress 
gave  EPA  the  authority  to  adjust 
reporting  thresholds,  because  it 
recognized  that  this  might  be  necessary 
in  order  to  address  the  American 
publics  right  to  know  what  is 
happening  to  the  environment  near 
their  homes,  schools,  and  businesses. 

Summary  of  Legal  Basis: 

42  use  1 1013;  42  USC  11023;  42  USC 
11048;  42  USC  11076:  EPCRA  sec  313 


Alternatives: 

EPA  recognizes  the  reporting  burden 
inherent  in  TRI,  and  is  continuing  to 
take  every  reasonable  opportunity  to 
minimize  this  burden  while  ensuring 
the  public's  right-to-know.  As  such,  all 
available  alternatives  will  be  identified 
and  evaluated. 

Anticipated  Cost  and  Benefits: 

EPA  has  proposed  to  lower  the  EPCRA 
section  313  reporting  thresholds  to  10 
pounds  for  13  chemicals/chemical 
categories,  to  100  pounds  for  5 
chemicals,  and  to  .01  grams  for  1 
chemical  category.  Under  this  proposal 
the  estimated  aggregate  industry'  cost  in 
the  first  year  would  be  $145  million 
and  in  subsequent  years  would  be  S80 
million.  The  information  reported  in 
TR]  increases  the  knowledge  levels  of 
pollutants  released  to  the  environment 
and  pathways  to  exposure,  improving 
scientific  understanding  of  the  health 
and  environmental  risks  of  toxic 
chemicals;  allows  the  public  to  make 
informed  decisions  on  where  to  work 
and  live;  enhances  the  ability  of 
corporate  lenders  and  purchasers  to 
more  accurately  gauge  a  facility's 
potential  liability:  and  assists  Federal, 
State,  and  local  authorities  in  making 
better  decisions  on  acceptable  levels  of 
toxics  in  communities. 

Risks: 

Currently  communities  do  not  have 
access  to  TRI  data  on  chemicals  that, 
although  released  in  relatively  small 
quantities,  pose  a  potential  risk  to 
human  health  and  the  environment 
because  they  persist  and 
bioaccumulate.  By  lowering  the 
reporting  thresholds  for  such  chemicals 
the  public  will  be  able  to  determine 
if  such  chemicals  are  being  released 
into  their  communities  and  whether 
any  action  should  be  taken  to  reduce 
potential  risks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Notice  of  Availability 
and  Clarification  of 
Proposed  Rule 

Final  Action 


01/05/99 

02/23/99 


64  FR  688 

64  FR  8766 


10/29/99    64  FR  58370 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Federal 


Additional  Information: 

SAN  No.  3880 

OTHER  DEADLINE:  Vice-President 
directed  the  Agency  to  finalize  any 
necessary  regulatory  changes  by 
December  1999. 

AFFECTED  SECTORS:  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011.  1081.  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  Utilities  (SIC  codes 
4911.  4931.  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953):  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and.  Solvent  Recovery  Services 
(SIC  code  7389). 

Sectors  Affected: 

42269  Other  Chemical  and  Allied 
Products  Wholesalers 

Agency  Contact: 

Daniel  R.  Bushman 

Environmental  Protection  Agency 

Office  of  Prevention.  Pesticides  and  Toxic 

Substances 

7408 

Washington.  DC  20460 

Phone:  202  260-3882 

Email:  bushman.daniel@epa.gov 

Maria  Doa 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408 

Washington,  DC  20460 

Phone:  202  260-9592 

Fax:  202  401-8142 

Email;  doa.maria@epa.gov 

RIN:  2070-AD09 


EPA 

133.  TRI;  LOWERING  OF  EPCRA 
SECTION  313  REPORTING 
THRESHOLDS  FOR  LEAD  AND  LEAD 
COMPOUNDS 

Priority: 

Economically  Significant.  Major  under 
5  USC  801. 

Legal  Authority: 

42  USC  11001  et  seq 
CFR  Citation: 

40  CFR  372 
Legal  Deadline: 

None 
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Abstract: 

The  Toxics  Release  Inventory  (TRI) 
cuirrently  requires  reporting  from 
facihties  which  manufacture  or  process 
dt  least  25,000  pounds  of  a  listed 
(hf^micdl.  or  otherwise  use  10,000 
pdunds  i)f  a  listed  chemical.  These 
thresholds  were  initially  established 
undor  the  Emergency  Planning  and 
rmnmunitv  Right-To-Know  Act 
(EPCRA)  section  31,3(f)(l).  Section 
J13(f](2)  of  EPCRA  gives  the 
Administrator  the  power  to  establish  a 
ihrR.shold  amount  for  a  toxic  chemical 
different  frfim  the  amount  established 
by  paragraph  (1),  and  that  such  altered 
thresholds  may  be  based  on  classes  of 
(  hemicals.  EPA  is  considering  low'ering 
the  thresholds  for  certain  persistent 
bioaccumulative  toxic  (PBT)  chemicals 
and  has  issued  a  proposed  rule  that  sets 
out  the  criteria  EPA  intends  to  use  for 
determining  if  a  chemical  is  persistent 
and  bioaccumulative  under  EPCRA 
section  313,  EPA  is  currently 
conducting  analysis  to  determine  if 
lead  and  lead  compounds  meet  the 
proposed  criteria  for  persistence  and 
bioaccumulation  and  whether  the 
EPCRA  section  313  reporting  thresholds 
should  be  lowered.  EPA  is  also 
evaluating  the  environmental  fate  of 
lead. 

Statement  of  Need: 

TRI  is  the  most  complete  and  accessible 
source  of  information  for  the  public  on 
toxic  chemical  releases  in  communities 
across  the  United  States.  The  mtcntion 
of  Congress  was  for  TRI.  and  indeed 
all  of  EPCR.\.  to  provide  information 
to  local  communities.  Communities 
need  this  information  to  better 
understand  the  nature  of  the  releases 
at  the  local  level.  The  intent  of  TRI 
has  been  to  share  information  on 
releases  with  local  communities  to  help 
in  their  assessments  of  the  risks.  This 
basic  local  empowerment  is  the 
cornerstone  of  the  right-to-know 
pr(jgram.  '^'et  because  of  the  t:urrent 
reporting  thresnolds.  TRI  does  not 
collect  release  and  transfer  data  on 
small  quantities  of  lead  and  lead 
compounds  that  may  persist  and 
bioaccumulate  in  the  environment. 
Even  small  releases  of  lead  and  lead 
compounds  can  have  significant 
impacts  on  human  health  and  the 
environment.  Congress  ga\'e  EPA  the 
authority  to  adjust  reporting  threshold'-, 
because  it  recognized  that  this  might 
be  necessarv  in  order  to  address  the 
American  public's  right  to  know  what 
is  happening  to  the  environment  near 
their  homes,  schools,  and  businesses. 


Summary  of  Legal  Basis: 

42  use  11023(f)(2);  42  USC  11048; 
EPCRA  sec  313;  EPCRA  sec  328, 

Alternatives: 

EPA  recognizes  the  reporting  burden 
inherent  in  TRI.  and  is  continuing  to 
take  every  reasonable  opportunity  to 
minimize  this  burden  while  ensuring 
the  public's  right-to-know.  As  such,  all 
available  alternatives  will  be  identified 
and  evaluated 

Anticipated  Cost  and  Benefits: 

EPA  has  proposed  to  lower  the  EPCRA 
section  313  reporting  thresholds  for 
Lead  and  Lead  Compounds  to  10 
pounds.  Under  this  proposal  the 
estimated  aggregate  industry  cost  in  the 
first  year  would  be  $116  million  and 
in  subsequent  years  would  be  S60 
million.  The  information  reported  in 
TRI  increases  the  knowledge  levels  of 
lead  and  lead  compounds  released  to 
the  environment  and  pathways  to 
exposure,  improving  scientific 
understanding  of  the  health  and 
environmental  risks  of  toxic  chemicals; 
allows  the  public  to  make  informed 
decisions  on  where  to  work  and  live; 
enhances  the  ability  of  corporate 
lenders  and  purchasers  to  more 
accurately  gauge  a  facility's  potential 
liability;  and  assists  Federal,  State,  and 
local  authorities  in  making  better 
decisions  on  acceptable  levels  of  toxics 
in  communities. 

Risks: 

Currently  communities  do  not  have 
access  to  TRI  data  on  lead  and  lead 
compounds  that,  although  released  in 
relatively  small  quantities,  pose  a 
potential  risk  to  human  health  and  the 
environment  because  they  persist  and 
bioaccumulate.  By  lowering  the 
reporting  thresholds  for  lead  and  lead 
compounds  the  public  will  be  able  to 
determine  if  these  chemicals  are  being 
released  into  their  communities  and 
whether  any  action  should  be  taken  to 
reduce  potential  risks. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Comment  Extension 

to  12/ 16,' 1999 
Pinal  Action 


08/03/99    64  FR  42222 

10/29/99    64  FR  58370 

04/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses 


Government  Levels  Affected: 

State.  Federal 

Additional  Information 

SAN  No.  4259 

By  Statute  and  Regulation,  this  rule 
will  affect  SIC  codes  20-39.  10  (except 
SIC  codes  1011,  1081,  1094).  12  (except 
SIC  code  1241),  4911.  4931.  4939.  4953, 
5169.  5171.  and  7389. 

Agency  Contact: 

Daniel  R.  Bushman 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408 

Washington,  DC  20460 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushman.daniel@epa.gov 

Maria  Doa 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408 

Washington.  DC  20460 

Phone:  202  260-9592 

Fax:  202  401-8142 

Email:  doa.maria@epa.gov 

RIN:  2t)7n-AD3H 

EPA 

134.  NPDES  COMPREHENSIVE 
STORM  WATER  PHASE  II 
REGULATIONS 

Priority; 

Economically  Significant.  Major  under 
5  USC  801.  ' 

Unfunded  Mandates: 

This  action  iiid\  aiiect  State.  Local  or 
Tribal  Governments  and  the  private 
sector. 

Legal  Authority: 

33  LbC  13:i,  CWA  sec  301;  33  USC 
1314,  CWA  sec  304;  33  USC  1318, 
CWA  sec  308;  33  USC  1342.  CWA  sec 
402:  33  U.SC  1361.  CWA  sec  501 

CFR  Citation: 

40CFR  122;  40  CFR  123 

Legal  Deadline 

Final,  Statutory,  October  1,  1993. 

NPRM,  ludicial,  December  15,  1997. 

Final.  ludicial,  October  29,  1999. 

Abstract: 

The  Phase  II  NPDES  storm  water 
regulations  expand  the  existing  national 
program  to  storm  water  discharges  from 
small  municipal  separate  storm  sewer 
systems  (MS4s)  and  construction  sites 
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facilities  which  manufacture  or  process 
at  least  25,000  pounds  of  a  listed 
chemical,  or  otherwisp  use  10,000  lbs 
of  a  listed  chemical.  These  thresholds 
were  initially  established  under  the 
Emergency  Planning  and  C>ommunity 
Right-to-Know  Act  (EPCRA)  section ' 
,n, 3(f)(1).  Section  ,Tl:Mf)(2)  of  EPCRA 
gives  the  Administrator  the  power  to 
establish  a  threshold  amount  for  a  toxic 
chemical  different  from  the  amount 
established  by  paragraph  (1)  and  that 
such  altered  thresholds  mav  be  based 
on  classes  of  chemic:als,  EF,-\  is 
considering  lowering  the  threshfilds  for 
those  chemicals  which  it  determines  to 
be  highly  to.xic  at  very  low  dose  levels 
and/or  have  physical,  chemic;al,  or 
biological  properties  that  make  the 
chemicals  persist  for  extended  periods 
in  the  environment,  and/or 
bioaccumulate  through  the  food  chain. 
Persistent  bioaccumulative  toxic 
chemicals  are  of  particular  concern  in 
ecosystems  such  as  the  Great  Lakes 
Basin  due  to  the  long  retention  time 
of  the  individual  lakes  and  the  cycling 
of  the  chemicals  from  one  component 
of  the  ecosystem  to  another. 

Statement  of  Need: 

TRl  is  the  most  complete  and  accessible 
source  of  information  for  the  public  on 
toxic  chemical  releases  in  communities 
across  the  United  States  The  intention 
of  Congress  was  for  TRl.  and  indeed 
all  of  EPCR,^,  to  provide  information 
to  local  communities.  Communities 
need  this  information  to  better 
understand  the  nature  of  the  releases 
at  the  local  level.  The  intent  of  TRl 
has  been  to  share  information  on 
releases  with  local  communities  to  help 
in  their  assessments  of  the  risks.  This 
basic  local  empowerment  is  the 
cornerstone  of  the  right-to-know 
program 

Yet  because  of  the  current  reporting 
thresholds.  TRl  does  not  collect  release 
and  transfer  data  on  small  quantities 
of  chemicals  that  may  persist  and 
bioaccumulate  in  the  envirtmment. 
Even  small  releases  of  such  chemicals 
can  have  significant  impacts  on  human 
health  and  the  environment.  Congress 
gave  EPA  the  authority  to  adjust 
reporting  thresholds,  because  it 
recognized  that  this  might  be  necessary 
in  order  to  address  the  American 
publics  right  to  know  what  is 
happening  to  the  environment  near 
their  homes,  schools,  and  businesses. 

Summary  of  Legal  Basis: 

42  use  11013;  42  USC  11023;  42  USC 
11048;  42  VSC  11076;  EPCRA  sec  313 


Alternatives: 

EPA  recognizes  the  reporting  burden 
inherent  in  TRl,  and  is  continuing  to 
take  every  reasonable  opportunity  to 
minimize  this  burden  while  ensuring 
the  public's  right-to-know.  As  such,  all 
available  alternatives  will  be  identified 
and  evaluated. 

Anticipated  Cost  and  Benefits: 

EPA  has  proposed  to  lower  the  EPCR.'K 
section  313  reporting  thresholds  to  10 
poiuids  for  13  chemicals/chemical 
categories,  to  100  pounds  for  5 
chemicals,  and  to  .01  grams  for  1 
chemical  category.  Under  this  proposal 
the  estimated  aggregate  industry  cost  in 
the  first  year  would  be  $145  million 
and  in  subsequent  vears  would  be  S80 
million.  The  information  reported  in 
TRl  increases  the  knowledge  levels  of 
pollutants  released  to  the  environment 
and  pathways  to  exposure,  improving 
scientific  understanding  of  the  health 
and  environmental  risks  of  toxic 
chemicals:  allows  the  public  to  make 
informed  decisions  on  where  to  work 
and  live;  enhances  the  ability  of 
corporate  lenders  and  purchasers  to 
more  accurately  gauge  a  facility's 
potential  liability;  and  assists  Federal. 
State,  and  local  authorities  in  making 
better  decisions  on  acceptable  levels  of 
toxics  in  communities. 

Risks: 

Currently  communities  do  not  have 
access  to  TRl  data  on  chemicals  that, 
although  released  in  relatively  small 
quantities,  pose  a  potential  risk  to 
human  health  and  the  environment 
because  they  persist  and 
bioaccumulate.  By  lowering  the 
reporting  thresholds  for  such  chemicals 
the  public  will  be  able  to  determine 
if  such  chemicals  are  being  released 
into  their  communities  and  whether 
any  action  should  be  taken  to  reduce 
potential  risks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Notice  of  Availability 
and  Clarification  of 
Proposed  Rule 

Final  Action 


01/05/99 

02/23/99 


64  FR  688 

64  FR  8766 


10/29/99    64  FR  58370 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Federal 


Additional  Information: 

SAN  No.  3880 

OTHER  DEADLINE:  Vice-President 
directed  the  Agency  to  finalize  any 
necessary  regulatory  changes  by 
December  1999. 

AFFECTED  SECTORS:  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011.  1081.  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  Utilities  (SIC  codes 
4911,  4931,  4939):  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and.  Solvent  Recovery  Services 
(SIC  code  7389). 

Sectors  Affected: 

42269  Other  Chemical  and  Allied 
Products  Wholesalers 

Agency  Contact: 

Daniel  R.  Bushman 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408 

Washington,  DC  20460 

Phone:  202  260-3882 

Email:  bushman.daniel@epa,gov 

Maria  Doa 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408 

Washington,  DC  20460 

Phone:  202  260-9592 

Fax:  202  401-8142 

Email:  doa.maria@epa.gov 

RIN:  2070-AD09 


EPA 

133.  TRl;  LOWERING  OF  EPCRA 
SECTION  313  REPORTING 
THRESHOLDS  FOR  LEAD  AND  LEAD 
COMPOUNDS 

Priority: 

Economicallv  Significant.  Major  under 
5  USC  801.  ' 

Legal  Authority: 

42  USC  11001  et  seq 
CFR  Citation: 

40  CFR  372 

Legal  Deadline: 

None 
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Abstract: 

The  Toxics  Release  Inventory  (TRI) 
currently  requires  reporting  from 
facilities  which  manufacture  or  process 
at  least  25,000  pounds  of  a  listed 
(  h^mical,  or  otherwise  use  10,000 
pounds  of  a  listed  chemical.  These 
thresholds  were  initially  established 
under  the  Emergency  Planning  and 
community  Right-Tn-Know  Act 
(EPCRAj  section  31 3(f)(1).  Section 
313(0(2)  of  EPCR.-\  gives  the 
Administrator  the  power  to  establish  a 
threshold  amount  for  a  toxic  chemical 
different  from  the  amount  established 
bv  paragraph  (1),  and  that  such  altered 
thresholds  may  be  based  on  classes  of 
chemicals.  EPA  is  considering  lowering 
the  thresholds  for  certain  persistent 
bioaccumulative  toxic  (PBT)  chemicals 
and  has  issued  a  proposed  rule  that  sets 
out  the  cTiteria  EPA  intends  to  use  for 
determining  if  a  chemical  is  persistent 
and  bioaccumulative  under  EPCRA 
section  313.  EPA  is  currently 
conducting  analysis  to  determine  if 
lead  and  lead  compounds  meet  the 
proposed  criteria  for  persistence  and 
bioaccumulation  and  whether  the 
EPCRA  section  313  reporting  thresholds 
should  be  lowered.  EPA  is  also 
evaluating  the  environmental  fate  of 
lead. 

Statement  of  Need: 

TRI  is  the  most  complete  and  accessible 
source  of  information  for  the  public  on 
toxic  chemical  releases  in  communities 

across  the  I'nited  States.  The  intention 
of  Congress  was  for  TRI.  and  indeed 
all  of  EPCR.\.  to  provide  information 
to  local  communities  Communities 
need  this  information  to  better 
understand  the  nature  of  the  releases 
at  the  local  level.  The  intent  of  TRI 
has  been  to  share  information  on 
releases  with  local  communities  to  help 
in  their  assessments  of  the  risks.  This 
basic  local  empowerment  is  the 
cornerstone  of  the  right-to-know 
program.  Yp\  because  of  the  current 
reporting  thresholds.  TRI  does  not 
collect  release  and  transfer  data  on 
small  quantities  of  lead  and  lead 
compounds  that  may  persist  and 
bioa(.:cumulate  in  the  environment 
Even  small  releases  of  lead  and  lead 
compounds  can  have  significant 
impacts  on  human  health  and  tlit^ 
environment.  Congress  gave  EPA  the 
authority  to  adjust  reporting  thresholds, 
because  it  recognized  that  this  might 
be  necessary  in  order  to  address  the 
American  public's  right  to  know  what 
is  happening  to  the  environment  near 
their  homes,  schools,  and  businesses. 


Summary  of  Legal  Basis: 

42  use  11023(f)(2);  42  USC  11048; 
EPCRA  sec  313:  EPCRA  sec  328, 

Alternatives: 

EPA  recognizes  the  reporting  burden 
inherent  in  TRI,  and  is  continuing  to 
take  ever\'  reasonable  opportunity  to 
minimize  this  burden  while  ensuring 
the  public's  right-to-know.  As  such,  all 
available  alternatives  will  be  identified 
and  evaluated 

Anticipated  Cost  and  Benefits: 

EPA  has  proposed  to  lower  the  EPCRA 
section  313  reporting  thresholds  for 
Lead  and  Lead  Compounds  to  10 
pounds.  Under  this  proposal  the 
estimated  aggregate  industry  cost  in  the 
first  year  would  be  Si  16  million  and 
in  subsequent  years  would  be  $60 
million.  The  information  reported  in 
TRI  increases  the  knowledge  levels  of 
lead  and  lead  compounds  released  to 
the  environment  and  pathways  to 
exposure,  improving  scientific 
understanding  of  the  health  and 
environmental  risks  of  toxic  chemicals; 
allows  the  public  to  make  informed 
decisions  on  where  to  work  and  live: 
enhances  the  ability  of  corporate 
lenders  and  purchasers  to  more 
accurately  gauge  a  facility's  potential 
liability:  and  assists  Federal,  State,  and 
local  authorities  in  making  better 
decisions  on  acceptable  levels  of  toxics 
in  communities. 

Risks: 

Currently  communities  do  not  have 
access  to  TRI  data  on  lead  and  lead 
compounds  that,  although  released  in 
relatively  small  quantities,  pose  a 
potential  risk  to  human  health  and  the 
environment  because  they  persist  and 
bioaccumulate.  By  lowering  the 
reporting  thresholds  for  lead  and  lead 
compounds  the  public  will  be  able  to 
determine  if  these  chemicals  are  being 
released  into  their  communities  and 
w  hether  any  action  should  be  taken  to 
reducf>  potential  risks. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/03/99    64  FR  42222 

Comment  Extension  10/29/99    64  FR  58370 

to  12/16/1999 

Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses 


Government  Levels  Affected; 

State,  Federal 

Additional  Information: 

SAN  No,  4259 

By  Statute  and  Regulation,  this  rule 
will  affect  SIC  codes  20-39.  10  (except 
SIC  codes  1011.  1081,  1094),  12  (except 
SIC  code  1241).  4911.  4931.  4939,  4953, 
5169,  5171, and  7389, 

Agency  Contact: 

Daniel  R,  Bushman 

Environmental  Protection  Agency 

Office  of  Prevention.  Pesticides  and  Toxic 

Substances 

7408 

Washington.  DC  20460 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushman.daniel@epa,gov 

Maria  Doa 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7408 

Washington,  DC  20460 

Phone:  202  260-9592 

Fax:  202  401-8142 

Email;  doa,maria@epa.gov 

RIN:  2070-AD38 

EPA 

134.  NPDES  COMPREHENSIVE 
STORM  WATER  PHASE  II 
REGULATIONS 

Priority: 

Economically  Significant.  Major  under 
5  USC  801.  ' 

Unfunded  Mandates: 

This  action  ma\  alfect  State,  Local  or 
Tribal  Governments  and  the  private 
sector. 

Legal  Authority: 

33  LbL  \Si'i.  CWA  sec  301;  33  USC 
1314,  CWA  sec  304;  33  USC  1318, 
CWA  sec  308;  33  USC  1342.  CWA  sec 
402:  33  USC  1361,  CWA  sec  501 

CFR  Citation: 

40  CFR  122:  40  CFR  123 

Legal  Deadline; 

Final.  Statutory.  October  1.  1993. 

NPRM,  Judicial,  December  15,  1997, 

Final,  ludicial.  October  29,  1999. 

Abstract: 

The  Phase  II  NPDES  storm  water 
regulations  expand  the  existing  national 
program  to  storm  water  discharges  from 
small  municipal  separate  storm  sewer 
systems  (MS4s)  and  construction  sites 
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that  disturb  1  to  5  acres.  The  rule 
includes  waiver  prn\isions  based  on 
the  lack  of  impact  on  water  quality  and 
allows  designation  of  other  sources 
based  on  a  likelihood  of  localized 
adverse  impac:t  on  water  quality.  The 
regulations  also  exclude  from  the 
NPDKS  program  storm  water  discharges 
from  industrial  facilities  that  have  "no 
exposure"  of  industrial  activities  or 
materials  to  storm  water.  This  rule 
establishes  a  cost  effective,  flexible 
approach  for  reducing  environmental 
harm  bv  storm  water  discharges  from 
currentlv  unregulated  storm  water  point 
sources   EPA  believes  that  the 
implementation  of  the  six  minimum 
measures  for  small  MS4s  should 
significantlv  and  cost-effectively  reduce 
pollutants  in  urban  storm  water. 
Similarly,  EPA  believes  that 
implementation  of  best  management 
practices  (BMPs!  at  small  construction 
sites  will  cause  a  significant  reduction 
in  pollutant  discharges  and  an 
improvement  in  surface  water  quality. 
EPA  expects  significant  monetized 
financial,  recreational  and  health 
benefits,  as  well  as  benefits  that  EPA 
has  been  unable  to  monetize.  These 
include  reduced  scouring  and  erosion 
of  streambeds.  improved  aesthetic 
quality  of  waters,  reduced 
eutrophication  of  aquatic  svstems, 
benefit  to  wildlife  and  endangered  and 
threatened  species,  tourism  benefits, 
biodiversity  benefits  and  reduced  costs 
for  sitting  reservoirs   In  addition,  the 
costs  of  industrial  storm  water  controls 
will  decrease  due  to  the  exclusion  of 
storm  water  discharges  from  facilities 
where  there  is  "no  exposure"  of  storm 
water  to  industrial  ac;tivities  and 
materials. 

Statement  of  Need: 

Data  collected  under  sections  305(b) 
and  402(p)(5)  of  the  CWA  indicate  that 
uncontrolled  storm  water  discharges 
from  municipalities  serving  population 
less  than  100,000  and  construction  sites 
that  result  in  the  disturbance  of  less 
than  5  acres  of  land  cause  water  quality 
use  impairment.  The  proposed  changes 
to  the  NPDES  storm  water  regulations 
would  address  these  currentlv 
unregulated  storm  water  discharges. 
The  proposed  changes  would  also 
provide  needed  regulator^'  relief  to 
Phase  I  facilities  that  have  no  exposure 
to  storm  water  and  do  not  cause  water 
quality  use  impairment. 

Summary  of  Legal  Basis: 

C'VVA  sec:    402(p)((i)  requires  EPA.  in 
consultation  with  .States  and  local 
(officials,  to  issue  regulations  for  the 
designation  of  the  remaining 


unregulated  discharges  to  be  regulated 
to  protect  water  quality.  The  United 
States  Court  of  Appeals  for  the  Ninth 
Circuit  remanded  EPA's  de  minimis 
exemption  of  construction  sites  below 
5  acres  and  the  no  exposure  exemption 
for  category  (XI)  industrial  facilities 
under  the  Phase  I  rule  (NRDC  v.  EPA. 
966  F.2d  1292(9th  Cir.  1992)).  This 
remand  requires  EPA  to  examine 
construction  sites  below  5  acres  for 
possible  designation.  EPA  is  also 
currently  subject  to  a  court  order  to 
propose  supplemental  rules  under 
CWA  sec.  402(p)(6)  by  September  1. 
i997.  and  finalize  these  rules  bv 
October  29,  1999  (NRDC  v.  Browner. 
Civ.  No.  95-634  PLF  (D.D.C,  April  6. 
199.^11. 

Alternatives: 

The  proposed  changes  to  the  NPDES 
storm  water  regulations  were  developed 
with  significant  input  from  the  FACA 
subcommittee.  Alternative  options,  as 
well  as  successive  drafts  of  the 
proposed  rule  was  distributed  to  FACA 
members  for  comment.  The  language  of 
the  proposed  changes  are  the  result  of 
extensive  stakeholder  input.  The 
Agency  solicited  comments  on 
alternative  approaches  in  the  preamble 
to  the  proposed  rule. 

Anticipated  Cost  and  Benefits: 

EPA  estimates  that  die  rule  would 
result  in  an  aruiual  cost  of  S803 
million,  with  expected  annual 
monetized  benefits  from 
implementation  of  the  requirements  of 
$814  million  to  $1.62  billion.  EPA  also 
estimated  that  the  "no  exposure" 
waiver  for  Phase  I  industrial  facilities 
would  result  in  expected  annual  cost 
savings  of  $317  million  to  Si. 86  billion. 

Risks: 

The  proposed  changes  to  the  NPDES 
storm  water  regulations  will  reduce 
adverse  water  quality  impacts  from 
storm  water,  thereby  reducing  risks  to 
aquatic  habitat  and  public  health. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


01/09/98 
11/00/99 


FR  Cite 

63  FR  1535 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 


Additional  Information: 

SAN  No.  3785 

Agency  Contact: 

George  Utting 

Environmental  Protection  Agency 

Water 

4203 

Washington.  DC  20460 

Phone:  202  260-9530 

Fax:  202  260-1460 

RIN:  204O-AC82 

EPA 

135.  PUBLIC  WATER  SYSTEM  PUBLIC 
NOTIFICATION  REGULATION 

Priority: 

Other  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  300(f)  et  seq 
CFR  Citation: 

40  CFR  141.32;  40  CFR  142.14;  40  CFR 
142.15;  40  CFR  142.16;  40  CFR  143.5 

Legal  Deadline: 

None 

Abstract: 

This  action  revises  an  existing 
regulation  to  incorporate  the  new 
public  notification  provisions  of  the 
Safe  Drinking  Water  Act.  A  Public 
Water  System  is  required  to  provide 
notification  to  its  customers  whenever: 
(1)  a  violation  of  certain  drinking  water 
regulations  occurs  (including  MCL. 
treatment  technique,  and 
monitoring/reporting  requirements);  (2) 
a  variance  or  exemption  to  those 
regulations  is  in  place  or  the  conditions 
of  the  variance  or  exemption  are 
violated;  or  (3)  required  results  from 
unregulated  contaminant  monitoring 
are  received.  The  Administrator  is 
required  to  prescribe  by  regulation  the 
manner,  frequency,  form,  and  content 
for  giving  notice.  States  are  required  to 
adopt  this  rule  to  retain  primacy.  The 
1996  amendments  (1)  require  notice 
within  24  hours  for  violations  posing 
a  serious  public  health  risk  from  short 
term  exposure  and  give  EPA  discretion 
to  set  the  timing  of  the  notification  for 
all  other  violations;  (2)  give  EPA 
discretion  to  set  the  method  of  delivery 
of  the  notices  as  long  as  the  public 
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notice  reaches  all  persons  served:  (3) 

establish  a  specific  requirement  for  EPA 
consultation  with  the  States  in  issuing 
revised  regulations:  (4)  allow  the 
primary  States  to  prescribe  alternative 
notification  requirements  bv  rule  with 
respect  to  the  form  and  content  of  the 
notice.  One  other  new  requirement  — 
for  public  water  systems  to  prepare  an 
annual  consumer  confidence  report  — 
is  being  implemented  under  a  separate 
regulatory  action.  The  benefits  of  the 
revised  public  notification  regulations 
will  be  to  streamline  the  existing 
requirements,  provide  quicker  and 
more  effective  notification  of  violations 
that  have  a  serious  adverse  effect,  and 
better  inform  customers  of  the  risk  to 
their  health  from  the  drinking  water. 

Statement  of  Need: 

The  public  notification  rule  is  being 
revised  to  incorporate  the  legislati\'e 
changes  contained  in  the  1996  SDWA 
amendments  under  Section  1414(c)(1) 
and  (2).  The  new  provisions  require 
EPA  to  tailor  the  frequency  and  content 
of  the  public  notice  to  the  relative  risks 
to  public  health  and  otherwise 
streamline  the  process  currenth'  in 
place.  The  statute  requires  EPA  to 
promulgate  regulations,  after 
consultation  with  the  states,  to 
implement  this  section. 

Summary  of  Legal  Basis: 

The  1996  SDWA  amendments  require 
EPA  to  promulgate  public  notification 
regulations  to  implement  new  Sections 
1414(c)(1)  and  (2).  There  is  no  statutory 
deadline. 

Alternatives: 

Within  the  statutory-  obligation  to  issue 
revised  public  notification  regulations. 
EPA  is  developing  regulator*'  options 
that  balance  the  need  to  protect  public 
health  with  the  need  to  provide 
flexibility  in  local  implementation  and 
a  reduced  reporting  burden.  Options 
are  being  considered  related  to  the 
frequency  of  notices  for  \'iolations  not 
posing  a  risk  to  health  from  short  term 
exposure,  how  best  to  ensure  that 
notices  reach  all  persons  served,  what 
the  notice  should  contain  to  be  most 
effective,  and  how  the  public:  notice 
provisions  could  be  integrated  into  the 
parallel  requirement  for  an  annual 
consumer  confidence  report. 

Anticipated  Cost  and  Benefits: 

The  preliminary  cost  estimate  of  the 
proposed  rule  for  public  water  systems 
(PWS)  and  State  primacy  agencies  is 
S17.956.117  per  year,  or  S3.t1  96  per 
violating  PWS  and  S27,944  per  primacy 
State.  This  would  be  a  decrease  of 


$9,100,000  (or  33  percent)  per  year 
from  the  costs  under  the  existing  public 
notification  rule.  There  are  no  capital 
costs  associated  with  this  rulemaking. 
The  benefits  would  be  more  effective 
public  notices  allowing  consumers  to 
make  more  informed  choices  about 
protecting  their  public  health  from 
drinking  water. 

Risks: 

The  public  notification  regulations 
require  water  systems  to  notify-  all 
persons  served  of  any  violation  of 
drinking  water  standards.  Consumers 
not  notified  of  violations  may  put 
themselves  at  risk  from  drinking  the 
water  and  otherwise  will  be  unable  to 
make  informed  choices  about  whether 
to  continue  drinking  the  water.  Risks 
are  largest  when  the  violation  is  for  a 
contaminant  that  poses  a  risk  from 
short-term  exposure  or  for 
subpopulations  vulnerable  to  the 
contaminants  in  the  drinking  water. 
Compliance  with  the  public  notification 
rule  allows  consumers,  at  their  option. 
to  make  timely  choices  about  the  risk 
from  their  drinking  water.  Public 
notification  is  one  of  several  federal 
barriers  protecting  consumers  from 
exposure  to  harmful  contaminants  from 
their  drinking  water. 


Timetable: 

Action 

Data          FR  Cite 

NPRM 
Final  Action 

05/13/99    64  FR  25963 
12/00/99 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected: 

State.  Local.  Tribal.  Federal 

Additional  Information: 

SAN  No.  4009 

Agency  Contact: 

Carl  Reeverts 

Environmental  Protection  Agency 

Water 

4606 

Washington.  DC  20460 

Phone.  202  260-7273 

Fax:  202  260-4656 

Email:  reeverts, carl@epamail.epa.gov 

RIN:  204()-ADn6 


EPA 

136.  TOTAL  MAXIMUM  DAILY  LOAD 
(TMDL)  PROGRAM  REGULATIONS 
REVISIONS 

Priority: 

Other  Significant 

Legal  Authority:  w 

33  use  1313 

CFR  Citation: 

40  CFR  130.7 

Legal  Deadline: 

Abstract: 

EPA  is  proposing  changes  to  the  Total 
Maximum  Daily  Load  (TMDL) 
regulations  for  implementing  State, 
Territorial,  authorized  Tribal 
(collectively  referred  to  as  "States"), 
and  EPA  responsibilities  under  Section 
303(d)  of  the  Clean  Water  Act.  The 
purpose  of  Section  303(d)  is  to  identify 
remaining  sources  of  pollution,  after 
technology-based  controls  have  been 
required,  and  to  allocate  pollutant 
reductions  at  a  level  that  will  ensure 
attainment  and  maintenance  of  water 
quality  standards.  These  allocations  are 
contained  in  a  TMDL,  which  is  the 
maximum  amount  of  a  pollutant  that 
a  waterbody  can  absorb  and  still  meet 
water  quality  standards.  The  proposed 
revisions  provide  States  with  clear, 
consistent,  and  balanced  direction  for 
listing  waters  and  developing  TMDLs, 
resulting  in  restoration  of  waterbodies 
not  meeting  water  quality  standards. 

Statement  of  Need: 

Listing  impaired  and  threatened  waters 
and  establishing  TMDLs  are 
fundamental  tools  for  identifying 
remaining  sources  of  water  pollution 
and  achieving  water  quality  goals.  In 
1996,  EPA  determined  that  there  was 
a  need  for  a  comprehensive  evaluation 
of  EPA's  and  the  States' 
implementation  of  their  Section  303(d} 
responsibilities.  EPA  convened  a 
committee  under  the  Federal  Advisory 
Committee  Act  to  make 
recommendations  for  improving  such 
implementation,  including 
recommended  changes  to  the  TMDL 
regulations  and  guidance.  The 
committee,  comprised  of  20  individuals 
with  diverse  backgrounds,  submitted  its 
final  report  to  EPA  on  July  28.1998. 
The  report  contained  more  than  100 
consensus  recommendations,  a  subset 
of  which  would  require  regulatory 
changes.  The  committee's 
recommendations  helped  to  guide  the 
development  of  the  proposed  revisions. 
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The  proposed  r^gulatorv'  revisions 
address  issues  of  fundamental 
importance  to  cleaning  up  our  Nation's 
polluted  iv'dters   States  and  territories 
have  identified  over  20,000  individual 
river  segments,  lakes,  and  estuaries 
across  America  as  polluted.  These 
polluted  waters  mclude  appro.ximately 
300,000  miles  of  river  and  .ihoreline 
and  approximately  5  million  acres  of 
lakes  —  polluted  mostly  by 
sedimentation,  nutrients,  and  harmful 
microorganisms  With  the 
overwhelming  majority  of  the 
population  living  within  10  miles  of 
these  polluted  waters,  these  proposed 
regulatory'  revisions  will  have  a       | 
profound  impact  on  the  environment 
and  health  of  communities  across  the 
countr\'. 

Summary  of  Legal  Basis: 

Section  303(d)  of  the  Clean  Water  Act 
requires  the  identification  of  waters  not 
meeting  water  quality  standards  and 
the  establishment  of  the  TMDSs  for 
such  waters.  Section  303(d)  gives  States 
responsibility  for  listing  impaired 
waterbodies  and  establishing  TMDLs. 
In  addition.  Section  303(d)  authorizes 
EPA  to  review  and  approve  or 
disapprove  State  lists  and  TMDLs 
within  30  days  of  final  submission.  If 
EPA  disapproves  lists  or  TMDLs.  EPA 
has  30  days  to  establish  lists  and 
TMDLs.  Section  501  authorizes  the 
Administrator  to  prescribe  regulations 
as  necessarv  to  carrv  out  the  purposes 
of  the  Clean  Water  Act. 

Alternatives: 

The  preamble  to  the  proposed  revisions 
explains  the  various  options  that  EPA 
considered  on  each  of  the  major  issue 
areas  as  part  of  the  rule  development 
process.  These  alternatives  generally 
include  maintaining  the  existing 
regulatorv  requirements,  as  well  as 
options  other  than  those  selected  for 
the  proposed  rule  language.  In  the 
proposal.  EPA  explicitly  solicits 
comments  on  the  approach  set  out  in 
the  proposed  rule  and  on  the  other 
options  considered. 

Anticipated  Cost  and  Benefits: 

The  supporting  economic  analysis 
found  that  the  proposed  TMDL 
regulation  is  expected  to  increase  the 
costs  to  States  bv  approximatelv  $10.3 
-  S24.4  million  annually  from  the 
present  through  2015.  The  bulk  of  the 
additional  costs  (,S10.1  -  S23.8  million) 
are  associated  with  the  proposed  rule's 
provisions  addressing  TMDL 
development.  The  increased  costs 
associated  with  the  proposed  revisions 
to  the  listing  requirements  are 


estimated  to  be  $0.23  million  annually 
—  these  increased  costs  might  be  offset 
if  the  listing  cycle  is  lengthened.  The 
analysis  also  found  that  EPA's  costs 
associated  with  the  listing  and  TMDL 
requirements  of  the  proposed  regulation 
are  likely  to  increase  by  $18,000 
annually.  The  estimated  increased  costs 
to  States  associated  with  the  proposed 
TMDL  changes  represent  only  three  to 
eight  percent  of  the  amount  of  support 
provided  annually  by  the  Federal 
goverimient  to  States  for  water  quality 
management  programs,  and 
undoubtedly  a  much  smaller  proportion 
of  the  total  State  spending  for  these 
activities.  Moreover,  the  intent  of  many 
of  the  proposed  regulatory  changes  is 
to  improve  efficiency  and  national 
consistency  by  establishing  uniform 
ormats.  eliminating  ambiguities, 
encouraging  prudent  planning,  and 
improving  information  for  public 
participation.  The  benefits  from  the 
proposed  revisions  will  be  sizeable. 
Clean-up  plans  developed  under  the 
proposal  will  help  to  restore  the  health 
of  thousands  of  miles  of  river  and 
shoreline,  and  make  millions  of  acres 
safe  for  fishing,  swimming,  and  other 
activities. 

Risks: 

Not  applicable. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/23/99    64  FR  4601 1 
05/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entitles  Affected: 

No 

Government  Levels  Affected: 

State.  Tribal,  Federal 

Additional  Information: 

SAN  No.  4145 

Agency  Contact: 

14azel  Groman 

Environmental  Protection  Agency 

Water 

4305F 

Washington,  DC  20460 

Phone:  202  260-7074 

Fax:  202  401-4078 

RIN:  2040-AD22 


EPA 

137.  •  TOTAL  MAXIMUM  DAILY  LOAD 
(TMDL)  -  NPDES  AND  WQS 
REGULATIONS  REVISIONS 

Priority: 

Other  Significant 
Legal  Authority: 

33  use  1311  CWA  sec  301;  33  USC 
1313  CWA  sec  303;  33  USC  1314  CWA 
sec  304;  33  USC  1318  CWA  sec  308; 
33  USC  1342  CWA  sec  402;  33  USC 
1361  CWA  sec  501 

CFR  Citation: 

40  CFR  122;  40  CFR  123;  40  CFR  124; 
40  CFR  131 

Legal  Deadline: 

None 
Abstract: 

On  August  12,  1999,  Environmental 
Protection  Agency  (EPA)  Administrator 
Carol  Browner  signed  proposed 
revisions  to  the  Total  Maximum  Daily 
Load  (TMDL)  regulations  (40  CFR  Part 
130)  for  implementing  state,  territorial, 
authorized  tribal,  and  EPA 
responsibilities  under  Section  303(d)  of 
the  Clean  Water  Act.  Administrator 
Browner  also  signed  proposed  revisions 
to  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  and  Water 
Quality  Standards  regulations  to 
facilitate  implementation  of  TMDLs  and 
to  improve  water  quality  in  impaired 
waters  before  TMDLs  are  established. 

The  Federal  Advisory  Committee 
(FACA)  on  the  Total  Maximum  Daily 
Load  Program  recommended  a  number 
of  wavs  to  improve  the  effectiveness 
and  efficiency  of  EPA,  State,  Territorial 
and  Tribal  programs  under  section 
303(d)  of  the  CWA.  These 
recommendations  address  many  of  the 
TMDL  program's  complex  technical 
and  policy  issues,  and  include 
recommendations  on  several  new 
policy  and  program  directions  some  of 
which  are  included  in  the  proposed 
revisions  to  the  NPDES  and  water 
quality  standards  regulations.  These 
proposed  revisions  are  aimed  at 
achieving  reasonable  further  progress 
toward  attainment  of  water  quality 
standards  in  impaired  waterbodies 
pending  TMDL  establishment  and 
providing  reasonable  assurance  that 
TMDLs,  once  completed,  will  be 
adequately  implemented.  EPA  may 
also,  in  the  future,  promulgate  federal 
water  quality  standards  for  states, 
pursuant  to  section  303(c)(2)(B),  to 
ensure  consistent,  nationwide 
application  of  the  new  requirements  in 
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thr  period  between  listing  and  TMDI. 
ostahlishmenl.  Federal  implementation 
througli  NPDES  permits,  in  the  absence 
of  State,  Territorial,  or  Tribal 
implementation,  will  ensur*'  that  the 
clean-up  plans  will  work. 

Statement  of  Need: 

These  proposed  regulatory  rtnisions 
address  issues  of  fundamental 
importance  to  cleaning  up  our  Nation's 
polluted  waters.  States  and  territories 
have  identified  over  20.000  individual 
river  segments,  lakes,  and  estuaries 
across  America  as  polluted.  These 
polluted  waters  include  approximately 
300.000  miles  of  river  and  shoreline 
and  approximately  5  million  acres  of 
lakes  —  polluted  mostly  b\ 
sedimentation,  nutrients,  and  harmful 
microorganisms.  With  the 
overwhelming  majority  of  the 
population  living  within  10  miles  of 
these  polluted  waters,  these  proposed 
regulatory  revisions  will  have  a 
profound  impact  on  the  environment 
and  health  of  communities  across  the 
country. 

Summary  of  Legal  Basis: 

The  f;iean  Water  Act  establishes  the 
goal  to  "  ...  restore  and  maintain  the 
chemical.  physic:al  and  biological 
integrity  of  the  Nation's  waters."  CWA 
section  101(a).  EPA  believes  extending 
Tier  1  of  the  federal  antidegradation 
policy  to  include  a  pro\isi(m  aimed  at 
promoting  reasonable  further  progress 
toward  restoring  water  quality  in 
impaired  waterbodies  is  both  consistent 
with  the  goals  of  the  Act.  and  is  a 
logical  means  for  meeting  those  goals. 
The  current  antidegradation 
requirements  were  establishedpurusant 
to  section  303. 

The  language  in  today's  proposal  about 
the  Agency's  intention  and  authoritv  to 
designate  unregulated  animal 
production  sources  in  authorized  States 
and  silvicultural  op(>rations  both  in 
authorized  and  unauthorized  States  — 
where  EPA  establishes  a  TMDL — 
supports  the  fulfillment  ol  the  CWA 


goals  to  attain  and  maintain  water 
quality  standards.  The  proposal  also 
supports  EPA  s  authority,  as  specified  . 
in  CWA  section  303(d)(2),  to  establish 
TMDLs  (including  all  required 
elements)  for  waterbodies  for  which  the 
State  fails  to  do  so.  The  same  purposes 
are  served  by  the  proposal  for  EPA  to 
object  to  State-issued  permits  that  are 
administratively  extended.  EPA  is 
implementing  its  authorities  imder 
sections  402  and  501  in  this  proposal. 

Alternatives: 

The  FAC;a  recommended  an  optional 
stabilization  plan  that  would  identify 
mechanisms  that  might  allow  for 
exceptions  from  point  source  discharge 
restrictions  upon  demonstration  that 
the  optional  stabilization  plan  results 
in  parametei  specific  net  progress  in 
water  quality  through  means  other  than 
those  restrictions  P]PA  considered  these 
optional  stabilization  plans  as  a  means 
to  achieve  parameter  specific  net 
progress  but  instead,  chose  to  propose 
an  offset  requirement  under  the  federal 
antidegradation  policy  for  certain 
dischargers  as  a  means  to  achieve 
parameter  specific  net  progress.  In 
implementing  the  offset  requirement, 
EP.\  i>  considering  a  wide  range  of 
regulatory  alternatives  to  address: 
enforceability  issues:  how  offsets  are 
implemented  through  different 
permitting  schemes:  the  magnitude, 
duration  and  location  of  the  offset:  and 
who  is  subject  to  the  requirements.  EPA 
is  also  soliciting  comments  on 
alternatives  to  the  proposed  revisions 
aimed  at  facilitating  the 
implemenlatum  of  t^stab!ish<'d  TMDLs. 

Anticipated  Cost  and  Benefits: 

EPA  estimated  that  the  costs  to  State, 
local  and  tribal  governments,  in  the 
aggregate,  or  the  private  sector  in  any 
one  year  to  implement  the  requirements 
in  today's  proposal  are  not  expected  to 
exceed  $65.2  million  m  any  one  year. 
The  total  cost  to  State,  local  and  tribal 
governments  is  not  expected  to  exceed 
SO. 9b  Million  in  anv  one  year,  with  a 


majority  of  these  costs  born  by  State 
government.  The  remaining  $64.24 
million  is  expected  to  be  bom  by  the 
private  sector. 

The  types  of  benefits  associated  with 
the  proposed  revisions  include 
improvements  to  the  water  quality  of 
waters  that  are  not  meeting  water 
quality  standards.  Reduced  risks  to 
human  health  and  an  increase  in  the 
number  of  waterbodies  fit  for  fishing 
and  swimming  are  expected  to  result 
from  these  improvements. 

Risks: 

The  proposed  changes  to  the  NPDES 
and  WQS  regulations  will  reduce 
adverse  water  quality  impacts  from 
dischargers  discharging  to  waterbodies 
not  meeting  water  quality  standards, 
thereby  reducing  risks  to  aquatic 
habitat  and  public  health. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/23/99    64  FR  46057 
05/00/00 


Regulatory  Flexibility  Analysis 
Required: 

\. 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

State.  Tribal.  Federal 

Additional  Information: 

SAN  No.  4294 

Agency  Contact: 

Kim  Kramer 

Environmental  Protection  Agency 

Water 

4203 

Washington.  DC  20460 

Phone:  202  260-7933    . 

Fax:  202  260-9544 

RIN:  2040-AD36 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION  (EEOC) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

The  Equal  Employment  Opportunity 
Commission  (EEOC)  enforces  six 
statutes  prohibiting  discrimination  in 
employment.  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended, 
prohibits  employment  discrimination 
on  the  basis  of  race,  color,  sex.  religion, 
or  national  origin.  The  Equal  Pay  Act  of 
1963,  as  amended,  prohibits  the 
pavment  of  different  wages  to  women 
and  men  working  in  the  same 
establishment,  performing  equal  work 
that  requires  equal  skill,  effort,  and 
responsibility  under  similar  working 
conditions,  unless  the  pay  differential  is 
based  on  a  factor(s)  other  than  sex  The 
Age  Discrimination  in  Employment  Act 
of  1967,  as  amended  (ADEA),  prohibits 
employment  discrimination  on  the  basis 
of  age  against  people  age  40  and  older. 
Title  I  of  the  Americans  with 
Disabilities  Act  of  1990,  as  amended 
(ADA),  prohibits  employment 
discrimination  against  qualified 
individuals  with  disabilities.  .Sections 
501  and  505  of  the  Rehabilitation  Act  of 
1973,  as  amended,  prohibit  Federal 
agencies  from  discriminating  in 
employment  against  qualified 
individuals  with  disabilities  and  require 
agencies  to  accommodate  the  special 
needs  of  persons  with  disabilities.  The 
Government  Employee  Rights  Act  of 
1991  extends  protections  against 
employment  discrimination  to  certain 
eniployees  who  were  not  previously 
covered. 

The  mission  of  the  Agency  is  to 
ensure  equality  of  opportunity  by 
vigorously  enforcing  Federal  legislation 
prohibiting  discrimination  in 
employment.  Enforcement  is 
accomplished  through  investigation, 
conciliation,  alternative  methods  of 
dispute  resolution,  litigation, 
coordination,  and  regulation,  as  well  as 
by  education,  policy  research,  and 
technical  assistance.  In  pursuing  its 
mission  of  eradicating  discrimination  in 
the  workplace,  the  Commission  intends 
that  its  enforcement  be  certain  and 
predictable  and  that  its  remedies  be 
preventive  and  remedial  in  scope. 

One  important  step  toward  these  ends 
is  to  make  sure  that  employees, 
employers,  and  union  representatives 
understand  their  rights  and  obligations 
under  the  Federal  laws  prohibiting 
employment  discrimination.  In 
accordance  with  the  President's  national 
regulatory  principles.  EEOC  develops 
regulations  necessary  to  inform 


employees  and  employers  of  their  rights 
and  obligations  under  the  statutes  it 
enforces.  EEOC  further  educates  the 
public  on  an  ongoing  and  proactive 
basis  through  interpretive  guidelines, 
policy  documents,  management 
directives,  and  other  public  guidance 
programs. 

EEOC  is  currently  considering  two 
significant  actions  of  a  regulatory 
nature.  One  has  been  published  for 
public  comment  and  the  other  will  be 
published  for  public  comment. 

The  Commission  proposes  to  issue 
legislative  regulations  to  provide 
detailed  guidance  for  employers  and 
employees  on  the  status  of 
consideration  paid  for  a  waiver  of  rights 
and  claims  under  the  laws  it  enforces. 
These  issues  were  addressed  by  the 
United  States  Supreme  Court's  decision 
in  Oubre  v.  Entergy  Operations,  Inc., 
522  U.S.  422  (1998),  The  proposed  rule 
would  provide  guidance  on  the  meaning 
and  implications  of  the  Oubre  decision. 
The  proposed  rule  is  titled  "Waivers  of 
Rights  and  Claims:  Tender  Back  of 
Consideration,"  and  was  published  for 
public  comment  (NPRM)  on  April  23. 
1999,  64  FR  19952.  The  Commission  is 
now  assessing  all  comments  received  in 
response  to  this  NPRM. 

The  second  significant  action  of  a 
regulatory  nature  being  considered  by 
the  Commission  is  amendment  of  its 
regulation  governing  federal  sector 
equal  employment  opportunity.  29  CFR 
1614.203.  to  reflect  the  1992 
amendments  of  section  501  of  the 
Rehabilitation  Act  of  1973.  Congress 
amended  section  501  to  state  that  the 
nondiscrimination  standards  of  Title  I  of 
the  Americans  with  Disabilities  Act 
apply  to  section  501  of  the 
Rehabilitation  Act. 

(Consistent  with  section  4(c)  of 
Executive  Order  12866,  this  statement 
was  reviewed  and  approved  by  the 
Chairwoman  of  the  Agency.  The 
statement  has  not  been  reviewed  or 
approved  by  the  other  members  of  the 
Commission) 

EEOC 


PROPOSED  RULE  STAGE 


138.  FEDERAL  SECTOR  EQUAL 
EMPLOYMENT  OPPORTUNITY 

Priority: 

Other  Significant 


Legal  Authority: 

PL  102-569.  The  Rehabilitation  Act 
Amendments  of  1992:  42  IJSC  2000e- 
16;  29  use  794a 

CFR  Citation: 

29  CFR  1614 
Legal  Deadline: 

None 

Abstract: 

The  Conimission  proposes  to  change  its 
Federal  sector  equal  employment 
opportunity  regulations  to  implement 
the  Rehabilitation  Act  Amendments  of 
1992.  The  1992  amendments  provide 
that  the  standards  used  to  determine 
if  title  I  of  the  Americans  with 
Disabilities  Act  has  been  violated  will 
apply  to  complaints  of  nonaffirmative 
action  employment  discrimination 
under  section  501  of  the  Rehabilitation 
Act. 

Statement  of  Need: 

The  Commission  promulgated  its  latest 
regulation  under  section  501  of  the 
Rehabilitation  Act  in  April  1992, 
several  months  before  Congress  enacted 
the  1992  Rehabilitation  Act 
Amendments.  The  Commission  is  thus 
proposing  to  amend  its  section  501 
regulation,  found  at  29  CFR  1614.203, 
to  implement  the  Rehabilitation  Act 
Amendments. 

Summary  of  Legal  Basis: 

Pursuant  to  sections  501  and  505  of  the 
Rehabilitation  Act,  the  Commission  is 
authorized  to  issue  such  regulations  as 
it  deems  necessar>'  to  carry  out  its 
responsibilities  under  the  Act.  The 
proposed  regulatory  revisions  are  not 
required  by  statute  or  court  order. 

Alternatives: 

The  Commission  has  consulted  with 
stakeholders  and  has  considered  their 
suggested  alternatives  in  developing 
this  regulatory  proposal.  In  addition, 
EEOC  will  publish  the  proposed 
regulatory  amendments  for  public 
comment  and  will  consider  all  offered 
alternatives  prior  to  adoption  of  a  final 
rule. 

Anticipated  Cost  and  Benefits: 

The  proposed  regulatory  changes  will 
enhance  enforcement  of  the  statutory 
requirements.  Federal  agencies  and 
individuals  will  have  a  clearer 
understanding  of  their  respective 
obligations  and  rights  under  the 
Rehabilitation  Act.  It  is  not  anticipated 
that  this  proposal  will  result  in 
increased  costs. 
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Risks: 

The  proposed  regulator^'  changes  will 

If'Ss!  n  the  risk  of  noncompliance  with 
statutory  requirements  by  identifying 
and  providing  detailed  guidance  on  the 
appropriate  legal  standards  governing 
Federal  sector  claims  of  nonaffirmative 
action  employment  discrimination 
under  section  501  of  the  Rehabilitation 
Act.  This  proposal  does  not  address 
risks  to  public  health,  safety,  or  the 
environment. 

Timetable: 

Action 

NPRM 


Date 


FR  Cite 


04/00/00 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Carol  Miaskoff 

Assistant  Legal  Counsel,  Office  of  Legal 

Counsel 

Equal  Employment  Opportunity 

Commission 

Room  60.37 

1801  L  Street  MV 

Washmgton.  DC  20507 

Phone:  202  663-4689 

TDD  Phone:  202  663-7026 

Fax:  202  663-4639 
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139.  WAIVERS  OF  RIGHTS  AND 
CLAIMS:  TENDER  BACK  OF 
CONSIDERATION 

Priority: 

Other  Significant 
Legal  Authority: 

5  use  522;  29  USC  628;  42  CSC  2none; 
42  USC  12101;  29  USC  206td) 

CFR  Citation: 

29  CFR  1625 

Legal  Deadline: 


Absiract: 

Following  the  United  States  Supreme 
Court's  decision  in  Oubre  v.  Entergv 
Operations.  Inc.,  522  US  422  (1998).  the 
Commission  has  developed  proposed 


regulatory  guidance  on  the  status  of 
consideration  paid  for  a  waiver  of 
rights  and  claims  under  the  laws  it 
enforces. 

Statement  of  Need: 

The  Equal  Employment  Opportunity 
Commission  (EEOC  or  Commission)  is 
proposing  to  adopt  legislative 
regulations  addressing  issues  relating  to 
the   'tender  back  of  consideration"  in 
connection  with  waivers  of  rights  and 
claims  under  the  Age  Discrimination  in 
Employment  Act  of  1967  (ADEA).  This 
issue  was  addressed  by  the  United 
States  Supreme  Court  in  Oubre  v. 
Entergy  Operations,  Inc..  522  U.S.  422 
(1998).  In  that  decision,  the  Supreme 
Court  held  that  an  individual  was  not 
required  to  return  (tender  back) 
consideration  (such  as  improved 
severance  benefits,  extra  money,  or 
early  retirement)  for  a  waiver  in  order 
to  allege  a  violation  of  the  ADEA.  Prior 
to  the  Supreme  Court's  decision  in 
Oubre.  the  Federal  courts  of  appeals 
were  split  on  the  issue  of  whether  an 
individual  who  signed  a  waiver 
agreement  was  required  to  tender  back 
any  consideration  paid  by  the  employei 
in  order  to  bring  a  claim  under  the 
ADEA.  The  Commissions  proposed 
legislative  rule  would  provide  detailed 
regulatory  guidance  to  the  public  on 
the  tender  back  issue  addressed  by  the 
Supreme  Court's  Oubre  decision. 

The  ADEA  was  amended  by  title  II  of 
the  Older  Worker  Benefits  Protection 
Act  of  1990  (OWBPA)  to  regulate  the 
use  of  waivers  for  employees  40  years 
of  age  or  older.  Title  II  of  OWBPA  sets 
forth  the  statutory  requirements  for  a 
valid  waiver  of  rights  under  the  ADEA. 
The  Commission  conducted  a 
negotiated  rulemaking  m  1995  and 
1996  on  ADEA  waivers  under  OWBPA. 
The  Rulemaking  Committee  considered, 
but  agreed  not  to  resolve,  the  tender 
back  issue,  and  it  was  not  included  in 
the  regulatory  language  recommended 
by  the  Committee  to  the  Commission. 
EEOC  promulgated  a  final  regulation  on 
.^DEA  waivers  at  29  CFR  1625.22  on 
lune  5,  1998.  63  FR  30624.  The 
preamble  to  the  final  regulation 
confirmed  that  the  issues  raised  in  the 
Supreme  Court's  Oubre  decision  would 
not  be  addressed  in  that  regulation,  but 
that  the  tender  back  issue  would  be 
covered  in  other  EEOC  guidance. 

Since  the  enactment  of  OWBPA, 
employer  and  employee  representatives 
have  e.xpressed  continuing  interest  in 
receiving  guidanc:e  on  the  issue  of 
waiv(>r  agreements.  The  use  of  waiver 
agreements  in  the  workplace  is  an 
increasingly  common  practice, 


particularly  in  connection  with  layoffs 
and  reductions-in-force.  The  Supreme 
Court  recognized  in  Oubre  that 
requiring  tender  back  of  consideration, 
as  a  condition  of  bringing  an  ADEA 
suit,  could  frustrate  the  purposes  of  the 
statute  and  lead  to  evasion  of  OWBPA's 
waiver  requirements.  Because  of  the 
importance  of  the  tender  back  issue  to 
both  employers  and  employees,  and 
based  on  input  from  stakeholders,  the 
Commission  believes  that  the  public 
would  benefit  from  regulatory  guidance 
in  this  area. 

Summary  of  Legal  Basis: 

Section  9  of  ADEA  authorizes  the 
Commission  to  issue  such  rules  and 
regulations  as  it  may  consider 
necessary  or  appropriate  for  carrying 
out  the  Act.  This  regulatory  proposal 
is  not  required  by  statute  or  coujl 
order. 

Alternatives: 

The  Commission  will  consider  all 
alternatives  offered  by  public 
commenters, 

Anticipated  Cost  and  Benefits: 

Providing  a  clear  outline  of  what  is  and 
is  not  permissible  concerning  issues 
raised  by  the  Supreme  Court's  Oubre 
decision  will  reduce  employment 
disputes  and  save  both  employers  and 
employees  time  and  unnecessary  costs. 
In  addition,  regulatory  guidance  on  the 
issue  of  waiver  agreements  should 
result  in  increased  voluntarv'  resolution 
of  potential  employment  disputes,  and 
thereby  reduce  the  likelihood  of 
protracted  and  costly  litigation.  Finally, 
when  necessary,  regulatory  guidance  on 
tender  back  of  consideration  paid  under 
waiver  agreements  will  ensure  that 
employees  are  able  to  challenge  the 
validity  of  such  agreements.  It  is  not 
anticipated  that  any  costs  will  arise 
from  issuing  the  proposed  regulator)' 
guidance. 

Risks: 

Regulatory  guidance  on  tender  back 
issues  will  lessen  the  risk  that 
employees  will  be  forestalled  from 
challenging  the  validity  of  waivers 
under  the  laws  enforced  by  EEOC  in 
the  event  that  they  are  unable  to  tender 
back  consideration.  The  Commission 
has  a  substantial  interest  in  addressing 
this  risk.  The  right  of  individual 
employees  to  challenge  waiver 
agreements  is  essential  to  implement 
the  strong  public  interest  in  eradicating 
discrimination  in  the  workplace  and  is 
also  a  vital  part  of  the  statutory- 
enforcement  scheme  of  the  ADEA,  as 
well  as  the  other  laws  enforced  by  the 
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Government  Levels  Affected: 
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NPRM 
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Period  End 
Final  Action 
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Commission 
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Fax:  202  663-4639 
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GENERAL  SERVICES 
ADMINISTRATION  (GSA) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

The  General  S(>r\i(:o  .Xdministr.itimi 
(GSA)  establishes  policy  for  and 
provides  economical  and  efficient 
management  of  Government  property 
and  records,  including  construction  and 
operation  of  buildings,  procurement  and 
distribution  of  supplies,  utilization  an(i 
disposal  of  property',  and  transponatinn. 
traffic,  and  communications 
management, 

CkSAs  regulatory  priorities  for  fiscal 
year  2000  are  to  continue  to  issue 


ri'unl.itinnx  tiid!  rcfiiM  t  [<],•  President's 
phil()v(.[)hv  of  being  consistent,  sensible, 
iiiil  (ii  1  not  place  an  undue  burden  on 
;.'v  [Hiblic.  Further,  GSA's  regulations 

<if'  hf'ine  writton  in  a  plain  language, 
(jiii'^'i'  !)  anti  answer  format,  to  make  the 
r'uulaii  :ns  easier  to  read  and 

understand 

Towarci  that  .Miii,  (,S,\  i-.  iinprovinu 
]\<  rpuiilatiir\  <\'st('in  \)\  estahlislung  the 
Federal  Manaucmrnt  Keeulation  (PAIR! 
as  the  ^U(  I  cssor  rcguiation  to  the 
Ft'derai  Pn>ficrt\-  Management 
ReguiatKai-  iFPMKi   .\s  parts  uf  the 
FPMR  are  ujniated  and  rewritten,  they 
are  being  moved  mto  the  FMR.  The 
FMR  will  provide  Federal  managers 


with  streamlined  regulatory  material 
they  need  to  efficiently  manage  real  and 
personal  property  and  administrative 
services. 

Content  changes  will  also  bring  the 
FMR  into  conformance  with 
recommendations  from  the  National 
Partnership  for  Reinventing  Government 
to  reduce  regulations  and  use  plain 
language.  Parts  of  the  Federal  Travel 
Regulation  have  already  been  issued  in 
the  new  plain  language  format  and  the 
effort  continues.  Completion  is 
anticipated  by  the  end  of  calendar  year 

1  oqo 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  (NASA) 

Statement  of  Regulatory  Priorities 

The  N.itmiial  Aeronautics  and  Space 
Adrniiustrati'iii    NASA)  was  established 
hv  the  Nritinii.ii  Aeronautics  and  Space 
Act  of  145H  ithf  Act),  42  United  States 
fiiule  :l'   S  C    ^451  et  soq..  which  laid 
the  fo\in{iation  tor  NASA's  mission.  The 
Act  tiuthori/es  \As.\    imong  other 
things,  to  { riiuiut  t  .^pac  e  activities 
devoted  to  peac  eful  purposes  for  the 
benefit  of  humankind:  to  preserve  the 
leadership  of  the  United  States  in 
aeronautics  and  space  science  and 
technolotjv.  and  to  expand  knowledge  of 
the  Earth  and  space.  To  carry  out  this 
mission,  NASA  is  authorized  to  conduct 
research  for  the  solution  of  problems  of 
flight  within  and  outside  the  Earth's 
atmosphere  to  develop,  construct,  test, 
and  operate  aeronautical  and  space 
vehicles  for  research  purposes;  to 
operate  space  transportation  systems, 
including  the  Spare  Shuttle,  and  the 
Internatumal  Spai  e  Station;  <md  to 
perform  sucfi  other  ai  tiv  ities  as  may  be 
required  for  the  exploration  of  space. 
NASA  conducts  activities  required  for 
the  exphiration  of  space  with  human 
tended,  robotic,  and  expendable 
vehicles;  and  arranges  for  the  most 
effective  utilization  of  the  scientific  and 
engineering  resources  of  the  I'nited 
States  with  other  nations  engaged  in 
aeronautical  and  space  activities  for 
peaceful  purposes. 


NASA's  mission,  as  documented  in  its 
1998  Strategic  Plan,  is  to  explore,  use. 
and  enable  the  development  of  space  for 
human  enterprise;  to  advance  and 
communicate  scientific  knowledge  and 
understanding  of  the  Earth,  the  solar 
system,  and  the  universe,  and  use  the 
environment  of  space  for  research;  and 
research,  develop,  verify  and  transfer 
advanced  aeronautics,  spare,  and 
related  technologies. 

The  following  are  narrative 
descriptions  of  the  most  important 
regulations  being  planned  for 
publication  in  the  Federal  Regi.ster 
during  fiscal  year  (F\')  2000 

The  Federal  Acquisition  Regulation 
(FAR).  48  CFR  chapter  1.  contains 
procurement  regulations  that  applv  to 
NASA  and  other  Federal  agencies 
NASA  implements  and  supplements 
FAR  requirements  through  the  NASA 
FAR  Supplement  (NFS),  48  CFR  chapter 
18.  Major  revisions  are  not  expected  in 
FY  2000,  except  to  conform  to  FAR 
changes  that  are  currently  being 
promulgated  in  Part  12,  Acquisition  of 
Commercial  Items;  Part  25,  Foreign 
Acquisitions;  and  Part  45,  Government 
Property. 

In  a  continuing  effort  to  keep  the  NFS 
current  with  NASA  initiatives  and 
Federal  procurement  policy,  minor 
revisions  to  the  NFS  will  be  published. 
For  instance,  NASA  is  developing  a 
risk-centered  approach  to  acquisition 
that  will  affect  acquisition  planning, 
contract  structure,  contractor 


sur\eillance,  and  other  contract 

management  areas,  which  will  result  in 
NFS  revisions. 

To  reduc;e  the  time  and  cost  spent  by 
the  Agenc\'  and  by  our  science  and 
industry  partners  in  the  procurement  of 
basic  and  applied  research.  NASA  is 
focusing  on  streamlining  our  processes. 
To  go  forward  in  this  effort,  regulations 
go\erning  Grant  and  C>3operati\'e 
Agreements  at  14  CFR  Parts  1260,  1273, 
and  1274  are  being  rewritten  to 
incorporate  improvements  and 
streamlining  iniliati\'es. 

NASA  is  working  on  revising  its 
environmental  policy  and  procedures 
regulations,  which  appear  at  14  CFR 
Subparts  1216.1  and  1216.3.  Cihanges 
are  being  considered  to  streamline  and 
clarifv'  the  Agency's  policy,  and  its 
implementation  of  the  National 
Environmental  Policy  .\c\  (NEPA) 
process. 

NASA  is  continuing  consideration  of 
revisions  to  the  cross-waiver  of  liabilitv 
in  NASA  contracts  and  agreements, 
involving  activities  such  as  launch 
services, 

NASA  is  also  continuing 
consideration  of  a  new  regulation  that 
would  clarifv',  and  provide  procedures 
for  exercising,  its  claims  authority  under 
42  U.S.C.  2473{cKl3},  section  203(c)(13) 
of  the  Act,  as  amended,  especially  as 
applied  to  Agency  functions  such  as 
launches  of  NASA  missions. 

BILLING  CODE  7510-01-F 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION  (NARA) 

Statement  of  Regulatory  Priorities 

The  National  Archives  and  Records 
Administration  (NAR.A.)  issues 
regulations  directed  to  other  Federal 
agencies  and  to  the  public.  Records 
management  regulations  directed  to 
Federal  agencies  concern  proper 
management  and  disposition  of  Federal 
records.  Through  the  Information 
Security  Oversight  Office  (ISOO),  \AR.-\ 
also  issues  Governmentwide  regulations 
concerning  information  security 
classification  and  declassification 
programs,  NAR.-\  regulations  directed  to 
the  public  address  access  to  and  use  of 
our  historicdlh  valuable  holdings, 
including  archives,  donated  historical 
materials,  N'ixon  Presidential  materials, 
and  Presidential  records.  NAR,^  also 
issues  regulations  relating  to  the 
National  Historical  Publications  and 
Records  Commission  (NHPRC)  grant 
programs. 

NARA's  regulatorv  priorities  for  fiscal 
year  2000  are  (1)  developing  regulations 
relating  to  storage  standards  for  archival 
records  and  measures  to  protect 
underground  records  storage  facilities 
from  catastrophic  fires;  (2)  reinventing 
our  program  for  periodically  reviewing 
all  NARA  regulations;  and  (3) 
reviewing,  updating  and  streamlining 
NAR^A  regulations  relating  to  the 
Freedom  of  Information  Act,  records 
declassification,  and  use  of  NAR.\ 
facilities. 

NARA 


FINAL  RULE  STAGE 


140.  AGENCY  RECORDS  CENTERS 
Priority: 

Other  Significant 
Legal  Authority: 

44  use  2104  (a);  44  USC  3103 
CFR  Citation: 

36  CFR  1228.222 

Legal  Deadline: 

.None 

Abstract: 

NARA  is  revising  the  regulations  on 
facilitv  standards  for  records  centers  in 
36  CFR  part  1228.  subpart  I.  The 
current  regulation  cites  obsolete 
industrv'  standards  and  has  not  been 
revised  since  the  earlv  1980's  This 


rulemaking  action  revises  standards  for 
environmental  conditions,  with 
particular  emphasis  on  storage  areas  for 
archival  material;  incorporates 
standards  for  the  storage  of  nontextual 
records;  prescribes  new  physical 
security  and  fire  detection  and 
suppression  standards;  and  establishes 
environmental  and  security 
requirements  for  new  agency  records 
centers 

Statement  of  Need: 

This  regulation  is  required  to  ensure 
that  Federal  records  are  stored  in 
facilities  meeting  the  appropriate 
environmental,  physical  security  and 
fire  safety  standards  to  maintain  the 
records  for  their  required  retention 
period.  Permanently  valuable  records 
need  to  be  stored  in  envirorunental 
conditions  that  will  preserve  the 
records  for  extended  periods  of  time 
while  temporary  records  require  a 
different  level  of  environmental  storage 
conditions.  The  previous  standards  did 
not  distinguish  between  the 
environmental  storage  conditions  for 
temporary  records  and  for  permanently 
valuable  records,  In  addition,  the 
previous  standards  do  not  reflect 
current  information  relative  to  fire 
safety  or  to  the  proper  long  term  storage 
of  permanently  valuable  records. 

Summary  of  Legal  Basis: 

This  regulation  reflects  the  legal 
requirements  for  agencies  to  maintain 
records  in  a  manner  to  insure  that  the 
records  are  available  for  the  appropriate 
retention  period.  The  National  Archives 
and  Records  Administration  (NARA)  is 
required  by  law  to  assist  Federal 
agencies  in  the  development  of 
standards  and  guidelines  for  the 
appropriate  management  of  Federal 
records  storage  conditions  for  Federal 
records.  The  Archivist  of  the  United 
States  is  also  statutorilv  responsible  for 
insuring  that  Federal  agencies  are 
maintaining  records  in  an  appropriate 
manner. 

Alternatives: 

The  current  standards  in  36  CFR  1228 
do  not  adequateh  distinguish  between 
storage  requirements  for  temporary' 
records  and  for  permanently  valuable 
records.  Further,  the  draft  international 
standards  do  not  provide  the 
appropriate  storage  conditions  for  the 
preservation  and  protection  of  Federal 
records.  An  alternative  to  this 
regulation  change  would  be  to  state  in 
the  regulations  only  the  statutory 
requirements  for  storage  of  Federal 
records  in  the  appropriate 
environmental  conditions.  Since 


agencies  are  permitted  to  maintain  their 
own  records.  NARA  would  then  be 
required  to  prepare  and  issue  a  records 
storage  guide  describing  the  appropriate 
environmental  conditions  for  records 
storage  facilities.  This  alternative, 
however,  would  reduce  the 
effectiveness  of  the  regulation  since  the 
specific  environmental  limits  would  be 
contained  in  nonmandatory  guidance. 

Anticipated  Cost  and  Benefits: 

There  are  costs  associated  with  bringing 
existing  facilities  up  to  the  new- 
standards  and,  in  some  cases,  replacing 
existing  facilities  that  can  not  be 
brought  up  to  the  performance 
requirements  of  the  new  standards.  It 
is  expected  that  the  existing  facilities 
that  store  permanently  valuable 
records,  for  the  most  part,  will  have 
to  be  replaced  since  replacing  the 
facility  is  more  cost  effective  than 
attempting  to  renovate  the  facility.  For 
facilities  storing  temporan'  records,  it 
is  expected  that  most  of  these  facilities 
can  be  renovated  to  comply  with  the 
new  standards.  Agencies  that  arrange 
for  their  own  storage  of  records  will 
be  required  to  maintain  facilities 
meeting  the  new  standards.  The 
agencies  that  contract  for  this  service 
will  be  required  to  include  the 
standards  in  their  contracts  with 
private  companies. 

Risks: 

Failure  to  follow  these  regulations 
could  result  in  records  that  are  not 
properly  maintained  and,  as  a  result, 
not  available  for  use  when  they  are 
required.  In  the  case  of  permanently 
valuable  records,  failure  to  maintain  the 
records  in  facilities  meeting  the  revised 
standards  could  result  in  unique, 
valuable  information  being  permanently 
lost.  Inform'ation  relative  to  the 
expenditure  of  funds  could  be  lost; 
documentation  of  significant  decisions 
with  wide  ranging  effects  on  the  public 
could  be  unavailable:  and  the  lack  of 
information  could  result  in  inefficient 
Government  operations  while  tr\ing  to 
recreate  the  information  or  in  fruitless 
searches  for  the  information. 

Timetable: 

Action 


Date 


FR  Ob 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  11/00/99 

Final  Action  Effective  11/00/99 


04/30/99    64  FR  23504 
07/07/99    64  FR  30276 


Regulatory  Flexibility  Analysis 
Required: 

No 
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Government  Levels  Affected: 

Federal 

Agency  Contact: 

Nancy  Allard 

Regulatory  Contact 

National  .\rchives  and  Records 

Administration 

Room  4100,  NPLN 

8601  Adelphi  Road 

College  Park,  MD  20740-6001 

Phonp:  301  713-7360 

Email:  nancy.allardSarthJ  nara.gov 

RIN:  309.5-.\A81 

NARA 

141.  STORAGE  OF  FEDERAL 
RECORDS 

Priority: 

Other  Significant 

Legal  Authority: 

44  use  2907;  44  LSC  3103 
CFR  Citation: 

36  CFR  1220;  36  CFR  1222;  36  CFR 
1228;  36  CFR  1236 

Legal  Deadline: 

None 

Abstract: 

NAR.'X's  record.s  center  program  will 
convert  to  a  totally  reimbursable 
program  on  October  1,  1999  (FY  2000). 
This  regulation  will  update  records 
management  regulations  relating  to  the 
storage  of  Federal  records. 

Statement  of  Need: 

The  .Administration  has  decided  that 
NARA's  records  center  program  will 
become  fullv  reimbursable  in  FY  2000, 
In  the  past,  only  about  30  percent  of 
NAR^A's  reiords  center  prf)gram  was 
reimbursable  Seventy  percent  of  the 
program  relied  on  direct  appropriations 


to  provide  storage  space  and  records 
center  services  to  other  Federal 
agencies.  This  change  in  policy  is 
intended  to  ensure  that  NARA  has 
sufficient  resources  to  provide  adequate 
storage  and  reference  services  and  to 
meet  increasing  demands  for  records 
center  space  and  services.  Aligning  the 
costs  of  records  center  services  with 
those  Federal  agencies  that  use  the 
services  will  lead  to  greater  emphasis 
on  records  management  activities 
throughout  the  Federal  Government. 

Summary  of  Legal  Basis: 

Under  the  Federal  Records  Act  (44 
U.S.C.  2907)  NARA  has  the  authority, 
but  is  not  required,  to  operate  the 
records  center  program  The  records 
center  program  will  continue,  but  on 
a  reimbursable  basis  effective  October 
1.  1999, 

Alternatives: 

This  approach  was  adopted  by  the 
Administration  after  consideration  of 
all  available  alternatives.  0MB  has 
stipulated  that  NARA  is  to  be  the  sole 
source  for  agency  records  center 
services  through  FY  2002  for  agencies 
currently  using  N.AR.A  records  centers. 
Agencies  currently  storing  records  in 
agency  or  private  sector  records  centers 
may  continue  to  do  so.  After  FY  2002, 
agencies  may  choose  to  store  records 
with  NARA,  a  private  sector  records 
center,  another  agency's  records  center, 
or  establish  its  own  agency  records 
center  pursuant  to  guidelines  that 
NAR,A  will  issue 

Anticipated  Cost  and  Benefits: 

While  costs  will  increase  for  individual 
agencies,  the  overall  cost  to  the 
Government  will  not  increase.  The  new 
emphasis  on  records  management  may 
result  in  lowered  costs  for  the  storage 
of  Federal  records  as  records  retention 
periods  are  reviewed  and  revised.  The 


reimbursable  program  will  allow  for 
more  and  higher  quality  records  center 
storage  space  and  improved  services  to 
agencies.  NAR.-\'s  goal  is  to  provide 
agencies  with  the  best  balance  of 
service  and  cost. 

Risks: 

Management  controls  will  be 
established  to  ensure  that  the  program 
is  achieving  its  intended  objectives. 
Legislation  is  required  to  establish  a 
revolving  fund  that  will  be  used  to 
finance  the  records  center  operations. 
The  reimbursable  program  will  be 
monitored  by  NARA  staff  and  audited 
by  0MB. 

Timetable: 


Action 


Date 


FR  Cite 


64  FR  23510 


NPRM  04/30/99 

NPRM  Comment  06/29/99 

Penod  End 

Final  Action  11/00/99 

Final  Action  Effective  1 1  '00/99 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Nancy  Allard 

Regulatory  Contact 

National  .Archives  and  Records 

Administration 

Room  4100,  NPLN 

8601  Adelphi  Road 

College  Park,  MD  20740-6001 

Phone:  301  713-7360 

Email:  nancy. allard@arch2, nara.gov 

RIN:  3095-AA86 

BILLING  CODE  7515-05-F 
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54  FR  23510 


OFFICE  OF  PERSONNEL 
MANAGEMENT  (0PM) 

Statement  of  Regulatory  Priorities 

The  Office  ol  FersoniuM 
Managements  (OPM)  regulatory 
priorities  for  the  coming  vear  will 
continue  to  focus  on  human  resource 
management  improvements  that  will 
enable  the  Federal  Government  to 
recruit,  manage  and  retain  the  high 
quality,  diverse  workforce  needed  h\- 
agencies  to  deliver  their  respective 
missions  to  the  American  public. 

This  Administration  has  developed  an 
outstanding  record  in  managing  the 
largest  workforce  in  the  Nation  —  a 
record  that  includes  reinventing  Federal 
human  resource  management  svstems, 
downsizing  the  Federal  workforce  bv 
over  370.000  to  its  lowest  point  in  30 
years,  and  at  the  same  time  focusing  on 
improving  quality,  effectiveness  and 
customer  service.  Continued  progress 
toward  Goverrunentwide  improvements 
now  depends  largelv  upon  the  passage 
of  legislation  which  currently  is  in 
varving  stages  of  discussion  that  would 
provide  the  tools  needed  to  make  more 
profound  improvements  in  Federal 
human  resource  management.  Pending 
passage  of  legislation,  OPM  will 
continue  to  use  its  regulatory  authority 
whenever  regulations  are  the 
appropriate  vehicle  to  achieve  our  goal 
of  an  effective,  merit-based  civil  service 
system.  However,  we  are  also  mindful  of 
the  dangers  of  over-regulating.  Excessive 
regulation  in  the  area  of  Federal  human 
resources  management  creates  obstacles 
that  stand  in  the  way  of  the  innovation 
and  creativitv  that  Federal  managers 
need  to  lead  and  motivate  the  workforce 
and  to  operate  programs  more 
effectively.  We  seek  an  appropriate 
balance  of  minimizing  regulation  to 
ensure  flexibility,  innovation  and 
excellence,  while  preserving  the  merit- 
based  civil  service  system  that  serves  as 
the  cornerstone  of  our  democracy. 

Clearly,  under  the  President's 
leadership,  we  are  now  a  Government 
that  does  work  better  and  cost  less,  We 
are  also  a  Government  that  leads  with 
compassion  and  an  understanding  of  the 
real  everv  dav  needs  of  the  people  who 
form  the  backbone  of  our  workforce. 
Ours  is  a  commitment  not  cnly  to  the 
workforce  of  today  which  continuallv 
strives  to  balance  the  needs  of  work  and 
family,  but  to  the  safety  and  well-being 
of  those  who  represent  the  workforce  of 
tomorrow.  With  that  in  mind  we  will  be 
proposing  regulations  to  enable  Federal 
employees  to  use  up  to  12  weeks  of  sick 
leave  each  year  to  care  for  a  family 
member  with  a  serious  health  condition. 


We  will  soon  be  issuing  regulations  to 
permit  agencies  to  use  appropriated 
funds  to  reduce  child  care  costs  for 
lower  income  Federal  employees. 
Striving  to  provide  affordable,  safe  child 
care  for  our  workforce  is  not  only  our 
moral  obligation,  it  is  simply  good 
management.  When  human  resourctf 
systems  are  designed  to  address 
employee  needs,  agencies  immediatelv 
benefit  by  better  recruitment  and 
retention  of  qualified  personnel  which 
can  result  in  significant  recruitment  and 
training  cost  savings,  lower  absenteeism 
and  improved  employee  morale. 

We  must  also  open  wide  the  doors  of 
opportunity  to  every  segment  of  our 
society.  The  President  addressed  the 
underemployment  of  people  with 
disabilities  by  signing  Executive  Order 
13078  establishing  the  Presidential  Task 
Force  on  Employment  of  Adults  with 
Disabilities.  The  Task  Force's  mission  i-- 
to  create  a  coordinated  and  aggressive 
national  policy  to  bring  adults  with 
disabilities  into  gainful  employment. 
OPM  fullv  supports  the  Task  Force's 
recommendation  that  the  Government's 
hiring  standards  for  individuals  with 
psychiatric  disabilities  parallel  the 
hiring  standards  of  individuals  with 
mental  retardation  and  severe  physical 
disabilities.  Regulations  will  soon  be 
promulgated  to  implement  both  this 
recommendation  and  the  President's 
Executive  Order  whic  h  directed  the 
Office  of  Personnel  Management  to 
implement  changes  necessary  to 
improve  Federal  emplovment  policv  for 
adults  with  disabilities. 

Finally,  we  remain  committed  to  the 
principle  of  effective  performance 
management,  a  principle  that  starts  with 
the  Government's  top  management.  The 
Senior  Executive  Service  is  the  linchpin 
of  our  civil  ser\'ice  system,  and  we  owe 
these  dedicated  executives  a 
pertormance  appraisal  system  that  is 
flexible  enough  to  adapt  to  varying 
needs,  improves  linkages  with  agency 
strategic  planning  and  emphasizing 
results,  and  that  allows  consideration  of 
customer  and  employee  satisfaction 
measures. 

In  our  management  of  the  Federal 
Employees  Health  Benefits  Program,  we 
will  continue  to  look  for  opportunities 
to  lead  the  Nation  bv  implementing 
polic;ies  and  regulations  that  ensure  fair 
and  effective  treatment  of  thos<'  in  need 
of  health  care. 

Overall,  the  Office  of  Personnel 
Management  will  continue  to  improve 
existing  human  resource  management 
systems  in  order  to  attract  and  keep  the 
best  possible  talent,  to  promote  fairness 
and  diversitv.  and  to  create  a 


Government  that  truly  serves  our 

citizens. 

OPM 


PROPOSED  RULE  STAGE 


142.  PERFORMANCE  APPRAISAL  IN 
THE  SENIOR  EXECUTIVE  SERVICE 

Priority: 

Otner  Significant 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements 

Legal  Authority: 

5  use  4315 

CFR  Citation: 

5  CFR  430,  subpart  C 

Legal  Deadline: 

None 

Abstract: 

Proposed  revision  of  SES  regulations  at 
5  CFR  430,  subpart  C,  will  focus  on 
(1)  increasing  agency  flexibilit>^  to 
develop  SES  appraisal  systems  tailored 
to  their  needs,  (2)  improving  linkages 
with  agency  strategic  planning  and 
emphasizing  results,  (3)  allowing 
consideration  of  customer  and 
employee  satisfaction  measures,  and  (4) 
simplifying  agency  submission 
requirements  for  approval  of  appraisal 
systems. 

Statement  of  Need: 

A  regulatorv'  proposal  is  the  result  of 
extensive  stakeholder  discussions  about 
improving  SES  performance 
management,  the  need  to  focus  on 
results,  and  agencies'  needs  for  greater 
flexibility. 

Summary  of  Legal  Basis: 

The  legal  basis  for  these  regulations  is 
5  U.S.C.  4315,  which  authorizes  the 
Office  of  Personnel  Management  to 
prescribe  regulations  to  implement 
performance  appraisal  in  the  SES. 

Alternatives: 

While  It  may  be  possible  to  do  this  by 
legislation,  we  have  not  yet  determined 
that  this  would  be  a  more  efficient  or 
effective  way  to  meet  the  objectives. 
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Anticipated  Cost  and  Benefits: 

There  are  no  antic:ipated  costs 
associated  with  the  publication  of 
revised  regulations  on  SES  performance 
appraisal   Revised  regulations  would 
provide  additional  flexibdity  for 
agencies. 

Risks: 
None. 
Tinrietable: 
Action 


Dat6 


FR  Cite 


NPRM 
Final  Action 


12/00/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

William  C  Collins 

Office  of  E.xpcutivp  Resources 

Management 

Office  of  Personnel  Management 

1900  E  Street  NVV 

Washington,  DC  20415 

Phone:  202  606-2683 

RIN:  3206~AI57 

0PM 

143.  •  ABSENCE  AND  LEAVE:  SICK 
LEAVE 

Priority: 

Other  Significant 

Legal  Authority: 

5  use  6311 

CFR  Citation: 

5  CFR  630 

Legal  Deadline: 

None 

Abstract: 

The  Office  of  Personnel  Management  is 
proposing  regulations  to  expand  the  use 
of  sick  leave  for  familv  care  purposes. 
Under  the  proposed  regulations,  an 
employee  would  be  able  to  use  a  total 
of  up  to  12  weeks  of  sick  lea\e  to  care 
for  a  familv  member  with  d  serious 
health  condition 

Statement  of  Need: 

.-\  regulator)  proposal  is  necessary 
because  currently  employees  can  use 
onlv  13  davs  of  sick  leave  for  familv 


care  or  bereavement  purposes  The 
proposed  regulations  increase  the 
amount  of  sick  leave  that  may  be  used 
to  care  for  a  family  member  with  a 
serious  health  condition 

Summary  of  Legal  Basis: 

The  legal  basis  for  these  regulations  is 
5  U.S.C.  6311,  which  authorizes  OPM 
to  prescribe  regulations  necessary  for 
the  administration  of  annual  and  sick 
leave. 

Alternatives: 

Whde  It  IS  possible  to  do  this  by 
legislation,  it  would  be  more  efficient 
and  effective  to  do  it  by  regulation. 
Legislation  is  not  really  necessary,  and 
regulation  allows  for  future  flexibility. 

Anticipated  Cost  and  Benefits: 

Based  on  our  experience  under  the 
current  sick  leave  program,  we  estimate 
that  the  cost  of  the  new  sick  leave 
policy  will  be  less  than  S80  million 
annually.  This  estimate  is  based  on  the 
assumption  that  0.5  percent  of  the  total 
Federal  workforce  will  use  the 
maximum  amount  of  sick  leave 
provided  under  the  new  policy. 

Risks: 

None 
Timetable: 

Action 

NPRM 


Date 


FR  Cite 


1 1  '00/99 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

JoAnn  Perrini 

Workforce  Compensation  and 

Performance  Service 

Office  of  Personnel  Management 

Office  of  Compensation  Administration 

1900  E  Street  NW 

Washington,  DC  20415 

Phone:  202  606-2858 

Fax:  202  606-0824 

Email:  payleave@opm.gov 

RIN:  3206-AI76 


OPM 

144.  •AGENCY  USE  OF 
APPROPRIATED  FUNDS  FOR  CHILD 
CARE  COSTS  FOR  LOWER  INCOME 
FAMILIES 


Priority: 

Other  Significant 


Legal  Authority: 

PL  106-58 
CFR  Citation: 
5  CFR  792 
Legal  Deadline: 

None 

Abstract: 

The  Office  of  Personnel  Management  is 
issuing  a  proposed  rule  to  authorize  the 
use  of  Federal  agency  appropriated 
funds  for  child  care  tuition  assistance 
for  lower  income  Federal  employees. 
The  nde  will  apply  to  employees  who 
enroll  their  children  in  licensed  and/or 
regulated  center-based  child  care  or 
family  child  care  homes.  Federal 
families  are  more  challenged  than  ever 
before  to  meet  the  expenses  of  child 
care.  This  law  will  give  lower  income 
Federal  families  financial  relief  with 
their  child  care  expenses.  It  is  left  to 
the  discretion  of  the  agencies  to  use 
appropriated  funds  from  their  salaries 
and  expense  accounts  to  be  used  for 
this  purpose.  Agencies  will  make  the 
determinations  about  lower  income 
eligibility.  OPM  will  provide  guidance 
on  the  implementation  of  this  rule. 
OPM  is  required  to  prepare  a  report  for 
Congress  on  the  results  of  the 
implementation  of  this  law  no  later 
than  September  1,  2000. 

Statement  of  Need: 

A  regulatory  proposal  is  necessary  to 
meet  the  requirement  set  forth  in 
Section  643.  subpart  (c)  of  Pub.  L.  106- 
58  that  states;  REGULATIONS  —  The 
Office  of  Personnel  Management  shall, 
within  180  days  after  the  enactment  of 
this  Act,  issue  regulations  necessary'  to 
carrv  out  this  section. 

Summary  of  Legal  Basis: 

Section  643  of  Pub.  L.  106-58 
authorizes  the  use  of  appropriated 
hinds  to  assist  lower  income  Federal 
workers  to  access  child  care  services. 
This  law,  enacted  by  Congress,  became 
effective  on  September  29.  1999.  and 
remains  in  effect  for  one  year.  The  law 
enables  Federal  agencies,  for  the  first 
time,  to  assist  their  civilian  employees 
with  costs  of  child  care. 

Alternatives: 

The  regulation  is  required  by  public 
law. 

Anticipated  Cost  and  Benefits: 

The  law  permits  Federal  agencies  to 
use  appropriated  funds  from  their 
salaries  and  expense  accounts  to  assist 
lower  income  Federal  employees  with 
the  costs  of  child  care.  Employees  can 


benefit  froi 
Federal  ch: 
child  care 
care  home; 
include  be' 
retention  o 
absenteeisi 
morale.  Im 
in  signifies 
cost  saving 
ten  years.  ; 
site  federal 
centers  has 
employees 
affordable 
for  choosir 


RIN:  3206- 
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benefit  from  reduced  tuition  rates  at 
Federal  child  care  centers,  non-Federal 
child  care  centers,  and  in  faniilv  child 
care  homes.  Benefits  to  the  agencies 
include  better  recruitment  and 
retention  of  qualified  personnel,  lower 
absenteeism  and  improved  emplovee 
morale.  Improved  retention  can  result 
in  significant  recruitment  and  training 
cost  savings  to  agencies.  Over  the  past 
ten  years,  anecdotal  evidence  from  on- 
site  federallv  sponsored  child  care 
centers  has  shown  that  more  and  more 
employees  consider  the  availability  of 
affordable  child  care  as  a  major  reason 
for  choosing  one  job  over  another. 

Risks: 

None. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12'00'99 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

Anice  V-  Nelson 

Office  of  Personnel  Management 

Familv-Friendlv  Workplace  Advocacy 

Office 

1900  E  St.  N'W. 

Washington,  DC  20415 

Phone:  202  606-2011 

Fax:  202  606-2091 

Email:  avnelson@opm.gov 

RIN:  3206-AI93 


0PM 

145.  •  APPOINTMENTS  OF  PERSONS 
WITH  DISABILITIES 


Priority: 

Other  Significant 


Legal  Authority: 

i/(j  i,n24 
CFR  Citation: 

5  CFR  21.-!;  5  CFR  315 

Legal  Deadline: 

Nonr- 

Abstract: 

The  regulations  will  creatf  d  new 
Governmentwide  excepted  appointing 
authority  for  persons  with  psychiatric 
disabilities,  with  noncompetitive 
conversion  to  the  {.ompetitive  service; 
amend  the  excepted  service  appointing 
authorities  for  individuals  with  mental 
retardation  and  severe  physical 
disabilities:  and  make  technical 
corrections.  The  regulations  will  help 
further  the  President's  goal  of  assuring 
equality  of  opportunity,  full 
participation,  independent  living,  and 
e{  onomu.  self-sufficiency  for  persons 
with  disabilities 

Statement  of  Need: 

The  regulations  will  create  a  new 
Governmentwide  excepted  appointing 
authority  for  persons  with  psychiatric 
disabilities,  with  noncompetitive 
con\ersion  to  the  competitive  service. 
The  regulations  will  also  make 
technical  corrections.  Noncompetiti\'e 
conversion  is  authorized  under 
Executive  Order  13124   The  regulations 
will  help  further  the  President's  goal 
of  assuring  equality  of  opportunity,  full 
participation,  independent  living,  and 
economic  self-sufficiency  for  persons 
with  disabilities. 

Summary  of  Legal  Basis: 

OFM  has  the  authnnt\'  under  Civil 
Service  Rule  6  1  to  e.xcept  positions 
from  the  competitive  ser\'ice  when  it 
determines  that  the  appointments  to 
these  positions  through  c  (impetitive 
examination  are  not  practicable. 
Noncompetiti\e  t  (inversion  is 


authorized  under  Executive  Order 
13124,  which  amended  Executive  Order 

1212.'5. 

Alternatives: 

After  reviewing  the  current 
Governmentwide  excepted  appointing 
authorities,  it  was  apparent  that  no 
current  authorities  .vtr>    :■  :i:ied  broad 
enough  to  encompass  persons  with 
psvchiatric  disabilities 

Anticipated  Cost  and  Benefits: 

An\  costs  are  reflected  in  the  expenses 
of  an  agency  when  hiring  an  individual 
under  the  authority.  The  benefit  is  the 
increase  in  persons  with  psychiatric 
disabilities  employed  in  the  workforce 

Risks: 


None. 
Timetable: 

Action 


Date 


Fn  Cite 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

Christina  Vay 

Employment  Service 

Office  of  Personnel  Management 

Staffing  Reinvention  Office 

1900  E  Street  NW. 

Washington,  DC  20415 

Phone:  202  606-0830 

Fax:  202  606-0390 

Email:  cmvay@opm.gov 

RIN:   <2nH-AI94 

BILLING  CODE  $32&-01-f 
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PENSION  BENEFIT  GUARANTY 
CORPORATION  (PBGC) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

PBGC  Insurance  Programs 

The  Pension  Benefit  Guaranty 
Corporation  (PBGC)  administers  two 
insurance  programs  for  private  defined 
benefit  plans  under  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA):  A  single-employer 
plan  termination  insurance  program  and 
a  multiemployer  plan  insolvency 
insurance  program.  The  PBGC  protects 
the  pensions  of  nearly  42  million 
working  men  and  women  in  about 
44.000  private  defined  benefit  plans, 
including  about  2,000  multiemployer 
plans. 

Under  the  single-employer  program, 
the  PBGC  pays  guaranteed  and  certain 
other  pension  benefits  to  participants 
and  beneficiaries  if  their  plan  terminates 
with  insufficient  assets  (distress  and 
involuntary  terminations).  At  the  end  of 
fiscal  year  1998,  the  PBGC  was  trustee 
of  almost  2,700  plans  and  paid  $848 
million  in  benefits  to  about  209,000 
people  during  1998.  Another  263.000 
people  will  receive  benefits  when  they 
retire  in  the  future. 

Most  terminating  single-employer 
plans  terminate  with  sufficient  assets  to 
pay  all  benefits.  The  PBGC  has 
administrative  responsibility  for  these 
terminations  (standard  terminations), 
but  its  role  is  limited  to  seeing  that 
proper  procedures  are  followed  and 
participants  and  beneficiaries  receive 
their  plan  benefits. 

The  multiemployer  program  (which 
covers  about  8.8  million  workers  and 
retirees  in  about  2,000  insured  plans)  is 
funded  and  administered  separately 
from  the  single-employer  program  and 
differs  in  several  significant  ways.  The 
multiemployer  program  covers  only 
collectively  bargained  plans  involving 
more  than  one  unrelated  employer  The 
PBGC  provides  financial  assistance  (in 
the  form  of  a  repayable  loan)  to  the  plan 
if  the  plan  is  unable  to  pay  benefits  at 
the  guaranteed  level.  Guarjmteed 
benefits  are  generally  less  than  a 
participant's  full  benefit  under  the  plan 
(and  less  than  the  single-employer 
guaranteed  benefit).  PBGC  financial 
assistance  occurs  infrequently 

The  PBGC  receives  no  funds  from 
general  tax  revenues.  Operations  are 
financed  by  insurance  premiums, 
investment  income,  assets  from  pension 
plans  trusteed  by  the  PBGC,  and 
recoveries  from  the  companies  formerly 
responsible  for  the  trusteed  plans. 


To  carry  out  these  functions,  the 
PBGC  must  issue  regulations 
interpreting  such  matters  as  the 
termination  process,  establishment  of 
procedures  for  the  payment  of 
premiums,  and  assessment  and 
collection  of  employer  liability. 

Objectives  and  Priorities 

PBGC  regulatory  objectives  and 
priorities  are  developed  in  the  context 
of  the  statutory  purposes  of  title  IV:  (1) 
To  encourage  voluntary  private  pension 
plans.  (2)  to  provide  for  the  timely  and 
uninterrupted  payment  of  pension 
benefits  to  participants  and 
beneficiaries,  and  (3)  to  maintain  the 
premiums  that  support  the  insurance 
programs  at  the  lowest  possible  levels 
consistent  with  carrying  out  the  PBGC's 
statutory  obligations  (ERISA  section 
4002(a)). 

The  PBGC  implements  its  statutory 
purposes  by  developing  regulations 
designed:  (1)  To  assure  the  security  of 
the  pension  benefits  of  workers,  retirees, 
and  beneficiaries:  (2)  to  improve 
services  to  participants;  (3)  to  ensure 
that  the  statutory  provisions  designed  to 
minimize  losses  for  participants  in  the 
event  of  plan  termination  are  effectively 
implemented;  (4)  to  encourage  the 
establishment  and  maintenance  of 
defined  benefit  pension  plans;  (5)  to 
facilitate  the  collection  of  monies  owed 
to  plans  and  to  the  PBGC,  while  keeping 
the  related  costs  as  low  as  possible;  and 
(6)  to  simplify  the  termination  process. 

Legislative  Initiatives 

On  December  8.  1994.  the  Retirement 
Protection  Act  of  1994  was  enacted.  The 
Retirement  Protection  Act  (1) 
accelerates  the  funding  of  underfunded 
single-employer  pension  plans,  (2) 
phases  out  the  cap  on  the  variable  rate 
portion  of  the  premium  paid  to  the 
PBGC  by  underfunded  single-employer 
plans.  (3)  provides  the  PBGC  with  better 
tools  to  prevent  employers  from 
escaping  their  plan  funding  obligations 
through  corporate  transactions,  (4) 
requires  better  information  to 
participants  in  underfunded  plans  on 
plan  funding  status  and  PBGC 
guarantees,  and  (5)  helps  assure  that 
workers  do  not  lose  pensions  because 
they  have  lost  contact  with  a 
terminating  pension  plan  covered  by  the 
PBGC. 

In  May  1996.  the  President  submitted 
the  Retirement  Savings  and  Security  Act 
(RSSA)  to  Congress.  The  RSSA  would 
have  expanded  coverage,  increased 
portability  and  worker  protection,  and 
simplified  pension  law.  The  proposal 
included  an  increase  in  the  guarantees 


in  the  multiemployer  insurance  program 
to  address  inflation  since  1980  and 
expansion  of  the  PBGC's  missing 
participant  program  to  include 
terminating  defined  contribution  plans 
and  non-PBGC-covered  defined  benefit 
plans.  The  Small  Business  lob  Creation 
Act  of  1996  and  the  Taxpayer  Relief  Act 
of  1997  included  many  of  the  RSSA 
provisions  but  did  not  include  the 
increase  in  the  multiemployer  guarantee 
or  the  expansion  of  the  missing 
participant  program.  These  provisions 
are  contained  in  several  bills  that  were 
introduced  in  the  House  and  Senate  in 
1997.  1998.  and  1999  and  remain 
legislative  objectives. 

Many  workers  are  not  saving  enough, 
through  personal  savings  or  a  401  (k)  or 
other  defined  contribution  plan,  for  a 
secure  retirement.  About  half  of  all 
workers  have  no  employment-based 
pension  coverage.  In  businesses  with 
fewer  than  100  employees,  only  about 
20  percent  of  workers  are  covered  by 
any  retirement  plan.  Traditional 
pension  plans,  i.e..  defined  benefit 
plans,  provide  a  predictable  lifetime 
benefit,  guaranteed  by  the  PBGC.  Yet  the 
defined  benefit  system  is  stagnating. 

In  early  1998,  the  Administration 
proposed  a  new.  simplified  defined 
benefit  plan-the  Secure  Money  Annuity 
or  Retirement  Trust  (SMART)-for 
employers  with  100  or  fewer  employees. 
SMART  combines  the  advantages  of 
traditional  defined  benefit  plans  and 
defined  contribution  plans,  while 
removing  some  of  the  major  obstacles 
that  discourage  small  business  from 
adopting  defined  benefit  plans.  (The 
SMART  proposal  is  cont2iined  in  the 
Income  Security  Enhancement  Act  of 
1999  (S.  8),  the  Employee  Pension 
Portability  and  Accountability  Act  of 
1999  (H.R.  1213),  and  the  Retirement 
Security  Act  of  1999  (H.R.  1590).)  For 
workers,  SMART  provides  predictable 
benefits  for  life,  guaranteed  by  PBGC, 
portability,  and  a  chance  to  share  in 
favorable  investment  experience.  For 
employers,  SMART  offers  more 
predictable  contributions  and  reduced 
administrative  costs. 

Additional  Administration  proposals 
to  encourage  defined  benefit  plans 
include  reduced  PBGC  premiums  for 
new  plans  and  improved  benefit 
guarantees  for  owners  of  small 
businesses  (these  can  be  severely 
limited  under  current  law). 
•  Reduced  premiums  for  newly 
established  plans.  For  small 
employers,  a  flat-rate  per  participant 
premium  of  $5  (rather  than  $19)  and 
no  variable  rate  premium  during  the 
first  five  plan  years  of  a  plan 
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established  bv  a  small  eniplover.  For 
larger  employers,  phase-in  nf  the 
variable  rate  premium  (S9  per  Si  .000 
of  unfunded  vested  current  liability) 
in  newly  established  plans  at  20%  per 
year. 

•  Improved  benefit  i^unmntecs  for 
owners  of  small  businesses.  For  an 
owner  with  less  tfian  50%  ownership 
the  guarantee  limits  would  be  the 
same  as  for  non-owner  partic:ipants. 
After  a  plan  has  been  in  effect  for  ten 
years,  owners  with  a  50%  or  greater 
ownership  interest  would  have  the 
same  guarantee  Imuls  as  other 
participants. 

Regulator/  and  Deregulatory  Initiatives 

The  PBGC  issued  regulations 
implementing  the  Retirement  Protection 
Act  through  the  end  of  1996.  In  FY  1997 
through  FY  1999.  the  PBGC  focused  on 
changes  that  would  simplify-  the  rules 
and  reduce  regulatorv  burden.  The 
PBGC: 

•  Reduced  penalties  for  late  premiums 
that  are  paid  before  the  PBGC  notifies 
the  plan  of  the  delinquency 
(statement  of  policv.  December  2. 
1996), 

•  Extended  the  time  limits  for  \'arious 
actions  required  to  terminate  a  fully 
funded  single-emplover  plan  in  a 
"standard  termination"  (final  rule, 
November  7.  1997). 

•  Stopped  the  reduction  of  monthly 
benefits  under  its  actuarial 
recoupment  method  once  the  nominal 
amount  of  the  benefit  overpayment  is 
repaid  (final  nile,  Mav  29,  1998), 

•  Provided  participants  with  benefits 
valued  up  to  S5.000  in  PBGC-trusteed 
plans  with  the  choice  of  receiving 
their  benefit  in  the  form  of  an  annuitv 
or  a  lump  sum  (final  rule.  Julv  17. 
1998), 

•  Proposed  to  simplif\'  its  valuation 
assumptions  bv  adopting  a  single  set 
of  assumptions  for  allocation 
purposes  (proposed  rule.  October  26, 
1998). 

•  Extended  the  filing  date  for  PBGC 
premiums  to  match  the  latest  Form 
.5500  filing  date  (final  rule.  December 
14.  1998). 

•  Proposed  to  amend  its  premium 
regulation  to  encourage  self-correction 
of  premium  underpayments  by 
making  it  easier  to  qualifx'  for  safe- 
harbor  penaltv  relief  (proposed  rule. 
Mav  26.  1999). 


The  P!3(t(!  is  tontinuiim  t(i  review  its 
regulations  to  lonk  for  further 
simplification  opportunities. 

The  PBGCs  regulatory  plan  for 
October  1,  1999,  to  September  30,  2000. 
consists  of  one  significant  regulatory 

action 

PBGC 


PROPOSED  RULE  STAGE 


146.  ALLOCATION  OF  ASSETS  IN 
SINGLE-EMPLOYER  PLANS: 
VALUATION  OF  BENEFITS  AND 
ASSETS 

Priority: 

Other  Significant 

Legal  Authority: 

29  use  1302(b)l3);  29  USC  1341;  29 
use  1301(a);  29  USC  1344;  29  USC 
1362 

CFR  Citation: 

>9  CFR  4044  subpart  B 

Legal  Deadline: 

None 

Abstract: 

The  Pension  Benefit  Guaranty 
Corporation  is  considering  amending  its 
benefit  valuation  and  asset  allocation 
regulations  by  adopting  more  current 
mortalitv  tables  and  otherwise 
simplif\'ing  and  improving  its  valuation 
assumptions  and  methods. 

Statement  of  Need: 

The  PBGC  s  regulations  prescribe  mles 
for  valuing  a  terminating  plan's  benefits 
for  several  purposes,  including  (1) 
determining  emploxer  liability  and  (2) 
allocating  assets  to  determine  benefit 
entitlements  The  PBGC's  interest 
assumption  for  valuing  benefits,  when 
combined  with  the  PBGCs  mortality 
assumption,  is  intended  to  reflect  the 
market  price  of  single-premium, 
ntmparticipating  group  annuity 
contracts  for  terminating  plans.  In 
de\'eloping  its  interest  assumptions,  the 
PBGC  uses  data  from  surveys 
conducted  by  the  American  Council  of 
Life  Insurance  The  PBGC  currently 
uses  a  mortality  assumption  based  on 
the  1983  Group  .\nnuity  Mortality 


Table  in  its  benefit  valuation  and  asset 
allocation  regulations  (29  CFR  parts 
4044  and  4281). 

In  May  1995,  the  Society  of  Actuaries 
Group  Annuity  Valuation  Table  Task 
Force  issued  a  report  that  recommends 
new  mortality  tables  for  a  new  Group 
Annuity  Reserve  Valuation  Standard 
and  a  new  Group  Annuity  Mortality 
Valuation  Standard.  In  December  1996, 
the  National  Association  of  Insurance 
Commissioners  adopted  the  new  tables 
as  models  for  determining  reserve 
liabilities  for  group  annuities.  The 
PBGC  is  now  considering  incorporating 
the  new  tables  into  its  regulations  and 
making  other  modifications. 

Summary  of  Legal  Basis: 

I'he  PBGC  has  liie  authority  to  issue 
rules  and  regulations  necessary  to  carry 
out  the  purposes  of  title  IV  of  ERISA. 

Alternatives: 

Not  yet  determined. 

Anticipated  Cost  and  Benefits: 

Cost  estimates  are  not  yet  available. 
However,  the  PBGC  expects  that  this 
regulation  will  not  have  a  material 
effect  on  costs. 

Risks: 

\nt  applicable. 
Timetable: 


Action 


Dal* 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penocl  End 
NPRM 


03/19/97    62  FR  12982 

05/19/97 

03AX)/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

James  L.  Seller 

Attorney 

Pension  Benefit  Guaranty  Corporation 

Office  of  the  General  Counsel 

1200  K  Street  NW. 

Washington,  DC  20005-4026 

Phone:  202  326-4024 

TDD  Phone:  800  877-8339 

Fax:  202  326-4112 

RIN:  1212-AA55 

BILLING  CODE  7708-01-F 
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SMALL  BUSINESS  ADMINISTRATION 
(SBA) 

Statement  of  Regulatory  Priorities 

The  .Small  Bu.siiu's>  .Administration 
(SBA)  continues  to  focus  its  regulatory 
efforts  towards  delivering  sound 
economic  development  program.s  to 
small  businesses  through  streamlined, 
customer-oriented  regulations. 

SBA  began  its  efforts  to  streamline 
SBA  regulations  in  1994  in  response  to 
a  Presidential  directive  to  all  agencies  to 
review,  revise  and  eliminate  regulations. 
SBA  followed  the  directive,  thoroughly 
reviewed  all  regulations  and,  by  1996, 
revised  the  bulk  of  SB.-\'s  regulations. 
The  revised  regulations  are  less 
burdensome,  more    user-friendly"  and 
provide  for  more  efficient  operations. 
The  regulations  incorporate  SBA's 
mission  to  ensure  access  to  capital  to 
our  nation's  small  businesses. 

SBA's  1999  Regulatory  Plan 

Section  7(a)  of  the  Small  Business  Act 
states  that  SBA  mav  provide  financing 
to  small  businesses  "directly  or  in 
cooperation  with  banks  or  other 
financial  institutions  "  Todav,  SBA 
guarantees  loans  through  approximately 
7,000  lenders  Of  these  lenders,  fourteen 
currently  are  Small  Business  Lending 
Companies  (SBLCls)  that  are  not 
otherwise  regulated  by  Federal  or  state 
chartering,  licensing,  or  similar 
regulatory  control  SBA  examines  or 
audits  these  SBLCs  periodically 

In  view  of  SBA's  desire  to  manage  its 
guaranteed  loan  portfolio  more 
effectively,  along  with  recent  increases 
in  loan  volume.  SBA  expects  to  increase 
its  SBLC  oversight  To  that  end.  SBA 
continues  to  draft  regulations  that 
govern  the  oversight  and  operation  of 
the  SBLC  Program 

SBA's  2000  Regulatory  Plan 

Small  Busmesa  Lending  Company 
Oversight  Regulations 

As  discussed  earlier  as  part  of  SBA's 
1999  Regulatory  Plan.  SBA's  drafting 
process  with  regard  to  the  SBLC 
program  continues. 

Business  Loan  Programs  —  Multi- 
Lender  Securitizations 

Also,  SBA  seeks  to  allow  small 
volume  SB.\  Lenders  to  get  less  costly 
means  of  financing  their  small  business 
loan-making  while  protecting  the  safety 
and  soundness  of  the  7(a)  program.  SBA 
IS  drafting  a  rule  to  aid  in  such  cost 
savings.  The  rule  is  intended  to  level  the 
playing  field  between  large  and  small 
volume  Lenders  and  will  have  a  long- 


term  benefit  of  increasing  the  number  of 
small  business  loans. 

Business  Loan  Program:  Modifications 
to  CDC  Operations 

Another  important  change  to  an  SBA 
loan  program  will  be  a  new  rule 
modifying  the  operating  rules  applicable 
to  certified  development  companies 
(CDCs).  There  are  currently 
approximately  270  active  CDCs.  In  1998. 
CDCs  made  approximately  four 
thousand  504  loans  to  small  businesses. 
SBA  will  publish  a  proposed  rule  to 
allow  active  CDCs  to  service  locations 
that  do  not  receive  adequate  504  loans. 
SBA  hopes  that  this  w  ill  encourage 
active  CDCs  to  provide  504  services  to 
underserved  areas.  Thus,  additional 
small  businesses  and  the  local 
economies  in  which  they  operate  will 
benefit. 

New  Markets  Venture  Capital  Program 

This  fall,  SBA  believes  that  a  bill 
based  on  a  Presidential  initiative 
designed  to  bring  small  business 
economic  grow^th  to  previously 
underserved  areas  (  "new  markets  ")  will 
be  introduced  in  Congress.  SBA  expects 
to  issue  regulations  based  on  this  bill 
when  and  if  it  is  enacted  into  law.  The 
regulations  would  implement  the  New 
Markets  Venture  Capital  Program, 
which  would  help  spur  economic 
development  in  some  of  America's 
under-invested  communities.  The  rule 
would  initiate  a  public-private 
partnership  encouraging  venture  capital 
investing  and  intensive  technical 
assistance  to  small  businesses  in  low 
and  moderate  income  areas. 

Local  Economic  Development  and  For- 
Profit  CDCs 

Finally,  SBA's  Office  of  Financial 
Assistance  plans  to  publish  a  "Notice  of 
Intent"  to  develop  a  regulation  to  better 
define  the  term  "local  economic 
development  "  and  the  organizational 
and  program  requirements  CDCs  must 
satisfy  to  comply  with  this  concept.  As 
part  of  this  rulemaking,  for-profit  CDCs' 
organizational  requirements  will  be 
dealt  with  specifically  to  ensure  that 
they  comply  with  Congressional  intent 
for  the  program. 


SBA 


PROPOSED  RULE  STAGE 


147,  SMALL  BUSINESS  LENDING 
COMPANY  OVERSIGHT 
REGULATIONS 

Priority: 

Other  Significant 
Legal  Auttiority: 

15  use  634(b)(6):  15  CSC  636(a):  15 
use  636(b) 

CFR  Citation: 

13  CFR  120 

Legal  Deadline: 

None 

Abstract: 

This  rulemaking  would  amend  13  CFR 
part  120  to  update  the  rules  regarding 
Small  Business  Lending  Company 
(SBLC)  oversight  and  expand  the  SBLC 
Program. 

Statement  of  Need: 

Section  7(a)  of  the  Small  Business  Act 
states  that  the  Small  Business 
Administration  (SBA)  may  provide 
financing  to  small  businesses  "directly 
or  in  cooperation  with  banks  or  other 
financial  institutions."  Today.  SBA 
guarantees  loans  through  approximately 
7,000  lenders.  Of  these  lenders.  14  are 
Small  Business  Lending  Companies 
(SBLCs)  that  axe  not  otherwise 
regulated  by  Federal  or  State  chartering, 
licensing,  or  similar  regulator*'  control. 
SBA  examines  or  audits  these  SBLCs 
periodically.  Congressional  and 
Administration  policy  to  privatize  SBA 
lending  and  recent  increases  in  loan 
volume  require  that  SBA  increase  its 
SBLC  oversight.  To  that  end,  SBA  will 
draft  regulations  that  govern  the 
oversight  and  expansion  of  the  Small 
Business  Lending  Company  Program. 

Summary  of  Legal  Basis: 

Not  required  by  statute  or  court  order. 
Alternatives: 

This  rulemaking  amends  and  expands 
SBA's  existing  regulations  on  the  SBLC 
Program. 

Anticipated  Cost  and  Benefits: 

This  rulemaking  is  designed  to  clarify 
SBA's  oversight  responsibilities  in  the 
SBLC  Program.  It  will  also  facilitate 
access  by  new  potential  small  business 
lenders  to  the  SBLC  Program,  No  costs 
to  the  Government  or  the  SBLCs 


associated 
result.  Hov 
improving 
will  accrue 
through  thi 
opportunit 
creation  of 
revenues. 


148.  •  BUS 
MULTI-LEf 
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associated  with  this  rulemaking  will 
result.  However,  benefits  from 
improving  access  tn  the  SBLC  Program 
will  accrue  to  the  general  economy 
through  the  creation  of  greater 
opportunity  for  small  business  loans, 
creation  of  jobs,  and  increased  tax 
revenues. 

Risks: 

This  regulation  addresses  no  risks  to 
the  public  health  and  safety  or  to  the 
environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/00 

03/00/00 

05/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

Charles  D.  Tansey 

.Associate  Deputy  Administrator,  Office  of 

Financial  Assistance 

Small  Business  .Administration 

409  Third  Street  S\V 

Washington,  DC  20416 

Phone:  202  205-6485 

RIN:  3245-AE14 

SBA 

148.  •  BUSINESS  LOAN  PROGRAMS— 
MULTI-LENDER  SECURITIZATIONS 

Priority: 

Other  Significant 
Legal  Authority: 

15  use  634(b)(B):  15  USC  634(a) 

CFR  Citation: 

13CFR120 

Legal  Deadline: 

None 

Abstract: 

This  regulation  will  allow  multiple 
lenders  to  pool  and  securitize  the 
unguaranteed  portion  of  7(a)  loans 
("m.ulti-lender  securitizations"). 

Statement  of  Need: 

SBA  published  a  final  rule,  at  the 
request  of  Congress  and  after 
appropriate  rulemaking  procedures,  on 


single-lender  securitizations  in 
Febmar\-  1999  (64  FR  6503).  In  that 
rule,  SBA  stated  that  it  would  consider 
multi-lender  securitizations  on  a  case- 
by-case  basis.  On  July  30,  1998,  SBA 
met  with  lenders,  trade  groups,  and 
rating  agencies  to  discuss  multi-lender 
securitizations   Based  on  that  meeting. 
SBA  is  formulating  a  rule  which  allows 
multi-lender  securitizations  based  on 
the  same  framework  established  for 
single-lender  securitizations. 

Summary  of  Legal  Basis: 

Not  required  by  statute  or  court  order. 
Alternatives: 

This  rulemaking  expands  the  single- 
lender  securitization  rules  mandated  by 
Congress. 

Anticipated  Cost  and  Benefits: 

The  purpose  of  this  rule  is  to  allow 
small  volume  SBA  lender?  to  get  less 
costly  means  of  financing  their  small 
business  loan-making  while  protecting 
the  safety  and  soundness  of  the  7(a) 
program.  SBA  is  drafting  the  rule  to 
limit  or  eliminate  costs  The  rule  will 
level  the  playing  field  between  large 
and  small  volume  lenders  and  has  a 
long-term  benefit  of  increasing  the 
number  of  small  business  loans. 

Risks: 

This  regulation  addresses  no  risks  to 
the  public  health  and  safety  or  to  the 
environment.  SBA  does  not  anticipate 
substantial  costs  or  risks  associated 
with  the  proposed  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


01/00/00 
03/00/00 


Regulatory  Flexibility  Analysis 
Required: 

L'ndet(-rminfHi 

Government  Levels  Affected: 

None 

Agency  Contact: 

lames  W   Hammersley 

Director  for  Spfuridar^-  Market  Sales 

Small  Business  Administration 

8th  Floor 

409  Third  Street  SW 

Washington.  DC  20416 

Phone:  202  205-6490 

RIN:  3245-.AE26 


SBA 

149,  •  BUSINESS  LOAN  PROGRAM; 
MODIFICATIONS  TO  CDC 
OPERATIONS 

Priority: 

iJthiT  "^.miificant 
Legal  Authority: 

15  USC  636(b)(6);  15  USC  636(a);  15 
USC  636(h);  15  USC  696(3);  15  USC 

697fa)(2^ 

CFR  Citation; 

13  CFR  802;  13  CFR  810;  13  CFR  820; 
13  CFR  822-825;  13  CFR  835,  837 

Legal  Deadline: 

.None 

Abstract: 

This  would  amend  the  rules  governing 
CDC  Area  of  Operations  (the  geographic 
area  where  SBA  authorizes  a  CDC  to 
make  loans  under  SBAs  development 
company  loan  program  ("504  loan")). 

The  rule  would  cover  an  applicant 
requesting  to  become  a  CDC;  an 
existing  CDC  applying  to  expand  its 
Area  of  Operations  within  the  State  in 
which  it  is  chartered;  an  existing  CDC 
applying  to  expand  its  Area  of 
Operations  beyond  the  State  in  which 
it  is  chartered  into  a  contiguous 
bisected  local  economic  area  ("Local 
Economic  Area");  and  an  existing  CDC 
applying  to  expand  its  Area  of 
Operations  outside  the  State  in  which 
it  is  chartered  into  another  State 
beyond  a  Local  Economic  Area. 

This  rule  also  revises  when  SBA 
considers  a  county  "adequately  served" 
(when  the  504  loan  activity  within  a 
county  precludes  the  county  from  being 
available  for  inclusion  in  a  new  CDC's 
Area  of  Operations  or  an  existing  CDC's 
expansion  request),  hi  some  cases, 
counties  would  be  available  for 
inclusion  in  a  new  CDC's  Area  of 
Operations  or  an  existing  CDC's 
expansion  request  under  the  proposed 
rule  that  are  not  available  under  the 
current  regulations. 

The  rule  would  clarify  under  what 
circumstances  and  conditions  a  CDC 
may  contract  out  its  management  and 
staff  functions.  It  also  would  address 
the  purposes  for  which  a  CDC  may  use 
its  net  income  generated  in  different 
States,  The  rule  would  eliminate  a 
limited  liability  company  from  the 
types  of  organizations-that  may  apply 
to  become  a  CDC. 

Finally,  the  rule  would  expressly 
authorize  CDCs  to  establish  Loan 
Committees  and  set  forth  conditions 
under  which  they  may  be  used. 
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Statement  of  Need: 

Since  the  inception  of  the  (Certified 
Development  Company  F'rograin  (    'ilU 
Program"),  no  CDC  has  been  certified 
to  operate  permanently  in  more  than 
one  State,  except  for  relatively  few 
circumstances  when  a  CDC's  operation-; 
are  in  an  area  local  to  the  C^DC;  which 
is  bisected  by  a  State  line.  Given  the 
low  504  lending  volume  in  several 
parts  of  the  country.  SBA  believes  that 
it  is  in  the  best  interests  of  underserved 
communities  to  permit  active  CDCs  in 
good  standing  to  permanently  expand 
their  Areas  of  Operations  beyond  their 
State  of  incorporation  and  beyond  a 
Local  Economic  x\rea.  SBA  proposes  to 
call  such  a  CDC  a  "Foreign  CDC"  (a 
CDC  that  is  operating  as  a  foreign 
corporation  in  another  State  and  is 
permitted  by  SBA  under  certain 
circumstances  to  include  in  the  CDC's 
permanent  Area  of  Operations  counties 
in  that  State  that  are  located  beyond 
a  Local  Economic  Area).  SBA  will 
ensure  that  the  congressional  intent  for 
CDCs  is  followed  and  that  they  are 
formed  by  local  citizens  whose  primary' 
purpose  is  to  improve  their 
conamunity's  economy 

Summary  of  Legal  Basis: 

Not  required  by  statute  or  f.ourt  order. 

Alternatives: 

This  rulemaking  expands  CD(' 
operations,  allowing  504  services  to 
reach  more  small  businesses. 

Anticipated  Cost  and  Benefits: 

This  rule  modifies  the  operating  rules 
applicable  iu  certified  development 
companies  (CDCs)  There  are  currently 
approximately  270  active  CDCs.  In 
1998,  CDCs  made  approximately  4000 
504  loans  to  small  businesses.  The 
proposed  rule  would  allow  active  CDCs 
to  apply  to  se;-vice  locations  that  are 
not  receiving  adequate  504  loan 
activity.  SBA  hopes  that  this  will 
encourage  active  CDCs  to  provide  504 
services  to  underserved  areas.  Thus, 
additional  small  businesses  and  the 
local  economies  in  which  they  operate 
will  benefit. 

Risks: 

This  regulation  addresses  no  risks  to 
the  public  health  and  safety  or  to  the 
environment.  SBA  does  not  anticipate 
substJintial  costs  or  risks  associated 
with  the  proposed  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

Michael  Dowd 

Director,  Loan  Programs  Division 

Small  Business  Administration 

409  Third  Street  SW 

8th  Floor 

Washington,  DC  20416 

Phone:  202  205-6570 

RIN:  324.5-AE39 

SBA 

150.  •  NEW  MARKETS  VENTURE 
CAPITAL  PROGRAM 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legal  Authority: 

Not  Yet  Determined 

CFR  Citation: 

Not  Yet  Determined 

Legal  Deadline: 

NMVC  Bill  introduced  in  Congress  in 
September  1999. 

Abstract: 

The  New  Markets  Venture  Capital 
(NMVC)  program  will  help  spur 
economic  development  in  some  of 
America's  under-invested  communities 
through  a  public-private  partnership 
encouraging  venture  capital  investing 
and  intensive  technical  assistance  to 
small  businesses  in  low'-  and  moderate- 
income  areas 

Statement  of  Need: 

This  initiative  provides  equity-type 
capital  to  smaller  businesses  located  in 
low-  and  moderate-income  areas  whose 
needs  are  more  modest  than  the  typical 
recipient  of  SBIC  financing  {550,000  - 
$300,000,  vs.  $300,000  -  $5  million  for 
SBICs)  and  where  significant  technical 
assistance  is  an  essential  element  of 
investment 

Summary  of  Legal  Basis: 

Not  yet  required  by  statute  or  court 
order.  An  NMVC  bill  is  expected  to  be 
introduced  in  Congress  in  the  fall  of 
1999. 


Alternatives: 

SBA  expects  that  Congress  will 
construct  a  statute  based  on  a 
Presidential  initiative  to  create  this 
program.  The  NMVC  program  will 
confer  benefits  and  is  not  designed  to 
address  a  risk  for  which  there  may  be 
alternative  solutions. 

Anticipated  Cost  and  Benefits: 

This  rulemaking  will  require  a  small 
SBA  staff  to  administer.  No  Federal 
agency  other  than  SBA  will  incur  costs. 
This  program  will  benefit  small 
businesses  by  providing  equity-t\-pe 
capital  and  specialized  technical 
assistance  to  previously  underserved 
small  businesses  in  low-  and  moderate- 
income  areas. 

Risks: 

This  regulation  addresses  no  risks  to 
the  public  health  and  safety  or  to  the 
environment.  SBA  does  not  anticipate 
substantial  costs  or  risks  associated 
with  the  proposed  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Saunders  Miller 

Senior  Policy  Advisor 

Small  Business  Administration 

Suite  6300 

409  Third  Street  SW 

Washington,  DC  20416 

Phone:  202  205-3646 

RIN:  3245-AE40 

SBA 

151.*  LOCAL  ECONOMIC 
DEVELOPMENT  AND  FOR-PROFIT 
CDCS 

Priority: 

Economically  Significant.  Ma;or  status 
under  5  USC  801  is  undetermined. 

Legal  Authority: 

15  USC  695 
CFR  Citation: 

13  CFR  120 


Statement 


requiremen 
order  to  be 
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Legal  Deadline: 

None 
Abstract: 

The  CJfficp  of  Financidi  Assistance 
proposes  to  publish  a  "Notice  of 
Intent"  regarding  a  proposed  regulalinn 
to  better  define  "locai  econonuc 
development"  and  the  organizational 
.iiid  program  requirements  CDCs  must 
satisfy  in  order  to  he  in  compliance 
with  this  concept.  As  part  of  the 
regulation,  tor-profit  CDC^s' 
organizational  requirements  will  be 
dealt  with  specifically  to  ensure  that 
the\  are  in  compliance  with  the 
congressional  intent  ffir  the  program. 

Statement  of  Need: 

This  regulation  is  needed  to  better 
define  "local  economic  development" 
and  the  organizational  and  program 
r^quirem.ents  CDCs  must  satisf\'  in 
order  to  be  in  compliance  with  this 
( one  e[)t 


Summary  of  Legal  Basis: 

This  rulemaking  is  mil  re(i aired  by  any 
statute  or  court  ord(  r 

Alternatives: 

SBA  is  exploring  possible  alternatives. 
The  rulemaking  will  solicit  comments 
geared  towards  developing  alternatives. 

Anticipated  Cost  and  Benefits: 


There  mav 


■!('  ininiiriai 


•p'l.rt  unity 


costs  to  Lenders  associated  with  this 
rulemaking.  It  will  allow  Lenders  to 
reinvest  revenues  from  their  operations 
in  their  local  communities  for  the 
benefit  of  small  businesses. 

Risks: 

This  rulemaking  addresses  no  risks  to 
public  health  and  safety  or  to  the 
environment.  SBA  does  not  anticipate 
economic  or  financial  risks.  If  there 
were  such  risks   the  magnitude  of  these 
risks  compared  t^   tnnse  of  other  SBA 
programs  would  be  minimal. 


Timetable: 

Action 


Date 


FR  CKe 


\-'-'.'  oe/oo/nn 

Regulatory  Flexibility  Analysis 
Required 

Undetermined 

Small  Entities  Affected 

Businesses 

Government  Levels  Affected 

Undetermined 

Agency  Contact 

Micnaei  ijowa 

Director,  Loan  Programs  Division 

Small  Business  Administration 

409  Third  Street  S\V 

8th  Floor 

Washington.  DC  20416 

Phone:  202  205-6570 

RIN     f245-AE41 

BiL..iNG  CODf   80;'5-01-F 
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SOCIAL  SECURITY  ADMINISTRATION 
(SSA) 

Statement  of  Regulatory  Priorities 

The  Social  Security  Administration 

(SSA)  administers  thr  retirement, 
survivors,  and  disability  insurance 
programs  under  title  II  of  the  Social 
Security  Act  (the  Act),  and  the 
Supplemental  Security  Income  (SSI) 
program  under  title  XVI  of  the  Act. 
Generallv,  SSA's  regulations  do  not 
impose  burdens  on  the  private  sector  or 
on  State  nr  local  governments.  Our 
regulations  codify  the  requirements  for 
eligibility  and  entitlement  to  benefits 
under  the  programs  that  we  administer. 

Our  si.x  entries  for  the  Regulatory  Plan 
represent  areas  of  major  importance  to 
the  administration  nf  the  retirement, 
survivors,  disabilit}  .  and  SSI  benefit 
programs 

Included  in  this  year's  Plan  is  a 
proposed  regulation  that  will  provide 
more  choices  for  people  with 
disabilities  who  seek  Return-to-Work 
services  so  that  thf\  may  become  self- 
sufficient.  This  proposed  regulation 
parallels  provisions  r)f  pending 
legislation,  the  Work  Incentives 
Improvement  Act  of  1999.  which  would 
remove  barriers  to  work  for  individuals 
with  disabilities. 

We  are  currently  preparing  two  final 
regulations  to  implement  several 
elements  of  a  major  agency  initiative 
known  as  "process  unification,"  which 
is  designed  to  produce  one  set  of 
adjudicative  standards  for  all  levels  of 
disability  review  within  SSA.  The  first. 
Weight  of  Disabilitv  Determination 
Ser\-ice  (DDS)  Medical  Consultant 
Opinions,  will  define  the  specific 
weight  to  be  given  to  DDS  medical 
consultant  opinions  in  hearing 
decisions.  The  second.  Assessment  of 
Residual  Functional  Capacity,  will 
clarify  the  guidelines  in  our  regulations 
used  in  determining  whether  an 
individual  under  age  50  has  the  capacity 
to  perform  no  more  than  the  full  range 
of  sedentary  work. 

Providing  world-class  service  to  our 
customtirs  remains  a  principal  objective 
of  SSA.  One  of  the  items  in  the  Plan — 
E.xpansion  of  the  I'se  of  Video 
Teleconference  Technology  in  Hearings 
Before  Administrative  Law  ludges  of  the 
Social  Security  ,\dministration — is 
expected  to  improve  customer  service 
by  providing  faster  access  to  a  hearing. 

We  list  one  regulatory  initiative. 
Assessing  Attorney  Representatives  for 
Direct  Payment,  which  parallels 
provisions  of  a  legislative  proposal 
included  in  the  President's  Fiscal  Year 


[FY)  2000  Budget.  Under  thib  proposed 
regulation.  SSA  would,  in  favorably- 
decided  cases,  assess  an  attorney 
representative  for  withholding 
authorized  attorney  fees  from  a 
claimant's  past-due  Social  Security 
benefits  and  paying  all  or  part  of  the 
withheld  fees  directly  to  the  attorney 
This  is  expected  to  generate  Si 9  million 
in  additional  revenues  in  FY  2000  to 
meet  SSA's  administrative  expenses  and 
$26  million  in  succeeding  years. 

We  have  also  included  in  this  year's 
Plan  proposed  regulations  that  would 
provide  SSA  with  additional  tools  to 
strengthen  the  integrity  of  the  Social 
Security  and  SSI  programs.  These 
proposed  regulations  would  implement 
provisions  of  pending  legislation,  the 
Foster  Care  Independence  Act  of  1999 
(H.R.  1802).  There  are  several  provisions 
in  the  bill  that  relate  to  program 
integrity.  For  example,  one  provision 
would  give  SSA  the  authority  to 
administratively  impose  nonpayment  of 
benefits  on  certain  individuals  who 
misstate  or  withhold  matfjrial  facts 
Another  provision  would  authorize  SSA 
to  obtain  information  from  financial 
institutions  in  order  to  determine  initial 
or  continuing  eligibility  for  SSI  benefits. 

Consistent  with  the  President's 
Regulatory  Reinvention  Initiative,  we 
are  working  diligently  to  improve  our 
program  benefit  regulations  and  to 
develop  partnerships  with  large 
segments  of  the  community  of 
stakeholders  interested  in  Social 
Security  programs.  We  expect  that  the 
partnerships  will  contribute  to  the 
successful  development  of  our 
Regulatory  Plan  entries. 

SSA 


PROPOSED  RULE  STAGE 


152.  OASDI  AND  SSI;  EXPANSION  OF 
THE  USE  OF  VIDEO 
TELECONFERENCE  TECHNOLOGY  IN 
HEARINGS  BEFORE  ADMINISTRATIVE 
LAW  JUDGES  OF  THE  SOCIAL 
SECURITY  ADMINISTRATION  (737P) 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  205(a);  42  USC  205(b);  42  USC 
902(a)(5):  42  USC  1383 

CFR  Citation: 

20  CFR  404.929;  20  CFR  416.1438;  20 


404.938;  20  CFR  41fi.l429;  20  CFR 
416.1436(b];  20  CFR  416.1436(c);  20 
CFR  416.1436(d)(8)  (New) 

Legal  Deadline: 

None 
Abstract: 

We  propose  to  amend  our  regulations 
to  permit  us  to  conduct  hearings  before 
an  administrative  law  judge  (ALI)  by 
video  teleconference  (VTC).  We  also 
propose  to  add  new  sections  to  the 
regulations  that  state  an  ALJ  will  find 
good  cause  to  change  the  time  and 
place  of  a  hearing  if  we  schedule  a  \TC 
hearing,  and  the  individual  tells  us 
he/she  does  not  want  a  VTC  hearing. 

Statement  of  Need: 

Our  regulations  provide  for  a  hearing 
in  person  before  an  AL|.  Traditionally, 
this  has  meant  that  the  individual 
requesting  a  hearing  and  the  AL]  were 
present  in  the  same  room.  The 
proposed  changes  will  allow  us  to 
schedule  a  VTC  hearing  without 
requiring  prior  written  consent,  and  set 
out  the  right  to  decline  such  a  hearing. 
We  believe  that  conducting  hearings  by 
VTC  will  improve  our  efficiency  and 
allow  us  to  serve  our  customers  better. 

Providing  VTC  hearings  is  one 
initiative  of  the  Hearings  Process 
Improvement  Plan  we  issued  in  August 
1999.  We  expect  that  the  plan,  vvhen 
fully  implemented,  will  reduce  the 
average  processing  time  for  hearings 
from  313  days  in  Fiscal  Year  1999'to 
less  than  200  days  in  Fiscal  Year  2002. 
The  VTC  provision  would  aid  in  this 
reduction  by  eliminating  much  of  the 
time  some  ALJ's  must  spend  to  travel 
to  remote  sites  to  conduct  hearings 
face-to-face. 

Summary  of  Legal  Basis: 

None. 
Alternatives: 

Require  participation  in  a  scheduled 
VTC  hearing,  i.e..  no  right  to  decline 
a  VTC  hearing. 

Anticipated  Cost  and  Benefits: 

Improved  customer  service  by 
providing  faster  access  to  a  hearing. 

Risks: 

None. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/99 

01/00/00 


153.  •  ASS 
REPRESEI 
PAYMENT 


We  propos 
on  paymen 
the  Social 
(SSA)  or  b; 
an  attorney 
a  claimant 
SSA  woulc 


Statement 


CFR  404.936(b);  20  CFR  404.936(c) 
CFR  404.936(d)(8)  (New);  20  CFR 


20 


Regulatory  Flexibility  Analysis 
Required: 

No 


Federal  Register/ Vol.  64.  \o.  224/Monday.  November  22.  1999    Thf  Kegulatorv  P 


hU 


64079 


Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

LawTence  V.  Dudar 

Social  Security  Administration 

Office  of  Process  and  Innovation 

Management 

6401  Security  Boulevard 

Baltimore.  MD  21235-6401 

Phone:  410  965-5995 

RIN:  0960-AE97 

SSA 

153.  •  ASSESSING  ATTORNEY 
REPRESENTATIVES  FOR  DIRECT 
PAYMENT  (763P) 

Priority: 

Other  Significant 
Legal  Authority: 

42  use  406  (Proposed  Amendment) 

CFR  Citation: 

20  CFR  404.1700  et  seq    • 

Legal  Deadline: 

None 
Abstract: 

We  propose  to  amend  our  regulations 
on  payment  of  the  fees  authorized  by 
the  Social  Security  Administration 
(SSA)  or  by  a  Federal  court  for  services 
an  attorney  representative  provided  to 
a  claimant  for  Social  Security  benefits 
SSA  would,  in  favorably  decided  cases, 
assess  an  attorney  representative  for 
withholding  from  a  claimant's  past-due 
Social  Security  benefits  and  paying  all 
or  part  of  the  authorized  fee  directlv 
to  the  attorney.  SSA  would  assess  6.3 
percent  of  the  amount  subject  to 
withholding  and  direct  payment,  and 
deduct  the  assessment  from  the  amount 
payable  to  the  attorney. 

Statement  of  Need: 

Currently.  SSA  does  not  assess  a  charge 
for  approving,  withholding,  and 
certifying  the  direct  payment  of  the 
attorney's  fee.  This  proposal  would 
allow  SSA  to  recei\'e  compensation 
from  attorneys  for  the  services  we 
provide. 

Summary  of  Legal  Basis: 

None  at  this  time.  SSA  has  included 
this  proposal  in  our  Fiscal  Year  2000 
legislative  agenda. 

Alternatives: 

None. 


Anticipated  Cost  and  Benefits: 

SSA  expects  to  achieve  Si  9  million 
administrative  savings  the  first  year. 

Risks: 

We  have  not  identified  anv  risks 
associated  with  the  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
'^ma!  Action 


06/00/00 

09/00'00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Georgia  E.  Myers 

.Acting  SSA  Regulations  Officer 

Social  Security  .Administration 

Office  of  Process  and  Innovation 

Management 

6401  Security  Boulevard 

Baltimore,  MD  21235-6401 

Phone:  410  965-3632 

RIN:  0960-AF08 

SSA 

154.  8  ANTI-FRAUD  PROVISIONS 
{765P) 

Priority: 

Other  Significant,  Major  status  under  5 
use  801  is  undetermined. 

Legal  Authority: 

.Not  Yet  Determined 
CFR  Citation: 

Not  Yet  Determined 

Legal  Deadline: 

Undetermined  at  this  time. 

Abstract: 

These  regulations  would  implement 
new  authorities  to  be  granted  to  SSA 
upon  enactment  of  H  R.  1802.  the 
Foster  C^are  Independence  Act  of  199M 
to  strengthen  the  integrity  of  the  .s.s] 
and  OASDI  programs.  Currently,  the 
bill  is  pending  in  the  Senate  after 
passing  the  House  on  lune  25.  1999. 
One  pro\ision  concerns  adding  a  new 
penalty  of  non-payment  of  SSI  and/or 
OASDI  benefits  for  individuals  found 
to  have  made  a  material  statement  or 
representation  concerning  eligibility  for 
benefits  that  the  individual  kn^w  wa"; 


false  or  misleading.  Another  provision 
would  bar  for  a  specified  period  of  time 
representatives  and  health-care 
providers  from  the  program,  if  they  are 
found  to  have  helped  commit  fraud. 

Statement  of  Need: 

Eliminating  fraud  and  abuse  in  Social 
Security's  programs  is  a  vital  goal  of 
SSA.  SSA's  Strategic  Plan  asserts  zero 
tolerance  for  fraud  and  abuse,  and 
states  that  we  will  increase  our 
attention  on  deterring  fraudulent 
activities.  This  reflects  our  ideal  that 
we  must  remain  vigilant  if  we  are  to 
fulfill  our  role  as  capable  stewards  of 
the  public  trust.  These  regulations 
would  implement  anti-fraud  legislation 
included  in  the  Foster  Care 
Independence  Act  of  1999,  now 
pending  in  congress 

Summary  of  Legal  Basis: 

Un(i»'termined  at  this  time. 


Alternatives: 

Undetermined  at  this  time. 

Anticipated  Cost  and  Benefits: 

Undetermined  at  this  time. 

Risks: 

Undetermined  at  this  time. 

Timetable: 

Action 

Date          FR  Cite 

NPRM 

09/00/00 

Final  Action 

09/00/01 

Regulatory  Flexibility  Analysis 
Required: 

I'ndt'tcnnined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Georgia  E.  Myers 

Acting  SSA  Regulations  Officer 

Social  Security  Administration 

Office  of  Process  and  Innovation 

Management 

6401  Security  Boulevard 

Baltimore,  MD  21235-6401 

Phone:  410  965-3632 

RIN:  0960-AF09 

SSA 

155.  •  WORK  INCENTIVES 
IMPROVEMENT  ACT  {767P) 

Priority: 

Economically  Significant.  Major  under 
5  use  801.  ' 

Unfunded  Mandates: 

I  iKi-'icrnuneU 
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Legal  Authority: 

42  use  405  (proposed  amendment);  42 
use  1383  (proposed  amendment) 

CFR  Citation: 

Not  Yet  Determined 
Legal  Deadline: 

Section  201  of  S.  331 — within  one  year 
of  enactment,  including  necessary 
regulation. 

Sections  211  and  212  of  S.  331— upon 
enactment. 

Abstract: 

One  of  SSA's  most  important  initiatives 
is  to  assure  that  Social  Security  and 
SSI  beneficiaries  with  disabilities  who 
want  to  work  have  the  opportunity  to 
do  so.  Individuals  with  disabilities  face 
multiple  barriers  in  attempting  to 
return  to  work.  The  provisions  in  the 
Work  Incentive  Improvement  Act  of 
1999  would  remove  such  barriers  by, 
for  example,  providing  the  opportunitv 
for  disability  beneficiaries  to  obtain, 
from  an  approved  vocational 
rehabilitation  provider  of  their  choice, 
the  help  they  need  to  go  to  work. 

Statement  of  Need: 

This  regulatory  action  will  be  necessary 
to  implement  the  provisions  of  the 
legislation  currently  pending  in 
Congress.  The  specific  provisions  of  S. 
331  requiring  rulemaking  are  shown 
below. 

Section  201  would  establish  the  Ticket 
to  Work  and  Self-Sufficiency  Program. 
requiring  regulation  of  the  following: 

•  Outcome  Payment  and  Milestone- 
Outcome  payment  systems 

•  Program  Manager/Employment 
Network  standards 

•  Employment  Network  services 

•  Individual  Work  Plan  requirements 

•  Suspension  of  continuing  disability 
reviews  based  on  work  activity  for 
beneficiaries  using  a  Ticket,  requiring 
revision  of  current  CDR  regulations. 

Section  211  would  suspend  CDRs  based 
on  work  activity  for  beneficiaries 
receiving  Title  II  disability  benefits  for 
at  least  24  months,  requiring  revision 
of  current  CDR  regulations 

Section  212  would  provide  for 
expedited  reinstatement  of  disability 
benefits  terminated  due  to  work  activity 
based  on  a  request  within  5  years 

Section  221  would  require  regulation  of 
requirements  for  the  operation  of  a 
Work  Incentives  Specialist  corps  within 
SSA 


Section  302  would  require  regulation  of 
a  demonstration  project  to  evaluate  a 
program  to  reduce  Title  II  disability 
benefits  by  $1  for  every  S2  of  earnings 
above  a  level  to  be  determined  by  the 
Commissioner,  including  waiver  of 
current  benefit  provisions  and 
procedures  for  the  conduct  of  the 
demonstration  projects  in  selected 
areas. 

Summary  of  Legal  Basis: 

Undetermined  at  this  time.  Various 
provision  of  the  WIIA  will  require  this 
regulatory  action. 

Alternatives; 

None — this  regulatory  action  will  be 
necessary  to  implement 
Administration-sponsored  legislation 
presently  pending  in  Congress. 

Anticipated  Cost  and  Benefits: 

Anticipated  costs  are  undetermined  at 
this  time  The  anticipated  benefits  of 
this  legislation  include  allowing 
individuals  with  disabilities  to  seek  the 
services  necessar\'  to  obtain  _ 
employment  and  reduce  their 
dependency  on  cash  benefit  programs, 
including  SSI  and  SSDI. 


SSA 


Final  Rule 


Risks: 

None. 

Timetaliie: 

Action 

Date 

FR  Cite 

NPRM 

04/00/00 

Final  Action 

10/00/00 

Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

Businesses.  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State 

Agency  Contact: 

Marianne  Dalpy 

Social  Insurance  Specialist 

Social  Security  .administration 

Office  of  Employment  Support  Programs 

6401  Security  Boulevard 

Baltimore.  MD  21235-6401 

Phone:  410  965-9173 

RIN:  0960-AFll 


156.  FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE;  DETERMINING 
DISABILITY  AND  BLINDNESS; 
REVISION  TO  MEDICAL-VOCATIONAL 
GUIDELINES  (599F) 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  423;  42  USC  405(a};  42  USC 
902(a)(5) 

CFR  Citation: 

20  CFR  404.1500,  app  2 

Legal  Deadline: 

None 

Abstract: 

This  rule  will  make  clarifications  to  the 
Social  Security  Medical-Vocational 
guidelines  used  to  evaluate  disability  in 
individuals  under  age  50  who  have 
severe  impairments  that  do  not  meet 
or  equal  the  criteria  of  any  listed 
impairment,  but  have  a  residual 
functional  capacity  for  no  more  than 
the  full  range  of  sedentary  work.  The 
guidelines  are  contained  in  appendix  2 
of  Subpart  P  of  20  CFR  404. 

Statement  of  Need: 

This  regulation  is  necessary  to 
implement  one  of  several  process 
unification  initiatives  approved  by  the 
Commissioner  on  July  8,  1996.  Process 
unification  is  an  ongoing  initiative 
designed  to  foster  similar  results  on 
similar  cases  at  all  stages  of  the 
administrative  review  process,  from  the 
initial  decision  through  hearings  and 
appeals,  by  the  consistent  application 
of  laws,  regulations  and  rulings.  Where 
needed,  clarifying  our  intent  in  our 
regulations  is  an  important  part  of 
process  unification. 

Summary  of  Legal  Basis: 

None. 

Alternatives: 

None, 

Anticipated  Cost  and  Benefits: 

Since  these  regulations  merely  clarifv' 
existing  policy,  they  impose  no 
additional  program  or  administrative 
costs. 
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Risks: 

\(in(' — Btn.ausc  the  onU  purpnM-  (■! 
thrs(>  rf't;ulatiniT-  is  to  clarify  exi'-tinc 
ppiu  \" 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fina^  Action 


09/23/97    62  FR  49636 

1 1  ■24'97 

01/00/00 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

Ff'deral 
Agency  Contact: 

Robert  i.  Augustine 

Soc  lal  Insurance  Spet.ialist 

Social  Securifv  Administration 

Office  of  Process  and  Innovation 

Management 

6401  Security  Boulevard 

Baltimore.  MD  21235-6401 

Phone:'410  966-5121 

RIN:  0960-AE4  2 

SSA 

157.  FEDERAL  OLD-AGE. 
SURVIVORS,  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED. 
BLIND  AND  DISABLED;  EVALUATING 
OPINION  EVIDENCE  (624F) 

Priority: 

Other  Signific  ant 


Legal  Authority: 

4 J  I  SC  4U5iaj:  42  LbL  4U5(b);  42  USL 
'tii2  a):  42  use  1382C:  42  USC  221 

CFR  Citation: 

20  CFK  404,1502:  20  CFR  416.927:  20 
OFK  404  1512;  20  CFR  404.1513:  20 
CFR  404  1519:  20  CFR  404.1527;  20 
CFR  416.902;  20  CFR  416.912:  20  CFR 
416  913:  20  CFR  416.919 

Legal  Deadline: 

None 

Abstract: 

Th<--t   !  nanu'"^  "ill  revise  our  disability 
OS  t(j  clarify  the  weight 


r''uul<)i 
dd'iiin 
appf.d 
(n'i(i(>n 


rative  law  judges  and  the 

iiiiK  :1  at'   tn  give  to  opinion 
iriiO:  >tati'  agency  medical 
gii  ai  (  (in-^ultants.  other 
program  plusK  ian^  arni  psvrhologists, 
and  medu  al  -'xpuTt--  ii;  :,  lami^  for 
disabi:.t\  iifupfi!^  under  title  II  and 
title  XM  .•:  tiir  S(.(!al  Security  Act. 

Statement  of  Need: 

'I'hi*  reguiatifin  is  necessary  to 
iinpienient  one  oi  several  process 
unification  mitiatues  approved  by  the 
Commissioner  on  July  8,  1996.  Process 
unification  is  an  ongoing  initiative 
designed  to  foster  similar  results  on 
similar  cases  at  all  stages  of  the 
administrati\'e  review  pror  ess   from  the 
initial  decision  through  h^anne^  and 
appeals,  h\  the  '  i)nsi.st>"it  .irpii'  ation 
of  ldw<.  regulations  and  nili'ms    Where 
needed.  ( !anf\int:  o!ir  mteot  m  our 
reguldti.'ins  i--  an  important  j^art  of 
fjnicess  unificatKin 

Summary  of  Legal  Basis: 

None. 


Alternatives: 

None. 

Anticipated  Cost  and  Benefits 

We  do  not  anticipate  any  additional 
program  or  administrative  costs. 

Risks: 

Al  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  09/25/97    62  FR  50270 

NPRM  Comment  11/24/97 

Penod  End 

Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Ldwreiice  \    iJuJar 

Social  Security  Administration 

Office  of  Process  and  Innovation 

Management 

6401  Security  Boulevard 

Baltimore,  MD  21235-6401 

Phone:  410  965-5995 

RIN:  liot.o    \n56 

BILLING  COOF   J -90   ."»   F 


64082 


Federal  Register    VdI    54    No    224  Monddv.  November  22.  1999/The  Regulatory  Plan 


COMMODITY  FUTURES  TRADING 
COMMISSION  (CFTC) 

Statement  of  Regulatory  Priorities 

The  missHin  iif  th*'  (  j)niiiiiMiit_\ 
Futures  Traciinsi  (inrnmission  is  to 
protect  mari^et  users  and  the  public 
from  fraud,  manipulation,  and  abusive 
practices  related  to  the  sale  of 
rommodit\'  futures  and  options  and  to 
foster  open.  {  ompetiti\>'  and  financially 
sound  commodity  futures  and  option 
markets  The  Commission's  objectives 
are  to   ^  1 :  f(ist>'r  future^  .inJ  option 


markets  that  accurately  reflect  the  forces 
of  supply  and  demand  for  the 
imderlying  commodity  and  are  free  of 
disruptive  activity;  (2)  oversee  markets 
which  can  be  used  effectively  by 
producers,  processors,  financial 
institutions,  and  other  firms  for  the 
purposes  of  price  discovery  and  risk 
shifting;  (3)  promote  compliance  with. 
and  deter  violations  of,  Federal 
commodities  laws;  (4)  require 
commodities  professionals  to  meet  high 
standards;  (5)  provide  a  forum  for 
effectively  and  expeditiously  handlmg 


customer  complaints  against  persons  or 
firms  registered  under  the  Clommodit} 
Exchange  Act;  (6)  ensure  sound 
financial  practices  of  clearing 
organizations  and  firms  holding 
customer  funds:  (7)  promote  and 
enhance  effective  self-regulation  of  the 
commodity  futures  and  option  markets: 
(81  facilitate  the  continued  development 
of  an  effective,  flexible  regulatory 
environment  responsive  to  evolving 
market  conditions;  and  (9)  promote 
markets  free  of  trade  practice  abuses. 

BILLING  CODE  6351-01-F 


CONSUME 
COMMISSI 

Statement 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION  (CPSC) 

Statement  of  Regulatory  Priorities 

The  U.S.  Consumer  Product  Safety 
Commission  is  charged  with  protecting 
the  public  from  unreasonable  risks  of 
death  and  injury  associated  with 
consumer  products.  To  achieve  this 
goal,  the  Commission: 

•  Participates  in  the  development  or 
revision  of  voluntary  product  safet\ 
standards: 

•  Develops  mandatory  product  safety 
standards  or  banning  rules  when 
other,  less  restrictive  efforts  are 
inadequate  to  address  a  safety  hazard: 

•  Obtains  repair,  replacement,  or  refund 
of  the  purchase  price  for  defective 
products  that  present  a  substantial 
product  hazard;  and 

•  Develops  information  and  education 
campaigns  about  the  safety  of 
consumer  products. 

When  deciding  which  of  these 
approaches  to  take  in  any  specific  case. 
the  Commission  gathers  the  best 
available  data  about  the  natiue  and 
extent  of  the  hazard  presented  bv  the 
product.  The  Commission  then  analyzes 
this  information  to  determine  the  best 
way  to  reduce  the  hazard  in  each  case. 
The  Commission's  rules  require  the 
Commission  to  consider,  among  other 
factors,  the  following  criteria  when 
deciding  the  le\'el  of  priority  for  any 
particular  project: 

•  Frequency  and  severity  of  injury: 

•  Causality  of  injury; 

•  Chronic  illness  and  futiire  injuries; 

•  Costs  and  benefits  of  Commission 
action; 

•  Unforeseen  nature  of  the  risk; 

•  Vulnerability  of  the  population  at 
risk;  and 

•  Probability  of  exposure  to  the  hazard 

Additionally,  if  the  Commission 
proposes  a  mandatory  safety  standard 
for  a  particular  product,  the 
Commission  is  generally  required  to 
make  statutory  cost''benefit  findings  and 
adopt  the  least  burdensome 
requirements  that  adequately  protect  the 
public. 

The  Commission's  statutor\'  authority 
requires  it  to  rely  on  voluntary' 
standards  rather  than  mandatory 
standards  whenever  a  voluntary 
standard  is  likely  to  result  in  the 
elimination  or  adequate  reduction  of  the 
risk  of  injur}'  and  it  is  likely  that  there 
will  be  substantial  compliance  with  the 
voluntary  standard.  As  a  result,  much  ot 
the  Commission's  work  involves 
cooperative  efforts  with  other 
participants  in  the  voluntary'  standard- 


setting  process  rather  than  prninulK.itinu 
mandatory  standards 

In  fiscal  year  2000.  the  Commission's 
significant  rulemaking  activities  will 
involve  addressing  risks  ni  fire 
associated  with  ignition  of  upholstered 
furniture  by  small  open  flames,  a 
standard  for  multi-purpose  lighters  to 
make  those  products  resistant  to 
operation  by  young  children,  and 
entrapment  risks  to  young  children  in 
bunk  beds.  These  projects  are  described 
m  detail  below 

All  three  of  the  rulemaking 
proceedings  in  the  Commission's  FY 
2000  regulatory  plan  are  related  to 
protection  of  vulnerable  populations 
Upholstered  furniture  fires 
disproportionately  kill  and  injure 
children,  the  elderly,  and  families  and 
individuals  with  lower  incomes. 

With  regard  to  multi-purpose  lighters, 
children  younger  than  five  usually  are 
incapable  of  dealing  with  a  fire  once  i1 
has  started.  Consequently,  they  and 
their  families  are  at  special  risk  of  injury 
from  fires  started  by  children  playing 
with  multi-purpose  lighters.  Most 
fatalities  reported  to  the  Commission 
from  the  fires  resulting  from  children 
playing  with  multi-purposp  lighters 
were  the  children  who  started  the  fires. 
The  proposed  bunk  bed  rule  is  intended 
to  reduce  the  hazard  that  young 
children  can  be  suffocated  or  strangled 
when  they  become  entrapped  in  the 
beds'  structure  or  become  wedged 
between  the  upper  bunk  and  a  wall. 

The  emphasis  on  these  three 
rulemaking  activities  in  th(> 
(^commission's  FY  2000  reguiator\'  plan 
is  consistent  with  the  Commission's 
statuton,'  mandate  and  its  criteria  for 
setting  priorities.  Additionally,  the 
(Jommissitm's  F'^'  2000  regulator}'  plan 
supports  the  President's  goal  to  reduce 
costs  of  health  care  by  preventing 
injuries  to  individuals  who  are  among 
the  most  vulnerabl(>  to.j|eing  injured  in 
incidents  associated  w^th  the  use  of 
consumer  products. 

CPSC 


PROPOSED  RULE  STAGE 


158.  FLAMMABILITY  STANDARD  FOR 
UPHOLSTERED  FURNITURE 

Priority: 

Economically  Significant.  Major  status 
under  .5  USC  801  is  undetermined. 


Legal  Authority: 

1'  !  SC  11 9.-3  Flammable  Fabrics  Adt 
CFR  Citation: 

16  CFR  lh4(i 

Legal  Deadline: 

None 

Abstract: 

On  iuiic  15,  1994,  the  Commission 
pu 'till shed  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to  begin 
d  proceeding  ioi  development  of  a 
flammability  standard  to  address  risks 
of  death.  injur>'.  and  property  damage 
from  fires  associated  with  ignition  of 
upholstered  furniture  by  small  open- 
flame  sources  such  as  matches,  lighters, 
or  candles.  This  A.NPRM  was  issued 
after  the  Commission  granted  part  of 
a  petition  requesting  development  of  a 
mandatory  flammabilit\  st,ir..;„;  j  So 
address  risks  of  m)ur>  from  ignition  of 
upholstered  furniture  by:  (1)  small 
open-flame  sources;  (2)  large  open- 
flame  sources;  and  (3)  cigarettes.  The 
Commission  voted  to  deny  that  part  of 
the  petition  requesting  development  of 
a  mandatory  standard  to  address 
hazards  associated  with  ignition  of 
upholstered  furniture  by  large  open- 
flame  sources.  The  Commission  also 
voted  to  defer  a  decision  on  that  part 
of  the  petition  requesting  development 
of  a  standard  to  address  cigarette 
ignition,  and  directed  the  staff  to  report 
to  the  Commibsion  on  the  effectiveness 
of,  and  the  extent  of  industrv 
compliance  with,  a  voluntar>  program 
to  reduce  risks  of  ignition  of 
upholstered  furniture  by  cigarettes.  The 
Commission  staff  developed  a  draft 
standard  to  address  ignition  of 
upholstered  furniture  by  small  open- 
flame  sources.  On  March  2.  1998,  the 
Commission  voted  to  defer  action  on 
small  open-flame  sources  and  gather 
additional  information  on  the  potential 
toxicity  of  flame-retardant  chemicals 
that  might  be  used  to  meet  a  standard. 
A  public  hearing  on  this  subject  was 
held  on  May  5-6,  1998.  The  staff  is 
analyzing  data  from  the  hearing  and 
completing  other  technical  studies.  In 
CPSC's  1999  appropriations  legislation 
Congress  directed  the  Commission  to 
contract  with  the  National  Academy  of 
Sciences  for  a  12-month  independent 
study  of  potential  health  hazards 
associated  with  the  use  of  flame 
retardant  chemicals  that  might  be  used 
in  upholstered  furniture  fabrics  to  meet 
a  CPSC  standard.  This  contract  was 
awarded  in  January  1999.  Upon 
completion  of  this  study,  the  staff  will 
present  alternatives  for  future  action  by 
the  Commission.  CPSC  is  also 
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considering  possible  impacts  of  flame 
retardant  chemical  use  on  worker  safety 
and  the  environment.  At  the  CPSC 
staffs  request,  the  National  Institute  of 
Occupational  Safety  and  Health  will 
assess  potential  worker  exposure  to  and 
risks  from  certain  flame  retardant 
chemicals  that  may  be  used  by  textile 
and  furniture  producers  to  complv  with 
an  upholstered  hirniture  flammability 
standard.  The  CPSC  staff  is  also 
working  with  the  Environmental 
Protection  Agency  to  consider  possible 
controls  on  flame  retardant  compounds 
used  in  residential  upholstered 
furniture  fabrics,  under  that  agency's 
Toxic  Substances  Control  Act 
Authority. 

Statement  of  Need: 

In  1996.  approximately  650  deaths, 
more  than  1.600  injuries,  and  about 
$250  million  in  property  damage 
resulted  from  13.100  residential  fires  in 
the  United  States  in  which  upholstered 
furniture  was  the  first  item  to  ignite. 
This  total  includes  fires  ignited  by 
small  open-flame  sources,  large  open- 
flame  sources,  and  cigarettes.  Small 
open-flame  fires  accounted  for  an 
average  of  approximately  90  deaths, 
420  injuries  and  S40  million  in 
property  losses  each  vear  from  1992  to 
1996, 

The  total  societal  cost  attributable  to 
upholstered  furniture  fires  was 
approximately  S3. 75  billion  in  1996.  A 
significant  portion  of  that  total  —  $560 
million  —  was  associated  with 
upholstered  furniture  fires  ignited  by 
small  open-flame  sources,  such  as 
matches,  lighters,  or  candles.  These 
fires  are  not  addressed  by  any  national 
standard  or  voluntary  program. 

Summary  of  Legal  Basis: 

Section  4  of  the  Flammable  Fabrics  Act 
(FFA)  (15  use  1193)  authorizes  the 
Commission  to  issue  a  flammability 
standard  or  other  regulation  for  a 
product  of  interior  furnishing  if  the 
Commission  determines  that  such  a 
standard  is  "needed  to  adequately 
protect  the  public  against  unreasonable 
risk  of  the  occurrence  of  fire  leading 
to  death  or  personal  injury,  or 
significant  property  damage."  No  aspect 
of  the  Commission's  regulatory 
proceeding  is  required  by  statute  or 
court  order 

The  Commissions  regulatory 
proceeding  could  result  in  several 
actions,  one  of  which  could  be  the 
development  of  a  mandatory  standard 
requiring  that  upholstered  furniture 
sold  in  the  United  States  meet 
mandatoPt'  labeling  requirements,  resist 


Ignition,  or  meet  other  performance 
criteria  under  test  conditions  specified 
in  the  standard. 

Alternatives: 

The  .^NPRM  stated  that  tJie 
Commission  was  considering  the 
following  alternatives: 

(1)  The  Commi-ssion  could  issue  a 
mandatory  flammability  standard  if  the 
Commission  finds  that  such  a  standard 
is  needed  to  address  an  unreasonable 
risk  of  the  occurrence  of  fire  from 
ignition  of  upholstered  furnitiire  by 
small  open-flame  sources; 

(2)  The  Commission  could  issue 
mandatory  requirements  for  labeling  of 
upholstered  furniture,  in  addition  to.  or 
as  an  alternative  to.  the  requirements 
of  a  mandatory  flammability  standard; 

(3)  The  Commission  could  terminate 
the  proceeding  for  development  of  a 
flammability  standard  and  rely  on  a 
voluntary  standard  if  a  voluntary 
standard  would  adequately  address  the 
risk  of  fire  and  substantial  compliance 
with  such  a  standard  is  likely  to  result; 
and 

(4)  The  Commission  could  terminate 
the  proceeding  and  withdraw  the 
ANPRM. 

Anticipated  Cost  and  Benefits: 

The  estimated  annual  cost  of  imposing 
a  mandatory  standard  to  address 
ignition  of  upholstered  furniture  by 
small  open-flame  sources  will  depend 
upon  the  test  requirements  imposed  by 
the  standard  and  the  steps 
manufacturers  take  to  meet  those 
requirements.  The  average  annual 
societal  cost  of  fires  involving 
upholstered  furniture  ignited  by  small 
open-flame  sources  since  1990  is  more 
than  $500  million.  Again,  depending 
upon  the  test  requirements,  a  small 
open-flame  standard  could  also  reduce 
cigarette-ignited  fire  losses,  the  societal 
cost  of  which  was  over  $2  billion  in 
1996.  For  this  reason,  the  potential 
benefits  of  a  mandator\'  standard  to 
address  the  risk  of  ignition  of 
upholstered  furniture  by  small  open- 
flame  sources  could  he  significant,  even 
if  the  standard  did  not  prevent  all  such 
fires  started  by  open-flame  sources. 

Risks: 

The  estimated  total  cost  to  society  from 
all  residential  fires  associated  with 
upholstered  furniture  was  $3,75  billion 
in  1996, 

Societal  costs  associated  with 
upholstered  furniture  fires  are  among 
the  highest  associated  with  any  product 
subject  to  the  Commission's  authority. 


A  standard  has  the  potential  to  reduce 
these  societal  costs. 

Timetable: 


Action 


Date 


FR  Cite 


06/1 5/94 
08/15/94 


12/18.'97 


ANPRM 

ANPRM  Comment 

Period  End 
Staff  Bnefing  of 

Commission  on 

NPRM 
Commission  Voted  To  03/02/98 

Defer  Action 

Pending  Results  of 

Toxicity  Heanng 
Commission  Heanng    03/17/98 

May  5  &  6.  1998  on 

Possible  Toxicity  of 

Flame  Retardant 

Chemicals 
NAS  Study 

Completed 

(required  by 

Congress) 
Commission  Decision 

on  NPRM 


59  FR  30735 


63  FR  13017 


01/00/00 


To  Be    Determined 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Dale  R.  Ray 

Project  Manager.  Directorate  for  Economic 

Analysis 

Consumer  Product  Safety  Commission 

Washington.  DC  20207 

Phone:  301  504-0962 

RIN:  3041-AB35 
CPSC 


FINAL  RULE  STAGE 


159.  REQUIREMENTS  FOR  CHILD- 
RESISTANCE  OF  MULTI-PURPOSE 
LIGHTERS 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legal  Authority: 

15  use  2051  Consumer  Product  Safety 
Act 

CFR  Citation: 

16  CFR  1212 
Legal  Deadline: 

Final.  Statutory.  December  31.  1999. 
Unless  the  time  is  extended  by  the 
Conmiission,  this  rule  must  either  be 


issued  or  tl 
withdrawn 
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9  FR  30735 


3  FR  13017 


letermined 


r  Economic 


"nission 


issued  or  the  proposal  must  be 
withdrawn  by  December  31.  1999. 

Abstract: 

On  Ianiiar>-  16.  1997.  the  Commission 
published  an  ad\  ancp  notice  of 
proposed  rulemaking  lA.NPRM)  to  begin 
a  proceeding  which  mav  result  in  a 
mandatory  consumer  product  safety 
rule  requiring  multi-purpose  lighters  to 
resist  operation  bv  children.  The 
Commission  began  this  proceeding  after 
granting  a  petition. 

.\  mandatory  product  safety  rule  for 
multi-purpose  lighters,  also  known  as 
grill  Ijghters.  utility  lighters,  and  micro- 
torches,  would  require  these  lighters  to 
liave  a  child-resistant  mechanism  to 
prevent  operation  by  most  children 
younger  than  .5  years  of  age.  Child 
resistance  would  be  measured  by  a 
panel  of  children  who  would  attempt 
to  operate  lighters  that  would  not 
produce  a  flame.  The  standard  would 
include  lighters  marketed  for  a  wide 
range  of  general  household  uses,  such 
as  igniting  fuel  for  fireplaces,  charcoal 
or  gas-fueled  grills,  and  camping 
equipment.  ■ 

On  September  30.  1998.  a  notice  of 
proposed  rulemaking  iNPRM)  was 
published  in  the  Federal  Register.  On 
.August  4.  1999.  a  supplemental  NPRM 
was  published,  seeking  comment  on  a 
change  that  would  require  the  test 
lighters  to  be  given  to  the  panel  of 
children  with  the  lighters'  on-off 
switches  in  the  on.  or  unlocked 
position. 

Statement  of  Need: 

The  Commission  ^taff  has  obtained 
information  about  178  incidents 
occurring  from  January  1988  to  .-Xugust 
6,  1998  in  which  children  younger  than 
5  years  of  age  started  fires  using  multi- 
purpose lighters.  These  fires  resulted  in 
29  deaths  and  71  injuries.  Because 
these  data  are  actual  incidents  rather 
than  national  estimates,  the  extent  of 
the  total  problem  may  be  greater. 

Children  younger  than  5  years  of  age 
usually  are  incapable  of  dealing  with 
a  fire  once  it  has  started.  Consequentlw 
they  and  their  families  are  at  special 
risk  of  injury  fiom  fires  started  by 
child-play.  About  half  of  all  of  the 
fatalities  in  the  fires  resulting  from 
children  playing  with  multi-purpose 
lighters  were  the  children  who  started 
the  fires.  About  25  percent  of  the  71 
persons  injured  in  fires  started  by 
children  with  multi-purpose  lighters 
were  hospitalized  for  treatment. 

Annua!  sales  of  multi-purpose  lighters 
have  grown  from  one  million  in  1985 
to  20  million  in  1998,  With  sales 


growing  at  a  rate  estimati'd  to  be  5 
pen  I'nt  to  10  pen  tnit  ,i  \'ear.  it  is 
expected  that  fin"-  ^t,irir-.i  with  thesp 
products  by  childrfii  uiiI'T  5  will  also 
inc:rease.  Staff  test ir.L,    •!  iiahters 
currently  on  the  market  indicated  child 
resistance  levels  ranging  from  a  low  of 
4  percent  to  a  high  of  41  percent,  still 
far  below  the  85  percent  required  of 
cigarette  lighters  under  the 
Commission's  cigarette  lighter  standard. 

Fires  started  by  young  children  playing 
with  multi-purpose  lighters  are  not 
addressed  by  any  voluntary  standard  or 

other  \oluntar\'  program 

Summary  of  Legal  Basis: 

Sections  7  and  9  of  the  Consumer 
Product  Safety  Act  (CPSA)  authorize 
the  Commission  to  issue  a  consumer 
product  safety  standard  to  eliminate  or 
reduce  an  unreasonable  risk  of  injury- 
associated  with  a  consumer  product. 
No  aspect  of  this  proceeding  is  required 
by  statute  or  court  order. 

Alternatives: 

Thi^  priH  (>eding  could  result  in  the 
estalilishment  of  requirements  for 
multi-purpose  lighters  to  reduce  risks 
of  death  and  injury  associated  with 
fires  ignited  by  multi-purpose  lighters 
operated  by  young  children.  The  NPRM 
discussed  the  following  alternatives: 

(1)  Establishment  of  a  mandatory 
standard  with  performance 
requirements  for  multi-purpose  lighters 
to  reduce  risks  of  death  and  injury  from 
fires  ignited  by  multi-purpose  lighters 
operated  by  young  children; 

(2)  Establishment  of  mandatory  labeling 
requirements  to  warn  of  the  risks  of 
death  and  injury  associated  with  fires 
ignited  by  multi-purpose  lighters 
operated  by  young  children,  either 
instead  of,  or  in  addition  to,  a 
mandators-  standard  with  performance 
requirements; 

(3)  Development  of  a  voluntary 
standard  containing  performance, 
labeling,  or  other  requirements  to 
address  risks  of  death  and  injury 
associated  with  fires  ignited  by  multi- 
purpose lighters  operated  by  young 
children;  and 

(4)  The  Commission  could  terminate 
the  proceeding  and  withdraw  the 
.\PRM 

Anticipated  Cost  and  Benefits: 

Based  on  available  fire  incident  and 
sales  information,  the  estimated  cost  to 
society  of  fires  started  by  children 
playing  with  multi-purpose  lighters  is 
about  S35  million  a  year.  This  estimate 
includes  the  costs  associated  with  loss 


of  life,  medical  treatment,  lost  income, 
pain  and  suffering,  and  property 
damage.  A  safety  standard  for  multi- 
purpose lighters  with  a  required  child- 
resistance  of  85  percent  would  provide 
estimated  gross  benefits  of  at  least  S27 
million  a  year.  Costs  of  compliance  are 
expected  to  result  in  increased 
consumer  expenditures  of  around  $17 
million  per  year,  resulting  in  net 
benefits  of  over  $10  million  annually. 
This  annual  net  benefit  will  increase 
if  sales  of  multi-purpose  lighters 
increase. 

Risks: 

The  Commission  has  information 
indicating  that  from  January  1988 
through  August  6.  1998,  children 
younger  than  five  years  of  age  started 
at  least  1 78  fires  using  multi-purpose 
lighters.  These  fires  resulted  in  29 
deaths  and  71  injuries.  Based  on 
available  fire  incident  and  sales 
information,  the  Commission  staff 
estimates  that  the  total  cost  to  society 
of  these  fires  is  about  $35  million  a 
vear. 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM  01/16/97    62  FR  2327 

ANPRM  Comment        03/17/97 

Penod  End 
NPRM  09/30/98    63  FR  52397 

NPRM  Comment  12/14/98 

Period  End 
Supplemental  NPRM   08/04/99    64  FR  42302 
Second  NPRM  10/18/99 

Comment  Period 

End 
Staff  Sends  Briefing     11/00/99 

Package  to 


Commission 

Final  Action 


12/00/99 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Government  Levels  Affected; 

Undetermined 

Agency  Contact: 

Barbara  Jaconson 

Project  Manager 

Consumer  Product  Safety  Commission 

Directorate  for  Health  Scitnces 

Washington.  DC  20207 

Phone:  301  504-0477 

RIN:  3041-AB66 
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CPSC 

160.  REQUIREMENTS  FOR  BUNK 
BEDS 

Priority: 

Other  Significant   Major  status  under  5 
use  801  is  undf'termint'd. 

Legal  Authority: 

15  use  2051  Consumer  Product  Safety 
.Act:  15  use:  1261  Federal  Hazardous  " 

Substances  Act 

CFR  Citation: 

16  CFR  1213:  16  CFR  1500:  16  CFR 
1513 

Legal  Deadline: 

Final,  Statutory.  March  3.  2000,  Unless 
the  time  is  extended  by  the 
Commission,  the  NPRM  must  either  be 
issued  as  a  final  rule  or  the  proposal 
must  be  withdrawn. 

Abstract: 

On  March  3,  1999,  the  Commission 
published  a  notice  of  proposed 
rulemaking  (NPRM)  and  proposed 
mandatory  rules  that  would  contain 
performance  requirements  for  bunk 
beds  to  reduce  the  hazard  that  children 
can  be  suffocated  or  strangled  when 
they  become  entrapped  in  the  beds' 
structure  or  bec:cmie  wedged  between 
the  upper  bunk  and  a  wall.  The 
proposed  rule  contains  requirements  for 
the  presence  of  guardrails,  the  height 
and  extent  of  guardrails,  and  the  height 
of,  and  the  openings  in.  the  beds'  end 
structures  to  address  entrapment 
hazards. 

On  lulv  9,  1999.  the  Commission 
published  a  notice  requesting  comment 
on  an  addititmal  requirement 
addressing  entrapment  in  end 
structures. 

Statement  of  Need: 

Bunk  beds  have  been  long  recognized 
as  a  potential  cause  of  children's 
deaths.  From  January  1990  through 
October  23.  1998,  CPSC  rec:eived 
reports  of  89  bunk-bed-related  deaths 
of  children  under  age  15.  Of  the  89 
fatalities.  56  (64%)  resulted  from 
entrapment  Over  96%  (55  of  57)  of 
those  who  died  in  entrapment  incidents 
were  age  3  and  younger,  and  all  but 
one  were  younger  than  5.  There  is  an 
ASTM  voluntary  standard  addressing 
entrapment  deaths  in  bunk  beds. 


Nevertheless,  using  statistical 
methodology,  the  CPSC  estimated  that 
about  10  bunk-bed-related  entrapment 
deaths  have  occurred  in  the  United 
States  each  year  since  1990. 

Generally,  these  deaths  involve 
suffocation  or  strangulation  when  a 
child  either  becomes  wedged  between 
the  upper  bunk's  structure  or  mattress 
and  a  wall  or  becomes  trapped  by  the 
head  when  the  child's  torso  slips 
through  an  opening  in  the  bed  that  the 
head  cannot  pass  through.  CPSC  is  also 
aware  of  an  incident  where  a  child 
inserted  his  head  thrf)ugh  an  opening 
in  the  end  structure  of  the  bed.  moved 
to  another  part  of  the  opening  where 
the  head  could  not  be  pulled  directly 
out,  and  then  lost  his  footing  and  was 
strangled.  The  proposed  standard 
addresses  all  these  scenarios. 

Summary  of  Legal  Basis: 

The  Federal  Hazardous  Substances  Act 
(FHSA)  authorizes  the  regulation  of 
unreasonable  risks  of  injury  associated 
with  articles  intended  for  use  by 
children  that  present  mechanical  (or 
electrical  or  thermal)  hazards.  FHSA 
sec.  2(f)(1)(D),  15  U.S.C.  1261(f)(1)(D). 
The  hazards  associated  with  bunk  beds 
that  are  described  above  are 
mechanical.  See  FHSA  sec.  2(s).  15 
U.S.C.  1261(s).  The  Consumer  Product 
Safety  Act  (CPSA)  authorizes  the 
regulation  of  unreasonable  risks  of 
injury  associated  with  'consumer 
products,"  which  include  bunk  beds  — 
whether  intended  for  the  use  of 
children  or  adults.  CPSA  sec.  3(a)(1), 
15  U.S.C.  sec.  2052(a)(1).  Thus,  bunk 
beds  intended  for  the  use  of  adults  can 
be  regulated  only  under  the  CPSA. 
while  bunk  beds  intended  for  the  use 
of  children  potentially  could  be 
regulated  under  either  the  FHSA  or  the 
CPSA 

Alternatives: 

The  Commission  considered  two 
alternatives  to  the  proposed  rule: 

(a)  Defer  to  the  voluntary'  standard. 

(b)  Third-partv  certification. 

Anticipated  Cost  and  Benefits: 

The  CPSC  estimates  that  the  present 
value  of  the  benefits  of  averting  the 
entrapment  fatalities  addressed  by  the 
voluntary  standard  ranges  from  about 
$175  to  $350  per  noncomplying  bed. 
If  the  standard  prevents  all  of  the 


deaths  addressed,  the  benefits  would  be 
much  higher  than  the  costs  of 
implementing  the  standard.  In  fact,  the 
net  benefits  per  otherwise 
noncomplying  bed.  over  its  expected 
product  life,  would  range  from  a  low 
of  S135  (SI  75  -  840)  to  a  high  of  S335 
(S350  -  S15).  The  benefits  of  these 
provisions  are  about  4  to  23  times  their 
costs.  The  Commission's  staff  expects 
a  mandatory  standard  to  be  highly 
effective. 

Risks: 

The  estimated  total  cost  to  society  from 
entrapment  deaths  to  children  in  the 
upper  bunk  and  end  structures  of  bunk 
beds  that  would  be  addressed  by  the 
proposed  rule  is  from  $6.75  million  to 
S16.75  million  per  year. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

01/22/98 

63  FR  3280 

ANPRM  Comment 

04/07/98 

Period  End 

Staff  Sends  Bnefing 

12/16/98 

Package  to 

Commission 

Commission  Decision 

02/03/99 

NPRM 

03/03/99 

64  FR  10245 

NPRM  Comment 

05/17/99 

Penod  End 

Staff  Sends  Bnefing 

06/16/99 

Package  to 

Commission 

Request  for  Additional  07/09/99 

64  FR  37051 

Comment 

NPRM  Comment 

09/22/99 

Penod  End 

Staff  Sends  Briefing 

11/00/99 

Package  to 

Commission 

Commission  Decision 

12/00/99 

Final  Action 

12/00/99 

Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

John  D.  Preston 

Project  Manager 

Consumer  Product  Safety  Commission 

Directorate  for  Engineering  Sciences 

Washington,  DC  20207 

Phone:  301  504-0494 

RIN:  3041-AB75 

BILLING  CODE  6355-^1 -F 


Federal  Register /Vol.  64.  \o    224 'Monday.  N'ovemher  22.   1999    The  Rpmil.itorv  Plan 


6408: 


FEDERAL  ENERGY  REGULATORY 
COMMISSION  (FERC) 

Statement  of  Regulatory  Priorities 

The  Federal  Energy  Regulatory 
Commission  regulates  key  interstate 
aspects  of  the  electric  power,  natural 
gas.  oil  pipeline,  and  hydroelectric 
industries.  The  Commission  chooses 
regulatory  approaches  that  foster 
competitive  markets  whenever  possible. 
assures  access  to  reliahle  service  at  a 
reasonable  price,  and  gi\es  full  and  lair 
consideration  to  environmental  and 
community  impacts  in  assessing  the 
public  interest  of  energy  projects. 

The  1999  regulatory  plan  reflects  the 

Commission's  commitment  to  the 
elements  of  its  strategic  goals: 

•  promoting  competiti\e  markets; 

•  protecting  customers; 

•  respecting  the  environment;  and 

•  serving  and  safeguarding  the  public. 

While  much  of  the  Commission's 
regulatory  activity  continues  to  be  done 
in  case-specific  adjudications,  the 
Commission  has  increasinglv  employed 
informal  rulemaking  as  a  critical  process 
tool  in  pursuing  these  strategic  goals 
and  carrying  out  its  statutory 
responsibilities. 

The  industries  the  Commission 
regulates  are  changing  \ery  rapidly  in 
response  to  increasing  competition  and 
environmental  awareness.  The 
Commission  is  responding  with  the 
following  integrated  package  of 
initiatives. 

Energ}'  Markets.  Make  natural  gas  and 
electric  markets  both  more  competitne 
and  less  costly  to  use.  These  measures 
will  bring  more  of  the  benefits  of 
competitive  markets  to  more  customers 
more  quickly. 

•  Notice  of  Proposed  Rulemaking 
(NOPR)  on  Formation  of  Regional 
Transmission  Organizations 

•  NOPR  on  Regulation  of  Natural  Gas 
Transportation  Services 

Energ}^  Projects.  Improve  the  Nation's 
ability  to  site  new  energy  projects  — 
primarily  natural  gas  pipelines  — 
quickly,  fairly  and  (where  possible) 
consensually.  These  measures  will 
improve  the  Commission's  ability  to 
ensure  that  essential  pipeline 
infrastructure  is  in  place  to  support 
competitive  gas  markets  and 
competitive  gas-fired  electric 
generation. 

•  Policy  Statement  on  Determining 
Need  for  New  Pipeline  Facilities 

•  Final  Rule  on  Landowner  Notification 

•  Final  Rule  on  Collaborative 
Procedures  for  Energy  Facility 
Applications 


Procedural  Bflorms.  ImproN'e  the 
C-ommission's  processes  for  handling 
information,  complaints  and 
communications  with  the  public.  These 
measures  will  give  the  Commission 
state-of-the-art  electronic  filing  and 
encourage  much  greater  use  of  informal, 
less  costly  ways  of  resolving  regulators- 
issues. 

•  Final  Rule  on  Complaint  Procedures 

•  Final  Rule  on  Off-tne-Record 
Communications 

•  Pilot  Program  on  Electronic  Filing 

Together,  these  measures  will 
implement  policies  and  processes  that 
match  the  fast-paced,  competitive 
energy  industry  of  the  future  and  the 
increasingly  imp(3rtant  environmental 
impacts  of  that  industry. 

Energy  Markets 

In  carrving  out  its  statutory' 
responsibilities  for  economic  regulation 
of  interstate  aspects  of  electricity  and 
natural  gas  markets,  the  Commission  is 
pursuing  policies  designed  to  promote 
competiti\'e  markets  and  protect 
customers.  To  support  competition  in 
electricity  and  natural  gas  markets,  the 
Commission  regulates  access  to  and 
pricing  of  essential  electricity 
transmission  and  natural  gas 
transportation  services  so  as  to 
eliminate  undue  discrimination  and 
mitigate  market  power.  The  Commission 
has  two  pending  rulemaking  initiatives 
to  advance  these  important  goals:  one 
relating  to  formatirm  of  regional 
transmission  organizations  in  the 
electric  industry,  and  the  other 
reforming  regulation  of  the  natural  gas 
industry. 

Regional  Tranemission  Organizations; 
1902-AB77.  Docket  No.  RM99-2-000.  In 
May  1999,  the  Commission  issued  a 
Notice  of  Proposed  Rulemaking  on 
Regional  Transmission  Organizations 
(RTOs).  The  Commission  supports  the 
creation  of  RTOs  to  promote  efficient 
operation  of  the  transmission  grid, 
eliminate  residual  discrimination  by 
transmission  owners,  promote  grid 
reliability,  and  facilitate  regional  grid 
planning  This  rulemaking  advances  the 
Commission  goal  of  promoting 
competition  in  bulk  power  markets  as  a 
means  of  enc:ouraging  efficient 
operation  of,  and  in\'estment  in, 
generation  facilities,  and  thereby 
reducing  consumer  prices. 

The  Commission  has  proposed  to 
amend  its  regulations  under  the  Federal 
Power  Act  to  facilitate  the  formation  of 
RTOs  The  Commission  proposes  that 
each  public  utility  that  owns,  operates 
or  controls  facilities  for  the  transmission 
of  electric  energy  in  interstate  commerce 


make  certain  filings  with  respect  to 
forming  and  participating  in  an  RTO. 
The  Commission  also  proposes  certain 
minimum  characteristics  and  functions 
that  must  be  satisfied  in  order  to  be 
considered  to  be  an  RTO. 

The  Commission  has  proposed  that 
RTOs  have  a  minimum  of  four 
characteristics: 

•  independent  governance; 

•  appropriate  scope  and  regional 
configuration; 

•  adequate  operational  authority;  and 

•  responsibility  for  short-term 
reliability. 

It  further  proposed  that  RTOs  would 
have  at  least  these  seven  functions: 

•  designing  and  administering  tariffs; 

•  providing  ancillar\'  services; 

•  managing  congestion; 

•  operating  an  Open  Access  Same-Time 
Information  System  (OASIS)  and 
determining  available  transmission 
capacity  (ATC); 

•  monitoring  markets; 

•  addressing  a  parallel  path  flow;  and 

•  regional  planning  ana  expansion. 

The  NOPR  proposes  a  framework  for 
supporting  and  encouraging  voluntary 
RTO  formation.  The  NOPR  invites 
comment  on  how  regulatory  mandates, 
ratemaking  incentives,  or  other  tools 
should  be  employed  to  advance  RTO 
formation. 

After  the  Commission  issues  the  final 
rule,  which  is  expected  by  the  end  of 
1999,  it  proposes  to  initiate  a 
collaborative  process  to  facilitate  RTO 
formation  that  will  involve 
jurisdictional  and  nonjurisdictional 
utilities,  state  officials  and  other 
affected  interest  groups  through  regional 
workshops  across  the  country. 
Commission  staff  will  share  information 
and  explore  processes  to  facilitate  RTO 
formation. 

Gas  Policv  Initiative:  1902-AB74. 
Docket  No.  'RM98- 10-000.  The 
Commission  is  undertaking  a  natural  gas 
policy  initiative  to  improve  the 
efficiency,  transparency,  and 
competitiveness  of  natural  gas  markets. 
Further,  it  is  exploring  expanded 
reliance  on  competitive  market  forces  in 
its  oversight  of  the  natural  gas 
transportation  market. 

The  market-oriented  goals  of  the 
natural  gas  initiative  are  to  foster 
competitive  markets  and  mitigate 
residual  miu-ket  power.  In  selecting 
regulatory  sj-ategies  to  achieve  these 
goals,  this  initiative  sets  forth  four 
subsidian,'  oL  ectives: 

•  provide  app  -opriate  incentives  for 
efficient  pipeline  operations,  efficient 
customer  choices,  and  optimal  level 
of  construction; 
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•  monitor  for  discrimination  and  the 
exercise  of  market  power; 

•  minimize  anv  adverse  financial 
impact  from  regulatory  changes;  and 

•  use  fair  and  administratively  efficient 
regulatory  approaches. 

As  part  of  the  natural  gas  initiative, 
the  Commission  issued  a  NOPR 
proposing  a  more  market-based 
approach  to  regulation  of  the  short-term 
transportation  market  The  primary 
proposals  included  removing  the  rate 
cap  for  all  short-term  transportation 
services,  requiring  auctions  for  all  short- 
term  transportation  capacity,  and 
permitting  negotiation  of  terms  and 
conditions  of  services.  The  Commission 
simultaneoLislv  issued  a  Notice  of 
Inquiry  (NGI)  requesting  comments  on  a 
variety  of  long-term  transportation 
issues  in  light  of  market  changes  and  the 
regulatory  changes  proposed  in  the 
NOPR.  The  NQI  sought  comments  on 
whether  the  Commission  should  modify 
its  long-term  market  pricing  policies  by 
moving  away  from  traditional  cost-of- 
service  ratemaking  or  bv  modifying  the 
current  ratemaking  methods. 

Energy  Projects 

The  Commission's  rulemaking 
activities  in  the  area  of  authorizing  gas 
pipeline  and  hydroelectric  project 
development  are  aimed  at  protecting  the 
environment  and  the  public,  while  at 
the  same  time  ser\ing  c:ustomer  interests 
and  promoting  competition.  The  key 
rulemakings  in  the  energy  projects  area 
are:  (1)  a  policy  statement  articulating 
the  f^ommission's  approach  to 
determining  need  for  new  pipeline 
development;  (2)  a  rulemaking  to  give 
earlier  notification  to  landowners 
affected  by  pipeline  project  proposals, 
to  facilitate  their  participation  in  project 
review;  and  (3)  a  rulemaking  to  enable 
pipeline  certificate  applicants  to  employ 
'he  type  of  pre-filing  collaborative 
procedures  that  have  been  used 
successfully  to  identify  and  resolve 
issues  in  the  hvdroelectric  licensing 
program. 

Policy  Statement  on  Determination  of 
Meed:  1902- AB86.  Docket  No.  PL-3-000. 
As  articulated  in  a  recent  policy 
statement,  in  deciding  whether  a 
proposed  pipeline  project  is  required  by 
the  public  convenience  and  necessity, 
the  Commission  considers  the  effects  of 
the  project  on  all  affected  parties.  This 
means  considering  not  only  the  interests 
I  if  the  apphc.int  and  potential  new 
(  ustomers,  but  also  those  o*"  the 
applicant's  existing  custor.iers.  existing 
pipelines  that  serve  the  market  and  their 
captive  customers,  landowners,  and 
communities.  One  kev  element  of  the 


policy  is  that  a  project  must  not  rely  on 
subsidies  from  existing  customers.  With 
a  policy  favoring  incremental  pricing, 
the  market  will  decide  whether  a  project 
is  financially  viable.  Moreover,  under 
this  policy,  construction  projects  that 
will  have  adverse  effects  on  relevant 
interests  can  be  approved  only  if  on 
balance  the  benefits  outweigh  the  harm. 

The  new  policy  is  designed  to  provide 
incentives  for  pipelines  to  eliminate  or 
minimize  adverse  effects  before  filing. 
through  correctly  structured  financial 
arrangements,  careful  project  design. 
and  negotiations  with  landowners.  By 
working  out  contentious  issues  in 
advance  and  mitigating  impacts  where 
impacts  cannot  be  avoided,  the 
applicant  can  develop  a  record  in 
support  of  the  project,  reducing  time 
required  for  the  Commission's 
deliberative  process. 

Landowner  Notification.  Expanded 
Categorical  Exclusions,  and  Other 
Environmental  Filing  Requirf^ments: 
1902- AB83,  Docket  No.  RM98- 17-000. 
On  October  13,  1999,  the  Commission 
issued  a  final  rule  amending  its 
regulations  under  the  Natural  Gas  Act 
by  adding  certain  earlv  landowner 
notification  requirements  that  will 
ensure  that  landowners  who  may  be 
affected  by  a  pipeline's  proposal  to 
construct  natural  gas  pipeline  facilities 
have  sufficient  opportunity  to 
participate  in  the  Commission's 
certificate  process.  The  Commission 
also  amended  its  regulations  to  provide 
pipelines  with  greater  flexibility  and  to 
further  expedite  the  certificate  process. 

Extension  of  Pre-filing  Collaborative 
Process:  1902-AB81.  Docket  No.  RM98- 
16-000.  The  Commission  recently 
revised  its  regulations  to  offer 
prospective  applicants  seeking  to 
construct,  operate  or  abandon  natural 
gas  facilities  or  services  the  option,  prior 
to  filing  an  application,  of  employing  a 
collaborative  process  that  includes 
environmental  analysis  and  issue 
resolution.  This  pre-filing  collaborative 
process  is  comparable  to  the  process  the 
Commission  successfully  adopted  two 
years  ago  with  respect  to  applications 
for  hydroelectric  licenses,  amendments 
and  exemptions  and,  like  those 
regulations,  is  optional  and  is  designed 
to  be  adaptable  to  the  facts  and 
circumstances  of  the  particular  case. 

Procedural  Reforms 

The  Commission  has  undertaken 
several  important  initiatives  to  reform 
and  streamline  its  procedures,  with  the 
goals  of  expediting  Commission  action, 
emphasizing  use  of  alternative  dispute 
resolution  (ADR),  and  improving  access 


to  information.  The  key  rulemaking 
initiatives  in  this  area  include:  (1) 
reforms  to  complaint  procedures  to 
facilitate  expedited  review  and 
encourage  use  of  .ADR:  (2)  reforms  to 
rules  governing  off-the-record 
communications  designed  to  enhance 
the  Commissions  access  to  information 
consistent  with  preserving  the  fairness 
and  integrity  of  the  decisional  process; 
and  (3)  a  pilot  program,  which  will  lead 
to  a  rulemaking,  on  electronic  filing. 

Complaint  Procedures:  1902- AB. 
Docket  No.  RM98- 1.3-000.  The 
Commission  recently  issued  revised 
regulations  governing  complaints  filed 
under  the  Federal  Power  Act.  the 
Natural  Gas  Act,  the  Natural  Gas  Policy 
.Act.  the  Public  Utility  Regulatory 
Policies  Act  of  1978,  the  Interstate 
Commerce  Act,  and  the  Outer 
Continental  Shelf  Lands  Act.  The  new 
complaint  rule  sets  forth  clear 
requirements  for  issues  that  must  be 
addressed  in  a  complaint  filed  at  the 
Commission,  including  listing  whether 
any  informal  attempts  at  resolution  were 
tried  and  whether  ADR  would  be 
appropriate.  The  new  mle  sets  forth  a 
\  arioty  of  possible  resolution  paths, 
including  alternative  dispute  resolution, 
arbitration,  and  settlement  judge 
procedures,  as  well  as  the  more 
traditional  administrative  hearing  or 
Commission  procedures.  A  feature  of 
the  new  rule  is  "fast  track  "  processing, 
which  allows  expedited  action  on 
complaints  that  clearly  state  why  such 
expedition  is  necessary. 

The  complaint  rule  was  designed  to 
encourage  and  support  consensual 
resolution  of  complaints,  and  to 
organize  the  complaint  process  so  that 
all  complaints  are  handled  fairly  and 
expeditiously.  As  the  Commission 
moves  toward  lighter-handed  methods 
of  regulation  for  increasingly  market- 
dri\'en  energv  industries,  it  must  have  a 
fast  and  fair  complaint  process  to  ensure 
adequate  protection  and  redress  to 
complainants. 

Off-tbe-Record  Communications: 
1902-AB80.  Docket  No.  RM98-1-000. 
The  Commission  recently  revised  its 
regulations  governing  off-the-record 
communic:ations  between  the 
Commission  and  persons  outside  of  the 
Commission.  The  rulemaking  creates 
one  uniform  set  of  rules  regarding  off- 
the-record  communications,  and 
clarifies  the  rules  to  permit  fully 
informed  decision  making,  while 
continuing  to  ensure  the  integrity  of  the 
Commission's  decision-making  process. 

The  new  rule  allows  specified  off-the- 
record  communications,  subject  to 
notice  and  disclosure  requirements  that 
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will  provide  the  public  with  notice  of 
and  access  to  relevant  communications. 
For  example,  the  rule  enables  more 
informal  dialog,  as  may  be  useful, 
during  the  preparation  of  required 
environmental  documentation.  The 
rulemaking  is  c:onsistent  with  the 
Commission's  goals  of  fostering  effective 
two-wav  communication  with  intere-t»Mi 
parties. 

Ehrtrnnir  Filing:  1902-AB-89.  Docket 
\o  PL98-l-00i    The  Commission  has 
begun  implementation  of  its  electronir 
filing  initiative  by  amending  its  rules  to 
permit  electronic  ser\'icp  of  documents 


In  (Jc:tober  1999  the  Commission  is 
expanding  this  initiative  to  allow 
electronic  filing  of  certain  filing  types. 
These  steps  will  reduce  expenses 
involved  with  paper  service,  such  as 
(  npymg  and  messenger  services,  and 
make  information  available  more 
(jiiii  kl\ 

Bcsid's  reducing  the  filing  burden  on 

industr\    electronir  filing  will  gpnerate 

information  morf>  quu  ki\  {nr  indii-t:\ 
bv  making  the  i  untent  :ii  tilings 
d\'ailahlp  withm  ininutt's  .,r  hours, 
rather  thdn  da\  •-  i^uv  tronic  notification 

■if  fiiiMt:^  will  \,ik^■  nuK  h  less  timn  than 


is  necessary  tor  paper  notification, 
giving  companies  earlier  access  to  filed 
information. 

Information  technology  t!'\  >■;   p!T!>  -t 
within  the  Commission  wu.  make 
information  available  more  timely 
through  the  Commission's  web  site  and 
will  facilitate  searching  for  ■-]':■"■  .he 
information  within  the  lare-  :    ;i\  of 
data  the  Commission  mainta.ni.  Data 
will  become  more  accurate  and 
consistent,  contributing  to  well- 
informed  decision-making  and 
-irt'.imlined  workload  processing. 

BILLING  COOF  f:7-01-F 
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FEDERAL  HOUSING  FINANCE  BOARD 
(FHFB) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

The  Federal  Housing  Finance  Board 
(Finance  Board)  is  an  independent 
agency  that  is  charged  under  the  Federal 
Home  Loan  Bank  Act  (Bank  Act)  with 
supervising  and  regulating  the  nation's 
Federal  Home  Loan  Bank  (FHLBank) 
System.  The  FHLBank  System 
comprises  12  regional  FHLBanks  that 
are  each  owned  by  their  member 
financial  institutions  and  that  provide 
wholesale  credit  to  members  and  certain 
nonmembers  to  be  used  for  mortgage 
lending  and  related  community  lending 
activities.  The  FHLBank  System  also 
includes  the  Office  of  Finance,  which 
issues  FHLBank  System  consolidated 
obligations.  The  Finance  Board  is 
required  to  prepare  the  following 
Regulatorv"  Plan  pursuant  to  section  4  of 
Executive  Order  12866. 

As  always,  the  Finance  Board's 
highest  regulatory'  priorities  during  the 
coming  year  are  to  ensure  the  safety  and 
soundness  of  the  FHLBank  System  and 
to  ensure  that  the  FHLBanks  fulfill  their 
housing  finance  and  community  lending 
mission.  In  furtherance  of  these 
statutory  mandates,  the  Finance  Board 
plans  one  significant  regulatory  action 
during  1999-2000. 

The  Finance  Board  is  proposing  new 
financial  management  and  mission 
achievement  regulations  that  would 
modernize  policies  governing  the 
business  activities  of  the  FHLBanks  and, 
for  the  first  time,  would  establish 
regulatory'  standards  for  mission 
achievement  by  the  FHLBanks  and  a 
definition  of  mission  assets.  The 
proposal  includes  a  risk-based  capital 
requirement,  pursuant  to  which  the 
amount  of  capital  required  to  be 
maintained  by  a  FHLBank  would  be 
based  on  the  credit,  market,  and 
operations  risks  to  which  it  is  exposed, 
as  well  as  a  mission  achievement 
requirement  designed  to  eliminate  the 
use  of  the  FHLBanks'  government 
sponsored  enterprise  advantages  in 
issuing  debt  to  fund  arbitrage 
investments.  The  proposal  also  would 
define  the  responsibilities  of  the  boards 
of  directors  and  senior  management  of 
the  FHLBanks,  as  a  means  of  ensuring 
that  they  hilfill  their  duties  in  operating 
the  FHLBanks  in  a  safe  and  sound 
manner  and  in  furtherance  of  their 
mission.  The  proposal  is  designed  to 
enable  the  FHLBanks  to  help  their 
members  he  more  effective  competitors 
in  the  housing  finance  and  community 
lending  marketplace,  which  in  turn  will 


assure  that  benefits  accrue  to 
consumers. 

In  addition  to  this  regulatory- 
initiative,  the  Finance  Board  has  been 
working,  and  will  continue  to  work. 
with  members  of  Congress  and  their 
staffs  to  refine  and  promote  pending 
FHLBank  System  reform  legislation. 
This  legislation,  if  enacted,  would 
devolve  further  governance  authorities 
to  the  FHLBanks,  would  correct  several 
technical  and  structural  anomalies  in 
the  Bank  Act,  and  would  position  the 
FHLBank  System  to  operate  at 
maximum  efficiency  and  effectiveness 
in  the  financial  world  of  the  21st 
century. 

FHFB 


PROPOSED  RULE  STAGE 


161.  FHLBANK  FINANCIAL 
MANAGEMENT  AND  MISSION 
ACHIEVEMENT  REGULATION 

Priority: 

Other  Significant 

Unfunded  Mandates: 

This  action  may  affect  State,  Local  or 
Tribal  Governments. 

Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 

requirements 

Legal  Authority: 

12  use  1422b(a);  12  USC  1431;  12  USC 
1436(a) 

CFR  Citation: 

12  CFR  917;  12  CFR  925;  12  CFR  930; 
12  CFR  940;  12  CFR  950:  12  CFR  954 
to  955;  12  CFR  958;  12  CFR  965  to 
966;  12  CFR  980 

Legal  Deadline: 

None 

Abstract: 

The  Federal  Housing  Finance  Board 
(Finance  Board)  proposed  to  adopt  new 
financial  management  and  mission 
achievement  regulations  and  amend 
certain  existing  regulations  for  the 
Federal  Home  Loan  Banks  (Banks).  The 
Finance  Board  has  informed  Congress 
that  this  regulation  will  be  withdrawn 
upon  the  enactment  of  the  Federal 
Home  Loan  Bank  System 
Modernization  Act  of  1999  (title  VI  of 
S.900).  The  proposal  would  modernize 


policies  governing  the  business 
activities  of  the  Banks  and,  for  the  first 
time,  would  establish  regulatory 
standards  for  mission  achievement  by 
the  Banks  and  a  definition  of  mission 
assets.  The  proposal  includes  a  risk- 
based  capital  requirement,  pursuant  to 
which  the  amount  of  capital  required 
to  be  maintained  by  a  Bank  would  be 
based  on  the  credit,  market,  and 
operations  risks  to  which  it  is  exposed. 
The  risk-based  capital  regime  builds 
upon  the  regulatory'  framework  used  by 
other  financial  institution  ai)id 
government-sponsored  enterprise  (GSE) 
regulators.  The  mission  achievement 
requirement  in  the  proposal  would; 
codify'  the  authority  of  the  Banks  to 
hold  mortgage  assets,  including 
mortgage-backed  securities;  allow 
mortgage  assets  meeting  certain 
regulator)'  requirements  to  be  counted 
as  mission  assets;  and  eliminate  the  use 
of  the  Banks'  GSE  advantages  in  issuing 
debt  to  fund  arbitrage  investments.  The 
proposal  also  sets  forth  in  the 
regulation  the  responsibilities  of  the 
boards  of  directors  and  senior 
management  of  the  Banks,  as  a  means 
of  ensuring  that  they  fulfill  their  duties 
in  operating  the  Banks  in  a  safe  and 
sound  manner  and  in  furtherance  of 
their  mission.  The  proposal  will  enable 
the  Banks  to  help  their  members  be 
more  effective  competitors  in  the 
housing  finance  and  community 
lending  marketplace,  which  in  turn  will 
assure  that  benefits  accrue  to 
consumers. 

Statement  of  Need: 

The  pjoposed  rule  is  intended 
primarily  to  establish  mission 
achievement  standards  for  the  Banks 
and  to  establish  a  new  capital  structure 
and  risk-management  framework  under 
which  the  Banks  may  more  effectively 
pursue  their  public  policy  mission, 
while  still  ensuring  the  safety  and 
soundness  of  the  Bank  System. 

The  Banks  currently  operate  in 
accordance  with  the  Finance  Board's 
Financial  Management  Policy  (FMP), 
under  which  risk  management  is 
accomplished  principally  through  a  list 
of  specific  restrictions  and  limitations 
on  the  Banks'  investment  practices  and 
a  leverage  limit  which  prohibits  Banks 
from  incurring  liabilities  in  the  form  of 
consolidated  obligations  (COs)  or 
unsecured  senior  liabilities  in  an 
amount  greater  than  twenty  times  their 
capital  stock.  Though  this  approach  has 
served  the  purpose  of  ensuring  the 
safety  and  soundness  of  the  Bank 
System,  it  lacks  the  flexibility  that 
would  enable  the  Banks  to  fulfill  their 
mission  to  the  maximum  extent. 
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To  ensure  that  the  risks  taken  by  a 
Bank  are  adequately  supported  by 
capital,  the  proposed  rule  would 
implement,  for  the  first  time,  a  risk- 
based  capital  requirement  for  the 
Banks,  which  builds  upon  the  risk- 
based  capital  regimes  of  other  federal 
financial  institution  regulators. 

The  principal  source  of  funding  for  the 
Banks  is  the  COs  that  are  issued  in  the 
global  capital  markets  and  for  which 
the  twelve  Banks  are  jointly  aijd 
severally  liable.  Because  of  the  Banks' 
GSE  status,  the  costs  to  the  Banks  of 
obtaining  such  funding  are 
substantially  less  than  the  borrowing 
costs  for  comparable  debt  issued  by 
other  entities.  The  Banks  pass  the 
benefit  of  this  funding  advantage  to 
their  members  through  wholesale  loans 
(called  advances)  priced  lower  than  the 
members  could  otherwise  obtain  to 
provide  support  for  housing  finance, 
including  community  lending,  in 
fulfillment  of  the  Banks'  mission. 

The  FMP  does  not  expresslv  require  the 
Banks  to  use  a  particular  percentage  of 
the  funds  obtained  through  the 
issuance  of  COs  to  provide  advances 
to  their  members   In  large  part  due  to 
the  financial  burdens  imposed  on  the 
Banks  as  a  result  of  the  savings  and 
loan  crisis,  the  Banks  use  a  portion  of 
the  proceeds  from  COs  to  finance 
investments  that  the  Finance  Board 
does  not  consider  to  be  adequatelv 
related  to  their  statutory  mission 

To  better  link  the  GSE  advantages  in 
the  capital  markets  to  the  mission 
performance  of  the  Bank  System,  the 
proposed  rule  would  require,  hv 
januarv  1.  200,5.  that  an  amount  equal 
to  100  percent  of  each  Bank's 
outstanding  COs  be  held  by  the  Bank 
in  core  mission  activities.  "Core 
mission  activities"  would  be  defined  as 
those  activities  that  assist  and  enhance 
members'  and  eligible  nonmember 
borrowers'  financing  of  housing  and 
communitv  lending. 

The  proposed  core  mission  activity 
requirement  would  be  subordinate  to 
the  safe  and  sound  financial  operation 
of  the  Banks,  as  mandated  by  the 
Federal  Home  Loan  Bank  Act  (Act). 
During  any  specified  period  in  which 
a  Bank  s  board  of  directors  determines 
that  the  core  mission  activities 
requirement  would  be  inconsistent  with 
the  safe  and  sound  operation  of  the 
Bank,  the  Bank  would  be  permitted  to 
be  out  of  compliance  with  the  core 
mission  activities  requirement. 

Because  it  allows  the  Banks 
substantially  greater  authority  lo 
acquire  new  assets  and  manage  their 


risk^,  and  to  raise  member  capital 
accordingly,  the  proposed  rule  also 
would  articulate  certain  minimum 
responsibilities  of  the  Banks'  boards  of 
directors  and  senior  management  with 
regard  to  operating  the  Banks  in  a  safe 
and  sound  manner  and  ensuring  that 
the  Banks  achieve  their  statutory 
mission. 

Summary  of  Legal  Basis: 

Under  section  10  ot  the  Act  and  part 
935  of  the  Finance  Board's  regulations, 
the  Ban'KS  have  broad  authority  to  make 
advances  in  support  of  housing  finance, 
which  includes  communitv  lending. 
See  12  U.S.C.  1430(a),  (i).  (j);  12  CFR 
part  935.  The  Banks  also  are  required 
to  offer  two  programs  -  the  Affordable 
Housing  Program  and  the  Community 
investment  Program  -  to  provide 
subsidized  or  at-cost  advances, 
respectively,  in  support  of  unmet 
housing  finance  or  targeted  economic 
development  credit  needs   See  12 
U.S.C.  1430(i),  (jj;  12  CFR  parts  960, 
970.  In  addition,  section  10(j)(10)  of  the 
Act,  as  implemented  by  a  recently- 
issued  Finance  Board  regulation, 
authorized  the  Banks  to  establish 
Community  hivestment  Cash  Advance 
(CICA)  programs  for  conununitv 
lending  See  12  U.S.C.  1430(j)(io);  12 
CFR  part  970;  63  FR  65536  (Nov.  27. 
1998). 

The  Banks"  investment  authority  is  set 
forth  primarily  in  sections  ll(j}  and 
16(a)  of  the  Act,  which  govern  the 
investment  of  the  Banks'  surplus  and 
reserve  funds,  respectively.  See  12 
U.S.C.  1431  Ihl.  1436(a),  Under  both 
sections,  the  Banks  are  authorized  to 
invest  in  obligations  of  the  United 
States,  certain  obligations  of  Fannie 
Mae,  Ginnie  Mae  or  Freddie  Mac,  and 
in  such  securities  in  which  fiduciary 
and  trust  funds  mav  be  invested  under 
the  law  of  the  state  in  which  the  Bank 
is  located   Section  11(h)  also  authorizes 
investments  in  the  securities  of  certain 
small  business  investment  companies. 
In  addition,  the  Banks  are  required  to 
have  liquidity  reserves  in  an  amount 
equal  to  deposits  from  their  members 
invested  in  obligations  of  the  United 
States,  deposits  in  banks  or  trust 
companies,  and  certain  specified  short- 
term  advances  to  their  members.  See 
12  U.S.C,  1431(g). 

Currently,  the  Finance  Board  regulates 
the  Banks'  investments  and  investment 
practices  through  its  regulations,  as 
well  as  through  the  FMP.  Section  934.1 
of  the  regulations  provides  that  the 
Banks  may  acquire  or  dispose  of 
investments  only  with  the  prior 
approval  of  the  Finance  Board,  or  in 


conformity  with  authorizations  of  the 
Finance  Board  or  "stated  [Finance] 
Board  policy."  12  CFR  934.1.  By 
resolution,  the  Finance  Board  adopted 
the  FMP.  in  part,  as  its  "stated  policy" 
regarding  permissible  Bank 
investments.  The  FMP  generally 
provides  a  framework  within  which  the 
Banks  may  implement  their  financial 
management  strategies  in  a  prudent  and 
responsible  manner.  See  62  FR  13146 
(Mar.  19,  1997):  Finance  Board  Res.  No. 
96-45  (July  3,  1996),  as  amended  by 
Finance  Board  Res.  No.  96-90  (Dec'  6. 
1996),  Finance  Board  Res.  No.  97-05 
(Jan.  14,  1997),  and  Finance  Board  Res. 
No,  97-86  (Dec.  17.  1997). 

The  Banks'  current  capital  requirements 
are  based  on  the  asset  size  of,  or  the 
dollar  amount  of  advances  outstanding 
to,  their  members.  Specifically,  a 
member  must  maintain  a  minimum 
investment  in  the  capital  stock  of  a 
Bank  in  an  amount  equal  to  the  greater 
of:  (1)  1  percent  of  the  member's 
mortgage  assets;  (2)  0.3  percent  of  the 
member's  total  assets;  or  (3)  5  percent 
of  total  advances  outstanding  to  the 
member  (with  a  somewhat  higher 
percentage  for  any  member  that  is  not 
a  "qualified  thrift  lender  ").  See  12 
U.S.C.  1426(b)(1),  (b)(2),  (b)(4);  1430(c). 
(e)(1),  (e)(3);  12  CFR  933.20(a). 

The  proposed  Financial  Management 
and  Mission  Achievement  regulation 
would  build  on  the  statutorv'  provisions 
outlined  here,  and  would  supplement 
or  replace  current  Finance  Board 
regulations  and  the  FMP  on  matters 
related  to  investments,  mission  and 
capital.  Section  2B(a)  of  the  Act 
authorizes  the  Finance  Board  to 
supervise  the  Banks  and  to  promulgate 
such  regulations  as  are  necessary  to 
carry  out  the  provisions  of  the  Act. 
This  regulatory  action  is  not  required 
by  statute  or  court  order. 

Alternatives: 

As  an  alternative  to  this  rulemaking, 
the  Finance  Board  could  choose  to 
continue  to  conduct  risk  management 
at  the  Banks  through  the  list  of  specific 
restrictions  and  limitations  on  the 
Banks'  investment  practices  in  the  FMP 
and  the  current  regulatory  leverage 
limit  which  prohibits  Banks  from 
incurring  liabilities  in  the  form  of 
CTiSolidated  obligations  (COs)  or 
unsecured  senior  liabilities  in  an 
amount  greater  than  twenty  times  their 
capital  stock.  The  Finance  Board  could 
decide  to  amend  and  expand  the  listed 
restrictions  and  limitations  in  the  FMP. 
and  permit  the  Banks  to  engage  in  other 
investment  activities  only  pursuant  to 
a  staff  legal  interpretation  of  the  statute. 
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(ir  to  (ItH  uie  these  issues  on  a  case-by- 
[  asp  hdSLs  The  Finance  Board  could 
choose  not  to  establish  a  modern  risk- 
based  capital  strut  ture  for  the  Banks, 
or  could  choose  variations  of  the  model 
proposed  The  agencv  will  consider  all 
alternatives  suggested  b\-  the  public 
during  the  notice  and  (  omment  period. 

Anticipated  Cost  and  Benefits: 

Although  the  Finance  Board  cannot 
quantify  precaselv  the  costs  and 
benefits  of  this  rulemakir.i:;  at  this  time, 
the  agencv  anfit  ipates  that  the 
regulatory  amendments  will  benefit 
both  the  Banks  and  their  members  by 
giving  the  Banks  greater  operational 
flexibilitv.  thereb\'  enabling  the  Banks 
to  help  their  members  compete  more 
effectively  in  the  housing  finance  and 


community  lending  marketplace,  which 
in  turn  will  assure  that  the  GSE  benefit 
will  accrue  more  efficientlv  and 
effectively  to  consumers. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09/27'99    64  FP  52163 
12/27.99 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

Undetermined 


Agency  Contact: 

fames  L,  Bothvvell 

Chief  Economist.  Direttnr,  Policy, 

Research  &  .^nalvsis 

Federal  Housing  Finance  Board 

1777  F  Street  N,\V. 

Washington.  DC  20006 

Phone:  202  408-2821 

Fa.x:  202  408-2850 

Email:  bothvvell i@fhfl). gov 

Deborah  F,  Silberman 

General  Counsel 

Federal  Housing  Finance  Board 

1777  F  Street  NW, 

Washington,  DC  20006 

Phone:  202  408-25-0 

Fax:  202  408-2580 

Email:  silbermand@fhfb.gov 

RIN:  3069- AA84 
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FEDERAL  MARITIME  COMMISSION 
(FMC) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

The  Federal  Maritime  (Commission''; 
fCkjmmission)  regulatory  obiectives  an' 
guided  by  the  Agenc  y's  hasu  mission 
The  ("ommission's  mission  is  to 
administer  the  shipping  statutes  as 
effectively  as  possible  to  provide  an 
efficient,  economic,  and 
nondiscriminatorv  ocean  transportation 
system  in  an  environment  free  of  unfair 
foreign  maritime  trade  practices  The 
Commission's  regulations  are  designed 
to  implement  each  of  the  various 
statutes  the  Agency  administers  in  a 
manner  consistent  with  this  mission 
and  in  a  way  that  minimizes  regulatory 
costs,  fosters  economic  efficiencies,  and 
promotes  international  harmony 

Recent  legislation  altered  significanth 
the  Federal  regulatory  scheme  regarding 
international  ocean  shipping.  The 
legislation  required  new  regulations  as 
well  as  the  revision  of  many  of  the 
Commission's  substantive  regulations. 
One  of  the  principal  changes  was  the 
elimination  of  the  requirement  that 


earner'-  fii>'  t.inffs  with  \h>'  (..unimibsiun 
listing  their  rate-  dnd  t  hiirges.  Carriers 
aro  now  retjuirr-ci  to  publish  their  rates 
;n  [irndtt-  .rati  irndttni  Nxsicms   The 
(Comnii'-sion  wili  as^t-s-  ;  (iritinually  its 
regulations  inif)leriu'niint;  this 
requirement  as  \\c\\  d~  nther 
requirements  of  the  new  i'-tiislation. 

The  recent  rulemai^ink;  pmi  i-ss 
unf.r)\'ered  ( oncern  b\  f  ornmDn  ;  .irriers 
as  to  the  content  reqiarements  n\ 
agreements  filed  with  the  ( .f)rTiniis,sini; 
Carriers  have  expressed  a  desire  for 
better  delineation  as  to  what  inattprs  dn 
or  do  not  have  to  be  filed,  and  have 
suggested  that  the  (Commission  s  rules 
should  provide  protections  for 
confidential  business  information, 
provide  maximum  flexibility  for  i  arners 
to  modify  cooperative  arrangement.s 
and  include  guidance  tailored  for 
different  types  of  agreements  Thereffire 
the  Commission  has  initiated  an  inquir\ 
to  solicit  comments  from  the  <><  ean 
transportation  industry  and  th^  general 
public  to  assist  the  Commission  in 
formulating  new  rules  governinsi 
content  requirements 

The  principal  objective  or  pnoritN    if 
the  Agency's  current  regulatory  plan 


will  be  to  continue  to  assess  its  major 
existing  regulations  for  conti:,  imt;  m  ■  d. 
effectiveness,  burden  on  th(  r'-m  ,;•  1 
industry,  fairness,  and  clarit} 

The  Commission  continues  to  have 

under  review,  inter  alia,  reg uai;   ns 
regardinc  passenger  vessr!     ['.'rator 
fiiirtiK  lai  rf'sponsibilitN    -inii  '   -loading 
arra:it;>'ni<':i:s  t'Cw  t>(':i  ;i' 'ii-i  ■■ssf. 
opiT.itint:  ■  .  niin.;!!  '  arrieis    In  ailiiition, 
the  (  tjnirniss.nn  :  iirr>'nti\  .-  s,-cKing 
ci^ir.n.i'i;'    •:;  .i  det;n!!i>  ■r,    ''    <.  t'Aw 
ciMniii'.:!    nVY:^'\^•   'T'h*- (  I  niiniss,  :n's 
re\-ieu  iit  exist;nt  reguidtion^ 
HXenipiifi'-s  its    ihiectut-  tn  rt^iiiiiaip 
fairiv  and  '■■Afi  ti\i'i\  \\  hii'-  ;inp'.s;:i^  ,i 
rTunirnurn  nardiTi    ^n  'he  rt'euiat'-d 
•  '•ltirie^,  ioil-wiMiJ  'rit-  prnii  .pU's  stated 
In  'hePresiden!  w,  Exec  utivt-  ( )r(ier 
;  JHt,6. 

Description  of  the  Most  Significant 
Regulatory  .'\ctions  *■ 

The  I  .( •mmi'-'-ii  ill  ,  urrenti\  tias  no 
actions  uiuitT  •  (jns;(ierati.'in  tha' 
cnns!;ti:tt'    sit;nifi(  ant  reijulaton 
actions     un(ipr  the  definition  in 
i.lxt'(  utn  f  (.)r(ier  ]2Kh6. 

BILLING  CODE  6^30.-01  -f 
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FEDERAL  TRADE  COMMISSION  (FTC) 
Statement  of  Regulatory  Priorities 

Background 

The  Federal  Trade  Commission  (FTC 
or  Commission)  is  an  independent 
agency  charged  with  protecting 
American  consumers  from  "unfair 
methods  of  competition"  and  'imfair  or 
deceptive  acts  or  practices"  in  the 
marketplace.  The  Commission  strives  to 
ensure  that  consumers  benefit  from  a 
vigorously  competitive  marketplace. 
The  Commission's  work  is  rooted  in  a 
belief  that  free  markets  work  —  that 
competition  among  producers  and 
information  in  the  hands  of  consumers 
brings  the  best  products  at  the  lowest 
prices  for  consumers,  spurs  efficiency 
and  innovation,  and  strengthens  the 
economy. 

The  Commission  pursues  its  goal  of 
promoting  competition  in  the 
marketplace  through  two  different,  but 
complementary,  approaches.  First,  for 
competition  to  thrive,  curbing  deception 
and  fraud  is  critical.  Through  its 
consumer  protection  activities,  the 
Commission  seeks  to  ensure  that 
consumers  receive  accurate,  not  false  or 
misleading,  information  in  the 
marketplace.  At  the  same  time,  for 
consumers  to  have  a  choice  of  products 
and  services  at  competitive  prices  and 
quality,  the  marketplace  must  be  free 
from  anticompetitive  business  practices. 
Thus,  the  second  part  of  the 
Commission's  basic  mission  —  antitrust 
enforcement  —  is  to  prohibit 
anticompetitive  mergers  or  other 
anticompetitive  business  practices 
without  unduly  interfering  with  the 
legitimate  activities  of  businesses.  These 
two  complementary  missions  make  the 
Commission  unique  insofar  as  it  is  the 
nation's  only  Federal  agency  to  be  given 
this  combination  of  statutory  authority 
to  protect  consumers. 

The  Commission  is.  first  and 
foremost,  a  law  enforcement  agency  It 
pursues  its  mandate  primarily  through 
case-by-case  enforcement  of  the  Federal 
Trade  Commission  Act  and  other 
statutes.  The  Commission,  however,  is 
also  charged  with  the  responsibility  of 
issuing  and  enforcing  regulations  under 
a  number  of  statutes.  In  addition,  under 
the  FTC  Act.  the  Commission  currently 
has  in  place  13  trade  regulation  rules. 
The  Commission  also  has  adopted  a 
number  of  voluntary  industn,-  guides. 
Most  of  the  regulations  and  guides 
pertain  to  consumer  protection  matters, 
and  are  generally  intended  to  ensure 
that  consumers  receive  the  information 
necessary  to  evaluate  competing 


products  and  make  informed  purchasing 
decisions. 

Children 's  Online  Privacy  Rule  Initiative 

The  Internet  offers  children 
unprecedented  opportunities  for 
learning,  recreation,  and 
communication  in  ways  scarcely 
imagined  a  decade  ago.  D'spite  its 
obvious  attraction  for  children,  the 
Internet  is  also  a  medium  that  may 
entail  risks  for  children.  As  they  use  the 
Internet,  children,  like  others,  are  often 
asked  to  provide  a  wide  variety  of 
personal  information  about  themselves 
and  their  parents.  Web  sites  and  online 
services  collect  this  information  by  such 
means  as  registration  pages,  order  forms, 
contests,  surveys,  chat  rooms,  and 
bulletin  boards.  In  some  instances,  those 
collecting  the  information  have  shared  it 
with  third  parties,  without  notice  to 
children  or  their  parents.  In  addition, 
public  posting  of  children's  personal 
information  makes  it  available  to 
anyone  on  the  Internet,  including  those 
who  would  harm  children.  The  FTC 
recommended  in  June  1998  that 
Congress  enact  legislation  after  a  March 
1998  survey  of  212  commercial 
children's  web  sites  revealed  that  only 
24  percent  posted  privacy  policies  and 
only  one  percent  required  prior  parental 
consent  to  the  collection  or  disclosure  of 
children's  information. 

On  October  21,  1998,  Congress 
enacted  the  Children's  Online  Privacy 
Protection  Act  of  1998  ("COPPA").  Title 
XIII,  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act.  1999,  Pub.  L. 
105-277,  112  Stat.  2681-728  (Oct.  21. 
1998),  reprinted  in  144  Cong.  Rec. 
Hi  1240-42  (Oct.  19,  1998).  The  Act 
prohibits  unfair  and  deceptive  acts  and 
practices  in  connection  with  the 
collection  and  use  of  personal 
identifying  information  from  and  about 
children  on  the  Internet.  Section  1303  of 
the  Act  directs  the  FTC  to  adopt 
regulations  by  October  21.  1999  to 
prohibit  unfair  and  deceptive  acts  and 
practices  in  connection  with  the 
collection  and  use  of  personal 
information  from  and  about  children  on 
the  Internet.  The  Act  specifies  that 
operators  of  web  sites  directed  to 
children  or  who  knowingly  collect 
personal  information  from  children  (1) 
provide  parents  notice  of  their 
information  practices;  (2)  obtain  prior 
parental  consent  for  the  collection,  use 
and/or  disclosure  of  personal 
information  from  children  (with  certain 
limited  exceptions  for  the  collection  of 
on-line  contact  information,  e.g.,  an  e- 
mail  address);  (3)  provide  a  parent, 
upon  request,  with  the  ability  to  review 


the  personal  information  collected  from 
his/her  child;  (4)  provide  a  parent  with 
the  opportunity  to  prevent  the  further 
use  of  personal  information  that  has 
already  been  collected,  or  the  future 
collection  of  personal  information  from 
that  child;  (5)  limit  collection  of 
personal  information  for  a  child's  online 
participation  in  a  game,  prize  offer,  or 
other  activity  to  information  that  is 
reasonably  necessary  for  the  activity; 
and  (6)  establish  and  maintain 
reasonable  procedures  to  protect  the 
confidentiality,  security,  and  integrity  of 
the  personal  information  collected.  The 
Act  authorizes  the  FTC  to  bring 
enforcement  actions  for  violations  of  the 
final  rule  in  the  same  manner  as  for 
other  rules  defining  unfair  and 
deceptive  acts  or  practices  under  section 
5  of  the  FTC  Act.  In  addition,  section 
1305  of  the  Act  authorizes  State 
attorneys  general  to  enforce  compliance 
with  the  final  rule  by  filing  actions  in 
Federal  court  after  serving  prior  written 
notice  upon  the  FTC  when  feasible. 

Earlier  in  1999,  the  Commission 
issued  a  proposed  rule  designed  to 
achieve  the  objectives  of  the  COPPA. 
The  proposed  rule,  which  was  subject  to 
public  comment,  applies  to  commercial 
web  sites  directed  to,  or  that  knowingly 
collect  information  from,  children  under 
13.  With  certain  exceptions,  these  sites 
will  have  to  obtain  parental  consent 
before  collecting,  using,  or  disclosing 
personal  information  from  children.  To 
inform  parents  of  their  information 
practices,  these  sites  also  will  be 
required  to  provide  notice  on  the  site 
and  to  parents  about  their  policies  with 
respect  to  the  collection,  use  and 
disclosure  of  children's  personal 
information.  Parental  consent  would 
have  to  be  verifiable.  Operators  may 
develop  any  number  of  ways  to 
implement  this  requirement.  As  part  of 
its  review  of  the  issues  raised  by  the 
comments  in  preparation  for  publishing 
the  final  rule,  the  Commission  held  a 
public  workshop  to  obtain  additional 
comment  regarding  the  issue  of 
appropriate  mechanisms  for  obtaining 
verifiable  parental  consent.  The 
proposed  rule  also  requires  sites  to  give 
parents  a  choice  as  to  whether  their 
child's  information  can  be  disclosed  to 
third  parties,  and  give  parents  a  chance 
to  prevent  further  use  or  future 
collection  of  personal  information  from 
their  child.  Parents  must  also,  upon 
request,  be  given  access  to  the  personal 
information  collected  from  their  child 
and  a  means  of  reviewing  that 
information.  Both  the  statute  and 
proposed  rule  include  a  "safe  harbor" 
program  for  industry  groups  or  others 
who  wish  to  create  self-regulatory 
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program^  to  g(i\('rn  j)tirtiripants' 
compliant:*'  (".ununisMfin-appioved  safe 
harbors  will  pro\  nit'  woh  vitc  upprators 
the  opporlunitN  \n  tailor  cornpliaiioe 
obligations  to  their  business  models 
with  assurance  that  if  they  follow  the 
safe  harbor  they  will  be  in  compliance 
with  the  new  law.  The  proposed  rule 
outlines  the  process  by  which  industry 
groups  and  others  may  obtain 
certifrcation  of  their  guidelines. 

Ten- Year  Review  Program 

In  1992.  the  Commission 
implemented  a  program  to  review  its 
rules  and  guides  on  a  regular  basis.  The 
C.ommission's  review  program  is 
patterned  after  provisions  in  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.  Under  the  Commission's 
program,  however,  rules  are  continually 
reviewed  at  least  every  ten  years,  not 
just  once  as  usually  required  by  section 
filO  of  the  Regulatory  Flexibility  Act, 
This  program  is  also  broader  than  the 
review  c;ontemplated  under  the 
Regulatory  Flexibility  Act.  in  that  it 
provides  the  Commission  with  an 
ongoing  systematic  approach  for  seeking 
information  about  the  costs  and  benefits 
of  its  rules  and  guides  and  whether 
there  are  changes  that  could  minimize 
any  adverse  economic  effects,  not  just  a 
"significant  economic  impact  upon  a 
substantial  number  of  small  entities," 
The  program's  goal  is  to  ensure  that  all 
of  the  Commission's  rules  and  guides 
remain  beneficial  and  in  the  publii 
interest. 

As  part  of  the  ten-year  plan,  the 
Commission  examines  the  effect  of  rules 
and  guides  on  small  businesses  and  on 
the  marketplace  in  general.  These 
reviews  often  lead  to  the  revision  or 
rescission  of  rules  and  guides  to  ensure 
that  the  Commission's  consumer 
protection  and  competition  goals  are 
achieved  efficiently  and  at  the  least  cost 
to  business.  In  a  number  of  instances, 
the  Commission  has  determined  that 
existing  rules  and  guides  were  no  longer 
necessar\'  or  in  the  public  interest.  As  a 
result  of  the  review  program,  the 
Commission  has  repealed  48%  of  both 
its  trade  regidation  rules  and  guides 
since  1992. 

Calendar  Year  1999  Reviews 

As  part  of  the  Commission's  ten-year 
review  program,  in  1999  the 
Commission  initiated  reviews  of  one 
statutory  rule  (Regulations  under  the 
Comprehensive  Smokeless  Tobacco 
Health  Education  Act  of  1986.  16  CFR 
Part  307);  one  trade  regulation  rule 
(Trade  Regulation  Rule  on  Funeral 
Industry  Practices.  16  CFR  Part  453): 
and  three  guides  (the  Dog  and  Cat  Food 


Industry  Guides,  16  CFR  Part  241.  the 
Law  Book  Industry  Guides.  16  CFR  Part 
256,  and  the  Fuel  Economy  Advertising 
Guide,  16  CFR  Part  259). 

Two  additional  reviews,  previously 
scheduled  to  commence  in  1999  under 
the  Commission's  tentative  review 
schedule,  have  been  deferred.'  The 
Commission  will  commence  its  review 
of  the  Advertising  Allowance  and  Other 
Merchandising  Payments  and  Ser\'ices 
Guides  ( 'Fred  Meyer  Guides"),  16  CFR 
Part  240,  at  a  later  date  in  the  ten-year 
review  cycle  due  to  the  press  of  other 
agency  priorities.  In  addition,  review  of 
the  Statements  of  General  Policy  or 
Interpretations  under  the  Fair  Credit 
Reporting  Act  ("FCRA").  16  CFR  Part 
600.  tentatively  scheduled  for  this  year, 
is  also  deferred  until  later.  Congress 
significantly  amended  the  FCRA, 
effective  September  1997,  and  as  a 
result,  significant  portions  of  Part  600 
may  require  revision  or  have  become 
obsolete.  Commission  staff  has  been 
interacting  with  the  public  on  a  variety 
of  issues  and  continuing  to  assess  the 
implications  of  these  statuton*' 
amendments.  Accordingly,  the 
Commission  has  determined  that  it 
would  be  premature  to  review  and 
amend  Part  600  at  this  time, 

.\\\  of  the  matters  scheduled  for 
review  this  year  pertain  to  consumer 
protection  and  are  intended  to  ensure 
that  consumers  receive  the  information 
necessary  to  evaluate  competing 
products  and  make  informed  purchasing 
decisions.  For  example,  the  Regulations 
under  the  Comprehensive  Smokeless 
Tobacco  Health  Education  Act  of  1986, 
16  CFR  Part  307,  issued  in  1987,  were 
designed  to  implement  a  law-  requiring 
health  warnings  for  labeling  and 
advertising  smokeless  tobacco  products. 
The  regulations  specifv'  the  format,  type 
size,  and  style  of  the  required  warnings 
for  both  product  labels  and 
advertisements.  Although  the 
regulations,  as  originally  promulgated. 
specified  that  utilitarian  objects  for 
personal  use  that  are  sold  or  given  away 
by  the  smokeless  tobacco  industry,  such 
as  pens,  pencils,  clothing,  or  sporting 
goods,  were  not  required  to  carry  health 
warnings,  the  Commission's  1991 
amendments  to  the  regulations 
eliminated  this  exemption  from  the 
health  warning  requirement.  This  fall, 
the  Commission  will  commence  its 
regulator\'  review  of  these  regulations. 


1  In  publishing  the  regulaton'  reiiew  schedule 
each  year,  the  Commi.ssion  indicates  that  the 
tentative  timetable  may  be  modified  in  the  future 
to  incorporate  new  legislative  rules,  or  to  respond 
to  external  factors  (such  as  changes  in  the  law)  or 
other  considerations.  See.  e.g.,  64  FR  3668  (Jan.  25, 
1999). 


Earlier  this  year,  the  Commission 
began  its  regulatory  review  of  certain 
aspects  of  the  Funeral  Industry  Practices 
Rule  ("Funeral  Rule"),  16  CF'R.  Part 
453.  The  Funeral  Rule,  which  became 
effective  in  1984,  and  was  amended  in 
1994,  requires  providers  of  funeral 
goods  and  services  to  give  consumers 
itemized  lists  of  funeral  goods  and 
services  that  not  only  state  price  and 
descriptions,  but  also  contain  specific 
disclosures.  The  rule  enables  consumers 
to  select  and  purchase  only  the  goods 
and  services  they  want,  except  for  those 
which  may  be  required  by  law  and  a 
basic  services  fee.  Also,  funeral 
providers  must  seek  authorization 
before  performing  some  services,  such 
as  embalming.  In  addition  to  an 
assessment  of  the  rule's  overall  costs 
and  benefits  and  continuing  need  for  the 
rule,  the  Commission's  review  will 
examine  whether  changes  in  the  funeral 
industry'  warrant  broadening  the  scope 
of  the  rule  to  include  non-traditional 
providers  of  funeral  goods  or  services 
and  revise  or  clarif\'  certain  prohibitions 
in  the  rule.  See  64  FR  24249  (May  5, 
1999).  In  response  to  requests  of 
industry  members,  the  Commission 
determined  to  extend  the  comment 
period,  A  public  workshop  conference 
will  be  held  this  fall  to  explore  issues 
raised  in  the  comments  submitted. 

The  Commission  has  begun  a  review 
of  the  Guides  for  the  Dog  and  Cat  Food 
Industry,  16  CFR  Part  241  ("Dog  and  Cat 
Food  Guides"),  The  Dog  and  Cat  Food 
Guides,  effective  since  1969,  advise 
industry  members  not  to  misrepresent 
dog  or  cat  food  in  any  material  respect, 
including  the  composition,  quality, 
dietary  and  nutritional  value,  or 
processing  methods  used  in  the 
manufacture  or  processing  of  dog  or  cat 
food.  Industry'  members  are  also 
advised,  inter  alia,  against 
misrepresenting  information  about  the 
dog  or  cat  food  company  (e.g.,  length  of 
time  in  business,  ranking  in  the  industry 
or  ownership  of  laboratory  or  other 
testing  facilities)  and  using  deceptive 
endorsements  or  testimonials  or 
deceptively  claiming  that  any  dog  or  cat 
food  has  received  an  award.  The 
Commission  has  published  a  Federal 
Register  notice  seeking  comment  on 
several  questions  concerning  the 
Guides'  provisions.  See  64  FR  13368 
(March  18.1999). 

The  Commission  has  requested 
comments  on  its  Guides  for  the  Law 
Book  Industry.  16  CFR  Part  256  ("Law 
Book  Guides'").  See  64  FR  13369  (March 
18.  1999).  Effective  since  1976,  the  Law 
Book  Guides  contain  seventeen  sections, 
or  guides,  that  provide  guidance 
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regarding  the  sale  of  legal  reference 
materials  to  the  law  profession  and  law 
schools.  The  se\enteen  covered 
practices  range  from  the  marketing  of 
le.;al  reference  materials  to  consumers, 
tf)  the  supplementation  of  these 
materials  and  billing  practices 
employed  by  sellers. 

In  additicm.  the  Commission  has 
solicited  comments  on  its  Guide 
Concerning  Fuel  Advertising  for  New 
Automobiles  ("Fuel  Economy 
Guiderdquo;),  16  CFR  Part  259.  adopted 
in  1975.  See  64  FR  19720  (Apr.  22. 
1999).  The  Fuel  Economy  Guide  is 
designed  to  prevent  deceptive  fuel 
economy  advertising  and  to  facilitate 
the  use  of  fuel  economy  in  advertising. 
Since  its  enactment,  the  Fuel  Economy 
Guide  has  advised  marketers  to  disclose 
the  established  fuel  economy  of  the 
vehicle  as  determined  by  EPA's 
Automobile  Information  Disclosure  Act. 

15  U.S.C,  2206.  in  advertisements  that 
make  representations  regarding  the  fuel 
economy  of  a  new  vehicle.  These  EPA 
fuel  economy  numbers  also  appear  on 
window  labels  attached  to  new 
automobiles.  The  Commission  amended 
the  Fuel  Economy  Guide  in  1978  and 
1995  to  make  it  consistent  with  EPA 
Information  Disclosure  Act  changes 
regarding  fuel  economy  disclosures. 

Final  Actions  and  Continuing  Reviews 

Since  publication  of  the  1998 
Regulatory  Plan,  the  Commission  has 
completed  several  regulatoPt'  reviews. 
The  Commission  has  determined  to 
retain  its  warranty-related  rules  and 
guides.  16  CFR  Parts  2.^9  and  701-703, 
issued  under  the  Magnuson-Moss 
Warranty  Act,  in  their  current  form,  64 
FR  19700  (April  22,  1999).  The  agency 
also  has  determined  to  rescind  three 
industry  guides  that  were  either 
outdated  or  otherwise  unnecessary  in 
light  of  industry  self-regulation:  (1) 
Guides  Against  Deceptive  Labeling  and 
.\dvertising  of  Adhesive  Compositions; 
(2)  Guides  for  the  Decorative  Wall 
Paneling  Industry;  and  (3)  Guides  for 
the  Watch  Industry.  In  addition,  the 
('ommission  has  completed  its  periodic 
review  of  the  Procedures  for  State 
.Application  for  Exemption  from  the 
Provisions  of  the  Fair  Debt  Collection 
Practices  Act  and  determined  to  amend 
the  exemption  procedures.  These 
actions  are  described  more  fully  below. 

The  Ciommission  has  rescinded  the 
Guides  Against  Deceptive  Labeling  and 
Advertising  of  Adhesive  Compositions. 

16  CFR  Part  235.  which  counseled 
against  the  use  of  terms  that  suggested 
that  various  adhesive  products 
contained  or  had  the  properties  of 


metal,  solder  or  weld,  porcelain,  epoxy, 
and  rubber  if  those  products  did  not.  in 
fact,  have  the  same  chemical  or  physical 
properties  as  the  specified  products.  In 
rescinding  the  Adhesive  (Compositions 
Guides,  the  Commission  noted  that 
industry  compliance  with  the  Guides 
appeared  to  be  satisfactory  and  that  in 
the  31  years  since  the  Guides  were 
issued,  the  Commission  had  not 
received  any  complaints  or  initiated  any 
enforcement  actions  relating  in  any  way 
to  the  Guides.  Further,  if  future 
deceptive  practices  prove  to  be  a 
problem  in  this  industry,  the 
Commission  may  pursue  enforcement 
actions  under  Section  5  of  the  FTC  Act. 
15  U.S.C.  45,  as  needed  on  a  case-by- 
case  basis.  See  63  FR  70332  {Dec.  21, 
1998). 

The  Commission  also  rescinded  the 
Guides  for  the  Decorative  Wall  Paneling 
Industry,  16  CFR  Part  243.  The  Wall 
Paneling  Guides  advised  manufacturers, 
retail  distributors,  and  other  suppliers  of 
decorative  wall  panels  with  regard  to 
labeling,  advertising,  and  promoting 
their  products  in  a  manner  consistent 
with  section  5  of  the  FTC  Act.  The 
Guides  were  designed  to  protect 
purchasers  from  being  misled  by  the 
appearance  of  a  product,  or  by  deceptive 
descriptions,  depictions,  designations, 
or  representations  in  advertisements, 
labels,  or  other  promotional  materials. 
The  agency's  review  re\  oaled  that  a 
voluntary  industry  standard,  effective  in 
various  versions  since  1983,  sets  forth 
detailed  product  quality,  labeling  and 
testing  requirements  for  a  variety  of 
wood-  and  veneer-finished  products. 
The  Commission  determined  that, 
although  the  voluntar\'  industry 
standard  does  not  expressly  prohibit 
sellers  from  misrepresenting  the 
composition  of  a  particular  wood  or 
simulated  wood  product,  it  indeed 
provides  an  adequate  basis  for  a 
common  understanding  among  industry 
members  through  its  highly  specific 
descriptions  of  the  qualities  and 
characteristics  of  hardwood  and 
decorative  plywood  products.  In 
rescinding  the  Wall  Paneling  Guides, 
the  Commission  emphasized  that 
industry  compliance  with  both  the 
Guides  and  the  industry  standard 
appeared  to  be  exemplary.  In  the  27 
years  since  the  Guides  were  issued,  the 
agency  neither  received  any  complaints 
nor  initiated  any  enforcement  actions 
relating  to  the  Guides.  Further,  the 
Commission's  ability  to  pursue  actions 
against  industry  members  tor  unfair  and 
deceptive  acts  and  practices  under 
section  5  of  the  FTC  Act  persuaded  the 
agency  to  rescind  the  Guides  because 


thev  were  no  longer  necessary.  See  63 
FR  70333  (Dec.  21,  1998). 

Earlier  this  year,  the  Commission  also 
re.scinded  the  Guides  for  the  Watch 
Industry.  16  CFR  Part  245.  adopted  in 
1968.  The  Watch  Guides  addressed 
claims  made  about  watches,  watchcases. 
watch  accessories  and  watch  bands  that 
are  permanently  attached  to  watchcases. 
The  Guides  specifically  addressed 
representations  and  markings  regarding 
a  watch's  metallic  composition, 
protective  and  other  special  features, 
movement  and  country  of  origin.  The 
Commission  completed  its  review  and 
has  concluded  that  the  Watch  Guides, 
which  were  significantly  outdated,  are 
no  longer  needed  to  resolve  uncertainty 
among  businesses  over  what  claims  are 
likely  to  be  considered  deceptive.  The 
Commission  determined  that,  in  most 
instances,  international  standards 
provided  substantial  guidance  to  the 
industry  regarding  watch  markings  and 
claims.  For  those  topics  not  addressed 
by  international  standards,  principles  of 
law  articulated  in  FTC  policy  statements 
and  pertinent  Commission  and  court 
decisions  on  deception  provide 
guidance  regarding  watch  sellers' 
obligations  to  refrain  from  unfair  or 
deceptive  acts  or  practices  under  section 
5  of  the  FTC  Act.  The  Commission 
further  noted  that  if  deceptive  practices 
prove  to  be  a  problem  in  this  industr}', 
agency  investigations  and  law 
enforcement  actions  may  be  appropriate 
and  necessarv.  See  64  FR  30898  dune  9. 
1999). 

The  Commission  completed  its 
regulatory  review  of  its  warranty-related 
rules  and  guides  in  1999.  The  review- 
encompassed  the  following  regulatory 
provisions:  (1)  Interpretations  of 
Magnuson-Moss  Warranty  Act.  16  CFR 
Part  700;  (2)  the  Rule  Governing 
Disclosure  of  Written  Consumer  Product 
Warranty  Terms  and  Conditions.  16  CFR 
Part  70lY'Rule  701"):  (3)  the  Rule 
Governing  Pre-Sale  Availabilitv  of 
Written  Warrant v  Terms.  16  CFR  Part 
702  ("Rule  702' j;  (4)  the  Rule 
Governing  Informal  Dispute  Settlement 
Procedures.  16  CFR  Part  703  ("Rule 
703"):  and  (5)  Guides  for  the 
Advertising  of  Warranties  and 
Guarantees.  16  CFR  Part  239.  The 
Interpretations  represent  the  agency's 
views  on  various  aspects  of  the 
Magnuson-Moss  Warranty  Act.  15 
U.S.C.  2301,  et  seq..  and  are  intended  to 
clarify  the  Act's  requirements.  They  are 
similar  to  industry  guides  in  that  they 
are  advisory  in  nature,  although  failure 
to  comply  with  the  .Act  and  the  Rules 
under  the  Act  as  elucidated  by  the 
Interpretations  may  result  in  corrective 
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action  by  the  Commission  Rule  701 
specifies  the  information  that  must 
appear  in  a  written  warranty  on  a 
consumer  product.  Rule  702  details  the 
obligations  of  sellers  and  warrantors  to 
make  warranty  information  available  to 
consumers  prior  to  purchase.  Rule  70J 
specifies  the  minimum  standards  whicih 
must  be  met  by  any  informal  dispute 
settlement  mechanism  that  is 
incorporated  into  a  written  consumer 
product  warranty  and  which  the 
consumer  must  use  prior  to  pursuing 
any  legal  remedies  in  court.  The  Guides 
are  intended  to  help  advertisers  avoid 
unfair  or  deceptive  practices  in  the 
advertising  of  warranties  or  guarantees 
After  careful  review  of  the  comments 
received  in  response  to  agency  requests, 
the  Commission  has  determined  to 
retain  the  Interpretations,  Rules  701. 
702.  and  703  and  the  Guides  without 
change. 

In  addition,  the  Commission 
completed  its  periodic  review  of  the 
Procedures  for  State  .Application  for 
Exemption  from  the  Provisions  of  the 
Fair  Debt  Collection  Practices  Act 
(   FDCPA'i.  The  FDCPA.  15  U.S.C 
1692.  prohibits  the  use  of  deceptive, 
unfair  and  abusive  practices  by  third- 
party  debt  collectors.  The  statute  also 
requires  that  the  FTC,  by  regulation, 
exempt  from  its  requirements  any  class 
of  debt  collection  practices  within  any 
State  if  the  Commission  determines  that 
under  the  law  of  that  State,  the  class  of 
debt  collection  practices  is  subject  to 
requirements  substantially  similar  to 
those  imposed  by  [the  FDCPA).  and  that 
there  is  adequate  provision  for 
enforcement.  Pursuant  to  that 
requirement,  the  Commission 
promulgated  procedures  for  State 
applications  for  exemption  from  the 
provisions  of  the  FDCPA.  16  CFR  Part 
901,  After  extensive  review  and 
consideration  of  public  comments,  the 


Commission  determint'd  ti  am»'iid  thf 
exemption  procedures  td  rndke  them 
more  convenient  and  less  burdensome 
b\'  permitting  supporting  documents  to 
ho  submitted  in  either  paper  or 
electronic  form  and  bv  eliminating  the 
requirement  that  States  submit  certain 
information  that  is  not  essential  in 
determining  that  State  law  and 
administrative  enforcement  offer  at  least 
as  much  protection  as  the  FDCPA  See 
64  FR  34532  {June  28,  1999). 

Calendar  Year  2000  Reviews 

In  calendar  year  2000.  the 
Commission  expects  to  initiate  a  review 
of  one  rule  and  four  industry-  guides 
The  rule  scheduled  for  review  in  2000 

15  the  Telemarketing  Sales  Rule,  16  CF'R 
Fart  310  The  guides  scheduled  for 
review  in  2000  are:  (1)  Guides  Against 
Deceptive  Pricing,  16  CFR  Part  233:  (2) 
Guides  .Against  Bait  Advertising,  16  CFR 
Part  238:  (3)  Guides  for  the  iicii^'hold 
Furniture  Industry.  16  CFR  F-irt  ^:a_): 
and  i4l  (iuide  Concerning  Use  of  the 
Word  Free  and  Similar  Kcpresontations. 

16  CFR  Part  251. 

Summary 

With  regard  to  both  content  and 
process,  the  FTC's  ongoing  and 
proposed  regulatory  actions  are 
compatible  with  the  President's 
priorities  The  actujns  under 
consideration  inform  and  protect 
consumers  and  reduce  the  regulatorv 
burdens  on  business.  The  Commission 
will  continue  working  toward  these 
goals.  The  Commission's  ten-vear 
review  program  is  patterned  after 
provisions  in  the  Regulator,  Flexibilit\- 
.'\ct  and  complies  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  .Act  of  1996.  The  (Commission's 
ten-vear  program  also  is  consistent  with 
President  Clinton's  National  Reyulator\ 
Reinvention  Initiative,  which,  among 
other  things,  urges  agencies  to  eliminate 


obsolete  or  unnecessary  regulations.  The 
program  corresponds  as  well  to  section 
5(a)  of  Executive  Order  12866,  58  FR 
51735  (Sept.  30,  1993),  which  directs 
Executive  branch  agencies  to  develop  a 
plan  to  reevaluate  periodically  all  of 
their  significant  existing  regulations.  In 
addition,  the  proposed  Children's 
Online  Privacy  Protection  Rule  is 
consistent  with  the  President's 
Statement  of  Regulatory  Philosophy  and 
Principles,  E,0.  12866  Section  1(a). 
which  directs  agencies  to  promulgate 
only  such  regulations  as  are,  inter  alia, 
required  by  law  or  are  made  necessan' 
by  compelling  public  need,  such  as 
material  failures  of  private  markets  to 
protect  or  improve  the  health  and  safety 
of  the  public. 

As  set  forth  in  Executive  Order  12866. 
the  Commission  continues  to  identify 
and  weigh  the  costs  and  benefits  of 
proposed  actions  and  possible 
alternative  actions,  and  to  receive  the 
broadest  practicable  array  of  comment 
from  affected  consumers,  businesses, 
and  the  public  at  large.  As  stated  above, 
since  1992  the  Commission  has  repealed 
48  percent  of  both  its  trade  regulation 
rules  and  industry  guides  that  were  in 
existence  in  1992  because  they  had 
ceased  to  serve  a  useful  purpose.  In 
sum,  the  Commission's  regulator)' 
actions  are  aimed  at  efficiently  and 
fairly  promoting  the  ability  of  private 
markets  to  protect  or  improve  the  health 
and  safety  of  the  pubUc,  the 
environment,  or  the  well-being  of  the 
American  people.  Executive  Order 
12866.  Sec.  1, 

Regulator}  Actions 

The  Commission  has  no  rules  that 
constitute  significant  regulator)'  actions 
under  the  definition  in  Executive  Order 
12866 

BILLING  coot  (i'SO-OI-F 
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NATIONAL  INDIAN  GAMING 
COMMISSION  (qNIGC) 

Statement  of  Regulatory  Priorities 

The  Indian  Gaming  Regulatory  Act 
{IGRA  or  the  Act).  25  US  C.  2701  et 
seq..  was  signed  into  law  on  October  17, 
1988.  The  Act  established  the  National 
Indian  Gaming  Commission  fN'lGC  or 
the  Commission)  The  stated  purpose  of 
the  Commission  is  to  regulate  the 
operation  of  gaming  by  Indian  tribes  as 
a  means  of  promoting  tribal  economic 
development,  self-sufficiency,  and 
strong  tribal  governments.  It  is  the 
Commission's  intention  to  provide 
regulation  of  Indian  gaming  to 
adequately  shield  it  from  organized 
crime  and  other  corrupting  influences, 
to  ensure  that  the  Indian  tribe  is  the 
primarv-  beneficiar\'  of  the  gaming 
operation,  and  to  assure  that  gaming  is 
conducted  fairly  and  honestly  by  both 
the  operator  and  players. 

The  NlGC's  regulator.'  priorities  for 
the  next  fiscal  year  are  to: 

1.  Develop  standards  for  constructing 
and  maintaining  gaming  facilities 
operated  on  Indian  lands 

2,  Develop  regulations  to  establish 
processes  for  the  classification. 
review,  and  approval  of  games  and 
devices  used  in  tribal  gaming 

Nice 


PROPOSED  RULE  STAGE 


162.  GAME  CLASSIFICATION 
Priority: 

Other  Significant 

Legal  Authority: 

25  use  2703;  25  USC  2706 

CFR  Citation: 

Not  Yet  Determined 

Legal  Deadline: 

None 

Abstract: 

This  rule  will  fstahlish  processes  for 
the  classification,  review,  and  approval 
of  games  and  devices  used  in  tribal 
gaming 

Statement  of  Need: 

Over  the  course  of  the  past  couple  of 
years,  the  NIGC  has  received  numerous 
requests  for  advison-  opinions  on  the 
classification  of  a  particular  game  or 
device.  The  Commission  has  through 
an  informal  process  issued  several 


advisor>'  opinions.  However,  given  the 
growing  number  of  requests  and  the 
need  for  some  degree  of  predictability 
and  certainty  in  the  industry  regarding 
the  classification  of  games  or  devices, 
the  Commission  believes  it  is  necessar\' 
to  develop  a  formal  process. 
Consequently,  the  Commission  will  use 
the  rulemaking  process  to  promulgate 
regulations  in  this  area. 

Summary  of  Legal  Basis: 

The  Indian  Gaming  Regulatory  Act 
specifically  defines  both  Class  II  and 
Class  III  gaming  (25  USC  2703).  The 
Act  also  expressly  authorizes  the 
Commission  to   "promulgate  such 
regulations  and  guidelines  as  it  deems 
appropriate  to  implement  the 
provisions  of  this  Act  "  (25  USC 
2706(b)(10))  The  Commission  relies  on 
these  sections  of  the  statute  to 
authorize  the  development  by 
regulation  of  a  process  of  formal 
classification  of  particular  games  and 
devices 

Alternatives: 

At  this  time,  the  only  identified 
alternative  is  to  continue  with  the 
informal  process  of  issuing  advisor\' 
opinions  regarding  particular  games. 

Anticipated  Cost  and  Benefits: 

The  potential  benefits  to  this  regulatory 
action  are  to  bring  more  clarity  and 
predictability  to  the  industry  regarding 
classification.  Those  engaged  in  Indian 
gaming  need  to  have  some  degree  of 
certainty  regarding  the  legal 
consequences  of  playing  a  particular 
game.  For  those  tribes  without  tribal- 
State  compacts,  the  need  is  even  greater 
to  know  with  as  much  certainty  as 
possible  the  classification  of  a 
particular  game  or  device.  The 
anticipated  costs  of  implementing  a 
classification  system  are  unknown  at 
this  time. 

Risks: 

There  are  no  known  risks  to  this 
regulatory  action. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Government  Levels  Affected: 

State.  Tribal 


Agency  Contact: 

Penny  I.  Coleman 

Deputy  General  Counsel 

National  Indian  Gaming  Commission 

Suite  9100 

1441  L  Street  N'W. 

Washington,  DC  20005 

Phone:  202  632-7003 

RIN:  3141-AA12 

NIGC 

163.  ENVIRONMENT  AND  PUBLIC 
HEALTH  AND  SAFETY 

Priority: 

Other  Significant 

Legal  Authority: 

25  USC  2710(b)(2)(E) 
CFR  Citation: 

25  CFR  573 

Legal  Deadline: 

None 
Abstract: 

It  is  necessary  for  the  NIGC  to 
promulgate  regulations  which  ensure 
that  tribal  gaming  facilities  are 
constructed  and  maintained  in  a 
manner  which  protects  the 
environment  and  the  public  health  and 
safety. 

Statement  of  Need: 

The  Indian  Gaming  Regulator}-  Act 
(IGRA)  requires  that  an  approved  tribal 
gaming  ordinance  contain  a  provision 
requiring  each  tribal  gaming  facility  to 
be  constnicted  and  maintained  in  a 
manner  which  adequately  protects  the 
environment  and  ihe  public  health  and 
safety  (25  U.S.C.  2710(b)(2)(E))  The 
Commission  has  determined  that 
standards  are  needed  to  ensure 
compliance  with  this  statutory 
requirement. 

Summary  of  Legal  Basis: 

IGRA  expressly  authorizes  the 
Commission  to  "promulgate  such 
regulations  and  guidelines  as  it  deems 
appropriate  to  implement  the 
provisions  of  the  [Act]."  (25  U.S.C. 
2706(b)(10))  The  Commission  relies  on 
this  section  of  the  statute  to  authorize 
the  promulgation  of  standards  for 
constructing  and  maintaining  gaming 
facilities  operated  on  Indian  lands  in 
a  manner  which  adequately  protects  the 
environment  and  the  public  health  and 
safety. 

Alternatives: 

The  Commission  has  no  alternative  but 
to  promulgate  these  environmental. 
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Anticipated  Cost  and  Benefits: 

The  potential  heiiet'its  ti.  tin-  ret;uiati'i\ 
action  are  to  establish  and  (ieiinc  !!:i 
the  reeulatefi  ciinuniinitx-  'tie 
eiuironnieiitai    health    and  safety 
standards  it  must  to;ln\%   m  order  to 
cninp)ly  with  the  I(.R.-\    ieuniations 
promulgated  thereundei    and  tnhri! 
Uruninu  C'rdin.mces    This  reijuiat"r\ 
action  will  pru\ide  the  regulate, i  (uil)l!( 
with  miidance  as  to  the  stand.trri^  fh'^ 
Chairman  will  use  to  determine  what 
constitutes  an  environmental,  health,  or 


-ah'tv  problem  sufficient  to  '.Narrrint  an 
•  :!tor(  ement  action. 

Risks: 

There  are  no  known  risks  to  this 

retiulator.'  action 

Timetable: 

Action  Date 


FH  Cite 


ANPRM  04/27/99    64  FR  22588 

ANPRM  Comment  06/28/99 

Period  End 

\t'nM  09/00/00 

Regulatory  Flexibility  Analysis 
Required: 

No 


Government  Levels  Affected 
I'nbal 

Agency  Contact 

Mr.  Todd  j.  Araujo 

Attorney 

National  Indian  Gaming  Commission 

9th  Floor 

1441  L  Street  NW. 

Washington,  DC  20005 

Phone;  202  632-7003 

RIN     il41-AAl7 

Bii  OSG  CODr  -565-01-F 
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NUCLEAR  REGULATORY 
COMMISSION  (NRC) 

Statement  of  Regulatory  Priorities 

L'nder  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  the  Nurlpar  Regulatory 
Commission  (NRC)  regulates  the 
possession  and  use  of  source, 
byproduct,  and  special  nuclear  material. 
The  NR('  regulator\'  mission  is  to  ensure 
that  civilian  uses  of  nuclear  materials 
and  facilities  are  carried  out  in  a  manner 
that  will  protect  public  health  and 
safety  and  the  environment  and  that 
will  not  be  inimical  to  the  common 
defense  and  security  of  the  United 
States.  The  NRC  regulates  the  operation 
of  nuclear  power  plants  and  fuel  cycle 
plants;  the  medical,  industrial,  and 
research  applications  of  nuclear 
material;  the  safeguarding  of  nuclear 
materials  from  theft  and  sabotage;  the 
safe  transportation  of  nuclear  materials; 
the  decommissioning  and  return  to  safe 
use  of  licensed  facilities  that  are  no 
longer  in  operation;  disposal  of 
radioactive  waste;  import  and  export  of 
nuclear  materials;  and  related  activities. 

The  NR(]  regulatory  priority  is  to 
ensure  that  nuclear  power  plants  and 
other  licensed  facilities  are  operated 
safely  and  that  nuclear  materials  are 
possessed  and  used  in  a  manner  that 
will  adequately  protect  public  health 
and  safety  and  the  environment  The 
NRC  is  addressing  its  regulatorv 
initiatives  in  a  manner  that  is  consistent 
with  the  President' s  regulatory 
philosophy.  The  N'RC  routinely 
conducts  comprehensive  regulatory 
analyses  that  examine  the  costs  and 
benefits  of  proposed  regulations  as  part 
of  its  regulatory  process.  The  NRC  has 
developed  internal  procedures  and 
programs  to  ensure  that  only  necessciry 
requirements  are  imposed  on  its 
licensees  and  to  review  existing 
regulations  to  determine  whether  the 
requirements  imposed  are  still 
necessarv'. 

The  NRC  will  change  the  provisions 
for  safety  analysis  used  to  evaluate 
emergency  core  cooling  systems  (EGGS) 
under  loss-of-coolant-accident 
conditions  The  revised  rule  would 
allow  reactor  licensees  to  take  advantage 
of  the  improved  accuracv  fif  power 
measurement  achieved  through  the  use 
of  enhanced  instrumentation. 
Specificallv.  licensees  using  improved 
instrumentation  that  reduces  the 
uncertainties  associated  with  power 
measurement  could  propose  increases 
in  licensed  power  levels  in  plants  using 


the  evaluation  models  in  Appendix  K  of 
10  GFR  part  50 

NRC 


Proposed  Rule 


164.  ECCS  EVALUATIONS  MODELS 

Priority: 

Economically  Significant 
Reinventing  Government: 

This  rulemaking  is  part  of  the 
Reinventing  Government  effort.  It  will 
revise  text  in  the  CFR  to  reduce  burden 
or  duplication,  or  streamline 
requirements. 

Legal  Authority: 

42  use  2201;  42  USC  5841 

CFR  Citation: 

10  CFR  50 

Legal  Deadline: 

None 

Abstract: 

The  proposed  rule  would  amend  the 
Commission's  regulations  by  changing 
the  provision  that  requires  safety 
analyses  used  for  evaluation  of 
emergency  core  cooling  system  (ECCS) 
under  loss-of-coolant-accident  (LOCA) 
conditions  be  conducted  at  1.02  times 
the  licensed  power  for  the  plant.  The 
proposed  rule  would  allow  licensees  to 
propose  increases  in  licensed  power 
levels  less  than  the  current 
requirement.  Licensees  would  need  to 
demonstrate  that  the  reduced  margin 
for  assumed  power  level  in  the  analyses 
for  their  facility  is  justified  in  terms 
of  the  effect  on  plant  risk. 

Statement  of  Need: 

The  proposed  rule  revision  would 
change  the  provision  that  requires 
safety  analyses  used  for  evaluation  of 
emergency  core  cooling  systems  (ECCS) 
under  loss-of-coolant-accident  (LOCA) 
conditions  be  conducted  at  1.02  times 
the  licensed  power  for  the  plant.  The 
current  provision  is  intended  to 
account  for  uncertainties  in  reactor 
power  level,  such  as  instrumentation 
error.  Licensees  have  proposed  using 
instrumentation  that  would  reduce  the 
uncertainties  associated  with 
measurement  of  reactor  power,  thus 
justifying  the  use  of  a  reduced  analysis 
margin  if  a  licensee  chooses  to  do  so. 
A  reduced  ECCS  analysis  margin  could 
be  used  by  licensees  to  facilitate  small. 


cost-beneficial  increases  to  licensed 
power.  If  the  uncertainties  associated 
with  power  measurement 
instrumentation  errors  are  less  than  2 
percent,  then  the  current  rule 
unnecessarily  restricts  operation. 
Therefore,  the  objective  of  this 
rulemaking  is  to  allow  a  change  to  an 
unnecessarily  burdensome  and 
restrictive  regulatory  requirement. 

Summary  of  Legal  Basis: 

Not  applicable. 
Alternatives: 

Without  a  revision  to  the  regulation, 
many  nuclear  power  plant  licensees  are 
expected  to  request  exemptions  from 
the  existing  provision  based  on  the 
improved  accuracy  of  power 
measurement  possible  with  upgraded 
instrumentation. 

Anticipated  Cost  and  Benefits: 

The  proposed  rulemaking  would 
provide  the  benefit  of  removing  an 
unnecessarily  burdensome  and 
restrictive  regulatory  requirement  for 
those  licensees  who  wish  to  use  the 
option.  Economic  benefits  are  possible 
in  terms  of  replacement  energy  cost 
savings  for  utilities  that  no  longer  need 
to  purchase  the  additional  power 
generated  as  a  result  of  a  power  uprate. 
Considered  on  an  industry-wide  basis, 
utilities  could  gain  a  maximum  of 
about  $430  million  annually,  or  about 
S4.1  million  per  plant.  If  only  50  plant 
licensees  pursue  power  uprate.  they 
would  share  an  annual  benefit  of  about 
S205  million,  still  a  substantial 
industry  benefit. 

Licensees  electing  to  request  a  smaller 
margin  for  their  analysis  assumption 
along  with  a  power  uprate  would  incur 
analysis  costs  of  about  5140,000  to 
prepare  their  requests  for  NRC  review, 
and  implementation  costs  of  about  S5 
to  SlO  million,  for  a  total  cost  of  S5.1 
to  SlO.l  million.  Other  plants  not 
electing  to  reduce  their  margin 
assumption  would  not  be  affected. 

The  NRC  total  cost  of  revising  the  rule 
and  implementing  the  change  is 
estimated  to  be  between  $150,000  and 
$200,000.  This  total  does  not  include 
the  cost  to  the  .NRC  to  review  proposed 
power  uprate  amendments,  or  licensee 
justification  of  accuracy  claims  for 
upgraded  instrumentation  used  for 
power  measurement.  An  individual 
review  could  cost  as  much  as  $50,000 
depending  on  plant-specific  factors. 

Risks: 

Revising  the  analysis  requirement  by 
itself  does  not  affect  plant  risk.  Changes 
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to  plant  license  limits  cduld  entail  a 
risk  impact,  but  for  the  \er\  small 
changes  expected  to  result  from  this 
rule  change,  the  risk  iin[;a(  t  i-  cxptn  r<'ii 
to  be  negligible. 

Timetable: 

Action  Date  FR  Cite 

64  FR  532^0 


Regulatory  Flexibility  Analysis 
Required: 

\o 

Government  Levels  Affected: 

\n:ie 


NPRM 

NPRM  Commer-t 

Period  End 
Final  Action 


10/01/99 
12/15/99 

05  00  00 


Agency  Contact: 

Joseph  Donoghue 

Nuclear  Ri'i:i.i.t!   rv  Commission 

Office  of  N.ii  i>  .11  Reactor  Regulation 

Washington,  DC  20555-0001 

Phone:  301  415-1131 

Email:  jedl@nrc.gov 

RIN:  3150-AG26 
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Department  of  Agriculture  (USDA) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Subtitle  A,  Chs.  I-VII.  IX-XII,  XIV- 
XVIII,  XXI,  XXIV-XXIX 

9  CFR  Chs.  I-IV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda, 
October  1999 

AGENCY:  Office  of  the  Secretary,  USDA. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  provides 
summary  descriptions  of  significant  and 
not  significant  regulations  being 
developed  in  agencies  of  the  U.S. 
Department  of  .Agriculture  (USDA)  in 
conformance  with  Executive  Order 
12866  "Regulatory  Planning  and 


Review."  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibilitv  Act.  Public  Law 
96-354.  This  agenda  also  identifies 
regulatory  actions  that  are  being 
reviewed  in  compliance  with  section 
610(c)  of  the  Regulaton,-  Flexibility  Act. 
We  invite  public  comment  on  those 
actions. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  muKjr  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  tlie  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FOR  FURTHER  INFORMATJON  CONTACT:  For 

further  information  on  anv  specific 
entry  shown  in  this  agenda,  please 


contact  the  person  listed  for  that  action. 
Requests  for  copies  of  the  agenda  should 
include  a  self-addressed,  stamped 
envelope  and  be  directed  to;  Regulatorv 
Agenda.  OBPA.  Office  of  the  Secretary. 
Room  118-E.  Jamie  Whitten  Building. 
U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  (202)  720-1272 

SUPPLEMENTARY  INFORMATION:      For  this 
edition  of  USDA's  regulator\'  agenda, 
the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  part 
II  of  this  issue  of  the  Federal  Register 
The  Regulatory  Plan  entries  are  listed  in 
the  table  of  contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  sequence  number  in  part  II 

Dated  :  September  28.  1999 

Marvin  J.  Shapiro. 

Chief.  Legislative.  Regulatory;  and  Automated 
Systems  Division. 


Agricultural  Marketing  Service — Proposed  Rule  Stage 


Sequence 
Number 


165 
166 
167 
168 
169 
170 
171 
172 


Title 


National  Organic  Program  (Reg  Plan  Seq.  No.  1)  

National  Laboratory  Accreditation  Program  ; 

Processed  Fruits  and  Vegetables  Qualified  Through  Veritlcation  (QTV) 

General  Specifications  tor  Dairy  Plants  Approved  for  USDA  Inspection  and  Grading 

Blueberry  Researc^   Promotion,  and  Information  Order 

Olive  Oil  Research   Promotion,  and  Information  Order 

Fresti  Fruits  and  Vegetables  Fee  Increase  

Livestock  Mandatory  Reporting  Act  of  1999 


References  m  tDoidface  appear  m  ttie  Regulatory  Plan  in  Part  II  of  this  issue  of  ttie  Federal  Register. 

Agricultural  Marketing  Service — Final  Rule  Stage 


173 
174 
175 


Federal  Seed  Act  Amendments  

Voluntar>  Shell  Egg  Regulations;  Repackaging  of  Shell  Eggs  Under  USDA's  Grading  Program 
Refrigeration  Requirements  for  Shell  Eggs  


Agricultural  Marketing  Service— Completed  Actions 


Sequence 

Number 


176 
177 
178 


Title 


Regulation 

Identification 

Number 


0581 
0581 
0581 
0581 
0581 
0581 
0581 
0581 


-AA40 
-AB42 
-AB58 
-AB59 
-AB61 
-AB62 
-AB63 
-AB64 


Regulation 

Identification 

Numt)er 


0581-AB55 
0581-AB56 
0581-AB60 


Kiwifruit  Research  Promotion,  and  Consumer  Information  Order 

Federal  Milk  Order  Consolidation  and  Reform  

Cotton  Classification  Services  to  Growers;  Revision  of  User  Fees  for  1999  Crop 


Regulation 

Identification 
Number 


0581-AB46 
0581-AB49 
0581-AB57 


USDA 
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that  action. 
;nda  should 
nppd 

Regulatory 
Secretary. 
3uilding. 
ire. 
720-1272. 

For  this 
agenda, 
It 

3d  in  The 
ars  in  part 
Register 
ire  listed  in 
id  are 
"eference. 
le 
r  in  part  II, 


J  Automated 


Regulation 

Identification 

Number 


0581 
0581 
0581 

0581 
0581 
0581 
0581 
0581 


-AA40 
-AB42 
-AB58 
-AB59 
-AB61 
-AB62 
-AB63 
-AB64 


Regulation 

dentiflcation 

Number 

0581-AB55 
0581-AB56 
0581-AB60 


Regulation 

jentlflcation 

Number 

3581-AB46 
3581-AB49 
D581-AB57 


-Sequence 
Number 


180 


181 
182 
183 

184 

185 


Sequence 

Number 


186 

187 
188 
189 

190 
191 
192 


Agricultural  Research  Service — Proposed  Rule  Stage 


Regulation 

Identification 
Number 


National  Agncuitura:  Libra'v  Fees  for  Loans  and  Copying 


Farm  Service  Agency — Preruie  Stage 


Title 


Method  of  Calculation  of  Loan  Deficiency  Payment  Rates 


Heoijiation 

je^ri'-cation 

Number 


0560-AF87 


Farm  Service  Agency — Proposed  Rule  Stage 


Part  1946  Mediation  Subpart  A— Agricultural  Loan  Mediation  P'og'a"   

Debt  Settlement  for  Indian  Tnbai  Land  Acquisition  Loans  

2D00-Crop  Peanuts  National  Poundage  Quota.  National  Average  Loa-  Rate;-,  -o-  Quota  a'-c  ^oa>'■o^■a   t'eanuts 

and  Minimum  Export-Edible  Sales  Pnce  for  Additional  Peanuts  

2000-Crop  Marketing  Quotas  and  Pnce  Support  Levels  for  Five  Kinds  of  Tobacco  

Debt  Settlement  of  Farnn  Loan  Program  Loans  


Regulation 

loentification 
Number 


0560-AE26 
0560-AF43 

0560-AF83 
0560-AF86 

056C-AP6e 


Farm  Service  Agency — Final  Rule  Stage 


Title 


1999-Crop  Marketing  Quotas  and  Pnce  Support  Levels  for  Five  Kinds  o'  "obacco  

Disaster  Reserve  Flood  Compensation  Program  

Suspension  of  Collection  of  Recapture  Amount  tor  Borrowers  with  Certain  Sharea  App.eciation  Agreements 

1999  Livestock  Indemnity  Program 

2000-Crop  Marketing  Quota  and  Pnce  Support  Level  for  Rue-Cured  Tobacco 

2000-Crop  Marketing  Quota  and  Pnce  Support  Level  for  Burtey  Tobacco       

Amendment  to  the  Fann  Loan  Program  Regarding  the  Time  Penod  for  Requests  for  Debt  Setttement 


Begulatio" 

Identification 

Numt>er 


0560 
0560 
0560 

056Ci 
0560 
0560 
0560 


AF51 
AF67 
AF80 
-AF82 
AF&4 
AFBS 

APsg 


Farm  Service  Agency — Long-Term  Actions 


Sequence 
Number 


193 
194 
195 
196 

197 

198 
199 
200 
201 
202 
203 
204 
205 
206 


Title 


Regulation 

'Oentification 

Number 


Program  Ineligibility  for  Noncompliance  With  Boll  Weevil  Eradication  Program       

Sugar  and  CrystaHme  Fructose  Information  and  Recordkeeping  Requirements  

Small  Farmer  Outreach  Training  and  Technical  Assistance  Program     

Selection  and  Functions  of  Farm  Senrice  Agency  State  and  County  Committees 

tmpJementation  Procedures  for  Highly  ErodiWe  Land  and  Wetlands  Conservation  Provisions  ol  me  fooa  Secuntv 


0660- AD57 

0560- AD88 

056C-AE17 
D560  AE33 


Act 


Amendments  to  the  Farmer  Account  Servicing  Policies 

Amendments  to  the  Standards  for  Approval  of  Warehouse  for  Commodity  Credit  Corporation  Storage  Contacts 

Deletion  of  FSA  Regulations  Regarding  Colorado  River  Basin  Salinity  Controi  Program       

Amendment  to  the  Conservation  Reserve  Program  Regarding  Earty  Contract  Terminations     - 

Suspension  of  the  Emergency  Uvestock  Assistance  Regulations  for  Crop  Years  1996  to  2002    

Direct  Line  of  Credit  Program  - 

Revision  of  Regulations  Pertaining  to  Indian  Tnbes  and  Tnbal  Corporations  - 

Amendments  To  Update  the  Tobacco  Program  Regulations 

Amendments  To  Update  the  Peanut  Program  Regulations     _ 


0660- 
0560 
0560 
0560 
0560 
0660 
0560 
0560 
0560 
0560 


AE3e 
AE42 
AE50 
AE54 
AE56 
AE86 
AE90 
AE91 
AF05 
AF06 
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Farm  Service  Agency— Long-Term  Actions  (Continued) 


207 


208 
209 

210 
211 
212 
213 
214 
215 
216 
217 
218 

219 

220 
221 
222 
223 
224 

225 

226 
227 
228 

229 

230 

231 

232 

233 

234 

235 

236 

237 

238 

239 

240 

241 

242 

243 


244 

245 
246 
247 
248 
249 
250 
251 


Amendments  To  Update  Farm  Program  Payment  Limitation  and  Disaster  Regulations  Under  the  National  Per- 
formance Review  

Amendment  to  the  Cotton  Warehouse  Regulations  Regarding  the  Definition  of  "Unnecessary  Delay"  

Amendments  to  the  Debt  Settlement  Policies  and  Procedures  To  Conform  to  the  Debt  Collection  Improvement 
Act  of  1996  

Amendments  to  the  Forage  Provisions  of  the  Noninsured  Crop  Disaster  Assistance  Program 

Refund  of  Marketing  Quota  Penalties  and  Tobacco  Auction  Warehouse  Records  and  Reports 

Refund  of  Marketing  Quota  Penalties  and  Other  Peanut  Program  Provisions 

Contracting  Additional  Peanuts  by  Type  and  Segregation 

American  Indian  Livestock  Feed  Program  

Sugar  Program  Information  Reporting  and  Recordkeeping  Reguirements 

Upland  Conor  User  Marketing  Certificate  Program;  Revision  of  Regulations 

Cooperative  Marketing  Associations 

inappiicabiiitv  to  FSA  s  Farm  Loan  Programs  of  Redundant  Instructions  Regarding  the  Collection  and  Depositing 
of  Program  Payments  

Amendment  to  the  Farm  Reconstitution  Regulations 

Change  m  Warehouse  Receipt  Requirements  for  CCCs  Cotton  Loan  and  Loan  Deficiency  Payment  Programs  

Chemical  Testing  of  Farmers'  Stock  Peanuts  for  Aflatoxin  Content  

Dairy  Recourse  Loan  Program  

Noninsured  Crop  Disaster  Assistance  Program  Regulations  for  the  1998  and  Succeeding  Crop  Years 

Amendments  to  the  Regulations  Regarding  Suspension  and  Debarment  From  Commodity  Credit  Corporation  Pro- 
grams   

1999-Crop  Peanuts  National  Poundage  Quota,  National  Average  Loan  Rates  and  Minimum  Export-Edible  Sales 

Price  for  Additional  Peanuts  

1999-Crop  Marketing  Quota  and  Pnce  Support  Level  for  Flue-Cured  Tobacco   

1999-Crop  Marketing  Quota  and  Price  Support  Level  for  Buhey  Tobacco 

Remove  Internal  Agency  Provision  From  FSA  Farm  Credit  Program  Regulation— Liquidation  of  Loans  Secured  by 

Real  Estate  and  Acquisition  of  Real  and  Chattel  Property  

Debt  Settlement  of  the  Farm  Loan  Program's  Nonprogram  Loans  

Cleaning  and  Remspection  of  Farmers'  Stock  Peanuts  

Disaster  Set-Aside  Program  Second  Installment  

Regulatory  Streamlining  of  the  Farni  Sen/ice  Agency's  Direct  Farm  Loan  Programs 

Amendments  to  the  Regulations  Governing  the  Peanut  Poundage  Quota  and  Price  Support  Programs 

Accelerated  Production  Flexibility  Contract  Payments 

Nonrecourse  Marketing  Assistance  Loans  for  Crambe  

Streamlining  of  Regulations  for  Real  Estate  Appraisals  and  Chattel  Appraisals 

Small  Hog  Operation  Payment  Plan  

Low  Documentation  Loan    

Modification  of  Collateral  Requirements  for  Emergency  Loans  

Marketing  Assistance  Loan  Provisions  for  tfie  1998  and  Subsequent  Crop  Years  

Amendments  to  the  Conservation  Resen/e  Program  Regulations  Regarding  Loan  Eligibility  

Servicing  Shared  Appreciation  Agreements  

Production  Flexibility  Contracts  for  Wheat,  Feed  Grains,  Rice,  and  Upland  Cotton  


Farm  Service  Agency— Completed  Actions 


Regulation 

Identification 

Number 


0560-AF10 
0560-AF13 


0560. 
0560- 
0560- 
0560- 
0560- 
0560- 
0560- 
0560- 
0560- 

0560- 
0560- 
0560- 
0560- 
0560- 
0560- 


•AF22 
-AF23 
•AF26 
•AF27 
■AF28 
■AF29 
■AF31 
•AF32 
■AF33 

AF34 
AF36 
AF39 
AF40 
AF41 
AF46 


0560-AF47 

0560-AF48 
0560-AF49 
0560-AF50 


0560 
0560 
0560 
0560 
0560 
0560 
0560- 
0560- 
0560- 
0560- 
0560- 
0560- 
0560- 
0560- 
0560- 
0560- 


-AF53 
-AF54 
•AF56 
■AF59 
•AF60 
■AF61 
•AF65 
•AF68 
■AF69 
AF70 
AF71 
AF72 
AF76 
AF77 
AF78 
AF79 


Amendments  to  the  Regulations  for  Cotton  Warehouses  Under  the  United  States  Warehouse  Act— Electronic 

Block  Warehouse  Receipts,  Insurance  Requirements,  and  Otner  Provisions 

1998-Croo  Marketing  Quotas  and  Price  Support  Levels  for  Eight  Kinds  of  Tooacco 
Lender  Buyback  of  Repurchased  Guaranteed  Loans 

Revision  of  FSA-Guaranteed  Loan  Regulations— Interest  Subsidy  for  Guaranteed  Bonowers 

End-Use  Certificate  Program  

Dairv  Indemnity  Payment  Program 

Dairy  Market  Loss  Assistance  Program  

Crop  Loss  Disaster  Assistance  Program  


Regulation 

Identification 

Number 


0560- 
0560 
0560- 
0560- 
0560- 
0560- 
0560- 
0560- 


AE60 
AF20 
AF21 
AF35 
AF64 
AF66 
AF67 
AF75 
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Regulation 

Identification 

Number 


0560-AFlO 
0560-AF13 


0560. 
0560- 
0560- 
0560- 
0560- 
0560- 
0560- 
0560- 
0560- 

0560- 
0560- 
0560- 
0560- 
0560- 
0560- 


■AF22 
-AF23 
■AF26 

■AF27 
■AF28 
■AF29 
■AF31 
•AF32 
■AF33 

AF34 
AF36 
AF39 
AF40 
AF41 
AF46 


0560-AF47 

0560-AF48 
0560-AF49 
0560-AF50 


0560 
056O 
0560 
0560 
0560 
0560 
0560 
0560 
0560' 
0560' 
0560' 
0560- 
0560- 
0560- 
0560- 
0560- 


AF53 
AF54 
AF56 
AF59 
AF60 
-AF61 
•AF65 
•AF68 
AF69 
AF70 
AF71 
AF72 
AF76 
AF77 
AF78 
AF79 


Regulation 

dentiflcation 

Number 


0560- 
0560' 
0560- 
0560- 
0560- 
0560- 
0560- 
0560- 


AE60 
AF20 
AF21 
AF35 
AF64 
AF66 
AF67 
AF75 


Farm  Service  Agency— Conpieted  .Act'ons   'CcntTiued) 


sequence 

Number 


252 


Title 


1998-Crop  Peanuts  National  Poundage  Quota,  National  Average  Price  Support  Level  for  Quota  and  Additional 

Peanuts,  and  Minimum  CCC  Export-Edible  Sales  Price  for  Additional  Peanuts 


Regulation 

Identification 
Number 


0560- AF81 


Anima!  and  Plan!  Health  Inspectior^  Se'-vice— Prprule  S'age 


Animal  and  Plant  Health  Insoection  Sen/ice— Proposea  Roie  Stage 


Sequence 
Number 


254 
255 
256 

25" 

258 
259 
260 
261 


References 


p  arr  Pest  Rea'-iaJ.c"s  Upaaie  of  Current  Provisions 

Karnai  Bunt  

VetennaPy'  Senv'ices  Multi-Yea'  Lse?  Fees  

interstate  Move'^e'^  of  Sheep  ar^a  Goats  From  States  Tfnat  Do  Not  Quarantine  Scrapie-lnfected  and  Source 

Flocks  

Irradiatio"  P^viosanitary  Treatment  of  Imponed  F'esh  Fruits  and  Vegetables  

mportatioo  of  Solid  Wood  Pacl<lng  Material  (Reg  Plan  Seq.  No.  2)  

Horse  Protection,  Horse  industn/  Organizations  

User  Fees— Rate  Revisions  fc  Agricultural  Quarantine  and  Inspection  Sen/ice  

n  boldface  appear  m  the  Reguiato'v  Plan  m  Part  II  of  this  issue  of  the  Federal  Register 

Anima!  ana  Plant  Health  inspection  Service—Fir^a'  Ruie  S*aae 


Regulation 

Identification 

Number 


0579-AA80 
0579- AA83 
0579-AA87 

0579-AA90 
0579-AA97 
0579-AA99 
0579-AB04 
0579-AB05 


262 
263 

264 

265 

266 
267 
268 


Animal  Welfare — Sienaards  for  Marine  Mammals  ■'• 

Importation  of  Logs  Lumber  and  Other  Unmanufactured  Wood  Articles  

Importation  of  Grapefruit  Lemons,  and  Oranges  From  Argentina 

Restrictions  on  tne  impo^aiion  of  Ruminants  Meat  and  Meat  Products  From  Ruminants,  and  Certain  Other  Rumi- 
nant Products  • 

Importation  of  Rhododendron  m  Growing  Media ' 

Commercial  Transportation  of  Equines  to  Slaughter ■ 

Importat  on  of  Gypsy  Moth  Host  Material  From  Canada 


Regulation 

Identification 
Number 


0579-AA59 
0579-AA82 
0579-AA92 

0579-AA98 
0579-ABOO 
0579-AB06 
0579-AB1 1 


Aaimal  and  Plant  Health  Inspection  Service  ^ 


Actions 


269 
270 
271 
272 
273 
274 
275 
276 

277 


Importation  o'  Certain  Embryos  and  Animal  Semen  

Importation  of  Pork  ana  Pork  Products  From  Yucatan  and  Sonca.  Mexico  

importation  of  Fu)i  Apples  From  the  Republic  of  Korea  

Animal  Welfare,  Inspection,  Licensing,  ana  Procurement  of  Animals 

Importation  of  Poultry  From  Sinaloa  and  Sonora,  Mexico  

Requirvng  Treatment  of  Solid  Wood  Packing  Matena;  ^'o^r.  China  

Importation  of  Unmanufactured  Wood  Articles  Fro^^  Mexicc • 

Establishment  of  Hegiorvs  m  the  European  Union  tor  Hog  Cnoie-a   Foot-and-Mouth  Disease,  and  Swine  Vesicular 

Disease     

Noxious  Weeds.  Restrictions  on  interstate  Movement • 


Regulation 

Identification 
Number 


0579- AA63 
0579-AA91 
0579-AA93 
0579-AA94 
0579-AA96 
0579- AB0 1 
0579-AB02 

0579-AB03 
0579-AB08 
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Animal  and  Plant  Health-  inspection  Service— Long-Term  Actions  (Continued) 

Sequence 

Number 

Title 

Regulation 

Identification 
Number 

278 
279 

Aquacullure:  Farm-Raised  Fin  Fish  

0'57'5-ARnQ 

Pseudorabies  in  Swine;  Payment  of  Indemnity 

0579-AB10 

Animal  and  Plant  Health  Inspection  Service— Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identification 

Number 

280 
281 

Importation  of  Fruits  and  Vegetables 

0579-AA58 
0579-AA95 

Licensing  Requirements  for  Dogs  and  Cats 

Cooperative  State  Research,  Education,  and  Extension  Service — Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

282 
283 
284 
285 
286 
287 

Higher  Education  Multicultural  Scholars  Prograrr   Administrative  Provisions    

0524-AA09 

Hispanic-Senymg  Institutions  Education  Grants  Program  Administrative  Provisions 

0524-AAi'7 

Community  Food  Projects  Administrative  Provisions    , 

0524-AA19 

Small  Business  Innovation  Research  Program  Administrative  Provisions 

0524-AA20 

Biotechnology  Risk  Assessment  Research  Grants  Program  Administrative  Provisions 

0524-AA21 

National  Research  initiative  Competitive  Grants  Program  Administrative  Provisions  

0524-AA22 

Cooperative  State  Research,  Education,  and  Extension  Service — Final  Rule  Stage 

Sequence 

Number 

Title 

|— — 

Regulation 

Identification 

Number 

288 
289 

Stakeholder  Input  to  Research,  Education,  and  Extension  Formula  Funds 

0524-AA23 

Matching  Funds  Requirement  for  Formula  Funds  tor  Agnculturai  Research  and  Extension  Activities  at  1890  Land 
Grant  Institutions  and  Tuskegee  University  

0524-AA24 

~ — ■- ■    ■                                1 

Rural  Housing  Service— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

290 
291 
292 
293 
294 

Civil  Rights  Compliance  Requirements— 1901 -E  to  1940-D 

0575-AA83 

Servicing  Community  Programs  Loans  and  Grants  

0575-AC12 

Multi-Family  Housing  Reinvention   

O'^l^-ACl  '^ 

Guaranteed  Ru'-ai  Housing  Loan  Single  Family  

0575-AC18 

Selt-Help  Technical  Assistance  Grants  

0575-AC20 

■ — — -, , — _ — . . J 

Rural  Housing  Service— Final  Rule  Stage 

Sequence 

Number                                                                                                   Title 

Regulation 

identification 

Number 

295 

Denying  Credit  to  Applicants  Delinquent  on  Any  Federal  Debt 

0575-AA66 

296        I 

L 

Reengineering  and  Reinvention  of  the  Direct  Section  502  and  504  Single-Family  Housing  Program 

0575-AB99 

* 
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Sequence 
Number 


297 
298 


299 
300 
301 
302 
303 


304 
305 
306 

307 
308 
309 
310 
311 
312 
313 
314 
315 


316 
317 
318 
319 
320 
321 
322 


Rural  Housing  Service — Long-Term  Actions 


Title 


Environmental  Program  Streamline  Environmental  Process 
National  Flood  Insurance  Regulations 


Regjiatio'" 

Identification 

Number 


057e-AB98 
0575-AC07 


Rural  Housing  Service— completed  Actions 


Community  Facility  Grants  

Direct  Single-Family  Housing  Loans  ana  Grants   

Section  538  Guarantee  Ru^ai  Rental  Housing  Program 

Community  Programs  Guaranteed  Loans  

Farm  Labor  Housing — Competitive  Funding  


Regulation 
Identificatton 


Nuf^.be' 


0575- AC  10 
0575-AC11 
0575-AC14 
0575-AC17 
0575-AC19 


Federal  Crop  Insurance  Corporation— Proposed  Rule  Stage 


General  Administrative  Regulations;  High  Risk  Land  Regulations  

General  Administrative  Regulations   Subpart  D   Application  for  Crop  Insurance  

Common  Crop  Insurance  Regulations,  Smaii  Grams  Crop  Insurance  Provisions  and  Wheat  Winter  Coverage  En- 
dorsement   

Common  Crop  Insurance  Regulations   Coarse  Grains  C-'op  Insurance  Provisions  

General  Administrative  Regulations,  Movement  of  Business  Among  Insurance  Providers 

General  Administrative  Regulations,  Reinsurance  Agreer^em^Stanaaras  'or  Approval 

General  Administrative  Regulations   Sanctions  

Common  Crop  Insurance  Regulations,  Florida  Fruit-Tree  Crop  i^s^-ance  Provisions 

Common  Crop  Insurance  Regulations,  Blueberr\  Crop  insurance  Provisions  .-. 

Dairy  Options  Pilot  Program— Revised  Notice  of  Av/allablil^  

General  Administrative  Regulations,  Civn  Right?  Data  Collectior'    

Common  Crop  Insurance  Regulations,  Millet  Crop  insurance  Provisions 


0563- AA98 

0563-ABOO 

0563-AB63 
0563-AB64 
0563- AB71 
0563-AB72 
0563-AB73 
0563-AB75 
0563-AB76 
0563- AB77 
0563-AB78 
0563-AB79 


Federal  Crop  Insurance  Corporation— Finai  Rule  Stage 


General  Administrative  Regulations:  Subpart  S;  Regulations  for  Insurance  Coverage  by  Written  Agreement  

General  Administrative  Regulalions   Subpart  J   Appeal  Procedure  Regulations  

General  Administrative  Regulations   Subpan  N    Disaster  Assistance  Act  of  1988  

Federal  Crop  Insurance  on  Highly  Erodibie  Land  and  Wetlands— Pan  400   

Federal  Crop  Insurance  on  Highly  Erodibie  Land  and  Wetlands— Part  401    

General  Administrative  Regulations.  Nonstandard  Underwnting  Classification  System  

General  Admtmstrative  Regulations,  Premium  Reductions   Payments  of  Rebates,  Dividends,  and  Patronage  Re- 
funds; and  Payments  to  Insured-Owned  and  Reccrd-Controtting  Entities  


Regulation 

Identification 
Number 


0563-AB07 
0563- AB 17 
0563-AB20 
0563-AB59 
0563-AB60 
0563-AB66 

0563-AB70 


Federal  Crop  Insurance  Corporation— Completed  Actions 


Sequence 
Number 


323 
324 


Title 


Group  Risk  Plan  Crop  Insurance  Provisions   Part  40'7  

General  Administrative  Regulations.  Subpart  V.  Submission  of  Policies  and  Provisions  of  Policies  and  Rates  of 
Premium    


Regulation 

Identification 
Number 


0563-AB06 
0563-AB15 
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325 
326 

327 


Sequence 

Number 


328 
329 


Sequence 
Number 


330 
331 


Federal  Crop  Insurance  Corporation — Compjeted  Actions  (Continued) 


Sequence 

Number 


334 

335 

336 
337 

338 
339 
340 
341 
342 
343 


General  Administrative  Regulations:  Subpart  T— Regulations  for  the  1999  and  Subsequent  Reinsurance  Years 
General  Administrative  Regulations;  Subpart  U:  and  Catastrophic  Risk  Protection  Endorsement— Regulations  for 
the  1999  and  Subsequent  Reinsurance  Years 
General  Administrative  Regulations,  Interpretations  of  Statutory  and  Regulatory  Provisions  


Grain  Inspection.  Packers  and  Stockyards  Administration— Proposed  Rule  Stage 


Title 


Review  Inspection  Requirements  

Regulations  Under  Packers  and  Stockyards  Act  (Price  Reporting) 


Grain  inspection,  Packers  and  Stockyards  Administration— Final  Rule  Stage 


Title 


Tolerances  for  Dividers  

Regulations  Issued  Under  Packers  and  Stockyards  Act  (Feed  Weight) 


Grain  Inspection,  Packers  and  Stockyards  Administration— Long-Term  Actions 


Gram  Inspection,  Packers  and  Stockyards  Administration— Completed  Actions 


Food  and  Nutrition  Service — Proposed  Rule  Stage 


Title 


Special  SupDiementa'  Food  Program  for  Women,  Infants,  and  Children  (WIG)  Miscellaneous  Provisions  

Pr-ovisions  of  Computer  Matching  and  Privacy  Protection  Act  of  1988,  Amendments  of  1990,  and  Implementation 

of  the  Disqualified  Recipient  Subsystem  

Food  Stamp  Program   Retailer  Application  Processing  

Disclosure  of  Free  and  Reduced-Pnce  Eligibility  Information  Under  the  School  Nutrition  and  Child  and  Adult  Care 

Food  Prograr^S  

Food  Stamp  Program  Welfare  Reforni  Matching.  Fair  Hearings  and  Recipient  Service  Rule 

Child  and  Adult  Care  Food  Program:  Improving  Management  and  Program  Integrity  (Reg  Plan  Seq.  No.  3) 

Determining  Eligibility  for  Free  and  Reduced-Price  Meals  and  Free  Milk  in  Schools  Provision  2  and  Provision  3  ... 

Food  Stamp  Program  Regulatory  Review;  Certification  of  Eligible  Households  

Part  24C  Cash  In  Lieu  of  Donated  Foods  and  Part  250,  Food  Distribution  Regulations 

Food  Stamp  Program  Regulatory  Review:  FSP  Standards  for  Approval  and  Operation  of  Food  Stamp  Electronic 
Benefit  Transfer  Systems 


Regulation 

Identification 
Number 


0563-AB67 

0563-AB68 
0563-AB74 


Regulation 

Identification 

Numtier 


0580-AA58 
0580-AA65 


Regulation 

Identification 

Number 


0580- AA57 
0580-AA64 


Regulation 

Identification 

Number 


0580- AA51 


Regulation 

Identification 

Number 


0580-AA68 


Regulation 

Identification 

Number 


0584-AB10 

0584-AB51 
0584-AC05 

0584- AC21 
0584-AC22 
0584-AC24 
0584-AC25 
0584-AC28 
0584-AC31 

0584-AC37 
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Food  and  Nutrition  Service — Proposea  Rule  Stage  i^Continuedj 


0563-AB67 


0580- AA51 


0584-AB10 


344 


345 
346 

347 
348 
349 
350 
351 
352 


PSP  Persona;  ResDonsibility  Provisions  o*  the  ^e'sona!  ResDonslbility  and  Wort<  Opportunity  Reconciliation  Act 
of  •■  996  (Reg  Plan  Seq.  No.  4)  

FSP  State  Fiexibiiity  and  Certification  Provisions  of  Public  Law  104-193  (Reg  Plan  Seq.  No  5)  

Food  Stamp  Program  WorK  Provisions  of  the  Personal  Responsibility  and  Work  Opportunity  Reconciliation  Act  of 
1996  (Reg  Plan  Seq.  No.  6)     

Food  Distnt3utions  Programs  Commodity  Acceptability  Report 

WIC  Farmers  Market  Nutrition  Program  (FMNP).  Expansion  Funds  Allocation  Formula ,. 

FSP  Civil  Rights  Data  Collections  

FDPIR:  Income  Deduction  and  Miscellaneous  Provision  Rule        

Commodity  Supplemental  Food  Program  Plain  Language,  Program  Accountability,  and  Program  Flexibility 

Food  Stamp  Program   Payment  Adjustments 


0584-AC39 
0584-AC40 

0584-AC45 
0584-AC56 
0584-AC68 
0584-AC75 
0584-AC81 
0584-AG84 
0584-AC86 


References  m  boldface  appear  In  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 

Food  and  Nutntion  Service — Final  Rule  Stage 


353 


354 

355 
356 
357 
358 
359 
360 
361 

362 

363 
364 
365 
366 
367 

368 

369 

370 

371 
372 
373 
374 
375 
376 
377 
378 

379 

380 


Special  Supplemental  Food  Program  for  Women,  Infants,  and  Children  (WIC):  Food  Delivery  Systems  Integrity 

(Reg  Plan  Seq.  No.  7) 

Child  and  Adult  Care  Food  Program  Authority  To  Collect  Overclaims  

Direct  Certification  m  National  School  Lunch.  School  Breakfast  ana  Special  Milk  Programs  

WIC   Requirements  for  and  Evaluation  of  WIC  Program  Requests  tor  Bids  for  Infant  Formula  Rebate  Contracts  ... 

Food  Stamp  Program  Anticipating  Income  and  Reporting  Changes       

Food  Stamp  Program.  Payment  of  Certain  Administrative  Costs  of  State  Agencies  

Food  Distnbution  Program  on  Indian  Resen/ations  Definition  of  Indian  Tribal  Household 

Amendments  to  the  Infant  Meal  Pattern    

Food  Stamp  Program   Food  Stamp  Recipient  Claim  Establishment  and  Collection  Standards  (Reg  Plan  Seq.  No. 

8) 


Regulation 

Identification 

Number 


0584- 
0584- 
0584- 
0584- 
0584- 
0584- 
05B4- 
0584- 


AA80 
AB19 
AB35 
AB52 
AB57 
AB66 
AB67 
AB81 


Food  Stamp  Program  Revisions  to  the  Retail  Food  Store  Definition  and  Program  Authorization  Guidance  (Reg 
Plan  Seq.  No.  9)  

Summer  Food  Service  Program   Program  Meai  Service  Dunng  the  School  Year  

Implementation  of  Legislative  Reforms  in  tne  Summer  Food  Service  Program  

WIC  Bloodv^ork  Requirements  

National  School  Lunch  Program  and  School  Breakfast  Program  Additional  Menu  Planning  Alternatives  

FSP:  Nondiscretionary  Provisions  of  the  Personal  Responsibility  and  vVorK  Opportunity  Reconciliation  Act  of  1996 
(Reg  Plan  Seq.  No.  10)  

Electronic  Benefit  Transfer  (EBT)  Provisions  of  the  Personal  Responsibility  and  Work  Opportunity  Reconciliation 

Act  of  1996  

Food  Distnbution  Program  Regulaton/  Implementation  o*  Persona?  Responsibility  and  Work  Opportunity  Rec- 
onciliation Act  of  1996  (PL  104-193.  110  Stat  2105,i  

Special  Supplemental  Nutrition  Program  for  WIC:  Implementation  of  WiC-Related  Provisions  of  PL  104-193,  Per- 
sonal Responsibility  and  Work  Opportunity  Reconciliation  Act  o^  i996      

Food  Stamp  Program  Electronic  Benefits  Transfer  lEBT)  Benefit  Adjustments  

Food  Distnbution  Program  on  Indian  Reservations  Disqualification  Penalties  for  Intentional  Program  Violations  .... 

FSP  EBT  System  SAS70  Audit  Requirements     -^ 

Child  Nutrition  Programs:  Reimbursement  for  Snacks  in  Aflerschoc  Ca^e  P'-ograms 

WIC   Local  Agency  Expenditure  Reports  

WIC:  Certification  Integnty  

WIC:  WIC  Funding  Provisions  of  Public  Law  1 05-336    : 

Food  Distnbution  Program  Deletion  of  Requirement  to  Evaluate  State-Run  Commodity  Distribution  and 
Warehousing  Systems  Even/ Three  Years      

Modification  of  the  "Vegetable  Proteins  Products'  Requirements  for  the  National  School  Lunch  Program,  School 
Breakfast  Program.  Summer  Food  Sen/ice  Program  and  Child  and  Adult  Care  Food  Program  

Waiver  Authonty  To  Implement  Pilot  Projects  Resulting  From  Recommendations  from  "Food  Distnbution  2000: 
Transforming  Food  Distribution  for  the  Next  Millennium"  


0584-AB88 

0584-AB90 
0584-AC06 
0584-AC23 
0584-AC30 
0584-AC38 

0584-AC41 

0584AC-i-i 

0584-AC49 

0584-AC51 
0584-AC61 
0584-AC65 
0584-AC71 
0584-AC72 
0584-AC74 
0584-AC76 
0584-AC77 

0584-AC79 

0584-AC82 

0584-AC83 


References  in  boldface  appear  m  the  Regulatory  Plan  m  Part  II  of  this  issue  of  the  Federal  Register. 
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Fooa  and  Nutrition  Service — Long-Term  Actions 


382 
383 


385 
386 
387 
388 

389 
390 
391 

392 
393 
394 

395 

396 
397 
398 


399 

400 
401 
402 
403 
404 
405 
406 


Child  and  Adult  Care  Food  Program:  Child  Nutrition  and  WIC  Reaulhorization  Act  Amendments  and  Healthy 

Meals  for  Healthy  Americans  Act  of  1994 

Regulaton/  Reform  Provisions  Relating  to  Firms  Participating  in  the  Food  Stamp  Program  

Food  Stamp  Provisions  of  the  Balanced  Budget  Act  of  1997 


Fooa  and  Nutntion  Service — Completed  Actions 


Food  Stamp  Program   1995  Quality  Control  Technical  Amendments      

School  Nutntion  Programs:  Technical  and  Nondiscretionary  Amendments 

Amendment  To  Remove  Formulated  Grain— Fruit  Product  Section  

Consolidation  of  National  School  Lunch  Program.  School  Breakfast  Program  and  Summer  Food  Service  Program 
Into  a  Comprehensive  School  Meal  Program  

WIC   Food  Package  Adjustments  and  Corrections  

Food  Stamp  Program   Retailer  Integrity,  Fraud  Reduction  and  Penalties  

Special  Supplemental  Nutrition  Program  for  Women,  Infants,  and  Children  (WIC):  Disqualification  of  WIC  Vendors 
Who  Are  Disqualified  From  the  Food  Stamp  Program 

Implementation  of  Legislative  Changes  in  the  Child  and  Adult  Care  Food  Program  

WIC   Food  and  Nutrition  Services  and  Administration  (NBA)  Funding  Formula  Rule 

Commodity  Supplemental  Food  Program:  Program  Streamlining,  Flexibility,  and  Miscellaneous  Amendments 

Special  Supplemental  Nutrition  Program  for  Women,  infants,  and  Children  (WIC)  Soy-Base  Beverages  (Soymilk) 
■n  WIC  

Maximum  Allotments  for  48  States  &  DC  &  Income  Eligibility  Standards  for  48  States,  DC.  AK,  GU  and  VI 

FSP  Maximum  Allotments  for  Alaska,  Hawaii,  Guam,  and  the  Virgin  Islands  

WIC  Farmers  Market  Nutrition  Program  (FMNP):  Nondiscretionary  Provisions  of  the  William  F  Goodling  Reau- 
thorization Act  of  1998 


Food  Safety  and  Inspection  Service— Proposed  Rule  Stage 


Performance  Standards  for  Ready-to-Eat  Meat  and  Poultry  Products  

Performance  Standards  for  Bacon   " 

Laoeling  of  Food  Under  the  Voluntary  Nutrition  Labeling  Program:  1996  Retail  Survey  Compliance  Results  

Reform  of  Regulations  on  Imported  Livestock  and  Poultn/  Products  (Reg  Plan  Seq.  No.  11) 

Agency  Organization  and  Terminology 

Egg  Products  inspection  Regulations  (Reg  Plan  Seq.  No.  12) 

Nutntion  Labeling  of  Ground  or  Chopped  Meat  or  Poultry  Products  and  Single-Ingredient  Products  

Pathogen  Reduction;  Hazard  Analysis  and  Critical  Control  Point  (HACCP)  Systems:  Additions  to  E,  Coli  Criteria 
and  Salmonella  Performance  Standards  (Reg  Plan  Seq.  No.  13) 


References  m  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register, 

Food  Safety  and  Inspection  Service— Final  Rule  Stage 


Regulation 

Identification 

Number 


0584-AC20 
0584-AC48 
0584-AC63 


Regulation 

Identification 

Number 


0584-AB11 
0584-AB38 
0584-AC01 
0584-AC09 

0584-AC10 
0584-AC29 
0584-AC46 

0584-AC50 
0584-AC52 
0584-AC64 
0584-AC66 

0584-AC67 
0584-AC69 
0584-AC70 

G584-AC80 


Regulation 

Identification 
Number 


0583- 
0583- 

0583- 
0583- 
0583- 
0583- 
0583- 


AC46 
AC49 

AC55 
AC56 
AC57 
AC58 

AC60 


0583-AC63 


407 
408 
409 
410 


Substances  Approved  for  Use  in  the  Preparation  of  Meat  and  Poultr/  Products  (Reg  Plan  Seq.  No.  14) 

Retained  Water  in  Raw  Meat  and  Poultry  Products;  Poultry-Chilling  Performance  Standards  

Rules  of  Practice     

Elimination  of  Requirements  for  Partial  Quality  Control  Programs  (Reg  Plan  Seq.  No.  15) 


Regulation 

Identification 

Number 


0583-AB02 
0583-AC26 
0583-AC34 
0583-AC35 


References 


USDA 
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Food  Safety  and  Inspection  Ser\'ice — Final  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


411  ir'ad:ation  of  Meat  and  Meal  Products  

412  Meat  Produced  by  Advanced  Meal  Bone  Separation  Machinery  and  Recovery  Systems  .. 

References  in  boldface  apoes'  <-  "^e  Regulatory  Plan  m  Part  II  of  this  issue  of  the  Federal  Register 

Food  Safety  and  Inspection  Service— Long-Te^'^  Act^ 


413 

414 

415 
416 
417 

418 

419 

420 
421 


Nutrition  Labeling  of  Ground  Beef  and  Hamburger 

Transportatior.  Storage  and  Othe'  Handling  o'  Potest  a\  ^ar3-::ous  Foods 

Grant  ana  inauguration  o*  inspection  /-. 

Beef  or  Pon<  With  Barbecue  Sauce   ReviS'cn  o*  Stanaa^ds '• 

Performance  Standard  for  the  Chiiitng  or  otne'  processing  of  Livestock  Carcasses  and  Ready-to-Cook  Poultry 

Ante-Mortem  ana  Post-Morten-  ■nspectiO'^  o*  ^:vestocK  ana  Pou't'v  • 

Requirements  *or  Disposition  ana  Disposai  c'  nspected  Ravv  Mea'  ana  Poultry  Products  .... 

Reworking  of  Meat  and  Poultry  Carcasses  Accidentaiiv  Coniammatea  During  Evisceration 

Labeling — Genenc  Approval  and  Regulation  Consolidation 


Food  Safety  and  Inspection  Service — Compietea  Actions 


422 
423 
424 
425 
426 
427 
428 
429 


Foreign  Agnculturai  Service — Proposed  Rule  Stage 


430 

431 


Export  Sales  Reporting  Requirement  

Dairy  Tantf-Rate  Import  Quoting  Licensmg 


Foreign  Agnculturai  Service — Long-Term  Actions 


Sequence 

Number 


432 
433 


Title 


CCC  Supplier  Credit  Guarantee  Program 
Facility  Guarantee  Program  , 


Regulation 

Identification 

Number 


0583-AC50 
0583->C51 


Regulation 

Identification 

Number 


05B3-AB74 
0583-AC05 
0583-AC07 
0583-AC09 
0583-AC21 
0583-AC43 
0583-AC44 
0583-AC53 
0583-AC59 


Use  of  Soy  Protein  Concentrate  Food  Starc^-Modified  and  Gelatin  as  Binders  m  Cerfain  Meat  Products 

Addition  of  Mexico  to  List  o*  Countries  Eligible  To  Expol  Poultry  Products  to  the  United  States 

Sanitation  Requirements  for  Official  Meat  ana  Poultry  Eslablisnments    

Labeling  Standards  for  Ovine  Carcasses.  Pans  of  Carcasses  Mea'  ana  Meat  ^oco  P'oout^.-:      

Perfonnance  Standards  for  Shelf- Stable.  Ready-to-Eat  Products  

Elimination  of  Accredited  Laboralon»'  Program  for  Food  Chemistry  and  Residue  Cnernistry  

Salmonella  Ententidis  m  Eggs  

Fee  Increase  for  Inspection  Services  of  Meat  and  Poultry  Products 


Regulation 

Identification 

Number 


05e3-ABe2 
0583-AC33 

0563- AC  39 
0583- A  C4^ 
0583- AC45 
0583- AC48 
0583- AC  52 
0583-AC54 


Reguatc- 

lc)er-t.f,(-_ation 

Nj^De' 


0561-AA51 
056-  A.A58 


FteguMion 

Ider^ficatton 

N  jn^he' 


0551-AA30 
0551-AA35 
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434 

435 

436 


Foreign  Agricultural  Service— Completed  Actions 
Title 


ProDosed  Regulations  Governing  Implementation  of  ttie  Cooperator  Foreign  Market  Development  Program  Over- 
seas   

Retor"^  of  Export  Bonus  Program  

Da^  Tariff-Rate  Import  Quota  Licensing  


Forest  Service — Prerule  Stage 


References  n  boiaface  appear  in  the  Regulatory  Plan  in  Part  II  of  tfiis  issue  of  the  Federal  Register. 

Forest  Service — Proposed  Rule  Stage 


438 
439 
440 
441 
442 

443 
444 

445 
446 
447 

448 
449 
450 

451 
452 


Hydropower  Applications  

National  Forest  Prohibitions , 

Small  Tracts  Act  Regulations 

Species  Surplus  \q  Domestic  Manufacturing  Needs  

Collection  of  Pteimou'sable  Costs  tor  Processing  Special-Use  Applications  and  Administration  of  Special-Use  Au- 
thorizations   

Appeal  of  Decisions  Relating  to  Occupancy  and  Use  of  National  Forest  System  Lands  

Sale  and  Disposal  of  National  Forest  System  Timber;  Extension  of  Timber  Sale  Contracts  To  Permit  Urgent  Re- 
moval of  Other  Timber 

National  Environmental  Policy  Act;  Revised  Policy  and  Procedures  Categoncal  Exclusions  

Law  Enforcement  Support  Activities  

Administration  of  the  Forest  Development  Transportation  System 

Noncompetitive  Sale  of  Timber 

Categoncal  Exclusion  for  Certain  Special  Uses  Permit  Actions  (FSH  1909  15  chapter  30)  

Cianfication  of  Exemptions  From  Special-Use  Authorizations  

Sale  and  Disposal  of  National  Forest  System  Timber;  Timber  Export  and  Substitution  Restrictions 

Appeal  of  Regional  Guides  and  National  Forest  Land  and  Resource  Management  Plans;  Multi-Agency  Decisions 


Forest  Service— Final  Rule  Stage 


sequence 
Number 


453 

454 
455 
456 

458 
459 
460 


Title 


Indian  Allotments  on  National  Forest  System  Lands  

National  Forest  System  Land  and  Resource  Management  Planning  (Reg  Plan  Seq.  No.  17)  . 

Disposal  of  National  Forest  Timber;  Cancellation  of  Timber  Sale  Contracts    

State  and  Pnvate  Forestry  Assistance  Stewardship  Incentive  Program 

Preference  for  Visitor  Sen/ice;  Alaska  National  Forest  Conservation  System  Units  

Administrative  Cooperative  Funds  Agreements  

Notice  Comment  and  Appeal  Procedures  for  National  Forest  System  Projects  and  Activities 
Small  Business  Timber  Sale  Set-Aside  Recomputation  Basis 


Regulation 

Identification 

Number 


0551-AA26 
0551-AA41 
0551-AA53 


Regulation 

Identification 

Number 


0596-AA47 
0596-AA75 
0596-AA79 
0596-AB27 

0596-AB36 
0596-AB45 


0596- 
0596- 
0596- 
0596- 
0596- 
0596- 
0596- 
0596- 
0596- 


■AB48 
■AB54 
■AB61 
AB67 
AB70 
AB73 
AB74 
AB75 
AB76 


Regulation 

Identification 

Number 


0596' 
0596- 
0596- 
0596- 
0596- 
0596- 
0596- 
0596- 


•AA52 
■AB20 
■AB21 
AB32 
AB57 
AB63 
AB69 
AB72 


References  n  Dodtace  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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Regulation 

Identificatior 
Numbe^ 


0551-AA26 
0551-AA41 
0551-AA53 


Regulation 

Identification 

Number 

0596-AB77 


Regulation 

dentification 

Number 


0596-AA47 

0596-AA75 
0596-AA79 
0596-AB27 

0596-AB36 
0596-AB45 


0596- 

0596- 
0596- 
0596- 
0596- 
3596- 
D596- 
3596- 
D596- 


•AB4e 
■AB54 
■AB61 
AB67 
AB70 
AB73 
AB74 
AB75 
AB76 


Regulation 

jentification 

Number 

3596-AA52 
D596-AB20 
)596-AB2i 
)596-AB32 
3596-AB57 
)596-AB63 
)596-AB69 
)596-AB72 


Sequence 

Number 


Seauence 
Number 


464 
465 


:5equence 
Number 


Seauence 
Number 


472 


Sequence 

Number 


473 

474 
475 


cres:  Ser\'ce-^-Co'""'c^e'ea  Actions 

Title 

Disposal  of  National  Forest  Timber-  Timber  Sale  Contract  Revisions 
Appeal  of  Decisions  Relating  to  Occupancy  and  Use  of  National  Forest  System  Lands;  Mediation  of  Grazing  Per- 
mit Disputes 

Office  ot  tne  Secretary — Propo&eu  Ruie  Stage 
Title 
Designation  of  Rural  Empowerment  Zones  and  Enterprise  Communities 

Office  of  tne  Secretary-- Long-Terrr-,  Actions 

Title 

Nondiscrimination  in  USDA-Conducted  Programs  and  Activities 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Govemments 

Of'ice  of  the  Secretary— Completed  Actions 

Title 

Uniform  Procedures  for  the  Acquisition  and  Transfer  of  Excess  Personal  Property 

Rural  Business-Cooperative  Se^'ice— P'-ooosed  Ru'e  Stage 

Title 

Rural  Economic  Development  Loan  and  Grant  Program 

Business  and  Industry  Direct  Loan  Program 

Business  and  Industnal  Guaranteed  Loan  Program — Miscellaneous  Changes 

Affirmative  Fair  Housing  Marketing  Plan 

Business  and  Industry  Guarar^teed  Loan  Program — Financing  Cooperative  Stock 

Rural  Business-Cooperative  Service ^P  nai  Pj^e  Stage 

Title 

Rural  Business  Opportunity  Grants  

Rural  Business-Cooperative  Service- LO^g-Ter"-  Actic^- 

Title 

Rural  Venture  Capital  Demonstration  Program  

Rural  and  Rural  Area  Under  the  Rura'  Community  Advancement  Program  

Rural  Business  Enterprise  Grant  Program  


Regulation 

Identification 
Number 


0596-AB52 
0596-AB59 


Regulation 

Identification 

Number 


Regulation 

Identification 
Number 


0503-AA15 
0503-AA16 


Regulation 

Identification 

Number 


0570- AA 19 
0570-AA22 
0570-AA23 
0570-AA24 
0570-AA26 


Regulation 

Identification 

Number 


0570-AA05 


Regulation 

Identification 
Number 


0570-AA25 
0570-AA27 
0570- AA28 
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Rural  Utilities  Service— Proposed  Rule  Stage 


Sequence 

Number 


Title 


476 
477 
478 
479 
480 


Preservation  of  Records  Accounting  Requirements  for  RUS  Electric  Borrowers      

Water  and  Waste  Loan  and  Grant  Servicing 

Teiecommunicar;Qr^s  Standards  and  Specifications  for  Materials.  Equipment,  and  Construction 

Seismic  Safety  

Revision  of  RUS  Telecommunications  Program  and  RTB  Loan  Documents  


Rural  Utilities  Service — Final  Rule  Stage 


Sequence 
Number 


Title 


481  Load  Forecasts  

482  I    Special  Equipment  Contract  (Including  Installation) 


Rura!  utilities  Service — Long-Term  Actions 


483 

484 
485 
486 
487 
488 
489 
490 
491 
492 
493 


Electnc  Standards  ana  Specifications  for  Materials  and  Construction 

Post-Loan  Policies  and  Proceoures  Common  to  Insured  and  Guaranteed  Electric  Loans  , 

Loan  Documents— BanK  Program  

Depreciation  Rates  and  Procedures 

Use  of  General  Funds  Investments,  Loan  Guarantees  ana  Retirement  of  Capital  Credits  by  Electric  Borrowers 

RUS  Approval  of  Saie  of  Capital  Assets  by  Electnc  Borrowers 

Community  Facility  Loans— Timber-Dependent  Communities  

Solid  Waste  Management  Grants 

Technical  Assistance  and  Training  Grants  ; 

RUS  Approval  of  Additions  and  Extensions  to  Electnc  Plants    

Telecommunications  System  Construction  Contract  and  Specifications  


Rural  Utilities  Service — Completed  Actions 


494 
495 
496 
497 
498 
499 


Civil  Rignts  Poncies  Applicable  to  RUS  Borrowers  

Telecommunications  System  Construction  Policies  and  Procedures    

Amending  the  Rural  Utilities  Sen/ice  Water  and  Waste  Program  Regulations 
Distance  Learning  and  Telemedicine  Loan  and  Grant  Program 

Construction  Work  Plans  and  Related  Studies  

Central  Office  Equipment  Contract  (Not  Inciuding  Installation)  


Natural  Resources  Conservation  Service — Proposed  Rule  Stage 


Regulation 

Identification 

Number 


0572-AA92 
0572-AB23 
0572-AB40 
0572-AB47 
0572-AB48 


Regulation 

Identification 

Number 


0572-AB05 
0572-AB35 


Regulation 

Identification 
Number 


0572' 

0572- 
0572- 
0572- 
0572- 
0572- 
0572- 
0572- 
0572- 
0572- 
0572- 


•AA67 
•AA71 

AA76 
AA80 
AB01 
AB02 
AB11 
AB14 
AB15 
AB38 
AB4i 


Regulation 

Identification 

Number 


0572- 
0572- 
0572- 
0572- 
0572- 
0572- 


AA75 
AB34 
AB44 
AB45 
AB46 
AB50 


Regulation 

Identification 

Number 


0578-AA29 
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USDA 


Sequence 

Number 


Sequence 
Number 


504 


506 

50? 


Sequence 
Number 


Sequence 
Number 


509 


Natural  Resources  Conservation  Ser\'ice — Fma;  Ruie  Stage 


Title 


501  Highly  Erodible  Land  and  Wetiana  Conservation  . 

502  ■     forestry  Incentives  Program 

503  i    Wetland  Categoncal  Minimal  Ettects  Exemptions 


Natural  Resources  Conservation  Service — Connpietea  Acho-' 


-«-»- 


Title 


7  CFR  Part  61 0  Technical  Assistance 


Office  of  Procurement  and  Property  Management— Proposed  R^ie  Staqe 


Office  of  Procurement  and  Property  Management— F:nal  Rc>e  Staae 


Department  of  Agriculture  Priorities  ana  Aammstrative  Guideline  for  Donation  of  Excess  Research  Equipment 
Agncu!turai  Acauisition  Reguiatioi^s   Rewrite:  Contracting  by  Negotiation  


Office  of  Procurement  and  Property  Managemient— Long-Terrr.  Actions 


Title 


New  Restrictions  on  Lobbying 


Office  of  Procurement  and  Property  Management— Compietea  Actions 


Title 


Agnculture  Acquisition  Regulation  (AGAR);  Simplified  Acquisition  Procedures 


Regulation 

Identification 
Numt>er 


0578-AA17 
0578-AA26 
0578-AA27 


Regulation 

Identification 

Number 


0578-AA22 


Regulation 

Identification 

Number 


Regulation 

Identification 

Number 


0599- AA06 
0599-AA07 


Regulation 

Identification 

Number 


0599- AA03 


Regulation 

Identification 

Number 


0599-AA04 


Department  of  Agriculture  (USDA) 
Agricultural  Marketing  Service  (AMS) 


165.  NATIONAL  ORGANIC  PROGRAM 

Regulatory  Plan:  This  entrv  is  .Seq.  Nd 
1  in  Part  11  of  this  issue  uf  the  Federal 
Register 

RIN:  0581 -AA4n 


166.  NATIONAL  LABORATORY 
ACCREDITATION  PROGRAM 

Priority:  ()tiif>r  Signifitant 

Unfunded  Mandates:  In  determined 

Legal  Authority:  7  USC  138  to  138i 

CFR  Citation:  "  (FK  Kio 


Proposed  Rule  Stage 


Legal  Deadline    \'one 

Abstract:  The  1990  Farm  Bill 
authorized  the  creation  of  a  National 
Laboratory  Accreditation  Program 
(NLAP)  for  laboratories  that  request 
accreditation  and  conduct  residue 
testing  of  agricultural  products 
concerning  chemical  residue  levels  on 
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agricultural  products  Thp  program  is 
designed  to  protect  human  health  bv 
ensuring  that  laboratories  which  make 
claims  to  the  public  concerning 
pesticide  residue  levels  meet  minimum 
quality  and  reliability  standards.  The 
standards  for  the  nLa.P  will  be 
provided  by  the  Food  and  Drug 
Administration  with  the  operation  of 
the  program  under  tlie  Agricultural 
Marketing  Service.  USDA.  The  program 
costs  will  be  offset  by  a  fee  schedule. 
The  one-time  appropriation  was  used 
to  provide  for  a  fully  equipped 
pesticide  laboratory  to  verifv  the 
findings  of  those  laboratories  applving 
for  accreditation. 

Timetable: 


Action 


Date 


FR  Cita 


11/20/92   57  FR  54727 
01/19/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  I-Pin  Ho,  Chemist. 
Technical  Services  Branch.  Department 
of  Agriculture.  Agricultural  Marketing 
Service,  Room  3521.  Science  and 
Technology,  P.O.  Bo.x  96456,  South. 
Washington.  DC  20090-6456 
Phone:  202  205-4993 

RIN:  0581-AB42 

167.  •  PROCESSED  FRUITS  AND 
VEGETABLES:  QUALIFIED  THROUGH 
VERIFICATION  (QTV) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1621  to  1627 

CFR  Citation:  7  CFR  52 

Legal  Deadline:  None 

Abstract:  The  Department  of 
Agriculture  (USDA)  is  proposing  to 
revise  the  regulations  governing 
inspection  and  certification  of 
processed  fruits  and  vegetables  and 
certain  other  products  bv  making 
changes  to  the  definitions  for  the  terms 
"inspection  service,  general"; 
"inspection  service,  types  of;  official 
identification";  and  "official  marks"  to 
specifically  provide  for  a  new  voluntar}' 
audit-based  inspection  service  for  food 
safety  and  vvholesomeness  under  the 
authority  of  the  Agricultural  Marketing 
Act  (AMA)  of  1946.  amended.  The 
"Qualified  Through  \'erification  (QTV) 


Proposed  Rule  Stage 


Program  was  developed  as  a  pilot 
program  in  1995  at  the  request  of  the 
fresh-cut  produce  industr\'.  The 
industry  asked  for  a  voluntary  audit 
and  verification  service  using  science- 
based  techniques  that  would  help 
maintain  public  confidence  in  the 
wholesomeness  of  minimally  processed 
fruits  and  vegetables.  AMS  finds  that 
the  economic  impact  of  this  action  on 
businesses  should  be  similar  in  effect 
to  other  existing  voluntary  programs 
within  the  agency  and  that  firms 
availing  themselves  of  the  QTV 
program  will  not  necessarily  have  a 
significant  marketing  advantage  or  risk 
over  those  that  do  not  use  the  service. 
It  is  reasonable  to  assume  that  a 
company  would  not  choose  to 
participate  in  the  program  unless  it 
expected  benefits  to  exceed  costs.  AMS 
went  out  in  a  variety  of  ways,  public 
meetings  and  public  notice  to  inform 
the  public  of  the  new  service  which 
was  requested  initially  by  the  fresh-cut 
produce  industry.  The  AMA  of  1946 
provides  AMS  authority  for  offering 
voluntary  quality  assurance  and  related 
services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yrs 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  James  R,  Rodeheaver. 

Chief.  Department  of  Agriculture. 

Agricultural  Marketing  Service,  MS 

0709.  F&V.  PPB,  P.O.  Box  96456, 

Washington.  DC  20090-6456 

Phone:  202  720-4693 

Email:  james.rodeheaver@usda.gov 

RIN:  0581-AB58 

168.  •  GENERAL  SPECIFICATIONS 
FOR  DAIRY  PLANTS  APPROVED  FOR 
USDA  INSPECTION  AND  GRADING 

Priority:  Sutjstantive,  Nonsignificant 

Legal  Authority:  7  USC  1621  to  1627 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would:  (1) 
Lower  the  maximum  allowable 
bacterial  estimate  for  manufacturing- 
grade  producer  milk  from  1.000.000  per 
milliliter  to  5.000,000  per  milliliter.  (2) 
Lower  the  maximum  allowable  somatic 
cell  count  from  1 ,000,000  to  750.000 


cells  per  milliliter.  (3)  Lower  the 
maximum  permitted  bacterial  estimate 
in  commingled  milk  from  3,000,000  per 
milliliter  to  1.000,000  per  milliliter.  (4) 
Modify  the  follow-up  procedures  when 
producer  herd  milk  exceeds  the 
maximum  allowable  bacterial  estimate. 
(5)  Delete  the  laboratory  screening  test 
for  somatic  cells  in  producer-held  milk 
samples  (no  change  for  goat  miik).  (6) 
Make  editorial  changes  where 
necessary. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  R.  Spomer. 
Chief.  Dairy  Standardization  Branch. 
Dairy  Division,  Department  of 
Agriculture.  Agricultural  Marketing 
Service.  P.O.  Box  96456,  Room  2748- 
So.  Bldg.,  Washington.  DC  20090-6456 
Phone:  202  720-7473 
Email:  duane.spomer@usda.gov 

RIN:  0581-AB59 

169.  •  BLUEBERRY  RESEARCH, 
PROMOTION,  AND  INFORMATION 
ORDER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  7411  to  7425 

CFR  Citation:  7  CFR  1218 

Legal  Deadline:  None 

Abstract:  A  proposal  was  submitted  to 
the  Department  of  Agriculture  for  a 
Blueberry  Research.  Promotion,  and 
Information  Order.  Under  the  Order, 
producers  and  importers  would  pav  an 
assessment  of  Si  2  per  ton.  The 
assessment  would  be  used  to  conduct 
a  program  to  maintain,  expand,  and 
develop  markets  for  blueberries.  The 
proposed  order  was  published  on  July 
22.  1999  (64  FR  39790).  A  national 
referendum  will  be  held  to  determine 
if  the  program  will  be  implemented. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


07/22/99  64  FR  39790 
09/20/99 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Oliver  Layne  Flake. 

Marketing  Specialist.  Department  nf 

Agriculture.  Agricultural  Marketing 

Service,  0244.  FV  Research  and 

Promotion  Branch,  P.O  Box  96456. 

Room  2535.  So.  Bldg..  Washington.  DC 

20090-6456 

Phone:  202  720-5976 

Email:  01iver.flake@usda.gov 

RIN:  0581-AB61 

170.  •  OLIVE  OIL  RESEARCH, 
PROMOTION.  AND  INFORMATION 
ORDER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  i  USC  7411  to  7425 

CFR  Citation:  7  CFR  1217 

Legal  Deadline:  None 

Abstract:  A  proposal  was  submitted  bv 
the  North  American  Olive  Association 
for  a  Olive  Oil  Research,  Promotion, 
and  Information  Order,  This  program 
would  be  funded  by  an  assessment  on 
first  handlers  and  importers  of  SO, 01 
per  pound.  The  proposed  rule  was 
published  on  August  26.  1999, 

Timetable: 

Action 


Date 


FR  Cite 


08/26/99   64  FR  46754 
12/03.'99 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Oliver  Lavne  Flake. 
Marketing  Specialist.  Department  of 
Agriculture.  Agricultural  Marketing 
Service.  0244.  USDA.  AMS- 
FV/Research  and  Promotion  Branch. 
P.O,  Box  96456.  Room  25,-?5.  So.  Bldg. 
Washington.  DC  20090-B456 


Proposed  Rule  Stage 


Phone:  202  720-5976 

Email:  Oliver, flake@usda.gov 

RIN:  0581-AB62 

171.  •FRESH  FRUITS  AND 
VEGETABLES:  FEE  INCREASE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  I  SC   i621  to  1627 

CFR  Citation:  7  CFR  51 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  regulations  governing  the 
inspection  and  certification  for  fresh 
fruits,  vegetables  and  other  products  b\ 
increasing  by  approximately  14  perrent 
the  fees  charged  for  the  inspection  of 
these  products  at  destination  markets. 
These  revisions  are  necessan-  in  order 
to  recover,  as  nearly  as  practicable,  the 
costs  of  performing  inspection  services 
at  destination  markets  under  the 
Agricultural  Marketing  Act  of  1946, 
The  fees  charged  to  persons  required 
to  have  inspections  on  imported 
commodities  in  ac:cordance  with  the 
.Agricultural  Marketing  Agreement  Act 
of  19.37  and  for  imported  peanuts  under 
the  .Agricultural  Act  of  1949  would  also 
he  affected.  It  is  essential  that  the 
inspection  program  be  self-sustaining 
and  this  fee  increase  is  necessary  to 
ensure  that  the  program  continues  to 
support  itself. 

Timetable: 


Action 


Oat* 


FR  Cite 


09/20/99  64  FR  50774 
11/19/99 


NPRW 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  N  i 

Government  Levels  Affected;  None 

Agency  Contact:  Robert  J 
Huttenlocker.  Head,  Program  Support 

Section.  Fresh  Prndurts  Branch. 


Department  of  Agriculture,  Agricultural 

Marketing  Service,  Room  2049,  P.O. 

Box  96456.  South,  Washington,  DC 

20090-6456 

Phone:  202  720-0297 

Email:  robert_.  j_ 

huttenlocker®usda.gov 

RIN:  0581-AB63 


172.  •  LIVESTOCK  MANDATORY 
REPORTING  ACT  OF  1999 

Priority:  f,=  onomicaliy  Significant 

Legal  Authority:  7  USC  1621 

CFR  Citation:  \   ne 

Legal  Deadline:  \FRM,  Statutory, 

lanuary  .iix.Hi 

Final,  Statutory,  April  2000. 

Abstract:  The  purpose  of  this  rule  is 

1    ■--;><. tiiNh  a  program  of  information 
r"i;,iiii;:.t;  the  marketing  of  cattle, 
swine,  lambs,  and  products  of  such 
livestock 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required;  Vm^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact;  lohn  E.  VanDyke, 
Chief.  Livestock  and  Grain  Market 
News,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
2619,  South  Building,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20090-6456 
Phone;  202  720-6231 
Fax:  202  720-3499 
Email;  john.vandyke@usda.gov 

RIN:  0581-AB64 


Department  of  Agriculture  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Final  Rule  Stage 


173.  FEDERAL  SEED  ACT; 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  CSC  1551  to  1611 

CFR  Citation:  7  CFR  201 

Legal  Deadline:  .None 


Abstract:  The  i.biective  of  this  proposal 
is  to  update  the  Federal  Seed  Act  (FSA) 
regulations  to  incorporate  current  seed 
testing  and  seed  certification 
procedures,  and  the  proposal  would 
also  make  seeds  of  Federal  Noxious 
Weed  Act  (FNWA)  species  noxious,  in 
interstate  shipments  of  seed.  This 
amendment  would  keep  the  FSA 


regulations  consistent  with  present 
technology  and  prevent  conflicts 
between  Federal  and  State  regulations 
that  could  inhibit  the  free  movement 
of  seed.  Making  the  FNWA  species 
noxious  would  provide  the  States  and 
AMS  a  means  to  regulate  and  prevent 
the  spread  of  these  highly  destructive 
weeds. 


64120 


Federal  Register / Vol.  64.  No.  224 /Monday.  November  22,  1999 /Unified  Agenda 


USDA— AMS 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/20/98  63  FR  55964 

02'04/99 


11/00/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  C.  Payne. 

Seed  Regulatory  and  Testing  Branch 

Department  of  Agriculture.  Agncultural 

Marketing  Service.  Room  209.  Building 

306.  BARC-East.  BeUsville,  Nffl  20705- 

2325 

Phone:  301  504-9430 

Email:  richard.payne2@usda  gov 

RIN:  0581-AB55 

174.  VOLUNTARY  SHELL  EGG 
REGULATIONS;  REPACKAGING  OF 
SHELL  EGGS  UNDER  USDA'S 
GRADING  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1621  to  1627 

CFR  Citation:  7  CFR  56 

Legal  Deadline:  None 

Abstract:  Currently  about  one-third  of 
the  Nation's  table  eggs  are  marketed 
under  the  voluntary  shell  egg-grading 
program.  Shell  egg  processors  that 
choose  to  use  this  service  pay  a  fee 
to  have  graders  in  their  plants  monitor 
processing  operations  and  verify  the 
grade  and  size  of  eggs  packaged  into 
packages  bearing  the  USDA  grade  , 


shield.  The  proposal  would  provide 
that  in  order  to  be  officially  identified 
with  a  USDA  consumer  grade  shield, 
shell  eggs  must  not  be  more  than  15 
days  old  (or  some  other  period  between 
15  and  30  days  if  justified  by  public 
comment)  and  must  not  have  been 
previously  shipped  for  retail  sale. 

Timetable: 


Action 


Date 


FR  Cite 


07/27/99  64  FR  40522 
09/27/99 

01/00/00 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Nu 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  C.  Bailey, 
Chief,  Standardization  Branch.  Poultry 
Programs,  Depdrtment  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
3944  MS  0254.  South.  1400 
Independence  Avenue  S\V. 
Washington,  DC  20250-0259 
Phone:  202  720-3506 

RIN:  0581-AB56 

175.  •  REFRIGERATION 
REQUIREMENTS  FOR  SHELL  EGGS 

Priority:  Otht-r  Significant 

Legal  Authority:  7  USC  1621  to  1627 

CFR  Citation:  7  CFR  56 

Legal  Deadline:  NPRM,  Statutory, 

(  )(  ti.btT  1.  1999. 

Abstract:  Amendments  to  the  Egg 
Products  Inspection  Act  involved 


temperature  and  labeling  requirements. 
AMS  proposed  changes  to  7  CFR  part 
59  (Inspection  of  Eggs  and  Egg 
Products)  to  implement  the  mandatory 
amendments  and  changes  to  7  CFR  part 
56  (Grading  of  Shell  Eggs  and  U.S. 
Standards.  Grades  and  Weight  Classes 
for  Shell  Eggs)  to  make  its  requirements 
conform  to  those  mandated  in  part  59. 
A  USDA  reorganization  then 
consolidated  food  safety  responsibilities 
into  FSIS.  FSIS  promulgated  a  final 
rule  to  revise  7  CFR  part  59.  later 
redesignated  9  CFR  part  590.  to  become 
effective  August  27,  1999.  AMS  is  now 
amending  7  CFR  part  56  to  conform 
to  the  mandatory  FSIS  requirements, 
also  to  become  effective  August  27, 
1999. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 


10/22/99  64  FR  56945 
12/21/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rex  A  Barnes.  Chief, 
Grading  Branch,  Department  of 
Agriculture.  Agricultural  Marketing 
Service,  PY,  P.O.  Box  96456,  Rm.  3938- 
So.  Bldg.,  Washington,  DC  20090-6456 
Phone:  202  720-3271 

RIN:  0581-AB60 


Department  of  Agriculture  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Completed  Actions 


176.  KIWIFRUIT  RESEARCH. 
PROMOTION,  AND  CONSUMER 
INFORMATION  ORDER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  ;-  CFR  1214 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn 


10/01/99 


177.  FEDERAL  MILK  ORDER 
CONSOLIDATION  AND  REFORM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  7  CFR  1139 


Completed: 
Reason 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Martha  B  Ransom 
Phone:  202  720-9915 

RIN:  0581-AB46 


Second  NPRM 
Final  Action 
Final  Action  Effective 
Final  Action  Effective 
Delayed 


04/02/99  64  FR  16026 

09/01/99  64  FR  47898 

10/01/99 

10/05/99  64  FR  53885 


Government  Levels  Affected:  State, 

Local 

Agency  Contact:  John  F,  Borovies 

Phone:  202  720-6274 

Email:  john.borovies@usda.gov 

RIN:  0581-AB49 

178.  COTTON  CLASSIFICATION 
SERVICES  TO  GROWERS;  REVISION 
OF  USER  FEES  FOR  1999  CROP 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  28 


Regulatory  Flexibility  Analysis 
Required:  Yes 
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Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
^inaf  Action 


04/02/99  64  FR  15937 
05/03/99 

05/28/99  64  FR  28883 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  A.  Lee  Clibum 


Phone:  202  720-2145 
RIN;  0581-AB57 

BILLING  C00€  3410-m-F 


Department  of  Agriculture  (USDA) 
Agricultural  Research  Service  (ARS) 


Proposed  Rule  Stage 


179.  NATIONAL  AGRICULTURAL 
LIBRARY  FEES  FOR  LOANS  AND 
COPYING 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-624,  sec  104 

CFR  Citation:  7  c;FR  505 

Legal  Deadline:  None 

Abstract:  The  Department  of 
Agriculture  seeks  comments  on  a 
proposed  rule  establishing  a  fee 
schedule  for  loans  of  materials  and 


copying  of  materials  in  the  collections 
of  the  National  Agricultural  Libran". 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/99 
11/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \'o 


Government  Levels  Affected;  ,\,jne 

Agency  Contact:  Carol  Ditzler.  Head. 
Document  Delivery  Services  Branch, 
Department  of  Agriculture.  Agricultural 
Research  Service,  Room  300,  National 
Agricultural  Libran',  10301  Baltimore 
Avenue,  Beltsville,  MD  20705 
Phone:  301  504-6503 
Fax:  301  504-6856 
Email:  userfees@nal.usda.gov 

RIN:  0518-AAOl 

BILLING  CODE  3410-«0-f 


Department  of  Agriculture  (USDA) 
Farm  Service  Agency  (FSA) 


Prerule  Stage 


180.  •  METHOD  OF  CALCULATION  OF 
LOAN  DEFICIENCY  PAYMENT  RATES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  7231-7235, 

7237:  15  USC  714b  and  714c 

CFR  Citation:  7  CFR  1421 

Legal  Deadline:  None 

Abstract:  The  Commodity  Credit 
Corporation  is  seeking  comments 
regarding  the  potential  implementation 
of  a  new  method  for  determining 
alternative  loan  repayment  and  loan 
deficiency  payment  (LDP)  rates  under 
the  marketing  assistance  loan  and  LDP 
programs  for  wheat,  feed  grains,  and 
oilseeds.  The  proposed  method  would 


replai  e  th^  pn^ttM  :  nuntv  price  system 
iPCP)  that  has  been  used  for 
determining  alternative  loan  repayment 
and  LDP  rates  since  the  1991  crops  of 
soybeans  and  minor  oilseeds  and  the 
T?93  crops  of  wheat  and  feed  grains. 
The  new  method  would  remove  the 
disparities  in  the  LDP  and  marketing 
loan  gain  rates  that,  under  the  PC? 
system,  e.xist  across  State  and  county 
lines  on  a  given  day  for  each 
commodity  and  replace  disparate  rates 
with  a  nationally  determined,  uniform 
rate. 

Timetable: 


Action 


Date 


FR  Cite 


Notice 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \o 

Government  Levels  Affected:  None 

Agency  Contact:  I  um  VVitzig,  Chief, 
Recuirti  ir\  ki  \:i-u  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conser\'ation  Service. 
Room  t^~  -4  '-   14th  and  Independence 
Avenue  ^W    Washington,  DC  20250 
Phone:  202  .p     'H51 
Fax;  202  7Zu-bZiJ 
Email:  torn witzig@wdc.fsa.usda.gov 

RIN;  0560-AF87 


Department  of  Agriculture  (USDA) 
Farm  Service  Agency  (FSA) 


Proposed  Rule  Stage 


*%■ 


181.  PART  1946  MEDIATION; 
SUBPART  A— AGRICULTURAL  LOAN 
MEDIATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  7  USC 

301;  PL  103-354.  sec  282 

CFR  Citation:  7  CFR. 1946  subpart  A 


Legal  Deadline;  Final  .statutory, 
October  13,  1994.  Regulations  will  be 
issued  as  soon  as  practicable  after 
10/13/94. 

Abstract:  Legislation  expanded  the 
State  Mediation  Programs  to  include 
wetland  determmations,  conservation 
compliance,  and  other  issues  the 
Secretary  deems  appropriate  This 


action  will  establish  procedures  for 
certification  and  for  administering  the 
matching  grant  program,  and  set  out  the 
Department's  duties  to  participate  in 
such  programs.  The  USDA 
Reorganization  Act  of  1994  requires 
mediation  to  be  a  part  of  the  informal 
hearing  process  when  an  officer. 
employee,  or  committee  of  an  agency 
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Proposed  Rule  Stage 


makes  an  adverse  decision.  The 
legislation  also  requires  certification  of 
a  State's  Mediation  program  in  order 
to  participate  in  mediation  pursuant  to 
a  State's  Certified  Mediation  program, 
and  to  enable  a  State  to  receive  a 
Federal  matching  grdnt(s)  to  be  used  for 
the  operation  and  administration  of  the 
program.  The  Agriculture  Improvement 
Art  of  1992  increased  the  percentage 
of  grants  to  70  percent  from  50  percent 
tif  the  cost  of  a  States  program,  limited 
to  S500.000.  whichever  is  the  lesser. 
The  Reorganization  Act  of  1994 
extended  the  mediation  program 
authority  through  fiscal  year  2000. 

Timetable: 


was  reduced  in  FY  1996.  This  action 
will  allow  for  a  reduction  of  debt 
commensurate  with  reductions  from 
other  Federal  sources.  Action  will  be 
taken  on  a  case-by-case  basis  in 
determining  the  amount  and  timing  of 
any  debt  reduction.  This  action  is 
intended  to  head  off  further  repayment 
difficulties  and  strengthen  tribal 
operations.  Outlays  are  expected  to  be 
$22  million. 

Timetable: 


Action 


Date 


FR  Cite 


NPHM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Government  Levels  Affected:  State 

Additional  Information:  This  entry  was 
reported  as  RIN  05:'5-Al391  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig,  Chief. 

Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  6734-S,  14th  and  Independence 
Avenue  S\V.  Washington.  DC  20250 
Phone:  202  205-5851 
Fa.x:  202  720-5233 
Email:  torn    witzig'Qfwdc. fsa.usda.gov 

RIN:  0560-AE26 

182.  DEBT  SETTLEMENT  FOR  INDIAN 
TRIBAL  LAND  ACQUISITION  LOANS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301:  42  USC 

1480 

CFR  Citation:  :•  (FK  1823;  7  CFR  1951 

Legal  Deadline:  None 

Abstract:  Indian  tribes  have 
experienced  loss  of  Federal  assistance 
in  the  last  5  years  due  to  reorganization 
of  the  Bureau  of  Indian  Affairs  (BIA) 
and  the  shifting  of  responsibilities  from 
the  BIA  to  the  tribes  themselves.  These 
have  included  waste  management,  as 
well  as  other  mandates  The  funding 
to  fullv  metit  these  mandates  has  been 
insufficient,  requiring  tribes  to  use 
other  financial  resources  to  meet  them. 
Funding  for  tribal  pnoritv  allocations, 
which  include  law  enforcement, 
housing,  education,  natural  resource 
management,  and  other  tribal  services. 


Action 

Date 

FR  Cite 

ANPRM 

03/03/99 

64  FR  10235 

ANPRM  Comment 

04/02/99 

Period  End 

NPRM 

11/02/99 

64  FR  59131 

NPRM  Comment 

12/02/99 

Period  End 

Final  Action 

To  Be 

Determined 

Regulatory  Flexibility  Analysis 
Required:  I  niietcrnuneii 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Tom  Witzig,  Chief. 

Kt-giilator\  KHVit'w  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  6734-S,  14th  and  Independence 
Avenue  SW.  Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom_witzig@wdc.fsa.usda,gov 

RIN:  0560-AF43 

183.  •  2000-CROP  PEANUTS 
NATIONAL  POUNDAGE  QUOTA, 
NATIONAL  AVERAGE  LOAN  RATES 
FOR  QUOTA  AND  ADDITIONAL 
PEANUTS  AND  MINIMUM  EXPORT- 
EDIBLE  SALES  PRICE  FOR 
ADDITIONAL  PEANUTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1358-1;  PL  101- 
624,  sec.  802;  PL  103-66,  sec.  1109;  PL 
104-127 

CFR  Citation:  7  CFR  729;  7  CFR  1446 

Legal  Deadline:  Other,  Statutor\'. 
December  15,  1999.  Quota 
Announcement. 

Abstract:  The  objective  of  the  peanut 
quota  is  to  balance  supply  with 
demand  at  a  level  that  will  assure 
stable  supplies  for  domestic  use  and 
assure  producers  a  stable  income.  This 
action  is  required  by  statute,  which 
provides  a  formula  for  computing  the 
national  quota,  based  on  the  Secretary's 


estimate  of  the  amount  of  peanuts 
required  for  domestic  food  and  related 
uses  for  the  2000  marketing  year.  The 
2000  marketing  vear  is  from  August  1, 
2000.  through  July  31,  2001. 

The  action  is  also  needed  to  implement 
the  peanut  price  support  program,  as 
required  bv  statute.  The  price  support 
levels  provide  a  domestic  price  floor 
for  quota  and  additional  peanuts  and 
a  minimum  export-edible  sales  price  for 
additional  peanuts. 

The  Peanut  Program,  which  includes 
the  poundage  quota,  price  support,  and 
export  policies,  will  result  in  gross 
outlays  of  S55  million,  which  are 
expected  to  be  offset  by  repayments 
and  assessments  in  FY  2000  and 
subsequent  years,  for  a  net  cost  of  0. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Quota  Announcement    12/00/99 
Final  Action  01  00/00 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  6734-S.  14th  and  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom _ ^witzig@wdc.fsa.usda,goy 

RIN:  0560-AF83 

184.  e  2000-CROP  MARKETING 
QUOTAS  AND  PRICE  SUPPORT 
LEVELS  FOR  FIVE  KINDS  OF 
TOBACCO 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1312;  7  USC 

1445 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Legal  Deadline:  Other.  Statutor>'. 
March  1,  2000.  Quota  Announcement. 

Abstract:  Marketing  quotas/acreage 
allotments  and  price  support  are 
required  by  statute  for  these  kinds  of 
tobacco:  Fire-cured  (type  21).  Fire- 
cured  (types  22-23).  Dark  Air-cured 
(types  35-36),  Virginia  sun-cured  (type 
37),  and  Cigar  Filler  and  Binder  (types 
42-44  and  53-55).  Quotas  and 


186.  1999-1 
QUOTAS / 
LEVELS  F( 
TOBACCO 


CFR  Citatii 
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Proposed  Rule  Stage 


dllotments  are  determined  bv  statutorv 
formula  to  balance  supply  with  demand 
to  assure  stable  supplies  for  domestic 
and  export  use   Marketing  quotas  are 
implemented  if  approved  by  producers 
in  referenda   Producers  approved 
quotas  for  the  2000  crops  of  sun-cured 
(type  37)  and  cigar  filler  and  binder 
(types  42-44  and  53-55)  in  March  1998 
and  1999.  Referenda  for  the  other  kmd'^ 
are  scheduled  for  March  2000. 
Producers  of  these  tvpes  have 
historically  voted  in  favor  of  quotas. 
Price  support  levels  are  set  by  statutorv 
formula,  the  Secretary  may  reduce  the 
level  at  the  request  of  producer 
associations  and  mav  limit  increases  to 
65  percent  of  the  formula  increase. 
Gross  loan  outlays  of  Si  million  are 
expected  in  FY  2001.  to  be  offset  by 
loan  redemptions  and  no-net-cost 
assessments  in  FY  2001  and  subsequent 
years,  for  a  net  cost  of  0. 

Timetable: 


Phone;  202  205-5851 

Fax:  202  720-5233 

Email:  torn _witzig@wdc.fsa.usda.gov 

RIN:  05bO-.\F86 


Action 


Dat» 


FR  Cite 


NPRM 
Final  Action 


01/00/00 

OS'OO'OO 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  Chief. 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  6734-S.  14th  and  Independence 
.-\venue  S\V.  Washington.  DC  20250 


185.  •  DEBT  SETTLEMENT  OF  FARM 
LOAN  PROGRAM  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 

1989:  V.  ISC  3711:42  USC  1480 

CFR  Citation:  7  CFR  1956 
Legal  Deadline:  None 

Abstract:  FSA  plans  to  revise  its  Farm 

Loan  Programs  Debt  Settlement 
regulations  (7  CFR  1956-B)  as  follows: 

(1)  Place  settlement  of  nonprogram 
loans  under  7  CFR  1956-B.  This 
authority,  wliich  was  under  7  CFR 
1951-}.  was  removed  without  specifying 
how  nonprogram  debt  would  be  settled: 

(2)  Revise  7  CFR  1956-B  with  regard 
to  bankruptcy.  Most  of  section 
1956.70(b)(3)  will  be  removed  since  it 
addresses  internal  Agency  procedure. 
The  Agency  has  simplified  internal 
agency  procedures,  which  cannot  be 
implemented  until  the  CFR  provisions 
are  removed;  (3)  Revise  7  CFR  1956- 

B  with  regard  to  charge  offs.  The 
definition  of  "charge  off'  will  be 
changed  to  note  that  the  Government 
may  continue  its  collection  activity  on 
charged  off  accounts,  since  the  debt  is 
written  off  without  release  of  liability. 
Section  1956.75  will  be  rewritten  to 
remove  internal  agencv  procedure  and 


to  clarify  that  charged  off  accounts  may 
be  referred  to  the  Department  of 
Treasury'  for  cross-servicing  in 
accordance  with  the  Debt  Collection 
Improvement  Act  of  199fe.  Revisions 
will  also  be  made  to  comply  with 
changes  in  OMB  Circular  A-129.  This 
rule  will  reduce  losses  and  increase 
collection  activity.  The  Agency  will  be 
able  to  settle  delinquent  loan  accounts 
faster  and  minimize  unnecessary 
interest  accrual,  thus  minimizing  losses 
to  the  Government.  Qualified  charged 
off  accounts  will  be  referred  to 
Treasiu^^'  for  collection  through  cross- 
servicing 

Timetable; 


Action 


Dal* 


FR  Cit» 


NPRM 
Final  Action 


12/00/99 
07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Tom  Witzig,  Chief, 
Keguidiorx  i\e\  lew  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  6734-S,  14th  and  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  n56n-AFHR 


Department  of  Agriculture  (USDA) 
Farm  Service  Agency  (FSA) 


Final  Rule  Stage 


186.  1999-CROP  MARKETING 
QUOTAS  AND  PRICE  SUPPORT 
LEVELS  FOR  FIVE  KINDS  OF 
TOBACCO 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1312;  7  USC 

1445 

CFR  Citation:  7  CFR  723:  7  CFR  1464 

Legal  Deadline:  Other.  Statutory, 
March  1,  1999.  Marketing  Quota 
.Announcement. 

Abstract:  Marketing  quotas  and  price 
support  are  required  by  statute  for  these 
kinds  of  tobacco:  Fire-cured  (type  21). 
fire-cured  (types  22-23).  dark  air-cured 
(types  35-36).  Virginia  sun-cured  (tvpe 
37),  and  cigar  filler  and  binder  (types 
42-44  and  53-55).  Quotas  and 


allotments  are  determined  bv  statutory 
formula  to  balance  supply  with  demand 
to  assure  stable  supplies  for  domestic 
and  export.  Marketing  quotas  are 
implemented  if  approved  by  producers 
in  referenda.  Producers  approved 
quotas  for  the  1999  crops  of  fire-cured 
(types  21-23),  dark  air-cured  (types  35- 
36),  and  sun-cured  (tvpe  37)  in  March 
1997  and  1998.  Referenda  for  the  other 
kinds  are  scheduled  for  March  1999. 
Producers  of  these  tvpes  have 
historically  voted  for  quotas.  Price 
.support  levels  are  set  bv  statutorv 
formula.  The  Secretary  may  reduce  the 
level  at  the  request  of  producer 
associations  and  mav  limit  increases  to 
65  percent  of  the  formula  increase. 
Gross  loan  outlays  of  $1  million  in  F^i 


2000  are  expected  to  be  offset  b\  luan 
repayments  and  no-net-cost 
assessments  in  FY  2000  and  subsequent 
vears.  for  a  net  cost  of  0. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/26/99  64  FR  9452 
03/01/99 

11/00/99 


Regulatory  Flexibility  Anafysis 
Required:  \ 

Government  Levels  Affected:  .None 

Agency  Contact:  Tom  Witzig,  Chief, 
ReyuLitirv  Review  and  Foreign 
!n\  cstment  Disclosure  Branch. 
Department  of  Agriculture,  Agriculttiral 
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Stabilization  and  Conservation  Service, 

Room  6734-S.  14th  and  Independence 

Avenue  SVV,  Washington,  DC  20250 

Phone:  202  205-5851 

Fax;  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AF51 


187.  DISASTER  RESERVE  FLOOD 
COMPENSATION  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1427a 

CFR  Citation:  7  CFR  1439 

Legal  Deadline:  None 

Abstract:  The  Disaster  Reserve  Flood 
Compensation  Program  is  a  proposed 
program  announced  by  Secretary 
Glickman  on  lune  8.  1998.  which  will 
utilize  proceeds  from  the  sale  of  grain 
remaining  in  the  Disaster  Reserve.  This 
program  is  being  established  to  provide 
monetary  assistance  to  eligible  livestock 
producers  with  flooded  land  that  was 
used  for  the  production  of  livestock. 
Long-term  flooding  of  agricultural  land 
has  occurred  in  certain  portions  of  the 
United  States  as  a  result  of  higher  than 
normal  snowfalls  and  excessive 
moisture.  Benefits  will  be  provided  to 
livestock  producers  in  the  approved 
counties  based  on  the  land  that  is 
inaccessible  or  incapable  of  crop 
production,  haying,  or  grazing  due  to 
the  flooding  present  in  FY  98  and  that 
have  a  Presidential  designation  or 
Secretarial  declaration  dujing  the 
period  January  1,  1997,  through  August 
1,  1998.  This  action  is  needed  to 
authorize  the  program  in  accordance 
with  section  813  of  the  Agn cultural  Act 
of  1970  (estabhshes  the  Disaster 
Reserve)  and  S.  Con.  Res.  63  which 
authorizes  use  of  the  Disaster  Reserve 
for  livestock  producers.  The  program 
will  cost  $12  million,  which  is  the 
balance  remaining  in  the  Disaster 
Reserve. 

Timetable: 


Action 


Date 


FR  Ctta 


Intenm  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action 


08/26/99 

08/31/99  64  FR  47358 
09/27/99 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conser\-ation  Service, 
Room  6734-S,  14th  and  Independence 
Avenue  SW.  Washington.  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AF57 

188.  •  SUSPENSION  OF  COLLECTION 

OF  RECAPTURE  AMOUNT  FOR 

BORROWERS  WITH  CERTAIN 

SHARED  APPRECIATION 

AGREEMENTS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301.  7  USC 

1989;  42  USC  1480 

CFR  Citation:  7  CFR  1951 

Legal  Deadline:  None 

Abstract:  The  Shared  Appreciation 
Agreement  (SAA)  insures  that  FSA 
shares  in  any  value  appreciation  of  real 
estate  security  when  a  farm  borrower 
has  received  debt  forgiveness  on  a 
portion  of  their  FSA  indebtedness.  The 
amount  due  can  be  paid  in  full  or 
amortized  when  the  SAA  matures,  or 
is  triggered  during  the  term  of  the 
agreement.  This  action  will  amend  the 
regulations  for  the  coUection  of 
calculated  shared  appreciation  under 
the  existing  SAA  to  allow  temporary 
suspension  of  the  shared  appreciation 
collection  for  up  to  three  years,  based 
on  extreme  economic  adversities  now 
challenging  FSA  farm  and  ranch 
borrowers.  The  economic  disaster  now 
occurring  is  rooted  in  severely 
depressed  farm  commodity  prices.  The 
suspension  will  provide  financial  relief 
and  recovery  time  for  eiffected  FSA 
borrowers  whose  SAA's  are  now 
maturing  and  who  do  not  have  the 
financial  ability  to  handle  the 
additional  burden  of  immediate  shared 
appreciation  repayment.  This 
temporarv  modification  and  modest 
delay  in  collecting  shared  appreciation 
will  give  borrowers  who  have  received 
debt  forgiveness  the  best  opportunity  to 
repay  FSA  all  or  a  portion  of  the  debt 
that  was  previously  v.Titten  off. 
Borrowers  will  have  to  pay  interest  on 
approved  suspensions  at  the 
Government's  cost  of  borrowing  money. 
Without  the  proposed  action,  some 
existing  Agency  borrowers  will  face 
certain  liquidation,  despite  having 
remained  current  on  existing  prograna 


loans,  and  despite  having  remained  in 
compliance  with  all  other  loan 
agreements.  Liquidation  of  otherwise 
current  borrowers  could  also  adversely 
affect  the  Agency's  ultimate  ability  to 
collect  shared  appreciation,  as  well  as 
receive  full  repayment  on  outstanding 
program  loans.  Suspension  is  likely  to 
be  pursued  by  about  2,150  borrowers 
in  1999  and  1,200  in  2000,  with  loan 
volumes  of  $342,000,000  and 
$167,000,000,  respectively.  This  rule 
will  not  increase  losses  for  the  Agency. 
FSA  debt  is  fully  collateralized. 

Timetable: 


Action 


Date 


FR  Cite 


04/23/99  64  FR  19863 
06/22/99 

11/00/99 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  6734-S,  14th  and  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AF80 

189.  e  1999  UVESTOCK  INDEMNITY 

PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  Emergency 
Supplemental  Appropriations  for  the 
Fiscal  Year  1999. 

CFR  Citation:  7  CFR  1439 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  the  1999  Livestock 
Indemnity  P>rogram  in  accordance  with 
the  Emergency  Supplemental 
Appropriations  for  the  fiscal  year  1999. 
The  program  will  provide  monetary 
assistance  to  eligible  producers  for 
livestock  losses  that  occurred  as  a 
result  of  natural  disasters  between  May 
2,  1998,  and  the  date  of  enactment  of 
the  Act  (May  21,  1999).  The  program 
is  available  only  in  coimties  with  a 
Presidential  or  Secretarial  disaster 
declaration  requested  during  this 


RIN:  0560- 


CFR  Citatic 

Legal  Dead 

December  1 
Announcen 
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period.  S3  million  has  been 
appropriated  under  the  CCC  fund. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Interim  Final  Rule 
Comment  Period 
End 


11/01/99  64  FR  58766 

01/03/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  N 


one 


Agency  Contact:  Tom  VVitzig.  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch. 
Department  of  .Agriculture,  .•\gricultural 
Stabilization  and  (Conservation  Service, 
Room  6734-S,  14th  and  Independence 
Avenue  S\V,  Washington.  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom_  _  witzig@wdc.fsa.usda.go\■ 
RIN:  0560-AF82 

190.  •  2000-CROP  MARKETING 
QUOTA  AND  PRICE  SUPPORT  LEVEL 
FOR  FLUE-CURED  TOBACCO 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1314;  7  USC 

1445 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Legal  Deadline:  Other.  Statutory. 
December  15,  1999.  Quota 
Announcement, 

Abstract:  The  flue-cured  tobacco 
marketing  quota  and  price  support  are 
required  by  statute.  The  purpose  of  the 
quota  and  price  support  is  to  balance 
supply  with  demand  at  levels  assuring 
stable  supplies  for  domestic  and  e.xport 
use  at  prices  that  are  considered 
sufficient  for  producers   The  national 
quota  is  based  on  cigarette 
manufacturers'  intentions.  3-vear 
average  exports,  loan  stocks  adjustment, 
and  a  discretionary  adjustment  of  plus 
or  minus  3  percent   The  price  support 
level  is  based  on  a  formula  that 
averages  market  prices  (2/3  weight)  and 
a  cost  index  (1/3  weight),  plus 
discretion  to  limit  any  increase  to  65 
percent  of  the  formula  increase. 
Marketing  quotas  were  approved  bv 
producers  in  a  referendum  in  lanuarv 
1998.  Gross  loan  outlays  of  S25  million 
in  FY  2000  and  2001  are  expected  to 
be  offset  by  loan  repayments  and  no- 
net-cost assessments  in  FY  2000  and 
subsequent  years,  for  a  net  cost  of  0. 


Final  Rule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


Quota  Announcement   12/00/99 

Final  Action  OSWOO 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  VVitzig,  Chief, 
Regulatorv  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conserv-ation  Service. 
Room  6734-S.  14th  and  Independence 
Avenue  S\V.  Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 
RIN:  0560-AF84 

191.  •  2000-CROP  MARKETING 
QUOTA  AND  PRICE  SUPPORT  LEVEL 
FOR  BURLEY  TOBACCO 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1314;  7  USC 

1445 

CFR  Citation:  "  CFR  723;  7  CFR  1464 

Legal  Deadline:  Other.  Statutory, 

February  1.  2000,  Quota 
.Announcement 

Abstract:  The  hurley  tobacco  marketing 

quota  and  price  support  are  required 
bv  statute.  The  purpose  of  the  quota 
and  price  support  is  to  balance  supply 
with  demand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use 
at  prices  that  are  considered  sufficient 
for  producers.  The  national  quota  is 
based  on  cigarette  manufacturers' 
intentions.  3-year  average  exports,  a 
loan  stocks  adjustment,  and  a 
discretionary  adjustment  of  plus  or 
minus  3  percent  The  price  support 
level  is  based  on  a  formula  that 
averages  market  prices  (2/3  weight)  and 
a  cost  index  (1,3  weight),  plus 
discretion  to  limit  any  increase  to  65 
percent  of  the  formula  increase. 
Marketing  quotas  were  approved  by 
producers  in  a  referendum  in  February 
1998.  Gross  loan  outlavs  of  S50  million 
in  FY  2001  are  expected  to  be  offset 
by  loan  repayments  and  no-net-cost 
assessments  in  FY  2001  and  subsequent 
vears.  for  a  net  cost  of  0. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected:  \'o 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  Chief, 
Regulator)'  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  6734-S,  14th  and  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  torn witzig@wdc.fsa.usda.gov 

RIN:  0560-AF85 


192.  •  AMENDMENT  TO  THE  FARM 
LOAN  PROGRAM  REGARDING  THE 
TIME  PERIOD  FOR  REQUESTS  FOR 
DEBT  SETTLEMENT 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  1;  7  USC  1989; 


31  i\s{ 


4.:  USC  1480 


CFR  Citation:  7  CFR  1951-S 

Legal  Deadline:  None 

Abstract;  FSA  has  clarified  its 
instruct luns  regarding  the  referral  of 
delinquent  debts  to  the  U.S. 
Department  of  the  Treasury  for 
collection  to  state  that  the  agency  will 
consider  borrower  requests  for  debt 
settlement  only  if  they  are  received 
within  30  days  of  the  borrower  being 
notified  of  the  delinquency  and 
settlement  options.  This  clarification  is 
in  conformance  with  the  Federal 
Claims  Collection  Act.  This  action  will 
amend  Attachment  1  of  Exhibit  A  of 
7  CFR  1951-S,  which  informs  borrowers 
of  the  availability  of  debt  settlement 
programs,  to  include  the  30-day  limit 
in  Attachment  1  s  reference  to  the 
instructions,  and  to  include  a  statement 
regarding  referral  of  debts  to  Treasury. 
This  action  will  improve  collection  of 
debt 


Timetable: 
Action 


Data 


FR  Cite 


Final  Action  01/00/00 

Quota  Announcement  05/00/00 


Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Ktn  lew  and  Foreign 
Investment  Disclosure  Branch. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
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Final  Rule  Stage 


Room  6734-S.  14th  and  Independence 
Avenue  S\V   Washingtrm   DC.  20250 


Phone:  202  205-5851 
Fax:  202  720-5233 


Email:  tom_witzig@wdc.fsa.usda.gov 
RIN:  056O-AF89 


Department  of  Agriculture  (USDA) 
Farm  Service  Agency  (FSA) 


193.  PROGRAM  INELIGIBILITY  FOR 
NONCOMPLIANCE  WITH  BOLL 
WEEVIL  ERADICATION  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-523.3 

Email:  tom     witzig@wdc.isa.usda.gov 

RIN:  0560-AD57 

194.  SUGAR  AND  CRYSTALLINE 
FRUCTOSE  INFORMATION  AND 
RECORDKEEPING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  ;-  CFR  1435 

Timetable: 

Action 

NPRM 


Date 


FR  Cite 


To  Be  Determined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom     witzig@wdc.fsa.usda.gov 

RIN:  056O-.\D88 

195.  SMALL  FARMER  OUTREACH 
TRAINING  AND  TECHNICAL 
ASSISTANCE  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  194  3  subpart  C 

Timetable: 


Action 


Date 


FR  Cite 


intenm  Final  Rule 
Final  Action 


12/27/94  59  FR  66441 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Organizations 


Government  Levels  Affected:  State 

Agency  Contact:  Tom  Witzig 

Phone.  2U2  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AE17 


196.  SELECTION  AND  FUNCTIONS  OF 
FARM  SERVICE  AGENCY  STATE  AND 
COUNTY  COMMITTEES 

Priority:  Into. /Adminf/ Other 

CFR  Citation:  7  CFR  7 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Nw 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax;  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN: 056O-AE33 


197.  IMPLEMENTATION  PROCEDURES 
FOR  HIGHLY  ERODIBLE  LAND  AND 
WETLANDS  CONSERVATION 
PROVISIONS  OF  THE  FOOD 
SECURITY  ACT 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1940 

Timetable: 
Action 


Long-Term  Actions 


198.  AMENDMENTS  TO  THE  FARMER 
ACCOUNT  SERVICING  POLICIES 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  1900;  7  CFR  1910; 
7  CFR  1924;  7  CFR  1941;  7  CFR  1943; 
7  CFR  1951;  7  CFR  1955;  7  CFR  1956; 
7  CFR  1962;  7  CFR  1965 


Timetable: 

Action 

Date          FR  Cite 

Intenm  Final  Rule 

09/14/88  53  FR  35638 

NPRM 

10/23/91    56  FR  54970 

Interim  Final  Rule 

04/30/92   57  FR  18612 

Intenm  Final  Rule 

10/15/92   57  FR  47257 

Intenm  Final  Rule 

03/23/93   58  FR  15418 

Intenm  Final  Rule 

05/26/93  58  FR  30104 

Interim  Final  Rule 

12/30/93   58  FR  69190 

Final  Action 

To  Be  Determined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  056O-AE42 


199.  AMENDMENTS  TO  THE 
STANDARDS  FOR  APPROVAL  OF 
WAREHOUSE  FOR  COMMODITY 
CREDIT  CORPORATION  STORAGE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1421;  7  CFR  1423; 
7  CFR  1427 

Timetable: 


Date 


FR  Cite        Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined        NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  !  ndetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AE38 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AE50 


201.  AME^ 
CONSERV 
PROGRAh 
CONTRAC 


Intenm  Final 
Final  Action 


3  FR  35638 

6  FR  54970 

7  FR  18612 
7  FR  47257 
8FR  15418 
8 FR  30104 
8 FR  69190 
(etermined 
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200.  DELETION  OF  FSA 
REGULATIONS  REGARDING 
COLORADO  RIVER  BASIN  SALINITY 
CONTROL  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  702:  7  CFR  703: 
7  CFR  752 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig@wdc.fsa.usda.gov 

RIN:  0560-AE54 

201.  AMENDMENT  TO  THE 
CONSERVATION  RESERVE 
PROGRAM  REGARDING  EARLY 
CONTRACT  TERMINATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  704 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


03/15/96  61  FR  10671 
To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  torn  _  vvitzig@\vdc. fsa.usda.gov 

RIN:  0560-AE56 

202.  SUSPENSION  OF  THE 
EMERGENCY  LIVESTOCK 
ASSISTANCE  REGULATIONS  FOR 
CROP  YEARS  1996  TO  2002 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1475 

Timetable: 


Long-Term  Actions 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  VVitzig 
Phone:  202  205-5851 
Fax:  202  720-5233 


Email;  torn ___witz!g@wdc,f.sa. usda.gov 
RIN:  0560-AE86 

203.  DIRECT  LINE  OF  CREDIT 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1910;  7  CFR  1924 
7  CFR  1941 

Timetable: 

Action 


Date 


FR  Cite 


intenm  Final  Rule  To  Be  Deiemmec! 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  VVitzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom    _witzig@wdr  fsa.usda.gov 

RIN:  0560-AE90 


204.  REVISION  OF  REGULATIONS 
PERTAINING  TO  INDIAN  TRIBES  AND 
TRIBAL  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1823;  7  CFR  1442- 

F:  7  CFR  1956-C 

Timetable: 


Action 


Date 


FR  Cite 


^fPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__  witzig@wdc.fsa.usda.gov 

RIN:  0560-AE91 

205.  AMENDMENTS  TO  UPDATE  THE 
TOBACCO  PROGRAM  REGULATIONS 

Priority:  Substantivp,  Nonsignificant 

CFR  Citation:  7  CFR  rii;  7  CFR  7i4 
~  CFR  717:  7  CFR  723:  7  CFR  14B4 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phonp:  202  205-5851 
Fax:  202  720-5233 


Email:  tom_u  :?.^iL'«-wdc.isa. usda.gov 
RIN:  0560-AF05 


206.  AMENDMENTS  TO  UPDATE  THE 
PEANUT  PROGRAM  REGULATIONS 

Priority:  Suhstantne.  Nonsignifican! 

CFR  Citation:  7  CFR  1446 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected;  None 

Agency  Contact:  T  m  Witzig 

Phone    202  205-5851 
Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AFOfi 


207.  AMENDMENTS  TO  UPDATE 
FARM  PROGRAM  PAYMENT 
LIMITATION  AND  DISASTER 
REGULATIONS  UNDER  THE 
NATIONAL  PERFORMANCE  REVIEW 
Priority:  .suhstant ;•»>»,  .Non-iPnifu  ant 

CFR  Citation:  7  CFR  77  7.  7  CFR  795; 
"  CFR  1400 

Timetable: 

Action 


Date 


FR  Cite 


"^P'^K'  T^  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  \   ne 

Agency  Contact;  Tom  Witzig 

Phone:  2U2  205-5851 
Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560- .\F10 

208.  AMENDMENT  TO  THE  COTTON 
WAREHOUSE  REGULATIONS 
REGARDING  THE  DEFINITION  OF 
"UNNECESSARY  DELAY" 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  735 

Timetable: 

Date  FR  Cite 


Action 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


05/26/98  63  FR  28488 
07/27/98 

05/28/99  64  FR  28938 
07/27/99 

To  Be  Determined 
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Long-Term  Actions 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig@wdc.fsa.usda.gov 

RIN:  0560- AFl  3 

209.  AMENDMENTS  TO  THE  DEBT 

SETTLElllffeNT  POLICIES  AND 

PROCEDURES  TO  CONFORM  TO  THE 

DEBT  COLLECTION  IMPROVEMENT 

ACT  OF  1996 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  792;  7  CFK  1403; 

7  CFR  1404 

Timetable: 


Timetable: 
Action 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  VVitzig 

Phone:  202  205-5851 

Fax;  202  720-5233 

Email:  tom_  witzig@wdc.fsa.usda.gov 

RIN:  0560-AF22 

210.  AMENDMENTS  TO  THE  FORAGE 

PROVISIONS  OF  THE  NONINSURED 

CROP  DISASTER  ASSISTANCE 

PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1437 

Tlmetable| 

Action 


Date 


FR  Cite 


Timetable: 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phi)ne:  202  205-5851 

Fax:  202  720-5233 

Fmail:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AF26 


Interim  Final  Rule 
Final  Action 


11/27/98  63  FR  65524 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig@wdc.fsa.usda.gov 

RIN:  0560-AF29 


212.  REFUND  OF  MARKETING  QUOTA 
PENALTIES  AND  OTHER  PEANUT 
PROGRAM  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  729 

Timetable: 

Action 


Interim  Final  Rule  10;i7'97   62  FR  53929 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  1  om  Witzig 

Phone:  202  205-5831 

Fax:  202  720-5233 

Email:  torn    witzig@wdc.fsa.usda.gov 

RIN:  0560-AF23 

211.  REFUND  OF  MARKETING  QUOTA 

PENALTIES  AND  TOBACCO  AUCTION 

WAREHOUSE  RECORDS  AND 

REPORTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  :  14;  7  CFR  723; 

7  CFR  729 


Date 


FR  Cite 


215.  SUGAR  PROGRAM 
INFORMATION  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1435 

Timetable: 


To  Be  Determined        Action 


NPRM 

Regulatory  Flexibility  Analysis 
Required:  N^ 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tQm_witzig@wdc.fsa.usda.gov 

RIN:  056O-AF27 

213.  CONTRACTING  ADDITIONAL 
PEANUTS  BY  TYPE  AND 
SEGREGATION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  :-  CFR  1446 

Timetable: 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig@wdc.fsa.usda.gov 

RIN:  056O-AF31 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phniie:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig@vvdc.fr.a, usda.gov 

RIN:  n56a-AF28 


214.  AMERICAN  INDIAN  LIVESTOCK 
FEED  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1439 


216.  UPLAND  COTTON  USER 
MARKETING  CERTIFICATE 
PROGRAM;  REVISION  OF 
REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1427 

Timetable: 

Action  Date  FR  Cite 


12/09/98  63  FR  67806 
01,/08/99 

To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  056O-AF32 


218.  INAPI 
FARM  L0> 
REDUNOA 
REGARDir 
DEPOSmi 
PAYMENT 
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217.  COOPERATIVE  MARKETING 
ASSOCIATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1425 

Timetable: 


Action 


Date 


FR  Cite 


04/09/98  63  FR  17311 
05/11/98 

To  Be  Determinea 


NPRM 

NPRM  Comment 
Penod  End 

Finai  Action 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  VVitzig 

Phone:  202  205-5851 

Fax;  202  720-5233 

Email:  torn     witzig@wdc.fsa.usda.gov 

RIN:  056O-AF33 

218.  INAPPLICABILITY  TO  FSAS 
FARM  LOAN  PROGRAMS  OF     u- 
REDUNDANT  IMSTRUCTIONS 
REGARDING  THE  COLLECTION  AND 
DEPOSITING  OF  PROGRAM 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1951 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF34 

219.  AMENDMENT  TO  THE  FARM 
RECONSTITUTION  REGULATIONS 
Priority:  Substantive.  Nonsignificant 
CFR  Cttation:  7  CFR  718 
Timetable: 
Action 


Date 


FR  Cite 


NPRM  To  Be  Detem^lned 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  VVitzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom witzig@wdcfsa, usda.gov 

RIN:  056(>-AF36 


Long-Term  Actions 


220.  CHANGE  IN  WAREHOUSE 
RECEIPT  REQUIREMENTS  FOR  CCC 
COTTON  LOAN  AND  LOAN 
DEFICIENCY  PAYMENT  PROGRAMS 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  7  CFR  1427 
Timetable: 
Action 


Date 


FR  Cite 


223.  NONINSURED  CROP  DISASTER 
S     ASSISTANCE  PROGRAM 

REGULATIONS  FOR  THE  1998  AND 

SUCCEEDING  CROP  YEARS 

Priority:  Other  Significant 

CFR  Cttation:  7  CFR  1437 

Timetable: 

Action 


A'^PP'M  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  N.. 

Government  Levels  Affected:  .None 

Agency  Contact:  Tom  Witzig 

Phone.  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig@wdc  fsa.usda.gov 

RIN:  0560-AF39 


221.  CHEMICAL  TESTING  OF 
FARMERS'  STOCK  PEANUTS  FOR 
AFLATOXIN  CONTENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation;  "  f.FR  729;  7  CFR  1446 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:.  None 

Agency  Contact:  Tom  Witzie 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom  ._witzig@wdc  fsa.usda.gov 

RIN:  0560-AF40 

222.  DAIRY  RECOURSE  LOAN 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1430 

Timetable: 


Action 


Date 


FR  Cite 


07'22'99   54  PP  39442 
09 '07  99 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom___witzig@wdc.fsa.usda. gov 
RIN:  0560-.'\F41 


Date 


FR  Cite 


04/09/99  64  FR  17271 
06/08/99 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  Jo  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  05fiO-AF4H 


224.  AMENDMENTS  TO  THE 
REGULATIONS  REGARDING 
SUSPENSION  AND  DEBARMENT 
FROM  COMMODITY  CREDIT 
CORPORATION  PROGRAMS 

Priority:  .Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1407 

Timetable; 


Action 


Date 


FR  Cite 


12/30/98  63  FR  71796 
01/29/99 


NPRM 

NPRM  Comment 

Penod  End 
Finai  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 
Fax.  202  720-5233 

Email;  tom witzig@wdc.fsa.usda.gov 

RIN;  05b(v-AF4" 

225.  1999-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA.  NATIONAL 
AVERAGE  LOAN  RATES  AND 
MINIMUM  EXPORT-EDIBLE  SALES 
PRICE  FOR  ADDITIONAL  PEANUTS 

Priority;  (}th*T  .sumficdn? 

CFR  Citation;  "•  t  FR  "29.  :  CFR  1446; 

7  CFR  1421 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


11/25/98  63  FR  65133 
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Action 


{M» 


FR  Cita 


NPRM  Comment 
Penod  End 

F'nal  Action 


12/08/98 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  N" 

Government  Levels  Affected:  \'one 

Agency  Contact:  Tom  Witzig 

Phone;  202  205-585! 

Fax:  202  720-5233 

Email:  fom     witzig@vvdc.fsa.usda.gov 

RIN:  056()-.\F48 


228.  REMOVE  INTERNAL  AGENCY 
PROVISION  FROM  FSA  FARM  CREDIT 
PROGRAM  REGULATION- 
LIQUIDATION  OF  LOANS  SECURED 
BY  REAL  ESTATE  AND  ACQUISITION 
OF  REAL  AND  CHATTEL  PROPERTY 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1955 

Timetable: 

Action 


226.  1999-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CURED  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  -  f  PR  723;  7  CFR  1464 

Timetable: 
Action 


Date 


FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  VVitzig 

Phone;  202  205-5851 

Fax;  202  720-5233 

Email:  tom     \vitzig@\vdc  fsa.usda.gov 

RIN:  05t)f)-AF4M 


227.  1999-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  -  CFR  723;  7  CFR  1464 

Timetable: 
Action 


Date 


FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  ND 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone;  202  205-5851 

Fax:  202  720-5233 

Email;  tom     witzig'O^.v-dc.fsa. usda.gov 

RIN:  0560-.-\F50 


Date 


FR  one 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 

Required'  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  VVitzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig@wdc.fsa.usda.gov 

RIN:  n5B0-.'\F53 


229.  DEBT  SETTLEMENT  OF  THE 
FARM  LOAN  PROGRAM'S 
NONPROGRAM  LOANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1956 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Requiredr  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone;  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  n560-AF54 


230.  CLEANING  AND  REINSPECTION 
OF  FARMERS   STOCK  PEANUTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1446 

Timetable: 

Action 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


Date 

08/05/98  63  FR  41 71 1 

09/04/98 


To  Be   Determined 

Regulatory  Flexibility  Analysis 

Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851 
Fax:  202  720-5233 


Long-Term  Actions 


Email:  tom  „witzig@wdc.fsa.usda.gov 
RIN:  0560-AF56 

231.  DISASTER  SET-ASIDE  PROGRAM 
SECOND  INSTALLMENT 

Priority:  Economically  Significant. 
Major  under  5  USC  801 

CFR  Citation:  7  CFR  1951 

Timetable: 


Date 


FR  Cite 


Action  

lntenm"Final  Rule  01/05/99  64  FR  392 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone;  202  205--«51 

Fax:  202  720-5233 

Email;  tom _^,  vvitzig@wdc.fsa.usda.gov 

RIN:  0560-AF59 

232.  REGULATORY  STREAMLINING 
OF  THE  FARM  SERVICE  AGENCY'S 
DIRECT  FARM  LOAN  PROGRAMS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  ch  7;  7  CFR  ch 

18 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/01 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone;  202  205-5851 

Fax;  202  720-5233 

Email;  tom_  witzig@wdc.fsa.usda.gov 

RIN:  0560-AF60 


233.  AMENDMENTS  TO  THE 
REGULATIONS  GOVERNING  THE 
PEANUT  POUNDAGE  QUOTA  AND 
PRICE  SUPPORT  PROGRAMS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  714;  7  CFR  729: 

7  CFR  1446 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig 


RIN:  0560- 

236.  STRE 
REGULAT 
APPRAISE 
APPRAIS/ 
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Phone;  202  205-5851 

Fax:  202  720-5233 

Email :  tom_witzig@wdc.fsa.usda.gov 

RIN:  056Q-AF61 

234.  ACCELERATED  PRODUCTION 
FLEXIBILITY  CONTRACT  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  -  CFR  1412 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  N'onp 

Agency  Contact:  Tom  Uitzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_\vitzig@vvdc.fsa. usda.gov 

RIN:  0560-AF65  -     - 

235.  NONRECOURSE  MARKETING 
ASSISTANCE  LOANS  FOR  CRAMBE 

Priority.  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1421 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


To  Be  Determinec! 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig@wdc.fsa.usda.gov 

RIN:  0560-AF68 

236.  STREAMLINING  OF 
REGULATIONS  FOR  REAL  ESTATE 
APPRAISALS  AND  CHATTEL 
APPRAISALS 

Priority:  Info. /Admin. /Other 

CFR  Citation:  7  CFR  761:  7  CFR  1922 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 
Fax:  202  720-5233 


Long-Term  Actions 


Email:  torn witzig@wdc.fsa.usda.gov 

RIN:  05fin-AFRq 

237.  SMALL  HOG  OPERATION 
PAYMENT  PLAN 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  761 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  02/10/99  64  FR  6495 

Intenm  Final  Rule  08/30/99  64  FR  47097 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Wiizig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_wiLzig@wdc.fsa.usda.gov 

RIN:  0560-AF70 

238.  LOW  DOCUMENTATION  LOAN 
Priority:  Substantive.  .Nonsignificant 
CFR  Citation:  7  CFR  1910;  7  CFR  1941 
Timetable: 


Action 


Date 


FR  Cite 


^JPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  ()56f)-AF71 

239.  MODIFICATION  OF  COLLATERAL 
REQUIREMENTS  FOR  EMERGENCY 
LOANS 

Priority:  Sub'^tantive,  Nonsignificant 

CFR  Citation:  7  CFR  1945 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_  witzig@wdc.fsa.usda.gov 

RIN:  0560-AF72 


240.  •  MARKETING  ASSISTANCE 
LOAN  PROVISIONS  FOR  THE  1998 
AND  SUBSEQUENT  CROP  YEARS 

Priority:  Economically  Significant 

Legal  Authority:  7  USC  7231 

CFR  Citation:  7  CFR  1421 

Legal  Deadline:  None 

Abstract:  This  action  will  provide  for 
noru-ecourse  loans  and  loan  deficiency 
payments  on  commodities  harvested  as 
other  than  grain;  i.e..  silage,  ensilage, 
ground  grain,  hay,  cobbage.  cracked, 
rolled,  or  crimped,  and  on  commodities 
that  are  below  the  warehouse-stored 
loan  standards.  It  will  also  amend  the 
commodity  loan  and  loan  deficiency 
payment  program  regulations  as 
follows:  1)  Amend  the  definition  for 
high  moisture  commodities;  2)  amend 
policy  on  contaminated  commodities: 
3)  clarify  when  county  committees  may 
waive  administrative  actions  on  a 
violation;  4)  clarif\'  when  sales 
proceeds  are  applied  to  the  amount 
owed  CCC  by  the  producer  when  the 
commodity  is  sold  by  CCC  in 
settlement  of  the  loan;  5)  clarify  when 
a  loan  deficiency'  payment  application 
is  considered  a  completed  request;  6) 
provide  for  acceptance  of  fax  signatures 
on  loan  deficiency  pa\Tnent 
applications;  7)  amend  production 
evidence  requirements;  and  8)  make 
other  minor  technical  adjustments.  The 
changes  in  commodity  eligibility  will 
provide  greater  coverage  of 
commodities  eligible  for  loan  or  loan 
deficiency  payments.  Expected  outlays 
are  estimated  to  be  between  $160 
million  and  S260  million. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detemfiined 


Regulatory  Flexibility  Analysis 
Required:  \. 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
K(  H^iirif   r\  Review  and  Foreign 
Investment  Disclosure  Branch. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  6734-S,  14th  and  Independence 
Avenue  SW.  Washington.  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
EmSil:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF76 
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Long-Term  Actions 


241.  •  AMENDMENTS  TO  THE 
CONSERVATION  RESERVE 
PROGRAM  REGULATIONS 
REGARDING  LOAN  ELIGIBILITY 

Priority:  Other  Significant 
Legal  Authority;  16  USC  3801  -  3847 
CFR  Citation:  7  CFR  1410 
Legal  Deadline:  None 
Abstract:  The  purpose  of  the  CRP  is 
to  assist  farmers  and  ranchers  in 
conserving  soil,  water  and  wildlife 
resources  by  converting  highly  erodible 
and  other  environmentally  sensitive 
acreage  to  long-term,  resource- 
conserving  cover.  The  authorizing 
statute  permits  farmers  and  ranchers  to 
enroll  "cropland"  and  "marginal 
pastureland  '  into  the  CRP,  but  does  not 
define  those  terms.  Current  CRP 
regulations  limit  cropland  enrollment 
to  lands  where  crops  have  been 
produced  by  annual  tilling  of  the  soil. 
plus  sugar  cane  or  other  multi-year 
grasses  and  legumes,  in  two  out  of  the 
most  recent  five  cropping  seasons.  Thi.s 
definition  precludes  certain  lands  with 
high  envirorunental  values  from  being 
considered  for  enrollment  in  the 
program.  The  proposed  rule  would 
expand  the  definition  of  eligible  land 
to  permit  orchards,  vineyards,  and 
certain  other  agricultural  lands  to  be 
considered  for  enrollment  in  the  CRP. 
The  overall  cost  of  the  CRP  is  not 
expected  to  increase;  in  fact  costs  could 
decrease  as  a  result  of  increased 
competition  among  a  larger  land  base 
for  enrollment  into  the  CRP,  which  is 
limited  by  statute  to  36.4  million  acres 

Timetable: 


242.  •  SERVICING  SHARED 
APPRECIATION  AGREEMENTS 

Priority:  Other  Significant 

Legal  Auttiorlty:  5  USC  301:  7  USC 
1989;  42  ISC  1480 

CFR  Citation:  7  CFR  1951 

Legal  Deadline:  None 

Abstract:  The  Farm  Service  Agency 
(FSA)  is  amending  the  Shared 
Appreciation  Agreement  (SAA)  and  the 
servicing  of  SAAs.  The  SAA  insures 
that  FSA  shares  in  any  appreciation  of 
real  estate  security  when  a  farm 
borrower  has  received  forgiveness  on  a 
portion  of  their  FSA  debt.  The  amount 
due  can  be  paid  in  full  or  amortized 
when  the  SAA  matures  or  is  triggered 
during  the  term  of  the  agreement.  The 
changes  will  allow  some  capital 
improvements  made  during  the  term  of 
the  SAA  to  be  deducted  from  recapture, 
institute  a  short  three-year  deferral 
period  if  needed  to  create  a  positive 
cash  flow  when  amortizing  the 
recapture  amount,  and  change  the 
maturity  period  of  future  SAAs  from 
10  years  to  5  years.  These  changes  will 
give  borrowers  who  have  received  debt 
forgiveness  the  best  opportunity  of 
repaying  FSA  a  portion  of  the  debt  that 
was  written  off  without  FSA  being 
required  to  monitor  the  agreement  for 
the  full  10  years.  This  should  also 
encourage  some  improvement  of 
Agency  collateral  during  the  term 
covered  by  the  SAA.  This  rule  will  not 
increase  losses  for  the  Agency. 

Timetable: 


Action 


Oat* 


FR  Cite         Action 


Data 


FR  Cit* 


NPRM 


To  Be  Determined        NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entltiea  Affected:  No 
Goverrmient  Levela  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief. 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  6734-S,  14th  and  Independence 
Avenue  SW.  Washington.  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  056C>-AF77 


243.  •  PRODUCTION  FLEXIBILITY 
CONTRACTS  FOR  WHEAT,  FEED 
GRAINS,  RICE,  AND  UPLAND 
COTTON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  7211  et  seq. 

CFR  Citation:  7  CFR  1412.401 

Legal  Deadline:  None 

Abstract:  The  Farm  Service  Agency 
(FSA)  is  requesting  comments  regarding 
the  appropriateness  of  the  current 
method  of  calculating  Production 
Flexibility  Contract  (PFC)  payment 
reductions  resulting  from  planting 
violations.  Comments  will  be  requested 
on  (1)  the  appropriateness  of  the 
current  method  of  calculating  PFC 
payments  reductions  as  a  result  of  fruit 
or  vegetable  planting  violations,  (2) 
alternative  methods  for  calculating  the 
payment  reductions,  (3)  retroactivity  of 
any  change  in  the  method,  and  (4)  the 
effect  of  a  change  on  PFC's  that  have 
been  terminated,  or  for  which  contract 
acreage  was  reduced,  because  of  the 
current  method  of  calculation.  This 
action  is  not  expected  to  have  any 
significant  cost. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief. 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  6734-S,  14th  and  Independence 
Avenue  SW.  Washington.  DC  20250 
Phone:  202  205-5851 
Fax;  202  720-5233 
Email:  tom„witzig®wdc. fsa.usda.gov 

RIN:  0560-AF78 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Second  ANPRM 
Second  ANPRM 

Comment  Period 

End 
NPRM 
Final  Action 


05/05/99  64  FR  24091 
06/02/99 

06/25/99  64  FR  34154 
07/23/99 


To  Be  Detemiined 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regxilatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  6734-S,  14th  and  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom_witzig@wdc.fsa.usda.gov 

RIN:  0560-AF79 


RIN:  0560- 

245.  1998-( 
QUOTAS / 
LEVELS  F( 
TOBACCO 
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4  FR  24091 


4  FR  34154 


Department  of  Agriculture  (USDA) 
Farm  Service  Agency  (FSA) 


64133 


Completed  Actions 


244.  AMENDMENTS  TO  THE 
REGULATIONS  FOR  COTTON 
WAREHOUSES  UNDER  THE  UNITED 
STATES  WAREHOUSE  ACT- 
ELECTRONIC  BLOCK  WAREHOUSE 
RECEIPTS,  INSURANCE 
REQUIREMENTS,  AND  OTHER 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  735 

Completed: 


Reason 


Date 


FR  Cite 

Final  Action  10/07/99  64  FR  54508 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  VVitzm 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  torn  __vvitzigi&vv'dc. fsa.usda.gov 

RIN:  0560-AE60 


245.  1998-CROP  MARKETING 
QUOTAS  AND  PRICE  SUPPORT 
LEVELS  FOR  EIGHT  KINDS  OF 
TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  14b4 

Completed: 

Reason  Date  FR  Cite 


Final  Action  03/31/99  64  FR  15290 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  torn  _witzig@wdc.fsa.usda.gov 

RIN:  0560-AF20 

246.  LENDER  BUYBACK  OF 
REPURCHASED  GUARANTEED 
LOANS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1980  subpart  B 

Completed: 

Reason 


Date 


FR  Cite 


Email:  philiip__elder@wdc.fsa.usda.go\ 
RIN:  0560-.^F21 


Final  Action  02/12/99  64  FR  7358 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  Elder 
Phone:  202  690-4012 


247.  REVISION  OF  FSA-GUARANTEED 
LOAN  REGULATIONS— INTEREST 
SUBSIDY  FOR  GUARANTEED 
BORROWERS 

Priority:  Other  Significant 

CFR  Citation:  "  CFR  1980 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  02/12/99  64  FR  7358 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  T.-m  Uitzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  torn     wifzigiia'wdc.fsa. usda.gov 

RIN:  0560-AF35 


248.  END-USE  CERTIFICATE 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  "  CFR  782 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  03 ''6  99   64  FR  12884 

Regulatory  Flexibility  Analysis 
Required:  \o 

Government  Levels  Affected:  None 

Agency  Contact:  Tni  Wiizig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  torn  _  witzig@wdc.fsa.usda.gov 

RIN:  0560-AFH4 

249.  DAIRY  INDEMNITY  PAYMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  7fi0 

Completed: 

FR  Cite 


Reason 


Date 


Final  Action  04/1 3/99  64  FR  1 7492 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  \\  itzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  torn     witzig@wdc.fsa,usda.gov 

RIN:  0560-AF66 


250.  DAIRY  MARKET  LOSS 
ASSISTANCE  PROGRAM 

Priority:  Economically  Significant. 
MdKir  under  5  USC  801. 

CFR  Citation:  7  CFR  1430 

Completed: 

Reason 


Data 


FR  Cite 


Final  Action 


05/10/99  64  FR  24933 


Regulatory  Flexibility  Analysis 
Required:  "s  - 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  VVitzig 

I'h'int'.  JO^  J05-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AFR' 


251.  •  CROP  LOSS  DISASTER 
ASSISTANCE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  105-277 

CFR  Citation:  7  CFR  14777 

Legal  Deadline:  None 

Abstract;  1998  Crop  Loss  Disaster 
.\ssistdnce  will  provide  monetary 
assistance  to  eligible  producers  for  crop 
losses  from  natural  disasters  in  1998  or 
in  at  least  3  of  the  past  5  years.  This 
action  is  needed  to  authorize  the 
program  in  accordance  with  The 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act,  1999. 
$2,375  billion  was  appropriated. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/15/99  64  FR  18553 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  None 

Agency  Contact:  Tom  Witzig,  Chief. 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  6734-S.  14th  and  Independence 
.\\enue  SVV.  Washington,  DC  20250 
Phone:  202  205-5851 
Fax;  202  720-5233 
Email:  tom witzig@wdc,fsa. usda.gov 

RIN:  ()560-AF75 


64134  Federal  Register / Vol.  64,  No.  224 /Monday.  November  22.  1999 /Unified  Agenda 


USDA— FSA 


Completed  Actions 


252.  •  1998-CROP  PEANUTS 

NATIONAL  POUNDAGE  QUOTA. 

NATIONAL  AVERAGE  PRICE 

SUPPORT  LEVEL  FOR  QUOTA  AND 

ADDITIONAL  PEANUTS,  AND 

MINIMUM  CCC  EXPORT-EDIBLE 

SALES  PRICE  FOR  ADDITIONAL 

PEANUTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1358-1 

CFR  Citation:  7  CFR  729;  7  CFR  1446 

Legal  Deadline:  Other.  Statutory-. 
December  15.  1997,  Quota 
Announcement 

Abstract:  The  objective  of  the  peanut 
quota  is  to  balance  supply  with 
demand  at  a  level  that  will  assure 
stable  supplies  for  domestic  use  and 
assure  producers  a  stable  income.  This 
action  is  required  by  statute,  which 
provides  a  formula  for  computing  the 
national  quota,  based  on  the  Secretary's 
estimate  of  the  amount  of  peanuts 


required  for  domestic  food  and  related 
uses  for  the  1998  marketing  year.  The 
1998  marketing  year  is  from  August  1. 
1998,  through  July  31,  1999. 

The  action  is  also  needed  to  implement 
the  peanut  price  support  program,  as 
required  by  statute.  The  price  support 
levels  provide  a  domestic  price  floor 
for  quota  and  additional  peanuts  and 
a  minimum  export-edible  sales  price  for 
additional  peanuts.  The  Peanut 
Program,  which  includes  the  poundage 
quota,  price  support,  and  export 
policies,  will  result  in  gross  outlays  of 
$22  million,  which  are  expected  to  be 
offset  by  repayments  and  assessments 
in  FY  1998  arid  subsequent  years,  for 
a  net  cost  of  0. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 

12/02/97  62  FR  63678 

NPRM  Comment 

12/09/97 

Period  End 

Quota  Announcement 

12/14/97 

Final  Action 

09/09/99  64  FR  48938 

Action 


Date 


ANPRM 

ANPRM  Comment 
Penod  End 


FR  Cite 

08/18/97  62  FR  43955 
09/30/97 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief. 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  6734-S.  14th  and  Independence 
Avenue  SW,  Washington.  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom__  witzig@wdc.fsa.usda.gov 

RIN:  0560-AF81 

BILUNG  CODE  3410-05-F 


Department  of  Agriculture  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Prerule  Stage 


253.  NOXIOUS  WEEDS;  WEED 
CATEGORIES  AND  PRIORITIES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2803:  7  USC 

2809 

CFR  Citation:  7  CFR  360 

Legal  Deadline:  None 

Abstract:  We  are  soliciting  public  input 
on  the  maimer  in  which  Federal 
noxious  weeds  are  characterized  and 
categorized  Specifically,  we  are 
seeking  public  comment  on  a 
categorization  scheme  for  noxious 


weeds  that  would  provide  for  varv'ing 
levels  of  response  to  weeds  based  on 
their  pest  risk  potential  The 
information  gathered  through  this 
advance  notice  of  proposed  rulemaking 
will  be  used  by  the  Animal  and  Plant 
Health  Inspection  Service  as  we 
consider  regulatory  changes  and  weigh 
alternative  approaches  to  addressing 
the  problem  of  noxious  weeds. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 


02/00/00 


ANPRM  Comment        04/00/00 
Penod  End 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Polly  Lehtonen. 
Botanist,  BATS,  PPQ,  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service,  Unit  133,  4700 
River  Road,  Riverdale,  MD  20737-1228 
Phone:  301  734-8896 

RIN:  0579-AB07 


Department  of  Agriculture  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Proposed  Rule  Stage 


254.  PLANT  PEST  REGULATIONS; 
UPDATE  OF  CURRENT  PROVISIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  nr 
duplication,  or  streamline 
requirements 

Legal  Authority:  7  USC  149:  7  USC 
ISObb;  7  USC  150dd;  7  USC  150ee;  7 
USC  150ff:  7  USC  154;  7  USC  159:  7 


USC  160;  7  USC  162;  7  USC  2260;  21 
USC  136;  21  USC  136a;  31  USC  9701 

CFR  Citation:  7  CFR  330 

Legal  Deadline:  None 

Abstract:  APHIS  is  undertaking 
rulemaking  to  amend  its  plant  pest 
regulations  by:  (1)  Setting  out  the 
criteria  that  will  be  used  by  APHIS 
when  considering  whether  an  organism 
is  a  plant  pest;  (2)  adding  a  permit 
category  for  organisms  that  would  be 
released  into  the  environment  for 


purposes  such  as  the  biological  control 
of  weeds;  (3)  establishing  a  notification 
system  that  could  be  used  in  place  of 
permits  for  the  importation  and 
interstate  movement  of  certain  low-risk 
organisms;  and  (4)  revising  or 
amending  existing  portions  of  the 
regulations  to  clarify  or  update 
requirements,  eliminate  redimdancy, 
and  make  the  regulations  easier  for  tke 
public  to  use.  This  action  will  serve 
as  a  follow-up  to  the  advance  notice 
of  proposed  rulemaking  that  APHIS 
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Proposed  Rule  Stage 

published  in  the  Federal  Register  on 
September  27,  1996.  to  solicit  input  on 
the  need  for  regulatory  changes  and 
alternative  methods  of  addressing  plant 
pest  risk 

Timetable: 


Action 


Date 


FR  Cite 


ANPRI^ 

09/27/96  61  FR  50767 

ANPRM  Commeni 

12/26/96 

Period  End 

NPRM 

04  00  00 

NPRM  Commeni 

06  00  00 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  Robert  Flanders. 

Regulatory'  Co(3rdination  Specialist. 

Regulatory  Coordination  Staff.  PPQ, 

Department  of  Agriculture.  Animal  and 

Plant  Health  Inspection  Service,  I'nit 

141.  4700  River  Road.  Riverdale.  MD 

20737-1228 

Phone:  301  734-5930 

Email:  robert.v.flanders@usda.gQV 

RIN:  0579-AA80 

255.  KARNAL  BUNT 

Priority:  Other  Significant 

Legal  Authority:  7  LSC  14 7a;  7  USC 
161  to  162:  7  USC  164  to  167;  7  USC 
150bb;  7  USC  150dd  to  150ff 

CFR  Citation:  7  CFR  301 

Legal  Deadline:  None 

Abstract:  Karnal  bunt  is  a  fungal 
disease  of  wheat  (Triticum  aestivum). 
durum  wheat  (Triticum  durum),  and 
triticale  (Triticum  aestivum  x  Secale 
cereale).  a  hybrid  of  wheat  and  rve   In 
the  absence  of  measures  taken  by  the 
U.S.  Department  of  Agriculture,  the 
establishment  of  Karnal  bunt  in  the 
United  States  would  have  significant 
consequences  with  regard  to  the  export 
of  wheat  to  international  markets.  Prior 
to  March  8,  1996,  Karnal  bunt  was  not 
known  to  exist  in  the  United  States 
Since  March  8.  1996.  Karnal  bunt  has 
been  detected  within  several  States   In 
response,  we  have  established 
regulations  that  define  regulated  areas 
in  certain  States  because  of  Kama! 
bunt,  restrict  the  movement  of  certain 
articles  from  the  regulated  areas  to 
prevent  the  spread  of  Karnal  bunt,  and 
provide  compensation  for  certain 
growers,  handlers,  and  other 
individuals  in  the  regulated  areas  to 
mitigate  losses  and  expenses  incurred 


because  of  actions  taken  by  the 
Secretan,-  to  prevent  the  spread  of 
Karnal  bunt.  As  part  of  a  continuing 
Karnal  bunt  program,  we  anticipate  that 
the  regulations  concerning  regulated 
areas,  movement  restrictions,  and 
compensation  will  be  revised  as  more 
is  known  about  the  Karnal  bunt 
situation  in  the  United  States. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

NPRM 
NPRMComme'it 

Penod  End 
Final  Rule  Classifying 

Regulated  Areas. 

Movement  ot 

Regulated  Articles 
Interim  Final  Rule 

Change 

Classification  of 

Regulated  Areas 
Final  Rule 

Compensation  for 

1995-96  Crop 

Season 

NPRM  Compensation 
for  1996-97  Crop 
Season 

NPRM  Compensation 
for  wtieat  Seed  and 
Straw  1995-96 
Crop  Season 

Interim  Final  Rule 

Additions  to 

Regulated  Areas 
Interim  Final  Rule 

Approved 

Treatments 

Final  Rule 
Compensation  for 
Wheat  Seed  and 
Straw,  1995-96 
Crop  Season 

NPRM  Movement 
from  Regulated 
Areas 

Final  Rule 
Compensation  tor 
1996-97  Crop 
Season 

AIR  as  Final  Rule 

Approved 

Treatments 
Final  Rule  Movement 

from  Regulated 

Areas 
NPRM  Compensation 

for  the  1997-98 

Crop  Season 
NPRM 

Reclassification  of 

Regulated  Areas 


07/05/96  61  FR  35102 

08/02  96  61  FR  40354 

09  03  96 

10/04/96  61  FR  52190 


05/01/97  62  FR  23620 

05/06/97  62  FR  24746 

07/11/97  62  FR  37159 
07/30/97  62  FR  40756 

11/24/97  62  FR  62504 
12/05/97  62  FR  64263 
01/09/98  63  FR  1321 

01  2a'98  63  FR  4198 


NPRM  04/08/99 

Reclassification  of 

Regulated  Areas 

Comment  Penod 

End 
Final  Rule 

Reclassification  of 

Regulated  Areas 
Final  Rule  Change 

Classification  of 

Regulated  Areas 
Final  Rule 

Compensation  for 

the  1997-98  Crop 

Season 
NPRM  Compensation    11/00/99 

Policy  (Projected) 


05/04/99  64  FR  23749 


06/02/99  64  FR  29541 


06/25/99  64  FR  34109 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Stephen  Poe. 

Llperdll^n^  Officer,  Domestic  and 

Emergency  Operations,  PPQ, 

Department  of  Agriculture.  Animal  and 

Plant  Health  Inspection  Service,  Unit 

134,  4700  River  Road,  Riverdale,  MD 

20737-1228 

Phone:  301  734-8247 

Email:  stephen.r.poe@usda.gov 

RIN:  fi"i"''»-A.-\8i 


256.  VETERINARY  SERVICES  MULTI- 
YEAR  USER  FEES 

Priority:  Other  Significant.  Major  status 
under  .5  USC  801  is  undetermined. 

Legal  Authority:  5  USC  5542;  7  USC 
1622;  19  USC  1306;  21  USC  102  to  105; 
21  USC  111;  21  USC  114  to  114a:  21 
USC  134a  to  134d;  21  USC  134f:  21 
USC  135:  21  USC  136  to  136a 

CFR  Citation:  9  CFR  130 


06  10/98  63FR31593      Legal  Deadline:  \one 


09'04/98  63  FR  47127 


09  23  98   63  FR  50747 


12  i""9e   63  FR  69563 


03'09'99  64  PR  11392 


Abstract:  This  action  would  adjust  the 
u^er  iees  charged  for  veterinary  services 
we  provide  for  import  and  export 
related  activities  for  fiscal  years  1998 
through  2003.  Costs  to  operate  the 
Veterinary  Services  .mport-export 
program  increase  slightly  from  year  to 
year  due  to  increase  in  employee  costs 
(i.e.,  cost  of  living,  etc.)  and  changes 
in  other  operatltinal  costs.  We  have 
determined  that  the  fees  must  be 
adjusted  to  reflect  the  anticipated  cost 
of  providing  these  services  through 
fiscal  vear  2003. 
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USDA— APHIS 


Proposed  Rule  Stage 


USDA— Al 


Timetable: 


Action 


Oats 


FR  Cite 


09/30'99  64  FR  52680 
1 1  29/99 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Donna  Ford.  Section 
Head,  M&B,  Budget  and  Accounting 
Division.  Department  of  AgnruUure, 
Animal  and  Plant  Health  Inspection 
Service,  Unit  54,  4700  River  Road, 
Riverdale.  MD  20737 
Phone:  301  734-5785 

Louise  Lother\',  Director.  VS,  Resource 
Management  Support  Staff,  Department 
of  Agriculture.  Animal  and  Plant 
Health  Inspection  Service.  Unit  44. 
4700  River  Road.  Riverdale.  MD  20737 
Phone:  301  734-7517 

RIN:  0579-AA87 


257.  INTERSTATE  MOVEMENT  OF 
SHEEP  AND  GOATS  FROM  STATES 
THAT  DO  NOT  QUARANTINE 
SCRAPIE-INFECTED  AND  SOURCE 
FLOCKS 

Priority:  Other  Significant 

Legal  Auttiorlty:  21  USC  ill  to  1 14; 

21  USC  114a;  21  USC  115:  21  USC  117; 
21  USC  120  to  121;  21  USC  123  to 
126; 21  USC  134a  to  134h 

CFR  Citation:  9  CFR  54;  9  CFR  79 

Legal  Deadline:  None 

Abstract:  After  soliciting  public 
comment  to  help  us  develop  options 
for  potential  changes  to  our  regulations 
for  the  interstate  movement  of  sheep 
and  gnats,  we  believe  changes  are 
necessary  to  improve  control  and  limit 
the  spread  of  scrapie,  a  serious  disease 
of  sheep  and  goats.  We  are  undertaking 
rulemaking  to  correlate  Federal 
interstate  movement  restrictions  with 
the  effectiveness  of  individual  State 
scrapie  programs 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

01  26/98   63  FR  3671 

ANPRM  Comment 

03/27/98 

Penod  End 

NPRM 

11/00/99 

NPRM  Comment 

OVOO/00 

Penod  End 

Government  Levels  Affected: 

Undetennirif'd 

Agency  Contact:  Dr  Diane  Sutton. 
Senior  Staff  Veterinarian,  VS,  National 
Animal  Health  Programs.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road, 
Riverdale.  MD  20737-1231 
Phone:  301  734-7716 

RIN:  0579-AA90 

258.  IRRADIATION  PHYTOSANITARY 
TREATMENT  OF  IMPORTED  FRESH 
FRUITS  AND  VEGETABLES 

Priority:  Other  Significant 

Legal  Autfiority:  7  USC  l50dd  to  I50ff; 
7  USC  151  to  167;  7  USC  450;  7  USC 
2803;  7  USC  2809;  21  USC  136  to  136a 

CFR  Citation:  7  CFR  305;  7  CFR  319.56 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
establish  irradiation  as  a  new  treatment 
alternative  for  the  importation  of 
certain  fresh  fruits  and  vegetables. 
Irradiation  would  be  allowed  as  an 
alternative  to  mitigation  measures  that 
are  required  to  control  certain  species 
of  fruit  flies  in  a  variety  of  imported 
fruits  and  vegetables,  if  this  proposal 
is  adopted,  importers  of  certain  fruits 
and  vegetables  will  have  an  additional 
alternative  to  the  currently  approved 
treatments,  such  as  fumigation  and  cold 
treatment,  for  treating  their  articles.  No 
net  societal  gains  and  losses  other  than 
small  price-related  changes  are 
expected  from  this  proposed  rule 
change. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Policy  Statement  tor      05/15/98  63  FR  24433 

Irradiation 

Treatment  ot  Fresh 

Fruits  and 

Vegetables 
NPRM  06/00/00 

NPRM  Comment  08/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  L.  West, 

Import  Specialist,  PIMT,  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

140.  4700  River  Road.  Riverdale.  MD 

20737-1236 

Phone:  301  734-6653 

RIN:  0579-AA97 


259.  IMPORTATION  OF  SOLID  WOOD 
PACKING  MATERIAL 

Regulatory  Plan:  This  entr\'  is  Seq.  No. 
2  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  0579-AA99 

260.  HORSE  PROTECTION;  HORSE 
INDUSTRY  ORGANIZATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  15  USC  1823  to  1825: 

15  USC  1828;  44  USC  3506 

CFR  Citation:  9  CFR  11 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
horse  protection  regulations  as  follows: 
To  require  that  horse  industry- 
organizations  (HIO)  officers  meet 
standards  of  conduct  similar  to  those 
required  for  a  designated  qualified 
person  (DQP);  to  require  that  HIOs 
submit  horse  show  schedules  to  APHIS 
at  least  30  days  prior  to  a  show;  to 
require  APHIS  approval  of  those 
portions  of  HIO  rule  books  relevant  to 
the  Horse  Protection  Act;  to  require  that 
HIO  rule  books  define  what  constitutes 
a  conflict  of  interest  for  HIO  officers 
and  DQPs;  and  to  require  that  each  HIO 
annually  submit  to  APHIS  a  financial 
statement  or  otherwise  demonstrate 
financial  solvency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

NPRM  Comment  08/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Richard  Watkins. 

Initiative  Coordinator,  Animal  Care, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

84,  4700  River  Road,  Riverdale,  MD 

20737-1234 

Phone:  301  734-4981 

RIN:  0579-AB04 


261.  USER  FEES— flATE  REVISIONS 
FOR  AGRICULTURAL  QUARANTINE 
AND  INSPECTION  SERVICE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  7  USC  2260;  21  USC 
136;  21  USC  136a;  40  USC  1741 


CFR  Citatic 
Legal  Dead 

Abstract:  T 

agricultural 
ser\icp  (ACj 
passenger,  i 
commercial 
and  comme 
to  properly 
pro\'iding  tl 


Timetable: 


ANPRM 

ANPRM  Com 
Penod  End 

NPRM 

NPRMComrr 
Penod  End 

NPRMComn- 
Period  Exte 
Swim  with  t 
Dolphins  (£ 

NPRMComrr 
Penod  Exte 
(SWTD) 

NPRMComn- 
Penod  Exte 
(SWTD) 
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USDA— APHIS 

Proposed  Rule  Stage 

CFR  Citation:  7  CFR  354.3 

Legal  Deadline:  \ijn> 

Abstract:  This  action  would  amend 
agricultural  quarantine  inspection 
.service  (AQI)  international  air 
passenger,  commercial  aircraft, 
commercial  vessel,  commercial  truck, 
and  commercial  railroad  car  user  fees 
to  pniperlv  reco\  er  the  cost  of 
jjroviding  these  services. 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


Date 


FR  Cite 


08/09/99  64  FR  43103 
10/08/99 

11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Attected: 
Undetermined 

Agency  Contact:  Donna  Ford.  Section 
i-iedu,  \\s.b.  Budget  and  Accounting 
Division,  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service.  Unit  54.  4700  River  Road. 
Riverdale,  MD  20737 
Phone;  301  734-5785 

RIN:  0579-AB05 


3  to  1825; 


Department  of  Agriculture  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Final  Rule  Stage 


262.  ANIMAL  WELFARE- 
STANDARDS  FOR  MARINE  MAMMALS 

Priority:  Other  .Significant 

Legal  Authority:  :  USC  2131  to  2159 

CFR  Citation:  9  CFR  3 


Action 


Date         FR  Cite 


Legal  Deadline:  N^ 


me 


Abstract:  The  Department  regulates  the 

treatment  of  certain  marine  mammals 
under  the  Animal  Welfare  Act.  The 
present  standards  for  treatment  of  these 
animals  ha\e  been  in  effect  for  over  10 
vears.  During  this  time,  advances  ha\'e 
been  made  and  new  information  has 
been  developed  with  regard  to  the 
housing  and  care  of  marine  mammals 
The  Department  has  conducted 
negotiated  rulemaking  (Reg  Neg)  and 
published  changes  to  the  regulations 
based  on  the  consensus  reached  by  the 
negotiated  rulemaking  c:ommittee.  In 
addition  to  identif\'ing  reguiatory 
provisions  for  revision  based  on 
negotiated  rulemaking,  the  Department 
is  conducting  separate  rulemaking  to 
establish  standards  governing  "swim 
with  the  dolphins"  (.SUTDl  program>. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Periled  Extended 

Swim  with  the 

Dolphins  (SWTD) 
NPRM  Comment 

Period  Extended 

(SWTD) 
NPRM  Comment 

Period  Extended 

(SWTD) 


07 '23  93  58  FR  39458 
10-06  93 

01  23.'95   60  FR  4383 
02'2Z'95 

02/28,95   60  FR  10810 


03  09  95   60  FR  12908 


03/24,95   60  FR  15524 


Notice  Establish  a         05/22/95  60  FR  27049 

Committee  (Reg 

Neg) 
Correction  (Reg  Neg)    06/02/95  60  FR  28834 
Fina!  Rule  Animal  09/04/98  63  FR  47128 

Welfare  Marine 

Mammals,  Swim 

with  the  Dolphins 
Applicability  of  10/14/98  63  FR  55012 

Regulations 
NPRM  Animal  02/23/99  64  FR  8735 

vVeifare  Marine 

Mammals 
Suspension  of  04/02/99  64  FR  15918 

Enforcement  of 

SeptemDe-- 1996 

SWTD  Final  Rule 
Suspension  of  04/02/99 

Enforcement  of 

September  1998 

SWTD  Final  Rule 

Effective 
NPRM  Comment  05/26/99 

Penod  End 
Suspension  of  06/01/99 

Enforcement  of 

Sepfemoer  1998 

SWTD  Final  Rule 

Comment  Period 

Ena 
Final  Rule  Amm.al  05/00/00 

Welfare  Marine 

Mammais 

(Projected) 
fMPRM  Swim  with  the     06/00/00 

Dolphins 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  Bdrbara  Kohn. 

X'etermary  Medical  Offuei.  Animal 
Care,  Department  of  Agriculture, 
.\nimal  and  Plant  Health  Inspection 
Service,  Unit  84.  4700  River  Road, 
Riverdale.  MD  20737-1234 
Phone:  301  734-7833 

RIN:  0579-AA59 


263   IMPORTATION  OF  LOGS, 
LUMBER.  AND  OTHER 
UNMANUFACTURED  WOOD 
ARTICLES 

Priority:  Other  Significant 

Reinventing  Government:  This 
ruienidKiug  is  part  ui  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  ISOdd:  7  USC 
ISOee;  :  L  bL  150ff;  7  USC  151  to  167; 
7  USC  450;  7  USC  2803:  7  USC  2809: 
21  USC  136:  21  USC  136a 

CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
importation  options  for  imparting  wood 
chips  from  Chile.  We  have  determined 
that  a  surface  pesticide  treatment  is 
effective  in  rendering  large  shipments 
of  Pinus  radiata  wood  chips  from  Chile 
free  of  plant  pests  and  have  approved 
a  surface  pesticide  treatment  for  use  on 
Pinus  radiata  wood  chips  from  Chile. 
Therefore,  this  rule  would  allow  the 
importation  of  Pinus  radiata  wood 
chips  from  Chile  if  the  surfaces  of  the 
wood  chips  are  treated  with  a  pesticide 
approved  by  the  Administrator.  This 
rule  would  also  allow  solid  wood 
packing  materials  used  with 
nonregulated  articles  to  be  imported 
without  an  importer  document. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/28/98  63  FR  40193 
09/28/98 


03/00/00 

Regulatory  Flexibil'ty  Analysis 
Required;  \ 

Government  Levels  Affected:  None 
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Agency  Contact:  Donna  L  West, 

Import  Specialist.  PIMT.  PPQ. 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

140.  4700  River  Road,  Riverdale,  MD 

20737-1236 

Phone:  301  734-6653 

RIN:  0579-.^A82 


264.  IMPORTATION  OF  GRAPEFRUIT 
LEMONS,  AND  ORANGES  FROM 
ARGENTINA 

Priority:  Other  Significant 

Legal  Authority:  7  USC  l50dd  to  I50ff; 
7  USC  151  to  167:  7  USC  450:  7  USC 
2803;  7  L'SC  28nq;  21  USC  136;  21  USC 
136a 

CFR  Citation:  7  CFR  iOO;  7  CFR 

319.28;  7  CFR  319  3B 

Legal  Deadline:  None 

Abstract:  .\PHIS  is  conducting 
rulemaking  to  amend  the  citrus  fruit 
regulations  hy  recognizing  a  citrus- 
growing  area  within  -Argentina  as  being 
free  from  citrus  canker.  Surveys 
conducted  by  Argentine  plant  health 
authorities  in  that  area  of  .\rgentina 
since  1992  have  shown  the  area  to  be 
free  from  citrus  canker,  and  Argentine 
authorities  are  enforcing  restrictions 
designed  to  protect  the  area  from  the 
introduction  of  that  disease.  This 
rulemaking  would  also  amend  the  fruits 
and  vegetables  regulations  to  allow  the 
importation  of  grapefruit,  lemons,  and 
oranges  from  the  citrus  canker-free  area 
of  .\rgentina  under  conditions  designed 
to  prevent  the  introduction  into  the 
United  States  of  two  other  diseases  of 
citrus,  sweet  orange  scab  and  citrus 
black  spot,  and  other  plant  pests.  These 
changes  would  allow  grapefruit, 
lemons,  and  oranges  to  be  imported 
mto  the  I'nited  States  from  Argentina 
>ubject  to  (  ertain  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Conrnent 

Period  End 
Final  Action 


08/12/98  63  FR  4311 7 
02/11/99 


03/00/00 

Regulatory  Flexibility  Analysis 
Required:  W 

Government  Levels  Affected:  None 

Agency  Contact:  Mr  K  ii.dd  C. 

Campbell.  Dlr^■(:t^^.  Trade  Management 
•  Western  Hemisphere,  PPQ,  APHIS, 
Department  of  .Agriculture,  Animal  and 
Plant  Health  inspection  Service,  Unit 


140,  4700  River  Road,  Riverdale,  MD 

20737-1228 

Phone:  301  734-8262 

Email:  ronald,c,campbell@usda.gov 

RIN:  0579-AA92 

265.  RESTRICTIONS  ON  THE 
IMPORTATION  OF  RUMINANTS,  MEAT 
AND  MEAT  PRODUCTS  FROM 
RUMINANTS,  AND  CERTAIN  OTHER 
RUMINANT  PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  147a;  7  USC 
i5Uee,  7  USC  1622;  19  USC  1306;  21 
USC  102  to  105;  21  USC  111;  21  USC 
114a;  21  USC  134a  to  134d;  21  USC 
134f;  21  USC  135  to  136;  21  USC  136a; 
31  USC  9701 

CFR  Citation:  9  CFR  93.404(c);  9  CFR 
94  in    'M  FR  9,5. 4(a);  9  CFR  96.2(b) 

Legal  Deadline:  None 

Abstract:  This  action  relieves 
restrictions  with  regard  to  BSE  on  the 
importation  from  certain  countries  of 
ruminants  and  meat,  meat  products, 
and  other  edible  products  of  ruminants. 
and  relieves  restrictions  under  certain 
conditions  on  the  importation  of  meat 
from  ruminants  of  the  familv  Cervidae 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12/00/99 

To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  None 

Agency  Contact:  I3r.  Gary  Colgrove, 
Chief  Staff  Veterinarian,  National 
Center  for  Import  and  Export,  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Unit 
38,  4700  River  Road.  Riverdale,  MD 
20737-1231 
Phone:  301  734-8590 

RIN:  0579-AA98 


266.  IMPORTATION  OF 
RHODODENDRON  IN  GROWING 
MEDIA 

Priority:  Other  Significant 

Legal  Authority:  7  USC  150dd  to  150ff; 
7  use  151  to  167;  7  USC  450;  7  USC 
2803:  7  USC  2809;  21  USC  136;  21  USC 
136a 

CFR  Citation:  7  CFR  319,37-8 

Legal  Deadline:  None 


Abstract:  We  are  amending  our 
regulations  to  allow  the  importation 
from  Europe  of  rhododendron 
established  in  growing  media. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

09/07'93   58  FR  47074 

NPRM  Comment 

12,''06'93 

Penod  End 

Final  Rule  on  Allot 

01  1395   60  FR  ,3067 

9-7  93  NPRM 

Except 

Rhododendron 

(Eftective  2/13/95) 

NPRM  Comment 

04  30  98   63  FR  23683 

Period  Extended  ■ 

Rhododendron 

NPRM  Comment 

OaOI/98  63  FR  29675 

Penod  Extended  - 

Rhododendron 

NPRM  Comment 

07  30'98 

Penod  End  - 

Rhododendron 

Final  Rule  - 

11'00'99 

Rhododendron 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wavne  Burnett 

Import  Specialist.  PIM,  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service.  Unit 

140.  4700  River  Road,  Riverdale,  MD 

20737-1236 

Phone:  301  734-6553 

RIN:  0579-ABOO 


267.  COMMERCIAL 
TRANSPORTATION  OF  EQUINES  TO 
SLAUGHTER 

Priority:  Other  Significant 

Legal  Authority:  7  l^SC  1901  note  1996 
Farm  Bill 

CFR  Citation:  9  CFR  88  (New) 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
regulations  pertaining  to  the 
commercial  transportation  of  equines  to 
slaughter.  The  purpose  of  these 
regulations  is  to  establish  minimum 
standards  to  ensure  the  humane 
movement  of  equines  to  slaughter  via 
commercial  transportation.  We  are 
proposing  these  regulations  to  fulfill 
our  responsibility  under  the  1996  Farm 
Bill  to  regulate  the  commercial 
transportation  of  equines  to  slaughter 
by  persons  regularly  engaged  in  that 
activitv  within  the  United  States. 


NPRM 

NPRMComm 
Penod  End 
Final  Rule 


Ggvci  Miliar 


RIN:  0579-. 


269.  IMPOF 
EMBRYOS 


Governmer 

Undetermir 


RIN:  0579-, 

270.  IMPOF 
PORK  PRO 
AND  SONO 


lule  Stage 

our 

ortation 

n 

a. 

FR  Cite 

58  FR  47074 
60  FR  3067 

63  FR  23683 


63  FR  29675 


Federal  Register    \'ol 

64,  No, 

224  'Monday. 

Novembpr  22,   IPHPTnified  A^pndd              64139 

USDA— APHIS 

Final  Rule  Stage 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Finai  Rule 


05/19,/99  64FR2- 
07,/1 9/99 

05  0000 


Regulatory  Flexibility  Analysis 
Required:  NO 

GovcrriiTrent  Levels  Affected:  None 

Agency  Contact:  Dr  Timothy  R. 

Cordes.  Senior  Staff  Veterinarian, 

National  .'\nimal  Health  Programs,  VS, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service.  Unit 

43.  4700  River  Rnad.  Ri\erda!p.  MD 

20737-1231 

Phone;  301  "34-3279 

Email:  timothy  r.cordps@usda.eov 

RIN:  0579-AB06 


268.  •  IMPORTATION  OF  GYPSY 
MOTH  HOST  MATERIAL  FROM 
CANADA 

Priority:  Other  Significant 

Legal  Authority:  7  USC  ISOdd;  7  USC 

ISOpp;  7  I  SC;  150ff;  7  USC  151  to  167: 
7  USC  450:  7  USC  2803;  7  USC  2809; 
21  USC  13fi:  21  USC  136a 

CFR  Citation:  7  CFR  301;  7  CFR319 

Legal  Deadline:  None 

Abstract:  We  are  establishing 
regulations  for  the  importation  into  the 
United  States  of  gypsy  moth  host 
materials  from  Canada  due  to 
infestations  of  gypsy  moth  in  the 
Provinces  of  British  Columbia.  New 
Brunswick.  Nova  Scotia.  Ontario,  and 
Quebec.  These  regulations  require  trees 
without  roots  (e.g.,  Christmas  trees). 
trees  with  roots,  shrubs  with  roots  and 
persistent  woody  stems,  logs  and 
pulpwood  with  bark  attached,  outdoor 
household  articles,  and  mobile  homes 
and  their  associated  equipment  to  meet 
specified  certification  or  destination 
requirements  if  thev  are  intended  to  be 


moved  into  or  through  areas  of  the 
United  States  that  are  not  infested  with 
gypsy  moth.  This  action  is  necessary 
on  an  emergency  basis  to  prevent  the 
introduction  of  gypsy  moth  into  the 
noninfested  areas  of  the  United  States. 


Timetable: 

Action 

Oat* 

FR  cue 

Interim  Rule 

08/23/99 

Interim  Final  Rule 

08/23/99 

Effective 

Interim  Rule  Comment 

10/22/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 

Agency  Contact:  Ms.  Coanne  O'Hem. 
Operations  Otticer.  Domestic  and 
Emergency  Programs.  PPQ,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Unit  134, 
4700  River  Road,  Riverdale.  MD  20737- 
1236 
Phone:  301  734-8247 

RIN:  0579- ABll 


Department  of  Agriculture  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Long-Term  Actions 


note  1996 


269.  IMPORTATION  OF  CERTAIN 
EMBRYOS  AND  ANIMAL  SEMEN 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  9  CFR  98 

Timetable: 
Action 


Timetable: 


Date 


FR  Cite 


ANPRM  07'08'93   58  FR  36625 

ANPRM  Comment  090793 

Period  End 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  I'ndetcrinini'd 


Government  Levels  Affected: 

Undetermined 

establish 
equines  to 

^SP 

Agency  Contact:  Roger  Perkins 

Phone:  301  734-8419 

Email:  rogervv. perkins@usda.gov 

nimum 
ane 

RIN:  0579-AA63 

ghter  via 
^e  are 
0  fulfill 
1996  Farm. 

270.  IMPORTATION  OF  PORK  AND 
PORK  PRODUCTS  FROM  YUCATAN 
AND  SONORA,  MEXICO 

lal 

daughter 
,  in  that 

ates. 

Priority:  Other  Significant 
CFR  Citation:  9  CFR  94 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


02/23/99  64  FR  8755 
04/26/99 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  ^  •  ~ 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected: 

1  'ndt'tr-rniiiipd 

Agency  Contact:  John  Cougill 

Phnnt-    <()!  734-3399 

Email   )i ihn.w.cougill@usda.gov 

RIN:  057&-AA91 

271.  IMPORTATION  OF  FUJI  APPLES 
FROM  THE  REPUBLIC  OF  KOREA 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  319 

Timetable: 

Action 

NPRM 


Date 


FR  Cite 


''c  Be  Determinea 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected;  None 

Agency  Contact;  Donna  L.  West 
Phone:  301  734-6653 

RIN:  057»-AA93 


272.  ANIMAL  WELFARE;  INSPECTION. 
LICENSING.  AND  PROCUREMENT  OF 
ANIMALS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  1  and  2 

Timetable: 
Action 


Data 


FR  Cite 


NPRf^ 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  tJettye  K.  Walters 

Phone:  301  734-8100 

Email:  bettye.k.walters@usda.gov 

RIN:  0579-AA94 


64140 
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Long-Term  Actions 


273.  IMPORTATION  OF  POULTRY 
FROM  SINALOA  AND  SONORA, 
MEXICO 

Priority:  Other  Significant.  Major  status 

under  5  I'SCl  801  is  undetermined. 


CFR  Citation: 

Timetable: 

Action 


9  CFR  94.22 


Date 


PR  Cite 


NPBM 

NPRM  Comment 

Period  End 
Final  Rule 


05/21  99   64  FR  27711 

07  20  99 


To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  David 
Phone;  301  734-5034 

RIN:  0579-AA9fi 


274.  REQUIRING  TREATMENT  OF 
SOLID  WOOD  PACKING  MATERIAL 
FROM  CHINA 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  7  CFR  319  40 

Timetable: 


Action 


Date 


FR  Cite 


09/18  98   63  FR  50100 
1217  98   63  FR  69539 

1217  98 

02  16  99 


Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Flanders 

Phone:  301  734-5930 

Email:  robert.v.flandersi&usda.gov 

RIN:  0579-ABOl 

275.  IMPORTATION  OF 
UNMANUFACTURED  WOOD 
ARTICLES  FROM  MEXICO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  3iq4n 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Rule 


06/11/99  64  FR  31512 
08/10/99 


To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  fane  E.  LevT 
Phone:  301  734-8295 

RIN:  0579-AB02 


276.  ESTABLISHMENT  OF  REGIONS 
IN  THE  EUROPEAN  UNION  FOR  HOG 
CHOLERA,  FOOT-AND-MOUTH 
DISEASE.  AND  SWINE  VESICULAR 
DISEASE 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  92,  9  CFR  94;  9 

CFR  'iH 

Timetable: 


Action 


Date 


FR  Cite 


NPRIW 

NPRM  Comment 
Penod  End 

Final  Rule 


06/2599   64  FR  34155 
08/24/99 

To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Un^i^>te^mln^'(^ 

Agency  Contact:  Garv  Colgrove 

['horu':  301  734-8590' 

RIN:  0579-AB03 

277.  NOXIOUS  WEEDS; 
RESTRICTIONS  ON  INTERSTATE 
MOVEMENT 

Priority:  Oth^r  Significant 

CFR  Citation:  7  CFR  360.300 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  rtule 

Effective 
Intenm  Final  Rule  09/27/99 

Comment  Period 

End 
Next  Action  Undetermined 


07/29/99  64  FR  41007 

07/29/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Randy  VVestbrooks 
Phone:  910  648-6762 

RIN:  0579-AB08 


278.  AQUACULTURE;  FARM-RAISED 
FIN  FISH 

Priority:  Other  Significant 

CFR  Citation:  Not  Yet  Determined 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetermined 


05/04/99   64  FR  23795 
07/06'99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Otis  Miller 
Phone:  301  734-7679 

RIN:  0579-AB09 


279.  PSEUDORABIES  IN  SWINE; 
PAYMENT  OF  INDEMNITY 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  52 

Timetable: 


Action 


Date 


FR  Cite 


01/12'99  64  FR  2545 
04/16/99 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Keith  A  Hand 
Phone:  301  734-8073 

RIN:  0579-ABlO 


280.  IMPOI 
VEGETABI 


Small  Enti 
Governme 


RIN:  0524- 
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m  Actions 


Department  of  Agriculture  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Completed  Actions 


280.  IMPORTATION  OF  FRUITS  AND 
VEGETABLES 

Priority:  Nuhstdntive,  Nonsignificant 

CFR  Citation:  7  CFR  319.56 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/15/99 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  lant'  H  Lew 


Phone:  301  734-8295 
RIN:  0579-AA58 


281.  LICENSING  REQUIREMENTS  FOR 
DOGS  AND  CATS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  1:  9  CFR  3; 

9  CFK   . 


Completed 
Reason 


Decision  and  Policy 


Date  FR  Cite 

07/19/99  64  FR  38546 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact    Bettve  K.  Walters 

i'i;     :..■       ■••■:      "-.^:^100    ' 

Email:  bettye.k.walters@usda.gov 

RIN:  0579-AA95 

«!.  .IMG  CODE  .M10-34-F 


64  FR  23795 


54  FR  2545 


Department  of  Agriculture  (USDA), 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


P-^oposed  Rule  Stage 


282.  HIGHER  EDUCATION 
MULTICULTURAL  SCHOLARS 
PROGRAM;  ADMINISTRATIVE 
PROVISIONS 

Priority:  Suljstantixe,  Nonsignificant 

Legal  Authority:  7  USC  3152(b)(5);  PL 

103-111:  PL  103-330:  PL  104-37;  PL 

104-180 

CFR  Citation:  '  TFR  3409 

Legal  Deadline:  None 

Abstract:  Regulations  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
Multicultural  Scholars  Program. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

(MPRM  Comment 
Period  End 


02/00/00 

04  00  00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A  Carter. 
Polic\"  Advisor.  Policy  and  Program 
Liaison  Staff.  Department  of 
Agriculture,  Cooperative  State  Research 
Service.  MS  2299.  1400  hidependence 
Avenue  S\V.  Washington.  DC  20250- 
2299 

Phone:  202  720-9181 
Email:  pcarter@Yeeusda.gov 

RIN:  0524-AA09 


283.  HISPANIC-SERVING 
INSTITUTIONS  EDUCATION  GRANTS 
PROGRAM  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  3241 

CFR  Citation:  7  CFR  3412 

Legal  Deadline:  None 

Abstract:  Kegulation  will  establish  the 
;ir(.(  ediir-v  tii  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
Hispanic  Education  Partnership  Grants 
Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/00 

NPRM  Comment  04/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter. 
Policy  .Aiivisor,  i^olicy  and  Program 
Liaison  Staff.  Department  of 
Agriculture,  Cooperative  State  Research 
Service,  MS  2299,  1400  Independence 
Avenue  SW.  Washington.  DC  20250- 
2299 

Phone:  202  720-9181 
Emdil:  pcarter@reeusda.gov 

RIN:  0,o24-AA17 

284.  COMMUNITY  FOOD  PROJECTS 
ADMINISTRATIVE  PROVISIONS 

Priority:  Sub'-tantixe   Nonsignificant 

Legal  Authority:  7  ISC  2034 


CFR  Citation:  7  CFR  3416 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
establish  administrative  provisions  for 
the  Community  Food  Projects  to 
institute  procedures  to  be  followed  in 
preparing  proposals,  to  outline 
requirements  which  grant  recipients 
must  meet,  to  provide  instructions  on 
how  to  apply  for  a  grant,  and  te 
provide  general  information  about  post- 
award  administration  of  grants  under 


the  proqram. 
Timetable: 

• 

Action 

DtH» 

FR  C^te 

NPRM 

NPRM  Comment 

Period  End 
Intenm  Final  Rule 

12/00/99 
02/00/00 

04/00/00 

Regulatory  Flexibility  Analysis 
Required    n 

Small  Entities  Affected    No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter. 
Pulley  Adviaor.  Policy  and  Program 
Liaison  Staff.  Department  of 
Agriculture,  Cooperative  State  Research 
Ser\'ice.  MS  2299.  1400  Independence 
Avenue  SW,  Washington.  DC  20250- 
2299 

Phone:  202  720-9181 
Email:  pcarter@reeusda.gov 

RIN:  ')-.■.;-  y  ;  >. 

285.  SMALL  BUSINESS  INNOVATION 
RESEARCH  PROGRAM 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  638 


64142 
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Proposed  Rule  Stage 


CFR  Citation:  7  CFR  3403 

Legal  Deadline:  None 

Abstract:  The  Cooperative  State 
Research  Education  and  Extension 
Service  (CSREES)  proposes  to  modif\' 
the  Smdll  Business  Innovation  Research 
Program  Administrative  Provisions  by 
changing  the  language  of  when  a  Phase 
I  dwardee  is  eligible  to  apply  for  a 
Phase  II  award.  Currentlv  a  Phase  I 
auardee  ma\'  appl\  for  a  Phase  II  award 
in  the  next  fiscal  year  funding  cycle 
or  the  second  fiscal  year  funding  cycle. 
CSREES  intends  to  revise  this  language 
to  alloss-  Phase  I  awardees  to  apply  in 
either  of  the  two  fiscal  years  following 
the  end  of  the  initial  project  period; 
this  does  not  include  any  no-cost 
extensions  of  time  This  revision  will 
allow  an  IB-month  Phase  I  awardee  the 
same  privileges  as  that  of  a  6-month 
Phase  I  awardee   Privileges  as  used 
herein  refers  to  the  opportunity  for  a 
no-cost  extension  of  time,  if  necessary, 
and  two  options  nf  when  a  Phase  I 
awardee  may  apply  for  a  Phase  II 
award 


286.  BIOTECHNOLOGY  RISK 
ASSESSMENT  RESEARCH  GRANTS 
PROGRAM  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  5921:  5  USC 

30  r 

CFR  Citation:  7  CFR  3415 

Legal  Deadline:  None 

Abstract:  The  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  proposes  to  revise 
and  modif\'  the  Biotechnology  Risk 
Assessment  Research  Grants  Program 
Administrative  Provisions.  The  revision 
and  modification  updates  7  CFR  pari 
3415  to  delete  references  to  the  Office 
of  Agricultural  Biotechnology  and  the 
Agricultural  Biotechnology  Research 
Advisory  Committee  clarifying  the 
requirements  for  the  pre-proposals. 
clarifying  what  is  to  be  included  in  the 
15-page  limit  on  proposals,  and 
revising  the  language  regarding 
conflicts  of  interests  (34 1 ,5  1 2 ) . 


287.  NATIONAL  RESEARCH 
INITIATIVE  COMPETITIVE  GRANTS 
PROGRAM  ADMINISTRATIVE 
PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  450i(b) 

CFR  Citation:  7  CFR  3411 

Legal  Deadline:  None 

Abstract:  The  Cooperative  State 
Research.  Education,  and  Extension 
Service  (CSREES)  proposes  to  revise 
and  modify  the  National  Research 
Initiati\'e  Competitive  Grants  Program 
administrative  provisions.  The  revision 
and  modification  will  update  7  CFR 
3411  to  reflect  changes  in  the 
Agricultural  Research.  Extension,  and 
Education  Reform  Act  of  1998  (Pub.  L. 
105-185).  and  to  comply  with  a  recent 
OIG  audit.  Specifically,  the  equipment 
grant  eligibility  requirements  need  to  bo 
revised,  along  with  other  administrative 
changes.  In  addition.  CSREES  plans  to 
comply  with  the  proposed  plain 
language  requirements  set  out  in  the 
Presidential  Memo  dated  lune  1.  1998. 


Timetable: 

Timetable: 

Timetable: 

Action 

Date 

FR  Cite 

Action 

Date 

FR  Cite 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

02/00/00 

04/00/00 

06/00  00 

NPRM 

NPRM  Comment 
Penod  End 

12/00/99 
02/00/00 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

02/00/00 

04'00/00 

05/00/00 

Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter, 
Policy  Advisor,  Policy  and  Program 
Liaison  Staff,  Department  of 
Agriculture,  Cooperative  State  Research 
Sen-ice,  MS  2299.  1400  Independence 
Avenue  S\V.  Washington,  DC  20250- 
2299 

Phone:  202  720-9181 
Email:  pcarter^reeusda.gov 

RIN:  0524-AA2() 


Regulatory  Flexibility  Analysis 

Required:  \n 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  .\.  Carter, 
Policy  Advisor,  Policv  and  Program 
Liaison  Staff,  Department  of 
Agriculture,  Cooperative  State  Researc;h 
Service,  MS  2299,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
2299 

Phone:  202  720-9181 
Email:  pcarter@reeusda,gov 

RIN:  0524-AA21 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter. 
Policy  Advisor,  Policy  and  Program 
Liaison  Staff.  Department  of 
Agriculture.  Cooperative  State  Research 
Service.  MS  2299.  1400  Independence 
Avenue  SW,  Washington.  DC  20250- 
2299 

Phone:  202  720-9181 
Email:  pcarter@reeusda.gov 

RIN:  0524-AA22 


Department  of  Agriculture  (USDA) 

Cooperative  State  Research,  Education,  and  Extension  Service  (CSREES) 


Final  Rule  Stage 


288.  STAKEHOLDER  INPUT  TO 
RESEARCH,  EDUCATION.  AND 
EXTENSION  FORMULA  FUNDS 

Priority:  Other  Significant 

Legal  Autfiority:  7  USC  7612(c)(2):  5 
USC  301 


CFR  Citation:  7  CFR  3418 

Legal  Deadline:  None 

Abstract:  The  Cooperative  State 
Research,  Education,  and  Extension 
Service  proposes  a  rule  to  implement 
section  102(c)  of  the  Agricjjltural 


Research  Extension  and  Education 
Reform  Act  of  1998  (AREERA)  and  7 
U.S.C.  7612(c),  which  requires  1862 
land-grant  institutions,  1890  land-grant 
institutions,  and  1994  land-grant 
institutions  that  receive  agricultural 
research  extension  or  education 


Federal  Register    \'ol.  64.  No.  224 /Monday.  Novemhpr  2: 

2.  1999 /Unified  Agenda 
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formula  funds  to  establish  a  process  for 

stakeholder  input  on  the  uses  of  such 
funds 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/14/99  64  FR  18533 

05,14'99 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter. 
Policy  Advisor.  Pnlicv  and  Program 
Liaison  Staff.  Department  of 
.■Xgriculture.  Cooperative  .State  Research 
Service.  MS  2299.  1400  Independence 
Avenue  SVV,  Washington.  DC  20250- 
2299 

Phone:  202  720-9181 
Email:  pcarter@reeusda.gov 

RIN:  0524-AA23 


289.  MATCHING  FUNDS 
REQUIREMENT  FOR  FORMULA 
FUNDS  FOR  AGRICULTURAL 
RESEARCH  AND  EXTENSION 
ACTIVITIES  AT  1890  LAND  GRANT 
INSTITUTIONS  AND  TUSKEGEE 
UNIVERSITY 

Priority:  Other  Significant 

Legal  Authority:  7  USC  3222(d) 

CFR  Citation:  7  CFR  3419 

Legal  Deadline:  None 

Abstract:  Ttie  Cooperative  State 
Research.  P^ducation,  and  Extension 
Ser\  ire  (CSREES)  proposes  a  rule  to 
implement  section  226  of  the 
Agru  ultural  Research.  Extension,  and 
Education  Reform  Act  of  1998 
(AREER.M  (7  U.S.C.  7612(c))  which 
amends  subtitle  G  of  the  National 
Agric  ultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977 
(NARETPA).  This  section  requires 
matching  funds  from  non-Federal 
sources  for  formula  funds  authorized 
under  sections  1444  and  1445  of 
NAREPTA  for  agricultural  research  and 


extension  activities  at  the  1890  land- 
grant  institutions  and  Tuskegee 

University 


Timetable; 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/09/99  64  FR  42575 
09/03/99 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \' 

Government  Levels  Affected:  \une 

Agency  Contact:  Phillip  A.  Carter, 
Policy  Advisor.  Policy  and  Program 
Liaison  Staff,  Department  of 
Agriculture.  Cooperative  State  Research 
Service,  MS  2299.  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
2299 

Phone:  202  720-9181 
Email:  pcarter@reeusda.gov 

RIN:  0524-AA24 

BILLING  CODE  J.a-c.  22   f 


Department  of  Agriculture  (USDA) 
Rural  Housing  Service  (RHS) 


Proposed  Rule  Stage 


290.  CIVIL  RIGHTS  COMPLIANCE 
REQUIREMENTS— 1901 -E  TO  1940-D 

Priority:  Other  Significant 

Legal  Authority:  PL  100-239:  EO  12898; 
PL  88-352;  42  USC  2000d  et  soq;  PL 
90-284;  42  USC  3601  to  3619;  PL  100- 
430;  PL  92-318;  20  USC  1681  et  seq; 
PL  93-112;  29  USC  794;  PL  94-135:  42 
USC  6101  et  seq;  PL  94-239;  15  USC 
1601  et  seq;  EO  11246 

CFR  Citation:  7  CFR  15:  12  CFR  202: 
28  CFR  42;  45  CFR  90;  41  CFR  60  to 
64;  24  CFR  14:  7  CFR  1940  subpart  D. 
7  CFR  1901  subpart  E 

Legal  Deadline:  .None 

Abstract:  This  ruling  will  effectuate  a 
comprehensive  civil  rights  regulation 
implementing  the  following  laws:  The 
Equal  Credit  Opportunity  Act  (ECOA): 
title  VI  of  the  Civil  Rights  Act  of  1964: 
title  VIII  of  the  Civil  Rights  Act  of  1968. 
as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (The  Fair 
Housing  Act);  section  504  Federally 
Conducted  and  Federally  Assisted 
Programs;  title  IX  of  the  Education 
Amendments  of  1972;  Age 
Discrimination  Act  of  1975:  and 
Executive  Orders  11246  and  12898 


(Environmental  Justice).  The  revised 
regulations  will  provide  detailed 
guidelines  for  field  offices  for  improved 
enforcement  and  compliance  with  these 
laws  which  heavily  impact  the 
Agency's  programs.  Mechanisms  for 
monitonnc  (  nrnpliance  bv  field  offices 
and  recipients  of  Federal  financial 
assistance  at  all  levels  will  decrease  the 
Agency's  vulnerability  that  exist  due  to 
noncompliance  with  recently  enacted 
Civil  Rights  legislation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

NPRM  Comment  02'00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutorv'  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Carlton  I,  Lewis. 
Chief.  Program  tiompiiance  i3raiu:h, 


Department  of  Agriculture,  Farmers 
Home  Administration.  MS  0703,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone;  202  692-0097 
Fax;  202  692-0107 

RIN:  0575-AA83 


291    SERVICING  COMMUNITY 
PROGRAMS  LOANS  AND  GRANTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirr-ments 

Legal  Authority:  5  USC  301:  7  USC 
1989;  31  USC  3711;  42  USC  1480 

CFR  Citation:  7  CFR  3570  subpart  E: 
7  CFR  1951  subpart  E;  7  CFR  1951 
subpart  O;  7  CFR  1955  subpart  A;  7 
CFR  1955  subpart  B;  7  CFR  1955 
subpart  C;  7  CFR  1956  subpart  C;  7 
CFR  1951  subpart  F 

Legal  Deadline;  None 
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Abstract:  The  Agency  is  combining 
seven  regulations  affecting  the  servicing 
of  Community  Program  loans  and 
grants  into  one  regulation,  [ustification: 
This  is  part  of  the  Reinventing 
Government  Initiative.  There  are  no 
policy  or  procedural  changes  The 
published  regulation  will  be  simplified 
by  removing  the  administrative  portion 
and  will  only  contain  the  information 
affecting  the  public 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Beth  [ones.  Loan 
Specialist,  Community  Programs 
Division,  Department  of  Agriculture, 
Fanners  Home  Administration.  Room 
0183/Stop  0787.  1400  Independence 
Avenue  SVV,  Washington,  DC  20250 
Phone.  202  720-1498 
Email: 
epjones@rdasun2.rurdev.usda.gov 

RIN:  0575-AC12 

292.  MULTI-FAMILY  HOUSING 
REINVENTION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR, 

Legal  Authority:  5  USC  301;  7  USC 

1989;  42  USC  1475;  42  USC  1479;  42 
USC  1480;  42  USC  1481;  42  USC  1484; 
42  USC  1485;  42  USC  1486;  42  USC 
1490a 

CFR  Citation:  7  CFR  1806  subpart  A; 
7  CFR  1930  subpart  C;  7  CFR  1944 
subpart  D;  7  CFR  1944  subpart  E;  7 
CFR  1951  subpart  C;  7  CFR  1951 
subpart  D;  7  CFR  1951  subpart  K:  7 
CFR  1951  subpart  N;  7  CFR  1955 
subpart  A;  7  CFR  1955  subpart  B;  7 
CFR  1955  subpart  C.  7  CFR  1956 
subpart  B;  7  CFR  1965  subpart  B;  7 
CFR  1965  subpart  E 

Legal  Deadline:  None 

Abstract:  Reinvention  of  the  Rural 
Housing  Service's  Multi-Family 
Housing  Programs  will  consolidate 
regulations  pertaining  to  section  515 
Rural  Rental  Housing,  section  514  Farm 
Labor  Housing  Loans,  section  516  Farm 
Labor  Housing  Grants,  and  section  521 
Rental  Assistance  Pavments.  Fourteen 


published  regulations  will  be  reduced 
to  one  regulation  and  handbooks  for 
program  administration  This  will 
simplify  loan  origination  and  portfolio 
management  for  applicants,  borrowers, 
and  housing  operators  as  well  as  Rural 
Development  field  staff.  This  will  also 
provide  flexibility  for  program 
modifications  to  reflect  current  and 
foreseeable  changes.  It  will  also  reduce 
regulations  that  address  solely  internal 
agency  program  administration.  Finally, 
the  regulation  will  be  more  customer 
friendly  and  responsive  to  the  needs  of 
the  public. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Joyce  Allen,  Special 
Assistant  to  Deputy  Administrator. 
Multi-Family  Housing  Processing  Div., 
Department  of  Agriculture.  Farmers 
Home  Administration.  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  690-4499 
Email:  jallen@rdmail.rural.usda.gov 

RIN:  0575-AC13 

293.  GUARANTEED  RURAL  HOUSING 
LOAN  SINGLE  FAMILY 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 

affect  State.  Loc  al  or  Tribal 

Governments. 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements 

Legal  Authority:  7  USC  1989;  42  USC 

1480;  5  USC  301 

CFR  Citation:  7  CFR  3555;  7  CFR  1980 

•-uhpart  n 

Legal  Deadline:  None 
Abstract:  The  Rural  Housing  Service  is 
revising  the  regulation  for  the 
Guaranteed  Rural  Housing  (GRH) 
program  in  order  to  increase  the 
number  of  rural  households  that  are 
able  to  make  homeownership  a  reality, 
strengthen  internal  controls  of  the 
program,  streamline  and   "reinvent"  the 
regulation  by  making  it  clearer  and 
more  concise,  and  improve 
performance  by  lenders  and  servicers. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


12'00/99 
02/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  David  V'illano, 
Deputy  Administrator.  Department  of 
Agriculture.  Farmers  Home 
Administration,  Room  5013/Stop  0780. 
1400  Independence  Avenue  SW. 
Washington,  DC  20250-0780 
Phone:  202  720-5177 
Fax:  202  690-3025 
Email:  david.villano@usda.gov 

RIN:  0575-AC18 

294.  •  SELF-HELP  TECHNICAL 
ASSISTANCE  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  42 
U.S.C.  1480 

CFR  Citation:  7  CFR  Part  1944;  7  CFR 
Part  3551 

Legal  Deadline:  None 

Abstract:  The  regulations  for  7  CFR 
1944-1.  "Self-Help  Technical  Assistance 
Grants,"  is  being  rewritten  and 
renumbered  to  7  CFR  3551.  Changes  are 
proposed  for  clarification  of  policy  and 
procedures  relative  to  the:  1) 
application  procedure  which  is 
changing  to  an  annual  competitive 
grant  process;  2)  labor  contribution  of 
participating  families;  3)  monitoring  of 
grantee  progress  through  Self-Help 
Automated  Reporting  and  Evaluation 
System  (SHARES),  and;  4)  define  the 
roles  of  Technical  and  Management 
Assistance  Contractors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


12/00/99 
02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
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paperwork  burden  associated  with  this 

d(  tion. 

Agency  Contact:  Lucia  A.  McKinney, 

Senior  Loan  Specialist.  Department  of 


Agricuhure.  Farmers  Home 
Administration,  Room  2209/Stop  0783. 
1400  Independence  Avenue  SW, 
Washington,  DC  20250-0783 
Phone:  202  720-1457 


Fax:  202  720-2232 

Email: 

lmckinne@rdasun2  .rurdev.  usda.gov 

RIN:  n575-AC20 


Department  of  Agriculture  (USDA) 
Rural  Housing  Service  (RHS) 


Final  Rule  Stage 


295.  DENYING  CREDIT  TO 
APPLICANTS  DELINQUENT  ON  ANY 
FEDERAL  DEBT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USr  1989:  42  rsr 
1480:  5  I'SC  301 

CFR  Citation:  7  CFR  1942  subpart  C: 
7  CFR  1944  subpart  E:  7  CFR  1948 
subpart  B:  7  CFR  19.51  subpart  E:  7  r:FK 
1942  subpart  A.  7  CFR  1942  subpart 
G:  7  CFR  1944  subpart  D:  7  CFR  1980 
subpart  E:  7  CFR  1980  subpart  I 

Legal  Deadline:  None 

Abstract:  OMB  Circular  A-129  dated 
November  23.  1988,  recommends  that 
the  processing  of  appiicaticms  ior 
Federal  direct  loans  be  suspended  and 
requires  pri\'ate  lenders  to  suspend 
processing  of  loan  guarantee 
applications  when  an  applicant  is 
found  to  be  delinquent  on  a  Federal 
debt.  The  Federal  Debt  Collections 
Procedures  Act  of  1990  also  requires 
that  credit  be  denied  if  an  outstanding 
judgment  lien  obtained  by  the  United 
States  in  a  Federal  Court  (other  than 
the  I'nited  States  Tax  Court),  which  has 
been  recorded,  is  found. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05,'04  94 

59  FR  2301 8 

NPRM  Comment 

07/05/94 

Period  End 

Final  Action 

^  2  00  99 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  .businesses, 

Organizatirin-. 

Government  Levels  Affected:  Federal, 
Local,  Tribal 

Agency  Contact:  Sherie  Hinton  Henry. 

Dire(  tor.  Fin.ini  lal  Management 
Division.  !)■  pur'.nunt  of  Agriculture, 
Farmers  Honi.'  .^drriiiiistration,  MS 
()"()".  1400  In(ir|>.'!id"nce  Avenue  SW, 

\V„-hiiiu:''n    [)(    ii)2Jii 
l^hi'ue    202  b92-UUbO 

RIN:  0575-AA66 

296.  REENGINEERING  AND 
REINVENTION  OF  THE  DIRECT 
SECTION  502  AND  504  SINGLE- 
FAMILY  HOUSING  PROGRAM 

Priority:  Other  Signi'it.ant.  Major  under 
5  I '80:801. 

Reinventing  Government:  This 

ruleniatving  i^  part  nl  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  (;FR  to  reduc  e  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301:  7  USC 
1989.  42  I  SC    1480;  31  USC  3700 

CFR  Citation:  7  CFR  1806;  7  CFR  1900. 
7  CFR  1944;  7  CFR  1951;  7  CFR  1955: 
7  CFR  19-,r,    -  CFR  1965;  7  CFR  3550 

Legal  Deadline:  None 

Abstract:  Rural  Housing  Service  (RHS) 
has  purchased  a  state-of-the-art 
dedicated  loan  origination  servicing 
-\^t>'m  (DLOSS)  which  includes  escrow 


capability.  To  conform  to  this  new 
system.  RHS  proposes  to  make  further 
amendments  to  the  regulations  to  allow 
the  Agency  to  provide  escrow  services 
to  Single-Family  Housing  borrowers 
which  follow  industry  standards.  In 
addition,  the  Agency  proposes  to 
amend  its  regulations  to  conform  to 
processes  and  techniques  currently 
utilized  bv  the  private  sector. 


Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


04/08/96  61  FR  15395 

06/07/96 

11/22/96  61  FR  59762 
04/00/00 


Final  Action  Effective     05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
relditja  dutiuii  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Betsy  Fletcher.  Chief, 
Loan  Origination  Branch,  Department 
of  Agriculture,  Farmers  Home 
Administration,  MS  0783.  1400 
Independence  Avenue  SW, 
Washington.  DC  20250 
Phone:  202  720-1486 

RIN:  057.5-AB99 


Department  of  Agriculture  (USDA) 
Rural  Housing  Service  (RHS) 


Long-Term  Actions 


297.  ENVIRONMENTAL  PROGRAM 
STREAMLINE  ENVIRONMENTAL 
PROCESS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  ,300:  40  CFR  260: 
40  CFR  700;  40  CFR  400;  7  CFR  1940 


Timetable: 

Phone:  202  720-9647 

Action 

Date           FR  Cite 

RIN:  0575-AB98 

NPRM 

To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  rmietermined 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Wieferich 
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298.  NATIONAL  FLOOD  INSURANCE 
REGULATIONS 

Priority:  Other  Significant 

Timetable: 

Small  Entities  Affected:  Businesses, 
Governmental  lurisdictions, 
Organizations 

/^AUApnmAnt   1  AwAle    AffAi^fA/4*    ITr^i-lr^r^jI 

Action                          Date         FR  Cite 

NPRM                               To  Be  Determined 

CFR  Citation:  7  CFR  1926  subpart  B: 
7  CFR  1806  suh[)art  B 


Regulatory  Flexibility  Analysis 
Required:  Yes 


State.  Local.  Tribal 

Agency  Contact:  Don  Lander 
Phone:  202  720-9656 

RIN:  0575-AC07 


Fax:  202  6? 
RIN:  0563- 

305.  GENE 
REGULATI 
APPLICATI 
INSURANC 


Department  of  Agriculture  (USDA) 
Rural  Housing  Service  (RHS) 


Completed  Actions 


299.  COMMUNITY  FACILITY  GRANTS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  3570  subpart  B 
Completed: 
Reason 


Date 


FR  Cite 


Final  Action  06/17/99  64  FR  32387 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Barton 
Phone:  202  720-1504 


RIN:  0575-AClO 


300.  DIRECT  SINGLE-FAMILY 
HOUSING  LOANS  AND  GRANTS 

Priority:  Other  Significant 

CFR  Citation:  ~  CFR  1924  subpart  A; 
7  CFR  1944  subpart  E;  7  CFR  1980 
subpart  D,  7  CFR  ,3550  subpart  B 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  09  02  99  64  FR  48083 

Final  Action  Ettective      10  04  99 

Regulatory  Flexibility  Analysis 
Required:  Nd 


Government  Levels  Affected:  None 

Agency  Contact:  Sam  Hodges 
Phone:  202  720-9653 

RIN:  0575-ACll 


301.  SECTION  538  GUARANTEE 
RURAL  RENTAL  HOUSING  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  3565 

Completed: 

Reason 


Completed: 


Date 


FR  Cite 


Final  Action 


06/16/99  64  FR  32370 


Regulatory  Flexibility  Analysis 
Required:  \< 

Government  Levels  Affected:  None 

Agency  Contact:  f:drl  Wagner 
Phone:  202  720-1604 
Email:  cwagner@usda.gov 

RIN:  0575-AC14 


302.  COMMUNITY  PROGRAMS 
GUARANTEED  LOANS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1980  subpart  I 


Reason 


Date 


FR  Cite 


Final  Action  05/26/99  64  FR  28333 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mehin  Padgett 

Phone:  202  720-1495 

RIN:  05  75-AC17 

303.  FARM  LABOR  HOUSING- 
COMPETITIVE  FUNDING 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1944  subpart  D 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/06/99  64  FR  24476 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jovce  Allen 

Phone:  202  690-4499 

Email:  jdllen@rdmail.rural.usda.gov 

RIN:  0575-AC19 

BILLING  CODE  3410-07-F 


RIN:  0563- 


Department  of  Agriculture  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Proposed  Rule  Stage 


304.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  HIGH  RISK  LAND 
REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  :'  USC  1506(1) 

CFR  Citation:  "  CFR  400 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 

Corporation  adds  new  regulations  to  be 
known  as  High  Rist.  Land  Regulations. 


The  intended  effect  of  this  rule  is  to 
set  forth  rates  apart  from  those 
prescribed  by  standard  actuarial  tables 
and  coverage  procedures  for  acreage  on 
which  actual  or  expected  frequency  and 
severity  of  loss  does  not  reasonably 
conform  to  standard  insurance  coverage 
and  rating  determination  methods. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D 
Ackerman,  Manager.  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation.  MS  0801.  1400 
Independence  Avenue  SW. 
Washington,  DC  20250-0801 
Phono:  202  690-2803 


clarif\'  exist 
establish  w 
certain  Sou 
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.nesses. 


Fax:  202  690-2818 
RIN:  0,-.63-AA98 


305.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  D: 
APPLICATION  FOR  CROP 
INSURANCE 

Priority:  Other  Significant 

Legal  Authority:  r  USC  1506{1} 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  Nonp 

Abstract:  The  Federal  Crop  Insurance 
Corporation  amends  the  General 
Administrative  Regulations  hv  revisini' 
the  "Collection  of  Information  and  Data 
(Privacy  Act)"  statement  found  on  the 
general  crop  insurance  application   The 
proposed  amendments  to  the  statement 
include  defining  "substantial  beneficial 
interest"  as  those  persons  whose 
interest  in  the  policyholder  is  in  excess 
of  10  percent.  Other  minor  changes 
have  been  made  to  more  fully  comph 
with  provisions  of  the  Pn\-acy  Act. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 


12  00 '99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0801,  1400 
Independence  Avenue  S\V. 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  n,T63-AB00 

306.  COMMON  CROP  INSURANCE 
REGULATIONS;  SMALL  GRAINS 
CROP  INSURANCE  PROVISIONS  AND 
WHEAT  WINTER  COVERAGE 
ENDORSEMENT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1 506(1):  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457,101;  7  CFR 
457.102 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  proposes  to  revise  and 
clarif\'  existing  policy  provisions, 
establish  winter  wheat  coverage  in 
certain  South  Dakota  and  Wisconsin 


counties,  reduce  coverage  uiidei  Option 
B  of  the  Wheat  Winter  Coverage 
Endorsement,  and  to  require  insurance 
on  spring  wheat  planted  to  replace 
damaged  winter  wheat  covered  under 
the  Wheat  Winter  Coverage 
Endorsement. 

Timetable: 
Action 

NPRM 


Date 


FR  Cite 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  MosUk, 

K<'gulatory  Review  Officer,  Department 

of  Agriculture,  Federal  Crop  Insurance 

Corporation.  1400  Independence 

Avenue  SW,  Washington.  DC  20250- 

0801 

Phone:  202  720-2832 

RIN:  0563-AB6,3 


307.  COMMON  CROP  INSURANCE 
REGULATIONS:  COARSE  GRAINS 
CROP  INSURANCE  PROVISIONS 

Priority:  Other  Signific  ant 

Legal  Authority:  "  USC  1506(1);  7  USC 

i50()(p'! 

CFR  Citation:  7  CFR  457.113 

Legal  Deadline:  Nniv> 

Abstract:  The  Fedir.il  Crop  Insurance 
Corporation  proposes  to  make  changes 
to  the  Coarse  tirains  Crop  Insurance 
Provisions  for  corn,  grain,  sorghum, 
and  soybeans  for  the  2000  crop  year 
specific  to  the  way  com  grain  versus 
corn  silage  is  insured  and  to  clarif)'  the 
insurability  of  specialty  com  and 
soybeans. 

Timetable: 
Action 


NPRM 


Date 
12/00/99 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diand  Moslak. 

Regulator,'  Review  Officer,  Department 

of  Agricuhure.  Federal  Crop  Insurance 

Corporation,  1400  Independence 

Avenue  SW.  Washinutf)n,  DC  20250- 

0801 

Phone:  202  720-2832 

RIN:  0563-AB64 


308,  GENERAL  ADMINISTRATIVE 
REGULATIONS;  MOVEMENT  OF 
BUSINESS  AMONG  INSURANCE 
PROVIDERS 

Priority:  sufxtantive,  Nonsignificant 

Legal  Authority:  -  USC  1506(1);  7  USC 

1506(p) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  I     insure  Lhat  the  interests 
of  liilii  \!ii.iiirtrs  are  protected,  and  that 
the  policies  and  policyholder  data  are 
transferred  in  an  orderly  manner,  the 
Risk  Management  Agency  is  providing 
comprehensive  regulations  that  will 
apply  to  agents,  managing  general 
agents,  policy-issuing  companies,  and 
reinsured  companies.  The  objective  of 
this  regulation  is  to  prescribe  uniform 
administrative  requirements  for  the 
movement  or  assumption  of  crop 
insurance  policies. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 

Regulatory  Review  Officer,  Department 

of  Agriculture,  Federal  Crop  Insurance 

Corporation.  1400  Independence 

Avenue  SW,  Washington,  DC  20250- 

0801 

Phone:  202  720-2832 

RIN:  n563-AB71 

309.  GENERAL  ADMINISTRATIVE 
REGULATIONS:  REINSURANCE 
AGREEMENT— STANDARDS  FOR 
APPROVAL 

Priority:  Other  Significant 

Legal  Authority:  -  USC  1506(1);  7  USC 

CFR  Citation:  "  CFR  400  * 

Legal  Deadline:  None 

Abstract:  To  provide  regulatory 
authorit)  for  the  issuance  of  final 
determinations  by  the  Administrator. 
Final  determinations  are  currently 
being  issued  by  the  agency  official 
responsible  for  entering  into  Standard 
Reinsurance  Agreements  with  private 
sector  insurance  companies.  Final 
determinations  made  by  the  agency  cite 
contract  violations  and  also  require  that 
corrective  action  be  taken. 
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Timetable: 
Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None* 

Agency  Contact:  Diana  Muslak. 

Regulator*'  Review  Officer.  Department 

of  Agriculture.  Feii'>ral  Csnp  Insurance 

Corporation,  1400  iiidependence 

Avenue  S\V.  Washington,  DC  20250- 

0801 

Phone:  202  720-2832 

RIN:  0563-AB72 

310.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SANCTIONS 

Priority:  Other  Significant 

Legal  Authority:  :  USC  1506(1);  7  USC 

1506(m);  7  USC  1506(p) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  .None 

Abstract:  To  add  a  new  section  to  the 
Sanction  regulation  that  will  specify 
the  conditions  under  which  a  person 
and  affiliate  mav  qualifv'  for  a  waiver 
or  reduction  of  a  civil  penalty  imposed 
by  the  Agency, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 

Regulatory  Review  Officer,  Department 

of  Agriculture,  Federal  Crop  Insurance 

Corporation,  1400  Independence 

Avenue  SVV,  Washington.  DC'  20250- 

0801 

Phone:  202  720-2832 

RIN:  0563-AB73 


311.  COMMON  CROP  INSURANCE 
REGULATIONS;  FLORIDA  FRUIT  TREE 
CROP  INSURANCE  PROVISIONS 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  1506(1);  7  USC 

150B(p) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  proposes  to  convert  the 

Florida  fruit  tree  pilot  insurance 


program  to  a  permanent  insurance 
program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \  . 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann. 
Director.  Pruduct  Development  Branch. 
Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation,  9435 
Holmes  Road,  Kansas  City,  MG  64141 
Phone:  816  926-7743 

RIN:  n5fi3-AB7S 


312.  •  COMMON  CROP  INSURANCE 
REGULATIONS;  BLUEBERRY  CROP 
INSURANCE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1J;  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  solicit  public  comments  on  FCIC's 
proposed  action  to  convert  the 
blueberry  pilot  insurance  program  to  a 
permanent  insurance  program  for  the 
2000  and  succeeding  crop  years.  The 
pilot  was  initiated  for  the  1995  crop 
year  for  selected  counties  in  Michigan. 
Mississippi,  New  Jersey  and  North 
Carolina  and  covered  highbush  and 
rabbiteye  blueberry  varieties. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  N  i 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D 
Ackerman,  Manager,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation.  MS  0801,  1400 
Independence  Avenue  SW. 
Washington.  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB76 


313.  •  DAIRY  OPTIONS  PILOT 
PROGRAM— REVISED  NOTICE  OF     . 
AVAILABILITY 

Priority:  Other  Significant 

Legal  Authority:  FAIR  Act  of  1996, 
section  191,  section  226  A(b) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  revised 
notice  is  to  modifv'  the  Notice  of 
Availability  published  on  November  6. 
1998.  which  announced  the  availability 
of  a  new  Dairy  Options  Pilot  Program 
(DOPP)  to  be  administered  by  the  Risk 
Management  Agency  (RMA)  in 
conjunction  with  the  private  sector. 
Several  program  restrictions  caused 
confusion  among  participating 
producers,  brokers,  and  Government 
employees.  In  particular,  the  available 
strike  months  for  which  put  options 
may  be  purchased  by  producers.  The 
requirement  that  a  producer  must 
purchase  all  option  contracts  within  2 
months  of  training  did  not  allow  the 
producer  sufficient  time  to  track  the 
volatility  of  milk  futures  prices  in  the 
coming  months.  The  restrictions  also 
prevented  the  producer  from 
purchasing  options  contracts  for  the 
strike  months  when  prices  are  highly 
volatile  and  of  a  real  concern  to  milk 
producers.  These  restrictions  did  not 
serve  to  enhance  the  educational 
benefit  of  the  program.  No  additional 
costs  to  the  Federal  Government,  or  the 
producer  shall  result  from  the  changes 
to  this  notice.  Other  changes  are  being 
made  strictly  for  administrative 
purposes.  For  example,  the  CCC-321 
form  which  is  the  entrance/exit  survey 
form  was  deleted  as  a  requirement  of 
the  producer  contract  making  it 
voluntary. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Availability      12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  ooi  None 

Agency  Contact:  Kenneth  D. 
Ackerman.  Manager.  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation.  MS  0801,  1400 
Independence  Avenue  SW. 
Washington,  DC  20250-0801 
Phone:  202  690-2803 


Fax:  202  6' 
RIN:  0563- 

314.  •GEi 
REGULATl 
COLLECTI 


316.  GENE 
REGULATl 
REGULATl 
COVERAG 
AGREEME 
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Fax:  202  690-2818 
RIN:  0563-AB77 


314.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS:  CIVIL  RIGHTS  DATA 
COLLECTION 

Priority:  Substantivp.  Nonsignificant 

Legal  Authority:  28  C.FR  42.403;  28 
CFR  42.406 

CFR  Citation:  "  CFR  400 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  ensuro  cumpliance  with  title  VI  civil 
ri<ihts  requirenionts.  This  data 
collection  includes  race/national  origin. 
sex.  disability,  and  age.  This  will  allow 
the  agency  to  better  assess  if 
discrimination  has  occurred  and  to 
identify  areas  in  need  of  outreach. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  \o 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  U. 
.\ckiTniaii.  .Manager.  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation.  MS  0801,  1400 
Independence  Avenue  SVV, 
Washington.  DC  20250-0801 
Phone;  202  690-2803 
Fax:  202  690-2818 

RIN: 


()'!> 


AH- 


315.  •  COMMON  CROP  INSURANCE 
REGULATIONS:  MILLET  CROP 
INSURANCE  PROVISIONS 

Priority:  ^uti'-t.intivt;.  Nuasignificant 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  7  he  purpose  of  this  rule  is 
to  solicit  public  comments  on  FCIC's 
proposed  action  to  convert  the  millet 
pilot  crop  insurance  program  to  a 
permanent  insurance  program  and 


Department  of  Agriculture  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


clarify  existing  crop  provisions  and 
methodology  for  calculated  losses  for 
the  2001  and  succeeding  crop  years. 
FCIC  believes  this  proposed  rule  will 
provide  additional  coverage  benefits 
and  improved  the  risk  management  tool 
for  millet  producers  in  all  regions  of 
the  country. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:    . 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact    Ncnnfth  U. 
\  K.  ':,,.i;.   M,::.  lUGr,  Department  of 
Agriculture.  F'ederal  Crop  Insurance 
Corporation.  MS  0801,  1400 
Independence  Avenue  SW. 
Washington.  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN    ()563-AB79 


Final  Rule  Stage 


316.  GENERAL  ADMINISTRATIVE 
REGULATIONS:  SUBPART  S: 
REGULATIONS  FOR  INSURANCE 
COVERAGE  BY  WRITTEN 
AGREEMENT 

Priority:  Other  Significimt 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  Nnno 

Abstract:  The  Federal  Crop  In.surance 
Corporation  (FCIC)  hereby  proposes 
regulations  to  allow  insurance  coverage 
hv  written  agreement  for  crops  in 
counties  which  ha\-e  no  actuarial  table. 
Currently.  FCIC  provides  insurance  by 
written  agreement  for  only  program 
f Tops.  Bv  providing  insurance  by 
wriyen  agreement.  FCIC  will  provide  a 
risk  management  tool  to  a  brn.ider  Lms" 
nf  producers. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/20/97  62  FR  33575 
08/19/97 

12/00/99  « 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  None 

Agency  Contact;  Kenneth  D. 
.\ckerman.  Manager.  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation.  MS  0801.  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  n.-r,,'^-.\Rn- 


317.  GENERAL  ADMINISTRATIVE 
REGULATIONS:  SUBPART  J;  APPEAL 
PROCEDURE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  FCIC  appeal  procedures  by 
outlining  provisions  that  producers 
must  follow  when  appealing  decisions 
which  deny  them  program  benefits  or 
eligibility. 


Timetable: 
Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


1Z'29/95  60  FR  67298 
■!2'00'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected   None 

Agency  Contact:  Kenneth  D. 
ALKermaii.  MdUdger,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0801,  1400 
Independence  Avenue  SW. 
Washington.  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  n56,3-ABl7 


318   GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  N: 
DISASTER  ASSISTANCE  ACT  OF  1988 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  :•  USC  1506(1) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 
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Abstract:  This  rule  proposes  to  revise 

■iuhpcirt  \  uf  the  General 
.\(innnistrdtive  Regulations  by 
repeahng  obsolete  disaster  guidelines 
and  ppquiring  the  mandatory  purchase 
of  catastrophic  crop  insurance  for 
program  crops  as  a  prerequisite  for 
obtaining  benefits  under  any 
commodity  price  subpart,  production 
adiustment,  or  conservation  program 
administered  by  USDA,  or  any  farmer 
loan  program,  whether  these  programs 
are  administered  by  FCIC  or  CFSA. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
.\cl^erman.  Manager.  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation.  MS  0801.  1400 
Independence  Avenue  S\V, 
Washington.  DC  20250-0801 
Phone:  202  ti90-2aOJ 
Fax:  202  690-2818 


RIN:  0563-AB20 


319.  FEDERAL  CROP  INSURANCE  ON 
HIGHLY  ERODIBLE  LAND  AND 
WETLANDS— PART  400 

Priority:  Other  Significant 

Legal  Authority:  16  USC  3811;  16  USC 

.<H2I 

CFR  Citation:  7  C.FR  400.47 

Legal  Deadline:  Final,  Statutory,  July 

3.  1996 

Abstract:  This  action  will  implement 
requirements  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
to  provide  that  producers  will  no 
longer  be  required  to  be  in  compliance 
with  the  highlv  erndible  land  and 
wetland  consen.ition  provisions  of  the 
Food  Security  Act  of  1985  in  order  to 
be  eligible  to  obtain  crop  insurance.  No 
cost  is  expected. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


0723/96   61  FR  38057 
1 2  00-99 


Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D. 
.Ackerman.  Manager,  Department  of 


Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0801,  1400 
Independence  Avenue  SW. 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  0563-AB59 


320.  FEDERAL  CROP  INSURANCE  ON 
HIGHLY  ERODIBLE  LAND  AND 
WETLANDS— PART  401 

Priority:  Other  Significant 

Legal  Authority:  16  USC  3811:  16  USC 
3821 

CFR  Citation:  7  CFR  401.8 

Legal  Deadline:  Final,  Statutory,  July 

Abstract:  This  action  will  implement 
requirements  of  the  Federal 
Agricultural  Improvement  and  Reform 
Act  of  1996  to  provide  that  producers 
will  no  longer  be  required  to  be  in 
compliance  with  the  highly  erodible 
land  and  wetland  conservation 
provisions  of  the  Food  Security  Act  of 
1985  in  order  to  be  eligible  to  obtain 
crop  insuraHce.  No  cost  is  expected. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


07/26/96  61  FR  39048 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  .None 

Agency  Contact:  Kenneth  D. 
Ackerman,  Manager.  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  MS  0801.  1400 
Independence  Avenue  SVV, 
Washington,  DC  20250-0801 
Phone:  202  690-2803 
Fax:  202  690-2818 

RIN:  05B3-.'\B60 


321.  GENERAL  ADMINISTRATIVE 
REGULATIONS:  NONSTANDARD 
UNDERWRITING  CLASSIFICATION 
SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1);  7  USC 

I'ldtii;-. 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
t,orpuration  proposes  to  remove  and 
reserve  subpart  O  of  the  General 


Administrative  Regulations,  effective 

for  the  1999  (2000  for  Texas  and 
Arizona  and  California  Citrus)  and 
succeeding  crop  years.  This  proposed 
action  is  intended  to  eliminate  the 
unintended  adverse  effects  of  the 
Nonstanciard  Classification  System 
(NCS).  simplify  and  update  program 
underwriting  rules  consistent  with  the 
program's  current  and  future 
anticipated  experience,  and  ensure  that 
crop  insurance  premiums  are  applied 
to  all  producers  in  a  fair  and  consistent 
manner. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  ■ 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


09/17/97   62  FR  48798 
10' 17  97 

09/02  98   63  FR  46703 
10/19  98 

12,00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak, 

Regulatory  Review  Officer.  Department 

of  Agriculture.  Federal  Crop  Insurance 

Corporation.  1400  Independence 

Avenue  SVV.  Washington.  DC  20250- 

0801 

Phone:  202  720-2832 

RIN:  0563-AB66 

322.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  PREMIUM 
REDUCTIONS;  PAYMENTS  OF 
REBATES,  DIVIDENDS,  AND 
PATRONAGE  REFUNDS;  AND 
PAYMENTS  TO  INSURED-OWNED 
AND  RECORD-CONTROLLING 
ENTITIES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1 506(1);  7  USC 

1506(p);  7  USC  1508(e)(3) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  To  allow  approved  insurance 
providers  to  apply  to  the  Federal  Crop 
Insurance  Corporation  for  authority  to 
reduce  the  premium  charged  producers 
in  accordance  with  section  508(e)(3)  of 
the  Federal  Crop  Insurance  Act.  as 
amended,  and  to  provide  the 
limitations  and  requirements  applicable 
to  the  payment  of  rebates,  dividends, 
and  patronage  refunds  to  insureds,  and 
payments  to  insured-owned  and  record- 
controlling  entities. 
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Timetable: 
Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Data 


FR  Cite 


05/12/99   64  FR  25464 

07/12/99 

12 '00 '99 


Regulacory  Flexibility  Analysis 
Required:  No 

Government  Levels  Atlected:  None 

Agency  Contact:  Heyward  Baker. 

Diii'ctor.  Ki'insurance  Services  Division,     RIN:  0563-AB70 


Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation.  1400 
Independence  Avenue  SW. 
Washington.  DC  20250-0804 
Phone:  202  720-4286 


Department  of  Agriculture  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Completed  Actions 


323.  GROUP  RISK  PLAN  CROP 
INSURANCE  PROVISIONS:  PART  407 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  407 

Completed: 

Reason 


Date 


FR  Cite 


F'nai  Action 


06 '07 '99  64FR302M 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  kcnn'th  D.  Ackerman 

Phono.  202  690-280.^ 
Fax:  202  690-2818 

RIN:  05B3-ABOH 

324.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  V; 
SUBMISSION  OF  POLICIES  AND 
PROVISIONS  OF  POLICIES  AND 
RATES  OF  PREMIUM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  400 

Completed: 

FR  Cite 


Reason 


Date 


Final  Action  07/19/99  64  FR  3853' 

Regulatory  Flexibility  Analysis 
Required:  \  i 

Government  Levels  Affected:  None 


Agency  Contact:  R.imeth  U.  Ackonnan 

riiMiir-.  202  (imi-_hli3 
Fax:  202  690-2818 

RIN:  0563-AB15 


325.  GENERAL  ADMINISTRATIVE 
REGULATIONS:  SUBPART  T— 
REGULATIONS  FOR  THE  1999  AND 
SUBSEQUENT  REINSURANCE  YEARS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  400:  7  CFR  457 

Completed; 

Reason 


Date 


FR  Cite 


Fia:  Action  07/28/99  64  FR  40740 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Didiin  Mu,>iak 
Pli'ini-  202  720-2832 


RIN;  0563-AB67 


326.  GENERAL  ADMINISTRATIVE 
REGULATIONS:  SUBPART  U;  AND 
CATASTROPHIC  RISK  PROTECTION 
ENDORSEMENT— REGULATIONS  FOR 
THE  1999  AND  SUBSEQUENT 
REINSURANCE  YEARS 

Priority;  Oth.'i  Smmficant 

CFR  Citation;  "  (  FK  400:  7  CFR  402 


Completed: 
Reason 


Date 


FR  Cite 


Pingl  i^rUnry 


n7  oaoQ   R/i  cq  40738 


Regulatory  Flexibility  Analysis 
Required    ■- 

Government  Levels  Affected:  None 

Agency  Contact:  Diana  Moslak 
Piiont;:  .:U2  720-2832 

RIN:  n563-AB6B 


327.  GENERAL  ADMINISTRATIVE 
REGULATIONS:  INTERPRETATIONS 
OF  STATUTORY  AND  REGULATORY 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  400 

Completed: 

Reason 


Date 


FR  Cite 


r     -.  -  •    -  09/16,'99  64  FR  50245 

Regulatory  Flexibility  Analysts 
Required:  '. 

Government  Levels  Affected:  None 

Agency  Contact;  Marian  Jenkins 
Phone:  202  720-5290 

RIN:  0563-AB74 

BILLING  CODE  341 0-08- F 


Department  of  Agriculture  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


Proposed  Rule  Stage 


328.  REVIEW  INSPECTION 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  7  ISC  71  et  seq 

CFR  Citation;  7  CFR  aOO  125;  7  CFR 
800.135 

Legal  Deadline:  None  . 

Abstract:  GIPSA  is  proposing  to  rfnise 
regulations  under  the  US  Grain 
Standards  .Act  tn  allow  interested 


persons  to  stipulate  the  quality  factors 
that  would  be  redetermined  during  a 
reinspection  or  appeal  inspection  for 
grade.  Currently  reinspections  and 
appeal  inspections  for  grade  must 
include  a  review  for  all  factors  that  (1) 
may  determine  the  grade;  (2)  are 
reported  on  the  original  c:ertificate;  or 
(3)  are  required  to  be  shown,  GIPSA 
has  determined  that  mandatmg  all 
quality  factors  be  reexamined  during  a 
review  inspection  is  inefficient,  time 


consuming  and  costly.  Further,  such  a 
complete  review  of  the  preceding 
inspection  service  is  usually  not 
needed  to  confirm  the  true  quality  of 
the  grain,  "^his  proposed  action  will 
allow  interested  parties  to  specify 
which  official  factors  should  be 
redeterminec  during  the  reinspection  or 
appeal  inspecdon  service.  However,  to 
safeguard  against  inadvertent 
misgrading.  official  personnel  may 
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dctf'rmiru'  other  factors,  when  deemed 


neressar\'. 

Timetable: 

Action 

Date 

FR  Cite 

NPRM 

or'00'00 

Regulatory  Flexibility  Anaiysi 
Required:  Nd 

is 

Government  Levels  Affected:  None 

Agency  Contact:  George  W.  VVoUam, 

Regulatory  Liaison,  Dopartment  of 

Agriculture.  Federal  Grain  Inspection 

Service.  Room  0623-S,  1400 

Independence  Avenue  SW, 

Wa.shington,  DC  20250 

Phone;  202  720-0292 

Email;  gwollam@fgiscic.usda.gov 

RIN:  0580-AA,sa 


329.  REGULATIONS  UNDER  PACKERS 
AND  STOCKYARDS  ACT  (PRICE 
REPORTING) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  204:  7  USC  228 

CFR  Citation:  9  CFR  200 

Legal  Deadline:  None 

Abstract:  Following  a  review  of 
ciimnicnts  received  in  response  to  the 
ANPRM,  the  Agency  is  considering  a 
proposed  regulation  that  would  make 
purchasing  or  selling  livestock  with  the 
condition  that  the  price  not  be  reported 
a  violation  of  the  Packers  and 
Stockyards  Act. 

Timetable: 


Action 

ANPRM 


I}ate 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM  Comment 

Period  Fnd 
NPRM 


12/09/98 


01  00  00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  W.  WoUam, 
Regulatorv  Liaison.  Department  of 
.•\griculture.  Federal  Grain  Inspection 
.Service,  Room  0623-S.  1400 
Independence  .A.venue  SVV. 
Washington.  DC  20250 
Phone;  202  720-0292 
Email:  gwollam@fgisdc.usda.gov 


09' 10/98  63  FB  48450       RIN:  0580-AA65 


Department  of  Agriculture  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GiPSA) 


Final  Rule  Stage 


330.  TOLERANCES  FOR  DIVIDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  -  CFR  801.10 

Legal  Deadline:  None 

Abstract:  GIFS.\  proposes  to  remove 
section  801  10,  Tolerance  for  Dividers, 
from  the  CFR.  Since  GIPSA  no  longer 
tests  dividers,  the  rule  is  no  longer 
needed.  By  using  the  direct  final  rule 
process,  GIPSA  will  give  the  public 
general  notice  of  its  intent  to  remove 
the  rule  and  provide  interested  persons 
an  opportunitv  to  participate  in  the 
rulemaking  thnnigh  submission  of 
conmients 


Timetable: 
Action 

Interim  Final  Rule 


Date 


FR  Cite 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  N  > 

Government  Levels  Affected:  None 

Agency  Contact:  Gturuf  W  VVoUam, 

Regulatory  Liaison.  Department  of 
Agricultute.  Federal  Cirain  Inspection 
Service,  Room  ()6J,s-S,  1400 


Independence  Avenue  SW, 
Washington.  DC  20250 
Phone:  202  720-0292 
Email:  gwollain@fgisdc.usda.gov 

RIN:  0580-AA57 

331.  REGULATIONS  ISSUED  UNDER 
PACKERS  AND  STOCKYARDS  ACT 

(FEED  WEIGHT) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  204;  7  USC  228 

CFR  Citation:  y  CFR  201.49;  9  CFR 
2U1.5J,  9  CFR  201.71;  9  CFR  201  72; 
9  CFR  201.73 

Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing  to 
amend  existing  scales  and  weighing 
regulations  under  the  Packers  and 
Stockyards  Act  to  include  feed  when 
the  weight  of  the  feed  is  a  factor  in 
determining  payment  to  growers.  The 
proposed  amendments  to  existing 
regulations  would  require  that  scale 
tickets  be  issued  containing  certain 
required  information  and  that  the 
weight  be  printed  by  a  printing  device; 
the  actual  weight  be  printed  'jn  scale 
tickets  or  otherwise  explained;  scales 


be  installed,  maintained,  operated,  and 
tested  in  accordance  with  National 
Institute  of  Standards  and  Technology 
Handbook  44,  1996;  scales  be  tested  " 
twice  each  calendar  year  at  intervals  of 
approximately  6  months  bv  competent 
persons;  and  scales  be  operated  hv 
qualified  persons  in  accordance  with 
the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/02/99  64  FR  15938 
06/01 '99 


01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  W.  WoUam, 
Regulatorv  Liaison.  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service.  Room  0623-S,  1400 
Independence  Avenue  SW. 
Washington.  DC  20250 
Phone:  202  720-0292 
Email;  gwollam@fgisdc.usda.gov 

RIN:  0580-AA64 
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Department  of  Agriculture  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


Long-Term  Actions 


332.  POULTRY  GROWER 
CONTRACTS.  SCALES,  WEIGHING 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  201 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Cornment 

Period  End 
Next  Action  Undetermined 


02/10/97  62  FR  5935 
05/12/97 


Department  of  Agriculture  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GIPSA) 


Regulatory  Flexibility  Analysis 
Required:      :.  i.-.r:-;.:,.-  i 

Government  Levels  Affected:  None 

Agency  Contact:  George  W.  Wollam 

Phone:  202  720-0292 

Email:  gwollam@fgisdc.usda.gov 

RIN:  0580-AA51 

Completed  Actions 


333.  OFFICIAL  TESTING  SERVICE 
FOR  BARLEY  PROTEIN  ANALYSIS 


Completed: 


Reason 


Date 


FR  Cite 


Priority:  Substanti\t\  Nonsignificant  Withdrawn 


06/09/99 


CFR  Citation:  7  CFR  800.71;  7  CFR 

801.9 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  George  VV.  Wollam 

Phone:  202  720-0292 

Email:  gwollam@fgisdc.usda.gov 

RIN;  nBan-AA68 

BILLING  CODE   .UIO-EN-F 


Department  of  Agriculture  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Proposed  Rule  Stage 


334.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN.  INFANTS. 
AND  CHILDREN  (WIC): 
MISCELLANEOUS  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  thp  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1786 

CFR  Citation;  7  CFR  24R 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  responds 
to  a  variety  of  program  concerns,  most 
of  which  have  been  expressed  by  WIC 
State  agencies.  The  proposal  increases 
State  agency  flexibility  regarding  the 
sharing  of  participant  information  with 
other  programs  and  streamlines  Federal 
requirements  for  financial  and 
participation  reporting  by  State 
agencies.  Several  minor  clarifications 
and  technical  corrections  are  also 
made.  (89-515) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

12  00 '99 

NPRM  Comment 

03/00  00 

Penod  End 

Final  Action 

07  0000 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 

Local.  Tribal 

Agency  Contact:  Sheri  Ackerman, 
.\gen(  V  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Service.  Room  322,  3101  Park  Center 
Drive,  Ale.xandria,  VA  22302 
Phone:  703  305-2248 
Email:  sheri.ackermaniafns.usda.gov 

RIN:  O.T84-.\Bl(t 


335.  PROVISIONS  OF  COMPUTER 
MATCHING  AND  PRIVACY 
PROTECTION  ACT  OF  1988, 
AMENDMENTS  OF  1990,  AND 
IMPLEMENTATION  OF  THE 
DISQUALIFIED  RECIPIENT 
SUBSYSTEM 

Priority;  Substantive,  Nonsignificant, 

.Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  552(a) 
Computer  Matching  and  Privacy 
Protection  Act;  "  USC  2ni5(b)  Food 
Stamp  Act 

CFR  Citation:  7  fFR  272;  7  CFR  273 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Computer  Matching  and  Privacy 
Protection  Act,  PL  100-503,  and  the 
Computer  Matching  and  Privacy 
Protection  Amendments  of  1990,  PL 
101-508,  the  Food  Stamp  Program  must 
extend  certain  protections  to  persons 
whose  benefits  could  be  adverselv 


affected  by  computer  matches.  These 
protections  include  independent 
verification  of  computer  information, 
notification  to  the  affected  individual 
and  provision  of  an  opportunity  to 
respond  to  the  information  before  an 
adverse  action  becomes  effective. 

In  addition,  this  proposed  rule 
describes  requirements  for  State 
agencies  to  report  information  on 
individuals  disqualified  from  the 
program  for  intentional  program 
violations  to  FCS  and  the  related  FCS 
computer  matching  program  known  as 
the  Disqualified  Recipient  Subsystem 
(DRS),  (89-010) 


Timetable: 

Action 

Date 

FR  Cits 

NPRM 

07/00/00 

NPRM  Comment 

09/00/00 

Penod  End 

Final  Action 

02/00/01 

Final  Action  Elective 

05/00/01 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Sheri  Ackerman, 

.Xut'nf  \  K('k;aKi!i  .'■y  Officer,  Department 
(i!   \,;ri   ulture,  Food  and  Consumer 
Si.r\.L.i  .  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN;  ().584-.\B51 
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336.  FOOD  STAMP  PROGRAM: 
RETAILER  APPLICATION 
PROCESSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2011  to  2032: 

PL  104-193 

CFR  Citation:  7  CFR  278  1 

Legal  Deadline:  None 

Abstract:  This  rule  would  increase 
from  30  to  60  days  the  initial 
application  processing  time  frame  for 
stores  that  apply  for  authorization.  It 
would  also  allow  FCS  to  request 
specific  documentation  to  verify 
applicant  firms'  eligibility.  Such 
information  would  include,  but  would 
not  be  limited  to.  business  licenses, 
photographic  identification  cards,  bills 
of  sale,  deeds,  leases,  sales  contracts, 
certificates  of  incorporation,  sales 
records,  invoice  records,  and  tax 
records.  This  documentation  would  be 
used  to  confirm  self-reported 
information  provided  on  the 
application  form  and  to  obtain  third- 
party  verification.  This  rule  also 
includes  two  provisions  dealing  with 
disclosure  of  retailer  tax  information 
based  on  changes  made  by  Public  Law 
104-193.  the  Personal  Responsibility 
and  Work  Gpportunitv  Reconciliation 
Act  (FRVVOR.'X),  (9,5-008) 

Timetable: 


Action 


Date 


FR  Cite 


11/03/99   64  FR  59665 

oroaoo 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Shen  .-Kckerman. 
Agency  Regulatory  CJfficer,  Department 
of  Agriculture.  Food  and  Consumer 
Sen,'ice,  Room  322.  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Phone:  703  305-2246 
F'mail:  sheri.ackprman@fns.usda.gov 

RIN:  0584-.-\C;03 

337.  DISCLOSURE  OF  FREE  AND 
REDUCED-PRICE  ELIGIBILITY 
INFORMATION  UNDER  THE  SCHOOL 
NUTRITION  AND  CHILD  AND  ADULT 
CARE  FOOD  PROGRAMS 

Priority:  Other  Significant 

Legal  Auttiority:  PL  103-448.  sec  108 

CFR  Citation:  7  CFR  226;  7  CFR  245 


Legal  Deadline:  None 

Abstract:  This  rule  would  allow 
limited  disclosure  of  children's  free  and 
reduced  price  meal  eligibility  status  or 
information,  as  authorized  under  Public 
Law  103-448,  to  persons  directly 
connected  with  the  administration  or 
enforcement  of  (1)  programs  under  the 
National  School  Lunch  Act  or  Child 
Nutrition  Act  of  1966;  (2)  Federal 
education  programs;  (3)  State  health 
and  education  programs:  (4)  means- 
tested  nutrition  programs;  and  (5)  the 
Comptroller  General  and  certain  law 
enforcement  officials.  The  rule  also 
proposes  safeguards  to  protect  the  free 
and  reduced-price  application  and 
personal  information  from  misuse  and 
includes  penalties  for  unauthorized 
disclosures.  (95-022) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/00 

NPRM  Comment  04/00/00 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Consumer 
Service.  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC21 


338.  FOOD  STAMP  PROGRAM: 
WELFARE  REFORM  MATCHING,  FAIR 
HEARINGS  AND  RECIPIENT  SERVICE 
RULE 

Priority:  Other  Significant.  Major  status 

undfT  ')  I'SC  8m  is  undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
roquiremnnts 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  272;  7  CFR 
273.15;  7  CFR  274;  7  CFR  277 

Legal  Deadline:  None 

Abstract:  I'he  Department  of 
Agriculture  is  proposing  to  implement 
eight  provisions  from  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  pertaining 


to  State  agency  administration  and 
management. 

These  provisions:  1)  Eliminate  the 
requirement  for  using  mail  issuance  in 
rural  areas;  2)  eliminate  the 
requirement  that  State  agencies  display 
or  provide  nutrition  education 
information  to  food  stamp  applicants 
and  recipients;  3)  modif\'  bilingual 
requirements  to  allow  State  agencies 
more  flexibility  in  providing  bilingual 
services  to  non-English  speaking  low- 
income  households;  4)  eliminate 
mandatory  State  training  requirements: 
5)  allow  State  agencies  to  accept  an  oral 
withdrawal  from  the  household  for  a 
fair  hearing  request;  6)  make  optional 
rather  than  mandatory  the  use  of  the    . 
Income  Eligibility  and  Verification 
System  and  the  Systematic  Alien 
Verification  for  Entitlements  matching 
programs;  7)  prohibit  Federal 
reimbursement  for  recruitment 
activities  and  prohibit  recruitment 
activities  from  being  approved  as  part 
of  a  State  agency's  optional  Outreach 
plan;  and  8)  eliminate  the  requirement 
that  State  agencies  review  and  report 
on  the  food  stamp  office  hours.  (95-023) 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/00/99 

NPRM  Comment 

03/00/00 

Period  End 

Final  Action 

09/00/00 

Final  Action  Effective 

09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
State.  Local 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Service.  Room  322.  3101  Park  Center 
Drive.  Alexandria.  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC22 

339.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  IMPROVING 
MANAGEMENT  AND  PROGRAM 
INTEGRITY 

Regulatory  Plan:  This  entry  is  Seq  No. 
3  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  0584-AC24 
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340.  DETERMINING  ELIGIBILITY  FOR 
FREE  AND  REDUCED-PRICE  MEALS 
AND  FREE  MILK  IN  SCHOOLS: 
PROVISION  2  AND  PROVISION  3 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  nt  the  Reinventing 
Governnient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  PL  10,3-448 

CFR  Citation:  7  CFR  245 

Legal  Deadline:  None 

Abstract:  I/nder  an  alternative  known 
ds  Provision  2,  schools  that  serve  all 
meals  at  no  charge  for  3  consecutive 

years  mav  distribute  applications  and 
make  free  and  reduced  price  meal 
eligibility  determinations  once  every  3 
years.  During  year  1  of  the  3-year  cycle, 
they  count  and  claim  meals  bv  categor\' 
(free,  reduced  price  and  paid)  and  use 
these  counts  to  develop  claiming 
percentages  to  use  during  vears  2  and 
3.  P.L.  103-448  amended  the  NSLA  to 
allow  schools  to  extend  these 
procedures  an  additional  2  years  and 
allow  subsequent  5-year  cycles,  without 
making  new  free  and  reduced  price 
eligibility  determinations,  provided  the 
income  level  of  the  school's  population 
remained  stable.  P.L.  103-448  also 
added  a  new  Provision  3  for  schools 
that  serve  all  meals  free  for  4 
consecutive  years.  These  schools 
receive  the  same  level  of  cash  and 
commodity  assistance  they  received  in 
the  last  year  free  and  reduced  price 
eligibility  determinations  and  actual 
meal  counts  were  taken.  Additional  4- 
year  cycles  were  permitted,  without 
making  new  free  and  reduc;ed  price 
eligibility  determinations,  provided  the 
income  level  of  the  school's  population 
remained  stable.  For  both  provisions, 
schools  must  make  up  the  difference 
between  Federal  reimbursement  and 
meal  costs.  Public  Law  105-336 
subsequently  amended  the  timeframe 
for  Pro\'ision  2  so  that  both  Pro\isions 
2  and  3  are  4-year  cycles,  which  may 
be  extended,  without  making  new 
eligibility  determinations,  if  the  income 
level  of  the  school's  population  remains 
stable.  The  rule  will  codif\-  these 
provisions  and  specif\'  technical 
aspects,  such  as  the  measurement  of  the 
income  level  of  the  school's  population 
and  the  tvpes  of  data  that  max  be  used. 
(96-003)  ' 


Timetable; 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/99 

12/00/99 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Sheri  Ackerman. 

-Ageni  y  K'  t;ulatory  Officer.  Department 
of  Agriculture,  Food  and  Consumer 
Service,  Room  322,  3101  Park  Center 
Drive.  Alexandria,  VA  22302 
Phone:  703  305-2246 
Hmail:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC25 

341.  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW: 
CERTIFICATION  OF  ELIGIBLE 
HOUSEHOLDS 

Priority:  Other  .'^itjnifirant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  7  USC  2011  to  2026 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  Food  Stamp  Program  rules 
governing  the  certification  of  eligible 
households.  It  results  from  a 
comprehensive,  page-by-page  review  oi 
all  existing  Food  Stamp  Program 
regulations  conducted  in  response  to 
the  President  s  regulator.'  reform 
initiative.  The  proposed  changes  would 
empower  States  to  set  their  own 
procedures  for  case  management  and 
customer  service:  remove  overly 
prescriptive,  outdated,  and  redundant 
provisions;  and  emphasize  recipient 
responsibility  for  complying  with 
Program  requirements.  (96-006) 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


08/00/00 

Regulatory  Flexibility  Analysis 
Required:  rndetermined 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Sheri  Ackerman, 

AgeiK  V  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consumer 


Service.  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email;  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC28 

342.  PART  240.  CASH  IN  LIEU  OF 
DONATED  FOODS  AND  PART  250. 
FOOD  DISTRIBUTION  REGULATIONS 

Priority:  ^  ,*  -;.;!itive.  Nonsigndicant 

Unfunded  Mandates:  rndetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremr'nt': 

Legal  Authority:  PL  103-448 

CFR  Citation:  7  CFR  240;  7  CFR  250 

Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate 
provisions  of  the  Healthy  Meals  for 
Healthy  Americans  Act  of  1994  relative 
to  schools  participating  in  the  National 
School  Lunch  Program.  (96-010) 

Timetable; 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00/00 
07/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  ^Jieri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  Room  322,  3101  Park  Center 
Drive.  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC31 


343.  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW:  FSP 
STANDARDS  FOR  APPROVAL  AND 
OPERATION  OF  FOOD  STAMP 
ELECTRONIC  BENEFIT  TRANSFER 
SYSTEMS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 

riii'inakm-:  ;>  p.irt  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  ur  stredmline 
requirements. 

Legal  Authority:  7  USC  2011  TO  2034 

CFR  Citation:  :-  CFR  274.12 

Legal  Deadline:  Nnne 

Abstract:  This  ruU-  proposes  revisions 
to  fond  stamp  regulations  affecting  the 
standards  and  administration  of  EBT 
svstems  for  food  stamp  issuance. 
Current  regulations  at  "  CFR  274.12 
delmeate  the  standards  that  EBT 
systems  must  meet  in  order  to  be 
approved  for  operation.  This  rule  vyill 
re\'ise  those  regulations  to  provide  the 
.State  agency  more  flexibility  in 
implementing  and  operating  those 
systems.  Clarifications  and  FNS 
settlement  improvements  will  also  be 
incorporated  into  the  rule.  (96-016) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/99 

1 2  00  99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 

Ageocv  Regulatorv  Officer  Department 

of  Agriculture.  Food  and  (Consumer 

Service.  Room  322.  3101  Park  Center 

Drive.  Alexandria.  VA  22302 

Phone:  703  305-2246 

Email   shen  dckerman@fns.usda.gov 

RIN:  0584-AC37 


344.  FSP:  PERSONAL 
RESPONSIBILITY  PROVISIONS  OF 
THE  PERSONAL  RESPONSIBILITY 
AND  WORK  OPPORTUNITY 
RECONCILIATION  ACT  OF  1996 

Regulatory  Plan:  This  entry  is  Seq.  No. 

4  in  Part  II  of  this  issue  nf  the  Federal 
Register 

RIN:  0,i84-.-\C^* 

345.  FSP:  STATE  FLEXIBILITY  AND 
CERTIFICATION  PROVISIONS  OF 
PUBLIC  LAW  104-193 

Regulatory  Plan:  This  entry  is  Seq.  No. 

5  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  n,S84-.\C.4U 


346.  FOOD  STAMP  PROGRAM:  WORK 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONCILIATION  ACT 
OF  1996 

Regulatory  Plan:  This  entn,'  is  Seq.  No. 
h  in  Part  11  oi  this  issue  of  the  Federal 
Register. 

RIN:  0584-AC45 


347.  FOOD  DISTRIBUTIONS 
PROGRAMS:  COMMODITY 
ACCEPTABILITY  REPORT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  L  ndetermined 

Legal  Authority:  PL  100-237 

CFR  Citation:  ^  CFR  250.13(k) 

Legal  Deadline:  None 

Abstract:  Food  Distribution  Programs- 
Reduction  of  the  Paperwork  Burden 
Associated  with  this  Requirement  for 
State  and  Local  Agencies.  This  rule 
proposes  to  reduce  the  paperwork 
burden  for  State  and  local  agencies 
administering  Food  Distribution 
Programs  by  reducing  the  sample  size 
needed  for  collecting  commoditv 
acceptability  report  information  for  the 
National  School  Lunch  Program,  Child 
and  Adult  Care  Food  Program. 
Commodity  Supplemental  Food 
Program,  and  the  Food  Distribution 
Program  on  Indian  Reservations.  A  60- 
day  comment  period  will  be  provided. 
(97-004) 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/00 
06-00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local .  Tribal 

Agency  Contact:  Shen  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Consumer 
Service,  Room  322,  3101  Park  Center 
Drive.  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC56 


348.  WIC  FARMERS  MARKET 
NUTRITION  PROGRAM  (FMNP): 
EXPANSION  FUNDS  ALLOCATION 
FORMULA 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I786(m) 

CFR  Citation:  7  CFR  248 

Legal  Deadline:  None 

Abstract:  The  Child  Nutrition  Act  of 
1966  as  amended  (42  USC  1786(m)(6)) 
sets  forth  funding  requirements  of  State 
agencies  currently  operating  the 
program  and  for  State  agencies  wishing 
to  start  a  new  program.  The  law  leaves 
it  to  the  discretion  of  the  Secretary  to 
determine  the  method  of  allocating 
funds  to  currently  operating  State 
agencies.  This  interim  rule  would 
implement  a  funding  formula  for  the 
allocation  of  such  expansion  funds  to 
existing  FMNP  State  agencies.  (98-003) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

12/00/99 

NPRM  Comment 

03/00/00 

Period  End 

Final  Action 

06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Local.  Tribal 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatorv  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service,  Room  322.  3101  Park  Center 
Drive.  Alexandria.  VA  22302 
Phone:  703  30.5-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC68 

349.  FSP:  CIVIL  RIGHTS  DATA 
COLLECTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  88-352.  sec  601 

CFR  Citation:  7  CFR  272 

Legal  Deadline:  None 

Abstract:  Title  VI  of  the  Civil  Rights 
Act  of  1964  requires  the  collection  of 
racial/ethnic  data  for  all  programs 


NPRM 
NPRMComn 
Period  Enc 
Final  Action 
Final  Action  E 


RIN:  0584- 
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utilizing  Federal  funds.  State  agencies 
are  required  to  collect  the  data  by 
racial' ethnic  categories  set  bv  the 
Federal  Government.  In  1997,  those 
categories  changed.  This  proposed  rule 
would  change  the  racial  categories  for 
State  Food  Stamp  Program  reporting  to 
comply  with  the  new  Federal  racial 
categories.  (98-010) 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/00/00 

NPRMCommeni 

05-00/00 

Period  End 

Final  Action 

01  00  01 

Fina!  Action  Effective 

04'00'01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Sheri  Ackerman 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Service,  Room  .322.  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone;  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC75 

350.  •  FDPIR:  INCOME  DEDUCTION 
AND  MISCELLANEOUS  PROVISION 
RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2011-2032 

CFR  Citation:  7  CFR  253 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  the 
establishment  of  two  income 
deductions  under  the  Food  Distribution 
Program  on  Indian  Reservations 
(FDPIR).  Households  providing  proper 
verification  will  be  allowed  an  income 
deduction  for:  1)  Legally  required  child 
support  payments  for  a  nonhousehold 
member  and  2)  Medicare  Part  B 
premium  payments.  This  rule  would 
also  make  technical  amendments,  such 
as  changing  outdated  terminology,  and 
revising  or  removing  provisions  that  are 
obsolete  or  have  changed.  These 
changes  are  designed  to  improve 
program  service  to  FDPIR  participants. 
#9-003) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


1 2 '00 '99 
02  00  00 


Regulatory  Flexibility  Analysis 
Required:  N- 

Government  Levels  Affected:  State. 

Tribal 

Agency  Contact:  Shen  .\(  kprnian. 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone;  703  305-2246 
Email:  sheri. ackerman@&is.usda.gov 

RIN:  0584-AC81 

351.  •  COMMODITY  SUPPLEMENTAL 
FOOD  PROGRAM:  PLAIN  LANGUAGE, 
PROGRAM  ACCOUNTABILITY.  AND 
PROGRAM  FLEXIBILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-624;  PL  104- 

127:  PL  104-193 

CFR  Citation:  "  CFR  24" 

Legal  Deadline:  None 

Abstract:  This  rule  will  revmte 
regulations  pertaining  to  the 
Commodity  Supplemental  Food 
Program  (7  CFR  Part  247)  m  "plain 
language  "  It  will  also  amend  regulatory 
provisions  in  this  part  to  increase 
program  accountability  and  flexibility 
for  program  operators.  The  rule  will 
affect  program  accountability  by  :  (1) 
Requiring  State  agencies  to  initiate  a 
claim  against  participants  for 
repayment  of  the  value  of  program 
benefits  obtained  as  a  result  of 
intentional  misrepresentation;  (2) 
extending  the  penod  that  State  agencies 
mav  disqualifv  participants  for  program 
violations  for  up  to  one  year:  (3) 
requiring  State  agencies  to  disqualify 
participants  for  engaging  m  dual 
participation,  or  for  other  selected 
program  violations;  (4)  including  under 
program  violations  the  physical  abuse, 
or  the  threat  of  physical  abuse,  of 
program  staff:  and  (5)  including  action- 
of  proxies  to  also  be  program  violations 
subject  to  sanctions. 

Amendments  to  increase  program 
flexibilit)'  include:  (li  Allowing  the 
State  to  extend  the  certification  of 
elderly  persons  on  a  fixed  income  for 
an  indefinite  period  without  a  ffirmal 
review  of  eligibility:  (2)  increasing  the 
period  of  time  the  State  agency  has  to 
review  a  local  agency's  application  for 
participation;  (3)  allowing  State 
agencies  to  request  to  retain  mtjre  than 
the  maximum  amount  of  administrative 
funds  allocated  whether  or  not  thev 


perform  warehouse  services;  (4) 
reducing  the  frequency  of  State 
management  evaluations  of  local 
agencies;  and  (5)  making  State  plans 
and  Federal-State  agreements 
permanent,  with  amendments 
submitted  as  needed. 

Other  miscellaneous  proposed  changes 
include:  (1)  Requiring  local  agencies  to 
notify-  applicants  of  a  decision  on  their 
application  within  20  days  of  the  date    ■ 
of  application;  (2)  including  the 
specific  factors  that  FNS  uses  to 
determine  the  amount  of  caseload  that 
States  will  receive  in  addition  to  base 
caseload;  (3)  making  the  caseload  cycle 
the  period  from  January  1  to  December 
31;  and  (4)  including  a  pregnant 
woman's  embryo  or  fetus  in  utero  as 
a  household  member  in  determining 
the  family's  income  eligibility. 

The  rule  will  also  incorporate 
legislative  provisions  that  have  been 
implemented  through  program  policy, 
including:  (1)  Increasing  the  percentage 
of  the  program  appropriation,  and  of 
funds  carried  over  from  the  pervious 
year,  to  be  allotted  for  administrative 
support  of  State  and  local  agencies 
from  15  to  20  percent;  (2)  requiring  that 
State  and  local  agencies  provide 
information  on  certain  other  public 
assistance  programs  to  participants;  (3) 
allowing  State  agencies  to  choose  to 
require  that  benefits  be  restricted  to 
U.S.  citizens  or  qualified  aliens;  and  (4) 
allowing  State  or  local  agencies  to  share 
information  on  the  immigration  status 
of  program  applicants  or  participants 
with  INS  or  otlier  government  agencies. 
(99-005) 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/00/00 

04/00/00 


08/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected;  State, 

Local.  Tribdi 

Agency  Contact;  Sheri  Ackerman, 
.\gen(  \  Ri'giilatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email;  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC84 
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352.  •  FOOD  STAMP  PROGRAM: 
PAYMENT  ADJUSTMENTS 

Priority:  Economicdilv  Significant. 
Maior  under  5  USC  801 

Unfunded  Mandates:  I  ndetermined 

Legal  Authority:  PL  105-185.  sec  502 

CFR  Citation:  7  CFR  277 

Legal  Deadline:  Final,  Statutory. 
October  1.  1998.  Payment  reduction 
required  bv  law 

Abstract:  State  agencies  are  reimburstd 
bv  FNS  at  50  percent  rate  for  all 
dilowable  costs  incurred  in  the  State's 
operation  of  the  Food  Stamp  Program. 
This  proposed  rule  would  reduce  the 
Federal  payment  bv  the  amount  of  FSF 


common  costs  built  into  the  Temporar\' 
Assistance  for  Needv  Families  (TANF) 
grant  as  determined  by  the  Department 
of  Health  and  Human  Services  (HHS). 
It  would  also  allow  State  agencies  to 
charge  the  FSP  for  its  share  of  common 
costs  for  determining  eligibilitv  of 
TANF  households  for  FSP  in 
accordance  with  new  HHS  policy  and 
apprtjved  cost  allocation  plans.  (99-007) 

Timetable: 


Department  of  Agriculture  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Action 


Date 


FR  Cite 


NPRM 

06/00/00 

NPRM  Comment 

08/00/00 

Penod  End 

Final  Action 

05/00/01 

Final  Action  Eflective 

D8/00'01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  Room  322.  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Email:  sheri. ackerman@fns, usda.gov 

RIN:  0584-AC86 


Final  Rule  Stage 


353.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC):  FOOD 
DELIVERY  SYSTEMS  INTEGRITY 

Regulatory  Plan:  This  entrv-  is  Seq.  No 
7  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  0584- AA80 

354.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  AUTHORITY  TO  COLLECT 
OVERCLAIMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  NOne 

Abstract:  This  rule  establishes  the 
Departments  authority  to  collect 
overclaims  where  participating 
institutions  fail  to  complv  with 
regulatorv  recordkeeping  requirements. 
(96-009) 

Timetable: 

Action 


Date 


FR  Cite 


12/05/95  60  FR  62227 

02'05/96 


NPRM 
NPRMCommen! 

Penod  End 
Final  Action  12  00/99 

Final  Action  Effective     02  00  00 

Regulatory  Flexibility  Analysis 
Required:  \o 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatorv  Officer.  Department 
of  Agriculture,  Food  and  Consumer 


Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Email;  sheri.ackerman@fns.usda.gov 

RIN:  0584-AB19 

355.  DIRECT  CERTIFICATION  IN 
NATIONAL  SCHOOL  LUNCH,  SCHOOL 
BREAKFAST,  AND  SPECIAL  MILK 
PROGRAMS 

Priority:  Slll)^ta^tive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  PL  101-147;  PL  104- 
193 

CFR  Citation:  7  CFR  245 

Legal  Deadline:  Final.  Statutory,  luly 

1.   1990 

Abstract:  In  response  to  the  Child 
Nutrition  and  WIC  Reauthorization  Act 
of  1989,  the  Department  proposed  to 
allow  school  officials  to  certify-  children 
eligible  for  freq  meals  based  on 
information  obtained  directly  from  the 
State  or  local  agency  administering  the 
Food  Stamp  or  Aid  for  Families  with 
Dependent  Children  (AFDC)  Program. 
Subsequent  to  the  proposal,  the 
Personal  Responsibility  and  Work 
Opportunitv  Reconciliation  Act  of  1996 
further  amended  the  National  School 
Lunch  Act  to  replace  AFDC  with  the 
Temporary  Assistance  for  Needy 
Families  (TANF)  program.  Children  in 


households  participating  in  TANF  in 
States  that  the  Secretarv'  determines 
have  comparable  standards  or  more 
stringent  standards  than  the  program  on 
lune  1,  1995,  shall  continue  to  be 
automaticallv  eligible  for  free  meals. 
(89-520) 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

05/28/91 

56  FR  24033 

NPRM  Comment 

07/29/91 

Penod  End 

Final  Action 

01/00/00 

Final  Action  Effective 

02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulator}-  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AB35 

356.  WIC:  REQUIREMENTS  FOR  AND 
EVALUATION  OF  WIC  PROGRAM 
REQUESTS  FOR  BIDS  FOR  INFANT 
FORMULA  REBATE  CONTRACTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 


NPRM 
NPRMComr 
Penod  Enc 
Final  Action 


Small  Enti 

Governmei 
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6  FR  24033 


Abstract:  At  the  time  the  current  cost 

(  ontainment  regulations  were 
published  in  1989.  there  were  only 
minor  differences  in  infant  formula 
wholesale  prices  and  few  differences  in 
t\  pes  of  infant  formulas  offered  by 
manufacturers,  i.e.,  milk-  and  soy-based 
infant  formula.  However,  current 
wholesale  prices  vary  considerably 
amnno  manufacturers  for  similar 
formulas  and  several  new  infant 
formulas  have-emerged  on  the  market 
o\pr  the  last  decade.  Therefore,  to 
ppfltHt  market  changes  in  the  infant 
formula  industry  and  to  optimize 
cnmpotition  in  the  WIC  Program's 
infant  iormula  rebate  contracts,  this 
proposed  rule  would  require  WIC  State 
agencies  to  award  infant  formula  rebate 
contracts  based  on  the  lowest  net  price, 
allowing  highest  gross  rebate  as  a  basis 
of  award  only  when  retail  prices  of  the 
different  brands  of  infant  formula  vary, 
on  average.  b_\'  5  percent  or  less. 
.Additionally,  this  proposed  rule  would 
define  the  types  and  forms  of  infant 
formula  that  must  be  included  in  cost 
contamment  systems.  It  would  also 
expand  on  conditions  that  must  be  met 
for  the  issuance  of  infant  formulas  not 
covered  by  rebate  contracts.  (92-013) 


Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/16/98  63  FR  38343 
09/14/98 

07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

Governmental  [unsdu  tions 

Government  Levels  Affected:  State, 

Local.  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  tins 
action. 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Service,  Room  322,  3101  Park  Center 
Drive.  Alexandria.  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AB52 


357.  FOOD  STAMP  PROGRAM 
ANTICIPATING  INCOME  AND 
REPORTING  CHANGES 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 

d!iec;t  ."itati;.  Local  or  Tribal 
Governments. 

Reinventing  Government:  This 
ruienidkiiig  i.s  part  ut  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  revisions 
in  Food  Stamp  Program  procedures  for 
reporting  and  acting  on  changes  in 
earned  income.  The  changes  are 
designed  to  increase  State  agency 
flexibility  and  improve  procedures  for 
determining  the  eligibility  and  benefits 
of  households  whose  income  fluctuates 
unpredictably.  Under  this  proposal, 
State  agencies  would  choose  from  three 
different  reporting  requirements  for 
households  with  earned  income.  The 
reporting  requirement  a  State  agency 
selects  would  replace  the  current 
requirement  that  households  report  a 
change  of  more  than  S25  in  earned 
income.  In  addition  to  reporting  a 
change  in  source  of  income,  households 
would  be  required  to  report  one  of  the 
following:  A  change  in  wage  rate  or 
salary-  and  a  change  in  part-time  or  full- 
time  status,  provided  the  household  is 
certified  for  no  more  than  3  months; 
a  change  in  wage  rate  or  salary  and 
a  change  of  more  than  5  hours  a  week 
that  is  expected  to  continue  for  more 
than  a  month;  or  a  change  in  the 
amount  earned  of  more  than  S80  a 
month,  (93-005) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penoa  End 
Fina:  Action 


12/17/96  61  FR  66233 

0218/97 

0400/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 

State.  Local 

Agency  Contact:  Sheri  Ackerman, 
.•\geni:v  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service,  Room  322.  3101  Park  Center 
Drive,  Alexandria,  VA  22302 


Phone:  703  305-2246 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AB57 

358.  FOOD  STAMP  PROGRAM; 
PAYMENT  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2011  to  2032; 
PL  103-66.  sec  13961 

CFR  Citation;  7  CFR  277 

Legal  Deadline;  Other.  Statutor\'.  April 
1,  1994.  The  Act  requires  funding  rate 
reduction  effective  04/01/94. 

Abstract:  State  agencies  are  reimbursed 
by  FNS  at  standard  or  enhanced 
Federal  reimbursement  level  for  all 
allowable  costs  incurred  in  the  State's 
operation  of  the  Food  Stamp  Program. 
This  proposed  rule  would  reduce  the 
Federal  reimbursement  rate  for  State 
agencies  for  fraud  control,  system 
development,  and  immigration  status 
verification  to  the  standard  50  percent 
rate.  It  would  also  limit  the  time  period 
during  which  State  agencies  may  file 
a  claim  for  retroactive  funding,  and 
allows  the  cost  of  certifying  aid  to 
families  with  dependent  children  to  be 
charged  to  the  Food  Stamp  Program  for 
purposes  of  Federal  reimbursement. 
(93-010) 

Timetable: 

Action  Oat*         FR  CIta 


11/22/94  59  FR  60079 
01/23/95 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  03/00/00 

Final  Action  Effective    06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local. 

State 

Agency  Contact;  Sheri  Ackerman. 
Agenc\  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Ser\'ice,  Room  322,  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Phone;  703  305-2246 
Email:  sheri, ackerman@fns.usda.gov 

RIN;  0584-AB66 
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359.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS: 
DEFINITION  OF  INDIAN  TRIBAL 
HOUSEHOLD 

Priority:  Other  Significant 

Legal  Authority:  PL  88-525;  PL  97-98, 

sec  1,138;  PL  'J5-n3 

CFR  Citation:  7  CFR  253;  7  CFR  254 
Legal  Deadline:  None 

Abstract:  Thi!>  final  rule  will  amend 

part  253  to  pcrniit  households 
containing  a  Native  American  living  in 
near  areas    to  participate  in  the  Food 
Distribution  Program  on  Indian 
Reservations  (FDPIRi  rt\gardless  of  the 
Native  Americ:ans  tribal  affiliation  or 
age   It  will  also  amend  part  254  to 
permit  households  containing  a  Native 
.\meric:an  to  participate  in  FDPIR  in 
Oklahoma  regardless  of  the  Native 
American's  age.  (82-217) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


10/20/87   52  FR  39158 
01/11/94   59  FR  1447 
03/00/00 
03  00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Tribal 

Agency  Contact:  Sheri  Ackerman, 
.-\genc\  Regulatorv  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Ph(me;  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-ABf)~ 

360.  AMENDMENTS  TO  THE  INFANT 
MEAL  PATTERN 

Priority:  Other  Significant 

Legal  Authority:  42  LISC  1751  to  1760; 
42  r.SC  1762a;  42  USC  1765;  42  USC 
i:-66;  42  I  St:  1773;  42  USC  1779 


CFR  Citation: 

-  CFR  226 


CFR  210;  7  CFR  220; 


Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  for  the  National  School 
Lunch  Program  (7  CFR  210),  School 
Breakfast  Program  (7  CFR  220)  and  the 
Child  and  Adult  Care  Food  Program  (7 
CFR  226)  to  (1)  elinunate  the  option 
of  serving  whole  cow's  milk  to  infants 
between  the  ages  of  8  months  and  1 


year  instead  of  infant  formula  or  breast 
milk  and  (2)  permit  reimbursement  for 
meals  containing  only  breast  milk.  The 
first  provision  responds  to  scientific 
evidence  indicating  that  whole  c:ow's 
milk  is  nutritionally  deficient  compared 
to  breast  milk  and  formula  and  is  not 
recommended  for  children  less  than  1 
year  old.  The  second  provision  is 
intended  to  remove  a  potential 
disincentive  to  breast  feeding.  A  related 
provision  would  permit  providers  to 
give  infants  that  are  less  than  4  months 
old  an  amount  of  breast  milk  less  than 
the  minimum  requirement  when  the 
infants  consistently  do  not  want  the 
full  minimum  amount.  (95-005) 

Timetable: 
Action 


Date 


FR  Cite 


Interim  Final  Rule 
intenm  Final  Rule 

Comment  Period 

End 


11/00/99 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory-  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  Room  322.  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri. ackerman@fns  iisda.gov 

RIN:  0584-ABBl 


361    FOOD  STAMP  PROGRAM:  FOOD 
STAMP  RECIPIENT  CLAIM 
ESTABLISHMENT  AND  COLLECTION 
STANDARDS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

8  in  Part  I!  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AB88 

362,  FOOD  STAMP  PROGRAM: 
REVISIONS  TO  THE  RETAIL  FOOD 
STORE  DEFINITION  AND  PROGRAM 
AUTHORIZATION  GUIDANCE 

Regulatory  Plan:  This  entry  is  Seq.  No. 

9  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  0584-AB90 


363.  SUMMER  FOOD  SERVICE 
PROGRAM:  PROGRAM  MEAL 
SERVICE  DURING  THE  SCHOOL 
YEAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-448;  42  USC 
1769a 

CFR  Citation:  7  CFR  225 

Legal  Deadline:  None 

Abstract:  Implements  provision  of  PL 
103-448  which  permits  Summer  Food 
Service  Program  (SFSP)  meal  service  to 
be  provided  at  non-school  sites  to 
children  who  are  not  in  school  for  a 
period  during  the  months  of  October 
through  April  due  to  a  natural  disaster, 
building  repair,  court  order,  or  similar 
cause.  This  rule  also  simplifies  the 
SFSP  sponsor  application  and  State 
monitoring  requirements  in  order  to 
eliminate  unnecessary  paperwork  and 
reduce  administrative  burden  for 
sponsors  and  State  agencies.  (95-011) 

Timetable: 


Action 


Date 


FR  Cite 


10/13/98   63  FR  54617 
12/14/98 

12/00/99 
01/00  00 


NPRM 

NPRfvl  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  Nu 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Sheri  .A^ckerman, 
Agency  Regulatory  Officer,  Department 
of  .Agriculture.  Food  and  Consumer 
Service,  Room  322,  3101  Park  Center 
Drive.  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC06 

364.  IMPLEMENTATION  OF 
LEGISLATIVE  REFORMS  IN  THE 
SUMMER  FOOD  SERVICE  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1758:  42  USC 
1761: 42  USC  1762a 

CFR  Citation:  7  CFR  225 

Legal  Deadline:  None 

Abstract:  Recent  legislative  actions 
have  made  a  number  of  changes  to 
conditions  affecting  reimbursement, 
participation  of  certain  service 
organizations,  and  State  administration 
under  the  Summer  Food  Service 
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Program  (SFSP)   This  interim  rule 
implements  several  nondis(;retiunar\- 
amendments  to  SFSP  that  are 
prescribed  by  the  Healthy  Meals  for 
Healthy  Americans  Act  of  1994  (Pub. 
L.  10.3-448)  and  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996  (Pub.  L.  104- 
193).  This  rule  also  formalizes 
categorical  eligibility  for  households 
participating  in  the  Food  Distribution 
Program  on  Indian  reservations,  and 
makes  a  number  of  technical 
corrections  to  part  225.  (95-025) 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Shen  Ackerman, 
Agency  Regulatory  Officer.  Departmpnt 
of  Agriculture,  Food  and  Consumer 
Service.  Room  322.  3101  Park  Center 
Drive.  Alexandria.  VA  22302 
Phone:  703  305-224R 
Email:  sheri.ackerman@fns.usda.go\' 

RIN:  0584-AC23 

365.  WIC:  BLOODWORK 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  This  rule  would  propose 
revisions  to  the  bloodwork 
requirements  for  WIC  applicants 
Currently,  to  be  certified  as  eligible  for 
the  program,  applicants  must  be 
determined  at  nutritional  risk.  In 
determining  nutritional  risk,  at  a 
minimum  height  or  length  and  weight 
must  be  measured,  and  a  hematological 
test  for  anemia  must  be  performed   This 
rule  would  eliminate  the  requirement 
for  a  hematological  test  for  anemia  as 
part  of  the  certification  process  if 
another  risk  factor  is  present  that 
would  qualif\'  the  applicant  as 
nutritionally  at  risk.  Hematological  test 
data  for  anemia  would  still  be  required 


t'lr  I  iui:!s''i;iii:  arid  food  package 
piirpn'.i-'s,  ;  96-01)8) 

Timetable: 


Action 


Date 


FR  Cite 


11'19/'98  63  FR  64211 
01 '19/99 


MPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/99 

Final  Action  Effective     01 '00/00 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  State, 

Local.  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulator)  Officer,  Departmpri' 
of  Agriculture.  Food  and  (.unsiuni'i 
Sen  ice.  Room  322    3101  Park  Center 
Drive.  Alexandria,  \'A  22302 
Phone:  703  305-2246 
Emdil:  sheri, ackerman@fns.usda.gov 

RIN:  0584-AC30 

366.  NATIONAL  SCHOOL  LUNCH 
PROGRAM  AND  SCHOOL 
BREAKFAST  PROGRAM:  ADDITIONAL 
MENU  PLANNING  ALTERNATIVES 

Priority:  Other  Significant 

Legal  Authority:  PL  104-149 

CFR  Citation:  7  CFR  210;  7  CFR  220 

Legal  Deadline:  None 

Abstract:  Public  Law  104-149.  enacted 

on  May  29.  1996.  establishes  additional 
menu  planning  alternatives  for  the 
school  meals  programs  and  requires  the 
Secretary  to  establish  guidelines  for  the 
use  of  these  additional  alternatives. 
One  alternative  specified  in  the  statute 
was  the  meal  pattern  in  effect  for  the 
1994-95  school  year;  the  other  was 
"any  reasonable  approach  "  This 
regulation  would  reestablish  the  meal 
pattern  as  a  menu  planning  alternative 
and  provide  guidelines  for  school  food 
authorities  to  develop  a  different 
approach  to  mpnu  planning,  (96-017) 

Timetable: 


Action 


Date 


FR  Cite 


05/04/98  63  FR  24686 
11/02'98 


NPRM 

NPRM  Comment- 

Period  End 
Final  Action  12  00  99 

Final  Action  Effective     01  00  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Sheri  Ackerman 
Agency  Regulator)-  Officer.  Department 


of  Agriculture,  Food  and  Consumer 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
•'Email:  sheri, ackerman@fns.usda,gov 

RIN:  0584-AC38 

367.  FSP:  NONDISCRETIONARY 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONCILIATION  ACT 
OF  1996 

Regulatory  Plan:  This  entry  is  Seq.  No, 

in  Ml  i'dft  11  of  this  issue  of  the  Federal 
Register 

RIN:  n-H4-AC41 

368,  ELECTRONIC  BENEFIT 
TRANSFER  (EBT)  PROVISIONS  OF 
THE  PERSONAL  RESPONSIBILITY 
AND  WORK  OPPORTUNITY 
RECONCILIATION  ACT  OF  1996 

Priority:  CJther  Significant 

Legal  Authority:  PL  104-193.  sec  825 

CFR  Citation:  7  CFR  274,3;  7  CFR 

J    4    <  J. 

Legal  Deadline:  Other,  Statutory, 
October  1,  2002,  Statutory 
Implementation  Dates:  PL  104-193,  sec 
809  -  1/1/97;  PL  104-193,  sec  803.  805, 
and  838  -  08/22/96;  PL  104-193,  sec 
804  and  810  -  10/01/96. 
Statutory  implementation  date  of  EBT 
svstpm";  per  section  825. 

Abstract:  On  August  22,  1996,  the 
President  signed  the  Personal 
Responsibility  and  Work  Opportunity 
.\ct  of  1996  (Pub.  L.  104-193),  This  rule 
proposes  to  implement  the  Electronic 
Benefit  Transfer  (EBT)  provisions  found 
in  section  825  of  this  law  which  affect 
the  Food  Stamp  Program,  These 
provisions  are  meant  to  encourage 
implementation  of  EBT  systems  to 
replace  food  stamp  coupons,  (96-024) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


05/27/99  64  FR  28763 

07/26/99 


07/00/00 

Regulatory  Flexibility  Analysis 
Required:  i  nd.';'Tn.;:i.-(i 

Government  Levels  Affected:  Federal, 

State 

Agency  Contact:  Sheri  Ackerman, 

.\g(>n;  \  Kt'giiidiiiry  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
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Final  Rule  Stage 


Service.  Room  322.  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Phone:  703  305-2^46 
Email;  sheri.ackerman^fns. usda.gov 

RIN:  0584-AC44 

369.  FOOD  DISTRIBUTION  PROGRAM: 
REGULATORY  IMPLEMENTATION  OF 
PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNITY 
RECONCILIATION  ACT  OF  1996  (PL 
104-193,  110  STAT  2105) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-193 

CFR  Citation:  7  CFR  250(Revision);  7 

CFR  251  (Revision) 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
provisions  of  the  Food  Distribution 
Program  regulations  and  the  Emergencv 
Food  Assistance  Program  regulations  tc 
implement  the  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996.  commonly  known  as 
Welfare  Reform,  while  generally 
streamlining  and  providing  greater 
clarity  to  these  regulations.  In 
accordance  with  the  Welfare  Reform 
legislation,  the  proposals  contained  in 
this  rule  would  address  various 
program  changes  required  by  the  repeal 
of  section  110  of  the  Hunger  Prevention 
Act  of  1988,  which  authorized  the 
former  Soup  Kitchens/Food  Banks 
Program  (SK/FB)  and  the  amendment 
of  definitional  terms  regarding 
organizational  eligibilitv  in  the 
Emergencv  Food  .-Kssistance  Program 
(TEFAP),  contained  in  the  Emergency 
Food  Assistance  Act  of  1983, 
accompanying  the  absorption  of  SK/FB 
into  TEFAP.  Changes  to  term 
definitions  are  also  proposed  in  order 
to  provide  greater  clarity  to  the 
regulations.  As  required  by  Welfare 
Reform,  this  rule  also  proposes  changes 
in  the  required  contents  and  frequency 
of  submission  of  the  TEFAP  State  plan 
of  operation,  an  encouragement  for 
States  to  create  advisory'  boards 
comprised  of  public  and  private  entities 
with  an  interest  in  the  distribution  of 
TEFAP  commodities,  broadening  the 
definition  of  allowable  usage  of  TEFAP 
administrative  funds  at  the  State  level, 
and  greater  tlcxibilitv  for  States  in 
meeting  the  TEF.\P  maintenance  of 
effort  requirement,  in  order  to  reduce 
the  paperwork  burden  and  afford  the 
States  greater  flexibility,  this  rule  also 
proposes  changes  in  TEFAP 


recordkeeping,  monitoring,  and 
reporting  requirements.  (96-029) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/08/99  64  FR  36978 
09/07/99 

01/00/00 


Reguiatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulator\-  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC49 

370.  SPECiAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WIC: 
IMPLEMENTATION  OF  WIC-RELATED 
PROVISIONS  OF  PL  104-193, 
PERSONAL  RESPONSIBILITY  AND 
WORK  OPPORTUNITY 
RECONCILIATION  ACT  OF  1996 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
the  WIC-related  provisions  of  Public 
Law  104-193,  the  Personal 
Responsibility  and  Work  Opportunity 
Act  of  1996.  These  provisions  include: 
Sharing  of  WIC  information  with  the 
Immigration  and  Naturalization  Service: 
revision  to  the  definition  of  homeless 
individual:  and  the  elimination  of 
several  current  requirements  including 
annual  evaluation  of  nutrition 
education  and  breastfeeding  promotion 
and  support  efforts,  provision  of 
written  information  on  certain 
programs,  and  timeframes  for  action  on 
local  agency  applications  for  program 
participation,  (96-031) 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC51 

371.  FOOD  STAMP  PROGRAM: 
ELECTRONIC  BENEFITS  TRANSFER 
(EBT)  BENEFIT  ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  273;  7  CFR  274 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will  allow 
States  and/or  their  EBT  processors  to 
make  adjustments  to  an  EBT 
household's  food  stamp  account  under 
certain  circumstances.  Current 
regulations  do  not  allow  adjustments  to 
a  household's  EBT  account  balance 
once  the  benefits  have  been  made 
available  to  the  household. 
Occasionally,  however,  system  errors 
and  other  malfunctions  result  in  out- 
of-balance  settlement  conditions  which 
must  be  adjusted  manually.  This 
proposed  rule  describes  the  conditions 
under  which  an  adjustment  is  allowed, 
and  the  accompanying  notice 
requirements.  The  rule  also  makes 
changes  to  the  representation  formula. 
(97-009) 

Timetable: 


Action 


Date 


FR  Cite 


05/19/98  63  FR  27511 

07/20/98 

09/09/99  64  FR  48933 
10/12'99 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


12/00/99 


NPRM 

NPRM  Comment 

Penod  End 
Inienm  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule  11/08/99 

Comment  Penod 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Sen'ice,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 


372.  FOOC 
ON  INDIAf 
DiSQUALII 
INTENTIOI 
VIOLATIOI 


r  I  txjt  ity  .   i)  I 


Timetable: 
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Final  Rule  Stage 


Email:  sheri.ackerman@fns.usda.gov 
RIN:  0584-AC61 

372.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS: 
DISQUALIFICATION  PENALTIES  FOR 
INTENTIONAL  PROGRAM 
VIOLATIONS 

Priori^Jr■:  Substantive,  Nonsignificant 

Legal  Authority;  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  253 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  the 
establishment  of  disqualification 
penalties  under  the  Food  Distribution 
Program  for  Indian  Reservations 
(FDPIR)  for  intentional  program 
violations  (IPV).  It  will  include 
provisions  that  define  IP\',  establish 
disqualification  penalties  for  initial  and 
subsequent  violations,  and  address  the 
procedures  and  requirements  for 
disqualification  hearings  and  notices. 
The  proposed  rule  will  also  address  the 
establishment  and  handling  of  claims 
against  households.  This  proposed 
rulemaking  is  in  response  to  a  recent 
audit  recommendation  by  USDA's 
Office  of  Inspector  General  to  adopt 
disqualification  penaltv  procedures  for 
IPVs.  FDPIR  is  an  alternative  to  the 
Food  Stamp  Program  for  eligible 
households  li\ing  on  or  near  Indian 
reservations.  Food  .Stamp  Program 
regulations  at  7  CFR  273,16  establish 
disqualification  penalties  for  IPX's  and 
require  State  agencies  to  take 
appropriate  action  on  alleged  cases  of 
IPVs.  In  proposing  similar  requirements 
under  FDPIR,  we  e.xpect  to  deter 
program  abuse,  thereby  impro\'ing 
program  integrity,  (97-012) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07,-22 '99   64  FR  39432 
09,2099 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 

Tribal 

Agency  Contact:  Shen  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Service.  Room  322.  3101  Park  Center 
Drive,  Ale.xandria.  VA  22302 
Phone:  703  305-2246 


Email:  sheri.ackerman@fns.usda.gQV 
RIN:  0584-AC65 

373.  FSP:  EST  SYSTEM  SAS70  AUDIT 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  274.12 

Legal  Deadline:  None 

Abstract:  This  rule  will  add  a 
requirement  that  each  State  agency 
ensure  that  their  EBT  system  is  audited 
annually  in  accordance  with  the:  1) 
AICPA  Statement  of  Auditing 
Standards  70  (SAS  70);  and  2)  Audit 
Guidelines  for  Service  Organizations 
Providing  EBT  Services  for  Government 
Programs  produced  by  the  President's 
Council  on  Integrity  and  Efficiency 
(PCIE)  in  consultation  with  interested 
parties  in  State  agencies  and  National 
.Associations  concerned  with  EBT 
systems.  (98-006) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/23/99  64  FR  8733 
05/24/99 

07/00/00 


Regulatory  Flexibility  Analysis 
Required:  N(. 

Government  Levels  Affected:  None 

Agency  Contact:  Shen  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Consumer 
Service.  Room  322.  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Phone;  703  305-2246 
Email;  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC71 

374.  CHILD  NUTRITION  PROGRAMS; 
REIMBURSEMENT  FOR  SNACKS  IN 
AFTERSCHOOL  CARE  PROGRAMS 

Priority:  Other  Signih(;dni 

Legal  Authority:  PL  105-336 

CFR  Citation:  7  CFR  210;  7  CFR  235; 
7  CFR  245;  7  CFR  226 

Legal  Deadline:  None 

Abstract;  This  rule  will  amend  the 
National  School  Lunch  and  Child  and 
.\dult  Care  Food  Program  regulations  to 
allow  reunbursement  for  snacks  to  "at- 
risk"  children  up  to  age  18  in  after- 
school  care  programs  To  qualify,  the 
after-school  programs  must  be 


organized  primarily  to  provide  care  for 
children  and  have  an  educational  or 
enrichment  purpose.  Additionally, 
snacks  must  be  served  free  to  all 
children  enrolled  in  after-school  care 
programs  located  in  low-income  areas 
in  which  at  least  50  percent  of  the 
children  are  eligible  for  free  or  reduced 
price  school  meals.  Thus,  individual 
free  and  reduced  price  eligibility 
determinations  will  not  be  required  for 
these  programs.  (98-007) 

Timetable: 


Action 


0M» 


FR  Cite 


Interim  Final  Rule  12'00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  State. 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC72 

375.  WIC:  LOCAL  AGENCY 
EXPENDITURE  REPORTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

ruiemaking  ;'^  part  'it  tne  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1786 

CFR  Citation;  7  CFR  246 

Legal  Deadline:  None 

Abstract:  This  direct  final  rule  amends 
the  regulations  for  the  Special 
Supplemental  Nutrition  Program  for 
Women.  Infants,  and  Children  (WIC)  to 
give  State  agencies  greater  flexibility  in 
the  way  they  collect  nutrition  services 
and  administration  (NSA)  expenditure 
data  from  local  agencies.  State  agencies 
will  be  allowed  to  permit  local  agencies 
to  submit  NSA  expenditure  reports  up 
to  quarterly,  rather  than  monthly  as  is 
currently  required,  (98-009) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/99 

Final  Action  Effective     12/00/99 

Regulatory  Flexibility  Analysis 
Required:  .\ij 
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Final  Rule  Stage 


Government  Levels  Affected:  Federal, 

State.  Local.  Tribal 

Agency  Contact:  Sheri  Ackerman. 
.\gencv  Reguldtop,-  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service.  Room  322,  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Email:  .sheri. ackprman@fns.usda.gov 

RIN:  0584-\C74 

376.  WIC:  CERTIFICATION  INTEGRITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  This  interim  rule  implements 
three  WIC  certification  requirements 
contained  in  Public  Law  105-336.  the 
William  F  Goodling  Child  Nutrition 
Reauthorization  Act  of  1198.  enact€>d 
October  31.  1998.  Public  Law  105-336 
requires:  (1)  The  phvsical  presence  of 
applicants  at  certification,  except  in 
certain  circumstances:  (2) 
documentatiim  nf  an  applicant's 
income,  except  in  certain 
circum.stances;  and  (3)  State  agencies  to 
implement  a  system  designed  to 
identifv  participants  participating  at 
more  than  one  WIC  site.  (98-011) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12/00/99 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Nr. 

Government  Levels  Affected:  State, 

Local.  Tribal 

Agency  Contact:  Shori  .\ckprman. 
Agencv  Regulatory  Officer.  Department 
of  .\griculture,  Food  and  Consumer 
Service.  Room  322.  3101  Park  Center 
Drive.  .Mexandria.  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  05a4-.\C7B 

377.  WIC:  WIC  FUNDING  PROVISIONS 
OF  PUBLIC  LAW  105-336 

Priority:  Substantive,  .Nonsignificant 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  The  William  F.  Goodling 

Child  Nutrition  Reauthorization  Act  of 


1998  sets  forth  new  funding 
requirements  and  revises  existing 
funding  provisions  for  WIC  State 
agencies.  The  changes  incorporated  in 
this  final  rule  are  mandated  by 
Congress  and  require  little  or  no  agency 
discretion.  The  major  funding 
provisions  set  forth  in  WIC's 
reauthorization  included  in  this  final 
regulation  are  expanded  backspend 
authority  for  both  fcjod  and  nutrition 
services  and  administration  (NSA) 
funds,  the  elimination  of  food  spend 
forward,  the  expansion  of  NSA  spend 
forward  authority,  new  requirements 
for  conversion  of  food  funds  to  NSA 
funds,  a  decrease  in  the  NSA  spending 
standard  from  15  to  10  percent,  the 
authority  to  use  food  funds  to  purchase 
breast  pumps,  and  expands  the  use  of 
vendor  and  participant  ccjllections  in 
the  vear  following  collection.  (98-01 2J 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/99 

Final  Action  Effective     1 2  00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 

State.  Lucai.  Tribal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC77 

378.  •  FOOD  DISTRIBUTION 
PROGRAM:  DELETION  OF 
REQUIREMENT  TO  EVALUATE 
STATE-RUN  COMMODITY 
DISTRIBUTION  AND  WAREHOUSING 
SYSTEMS  EVERY  THREE  YEARS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-237 

CFR  Citation:  7  CFR  250.14;  7  CFR 
250.15 

Legal  Deadline:  None 

Abstract:  Section  250.14(a)  currently 
requires  State  distributing  agencies  that 
operate  their  own  warehousing  and 
distribution  system  to  make  a  cost 
comparison  of  that  system  with  a 
commercial  system  every  3  years.  Most 
State  distributing  agencies  have  now 
either  switched  to  a  commercial  system 
or  evaluated  their  own  system  at  least 


twice  and  determined  it  to  be  the  most 
cost  effective.  Therefore,  we  propose  to 
remove  that  requirement  from  our 
regulations.  We  will  maintain  the 
authority  to  require  a  cost  comparison 
when  circumstances  warrant.  We  are 
suggesting  a  direct  final  rule  rather  than 
a  proposed  rule  because  we  do  not 
expect  any  objections  to  this 
discretionary  change.  (99-001) 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Consumer 
Ser\'ice,  Room  322,  3101  Park  Center 
Drive,  .Alexandria.  VA  22302 
Phone:  703  305-2246 
Email:  sheri. ackerman@fns  usda.gov 

RIN:  0584-AC79 

379.  •  MODIFICATION  OF  THE 
"VEGETABLE  PROTEINS  PRODUCTS' 
REQUIREMENTS  FOR  THE  NATIONAL 
SCHOOL  LUNCH  PROGRAM,  SCHOOL 
BREAKFAST  PROGRAM,  SUMMER 
FOOD  SERVICE  PROGRAM  AND 
CHILD  AND  ADULT  CARE  FOOD 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1751-1761. 

1779 

CFR  Citation:  7  CFR  210:  7  CFR  220; 
7  CFR  225:  7  CFR  226 

Legal  Deadline:  None 

Abstract:  The  Food  and  Nutrition 
Service  is  proposing  to  update  the 
requirements  on  using  "Vegetable 
Protein  Products"  in  the  National 
School  Lunch  Program.  School 
Breakfast  Program.  Summer  Food 
Service  Program,  and  Child  and  Adult 
Care  Food  Program  (the  Child  Nutrition 
Programs)  given  changes  in  food 
technology  since  the  current  provisions 
were  adopted.  The  major  changes 
proposed  are  to:  rename  "Vegetable 
Protein  Products"  as  "Alternate  Protein 
Products;"  remove  the  limit  on  the 
amount  of  these  products  that  can  be 
used;  eliminate  the  requirement  that 
alternate  protein  products  be  specially 
fortified:  and  update  the  test  used  to 
determine  protein  quality.  These 


Timetable: 


NPRM 
NPRMComrr 

Penod  End 
NPRMComrr 

Period  Ext« 
Final  Action 
Final  Action  E 


Governmer 


of  Agriculti 
Service,  Ro 
Drive.  Alex 
Phone:  703 
Email:  sher 

RIN:  0584-. 


Intenm  Final  F 
Final  Action 


Agency  Coi 

Phone:  703 
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lie  Stage 
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nparison 

\Ve  are 
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0  not 

) 


FR  Cite 

is 

:  State. 

•man. 
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sumer 
;  Center 

da.gov 


IE 

lODUCTS" 

iATIONAL 

,  SCHOOL 

MMER 

AND 

30D 

lificant 
1-1761. 

;FR  220: 


USDA— FNS 


Final  Rule  Stage 


proposed  changes  would  give  menu 
planners  more  flexibility  to  incorporate 
these  products  into  their  menus  along 
with  the  traditional  protein  sources  of 
meat,  poultr}'  and  seafood.  (95-018) 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/20/99 

64  FR  38839 

NPRM  Comment 

09/20/99 

Period  Ena 

NPRM  Comment 

1'  19  99 

Period  Extended 

Final  Action 

05  00  00 

Final  Action  Effective     06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory-  Officer.  Department 
of  Agriculture,  Food  and  Consumer 
Service,  Room  322.  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC82 


380.  •  WAIVER  AUTHORITY  TO 
IMPLEMENT  PILOT  PROJECTS 
RESULTING  FROM 
RECOMMENDATIONS  FROM    FOOD 
DISTRIBUTION  2000:  TRANSFORMING 
FOOD  DISTRIBUTION  FOR  THE  NEXT 
MILLENNIUM" 

Priority:  Substantue.  Noiisit-mfii  ant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Ciovernment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 

duplication,  or  streamline 
requirements 

Legal  Authority:  :  USC  2011-2032 

CFR  Citation:  7  CFR  250 

Legal  Deadline:  None 

Abstract:  Waiver  authoritv  to 
implement  pilot  projects  designed  to 
improve  the  purchase  and  distribution 
of  donated  foods  and  deliver\-  of 
services  for  commodity  distribution 
programs.  Projects  will  result  from 
Food  Distribution  2000:  Transforming 
Food  Distribution  for  the  Next 
Millennium  a  major  effort  to  evaluate 
and  impro\'e  (  ommodit\'  programs 


Under  this  effort,  USDA  will  assess 
existing  operations,  identify  reinvention 
opportunities,  and  recommend  changes 
that  will  transform  commodity 
distribution  programs  so  that  they  work 
better  and  cost  less.  System  changes 
will  be  implemented  and  tested  as  pilot 
projects.  We  do  not  anticipate  any 
increase  in  program  costs  or  decrease 
in  program  accountability  as  a  result 
of  these  pilot  projects.  (99-004) 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


12/00/99 


Regulatory  Fiexibillty  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  .sheri  Ackerman, 
.■\gpni  \  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Consumer 
Service,  Room  322,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC83 


Department  of  Agriculture  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Long-Term  Actions 


381.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  CHILD  NUTRITION  AND 
WIC  REAUTHORIZATION  ACT 
AMENDMENTS  AND  HEALTHY  MEALS 
FOR  HEALTHY  AMERICANS  ACT  OF 
1994 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  226 

Timetable: 


Email   sheriac, kerman@fns.usda.gov 
RIN:  0584- AC20 


■ition 
:e  the 
table 
onal 

Action                            Date          FR  Cite 

Interim  Final  Rule          OZ'26/98  63  FR  9721 

Final  Action                        To  Be   Determined 

ol 

-"ood 

nd  Adult 

i  Nutrition 

ood 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 

Local 

provisions 
nges 
aetable 
ate  Protein 
:m  the 
it  can  be 
ent  that 

Agency  Contact:  Shen  Ackerman 
Phone:  703  305-2246 

specially 
used  to 

lese 

382.  REGULATORY  REFORM: 
PROVISIONS  RELATING  TO  FIRMS 
PARTICIPATING  IN  THE  FOOD  STAMP 
PROGRAM 

Priority:  Substantue,  Nonsignificant 

CFR  Citation:  7  CFR  2:-8.  "  CFR  279 

Timetable: 

Action  Date  FR  Cite 

NPRf^  12'00'00 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Agency  Contact:  Shen  ,\ckerman 

Phone:  703  305-2246 

Email:  sheri. ackerman@fns  usda.gov 

RIN:  0584-AC48 


383.  FOOD  STAMP  PROVISIONS  OF 
THE  BALANCED  BUDGET  ACT  OF 
1997 


Priority:  Economically  Significant 
Mainr  under  5  USC  801. 

CFR  Citation:  7  CFR  272.1(g);  7  CFR 
273.71c);  7  CFR  273.7(d);  7  CFR  273.24 

Timetable: 

Action 


Data 


FR  Cite 


Intef;^  t  -a.  Rule 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Shen  Ackerman 

Phoni-    "in   105-2246 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC63 
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Department  of  Agriculture  (USDA) 
Food  and  Nutrition  Service  (FNS) 

384.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC):  FOOD  COST 
CONTAINMENT  REQUIREMENTS 

Priority:  Ottier  Significant 

CFR  Citation:  7  CFR  24h 

Completed: 

Reason  Date 


FR  Cite 


08/05/99 


Withdrawn- 
Incorporated  into 
RIN  0584-AB52 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  State, 
Local.  Tribal 

Agency  Contact:  Shen  .^c  kerman 

Phone:  703  305-2246 

Email:  shen  ackfTmanSfns. usda.gov 

RIN:  0584-ABll 

385.  FOOD  STAMP  PROGRAM:  1995 
QUALITY  CONTROL  TECHNICAL 
AMENDMENTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  271  2;  7  CFR 

275.3;  7  CFR  275  10.  7  CFR  275.11;  7 
CFR  275  12;  7  CFR  275.13;  7  CFR     . 

275,23 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


07/16/99  64  FR  38287 

10/01 '99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri  ackerman@fns.usda.gov 

RIN:  0584-AB38 

386.  SCHOOL  NUTRITION 
PROGRAMS:  TECHNICAL  AND 
NONDISCRETIONARY  AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  210;  7  CFR  215: 
7  CFR  220;  "  t;FR  235;  7  CFR  245 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  09/20/99  64  FR  50735 

Final  Action  Effective     10'20'99 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  State. 

Local 


Completed  Actions 


Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-224B 

Email:  sheri.ackerraan@fns.usda.gov 

RIN:  0584-ACOl 

387.  AMENDMENT  TO  REMOVE 
FORMULATED  GRAIN— FRUIT 
PRODUCT  SECTION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  :"  CFR  220 

Completed;  

Reason 


Date 


FR  Cite 


WIttidrawn-Re-  07/15/99 

evaluated  tfie  need 
for  the  action 

Regulatory  Flexibility  Analysis 

Required;  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Shen  Ackerman 

Phone:  703  305-2246 

Fmail:  sheri. ackerman@fns  usda.gov 

RIN:  0584-AC09 

388.  CONSOLIDATION  OF  NATIONAL 
SCHOOL  LUNCH  PROGRAM,  SCHOOL 
BREAKFAST  PROGRAM  AND 
SUMMER  FOOD  SERVICE  PROGRAM 
INTO  A  COMPREHENSIVE  SCHOOL 
MEAL  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  210;  7  CFR  220; 

7  CFR  225 

Completed:  

Reason 


Date 


FR  Cite 


Withdrawn-for  major    06/15/99 

reworking 

Regulatory  Flexibility  Analysis 
Required;  Nu 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Sheri  Ackerman 

Phone;  703  305-2246 

Email:  sheri.ackerman@fns.usda.gov 

RIN;  0584-AClO 

389.  WIC:  FOOD  PACKAGE 
ADJUSTMENTS  AND  CORRECTIONS 

Priority;  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  246 

Completed:  

Reason 


Date 


FR  Cite 


Withdrawn-Will  t)e  a     08/11/99 
future  njlemaking 

Regulatory  Flexibility  Analysis 
Required:  Nu 


Government  Levels  Affected:  State. 
Local.  Tribal 

Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackermaxi@fns.usda.gov 

RIN:  0584-AC29 


390.  FOOD  STAMP  PROGRAM: 
RETAILER  INTEGRITY,  FRAUD 
REDUCTION  AND  PENALTIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  271;  7  CFR  278; 
7  CFR  279 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


04/30/99  64  FR  23165 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackernlan@fns.usda.gov 

RIN:  0584-AC46 


391.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN  (WIC): 
DISQUALIFICATION  OF  WIC 
VENDORS  WHO  ARE  DISQUALIFIED 
FROM  THE  FOOD  STAMP  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  246 

Completed: 


•  Reason 


Date 


FR  Cite 


Final  Action  03/18/99  64  FR  13311 

Final  Action  Effective     05/1 7/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC50 


392.  IMPLEMENTATION  OF 
LEGISLATIVE  CHANGES  IN  THE 
CHILD  AND  ADULT  CARE  FOOD 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  226 


USDA— FN 


Withdrawn-- 
Incorporatei 
RIN  0584-A 


Agency  Coi 

Phone:  703 
Email:  sheri 

RIN:  0584-.' 


Final  Action 


Agency  Co 

Phone;  703 
Email:  sher 
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MISCELLA 


d  Actions 
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Completed  Actions 


Completed: 
Reason 


Date 


FR  Cite 


Withdrawn-  06/30/99 

Incorporated  into 
RIN0584-AC24 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Shen  Ackernidii 

Phone;  703  305-224fi 

Email:  sheri.ackermaii's;fns. usda.gov 

RIN:  0584-AC52 

393.  WIC:  FOOD  AND  NUTRITION 
SERVICES  AND  ADMINISTRATION 
(NSA)  FUNDING  FORMULA  RULE 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  246 

Completed] 

Reason 


395.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN  (WIC);  SOY- 
BASE  BEVERAGES  (SOYMILK)  IN  WIC 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  "  f  FR  246 

Completed:  

Reason 


Date 


FR  Cite 


Final  Action  10/02/99  64  FR  56669 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 
State,  Local,  Tribal 

Agency  Corttact:  Shen  Ackerman 

Phone:  703  305-2246 

Email:  shen. ackerman>^fns. usda.gov 

RIN:  0584-AC64 

394.  COMMODITY  SUPPLEMENTAL 
FOOD  PROGRAM:  PROGRAM 
STREAMLINING,  FLEXIBILITY,  AND 
MISCELLANEOUS  AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  247 

Completed: ^ 

Reason  Date         FR  Cite 


Withdrawn--  08/09/99 

Superseded  by  RIN 
0584-AC84 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Sheri  Ackerman 

Phone:  703  305-2246 

Email:  sheri.ackerman@tns.usda.gov 

RIN:  0584-AC66 


Date 


FR  Cite 


Withdrawn-Will  be  a     08/11/99 

future  rulemaking 

Regulatory  Flexibility  Analysis 

Required:  N n 

Government  Levels  Affected:  State, 

L()c;al,  Tribal 

Agency  Contact:  Sheri  Ackerman 

Phone:  "H.i  305-2246 

Email;  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC6- 

396.  MAXIMUM  ALLOTMENTS  FOR  48 
STATES  &  DC  &  INCOME  ELIGIBILITY 
STANDARDS  FOR  48  STATES.  DC. 
AK,  GU  AND  VI 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  None 

Completed: 

Reason 
Final  Actior" 


Dote 


FR  Cite 


05/11/99  64  FR  25272 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected;  Federal. 

State,  Local 

Agency  Contact:  Shen  .Ackerman 

Phone:  "03  305-2246 

Email:  shen  dckerman@fns.usda.gov 

RIN:  0584-AC69 

397.  FSP:  MAXIMUM  ALLOTMENTS 
FOR  ALASKA.  HAWAII,  GUAM,  AND 
THE  VIRGIN  ISLANDS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation;  Nnne 

Completed: 

Reason  Date         FR  Cite 

Final  Action  05/11/99  64  FR  25270 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal. 

State    Lcu.al 

Agency  Contact:  Sheri  Ackerman 


Phone:  703  305-2246 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  (i'84-Ar-n 

398.  •  WIC  FARMERS   MARKET 
NUTRITION  PROGRAM  (FMNP): 
NONDISCRETIONARY  PROVISIONS 
OF  THE  WILLIAM  F.  GOODLING 
REAUTHORIZATION  ACT  OF  1998 

Priority;  .^:i!j>!antive.  Nonsignihcant 

Reinventing  Government:  This 

rulemaking;  .-  }  .-.r!    !  :he  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1786;  PL  105- 

336.  sec  203(o] 

CFR  Citation:  7  CFR  248 

Legal  Deadline:  None 

Abstract:  This  final  rule  will 
implement  the  nondiscretionary 
provisions  of  the  recent  reauthorizing 
legislation  pertaining  to  the  FMNP. 
These  provisions;  (1)  Allow  program 
income  as  a  countable  source  for  the 
matching  funds  requirement;  (2)  allow 
FMNP  State  agencies  who  want  to 
increase  the  value  of  benefits  to 
recipients  (as  opposed  to  increasing  the 
total  number  of  recipients)  to  compete 
for  expansion  funds  when  such  funds 
are  available:  and  (3)  eliminate  specific 
State  Plan  ranking  criteria  and 
preferences,  requiring  only  that  the 
Secretary  use  objective  criteria  in 
selecting  new  FMNP  State  agencies. 
'qq-0021 


Timetable: 
Action 


Date 


FR  Cite 


Direct  Final  Rule 


09/02/99  64  FR  48073 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  bhen  .•\ckerman. 
.\k;ein  \  Kreiilatory  Officer,  Department 
of  Agriculture,  Food  and  Consumer 
Service.  Room  322,  3101  Park  Centjr 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Email:  sheri. ackerman®fns.usda.gov 

RIN:  0584-AC80 
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Department  of  Agriculture  (USDA) 

Food  Safety  and  Inspection  Service  (FSIS) 


Proposed  Rule  Stage 


399.  PERFORMANCE  STANDARDS 
FOR  READY-TO-EAT  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  CJther  Significant.  Major  status 
under  5  ISC;  801  is  undetermined. 

Unfunded  Mandates:  L  ndetermined 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381; 
9  CFR  430 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  ■to  establish 
pathogen  reduction  performance 
standards  for  all  readv-to-eat  meat  and 
poultr\'  products  The  performance 
standards  spell  out  the  objective  level 
of  pathogen  reduction  that 
establishments  must  meet  during  their 
operations  in  order  to  produce  safe 
products,  but  allow  the  use  of 
customized,  plant-specific  processing 
procedures  other  than  those  prescribed 
in  the  earlier  regulations   Along  with 
R.\CCP.  food  safety  performance 
standards  will  give  establishments  the 
incentive  and  flexibilitv  to  adopt 
innovative,  science-based  food  safety 
processing  procedures  and  controls, 
while  providing  objective,  measurable 
standards  that  can  be  verified  by 
Agency  inspectional  oversight.  This  set 
of  performance  standards  will  include 
and  be  consistent  with  those  already 
in  place  for  certain  ready-to-eat  meat 
and  poultry  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  rndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director.  Regulations  Development  and 

Analvsis  Division.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Washington.  DC  20250 
Phone:  202  720-5276 


RIN:  0583-AC46 


400.  PERFORMANCE  STANDARDS 
FOR  BACON 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 

existing  text  in  the  CFR. 

Legal  Authority:  21  USC  601 


CF^  Citation:  9  CFR  318.7(b) 

Legal  Deadline:  None 

Abstract:  FSIS  is  proposing  to  revise 
the  regulatory  provisions  concerning 
the  production  and  testing  of  bacon  (9 
CFR  318.7(b)).  FSIS  is  proposing  to 
remove  provisions  that  require  the 
Agency  to  test  bacon  for  nitrosamines 
And  to  remove  provisions  that  prescribe 
the  substances  and  amounts  of  such 
substances  that  must  be  used  to 
produce  bacon  FSIS  is  proposing  to 
replace  these  provisions  with 
performance  standards  that 
establishments  producing  bacon  must 
meet.  To  meet  these  proposed 
performance  standards,  the  process 
used  would  be  required  to  prevent  the 
multiplication  of  Clostridium 
botulinum  and  limit  the  multiplication 
Clostridium  perfringens.  In  addition, 
the  process  would  be  required  to  limit 
the  presence  of  nitrosamines  when  the 
product  is  cooked   Establishments 
under  HACCP  would  be  required  to 
incorporate  the  proposed  performance 
standards  into  their  Hazard  Analvsis 
and  Critical  Control  Point  (HACCP) 
plans. 

FSIS  is  proposing  these  regulations  in 
order  to  allow  establishments  to 
develop  alternative  means  of  producing 
bacon.  In  addition,  FSIS  is  proposing 
these  regulations  to  remove  the 
Agency's  testing  responsibilities  and  to 
require  establishments  producing 
bacon,  instead,  to  control  and  monitor 
their  own  processes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulation.s  Development  and 
Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Washington,  DC  20250 
Phone:  202  720-5276 


RIN:  n583-AC49 


401.  LABELING  OF  FOOD  UNDER  THE 
VOLUNTARY  NUTRITION  LABELING 
PROGRAM;  1996  RETAIL  SURVEY 
COMPLIANCE  RESULTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


Legal  Authority:  21  USC  601  -  695;  21 

USC  451  -  470 

CFR  Citation:  q  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  is  proposing  a 
change  in  its  voluntary'  nutrition 
labeling  program  for  single  ingredient, 
raw  meat  and  poultry  products.  A  retail 
survey  indicated  that  less  than  60 
percent  of  retailers  were  participating 
in  the  voluntary  program.  Therefore, 
FSIS  is  proposing  to  require  the 
nutrition  labeling  of  the  45  major  cuts 
of  single-ingredient,  raw  meat  and 
poultry  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director.  Regulations  Development  and 
.Analysis  Division,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Sen,-ice,  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC55 

402.  •  REFORM  OF  REGULATIONS  ON 
IMPORTED  LIVESTOCK  AND 
POULTRY  PRODUCTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
1 1  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  0583-AC56 

403.  •  AGENCY  ORGANIZATION  AND 
TERMINOLOGY 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  451-470;  21 
USC  601-695;  21  USC  1031-1056 

CFR  Citation:  9  CFR  300:  9  CFR  301; 
9  CFR  306;  9  CFR  311;  9  CFR  320;  9 
CFR  327;  9  CFR  381;  9  CFR  590;  ... 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
FSIS's  regulations  by  consolidating  and 


USDA— FS 


Timetable: 


Small  Entiti 
Governmer 

Agency  Co 

Director,  Re 
Analvsis  Di 


408.  RETAI 
AND  POUL 
POULTRY- 
STANDARI 


1!  -  695;  21 
CFR  381 


nON  AND 


/ise  text  in 
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Proposed  Rule  Stage 


updating  organizational  provisions  and 
definitions  of  various  terms  that,  until 
now,  have  been  addressed  separately  in 
regulations  adopted  under  the  Federal 
Meat  Inspection  Act,  the  Poultry- 
Products  Inspection  Act,  and,  in  some 
instances,  the  Egg  Products  Inspection 
Act,  The  rulemaking  will  complete  a 
task  that  the  Agency  began  in  a 
December  31,  1998.  final  rule  that 
added  information  on  FSIS's  current 
responsibilities  and  organizational 
structure  to  the  Agency's  regulations 
and  reflected  the  current  allocation  of 
responsibilities  withm  the  Department 
bv  redesignating  regulations  adopted 
under  the  EPIA  and  transferring  them 
to  FSIS's  regulations  (from  those  of  the 
Agricultural  Marketing  Service). 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


11 '00 '99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L,  Engeljohn. 
Director,  Regulations  Development  and 
Analvsis  Division.  Department  of 


Agriculture.  Food  Safety  and  Inspection 
Ser\'ice.  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC5- 


404.  •  EGG  PRODUCTS  INSPECTION 
REGULATIONS 

Regulatory  Plan:  This  entrv  is  Seq  No 
12  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  058.3-AC38 

405.  •  NUTRITION  LABELING  OF 
GROUND  OR  CHOPPED  MEAT  OR 
POULTRY  PRODUCTS  AND  SINGLE- 
INGREDIENT  PRODUCTS 

Priority:  Other  Significant   Maior  status 
under  5  I'SC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  U  S  r  601  et  seq.; 

21  US  C   451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  the  Federal  meat  and  poultry 
inspection  regulations  to  provide 
increased  flexibilitv  m  the  labeling  of 
ground  meat  and  poultry  and  single- 
ingredient  products   This  rule  allows 


consumers  to  differentiate  between  the 
varying  amounts  of  fat  in  these 
products  and  to  help  them  select  lower 
fat  versions  of  these  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/00 


Department  of  Agriculture  (USDA) 

Food  Safety  and  Inspection  Service  (FSIS) 


407.  SUBSTANCES  APPROVED  FOR 
USE  IN  THE  PREPARATION  OF  MEAT 
AND  POULTRY  PRODUCTS 

Regulatory  Plan:  This  entry  is  Seq  No 
14  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0583-AB02 

408.  RETAINED  WATER  IN  RAW  MEAT 
AND  POULTRY  PRODUCTS; 
POULTRY-CHILLING  PERFORMANCE 
STANDARDS 

Priority:  Economically  Significant, 
Major  under  5  use  801 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381, 
9  CFR  440 


Legal  Deadline:  None 

Abstract:  FSIS  is  developing  a  final 
rule  to  limit  the  amount  of  water 
absorbed  and  retained  bv  single- 
mgredient  raw  meat  and  poultry' 
products  to  the  amount  that  is 
unavoidable  in  carr\-mg  out  washing  or 
chilling  procedures   Such  products 
include  immersion-chilled  poultn,' 
carcasses  and  raw  meat  bvproducts  that 
are  chilled  in  water  A  requirement  for 
raw  products  to  bear  a  labeling 
statement  on  absorbed  water  content  is 
being  considered   However, 
establishments  having  data  that 
demonstrate  their  raw  products  do  not 
gain  weight  as  a  result  of  washing  or 
chilling  would  not  have  to  label  the 
products  with  such  a  statement   The 
proposal  also  would  replace  the 
command-and-control  provisions  of  the 
regulations  on  poultry  chilling  and 
moisture  control  with  performance 
standards  This  proposal  is  being  made 
in  furtherance  of  the  .Agency's 


Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected;  None 

Agency  Contact:  Daniel  L  Engeljohn, 
Director,  Regulations  Development  and 
Analvsis  Division,  Department  of 
.Agriculture,  Food  Safety  and  Inspection 
Service.  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC60 

406,  •  PATHOGEN  REDUCTION; 
HAZARD  ANALYSIS  AND  CRITICAL 
CONTROL  POINT  (HACCP)  SYSTEMS: 
ADDITIONS  TO  E,  COLI  CRITERIA 
AND  SALMONELLA  PERFORMANCE 
STANDARDS 

Regulatory  Plan:  This  entry  is  Seq,  No, 
13  in  Part  11  of  this  issue  of  the  Federal 
Register 

RIN:  0583-AC^3 


Final  Rule  Stage 


regulatory  reform  effort  and  in  response 
to  a  July  23,  1997.  U.S.  District  Court 
order  setting  aside  current  moisture 
limits  for  frozen,  cooked,  or  consumer- 
packaged  whole  poultry.  The  labeling 
provisions  of  this  proposal  would  be 
intended  to  provide  consumers  with 
additional  information  for  making 
purchasing  decisions, 

.\ffected  establishments  would  have  to 
bear  the  minimal  costs  associated  with 

dnv  required  labeling  modifications. 

Timetable^ 

FR  Cite 


Action 


Date 


NPRM 

NPRM  Comment 
Penod  End 


09/11/98  63  FR  48961 
01/13/99  63  FR  68700 


02/00/00 

Regulatory  Flexibility  Analysis 

Required:  N 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L,  Engeljohn, 
Director,  Regulations  Development  and 
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Final  Rule  Stage 


Analysis  Division.  D«'partment  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Washington.  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC26 


409.  RULES  OF  PRACTICE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  601;  21  USC 

451 

CFR  Citation:  9  CFR  304;  9  CFR  305: 
9  CFR  306;  9  CFR  327;  9  CFR  335,  9 
CFR  381;  9  CFR  500 

Legal  Deadline:  .None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  regulations  concerning  the  rules  of 
practice  that  applv  to  Agencv 
enforcement  actions   In  response  to 
comments  received  on  the  proposed 
rule  and  its  experience  under  the 
Pathogen  Reduction;  Hazard  Analysis 
and  Critical  Control  Point  fHACCP) 
Systems.  FSIS  is  defining  eaih  type  of 
enforcement  action  that  it  mav  take,  the 
conditions  under  which  it  is  likely  to 
take  each  of  these  actions,  and  the 
procedures  that  it  will  follow  in  doing 
so  This  rule  is  part  of  FSIS's  ongoing 
efforts  to  consolidate,  streamline,  and 
clarifv  the  meat  and  poultrv  product 
inspection  regulations 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Eflective 


01'12'98   63  FR  1797 
03,' 13, 98 

1 1  '00/99 

01  00/00 


Regulatory  Flexibility  Analysis 
Required:  Y.'s 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn. 
Director.  Regulations  Development  and 
Analysis  Division.  Department  of 
.Agriculture.  Food  Safety  and  Inspection 
Service.  Washington.  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC34 


410.  ELIMINATION  OF 
REQUIREMENTS  FOR  PARTIAL 
QUALITY  CONTROL  PROGRAMS 

Regulatory  Plan:  This  entry  is  Seq.  No, 
15  in  Part  II  nf  this  issue  of  the  Federal 
Register 

RIN:  n583-AC35 

411.  IRRADIATION  OF  MEAT  AND 
MEAT  PRODUCTS 

Priority:  Kconijmically  Significant. 

,Ma|nr  under  5  USC  801. 

Unfunded  Mandates:  This  action  mav 
affect  the  private  sector  under  PL 
104-^ 

Legal  Authority:  7  USC  450;  21  USC 

601 

CFR  Citation:  9  CFR  317:  9  CFR  318: 

4  r:FR  iHi 

Legal  Deadline:  None 

Abstract:  The  Food  Safety  and 
inspection  Service  (FSIS)  is  amending 
the  meat  inspection  regulations  to 
permit  the  use  of  ionizing  radiation  for 
treating  fresh  or  frozen  uncooked  meat. 
meat  byproducts,  and  certain  meat  food 
products  to  reduce  levels  of  pathogens. 
FSIS  is  taking  this  action  in  light  of 
the  Food  and  Drug  Administration's 
recent  final  rule  amending  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  irradiation  sources  to  treat 
these  same  meat  products,  FSIS  also  is 
revising  to  revise  for  consistency  the 
current  regulations  governing  the 
irradiation  of  poultry. 

Timetable: 


FR  Cite        Action 


Date 


FR  Cite 


02/24/99  64  FR  9089 

06/17/99 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  1200/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

I  ^ihit't'-riniiKMi 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director.  Regulations  Development  and 


Analysis  Division.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Washington.  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC50 


412.  MEAT  PRODUCED  BY 
ADVANCED  MEAT/BONE 
SEPARATION  MACHINERY  AND 
RECOVERY  SYSTEMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  601  to  695 

CFR  Citation:  9  CFR  301,2;  9  CFR 
318,24  (Revision);  9  CFR  320,l(b)(10) 

Legal  Deadline:  None 

Abstract:  In  1994.  the  Food  Safety  and 
Inspection  Service  amended  its 
regulations  to  recognize  that  produci 
resulting  from  advanced  meat/bone 
separation  machinery  comes  within  the 
definition  of  meat  when  recovery 
systems  are  operated  to  assure  that  the 
characteristics  and  composition  of  the 
resulting  product  are  consistent  with 
those  of  meat.  Subsequent  compliance 
problems  and  other  concerns  have 
made  it  apparent  that  the  regulations 
are  confusing  and  inadequate  to 
prevent  misbranding  and  economic 
adulteration.  Therefore,  FSIS  is 
developing  a  proposed  rule  to  clarif\- 
the  regulations  and  supplement  the 
rules  for  assuring  compliance.  The 
.Agency  is  reviewing  information 
obtained  since  publication  of  the 
proposal  and  further  rulemaking  on  the 
noncompliance  criterion  for  bone 
marrow. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/13/98  63  FR  17959 

06.12/98 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L,  Engeljohn. 
Director.  Regulations  Development  and 
Analysis  Division.  Department  of 
.Agriculture.  Food  Safety  and  Inspection 
Service,  Washington.  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC51 


Departmen 
Food  Safe! 

413.  NUTRn 
GROUND  81 

Priority:  Oth 

CFR  Citatioi 

Timetable: 

Action 

NPRM 
NPRMExtensi 

Commeni  Pi 
NPRMCommt 

Period  End 
NPRM  Exiensi 

Comment  Pi 

End 
Final  Action 


RIN:  0583-; 

414.  TRANS 
AND  OTHEI 
POTENTIAL 

Priority:  Oil 

under  5  I'SI 

CFR  Citatio 

9  CFR  325: 


Regulatory 
Required:  I 

Governmer 

I'ndetermir 


RIN:  058,3- 

415.  GRAN 
INSPECTIO 


CFR  Citatic 
Timetable: 
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Long-Term  Actions 


Department  of  Agriculture  (USDA) 

Food  Safety  and  Inspection  Service  (FSIS) 


63  FR  17959 


413.  NUTRITION  LABELING  OF 
GROUND  BEEF  AND  HAMBURGER 

Priority:  Other  Mgnificant 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Timetable: 

Action  Date 


FR  Cite 


NPRM  05/24/94   59  FR  26916 

NPRM  Extension  of       07/05/94  59  FR  34396 

Comment  Period 
NPRM  Comment  07/08/94 

Period  End 
NPRM  Extension  of       08/22/94 

Comment  Period 

End 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  >  c- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn 

Phone:  202  720-5276 

RIN:  0583-AB74 

414.  TRANSPORTATION,  STORAGE. 
AND  OTHER  HANDLING  OF 
POTENTIALLY  HAZARDOUS  FOODS 

Priority:  Other  Significant.  Major  status 
under  5  I'.SC  801  is  undetermined. 

CFR  Citation:  9  CFR  308:  9  CFR  317; 
9  CFR  .^25;  9  CFR  381 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


11''22''96  61  FR  59372 
02'20'97 


12  00  00 

Regulatory  Flexibility  Analysis 
Required:  I'ndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5276 

RIN:  0583-AC05 

415.  GRANT  AND  INAUGURATION  OF 
INSPECTION 

Priority:  Other  Significant.  Major  status 
under  5  IjSC  801  is  undetermined 

CFR  Citation:  9  CFR  304.  9  CFR  305 

Timetable: 


Government  Levels  Affected 

Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn 

i'h.aie    202  720-5276 

RIN:  0583-AC07 

416.  BEEF  OR  PORK  WITH 
BARBECUE  SAUCE;  REVISION  OF 
STANDARDS 

Priority:  suhstantive,  Nonsignificant. 
Md]or  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  9  CFR  319 

Timetable: 

Action 


Action 


Date 


FR  Cite 


NPRM 


12 '00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/03/97  62  FR  46450 
11/03/97 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I  'ndeiernii.'vd 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5276 

RIN:  ()58.3-AC09 

417.  PERFORMANCE  STANDARD  FOR 
THE  CHILLING  OR  OTHER 
PROCESSING  OF  LIVESTOCK 
CARCASSES  AND  READY-TO-COOK 
POULTRY 

Priority:  Other  Significant.  Major  status 

under  5  USC  801  is  undetermined. 

CFR  Citation:  9  CFR  381 

Timetable: 

Action 

NPRM 


Date  FR  Cite 

11/00/00 


Timetable 
Action 


Regulatory  Flexibility  Analysis 
Required:  i  'ndetiTnuned 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn 

Plume:  202  720-5276 

RIN:  05H,VAC21 


418.  ANTE-MORTEM  AND  POST- 
MORTEM INSPECTION  OF  LIVESTOCK 
AND  POULTRY 

Priority:  Other  Significant    M.iior  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  9  CFR  309;  9  r:FR  310: 
9  CFR  381 


Date  «^R  Cite 

11,00,00 


UPRM 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5276 

RIN:  (V,8l-.\r4-- 

419.  REQUIREMENTS  FOR 
DISPOSITION  AND  DISPOSAL  OF 
INSPECTED  RAW  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  9  CFR  311:  9  CFR  314; 
9  CFR  320;  9  CFR  325;  9  CFR  381;  9 
CFR  428;  9  CFR  455 

Timetable: 

Action 

NPRM 


Date 


FR  Cite 


1 1  /on '00 


Regulatory  Flexibility  Analysis 
Required:  "-  • 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected    State 

Agency  Contact:  Daniel  L.  Engeljohn 

Piione.  .^02  ;20-5276 

RIN:  05R3-.Ar44 

420.  REWORKING  OF  MEAT  AND 
POULTRY  CARCASSES 
ACCIDENTALLY  CONTAMINATED 
DURING  EVISCERATION 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  310;  9  CFR  381; 

t  (   !'i\  4  ■  ' 

Timetable: 

Action 


Date 

11/00/00 

02/00/01 


FR    C-tP 


NPRM 

NPRM  Comment 
Penod  End 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  Rusinesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ddniei  1.  i^ngeljohn 
i'hf  ne    Jl)2  "20-5276 

RIN:  ()583-AC53 
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Long-Term  Actions 


421.  •  LABELING— GENERIC 
APPROVAL  AND  REGULATION 
CONSOLIDATION 

Priority:  Substantivp.  NDnsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort    It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements 

Legal  Authority:  21  U.S.C.  451-470;  21 

L'.SC.  HOl-Hy'i 

CFR  Citation:  9  CFR  317;  9  CFR  327; 

9  CFR  ^Hl:  ^  CFR  412 

Legal  Deadline:  None 

Abstract:  This  rulemaJcing  will 
continue  an  effort  initiated  several 


years  ago  by  amending  FSIS's 
regulations  to  expand  the  types  of 
labeling  that  are  generically  approved. 
FSIS  plans  to  propose  that  the 
submission  of  labeling  for  approval 
prior  to  use  be  limited  to  certain  tvpes 
of  labeling,  as  specified  in  the 
regulations.  In  addition.  FSIS  plans  to 
reorganize  and  amend  the  regulations 
by  consolidating  labeling  rules  that 
currently  are  stated  separately  for 
livestock  products  and  poultry  products 
(in  part  317.  subpart  A.  and  part  381. 
subpart  N,  respectively)  and  by 
amending  their  provisions  to  set  out 
clearly  various  circumstances  under 
which  these  products  are  misbranded. 


Timetable: 


Action 


FR  Cite 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn. 
Director.  Regulations  Development  and 
Analysis  Division.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Washington,  DC  20250 
Phone:  202  720-5276 

RIN:  0583-AC59 


Department  of  Agriculture  (USDA) 

Food  Safety  and  Inspection  Service  (FSIS) 


Completed  Actions 


422.  USE  OF  SOY  PROTEIN 
CONCENTRATE,  FOOD  STARCH- 
MODIFIED  AND  GELATIN  AS  BINDERS 
IN  CERTAIN  MEAT  PRODUCTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  q  CFR  ^IR 

Completed: 

Reason 


Date 


FR  Cite 

Final  Action  05/24/99  64  FR  27901 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn 

Phone:  202  ■'2n-.T276 

RIN:  0583-AB82 

423.  ADDITION  OF  MEXICO  TO  LIST 
OF  COUNTRIES  ELIGIBLE  TO 
EXPORT  POULTRY  PRODUCTS  TO 
THE  UNITED  STATES 

Priority:  Other  Significant 

CFR  Citation:  Q  CFR  ^81,196 

Completed: 


424.  SANITATION  REQUIREMENTS 
FOR  OFFICIAL  MEAT  AND  POULTRY 
ESTABLISHMENTS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  303;  9  CFR  308; 
y  CFR  :)81;  9  CFR  416 

Completed: 

Reason 


Phone:  202  720-5276 
RIN:  0583-AC41 


Date 


FR  Cite 


Final  Action  10/20/99  64  FR  56400 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal 

Agency  Contact:  Daniel  L.  Engeljohn 

Phnne    202  720-5276 


426.  PERFORMANCE  STANDARDS 
FOR  SHELF-STABLE,  READY-TO-EAT 
PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Completed: 

Reason 


Date 


FR  Cite 


RIN:  0583-AC39 


Reason 


Date 


FR  Cite 


Final  Action 


09/14/99  64  FR  49640 


425.  LABELING  STANDARDS  FOR 
OVINE  CARCASSES,  PARTS  OF 
CARCASSES,  MEAT  AND  MEAT-FOOD 
PRODUCTS 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  9  CFR  319 

Completed: 

Reason 


Withdrawn  08/31/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5276 


RIN:  0583-AC45 


Date 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L  Entjeljohn 
Phone:  202  :'20-52^b 

RIN:  0583-AC33 


FR  Cite 


Withdrawn  08/31/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I'ndetermined 

Agency  Contact:  Daniel  L.  Engeljohn 


427.  ELIMINATION  OF  ACCREDITED 
LABORATORY  PROGRAM  FOR  FOOD 
CHEMISTRY  AND  RESIDUE 
CHEMISTRY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  318.21;  9  CFR 
381.153 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/31/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


RIN:  058.3-, 


Withdrawn 


m  Actions 
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USDA— FSIS 


Completed  Actions 


id  Actions 


Agency  Contact:  Daniel 

Phone:  202  720-5276 

RIN:  0583-AC48 


Engeljohn 


428.  SALMONELLA  ENTERITIDIS  IN 
EGGS 

Priority:  Other  Sipnifirant,  Major  statu.' 
under  5  VSC.  801  is  undetermined 

CFR  Citation:  7  CFR  59;  21  CFR  100 

Completed:  


Reason 

Withdrawn 


Date 


FR  Cite 


08/31/99 


Regulatory  Flexibility  Analysis 
Required:  rnd>'tprmnii>d 

Government  Levels  Affected: 

I  ndetermined 

Agency  Contact:  Daniel  L.  Engeljohn 

Phone:  202  720-5276 

RIN:  0583-AC52 

429.  FEE  INCREASE  FOR  INSPECTION 
SERVICES  OF  MEAT  AND  POULTRY 
PRODUCTS 

Priority:  Otir-r  Significant 

CFR  Citation;  9  CFR  391 


Completed: 
Reason 


Final  Action 


Date  FR  Crte 

04/23/99   '^■i  ^^'  '=<ht- 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  NIone 

Agency  Contact:  Uaniei  L.  Engeljohn 


RIN:  ()5fl'^-Ar'^4 

BILLING  CODE  -»'!::>  DM   F 


Department  of  Agriculture  (USDA) 
Foreign  Agricultural  Service  (FAS) 


430.  EXPORT  SALES  REPORTING 
REQUIREMENT 

Priority:  Other  Significant 

Legal  Authority:  7  USC  5712 

CFR  Citation:  7  CFR  20 

Legal  Deadline:  None 

Abstract:  C.onsideration  of  a  proposal 
to  add  meal  and  meat  products  to  the 
list  of  commodities  for  which  advanct-d 
notice  of  export  is  reported,  and  a 
streamlined  electronic,  reporting  svstem 
as  the  means  to  accomplish  that 
reporting,  A  proposed  rule  will  solicit 
public  comments. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

11/14/96 

61  FR  58,345 

ANPRM  Comment 

01/13,'97 

Period  End 

NPRM 

12  0^  99 

NPRM  Comment 

02  01  00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Cduslev. 
Regulatorv  Coordinator,  Department  of 
.Agriculture.  Foreign  Agricultural 
Service,  Room  6087,  South  Building, 


'4()()  hiiii'pendence  Avenue  SW, 

Washington.  DC  20250 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson.  Regulatory 

Coordinator.  Department  of  Agricuhure, 

Foreign  Agricultural  S"r\i(  >'   nth  Floor. 

1400  Independence  .\venue  bW, 

Washington,  DC  20250 

Phone:  202  690-1690 

Ijnail   thompsont@fas.usda.gov 

RIN:  0551-.\A'>1 

431.  •  DAIRY  TARIFF-RATE  lt\flPORT 
QUOTING  LICENSING 

Priority:  Sui)st,in!ive,  Nonsignificant 

Legal  Authority:  19  USC  1202;  PL  97- 

258;  31  CSC  H~()l:  19  USC  3513;  19 
USC  3B01 

CFR  Citation:  7  CFR  Part  6 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  the  import  regulation  that 
governs  the  administration  of  the  TRQ 
import  licensing  system  for  certain 
dairv  products  to:  1)  broaden  the 
definition  of  "Licensing  Authority"  and 
2)  provide  for  review  and  correction  of 
errors  made  by  USG  officials. 


Proposed  Rule  Stage 


Timetable: 

Action 


Date 


FR  Cite 


08/04/99  64  FR  42288 
10/04/99 

12/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  EHective     1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  \o 

Government  Levels  Affected:  None 

Agency  Contact   Kimberly  Chisley, 
Regulatory  Coordinator,  Department  of 
Agriculture.  Foreign  Agricultural 
Service,  Room  6087.  South  Building, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-2568 
Fax:  202  720-3814 
Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson,  Regulatory 

Coordinator.  Department  of  Agriculture. 

Foreign  Agricultural  Service.  6th  Floor. 

1400  Independence  Avenue  SW. 

Washington,  DC  20250 

Phone:  202  690-1690 

Email:  thompsont@fas.usda.gov 

RIN;  0551-AA58 
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Department  of  Agriculture  (USDA) 
Foreign  Agricultural  Service  (FAS) 

432.  CCC  SUPPLIER  CREDIT 
GUARANTEE  PROGRAM 

Priority:  Economically  Significant 

CFR  Citation:  7  CFR  1493 

Timetable: 


Long-Term  Actions 


Action 


Date 


FR  Cite 


07/19/95  60  FR  37025 
09/18/95 

07/01/96  61  FR  33825 
To  Be   Determined 


NPRM 

NPRM  Comment 
PencxJ  End 

Intenm  Final  Rule 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  iCimberlv  Chisley 
Phone:  202  720-2568 


Date 


FR  Cite 


06/15/99  64  FR  32156 
07/14/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/30/99  64  FR  52627 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberiy  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson 

Phone:  202  (590-16^0 


437.  •  NATIONAL  FOREST  SYSTEM 
ROADLESS  AREAS 

Regulatory  Plan:  This  entn'  is  Seq.  No. 

IB  in  Part  I!    i!  tliis  issue  of  the  Federal 
Register 

RIN:  059h-.\ir7 


Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Email:  thompsont@fas.usda.gov 

RIN:  0551-.'\A30 

433.  FACILITY  GUARANTEE 
PROGRAM 

Priority:  (Jther  Significant 

CFR  Citation:  7  CFR  17;  7  CFR  1493 

Timetable: 

Action 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


08/08/97  62  FR  42651 

10''07/97 


To  Be  Determined 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


03/01 '93  58  FR  11 786 
06/01/93 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberiy  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA35 


Department  of  Agriculture  (USDA) 
Foreign  Agricultural  Service  (FAS) 

434.  PROPOSED  REGULATIONS 
GOVERNING  IMPLEMENTATION  OF 
THE  COOPERATOR  FOREIGN 
MARKET  DEVELOPMENT  PROGRAM 
OVERSEAS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

CFR  Citation:  -  CFR  15,50 

Completed: 

Reason 


Completed  Actions 


Email:  thompsont@fas.usda.gov 
RIN:  0551-AA26 

435.  REFORM  OF  EXPORT  BONUS 
PROGRAM 

Priority:  ')thpr  Significant 

CFR  Citation:  7  CFR  1494;  7  CFR  1570 

Completed: 

Reason 


436.  DAIRY  TARIFF-RATE  IMPORT 
QUOTA  LICENSING 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  6.20  to  6.36 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


08/18/99 


Date 


FR  Cite 


Withdrawn  09/15/99 

Regulatory  Flexibility  Analysis 
Required:  \  . 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Kimberiy  Chisley 

I'hone:  2U2  72U-2568 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Email:  thompsont@fas.usda.gov 

RIN:  0551 -A A41 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberiy  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson 

Phnne:  202  690-1690 

Email:  thompsont@fas.usda. guv 

RIN:  0551-AA53 

BILLING  CODE  3410-10-F 


Department  of  Agriculture  (USDA) 
Forest  Service  (FS) 


Prerule  Stage 


m  Actions 


62  FR  42651 


id  Actions 
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Proposed  Rule  Stage 


Department  of  Agriculture  (USDA) 
Forest  Service  (FS) 

438.  HYDROPOWER  APPLICATIONS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  551;  43  USC 

1761 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  The  Forest  ,Ser\'ir,e  is  revisins: 
its  current  policy  and  procedures 
implemented  in  February  1987, 
(  oncerning  administration  of 
hvdropower  authorizations  and  the 
processing  of  proposals  for  hydropower 
projects  affecting  National  Forest 
System  lands.  These  revisions  are 
necessary  to  make  agency  policy  and 
procedures  consistent  with  regulator\ 
changes  by  the  Federal  Energy 
Regulatory  Commission  (FERC^J.  The 
proposed  policy  was  published  in  the 
Federal  Register  on  May  22.  1995  (60 
FR  27153)  for  a  6()-dav  public  comment 
period,  which  was  extended  for  another 
45  days  (60  FR  36401).  .As  a  result  of 
the  comments  received,  substantial 
c;hanges  were  made  to  the  proposed 
policy  (60  FR  36401).  Therefore,  the 
Forest  Service  is  publishing  a  revised 
proposed  policy  for  public  comment 

Timetable: 


Action 


Date 


FR  Cite 


05/22/95  60  FR  271 53 

07'17'95   60  PR  36401 

09  05/95 

02/00/00 
04  00  00 


NPRM 

NPRM  Commeni 

Period  Extended 
NPRMCommen! 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 

Agriculture.  Forest  Service,  P  O.  Box 

96090.  Washington.  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs,fed  us 

RIN:  0596- AA4 7 

439.  NATIONAL  FOREST 
PROHIBITIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  472;  16  USC 
551,  lb  LSC  683;  7  USC  1011(f);  16 
USC  1246(i);  16  USC  1133(c)  to 
1133(d)(1);  16  USC  4306  to  4307 

CFR  Citation:  36  CFR  261 

Legal  Deadline:  None 

Abstract:  K.gulations  at  36  CFR  261. 
subpart  A.  set  nut  the  acts  prohibited 
on  National  Forest  System  (NFS)  lands. 
These  prohibitions  derive  from  either 
statutes  governing  National  Forest 
programs  or  other  regulations.  The 
regulations  at  subpart  B  authorize 
Regional  Foresters,  Forest  Supervisors, 
or  Station  Directors  to  close  National 
Forest  System  lands  under  their 
jurisdiction  to  certain  uses  or  to  restrict 
some  uses  of  NFS  lands.  These  closures 
are  issued  by  order.  Because  of  the  high 
level  of  public  interest  in  this 
rulemaking  the  Agency  has  decided  to 
issue  a  second  proposed  rule  for 
comment.  This  action  no  longer 
includes  the  minor  revisions  to  part 
262,  Law  Enforcement  Support 
.•\ctivities.  which  is  now  described  as 
a  sf'fiarate  action. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/16/94 

59  FR  7880 

NPRM  Comment 

05'ia'94 

• 

Period  End 

Second  NPRM 

03/00/00 

Second  NPRM 

05/00/00 

Commeni  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Additional  Information:  RiN  0596- 

.\A65  was  (..omhin.'ci  with  RIN  0596- 
AA75 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 

.•\gnculture.  Forest  .Service,  P.O.  Box 

96090.  Washington    DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596- AA75 

440.  SMALL  TRACTS  ACT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Rruix  anting 
Government  effort   It  will  vf\  isc  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirement': 

Legal  Authority:  16  USC  521(c}  to 

521(i) 

CFR  Citation:  36  CFR  254 

Legal  Deadline:  None 

Abstract;  implementation  of  the 
Agency's  Small  Tracts  regulations 
(adopted  in  1984)  has  revealed  an 
inadvertent  inconsistency  between  the 
regulations  at  36  CFR  254. 35(f)  and 
254.41(a)  and  the  legislative  history  of 
the  Small  Tracts  Act  of  January  12, 
1983.  The  regulations  imply  that  the 
disposal  of  mineral  fractions  by  sale 
can  only  be  made  in  response  to  an 
application  from  an  abutting 
landowner,  thus  discouraging  the 
conveyance  by  sale  to  the  public  The 
Act  clearly  authorizes  sale  of  mineral 
fractions  to  the  public  through  public 
sale,  as  well  as  individual  applications, 
provided  that  certain  conditions  are 
met.  The  revisions  will  clarify  the 
application  of  the  Act  to  ensure  that 
both  individual  applications  and  public 
sale  are  permissible  means  of  disposing 
of  qualifying  tracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/00 

NPRM  Comment  03/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  MaMai,  i    i.onnolly, 

Regulatory  Officer.  Department  of 

Agriculture,  Forest  Service.  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mcormoll/wo@fs.fed.us 

RIN:  0596-AA79 

441.  SPECIES  SURPLUS  TO 
DOMESTIC  MANUFACTURING  NEEDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  620  et  seq 

CFR  Citation:  36  CFR  223.200 

Legal  Deadline:  None 

Abstract:  Tins  proposed  rule  would 
amend  36  CFR  223.200,  to  list  species 
proposed  to  be  surplus  to  domestic 
manufacturing  needs.  This  proposed 
rule  would  implement  a  portion  of 
section  620a(b)  of  the  Forest  Resources 
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USDA— FS 


Proposed  Rule  Stage 


Conservation  and  Shortage  Relief  Act 
of  1990  (16  use  620  et  seq).  Section 
620a(a)  of  the  Act  provides  that  no 
person  who  acquires  unprocessed 
timber  originating  from  ppderal  lands 
west  of  the  100th  meridian  in  the 
contiguous  48  States  may  export  such 
timber  from  the  United  States,  or  sell, 
trade,  exchange  or  otherwise  convey 
such  timber  from  the  United  States, 
unless  such  timber  has  been 
determined  under  subsection  (h)  to  be 
surplus  to  the  needs  of  timber 
manufacturing  facilities  in  the  United 
States.  Section  620a(b)  of  the  Act 
provides  that  the  prohibition  contained 
in  section  (a)  shall  not  apply  to  specific 
quantities  of  grades  and  species  of 
unprocessed  timber  originating  in 
Federal  lands  which  the  Secretary 
determines,  through  rulemaking,  to  be 
surplus  to  domestic  manufacturing 
needs 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  04/00/00 

NPRM  Comment  06/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P  Connolly, 
Regulatory  Officer.  Department  of 
Agriculture.  Forest  Service.  P. (3   Box 
96090.  Washington.  DC  20090-6090 
Phone:  703  605-4533 
Fax:  703  605-5111 
Email:  mconnoll/wo@fs.fed.us 
RIN:  0596-AB27 

442.  COLLECTION  OF 
REIMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL-USE 
APPLICATIONS  AND 
ADMINISTRATION  OF  SPECIAL-USE 
AUTHORIZATIONS 

Priority:  Substantive.  Nonsignificant. 
.Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  43  USC  1764;  30  USC 
181 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  proposal 
is  to  incorporate  into  regulation  the 
authority  contained  in  the  Mineral 
Leasing  Act  and  the  Federal  Land 


Policy  and  Management  Act  to 
reimburse  the  United  States  for 
reasonable  administrative  costs 
associated  with  the  issuance  and 
administration  of  special-use 
authorizations  on  National  Forest 
System  lands.  It  responds  to  a 
recommendation  contained  in  GAO 
Audit  Report  RCED-97-16  (12/96J. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

NPRM  Comment  12/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Cost 
reimbursement  for  processing  special- 
use  applications  and  administration  of 
special-use  authorizations  was 
originally  included  under  RIN  0596- 
AA36.  All  provisions  pertaining  to  the 
special-use  application  and 
administration  process  have  been 
merged  with  RIN  0596-AB35.  Thus,  this 
rulemaking  addresses  only  the  cost- 
reimbursement  provisions. 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 

Agriculture.  Forest  Service.  P.O.  Box 

96090,  Washington.  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB36 

443.  APPEAL  OF  DECISIONS 
RELATING  TO  OCCUPANCY  AND  USE 
OF  NATIONAL  FOREST  SYSTEM 
LANDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  472:  16  USC 
551 

CFR  Citation:  36  CFR  251:  36  CFR  214 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  redesignate  these  appeals  rules 
as  a  new  part  214,  thus  placing  all 
appeals  and  notices  and  comment  rules 
in  close  proximity.  Additionally,  this 
proposed  rule  would  revise  a  number 
of  existing  provisions.  For  example. 
changes  to  part  251  would  clarify  the 
application  of  this  rule  to  the  issuance 
of  permits  for  occupancy  and  use  of 
National  Forest  System  lands.  When  36 


CFR  part  251.  subpart  C.  regulations 
were  promulgated  in  1989,  NEPA 
analysis  and  documentation  was  not 
consistently  applied  to  the 
authorization  of  special  uses.  Now  the 
authorization  and  the  issuance  of 
permits  and  other  authorization 
requires  application  of  the  NEPA 
process  prior  to  issuance.  In  addition, 
since  these  regulations  were 
implemented,  Congress  has  passed  the 
Appeal  Reform  Act.  The  proposed 
changes  to  the  permit  related  appeal 
rules  are  needed  to  make  this 
regulation  consistent  with  regulations 
at  36  CFR  part  215.  Among  specific 
proposed  changes  being  considered  are 
removing  the  second  level  of  appea- 
opportunity,  removing  the  discretionary 
review  option,  shortening  timeframes 
for  scheduling  oral  presentations,  and 
changes  to  conform  terminology  and 
definitions  with  36  CFR  part  215. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

NPRM  Comment  12/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer.  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB45 

444.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER; 
EXTENSION  OF  TIMBER  SALE 
CONTRACTS  TO  PERMIT  URGENT 
REMOVAL  OF  OTHER  TIMBER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472a;  16  USC 
618;  16  USC  620 

CFR  Citation:  36  CFR  223.50;  36  CFR 

223.53 

Legal  Deadline:  None 

Abstract:  This  rule  and  policy  change 
will  provide  for  extension  of  National 
Forest  System  (NFS)  timber  sale 
contracts  when  such  extension  will 
permit  the  prompt  removal  and 
utilization  of  non-NFS-owned  timber 
damaged  by  catastrophic  events,  The 
change  will  define  the  responsibilities 


Timetable: 


NPRM 

NPRMComnr 
Period  End 


Governmei 


RIN:  0596- 

445.  NATIC 
POLICY  A< 
PROCEDU 
EXCLUSIO 


Timetable: 
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of  the  parties  for  requesting  and 
approving  such  extensions  and  specif\' 
when  such  extension  should  be 
approved.  This  change  will  also  allow 
for  the  use  of  scarce  timber  resources 
and  the  recovery  of  economic  benefits 
from  timber  that  might  otherwise  be 
lost  because  of  contractual  obligations 
to  harvest  undamaged  timber. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/00 

NPRM  Comment  05/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P  Connolly. 

Regulatory  Officer.  Department  of 

Agriculture,  Forest  Service,  P  O  Box 

96090,  Washington.  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB48 

445.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT;  REVISED  POLICY  AND 
PROCEDURES;  CATEGORICAL 
EXCLUSIONS 
Priority:  Other  Significant 
Legal  Authority:  42  USC  4371 
Legal  Deadline:  None 
Abstract:  The  proposed  revision  to 
Forest  Service  Manual  and  Handbook 
direction  would  be  revised  to  clarify 
the  environmental  analysis  process 
used  by  the  Forest  Service  to 
implement  the  NEPA  regulations  at  40 
CFR  part  1500.  The  proposal  will  focus 
on  better  defining  the  process  for 
determining  when  projects  are 
categorically  excluded  and  expanding 
the  categories  of  action  that  can  be 
excluded  under  NEPA 

Timetable: 


Phone    703  605-4533 

F^:  703  605-5111 

Eniail:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB54 


446.  LAW  ENFORCEMENT  SUPPORT 
ACTIVITIES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  1011(f);  16  USC 
472;  16  USC  551;  16  USC  559(a)  to 

559(gl;  40  USC  484(m) 

CFR  Citation:  36  CFR  262 

Legal  Deadline:  None 

Abstract:  In  Februarv  1994.  the  Fore.'^t 
Ser\-ice  published  proposed  rule 
changes  for  parts  261  and  262  of  title 
36  of  the  Code  nf  Federal  Regulations, 
Due  to  the  high  level  of  interest  m  and 
comment  on  part  261.  the  decision  wa.'= 
made  to  publish  a  second  proposed 
rule,  The  majority  of  the  public 
comment  on  part  262  referred  to  the 
definition  section  which  has  been 
revised  to  respond  to  those  comments 
The  Forest  Ser\'ice  has  decided  to  issue 
a  second  proposed  rule  for  comment 
on  part  262.  Law  Enforcement  Support 
Activities,  Proposed  revisions  to  part 
261  will  proceed  separately 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

NPRM  Comment  1 2/00/99 

Period  End 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P,  Connolly. 
Regulator^'  Officer.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

02' 16 '94 

59  PR  7880 

NPRM  Comment 

05' 18 '94 

Penod  End 

Second  NPRM 

01/00,00 

Second  NPRM 

03/00 '00 

Comment  Penod 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P  Connnily 

Regulatory  Officer.  Department  of 

Agriculture.  Forest  Service.  P  O.  Box 

96090,  Washington.  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email;  mconnoll  wo@fs  fed, us 

RIN:  0596-AB61 


447.  ADMINISTRATION  OF  THE 
FOREST  DEVELOPMENT 
TRANSPORTATION  SYSTEM 

Priority:  Substdutive   NnnsiKnificant 

Legal  Authority;  lb  LSL  551.  23  USC 

CFR  Citation;  ,^6  CFR  212 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  proposes 
to  ( hange  how  the  National  Forest  road 
system  is  improved,  maintained, 
operated,  and  funded   .advanced  notice 
of  the  agency's  intent  was  published 
lanuarv  28.  1998,  concurrently  with 
publication  of  a  notice  of  a  proposed 
interim  rule  to  Temporarily  Suspend 
Road  Construction  in  Roadless  .Areas. 
Extensive  comments  were  received  on 
both  notices  and  have  been  considered 
in  developing  an  interim  final  road 
suspension  rule  (February  12.  1999,  64 
FR  7290)  and  in  proposing  a  long  range 
road  management  policy  for  the 
National  Forest  System. 

The  existing  r  ^ad  system  on  National 
Forest  Svstem  lands  was  largely  funded 
and  constructed  through  timber 
harvesting  and  the  development  of 
other  resources  to  provide  long-term 
access  for  use.  management  and 
protection  In  the  last  10  vears,  public 
interest  m  the  national  forests  has 
shifted  substantiallv  toward  recreation 
use  and  resource  protection   Road 
management  emphasis  needs  to  shift 
awav  from  new  construction  and 
development  toward  operation  and 
maintenance. 

Accordingly,  the  agency  proposes  to 
revise  its  transportation  .<;vstem  rules  at 
36  CFR  part  212  to  >  Mange  the 
emphasis  from  deveiof.iiien'     f  roads  to 
operation  and  maintenaai  <•  ..!  roads. 
The  agencv  also  proposes  revision  of 
its  internal  road  managemen!  an:' 
planning  directpii  v.    shift  t.ne  io 
forest  road  system  administration  to 
access  management  rather  than 
development  and  expansion,  and 
clanh  terminology  and  definitions.  A 
kev  element  of  the  internal  directive 
change  is  the  adoption  of  science- 
based,  multi-scale  road  analvsis  that 
.subiects  potential  road  construction  and 
reconstruction  to  a  rigorous  analvsis  of 
effects  and  more  completelv  considers 
unroaded  area  values  These  analvses 
will  be  coordinated  and  integrated  u  :th 
other  resource  assessments  and  ji ires' 
planning  This  is  expected  to  result  in 
fewer  roads,  especiallv  in  unroaded 
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64178 


Federal  Register  /  Vol.  64.  No.  224 /Monday.  November  22.  1999 /Unified  Agenda 


USDA— FS 


Proposed  Rule  Stage 


USDA— FS 


areas,  and  a  more  affordable,  safer, 
better  maintained  road  system  needed 
to  access  the  national  forests. 

Timetable: 


Action 


Date 


FR  Cite 


01/28/98  63  FR  4350 

03/30/98 

1 1  /00/99 
1200/99 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone;  703  60.5-45.33 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  osge-.'XBb? 


44a.  NONCOMPETITIVE  SALE  OF 
TIMBER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472(a) 

CFR  Citation:  36  CFR  223.85 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  36  CFR  223.85  by  removing 
references  to  section  2001(k)  of  Public 
Law  104-19  (109  Stat.  246)  and  define 
"extraordinary-  conditions"  to  allow 
forest  officers,  without  advertisement, 
to  make  modifications  to  timber  and 
forest  product  sales,  which  result  in  the 
substitution  of  timber  or  forest  products 
from  outside  the  sale  area  specified  in 
the  contract   Under  the  proposed  rule, 
substitute  timber  or  forest  products 
would  have  to  come  frtmi  the  same 
administrative  national  forest  and  meet 
agency  requirements  for  compliance 
with  the  National  Environmental  Policy 
Act  and  other  environmental  laws.  This 
proposed  rule  would  not  c:()mpel  a 
timber  purchaser  to  accept  a  timber  sale 
modification  offered  under  this  rule. 
The  rule  onlv  authorizes  the  Forest 
Service  to  propose  modifications  and  to 
enter  into  di.scussions  with  purchasers 
on  such  modifications. 

This  proposed  rule  will  reduce  timber 
sale  cancellations  and  partial 
cancellati(ms.  thus  reducing  future 
damage  claims  on  timber  sales. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  02/00/00 

NPRM  Comment  04/00/00 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P,  Connolly, 
Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  605-4533 
Fax:  703  605-5111 
Email:  mconnoll/wo@fs.fed.us 
RIN:  0596-AB70 

449.  CATEGORICAL  EXCLUSION  FOR 
CERTAIN  SPECIAL  USES  PERMIT 
ACTIONS  (FSH  1909.15.  CHAPTER  30) 

Priority:  Siih->t.intive.  Nonsignificant 

Legal  Authority:  42  USC  4321  to  4346 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  In  April  1997,  the  Forest 
Service  completed  a  reengineering 
study  of  its  special  uses  program.  One 
finding  in  that  study  was  that  the 
Forest  Service  is  conducting  extensive 
National  Environmental  Policy  Act 
(NEPA)  analysis  and  documentation  for 
the  renewal  or  transfer  of  ownership  of 
special  use  authorizations  having  no 
significant  effect  on  the  human 
environment,  either  individually  or 
cumulatively.  This  level  of  NEPA 
compliance  is  costly,  time  consuming 
and  not  commensurate  with  the  risk 
attributed  to  the  activity.  Therefore,  the 
Forest  Service  proposes  to  add  a  new 
category  of  categorical  exclusions  from 
NEPA  documentation  section  31.1b  of 
FSH  1909.15,  Environmental  Policy  and 
Procedures  Handbook,  to  provide 
clearer  direction  regarding  the  NEPA 
obligation  in  the  transfer  of  and 
amendment  to  special  use 
authorizations.  Also,  a  new  categor}' 
would  be  added  to  section  31.2  that 
applies  to  the  renewal  of  special  use 
authorizations. 

Further,  the  Forest  Service  proposes  to 
amend  section  30.3  to  clarify  the  NEPA 
documentation  that  is  needed  for 
processing  applications  and 
authorizations  under  a  categorical 
exclusion  when  extraordinary 
circumstances  exist.  The  existing 
definition  in  section  30.3  implies  that 


the  "mere  presence  '  of  an 
extraordinary  circumstance  would 
require  that  an  Environmental 
Assessment  (EA)  or  Environmental 
Impact  Statement  (EIS)  be  completed 
for  actions  that  would  otherwise  be 
categoricallyexcluded.  The  Forest 
Service  proposes  to  amend  this  section 
to  provide  that  an  identified 
extraordinary  circumstance  must 
clearly  have  an  impact  on  the  National 
Forest  resource  to  merit  preparation  of 
an  EA  or  EIS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00'99 

NPRM  Comment  12/00/99 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory'  Officer.  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  605-4533 
Fax;  703  605-5111 
Email:  mconnoll/wo@fs.fed.us 
RIN:  0596-AB73 

450.  CLARIFICATION  OF  EXEMPTIONS 
FROM  SPECIAL-USE 
AUTHORIZATIONS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  16  USC  477  to  482: 

16  USC  551;  43  USC  1761  to  1771 

CFR  Citation:  36  CFR  251.50(c) 

Legal  Deadline:  None 

Abstract:  In  April  1997.  the  Forest 
Service  completed  a  reengineering 
study  of  its  special  uses  program  on 
how  to  manage  the  program  in  a  more 
business-like,  customer-service-oriented 
way.  The  Agency  proposes  the 
following  revisions  to  36  CFR  251.50 
that  would  implement 
recommendations  from  this  studv.  The 
study  determined  that  many  units  are 
issuing  special  use  authorizations 
unnecessarily,  thereby  increasing 
workloads.  The  study  concluded  that 
the  Agency  should  clarif\-  the  special 
uses  rules  at  section  251.50(a)  to  make 
explicitly  clear  that  special  use 
authorizations  should  not  be  issued  for 
activities  that  are  regulated  by  other 
Forest  Service  regulations;  for  e.xample, 
those  governing  the  disposal  of  timber 


Small  Entil 
Governmei 


RIN:  0596- 
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EMPTIONS 


1  jiart  223):  minerals  (part  228):  the  use 
i)f  forest  development  roads  and  trails 
(part  212  and  section  251.110):  and  the 
grazing  of  cattle  (part  222).  The  study 
also  concluded  that  section  251.50(d) 
should  be  revised  to  direct  that  special 
!-•'  authorizations  should  not  be  issued 
u  here  such  authorization  would  serve 
no  land  or  resource  management 
objpctivp  and  would  have  nominal 
effects  nn  National  Forest  System  lands; 
for  e.xample.  where  activities  are 
adequately  regulated  by  other 
governmental  entities  or  where  an 
auth(jr!7.ed  officer  determines  that 
normal  operation  and  maintenance  by 
the  holder  is  within  the  scope  of  a 
right-of-wav.  easement,  or  other  valid 
existing  real  property  interest.  Further, 
the  rule  at  section  251.50(c)  would  be 
revised  to  clarif}'  that,  in  emergency 
situations,  a  special  use  authorization 
should  he  sought  at  the  earliest 
opportunitv  following  the  emergency  to 
ensure  that  appropriate  measures  are 
carried  out  to  protect  National  Forest 
System  lands  after  the  emergency 
situation  no  longer  exists. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

NPRM  Comment  12/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Manan  P.  Connolly. 

Regulatorv  Officer.  Department  of 

Agriculture.  Forest  Service.  P.O.  Box 

96090.  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB74 

451.  •  SALE  AND  DfSPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER: 
TIMBER  EXPORT  AND  SUBSTITUTION 
RESTRICTIONS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  620 

CFR  Citation:  36  CFR  223;  36  CFR  261 

Legal  Deadline:  None 


Abstract:  The  proposed  rule  for  timber 
export  and  substitution  restrictions 
would  implement  the  Forest  Resources 
Conser\'ation  and  Shortage  Relief  Act 
of  1990.  as  amended.  The  proposed 
rule  defines  the  certain  terms  necessary' 
to  facilitate  uniform  compliance: 
prohibits  transfer  of  unprocessed 
private  timber  for  export  by  a  person 
who  possesses  or  acquires  unprocessed 
Federal  timber;  prohibits  export  of  such 
unprocessed  private  timber  by  a  third 
or  successive  party:  prescribes 
procedures  for  reporting  the  acquisition 
and  disposition  of  NFS  and  private 
timber  requiring  domestic  processing, 
including  transfers;  prescribes 
procedures  for  identifv'ing  unprocessed 
National  Forest  Ser\'ice  and  private 
timber  requiring  domestic  processing: 
and  establishes  procedures  for  assessing 
civil  and  criminal  penalties  and 
applying  administrative  remedies  for 
violations  of  the  Act,  its  implementing 
regulations,  and  contracts  subject  to  the 
Art 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  11/00/99 

NPRM  Comment  12/00/99 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Fhisinesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P  Connolly, 

Regulatorv  Oifn  er   Department  of 

Agncultunv  ! nr^'M  s>t\i.  .  ,  P.O.  Box 

96090.  \Vashingti;ii.  DC  2U090-6090 

Phone:  703  60.5-4533 

Fax:  703  605-5111 

Email;  mconnoll/wo@fs.fed.us 

RIN:  0596-AB75 

452.  •  APPEAL  OF  REGIONAL 
GUIDES  AND  NATIONAL  FOREST 
LAND  AND  RESOURCE 
MANAGEMENT  PLANS:  MULTI- 
AGENCY  DECISIONS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  551;  16  USC 

472 

CFR  Citation:  36  CFR  217 


Abstract:  The  Forest  Service  is 
UK  reasingly  cooperating  with  other 
Federal  land  managing  agencies  to 
address  resource  management  issues 
that  cross  Federal  administrative 
boundaries.  An  example  of  such  an 
effort  is  the  Interior  Columbia  Basin 
Ecosystem  Management  Project 
(ICBEMP).  Through  joint  planning  and 
decisionmaking,  the  Forest  Ser\'ice  and 
the  Bureau  of  Land  Management  (BLM) 
can  provide  more  consistent  direction 
for  the  management  of  common 
resources  in  the  Columbia  Basin  and 
for  other  joint  management  projects. 
Because  the  Forest  Service  and  the 
BLM  each  have  their  own  separate  and 
differing  processes  for  administrative 
review  of  planning  decisions  (appeals 
in  the  Forest  Service  and  protests  in 
the  BLM)  and  because  it  is  important 
to  maintain  consistency  in  the 
decisions  made  and  how  they  are 
implemented  across  Federal 
jurisdictions,  a  single  process  for 
administrative  review  of  the  joint 
ICBEMP  decision  is  needed.  This 
proposed  rule  permits  the  Forest 
Ser\ice  to  waive  its  appeal  process  in 
favor  of  an  administrative  review 
process  provided  by  another  agency 
when  a  Forest  Service  decision  is 
embodied  in  a  multi-agency  planning 
document.  The  intended  effects  are  to 
provide  the  public  the  benefit  of  one 
administrative  review  process  and  to 
simplifv"  what  would  otherwise  be  a 
complicated  and  burdensome  review 

Timetable: 


Action 


Date 


FB  Cite 


Legal  Deadline:  Noiu 


NPRM  1 1/00/99 

NPRM  Comment  12/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \ 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Marian  P.  Connolly, 

Regulator)  Officer.  Department  .^f 

Agriculture,  Forest  Service,  P.O.  3ox 

96090,  Washington.  DC  20090-609U 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  n596-AB76 


64180 


Federal  Register    XO!    64.  No.  224 /Monday.  November  22.  1999 /Unified  Agenda 


Department  of  Agriculture  (USDA) 
Forest  Service  (FS) 


453.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Priority:  Substantive.  Nonsignnicant 

Legal  Authority:  16  USC  472;  16  USC 
551:  16  USC  1603:  43  USC  1740:  25 

use  337 

CFR  Citation:  36  CFR  254 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  Forest 
Service  procedures  and  role  in  the 
regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  .Mlotraent  Act.  as  amended, 
authorizes  the  Secretan-  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes.  The  Forest  Service 
has  relied  upon  L'SDI  rules  and 
procedures  at  43  CFR  2533  to  govern 
its  involvement  in  Indian  allotment 
cases.  Litigation  and  a  decision  by  the 
Interior  Board  of  Land  Appeals  require 
the  Forest  Service  to  set  forth  its  own 
regulations. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06,22/87 

52  FR  23473 

NPRM  Comment 

07/22/87 

Period  End 

Final  Action 

01/00/00 

Final  Action  Effective 

02/00/00 

Regulatory  Flexibility  Analysis 
Required:  .ND 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 
Regulatorv  Officer.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090 
Phone:  703  605-4533 
Fax:  703  605-5111 
Email:  mconnoll/wo@fs.fed.us 
RIN:  0596-.\.\52 

454.  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Regulatory  Plan:  This  entry  is  Seq.  No. 
17  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0596-AB20 

455.  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER;  CANCELLATION  OF 
TIMBER  SALE  CONTRACTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Final  Rule  Stage 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  472a:  16  USC 

551:  16  U.SC  618 

CFR  Citation:  36  CFR  223.30;  36  CFR 
223.40;  36  CFR  223.116 

Legal  Deadline:  None 

Abstract:  Current  regulations  governing 
cancellation  of  National  Forest  timber 
sale  contracts  do  not  adequatelv  protect 
the  Government's  financial  interests  in 
the  event  the  Forest  Service  is  forced 
to  cancel  contracts  due  to  events 
beyond  its  control  arising  from 
compliance  with  em  ironmental 
statutes.  This  rulemaking  would 
remove  an  unworkable  compensation- 
of-damages  formula  and  establish  a 
termination-for-environmental- 
protection  clause  in  timber  sale 
contracts,  a  standard  in  most  Federal 
procurement  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


12/30'96  61  FR  68690 
02,13.97 


NPRIVI 

NPRM  Comment 

Penod  End 
Final  Action  11/00/99 

Final  Action  Effective     11/00/99 

Regulatory  Flexibility  Analysis 
Required:  ,\o 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090 
Phone:  703  605-4533 
Fax:  703  605-5111 
Email:  mconnoll/wo@fs.fed.us 
RIN:  0596-AB21 

456.  STATE  AND  PRIVATE  FORESTRY 
ASSISTANCE  STEWARDSHIP 
INCENTIVE  PROGRAM 

Priority:  Other  Signifif:ant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  16  USC  2101  et  seq 

CFR  Citation:  36  CFR  230 

Legal  Deadline:  Nocf^ 

Abstract:  This  final  rule  would 
incorporate  streamlined  procedural 


changes  in  response  to  public 

comments  on  the  interim  rule 
published  December  4,  1991,  The 
interim  rule  established  the  interim 
procedures  for  administration  of  the 
Stewardship  Incentive  program.  The 
program  is  intended  to  encourage 
private  landowners,  through  cost-  .hare 
assistance,  to  manage  their  forest  lands 
for  economic,  environmental,  and 
social  benefits.  Only  two  alternatives 
were  considered  in  detail:  (1)  To 
implement  the  program  in  accordance 
with  16  USC  2101.  et  seq,.  and  (2)  not 
to  implement  the  program,  in  which 
case  there  would  be  no  accelerated 
program  for  multiple  resource 
management  on  nonindustrial  private 
forest  lands.  The  overall  effects  of  the 
program  over  time  will  be 
environmentally  beneficial  bv 
enhancing  wetlands,  wildlife  habitat, 
forest  health,  forest  productivitv,  and 
recreation.  The  program  will  help  meet 
future  demand  for  commoditv  and 
noncommodity  forest  resources.  There 
are  no  potential  negative  impacts 
anticipated  for  the  program. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Public  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


12/04/91    56  FR  63581 

01 '21 '92 


01/00/00 
02/00-00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed,us 

RIN:  0596-AB32 

457.  PREFERENCE  FOR  VISITOR 
SERVICE;  ALASKA  NATIONAL 
FOREST  CONSERVATION  SYSTEM 
UNITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3197 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is  issuing 
regulations  to  define  and  establish 
procedures  for  administering  the 
statutory'  rights  and  preferences 


established 
Interest  Lar 
for  historic 
Corporatior 
conduct  re> 
services  on 
System  Lar 
regulations 
with  sectio 
National  In 
Act  which 
Agriculture 
persons  he 
residents.  1 
been  deveL 
with  the  ot 
agencies  in 
Conservatii 
administer 
applied  to 
administer 
Units  are  F 
monument 
and  Scenic 
Trails  Syst 
Wilderness 
Alaska. 

Timetable: 
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USDA— FS 


Final  Rule  Stage 


established  bv  the  Alaska  National 
Interest  Lands  Consenation  Act  of  1980 
for  historical  operators.  Native 
Corporations,  and  local  residents  to 
conduct  revenue  producing  visitor 
services  on  certain  National  Forest 
Svstem  Lands  in  Alaska.  The 
regulations  are  necesssiry  to  complv 
with  section  1307  of  the  Alaska 
National  Interest  Lands  Consenation 
Act  which  requires  the  Secretar,'  of 
Agriculture  to  give  preference  to 
persons  he  determines  by  rule  are  local 
residents.  The  regulations,  which  have 
been  developed  in  close  consultation 
with  the  other  Federal  land  managing 
agencies  in  Alaska,  will  applv  onlv  to 
Conservation  System  Units 
administered  by  the  Forest  Service.  As 
applied  to  these  regulations, 
administered  Conservation  System 
L'nits  are  Forest  Service  national 
monuments  units  of  the  National  Wild 
and  Scenic  River  Svstems.  National 
Trails  System,  and  the  National 
Wilderness  Preservation  System  in 
Alaska. 

Timetable: 


Action 


Date 


PR  Cite 


04/25/97  62  FR  201 40 
06/24/97 


amendments  to  the  Act  (1)  expand  the 

Forest  Service  s  authoritv  to  use 
contributions  on  the  entire  National 
Forest  System  for  cooperative  work,  (2) 
add  the  word  "management"  to  the  list 
of  activities  for  which  contributions  for 
cooperative  work  may  be  accepted,  (3) 
allow  reimbursable  payments  to  the 
agencv  bv  cooperators.  (4)  provide 
specific  authority  to  accomplish 
cooperative  work  using  Forest  Service 
funds  prior  to  reimbursement  by  the 
cooperator  pursuant  to  a  WTitten 
agreement,  and  (5)  adequately  protect 
the  Government's  interests. 

The  agency  received  six  responses  to 
the  proposed  rule:  Three  from  national 
c  ()nser\'ation  organizations,  one  from  a 
State  fish  and  wildlife  agency,  one  from 
a  utility  company,  and  one  from  a 
Member  of  Congress. 

The  Department  has  considered  all 
comments  and  is  proceeding  to  publish 

the  final  rule. 

Timetable: 
Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11  00  99 

Final  Action  Eflective     1 2  00  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P  Connollv. 

Regulatory  Officer.  Department  of 

Agriculture.  Forest  Sen-ice.  P.O.  Box 

96090.  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mcc)nnoll/wo@fs.fed.us 

RIN:  0596-AB57 

458.  ADMINISTRATIVE.  COOPERATIVE 
FUNDS  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  498;  16  USC 

472;  16  USC  551 

CFR  Citation:  36  f:FR  211 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  published 
a  proposed  revision  to  36  CFR  part  211 
in  the  Federal  Register  on  Mav  18.  1998 
(63  FR  27245),  to  implement  recent 
amendments  to  the  Act  of  June  30. 
1914  (16  USC  498  et  seq.).  The 


Date 


FR  Cite 


05/18/98  <83'FR  27245 
07/17/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/99 

Final  Action  Effective     1 1  00  '99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Marian  P.  Connolly 

Regulaturv  Officer.  Department  of 

.Agriculture,  Forest  Sendee,  P.O.  Box 

96090.  Washington.  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB63 


459.  NOTICE.  COMMENT,  AND 
APPEAL  PROCEDURES  FOR 
NATIONAL  FOREST  SYSTEM 
PROJECTS  AND  ACTIVITIES 

Priority:  Suh<tanti\L'.  Nonsignificant 
Legal  Authority;  PL  102-381.  sec  322 
CFR  Citation;  3b  CFR  215 
Legal  Deadline:  None 
Abstract;  A  recent  lawsuit  brought  by 
a  Forest  Senice  employee  challenging 
this  regulation  led  to  a  reassessment  of 
the  emplovee  appeal  limitation  36  CFR 
215,1 1(c).  The  Department  agreed  to 
repeal  the  employee  prohibition 
provision  to  allow  the  agency  time  to 


consider  the  issues  related  to 
employees  filing  appeals.  After 
additional  consideration  of  relevant 
factors,  the  Department  may  decide  to 
publish  a  new  proposed  rule  to  address 
the  matter  of  appeals  by  employees.  If 
so,  public  comment  would  be  requested 
at  the  time. 

Timetable: 


Action 


Intenm  Final  Rule 

Final  Action 

Final  Action  Effective 


03/00/00 


FR  Cite 


Regulatory  Flexibility  Analysis 

Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact;  Marian  F.  Connolly, 

Regulaton,'  Officer.  Department  of 

Agriculture,  Forest  Sendee,  P.O.  Box 

96090.  Washington.  DC  20090-6090 

Phone:  703  605-4533 

Fax;  703  605-5111 

Email;  mconnoll/wo@fs.fed.us 

RIN:  'iT'ih- AH*'" 

460.  SMALL  BUSINESS  TIMBER  SALE 
SET-ASIDE  RECOMPUTATION  BASIS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  16  USC  472;  16  USC 

hlH.  It,  CSC  620 

CFR  Citation;  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  The  1-  orest  Service  is  revising 
j)iiii(  V  and  procedures  that  will  make 
timber  sale  set-aside  recomputations, 
required  by  industr\'  changes,  easier  to 
implement  and  more  responsive  to  the 
actual  conditions  in  the  market  area. 
Two  changes  were  considered  in  the 
proposed  policy.  The  first  would  revise 
the  formula  used  to  calculate  the  timber 
sale  set-aside  program  recomputation 
bv  removing  timber  harvest  data  and 
instead  use  only  timber  sale  purchased 
volume  data.  The  second  would  modify 
the  timing  of  a  structural  change 
implementation  from  3  years  to  1.5 
years.  Structural  change  recalculations 
are  needed  when  a  businesses 
characteristics  change,  such  as  the  size 
of  the  operation.  This  will  simplify  the 
process  and  give  appropriate  weight  to 
small  and  big  businesses.  The  agency 
received  approximately  30  comments  to 
the  proposed  policy  and  is  considering 
them  in  the  final  policy. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/28/99  64  FR  28969 
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USDA— FS 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment 

07/28/99 

Period  End 

Final  Action 

11  0099 

Final  Action  Effective     12/00.99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P  Connolly. 
Regulatory  Officer.  Department  of 


Agriculture,  Forest  Service.  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs.fed.us 

RIN:  0596-AB72 


Department  of  Agriculture  (USDA) 
Forest  Service  (FS) 


Completed  Actions 


461.  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER:  TIMBER  SALE 
CONTRACT  REVISIONS 

Priority:  Other  Significant   Major  status 
under  5  USC  801  is  undetermmed. 

CFR  Citation:  Not  Yet  Determined 

Completed: 


Reason 


Date 


FR  Cite 


WIttidrawn  09/15/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Manan  P.  Connolly 

Phune:  70:i  605-45. i.-i 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs  fed.us 

RIN:  0596-AB52 


462,  APPEAL  OF  DECISIONS 
RELATING  TO  OCCUPANCY  AND  USE 
OF  NATIONAL  FOREST  SYSTEM 
LANDS;  MEDIATION  OF  GRAZING 
PERMIT  DISPUTES 

Priority:  .Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  251 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/14/99  64  FR  37843 

Final  Action  Effective     08/14/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll/wo@fs,fed.us 

RIN:  0596-AB59 

BILLING  CODE  341 0-1 1-f 


Department  of  Agriculture  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Proposed  Rule  Stage 


463.  DESIGNATION  OF  RURAL 
EMPOWERMENT  ZONES  AND 
ENTERPRISE  COMMUNITIES 

Priority:  Other  Significant 

Legal  Authority:  PL  105-277,  sec  766 

CFR  Citation:  7  CFR  25 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  the 
policies  and  prnc:edures  for  designating 
twent\-  additional  rural  enterprise 
communities   This  rule  also  sets  forth 


the  policies  and  procedures  for  a  newlv 
authorized  grant  program  for  Round  II 
rural  empowerment  zones  and  Round 
II's  enterprise  rommunities. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


12/00/99 
02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Victor  Vasquez, 
Deputy  Administrator.  Office  of 
Community  Development,  Department 
of  Agriculture,  Office  of  the  Secretan,', 
Room  701,  Reporters  Building, 
Washington,  DC  20024-3203 
Phone:  202  619-7980 

RIN:  0503-AA20 


Department  of  Agriculture  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Long-Term  Actions 


464.  NONDISCRIMINATION  IN  USDA- 
CONDUCTED  PROGRAMS  AND 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  15 

Timetable: 

Action 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


NPRM 
NPRMCommeni 

Period  End 
Second  NPRM 


04/23/96   61  FR  17851 

05/23/96 


Second  NPRM  1 2/1 0/98 

Comment  Period 

End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  D.  Grav 
Phone.  202  720-5212 


465.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  3016 

Timetable: 


Action 


Date 


FR  Cite 


11/10/98  63  FR  62962      RIN:  0503-AA15 


NPRM 


02/17/98  63  FR  7734 
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USDA— AgSEC 


Long-Term  Actions 


Action 


Date 


NPRM  Comment 

Period  End 
Finai  Action 


06'18/98 

To  Be   Determined 


FR  Cite        Regulatory  Flexibility  Analysis 
Required:  Nc 


Government  Levels  Affected:  State, 
Local,  Tribal 


Agency  Contact:  Gerald  Miske 

III'  :,.■    ..n.    -.11-1553 

RIN:  0503-AA16 


Department  of  Agriculture  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Completed  Actions 


466.  UNIFORM  PROCEDURES  FOR 
THE  ACQUISITION  AND  TRANSFER 
OF  EXCESS  PERSONAL  PROPERTY 

Priority:  Substantive.  Nonsignifit  ant 

CFR  Citation:  7  CFR  J20U,  7  CFR  3201; 
7  CFR  3202:  7  CFR  3203:  7  CFR  3204; 


7  CFR  3205;  7  CFR  3206:  7  CFR  3208; 

7  CFR  32nq   7  CFR  -^210;  7  CFR  3211 

Completed: 
Reason 


Date 


FR  Cite 


Final  Action 


10/27/98   63  FR  57233 


Regulatory  Flexibility  Analysis 
Required:  \o 

Government  Levels  Affected:  None 

Agency  Contact:  Liiida  \\   Oliphant 
Phone:  202  720-3141 

RIN:  0503-AA19 

BILLING  CODE  W10-90-P 


Department  of  Agriculture  (USDA) 

Rural  Business-Cooperative  Service  (RBS) 


Proposed  Rule  Stage 


467.  RURAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Go\'ernment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 

duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  940c 

CFR  Citation:  7  CT-'R  ]7():3  subpart  B: 
7  CFR  4280  subpart  A 

Legal  Deadline:  None 

Abstract:  This  action  is  part  of  a 
reinvention  laboratory  initiative  of  the 

Department  of  .Agriculture  and  Rural 
Business-CooptM'ative  Service.  The 
regulations  will  be  written  in  a  '  Plain 
Language"  style.  The  proposed 
regulation  will  be  simpler  and  impn)\-c 
the  ease  of  use  by  the  public  and 
program  beneficiaries.  The  regulation 
will  be  written  in  a  question  and 
answer  format  from  the  perspective  of 
questions  from  the  applicant  under  this 
program.  The  regulations  will  simplifv 
the  application  format,  review  and 
selection  process,  and  recipient's 
recordkeeping  requirements.  It  will  also 
add  a  section  on  the  appeal  of  adverse 
decisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 

S2,T.()()0:  '\earlv  Recurruig  Cost: 
525,000:  Base  Year  for  Dollar  Estimates: 

1995 

Agency  Contact:  Mark  Wyatt,  Team 
Leader.  Sjjcc  laltv  Lenders  Division, 
Department  of  .'\griculture.  Rural 
Business  and  Cooperati\e  Development 
Service.  Room  6865.  South  Building, 
STOP  3225,  Washington.  DC  20250 
Phone:  202  720-1400 

RIN:  ().^5-(i-.\.-\19 

468.  BUSINESS  AND  INDUSTRY 
DIRECT  LOAN  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  42  USC 

1480.  5  L'SC  M)] 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  E;  7  CFR  1942 
subpart  A:  7  f;FR  1951  subpart  E:  7 
CFR  4274  subpart  1;  7  CFR  4287 

subpart  H 

Legal  Deadline:  None 

Abstract:  Tli"  .\u"!ii  \  currently  utilize- 
RD  Instrui  tn-i^  iM8(i-.-\  and  E,'l942- 
A.  1951-E  to  make  and  service  new  ami 
existing  direct  B&l  loans.  These 
regulations  contain  very  limited 
direction  in  direct  B&I  loan  making. 
The  Agency  is  writing  new  regulations 
to  replace  the  instructions  for  direct 
loan  making  and  ser\dcing.  This 


program  will  complement  the  Agency's 
existing  euaranteed  (B&I)  loan  program. 
Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/00/00 

NPRM  Comment  03/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  "; . 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 

Orcanization- 

Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Richard  Bonnet, 
i>eiu<)i  Lunij  :^p>^cialist.  Processing 
Division.  Department  of  Agriculture, 
Rural  Business  and  Cooperative 
Development  Service.  Room  6864/Stop 
3221.  1400  Independence  Avenue  SW. 
Washington.  DC  20250 
Phone:  202  720-1804 
Email:  rbormet@rurdev.usda.gov 

RIN:  n5-n-A.A22 

469.  BUSINESS  AND  INDUSTRIAL 
GUARANTEED  LOAN  PROGRAM- 
MISCELLANEOUS  CHANGES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  4287  subpart  B: 
7  CFR  4.-^.  subpart  A;  7  CFR  4279 
subpart  B 

Legal  Deadline-  None 
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Abstract:  Revisions  are  proposed  in  the 
following  areas:  Exclusion  of  financing 
agriculture  production,  limiting  debt 
refinancing,  definition  of  rural  and 
rural  area,  criteria  for  reducing  percent 
of  guarantee,  revising  loan  priority 
criteria,  eligibility  issues  when  an 
applicant  is  delinquent  on  Federal  debt. 
title  IX  provisions,  additional 
administrative  guidance,  tightening 
eligibilitv  criteria  for  non-bank  lenders, 
removing  the  need  for  a  Regional 
Attorney  review  for  transfers  and 
assumptions  of  existing  loans,  limiting 
debt  refinancing,  limiting  packaging 
fees,  adjusting  loan  priorities, 
additional  application  requirements  for 
certain  applicants,  and  various  other 
minor  editorial  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/00 

NPRM  Comment  03/0000 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  Bmnet, 
Senior  Loan  Specialist.  Processing 
Division.  Department  of  Agriculture, 
Rural  Business  and  Cooperative 
Development  Service.  Room  6864/Stop 
3221,  1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1804 
Email:  rbonnetiSrurdev, usda.gov 

PIN:  0570-AA2;3 

470.  AFFIRMATIVE  FAIR  HOUSING 
MARKETING  PLAN 

Priority:  Other  Significant   Major  status 
under  3  ISC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  5  USC  301;  7  USC 

1989;  42  USC  1480 

CFR  Citation:  7  c;FR  1 703  subpart  B; 
7  CFR  1942  subpart  G;  7  CFR  4284 


subpart  D;  7  CFR  4287  subpart  B;  7 
CFR  4279  subpart  B;  7  CFR  4274 
subpart  D 

Legal  Deadline:  None 

Abstract:  This  action  will  incorporate 
the  requirement  for  housing-related 
projects  (such  as  apartment  buildings. 
nursing  homes,  group  homes,  and 
assisted  living  type  facilities)  to 
develop  an  Affirmative  Fair  Housing 
Marketing  Plan  (plan)  when  receiving 
funding  from  the  Intermediarv 
Relending  Program.  Rural  Business 
Enterprise  Grant  Program.  Rural 
Business  Opportunity  Grant  Program, 
Rural  Economic  Development  Loan  and 
Grant  Programs,  and  the  Business  and 
Industr\'  Direct  and  Guaranteed  Loan 
Program.  The  plan  will  describe 
strategies  to  attract  applications  from 
all  groups  in  a  housing  market  area  and 
efforts  to  reach  those  persons  in  the 
market  area  who  traditiondlly  would 
not  be  expected  to  apply  for  housing. 
The  Rural  Housing  Service  Multifamilv 
Housing  Program  regulations  currently 
include  this  borrower  requirement.  We 
estimate  this  action  will  impact  a  total 
of  100  housing-related  projects  not 
previously  required  to  complete  a  plan 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  ^    - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  David  Lewis.  Loan 
Specialist  .Servicing  Division. 
Department  of  Agriculture.  Rural 
Business  and  Cooperative  Development 
Service,  Room  6858/Stop  3224,  1400 
Independence  Avenue  SW. 
Washington.  DC  20250 
Phone:  202  690-0797 

PIN:  0570-AA24 


Department  of  Agriculture  (USDA) 

Rural  Business-Cooperative  Service  (RBS) 


472.  RURAL  BUSINESS 
OPPORTUNITY  GRANTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  7  USC 

192fi 


CFR  Citation:  7  CFR  4284;  7  CFR  1951 

Legal  Deadline:  None 

Abstract:  The  Rural  Business- 
Cooperative  Service  proposes  to  add  a 
new  regulation  implementing  a  grant 


471.  BUSINESS  AND  INDUSTRY 
GUARANTEED  LOAN  PROGRAM- 
FINANCING  COOPERATIVE  STOCK 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority: 

1480;  5  USC  301 


USC  1989;  42  USC 


CFR  Citation:  7  CFR  4279  subpart  B; 
7  CFR  4279  subpart  A 

Legal  Deadline:  None 

Abstract:  The  Agency  proposes  to 
revise  the  Business  and  Industry 
Program  regulations  to  incorporate 
additional  guidance  and  eliminate  or 
reduce  certain  requirements  when 
financing  cooperative  stock.  It  also 
purposes  to  develop  a  streamlined 
application  form  when  financing 
working  capital,  which  includes 
cooperative  stock. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM  05/00'00 

NPRM  Comment  07'00'00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizaticms 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Bonnet. 
Senior  Loan  Specialist.  Processing 
Division.  Department  of  Agriculture, 
Rural  Business  and  Cooperative 
Development  Service.  Room  6864/Stop 
3221.  1400  Independence  Avenue  SW, 
Washington.  DC  20250 
Phone:  202  720-1804 
Email:  rbonnet@rurdev.usda.gov 

RIN:  0570-AA26 


Final  Rule  Stage 


program  to  fund  local  technical 
assistance  and  planning  activities  in 
rural  areas  for  the  purpose  of  improving 
economic  conditions.  Grants  will  be 
available  to  public  bodies,  nonprofit 
organizations,  Indian  tribes,  and 
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cooperatives.  This  action  is  necessary 
to  comply  with  Pub.  L.  104-127.  Grants 
may  be  used  for  technical  assistance 
and  training  for  small  businesses, 
identifying  and  analyzing  business 
opportunities  in  rural  areas  establishing 
business  support  centers,  conducting 
local  or  multi-county  economic 
development  planning,  coordination  of 
economic  development  activities,  and 
leadership  development  training  of 
local  government  offiriais  » 


Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/98  63  FR  5474 
03/20/98 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected: 

Orgaiiiz.(itiijii.-, 


Businesses, 


Department  of  Agriculture  (USDA) 

Rural  Business-Cooperative  Service  (RBS) 


473.  RURAL  VENTURE  CAPITAL 
DEMONSTRATION  PROGRAM 

Priority:  Ottipr  Significant.  Major  status 

undpr  5  I  SC  801  is  undetermined. 

CFR  Citation:  7  CFR  4279  subpart  A: 
r  CFR  42  79  subpart  F:  7  CFR  4287 

^■ubpart  G 

Timetable: 

Action 


Date 


FR  Cite 


04/09/97  62  FR  17107 

05  09  97 


ANPRM 

ANPRMCommen 

Period  End 
NPRM  To  Be    Dete^'^ined 

Regulatory  Flexibility  Analysis 
Required:  Inciptprminrcl 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

rndptprmiopd 

Agency  Contact:  Brpmia  (inffin 
F'hunp:  202  720-!.8()2 
Email:  bgriffin@rurdev.usda.gov 
RIN:  0570-A.^25 

474.  RURAL  AND  RURAL  AREA 
UNDER  THE  RURAL  COMMUNITY 
ADVANCEMENT  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  4279:  7  CFR  I'^HO: 

7  CFR  1942:  7  CFR  4284 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


"^r  Be  Determined 


Regulatory  Flexibility  Analysis 
Required;  N 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Agency  Contact:  Bill  Hagy 

P\].:u,'    JI!J  ^2(i-~287 


RIN: 


11^- A  A. 


475.  •  RURAL  BUSINESS 
ENTERPRISE  GRANT  PROGRAM 

Priority:  Substantivt',  .Nonsigmiicant. 
M.ijor  status  under  5  USC  801  is 

undetermined 

Reinventing  Government:  This 

riileinakinj^  is  par'  >:i  tti--  Reinventing 
(government  effort    It  \n  lii  revise  text  in 
the  (;FR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  U.S.C.  301;  7  U.S.C. 

1432    -  r  s  (      ]qa9;  16  U.S.C.  1005 


CFR  Citation: 

I'ar!  4284 


CI  K  Part  1942;  7  CFR 


I'f^M    I  lulieii   Agenda 
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Government  Levels  Affected:  Local, 
Tribal 

Agency  Contact:  Wayne  Stansbery. 
Luau  e^^peuitiiihi.  Specialty  Lenders 
Division,  Department  of  Agriculture, 
Rural  Business  and  Cooperative 
Development  Service,  Room  6867/Stop 
3225,  1400  Independence  Avenue  SW. 
Washington,  DC  20250 
Phone:  202  720-6819 
Email:  wstansbe@rus.usda.gov 

RIN:  0570-AA05 


Long-Term  Actions 


Abstract:  I  he  Agency  proposes  to 
!.  ..;.;,  and  renumber  7  CFR  1942, 
subpart  G.  "Rural  Business  Enterprise 
Grant  Program  to  7  CFR  part  4284, 
subpart  B,  to  incorporate  public  law 
changes  and  clarifj'  administrative 
regulatory  procedures  and  guidelines  in 
order  to  improve  program 
administration. 


Timetable 
Action 


Date 


FR  C:te 


NPRM 


12/00/00 


Legal  Deadline:  None 


Regulatory  Flexibility  Analysis 
Required:  Lnaetermmed 

Government  Levels  Affected: 


Agency  Contact:  Amy  Cavanaugh. 
Loan  Specialist,  Department  of 
Agriculture,  Rural  Business  and 
,  Cooperative  Development  Service, 
Room  6867/Stop  3225,  1400 
Independence  Ave.,  SW,  Washington, 
DC  20250-1521 
Phone:  202  690-2516 
Email:  acavanau@rurdev.usda.gov 

RIN:  0570-AA28 

BUJNQ  COOE  341(>-07-F 
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476.  PRESERVATION  OF  RECORDS 
ACCOUNTING  REQUIREMENTS  FOR 
RUS  ELECTRIC  BORROWERS 

Priority:  Substrfiuivu,  Nuiisigaificant. 
\trt)()r  status  under  5  USC  801  is 
uiuieterminpd 

Reinventing  Government:  This 

rulerndking  i^  part   it  the  Reinventing 
C.Dvernment  effort.  It  will  revise  text  in 
the  C^FR  to  rfuiuce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1767  D 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
(RL'S)  proposes  to  amend  its  regulation 
bv  adding  a  new  subpart  on 
Preservation  of  Records.  Current  RUS 

policv  on  this  subject  is  set  forth  in 
RUS  Bulletin  180-2.  Manual  for 
Preservation  of  Borrower's  Records.  In 
addition  to  codifying  these  policies  and 
procedures,  revisions  are  being 
proposed  to  the  existinsj  policy  that 
will  establish  the  proper  record  media 
forms  for  record  retention.  Once  the 
final  is  effective,  RL'S  Bulletin  180-2 
will  be  rescinded. 

Timetable: 


Action 


Date 


FR  Cite 


NPBM  0100  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F  Lamont  Heppe  Jr., 
Director.  Program  Development  &  Reg 
.\nalvsis.  Department  of  Agriculture, 
Rurai  Electrification  .-Xdministration, 
Room  4034.  South  Building.  1400 
Independence  Avenue  S\V. 
Washington.  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA92 

477.  WATER  AND  WASTE  LOAN  AND 
GRANT  SERVICING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  stredmline 
requirements. 

Legal  Authority:  7  USC  1989 

CFR  Citation:  "  CFR  1782 


Legal  Deadline:  None 

Abstract:  This  proposed  action 
combines  the  various  servicing 
regulations  of  the  water  and  waste 
program  into  one.  The  new  regulation 
will  codify  and  clarifv'  RUS  policy 
relating  to  servicing  water  and  waste 
loans  and  grants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/00 

NPRM  Comment  04/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  F   l.amont  Heppe  Jr.. 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Electrification  Administration. 
Room  4034,  South  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB23 

478.  TELECOMMUNICATIONS 
STANDARDS  AND  SPECIFICATIONS 
FOR  MATERIALS,  EQUIPMENT,  AND 
CONSTRUCTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq:  7 

Use.  14J1  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
(RUS)  proposes  to  amend  7  CFR  1755 
to  include  requirements  presently 
contained  in  RUS  Bui.  .345-3.  This  rule 
would  establish  and  c  odifv  provisions 
for  the  inclusion  and  removal  for 
products  from  IP.  344-2.  This  rule  also 
proposes  to  integrate  the  existing 
section  on  field  trials  in  the  procedures 
for  product  acceptance  and  inclusion  in 
this  codification,  as  well  as  clarif>'ing 
the  reorganizing  the  field  trials  section. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F,  Lamont  Heppe  [r.. 
Director.  Program  Development  &  Reg 
Analvsis,  Department  of  Agriculture, 
Rural  Electrification  Administration, 
Room  40,'^4.  South  Building.  1400 
Independence  Avenue  SW, 
Washington.  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB40 


479.  SEISMIC  SAFETY 

Priority:  Sub.stantive.  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq:  42 
USC  7701  et  seq:  EO  12R99 

CFR  Citation:  7  CFR  1792  C 

Legal  Deadline:  None 

Abstract:  This  revision  is  being  made 
to  update  and  simplif\'  the 
requirements  of  RUS.  This  revised  rule 
will  provide  RUS  borrowers,  grant 
recipients.  RTB  borrowers,  and  the 
public  with  updated  rxiles  for 
compliance  with  seismic  safety 
requirements  for  new  building 
construction  using  RUS  or  RTB  loan, 
grant  or  guaranteed  funds  or  funds 
provided  through  lien  accommodations 
or  subordinations  approved  bv  RUS  or 
RTB. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


12/00/99 

02/0000 


NPRM 


1 1  00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Ir  , 
Director,  Program  Development  &  Reg 
Analvsis.  Department  of  Agriculture. 
Rural  Electrification  Administration, 
Room  4034.  South  Building.  1400 
Independence  Avenue  SW. 
Washington,  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB47 


\ 
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480.  REVISION  OF  RUS 
TELECOMMUNICATIONS  PROGRAM 
AND  RTB  LOAN  DOCUMENTS 

Priority:  Substantive,  Nonsignifuant 

Reinventing  Government:  This 
rulemdking  is  part  of  the  Romventing 
Government  effort,  it  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  7  USC  941  et  seq;  7 

I'SC  6941  et  seq:  7  USC  1921  et  seq 

CFR  Citation:  7  CFR  IhUi,  -  CFR  1744 


Legal  Deadline:  None 

Abstract:  As  part  of  the  Rural  Utilities 

SiT\  Hi  s  (RUS)  continuing  effort  to 
stn'amline  and  simplifv-  regulations  and 
'i  ri'du(p  burdens  on  borrowers,  RUS 

i,'-,ii  RTH  ..i'^ni!  to  revise  and  reform 
then  inan  i  intract  and  mortgage 

(iiKumt'iits 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/99 
01/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  i    Lamont  Heppe  Jr.. 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agricultiire, 
Rural  Electrification  Administration, 
Room  4034.  South  Building.  1400 
Independence  Avenue  SW. 
Washington,  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB48 


Department  of  Agriculture  (USDA) 
Rural  Utilities  Service  (RUS) 


Final  Rule  Stage 


481.  LOAD  FORECASTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulpmaking  is  part  of  tln'  Rein\-«'ntint: 
Government  effort    It  will  revise  text  in 
the  CFR  to  reduce  Inirden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  7  USC  901  to  950(b); 
PL  99-591 

CFR  Citation:  7  CFR  1710  E 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
iRUSi  is  proposing  to  amend  its 
regulations  to  revise  requirements  for 
borrowers  load  forecasts  (previouslv 
referred  to  as  power  requirements 
studies)  and  load  forecast  work  plans. 
The  proposed  changes  would  reduce 
the  level  of  detail  required  in  load 
forecasts  filed  by  smaller  power  supplv 
borrowers  and  their  members  and  bv 
distribution  borrowers  unaffiliated  with 
a  large  power  supplv  borrower. 

Timetable: 


Action 


Data         PR  Cite 


NPRM  Comment 

Period  End 

F'na!  Action 


09/07/99 


02/00/00 


Action 


Date 


FR  Cite 


NPRM 


07/07/99  64  FR  36609 


Regulatory  Flexibility  Analysis 
Required:  \( 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director.  Program  Development  &  Reg 
Analysis.  Department  of  Agriculture, 
Rural  Electrification  Administration. 
Room  4034.  South  Building.  1400 
Independence  Avenue  SW. 
Washington.  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  ():3-2-AB(),- 


482.  SPECIAL  EQUIPMENT 
CONTRACT  (INCLUDING 
INSTALLATION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  901  et  seq, 

1421  e!  •.(>ij.  bW4  1  et  seq 

CFR  Citation:  7  CFR  1755.397 
Legal  Deadline:  None 


Abstract:  RUS  is  proposing  to  amend 
its  regulation  on  RUS 
Telecommunications  Standards  and 
Specifications  for  Materials.  Equipment, 
and  Construction.  This  action  codifies 
RUS  Form  397,  Special  Equipment 
Contract  (including  installation). 

Timetable; 


Action 


Data 


FR  Cite 


02/20/98  63  FR  8582 
04/21/98 


NPRM 

NPRM  Comment 

Penod  End 
SNPRM  07/06/98  63  FR  36377 

SNPRM  Comment         09/04/98 

Penod  End 
Final  Action  Ol/OO'OO 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  1  .  i^aiiiuui  Heppe  Jr., 
Director.  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Electrification  Administration, 
Room  4034,  South  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-1522 
Phone:  202  720-9550 
Fax    202  720-4120 

RIN:  0572-AB35 


Department  of  Agriculture  (USDA) 
Rural  Utilities  Service  (RUS) 


Long-Term  Actions 


483.  ELECTRIC  STANDARDS  AND 
SPECIFICATIONS  FOR  MATERIALS 
AND  CONSTRUCTION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1728 


Timetable: 


Action 


NPRM 


Date  FR  Cite 

Tc  Be   Deier-^ioea 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact;  1    Lamoni  i^eppe 
Ptione:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA67 
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USOA— RUS 


Long-Term  Actions 


484.  POST-LOAN  POLICIES  AND 
PROCEDURES  COMMON  TO  INSURED 
AND  GUARANTEED  ELECTRIC 
LOANS 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  7  CFR  1717,  subparts  A- 
F;  7  CFR  1717.  subparts  I-K 
Timetable:  Next  Action  rndetermint-ci 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA71 

485.  LOAN  DOCUMENTS— BANK 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1620 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax;  202  720-4120 

RIN:  0572-AA76 

486.  DEPRECIATION  RATES  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1767  C 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact:  F  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-ABOl 

488.  RUS  APPROVAL  OF  SALE  OF 
CAPITAL  ASSETS  BY  ELECTRIC 
BORROWERS 

Priority:  Other  Significant 

CFR  Citation;  7  CFR  1717  P 

Timetable: 


Action 


Date 


FR  Crte 


Government  Levels  Affected:  Local 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB14 

491.  TECHNICAL  ASSISTANCE  AND 

TRAINING  GRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1775  subpart  A 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemnned 

Regulatory  Flexibility  Analysis 
Required:  Nr 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB02 

489.  COMMUNITY  FACILITY  LOANS— 
TIMBER-DEPENDENT  COMMUNITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined, 

CFR  Citation:  7  CFR  1942  subpart  A 

Timetable: 


NPRM  To  Be   Determined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA80 

487.  USE  OF  GENERAL  FUNDS 
INVESTMENTS,  LOAN  GUARANTEES. 
AND  RETIREMENT  OF  CAPITAL 
CREDITS  BY  ELECTRIC  BORROWERS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1717  O 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Action 


Date 


FR  Cite 


Interim  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  F  Lamont  Heppe 
Phone;  202  720-9550 
Fax:  202  720-4120 


RIN:  0572-ABn 


490.  SOLID  WASTE  MANAGEMENT 

GRANTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  1775  subpart  B 

Timetable: 


Action 


Date 


FR  Cite 


Action 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  ¥-< 

Small  Entitles  Affected:  Governmental 
Jurisdictions.  Organizations 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB15 

492.  RUS  APPROVAL  OF  ADDITIONS 

AND  EXTENSIONS  TO  ELECTRIC 

PLANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1717  603 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB38 

493.  TELECOMMUNICATIONS  SYSTEM 

CONSTRUCTION  CONTRACT  AND 

SPECIFICATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1755 

Timetable: 


Action 


Date 


FR  Cite 


09/16/98  63  FR  49504 

12/15/98 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 


494.  CIVIL 
APPLICAE 


RIN:  0572- 


Final  Action 
Final  Action  i 


496.  AMEN 
UTILITIES 
WASTE  PF 


Final  Action 
Final  Action  E 


Federal   Register    \'ol    b4.   \o    224    MonddX  ,  .\o\e'inhpr  22.   19qq  Tnificri   At; 


en(! 
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Long-Term  Actions 


Government  Levels  Affected:  None 


494.  CIVIL  RIGHTS  POLICIES 
APPLICABLE  TO  RUS  BORROWERS 

Priority:  Sub^-tantive,  Nonsignificant 

CFR  Citation:  :  CFR  1790 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  11/10/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F  Lnmont  H.>ppe 
Phone;  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AA75 

495.  TELECOMMUNICATIONS  SYSTEM 
CONSTRUCTION  POLICIES  AND 
PROCEDURES 

Priority:  .Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1753 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04  06 '99   64  FR  i65C2 

Finai  Action  Effective     05  06  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F  Ldinnnt  Heppp 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  05  72-AB34 

496.  AMENDING  THE  RURAL 
UTILITIES  SERVICE  WATER  AND 
WASTE  PROGRAM  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  i~h() 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


06  04 '99  64  FR  29945 
06/0499 


Agency  Contact:  F.  Lamont  Heppe 

P!mi>'    Jl)2  "20-9550 


1-dx.  202  720-4120 
RIN:  0572-AB41 


Department  of  Agriculture  (USDA) 
Rural  Utilities  Service  (RUS) 


Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  N^ 

Government  Levels  Affected;  N  :,. 

Agency  Contact:  F.  Lamont  Heppe 

Phnnp    202  ""20-9550 
Fax:  202  -2()-4]J(l 

RIN:  05-2-.\B44 


497.  DISTANCE  LEARNING  AND 
TELEMEDICINE  LOAN  AND  GRANT 
PROGRAM 

Priority;  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1703  D 

Completed: 

Reason 


Date 


FR  Cite 


Direct  Final  Rule 
Final  Rule  Effective 


03/25/99  64  FR  14355 

05  10  99 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  05-2-AB45 

498.  CONSTRUCTION  WOFlK  PLANS 
AND  RELATED  STUDIES 

Priority:  .Substantive,  Nonsignificant 

CFR  Citation:  -  CFR  1710  F 

Completed: 

Reason 


Date 


FR  Cite 


Direct  Final  Rule 

Fina'  Rjie  E"ect've 


06/22/99  64  FR  33176 

08  06/99 


Regulatory  Flexibility  Analysis 
Required:  \. 

Government  Levels  Affected:  None 

Agency  Contact:  F  Lamont  Heppe 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB46 


499   •  CENTRAL  OFFICE  EQUIPMENT 
CONTRACT  (NOT  INCLUDING 
INSTALLATION) 

Priority;  .Substantive.  Nonsignificant 

Reinventing  Government:  This 
raleii.dk,:%  ,s  pctH  oi  [in..  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation,  or  streamline 
requirements. 

Legal  Authority:  7  USC  901  et  seq.; 

:>•- :  >■:  -ij    7941  et  seq. 

CFR  Citation:  -  CFR  1755 

Legal  Deadline:  .None 

Abstract:  RUS  is  amending  its 
regulations  on  Telecommunications 
Standards  and  Specifications  for 
Materials,  Equipment,  and  Construction 
to  revise  RUS  Form  545,  Central  Office 
Equipment  Construction  (Not  Including 
Installation).  RUS  is  revising  this 
contract  form  in  order  to  incorporate 
contractual  and  technological  changes. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/11/98  63  FR  68406 
02/09/99         ^ 

10/05/99  64  FR  53886 


Final  Action  pffprtiyc       1  1  nj  QQ 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected    None 

Agency  Contact:  F,  Lamont  Heppe  Jr.. 
Dwt'ctoi.  i'iijgram  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Electrification  Administration. 
Room  4034,  South  Building,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-1522 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  n5-2-AB50 

BILLING  CODE  3410-15-F 
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Department  of  Agriculture  (USDA) 

Natural  Resources  Conservation  Service  (NRCS) 


Proposed  Rule  Stage 


500.  •  CONSERVATION  OF  PRIVATE 
GRAZING  LAND 
Priority:  Other  Significant 
Legal  Authority:  16  USC  2005b 
CFR  Citation:  7  CFR  610 
Legal  Deadline:  None 

Abstract:  Private  grazing  land 
constitutes  nearly  one-half  of  the  non- 
federal land  of  the  United  States  and 
is  basic  to  environmental,  social,  and 
economic  stabilitv  of  rural  areas.  In 
fact,  grazing  land  constitutes  the  single 
largest  watershed  cover  type  in  the 
United  States  and  contributes 


significantly  to  the  quality  and  quantity 
of  water  for  all  of  the  many  uses  in 
the  watershed.  Congress  recognized  the 
importance  of  grazing  lands  in  Subtitle 
H,  Section  386  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  by  authorizing  the 
Secretary  to  provide  a  coordinated 
technical,  educational  and  related 
assistance  program  to  conserve  and 
enhance  private  grazing  lands. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


1 2/00/99 


Department  of  Agriculture  (USDA) 

Natural  Resources  Conservation  Service  (NRCS) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peggy  Willis. 

Regulator\-  Liaison.  Department  of 

Agriculture,  National  Resources 

Conservation  Service.  P.O.  Box  2890. 

Cotton  Annex  Mezz  1.  Washington.  DC 

20013 

Phone:  202  720-0450 

Email:  peggy.willis@usda.gov 

RIN:  0578-AA29 


Final  Rule  Stage 


501.  HIGHLY  ERODIBLE  LAND  AND 
WETLAND  CONSERVATION 

Priority:  Other  Significant 

Legal  Authority:  16  USC  3801  et  seq 

CFR  Citation:  7  CFR  12 

Legal  Deadline:  NPRM.  Statutory.  July 

3,  1996. 

Abstract:  Soil  erosion  and  its  results, 
including  damage  to  water  quality  and 
air  quality,  loss  of  productive  capacity 
of  the  land,  and  offsite  damages,  is 
caused  in  part  bv  inadequate  or 
inappropriate  systems   Loss  of  wetlands 
due  to  conversion  for  agricultural 
production  destroys  wildlife  habitat, 
reduces  the  lands  ability  to  slow  runoff, 
and  affects  water  quality  and  quantity 
The  1985  Food  Security  Act  required 
producers  who  farm  highly  erodible 
land  to  do  so  bv  using  a  conservation 
svstem  that  controls  erosion  at  an 
acceptable  amount  and  requires 
producers  to  not  convert  and  produce 
crops  on  the  areas,  in  order  to  remain 
eligible  for  most  USD.A  program 
benefits.  This  act  gave  producers  a 
major  incentive  to  conserve  wetlands 
and  to  install  conservation  practices  on 
the  country's  most  fragile  lands  The 
1996  Farm  Bill  refines  these 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


09/06/96  61  FR  47019 
12'00.99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Peggy  Willis. 

Reguldtorv  Liaison.  Department  of 

Agriculture.  National  Resources 

Conservation  Service,  P.O.  Box  2890, 

Cotton  Annex  Mezz  1,  Washington,  DC 

20013 

Phone:  202  720-0450 

Email:  peggy.willis@usda.gov 

RIN:  0578-AA17 

502.  FORESTRY  INCENTIVES 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  16  USC  2103 

CFR  Citation:  7  CFR  635 

Legal  Deadline:  None 

Abstract:  The  Forestry  Incentives 
Program  (FIP)  supports  good  forest 
management  practices  on  privately 
owned,  non-industrial  forest  lands 
nationwide,  FIP  is  designed  to  benefit 
the  environment  while  meeting  future 
demands  for  wood  products.  The 
Cooperative  Forestry'  Assistance  Act  of 
1978.  as  amended  by  Public  Law  95- 
313  is  the  source  of  authority  for  FTP. 
FIP  was  reauthorized  for  fiscal  year 
2002  by  Public  Law  104-127.  The 
interim  rule  sets  forth  FIP  policies  and 
procedures. 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final  Rule  1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Peggy  Willis. 

Regulatory  Liaison.  Department  of 

Agriculture.  National  Resources 

Conservation  Service,  P.O.  Box  2890, 

Cotton  Annex  Mezz  1,  Washington.  DC 

20013 

Phone:  202  720-0450 

Email:  peggy.willis@usda.gov 

RIN:  0578-AA26 


503.  WETLAND  CATEGORICAL 
MINIMAL  EFFECTS  EXEMPTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3801  et  seq 

CFR  Citation:  7  CFR  12 

Legal  Deadline:  None 

Abstract:  The  1985  Farm  Bill  .  as 
amended,  gives  producers  a  major 
incentive  to  conserve  wetlands  by  tying 
eligibility  for  most  USDA  program 
benefits  to  conservation  of  wetlands. 
However,  producers  can  convert 
wetlands  based  on  available 
exemptions,  including  a  minimal  effect 
exemption.  A  minimal  effect  applies  if 
the  action,  individually  and 
cumulatively,  will  have  minimal  effect 
on  the  functional  hydrological  and 
biological  value  of  the  wetlands  in  the 
area.  A  categorical  minimal  effect  is 
one  that,  when  carried  out,  will  always 
have  a  minimal  effect  on  the  hydrologic 
and  biological  functions  of  wetlands  in 
the  area.  These  activities  will  be 
identified  on  a  regional  basis. 

Timetable: 


Action 


Date 


FR  Cite 


506.  DEP/l 
PRIORITIE 
GUIDELIN 
EXCESS  F 


Interim  Final  Rule 


11/00/99 
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USDA— NRCS 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Nonp 


Agency  Contact:  Ppgg\  Willis, 
Regulator)'  Liaison.  Department  of 
Agriculture,  National  Resources 
Conservation  Senice,  P.O.  Box  2890, 


Cotton  Annex  Mezz  1 ,  Washington.  DC 

20013 

Phone:  202  720-0450 

Email:  peggy.willis@usda.gov 

RIN:  0578-AA27 


Department  of  Agriculture  (USDA) 

Natural  Resources  Conservation  Service  (NRCS) 


Completed  Actions 


504.  7  CFR  PART  610  TECHNICAL 
ASSISTANCE 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  610 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


08/03/99   64  FR  41999 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Peggy  Willis 

Fhnnc   20.  ~2ti-O450 

Lmail:  peggy.\villis@usda.gov 

RIN:  0578-AA22 

BILLING  CODE  Mit^i&-f 


Department  of  Agriculture  (USDA) 

Office  of  Procurement  and  Property  Management  (OPPM) 


Proposed  Rule  Stage 


505.  AGRICULTURE  ACQUISITION 
REGULATION  (AGAR);  CONTRACTOR 
EMPLOYMENT  OF  MIGRANT  AND 
SEASONAL  AGRICULTURAL 
WORKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  40  USC 

486(c) 

CFR  Citation:  48  CTR  422:  48  CFR  452 

Legal  Deadline:  None 

Abstract:  USDA  proposes  to  add 
clauses  to  the  AGAR  to  inform  offernr^ 
and  contractors  for  forestry  ser\'ice 


contracts  about  immigration  and  iabor 
laws  applicable  to  employment  oi 
migrant  and  seasonal  agricultural 
workers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

NPRM  Comment  01/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Nf^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
rtiatcd  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Joseph  J.  Daragan, 
Prin  urtment  Analyst.  Department  of 
Agriculture,  Office  of  Operations.  Room 
1566,  Soutlv  Building.  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-5729 
Email:  Joseph, daragan@usda, gov 

RIN:  n^qp-  A.\n= 


Department  of  Agriculture  (USDA) 

Office  of  Procurement  and  Property  Management  (OPPM) 


Final  Rule  Stage 


506.  DEPARTMENT  OF  AGRICULTURE 
PRIORITIES  AND  ADMINISTRATIVE 
GUIDELINE  FOR  DONATION  OF 
EXCESS  RESEARCH  EQUIPMENT 

Priority:  Info. /Admin. /Other 

Legal  Authority:  PL  102-45:  EG  12999 

CFR  Citation:  7  CFR  2812 

Legal  Deadline:  None 

Abstract:  The  Office  of  Procurement 
and  Property  Management  of  the 
Department  of  .Agriculture  proposed  to 
amend  its  procedures  for  the  donation 
of  excess  research  equipment  for 
technical  and  scientific  education 
research  activities  to  educational 
institutions  and  nonprofit  organizations 
under  section  11(1)  of  the  Stevenson- 
Wydler  Technology  Act  (15  U.S.C  3710 


(I)).  This  amendment  would  expand  tne 
list  of  entities  eligible  to  receive  such 
equipment,  establish  a  priority  list  for 
eligible  entities  seeking  transfer  of  such 
equipment,  and  clarifv'  administrative 
rules  regarding  equipment  transfer. 

Timetable: 


Action 


Date 


FR  Cite 


07/29/99  64  FR  41049 

08/30'99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \  > 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Kathleen  N,  Fay, 

Proper!}  L  tilization  Specialist, 


Ueparlmeni  oi  Agriculture,  UlUce  ol 
Operations,  Room  1520,  1400 
hidependence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-9779 
Email:  kathy, fay@usda.gov 

RIN:  n599-.\A0(i 


507.  •  AGRICULTURAL  ACQUISITION 
REGULATIONS:  REWRITE: 
CONTRACTING  BY  NEGOTIATION 

Priority:  Info,,  Admin.VOther 

Legal  Authority:  5  USC  301;  40  USC 

4>ii-.  ' 

CFR  Citation:  48  CFR  401.106;  48  CFR 
415  (Revision):  48  CFR  437.204  (New); 
48  CFR  452.215 


64192 
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USDA— OPPM 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  The  Agriculture  Acquisition 
Regulation  (ACiAR;  is  being  revised  and 
reorganized  at  part  415,  Contracting  bv 
Negotiation.  The  amended  f)art  415  wiil 
reflect  changes  in  the  content  anci 
structure  of  Federal  .^c  qui^iticn  par* 
15,  Contracting  bv  Negntid!ii):i. 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action  12/00/99 

Regulatory  Flexibiiity  Analysis 
Required:  \ 

Small  Entities  Affected:  No 
Government  Levels  Affected:  .None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutorv'  requirement   There  is  no 


Department  of  Agriculture  (USDA) 

Office  of  Procurement  and  Property  Management  (OPPM) 


508.  NEW  RESTRICTIONS  ON 

LOBBYING 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  7  CFR  ^nift 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


D2,26  90    55  FR  6736 
To  Be    Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governnientai  jurisdit  turns, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Joseph  !  Daragan 


Department  of  Agriculture  (USDA) 

Office  of  Procurement  and  Property  Management  (OPPM) 


509.  AGRICULTURE  ACQUISITION 
REGULATION  (AGAR);  SIMPLIFIED 
ACQUISITION  PROCEDURES 

Priority:  Infn    .-\dir.in    OtluT 

CFR  Citation:  4H  CFK  41J.  4a  LrR  45,_i 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action  08/23.99  64  FR  45894 

Final  Action  EHectlve     1 0/2299 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  J.  Daragan, 
Procurement  Analyst.  Department  of 
Agriculture.  Office  of  Operations.  Room 
1566,  South  Building.  14th  and 
Independence  Avenue  S\V, 
Washington,  DC  20250 
Phone:  202  720-5729 
Email:  Joseph. daragan@usda.gov 

RIN:  0599-AA07 


Long-Term  Actions 


Phone:  202  720-5729 

Email:  ioseph.daragan@usda.gov 

RIN:  0599-AAO.l 


Completed  Actions 


Agency  Contact:  loseph  ].  Daragan 

Phone:  202  720-5729 

Email:  Joseph. daragan@usda, gov 

RIN:  0599- AA04 

BILLING  CODE  3410-13-F 

[FR  Doc.  99-27048  Filed  11-19-99;  8:45  am 
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November  22.  1999 
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Department  of  Commerce  (DOC) 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
13CFRCh.  Ill 

15  CFR  Subtitle  A;  Subtitle  B,  Chs.  I, 
II,  III,  VII.  VIM,  IX.  and  XI 

19  CFR  Ch.  Ill 

37  CFR  Chs.  I.  IV,  and  V 

48CFRCh.  13 

50  CFR  Chs.  II.  Ill,  IV.  and  VI 

October  1999  Semiannual  Agenda  of 
Regulations 

agency:  Office  of  the  Secretary, 

(".orriTierre. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  In  compliance  with  Executive 

Order  12866  '>ntitlt'(i    'Regulatory 
Planning  and  Re\  unv"  and  the 
Rpgulatorv  Flexibilitv  Act.  as  amended. 
the  Department  of  Commerce,  in  April 
and  October  of  each  year,  publishes  in 
the  Federal  Register  an  agenda  of 
regulations  under  development  or 
review  over  the  next  12  months. 
Rulemaking  actions  are  grouped 
according  to  prenilemaking,  proposed 
rules,  final  rules,  long-term  actions,  and 
rulemaking  actions  completed  since  the 
.\pril  1999  agenda.  The  purpose  of  the 
agenda  is  In  provide  information  to  the 
public  on  regulations  currently  under 
review,  being  propospri,  or  issued  by  the 
Department  The  .mcp.da  is  intended  to 
facilitate  comments  and  views  by 
interested  members  of  the  public. 

The  Department's  October  1999 
regulatorv  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  during  the  period  October  1. 
1999,  through  September  ,30,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Specific.  For  additional  information 
aoout  specific  regulator>-  actions  listed 
in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 

general  nature  ahmit  tho  agenda  should 


be  directed  to  Michael  A.  Levitt, 
Assistant  General  Counsel  for 
Legislation  and  Regulation.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  202-482-3151. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12866  requires  agencies 
to  publish  an  agenda  of  those 
regulations  that  are  under  consideration 
pursuant  to  this  order.  By  memorandum 
of  July  21,  1999,  the  Office  of 
Management  and  Budget  issued 
guidelines  and  procedures  for  the 
preparation  and  publication  of  the 
October  1999  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions. 
The  Regulatory  Flexibility  Act.  5  U.S.C. 
601  et  seq.,  requires  agencies  to  publish, 
in  April  and  October  of  each  year,  a 
regulatory  flexibility  agenda  which 
contains  a  brief  description  of  the 
subject  area  of  any  rule  which  is  likely 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  agenda  also  identifies  those 
entries  that  have  been  selected  for 
periodic  review  under  section  610  of  the 
Regulatory  Flexibility  Act. 
Department  of  Commerce's  Regulatory 
Plan 

For  this  edition  of  the  Department  of 
Commerce's  agenda,  the  most 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  part  11  ut  thi^  i-sue  of  the 
Federal  Register  The  Regulatory  Plan 
entries  are  listed  in  the  table  of  contents 
and  are  denoted  by  a  bracketed  bold 
reference,  which  directs  the  reader  to 
the  appropriate  sequence  number  in 
part  n 

Explanation  of  Information  Contained 
in  the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units,  such  as  the  Bureau  of  Export 
Administration,  the  International  Trade 
Administration,  the  Natitmal  Oceanic 
and  Atmospheric  Administration 
(NOAA).  and  the  Patent  and  Trademark 
Office,  issue  the  greatest  share  of  the 
Department's  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  deal  with  fishery 


ii'.an,it:('n)>n'  }ir.->gram-'  )f  NOAA's 
.\atKina!  Marine  Fisheries  Service 
(NMFS)  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatorv  Entries"  is 
provided  below. 

Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries 

The  Magnuson-Stevons  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  ft  seq.)  (.\c.X]  governs  the 
management  of  fisheries  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
EEZ  refers  tn  those  waters  from  the 
outer  edge  of  th'  !"/.  .ite  boundaries, 
genorallv  3  nautical  miles,  to  a  distance 
of  200  nautical  miles.  Fishery 
Management  Flans  (FMPs)  are  to  be 
prepared  for  fisheries  which  require 
conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
Foreign  fishing  can  be  conducted  in  a 
fisherv  for  which  there  is  no  FMP  only 
if  a  preliminary  fishery  management 
plan  has  been  issued  to  govern  that 
foreign  fishing,  lender  the  Art.  eight 
Regional  Fishery  Management  Councils 
(Councils)  prepare  FMPs  or 
amendments  to  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  public  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it 
difficult  for  NMFS  to  determine  the 
significance  and  timing  of  some 
regulatorv  actions  under  consideration 
by  the  Councils  at  the  time  the 
semiannual  regulatory  agenda  is 
published. 

The  DOC  October  1999  regulatory 
agenda  follows. 

Kathryn  R.  Lunney. 

Deputy  Geneml  Counsel. 
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Sequence 
Number 


Sequence 
Number 


511 


sequence 
Number 


515 

516 
517 
518 
519 


520 
521 
522 


Office  ot  the  3ecretar\.-^-Proposed  Ru'f-  Staat 


Title 


Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting^rom  Federal 
Financial  Assistance  


Regulation 

Identification 
Number 


0690-AA28 


Office  ot  trie  Secretarv— Long-Term  Actions 
THIe 


Standards  of  Ethical  Conduct— Department  of  Commerce  Supplemental  Regulations 


Regulation 

Identification 

NumtJer 


0690- AA23 


Bureau  of  Ecoriorriic  Analysis — Proposec;  Pj^e  Staqe 

Title 


512  BencrT.pjK  Sj-vey  of  US  Direct  Investment  Abroad— 1999 

513  j    Change  in  Reporting  Requirements  for  BE-577,  Direct  Transactions  of  U.S.  Reporter  With  Foreign  Affiliate 


Regulation 

Identification 

Number 


0691-AA36 
0691-AA37 


Bureau  of  Economic  Anaiysis — Fmai  P^j^e  Siaqe 
Title 


BencnmarK  Su^^ey  of  Financial  Services  Transactions  Be'.'.'een  U.S.  Financial  Services  Providers  and  Unaffiliated 
Foreign  Persons — 1999 


Regulation 

Identiiication 

Number 


0691-AA35 


Bureau  of  ttie  Census— Proposed  Ruie  Stage 


Changes  to  the  Foreign  Trade  Statistical  Regulations  (FTSR)  To  Clarify  the  Definition  of  Exporter 

Special  Services  and  Studies  by  the  Bureau  of  the  Census,  General 

Furnishing  Persona  Census  Daia  f 'o--  Census  0*  Population  Schedules:  General  Requirements  

Furnishing  Personal  Census  Data  From  Census  of  Population  Schedules:  General  Requirements 

Special  Services  and  Studies  tDy  the  Bureau  of  the  Census,  Fee  Structure  for  Age  Search  and  Citizenship  Infor- 


mation 


Regulation 

Identification 

Number 


0607-AA20 
0607-AA24 
0607-AA25 
0607-AA26 

0607-AA27 


Bureau  of  the  Census — Final  Ru'e  Stace 


Reponmg  Value  on  Shippe-s  Expc^  Decaraiior  for  iniana  Freight  and  Insurance  Charges  , 

Reporting  the  Value  of  Repairs  and  Repiacernent  Paris  on  the  S'-ippe^  s  Export  Declaration , 

Notation  ot  the  Shippers  Export  Declaration  Filing  Exemption  Statement  on  Manifest  Documents 


Regulation 

Identification 
Number 


0607-AA29 
0607-AA30 
0607- AA31 
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DOC 


Sequence 

Number 


Sequence 
Number 


Sequence 
Number 


529 


Bureau  o»  'ne  Census — Completed  Actions 


Title 


523  Amendment  to  the  Foreign  Trade  Statistical  Regulations:  Provisions  for  Filing  Shippers  Export  Data  Electronically 

Using  the  Automated  Export -System  (AES)  

524  New  Canadian  Province  Import  Codes  for  Tenitory  of  Nunavul 


Sequence 

Number 


530 
531 


Regulation 

Identification 

Number 


0607 -AA 19 
0607-AA32 


Economic  Development  Administration— Final  Rule  Stage 


Title 


525  Regulations  To  Implement  the  Economic  Development  Administration  Reform  Act  of  1998 

526  Civil  Rignts  Guidelines 

527  Economic  Ad|ustmeni  Program — Revolving  Loan  Fund  (FLF)  Grants  


General  Administration — Proposed  Rule  Stage 


General  Administration — Final  Rule  Stage 


Title 


Uniform  Administrative  Requirement  for  Grants  and  Agreements  With  Institutions  of  Higher  Education.  Hospitals, 
and  Otrier  Nonprofits  and  Commercial  Organizations  


General  Administration — Completed  Actions 


Title 


Solicitation  Provisions  and  Contract  Causes   /vomer  Owned  Small  Business  Sources 
Agency-Level  Protest  Procedures — Level  Above  the  Contracting  Officer  


international  Trade  Administration— Proposed  Rule  Stage 


Sequence 
Number 


Title 


532 


Extemal  Production  Incentives  Benefits  to  Jewelry  Manufacturers  in  the  US  Insular  Possessions 


International  Trade  Administration— Final  Rule  Stage 


Sequence 
Number 


Title 


533 


Procedures  for  Conducting  Five- Year  (Sunset)  Reviews  of  Antidumping  and  Countervailing  Duty  Orders 


Regulation 

Identification 

Number 

0610-AA56 
0610-AA59 
0610-AA62 


Regulation 

Identification 

Number 


0605- AA09 


Regulation 

Identification 

Number 


0605- AA  13 
0605- AA  15 


Regulation 

Identification 

Number 


0625-AA55 


Regulation 

Identification 
Number 


0625-AA51 
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Sequence 

NuTiber 


535 

536 


Sequence 
Number 


538 


540 
541 

542 

543 

544 
545 
546 

547 
548 
549 
550 
551 
552 
553 
554 
555 
556 
557 
558 
559 


International  Traae  Aaministration— Long-Term  Actions 


Regulation 

Identrfication 

Number 


0625-AA52 


Internationai  Trade  Administration— Compietea  Actions 


Title 


Revocation  of  Orders  Based  on  Absence  of  Dumping.  DRAMS  WTO  Decision 
Critical  Circumstances  Timing  of  a  Preliminary  Finding 


Regulation 

Identification 

Number 


0625-AA54 
0625-AA56 


Bureau  of  Export  Administration  -~  Prer 


Title 


537        I    Export  of  Technology  and  Software  Through  Electronic  Transmissions,  Downloads,  and  Programmed  Onto  Hard- 
ware   


Regulation 

Identification 
Numt)er 


0694-AB97 


Bureau  of  Export  Administration—Proposed  Rule  Stage 


Revisions  to  the  Export  Administration  Regulations:  Parties  to  a  Transaction  and  their  Responsibilities.  Routed 

Export  Transactions  Shippers  Export  Declarations,  and  Export  Clearance 

539  Revisions  to  the  North  Korean  Embargo  Policy  


Regulation 

Identification 

Number 


0694-AB88 
0694- AC  10 


Bureau  of  Export  Administration— Final  Rule  Staae 


Chemcai  Weapons  Convention  Regulations  {Reg  Plan  Seq.  No.  18) 

Change  the  Commerce  Control  List  To  Revise  Controls  on  Communication  Intercepting  Devices  (Export  Com- 
merce Control  Number  ECCN  5A980)  

Revisions  to  EAR  as  a  Result  of  the  Addition  of  Brazil,  Ukraine,  and  Latvia  to  the  Nuclear  Suppliers  Group 

Revisions  tc  Commerce  Control  List:  Addition  of  Technology  and  Software  Controls  tor  Certain  Cnme  Control 
Commodities  

Revisions  to  the  Export  Administration  Regulations:  Additions  to  the  Entity  List 

Implementation  of  the  Chemical  Weapons  Convention,  Revisions  to  the  Export  Administration  Regulations  

Exports  of  Firearms  Ammunition  Exp'os  ves  a-d  Of^e-  Re  ated  Matenals:  Implementation  of  Fireanns  Conven- 
tion   

Clanfication  of  Reoo"  ng  Reoi;  rem.e-^ts  unae^  'he  Wassenaar  Arrangement  

Exports  and  Reexports  ot  Commercial  Charges  ana  Devices  Containing  Energetic  Materials  

Revisions  to  the  Commerce  Control  List,  Medica,  Products  Containing  Biological- Agents 

Revisions  to  t*^e  Commerce  Control  List  Based  on  Wassenaar  Arrangement  Review 

Exports  and  Reexports  of  Explosive  Detection  Systems,  Expansion  of  Foreign  Policy  Controls  

Exports  to  Kosovo  

License  Exceptions  LVS  and  APR  for  High  Pertormance  Computers:  Revisions  to  ECCN  4A003  

Editonal  Clarifications  and  Revisions  to  the  Export  Administration  Regulations 
Definition  Harmonization 

Rewrite  of  Support  Documents  section  ^n  748  ana  other  editorial  changes 

Exports  and  Reexports  to  Sudan 

Anti-terrorism  Controls  on  Iraq  ; ■. 

Effect  of  Imported  Articles  on  the  Nationa  Security 


Regulation 

Identification 

Number 


0694-AB06 

0694- AB41 
0694-AB50 

0694-AB53 
0694-AB60 
0694-AB67 

0694 -ABBS 
0694-AB72 
0694-AB79 
0694-AB85 
0694-AB86 
0694-AB87 
0694-AB99 
0694-AC01 
0694-AC02 
0694-AC03 
0694-AC04 
0694-AC05 
0694-AC06 
0694-AC07 
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Bureau  of  Export  Administration— Final  Rule  Stage  (Continued) 


Sequence 
Number 


560 

561 
562 


Title 


Regulation 

Identification 

Number 


•he  Commerce  Control  List:  Clarifications  of  Missile  Technology  and  Nuclear  Non-proliferation  Con- 


Revisions  !o 
trols  for  Export  Control  Classification  Number  2B009 

Exports  to  the  Government  of  Serbia  

Revisions  to  Encryption  Hems  


0694-AC08 
0694-AC09 
0694- AC  11 


References  m  Doidface  appear  in  tfie  Regulatory  Plan  in  Pari  II  of  this  issue  of  the  Federal  Register 

Bureau  of  Export  Administration— Long-Term  Actions 


Sequence 
Number 


563 
564 

565 

566 
567 
568 
569 

570 
571 
572 
573 


Sequence 
Number 


574 

575 
576 
577 
578 
579 

580 

581 
582 
563 
584 
585 


Title 


Revision  of  Foreign  Boycott  Provisions  of  Export  Administration  Regulations ••■• 

Transfer  of  Dual-Use  Items  From  U.S.  Munitions  List  to  the  Commerce  Control  List 

Clanficaiion  of  Enhanced  Proliferation  Control  Initiative  (EPCD  Catch- Air  Provision  and  Validated  License  Re- 
quirements   

Administration  of  State  Log  Exports  Ban 

Lit)ya  Expansion  of  Foreign  Policy  Controls  

Clanfication  of  License  Exception  GFT  (Humanitarian  Donations)      

Exports  of  Tectinology  and  Software;  Release  of  Technology  or  Source  Code  to  Foreign  Nationals  in  ttie  United 
States  ■ 

De  Minimis  Exclusion  for  Technology  and  Software  

India  and  PaKistan  Sanctions  

Revisions  to  the  Export  Administration  Regulations;  Country  Groups  D:1  and  E  2;  License  Exception  TMP  

Expansion  of  License  Exception  CIV  Eligibility  for  "Microprocessors'  Controlled  by  ECCN  3A001  


Bureau  of  Export  Administration— Completed  Actions 


Title 


Licensing  of   and  Expansion  of  National  Security  and  Foreign  Policy  Controls  on.  Recoverable  Encryption  Soft- 
ware   

Revisions  to  the  Commerce  Control  List:  Changes  in  Missile  Technology  Controls         

Revisions  and  Clarifications  to  the  Export  Administration  Regulations  Commerce  Control  List  

Encryption  Items  

Editonal  Clanfication  and  Revision  to  the  Export  Administration  Regulations  (EAR)  

Removal  of  Commercial  Communications  Satellites  and  Related  Items  From  the  Department  of  Commerce's 
Commerce  Control  List  tor  Transfer  to  the  Department  of  States  U.S   Munitions  List  

Addition  of  Macau  to  Export  Administration  Regulations  

Exports  to  Serbia  

Exports  and  Reexports  for  Syrian  Civilian  Passenger  Aircraft  Safety  of  Flight  

Exports  to  Cuba  

Reexports  of  U  S  -Origin  Aircraft  to  Libya  

Revision  of  High  Performance  Computer  Licensing  Policy 


National  Institute  of  Standards  &  Technology— Proposed  Rule  Stage 


Sequence 
Number 


586 

587 


Title 


Implementation  of  the  Fastener  Quality  Act  

Guidance  on  Federai  Conformity  Assessment  Activities 


Regulation 

Identification 

Number 


0694-AA1 1 
0694-AA52 

0694-AB10 
0694-AB25 
0694-AB28 
0694-AB49 

0694-AB59 
0694-AB62 
0694-AB73 
0694- A  B76 
0694-AB90 


Regulation 

Identification 

Number 


0694- A  B47 
0694-AB75 
0694-AB77 
0694-AB80 
0694-AB81 


0694- 
0694- 
0694- 
0694 
0694 
0694 
0694 


AB84 
AB89 
AB91 
AB92 
-AB93 
■AB94 
■AB96 


Regulation 

Identification 

Number 


0693-AB47 
0693-AB49 
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Regulation 

lentification 

Number 


)694-AC08 
)694-AC09 
)694-AC11 


Regulation 

jentitication 

Number 

0694-AA11 
0694-AA52 

0694-AB10 
0694-AB25 
0694-AB28 
0694-AB49 

0694-AB59 
0694-AB62 
0694-AB73 
0694- A  B76 
0694-AB90 


Regulation 

Identification 

Number 


0694-AB47 
0694-AB75 
0694-AB77 
0694-AB80 
0694-AB81 


0694- 
0694- 
0694- 
0694 
0694. 
0694 
0694 


AB84 
AB89 
AB91 
AB92 
-AB93 
■AB94 
-AB96 


Regulation 

Identification 

Number 

0693-AB47 
0693-AB49 


National  Institute  of  Standards  &amp,  Technology- 

-Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

588 

National  Type  Evaluatior^  Program  

0693-AB45 

589 

NIST  Traceable  Reference  Materials  Program  

0693-AB46 

590 

591 

592 
593 


National  Oceanic  and  Atmospheric  Administration— Prerule  Stage 


Notice  of  Control  Date  for  the  Atlantic  Herring  Fishery 

Fisheries  of  the  Northeastern  United  States;  Northeast  Multispecies  and  Atlantic  Sea  Scallop  Fishery  Manage- 
ment Plans,  Control  Date  for  Capacity  and  Latent  Effort  

Rulemaking  (or  the  Incidental  Taking  ot  Marine  Mammals  Duhng  World-wide  Deployment  of  the  U.S.  Navy's  Low 
Frequency  Active  Sonar     

North  Atlantic  Whale  Protection 


National  Oceanic  and  Atmospheric  Administration— Proposed  Rule  Stage 


594  Regulatory  Amendment  To  Implement  Permit.  Reporting,  and  Recordkeeping  Requirements  for  Processing  Ves- 
sels Over  125  Feet  and  Their  Catcher  Vessels  Pacific  Coast  Groundfish 

595  I  FishQi^  Management  Plan  for  Tilefish  

596  Amendment  3  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Fishery  of  Puerto  Rico  and  ttie  U.S.  Virgin  Is- 

lands   

597  ;  Amendment  1  to  the  Fishery  Management  Plan  for  Atlantic  Bluefish  

598  I  Amendment  to  the  Observer  Program       

599  I  Fishery  Management  Plan  for  the  Atlantic  Hernng  Fisher>,'  

600  I  Regulatory  Amendment  to  Establish  permit  and  Reporting  Requirements  for  Pelagic  Troll  and  Handline  Vessels 

Fishing  off  Pacific  Remote  Islands  of  the  United  States  

601  \  Amendment  10  to  the  Pacific  Coast  Groundfish  FMP  Regarding  Salmon  Bycatch  in  Groundfish  Trawl  

602  I  Regulatory  Amendment  To  Establish  a  Program  for  the  Collection  and  Use  of  Fees  in  the  Individual  Fishing 

i      Quota  Program  •. 

603  Amend  the  Foreign  Fishing  Regulations  to  Implement  the  Provisions  of  a  Pacific  Insular  Area  Rshery  Agreement 

604  Establish    Central  Registry  for  Limited  Access  System  Permits"  

605  Regulatory  Amendment  To  Change  Membership  Requirements  for  the  Regional  Fishery  Management  Councils  ... 

606  Adjustment  of  Management  Program  for  Pelagic  Species  Fisheries  in  the  Western  Pacific  

607  Adjustment  of  the  Management  Program  tor  Precious  Corals  Fishenes  m  the  Western  Pacific  

608  Reguiaton/  Amendment  To  Implement  Observer  Requirements  for  Processing  Vessels  Over  125  Feet:  Pacific 

Coast  Groundfish    .  

609  Amendment  to  Portions  of  Individual  Fishing  Ouota  Program  Regulations 

610  Amendment  54  to  FMP  for  Groundfish  Fishery  of  Bering  Sea  and  Aleutian  Islands  Area  and  Amendment  54  to 

',      FMP  for  Groundfish  of  Gulf  of  Alaska  .  

61 1  Amendment  59  to  the  Fishery  Management  Plan  for  Groundfish  in  the  Gulf  of  Alaska  To  Close  an  Area 

612  Fishing  Capacity  Reduction  Program  

613  Rule  To  Implement  Amendment  9  to  the  Fishery  Managemer^t  Plan  for  the  Atlantic  Mackerel,  Squid,  and 

Butterfish  Fishenes    

614  Adjustment  of  Management  Program:  Bottomfish  Fishenes  in  the  Hawaiian  Islands  

615  Revise  Exempted  Fishing  Regulations  To  Specify  Compensatory  Fishing  Under  Exempted  Fishing  

616  Amendment  9  to  the  Fishery  Management  Plan  for  the  Coastal  Migratorv  Peiagic  Resources  of  the  Gulf  of  Mexkxj 

j  and  South  Atlantic  

617  Amendment  17  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Guif  o*  Mexico  

618  Regulatory  Amendment  To  Change  the  Limited  Entry,  Sablefish  Fishery  Season  Structure  Fixed  Gear  

619  Amendment  12  to  the  Fishery  Management  Plan  for  the  Northeast  Multispecies  Fishery  

620  Amendment  57  to  the  Fishery  Management  Plan  for  Groundfish  in  the  BSAl  Prohibiting  Directed  Fishing  for  Pol- 

I  lock  With  Bottom  Trawl  Gear    


0648-AM86 

0648-AM99 

0648-AM62 
0648-AM85 


0648- AE01 
0648-AF87 

0648-AG87 
0648-AH63 
0648-AI69 
0648-AI78 

0648-AJ08 
0648-AJ22 

0648-AJ52 
0648-AJ60 
0648-AJ77 
0648-AJ82 
0648-AK11 
0648-AK23 

0648-AK26 
0648-AK50 

0648-AK70 
0648-AK74 
0648-AK76 

0648-AK80 
0648-AK82 
0648-AK84 

0648-AK89 
0648-AK96 
0648-AL12 
0648-AL27 

0648-AL30 
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Sequence 
Number 


Title 


Regulation 

Identification 

Number 


621 

622 
623 

624 

625 

626 
627 

628 

629 

630 
631 
632 

633 

634 
635 
636 
637 
638 
639 

640 

641 
642 
643 
644 
645 
646 
647 
648 
649 
650 
651 

652 
653 
654 

es5 

656 

657 
658 

659 
660 
661 
662 

663 

664 
665 
666 


Regulatory  Amendment  To  Prohibit  Fishing  by  Vessels  Over  50  Feet  from  Fishing  for  Pelagic  Management  Unit 
Species  Within  50  Nautical  Miles  of  Amencan  Samoa  

Proposed  Guidelines  for  Defining  Senous  Injury;  Request  for  Comments  

Regulatory  Amendment  To  Allow  "Stacking"  of  Multiple  Limited  Entry  Permits  in  the  Pacific  Coast  Groundfish 
Fishenes       

Amendment  14  to  the  Pacific  Coast  Salmon  Plan  

Regulatory  Amendment  To  Fund  Purchase  of  Limited  Entry  Trawl  Permits  To  Reduce  Excess  Capacity  in  Pacific 
Coast  Groundfish  Fleet      

Adjustment  ol  Management  Program:  Crustacean  Fishenes  in  the  Western  Pacific  

Regulatory  Amendment  To  Allow  Limited  Entry  Trawlers  To  Retain  Groundfish  Taken  in  Excess  of  Cumulative 
Tnp  Limits  

Regulatory  Amendment  To  Allocate  Lingcod  and  Bocaccio  Rockfish  Between  Commercial  and  Recreational 
Groundfish  Fishenes 

Regulatory  Amendment  To  Establish  Program  for  Collection  and  Use  of  Fees  in  Community  Development  Quota 
Program  

Recreational  Measures  for  1999  Summer  Flounder,  Scup.  and  Black  Sea  Bass  Fisheries  

Fishery  Management  Plan  iFMP^  tor  Calico  Scallop  Fishery  in  the  South  Atlantic  Region  

Genenc  Sustainable  Fisheries  Act  Amendment  (SFA)  to  the  FMPs  for  the  Gulf  of  Mexico  Addressing  Require- 
ments Regarding  Overfishing,  Bycatch,  Fishing  Communities,  and  other  SFA  Provisions  

Comprehensive  Amendment  Addressing  Sustainable  Fishenes  Act  Requirements  Regarding  Overfishing,  Bycatch, 
Fishing  Communities  and  Provisions  for  Fishery  Management  Plans  for  the  Canbbean    

Regulatory  Amendment  to  the  Alaska  Groundfish  Regulations  Pertaining  to  Scales  Performance  Criteria  

Amendments  to  the  Alaska  Groundfish  and  Crab  FMPs  to  revise  the  License  Limitation  Program  

Regulatory  Amendment  To  Reinstate  6000  Pound  Tnp  Limit  of  Halibut  in  Area  Northeast  of  the  Benng  Sea  

Definition  of  Overfishing  for  Salmon  Fishenes  Off  Alaska    

Amendments  to  Alaska  Groundfish  Crab  and  Scallop  FMPs  to  Implement  the  Amencan  Fishenes  Act  

Regulatory  Amendment  To  Establish  Total  Allowable  Catch  Limits  for  the  Gulf  Groups  of  King  and  Spanish  Mack- 
erel for  the  1999-2000  Fishing  Year    

Regulatory  Amendment  under  the  Fishery  Management  Plan  for  Reef  Fish  Resources  of  the  Gulf  of  Mexico  to 
Establish  Red  Snapper  TAC  and  Associated  Management  Measures  for  2000 

Fishery  Management  Plan  Amendment  To  Revise  CDQ  Regulations    

Fishery  Management  Plan  for  Pelagic  Sargassum  Habitat  of  the  South  Atlantic  Region  

Amendment  10  to  the  Fishery  Management  Plan  for  the  Shnmp  Fishery  of  the  Gulf  of  Mexico 

Adjustment  of  Managemeni  Program:  Crustacean  Fishenes  of  the  Hawaiian  Islands 

List  of  Fishenes  for  2000  

Fishery  Management  Plan  Amendment  to  Rebuild  C  Bairdi  Stocks 

Enhanced  Measures  To  Mitigate  Seabird  Bycatch  in  the  Alaska  Hook-and-Line  Fisheries 

Revisions  to  the  License  Limitation  Program  for  the  Commercial  Crab  Fishenes  of  the  BSAI 

Steller  Sea  Lion  Conservation  Measures  for  the  BSAI  and  GOA  Pollock  Fisheries  

PR/FR  Vessel  Monitonng  System  for  Aleutian  Island  Atka  Mackerel  Fishery  

Alaska  Groundfish  Fishery  Management  Plan  Amendment  To  Revise  Improved  Retention/Improved  Utilization 
Program  (IR/IU)   

Alaska  Groundfish  License  Limitation  Program  Amendments  

Scallop  License  Limitation  Program  

Recordkeeping  and  Reporting  Requirements  for  2000  

Regulatory  Amendment  To  Change  the  Regulations  Implementing  the  North  Pacific  Observer  Program  

Recreational  Measures  for  the  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fisheries  for  Fishing  Year  2000  

Quotas  for  the  Atlantic  Bluetish  Fishery  for  Fishing  Year  2000  

Specifications  for  the  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fisheries  for  Fishing  Year  2000  

Initial  Specifications  for  the  Atlantic  Mackerel,  Squid,  and  Butlerfish  Fishenes  for  Fishing  Year  2000  

Fishing  Quotas  for  Fishing  Year  2000  for  Atlantic  Surf  Clam  and  Ocean  Quahog  Fisheries  

FMP  Amendment  53  to  Require  Full  Retention  of  Demersal  Shelf  Rockfish  

Rulemaking  to  Announce  the  Annual  2000  Management  Measures  for  Pacific  Halibut  Fisheries  Under  the  Inter- 
national Pacific  Halibut  Commission 

Established  Control  Date  for  the  Commercial  Gillnet  Fishery  for  Atlantic  Group  King  Mackerel  North  of  Cape 
Lookout  NC  

BSAI  FMP  Amendment  58 

Regulatory  Amendment  to  Adjust  Halibut  Bycatch  Accounting  for  Yellowfin  Sole  Fishery 

Establishment  of  Control  Date  for  the  Dolphin  and  Wahoo  Commercial  Fishenes  in  the  South  Atlantic  EEZ  


0648-AL41 
0648-AL44 

0648-AL50 
0648-AL51 

0648-AL66 
0648-AL67 

0648-AL68 

0648-AL69 

0648- AL71 
0648-AL75 
0648-AL78 

0648-AL81 


0648- 
0648- 
0648- 
0648- 
0648- 
0648- 


AL86 
AL88 
AL95 
AL97 
AL98 
AL99 


0648- AM01 


0648- 
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0648- 
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0648- 
0648- 
0648- 
0648- 
0648- 
0648- 
0648- 

0648- 
0648- 
0648- 
0648- 
0648- 
0648- 
0648- 
0648- 
0648- 
0648- 
0648- 


AM04 
AM07 
AM15 
AM23 
AM26 
AM28 
AM29 
AM30 
AM31 
AM32 
AM34 

AM39 
AM40 
AM42 
AM43 
AM44 
AM46 
AM47 
AM48 
AM49 
AM50 
AM51 


0648-AM52 

0648-AM60 
0648-AM63 
0648-AM64 
0648-AM67 
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Regulation 

Identification 

Number 


0648- AL41 
0648-AL44 

0648-AL50 
0648-AL51 

0648-AL66 
0648-AL67 

0648-AL68 

0648-AL69 

0648- AL71 
0648-AL75 
0648-AL78 

0648-AL81 


0648- 
0648- 
0648- 
0648- 
0648- 
0648- 


AL86 
AL88 
AL95 
AL97 
AL98 
AL99 


0648-AM01 


0648- 
0648- 
0648- 
0648- 
0648- 
0648- 
0648- 
0648- 
0648- 
0648- 
0648- 

0648- 
0648- 
0648- 
0648- 
0648- 
0648- 
0648- 
0648- 
0648- 
0648- 
0648- 


AM04 
AM07 
AM15 
AM23 
AM26 
AM28 
AM29 
AM30 
AM31 
AM32 
AM34 

AM39 
AM40 
AM42 
AM43 
AM44 
AM46 
AM47 
AM48 
AM49 
AM50 
■AM51 


0648-AM52 

0648-AM60 
0648-AM63 
0648-AM64 
0648-AM67 


Sequence 
Number 


Title 


667  Regulatory  Amendment  under  the  Fishen/  management  Plan  for  ttie  Reef  Fish  Resources  of  the  Gulf  of  Mexico  to 

Esiablisn  Management  Measures  for  Gag  and  Black  Grouper  

668  I     Modify  Dealer  and  Vessel  Reports  Requirements  

669  1    Amendment  i2  to  the  Fishery  Management  Plan  for  Coastal  Migratory  Pelagic  Resources  of  the  Gulf  of  Mexico 

ana  South  Atlantic  

670  Halibut  Bycatch  Accounting  for  the  Yellowfin  Sole  

671  Highly  Migratory  Species  Fishenes:  Time  Area  Closure  of  Pelagic  Longline  Fishery  to  Protect  Small  Sworcffish  

672  Measures  for  the  Pollocl<  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  to  comply  with  the  Amencan  Fishenes 

Act     

673  Framework  Regulatory  Amendment  for  the  Atlantic  Highly  Migratory  Species  (HMS)  Fisheries  

674  Resubmission  of  a  Previously  Disapproved  Measure  (Greater  Amberjack  Trip  Limit)  Originally  Contained  in 

Amendment  9  to  the  FMP  for  the  Snapper-Grouper  Fishery  o'  the  South  Atlantic  Region  

675  Amendment  62  to  the  FMP  tor  the  Groundfish  Fishery  of  the  Benng  Sea  and  Aleutian  Islands  Management  Area 

and  Amendment  62  to  the  FMP  for  the  Groundfish  of  the  Gulf  of  Alaska  

676  Simplification  of  Capital  Construction  Fund  rules  

677  Implementation  of  Western  Pacific  Community  Development  Program   :.. 

678  implementatior^  of  Western  Pacific  Corai  Reef  Ecosystem  Fishery  Management  Plan  (FMP)  

679  Adjustment  of  Management  Progrcim  Bottomfish  Fisheries  m  the  Western  Pacific 

680  Prohibit  Use  o*  Set  Net  Gear  to  Har.ast  Groundfish  In  Certain  Portions  of  the  Exclusive  Economic  Zone  Waters 

Seaward  of  California  .-. 

681  !     1999  Quotas  tor  the  Purse  Seine  Fishenes  m  the  Eastern  Pacific  Ocean  

682  I     Atlantic  Highly  Migratory  Species  Fisheries;  Minimum  Size  Adjustments  for  Atlantic  Blllfish   

683  Regulatory  Amendment  to  Establish  Total  Allowable  Catch  Limits  for  the  Atlantic  Groups  of  King  and  Spanish 

Mackerel  for  the  1999-2000  Fishing  Year  

684  Amendment  18  to  the  Fishery  Management  Plan  tor  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico  

685  Annual  Specifications  for  Fishing  Year  2000  for  Atlantic  Hernng        

686  Amendment  13  to  the  Summer  Flounder.  Scup.  and  Black  Sea  Bass  Fishery  Management  Plan  

687  Amendment  10  to  the  Atlantic  Sea  Scallop  Fishery  Management  Plan    

688  \     Amendment  13  to  the  Northeast  Multispecies  Fishery  Management  Pian  

689  '     Amendment  1  to  the  Atlantic  Hernng  Fishery  Management  Plan  

690  Amendment  14  to  the  Northeast  Multispecies  Fishery  Management  Plan  

691  Regulatory  Amendment  to  Clanfy  the  Alaska  Groundfish  Individual  Fishing  Quota  program  Appeals  Regulations  ... 

692  Regulatory  Amendment  to  Implement  an  Observer  Program  for  Vessels  Delivering  Shore-side;  Pacific  Coast 

Groundfish    , 

693  Limitation  on  Section  9  Protections  Applicable  to  Salmon  Listed  as  Threatened  under  the  Endangered  Species 

Act.  for  Actions  Under  Tribal  Resource  Management  Plans  fTnbal  Plans)   

694  Proposed  Rule  To  Provide  Regulations  tor  Permits  for  Capture.  Transport.  Import  and  Export  of  Protected  Spe- 

cies for  Public  Display,  and  for  Maintaining  a  Captive  Manne  Mammal  Inventory  

695  Proposed  Rule  Governing  the  Issuance  of  Permits  tor  Manne  Mammal  Photography  

696  Amend  Regulations  Governing  the  Takirig  and  Importing  of  Manne  Mammals  

697  Endangered  and  Threatened  Species  Proposed  Rule  Governing  Take  ot  West  Coast  Steelhead  

698  Section  4{d)  of  ESA  Protective  Regulations  tor  Johnson  Seagrass,  a  Threatened  Species  

699  1     Determination  of  Critical  Habitat  for  Johnsons  Seagrass  

700  Draft  Policy  for  Evaluation  of  Consen/ation  Efforts  m  Making  Listing  Decisions  

701  Rulemaking  for  the  Taking  of  Marine  Mammals  Incidental  to  Construction  and  Operation  of  Offshore  Oil  and  Gas 

Platforms  m  the  U  S   Beaufort  Sea  

702  I    Rule  Governing  the  Take  ol  Seven  Threatened  Evolutionarily  Significant  Units  (ESUs)  of  West  Coast  Salmonids  .. 

703  Designation  of  the  Cook  Inlet.  Alaska,  Stock  of  Beluga  Whale  as  Depleted  Under  the  Marine  Mammal  Protection 

'      Act  (MMPAi  and  Response  to  Petitions  .' 

704  Revision  of  Federal  Consistency  Regulations  Under  the  Coastal  Zone  Management  Act  

705  Revision  of  Overflight  Regulations      

706  Interagency  Consultation  for  the  National  Marine  Sanctuary  Program 

707  Natural  Resource  Damage  Assessment  Under  the  Oil  Pollution  Act  of  1990  

708  Coastal  Zone  Management  Act  Consistency  Regulations  

709  Licensing  of  Pnvate  Remote-Sensing  Satellite  System.s  (Reg  Plan  Seq.  No.  19)   

710  Policies  and  Procedures  Regarding  Program  Evaluation  and  Competitive  Funding  Requirements  Within  the  Office 
ot  Oceanic  and  Atmospheric  Research 


Regulation 

Identification 

Numt}er 


0648-AM70 
0648-AM74 

0648-AM75 
0648-AM76 
0648-AM79 

0648-AM83 
0648-AM91 

0648-AM93 

0648-AM94 
0648-AM95 
0648-AM96 
0648-AM97 
0648-AM98 

0648-AN03 
0648-AN04 
0648-AN06 

0648-AN07 
0648-AN09 
0648- AN  11 
0648-AN12 
0648-AN16 
0648-AN17 
0648-AN19 
0648-AN20 
0648-AN21 

0648-AN27 

0648-AG15 


0648- 
0648- 
0648- 
0648 
0648 
0648 
0648 


AH26 
AH31 
AH83 
AK94 
•AL59 
■AL82 
•AL91 


0648-AM09 
0648-AM59 

0648-AM84 

0648-AD83 

0648-AI91 

0648-AL06 

0648-AM80 

0648-AM88 

0648-AC64 

0648-AL45 


References  in  boldface  appear  m  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 
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Sequence 
Number 


711 

712 

713 

714 
715 
716 
717 
718 

719 
720 
721 
722 

723 

724 

725 
726 
727 

728 
729 

730 
731 
732 
733 
734 

735 
736 
737 

738 
739 

740 
741 
742 

743 

744 
745 
746 

747 
748 

749 
750 

751 
752 


Title 


Amendrqent  1   to  the  Fishery  Management  Plan  for  Corals  and  Reef-Associated  Plants  and  invertebrates  for 
Puerto  Rico  ana  the  US  Virgin  Islands  

implement  Regulations  Under  ACFCMA  To  Provide  for  Coordinated  Management  of  the  American  Lobster  Re- 
source Throughout  Its  Range,  End  Overfishing,  and  Rebuild  the  American  Lobster  Stock  

interim  Final  Rule  To  Consolidate  the  Rules  for  Spiny  Lobster  Fishery  of  the  Gulf  of  Mexico  and  South  Atlantic 
and  Stone  Crab  Fishery  of  the  Gulf  of  Mexico  With  50  CFR  622 

Guidelines  for  the  Description,  identification.  Conservation,  and  Enhancement  of  Essential  Fish  Habitat 

Implementation  of  a  Fishery  Management  Plan  for  Montcfish  

Amendment  16A  to  the  Ffshery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico 

Proposed  Highly  Migrator^'  Species  Process  

Endangered   and   Threatened   Speaes:   Proposed   Endangered   Status  and   Designated  Critical   Habitat  for 
Coastwide  Chum  Salmon  

Rule  To  Implement  a  Fishen/  Management  Plan  for  the  Spiny  Dogfish  Fishery 

Regulatory  Amendment  To  Establish  a  Sitka  Sound  Halibut  Management  Plan  

Regulatory  Amendment  To  Revise  the  Recordkeeping  and  Reporting  Requirements  for  1999  

Amendment  9  to  the  Northeast  Multispecies  FMP  To  Address  New  Sustainable  Fishenes  Act  Requirements,  and 
Other  Management  Measures     

Comprehensive  Amendment  Addressing  Sustainable  Fishery  Act  Definitions  and  Other  Required  Provisions  In 
Fishery  Management  Plans  of  the  South  Atlantic  Region  

Comprehensive  Amendment  Addressing  Essential  Fish  Habitat  in  Fishery  Management  Plans  of  the  South  Atlan- 
tic Region  

Implementation  of  Amendment  8  to  the  Northern  Anchovy  Fishery  Management  Plan 

Amendment  1 1  to  the  Pacific  Coast  Groundfish  Fishery  Management  Plan  

Amend  12  Summer  Flounder    Scup  &  Black  Sea  Bass  Fishenes  FMP,  Amend  8  to  FMP  for  Atlantic  Mackerel, 
Squid  &  Butterfish,  and  Amend  i2  to  FMP  tor  Atlantic  Surt  Clam  and  Ocean  Quahog  Fishenes  

Amendment  16B  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico 

Regulatory  Amendment  To  Implement  a  Limited  Access  Program  That  Requires  Species  Endorsements  To  Par- 
ticipate in  Fisheries  Targeting  Certain  Groundfish  Species  

Rule  to  Prohibit  Fishing  and  Anchoring  of  Fishing  Vessels  in  the  EEZ  Seaward  of  Navassa  Island  

Amendment  To  Require  a  Specific  Vessel  Name  be  Included  on  a  License  for  a  Vessel  

2tD00  Harvest  Guidelines  for  the  Northwestem  Hawaiian  Islands  Lobster  Fishery 

Fishing  Participation  m  1999  in  Non-Salmon  Fishery   

Pacific  Coast  Groundfish  Fishery.  Announcement  of  the  2000  Groundfish  Fishery  Specifications  and  Management 
Measures  

Effects  of  Spotter  Aircraft  Assistance  in  Atlantic  Bluefin  Tuna  (BFT)  Fishery  

Gulf  of  Alaska  Groundfish  Regulatory  Amendment  

Endangered  and  Threatened  Species,  Status  of  Chinook  Salmon  in  Washington,  Idaho,  Oregon  and  California 
and  Designation  of  Critical  Habitat  

Emergency  Interim  Rule  to  Close  Red  Porgy  Fishery  of  the  South  Atlantic  Region 

Intenm  Final  Rule  to  Revise  the  List  of  Gear  and  Fishenes  under  Jurisdiction  of  Each  Fishery  Management  Coun- 
cil or  the  Secretan/  ot  Commerce  for  Highly  Migratory  Species   

Disaster  Assistance  Program  for  the  Northeast  Multispecies  Fishery  

Atlantic  Bluefin  Tuna  Fishery  Regulatory  Adiustment  Purse  Seine  Category  Allocation  Limit  

Interim  Final  Rule  to  Implement  Intenm  Measures  to  Adjust  the  Gulf  of  Maine  Cod  Landing  Limit  for  the  Northeast 
Multispecies  Fishery  Management  Plan  !FMP)   

Emergency  Intenm  Rule  tor  Restncted  Reopening  of  Limited  Access  Permit  Application  Process  for  Snapper- 
Grouper  Permits  in  the  South  Atlantic  Region  

Atlantic  Highly  Migraton/  Species  Fishenes:  Limited  Access  Permits        

Annual  Framework  Adjust  to  the  Northeast  Multispecies  Fishery  Management  Plan 

Framework  Ad|ustment  32  to  the  Northeast  Multispecies  Fishery  Management  Plan  

Framework  Ad|ustment  31  to  the  Northeast  Multispecies  Fishery  Management  Plan  

Framework  Ad|ustment  12  to  the  Atlantic  Sea  Scallop  Fishery  Management  Plan  

Designated  Cnticai  Habitat:  Pacific  Steelhead  

Final  Rule  To  Establish  Guidelines  for  Nonlethally  Deterring  Manne  Mammals  From  Endangering  Personal  Safety 
or  Damaging  Public  or  Pnvate  Property 

General  Authorization  for  Scientific  Research  Involving  Level  B  Harassment    

Endangered    and    Threatened    Species:    Take    of    Threatened    Southern    Oregon/Northern    California    Coast 
Evoiutionanly  Significant  Unit  (ESU)  Coho  Salmon  
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753 

754 
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757 
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Sequence 

Number 


0648-AH19 
0648-AH20 

0648- AJ91 


770 
771 
772 
773 
774 

775 
776 

777 

778 
779 
780 
781 

782 

783 
784 
785 
786 

787 
788 
789 
790 

791 
792 
793 

794 


Endangered  and  Threatened  Species    Proposed  Threatened  Status  and  Designated  Critical  Habitat  for  West 

Coast  Sockeye  Salmon  

Definition  o*  Harm  Under  the  ESA 

Sea  Turtle  Conservation,  Shnmp  Trawlmg  Requirements  

Pacific  Offshore  Cetacean  Take  Reduction  Plan  .■ 

Redesignation  of  Critical  Habitat  for  Snake  River  Spnng/Summer  Chinook  

Marketing  and  Reporting  Beiuga  Whales  

Designate  Critical  Habitat 

Sea  Turtle  Conservation  Regulations:  Summer  Flounder  Fishery  

Thunder  Bay  National  Marine  Sanctuary  

Operations  of  Motonzed  Personal  Watercraft  in  the  Gulf  of  the  Farallones  National  Marine  Sanctuary  

Olympjc  Coast  National  Manne  Sanctuan,'— Addition  o*  Definition  for  Seabirds  

NOAA  Procedures  for  Implementing  the  National  Environmental  Policy  Act  


National  Oceanic  and  Atmospheric  Administration — Long-Ter^r^  Actions 


General  Provisions  for  Domestic  Fisheries— Standard  Definitions  

Regulatory  Amendment  To  Require  Electronic  SuDmiss.or  tv  Alaska  Groundtish  Processors  of  Weekly  Produc- 
tion Reports  and  Check  In/Out  Reports  

Regulatory  Amendment  To  Revise  the  Product  Recoven,-  Ra'e  Codes  for  Certain  Alaska  Groundtish  Products  

Regulatory  Amendment  To  Implement  Bycatcn  Reductior'  Measures  

Implementation  of  Data  Collection  and  Reporting  Requirements  to  the  Fishery  Management  Plan  for  the  American 
Lobster  Fishery  

Rulemaking  To  Establish  the  North  Pacific  Loan  Program    

Regulatory  Amendment  To  Develop  a  C  Bairdi  Vessel  Incentive  Program 

Regulatory  Amendment  To  Allocate  Pacific  Halibut  to  the  Halibut  Subsistence  Fishery  

Regulatory  Amendment  To  Allocate  Pacific  Halibut  to  the  Charter  Boat  Fieet  

Amendment  52  to  FMP  for  Groundtish  Fishery  of  Bering  Sea  and  Aleutian  Islands  Area  and  Amendment  52  to 
FMP  for  Groundtish  of  Gulf  of  Alaska  

Observer  Funding  Policy  

Crab  Community  Development  Quota  Reserv'es  

Fishery  Management  Plan  Amendments  to  Establish  Permit  Moratoria  in  the  Recreational-for-Hire  Sectors  in  the 
Gulf  of  Mexico  Coastal  Migratory  Peiagics  and  Reef  Fish  Fishenes  

Observation  Coverage  Multispecies  Groundtish  '. 

BSAI  FMP  Amendment  66 

Endangered  and  Threatened  Species:  Listing  Status  and  Designation  of  Critical  Habitat  for  White  Abalone  

Recordkeeping  and  Reporting  Requirement  Revisions  to  the  Alaska  Grour>dfish  Fishenes  Alaska  Commercial  Op- 
erator's Annual  Report  (ACOAR)  

Amendment  7  to  the  Fishery  Management  Plan  for  the  Spiny  LoDster  Fishery  of  the  Gulf  of  Mexico  and  South  At- 
lantic    

Amendment  7  to  the  Fishery  Management  Plan  for  the  Stone  Crab  Fishery  of  the  Gulf  of  Mexico 

Recordkeeping  and  Reporting  Requirement  Revisions  to  the  Alaska  G'-oundfish  Fishenes  LogtDOOks 

Regulatory  Amendment  to  Redefine  Vessel  Length  Overall  

Amendment  63  to  the  FMP  for  the  Groundtish  Fishery  of  the  Bering  Sea  ana  Aleutian  Islands  Management  Area 
and  Management  63  to  the  FMP  for  tfie  Groundtish  of  the  Gulf  of  Alaska   

Amendment  64  to  the  FMP  for  the  Groundtish  Fishery  of  the  Bering  Sea      

Amendments  to  Alaska  FMPs  for  Groundtish,  Crab  and  Scallop  to  Reduce  Halibut  Mortality  — 

Sea  Turtle  Monitonng  and  Consen/ation  Measures  for  Nonshnmp  Fishenes  

Proposed  Rule  To  Require  Certain  Fish  From  Mexico  To  Retain  Heads  and  Tails  Intact  in  Order  To  Protect  the 
Endangered  Totoaba  

Taking  of  Marine  Mammals  Incidental  to  Fishenes-Related  Research 

Proposed  Rule  To  Authonze  Lethal  Takings  of  Manne  Mammals  by  State  Authonties  ,^. 

Final  Rule  To  Amend  Manne  Mammal  Regulations  To  Authonze  Incidenta!  Takings  of  Marine  Mammals  by  Har- 
assment as  Authonzed  by  Public  Law  103-238    

North  Atlantic  Right  Whale  Protection:  Intenm  Final  Rule  
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795 

796 
797 
798 


Implementation  of  1997  MMPA  Amendments  Affecting  Yellowfin  Tuna  Purse  Seine  Fishing  in  the  Eastem  Tropical 

Pacific  

Monterey  Bay  National  Marine  Sanctuary — Minor  Boundany  Revision     

Regional  Marine  Research  Program  

National  Undersea  Research  Program  Funding  Regulations  


0648-AI85 
0648-AL07 
0648-AF20 
0648-AH90 


National  Oceanic  and  Atmospheric  Administration — Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


799 
800 
801 
802 

803 

804 
805 

806 

807 

808 

809 

810 
811 
812 
813 
814 
815 
816 

817 
818 
819 
820 

821 

822 

823 

824 

825 

826 

827 

828 
829 


Regulatory  Amendment  To  Impose  Restnctions  on  Fishing  Black  Rockfish  Off  Oregon  

Regulatory  Amendment  for  Managing  Pelagic  Fisheries  by  U  S  Vessels  Beyond  EEZ  Throughout  Pacific  

Regulatory  Amendment  To  Extend  California  Gillnet  Regulations  to  the  EEZ    

Fishery  Management  Plan  (FMP)  for  Atlantic  Highly  Migratory  Species,  Amendment  1  to  the  Billfish  FMP  and 
Consolidation  of  Regulations  

Rule  To  Implement  Procedures  for  Issuance  of  Permits  Under  Section  204(d)  of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act    

Final  Definition  of  the  Zero  Mortality  Rate  Goal  

Regulatory  Amendment  To  Specify  Minimal  Vessel  Ownership  Requirements  for  the  Hired  Skipper  Provision  in 
the  IFQ  Fishenes  

Implementation  of  Amendment  5  to  the  Fishery  Management  Plan  for  the  Botlomfish  and  Seamount  Groundfish 
Fishenes  of  the  Western  Pacific  Region  

Additional  Measures  of  Amendment  2  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  South  Atlan- 
tic— Procedures  for  Testing  and  Certification  of  Bycatch  Reduction  Devices  (BROS)   

Regulatory  Amendment  for  a  Bycatch  Reduction  Device  (BRD)  Testing  and  Certification  Protocol  Under  Amend- 
ment 9  to  the  FMP  for  the  Shrimp  Fishery  of  the  Guif  of  Mexico  

Western  Pacific  Crustacean  Fisheries;  Bank-Specific  Harvest  Guidelines  

Regulatory  Amendment  To  Establish  Application  Penod  for  License  Limitation  Program  

Amendment  13  to  the  Pacific  Coast  Salmon  Plan  

VMS  Pilot  Program  for  Atlantic  Swordfish  

Amend  the  Bluefin  Statistical  Document  To  Allow  for  the  Attachment  of  Re-export  Certificates  

Fishery  Disaster  Relief 

Amendment  48  to  the  BSAI  FMP  and  Amendment  48  to  the  GOA  FMP  -  Streamline  Annual  Specification  Process 

Regulatory  Amendment  to  the  Halibut  Community  Development  Quota  Program  -  Definition  of  Management 
Measures  

Management  of  U  S  Purse  Seine  Fishery  in  the  Eastem  Pacific  Ocean 

Vessel  Permit  Consistency  Amendment 

Atlantic  Sturgeon  EEZ  Regulations      

BSAI  GOA;  KTC- Scallop  Fishery  Management  Plan  (FMP)  Amendments  55/55/8/5  Essential  Fish  Habitat  Defini- 
tions      

Implementation  of  Amendments  to  Four  Westem  Pacific  Fishery  Management  Plans  To  Address  New  Require- 
ments of  the  Magnuson-Stevens  Fishery  Conservation  and  Management  Act  

Regulatory  Amendment  To  Allocate  Certain  Groundfish  Species  Between  the  Trawl  and  Fixed  Gear  Commercial 
Groundfish  Fishenes  

1999-2000  Management  Measures  for  Commercial.  Recreational,  and  Treaty  Indian  Salmon  Fishenes  Off  the 
Coasts  of  Washington,  Oregon   and  California 

Framework  27  To  Implement  Annual  Management  Measures  for  Northeast  Multispecies  Fishery  Management 
Plan  

Regulatory  Amendment  To  Establish  Total  Allowable  Catch  Litnits  for  the  Atlantic  and  Gulf  of  Mexico  Groups  of 
King  and  Spanish  Mackerel  for  the  1998-99  Fishing  Year  

FMP  Amendment  for  the  Commercial  King  and  Tanner  Crab  Fisheries  of  the  BSAI  and  Scallop  Fishenes  Off 
Alaska  

Regulator/  Amendment  To  Ad)ust  the  Gulf  of  Mexico  Red  Snapper  TAC  and  Associated  Management  Measures 
Under  the  Framework  Procedure  of  the  FMP  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico  

Amendment  to  Individual  Fishing  Quota  Survivorship  Provision  

Framework  Adfustment  28  to  the  Fishen/  Management  Plan  for  the  Northeast  Multispecies  Fishery  (FMP)  To  Pro- 
vide Consistency  Between  the  Hartjor  Porpoise  Take  Reduction  Plan  and  the  FMP  


0648-AG81 
0648-AG85 
0648- AJ21 

0648-AJ67 

0648-AJ70 
0648-AJ84 

0648-AK20 

0648- A  K21 

0648-AK29 

0648-AK32 
0648- AK61 
0648-AK69 
0648-AK83 
0648-AK90 
0648-AL02 
0648-AL13 
0648-AL19 

0648-AL21 
0648-AL28 
0648-AL36 
0648-AL38 

0648-AL40 

0648-AL49 

0648-AL62 

0648-AL64 

0648-AL72 

0648-AL80 

0648-AL89 

0648-AL94 
0648-AMOO 

0648- AM  10 


DOC 


Federal  Register  /  Vol.  64,  No.  224 /Monday,  November  22.   1999    I'mfipd  Agenda 


64205 


National  Oceanic  and  Atmosphenc  Administration— Completed  Actions  ^Continued) 


0648-AJ67 


830 
831 
832 

833 
834 
835 

836 

837 

838 
839 
840 

841 

842 
843 

844 

845 
846 
847 
848 

849 

850 
851 

852 

853 
854 
855 
856 


Amendment  1  lo  the  Atlantic  Salmon  Fishery  Management  Plan  (FMP)  

Addendum  to  Fishery  Management  Plan  for  Highly  Migratory  Species  fHMSFMP)  

Regulatory  Amendment  -  Pacific  Coast  Groundfish  fishery.  Final  1999  ABC.  OY  and  Tribal  and  Nontribal  Alloca- 
tions for  Pacific  Whiting  

Northern  Anchovy  Fishing.  Quotas  for  the  '999  and  2000  Fishing  Year  (Annual  Specifications)  

Fleet  Capacity  Limits  for  U  S  Purse  Seme  Fishery  m  the  Eastern  Pacific  Ocean 

Framework  Ad|ustments  to  the  Northeast  Multispecies  and  Atlantic  Sea  Scallop  FMPs  to  Allow  Controlled  Access 
to  the  Georges  Bank  Closed  Areas  by  Scallop  Vessels  

Framework  Adjustment  to  the  Fishery  Management  Plan  for  the  Atlantic  Sea  Scallops  To  Allow  Controlled  Access 
to  the  Georges  Bank  Groundfisn  Closed  Areas  bv  Scallop  Vessels  

Emergency  Rule  for  Steller  Sea  Lion  Conservation  Measures  for  BSAI  and  GOA  Pollock  Fisheries  During  Second 
Halt  of  1999       

Revise  BSAl  Bycatch  Management  Program  for  Chinook  Salmon  

Candidate  Conservation  Agreements  with  Assurances  

Framework  30  to  the  Northeast  Multispecies  Fishery  Managmeni  Plan  

Regulatory  Amendment  under  the  Fishery  Management  Plan  tor  the  Reef  Fish  Resources  of  the  Gulf  of  Mexico  to 
Implement  Red  Snapper  Management  Changes  

Atlantic  Bluefin  Tuna.  1999  Deadline  for  Permit  Category  Changes  .' 

Emergency  Interim  Rule  to  Increase  the  Mmimium  Size  Limit  in  the  Recreational  Red  Snapper  Fishery  of  the  Gulf 
of  Mexico  

Extension  of  Emergency  Interim  Rule  to  Implement  a  4-fish  Receational  Red  Snapper  Bag  Limit  In  Federal  wa- 
ters of  the  Gulf  of  Mexico  

Amendment  45  to  Extend  Allocation  of  PoHock  tc  the  CDQ  Program  

Determination  of  State  Jurisdiction  for  Reporting  Catch  o<  Atlantic  Bluefin  Tuna   

Performance  Standards  for  Tuna  Vessel  Operators  

Taking  and  importing  of  Marine  Mammais.  Dolphin  Mortality  Limits  During  Purse  Seine  Sets  on  Marine  Mammals 
in  the  Eastern  Tropical  Pacific 

Taking  and  Importing  of  Marine  Mammals:  "Dolphin-Safe"  Tuna  Labeling  

Taking  and  Importing  of  Marine  Mammais:  Tuna  Purse  Seme  Vessel  Obsen/er  Expenses 

Designated  Cntical  Habitat,  Centra'  California  Coast  ano  Southern  Qreaci  Northern  Califomia  Coast  Coho  Salm- 
on    

Taking  and  Importing  of  Manne  Mammals:  Proposeo  Ruie  Prohibiting  U.S.  Citizens  From  Encircling  Marine  Mam- 
mals During  Tuna  Fishing  Operations  

Final  Policies  for  Safe  Harbor  and  Candidate  Conservation  Agreements  

Proposed  Rule  on  Taking  Manne  Mammals  Incidental  to  Power  Plant  Operations  at  Seabrook,  New  Hampshire  ... 
Endangered  and  Threatened  Species:  Status  of  Chinook  Saimon  m  Washington.  Idaho.  Oregon  and  Califomia  .... 
Atlantic  Large  Whale  Take  Reduction  Plan  Regulations 
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National  Telecommunications  and  Information  Administration— Fma;  Ruie  Stage 


Sequence 
Number 

Title 

Regulation 
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857 

Improvement  of  Technical  Management  of  Internet  Names  and  Addresses 

0660- AA11 

Patent  and  Trademark  Office — Proposed  Ruie  Stage 
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Changes  To  Implement  the  Patent  Business  Goals  
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Sequence 
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859 
860 
861 


Sequence 
Number 


862 
863 
864 
865 
866 
867 
868 


Patent  and  Trademark  Office — Final  Rule  Stage 


Title 


Revisior>  of  Patent  and  Trademark  Fees  for  Fiscal  Year  2001  

Official  Insignia  of  Native  American  Tribes:  Statutorily  Required  Study 
Clarification  of  Patent  and  Trademark  Copy  Fees  


Patent  and  Trademark  Office — Long-Term  Actions 


Title 


Patent  Application  Electronic  Submission  Rules  : 

Requirements  for  Registration  To  Practice  Before  the  PTO  in  Patent  Cases  

Technical  Requirements  for  Registration  To  Practice  Before  tfie  PTO  in  Patent  Cases  

Consideration  of  Interlocutory  Rulings  at  Final  Hearing  in  Interference  Processings 

Changes  To  Implement  Optional  Inter  Partes  Reexamination  Proceedings 

Changes  To  implement  Eighteen-Month  Publication  of  Patent  Application 

Changes  To  implement  Patent  Term  Adjustments  and  Revise  Application  Examination  Practice  Under  Twenty- 
Year  Patents  Term   


Regulation 
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Number 


0651-AB01 
0651-AB02 
0651-AB08 
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Number 


0651-AA50 
0651-AA93 
0651-AA95 
0651-AB03 
0651-AB04 
0651-AB05 

0651-AB06 


511.  STAN 
CONDUCT 
COMMERC 
REGULATI 

Priority:  Si 

CFR  Citati< 


512.  BENC 
DIRECT  IN 


Sequence 

Number 


869 
870 
871 


Patent  and  Trademark  Office — Completed  Actions 


Title 


Changes  To  implement  18-Month  Publication  of  Patent  Applications 

Rules  of  Practice  m  Patent  Cases:  Reexamination  Proceedings  

Trademark  Law  Treaty  Implementation  Rules  Changes  


Regulation 

Identification 

Number 


0651-AA75 

0651-AA79 
0651 -ABOO 


CFR  Citatic 
Legal  Deac 

Abstract:  1 

existing  15 


Sequence 
Number 


872 
873 


874 
875 


Technology  Administration — Long-Term  Actions 


Promotion  of  P'lvate  Sector  Industrial  Technology  Partnerships  

Rights  to  Inventions  Made  by  Nonprofit  Organizations  and  Small  Business  Firms  Under  Government  Grants.  Con- 
tracts, and  Cooperative  Agreements  , 

Acquisition  and  Protection  of  Foreign  Rights  in  Inventions 

Licensing  of  Government-Owned  Inventions 


0692-AA13 

0692-AA14 
0692-AA15 
0692-AA17 


Department  of  Commerce  (DOC) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


510.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Priority:  Oth^'r  Significant 

Legal  Auttiohty:  PI.  92-318.  sec  901 

and  902 

CFR  Citation:  15  (FK  8a 
Legal  Deadline:  \on< 


Abstract:  Tliu  Department  of  Commerce 
plans  to  join  with  the  Department  of 
Justice  and  other  agencies  m  a 
Govemmentwide  common  rule  to 
enforce  title  IX  of  the  Education 
Amendments  of  1972.  The  rule  will 
provide  guidelines  for  enforcing 
nondiscrimination  on  the  basis  of  sex 
in  education  programs  and  activities 
receiving  or  benefiting  from  Federal 
financial  assistance. 


Timetable: 


Action 


NPRM 

NPRM  Comment 
Penod  End 


Date 


FR  Cite 


01/00/00 

03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  H.  Walton, 
Acting  Director.  Office  of  Civil  Rights, 
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ienda 


6420: 


DOC— OS 


Proposed  Rule  Stage 


0651 -AB0 1 
0651-AB02 
0651-AB08 


0651-AA50 
0651-AA93 
0651-AA95 
0651-AB03 
0651-AB04 
0651-AB05 

0651 -ABOe 


0651-AA75 
0651-AA79 
0651 -ABOO 


0692-AA13 

0692-AA14 
0692- AA 15 
0692-AA17 


Ljle 

stage 

FR 

Cite 

Dppartnipnt  of  Commerce,  Office  of  the 

.Secreiarv.  Ronm  bOKl    14th  & 


Pennsylvania  Ave.,  N.W.,  Washington, 
DC  20230 


Phone:  202  482-5691 
RIN:  0690-AA28 


Department  of  Commerce  (DOC) 
Office  of  the  Secretary  (OS) 


Long-Term  Actions 


511.  STANDARDS  OF  ETHICAL 
CONDUCT— DEPARTMENT  OF 
COMMERCE  SUPPLEMENTAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  "I'ef  Dptpr.'nined 


Tifnetable:  N'xt  .\ction  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Maggi 


Phone:  202  482-5384 
RIN:  0690-AA23 


Department  of  Commerce  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Proposed  Rule  Stage 


512.  BENCHMARK  SURVEY  OF  U.S. 
DIRECT  INVESTMENT  ABROAD— 1999 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108 
Intl  Investment  and  Trade  Svcs  Survey 
Act 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  15  CFR  806.16  to  provide  for 
the  conduct  of  the  BE- 10,  Benchmark 
Survey  of  U.S.  Direct  ln\'estment 
Abroad — 1999,  as  required  in  the 
international  Investment  and  Trade  in 
Ser\-ices  Survey  Act.  22  USC  3101  to 
3108  (see  especially  section  4(b)  of  the 
Act).  The  existing  rule  covers  a  similar 
survey  for  1994  which  has  been 
completed  and  which  the  new  survey 
will  update. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Proposed 

Rulemaking 
Notice  of  Proposed         1 1  -08/99 

Rulemaking  Period 

End 


09/07/99  64  FR  48568 


Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  R  David  Belli,  Chief, 

International  investment  Division, 

Department  of  Commerce,  Bureau  of 

Economic  Analysis,  BE-50.  14th  & 

Pennsylvania  .\vp    N  W  .  Washington, 

DC  20230 

Phone;  202  606-9800 

Email:  david.bellJ@hea.doc.gov 

RIN:  0691-AA3h 

513.  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  BE-577.  DIRECT 
TRANSACTIONS  OF  U.S.  REPORTER 
WITH  FOREIGN  AFFILIATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  ^108 

CFR  Citation:  1.5  CFR  806 

Legal  Deadline:  Noni> 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  806.14  to  bring 
reporting  on  the  BE-577,  Direct 


Transactions  of  U.S.  Reporter  With 
Foreign  Affiliate,  into  conformity  with 
the  proposed  BE-10,  Benchmark  Survey 
of  U,S.  Direct  Investment  Abroad  - 
1999. 


Timetable: 

Action 


Date 


FR  Cite 


Notice  of  Proposed 
Rulemakina 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  R.  David  BeUi,  Chief, 

International  Investment  Division, 

Department  of  Commerce,  Bureau  of 

Economic  Analysis,  BE-50,  14th  & 

Permsylvania  Ave.,  N.W.,  Washington, 

DC  20230 

Phone:  202  606-9800 

Email;  david.belli@bea.doc.gov 

RIN:  0691-AA37 
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Department  of  Commerce  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Final  Rule  Stage 


514.  BENCHMARK  SURVEY  OF 
FINANCIAL  SERVICES 
TRANSACTIONS  BETWEEN  U.S. 
FINANCIAL  SERVICES  PROVIDERS 
AND  UNAFFILIATED  FOREIGN 
PERSONS— 1999 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108 
Intl  Investment  &  Trade  in  Svcs  Survey 
Act 

CFR  Citation:  15  CFR  801 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  801  11  to  provide 
for  the  conduct  of  the  BE-80. 
Benchmark  Survev  of  Financial 


Services  Transactions  Between  U.S. 
Financial  Services  Providers  and 
Unaffiliated  Foreign  Persons — 1999.  as 
required  in  the  International  Investment 
and  Trade  in  Services  Survey  Act.  22 
USC  3101  to  3108  (see  especially 
section  4(b)  of  the  Act).  The  existing 
rule  covers  a  similar  survey  for  1994. 
which  has  been  completed  and  which 
the  new  survey  will  update. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/09/99   64  FR  37049 

09/07/99 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  R.  David  Belli.  Chief, 

International  Investment  Division. 

Department  of  Commerce.  Bureau  of 

Economic  Analysis,  BE-50.  14th  & 

Pennsvlvania  Ave.,  N.W..  Washington. 

DC  20230 

Phone:  202  606-9800 

Email:  david.belli@bea.doc.gov 

RIN:  0691-AA35 


518.  FURNI 
CENSUS  D 
POPULATK 
REQUIREM 


Final  Action  Effective     1 1  /00/99 


Department  of  Commerce  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Proposed  Rule  Stage 


515.  CHANGES  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
(FTSR)  TO  CLARIFY  THE  DEFINITION 
OF  EXPORTER 

Priority:  Other  Significant 

Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.4;  15  CFR 
30.7 

Legal  Deadline:  None 

Abstract:  The  Census  Bureau  proposes 
to  amend  the  FTSR  definition  of 
exporter  for  purposes  of  clarifying 
responsibility  to  report  trade 
information.  The  FTSR  also  will  he 
amended  to  reinforce  the  requirement 
for  filing  a  power  of  attorney  when  an 
agent  acts  for  an  exporter  specifying  the 
essential  provisions  to  be  included  with 
additional  requirements  if  the  exporter 
does  not  have  a  permanent  U.S. 
residence. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


08/06/98  63  FR  41979 

10/05/98 


10/04/99   64  FR  5386' 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Korpusik. 
Regulations.  Outreach.  &  Education 
Branch.  Foreign  Trade  Division, 
Department  of  Commerce.  Bureau  of 
the  Census.  Room  3148,  FB-3. 
Washington,  DC  20233 


Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  nB07-AA20 


516.  SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS;  GENERAL 

Priority:  Info. /Admin. /Other 

Legal  Authority:  15  USC  1526;  13  USC 
8 

CFR  Citation:  15  CFR  50.1(d) 

Legal  Deadline:  None 

Abstract:  Chapter  1,  part  50.1(d) 
should  be  amended  to  read  as  follows: 
If  a  search  is  unsuccessful  and 
additional  information  for  a  further 
search  is  requested  by  the  Bureau,  such 
information  must  be  received  within  90 
days  of  the  request  or  the  case  will  be 
considered  closed.  Additional 
information  received  after  90  days  must 
be  accompanied  by  a  new  fee  and  will 
be  considered  a  new  request. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Domzalski.  Assistant  Chief  (Services), 
National  Processing  Center.  Department 
of  Commerce.  Bureau  of  the  Census, 
1201  East  10th  Street,  Jeffersonville,  IN 
47132 


Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA24 


517.  FURNISHING  PERSONAL 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES;  GENERAL 
REQUIREMENTS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  13  USC  8 

CFR  Citation:  15  CFR  80.1(c) 

Legal  Deadline:  None 

Abstract:  Chapter  1,  part  80.1(c): 
Change  the  address  from  Pittsburg, 
Kansas  66762  to  Jeffersonville,  Indiana 
47131. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Domzalski,  Assistant  Chief  (Services). 
National  Processing  Center,  Department 
of  Commerce,  Bureau  of  the  Census, 
1201  East  10th  Street,  Jeffersonville.  IN 
47132 

Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA25 


insurance  c 
Current  pro 
be  reported 
at  the  U.S.  ] 
inland  freig 
situations  v^ 
insurance  c 
Census  Bun 
exporter  adi 
the  commoc 
determine  t^ 
on  the  SED. 

Timetable: 
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518.  FURNISHING  PERSONAL 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES:  GENERAL 
REQUIREMENTS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  1 3  USC  8 

CFR  Citation:  15  CFR  80.1(g1 

Legal  Deadline:  None 

Abstract:  Chapter  1.  part  80,l(gl;  The 
language  may  be  clarified  by  changing 
it  to  read;  Censu.s  information  will  not 
be  furnished  to  another  person  unless 
the  person  to  whom  the  information 
relates  authorizes  such  release  in  the 
space  provided  on  the  Form  BC-600. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  .Sianltn  \\ 
Domzalski.  .Assistant  Chief  (Services), 
National  Processing  Center.  Department 
of  Commerce.  Bureau  of  the  Census, 
1201  East  inth  .Street,  leffersonville,  IN 
47132 

Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA26 

519.  SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS;  FEE  STRUCTURE  FOR  AGE 
SEARCH  AND  CITIZENSHIP 
INFORMATION 

Priority:  Info. /Admin. /Other 

Legal  Authority:  15  USC  1526;  13  USC 

8 

CFR  Citation:  15  CFR  50.5 
Legal  Deadline:  None 


Abstract:  Chapter  1,  part  50.5:  the  note 
foli  w  i;!.;  the  chart  of  the  fee  structure 
can  be  eliminated  since  we  have  not 
had  a  fee  increase  since  February  1993. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Domzalski,  Assistant  Chief  (Services), 
National  Processing  Center,  Department 
of  Commerce,  Bureau  of  the  Census. 
1201  East  10th  Street,  Jeffersonville,  IN 
47132 

Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  nfin7-,AA2" 


Department  of  Commerce  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Final  Rule  Stage 


520.  REPORTING  VALUE  ON 
SHIPPER'S  EXPORT  DECLARATION 
FOR  INLAND  FREIGHT  AND 
INSURANCE  CHARGES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  13  USC  301  and  302 

CFR  Citation:  15  CFR  30.7(q) 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  the  Census  is 
amending  the  Foreign  Trade  Statistics 
Regulations  to  clarifv'  the  provisions  for 
reporting  the  value  (jf  merchandise  on 
the  Shipper's  Export  Declaration  (SED) 
when  the  inland  and  freight  and 
insurance  charges  are  not  known. 
Current  provisions  define  the  value  t(j 
be  reported  on  the  SED  as  the  value 
at  the  U.S.  port  of  export  including 
inland  freight  and  insurance  charges   In 
situations  where  inland  freight  and 
insurance  charges  are  not  known  the 
Census  Bureau  will  require  that  the 
exporter  add  3  percent  of  the  value  of 
the  commodity  to  the  value  to 
determine  the  total  value  to  be  reported 
on  the  SED. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Frank  kurpusik. 
Regulations.  Outreach.  &  Education 
Branch.  Foreign  Trade  Division. 
Department  of  Commerce.  Bureau  of 
the  Census.  Room  3148.  FB-3. 
Washington.  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  060:-AA29 


521.  REPORTING  THE  VALUE  OF 
REPAIRS  AND  REPLACEMENT  PARTS 
ON  THE  SHIPPER'S  EXPORT 
DECLARATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  13  USC  301  and  302 

CFR  Citation:  is  CFR  30.30(c) 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  the  Census  is 

amending  the  Foreign  Trade  Statistics 
Regulations  to  clarify  provisions  for 
reporting  the  value  of  exports  that  were 
previously  imported  for  repairs  or 
alterations,  and  the  \-alue  of 
replacement  parts.  This  amendment 
will  clarif\-  provisions  for  reporting  the 
cost  of  repairs  and/or  alterations  and 
reporting  the  value  of  replacement  parts 
on  the  Shipper's  Export  Declaration. 


Timetable: 


Action 


Date         FR  Cite 


Final  Action 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  Federal 

Agency  Contact:  Frank  Korpusik, 
Regulations.  Outreach.  &  Education 
Branch.  Foreign  Trade  Division. 
Department  of  Commerce,  Bureau  of 
the  Census,  Room  3148,  FB-3, 
Washington,  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA30 


522.  NOTATION  OF  THE  SHIPPER'S 
EXPORT  DECLARATION  FILING 
EXEMPTION  STATEMENT  ON 
MANIFEST  DOCUMENTS 

Priority:  Suhviantive,  Nonsignificant 

Legal  Authority:  13  USC  301  and  302 

CFR  Citation:  15  CFR  30.50 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  the  Census  is 
amending  the  Foreign  Trade  Statistics 
Regulations  (FTSR)  to  clarif\'  provisions 
for  notating  the  Shipper's  Export 
Declaration  (SED)  filing  exemption 
statement  on  the  bill  of  lading,  air 
wavbill   or  other  loading  document  for 
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carrier  use.  in  all  cases,  when  an  SED 
is  not  required  tu  be  filed  This 
amendment  will  require  the  exporter  to 
reference  the  spec  i fie  FTSR  section, 
explaining  the  exemption  criteria, 
whenever  an  SED  is  not  required  to  be 
filed  with  the  statement  "N'o  SED 
Required.  FTSR  30. XX"  on  the  manifest 
document. 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  W 

Government  Levels  Affected:  Federal 


Agency  Contact:  Frank  Korpusik. 
Regulations,  Outreach.  &  Education 
Branch,  Foreign  Trade  Division. 
Department  of  Commerce.  Bureau  of 
tfie  Census.  Room  3148,  FB-3. 
Washington,  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA31 


Department  of  Commerce  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Completed  Actions 


523.  AMENDMEhfT  TO  THE  FOREIGN 
TRADE  STATISTICAL  REGULATIONS 
PROVISIONS  FOR  FILING  SHIPPERS 
EXPORT  DATA  ELECTRONICALLY 
USING  THE  AUTOMATED  EXPORT 
SYSTEM  (AES) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  30.60 

Completed: 

Reason 


NPRM  Comment 

Penod  End 
Final  Action 


Date  FR  Cite 

04,13/99    64  FR  74-'2 


07  28/99  64  FR  40974 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Frank  Korpusik 
Phone:  301  457-2238 


Fax:  301  457-3765 
RIN:  0607-AA19 


524.  •  NEW  CANADIAN  PROVINCE 
IMPORT  CODES  FOR  TERRITORY  OF 
NUNAVUT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  13  CFR  30.80 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  the  Census  is 

amending  th*^  Foreign  Trade  Statistics 
Regulations  (FTSR),  to  add  a  new 
Canadian  Province/Territory  code  for 
the  Territorv  of  Nimavut.  This 
Canadian  territory  code  is  being  added 
to  the  existing  Canadian 
Prnvince/Terntor>'  codes  used  for 


reporting  Canadian  Province  of  Origin 
information  on  Customs  Entry  Records. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


05/10/99  64  FR  24942 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Frank  Korpusik, 
Regulations,  Outreach,  &  Education 
Branch,  Foreign  Trade  Division. 
Department  of  Commerce,  Bureau  of 
the  Census,  Room  3148,  FB-3, 
Washington,  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA32 


Department  of  Commerce  (DOC) 

Economic  Development  Administration  (EDA) 


Final  Rule  Stage 


525.  REGULATIONS  TO  IMPLEMENT 
THE  ECONOMIC  DEVELOPMENT 
ADMINISTRATION  REFORM  ACT  OF 
1998 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort,  it  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  3121  et  seq 

CFR  Citation:  13  CFR  300  to  318 

Legal  Deadline:  Final.  Statutory. 
February  11,  1999 

Abstract:  EDA  will  implement  the 
requirements  of  the  Economic 
Development  Administration  Reform 
Act  of  1998  establishing  criteria  and 
procedures  for  the  award  of  grants 


under  the  legislation,  a  comprehensive 
revision  of  tfie  Public  Works  and 
Economic  Development  Act  of  1965. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/03/99  64  FR  5348 

02,11/99 

04/05/99 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  \i 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Lo(.al.  I'ribal 

Agency  Contact:  Edward  M.  Levin, 
C:hief  Counsel.  Department  of 
Commerce,  Economic  Development 


Administration,  7th  Floor,  Room  7005, 
14th  and  Constitution  Avenue  NW. 
Washington,  DC  20230 
Phone:  202  482-4687 
Fax:  202  482-5671 
Email:  elevin@doc.gov 

RIN:  0610-AA56 

526.  CIVIL  RIGHTS  GUIDELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2000d  et  seq; 
42  USC  3123;  29  USC  794;  42  USC 
6101 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  action  is  being 
withdrawn.  The  regulatory  provisions 
of  this  action  will  be  included  in  EDAs 
rule  to  implement  the  Economic 
Development  Reform  Act  of  1998.  RIN 


529.  UNIF( 
REQUIRE! 
AGREEME 
OF  HIGHE 
AND  OTHI 
COMMERC 
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DOC— EDA 


Final  Rule  Stage 


d  Actions 


0610-AA56.  The  remaining  provisions 
of  this  document  will  be  guidance,  thus 
it  will  not  be  a  mle  subject  to  listing 
in  the  Agenda. 

Timetable: 


Action 


Date 


FR  Cite 


Finai  Action  lO'OO'gg 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  i 
Monteferrante.  Director,  Compliance 
Review  Division,  Department  of 
Commerce,  Economic  Development 
Administration,  Room  H-7816,  14th  8; 
Pennsvlvania  Ave..  N.W.,  Washington. 
DC  20230 
Phone:  202  482-5575 

RIN:  0610-AA59 


527.  •  ECONOMIC  ADJUSTMENT 
PROGRAM— REVOLVING  LOAN  FUND 
(FLF)  GRANTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  i^  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3149 

CFR  Citation:  13  CFR  308 

Legal  Deadline:  None 

Abstract:  ED.^  will  be  publishing  a 

final  rule  revising  its  Revolving  Loan 
Fund  (RLE)  program  as  a  result  of 
recommendations  made  by  a  special 
task  force  established  to  examine 
program  procedures  and  requirements. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/00/99 

Final  Action  Effective     11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected;  \o 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Edward  M.  Levin. 
Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  7th  Floor,  Room  7005, 
14th  and  Constitution  Avenue  NW, 
Washington,  DC  20230 
Phone:  202  482-4687 
Fax:  202  482-5671 
Email:  elevin@doc.gov 

RIN:  061O-AA62 


Department  of  Commerce  (DOC) 
General  Administration  (ADMIN) 


Proposed  Rule  Stage 


528.  PUBLIC  INFORMATION, 
FREEDOM  OF  INFORMATION  AND 
PRIVACY 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  5  USC  552 
to  553:  44  USC  3101;  44  USC  3717: 
Reorganization  Plan  No.  5  of  1950 

CFR  Citation:  15  CFR  4;  15  CFR  4a: 

15  CFR  4b 

Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
plans  to  amend  the  regulations 
pertaining  to  the  Freedom  of 
Information  Act,  Privacy  Act.  and 
declassification  and  public  availability 


of  national  security  information.  The 
proposed  rule  contains  new  provisions 
implementing  the  Electronic  Freedom 
of  Information  .^ct  .Amendment  of 
1996.  reflects  the  principles  established 
by  the  President  and  Attorney  General 
in  the  FOIA  Policy  Memoranda  of 
October  4,  1993,  incorporates  updated 
cost  figures  to  be  used  in  charging  fees, 
and  streamlines  and  clarifies  the 
present  regulations  at  15  CFR  parts  4. 
4a  and  4b. 


Timetable: 

Action 

Date 

FR  Cite 

Notice  &  P'oposed 

10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  None 

Agency  Contact:  And>  .McCready. 
Attorney  Advisor,  Department  of 
Commerce.  14th  &  Pennsvlvania  Ave., 
N  W..  Washington,  DC  20230 
Phone:  202  482-8044 

RIN:  0605-.^Al4 


Department  of  Commerce  (DOC) 
General  Administration  (ADMIN) 


Final  Rule  Stage 


529.  UNIFORM  ADMINISTRATIVE 
REQUIREMENT  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFITS  AND 
COMMERCIAL  ORGANIZATIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  30i 

CFR  Citation:  15  CFR  14 

Legal  Deadline:  None 


Abstract:  On  November  29,  1993. 
Office  of  Management  and  Budget 
(OMB)  Circular  A-110.  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements,  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations"  was 
published  in  the  Federal  Register  (58 
FR  62992).  In  the  published  revised 
circular.  OMB  specified  as  "required 
action"  that  Federal  agencies 
responsible  for  awarding  and 
administering  grants  and  other 


agreements  to  recipients  described 
therein,  shall  adopt  the  language  of  the 
Circular  unless  other  provisions  are 
required  by  Federal  Statute  or 
exceptions  or  deviations  are  approved 
bv  OMB.  This  interim  final  rule  adopts 
the  provisions  of  the  Circular  and  its 
language  to  the  maximum  extent 
feasible  with  minor  language  changes 
made  to  make  the  language  apply 
"-pec;ifically  to  the  DOC  and  its 
operating  units. 
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Final  Rule  Stage 


Timetable: 

Action  Date 

Interim  Final  Rule 
Infenm  Final  Rule 

Eflective 
Interim  Final  Rule  11/03/98 

Comment  Period 

End 


FR  Cite 


09/04/98  63  FR  471 55 

10/01/98 


Action 


Date 


FR  Cite 


Final  Action  1 0/00/99 

Final  Action  Effective     1 0/00/99 

Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  None 


Agency  Contact:  Susan  L.  Sutherland. 
Acting  Director.  Office  of  Executive 
Assistance  Management.  Department  of 
Commerce.  Office  of  Administration. 
14th  Street  and  Constitution  Avenue 
MW.  Washington.  DC  20230 
Phone:  202  482-4115 

RIN:  0605-AA09 


533.  PROC 
CONDUCT 
REVIEWS 
COUNTER 


Department  of  Commerce  (DOC) 
General  Administration  (ADMIN) 


Completed  Actions 


530.  SOLICITATION  PROVISIONS  AND 
CONTRACT  CAUSES:  WOMEN- 
OWNED  SMALL  BUSINESS  SOURCES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  4h  (FK  1352 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 


06'30/99  64  FR  35080 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Lisa  [andovitz 
{'hone:  202  482-0202 

RIN:  0605-AAH 


531.  AGENCY-LEVEL  PROTEST 
PROCEDURES— LEVEL  ABOVE  THE 
CONTRACTING  OFFICER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  1333.100 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


04/06''99   64  FR  16651 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Jandovitz 
Phone:  202  482-0202 

RIN:  0605-AA15 


Department  of  Commerce  (DOC) 
International  Trade  Administration  (ITA) 


Proposed  Rule  Stage 


534.  EXPC 
OF  REVIEl 


532.  •  EXTERNAL  PRODUCTION 
INCENTIVES  BENEFITS  TO  JEWELRY 
MANUFACTURERS  IN  THE  U.S. 
INSULAR  POSSESSIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  19  USC  1202.  PL  97- 
446:  48  L'SC  1681.  PL  103-465.  PL  94- 
241;  PL  106-36 

CFR  Citation:  15  CFR  303 

Legal  Deadline:  Nont' 

Abstract:  The  Department  of  Commerce 
and  the  Department  of  the  Interior 
propose  to  amend  their  regulations 
governing  dutv-exemption  allocations 
and  dutv-refund  benefits  for  watch 
producers  in  tfie  L'nited  States  insular 
possessions  (the  US.  Virgin  Islands, 
Cuam,  American  Samoa  and  the 
Commonwealth  of  the  Northern 


Mariana  Islands)  due  to  the  enactment 
of  Pub.  L.  106-36.  This  law  amends 
additional  U.S.  notes  to  chapter  71  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS'j  to  provide  a 
duty-refund  benefit  for  any  article  of 
jewelry  within  heading  7113  which  is 
the  product  of  the  Virgin  Islands. 
Guam,  American  Samoa  or  the 
Northern  Mariana  Islands  in  accordance 
with  the  new  provisions  of  the  note  in 
chapter  71  and  additional  U.S.  note  5 
to  chapter  91.  The  proposed  rule  would 
amend  the  regulations  bv  changing 
Title  15  CFR  Part  303  to' include 
jewelry,  creating  a  Subpart  A  for  the 
current  insular  watch  and  watch 
movement  regulations  and  a  Subpart  B 
for  the  new  regulations  pertaining  to 
jewelry  duty-refund  benefits  authorized 
by  Pub.  L.  106-36. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  None 

Agency  Contact:  Faye  Robinson. 
Program  Manager.  Department  of 
Commerce.  International  Trade 
Administration,  HCHB  Room  4211. 
14th  &  Pennsvlvania  Ave.,  N.VV., 
Washington.  DC  20230 
Phone:  202  482-3526 

RIN:  0625-AA55 


CFR  Citati 
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Department  of  Commerce  (DOC) 
International  Trade  Administration  (ITA) 


533.  PROCEDURES  FOR 
CONDUCTING  FIVE-YEAR  (SUNSET) 
REVIEWS  OF  ANTIDUMPING  AND 
COUNTERVAILING  DUTY  ORDERS 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  19  USC  1671  et  seq; 
19  use  1673  et  seq;  19  USC  1303 

CFR  Citation:  19  CFR  351 

Legal  Deadline:  None 

Abstract:  On  May  19,  1997  (62  FR 

27296).  the  Department  of  Commerce 
(the  Department)  published  final  rules 
on.  inter  alia,  procedures  for 
rnnducting  antidumping  and 
countervailing  dutv  proceedings  to 
conform  the  Department's  existing 
regulations  to  the  Uruguay  Round 
Agreements  Act  {UR.AA].  Although 


these  regulations  contain  provisions  on 
the  conduct  of  sunset  reviews,  the 
Department  is  planning  to  amend  the 
regulations  to  provide  more  guidance 
on  the  procedures  for  conducting 
sunset  reviews.  Specifically,  the 
Department  proposes  to  amend  the 
procedural  regulations  for  participation 
in,  and  conduct  of,  sunset  reviews  to 
add  two  definitions  to  provide 
shorthand  expressions  for  120-day  and 
240-day  sunset  reviews;  provide 
deadlines  for  certain  submissions; 
clarifv  the  information  to  be  provided 
by  parties  participating  in  a  sunset 
review;  clarify  when  the  Department 
will  conduct  a  120-day  or  a  24G-day 
sunset  review,  and  provide  time  limits 
for  actions  to  be  taken  by  the 
Department. 


Final  Rule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Final  Action 


03/20/98  63  FR  13516 
03/20/98 

03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stacy  Ettinger, 
Attorney,  Department  of  Commerce, 
International  Trade  Administration, 
Room  3828.  14th  &  Peimsylvania  Ave., 
N.W.,  Washington,  DC  20230 
Phone;  202  482-4618 

RIN:  0625-AA51 


Department  of  Commerce  (DOC) 
International  Trade  Administration  (ITA) 


Long-Term  Actions 


534.  EXPORT  TRADE  CERTIFICATES 
OF  REVIEW  (15  CFR  325) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  325 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Morton  Schnabei 
Phone:  202  482-5131 
Fax:  202  482-1790 

RIN:  0625-AA52 


Department  of  Commerce  (DOC) 
International  Trade  Administration  (ITA) 


Completed  Actions 


535.  e  REVOCATION  OF  ORDERS 
BASED  ON  ABSENCE  OF  DUMPING: 
DRAMS  WTO  DECISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  605(b):  19  USC 
3533 

CFR  Citation:  19  CFR  J5l 

Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
is  proposing  to  amend  19  CFR 

351.222(b).  which  governs  the 
revocation  of  antidumping  dutv  orders, 
in  whole  or  in  part,  based  upon  an 
absence  of  dumping.  The  proposed 
regulation  is  intended  to  conform  the 
existing  regulation  to  the  United  States' 
obligations  under  Article  11  of  the 
Agreement  on  the  Implementation  of 
Article  V'l  of  the  General  Agreement  on 
Tariffs  and  Trade  1994  ("Antidumping 
Agreement"  or  "AD  Agreement  ").  The 
proposed  regulations,  if  adopted,  would 
allow  the  Secretary'  to  revoke  an 
antidumping  duty  order  if  the  Secretar\- 


concludes  that  producers  or  exporters 
did  not  sell  subject  merchandise  at  less 
than  normal  value  for  at  least  three 
consecutive  years  and  that  the 
continued  application  of  the 
antidumping  duty  order  as  to  those 
producers  or  exporters  is  no  longer 
nec('ssar\  to  offset  dumping. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Final  Rule 


Jb02  99    64  PR  29618 
09  22  99   54  FP  51236 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lohn  D   Mclnemey, 
Senior  Counsel  for  Trade  .Agreements, 
Department  of  Commerce.  International 
Trade  .■\dministration,  6th  Floor.  !4;h 
and  Constitution  A\enue  N\V. 
Washington,  DC  20230 
Phone:  202  482-5589 

RIN:  nfi25-AA54         . 


536.  •  CRITICAL  CIRCUMSTANCES, 
TIMING  OF  A  PRELIMINARY  FINDING 

Priority;  Other  Signiiicant 

Legal  Authority:  5  USC  301;  19  USC 
1202  note;  19  USC  1303  note;  19  USC 

1671  et  seq;  19  USC  3538 

CFR  Citation:  10  CFR  351 

Legal  Deadline;  .None 

Abstract:  The  Department  of  Commerce 
amended  19  CFR  Part  351, 206(c), 
which  concerns  preliminar>-  findings  of 
critical  circumstances  in  antidumping 
and  countervailing  duty  investigations. 
The  critical  circumstances  provisions  of 
the  antidumping  and  countervailing 
duty  laws  and  regulations  ensure  that 
the  statuton,'  remedies  are  not 
undermined  by  massive  imports  of 
dumped  or  subsidized  merchandise 
following  the  filing  of  a  petition. 
Normally,  if  an  antidumping  or 
countervailing  duty  order  is  issued, 
duties  are  assessed  only  on  imports  that 
enter  the  United  States  after  the 
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Completed  Actions 


Department  makes  a  preliminary 
determination  of  dumping  or 
subsidization   However,  where  critical 
circumstances  exist,  duties  are  assessed 
retroactively  on  imports  that  enter  up 
to  90  davs  prior  to  the  preliminary 
determination   Bv  permitting  the 
Department  to  determine  cm  a 
preliminary-  basis  that  critical 
circumstances  exist  before  the 
preliminary  determination  of  dumping. 


the  amended  regulation  will  ensure  that 
the  injurious  effects  of  dumped  or 
subsidized  imports  are  remedied  to  the 
fullest  extent  permitted  by  the  law. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 


09/08/99  64  FR  48706 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected;  None 

Agency  Contact:  lohn  D.  Mclnerney. 
Senior  Counsel  for  Trade  Agreements. 
Department  of  Commerce.  International 
Trade  Administration.  6th  Floor.  14th 
and  Constitution  Avenue  NW, 
Washington.  DC  20230 
Phone:  202  482-5589 

RIN:  0625-AA56 


Department  of  Commerce  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Prerule  Stage 


537.  •  EXPORT  OF  TECHNOLOGY 
AND  SOFTWARE  THROUGH 
ELECTRONIC  TRANSMISSIONS, 
DOWNLOADS,  AND  PROGRAMMED 
ONTO  HARDWARE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq: 
iO  USC  185.  42  USC  6212:  10  USC 
7429:  10  USC  74301(e);  50  USC  1701 
et  seq:  22  USC  3201  et  seq:  42  USC 
2139(a):  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c):  EO  11912: 
EO  12924;  Notice  of  August  13.  1999 
(64  FR  44101);  ... 

CFR  Citation:  15  CFR  700-799 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BX.\)  is  reviewing 


technology  and  software  export  issues 
as  they  pertain  to  electronic 
transmissions  and  downloads,  as  well 
as  programming  onto  hardware.  BX^^  is 
considering  how  export  controls  on 
such  technology  transfers  affect  U.S. 
exporters.  Specifically.  BX.^  is  seeking 
to  gain  a  better  understanding  of  how 
these  transfers  actually  take  place  so 
that  the  Export  Administration 
Regulations  may  be  clarified  in  a 
manner  that  meets  the  export  control 
objectives  of  the  regulations  while 
increasing  the  utility  of  the  regulations 
to  the  public.  BXA  is  particularly 
interested  in  the  comments  of  those 
who  have  direct  experience  in  the  area 
of  technology  and  software  exports. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook.  Policy 
Analyst.  Department  of  Commerce. 
Bureau  of  Export  Administration. 
2096/MS  2705.  14th  &  Pennsylvania 
Ave..  N.VV.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AB97 


Department  of  Commerce  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Proposed  Rule  Stage 


538.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS: 
PARTIES  TO  A  TRANSACTION  AND 
THEIR  RESPONSIBILITIES,  ROUTED 
EXPORT  TRANSACTIONS.  SHIPPER'S 
EXPORT  DECLARATIONS.  AND 
EXPORT  CLEARANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  IH  USC  2501  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7429:  10  USC  7430(c);  50  USC  1701 
et  seq:  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  .seq;  40  USC  466(c):  EO  11912; 
EO  12924;  Notice  of  August  13.  1999 
(64  FR  44101) 

CFR  Citation:  15  c;FR  730  to  774 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administraticm  Regulations  by 


clarifying  and  updating  the  procedures 
to  the  export  clearance  requirements. 

Timetable: 

Action  Date  FR  Cite 


Proposed  Rule 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 

Analyst,  Department  of  Commerce. 
Bureau  of  Kxjiort  Administration. 
2096/MS  2705,  14th  &  Pennsylvania 
Ave.,  N.W.,  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AB88 


539.  •  REVISIONS  TO  THE  NORTH 
KOREAN  EMBARGO  POLICY 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212:  10  USC 
7429;  10  USC  7430(c):  50  USC  1701 
et  seq:  42  USC  2139(a);  42  USC  2139(a) 
50  USC  app  2401  et  seq;  40  USC  466(c) 
EO  11912:  EO  12924:  Notice  of  August 
13.  1999  (64  FR  44101);  Notice  of 
August  13.  1998  (63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  On  September  17.  1999.  the 
President  announced  his  decision  to 
ease  some  sanctions  against  North 
Korea.  Under  the  relaxed  sanctions 
policy,  the  comprehensive  embargo 
against  North  Korea  is  lifted  and  all 
non-sensitive  items  on  the  Commerce 
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Proposed  Rule  Stage 


Control  Li,st  (CCL),  classified  as  EAR 
99,  may  be  exported  or  reexported  to 
North  Korea  without  a  license.  In 
addition,  the  licensing  policy  for  some 
dual-use  goods  on  the  CCL  destined  for 
certain  North  Korean  civil  end-users 
will  be  relaxed.  This  easing  of 
sanctions  does  not  affect  U.S. 


counterterrorism  or  nonproliferation 
export  controls  on  North  Korea, 

Timetable: 


Action 


Date 


FR  Cite 


Praposed  i-ijie  OVOO/OO 

Regulatory  Flexibility  Analysis 
Required:  \  ■ 

Small  Entities  Affected,  No 


Government  Levels  Affected;  None 

Agency  Contact:  t^ranx  Kuggiero, 
r.ilii  \  .\u.ii\>t.  Department  of 
Commerce,  Bureau  of  Export 
Administration,  14th  &  Pennsylvania 
Ave,.  N,W.,  Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694- AGIO 


Department  of  Commerce  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Final  Rule  Stage 


540.  CHEMICAL  WEAPONS 
CONVENTION  REGULATIONS 

Regulatory  Plan:  This  entry  is  .Seq  \n 
18  in  Part  11  of  this  issue  of  the  Federal 
Register 

RIN:  0694-AB06 

541.  CHANGE  THE  COMMERCE 
CONTROL  LIST  TO  REVISE 
CONTROLS  ON  COMMUNICATION 
INTERCEPTING  DEVICES  (EXPORT 
COMMERCE  CONTROL  NUMBER 
ECCN  5A980) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq: 
30  USC  185;  42  USC  6212:  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  .seq;  22  USC  3201  et  seq:  42  USC 
2139(a):  43  USC  1354;  50  USC  app 
2401  et  seq:  46  USC  466(c):  EO  12924, 
Notice  of  August  10,  1999  '64  FR 
44101) 

CFR  Citation:  15  CFR  742 

Legal  Deadline:  None 

Abstract:  Validated  licenses  are 
required  for  the  export  or  reexport  of 
all  communication  interception  devices 
to  all  destinations  (including  Canada). 
The  Export  Administration  Regulations 
specify  that  such  exports  or  reexports 
will  only  be  issued  to;  (1)  a  provider 
of  wire  or  electronic  communication 
service  or  an  officer,  agent  or  employee 
of  or  person  under  contract  with  such 
a  provider  in  the  normal  course  of  the 
business  of  providing  that  wire  or 
electronic  communication  service;  or 
(2)  officers,  agents,  or  employees  of,  or 
person  under  contract  with  the  United 
States,  one  of  the  50  States,  or  a 
political  subdivision  thereof,  when 
engaged  in  the  normal  course  of 
government  activities.  Commerce  will 
need  to  make  changes  to  the  Commerce 
Control  List  and  the  Export 
Administration  Regulations  to  clarif\' 


the  requirements  for  issuing  export 

!icf'nsi'< 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  fames  .\.  Lewis, 
Director,  Office  of  Strategic  Trade  emd 
Foreign  Policv  Control.  Department  of 
(Commerce.  Bureau  of  Export 
.Administration.  14th  ^  Pennsvlvania 
Ave.,  N,\V.,  Washington,  DC  20230 
Phone:  202  482-4196 
Email:  jlewis@bxa,doc,gov 

RIN:  n694-AB41 

542.  REVISIONS  TO  EAR  AS  A 
RESULT  OF  THE  ADDITION  OF 
BRAZIL,  UKRAINE.  AND  LATVIA  TO 
THE  NUCLEAR  SUPPLIERS  GROUP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  VSC  2570  et  seq: 

M)  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e):  50  USC  1710 
et  seq;  22  USC  3201  et  seq:  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
24091  et  ,seq;  46  USC  466(c):  EO  12924; 
Notice  of  August  10.  1999(64  FR  441011 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  As  a  result  of  Brazil,  Latvia. 

and  Ukraine  being  ailmitted  to  the 
Nuclear  Suppliers  Croup  INSCJ),  tlii.s 
rule  adds  Brazil  and  L^kraine  to 
Supplement  Number  1  to  part  740-, 
Country  Group  A,  Column  A:4  (Nuclear 
Suppliers)  and  removes  Brazil  and 
Ukraine  from  the  ("ommerce  Country 
Chart,  NP  Column  1  (Nuclear 
Nonproliferation),  The  subscribing 
governments  have  agreed  to  establish 
export  licensing  procedures  for  the 


transfer  of  items  identified  on  the 
Annex  to  the  "Nuclear-Related  Dual- 
Use  Equipment,  Materials,  and  Related 
Technology  List,"  which  is  published 
by  the  International  Atomic  Energy 
Agency  and  adhered  to  by  the  United 
States  and  other  subscribing 
governments  in  the  Nuclear  Suppliers 
Group, 

This  action  will  lessen  the 
administrative  burden  on  U,S, 
Exporters  by  decreasing  licensing 
requirements  for  exports  of  items 
controlled  for  nuclear  nonproliferation 
reasons  to  Brazil  and  Ukraine, 

Timetable; 


Action 


Date  FR  Cite 


Final  Action 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact;  Sharron  Cook.  Policy 

Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsvlvania 
Ave.,  N,W,,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa, doc.gov 

RIN:  0694-AB50 

543.  REVISIONS  TO  COMMERCE 
CONTROL  LIST:  ADDITION  OF 
TECHNOLOGY  AND  SOFTWARE 
CONTROLS  FOR  CERTAIN  CRIME 
CONTROL  COMMODITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2570  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  12924; 
Noticfe  of  August  10,  1999(64  FR  44101) 
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CFR  Citation:  15  CFR  774  Supplement 

No.  1 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  is  amending  the 
Commerce  Control  List  (CCL)  of  the 
E.xport  Administration  Regulations  (15 
CFR  parts  7,30  to  774)  to  add 
technology  and  software  controls  for 
certain  crime  control  commodities. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
.\nalyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Ave..  N.VV.,  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AB53 

544.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
ADDITIONS  TO  THE  ENTITY  LIST 

Priority:  ,Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  10  U.SC  7429;  50  USC 
1710  et  seq;  22  USC  3201  et  seq:  42 
USC  2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EC)  12924;  Notice  of  .August  10,  1999(64 
FR  44101) 

CFR  Citation:  15  CFR  744 

Lagal  Deadline:  None 

Abstract:  The  Export  .Administration 
Regulations  (E,\R]  provide  that  the 
Bureau  of  Export  .Administration  may 
inform  exporters,  mdivuiually  or 
through  amendment  to  the  EAR,  that 
a  license  is  required  for  exports  or 
reexports  to  certain  entities.  The  EAR 
contains  a  list  of  such  entities.  This 
rule  adds  entities  to  the  Entity  List,  and 
requires  a  license  for  all  exports  and 
reexports  of  all  items  subject  to  the 
EAR. 

Timetable: 


Action 


Date 


FR  Cite 


Addition  to  Entity  List  05/16/97  62  FR  26922 

Addition  to  Entity  Lis*  06/30/97  62  FR  35334 

Addition  to  Entity  List  06/30/97  62  FR  35335 

Revision  to  Entity  List  10/01 '97  62  FR  51369 


Addition  to  Entity  List 

Russian  Entities 
Final  Action  Effective 


07/29/98  63  FR  40363 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  \m 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce. 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Ave.,  N.W.,  Washington,  DC  20230 
Phone:  202  482-2440   ' 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AB60 

545.  IMPLEMENTATION  OF  THE 
CHEMICAL  WEAPONS  CONVENTION; 
REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Sub>tantive,  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 
30  VS{.  \H5:  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354:  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  10,  1999(64 
FR  44101) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Chemical  Weapons  Convention  (CWC) 
that  affect  exports  and  reexports  subject 
to  the  jurisdiction  of  the  Commerce 
Department  by  amending  the  Export 
Administration  Regulations, 
Specifically,  this  rule  modifies  an 
existing  License  Exception  to  permit 
the  export  of  technology  to  foreign 
nationals  during  inspections  of 
chemical  facilities  in  the  LIS.  pursuant 
to  the  CWC  and  to  permit  the  export 
or  reexport  of  equipment  for  use  in 
inspections  in  countries  party  to  the 
CWC,  adds  licensing  requirements  for 
certain  chemicals  listed  in  the  CWC, 
adds  a  requirement  for  an  End-Use 
Certificate  for  exports  of  certain 
chemicals  to  those  countries  that  are 
not  a  party  to  the  CWC.  and  adds  a 
notification  and  annual  report 
requirement. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


09/13/99   64  FR  49380 
12/00,'99 


Interim  Final  Rule  05/18/99  64  FR  271 38 

Final  Rule  -  Correction  05/28/99  64  FR  28908 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe.  Export 

Policy  Analyst.  Department  of 

Commerce.  Bureau  of  Export 

Administration,  2096/MS  2705.  14th  & 

Pennsylvania  Ave.,  N.W..  Washington. 

DC  20230 

Phone:  202  482-2440 

Fax:  202  482-3355 

Email:  ncrowe@bxa.doc.gov 

RIN:  0694-AB67 

546.  EXPORTS  OF  FIREARMS, 
AMMUNITION,  EXPLOSIVES,  AND 
OTHER  RELATED  MATERIALS: 
IMPLEMENTATION  OF  FIREARMS 
CONVENTION 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c)EO  11912; 
EO  12924;  Notice  of  August  10.  1999(64 
FR  44101) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  is  revising  the 
Export  .Administration  Regulations 
(EAR)  to  implement  the  export  control 
provisions  of  the  Organization  of 
American  States  (OAS)  Model 
Regulations  for  the  Control  of  the 
International  Movement  of  Firearms, 
their  Parts  and  Components  and 
Ammunition.  The  OAS  Model 
Regulations  were  promulgated  based 
upon  the  Inter-American  Convention 
Against  the  Illicit  Manufacturing  of  and 
Trafficking  in  Firearms.  Ammunition. 
Explosives,  and  Other  Related  Materials 
(Firearms  Convention).  Convention 
signatories  agreed  to  effectively  combat 
the  illicit  manufacturing  of  and 
trafficking  in  firearms,  ammunition, 
explosives,  and  other  related  materials 
(collectively  referred  to  as  "firearms") 
because  of  the  links  such  activities 
have  to  drug  trafficking,  terrorism, 
transnational  organized  crime,  and 
mercenary  and  other  criminal  activities 
by  imposing  an  export  license  and 
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import  certificate  requirement  for  the 
import  and  export  of  firearms. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Commen!  PerioQ 
End 

Final  Action 


04/13/99   64  FR  17968 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermini'd 

Agency  Contact:  Hi!iar\  Hess.  Director. 
Regulator\'  Policy  Division.  Department 
of  Commerce.  Bureau  of  Export 
Administration,  2096/MS  2705.  14th  \ 
Pennsylvania  Ave..  N.W..  Washington. 
DC  20230 

Phone:  202  482-2440 
Fax;  202  482-3355 
Email:  hhess@bxa.doc.gov 

RIN:  0694-AB68 

547.  CLARIFICATION  OF  REPORTING 
REQUIREMENTS  UNDER  THE 
WASSENAAR  ARRANGEMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212:  10  USC 
7429;  10  USC  7430(c);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  el  seq;  40  USC  466(c);  EO  11912; 
EG  12924;  Notice  of  August  10,  1999(64 
FR  44101) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  On  January  15.  1998.  the 
Bureau  of  Export  Administration  (BXA) 
published  an  interim  final  rule  (63  FR 
4252)  implementing  the  Wassenaar 
/\rrangement  list  of  dual-use  items  and 
reporting  requirements  under  the 
Wassenaar  Arrangement,  This  rule 
provides  clarification  on  the  reporting 
requirements  under  the  Wassenaar 
Arrangement 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  ■ 
Clarification  of 
Reporting 
Requirements 
Under  Wassenaar 
Arr 

Final  Action 


10/14/98  63  FR  5501 7 


1£/00/99 


Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 
Policv  .Analyst.  Department  of 
Commerce,  Bureau  of  Export 
Administration,  2705,  14th  & 
Pennsylvania  Ave.,  N.W.,  Washington. 
DC  20230 

Phone:  202  482-4479 
Fax:  202  482-3354 

RIN:  0(^M4-AB72      * 


548,  EXPORTS  AND  REEXPORTS  OF 
COMMERCIAL  CHARGES  AND 
DEVICES  CONTAINING  ENERGETIC 
MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq: 
30  USC  185;  42  USC  6212:  10  USC 
7429:  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a):  43  USC  1354:  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1999 
(64  FR  44101) 

CFR  Citation:  15  c:FR  730  to  774 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
Ciommcrcp  Control  List  by  revising  and 
clarifying  controls  on  certain 
commercial  charges  and  devices 
containing  energetic  materials 
^mmonly  used  in  mining  and  oil  well 
development  as  well  as  in  air  bags  and 
fire  extinguishers  and  also  certain 
pyrotechnic/explosive  devices,  of  the 
type  commonly  used  by  the  U.S. 
motion  picture  and  television  industry. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 
Policy  Analyst.  Department  of 
Commerce.  Bureau  of  Export 
Administration,  2705.  14th  & 
Pennsylvania  Ave.,  N,W.,  Washington, 
DC  20230 

Phone:  202  482-4479 
Fax:  202  482-3354 

RIN:  0694-AB79 


549   REVISIONS  TO  THE  COMMERCE 
CONTROL  LIST;  MEDICAL  PRODUCTS 
CONTAINING  BIOLOGICAL  AGENTS 

Priority:  ^  :'^!diiiive.  NoiiMgnificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  74301(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  2401 
et  seq;  46  USC  466(c);  EO  12924;  Notice 
of  August  13.  1999  (64  FR  44101) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline   None 

Abstract:  Ihis  tinal  rule  amends  the 
ii.iiK  ;ie  Control  List  (CCL)  of  the 
Export  Administration  Regulations  to 
implement  an  October  1998  Australia 
Group  agreement  to  amend  controls  on 
toxic  gas  monitoring  systems  and 
dedicated  detectors.  This  final  rule  also 
amends  the  CCL  to  authorize,  without 
a  license,  exports  of  medical  products 
containing  biological  agents  that  are 
developed,  packaged  and  sold  for 
medical  treatment.  This  rule  will  result 
in  a  decreased  licensing  burden  on  U.S. 
industry 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


01/00/00 


Regulatory  Flexibility  Analysis 
Required;  \i 

Government  Levels  Affected:  None 

Agency  Contact:  iiiUar>  iicbs.  Director, 
Regulator)'  Policy  Division,  Department 
of  (Commerce.  Bureau  of  Export 
Administration,  2096/MS  2705.  14th  & 
Pennsylvania  Ave.,  N.W.,  Washington, 
DC  20230 

Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhess@bxa.doc.gov 

RIN:  0694-AB85 

550.  REVISIONS  TO  THE  COMMERCE 
CONTROL  LIST  BASED  ON 
WASSENAAR  ARRANGEMENT 
REVIEW 

Priority:  -Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429:  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1999 
(84  FR  44101) 

CFR  Citation:  15  CFR  730  to  774 
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Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  maintains  the 
Commerce  Control  List,  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  This  final  rule  revises  certain 
entries  controlled  for  national  security 
reasons  to  conform  with  changes  in  the 
Wassenaar  Arrangement' s  List  of  Dual- 
Use  Goods  and  Technologies 
maintained  and  agreed  to  by 
governments  participating  in  the 
Wassenaar  Arrangement  on  Export 
Controls  for  Conventional  Arms  and 
Dual-Use  Goods  and  Technologies 
(Wassenaar  Arrangement).  The 
Wassenaar  Arrangement  controls 
strategic  items  with  the  objective  of 
improving  regional  and  international 
security  and  stability. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 
Correction 


07/23/99   64  FR  40106 
1 1  '00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kirsten  Mortimer, 
Policy  Analyst.  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington.  DC 
Phone:  202  482-2440 

RIN:  0694-AB86 

551.  EXPORTS  AND  REEXPORTS  OF 
EXPLOSIVE  DETECTION  SYSTEMS: 
EXPANSION  OF  FOREIGN  POLICY 
CONTROLS 

Priority:  Other  Significant 

Legal  Autfwrlty:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212:  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1999(64 
FR  44101) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  bv 
expanding  the  current  scope  of  control 
of  explosive  detection  systems 
controlled  bv  Export  Control 
Classification  Number  (ECCN)  2A993  to 
include  all  types  of  systems  that  detect 
the  presence  of  explosives  or  explosive 


residue.  This  rule  also  expands  the 
control  of  these  explosive  detection 
systems  to  Iraq.  In  addition,  this  rule 
establishes  a  new  licensing  requirement 
on  the  export  and  reexport  of  software 
designed  or  modified  for  the 
development,  production,  or  use  of 
explosive  detection  systems  to  Iran. 
Iraq,  Sudan,  and  Syria  for  antiterrorism 
reasons. 

Timetable: 


Email:  hhess@bxa.doc.gov 
RIN:  0694-AB99 


Action 


Date 


FR  Cite 


Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kirsten  Mortimer. 
Policy  Analyst.  Department  of 
Commerce,  Bureau  of  Export 
Administration.  Washington.  DC 
Phone:  202  482-2440 

RIN:  0694-AB87 

552.  •  EXPORTS  TO  KOSOVO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7420;  10  USC  74301(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  2401 
et  seq;  46  USC  466(c).  EO  12924;  Notice 
of  August  10,  1999  (64  FR  44101) 

CFR  Citation:  15  CFR  746 

Legal  i^eadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  to  exempt  the  Serbian  province 
of  Kosovo  ("Kosovo")  from  certain 
license  requirements  for  exports  and 
reexports  to  Serbia  of  items  subject  to 
the  Export  Administration  Regulations 
(EAR). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess,  Director, 
Regulatory  Policy  Division,  Department 
of  Commerce,  Bureau  of  Export 
Administration.  2096/MS  2705.  14th  & 
Pennsylvania  Ave.,  N.W..  Washington, 
DC  20230 

Phone:  202  482-2440 
Fax:  202  482-3355 


553.  •  LICENSE  EXCEPTIONS  LVS 
AND  APR  FOR  HIGH  PERFORMANCE 
COMPUTERS;  REVISIONS  TO  ECCN 
4A003 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  50  USC  1701  et  seq; 
22  USC  3201  et  seq;  42  USC  2139(a; 
43  USC  1354:  50  USC  app  2401  et  seq; 
40  USC  466(c);  EO  11912;  EO  12924; 
Notice  of  August  13,  1999  (64  FR 
44101);  18  USC  2501  et  seq:  30  USC 
185;  42  USC  6212;  10  USC  7429;  10 
USC  7430(c) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Commerce  Control  List  by  removing 
License  Exception  LVS  eligibility  for 
digital  computers  and  electronic 
assemblies  controlled  under  ECCN 
4A0G3.  This  rule  also  amends  License 
Exception  APR  (Additional  Permissive 
Reexports)  by  removing  License 
Exception  APR  eligibility  for  high 
performance  computers  with  a  CTP 
between  2,000  and  12,300  MTOPS 
when  destined  to  a  Computer  Tier  3 
country.  This  action  is  consistent  with 
the  provisions  of  sections  1211-1215  of 
the  National  Defense  Authorization  Act 
for  Fiscal  Year  1998  (NDAA)  (P.L.  105- 
85,  111  Stat.  1629). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Ruggiero, 
Pohcy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  14th  &  Pennsylvania 
Ave.,  N.W.,  Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-ACOl 


554.  e  EDITORIAL  CLARIRCATIONS 
AND  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
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2139(a):  43  USC  1354.  50  USC  app 
2401  et  seq:  40  USC  466(c);  EO  11912: 
E(_)  12924:  Notice  of  August  13.  1999 
(64  FR  44101);  ... 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  This  rule  makes  certain 
editorial  revisions  and  clarifications  to 
the  Export  Administration  Regulations 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kirsten  .Mortimer. 
Policy  Analyst.  Department  of 
Commerce.  Bureau  of  Export 
Administration.  Washington.  DC 
Phone;  202  482-2440 

RIN:  0694-AC02 

555.  •  DEFINITION  HARMONIZATION 

Priority:  r.ubstantive.  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  EO  12924, 
59  FR  43437,  3  CFR.  1994  Comp,.  p 
917;  EO  13026.  61  FR  58767,  3  CFR. 
1996  Comp.,  p,  228:  Notice  of  August 
10.  1999,  64  FR  44101  (August  13, 
1999) 

CFR  Citation:  15  CFR  772 

Legal  Deadline:  None 

Abstract:  This  regulation  harmonizes 
the  list  definitions  of  terms  found  in 
the  EAR  with  the  list  that  accompanied 
the  Wassenaar  Arrangement  list  of 
dual-use  items. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration. 
2096/MS  2705,  14th  &  Pennsylvania 
Ave.,  N.W.,  Washington.  DC  20230 
Phone;  202  482-2440 
Fax;  202  482-3355 
Email;  scook@bxa,doc  gov 

RIN:  0694-AC03 


556.  •  REWRITE  OF  SUPPORT 
DOCUMENTS  IN  SECTION  748  AND 
OTHER  EDITORIAL  CHANGES, 

Priority:  .Suhstantu'e.  .Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  EO  12924, 
59  FR  43437.  3  CFR.  1994  Comp..  p. 
917;  EO  13026,  61  FR  58767,  3  CFR, 
1996  Comp,.  p,  228;  Notice  of  August 
10,  1999,  64  FR  44101  (.'Viigust  13, 
1999), 

CFR  Citation:  15  CFR  748 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  and 
organizes  the  sections  in  the  Export 
Administration  Regulations  that  pertain 
to  support  documentation  requirements 
for  license  applications. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04'00/00 

Cornment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  I'ndetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Frank  Ruggiero, 
Policy  .Analyst,  Department  of 
Commerce.  Bureju  of  Export 
Administration.  14th  &  Pennsvhani.i 
Ave.,  N.W.,  Washington.  DC  20230 
Phone;  202  482-2440 

RIN:  0694-AC04 

557,  •  EXPORTS  AND  REEXPORTS  TO 
SUDAN 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139(a);  43  USC  1354; 
50  USC  app  2401  et  seq;  40  USC  466(c); 
EO  11912;  EC)  12924;  Notice  of  August 
13.  1999 (64  FR  44101) 

CFR  Citation:  1 5  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
.administration  is  amending  the  Export 
.■\dministration  Regulations  (EAR)  to 
reflect  the  imposition  of  economic 
sanctions  on  Sudan,  as  a  result  of  the 
issuance  of  Executive  Order  13067  on 
November  3,  1997,  The  Executive  Order 
delegates  implementation  responsibilitv 
to  the  Department  of  the  Treasurv's 


Office  of  Foreign  Assets  Control, 
including  authority  for  exports  and 
certain  reexports.  In  addition,  this  rule 
makes  editorial  revisions  to  the  EAR 
relating  to  embargoes  and  anti-terrorism 
cnntrnl^ 

Timetable: 


Action 


DMa 


FR  Cite 


Interim  Final  Rule  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Kirsten  Mortimer. 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC 
Phone;  202  482-2440 

RIN:  0694-AC05 


558.  •  ANTI-TERRORISM  CONTROLS 
ON  IRAQ 

Priority;  (  nrier  Significant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c):  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924:  Notice  of  August  13.  1999 
(64  FR  44im  I 

CFR  Citation;  I5  CFR  TOO  to  799 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  to  impose 
foreign  policy  controls  on  Iraq  for  anti- 
terrnrism  reasons. 

Timetable: 


Action 


Oat* 


FR  Cite 


Interim  Final  Rule  12/00/99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Kirsten  Mortimer, 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC 
Phone;  202  482-2440 

RIN:  0694-ACnft 


559.  •  EFFECT  OF  IMPORTED 
ARTICLES  ON  THE  NATIONAL 
SECURITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority;  19  USC  1862;  EO 

12188  (45  FR  989.  Ian.  4,  1980) 
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CFR  Citation:  \5  CFR  705 

Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
is  dmending  its  regulation  on  the 
"Effect  of  Imported  Articles  on  the 
National  Security"  tn  reduce  the 
number  of  copies  of  a  request  or 
application  for  an  investigation  to  be 
filed  with  the  Department  from  12 
copies  to  1  copy,  plus  the  original, 
thereby  reducing  the  burden  on  the 
applicant. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Baker.  E.xport 
Specialist,  Department  of  Commerce. 
Bureau  of  Export  Administration,  14th 
and  Pennsylvania  Ave..  N.W., 
Washington.  DC  20230 
Phone:  202  482-4060 

RIN:  0694-AC07 


560.  •  REVISIONS  TO  THE 
COMMERCE  CONTROL  LIST: 
CLARIRCATIONS  OF  MISSILE 
TECHNOLOGY  AND  NUCLEAR  NON- 
PROLIFERATION  CONTROLS  FOR 
EXPORT  CONTROL  CLASSIFICATION 
NUMBER  2B009 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  10  USC  7420, 
7430(e):  22  USC  287c.  3201  et  seq, 
6004;  30  USC  185(s),  185(u):  42  USC 
2139a,  6212:  43  USC  1354:  46  USC  app 
466c:  50  USC  app  5:  EO  12924,  59  FR 
43437,  3  CFR.  1994  Comp.,  p.  917;  EO 
13026,  61  FR  58767.  3  CFR.  1996 
Comp.,  p.  228;  Notice  of  August  10. 
1999,  64  FR  44101  (August  13.  1999). 

CFR  Citation:  15  CFR  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Ciontrol  List  (CCL),  which 
identifies  those  items  subject  to 
Department  of  C'ommerce  export 
controls.  This  interim  rule  amends  the 
CCL  by  revising  Export  Control 
Classification  Number  (ECCN)  2B009  to 
clearly  describe  the  scope  of  controls 
for  flow-forming  and  spin-forming 
machines  controlled  for  missile 
technology  and  nuclear  non- 
proliferation  reasons. 


Action 


Date 


FR  Cite 


Final  Action  Effective    0 1  /OO/OO 

Regulatory  Flexibility  Analysis 
Required:  Nd 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook.  Policy 
Analyst,  Department  of  Commerce. 
Bureau  of  Export  .■\dministration. 
2096/MS  2705,  14th  &  Pennsylvania 
Ave.,  N.W..  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC08 


561.  •  EXPORTS  TO  THE 
GOVERNMENT  OF  SERBIA 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  50  USC  app  2401  et 
seq,  1701  et  seq:  22  USC  287c,  6004; 
EO  12854,  58  FR  36587,  3  CFR  1993 
Comp.,  p.  614;  EO  12918,  59  FR  28205, 
3  CFR,  1994  Comp.,  p.  899:  EO  12924. 
59  FR  43437.  3  CFR.  1994  Comp.,  p. 
917;  EO  13088,  63  FR  32109,  3  CFR, 
1998  Comp..  p.  191;  EO  13121  of  April 
30.  1999,  64  FR  24021  (May  5.  1999); 
Notice  of  August  10,  1999,  64  FR  44101 
(August  13,  1999). 

CFR  Citation:  15  CFR  746 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 

Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  to  extend  licensing  requirements 
on  exports  or  reexports  of  all  items 
subject  to  the  EAR  to  the  Government 
of  Serbia,  or  entities  owned  or 
controlled  by  the  Government  of  Serbia, 
located  outside  of  Serbia. 

Timetable: 


Action 


Date 


FR  Cite 


F.nai  Action  Effective     12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess,  Director, 
Regulatory  Policy  Division,  Department 
of  Commerce.  Bureau  of  Export 
Administration,  2096/MS  2705,  14di  & 
Pennsylvania  Ave.,  N.W.,  Washington, 
DC  20230 
Phone:  202  482-2440 


Fax:  202  482-3355 
Email:  hhess@bxa.doc.gov 

RIN:  0694-AC09 


562.  •  REVISIONS  TO  ENCRYPTION 
ITEMS 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185:  42  USC  6212:  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq:  22  USC  3201  et  seq:  42  USC 
2139(a):  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912: 
EO  12924;  Notice  of  August  13,  1999 
(64  FR  44101);  Notice  of  August  13, 
1998 (63  FR  44121) 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
Export  Administration  Regulations 
(EAR)  by  allowing  the  export  or 
reexport  of  any  encryption  commodity 
or  software  to  individuals,  commercial 
firms,  and  other  non-government  end- 
users  in  all  non-terrorist  supporting 
destinations.  This  rule  also  allows  the 
export  or  reexport  of  retail  encryption 
commodities  and  software  to  all 
destinations,  again  excluding  terrorist 
supporting  states.  Post-export  reporting 
requirements  are  streamlined  for 
encryption  commodities  and  software, 
and  changes  are  made  to  reflect  recent 
amendments  to  the  Wassenaar 
Arrangement  for  encryption  items.  This 
rule  implements  the  Administration's 
recent  initiative  to  update  it's 
encryption  policy,  and  will  greatly 
simplify  U.S.  encryption  export  and 
reexport  controls, 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12/00/99 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Ruggiero, 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration.  14th  &  Pennsylvania 
Ave.,  N.W..  Washington.  DC  20230 
Phone:  202  482-2440 

RIN:  0694-ACll 
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Long-Term  Actions 


563.  REVISION  OF  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority;  .Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  760 

Timetable: 


Timetable: 


Timetable; 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/26/89   54  FR  39415 
10/26/89 


To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dexter  M  Price 
Phone;  202  482-5914 

RIN:  0694-AAll 


564.  TRANSFER  OF  DUAL-USE  ITEMS 
FROM  U.S.  MUNITIONS  LIST  TO  THE 
COMMERCE  CONTROL  LIST 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  774  Supplement 


No.  1 

Timetable: 

Action 

Date 

FR  Cite 

Transfer  of 

10/23/92 

57  FR  48312 

Communications 

Satellites 

Navigation  and 

06/23/93 

58  FR  34211 

Avionics 

Final  Rule.  Transfer  of 

09-08/93 

58  FR  47322 

Commercial 

Communication 

Satellites 

Transfer  of  Items  From 

10'26'93 

58  FR  57549 

theUSMItothe 

CCL;  Imposition  of 

Certain  Foreign 

Policy  Controls 

Satellite  Fuel 

09.'29/97 

62  FR  50865 

Final  Action 

To  Be 

Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  A  Lewis 
Phone;  202  482-4196 
Email;  jlewis@bxa.doc,gov 

RIN:  0694-AA52 

565.  CLARIFICATION  OF  ENHANCED 
PROLIFERATION  CONTROL 
INITIATIVE  (EPCI)  "CATCH-ALL- 
PROVISION  AND  VALIDATED 
LICENSE  REQUIREMENTS 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  700  to  799 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Nune 

Agency  Contact;  HUlarv  Het.s 
Phone;  202  482-2440 
Fax;  202  482-3355 
Email;  hhess@bxa.doc.gov 

RIN:  0694-ABlO 

566.  ADMINISTRATION  OF  STATE 
LOG  EXPORTS  BAN 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  754 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM  06/07/96   60  FR  30030 

ANPRM  Comment  0707  95 

Period  End 
Finai  Action  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Bernard  Kntzer 
Phone:  202  482-0894 

RIN:  0694-AB25 


567.  LIBYA:  EXPANSION  OF  FOREIGN 
POLICY  CONTROLS 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  746 

Timetable: 

Action  Data  FR  OK* 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Noih 

Agency  Contact:  Sharron  Cook 
Phone;  202  482-2440 
Fax;  202  482-3355 
Email:  scook@bxa.doc.gc)V 

RIN:  0694-AB28 

568.  CLARIFICATION  OF  LICENSE 
EXCEPTION  GFT  (HUMANITARIAN 
DONATIONS) 

Priority:  Substantive,  Nonsignificnnt 
CFR  Citation:  15  CFR  740 


Action 


Data 


FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required;  .No 

Government  Levels  Affected:  None 

Agency  Contact;  Hiilary  Hess 

Phone:  202  4H^-J44(l 
Fax;  202  482-3355 
Email;  hhess@bxa, doc.gov 

RIN;  0694-AB49 


569.  EXPORTS  OF  TECHNOLOGY  AND 
SOFTWARE;  RELEASE  OF 
TECHNOLOGY  OR  SOURCE  CODE  TO 
FOREIGN  NATIONALS  IN  THE  UNITED 
STATES 

Priority;  Other  Significant 

CFR  Citation:  15  CFR  730  to  799 

Timetable: 

Action 


Data 


FR  Cite 


f^mai  Acfior« 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required;  \. 

Government  Levels  Affected:  None 

Agency  Contact;  HilUrN  Hess 
Phone;  202  482-2440 
Fax;  202  482-3355 
Email;  hhess@bxa.doc.gov 

RIN;  ()8q4-AB5Q 


570,  DE  MINIMIS  EXCLUSION  FOR 
TECHNOLOGY  AND  SOFTWARE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  799 

Timetable: 

Action 


Data 


FR  Cite 


Pina^  Actio'' 


"""o  Be  Determined 


Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  None 

Agency  Contact;  Nancy  Crowe  ^ 

Phone,  202  482-2440 

Fax;  202  482-3355 

Email;  ncrowe@bxa, doc.gov 

RIN:  Ofi94-AB62 

571.  INDIA  AND  PAKISTAN 
SANCTIONS 

Priority;  Otnor  Significant 

CFR  Citation;  15  CFR  730  to  774 
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Timetable: 

Action                            Dat* 

FR  Cite 

Intenm  Final  Rule-        11/19/98 

63  FR  64322 

India  and  Pakistan 

Sanctions  and  Other 

, 

Measures 

Intenm  Final  Rule-         11/27/98 

63  FR  65352 

Correction  to  India 

and  Pakistan 

Sanctions  and  Other 

Measures 

Final  Action                        To  Be 

Determined 

Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hillarv  Hess 
Phone;  202  482-2440 
Fa-x:  202  482-3335 
Email:  hhess@bxd,doc.gov 

RIN:  0694-AB73 

572.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
COUNTRY  GROUPS  D:1  AND  E:2; 
LICENSE  EXCEPTION  TMP 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  15  c;fr  730  to  774 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action 


To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe 

i'huiii'    202  482-2440 

Fax:  202  482-3355 

Email:  ncrowe@bxa.doc.gov 

RIN:  0694- AB 76 

573.  •  EXPANSION  OF  LICENSE 
EXCEPTION  CIV  ELIGIBILITY  FOR 
•MICROPROCESSORS" 
CONTROLLED  BY  ECCN  3A001 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq: 
30  use  185:  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1999 
(64  FR  44101) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline;  None 

Abstract:  The  Bureau  nf  Export 
.-Xdniinistration  (BXA)  maintains  the 
Commerce  Control  List  (CCL).  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
licensing  requirements.  Consistent  with 
technological  changes,  this  interim  rule 


adjusts  the  License  Exception  C;i\' 
eligibility  level  for  microprocessors 
controlled  bv  Export  Control 
Classification  Number  (ECCN)  3A001 
from  a  composite  theoretical 
performance  (CTP)  of  equal  to  or  less 
than  1200  million  theoretical      ^ 
operations  per  second  (MTOPS)  to  a 
CTP  of  equal  to  or  less  than  1900 
MTOPS.  License  Exception  CIV  is 
available  for  exports  and  reexports  to 
civil  end-users  for  civil  end-uses  in 
Country  Group  D:l. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  07/08/99   64  FR  36779 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess,  Director, 
Regulatory  Policy  Division,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  2096/MS  2705,  14th  & 
Pennsvlvania  Ave.,  N.W..  Washington. 
DC  20230 

Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhess@bxa.doc.gov 

RIN:  0694-AB90 


Interim  Finai 
Correction 


Governme 


Governme 


Department  of  Commerce  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Completed  Actions 


574.  LICENSING  OF,  AND  EXPANSION 
OF  NATIONAL  SECURITY  AND 
FOREIGN  POLICY  CONTROLS  ON, 
RECOVERABLE  ENCRYPTION 
SOFTWARE 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  700  to  799 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


10/21/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Ruggiero 
Phone:  202  482-2440 

RIN:  0694-AB47 


575.  REVISIONS  TO  THE  COMMERCE 
CONTROL  LIST:  CHANGES  IN 
MISSILE  TECHNOLOGY  CONTROLS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


02/08/99  64  FR  5931 


Regulatory  Flexibility  Analysis 
Required:  ,No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian 
Phune:  202  482-4479 
Fax:  202  482-3354 

RIN:  0694-AB75 


576.  REVISIONS  AND 
CLARIFICATIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
COMMERCE  CONTROL  LIST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


03/05/99  64  FR  10852 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian 
Phone:  202  482-4479 
Fax:  202  482-3354 

RIN:  0694-AB77 


579.  REMC 

COMMUNIi 

RELATED 

DEPARTM 

COMMERC 

TRANSFEf 

STATE'S  L 


Governmei 


RIN:  0694- 
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B4223 


Completed  Actions 


577.  ENCRYPTION  ITEMS 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  730  to  774 

Completed: 

Reason  Date         FR  Cite 


Interim  Final  Rule 
Correction 


01/21/99  64  FR  3213 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  .None 

Agency  Contact:  Frank  Ruggiero 
Phoop:  202  482-2440 

RIN:  06q4-AB80 


578.  EDITORIAL  CLARIFICATION  AND 
REVISION  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 
(EAR) 

Priority:  Substantive,  Nonsignific  ant 

CFR  Citation:  15  CFR  730  to  774 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 


08'30'99   64  FR  47104 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Frank  Ruggiero 
Phone:  202  482-2440 

RIN:  0fi94-AB81 


579.  REMOVAL  OF  COMMERCIAL 
COMMUNICATIONS  SATELLITES  AND 
RELATED  ITEMS  FROM  THE 
DEPARTMENT  OF  COMMERCE'S 
COMMERCE  CONTROL  LIST  FOR 
TRANSFER  TO  THE  DEPARTMENT  OF 
STATE'S  U.S.  MUNITIONS  LIST 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  7W  to  774 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 


03' 18/99   64  FR  13338 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Ni 

Agency  Contact:  Hiilarv  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhess@bxa.doc.gov 

RIN:  0694-AB84 


580.  •  ADDITION  OF  MACAU  TO 
EXPORT  ADMINISTRATION 
REGULATIONS 

Priority:  Otlur  Significant 

Legal  Authority:  18  USC  2501  et  seq; 
30  CSC  185:  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  ri  ...,;,   .}0  USC  466(c);  EO  11912: 
E()    J  ij4   \  itice  of  August  13,  1998 
(64  FK  44121) 

CFR  Citation:  i'  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  The  Bur."au  of  E.xport 
.\(inunistration  (BX/\)  is  amending  the 
Kxpiift  Administration  Regulations 
iE.\R)  in  preparation  of  the  return  of 
the  Portuguese  Colony  of  Macau 
(Macau)  to  the  sovereignty  of  the 
People's  Republic  of  China  (PRC)  on 
December  20,  1999.  This  final  rule  adds 
Macau  as  a  separate  destination  on  the 
Commerce  Countrj'  Chart  for  export 
licensing  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 


05/28/99  64  FR  28907 


Regulatory  Flexibility  Analysis 
Required:  Ni, 

Government  Levels  Affected:  \  .n* 

Agency  Contact:  Frank  Ruggiero. 
Pn!ic\  Analyst.  Department  nf 
fiommerce.  Bureau  of  Export 
.Administration.  14th  &  Pennsylvania 
Ave  .  N  W.,  Washington   DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB89 


581.  •  EXPORTS  TO  SERBIA 

Priority:  Other  Significant 

Legal  Authority:  18  USC  2501  et  seq; 
30  ISC  185:  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq:  22  USC  3201  et  seq;  42  USC 
21^9!a):  43  USC  1354;  50  USC  app 
2401  et  seq:  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1998 
(63  FR  44121) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  This  rule  imposes  a  license 
requirement  for  exports  and  reexports 
to  Serbia  of  all  items  subject  to  the 
Export  .Administration  Regulations. 


Timetable: 

Action 


Date 


FR  Cite 


Final  Rule 


05/04/99  64  FR  24018 


Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hular)  Hess,  Director. 
iv  ualatiiiA  Policy  Division.  Department 
of  Commerce.  Bureau  of  Export 
Administration.  2096/MS  2705,  14th  & 
Pennsylvania  Ave.,  N.W.,  Washington, 
DC  20230 

Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhess@bxa.doc.gov 

RIN;  0604-ABO1 


582.  •  EXPORTS  AND  REEXPORTS 
FOR  SYRIAN  CIVILIAN  PASSENGER 
AIRCRAFT  SAFETY  OF  FLIGHT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1999 
(64  FR  44101) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administration  Regulations  (EAR)  by 
authorizing  the  export  and  reexport  of 
certain  aircraft  parts  and  components 
not  already  eligible  for  license 
exception  to  ensure  safety  of  flight  for 
civil  passenger  aircraft.  License 
applicaitons  for  the  export  and  reexport 
of  aircraft  parts  and  components  for 
civil  passenger  aircraft  will  be  reviewed 
on  a  case-by-case  basis  with  a 
presumption  of  approval. 

Timetable: 


Action 


Data  FR  Cite 


Final  Rule 


09/16/99  64  FR  50247 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  None 

Agency  Contact;  Kirsten  Mortimer. 
Policy  Analyst,  Department  of 
Commerce.  Bureau  of  Export 
Administration,  Washington,  DC 
Phone:  202  482-2440 

RIN:  n694-AB92 


64224 
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Completed  Actions 

583.  •  EXPORTS  TO  CUBA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c):  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq:  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13,  1999 
(64  FR  44101) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  to 
implement  a  piirt  of  the  fanuan'  5, 
1999,  Presidential  initiative  to  enhance 
the  United  States'  support  of  the  Cuban 
people  to  promote  a  transition  to 
democracv.  This  final  rule  authorizes 
the  issuance  of  licenses  for  exports  of 
food  and  certain  agricultural 
commodities  sold  to  individuals  and 
independent  non-governmental  entities 
in  Cuba.  This  rule  will  increase  the 
number  of  license  applications 
submitted  to  the  Department  of 
Commerce  for  exports  to  Cuba. 

Timetable: 


Action 


Date 


FR  C'rte 


Final  Rule 


05  13/99   64  FR  25807 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancv  Crowe,  Export 

Policy  Analyst.  Department  of 

Commerce,  Bureau  of  Export 

Administration.  2096/MS  2705.  14th  8c 

Pennsvlvania  Ave..  NVV.,  Washington. 

DC  20230 

Phone:  202  482-2440 

Fax:  202  482-3355 

Email:  ncrowe@bxa.doc.gov 

RIN:  0694-AB93 


584.  •  REEXPORTS  OF  U.S.-ORIGIN 
AIRCRAFT  TO  LIBYA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  2501  et  seq: 
30  USC  185;  42  USC  6212;  10  USC 
7429:  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  13.  1999 
(64  FR  44101) 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  On  April  5.  1999,  the  United 
Nations  Security  Council  (UNSC) 
suspended  UNSC  resolutions  748  and 
883.  In  light  of  this  suspension,  the 
United  States  has  taken  action  that  will 
allow,  under  License  Exception  AV'S. 
the  temporary  reexport  to  Libya  of 
foreign  registered  aircraft  subject  to  the 
EAR.  Foreign  registered  aircraft  meeting 
all  the  temporary  sojourn  requirements 
of  License  Exception  AVS  may  fly  from 
foreign  countries  to  Libya  without 
obtaining  prior  written  authorization 
from  BXA.  This  action  is  limited  in 
scope  and  in  no  way  impacts  other  U.S. 
sanctions  against  Libya.  Note  that 
License  Exception  AVS  remains 
unavailable  for  U.S.  registered  aircraft. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 


09/13/99  64  FR  49382 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Ruggiero, 
Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration.  14th  &  Pennsvlvania 
Ave..  N.W.,  Washington.  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB94 


585.  •  REVISION  OF  HIGH 
PERFORMANCE  COMPUTER 
LICENSING  POLICY 

Priority:  Other  Significant 

Legal  Authority:  30  USC  185;  42  USC 
6212;  10  USC  7429;  10  USC  7430(c): 
50  USC  1701  et  seq;  22  USC  3201  et 
seq;  42  USC  2139(a):  43  USC  1354;  50 
USC  app  2401  et  seq;  40  U'SC  466(c); 
EO  11912;  EO  12924;  Notice  of  August 
13,  1999  (64  FR  44101);  18  USC  2501 
et  seq 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administration  Regulations  (EAR)  by 
raising  the  upper  threshold  of  the 
Composite  Theoretical  Performance 
(CTP)  parameter  for  Computer  Tier  2 
from  10,000  millions  of  theoretical 
operations  per  second  (Mtops)  to 
20.000  Mtops.  The  upper  threshold  of 
Computer  Tier  3  countries  is  raised  to 
12.300  Mtops  for  civilian  end-users  and 
end-uses  and  6,500  Mtops  for  military' 
end-users  and  end-uses.  In  addition, 
the  following  countries  are  moved  from 
Computer  Tier  2  to  computer  Tier  1: 
Brazil,  the  Czech  Republic.  Hungary, 
and  Poland. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


08/03/99  64  FR  42009 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Ruggiero, 
Policy  Analyst.  Department  of 
Commerce,  Bureau  of  Export 
Administration,  14th  &  Pennsvlvania 
Ave.,  N.W.,  Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB96 


Departnfient  of  Commerce  (DOC) 

National  Institute  of  Standards  &  Technology  (NIST) 


Proposed  Rule  Stage 


588.  NATIC 
PROGRAM 

Priority:  Si 

CFR  Citati( 

Timetable: 

Regulatory 
Required: 

Governmei 


NATIONAL 
SERVICE 


586.  IMPLEMENTATION  OF  THE 
FASTENER  QUALITY  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  U)4-113;  PL  106- 
34;  PL  101-592.  sec  13;  PL  105-234 


CFR  Citation:  15  CFR 
Legal  Deadline:  None 


:an 


Abstract:  On  June  6,  1999.  Congress 
significantly  amended  the  Fastener 
Quality  Act  (PL  101-592,  as  amended 
by  PL  104-113  and  PL  105-234)  by 
passing  PL  106-34,  which  limits  the 
Department  of  Commerce's  role  to  the 
following  six  activities:  (1)  laboratory 
accreditation;  (2)  receipt  of  affirmations 


from  accreditation  bodies  accrediting 
laboratories  or  third  parties  who  certify- 
manufacturing  systems  as  fastener 
quality  assurance  systems,  affirming 
that  the  accreditation  bodies  meet  the 
requirements  of  certain  international 
standards;  (3)  receipt,  evaluation,  and 
approval  or  disapproval  of  petitions 
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64225 


DOC— NIST 


Proposed  Rule  Stage 


-coking  approval  of  documents  for 
purposes  described  in  the  Act;  (4) 
operation  of  a  hotline;  (5)  registration 
of  trademarks:  and  (6)  certain 
(>num('rat(>d  enforcement  activities.  The 
enforcement  and  registration  provisions 
of  the  existing  regulations  will  be 
amended  to  reflect  changes  in  the 
Fastener  Quality  Act.  The  remainder  ol 
the  existing  regulations  will  be 
repeated,  and  new  regulations 
necessarv  to  implement  the  new- 
activities  re(}uired  by  the  Fastener 
Quality  Act  will  be  issued  by  the 
Department  of  Commerce. 

Timetable: 


Action 


Date  FR  Cite 


Study 

Proposed  Rule 
Final  Rule 


10/00/99 
11/00/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Subhas  G.  Malghan. 
Acting  Deputy  Director.  Technology 
Services.  Department  of  Commerce. 


National  Institute  of  Standards  & 
Technology,  Room  306.  Mail  Stop  2000, 
Building  820,  Gaithersburg,  MD  20899 
Shone:  301  975-4510 

RIN:  0(i9:^-AB47 


587.  GUIDANCE  ON  FEDERAL 
CONFORMITY  ASSESSMENT 
ACTIVITIES 

Priority:  Other  Significant 

Legal  Authority:  15  USC  272  at  seq 

CFR  Citation:  15  CFR  287 

Legal  Deadline:  None 

Abstract:  The  National  Technology 
Transfer  and  Advancement  Act  of  1995 
and  the  Office  of  Management  and 
Budget  Circular  A-119  require  the 
National  Institute  of  Standards  and 
Technology  (NIST)  to  coordinate 
Federal.  State,  and  local  conformity 
assessment  activities  with  private  sector 
conformity  assessment  activities.  NIST 
is  issuing  guidance  to  outline  Federal 
agencies'  responsibility  for  evaluating 
the  efficacy  and  efficiency  of  their 
cemformitv  assessment  activities. 


Agencies  are  also  responsible  for 
coordinating  their  conformity 
assessment  activities  with  those  of 
other  Government  agencies  at  all  levels 
and  with  those  of  the  private  sector  to 
make  more  productive  use  of  the 
increasingly  limited  Federal  resources 
available  for  the  conduct  of  conformity 
assessment  activities  and  to  reduce 
unnecessary  duplication. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Proposed        1 0/00/99 

Rulemaking 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Belinda  L.  Collins, 
DinM  till   Office  of  Standards  Services, 
Department  of  Commerce,  National 
Institute  of  Standards  &  Technology. 
Room  282,  Building  820.  Gaithersburg. 
MD  20899 
Phone:  301  975-4000 

RIN:  0693-AB49 


Department  of  Commerce  (DOC) 

National  Institute  of  Standards  &  Technology  (NIST) 


Long-Term  Actions 


588.  NATIONAL  TYPE  EVALUATION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Tma  Butcher 
Phone:  301  975-2196 

RIN:  069:s-AB45 


589.  NIST  TRACEABLE  REFERENCE 
MATERIALS  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 


Timetable:  \'"x«  Af-tion  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  E.  Gills 
Phone:  301  975-2016 

RIN:  0693-AB46 


Department  of  Commerce  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Prerule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


590.  •  NOTICE  OF  CONTROL  DATE 
FOR  THE  ATLANTIC  HERRING 
FISHERY. 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  isoi  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  notificati.)n  announces 
that  NMFS  is  considering,  and  seeking 


public  comment  on.  a  propiKini  rule 
that  may  include  eligibilit\  i;nteria  to 
control  future  access  to  the  .Atlanti( 
herring  fishery  in  certain  ..;t'iicr.ii)!)K 
areas,  known  as  hernni;  inanagcment 
areas. 


Timetable: 

Action 


Date 


FR  Cite 


ANPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Patricia  Kurkul, 
Ki'uionai  Administrator,  Northeast 
Region.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive. 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AM86 


64226 


Federal  Register   Vol.  64,  No.  224  /  Monday,  November  22,  1999/ Unified  Agenda 


DOC— NOAA 


Prerule  Stage 


591.  •FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES; 
NORTHEAST  MULTISPECIES  AND 
ATLANTIC  SEA  SCALLOP  FISHERY 
MANAGEMENT  PLANS;  CONTROL 
DATE  FOR  CAPACITY  AND  LATENT 
EFFORT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  notice  would  inform  the 
industry*  that  the  New  England  Fisherv' 
Management  Council  (Council)  is 
considering  future  action  to  control  the 
number  of  participants  in  the 
multispecies  and  sea  scallop  fisheries. 
If  management  measures  to  limit 
capacity  or  effort  in  the  fisheries  are 
determined  to  be  necessary,  the 
notification  announces  that 
performance  or  effort  in  the  regulated 
multispecies  or  sea  scallop  fisheries 
after  the  control  date  may  not  be 
treated  the  same  as  performance  or 
effort  that  was  expended  prior  to  the 
control  date.  Consideration  of  a  control 
date  does  not  commit  the  Council  or 
NMFS  to  any  particular  management 
regime  or  criteria  for  participation  in 
these  fisheries.  Implementation  of  any 
such  program  would  require 
preparation  of  an  amendment  to  the 
respective  FMP  and  publication  of  a 
notice  of  availability  and  proposed  rule 
with  pertinent  public  comment  periods. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  1 C/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 


National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester.  MA  019.30 
Phone:  978  281-9200 

RIN:  0648-AM99 


592.  •  RULEMAKING  FOR  THE 
INCIDENTAL  TAKING  OF  MARINE 
MAMMALS  DURING  WORLD-WIDE 
DEPLOYMENT  OF  THE  U.S.  NAVY'S 
LOW  FREQUENCY  ACTIVE  SONAR 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216  101 

Legal  Deadline:  None 

Abstract:  NMFS  has  received  an 

dpplu  ation  from  the  US.  Navy  for 
authorization  to  take  marine  mammals 
incidental  to  the  World-wide 
deployment  of  its  new  low  frequency 
active  sonar  svstem.  The  U.S.  Navy 
anticipates  deployment  of  up  to  4 
shipboard  systems  within  the  next  5 
vears.  This  authorization  can  be  granted 
under  the  Marine  Mammal  protection 
Act  provided  the  taking  of  marine 
mammals  is  incidental,  is  having  no 
more  than  a  negligible  impact  on  small 
numbers  of  marine  mammals  and  is  not 
having  an  unmitigable  impact  on  Arctic 
subsistence  needs.  If  an  authorization 
if  granted  monitoring  and  reporting 
takings  will  be  required. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10.00/99 

Regulatory  Flexibility  Analysis 
Required:  \' 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Kenneth  R 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources,  1315  East-West  Highwav, 
Silver  Spring,  MD  20910-3226 
Phone:  301  713-2055 
Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AM62 


593.  •  NORTH  ATLANTIC  WHALE 
PROTECTION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1361  et  seq; 
16  use  1531  et  seq 

CFR  Citation:  50  CFR  216;  50  CFR  222 

Legal  Deadline:  None 

At}Stract:  Investigate  the  need  to  adopt 
regulations  to  decrease  negative  action 
of  whale  watching. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Giovemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Jeannie  Kathleen 
Drevenak,  Permit  Analyst,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highwav,  Rm.  13824,  Silver 
Spring.  MD  20910' 
Phone:  301  713-2289 
Fax;  301  713-0376 
Email:  Jeannie.Drevenak@noaa.gov 

RIN:  0648-AM85 


RIN:  0648- 


595.  FISHE 
FOR  TILEF 
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Department  of  Commerce  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Proposed  Rule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


594.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  PERMIT,  REPORTING, 
AND  RECORDKEEPING 
REQUIREMENTS  FOR  PROCESSING 
VESSELS  OVER  125  FEET  AND  THEIR 
CATCHER  VESSELS:  PACIFIC  COAST 
GROUNDFISH 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Regulations  would 
implement  a  comprehensive  data 
collection  and  regulatory  program  for 
all  processing  vessels  longer  than  125 
feet  and  for  all  harvesting  vessels  that 
deliver  their  catch  to  those  vessels  in 
the  groundfish  fishery  off  Washington, 
Oregon,  and  California.  This  program 
would  consist  of:  (1)  a  requirement  for 
a  mandatory  Federal  permit;  (2) 
recordkeeping  and  reporting 
requirements;  and  (3)  a  definition  for 
"fishing  trip"  for  processing  vessels 
over  125  feet  in  length  for  the  purpose 
of  applying  trip  landing  and  frequency 
limits. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Comment  Penod  End 

NPRM 


11  19/92   57  FR  54552 

12'21,/92 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Wav  NE, 
Building  1,  Seattle,  WA  48115-0070 
Phone;  206  526-6150 

RIN:  0648-AEOl 

595.  FISHERY  MANAGEMENT  PLAN 
FOR  TILERSH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM.  Statutor>' 


Final.  Statutorv.  Final  regulations  to  be 
published  within  30  days  of  end  of 
NPRM  comment  period. 

Abstract:  This  FMP  would  manage 
tilefish  iLnpholatilus  chamaeleonticeps ) 
in  the  FEZ  along  the  Atlantic  Coast 
north  of  the  Virginia;  North  Carolina 
border  to  rebuild  the  stock. 

Timetable: 


Action 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  L'ndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul. 
Regional  Administrator.  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone;  978  281-9200 

RIN:  0648-AF87 


596.  AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  REEF 
FISH  FISHERY  OF  PUERTO  RICO  AND 
THE  U.S.  VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  ^eq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  withm  30 
days  of  end  of  NPRM  comment  period 

Abstract:  .\mendment  3  would  restru:! 
the  use  of  gillnets,  fish  traps,  and  other 
gear  in  the  exclusive  economic  zone  of 
the  Caribbean, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr  William  T 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St, 
Petersburg,  FL  33702-2432 
Phone;  727  570-5301 

RIN:  0648-AG87 


597,  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
BLUEFISH 

Priority;  Suiistantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline;  Final,  Statutory,  This 

dertdhiif  1-  ;iiMti\ated  bv  the  Strahan 
\    Linr.nii  liti>:ati')n.  Final  regulations 
to  be  pubn^hfd  within  30  days  of  end 
of  NPRM  (  omment  period. 

Abstract:  This  amendment  would 
revise  the  management  of  the  fishery 
and  include  measures  which  will  be 
specified  annually  for  commercial 
quotas  and  recreational  possession 
limits  for  Atlantic  Bluefish  in  the  U.S. 
EEZ. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Finai  Actior 


08/23/99   64  PR  45938 
10/07/99 


1 1  rto/gg 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I  'ndetermined 

Agency  Contact:  Patricia  Kurkul. 

Reginnal  .Administrator   Northeast 
Region.  Department  of  (/immerce. 
National  Oceanic  and  Atmospheric 
Administration,  One  Blat  kburn  Drive, 
Gloucester,  MA  01930 
Phone;  978  281-9200 

RIN;  n648-AH6-1 

598.  AMENDMENT  TO  THE 
OBSERVER  PROGRAM 

Priority;  s,ih-!antive,  .Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline;  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract;  .Amendments  to  FMP 
.Amendment  4  7  to  the  Groundfish  of 
the  BS.Al  and  FMP  Amendment  47  to 
the  Gulf  of  Alaska  Groundfish  to 
implement  an  observer  program, 
replacing  the  interim  Observer  Program, 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


10/00/99 


DOC— NOAA 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  Vt>s 

Small  Entities  Affected:  Businesses 

Government  Levels  /  ffected:  None 

Agency  Contact:  Steven  Pennoyer. 
Regional  Administrator,  Alaska  Region, 
NNfFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P  ().  Box  21668, 
luneau.  AK  99802 
Phone:  907  586-722B 

RIN:  0648-AI69 


599.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  ATLANTIC  HERRING 
FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  N'PRM  comment  period. 
Final  regulations  to  be  published 
within  30  davs  of  end  of  N'PRM 
comment  period 

Abstract:  This  fishery  management 
plan  would  supersede  the  preliminarv 
management  plan  and  regulate  fishing 
activity  in  the  EEZ. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  I'ndetermmed 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator.  Northeast 
Region.  Department  of  Commerce, 
National  ()c:eanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester.  MA  01430 
Phone:  978  281-9200 

RIN:  0648-AI78 

600.  REGULATORY  AMENDMENT  TO 
ESTABLISH  PERMIT  AND  REPORTING 
REQUIREMENTS  FOR  PELAGIC 
TROLL  AND  HANDLINE  VESSELS 
FISHING  OFF  PACIFIC  REMOTE 
ISLANDS  OF  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Hi  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 


Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  will  ensure 
collection  and  availability  of  data  on 
catch,  effort,  protected  species 
interactions,  and  economic  values 
needed  to  develop,  implement, 
evaluate,  and  modifv  fisheries 
management  measures  for  Western 
Pacific  fisheries  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  The  regulations  will 
require  permits  for  participation  in  the 
fishery  and  that  fishery  participants 
report  to  NMFS  if  existing 
State/Territory/Commonwealth  data 
systems  are  not  providing  data  when. 
where,  and  in  the  format  needed  for 
management  decisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  I  ndetermined 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Agency  Contact:  Dr  Charles  Karnella. 
.Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  .Atmospheric 
Administration.  1601  Kapiolani 
Boulevard,  Suite  1110.  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AI08 

601.  AMENDMENT  10  TO  THE  PACIFIC 
COAST  GROUNDFISH  FMP 
REGARDING  SALMON  BYCATCH  IN 
GROUNDFISH  TRAWL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final.  Statutory.  Final 
regul.itiuiij,  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Regulations  implementing 
.■\inendinent  10  to  the  Pacific  Coast 
Groundfish  FMP  would  require 
retention,  landing,  and  reporting  of 
salmon  caught  in  whiting  and  other 
groundfish  trawl  fisheries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Sfelle, 
Regional  Administrator.  Northwest 
Region.  .NMFS.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  BIN 
C15700,  7600  Sand  Point  Wav  NE. 
Building  1,  Seattle.  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AJ22 


602.  REGULATORY  AMENDMENT  TO 
ESTABLISH  A  PROGRAM  FOR  THE 
COLLECTION  AND  USE  OF  FEES  IN 
THE  INDIVIDUAL  FISHING  QUOTA 
PROGRAM 

Priority:  Substantive,  Nonsignificant, 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  regulatory  amendment 
would  establish  a  program  for  the 
collection  and  use,  including  the 
procedures,  of  fees  in  the  Individual 
Fishing  Quota  (IFQj  program.  The 
collection  of  fees  would  recover  the 
costs  of  managing  and  enforcing  IFQ 
program. 

Timetable: 


CFR  Citati 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required;  Yes 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  .None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator.  Alaska  Region. 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P,0.  Bo.x  21668, 
Juneau,  AK  99802 
"Phone:  907  586-7228 

RIN:  0648-AJ52 

603.  AMEND  THE  FOREIGN  FISHING 
REGULATIONS  TO  IMPLEMENT  THE 
PROVISIONS  OF  A  PACIFIC  INSULAR 
AREA  FISHERY  AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 


Timetable: 
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Proposed  Rule  Stage 


CFR  Citation:  .50  CFR  600 

Legal  Deadline:  Final,  Statutory. 

Abstract:  Amend  the  foreign  fishing 
regulations  at  50  C'FR  part  600  subpart 
F  to  authorize  foreign  fishing  under  a 
Pacific  Insular  Area  Fishery-  Agreement 
(PIAFA).  Foreign  fishing  vessels  fishing 
under  a  PIAF.A  would  be  authorized  to 
fish  in  the  EEZ's  around  American 
Samoa.  Guam,  the  .Northern  Mariana 
Islands  and  other  U.S.  insular  areas  in 
the  Pacific.  Prior  to  the  negotiation  of 
a  PIAFA.  American  Samoa.  Guam  and 
the  Northern  Mariana  Islands  must 
develop  a  three  vear  Marine 
Consen.-ation  Plan  (MCP)  detailing  the 
use  of  funds  collected  under  a  PIAFA 
A  MCP  must  be  consistent  with 
relevant  Fishery  Management  Plans. 
The  Magnuson-Stevens  Act  hirther 
provides  that  fees  received  by  the 
Secretary  for  foreign  fishing  under  a 
PIAFA  for  American  Samoa.  Guam,  or 
the  Northern  Mariana  Islands  shall  be 
deposited  into  the  United  States 
Treasury-  and  then  covered  over  to  the 
Treasury  of  the  Pacific  Insular  .Area  for 
which  the  funds  were  collected. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Dr.  Charles  Karnella, 
Administrator.  Pacific  Islands  Area 
Office.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1601  Kapiolani 
Boulevard.  Suite  1110.  Honolulu.  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AJ60 

604.  ESTABLISH  "CENTRAL 
REGISTRY  FOR  LIMITED  ACCESS 
SYSTEM  PERMITS" 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Notice  of  Proposed 
Rulemaking  and  Request  for  Comments 
regarding  establishment  of  a  Central 
Registry  for  Limited  Access  System 
Permits  as  required  by  the  Magnuson- 
Stevens  Fisher\'  Conservation  and 
Management  Act  Section  305(h). 


Timetable: 

Action 

Date          FR  Cite 

ANPRM                          05/07/97  62  FR  24897 

ANPRM  Comment         08/05/97 

Penoc  End 
NPRM                              12/00/99 
NPRM  Comment           03/00/00 

Pe''iod  End 

Regulatory  Flexibility  Analysis 
Required:  \ps 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  B  Fraser. 

Program  Leader.  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highwav.  Silver  Spring.  MD 

20910 

Phone;  .301  713-2387 

Email    Michael  Fraser@noaa.gov 

RIN:  0648-AI77 

605.  REGULATORY  AMENDMENT  TO 
CHANGE  MEMBERSHIP 
REQUIREMENTS  FOR  THE  REGIONAL 
FISHERY  MANAGEMENT  COUNCILS 

Priority:  Info. /Admin, /Other 

Legal  Authority:  16  USC  I80l  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  None 

Abstract:  Regulations  governing  the 
operation  and  membership  of  the 
Regional  Fishery  Management  Coimcils 
will  be  revised  based  on  provisions  in 
the  Sustainable  Fisheries  Conservation 
and  Management  Act 

Timetable: 

Action  Date         FR  Cite 


NPRM 


10'00'99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr  Gar\  C.  Matlock, 
Director.  Office  of  Sustainable 
Fisheries.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
.\dministration.  1315  East-West 
Highwav.  Silver  Spring.  MD  20910 
Phone-  301  713-2334 

RIN:  0648-AI82 


606   ADJUSTMENT  OF  MANAGEMENT 
PROGRAM  FOR  PELAGIC  SPECIES 
FISHERIES  IN  THE  WESTERN  PACIFIC 

Priority:  .^ut)stantive.  Nonsignihcant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
davs  of  f>nd  of  NPRM  comment  period. 

Abstract:  This  regulatory  action  would 
modify  the  management  program  for 
the  fisheries  for  swordfish.  tuna,  and 
associated  species  in  the  western 
Pacific  region.  Possible  changes  include 
measures  to  prevent  or  mitigate  the  take 
of  seabirds  or  turtles  and  to  conserve, 
manage,  and  allow  full  utilization  of 
shark  resources  in  the  longline  fishery. 

Timetable: 


Action 


Date 


FR  cn* 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  !  '!i,i,.t,.rTrii.nc(i 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Karnella. 
.\dininistrdtiir.  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AKll 

607.  ADJUSTMENT  OF  THE 
MANAGEMENT  PROGRAM  FOR 
PRECIOUS  CORALS  FISHERIES  IN 
THE  WESTERN  PACIFIC 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final.  Statutory. 
Final  regulations  to  be  published 
w  ithin  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulation  would  modify 

the  mandgement  program  for  the 
fisheries  for  precious  corals  in  the 
western  Pacific  region.  In  response  to 
new  information  on  changes  that  may 
occur  in  the  fishery,  possible  changes 
to  the  management  program  include  the 
establishment  of  or  adjustments  to 
fishing  seasons,  permit  requirements, 
quotas,  closures,  area  limitations,  gear, 
coral  size  restrictions,  and  fishery- 


DOC— NOAA 


Proposed  Rule  Stage 


DOC— NO/5 


dependent  data  reporting  requirements, 
etc. 


Timetable: 
Action 

NPRM 


Date 


FR  Cite 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  rndftPrmintHi 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr,  Charles  Karnella, 
Administrator,  Pacific  Islands  .\rea 
Office,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard.  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648- AK2 3 

608.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  OBSERVER 
REQUIREMENTS  FOR  PROCESSING 
VESSELS  OVER  125  FEET:  PACIFIC 
COAST  GROUNDFISH 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  fifiO 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
davs  of  end  of  NPRM  comment  period 

Abstract:  Regulations  would  require 
processing  vessels  125  feet  and  longer 
to  carr\'  fishen,'  observers  approved  by 
NMFS  for  the  purpose  of  monitoring 
catch  and  gathering  data. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  BIN 
C15700,  7600  Sand  Point  VVav  NE, 
Building  1,  Seattle,  VVA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AK26 


609.  AMENDMENT  TO  PORTIONS  OF 
INDIVIDUAL  FISHING  QUOTA 
PROGRAM  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final.  Statutory,  Court 
mandated  deadline.  Final  regulations  to 
be  published  within  30  days  of  end  of 
NPRM  comment  period. 

Abstract:  Regulatory  amendment  to 
amend  portions  of  the  regulations 
implementing  the  Individual  Fishing 
Quota  Program  for  the  Pacific  halibut 
and  sablefish  fixed  gear  fisheries  in  and 
off  of  Alaska. 

Timetable: 


Action 


Date 


FR  Cite 


NPPM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK50 

610.  AMENDMENT  54  TO  FMP  FOR 
GROUNDFISH  FISHERY  OF  BERING 
SEA  AND  ALEUTIAN  ISLANDS  AREA 
AND  AMENDMENT  54  TO  FMP  FOR 
GROUNDFISH  OF  GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  c:FR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  .NPRM  comment 
period. 

Abstract:  These  FMP  amendments 
would  change  sablefish  use  limits  from 
percentages  to  quota  share  units;  add 
a  leasing  provision  to  allow  initial 
recipients  of  quota  shares  to  lease  10% 
of  their  individual  fishing  quota  pooled 
across  all  areas,  with  an  option  to 


restrict  this  allowance  to  the  Bering 
Sea:  and  modify  plan  language  to  allow 
an  individual  who  holds  an  initial 
allocation  of  quota  share  to  hire  a 
skipper  to  fish  individual  IFQ  on  a 
collectively  owned  vessel. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer. 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK70 

611.  AMENDMENT  59  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
GROUNDFISH  IN  THE  GULF  OF 
ALASKA  TO  CLOSE  AN  AREA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  59  for  GO  A 
would  create  a  groundfish  refuge  by 
closing  a  small  area  off  Cape 
Edgecumbe  to  commercial  fishing  for 
groundfish  and  halibut.  The  closure 
would  protect  a  unique  habitat  and 
protect  rockfish  and  lingcod  during 
critical  phase  of  their  life  cycle. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK74 


Governmen 


RIN:  0648-. 

613.  RULE 

AMENDMEI 

MANAGEM 

ATLANTIC 

BUTTERFIS 


Timetable: 
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Proposed  Rule  Stage 


612.  FISHING  CAPACITY  REDUCTION 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1861(b)  to 

1861(p) 

CFR  Citation:  50  CFR  253 

Legal  Deadline:  Nnnt 

Abstract:  To  establish  a  fishing 
capacity  reduction  program,  commonly 
called  a  buyback,  as  required  by  the 
Sustainable  Fisheries  Act  to  address  the 
problem  of  excess  fishing  capacity  in 
most  fisheries.  This  will  involve  paying 
fishermen  to  either  surrender  their 
fishing  permits  or  both  surrender  their 
permits  and  scrap  their  fishing  vessels. 

Timetable: 


Action 


Date         PR  CKe 


NPRM  10/00''99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L,  Grable. 
Chief.  Financial  .Services  Division, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring.  MD  20910 
Phone;  301  713-2390 
Email:  michael.grable@noaa.gov 

RIN:  0648-AK76 

613.  RULE  TO  IMPLEMENT 
AMENDMENT  9  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  MACKEREL,  SQUID,  AND 
BUTTERFISH  FISHERIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  NTRM  comment  period. 

Abstract:  Amendment  9  would 
implement  controlled  entry  for  the 
Atlantic  Mackerel  Fishery.  .Amendment 
9  may  include  real-time  monitoring  for 
squids  and  conti oiled  entry  for  the 
Atlantic  Mackerel  Fishery. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/00 


Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Patricia  Kurkul. 
Regional  .administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AK80 

614.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM:  BOTTOMFISH  FISHERIES 
IN  THE  HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  ,iO  CFR  660 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  NPRM  comment  period. 

Abstract:  This  regulatory  action  would 
facilitate  and  enable  adjustments  to 
management  measures  governing 
bottomfish  fisheries  of  the  mam  and 
Northwestern  Hawaiian  Islands- 
Possible  measures  include  area 
closures,  harvest  limits,  size  limits, 
season  closures,  and  permit  and 
reporting  requirements,  etc. 

Timetable: 


Action 


Date         FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


NPRM  04'00'00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr  Charles  Karnella. 
Administrator.  Pacific  Islands  Area 
Office.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
.Administration.  1601  Kapiolani 
Boulevard.  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AK82 

615.  REVISE  EXEMPTED  FISHING 
REGULATIONS  TO  SPECIFY 
COMPENSATORY  FISHING  UNDER 
EXEMPTED  FISHING 

Priority:  Info.  Admin. /Other 

Legal  Authority:  16  USC  ism  et  seq 

CFR  Citation:  50  CFR  bOO 

Legal  Deadline:  None 


Abstract:  This  action  would  revise 
current  exempted  fishing  regulations  to 
specifically  authorize  the  use  of  an 
exempted  fishing  permit  as  the  method 
of  allowing  the  compensation  of  private 
vessels  for  their  conduct  of  resource 
assessment.  Specific  methodology  for 
vessel  compensation  would  be 
developed  on  a  fishery-by-fishery  basis. 
The  rule  would  also  make  other  minor 
rhanees  in  the  regulations. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  :  ■!iii"l>'r:].:ii.-ii 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Dr.  Gary  C.  Matlock, 

Directur.  Uilice  of  Sustainable 
Fisheries.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone;  301  713-2334 

RIN:  0648-AK84 

616.  AMENDMENT  9  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
COASTAL  MIGRATORY  PELAGIC 
RESOURCES  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

Priority:  SuhstHntive.  Nonsignificant 

Legal  Authority:  .6  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final.  Statutory.  Final 
reguidtiuns  tu  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abstract:  Amendment  9  proposes  more 
than  14  management  actions.  For  Gulf 
group  king  mackerel,  actions  are 
proposed  to:  (1)  change  the  start  of  the 
fishing  year;  (2)  prohibit  the  sale  of  fish 
caught  under  the  bag  limit;  (3)  revise 
the  allocation  of  TAC  between  the 
commercial  and  recreational  sectors:  (4) 
increase  the  minimum  size  limit  from 
20  inches  to  24  or  26  inches  fork 
length:  (5)  for  the  eastern  zone  (off 
Florida),  revise  the  allocation  of  the 
commercial  quota  between  the  Florida 
east  (North)  and  west  coast  (South/West 
Area)  subzones;  (6)  for  the  Florida  west 
coast  subzone.  subdivide  the 
commercial  hook-and-line  quota  into 
two  separate  quotas  for  proposed 
northern  and  southern  subzones;  and 
for  the  commercial  tun-around  gillnet 
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fisher\';  (7)  restrict/  reduce/phase-out 
the  number  of  vessels  holding  gillnet 
endorsements  to  fish  under  the  quota; 
(8)  restrict  the  area  of  operation  to 
southwest  Fliirida;  (9)  restrict  the 
transfer  of  gillnet  endorsements  to 
vessels  owned  by  the  endorsement 
holder  nr  his/her  family  members:  (101 
for  the  western  zone  if  exas  through 
Alabama),  subdivide  the  commercial 
quota  on  a  seasonal  or  areal  basis;  (11) 
establish  a  trip  limit 
(harvest/possession/ landing  limit)  for 
commercial  vessels;  and.  (12)  for  both 
Gulf  and  Atlantic  groups  of  king 
mackerel,  allow  the  sale  of  cut-off 
(damaged)  fish  taken  and  possessed 
within  the  established  trip  limits.  For 
Gulf  group  Spanish  mackerel,  establish 
a  purse  seine  allocation  and  vessel  trip 
limits. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  \  es 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr,  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N..  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AK8« 

617.  AMENDMENT  17  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  16  USC  1801  et  seq 

CFR  Citation:  so  CFR  622 

Legal  Deadline:  Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 

comment  perind 

Abstract:  .Amendment  17  would 
address  expiration  of  the  commercial 
reef  fish  permit  moratorium  (December 
31,  2000)    Measures  may  be 
implemented  prior  to  the  moratorium 
expiration  date,  and  would  apply  to  all 
species  in  the  FMP  management  unit, 
except  red  snapper   Management 
options  include:  extending  the  current 


moratorium  for  an  additional  3  years. 
or  replacing  the  current  provisions  with 
a  system  of  various  classes  of 
transferable  vessel  licenses  or 
endorsements,  similar  to  that  approved 
for  red  snapper  under  Amendment  15, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  i  iidHtermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr  William  T. 
Hogarth,  Regional  .\dministrator. 
Southeast  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 


RIN:  0648-AK96 


618.  REGULATORY  AMENDMENT  TO 
CHANGE  THE  LIMITED  ENTRY, 
SABLEFISH  FISHERY  SEASON 
STRUCTURE  FIXED  GEAR 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Regulations  would 
implement  a  framework  to  allow  the 
Pacific  Fishery  Management  Council  to 
designate  each  year  whether  the  limited 
entry,  fixed  gear,  regular  sablefish 
fishery  would  consist  of  a  single 
opening,  or  of  three  separate  openings. 
If  the  regular  fishery  is  set  at  three 
separate  openings,  a  participant  would 
have  to  choose  to  participate  in  just  one 
of  the  three  openings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Vt  -^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator.  Northwest 


Region.  NMFS,  Department  of 
(Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700.  7600  Sand  Point  Way  NE, 
Building  1.  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AL12 


619.  AMENDMENT  12  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  NORTHEAST  MULTISPECIES 
FISHERY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NTRM  comment  period. 

Abstract:  Amendment  12  to  the  NE 
Multispecies  FMP  proposes  to  define 
silver  hake  (whiting)  red  hake  and 
offshore  hake  as  small  mesh 
multispecies.  Revised  overfishing 
definitions  for  whiting,  red  hake,  and 
offshore  hake  are  also  proposed.  In 
addition  to  the  new  overfishing 
definitions,  this  action  would 
implement:  1)  moratorium  permit 
qualifications  to  fish  for  whiting,  red 
hake,  ocean  pout  and  offshore  hake;  2) 
possession  limits  and  minimum  mesh 
sizes;  3)  an  allowance  for  transfer  of 
fish  at  sea;  4)  additional  framework 
measures  for  future  management 
possibilities;  and  5)  a  monitoring 
mechanism  for  continued  response  to 
changing  conditions  in  the  fishery. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator.  Northeast 
Region.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AL27 


620.  AMENC 
FISHERY  Mi 
GROUNDFU 
PROHIBITIN 
FOR  POLLC 
TRAWL  GE; 


Unfunded  M 
Legal  Authc 
CFR  Citatioi 


Timetable: 


Governmer 

Undetermin 


RIN:  0648-. 
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620.  AMENDMENT  57  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
GROUNDFISH  IN  THE  BSAI 
PROHIBITING  DIRECTED  FISHING 
FOR  POLLOCK  WITH  BOTTOM 
TRAWL  GEAR 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  FMP  amendment  would 
prohibit  directed  fishing  for  pollock 
with  bottom  trawl  gear  in  the  BSAI 
This  amendment  would  also  reduce  the 
trawl  prohibited  species  catch  limits  for 
halibut,  king  crab,  and  tanner  crab  in 
the  BSAI  to  account  for  the  projected 
PSC  bvcatch  savings  associated  with  a 
ban  on  bottom  trawl  gear  for  pollock, 

Timetable: 


Timetable: 
Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 
Regional  Administrator.  Alaska  Region. 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
luneau,  AK  99802 
Phone:  907  .586-7228 

RIN:  0648-AL30 

621.  REGULATORY  AMENDMENT  TO 
PROHIBIT  FISHING  BY  VESSELS 
OVER  50  FEET  FROM  FISHING  FOR 
PELAGIC  MANAGEMENT  UNIT 
SPECIES  WITHIN  50  NAUTICAL  MILES 
OF  AMERICAN  SAMOA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory-.  Final 
Regulations  to  be  published  within  30 
davs  of  end  of  NPRM  comment  period 

Abstract:  This  regulatory  action  would 
prohibit  fishing  by  vessels  over  50  feet 
from  fishing  for  pelagic  management 
unit  species  within  50  nautical  miles 
of  American  Samoa. 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr  Charles  Kamella, 
.\dministrator.  Pacific  Islands  .Area 
Office.  Department  of  Commerce, 

National  Oceanic  and  Atmospheric 

Administration.  1601  Kapiolani 

Boulevard.  Suite  1110.  Honolulu,  HI 

96814-4700 

Phone:  808  973-2937 

RIN:  0648- AL41 


622.  PROPOSED  GUIDELINES  FOR 
DEFINING  SERIOUS  INJURY; 
REQUEST  FOR  COMMENTS 

Priority;  Substantive,  Nonsignificant 

Legal  Authority;  16  USC  1361 

CFR  Citation;  50  CFR  229 

Legal  Deadline:  None 

Abstract:  Under  the  Marine  Mammal 
Protection  .Act  (MMP.M.  the  National 
Marine  Fisheries  Service  (NMFS)  is 
responsible  for  assessing  and  reducing 
the  level  of  serious  injury  and  mortality 
that  occurs  incidental  to  commercial 
fishing  operations.  NMFS  is  issuing 
proposed  guidelines  for  determining 
what  constitutes  a  serious  in)ury  to  a 
marine  mammal.  If  finalized,  NMFS 
will  use  these  guidelines  in  assessing 
fisheries  beginning  in  2000. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Cathy  Eisele.  Fishery 

Biologist.  Office  of  Protected  Resources. 
Department  of  Commerce.  Nationdl 
Oceanic  and  Atmospheru 
.Administration.  1315  East-West 
Highwav.  Silver  Spring.  MD  20910 
Phone:  301  713-2322 
Email:  cathy.eisele@noaa.gov 

RIN:  0648-AL44 


623.  REGULATORY  AMENDMENT  TO 
ALLOW  "STACKING'   OF  MULTIPLE 
LIMITED  ENTRY  PERMITS  IN  THE 
PACIFIC  COAST  GROUNDFISH 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority;  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
davs  nf  end  of  NPRM  comment  period. 

Abstract;  Regulations  would  link 
groundfish  cumulative  trip  limits  to 
limited  entry  permits  instead  of  to 
vessels.  This  linkage  would  allow 
limited  entry  permit  holders  to 
associate  more  than  one  limited  entry 
permit  wdth  a  vessel  without  having  to 
combine  those  permits.  A  vessel 
attached  to  multiple  limited  entry 
permits  would  be  able  to  pursue 
multiple  cumulative  trip  limits. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  Vt  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact;  U  ilham  Stelle. 

Regional  .Atinuiu-trator,  Northwest 
Region.  .NMFS   Uepartineni  i-l 
Commerce.  National  Oceanic  and 
.Atmospheric  .Administration,  BIN 
C:i5:00.  7600  Sand  Point  Way  NE. 
Building  1,  Seattle,  WA  48115-0070 
Pho.ie:  206  526-6150 

RIN:  0648-AL50 

624.  AMENDMENT  14  TO  THE  PACIFIC 
COAST  SALMON  PLAN 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline;  NPRM,  Statutory, 

October  11.  1998. 

Final,  Statutory. 

See  ".Additional  Information". 

Abstract:  Amendment  14  would 
prov  ide  a  change  in  the  management 
of  salmon  fisheries  in  the  Exclusive 
Economic  Zone  (EEZ)  (3  to  200  miles 
offshore)  off  Washington.  Oregon,  and 
California,  which  are  managed  by  the 
Pacific  Fisherv  Management  Council 
(PFMC,  Council)  and  NMFS  under  the 
Fishery  Management  Plan  for 
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Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington. 
Oregon  and  California  (FMP)  as  revised 
and  updated  in  1996  for 
implementation  in  1997.  The 
amendment  will  revise  the  FMP  to 
bring  it  mto  compliance  with  the 
recently  amended  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  T-he  primary  changes  relate  to 
issues  of  optimum  yield,  overfishing, 
essential  fish  habitat,  and  bvcatch 
specifications.  Editorial  and 
organizational  changes  to  improve  and 
update  the  FMP  and  its  environmental 
impact  statement,  in  addition  to 
refinements  harvest  allocation 
standards  among  the  recreational 
fisheries  north  of  Cape  Falcon,  are  also 
part  of  the  amendment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00  99 
11/00.99 

01/00/00 


Final  Action  Effective     02/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  furisdictions, 
Organizations 

Government  Levels  Affected:  Federal. 

State.  Local.  Tribal 

Additional  Information:  Legal  Deadline: 
Under  16  LSC:  1853  note,  each  Regional 
Fishery  .Management  Council  must 
submit  to  NMFS  amendments  to  its 
fishery  management  plans  and  any 
associated  proposed  regulations 
bringing  them  into  compliance  with  the 
Sustainable  Fisht^ries  Act  (P.L.  104- 
297)   Final  regulations  to  be  published 
within  30  days  of  NPRM  comment 
period 

Agency  Contact:  William  Stelle. 
Regional  Administrator.  Northwest 
Region.  NMFS.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1.  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AL51 


625,  REGULATORY  AMENDMENT  TO 
FUND  PURCHASE  OF  LIMITED  ENTRY 
TRAWL  PERMITS  TO  REDUCE 
EXCESS  CAPACITY  IN  PACIFIC 
COAST  GROUNDFISH  FLEET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutor\-.  Final 
regulations  to  be  published  within  30 
days  of  end  of  interim  final  rule 
comment  period. 

Abstract:  Regulations  would  authorize 
Federal  purchase  of  Pacific  Coast 
groundfish  limited  entry  trawl  permits, 
under  section  312(b)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  "Fishing  Capacity 
Reduction  Program."  Federal  purchase 
of  trawl  permits  would  be  considered 
a  "loan"  to  the  trawl  fleet,  which 
would  be  repaid  by  that  fleet  through 
a  tax  on  groundfish  landings  by  limited 
entry  trawl  vessels.  The  goal  of  this 
program  would  be  to  match  effort 
within  the  fishery  more  closely  witii 
available  resources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS.  Department  of 
Commerce,  Natitmal  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Wav  NTi, 
Building  1.  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  nfi4R-AL66 

626,  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM:  CRUSTACEAN  FISHERIES 
IN  THE  WESTERN  PACIFIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  IB  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  tu  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  regulatory  action,  under 
an  amendment  to  the  Western  Pacific 
Crustaceans  FMP,  would  add  the  EEZ 
waters  off  the  U,S,  Pacific  Island 


Possessions  and  Commonwealth  of  the 
.Northern  Mariana  Islands  as 
crustaceans  management  areas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Karnella, 
Administrator.  Pacific  Islands  Area 
Office.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AL67 


627.  REGULATORY  AMENDMENT  TO 
ALLOW  LIMITED  ENTRY  TRAWLERS 
TO  RETAIN  GROUNDFISH  TAKEN  IN 
EXCESS  OF  CUMULATIVE  TRIP 
LIMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory',  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Regulations  would  allow 
limited  entry  groundfish  trawlers  to 
retain  groundfish  taken  in  excess  of 
cumulative  trip  limits.  Groundfish  in 
excess  of  trip  limits,  "overage."  would 
be  sold  to  designated  processors,  at  no 
profit  to  the  fisher.  Proceeds  from  the 
sale  of  groundfish  overages  would  be 
placed  in  a  fund  managed  by  the 
Pacific  States  Marine  Fisheries 
Commission.  This  fund  will  be  used  to 
conduct  research  on  Pacific  coast 
groundfish  stocks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 
State 

Agency  Contact:  William  Stelle, 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 


RIN:  0648- 
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ealth  of  the 


messes 
1:  Federal. 


Atmospheric  Administration,  BLN 
(:i57f)0.  7600  Sand  Point  Way  NE, 
Building  1,  Seattle.  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AL68 


628.  REGULATORY  AMENDMENT  TO 
ALLOCATE  LINGCOD  AND  BOCACCIO 
ROCKFISH  BETWEEN  COMMERCIAL 
AND  RECREATIONAL  GROUNDFISH 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  I  SC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
davs  of  end  of  interim  final  rule 
comment  period. 

Abstract:  Regulations  would  set 
allocations  of  lingcod  and  bocaccio 
rockfish  between  the  commercial  and 
recreational  fisheries  for  Pacific  Coa.st 
groundfish. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04./00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 

State 

Agency  Contact:  William  Stelle. 
Regional  Administrator,  Northwest 
Region.  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
CI 5700.  7600  Sand  Point  Wav  NE. 
Building  1,  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AL69 

629.  REGULATORY  AMENDMENT  TO 
ESTABLISH  PROGRAM  FOR 
COLLECTION  AND  USE  OF  FEES  IN 
COMMUNITY  DEVELOPMENT  QUOTA 
PROGRAM 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
davs  of  end  of  NPRM  comment  period 


Abstract:  This  regulatorv'  amendment 
wouhi  i^-t.ihlish  a  program  for  the 
collection  and  use,  including  the 
procedures,  of  fees  in  the  Community 
Development  Quota  Program.  The 
collection  of  fees  would  recover  the 
costs  of  managing  and  enforcing  the 
CDQ  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Fennoyer, 
Regional  .Administrator,  Alaska  Region, 
NMFS.  Department  of  Commerce. 
National  (iceanic  and  .•\tmospheric 
Administration,  P.O   Box  21668, 
iuneau.  AK  99802 
Phone:  907  586-7228  ^ 


RIN:  0648-AL71 


630.  RECREATIONAL  MEASURES  FOR 
1999  SUMMER  FLOUNDER,  SCUP. 
AND  BLACK  SEA  BASS  FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM,  Statutory,  Final 
regulations  to  be  published  within  30 
davs  of  end  of  NPRM  comment  period 

Abstract:  This  action  w^ould  establish 
the  possession  limit,  size  limit,  and 
other  management  measures  for  the 
recreational  fisheries  for  1999. 

Timetable: 


Action 


Date 


FR  Cite 


NPRW  10/00/99 

NPRM  Comment  11/00/99 

Period  End 

Finai  Action  OI/OQ/OO 

Final  Action  Effective  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 

Regional  Administrator,  Northeast 
Region.  Department  of  Commerce. 
National  Oceanic  and  .Atmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester.  MA  01930 
Phone:  978  281-9200 


631    FISHERY  MANAGEMENT  PLAN 
(FMP)  FOR  CALICO  SCALLOP 
FISHERY  IN  THE  SOUTH  ATLANTIC 
REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regiiirttun^  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  The  FMP  could  include  the 
following  measures:  (1)  Definitions  of 
management  unit,  MSY,  OY,  and 
overfishing;  (2)  requiring  a  vessel 
permit  to  han'est  or  possess  calico 
scallops  in  or  from  the  South  Atlantic 
EEZ;  (3)  establishment  of  Essential  Fish 
Habitat  for  Calico  Scallops;  (4) 
prohibiting  harvest  of  calico  scallops  in 
the  area  bounded  to  the  West  by  80 
degrees  W.  Longitude,  to  the  North  by 
28  degrees  30"  N.  Latitude,  to  the  South 
by  27  degrees  30"  N.  Latitude,  and  to 
the  East  by  the  100  fathom  depth 
contour;  and  (5)  requiring  use  of 
transponders  by  calico  scallop  vessels. 

Timetable: 


Action 


Date         FR  Ctte 


RIN:  0648-AL75 


NPRM  "■no'^^q 

Regulatory  Flexibility  Analysis 
Required:  ^  c- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  ;)r   Wi  nam  T. 

Hogculti.  Hi'ginii.ii  .'Miiiiiiustrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N,,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  ()648-AL78 

632,  GENERIC  SUSTAINABLE 
FISHERIES  ACT  AMENDMENT  (SFA) 
TO  THE  FMPS  FOR  THE  GULF  OF 
MEXICO  ADDRESSING 
REQUIREMENTS  REGARDING 
OVERFISHING,  BYCATCH,  FISHING 
COMMUNITIES.  AND  OTHER  SFA 
PROVISIONS 

Priority:  "^utstantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:   Ui  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 
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Abstract:  The  Generic  Sustainable 

Fishery  .Act  (SFA)  Amendment, 
prepared  by  the  Gulf  of  Mexico  Fishery 
Mdnagement  Council,  will  amend 
existing  fishery  management  plans 
(FMPs)  fur  (iulf  coral  and  coral  reef 
resources,  coastal  migratory  pelagics, 
red  drum,  reef  fish,  shrimp,  spiny 
lobster,  and  stone  crab  to  ensure  that 
for  these  FMPs:  (1)  thev  are  in 
conformance  with  SFA  section  102 
definitions,  (2)  that  bycatch  provisions 
are  in  conformance  with  SFA  section 
108  provisions,  (3)  they  address  fishery 
impact  statements  that  describe  the 
likely  effects  of  management  measures 
on  fishing  communities.  (4)  they 
address  overfishing  provisions 
specifying  objective  and  measurable 
criteria  for  identifying  whether  a 
fishery  is  overfished,  and  (5)  they 
propose  measures  to  rebuild  overfished 
stocks  in  fisheries  of  the  Gulf  of 
Mexico, 


Timetable: 


Action 

NPRM 


Date 


FR  Cite 


10/00/99 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  William  T. 
Hogarth.  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  .Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-.-\L81 

633.  COMPREHENSIVE  AMENDMENT 
ADDRESSING  SUSTAINABLE 
FISHERIES  ACT  REQUIREMENTS 
REGARDING  OVERFISHING, 
BYCATCH,  FISHING  COMMUNITIES 
AND  PROVISIONS  FOR  FISHERY 
MANAGEMENT  PLANS  FOR  THE 
CARIBBEAN 

Priority;  Suhstantive.  .Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory, 
October  11,  lyqs.  Final  regulations  to 
he  published  within  30  days  of  end  of 
NPRM  comment  period. 

Abstract:  The  comprehensive 
amendment  will  amend  the  Caribbean 
Fishery  Management  Council's  existing 

fishery  management  plans  for  queen 


conch,  coral  resources,  spiny  lobster, 
and  reef  fish  to  address  the  Sustainable 
Fisheries  Act  requirements  regarding 
section  102  definitions,  bycatch 
provisions,  fishery  impact  statements. 
effects  on  fishing  communities,  and 
preventing  overfishing  and  rebuilding 
ovrrfished  stocks. 

Timetable: 


Action 


Date 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  i  ivi.'t.Tinint-d 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  Under  16  USC 
1853  note,  each  Regional  Fishery 
Management  Council  must  submit  to 
NMFS  amendments  to  its  fishery 
management  plans  and  anv  associated 
proposed  regulations  bringing  them 
into  compliance  with  the  Sustainable 
Fisheries  Act  (P.L.  104-297).  Final 
regulations  to  be  published  within  30 
davs  of  NPRM  comment  period. 

Agency  Contact:  Dr  William  T. 
Hogarth.  Regional  Administrator. 
Southeast  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AL8fi 

634.  REGULATORY  AMENDMENT  TO 
THE  ALASKA  GROUNDFISH 
REGULATIONS  PERTAINING  TO 
SCALES  PERFORMANCE  CRITERIA 

Priority:  Substantive,  Nonsignificant 
,\!.iii-r  status  under  5  USC:  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  modify  the  technical 
requirements  for  the  at-sea  scales 
program,  clarify  the  meaning  of  some 
terms,  revise  observer  sampling  station 
specifications,  and  allow  flexibility  in 
designing  sampling  stations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 
Regional  .Administrator.  Alaska  Region. 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  .Atmospheric 
Administration,  P,0,  Box  21668, 
funeau.  .AK  99802 
Phone:  907  586-7228 


FR  Cite         RIN:  0648-AL88 


635.  AMENDMENTS  TO  THE  ALASKA 
GROUNDFISH  AND  CRAB  FMPS  TO 
REVISE  THE  LICENSE  LIMITATION 
PROGRAM 

Priority:  Substantive.  Nonsignificant, 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Restrict  license  transfers, 
establish  gear  designation,  remove 
exemption  of  CDQ  vessels,  and  revise 
crab  License  Limitation  Plan  to 
establish  recent  participation 
requirements  for  qualification. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  i  mii'Scrmined 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Unfietermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
.Administration.  P.O,  Box  21668. 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL95 

636.  REGULATORY  AMENDMENT  TO 
REINSTATE  6000  POUND  TRIP  LIMIT 
OF  HALIBUT  IN  AREA  NORTHEAST 
OF  THE  BERING  SEA 

Priority:  Substantive.  Nonsignificant, 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 


Final  regul 
within  30  d 
comment  p( 

Abstract:  T 

would  reins 

trip  limit  in 
area  northe; 

Timetable: 


Small  Entit 

Governmer 

Undetermu 


RIN:  0648- 


Major  statu 
undetermir 


Timetable: 
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Proposed  Rule  Stage 


Legal  Deadline:  Final,  Statuton. 
Final  regulatums  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulatory  amendment 
would  reinstate  a  6000  pound  halibut 
trip  limit  in  the  halibut  management 
area  northeast  of  the  Bering  Sea. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  "i  e^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact;  Steven  Pennoyer, 
Regional  Administrator.  Alaska  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
luneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL97 


637.  DEFINITION  OF  OVERFISHING 
FOR  SALMON  FISHERIES  OFF 
ALASKA 

Priority:  Substantive.  Nonsignificant. 

Major  status  under  5  I'SC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC   1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final.  Statutors' 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 

comment  period 

Abstract:  Amend  the  Fishery 
Management  Plan  for  salmon  fisheries 
in  the  FEZ  off  Alaska  to  define 

overfishing. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 

R  eq  u  i  red :  I '  n  d  et  e  r  m  i  n  e  ( i 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 
Regional  Administrator,  Alaska  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  .Atmospheric 
.Administration,  P.O.  Box  21668, 
luneau.  AK  99802 


Phone:  907  586-7228 
RIN:  0648-A1.98 


638.  AMENDMENTS  TO  ALASKA 
GROUNDFISH.  CRAB,  AND  SCALLOP 
FMPS  TO  IMPLEMENT  THE 
AMERICAN  FISHERIES  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation;  r)0  CFR  679 

Legal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
davs  of  end  of  NPRM  comment  period. 

Abstract;  These  FMP  amendments  will 
implement  the  requirements  of  the 
American  Fisheries  Act;  sideboard 
measures;  crossover;  fishery 
cooperatives. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


'0'00'99 


Regulatory  Flexibility  Analysis 
Required;  Undetermined 

Government  Levels  Affected; 

i  'nii>'termine(i 

Agency  Contact;  Steven  Pennoyer. 

Regional  Administrator.  Alaska  Region. 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
luneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL99 

639.  REGULATORY  AMENDMENT  TO 
ESTABLISH  TOTAL  ALLOWABLE 
CATCH  LIMITS  FOR  THE  GULF 
GROUPS  OF  KING  AND  SPANISH 
MACKEREL  FOR  THE  1999-2000 
FISHING  YEAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation;  50  CFR  622 

Legal  Deadline:  Final.  Statutory,  Final 

regulations  to  he  published  within  30 
da\s  of  end  of  NPR.M  comment  period. 

Abstract;  The  proposed  regulatory 
amendment  (1999-2000  mackerel  catch 
specifications  for  the  Gulf  of  Mexico) 
would:  (1)  maintain  the  Gulf  group  king 
mackerel  annual  total  allowable  catch 
at  10.6  million  pounds;  (2)  re-establish 
a  bag  limit  for  Gulf  group  king 
mackerel  for  the  captains  and  crews  of 
for-hire  vessels:  (3)  adjust  the  fishery 
opening  date  and  allowable  fishing 


days  for  the  gillnet  fishery  for  Gulf 
group  king  mackerel;  (4)  increase  the 
total  allowable  catch  of  Gulf  group 
Spanish  mackerel  to  9.1  million 
pounds;  and  (5)  increase  the 
recreational  bag  limit  for  Gulf  group 
Spanish  mackerel  to  15  fish  per  person 
per  day.  These  actions  are  intended  to 
protect  Gulf  group  king  and  Spanish 
mackerel  from  overfishing  and  maintain 
healthy  stocks  while  still  allowing 
catches  by  important  commercial  and 
recreational  fisheries. 

Timetable: 

Action  Dal*  FR  Citp 

NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  ": 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact;  Dr.  William  T. 
Hugartti.  Regional  Administrator, 
Southeast  Region,  Department  jf 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 
Phone;  727  570-5301 

RIN:  0648-AMOl 

640.  REGULATORY  AMENDMENT 
UNDER  THE  FISHERY  MANAGEMENT 
PLAN  FOR  REEF  FISH  RESOURCES 
OF  THE  GULF  OF  MEXICO  TO 
ESTABLISH  RED  SNAPPER  TAC  AND 
ASSOCIATED  MANAGEMENT 
MEASURES  FOR  2000 

Priority:  Substantive.  Nonsignificant 

Legal  Authority    16  USC  1801  et  seq 

CFR  Citation;  50  CfR  622 

Legal  Deadline:  Final.  Statutory. 
imai  iti^uidtjons  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  action  would  amend  the 
regulations  implementing  the  FMP  to 
establish  management  measures  for  the 
2000  fishing  season,  in  accordance  with 
the  FMPs  framework  procedure  for 
setting  annual  total  allowable  catch 
(TAC)  limits  and  associated  measures. 
The  FMP  regulates  commercial  and 
recreational  fishing  in  the  exclusive 
economic  zone  of  the  Gulf  of  Mexico. 

Timetable: 

Action 


Date 


FR   Ciffi 


NPRM 


12/00/99 
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Regulatory  Flexibility  Analysis 
Required:  Indetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr  William  T. 
Hogarth.  Regional  Administrator. 
Southeast  Region.  Department  of 
Commerce.  Natinnal  Oceanic  and 
Atmospheric  .administration,  9721 
Executive  Center  Drive  N..  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AM04 


641.  FISHERY  MANAGEMENT  PLAN 
AMENDMENT  TO  REVISE  CDQ 
REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  LJSC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
vvithm  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Revisions  to  the  c:DQ 
regulations  that  would  include: 
overage/underage  provisions,  pooling, 
and  removing  species  from  CDQ;  revise 
observer  coverage  requirements 
shoreside:  crab  CDQ  regulations  change 
to  allow  start  in  September  crab 
management  vear  instead  of  calendar 
year;  change  start  date  for  CDQ  trawl 
fisheries. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 
Regional  Administrator.  Alaska  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O   Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM07 


642.  FISHERY  MANAGEMENT  PLAN 
FOR  PELAGIC  SARGASSUM  HABITAT 
OF  THE  SOUTH  ATLANTIC  REGION 

Priority;  Siihstantive.  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  The  Fishery  Management 
Plan  (FMP)  and  associated  rule  would: 
(1)  define  the  management  unit  for 
pelagic  Sargassum;  (2)  specif\-  optimum 
yield  as  zero  harvest;  (3J  define 
overfishing  levels;  (4)  identify  essential 
fish  habitat  for  pelagic  Sargassum:  (5) 
identify  essential  fish  habitat-areas  of 
special  concern  for  pelagic  Sargassum: 
(6)  prohibit  all  harvest  and  possession 
of  Sargassum  from  the  South  Atlantic 
EEZ  south  of  the  latitude  line 
representing  the  North  Carolina/South 
Carolina  border;  (7)  limit  the  harvest 
to  50,000  pounds  wet  weight  in  the 
area  bounded  by  the  North 
Carolina/Virginia  border,  the  North 
Carolina/South  Carolina  border,  and  the 
longitude  line  lon  miles  (or  greater) 
seaward  from  the  North  Carolina 
shoreline  until  January  1,  2001;  (8) 
prohibit  the  harvest  and  possession  of 
pelagic  Sargassum  after  [anuarv  1 , 
2001;  and  (9)  describe  research  and 
data  needs. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


02/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ur.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N..  St. 
Petersburg,  PL  33702-2432 
Phone;  727  570-5301 

RIN:  0648-AM15 

643.  AMENDMENT  10  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SHRIMP  FISHERY  OF  THE  GULF 
OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation;  50  CFR  622 


Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  10  would  extend 
the  BRD  requirement  from  Cape  San 
Bias.  Florida  to  the  border  with  the 
South  .Atlantic  Council  in  South 
Florida. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr  William  T 
Hogarth.  Regional  Administrator. 
Southeast  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N..  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AM23 

644.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM;  CRUSTACEAN  FISHERIES 
OF  THE  HAWAIIAN  ISLANDS 

Priority;  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  facilitate 
and  enable  adjustments  to  management 
measures  for  the  crustacean  fisheries  in 
the  Northwestern  and  main  Hawaiian 
Islands.  Possible  regulatorv  changes 
could  include  modification  to  bank- 
specific  fishing  grounds,  closed  areas, 
gear  restrictions,  seasons, 
notification/reporting  requirements,  etc. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Karnella, 
Administrator.  Pacific  Islands  Area 
Office,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 


RIN:  0648- 


645.  LIST  0 


Legal  Dead 

December  3 

Abstract:  T 

published  p 
the  Marine 
classifies  al 
into  one  of 
the  level  of 
and  mortali 
Participant? 
Category-  I. 
different  rej 
50  CFR  229 


RIN:  0648- 

646.  FISHE 
AMENDME 
STOCKS 
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ments,  etc. 


Administration.  1601  Kapiolani 
Boulevard.  Suite  1110.  Honolulu,  HI 

96814-4700 

Phone:  808  973-2937 

RIN:  0648-AM26 

645.  LIST  OF  FISHERIES  FOR  2000 

Priority:  Routine  and  Frequent 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  Final.  Statutory. 
December  31,  1999. 

Abstract:  The  list  of  fisheries, 
published  pursuant  to  section  118  of 
the  Marine  Mammal  Protection  Act. 
classifies  all  U.S.  commercial  fisheries 
into  one  of  three  categories  based  on 
the  level  of  incidental  serious  injuries 
and  mortalities  to  marine  mammals. 
Participants  in  fisheries  placed  in 
Categorv'  I.  II.  or  III  are  subject  to 
different  regulatorv  requirements  under 
50  CFR  229 

Timetable: 


Timetable: 
Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  10/00-99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cathy  Eisele.  Fishery 
Biologist,  Offic;e  of  Protected  Resources, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  Silver  Spring.  MD  20910 
Phone;  301  713-2322 
Email;  cathv.eisele@noaa.gov 

RIN:  0648-A.M28 

646.  FISHERY  MANAGEMENT  PLAN 
AMENDMENT  TO  REBUILD  C.  BAIRDI 
STOCKS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory.  One 
year  from  approval  of  overfishing 
definitions. 

Abstract:  This  amendment  to  the  FMP 
for  the  Commercial  King  and  Tanner 
Crab  Fisheries  in  the  BSAI  would 
define  a  rebuilding  plan  for  C  bairdi. 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected; 

Undeterrmaeci 

Agency  Contact:  Steven  Pennoyer. 
Kegiunal  .Xdniinistrator.  Alaska  Region. 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone;  907  586-7228 

RIN:  ()648-AM29 


647.  ENHANCED  MEASURES  TO 
MITIGATE  SEABIRD  BYCATCH  IN  THE 
ALASKA  HOOK-AND-LINE  FISHERIES 

Priority:  Substantive.  Nonsignificant, 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  c:FR  679 

Legal  Deadline:  Final,  Statutory.  One 
year  from  approval  of  overfishing 
definitions   Final  regulations  to  be 
published  within  30  days  of  end  of 
NPRM  comment  period. 

Abstract:  This  regulatory  amendment 
would  enhance  measures  designed  to 
mitigate  seabird  bycatch  in  the  longline 
fisheries  off  Alaska. 

Timetable: 

Action    . 

NPRM 


Date 


FR  Cite 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Ve- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  .Administrator,  Alaska  Region, 
NMFS.  Department  of  Commerce, 

National  Oceanic  and  .Atmospheric 
Administration,  PO,  Box  21668. 
iuneau,  AK  99802 
Phone;  907  586-7228 

RIN:  064H-AM  U! 


648.  REVISIONS  TO  THE  LICENSE 
LIMITATION  PROGRAM  FOR  THE 
COMMERCIAL  CRAB  FISHERIES  OF 
THE  BSAI 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

nndft"rmin>^d 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  amendment  to  the  FMP 

ji  1  (  ..iiunercial  King  and  Tanner  Crab 
Fisheries  in  the  BSAI  would  establish 
recent  participation  requirements  for 
qualification  under  the  License 
Limitation  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  '  !r,!i'!''rmined 

Government  Levels  Affected; 

Undi'!'>r!-i;!i">; 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator.  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  AK  99802 
Phone:  907  586-7228 


RIN:  nh4K-.-\M,r. 


649   S":"ELLER  SEA  LION 
CONSERVATION  MEASURES  FOR 
THE  BSAI  AND  GOA  POLLOCK 
FISHERIES 

Priority;  substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final.  Statutory. 

Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  PR/FR  to  implement  Steller 
Sea  Lion  conservation  measures  for  the 
BSAI  and  GOA  Pollock  Fisheries:  TAG 
allocation  system  for  inside/outside 
critical  habitat  and  E/W  170, 
overage/underage  rollover  provisions. 
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revisf  trip  limit  regulations  for  W/C 
G(OA.  additional  pollock  exclusion 
zones  and  reductions  inside  critical 
habitat  A  seasons  catch. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required;  L'ndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 
Regional  .administrator,  Alaska  Region, 
NMFS.  Department  of  Commerce, 
National  (Oceanic:  and  .Mmospheric 
Administration.  P  O   Box  21668, 
funeau.  AK  99802 
Phone:  907  586-7228 


RIN:  0648-AM32 


650.  PR/FR  VESSEL  MONITORING 
SYSTEM  FOR  ALEUTIAN  ISLAND 
ATKA  MACKEREL  FISHERY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  (FR  679 

Legal  Deadline:  Final.  Statutory. 
Final  regulations  to  be  published 
within  30  davs  of  end  of  NPR.N! 
comment  period 

Abstract:  This  action  would  implement 

the  vessel  monitoring  svstem 
requirements  for  Aleutian  Island  Atka 
Mackerel  to  monitor  fisherv  activity 
inside  and  outside  Steller  Sea  Lion 
critical  habitat  areas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  .Xdministrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
.Administration.  P.O   Box  21fifi8, 
luneau,  .AK  99802 
Phone:  907  586-7228 


651.  ALASKA  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN  AMENDMENT 
TO  REVISE  IMPROVED 
RETENTION/IMPROVED  UTILIZATION 
PROGRAM  (IR/1U) 

Priority:  Substantive,  Nonsignificant, 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Revise  regulations 
implementing  IR/IU. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Adnunistrator.  Alaska  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O,  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM39 

652.  ALASKA  GROUNDFISH  LICENSE 
LIMITATION  PROGRAM 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  5ii  CFR  679 

Legal  Deadline:  Final,  Statutorv 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Alaska  groundfish  License 
Limitation  Program  amendments  to 
establish  species  endorsement. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


06/00/00 


RIN:  0648-AM  i4 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 
Regional  .Administrator.  Alaska  Region. 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
luneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-,AM40 


653.  SCALLOP  LICENSE  LIMITATION 
PROGRAM 

Priority:  Substantive.  .Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  Fishery-  Management 
Plan  (FMP)  amendment  to  the  FMP  for 
scallop  fisheries  off  Alaska  would 
implement  a  license  limitation  program 
for  scallop  fisheries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 
Regional  Administrator.  Alaska  Region. 
NMFS.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
luneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM42 


654.  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  FOR 
2000 

Priority:  Substantive,  Nonsignificant, 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 


DOC— NO/ 


Final  regula 
within  30  d. 
comment  pe 

Abstract:  t: 

would  revis 
reporting  re 
2000, 

Timetable: 


Governmen 

Undetermir 


655.  REGUI 
CHANGE  T 
IMPLEMEN 
OBSERVEF 


Governmei 

Undetermii 


DOC— NOAA 
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MITATION 


on  program 


Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  regulator\-  amendment 
would  revise  the  recordkeeping  and 
reporting  requirements  for  the  year 
2000. 

Timetable: 


Action 


Data 


PR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Ager>cy  Contact:  Steven  Pennoyer. 
Regional  Administrator.  Alaska  Region. 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM43 

655.  REGULATORY  AMENDMENT  TO 
CHANGE  THE  REGULATIONS 
IMPLEMENTING  THE  NORTH  PACIFIC 
OBSERVER  PROGRAM 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  would  change  the 
regulations  implementing  the  North 
Pacific  Observer  program,  including 
authority  to  place  NMFS  personnel 
onboard  fish  or  processing  vessels. 
revised  requirements  for  shoreside 
accommodations  for  observers,  and 
revisions  to  observe  coverage  levels. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


05/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 
Regional  Administrator,  Alaska  Region. 


Action 


NMFS.  Department  of  Commerce,  Timetable: 

National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
luneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648- AM44 

656.  RECREATIONAL  MEASURES  FOR 
THE  SUMMER  FLOUNDER.  SCUP. 
AND  BLACK  SEA  BASS  FISHERIES 
FOR  FISHING  YEAR  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  b48 

Legal  Deadline:  Final  Statutory.  Final 

regulations  to  be  published  within  30 
davs  of  end  of  NPRM  comment  period 

Abstract:  This  ac  tin  would  establisli 

die  possession  limit.  Mze  limit,  and 
other  management  measures  for  the 
recreational  fisheries  for  fishing  year 
2000. 

Timetable: 

Action  Date  FR  Cite 

NPRM  02/00/00 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

L'ndetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator.  Northeast 
Region.  Department  of  Commerce, 
National  (Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester.  M^  01930 
Phone:  978  281-9200 

RIN:  0648-AM46 

657.  QUOTAS  FOR  THE  ATLANTIC 
BLUEFISH  FISHERY  FOR  FISHING 
YEAR  2000 

Priority:  Substantive,  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  se(i 

CFR  Citation:  .so  CFR  64 R 

Legal  Deadline:  Final.  Statutdrv.  Final 
regulations  to  be  published  withm  AO 
davs  of  end  of  NPRM  (  nmment  period. 

Abstract:  This  acticm  would  establish 
the  quotas  for  .Mlantir  Bluefish  in  the 
exclusive  economic  zone  for  fishing 
vear  2000. 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  '  riiift.'m.nv.: 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Patricia  Kurkul, 

Ri'gi.  Hdl  .\dniinistrator.  Northeast 
Kcgicn,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AM47 

658.  SPECIFICATIONS  FOR  THE 
SUMMER  FLOUNDER.  SCUP,  AND 
BLACK  SEA  BASS  FISHERIES  FOR 
FISHING  YEAR  2000 

Priority:  ^;:!i^!.tntive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  establish 
the  allowed  commercial  catch  limits  as 
well  as  other  management  measures  for 
these  fisheries  for  2000. 

Timetable: 


Action 

NPRM 


Date 


FR  cn* 


10/00/99 

Regulatory  Flexibility  Analysis 
Required:  I  ;iiii'i.'rniined 

Government  Levels  Affected: 

Unoi't'Tmiiifi; 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive. 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0B48-.^M4a 

659.  INITIAL  SPECIFICATIONS  FOR 
THE  ATLANTIC  MACKEREL.  SQUID. 
AND  BUTTERFISH  FISHERIES  FOR 
FISHING  YEAR  2000 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
davs  of  end  of  NPRM  comment  period. 
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Proposed  Rule  Stage 


Abstract:  Thi>  action  would  specify  the 
initial  annual  amounts  (^f  tho  initial 
optimum  yield  as  well  as  the  amounts 
for  allowable  biolugicdl  catch,  domestic 
annual  harvest,  di^mestic  annual 
processing,  joint  venture  processing, 
and  total  allowable  levels  of  foreign 
fishing  for  these  species. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator.  .Northeast 
Region.  Department  of  Commerce. 
National  Oceanic  and  .Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AM4') 


660.  FISHING  QUOTAS  FOR  FISHING 
YEAR  2000  FOR  ATLANTIC  SURF 
CLAM  AND  OCEAN  QUAHOG 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority;  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  .30 
davs  of  end  of  NPRM  comment  period 

Abstract:  This  action  would  establish 
allowable  harvests  of  surf  clams  and 
ocean  quahogs  from  the  exclusive 
economic  zone  for  fishing  year  2000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive. 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AM50 


661.  FMP  AMENDMENT  53  TO 
REQUIRE  FULL  RETENTION  OF 
DEMERSAL  SHELF  ROCKFISH 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  FMP  amendment  is  to 
require  full  retention  of  demersal  shelf 
rockfish  to  provide  State  of  Alaska 
fishery  managers  an  enhanced  estimate 
of  hvratch  rates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  >  fs 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennover. 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 


RIN:  0648-AM51 


662.  •  RULEMAKING  TO  ANNOUNCE 
THE  ANNUAL  2000  MANAGEMENT 
MEASURES  FOR  PACIFIC  HALIBUT 
FISHERIES  UNDER  THE 
INTERNATIONAL  PACIFIC  HALIBUT 
COMMISSION. 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  773 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  Final,  Statutory,  March 
15,  2000. 

Abstract:  .Annual  management 
measures  for  Pacific  halibut  fisheries 
and  catch  sharing  plan  for  2000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10.'00/99 

Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennover, 
Regional  Administrator,  Alaska  Region. 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  P.O   Box  21668, 
luneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM52 


663.  •  ESTABLISHED  CONTROL  DATE 
FOR  THE  COMMERCIAL  GILLNET 
FISHERY  FOR  ATLANTIC  GROUP 
KING  MACKEREL  NORTH  OF  CAPE 
LOOKOUT,  NC. 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  None 

Abstract:  This  notice  establishes  a 
control  date  for  the  commercial  gillnet 
fisherv'  for  Atlantic  group  king  mackerel 
north  of  Cape  Lookout,  NC  and  informs 
the  industry  that  the  Council  is 
considering  future  action  to  control  the 
number  of  participants  in  this  fisherv. 
Anyone  entering  the  commercial  gillnet 
fishery  for  Atlantic  group  king  mackerel 
north  of  Cape  Lookout,  NC,  after  the 
control  date  would  not  be  assured  of 
future  access  to  the  fisherj'. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


05/24/99  64  FR  27951 
06/23/99 


l0''00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  William  T 
Hogarth,  Regional  Administrator, 
Southeast  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N..  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AM60 

664.  •  BSAI  FMP  AMENDMENT  58 
Priority:  Substantive.  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  679 
Legal  Deadline:  Final,  Statuton,'. 


Timetable: 


RIN:  0648- 

665.  •  REC 
TO  ADJUS 
ACCOUNT 
FISHERY. 


Timetable: 


Governme 

Undetermi 


RIN:  0648- 
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54  FR  27951 


Abstract:  Amendment  58  would  revise 
the  BSAI  bycatch  management  program 
for  chinook  salmon. 


Timetable: 


Action 

NPRM 


D^te 


FR  Cite 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pemioyer. 

Regional  Administrator.  Alaska  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  F^O   Box  21668. 
funeau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM63 

665.  •  REGULATORY  AMENDMENT 
TO  ADJUST  HALIBUT  BYCATCH 
ACCOUNTING  FOR  YELLOWFIN  SOLE 
FISHERY. 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  IHOI 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  Adjust  bycatch  accounting  for 
Pacific  halibut  for  the  yellowfin  sole 
fishery  of  the  Bering  Sea  and  Aleutian 
Islands. 

Timetable: 

Action 


Date 


FR  Cite 


Legal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  notice  would  inform  the 
in(iu<;trv  that  the  Council  is  considering 
future  action  to  control  the  number  of 
participants  in  the  Dolphin  and  Wahoo 
commercial  fishery.  Anyone  entering 
the  commercial  fisheries  for  dolphin  or 
wahoo  in  the  South  Atlantic  EEZ  after 
the  control  date  would  not  be  assured 
nf  future  access  to  the  fishery. 

Timetable: 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Regional  Administrator,  .-Maska  Region. 
NMFS.  Department  of  (Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM64 

666.  •  ESTABLISHMENT  OF  CONTROL 
DATE  FOR  THE  DOLPHIN  AND 
WAHOO  COMMERCIAL  FISHERIES  IN 
THE  SOUTH  ATLANTIC  EEZ 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  iBOl  et  seq 

CFR  Citation:  50  CFR  622 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


05/21/99  64  FR  27750 
06/21/99 


Timetable: 
Action 


10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Or  William  T. 
Hogarth,  Regional  .administrator. 
Southeast  Region,  Department  of 
Commerce.  National  Oceanic  and 
.Mmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 
Phone;  727  570-5301 

RIN:  n648-AM67 

667.  •  REGULATORY  AMENDMENT 
UNDER  THE  FISHERY  MANAGEMENT 
PLAN  FOR  THE  REEF  FISH 
RESOURCES  OF  THE  GULF  OF 
MEXICO  TO  ESTABLISH 
MANAGEMENT  MEASURES  FOR  GAG 
AND  BLACK  GROUPER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final.  Statutor\-,  Final 
regulations  to  be  published  within  30 
davs  of  the  end  of  NPRM  comment 
period. 

Abstract:  This  regulatnrv  arnemiinen! 
would  establish  a  24-inLh  minimum 
size  limit  for  gag  and  black  grouper  ior 
the  commercial  fishery  and  a  22-inch 
minimum  size  limit  for  re(  reational 
fishery.  The  recreational  minimum  sizf 
limit  would  increase  by  1  inch  per  vear 
until  reaching  24  inches.  The  proposed 
rule  would  also  establish  an  area  (.losed 
to  all  reef  fish  fishing  vear  round  in 
the  eastern  Culf  of  .Mexico  to  protect 
spawning  aggregation  and  the  declining 
male  population  nf  this  species. 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required;       ;  !•  '•  rrained 

Government  Levels  Affected 

Undeterminea 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AM70 


668.  •  MODIFY  DEALER  AND  VESSEL 
REPORTS  REQUIREMENTS 

Priority:  'substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
reguldtiuns  to  be  published  within  30 
days  of  the  end  of  the  NPRM  coniment 
period. 

Abstract:  This  rule  would  improve  the 
collection  of  fisheries-dependent  data 
by  modifying  and  clarifying  several 
report  requirements  for  dealers  and 
\  essels  issued  a  Federal  summer 
flounder,  scup,  black  sea  bass,  Atlantic 
sea  scallops,  Northeast  multispecies 
Atlantic  mackerel,  squid,  and 
butterfish,  surfclam  or  ocean  quahog 
permit 


Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Knrkul, 

Regional  Aaimnistrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AM74 
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669.  •  AMENDMENT  12  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
COASTAL  MIGRATORY  PELAGIC 
RESOURCES  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

Priority:  Substdntive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
davs  of  end  of  NTRM  comment  period. 

Abstract:  Amendment  12  would  extend 
the  current  moratorium  on  the  issuance 
of  king  mackerel  permits  to  October  15. 
2005.  to  allow  the  Councils  (Gulf  of 
Mexico  and  South  .Atlantic)  additional 
time  to  consider  various  management 
strategies  that  include  limited  access  or 
limited  entry,  with  nr  without 
individual  transferable  quotas  (ITQ)  or 
individual  fishing  quotas  (IFQ).  If 
approved  and  implemented  bv  final 
rule,  .Amendment  !2  would  keep  the 
king  mackerel  fisheries  of  the  Gulf  of 
Mexico  and  South  .Atlantic  regions 
from  reverting  to  open  access  on 
October  15.  2000 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermmed 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  Udham  T. 
Hogarth.  Regional  .Administrator, 
Southeast  Region.  Department  of 
Commerce.  National  Oceanic  and 
.Atmospheric  .Administration,  9721 
Executive  (Center  Drue  N.,  St, 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AM75 

670.  •  HALIBUT  BYCATCH 
ACCOUNTING  FOR  THE  YELLOWFIN 
SOLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final.  Statutory,  Final 
regulation.^  tn  be  published  within  30 
days  of  the  end  of  NPRM  comment 
period. 

Abstract:  Regulatory  amendment  to 
adjust  the  halibut  bycatch  accounting 
for  the  vellowfin  sole  fishery. 


Timetable: 

Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  I  iidetermintMi 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  .Atmospheric 
Administration,  P,0.  Box  21668, 
luneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0B4R-.AM76 

671.  •  HIGHLY  MIGRATORY  SPECIES 
FISHERIES:  TIME  AREA  CLOSURE  OF 
PELAGIC  LONGLINE  FISHERY  TO 
PROTECT  SMALL  SWORDFISH 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  lb  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  Implement  time  and  area 
closures  for  pelagic  longlme  gear  to 
reduce  incidental  catch  of  juvenile 

sw^ordfi^^h  and  billfish. 

Timetable: 


CFR  Citation:  50  CFR  679 

Legal  Deadline:  Other,  Statutory. 
.American  Fisheries  Act  requires 
regulatory  implementation  prior  to 
lanuary  2000. 

Abstract:  Would  implement  (1)  new 
permitting  requirements  for  AFA 
pollock  catcher  vessels,  catcher  vessel 
cooperatives,  c/p  motherships,  and, 
shoresido  processors:  (2)  new  pollock 
allocation  regime  for  allocations  to 
catcher  vessel  cooperatives;  (3)  new 
recordkeeping  &  reporting  requirements 
for  vessels  &  processors;  (4)  new 
restrictions  on  participation  of  .AF.A 
pollock  vessels  in  non-pollock  fisheries; 
and  (5)  restrictions  on  ability  of  AF.A 
pollock  processors  to  process  non- 
pollock  groundfish  &  crab  species  from 
the  Bering  Sea  &  Gulf  of  Alaska, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  i  ndftiTiinned 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Gary  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AM79 


672.  •  MEASURES  FOR  THE 
POLLOCK  FISHERY  OF  THE  BERING 
SEA  AND  ALEUTIAN  ISLANDS  TO 
COMPLY  WITH  THE  AMERICAN 
FISHERIES  ACT 

Priority:  Substajitive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  IB  USC  1801  et  seq 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  .Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
.Administration,  P.O.  Box  21668. 
luneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM83 


673.  •  FRAMEWORK  REGULATORY 
AMENDMENT  FOR  THE  ATLANTIC 
HIGHLY  MIGRATORY  SPECIES  (HMS) 
FISHERIES 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  i;.SC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  Framework  regulatory 
amendment  to  the  HMS  FMP  will 
adjust  gear/permitting/ reporting 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 


Governmer 


RIN:  061S 

674.  •  RES 
PREVIOUS 
MEASURE 
TRIP  LIMIT 
IN  AMENOI 
THE  SNAP 
OF  THE  SC 


Governme 


RIN:  0648- 
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Government  Levels  Affected:  None 

Agency  Contact:  Dr  (rarv  (',.  Matlock. 
Director.  CJfficc  ni  Sustainable 
Fisheries.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-2334 

QIM-  OKiQ     i  Mm 


674.  •  RESUBMISSION  OF  A 
PREVIOUSLY  DISAPPROVED 
MEASURE  (GREATER  AMBERJACK 
TRIP  LIMIT)  ORIGINALLY  CONTAINED 
IN  AMENDMENT  9  TO  THE  FMP  FOR 
THE  SNAPPER-GROUPER  FISHERY 
OF  THE  SOUTH  ATLANTIC  REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  rule  would  implement 
a  1,000  pound  trip  limit  for  greater 
amberjack  in  the  south  Atlantic  region 
The  intent  of  this  action  is  to  lengthen 
the  fishing  season  and  minimize  the 
possibility  of  a  "derby"  fishery. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10 '00 '99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  William  T 
Hogarth,  Regional  Administrator. 
Southeast  Region.  Department  of 
Commerce.  National  Oceanic  and 
.atmospheric  .administration,  9721 
Executive  Center  Drive  N..  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AM93 

675.  •  AMENDMENT  62  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  MANAGEMENT  AREA  AND 
AMENDMENT  62  TO  THE  FMP  FOR 
THE  GROUNDFISH  OF  THE  GULF  OF 
ALASKA 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Legal  Authority:  PL  105-277 
CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final.  Statutory, 

lanuarv.  2000. 

Abstract:  Fisher}^  Management  Plan 
amendment  to  comply  with  the 
requirements  of  the  American  Fisheries 
Act  by  revising  inshore/offshore 
directed  pollock  allocations  and 
replacement  requirements  for  eligible 
vessels 


Timetable 

Action 

\PRM 


Date 


FR  Cite 


10/00/99 

Regulatory  Flexibility  Analysis 
Required:  Uruietennint'd 

Government  Levels  Affected: 

l"nd>'tt'ri;iined 

Agency  Contact:  Steven  Pennoyer, 
Regional  .Administrator,  Alaska  Region, 
NMFS.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  P.O,  Box  21668, 
luneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0b48-AM94 

676.  •  SIMPLIFICATION  OF  CAPITAL 
CONSTRUCTION  FUND  RULES. 

Priority:  SubstHntnc  NonMcriificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Covernment  effort.  It  will  revise  text  in 
the  CFR  to  reduc  p  burden  or 
duplication,  or  streamline 
requiremenl'- 

Legal  Authority:  46  USC  1177 

CFR  Citation:  30  CFR  259 

Legal  Deadline:  None 

Abstract:  To  remove  unnecessary 
regulatory  provisions  which  are  not 
required  by  the  program  statute. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

NPRM  Comment  12/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  L,  Cooper, 
Program  Leader.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1315 


East-West  Highway,  Silver  ispnng,  ML) 

20910 

Phone:  301  713-2396 

Email:  charles cooper@ssp, nmfs.gov 

RIN:  nfi4R-AM9.5 

677.  •  IMPLEMENTATION  OF 
WESTERN  PACIFIC  COMMUNITY 
DEVELOPMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  action  would  provide 
guidance  on  implementation  of  the 
Magnuson-Stevens  Fishery- 
Conservation  and  Management  Act 
provisions  that  establish  the  Western 
pacific  Community  Development 
Program  and  announcement  of 
eligibility  criteria  for  participation  in 
the  program,  including  collection  of 
fees  for  observer  and  reporting 
requirements,  etc. 

Timetable: 


Action 


Date 


FR  Cite 


10/00/99 

Regulatory  Flexibility  Analysis 
Required:  I  ;i,it!tTmined 

Government  Levels  Affected: 

i  'nili'ti'r:!i:n>"! 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu.  HI 
96814-4700 
Phone:  808  973-2937 

RIM:  0648-AM96 

678.  •  IMPLEMENTATION  OF 
WESTERN  PACIFIC  CORAL  REEF 
ECOSYSTEM  FISHERY  MANAGEMENT 
PLAN  (FMP) 

Priority:  .^ubstantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final.  Statutory. 
Final  Regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  action  would  implement 
the  Western  Pacific  Coral  Reef 
Ecosystem  FMP.  Possible  initial 
management  measures  include  permit 
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and  repi)rting  requirements,  framework 
procedures,  gear  restrictions,  harvest 
limits/restrictions,  protected  marine 
areas,  no  anchoring  zones,  etc. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

NPRM  Comment  06/00/00 

Period  End 

Final  Action  07'00/00 

Final  Action  Effective  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 

Governmental  lunsdictinns 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr  Charles  Karnella. 
Administrator.  Pacific  Islands  .\rea 
Office.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1601  Kapiolani 
Boulevard,  Suitp  1110,  Honolulu,  HI 
96814-4700 
Phone;  808  973-2937 

RIN:  0648-.\M97 


679.  •  ADJUSTMENT  OF 
MANAGEMENT  PROGRAM: 
BOTTOMFISH  FISHERIES  IN  THE 
WESTERN  PACIFIC. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFK  660 

Legal  Deadline:  Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  the  end  of  NfPRM 
comment  period. 

Abstract:  This  regulatory  action  would 
facilitate  and  enable  adjustments  to 
management  measures  for  the 
bottomfish  fisheries  in  Guam  and 
.American  Samoa.  Possible  regulatorv 
changes  include  closed  areas,  gear 
restrictions,  seasons,  permit  and 
notification/reporting  requirements,  etc. 
.Mso.  under  an  amendment  to  the  FMP. 
the  FEZ  waters  of  the  U.S.  Pacific 
Island  Possessions  and  Commonwealth 
of  the  Northern  Mariana  islands  would 
be  governed  as  bottomfish  management 
areas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/00/00 

08/00/00 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


09/00/00 
10/00/00 

Regulatory  Flexibility  Analysis 
Required:  >  ■- 

Small  Entities  Affected:  Businesses. 
Governmental  [urisdictions 

Government  Levels  Affected: 

Uniit'ttTinirit'd 

Agency  Contact:  Dr.  Charles  Karnella. 
Administrator.  Pacific  Islands  Area 
Office,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110.  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AMq8 


680.  •  PROHIBIT  USE  OF  SET  NET 
GEAR  TO  HARVEST  GROUNDFISH  IN 
CERTAIN  PORTIONS  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE 
WATERS  SEAWARD  OF  CALIFORNIA 

Priority:  ."luhstantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory, 
Final  Regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  This  rule  would  prohibit  the 
use  ot  set  net  gear  to  take  groundfish 
species  in  a  portion  of  the  FEZ  seaward 
of  California,  This  rule  has  been 
requested  by  the  Pac;ific  Fishery 
Management  Council  (Council)  under 
procedures  in  the  Pacific  Groundfish 
Fishery  Management  Plan  (FMP)  that 
allow  for  implementing  Federal 
regulations  to  conform  to  State 
regulations  for  the  groundfish  fishery  in 
selected  circumstances.  The  Council 
has  determined  that  the  State 
regulations  prohibiting  the  use  of  set 
net  gear  used  to  take  groundfish  species 
in  certain  areas  are  consistent  with  the 
FMP  and  requested  Federal  adoption  of 
consistent  regulations  in  the  EEZ.  The 
conformance  with  State  regulations  is 
desired  to  ensure  consistent  application 
of  conservation  and  management 
measures  and  enforcement  in  the  EEZ 
and  in  State  waters  to  the  extent 
practicable. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment  02/00/00 

Period  End 

Final  Action  03/00/00 

Final  Action  Effective  G4'00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rodney  R.  Mclnnis. 
Acting  Regional  Administrator, 
Southwest  Region,  NMFS,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Suite 
4200.  501  West  Ocean  Boulevard.  Long 
Beach,  CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AN03 

681.  •  1999  QUOTAS  FOR  THE  PURSE 
SEINE  FISHERIES  IN  THE  EASTERN 
PACIFIC  OCEAN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  955 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  None 

Abstract:  This  notice  would  advise  the 
public  and  U.S.  industries  of  the  1999 
quotas  for  yellowfin  and  bigeye  tuna 
established  by  the  Inter-American 
Tropical  Tuna  Commission  (lATTC) 
and  approved  by  the  Department  of 
State.  The  notice  would  be  published 
in  accordance  with  a  rule  that 
established  authority  and  procedures 
for  the  Southwest  Regional 
Administrator,  NMFS,  to  implement 
measures  to  carry  out  management 
recommendations  of  the  lATTC  as 
provided  in  the  Tuna  Conventions  Act 
of  1950.  Under  that  rule,  among  the 
actions  that  could  be  taken  were 
announcing  quotas,  closure  of  the  U.S. 
purse  seine  fishery  for  yellowfin  tuna, 
closure  of  the  U.S.  purse  seine  fishery 
for  tuna  associated  with  floating 
objects,  prohibiting  the  use  of  tender 
vessels  used  to  service  fish-aggregating 
devices,  and  prohibiting  the  transfer-at- 
sea  of  purse  seine-caught  tuna  in  the 
Eastern  Pacific  Ocean. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Federal  Register 'Vol.  64,  No,  224'Mondav,  Xrivpmbpr 


22 _  ]Qqq 


I'nifipd  Agrada 


G4247 


DOC— NOAA 


Government  Levels  Affected:  None 

Agency  Contact:  Rodni'\  R  Mclnnis. 
Acting  Regional  Administrator. 
Southwest  Region,  NMF.S.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Suite 
4200.  501  West  Ocean  Boulevard.  Long 
Beach,  CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AN04 


682.  •  ATLANTIC  HIGHLY 
MIGRATORY  SPECIES  FISHERIES; 
MINIMUM  SIZE  ADJUSTMENTS  FOR 
ATLANTIC  BILLFISH 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  971  et  seq; 

16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 
Legal  Deadline:  None 

Abstract:  To  achieve  the  landings 

reduction  targets  that  were 
recommended  by  the  international 
Commission  for  the  Conservation  of 
Atlantic  Tunas.  .NMFS  will  adjust  the 
minimum  sizes  for  retention  and 
landing  of  .Atlantic  billfishes   This 
action  is  consistent  with  the  framework 
provisions  of  Amendment  1  to  the 
Atlantic  Billfish  Fisherv  Management 
Plan, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10  00'99 

Regulatory  Flexibility  Analysis 
Required:  Undetermin<^d 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr,  Gary  C,  Matlock. 
Director.  Office  of  Sustainable 
Fisheries.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  l.ilS  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AN06 

683.  •  REGULATORY  AMENDMENT 
TO  ESTABLISH  TOTAL  ALLOWABLE 
CATCH  LIMITS  FOR  THE  ATLANTIC 
GROUPS  OF  KING  AND  SPANISH 
MACKEREL  FOR  THE  1999-2000 
FISHING  YEAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  iBOl  et  seq 


Proposed  Rule  Stage 


CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  regulatory  amendment 
prepared  under  the  framework 
rulemaking  procedure  of  the  Fishery- 
Management  Plan  for  Coastal  Migratorv 
Pelagic  Resources  of  the  Gulf  of  Mexico 
and  South  Atlantic  (FMP),  would 
amend  the  regulations  implementing 
the  FMP  to  establish  the  total  allowable 
catch  limits  and  associated  measures 
(e.g.,  trip  and  bag  limits)  for  Atlantic 
groups  of  King  and  Spanish  mackerel 
for  the  1999-2000  fishing  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  Y"- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T, 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 


RIN:  0648-AN07 


684.  •  AMENDMENT  18  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 

ri'uulatinn.-,  ti)  be  published  within  30 
days  of  end  of  NPRM  comment  period 

Abstract:  .Amendment  18  is  expected 

to  addrev,>  the  need  for  improved 
conservation  of  grouper  stocks  in  the 
Gulf  of  Mexico  by  establishing 
additional  closed  seasons  and  areas. 

Timetable: 

Action 

NPRM 


Date 


FR  Cite 


10 '00 '99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr  Wiiiiani  T. 

Hogarth.  Regional  .Administrator, 


Southeast  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N..  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN09 


685.  •  ANNUAL  SPECIFICATIONS  FOR 
FISHING  YEAR  2000  FOR  ATLANTIC 
HERRING. 

Priority:  "•  ihstantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq. 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
specifications  for  fishing  year  2000  for 
the  Atlantic  Herring  fishery,  These 
quotas  consist  of  an  optimum  yield, 
domestic  harvest,  domestic  processing, 
joint  venture  processing,  U.S.  at-sea 
processing  and  TALFF. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


12/00/99 
01/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermuvd 

Government  Levels  Affected: 

I  'lldettTinined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator.  Northeast 
Region,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive. 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-ANll 


686.  •  AMENDMENT  13  TO  THE 
SUMMER  FLOUNDER.  SCUP,  AND 
BLACK  SEA  BASS  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  13  is  being 
developed  to  implement  management 
measures  that  would  extend  the  current 
rebuilding  program  for  summer 
flounder.  This  action  would  extend 
rebuilding  over  the  next  10  years. 
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Timetable: 
Action 


Data 


FR  CKe 


NPRM 


08/00/00 


Regulatory  Flexibility  Analysis 
Required:  UndetermineMi 

Small  Entities  Affected:  Businesses, 
Organization.s 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator.  Northeast 
Region.  Department  of  C'ommerce, 
National  Oceanic,  and  .Mmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN12 

687.  •  AMENDMENT  10  TO  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  IH  IJSC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final.  Statutnrv-.  Final 
regulations  to  be  published  within  30 
davs  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  10  would 
implement  a  management  strategy  that 
would  incorporate  rotational  closed 
areas  for  rebuilding  the  sea  scallop 
resource.  This  action  may  replace  or 
modif\-  the  current  DAS  reduction 
schedule 

Timetable: 

Action 


Date 


FR  Cite 


CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final.  Statutory-.  Final 
reguidtiuns  tu  be  published  within  30 
days  of  end  of  NPRM  comment  period 

Abstract:  This  action  would  amend  the 
FMP  to  address  the  Magnuson-Stevens 
Act  requirement  to  implement  a  stock 
rebuilding  program  for  all  of  the 
regulated  multispecies.  Management 
measures  may  include  a  days-at-sea 
reduction,  gear  reductions  and  area 
management. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  rndetermintMi 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  P.itricia  Kurkul, 
Regional  AdminiNtratnr.  Northeast 
Region.  Depaitment  of  Commerce. 
National  Oceanic  and  Atmospheric 
.Administration.  One  Blackburn  Drive. 
Ciloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  n648-.-\Nir) 

688.  •  AMENDMENT  13  TO  THE 
NORTHEAST  MULTISPECIES  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 


NPRM  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  !  Hdt'termined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Rfgiunal  .Administrator.  Northeast 
Region,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive. 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN17 

689.  •  AMENDMENT  1  TO  THE 
ATLANTIC  HERRING  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory-,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  amendment  would 
establish  a  controlled  access  system  for 
a  portion  of  the  Atlantic  herring 
fishery.  The  fishery  slated  for  this 
action  is  Management  Area  1,  i.e.. 
Inshore  Gulf  of  Maine.  Vessels  fishing 
in  this  area  would  need  to  have  an 
exemption  certificate  based  on  past 
participation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRI^  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  \  miftcrmintni 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator.  Northeast 
Region.  Department  of  Commerce, 


National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN19 

690.  •  AMENDMENT  14  TO  THE 
NORTHEAST  MULTISPECIES  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  30  days 
after  the  end  of  the  NPRM  comment 
period. 

Abstract:  Amendment  14  would 
implement  measures  that  would 
separate  small  mesh  species  (w-hiting, 
red  hake,  offshore  hake,  and  ocean 
pout)  from  the  Multispecies  FMP  and 
create  a  new-  FMP  for  small  mesh 
species,  i.e.,  the  Small  Mesh 
Multispecies  Fisher\-  Management  Plan. 
This  action  proposes  to  provide  for 
easier,  more  timely  management  of  the 
species,  to  reduce  complexity  of  the 
existing  multispecies  FMP  and  to  aid 
in  the  rebuilding  process  for  the  small 
mesh  species.  Management  measures 
for  small  mesh  species  may  include 
measures  developed  under  Amendment 
12  in  addition  to  a  limited  access 
permit  program  to  be  developed  and 
possiblv  other  measures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator.  Northeast 
Region,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN20 

691.  •  REGULATORY  AMENDMENT 
TO  CLARIFY  THE  ALASKA 
GROUNDFISH  INDIVIDUAL  FISHING 
QUOTA  PROGRAM  APPEALS 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 
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CFR  Citation:  50  CFK  (i79 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  bo  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Regulatory  amendment  to 
revise  the  procedures  for  filing  motions 
of  reconsideration  to  set  out  clearly  the 
time  periods  for  filing  motions, 
extensions,  and  decisions. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  11 '00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Lndetermined 

Agency  Contact:  Steven  Pennoyer. 
Regional  Administrator,  Alaska  Region. 
N'MFS.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  P  CI  Box  21668. 
luneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AN21 


692.  •  REGULATORY  AMENDMENT 
TO  IMPLEMENT  AN  OBSERVER 
PROGRAM  FOR  VESSELS 
DELIVERING  SHORE-SIDE;  PACIFIC 
COAST  GROUNDFISH 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
davs  of  end  of  NPRM  comment  period. 

Abstract:  Regulations  would  establish 
provisions  for  an  observer  program  on 
vessels  that  deliver  shore-side  for  the 
purpose  of  estimating  total  catch, 
monitoring  discards,  and  gathering 
biological  data  on  groundfislj  species. 
The  responsibilities  of  vessels  that  are 
required  to  carrv  obser\'ers  are  defined 
in  this  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required;  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  SteHe. 
Regional  Administrator.  Northwest 
Region.  NMFS.  Department  of 
Commerce.  National  Oceanic  and 


Proposed  Rule  Stage 


Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE. 
Building  1.  Seatde.  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AN27 


693.  LIMITATION  ON  SECTION  9 
PROTECTIONS  APPLICABLE  TO 
SALMON  LISTED  AS  THREATENED 
UNDER  THE  ENDANGERED  SPECIES 
ACT.  FOR  ACTIONS  UNDER  TRIBAL 
RESOURCE  MANAGEMENT  PLANS 
(TRIBAL  PLANS)     - 

Priority:  Other  significant 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  742a  et  seq:  31  USC  9701  et 

sl>fj 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  None 

Abstract:  NMFS  has  under 
consideration  a  proposal  to  allow 
terminal  area  tribes  to  directly  harvest 
threatened  salmon  in  the  terminal 
areas. 

Timetable; 

Action  Date  FR  Cite 

NPRM  -10/00/99 

Regulatory  Flexibility  Analysis 
Required:  rndinermined 

Government  Levels  Affected: 

!  ndetermineti 

Agency  Contact:  Lisa  Lierheimer, 
Fishery  Biologist,  Office  of  Protected 
Resources.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Email:  lisa.lierheimer@noaa.gov 
RIN:  ()f)4H-.\Gl5 

694.  PROPOSED  RULE  TO  PROVIDE 
REGULATIONS  FOR  PERMITS  FOR 
CAPTURE.  TRANSPORT.  IMPORT  AND 
EXPORT  OF  PROTECTED  SPECIES 
FOR  PUBLIC  DISPLAY,  AND  FOR 
MAINTAINING  A  CAPTIVE  MARINE 
MAMMAL  INVENTORY 

Priority:  .Substantive.  Nonsignificant 

Reinventing  Government:  This 

ruleiririkint;  is  ]iart  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streanilini' 
requirements. 

Legal  Authority:  16  USC  1372  (c) 

CFR  Citation:  50  CFR  216 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
I  v..>c  vtnd  simplify  criteria  and 
procedures  specific  to  permits  for 
taking,  transporting,  importing,  and 
exporting  protected  species  for  public 
display  and  provide  convenient  formats 
for  reporting  marine  mammal  captive 
holdings  and  transports  as  required  by 
amendments  made  in  1994  to  the 
Marine  Mammal  Protection  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  i  naetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Ann  Hochman, 
Permits  Analyst,  Office  of  Protected 
Resources,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  Oh-iH-AHj'- 


695.  PROPOSED  RULE  GOVERNING 
THE  ISSUANCE  OF  PERMITS  FOR 
MARINE  MAMMAL  PHOTOGRAPHY 

Priority:  ■-  .ii-tantive.  Nonsigniiicajit 

Legal  Authority:  16  USC  1372  (c)(6) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide  for  the 
issuance  of  permits  to  take  marine 
mammals  by  only  level  B  harassment 
for  the  purpose  of  educational  or 
1  ommercial  photography. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Agency  Contact:  Trevor  Spradlin. 
Biologist,  Office  of  Protected  Resources. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH31 
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696.  AMEND  REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1371  (a)(6) 

CFR  Citation:  ISO  CFR  216 

Legal  Deadline:  Nonp 

Abstract:  The  proposed  rule 
implements  certain  changes  in  the 
prohibitions  on  importing  or  exporting 
marine  mammafs  or  marine  mammal 
parts  and  products  that  occurred  with 
the  enactment  of  the  Marine  Mammal 
Protection  Act  Amendments  of  1994 
(Pub   L.  104-238)   This  action  prohibits 
the  export  of  marme  mammals  or 
marine  mammal  products  for  purposes 
other  than  public  display,  scientific 
research,  or  enhancmg  the  survival  of 
a  species  or  stock  and  establishes  three 
new  categories  of  exceptions  to  the 
prohibition  on  importing  marine 
mammal  parts  and  products.  This  is  a 
noncontroversial  action  that  is  not 
significant  as  it  will  have  only  minor 
effects  on  a  small  number  of  people, 
most  of  whom  will  benefit  by  the  new- 
exceptions. 

Timetable: 


Action 


Date 


PR  Cite 


certain  benign  and  beneficial  actions 
for  threatened  species  of  west  coast 
steelhead. 

Timetable: 

Action 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  ].  Mclntyre. 
Biologist,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  0648-AH83 

697.  ENDANGERED  AND 
THREATENED  SPECIES:  PROPOSED 
RULE  GOVERNING  TAKE  OF  WEST 
COAST  STEELHEAD 

Priority:  Other  Significant 

Legal  Authority:  ifi  USC  1531  et  seq; 

31  USC  9701  et  seq,  16  USC  742a  et 
seq 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  None 

Abstract:  The  regulation  will  propose 
section  9(a)  prohibitions  for  endangered 
species,  with  certain  exceptions  for 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  !   ndft^Tnuned 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kellie  Carter.  Fishery 
Biologist.  Offii  e  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Email:  kellie  f.  carter@noaa.gov 

RIN:  0648-AK94 

698.  SECTION  4(D)  OF  ESA 
PROTECTIVE  REGULATIONS  FOR 
JOHNSON  SEAGRASS,  A 
THREATENED  SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  742a  et  seq;  31  USC  9701 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  None 

Abstract:  NMFS  will  issue  protective 
regulations  for  Johnson's  seagrass.  a 
threatened  species  under  section  4(d) 
of  the  Endangered  Species  Act  (ESA). 
This  will  allow  NMFS  to  tailor 
protective  measures  to  best  fit 
Johnson's  seagrass. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Nd 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Marta  Nammack, 
Office  of  Protected  Resources. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-1401 
Email:  marta.nammack@noaa.gov 

RIN:  0648-AL59 


699.  DETERMINATION  OF  CRITICAL 
HABITAT  FOR  JOHNSON'S 
SEAGRASS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1533  et  seq 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 
The  Endangered  Species  Act  requires 
the  designation  of  critical  habitat,  if  any 
is  designated,  within  one  year  of  listing 
a  species  as  threatened  or  endangered. 

Abstract:  The  Endangered  Species  Act 
requires  that  critical  habitat  for  a 
threatened  or  endangered  species  be 
designated  within  one  year  of  listing 
that  species  under  the  Act.  NMFS  will 
determine  if  it  will  designate  critical 
habitat  for  Johnson's  seagrass.  and  if  so. 
will  designate  it. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Email:  marta.nammack@noaa.gov 

RIN:  0648-AL82 

700.  DRAFT  POLICY  FOR 
EVALUATION  OF  CONSERVATION 
EFFORTS  4N  MAKING  LISTING 
DECISIONS 

Priority:  Info. /Admin. /Other.  Major 
status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1531 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  policy  to  evaluate 
conservation  efforts  in  making  listing 
decisions  under  the  Endangered 
Species  Act.  Policy  identifies 
considerations  to  be  used  in 
determining  whether  conservation 
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plans  and  agreements,  management 
plans  or  other  efforts  provide  sufficient 
protections  to  preclude  or  remove  the 
need  to  list  a  species  under  the  ESA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected; 

Undetermined 

Agency  Contact:  Margaret  C.  Lorenz, 

ESA  Polic\  Ojordinator,  Office  of 

[Protected  Resources.  Department  of 

Commerce.  National  Oceanic  and 

Atmospheric  Administration.  1315 

East-West  Highwav.  Silver  Spring,  MD 

20410 

Phone:  301  713-140] 

Email:  margaretJorenz@noaa.gov 

RIN:  0648-AL91 


701.  RULEMAKING  FOR  THE  TAKING 
OF  MARINE  MAMMALS  INCIDENTAL 
TO  CONSTRUCTION  AND  OPERATION 
OF  OFFSHORE  OIL  AND  GAS 
PLATFORMS  IN  THE  U.S.  BEAUFORT 
SEA 

Priority:  Other  Significant.  Ma)ur  status 
under  5  I'SC  801  is  undetermined. 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  NMFS  has  received  an 
application  from  an  oil  exploration  and 

development  company  for  an 
authorization  to  take  marine  mammals 
incidental  to  oil  development  in  the 
U.S.  Beaufort  Sea.  This  authorization 
can  be  granted  under  the  Marine 
Mammal  Protection  Act  provided  th(> 
taking  of  marine  mammals  is 
incidental,  is  having  no  more  than  a 
negligible  impact  on  small  numbers  of 
marine  m.ammals  and  is  not  having  an 
unmitigable  adverse  impact  on  Arctic 
subsistence  needs.  If  authorization  is 
granted,  monitoring  and  reporting  all 
takings  will  be  recjuired 

Timetable: 

Action  Data  FR  Cite 

ANPRM  ~ 

.ANPRM  Comment 

Period  End 
NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Data 

02/01^9  64  FR  9965 

03 '3 1/99 


Agency  Contact:  Kenneth  R. 

Hollingshra.i    Fi-hery  Biologist, 
Department  oi  Lommerce,  National 
Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources.  1315  East-West  Highway. 
Silver  Spring.  MD  20910-3226 
Phone:  301  713-2055 
Email:  ken  hollingshead@noaa.gov 

RIN:  064H-.\Moq 


702.  •  RULE  GOVERNING  THE  TAKE 
OF  SEVEN  THREATENED 
EVOLUTIONARILY  SIGNIFICANT 
UNITS  (ESUS)  OF  WEST  COAST 
SALMONIDS 

Priority:  Economically  Significant 

Legal  Authority:  16  USC  1531  et  seq; 
Ifa  UbL,  742a  et  seq;  31  USC  9701  et 
seq 

CFR  Citation:  50  CFR  22 

Legal  Deadline:  None 

Abstract:  NMFS  is  proposing  to  issue 
protective  regulations  for  seven 
Evolutionarily  Significant  Units  (ESUs) 
of  west  coast  salmon  listed  as 
threatened  under  the  Endangered 
Species  Act  (ESA).  These  regulations 
will  apply  section  9(a)  prohibitions 
except  with  respect  to  certain  benign 
and  beneficial  actions  and  specific 
actions  taken  consistent  with  approved 
conservation  and  fishery  management 
plans 


Timetable: 
Action 


Data 


PR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Unilctennined 

Government  Levels  Affected: 

L'ndetf'rmmed 

Agency  Contact:  Keilie  Carter.  Fishery 
Binldgist.  Office  of  Protected  Resources. 
Department  of  Commerce,  National 

Hi  I'.iiiii   -iiiii  .Atmospheric 
.\djnuii.str<i!ion.  1315  East-West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-1401 
Email    kellie  f  carter@noaa.gov 

RIN:  ()t.48-.\M59 


Proposed  Rule  Stage 


703.  •  DESIGNATION  OF  THE  COOK 
INLET.  ALASKA.  STOCK  OF  BELUGA 
WHALE  AS  DEPLETED  UNDER  THE 
MARINE  MAMMAL  PROTECTION  ACT 
(MMPA)  AND  RESPONSE  TO 
PETITIONS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1362(3);  16 
use,  I371(bj;  16  USC  1383  et  seq 

CFR  Citation:  50  CFR  216.15(g);  50 

CFR  216  23(e) 

Legal  Deadline:  Final.  Statutory. 
October  6,  1999. 

Abstract:  The  best  available  scientific 
information  indicates  that  the  Cook 
Inlet  stock  of  beluga  whales  declined 
an  average  of  15  percent  annually 
between  1994  and  1998,  dropping  from 
an  estimated  653  whales  in  1994  t(f 
fewer  than  347  by  1998.  Further,  the 
1994  estimate  is  significantly  below 
anecdotal  estimates  of  more  than  1000 
whales  prior  to  1980.  Because  of  this 
decline,  NMFS  announced  on 
November  19,  1998  that  it  would 
conduct  a  status  review  to  determine 
if  the  Cook  Inlet  stock  of  beluga  whales 
should  be  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  (ESA)  or  designated  as 
depleted  under  the  Marine  Mammal 
Protection  Act  (MMPA).  Subsequently. 
NMFS  received  petitions  to  list  the 
stock  as  endangered  under  the  ESA 
and/or  to  designate  the  stock  as 
depleted  under  the  MMPA. 

Based  on  the  status  review,  NMFS 
concludes  that  this  stock  is  below  its 
Optimal  Sustainable  Population  level. 
Therefore,  NMFS  proposes  to  designate 
the  Cook  Inlet  stock  of  beluga  whales 
as  depleted  under  the  MMPA.  NMFS 
also  proposes  to  regulate  the  Native 
harvest  of  Cook  Inlet  beluga  whales 
under  section  101(b)(3)  of  the  MMPA. 

Timetable: 


Action 


DMa 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required   \ 

Small  Entities  Affected    \r 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Brad  Smith, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  222  W.  7th  Avenue. 
Box  43.  Anchorage,  AK  99513 
Phone:  907  271-5006 
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Email;  Brad.Smith@noaa.gov 
RIN:  0648-AM84 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


704.  REVISION  OF  FEDERAL 
CONSISTENCY  REGULATIONS 
UNDER  THE  COASTAL  ZONE 
MANAGEMENT  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  IJSC  1451  et  seq 

CFR  Citation:  15  CFR  930 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  revise 
the  Federal  consistency  regulations  to 
codify  statutory  provisions  and  clarify 
regulatory  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

1 

Agency  Contact:  Karl  Cleaves,  Asst. 
General  Counsel  for  Ocean  Services, 
Office  of  Ceneral  Counsel,  Department 
(if  Commerce.  National  Oceanic  and 
Atmospheric  .Administration.  6th  Floor, 
1305  East- West  Highway.  Silver  Spring, 
MD  20910 
Phone;  301  713-2967 


RIN:  0648-AD83 


705.  REVISION  OF  OVERFLIGHT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  16  USC  1431  et  seq 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
revised  to  clarif\-  that  they  are  for 
resource  protection  purposes. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Moore, 
Sanctuaries  and  Resources  Division, 


Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  N  ORM  2.  1305  East- 
West  Highway,  Silver  Spring.  MD 
20910 
Phone:  301  713-3145 

RIN;  ()648-AT91 

706.  INTERAGENCY  CONSULTATION 
FOR  THE  NATIONAL  MARINE 
SANCTUARY  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1434(d) 

CFR  Citation:  15  CFR  922 

t.egal  Deadline:  None 

Abstract:  NO.\.\  plans  to  issue 
regulations  to  implement  the  Federal- 
agency  consultation  requirements  of  the 
National  Marine  Sanctuaries  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  N' 

Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Campbell, 
Attorney-Adviser,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Room 
6111,  1305  East- West  Highway,  Silver 
Spring,  MD  20910 
Phone:  301  713-2967 

RIN:  064&-AL06 

707.  •  NATURAL  RESOURCE 
DAMAGE  ASSESSMENT  UNDER  THE 
OIL  POLLUTION  ACT  OF  1990 

Priority:  .Substantive.  Nonsignificant 

Legal  Authority:  33  USC  2706{ej 

CFR  Citation:  15  CFR  990 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
natural  resource  damage  assessment 
rule  under  the  Oil  Pollution  Act  of 
1990,  codified  at  15  CFR  990.  due  to 
court  remand  (General  Electric  vs. 
Commerce.  128  F.  3d  767.  DC  Cir 
1997). 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eli  Reinharz. 
Ecologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  NOAA/DAC,  Room. 
10218,  1315  East-West  Highway.  Silver 
Spring.  MD  20910 
Phone:  301  713-3038 
Fax:  301  713-4387 

RIN:  0648-AM80 

708.  •  COASTAL  ZONE 

MANAGEMENT  ACT  CONSISTENCY 

REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1431  et  seq 

CFR  Citation:  15  CFR  930  et  seq 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
existing  Federal  regulations  governing 
consistency  promulgated  in  1979. 
These  changes  reflect  statutory  changes 
in  the  Coastal  Zone  Management  Act 
in  1990  and  1996  as  well  as  experience 
of  18  years  of  implementation. 

Timetat>(e: 


NPRM  01/00/00 

NPRM  Comment  02/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Action 


Date 


FR  Cite 


NPRM  01/00/00 

Interim  Final  Rule  03/00/00 

Final  Action  07/00/00 

Final  Action  Effective  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Molly  Holt.  Attorney 
Advisor,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  Ocean  Services.  1305 
East-West  Highway,  6th  Floor,  Silver 
Spring,  MD  20910' 
Phone:  301  713-2967 

RIN:  0648-AM88 

OFFICE  OF  THE  ADMINISTRATOR 


709.  LICENSING  OF  PRIVATE 

REMOTE-SENSING  SATELLITE 

SYSTEMS 

Regulatory  Plan:  This  entry  is  Seq.  No 

19  in  Part  II  of  this  issue  of  the  Federal 

Register. 

RIN:  0648-AC64 


Federal  Register 'X'ol    64.  \'(i    224  Mnnciaw  \f)\T>n 


irx' 


!     'I'I'j  I      '.  f:,. 


\i.i»'r.i!,! 
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710.  POLICIES  AND  PROCEDURES 
REGARDING  PROGRAM  EVALUATION 
AND  COMPETITIVE  FUNDING 
REQUIREMENTS  WITHIN  THE  OFFICE 
OF  OCEANIC  AND  ATMOSPHERIC 
RESEARCH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  313;  15  USC 
2901  et  stq:  33  USC  883e;  33  USC  1121 
et  seq;  49  USC  44720 

CFR  Citation:  15  CFR  919  (New) 

Legal  Deadline:  Noop 

Abstract:  The  Office  of  Oceanic  and 
Atmospheric  Research  (OAR)  proposes 
regulations  on  its  policies  and 


procedures  for  program  evaluation,  the 
solicitation,  review,  and  approval  of 
proposals,  and  conflict  of  interest. 
These  proposed  regulations  will 
provide  the  basic  principles,  objectives, 
and  procedural  framework  for  the 
evaluation  of  OAR  programs, 
standardize  the  procedures  for 
generating,  evaluating,  and  selecting 
proposals  sponsored  within  OAR  that 
are  subject  to  open  competition,  and 
establish  procedures  for  identifying  and 
handling  conflicts  of  interest. 


Timetable: 

Action 

NPRM 


Date 


PR  Cite 


10/00/99 


Regulatory  Flexibility  Analysis 
Required   No 

Government  Levels  Affected   "''deral, 

Stat. 

Agency  Contact:  Eugene  S.  Fritz, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Oceanic  and 
Atmospheric  Research,  Program 
Development  and  Coordination.  1315 
East-West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-0460 
Email:  gene. fritz@noaa, gov 

RIN:  0648-AL45 


Department  of  Commerce  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Final  Rule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


711.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  CORALS 
AND  REEF-ASSOCIATED  PLANTS 
AND  INVERTEBRATES  FOR  PUERTO 
RICO  AND  THE  U.S.  VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final.  Statutory,  I-uial 

regulations  to  be  published  within  30 
days  of  the  end  of  the  \"PRM  ( oinnient 
period. 

Abstract:  Amendment  1  would 
establish  marine  conservation  distru  t> 
to  conserve  representative  reef  areas 
and  fishery  habitat  in  the  exclusive 

economic  zone  of  the  Caribbean 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/03/99  64  FR  42068 

09 '17  99 

1 0/00/99 


Regulatory  Flexibility  Analysis 
Required:  >  es 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  William  T 
Hogarth,  Regional  Administrator. 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9721 


Executive  Center  Drive  N.,  St. 
Petersburg,  PL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AG88 

712.  IMPLEMENT  REGULATIONS 
UNDER  ACFCMA  TO  PROVIDE  FOR 
COORDINATED  MANAGEMENT  OF 
THE  AMERICAN  LOBSTER 
RESOURCE  THROUGHOUT  ITS 
RANGE,  END  OVERFISHING,  AND 
REBUILD  THE  AMERICAN  LOBSTER 
STOCK 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1851  et  seq 

CFR  Citation:  50  CFR  697 

Legal  Deadline:  Final,  Statutory. 

Abstract:  Action  proposes  measures  in 
f-e(i(  ral  waters  to  complement 
regulations  in  Amendment  3  to  the 
Interstate  Fishery  Management  Plan  for 
American  lobster  under  the  authority  of 
the  Atlantic  Coastal  Fisheries 
Cooperative  Management  Act.  Action 
proposes  to  transfer  existing  measures 
currently  identified  in  the  American 
Lobster  Fishery  Management  Plan 
developed  by  the  New  England  Fishery 
Management  Council  under  the 
authority  of  the  Magnuson-Stevens  Act 
in  addition,  this  action  proposes  to 
address  the  Sustainable  Fisheries  Act 
requirements  to  end  overfishing  of 
.American  lobster  hv  all  methods  of 
harvest  in  the  l:IiZ. 

Timetable: 

FR  Cite 


Action 


DM* 


FR  Cit« 


NPRMCorament  02/10/99 

Period  End 

Final  Action  10/00/99 

Final  Action  Effective  1 1  /00/99 

Regulatory  Flexibility  Analysis 
Required;  ^  • 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

;i  ii'tiTinuu'il 

Additional  Information:  The  measures 

previously  contained  in  Amendment  7 
are  contained  in  this  action. 
Amendment  7  to  the  Fishery 
Management  Plan  for  American  Lobster 
will  contain  measures  for  the  vessel 
permit  consistency  amendifient  (0648- 
AL36). 

Agency  Contact:  Jon  C.  Rittgers.  Acting 
K'giiiii.ii  .\aministrator.  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester.  MA  01930 
Phf)ne:  978  281-9200 

RIN:  0648-AH41 


713.  INTERIM  FINAL  RULE  TO 
CONSOLIDATE  THE  RULES  FOR 
SPINY  LOBSTER  FISHERY  OF  THE 
GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC  AND  STONE  CRAB 
FISHERY  OF  THE  GULF  OF  MEXICO 
WITH  50  CFR  622 


if.:     A<l: 


Action 

NPRM 


Other 


Date 


01/15/99  64  FR  2708 


Priority: 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
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Governmont  effort.  It  will  eliminate 

existing  tnxt  in  the  CFR. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622:  50  CFR  640; 

50  CFR  654 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  NMFS  had  proposed  to 
withdraw  the  Fishery  Management 
Plans  for  Spinv  Lobster  and  Stone  Crab 
(FMPs).  The  regulations  implementing 
these  FMPs  were  not  included  in  the 
consolidated  regulations  for  Fisheries  of 
the  Caribbean.  Gulf,  and  South  Atlantic 
at  50  CFR  part  622.  Recently.  NMFS 
withdrew  the  proposed  rules  that 
would  have  withdrawn  the  FMPs.  This 
final  rule  will  incorporate  the  rules 
implementing  these  FMPs  in  the 
consolidated  regulations  without 
substantive  change. 

Timetable: 


Timetable: 


Action 


Action 


Date 


FR  Cite 


Final  Action  11/00/99 

Final  Action  Elective     1 2  00/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region.  Department  of 
Commerce,  .National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N,,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AI28 

714.  GUIDELINES  FOR  THE 
DESCRIPTION,  IDENTIFICATION, 
CONSERVATION,  AND 
ENHANCEMENT  OF  ESSENTIAL  FISH 
HABITAT 

Priority:  Other  Significant 

Legal  Authority:  Ifi  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  Final.  Statutory,  April 
11,  1997.  Final  regulations  to  be 
published  within  30  days  of  end  of 
NPRM  comment  period. 

Abstract:  Guidelines  to  assist  Fishery 
Management  Councils  in  the 
description  and  identification  of 
essential  fish  habitat  (EFH)  in  fishery 
management  plans  and  in  the 
consideration  of  ac:tions  to  conserve 
and  enhance  EFH. 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 
Intenm  Final  Rule 
Final  Action 


11/08/96  61  FR  57843 
12/09/96 

01/09/97  62  FR  1306 
02/12/97 

04/23/97   62  FR  19723 
07/08/97 

12/19/97  62  FR  66531 
10/00/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Andrew  I.  Kemmerer 

Ph.D..  Director,  Office  of  Habitat 

Conservation,  NMFS.  Department  of 

Commerce.  National  Oceanic  and 

Atmospheric  Administration.  1315 

East-West  Highway,  Silver  Spring,  MD 

20910-3282 

Phone:  301  713-2325 

Fax:  301  713-1043 

Email:  Andy.Kemmerer@noaa.gov 

RIN:  0648-AI30 

715.  IIWPLEMENTATION  OF  A 

FISHERY  MANAGEMENT  PLAN  FOR 

MONKFISH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Action  to  implement 
management  measures  for  monkfish  in 
the  EEZ. 

Timetable: 


716.  AMENDMENT  16A  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 


FR  Cite 


Action 


Date 


FR  Cite 


02/16/99  64  FR  7601 
03/26.'99 

1 0/00/99 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AJ44 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  16A  will:  (1) 
Prohibit  the  use  of  fish  traps  south  of 
25  degree  north  latitude  (near  Cape 
Sable,  FL)  on  February  7.  2001;  (2) 
prohibit  the  possession  of  reef  fish 
exhibiting  the  condition  of  trap  rash  on 
board  a  reef  fish  vessel  that  is  fishing 
spiny  lobster  or  stone  crab  traps 
without  a  valid  fish  trap  endorsement; 
(3)  specify  that  NMFS  establish  a 
system  design,  implementation 
schedule,  and  protocol  for  a  vessel 
monitoring  system  for  the  fish  trap 
fisherv  (the  system  design,  including 
costs  and  implementation  schedule, 
would  have  to  be  approved  by  the 
Council  prior  to  implementation 
through  additional  proposed  and  final 
rules);  (4)  provide  a  1-month  fish  trap 
inspection/compliance/education 
period;  and  (5)  require  fish  trap  vessels 
to  submit  trip  initiation  and  trip 
termination  reports. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

03/05/99  64  FR  10613 
10/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N..  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AK31 

717.  PROPOSED  HIGHLY  MIGRATORY 

SPECIES  PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq; 
16  USC  971  et  seq 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 


718.  END/ 
THREATEI 
ENDANGE 
DESIGNA1 
FOR  COA! 


NPRM 

NPRMComrr 
Period  End 
Final  Action 
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Abstract;  N'MFS  proposes  to  r<'\  is*-  tht 
aiiministrativo  proccdurps  it  follows  to 
prpparo  and  issue  highly  migratory 
species  (HMS)  management  plans 
(FMPs),  FMP  amendments  and 
implementing  regulations  for  the 
Atlantic  Ocean,  Guli  oi  Mexic:()  and 
Caribbean  Sea  in  response  to  recent 
amendments  to  the  Magnusnn-Ste\-ens 
Fishery  Management  Act. 

Timetable: 


Date 


FR  Cite 


09/1 8 '97   62  FR  48990 
10/1 5 '97 


Action 

NPRM 

NPRM  Comment 
Period  End 

Final  Action  10  00 '99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  (iary  C.  Matlock. 
Director.  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  .Atmospheric 
Administration.  13L5  East-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  .301  713-2334 

RIN:  0648-AK40 


718.  ENDANGERED  AND 
THREATENED  SPECIES:  PROPOSED 
ENDANGERED  STATUS  AND 
DESIGNATED  CRITICAL  HABITAT 
FOR  COASTWIDE  CHUM  SALMON 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  to  1543; 
16  USC  1361  et  seq 

CFR  Citation:  50  CFR  226:  50  CFR  227 

Legal  Deadline:  Final.  Statutory,  March 
10,  1999,  Final  regulations  to  he 
published  within  30  davs  of  end  of 
NPRM  comment  period. 

Abstract:  NMFS  has  completed  a 
comprehensive  status  review  for  chum 
salmon  populations  in  Washington. 
Oregon  and  California  and -has 
identified  evolutionarily  significant 
units  (ESUs)  within  the  range.  NMFS 
is  now  issuing  a  proposed  rule  to  list 
appropriate  ESUs  under  the 
Endangered  Species  .Act.  NMFS  is  also 
proposing  critical  habitat  for  ESUs 
proposed  for  listing. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/10/98  63  FR  11773 
06/30/98  63  FR  30455 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Iniiet.-nninrd 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kellie  Carter.  Fisher\- 

Biologist.  Office  of  Protected  Resources, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
.Administration.  1315  East-West 
Highwa\ .  Silver  Spring.  MD  20910 
Phone:  301  713-1401 
Email:  kellie  f.  carter@noaa.gov 

RIN;  Of.4rt-AK53 

719.  RULE  TO  IMPLEMENT  A  FISHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
DOGFISH  FISHERY 

Priority;  SubstantiM-   \onsignificant 

Legal  Authority:  in  i  S(    lam  et  seq 

CFR  Citation:  5U  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
(id\  --  of  end  of  NPRM  comment  period 

Abstract:  The  Fishery  Management 
Plan  will  include  management 

measures  for  the  Spinv  Dogfish  Fishery 

Timetable: 


Action 


Date 


FR  Cite 


08/03/99  64  FR  42071 
09/17/99 


NPRM 

NPRM  Comment 

Period  End 
F>nai  Action  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  .Administrator.  Northeast 
Region.  Department  of  Commerce. 
.National  Oceanic  and  -Atmospheric 
-Administration.  One  Blackburn  Drive, 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-.AK79 

720.  REGULATORY  AMENDMENT  TO 
ESTABLISH  A  SITKA  SOUND 
HALIBUT  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 


Abstract:  This  regulatory  amendment 
wcjuid  create  a  local  area  halibut 
management  plan  for  Sitka  Sound.  This 
management  plan  will  include 
specified  boundaries  by  latitude  and 
longitude.  Halibut  longliners  and 
halibut  charter  vessels  would  be 
prohibited  from  harvesting  halibut  in 
some  areas  of  the  Sitka  Sound  Halibut 
Management  Area  during  specified 
times  of  the  year.  In  addition,  the 
amount  of  halibut  on  board  a  halibut 
longliner  may  be  restricted  during 
specified  times  of  the  year.  Halibut 
catch  in  the  Sitka  Sound  Management 
Area  would  be  monitored  for  growth 
rate. 

Timetable: 

Action 


Oat* 


FR  on* 


04/28/99  64  FR  22826 

05/28/99 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected: 

Undetermiii'';: 

Agency  Contact:  -^k  \en  Pennoyer, 
Kegiondl  Administrator.  Alaska  Region. 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL18 


721.  REGULATORY  AMENDMENT  TO 
REVISE  THE  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  FOR 
1999 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates;  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  include  the  following  issues 
suggested  by  NMFS  Management. 
Enforcement,  the  U.S.  Coast  Guard,  and 
the  fishing  industry;  revise  language  for 
surrendering  fisheries  or  processor 
permit;  document  "pumping"  offish: 
combine  Steller  sea  lion  tables;  create 
revised  figures  for  Bering  Sea  and 
Aleutian  Islands  Management  Area; 
remove  Improved  Retention/Improved 
Utilization  columns  in  catcher  vessel 
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logbook:  develop  code  and  recording 
procedure  for  experimental  fisheries; 
develop  a  new  discard  category'  for 
adulterated  fish  and  for  research  fish; 
develop  sec.ondarv  product  code  level 
that  defines  condition  of  end  product 
(i.e..  frozen  blocks,  grades  of  surimi); 
add  CDQ  delivery  number  to  logbooks; 
and  develop  combined  NMFS/IPHC 
catcher  vessel  and  catcher/processor 
logbooks  for  fixed  gear. 

Timetable: 


minimum  size  of  winter  flounder; 
postponement  of  the  Vessel  Monitoring 
System  requirement  beyond  May  1. 
1999;  a  modification  of  the  framework 
process  to  allow  for  aquaculture 
projects  and  changes  to  the  overfishing 
definitions;  and  a  prohibition  of  baush- 
sweep  trawl  gear  when  fishing  for 
multispecies. 

Timetable: 


Action 


Date 


FR  Cite 


02/05/99  64  FR  5868 
02/22/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator.  Alaska  Region. 
NMFS.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL23 

722.  AMENDMENT  9  TO  THE 
NORTHEAST  MULTISPECIES  FMP  TO 
ADDRESS  NEW  SUSTAINABLE 
FISHERIES  ACT  REQUIREMENTS. 
AND  OTHER  MANAGEMENT 
MEASURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  1 6  UST.  1 801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM,  Statutory, 
October  11.  1998,  (See  Additional 
Information) 

Abstract:  Amendment  9  to  the  FMP 
was  developed  by  the  New  England 
Fisherv  Management  Council  primarily 
to  address  the  new  requirements  of  the 
Magnuson-Stevens  Act,  as  amended  by 
the  Sustainable  Fisheries  Act.  To  meet 
these  requirements,  this  proposed  rule 
adds  Atlantic  halibut  to  the  Northeast 
Multispecies  FMP.  implement  measures 
to  rebuild  halibut  and  stocks  of  winter 
flounder,  and  implement  new  or 
revised  overfishing  tlefinitions  and 
revised  specifications  of  optimum  yield 
for  12  groundfish  species.  In  summary, 
this  rule  proposed  a  one-fish  halibut 
possession  limit  of  36  inches  or  greater, 
an  increase  of  one  inch  in  the 


Action 


Date 


FR  Cite 


03/23/99  64  FR  1 3952 
05/03/99 

10/00/99 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  LEGAL 
DEADLINE  CONT:  Under  16  USC  1853 
note,  each  Regional  Fisherv' 
Management  Council  must  submit  to 
NMFS  amendments  to  its  fishery 
management  plans  and  any  associated 
proposed  regulations  bringing  them 
into  compliance  with  the  Sustainable 
Fisheries  Act  (P.L.  104-297).  Final 
regulations  to  be  published  within  30 
days  of  NPRM  comment  period. 

NMFS  partially  approved  Amendment 
9  on  April  7,  1999.  NMFS  disapproved 
the  winter  flounder  size  increase. 
Amendment  9  did  not  provide  an 
overfishing  definition  for  the  Gulf  of 
Maine  stock  of  winter  flounder.  The 
Council  was  advised  that  the 
overfishing  definition  should  be  revised 
at  the  next  available  opportunity  using 
the  most  recent  assessment  conducted 
at  the  28th  Stock  Assessment 
Workshop. 

NMFS  prepared  an  FRFA  as  part  of  the 
regulatory  impact  review,  which 
describes  the  impact  this  rule  would 
have  on  small  entities.  The  New 
England  Fishery  Management  Council, 
in  its  IRFA,  had  determined  that  this 
action  would  not  have  a  significant 
impact  on  a  substantial  number  of 
small  entities.  However,  NMFS 
concluded  that  a  determination  of  non- 
significance  could  not  be  made  because 
of  the  inability  to  identify  the  number 
of  vessels  that  may  be  impacted  by 
measures  in  the  proposed  rule,  namely 
the  brush-sweep  trawl  gear  prohibition. 
the  1-fish  halibut  possession  limit,  and 
the  winter  flounder  fish  size  increase. 
In  its  supplement  to  the  IRFA.  NMFS 
revisited  each  of  these  measures  and 


concluded  that  the  degree  of  economic 
impacts  on  small  entities  varied 
depending  on  whether  the  number  of 
vessels  impacted  includes  all  permitted 
vessels,  all  active  vessels,  or  just  those 
vessels  directly  impacted  by  a  measure. 

Agency  Contact:  Patricia  Kurkul. 
Regional  Admini.strator,  Northeast 
Region.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648- AL31 

723.  COMPREHENSIVE  AMENDMENT 
ADDRESSING  SUSTAINABLE 
FISHERY  ACT  DEFINITIONS  AND 
OTHER  REQUIRED  PROVISIONS  IN 
FISHERY  MANAGEMENT  PLANS  OF 
THE  SOUTH  ATLANTIC  REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NTRM 
comment  period. 

Abstract:  The  comprehensive 
Sustainable  Fishery  Act  (SFA) 
amendment  will  amend  existing  fishery 
management  plans  (FMPs)  for  shrimp, 
red  drum,  snapper-grouper,  coastal 
migrator}'  pelagics.  coral,  coral  reefs, 
and  live/hard  bottom  resources,  spiny 
lobster,  and  golden  crab  to  ensure  (1) 
thev  are  in  conformance  with  SFA 
section  102  definitions,  (2)  that  bycatch 
provisions  are  in  conformance  with 
SFA  section  108  provisions.  (3)  they 
address  fishen,'  impact  statements  that 
describe  the  likely  effects  of 
management  measures  on  fishing 
communities,  (4)  they  address 
overfishing  provisions  specifv'ing 
objective  and  measurable  criteria  for 
identifving  whether  a  fishery  is 
overfished,  and  (5)  they  propose 
measures  to  rebuild  overfished  stocks 
in  fisheries  of  the  South  Atlantic 
Region. 

Timetable: 

Action  Date         FR  Cite 


05/24/99  64  FR  27952 

07/08/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/99 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses 
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Government  Levels  Affected:  Fodf-ra! 
Agency  Contact:  Dr  Wdliam  T. 
Hngarth.  Reginnal  Administrator, 

SDuthcast  Region.  Department  of 
Commerre,  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AL42 


724.  COMPREHENSIVE  AMENDMENT 
ADDRESSING  ESSENTIAL  FISH 
HABITAT  IN  FISHERY  MANAGEMENT 
PLANS  OF  THE  SOUTH  ATLANTIC 
REGION 

Priority:  Substantive.  iNonsignificant 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final.  Statutory. 
Final  regulatif3ns  to  iie  published 
within  30  days  oi  end  oi  .\PRM 
comment  period. 

Abstract:  The  comprehensive  habitat 
amendment  will  identih-  essential  fish 
habitat  (EFH)  for  the  shrimp,  rod  drum, 
snapper-grouper,  coastal  migratory 
pelagics.  coral,  coral  reefs,  and 
live/hard  bottom  resources,  spinv 
lobster,  golden  crab,  sargassum.  and 
calico  scallop  fisheries  of  the  South 
Atlantic  Region.  EFH-habitat  areas  of 
particular  concern  will  be  identified 
and  regulations  designed  to  reduce  or 
eliminate  the  impact  of  fisheries  on 
EFH  will  be  presented. 

Timetable: 


Action 


Date 


PR  Ctte 


07/09''99   64  FR  37082 
08/23  99 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  10  00  99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Fedtial 
Agency  Contact:  Dr  Wilham  T 
Hogarth.  Regional  Administrator. 
Southeast  Region.  Department  of 
Commerce.  National  Oceanic  and 
.•\tmospheric  .-Xdministration.  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AL43 


'725.  IMPLEMENTATION  OF 
AMENDMENT  8  TO  THE  NORTHERN 
ANCHOVY  FISHERY  MANAGEMENT 
PLAN 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  660 

Legsil  Deadline:  NPRM.  Statutory, 

October  11,  1998. 
Final,  Statutory. 
See  "Additional  Information". 
Abstract:  This  action  would  amend  the 
Northern  Anchovy  Fishery  Management 
Plan  (FMP]  to  complv  with  new 
requirements  of  the  Sustainable 
Fisheries  Act.  The  amendment  would 
rename  the  FMP.  add  several  species 
(Pacific  mackerel,  jack  mackerel,  and 
Pacific  sardine)  to  the  management 
unit,  establish  procedures  for  annual 
specification  of  harvest  limits  for 
managed  species,  and  implement 
limited  entry  for  fishing  for  small 
coastal  pelagic  species  of  fish  in  the 
management  area.  The  amendment 
provides  definitions  and  criteria  to 
determine  if  any  stocks  are  overfished 
and  if  rebuilding  plans  are  needed.  An 
annual  review  of  the  fisheries  is 
cnndurted  tn  make  this  determination. 
Timetable: 

FR  Cite 


Date 

05/22/99  64  FR  28143 
07/09/99 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  >  i*- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  Legal  Deadline: 

I  nder  lb  I  .SC!  1H5J  note,  each  Regional 
Fishery  Management  Council  must 
submit  to  NMFS  amendments  to  its 
fishery  management  plans  and  any 
associated  proposed  regulations 
bringing  them  into  compliance  with  the 
Sustainable  Fisheries  Act  (P.L.  104- 
297).  Final  regulations  to  be  published 
within  30  days  of  NPRM  comment 
period. 

Agency  Contact:  Rodney  R.  Mclnnis. 
At.ting  Regional  -Administrator. 
Southwest  Region.  NMFS.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  Suite 
4200.  501  West  Ocean  Boulevard,  Long 
Beach.  CA  90802-4213 
Phone:  310  980-4001 

RIN:  0648-AL48 


Final  Rule  Stage 


726,  AMENDMENT  11  TO  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM.  Statutory. 

Oi  t^.ii.  r  :  :     1998. 

Final,  Statutory. 

See  ".Additional  Information". 

Abstract:  This  rule  implements 
portions  of  Amendment  11  to  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP),  and  to 
announce  the  partial  approval  of 
Amendment  11.  The  Pacific  Fishery 
Management  Council  (Council) 
prepared  Amendment  11  with  the 
intention  of  bringing  the  FMP  into 
compliance  with  the  Sustainable 
Fisheries  Act  (SPA)  regarding 
overfishing,  bycatch,  essential  fish 
habitat  (EFH),  and  fishing  communities. 
This  action  announces  that  NMFS  has 
approved  all  of  Amendment  11,  except 
for  the  bycatch  provisions.  This  action 
also  announces  that  NMFS  has 
informed  the  Council  that  three  stocks 
managed  under  the  Pacific  Coast 
groundfish  FMP  are  considered 
overfished:  Pacific  ocean  perch, 
lingcod,  and  bocaccio.  This  rule 
implements  the  portions  of  Amendment 
1 1  that  has  collected  resource 
information  according  to  a  NMFS- 
approved  protocol  may  be  compensated 
with  the  opportunity  to  harvest  fish  in 
excess  of  current  vessel  limits  and/or 
outside  other  restrictions.  This  rule  also 
modifies  the  regulatory  definition  of 
"processing  or  to  process,"  and 
"specification."  and  adds  regulatory 
definitions  for  "optimum  yield"  and  for 
"processor"  to  match  the  definitions  of 
those  terms  in  Amendment  1 1 .  This 
action  is  intended  to  improve  the  types 
and  amounts  of  scientific  information 
available  for  use  in  stock  assessments 
and  management  of  the  Pacific  Coast 
groundfish  fishery. 

Timetable: 


Action 


Datt 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/10/99  64  FR  6597 
03/29/99 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  ' 

Government  Levels  Affected: 
Undetermined 
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Additional  Information:  I  ndt^-r  16  UbL; 
1853  note,  each  Regional  Fishery 
Management  Council  must  submit  to 
NMFS  amendments  to  its  fishery' 
management  plans  and  anv  associated 
proposed  regulations  hringinti  them 
into  compliance  with  the  Sustainable 
Fisheries  Act  (PL.  104-297),  Final 
regulations  to  be  published  within  30 
davs  of  NTRM  comment  period. 

Agency  Contact:  William  Stelle. 
Regional  Administrator.  Northwest 
Region,  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1.  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AL52 

727.  AMEND  12  SUMMER  FLOUNDER, 
SCUP  &  BLACK  SEA  BASS 
RSHERIES  FMP;  AMEND  8  TO  FMP 
FOR  ATLANTIC  MACKEREL,  SQUID  & 
BUTTERnSH;  AND  AMEND  12  TO 
FMP  FOR  ATLANTIC  SURF  CLAM  AND 
OCEAN  QUAHOG  FISHERIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  NPRM  comment  period  end. 

Abstract:  The  proposed  rule  to 
implement  the  three  Fishery 
Management  Plan  (FMP)  amendments 
would  implement  framework 
provisions  for  amending  management 
measures  for  these  fisheries,  restrict  the 
size  of  domestic  harvesting  vessels 
permitted  in  the  Atlantic  mackerel 
fishery  without  restricting  the  size  of 
processing  vessels,  and  implement  an 
operator  permit  requirement  for  the  surf 
clam  and  ocean  quahog  fisheries  These 
amendments  are  intended  to  meet  the 
requirements  of  the  Sustainable 
Fisheries  Act  of  October  1996. 

Timetable: 


Action 


Date 


FR  Cite 


04/07/99  64  FR  16891 
05/24/99 

10/00/99 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Patricia  Kurkul. 

Regional  Administrator,  Northeast 
Region.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AL56 

728.  AMENDMENT  16B  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  conunent  period. 

Abstract:  Amendment  16B  will:  (1) 
estabhsh  a  "slot  limit"  of  14  inches 
(minimum)  and  22  inches  (maximum) 
fork  length  for  the  commercial  and 
recreational  harvest  of  lesser  amberjack 
and  banded  rudderfish;  (2)  establish  a 
5-fish  aggregate  bag  limit;  (3)  remove 
queen  triggerfish  from  the  FMP  and 
thus  allow  more  conservative 
management  measures  in  Florida  state 
waters  to  extend  into  the  EEZ;  (4) 
eliminate  the  distinction  in  the  FMP 
between  reef  fish  species  in  the 
management  unit  and  those  in  the 
fishery  but  not  in  the  management  unit 
with  the  intent  of  excluding  sand  perch 
and  dwarf  sand  perch  from  the  20-fish 
aggregate  bag  limit:  (5)  implement 
minimum  size  limits  on  cubera  snapper 
(12  inches,  total  length  (TL)).  dog 
snapper  (12  inches,  TL),  mahogany 
snapper  (12  inches,  TL).  schoolmaster 
(12  inches,  TL),  mutton  snapper  (16 
inches.  TL).  scamp  (20  inches.  TL).  gray 
triggerfish  (12  inches.  TL).  and  hogfish 
(12  inches,  fork  length):  (6)  establish  a 
5-fish  bag  limit  for  hogfish  and  exclude 
hogfish  from  the  20-fish  aggregate  reef 
fish  bag  limit:  and  (7)  establish  a 
recreational  bag  limit  of  1  speckled 
hind  and  1  warsaw  grouper  per  vessel. 
Setting  bag  limits  for  speckled  hind  and 
Warsaw  grouper  would  prohibit  the  sale 
of  these  species  by  the  recreational 
sector  because  the  FMP  and  existing 
regulations  prohibit  sale  of  reef  fish 
subject  to  bag  limits. 

Timetable: 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  William  T 
Hogarth.  Regional  Administrator. 
Southeast  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N..  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AL57 

729.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  A  LIMITED  ACCESS 
PROGRAM  THAT  REQUIRES  SPECIES 
ENDORSEMENTS  TO  PARTICIPATE  IN 
RSHERIES  TARGETING  CERTAIN 
GROUNDFISH  SPECIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFT?  660 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  interim  final  rule 
comment  period. 

Abstract:  Regulations  would 
implement  species-specific  permit 
endorsement  requirements  for 
commercial  groundfish  fisheries. 
Limited  entry  permit  holders  would  be 
either  allowed  to  or  prohibited  from 
landing  those  species,  based  on  historic 
dependence  on  those  species. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 


10/00/99 


NPRM 

Final  Action 


07/02/99  64  FR  35981 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  William  Stelle. 
Regional  Administrator.  Northwest 
Region.  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
CI  5 700.  7600  Sand  Point  Way  NE. 
Building  1.  Seattle.  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AL65 

730.  RULE  TO  PROHIBIT  RSHING 
AND  ANCHORING  OF  RSHING 
VESSELS  IN  THE  EEZ  SEAWARD  OF 
NAVASSA  ISLAND 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 


Final  Action 
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CFR  Citation:  50  CFR  622 

Legal  Deadline:  None 

Abstract:  Rule  to  prohibit  fishing  and 
anchoring  of  fishing  vessels  in  the 
e.xclusive  economic  zone  (EEZ)  within 
15  nautical  miles  seaward  of  the 
baseline  of  Navassa  Island,  a  U.S. 
territory-  in  the  Caribbean  Sea.  This  is 
protect  unique  and  unprotected  marine 
resources  in  the  area,  including  reef 
fish  and  invertebrates,  especially  coral, 
live  rock,  sponges,  queen  conch,  and 
spiny  lobsters,  from  unregulated 
harve.st.  These  resources  are  in 
relatively  pristine  condition  due  to  the 
area  isolation  and  distance  from 
commercial  fishing  grounds  of  major 
fishing  nations. 

Timetable: 


Action 


Date 


FR  CHe 


Interim  Final  Rule 


1 1  '00'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  William  T 
Hogarth.  Regional  Administrator, 
Southeast  Region.  Department  of 
Commerce.  .National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N..  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AL93 


731.  AMENDMENT  TO  REQUIRE  A 
SPECIFIC  VESSEL  NAME  BE 
INCLUDED  ON  A  LICENSE  FOR  A 
VESSEL 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  I  ndetermined 

Legal  Authority:  lb  USC  I80i  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final.  Statutory. 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Regulatory  amendment  to 
require  a  specific  vessel  name  be  issued 
under  the  license  limitation  program 

Timetable: 

Action 


Final  Action 


Date 

10/00/99 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
RegK)nal  Administrator.  Alaska  Region, 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
.Administration,  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL96 


732.  2000  HARVEST  GUIDELINES  FOR 
THE  NORTHWESTERN  HAWAIIAN 
ISLANDS  LOBSTER  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  This  admn  announces  the 

2000  bank-spec  ihc  harvest  guidelines 
for  tlie  Northwestern  Hawaiian  Islands 
crustacean  fisher\-.  The  guidelines  are 
calculated  according  to  the  formula  in 
the  Fisherv  Management  Plan  for  thr 
Crustacean  Fisheries  of  the  Western 
Pacific  Region. 

Timetable: 


Action 


Date 


FR  Cite 


Fmai  Action 


0?  00  00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

I 'ndetermined 

Agency  Contact:  Dr  Charles  Kamella, 
.Administrator.  Pacific  Islartds  Area 
Office.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
.Administration.  1601  Kapioiani 
Boulevard,  Suite  1110.  Honolulu,  HI 
9B814-4700 
Phone:  808  973-2937 

RIN:  064H-AMlfi 

733.  FISHING  PARTICIPATION  IN  1999 
IN  NON-SALMON  FISHERY 

Priority:  Substantnc  Non.signifu  ant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  laoi  et  seq 

CFR  Citation:  50  f:FR  679 

Legal  Deadline:  N(me 

Abstract:  Anyone  participating  in  anv 
non-salmon  fishery  in  the  North  Pacific 
EEZ  during  1999  will  not  be  assured 
of  participation  credit  for  future  access 
under  a  limited  access  regime. 


Final  Rule  Stage 


Timetable 
Action 


Date 


FR  CKa 


ANPRM  01/19/99  64  FR  2870 

ANPRM  Comment  02/18/99 
Period  End 

Fina'Arto-  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  '.  :i'H'!.Tn;,!iic: 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

'   :ii:lt't''r:"!i);iM(i 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN;  0648-AM18 


734.  PACIFIC  COAST  GROUNDFISH 
FISHERY;  ANNOUNCEMENT  OF  THE 
2OO0  GROUNDFISH  FISHERY 
SPECIFICATIONS  AND  MANAGEMENT 
MEASURES 

Priority;  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  This  action  will  announce 
Miv  wOUU  fisher)'  specifications  and 
management  measures  for  groundfish 
taken  in  the  exclusive  economic  zone 
and  state  waters  off  the  coasts  of 
Washington,  Oregon  and  California. 
The  specifications  will  include  the 
levels  of  the  acceptable  biological  catch 
and  optimum  yields,  including  the 
distribution  between  domestic  and 
foreign  fishing  operations. 

Timetable: 


Action 

^  ■^3    Actio" 


Date 


FR  Cite 


01/00/00 


Regulatory  Flexibility  Analysis 

Required:  '  nil"t.Tniined 

Government  Levels  Affected; 

'  'n(h'!i'rni::i''i; 

Agency  Contact;  WilliHm  Stelle, 
K'',U"inal  .Admiiii-traUir    Northwest 
Region,  NMFS,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  BIN 
C15700.  7600  Sand  Point  Way  NE. 
Building  1,  Seattle,  WA  48115-0070 
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Phone:  206  526-6150 
RIN:  0648-AM21 


735.  EFFECTS  OF  SPOTTER 
AIRCRAFT  ASSISTANCE  IN  ATLANTIC 
BLUEFIN  TUNA  (BFT)  FISHERY 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  97 1  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  measures  to 

manage  the  use  of  spotter  aircraft  to 

assist  in  the  fishery-  for  BFT. 

Timetable: 


Action 


Date 


FR  Cite 


06/04/99  64  FR  29984 

06/22/99 


Timetable: 
Action 


NPRM 

NPRM  Commeni 

Penod  End 
Final  Action  1 0/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr  Gary  C.  Matlock. 
Director,  Office  of  Sustainable 
Fisheries.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AM27 

736.  GULF  OF  ALASKA  GROUNDFISH 
REGULATORY  AMENDMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final.  Statutory 
Final  regulations  to  be  published 
within  30  days  of  end  of  NPRM 
comment  period. 

Abstract:  Regulatory  amendment  to 
reduce  ma.ximum  retainable  bycatch 
percentages  in  order  to  reduce  industry- 
incentives  for  target  operations  nn  Cult 
of  Alaska  shortrake/rougheve  rockfish 
when  the  fishery  is  closed  to  directed 
fishing. 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


08/03/99  64  FR  42080 

09/02/99 


1 0/00/99 

Regulatory  Flexibility  Analysis 
Required:  L  ndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region. 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
luneau.  AK  99802 
Phone;  907  586-7228 

RIN:  0648-AM36 

737.  •  ENDANGERED  AND 

THREATENED  SPECIES;  STATUS  OF 

CHINOOK  SALMON  IN  WASHINGTON, 

IDAHO,  OREGON  AND  CALIFORNIA 

AND  DESIGNATION  OF  CRITICAL 

HABITAT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  to  1543; 

16  use:  1361  et  seq 

CFR  Citation:  50  CFR  223:  50  CFR  224; 

50  CFR  226 

Legal  Deadline:  NPRM.  ludicial, 

February  26.  1998 

Final,  Statutory,  March  9.  1999. 

Abstract:  NMFS  has  completed  a 
comprehensive  status  review  of  west 
coast  chinook  salmon  populations  in 
Washington.  Oregon.  Idaho  and 
California.  NMFS  has  identified  15 
Evolutionarily  Significant  Units  (ESUs) 
of  chinook  within  this  range.  Seven 
ESUs  are  proposed  for  listing  and 
critical  habitat  is  proposed  for 
designation  for  the  ESUs  proposed  for 
listing. 
Timetable: 


Action 


Date 


FR  Cite 


03/09/98  63  FR  11 482 
06/30/98   63  FR  30455 


Final  Rule  Stage 


Agency  Contact:  Lisa  Lierheimer, 
Fishery  Biologist.  Office  of  Protected 
Resources.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-1401 
Email:  lisa.lierheimer@noaa.gov 

RIN:  0648-AM54 


NPRM 

NPRM  Comment 

Penod  End 
Proposed  Extension  of  03/24/99  64  FR  14329 

Deadltnetor  Final 

Determination  to 

9/9/1999 
Final  Rule  03/24/99   64  FR  14308 

Final  Action  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  I  ndetermined 

Government  Levels  Affected: 

Undetermined 


738.  •  EMERGENCY  INTERIM  RULE 
TO  CLOSE  RED  PORGY  FISHERY  OF 
THE  SOUTH  ATLANTIC  REGION 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  622 
Legal  Deadline:  None 
Abstract:  The  red  porgv-  fishery  in  the 
south  Atlantic  is  severely  overfished. 
This  rule  would  prohibit  the  harvest 
and  possession  of  red  porgy  in  the 
south  Atlantic  region.  The  intent  of  this 
rule  is  to  initiate  rebuilding  the  red 
porgy  resource  within  ten  years. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Dr  William  T 
Hogarth.  Regional  Administrator. 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AM55 

739.  •  INTERIM  FINAL  RULE  TO 
REVISE  THE  LIST  OF  GEAR  AND 
RSHERIES  UNDER  JURISDICTION  OF 
EACH  FISHERY  MANAGEMENT 
COUNCIL  OR  THE  SECRETARY  OF 
COMMERCE  FOR  HIGHLY 
MIGRATORY  SPECIES 

Priority:  Substantive.  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600;  50  CFR  622; 
50  CFR  630:  50  CFR  644;  50  CFR  648; 
50  CFR  649;  50  CFR  654;  50  CFR  660; 
50  CFR  678;  50  CFR  679;  15  CFR  902 


NPRM 

NPRMComm 
Penod  End 
Final  Action 
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Legal  Deadline:  None 

Abstract:  This  rule  revises  the  list  of 
fisheriei.  and  gear  issued  in  a  final  rule 
i0648-AK49)  on  January  27,  1999.  That 
listing  of  allowable  gear  types  for  the 
various  fisheries  becomes  effective  on 
July  26,  1999.  Revisions  in  the  list  are 
necessary  as  the  public  has  recently 
made  us  aware  of  unintended 
omissions  uf  gear  types  that  would 
fiiminate  certain  types  of  establish^'d 
fishing  that  are  consistent  with  current 
regulations  and  fishery  management 
plans. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  10'00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  Gary  C.  Matlock, 
Director,  Office  uf  Sustainable 
Fisheries,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  I,n5  East-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  71.3-2334 

RIN:  0648-AM56 

740.  •  DISASTER  ASSISTANCE 
PROGRAM  FOR  THE  NORTHEAST 
MULTISPECIES  FISHERY 

Priority:  Other  Significant 

Legal  Authority:  PL  105-277;  16  USC 

4107 

CFR  Citation:  Not  Vet  Determined 
Legal  Deadline:  None 

Abstract:  This  is  a  program  for 

disbursing  funds  to  assist  persons  who 
have  incurred  losses  from  a  commercial 
fishery  failure  due  to  the  declining 
stocks  of  groundfish  (cod.  haddock, 
flounders,  etc.),  which  has  caused  harm 
to  the  .Northeast  multispecies  fishery. 
In  exchange  for  receiving 
compensation,  fishermen  will  have  to 
agree  to  provide  their  vessels  for 
research  if  asked  before  September  30, 
2000. 

Timetable: 

Action  Date  FR  Cite 


Final  Rule  Stage 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/11 '99  64  FR  31542 
06/28/99 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

1  'iuit'tf'rniin>'ii 

Agency  Contact:  Kevin  Chu.  Special 

AvMstant  to  the  Regional  Administrator, 

Dt'partnvmt  of  Commerce,  National 
O'  t'.in;'   .iii'i  .Atmospheric 
Administr.iti'.n    \.  .rt;i''.iNt  Regional 
Office.  lh(.  W.jt.ji  s'lLLi,  Woods  Hole, 
MA  02543 
Phrme:  508  495-2367 

RIN:  0fi48-AM68 


741.  •  ATLANTIC  BLUEFIN  TUNA 
FISHERY  REGULATORY 
ADJUSTMENT  PURSE  SEINE 
CATEGORY  ALLOCATION  LIMIT 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  971  et  seq; 

16  rsc  1801  et  seq 

CFR  Citation:  ,^0  CFR  635 
Legal  Deadline:  None 

Abstract:  \.\!Fs  pr-f^oses  to  amend  the 

regui..-tu)n.s  gi.veminc  the  Atlantic 
highl,'  migratory  spt-t  ]>•<  fisheries  to 
allocate  18.6  percent  ol  \h<-  lamiinys 
quota  to  the  Purse  Seine  (  ,it.t;>.r\ 
ther^f-by  removing  the  250  metric  ton 
allo.^ation  restriction. 

Timetable: 

Action 


Data 


FR  Cite 


08/18/99  64  FR  44885 
09/27/99 


NFRM 

Nl^RM  Comment 

Period  End 
f^mai  Action  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  Gary  C.  Matlock, 

Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  .'\tmospheric 
Administration.  1315  East- West 
Highway.  Silver  Spring.  MD  20910 
Phone:  ,301  713-2334 

RIN:  0648-AM82 

742.  •  INTERIM  FINAL  RULE  TO 
IMPLEMENT  INTERIM  MEASURES  TO 
ADJUST  THE  GULF  OF  MAINE  COD 
LANDING  LIMIT  FOR  THE 
NORTHEAST  MULTISPECIES  FISHERY 
MANAGEMENT  PLAN  (FMP) 

Priority:  Substantive.  .Nonsignificant 

Legal  Authority:  lb  I  S(    isoi  et  seq 


CFR  Citation:  50  CFR  648 

Legal  Deadline:  Shall  remain  in  effect 
fill  not  Uiurt  tlian  180  days  after  date 
of  publication  and  may  be  extended  by 
publication  in  the  Federal  Register  for 
one  additional  period  of  not  more  than 
180  days. 

Abstract:  This  rule  adjusts  COM  cod 
landing  limit  by  increasing  it  from  30lb 
per  day-at-sea  with  a  maximum  GOM 
cod  possession  limit  of  5001b  per  trip 
and  by  revising  the  running  clock 
provision. 

Timetable: 


Action 


Data         FR  CHa 


Intenm  Final  Rule 
Intenm  Final  Rule 

Ettective 
Final  Action 


08/03/99  64  FR  42042 

08/03/99 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact;  Patricia  Kurkul. 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  !!h4H-AMH"- 

743.  •  EMERGENCY  INTERIM  RULE 
FOR  RESTRICTED  REOPENING  OF 
LIMITED  ACCESS  PERMIT 
APPLICATION  PROCESS  FOR 
SNAPPER-GROUPER  PERMITS  IN  THE 
SOUTH  ATLANTIC  REGION 

Priority:  s  ,-; nmve.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation;  50  CFR  622 

Legal  Deadline:  None 

Abstract;  in  1998.  a  limited  access 
program  for  the  snapper-grouper  fishery 
of  the  south  Atlantic  region  was 
implemented.  A  number  of  qualified 
fishermen  either  failed  to  applv  for  a 
permit  or  submitted  their  application 
late.  This  rule  will  provide  an 
additional  45-day  application  period  for 
qualified  fishermen  to  applv  for  a 
snapper-grouper  permit. 

Timetable: 


Action 


Date 

1 000'99 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected:  No 


64262  Federal  Register/ Vol.  64.  No.  224 /Monday.  November  22.  1999 /Unified  Agenda 


DOC— NOAA 


Government  Levels  Affected:  None 

Agency  Contact:  Dr  Willidin  T. 
Hogarth.  Regional  Administrator. 
Southeast  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone;  727  570-5301 

RIN:  0648-AM92 


Timetable: 
Action 


744.  •  ATLANTIC  HIGHLY 
MIGRATORY  SPECIES  FISHERIES; 
LIMITED  ACCESS  PERMITS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  This  final  rule  extends  the 
deadhne  to  apply  for  limited  access 
permits  in  the  swordfish  and  shark 
fisheries  from  September  1,  1999  to 
September  10.  1999.  This  regulatory 
change  will  allow  an  additional  10  days 
for  vessel  owners  who  were  precluded 
from  posting  the  applications  due  to 
circumstances  beyond  their  control. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  Gary  C.  Matlock. 
Director.  Office  of  Sustainable 
Fisheries.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highwav.  Silver  Spring,  MD  20910 
Phone:  301  713-2334 

RIN:  0648-AN05 


Date 


FR  Cite 


Final  Action  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

rndet'Tinined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator.  Northeast 
Region.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive. 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  n648-ANl3 


746.  •  FRAMEWORK  ADJUSTMENT  32 
TO  THE  NORTHEAST  MULTISPECIES 
FISHERY  MANAGEMENT  PLAN 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  would  adjust 
measures  to  be  implemented  in 
Amendment  12  to  the  Northeast 
Multispecies  Fishery'  Management  Plan. 
Adjustments  include  replacing  the 
whiting  trip  limit  certificate  program 
with  a  trip-by-trip  call-in  system  and 
allowing  vessels  to  use  net 
strengtheners  in  their  nets. 

Timetable: 


Action 


Date 


FR  Cite 


745.  •  ANNUAL  FRAMEWORK 
ADJUST  TO  THE  NORTHEAST 
MULTISPECIES  FISHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  will  be  the  annual 
framework  adjustment  required  by  the 
Fishery  Management  Plan  to  ensure 
that  the  management  measures  meet  the 
overfishing  and  rebuilding  objectives. 


Final  Action  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester.  MA  01930 
Phone:  978  281-9200 


RIN:  n648-ANl4 


Final  Rule  Stage 


Abstract:  This  framework  action  would 
modify  the  Gulf  of  Maine  cod 
management  program  to  address 
discards  and  adjust  the  mechanism  in 
the  Georges  Bank  cod  trip  limit 
program  that  provides  authority  to  the 
Regional  Administrator  to  reduce  the 
trip  limit  based  on  an  evaluation  of  the 
use  of  exceeding  the  Georges  Bank  total 
allowable  catch. 

Timetable: 


Action 


747.  •  FRAMEWORK  ADJUSTMENT  31 
TO  THE  NORTHEAST  MULTISPECIES 
FISHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 


Date 


FR  Cite 


Final  Action 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN15 


748.  •  FRAMEWORK  ADJUSTMENT  12 
TO  THE  ATLANTIC  SEA  SCALLOP 
RSHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I80l  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  would  modify  the 
2000  fishing  year  scallop  days-at-sea 
(DAS)  schedule  for  full-time  limited 
access  vessels.  The  DAS  schedule 
implemented  under  Amendment  7  to 
the  FMP  would  remain  in  place  for  the 
fishing  years  beyond  2000.  The 
framework  also  proposes  to  continue 
the  Georges  BanJt  Sea  Scallop 
exemption  program  in  Closed  Area  II 
for  fishing  year  2000. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive. 
Gloucester.  MA  01930 


Phone:  978 
RIN:  0648- 

749.  DESIG 
HABITAT;  I 


RIN:  0648-i 

750.  FINAL 
GUIDELINE 
DETERRIN( 
FROM  END 
SAFETY  OF 
PRIVATE  P! 

Priority:  Su 

Legal  Auth( 

The  Marine 

CFR  Citatio 
Legal  Dead 

January  1,  1 
published  w 
of  the  NPRh 

Abstract:  O 

President  si 
Marine  Man 
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Final  Rule  Stage 


Phone:  978  281-9200 
RIN:  0648-AN18 


749.  DESIGNATED  CRITICAL 
HABITAT;  PACIFIC  STEELHEAD 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1,533 
CFR  Citation:  50  CFR  226 
[_gqnl  Dgadlins:  \'PRM.  Statutory 
Februan-  16.  1995, 
Final.  Statutory.  August  18.  1998, 
Endangered  Species  Act  section 
4(b)(3)(D)(ii).  If  steelhead  are  listed 
under  the  ESA  by  8/9/97.  then  critical 
habitat  designation  will  be  due  8/9/98 

Abstract:  This  Rile  will  propose  critical 
habitat  for  9  stocks  of  Pacific  Steelhead 
as  follows:  5  stocks  listed  under 
Endangered  Species  Act  on  8/18/97  2 
stocks  listed  on  3/18/98.  and  2  stocks 
proposed  for  listing  on  3/10/98.  (62  FR 
43937.  63  FR  13347,  63  FR  11798 
respectively) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


02/05/99   54  FR  5740 
02/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lisa  Lierheimer, 

Fisher}'  Biologist.  Office  of  Protected 

Resources.  Department  of  Commerce. 

National  Oceanic  and  Atmospheric 

Administration,  1315  East-West 

Highway.  Silver  Spring.  MD  20910 

Phone:  301  713-1401 

Email:  lisa.lierheimer@noaa.gov 

RIN:  0648-AG49 

750.  FINAL  RULE  TO  ESTABLISH 
GUIDELINES  FOR  NONLETHALLY 
DETERRING  MARINE  MAMMALS 
FROM  ENDANGERING  PERSONAL 
SAFETY  OR  DAMAGING  PUBLIC  OR 
PRIVATE  PROPERTY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final,  Statutor\-. 
Januar\'  1.  1995,  Final  regulations  to  be 
published  within  30  days  of  the  end 
of  the  NPRM  comment  period. 

Abstract:  On  April  30.  1994.  the 
President  signed  Pub.  L.  103-238.  the 
Marine  Mammal  Protection  .Act 


Amendments  of  1994.  One  part  of  this 

law  implemented  a  new  section 
101(a)(4)  to  authorize  the  nonlethal 
harassment  takings  by  citizens  of  the 
United  States  to  deter  marine  mammals 
from:  (1)  Damaging  commercial  fishing 
gear  or  catch;  (2)  damaging  private 
property;  (3)  endangering  public  safety: 
or  (4)  damaging  public  property.  The 
amendments  require  a  list  of  guidelines 
for  use  in  safely  deterring  marine 
mammals  and  provide  for  prohibiting 
certain  deterrent  measures  that  mav 
have  a  significant  adverse  impact  on 
marine  mammals 

Timetable: 


Action 


Data 


FR  Ctte 


05/05/95  60  FR  22345 
07/05/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/99 

F.nal  Action  Effective     1 1  /00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R 
Hollingshead.  Fishery  Biologist. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  CJffice  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring.  MD  20910-3226 
Phone:  301  713-2055 
Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AH19 

751.  GENERAL  AUTHORIZATION  FOR 
SCIENTIFIC  RESEARCH  INVOLVING 
LEVEL  B  HARASSMENT 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  This  action  may 

affect  State.  Local  or  Tribal 
Governments  and  the  private  sector. 

Legal  Authority:  16  USC  1151  et  seq 
Fur  Seal  Act;  16  USC  1631  et  seq 
Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  Final.  Statutory, 
August  30.  1994.  Final  regulations  to 
be  published  within  30  davs  of  the  end 
of  the  NPRM  comment  period. 

Abstract:  This  final  rule  is  required  b\ 
the  1994  amendments  to  the  Marine 
Mammal  Protection  .Act,  These 
regulations  establish  a  general 
authorization  for  bona  fide  scieniific 
research  on  non-endangered  and  non- 
threatened  marine  mammals  that  may 
result  in  harassment  with  onlv  the 


potential  to  disturb.  Inclusion  under 
the  general  authorization  is  achieved  by 
letter  of  intent  to  the  National  Marine 
Fisheries  Service  and  a  letter  of 
confirmation  from  the  Service. 

Timetable: 
Action 


Dat* 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/03/94  59  FR  50372 
11/17/94 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal. 

State 

Agency  Contact;  Kuth  Johnson,  Marine 
Resources  Management  Specialist. 
Office  of  Protected  Resources, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289 

RIN:  nR48-AH2n 


752.  ENDANGERED  AND 
THREATENED  SPECIES:  TAKE  OF 
THREATENED  SOUTHERN 
OREGON/NORTHERN  CALIFORNIA 
COAST  EVOLUTIONARILV 
SIGNIFICANT  UNIT  (ESU)  COHO 
SALMON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq; 
31  USC  9701  et  seq;  16  USC  742a  et 
seq 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  None 

Abstract:  On  May  6.  1997.  NMFS  listed 
the  Southern  Oregon/Northern 
California  Coast  ESU  of  coho  salmon 
as  threatened.  NMFS  is  now  issuing 
protective  regulations  under  section 
4(d)  of  the  ESA  which  will  apply 
section  9(a)  prohibitions  to  all  activities 
within  this  ESU  unless;  in  compliance 
with  section  10  or  other  exemptions 
under  the  ESA;  in  accordance  with  a 
timely  application  for  a  permit  for 
scientific  purposes  to  enhance 
propagation  or  survival  of  the  species; 
or  within  carefully  circumscribed 
harvest  hatchery,  research  and 
monitoring,  or  habitat  restoration 
activity  exceptions. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


07/18/97  62  FR  38479 

10/00  99 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kellie  Carter.  Fishery 
Biologist.  Office  of  Protected  Resources, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  131.5  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Email:  kellie  f  carter@noaa.gov 

RIN:  0648-AI91 

753.  ENDANGERED  AND 
THREATENED  SPECIES:  PROPOSED 
THREATENED  STATUS  AND 
DESIGNATED  CRITICAL  HABITAT 
FOR  WEST  COAST  SOCKEYE 
SALMON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  to  1543; 
16  USC  1361  et  seq 

CFR  Citation:  50  CFR  226;  50  CFR  223 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
davs  of  end  of  NTRM  comment  period 

Abstract:  NMFS  has  completed  a 
comprehensive  review  of  west  coast 
sockeye  salmon  in  VVashmgton.  Oregon 
and  California  and  has  identified  6 
evolutionarily  significant  units  (ESUs) 
within  this  range.  NMFS  is  now 
fashioning  a  proposed  rule  to  list  one 
ESU  as  threatened  under  the 
Endangered  Species  Act.  NMFS  is  also 
proposing  critical  habitat  which  will 
encompass  the  species  c:urrent 
freshwater  and  estuarine  range. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/10/98 

63  FR  11 750 

NPRM  Comment 

06/30/98 

63  FR  30455 

Period  End 

Final  Rule 

03/25/99 

64  FR  14528 

Final  Action 

03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kellie  Carter.  Fishery 
Biologist,  Office  of  Protected  Resources, 
Department  of  ("ommerce,  National 
Oceanic  and  Atmospheric 


Administration,  1315  East-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-1401 
Email:  kellie  f.  carter€(noaa.gov 

RIN:  0648-AK52 

754.  DEFINITION  OF  HARM  UNDER 
THE  ESA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq; 
16  UijC  742a  et  seq;  31  USC  9701  et 
seq 

CFR  Citation:  50  CFR  222 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  defines 
the  term  "harm"  which  is  contained  in 
the  Endangered  Species  Act.  The 
purpose  of  this  rulemaking  is  to  help 
resolve  uncertainty  concerning  the  type 
of  harm  that  may  result  in  a  take  of 
a  listed  species  under  the  ESA. 

Timetable: 


Action 


Data 


FR  Cite 


05/01/98  63  FR  24148 
06/30/98 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  1 0/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Mobley,  Salmon 
Coordinator.  Office  of  Protected 
Resources,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Email:  chris.mobley@noaa.gov 

RIN:  nf,48-AK55 

755.  SEA  TURTLE  CONSERVATION; 
SHRIMP  TRAWLING  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  222;  50  CFR  223 

Legal  Deadline:  None 

Abstract:  The  interim  final  rule  allows 
the  use  of  Soft  Turtle  Excluder  Devices 
(TEDs)  in  the  Southeastern  and  Gulf  of 
Mexico  Shrimp  fishery. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


04/13/98  63  FR  17948 

10/00/99 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Therese  Conant, 

Fishery  Biologist.  Department  of 

Commerce.  National  Oceanic  and 

Atmospheric  Administration.  1315 

East-West  Highway.  Silver  Spring,  MD 

20910 

Phone:  301  713-1401 

Email:  therese.conant@noaa.gov 

RIN:  0648-AK66 

756.  PACIFIC  OFFSHORE  CETACEAN 
TAKE  REDUCTION  PLAN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  would 
allow  vessel  operators  participating  in 
the  California/Oregon  drift  gillnet 
fishery  for  thresher  shark  and  swordfish 
to  use  longer  lines  to  attach  pingers  to 
the  nets. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Final  Action 


01/22/99  64  FR  3431 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Vicki  Cornish. 
Fishery  Biologist.  Office  of  Protected 
Resources,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  1315  East-West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-2322 

RIN:  0648-AL70 

757.  REDESIGNATION  OF  CRITICAL 
HABITAT  FOR  SNAKE  RIVER 
SPRING/SUMMER  CHINOOK 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  None 

Abstract:  On  December  28.  1993.  the 
National  Marine  Fisheries  Service 
(NMFS)  designated  all  river  reaches 
presently  or  historically  accessible  to 
listed  Snake  River  spring/summer 
chinook  salmon  (except  river  reaches 


Timetable: 


RIN:  0648- 


Priority:  Su 
Legal  Auth 
CFR  Citatic 
Legal  Deac 

Abstract:  T 

216.23  to  n 
reporting  o: 
from  Cook 
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necessary  ti 
biological  d 
conservatio 
the  informa 
more  sounc 
managemer 

Timetable: 

Action 

Final  Action 


Small  Entiti 
Governmer 
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ETACEAN 


dbove  impassabie  natural  falU.  and 
Dvvorshal;  and  Hells  Canyon  Dams)  as 
critical  habitat.  On  [anuarv  6,  1997, 
NMFS  received  a  petition  to  revise 
critical  habitat  for  Snake  River 
spring/summer  chinook  salmon  in 
Napias  Creek.  Idaho,  On  lanuarv  30, 
1998.  N'MFS  denied  the  petition  ba.sed 
on  information  submitted  in  the 
petition  and  NMFS'  own  analysis. 
However,  new  information  has  since 
been  submitted  and  NMFS  is  now 
proposing  to  redesignate  critical  habitat 
to  exclude  areas  above  Napias  Creek 
Falls. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


O6''02'99   64  FR  29618 
1 0  '00  99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kellie  Carter,  Fishery 
Biologist.  Office  of  Protected  Resources. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone;  301  713-1401 
Email:  kellie  f  rarter@noaa.gov 

RIN:  0648-AM41 

758.  •  MARKETING  AND  REPORTING 
BELUGA  WHALES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I379(i) 

CFR  Citation:  50  CFR  216.23 

Legal  Deadline:  None 

Abstract:  This  rule  amends  50  CFR 
216,23  to  require  the  marking  and 
reporting  of  beluga  whales  harvested 
from  Cook  Inlet.  Alaska,  by  Alaskan 
natives.  The  marking  and  reporting  is 
necessary  to  provide  essential 
biological  data  for  the  management  and 
conservation  of  the  stock.  The  effect  of 
the  information  will  be  to  provide  a 
more  sound  scientific  basis  for 
management  of  the  stock. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10.'00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Tribal 


Agency  Contact:  Brad  Smith. 
Department  of  Commerce,  National 
Of  eanir  and  .Atmospheric 
.Administration,  222  W.  7th  Avenue, 
Box  43.  Anchorage,  AK  99513 
Phone:  907  271-5006 
Email:  Brad.Smith@noaa.gov 

RIN:  0648-AM57 


759.  •  DESIGNATE  CRITICAL 
HABITAT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  c;FR  226 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  designate 
critical  habitat  for  the  Oregon  coast 
evolutionarily  significant  unit  (ESU)  of 
coho  salmon  previously  listed  under 
the  Endangered  Species  Act  (ESA). 
Proposed  critical  habitat  occurs  in 
Oregon  and  encompasses  all  accessible 
reaches  (including  estuarine  areas  and 
tributaries)  of  all  rivers  within  the 
species'  current  range. 

This  proposal  specifically  excludes 
Indian  lands  on  reser\-ations  within  the 
range  of  the  Oregon  Ckiast  ESI'  in 
accordance  with  the  recent  Secretarial 
Order  entitled  "American  Indian  Tribal 
Rights.  Federal-Tribal  Trust 
Responsibilities,  and  the  Endangered 
Species  Act"  which  directs  NMFS  to 
"consult  with  the  affected  Indian 
tribe(s)  when  considering  the 
designation  of  critical  habitat  in  an  area 
that  may  impact  tribal  trust  resources, 
tribally-owned  fee  lands,  or  the  exercise 
of  tribal  rights. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
NPRMCorr.men! 

Period  End 
Final  Action 


05/10/99  64  FR  24998 
07/09/99 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kellie  Carter.  Fishery 
Biologist,  Office  of  Protected  Resources. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1315  Ea.st-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Email:  kellie  f,  carter@noaa.gGV 

RIN:  0648-AM58 


760.  •  SEA  TURTLE  CONSERVATION 
REGULATIONS:  SUMMER  FLOUNDER 
FISHERY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  223;  50  CFR  222 

Legal  Deadline:  .None 

Abstract:  The  National  Marine 
Fisheries  Service  intends  to  amend  the 
Turtle  Excluder  Device. (TED) 
requirements  for  summer  flounder 
trawlers  at  50  CFR  223.206(d)(2)(iii). 
The  rule  change  would  require  the  use 
of  a  TED  extension  with  a  hard  TED, 
The  extension  could  not  be  more  than 
3.5"  stretched  mesh.  The  extension 
could  extend  not  more  than  24"  and 
not  less  than  36"  in  front  of  and  behind 
the  TED.  New  information  came  to  light 
over  the  winter  and  during  TED  testing 
in  June  1999  that  TED  installation  in 
larger  mesh  results  in  many  turtle 
captures  and  deaths.  The  fishery  will 
begin  at  the  beginning  of  October,  and 
many  preventable  sea  turtle  deaths 
would  occur  if  the  rule  is  not  in  place 
prior  Bringing  the  rule  into  effect 
during  the  course  of  the  fishery  would 
also  be  disruptive  to  the  fishermen. 

The  rule  is  not  significant  and  the  cost 
to  the  fishermen  for  compliance  will 
be  minimal:  $20  for  materials  and 
about  2  hours  to  reinstall  the  TED 
(many  fishermen  already  reinstall  their 
TEDs  on  an  annual  basis). 

Timetable: 
Action 


Date 


FR  CH» 


intenm  Final  Rule 


1 1  /OO'OQ 


Regulatsry  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Therese  Conant, 

Fishery  Biologist.  Department  of 

Commerce.  National  Oceanic  and 

Atmospheric  Administration.  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-1401 

Email:  therese.conant@noaa.gov 

RIN:  ()fi48-,AM89 
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Final  Rule  Stage 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


761.  THUNDER  BAY  NATIONAL 
MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  I3  CFR  922 

Legal  Deadline:  \on«' 

Abstract:  These  regulations  will  protect 
the  ecological,  historical,  recreational, 

and  esthetic:  res(*rc:es  nf  the  waters 
surrounding  Thunder  Bav  if  the  area 
is  designated  a-.  <i  national  marine 
san(:tuar\' 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/23/97  62  FR  33768 

09/22/97 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Agency  Contact:  .Stephanie  K 
Thornton,  ("ihiet.  Sanc:tu<iries  and 
Reserve  Division,  Department  of 
Commerce,  National  Oceanic  and 
.Mmospheric  Administration,  N  0RM2, 
1.305  East-West  Highway.  Silver  Spring, 
MD  20910 
Phone:  M)\  71,i-.M,'i5 

RIN:  0B4a-AE41 

762.  OPERATIONS  OF  MOTORIZED 
PERSONAL  WATERCRAFT  IN  THE 
GULF  OF  THE  FARALLONES 
NATIONAL  MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignihcant 

Legal  Authority:  16  USC  1431  et  seq 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

Abstract:  The  National  Oceanic  and 
Atmospheric  Administration's 
Sanctuaries  and  Reserves  Division  is 
considering  prohibiting  the  operation  of 
motorized  personal  watercraft  in  the 
nearshore  areas  of  the  Gulf  of  the 
Faralltjues  National  Marine  Sanctuary. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/23/99  64  FR  19945 
07/21/99 


12/00/99 

Regulatory  Flexibility  Analysis 

Required:  I  iKi>'termined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Stephanie  R 
Thornton.  Chief,  Sanctuaries  and 
Reserve  Division.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  N  ORM2, 
1305  East-West  Highwav,  Silver  Spring, 
MD  20910 
Phone:  301  713-3155 

RIN:  nh4H-AKm 


763.  OLYMPIC  COAST  NATIONAL 
MARINE  SANCTUARY— ADDITION  OF 
DEFINITION  FOR  SEABIRDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1431  et  seq 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

Abstract:  NOAA  plems  to  issue 
regulations  to  add  a  definition  of  the 
term  "seabirds"  for  the  Olympic  Coast 
National  Marine  Sanctuary.  The  term 
"seabird"  is  used  in  that  sanctuary's 
regulatory  prohibitions.  The  regulations 
will  define  seabird  to  mean  a  member 
of  any  avian  species  that  spends  part 
or  all  of  its  life  cycle  (e.g..  feeding)  in 
or  over  the  sanctuary,  including 
shorebirds,  waterfowl,  and  birds  of 
prev 

Timetable: 


Action 


Date 


FR  Cite 


NPRIVI 

NPRM  Comment 

Penod  End 
Final  Action 


08/25/98  63  FR  451 91 
09/24/98 


10:'00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  R. 
Thornton,  Chief,  Sanctuaries  and 
Reserve  Division.  Department  of 
Commerce,  National  Oceanic  and 


Atmospheric  Administration,  N  ORM2, 
1.305  East-West  Highwav.  Silver  Spring. 
MD  20910 
Phone:  301  713-3155 

RIN:  0648-AL09 


OFFICE  OF  THE  ADMWISTRATOR 


764.  NOAA  PROCEDURES  FOR 
IMPLEMENTING  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  .None 

Abstract:  NOAA  plans  to  issue 
proposed  revised  environmental  review 
procedures  for  implementing  the 
National  Environmental  Policy  Act 
(NEPA)  within  the  National  Oceanic 
and  Atmospheric  Administration.  The 
proposed  revisions  will  update  the 
.-Kgencv's  procedures  published  in  1984. 
based  on  changing  Agency  direction, 
laws,  and  public  concerns.  The 
revisions  reflect  new  initiatives  and 
mandates  for  NOAA.  particularly 
involving  the  Magnuson-Stevens  Act. 
Endangered  Species  Act,  and  Marine 
Mammal  Protection  Act.  The  revisions 
provide  information  on  preparing 
NEPA  documents  and  streamlining  of 
NEPA  and  other  analyses  or  documents 
within  NOAA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/28/98  63  FR  57664 

12/14/98 

1 0/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Fruchter. 
Acting  NEP.'\  Coordinator.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  Room 
5805.  14th  &  Pennsvlvania  Ave..  N.W.. 
Washington,  DC  20230 
Phone:  202  482-5916 

RIN:  0648-.AL58 
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Department  of  Commerce  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


NATIONAL  MARINE  FISHERIES 
SERVICE 


765.  GENERAL  PROVISIONS  FOR 
DOMESTIC  FISHERIES— STANDARD 
DEFINITIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  .50  CFR  600 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richarci  H.  Schaefer 
Phone:  301  427-2014 


RIN:  0648-AG46 


766.  REGULATORY  AMENDMENT  TO 
REQUIRE  ELECTRONIC  SUBMISSION 
BY  ALASKA  GROUNDFISH 
PROCESSORS  OF  WEEKLY 
PRODUCTION  REPORTS  AND  CHECK 
IN/OUT  REPORTS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

CFR  Citation:  .50  UFR  67q 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ste\en  Peanoyer 
Phone:  907  586-7228 

RIN:  0648- A166 

767.  REGULATORY  AMENDMENT  TO 
REVISE  THE  PRODUCT  RECOVERY 
RATE  CODES  FOR  CERTAIN  ALASKA 
GROUNDFISH  PRODUCTS 

Priority:  Substantive.  .Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined, 

CFR  Citation:  50  CFR  679 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determineci 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 
Agency  Contact:  Si<\  en  Pennoyer 

PhooH    407  586-7228 
RIN:  0fi48-Al87 


768.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  BYCATCH  REDUCTION 
MEASURES 

Priority:  Substantive.  Nonsignificant. 

Mainr  status  under  5  I'Sf  801  is 
undetprmined. 

CFR  Citation:  50  CFR  679 

Timetable: 

Action 

NPRM 


Date 


FR  Cite 


To  Be   Dete^'^ineo 

Regulatory  Flexibility  Analysis 
Required:  Y(  ^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stm  <>n  Pennoyer 

Phoup    40"  .586-7228 

RIN:  0648-AI4  7 

769.  IMPLEMENTATION  OF  DATA 
COLLECTION  AND  REPORTING 
REQUIREMENTS  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
AMERICAN  LOBSTER  FISHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  649 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

L'ndetermmed 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 


RIN:  0648-AI75 


770.  RULEMAKING  TO  ESTABLISH 
THE  NORTH  PACIFIC  LOAN 
PROGRAM 

Priority:  Substantive.  Nonsignificant. 
Md|or  status  under  5  USC  801  is 
undetermined, 

CFR  Citation:  50  CFR  679 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  ^  es 


Long-Term  Actions 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 

F'.'ii-ne.  yU7  586-7228 

RIN:  0648-AK07 

771,  REGULATORY  AMENDMENT  TO 
DEVELOP  A  C.  BAIRDI  VESSEL 
INCENTIVE  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  50  CFR  679 

Timetable: 

Action 


Date 


FR  Ctte 


NPPV 


"""o  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 

i'hnne,  yu7  5hti-7228 

RIN:  0R48-AK0R 

772.  REGULATORY  AMENDMENT  TO 
ALLOCATE  PACIFIC  HALIBUT  TO  THE 
HALIBUT  SUBSISTENCE  FISHERY 

Priority:  Substantive,  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  50  CFR  300 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AK16 

773.  REGULATORY  AMENDMENT  TO 
ALLOCATE  PACIFIC  HALIBUT  TO  THE 
CHARTER  BOAT  FLEET 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  50  CFR  300 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Ni 


DOC— NOAA 


Long-Term  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Stevt-n  Fennoyer 
Phone:  907  586-7228 

RIN:  0648-AK17 


774.  AMENDMENT  52  TO  FMP  FOR 
GROUNDFISH  FISHERY  OF  BERING 
SEA  AND  ALEUTIAN  ISLANDS  AREA 
AND  AMENDMENT  52  TO  FMP  FOR 
GROUNDFISH  OF  GULF  OF  ALASKA 

Priority:  Substantive,  Ndnsignificant. 
Major  status  undnr  5  L'SC  801  is 
undetermined. 

CFR  Citation:  50  CFR  679 

Timetable: 

Action 

NPRM 


Date 


FR  Cite 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Fennoyer 
Phone:  907  386-7228 

RIN:  0648-AK73 

775.  OBSERVER  FUNDING  POLICY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Timetable:  Next  Actitm  rndetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Garv  C.  Matlocic 
Phone:  301  713-2334' 

RIN:  0648-AL08 

776.  CRAB  COMMUNITY 
DEVELOPMENT  QUOTA  RESERVES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  50  CFR  679 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AL92 


777.  FISHERY  MANAGEMENT  PLAN 
AMENDMENTS  TO  ESTABLISH 
PERMIT  MORATORIA  IN  THE 
RECREATIONAL-FOR-HIRE  SECTORS 
IN  THE  GULF  OF  MEXICO  COASTAL 
MIGRATORY  PELAGICS  AND  REEF 
FISH  FISHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Action 


11/18/98  63  FR  64031 
12/18/98 


To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  William  T.  Hogarth 
Phone:  727  570-5301 

RIN:  0648-AM03 

778.  •  OBSERVATION  COVERAGE 
MULTISPECIES  GROUNDFISH 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  sn  CFR  675 

Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
reduce  observer  coverage  requirements 
for  catcher  vessels  equal  to  or  greater 
than  60  feet  LOA  fishing  in  the 
multispecies  groundfish  and  halibut 
CDQ  fisheries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region. 
NMFS,  Department  of  Commerce. 
Natinnal  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0H48-AM53 

779.  •  BSAI  FMP  AMENDMENT  66 
Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  ifi  USC  1801  et  seq 


CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  American  Fisheries  Act 
requirements  for  pollock  Community 
Development  Quota  (CDQ)  catch 
accounting;  remove  squid  from  CDQ 
Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator.  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM72 

780.  •  ENDANGERED  AND 
THREATENED  SPECIES:  LISTING 
STATUS  AND  DESIGNATION  OF 
CRITICAL  HABITAT  FOR  WHITE 
ABALONE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1531-1543: 
16  USC  1361  et  seq 

CFR  Citation:  50  CFR  223;  50  CFR  224; 
50  CFR  226 

Legal  Deadline:  None 

Abstract:  NMFR  received  a  petition  to 
list  and  designate  critical  habitat  for 
white  abalone  under  the  Endangered 
Species  Act  and  is  not  initiating  a 
status  review. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Terri  Jordan.  Fishery 
Biologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highwav.  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Fax:  301  713-0376 

RIN:  0648-AM90 


regulations 
davs  of  en( 


RIN:  0648- 

782.  •  AME 
FISHERY  K 
THE  SPIN\ 
THE  GULF 
ATLANTIC 

Priority:  Si 

Legal  Auth 

CFR  Citdti< 
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Long-Term  Actions 


781.  •  RECORDKEEPING  AND 
REPORTING  REQUIREMENT 
REVISIONS  TO  THE  ALASKA 
GROUNDFISH  FISHERIES  ALASKA 
COMMERCIAL  OPERATOR'S  ANNUAL 
REPORT  (ACOAR) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  at  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  .Statuton-,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period 

Abstract:  Revision  to  the 
Recordkeeping  and  Reporting 
requirements  will  require  the  offshore 
groundfish  fleet  to  file  the  Alaska 
Department  of  Fish  and  Game  A(X)AR 
to  enhance  socioeconomic  databases 
used  by  management  agencies  to  assess 
existing  or  proposed  fisheries 
management  measures   This  revision 
will  include  adding  a  form  and 
regulations  to  accommodate  this 
addition. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 
Regional  Administrator.  Alaska  Region. 
NMFS.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  P.O   Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-ANOl 

782.  •  AMENDMENT  7  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SPINY  LOBSTER  FISHERY  OF 
THE  GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  640 

Legal  Deadline:  Final.  Statutor\',  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  7  would  address 
gear  limitations  in  the  spiny  lobster 
fishery. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Undetfrminpfi 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth.  Regional  Administrator, 
Southeast  Rpgum.  Department  of 
C"()mmerf:e,  .National  Oceanic  and 
.•\tmospheric  .\(im!nistration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0b48-AN08 


783.  •  AMENDMENT  7  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  STONE  CRAB  FISHERY  OF  THE 
GULF  OF  MEXICO 

Priority;  Substantive.  .Nunsignilicdni 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 

regulations  to  be  published  within  30 
davs  of  end  of  NPRM  comment  period. 

Abstract:  .\mf'ntiment  7  is  expected  to 

extend  the  state  of  Florida's  proposed 
limited  entry  program  for  stone  crab 
into  the  exclusive  economic  zone  off 
Florida'*;  west  coast. 

Timetable: 


Action 


Date         FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


11/00/00 


ANPRM  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermine(i 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr  William  T. 

Hogarth.  Regional  Administrator, 
Southeast  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  .administration.  9721 
Executive  Center  Drive  .N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-ANn) 

784.  •  RECORDKEEPING  AND 
REPORTING  REQUIREMENT 
REVISIONS  TO  THE  ALASKA 
GROUNDFISH  FISHERIES  LOGBOOKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  .seq 

CFR  Citation:  50  c:fR  6-9 

Legal  Deadline:  Fnnal.  Statutory,  i-inai 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  peri  ml 


Abstract:  Recordkeeping  and  Reporting 
requirements  include  revisions  in  the 
logbook  and  form  formats;  revisions  to 
the  figures  and  tables;  and  revisions  to 
the  regulations  to  accommodate  these 
changes.  In  addition,  these 
recordkeeping  and  reporting 
requirement  revisions  will  contain 
revisions  to  the  combined  International 
Pacific  Halibut  Comraission/NMFS 
groundfish/  Individual  Fishing  Quota 
logbooks  by  adding  a  new  data  field 
to  the  catcher  vessel  and  catcher 
processor  logbooks  to  indicate  the  t\'pe 
of  seabird  device  used  when  fishing 
with  hook-and-line  gear;  new  observer 
fields  and  an  additional  logsheet  will 
be  incorporated  into  each  logbook  for 
ii'-f  b\  the  observer. 

Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  '  nii.'-.'.rrr.Ki.-i! 

Government  Levels  Affected: 

I  ■ndt'tprminfti 

Agency  Contact;  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  nfi48-.'\N22 


785.  •  REGULATORY  AMENDMENT 
TO  REDEFINE  VESSEL  LENGTH 
OVERALL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final.  Statutory.  Final 
M'gulatuiiv  !•)  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract;  This  regulatory  amendment 
u  uuia  redefine  and  clarif\'  the 
definition  of  vessel  length  overall. 

Timetable: 


Action 

\PRM 


Date  FR  Cite 

''  Be    Determineo 


Regulatory  Flexibility  Analysis 
Required;  !  :!dptf'rmined 

Government  Levels  Affected: 

I  'iidetcrmini'ii 

Agency  Contact;  .M.\tn  Pennoyer. 
Regional  .Administrator,  .Alaska  Region, 
NMFS   Department  of  Commerce. 
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National  Oceanic  and  Atmospheric 
Administration.  P.D.  Box  21668, 
luneau.  AK  99802 
Phone   907  586-7228 

RIN:  0648-AN23 


786.  •  AMENDMENT  63  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  MANAGEMENT  AREA  AND 
MANAGEMENT  63  TO  THE  FMP  FOR 
THE  GROUNDFISH  OF  THE  GULF  OF 
ALASKA 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final.  Statutory  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  These  FMP  amendments  will 
revise  management  measures  for  the 
sharks  and  skates  in  the  BSAI  and 
GO  A 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator.  Alaska  Region, 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-722B 

RIN:  0640-A.\24 

787.  •  AMENDMENT  64  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CPT?  679 

Legal  Deadline:  Final.  Statutorv.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  FMP  amendment  will 
allocate  Pacific  cod  among  the  fixed 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator.  Alaska  Region. 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  .Atmospheric 
Administration,  P.O.  Box  21668, 
luneau,  AK  99802 
Phone:  907  586-7228 

RIN:  nfi48-AN25 

788.  •  AMENDMENTS  TO  ALASKA 
FMPS  FOR  GROUNDFISH,  CRAB,  AND 
SCALLOP  TO  REDUCE  HALIBUT 
MORTALITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  These  FMP  amendments  will 
implemtuit  a  halibut  mortality 
avoidance  program. 

Timetable: 


Action 


Date 


FR  Cite 


MPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I  'n(ietf'rniinf'(i 

Agency  Contact:  Steven  Pennoyer, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AN26 

789.  SEA  TURTLE  MONITORING  AND 
CONSERVATION  MEASURES  FOR 
NONSHRIMP  FISHERIES 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  224;  50  CFR  222; 
50  CFR  223 

Timetable: 

Action 


Date 


FR  Cite 


gear  sectors 
Timetable: 

in 

the 

■  BSAI. 

ANPRM 

ANPRM  Comment 
Penod  End 

NPRM 

Regulatory  Flexit 

07/1 0'92 
08/08/92 

10/00/01 

>ility  Anal) 

57  FR  30709 

Action 

Date 

FR  Cite 

NPRM 

To  Be 

Determined 

rsis 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Therese  Crmant 

Phone:  301  713-1401 

Email:  therese.conant@noaa.gov 

RIN:  0648-AE54 

790.  PROPOSED  RULE  TO  REQUIRE 
CERTAIN  FISH  FROM  MEXICO  TO 
RETAIN  HEADS  AND  TAILS  INTACT  IN 
ORDER  TO  PROTECT  THE 
ENDANGERED  TOTOABA 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  224 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 

HoUingshead 

Phone:  301  713-2055 

Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AF32 

791.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  FISHERIES-RELATED 
RESEARCH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  228;  50  CFR  216 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
Final  Action 


12/09/91    56  FR  64234 
01/08/92 


Required:  Yhs 

Small  Entities  Affected:  Businesses 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  R. 

HoUingshead 

Phone:  301  713-2055 

Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AF50 

792.  PROPOSED  RULE  TO 
AUTHORIZE  LETHAL  TAKINGS  OF 
MARINE  MAMMALS  BY  STATE 
AUTHORITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


793.  FINAL 
MAMMAL 
AUTH0RI2 
OF  MARIN 
HARASSM 

PUBLIC  l; 


ANPRM 
ANPRM  Comi 
°eno(j  End 


799.  REGUl 
IMPOSE  RE 
BLACK  ROi 


Withdrawn 


Federal  Register    Wii    r,4.  Nn    224Mnndav,  Novnmhpr  22,   1999  ' Tnifipd   Aarnda 


64271 


1  Actions 


16  FR  64234 


DOC— NOAA 


Long-Term  Actions 


Agency  Contact:  Kenneth  R. 

Hollinoshead 

Phone:  JOl  713-2055 

Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AG79 

793.  FINAL  RULE  TO  AMEND  MARINE 
MAMMAL  REGULATIONS  TO 
AUTHORIZE  INCIDENTAL  TAKINGS 
OF  MARINE  MAMMALS  BY 
HARASSMENT  AS  AUTHORIZED  BY 
PUBLIC  LAW  103-238 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  r;FR  216 

Timetable: 

Action 


Date 


FR  Cite 


05/31/95  60  FR  28379 
10/16/95   60  FR  35891 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule  04/10'96   61FR  15884 

Final  Action  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

Governmental  furisdictions 

Government  Levels  Affected:  Pederal 

State,  Local 

Agency  Contact:  Kenneth  R 

Hollingshead 

Phone:  301  713-2055 

Email:  ken.hollingshead@noaa.gov 

RIN:  0648-\G80 

794.  NORTH  ATLANTIC  RIGHT  WHALE 
PROTECTION;  INTERIM  FINAL  RULE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  222:  50  CFR  224 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
°eriod  End 


12/27/94   59  FR  66513 
02,27/95 


Action 


Date  FR  Ctte 


NPRM  08/07/96  61  FR  41 116 

NPRMComment  11  /07/96 

Penod  End 

Intenm,  Final  Rule  02/1 3/97  62  FR  6729 

Final  Action  02/00/04 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  Margot  Bohan 
Phone:  301  713-2322 

RIN:  0B48-AH4'' 

795.  IMPLEMENTATION  OF  1997 
MMPA  AMENDMENTS  AFFECTING 
YELLOWFIN  TUNA  PURSE  SEINE 
FISHING  IN  THE  EASTERN  TROPICAL 
PACIFIC 

Priority:  Economicallv  Significant 

CFR  Citation:  50  CFR  216.24 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/14/99  64  FR  31 806 

Next  Action  Undetermined 

Regulator^'  Flexibility  Analysis 
Required:  Sn 

Government  Levels  Affected:  None 

Agency  Contact:  Rodncv  R.  Mclnnis 

Phonp:  310  980-4001 
RIN:  0648-AIH5 


NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


796.  MONTEREY  BAY  NATIONAL 
MARINE  SANCTUARY— MINOR 
BOUNDARY  REVISION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  922 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  R. 

Thornton 

Phnne:  301  713-3155 

RIN:  nR48-AL07 


OFFICE  OF  THE  ADMINISTRATOR 


797.  REGIONAL  MARINE  RESEARCH 
PROGRAM 

Priority:  .^uostantive.  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  None 

Agency  Contact:  Don  Scavia 
Phone:  301  713-3338 

RIN:  0648-AF20 

798.  NATIONAL  UNDERSEA 
RESEARCH  PROGRAM  FUNDING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  .None 

Agency  Contact;  iiir tiara  Moore 
Phone:  301  713-2427 

RIN;  ()648-AH90 


Department  of  Commerce  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Completed  Actions 


799.  REGULATORY  AMENDMENT  TO 
IMPOSE  RESTRICTIONS  ON  FISHING 
BLACK  ROCKFISH  OFF  OREGON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 
Reason 


Date         FR  CHe 


Regulatory  Flexibility  Analysis 
Required:  .Nn 

Government  Levels  Affected:  None 

Agency  Contact:  William  sf  !i« 

Phone:  206  52H-6150 
RIN:  0648-AG81 


800,  REGULATORY  AMENDMENT  FOR 
MANAGING  PELAGIC  FISHERIES  BY 
U.S.  VESSELS  BEYOND  EEZ 
THROUGHOUT  PACIFIC 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 


Withdrawn 


08 '27  ^99 
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Completed 

Actions 

1 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  08 '17 '99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charlf's  Karnella 
Phone:  808  973-2937 

RIN:  0648-AG85 

801.  REGULATORY  AMENDMENT  TO 
EXTEND  CALIFORNIA  GILLNET 
REGULATIONS  TO  THE  EEZ 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed:  

Reason 


Date 


FR  Cite 


Withdrawn  08/27/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  William  Stelle 
Phone:  206  526-6150 

RIN:  0648-AI21 

802.  FISHERY  MANAGEMENT  PLAN 
(FMP)  FOR  ATLANTIC  HIGHLY 
MIGRATORY  SPECIES,  AMENDMENT 
1  TO  THE  BILLFISH  FMP  AND 
CONSOLIDATION  OF  REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  630;  50  CFR  285. 
50  CFR  300:  50  CFR  600;  50  CFR  635; 
50  CFR  644;  50  CFR  678 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  05/28/99  64  FR  29090 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Garv  C.  Matlock 
Phone;  301  713-2334" 


RIN:  0648-AI67 


803.  RULE  TO  IMPLEMENT 
PROCEDURES  FOR  ISSUANCE  OF 
PERMITS  UNDER  SECTION  204(D)  OF 
THE  MAGNUSON-STEVENS  FISHERY 
CONSERVATION  AND  MANAGEMENT 
ACT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  600F 


Completed: 
Reason 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07,2i  99  64  FP  39017 

Final  Action  Effective     08/20''99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gar\'  C.  Matlock 
Phone:  301  713-2334 

RIN:  0648-AI70 


804.  FINAL  DEFINITION  OF  THE  ZERO 
MORTALITY  RATE  GOAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  229 

Completed: 

Reason  Date  FR  Cite 


806.  IMPLEMENTATION  OF 
AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
BOTTOMFISH  AND  SEAMOUNT 
GROUNDFISH  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  660 


04/05 '99   64  FR  16414 
05/0599 


Withdrawn 


08/26/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cathy  Eisele 
Phone;  301  713-2322 
Email:  cathy.eisele@noaa.gov 

RIN:  0648-AI84 

805.  REGULATORY  AMENDMENT  TO 
SPECIFY  MINIMAL  VESSEL 
OWNERSHIP  REQUIREMENTS  FOR 
THE  HIRED  SKIPPER  PROVISION  IN 
THE  IFQ  FISHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


05/10/99  64  FR  24960 


Regulatory  Flexibility  Analysis 
Required:  N. 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennover 
I'hMne:  907  586-7228 

RIN:  0648-AK20 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/28/99  64  FR  22810 

Final  Action  Effective     05/28/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Karnella 
Phone;  808  973-2937 

RIN:  0648-AK21 

807.  ADDITIONAL  MEASURES  OF 
AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  SOUTH 
ATLANTIC— PROCEDURES  FOR 
TESTING  AND  CERTIFICATION  OF 
BYCATCH  REDUCTION  DEVICES 
(BROS) 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  50  CFR  622 

Completed:  

Reason 


Date 


FR  Cite 


Final  Action  07/08/99  64  FR  36780 

Final  Action  Effective     07/08/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  T.  Hogarth 
Phone;  727  570-5301 

RIN:  0648-AK29 


808.  REGULATORY  AMENDMENT  FOR 
A  BYCATCH  REDUCTION  DEVICE 
(BRD)  TESTING  AND  CERTIFICATION 
PROTOCOL  UNDER  AMENDMENT  9 
TO  THE  FMP  FOR  THE  SHRIMP 
FISHERY  OF  THE  GULF  OF  MEXICO 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  07/13/99  64  FR  37690 

Final  Action  Effective     07/1 3/99 

Regulatory  Flexibility  Analysis 
Required:  No 


Governme 


809.  WESl 
CRUSTAC 
SPECIFIC 


RIN:  0648- 


NPRM 

NPRMComrr 
Penod  End 
Final  Action 
Final  Action  E 


RIN:  0648-. 

811.  AMEN! 
COAST  SAI 


NPRMComm 
Period  End 
Final  Action 
Final  Rule  Effe 


Federal  Register    \'oJ,  B4.  \o.  224  Mondav,  \'n\-pml)pr 


2  2     IM'X)    ] 


i  Actions 


>4FR  22810 


64  FR  36780 


64  FR  37690 


nified  Agend 


64273 


DOC— NOAA 


Government  Levels  Affected:  None 

Agency  Contact:  WiUidin  T.  H'jgarth 
Phone:  727  570-5301 

RIN:  0648-AK32 


809.  WESTERN  PACIFIC 
CRUSTACEAN  FISHERIES;  BANK- 
SPECIFIC  HARVEST  GUIDELINES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 

Date 


Reason 


FR  Cite 


06/03/99  64  FR  29834 
06/18/99 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action  Effective     07  02, 99 
Final  Action  07  08 '99   6-1  PR  36820 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Karnella 
Phone:  808  973-2937 

RIN:  0648-AK61 

810.  REGULATORY  AMENDMENT  TO 
ESTABLISH  APPLICATION  PERIOD 
FOR  LICENSE  LIMITATION  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 

Reason 


Date 


FR  Cite 


04/19/99  64  FR  191 13 
05/17/99 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  08/06  99   64  FR  42826 

Final  Action  Effective     09'07'99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennover 
Phone:  907  586-7228 

RIN:  0648-AK69 


811.  AMENDMENT  13  TO  THE  PACIFIC 
COAST  SALMON  PLAN 

Priority:  Substantive.  .Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 

Reason 


Date 


FR  Cite 


NPRM  Comment 

Penod  End 
Final  Action 
Final  Rule  Effective 


04/05/99 

05  14  99   64  FR  26328 
06/14/99 


Regulatory  Flexibility  Analysis 
Required:  V(  ^ 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  William  Stelle 

Phitne    2()fi  52b-fil50 

RIN:  0648-AK83 


812.  VMS  PILOT  PROGRAM  FOR 
ATLANTIC  SWORDFISH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  630 

Completed: 

Reason  Date 


FR  Cite 


Withdrawn  08  24  99 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  (;,irv  C.  Matlock 

Phnnc:  .iUl   71.5-2.334 
RIN:  0648-AK90 

813.  AMEND  THE  BLUEFIN 
STATISTICAL  DOCUMENT  TO  ALLOW 
FOR  THE  ATTACHMENT  OF  RE- 
EXPORT CERTIFICATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  285 

Completed: 

Reason  Date  FR  Cite 


Withdrawn  08/24/99 

Regulatory  Flexibility  Analysis 
Required:  Ve< 

Government  Levels  Affected:  None 

Agency  Contact:  Can  C.  Matlock 
Phone:  301  713-2334 ' 

RIN:  064H-AL02 

814.  FISHERY  DISASTER  RELIEF 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  Not  Yet  Determined 
Completed: 
Reason 


Date  FR  Cite 

08  1  7. 99 


Withdrawn 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Grable 

Phone:  .-iOl  ""13-2390 

Enidii:  niichael.grable@noaa.gov 

RIN:  ()fi4H-ALl3 


Completed  Actions 


815.  AMENDMENT  48  TO  THE  BSAI 
FMP  AND  AMENDMENT  48  TO  THE 
GOA  FMP  -  STREAMLINE  ANNUAL 
SPECIFICATION  PROCESS 

Priority:  ^;.:'^tantive.  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 

FR  Cite 


Reason 


Date 


Withdrawn  08/12/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 

!'!i    !i.     '<(I7  386-7228 

RIN:  iir,4K-AI  ]q 


816.  REGULATORY  AMENDMENT  TO 
THE  HALIBUT  COMMUNITY 
DEVELOPMENT  QUOTA  PROGRAM  - 
DEFINITION  OF  MANAGEMENT 
MEASURES 

Priority:  '^utstantive.  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 

Reason 


Dat* 


FR  Cite 


-ina  Action  r"4'?6'9°    B4FR2021Q 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 

Agency  Contact:  bteven  Pennoyer 

i'h.-n.-    '*()"  :iH6-7228 

RIN:  0648-AL21 


817.  MANAGEMENT  OF  U.S.  PURSE 
SEINE  FISHERY  IN  THE  EASTERN 
PACIFIC  OCEAN 

Priority:  substantive.  Nonsignificant 

CFR  Citation:  50  CFR  300 

Completed; 

Reason 


Dale 


FR  Cite 


Final  Action  08/16/99  64  FR  44428 

Final  Actic^  Effective     09/1 3  '9° 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Kodney  R.  Mclnnis 

Pil'^ie     i  Hi  m8()-4I)01 
RIN:  i)ft48-AL28 

818.  VESSEL  PERMIT  CONSISTENCY 
AMENDMENT 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  50  CFR  648 
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Completed: 
Reason 


Date 


FR  Cite 


Finai  Action 

Final  Action  Effective 


02/19/99   64  FR  8263 

03  22  99 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  F'dtru  la  Kurkui 
Phone:  978  281-9200 

RIN:  0648-AL:?fi 

819.  ATLANTIC  STURGEON  EEZ 
REGULATIONS 

Priority:  Suhstantive.  Nonsignificant 

CFR  Citation:  r-,0  (  FR  697 

Completed:  

Reason 


Date 


FR  Cite 


Final  Action  02/26/99  64  FR  9449 

Final  Action  Eftective     05/27/99 

Regulatory  Flexibility  Analysis 
Required:  \m 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Meyer 

Phoilf":  301  42  7-2014 
RIN:  0H4H-.-\l..iH 

820.  BSAI/GOA/KTC/SCALLOP 
FISHERY  MANAGEMENT  PLAN  (FMP) 
AMENDMENTS  55/55/8/5  ESSENTIAL 
FISH  HABITAT  DEFINITIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  ^o  CFR  H79 

Completed:  

Reason 


Date 


FR  Cite 


F^nai  Action  04/26  99   64FR20216 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  38b-7228 

RIN:  ()b48-AL40 

821.  IMPLEMENTATION  OF 
AMENDMENTS  TO  FOUR  WESTERN 
PACIFIC  FISHERY  MANAGEMENT 
PLANS  TO  ADDRESS  NEW 
REQUIREMENTS  OF  THE 
MAGNUSON-STEVENS  FISHERY 
CONSERVATION  AND  MANAGEMENT 
ACT 

Priority:  .Suhst.intive,  Nonsignificant 

CFR  Citation:  50  CFR  660 


Date 


FR  Cite 


Completed: 

Reason 

p,r,ai  A.-tion  04/19/99   64  FR  19067 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  (Charles  Karnella 
Phone:  808  973-2937 

RIN:  0648-AL49 

822.  REGULATORY  AMENDMENT  TO 
ALLOCATE  CERTAIN  GROUNDFISH 
SPECIES  BETWEEN  THE  TRAWL  AND 
FIXED  GEAR  COMMERCIAL 
GROUNDFISH  FISHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  SO  CFR  660 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  08/27/99 

Regulatory  Flexibility  Analysis 

Required:  '^ 

Government  Levels  Affected:  Federal, 

State 

Agency  Contact:  William  Stelle 

i'hiinr.  20b  526-6150 

RIN:  0648-AL62 

823.  1999-2000  MANAGEMENT 
MEASURES  FOR  COMMERCIAL, 
RECREATIONAL.  AND  TREATY 
INDIAN  SALMON  FISHERIES  OFF  THE 
COASTS  OF  WASHINGTON,  OREGON, 
AND  CALIFORNIA 

Priority:  substantive.  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed:  

Reason  Date  FR  Cite 


Completed: 
Reason 


Final  Action  Effective    05/0 1  /99 

Final  Action  05/05 '99   64  FR  24078 

Regulatory  Flexibility  Analysis 

Required:  >  >  - 

Government  Levels  Affected:  Federal . 

■>t  i!>'    I.'  "  ai,   !  nbal 

Agency  Contact:  William  Stelle 
Phone:  206  526-6150 

RIN:  0648-AL64 

824.  FRAMEWORK  27  TO  IMPLEMENT 
ANNUAL  MANAGEMENT  MEASURES 
FOR  NORTHEAST  MULTISPECIES 
FISHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 


Date 


FR  Cite 


NPRM  Comment  04/13/99 

Penod  End 

Final  Action  Effective  05-01/99 

Final  Action  05/05/99   64  FR  24066 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkui 
Phone:  978  281-9200 

RIN:  0648-AL72 


825.  REGULATORY  AMENDMENT  TO 
ESTABLISH  TOTAL  ALLOWABLE 
CATCH  LIMITS  FOR  THE  ATLANTIC 
AND  GULF  OF  MEXICO  GROUPS  OF 
KING  AND  SPANISH  MACKEREL  FOR 
THE  1998-99  FISHING  YEAR 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed:  

Reason 


Date 


FR  Cite 


06/02'99  64  FR  29622 
06/17/99 


NPRM 

NPRfvl  Comment 

Period  End 
Final  Action  08/20/99   64  FR  45457 

Final  Action  Effective     08/20/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  William  T  Hogarth 
Phone:  727  570-5301 

RIN:  0648-AL80 


826.  FMP  AMENDMENT  FOR  THE 
COMMERCIAL  KING  AND  TANNER 
CRAB  FISHERIES  OF  THE  BSAI  AND 
SCALLOP  FISHERIES  OFF  ALASKA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed:         

Reason 


Date 


FR  Cite 


Final  Action 


03/09/99  64  FR  1 1 390 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0B48-AL89 


829.  FRAM 
TO  THE  Fl 
PLAN  FOF 
MULTISPE 
PROVIDE 
THE  HARE 
REDUCTIC 
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827.  REGULATORY  AMENDMENT  TO 
ADJUST  THE  GULF  OF  MEXICO  RED 
SNAPPER  TAG  AND  ASSOCIATED 
MANAGEMENT  MEASURES  UNDER 
THE  FRAMEWORK  PROCEDURE  OF 
THE  FMP  FOR  THE  REEF  FISH 
RESOURCES  OF  THE  GULF  OF 
MEXICO 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  .50  CFR  622 

Completed: 


Reason 


Date 


FR  Crte 


Withdrawn  09/02/99 

Regulatory  Flexibility  Analysis 
Required:  Vps 

Government  Levels  Affected:  Nnnt 

Agency  Contact:  William  T.  tiogarih 
Phone:  727  .5 70-5. '^01 

RIN:  0648-AI.q4 

828.  AMENDMENT  TO  INDIVIDUAL 
FISHING  QUOTA  SURVIVORSHIP 
PROVISION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  C;FR  679 

Completed: 

Reason  Date  FR  Ctte 


Withdrawn  08  2699 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Smv 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 


RIN:  0648-AMOO 


829.  FRAMEWORK  ADJUSTMENT  28 
TO  THE  FISHERY  MANAGEMENT 
PLAN  FOR  THE  NORTHEAST 
MULTISPECIES  FISHERY  (FMP)  TO 
PROVIDE  CONSISTENCY  BETWEEN 
THE  HARBOR  PORPOISE  TAKE 
REDUCTION  PLAN  AND  THE  FMP 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 

Reason  Date  FR  Cite 

Final  Action  04/01/99  64  FR  15704 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 


Completed  Actions 


830.  AMENDMENT  1  TO  THE 
ATLANTIC  SALMON  FISHERY 
MANAGEMENT  PLAN  (FMP) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 

Reason 


Date 


FR  Cite 


Pinal  Action  07/27/99  64  FR  40519 

Final  Action  Eftective     08/26'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  i'ltncia  kurlcul 

Phr.ne    tra  281-9200 
RIN:  OH48-.AM13 


831.  ADDENDUM  TO  FISHERY 
MANAGEMENT  PLAN  FOR  HIGHLY 
MIGRATORY  SPECIES  (HMSFMP) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  285;  50  CFR  630; 

50  CFR  6,35.  50  CFR  644:  50  CFR  R78 

Completed: 

Reason  Date  FR  Cite 


833.  NORTHERN  ANCHOVY  FISHING; 
QUOTAS  FOR  THE  1999  AND  2000 
FISHING  YEAR  (ANNUAL 
SPECIFICATIONS) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 

FR  Cite 


Reason 


Date 


Final  Action  Effective    08/27/99 

Final  Action  09/02/99  64  FR  481 13 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Rodney  R.  Mclnnis 
Phone:  310  980-4001 

RIN:  0648-AM2n 


834.  FLEET  CAPACITY  LIMITS  FOR 
U.S.  PURSE  SEINE  FISHERY  IN  THE 
EASTERN  PACIFIC  OCEAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  300 

Completed: 

FR  Cite 


Reason 


Date 


Final  Action 


06/03/99  64  FR  29806 


Withdrawn 


08/17/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  \ 


Government  Levels  Affected:  None  Government  Levels  Affected:  None 


Agency  Contact:  (iarv  C.  Matlock 

Phone:   -irn   "1.^2,134 

RIN:  0b48-A\n7 


832.  REGULATORY  AMENDMENT  - 
PACIFIC  COAST  GROUNDFISH 
FISHERY;  FINAL  1999  ABC.  OY  AND 
TRIBAL  AND  NONTRIBAL 
ALLOCATIONS  FOR  PACIFIC  WHITING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  bbO 

Completed: 


Reason 


Date 


FR  Cite 


RIN:  0648-AMlO 


Final  Action  Effective     05/19/99 

Final  Action  05 '24 '99   64  FR  27928 

Regulatory  Flexibility  Analysis 
Required:  \  es 

Government  Levels  Affected:  Tribal 

Agency  Contact:  William  Stelle 
Phone:  206  526-6150 

RIN:  0B48-A\nq 


Agency  Contact:  Kudney  R.  Mclnnis 
Phone:  310  980-4001 

RIN:  0648-AM22 


835.  FRAMEWORK  ADJUSTMENTS  TO 
THE  NORTHEAST  MULTISPECIES 
AND  ATLANTIC  SEA  SCALLOP  FMPS 
TO  ALLOW  CONTROLLED  ACCESS 
TO  THE  GEORGES  BANK  CLOSED 
AREAS  BY  SCALLOP  VESSELS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 

FR  Cite 


Reason 


Data 


Final  Action  06/10/99  64  FR  31 144 

Final  Action  Effective     06/1 5/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  ()f.48-AM24 
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836.  FRAMEWORK  ADJUSTMENT  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  ATLANTIC  SEA  SCALLOPS 
TO  ALLOW  CONTROLLED  ACCESS 
TO  THE  GEORGES  BANK 
GROUNDFISH  CLOSED  AREAS  BY 
SCALLOP  VESSELS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed:  

Reason 


Date 


FR  Cite 


Withdrawn  08/25/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 


RIN:  0648-AM25 


837.  EMERGENCY  RULE  FOR 
STELLER  SEA  LION  CONSERVATION 
MEASURES  FOR  BSAI  AND  GOA 
POLLOCK  FISHERIES  DURING 
SECOND  HALF  OF  1999 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed:     

Reason  Date  FR  Cite 


Final  Action  Effective     07  1 4/99 

Final  Action  07  2 1  99  64  FR  39087 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 

RIN:  0648-AM33 


838.  REVISE  BSAI  BYCATCH 
MANAGEMENT  PROGRAM  FOR 
CHINOOK  SALMON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 

Reason 


839.  •  CANDIDATE  CONSERVATION 
AGREEMENTS  WITH  ASSURANCES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  final  policy  offers 
assurances  as  an  incentive  for  non- 
Federal  property  owners  to  implement 
conservation  measures  for  species  that 
are  proposed  for  listing  under  the 
Endangered  Species  Act  as  threatened 
or  endangered,  species  that  are 
candidates  for  listing,  and  species  that 
are  likely  to  become  candidates  or 
proposed  in  the  near  future. 

Timetable: 


Date 


FR  Cite 


Withdrawn  08/26/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer 
Phone:  907  586-7228 


Action 


Date 


FR  Cite 


NPRM  06/12/97   62  FR  32178 

Final  Action  06/17/99  64  FR  32726 

Regulatory  Flexibility  Analysis 

Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Marta  Nammack, 
Office  of  Protected  Resources. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Email:  marta.nammack@noaa.gov 

RIN:  0648-AMBl 

840,  •  FRAMEWORK  30  TO  THE 
NORTHEAST  MULTISPECIES  FISHERY 
MANAGMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  final  rule  implements 
measures  to  protect  Georges  Bank  cod. 
The  adjustment  implements  a  Georges 
Bank  cod  trip  hmit  of  2,000  lb  per  day 
starting  August  15,  1999.  with  a 
maximum  possession  limit  of  20,000  lb 
per  trip.  The  Regional  Administrator  is 
authorized  to  adjust  the  daily  landing 
limit  and  possession  limit  depending 
on  the  risk  of  exceeding  the  total 
allowable  catch  (TAG)  level,  or  not 
catching  75  percent  of  the  TAC  for 
Georges  Bank  cod. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator.  Northeast 
Region.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AM65 


841.  •  REGULATORY  AMENDMENT 
UNDER  THE  FISHERY  MANAGEMENT 
PLAN  FOR  THE  REEF  FISH 
RESOURCES  OF  THE  GULF  OF 
MEXICO  TO  IMPLEMENT  RED 
SNAPPER  MANAGEMENT  CHANGES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
davs  of  end  of  NPRM  comment  period. 

Abstract:  This  would:  Set  the  opening 
date  of  the  recreational  red  snapper 
fishing  season  at  March  1,  beginning 
with  the  2000  fishing  year:  establish  a 
4-fish  recreational  red  snapper  bag  limit 
with  a  0-fish  bag  limit  for  captain  and 
crew  of  for-hire  vessels;  and  change  the 
openings  of  the  fall  red  snapper 
commercial  season  from  the  first  15 
days  of  each  month  to  the  first  10  days 
of  each  month,  beginning  September  1 
each  year. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/29/99  64  FR  34756 

07/14/99 

09/02/99   64  FR  47711 


RIN:  0648-AM38 


Final  Action  Effective     07/29/99 

Final  Action  08/03/99  64  FR  42045 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  T. 
Hogarth,  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N..  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AM66 
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842.  •  ATLANTIC  BLUEFIN  TUNA: 
1999  DEADLINE  FOR  PERMIT 
CATEGORY  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq; 

Ifi  rsC  1801  Pt  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  NMFS  suspends,  for  1999 
only,  the  May  15  deadline  for  category 
changes  and  establishes  a  June  11 
deadline. 

Timetable: 

Action 


Date 


FR  Cite 


05/14/99 

05/19/99   64  FR  27207 
06/01/99 


Interim  Final  Rule 

Effective 
inienm  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action  06/09  99   64  FR  30925 

Final  Action  Effective     06/1 1  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  Garv  C.  Matlock, 
Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
.\dmmistration.  1315  East-West 
Highway,  Silver  Spring,  MB  20910 
Phone:  301  713-2334 

RIN:  0648-AM69 


843.  •  EMERGENCY  INTERIM  RULE 
TO  INCREASE  THE  MINIMUM  SIZE 
LIMIT  IN  THE  RECREATIONAL  RED 
SNAPPER  FISHERY  OF  THE  GULF  OF 
MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  30  CFR  622 

Legal  Deadline:  .None 

Abstract:  This  emergencv  interim  rulo 
Increases  the  minimum  size  limit  for 
red  snapper  in  the  exclusive  economic 
zone  (FEZ)  of  the  Gulf  of  Mexico  from 
15  inches  (38.1  cm)  to  18  inches  (45." 
cm)  for  persons  subject  to  the  bag  limit, 
as  requested  by  the  Gulf  of  Mexico 
Fisherv  Management  Council  (Council); 
and  closes  the  recreational  red  snapper 
fishery  in  the  FEZ  of  the  Gulf  of 
Mexico  effective  12:01  a.m.,  local  time. 
August  29,  1999.  The  intended  effect 
of  the  minimum  size  limit  increase  is 
to  reduce  the  rate  of  harvest,  and 


thereby,  extend  the  season  for  the 
recreational  red  snapper  fishery. 

Timetable: 


Action 


Oat* 


FR  Cite 


Final  Action  Effective     06/04/99 

^na:  Action  06'08'99  64  FR  30445 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Or  Wilham  T. 
H(jgdrth.  Regional  .Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0B48-AM"! 

844.  •  EXTENSION  OF  EMERGENCY 
INTERIM  RULE  TO  IMPLEMENT  A  4- 
FISH  RECREATIONAL  RED  SNAPPER 
BAG  LIMIT  IN  FEDERAL  WATERS  OF 
THE  GULF  OF  MEXICO 

Priority:  Suh>tdiitive.  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  None 

Abstract:  Th\^  ,u  tion  extends  an 
emergency  interim  rule,  in  effect 
through  lune  29,  1999,  that  reduces  the 
daily  bag  limit  for  red  snapper 
possessed  in  or  from  the  Gulf  of  Mexico 
FEZ  from  5  to  4  fish.  The  emergency 
rule  is  extended  for  an  additional  180 
days.  The  intended  effect  is  to  maintain 
the  current  4-fish  bag  limit  consistent 
vvith  the  Gulf  of  Mexico  Fisher}' 
Management  Council's  intent,  avoid 
angler  confusion  that  otherwise  would 
result  from  an  unintended  inseason 
change  in  the  bag  limit,  and  help 
ensure  that  the  recreational  quota  is  not 
exceeded. 

Timetable: 


Action 


Date 


FR  Cite 


F.nai  Action  06/24/99  64  FR  33800 

Final  Action  Effective     06/29/99 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  William  T. 
Hogarth.  Regional  .Vdministrator. 
Southeast  Region.  Uepartmenf  of 
Commerce.  National  Oceanic  and 
Atmospht'ru  .Administration,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 


Completed  Actions 


Phone:  727  570-5301 
RIN:  0648-AM73 


845   •  AMENDMENT  45  TO  EXTEND 
ALLOCATION  OF  POLLOCK  TO  THE 
CDQ  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority;  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  \one 

Abstract:  .Amendment  45  made 
i  •  ill  dii.  nf  the  allocation  of  7.5  percent 
of  the  pollock  total  allowable  catch  to 
the  Western  Alaska  community 
development  program  in  the  Bering  Sea 
and  Aleutian  Islands  Area. 

Timetable: 


Action 


Date 


FR  Cite 


09/03/98  63  FR  46993 
10/19/98 


N  t-  H  M 

NPRM  Comment 

Penod  End 
Final  Action  Effective     0 1  /2 1  /99 
Final  Actio-  01/26/99  64  FR  3877 

Regulatory  Flexibility  Analysis 
Required:  "^  -^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer. 
Kegnin.ii  .\iini:iii>trator,  Alaska  Region, 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  P,0.  Box  21668, 
Juneau.  AK  99802  . 
Phone:  907  586-7228 

RIN:  0648-AM77 

846.  •  DETERMINATION  OF  STATE 
JURISDICTION  FOR  REPORTING 
CATCH  OF  ATLANTIC  BLUEFIN  TUNA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq; 

16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  \ane 

Abstract:  This  action  waives  the 
requirement  for  anglers  to  report  catch 
of  Atlantic  bluefin  tuna  landed  in  the 
State  of  Maryland  through  NMFS' 
automated  catch  reporting  system. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective    06/22/99 

Final  Action  ?6'25'9°   64  FR  34 138 

Regulatory  Flexibility  Analysis 
Required:  \ 
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Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Ur  Garv  (.  Matlock. 
Director.  Offir.e  of  Sustainable 
Fisheries,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
.\dministrati(in,  1,515  Hast-VVest 
Highway.  Sdver  Spring.  MD  20910 
[^hone:  301  713-2.r^4 

RIN:  0648-AM81 


847.  PERFORMANCE  STANDARDS 
FOR  TUNA  VESSEL  OPERATORS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  216 

Completed:  

Reason 


Date 


FR  Cite 


Withdrawn  10/26/99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Rodney  R  Mclnnis 
Phone:  .ilO  980-4001 


RIN:  0648-AD03 


848.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  DOLPHIN 
MORTALITY  LIMITS  DURING  PURSE 
SEINE  SETS  ON  MARINE  MAMMALS 
IN  THE  EASTERN  TROPICAL  PACIFIC 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  216.24 

Completed: 

Reason  Date 


FR  Cite 


Withdrawn  08/26/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hilda  Diaz-Soltero 

Phone:  310  980-4001 

RIN:  0648-AF07 

849.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  "DOLPHIN- 
SAFE"  TUNA  LABELING 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  C:FR  216;  50  CFR  247 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn 


08/26/99 


Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 


Agency  Contact:  Wilhain  T.  Hogarth 
Phune:  727  570-5301 

RIN:  0648-AF08 


850.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  TUNA  PURSE 
SEINE  VESSEL  OBSERVER 
EXPENSES 

Priority:  .substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216.24 

Completed:  

Reason 


Date 


FR  Cite 


Withdrawn  08/26/99 

Regulatory  Flexibility  Analysis 
Required:  Y"- 

Government  Levels  Affected:  None 

Agency  Contact:  William  T,  Hogarth 
Phone:  727  570-5301 


RIN:  nP4a-.\C35 


851.  DESIGNATED  CRITICAL 
HABITAT;  CENTRAL  CALIFORNIA 
COAST  AND  SOUTHERN 
OREGON/NORTHERN  CALIFORNIA 
COAST  COHO  SALMON 

Priority:  Substantive,  .Nonsignificant 

CFR  Citation:  50  CFR  226 

Completed: 

Reason 


Date 


Final  Action  05/05/99  64  FR  24049 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kellie  Carter 

Phone:  301  713-1401 

Email:  kellie  f.  carter@naaa.gov 

RIN:  0648-AG56 

852.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  PROPOSED 
RULE  PROHIBITING  U.S.  CITIZENS 
FROM  ENCIRCLING  MARINE 
MAMMALS  DURING  TUNA  FISHING 
OPERATIONS 

Priority:  .substantive.  Nonsignificant 
CFR  Citation:  50  CFR  216.24 
Completed: 


Reason 


Date 


FR  Cite 


•Withdrawn  08/26/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Rodney  R.  Mclnnis 


Phone:  310  980-4001 
RIN:  0648-AH04 


853.  FINAL  POLICIES  FOR  SAFE 
HARBOR  AND  CANDIDATE 
CONSERVATION  AGREEMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  222 

Completed:  

Reason 


Date 


FR  Cite 


Final  Action  06/17/99   64  FR  32717 

Final  Action  Eflective     07  1 9'99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal. 
State.  Local.  Tribal 

Agency  Contact:  Margaret  (..  Lorenz 

Phone:  301  713-1401 

Email:  margaret.lorenz@noaa.gov 

RIN:  0648-AI54 

854.  PROPOSED  RULE  ON  TAKING 
MARINE  MAMMALS  INCIDENTAL  TO 
POWER  PLANT  OPERATIONS  AT 
SEABROOK,  NEW  HAMPSHIRE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  216 

Completed:  


FR  Cite        Reason 


Date 


FR  Cite 


Final  Action  05.''25/99   64  FR  281 14 

Final  Action  Effective     07.01  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 

Hollingshead 

Phone:  301  713-2055 

Email:  ken, hollingshead@noaa.gov 

RIN:  0648-AKOO 

855.  ENDANGERED  AND 
THREATENED  SPECIES;  STATUS  OF 
CHINOOK  SALMON  IN  WASHINGTON, 
IDAHO,  OREGON  AND  CALIFORNIA 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  222;  50  CFR  226; 
50  CFR  227 

Completed: 

Reason  Date 


FR  Cite 


Withdrawn  09/02,'99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 
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Completed  Actions 


Agency  Contact:  Lisa  Lierheimer 

F'hone:  M)\  71,M4()1 

Email:  lisa.lierheimer@noaa.gov 

RIN:  ()b4H-AK02 


856.  ATLANTIC  LARGE  WHALE  TAKE 
REDUCTION  PLAN  REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  229 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 


02/16/99   64  FR  7529 


Regulatory  Flexibility  Analysis 
Required:  "- 

Government  Levels  Affected;  None 

Agency  Contact:  Gregory  Silber 
Phone:  301  713-2322 

RIN:  0648- AK41 


Department  of  Commerce  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


Final  Rule  Stage 


857.  IMPROVEMENT  OF  TECHNICAL 
MANAGEMENT  OF  INTERNET  NAMES 
AND  ADDRESSES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  IJSC  1512:  47  USC 
q02(b)(2)(H);  47  USC  902(b)(2)(I);  47 

I'SC  904(t:!(l] 

CFR  Citation:  Not  \\n  Determmed 

Legal  Deadline:  None 

Abstract:  t'.onsistpnt  with  the 
Pre.sident  s  Electronic  Commerce 
Directive  of  [uly  1.  1997.  this  proposed 
rule  sets  forth  ways  to  improve 
tf'chnical  management  of  the  Intornnt 
Domain  Name  System  (DNS),  it 
describes  the  process  by  which  the 
Federal  Government  will  transfer 
management  of  the  Internet  DNS  to  a 
private,  not-for-profit  corporation  and 
proposes  a  method  for  introducing 
competition  in  the  administration  and 
addition  of  new  Internet  top-level 
domains.  It  further  proposes  the 
introduction  of  competition  into  the 
domam  name  registration  business  and 
recommends  guidelines  under  which 
domain  name  business  and  registration 
would  operate.  Further  information 
available  at  http://wrww.doc.gOV. 

Instead  of  a  final  rule,  a  statement  nt 
policy  was  publisheti  m  the  Federal 


Keoister.  (See  63  FR  31741.  June  10, 
UW8  )  The  statement  of  policy 
announced  that  the  Department  of 
Commerce  would  subsequently  seek 
public  input  on  how  best  to  make  the 
.us  domain  space  more  attractive  to 
commercial  users.  On  August  4,  1998, 
a  request  for  public  comments 
regarding  the  .us  domain  name  was 
published  in  the  Federal  Register.  (See 
63  FR  41547,  August  4.  1998.) 
Comments  were  due  September  3, 
1998. 

Another  notice  was  published  in  the 

Federal  Register  on  August  27.  1998. 
to  extend  the  comment  period  to 
October  5.  1998.  The  agency  will 
submit  a  Federal  Register  notice  in 
February  1999  which  will  announce  a 
public  meeting  to  explore  the  future 
administration  and  management  of  the 
us  dcmiain  name  space.  The  public 
meeting  will  he  held  ;n  March  1999. 


Timetable: 

Action 


Date 


FR  Cite 


Notice  Request  for       07/02/97  62  FR  35896 

Comment  on 
Registration  and 
Administration  of 
Internet  Domain 
NPRM  02/20/98   63  FR  8826 


Department  of  Commerce  (DOC) 
Patent  and  Trademark  Office  (PTO) 


858.  CHANGES  TO  IMPLEMENT  THE 
PATENT  BUSINESS  GOALS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  m 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  35  USC  b 

CFR  Citation:  U  CFR  1;  37  CFR  10; 

3-  CFR  I.  37  CFR  ."i 

Legal  Deadline:  N  .ne 

Abstract:  The  Patent  and  Trademark 
nU\ce  (PTO)  has  established  business 
uoals  for  the  organizations  reporting  to 
the  .K^-.^istant  Commissioner  for  Patents 
(Patent  Business  Goals).  The  focus  of 


Action 


Date         FR  Cite 


03/23/98 


06/10/98  63  FR  31741 


NPRM  Comment 

Penod  End 
Notice:  Policy 

Statement 
Notice;  Request  tor       08/04/98  63  FR  41 547 

Public  Comment 
Notice:  Extension  of      08/27/98  63  FR  45800 

Comment  Period  to 

10/05/98 
Notice:  Public  Meeting  02/10/99  64  FR  6633 
Final  Action  01/00/00 

Regulatory  Flexibility  Analysis 
Required: 

Government  Levels  Affected:  None 

Agency  Contact:  ,.  Beckwith  Burr, 
Associate  Administrator,  Office  of 
International  Affairs,  Department  of 
Commerce,  National 
Telecommunications  and  Information 
Administration.  6th  Floor,  14th  and 
Constitution  Avenue  NW,  Washington, 
DC  20230 

Phone:  202  482-1304 
Email:  bburr@ntia.doc.gov 

RIN:  0660- AAll 


Proposed  Rule  Stage 


ine  Patent  Busine.ss  uudis  is  to  increase 
the  level  of  service  to  the  public  by 
raising  the  efficiency  and  effectiveness 
of  the  PTO's  business  processes.  The 
PTO  is  considering  a  number  of 
changes  to  the  rules  of  practice  and 
procedure  to  support  the  Patent 
Business  Goals. 
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Proposed  Rule  Stage 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

10/05/98 

63  FR  53497 

ANPRM  Comment 

12/04/98 

Penod  End 

NPRM 

1 0/00/99 

NPRM  Comment 

1 1/00/99 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hiram  H.  Bernstein. 
.St'nior  Legal  Advisor,  Department  bi 
Commerce,  Patent  and  Trademark 


Office.  Box  DAC.  Assistant 
Commissioner  for  Patents.  Washington. 
DC  20231 
Phone:  703  305-9285 

RIN:  0651-AA98 


Department  of  Commerce  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Final  Ruie  Stage 


859.  REVISION  OF  PATENT  AND 
TRADEMARK  FEES  FOR  FISCAL 
YEAR  2001 

Priority:  Routine  and  Frequent 

Legal  Authority:  35  USC  41;  15  USC 

1115;  35  USC  6;  35  USC  376;  15  USC 
1051;  15  USC  1113;  15  USC  1123;  PL 
105-358 

CFR  Citation:  37  CFR  1.16  to  1.21;  37 
CFR  1.26;  37  CFR  1.445;  37  CFR  1.482; 
37  CFR  1.492;  37  CFR  2.6 

Legal  Deadline:  Final.  Statutory-. 
October  1.  2000,  Rules  implement 
statutory  changes  that  become  effective 
October  30,  1999. 

Abstract:  This  rulemaking  revises 
certain  patent  and  trademark  fees  to 
reflect  fluctuations  in  the  Consumer 
Price  Index  (CPI)  consistent  with  the 
Patent  and  Trademark  Office 
Reauthorization  Act.  Fiscal  Year  1999 
(PL  105-358). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/00/00 

Final  Action  Effective     1 0/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Matthew  Lee. 
Systems  Analyst,  Department  of 
Commerce.  Patent  and  Trademark 
Office.  Washington.  DC  20231 
Phone:  703  305-8051 

RIN:  0651-ABOl 

860.  OFFICIAL  INSIGNIA  OF  NATIVE 
AMERICAN  TRIBES:  STATUTORILY 
REQUIRED  STUDY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-3:30,  sec  302 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Other.  Statutory. 

September  30.  1999.  Rules  implement 

statutory  changes  that  become  effective 

October  30,  1999   Statutory  deadline  is 

for  report  to  Congress. 

Statutory  deadline  is  for  report  to 

Cnnores.s 

Abstract:  PL  105-330  requires  that  the 
Patent  and  Trademark  Office  study  a 
variety  of  issues  surrounding  trademark 
protection  for  the  official  insignia  of 
federally  and/or  State-recognized 
American  Indian  tribes.  The  new  law 
requires  that  the  Commissioner  of 
Patents  and  Trademarks  complete  the 
study  and  submit  a  report  not  later  than 
September  30,  1999. 

The  report,  including  the  findings  and 
conclusions,  must  be  submitted  to  the 
chairmen  of  the  Committee  on  the 
Judiciary  of  the  Senate  and  the 
Committee  on  the  Judiciary  of  the 
House  of  Representatives. 

Timetable: 


Action 


Date 


FR  Cite 


Request  tor 

Comments 
Second  Request  tor 

Comments 
Public  Hearing, 

Aibuqueraue.  NW 
Public  Heanng.  San 

Francisco,  CA 
Public  Heanng. 

Arlington,  VA 
Final  Action 


12/29/98  63  FR  71619 

03/16/99  64  FR  13004 

07/08/99 

07/12/99 

07/15/99 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected: 

I    Il(i^'t^■r^lHl^'(l 

Agency  Contact:  Eleanor  Meltzer, 
Attorney-Advisor,  Department  of 
Commerce,  Patent  and  Trademark 


Office,  Suite  902.  2121  Crystal  Drive, 

Arlington,  VA  22202 

Phone:  703  306-2960 

Email:  eleanor.meltzer@uspto,gov 

RIN:  0651-AB02 

861.  e  CLARIFICATION  OF  PATENT 
AND  TRADEMARK  COPY  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  41;  15  USC 

1113 

CFR  Citation:  37  CFR  1.19(a)(l]  and 
2.6(bKl) 

Legal  Deadline:  None 

Abstract:  The  Patent  and  Trademark 
Office  is  amending  the  rules  of  practice 
regarding  fees  for  "regular  service" 
providing  copies  of  patents  and 
trademark  to  the  public. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  1 1  /00/99 

Final  Action  Effective     1 1  /00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Wesley  H.  Gewehr, 
Administrator  for  Information 
Dissemination,  Department  of 
Commerce.  Patent  and  Trademark 
Office.  Washington.  DC  20231 
Phone:  703  305-9110 
Fax:  703  305-3878 
Email:  wesley.gewehr@uspto.gov 

RIN:  0651-AB08 


862.  PATE 
ELECTROI 


ANPRM 
ANPRM  Cor 
Penod  Em 
Next  Action 


Governme 


RIN:  0651- 

863.  REQl 
REGISTR/ 
BEFORE  1 
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Patent  and  Trademark  Office  (PTO) 


Long-Term  Actions 


862.  PATENT  APPLICATION 
ELECTRONIC  SUBMISSION  RULES 

Priority:  Other  Significant 

CFR  Citation:  37  CFR  l:  .37  CFR  2 

Timetable: 
Action 


Date 


FR  Cite 


ANPRM  11/30/92   57  FR  56537 

ANPRM  Comment         03/01/93 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  I  owler 
Phone;  703  305-8600 

RIN:  0651-AA50 


863.  REQUIREMENTS  FOR 
REGISTRATION  TO  PRACTICE 
BEFORE  THE  PTO  IN  PATENT  CASES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  3  7  CFR  1.21;  37  CFR 
10.7;  37  CFR  10.11 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/30/96  61  FR  51072 

ANPRM  Comment         i2'06/96 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harrv  I  Moatz 
Phone:  703  306-4097 

RIN:  0651-AA93 


864.  TECHNICAL  REQUIREMENTS 
FOR  REGISTRATION  TO  PRACTICE 
BEFORE  THE  PTO  IN  PATENT  CASES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  10  7 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harn  I  Moatz 
Phone;  703  306-4097 

RIN:  0651-AA95 


865.  CONSIDERATION  OF 
INTERLOCUTORY  RULINGS  AT  FINAL 
HEARING  IN  INTERFERENCE 
PROCESSINGS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1.655(a) 

Timetable: 

Action 


867.  •  CHANGES  TO  IMPLEMENT 
EIGHTEEN-MONTH  PUBLICATION  OF 
PATENT  APPLICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1;  37  CFR  3;  37 

(  FK  ' 


Date         FR  Cite        ^-^gal  Deadline:  None 


Interim  Final  Rule  03/16/99  64  FR  12900 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Fred  E  McKelvey 

Phone;  703  308-9797 

Email;  interferenre.rules@uspto.gov 

RIN:  06nl-ABn3 

866.  •  CHANGES  TO  IMPLEMENT 
OPTIONAL  INTER  PARTES 
REEXAMINATION  PROCEEDINGS 

Priority:  Substantive.  .Nonsignificant 

Legal  Authority:  35  USC  6 

CFR  Citation:  3"  CFR  l 

Legal  Deadline:  None 

Abstract:  Legislation  is  pending  before 
Congress  that,  if  enacted,  would  allow 
a  third  partv  requesting  reexamination 
either  to  use  the  current  ex  parte 
reexamination  with  no  participation 
rights  during  the  examination,  or  to 
have  the  option  of  using  the  new  inter 
partes  reexamination  with  the  right  to 
comment  on  each  PTO  action  and 
patent  owner  response.  Election  of  inter 
partes  reexamination,  however,  comes 
at  the  expense  of  being  estopped  from 
challenging  at  a  later  time,  in  any  civil 
action,  anv  fact  determined  m  the  inter 
partes  reexamination.  This  nilemaking 
implements  that  legislation. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  A.  Dost. 
Senior  Legal  Advisor.  Department  of 
Commerce.  Patent  and  Trademarit 
Office.  Box  DAC.  Assistant 
Commissioner  for  Patents.  Washington, 
DC  20231 

Phone;  703  305-9285 
Fax;  703  308-6916 

RIN:  0651-AB04 


Abstract:  Legislation  is  pending  before 
Congress  that,  if  enacted,  would 
mandate  publication  of  pending  patent 
applications  at  eighteen  months  from 
the  earliest  effective  filing  date,  except 
those  under  a  secrecy  order.  In 
addition,  an  applicant  may  request  on 
filing  that  an  application  not  be 
published,  unless  the  subject  matter  of 
the  application  is  the  subject  of  an 
application  filed  outside  the  United 
States  where  it  will  be  published  at 
eighteen  months  from  its  earliest 
effective  filing  date.  This  rulemaking 
implements  that  legislation. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  None 

Agency  Contact:  K  hert  Woodrow 
Bahr.  .Senior  Legal  Advisor,  Department 
of  (;(inimerce,  Patent  and  Trademark 
Office.  Box  DAC,  Assistant 
Ciommissioner  for  Patents,  Washington. 
DC  20231 

Phone:  703  305-9285 
Fax;  703  305-6916 

RIN:  0651- AB05 

868.  •  CHANGES  TO  IMPLEMENT 
PATENT  TERM  ADJUSTMENTS  AND 
REVISE  APPLICATION  EXAMINATION 
PRACTICE  UNDER  TWENTY-YEAR 
PATENTS  TERM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  35  USC  6 
CFR  Citation:  37  CFR  1 
Legal  Deadline:  None 

Abstract:  Legislation  i.'^  pending  before 
(  (ingress  that,  if  enacted,  would 
provide  patent  term  adjustment  such 
that  the  term  of  a  patent  may  extend 
hevond  twenty  years  from  its  filing 
date,  or  its  effective  filing  date  under 
35  USC  120.  121.  or  365(c).  if  the 
issuance  of  the  patent  was  subject  to 
certain  delays.  This  legislation  also 
revises  provisional  application  practice, 
and  permits  the  PTO  to  provide  further 
examination  of  an  application  for  a  fee. 


64282 


DOC— PTO 


Federal  Register    Vol.  64,  No.  224 /Monday,  November  22,  1999/ Unified  Agenda 


Long-Term  Actions 


This  rulemaking  uiiplements  that 
legislation. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  NO 


Government  Levels  Affected:  None 

Agency  Contact:  Hubert  Woodrow 
Bahr,  Senior  Legal  Advisor,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 


Commissioner  for  Patents.  Washington, 

DC  20231 

Phone:  703  305-9285 

Fax:  703  305-6916 

RIN:  0651-AB06 


Department  of  Commerce  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Completed  Actions 


869.  CHANGES  TO  IMPLEMENT  18- 
MONTH  PUBLICATION  OF  PATENT 
APPLICATIONS 

Priority:  Other  Significant 

CFR  Citation:  37  era  i 

Completed: 

Reason 


1.913;  37  CFR  1.915:.37  CFR  1.917;  37 
CFR  1.919;  37  CFR  1.921;  37  CFR  1.923 

Completed: 

Reason 


Date 


PR  Cite 


W'thdrawn 


08/26/99 


Date 


FR  Cite 


Withdrawn  08/2799 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Woodrow  Bahr 
Phone:  703  305-9285 
Fax:  703  305-6916 

RIN:  0651-AA75 

870.  RULES  OF  PRACTICE  IN  PATENT 
CASES;  REEXAMINATION 
PROCEEDINGS 

Priority:  Substantive,  .Nonsignificant 

CFR  Citation:  37  CFR  1.901  to  1.907; 
37  CFR  1.909:  37  CFR  1.911;  37  CFR 


Regulatory  Flexibility  Analysis 
Required:  Ni. 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  A  Dost 
Phone:  703  305-9285 
Fax:  703  308-6916 

RIN:  0651-AA79 


871.  TRADEMARK  LAW  TREATY 
IMPLEMENTATION  RULES  CHANGES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1.1;  37  CFR  1.4 
to  l.b;  37  CFR  1.23;  37  CFR  2.1;  37 
CFR  2.6;  37  CFR  2.17;  37  CFR  2.20; 
37  CFR  2.21;  37  CFR  2.31  to  2.35;  37 
CFR  2.37  to  2.39;  37  CFR  2.45;  37  CFR 
2.51  to  2.52;  37  CFR  2.56  to  2.59;  37 


CFR  2.66;  37  CFR  2.71  to  2.72;  37  CFR 
2.76;  37  CFR  2.86;  37  CFR  2.88;  37  CFR 
2.89;  37  CFR  2.101;  37  CFR  2.111:  37 
CFR  2.146;  37  CFR  2.151:  37  CFR 
2.155;  37  CFR  2.156;  37  CFR  2.160  to 
2.168;  37  CFR  2.173;  37  CFR  2.181  to 
2.186;  37  CFR  3.16;  37  CFR  3.24;  37 
CFR  3.25;  37  CFR  3.28;  37  CFR  3.31; 
37  CFR  6.1 

Completed: 


Reason 


Date 


FR  Cite 


05/11/99  64  FR  25223 

06/25/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/08/99  64  FR  48900 

Final  Action  Correction  09/22/99  64  FR  51244 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  .None 

Agency  Contact:  .Mar\  Hannon 

Phone:  703  308-8900 

Email:  mary.hannon@uspto.gov 

RIN:  0651-ABOO 


Department  of  Commerce  (DOC) 
Technology  Administration  (TA) 


Long-Term  Actions 


872.  PROMOTION  OF  PRIVATE 
SECTOR  INDUSTRIAL  TECHNOLOGY 
PARTNERSHIPS 

Priority:  Substantive.  .Nonsignificant 

CFR  Citation:  15  CFR  llfiO  subpart  A 

Timetable: 


Action 


Date         FR  Cite 


ANPRM 


10/00/00 


873.  RIGHTS  TO  INVENTIONS  MADE 
BY  NONPROFIT  ORGANIZATIONS 
AND  SMALL  BUSINESS  FIRMS 
UNDER  GOVERNMENT  GRANTS, 
CONTRACTS.  AND  COOPERATIVE 
AGREEMENTS 

Priority:  Other  Significant 

CFR  Citation:  37  CFR  401 

Timetable: 

Action  Date  FR  Cite 


Phone:  202  482-2100 
RIN:  0692-.\Al4 


874.  ACQUISITION  AND  PROTECTION 
OF  FOREIGN  RIGHTS  IN  INVENTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  101:  37  CFR  501 

Timetable: 


Action 


Date 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  Bohannon 

Phone:  202  482-1484 

RIN:  0692-AAlJ 


FR  Cite 


Interim  Final  Rule  08/14/95   60  FR  41811 

Comment  Penod  End  09/1 3/95 

Final  Action  1 2/00/00 

Final  Action  Effective  1 2/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  )cihn  Faugh 


Intenm  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


08/07/96   61  FR  40997 
08/07/96 

01 '00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  H.  Raubitschek 


Phone:  202 
RIN:  0692- 


1  Actions 
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Long-Term  Actions 


1  Actions 

!;  3-  CFR 

i8;  3  7  CFR 

.111:  37 

CFR 

2.160  to 

2.181  to 

.24:  37 

R  3,31 

FR  Cite 

4  FR  25223 

4  FR  4890C 

4 FR 51244 

Phone:  202  482-8010 
RIN:  0fi92-AAl5 


875.  LICENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  404 

Timetable:  \-vt  \r*\np  ridptermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  .Mone 

Agency  Contact.  John  H.  Raubitschek 
Phone:  202  482-8010 

RIN:  a692-AA17 
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DEPARTMENT  OF  DEFENSE 

32  CFR  Chs.  I,  V,  VI,  and  VII 

33  CFR  Ch.  II 

36  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Department  of  Defense  (DoD). 

ACTION:  Semidnnual  regulatory  agenda. 

summary:  The  Department  of  Defense 
(DoD)  is  publishing  this  semiannual 
agenda  of  regulatorv  documents, 
including  those  that  are  procurement- 
related,  for  public  information  and 
comments  under  Executive  Order  12866 
"Regulatory  Planning  and  Review." 
This  agenda  incorporates  the  objective 
and  criteria,  when  applicable,  of  the 
regulator\-  reform  program  under  the 
Executive  order  and  other  regulatory 
guidance.  It  contains  DoD  issuances 
initiated  by  DoD  components  that  may 
have  economic  and  environmental 
impact  on  State,  local,  or  tribal  interests 
under  the  criteria  of  Executive  Order 
12866.  Although  most  DoD  issuances 
listed  in  the  agenda  are  of  negligible 
public  impact,  their  nature  may  be  of 
public  interest  and.  therefore,  are 
published  to  provide  notice  of 
rulemaking  and  an  opportunitv  for 
public  participation  in  the  internal  DoD 
rulemaking  process. 

This  edition  of  the  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatorv 
Actions  includes  The  Regulatory  Plan. 

which  appears  in  part  II  of  this  issue  of 
the  Federal  Register  The  Department  of 
Defense's  Statement  of  Regulatory 
Priorities  is  included  in  part  II. 

The  agenda  portion  of  this  document 
updates  the  report  published  on  April 
26,  1999,  and  includes  regulations 
expected  to  be  issued  and  under  review 
over  the  next  12  mcmths.  The  next 
agenda  is  scheduled  to  be  published  in 
April  2000,  with  the  next  regulatory 
plan  scheduled  to  be  published  in 
October  2000.  In  addition  to  this 
agenda,  DoD  components  also  publish 
rulemaking  notices  pertaining  to  their 
specific  statutorv  administration 
requirements  as  required 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  concerning  the  overall  DoD 
regulatorv  improvement  program  and 
for  general  semiannual  agenda 


information,  contact  Mr  Robert 
Gushing,  telephone  703-604-6269.  or 
write  to  Directorate  for  Information 
Operations  and  Reports.  Washington 
Headquarters  Services,  1215  leffersoa 
Davis  Highway,  Suite  1204,  Arlington. 
Virginia  22202-4302,  or  e-mail: 
cushingr@osd.pentagon.mil. 

For  questions  of  a  legal  nature 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  write  to 
Office  of  the  General  Counsel,  1600 
Defense  Pentagon,  Washington,  DC 
20301-1600,  or  call  703-697-2714, 

For  general  information  on  Office  of 
the  Secretary  regulations,  other  than 
those  which  are  procurement-related. 
contact  Mr.  Dan  Cragg.  telephone 
703-697-4111,  or  write  to  Directives 
and  Records  Division,  Directorate  for 
Correspondence  and  Directives. 
Washington  Headquarters  Services, 
1155  Defense  Pentagon,  Washington,  DC 
20301-1155,  ore-mail: 
dcragg@osd.pentagon.mil. 

For  general  information  on  Office  of 
the  Secretary  agenda  items  which  are 
procurement-related,  contact  Ms. 
Kathleen  Fenk,  telephone 
703-602-0131,  or  write  to  Defense 
Acquisition  Regulations  Directorate. 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062,  or  e-mail: 
fenkk@acq.osd.mil. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Mr.  Gregory  D  Showalter, 
telephone  703-806-3708,  or  write  to  the 
U.S.  Army  Records  Management  and 
Declassification  Agencv.  ATTN: 
TAPC-PDD-RP.  6000  6th  Street,  Stop 
5603,  Fort  Belvoir,  Virginia  22060-5603, 
or  e-mail: 
showalterg@rmpo.belvoir.army.mil. 

For  general  information  on  the  U.S. 
Army  Corps  of  Engineers  regulations. 
contact  Mr.  Michael  L.  Davis,  telephone 
703-695-1370.  or  write  to  Office  of  the 
Deputy  Assistant  Secretarv'  of  the  Army 
(Policy  and  Legislation).  108  Armv 
Pentagon,  Room  2E569,  Washington,  DC 
20310-0108,  ore-mail: 
davisml@hqda.array.mil. 

For  general  information  on 
Department  of  the  Navy  regulations. 
contact  Lieutenant  Commander  James  L. 
Roth,  telephone  703-604-8218.  or  wxite 
to  Department  of  the  Naw,  Office  of  the 
Judge  Advocate  General.  Administrative 
Law  Division  (Code  13).  Washington 
Navy  Yard,  1322  Patterson  Avenue  SE.. 
Suite  3000,  Washington,  DC 


20374-5066,  or  6!— mail: 
roth.  jame.s@hq. navy, mil. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms.  lanet  A.  Long,  telephone 
703-588-6189,  or  write  to  Department 
of  the  Air  Force,  HQ  AFCIC/ITCR,  1250 
Air  Force  Pentagon,  Washington,  DC 
20330-1250,  ore-mail: 
afcicitcr@pentagon.af.mil. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  component  report. 

SUPPLEMENTARY  INFORMATION:      This 
edition  of  the  Unified  Agenda  of  Federal 
Regulatorv'  and  Deregulatory  Actions  is 
composed  of  the  regulatory-  status 
reports,  including  procurement-related 
regulator*'  status  reports,  from  the  Office 
of  the  Secretary  of  Defense  (OSD)  and 
the  Departments  of  the  Army,  Naw,  and 
Air  Force.  Included  also  is  the 
regulatory  status  report  from  the  U.S. 
Army  Corps  of  Engineers,  whose  civil 
works  functions  fall  under  the  reporting 
requirements  of  Executive  Order  12866 
and  involve  water  resource  projects  and 
regulation  of  activities  in  waters  of  the 
United  States. 

DoD  issuances  range  from  DoD 
directives  (reflecting  departmental 
policy)  to  implementing  instructions 
and  regulations  (largely  internal  and 
used  to  implement  directives).  The  OSD 
agenda  section  contains  the  primary 
directives  under  which  DoD 
components  promulgate  their 
implementing  regulations. 

To  ease  identification  and  to 
differentiate  among  the  varietv  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering 
system,  which  denotes  component  level 
of  authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  Executive  Order  12866, 
continues  to  be  the  DoD  single-source 
reporting  vehicle,  which  identifies 
issuances  that  are  currently  applicable 
under  the  various  regulatorv'  reform 
programs  in  progress.  Therefore,  DoD 
components  will  identif\'  those  rules 
which  come  under  the  criteria  of  the: 

a.  Regulatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act  of  1995; 

c.  Unfunded  Mandates  Reform  Act  of 
1995. 

Those  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and 
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their  action  .status  indicated.  Generally, 
the  regulatory'  status  reports  in  this 
agenda  will  contain  five  sections;  (1) 
Preruic  stage;  (2)  proposed  rule  stage;  (3) 
final  rule  stage:  (4)  completed  actions; 
and  (5)  long-term  actions.  Where 
certain  regulatory  actions  indicate  that 
small  entities  are  affected,  the  effect  on 
these  entities  ma\  not  necessarily  have 
significant  economic  impact  on  a 
substantial  number  of  these  entities  as 
defined  in  the  Regulatorv  Flexibilitv  Act 
(5U.S.C.  601(6)). 


Although  not  a  regulatory  agency, 
DoD  will  continue  to  participate  in 
regulatory  initiatives  designed  to  reduce 
economic  costs  and  unnecessary 
environmental  burdens  upon  the  public. 
Comments  and  recommendations  are 
invited  on  the  rules  reported  and  should 
be  addressed  to  the  DoD  component 
representatives  identified  in  the 
regulatory  status  reports.  Although 
sensitive  to  the  needs  of  the  public,  as 
well  as  regulatory  reform.  DoD  reserves 
the  right  to  exercise  the  exemptions  and 


flexibility  permitted  in  its  rulemaking 
process  in  order  to  proceed  with  its 
overall  defense-oriented  mission.  The 
publishing  of  this  agenda  does  not 
waive  the  applicability  of  the  military 
affairs  exemption  in  section  553  of  title 
5  U.S.C.  and  section  3  of  Executive 
Order  12866. 

Dated  :  September  1,  1999. 
D.  O.  Cooke. 

Director.  Administration  and  Management. 


sequence 

NlumtJer 


Office  of  the  Secretarv— Pf'oposec!  Pjie  Stage 


Regulation 

Identification 
Number 


876 


879 
880 
881 


Commercial  Activities  Program  Procedures  (DoD  Instruction  4100.33)  

Personnei  and  General  Claims  , 

Eligibility  Peauirements  for  Education  of  Minor  Dependents  In  Overseas  Areas  (DoD  Directive  1342.13)  

Eligibiiity  Procedures  for  the  Education  of  Minor  Dependents  in  Overseas  Areas  (DoD  Instruction  1342.XX)  ..... 

Financial  Institutions  On  DoD  Installations 

Procedures  Governing  Banks.  Credit  Unions  and  Ottier  Financial  Institutions  on  DoD  Installations  (7000.14-R) 


0790-AG44 
0790-AG47 
0790-AG71 
0790-AG72 
0790-AG73 
0790-AG74 


Office  of  the  Secretary — Fmai  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


882 
883 
884 
885 
886 
887 
888 
889 
890 
891 


Science  Mathematics,  and  Engineering  (SME)  Education  

National  Security  Education  Program  (NSEP)  Grants  to  Institutions  of  Higher  Education  (DoD  Instmction  1025.5) 

Collection  From  Third  Party  Payers  of  Reasonable  Costs  of  Healthcare  Services  

Personnel  Secunty  Policies  for  Granting  Access  to  Classified  Information  

National  Policy  on  Reciprocity  of  Facilities  and  Guidelines  for  Implementation  of  Reciprocity  

National  Policy  on  Technical  Surveillance  Countermeasures  

Screening  the  Ready  Rese'\'e  (DoD  Directive  1200.7) .-. 

Freedom  of  Information  Act  Program  ;NSA.CSS)  

Implementation  of  the  Wildfire  Suppression  Aircraft  Transfer  Act  of  1996  (Pub.  L  104-307)  

Defense  Information  Systems  Agency  (DISA)  Freedom  of  Information  Act  (FOIA)  Program  


0790-AF27 
0790-AF59 
0790-AG51 
0790-AG54 
0790-AG55 
0790-AG56 
0790-AG57 
0790-AG59 
0790-AG60 
0790-AG75 


Office  of  the  Secretary— Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Numt>er 


892  '    Teacher  and  Teacher's  Aide  Placement  Assistance  Program  (Troops  to  Teachers)(DoD  Instruction  1404.13)  

893  DLA  Acquisition  Regulation  Small  Business  and  Small  Disadvantaged  Business  Concerns 

894  DLA  Acquisition  Regulation,  Fuel  Allocation  Procedures  

895  '     Military  Assistance  to-  Civil  Disturbances  (MACDIS)  (DoD  Directive  3025.12)  

896  Former  Spouse  Payments  From  Retired  Pay.  Amendment  (DoD  Directive  1340.16  and  DoD  7000.14-R,  Vol  7, 

Part  Bi  

897  University  Research  Initiative  Support  Program  :URISP) 

898  Restoration  Advisory  Board  iRABs)  

899  i     Closed  Transferred   and  Transfernng  Ranges  Containing  Military  Munitions  

900  Compensation  of  Certain  Former  Operatives  Incarcerated  by  the  Democratic  Republic  of  Vietnam;  Amendment ... 


0790-AF71 
0790-AF72 
0790-AF73 
0790-AG21 

0790-AG22 
0790-AG26 
0790-AG31 
0790-AG46 
0790-AG67 
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Sequence 
Number 


Defense  Acquisition  Regulations  Council — Proposed  Rule  Stage 


Regulation 

Identification 
Number 


901 
902 
903 


904 
905 
906 
907 
908 
909 
910 
911 
912 
913 


Rewrite  of  DFARS  Part  225  (DFARS  Case  98-D028)  

Domestic  Source  Restrictions — Commercial  Items  (DFARS  Case  1999-D301) 
Acquisitions  for  Foreign  Military  Sales  (DFARS  Case  1999-D020)  


Defense  Acquisition  Regulations  Council — Final  Rule  Stage 


Contract  Administration  and  Audit  Services  (DFARS  Case  98-D003)  

Contractor  Use  of  Nonimmigrant  Aliens — Guam  (DFARS  Case  97-D318)   

Reform  of  Affirmative  Action  in  Federal  Government  Procurement  (DFARS  Case  98-D007)  

Reform  of  Affirmative  Action  in  Federal  Procurement  DFARS— Phase  II  (DFARS  Case  98-D021)  

People  s  Republic  of  Crima  (DFARS  Case  98-D305)  

Manufactunng  Technology  Program  (DFARS  98-D306)  

Debarment  Investigation  Reports  (DFARS  Case  1999-D013)  

Designation  of  Payment  Offices  (DFARS  Case  1999-D010)  

Paying  Offices    DFARS  Case  1999-D004)  

References  to  Federal  Acquisition  Regulation  52.203.1,  Officials  Not  To  Benefit  (DFARS  Case  1999-D018) 


0750-AC60 
0750-AC76 
0750-AC77 


0750- 
0750- 
0750- 
0750- 
0750- 
0750- 
0750- 
0750- 
0750- 
0750- 


AC02 
AC21 
AC38 
AC54 
AC59 
AC64 
AC78 
AC79 
AC84 
AC88 


Defense  Acquisition  Regulations  Council — Long-Term  Actions 


Sequence 

Number 


Regulation 

Identification 
Number 


914 
915 
916 
917 
918 
919 
920 
921 
922 
923 
924 
925 
926 
927 
928 
929 
930 
931 
932 
933 


Incremental  Funding,  Fixed  Price  Contracts  (DAR  Case  90-037)  

Demilitanzation  ( DFARS  Case  92-D024)   

Acquisition  of  Commercial  Items  (DFARS  Case  95-D712) 

DFARS  Commercially  Available  Off-the- Shelf  Items  (DFARS  Case  96-D316)   

Commercial  Ball  or  Roller  Bearings — Components  of  Noncommercial  Items  (DFARS  Case  97-D028)  

Veterans  Employment  Emphasis  (DFARS  Case  97-D314)   

Uniform  Procurement  Instrument  Identification  (DFARS  Case  97-D033) 

Contracting  for  Commercial  Construction  (DFARS  Case  98-D013)   

Cargo  Preference — Subcontracts  for  Commercial  Items  iDFARS  Case  98-D014)  

Congressional  Medal  of  Honor  (DFARS  Case  98-D304)  

Weighted  Guidelines  and  Performance-Based  Payments  (DFARS  Case  99-D001)  

Overseas  Use  of  the  Purchase  Card  (DFARS  Case  99-D002)  

Streamlined  Payment  Practices  (DFARS  Case  98-D026)  

Disclosure  of  Information  (DFARS  Case  1999-D015)  

Militan/ Packaging  and  Marl<ing  (DFARS  Case  1999-D01 5)  

Utilization  of  Indian  Organizations  and  Indian-Owned  Economic  Enterpnses  (DFARS  Case  1999-D300) 

Foreign  Military  Sales  Customer  Observation  in  Contract  Preparation  and  Negotiations  (DFARS  Case  1999-D005) 

General  Property   Plant,  and  Equipment  (DFARS  Case  1999-D019)  

Transportation  Acquisition  Policy  (DFARS  Case  1999-D009)  

Randolph  Sheppard  (DFARS  Case  1999-D021)  


0750- 

0750- 
0750- 
0750- 
0750- 
0750- 
0750- 
0750- 
0750- 
0750- 
0750- 
0750- 
0750- 
0750- 
0750- 
0750- 
0750- 
0750- 
0750- 
0750- 


AA07 
AA09 
ABOO 
AB40 
AC13 
AC20 
AC29 
AC44 
AC45 
AC63 
AC65 
AC72 
AC74 
AC75 
AC82 
AC83 
AC85 
AC86 
AC89 
AC93 


Sequence 
Number 


Defense  Acquisition  Regulations  Council — Completed  Actions 


Regulation 

Identification 

Number 


934 
935 
936 
937 
938 


IR&D  B&P  Costs  for  FY96  and  Beyond  (DFARS  Case  95-D040)  

Antiterronsm  Training  (DFARS  Case  96-D016)   

Distnbution  of  Contract  Financing  Payment  (DFARS  Case  97-0011) 

FAR  Part  30  Deviations  (DFARS  Case  97-D016)  

Single  Process  initiative  (DFARS  Case  97-D014)  


0750-AB04 
0750-AB26 
0750-AB87 
0750-AB91 
0750-AB94 
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Defense  Acquisition  Regulations  Council — Compietea  Actions  ^Continued) 


sequence 
Number 


Title 


Regulation 

Identification 

Number 


939 
940 
941 
942 
943 
944 
945 
946 
947 
948 
949 
950 
951 
952 
953 
954 
955 
956 
95^ 

958 
959 
960 
961 
962 
963 


Employment  Prohibition  on  Persons  Convicted  of  Fraud  (DFARS  Case  97-D020)  

DD  Form  2631    Performance  Evaluation  (A-E)  (DFARS  Case  97-D035) 

Multiyear  Contracting  (DFARS  Case  97-D308)  .*. 

Television-Audio  Support  Activity  (T-ASA)  (DFARS  Case  98-D008)  

Fiscal  Year  2000  Contract  Action  Reporting  Requirements  (DFARS  Case  98-D017)  

Revisions  to  DD  Form  1707.  Instructions  to  Offerors  or  Quoters  (DFARS  Case  98-D020) 

Flexible  Progress  Payments  (DFARS  Case  98-D400)  

Electronic  Funds  Transfer  (DFARS  Case  98-D012)   

Restructuring  Savings  Repricing  Clause  >  DFARS  Case  98-D019)  

Evaluation  o*  Duty    DFARS  Case  98-D030)   

Para-Aramid  Fioers  and  Yarns  (DFARS  Case  98-D310)  

Singapore  Accession  to  GPA  iDFARS  Case  98-D029)  , 

Applicability  of  DFAPS  Buy  An-.encar  C  a^jses  to  Simplified  Acquisitions  (DFARS  Case  98-D031)  , 

Improved  Accounting  tor  Defense  Ccnirac!  Services  (DFARS  Case  98-D312)  , 

Taxpayer  Identification  Numbers  and  Commercial  and  Government  Entity  Codes  (DFARS  Case  98-D027)  , 

DoD  Purchases  Through  Other  Agencies  (DFARS  Case  98-D311)  

Revisions  to  DD  Form  1425  Specifications  and  Standards  Requisition  (DFARS  Case  98-D022)  

Electronic  Publication  of  DFARS  (DFARS  Case  98-D024)  

Limitation  on  the  Use  of  Pnce  Preferenca  Upon  Achievement  of  Contract  Goal  for  Small  and  Disadvantaged  Busi- 
nesses (DFARS  Case  98-D307)  

DD  Form  1057   Work  Stoppage  (DFARS  Case  99-D003)  

Contracts  Crossing  Fisca;  Years  (DFARS  Case  1999-D008)  

Oral  Attestation  iDFARS  Case  1999-D006:  „ , 

Short  Form  Research  Contract  Clauses  (DFARS  Case  1999-D014)  

Fiscal  Yea'  200C  DD  Forrn  350  Revisions  iDFARS  Case  1999-D011) 

Contract  Actions  for  Leased  Equipment  (DFARS  Case  1999-D012) 


0750-AB96 
0750-AC14 
0750-AC31 
0750-AC39 
0750-AC40 
0750-AC49 
0750-AC51 
0750-AC52 
0750-AC53 
0750-AC56 
0750-AC57 
0750-AC58 
0750- AC61 
0750-AC62 
0750-AC66 
0750-AC67 
0750-AC68 
0750-AC69 

0750-AC71 
0750-AC73 
0750-AC80 
0750- ACS  1 
0750-AC87 
0750-AC90 
0750-AC91 


Department  of  the  Army— Proposea  Ruie  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 
Number 

964 

The  Deoartment  of  ttie  Armv  Freedom  of  Infomiation  Act  Proaram 

0702-AA30 

Department  of  the  Army — Final  Rule  Stage 

* 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

965 

Armv  Board  for  Correction  of  Militarv  Records          

0702-AA32 

U.S.  Army  Corps  of  Engineers — Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

Qfifi 

Fnvirnnmpnfsi  OiiaiiTv  Prorprliirps  *nr  imnlpmpntina  tha  National  Environmental  Policv  Act  fNEPA)  

0710-AA42 

Qfi7 

Rpniiiatnrv  Prnnram*;  nf  thp  Cnrnci  nf  Fn(ninppr<;   Fnrianoprwi  Sopcies  Act'  ScoD©  of  Andlvsts 

0710-AA43 

968 

Finort  f^nntrnl  r,o<;t-Shannn  Rpauirements  Under  the  Abilitv  To  Pav  Provisions     

0710-AA44 

. — . 
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U.S.  Army  Corps  of  Engineers — Final  Rule  Stage 

- 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

969 

Regulatorv  Program  of  the  Corps  of  Engineers — Administrative  Appeals              

0710-AA41 

970 

Public  Use  of  Water  Development  Projects  Administered  by  the  Chief  of  Engineers  

0710-AA45 

U  S  Arrry  Ccps  0^  Engineers — Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

971 

Reaulaton/  Proarams  of  the  Corns  of  Enalneers                                                               

0710-AA30 

972 

Regulatory  Programs  of  the  Corps  of  Engineers— Wetland  Delineator  Certification  Program  

0710-AA38 

U  S   A'-^TVv  CoT'S  of  Engineers— Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

973 

Administrative  Appeal  Process  Establishment  for  the  Regulatory  Program  of  the  Corps  of  Engineers  

0710-AA46 

Depa^merM  o*  'ne  Navy— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identification 

Number 

974 

Application  Guidelines  for  Underwater  Archaeological  Research  Permits  on  Submerged  Cultural  Resources  Under 

Junsdiction  0* '•^e  Depa^ment  of  the  Navy 

0703-AA57 

975 

976 

977 

978 
979 


Department  of  the  Navy — Final  Rule  Stage 


Regulation 

Identification 

Number 

Use  0'  Depar^eni  of  tre  Navy  Aviation  Facilities  by  Ot'^er  "^han  Umted  States  Department  of  Defense  Aircraft  0703- AA48 

Policies  and  Responsibilities  for  Implementation  of  f^e  National  Environmental  Policy  Act  Withm  the  Department  | 

of  the  Navy  i     0703-AA51 

Availability  of  me  Department  of  the  Navy  Records  and  Publication  of  Department  of  the  Navy  Documents  Affect-  , 


ing  the  Public       

Professional  Conduct  of  Attorney  Practices  Under  the  Supervision  of  the  Judge  Advocate  General 

Unitea  States  Navy  Regulations  


0703-AA53 
0703-AA54 
0703-AA55 


Depar+men?  of  the  Navy- 

-Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identification 

Number 

980 

Shipbuilding  Capability  Presen/ation  Agreements 

0703-AA50 

Federal  Register  ■  Vol,  h4.  No,   224    M(jnd<n  .  N()\*'nib*'r  22     1999/Unified  Agenda 


64291 


DOD 


0710-AA41 
0710-AA45 


0710-AA30 

0710-AA38 


Sequence 

Number 


982 

983 


Department  of  the  Navy— Compietea  Actions 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

981 

Availability  of  the  Dpcat-^ient  of  the  Navy  Records  and  Publication  of  Department  of  the  Navy  Documents  Affecl- 
ina  the  Public                       

0703-AA52 

Department  o?  t*^e  Ar  Force — F:n5   r^ic  S'a':;e 


Title 


Appointment  to  the  United  States  Air  Force  Academy 

Delivery  of  Personnel  to  U.S.  Civilian  Authorities  for  Trial 


Regulation 

Identification 

Number 


0701-AA58 
0701-AA60 


0710-AA46 


0703-AA48 

0703-AA51 

0703-AA53 
0703-AA54 
0703-AA55 


0703-AA50 


Department  ot  the  Air  Force- 

-Compietea  Actions 

4 

Sequence 
Nuniber 

Title 

Regulation 

Identification 

Number 

984 

Environmental  Imnact  Analvsis  Process 

0701-AA56 

sequence 

Number 


986 


987 
988 

989 
990 


Office  of  Assistant  Secretary  for  Heaitn  Affairs— Proposec  Ruie  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

985 

CWWtan  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  TRICARE  Program;  Double  Cov- 

prsop   Third  ParTv  Rprovene^                                                                         .         

0720-AA52 

Office  of  Assistant  Secretary  for  Health  A^^a^'-s-^F -3  R^ie  Sta.ae 


Civilian  heait^  ar^c  Mea  cal  Program  of  the  Unifomried  Services  (CHAMPUS);  Hospital  Payment  for  Ambulatory 

Care  {DoD  6010  8-R'  

Civilian  Heaitn  and  Medicai  Program  of  the  Uniformed  Services  (CHAMPUS):  Transplants  (DoD  6010.8-R)  

Civilian  Healtri  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Exception  to  the  CHAMPUS  Dual 

Compensation  Conflict  of  Interest  Provisions  

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Prosthetic  Devices  

Civilian  Heaitf-  and  Med  ca:  p'ogram  of  the  Uniformed  Services  (CHAMPUS);  Double  Coverage  


Office  of  Assistant  Secretary  for  Health  Affairs — CompieteG  Actions 


99"        '    Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Former  Spouse/Widow(er)  and  Fed- 
eral Claims  Collection  Act  (DoD  6010  8-R)       

992  Civilian  Health  and  Medical  Program  of  the  Uniformed  Services    CHAMPUS):  Provider  Certification  Require- 

ments— Corporate  Services  Provider  Class  Occupational  therapists  (DoD  6010.8-R)  

993  Civilian  Health  and  Medica   Program  of  the  Umformea  Services  (CHAMPUS);  Extension  of  the  Active  Duty  De- 

pendents Dental  P;an  to  Overseas  Areas - 

994  Civilian  Health  anq  Medica;  Program  of  the  Uniformed  Services  fCHAMPUS);  Revisions  to  the  Eligibility  Require- 

ments   

995  Civilian  Health  anq  Medica;  Program  fc  the  yr^ifo^meq  Se^v'ices   C^a^v'P'JS'  "^PiCARE  Phme  Enrollment  Proce- 

'■      dures  


Regulation 

Identification 

Number 


0720-AA20 
0720-AA28 

0720- AA41 
0720-AA49 
0720- AA50 


Regulation 

Identification 

Number 


0720-AA07 
0720-AA27 
0720-AA36 
0720-AA39 
0720-AA48 
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Office  of  Assistant  Secretary  for  Health  Affairs — Completed  Actions  (Continued) 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

996 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Sen/ices  (CHAMPUS);  Revisions  to  the  Eligibility  Require- 
ments   

0720- AA51 

Department  of  Defense  (DOD)                                                                                           Proposed 
Office  of  the  Secretary  (OS) 

Rule  Stage 

876.  COMMERCIAL  ACTIVITIES 
PROGRAM  PROCEDURES  (DOD 
INSTRUCTION  4100.33) 

Priority:  Info   Admin. /Other 

Legal  Authority:  5  USC  301;  5  USC  552 

CFR  Citation:  32  CFR  164 

Legal  Deadline:  None 

Abstract:  OMB  issued  a  revised 
Circular  No.  A-76  supplemental 
handbook  that  contained  streamlined 
cost  comparison  guidance   This  rule 
updates  DoD  unique  policies  and 
assigns  responsibility  for  commercial 
activities  as  contained  in  OMB  Circular 
No.  A-76,  Revised  .Supplemental 
Handbook,  "Performance  of 
Commercial  .Activities."  This  rule  also 
removes  32  CFR  part  16c)a. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

NPRM  Comment  12/00/99 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  [ohn  Horsfall, 

Department  of  Defense,  Office  of  the 

Secretarv 

Phone:  703  604-6735 

RIN:  0790-AG44 

877.  PERSONNEL  AND  GENERAL 
CLAIMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5584:  10  USC 
2575;  U)  USC  2771;  10  USC  2774;  24 
USC  420;  31  USC  3702;  32  USC  714; 
32  CSC  716;  37  USC  554 

CFR  Citation:  32  CFR  153 

Legal  Deadline:  None 

Abstract:  The  Legislative  Branch 
.Appropriations  Act  of  1996  transferred 

to  the  Director  nf  the  Office  of 


Management  and  Budget  (OMBj  the 
Comptroller  General's  authority  to 
settle  claims.  The  OMB  Director 
subsequently  delegated  some  of  these 
authorities  to  the  Department  of 
Defense  (DoD).  Later,  the  General 
Accounting  Offic;e  Act  of  1996  codified 
many  of  these  delegations  and 
transferred  to  the  OMB  Director  the 
authority  of  the  Comptroller  General  to 
waive  uniformed  service  member  and 
employee  debts  arising  out  of  the 
erroneous  payment  of  pay  or 
allowances  exceeding  Si, 500.  The  OMB 
Director  subsequently  delegated  the 
authority  to  waive  such  debts  of 
uniformed  service  members  to  DoD  and 
the  authority  to  waive  employee  debts 
to  the  employee's  agency  (non-DoD 
agencies  may  request  an  advisory 
opinion  from  DoD)   The  Secretary'  of 
Defense  further  delegated  his  claims 
settlement  authority  to  the  Defense 
Office  of  Hearings  and  Appeals 
(DOHA).  This  proposed  rule  seeks 
public  comments  on  the  procedures 
that  DOHA  proposes  to  use  to 
implement  these  authorities. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


11/00/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Additional  Information:  Pending 
analysis  of  public  comments  and 
issuance  of  final  regulations.  DOHA 
intends  to  use  the  procedures  and 
practices  applicable  to  claims  and 
waiver  applications  before  the  effective 
dates  of  the  transfers  of  authority.  June 
30,  1996,  and  December  18,  1996. 
respectively,  which  are  published  in 
title  4,  Code  of  Federal  Regulations, 
chapter  1,  subchapters  C  and  G.  See 


also  61  FR  50285,  September  25,  1996; 
and  62  FR  5387,  February  5.  1997. 

Agency  Contact:  Michael  Hippie, 

Department  of  Defense,  Office  of  the 

Secretarv 

Phone:  703  696-8524 

RIN:  0790-AG47 


878.  •  ELIGIBILITY  REQUIREMENTS 
FOR  EDUCATION  OF  MINOR 
DEPENDENTS  IN  OVERSEAS  AREAS 
(DOD  DIRECTIVE  1342.13) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  921-932;  PL 
105-261 

CFR  Citation:  32  CFR  83 

Legal  Deadline:  None 

Abstract:  This  rule  updates  eligibility 
requirements  for  the  education  of  minor 
dependents  in  overseas  areas.  The 
updates  reflect  recent  legislation  in 
section  657  of  PL  105-261,  "Strom 
Thurmond  National  Defense 
Authorization  Act  for  Fiscal  Year 
1999."  October  17.  1998,  which 
authorizes  the  Secretary  of  Defense  to 
pay  an  educational  allowance  to  defray 
the  educational  expense  of  certain 
overseas,  space-required  dependents. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


11/00/99 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gail  Terres. 

Department  of  Defense,  Office  of  the 

Secretarv 

Phone:  703  696-4545 

RIN:  0790-AG71 
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DOD— OS 


Proposed  Rule  Stage 


0720- AA51 


879.  •  ELIGIBILITY  PROCEDURES 
FOR  THE  EDUCATION  OF  MINOR 
DEPENDENTS  IN  OVERSEAS  AREAS 
(DOD  INSTRUCTION  1342.XX) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  I'SC  q2i-q:^2;  PL 

105-261 

CFR  Citation:  A2  CFR  84 

Legal  Deadline:  None 

Abstract:  This  rulr  implempnts  policy, 
assigns  responsibilities,  and  outlines 
the  procedures  including  the  recent 
education  allowance  legislation  that 
allows  sponsors  the  choice  of  schools 
{subject  to  the  Department  of  .State 
Standardized  Regulation  (DSSR)  rates) 
in  areas  where  DoD  does  not  operate 
schools. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

NPRM  Comment  12/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gail  Terres, 

Department  of  Defense.  Office  of  the 

Secretary 

Phone:  703  696-4545 

RIN:  0790-AG72 


880.  •  FINANCIAL  INSTITUTIONS  ON 
DOD  INSTALLATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR, 


Legal  Authority;  10  USC  136 

CFR  Citation:  32  CFR  230;  32  CFR  231a 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  remove 

-12  CFR  part  2,'na.  "Procedures 
Governing  Banking  Offices  on  DoD 
Installations."  and  revise  32  CFR  part 
230.  "Financial  Institutions  on  DoD 
Installations.  '  This  rule  is  being 
promulgated  to  provide  administrative 
guidelines  for  the  operation  of  banks 
and  credit  unions  on  domestic  and 
overseas  installations  of  the  Department 
of  Defense  and  address  areas  such  as 
the  solicitation  for  such  services,  the 
types  of  ser\'ices  and  the  logistics 
support  prn\-ided. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Fina'  Actior  Ef^ect've 


08/11/99  64  FR  43856 
10/12/99 

12/00/99 

02  00'0C 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Tom  bummers, 

Department  of  Defense,  Office  of  the 

Secretar\' 

Phone:  703  602-0299 

RIN:  079O-AG73 

881.  •  PROCEDURES  GOVERNING 
BANKS.  CREDIT  UNIONS  AND  OTHER 
FINANCIAL  INSTITUTIONS  ON  DOD 
INSTALLATIONS  (7000.1 4-R) 

Priority:  Substantne,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  pcirt  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  136 

CFR  Citation;  32  CFR  231 

Legal  Deadline:  .None 

Abstract:  This  proposed  rule  reflects 
the  transition  of  operational 
responsibilities  for  banks  and  credit 
unions  from  the  Office  of  the  Under 
Secretary  of  Defense  (Comptroller)  to 
the  Defense  Finance  and  Accounting 
Service;  to  address  changes  in 
financial-related  technology  and  the 
vehicles  through  which  financial 
services  are  delivered  (i.e.,  in-store 
banking,  electronic  banking  (ATMs)); 
and  incorporates  the  procedural 
guidance  contained  in  other  DoD 
documents. 

Timetable: 

Action  Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


08/11/99  64  FR  43858 
10/12/99 

12/00/99 
02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Tom  Summers, 
D<p.-.r'iiifnt  ol  Defense.  Office  of  the 
,Sfi  retell \ 
Phone;  703  602-0299 

RIN;  079O-AG74 


Department  of  Defense  (DOD) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


882.  SCIENCE,  {MATHEMATICS,  AND 
ENGINEERING  (SME)  EDUCATION 

Priority:  Substantive.  Nonsignific:ant 

Legal  Authority:  10  USC  301 

CFR  Citation:  32  CFR  118 

Legal  Deadline:  None 

Abstract:  This  rule  provides  support  to 
institutions  of  higher  education  through 
infrastructure  assistance  to  historically 
black  colleges  and  universities  and 
minority  institutions.  It  also  defines 
minoritv  institutions  and  establishes 


procedures  for  DoD  programs  diui 
actnities  in  science,  matheniatics.  and 
engineering  (SMEj  education. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Commer 

Period  Ena 
Finai  Action 


12/17/93   58  FR  65956 

C2  ^5 '94 

11/00/99 


Final  Action  Effective     1 2 '00 '99 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected;  None 

Agency  Contact:  Kiith  Thompson, 

Di)  irtinent  of  Defense,  Office  of  the 

Secretory 

Phone:  703  696-0378 

Email;  thompsonk@acq.osd.mil 

RIN;  079O-AF27 
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Final  Rule  Stage 


883.  NATIONAL  SECURITY 
EDUCATION  PROGRAM  (NSEP) 
GRANTS  TO  INSTITUTIONS  OF 
HIGHER  EDUCATION  (DOD 
INSTRUCTION  1025.5) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  ll41{aj 

CFR  Citation:  32  CFR  206 

Legal  Deadline:  Final,  Statutory,  April 

5,  1994. 

Abstract:  The  National  Security 
Education  Act  provided  for  the 
National  Security  Education  Program, 
the  National  Security  Education  Board, 
and  a  trust  fund  in  the  U.S.  Treasury 
to  provide  all  resources  for  the 
program.  Under  the  .\ct  the  Secretary 
is  directed  to  carrv  out  a  program  to 
award  undergraduate  scholarships, 
graduate  fellowships,  and  grants  to 
institutions  of  higher  education.  This 
rule  is  to  inform  those  concerned  with 
institutional  grants  to  be  offered  under 
the  1994-199.5  pilot  grants  program  of 
the  preliminary  guidelines. 

Timetable: 


Action 


Date 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action 
Final  Action  Effective 


05/05/94   59  FR  261 16 

05/19/94 
07  18'94 


11/00/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Door, 

Department  of  Defense,  Office  of  the 

Secretan' 

Phone:  703  696-1991 

Email:  nsep@nsep  policv.osd.mil 

RIN:  0790-AF.59 

884.  COLLECTION  FROM  THIRD 
PARTY  PAYERS  OF  REASONABLE 
COSTS  OF  HEALTHCARE  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  s  USC  301;  10  USC 

1095 

CFR  Citation:  32  CFR  220 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
implements  several  recent  statutory 
changes  and  makes  other  revisions  to 


the  Third  Party  Collection  Program. 
The  primary  matters  include:  a  new 
initiative  to  identify  third  party  payer 
situations,  similar  to  an  activity 
currently  in  effect  for  the  Medicare 
Program;  implementation  of  new 
statutory  authoritv  to  include  worker's 
compensation  programs  under  the 
Third  Party  Collection  Program;  the 
addition  of  special  rules  for  collections 
from  preferred  provider  organizations; 
and  other  program  revisions. 

Timetable: 


Action 


Date 


FR  Cite 


03/10/98  63FRr635 
05/11/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/99 

Final  Action  Effective     1 2/00/99 

Regulatory  Flexibility  Analysis 
Required;  \ - 

Government  Levels  Affected:  Federal 

Agency  Contact:  Edmund  Chan, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  681-8910 


FRCite<«       RIN:  079(1- .AG51 


885.  PERSONNEL  SECURITY 
POLICIES  FOR  GRANTING  ACCESS 
TO  CLASSIFIED  INFORMATION 

Priority;  .Substantive.  .Nonsignificant 

Legal  Authority:  EO  12968 

CFR  Citation:  32  CFR  147 

Legal  Deadline:  None 

Abstract:  This  rule  is  published  to 
streamline  security  practices 
throughout  the  Government.  Uniform 
adjudicative  guidelines,  investigative 
standards  and  guidelines  for  temporary 
access  are  being  established.  This 
initiative  will  simplifv'  security 
processing  and  allow  the  deserving 
public  to  obtain  a  securitv  clearance  in 
a  faster,  more  efficient  manner. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

01/30/98 

63  FR  4572 

Interim  Final  Rule 

03/24/98 

Effective 

Interim  Final  Rule 

03/31/98 

Comment  Period 

End 

Final  Action 

11/00/99 

Final  Action  Effective 

12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  Federal 


Agency  Contact:  Terence  Thompson, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-9969 

RIN:  0790-AG54 


886.  NATIONAL  POLICY  ON 
RECIPROCITY  OF  FACILITIES  AND 
GUIDELINES  FOR  IMPLEMENTATION 
OF  RECIPROCITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12968 

CFR  Citation:  32  CFR  148 

Legal  Deadline:  None 

Abstract:  This  rule  is  published  to 
make  physical  facilities  available  for 
reciprocal  use  in  the  storage  of 
classified  information.  Once  a  facility 
has  been  certified  as  suitable  for 
classified  use  by  one  organization,  it 
may  also  be  used  by  another  for  like 
purposes. 


Timetable: 

Action 

Date 

FR  Cite 

Intenm  Final  Rule 

09/16/97 

63  FR  4580 

Effective 

Intenm  Final  Rule 

01/30/98 

Intenm  Final  Rule 

03/31/98 

Comment  Penod 

End 

Final  Action 

11/00/99 

Final  Action  Effective 

12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Terence  Thompson. 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-9969 

RIN:  0790-AG55 


887.  NATIONAL  POLICY  ON 
TECHNICAL  SURVEILLANCE 
COUNTERMEASURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  EO  12968 

CFR  Citation:  32  CFR  149 

Legal  Deadline:  None 

Abstract:  This  rule  is  published  to 
limit  the  use  of  technical  surveillance 
countermeasures  within  the  boundaries 
of  the  U.S.  to  cases  where  there  is  a 
reasonable  showing  of  threat. 


Interim  Final  RuU 

Effective 
Intenm  Final  Rul( 
Intenm  Final  Rul( 

Comment  Pen 

End 
Final  Action 
Final  Action  Effe< 

Regulatory  Fl< 
Required:  No 

Government  I 

Agency  ConU 

Department  oi 
Secretary 
Phone:  703  6C 

RIN:  0790-AC 


888.  SCREEN 
RESERVE  (D( 

Priority:  Subs 


CFR  Citation: 
Legal  Deadlir 

Abstract:  Thi 

guidance  govi 
Reserve  comj: 
United  States 
relative  to  th« 
The  requirem 
Ready  Reserv 
The  purpose 
is  to  ensure  t: 
Reserve  mem 
mobilization 
effect  of  the  s 
conflicts  betv 
obligations  ai 
employment 
of  war  or  nat 


NPRM 
NPRMCommei 

Penod  End 
Final  Action 
Final  Action  Etfi 


Government 


DOD— OS 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  09/16/97  63  FR  4582 

Effective 
Intenm  Final  Rule  01 '30/98 

Intenm  Final  Rule  03/3V98 

Comment  Penod 

End 
Final  Action  1 1  '0099 

Final  Action  Effeciive      1 2'OG  99 

Regulatory  Flexibility  Analysts 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Terence  Thompson. 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-9969 


RIN:  0790-AG56 


888.  SCREENING  THE  READY 
RESERVE  (DOD  DIRECTIVE  1200.7) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  10145;  10 
use  10146:  10  USC  10149;  10  USC 
10150:  10  USC  10205;  10  USC  12301. 
10  USC  12302;  10  USC  12304;  10  USC 
12306;  10  USC  12317:  10  USC  12645: 
EO  11190 

CFR  Citation:  32  CFR  44 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
guidance  governing  the  screening  of 
Reserve  component  members  of  the 
United  States  Militarv'  Departments 
relative  to  their  civilian  employment 
The  requirement  for  screening  the 
Readv  Reserve  is  established  in  law. 
The  purpose  of  the  screening  program 
is  to  ensure  the  availability  of  Ready 
Reserve  members  for  militar\- 
mobilization  purposes.  The  intended 
effect  of  the  screening  is  to  preclude 
conflicts  between  Reser\'e  mobilization 
obligations  and  Federal  civilian 
emplovment  requirements  during  times 
of  war  or  national  emergency. 

Timetable: 


Action 


Date 


FR  Cite 


08/28/98  63  FR  45975 

10/27/98 

11/00/99 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective     1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Daniel  Kohner. 
Department  of  Defense.  Office  of  the 

Secretary 

Phone:  703  693-7479 

Email:  dkohner@osd  pentagon. mil 

RIN:  0790- .\G57 

889.  FREEDOM  OF  INFORMATION 
ACT  PROGRAM  (NSA/CSS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  32  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  Natinnril 
Security  Agency/Central  Security 
Sen.'ice  (NS.^/CSSi  regulation 
governing  disclosure  of  mlormatuin 
under  the  Freedom  of  Information  Act 
of  1986  (Pub   L.  99-570).  As  a 
component  of  the  Department  of 
Defense,  the  Departmental  rules  and 
schedules  with  respect  to  tlie  Freedom 
of  Information  Reform  Act  will  also  be 
the  policy  of  the  NSA/CSS  The  effect 
of  the  revised  nile  is  to  conform  to  the 
requirements  of  the  Electronic  Freedom 
of  Information  Act  Amendments  of 
1996,  5  USC  552,  as  amended  bv  Publii 
Law  104-231    It  also  incorporates 
guidance  provided  by  the  Department 
of  Defense  on  implementation  of  this 
amended  law 

Timetable: 


Action 


Data 


FR  Cite 


09'30'98   63Pn5?20e 
1V30  98 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  1 1  OG'99 

Final  Action  Effective     1 2/00  99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Paisley. 

Department  of  Defense.  Office  of  the 

Secretary 

Phone:  301  688-6527 

RIN:  079O-AG59 

890.  IMPLEMENTATION  OF  THE 
WILDFIRE  SUPPRESSION  AIRCRAFT 
TRANSFER  ACT  OF  1996  (PUB.  L. 
104-307) 

Priority:  Substantive,  Nonsignificant, 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undeterminea 

Legal  Authority:  PL  104-307 


CFR  Citation:  32  CFR  171 

Legal  Deadline:  Final.  Statutory, 
S.'pteinbpr  .30,  1998. 

Abstract:  The  Wildfire  Suppression 
Aircraft  Transfer  Act  of  1996  states 
that,  notwithstanding  section  202  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (40  USC  483)  and 
subject  to  subsections  (b)  and  (c).  the 
Secretary  of  Defense  may.  during  the 
period  beginning  October  1,  1996,  and 
ending  on  September  30.  2000.  sell 
certain  aircraft  and  aircraft  parts  to 
persons  or  entities  that  i    n-rar!  with 
the  Federal  Govemmerit  tt  ■'.]<■ 
delivery  of  fire  retardan*  ;'\  .iir  to 
suppress  wildfire.  Th*-  Ai.t  ^^ates  that, 
as  soon  as  practicable  after  the  date  of 
the  enactment  of  the  Act,  the  Secretary 
of  Defense  shall,  in  consultation  with 
the  Secretary  of  Agriculture  and  the 
Administrator  of  General  Services, 
prescribe  regulations  relating  to  the  sale 
of  aircraft  and  aircraft  parts  under  this 
section  This  Interim  Final  Rule 
prescribes  regulations  to  implement  the 
Wildlife  Suppression  Aircraift  Tran'.fer 
Act  of  1996. 

Timetable: 

Action 


Data 


FR  Ctta 


06/01/99  64  FR  29227 
06/01/99 


Intenm  Final  Rule 
Intenm  Fmai  Rule 

Effective 
Intenm  Final  Rule  08/02/99 

Comment  Period 

End 
Final  Action  11/00/99 

Final  Action  Effective     1 2/00/99 
Intenm  Final  Rule  09/30/00 

Effective  Penod  End 

Regulatory  Flexibility  Analysis 
Required:  ^  cs 

Small  Entities  Affected:  Businesses, 

(Tovernmeniai  lunsdiclions. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  MiLhael  Stubblebine, 

Department  of  Defense,  Office  of  the 

Secretai;^' 

Phone:  703  767-1537 

RIN:  0790-AG60 

891.  •  DEFENSE  INFORMATION 
SYSTEMS  AGENCY  (DISA)  FREEDOM 
OF  INFORMATION  ACT  (FOIA) 
PROGRAM 

Priority:  Sub-^tantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  32  CFR  287 
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Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  provides 
guidance  on  the  implementation  of  the 
Freedom  of  Information  Act  (FDIA) 
Program  within  the  Defense 
Information  and  the  Office  of  the 
Manager  National  Communications 
System.  It  was  written  to  comply  with 


the  Electronic  FOIA  amendments  of 
1996. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


05/27/99  54  FR  28773 
07/26/99 

11/00/99 


Final  Action  Effective     1 2/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robin  Berger. 

Department  of  Defense.  Office  of  the 

Secretary 

Phone:  703  607-6515 

RIN:  0790-AG75 


Department  of  Defense  (DOD) 
Office  of  the  Secretary  (OS) 

892.  TEACHER  AND  TEACHER  S  AIDE 
PLACEMENT  ASSISTANCE  PROGRAM 
(TROOPS  TO  TEACHERSMDOD 
INSTRUCTION  1404.13) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  254 

Timetable: 

Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Period 

End 
Intenm  Final  Rule 

Amendment 

Effective 
Intenm  Final  Rule 

Amendment 
Intenm  Final  Rule 

Amendment 

Comment  Penod 

End 
Final  Action 


02/15/94   59  FR  7213 

02  22;  94 

04-18-94 


11/25/94 

06,08/95   60  FR  30188 
08/07  95 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Otto  Thomas 
Phone:  703  614-4074 
Email:  thomaso@pr  osii  mil 

RIN:  0790-AF~l 


893.  DLA  ACQUISITION  REGULATION; 
SMALL  BUSINESS  AND  SMALL 
DISADVANTAGED  BUSINESS 
CONCERNS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  C.FR  5419;  48  CFR 
5452 

Timetable: 
Action 


Date 


FR  Cite 


Long-Term  Actions 


Action 


Date 


FR  Cite 


06/27/94 


NPRM  Comment 

Period  End 
Final  Action  To  Be   Detennined 

Regulatory  Flexibility  Analysis 
Required:  \es 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  HoUey  Bailey 
Phone:  703  767-1374 

RIN:  07qO-AF72 

894.  DLA  ACQUISITION  REGULATION; 
FUEL  ALLOCATION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  5452 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/28/94  59  FR  21956 

06/27/94 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  Federal 

Agency  Contact:  HoUey  Bailey 
Phone:  703  767-1374 

RIN:  0790-AF73 


895.  MILITARY  ASSISTANCE  FOR 
CIVIL  DISTURBANCES  (MACDIS)  (DOD 
DIRECTIVE  3025.12) 

Prioriiy:  Other  Significant 

CFR  Citation:  32  CFR  215 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


To  Be  Determined 


NPRM 


04/28/94  59  FR  21 954 


Regulatory  Flexibility  Analysis 
Required:  Nu 


Government  Levels  Affected:  Federal, 
State.  Local 

Agency  Contact:  G  Warren 
Phone:  703  697-5454 

RIN:  079(>-AG21 


896.  FORMER  SPOUSE  PAYMENTS 
FROM  RETIRED  PAY;  AMENDMENT 
(DOD  DIRECTIVE  1340.16  AND  DOD 
7000.14-R,  V0L7,  PARTB) 

Priority:  Info. /Admin. /Other 

CFR  Citation:  32  CFR  63 

Timetable: 


Action 


Date 


FR  Cite 


04/06/95  60  FR  17507 
06/06/95 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Fiti  Malufau 

Phone:  703  607-5061 

Email:  malufauf@cleveland.dfas.mil 

RIN:  0790-AG22 

897.  UNIVERSITY  RESEARCH 
INITIATIVE  SUPPORT  PROGRAM 
(URISP) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  209 

Timetable: 


Action 


Date 


FR  Cite 


03/02/'95  60  FR  11 642 

05/01/95 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Evelyn  Kent 


RIN:  0790-A( 

898.  RESTOF 
BOARD  (RAE 

Priority:  Oth« 

CFR  Citation 

Timetable: 


NPRM 

NPRM  Commei 

Penod  End 
NPRM  Extenslc 

Comment  Pe 
NPRM  Commei 

Period  End 
Final  Action 

Regulatory  F 
Required:  Nc 

Government 


Department 
Defense  A( 


Legal  Deadii 

Abstract:  Mc 

Supplement 
225  and  assc 
proposed  rev 
to  incorporal 

Timetable: 


Procuremen 

related  actio 
statutor\-  req 
paperw'ork  h 
action. 
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ted:  None 


erm  Actions 


ted:  Federal, 


i   60  FR  11 642 


Phone:  703  696-0368 
Email:  kente@acq.osd.mil 

RIN:  0790-AG26 


898.  RESTORATION  ADVISORY 
BOARD  (RABS) 

Priority:  Other  Significant 

CFR  Citation:  32  CFR  202 

Timetable: 


Action 


Date 


FR  Cite 


Email:  readmw@acq.osd.mil 
RIN:  0790-AG31 

899.  CLOSED.  TRANSFERRED.  AND 
TRANSFERRING  RANGES 
CONTAINING  MILITARY  MUNITIONS 

Priority:  Other  Siynifu  ant 

CFR  Citation:  32  CFR  178 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  08'06'96   61  FR  40764 

NPRM  Comment  1104  96   61  FR  40765 

Period  End  ^ 

NPRM  Extension  ot       11/19/96  61  FR  58803 

Comment  Period 
NPRM  Comment  01 '20/97 

Period  End 
Final  Action  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marcia  Read 
Phone:  703  697-9793 


NPRM  09'26'97  62  FR  50796 

Public  Meetings  Begin  "0  2297 

PutDiic  Meetings  End  12  10/97 

NPRM  Comment  12.'26/97 

Penod  End 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Anafysis 
Required;  No 

Government  Levels  Affected:  Federal, 

State.  Tribal 

Agency  Contact:  Lvdia  Sanchez 
Phone:  703  325-1373 


RIN:  0790-AG46 


Department  of  Defense  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


901.  REWRITE  OF  DFARS  PART  225 
(DFARS  CASE  98-D028) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  208.72;  48  CFR 
209.1;  48  CFR  209.4;  48  CFR  225:  48 
CFR  252.209:  48  CFR  252  225 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  F.AR 
Supplement  to  conform  DFARS  part 
225  and  associated  clauses  to  the 
proposed  rewrite  of  F.'VR  part  25  and 
to  incorporate  other  improvements. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 
NPRM 


11/02/98 

1 1  00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor\-  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Kathleen  Fenk, 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defen.se.  Defense  Acquisiticn 
Regulations  Council.  Attn:  IMD  3D139, 
OL'SD  A&T.  3062  Defense  Pentagon, 
Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax;  703  602-0350 
Email:  fenkk@acq,()sd,mil 

RIN:  075O-AC60 

902.  •  DOMESTIC  SOURCE 
RESTRICTIONS— COMMERCIAL 
ITEMS  (DFARS  CASE  1999-D301) 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421;  41  USC 

430.  10  USC  2534:  PL  105-262.  see 
8067 

CFR  Citation:  48  c;FR  212.5.  48  CFR 
225.7019:  48  CFR  252.225 

Legal  Deadline:  N(  ne 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  review  the  applicability 
of  Section  2534,  Title  10.  United  States 
Code,  and  Department  of  Defense 
appropriations  act  domestic  source 
restrictions  to  conimerc  ial  items. 


900.  COMPENSATION  OF  CERTAIN 
FORMER  OPERATIVES 
INCARCERATED  BY  THE 
DEMOCRATIC  REPUBLIC  OF 
VIETNAM;  AMENDMENT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  32  CFR  270 

Timetable 


Action 

Date         FR  Cite 

Interim  Final  Rule 

10/17/98  63  FR  68194 

Effective 

Intenm  Final  Rule 

12/10/98 

Intenm  Final  Rule 

02/08/99 

Comment  Penod 

End 

Final  Action 

To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Hudson 
Phone:  703  588-6570 
Chuck  VVitschonke 
Phone:  703  693-1059 

RIN:  0790-AG67 

Proposed  Rule  Stage 


Timetable; 
Action 


Date 


FR  Cite 


Case  Opened 

NPRM 


05/20/99 

1  1  /QO'OO 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected;  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  Attn;  IMD  3D139. 
OUSD  A&T.  3062  Defense  Pentagon. 
Washington,  DC  20301-3062 
Phone;  703  602-0296 
Fax;  703  602-0350 
Email;  fenkk@acq.osd.mil 


RIN: 


-n-AC76 
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Proposed  Rule  Stage 


903.  •  ACQUISITIONS  FOfl  FOREIGN 
MILITARY  SALES  (DFARS  CASE  1999- 
D020) 

Priority:  Substantive,  Nonsignificant 

Legal  Au«>orlty:  41  USC  421 

CFR  Citation:  48  CFR  225.7303 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  address  pricing  issues 
in  foreign  militarv  salps  contracts. 


Timetat>le: 


Action 


Itoto 


FR  Cite 


Case  Opened 

NPRM 


07/15/99 
11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Er»it»»s  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statuton,'  requirement   There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  Attn:  IMD  3D139. 
OUSD  A&T.  3062  Defense  Pentagon. 
Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC77 


Department  of  Defense  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


Final  Rule  Stage 


904.  CONTRACT  ADMINISTRATION 
AND  AUDIT  SERVICES  (DFARS  CASE 
98-D003) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  232;  48  CFR  242; 
48  CFR  246;  48  CFR  252;  48  CFR  231; 
48  CFR  247 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  F.AR 
Supplement  to  conform  to  FAR 
revisions  regarding  policies  and 
procedirres  for  assigning  contract 
administration  and  audit 
responsibilities 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 

Final  Action 


01/15/98 
1 1  00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  Thi.s  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Additional  Information:  RF.A  N 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  .Acquisition 
Regulations  Clouncil.  Attn:  IMD  3D139, 
OUSD  A&T.  3062  Defense  Pentagon, 
Washington.  DC  20301-3062 
Phone:  703  602-02qH 
Fa.\:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-.\C02 


905.  CONTRACTOR  USE  OF 
NONtMM«GRANT  ALIENS— GUAM 
(DFARS  CASE  97-D318) 

Priority:  .Substantive.  Nonsignificant 

Legal  Autfiority:  PL  105-85,  sec  390 

CFR  Citation:  48  CFR  222.73;  48  CFR 
252.222 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  prohibit  contracts  for 
base  operations  support  on  Guam  from 
being  performed  by  certain 
nonimmigrant  aliens. 

Timetable: 

Action 


Date 


FR  Cite 


Case  opened 
Interim  Final  Rule 
Final  Action 


11/14/97 

06/11/98  63  FR  31 935 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Additional  Information:  RFA:  Y 

Agency  Contact:  Kathleen  Fenk, 
Bu.siness  Analvst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  .-^ttn:  IMD  3D139, 
OUSD  A&T,  3062  Defense  Pentagon. 
Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC21 


906.  REFORM  OF  AFFIRMATIVE 
ACTION  IN  FEDERAL  GOVERNMENT 
PROCUREMENT  (DFARS  CASE  96- 
D007) 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  41  USC  421 

CFR  Citation:  48  CFR  205;  48  CFR  206; 
48  CFR  217;  48  CFR  219;  48  CFR  225; 
48  CFR  226;  48  CFR  235;  48  CFR  236; 
48  CFR  252;  48  CFR  253 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  revise  language 
concerning  small  disadvantaged 
businesses  programs,  in  accordance 
with  the  Department  of  Justice  proposal 
to  reform  affirmative  action  in  Federal 
procurement  and  to  make  the  language 
consistent  with  FAR  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 

Interim  Final  Rule 
Final  Action 


02/09/98 

08/06/98  63  FR  41972 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  RFA;  N 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council,  Attn:  IMD  3D139. 


DOD— DARi 


RIN:  0750-A( 


consistent  w 
Timetable: 


Case  opened 
Intenm  Final  Ri 
Final  Action 

Regulatory  f 

Required:  N 

Small  Entitle 
Government 


RIN:  0750-.A 


Federal  Register    Vol.  64,  No.  224/Monday.  November  22.  1999/1  nified  Agenda 


64299 


DOD— DARC 


Final  Rule  Stage 


ted  with  this 


48  CFR  206: 
8  CFR  225; 
8  CFR  236: 


63  FR  41972 


id:  Federal 

curement- 
sre  is  no 
e  is  no 
;d  with  this 


OUSD  A.T.  3062  Defense  Pentagon, 
Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fepkk@acq.osd.mil 

RIN:  075a-AC3H 

907.  REFORM  OF  AFFIRMATIVE 
ACTION  IN  FEDERAL  PROCUREMENT 
DFARS— PHASE  II  (DFARS  CASE  98- 
D021) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  ISC  421 

CFR  Citation:  48  CFR  215;  48  CFR  217; 

48  CFR  219:  48  CFR  226:  48  CFR  236; 
48  CFR  252.212:  48  CFR  252.219 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  revise  language 
concerning  small  disadvantaged 
business  programs,  in  accordance  with 
the  Department  of  Justice  proposal  to 
reform  affirmative  action  in  Federal 
procurement  and  to  make  the  language 
consistent  with  FAR  changes 

Timetable: 


Action 


Date         FR  Cite 


Case  opened 
Interim  Final  Rule 
Final  Action 


08/05'98 

11/20/98   63  FR  64427 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutorv-  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  Attn:  IMD  3D139. 
OUSD  A&T.  3062  Defense  Pentagon. 
Washington.  DC  20301-3062 
Phone;  703  602-0296 
Fax;  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC54 

908.  PEOPLE'S  REPUBLIC  OF  CHINA 
(DFARS  CASE  98-D305) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-262.  sec  8120; 
PL  105-277,  sec  144 


CFR  Citation:  48  CFR  209.104;  48  CFR 
212.301;  48  CFR  225.771;  48  CFR 

252  225 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supjilement  to  implement  section  8120 
of  the  Uetense  Appropriations  Act  for 
Fiscal  Year  1999.  Section  8120.  as 
amended,  restricts  contracts  with 
companies  in  which  the  Under 
Secretarv'  of  Defense  for  Acquisition 
and  Technologv  has  determine  that  the 
People's  Republic  of  China  or  the 
People's  Liberation  Army  of  the 
People's  Republic  of  China  owns  more 
than  50  percent  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 

Interim  Final  Rule 
Final  Action 


10/28/98 

02/23/99  64  FR  8727 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutorv  requirement   There  is  no 
paperwork  burden  associated  with  ihi^ 
action 

Agency  Contact:  Kathleen  Fenk, 
Business  Analvst,  Defense  .Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  Attn:  IMD  JDl.-t9. 
OUSD  A&T.  3062  Defense  Pentagon. 
Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq  osdrnil 

RIN:  0750-AC59 

909.  MANUFACTURING  TECHNOLOGY 
PROGRAM  (DFARS  98-D306) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-261.  sec  213 

CFR  Citation:  48  CFR  235.006 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  213 
of  the  Strom  Thurmond  National 
Defense  .Authorization  Act  for  Fiscal 
Year  1999  (Public  Law  105-261). 
Section  213  amends  10  USC  2525(d)(i) 
to  require  the  ratio  of  contract  recipient 
cost  to  Government  cost  to  be 
determined  by  competitive  procedures 
for  each  srant  awarded  and  each 


contract  entered  into  on  a  cost-share 
basis  under  the  program. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 
Interim  Final  Rule 

F^nai  ActiO'^ 


10/28/98 

04/16/99  64  FR  18829 

1 1  00  '9^ 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected:  '-^pderal 

Procurement:  I  his  is  a  procurement- 
related  .is  ;i«  n  iir  which  there  is  a 
statutoPt'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agerujy  Contact:  Kathleen  Fenk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council.  Attn;  IMD  3D139, 
OUSD  A&T.  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone;  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC64 

910.  *  DEBARMENT  INVESTIGATION 
REPORTS  (DFARS  CASE  1999-D013) 

Priority:  Sub'-tantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  203.103;  48  CFR 
209.406:  48  CFR  209.407;  48  CFR 
203.104:  48  CFR  203.203;  48  CFR 
203.301;  48  CFR  203  4(t-  4H  (  FR 
203.502;  48  CFR  203. 57U.  4b  CFK 
209.105:  48  CFR  209.403;  48  CFR 
225.206;  48  CFR  249.106 

Legal  Deadline:  None 

Abstract:  .Modifies  the  Defense  FAR 
Supplement  to  clarify  that  the 
contracting  officer's  report  with  details 
of  a  proposed  debarment  is  required  at 
the  discretion  of  the  debarring  official, 
and  that  the  absence  of  a  contracting 
officer's  report  does  not  affect  the 
validity  of  any  otherwise  lawful  agency 
action.  Adds  procedures  for 
suspension. 


Timetable: 

Action 

Date         FR  Cite 

Case  Opened 
Final  Action 

05/10/99 
11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \v 

Smalt  Entities  Affected:  No 

64300 
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Final  Rule  Stage 


DOD— DAR( 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  uhi(.h  th»'re  is  no 
statutory  requirement   There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  .Acquisition 
Regulations  Council.  Attn:  IMD  3D139, 
OUSD  A&T.  3062  Defense  Pentagon, 
Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC7H 

911.  •  DESIGNATION  OF  PAYMENT 
OFFICES  (DFARS  CASE  1999-D010) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  4i  USC  421 

CFR  Citation:  48  CFR  242.302 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  clarif\-  the  policies  and 
procedures  for  identifying  in  contracts 
the  cognizant  paving  offices. 

Timetable: 

Action 


Date 


FR  Cite 


Case  Opened  03/12/99 

Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst.  Defense  Acquisition 


Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council.  Attn:  IMD  3D139. 
OUSD  A&T,  3062  Defense  Pentagon, 
Washington,  DC;  20301-3062 
Phone;  703  602-0296 
Fax:  703  602-ft350 
Email:  fenkk@acq.osd  mil 

RIN:  0750-AC79 

912.  •  PAYING  OFFICES  (DFARS 
CASE  1999-D004) 

Priority:  Infn.,  Admin. /Other 

Legal  Authority:  41  USC;  421 

CFR  Citation:  48  CFR  242.302 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  provide  an  internet 
address  for  a  reference  tool  that  can  be 
used  for  identifying  cognizant  Defense 
Finance  Accounting  System  paying 
offices. 

Timetable: 

Action 


Date 


FR  Cite 


Case  Opened 

Final  Action 


02/11/99 
11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Kathleen  Fenk. 
Business  .Analyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council.  Attn:  IMD  3D139, 
OUSD  A&T,  3062  Defense  Pentagon, 
Washington.  DC  20301-3062 
Phone:  703  602-0296 


Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC84 


913.  •  REFERENCES  TO  FEDERAL 
ACQUISITION  REGULATION  52.203.1, 
OFFICIALS  NOT  TO  BENEFIT  (DFARS 
CASE  1999-D018) 

Priority:  Info./Admin. /Other 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  237.7204;  48  CFR 
252.227 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  delete  the  references  to 
52.203-1.  Officials  Not  to  Benefit,  in 
DFARS  237.7204  and  the  clause  at 
DFARS  252.227-7012. 

Timetable: 


Action 


Date  FR  Cite 


Case  Opened 
Final  Action 


06/24/99 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  Attn:  IMD  3D139. 
OUSD  A&T.  3062  Defense  Pentagon. 
Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC88 


Department  of  Defense  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


Long-Term  Actions 


914.  INCREMENTAL  FUNDING,  FIXED 
PRICE  CONTRACTS  (DAR  CASE  90- 
037) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  232.7;  48  CFR 
252  232 


Timetable: 


Action 


Date 


FR  Cite 


Case  opened  09/26/90 

Interim  Final  Rule  09/01  93   58  FR  46091 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AA07 


915.  DEMILIT 
CASE  92-D02 

Priority:  Sub; 

CFR  Citation 

252.245 

Timetable: 

Action 


Case  opened 

NPRM 

NPRMCommei 

Period  End 
NPRM 
NPRMCommei 

Period  End 
NPRM 
NPRMCommei 

Penod  End 
Nexl  Action  Un 

Regulatory  F 
Required:  Nc 

Small  Entitle 

Government 

Agency  Con 

Phone:  703  6 
Fax:  703  602 
Email:  fenkki 

RIN:  0750-.\ 


916.  ACQUIS 
ITEMS  (DFAI 

Priority:  Sub 

CFR  Citatior 

212;  48  CFR 
48  CFR  252.; 

Timetable: 

Action 

Case  opened 

Interim  Final  Ri 
Next  Action  Ur 

Regulatory  I 
Required:  N 

Small  Entitle 

Government 

Agency  Con 

Phone:  703  i 
Fax:  703  602 
Email:  fenkk 

RIN:  0750-;^ 


917.  DFARS 
AVAILABLE 
(DFARS  CAI 

Priority:  Sut 

CFR  Citatioi 
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Long-Term  Actions 


ed:  Federal 

)curement- 
ere  is  no 
re  is  no 
ed  with  this 


rm  Actions 


915.  DEMILITARIZATION  (DFARS 
CASE  92-D024) 

Priority:  Substantive.  Nonsignificant 


CFR  Citation:  48  CFR  245;  48  CFR 

=EDERAL 

252.245 

3N  52.203.1, 

;FIT  (DFARS 

Timetable: 

Action 

Date 

FR  Cite 

er 

Case  opened 

07/22/92 

21 

NPRM 

03/16/94 

59  FR  12223 

NPRM  Comment 

06/30,'94 

7204;  48  CFR 

Penod  End 

NPRM 

03/23/95 

60  FR  15276 

NPRM  Comment 

0522  95 

Penod  End 

ense  FAR            ' 

NPRM 

06/05/97 

62  FR  30832 

eferences  to 

NPRM  Comment 

08/04/97 

ienefit.  in 

Penod  End 

dause  at 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 

FR  Cite 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone;  703  602-0296 
Fax;  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AA09 

916.  ACQUISITION  OF  COMMERCIAL 
ITEMS  (DFARS  CASE  95-D712) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  211  70;  48  CFR 

212;  48  CFR  227,7102;  48  CFR  252.211; 
48  CFR  252.212;  48  CFR  252.227 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  10/04/95 

Intenm  Final  Rule  11'30.'95   60  FR  61585 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-ABOO 

917.  DFARS  COMMERCIALLY 
AVAILABLE  OFF-THE-SHELF  ITEMS 
(DFARS  CASE  96-D316) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  212 


Timetable: 

Action 


Date 


FR  Cite 


Case  opened  08/2896 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone;  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  075O-AB40 

918.  COMMERCIAL  BALL  OR  ROLLER 
BEARINGS— COMPONENTS  OF 
NONCOMMERCIAL  ITEMS  (DFARS 
CASE  97-D028) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225.7019:  48  CFR 

252.225 

Timetable: 

Action  Date  FR  Cite 


09/08/97 

11/04/97   62  FR  59641 
01  /05/98 


Case  opened 

NPRM 

NPRM  Comment 

Period  Ena 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Emad:  fenkk@acq, osd.mil 

RIN:  0750-AC13 

919.  VETERANS  EMPLOYMENT 
EMPHASIS  (DFARS  CASE  97-D314) 

Priority:  Substantive.  Nonsignifu:d!it 

CFR  Citation:  48  CFR  209  104;  4H  CFR 
212.503;  48  CFR  213.110;  48  CFR 
217.207;  48  CFR  222.1304;  48  CFR 
252.209 

Timetable: 

Action 


Date 


FR  Cite 


Case  opened  10/17/97 

Intenm  Final  Rule  03/1 1  98  63  FR  1 1 850 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 


Phone;  703  602-0296 
Fax;  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC20 


920.  UNIFORM  PROCUREMENT 
INSTRUMENT  IDENTIFICATION 
(DFARS  CASE  97-D033) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation;  48  CFR  204.70 


Timetable; 
Action 


Date 


FR  Cite 


Case  opened  10/07/97 

ANPRM  12/16/97  62  FR  65782 

ANPRM  Comment  02/17/98 

Penod  End 

NPRM  04/28/99  64  FR  22822 

NPRM  Comment  06/28/99 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected;  J  '(itidl 

Agency  Contact:  Kathleen  Fenk 

Phone    "(),'-  (^nj-0296 
Fa.\    ■(),•(  (i().:-l)350 
Email:  fenkk@acq.osd.mil 


RIN:  0750-AC29 


921.  CONTRACTING  FOR 
COMMERCIAL  CONSTRUCTION 
(DFARS  CASE  98-D013) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  212;  48  CFR 


Timetable: 
Action 


Date 


FR  Cite 


Case  opened  04/07/98 

Nex'  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact;  krfihieen  Fenk 

Phiini'    "O.-i  tiOJ  l)J9fi 
Fax:  703  602-0350 
Email   fpnkk@acq.osd. mil 

RIN:  ()750-AC44 
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Long-Term  Actions 


DOD— DAR< 


922.  CARGO  PREFERENCE- 
SUBCONTRACTS  FOR  COMMERCIAL 
ITEMS  (DFARS  CASE  98-0014) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  212  504;  48  CFR 
252.212;  48  CFR  252.244;  48  CFR 
247.572;  48  CFR  252.247 

Timetable: 


Action 


Date 


FR  CKe 


05/05/98 

06/22/99  64  FR  33238 

08/23/99 


Case  opened 

NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC45 

923.  CONGRESSIONAL  MEDAL  OF 
HONOR  (DFARS  CASE  98-D304) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  209.104 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  1 0/28/98 

Intenm  Final  Rule  06/14/99  64  FR  31732 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 

Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC63 

924.  WEIGHTED  GUIDELINES  AND 
PERFORMANCE-BASED  PAYMENTS 
(DFARS  CASE  99-D001) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  215.404 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/14/99 

05/04/99  64  FR  23814 

07/06-99 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC65 

925.  OVERSEAS  USE  OF  THE 
PURCHASE  CARD  (DFARS  CASE  99- 
D002) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  201.603;  48  CFR 

2 13, 101 

Timetable: 
Action 


Date 


FR  Cite 


01/15/99 

05/25/99  64  FR  281 34 

07/26/99 

07/29/99   64  FR  41 060 

08/25/99 


Case  opened 

NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.inil 

RIN:  075O-AC72 

926.  STREAMLINED  PAYMENT 
PRACTICES  (DFARS  CASE  98-D026) 

Priority:  Substantive,  Nonsignificant 

CFR  Crtation:  48  CFR  232;  48  CFR 
252.232.  48  CFR  208.405;  48  CFR  212; 
48  CFR  213;  48  CFR  214.201;  48  CFR 
215.204 

Timetable: 

Action 


Date 


FR  Cite 


10/08/98 

07/20/99  64  FR  38878 

09/20/99 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 


Fax:  703  602-0350 
Email;  fenkk@acq.osd.mil 

RIN:  0750-AC74 


927.  e  DISCLOSURE  OF 
INFORMATION  (DFARS  CASE  1999- 
D015) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  204,404;  48  CFR 
252.204 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  revise  the  clause  at 
DFARS  252.204-7000  to  make  it  more 
specific  and  easier  to  administer. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened  06/1 5/99 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council.  Attn:  IMD  3D139. 
OUSD  A&T,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone;  703  602-0296 
Fax:  703  602-0350 
Email;  fenkk@acq,osd.mil 

RIN:  075O-AC75 

928.  e  MILITARY  PACKAGING  AND 
MARKING  (DFARS  CASE  1999-D016) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  247;  48  CFR 
252.247 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  add  a  clause  to 


Case  Opened 
Next  Action  Un 

Regulatory  F 
Required:  Nc 

Small  Entitle 

Government 

Procurement 

related  actioi 


RIN:  0750-A 


Case  Opened 
Next  Action  Ui 

Regulatory 
Required:  N 

Small  Entitii 

Governmen 

Procuremer 

related  actic 
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rm  Actions 


D0[>— DARC 


Long-Term  Actions 


3vise  text  in 


id:  Federal 

;urement- 
re  is  no 
3  is  no 
d  with  this 


specifically  state  that  the  packaging 
codes  included  in  an  Electronic  Data 
Interchange  transaction  comply  with 
MIL-STD  2073  and  marking  codes 
comply  with  NlIL-STD-129. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened  06/1 6/99 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council.  Attn:  IMD  3D139. 
OUSD  A&T,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC82 

929.  •  UTILIZATION  OF  INDIAN 
ORGANIZATIONS  AND  INDIAN- 
OWNED  ECONOMIC  ENTERPRISES 
(DFARS  CASE  1999-D300) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-262,  Sec  8024 

CFR  Citation:  48  CFR  226.103;  48  CFR 
226.104 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  8024 
of  Public  Law  105,262,  to  clearly  reflect 
that  the  Indian  Incentive  Payment 
Program  be  made  available  for  small 
business  participation,  and  that  small 
business  participation  be  retroactive  to 
fiscal  year  1997. 

Timetable: 


statutory'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  Attn:  IMD  3D139, 
OUSD  A&T,  3062  Defense  Pentagon. 
Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq,osd,mil 

RIN:  0750-AC83 

930.  •  FOREIGN  MILITARY  SALES 
CUSTOMER  OBSERVATION  IN 
CONTRACT  PREPARATION  AND 
NEGOTIATIONS  (DFARS  CASE  1999- 
D005) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225,7304 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  establish  procedures  to 
allow  foreign  militar>-  sales  customers 
to  observe  price  negotiations. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened  05/06/99 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 


Action 


Date 


FR  Cite 


02/11. '99 

04/28/99   64  FR  22825 

06/28/99 


Case  Opened 

NPRM 

NPRMCommeni 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor\-  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action, 

Agency  Contact:  Kathleen  Fenk. 
Business  Analyst.  Defense  Acquisition 
Regulations  Directorate.  Department  oi 
Defense.  Defense  Acquisition 
Regulations  Council.  Attn.  IMD  3D134, 
OL'SD  A&T,  3062  Defense  Pentagon. 
Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd, mil 

RIN:  0750-AC85 


931.  •  GENERAL  PROPERTY.  PLANT, 
AND  EQUIPMENT  (DFARS  CASE  1999- 
D019) 

Priority:  .SutT-iantive,  Nonsigniiitant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  245;  48  CFR  252; 
48  CFR  253 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  provide  a  mechanism  to 

obtain  data  that  will  enable  the 
Department  of  Defense  to  comply  with 
the  financial  reporting  requirements  of 
the  Chief  Financial  Officer's  .\ct. 
Revisions  would  require  contractors  to 
hirnish  information  on  other  real 
property,  industrial  plant  equipment. 
other  plant  equipment,  and  software 
acquired  or  produced  for  performance 
nf  a  cost-reimbursement  or  time-and- 
material  contract.  The  reporting 
requirement  is  limited  to  reportable 
items  or  systems  having  an  acquisition 
cost  of  Si 00.000  or  more. 

Timetable: 

Action 


Date 


FR  Cite 


07/12/99 

07'22/99  64  FR  39456 

09/07/99 


Case  Opened 

ANPRM 
ANPRMCommen: 

Penoa  Ena 
Nexl  Action  Undeler'^mecl 

Regulatory  Flexibility  Analysis 
Required:  Nd 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  dction  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  biirden  associated  with  this 

action 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  .Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  Attn:  IMD  3D139. 
OUSD  -\&T.  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email   fenkk@acq,osd,mil 

RIN:  0-5()-AC8h 

932.  •  TRANSPORTATION 
ACQUISITION  POLICY  (DFARS  CASE 
1999-D009) 

Priority:  .subsiant)\-e,  Nonsignihcant 

Legal  Authority:  41  USC  421 


64304 
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DOD— DARC 


Long-Term  Actions 


DOD— DAR( 


CFR  Citation:  48  CFR  242;  48  CFR  247; 
48  CFR  252 

Legal  Deadline:  None 

Abstract:  Modififs  the  Dpfonse  FAR 
Supplement  to  implement  the  Under 
Secretary  of  Defense  for  Acquisition 
and  Technolngv  policy  memorandum. 
Subject;  Transportation  Acquisition 
Policy 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened  03/08/99 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  pmc  urement- 
related  action  for  which  there  is  no 
statutory  requirement   The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Kathleen  Fonk. 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  .'\ttn:  IMD  3D1.39. 
OUSD  A&T.  .3062  Defense  Pentagon. 
Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602  0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC89 


933.  •  RANDOLPH  SHEPPARD 
(DFARS  CASE  1999-D021) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  208.001;  48  CFR 
208  74:  48  f:FR  252.208 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  provide  guidance  on 
purchasing  operation  of  a  cafeteria. 


Timetable: 


Action 


Date 


FR  Cite 


Case  Opened  08/12/99 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council.  Attn:  IMD  3D139. 
OUSD  A&T.  3062  Defense  Pentagon. 
Washington,  DC  20301-3062 
Phone;  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC93 


Department  of  Defense  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


Completed  Actions 


934.  IR4D/BAP  COSTS  FOR  FY96  AND 
BEYOND  (DFARS  CASE  95-D040) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  242.771;  48  CFR 

225.7303;  48  CFR  231.205 


Completed: 
Reason 


Date 


FR  Cite 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/23/99  64  FR  8729 

Final  Action  Effective     02/23/99 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone;  703  602-0296 
Fax;  703  602-0350 
Email;  fenkk@acq.osd.mil 

RIN:  0750-AB04 


935,  ANTITERRORISM  TRAINING 
(DFARS  CASE  96-0016) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225.7400;  48  CFR 

225.7401;  48  CFR  225,7402;  48  CFR 
252.225 


Final  Action  05/07/99   64  FR  24529 

Final  Action  Effective     05/07/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  075a-AB26 

936.  DISTRIBUTION  OF  CONTRACT 
FINANCING  PAYMENT  (DFARS  CASE 

97-D011) 

Priority:  Ei  onomicallv  Significant. 

Mciiiir  under  5  USC  801. 

CFR  Citation:  48  CFR  214.201 

Completed: 

Reason 


Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AB87 


937.  FAR  PART  30  DEVIATIONS 
(DFARS  CASE  97-D016) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  201.402:  48  CFR 
230 

Completed: 


Reason 


Date 


FR  Cite 


Date 


FR  Cite 


Wittidrawn 


06/22/99  64  FR  33239 


Regulatory  Flexibility  Analysis 
Required:  \. 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 


Final  Action  02/23/99   64  FR  8726 

Final  Action  Effective     02/23/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email;  fenkk@acq.osd.mil 

RIN:  075O-AB91 

938.  SINGLE  PROCESS  INITIATIVE 
(DFARS  CASE  97-D014) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  211.273:  48  CFR 
252.211 


Final  Action 
Final  Action  Efff 

Regulatory  F 
Required:  Nc 

Government 


RIN:  0750-A: 

939.  EMPLO' 
PERSONS  C 
(DFARS  CAS 


CFR  Citation 

252.203 


Final  Action 
Final  Action  Eff 


Government 


RIN: 0750-A 


Government 

Agency  Cor 

Phone:  703  ( 
Fax;  703  60^ 
Email;  fenkk 

RIN:  0750-/ 


erm  Actions 


DOD— DARC 
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Completed  Actions 


)   64  FR  8726 


Completed: 

Reason 


Date 


FR  Cite 


Final  Action  03/25/99  64  FR  14398 

Final  Action  Effective     03'25/99 

Regulatory  Flexibility  Analysis 
Required:  No 


ted:  Federal 

Government  Levels  Affected:  Federdi 

ocurement- 
lere  is  no 
■re  is  no 
ted  with  this 

Agency  Contact:  Kathleen  Fenk 
Phone;  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

1  Fenk. 
Acquisition 

RIN:  07r30-AB94 

apartment  of 

on 

IMD  3D139. 

Pentagon. 

939.  EMPLOYMENT  PROHIBITION  ON 
PERSONS  CONVICTED  OF  FRAUD 
(DFARS  CASE  97-D020) 

52 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  203.570;  48  CFR 

252.203 

Completed: 

Reason                          Date          FR  Cite 

ted  Actions 

Final  Action                    03'25'99   64  FR  14397 

Pinal  Action  Effective     03  25  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 

Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq,osd,mil 

RIN:  0750-AB96 


940.  DD  FORM  2631,  PERFORMANCE 
EVALUATION  (A-E)  (DFARS  CASE  97- 
D035) 

Priority:  Routine  and  Frequent 

CFR  Citation:  48  CFR  253 

Completed:  


Reason 


Date  FR  Cite 


Published  Revised        04  1 6  '99 
Form 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC14 


941.  MULTIYEAR  CONTRACTING 
(DFARS  CASE  97-D308) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  202.101;  48  CFR 

21"  1 

Completed: 

FR  Cite 


Reason 


Date 


F.nal  Action  08/09/99  64  FR  43096 

Final  Action  Effective     08/09'99 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 

Phone:  703  602-02^6 
Fax:  703  602-0350 
Emdil:  fenkk@acq.osd, mil 

RIN:  n750-AC31 

942.  TELEVISION-AUDIO  SUPPORT 

ACTIVITY  (T-ASA)  (DFARS  CASE  98- 

D008) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  4h  (  FR  i  h  2.  app  B 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  02,/23/99  64  FR  8726 

Final  Action  Effective     02  23,'99 

Regulatory  Flexibility  Analysis 
Required:  .Xi 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC:39 

943.  FISCAL  YEAR  2000  CONTRACT 
ACTION  REPORTING  REQUIREMENTS 
(DFARS  CASE  98- D01 7) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  253  204 

Com  p  leted: 

Reason  Date 

RnaTAction  08/19/99  64  FR  45197 

Finai  Action  Effective     'D01'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Ftnk 
Phone;  703  602-0296 
Fax:  703  602-0350 
Email    fenkk@acq.osd, mil 

RIN:  0750-AC40 


944.  REVISIONS  TO  DD  FORM  1707. 
INSTRUCTIONS  TO  OFFERORS  OR 
QUOTERS  (DFARS  CASE  98-D020) 

Priority:  S    .iiuie  and  i  requeni 

CFR  Citation:  48  CFR  253.303 

Completed:  _ 

FR  Cite 


Reason 


Date 


Publistied  revised 


03/26/99 


Regulatory  Flexibility  Analysis 
Required:  \'o 

Government  Levels  Affected:  Federal 

Agency  Contact:  .Nilbleen  Fenk 

Fimnc    '(11  tai^-ii..Mb 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  075O-Ar49 

945.  FLEXIBLE  PROGRESS 
PAYMENTS  (DFARS  CASE  98-D400) 

Priority:  substantive.  Nonsigni!u.,xiU 

CFR  Citation:  48  CFR  232.501;  48  CFR 
232.502;  48  CFR  252.232 

Completed:  

Reason 


Date 


FR  Git* 


FR  Cite         Reason 


Final  Action  02/23/99  64  FR  8731 

Final  Action  Effective     02/23/99 

Regulatory  Flexibility  Analysis 
Required:  N. 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC51 

946.  ELECTRONIC  FUNDS  TRANSFER 
(DFARS  CASE  98- D01 2) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  232.11;  48  CFR 

25.:  _,i-. 

Completed: 

FR  Cite 


Date 


Finai  Action  04/16/99  64  FR  18828 

Final  Action  Effective     05/03/99 

Regulatory  Flexibility  Analysis 

Required:  \' 

Government  Levels  Affected:  federal 

Agency  Contact:  Kathleen  Fenk 
Phone;  703  bU2-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  n750-AC52 


64306 


Federal  Register/ Vol.  64,  No.  224 /Monday,  November  22,  1999 /Unified  Agenda 


947.  RESTRUCTURING  SAVINGS 
REPRICING  CLAUSE  (Of  ARS  CASE 
98-0019) 

PrIOfHy:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  231,205 

Completsd: 

Rsason 


950.  SINGAPORE  ACCESSION  TO 
GPA  (DFARS  CASE  98-0029) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  225,408:  48  CFR 

2.52  J25 

Completed: 


Date 


FR  Cite         Reason 


Date 


FR  Cite 


Final  Action  04/16/99  64  FR  18827 

Final  Action  Effective     04,' 1 6/99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 

Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq  osdmil 

RIN:  075O-AC53 

948.  EVALUATION  OF  DUTY  (OFARS 
CASE  96-0030) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  225:  48  CFR 
242,302;  48  CFR  252,225 

Completed: 


Reason 


Data 


FR  Cite 


Case  closed  04/07'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq,osd.mi! 

RIN:  0750-AC56 

949.  PARA-ARAMIO  FIBERS  AND 
YARNS  (OFARS  CASE  98-0310) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  4H  CiFR  225.70;  48  CFR 

252.225 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/07/99  64  FR  24528 

Final  Action  Effective     05.'07'99 

Regulatory  Flexibility  Analysis 
Required:  ,\(j 

Government  Levels  Affected:  Feder  W 

Agency  Contact:  Kdthle(>n  Fenk 
Phone;  703  602-0296 
Fax;  703  602-0350 

Email;  fenkk@arq  osd  mil 

RIN:  Q750-AC.57 


Final  Action  02/23/99  64  FR  8730 

Final  Action  Effective     02/23/99 

Regulatory  Flexibility  Analysis 
Required:  NH 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone;  703  602-0296 
Fax:  703  602-0350 
Email;  fpnkk@acq,osd,mil 

RIN:  0750-.AC58 

951.  APPLICABILITY  OF  OFARS  BUY 
AMERICAN  CLAUSES  TO  SIMPLIFIED 
ACQUISITIONS  (OFARS  CASE  98- 

0031) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  48  CFR  213,302 
Completed: 
Reason 


Date 


FR  Cite 


Final  Action  05/07/99  64  FR  24528 

Final  Action  Effective     05/07/99 

Regulatory  Flexibility  Analysis 
Required:  ND 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone;  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq,osd,mil 

RIN:  0750-.\C61 

952.  IMPROVED  ACCOUNTING  FOR 
DEFENSE  CONTRACT  SERVICES 
(DFARS  CASE  98-0312) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  237,201;  48  CFR 
237.203:  48  CFR  237,271 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  07/22/99  64  FR  39430 

Final  Action  Effective     07/22/99 

Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone;  703  602-0296 
Fax:  703  602-0350 


Email;  fenkk@acq,osd,mil 
RIN:  075O-AC62 


953.  TAXPAYER  IDENTIFICATION 
NUMBERS  AND  COMMERCIAL  AND 
GOVERNMENT  ENTITY  CODES 
(DFARS  CASE  98-0027) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  204;  48  CFR 
212,301:  48  CFR  213,106:  48  CFR 
252,204:  48  CFR  253.204 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


08/09/99  64  FR  43098 

08/09/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq,osd,mil 

RIN:  0750-AC66 

954.  000  PURCHASES  THROUGH 
OTHER  AGENCIES  (OFARS  CASE  98- 
0311) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  217,500 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/25/99  64  FR  1 4399 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq, osd.mil 

RIN:  0750-AC67 

955.  REVISIONS  TO  00  FORM  1425, 
SPECIFICATIONS  AND  STANDARDS 
REQUISITION  (OFARS  CASE  98-0022) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  211,201:  48  CFR 
253,303 

Completed: 

Reason  Date  FR  Cite 


Final  Action  02/23/99  64  FR  8727 

Final  Action  Effective     02/23/99 

Regulatory  Flexibility  Analysis 
Required:  No 


DOD— DAR 


RIN:  075&-A 


Final  Action 
Final  Action  Eff 


RIN:  0750-/^ 

957.  LIMITA 
PRICE  PREF 
ACHIEVEME 
FOR  SMALL 
BUSINESSE 

Priority:  Suh 

CFR  Citatioi 


Agency  Cor 

Phone:  703  i 
Fax:  703  60; 
Email:  fenki 

RIN:  0750-/ 


Final  Action 
Final  Action  El 


ted  Actions 
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Completed  Actions 


Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Vmik 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC68 

956.  ELECTRONIC  PUBLICATION  OF 
DFARS  (DFARS  CASE  98-D024) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  201.1;  48  CFR 

201.3 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/22/99  64  FR  39429 

Final  Action  Effective     07'22'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC69 

957.  LIMITATION  ON  THE  USE  OF 
PRICE  PREFERENCE  UPON 
ACHIEVEMENT  OF  CONTRACT  GOAL 
FOR  SMALL  AND  DISADVANTAGED 
BUSINESSES  (DFARS  CASE  98-D307) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  219.2 

Completed:  


Reason 


Date 


FR  Cite 


Case  closed  02/24/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Fenk 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC71 

958.  DD  FORM  1057,  WORK 
STOPPAGE  (DFARS  CASE  99-D003) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  253.303;  48  CFR 
222.101 

Completed:  


Reason 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  K  ithicen  Fenk 
Phone;  "O.i  6()2-029f! 
Fax;  703  602-0350 

Email:  fenkk@acq.osd  mil 

RIN:  075O-AC73 

959.  •  CONTRACTS  CROSSING 
FISCAL  YEARS  (DFARS  CASE  1999- 
D008) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421;  PL  105- 

85,  Set   801 

CFR  Citation:  48  CFR  232.703;  48  CFR 

237.106 

Legal  Deadline:  Non*' 

Abstract:  Modifies  the  Defense  FAR 

Supplement  to  clarif}-  the  authority 
granted  bv  Section  801  of  the  National 
Defense  Authorization  .Act  for  Fiscal 
Year  1998  (Public  Law  105-85)  to  enter 
into  a  service  contract  that  begins  in 
one  fiscal  vear  and  ends  in  thi'  next. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  05/25''99  64  FR  281 09 

Final  Action  Effective     05/25/99 


Case  Opened  02/23/99 

Final  Action  05  25 '99  64  f^R  28109 

Final  Action  Effective     05  2 5 '99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  Thi';  is  a  procurement- 
related  action  for  which  there  is  a 
statutorv  requirement  There  is  no 
paperwork  burden  associated  with  ihi^ 
action. 

Agency  Contact:  Kathleen  Fenk, 
Easiness  .\nalvst.  Defense  .Acquisition 
Regulations  Directorate.  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  Attn:  IMU  3Dli4. 
CX'SD  A&T.  3062  Defense  Pentagon, 
Washington   DC  20301-3062 
Phone:  703  602-0296 
Fax;  703  602-0350 
Email:  fenkk@acq.osd, mil 

RIN:  O75O-AC80 

960.  •  ORAL  ATTESTATION  (DFARS 
CASE  1999-D006) 

Priority:  Substantive.  Nonsignifu  ant 

Legal  Authority:  41  USC  421 


CFR  Citation;  48  CFR  204.404;  48  CFR 
252.204 

Legal  Deadline;  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  the  Deputy 
Secretary  of  Defense  policy  on 
contractor  oral  attestations  of  Top 
Secret  or  higher  security  clearances. 

Timetable: 


Action 


Date  FR  Cite 


02/12/99 

03/25/99  64  FR  14424 

05/24/99 


Case  Opened 

NPRW 

NPRM  Comment 

Period  End 
Final  Action  08/19/99  64  FR  45196 

Final  Actior^  E*fecfve     OS'-Q'ga 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected;  N 

Government  Levels  Affected;  Federal 

Procurement.  This  i^  d  prucurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 

Business  Analyst.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council.  Attn:  IMD  3D139. 
OUSD  A&T.  3062  Defense  Pentagon, 
Washington.  DC  20301-3062 
Phone;  703  602-0296 
Fax;  703  602-0350 
Email;  fenkk@acq.osd.mil 

RIN:  0750-AC81 

961.  •  SHORT  FORM  RESEARCH 
CONTRACT  CLAUSES  (DFARS  CASE 
1999- D014) 

Priority;  Info    Admin./Other 

Reinventing  Government:  This 

ruN'makme  ;^  ptirt  .'f  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  t<^xt  in  the  CFR. 
Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  252.235 
Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 

Suppii  1)1*  nt  to  remove  obsolete  clauses 
pertaining  to  short  form  research 

contra;  !■- 

Timetable: 
Action 


Date 


FR  Cite 


Case  Opened  06/03/99 

Final  Action  07/22/99  64  FR  39431 

Final  Action  Effective     07/22/99 
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Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  \'n 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Kathleen  Fenk. 
Business  Analy.st.  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  Attn:  IMD  3D139, 
GUSD  A&T.  3062  Defense  Pentagon, 
Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenk.k@acq  osd  mil 

RIN:  075O-AC87 

962.  •  RSCAL  YEAR  2000  DD  FORM 
350  REVISIONS  (DFARS  CASE  1999- 
D011) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  HSC  421 

CFR  Citation:  48  c:FR  253.204 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  revise  the  DD  Form  350 
and  its  instructions  to  conform  with 
HUBZone.  taxpayer  identification 
numbers,  and  verv  small  business 


964.  THE  DEPARTMENT  OF  THE 
ARMY  FREEDOM  OF  INFORMATION 
ACT  PROGRAM 

Priority:  Substantive.  N'onsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  5  USC  552 

CFR  Citation:  32  CFR  518 


requirements,  and  provide  for  other 
editorial  changes. 

Timetable: 


Action 


Date 


PR  Cite 


Case  Opened  03/1 8/99 

Final  Action  08/19/99   64  PR  45197 

Final  Action  Effective     1 0/01  '99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Kathleen  Fenk. 
Business  .Anaiyst,  Defense  Acquisition 
Regulations  Directorate,  Department  of 
Defense.  Defense  Acquisition 
Regulations  Council.  Attn:  IMD  3D139, 
(01 'SD  A&T.  3062  Defense  Pentagon. 
Washington.  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkki.aJacq.osd.mil 

RIN:  0750-AC90 

963.  •  CONTRACT  ACTIONS  FOR 
LEASED  EQUIPMENT  (DFARS  CASE 
1999-D012) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  421 


Department  of  Defense  (DOD) 
Department  of  the  Army  (DOA) 


CFR  Citation:  48  CFR  207.471 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  provide  guidance  on 
capital  lease  funding  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened 

Final  Action 

Final  Action  Effective 


03/18/99 

06/14/99   64  FR  31 732 

06/14/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor\-  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  Fenk, 
Business  Analyst,  Defense  Acquisition 
Regulations  Directorate.  Department  of 
Defense,  Defense  Acquisition 
Regulations  Council,  Attn:  IMD  3D139, 
OUSD  A&T,  3062  Defense  Pentagon. 
Washington,  DC  20301-3062 
Phone:  703  602-0296 
Fax:  703  602-0350 
Email:  fenkk@acq.osd.mil 

RIN:  0750-AC91 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  updates 
the  Army  FOIA  program.  This  change 
incorporates  DoD  policies  as  required 
by  public  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/00 

NPRM  Comment  03/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required;  No 


Government  Levels  Affected:  None 

Agency  Contact:  Gregory  D.  Showalter. 
Army  Federal  Register  Liaison  Officer. 
Department  of  Defense.  Department  of 
the  Army.  MS  5603,  U.S.  Army  Records 
Mgmt  and  Declass  Agencv.  Attn:  TAPC- 
PDD-RP.  6000  6th  Street.  Fort  Belvoir. 
VA  22060-5603 
Phone:  703  806-3708 
Email: 
showalterg@rmpo.belvoir.armv.mil 

RIN:  0702-AA30 


965.  ARMY  B 
CORRECTIOI 
RECORDS 

Priority:  Sub: 

Reinventing 

rulemaking  i; 
Government  • 
the  CFR  to  re 
duplication,  i 
requirements 

Legal  Authoi 

1553:  10  USC 
USC  3103a 

CFR  Citation 

Legal  Dead  I  i 


966.  ENVIRC 
PROCEDURI 
THE  NATIO^ 
POLICY  AC! 


Legal  Autho 

40  CFR  1500 

CFR  Citatior 


NPRM 
NPRMComme 

Penod  End 
Final  Action 


Government 


RIN:  0710-.^ 


ted  Actions 
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Department  of  Defense  (DOD) 
Department  of  the  Army  (DOA) 


Final  Rule  Stage 


64  FR  31732 


Bd:  Federal 

curement- 
;re  is  no 
e  is  no 
3d  with  this 


t.  Showalter, 
on  Officer, 
lartment  of 
rmv  Records 
Attn:  TAPC- 
irt  Belvoir, 


965.  ARMY  BOARD  FOR 
CORRECTION  OF  MILITARY 
RECORDS 

Priority:  ,Substantivp.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  \vill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  10  USC  1552,  10  USC 
1553:  10  USC  1554;  10  USC  3012;  38 
U,SC  3103a 

CFR  Citation:  32  CFR  581 

Legal  Deadline:  None 


Abstract:  This  niU'  updates  the  policy 
and  procedures  for  consideration  of 
applications  and  corrections  of  the 
militar>  records  process.  It  also 
implements  DoD  Instruction  1336.6, 
Correction  of  Military  Records,  and 
streamlines  portions  of  the  application 
process  bv  transferring  thi>  infornialinn 
into  a  Department  of  the  Army 
pamphlet. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRMCommeni 

Period  End 
Final  Action 


09/29/98  63  FR  51 875 
10/29/98 

01. '00/00 


Regulatory  Flexibility  Analysis 
Required;  \o 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cregorj-  U.  Showalter, 

A  rmv  Federal  Register  Liaison  Officer, 
Di'pdrtinrnt  of  Defense.  Department  of 
the  Army,  MS  5603.  U.S.  Army  Records 
Mgint  and  Declass  Agency.  Attn;  TAPC- 
PDD-RP.  6000  6th  Street.  Fort  Belvoir, 
VA  22060-5603 
Phone;  703  806-3708 
Email; 
showalterg@rmpo.belvoir.anny.mil 

RIN:  0702-AA32 


Department  of  Defense  (DOD) 

U.S.  Army  Corps  of  Engineers  (COE) 


Proposed  Rule  Stage 


966.  ENVIRONMENTAL  QUALITY; 
PROCEDURES  FOR  IMPLEMENTING 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (NEPA) 


967.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS. 
ENDANGERED  SPECIES  ACT;  SCOPE 
OF  ANALYSIS 


Priority:  Substantive.  Nonsignificant  Priority:  .Substantive,  Nonsignificant 


Legal  Authority:  42  USC  4321  et  seq; 
40  CFR  1500.6 

CFR  Citation:  33  CFR  230 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulatory  revision  is  to  clarify  and 
provide  additional  guidance  for  Corps 
NEPA  requirements  for  activities  at 
Federal  water  resource  development 
projects  and  lands 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Authority:  33  ISC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  M  CFR  325 

Legal  Deadline:  Ndnt- 

Abstract:  The  regulaiuui  will  clarify 

the  scope  of  analvsis  that  the  Corps  has 
responsibility  for  under  the  Endangered 
Species  Act  (ESA).  This  regulation  will 
adopt  the  Corps  ES.'\  scope  of  analvsis 
consistent  with  the  ESA,  the  ESA 
regulations,  and  the  Corps  authorities. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


11/00/99 

12  00/99 

02 '00  00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Forrester  Einarsen, 

Biologist,  Department  of  Defense,  U.S. 

Armv  Corps  of  Engineers,  Office  of 

Environmental  Policy  (CECW-AR-E). 

7701  Telegraph  Road.  .Alexandria,  \'A 

22315-3861 

Phone;  703  428-7081 

RIN:  0710- AA42 


NPRM  08'00/00 

NPRM  Comment  1000/00 

Period  End 

Final  Action  12,'00/00 

Final  Action  Elective  Oi'OO'Ol 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Collinson.  Chief, 

Policv  Development  .Section. 
Department  of  Defense.  U.S.  .Arm) 
Corps  of  Engineers,  Attn;  CECW-OR, 
Washington.  DC  20314-1000 
Phone:  202  761-0199 

RIN:  071U-A,M3 


968.  •  FLOOD  CONTROL  COST- 
SHARING  REQUIREMENTS  UNDER 
THE  ABILITY  TO  PAY  PROVISIONS 

Priority:  Suhstanlnf.  Nunsigmficant 

Legal  Authority:  33  USC  2213 

CFR  Citation:  33  CFR  241 

Legal  Deadline:  None 

Abstract:  The  Department  of  the  Army 
is  propcjsing  to  amend  the  procedures 
in  33  CFR  part  241  for  ability'  to  pay 
determinations  for  flood  control 
projects.  The  proposed  amendment  will 
establish  an  eligibility  for  reductions  in 
the  non-Federal  cost,  using  county  per 
capita  income  and  county  per  capita 
non-Federal  project  cost  criterion.  A 
final  rule  for  flood  control  projects 
implementing  section  103(m)  of  Public 
Law  99-662,  33  U.S.C.  2213m.  was 
published  in  the  Federal  Register  on 
January  26.  1995  (60  FR  5133).  The 
proposed  rule  will  amend  the  guidlines 
in  accordance  with  the  discretionary 
language  in  section  202(b)  of  Public 
Law  104-303.  The  proposed  rule 
applies  only  to  flood  control  projects, 

Timetable; 


Action 

NPRM 


Date 


FR  Cite 


'00 'Qp 


Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected;  None 

Agency  Contact:  Mr.  Harry  M  Shoudy. 
Soniur  ['olilK.al  Analyst,  Department  of 
Defense,  U.S.  Army  Corps  of  Engineers. 
CECW-AR.  20  Massachusetts  Avenue. 
N.W,,  Washington,  DC  20314-1000 


64310 


Federal  Register    Vol.  64,  No.  224 /Monday.  November  22.  1999 /Unified  Agenda 


DOD— COE 


Proposed  Rule  Stage 


Phone:  202  761-1977 
RIN:  0710-AA44 


Department  of  Defense  (DOD) 

U.S.  Army  Corps  of  Engineers  (COE) 


Final  Rule  Stage 


969.  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS- 
ADMINISTRATIVE  APPEALS 

Priority;  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  33  USC  40i;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  3)  CFR  331 

Legal  Deadline:  None 

Abstract:  The  regulation  establishes  an 
administrative  appeal  process  for 
permit  denials  and  declined  permits  by 
permit  applicants  and  jurisdictional 
determinations  for  landowners  and 
permit  applicants.  This  process  is 
included  in  the  President's  Wetland 
Protection  Plan  to  increase  fairness  in 
the  permitting  process  bv  allowing 
landowners  and  permit  applicants  to 
seek  a  speedy  recourse  of  these 
decisions  without  having  to  go  to  court 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

07/19/95   60  FR  37280 

NPRM  Comment 

09/05/95 

Period  End 

Final  Action 

11/00/99 

Final  Action  Effective 

12  00  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  permit 
derudl  and  declined  permits  portion  of 
this  rulemaking  was  published  as  a 
Final  Rule  on  March  9.  1999,  in  the 
Federal  Register  (64  FR  11707).  It  did 
not  address  regulations  concerning 
jurisdictional  determinations. 

Agency  Contact:  Sam  Collinson.  Chief, 
Policy  Development  Section. 
Department  of  Defense.  U.S.  Armv 
Corps  of  Engineers.  Attn:  CECVV-OR. 
Washington,  DC  20314-1000 
Phone:  202  761-0199 

RIN:  0710-AA41 


970.  •  PUBLIC  USE  OF  WATER 
DEVELOPMENT  PROJECTS 
ADMINISTERED  BY  THE  CHIEF  OF 
ENGINEERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  l 

CFR  Citation:  36  CFR  327 

Legal  Deadline:  None 

Abstract:  This  action  amends  the  rules 
and  regulations  governing  public  use  of 
water  resources  development  projects 
administered  bv  the  Chief  of  Engineers. 
The  amendments  are  necessary  to 
clarify  and  strengthen  the  regulation  for 


more  effective  management  and  to 
enhance  public  safety  and  enjoyment  of 
U.S.  Army  Corps  of  Engineers  water 
resources  development  projects. 
Changes  are  minor  and  editorial  in 
nature  and  have  been  made  to  express 
the  intent  of  the  regulations  more 
concisely  and  to  maintain  consistency 
with  existing  Public  Law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/20/99   64  FR  38854 
08/19/99 

11/00/99 


Final  Action  Effective     1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  B.  Austin, 
Outdoor  Recreation  Planner, 
Department  of  Defense,  U.S.  Armv 
Corps  of  Engineers,  Room  6223.  Natural 
Resources  Management  Branch,  CECW- 
ON,  20  Massachusetts  Avenue  NW., 
Washington.  DC  20314-1000 
Phone:  202  761-1796 
Fax:  202  761-1671 

RIN:  0710-AA45 


Department  of  Defense  (DOD) 

U.S.  Army  Corps  of  Engineers  (COE) 


Long-Term  Aciions 


971.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  320  to  330 

Timetable:  Next  .\ction  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  NVi 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Collinson 

Phone:  202  761-niqq 

RIN:  0710-AA30 


972.  REGULATORY  PROGRAMS  OF  Action 

THE  CORPS  OF  ENGINEERS- 
WETLAND  DELINEATOR 
CERTIFICATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  320;  33  CFR  323; 
33  CFR  325;  33  CFR  328;  33  CFR  333 


Date 


FR  Cite 


NPRM  Comment  04/13/95 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Timetable: 

Action  Date  FR  Cite 


Agency  Contact:  Michael  D  Smith 
Phone:  202  761-0201 


NPRM 


03/14/95  60  FR  13654       RIN:  0710-AA38 
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64  FR  38854 


m  Actions 


Department  of  Defense  (DOD) 

U.S.  Army  Corps  of  Engineers  (COE) 


Completed  Actions 


973.  •  ADMINISTRATIVE  APPEAL 
PROCESS  ESTABLISHMENT  FOR  THE 
REGULATORY  PROGRAM  OF  THE 
CORPS  OF  ENGINEERS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1413;  33  USC 
401  et  seq:  33  USC  1344 

CFR  Citation:  33  CFR  320:  33  CFR  326: 
33  CFR  331 

Legal  Deadline:  None 

Abstract:  On  fuly  19.  1995.  the  Corps 
of  Engineers  published  notice  in  the 


Federal  Register  of  a  proposal  to 
establish  an  administrative  appeal 
process  for  the  regulatory  program  of 
the  Corps  of  Engineers.  (33  CFR  parts 
320  to  331).  Changes  have  been  made 
to  clarif\'  and  enhance  the 
administrati\t'  appeal  process  for 
permit  deni.iis  and  declined  permits. 

Timetable: 


Action 


Data 


FR  Cite 


07/19/95  60  FR  37280 
09/05/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  0309  99   64  FR  11707 

Final  Action  Effective     08  06  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  The  rule 
finalizes  a  proposed  rule  that  was 
published  in  the  Federal  Register  on 
July  19.  1995  (60  FR  37280).  under  RIN 
0710- AA41.  This  final  rule  addresses 
regulations  establishing  an 
administrative  appeal  process  for 
permit  denials  and  declined  permits, 
RIN  0710-AA41  will  address 
jurisdictional  determinations. 

Agency  Contact:  Sam  Collinson,  Chief, 

Poiicy  De\  eiopment  Section. 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Attn:  CECW-OR, 
Washington,  DC  20314-1000 
Phone:  202  761-0199 

RIN:  0710-AA46 


Department  of  Defense  (DOD) 
Department  of  the  Navy  (NAVY) 

974.  •  APPLICATION  GUIDELINES 
FOR  UNDERWATER 
ARCHAEOLOGICAL  RESEARCH 
PERMITS  ON  SUBMERGED 
CULTURAL  RESOURCES  UNDER 
JURISDICTION  OF  THE  DEPARTMENT 
OF  THE  NAVY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  ifi  USC  470aa  to 

47011 

CFR  Citation:  .Not  Yet  Determined 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  The  Departin'Ti'  i.f  t!ie  Navy 
iU(3N).  .Naval  Histuncai  Center,  is 
implementing  guidelines  for  issuance  of 
permits  for  under\vat<'r  arf  haeology  on 
submerged  cultural  n'sdurc  es  under 
jurisdiction  of  DON.  These  rules  are 
being  issued  consistent  with  the 
Archaeological  Resources  Protection 
Act.  and  as  a  result  of  requirements  to 
manage  cultural  resources  under  the 
National  Historical  Preservation  Act. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


1  VOO'99 


Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  None 

Agency  Contact:  U:   K mrt  S 
Nt'\  i.ui'i    i  :.i!iT\N.)!i'i  An  naeologist, 
DepartiiH  :it  of  Defense,  Department  of 
the  Navy.  .Naval  Historical  Center, 
DON.  805  Kidder  Breese  Avenue  SE.. 
Washington.  DC  20374-5060 
Phone:  202  433-2210 
Fax:  202  433-2729 

RIN:  n-03-AA57 


Department  of  Defense  (DOD) 
Department  of  the  Navy  (NAVY) 

975.  USE  OF  DEPARTMENT  OF  THE 
NAVY  AVIATION  FACILITIES  BY 
OTHER  THAN  UNITED  STATES 
DEPARTMENT  OF  DEFENSE 
AIRCRAFT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  i.S07 

CFR  Citation:  32  CFR  7B6 

Legal  Deadline:  None 

Abstract:  This  part  establishes  the 
policy  and  procedures  for  the  use  of 
Navy  and  Marine  Corps  aviation 
facilities  by  aircraft  other  than  United 
States  Department  of  Defense  aircraft. 


Final  Rule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


Fax:  7Uj  bU4-byt3y 
RIN:  0703- AA4R 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/01/94  59  FR  61561 
01/03/95 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Maj  James  Beaton. 

Department  of  Defense.  Department  of 
the  Navv,  N885F.  Office  of  the  Chief 
of  Naval  Operations.  2000  .Nav\ 
Pentagon.  Washington.  DC  20350- 2000 
Phone:  703  604-7707 


976.  POLICIES  AND 
RESPONSIBILITIES  FOR 
IMPLEMENTATION  OF  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 
WITHIN  THE  DEPARTMENT  OF  THE 
NAVY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  44502 

CFR  Citation:  32  CFR  775  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Department  of  the  Navy 
is  revising  its  regulations  which 
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establish  the  responsibilities  and 
procedures  for  complying  with  the 
National  Environmental  Policy  Act 
(NEPA).  This  revision  clarifies  when 
certain  Department  of  the  \a\7  actions 
must  be  studied  to  determine  their 
effect  on  the  human  environment  and 
what  tvpes  of  activities  are  excluded 
from  the  NEPA  documentation 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


07  09,99  64  FR  37069 
09/07/99 

11/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lew  Shotten,  Office 
of  the  Assistant  Secretarv-  of  the  Navy 
(Installations  and  Environment). 
Department  of  Defense,  Department  of 
the  Navv,  2000  Navv  Pentagon, 
Washington.  DC  20350-2000 
Phone:  703  588-6671 

RIN:  0703-.\A51 

977.  •  AVAILABILITY  OF  THE 
DEPARTMENT  OF  THE  NAVY 
RECORDS  AND  PUBLICATION  OF 
DEPARTMENT  OF  THE  NAVY 
DOCUMENTS  AFFECTING  THE 
PUBLIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  32  CFR  701  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Department  of  the  Navy 
is  revising  its  regulations  pertaining  to 
its  Freedom  of  Information  Act  (FOIA, 
program. 


Department  of  Defense  (DOD) 
Department  of  the  Navy  (NAVY) 

980.  SHIPBUILDING  CAPABILITY 
PRESERVATION  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  5231  (New) 


Timetable: 
Action 


Date 


FR  Cite 


Intenm  Final  Rule  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  N^ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 

piibhsh^'ii  ,.s  RIN  r)7()3-AA52, 

Agency  Contact:  Doris  M.  Lama,  Head, 
DON  PA/FOIA  Policy  Branch.  Office  of 
the  Chief  of  Naval  Operations. 
Department  of  Defense,  Department  of 
the  Naw,  2000  Navv  Pentagon, 
Washington.  DC  20350-2000 
Phone:  202  685-6545 

RIN:  0703-AA53 

978.  •  PROFESSIONAL  CONDUCT  OF 
ATTORNEY  PRACTICES  UNDER  THE 
SUPERVISION  OF  THE  JUDGE 
ADVOCATE  GENERAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  806  to  806(a); 
!()  I  SI    HJh,  10  USC  827;  10  USC  1044 

CFR  Citation:  32  CFR  776  (Revision] 

Legal  Deadline;  None 

Abstract:  The  Department  of  the  Navy 
IS  revismg  its  regulations  concerning 
the  professional  conduct  of  attorneys 
practicing  law  under  the  cognizance 
and  supervision  of  the  Judge  Advocate 
General  of  the  Navy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


07/12/99  64  FR  37470 
09/10/99 


1 1  '00  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Timetable: 
Action 


Date 


FR  Cite 


Government  Levels  Affected:  None 

Agency  Contact:  Maj  Ed  McDonnell 
USMC,  Department  of  Defense, 
Department  of  the  Navy,  Code  13, 
Office  of  the  Judge  Advocate  General. 
Washington  Navv  Yard.  1322  Patterson 
Avenue  SE.,  Washington,  DC  20374- 
5066 
Phone:  703  604-8228 

RIN:  0703-AA54 


979.  •  UNITED  STATES  NAVY 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  6011 

CFR  Citation:  32  CFR  700 

Legal  Deadline:  None 

Abstract:  The  Department  of  the  Navy 
is  amending  the  Nav\-  Regulations, 
incorporating  new  subparts  and 
modif\-ing  some  existing  subparts.  This 
revision  will  allow  the  published  Navy 
Regulations  to  comport  with  the  1990 
Navv  Regulations  currently  in  use. 

Timetable: 


Interim  Final  Rule 
Final  Action 


12/22/97  62  FR  66826 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


Action 


Date 


FR  Cite 


Final  Action 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Nieva  K.  van  Leer 
lAGC,  USNR.  Regulations/Leg. 
FOIA/Privacy  Act  Branch  Attorney. 
Department  of  Defense,  Department  of 
the  Navy,  Suite  3000,  Office  of  the 
[udge  Advocate  General,  Washington 
Navv  Yard,  1322  Patterson  Avenue  SE., 
Washington.  DC  20374-5066 
Phone:  703  604-8208 
Fax:  703  604-6955 
Email:  vanleer.nieva@hq.navy.mil 

RIN:  0703-AA55 


Long-Term  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Clarence  Belton 

Phone:  703  602-2807 

Email:  belton.clarence@hq.navy.mil 

RIN:  0703-AA50 
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Department  of  Defense  (DOD) 
Department  of  the  Navy  (NAVY) 

981.  AVAILABILITY  OF  THE 
DEPARTMENT  OF  THE  NAVY 
RECORDS  AND  PUBLICATION  OF 
DEPARTMENT  OF  THE  NAVY 
DOCUMENTS  AFFECTING  THE 
PUBLIC 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  "01  'Rpvi^inn^ 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Phone:  202  685-6545 
RIN:  0703-AA52 


W''hcjfawr 


Regulatory  Flexibility  Analysis 
Required:  NJo 

Government  Levels  Affected   None 

Agency  Contact:  Dons  M.  Lama 


Department  of  Defense  (DOD) 
Department  of  the  Air  Force  (AF) 


Final  Rule  Stage 


982.  APPOINTMENT  TO  THE  UNITED 
STATES  AIR  FORCE  ACADEMY 

Priority:  Info   Adimr,   (Jtiier       ~ 

Legal  Auttiority:  !1J  USC  903;  10  USC 
8013 

CFR  Citation:  3  2  CFR  prn 

Legal  Deadline:  None 

Abstract:  Thi-  rulf  riri'\  idf- 
instructions  on  pnn  i"-Mng  iiiinnndtions 
and  appointments  to  the  United  States 
Air  Force  Acadom\ , 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Ena 
Finai  Actiop 


12/01/97  62  FR  63485 
01  30/98 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Nnr 


Agency  Contact:  kdren  Pdiker, 

[jcpartmt'ii!  <*  i)ciense.  Department  of 

the  Air  Force,  HQ  USAFA  RRA,  1040 

Air  Force  Pentagon,  Washington,  DC 

20330-1040 

Phone:  703  697-7116 

RIN:  O-tn-AA.TH 


983.  •  DELIVERY  OF  PERSONNEL  TO 
U.S.  CIVILIAN  AUTHORITIES  FOR 
TRIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  8013;  10  USC 

H14,  I'L  ;(i()-4,'iB.  sec  721(a) 

CFR  Citation:  :]2  (  FR  884  (Revision) 

Legal  Deadline:  N  >nt 

Abstract:  l,^t,it)lishes  procedures  for 
niaiKin<:  .\;r  S^ir;  .^  members,  civilian 
persuunei.  and  iaiiidy  members 
available  to  U.S.  civilian  authorities  for 
trial  or  specified  court  appearances. 


Timetable: 

AcTiOP 


Date 


PP  Cite 


NrHlvi 

NPRM  Comment 
Period  End 

Final  Action 


08/02/99 

11/00/99 


Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected   ^: 

Government  Levels  Affected    \one 

Additional  Information;  in.  M'RM  was 
published  in  the  Federal  Register  under 
RIN  0701-AA59;  RIN  was  changed  to 
0701-AA60. 

Agency  Contact:  Lt  Col  Tom  Jaster, 
Department  of  Defense,  Department  of 
the  Air  Force,  AFLSA/JAJM,  112  Luke 
Avenue.  Suite  343,  Boiling  AFB, 
Washington,  DC  20332-8000 
Phone:  202  767-1539 
Email;  thomas.jaster@pentagon.af.mil 

RIN:  0701-AA60 


Department  of  Defense  (DOD) 
Department  of  the  Air  Force  (AF) 


Completed  Actions 


984.  ENVIRONMENTAL  IMPACT 
ANALYSIS  PROCESS 

Priority:  Info.,  Admin, Otiier 

CFR  Citation:  .32  CFR  qag 


Completed: 

Reason 


Date 


FR  Cite 


Pnai  Action  Effective     07/06/99 

PnaiAction  07/15/99  64  FR  38127 

Regulatory  Flexibility  Analysis 
Required:  \u 


Government  Levels  Affected    '\one 

Agency  Contact:  Kenneth  L.  Reinerton 
Pnone;  7UJ  bU7-0221 

RIN:  0701-AA56 
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985.  •  CIVILIAN  HEALTH  AND 

MEDICAL  PROGRAM  OF  THE 

UNIFORMED  SERVICES  (CHAMPUS); 

TRICARE  PROGRAM;  DOUBLE 

COVERAGE;  THIRD  PARTY 

RECOVERIES 

Priority:  Substdntive.  Nonsignificant 

Legal  Authority:  lO  USC  ch  55;  5  USC 

301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
711  of  the  Strom  Thurmond  National 


Defense  Authorization  Act  for  Fiscal 
Year  1999  which  allows  the  Secretary 
of  Defense  to  authorize  certain 
CHAMPUS/TRICARE  claims  to  be  paid. 
even  though  other  health  insurance 
may  be  primary  payer,  with  authority 
to  collect  from  the  other  health 
insurance  (third-party  paver)  the 
CHAMPUS/TRICARE  costs  incurred  on 
behalf  of  the  beneficiary. 


Action 


Date 


FR  Cite 


NPRM  Comment 
Penoa  End 


12/00/99 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shepherd, 
Department  of  Defense.  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3705 

RIN:  0720-AA52 


Department  of  Defense  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Final  Rule  Stage 


986.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  HOSPITAL 
PAYMENT  FOR  AMBULATORY  CARE 
(DOD6010.8-R) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  10  USC  ch  55;  5  USC 

301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  nile  establishes  a  new 
payment  method  for  ambulatory  care 
(other  than  ambulatory  surgery) 
provided  by  hospitals' to  CHAMPUS 
beneficiaries,  under  which  payment 
amounts  would  be  based  cm  the  cost 
of  the  service  rather  than  on  the  billed 
charge,  as  at  present 

Timetable: 


Action 


Date 


FR  Cite 


01/20/94  59  FR  3046 

03/21/94 

11/00/99 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective     1 2  00'99 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Agency  Contact:  St(>vf>  Lilhe 

Department  of  Defense.  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  6H1-1745 
Email:  steve.lillie'<?1ma. osd.mil 

RIN:  0720-.\A2i) 


987   CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
TRANSPLANTS  (DOD  6010.8-R) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  10  USC  ch  55:  5  USC 

301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  coverage 
for  heart-lung,  single  or  double  lung, 
and  combined  liver-kidney 
transplantation  for  those  patients  who 
meet  specific  patient  selection  criteria; 
establishes  preauthorization 
requirements  for  heart,  liver,  heart-lung, 
single  or  double  lung,  combined  liver- 
kidnev  transplantation,  high  dose 
chemotherapy  and  stem  cell 
transplantation,  and  air  ambulance  (in 
conjunction  with  lung  or  heart-lung 
transplantation  preauthorizations); 
extends  coverage  of  cardiac 
rehabilitation  to  those  patients  who 
have  had  heart  valve  surgery,  heart  or 
heart-lung  transplantation;  authorizes 
an  exception  to  the  ambulance  benefit 
to  allow  organ  transplantation 
candidates  to  be  transported  to  a 
certified  CHAMPUS  organ  transplant 
center  instead  of  the  closest  appropriate 
facility;  authorizes  pulmonary 
rehabilitation  for  beneficiaries  whose 
conditions  are  considered  appropriate 
for  pulmonary  rehabilitation  according 
to  guidelines  adopted  by  the  Director, 
OCHAMPUS,  or  a  designee;  recognizes 
certain  transplant  centers  that  meet 
specific  criteria  as  an  authorized 
CHAMPUS  institutional  provider;  and 
clarifies  the  CHAMPUS  position  on 
consortium  programs  for  organ 


transplantation  to  allow  individual 
hospitals  which  are  members  of  a 
consortium  to  use  the  combined 
(pooled)  experience  and  survival  data 
of  the  consortium  team  to  meet 
CHAMPUS  requirements  for 
authorization  as  a  certified  CHAMPUS 
organ  transplant  center. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/17/95   60  FR  14403 

NPRM  Comment  05/16/95 

Period  End 

Final  Action  11/00/99 

Final  Action  Effective  1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Speight, 
Department  of  Defense.  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone;  703  681-1745 
Email:  cynthia.speight@tma.osd.mil 

RIN:  072O-AA28 

988.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  EXCEPTION 
TO  THE  CHAMPUS  DUAL 
COMPENSATION/CONFLICT  OF 
INTEREST  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  10  USC  ch  55;  5  USC 

301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  Currently,  any  individual 
who  is  a  civilian  employee  of  the 
United  States  Government  cannot  be 
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authorized  by  CH AMPINS  as  a  provider 
of  medical  services.  We  propose  to 
provide  an  e.xception  to  this  prohibition 
to  permit  these  individuals  to  be 
authorized  CHAMPUS  providers  if  the\ 
meet  three  conditions.  First,  thev  mu-.t 
be  employed  bv  the  Government  asem  \ 
on  a  part-time  basis,  thf.t  is,  less  than 
twenty  (20)  hours  per  v.-eek.  Second. 
the  agency  must  certify  that  unique  nr 
special  circumstances  detrimental  to 
the  delivery  of  quality  health  care  exist 
that  can  be  overcome  only  bv 
employing  part-time.  non-Government 
physicians.  Third,  the  agencv  and  the 
physician  must  certih'  that  thev 
understand  and  have  taken  appropridte 
measures  to  avoid  violation  r)f 
Standards  of  Conduct,  dual 
compensation,  and  conflict  of  interest 
requirements  including  protection 
against  referral  ol  patients  to  the 
employee's  private  practice. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


08/26/97  62  FP)  45196 

10  27 '97 

11/00/99 

12  00  99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Isaacson, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3572 
Email:  Stephen,  isaacson@pma.osd,  mi  I 

RIN:  0720-AA41 

989.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
PROSTHETIC  DEVICES 

Priority:  Substantive.  Nimsignificant 

Legal  Authority:  lu  L'SC  ch  55;  5  USC 

301 


CFR  Citation:  i^  (  FK    mu 
Legal  Deadiirte:  N;  nt 

Abstract;  This  ruic  iriipi(':i!i'nts  section 

702  of  the  National  [Lffiis,. 
Authorization  Act  fn;  •    s,  „:  Y..^r  1993 
(PL  105-85).  which  duthnr:/,..  purchase 
of  prosthetic  devices,  n^  iictcrnuned  by 
the  Secretarx  !)f  Defen-i-    t;.  be 
ne(,essar\'  t,>e(  aiisc  oi  ^leiuficajit 
londitions  r''.--uitint;  frr^iT:  'rauma, 
(  ont;pnitdi  dn^.mdh.-^,  >  i  disease.  The 
a(  t  i  hantii's  inc  existing  limited 
provision^  for  }:rnsthetic  devices, 
expand-  i  ii\erat^e  to  include  cost 
sharing  of  other  prostheses,  e.g.,  noses, 
ears  and  fingers. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Elective 
inteno-'  Final  Rule 
Interirr  Pi^-ia'  Rule 

Com^ner'  Period 

Eno 

Final  Action 

Final  Action  Effective 


05/20/99  64  FR  45453 

08/20/99 
10/19/99 


01/00/00 

03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  .Maruaret  Brown, 

Department  of  nefenst\  Office  of 

-Assistant  Secretary  for  Health  Affairs 

Phone:  303  676-358] 

Fa.x:  303  676-3579 

Email:  marearet,brown@pma.osd.mi! 

RIN;  H720-AA49 

990.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
DOUBLE  COVERAGE 

Priority;  Substajiti\e.  Nonsignificant 

Legal  Authority;  id  USC  ch  55:  5  USC 

301 

CFR  Citation:  32  CFR  199 


Legal  Deadline:  None 

Abstract:  This  rule  clarifies  our  double 
cuvorage  policy  for  non-institutional 
claims  for  beneficiaries  with  primary 
health  insurance.  TRICARE  network, 
non-network  but  participating,  and 
non-participating  providers  are  all 
reimbursed  differently  under  current 
procedures.  This  has  had  the 
unintended  effect  of  discouraging 
TRICARE  network  participation  since 
non-network  but  participating  providers 
receive  the  most  favorable  treatment 
with  respect  to  double  coverage 
calculations.  The  Department  proposes 
to  revise  double  coverage 
reimbursement  calculations  by 
reimbursing  all  providers  up  to  100 
percent  of  the  CHAMPUS  Maximum 
Allowable  Charge  after  the  primary 
health  insurance  has  paid  or  115 
percent  for  nonparticipating  providers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06  17/99   64  FR  32451 
08/16/99 

11/00/99 


Final  Action  Effective     1 2/00/99 

Regulatory  Flexibility  Analysis 
Required   No 

Government  Levels  Affected;  \one 

Agency  Contact:  LTC  Kathleen  Larkin, 
Department  ol  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  681-1745 
Email:  kathleen.larkin@tma.osd.mil 

RIN:  0720-AA50 
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Department  of  Defense  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Completed  Actions 


991.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  FORMER 
SPOUSE/WIDOW(ER)  AND  FEDERAL 
CLAIMS  COLLECTION  ACT  (DOD 
6010.8-R) 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  32  CFR  199 
Completed:  


Reason 


Date 


FR  Cite 


Final  Action  08/24/99  64  FR  461 33 

Final  Action  Effective     09/23/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Isaacson 

Phone;  303  676-3572 

Email,  stephen.isaacson@pma.osd.mil 

RIN:  072O-AA07 

992.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  PROVIDER 
CERTIFICATION  REQUIREMENTS- 
CORPORATE  SERVICES  PROVIDER 
CLASS;  OCCUPATIONAL 
THERAPISTS  (DOD  6010.8-R) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  32  CFR  199 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  03/10/99  64  FR  11765 

Final  Action  Effective     06/08/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Bennett 

Phone:  303  676-3494 

Email;  david.bennett@pma.osd.mil 

RIN:  0720-AA27 

993.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  EXTENSION 
OF  THE  ACTIVE  DUTY  DEPENDENTS 
DENTAL  PLAN  TO  OVERSEAS  AREAS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  199 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  07'1 9/99  64  FR  3857= 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Carol  Ortega 

Phone;  703  681-1745 

Email:  carol.ortega@tma.osd.mil 

RIN:  n720-AA36 

994.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  REVISIONS 
TO  THE  ELIGIBILITY  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  199 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/24/99  64  FR  461 33 

Final  Action  Effective     09/23/99 

Regulatory  Flexibility  Analysis 
Required:  N  > 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Isaacson 

Phone:  303  676-3572 

Fmail;  stephen.isaacson@pma.osd.mil 

RIN:  0720-AA39 

995.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  FOR  THE  UNIFORMED 
SERVICES  (CHAMPUS);  TRICARE 
PRIME  ENROLLMENT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  199 

Completed:  ^ 

Reason 


Date 


FR  Cite 


Final  Action  03/23/99  64  FR  13912 

Final  Action  Effective     04/22/99 

Regulatory  Flexibility  Analysis 

Required:  N' 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  Larkin 

Phone;  703  681-1745 

Email:  kathleen.larkin@tma.osd.mil 

RIN:  0720-AA48 

996.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
REVISIONS  TO  THE  ELIGIBILITY 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  ch  55:  5  USC 

31)1 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
comprehensive  CHAMPUS  regulation 


pertaining  to  basic  CHAMPUS  benefits 
in  accordance  with  several  statutory 
changes.  This  rule  sets  forth  the 
requirements  for  reinstatement  of 
CHAMPUS  eligibility  for  beneficiaries 
under  age  65  who  would  otherwise 
have  lost  eligibility  for  CHAMPUS  due 
to  eligibility  for  Medicare  as  a  result 
of  disability  or  end-stage  renal  disease 
(ESRD);  establishes  new  classes  of 
CHAMPUS  eligibles;  establishes  the 
Transitional  Assistance  Management 
Program  which  provides  transitional 
health  care  for  members  (and  their 
dependents)  who  served  on  active  duty 
in  support  of  a  contingency  operation 
and  for  members  (and  their 
dependents)  who  are  involuntarily 
separated  from  active  duty;  allows 
former  spouses  who  buy  a  conversion 
health  policy  to  keep  CHAMPUS 
eligibility  for  twenty-four  (24)  months 
for  preexisting  conditions  that  are  not 
covered  by  the  conversion  policy;  and 
makes  minor  technical  revisions  to  the 
double  coverage  provisions.  In  order  to 
expedite  compliance  with  the  statutory 
requirements,  all  of  these  provisions 
have  been  implemented  under  interim 
instructions.  This  final  rule  also  adds 
a  new  categorv'  of  eligible  beneficiar}' 
under  the  Continued  Health  Care 
Benefit  Program. 

Timetable: 

Action 


Date 


FR  Cite 


12/23/97   62  FR  6701 8 
02/23/98 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  08/24/99   64  FR  46133 

Final  Action  Effective     09/23/99 

Specific  Paragraphs  Statutorily-Mandated 
Effective  Dates 
Section  199.3(b)(2)(ii)tH)(3)  11 '14/1986 
Section  199.3(b)(2)(iii)(A)(1)  11/14/1986 
Section  199.3(e)(1)(ii)  10/01/1990 
Section  199.3(e)(1)(iii)  10/01/1990 
Section  199.3(e)(1)(i)  04/06/1991 
Section  199.3(f)(3)(viii)  10/01/1991 
Section  199.3(f)(3)(ix)  10/01/1991 
Section  199.3(b)(2)til)(H)(2)  10/23/1992 
Section  199.3(b)(2)(iii)(A)(2)  10/23/1992 
Section  l99.3(b)(2)(ii)(H)(4)pertaining  to 

placement  by  a  court  07/01 '1994 
Section  199.3{b)(2)(ii){H)(4)per1aining  to 
placement  by  a  agency  10/05/1994 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  rule 
finalizes  a  proposed  rule  that  was 
published  in  the  Federal  Register  on 
December  23,  1997  (62  FR  67018) 
under  RIN  0720-AA39.  The  proposed 
rule  published  under  RIN  0720- AA39 
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was  split  from  a  proposed  rule 
published  under  RIN  0720-AA07. 


Completed  Actions 


Agency  Contact:  Stephen  Isaacson, 
D'l.irtiU'iii    rl  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3572 


Email;  stephen.isaacson@pma.osd.mil 

RIN:  0720-AA51 
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Department  of  Education  (ED) 


DEPARTMENT  OF  EDUCATION 
Office  of  the  Secretary 
34  CFR  Subtitles  A  and  B 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Office  of  the  Secretary, 
Education. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Secretarv'  of  Education 
publishes  a  semiannual  agenda  of 
Federal  regulations  The  agenda  is 
issued  under  the  authority  of  section 
4fb)  of  Executive  Order  12866 
■Regulatory  Planning  and  Review     The 
purpose  of  the  agenda  is  to  encourage 
more  effective  public  participation  in 
the  regulatory  process  by  providing  the 
public  with  early  information  about 
pending  regulatory  activities 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  the  agency  contact 
listed  for  the  regulations.  Questions  or 
comments  related  to  preparation  of  this 
agenda  should  be  directed  to  Kenneth  C. 
Depew.  Division  of  Regulatory  Services. 
Office  of  the  General  Counsel, 
Department  of  Education.  Room  6E109. 
FB-6,  400  Maryland  Avenue  SVV.. 
Washington,  DC  20202-2241:  telephone: 
(202)  401-8300.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  BUiy  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  eastern  time, 
Monday  through  Friday 

SUPPLEMENTARY  INFORMATION:      Section 
4(b)  of  Executive  Order  12866.  dated 
September  30.  1993.  requires  the 
Department  of  Education  (ED)  to 
publish,  at  a  time  and  in  a  manner 
specified  by  the  Administrator  nf  the 


Office  of  Information  and  Regulator}' 
Affairs.  OMB.  an  agenda  of  all 
regulations  under  development  or 
review.  The  Regulatory  Flexibility  Act, 
5  U.S.C.  602(a).  requires  ED  to  publish, 
in  October  and  April  of  each  year,  a 
regulatory  flexibility  agenda. 

The  regulators  Hexibility  agenda  may 
be  combined  with  any  other  agenda  that 
satisfies  the  statutory  requirements  (5 
U.S.C.  605(a)).  In  compliance  with  the 
Executive  order  and  the  Regulatory 
Flexibility  Act,  the  Secretary  publishes 
this  agenda. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  to  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likelv  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(b)j. 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

In  accordance  with  the  Secretary's 
Principles  for  Regulating,  listed  in  the 
Department's  regulator}'  plan,  the 
Department  of  Education  is  committed 


to  regulating  that  improves  the  quality 
and  equality  of  services  to  its  customers, 
learners  of  all  ages.  ED  will  regulate 
only  when  absolutely  necessary  and 
then  in  the  most  flexible,  most 
equitable,  least  burdensome  way 
possible. 

Interested  members  of  the  public  are 
invited  to  comment  on  any  of  the  items 
listed  in  this  agenda  that  they  believe 
are  not  consistent  with  the  Principles 
for  Regulating.  Members  of  the  public 
are  also  invited  to  comment  on 
regulations  listed  on  this  agenda  that  are 
designated  for  periodic  review  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
610). 

The  Department  also  will  review  all 
regulations  that  are  published  to  ensure 
that,  if  appropriate,  those  regulations 
support  the  National  Education  Goals. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  The  Department  may  elect  not 
to  pursue  any  of  the  regulatory  actions 
listed  here,  and  regulator}'  action  in 
addition  to  the  items  listed  is  not 
precluded.  Dates  of  future  regulatory- 
actions  are  subject  to  revision  in 
subsequent  agendas. 

For  this  edition  of  ED's  regulatory- 
agenda,  the  most  important  significant 
regulatorv  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  part 
II  of  this  issue  of  the  Federal  Register. 

The  Regulatory  Plan  entries  are  listed 
in  the  table  of  contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  sequence  number  in  part  II. 

Dated  :  October  15,  1999 
Steve  Y.  Winnick, 

Acting  General  Counsel. 


Departmental  Management— Final  Rule  Stage 


Sequence 
Number 


997 


Title 


Student  Rights  in  Research.  Expenmental  Programs,  and  Testing 


Regulation 

Identification 

Number 


1880-AA66 


ED 
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Departmental  Management— Long-Term  Actions 


Sequence 
Number 


998 


Title 


Prctect'on  of  Human  Subjects  (Classi'iea  Research) 


Departmental  Management— Completed  Act^; 


Office  of  the  Chief  Financial  Officer— Lonq-Terrr  Actons 


Sequence 
Number 


TWe 


1000  ,     Education  Department  General  Administrative  Regulations  (EDGAR) 

1001  I    Education  Department  General  Administrative  ^Regulations  (EDGAR) 


Office  of  Elementary  and  Secondary  Eaucation— Proposed  Ru'e  Staae 


Office  of  Student  Financial  Assistance— Completed  Actions 


1003 


1004 
1005 
1006 

1007 
1008 
1009 

1010 
1011 

1012 

1013 


Ac*  d  '965    as 


"enoea   Student  Assistance  General  Provi- 


Institutional  Eligibility  Under  the  Higher  EducatiO'' 
sions  (Completion  of  a  Section  610  Review) 

Secretary's  Recognition  of  Accrediting  Agencies  (Completion  of  a  Section  610  Review)  

Student  Assistance  General  Provisions  (Return  o*  Title  IV  A^a   (Completion  of  a  Section  610  Review)  

Student  Assistance  General  Provisions,  General  P'ovisions  for  the  Feaerai  Pe'kms  Loan  Program,  Federal  Work- 
Study  Program,  and  Federal  Supplemental  Educational  Opportunity  Grant  P'og^am 

Student  Assistance  General  Provisions  (Consumensmi  (Completion  of  a  Section  610  Review) 

Student  Assistance  General  Provisions  (Cohort  Default  Ratesi  (Completion  of  a  Section  610  Review)  

Student  Assistance  General  Provisions  (Student  Eligibility!  (Completion  of  a  Section  610  Review) 

Federal  Perkins  Loan  Program  (Completion  of  a  Section  610  Review)    

Federal  Family  Education  Loan  (FFELj  Program,  William  D.  Fora  ^eae'ai  Direct  Loan  Program  (Completion  of  a 
Section  610  Review)  

Federal  Family  Education  Loan  (FFEL)  Program  (Lenders  anc  Gua'amv  Agencies    (Completion  of  a  Section 
610  Review)  

William  D.  Ford  Federal  Direct  Loan  Prograrr    Repavment  ince^^t  ves    (Completion  of  a  Section  610  Review) 


Office  of  Postsecondary  Education— Proposed  Rule  Stage 


1014 
1015 


Regulation 

Identification 

Number 


1880-AA79 


Regulation 

Identification 

Number 


Regulation 

Identification 

Number 


1890-AAOO 
1890-AA02 


Regulation 

Identification 

Number 


Regulation 

Identificatior 

Number 


1845-AA08 
1845-AA09 
1845'-AA02 

1845-AA01 
1845-AA03 
1845-AA04 
1845-AA07 
1845-AA05 

1845-AAOO 

:645-AAJ6 
1845-AA10 


Regulation 

Identification 

Number 


Teacher  Quality  Enhancement  Grants  Program 
Preparing  Tomorrows  Teachers  To  Use  Technology 


1840-AC65 

1840-AC81 
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Office  of  Postsecondary  Education— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


1016       '    Gaming  Early  Awareness  and  Readiness  tor  Undergraduate  Programs  (GEAR  UP)  (Reg  Plan  Seq.  No.  20) 


Regulation 

Identification 

Number 


1840-AC82 


References  m  boldface  appear  m  the  Regulatory  Plan  in  Part  II  ot  tfiis  issue  of  tfie  Federal  Register. 

Office  of  Postsecondary  Education— Completed  Actions 


1017 

1018 
1019 

1020 
1021 
1022 

1023 
1024 


Institutional  Eligibility  Under  ttie  Higher  Education  Act  of  1965,  as  Amended  (Completion  of  a  Section  610  Re- 
view)   

Teacher  Quality  Enhancement  Grants  Program  

Student  Assistance  General  Provisions,  Federal  Work-Study  Programs:  Federal  Supplemental  Education  Oppor- 
tunity Grant  Programs  Federal  Pell  Grant  Program  (Completion  of  a  Section  610  Review)  

Federal  Family  Education  Loan  Program  ' 

Federal  Family  Education  Loan  iFFELi  Program  (Lenders  and  Guaranty  Agencies)  

Federal  Family  Education  Loan  iFFELi  Program  William  D  Ford  Federal  Direct  Loan  Program;  and  Federal  Per- 
kins Loan  Program  (Completion  of  a  Section  610  Review) 

William  D  Ford  Federal  Direct  Loan  Program  

William  D  Ford  Federal  Direct  Loan  Program  


Regulation 

Identification 

Number 


1 840-AC64 
1840-AC67 

1840-AC63 
1840-AC55 
1840-AC61 

1840-AC62 
1840-AC57 
1840-AC68 


Office  of  Special  Education  and  Rehabilitative  Services— Proposed  Rule  Stage 


Regulation 

Identification 

Number 


References  in  boldface  appear  m  the  Regulatory  Plan  in  Pan  II  of  this  issue  of  the  Federal  Register. 

Office  of  Special  Education  and  Rehabilitative  Services— Final  Rule  Stage 


Sequence 
Number 


1026 
1027 
1028 


Title 


Personnel  Preparation  To  improve  Services  and  Results  for  Children  With  Disabilities  

The  State  Vocational  Rehabilitation  Services  Program— Evaluation  Standards  and  Performance  Indicators 
Projects  With  Industry  


Regulation 

Identification 

Number 


1820-AB46 
1820-AB14 
1 820-AB45 


Department  of  Education  (EC) 
Departmental  Management  (EDMAN) 


Final  Rule  Stage 


997.  STUDENT  RIGHTS  IN  RESEARCH, 
EXPERIMENTAL  PROGRAMS,  AND 
TESTING 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  tht^  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reducp  burden  nr 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1232h 

CFR  Citation:  ,i4  c;FR  MR 


Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  section  1017  of  the  Goals 
2000:  Educate  America  Act  (Pub.  L. 
103-227,  20  U.S.C.  1232hJ.  That 
provision  amends  the  Protection  of 
Pupil  Rights  Amendment  (PPR.^)  to 
require  schools,  in  certain  instances,  to 
make  specific  educational  materials 
available  to  parents  for  inspection.  The 
provision  also  amends  the  FPRA  to 
prohibit  schools  from  requiring  a 
student  to  submit  to  certain  surveys. 


analyses,  or  evaluations  without  prior 
parental  consent.  The  regulations  are 
being  developed  in  accordance  with  the 
Department's  Principles  for  Regulating. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 


08/28/95  60  FR  44696 
10/27/95 

11/00/99 
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Final  Rul«  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Campbell, 
Family  Policy  Compliance  Office, 


Department  of  Education.  R(3om 
2\V101.  400  MD  Avenue  S\V,  FB-6, 
Washington.  DC  20202-4605 


Phone:  202  260-3887 
RIN:  iH80-AA66 


Department  of  Education  (ED) 
Departnwntaf  Management  (EDMAN) 


Long-Term  Actions 


998.  PROTECTfON  OF  HUMAN 
SUBJECTS  (CLASSIFIED  RESEARCH) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  42  USC 

300v-l(b) 

CFR  Citation:  34  CFR  97 
Legal  Deadline:  None 


Abstract:  These  amendment,'-  uouid 
revise  existing  regulations  to  eliminate 
certain  waiver  and  expedited  review 
provisions  by  adnptmg  additii)n,ii 
protection  pertaining  to  human  subjects 
in  classified  research. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  \! 

Government  Levels  Affected :  None 

Agency  Contact:  iv  .  ;ir  Deramond. 
Depdnment  m!  Luucaliun,  Room  3652, 
ROB-3,  400  MD  Avenue  SW, 
Washington,  DC  20202 
Phone:  202  260-5353 

RIN:  188D-AA79 


Department  of  Education  (ED) 
Departmental  Management  (EDMAN) 


Completed  Actions 


999.  PRIVACY  ACT  REGULATIONS 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  34  CFR  5b 


Completed: 
Reason 


Date 


FR  Cite 


Fmai  Action 


06/09,'99  64  FR  31066 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Gale  Hoes 
Phone:  202  205-5786 

RIN:  ]hMi-\A78 


Department  of  Education  (ED) 

Office  of  the  Chief  Financial  Officer  (OCFO) 


Long-Term  Actions 


1000.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  i22ie-3(a)(i! 

CFR  Citation:  34  CFR  75;  34  CFR  76: 

34  CFR  77 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  reinvent  key  parts  of  EDGAR  bv 
eliminating  unnecessarv.  obsolete,  or 
duplicative  provisions;  replacing  some 
provisions  with  non-regulatorv 
guidance;  and  revising  other  sections  to 
improve  clarity  and  ease  of  use  bv  the 
Department's  customers. 


Timetable: 


Action 


Oat* 


FR  Cite 


ANPRM 

NPRM 


08/23/96  61  FR  43640 

T.3  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timy  t;avatai() 

Management  Analyst.  Grants  Policv  and 

Oversight  Staff.  Department  of 

Education,  Office  of  the  Chief  Financial 

Officer,  Room  3652.  400  MD  Avenue 

SW,  ROB-3,  Washington,  DC  20202- 

4248 

Phone:  202  ~08--802 

Fax:  800  877-8339 

Email:  tonv      (:avataio@ed.gov 

RIN:  iHgo-.^AOO 


1001.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR) 

Priority:  .'>iiri.s!diit)\e   Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  20  USC  1221e-3(a)(l); 

20  USC  3474 

CFR  Citation:  34  CFR  75 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  features  of  the 
Department  s  redesigned  discretionary 
grants  process.  These  regulations  will 
establish  the  procedures  the  Secretary 
may  use  for  reviewing  and  selecting 
applications  submitted  for  new  grants 
under  the  discretionary  grant  programs. 
Several  new  review  and  selection 
procedures  will  be  established  and 
defined.  These  regulations  will  also 
propose  a  new  policy  to  give  special 
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Long-Term  Actions 


consideration  to  novice  applicants  and 
will  define  the  procedures  for 
reviewing  and  selecting  applications 
submitted  under  a  novice  set-aside. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  ', 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Valerie  A.  Sinkovits, 
Management  Analyst,  Department  of 
Education.  Office  of  the  Chief  Financial 


Officer,  Room  3652,  400  MD  Avenue 

S\V,  ROB-3,  Washington,  DC  20202- 

4248 

Phone:  202  708-7568 

Fax:  800  877-8339 

Email:  valerie sinkovits@ed.gov 

RIN:  1890-AA02 


Department  of  Education  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Proposed  Rule  Stage 


1002.  •  TITLE  I  —  HELPING 
DISADVANTAGED  CHILDREN  MEET 
HIGH  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  20  I'SC  6301-6514 

CFR  Citation:  34  CFR  200 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
reflect  the  Departments  initial 
experience  in  making  allocations 


directly  to  15,000  school  districts.  The 
regulations  will  potentiallv  affect  all 
formula  grant  allocations  under  Title  1, 
Part  A  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as 
amended. 

Timetable: 


Action 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \( 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sandy  Brown, 
Department  of  Education,  Office  of 
Elementarv  and  Secondary  Education, 

Room  3C132,  FB-6,  400  Maryland  Ave 

Date  FR  Cite         S\V,  Washington.  DC  20202 

Phone:  202  260-0976 

RIN:  1810-AA90 


Department  of  Education  (ED) 

Office  of  Student  Financial  Assistance  (OSFA) 


1003.  •  INSTITUTIONAL  ELIGIBILITY 
UNDER  THE  HIGHER  EDUCATION 
ACT  OF  1965,  AS  AMENDED; 
STUDENT  ASSISTANCE  GENERAL 
PROVISIONS  (COMPLETION  OF  A 
SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  20  USC  lOOl;  20  USC 
1094:  20  USC  1099b:  20  USC  1099c; 
20  USC  1002:  20  l.SC  1003;  20  USC 
1088:  20  USC  1091; 

CFR  Citation:  34  CFR  600;  34  CFR  668 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  changes  made  by  the 
Higher  Education  .Amendments  of  1998 
(Pub.  L.  105-244.  enacted  October  7, 
1998)  and  are  sub|ect  to  negotiated 
rulemaking.  The  regulations  would 
amend  provisions  governing  eligibility 
for  and  participation  in  the  student 
financial  assistance  programs 
authorized  under  Title  1\'  of  the  Higher 
Education  Act  of  1965,  as  amended. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM 
NPRM 

Final  Action 


12/23/98  63  FR  71206 
07/15/99  64  FR  38272 
10,29 '99   64  FR  58607 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
friini  RIN  lH4n-.\(;75. 

Agency  Contact:  Cheryl  Leibovitz, 
Department  of  Education.  Office  of 
Student  Financial  Assistance.  PO  Box 
23272,  Washington,  DC  20026-3272 
Phone:  202  708-9900 

RIN:  1845-AA08 

1004.  •  SECRETARY'S  RECOGNITION 
OF  ACCREDITING  AGENCIES 
(COMPLETION  OF  A  SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  20  i;SC  1099b 

CFR  Citation:  U  CFR  602 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  changes  made  by  the 
Higher  Education  Amendments  of  1998 
(Pub.  L.  105-244,  enacted  October  7, 
1998)  and  are  subject  to  negotiated 
rulemaking.  These  regulations  would 
affect  provisions  governing  the 


Completed  Actions 


Secretary's  recognition  of  accrediting 
agencies. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


12/23/98  63  FR  71206 
06/25/99  64  FR  34466 
10/20/99  64  FR  56611 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1840-AC80. 

Agency  Contact:  Karen  W 
Kershenstein,  Department  of  Education, 
Office  of  Student  Financial  Assistance, 
Room  3915,  ROB-3,  400  Maryland  Ave. 
SW,  Washington.  DC  20202-5244 
Phone:  202  708-7417 

RIN:  1845-AA09 
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1005.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  (RETURN  OF 
TITLE  IV  AID)  (COMPLETION  OF  A 
SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  20  USC  looi.  20  USC 
1002;  20  USC  1003;  20  USC  1071  thru 
1087-2;  20  USC  1088;    . 

CFR  Citation:  34  CFR  668;  34  CFR  682 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  changes  made  bv  the 
Higher  Education  Amendments  of  1998 
(Pub.  L.  105-244.  enacted  October  7 
1998)  and  are  subject  to  negotiated 
rulemaking.  The  regulations  would 
implement  changes  affecting  the 
treatment  of  funds  for  student  finanri.il 
assistance  programs  under  Title  \\  of 
the  Higher  Education  Act  of  1965.  as 
amended,  if  a  student  withdraws  from 
an  institution. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


12 '23/98  63  FR  71206 
08/06/99  64  FR  43023 
11/01/99   64  FR  59015 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1840-AC74. 

Agency  Contact:  Wendy  Macias. 
Department  of  Education.  Office  of 
Student  Financial  Assistance,  Room 
3013.  ROB-3.  400  Maryland  Avenue 
SW.  Washington.  DC  20202 
Phone:  202  708-8242 

RIN:  1845-AA02 

1006.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS;  GENERAL 
PROVISIONS  FOR  THE  FEDERAL 
PERKINS  LOAN  PROGRAM,  FEDERAL 
WORK-STUDY  PROGRAM,  AND 
FEDERAL  SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  20  USC  421  thru  429; 
20  USC  1070(a);  20  USC  1070b-1070b- 
3;  20  USC  1085;  20  USC  1087aa-1087ii; 
20  USC  1088;  20  USC  1091;  20  USC 
1092;  20  USC  1094;  20  USC  1099c;  20 
USC  1141;  42  USC  2751-2756b;  ... 


CFR  Citation:   H  (  FR  668;  34  CFR  690; 
!4  CFR  f,7,l.  AA  (FR  674;  34  CFR  675; 
<4  CFR  670;  ... 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 

til  implement  changes  made  by  the 
Higher  Education  Amendments  of  1998 
(Pub.  L.  105-244,  enacted  October  7, 
1998)  and  are  subject  to  negotiated 
rulemaking  The  proposed  changes 
would  affect  regulations  governing  the 
Campus-Based  Programs,  Federal 
Perkins  Loan.  Federal  Work-Study 
(FWS).  and  Federal  Supplemental 
Education  Opportunity  Grant  (FSEOG) 
Programs,  the  Federal  Pell  Grant 
Program,  and  the  Student  Assistance 
General  Provisions 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


12/23/98  63  FR  71206 

08/03/99   64  FR  42205 

10'28'99   64  PP  58283 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 

from  RIN  1840-AC-2 

Agency  Contact:  Kathv  (iause. 
Department  of  Edus.ation.  Office  of 
Student  Financial  .Assistance,  Room 
3045,  ROB-3.  400  Mar\land  Avenue 
SW.  Washington.  DC  20202-5447 
Phone:  202  708-8242 

RIN:  1H45-.\A01 

1007.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 
(CONSUMERISM)  (COMPLETION  OF  A 
SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  20  USC  1085;  20  USC 
1141;  20  USC  1088;  20  USC  1091;  20 

U.SC  1094;  20  USC  1099e;  ... 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract:  These  reguiatums  are  needed 
to  implement  changes  made  bv  the 
Higher  Education  .-Vmendments  of  1998 
(Pub   L.  105-244.  enacted  October  7, 
1998)  and  are  suhjt'ct  to  negotiated 
rulemaking.  The  changes  would  govern 
the  disclosure  of  institutional  and 
financial  assistance  information 
provided  to  students  under  the  student 
financial  assistance  programs  under 


Completed  Actions 


Title  IV  of  the  Higher  Education  Act 
of  1965.  as  amended. 


Timetable; 

Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


12/23/98  63  FR  71206 
08/10/99  64  FR  43581 
11/01/99  64  FR  59059 


Regulatory  Flexibiltty  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
h-om  RIN  1840-AC76. 

Agency  Contact:  Paula  Husselmann. 
Department  of  Education,  Office  of 
Student  Financial  Assistance,  PO  Box 
23272,  Washington,  DC  20026-3272 
Phone:  202  708-8242 

RIN:  1845-AA03 

1008.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  (COHORT 
DEFAULT  RATES)  (COMPLETION  OF 
A  SECTION  610  REVIEW) 

Priority:  ( )ther  Signifit  rtnt 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 

USC  1094:  ... 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
ti   iniplement  changes  made  by  the 
Higher  Education  Amendments  of  1998 
(Pub.  L.  105-244.  enacted  October  7, 
1998)  and  are  subject  to  negotiated 
rulemaking.  The  proposed  changes 
concern  the  cohort  default  rate  and 
related  issues. 

Timetable 


Action 


FR  Cite 


12/23/98  63  FR  71206 
07/30/99  64  FR  41 751 
11/01/99  64  FR  58973 


ANPRM 
NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 

tl"in  Ki.\    ih4(i-.\(   ~<< 

Agency  Contact:  K.  aneth  Smith, 
Dep.irtiiii.n!     :  i  ,;  ,  ation.  (Office  of 
Student  !  :!i,,;!.  :,i,    X-^-trince,  PO  Box 
23272.  \\.!-ni!i,u!<i;,    Mi    JO026-3272 
Phone:  202  708-8242 

RIN:  1M45-AA04 
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1009.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  (STUDENT 
ELIGIBILITY)  (COMPLETION  OF  A 
SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  20  USC  looi;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1099e;  20  USC 
1099C-1;  20  USC  1002;  20  USC  1003; 
20  USC  1085:  20  USC  1088;   .. 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  changes  made  bv  the 
Higher  Education  Amendments  of  1998 
(Pub.  L.  105-244,  enacted  October  7, 
1998)  and  are  subject  to  negotiated 
rulemaking.  The  proposed  changes 
concern  student  eligibility  issues. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


12/23/98  63  FR  71206 
07/16/99  64  FR  38503 
10/22/99   54  FR  57355 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1840-AC73 

Agency  Contact:  Lloyd  Horwich. 
Department  of  Education,  Office  of 
Student  Financial  Assistance.  PO  Box 
20026,  Washington,  DC  20026-3272 
Phone:  202  708-8242 

RIN:  1845-AA07 

1010.  •  FEDERAL  PERKINS  LOAN 
PROGRAM  (COMPLETION  OF  A 
SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  20  USC  l087aa- 

1087hh;  20  USC  421-429 

CFR  Citation:  34  CFR  674 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  changes  made  by  the 
Higher  Education  Amendments  of  1998 
(Pub.  L   105-244,  enacted  October  7, 
1998)  and  are  subject  to  negotiated 
rulemaking.  The  proposed  regulations 
implement  provisions  that  affect 
institutions  that  participate  in  and 
borrowers  who  have  loans  made  under, 
the  Federal  Perkins  Loan  Program. 


12/23/98  63  FR  71206 
07/29/99  64  FR  41232 
10/28/99   64  FR  58297 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gail  McLaraon, 
Department  of  Education,  Office  of 
Student  Financial  Assistance,  Room 
3042.  ROB-3,  400  Marvland  Ave  SW, 
Wa.shington,  DC  20202-5449 
Phone:  202  708-8242 

RIN:  1845-AA05 


1011.  •  FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM; 
WILLIAM  D.  FORD  FEDERAL  DIRECT 
LOAN  PROGRAM  (COMPLETION  OF  A 
SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  20  USC  1071  to  1087- 
2;  20  USC  1087  et  seq 

CFR  Citation:  34  CFR  682;  34  CFR  685 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  changes  made  by  the 
Higher  Education  Amendments  of  1998 
and  are  subject  to  negotiated 
rulemaking.  The  changes  concern 
provisions  affecting  FFEL  borrowers. 
schools,  lenders,  and  guaranty  agencies 
and  Direct  Loan  borrowers  and  schools. 


Timetable: 
Action 


1012.  •  FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM 
(LENDERS  AND  GUARANTY 
AGENCIES)  (COMPLETION  OF  A 
SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  20  USC  I07i  to  1087- 

2 

CFR  Citation:  34  Ci  R  682 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  changes  made  by  the 
Higher  Education  Amendments  of  1998 
{Pub.  L.  105-244  enacted  October  7, 
1998)  and  are  subject  to  negotiated 
rulemaking.  The  proposed  changes 
concern  lender  and  guaranty  agency 
issues  described  in  the  notice  of 
negotiated  rulemaking  published  on 
December  23,  1998  (63  FR  71206). 

Timetable: 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


12'23/98  63  FR  71206 
08/10/99  64  FR  43427 
11/01/99  64  FR  58938 


Regulatory  Flexibility  Analysis 
Required;  \t> 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1840-AC69. 

Agency  Contact:  Patsv  Beavan,  FFEL 

Program.  Department  of  Education, 

Office  of  Student  Financial  Assistance, 

PO  Box  23272,  Washington,  DC  20026- 

3272 

Phone:  202  708-8242 

RIN:  1845-AAOO 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


12/23/98  63  FR  71206 
08/03/99  64  FR  421 76 
10/29/99  64  FR  58621 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1840-AC61. 

Agency  Contact:  Pamela  A.  Moran, 
Department  of  Education,  Office  of 
Student  Financial  Assistance,  Room 
3060.  ROB-3.  PO  Box  23272, 
Washington,  DC  20202-5449 
Phone:  202  708-8242 

RIN:  1845-AA06 

1013.  •  WILLIAM  D.  FORD  FEDERAL 
DIRECT  LOAN  PROGRAM 
(REPAYMENT  INCENTIVES) 
(COMPLETION  OF  A  SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  20  USC  1087  et  seq. 

CFR  Citation:  34  CFR  685 

Legal  Deadline:  None 

Abstract:  These  regulations  reflect  the 
Secretary's  authority  to  charge  reduced 
interest  rates  to  encourage  on-time  loan 
repayments. 

Timetable: 


Action 


Date 


FR  Cite 


1014.  TEA 
ENHANCE 


Withdrawn 


ANPRM 


12/23/98  63  FR  71206 
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Completed  Actions 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


06/16/99   S'i  FR  32258 
10/27'99   64  FR  ^7959 


Regulatory  Flexibility  Analysis 
Requirett:  \u 


Small  Entities  Affected:  \n 

Government  Levels  Affected:  None 

Additional  Information:  NPKM 
publihhtHl  uiitlrr  KIN  lH4iJ-,\t,t)8. 


Agency  Contact;  Nn  ki  Meoli, 
D.  p  ,!';;.  ;  ■     f  Kducation,  Office  of 
Student  Financial  Assistance.  PO  Box 
23272.  Washington,  DC  20026-3272 
Phone:  202  708-8242 


RIN:  1845-AAlO 


Department  of  Education  (ED) 

Office  of  Postsecondary  Education  (OPE) 


Proposed  Rule  Stage 


1014.  TEACHER  QUALITY 
ENHANCEMENT  GRANTS  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  20  USC  1021  at  seq; 

20  USC  1024(e) 

CFR  Citation:  34  CFR  fill 

Legal  Deadline:  Nin*' 

Abstract:  These  reguldtinns  are  neecii'd 
to  implement  the  statutory*  "teach  or 
pay"  requirements  under  the  Teacher 
Recruitment  (irants  Program  and  any 
scholarships  awarded  to  students  in 
teacher  preparation  programs  funded 
under  the  State  and  Partnerships 
Program  authorized  in  sections  202  and 
203  of  the  Higher  Education  Act  of 
1965.  as  amended. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/05/99   64  FR  60631 
01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Louis  J.  Venuto, 

Dn:^:   :i    d  Institutional  Development, 

i)t  [  iirtimiit  of  Education.  Office  of 

Postsecondary  Education,  400  Maryland 

Avenue  SW.,  Washington,  DC  20202- 

5131 

Phone:  202  502-7878 

RIN:  1840-Arn5 


1015.  •  PREPARING  TOMORROW  S 
TEACHERS  TO  USE  TECHNOLOGY 

Priority:  SulisMntive,  Nonsignificant 

Legal  Authority:  20  USC  6832 

CFR  Citation:   <4  CFR  (>14 

Legal  Deadline:  None 

Abstract:  These  regulations  would 

govern  the  I'reparing  Tomorrf)w's 
Teachers  to  Ise  Tec.hnoiogy  Program 
uhich  provides  grants  to  corsortia  to 
help  hitiire  tea(  hers  hecomo  proficient 


Timetable: 
Action 


Dale 


FR  Cite 


10/22/99  64  FR  57287 

11/22/99 


111   tJH' 


te(  tmologies. 


■-e  lit  ni'Hieni  iearning 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  .None 

Agency  Contact:  Mary  Gonzales. 
Department  of  Education,  Office  of 
Postsecondary  Education.  400  Maryland 
Ave  SW..  Washington.  DC  20202-1365 
Phone:  202  502-7788 

RIN:  1840-AC81 

1016.  •  GAINING  EARLY  AWARENESS 
AND  READINESS  FOR 
UNDERGRADUATE  PROGRAMS 
(GEAR  UP) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
JO  in  Cart  il  of  this  issue  of  the  Federal 
Kegi.sfpr 

RIN:  1840-AC82 


Department  of  Education  (ED) 

Office  of  Postsecondary  Education  (OPE) 


Completed  Actions 


1017.  INSTITUTIONAL  ELIGIBILITY 
UNDER  THE  HIGHER  EDUCATION 
ACT  OF  1965,  AS  AMENDED 
(COMPLETION  OF  A  SECTION  610 
REVIEW) 

Priority:  Other  Significant 

CFR  Citation:  34  CFR  600 

Completed: 

Reason  Date 


Flione:  202  708-8242 
RIN:  lH4()~A(:fi-1 


FR  Cite 


Wittidrawn 


08/30/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  A   Moran 


1018.  •  TEACHER  QUALITY 
ENHANCEMENT  GRANTS  PROGRAM 

Priority:  Suhst.nitne,  Nonsignificant 

Legal  Authority:  20  USC  1021  et  seq.; 

21)  rSC  l()24(e) 

CFR  Citation:  A4  (  !  K  till 

Legal  Deadline:  None 

Abstract:  These  regulations  applied  the 
Department's  eight  percent  c:ost 
limitation  for  educational  trainint: 
grdnls  to  ,iil  funds  that  States  <in<i  im  aj 
educational  agencies  retenc  muiei  the 


Teacher  Quality  Enhancement  Grants 

Prncram 

Timetable: 

Action  Date  FR  Cite 


NPRM  05/19/99  64  FR  27403 

Final  Action  08/06/99  64  FR  42837 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected   None 

Agency  Contact;  Louis  j.  Venuto, 
Dni^i   II  >>t  iiisi.iiitional  Development, 
!)<  p  irtment  of  Education.  Office  of 
f'ustsecondary  Education,  400  Maryland 
.\venue  SW.,' Washington.  DC  20202- 
5131 


64328 
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ED— OPE 


Completed  Actions 


Phone;  202  502-7878 
RIN:  184()-AC67 


1019.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS;  FEDERAL 
WORK-STUDY  PROGRAMS;  FEDERAL 
SUPPLEMENTAL  EDUCATION 
OPPORTUNITY  GRANT  PROGRAMS; 
FEDERAL  PELL  GRANT  PROGRAM 
(COMPLETION  OF  A  SECTION  610 
REVIEW) 

Priority:  Other  Significant 

CFR  Citation:   U  (PR  668;  34  CFR  675; 
34  CFR  676:  ^A  (  FR  690;  34  CFR  692: 

34  CFR  6<^3 


Completed: 
Reason 


Date 


FR  Cite 


Withdrawn 


08/30/99 


Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Atfected:  None 

Agency  Contact:  kathv  Cause 

Phone:  202  708-8242 
RIN:  1840-AC63 


1020.  FEDERAL  FAMILY  EDUCATION 
LOAN  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  u  CFR  682 

Completed: 

Reason 


Finai  Action 


Date  FR  Cite 

04/16/99   64  FR  18974 


Regulatory  Flexibility  Analysis 
Required:  \o 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  A.  Moran 

Phone:  202  708-8242 

RIN:  1840-AC55 


1021.  FEDERAL  FAMILY  EDUCATION 
LOAN  (FFEL)  PROGRAM  (LENDERS 
AND  GUARANTY  AGENCIES) 

Priority;  <  )ther  Signiticant 

CFR  Citation:  34  CFR  682 

Completed: 

Reason 


Date 


FR  Cite 


NPRM  08/03/99   64  FR  42176 

Transfer  to  1845-AA06  08/25  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  .\  Moran 
t'hone    202  708-8242 

RIN:  1840-AC61 

1022.  FEDERAL  FAMILY  EDUCATION 
LOAN  (FFEL)  PROGRAM;  WILLIAM  D. 
FORD  FEDERAL  DIRECT  LOAN 
PROGRAM;  AND  FEDERAL  PERKINS 
LOAN  PROGRAM  (COMPLETION  OF  A 
SECTION  610  REVIEW) 

Priority:  ()nvi  Siomticant 

CFR  Citation:  i4  CFR  682;  34  CFR  685; 
34  CFR  674 

Completed^ 

Reason  Date  FR  Cite 

Merged  With  RIN  09/03/99 

1 845-AA04 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  A.  Moran 
Phone:  202  708-8242 

RIN:  1840-AC62 

1023.  WILLIAM  D.  FORD  FEDERAL 
DIRECT  LOAN  PROGRAM 

Priority:  Info. /Admin. /Other 

CFR  Citation:  34  CFR  683 


Department  of  Education  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


05/28/99  64  FR  29182 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Atfected:  None 

Agency  Contact:  Donald  Watson 
Phone:  202  708-8242 

RIN:  1840-AC57 


1024.  •  WILLIAM  D.  FORD  FEDERAL 
DIRECT  LOAN  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  20  USC  1087  et  seq. 

CFR  Citation:  34  CFR  685 

Legal  Deadline:  None 

Abstract:  These  regulations  remove 
references  to  the  phase-in  of  the  Direct 
Loan  Program,  update  the  loan  interest 
rate  formulas,  and  reflect  the 
Secretary's  authority  to  charge  reduced 
loan  fees  on  Direct  Subsidized  and 
Direct  Unsubsidized  Loans. 

Timetable: 
Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


12.'23/98  63  FR  71206 
06/16/99  64  FR  32358 
08/24/99   64  FR  46251 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nicki  Meoli, 
Department  of  Education.  Office  of 
Postsecondary  Education.  P.O.  Box 
23272,  Washington,  DC  20026-3272 
Phone:  202  708-8242 

RIN:  1840-AC68 


Proposed  Rule  Stage 


1025.  •  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM  (SECTION  610  REVIEW) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

21  in  Part  11  of  this  issue  of  the  Federal 
Register 

RIN:  1820-AB5() 


Federal  Register  '  Vol,   f)4.   No    224    MomKn.   \o\ci:il)er  22,  1999  /  rr.iiu'ii   A>_ 


emove 

tht>  Direct 
m  intfrest 


Department  of  Education  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


•  '11 


H4:i29 


1026.  PERSONNEL  PREPARATION  TO 
IMPROVE  SERVICES  AND  RESULTS 
FOR  CHILDREN  WITH  DISABILITIES 

Priority:  Otticr  Si.jiiili(,aiit 

Legal  Authority:  20  USC  1473 

CFR  Citation:  a-\  (FR  uq 

Legal  Deadline:  \i>n< 

Abstract:  Thfsc  n'sjul.itini!-,  ar"  iici'iicd 
td  implement  ,■  h.tnn*"-  niadi'  h\  \hv 
IndixiiiudK  witti  Disabihtic-  H(iii(  dlnii 
A I  I  Aini'iidiiit'ti!^  id  m<-i7    I'iih    L.  105- 
l".  ('na(  t(>(l  iuiii'  4     IM97). 

Timetable: 

Action 


Date 


FR  Cite 


07/10/98  63  FR  37465 

09/08  98 


NPRM 

NPRM  Cor^!Tient 

Penoa  Ena 
Pina!  Action  11/00  99 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  NO 

Government  Levels  Affected:  None 

Agency  Contact:  Renec  Bradley. 
Dppartmpnt  of  Pxiucation.  Oiiuc  of 
Special  Educdtinn  and  Rehabilitative 
Services.  400  MD  Avenue  S\V, 
Washington,  DC  20202-2h41 
Phone:  202  ,'^,58-2849 

RIN:  1820-AB4h 

1027.  THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM— EVALUATION 
STANDARDS  AND  PERFORMANCE 
INDICATORS 

Priority:  Other  Significant 

Legal  Authority:  29  I'SC  ~2fy.  PI.  !f)2 

569 


CFR  Citation:     i  (  i  K  361 

Legal  Deadline:  None 

Abstract:  Fhese  proposed  revisions  to 
existing  regulations  are  needed  because 

of  (h.iiiu.'-  ill  !!in  liithorizing  legislation 

niaiif  '^>  •'.].■  K.-!iai;iiitation  Act 

.\Mii  lidiiH  lits  of  1992  (Pub.  L,  102-569) 

■  iiid  til.'  Ridi.ibi'itatirin  A<  t 
Aiiii'iidinr-iiv  I,;   ;i,q^    I'MJ,,  L,  105-220). 
!  !ii-  .\i]ii  =  !idiiii'!!'^  ii-iyuii'i'  !;:•■ 
'it"  "i-^pHji'ir  '  d  NlandaiM-    !:■  i 
('t'!t:  iriii.iii!  '■  iih!.'  ,i!i  ifs     ;  li.^  r :  ■  r'  '>'  ■'' 
rei:ul,)tiMns  are  bei:ic    I'  v -doped  in 
accoiddnce  with  Ihu  IJi  j  aliment's 
Principles  for  Regulating 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM 
\P«M 

\PRM  Comment 
Pej'ioa  End 

Fmai  Action 


02/19/93  58  FR  9458 
10/14/98  63  FR  55291 
11/30/98 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  Hi  .eilwi  .Stafford, 

Diiefiiii\  Plaiiiniii;,  !'(dicv.  and 
lA  Miii.ili.ai  Ser\  H  fv    !  ■)ep,i,r-';i,rn*     : 
I.ciiK  ,i!liili    (dill  >■  id  ^p<"  ;ai  1  cliii,,i!,oi, 
and  Rehabilitative  s<'(\  !(  r-    Knom 
»)"i4.  Swit/er  Huii(li!i>:   400  Maryland 
;\\e    ^W,  Wdshingtiui.  UL  20202-2531 
Phnne:  202  205-8299 

RIN:  1H20-AH14 


Fiiidl  Rule  Stage 


1028   PROJECTS  WITH  INDUSTRY 

Priority   SnbsfHntive,  Nonsignificant 

Legal  Authority   29  USC  7n(c);  29 
USC  79.'^ 

CFR  Citation:  34  CFR  379 

Legal  Deadhne    None 

Abstract;   ;  i  .-.   .imendments  change 
the  performance  indicators  for  this 
program  in  order  to  improve  project 
performance,  enhance  project 
accountability,  better  reflect  statutory 
intent  :ind  reduce  grantee  burden. 


Timetable- 

Action 


Date 


FR  Cit« 


Nf'HM  06/23/90  63  FR  34218 

NPRM  Comment  08/24/98 
Penod  End 

Final  Action  1 1  '00'99 

Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected    No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  E,  Finch. 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
.Services,  Room  3028,  Switzer  Building. 
i(!(i  Mar\  land  Avenue  SW,  Washington. 
At    -1)202-2575 
!  ii    !ie;  202  205-8292 

RIN:  1820-AB45 

[FR  Doc,  99-27966  Filed  11-19-99;  8:45  am| 
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Department  of 
Energy 

Semiannual  Regulatory  Agenda 
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Department  of  Energy  (DOE) 


DEPARTMENT  OF  ENERGY 
lOCFRChs.  II,  III,  andX 

48  CFR  Ch.  9 

Regulatory  Agenda 

AGENCY:  Departmtmt  of  Energy. 
ACTION:  Semiannual  reizulatnrv' agenda. 

SUMMARY:  The  Department  of  Energy  has 
prepared  and  today  is  publishing  its 
semiannual  regulatorv  agenda  pursuant 
to  instrucrtions  of  the  Administrator, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  (0MB) 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  anv  particular 


item  on  the  regulatory  agenda,  please 
contact  the  individual  listed  under  that 
item.  For  further  information  on  the 
regulatory  agenda  in  general,  please 
contact:  Richard  L.  Farman,  Room  6E- 
078,  Forrestal  Building,  1000 
Independence  Avenue  S\V  . 
Washington,  DC  20585.  (202)  586-8145. 

SUPPLEMENTARY  INFORMATION:  Entries 
appended  tu  this  notice  reflect  the  status 
of  activities  as  of  approximately  August 
31, 1999.  They  are  divided  into 
categories,  first  by  subagencies  and  then 
according  to  their  stage  of  rulemaking 
action:  Prerule,  proposed  rulemaking. 
final  rulemaking,  long-term  action,  or 
completed  action. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Counsel 


for  Advocacy  of  the  U.S.  Small  Business 
Administration  for  comment,  if  any, 
pursuant  to  5  U.S.C.  602(b). 

For  this  edition  of  the  Department  of 
Energy's  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan 
which  appears  in  part  II  of  this  issue  of 
the  Federal  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  table  of 
contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  sequence 
number  in  part  II 

Issued  in  Washington,  DC,  on 
September  7,  1999. 

Mary  Anne  Sullivan, 

General  Counsel. 


Energy  Efficiency  and  Renewable  Energy— Prerule  Stage 


Energy  Efficiency  and  Renewable  Energy— Proposed  Rule  Stage 


Sequence 
Numt)er 


1030 
1031 
1032 
1033 

1034 
1035 
1036 
1037 
1038 
1039 
1040 
1041 


Title 


References 


Equivalent  Petroleum-Based  Fuel  Economy  Calculation  for  Electnc  and  Hybrid  Electnc  Vehicles  

Test  Procedures  for  Central  Air  Conditioners  and  Heat  Pumps— Amendments  

State  and  Local  Incentives  Program  Alternative  Fuels  

Energy  Efficiency  Standards  Rulemakings  and  Determinations  for  High  Pnority  Consumer  Products  and  Commer- 
cial Equipment  (Reg  Plan  Seq.  No.  22)  

Energy  Efticiency  Standards  tor  Lamp  Ballasts  

Energy  Etficiency  Standards  tor  Water  Heaters  

Test  Procedures  for  Commercial  Water  Heaters       

Test  Procedures  for  Commercial  Heating  Equipment  

Test  Procedures  tor  Commercial  Air  Conditioning  Equipment  

Alternate  Fueled  Vehicle  Acquisition  Requirements  for  Pnvate  and  Local  Government  Fleets  

Test  Procedures  for  Commercial  Package  Boilers 

Test  Procedures  for  Dishwashers— Amendment 

in  boldface  appear  in  the  Regulatory  Plan  In  Part  II  of  this  issue  of  the  Federal  Register 

Energy  Efficiency  and  Renewable  Energy— Final  Rule  Stage 


Regulation 

Identification 

Number 


1904-AA40 
1904-AA46 
1904-AA66 


1904 
1904 
1904 
1904 
1904 
1904 
1904 
1904 
1904 


AA67 
AA75 
■AA76 
•AA95 
•AA96 
■AA97 
■AA98 
■AB02 
■AB04 


1042 
1043 
1044 
1045 
1046 
1047 


Energy  Efficiency  Code  for  New  Federal  Residential  Low  Rise  Buildings  

Energy  Code  for  New  Federal  Commercial  and  Multi-Family  High  Rise  Residential  Buildings 

Test  Procedures  for  Electric  Distnbution  Transformers 

Alternate  Fuel  Program  Biodiesel  

State  Energy  Program  

Amendments  to  the  Refngeration  Standards  


Regulation 

Identification 
Numtier 


1904-AA53 
1904-AA69 
1904-AA85 
1904-ABOO 
1904-AB01 
1904-AB03 


DOE 


Federal  Register    \'ol.  ()4,  \f)    2124    Mond 


i\ 


NiUMiiihfi    jj,    1  <)'(<( /Unifipi 


ii!t'Mii< 
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Regulation 

dentification 

Number 

1 904-AA77 


Regulation 

dentiflcatlon 

Number 

1 904-AA40 
1 904-AA46 
1904-AA66 


1904- 
1904- 
1904. 
1904- 
1904. 
1904 
1904 
1904 
1904 


■AA67 
AA75 
■AA76 
■AA95 
•AA96 
•AA97 
•AA98 
■AB02 
■AB04 


Regulation 

Identification 
Numt>er 

1904-AA53 
1904-AA69 
1904-AA85 
1904-ABOO 
1904-AB01 
1904-AB03 


Energy  Efficiency  ana  RenewaDie  Energy— Long-Term  Actions 


1048 
1049 
1050 
1051 
1052 
1053 
1054 
1055 


National  Vduntan/  Residential  Energy  Efficiency  Rating  Guidelines  

Energy  Efiiciency  Standards  for  Residential  Furnaces,  Boilers  and  Mobile  Home  Furnaces 

Dete'-^inatior"  fc  High  intensity  Discharge  Lamps  

Determination  tor  Small  Eiectnc  Motors    

Energy  Efficiency  Standards  tor  Clothes  Dryers  and  Dishwashers  

Energy  Efficiency  Standards  for  Pool  Heaters  and  Direct  Heating  Equipment  

Energy  EHiciency  Standards  for  1-POO  HP  Electric  Motors  

Energy  Efficie'-cv  Stanaaros  <or  Fiuorescent  and  Incandescent  Lamps 


Regulation 

Identification 

Numt>er 


1904 
1904 
1904 
1904 
1904 
1904 
1904- 
1904 


AA74 
AA78 
AA86 
AA87 
AA89 
AA90 
AA91 
AA92 


Energy  Efficiency  and  Renewable  Fnergy— Completed  Actions 


Sequence 
Number 


1056 
1057 


Title 


Energy  Conservation  Program  for  Certain  Commercial  and  Industrial  Equipment:  Test  Procedures,'~Lat)eling,  and 

Certification  Requirements  for  Eiectnc  Motors  

Alternative  Fuel  Transportation  Program.  P-Senes  Fuels 


Regulation 

Identification 

Number 


1904-AA82 
1904-AA99 


Sequence 
Number 


1058 


Defense  and  Security  Affairs^-Prooosed  R^ie  Staae 

Title 


pr-ysica*  Pro'ectkon  of  Secuntv  inie'ests 


Regulation 

Identification 

Number 


1992-AA23 


Defense  and  Secunty  Affairs-  Fmai  Rule  Stage 


1059 

1060 
1061 


Genera:  Crtena  an;i  Procpdu-es  fc  Determining  Eligibility  for  Access  to  Classified  Matters  or  Special  Nuclear 

Materia  

Poiygrapn  Examination  P'ogram  (Reg  Plan  Seq.  No.  23) 

Assistance  to  Foreign  Atcmnc  Ene'Gv  Activities  


Regulation 

Identification 

Number 


1992-AA22 
1992-AA24 
1992-AA25 


References  m  boldface  appear  m  the  Reguiatcv  Pian  m  Pari  II  of  this  issue  of  the  Federal  Register 

Departmental  and  Others— Proposeo  R^ie  Stage 


Sequence 
Number 


1062 
1063 
1064 
1065 


Title 


Freedom  of  mtorrriation  Act  

Privacy  Ac!  SvStem  c*  Recorqs  Update  

Environmental  Management  Financial  Assistance  Program    

Redesign  ana  Revision  of  Wholesale  Power  Rates  and  Resolution  of  Certain  Transmission-Related  Issues 


Regulation 

Identification 

Number 


1901-AA32 
1901-AA69 
1901-AA71 
1901-AA83 


Deparlmental  and  Otfiers— Fmai  Rule  Staae 


Sequence 
Number 


1066 
1067 
1068 


Title 


Nuclear  Safety  Management  (Reg  Plan  Seq.  No.  24)  

Radiation  Protection  of  the  Public  and  the  Environmen*  (Reg  Plan  Seq   No   25) 
Chronic  Beny-iiium  Disease  Prevention  Program  (Reg  Plan  Seq.  No.  26)  


Regulation 

Identification 
Number 


1901-AA34 
1901-AA38 
1901-AA75 


64334 
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Departmental  and  Others— Final  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


1069  Criteria  and  Procedures  for  Contractor  Employee  Protection  Program 

1070  I    Economic  DeveJopment  Transfers  of  Real  Property  


References  m  boldface  accea^  m  the  Regulatory  Plan  in  Part  II  of  ttiis  issue  of  ttie  Federal  Register. 

DecarinerMai  arid  Others— Long-Term  Actions 


1071 

1072 


1076 
1077 
1078 
1079 
1080 
1081 
1082 
1083 


1084 
1085 
1086 
1087 
1088 


Enforcement  of  Employee  Safety  Standards  at  Nuclear  Weapons  Facilities  

Annotation  of  Land  Records  for  Remediated  Properties  in  the  Uranium  Mill  Tailings  Remedial  Action  Proiect 
iUMTRAi  

1073  Payments  fc  Soecia  Burdens  and  in  Lieu  of  Taxes  

1074  General  Guidelines  for  the  Recommendation  of  Sites  tor  Nuclea--  Waste  Repository  

1075  I     Corrmunity  Transition  Activrties  


Office  of  Procurement  and  Assistance  Management— Proposed  Rule  Stage 


Acquisition  Regulation  Project  Management  

DEAR  Mentor-Protege  Program 

DEAR  Cost  Pnnciples  

DEAR    Recycling  

DEAR   Work  for  Others  

DEAR   Part  970  Rewrite  

DEAR  Management  and  Operating  Contract  Clause  Updates 
Acquisition  Regulation:  Payment  of  Fee  Relating  to  Security  Issues 


Office  of  Procurement  ana  Assistance  Management— Final  Rule  Stage 


Sequence 

Number 


Title 


DEAR  Financial  Management  Clauses 

DEAR  Management  and  Operating  Contract  Whistleblower  Costs  

Classified  National  Security  Information — E.G.  12958  

DEAR   Technical  Amendments  

DEAR  Purchasing  by  DOE  Management  and  Operating  Contractors  From  Affiliated  Sources 


Office  of  Procurement  and  Assistance  Management— Completed  Actions 


1089 
1090 
1091 


Fee  Policy  -- 

Acquisition  Regulations;  Guarantees  of  Performance 

Assistance  Regulation;  Technical  and  Administrative  Amendments 


Regulation 

Identification 

Number 


1901-AA78 
1901-AA82 


Regulation 

Identification 

Number 


1901-AA44 

1901-AA57 
1901-AA58 
1901-AA72 
1901-AA77 


Regulation 

Identification 

Number 


1991-AB39 
1991-AB45 
1991-AB46 

1991-AB47 
1991-AB48 
1991-AB49 
1991-AB50 
1991-AB54 


Regulation 

Identification 
Number 


1991-AB02 
1991-AB36 

1991-AB42 
1991-AB51 
1991-AB52 


Regulation 

Identification 

Number 


1991-AB32 
1991-AB44 
1991-AB53 
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DOE 


1901-AA78 
1901-AA82 


1901-AA44 

1901-AA57 
19G1-AA58 
1901-AA72 
1901-AA77 


1991-AB39 
1991-AB45 
1991-AB46 
1991-AB47 
1991-AB48 
1991-AB49 
1991-AB50 
1991-AB54 


1991-AB32 
1991-AB44 
1991-AB53 


Office  of  General  Counsel— Final  Rule  Stage 


sequence 
Number 


1092 


Trtle 


Conduct  of  Employees 


Regulation 

Identification 

Number 


1990-AA19 


Department  of  Energy  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Prerule  Stage 


1029.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS  AND  HEAT  PUMPS 

Priority:  Economicallv  Significdnt 
Nid)nr  under  5  I'SC  801, 

Unfunded  Mandates:  This  action  may 

affect  the  private  sector  under  PI. 

104-4. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  lo  CFR  430.32 

Legal  Deadline:  Final.  Statutory, 
Ianuar>-  1.  1994. 

Abstract:  The  Energy  Policy  and 
Conservation  Act.  as  amended, 
establishes  initial  cnergy-efficienc\ 
standard  levels  for  most  types  of  major 
residential  appliances  and  generallv 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 


standard  for  a  covered  product  should 

he  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  central  air 

rnnditinners  and  heat  pumps. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/06/'93  58  FR  47326 

Sceening  Wo'ksriop  06/30/98 
SjppiementaiAISiPHM  11/00/99 
NPRM  04/00/00 

^:nal  Action  12'00'00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  Due  to  the 

Departments  limited  staff  and  financial 
resnurc.e'-.  the  regulatcir\-  actinn'-  related 


to  energy  elticiency  standards  liave 
been  categorized  as  high,  medium,  and 
low  priority  based  on  significant  input 
from  the  public.  This  action  is  a  high 
priority,  and  the  Department  is  actively 
working  on  this  action. 

This  action  is  covered  in  the  Regulatory 
Flan  entr\'  1904-AA67,  which  appears 
in  part  II  of  this  issue  of  the  Federal 
Register. 

Agency  Contact:  Michael  Raymond, 
f'ricnii.  M.;nager.  Office  of  Codes  and 
Sidiuiani^   department  of  Energy. 
Conservation  and  Renewable  Energy, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-9611 
Email:  michael.raymond@ee.doe.gov 

RIN:  m()4-.\.-\^^ 


Department  of  Energy  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Proposed  Rule  Stage 


1030.  EQUIVALENT  PETROLEUM- 
BASED  FUEL  ECONOMY 
CALCULATION  FOR  ELECTRIC  AND 
HYBRID  ELECTRIC  VEHICLES 

Priority:  Other  Significant 

Legal  Authority:  PL  96-185.  sec  18:  PL 
94-413,  sec  13(c);  PL  94-163.  sec 
503(a)(3);  PL  103-272 

CFR  Citation:  10  CFR  474 

Legal  Deadline:  None 

Abstract:  The  final  rule  on  the 
mclusion  of  electric  vehicles  in  the 
Corporate  Average  Fuel  Economy 
(CAFE)  program  was  issued  bv  DOE  on 
.\pril  15.  1981    It  established  a 
methodology  for  determining  the 
equivalent  petroleum-based  fuel 
economy  (PEE)  for  electric  vehicles  so 
that  they  could  be  included  in  a 
manufacturer's  overall  CAFE  program. 
This  methodology  was  based  on  several 
factors  including  the  energy  efficiency 


of  the  \ehicle.  the  effici"n(  \  i-f  •■!!■(  tru 
generation  and  transmisMon,  the  fuels 
used  to  generate  electncitx ,  .ukI  tix- 
driving  patterns  of  electric  vehicles.  1; 
established  a  method  for  determining 
the  PEF  of  electric  vehicles  that  are 
recharged  from  stationary  sources  only 
Hybrid  electric  vehicles,  a  type  of 
electric  \ehicle.  are  electrically 
recharged  by  an  on-board  mobile 
generator.  Hybrid  vehicles  are  not 
covered  by  this  action.  This  rulemaiiing 
would  update  the  methodology  for 
calculating  the  CAFE  credits  for  eler  trie 
vehicles  that  are  recharged  bv 
stationarv  sources  onlv.  Rulemaking 
authority  for  establishing  PEF  values 
for  electric  and  hybrid  electric  vehicles 
is  provided  under  Public  Law  103-272 
[49  USC  32904J. 

Timetable: 


Action 

Revised  NPRM 
^inal  Action 


11/00/99 
04/00/00 


Action 


Date 


FR 


NPRM 


02.'04/94   59  PR  5336 


Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  None 

Agency  Contact:  K  celio  Sullivan, 
Program  Manager,  Electric  and  Hybrid 
Propulsion  Division,  Department  of 
Energy,  Conservation  and  Renewable 
Energy,  EE-32,  1000  Independence 
Avenue  SW.  Washington,  DC  20585 
Phone:  202  586-8042 

RIN:   !Qn4-.\A4n 


1031.  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PUMPS— AMENDMENTS 

Priority:  Suhstantixe   \i insignificant 

Reinventing  Government:  This 

ruiemakiim  i^  ii.iri  nf  ;hi'  Reinventing 
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Proposed  Rule  Stage 


Gdvernment  ftfort    It  will  revise  text  in 
the  CFR  t(i  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  6293 

CFR  Citation:  lO  CFR  430 

Legal  Deadline:  None 

Abstract:  These  revisions  to  the  test 
procedures  for  central  air  conditioners 
and  heat  pumps  m  accordance  with  the 
Eaergv  Policy  and  Conservation  Act 
will  reorganize  the  document  in  a 
lf)gical  order  and  update  the  references. 
The  revisions  include  an  updated 
nomenclature  compatible  with  the 
eventual  test  procedure  for  combined 
(domestic  hot  water  and  central  air 
conditioners  or  heat  pumps) 
appliances,  additional  tables  listing 
tests  tolerances,  a  clearer  specification 
for  the  demand  defrost  credit,  and  test 
methods  for  ECM  (electronically 
cimimutated  motf>r)  blowers  and 
histor\'-dependent  lie frosts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRW 
Final  Action 


11/00/99 
09/00/00 


vetucles.  With  the  publication  of  an 
integrated  State  Energy  Program  (61  FR 
35890),  the  alternative  fuel  grant 
programs  may  be  a  part  of  the  State 
grant  special  projects,  depending  on 
funding  availability.  The  next  action 
will  be  a  cancellation  notice  of  any 
separate  State  grant  program. 

Timetable: 

Action  Date 


Regulatory  Flexibility  Analysis 

Required:  rndetermint'd 

Government  Levels  Aftected: 

Undetermined 

Agency  Contact:  Michael  Raymond. 
Program  .Mdnager.  (Office  of  Codes  and 
Standards.  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  .Avenue  SVV., 
Washington,  DC  20585 
Phone;  202  586-9611 
Email:  michael, raymond@ee.doe.gov 

RIN:  U)()4-AA46 

1032.  STATE  AND  LOCAL 
INCENTIVES  PROGRAM: 
ALTERNATIVE  FUELS 

Priority:  Otht-r  Significant 

Legal  Authority:  42  USC  13235 

CFR  Citation:  10  CFR  409 

Legal  Deadline:  Final,  Statutory,  April 

24.  \WA. 

Abstract:  The  Energy  Policy  Act  of 
\W2  requires  DOE  to  issue  regulations 
establishing  the  State  and  Local 
Incentives  Program   Under  this  Program 
DOE  mav  grant  financial  assistance  to 
States  for  projects  in  DOE-approved 
State  plans  to  promote  use  of 
alternative  fuels  and  alternative-fueled 


FR  Cite 


60  FR  15020 


NPRM  03/21/95 

NPRM  Comment  05/22/95 

Period  End 
Notice  Withdrawing       1 1  /00/99 

NPRM 

Regulatory  Flexibility  Analysis 

Required:  \ 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Marcy  .A.  Rood. 

Program  Manager,  Department  of 

Energy,  Conservation  and  Renewable 

Energy,  1000  Independence  Avenue 

SW..  Washington.  DC  20585 

Phone:  202  586-8161 

Email:  marcy.rood@hq.doe.gov 

RIN:  1904-AA66 

1033.  ENERGY  EFFICIENCY 
STANDARDS  RULEMAKINGS  AND 
DETERMINATIONS  FOR  HIGH 
PRIORITY  CONSUMER  PRODUCTS 
AND  COMMERCIAL  EQUIPMENT 

Regulatory  Plan:  This  entry  is  Seq    No. 

22  m  Part  II  of  this  issue  of  the  Federal 

Register. 

RIN:  1904-AA67 

1034.  ENERGY  EFFICIENCY 
STANDARDS  FOR  LAMP  BALLASTS 

Priority:  Economically  Significant 
M.il.'r  under  5  I'SC  801. 
Unfunded  Mandates:  This  action  md\ 
affect  the  private  sector  under  PL 
104-4 

Legal  Authority:  42  USC  6295 
CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  .Statutory, 

lHni;ar\    1,  1992. 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  extant 
standard  for  a  covered  product  should 
be  amended. 


This  is  the  initial  review  of  the 
statutorv  standards  for  fluorescent  lamp 
ballasts. 

Timetable: 


Action 


Date 


FR  Cite 


09/28/90   55  FR  39624 
,  03/04/94   59  FR  1 0464 
03.18  97 

1 1  00/99 
06'00/00 


ANPRM 

NPRM 

Ballast  Analysis 

Workstiop 
Reissue  NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  \o 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public:  This  action  is  a  high 
priority,  and  the  Department  is  working 
actively  on  this  action. 

This  action  is  covered  in  the  Regulatory 

Plan  entry  1904-AA67,  which  appears 

in  i)art  11  of  this  issue  of  the  Federal 

Register 

Agency  Contact:  Carl  Adams,  Program 

Manager.  (Office  of  Codes  and 

Standards.  Department  of  Energy, 

(Conservation  and  Renewable  Energy, 

1000  Independence  Avenue  SW,, 

Washingtrm.  DC  20585 

Phone:  202  586-9142 

Email:  carl. adams@ee. doe, gov 

RIN:  1904-AA75 

1035.  ENERGY  EFFICIENCY 
STANDARDS  FOR  WATER  HEATERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL 
1 04-4 

Legal  Authority:  42  USC  6295 
CFR  Citation:  10  CFR  430.32 
Legal  Deadline:  Final.  Statutory, 
lanuarv  1.  1992 

Abstract:  The  Energy  Policy  and 
Conservation  Act  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  e.xtant 
standard  for  a  covered  product  should 
be  amended. 


Federal  Register    Vol,   fi4.   No,   224Mon(i,iv,   Nnvpmbpr  12     i<t't<-    rnifieH   Asenda 


64337 


DOE— EE 


This  IS  the  initial  review  of  the 
statutory  standards  for  electric  water 

heaters. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/28/90  55  FR  39624 

NPRM  03/04/94   59  FR  10464 

Screening  Workshop  06/24/97 

Notice  of  Availability  01/14/98  63  FR  2186 

impact  Worl^shop  11/09/98 

Workshop  07/23/99 

Reissue  NPRM  12/00/99 

Final  Action  07  0000 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  Due  td  the 

Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  high 
prioritv.  and  the  Department  ;n  wfirkint; 
activelv  on  this  action. 

This  action  is  covered  in  the  Keguiatorv 
Plan  entr\^  1904-AA67.  which  appears 
in  part  11  of  this  issue  of  thf^  Federal 
Register 

Agency  Contact:  Terry  Logee.  Program 
Manager.  Office  of  (^odes  and 
Standards,  Department  of  Pmergv. 
Conservation  and  Renewable  Energw 
1000  Independence  Avenue  S\V.. 
Washington,  DC  2058,5 
Phone:  202  586-1689 
Email;  terry.logee@ee.doe.gov 

RIN:  1904-AA76 


1036.  TEST  PROCEDURES  FOR 
COMMERCIAL  WATER  HEATERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  lo  CFR  4,11 

Legal  Deadline:  None 

Abstract:  The  Energv  Policv  and 
Conservation  ,\ct  (EPC.A),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  water  heaters, 
prescribes  test  procedures,  and  requires 
labeling  for  such  equipment.  This 
action  would  codify  the  energv 
conservation  standards  and  test 
procedures  established  in  the  EPC^.A  for 
commercial  w-ater  heaters.  This  ac:tion 
wiil  incorporate  by  reference  energv 
conservation  standards  and  test 


procedures,  revised  by  the  American 
Society  of  Heating,  Refrigerating,  and 
Air  Conditioning  Engineers  (ASHRAE). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


11/00/99 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri. 
Piogiam  Manager.  Office  of  Codes  and 
Standards,  Department  of  Energy. 
Conservation  and  Renewable  Energy, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-.'\A95 

1037.  TEST  PROCEDURES  FOR 
COMMERCIAL  HEATING  EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  lo  CFR  431 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA).  as  amended. 
establishes  energy  conservation 
standards  for  ( ommercial  heating 
equipment,  prescribes  test  procedures, 
and  requires  labeling  for  such 
equipment.  This  action  would  codify 
the  energy  conservation  standards  and 
test  procedures  established  in  the  EPCA 
for  commercial  heating  equipment.  This 
action  will  also  incorporate  by 
reference  energy  conservation  standards 
and  test  procedures,  revised  by  the 
American  Society  of  Heating, 
Refrigerating,  and  Air  Conditioning 
Engineers  (ASHRAE).  and  will  establish 
certification  and  compliance 
requirements  commercial  heating 
equipment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
"^inai  Action 


11/00/99 

oe'oo'oo 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri. 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energv. 
Conservation  and  Renewable  Energy. 
1000  Independence  Avenue  SW., 
Washington.  DC  20585 


Proposed  Rule  Stage 


Phone:  202  586-9138 

Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA96 

1038   TEST  PROCEDURES  FOR 
COMMERCIAL  AIR  CONDITIONING 
EQUIPMENT 

Priority    -      -♦  iiUive.  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
LuiLservation  Act  (EPCA),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  air 
conditioning  equipment,  prescribes  test 
procedures,  and  requires  labeling  for 
such  equipment.  This  action  would 
codify  the  energy  conservation 
standards  and  test  procedures 
established  in  the  EPCA  for  commercial 
air  conditioning  equipment.  This  action 
will  also  incorporate  by  reference 
energy  conservation  standards  and  test 
procedures,  revised  by  the  Air 
Conditioning  and  Refrigeration  Institute 
or  by  the  American  Society  of  Heating, 
Refrigeration  and  Air  Conditioning 
Fneineers  f.ARl/ ASHRAE). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

F-a'Ar'o"  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftected:  None 

Agency  Contact:  Uyrus  Nasseri. 
Progirtiii  M  iM.iLiir.  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Avenue  SW.. 
Washington.  DC  20585 
Phone:202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA97 

1039.  ALTERNATE  FUELED  VEHICLE 
ACQUISITION  REQUIREMENTS  FOR 
PRIVATE  AND  LOCAL  GOVERNMENT 
FLEETS 

Priority:  Other  Significant.  Major  status 

uniii  r  '  '  "-i    801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  13257 

CFR  Citation:  10  CFR  490 

Legal  Deadline:  Final.  Statutory. 
January  1.  2U0U. 
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Proposed  Rule  Stage 


NPRM.  Stdtutorv,  May  1,  1999. 

Abstract:  The  Energy  Policy  Act  of 

1992  requires  DOE  to  initiate  a 
rulemaking  to  determine  vvhetfier  a 
private  and  local  fleet  program  is 
deemed  necessary  to  meet  the  fuel 
displacement  goals  of  the  Ac:t.  The 
criteria  for  making  this  determination 
IS  mandated  hv  the  .\ct.  The 
Department  held  discussions  with 
stakeholders  as  to  whether  the  rule  will 
be  promulgated  or  whether  the 
Department  will  pursue  other  voluntary' 
or  incentive  programs. 

Timetabjej 

Action  Date  FR  Cite 

04/17/98  63  FR  19372 

11/00/99 

04/00/00 


ANPRM 

NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  local 

Agency  Contact:  Kenneth  K.  katz, 
Program  Manager.  Department  of 
Energv.  Conservation  and  Renewable 
Energv.  1000  Independence  Avenue 
SVV.,  Washington.  DC.  20.t85 
Phone:  202  586-Bl  Ifi 
Email:  kenneth  katz@hq.doe.gov 

RIN:  1904-.\A98 

1040.  TEST  PROCEDURES  FOR 
COMMERCIAL  PACKAGE  BOILERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  6293 


CFR  Citation:  10  CFR431 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energ\-  conservation 
standards  for  commercial  heating 
equipment,  prescribes  test  procedures. 
and  requires  labeling  for  such 
equipment.  This  action  would  codify 
these  provisions.  It  would  also 
incorporate  by  reference  energy 
conservation  standards  and  test 
procedures  revised  by  the  American 
Society  of  Heating  Refrigerating,  and 
Air  Conditioning  Engineers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


11/00/99 

08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cvrus  Ndsseri. 
Program  Manager.  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Avenue  S\V., 
Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AB02 


Department  of  Energy  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


1041.  •  TEST  PROCEDURES  FOR 
DISHWASHERS— AMENDMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  This  action  would  add  test 
procedures  for  dishwashers  with  soil- 
sensing  technology,  revise  the 
calculation  of  estimated  annual 
operating  cost,  and  change  the 
definitions  of  compact  and  standard 
models. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/28/99  64  FR  52248 

12 '13/99 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Twigg, 
Program  Manager.  Office  of  Codes  and 
Standards.  Department  of  Energy. 
Conservation  and  Renewable  Energy, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8714 
Email:  barbara.twigg@ee.doe.gov 

RIN:  1904-.\B04 


Final  Rule  Stage 


1042.  ENERGY  EFFICIENCY  CODE 
FOR  NEW  FEDERAL  RESIDENTIAL 
LOW  RISE  BUILDINGS 

Priority:  Cither  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort    It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6834 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final,  Statutory, 
October  24.  1994. 

Abstract:  Title  III  of  the  Energy 
Conservation  and  Production  Act  as 
amended  bv  the  Energy  Policy  Act  of 
1992  (PL  102-486.  October  24.  1992) 


provides  that  DOE  establish  Federal 
building  energy  standards  that  require 
in  new  Federal  buildings  those  energy 
efficiency  measures  that  are 
technologically  feasible  and 
economically  justified.  The  standards 
for  Federal  buildings  are  intended  to 
parallel  closely  the  voluntary  building 
energy  codes  of  the  Energy  Policy  Act 
for  private  sector  construction.  Interim 
energy  performance  standards  which 
DOE  had  issued  before  enactment  of 
the  Energy  Policv  Act  are  to  remain  in 
effect  for  the  Federal  sector  until  the 
new  Federal  building  energy  standards 
become  effective. 

Timetable: 

Action 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


07/14/97 


12/00/99 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  P.  Walder, 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-9209 

RIN:  1904-AA53 


NPRM 


05/02/97  62  FR  24164 
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1043.  ENERGY  CODE  FOR  NEW 
FEDERAL  COMMERCIAL  AND  MULTI- 
FAMILY  HIGH  RISE  RESIDENTIAL 
BUILDINGS 

Priority:  Other  Significcint 

Reinventing  Government:  This 

rulemaking  is  part  uf  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6834 

CFR  Citation:  lo  CFR  434:  in  fTR  435 

subpart  A 

Legal  Deadline:  Final,  Statutory, 
November  14.  1997 

Abstract:  Title  III  of  the  Energy 
Conservation  and  Production  Act  as 
amended  bv  the  Energv  Policv  Act  of 
1992  (PL  102-486)  provides  that  DOE 
establish  Federal  building  energv 
standards  that  require  in  new  Federal 
buildings  those  energv  efficiencv 
measures  that  are  technologicalh 
feasible  and  economically  justified.  The 
standards  for  Federal  buildings  are 
intended  to  parallel  closelv  the 
voluntar>'  building  energv  codes  of  the 
Energy  Policy  Act  for  private  sector 
construction.  Interim  energv 
performance  standards  which  DOE  had 
issued  before  enactment  of  the  Energv 
Policy  Act  are  to  remain  in  effect  for 
the  Federal  sector  until  the  new  Federal 
building  energy  standards  become 
effective. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/06/96  61  FR  40882 

11/04,'96 

12/00'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  B   Majette. 
Program  Manager.  Office  of  Codes  and 
Standards,  Department  of  Energy-. 
Conser\'ation  and  Renewable  Energv. 
1000  Independence  Avenue  SVV., 
Washington.  DC  20585 
Phone:  202  586-7935 
Email:  ronald.majette@hq.doe.gov 

RIN:  1904-AA69 


1044.  TEST  PROCEDURES  FOR 
ELECTRIC  DISTRIBUTION 
TRANSFORMERS 

Priority:  substantive.  Nonsignificant 

Legal  Authority:  42  USC  6317 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Other,  Statutory,  April 

2A    IMM.T,  Determination  Notice. 

Abstract:  The  Energy  Policy  Act  of 
199^  requires  the  Department  to 

[ii''~i  iitii  ti'-!:ni:  requirements  for 
i'i"i  tiii   iii-tnhutinn  transformers  for 
whiih  till'  Sci  ,r.^?.ir\  makes  a 
determinaium  that  energy  conservation 
standards  would  be  technologically 
fiasili!'  and  ei  nnomically  justified,  and 
vviiuid  result  m  significant  energy 
savings. 

Timetable: 


Action 


Data 


FR  Cite 


Determination  Not'ce     10/22/97  62  FR  54809 
NPRM  11/12/98  63  FR  63359 

Final  Action  12,00'99 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Additional  Information:  Due  to  the 

Departments  limited  «taff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  actitm  is  a  high 
priority,  and  the  Department  is  workmc 
actively  on  this  action 

Agency  Contact:  Kathi  Epping, 
Program  Manager.  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conser\'ation  and  Renewable  Energy, 
1000  Independence  .Avenue  SVV., 
Washington,  DC  20585 
Phone:  202  586-7425 
Email:  kathi.epping@hq.doe.gov 

RIN:  1904-AA85 

1045.  ALTERNATE  FUEL  PROGRAM: 
BIODIESEL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  13211(2):  42 

rSC  1. -121 1(14):  42  USC  13252(b)(2) 

CFR  Citation:  10  CFR  490 

Legal  Deadline:  Final.  Statutory, 
Januarv  1.  1999 

Abstract:  This  action  would  implement 
the  biodiesel  fuel  use  credit  created  b\' 
the  Energy  Conservation 
Reauthorization  Act  of  1998    It  would 


provide  for  the  allocation  of  an 
alternative  fuel  vehicle  acquisition 
credit  for  a  specified  amount  of 
biodiesel  fuel  use  by  those  required  to 
purchase  alternative  fuel  vehicles  under 
titles  III  and  V  of  the  Energy  Policy 
Act  of  1992. 

Timetable 
Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


05/19/99  64  FR  27169 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Faui  Mi.,Aidle, 
Department  uf  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue  SVV.. 
Washington,  DC  20585 
Phone:  202  586-4445 
Email   paul.mcardle@eee,doe,gov 
RIN:  1904-ABOO 

1046.  STATE  ENERGY  PROGRAM 

Priority:  i;il'-   Adn.iii., Other 

Legal  Authority:  42  USC  6321;  42  USC 
7101 

CFR  Citation:  10  CFR  420 

Legal  Deadline:  None 

Abstract:  Ihis  action  would  clarify  the 
applicability  of  requirements  under 

parts  B  and  C. 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule  08/24/99  64  FR  461 11 

Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  P.  Stapp, 
Depdrtnieiit  ui  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue  SVV., 
Washington.  DC  20585 
Phone:  202  586-2096 

RIN:  19f)4-  AB(i: 


1047.  •  AMENDMENTS  TO  THE 
REFRIGERATION  STANDARDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  6295 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
liefinition  of  electric  refrigerator  used 
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in  DOE's  energy  cionservdtion  program 
to  exclude  units  whose  physical 
configuration  makes  them  unsuitable 
for  general  storage  of  perishable  foods. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


07  13/99   64  FR  37706 
12 '00/99 


Regulatory  Flexibility  Analysis 
Required:  \i 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mu  hael  Ravmond. 
Prourani  Maiia^tT.  Office  of  Codes  and 
Standards,  Department  of  Energy. 
Conservation  and  Renewable  Energy. 


1000  Independence  Avenue  SW., 

Washington.  DC  20585 

Phone:  202  586-9611 

Email:  michael.raymond@ee.doe.gov 

RIN:  1904-AB03 


Department  of  Energy  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Long-Term  Actions 


1048.  NATIONAL  VOLUNTARY 
RESIDENTIAL  ENERGY  EFFICIENCY 
RATING  GUIDELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  8236 

CFR  Citation:  lO  CFR  4)7 

Legal  Deadline:  Final.  Statutory,  April 
24,  1994. 

Abstract:  DOE  is  required  to  establish 
by  rule  national  voluntary  guidelines 
for  home  energy  rating  system.  1  he 
guidelines  are  designed  to  encourage 
uniformitv  with  regard  to  systems  for 
rating  the  annual  energy  efficiency  of 
residential  buildings.  The  guidelines 
may  be  used  to  enable  and  encourage 
the  assignment  of  energy  efficiency 
ratings  to  residential  buildings  and  the 
development  of  criteria  for  attractive 
financial  instruments  for  energy 
efficient  homes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07:25/95   60  FR  37949 
05/09/96 

To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  J.  McCabe, 
Department  of  Energy.  Conservation 
and  Renewable  Energy.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-9155 
Fax:  202  586-5557 
Email:  michael.mccabe@ee.doe.gov 

RIN:  1904-AA74 


1049.  ENERGY  EFFICIENCY 

STANDARDS  FOR  RESIDENTIAL 

FURNACES,  BOILERS  AND  MOBILE 

HOME  FURNACES 

Priority:  Economically  Significant. 

Maior  under  5  i;SC  801 

Unfunded  Mandates:  This  action  may 

affec  t  the  private  sector  under  PL 

104-4 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 

Ciovernment  effort.  It  will  revise  text  in 

the  C;FR  to  reduce  burden  or 

duplication,  or  streamline 

requitements. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Final,  Statutory. 

lanuarv  1.  1994 

Abstract:  The  Energy  Policy  and 

Conservation  Act.  as  amended. 

establishes  initial  energy  efficiency 

standard  levels  for  most  types  of  major 

residential  appliances  and  generally 

requires  DOE  to  undergo  two 

subsequent  rulemakings,  at  specified 

times,  to  determine  whether  the  extant 

standard  for  a  covered  product  should 

be  amended. 

This  is  the  initial  review  of  the 
statntnrv  standards  for  furnaces. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/08/93   58  FR  47326 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  Due  to  the 

Departments  limited  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  or  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  low  priority. 


and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  next  two  fiscal  years. 

Agency  Contact:  Cyrus  Nasseri, 
ProgTcim  Manager,  Office  of  Codes  and 
Standards.  Department  of  Energy. 
Conservation  and  Renewable  Energy, 
1000  Independence  Avenue  SW.. 
Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA78 

1050.  DETERMINATION  FOR  HIGH 
INTENSITY  DISCHARGE  LAMPS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  w-ill  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6317 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Other,  Statutory,  April 
24,  1995,  Determination  Notice. 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  the  Department  to 
prescribe  test  procedures  and  efficiency 
standards  for  high  intensity  discharge 
lamps  for  which  the  Secretary  makes 
a  determination  that  energy 
conservation  standards  would  be 
technologically  feasible  and 
economically  justified,  and  would 
result  in  significant  energy  savings. 

Timetable: 


Action 


Date 


FR  Cite 


Determination  Notice        To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Addftional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
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resources,  regulatory  actions  relatod  tu 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low- 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority 
and  the  Department  does  not  plan  to 
work  on  it  this  vear. 

Agency  Contact:  Terry  Logee,  Program 

.Manager.  Office  of  Codes  and 

Standards.  Department  of  Energ\ , 

Cionservation  and  Renewable  Energy, 

1000  independence  Avenue  S\V., 

Washington.  DC  20585 

Phone:  202  586-1689 

Email;  terry.logee@ee.doe.gov 

RIN:  1904-AA86 

1051.  DETERMINATION  FOR  SMALL 
ELECTRIC  MOTORS 

Priority:  Substantive.  i\onsignifi(  ant 

Legal  Authority:  42  USC  6J17 

CFR  Citation:  io  CFR  430 

Legal  Deadline:  Other.  Statuton,'.  April 
24.  1995.  Determination  Notice. 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  the  Department  to 
prescribe  test  procedures  for  small 
electric  motors  for  which  the  Secretary 
makes  a  determination  that  energy 
consen'ation  standards  would  bo 
technologically  feasible  and 
economically  justified,  and  would 
result  in  significant  energy  savings. 

Timetable: 


.Action 


Date  FR  Cite 


Determination  Notice         To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
resuuices,  regulator}'  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priorit\' 
and  the  Department  plans  to  do  only 
limited  work  on  it  this  year 

Agency  Contact:  James  Raba,  Energ\ 
Technology  Program  Specialist. 
Department  of  Energy.  Consi'rvatinn 
and  Renewable  Energy,  1000 
Independence  Avenue  SW,, 
Washington.  DC  20585 
Phone:  202  586-8654 
Email:  jim.raba@ee.doe.gov 

RIN:  1904-AA87 


1052.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CLOTHES  DRYERS 
AND  DISHWASHERS 

Priority:  l.((.n  .niu  ally  Significant. 
Major  under  'i  !  S(    801. 

Unfunded  Mandates:  This  action  may 

aiiect  the  pnvdte  sector  under  PL 

104-4. 

Reinventing  Government:  This 

rulemaking  is  part  ol  the  Reinventing 

Government  effort.  It  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  l()  CFR  430.32 

Legal  Deadline:  Final,  Statutory,  May 
14.  1996,  Determination  Notice. 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  ('(  onomically  justified. 

Timetable:  .\>xt  .^rtinn  !'ndotermined 
Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local 

Additional  Information:  Due  to  the 

Departments  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  thi'  next  twn  fiscal  years. 

Agency  Contact:  Bryan  Berringer, 
Officp  of  Codes  and  Standards, 
Dcp.irtnipnt  of  Energy.  Conservation 
and  Keiit'wable  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-0371 
Email   hry an  berringer@ee.doe.gov 
RIN:  19()4-.\A89 

1053.  ENERGY  EFFICIENCY 
STANDARDS  FOR  POOL  HEATERS 
AND  DIRECT  HEATING  EQUIPMENT 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  thf  prn  ate  spctnr  under  PL 
1 04-} 

Reinventing  Government:  This 
rulemaking  is  {)an  of  the  Reinventing 
Government  effort    It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6295 

CFR  Citation;   o  CFR  430 

Legal  Deadline:  Final,  Statutory. 
January  1,  1992,  Determination  Notice. 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  State, 

Local 

Additionat  Information:  Due  to  the 
Departmi         . ,:.  ••  d  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  tg 
begin  substantive  work  on  this  action 
for  the  next  two  fiscal  years. 

Agency  Contact:  Cyrus  Nasseri. 
Program  Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-9138 
Emciil:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA90 

1054.  ENERGY  EFFICIENCY 
STANDARDS  FOR  1-200  HP  ELECTRIC 
MOTORS 

Priority:  Economically  Significant. 
Ma)or  under  5  USC  801. 

Legal  Authority:  42  USC  6313 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  Final,  Statutory. 
•  I  tuber  24,  1999,  Determination 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  ernnomically  justified. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  None 

Additional  Information:  Due  to  the 

Depdrtment's  limited  staff  and  financial 
resources,  regulatorv  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  next  two  fisc:al  vears. 

Agency  Contact:  lames  Raba.  Energy 
Technology  Program  Specialist, 
Department  of  Energy.  Conservation 
and  Renewable  Energy.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-8654 
Email:  jim.raba@ee.doe.gov 

RIN:  iq04-AA91 


1055.  ENERGY  EFFICIENCY 
STANDARDS  FOR  FLUORESCENT 
AND  INCANDESCENT  LAMPS 

Priority:  Lcunomicaliv  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  mav 

affect  the  private  sector  under  PL 

104^. 

Reinventing  Government:  This 

rulemaking  i^  part  of  the  Reinventing 

Government  effort.  IX  will  revise  text  in 

the  CFR  to  reduce  burden  or 

duplication,  or  streamline 

requirements 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final.  Statutory, 
November  15,  1998.  Determination 
Notice. 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified. 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local 

Additional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energv  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  at  least  the  next  two  fiscal  years. 

Agency  Contact:  Terry  Logee,  Program 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energv. 
Conservation  and  Renewable  Energy, 
1000  Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  202  586-1689 
Email:  terry.logee@ee.doe.gov 

RIN:  1904-AA92 


Department  of  Energy  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Completed  Actions 


1056.  ENERGY  CONSERVATION 
PROGRAM  FOR  CERTAIN 
COMMERCIAL  AND  INDUSTRIAL 
EQUIPMENT:  TEST  PROCEDURES, 
LABELING.  AND  CERTIFICATION 
REQUIREMENTS  FOR  ELECTRIC 
MOTORS 

Priority:  Cither  Significant 

Legal  Authority:  42  USC  6311  to  6316 

CFR  Citation:  U)  CFR  431 

Legal  Deadline:  Final.  Statutory, 

October  24.  1997. 

Abstract:  The  Energy  Policy  and 
Conservation  .\c\.  as  amended, 
establishes  energy  efficiency  standards 
for  commercial  and  industrial  electric 
motors.  presr:ribes  test  procedures,  and 
requires  iaheling  for  such  equipment. 
The  Department  proposes  to  create  a 
new  part  (10  CFR  part  431)  in  the  Code 
of  Federal  Regulations.  This  action  will 
establish  procedure-;  for  energy 
efficiency  testing,  labeling,  and 
certification  requirements  for  certain 
commercial  and  industrial  electric 
motors 

Timetable: 

Action 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Final  Action 


03/10/97  62  FR  6888 


06/25/98  63  FR  34758 


07/27/98 


10/05 '99   64  FR  541 13 


Date 


FR  Ctte 


NPRM 


11/27/96  61  FR  60440 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  lames  Raba.  Energy 
Technulogy  Program  Specialist. 
Department  of  Energy.  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8654 
Email:  jim.raba@ee.doe.gov 

RIN:  1904-AA82 

1057.  ALTERNATIVE  FUEL 
TRANSPORTATION  PROGRAM:  P- 
SERIES  FUELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  13211(2) 

CFR  Citation:  H)  CFR  490 

Legal  Deadline:  None 


Abstract:  In  response  to  a  petition  filed 
by  Pure  Energv  Corporation,  the 
Department  amended  the  rules  for  the 
statutory  program  that  requires  certain 
alternative  fuel  providers  and  State 
government  fleets  to  acquire  alternative 
fueled  vehicle.  The  amendments  added 
three  specific  blends  of 
methyltetrahydrofuran,  ethanol  and 
hydrocarbons  (known  as  P-series  fuels) 
to  the  definition  of  "alternative  fuel". 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


07/28/98   63  FR  40202 
05/17/99   64  FR  26822 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Kenneth  R.  Katz. 
Program  Manager.  Department  of 
Energy,  Conservation  and  Renewable 
Energv,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-6116 
Email:  kenneth.katz@hq.doe.gov 

RIN:  1904-AA99 


1058.  PHYI 
SECURITY 


CFR  Citatii 

10  CFR  10' 


1059.  GEN 
PROCEDU 
ELIGIBILIT 
CLASSIFIE 
NUCLEAR 


Reinventii 

rulemakin, 
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Department  of  Energy  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Proposed  Rule  Stage 


1058.  PHYSICAL  PROTECTION  OF 
SECURITY  INTERESTS 

Priority:  Substantive.  .Nonsignificant 

Legal  Authority:  4  2  USC  2011;  42  USC 

CFR  Citation:  10  CFR  1046  subpart  A; 
10  CFR  1046  subpart  B 

Legal  Deadline:  None 

Abstract:  10  CFR  part  1046.  subparts 
A  and  B.  establishes  DOE  contractor 
requirenif  nts  in  the  areas  of  protective 
force  medical,  physical  fitness,  and 
firearms  qualifications  and  training. 


The  proposed  revisions  are  to  ensure 
protective  force  personnel  receive 
quality  medical  services  that  are 
consistent  with  the  Americans  with 
Disabilities  Act  of  1990.  They  also  will 
enhance  communications  between 
Designated  Physicians  and  personnel 
responsible  for  supervising  physical 
fitness  training  and  certification  to 
assure  better  understanding  of  the  risk 
of  injury  to  Security  Police  Officers  and 
Security  Officers  participating  in 
physical  fitness  activities. 


Timetable: 

Action 

Date            f 

NPRM 

PingI  Artion 

12/00/99 
ne/nn/nn 

P"   Cite 


Department  of  Energy  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected-  None 

Agency  Contact:  Kusseil  ihovvers, 
Se(  uritj,  .spicialist.  Office  of  Safeguards 
and  Security,  Department  of  Energy, 
Germantown,  MD  20874-1290 
Phone:  301  903-5122 

RIN    1992-AA23 


Final  Rule  Stage 


1059.  GENERAL  CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
EUGIBILITY  FOR  ACCESS  TO 
CLASSIFIED  MATTERS  OR  SPECIAL 
NUCLEAR  MATERIAL 

Priority:  Substantivf.  .Nonsignificant 

Legal  Authority:  EO  12968;  42  USC 

2201 

CFR  Citation:  lO  CFR  71  n  subpart  A 

Legal  Deadline:  None 

Abstract:  10  CFR  part  710,  whu.h 
stipulates  DOE  access  authorization 
"due  process"  procedures,  will  be 
revised  to  comply  with  section  5.2(a) 
of  EO  12968.  This  section  requires 
three  decision  levels  in  the  process  of 
determining  whether  an  individual's 
access  to  classified  matter  will  be 
denied  or  revoked,  with  the  final 
decision  being  made  bv  a  three  member 
high  level  appeal  panel.  While  the  DOE 
decision  structure  will  be  revised,  the 
DOE  will  continue  to  offer  the 
individual  the  right  to  a  hearing  before 
a  hearing  officer  in  such  cases.  These 
re\'isions  are  not  expected  to 
significantly  impact  the  costs,  time 
intervals,  or  risks  associated  with 
DOE's  administrative  review  process. 
There  are  no  alternatives  to  the 


Department  for  assuring  full 

(  ompliance  with  the  new  requirements 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/16/99  64  FR  44433 

Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  \   ;  • 

Agency  Contact:  A.  Barry  Dalinsky, 
I'er'-dnnti  .Sec  untv  Specialist.  Office  of 
Sa!.'i:;udr(i-  and  ."n^curity.  Department  of 
Energv.  Germantown.  MD  20874-1290 
Phone;  301  903-5010 


RIN:  1992-AA22 


1060.  •  POLYGRAPH  EXAMINATION 
PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No 
2  nn  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  1MMJ-.\A24 

1061.  •  ASSISTANCE  TO  FOREIGN 
ATOMIC  ENERGY  ACTIVITIES 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 


CFR  Citation:  10  CFR  810 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Department's  regulations  concerning 
unclassified  assistance  to  foreign 
atomic  energy  activities. 


Timetable: 
Action 


Date 


FB  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/02/99  64  FR  35959 
08/31/99 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected  No 

Government  Levels  Affected'  None 

Agency  Contact:  Zander  Hollander, 
Uilice  oi  Arms  Control  and 
Nonproliferation,  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-2125 

RIN:  1992-AA25 


Department  of  Energy  (DOE) 
Departmental  and  Others  (ENDEP) 


Proposed  Rule  Stage 


1062.  FREEDOM  OF  INFORMATION 
ACT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  .■ffnrt.  it  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552 


CFR  Citation:  10  CFR  1004 

Legal  Deadline:  None 

Abstract:  On  October  23,  1991,  DOE 
proposed  to  amend  the  procedures  and 
principles  to  be  applied  in  responding 
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Proposed  Rule  Stage 


to  requests  for  rfr.ords  under  the 
Freedom  of  Information  Act  (FC)IA)  5 
use;  552.  The  proposal  updated  names 
and  addresses  of  organizational  entities, 
and  updated  guidelines  for  the 
schedule  of  foes  associated  with 
processing  requests   -A  proposed  section 
on  policies  clarified  D()E's  operation  of 
a  first-in,  first-out  policy  in  respondinu 
to  FOIA  requests,  and  the  role  of  the 
Office  of  Hearings  and  Appeals  was 
clarified.  The  proposal  also  included  a 
statement  of  DOE  policy  on  contractor 
records 

On  December  12,  1994,  DOE  adopted 
the  contractor  records  policy,  with 
certain  modifications.  DOE  expects  to 
take  final  action  on  the  remainder  of 
the  proposal  in  the  near  future. 

The  new  regulations  will  clarify  the 
FOIA  process  bv  clearlv  defining  the 
roles  of  the  FOIA  Officer  and  the 
Denying  Official  and  comply  with  the 
new  requirements  of  the  Electronic 
Freedom  of  Information  Ac:t 
Amendment  of  1996  The  new 
regulations  will  be  written  in  a  more 
customer-friendly  manner  in  plain 
English. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  (Contractor   12/12/94  59  FR  63882 

Records) 
NPRM  12,00-99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  00 1  None 

Agency  Contact:  .■\bel  Lopez,  Acting 

Director.  FOIA  and  Privacy  Act 

Division,  Department  of  Energy,  1000 

Independence  .\venue  SVV., 

Washington,  DC  20585 

Phone:  202  586-5953 

Email:  abel.lopez@hq.doe,gov 

RiN:  1901-AA32 

1063.  PRIVACY  ACT  SYSTEM  OF 
RECORDS  UPDATE 

Priority:  Info, /Admin. /Other 

Legal  Authority:  5  USC  552a 

CFR  Citation:  lO  CFR  1008 

Legal  Deadline:  Non(> 

Abstract:  This  action  will  amend  the 
Department's  Privacy  Act  Regulations, 


10  CFR  1008,  by  deleting  Privacy  Act 
system  notices  no  longer  used  hv  the 
Department.  It  will  also  update  the 
remaining  systems,  many  of  which 
require  minor  amendments  to  location. 
authority,  purpose,  storage,  or  system 
manager. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


1 2/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Abel  Lopez.  Acting 

Direc  tor.  FOIA  and  Privacy  Act 

Division.  Department  of  Energy,  1000 

Independence  Avenue  S\V,, 

Washington,  DC  20585 

Phone:  202  586-5955 

Email:  abel.lopez@hq.doe.goy 

RIN:  1901-AA69 

1064.  ENVIRONMENTAL 
MANAGEMENT  FINANCIAL 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  6301  to  6308; 

42  USC  7254:  42  USC  7256 

CFR  Citation:  10  CFR  600 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  establish  and  implement  policies  and 
procedures  applicable  to  the  award  and 
administration  of  grants  and 
cooperative  agreements  bv  the  Office  of 
Environmental  Management  (EM)  in  the 
areas  of:  environmental  waste 
management,  environmental 
restoratif)n,  pollution  prevention  and 
supporting  technologies, 
decommissioning  and  decontamination 
activities,  technology  integration  and 
transfer,  environmental  education  and 
transportation  technologies  as  they 
relate  to  environmental  restoration  and 
waste  management. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Uncif'termined 

Procurement:  This  is  a  procurement- 
related  action  for  whic  h  there  is  a 


statutory'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Malika  S,  Hobbs, 
Contract  Management  Specialist, 
Department  of  Energy,  1000 
Independence  Avenue  SW,, 
Washington,  DC  20585 
Phone:  202  586-6174 

RIN:  1901-AA71 


1065.  •  REDESIGN  AND  REVISION  OF 
WHOLESALE  POWER  RATES  AND 
RESOLUTION  OF  CERTAIN 
TRANSMISSION-RELATED  ISSUES 

Priority:  Info,/Admin. /Other 

Legal  Authority:  PL  96-501 ,  sec  7 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  is  an  action  by  the 
Bonneville  Power  Administration  (BPA) 
to  redesign  and  revise  its  wholesale 
power  rates  and  to  resolve  certain 
transmission-related  issues.  The 
principal  purpose  of  this  action  is  to 
allow  BPA  to  recover  sufficient 
revenues  to  timely  meet  its  repayment 
and  other  cost  recovery  obligations,  to 
be  a  reliable  and  competitive  power 
supplier,  to  send  appropriate  price 
signals  to  customers,  to  provide  a 
methodology  for  treatment  and 
allocation  of  inter-business  line  costs, 
and  to  otherwise  meet  BPA  ratemaking 
standards  set  forth  in  various  statutes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

08/13/99  64  FR  4431 8 

NPRM  Comment 

11/05/99 

Period  End 

Draft  Record  of 

03/00/00 

Decision 

Final  Record  of 

04/00/00 

Decision 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  State, 

Local.  Tribal,  Federal 

Agency  Contact:  Diane  Cherry, 
Manager  for  Power  Products.  Pricing 
and  Rates.  Power  Business  Line, 
Department  of  Energy,  PSP-5,  905  NE 
11th  Street.  Portland,  OR  97232 
Phone:  503  230-5648 

RIN:  1901-AA83 


1066.  NUC 
MANAGED 


1067.  RAD 
THE  PUBL 


1068.  CHR 
PREVENTI 


1069.  CRU 
FOR  CON! 
PROTECT! 
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Department  of  Energy  (DOE) 
Departmental  and  Others  (ENDEP) 


Final  Rule  Stage 


4  FR  44318 


1066.  NUCLEAR  SAFETY 
MANAGEMENT 

Regulatory  Plan:  This  entry  is  Seq   Nn 

24  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  ]901-AA34 

1067.  RADIATION  PROTECTION  OF 
THE  PUBLIC  AND  THE  ENVIRONMENT 

Regulatory  Plan:  This  entry  is  Seq   No 

25  in  Pan  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1901-AA38 

1068.  CHRONIC  BERYLLIUM  DISEASE 
PREVENTION  PROGRAM 

Regulatory  Plan:  This  entry  is  Seq  No 

26  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1901-AA75 

1069.  CRITERIA  AND  PROCEDURES 
FOR  CONTRACTOR  EMPLOYEE 
PROTECTION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  LSC  7254 

CFR  Citation:  10  CFR  708 

Legal  Deadline:  .None 

Abstract:  This  action  will  amend  the 
Department's  contractor  employee 
protection  program  to  include 


employees  who  perform  work  directly 
related  to  the  operation  of  programs 
and  activities  at  DOE-owned  and 
leased  sites,  even  if  the  contractor  is 
located,  or  the  work  is  performed,  off- 
site. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/05/98 

63  FR  374 

intenr^  Final  Rule 

03/15/99 

64  FR  12861 

Interim  Final  Rule 

04/14/99 

Effective 

Interim  Final  Rule 

05/14/99 

Comment  Penod 

Ena 

Interim  Final  Rule 

07/1 2'99 

64  FR  37396 

Amendment 

Final  Action 

11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  N  lu 

Agency  Contact:  Roger  Klurfeld, 

.Assistant  Director.  Office  of  Hearings 

and  .'\ppeals.  Department  of  Energy. 

1000  Independence  .•\\enue  SW., 

Washmgton.  DC  20585 

Phone:  202  426-1449 

Email:  roger.kiurfeld@hq,doe.gn\' 

RIN:  1901-.\A78 

1070,  ECONOMIC  DEVELOPMENT 
TRANSFERS  OF  REAL  PROPERTY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-85.  ser  3158 


CFR  Citation:  10  CFR  770 

Legal  Deadline:  \one 

Abstract:  This  action  would  establish 
procedures  for  identifying  and 
disposing  of  real  property  by  sale  or 
lease  at  the  Department's  defense 
nuclear  facilities  for  the  purpose  of 
permitting  economic  development.  It 
would  also  establish  procedures  for 
reporting  actions  to  Congress,  informing 
those  acquiring  the  property  of  the 
availability  of  indemnification  for 
injury  to  people  or  property  from 
releases  or  threatened  releases  of 
hazardous  materials,  requesting 
indemnification,  and  making  claims  for 
indemnification. 


Timetable: 

Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


11/00/99 
01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  .\ndre\v  Duran. 

Irf'nerai  Engineer,  Office  of  Field 

Integration.  Department  of  Knerev 

Independence  Avenue  ,S\V., 

Washington.  DC  20585 

Phone-  202  586-4548 

Email:  andrewduran©hq  aoe.gov 

RIN;  1901-AA82 


;nno 


Department  of  Energy  (DOE) 
Departmental  and  Others  (ENDEP) 

1071.  ENFORCEMENT  OF  EMPLOYEE 
SAFETY  STANDARDS  AT  NUCLEAR 
WEAPONS  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  PL  102-190.  sec  3131 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Public  Law  102-190.  .section 
3131,  directs  the  Department  of  Energ>- 
to  assess  civil  penalties  against 
contractors  at  DOE  nuclear  weapons 
facilities  who  fail  either  to  provide 
training  to  employees  engaged  in 
hazardous  substance  response  and 
emergency  response  or  fail  to  certify- 
that  such  workers  have  been  adequately 
trained. 


Long-Term  Actions 


Timetable: 

Action 

Date          FR  Cite 

ANPRM 
NPRM 

08/26/94   59  FR  44 139 

To  Be  Determined 

Regulatory  Flexibility  Anatysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Harry  Pettengill. 
Director,  Occupational  Health  and 
Safety  Policy,  Department  of  Energy. 
1000  Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  301  903-4343 

RIN:  1901-AA44 


1072.  ANNOTATION  OF  LAND 
RECORDS  FOR  REMEDIATED 
PROPERTIES  IN  THE  URAN»UM  MILL 
TAILINGS  REMEDIAL  ACTION 
PROJECT  (UMTRA) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  95  604   see  104(d); 

PL  104-259.  •sec  4(a) 

CFR  Citation:  Not  ^  et  Determined 

Legal  Deadline:  None 

Abstract:  Under  section  104idl  of  the 
Uranium  Mill  Tailings  Radidtum 
Control  .^ct  of  1978,  the  Department  of 
Energv  (DOE)  is  required  to  issue 
appropriate  rules  and  regulation^ 
concerning  the  annotation  of  land 
records  of  designated  inactive  uranium 
mill  sites  and  vicinity  properties 
included  foT  remedial  action  under  the 
Act.  The  aimotation  is  intended  t(j 
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Long-Term  Actions 


ensure  that  future  purchasers  of 
remediated  inactive  uranium  mil!  sites 
and  vicinity  properties  will  be  notified, 
prior  to  such  purchase,  of  the  condition 
of  the  land. 

Timetable: 


Action 


Date 


FR  Cite 


04/14/89  54  FR  29732 
To  Be  Determined 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  Public  Law 
104-259,  signed  into  law  on  October  9. 
1996,  amended  the  annotation 
requirement  to  provide  for  States  to 
receive  certification  from  the  Secretary 
for  "a  program  which  would  achieve 
the  purposes"  of  the  annotation  under 
section  104(d)  of  the  UMTRCA  in 
regards  to  vicinity  properties.  Letters 
have  been  sent  to  the  affected  States 
regarding  the  amendment  language. 

Agency  Contact:  Loretta  Fahy. 
Environmental  Protection  Spec. 
UMTRA  Team,  Department  of  Energv. 
Cloverleaf  Building.  19901  Germantown 
Road,  Germantown.  MD  20874-1290 
Phone:  301  903-3895 

RIN:  1901-AA57 


1073.  PAYH/IENTS  FOR  SPECIAL 
BURDENS  AND  IN  LIEU  OF  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  2208  Atomic 
Energy  Act  of  1954.  sec  168 

CFR  Citation:  10  CFR  610 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  the 
Department  of  Energy's  policv  on 
making  payments  for  special  burdens 
and  in  lieu  of  taxes  to  State  and  local 
taxing  jurisdictions  pursuant  to  the 
Atomic  Energy  Act  of  1954  Prior  to 
the  1987  issuance  of  DOE  Order 
2100.12,  the  Department  and  its 


predecessor  agencies  approved  such 
payment  requests  on  an  ad  hoc  basis. 
To  ensure  all  eligible  taxing 
jurisdictions  are  provided  appropriate 
opportunity  to  comment,  the  revised 
policy  is  being  established  through  the 
rulemaking  process.  The  Department 
anticipates  no  added  costs  bv  issuing 
the  revised  policy  as  a  regulation  rather 
than  as  an  internal  directive  revision. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Helen  O.  Sherman. 
Director,  Office  of  Financial  Policy, 
Department  of  Energy,  1000 
Independence  Avenue  S\V., 
Washington.  DC  20585 
Phone:  202  586-4860 

RIN:  1901-,A.'\58 


1074.  GENERAL  GUIDELINES  FOR 
THE  RECOMMENDATION  OF  SITES 
FOR  NUCLEAR  WASTE  REPOSITORY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  10132 

CFR  Citation:  10  CFR  960 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
guidelines  that  will  be  used  bv  the 
Department  in  deciding  whether  to 
recommend  a  site  for  the  development 
of  the  geologic  repository  for  the 
disposal  of  high-level  radioactive  waste 
and  spent  nuclear  fuel.  The  amended 
guidelines  would  reflect  statutory  and 
policy  changes  that  have  occurred  since 
the  Nuclear  Waste  Policy  Act  was 
passed  in  1982.  The  amendments 
would  also  be  based  on  the  experience 
the  Department  has  gained  over  the  last 
decade  of  investigative  efforts. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/16/96  61  FR  66158 

05/17/97 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Susan  Rives.  Counsel. 
Department  of  Energy.  Yucca  Mountain 
Site  Characterization  Office.  P.O.  Box 
98608,  Las  Vegas.  NV  89193 
Phone:  702  794-5519 

RIN:  1901-AA72 


1075.  COMMUNITY  TRANSITION 
ACTIVITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  42  USC  7274h 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Section  3161  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993.  42  USC  7274h,  provides 
authority  for  DOE  to  provide  impact 
assistance  to  communities  that  are 
adversely  affected  by  work  force 
restructuring.  This  action  would 
establish  the  regulations  governing  the 
community  transition  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Swichkow. 
Deputy  Director,  Office  of  Worker  and 
Community  Transition,  Department  of 
Energy,  1000  Independence  Avenue 
SW..  Washington,  DC  20585 
Phone:  202  586-0876 

RIN:  1901-AA77 


Department  of  Energy  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Proposed  Rule  Stage 


1076.  ACQUISITION  REGULATION: 
PROJECT  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  970 


Legal  Deadline:  .None 

Abstract:  Revises  the  contractual 
language  for  management  of  the 
Department's  projects  and  facilities  bv 
contractors  to  more  closely  reflect 
industrv'  practices. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Governmen 

Procuremer 

related  actic 
statutory  rec 
paperwork  I 
action. 

Agency  Coi 

Procuremen 
Energv.  Mai 
Administrat 
Avenue  SW 
Phone:  202 

RINM991-,' 

1077.  DEAF 
PROGRAM 
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51  FR  66158 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor\'  requirement   There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Kevin  M  Smith, 
Procurement  Analy.st,  Department  of 
Energy,  Management  and 
Administration,  1000  hidependence 
Avenue  S\V,.  Washington.  DC  20585 
Phone:  202  586-8189 

RINM991-AB39 


1077.  DEAR:  MENTOR-PROTEGE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254;  40  USC 

486(c) 

CFR  Citation:  48  CFR  919 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Department  of  Energy  Acquisition 
Regulations  (DEAR)  to  formally 
encourage  DOE  prime  contractors  to 
assist  small  disadvantaged  firms 
certified  by  the  Small  Business 
Administration  under  section  8(a)  of 
the  Small  Business  Act.  other  small 
disadvantaged  businesses,  and  small 
businesses  owned  and  controlled  bv 
women  in  enhancing  their  capabilities 
to  perform  contracts  and  subcontracts 
for  DOE  and  other  Federal  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  Thero  is  .lo 
paperwork  burden  associated  with  thi^ 
action. 

Agency  Contact:  Robert  M.  Webb. 
Procurement  Analyst.  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585 
Phone-  202  586-8264 

RIN:  1991-AB45 

1078.  DEAR:  COST  PRINCIPLES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7254 


CFR  Citation:  4^  fPR  470 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
various  clauses  that  address  cost 
principles. 

Timetable: 

Action 


Date 


FR  CKe 


NPRM 


1 1  ''00/99 


» 


Regulatory  Flexibility  Analysis 
Required:  Nfi 

Government  Levels  Affected:  None 

Procurement:  This  is  a  proc  unniifnt- 
related  action  for  which  there  is  no 
statutory'  requirement  There  is  no 
paperwork  burden  associated  with  this 

at:ti()n. 

Agency  Contact:  Terrence  D. 

Sheppard.  Procurement  Anahst. 
Department  of  Energy.  Management  and 
Administration,  1000  Independence 
Avenue  SW..  Washington.  DC  20585 
Phone:  202  586-8193 

RIN:  1991-AB46 


1079.  DEAR:  RECYCLING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254:  42  USC 

486(C; 

CFR  Citation:  48  CFR  923;  48  CFR 

970.52:  48  CFK  4-0  2.'^ 

Legal  Deadline:  Nnnr 

Abstract:  This  action  would  unpn-nii'i!! 
E.O.  13101,  Greening  the  Government 
Through  Recycling,  Waste  Prevention, 
and  Federal  Acquisition,  it  would 
increase  the  procurement  of  products 
containing  recycled  materials  and 
n>du(:e  waste  generation  at  D(3E 
facilities. 

Timetable: 

Action  Date         FR  Cite 

NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  pmcurement- 
related  action  tor  which  there  is  no 
statutory  requirement,  Tl-icrf-  ]■-  no 
paperwork  burden  associateu  with  this 
action. 

Agency  Contact:  Richard  B.  Langston 
Procurement  Analvst.  Department  of 
Energy.  Management  and 
Administration.  1000  Independence 
Avenue  SW.,  Washington.  DC  20585 


Phone:  202  586-8247 

Email:  richard.langston@hq.doe,gov 

RIN:  T^9l-AB4- 

1080.  DEAR:  WORK  FOR  OTHERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  lius  action  would  provide 
policies  and  procedures  governing  work 
for  others  by  DOE  contractors  and 
would  ensure  that  authorization  is 
consistent  and  uniform. 

Timetable: 

Action 

NPRM 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  None 

Procurement:  This  is  a  procurement- 
relattui  action  for  which  there  is  no 
>tatuiorA'  requirement.  There  is  no 
p<i[)erwork  burden  associated  with  this 

ciCtlDIl 

Agency  Contact:  A  Scott  Geary, 

Priur,!!':   \:.,i'.-"    !  )''f,irtment  of 
Energy.  ,M.i;i,iu<  i;i"!i'  .uin 
Administra:;-:;    ;ii;Mi  I:;!!.';..  li.*.-!  >■■ 
.\\>-uw  <\\      W. ,-!;.!!.:•  -n,  IK    JU585 

RIN:  1991-AB48 

1081,  DEAR:  PART  970  REWRITE 
Priority:  ^>,;=-Mntue,  Nonsignificant 

Legal  Authority:  4  2  USC  7254;  42  USC 

22(11 

CFR  Citation:  -ir.     FR  970 

Legal  Deadline:  None 

Abstract:  !  ::,>-  action  would  revise  part 
yru  ui  till'  Uipartment  of  Energy 
Acquisition  Regulations  to  eliminate 
provisions  that  are  unnecessary, 
obsolete,  or  duplicated  elsewhere  in 
title  48. 

Timetable:  

Action  Date         FR  Cite 

NP«'..'  ■n/00'99 

Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
reiait'd  action  ior  which  there  is  no 
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statutory  requirement.  There  is  no 
papcrunrk  burden  associated  with  this 

HCtiiJP 

Agency  Contact:  lohn  R.  Bashista, 

^^roc:ur^■mpnt  .\nalvst.  Department  of 
Energy,  Management  and 
.-Xdministration.  1000  Independence 
.\venue  SVV..  Washington.  DC  20585 
Phone:  202  586-8192 
Email   lohn  bashista@hq.doe.gov 

RIN:  1491-AB4't 


1082.  DEAR:  MANAGEMENT  AND 
OPERATING  CONTRACT  CLAUSE 
UPDATES 

Priority:  Substantive,  Nonsignificant 

Legai  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  update 

management  and  operating  contract 
clauses  to  eliminate  unnecessary  or 
obsolete  provisions.  It  would  also 
standardize  commoniv-used  alterations 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

aofinn 

Agency  Contact:  Michael  L.  Righi. 
Procurement  Analyst,  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8175 

RIN:  1991-AB50 

1083  •  ACQUISITION  REGULATION: 
PAYMENT  OF  FEE  RELATING  TO 
SECURITY  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254;  40  USC 

CFR  Citation:  48  CFR  970 


Legal  Deadline:  None 

Abstract:  This  action  would  make  the 
payment  of  fees  to  the  Department's 
major  operating  contractors  conditional 
on  meeting  safeguard  and  security 
requirements. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12'00'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  N 


one 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  lohn  Mitchell, 
Procurement  Analyst,  Department  of 
Energy.  Management  and 
Administration.  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-0416 
Email:  John. mitchell@pr. doe. go\' 

RIN:  1991-AB54 


Department  of  Energy  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Final  Rule  Stage 


1084.  DEAR:  FINANCIAL 
MANAGEMENT  CLAUSES 

Priority;  Substantue.  Nonsignificant 

Legal  Authority:  42  USC  7254:  40  USC 

486(c) 

CFR  Citation:  4ft  l^FR  970 

Legal  Deadline:  None 

Abstract:  This  rule  revises  selected 
financial  management  clauses  and 
clarifies  language  in  existing  clauses.  It 
will  strengthen  M&O  contractor 
financial  management  and  make  the 
regulation  easier  to  understand. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/18/98  63  FR  64024 

Finai  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement   There  is  no 
paperwork  hurcien  associated  with  this 

action. 


Agency  Contact:  Michael  L.  Righi. 
Prociurement  Analyst,  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8175 

RIN:  1991-AB02 


1085.  DEAR:  MANAGEMENT  AND 
OPERATING  CONTRACT 
WHISTLEBLOWER  COSTS 

Priority:  Into./Admin./Other 

Legal  Authority:  42  USC  7254;  40  ISC 

4Hti|i 

CFR  Citation:  4a  LFK  922.  48  CFR  952: 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  The  Department's  acquisition 
regulation  is  being  amended  to 
implement  a  recommendation  of  its 
Department-wide  contract  reform 
initiative  concerning  allowability  of 
costs  in  whistleblower  actions. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Revised  NPRM 
Final  Action 


01/05/98  63FR386 

03/24'99   64  FR  14206 
12'00'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kevin  M  Smith, 
Procurement  Analyst,  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8189 

RIN:  1991-AB36 


1086,  CLAS 
SECURITY 


CFR  Citatic 

48  CFR  97( 


Procureme 

related  acti 
statutory  re 
paperwork 
action 


;3FR386 
)4FR  14206 


Federal  Register    \'nl 

fi4.   No.    224'M()n(ia\.   \'n\  f>n 

;il)cr    .12. 
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1086.  CLASSIFIED  NATIONAL 
SECURITY  INFORMATION— E.O.  12958 

Priority:  Su'i'-t.Hitive,  Nuiisigniiicant 

Legal  Authority:  42  USC  7254;  42  USC 

48(i((  i 

CFR  Citation:  48  CFR  904:  48  CFR  952; 

4H  CFR  470 

Legal  Deadline:  None 

Abstract:  Tliis  action  implements 
Executive  Order  12958.  which 
prescribes  a  uniform  system  for  ^ 
classifv'ing,  safeguarding,  and 
declassifying  national  security 
i  n  form  iit  ion. 

Timetable: 

Action  Date  FR  Cite 


1087.  DEAR:  TECHNICAL 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  900  to  970 

Legal  Deadline:  None 

Abstract:  This  action  would  make 
corrections  and  technical  changes  to 
the  Department  of  Energy  Acquisition 
Regulations. 

Timetable: 

Action 


Final  Action 


Date  PR  Cte 

12/00/99 


Interim  Final  Rule  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  N^ 

Government  Levels  Affected:  .None 

Procurement:  This  is  a  procurement- 
rolatod  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

tl(  t]nn 

Agency  Contact:  Richard  B.  Langston, 

I'io.:  uri'iiH'ii!  .\naivst.  Department  of 
Lncrgy.  Manau-'iniT]'.  .iiid 
.Xdministratum.  1000  hidopendence 
.\vcnuc  SW..  Washington,  DC  20585 
Phone:  202  586-8247 
Email:  richard.langston@hq.doe.gov 

RIN:  1991-AB42 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
rtiidted  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

art  inn 

Agency  Contact:  Kevin  M.  Smith, 
Procurement  Analyst,  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8189 

RIN:  1991-AB51 


Department  of  Energy  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


1089.  FEE  POLICY 

Priority:  ,Siiii>t,int,ve.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  oi  the  Reinventing 
(government  effort   It  will  revise  text  in 

the  ("FK  to  reduce  burden  or 
dupiiration.  oi  streamline 
rp(}uirement.s. 

Legal  Authority:  42  USC  7254 

CFR  Citation:  4H  CFR  970 

Legal  Deadline:  None 

Abstract:  Thi>  a(  tion  wi!!  redefine  the 
D(^partment  s  polu  \  ri"u<iidinu  !ees  paid 
to  n()n{)rofit  entities.  inc<>ntivos  paid  to 
ctjntractors  for  cost  a\'oidance  and  cost 
reduction,  and  the  use  of  multiple  fee 
arrangements.  It  is  an  integral  part  of 
the  Department's  contract  reform 


initiative  to  improve  contractor 
performance  and  reduce  overall 

prnc:rnm  rests. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/10/98  63  FR  17800 

Final  Action  O3'r'oo  r.;  fr  i2219 

Regulatory  Flexibility  Analysis 

Required:  N 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
n  iai'ii  at  til. II  for  which  there  is  no 
statutory  requirement.  There  is  no 
paper\\ork  burden  associated  with  this 
action 

Agency  Contact:  Michael  L.  Righi, 
Prucureinent  Analyst,  Department  of 
Energy,  Management  and 


1088    DEAR    PURCHASING  BY  DOE 
MANAGEMENT  AND  OPERATING 
CONTRACTORS  FROM  AFFILIATED 
SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation    48  CFR  909;  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
provisions  that  cover  organizational 
conflicts  of  interest  and  purchases  from 
affiliated  sources  to  protect  the 
Department  in  transactions  involving  a 
DOE  M&n  contractor  and  its  affiliates. 

Timetable: 

Action  Dat*  FB   Cite 


NPRM 

Final  Action 


10/13/99  64  FR  55453 

04/00/00 


Regulatory  Flexibility  Analysis 
Required 

Governmenl  Levels  AHected    None 

Procurement:  This  is  a  procurement- 
lelatod  ji.tiwii  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action 

Agency  Contact    Robert  M.  Webb, 
Procurement  Analyst,  Department  of 
Energy,  Management  and 
Administration,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585 
Phone:  202  586-8264 

RIN      991-AB52 


Completed  Actions 


Administration,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585 
Phnne:  202  586-8175 

RIN:  1991-AB12 


1090   ACQUISITION  REGULATIONS 
GUARANTEES  OF  PERFORMANCE 

Priority;      iF^tantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  909.970 

Legal  Deadline    None 

Abstract:  This  action  is  to  amend  the 
Department's  acquisition  regulations  to 
deal  with  contracting  officer's 
determinations  of  responsibility  in 
cases  where  the  prospective  awardee 
has  been  created  solely  for  performance 
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f)f  tiif  instcint  crintrart  ;n  the  award  of 
all  contracts,  inciiulinK  niandupment 
and  operating  contract.s. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/09/98   63PR6026P 

Final  ActiDn  04/06.99   6-1  FR  16649 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  i^  a  procurement- 
related  action  for  whic:h  there  is  no 
statutorv  requirement   There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  M.  Webb, 
Procurement  .\nalvst,  Department  of 


Energy.  Managemeni  ind 
Administration.  10t)0  independence 
Avenue  SW..  Washington,  DC  20585 
Phone:  202  586-8264 

RIN:  !991-AB44 


1091.  •  ASSISTANCE  REGULATION: 
TECHNICAL  AND  ADMINISTRATIVE 
AMENDMENTS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  42  IJSC  7254 

CFR  Citation    10  CFR  600 

Legal  Deadline:  None 

Abstract:  This  action  would  make 

■''1  hiiK  ,i]  -md  administrative  changes  to 


the  Department's  Financial  Assistance 
Regulation. 

Timetable: 

Action  Date  FR  Cite 


Final  Action 


10/20/99   64  FR  5641  8 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Trudv  Wood, 
Procurement  Analyst.  Department  of 
Energy.  Management  and 
Administration.  1000  Independence 
Avenue.  SW..  Washmgton.  DC.  20585 
Phone;  202  586-5625 
Email:  trudy.wood@pr.doe,gov 

RiN:  1991-AB5,3 


Department  of  Energy  (DOE) 
Office  of  General  Counsel  (OGC) 


1092.  CONDUCT  OF  EMPLOYEES 

Priority:  Info. /Admm. /Other 

Reinventing  Government:  Thi> 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  I'Sf.  ~2\  i  et  seq; 
PL  103-160,  sec;  3161,  EC)  12674 


CFR  Citation:  lO  CFR  10 10. 
2635 

Legal  Deadline:  None 


CFP 


Abstract:  The  DOE  regulation  on 
conduct  of  employees  needs  to  be 
revised  to  reflect  the  issuance  of  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (5 
CFR  2635)  and  the  repeal  of  conflict- 
of-interest  provisions  formerly 
applicable  to  DOE  employees. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


07/05/96   61  FR  35085 
03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Final  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Beard.  Deputy 
Assistant  General  Counsel  for 
Standards  of  Conduct.  Department  of 
Energy.  Office  of  General  Counsel.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585 
Phone;  202  586-1522 


RIN:  1990-AA19 

IFK  Dor,  ')ci-247,l<)  Kii. 
BILUNG  CODE  6450-01-f 
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HHS 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

21  CFR  Ch.  I 

42  CFR  Chs.  I-V 

45  CFR  Subtitle  A,  Chs.  II,  III.  and  XIII 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Office  of  the  Secretan .  HHS. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  President's  Executive 
Order  12866  and  the  Regulator,- 
Flexibility  Act  of  1980  require  the  semi- 
annual publication  of  an  Agenda 
outlining  all  current,  projected  and 
recently  completed  rulemaking.s. 
Executive  Order  12866  also  requires  the 
publication  by  the  Department  of  a 
regulatory  plan  for  fiscal  year  2000.  The 
Agenda  thus  informs  the  public  about 
regulatory  actions  under  development 
within  the  Department,  and  it  provides 
an  opportunity  for  all  concerned  with 
the  impact  of  the  regulations  to 
participate  in  their  development  at  an 
early  stage.  The  last  such  Agenda  was 
published  on  April  26,  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 

White,  Department  of  Health  and 
Human  Services.  Washington,  DC 
20201,  (202)  690-6824,  or  the  contact 
person  for  a  specific  component  of  the 
Department  as  listed  below. 

SUPPLEMENTARY  INFORMATION:       The 

regulatory  actions  described  below 
continue  to  reflect  the  Department's 
efforts  to  embodv  in  its  rulemaking 
actions  the  President's  initiative  to 
modernize  the  Federal  regulatorv 
system  so  that  it  helps  deliver  important 
services  and  benefits  to  the  American 
people  while  creating  fewer  burdens. 


These  regulatory  actions  also  are  an 
indication  of  emerging  policy  mandates 
for  HHS  involving  such  national 
priorities  as:  strengthening  and 
streamlining  the  Medicare  program; 
assuring  the  safetv  of  the  American  food 
supply;  establishing  improved  access  to 
health  services  for  children;  shoring  up 
recent  advances  in  welfare  reform  and 
health-insurance  reform;  and 
eliminating  waste,  fraud  and  abuse  from 
the  Nation's  health  care  system.  For  this 
edition  of  the  Department's  regulatorv 
agenda,  the  most  significant  regulatory 
actions  are  included  in  the  Regulatorv 
Plan,  which  appears  in  part  II  of  this 
issue  of  the  Federal  Register.  In  the 
background  of  the  Department's 
discharge  of  its  regulator\' 
responsibilities  in  all  of  the  above- 
mentioned  programmatic  areas,  there 
continues  the  focus  and  discipline  with 
which  the  principles  of  Executive  Order 
12866  and  the  many  subsequent 
regulatory  reform  initiatives  of  the 
Administration  have  vitalized  the 
Department's  regulatory  functions. 
Public  commentarv  is  invited  to  assist 
the  Department  in  continuing  these 
efforts.  Comments  should  be  sent  to  the 
addresses  listed  below,  depending  on 
the  specific  agenda  entr\-  that  is  of 
interest.  Comments  may  be  sent  to  the 
Office  of  the  Secretary,  if  the 
responsible  component  of  the 
Department  is  not  apparent  or  if  a 
comment  covers  subjects  crossing 
agency  lines. 

Health  Care  Financing 
Administration;  Sue  Brown,  Director, 
Division  of  Regulations  and  Issuances, 
7500  Seciuitv  Boulevard,  C5-09-27, 
Baltimore,  Maryland  21244;  Phone 
410-786-4473.' 

Food  and  Drug  Administration:  Ed 
Dutra.  Director,  Regulatory  Policy  and 
Management  Staff.  5600  Fishers  Lane, 
Rockville,  Marvland  20857;  Phone 
301-443-3480.' 


Administration  on  Children  and 
Families:  Madeline  Mocko.  Director, 
Division  of  Policy  and  Legislation.  7th 
Floor,  370  L'  Enfant  Promenade.  SW, 
Washington.  DC  20447;  Phone 
202-401-9223. 

Administration  on  Aging:  David 
Bunoski.  Executive  Secretariat.  Room 
4753.  330  Independence  Avenue.  SW. 
Washington.  DC  20201;  Phone 
202-260-0669. 

Agency  for  Health  Care  Policy  and 
Research:  Nancy  Werbel.  2101  East 
lefferson  Street.  Suite  603.  Rockville, 
Maryland;  20852;  Phone  301-594-1455. 

Centers  for  Disease  Control:  Thena 
Durham.  Executive  Secretariat.  1600 
Clifton  Road.  Building  16.  Atlanta, 
Georgia  30333;  Phone  404-639-7120, 

Health  Resource  Services 
Administration:  Dolores  R.  Etherith, 
5600  Fishers  Lane.  Room  14-A-08, 
Rockville.  Marvland  20857;  Phone 
301-443-1786' 

Indian  Health  Service:  Betty  Penn, 
12300  Twinbrook  Parkway,  s'uite  450. 
Rockville.  Marvland  20857;  Phone 
301^43-1116.' 

National  Institutes  of  Health:  [errv 
Moore,  9000  Rockville  Pike,  Building 
31,  Room  1B25.  Bethesda,  Marvland 
20205;  Phone  301-496^606. 

Substance  Abuse  and  Mental  Health 
Services  Administration:  Rose  Shannon. 
Executive  Secretariat.  5600  Fishers 
Lane.  Room  12-95.  Rockville.  Marvland. 
20857;  Phone  301-443-3779. 

Office  of  the  Secretary:  Jacquelyn  Y. 
White.  Deputy  Executive  Secretary  to 
the  Department.  Office  of  the  Executive 
Secretariat,  Room  603H,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW,  Washington,  DC  20201 

LaVame  Burton, 

Executive  Secretan  to  the  Departnit'nt. 


Office  of  the  Secretary — Proposed  Rule  Stage 


1093 
1094 
1095 
1096 


Civil  Money  Penalties  for  Medicare+Choice  Organizations  and  Medicaid  Managed  Care  Organizations  

Civil  Money  Penalty  Sate  Harbor  to  Protect  Payment  of  Medicare  and  Medigap  Premiums  for  ESRD  Beneficianes 

Safe  Harbor  for  Ambulance  Re-Stocking  

Safe  Harbor  for  Arrangements  Involving  Federally  Qualified  Health  Centers  


Regulation 

Identification 
Number 

0991-AB03 
0991-AB04 
0991-AB05 
0991-AB06 


Sequence 

Number 


1097 

1098 
1099 
1100 
1101 
1102 
1103 
1104 


Sequence 
Number 


1105 
1106 
1107 


Sequence 
Number 


1108 


1109 


1110 
1111 
1112 


1113 
1114 
1115 
1116 
1117 
1118 
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1097 


1098 
1099 
1100 

1101 
1102 
1103 
1104 


Office  o'  the  Secretanv'— Fsna'  Rule  Staae 


Clarification  of  the  Initial  OIG  Safe  Harbor  Provisions  and  Establishment  of  Additional  Safe  Hartwr  Provisions 

u'naer  ihe  Anti-Kickoack  Statute  

Reproouction  and  Sale  of  Official  Forms  and  Publications 

Revised  OlG  Civn  Money  Penalties  Resulting  From  Public  Law  104-191  „ 

Shared  Risk  Exception  to  the  Safe  Harbor  P^ovs'ons 

Block  Grant  Programs  

Health  Care  Fraud  ano  At;use  Data  Conect>o''  P^ogra'Tn  

Privacy  Act  Exempt  Record  System  fronn  tne  Heaithca'-e  integntv  and  Protection  Data  Bank  

Standards  for  Privacy  of  ind'vidually  indentifiaDie  Health  intormation  (Reg  Plan  Seq,  No  27)  


References  in  boldface  appear  in  the  Regulatory  Plan  In  Part  II  of  this  issue  of  the  Federal  Register 

Office  of  tfie  Secretary — Completea  Actions 


1105 
1106 
1107 


Revised  OIG  Sanction  Authonties  Resulting  From  Public  Law  '05-33 

Revision  of  HHS  Freedom  of  Information  Act  Regulations  , 

Further  Clarifications  to  the  Safe  Harbor  Provisions  unoe'  me  A'-t  -KcKbac*  Statute 


0991 
0991 
0991 
0991 
0991 
0991 
0991 
0991 


-AA66 
-AA83 
-AA90 
-AA91 
-AA97 
-AA98 
-AA99 
-AB08 


0991-AA95 
0991-AB01 
0991-AB07 


Sequence 
Number 


1108 


Centers  for  Disease  Control  and  Prevention — Proposea  Rule  Stage 


Title 


Interstate  Shipment  of  Biological  Materials  That  Contain  or  May  Contain  Infectious  Substances 


Regulation 

Identification 

Numtjer 


0920-AA02 


Sequence 
Numtjer 


1109 


Departmental  Management— Proposed  Rule  Stage 


Title 


Implementation  of  the  Equal  Access  to  Justice  Act  in  Agency  Proceedings 


Regulation 

Identification 

Number 


0990- AA02 


Food  and  Drug  Administration— Prerule  Stage 


1110  Investigational  Use  New  Animal  Drug  Regulations  (Section  610  Review) 

1111  Natural  Rubber-Containing  Drugs,  User  Labeling  

1112  Substances  Prohibited  From  Use  in  Animal  Food  o' Peed      


Regulation 

Identificstion 

Number 


0910-AB02 
0910-AB56 
0910-AB90 


Food  and  Drug  Administration— Proposed  Rule  Stage 


0991-AB03 
0991-AB04 
0991-AB05 
0991-AB06 


1113 
1114 
1115 
1116 
1117 
1118 


Over-the-Counter  ;OTC)  Drug  Review      

Heanng  Aids,  Professional  and  Patient  Labeling  Conditions  tor  Sale  (Reg  Plan  Seq.  No.  28) 

Investigational  New  Drugs  Export  Requirements  tor  Unapproved  New  Drug  Products 
Adverse  Drug  Reaction  Reporting  and  Recordkeeping  Requi'-ements  foi-  Marketec  C'C  D^uO^ 

Direct-to-Consumer  Promotion  Regulations  

Labeling  for  Human  Prescription  Drugs,  Revised  Format  (Reg  Plan  Seq.  No.  29) 


Regulation 

Identification 

Number 


0910-AA01 
0910-AA39 
0910-AA61 
0910-AA86 
0910-AA90 
0910-AA94 


64354 
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Food  and  Drug  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 

Number 


1119 

1120~ 

1121 

1122 

1123 

1124 

1125 

1126 

1127 

1128 

1129 
1130 
1131 
1132 
1133 
1134 
1135 
1136 

1137 
1138 
1139 
1140 
1141 
1142 
1143 
1144 

1145 

1146 
1147 
1148 
1149 
1150 
1151 

1152 

1153 
1154 
1155 
1156 
1157 


Title 


Suspected  Adverse  Drug  Reaction  Reporting  Requirements  for  Human  Drug  and  Biological  Products 

Use  ot  Ozone-Depleting  Substances 

Radioactive  Drugs  for  Basic  Research  

Administrative  Practices  and  Procedures:  Advisory  Opinions  and  Guidelines  

Registration  ot  Foreign  Establishments  and  Product  Listing 

Blood  Initiative  

Suitability  Determination  for  Donors  of  Human  Cellular  and  Tissue-Based  Products  

Current  Good  Tissue  Practice  for  Manufacturers  of  Human  Cellular  and  Tissue-Based  Products 

Antibiotic  Drug  Approval  and  Exclusivity   

Applications  for  FDA  Approval  to  Marl<et  a  New  Drug,  Complete  Response  Letter;  Amendments  to  Unapproved 

Applications       

Expanded  Access  to  Investigational  Therapies  

Amendment  of  Regulations  Regarding  Certain  Label  Statements  on  Prescription  Drugs  

Electronic  Submission  of  Adverse  Drug  Reaction  Reports  

Distinguishing  Marks  for  Drug  Products  Containing  Insulin  

Pregnancy  Labeling    

Supplemental  Manufactunng  Changes  for  New  Animal  Drugs  

Pharmacy  and  Physician  Compounding  of  Drug  Products  (Reg  Plan  Seq.  No.  30)  

Drug  Products  That  Present  Demonstrable  Difficulties  for  Compounding  Because  of  Reasons  of  Safety  or  Effec- 
tiveness   

Discontinuation  of  a  Life-Saving  Product 

Pediatnc  Exclusivity    

Positron  Emission  Tomography  Drugs:  Current  Good  Manufacturing  Practices  

Food  Labeling  Trans  Fatty  Acids  in  Nutrition  Labeling  and  Nutnent  Content  Claims  

Designated  Journals  

Presubmission  Conferences  

Current  Good  Manufactunng  Practice  for  Medicated  Feeds 

Citizen  Petitions,  Actions  That  Can  Be  Requested  by  Petition:  Summary  Denial:  and  Referral  for  Other  Adminis- 
trative Action         

CGMPs  for  Blood  and  Blood  Components:  Notification  of  Consignees  and  Transfusion  Recipients  Receiving 

Blood  and  Blood  Components  at  Increased  Risk  of  Transmitting  HCV  Infection  (Reg  Plan  Seq.  No.  31) 

Antibiotic  Resistance  Labeling     

Fixed-Combination  Prescnption  and  Over-the-Counter  Drugs  for  Human  Use  .• 

Repackaging  Approval  Requirements  

Stability  Testing  of  Drugs    

Postmarketing  Studies  for  Human  Drugs  and  Licensed  Biological  Products:  Status  Reports  

Amendment  of  Vanous  Food  Additive  and  Device  Regulations  to  Reflect  Current  Amencan  Society  for  Testing 

and  Matenals  Citations      

Current  Good  Manufactunng  Practice  in  Manufacturing,  Packing,  or  Holding  Dietary  Supplements  (Reg  Plan  Seq. 

No.  32)  

Current  Good  Manufactunng  for  Blood  and  Blood  Components:  Blood  Labeling  Standards:  Direct  Final  Rule  

Submission  m  Electronic  Format  of  Certain  Labeling  Information  

Fees  Relating  to  Drugs:  Waiver  and  Reduction  of  Fees 

Skip  Lot  Testing  

Food  Additives  Food  Contact  Substances  Notification  System  


References  m  boldface  appear  in  the  Regulaton/  Plan  in  Part  II  of  this  issue  of  the  Federal  Register, 

Food  and  Drug  Administration — Final  Rule  Stage 


1158 

1159 
1160 


New  Animal  Drug  Approval  Process:  Implementation  of  Title  i  of  the  Genenc  Animal  Daig  and  Patent  Term  Res- 
toration Act  iGADPTRA)    

Prescnption  Drug  Marketing  Act  of  1987;  Policy  Information,  Guidance,  and  Clarifications  

Biological  Product  Post-Marketing  Surveillance  Reports  of  information  Affecting  Biological  Product  Safety  and 
Quality  


Regulation 

Identification 
Number 


0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 

0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 

0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 


■AA97 
■AA99 
■ABOO 
•AB14 
■AB21 
•AB26 
■AB27 
•AB28 
•AB33 

AB34 
■AB37 
AB39 
AB42 
AB43 
AB44 
AB49 
AB58 

AB59 
AB60 
AB62 
AB63 
AB66 
AB67 
AB68 
AB70 


0910-AB73 

0910-AB76 
0910-AB78 
0910-AB79 
0910-AB81 
0910-AB82 
0910-AB83 

0910-AB84 


0910- 
0910- 
0910- 
0910- 
0910- 
0910- 


AB88 
AB89 
AB91 
AB92 
AB93 
AB94 


Regulation 

Identification 

Number 


0910-AA02 
0910-AA08 

0910-AA12 


Sequence 

Number 


1161 

1162 

1163 
1164 
1-!65 
1166 
1167 
1168 
1169 
1170 
1171 
1172 
1173 
1174 
1175 
1176 

1177 

1178 
1179 
1180 
1181 
1182 
1183 
1184 

References 


Sequence 
Number 


1185 

1186 
1187 
1188 
1189 
1190 
1191 
1192 
1193 
1194 

1195 

1196 

1197 

1198 
1199 
1200 
1201 
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Regulation 

dentiflcation 
Number 


Food  and  Drug  Administration — Final  Rule  Stage  (Continued) 


0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 

0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 

0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 


■AA97 
■AA99 
■ABOO 
•AB14 
■AB21 
•AB26 
■AB27 
■AB28 
■AB33 

AB34 
■AB37 
AB39 
AB42 
AB43 
AB44 
AB49 
AB58 

AB59 
AB60 
AB62 
AB63 
AB66 
AB67 
AB68 
AB70 


0910-AB73 

0910-AB76 
0910-AB78 
0910-AB79 
0910-AB81 
0910-AB82 
0910-AB83 

0910-AB84 


0910- 

0910- 
0910- 
0910- 
0910- 
0910- 


AB88 
AB89 
AB91 
AB92 
AB93 
AB94 


Regulation 

dentification 

Number 


0910-AA02 
0910-AA08 

0910-AA12 


1162 
1163 

1164 

1165 
1166 
1167 
1168 
1169 
1170 
1171 
1172 
1173 
1174 
1175 
1176 

1177 

1178 
1179 
1180 
1181 
1182 
1183 
1184 


Fruit  and  Vegetable  Juices:  Development  of  HACCP  and  Label  Warning  Statements  tor  Juices  (Reg  Plan  Seq. 
No.  33) 

Current  Good  Manufacturing  Practice  Amendment  of  Certain  Requirements  for  Finished  Pharmaceuticals  

Bioavailability  and  Bioequivaience  Requirements  

Drugs  Used  for  Treatment  of  Narcotic  Addicts   

Aluminum  in  Large  and  Small  Volume  Parenterals  Used  in  Total  Parenteral  Nutrition  

New  Drug  Applications  Drug  Master  File  .....' 

Investigational  New  Drug  Applications;  Clinical  Holds  for  Drugs  for  Life-Threatening  Illnesses  

Sterility  Requirements  for  Aqueous-Based  Drug  Products  for  Oral  Infialation  

Informed  Consent  for  Human  Drugs  and  Biologies,  Determination  That  Informed  Consent  Is  Not  Feasible  

Current  Good  Manufacturing  Pract'ce   Revision  of  Certain  Labeling  Controls 

Veterinary  Feed  Directives 

New  Drugs  for  Human  Use:  Clarification  of  Requirements  for  Patent  Holder  Notification  

Exports.  Reporting  and  Recordkeeping  Requirements  

Medicated  Feed  Mill  Licenses  

Public  Information  Communications  With  State  and  Foreign  Government  Officials 

FDA  Export  Reform  ana  Enhancement  Act  oi  i996   Reporting  and  Recordkeeping  Requirements  for  Unapproved 

or  Violative  Products  Imported  tor  Further  Processing  or  Incorporation  and  Later  Export  

Shell  Eggs  Warning   Notice  and  Sa'e  Handimg  Labeling  Statements  and  Refngeratior^tequirements  (Reg  Plan 

Seq.  No.  34)  

Progestational  Drug  Products  for  Human  Use:  Requirements  for  Labeling  Directed  to  the  Patient  

Revisions  to  the  General  Safety  Requirements  for  Biological  Products;  Direct  Final  Rule  

Bulk  Drug  Substances  for  Use  in  Pharmacy  Compounding  

Manufactunng  Changes  for  Drugs  

Classification  of  Sheep  as  a  Minor  Species  for  All  Data  Collection  Purposes  

180-Day  Generic  Drug  Exclusivity  for  Abbreviated  New  Drug  Applications  

Structure/Function 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 

Food  and  Drug  Administration — Long-Term  Actions 


1185 


1186 
1187 
1188 

1189 
1190 

1191 
1192 
1193 
1194 

V95 

1196 

1197 

1198 
1199 
1200 
1201 


Infant  Formula  Good  Manufacturing  Practice,  Quality  Control  Procedures,  Quality  Factors,  Notification  Require- 
ments, and  Records  anq  Reports  

Food  Labeling  Review   

Medical  Foods  

Classification  of  Computer  Software  Programs  That  Are  Medical  Devices  

Registration  of  Producers  of  Drugs  and  Listing  of  Daigs  in  Commercial  Distribution  

Reinventing  FDA  Food  Regulations    

Debarment  Certification  Regulations  for  Drug  Applications  

Investigational  New  Drug  Applications   Request  for  information  and  Comments    

Establishment  Registration  ana  Listing  of  Human  Cellular  and  Tissue-Based  Products  

Requirements  Pertaining  to  the  Sale  and  Distribution  of  Cigarettes  and  Smokeless  Tobacco  to  Protect  Children 
and  Adolescents:  Use  of  Nontobacco  Trade  or  Brand  Names 

Exemption  From  Preemption  of  State  and  Local  Cigarette  and  Smokeless  Tobacco  Requirements;  Applications 
for  Exemption  Submitted  by  Vanous  State  Governments   Group  i    Group  2  

Requirements  for  Liquid  Medicated  Feed  and  Free-Choice  Medicated  Feed  

Implementation  of  the  Import  Tolerance  Provisions  of  the  Anima!  Drug  Availability  Act  of  1996  and  the  Safe  Level 
Provisions  ot  the  Animal  Medicinal  Drug  Use  Clanfication  Act  ol  i994  

Mandatory  HACCP  Regulations  tor  Manufacturers  of  Rendered  Products  

Surgeon's  and  Patient  Examination  Gloves,  Reclassification  

Mari<ing  Requirements  for  Imported  Food  Products  That  Have  Been  Refuseo  Aomission  into  the  United  States  ..,, 

Requirements  for  Persons  Using  Pnvate  Laboratones  Regarding  Actions  Taken  by  the  Food  and  Drug  Adminis- 
tration   


0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 


AA43 
AA45 
AA51 
AA52 
AA74 
AA78 
AA84 
AA88 
AA89 
AA98 
AB09 
AB12 
AB16 
AB18 
AB22 


0910-AB24 


0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 


AB30 
AB45 
AB51 
AB57 
AB61 
AB69 
AB80 
AB97 


0910' 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910- 
0910' 


AA04 
AA19 
AA20 
AA41 
AA49 
AA58 
AA76 
AA83 
AB05 


0910-AB17 

0910-AB19 
0910-AB50 

0910-AB71 
0910-AB72 
0910-AB74 
0910-AB95 

0910-AB96 


64356 


Federal  Register    Vol.  64.  No.  224/Mondav,  November  22.  1999  /  Unified  Agenda 


HHS 


Food  and  Drug  Administration — Completed  Actions 


Sequence 

Number 


Title 


Regulation 

Identification 

Number 


1202 

1203 
^204 
1205 

1206 
1207 
1208 
1209 


Dietary  SupDiement  Regulations  in  Response  to  DSHEA  

Over-the-Counter  Human  Drugs:  Labeling  Requirements  

Oe^f-ihor  0'  SuDstantial  Evidence    

BiOiogicai  Products  Regulated  Under  Section  351  of  tfie  Public  Health  Service  Act:  Implementation  of  Biologies  Li- 
cense Elimination  ot  Esfablistiment  License  and  Product  License       

RadioDnarmaceuticais  Used  for  In  Vivo  Diagnosis  and  Monitoring  

Requirements  'or  Testing  Human  Blood  Donors  for  Evidence  ot  Infection  Due  to  Communicable  Disease  Agents 
General  Requirements  for  Blood,  Blood  Components,  ana  Blood  Derivatives,  Notification  of  Deferred  Donors 
Revisions  'o  ^he  Requirements  Applicable  to  Blood,  Blood  Components,  and  Source  Plasma  


0910-AA59 
0910-AA79 
09tO-AB08 

0910-AB29 
0910-AB52 
0910-AB85 
0910-AB86 
0910-AB87 


Health  Resources  and  Services  Administration — Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1210 
1211 

Designation  y  Medically  Underserved  Populations  and  Health  Professional  Shortage  Areas  

Cor^piiance  Alternatives  for  Provision  of  Uncompensated  Services  

0906-AA44 
0906-AA52 

Sequence 
Number 


Health  Resources  ana  Services  Administration — Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


1212 


Final  Rule  for  the  Health  Professions,  Nursing,  Public  Health,  and  Allied  Health  Training  Grant  Programs  under 
42  CFR  Pans  57  and  58  


0906-AA53 


Health  Resou'-ces  ar^d  Services  Administration — Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1213 

National  Practitioner  Data  Bank  for  Adverse  Infomiatlon  on  Physicians  and  Other  Health  Care  Practitioners:  Cor- 
porate Shield                       

0906- AA41 

Health  Resources  and  Services  Administration — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identification 

Number 

1214 

National  practitioner  Data  Bank  for  Adverse  Information  on  Ptiysicians  and  Other  Healtti  Care  Practitioners:  Re- 
porting Adverse  and  Negative  Actions 

0906- AA51 

Indian  Health  Service — Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1215 

Contracts  Under  the  Indian  Self-Determination  Act  

0917-AA04 

Federal  Register    XOl    f)4    No 


224    Mi)n(iri\"    \o\t>niht'r 


IMM' 


mi; 


,\o,Mli!ri 


6435: 


HHS 


0906-AA53 


0906- AA41 


0906- AA51 


Sequence 
Number 


1216 


Sequence 
Number 


1217 


sequence 
Number 


1218 
1219 
1220 
1221 
1222 

1223 


Sequence 
Number 


1224 
1225 

1226 
1227 
1228 
1229 


Sequence 
Number 


123C 


Sequence 

Number 


0917-AA04 


1231 


Inaian  Heaith  Service— Fina:  Ruie  Stage 
Title 
Indian  Child  Protection  and  Family  Violence  Prevention  Act  Minimum  Standards  of  Character  

inaian  Health  Service — Compieiea  Actions 

Title 
Currently  Effective  Indian  Health  Service  Eligibility  Regulations 

National  Institutes  oi  Heaitn— Proposea  Ruie  Stage 

Title 

National  Institutes  of  Health  AIDS  Research  Loan  Repayment  Program  

Undergraduate  Scholarship  Program  Regarding  Professions  Needed  by  the  NIH  

National  Cancer  institute  Clinical  Cancer  Education  Program  

National  Instituies  c'  Health  Loan  Repayment  Program  for  Research 

National  Institute  of  Child  Health  and  Human  Development  Contraception  and  Infertility  Research  Loan  Repay- 
ment Program  

Scientific  Peer  Review  of  Research  Grant  Applications  and  Research  and  Development  Contract  Projects  

National  Institutes  ot  Heaitn— Final  Ruie  Stage 

Title 

T-aineeships  

Aadtional  DHHS  Protections  for  Pregnant  Women  and  Human  Fetuses  Involved  as  Subjects  in  Research,  and 

PenaiPing  to  Human  In  Vitro  Fertilization   

National  Resea'Cn  Seance  Awards     

Federal  Policy  (Common  Rule)  tor  the  Protection  of  Human  Subjects 

Service  Fellowsnips  , - 

NIH  Pnvacy  Act  System  of  Records,  09-25-0213,  "Administration:  Investigative  Records"  

National  Institutes  of  Health — Long-Term  Actions 

Title 

National  Institutes  of  Health  Construction  Grants  , 

Office  of  Public  Health  and  Science--P'-oDOsea  R^ie  Stage 

Title 
Public  Hea't^  Se^v  ce  S'anaa-cis  'o'  me  Protection  of  Research  f^^isconduct  Whistleblowers 


Regulation 

Identification 

Number 


0917-AA02 


Regulation 

Identification 

Number 


0917-AA03 


Regulation 

Identification 

Numt>er 


0925-AA02 
0925- AA 10 
0925- AA 17 
0925-AA18 

0925-AA19 
0925- AA20 


Regulation 

Identification 

Number 


0925-AA1 1 

0925-AA14 
0925- AA  16 
0925- AA21 
0925-AA22 
0925-AA23 


•Regulation 

Identification 

Number 


0925-AA04 


Regulation 

Identification 

Number 


0940-AA01 
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Sequence 
Number 


Office  of  Public  Health  and  Science — Long-Term  Actions 


Regulation 

identification 
Number 


1232 


Standards  of  Compliance  for  At)ortlon-Related  Services  in  Family  Planning  Service  Projects 


0940-AAOO 


Health  Care  Financing  Administration — Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identification 

Number 

1233 
1234 

End  Stage  Ronai  Disease  (ESRD)  Conditions  for  Coverage  {HCFA-3818-F)  (Section  610  Review)  

Cntena  for  Medicare  Coverage  of  Heart,  Liver,  and  Lung  Transplants  {HCFA-3835-ANPRM)  

0938-AG82 

0938-AH17 

Sequence 

Number 


1235 


1236 
1237 
1238 

1239 
1240 

1241 
1242 
1243 

1244 

1245 
1246 

1247 
1248 
1249 

1250 


Health  Care  Financing  Administration — Proposed  Rule  Stage 


Medicare  Program,  Qualifications  for  Establishing  and  Maintaining  Medicare  Billing  Pnvileges  (HCFA-60G2-P) 
(Reg  Plan  Seq.  No.  35)     

National  Standard  *or  identifiers  of  Healtti  Plans  (HCFA-4145-P)  

State  Child  Healtti,  implementing  Regulations  for  the  State  Children's  Health  Insurance  Program  (HCFA-2006-P) 

Appeals  of  Carrier  Determination  That  a  Supplier  Fails  To  Meet  the  Requirements  for  Medicare  Billing  Privileges 
(HCFA-6003-P: 

Prospective  Fee  Schedule  for  Ambulance  Services  (HCFA-1002-NR)  (Reg  Plan  Seq.  No.  36)  

Medicare  Program  Coverage  and  Administrative  Policies  for  Clinical  Diagnostic  Laboratory  Tests;  Intent  To  Form 
Negotiated  Rulemaking  Committee  (HCFA-3250-P) 

Decision  on  the  Funding  for  the  AIDS  Healthcare  Foundation  START  Program.  (HCFA-2041-N) 

Protection  for  Women  Who  Elect  Reconstruction  After  a  Mastectomy  (HCFA-2040-IFC)    

Accelerated  Payments  to  Providers  Furnishing  Services  Under  Medicare  Part  A  and  Part  B  and  Advance  Pay- 
ments to  Suppliers  Furnishing  Items  or  Services  Under  Medicare  Part  B  (HCFA-1066-FC)   

Medicare/Medicaid  and  CLIA  Programs:  Clinical  Laboratory  Improvement  Amendments  of  1988  Exemption  of 
LaPoratones  m  the  State  of  California  (HCFA-2245-N)  

Federal  Enforcement  m  Group  and  Individual  Health  Insurance  Markets  (HCFA-2019-FC) 

Medicare  Program  Prospective  Payment  System  for  Inpatient  Rehabilitation  Hospital  Services  (HCFA-1069-P) 
(Reg  Plan  Seq.  No.  37)  

DME  Surety  Bonds  (HCFA-6006-P)  (Reg  Plan  Seq.  No.  38)  : 

Reappiication  of  the  Joint  Commission  for  Accreditation  of  Health  Care  Organizations  JCAHO  (HCFA-2058-PN)  ,, 

Reappiication  of  the  Community  Health  Accreditation  Program,  Incorporated  (CHAP  tor  continued  approval  of 
Deeming  Authority  for  whom  Health  Care  Agencies  HCFA-2059-PN)  

HHA  Surety  Bond  (HCFA-6001-P)  (Reg  Plan  Seq.  No.  39)  


References  m  boldface  appear  m  the  Regulatory  Plan  m  Part  II  of  this  issue  of  the  Federal  Register 

Health  Care  Financing  Administration — Final  Rule  Stage 


1251  Additional  Supplier  Standards  (HCFA-6004-F) 

1252  Requirements  for  Enrollment  of  Medicaid  Recipients  Under  Cost  Effective  Employer-Based  Group  Health  Plans 

lHCFA-2047-FC)  

1253  1    Terms.  Definitions,  and  Addresses:  Technical  Amendments  (HCFA-9877-FC)  

1254  '     Utilization  Control  and  Discontinued  Review  Activities:  Medicaid  (HCFA-2101-FC)  

1255  Update  of  Ratesetting  Metnodology.  Payment  Rates  and  the  List  of  Covered  Surgical  Procedures  for  Ambulatory 

Surgical  Centers  Effective  for  Calendar  Year  2000  (HCFA-1885-F)  

1256  National  Standard  Health  Care  Provider  Identifier  (HCFA-0045-Fi  (Reg  Plan  Seq.  No.  40)  

1257  Medicare  Program  Medtcare-t-Choice  Program  (HCFA-1030-2-FI  (Reg  Plan  Seq.  No.  41)  

1258  Medicare  Program    Prospective  Payment  System  for  Hospital  Outpatient  Services  (HCFA-1005-F)  (Reg  Plan 

I      Seq.  No.  42)  


Regulation 

Identification 

Number 


0938-AH73 
0938-AH87 
0938-AI28 

0938-AI49 
0938-AI72 

0938-AI92 
0938-AJ43 
0938-AJ44 

0938- AJ45 

0938-AJ47 
0938-AJ48 

0938- AJ55 
0938-AJ64 
0938-AJ68 

0938-AJ69 
0938- AJ81 


0938-AH19 

0938-AH48 
0938-AH53 
0938-AH64 

0938-AH81 
0938-AH99 
0938-AI29 

0938-AI56 


References 
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0940-AAOO 


0938- AJ45 


0938-AH19 


1259 

1260 
1261 
1262 
1263 

1264 
1265 
1266 

1267 


Security  and  Electronic  Signature  Standards  (HCFA-0049-F)  (Reg  Plan  Seq.  No.  43)  

Health  Insurance  Reform  Standards  for  Electronic  Transactions  (HCFA-0i49-Ft  (Reg  Plan  Seq.  No  44)    

National  Standard  E'npiover  Identifier  (HCFA-0047-Pi  (Reg  Plan  Seq.  No.  45)  

Medicaid  Program  Home  ana  Community-Based  Services  iHC'^A-2CiO-FC;  

Medicaid  Managed  Care.  Regulatory  Program  To  Imp^emen'  Ce^am  Medicaid  Provisions  of  the  Balanced  Budget 

Act  of  1997  iHCFA-2001-P)  (Reg  Plan  Seq.  No.  46)         

Coverage  of  Religious  Non-Medicai  Heaitr-i  Care  institutions  (HCFA-1909-IFC) 

Home  Health  Prospective  Payment  System  iHCFA-1059-P)  (Reg  Plan  Seq.  No.  47>     

Establishment  of  a  Program  To  Collect  Suggestions  for  Improving  Medicare  Program  Efficiency  and  To  Reward 

Suggestors  (HCFA-4000-FC)  

The  Children's  Health  Insurance  Program:  Implementing  the  Balanced  Budget  Act  of  1997  (HCFA-2006-P)  {R«g 

Plan  Seq.  No.  48)    


Regulation 

Identification 
Number 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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1268 
1269 
1270 

1271 

1272 
1273 
1274 
1275 
1276 
1277 
1278 
1279 
1280 
128^ 
1282 
1283 

^284 
1285 
1286 
1287 

1288 

1289 

1290 
1291 

1292 

1293 
1294 

1295 
1296 

1297 
1298 


Payment  for  Cimica!  Diagnostic  Laborato^  Tests  (HCFA-1309-F) 

Changes  to  Peer  Review  Organization  Regulations  (HCFA-3135-F)  

Omnibus  Nursing  Home  Reform  Requirements  (HCFA-3488-F)  

"Without  Fault"  and  Benefician/  Waiver  of  Recovery  As  It  Applies  to  Medicare  Overpayment  Liability  (HCFA-1719- 

P)  

Protection  of  Income  ana  Resources  'or  Community  Spouses  of  institutionalized  Individuals  (HCFA-2023-P)  

Sun/ey  Requirements  and  Alternative  Sanctions  for  Home  Health  Agencies  (HCFA-2169-F)  

Early  and  Periodic  Screening,  Diagnostic  and  Treatment  (EPSDT)  Sen/ices  (HCFA-2028-F)  

Payment  fc  Nysmg  and  Allied  Health  Science  Education  (HCFA-1685-F)  

Coverage  of  Screening  Pap  Sm^ears  (HCFA-3705-Fi        

Changes  to  the  Long-Term  Care  Facility  Survey  Process  (HCFA-3175-FC)  

Requirements  for  Certain  Health  insunng  Organizations  and  OBRA  '90  Technical  Amendments  (HCFA-1018-F)  ... 

Provider  Reimbursement  Determinations  and  Appeals  (HCFA-1727-P)  

Alternative  Sanctions  ic  Psychiatric  Hospitals  iHCFA-2''9i-P) 

Medicaia  Payment  for  Covered  Outpatient  Drugs  Under  Rebate  Agreements  (HCFA-2046-FC)  

Referral  to  Child  Support  Enforcement  Agencies  of  Medicaid  Families  (HCFA-2051-F)  

Medicaid  Outstationed  Intake  Locations  for  Certain  Low-Income  Pregnant  Women,  Infants,  and  Children  Under 
Age  19  ;HCFA-2052-F.  

Assessing  Interest  Against  Medicare  Secondary  Payer  (MSP)  Debts  (HCFA-6108-P)  

Revised  Medicaid  Management  Information  Systems  (HCFA-2038-FN)  .*. 

Alternative  Sanctions  for  Renal  Dialysis  Facilities  (HCFA-3204-P)  

Descnption  of  HCFAs  Evaluation  Methodology  for  the  Peer  Review  Organizations  Fifth  Scope  of  Work  Contracts 
(HCFA-3207-N) 

Disclosure  of  Confidentia!  PRO  and  ESRD  Network  Organization  Information  for  Research  Purposes  (HCFA- 
3208-Pj  

Medicare  Program  Limitations  on  Medicare  Coverage  of  Intennittent  Positive  Pressure  Breathing  Machine  Ther- 
apy tHCFA-378i-FNi  

Telephone  Requests  for  Review  of  Part  B  Initial  Claim  Determinations  (HCFA-4121-F) .'. 

Effect  of  Change  of  Ownership  on  Provide'  ana  Supplier  Penalties,  Sanctions  Underpayments  and  Overpay- 
ments iHCFA-2215-P^  

Medicaid  Optional  Coverage  ot  TB-Relatea  Services  for  Individuals  Infected  With  Tuberculosis  (HCrA-2082-P)  ... 

Revision  of  Medicare  Medicaid  Hospital  Conditions  of  Participation  (HCFA-3745-F)  

Physicians  Referrals  to  Health  Care  Entities  With  Which  They  Have  Financial  Relationships — Expanded  to  Des- 
ignated Health  Services  (HCFA-1809-F^  

Home  Health  Agency  iHHAi  Conditions  of  Participatior  (HCFA-3819-F)  

Distinct  Part  Requirements  for  Nursing  Homes  ana  Prohibition  of  Financial  Screening  of  Applicants  for  Nursing 
Home  Admission  (HCFA-3815-P) 

CLIA  Program  Categonzation  of  Waived  Tests  rHCFA-2225-FC)  

Liability  for  Third  Parties  To  Pay  tor  Sen-ices  (HCFA-2080-P)  


0938-AI57 
0938-AI58 
0938-AI59 
0938-AI67 

0938-AI70 
0938-AI93 
0938-AJ24 

0938-AJ30 

0938-AJ75 


0938-AB50 
0938-AD38 
0938- ACS  1 

0938-AD95 
0938-AE12 
0938-AE39 
0938-AE72 
0938-AE79 
0938-AE98 
0938-AF02 
0938-AF15 
0938-AF28 
0938-AF32 
0938-AF42 
0938-AF69 

0938-AF69 
0938-AF87 
0938- AG  10 
0938-AG31 

0938-AG32 

0938-AG33 

0938-AG44 
0938-AG48 

0938-AG59 
0938-AG72 
0938-AG79 

0938-AG80 
0938-AG81 

0938-AG84 
0938-AG99 
0938-AH01 
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Sequence 

Number 


Title 


Regulation 

Identification 
Number 


1299 

1300 
1301 
1302 
1303 
1304 
1305 
1306 
1307 
1308 
1309 
1310 
1311 
1312 

1313 
1314 

1315 

1316 
1317 
1318 

1319 
1320 
1321 
1322 
1323 
1324 

1325 

1326 
1327 
1328 
1329 

1330 
1331 

1332 
1333 
1334 
1335 
1336 

1337 
1338 
1339 
1340 

1341 
1342 
1343 
1344 


Definition  of  Skilled  Nursing  Facility  (SNF)  for  Coverage  of  Durable  Medical  Equipment  (DME)  and  Home  Health 

(HCFA-1834-P)  

State  Plan  Amendment  (SPA)  Reconsideration  Process  (HCFA-2096-P) 

Hospice  Care — Conditions  of  Participation  (HCFA-3844-P)  

CLIA  Program:  Cytology  Proficiency  Testing  (HCFA-2233-N)  

Medicare  Coverage  of  Services  of  Speecti-Language  Pattiologists  and  Audiologists  (HCFA-1843-P)  

Payment  Amount  if  Customary  Charges  Are  Less  Than  Reasonable  Costs  iHCFA-1860-FC)  

Limitations  on  Liability  (HCFA-4859-FC)  .' 

Medicare  Secondary  Payer  Clarifications  and  Amendments  (HCFA-1865-P) 

Rev'sion  to  Accrual  Basis  of  Accounting  Policy  (HCFA-1876-F) 

Medicaid  Estate  Recoveries  (HCFA-2083-P)  

Medicaid  Hcspice  Care  (HCFA-2016-P) 

Provider  and  Supplier  Billing  When  Medicare  Is  Secondary  Payor  to  Liability  Insurance  (HCFA-1848-P)  

Medicare  Technical  Conforming  Amendments  (HCFA-1858-FC)  

Elimination  of  Certain  Requirements  for  Peer  Review  Organizations  in  the  Utilization  and  Quality  Review  Process 

and  a  Change  in  the  Length  of  Peer  Review  Organization  Contracts  (HCFA-3235-FC)     

Detennination  of  Substandard  Care  in  SNFs  and  NFs  (HCFA-2240-P)  

Waiver  of  Staffing  Requirements  for  End  Stage  Renal  Disease  (ESRD)  Facilities  Participating  in  an  Experiment 

(HCFA-2236-GNC)  

Individual  Market  Health  Ins.  Reform  Portability  From  Group  to  Indiv  'Coverage:  Federal  Rules  for  Access  in  the 

Indiv  Mari<et.  State  Alternative  Mechanisms  to  Federal  Rules  (HCFA-2882-Fi  

Revisions  to  Conditions  for  Coverage  for  Ambulatory  Surgical  Centers  (HCFA-3887-P)    

Disclosure  of  Peer  Review  Organization  Information  in  Response  to  Beneficiary  Complaints  (HCFA-3241-P)  

Medicaid  Program:  Amendment  to  the  Preadmission  Screening  and  Annual  Resident  Review  Program  (HCFA- 

2107-P)  

Medically  Needy  Determinations  Under  WeHgi-e  Refomi  (HCFA-2109-IFC)  

Medicaid  Program:  Coverage  and  Payment  tor  Federally  Qualified  Health  Center  Services  (HCFA-2043-P)  

Revision  to  the  Definition  of  an  Unemployed  Parent  (HCFA-2106-FC)  

Portability  and  Nondiscnmination  in  the  Group  Health  Insurance  Market  (HCFA-2890-F) 

Medicare  Program,  Medicare  Integrity  Program  (HCFA-7020-F) 

Medicare  Program:  Improvements  to  the  Appeals  Process  for  Medicare  Beneticianes  Enrolled  in  HMOs.  CMPs, 

and  HCPPs  (HCFA-4024-P)  

Medicare  Program:  Physician  Fee  Schedule  Conversion  Factor  for  Calendar  Yea"-  1998  and  Sustainable  Growth 

Rate  tor  Fiscal  Year  1998  (HCFA-1893-FN)  

Medicaid:  Medical  Child  Support  (HCFA-2081-P)  

Medicare  Program  Physicians'  Referrals:  Issuance  of  Advisory  Opinions  'HCFA-1902-F)   

Medicare  Medicaid  Program:  User  Fees  for  Information.  Prodcuts,  and  Sen/ices  (HCFA-6021-P)  

Surety  Bond  Requirements  lor  Comprehensive  Outpatient  Rehab.  Facilities.  Rehab.  Agencies,  Community  Mental 

Health  Centers,  and  Independent  Diagnostic  Testing  Facilities  fHCFA-6005-P)  

State  Plan  Requirements  for  Durable  Medical  Equipment  Providers  (HCFA-2007-P)  

Recognition  of  the  Community  Health  Accreditation  Program.  Inc.  (CHAPi  and  Joint  Commission  for  Accreditation 

of  Healthcare  Organizations  (JCAHO)  for  Hospices  {HCFA-2029-PN)  

Elimination  of  Application  of  Federal  Financial  Participation  Limits  {HCFA-211 1-IFC)    

Medicaid  Program:  Changes  to  Eligibility  of  Non-U. S.  Citizens  (HCFA-2108-P)  

Medicare  Program:  Advance  Refunding  of  Debt  and  Methodology  for  Repayment  of  Loan  (HCFA-1777-P)  

Medicare  Hospice  Care  (HCFA-1022-P)  

Revision  of  Procedures  for  Requesting  Exceptions  to  Cost  Limits  for  SNFs  and  Elimination  of  Reclassifications 

(HCFA-1883-P)  

Solvency  Standards  for  Provider-Sponsored  Organizations  (HCFA-IOtl-F)  

Medicare  Program:  Medicare  Coverage  of  and  Payment  for  Bone  Mass  Measurements  iHCFA-3004-F)  

Health  Insurance  Refomn  Universal  Health  Care  Identifier  (HCFA-0048-NOI)  

Peer  Review  Organization  Contracts:  Solicitation  of  Statements  of  Interest  From  In-State  Organizations  (HCFA- 

3009-N\  

Replacement  of  Reasonable  Charge  Methodology  by  Fee  Schedules  (HCFA-1010-P)  

External  Quality  Review  of  Medicaid  Managed  Care  Organizations  (HCFA-2015-P)  

HHS  Recognition  of  NAIC  Model  Standards  for  Regulation  of  Medigap  Policy  fHCFA-2025-N)  

Reporting  Outcome  and  Assessment  Information  Set  (OASISj  Data  as  Part  of  the  Conditions  of  Participation  for 

Home  Health  Agencies  (HCFA-3006-IFC)  


0938- 

0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 


AH16 
AH24 
AH27 
AH35 
AH37 
AH49 
AH51 
AH52 
AH61 
AH63 
AH65 
AH66 
AH67 


0938-AH68 
0938-AH69 

0938-AH72 

0938-AH75 

0938-AH83 
0938-AH85 

0938-AH89 
0938-AH92 
0938-AH95 
0938-AH98 
0938-Ai08 
0938-AI09 

0938-AI11 

0938-AI16 
0938-AI21 

0938-AI38 
0938-AI46 

0938-AI48 
0938-AI63 

0938-AI69 
0938-AI73 
0938-AI74 
0938-Ai75 
0938-AI77 

0938-AI80 

0938-AI83 

0938-AI89 
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Regulation 

dentification 
Number 


0938- 

0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 
0938- 


.AH  16 
AH24 
AH27 
AH35 
AHB" 
AH49 
AH51 
AH52 
AH61 
AH63 
AH65 
AH66 
AH67 


0938- A  H68 
0938-AH69 

0938-AH72 

0938-AH75 
0938-AH83 
0938-AH85 

0938-AH89 
0938-AH92 
0938-AH95 
0938-AH98 
0938-AI08 
0938-Ai09 

0938-AI11 

0938-AI16 
0938-AI21 

0938-AI38 
0938-Ai46 

0938-Ai48 
0938-AI63 

0938-AI69 
0938-AI73 
0938-AI74 
0938-AI75 
0938-AI77 

0938-AI80 

0938-Ai83 
0938-AI89 
0938-AI91 

0938-AI99 
0938-AJOO 
0938-AJ06 
0938-AJ07 


1345 

1346 

1347 
1348 
1349 

1350 
1351 
1352 


1353 

1354 
1355 

1356 
1357 

1358 
1359 

1360 

1361 
1362 

1363 
1364 
1365 
1366 
1367 
1368 


1369 
1370 
1371 
1372 
1373 
1374 


Medicare  Program  Criteria  and  Standards  for  Evaluating  Intermediary  and  Carrier  Performance;  Milisnnium  Com- 
pliance iHCFA-4002-GNCi  

Rural  Health  Clinics:  Amendmenis  to  Patlicipation  Requiremenis  and  Payment  Provisions,  and  Establishment  of  a 
Quality  As.sessment  and  Imp^overneni  Program  (HCFA-1910-P) 

Hospital  Conditions  of  Participation   Laboratory  Services  iHCFA-3  014-P)  

f^edicare  Program;  Procedures  tor  MaK^ng  Medica;  Services  National  Coverage  Decisions  (HCFA-3432-GN)  

Medicare  Program  Special  Payment  Limits  for  Certain  Durable  Medical  Equipment  and  Prosthetic  Devices 
iHCFA-IOSG-PN;  

Medicare  Hospice  Care  Amendments  (HCFA-1022-P)  

Emergency  Medical  Treatment  and  Labor  Act  (EMTALAl  (HCFA-1063-FC)  

Changes  to  !tie  Hospital  Inpatient  Prospective  Payment  System  and  Fiscal  Year  2000  Rates  (HCFA-1053-P) 
(Section  610  Review) 


Health  Care  Financing  Administration — Completed  Actions 


Case  Management  iHCFA-2027-F)  

Adiustment  m  Payment  Amounts  tor  New  Technology  Intraocular  Lenses  (HCFA-3831-F)  

Medicare  and  Medicaid  Programs.  Quarterly  Listing  of  Program  Issuances  and  Coverage  Decisions — Second 
Quarter.  1998  (HCFA-9002-N)  

GME   Incentive  Payments  Under  Plans  for  Voluntary  Reduction  in  Number  of  Residents  (HCFA-1001-F) 

Medicare  Program,  Prospective  Payment  System  and  Consolidated  Billing  for  Skilled  Nursing  Facilities.  (HCFA- 
1913-IFC)  

Medicare  and  Medicaid  Programs:  Ouarterlv  Listing  of  Program  Issuances  —  First  Quarter  1998  (HCFA-9879-N) 

Medicare  P'ogram  State  Allotments  for  Payments  of  Medicare  Part  B  Premium  for  Qualifying  Individuals;  Federal 
Fiscal  Year  to--  1 999  (HCFA-2032-N)  

Medicaid  Program:  Civii  Money  Penalties  for  Nursing  Homes  (SNF/NF),  Change  in  Notice  Requirements,  and  Ex- 
pansion of  Discretionany  Remedy  ,HCPA-2035-FC)  

Medicare  and  Medicaid  Progra"^s  Qualeriy  Listing  of  Program  Issuances  —  Third  Quarter.  1998  (HCFA-9000-N) 

Recognition  of  the  Joint  Commission  tor  Accreditation  of  Healthcare  Organizations  (JCAHO)  for  Hospices  (HCFA- 
2039-FN'      

Recognition  of  the  Community  Health  Accreditation  Program.  Inc.  (CHAP)  for  Hospices  (HCFA-2029-FN)  

Prospective  Payment  System  and  Consolidated  Billing  for  Home  Health  Agencies  (HCFA-1059-P)  

Medicare  and  Medicaid  Programs  Hospital  Conditions  of  Participation;  Patients'  Rights  (HCFA-3018-IFC)  

Medicare  Program   P-^ospective  Payment  System  and  Consolidated  Billing  for  Skilled  Nursing  Facilities  Update  .... 

Revisions  to  Payment  Policies  Under  ttie  Physician  Fee  Schedule  for  Calendar  Year  2000  (HCFA-1065-P)  

Medicaid  Managed  Care.  Regulatory  Program  to  Implement  Certain  Medicaid  Provisions  of  the  Balanced  Budget 
Act  of  1997  


Administration  for  Children  and  Families— Proposed  Rule  Stage 


Bonus  To  Reward  Hign  Performance  States  Under  the  Temporary  Assistance  for  Needy  Families  Block  Grant 

Child  Support  Enforcement  for  Indian  Tnbes    

Family  Ch,id  Care  Program  Option  for  Head  Start  Programs 

National  Medical  Support  Notice  ■ 

Program  Performance  Standards  for  the  Operation  of  Head  Start  Programs 

Safeguarding  Child  Support  and  Expanded  FPLS  Information 


0938-AJ15 

0938-AJ17 
0938-AJ29 
0938-AJ31 

0938-AJ34 
0938-AJ36 
0938-AJ39 

0938-AJ50 


0938-AF07 
0938-AH15 

0938-AI13 
0938-AI27 

0938-AI47 
0938-AJ12 

0938-AJ28 

0938-AJ35 
0938-AJ37 


0938 
0938 
0938 
0938 
0938' 
0938 


AJ41 
AJ42 
AJ51 
AJ56 
AJ58 
AJ61 


0938-AJ73 


0970-AB66 
0970-AB73 
0970-AB90 
0970-AB97 
0970-AB99 
0970-AC01 


0938- AJ 10 
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1375 

1376 
1377 
1378 

1379 
1380 
1381 
1382 
1383 
1384 
1385 
1386 
1387 
1388 


Administration  for  Children  and  Families— Final  Rjle  Stage 


Title  IV-E  Foster  Care  Eligibility  Reviews  and  Child  and  Family  Services  State  Plan  Reviews,  MEPA  Implementa- 
tion, and  ASF  A  Implementation  

Standards  for  Safe  Transportation 

Construction  of  Head  Start  Facilities  

Methodology  for  Determining  Whether  an  Increase  in  a  State's  Child  Poverty  Rate  is  the  Result  of  the  TANF  Pro- 
gram   

Requirements  for  the  Tribal  Programs  

Child  Support  Enforcement  Program  Omnibus  Conforming  Regulation  

Refugee  Resettlement  Program  Refugee  Cash  and  Medical  Assistance  Programs 

Incentive  Payments  and  Audit  Penalties  to  States  and  Political  Subdivisions  

Head  Start  Appeal  Timelines  

Welfare-to-Work  Data  Collection  

State  Self  Assessments  To  Detennine  Compliance  With  Federal  Regulations 

Pnonty  for  Previously  Selected  Head  Start  Agencies  

Technical  Revision  of  Head  Start  Regulations  to  Make  Them  Conform  to  Recent  Statutory  Revisions  

Assets  for  Independence  Reserve  Account  


Regulation 

Identification 
Number 


0970-AA97 
0970-AB24 
0970-AB54 


0970- 
0970- 
0970- 
0970- 
0970- 
0970- 
0970- 
0970- 
0970- 
0970- 
0970- 


AB65 
AB78 
AB81 
AB83 
AB85 
AB87 
AB92 
AB96 
AB98 
ACOO 
AC02 


CFR  Citatii 


Sequence 
Number 


1389 
1390 
1391 


Sequence 
Number 


1392 


Administration  for  Children  and  Families — Completed  Actions 


Title 


Temporary  Assistance  for  Needy  Families  (TANF)  

Bonus  to  Reward  Decrease  in  Illegitimacy  Ratio  

Implementation  of  AFCARS  Corrective  Action  and  Penalties  and  CARTA  Amendments 


Administration  on  Aging — Proposed  Rule  Stage 


Title 


Grants  for  State  ana  Community  Programs  on  Aging,  Intrastate  Funding  Formulas:  Training,  Research  and  Dis- 
cretionary Programs;  Vulnerable  Elder  Rights;  and  Grants  to  Indians  and  Native  Hawaiians  


Regulation 

Identification 

Number 


0970-AB77 
0970-AB79 
0970-AB94 


Regulation 

Identification 

Number 


0985-AAOO 


Department  of  Health  and  Human  Services  (HHS) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


1093.  CIVIL  MONEY  PENALTIES  FOR 
MEDICARE-t-CHOICE  ORGANIZATIONS 
AND  MEDICAID  MANAGED  CARE 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  l320a-7a;  42 
use  1395mm;  42  L'SC:  1395w-27;  42 
USC  1396b;  42  USC  1396u-2 

CFR  Citation:  42  C.FK  1003 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
reflect  OIG's  authority  to  impose  civil 
money  penalties  against  health 
maintenance  organizations  and 
competitive  medical  plans  that  engage 


in  certain  abusive  practices,  including 
failure  to  provide  medically  necessary 
care  and  discriminaton'  enrollment 
procedures.  This  rule  would 
specifically  address  the 
Medicare-i-Choice  provisions  set  forth  in 
Public  Law  105-33  (the  Balanced 
Budget  Act  of  1997).  and  the  Medicaid 
managed  care  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/00 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  .No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer. 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  S\V,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB03 
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Regulation 

Identification 
Number 


0970-AA97 
0970-AB24 
0970-AB54 


0970 
0970 
0970 
0970' 
0970' 
0970- 
0970- 
0970- 
0970- 
0970- 
0970- 


■AB65 
•AB78 
•AB81 
•AB83 
■AB85 
•AB87 
AB92 
AB96 
AB98 
ACOO 
AC02 


Regulation 

Identification 

Number 

0970-AB77 
0970-AB79 
0970-AB94 


Regulation 

dentification 

Number 


0985-AAOO 


ule  Stage 


:  None 

laer, 
?nt  of 
Office  of 
:tor 
ience 
20201 


1094.  •  CIVIL  MONEY  PENALTY  SAFE 
HARBOR  TO  PROTECT  PAYMENT  OF 
MEDICARE  AND  MEDIGAP  PREMIUMS 
FOR  ESRD  BENEFICIARIES 

Priority:  Substantive.  Ntin.significanf 

Reinventing  Government:  This 
rulemdicing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Section  n28A{a){5)  of 

the  Social  Security  Act 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would  set 
forth  in  the  (31G's  civil  money  penalt\ 
provisions  in  42  t.FR  part  1003  a  new 
safe  harbor  for  unlawful  inducements 
to  beneficiaries  to  provide  protection 
for  independent  dialysis  facilities  that 
pay,  in  whole  or  in  part,  premiums  for 
Supplementary  Medical  Insurance 
(Medicare  Part  B)  or  Medicare 
Supplemental  Health  Insurance  policies 
(Medigap)  for  financially  needy 
Medicare  beneficiaries  with  end-stage 
renal  disea.se  (ESRD).  This  safe  harbor 
would  specifically  establish  various 
standards  and  guidelines  that,  if  met. 
would  result  in  the  particular 
arrangement  being  protected  from  civil 
sanctions  under  section  1128A(a){5)  of 
the  Social  Security  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


02/00/00 

04/00.'00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  loel  Jay  Schacr, 
Regulatiiins  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
tht'  Secretary-.  Office  of  Inspector 
General  (OCK])   ^^30  Independence 
Avenue  S\V,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  ()991-AB04 


1095.  •  SAFE  HARBOR  FOR 
AMBULANCE  RE-STOCKING 

Priority:  Substanti\e,  Nonsignificant 

Reinventing  Government:  This 

rulcmciking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 


iirements 


'L  100-93,  sec  2;  PL 


Legal  Authority: 

100-93,  sec  14 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract:  This  rule  would  set  forth  a 
new  anti-kickback  safe  harbor  to 
address  certain  re-stocking 
arrangements  between  municipal  and 
non-profit  ambulance  companies  and 
hnspitaK 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

NPRM  Comment  06/00/00 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  loel  lay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  Office  of  Inspector 
General  fOCIG).  330  Independence 
A\enue  S\V.  Washineton,  DC  20201 


Phone:  202  619-0089 
RIN:  0991-AB05 


1096.  •  SAFE  HARBOR  FOR 
ARRANGEMENTS  INVOLVING 
FEDERALLY  QUALIFIED  HEALTH 
CENTERS 

Priority:  Sut)^!,iMtive  Nnnsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rpquirpments 

Legal  Authority:  PL  100-93.  sec  2;  PL 
100-93.  sec  14 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract:  Ihis  rule  would  set  forth  a 
new  anti-kickback  safe  harbor 
addressing  remuneration  between 
Federal  Qualified  Health  Centers  and 
certain  service  providers  where  a 
significant  community  benefit  exists. 

Timetable: 


Action 


Date 


FR  on* 


NPRfvl 

NPRM  Comment 

Per-od  End 


04/00/00 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  loel  |ay  Schaer, 
R(;guidtiniiv  ( )tfi(  er.  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretar>',  Office  of  Inspector 
General  (OCIG).  330  Independence 
Avenue  SW.  Washington,  DC  20201 
Phone:  202  619-0089 

RIN;  0991-AB06  '' 


Department  of  Health  and  Human  Services  (HHS) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


1097.  CLARIFICATION  OF  THE  INITIAL 
OIG  SAFE  HARBOR  PROVISIONS  AND 
ESTABLISHMENT  OF  ADDITIONAL 
SAFE  HARBOR  PROVISIONS  UNDER 
THE  ANTI-KICKBACK  STATUTE 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  PL  100-93.  sec  2;  PL 
100-93,  sec  14 

CFR  Citation:  42  GFR  iOOl 

Legal  Deadline:  None 

Abstract:  Thi^  final  rule  serves  both  to 
clarify  various  aspects  of  the  original 


safe  harbor  provisions  and  to  add  new 
safe  harbors  as  authorized  under 
section  14  of  Public  Law  100-93. 
Specifically,  this  rule  modifies  the 
original  set  of  final  safe  harbor 
provisions  (56  FR  35952,  July  29,  1991) 
to  give  greater  clarity  to  the 
rulemakine  -  ^Timnal  intent.  In 
(iituai    thi^  rui''  --ct^  fcrth  an 
iistiat.    :  >.i!f  :itirbor 


a( 
exfiani 
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provisions  rifsigned  to  protect 
additional  payment  and  business 
practices  from  criminal  prosecution  and 
civil  sanctions  under  the  anti-kickback 
statute. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/21/93  58  FR  49008 
11/22/93 


1 1  00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  final  rule 
incorporates  the  safe  harbor 
clarification  provisions  previously 
addressed  in  RI\  (lMm-.\A74  and  set 
forth  in  proposed  rulemaking  (59  FR 
,17202.  July  21.  1994), 

Agency  Contact:  loel  [ay  Schaer. 
Regulations  Officer.  Department  of 
Health  and  Human  .Services,  Office  of 
the  .Secretary.  (Jffice  of  Inspector 
General  (OCIG).  ,130  Independence 
Avenue  S\V,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA66 

1098.  REPRODUCTION  AND  SALE  OF 
OFFICIAL  FORMS  AND 
PUBLICATIONS 

Priority:  Info, /.-Xdmin, /Other 

Legal  Authority:  PL  103-296.  sec  312 

(42  use  1120b- 10) 

CFR  Citation:  45  CFR  101 

Legal  Deadline:  Nr)ne 

Abstract:  This  interim  final  rule  with 
comment  period  will  establish 
procedures  for  implementation  of 
section  312  of  the  Social  Security 
Independence  Act.  That  section  amends 
existing  prohibitions  against  "misuse  of 
symbols,  emblems,  or  names  in 
reference  to  Social  Security  or 
Medicare."  Section  312  prohibits  the 

unauthorized  reproduction,  reprinting, 
or  distribution  for  fee"  of  a  "form, 
application,  or  other  publication  of  the 
Social  Security  .Administration  or  of  the 
Department  of  Health  and  Human 
Services,"  It  requires  prior  written 
authorization  ftir  any  such  activity  in 
accordance  with  the  Secretan's 
regulations.  The  Department  plans  to 
distinguish  between  forms  and 
publications  that  potentiallv  involve 
misuse  in  contrast  to  benign  or 
desirable  reproductions  and 


distributions,  and  to  provide  pre- 
authorization  for  the  latter.  The  rule 
will  be  developed  in  consultation  with 
the  Social  Security  Administration. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Herrell. 
Office  of  the  Assistant  §ecretarv  for 
Planning  and  Evaluation.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  200  Independence 
Avenue  SW.  Washington.  DC  20201 
Phone:  202  690-5739 

RIN:  0991-AA83 

1099.  REVISED  OIG  CIVIL  MONEY 
PENALTIES  RESULTING  FROM 
PUBLIC  LAW  104-191 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-191.  sec 
231(a);  PL  1()4-191.  sec  231(b):  PL  104- 
191,  sec  231(c);  PL  104-191.  sec  231(d); 
PL  104-191,  sec  231(e):  PL  104-191.  sec 
231(h);  PL  104-191,  sec  232 

CFR  Citation:  42  CFR  1003:  42  CFR 

!(in-!   -4 J  cr-K  1006 

Legal  Deadline:  .None 

Abstract:  This  final  rule  will  revise  the 
OIG's  civil  money  penalty  provisions  in 
conjunction  with  new  and  revised 
authorities  set  forth  in  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996.  Among 
other  provisions,  this  final  rulemaking 
would  codify  new  civil  monev 
penalties  for:  (1)  excluded  individuals 
retaining  ownership  or  control  interest 
in  an  entity;  (2)  upcoding  and  claims 
for  medically  unnecessary'  services;  (3) 
offering  inducements  to  beneficiaries; 
and  (4)  false  certification  of  eligibilitv 
for  home  health  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


03/25/98  63  FR  14393 
05/26/98 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer. 
Regulations  Officer,  Department  of 


Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA90 


1100.  SHARED  RISK  EXCEPTION  TO 
THE  SAFE  HARBOR  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302,  sec  216; 
42  USC  1320a- 7b;  42  USC  1395hh 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  Final,  Statutory. 

January  1.  1997. 

Abstract:  This  interim  final  rule  will 
establish  a  new  statuton,'  exception  for 
risk-sharing  arrangements  under  the 
Federal  health  care  programs'  anti- 
kickback  provisions.  The  rule  sets  forth 
an  exception  from  liability  for 
remuneration  between  an  eligible 
organization  and  an  individual  or  entity 
providing  items  or  services  in 
accordance  with  a  written  agreement 
between  these  parties.  The  rule  would 
allow  remuneration  between  an 
organization  and  an  individual  or  entit\ 
if  a  written  agreement  places  the 
individual  or  entity  at  "substantial 
financial  risk"  for  the  cost  or  utilization 
of  the  items  or  services  which  the 
individual  or  entity  is  obligated  to 
provide. 

Timetable: 


1101.  BLOi 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
Interim  Final  Rule 


05/23/97  62  FR  28410 

06/09/97 

11/00,'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  [ay  Schaer. 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  Inspector 
Genera]  (OCIG),  330  Independence 
Avenue  SW,  Washington.  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA91 


CFR  Citati( 


Timetable: 


Final  Action 


RIN:  0991- 

1102.  HEA 
ABUSE  D/ 
PROGRAM 


1105.  REV 
AUTHORIl 
PUBLIC  U 


CFR  Citati 

1002;  42  C 
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HHS— OS 


Final  Rule  Stage 


.'ise  text  in 


1101.  BLOCK  GRANT  PROGRAMS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  42  USC  300w  et  seq; 
42  use  300x  et  seq;  42  USC  300v  et 
seq;  42  USC  701  et  seq;  42  USC  1243 
et  seq;  42  USC  1397  et  seq;  42  USC 
8621  et  seq;  42  USC  9901  et  seq 

CFR  Citation:  45  CFR  96 

Leqat  Deadline:  None 

Abstract:  The  rule  amends  the 
regulations  governing  the 
administration  on  block  grants.  It 
updates  current  regulations  to  reflect 
current  name  and  statutory-  petitions.  It 
establishes  submission  and  completion 
dates  for  funding  applications  from 
LIHEAP.  CSBG  and  SSSBG.  It  clarifies 
that  the  department  may  specif\-  the 
form  of  an  application  where  this  is 
authorized  by  statute.  It  requires  to 
submit  a  obligation  and  expenditure  for 
all  block  grants. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Herrell. 
Office  of  the  Assistant  SecretarA'  for 
Planning  and  Evaluation.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  200  Independence 
Avenue  S\\\  Washington,  DC  20201 
Phone:  202  690-5739 

RIN:  0991-AA97 


1102.  HEALTH  CARE  FRAUD  AND 
ABUSE  DATA  COLLECTION 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  I320a-7e 


CFR  Citation:  42  CFR  61  (New) 

Legal  Deadline:  Final,  Statutory, 

|anuar\-  1.  1997, 

Abstract:  This  final  rule  would 
implement  the  requirements  of  section 
1128E  of  the  Social  Security  Act.  as 
added  bv  section  221  (a1  of  the  Health 
Insurance  Portabilitv  and 
Accountability  Act  of  1996.  Section 
1128E  of  the  Act  directs  the 
Department  to  establish  a  national 
health  care  fraud  and  abuse  data 
collection  program  for  the  reporting 
and  disclosure  of  certain  final  adverse 
actions  taken  against  health  care 
pnn'iders.  suppliers  and  practitioners. 
The  statute  also  requires  the 
Department  to  implement  the  national 
health  care  fraud  and  abuse  data 
collection  program  in  such  a  manner 
as  to  avoid  with  reporting  requirements 
established  for  the  National  Practitioner 
Data  Bank  under  the  Health  Care 
Qualitv  Improvement  Act  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


10/30/98   63FR583-i^ 
01/11/99 

11'26  99   64PR5774C 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Was  previously 

0906-.\A46 

Agency  Contact:  ioei  )ay  Sc  haer, 
Regulations  Officer.  Department  of 
Health  and  Human  Ser\'ices.  Office  of 
the  Secretary.  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW.  Washington.  DC  20201 
Phone:  202  619-0089 

RIN:  0991-.\A9H 


1103.  PRIVACY  ACT  EXEMPT 
RECORD  SYSTEM  FROM  THE 
HEALTHCARE  INTEGRITY  AND 
PROTECTION  DATA  BANK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552a 

CFR  Citation:  45  CFR  56 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
exempt  the  new  system  of  records  for 
the  Healthcare  Integrity  and  Protection 
Data  Bank  (HIFDB)  from  certain 
provisions  of  the  Privacy  Act  (5  U.S.C. 
552a).  The  proposed  exemption  being 
set  forth  would  apply  to  investigative 
materials  compiled  for  law  enforcement 
purposes  in  anticipation  of  civil, 
criminal  or  administrative  proceedings. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/26/99  64  FR  57619 
11/26/99 

04,'00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:      •     '  n  ^chaer. 
Kfui...it.   :i^  { )t!:M  r   i  i-|i,irtment  of 
Health  and  Human  Services.  Office  of 
the  Secretar\,  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AA99 


1104   •  STANDARDS  FOR  PRIVACY 
OF  INDIVIDUALLY  INDENTIFIABLE 
HEALTH  INFORMATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 

_"  111  Pciit  li  ui  this  issue  of  the  Federal 
Register 

RIN:  0991-AB08 


Department  of  Health  and  Human  Services  (HHS) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


1105.  REVISED  OIG  SANCTION 
AUTHORITIES  RESULTING  FROM 
PUBLIC  LAW  105-33 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  42  CFR  lOOl;  42  CFR 
1002;  42  CFR  1003 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/22/99  64  FR  39420 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer 


Phone:  202  619-0089 
RIN:  0991-AA95 
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HHS— OS 


Completed  Actions 


1106.  REVISION  OF  HHS  FREEDOM 
OF  INFORMATION  ACT 
REGULATIONS 

Priortty:  Other  Significant 

CFR  Citation:  45  CFR  5 

Completad: 


Reason 


Date 


FR  Cite 


NPRM  Comment 

Penod  End 
Final  Rule 


05/26/99   54  FR  14668 

10/26/99   64  FR  57740 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosario  Cimncione 
Phone:  202  690-7453 

RIN:  0991-ABOl 


1107.  •  FURTHER  CLARIFICATIONS 
TO  THE  SAFE  HARBOR  PROVISIONS 
UNDER  THE  ANTI-KICKBACK 
STATUTE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
nilemaiting  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  PL  100-93,  sec  2;  PL 
100-93,  sec  14 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
address  modifications  to  the  OIG's 
initial  safe  harbor  provisions  codified 
in  1991   The  rule  would  specifically 
seek  revisions  to  the  employee  safe 
harbor  and  to  space  rental  safe  harbor. 
The  proposed  changes  would  give 


greater  clarity  to  the  rule's  original 
intent  and  respond  to  an  expressed 
preference  for  greater  consistency 
among  laws  governing  health  care 
providers. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  11/08/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB07 


Departnnent  of  Health  and  Human  Services  (HHS) 
Centers  for  Disease  Control  and  Prevention  (CDC) 


Proposed  Rule  Stage 


1108.  INTERSTATE  SHIPMENT  OF 
BIOLOGICAL  MATERIALS  THAT 
CONTAIN  OR  MAY  CONTAIN 
INFECTIOUS  SUBSTANCES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  264;  42  USC 

271;  42  USC  262  note;  31  USC  9701; 
18  USC  3559;  18  USC  3571 


CFR  Citation:  42  CFR  72.6 

(Renumbered);  42  CFR  72.7 
(Renumbered);  42  CFR  72.1-5  (Revision) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  NPRM 
IS  to  update  regulations  governing  the 
packaging,  labeling,  and  shipment  of 
infectious  agents.  Materials  must  be 
packaged  in  such  a  way  as  to  prevent 
damage  and  leakage  during  transport  in 
order  to  protect  workers  and  the  public 
from  exposure. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Department  of  Health  and  Human  Services  (HHS) 
Departmental  Management  (HHSDM) 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Jonathan  Y. 
Richmond,  Director,  Office  on  Health 
and  Safety,  Department  of  Health  and 
Human  Services.  Centers  for  Disease 
Control,  MS  F05,  1600  Clifton  Road  NE, 
Atlanta,  GA  30333 
Phone:  404  639-2453 

RIN:  0920-AA02 


Proposed  Rule  Stage 


1109.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  504(c)(1) 

CFR  Citation:  45  CFR  13 

Legal  Deadline:  None 

Abstract:  The  Equal  Access  to  Justice 
Act  requires  agencies  to  pay  fees  to 
parties  prevailing  against  the 
Government  in  certain  administrative 


proceedings.  The  Act  has  been 
amended  several  times  since  its  1980 
enactment,  most  recently  bv  the 
Contract  with  America  Advancement 
Act  of  1996.  which  increased  the 
amount  of  the  hourly  fees  pavable.  The 
proposed  rule  revises  45  CFR  part  13 
(HHS'  regulation  implementing  the 
Equal  Access  to  Justice  Act)  to  conform 
with  statutory  changes. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Second  NPRM 


06/19/87   52  FR  23311 
08/17/87 


01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  M.  White, 
Associate  General  Counsel,  Business 


Services,  R 


Legal  Auth 

610;  21  US 
353;  21  US 

CFR  Citatl 


review  anc 
which  woi 
burden  upi 
maintainin 
new  anima 
initiating  a 
section  61  ( 
Act.  The  p 
to  determii 
amended  t^ 
economic  i 
FDA  will  c 
comments 
continued 
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d  Actions 


HHS— HHSDM 


Proposed  Rule  Stage 


and  Administrative  Law  Division. 
Department  nf  Heaitii  and  Human 
Services.  Room  ,5362.  HHS  Cnht'n 


I^uilding.  330  Independence  Avenue 
S\V.  Washington,  DC  20201 


Phone:  202  619-0150 


Department  of  Health  and  Human  Services  (HHS) 
Food  and  Drug  Administration  (FDA) 


Prerule  Stage 


2 FR 23311 


usiness 


1110.  INVESTIGATIONAL  USE  NEW 
ANIMAL  DRUG  REGULATIONS 
(SECTION  610  REVIEW) 

Priority:  Substanti\p.  Non.significant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  5  USC 
610;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  360lr,  21  USC  371 

CFR  Citation:  21  CFR  Sll;  21  CFR  512 

Legal  Deadline:  None 

Abstract:  FDA  is  proposing  to  revise 
its  regulations  governing  in\'estigational 
use  of  new  animal  drugs  bv  proposing 
to  delete  21  CFR  511  and  establish  m 
21  CFR  part  512  revised  investigational 
use  new  animal  drug  regulations.  Thp 
investigational  use  new  animal  drug 
regulations  are  expected  to  include 
regulations  to  implement  provisions  of 
the  Animal  Drug  Availability  Act  of 
1996.  specifically  presubmission 
conferences,  and  implement  parts  of 
the  President's  National  Performance 
Report.  "Reinventing  the  Regulation  of 
Animal  Drugs."  May  1996.  In  the 
reinventing  regulations  report.  FDA 
proposed  to  revise  its  regulations  to 
reflect  numerous  new  process  changes 
and  programs  that  will  enable  a  more 
streamlined  animal  drug  application 
review  and  approval  process,  and 
which  would  result  in  less  regulatory 
burden  upon  industry  and  FDA  while 
maintaining  safety  and  effectiveness  of 
new  animal  drugs.  In  addition.  FDA  is 
initiating  a  re\'iew  of  this  rule  under 
section  610  of  the  Regulatory  Flexibility 
Act.  The  purpose  of  the  610  review  is 
to  determine  if  the  rule  should  be 
amended  to  minimize  adverse 
economic  impacts  on  small  entities 
FDA  will  consider  and  solicit 
comments  on  the  following:  1)  the 
continued  need  for  the  rule;  2)  the 


naturt'  uf  (  ompidints  or  i  omments 
rf'(  pi\*Hi  con(  '^rning  the  rule;  3)  the 
complexity  of  the  rule;  4)  the  extent 
to  which  the  rule  overlaps,  duplicates, 
or  conflicts  with  other  Federal.  State 
or  local  government  rules;  and  5)  the 
degree  to  which  technology,  economic 
conditions  or  other  factors  have 
changed  in  the  area  affected  by  the 
ruin. 

Timetable: 

Action 


arug  labeling  provisions)  that  contain 
natural  rubber,  that  contacts  humans. 

Timetable: 


Date 


FR  Cite 


ANPRW 

ANPRM  Comment 

Period  End 
Beqin  Revie\\ 


11/21/96  61  FR  59209 
01/21/97 


oroo'oo 

Regulatory  Flexibility  Analysis 
Required:  Undptermined 

Government  Levels  Affected: 

I  'ndetermint'd 

Agency  Contact:  Mdrt\  Schoenemann. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  HF\'-126.  Center  for 
Wtennarv  Medicine.  7500  Standish 
Place.  Rockville.  MD  20855 
Phone:  301  827-0220 

RIN:  n9l()-AB02 

1111.  NATURAL  RUBBER- 
CONTAINING  DRUGS:  USER 
LABELING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  ISC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  371;  21  USC  374;  21  USC 
379;  42  USC  216;  42  USC  241;  42  USC 
262;  42  USC  264 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract:  The  advance  notice  oi 
proposed  rulemaking  requests 
comments  on  requirements  under 
consideration  for  labeling  statements  on 
products  regulated  as  drugs  iinc:luding 
combination  products  regulated  under 


Action 


Date 


FR  Cite 


ANPRV  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  l   ihiefrnurvd 

Government  Levels  Affected: 

i  ndi'ternuneii 

Agency  Contact:  Carol  Drew, 
Kegulatorv  Counsel,  Regulatory  Policy 
Staff  Department  of  Health  and  Human 
Ser\icps,  Food  and  Drug 
Administration.  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB56 


1112.  •  SUBSTANCES  PROHIBITED 
FROM  USE  IN  ANIMAL  FOOD  OR 
FEED 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
342;  21  USC  343;  21  USC  348;  21  USC 

CFR  Citation:  21  CFR  589 

Legal  Deadline;  None 

Abstract:  After  detennining  that 
dioxins  were  present  in  some  clays 
used  as  anti-caking  agents  in  animal 
feeds,  the  Agency  is  considering 
proposing  a  rule  that  would  prohibit 
the  use  of  these  clays  unless  they  meet 
certain  conditions  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  At  this 
time,  it  is  not  clear  whether  there  are 
other  types  of  rained  clay  products  that 
contain  dioxins  or  whether  the 
relatively  low  concentrations  found  in 
recent  samples  of  mined  clay  products 
would  have  a  significant  impact  on  the 
public  health.  Thus,  the  advance  notice 
of  proposed  rulemaking  will  request 
further  information  regarding  the 
presence  of  dioxins  in  mined  clay 
products  used  in  animal  feeds  or  feed 
ingredients  and  the  significance  of 
these  dioxins  to  the  public  health. 
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HHS— FOA 


Prerule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  rndf-termim^d 

Small  Entities  Affected:  No 


Government  Levels  Affected:  .State 

Agency  Contact:  Dr  Randall  A  Lovell. 
Veterinary  Medical  Officer,  Department 
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Department  of  Health  and  Human  Services  (HHS) 
Food  and  Drug  Administration  (FDA) 


Proposed  Rule  Stage 


1113.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  i.s  pari  nf  the  Reinventing 
Government  effcirt   It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  32ip;  21  USC 
351,  21  USC  352;  21  USC  353:  21  USC 
355;  21  use  360a;  21  USC  371a 

CFR  Citation:  21  C:FR  310:  21  CFR  330; 

21  CFR  333;  21  CFR  334:  21  CFR  335; 
21  CFR  336;  21  CFR  337;  21  CFR  338; 
21  CFR  339;  21  CFR  340;  21  CFR  341; 
21  CFR  342;  21  CFR  343;  21  CFR  344: 

21  CFR  345; 

Legal  Deadline:  None 

Abstract:  The  OTC  dnig  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  mav  be  legally 
marketed.  NOTE:  NPR.M  for  "Antidotes. 
Toxic  Ingestion  Products"  was 
combined  with  N'PRM  for  "Emetic 
Products  ■  and  reproposed  as  "Poison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
was  included  in  the  NPRM  for  "Skin 
Protectant  Products."  NPRM  for 
"Diaper  Rash  Products"  was  included 
in  N'PRMs  for    Antifungal." 
■.Antimicrobial."  "External  Analgesic" 
and  "Skm  Protectant  Products."  NPRM 
for  "Fever  Blister  (^old  Sore  Products 
(External)"  was  included  in  NPRMs  for 
"External  .-Knalgesic"  and  "Skin 
Protectant  Products  "  NPRM  for  "Insect 
Bites  and  Stings  iRelietl  Products"  was 
inc;luded  m  NPRMs  for    External 
Analgesic  "  and  "Skin  Protectant 
Products."    Poison  Ivv'Oak/Sumac 
Prevention"  was  included  in  NPRMs 
for  "External  .-Knalgesic  '  and  "Skin 
Protectant  Products  "  NPRM  for 


"Mercurial  (Topical)  Products    was 
included  in  revised  NPRM  for 
"Antimicrobial  Products."  NPRM  for 
"Alcohol  (Topical)  Products"  was 
included  in  revised  NPRM  for 
"Antimicrobial  Products."  The  NPRM 
for  "Antimicrobial  Products"  was 
updated  and  split  into  two  sections: 
First  Aid  Products  and  Health  Care 
Antiseptic  Products. 

SMALL  ENTITIES  AFFECTED;  The 
effects,  if  any.  vary  depending  on  the 
individual  rulemaking.  However,  the 
Agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Timetable: 


Acne  (Topical)  Products 

ANPRM  03/23/1982  (47  FR  12430) 
NPRM  01/15/1985  (50  FR  2172) 
NPRM  (Amendment)  08/071 991  (56  FR 

37622) 
Final  Action  08/16/1991  (56  FR  41008) 
Alcohol  (Oral)  in  OTC  Drug  Products 
NPRM  10/21/1993  i58  FR  54466! 
Final  Action  03/13/1995  (60  FR  13590) 
NPRM  (Amendment)  05/10/1996  (61  FR 

21392) 
Final  Action  (Amendment)  11/18/1996  (61 

FR  58629) 
Anorectal  Products 

A.NPRM  05.27. 1 980  i45  FR  35576) 
NPRM  08/15/1988  (53  FR  30756) 
Final  Action  08/03/1990  (55  FR  31776) 
Final  Action  (LYCD)  09/02/1993  (58  FR 

46746) 
Final  Action  (Witch  Hazel)  06.03  1 994  1 59 

FR  28766) 


Antacid  Drug  Products 

ANPRM  04/05'1973  (38  FR  8714) 
NPRM  11  12/1973(38  FR  31260) 
Final  Action  06/'04/1974  (39  FR  9862) 
NPRM  (Amendment)  iOvenndulgence^ 

12'24/1991  (56  FR  66754) 
Final  Action  (Amendment)  (Warning) 

08/'26/1993  (58  FR  45204) 
NPRM  (Amendment)  (Testing)  09/23/1993 

(58  FR  49826) 
NPRM  (Amendment)(Sodium  BicarD.) 

02/02/1994  (59  FR  5060) 
Final  Action  (Tectinical  Amendment) 

11-25/1994  (59  FR  60555) 
Final  Action  (Amendment)  (Testing; 

02/08/1996(61  FR  4822) 
Final  Action  (Amendment)(Sodium  B.) 

03/00,2000 
Final  Action  (Amendment) 

(Overindulgence)  1200/2001 
Anthelmintic  Products 

ANPRM  09/09/1980  (45  FR  59541) 
NPRM  08/24  1982  (47  FR  37062 1 
Final  Action  08/01  1986  (51  FR  27756i 
Antibiotic  First  Aid  Products 

ANPRM  04/01  1977  (42  FR  17642) 
NPRM  07/09/1982  (47  FR  29986) 
Final  Action  12'11  1987  (52  FR  47312) 
NPRM  (Amendment)  08/18/1989  (54  FR 

34188) 
Final  Action  03/15/1990  (55  FR  9721) 
NPRM  (Amendment)  05/1 1  '1 990  (55  FR 

19868) 
NPRM  (Amendment)  06/08/1990  (55  FR 

23450) 
Final  Action  (Amendment)  10  03-1990  i55 

FR  40379) 
Final  Action  (Amendment)  12/05/1990  (55 

FR  50171) 
NPRM  (Amendment)  (Warning) 

02'14/1996(61  FR  5918) 
Final  Action  (Amendment)(Waming) 

11  15/1 996  (61  FR  58471) 
Anticaries  Products 

ANPRM  03/28/1980  (45  FR  20666) 
NPRM  09/30/1985  (50  FR  39854) 
NPRM  06/15/1 988  (53  FR  22430) 
Final  Action  10/06/1995  (60  FR  52474) 
Final  Action  (Technical  Amendment) 

10/07/1996(61  FR  52285) 
Antidiarrheal  Products 

ANPRM  03/21 '1975  (40  FR  12924) 
NPRM  04/30/1986  (51  FR  16138) 
NPRM  (Amendment)(Trav  Diar ) 

08/00/2000 
Final  Action  08/00/2000 
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Antidotes,  Toxic  Ingestion  PrOts  (New 
Poison  Treatment  Prdts) 

ANPRM  01  05  1982  ;47  FR  444) 
Antiemetic  Products 

ANPRM  03/21  1975  i40  FR  12934) 
NPRM  07  13  1979  (44  FR  41064) 
Final  Action  04,30-1987  (52  FR  15886) 
NPRM  (Amendment)  08/26/1993  i58  FR 

45216) 
Final  Action  04/11  1994  (59  FR  16981) 
NPRM  (AmendmentifWarning)  08/29/1997 
(62  FR  45767) 

Antlflatulent  Drug  Products 

NPRM  1 1/12/1973  (38  FR  31260) 
Final  Action  06/04/1974  (39  FR  19877) 
NPRM  (Amendment!  01  '29/1988  (53  FR 

2716) 
Final  Action  (Amendment i  03/05/1996  (61 
FR  8836) 

Antifungal  (Topical)  Products 

ANPRM  03/23/1982  (47  FR  12480! 
NPRM  12/12/1989(54  FR  5ii.36) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20'1990(55  FR  25240) 
Final  Action  (Amdt, ((Diaper  Rash) 

12/18/1992  (57  FR  60430) 
Final  Action  (Partial)  09/02/1993  (58  FR 

46744) 
Final  Action  09/23/1993  i58  FR  49890) 
NPRM  (Amendment)  (Indications) 
07/22-1999(64  FR  39452) 

Antimicrobial  Products 

ANPRM  09-13/1974  i39  FR  33103) 
NPRM  01  06/1978  (43  FR  1210) 
NPRM  (Amendment;  (Diaper  Rash) 

06/201990  (55  FR  25246; 
Final  Action  (Diaper  Rashi  03/'00/2004 

Antlperspirant  Products 

ANPRM  10-10/1978  (43  FR  46694 
NPRM  08/20/1982  (47  FR  36492) 
Final  Action  0600/2000 

Aphrodisiac  Products 

ANPRM  lO'OI  1982  (47  FR  43572) 
NPRM  01  15  1985  (50  FR  2168) 
Final  Action  07  07  1989  (54  FR  28780) 

Aspirin  (Heart  Labeling  Warning) 
NPRM  11  16.1988  (53  FR  46204) 
NPRM  1 0/20  1 993  (58  FR  54224) 
NPRM  (Amendment)  06/13/1996  (61  FR 

30002) 
Final  Action  06/00/2000 

Aspirin  (Heart  Labeling) 

Final  Action  10'23/1998  (63  FR  56802) 

Astringent  (Wet  Dressings)  Prdts  (Merged 
w/other  rulemkg) 

ANPRM  09'07  1982  (47  FR  39436) 

Benign  Prostatic  Hypertrophy  Products 
ANPRM  1 0/01  1 982  (47  pr  43566) 
NPRM  02/20/1987  (52  FR  5406) 
Final  Action  02  27/1990  (55  FR  6926) 

Boil  Ointments 

ANPRM  06'29/1982  (47  FR  28306) 
NPRM  01/26/1988  (53  FR  2198) 
Final  Action  11  15/1 993  (58  FR  60332) 

Camphorated  Oil  Drug  Products 

ANPRM  09/26/1980  (45  FR  63869) 
Final  Action  09/21/1982  (47  FR  41716) 


Cholecystokinetic  Products 

ANPRM  02/12  1980  (45  FR  9286) 
NPRM  08/24/1982  (47  FR  37068) 
Final  Action  06  10/1983  (48  FR  27004) 
NPRM  (Amendment- 08  15'1988(53FR 

30786) 
Final  Action  (Amendment;  02;'28/1989  (54 

FR8320^ 
Corn  and  Callus  Remover  Products 
ANPRM  01-06-1982  (47  FR  522) 
NPRM  02  20  1987  (52  FR  5412) 
f^inai  Action  0ai4  1990  (55  FR  33258^ 
Cough/Cold  (Anticholinergic)  Products 
ANPRM  09'09'1976  (41  FR  38312) 
NPRM  07/09/1982  (47  FR  30002) 
Final  Action  11  08/1985  (50  FR  46582) 
Cough/Cold  (Antihistamine)  Products 
ANPRM  09'09-1976  (41  FR  38312 
NPRM  01  15  1985  (50  FR  2200) 
NPRM  (Amendment)  08  24  i987  (52  FR 

31892) 
Final  Action  12'09  1992  (57  FR  58356) 
Fina;  Action  (Amendment)(Wa''ninq> 

C^'28  1994  i59  FR42'6) 
NPRM  (Amendment) (Diphenhydramine) 

08/29  1997  (62  FR  45767) 
Final  Action  06/00/2000 
Cough/Cold  (Antitussive)  Products 
ANPRM  09  09  1976  ;41  FR  383i2 
NPRM  10-19  1983  (48  FR  485^6- 
Finai  Action  08  12  198"  -52  ^R  30042) 
NPRM  (Amendment)  /Wammg 

07  061989(54  FR  28442 
NPRM  (Amendment)  i0'02  "989  (54  FR 

40412) 
Final  Action  (Amendment)  i Warning) 

07  06  1990  (55  FR  27806,: 
Fina)  Action  (Amendment)  10/03/1990  (55 

FR  40381) 
NPRM  I  Amendment)( Warning)  06/19/1992 

(57  FR  27666) 
NPRM  (Amendment)(lngredients) 

12,09  1992  (57  FR  58378) 
Final  Action  (Amendment)(Waming) 

10  20  1993  1 58  FR  54232) 
Final  Action  (Amdt  )( Ingredients) 

06  03  1994  (59  FR  29172) 

NPRM  (AmendmentX Diphenhydramine) 

08/29/1997  (62  FR  45767) 
NPRM  (Amendment;(Fiammability) 

07/20/1998  (63  FR  38762) 
Finai  Action  (Amendment)(Flammability) 

03  00.2000 
Cough/Cold  (Bronchodilator)  Products 
ANPRM  09  09  1976  i41  FR  38312) 
NPRM  1026  1982  (47  FR  47520) 
Final  Action  10  02  1986  (51  FR  35326) 
NPRM  (Amendment)iWarning)  06/19/1992 

(57  FR  27662) 
Final  Action  (Amendme-niiiWarning) 

1020  1993  (58  FR  54238) 
NPRM  'Amendment)(MDI)  03/09/1995  (60 

FR  13014) 
NPRM  (AmendmentjiEphedrina) 

07  27  1995  (60  FR  38643) 
Final  Action  (Amendment)  (MDI) 

05  20  1996(61  FR  25142) 
NPRM  (Amendment)(Ephednne) 

06  00  2000 


Cough/Cold  (Combmation)  Products 

ANPRM  09'09/1976  (41  FR  38312) 
NPRM  08  121988  (53  FR  30522) 
NPRM  (AmendmentXDPH  Combinations) 

0223  1995  (60  FR  10286) 
Final  Action  (Theophylline)  07/27/1995  (60 

FR  38636) 
Final  Action  03/00/2000 
Final  Action  (Ephednne  Combo) 
06 '00  2000 

Cough/Cold  (Diphenhydramine)  Products 
Final  Action  En*orcement  Policy 
34/09  '996   6"  PR  '570C 

Cough/Cold  (Expectorant)  Products 
ANPRM  09/09/1976  (41  FR  38312) 
NPRM  07/09/1982  (47  FR  30002) 
Rnal  Action  02/26/1989  (54  FR  8494) 
Final  Action  (Technical  Changes) 
06/30/1992  (57  FR  29176) 

Cough/Cold  (Expectorant/Ipecac)  Products 
ANPRM  09  09- -.976  >41  FR  38312) 
NPRM  07/09/1982  (47  FR  30002) 
(^ifiai  Artior-.  09  ■'4'19Q2  -5"  PR  i'8^~' 

Cough/Cold  (Nasal  Decongestant)  Products 
ANPRM  09/09/1976  (41  FR  38312) 
NPRM  01/15/1985  (50  FR  2220) 
NPRM  (Amendment)  06/19/1992  (57  FR 

27658) 
Final  Action  08/23/1994  (59  FR  43386) 
Final  Action:  Partial  Stay  03/08/1996  (61 

FR  9570) 
NPRM  (Phenylpropanolamine)  12/00/2000 

Dandruff.  Seborrheic  Dermatitis  and 
Psoriasis  Control  Products 
ANPRM  12/03/1982  (47  FP  5^6^- 
NPRM  07/30/1986  (51  FR  27346 
Final  Action  12/04/1991  (56  FR  63554) 
NPRM  (Amendment)  04/05/1993  (58  FR 

17554) 
Final  Action  01/28/1994  (59  FR  4000) 

Daytime  Sedatives 

A\PMM  '2  08  1975  (40  FR  57292) 
NPRM  06/13/1978  (43  FR  25544) 
Final  Action  06/22 '1979  (44  FR  36378) 

Diaper  Rash  Products  (Merged  w/other 
rulemkg) 

ANPRM  09/07/1982  (47  FR  39406) 

Digestive  Aid  Products 

ANPRV  .  ■  ^5  1982  (47  FR  454) 
NPRM  01/29/1988  (53  FR  2706) 
Pmai  Action  10/21 -'1993  (58  FR  54450' 

Eligibility  Criteria  for  Additional  Conditions 
ANPRM  10/03/1996  (61  FR  51625) 
NPRM  12'00/1999 

Emetic  Products 

ANPRM  03/21/1975  (40  FR  12939) 
NPRM  09/05'1978  (43  FR  39544) 

Exocrine  Pancreatic  Insufficiency  Products 
ANPRM  12  21,  1979  (-14  FH  75666, 
NPRM  1 1/08/1985  (50  FR  46594) 
NPRM  (Reproposed)  07/15/1991  (56  FR 

32282) 
Final  Action  04/24/1995  (60  FR  20162) 
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External  Analgesic  Products 

ANPRM  12/04  1979  (44  FR  69768) 
NPRM  02/0ai983  |48  FR  5852) 
NPRM  (Amendment)  (Dandruff) 

07/30/1986(51  FR  27360) 
NPRM  (Amendment)  (Anorectal) 

08/25/1988  (53  FR  325921 
NPRM  (Amendment)  (Poison  Ivy) 

10/03/1989(54  FR  40818) 
NPRM  (Amendment)  (Fvr  Blister/Ext) 

01/31 '1990  (55  FR  33"'0) 
NPRM  (Amendment)  1 1°oHydrocortisone) 

02/27-1990(55  FR  6932) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/1990(55  FR  25234) 
Final  Action  (Diaper  Rash)  12/18/1992  (57 

FR  60426) 
NPRM  (AmendmentKWarning)  08/29/1997 

(62  FR  45767) 
Final  Action  12/00/2001 
Fever  Blister  Products  (Internal) 
ANPRM  01 '05/1982  (47  FR  502) 
NPRM  06/17/1985  (50  FR  25156) 
Final  Action  06/30/1992  (57  FR  29166) 
First  Aid  Antiseptic 

ANPRM  09/13/1974  (39  FR  33103) 
NPRM  01  06,1978  (43  FR  1210) 
NPRM  (Revised)  07  22  1991  (56  FR 

33644) 
Final  Action  1 2/00/2000 
Fvr  Blister/Cold  Sore  Prdts  (Ext.)  (To  be 
merged  w/other  rulemkg) 
ANPRM  09/07  1982  (47  FR  39436) 
Hair  Grower  and  Hair  Loss  Prevention 
Products 
ANPRM  1 1/07/1980  (45  FR  73955) 
NPRM  01/15/1985  (50  FR  2190) 
Final  Action  07  07/1989  (54  FR  28772) 
Healthcare  Antiseptic  Products 

ANPRM  09/13/1974  (39  FR  33103) 
NPRM  01/06/1978  (43  FR  1210) 
NPRM  (Revised)  06/17/1994  (59  FR 
31402) 
Hormone  (Topical)  Products 

ANPRM  01  05/ 1982  (47  FR  430) 
NPRM  10/02/1989  (54  FR  40618) 
Final  Action  09/09/1993  (58  FR  57608) 
Hypo/Hyperphosphatemia  Products 
ANPRM  12/09/1980  (45  FR  811 54) 
NPRM  01  15/1985  (50  FR  2160) 
Final  Action  05  1 1  1990  (55  FR  19852) 
Ingrown  Toenail  Relief  Products 

ANPRM  10/17  1980  (45  FR  69128) 
NPRM  09/03/1982  (47  FR  39120) 
Final  Action  09/09/1993  (58  FR  47602) 
Insect  Bite  &  Sting  (Relief)  Prdts  (Merged 
w/otfier  rulemlcg) 

ANPRM  09/07  1982  (47  FR  39412) 
Insect  Repellent  Drug  Products  (Internal) 
ANPRM  01  05/1982  i47  FR  424! 
NPRM  06/10  1983  i48  FR  26986) 
Final  Action  06/17/1985  (50  FR  25170) 


Internal  Analgesic  Products 

ANPRM  07  08/1977  (42  FR  35346) 
NPRM  11  16  1988  (53  FR  46204) 
NPRM  lAmendment)  (Ovenndulgence) 

12/24/1991  (56  FR  66762) 
NPRM  (Amendment)(Sodium  Bicarbonate) 

02/02/1994  (59  FR  5068) 
NPRM  (Prof  Labeling)(Acute  Ml) 

06/13/1996  (61  FR  30002) 
NPRM  (Amendment)(Alcohol  Warning) 

11/14/1997(62  FR  61041) 
Final  Action  (Alcohol  Warning)  10/23/1998 

(63  FR  56789) 
Final  Action  (Aspmn  Prof  Label) 

10/23/1998(63  FR  56802) 
Final  Action  (Sodium  Bicarbonate) 

03/00/2000 
Final  Action 

(Amendment)(Ovenndulgence) 

12/00/2001 
Internal  Deodorant  Products 

ANPRM  01/05,1982  (47  FR  512) 
NPRM  06/1 7 '1985  (50  FR  25162) 
Final  Action  05'1 1/1990  (55  FR  19862) 
Labeling  of  Drug  Products  for  OTC  Human 
Use 
NPRM  (Sodium  Labeling)  04/25/1991  (56 

FR  19222) 
NPRM  04/05/1993  (58  FR  17553) 
Final  Action  01/28/1994  (59  FR  3998) 
NPRM  (Do  not  mix  drugs i  08/03/1994  (59 

FR  39499) 
NPRM  (Amendment)  (Do  not  mix  drugs) 

10/04/1995  (60  FR  52058) 
NPRM  (Unless  a  doctor  tells  you) 

03/04/1996(61  FR  8450) 
Final  Action  (Sodium  Labeling)  04/22/1996 

(61  FR  17798) 
NPRM  (Calcium/Magnesium/Potassium) 

04/22/1996(61  FR  17807) 
Withdrawal  (Unless  a  doctor  tells  you) 

02/27/1997(62  FR  9024) 
Final  Action  (Formal'Examples) 

03/17/1999  (64  FR  13254) 
Final  Action  (Ca/Mg/K'Na)  01/00/2000 
Laxative  Products 

ANPRM  03/21/1975  (40  FR  12902) 
NPRM  01/15/1985  (50  FR  2124) 
NPRM  (Amendment)  (Directions/Bulk) 

10/01/1986(51  FR  35136) 
NPRM  (Amendment)  (Docusate  Salts) 

09/02/1993(58  FR  46589) 
NPRM  (Amendment)(Sod(um  Phosphates) 

03/31/1994  (59  FR  15139) 
NPRM  (Phenolphthalein)  09/02/1997  (62 

FR  46223) 
Final  Action  (Sodium  Phosphates) 

05/21/1998(63  FR  27836) 
NPRM  (Amendment){Phosphates  Label) 

05/21/1998  (63  FR  27836) 
NPRM  (Amendment)(Stim  Laxative) 

06/19/1998  (63  FR  33592) 
Final  Action:  stay  (Na  Phos  Enema) 

12/07/1998  (63  FR  67399) 
Pari.  With.  (Na  Phos  Prof  Lab  ) 

12/09/1998  (63  FR  67817) 
Final  Action  (Phenolphthalein)  01/29/1999 

(64  FR  4535) 
Final  Action  03/00/2000 
Final  Action  (Stim.  Laxative)  12/00/2003 


Leg  Muscle  Cramps  (Nocturnal  Relief) 
Products 

ANPRM  10,'01/1982  (47  FR  43562) 
NPRM  1 1/08/1985  (50  FR  46588) 
Final  Action  08/22/1994  (59  FR  43234) 

Male  Genital  Desensitizer  Products 
ANPRM  09/07/1982  (47  FR  39412) 
NPRM  10/02/1985  (50  FR  40260) 
Final  Action  06/19/1992  (57  FR  27654) 

Menstrual  Products 

ANPRM  12/07/1982  (47  FR  55075) 
NPRM  1 1  /1 6/1 988  (53  FR  461 94) 
Final  Action  12/00/2001 

Mercurial  (Topical)  Products  (To  be  merged 
w/other  rulemkg) 
ANPRM  01/05/1982  (47  FR  436) 

NDA  Labeling  Exclusivity 

NPRM  1 1/09/1993  (58  FR  59622) 

Nailbiting/Thumbsucking  Deterrent 
Products 
ANPRM  10/17/1980  (45  FR  69122) 
NPRM  09/03/1982  (47  FR  39096) 
Final  Action  09/02/1993  (58  FR  46749) 

Nighttime  Sleep  Aid  Products 

ANPRM  12/08/1975  (40  FR  57292) 
NPRM  06/13/1978  (43  FR  25544) 
Final  Action  02/14/1989  (54  FR  6814) 
NPRM  (Amendment)  08/26/1993  (58  FR 

45217) 
Final  Action  (Amendment)  04/1 1/1994  (59 

FR  16982) 
NPRM  (Amendment)  (Warning) 

08/29/1997  (62  FR  45767) 
Final  Action  06/00/2000 

Ophthalmic  Products 

ANPRM  05/06/1980  (45  FR  30002) 
NPRM  06/28/1983  (48  FR  29788) 
Final  Action  03/04/1988  (53  FR  7076) 
Final  Action  (Anti-infectlve)  12/18/1992  (57 

FR  60416) 
NPRM  (Amendment)  (Warning) 

02/23/1998  (63  FR  8888) 
Final  Action  01/00/2000 

Oral  Discomfort  (Relief)  Products 
ANPRM  05/25/1982  (47  FR  22712) 
NPRM  09/24/1991  (56  FR  48302) 
Final  Action  06/'00/2002 

Oral  Health  Care  Products 

ANPRM  05/25/1982  (47  FR  22760) 
NPRM  01/27/1988  (53  FR  2436) 
NPRM  (Amendment)  (Antimicrobials) 

02/09/1994  (59  FR  6084) 
ANPRM  (Plaque/Gingivitis)  01/00/2000 
NPRM  01/00/2001 

Oral  Wound  Healing  Products 

ANPRM  1 1/02/1979  (44  FR  63270) 
NPRM  07/26/1983  (48  FR  33984) 
Final  Action  07/18/1986  (51  FR  261 12) 

Otic  Products  (Dry  Water-Clogged  Ears) 
NPRM  (Amendment)  08/17/1999  (64  FR 
44671) 

Otic  Products  (Earwax) 

NPRM  07/09/1982  (47  FR  30012) 
Final  Action  08/08/1986  (51  FR  28656) 

Otic  Products  (Swimmers  Ear) 

NPRM  07/30/1986  (51  FR  27366) 
Final  Action  02/15/1995  (60  FR  8916) 
Final  Action  Partial  Stay  08/16/1995  (60 
FR  42435) 
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Overindulgence  Remedies 

ANPRM  10  01  1982  (47  FR  43540) 
NPRM12  24J991  (56  FR  66742) 
Final  Action  12-00/2001 

Overindulgence  Remedies/Prevention  of 
Inebriation 
ANPRM  10/01  1982  (47  FR  43540) 
Final  Action  07  19/1983  (48  FR  32872) 

Pediculicide  Products 

ANPRM  06/29  1982  (47  FR  28312) 
NPRM  04,03'1989  (54  FR  13480) 
Final  Action  i2  14, 1993  (58  FR  65452) 
NPRM  {Labeling  Amendment  1  12'00  1999 

Phenylpropanolamine  Products  (Labeling) 
NPRM  02/14'1996  (61  FR  3912) 
Final  Action  06/00/2000 

Poison  Ivy/Oak/Sumac  Prevention  (Merged 
w/other  rulemkg) 

ANPRM  0907  1982  (47  FR  39412) 

Poison  Treatment  Products 

NPRM  01  15  1985  (50  FR  2244) 

Final  Action  06  00  2000 

NPRM  (Amendment)  i2  00'2001 

Quinine  for  Malaria 

NPRM  04  19  1995  (60  FR  19650) 
Final  Action  03'20'i998  i63  FR  13526) 

Salicylate  (Reye  Syndrome) 

NPRM  {Amendment)(Waming)  05/05/1993 

(58  FR  26886,- 
ANPRM  10''20'1993  (58  FR  54228) 
Final  Action  (Warning'  12  00  1999 

Skin  Bleaching  Products 

ANPRM  11/03  1978  (43  FR  51546) 
NPRM  09'03/1982  (47  FR  39108) 
NPRM  iReproposed)  01/00/2003 

Skin  Protectant  Products 

ANPRM  08  04  1978  i43  FR  34628 
NPRM  02/15  1983  (48  FR  6820) 
NPRM  (Amendment)  (Astnngent) 

0403/1989(54  FR  13490) 
NPRM  (Amendment)  (Poison  ivy) 

10'03  1989(54  FP  40808) 
NPRM  (Amendment)  iFvr  Biister-Ext) 

01  31  1990  (55  FR  3362,: 
NPRM  (Amendment)  (Diaper  Rashi 

06/20-1990(55  FR  25204- 
Final  Action  (Astringent)  10/21.1993  i58 

FR  54466) 
Final  Action  (Witch  HazeD  06  03'1994  (59 

FR  28767! 
Final  Action  i  Poison  Ivy)  12/00/1999 
Final  Action  1 2/00- 1 999 

Smoking  Deterrent  Products 

ANPRM  01  05'  1 982  (47  FR  490) 
NPRM  07/03-1985  (50  FR  27552) 
Final  Action  06'01  1993  (58  FR  31236) 

Status  of  Cerlain  Category  II  and  III 
Ingredients 

NPRM  05/16/1990  (55  FR  20434) 
Final  Action  11/07'1990  (55  FR  46914) 
NPRM  08-25/1992  (57  FR  38568) 
Final  Action  05/10/1993  (58  FR  27636) 
Final  Action  04-22/1998  (63  FR  19799'; 
Final  Action  08/24/1998  (63  FR  44996) 

Stimulant  (Overindulgence)  Products 

NPRM  (Amendment)  12/24-1991  (56  FR 

66758) 
Final  Action  12/00/2001 

Stimulant  Products 

ANPRM  1Z'08/1975  (40  FR  57292) 
NPRM  06/13/1978  (43  FR  25544) 
Final  Action  02/29/1988  (53  FR  6100) 


Stomach  Acidifier  Products 

ANPRM  10  19  1979  i44  FR  60316) 
NPRM  01  15  1985  (50  FR  2184) 
P.-ai  Action  08  17/1988  (53  FR  31270) 

Sunscreen  Products 

ANPRM  0825-1978  (43  FR  38206) 
NPRM  05-12/1993  (58  FR  28194) 
NPRM  (Amendment)  05/08/1994  (59  FR 

29706) 
NPRM  iAmendment)(Avobenzone) 

09  161 996  (61  FR  48645) 
Final  Action  (Avooenzone  Enf,  Pol.) 

04  30  1997  (62  FR  23350) 
Final  Action  0521  -1999  ,64  FR  27666) 

Sweet  Spirits  of  Nitre 

ANPRM  02  22  i980  (45  FR  1 1846) 
Pinal  Action  06/27  1980  (45  FR  43400) 

Topical  Drug  Products  Containing  Benzoyl 
Peroxide  (Labeling) 
NPRM  02  1^  1995  '60  FR9554) 
Fina:  Action  07  00  2001 

Vaginal  Contraceptive  Products 

ANPRM  12  12  198C  i45  FR  82014) 
NPRM  02-03  1995  (60  FP  6692) 
NPRM  ■Ame'^dmenti  03  00  2000 

Vaginal  Drug  Products 

ANPPM  10  13  1983  '48  FR  46694) 
Withdrawal  02  03/1995  (60  FR  5226) 
NPRM   Douches)  12-'00/2001 

Vitamin/Mineral  Products 

ANPRM  03-16/1979  (44  FR  16126) 
Withdrawal  11 '27/1981  (46  FR  57914) 

Wart  Remover  Products 

ANPRM  10  031980  (45  FR  65609) 
NPRM  09  03  1982  !47  FR  39102) 
NPRM  lAmendmenti  03/27/1987  (52  FR 

9992  i 
Final  Action  08/14/1990  (55  FR  33246) 
NPRM  (Amendment)(Directions) 

01/28/1994  (59  FR  4015) 
Final  Action  (Amdt.)(Directions) 
1V23'1994  (59  FR  60315) 

Water  Soluble  Gums 

NPRM  10  30-1990  (55  FR  45782) 
Fma:  Actior  08/26  1993  (58  FR  45194) 

Weight  Control  Products 

ANPRM  02/26/1982  (47  FR  8466) 
NPRM  10/30/1990  (55  FR  45788) 
Final  Action  08  08  1991  (56  FR  37792) 
NPRM  'Amendment'  12'00'2000 

Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  Nnne 

Additional  Information:  Previously 

reported  under  KIN  ()90.S-.\.\nr,, 

NOTE:  Reinventing  government  applies 
only  to  the  Antacid  Drug  Products  final 
action. 

Agency  Contact:  Rosemary  Cook, 
Suppr\'i.';or.  Project  Management  Staff, 
Office  of  Drug  Evaluation  \' 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  HFD-105,  Center  for 
Drug  Evaluation  and  Research,  5B00 
Fishers  Lane,  Rockvdle,  MD  20857 


Phone:  301  827-2222 
RIN:  091&-AA01 


1114.  HEARING  AIDS: 
PROFESSIONAL  AND  PATIENT 
LABELING:  CONDITIONS  FOR  SALE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
J.h  )!;  i'.irt  ii  ui  this  issue  of  the  Federal 
Register 

RIN:  0910-AA39 

1115.  INVESTIGATIONAL  NEW 
DRUGS:  EXPORT  REQUIREMENTS 
FOR  UNAPPROVED  NEW  DRUG 
PRODUCTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  321:  21  USC 
331;  Zi  LSL  351;  21  USC  352;  21  USC 
353;  21  USC  355:  21  USC  356;  21  USC 
357;  21  USC  371;  21  USC  381:  21  USC 
382;  21  USC  393;  42  USC  241:  42  USC 
243;  42  USC  262 

CFR  Citation:  21  CFR  312.110 

Legal  Deadline:  None 

Abstract:  1  ne  proposed  rule  would 
ciiiii'ini  tiie  regulations  on  the 
exportation  of  unapproved  new  drug 
products,  including  biological  products, 
for  investigational  use.  In  general,  the 
proposed  rule  would  provide  four 
different  routes  for  exporting  an 
unapproved  new  drug  product  for 
investigational  use.  One  route  would 
permit  exportation,  if  the  drug  is  the 
subject  of  an  investigational  new  drug 
application  (IND)  and  is  being  exported 
for  use  in  the  investigation.  A  second 
route  would  permit  exportation, 
without  prior  Food  and  Drug 
Administration  (FDA)  approval  and 
without  an  IND,  if  the  product  is  to 
be  exported  for  use  in  a  clinical 
investigation  and  has  received 
marketing  authorization  in  certain 
developed  countries.  The  third  route 
would  permit  exportation,  without 
prior  FDA  approval  and  without  an 
IND,  if  the  product  is  to  be  exported 
for  use  in  a  clinical  investigation  in 
certain  specified  developed  countries. 
The  fourth  route  would  permit 
exportation  without  an  IND,  to  any 
country  provided  that  the  exporter 
sends  a  written  certification  to  FDA  at 
the  time  the  drug  is  first  exported. 
Drugs  exported  under  any  of  the  first 
tfiree  routes  would,  however,  be  subject 
to  certain  statutory'  requirements,  such 
as  not  conflicting  with  the  foreign 
country's  laws  and  not  being  sold  or 
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offered  fur  sale  in  the  United  States. 
Drut^s  fxpniit'd  under  ''•ith'T  the  second 
or  third  routes,  wnuld  be  subject  to 
additional  statutory  requirements,  such 
ds  bnirig  in  substantial  conformity  with 
the  current  good  manufacturing 
practices  and  certain  labeling 
requirements.  These  provisions  would 
implement  recent  changes  in  FDA's 
export  authority  resulting  from  the  FDA 
E.xpnrt  Reform  and  Enhancement  Act  of 
1996 

Timetable: 
Action 

NPRM 


Date 


FR  Cite 


10/00 '99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao.  Senior 
E'olicy  .\nalyst.  Department  of  Health 
and  Human  Services,  Food  and  Drug 

.Administration.  Room  1.5-74  (HF-23), 
Qffic:e  of  F'olicy,  Planning  and 
Legislation.  ,5600  Fishers  Lane. 
Rockville,  MD  20857 
Phone:  301  827-3380 
Email:  pchao@oc.fda.gov 

RIN:  0910-.\A61 

1116.  ADVERSE  DRUG  REACTION 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  FOR  MARKETED 
OTC  DRUGS 

Priority:  Other  Significant.  Major  status 

under  5  I'SC'  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 

331:  21  I  SC  351:  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  371;  21  USC  374;  21  USC 
375;  21  use  379;  42  USC  216 

CFR  Citation:  21  CFR  201:  21  CFR  211; 
21  CFR  327:  21  CFR  330 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
require  manufacturers  of  marketed 
nonprescription  human  drug  products 
to  report  to  FD.X  information  they 
receive  about  adverse  drug  reactions, 
maintain  records  of  adverse  drug 
reactions,  and  [lermit  access  by  FDA  to 
adverse  drug  reaction  records. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Government  Levels  Affected: 
Undetermined 

Agency  Contact:  .\udrev  Thomas. 
Policy  Analyst.  Regulatory  Policy  Staff. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Suite  3047  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 

RIN:  0910-AA8B 


1117.  DIRECT-TO-CONSUMER 
PROMOTION  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Lndutermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  334;  21  USC  351;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
358;  21  USC  360e  to  360i;  21  USC 
360k;  21  USC  361;  21  USC  362;  21  USC 
371 

CFR  Citation:  21  CFR  200:  21  CFR  800 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
.\(lministration  will  issue  proposed 
regulations  for  direct-to-consumer 
promotion  of  human  and  animal 
prescription  drugs,  biologies,  and 
restricted  devices.  The  regulations  will 
set  forth  the  requirements  for  what 
information  shall  be  contained  in  the 
consumer  directed  advertisements  for 
these  products  and  how  the 
information  shall  be  presented. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  rndetermmed 


Rpgulatory  Flexibility  Analysis 
Required:  \  i 

Government  Levels  Affected:  .None 

Agency  Contact:  .Nancy  M.  Ostrove, 
Division  of  Drug  Marketing, 
Advertising,  and  Communications, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  HFD-40,  Center  for 
Drug  Evaluation  and  Research.  5600 
Fishers  Lane,  Rockville.  MD  20857 
Phone:  301  827-2828 

RIN:  0910-AA90 


1118.  LABELING  FOR  HUMAN 
PRESCRIPTION  DRUGS;  REVISED 
FORMAT 

Regulatory  Plan:  This  entry  is  Seq  No 
29  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  0910-.'\A94 

1119.  SUSPECTED  ADVERSE  DRUG 
REACTION  REPORTING 
REQUIREMENTS  FOR  HUMAN  DRUG 
AND  BIOLOGICAL  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  216;  21  USC 
262:  21  USC  263:  21  USC  263a;  21  USC 
264:  21  USC  300aa:  21  USC  321;  21 
USC  331;  21  USC  351  to  353:  21  USC 
355:  21  USC  371:  21  USC  374 


CFR  Citation 

21  CFR  314: 
21  CFR  601 


21  CFR  310;  21  CFR  312; 
21  CFR  320:  21  CFR  600: 


Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  expedited  and  periodic 
safety  reporting  regulations  for  human 
drugs  and  biological  products  to  revise 
certain  definitions  and  reporting 
formats  as  recommended  bv  the 
International  Conference  on 
Harmonization  and  to  define  new 
terms:  to  add  to  or  revise  current 
reporting  requirements:  to  revise  certain 
reporting  time  frames:  and  to  make 
other  revisions  to  these  regulations  to 
enhance  the  quality  of  suspected 
adverse  drug  reaction  reports  received 
hv  FDA. 

Timetable: 
Action 

NPRM  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Audrey  Thomas. 
Policy  Analyst.  Regulatory  Policy  Staff, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Suite  3047  (HFD-7). 
Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 

RIN:  0910-AA97 


Date 


FR  Cite 
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21  use  321;  21  USC  331:  21  I'SC 
21  USC  342;  21  USC  346a;  21  USC 
21  USC  351:  21  USC  352;  21  USC 
21  USC  360b;  21  USC  3R1;  21  USC 


1120.  USE  OF  OZONE-DEPLETING 
SUBSTANCES 

Priority:  Other  Significant,  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  I  ndetermined 

Legal  Authority:  15  USC  402;  15  USC 

409 

335 
348 

355 

371 

CFR  Citation:  21  CFR  2 

Legal  Deadline:  None 

Abstract:  FDA  is  proposing  to  amend 
the  regulation  that  permits  the  use  of 
ozone-depleting  substances  in 
particular  circumstances  to  set  the 
standard  FDA  will  use  to  determine 
when  the  use  of  ozone-depleting 
substances  (ODS)  is  no  longer  essentia! 
under  the  Clean  Air  Act  (CAA)  and  set 
a  new  standard  to  determine  when  a 
new  essential-use  designation  should 
be  granted  after  the  effective  date  of 
the  rule,  FDA  is  also  proposing  to 
amend  the  regulations  to  better  conform 
to  other  statutes  and  regulations 
relating  to  ozone-depleting  substances 
to  eliminate  potential  confusion  and 
conflicts,  FDA  is  proposing  to  eliminate 
(jut-of-date  transitional  pro\isions  and 
make  other  nonsubstantive 
housekeeping  changes  to  its  regulations 
on  ozone-deplcting  substances.  The 
intended  effect  of  the  proposed  rule  is 
to  protect  the  health  and  safety  of 
medical  product  users  while  complying 
with  the  CAA  and  the  Montreal 
Protocol, 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

03/06/97  62  FR  10242 

ANPRM  Comment 

05/05/97 

Period  End 

NPRM 

09/01  99   64  FP4—19 

NPRM  Comment 

11/30  99 

Period  End 

Final  Action 

12/00  00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Leanne  Cusumano. 
Regulator)-  Counsel.  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Suite  3037  (HFD-7!. 
Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike. 
Rockville.  MD  20852 


Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA99 


1121.  RADIOACTIVE  DRUGS  FOR 
BASIC  RESEARCH 

Priority:  Other  Significmt    Mdior  status 
liiuier  5  rS('  8(11  is  i;ndeti'rniinc:l 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 

351;  21  USC  352;  21  USC  353;  21  USC 

355:  21  CSC  371;  42  USC  262 

CFR  Citation;  21  CFR  361 
Legal  Deadline:  None 

Abstract;  The  proposed  rule  would 

update  FDAs  regulations  on  the  use  of 
radioactive  drugs  for  basic  research  to 
reflect  technological  changes  in  the 
field  of  radiopharmaceuticals.  The 
pioposed  rule  would  also  clarif)'  and 
correct  certain  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 


06A)0/00 

08/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected; 

rntieti'riiwnt'(i 

Agency  Contact:  Brian  L.  Pendleton, 

R(>gulatory  Counsel.  Regulatory  Policy 
Staff.  Department  of  Health  and  Human 
Ser\'ices.  Food  and  Drug 
Administration.  Suite  3037  {HFD-7). 
Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 

RIN:  091f)-ABO0 


1122.  ADMINISTRATIVE  PRACTICES 
AND  PROCEDURES:  ADVISORY 
OPINIONS  AND  GUIDELINES 

Priority:  Other  Significant.  Major  status 

under  ,t  USC  801  is  undetermined. 

Unfunded  Mandates;  Undetermined 

Legal  Authority;  15  USC  1451  to  1461: 
21  USC  41  to  50;  21  USC  141  to  149; 
21  USC  321  to  394;  21  USC  467f;  21 


USC  679;  21  USC  821;  21  USC  1034; 
42  USC  201;  42  USC  262;  42  USC  263b; 

42  y^r  2fi4 

CFR  Citation:  21  CFR  10;  21  CFR  808 

Legal  Deadline:  NPRM,  Statutory.  July 
1,  2000. 

Abstract:  This  proposed  rule  would 
aiiu'iid  i  DA  regulations  in  21  CFR  part 
10  concerning  advisory  opinions  and 

guidelines 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  '   ;ri>''.T::.;:i.-: 

Government  Levels  Affected: 

Undetermineri 

Agency  Contact:  Andrea  C.  Masciale. 
Regulator)  Counsel,  Regulatory  Policy 
Staff.  Department  of  Health  and  Human 
Ser\'ices,  Food  and  Drug 
Administration.  Suite  3037  (HFD-7). 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax    301  827-5562 

RIN:  n910-ABl4 

1123,  REGISTRATION  OF  FOREIGN 
ESTABLISHMENTS  AND  PRODUCT 
LISTING 

Priority;  Routine  and  Frequent 

Legal  Authority:  21  USC  321:  21  USC 
331.  2 i  LhC.  352;  21  USC  355;  21  USC 
360;  21  USC  360b  to  360c;  21  USC 
360e;  21  USC  360i  to  360j;  21  USC  371; 
21  USC  374;  42  USC  216;  42  USC  262 

CFR  Citation:  21  CFR  207;  21  CFR  607; 

21  CFR  811^ 

Legal  Deadline:  None 

Abstract:  ihe  proposal  would  amend 
th'  >  stntilishment  registration  and 
product  listing  regulations  for  human 
drugs,  biologies,  animal  drugs,  and 
devices  to  require  foreign 
establishments  engaged  in  the 
manufacture,  preparation,  propagation, 
compounding,  or  processing  of  such 
products  that  are  imported  or  offered 
for  import  into  the  United  States  to 
register  and  to  register  the  name  of  a 
United  States  agent  for  the  foreign 
establishment. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


05/14/99  64  FR  26330 
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HHS— FDA 


Proposed  Rule  Stage 


Action 


Data 


FR  Cite 


NPRM  Comment 

08/09/99 

Period  Reopen 

NPRM  Comment 

10/08/99 

Penod  End 

Final  Action 

05/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-74  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation.  5600  Fishers  Lane, 
Roclcville,  MD  20857 
Phone:  301  827-3380 
Email:  pchao@oc.fda.gov 

RIN:  091O-AB21 

1124.  BLOOD  INITIATIVE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351:  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  360;  21  USC 
371;  21  USC  374;  42  USC  216;  42  USC 
262;  42  USC  263;  42  USC  263a;  42  USC 
264;  42  USC  300aa-25 

CFR  Citation:  21  CFR  600;  21  CFR  601; 

21  CFR  606:  21  CFR  607;  21  CFR  610; 
21  CFR  640:  21  CFR  6B0;  21  CFR  680 

Legal  Deadline:  None 

Abstract:  In  multiple  rulemakings,  the 
Food  and  Drug  Administration  is 
proposing  to  amend  the  biologies 
regulations  by  removing,  revising,  or 
updating  specific  regulations  applicable 
to  blood,  blood  components,  and  blood 
derivative  products  to  be  more 
consistent  with  current  practices  and  to 
remove  unnecessary  or  outdated 
requirements.  This  action  is  based  on 
a  comprehensive  review  of  the 
regulations  that  has  been  performed  by 
FDA.  It  is  also  based  on  reports  by  the 
U.S.  House  of  Representatives 
Committee  on  Government  Reform  and 
Oversight.  Subcommittee  on  House 
Resources  and  Intergovernmental 
Relations;  the  General  Accounting 
C3ffice;  the  Institute  of  Medicine:  as 
well  as  public  comments.  Some  of  the 
subjects  intended  to  be  addressed  in 
the  rulemakings  include;  "Lookback" 
requirements  for  hepatitis  C  virus; 
notification  of  consignees  and  end 
users  of  product  safety  information  for 


plasma  derivative  products;  notification 
of  deferred  donors;  requirements  for 
donor  suitability  and  testing  and 
infectious  agent  clearance.  These 
actions  are  intended  to  help  ensure  the 
continued  safety  of  the  nation's  blood 
supply. 

Timetable: 

Albumin  (Human),  Plasma  Protein  Fraction 
(Human)  and  Immune  Globulin  (Human); 
Rev.  of  Reqs. 

Direct  Final  Rule  05/14/1999  (64  FR 

26282) 
NPRM  05/14/1999  (64  FR  26344) 
Gen.  Reqs.  for  Blood.  Blood  Compon.,  and 
Plasma  Derivatives;  Notification  of 
Deferred  Donors 
NPRM  08/19/1999  (64  FR  45355) 
Final  Action  10/00/2000 
Infectious  Agent  Clearance 

NPRM  04/00'2000 
Plasma  Derivatives  and  Other  Blood- 
Derived  Products;  Reqs.  for  Traclcing  and 
Notification 
ANPRM  08/19/1999  (64  FR  45383) 
NPRM  10;00.'2000 
Reqs.  for  Testing  Human  Blood  Donors  for 
Evid.  of  Infection  Due  to  Communicable 
Disease  Agents 
NPRM  0819' 1999  (64  FR  45340) 
Final  Action  10/00/2000 
Rev.  to  the  Requirements  Applicable  to 
Blood,  Blood  Components,  and  Source 
Plasma 
Direct  Final  Rule  08/19/1999  (64  FR 

45366) 
NPRM  08/19/1999  (64  FR  45375) 
Final  Action  10/00/2000 
Suitability  Reqs.  for  Whole  Blood  and 
Source  Plasma  Donors 
NPRM  04,00'2000 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Additional  Information:  See  RIN  0910- 
AB76. 

Agency  Contact:  Steven  F.  Falter, 
Director,  Regulations  and  Policy  Staff, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  200N  (HFM-17). 
Center  for  Biologies  Evaluation  and 
Research,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448 
Phone:  301  827-6210 
Email:  falter@al.cber.fda.gov 

RIN:  0910-AB2e 


1125.  SUITABILITY  DETERMINATION 
FOR  DONORS  OF  HUMAN  CELLULAR 
AND  TISSUE-BASED  PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  216;  42  USC 
243:  42  USC  262;  42  USC  263a;  42  USC 
264;  42  USC  271 

CFR  Citation:  21  CFR  210.1(c);  21  CFR 
210. 2(a};  21  CFR  210.2(b):  21  CFR 
211. Kb);  21  CFR  820.1(a)(1);  21  CFR 
820.1(c);  21  CFR  1271 

Legal  Deadline:  None 

Abstract:  As  part  of  implementing  the 
proposed  regulatory  approach  to  human 
cellular  and  tissue-based  products,  the 
Food  and  Drug  Administration  is 
proposing  to  require  manufacturers  of 
human  cellular  and  tissue-based 
products  to  screen  and  test  the  donors 
of  cells  and  tissues  used  in  those 
products  for  evidence  of  or  risk  factors 
for  relevant  communicable  disease.  As 
part  of  this  action,  the  agency  is 
proposing  to  amend  the  current  good 
manufacturing  practice  regulations  that 
apply  to  human  cellular  and  tissue- 
based  products  regulated  as  drugs, 
medical  devices,  and/or  biological 
products  in  order  to  incorporate  the 
new  donor  suitability  requirements  into 
existing  good  manufacturing  practice 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/30/99  64  FR  52696 
12/29/99 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Paula  S.  McKeever, 
Regulatory  Policy  Analyst,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Suite  200N 
(HFM-17),  Center  for  Biologies 
Evaluation  and  Research,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448 
Phone:  301  827-6210 

RIN:  0910-AB27 


1126.  CURRENT  GOOD  TISSUE 
PRACTICE  FOR  MANUFACTURERS 
OF  HUMAN  CELLULAR  AND  TISSUE- 
BASED  PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
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HHS— FDA 


Proposed  Rule  Stage 


Government  effort.  !t  will  revise  text  in 

the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  216,  42  USC 
243;  42  USC  262;  42  USC  263a:  42  USC 
264;  42  USC  271 

CFR  Citation:  21  CFR  1271 

Legal  Deadline:  None 

Abstract:  As  part  of  implementing  the 
proposed  regulator}'  approach  to  human 
cellulaj  and  tissue-based  products,  the 
Food  and  Drug  Administration  (FDA) 
is  proposing  to  require  manufacturers 
of  human  cellular  and  tissue-based 
products  to  follow  current  good  tissue 
practice  (GTP).  which  includes  proper 
handling,  processing,  and  storage  of 
human  cellular  and  tissue-based 
products,  recordkeeping,  and  the 
maintenance  of  a  quality  program.  FDA 
IS  also  proposing  to  amend  the  current 
good  manufacturing  practice 
regulations  that  apply  to  human 
cellular  and  tissue-based  products 
regulated  as  drugs,  medical  devices, 
and/or  biological  products  in  order  to 
incorporate  the  new  GTP  requirements 
into  existing  good  manufacturing 
practice  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Paula  S  McKeever 
Regulatorv-  Policy  Analyst.  Department 
of  Health  and  Human  Sen-ices.  Food 
and  Drug  Administration,  Suite  200N 
(HFM-17),  Center  for  Biologies 
Evaluation  and  Research.  1401 
Rockville  Pike.  Rockville.  MD  20852- 
1448 
Phone:  301  827-6210 

RIN:  0910-AB28 


1127.  ANTIBIOTIC  DRUG  APPROVAL 
AND  EXCLUSIVITY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  PL  105-115,  sec  125 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
implement  the  incorporation  of 
antibiotics,  which  were  formerly 
regulated  under  authority  of  section 
507  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  into  the  new-  drug 
regulatory  scheme  under  section  505  of 
the  Act.  The  regulation  will  describe 
which  antibiotics  are  excepted  under 
section  125(d)  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  from  certain  provisions  in  section 
505.  including  the  exclusivitv 
provisions  under  sections  505(c)  and 
505fj)  of  the  Act. 

Timetable: 


Action 


Datt         FR  Cite 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  ND 

Government  Levels  Affected:  .None 

Agency  Contact:  Wayne  H  Mitchell. 
Regulaton,-  Counsel.  Regulatory  Policy 

Staff.  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Suite  3057  iHFD-7), 
Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike 
Rockville,  MD  20852 
Phone;  301  594-2041 
Fax;  301  827-5562 

RIN:  091O-AB33 


1128.  APPLICATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW 
DRUG,  COMPLETE  RESPONSE 
LETTER;  AMENDMENTS  TO 
UNAPPROVED  APPLICATIONS 

Priority:  Other  Significant    Wdvn  <tatus 
under  5  I'SC  801  is  undetermined 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR 

Legal  Authority:  21  USC  321:  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371;  21  USC 

374;  21  U.SC  379e 

CFR  Citation:  21  CFR  312;  21  CFR  314 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  regulations  on  marketing 

approval  of  new  drugs  to  discontinue 


the  use  of  approvable  and  not 
approvable  letters  when  taking  action 
on  a  marketing  application  and  instead 
use  complete  response  letters.  The 
proposed  rule  would  also  amend  the 
regulations  on  extension  of  the  review 
clock  because  of  amendments  to 
applications. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


03«)0/00 


Regulatory  Flexibility  Analysis 
Required:  Iniletermined 

Government  Levels  Affected: 

UnaetiTiTimed 

Agency  Contact:  Br; an  L.  Pendleton, 

RevjuLitirv  Counsel,  Regulatory  Policy 
Staff  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 

RIN:  omn-ABM 


1129.  EXPANDED  ACCESS  TO 
INVESTIGATIONAL  THERAPIES 

Priority:  Other  Significant.  Major  status 

un  ier  '  use  801  i«  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  36Qbbb 

CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 

Abstract:  7  he  proposed  rule  would 
revise  ihe  investigational  new  drug 
regulations  to  clarify  the  conditions 
under  which  individual  patients  may 
receive  investigational  drugs  for 
treatment  use;  to  clarify  the  conditions 
under  which  a  small  group  of  patients 
may  receive  investigational  drugs  for 
treatment  use  under  an  expanded 
access  protocol;  and  to  clarif\-  the 
criteria  under  which  sponsors  can 
recover  costs  for  providing 
investigational  drugs  to  patients  for 
certain  treatment  uses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required;  1  :idet(Tnuii>-i; 

Government  Levels  Affected; 

Undeteriiiincii 

Agency  Contact:  loseph  Griffin. 
Regulator)  Counsel,  Department  of 


64376 


Federal  Register/ Vol.  64,  No.  224 /Monday,  November  22,  1999 /Unified  Agenda 
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Proposed  Rule  Stage 


Health  and  Human  Senices.  Food  and 

Drug  Administration.  (HFD-40),  Center 

for  Drug  Evaluation  and  Research.  145! 

Rockville  Pike.  Suite  6021.  RockvUle, 

MD  20852 

Phone:  301  594-675S 

Fax:  301  594-5298 

RIN:  0910-AB37 

1130.  AMENDMENT  OF  REGULATIONS 
REGARDING  CERTAIN  LABEL 
STATEMENTS  ON  PRESCRIPTION 
DRUGS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-115,  sec  126 

CFR  Citation:  21  CFR  201;  21  CFR  290; 
21  CFR  250;  21  CFR  310;  21  CFR  329; 
21  CFR  361;  21  CFR  369 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  21  CFR  parts  201.  250.  310,  and 
361  by  removing  the  requirement  that 
prescription  drugs  be  labeled  "Caution: 
Federal  law  prohibits  the  dispensing 
without  prescription"  and  substituting 
a  requirement  that  prescription  drugs 
be  labeled  "Rx  only"   The  rule  would 
also  revise  21  CFR  parts  201,  32^1.  and 
369  by  removing  the  requirement  that 
certain  habit-forming  narcotics  or 
hypnotics  bear  the  statement 
"Warning — May  be  habit  forming.    The 
rule  would  also  revise  21  CFR  part  290 
to  clarifv  that  drugs  that  are  controlled 
substances  under  the  Federal 
Controlled  Substances  Act  are 
prescription  drugs 

Timetable: 
Action 


Date 


FR  Cite 


NPRV 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFU- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB39 


1131.  ELECTRONIC  SUBMISSION  OF 
ADVERSE  DRUG  REACTION 
REPORTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  216;  21  USC 
262.  21  USC  263;  21  USC  263a;  21  USC 
264;  21  USC  SOOaa:  21  USC  321;  21 
USC  331;  21  USC  251  to  353;  21  USC 
355;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  20;  21  CFR  310; 
21  CFR  312:  21  CFR  314;  21  CFR  600 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would  set 
forth  requirements  on  the  electronic 
submission  of  adverse  drug  reaction 
reports  using  international  medical 
terminology,  electronic  data  format,  and 
electronic  transmission  standards. 

Timetable: 

Action  Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


11/05/98  63  FR  59746 
02/03/99 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  ("ndetermined 

Government  Levels  Affected: 

UndetHrmined 

Agency  Contact:  Lee  D  Korb, 
Reguiatorv  I'^ounsei.  Regulaton,'  Policy 
Staff,  Uepartnu'iit  of  Health  and  Human 
Services,  Food  and  Drug 
Admini.stration.  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike. 
Rockville,  MD  20852 
Phone:  301  594-204  1 
Fax:  301  827-5562 

RIN:  0910-AB42 

1132.  DISTINGUISHING  MARKS  FOR 
DRUG  PRODUCTS  CONTAINING 
INSULIN 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates;  Undetermined 

Legal  Authority;  21  USC  321;  21  USC 
3,31.  2  1  LSt:  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  360b:  21  USC  360gg  to 
360ss;  21  USC  371;  21  USC  374;  21 
USC  379e;  42  USC  216 

CFR  Citation:  21  CFR  201 

Legal  Deadline;  None 


Abstract:  The  proposed  rule  would  set 
forth  a  new  system  of  distinctive  colors 
and  marks  to  identify  different  types 
of  insulin-containing  drug  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Howard  P.  MuUer. 
Regulatory  Policy  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB43 


1133.  PREGNANCY  LABELING 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  360b;  21  USC  360gg  to 
360ss;  21  USC  371;  21  USC  374;  21 
USC  379e;  42  USC  216 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  the  regulatory  requirements  for 
the  pregnancy  labeling  subsection  of 
the  labeling  requirements  for  human 
drugs  and  biologies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Virginia  G.  Beakes, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug  ;• 

Administration,  Suite  3037  (HFD-7).      '' 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike. 
Rockville,  MD  20852 
Phone:  301  594-2041 

RIN:  0910-AB44 
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1134.  SUPPLEMENTAL 
MANUFACTURING  CHANGES  FOR 
NEW  ANIMAL  DRUGS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  356a 

CFR  Citation:  21  fFR  514  H 

Legal  Deadline:  None 

Abstract:  Section  116  of  the  Food  and 
Drug  Admini.stration  Modernization  Art 
of  1997  added  a  new  section  to  the 
Federal  Food.  Drug,  and  Cosmetic  A(  t 
that  sets  forth  categories  for  the 
reporting  of  manufacturing  changes  to 
a  drug  product.  These  categories  are 
based  on  the  potential  of  the  change 
to  adversely  affect  the  identit\ 
strength,  quality,  puritv.  and  potency  of 
the  drug  as  they  may  relate  to  the  safety 
and  effectiveness  of  the  drug.  The 
rulemaking  will  propose  the  procedures 
for  determining  what  information  the 
agency  would  require  before  drugs 
manufactured  subject  to  those  changes 
may  be  distributed.  The  Center  for 
Veterinary  Medicine  is  proposing  to 
amend  the  regulations  regarding 
supplementary  new  animal  drug 
regulations  to  incorporate  the 
requirements  of  section  116. 

Timetable: 

Action 

NPRM 


Date 


FR  Cite 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  I'ndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Marnane. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
.Administration.  HF\'-140.  fienter  for 
Veterinary  Medicine,  7.S00  Standish 
Place.  Rockvillo,  MD  2085,t 
Phone:  301  827-6966 

RIN:  0910-AB49 


1135.  PHARMACY  AND  PHYSICIAN 
COMPOUNDING  OF  DRUG  PRODUCTS 

Regulatory  Plan:  This  entry  is  Seq.  No 
30  in  Part  II  of  this  issut^  of  the  Federal 
Register 

RIN:  0910-AB38 


1136.  DRUG  PRODUCTS  THAT 
PRESENT  DEMONSTRABLE 
DIFFICULTIES  FOR  COMPOUNDING 
BECAUSE  OF  REASONS  OF  SAFETY 
OR  EFFECTIVENESS 

Priority:  Other  Signifu.uit    M.iior  status 
under  .t  I 'SC  801  is  uiideteriiumHi. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-115,  sec  127 

CFR  Citation:  21  CFR  216 

Legal  Deadline:  None 

Abstract:  Section  127  of  the  Food  and 
Drug  .\dministration  Modernization  Act 
of  !'*'.-    Pub.  L.  105-115)  added  section 
.50  i.\  ii   the  Food,  Drug,  and  Cosmetic 
Act  (21  USC  353a).  Section  503A 
governs  the  application  of  Federal  law 
to  the  practice  of  pharmacy 
compounding,  and  exempts 
compounded  drug  products,  under 
certain  circumstances,  from  several  ke\ 
provisions  of  the  Food,  Drug,  and 
Cosmetic  Act.  Section  503A(b)(3)(A) 
directs  FDA  to  issue  by  regulation  a 
list  of  drug  products  that,  if 
compounded,  will  not  qualify-  for  these 
exemptions  because  their  compounding 
would  be  demonstrably  difficult  in 
terms  of  assuring  the  safety  or 
effectiveness  of  the  compounded 
product. 

Timetable: 

Action  Date  f-R  Cite 

NPFiW  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  I  ii'leteiniiii'M 

Government  Levels  Affected: 

liuieterinineci 

Agency  Contact:  Brian  L.  Pendleton, 

R<'guldtory  C'dunsel,  Regulatory  Policy 
Staff.  De[)artment  of  Health  and  Human 
.Services.  Food  and  Drug 
.\dministration.  Suite  3037  (HFD-7). 
Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 

RIN:  ()910-.\B59 

1137.  DISCONTINUATION  OF  A  LIFE- 
SAVING  PRODUCT 

Priority:  Other  Significant.  .Majui  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  U)5-ll5,  sec  131 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 


Abstract:  Section  131  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
506C  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  USC  356c).  This  proposed  rule 
would  set  forth  requirements  on  issues 
related  to  the  implementation  of  section 
131,  which  requires  that  the  sole 
manufacturer  of  certain  drug  products 
notify  the  Secretary  of  the 
discontinuance  of  the  manufacture  of 
the  product  at  least  six  months  prior 
to  the  discontinuance  of  the  drug. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermmed 

Government  Levels  Affected: 

Agency  Contact:  Andrea  C.  Masciale. 
Regulatun,  (Counsel.  Regulatory  Policv 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Suite  3037  (HFD-7). 
Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910- A B60 

1138.  PEDIATRIC  EXCLUSIVITY 

Priority:  Other  Significant.  Major  status 

i    i.  f  "  I'Sr  801  ic  undetermined. 

Unfunded  Mandates;  Undetermined 

Legal  Authority:  PL  105-115,  sec  111 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

Abstract:  .section  111  of  the  Food  and 
Drill,  \iiministration  Modernization  Act 
of  1997  (Pub,  L.  105-115)  added  section 
505A  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  USC  355A).  Section  505A 
permits  certain  applications  to  obtain 
an  additional  six  months  of  marketing 
exclusivity  if,  in  accordance  with  the 
requirements  of  the  statute,  the  sponsor 
submits  information  relating  to  the  use 
of  the  drug  in  the  pediatric  population. 
The  proposed  regulations  would 
implement  the  pediatric  exclusivity 
provisions  of  section  111.  FDA  is 
proposing  to  amend  21  CFR  part  314 
to  add  pediatric  exclusivity  to  FDA's 
new  dnig  product  exclusivity 
regulations.  FDA  is  also  proposing  to 
add  new  regulations  describing  the 
requirements  an  applicant  must  fulfill 
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in  order  to  qualih'  for  pediatric 
exclusivity 


Timetable: 


Action 


Date 


FR  CKe 


NPRM  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

l/ndetermined 

Agency  Contact:  Leanne  t^usumano. 
Regulator,'  Counsel.  Regulatorv'  Policy 
Staff.  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Suite  3037  lHFD-7), 
Center  for  Drug  P^valuation  and 
Research.  1451  Rockville  Pike, 
RockviUe.  MD  20H,t2 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB62 

1139,  POSITRON  EMISSION 
TOMOGRAPHY  DRUGS:  CURRENT 
GOOD  MANUFACTURING  PRACTICES 

Priority:  Other  Significant    Mai^r  status 
under  5  I'SC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-115,  sec  121 

CFR  Citation:  21  CFR  220 

Legal  Deadline:  Final.  Statutory, 

November  21,  1999. 

Abstract:  Section  121  of  the  Food  and 

Drug  .Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  directs  FDA 
to  establish  requirements  for  current 
good  manufacturing  practices  (CGMPs) 
for  positron  emission  tomography  (PET) 
drugs,  a  type  of  radiopharmaceutical. 
The  proposed  rule  would  adopt  CGMPs 
that  reflect  the  unique  characteristics  of 
PET  drugs 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Brian  L.  Pendleton, 

Regulatory'  Ckiunsel.  Regulator\'  Policy 
Staff.  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Suite  30.37  (HFD-7], 
Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike. 
Rockville,  MD  20852 


Phone:  301  594-2041 
RIN:  0910-AB63 


1140.  FOOD  LABELING:  TRANS 
FATTY  ACIDS  IN  NUTRITION 
LABELING  AND  NUTRIENT  CONTENT 
CLAIMS 

Priority:  Economically  Significant 

Legal  Authority:  21  USC  321;  21  USC 
343:  21  USC  371 

CFR  Citation:  21  CFR  101 

Legal  Deadline:  None 

Abstract:  Section  403(q)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  which 
was  added  by  the  Nutrition  Labeling 
and  Education  Act  of  1990.  requires 
that  the  label  or  labeling  of  food 
products  bear  nutrition  information. 
Among  other  things,  section  403(q) 
authorizes  the  Food  and  Drug 
Administration  (FDA)  to  add  or  delete 
nutrients  that  are  to  be  declared  on  the 
labels  or  labeling  of  food  products  by 
regulation  if  it  finds  such  action 
necessary  to  assist  consumers  in 
maintaining  healthy  dietary  practices. 
In  response  to  this  section.  FDA 
published  a  proposal  on  November  27, 
1991  (56  FR  60366).  Among  other 
things,  FDA  discussed  including  trans 
fatty  acids  among  the  nutrients  that 
could  voluntarily  be  listed  on  the 
nutrition  label  but  concluded  that  there 
was  no  basis  for  doing  so  On  January 
6,  1993,  FDA  issued  a  final  rule 
entitled  "Food  Labeling:  Mandatory 
Status  of  Nutrition  Labeling  and 
Nutrient  Content  Revision.  Format  for 
Nutrition  Label"  (58  FR  2079) 
prescribing  how  nutrition  labeling  is  to 
be  provided  on  the  food.  Based  on  its 
review  of  the  comments  to  the 
proposal,  the  agency  stated  that  it  was 
premature  to  consider  the  listing  of 
trans  fatty  acids  on  the  nutrition  label 
because  of  a  lack  of  consensus  on  the 
dietary  implications  of  trans  fatty  acids 
intake.  However,  the  agency 
acknowledged  that  it  might  be 
necessary  to  readdress  the  labeling  of 
trans  fatty  acids  in  the  future.  FDA 
subsequently  received  a  citizen  petition 
requesting  that  FDA  amend  the 
definition  of  saturated  fatt\'  acid  in 
section  101.9(c)(2)(i)  to  include  trans 
fatty  acid.  In  response  to  this  petition 
and  based  on  new  evidence.  FDA  is 
proposing  to  amend  its  regulations  to 
provide  for  the  declaration  of  trans  fatty 
acids  in  nutrition  labeling,  to  add  a 
requirement  that  permits  foods  to  bear 
nutrient  content  claims  for  saturated  fat 


(i.e..  saturated  fatty  acids)  and 
cholesterol  only  if  they  contain  trans 
fattv  acids  below  a  specified  level,  and 
to  define  a  "trans  fatty  acids  free" 
nutrient  content  claim. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Thompson, 
Chemist.  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  HFS-1B5,  Center  for 
Food  Safety  and  Applied.  Nutrition, 
200  C  Street  SW.  Washington,  DC 
20204 

Phone:  202  205-5587 
Email:  snt@cfsan.fda, gov 

RIN:  0910-AB66 

1141.  DESIGNATED  JOURNALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  360b 

CFR  Citation:  21  CFR  510.95 

Legal  Deadline:  None 

Abstract:  FDA  intends  to  remove  21 
C;FR  510.95.  The  current  rule  lists  the 
veterinary  and  scientific  journals 
available  in  FDA's  library  and  allows 
sponsors  to  reference  an  article  from  a 
listed  journal  in  applications  rather 
than  submitting  a  copy  of  the  article. 
FDA  is  taking  this  action  because  the 
list  of  journals  is  outdated  and  is  no 
longer  being  used  by  sponsors  except 
on  an  extremely  limited  basis.  Also,  the 
application  of  this  rule  is  not  an 
efficient  use  of  agency  resources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Claire  Lathers, 
Director.  Office  of  New  Animal  Drug 
Evaluation,  Department  of  Health  and 
Human  Ser\ices.  Food  and  Drug 
Administration.  HFV-100.  Center  for 
Veterinary  Medicine,  7500  Standisii 
Place.  Rockville.  MD  20855 
Phone:  301  594-1620 

RIN:  0910-AB67 


1142.  PRE 
CONFERE 


1143.  CURI 
MANUFAC 
MEDICATE 


Unfunded  I 
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1142.  PRESUBMISSION 
CONFERENCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  360b 

CFR  Citation:  21  CFR  514 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 

section  512(b)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act).  This 
section  of  the  act  states  that  any  person 
intending  to  file  a  new  animal  drug 
application  or  supplemental  new- 
animal  drug  application,  or  to 
investigate  a  new  animal  drug  is 
entitled  to  one  or  more  conferences 
with  the  agenc\  prior  to  submission  to 
reach  an  agreement  establishing  a 
submission  or  investigational 
requirement.  This  rule  would  describe 
how  to  request  a  presubmission 
conference  and  describe  the  procedures 
for  the  conduct  of  presubmission 
conferences. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


06''00'00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gail  Schmerfeld, 
Special  Assistant.  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration.  HFV'-IOO.  Center  for 
Veter!nar>-  Medicine,  7500  Standish 
Place.  Rockville.  MD  20855 
Phone:  301  827-0205 

RIN:  0910-.AB68 

1143.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDICATED  FEEDS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  L"SC;  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  21  USC  351:  21  USC 
352:  21  USC  3fi0b;  21  USC  371:  21  USC 
374 

CFR  Citation:  21  CFR  225 

Legal  Deadline:  None 

Abstract:  Proposal  is  in  response  to  a 

citizen  petition  request  to  merge  the 


separate  requirements  of  the  current 
good  manufacturing  practice  (CGMP) 
regulations,  21  CFR  pait  225  applicable 
to  licensed  and  unlicensed  feed 
manufacturing  facilities,  respectively. 
The  merger  would  produce  a  single  set 
of  updated,  streamlined  CGMPs  that 
apply  to  all  medicated  feed 
manufacturers.  This  consolidation  of 
existing  CGMPs  would  preserve  and 
strengthen  food  safety,  be  more 
appropriate  given  the  changing 
structure  of  the  medicated  feed 
industry,  and  enhance  uniformity  and 
enforcement. 

Timetable: 


Action 

NPRV 


Date 


FR  Cite 


07/00/00 

Regulatory  Flexibility  Analysis 
Required:  I  ■!i(ii'!.Tniiii>"i 

Government  Levels  Affected: 

'  'ndi'tfrmiivii 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  George  Graber, 
Director.  Divisjon  of  Animal  Feeds, 
Department  of  Health  and  Human 
Serxices.  Food  and  Drug 
Administration,  HFV-220,  Center  for 
Veterinarv  Medicine,  7500  Standish 
Place,  Rockville.  MD  20855 
I'hone:  301  827-6651 
Email:  ggraber@cvm.fda.gov 

RIN:  09in-AB^n 

1144,  CITIZEN  PETITIONS:  ACTIONS 
THAT  CAN  BE  REQUESTED  BY 
PETITION:  SUMMARY  DENIAL:  AND 
REFERRAL  FOR  OTHER 
ADMINISTRATIVE  ACTION 

Priority:  Inio   .Admin., Uther 

Legal  Authority:  5  USC  551  to  558:  5 
USC  701  to  706;  15  USC  1451  to  1461; 
21  USC  41  to  50;  21  USC  141  to  149; 
21  USC  321  to  393;  21  USC  467f;  21 
USC  679:  21  USC  821;  21  USC  1034; 
28  USC  2112;  42  USC  201;  42  USC  262; 
42  USC  263b  to  263n:  42  USC  264 

CFR  Citation:  21  CFR  10 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  agency's  regulations 
pertaining  to  citizen  petitions  by 
specifying  the  types  of  actions  that 
could  be  requested  through  a  petition. 
The  prnposal  would  also  revise  the 


content  requirements  for  citizen 
petitions  and  would  establish  a 
mechanism  for  receiving  and  filing 
citizen  petitions.  These  changes  are 
intended  to  improve  the  citizen  petition 
mechanism  by  focusing  FDA"s 
resources  on  important  public  health 
issues. 

Timetable: 

Action 

\pnr/ 


Date 


FR  Cite 


A  o  mn  N 


'QQ 


Regulatory  Flexibility  Analysis 
Required    '. 

Government  Levels  Affected:  Federal 

Agency  Contact:  Philip  L.  Chao,  Senior 
i'uiii.}  Allal\^t.  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-74  {HF-23), 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-3380 
Email:  pchao@ec.fda.gov 

RIN:  n910-AB73 

1145.  CGMPS  FOR  BLOOD  AND 
BLOOD  COMPONENTS: 
NOTIFICATION  OF  CONSIGNEES  AND 
TRANSFUSION  RECIPIENTS 
RECEIVING  BLOOD  AND  BLOOD 
COMPONENTS  AT  INCREASED  RISK 
OF  TRANSMITTING  HCV  INFECTION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
:::  l^an  ii  ot  this  issue  of  the  Federal 
Register. 

RIN:  ()910-AB76 

1146.  ANTIBIOTIC  RESISTANCE 
LABELING 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates    "ndetermined 

Legal  Authority:  21  USC  321;  21  USC 
33i..i.M     551;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  360b;  21  USC  371;  21  USC 
374;  21  USC  379e;  42  USC  216;  42  USC 
241;  42  USC  262;  ... 

CFR  Citation:  21  CFR  201.57 

Legal  Deadline:  None 

Abstract:  ilie  proposed  rule  would 
require  the  inclusion  of  statements  on 
antibiotic  prescription  drug  labeling 
concerning  inappropriate  antibiotic  use 
and  the  prevalence  of  drug  resistant 
microorganisms. 
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Timetable: 

Action 


Date 


FR  Cite 


NPRM 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Christine  Rogers, 
Regulator^'  Counsel,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Suite  3037  (HFD- 
7).  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax;  301  827-5562 

RIN:  0910-AB78 

1147.  RXED-C0MBINAT10N 
PRESCRIPTION  AND  OVER-THE- 
COUNTER  DRUGS  FOR  HUMAN  USE 

Priority:  Other  Significant   Maior  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  331;  21  USC 

351;  21  USC  352;  21  USC  355;  21  USC 
360b;  21  USC  361;  21  USC  371 

CFR  Citation:  21  CFR  300.50:  21  CFR 

330.10 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  21  CFR  300  50  and  21  CFR 
330.10(a)(4)(iv),  which  state  the 
conditions  under  which  two  or  more 
drugs  (for  d  prescription  drug)  or  active 
ingredients  (for  an  over-the-counter 
drug)  may  be  combined  in  a  single 
dosage  form.  The  proposed  rule  would 
state  how  this  provision  will  apply  to 
products  derived  from  natural  sources, 
including  animal  and  botanical  raw 
materials 

Timetable: 


Action 

NPRM 


Data 


FR  Cite 


01/00/00 

Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Brian  L.  Pendleton, 

Regulatory  Counsel,  Regulatory  Policy 
Staff  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 


Phone:  301  594-2041 
RIN:  0910-AB79 


1148.  REPACKAGING  APPROVAL 
REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
.iJl.  Jl  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371;  21  USC 
374;  21  USC  379e 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would  set 
forth  requirements  for  FDA  prior 
approval  of  certain  types  of  repackaging 
of  approved  drug  products  by  persons 
who  are  not  holders  of  approved 
applications  for  the  products.  The 
proposed  rule  would  ensure  that  FDA 
approves  changes  to  drug  product 
containers  and  closure  systems  by  both 
application  holders  and  repackagers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/00 


Regulatory  Flexibility  Analysis 

Required:  rndeterniined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Christine  Rogers, 
Regulator^'  Counsel,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Suite  3037  fHFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  ()910-AB81 

1149.  STABILITY  TESTING  OF  DRUGS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321:  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353:  21  USC  355;  21  USC  371;  21  USC 
374:  21  USC  379e 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
specif\'  required  stability  data  that  must 
be  submitted  with  new  drug 
applications. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Christine  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB82 

1150.  POSTMARKETING  STUDIES 
FOR  HUMAN  DRUGS  AND  LICENSED 
BIOLOGICAL  PRODUCTS:  STATUS 
REPORTS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-115 

CFR  Citation:  21  CFR  314.81;  21  CFR 
601.70 

Legal  Deadline:  Other.  Statutory, 
October  1,  2001,  Section  130(b)  requires 
the  FDA  to  report  by  10/01/01  to  the 
House  and  Senate  committees 
summarizing  submitted  postmarketing 
studv  reports  evaluating  sponsor 
performance  and  the  timeliness  of  FDA 
review. 

Abstract:  Section  130(a)  of  the  Food 
and  Drug  Administration 
Modernization  Act  of  1997  adds  a  new 
section  506B  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act  requiring  a  drug 
sponsor  that  has  agreed  to  conduct  a 
postmarketing  study  to  submit  within 
one  year  after  the  drug's  approval  and 
annually  thereafter  until  the  study's 
conclusion,  a  progress  report,  or  an 
explanation  of  why  the  sponsor  has  not 
conducted  the  study.  Any  information 
pertaining  to  postmarketing  study 
reports  will  be  considered  public  to 
identif}-  the  sponsor  or  explain  the 
status  of  the  study,  including  why  it 
has  not  been  carried  out.  FDA  is 
required  to  publish  annually  in  the 
Federal  Register  a  report  concerning  the 
status  of  postmarketing  studies  that 
sponsors  have  agreements  to  conduct. 

Timetable: 


Action 


Date 


FR  Cite 


1151.  AME 
FOOD  ADI 
REGULAT 
CURRENT 
TESTING  / 
CITATION! 


331; 21  US 
343:  21  US 
351;  21  US 
360j;  21  U: 

374:  21  US 


Legal  Dea( 

Abstract:  1 
amend  van 
medical  de 
amendmen 
references 
various  sta 
Societv  for 
(A,STM)  to 
designatior 

Timetable: 


NPRM 


12/00/99 
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HHS— FDA 


fi4;i81 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paula  ^   Mc  Keever, 
RfLiiilatory  Policy  Analyst.  Department 
oi  Health  and  Human  Ser\'ices.  Food 
and  Drug  Administration.  Suite  200N 
(HFM-1 7),  Center  for  Biologies 
Evaluation  and  Research,  1401 
Kockville  Pike,  Rockville,  MD  20852- 
1448 
Phone:  301  827-6210 

RIN:  n910-AB83 

1151.  AMENDMENT  OF  VARIOUS 
FOOD  ADDITIVE  AND  DEVICE 
REGULATIONS  TO  REFLECT 
CURRENT  AMERICAN  SOCIETY  FOR 
TESTING  AND  MATERIALS 
CITATIONS 

Priority:  K(  utme  and  Frequent 

Legal  Authority:  21  USC  321:  21  USC 
331:  21  USC  341;  21  USC  342:  21  USC 
343:  21  USC  346:  21  USC  348:  21  USC 
351;  21  USC  352:  21  USC  360i;  21  USC 
360j;  21  USC  371;  21  USC  373;  21  USC 
374:  21  use  3790 

CFR  Citation:  21  CFK  172.210;  21  CFR 
172.250;  21  CFR  172.615:  21  CFR 
172.862;  21  CFR  172.864;  21  CFR 
172  882:  21  CFR  173.25;  21  CFR 
175.250;  21  CFR  175  270:  21  CFR 
175.300;  21  CFR  176.170;  21  CFR 
17B.180;  21  CFR  177.1040:  21  CFR 
1"""  1200:  21  CFR  177.1210;  ... 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  various  food  additive  and 
medical  device  regulations.  The 
amendments  would  update  the 
references  in  those  regulations  to 
various  standards  of  the  American 
Society  for  Testing  and  Materials 
(ASTM)  to  reflect  the  current  standards 
designations. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12,'00/99 

Regulatory  Flexibility  Analysis 
Required:  rncietermin<^(i 

Government  Levels  Affected;  None 

Agency  Contact:  Phihp  L.  Chao,  Senior 
Policy  Analyst.  Department  of  Health 
and  Human  Services.  Food  and  Drug 
Administration.  Room  15-74  {HF-23), 
Office  of  Policy.  Plannmg  and 
Legislation,  5600  Fishers  Lane. 
Rockville.  MD  20857 


Phone:  301  827-3380 
Email:  pchao@oc.fda.gov 

RIN:  ()910-AB84 


1152.  •  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PACKING.  OR 
HOLDING  DIETARY  SUPPLEMENTS 

Regulatory  Plan:  This  entry'  is  Seq.  No. 
.VI  m  Part  11  of  this  issue  of  the  Fed^al 
Register. 

RIN;  nqio-AB88 

1153.  •  CURRENT  GOOD 
MANUFACTURING  FOR  BLOOD  AND 
BLOOD  COMPONENTS:  BLOOD 
LABELING  STANDARDS:  DIRECT 
FINAL  RULE 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
351:  l\  UiiC  352:  21  USC  360:  21  USC 
360j:  21  USC  371;  21  USC  374:  42  USC 
216;  42  USC  262;  42  USC  263a:  42  USC 
264:  21  USC  355;  42  USC  216;  42  USC 
262:  42  USC  263a;  42  USC  264 

CFR  Citation:  21  CFR  606.121;  21  CFR 

Legal  Deadline:  None 

Abstract:  The  direct  final  rule  and 
companion  proposed  rule  would  amend 
the  regulations  governing  labeling  for 
human  biologic  products  under  21  CFR 
606.121  and  606.122.  The  rule  or 
revised  regulations  would  eliminate 
reference  to  an  outdated  guidance 
document  on  uniform  labeling.  The 
rule  would  also  provide  for  updating 
the  labeling  requirements  regarding 
testing  and  results  for  communicable 
disease  agents.  The  regulations 
currently  require  that  certain 
information,  e.g..  product  name,  donor 
classification  statement,  etc.,  be  printed 
on  the  label  in  solid  red.  The  rule 
would  provide  the  alternative  for 
printing  this  information  in  solid  red 
or  solid  black.  This  alternative  will 
make  it  unnecessary  for  manufacturers 
to  seek  an  alternative  exception  under 
21  CFR  640.120. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM 

Oire'~!  "^ma'  Rule 


04/00/00 

04'00'OC 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact;  Gloria  Hicks, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  200N 
(HFM-630),  Center  for  Biologies 
Evaluation  and  Research,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448 
Phone:  301  594-3074 

RIN:  nqin-.5iRHq 


1154.  •  SUBMISSION  iN  ELECTRONIC 
FORMAT  OF  CERTAiN  LABELING 
INFORMATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined 

Unfunded  Mandates    Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  350;  21  USC  351;  21  USC 
353:  21  USC  355;  21  USC  371;  21  USC 
374:  21  USC  379e;  ... 

CFR  Citation:  21  CFR  314,50;  21  CFR 
314  n:    _;  rPR  314.94 

Legal  Deadline:  None 

Abstract;  The  Food  and  Drug 
Administration  is  proposing  to  amend 
its  regulations  governing  the  format  in 
which  certain  required  labeling 
information  in  new  drug  applications, 
abbreviated  new  drug  applications, 
supplements,  and  annual  reports  is 
required  to  be  submitted.  The  proposal 
would  require  that  the  labeling 
information  described  under  201.56 
and  201.57  be  submitted  to  FDA  in 
electronic  format  as  a  portable 
document  format  file. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


m/nn/nn 


Regulatory  Flexibility  Analysis 
Required;  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected 

r-    ■    ••  '■:,,:,.  ■• 

Agency  Contact    Lee  D.  Korb, 
Regulatory  Counsel,  Regulator>'  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7). 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB91 
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Proposed  Rule  Stage 


1155.  •  FEES  RELATING  TO  DRUGS; 
WAIVER  AND  REDUCTION  OF  FEES 

Priority:  Other  Significant   Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  379g;  21  USC 

379h 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Sections  735  and  736  of  die 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  use.  sections  .579g  and  379h) 
require  FDA  to  assess  and  collect  fees 
related  to  human  drug  applications. 
Section  736(d)  of  the  act  (21  U.S.C. 
379h(d)  authorizes  the  agency  to  grant 
a  waiver  or  reduction  of  such  fees  in 
certain  circumstances.  This  proposed 
rule  would  establish  FDA's  criteria  for 
determining  whether  to  grant  a  waiver 
or  reduction  of  fees. 

Timetable: 


Timetable: 


Action 

NPRM 


Date 


FR  Cite 


Action 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Nn 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrea  C  Masciale. 
Regulatory  Counsel.  Regulatory  Policy 
Staff.  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  ,^037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research.  1431  Rockville  Pike, 
Rockville,  MD  208,52 
Phone;  301  394-2041 
Fax;  301  827-5562 

RIN:  0910-AB92 

1156.  •  SKIP  LOT  TESTING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
360(b);  21  USC  371:  21  USC  374;  ... 

CFR  Citation:  21  CFR  211.165 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  requests 
comments  on  when  certain  tests  used 
to  determine  satisfactorv'  conformance 
to  final  specifications  of  a  batch  of  drug 
product  may  be  performed  on  a 
periodic  basis. 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carol  Drew, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Suite  3037  (HFD-7), 
Center  for  Drug  revaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone;  301  594-2041 
Fax;  .301  827-5562 

RIN:  0910-AB93 

1157.  •  FOOD  ADDITIVES:  FOOD 
CONTACT  SUBSTANCES 
NOTIFICATION  SYSTEM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  550  and  552: 
21  USC  321-393,  1401-1403;  18  USC 
1905;  17  USC  2531-2582:  5  USC  552: 
40  CFR  1500-1508;  42  USC 
241,242,242a.  242i.  242n.  243.  262,  263, 
263b-264a,  265,  4321,  4332,  216;  EO 
11524,  3  CFR  1971  Comp.  0531-533  as 
amended  by  EO  11991:  42  FR  26967; 
42  USC  306a-300e,  300aa-l;  ... 

CFR  Citation:  21  CFR  25.20;  21  CFR 
25.32;  21  CFR  20,100;  21  CFR  58,3;  21 
CFR  170.3;  21  CFR  170.100;  21  CFR 
170,101;  21  CFR  170.102;  21  CFR 
170,103;  21  CFR  170.104;  21  CFR 
170,105;  21  CFR  171.1;  21  CFR  171,4; 
21  CFR  174.5;  21  CFR  179.25;  21  CFR 
170.106;  ... 

Legal  Deadline:  None 

Abstract:  In  November  of  1997  the  U.S. 
Congress  amended  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFD&C)  to 
establish  a  notification  process  whereby 
manufactures  and  suppliers  of 
components  of  food  contact  materials 
may  notify  FDA  120  days  prior  to 
marketing  a  new  food  contact 
substance.  If  FDA  does  not  object  to 
the  notification  within  120  days,  the 
substance  may  be  marketed  with  the 
same  status  as  a  regulated  food 
additive,  FDA  is  authorized  to  publish 
regulations  outlining  the  information 
required  to  be  submitted  in  premarket 
notifications  for  food-contact 
substances,  submitted  to  the  agency. 


FDA  is  also  authorized  to  publish 
regulations  that  identify  when  a  food 
additive  petition  in  lieu  of  a  premarket 
notification  is  required.  FDA  is  not 
required  to  accept  a  premarket 
notification  in  any  fiscal  year  for  which 
an  appropriation  is  not  specifically 
made  for  this  program.  FDA  expects 
that  the  majority  of  food-contact 
substances  that  are  curtently  the  subject 
of  food  additive  petitions  will  be  the 
subject  of  premarket  notifications  once 
the  process  is  in  place.  FDA  also 
expects  that  substances  currently 
reviewed  under  the  agency's  threshold 
of  regulation  process  will  be  reviewed 
as  premarket  notifications  under  the 
new  process.  Unlike  food  additive 
regulations,  premarket  notifications  will 
be  specific  to  the  notifier.  The  proposed 
use  of  a  similar  or  identical  substance 
produced  by  another  manufacturer  will 
require  a  separate  premarket 
notification  submission.  Also  unlike 
food  additive  petitions,  the  existence  of 
the  notification  and  any  otherwise 
releasable  data  within  the  notification 
is  not  publicly  available  until  the  120- 
day  period  has  expired.  FDA  expects 
to  keep  a  publicly  available  list  of 
effective  premarket  notifications  to 
assist  manufacturers,  distributors,  and 
users  of  food  packaging  and  other  food- 
contact  materials,  FDA  also  expects  to 
publish  a  proposed  rule  on  the 
notification  process  for  food  contact 
substances  by  early  FY  2000.  FDA  will 
provide  a  period  for  comments  on  the 
proposed  rule  and  will  need  to  address 
anv  comments  in  a  final  rule. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  .^lan 
Cheeseman,  Team  Leader,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  HFS-215, 
Center  for  Food  Safety  and  Applied 
Nutrition,  200  C  Street,  S.VV.. 
Washington,  DC  20204 
Phone;  202  418-3083 
Fax:  202  418-3131 
Email;  mcheesem@Bangate.FDA.GOV 

RIN:  0910-AB94 


Department  of  Health  and  Human  Services  (HHS) 
Food  and  Drug  Administration  (FDA) 


Final  Rule  Stage 


1158.  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS;  IMPLEMENTATION  OF 
TITLE  I  OF  THE  GENERIC  ANIMAL 
DRUG  AND  PATENT  TERM 
RESTORATION  ACT  (GADPTRA) 

Priority:  Substantive.  Nonsignificant, 
Major  status  under  5  USC  801  is 
undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  360b;  21  USC 
371;  21  USC  379e;  21  USC  381 

CFR  Citation:  21  CFR  514 

Legal  Deadline:  FinaJ,  Statutory. 
November  16,  1989,  The  deadline 
applies  to  the  GADPTRA  sections 
There  is  no  deadline  relating  to  the 
other  sections. 

Abstract:  On  December  17.  1991,  the 
Agency  published  a  proposed  revision 
of  the  existing  regulations  that  is 
consistent  with  the  current  procedural 
regulations  for  human  drugs,  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  these 
regulations  through  detailed  guidances 
on.  among  other  matters,  appropriate 
ways  of  meeting  requirements  for 
submission  of  chemistry, 
pharmacology,  and  statistical  data  that 
would  better  address  the  intricate 
scientific  issues  involved.  A  separate 
proposed  rule  for  reporting 
requirements  for  marketed  animal  drugs 
also  was  published  on  that  date.  The 
agency  intends  to  repropose  the  NADA 
proposed  rule  to  incorporate  some 
recent  changes  in  procedure.  The 
NADA  revisions  are  expected  to 
include  regulations  to  implement  the 
provisions  of  the  Animal  Drug 
Availability  Act  of  1996,  specificallv 
the  definition  of  flexible  labeling,  and 
implement  parts  of  the  Presidents 
National  Performance  Report 
"Reinventing  the  Regulation  of  Animal 
Drugs,"  May  1996.  In  the  reinventing 
regulations  report.  FDA  proposed  to 
revise  its  regulations  to  reflect 
numerous  new  process  changes  and 
programs  that  will  maintain  safety  and 
effectiveness  of  new  animal  drugs  and 
enable  a  more  streamlined  animal  drug 
application  review  and  approval 


process  which  will  result  in  less 

regulatnn-  burden  upon  industn  and 
FDA,  The  Agency  also  proposes  to 
amend  its  regulations  to  implement 
title  I  of  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act.  which 
established  new  standards  for 
marketing  approval  of  generic  copies  of 
animal  drugs  approved  after  1962. 

Timetable: 


Action 


Date 


FR  Cite 


11/21/96  61  FR  59209 

01, '21 '97 


ANPRM 

ANPRM  Comment 

Period  End 
New  Animal  Drug  Approval  Process 

NPRM  1217  1991  (56  FR  65544) 
NPRM  00/00/0000 
Reporting  Requirements  for  Marketed 
Animal  Drugs 

NPRM  12  17-1991  (56  FR  65581) 
Final  Action  12/00  1999 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information;  Previously 
reported  under  RJN  0905-AA96, 

For  information  concerning  reporting 
requirements  for  marketed  animal 
drugs,  contact  William  C,  Keller, 
Director,  Division  of  Epidemiology  and 
Surveillance.  Center  for  Veterinary 
Medicine.  Food  and  Drug 
Administration,  7500  Standish  Place, 
Rockville.  MD  20855.  301  827-6642. 
For  further  information  concerning 
generic  animal  drugs,  contact  Lonnie 
\V   Luther.  Chief,  Quality  Assurance 
Support  Team.  Center  for  \'eterinar\ 
Medicine.  Food  and  Drug 
Administration,  /500  Standish  Place. 
Rockville,  MD  20855,  301  827-0209, 

Agency  Contact:  Claire  Lathers. 
Director,  Office  of  New  Animal  Drug 
Evaluation,  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration,  HF\'-100.  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  594-1620 

RIN:  0910-AA02 

1159.  PRESCRIPTION  DRUG 
MARKETING  ACT  OF  1987;  POLICY 
INFORMATION,  GUIDANCE,  AND 
CLARIFICATIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  100-293, 
Prescription  Drug  Marketing  Act  of 
1987 


CFR  Citation:  21  CFR  203 

Legal  Deadline:  None 

Abstract;  The  Prescription  Drug 
Marketing  Act  of  1987  (PDMA) 
amended  the  Federal  Food.  Drug,  and 
CosmetK  Act  to:  (1)  require  State 
licensing  of  wholesale  distributors  of 
prescription  human  drugs  under 
Federal  guidelines  including  minimum 
standards  for  storage,  handling,  and 
recordkeeping:  (2)  ban  the 
reimportation  of  prescription  human 
drugs  produced  in  the  United  States, 
except  when  reimported  bv  the 
manufacturer  or  for  emergency  use;  (3) 
ban  the  sale,  trade,  or  purchase  of  drug 
samples;  (4)  ban  trafficking  in  or 
counterfeiting  of  drug  coupons:  (5) 
mandate  storage,  handling,  and 
recordkeeping  requirements  for  drug 
samples;  (6)  require  licensed 
practitioners  to  request  drug  samples  in 
writing;  (7)  prohibit,  with  certain 
exceptions,  the  resale  of  prescription 
human  drugs  purchased  bv  hospitals  or 
health  care  facilities:  and  (8)  set  forth 
criminal  and  civil  penalties  for 
violations  of  these  provisions.  In  the 
Federal  Register  of  September  14,  1990 
{55  FR  38012).  FDA  issued  a  final  rule 
setting  forth  Federal  guidelines  for 
State  licensing  of  wholesale  drug 
distributors.  This  final  rule  would 
provide  information,  guidance,  and 
clarification  of  those  sections  of  PDMA 
that  are  not  related  to  State  Hcensing 
of  wholesale  distributors. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 
Penod  End 

Fina'  Actio'~- 

03/14/94 
08/01/94 

12'00'99 

59  FR  11842 

Regulatory  Flexibility  Analysis 
Required;  Yes 

Small  Entities  Affected:  Businesses, 

()r^anI^atl■:in^ 

Government  Levels  Affected;  Federal. 
State 

Additional  Information;  Previously 

repurtMd  under  RIN  0905- AD44, 

Agency  Contact:  Lee  D  Korb, 
Rpgulator>'  Counsel.  Regulatory  Pftjicy 
Staff.  Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Suite  3037  lHFD-7), 
Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 
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HHS— FDA 


Final  Rule  Stage 


Fdx:  .101   827-3.^fi: 
RIN:  0910-AA08 


Action 


Date 


FR  Cite 


1160.  BIOLOGICAL  PRODUCT:  POST- 
MARKETING SURVEILLANCE 
REPORTS  OF  INFORMATION 
AFFECTING  BIOLOGICAL  PRODUCT 
SAFETY  AND  QUALITY 

Priority:  Other  Significant 

Legal  Authority:  21  I  SC  321;  21  USC 
331:  21  use  351  to  353;  21  USC  355: 
21  USC  360:  21  USC  360i;  21  USC  360j; 
21  USC  371:  21  USC  374:  42  USC  216; 
42  USC  262  to  264;  42  USC  300aa-25 

CFR  Citation:  21  CFR  600;  21  CFR  606 

Legal  Deadline:  None 

Abstract:  FDA  is  amending  the 
regulation.s  that  require  licensed 
manufacturers  of  biological  products  to 
report  errors  and  accidents  in 
manufacturing  that  may  affect  the 
safetv,  puritv,  or  potency  of  a  product 
FDA  defines  terms  used;  establishes  a 
reporting  period  for  all  licensed 
biological  products:  and  amends  the 
current  good  manufacturiny  practice 
(CGMP)  regulations  for  blood  and  blood 
components  to  require  error  and 
accident  reporting  by  unlicensed 
registered  blood  establishments  and 
transfusion  services  currently  reporting 
on  a  voluntary  basis.  The  reporting 
requirements  will  expedite  reporting  of 
errors  and  accidents  in  manufacturing 
of  biological  products;  provide  FDA 
with  a  more  accurate  surveillance  of 
the  Nation's  blood  supplv  enabling 
FDA  to  monitor  actions  taken  in 
response  to  the  errors  and  accidents 
detected  for  all  establishments  involved 
in  the  manufacture  of  blood  and  blood 
components;  and  facilitate  a  rapid 
response  where  public  health  may  be 
at  risk.  The  cost  to  licensed 
establishments  would  be  minimal, 
since  thev  alreadv  are  required  to 
report.  Unlicensed  establishments 
would  onlv  have  to  make  some  changes 
in  standard  operating  procedures. 
Unlicensed  establishments  are  already 
required  to  keep  records  and  conduct 
investigations.  Under  the  final  rule  they 
would  have  to  establish  reporting 
procedures  and  report  to  FDA.  The 
transfusion  services  would  have  to 
assure  that  their  recordkeeping  and 
investigation  procedures  are  sufficient, 
and  establish  reporting  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/23/97  62  FR  49642 


NPRM  Comment  1 2/22/97 

Period  End 

P;ral  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  umltT  RIN  0905-AD67. 

Agency  Contact:  Paula  S  McKeever, 
Regulatory  Policv  Analvst.  Department 
of  Health  and  Human  Services.  Food 
and  Drug  Administration,  Suite  200N 
(HFM-17),  Center  for  Biologies 
Evaluation  and  Research,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448 
Phone:  301  827-6210 

RIN:  0910-AA12 

1161.  FRUIT  AND  VEGETABLE 
JUICES:  DEVELOPMENT  OF  HACCP 
AND  LABEL  WARNING  STATEMENTS 
FOR  JUICES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
33  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  n910-AA43 

1162.  CURRENT  GOOD 
MANUFACTURING  PRACTICE; 
AMENDMENT  OF  CERTAIN 
REQUIREMENTS  FOR  FINISHED 
PHARMACEUTICALS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
351  to  352;  21  USC  355:  21  USC  360b; 
21  USC  371:  21  USC  374 

CFR  Citation:  21  CFR  210.3;  21  CFR 
211.22;  21  CFR  211.68;  21  CFR  211.82; 
21  CFR  211.84;  21  CFR  211.101;  21 
CFR  211.103;  21  CFR  211.110;  21  CFR 
211.111:  21  CFR  211.113;  21  CFR 
211.115;  21  CFR  211.160;  21  CFR 
211.166;  21  CFR  211.192;  21  CFR 
211  220: 

Legal  Deadline:  None 

Abstract:  FDA  is  finalizing  revisions  to 
the  current  good  manufacturing 
practice  (CGMP)  regulations  at  21  CFR 
parts  210  and  211  regarding  finished 
pharmaceuticals.  The  new  regulations 
codify  current  agencv  policies  or 
current  Lndustrv  practices.  Among  other 
things,  the  rule  will  create  or  clarifv 
requirements  for  process  and  methods 
validation,  appropriate  laboratory 
testing  procedures,  and  protection 


against  contamination.  The  rule  is 
designed  to  update  the  CGMP 
regulations  in  response  to  technological 
changes  and  the  agency's  experience 
with  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


05/03/96  61  FR  20104 
09/30/96 

06/00/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Howard  P.  MuUer, 
Regulatorv'  Policy  Staff.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7).  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike. 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-^,^45 


1163.  BIOAVAILABILITY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Rein\enting 
Government  effort.  It  will  revise  te.xt  in 
the  CFR  to  reduce  burden  or 

duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 

371 

CFR  Citation:  21  CFR  320 

Legal  Deadline:  None 

Abstract:  The  final  rule  revises  and 
clarifies  certain  sections  of  part  320  and 
eliminates  duplication  and 
inconsistencies. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/19/98  63  FR  64222 
02/02/99 


03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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1  FR  20104 


HHS— FDA 


Final  Rule  Stage 


Agency  Contact:  Christine  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 

iJrug  .*(imini,stration,  Suite  3037  (HFD- 
"i.  Center  for  Drug  Evaluation  and 
Research,  1451  Rockvillo  Pike, 
Roc:kville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  09in-AA51 


1164.  DRUGS  USED  FOR  TREATMENT 
OF  NARCOTIC  ADDICTS 

Priority:  Suhstantive,  Nonsignificant. 
Maior  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  oi  the  l^einventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  355;  21  USC 
J71;  21  L'bC  823;  42  USC  241;  42  USC 
257a;  42  USC  290;  42  USC  300 

CFR  Citation:  21  CFR  291 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  revise  the 
regulations  under  part  291  and  title  42 
to  provide  for  the  certification  of 
narcotic  treatment  programs  as  a  basis 
for  fulfilling  the  Department's 
requirements  of  the  Narcotic  Addict 
Treatment  Act  of  1974.  Certification 
will  be  based  on  accreditation  by  non- 
profit accrediting  bodies.  This  new 
system  will  replace  the  current  system 
which  relies  solely  on  direct  FDA 
approval  and  inspection  for 
determining  whether  narcotic  treatment 
programs  coinph'  with  Federal 
treatment  standards.  The  final  rule  will 
provide  for  a  transition  period  for 
programs  operating  under  the  existing 
regulatory  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Pina!  Action 


07/22/99   64  FR  39810 
01/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  fJllsworth  r3nrv. 
-Associate  Director  for  International  and 
Domestic  Drug  Control,  Department  of 
Health  and  Human  Services,  Food  ami 


Drug  Administration,  HFY-342,  Center 
for  Drug  Evaluation  and  Research,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  827-7264 

RIN;  ()0i0-.^AA,T2 


1165.  ALUMINUM  IN  LARGE  AND 
SMALL  VOLUME  PARENTERALS 
USED  IN  TOTAL  PARENTERAL 
NUTRITION 

Priority;  Other  Significant.  Major  status 

'.Oilier  ~i  I'^^r  am  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
360b;  21  USC  360gg-360ss;  21  USC  331; 
21  USC  351  to  353;  21  USC  355;  21 
USC  358;  21  USC  360;  21  USC  371; 
21  USC  374;  21  USC  379;  42  USC  216; 
42  U,SC  241:  42  USC  262;  42  USC  264 

CFR  Citation:  21  CFR  201.323 

Legal  Deadline:  \'one 

Abstract:  The  rule  will  establish  a 
iiidXiniLim  level  of  aluminum  permitted 
in  large  volume  parenterals  and  require 
that  this  maximum  level  be  stated  on 
the  immediate  container  label  of  all 
large  volume  parenterals;  require  that 
the  maximum  aluminum  content 
present  at  the  time  of  release  be  stated 
on  the  immediate  container  label  of 
small  volume  parenterals  and  pharmacy 
bulk  packages;  require  that  the  package 
insert  of  all  parenterals  include  a 
warning  statement  on  the  effects  of 
aluminum  toxicity  in  patients  with 
impaired  kidneys  receiving  total 
parenteral  nutrition  therapy;  and 
require  manufacturers  to  develop 
validated  assay  methods  for 
determining  the  aluminum  content. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


01/05/98  63FR176 
04/06/98 


02 '00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

L'ndetf.rniiiied 

Agency  Contact:  Leanne  Cusumano, 

R<'giilatiir\  (^liunsel.  Regulatory  Policy 
^tdff.  Uepartinent  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  I')rug  Evaluation  and 
Research.  14,t]  Rockville  Pike, 
Rockville,  MU  20852 
Phone:  301  594-2041 


Fax:  301  827-5562 
RIN:  0910-AA74 


1166    NEW  DRUG  APPLICATIONS, 
DRUG  MASTER  FILE 

Priority:  .Substantive,  Nonsignificant 
Reinventing  Government:  This 
::i.i':i:.:k:ii^  :.-  pafi  -:  tnc  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
-  I  ;  >i    .151  to  353;  21  USC  355; 
21  USC  371;  21  USC  374:  21  USC  379 

CFR  Citation;  21  CFR  314 

Legal  Deadline:  None 

Abstract;  ;  :ie  final  rule  eliminates 
Type  I  Drug  Master  Files,  which 
contain  information  about 
manufacturing  sites,  facilities,  operating 
procedures,  and  personnel,  because 
these  files  contain  outdated 
information,  duplicate  information 
contained  in  marketing  applications, 
and  are  not  used  by  application  review 
divisions  or  field  inspectors. 

Timetable: 


Action 


Date         FR  Cite 


NPH'v' 

NPRM  Cc-mment 

Period  End 
Final  Action 


07/03/95  60  FR  34486 

10/02/95 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  "- 

Government  Levels  Affected:  None 

Agency  Contact;  Lee  D.  Korb, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  n9in-AA78 


1167,  INVESTIGATIONAL  NEW  DRUG 
APPLICATIONS:  CLINICAL  HOLDS 
FOR  DRUGS  FOR  LIFE-THREATENING 
ILLNESSES 

Priority;  Other  Significant,  Major  status 
.1,  I' r      ;  sr  801  is  undetermined. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371:  42  USC 
262 


64386 


Federal  Register/ Vol.  64.  No.  224 /Monday.  November  22,  1999/ Unified  Agenda 


HHS— FDA 


Final  Rule  Stage 


CFR  Citation:  21  CFR  312 
Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 

provisions  governing  investigational 
new  drug  applications  to  permit  FDA 
to  place  a  clinical  hold  on  one  or  more 
studies  under  an  1\D  involving  a  drug 
that  is  intended  to  treat  a  life- 
threatening  disease  affecting  both 
genders  if  men  or  women  with 
reproductive  potential  who  have  the 
disease  are  excluded  from  eligibility  in 
anv  phase  of  the  investigation  because 
of  a  risk  or  potential  risk  of 
reproductive  or  developmental  toxicity 
from  use  of  the  investigational  drug. 

Timetable: 


Action 


Date 


FR  Cite 


09/24/97  62  FR  49946 

12/23/97 

02  00-00 


NPRM 

NPRM  Comment 

Penod  End 
Pinal  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrea  C.  Masciale, 
Regulatory  Counsel.  Regulatory  Policy 
Staff.  Department  nf  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA84 

1168.  STERILITY  REQUIREMENTS 
FOR  AQUEOUS-BASED  DRUG 
PRODUCTS  FOR  ORAL  INHALATION 

Priority:  Other  Significant   Maior  statu.-, 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353:  21  USC  355; 
21  USC  358;  21  USC  360;  21  USC  371; 
21  USC  374  to  375 

CFR  Citation:  21  CFR  2on 

Legal  Deadline:  None 

Abstract:  The  final  rule  requires  that 
all  aqueous-based  drug  products  for 
oral  inhalation  be  manufactiired  to  be 
sterile.  Based  on  reports  of  adverse 
drug  experiences  from  contaminated 
nonsterile  inhalation  solution  products 
and  recalls  of  these  products,  FDA  is 
taking  this  action  to  prevent  future 


additional  adverse  health 
consequences. 

Timetable: 

Action  Date 


FR  Cite 


09/23/97  62  FR  49638 
1 2/22/97 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  12  00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I  ndeterinined 

Agency  Contact:  Carol  Drew, 
Regulatory  Counsel.  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  nqiO-AA88 

1169.  INFORMED  CONSENT  FOR 
HUMAN  DRUGS  AND  BIOLOGICS; 
DETERMINATION  THAT  INFORMED 
CONSENT  IS  NOT  FEASIBLE 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
352,  21  USC  353;  21  USC  355;  21  USC 
357;  21  USC  360;  21  USC  371;  21  USC 
381;  42  USC  216;  42  USC  241;  42  USC 
262 

CFR  Citation:  21  CFR  50;  21  CFR  314; 
21  CFR  601 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  proposing  to  revoke 
the  interim  final  rule,  published 
December  21,  1990.  55  FR  52814. 
which  permitted  the  Commissioner  to 
determine,  based  on  a  request  by  the 
Department  of  Defense,  that  obtaining 
informed  consent  from  militar\' 
personnel  for  the  use  of  investigational 
products  is  not  feasible  in  certain 
military  combat  situations.  The  rule 
was  used  to  permit  a  waiver  from  the 
informed  consent  requirements  for 
pyridostigmine  bromide  and  the 
botulinum  toxoid  vaccine  during  the 
Gulf  War.  The  agency  is  proposing  this 
action  after  reviewing  comments  it 
received  in  response  to  a  July  1997 
Request  for  Corrunent  as  to  whether  the 
agency  should  revise  or  revoke  the  rule. 
At  the  same  time,  it  will  propose  to 
amend  its  new  drug  and  biological 


product  regulations  to  identify'  the  kind 
of  evidence  needed  to  demonstrate  the 
efficacy  of  drug  and  biological  products 
used  to  treat  or  prevent  the  toxicity  of 
potentially  devastating  chemical  or 
biological  substances  when  efficacy 
studies  in  humans  ethically  cannot  be 
conducted  because  they  would  involve 
administering  a  lethal  or  permanently 
disabling  toxic  substance  to  liealthy 
human  volunteers  without  a  proven 
treatment. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/05/99  64  FR  53960 

Interim  Final  Rule  10/05/99  64  FR  54180 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Bonnie  M.  Lee. 
Senior  Policy  Analyst,  Office  of  the 
Executive  Secretariat,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  (HF-40).  Office  of 
the  Commissioner.  5600  Fishers  Lane, 
Rockville.  MD  20857 
Phone:  301  827-4450 

RIN:  0910-AA89 

1170.  CURRENT  GOOD 
MANUFACTURING  PRACTICE; 
REVISION  OF  CERTAIN  LABELING 
CONTROLS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  ,321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
360b;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  210;  21  CFR  211 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
labeling  control  provisions  in  the 
current  good  manufacturing  practice 
regulations  to  make  the  provisions  less 
burdensome  while  still  reducing  the 
frequency  of  drug  product  mislabeling 
and  associated  drug  product  recalls 
associated  with  cut  labeling. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


07/29/97  62  FR  40489 

10/27/97 

03/00/00 
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Final  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Howard  F  Muller, 
Regulatory  Policy  Staff,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  E\aluation  and 
Research.  1451  Rockville  Pike. 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA98 


1171.  VETERINARY  FEED  DIRECTIVES 

Priority:  Other  Significant 

Legal  Authority:  PL  104  j,t() 

CFR  Citation:  21  CFR  510;  21  CFR  514: 
21  CFR  558 

Legal  Deadline:  None 

Abstract:  The  Animal  Drug  Availabiiitv 
Act  (ADAA)  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
to  create  a  new  sec;tion  504.  Veterinary 
Feed  Directive  Drugs  (VFD  drugs),  V^FD 
drugs  are  animal  drugs  intended  for  use 
in  or  on  animal  feed,  which  are  limited 
by  an  approved  apjilication.  filed 
pursuant  to  section  512(b)  of  the  act, 
for  use  under  the  professional 
supervision  of  a  licensed  veterinarian 
in  the  course  of  the  veterinarians 
professional  practice.  This  section 
requires,  among  other  things,  that  the 
labeling,  distribution  and  use  of  a  VFD 
drug  be  consistent  with  its  approyal: 
that  persons  involved  in  the 
distribution  and  use  of  a  VFD  drug 
maintain  copies  of  the  \TD:  and  that 
persons  distributing  animal  feed 
provide  a  one  time  notice  upon  first 
engaging  in  the  distribution  of  VFD 
drugs.  The  final  rule  will  provide 
guidance  to  the  industry"  about  how  to 
comply  with  section  504  of  the  act  and 
will  ser\'e  as  a  basis  for  enforcement 
action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


07/02/99  64  FR  35966 

07/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  George  Graber, 
Director,  Division  of  Animal  Feeds. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  HFV-220.  Center  for 


Veterinary  Medicine.  7500  Standish 
Place,  Rockville.  MD  20855 
Phone:  301  827-6651 
Email:  ggraber@cvm.fda.gov 

RIN:  0910-AB09 

1172.  NEW  DRUGS  FOR  HUMAN  USE: 
CLARIFICATION  OF  REQUIREMENTS 
FOR  PATENT  HOLDER  NOTIFICATION 

Priority:  Substantive,  Nonsignificant. 
.Ma|ur  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331,  21  use  351  to  353;  21  USC  355; 
21  USC  371;  21  USC  374;  21  USC  379e 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

Abstract:  Tt.i-.  final  rule  will  clarify  the 
methods  h\  \s  hich  application  holders 
may  provide  notice  to  patent  holders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/06/98  63  FR  111 74 
06/04/98 


04/00/00 

Regulatory  Flexibility  Analysis 

Required:  rndetcrnuneii 

Government  Levels  Affected: 

Untieterrnined 

Agency  Contact:  Lcanne  Cusuraano, 
Regulatory  (ioun.scl,  Rcguiatnrv  Policy 
Staff.  Department  uf  HiMlfli  and  Human 
Services.  Food  and  Drug 
Administration.  Suite  3037  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike. 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB12 


1173.  EXPORTS:  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  1453  to  1455: 
21  USC  321:  21  USC  343:  21  USC  352; 
21  USC  355:  21  USC  360b:  21  USC  362; 
21  USC  371;  21  USC  381;  21  USC  382; 
21  USC  393:  42  USC  216;  42  USC  241; 
42  USC  243;  42  USC  262 

CFR  Citation:  21  CFR  1 

Legal  Deadline:  None 

Abstract:  The  final  rule  would 

establish  the  recordkeeping  and 


notification  requirements  for  persons 
exporting  human  drugs,  animal  drugs, 
biologies,  and  devices  under  the  FDA 
Export  Reform  and  Enhancement  Act. 


Timetable: 

Action 

Date            FR  Cite 

NPRM 

04/02/99  64  FR  15944 

Extension 

06/17/99  64  FR  32442 

NPRM  Comment 

07/16/99 

Period  End 

Final  Action 

03/00 '00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Fmiip  L  chao,  vSenior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-74  (HF-23). 
Office  of  Policy,  Planning  and 
Legislation.  5600  Fishers  Lane. 
Rockville.  MD  20857 
Phone:  301  827-3380 
Email:  pchao@oc.fda.gov 

RIN:  (1910-ABlfi 


1174.  MEDICATED  FEED  MILL 
LICENSES 

Priority:  nth^r  Significant 

Legal  Authority:  PL  104-250 

CFR  Citation:  21  CFR  5;  21  CFR  207; 
21  CFR  225;  21  CFR  510;  21  CFR  514; 
21  CFR  515:  21  CFR  558 

Legal  Deadline:  None 

Abstract:  The  Animal  Drug  Availability 
Act  of  1996  (ADAA)  amends  sections 
512(a)  and  512(m)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  to 
require  a  single  facility  license  for  the 
manufacture  of  feeds  containing 
approved  new  animal  drugs,  rather 
than  multiple  medicated  feed 
applications  (MFAs)  for  each  feed  mill, 
as  previously  required  by  the  act.  Prior 
to  the  passage  of  the  ADAA,  an 
approved  medicated  feed  application 
was  required  by  the  act  for  the 
manufacture  of  medicated  feed.  The 
ADAA  eliminates  the  requirement  that 
a  feed  mill  submit  a  separate  medicated 
feed  application  for  the  manufacture  of 
each  type  of  medicated  feed  and 
instead  provides  for  feed  mills  to  be 
licensed  and  allows  a  licensed  facility 
to  manufacture  any  feed  containing  an 
approved  new  animal  drug. 
Additionally,  the  act,  as  amended  by 
the  ADAA,  provides  the  agency  with 
the  authority  to  exempt  facilities  that 
manufacture  certain  types  of  medicated 
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feed  from  tfie  requirement  of  a 
medicated  feed  mill  license.  The  Food 
and  Drug  Administration  published  on 
Julv  30.  1997,  a  proposed  rule  to  amend 
the  animal  drug  regulations  and  add  a 
new  part  (21  CFR  515)  to  provide  for 
feed  mill  licensing  in  accordance  with 
the  ADAA,  The  regulation  implements 
the  requirements  for  feed  mill  licensing 
set  forth  in  the  .A-DAA.  Under  this 
regulation,  those  medicated  feeds 
exempted  from  the  MFA  requirement 
under  21  CFR  558.4  will  also  be 
exempt  from  the  requirement  of  a 
medicated  feed  mill  license 

Timetable: 


Action 


Oat* 


FR  Cite 


07'30/97   62  FR  40765 
1 0/28/97 

12 '00/99 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveis  Affected:  None 

Agency  Contact:  VViUidm  D  Price, 
Special  Assistant.  Department  of  Health 
and  Human  Services.  Food  and  Drug 
Administration.  HFV-200.  Center  for 
Veterinarv  Medicine.  7500  Standish 
Place.  RockviUe.  MD  20855 
Phone;  301  827-6652 
Fax:  301  594-4512 

RIN:  0910-AB18 

1175.  PUBLIC  iNFORMATION: 
COMMUNICATIONS  WITH  STATE  AND 
FOREIGN  GOVERNMENT  OFFICIALS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  552;  18  USC 
1905;  19  USC  2531  to  2582;  21  USC 
321  to  393;  21  USC  1401  to  1403;  42 
USC  241:  42  USC  242;  42  USC  242a; 
42  USC  242e;  42  USC  242l;  42  USC 
242n;  42  USC  243:  42  USC  262;  42  USC 
263;  42  USC  263b  to  263n 

CFR  Citation:  21  CFR  20.88;  21  CFR 

20.89 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  amend 

the  reijuliitions  governing 
communications  with  State  and  foreign 
government  officials  The  rule  would 
permit  the  Food  and  Drug 
Administration  (FDA)  to  disclose 
confidential  commercial  information  to 
international  organizations  having 
responsibilit\  to  facilitate  global  or 
regional  harmonization  of  standards 
and  requirements  These  disclosures 


would,  in  almost  all  instances,  occur 
only  with  the  consent  of  the  person 
providing  the  confidential  commercial 
information  to  FDA.  The  rule  would 
also  eliminate  the  need  for  a  written 
statement  by  a  State  or  foreign 
government  official  establishing  that 
government's  ability  to  protect  from 
public  disclosure  nonpublic, 
predecisional  documents  (such  as  draft 
rules  and  guidance  documents) 
provided  by  FDA  that  do  not  include 
ccnfidentiaLl  commercial  information. 
These  changes  are  intended  to  facilitate 
information  exchanges  with  State  and 
foreign  governments. 

Timetable: 


Action 


Date 


FR  Cite 


07/27/98  63  FR  40069 
10/13/98 

11/00/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  N' 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  5  USC  552 

Agency  Contact:  Philip  L.  (>hao,  Senior 
Policy  .Vnalyst,  Department  of  Health 
and  Human  Services.  Food  and  Drug 
Administration.  Room  15-74  (HF-23), 
Office  of  Policy.  Planning  and 
Legislation,  5600  Fishers  Lane. 
Rockville.  MD  20857 
Phone:  301  827-3380 
Email:  pchao@oc.fda.gov 

RIN:  oqi()-.'\R22 

1176.  FDA  EXPORT  REFORM  AND 
ENHANCEMENT  ACT  OF  1996; 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  FOR  UNAPPROVED 
OR  VIOLATIVE  PRODUCTS  IMPORTED 
FOR  FURTHER  PROCESSING  OR 
INCORPORATION  AND  LATER 
EXPORT 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  1453  to  1455; 
21  USC  321:  21  USC  343;  21  USC  352: 
21  USC  355;  21  USC  360b;  21  USC  362; 
21  USC  371;  21  USC  374;  21  USC  381; 
21  USC  382;  21  USC  393;  42  USC  216 

CFR  Citation:  21  CFR  1.84 

Legal  Deadline:  None 

Abstract:  The  rule  would  establish 
reporting  and  recordkeeping 
requirements  to  implement  sections 
801(d)(3)  and  801(d)(4)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 


as  amended  by  the  Food  and  Drug 
Administration  (FDA)  Export  Reform 
and  Enhancement  Act  of  1996.  Section 
801(d)(3)  of  the  act  provides  that,  under 
prescribed  conditions,  drug  and  device 
components,  food  and  color  additives, 
and  dietary  supplements  may  be 
imported  if  they  are  to  be  further 
processed  or  incorporated  into  products 
that  are  to  be  exported  from  the  United 
States  in  accordance  with  sections 
801(e)  or  802  of  the  act  or  section 
351(h)  of  the  Public  Health  Service 
(PHS)  Act.  Section  801(d)(4)  of  the  act 
provides  that  blood,  blood  components, 
source  plasma,  or  source  leukocytes,  or 
a  component,  accessory,  or  part  thereof, 
may  not  be  imported  under  section 
801(d)(3)  of  the  act  unless  the 
importation  complies  with  section 
351(a)  of  the  PHS  Act  or  FDA  permits 
the  importation  under  FDA-determined 
appropriate  circumstances  and 
conditions.  Additionally,  section 
801(d)(4)  of  the  act  prohibits  the 
importation  of  tissue  or  a  component 
or  part  of  tissue  under  section  801(d)(3) 
of  the  act  unless  the  importation 
complies  with  section  361  of  the  PHS 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

11/24/98  63  FR  64930 

NPRM  Comment 

02/08/99 

Penod  End 

Final  Action 

03/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Philip  L.  Chao.  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services.  Food  and  Drug 
Administration.  Room  15-74  (HF-23). 
Office  of  Policy,  Planning  and 
Legislation,  5609  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-3380 
Email:  pchao@oc.fda.gov 

RIN:  0910-AB24 


1177.  SHELL  EGGS:  WARNING, 
NOTICE  AND  SAFE  HANDLING 
LABELING  STATEMENTS  AND 
REFRIGERATION  REQUIREMENTS 

Regulatory  Plan:  This  entry  is  Soq.  No. 
34  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  0910-AB30 


1179.  REVI 
SAFETY  Rl 
BIOLOGIC/ 
FINAL  RUL 

Priority:  Su 

Reinventini 

rulemaking 
Ciovernmen 
the  CFR  to 
duplication 
requiremen 

Legal  Authi 
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3  FR  64930 


1178.  PROGESTATIONAL  DRUG 
PRODUCTS  FOR  HUMAN  USE; 
REQUIREMENTS  FOR  LABELING 
DIRECTED  TO  THE  PATIENT 

Priority:  Other  Significant.  Major  status 

uiuicr  5  !  SC  801  is  undetermined. 

Legal  Authority:  21  USC  321:  21  USC 
331:  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  360b  to  360f: 
21  USC  360j;  21  USC  361(a):  21  USC 
371:  21  USC  374;  21  USC  375;  21  USC 
379e 

CFR  Citation:  21  CFR  310 

Legal  Deadline:  None 

Abstract:  The  final  rule  revokes  21  CFR 
r, 0.5 If),  which  requires  that 
progestational  drug  products  be 
disppiised  with  a  patient  package  insert 
I untdining  a  discussion  of  the  risks  of 
liirth  defects  resulting  from  the  use  of 
these  drugs  during  the  first  four  months 
of  pregnancy.  The  Food  and  Drug 
Administration  is  revoking  this  labeling 
requirement  because  of  changes  in  the 
currently  available  scientific 
intnrniaiinn. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/13/99  64  FR  17985 
07/12/99 


1 1/00/99 

Regulatory  Flexibility  Analysis 
Required:  Indt'irruim".! 

Government  Levels  Affected: 

I  ndotermined 

Agency  Contact:  Christine  Rogers, 

Kf>guidt(iry  (.(lunsel.  Department  of 
Health  and  Human  Services,  Food  and 

Drug  Administration.  Suite  3037  (HFD- 
7).  Center  for  Drug  Evaluation  and 
Researc:h.  1451  Roi:k\  ille  Pike. 
Rockville.  MD  20H52 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB45 

1179.  REVISIONS  TO  THE  GENERAL 
SAFETY  REQUIREMENTS  FOR 
BIOLOGICAL  PRODUCTS;  DIRECT 
FINAL  RULE 

Priority:  .Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  i.s  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  351 


CFR  Citation:  21  CFR  610.11(g) 

Legal  Deadline:  \one 

Abstract;  The  Food  and  Drug 
Administration  (FDA)  issued  a  direct 
final  rule  and  companion  proposed  rulf 
to  amend  the  biologies  regulations  by 
adding  "cellular  therapy  products"  to 
the  list  of  products  excepted  from  the 
general  safety  test  (GST)  and  by  adding 
an  administrative  procedure  for 
obtaining  an  exemption  from  the  GST 
requirements  for  other  biological 
products.  Because  the  agency  received 
significant  adverse  comment  on  the 
administrative  procedure  portion  of  the 
direct  final  rule,  FDA  withdrew  that 
portion  of  the  rule  and  confirmed  the 
remaining  portion.  FDA  intends  to 
finalize  the  companion  proposed  rule 
to  respond  to  the  significant  adverse 
comment  on  the  administrative 
procedure  portion  of  the  rule.  FDA  is 
taking  this  action  because  the  GST  may 
not  be  relevant  or  necessan,'  for  all 
biological  products,  including  cellular 
therapy  products,  currently  in  various 
stages  of  development.  This  action  is 
part  of  FDA's  continuing  effort  to 
achieve  the  objectives  of  the  President's 
"Reinventing  Government"  initiative, 
and  is  intended  to  reduce  the  burden 
of  unnecessary  regulations  on  biological 
products  without  diminishing  the 
protertion  of  the  public  health. 

Timetable: 


Action 


Date 


FR  Cite 


04/20/98  63  FR  19399 
04/20/98  63  FR  19431 


Direct  Final  Rule 
Proposed  Rule  - 

Companion 

Document  to  Direct 

Final  Rule 
Direct  Final  Rule  08/05/98  63FR41718 

Confirmation  in  Part 
Direct  Final  Rule  08/05/98 

Wittidrawal  in  Part 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  RFA:  N 

Agency  Contact:  stijphen  M.  Ripley, 
Consiiin'r  Saiety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  200N 
(HFM-17),  Center  for  Biologies 
Evaluation  and  Research.  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448 
Phone:  301  827-6210 

RIN:  0910-AB51 


^180    BULK  DRUG  SUBSTANCES  FOR 
USE  IN  PHARMACY  COMPOUNDING 

Priority:  Other  Significant.  Major  status 

;.  ;  '  y^c  Hf'i  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-115.  sec  127 

CFR  Citation:  21  CFR  216 

Legal  Deadline:  None 

Abstract:  Section  127  of  the  Food  and 
iJii.^  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
503A  to  the  Food.  Drug,  and  Cosmetic 
Act  (21  USC  353a).  Section  503A 
governs  the  application  of  Federal  law 
to  the  practice  of  pharmacy 
compounding.  Section  503A{b)(l)(A) 
directs  FDA  to  issue  by  regulation  a 
list  of  bulk  drug  substances  that  may 
be  used  in  compounding  that  are  not 
covered  by  a  United  States 
Pharmacopia  (USP)  or  national 
Formular\'  (NF)  monograph  and  are  not 
components  of  FDA-approved  drugs. 
Bulk  drug  substances  that  do  not 
appear  on  the  list  may  not  be  used  in 
compunding  under  section  127  unless 
such  substances  are  covered  by  USP  or 
NF  monograph  or  are  components  of 
approved  drugs. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date  FR  Cite 

01/07/99  64FR996 
03/23/99 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermin'   . 

Government  Levels  Affected 

i'lermmed 

Agency  Contact:  Wayne  H.  Mitchell. 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3057  (HFD-7), 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB57 

1181  MANUFACTURING  CHANGES 
FOR  DRUGS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  356a 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 
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Final  Rule  Stage 


Abstract:  Section  1 16  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
506 A  to  the  Food,  Drug,  and  Cosmetic 
Art  (21  use  356a).  Pursuant  to  section 
116,  the  ridemaking  will  revise  current 
procedures  for  approving 
manufacturing  changes  and  generally 
classify'  such  changes  into  three 
categories.  Major  manufacturing 
changes,  which  are  of  a  tvpe 
determined  hv  the  Secretarv  to  have  a 
substantial  potential  to  adversely  affect 
the  identity,  strength,  quality,  purity, 
and  potency  of  the  drug  as  they  may 
relate  to  the  safetv  and  effectiveness  of 
a  drug,  require  prior  approval  of  a 
supplemental  application.  Other 
changes  mav  be  made  pending  review 
of  a  supplemental  application  if  FDA 
has  not  notified  the  company  within 
30  davs  after  the  submission  of  a 
supplement  that  prior  approval  is 
required.  The  rule  would  also  identify 
another  categorv  of  changes  that  may 
be  made  without  the  submission  of  a 
supplement  hut  which  must  be 
reported  in  an  aanual  report. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/28/99   64  FR  34608 

04/0000 


food  safety  data  requirements  for  new 
animal  drug  applications. 

Timetable: 


Action 


Regulatory  Flexibility  Analysis 
Required:  L'ndetermint'd 

Government  Levels  Affected: 

I'ndetermined 

Agency  Contact:  Howard  P.  Muller, 
Regulatory  Policy  Staff.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  .Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fa.x:  301  827-5562 

RIN:  0910-ABftl 

1182.  CLASSIFICATION  OF  SHEEP  AS 
A  MINOR  SPECIES  FOR  ALL  DATA 
COLLECTION  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  360b 

CFR  Citation:  21  CFR  514,1 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  21 

CFR  5 14,1  Id)  to  state  that  sheep  are 
minor  species  for  all  data  collection 
purposes,  thereby  allowing 
extrapolation  from  major  species  data 
and  limited  studies  to  fulfill  the  human 


Date 


FR  Cite 


NPRM 
Final  Action 


07/26/99   64  FR  40321 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  1  ndetprmined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Margaret  Oeller. 
Veterinary  Medical  Officer,  Department 
of  Health  and  Human  Services.  Food 
and  Drug  Administration.  HFV-130, 
Center  for  Veterinarv  Medicine.  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  827-7581 

RIN:  0910-AB69 

1183.  180-DAY  GENERIC  DRUG 
EXCLUSIVITY  FOR  ABBREVIATED 
NEW  DRUG  APPLICATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331:  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371;  21  USC 
374:  21  USC  379e 

CFR  Citation:  21  CFR  314.107 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  regulations  governing  180-day 
generic  drug  exclusivity  to  clarif\' 
existing  eligibility  requirements  and 
conditions  for  abbreviated  new  drug 
application  sponsors,  to  modify  current 
eligibility  requirements,  and  to  impose 
new  eligibility  conditions.  These 
revisions  are  the  result  of  a  court 
decision  in  Mova  Pharmaceutical  v. 
Shalala,  140  F.  3d  1060  (DC.  Cir. 
1998),  invalidating  an  eligibility 
requirement  for  exclusivity. 

Timetable: 


Services.  Food  and  Drug 
Administration,  Suite  3037  (HFD-7). 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rocb'ille,  MD  20852 
Phone:  301  594-2041 

RIN:  091f>-AB80 


1184.  •  STRUCTURE/FUNCTION 

Priority:  Other  Significant.  Major  status 
under  5  USC;  801  is  undetermined. 

Legal  Authority:  21  USC  343(r)(6):  21 
USC  321(g);  21  USC  371(a) 

CFR  Citation:  21  CFR  101.93(g) 

Legal  Deadline:  Final,  Statutory. 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  final 
regulations  defining  the  types  of 
statements  that  can  be  made  concerning 
the  effect  of  a  dietary  supplemimt  on 
the  structure  or  function  of  the  body. 
The  regulations  also  establish  criteria 
for  determining  when  a  statement  about 
a  dietarv  supplement  is  a  claim  to 
diagnose,  cure,  mitigate,  treat,  or 
prevent  disease  This  action  is  intended 
to  clarifv  what  types  of  claims  may  be 
made  for  dietary  supplements  without 
prior  review  by  FDA  and  what  types 
of  claims  require  prior  authorization  as 
health  claims  or  prior  approval  as  drug 
claims.  Final  rule  establishing  criteria 
for  the  tvpes  of  statements  that  may  be 
made  for  dietarv  supplements  under  21 
USC  343{r)(6)  without  prior  FDA 
review. 


Timetable: 

Action 

Date 

FR  CH» 

NPRM 

04/29/98 

63  FR  23624 

Notice  of  Public 

07,/0B/99 

64  FR  36824 

Meeting:  Reopen 

ot 

comment  period 

Final  Action 

01/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Action 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


08/06'99  64  FR  42873 
10/04/99 


09/00 '00 

Regulatory  Flexibility  Analysis 

Required:  t  ndetermined 

Government  Levels  Affected: 

Uii(ieternii!i''(i 

Agency  Contact:  Virginia  G.  Beakes, 
Regulatory  Counsel.  Regulatory  Policy 
Staff.  Department  of  Health  and  Human 


Date  FR  Cite         Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  Marlin  Witt, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Office  of  the 
Commissioner,  HF-11,  5600  Fishers 
Lane,  Parklawn  Bldg.  rm.  14-101, 
Rockville,  MD 
Phone:  301  827-3360 
Email:  awitt@oc.fda.gov 

RIN:  0910-AB97 


1185.  INFA 
MANUFAC 
QUALITY  ( 
QUALITY  I 
REQUIREA 
REPORTS 


CFR  Citatii 


Small  Enti1 
Governme 


RIN:  0910- 
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Department  of  Health  and  Human  Services  (HHS) 
Food  and  Drug  Administration  (FDA) 


Long-Term  Actions 


3  FR  23624 

4  FR  36824 


1185.  INFANT  FORMULA:  GOOD 
MANUFACTURING  PRACTICE. 
QUALITY  CONTROL  PROCEDURES, 
QUALITY  FACTORS.  NOTIFICATION 
REQUIREMENTS.  AND  RECORDS  AND 
REPORTS 

Priority;  Cither  .significant 

Legal  Authority:  21  I  SC  321;  21  USC 
343;  21  use  350a;  21  USC  371 

CFR  Citation:  21  CFR  106;  21  CFR  107 


Legal  Deadline:  N 


nnp 


Abstract;  The  agencv  published  a 
proposed  rule  on  luly  9.  1996  that 
would  establish  current  good 
manufacturing  practice  regulations, 
quality  control  procedures,  qualitv 
factors,  notification  requirements,  and 
records  and  reports  for  the  production 
of  infant  formulas.  This  proposal  was 
issued  in  response  to  the  1986 
Amendments  to  the  Infant  Formula  Act 
of  1980.  Two  final  rules  will  be 
published:  one,  on  Quality  Factors  and 
the  second,  on  Good  Manufacturing 
Practice.  Quality  Control  Procedures 
Notification  Requirements,  and  Records 
and  Reports. 

Timetable: 


Current  Good  Mfg.  Practices:  Qua).  Control 
Proc. 

NPRM  07'09  1996  (61  FR  36154) 
NPRM  Comment  Period  End  12/06/1996 
Final  Action  OO/00'OOOO 

Infant  Form  Cons  Comp,  Micro  Test  &  Reed 
Retention  Req 

NPRM  01'26'1989  (54  FR  3783) 
NPRM  Comment  Penod  End  03'27'1989 
Final  Rule  12'24.1991  (56  FR  66566) 

Infant  Formula  Quality  Factors 

NPRM  0709' 1996  (61  FR  36154) 
NPRM  Comment  Period  End  12/06/1996 
Final  Action  00/00/0000 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AC46. 

Agency  Contact:  Darla  Danford, 
Supervisory  Nutritionist,  Department  of 
HeaHVi  and  Human  Services.  Food  and 
Drug  Administration.  HFS-456,  Center 
for  Food  Safet\  and  Applied  Nutrition. 
200  C  Street  SW,  Washington.  DC 
20204 
Phone:  202  205-5365 

RIN:  0910-.'\A04 


1186.  FOOD  LABELING  REVIEW 
Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  1453;  15  USC 

1454.  15  USC  1455;  21  USC  321;  21 
U.SC  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  100;  21  CFR  101; 

21  CFR  102;  21  CFR  161 

Legal  Deadline:  None 

Abstract:  The  Nutrition  Labeling  and 

Education  Act  of  1990  (NLEA)  requires 
that  most  foods  bear  nutrition  labeling. 
The  agency  issued  final  rules 
implementing  most  of  the  provisions 
contained  in  the  NLEA  on  lanuary  6, 
1993.  Subsequently,  however,  the 
agency  has  identified  additional  areas 
that  should  be  the  subject  of 
rulemaking.  FDA  issued  a  proposal  on 
January  6,  1993,  to  establish 
requirements  for  the  identification  of 
certain  ingredients  on  food  labels.  FDA 
proposed  on  lune  15.  1993,  to  amend 
its  January  6,  1993.  final  rules  on 
nutrient  content  and  health  claims  to 
remove  the  provisions  that  exempted 
restaurant  menus  from  the  requirements 
for  how  nutrient  content  claims  and 
health  claims  are  to  be  made.  The 
agency  proposed  on  January  4,  1994, 
to  establish  reference  daily  intakes 
based  on  the  9th  and  10th  editions  of 
the  National  Research  Council's 
Recommended  Dietary  Allowances.  On 
March  14.  1994.  FDA  published  a 
proposal  implementing  the  provisions 
for  exemptions  from  nutrition  labeling 
for  low-volume  food  products  of  small 
businesses  that  were  established  by  the 
Nutrition  Labeling  and  Education  Act 
.Amendments  of  1993.  On  August  18. 
1993.  FDA  published  a  proposal 
concerning  the  placement  of  the 
nutrition  facts  panel  on  food  labels. 
Finally,  on  July  18.  1994,  FDA 
published  proposed  revised  guidelines 
for  the  voluntary  declaration  of 
nutrition  labeling  for  raw  produce  and 
fish.  A  final  rule  concerning  the 
placement  of  the  nutrition  facts  panel 
was  published  on  April  5.  1995.  A  final 
rule  establishing  reference  dailv  intakes 
based  on  the  9th  and  10th  editions  of 
Recommended  Dietary  Allowances  was 
published  on  December  28.  1995. 

FD.'\  published  a  final  rule  on  August 
2.  1996.  on  nutrient  content  claims  and 
health  claims  to  remove  the  provisions 
that  exempted  restaurant  menus  from 
the  requirements  for  how  nutrient 
content  claims  and  health  claims  are 
to  be  made.  FDA  published  a  final  rule 


on  August  7,  1996,  implementing  the 
exemption  for  small  businesses  from 
the  requirements  for  nutrition  labeling 
and  providing  instructions  on  how  to 
file  a  notice  claiming  the  exemption 
FDA  published  on  August  16,  1996, 
final  guidelines  on  the  voluntary 
declaration  of  nutrition  labeling  for  raw 
produce  and  fish. 

Timetable: 

Amend  Standard  of  Identity  for  Gram 
Products  (Folic  Acid) 
\PPM  10  14  1993  (58  FR  53305) 
-  -a  Ar'iO'-  ^"VCS  *99f  iP'  '^^  ^'"Rl) 
Health  Claims  and  Label  Statements 
NPRM  Folic  Acid  and  Neural  Tutje  Def 

10/14/1993  (58  FR  53254) 
■^mal  Action  03/05^1996  (61  FR  8752 
Misleading  Containers;  Nonfunctional  Slack 
Fill 
NPRM  01/06/1993  (58  FR  2957) 
Final  Action  12/06/1993  (58  FR  64123) 
Nutrient  Content  Claims  and  Health  Claims; 
Restaurant  Foods 
NPRM  06-15/1993  (58  FR  33055) 
Final  Action  08/02 '1996  (61  FR  40320) 
Nutrient  Content.  Definition  of  the  Term 
Healthy 

NPRM  01/06/1993  (58  FR  2944) 
c.na'  Action  05/1 0'l  994  ^59  "^R  24232) 
Placement  of  Nutrition  Facts  Panel 
NPRM  08/18/1993  (58  FR  44091) 
Final  Action  04/05/1 995  (60  FR  1 7202) 
Final  Action  Effective  05/05/1 995 
Final  Action  Correction  06 '12 '1995  (60  FR 
30^88 
Protein  Hydrolysates.  Broth  in  Tuna,  and/or 
Labeling 
NPRM  (Declaration  ot  Ingredients) 

01/06/1993  (58  FR  2950) 
Final  Action  (Dec.  of  Ingredients) 
00/00/0000 
Reference  Daily  Intakes 

\PRM  01/04/1994  (59  FR  427) 
Final  Action  1228  1995  (60  FR  67164) 
Small  Business  Exemption,  Nutrition 
Lat>ellng 
NPRM  03/14/1994  (59  FR  11872) 
Final  Action  08/07/1996  (61  FR  40963) 
Voluntary  Guidelines  for  Nutrition  Lal)ellng 
Produce 
NPRM  07/1  a  1994  (59  FR  36379) 
Final  Action  08/16/1996  (61  FR  42742) 

Regulatory  Flexibility  Analysis 
Required:  V>- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  Previously 

rrp.irteii  iiiuier  KIN  U905-AD89. 

Agency  Contact:  C^erard  L.  McCowin, 
Acting  Deputy  Director.  Office  of  Food 
Labeling,  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration.  HFS-150,  Center  for 
Food  Safety  and  AppUed,  Nutrition, 
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Long-Term  Actions 


200  C  Street  SVV.  Washington,  DC 

20204 

Phone:  202  205-4561 

RIN:  0910-A.-M9 


1187.  MEDICAL  FOODS 

Priority:  Other  Significant 

Legal  Auttiorlty:  21  USC  321;  21  USC 
341;  21  USC  342;  21  USC  343;  21  USC 
348;  21  USC  350;  21  USC  351;  21  USC 
352;  21  USC  355;  21  USC  360ee;  21 
USC  371 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  considering 
development  of  regulations  for  medical 
foods,  as  defined  by  the  Orphan  Drug 
Act  Amendments  of  1988  (21  USC 
360ee(b)(3))  to  assure,  among  other 
things,  the  safety  and  effectiveness  of 
these  products,  proper  labelmg  of  the 
nutrient  content  and  purported  uses, 
including  adequate  and  appropriate 
directions  for  use,  and  quality  control 
and  good  manufacturing  practices. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 


11/29/96  61  FR  60661 
04/28/97 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  information:  Previously 
reported  under  RIN  0905-AD91 

Agency  Contact:  Robert  Moore.  Senior 
Regulatory  Scientist.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  HFS-456.  Center 
for  Food  Safety  and  .Applied.  Nutrition, 
200  C  Street  S"W.  Washington,  DC 
20204 
Phone;  202  205-4605 

RIN:  0910-.^A20 

1188.  CLASSIFICATION  OF 
COMPUTER  SOFTWARE  PROGRAMS 
THAT  ARE  MEDICAL  DEVICES 

Priority:  Other  Significant   Ma|or  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321(h);  21 
USC  351;  21  USC  352;  21  USC  360; 


21  USC  360c  to  3601;  21  USC  371  to 
374 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  FU.A.  is  considering  whether 
to  classify-  stand-alone  computer 
software  products  that  fit  the  definition 
of  a  medical  device  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 
Although  the  Secretary  has  not  made 
a  final  decision  to  initiate  such  a 
program,  the  agency  is  considering 
classifying  these  devices  by  using  a 
risk-based  approach  as  required  under 
the  Medical  Device  amendments  to  the 
act.  In  addition,  the  agency  would  use 
existing  exemptions  from  regulation 
where  appropriate.  Under  this 
approach,  low  risk  medical  software 
devices  would  be  subject  only  to  the 
adulteration  and  misbranding 
provisions  of  the  act.  Moderate  risk 
devices  would  additionally  be  subject 
to  the  registration,  listing,  good 
manufacturing  practice  requirements, 
and  reporting  and  recordkeeping 
requirements   High  risk  devices  would 
be  the  only  products  to  require 
premarket  submissions.  FDA  is  also 
seeking  comment  on  potential  criteria 
related  to  the  intended  uses  of  medical 
software  devices  that  might  be  used  in 
determining  the  level  of  risk. 

Timetable: 


Action 


Date 


FR  Crte 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE58. 

Agency  Contact:  Charles  S.  Furfine. 
Regulatory  Review  Scientist/Software 
Expert,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration.  HFZ-143.  Center  for 
Devices  and  Radiological.  Health,  5600 
Fishers  Lane,  Rockville.  MD  20857 
Phone:  301  443-2536 

RIN:  0910-.\A41 

1189.  REGISTRATION  OF 
PRODUCERS  OF  DRUGS  AND 
LISTING  OF  DRUGS  IN  COMMERCIAL 
DISTRIBUTION 

Priority:  Other  Significant.  Major  status 
iiiuier  ")  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
360;  21  USC  371 

CFR  Citation:  21  CFR  207 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  the  regulations  under  part  207 
to  clarify  the  burden  on  manufacturers, 
packers,  and  distributors  and  to 
consolidate,  reorganize,  and  streamline 
the  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detenmined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Howard  P.  Muller, 
Regulatory  Policy  Staff.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike. 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA49 


1190.  REINVENTING  FDA  FOOD 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goverimient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321  et  seq 

CFR  Citation:  21  CFR  lOl;  21  CFR  102; 
21  CFR  103;  21  CFR  131;  21  CFR  133; 
21  CFR  135;  21  CFR  136;  21  CFR  137; 
21  CFR  139;  21  CFR  145;  21  CFR  146; 
21  CFR  150;  21  CFR  152;  21  CFR  155; 
21  CFR  156;  ... 

Legal  Deadline:  None 

Abstract:  In  response  to  President 
Clinton's  memorandum  to  heads  of 
departments  and  agencies  entitled 
"Regulatory  Reinvention  Initiative." 
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n  Actions 


HHS— FDA 


Long-Term  Actions 


/ise  te.xt  in 


/ise  text  in 


FDA  has  initiatod  rulemaking  to  retain, 
re\'isp.  or  revoke  certain  of  its 
regulations  for  food.  FDA  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  on  December  29.  1995, 
requesting  information  on  the  need  to 
retain,  revise,  or  revoke  its  food 
standards  of  identity  regulations  and  its 
common  or  usual  name  regulations.  In 
the  same  issue  of  the  Federal  Registrr. 
FDA  proposed  to  improve  the 
coordination  of  the  food  additive. 
GRAS.  and  color  additive  approval 
process  with  USDA  for  substances  used 
in  meat  and  poultry  products.  FDA 
proposed  to  revoke  several  lower  fat 
milk  standards  on  .November  9.  1995 
On  lune  12.  1996.  FDA  published  an 
ANPRM  announcing  its  intention  to 
review:  (1)  its  human  food  labeling 
regulations  pertaining  to  the  exemption 
for  soft  drinks  from  requirements  for 
the  type  size  and  placement  of  certain 
information  on  the  information  panel, 
requirements  for  I'sting  "statements  of 
identity."  and  requirements  for  flaxor 
labeling:  (2)  its  infant  formula 
regulations  to  ensure  that  they  fully 
reflect  the  Federal  Food.  Drug,  and 
Cosmetic  Act;  (3)  its  regulations 
pertaining  to  the  discharge  of  waste 
aboard  casino  ships,  passenger  ships, 
and  ferries:  and  (4)  its  food  additive 
regulations  to  consolidate  certain 
existing  regulations.  In  the  same  lune 
12  issue  of  the  Federal  Register.  FDA 
published  a  second  ANPRM  seeking 
public  comment  on  possible  ways  to 
streamline  various  food  additive 
regulations.  FDA  also  proposed  on  June 
12.  1996.  to  revoke  certain  food 
labeling  regulations  pertaining  to 
labeling  of  food  with  number  of 
servings  and  labeling  Kosher  and 
Kosher-style  foods  and  to  revoke  the 
agency's  voluntary  filing  of  cosmetic 
product  experiences.  The  latter  was 
published  August  12.  1997. 

On  October  1,3,  1995,  FDA  proposed  to 
revoke  certain  agency  regulations  that 
were  obsolete  or  no  longer  necessarv 
to  achieve  public  health  goals.  The 
final  rule  (pertaining  to  food 
regulations  only)  was  published  on 
lune  3,  1996,  A  confirmation  of 
effective  date  (CED)  on  those 
regulations,  promulgated  under  the 


formal  rulemaking  procedures  of 
section  701(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  USC 
371(e)),  pertaining  to  diabetic  labeling 
(21  CFR  105.67)  and  sodium  intake 
labeling  (21  CFR  105.69),  was 
published  on  August  27.  1996, 

In  the  Federal  Register  oi  April  17, 
1997  (62  FR  18938-    FDA  proposed  to 
establish  a  notification  procedure  for 
companies  to  use  to  inform  FDA  of  a 
company's  determination  that  use  of  a 
substance  in  food  is  generally 
recognized  as  safe  (GRAS). 

Timetable: 

Exempt  Infant  Formula:  Plan  tor  Revisions 

ANPRM  06  12  1996  (61  FB  2970'  ■ 
Comment  Penoa  Endea  10/10/1996 
NPBMOO'OO.OOOC 

Food  Standards  of  Identity.  Quality,  and  Fill 
of  Container 

ANPRM  12  29,1995  (60  FR  67492) 
Comment  Penod  Ended  06'28'1996 
NPRM  00  00,0000 

Food,  Color,  and  GRAS;  Simult.  Pet.  Rev  by 
USDA  (Meat/Poultry) 

NPRM  12  29  1995  (60  FR  67490' 
Comment  Period  Ended  03  14  1996 
Extension  o(  Comment  Penod  06/03/1996 
Final  Action  OO'OOOOOO 

Notification  Procedures  for  Independent 
GRAS  Determinations 

NPRM  04^-  '99"  '62  FR  18938) 
NPRM  Comment  Penod  Ended 

07  1 6  1 997 
Finai  Action  00  00  OOOC 

Revocation  of  Certain  Food  Labeling  and 
Cosmetic  Regulations 
NPRM  06  12  1996  (61  FR  29708i 
Comment  Penod  Ended  08 '26  1996 
Fina!  Rule  08  12  199^  ;62  ^R  43C7''> 

Revocation  of  Lower  Fat  Milk  Standards 
NPRM  11  09  1995  (60  FR  56541) 
Comment  Penod  Ended  01  23/1996 
Partial  Finai  1  •  20  1 996  (61  FR  58991 ) 
Confirmation  ot  Ettective  Date  02/24/1997 
i62  FR  8163i 

Revocation  of  Lower  Fat  Yogurt  Standards 
NPRM  11  09  1995  (60  FR  5654" 
Contirmation  of  Ettective  Dale  00-00/0000 
Final  Action  (Yogurt)  OOOO'OOOO 

Revocation  of  Obsolete  Regulations 
NPRM  10  13  1995  (60  FR  53480) 
Comment  Penod  Ended  01  11  1996 
Final  Rule  06'03, 1996  (61  FR  27771 
Confirmation  of  EH  Date  08/27/1996  (61 
FR  43963( 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  State 

Agency  Contact:  L,  Robert  L^ke, 
Director,  Office  of  Policy  Planning  and 
Strategic  Initiatives,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  HFS-150,  Center 
for  Food  Safety  and  Applied.  Nutrition. 
200  C  Street  S'W,  Washington.  DC 
20204 
Phone:  202  205-4561 

RIN:  0910-AA58 

1191.  DEBARMENT  CERTIFICATION 
REGULATIONS  FOR  DRUG 
APPLICATIONS 

Priority:  Other  Significant,  Major  status 

u:iiit  r  '  rsr  ROl  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  1451  to  1461; 
21  USC  321;  21  USC  331;  21  USC  335 
to  335c;  21  USC  351  to  353;  21  USC 
355;  21  USC  360;  21  USC  371;  21  USC 
374;  21  USC  379;  21  USC  381  to  382; 
42  USC  216;  42  USC  241;  42  USC  262 
to  263 

CFR  Citation:  21  CFR  314;  21  CFR  514: 

21  r'FR  fini 

Legal  Deadline:  .None 

Abstract:  The  proposed  rule  would 
amend  the  regulations  to  require 
applicants  to  submit  a  debarment 
certification  statement  in  accordance 
with  21  U.S.C,  335a(k), 

Timetable: 

Action 


Dat* 


FR  Cite 


'HM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I  "iuit't<T:n!ri'',: 

Agency  Contact:  Leanne  Cusumano, 
Regulatory  Counsel,  Regulatory  Policy 
Staff,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  3037  (HFD-7). 
Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike. 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  091O-AA76 
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1192.  INVESTIGATIONAL  NEW  DRUG 
APPLICATIONS;  REQUEST  FOR 
INFORMATION  AND  COMMENTS 

Priority:  Other  Sigmficant   Md)or  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  use  351  to  353;  21  USC  355; 
21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  56;  21  CFR  312 

Legal  Deadline:  None 

Abstract:  The  rulemaking  would 
permit  certain  uses  of  investigational 
new  drugs  by  individual  investigators, 
who  are  not  included  in  a  commercial 
sponsor's  application,  provided  that, 
among  other  things,  the  drugs  are  in 
Phase  2  of  commercial  development. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  [oseph  Griffin, 
Regulatory  Counsel.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  (HFD-40).  Center 
for  Drug  Evaluation  and  Research,  1451 
Rockville  Pike,  Suite  6021.  Rockville, 
MD  20852 

Phone:  301  594-6758 
Fax:  301  594-5298 

RIN:  0910-A^83 

1193.  ESTABLISHMENT 
REGISTRATION  AND  LISTING  OF 
HUMAN  CELLULAR  AND  TISSUE- 
BASED  PRODUCTS 

Priority:  Other  Si^nific  ant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Auttiority:  42  USC  264 

CFR  Citation:  21  CFR  207;  21  CFR  807; 

21  CFR  1271 

Legal  Deadline:  None 


Abstract:  This  action  is  a  continuation 
of  FDA's  approach  for  the  regulation 
of  human  tissues  and  is  part  of  FDA's 
reinventing  government  initiative.  The 
final  rule  requires  manufacturers  of 
human  cellular  and  tissue-based 
products  to  register  with  the  agency 
and  submit  a  list  of  all  such  products 
produced.  Future  regulations  would 
include  the  promulgation  of  good  tissue 
practices  (GTP)  that  will  provide  good 
manufacturing  standards  and 
regidations  for  donor  screening  and 
testing,  and  compliance  and  proceduiral 
issues.  The  proposed  approach  would 
provide  a  rational,  comprehensive,  and 
clear  framework  under  which  tissue 
processors  can  develop  and  market 
their  products  without  being  subjected 
to  uimecessary  regulation  and  without 
sacrificing  the  protection  of  the  public 
health 

Timetable: 


Action 


Date 


FR  Cite 


NPRI\^ 

NPRM  Comment 

Penod  End 
Final  Action 


05/14/98  63  FR  26744 
08/12/98 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  N  > 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paula  S  McKeever, 
Regulatory  Policy  Analyst,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Suite  200N 
(HFM-17),  Center  for  Biologies 
Evaluation  and  Research,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448 
Phone:  301  827-6210 

RIN:  (I91(V-AB05 


1194.  REQUIREMENTS  PERTAINING 
TO  THE  SALE  AND  DISTRIBUTION  OF 
CIGARETTES  AND  SMOKELESS 
TOBACCO  TO  PROTECT  CHILDREN 
AND  ADOLESCENTS;  USE  OF 
NONTOBACCO  TRADE  OR  BRAND 
NAMES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  352:  21  USC 
ibO;  Z\  use  360{j);  21  USC  371;  21 
USC  372 

CFR  Citation:  21  CFR  897 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
clarify  the  restrictions  on  the  use  of 
non-tobacco  product  names  and  other 


identification  on  tobacco  products  and 
would  modif\'  the  list  of  established 
names  for  smokeless  tobacco  products. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  M.  Kirchner. 
Regulatory  Counsel.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Room  12A-55 
(HF-13).  Office  of  Tobacco  Programs, 
5600  Fishers  Lane,  Rockville,  MD 
20857 
Phone:  301  827-5321 

RIN:  0910-AB17 


1195.  EXEMPTION  FROM 
PREEMPTION  OF  STATE  AND  LOCAL 
CIGARETTE  AND  SMOKELESS 
TOBACCO  REQUIREMENTS; 
APPLICATIONS  FOR  EXEMPTION 
SUBMITTED  BY  VARIOUS  STATE 
GOVERNMENTS;  GROUP  1;  GROUP  2 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  360k;  21  USC 

371 

CFR  Citation:  21  CFR  808 

Legal  Deadline:  None 

Abstract:  FDA  published  a  notice  of 
proposed  rulemaking  on  November  7, 
1996,  announcing  that  the  agency 
would  be  accepting  applications  for 
exemption  from  Federal  preemption  for 
State  and  local  cigarette  and  smokeless 
tobacco  requirements.  The  notice 
explained  that  FDA  would  consider  the 
applications  in  two  groups  and  set 
deadlines  for  submitting  applications. 
Group  1  applications,  due  December  9, 
1996.  pertain  to  State  and  local 
requirements  governing  the  sale  and 
distribution  of  cigarettes  and  smokeless 
tobacco  that  are  different  from,  or  in 
addition  to.  FDA  requirements  under 
section  897.14(a)  and  section  897.14(b) 
of  the  final  tobacco  rule  (the  age  and 
identification  requirements)  Group  2 
applications,  due  May  6.  1997.  pertain 
to  State  and  local  requirements 
governing  the  sale  and  distribution  of 
cigarettes  and  smokeless  tobacco  that 
are  different  from,  or  in  addition  to. 
all  other  requirements  under  the  final 
tobacco  rule. 


Federal  Register /Vol,  64.  No.  224'Mondav.  Novpmber  22.   l^^q^    Tnified  .Agenda 


64395 


HHS— FDA 
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Timetable: 


Group  1 

NPRM  02/19/1997  (62  FR  7390) 
NPRM  Comment  Period  End  06  23/1997 
Final  Rule  1 1  28  1997  i62  FR  63271) 

Group  2 

NPRM  00/00  0000 

Groups  1  and  2 

Notice  11  07  1996  (6'  FR  57685; 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

I.ocal 


Timetable: 
Action 


Date 


FR  Cite 


Timetable: 
Action 


Data 


FR  Cite 


Additional  Information: 

under  RIN  0910-AB03 


Formerlv  listed 


Agency  Contact:  Anne  M  Kirchner. 
Regulaton-  Counsel.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Room  12A-55 
(HF-13),  Office  of  Tobacco  Programs. 
5600  Fishers  Lane.  Rockville.  MD 
20857 
Phone:  301  827-5321 

RIN:  091()-AB19 


1196.  REQUIREMENTS  FOR  LIQUID 
MEDICATED  FEED  AND  FREE-CHOICE 
MEDICATED  FEED 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  P(.  104-25;  21  USC 
3R0b 


CFR  Citation: 

510.455 


:i  CFR  558.5;  21  CFR 


Legal  Deadline:  None 

Abstract:  In  response  to  a  citizen 
petition  fded  by  the  American  Feed 
Industry'  Association,  the  Food  and 
Drug  Administration  (FDAl  is 
proposing  to  amend  the  requirements 
for  liquid  medicated  animal  feed  to 
clarifv  what  information  and  data  are 
required  to  demonstrate  chemical  and 
positional  stabilitv.  The  amended 
regulations  would  also  clarify  the 
provisions  for  the  submission  of  such 
data  through  a  master  file  and  the 
reference  to  master  files  bv  subsequent 
applicants.  Additionally.  FDA  is 
proposing  to  amend  the  regulations  for 
free-choice  medicated  feed  in  order  to 
ensure  consistencA'  with  the 
requirements  for  liquid  medicated  teed. 
Finally.  FDA  is  proposing  to  amend  the 
regulations  for  free  -choice  medicated 
feed  and  liquid  medicated  feed  so  that 
these  provisions  comply  with  the  terms 
of  the  Animal  Drug  Availabilitv  Act  of 
1996. 


NPRM 


'00 'o: 


c  U'J  Jv 


Regulatory  Flexibility  Analysis 
Required:  rndetprmin<>(i 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  D.  Price, 

Special  Assistant.  Department  of  Health 
and  Human  Senices.  Food  and  Drug 
Administration.  HFV-200,  Center  for 
\'eterinarv  Medicine.  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6652 
Fax:  301  594-4512 

RIN:  0910-AB50 


1197.  IMPLEMENTATION  OF  THE 
IMPORT  TOLERANCE  PROVISIONS 
OF  THE  ANIMAL  DRUG  AVAILABILITY 
ACT  OF  1996  AND  THE  SAFE  LEVEL 
PROVISIONS  OF  THE  ANIMAL 
MEDICINAL  DRUG  USE 
CLARIRCATION  ACT  OF  1994 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  360b 

CFR  Citation:  21  CFR  556 

Legal  Deadline:  None 

Abstract:  Section  4  of  the  Animal  Drug 
Availability  Act  of  1996  (Pub.  L.  104- 
250)  permi'ts  the  Secretarv  of  HHS  to 
establish  tolerances  for  animal  drugs 
used  or  intended  for  use  in  animals 
grown  in  an  exporting  nation  from 
which  an  edible  portion  is  imported 
into  the  United  States.  The  standards 
used  to  establish  tolerances  are  to  be 
similar  to  the  food  safety  criteria  used 
by  the  Secretary  to  establish  tolerances 
for  drugs  administered  to  animals 
grown  in  the  United  States.  The  data 
used  for  establishing  the  tolerances  may 
be  from  the  manufacturer  and  include 
data  upon  which  a  foreign  approval  is 
based  or  data  a\'ailable  to  an 
international  organization  such  as  the 
Codex  .-Mimentarius  Commission   The 
.Animal  Medicinal  Drug  Use 
c:iarification  .'\ct  of  1994  (Pub.  L.  103- 
396)  allows  the  Secretary-  to  establish 
a  safe  level  for  a  residue  of  an  animal 
drug  when  the  drug  is  used  in  an 
extralabel  manner,  if  the  Secretary  finds 
that  there  is  a  reasonable  probability 
that  an  extralabel  use  may  present  a 
risk  to  the  public  health. 


\PPV  CVOG'Gi 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

i  n.i.'t.Tinin-'': 

Agency  Contact:  Claire  Lathers. 
Director,  Office  of  New  Animal  Drug 
Evaluation.  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  HFV-100,  Center  for 
Veterinarv  Medicine.  7500  Standish 
Place,  Rockville.  MD  20855 
Phone:  301  594-1620 

RIN:  091O-AB71 


1198,  MANDATORY  HACCP 
REGULATIONS  FOR 
MANUFACTURERS  OF  RENDERED 
PRODUCTS 

Priority:  Substantive,  Nonsignificant. 
Maiit  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  i\  USC  321;  21  USC 
342:  21  USC  343;  21  USC  348;  21  USC 

371 

CFR  Citation:  21  CFR  589 

Legal  Deadline:  None 

Abstract:  During  the  notice  and 
comment  rulemaking  for  21  CFR  part 
589,  "Listing  of  Specific  Substances 
Prohibited  from  Use  in  Animal  Food 
or  Feed;  Animal  Proteins  Prohibited  in 
Ruminant  Feed,"  FDA  received  several 
comments  supporting  the  application  of 
mandator}'  Hazard  Analysis  Critical 
Control  Point  (HACCP)  regulations  for 
Tenderers.  Some  of  these  comments 
ware  from  Tenderers.  Because  of  the 
need  to  expedite  the  rulemaking  for  21 
CFR  part  589.  FDA  stated  that  it  would 
take  up  the  HACCP  regulations  for 
Tenderers  as  a  separate  initiative.  This 
rulemaking  is  to  address  the  need 
expressed  in  the  comments  to  21  CFR 
part  589  by  promulgating  mandatory 
HACCP  reculations  for  Tenderers. 

Timetable: 


Action 
NPRM 


Data 


FR  Cite 


12/00/00 

Regulatory  Flexibility  Analysis 

Required:  i  ndetermineri 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  G,  McChesney. 
Team  Leader.  Feed  Safety  Team, 
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Departmem  uf  Health  and  Human 
Services.  Fond  and  Drug 
Administration.  HFV-222.  Center  for 
Veterinan'  Medicine.  7500  Standi sh 
Place,  Rockville.  MD  20855 
Phone:  301  827-6653 

RIN:  0910-AB72 


1199.  SURGEON'S  AND  PATIENT 
EXAMINATION  GLOVES; 
RECLASSIFICATION 

Priority:  Other  Significant   Ma)i)r  status 
under  5  I'SC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  use;  351  to  352;  21  USC  357; 
21  USC  360:  21  USC  360c;  21  USC 
360e;  21  USC  360i;  21  USC  360j;  21 
USC  3601:  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  801.440;  21  CFR 
878  4460;  21  CFR  878  4461:  21  CFR 
880.6250:  21  CFR  880.6251 

Legal  Deadline:  None 

Abstract:  FDA  is  considering  revising 
its  present  regulations  go\erning  the 
classification  of  surgeons  and  patient 
examination  gloves.  The  present  rule 
classifies  surgeon's  and  patient 
examination  gloves  as  class  I  devices. 
FDA  is  considering  reclassifying 
surgeon's  and  patient  examination 
gloves  as  class  II  devices  subject  to 
special  controls.  FDA  is  also 
considering  requiring  additional 
labeling  concerning  powder  and  protein 
levels  for  these  devices. 

Timetable: 


Action 


Date 


FR  Cite 


07  30/99   64  FR  41710 

To  Be   Determined 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  [oseph  M.  Sheehan. 
Chief.  Regulations  Staff.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  HFZ-215.  Center 
for  Devices  and  Radiological  Health, 
1350  Piccard  Drive,  Rockville,  MD 
20850 


Phone;  301  827-2974 
RIN:  091O-AB74 


1200.  •  MARKING  REQUIREMENTS 
FOR  IMPORTED  FOOD  PRODUCTS 
THAT  HAVE  BEEN  REFUSED 
ADMISSION  INTO  THE  UNITED 
STATES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  1453.  1454. 
1455;  21  USC  321,  343.  352,  355,  360b. 
362,  371,  374,  381,  382.  393;  42  USC 
216.  241.  243,  262,  264 

CFR  Citation:  21  CFT?  1.98 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
require  food  products  which  are 
refused  entry  into  the  United  States  to 
be  marked."  United  States  Refused 
Entry."  The  proposed  rule  is  intended 
to  protect  the  public  health  against 
contaminated  or  unsafe  imported  food 
products  and  to  facilitate  FDA's 
ex:imination  of  imported  products. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services.  Food  and  Drug 
Administration,  Room  15-74  (HF-23). 
Office  of  Pohcy,  Planning  and 
Legislation,  5600  Fishers  Lane. 
Rockville,  MD  20857 
Phone:  301  827-3380 
Email;  pchao@oc.fda.gov 

RIN:  091f)-AB95 

1201.  •  REQUIREMENTS  FOR 
PERSONS  USING  PRIVATE 
LABORATORIES  REGARDING 
ACTIONS  TAKEN  BY  THE  FOOD  AND 
DRUG  ADMINISTRATION 

Priority:  K   utii!*'  and  Frequent 

Legal  Authority:  21  USC  331;  21  USC 
333;  21  USC  334;  21  USC  335b;  21  USC 


335c;  21  USC  342;  21  USC  343;  21  USC 
351;  21  USC  352;  21  USC  361;  21  USC 
362;  21  USC  371;  21  USC  372;  21  USC 
374;  21  USC  376;  21  USC  381 

CFR  Citation:  21  CFR  59 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
establish  requirements  for  importers 
and  other  persons  who  use  private 
laboratories  with  regard  to  a  FDA 
regulatory  action.  For  example,  the 
proposal  would  pertain  to  persons  who 
use  sample  collection  ser\ices  and 
private  laboratories  and  would  describe 
some  responsibilities  for  such  persons, 
sample  collection  services,  and  private 
laboratories.  These  responsibilities 
might  include  recordkeeping 
requirements  to  ensure  that  the  correct 
sample  is  collected  and  analyzed  and 
a  notification  requirement  if  a  person 
intends  to  use  a  private  laboratory  in 
connection  with  a  FDA  regulatory 
action.  The  proposed  rule  is  intended 
to  help  insure  the  integrity  and 
scientific  validity  of  data  and  results 
submitted  to  FDA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst.  Department  of  Health 
and  Human  Services.  Food  and  Drug 
Administration.  Room  15-74  (HF-23), 
Office  of  Policy.  Planning  and 
Legislation.  5600  Fishers  Lane. 
Rockville.  MD  20857 
Phone:  301  827-3380 
Email;  pchao@oc.fda.gov 

RIN:  0910-AB96 


Actions 
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Department  of  Health  and  Human  Services  (HHS) 
Food  and  Drug  Administration  (FDA) 


Completed  Actions 


:  21  use 

1 

1202.  DIETARY  SUPPLEMENT 
REGULATIONS  IN  RESPONSE  TO 
DSHEA 

Completed: 

21  use 
21  use 

Reason 

Date 

FR  Cite 

F.na:  Ru^e 

A~  28  ^9 

:,:.  t  u  40746 

ould 
arters 
,'ate 
)A 

the 

ons  who 
and 

describe 
Dersons, 

private 
ties 

correct 
3d  and 

Derson 
ory  in 
3ry 
tended 

esuhs 


=R  Cite 

termmed 


o.  Senior 
Health 
,  Drug 
[F-23). 


Priority:  OttuT  Significant 
CFR  Citation:  21  (  I'R  lOi 
Completed: 
Reason 


Date 


FR  Cite 


Pir^ai  Rule-Nutrieni         06/05/98   53  F«  306^  5 
Labeling  ana 
Ingredient  Labenng; 
Dietan, 

SuDpie'^er'ts 

Regulatory  Flexibility  Analysis 
Required:  ^  ts 

Government  Levels  Affected:  Federal, 

State 

Agency  Contact:  Elizabeth  A,  Yetley 

Phone;  202  2(15-41fi8 

RIN:  0910-AA39 


1203.  OVER-THE-COUNTER  HUMAN 
DRUGS;  LABELING  REQUIREMENTS 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  201:  21  CFR  330 

Completed: 

Reason 


Date  FR  Cite 


Final  Rule 


03/17/99  6-iFR  '3254 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Dehra  Bowpn 
Phone;  301  827-2222 

RIN:  04  10- A  A  79 


1204.  DEFINITION  OF  SUBSTANTIAL 
EVIDENCE 

Priority:  Other  Significant 

CFR  Citation:  21  (  FR  514  4 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  (dii  bchmerfeld 

Phone-  301   82 "-0205 
RIN:  O'ri0-.\,H08 

1205.  BIOLOGICAL  PRODUCTS 
REGULATED  UNDER  SECTION  351  OF 
THE  PUBLIC  HEALTH  SERVICE  ACT: 
IMPLEMENTATION  OF  BIOLOGICS 
LICENSE;  ELIMINATION  OF 
ESTABLISHMENT  LICENSE  AND 
PRODUCT  LICENSE 

Priority:  Other  .Significant 

CFR  Citation:  21  CFR  3;  21  CFR  5;  21 
CFR  10;  21  CFR  20:  21  CFR  207;  21 
CFR  310;  21  CFR  312;  21  CFR  316;  21 
CFR  fiOO;  21  CFR  601;  21  CFR  607;  21 
CFR  hlO:  21  CFR  640;  21  CFR  660 

Completed: 

FR  Cite 


Reason 


Date 


-  na:  Rue  10/20/99  64 FR 56441 

Regulatory  Flexibility  Analysis 
Required:  N^ 

Government  Levels  Affected:  None 

Agency  Contact:  R  ih.  r;  A,  Yetter 
Phone:  301  827-0373 

RIN:  n910-AB29 

1206,  RADIOPHARMACEUTICALS 
USED  FOR  IN  VIVO  DIAGNOSIS  AND 
MONITORING 

Priority:  Other  Significant 

CFR  Citation:  21  CFR  315;  21  CFR  601 

Completed; 

Reason 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  '- 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  F.  Falter 
Phone:  301  827-6210 
Email:  falter@al.cber,fda,gov 
Brian  L,  Pendleton 
Phone:  301  594-2041 

RIN:  n910-AR3: 


1207.  •  REQUIREMENTS  FOR 
TESTING  HUMAN  BLOOD  DONORS 
FOR  EVIDENCE  OF  INFECTION  DUE 
TO  COMMUNICABLE  DISEASE 
AGENTS 

Timetable 


Action 


Date 


FR  Cite 


Merged  With  0910- 
AB26 

RIN:  0910-AB8S 


09/20/99 


1208   •  GENERAL  REQUIREMENTS 
FOR  BLOOD.  BLOOD  COMPONENTS. 
AND  BLOOD  DERIVATIVES: 
NOTIFICATION  OF  DEFERRED 
DONORS 


Timetable 

Action 


Date 


FR  CIta 


Merged  With  0910- 
AB26 

RIN:  0910-AB86 


09/20/99 


1209   •  REVISIONS  TO  THE 
REQUIREMENTS  APPLICABLE  TO 
BLOOD.  BLOOD  COMPONENTS   AND 
SOURCE  PLASMA 


Timetable; 
Action 


Data 


FR  Cite 


Merged  Witti  0910- 

AB26 


09/20/99 


Final  Rule 


05/17/99  64  FR  26657      RIN:  0910-AB87 


64398 


Federal  Register    Vnl.  64,  No.  224/Mondav,  November  22.  1999 'ITnified  Agenda 


Department  of  Health  and  Human  Services  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


Proposed  Rule  Stage 


1210.  DESIGNATION  OF  MEDICALLY 
UNDERSERVED  POPULATIONS  AND 
HEALTH  PROFESSIONAL  SHORTAGE 
AREAS 

Priority:  Substantive   Nnnsignificanf 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduf:e  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  254b;  42  USC 

254e 

CFR  Citation:  42  CFR  5   42  CFR  51c 

Legal  Deadline:  None 

Abstract:  This  rule  would  consolidate 
the  process  for  designating  areas  of 
health  professional  shortage  and 
medical  underservice  that  apply  in 
several  department  programs,  and 
would  improve  the  criteria  for 
designating  medicallv  underserved 
populations  (MUPs)  and  Primary  Care 
Health  Professional  Shortage  Areas 
(HPSAs)  This  N'PRM  will  address 
issues  raised  bv  comments  received  in 
NTRM  dated  9/1/98, 

Timetable: 


Action 

OMa 

FR  Cite 

NPRM 

09/01/98 

63  FR  46538 

NPRM  Comment 

01/04/99 

Period  End 

Second  NPRM 

02/00/00 

NPRM  Comment 

05/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required   \ 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  C.  Lee, 

Public  Health  Analyst,  Bureau  of 

Primary  Health  Care,  Department  of 

Health  and  Human  Services,  Health 

Resources  and  Services  Administration, 

4350  East-West  Highway,  Bethesda.  MD 

20814 

Phone:  301  594-4280 

RIN:  0906-AA44 


1211.  •  COMPLIANCE  ALTERNATIVES 
FOR  PROVISION  OF 
UNCOMPENSATED  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 

3nns(,ii 

CFR  Citation:  42  CFR  part  124, 
subpart  F 

Legal  Deadline:  None 

Abstract:  The  proposed  rules  applv  to 
facilities  obligated  under  the  Hospital 
Survey  and  Construction  Act, 
commonly  known  as  the  Hill-Burton 
Act.  The  proposed  rules  would  revise 
a  compliance  alternative  that  provides 
more  flexible  compliance  standards  for 
facilities  that  principally  serve 
nonpaying  patient  populations  by 
reducing  the  amount  of  time  needed  to 
qualify  for  certification  under  the 
alternative  and  by  providing  for 
provisional  certification,  where  a 


facility  is  unable  to  qualif\  for  full 
certification.  The  propose  rules  would 
also  provide  a  compliance  alternative 
for  facilities  histories  of  uncompensated 
services  deficits,  to  enable  them  to 
make  up  the  deficits  on  a  timely  basis. 
These  revisions  would  have  the  effect 
of  making  it  easier  for  facilities  with 
an  uncompensated  services  obligation 
to  meet  that  obligation,  while  still 
ensuring  the  availability  of 
uncompensated  services  to  persons 
unable  to  pay. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

04/00/00 

NPRM  Comment 

06/00/00 

Period  End 

Final  Action 

12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mr,  Eulas  Dortch, 
Deputy  Director,  Division  of  Facilities 
Compliance  and  Recovery,  OSP, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Room  10-C16,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  443-5656 
Fax:  301  443-0619 
Email:  edortch@hrsa,gov 

RIN:  0906-AA52 


Department  of  Health  and  Human  Services  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


Final  Rule  Stage 


1212.  •  FINAL  RULE  FOR  THE 
HEALTH  PROFESSIONS,  NURSING, 
PUBLIC  HEALTH,  AND  ALLIED 
HEALTH  TRAINING  GRANT 
PROGRAMS  UNDER  42  CFR  PARTS 
57  AND  58 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  PL  105-392 

CFR  Citation:  42  CFR  57;  42  CFR  58 

Legal  Deadline:  None 

Abstract:  This  final  rule  rescinds  and 

removes  various  Public  Health  Service 
health  professions,  nursing,  public 
health,  and  allied  health  training  grant 


regulations  from  the  CFR  at  42  CFR 
parts  57  and  58,  The  existing  training 
grant  regulations  are  fundamentally  and 
extensively  inconsistent  with  the  new 
law,  Health  Professions  Education 
Partnerships  Act  of  1998  (Pub,  L,  105- 
392),  enacted  November  13,  1998. 
There  are  structural  problems  in 
implementing  the  new  statute  under 
the  current  program  regulations.  The 
general  focus  of  this  legislation  is  to 
reauthorize  and  consolidate  44  different 
Federal  health  professions  training 
programs  currently  authorized  under 
titles  VII  and  VIII.' PHS  Act,  These  44 
programs  are  consolidated  into  seven 
general  categories  of  authorities  and 
offer  more  flexibility  for  program 
implementation.  These  categories  are 
designed  to  train  health  practitioners 


most  inclined  to  enter  practice  in  rural 
and  other  medically  undeserved  areas. 
Because  the  statute  always  take 
precedence  over  regulations,  and  the 
existing  regulations  are  inconsistent 
with  the  new  law  which  takes  an 
interdisciplinary  approach  (and  thus 
inhibits  the  achievement  of  the  statute's 
clustered  objectives),  we  are  removing 
the  grant  regulations  from  the  Code  of 
Federal  Regulations.  Program  specific 
guidance  and  information  for  preparing 
applications  are  now  provided  in  the 
grant  application  materials  (which 
makes  them  now  self-contained). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


03/00/00 


Federal  Register    \'ol-  64.  No    224    M()n.la\ .  Nn\-pmbpr  22.   IQnq  TrMfipd   AsfMici.i 
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HHS— HRSA 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  \!> 

Small  Entities  Affected:  NO 

Government  Levels  Affected:  Nune 


Agency  Contact:  Steve  Tise,  Acting 

(hi-';   PiMnmng   Evaluation  and 

l..'>ui<:,it;nn  Branch/ORP. 

RHPr  HRSA/DHHS.  Department  of 

Hi'dhh  and  Human  Services.  Health 

Resources  and  Services  Administration,     RIN:  0906-AA53 


Room  8-67  Parkiawn  Buidlmg,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  443-2381 
Email:  stise@hrsa.gov 


Department  of  Health  and  Human  Services  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


1213.  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS:  CORPORATE 
SHIELD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11131 

CFR  Citation:  45  CFR  60.7 

Legal  Deadline:  .None 

Abstract:  This  NPRM  proposes  to 
requirp  that,  in  addition  to  reporting  to 
the  National  Practitioner  Data  Bank 
medical  malpractice  pa\ments  made 
where  physicians  or  other  heahh  ( ar^ 
practitioners  are  nnnuMi  in  medical 
malpractice  actions  or  (.laims. 
judgments  or  settlements,  payments  be 
reported  where  thev  are  made  for  the 
benefit  of  phvsicians  nr  nthiT  health 


care  practitioner^  mt  named  in  the 
judgments  or  settlements  but  who 
furnished  or  failed  to  furnish  the  health 
care  services  upon  which  the  actions 
or  claims  were  based.  The  purpose  of 
this  NPRM  is  to  prevent  the  evasion 
of  the  medical  malpractice  payment 
reporting  requirement  of  the  Data  Bank 
through  the  agreement  of  the  parties  to 
a  lawsuit  to  use  the  corporate  health 
care  entity  to  "shield"  the  parties, 

It  would  also  require  malpractice 
payers,  in  very  limited  circumstances, 
when  it  is  impossible  to  identify  the 
practitioner  who  furnished  or  failed  to 
furnish  the  health  care  services  upon 
uhic  h  the  actions  or  claims  were  based. 
to  report  whv  the  practitioner  could  not 
be  identified,  the  name  of  the  hospital 
or  health  (.are  organization  for  whose 
benefit  the  pavmenl  was  made. 


Long-Term  Actions 


Timetable: 
Action 


Date 


FR    Crte 


NPRM 

NPRM  Comment 
Period  End 

Nexi  Actior^  Undere' 


12/24/98  63  PR  71255 
02/22/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C.  Croft, 
Directur.  Uivisiun  of  Quality  Assurance, 
Bureau  of  Health  Professions,  HRSA. 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Room  8A-55,  Parkiawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20857 
Phone:  301  443-2300 

RIN:  0906- AA41 


Department  of  Health  and  Human  Services  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


Completed  Actions 


1214.  •  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS:  REPORTING 
ADVERSE  AND  NEGATIVE  ACTIONS 

Timetable: 


Action 


Date 


FR  Cite 


Duplicate  of  0906- 
AA43 


09 '09 '99 


RIN:  0906-AA51 


64400 


Federal  Register 'Vol    B4,  No.  224 /Monday,  November  22,  1999/Unified  Agenda 


Department  of  Health  and  Human  Services  (HHS) 
Indian  Health  Service  (IHS) 


Proposed  Rule  Stage 


1215.  •  CONTRACTS  UNDER  THE 
INDIAN  SELF-DETERMINATION  ACT 

Priority:  Info  /Admin  /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  eliminate 
existing  text  in  the  CP'R 

Legal  Authority:  42  USC  2003; 

25  USC   13 

CFR  Citation:  42  CFR  36.201-237 
Legal  Deadline:  None 


Abstract:  The  Department  of  Health 
diui  Fiuiiidii  Services  and  the 
Department  of  the  Interior  published. 
on  June  24.  1996.  joint  regulations 
implementing  section  107  of  the  Indian 
Self-Determination  Act,  as  amended. 
This  joint  rule  25  CFR  part  900 
replaced  42  CFR  sections  36  201 
through  36.237  among  other  parts 

Timetable: 

Action  Date  FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Betty  I  Penn. 
Regulations  Officer.  Department  of 
Health  and  Human  Services,  Indian 
Health  Service.  Suite  450.  12300 
Twinbrook  Parkway.  Rockville.  MD 
20857 

Phone:  301  443-1116 
Email:  bpenn@hqe.ihs.gov 

RIN:  0917-AA04 


Department  of  Health  and  Human  Services  (HHS) 
Indian  Health  Service  (IHS) 


Final  Rule  Stage 


1216.  INDIAN  CHILD  PROTECTION 
AND  FAMILY  VIOLENCE  PREVENTION 
ACT  MINIMUM  STANDARDS  OF 
CHARACTER 

Priority:  Info./ Admin. /Other 

Legal  Authority:  25  USC  3201  et  seq 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract:  The  Indian  Health  Service 

(IHS)  is  proposing  to  establish 
regulations  as  mandated  by  the  Indian 
Child  Protection  and  Familv  Violence 


Protection  Act.  Public  Law  101-630,  25 
U.S.C.  3201-3211.  that  prescribe 
minimum  standards  of  character  for 
individuals  whose  duties  and 
responsibilities  involve  regular  contact 
with,  or  control  over,  Indian  children. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


Date 


FR  Cite 


03/25/99  64  FR  14559 
07/26/99 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Ramona  D.  Williams. 

Child  Protection  Coordinator. 

Department  of  Health  and  Human 

Services,  Indian  Health  Service,  5300 

Homestead  Road  NE.  Albuquerque.  NM 

87110 

Phone:  505  837-4245 

RIN:  0917-AA02 


Department  of  Health  and  Human  Services  (HHS) 
Indian  Health  Service  (IHS) 


Completed  Actions 


Reason 


1217.  CURRENTLY  EFFECTIVE  INDIAN     Completed: 

HEALTH  SERVICE  ELIGIBILITY 

REGULATIONS 

Priority:  Info./ Admin  /Other 

CFR  Citation:  42  CFR  ?fi  Required:  \. 


Date 


FR  Cite 


Final  Rule  10/28/99  64  FR  58318 

Regulatory  Flexibility  Analysis 


Government  Levels  Affected:  Tribal 

Agency  Contact:  Betty  J.  Penn 
Phone:  301  443-1116  ' 
Email:  bpenn@hqe.ihs.gov 

RIN:  0917-AA03 


Department  of  Health  and  Human  Services  (HHS) 
National  Institutes  of  Health  (NIH) 


Proposed  Rule  Stage 


1218.  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 

288-1 

CFR  Citation:  42  CFR  68 

Legal  Deadline:  None 

Abstract:  Section  487A  of  the  Public 
Health  Service  .\rt  creates  a  program 
through  which  appropriately  qualified 


health  professionals  mav  obtain 
federally  funded  repayment  of 
educational  loans  by  conducting  AIDS 
research  as  NIH  employees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  rmii^termined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  Previously 
reported  under  RIN  0905-AD18. 

Agency  Contact:  ferrv'  Moore.  NIH 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  National 
Institutes  of  Health,  Room  601  MSC 
7669.  6011  Executive  Boulevard. 
Rockville.  MD  20852 
Phone:  301  496-4606 


Federal  Register    \'ol,  64.  No.  224    Mondav.  Nn\-emhpr  22    l^qqTnifipd  AgendH 


64401 


HHS— NIH 


Proposed  Rule  Stage 


Email;  jm40@nih.gov 
RIN:  ()92.5-AA02 


1219.  UNDERGRADUATE 
SCHOLARSHIP  PROGRAM 
REGARDING  PROFESSIONS  NEEDED 
BY  THE  NIH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 

288-4 

CFR  Citation:  42  CFR  68b 

Legal  Deadline:  None 

Abstract:  Section  487D  of  the  Public 
Health  Service  Act.  as  added  by  the 
National  Institutes  of  Health 
Revitalization  Act  of  1993.  creates  a 
program  offering  scholarships,  in  an 
amount  not  to  exceed  .$20,000  per  vear 
of  academic  study,  to  indi\'iduals  from 
disadvantaged  backgrounds  who  axe 
enrolled  as  full-time  students  at 
accredited  institutions  pursuing 
academic  programs  appropriate  for 
careers  in  professions  needed  by  the 
NIH.  For  each  year  of  scholarship 
support,  the  recipient  agrees  to  ser\ice 
(employment)  after  graduation,  at  the 
NIH.  for  one  year.  Additionallv.  the 
individual  agrees  to  at  least  ten 
consecutive  weeks  of  service 
(employment)  at  the  NIH  during  whif:h 
the  individual  is  attending  the 
institution  and  receiving  the  NIH 
scholarship.  The  proposed  new 
regulations  will  cover  this  program. 

Timetable: 

Action 

NPRM 


Date 


PR  Cite 


O3.'00'00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AE57. 

Agency  Contact:  lerry  Moore.  NIH 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  National 
Institutes  of  Health.  Rfjom  fiOl  MSt: 
7669.  6011  Executive  Boulevard. 
Rockville,  MD  20852 
Phone;  .301  496-4606 
Email;  im40@nih.gov 

RIN:  0925-AAlO 

1220.  NATIONAL  CANCER  INSTITUTE 
CLINICAL  CANCER  EDUCATION 
PROGRAM 

Priority:  Info. /.\dmin.' Other 

Legal  Authority:  42  USC  216 


CFR  Citation:  42  CFR  5'za 

Legal  Deadline:  None 

Abstract:  (  urrent  regulations  relating 
t''  th<'  Naliniial  Cancer  Institute  (NCI) 
Clinical  Cancer  Education  Program  wil 
be  amended  to  update  various  aspects 
of  the  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


1 1  '00,'99 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669.  6011  Executive  Boulevard, 
Rockville.  MD  20852 
Phone;  301  496-4606 
Email;  jm40@nih.gov 

RIN:  0925-AA17 


1221.  NATIONAL  INSTITUTES  OF 
HEALTH  LOAN  REPAYMENT 
PROGRAM  FOR  RESEARCH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-3 

CFR  Citation:  42  CFR  68d 

Legal  Deadline:  None 

Abstract:  Regulations  will  be  issued  to 

go\  ern  the  awarding  of  educational 
loan  repayments  for  research 
authorized  under  section  487C  of  the 
Public  Health  Service  Act.  as  added  by 
pro\isiijns  of  the  National  Institutes  of 
Health  Revitalization  Act  of  1993. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ierr\  Moore.  NIH 
i^t.'gulatmns  Officer.  Dnfirirtment  of 
Health  and  Human  S('r\  i.  c-    National 
Institutes  of  Health.  Room  '..(Jl  MSC 
7669.  601 1  Executive  Boulevard, 
Rockville.  MD  208.52 
Phone:  301  496-4606 
Kmai!    im4()@nih.gov 

RIN:  092,^-.\Al8 


1222    NATIONAL  INSTITUTE  OF  CHILD 
HEALTH  AND  HUMAN  DEVELOPMENT 
CONTRACEPTION  AND  INFERTILITY 
RESEARCH  LOAN  REPAYMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 

288-_ 

CFR  Citation:  42  CFR  68c 

Legal  Deadline;  .None 

Abstract:  Section  487B  of  the  Public 
Health  Service  Act  creates  a  program 
through  which  appropriately  qualified 
health  professionals  may  obtain 
federally  funded  repayment  of 
education  loans  by  conducting  research 
with  respect  to  contraception  and/or 
infertilitv. 

Timetable; 


Action 


Date  FR  OK* 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669.  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:*301  496-4606 
Email:  jm40@nih.gov 

RIN:  0925-AA19 

1223.  SCIENTIFIC  PEER  REVIEW  OF 
RESEARCH  GRANT  APPLICATIONS 
AND  RESEARCH  AND  DEVELOPMENT 
CONTRACT  PROJECTS 

Priority;  "-;!  -t.jii';.  ■    \  insignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
reqii!remen*« 

Legal  Authority:  42  USC  216;  42  USC 
282(bj(6);  42  USC  284(c)(3);  42  USC 

2R9a;  4  2  T.SC  290aa-3 

CFR  Citation:  42  CFR  52h 

Legal  Deadline:  None 

Abstract:  NIH  staff  have  been 
reexamining  the  peer  review  process  as 
part  of  its  reinvention  initiatives  and 
have  found  ambiguities,  misstatements, 
and  voids  in  the  existing  regulations. 
These  regulations,  which  govern  the 
first  level  of  review,  are  being  amended 
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to  reflect  current  pnlicies  and 
procedures. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore.  NIH 
Regulations  Officer.  Department  of 
Health  and  Human  Services.  National 


Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40@nih.gov 

RIN:  0925-AA20 


Department  of  Health  and  Human  Services  (HHS) 
National  Institutes  of  Health  (NIH) 


Final  Rule  Stage 


1224.  TRAINEESHIPS 

Priority:  Info   .Admrn..  Other 

Legal  Auttiority:  42  USC  216;  42  USC 
282(b)(B);  42  USC  284(b)(1)(C);  42  USC 
285a-2(bK.l);  42  I'SC  286b-^;  42  USC 
287c-21(a) 

CFR  Citation:  42  CFR  63 

Legal  Deadline:  None 

Abstract:  Regulations  governing  NIH 

traineeships  will  be  amended  to  set 
forth  additional  conditions  under 
which  awards  may  be  terminated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/30/98  63  FR  58336 

03/00/00 


Regulatory  Flexibility  Analysis  • 
Required:  No 

Government  Levels  Affected:  Ndn-' 

Additional  Information:  Previousl) 

reported  under  RIN  0905-,\E62. 

Agency  Contact:  [err\  Moore.  NIH 
Regulations  Officer.  Department  uf 
Health  and  Human  Services,  National 
Institutes  of  Health.  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone;  301  496-4606 
Email   jm40@nih.gov 

RIN:  0925-.^All 

1225.  ADDITIONAL  DHHS 
PROTECTIONS  FOR  PREGNANT 
WOMEN  AND  HUMAN  FETUSES 
INVOLVED  AS  SUBJECTS  IN 
RESEARCH,  AND  PERTAINING  TO 
HUMAN  IN  VITRO  FERTILIZATION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301:  42  USC 

289 

CFR  Citation:  4^  c;F  R  46.  subpart  B 

Legal  Deadline:  None 


Abstract:  Current  regulations  which 
have  been  in  effect  for  two  decades  will 
be  revised  to  reflect  provisions  of 
Public  Law  103-43  and  recent  changes 
in  NIH  and  FDA  policies  on  the 
involvement  of  women  and  human 
fetuses  in  research. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05,'20/98   63  FR  27794 
02 '00/00 


Regulatory  Flexibility  Analysis 
Required:  I  ndetermined 

Government  Levels  Affected: 

Un(l»'ti'rniint'(! 

Agency  Contact:  Michele  Russell- 

Eiohorn  (  IJ  ,  Dirpctor  of  Regulatory 
Affairs,  Department  of  Health  and 
Human  Services,  National  Institutes  of 
Health,  MSC  7507  Suite  3B01.  Office 
for  Protection  from  Research  Risks, 
6100  Executive  Boulevard,  Rockville, 
MD  20892-7507 
Phone:  301  435-5649 

RIN:  0925-AA14 


1226.  NATIONAL  RESEARCH  SERVICE 
AWARDS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  42  USC  216:  42  USC 

CFR  Citation:  42  CFR  66 

Legal  Deadline:  None 

Abstract:  Current  HHS  regulations  will 
be  amended  to  reflect  provisions  of  the 
ADAMHA  Reorganization  Act  and  the 
National  Institutes  of  Health 
Revitalization  Act  of  1993.  New 
language  concerning  the  service 
payback  obligation  will  set  forth, 
specifically,  that  a  service  payback 
obligation  is  incurred  only  during  the 
first  twelve  months  of  postdoctoral 
support  and  individuals  may  pav  back 
this  service  obligation  by  engaging  in 
an  equal  period  of  health-related 
teaching  or,  if  the  individual  finished 


the  first  twelve  months  of  support,  by 
engaging  in  a  second  year  of  NRSA 
supported  research  training. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/30/99   64  FR  351 19 

03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore.  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health.  Room  601  MSC 
7669.  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40@nih,gov 

RIN:  0925-AA16 


1227.  FEDERAL  POLICY  (COMMON 
RULE)  FOR  THE  PROTECTION  OF 
HUMAN  SUBJECTS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301:  42  USC 
289:  42  USC  300v-l(b) 

CFR  Citation:  45  CFR  46 

Legal  Deadline:  The  President's 
Memorandum  prohibits  agencies  from 
conducting  or  supporting  classified 
human  subject  research  without  having 
proposed  and  promulgated  the  common 
rule  and  the  changes. 

Abstract:  In  compliance  with  the 
President's  Memorandum  of  March  27, 
1997,  this  interim  final  rule  would 
amend  the  Federal  Policy  (common 
rule)  for  the  Protection  of  Human 
Subjects  to  add  a  new  section  that 
applies  only  to  classified  research 
involving  human  subjects.  The  new 
section  would  modify  the  Federal 
Policy  by:  (1)  prohibiting  any  e.xecutive 
branch  agency  from  engaging  in 
classified  research  involving  human 
subjects  unless  the  agency  has  adopted 
the  Federal  Policv  and  the  interim  final 
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rule;  (2)  eliminating  the  availability  of 
waiver  of  informed  consent  and 
e.\pedited  review  for  cla.ssified  research 
involving  human  subjects;  (3J 
enhancing  the  informed  consent 
requirements  and  allowing  for 
disclosure  of  classified  information  if 
necessar\';  and  (4)  changing  the 
composition  of  the  institutional  review 
board  ilRBl  and  establishing  a  process 
for  individual  IRB  approvals  of 
classified  research. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michele  Russell- 
Einhorn  [.D,.  Director  of  Regulatorv 
Affairs,  Department  of  Health  and 
Human  Services,  National  Institutes  of 
Health.  MSC  7507  Suite  3B01.  Office 
for  Protection  from  Research  Risks, 
6100  E.xecutne  Boulevard.  Ruckville, 
MD  20892-7507 
Phone;  301  435-,5649 

RIN:  0925-AA21 


1228.  SERVICE  FELLOWSHIPS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  I'SC  209;  42  I'SC 

210;  42  use  216 

CFR  Citation:  42  CFR  bl.  subpart  B 


Legal  Deadline:  None 

Abstract:  Th;^  final  rule  would  amend 
the  regulation,''  gnvcrning  service 
fellowships  by  revising  the  current 
authority  citation,  extending  the  time 
limitation  on  initial  appointments  from 
2  to  5  years,  permitting  extensions  of 
appointments  for  up  to  5  years  rather 
than  year-to-year,  and  removing 
obsolete  references  to  the  Surgeon 
General  and  obsolete  requirements 
regarding  the  qualifications  of 
applicants.  These  changes  are  being 
made  to  provide  HHS  health  agencies 
with  greater  flexibility  to  recruit  and 
retam  their  talented  scientists  and  to 
update  obsolete  references. 

Timetable: 


Action 


Date 


FR  Cite 


interim  Final  Rule  02,27  98  63  FR  9949 

Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required;  Nn 

Government  Levels  Affected:  .None 

Agency  Contact:  ierr\  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health.  Room  601  MSC 
7669,  6011  Executive  Boulevard. 
Rockville.  MD  20852 
Phone:  301  496-4606 
Email;  im40@nih.gnv 

RIN:  0925-A.-\22 

1229.  •  NIH  PRIVACY  ACT  SYSTEM 
OF  RECORDS,  09-25-0213, 
•ADMINISTRATION:  INVESTIGATIVE 
RECORDS" 

Priority:  Info   .Admin. /Other 

Legal  Authority:  5  USC  301;  5  USC 

5,52a 


CFR  Citation    45  CFR  5b 

Legal  Deadline:  None 

Abstract:  The  Department  of  Health 
and  Human  Services  is  exempting  a 
new  system  of  records,  09-25-0213, 
"Administration;  Investigative  Records, 
HHS/NIH/OM/OA/OMA,"  from  certain 
requirements  of  the  Privacy  Act  to 
protect  records  compiled  in  the  course 
of  an  inquiry  and/or  investigation  and 
to  protect  the  identity  of  confidential 
sources  who  furnish  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  such  source  would 
be  held  in  confidence. 


Timetable; 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/09/99   64  FR  37081 
08/09/99 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  limoUiy  Wheeles. 
Mlt  t'rivii  \  .\ct  Officer.  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health.  6011  Executive 
Boulevard.  Room  601.  Rockville.  MD 
20852 

Phone:  301  402-5347 
Fax;  301  402-0169 

RIN:  0925-AA23 


Department  of  Health  and  Human  Services  (HHS) 
National  Institutes  of  Health  (NIH) 


Long-Term  Actions 


1230.  NATIONAL  INSTITUTES  OF 
HEALTH  CONSTRUCTION  GRANTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  rif  the  Reinventmg 
Government  effort.  It  will  revise  te.xt  in 
the  CF'R  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USf:  216;  42  USC 
285a-3;  42  USC  285d-6;  42  USC  285i; 
42  USC  285m-3;  42  USC  285o-4;  42 
USC  287a-2;  42  USC  287a-3;  42  USC 


iOOcc-41;  42  USC  285a-2;  42  USC  285b- 
3;  42  USC  285b-4 

CFR  Citation:  42  CFR  52b 

Legal  Deadline:  None 

Abstract:  Regulations  concerning  NCI 
construction  grants  will  be  amended  to 
make  them  generally  applicable  to  all 
NIH  extramural  programs  with 
construction  grant  authority. 
Additionally,  the  regulations  will  be 
amended  to  show  new  administrative 
and  technical  requirements,  add  new 
procedures  for  the  recovery  of  grant 


funds  for  facilities  no  longer  used  for 
biomedical  research,  show  new  Public 
Health  Service  Act  section  numbers, 
and  update  the  listing  of  other  HHS 
regulations  relevant  to  construction 
grant*; 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/06/95  60  FR  35266 
09/05/95 

11/00/00 
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Agency  Contact:  [erry  Moore,  NIH              Phone:  301  496-4606 

Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  0905-AD49. 


Regulations  Officer.  Department  of 
Health  and  Human  Services.  National 
Institutes  of  Health.  Room  601  MSC 
7669,  6011  Executive  Boulevard. 
Rockville,  MD  20852 


Email:  jm40@nih.gov 
RIN:  0925-AA04 


Department  of  Health  and  Human  Services  (HHS) 
Office  of  Public  Health  and  Science  (OPHS) 


Proposed  Rule  Stage 


1231.  PUBLIC  HEALTH  SERVICE 
STANDARDS  FOR  THE  PROTECTION 
OF  RESEARCH  MISCONDUCT 
WHISTLEBLOWERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  ISC  216:  42  USC 

241.  42  i:sr.  2Hqb 

CFR  Citation:  42  CFR  94 

Legal  Deadline:  None 

Abstract:  To  implement  section  493(e) 
of  the  Public  Health  Service  ,A.ct  (added 
by  .section  163  of  the  National  Institute^ 
of  Health  Revitalization  Act  of  1993. 
Public  Law  103-43).  the  Department  is 
proposing  to  add  a  new  part  94  to  title 
42  of  the  Code  of  Federal  Regulations. 
Under  this  proposed  regulation, 


covered  institutions  must  follow'  certain 
requirements  for  preventing  and 
responding  to  occurrences  of  retaliation 
against  whistleblowers.  The  purpose  of 
this  part  is  to  protect:  (1)  persons  who 
make  a  good  faith  allegation  that  a 
covered  institution  or  member  thereof 
engaged  in,  or  failed  to  respond 
adequately  to.  an  allegation  of  research 
misconduct;  and  (2)  persons  who 
cooperate  in  good  faith  with  an 
investigation  of  research  misconduct. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


05/00/00 
07/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  lurisdictions. 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Barbara  Bullman. 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Office  of  Public 
Health  and  Science,  Suite  700,  5515 
Security  Lane,  Rockville.  MD  20852 
Phone:  301  443-5300 
Fax:  301  443-5351 

RIN:  0940- AAOl 


Department  of  Health  and  Human  Services  (HHS) 
Office  of  Public  Health  and  Science  (OPHS) 


Long-Term  Actions 


1232.  STANDARDS  OF  COMPLIANCE 
FOR  ABORTION-RELATED  SERVICES 
IN  FAMILY  PLANNING  SERVICE 
PROJECTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  300a-4 

CFR  Citation:  42  CFR  59 

Legal  Deadline:  None 

Abstract:  This  rule  would  return  the 
Familv  Planning  Service  Prngram, 
funded  under  title  X  of  the  Publu 
Health  Service  Act.  to  the  retjuldtiirx 


standard  operative  prior  to  February  2, 
1988,  with  regard  to  the  statuton,' 
provision  prohibiting  abortion  as  a 
method  of  family  planning  in  projects 
fu ruled  under  that  title. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  \u 


02/05/93   58  FR  7464 
08/09/93   58  FR  34024 

To  Be  Determined 


Government  Levels  Affected:  State 

Additional  Information:  Previoush 
reported  under  RIN  0905-AE03. 

Agency  Contact:  Denese  Shervington 
M.D.,  M.P.,  Department  of  Health  and 
Human  Services,  Office  of  Public 
Health  and  Science,  Suite  200,  West 
Tower  Bldg.,  East-West  Towers,  4350 
East-West  Highwav,  Bethesda.  MD 
20814 
Phone:  301  594-4001 

RIN:  0940-AAOO 


Department  of  Health  and  Human  Services  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Prerule  Stage 


1233.  END  STAGE  RENAL  DISEASE 
(ESRD)  CONDITIONS  FOR  COVERAGE 
(HCFA-3818-F)  (SECTION  610  REVIEW) 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1395rr 

CFR  Citation:  42  CFR  400;  42  CFR  405; 
42  CFR  4()b;  42  CTR  409:  42  CFR  410; 


42  CFR  412:  42  CFR  413;  42  CFR  414; 
42  CFR  489;  42  CFR  492 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
current  conditions  for  coverage  for  end 
stage  renal  disease  (ESRD)  facilities 
approved  to  provide  ESRD  service 
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HHS— HCFA 


Prerule  Stage 


undHr  Medicare.  It  would  update  the 
( iiiulitions  to  reflect  developments  in 
t('(  hnoloRV  and  equipment,  emphasize 
the  total  patient  experience  and 
develop  performance  expectations  for 
the  facility  that  result  in  quality, 
romprf'hcii-ivc  (  ar>'  fur  the  dialysis 
paLient^  \\<-  uiil  alsn  re,  lew  for  the 
requirements  of  Section  610c  of  the 
Regulatory  FlcxihilitN'  A(  t 


Timetable: 

Action 


Date 


FR  CKe 


Begin  Review 
End  Revie'A 


12/00/99 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
( )rgani7,atinns 

Government  Levels  Affected:  None 

Additional  Information:  HfFA  ^81h 


Agency  Contact:  Kibert  Miller, 
iJepartment  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  S3-04-25,  Department 
of  Health  and  Human  Services,  Office 
of  CliiiK  a!  St.indards  and  Quality,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-6797 

RIN:  0'HH-~.\(,KJ 


1234.  CRITERIA  FOR  MEDICARE 
COVERAGE  OF  HEART.  LIVER.  AND 
LUNG  TRANSPLANTS  (HCFA-3835- 
ANPRM) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1395y(a)(l)(A) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  i  iuv  notice  lists  various 
options  related  to  the  criteria  for 

Medicare  coverage  of  heart,  liver,  and 


lung  transplants  and  seeks  public 
comment  on  those  options. 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required    !  indetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information    H(:FA-3835-PN 

Agency  Contact:  Katny  Linstromberg, 
J' 1  „r;i]i' ii      :  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-8279 

RIN:  ogSS-AHl- 


Department  of  Health  and  Human  Services  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Proposed  Rule  Stage 


1235.  MEDICARE  PROGRAM: 
QUALIFICATIONS  FOR 
ESTABLISHING  AND  MAINTAINING 
MEDICARE  BILLING  PRIVILEGES 
(HCFA-6002-P) 

Regulatory  Plan:  This  entrv  is  Siij  Ni 
■^5  in  Part  II  of  this  issue  ni  tiic  Federal 
Register 

RIN:  0'^:iH-.-\H-:^ 


1236.  NATIONAL  STANDARD  FOR 
IDENTIFIERS  OF  HEALTH  PLANS 
(HCFA-4145-P) 

Priority:  (3ther  Significant   Major  under 
.1  use  801 

Legal  Authority:  42  rs(    i/i20d-2 

CFR  Citation:  45  (FK  142 

Legal  Deadline:  Final,  Statutory, 
February  21.  1998, 

Abstract:  This  rule  would  irn[}!ement 
a  standard  identifier  to  identify  health 
plans  that  process  and  pav  certain 
electronic  health  care  transactions   It 
would  implement  one  of  the 
requirements  for  administrative 
simplification  in  section  262  of  the 
Health  Insuranc;e  Fcjrtahilitv  and 
Accountabilitv  Act  of  1996  k 


Timetable: 
Action 

NPPV 


Date 


FR  Ctte 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

\  ii(i"!i'riniiie(l 

Additional  Information:  Hi'()-145 

Agency  Contact:  Fi\.   ISr.s,  ki  i   Center 

for  HeneficiarN  Servui'-,  l)r[  artinent  of 
Health  and  Hiiiiuiii  ,St'r\u''-,  Health 
Care  iiiianc  inu  .Xdiiiinistr.ition.  Sl-07- 
06,  "WK)  Se(  iir:t\  ^^ >iiii'\ ard,  Baltimore 
MI)  2i::44-lH")() 
Phone:  41(1  ~H()-3342 

RIN:  ()'),Us-.\(-iH7 


1237.  STATE  CHILD  HEALTH; 
IMPLEMENTING  REGULATIONS  FOR 
THE  STATE  CHILDREN'S  HEALTH 
INSURANCE  PROGRAM  (HCFA-2006- 

P) 

Priority:  Fcmi^'inii  all\  .Significant 
Legal  Authority:  i'i     ()"i-33;  42  USC 

l,i96 

CFR  Citation:  42  (FK  457 
Legal  Deadline:  .Nont 


Abstract;  Tins  proposed  regulation  will 
iiiiiuiinent  all  programmatic  provisions 
for  the  new  State  Children's  Health 
Insurance  Program  (CHIP)  under  title 
XIX  (Medicaid).  The  CHIP  program  was 
established  to  provide  Federal  funding 
to  help  States  to  initiate  and  expand 
child  health  assistance  to  uninsured, 
low-income  children. 


Timetable: 

Action 


Date  PR  Cite 

11/00/99 


Regulatory  Flexibility  Analysis 
Required    ^  • 

Small  Entities  Affected:  Businesses, 

(io\eiiinii'ii'.i;  jiiiisdu  tions, 
Organizations 

Government  Levels  Affected    •  cderal. 
Stale,  Local 

Agency  Contact  rheryl  Austein- 

t  ,1^1.   !l   ;  i.  j  Uiil  ill  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  200  Independence 
Avenue  SW..  Washington,  DC  20201 
Phone:  410  786-4196 

RIN:  0938-AI28 
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HHS— HCFA 


Proposed  Rule  Stage 


HHS— HCI 


1238.  APPEALS  OF  CARRIER 
DETERMINATION  THAT  A  SUPPLIER 
FAILS  TO  MEET  THE  REQUIREMENTS 
FOR  MEDICARE  BILLING  PRIVILEGES 
(HCFA-6003-P) 

Priority:  Substrintive.  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 

1395u(b)(3!(C;):  42  USC  1395ff{b) 

CFR  Citation:  42  CFR  405.874 
Legal  Deadline:  None 

Abstract:  This  rule  would  establish  an 
ddministrative  appeal  process  whereby 
suppliers  can  request  an  appeal  for  a 
determination  that  affects  their 
Medicare  part  B  bdling  number.  The 
purpose  of  this  rule  is  to  update  and 
clarifv  our  policy  and  extend 
administrative  appeal  rights  to  all 
current  and  prospective  suppliers  who 
are  denied  enrollment  in  the  Medicare 
program  or  whose  Medicare  billing 
privileges  are  revoked   This  rule  does 
not  apply  to  those  suppliers  covered 
under  the  appeals  provisions  for  our 
regulations  at  42  CFR  498. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Waldhauser. 
Division  of  Provider/Supplier 
Enrollment.  Department  of  Health  and 
Human  Services.  Health  Care  Financint; 
Administration,  7500  Security 
Boulevard.  Baltimore.  MD  21244-1850 
Phone;  410  786-6140 

RIN:  093H-A149 


1239.  PROSPECTIVE  FEE  SCHEDULE 
FOR  AMBULANCE  SERVICES  (HCFA- 
1002-NR) 

Regulatory  Plan:  This  entry  is  Seq.  No 
36  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  0938-AI72 


1240.  MEDICARE  PROGRAM: 

COVERAGE  AND  ADMINISTRATIVE 

POLICIES  FOR  CLINICAL 

DIAGNOSTIC  LABORATORY  TESTS; 

INTENT  TO  FORM  NEGOTIATED 

RULEMAKING  COMMITTEE  (HCFA- 

3250-P) 

Priority:  Dth^r  Significant 

Unfunded  Mandates:  This  action  may 

affect  State.  Local  or  Tribal 

CTOvernments. 

Legal  Authority:  PL  105-33,  sec 

4554(b)(1) 

CFR  Citation:  42  CFR  ch  410 

Legal  Deadline:  Final,  Statutory, 

lanuary  1,  1999,  BBA  Section  4106. 

Abstract:  This  proposed  rule  would 
t'stahli^h  national  coverage  and 
administrative  policies  for  clinical 
diagnostic  laboratory  services  payable 
under  Medicare  Part  B  to  promote 
Medicare  program  integrity  and 
national  uniformity,  and  simplif\' 
administrative  requirements  for  clinical 
diagnostic  laboratory  services.  A 
Negotiated  Rulemaking  Committee  (the 
Committee)  developed  the  proposed 
policies  as  directed  by  section- 
4554(b)(1)  of  the  Balanced  Budget  Act 
of  1997  (the  BBA). 

Timetable: 


Action 


Date 


Notice  of  Intent  to 
Negotiate 

NPRM 


06/03/98  63  FR  30 166 


1 2,00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  lacqueline  Sheridan. 
Office  of  Clinical  Standards  &  Quality. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4635 

RIN:  0938-AI92 

1241.  DECISION  ON  THE  FUNDING 
FOR  THE  AIDS  HEALTHCARE 
FOUNDATION  START  PROGRAM, 
(HCFA-2041-N) 

Priority:  Info. /Admin. /Other 

Legal  Authority:  PL  105-33.  sec  1110 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
award  of  a  grant  in  the  sum  of  S2 


million  to  the  AIDS  Healthcare 
Foundation  of  Los  Angeles.  California. 
for  a  demonstrati(m  project  entitled, 
•START  PROCRAM:  Success  Through 
.Anti-Retro viral  Therapy." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Notice 


03/04/99  64  FR  10479 

1 1  '00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Wayne  Smith  Ph.D., 
CMSO.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  7500  Security 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  786-6762 

RIN:  0938-A143 


1242.  PROTECTION  FOR  WOMEN 
WHO  ELECT  RECONSTRUCTION 
AFTER  A  MASTECTOMY  (HCFA-2040- 
IFC) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


FR  Cite        Unfunded  Mandates:  Undetermined 


Legal  Authority:  42  USC  300gg-6 

CFR  Citation:  45  CFR  146;  45  CFR  148 

Legal  Deadline:  None 

Abstract:  This  IFC  will  implement  the 
requirements  of  the  Women's  Health 
and  Cancer  Rights  Act  of  1998 
(WHCRA).  It  will  provide  protection  for 
patients  who  elect  breast  reconstruction 
following  a  mastectomy. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Goverrtment  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Bussacca, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  7500  Security 
Boulevard.  Baltimore.  MD  21244-1850 
Phone:  410  786-4602 

RIN:  0938-AJ44 


Regulatory 
Required:  I 

Governmer 

Undetermin 


RIN:  0938- 
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HHS— HCFA 


Proposed  Rule  Stage 


1243.  ACCELERATED  PAYMENTS  TO 
PROVIDERS  FURNISHING  SERVICES 
UNDER  MEDICARE  PART  A  AND 
PART  B  AND  ADVANCE  PAYMENTS 
TO  SUPPLIERS  FURNISHING  ITEMS 
OR  SERVICES  UNDER  MEDICARE 
PART  B  (HCFA-1066-FC) 

Priority:  (Jther  Signiiiidnl.  Major  status 

uruicr  f)  ISC"  801  is  uiidctcrminRd. 

Unfunded  Mandates:  rn(i(tprrnined 

Legal  Authority:  PL  9M90;  42  USC 
1302;  42  USC  1395r:  42  USC  13951;  42 
USC  1395hh 

CFR  Citation:  42  CFR  412.116;  42  CFK 

413. b4:  42  CFR  421,214 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
ensure  continued  payments  to 
providers  and  suppliers  in  the  event  of 
a  national,  regional,  or  a  local 
emergency,  such  as  national  disasters 
including  fire,  flood,  earthquake  and 
the  year  2000  computer  system 
difficulties  and  related  breakdowns. 
The  intent  of  the  proposed  rule  is  to 
give  HCFA  broad  discreticm  in 
implementing  procedures  to  provide 
appropriate  payments  to  providers  and 
suppliers  in  the  event  of  a  national, 
regional,  or  a  local  emergency  that  ma\ 
prevent  the  submission  f)r  processing  of 
Medicare  claims. 


Timetable: 

Action 


NPRM 


Date 

12  00  99 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Geraldine  Nicholson, 
CHPP.  Department  of  Health  and 
Human  Services.  Health  Care  Financ:iiig 
Administration.  7500  Security 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  786-6967 

RIN:  0938-AI45 

1244.  MEDICARE/MEDICAID  AND  CLIA 
PROGRAMS:  CLINICAL  LABORATORY 
IMPROVEMENT  AMENDMENTS  OF 
1988  EXEMPTION  OF  LABORATORIES 
IN  THE  STATE  OF  CALIFORNIA 
(HCFA-2245-N) 

Priority:  Other  Significant 

Legal  Autliority:  42  USC  263a 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 


Abstract:  This  NPRM  grants  all  State- 
licensed  or  approved  laboratories  in 
California  exemption  from  the 
requirements  of  the  Clinical  Laboratory 
Improvement  Amendments  of  1998, 
based  on  the  State's  demonstrated 
compliance  with  all  the  exemption 
requirements. 

Timetable: 


Action 

NPRM 


Date 

12/00/99 


PR  Cite 


Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  No 

Government  Levels  Affected;  I'ederal, 

^tatc 

Agency  Contact:  lim  Cometa,  CMSO. 

Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6720 

RIN:  ()938-Al47 

1245.  FEDERAL  ENFORCEMENT  IN 
GROUP  AND  INDIVIDUAL  HEALTH 
INSURANCE  MARKETS  (HCFA-2019- 
FC) 

Priority:  Sijh.-.tdnti\t',  Nnn->ignificant. 
Major  statu."-  iiUiliT  ,i  U,SC  801  is 
undctprniiiit'd 

Unfunded  Mandates;  '  nd'tfTmined 

Legal  Authority;  42  1  M    ^oogg 

CFR  Citation:  45  c:FR  UiU 

Legal  Deadline:  None 

Abstract;  This  rule  adds  more  specific 
requirenicnts  for  enforcing  legislative 
requirements  concerning  the  portability 
and  availability  of  health  insurance.  It 
specifies  the  Federal  Government's  role 
in  enforcing  the  insurance  requirements 
in  States  that  do  no  enforce  the 
requirements.  It  also  specifies  how  the 
government  will  impose  civil  money 
penalties  on  health  insurance  issuers  in 
those  states  and  --tatcs  aj)p>'al  rights  and 
prr)f'edur''s. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required;  NO 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rochelle  Shevitz, 
CMSO,  Department  of  Health  and 


Human  Services,  Health  Care  Financing 

Administration,  S3-16-26,  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850 

Phone:  410  786-1570 

RIN:  n93R-Al48 


1246.  •  MEDICARE  PROGRAM 
PROSPECTIVE  PAYMENT  SYSTEM 
FOR  INPATIENT  REHABILITATION 
HOSPITAL  SERVICES  (HCFA-1069-P) 

Regulatory  Plan:  Tnis  entry  is  .s.hj  Nn. 
37  i:.  i'ai!  11  of  this  issue  of  the  Federal 
Register. 

RIN:  (!M<h^  NT'.' 

1247.  •  DME  SURETY  BONDS  (HCFA- 
6006-P) 

Regulatory  Plan:  This  entr\'  is  s,  ,    " 

iM  :;;  i'ji'  i.  ,_i  this  issuB  of  the  hederai 
Register 

RIN:  0938-AI64 

1248.  •  REAPPLICATION  OF  THE 
JOINT  COMMISSION  FOR 
ACCREDITATION  OF  HEALTH  CARE 
ORGANIZATIONS  JCAHO  (HCFA-2058- 

PN) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395(bb) 

CFR  Citation    None 

Legal  Deadline:  None 

Abstract:  This  NPRM  announces  the 
receipt  of  a  reapplication  from  JCAHO 
for  recognition  as  a  national 
accreditation  program  for  home  health 
agencies  (HHA's)  that  wish  to 
participate  in  the  Medicare  or  Medicaid 
programs.  The  Social  Security  Act 
requires  that  the  Secretary  publish  a 
notice  identifying  the  national 
accreditation  body  making  the  request 
for  approval  describing  the  nature  of 
the  request  and  providing  a  30-day 
public  comment  period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entit  es  Affected:  \' 

Government  Levels  Affected:  \    :<■ 

Agency  Com  'Ct;  ii..iii  H'th   i  .'ii!it  for 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 


64408 
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HHS— HCFA 


Proposed  Rule  Stage 


HHS— HCF 


Administration.  7500  Security 
Boulevard.  Baltimore.  MD  21244-1850 
Phone:  410  786-7233 
Email:  jberrv@hcfa.gov 

RIN:  0938-A168 


1249.  •  REAPPLICATION  OF  THE 
COMMUNITY  HEALTH 
ACCREDITATION  PROGRAM, 
INCORPORATED  (CHAP  FOR 
CONTINUED  APPROVAL  OF  DEEMING 
AUTHORITY  FOR  WHOM  HEALTH 
CARE  AGENCIES  HCFA-2059-PN) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  1395(bb) 

CFR  Citation:  None 


Abstract:  This  NPRM  announces  the 
receipt  of  a  reapplication  from  CHAP 
for  recognition  as  a  national 
accreditation  program  for  home  health 
agencies  (HHA's)  that  wish  to 
participate  in  the  Medicare  or  Medicaid 
programs  The  Social  Security  Act 
requires  that  the  Secretary  publish  a 
notice  identifying  the  national 
accrediatation  body  making  the  request 
for  approval  describing  the  nature  of 
the  request  and  providing  a  30-day 
comment  period. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Deadline:  None 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Joan  Berry.  Center  for 
Medicaid  and  State  Operations. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  2l'244-1850 
Phone:  410  786-7233 
Email:  jberry@hcfa.gov 

RIN:  0938-AJ69 


1250.  •  HHA  SURETY  BOND  (HCFA- 
6001 -P) 

Regulatory  Plan:  This  entr\-  is  Seq.  No. 
39  in  Part  II  of  this  issue  of  the  Federal 
Register. 


1253.  TERM 
ADDRESSEI 
AMENDMEN 


RIN:  0938-AJ81 


Department  of  Health  and  Human  Services  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Final  Rule  Stage 


1251.  ADDITIONAL  SUPPLIER 
STANDARDS  (HCFA-6004-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 

1395hh 

CFR  Citation:  42  CFR  424  57 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
additional  standards  for  entities  seeking 
to  qualifv  as  Medicare  suppliers  for 
purposes  of  submitting  claims  f(3r 
durable  medical  equipment  and 
supplies  This  rule  is  part  of  HCFA's 
regulatory  reform  initiative. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01 '20/98   63  FR  2926 
1 1  00.99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  HCFA-1864 

Agency  Contact:  Charles  Waldhauser, 
Division  of  Provider/Supplier 
Enrollment.  Department  of  Health  and 
Human  Ser\ices,  Health  Care  Financing 
Administration.  7500  Security 
Boulevard.  Baltimore.  MD  21244-1850 
Phone:  410  786-6140 

RIN:  0938-AH19 


1252.  REQUIREMENTS  FOR 
ENROLLMENT  OF  MEDICAID 
RECIPIENTS  UNDER  COST 
EFFECTIVE  EMPLOYER-BASED 
GROUP  HEALTH  PLANS  (HCFA-2047- 
FC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1396a{a)(10); 
42  USC  1396a(u)(l);  42  USC  1396d(a): 
42  USC  1396ala)(25);  42  USC  1396a(e); 
42  USC  1396e 


Public  Law  99-272,  under  a  group 
health  plan  provided  by  an  employer 
with  75  or  more  employees. 

'i'his  final  rule  with  comment  period 
conforms  our  regulations  to  sections 
4402  and  4713  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  and  section 
4741  of  the  Balanced  Budget  Act  of 
1997. 

Timetable: 


CFR  Citation:  42  CFR  435;  42  CFR  436       Action 

Legal  Deadline:  None 

Abstract:  Thi.s  final  rule  with  comment 
period  amends  nur  regulations  to 
incorporate  an  optional  statutorv* 
requirement  that  States  may  require,  as 
a  condition  of  Medicaid  eligibility, 
enrollment  of  certain  Medicaid  eligibles 
in  employer-based  group  health  plans 
determined  cost-effective  by  States 
under  guidelines  approved  by  HCFA. 
If  this  option  is  elected  by  the  State. 
it  also  requires  States  to  pay  all 
premiums,  deductibles,  coinsurance. 
and  other  cost-sharing  obligations 
under  these  group  health  plans  for 
services  otherwise  covered  under  the 
approved  Medicaid  State  plans.  In 
addition,  this  final  rule  with  comment 
period  provides  for  Medicaid  payment 
of  premiums  for  certain  individuals 
who  are  entitled  to  elect  continuation 
coverage  provided  for  in  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  ("COBRA"), 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/20/94  59  FR  31569 
08/19/94 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  Information:  MB-047 

Previouslv  published  under  RIN  0938- 
AF64. 

Agency  Contact:  Gwendolyn  Talvert, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S2-15-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-5928 
Email:  gtalvert@hcfa.gov 

RIN:  0938-AH48 


Final  With  Con 
Period 


Additional  li 


RIN:  0938-/ 
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9 FR  31569 


1253.  TERMS,  DEFINITIONS,  AND 
ADDRESSES:  TECHNICAL 
AMENDMENTS  (HCFA-9877-FC) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  U.SC  1302:  42  USC 
1395x(v)(l)(A);  42  USC  1395hh 

CFR  Citation:  42  CFR  400  to  420;  42 
CFR  421  to  430;  42  CFR  431  to  440; 
42  CFR  442  to  447;  42  CFR  455  to  456; 
42  CFR  462  to  466;  42  CFR  473  to  476; 
42  CFR  482  to  489;  42  CFR  491  to  498 

Legal  Deadline:  None 

Abstract:  This  is  a  technical  final  rule 
with  comment  period  that  wUl  initiate 
the  rationalization  of  our  system  of 
definitions,  correct  outdated  addresses 
and  formulas,  clarify  which  steps  of  the 
appeals  process  are  binding  and  which 
are  final,  remove  content  that  is 
duplicative  or  unnecessan,-,  and  make 
other  clarif\'ing  editorial  changes. 

Timetable: 


Action 


Date  FR  Cite 


Final  With  Comment      1 2/00/99 
Penod 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  BPD-877 

Agency  Contact:  Luisa  \',  Igiesias, 
Division  of  Regulation  and  Issuances, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  409-B.  Hubert  H 
Humphrey  Building.  200  Independence 
Avenue  SW,  Washington,  DC 
Phone:  202  690-6383 

RIN:  0938-AH53 


1254.  UTILIZATION  CONTROL  AND 
DISCONTINUED  REVIEW  ACTIVITIES; 
MEDICAID  (HCFA-2101-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1396a(a)(26);  42  USC  1396a(a)(30);  42 


USC  1396a(a){31);  42  USC  1396a(a)(44); 
42  USC  1396b(g) 

CFR  Citation:  42  CFR  4U0,  42  CFR  431; 
42  CFR  456 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  amends  current  regulations  to 
reflect  statutory  c:hanges  under  whir  h 
physician  certification,  plan  of  care, 
and  utilization  review  requirements 
become  State  plan  requirements  and  arf 
no  longer  included  in  the  quarterly 
"showings"  of  compliance  that  States 
must  submit.  Those  showings  are  now 
limited  to  inspection  of  care  reviews 
in  institutions  for  mental  diseases  and 
intermediate  c:are  facilities  for  the 
mentally  retarded.  The  rule  also  reflects 
the  discontinuance  of  the  State- 
operated  claims  proi:essing  assessment 
system  and  of  regional  office  review  of 
a  subsample  of  each  State's  Medicaid 
quality  i  ontrol  sample. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12  00  99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  MB-loi 

Agency  Contact:  Pamela  Butler,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  7500  Security 
Boulevard.  Baltimore.  MD  21244 
Phone:  410  786-6776 

RIN:  0938-AH64 

1255.  UPDATE  OF  RATESETTING 
METHODOLOGY,  PAYMENT  RATES 
AND  THE  LIST  OF  COVERED 
SURGICAL  PROCEDURES  FOR 
AMBULATORY  SURGICAL  CENTERS 
EFFECTIVE  FOR  CALENDAR  YEAR 
2000(HCFA-1885-F) 

Priority:  Other  Significant    Mainr  under 
5  USC  801 

Legal  Authority:  42  USC  l395l(i)(2)(A) 

CFR  Citation:  42  CFR  416.61(b);  42 
CFR  416.65(a)(4);  42  CFR  416.65(c):  42 
CFR  416, 120(c)(1);  42  CFR  416.125;  42 
CFR  416.130;  42  CFR  416-140(a);  42 
CFR  416.140(b):  42  CFR  488.1 

Legal  Deadline:  None 

Abstract:  This  final  rule  discusses 
several  polic\  changes  affecting 


coverage  of  and  payment  for 
Ambulatory  Surgical  Center  (ASC) 
facility  services  as  provided  under 
sections  1833(i)(lA)  and  (2A)  of  the 
Social  Security  Act.  It  would  include 
the  criteria  for  identif\ing  procedures 
that  are  appropriate  and  safely 
performed  in  an  ASC;  the  method  used 
to  set  ASC  payment  rates;  and  the 
schedule  for  publishing  and 
implementing  payment  and  coverage 
updates. 


Timetable: 

Action 

DM*         FR  Cite 

NPRI^ 
Final  Action 

06/1 2>^8  63  FR  32290 
12/00/99 

Regulatory  Flexibility  Analysis 
Required:  >  >^ 

Small  Entities  Affected:  B^isinesses 

Government  Levels  Affected:  None 

Additional  Information:  ai'D-885 

Agency  Contact:  loan  H.  Sanow. 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
.administration.  7500  Security 
Boulevard.  C4-1M6,  Baltimore,  MD 
21244 
Phone:  410  786-5763 

RIN:  ncnR-Afisi 


1256.  NATIONAL  STANDARD  HEALTH 
CARE  PROVIDER  IDENTIFIER  (HCFA- 
0045-F) 

Regulatory  Plan:  i  lus  entn  is  Seq.  No. 
40  in  Part  II  of  this  issue  of  the  Federal 
Rpgi.ster 

RIN:  (iM  <H-.Afi^^'t 


1257.  MEDICARE  PROGRAM: 
MEDICARE+CHOICE  PROGRAM 
(HCFA-1030-2-F) 

Regulatory  Plan:  This  ontry  is  Seq.  No. 
41  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  nqiH-.\l29 


1258.  MEDICARE  PROGRAM; 
PROSPECTIVE  PAYMENT  SYSTEM 
FOR  HOSPITAL  OUTPATIENT 
SERVICES  (HCFA-1005-F) 

Regulatory  Plan:  This  entr\'  is  Seq.  No. 

42  in  Part  II  nf  this  issue  of  the  Federal 
Register 

RIN:  0938-AI56 
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1259.  SECURITY  AND  ELECTRONIC 
SIGNATURE  STANDARDS  (HCFA- 
0049-F) 

Regulatory  Plan:  This  entry  is  Seq  No 

43  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  0938-AI57 

1260.  HEALTH  INSURANCE  REFORM. 
STANDARDS  FOR  ELECTRONIC 
TRANSACTIONS  (HCFA-0149-F) 

Regulatory  Plan:  This  entrv  is  Seq  No 

44  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AI58 

1261.  NATIONAL  STANDARD 
EMPLOYER  IDENT1RER  (HCFA-0047- 
F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

45  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  OQSS-.Msg 

1262.  MEDICAID  PROGRAM;  HOME 
AND  COMMUNITY-BASED  SERVICES 
(HCFA-2010-FC) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  Local  or  Tribal 
Governments. 

Legal  Authority:  42  USC  1302;  PL  105- 

33,  sec  4743 

CFR  Citation:  42  CFR  440:  42  CFR  441 
Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 

period  expands  State  flexihilitv  in 
providing  prevocationaL  educational 
and  supported  employment  services 
under  the  Medicaid  home  and 
community-based  services  waiver 
provisions  of  section  1915(c)  of  the 
Social  Securitv  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Bill  Coons,  Center  for 

.Medicaid  and  State  Operations. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  7500  Securitv 
Boulevard.  Baltimore,  MD  J 1244 


Phone:  410  786-5921 
RIN:  0938-A:67 


1263.  MEDICAID  MANAGED  CARE; 
REGULATORY  PROGRAM  TO 
IMPLEMENT  CERTAIN  MEDICAID 
PROVISIONS  OF  THE  BALANCED 
BUDGET  ACT  OF  1997  (HCFA-2001-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
4h  m  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AI70 

1264.  COVERAGE  OF  RELIGIOUS 
NON-MEDICAL  HEALTH  CARE 
INSTITUTIONS  (HCFA-1909-IFC) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  l395i-5;  42 
USC  1395x(e).  (y),  and  (ss):  42  USC 
1395ff;  42  U,SC  1395oo:  42  USC  1302 

CFR  Citation:  42  CFR  403;  42  CFR 
412.90;  42  CFR  412.98;  42  CFR  431.610; 
42  CFR  440.155;  42  CFR  442.12;  42 
CFR  456.351;  42  CFR  456.601;  42  CFR 
466.1;  42  CFR  440.170;  42  CFR  488.2; 
42  CFR  488.6;  42  CFR  489.102 

Legal  Deadline:  Final,  Statutorv.  [ulv 
1.  1998.  BBA  Section  4106. 

Abstract:  This  final  rule  with  comment 
period  implements  section  4454  of  the 
Balanced  Budget  Act  of  1997  (BBA 
1997),  which  amended  section  1861  of 
the  Social  Security  Act  (the  Act)  and 
added  a  new  section  1821  to  the  Act. 
Section  4454  of  BBA  1997  removed  all 
references  to  Christian  Science  and 
Christian  sanatoria  from  the  Act  and 
substituted  religious  nonmedical  health 
care  institutions  in  their  place.  This 
change  permits  any  religious 
organization  to  apply  to  be  paid  for 
furnishing  nonmedical  services  under 
Medicare.  Section  4454  also  authorizes 
payment  for  such  services  as  an  option 
benefit  under  State  Medicaid  plans. 
The  rule  sets  forth  minimum 
requirements  and  conditions  of 
participation  to  qualify  as  a  religious 
nonmedical  health  care  institution  for 
purposes  of  receiving  payment  for 
services  furnished  under  Medicare  and 
Medicaid. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  Xn 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Jean  Marie  Moore, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  7500  Security 
Boulevard,  Baltimore.  MD  21244 
Phone:  410  786-3508 

RIN:  0938-AI93 


1265.  HOME  HEALTH  PROSPECTIVE 
PAYMENT  SYSTEM  (HCFA-1059-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
47  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AJ24 

1266.  ESTABLISHMENT  OF  A 
PROGRAM  TO  COLLECT 
SUGGESTIONS  FOR  IMPROVING 
MEDICARE  PROGRAM  EFRCIENCY 
AND  TO  REWARD  SUGGESTORS 
(HCFA-4000-FC) 

Priority:  Other  Significant 

Legal  Authority:  PL  104-191,  sec 
203(c)l;  42  USC  1302;  42  USC  1395hh 

CFR  Citation:  42  CFR  420.410 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  a 
suggestion  program  as  a  means  of  (1) 
encouraging  individuals  to  submit 
suggestions  and  (2)  rewarding 
individuals  who  make  suggestions  for 
improving  the  efficiency  of  the 
Medicare  program  in  those  instances  in 
which  HCFA  deems  that  it  is 
appropriate  and  when  a  reward  is  not 
otherwise  provided  by  law.  The  rule 
describes  the  program,  lists  information 
requirements  and  eligibility  criteria, 
establishes  an  upper  limit  for 
payments,  and  outlines  the  process  and 
time  limitations  for  obtaining  a  reward. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Delia  V'ecchia, 
CBS,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4481 


CFR  Citati( 

42  CFR  41' 
42  CFR  44: 


Timetable: 


Governme 
Additional 


RIN:  0938-AJ30 
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1267.  •  THE  CHILDREN'S  HEALTH 
INSURANCE  PROGRAM: 
IMPLEMENTING  THE  BALANCED 
BUDGET  ACT  OF  1997  (HCFA-2006-P) 

Regulatory  Plan:  This  entry  i<  .Spq  No. 
48  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  0938-AI75 


Department  of  Health  and  Human  Services  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Long-Term  Actions 


)rocess  and 
3  a  reward. 


1268.  PAYMENT  FOR  CLINICAL 
DIAGNOSTIC  LABORATORY  TESTS 
(HCFA-1309-F) 

Priority:  Sub.stantive.  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395f(b);  42  USC  1395g;  42  USC  1395k: 
42  USC  13951;  42  USC  1395x;  42  USC 
1395hh;  42  USC  1395rr:  42  USC  1395tt; 
42  USC  1395ww;  42  USC  1396b 

CFR  Citation:  42  CFR  405;  42  CFR  413; 
42  CFR  414;  42  CFR  424;  42  CFR  431; 
42  CFR  447 

Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate 
provisions  of  the  Deficit  Reduction  Act 
of  1984,  COBR.A  -85.  OBRA   86.  OBR.A 
•87.  TMR.^   88.  OBR.^   89.  and  OBR.^ 
'90  regarding  payment  and 
"assignment"  for  diagnostic  clinical 
laboratorv'  tests  establishing  in 
regulations  the  methods  for 
implementing  fee  schedules.  This  rule 
will  set  forth  the  methods  by  which 
the  fee  schedules  will  be  updated  and 
will  allow  certain  adjustments  for 
exceptions  to  the  fee  schedule.  It  will 
also  reflect  a  statutory  revision 
mandated  bv  OBR.'\  '93. 

Timetable: 


Phone:  410  786-4544 
RIN:  0938-AB50 


Action 


Date  FR  Cite 


08/18/93  58  FR  43156 
10  18/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  U'n determined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  BPD  3 

Agency  Contact:  Cathv  Black.  Center 
for  Medicaid  and  State  Operations. 
Department  of  Health  and  Human 
Services.  Health  Care  Financ:ing 
Administration.  7500  Securitv 
Boulevard.  Baltimore.  MD  21244 


1269.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS 
(HCFA-3135-F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  pari  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  I  SC  1320c;  42 

USC  1396a(ai(30);  42  USC  1395cc{a] 

CFR  Citation:  42  CFR  400.200;  42  CFR 
411.15;  42  CFR  431.630;  42  CFR  433.15: 
42  CFR  462.1;  42  CFR  462  101;  42  CFR 
462.102;  42  CFR  462  106,  42  CFR 
462.107;  42  CFR  466.1;  42  CFR  466.71; 
42  CFR  466.76;  42  CFR  466,78:  42  CFR 
466.83 

Legal  Deadline:  None 

Abstract:  This  rule  will  set  forth 
several  changes  t(j  regulations  that 
govern  Peer  Review  Organizations 
(PROs)  and  is  based  on  statutory 
changes  contained  in  COBRA  '85  and 
OBR.'^  '86.  In  addition,  several 
technical  changes  will  be  included  as 
a  result  of  experience  gained  with  the 
PRO  program  b\-  HCFA.  This  rule  also 
implements  the  new  quality  review 
requirements  for  certain  Medicaid 
health  maintenance  organization 
contracts 

Timetable: 


Action 


Date 


FR  Cite 


03/16/88  53  FR  8654 
05/16/88 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Additional  Information:  HSQ-ISS 

Agency  Contact:  VVuliam  Roskey. 
Office  of  Clinical  Standards  and 
Quality,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Sl-09-18,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-0433 

RIN:  0938-AD38 


1270.  OMNIBUS  NURSING  HOME 
REFORM  REQUIREMENTS  (HCFA- 
3488-F) 

Priority:  (Other  Significant.  Major  under 

5  r.SC  801, 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority;  42  USC  1395i-3;  42 
USC  1395x;  42  USC  1396r;  42  USC 

1302 

CFR  Citation:  42  CFR  431;  42  CFR  482; 
42  CFR  483;  42  CFR  488 

Legal  Deadline   None 

Abstract:  This  rule  will  implement 
several  provisions  of  OBRA  "87  that 
concern  services  to  residents  of  nursing 
homes.  This  rule  will  implement 
provisions  that  include  Federal 
standards  for  evaluating  State  waivers 
of  nursing  facility  nurse  staffing 
requirements,  use  of  physical  and 
chemical  restraints  in  nursing  facilities, 
qualifications  of  facility  administrators, 
notice  of  Medicaid  rights  to  be  given 
to  persons  admitted  to  nursing 
facilities,  and  other  technical  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/05/92  57  FR  4516 
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Action 


Date 


FR  Cite 


NPRM  Comment  04/06/92 

Penod  End  "" 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \  ps 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-488 

Agency  Contact:  Nancy  Archer.  Office 

of  Clinical  Standards  k  Qualitv. 

Department  of  Health  and  Human 

Services,  Health  Care  Financing 

Administration.  S3-05-27.  7500 

Security  Boulevard.  Baltimore.  MD 

21244-1850 

Phone:  401  786-0596 

RIN:  0938-AD81 

1271.  "WITHOUT  FAULT"  AND 
BENEFICIARY  WAIVER  OF 
RECOVERY  AS  IT  APPLIES  TO 
MEDICARE  OVERPAYMENT  LIABILITY 
(HCFA-1719-P) 

Priority:  Substantive.  N'onsjoniticant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  I395gg 

CFR  Citation:  42  CFR  401;  42  CFR 
403.310;  42  CFR  405;  42  CFR  410.1; 
42  CFR  411  23;  42  CFR  411  28:  42  CFR 
413.20;  42  CFR  413  153;  42  CFR  447.31; 
42  CFR  466  86;  42  CFR  46H  94.  42  CFR 
473  14:  42  CFR  493  1834 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Medicare  regulations  to  clarifv  our 
interpretation  of  "without  fault"  as  it 
applies  to  physician,  provider,  supplier, 
and  benefi(  larv  liability  for 
overpayments.  This  definition  would 
result  in  greater  uniformity  ot 
determinations  bv  earners  and 
intermediaries.  Additionally,  this  rule 
would  amend  the  Medicare  regulations 
governing  liability  for  overpayments  to 
eliminate  applic:ation  of  certain 
regulations  of  the  Social  Security 
Administration  and  to  replace  them 
with  HCFA  regulations  more  specific  to 
circumstances  involving  Medicare 
overpayments. 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  BPD-71 

Agency  Contact:  Uavid  VValczak, 
Center  for  Health  Plans  and  Providers. 
Plan  &  Provider  Purchasing  Policy 
Group,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  C4-07-07,  7500 
Security  Boulevard.  Baltimore,  MD 
21244-1850 
Phone:  410  786-4475 

RIN:  0938-AD95 


1272.  PROTECTION  OF  INCOME  AND 
RESOURCES  FOR  COMMUNITY 
SPOUSES  OF  INSTITUTIONALIZED 
INDIVIDUALS  (HCFA-2023-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1396r-5;  42 
USC  1302 

CFR  Citation:  42  CFR  435.650  to  674; 

42  CFK  4.i.5  750  to  754 

Legal  Deadline:  None 

Abstract:  This  rule  would  interpret 
statutory  changes  made  in  1988,  1989. 
1990  and  1993  that  allocate  income  and 
resources  between  an  institutionalized 
spouse  and  the  spouse  remaining  in  the 
community.  It  would  also  provide 
special  post-eligibility  rules  for 
institutionalized  individuals  who  have 
spouses  in  the  community  to  retain 
more  income  to  meet  living  expenses. 

Timetable:  Next  Acticm  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \  ndetermmed 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  HCFA-2023 

Agency  Contact:  Roy  Trudel,  Center 
for  Medicajd  &  State  Operations. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-20-15,  7500 
Securitv  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-3417 

RIN:  0938-AE12 


1273.  SURVEY  REQUIREMENTS  AND 
ALTERNATIVE  SANCTIONS  FOR 
HOME  HEALTH  AGENCIES  (HCFA- 
2169-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  l395bbb;  42 
USC  1395hh;  42  USC  1302 


CFR  Citation: 

42  CFR  498 


42  CFR  488;  42  CFR  489; 


Legal  Deadline:  None 

Abstract:  These  rules  will  establish 
periodic,  unannounced  sur\'eys  of 
home  health  agencies  (HR-^s)  and  other 
survey  requirements  and  also  will 
specify  sanctions  that  could  be  used 
when  an  HFL\  is  out  of  compliance 
with  Federal  requirements  (as  an 
alternative  or  in  addition  to  terminating 
an  HHA's  participation  in  the  Medicare 
program). 

Timetable: 


Action 


Date 


FR  Cite 


08/02/91    56  FR  37054 
10/01/91 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetemijned 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  HSQ-169 

Pending  completion  of  RIN  0938-AG81 
(HCFA-3819-P) 

Agency  Contact:  Patricia  Miller,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-19-14,  7500 
Securitv  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-6780 

RIN:  0938-AE39 


1274.  EARLY  AND  PERIODIC 
SCREENING,  DIAGNOSTIC,  AND 
TREATMENT  (EPSDT)  SERVICES 
(HCFA-2028-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  l396a(a)(43); 
42  USC  1396d(r) 

CFR  Citation:  42  CFR  441.50;  42  CFR 
440.40 

Legal  Deadline:  None 
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n  Actions 
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Long-Term  Actions 


J6  FR  37054 


messes. 


Abstract:  Section  19n5(r)  iit  the  .Social 
Security  Act.  added  bv  sectKjn  6403  of 
OBR.^  '89.  defines  the  following  EPSDT 
ser\ices:  screening  services,  vision 
services,  dental  services  and  hearing 
services.  EPSDT  services  also  are 
defined  to  include  such  other  necessarv' 
health  care,  diagnostic  services, 
treatment,  and  other  measures 
described  in  section  1905(a)  of  the  Act 
to  correct  or  ameliorate  defects, 
illnesses  and  conditions  discovered  by 
the  screening  services  whether  or  not 
the  services  are  covered  under  the  State 
plan.  Section  1902la)(43)  of  the  Act 
requires  States  to  report  to  the 
Secretary'  certain  information  about 
EPSDT  services  provided  under  the 
plan  during  each  fiscal  year  This  rule 
would  set  forth  requirements  to 
implement  these  statutory  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


10/01 '93   58  FR  £1288 
11/30,93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Loral 

State 

Additional  Information:  MB-028 

Agency  Contact:  Cindy  Ruff,  Center  fi^r 
Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-16-08,  7500 
Security  Boulevard.  Baltimore.  MD 
21244-1850 
Phone:  410  786-5916 

RIN:  0938- AE72 

1275.  PAYMENT  FOR  NURSING  AND 
ALLIED  HEALTH  SCIENCE 
EDUCATION  (HCFA-1685-F) 

Priority:  Other  Significant 

Legal  Authority:  PL  101-239.  Sec  6205; 
PL  101-508,  Sec  4004;  PL  101-508,  Sec 
4159:  42  USC  1395x 

CFR  Citation:  42  CFR413 

Legal  Deadline:  Final.  Statutory,  lune 
30,  1990. 

Abstract:  This  rule  will  set  forth  our 
policy  for  the  payment  of  the  costs  of 
approved  nursing  and  allied  health 
science  programs,  as  directed  bv 
section  6205(b)(2)  of  OBRA   89.'  For  the 
most  part,  the  provisions  set  forth  in 
this  rule  restate  or  clarify  our  current 


poiu  H>^  '4ii\>'rnin't;  ihi'si-  ■:     --t-    wtiicti 
were  pre\!iiusl\  --t^t  '(irth  ir,  tne 
provider  reimbursement  manual  and 
other  documents,  but  ha\e  ne\-er  been 
included  in  the  regulations.  In  addition, 
we  are  amending  the  list  of  appro\ed 
programs  and  clarif>'mg  pa\ment  rules 
for  certified  registered  nurse  anesthetist 
programs  This  rule  will  also  address 
section  4004  of  ()BR.'\   90  which 
provides  that,  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1.  1990,  under  certain 
conditions,  costs  incurred  by  a  hospital 
or  educational  institution  related  to  the 
hospital  for  clinical  training  are  treated 
as  pass-through  costs  and  paid  on  the 
basis  of  reasonable  cost  even  though 
the  hospital  does  not  operate  the 
education  programs. 

Timetable: 


Action 


Oat*  FR  Cite 


Action 


Data 


FR  Cite 


09/22/92  57  FR  43659 
11/23/92 


NPRM 

NPRM  Comment 

Period  Ena 
Next  Action  UndeterTiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  \on" 

Additional  Information:  HCFA-1685 

Agency  Contact:  Marc  Hartstein, 
Center  for  Health  Plans  and  Providers. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  7500  Security 
Boulevard,  Baltimore.  MD  21244-1850 
Phone:  410  786-4539 

RIN:  0938- AE79 

1276.  COVERAGE  OF  SCREENING 
PAP  SMEARS  (HCFA-3705-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 

1395hh 

CFR  Citation:  42  CFR  410.10;  42  CFR 
410.32;  42  CFR  410.56;  42  CFR  411.15 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
regulations  under  section  6115  of 
OBRA  '89  to  govern  Medicare  part  B 
coverage  of  screening  pap  smears 
(including  a  physician's  interpretation 
of  the  test  results)  provided  to  a  woman 
for  the  early  detection  of  cervical 
cancer 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


11/26/93   58  FR  6231 2 


NPRM  Comment  01/24/94 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Additional  Information:  BPD-705 

Agency  Contact:  Joyce  Eng,  Office  of 

(  hnn  al  Mdndards  and  Quality. 

Department  of  Health  and  Human 

Services,  Health  Care  Financing 

Administration,  C4-02-26,  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850 

Phone:  410  786-4619 

RIN:  0938- AE98 

1277,  CHANGES  TO  THE  LONG-TERM 
CARE  FACILITY  SURVEY  PROCESS 
(HCFA-3175-FC) 

Priority:  Su'tistantivp  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR 

Legal  Authority:  PL  101-239,  sec 

h90Ua),  42  use  1395i-3;  42  USC 
1395aa(d):  42  USC  1396r 

CFR  Citation:  42  CFR  442;  42  CFR  488 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Medu  are  and  Medicaid  regulations  by 
removing  obsolete  long-term  care 
survey  forms,  guidelines,  and 
procedures  used  by  State  agencies 
when  they  evaluate  a  Medicare  skilled 
nursing  facility  or  a  Medicaid  nursing 
facility  for  compliance  with  Federal 
certification  requirements.  Effective 
October  1,  1990,  the  application  of  new- 
Federal  participation  requirements  for 
these  facilities  with  an  increased  focus 
on  actual  or  potential  resident 
outcomes  has  made  the  survey  forms 
and  process  in  existing  regulations 
outdated.  Retention  of  the  outdated 
items  can  cause  confusion  in 
connection  with  directions  State  survey 
agencies  must  follow  in  determining 
facility  compliance.  This  rule  is  part  of 
the  Administration's  reinventing 
government  and  regulatory  reform 
initiatives.  Publication  of  this 
regulation  is  dependent  upon  court 
approval  which  has  been  sought. 

Timetable;  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  'undetermined 
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Small  Entitles  Affected:  Nn 
Government  Levels  Affected:  None 
Additional  information:  HSQ-175 

This  regulation  may  be  published  only 
with  the  concurrence  of  the  U.S. 
District  Court  in  Smith  v.  Shalala. 

Agency  Contact:  Helene  Fredeking. 
Director.  Division  nf  CJutcomes  and 
Improvements.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  S2-21-28. 
7500  Security  Boulevard.  Baltimore, 
MD  21244-1850 
Phone:  410  786-7304 

RIN:  0938-AF02 

1278.  REQUIREMENTS  FOR  CERTAIN 
HEALTH  INSURING  ORGANIZATIONS 
AND  OBRA  -90  TECHNICAL 
AMENDI\*ENTS  (HCFA-1018-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authiority:  42  USC  1396b(m);  42 

use  1396a(e)(2){A) 

CFR  Citation:  42  CFR  434.20  to  72;  42 
CFR  435.212;  42  CFR  435.326 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Medicaid  regulations  to  apply  Medicaid 
regulations  governing  prepaid  health 
plans  to  those  health  insuring 
organizations  that  provide  or  arrange 
for  health  care  services  to  Medicaid 
recipients  but  are  not  subject  to  the 
requirements  for  health  maintenance 
organizations  (HMOs)  set  forth  in 
section  1903(m)(2)(A]  of  the  Social 
Security  Act.  It  also  incorporates 
technical  amendments  relating  to  HMO 
and/ or  competitive  medical  plan 
enrollment.  disenroUments,  guaranteed 
eligibility,  and  provisional  status 
included  in  OBR.\  90  and  the 
Balanced  Budget  Act  of  1997. 

Timetable: 


Action 


Date 


PR  Cite 


05/09/94  59  FR  23820 

07'08/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  OMC-018 

Agency  Contact:  Betty  Stanton,  Center 
for  Medicaid  and  State  Operations, 


Department  of  Health  and  Human 

Services,  Health  Care  Financing 

Administration,  S2-25-13,  7500 

Security  Boulevard.  Baltimore.  MD 

21244-1850 

Phone:  410  786-3247 

RIN:  093&-AF15 


1279.  PROVIDER  REIMBURSEMENT 
DETERMINATIONS  AND  APPEALS 
(HCFA-1727-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 

1395f(bj;  42  USC  1395g{a):  42  USC 
13951:  42  USC  1395.x(vj;  42  USC 
1395x(v)(l)(A);  42  USC  1395hh:  42  USC 
1395ii;  42  USC  1395oo:  42  USC 
1395ww;  42  USC  405;  42  USC  300e; 
42  USC  300e-5;  42  USC  300e-9;  31  USC 
9701 

CFR  Citation:  42  CFR  405.1801  to 
405  18Hy,  42  CFR  413.30  to  413.64;  42 
CFR  417.576;  42  CFR  417.810 

Legal  Deadline:  None 

Abstract:  Section  1878  of  the  Social 
Security  Act  and  42  CFR  part  405, 
subpart  R,  provide  for  administrative 
and  judicial  review,  in  accordance  with 
prescribed  requirements,  of  certain 
disputes  regarding  Medicare 
reimbursement  for  participating 
providers  of  services.  This  proposed 
rule  would  revise,  update,  and  clarify 
various  provisions  of  the  regulations 
pertaining  to  provider  appeals  and 
make  conforming  changes  to  other 
regulations. 

Timetable;  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  L  ndetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  BPD-727 

Agency  Contact:  Morton  Marcus, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-26-22.  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4477 

RIN:  0938-AF28 


1280.  ALTERNATIVE  SANCTIONS  FOR 
PSYCHIATRIC  HOSPITALS  (HCFA- 
2191-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395cc;  42 
USC  1396a 

CFR  Citation:  42  CFR  488 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  an  alternative  to  terminating  a 
psychiatric  hospital's  participation  in 
the  Medicare  and  Medicaid  programs 
for  facilities  found  to  be  out  of 
compliance  with  participation 
requirements.  Alternative  sanctions 
could  be  imposed  instead  of,  or  in 
addition  to.  terminating  a  psychiatric 
hospital's  participation  in  the  Medicare 
and  Medicaid  programs  when 
deficiencies  do  not  pose  immediate 
jeopardy  to  the  health  and  safety  of 
psychiatric  hospital  patients.  These 
amendments  are  necessary  to  conform 
HCFA  regulations  to  changes  made  bv 
OBRA  '89  and  OBRA  '90.  The  statutory 
and  regulatory  revisions  are  intended 
to  encourage  correction  of  deficiencies 
that  do  not  jeopardize  patient  health 
and  safety  before  termination  of  a 
facility  becomes  necessary. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  HSQ-191" 

RIN:  0938-AF32 

1281.  MEDICAID  PAYMENT  FOR 
COVERED  OUTPATIENT  DRUGS 
UNDER  REBATE  AGREEMENTS 
(HCFA-2046-FC) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I396a(a);  42 
USC  1396r-8;  42  USC  1396b(a);  42  USC 
1302 

CFR  Citation:  42  CFR  447;  42  CFR  441 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  will  incorporate  section  4401  of 


NPRM 

NPRMComm 

Period  End 

Next  Action  u 

Regulatory 
Required:  ^ 

Small  Entiti 

Governmen 

Additional  I 

Agency  Coi 

Department 
Services.  Ht 
.■^dministrat 
and  Human 
Financing  A 
Security  BK 
Phone:  410 

RIN:  0938-/ 


USC  1302 

CFR  Citatio 

433.137;  42 
433.160 

Legal  Dead  I 

Abstract:  Tl 

Medicaid  ag 
families  wit^ 
support  enfc 
Section  914; 
agencies  to  ] 
such  Medicc 
assigned  to  i 
medical  sup 
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Long-Term  Actions 


OBRA  '90  to  add  specific  requirements 
for  Medicaid  payment  for  covered 
outpatient  drugs.  The  requirements 
concern:  denial  of  Federal  financial 
participation  unless  rebate  agreements 
and  drug  use  review  are  in  effect; 
prohibiting  some  State  plan  drug  access 
limitations  for  drugs  covered  under  a 
rebate  agre«mHnt;  and  the  content  of 
the  rebate  agreements.  (The  drug  rebate 
agreement  was  previously  published  in 
the  Federal  Register  on  Februarv  21, 
1991  (56  FR  7049)).  This  rule  will 
reflect  statutory  revisions  mandated  bv 
the  Vfteran's  Hnalth  Care  Act  of  1992' 
and  OBRA  'UA.  Revision  of  the  drug 
rebate  dispute  resolution  process  is  part 
of  the  Department's  regulatory 
reinvention  initiative. 

Timetable: 

Action  Date         FR  Crte 


09/19/95  60  FR  48442 

1 1  '20/95 


NPRM 
NPRMCommen- 

Period  End 
Next  Action  Unae!er'^-'neo 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  H(:fa-2046-FC 

Agency  Contact:  Peggy  Rahn. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services.  Health  C'are 
Financing  Admmsitration.  7500 
Security  Blvd.,  Baltimore,  MD  21244 
Phone:'410  786-,32a4 

RIN:  09,38-AF42 

1282.  REFERRAL  TO  CHILD  SUPPORT 
ENFORCEMENT  AGENCIES  OF 
MEDICAID  FAMILIES  (HCFA-2051-F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  I'SC  i,396k:  42 
use  1302 

CFR  Citation:  42  CFR  433.135:  42  CFR 
433.137:  42  CFR  433.151;  42  CFR 

433,160 

Legal  Deadline:  None 

Abstract:  This  rule  will  require  State 
Medicaid  agencies  to  refer  Medicaid 
families  with  an  absent  parent  to  child 
support  enforcement  (CSE)  agencies. 
Section  9142  of  OBRA   87  required  CSE 
agencies  to  provide  all  CSE  services  to 
such  Medicaid  families  who  have 
assigned  to  the  State  their  rights  to 
medical  support.  The  purpose  of  these 


rules  is  to  require  States  to  make  this 
referral  to  State  CSE  agencies  to  ensure 
that  those  recipients  requiring  CSE 
services  receive  them. 

Timetable: 


Action 


Date 


FR  Cite 


09/22/93  58  FR  49272 
11/22/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  state 

Additional  Information:  HCFA-2051 

Agency  Contact:  Robert  Nakielny, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S2-14-26,  7500 
Securitv  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4466 

RIN:  0938-AF68 

1283.  MEDICAID;  OUTSTATIONED 
INTAKE  LOCATIONS  FOR  CERTAIN 
LOW-INCOME  PREGNANT  WOMEN, 
INFANTS.  AND  CHILDREN  UNDER 
AGE  19(HCFA-2052-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1396a(a)(55) 

CFR  Citation:  42  CFR  435.901;  42  CFR 

435.902:  42  CFR  435.903;  42  CFR 
435.904;  42  CFR  435.907;  42  CFR  436.2; 
42  CFR  436  r  42  CFR  435.3 

Legal  Deadline:  None 

Abstract;  This  rule  will  finalize  the 

interim  final  rule  that  requires  State 
Medicaid  agencies  to  provide  for 
receipt  and  initial  processing  of 
Medicaid  applications  filed  by  certain 
low-income  pregnant  women,  infants, 
and  children  under  age  19,  at  locations 
which  are  other  than  those  used  for 
receipt  and  processing  of  applications 
for  cash  assistance  under  title  IV-A  of 
the  Social  Security  Act,  The  rule  is 
based  on  section  1902(a)(55)  of  the 
Social  Security  Act,  as  added  by 
section  4602  ()f  OBR.'X  '90,  PL  101-508, 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  09/23/94   59  FR  48805 

Effective  Date  10/24/94 

Comment  Period  Ena     1 1  ,'22/94 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected;  state 

Additionai  Intormation:  HCFA-2052 

Agency  Contact:  Robert  Tomlinson  Jr.. 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  S2-08-24,  7500 
Securitv  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4463 

RIN:  0938-AF69 


1284,  ASSESSING  INTEREST 
AGAINST  MEDICARE  SECONDARY 
PAYER  (MSP)  DEBTS  (HCFA-6108-P) 

Priority  ^uiisianiive,  Nonsigniticani 

Legal  Authority:  31  USC  371 1;  42  USC 
1395y(b)(2)(B) 

CFR  Citation:  42  CFR  405.378;  42  CFR 

41  :  .4  :  .     41'  CFR  411.39 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  regulations  concerning 
interest  charges  on  amounts  owed  to 
the  Federal  government  when  an 
overpayment  occurs  because  Medicare 
was  billed  and  made  payment  as  the 
primary  payer,  rather  than  as  the 
secondary  payer.  We  also  propose  to 
clarifv'  the  date  of  determination  that 
an  overpayment  has  occurred  so  that 
all  parties  would  have  a  clear 
understanding  of  the  period  subject  to 
payment  of  interest  charges. 

Timetable:  N-'xl  .\r*-on  Indetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  BFO-108 

Agency  Contact;  juhii  W.  Albert.  Office 
of  Financial  Management.  Department 
of  Health  and  Human  Ser\'ices,  Health 
Care  Financing  Administration.  S3-02- 
26,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850 
Phone*  410  786-7457 

RIN:  0938-AF87 

1285.  REVISED  MEDICAID 
MANAGEMENT  INFORMATION 
SYSTEMS  {HCFA-2038-FN) 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396b(r) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 
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Abstract:  This  notice  sets  forth  revised 
general  functional  requirements  for  the 
Medicaid  Management  Information 
Systems  (MMIS)  The  MMFS  consists  of 
software  and  hardware  used  to  process 
Medicaid  claims  and  to  retrieve  and 
produce  utilization  and  management 
information  about  services  that  are 
required  by  the  Medicaid  agency  or 
Federal  Government  for  administrative 
or  audit  purposes.  The  revised 
requirements  allow  States  more 
flexibility  to  exercise  variations  in  the 
implementation 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Notice  11/22/93  58  FR  61692 

Comment  Period  End    01/21/94 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  I'ndetprmined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  MB-038 

Agency  Contact:  Richard  H.  Friedman, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  7.500  .Security 
Boulevard.  Baltimore,  MD  2l'244 
Phone;  410  786-4451 

RIN:  0938-AGlO 


1286.  ALTERNATIVE  SANCTIONS  FOR 
RENAL  DIALYSIS  FACIUTIES  (HCFA- 
3204-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395rr{c):  42 

use  1395rr(g) 

CFR  Citation:  42  CFR  405:  42  t;FK  488; 
42  CFR  498 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would  set 
forth  circumstances  under  which  HCFA 
could  impose  denial  of  payment 
sanction  as  an  alternative  to 
terminating  coverage  of  the  facilities 
services  when  an  end-stage  renal 
dialysis  (ESRD)  facilitv  is  not  in 
substantial  compliance  with  the 
conditions  for  coverage,  but  its 
deficiencies  do  not  pose  immediate 
jeopardy  to  patient  health  or  safety. 
Before  section  1881  of  the  Social 
Security  Act  was  amended  by  section 
12  of  the  Medicare  and  Medicaid 
Patient  and  Program  Protection  Act  of 
1987  (Public  Law  100-93),  HCFA  was 


authorized  to  impose  alternative 
sanctions  only  when  an  ESRD  facility 
failed  to  cooperate  in  the  goals  and 
activities  of  the  ESRD  network  for  the 
area  in  which  the  facility  is  located. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  I  ndetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  HSQ-204 

Agency  Contact:  ludith  Kari,  Center  for 
Medicaid  and  State  Operations, 
Division  of  Outcomes  and 
Improvements,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  S2-19-26, 
7500  Security  Boulevard,  Baltimore, 
MD  21244-1850 
Phone:  410  786-6829 

RIN:  093a-AG31 

1287.  DESCRIPTION  OF  HCFAS 
EVALUATION  METHODOLOGY  FOR 
THE  PEER  REVIEW  ORGANIZATIONS 
FIFTH  SCOPE  OF  WORK  CONTRACTS 
(HCFA-3207-N) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 

1320.  :  42  USC  1320c-(2)(h){2) 

CFR  Citation:  42  CFR  462 

Legal  Deadline:  None 

Abstract:  This  notice  with  a  comment 
period  would  provide  general  criteria 
and  standards  that  will  be  used  to 
eveduate  the  effective  and  efficient 
performance  of  Utilization  and  Quality 
Control  Peer  Review  Organizations 
(known  as  PROs)  for  contracts  entered 
into  on  or  after  April  1,  1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


07/02/97  62  FR  35824 
09/02/97 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  HSQ-207-NC 

Agency  Contact:  Heidi  Gelzer,  Office 
of  Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Si -08-24,  7500 


Security  Boulevard,  Baltimore.  MD 

21244-1850 

Phone:  410  786-9352 

RIN:  0938-AG32 

1288.  DISCLOSURE  OF 
CONFIDENTIAL  PRO  AND  ESRD 
NETWORK  ORGANIZATION 
INFORMATION  FOR  RESEARCH 
PURPOSES  (HCFA-3208-P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  i320c-9:  42 
USC  1302 

CFR  Citation:  42  CFR  405.2115;  42  CFR 

476.144 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  Peer 
Review  Organizations  (PROs)  to 
disclose  confidential  information  to 
researchers  without  the  consent  of  the 
individuals  who  would  be  identified. 
The  research  must  be  directly  related 
to  the  purposes  of  the  PRO  or  ESRD 
program.  Currently,  PROs  can  only 
disclose  to  the  public  nonconfidential 
aggregate  data  where  no  one  is 
specifically  identified.  The  statute, 
however,  provides  for  limited 
disclosure  and  allows  the  Secretary  to 
provide  for  disclosure  in  the 
regulations  while  assuring  adequate 
protection  of  the  rights  and  interests  of 
patients,  health  care  practitioners,  and 
providers.  HCFA  is  now  emphasizing 
the  sharing  of  PRO  data  for  educational 
and  research  purposes  as  evidenced  by 
the  implementation  of  the  Uniform 
Clinical  Data  Set  and  the  Health  Care 
Quality  Improvement  Initiative.  This 
regulatory  revision  would  make 
confidential  PRO  information  accessible 
to  researchers  while  still  protecting  the 
identities  of  beneficiaries  and 
practitioners  from  unwarranted 
disclosure. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemmerrt  Levels  Affected:  None 

Additional  Information:  HSQ-208 

Agency  Contact:  Mary-  Vienna,  Office 
of  Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-i850 
Phone;  410  786-6940 

RIN:  0938-AG33 


1289.  MEDIi 
LIMITATIO^ 
COVERAGE 
POSITIVE  P 
MACHINE  7 


Legal  Auth( 

USC  1395y( 

CFR  Citatio 


Abstract:  Ir 

breathing  [l. 
currently  cc 
durable  mec 
whose  abili' 
impaired.  B 
Technology 
recommend 
limitations  i 
IPPB  machi 

Timetable: 


Proposed  Not! 
Comment  Per 
Next  Action  U 


Additional  I 


RIN:  0938-> 

1290.  TELEI 
REVIEW  OF 
DETERMINE 


CFR  Citatio 

405.807 
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1289.  MEDICARE  PROGRAM: 
LIMITATIONS  ON  MEDICARE 
COVERAGE  OF  INTERMITTENT 
POSITIVE  PRESSURE  BREATHING 
MACHINE  THERAPY  (HCFA-3781-FN) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i395x(n);  42 
use  1395y(a)(l){A) 

CFR  Citation:  45  CFR  500 

Legal  Deadline:  None 

Abstract:  Intermittent  positive  pressure 
breathing  (IPPB)  machine  therapy  is 
currently  co\"ered  under  Medicare  as 
durable  medical  equipment  for  patients 
whose  ability  to  breathe  is  se\-erely 
impaired.  Based  on  an  Office  of  Health 
Technology  Assessment 
recommendation,  we  will  place 
limitations  on  Medicare  coverage  of 
IPPB  machine  therapy. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Notice  06/29/94  59  FR  33520 

Comment  Penod  End    08/29,94 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  BPD  781 

Agency  Contact:  Francine  Spencer. 
Office  of  Clinical  Standards  and 
Quality.  Coverage  and  Analysis  Group. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  C4-04-05.  7500 
Securitv  Boulevard.  Baltimore.  MD 
21244-1850 
Phone:  410  786-4614 

RIN:  0938-AG44 


1290.  TELEPHONE  REQUESTS  FOR 
REVIEW  OF  PART  B  INITIAL  CLAIM 
DETERMINATIONS  (HCFA-4121-F) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  1302;  42  USC 
1395ff(b);  42  USC  1395hh:  42  USC 
1395ii;42  USC  1395u(b)(3)(C) 

CFR  Citation:  42  CFR  405.802;  42  CFR 
405.807 

Legal  Deadline:  None 


Abstract:  This  rule  will  make  it  easier 
for  beneficiaries,  providers,  and 
suppliers,  who  are  entitled  to  appeal 
Medicare  part  B  initial  claim 
determinations  to  request  a  review  of 
the  carrier's  initial  determination. 
Currently,  these  initial  claim  requests 
must  be  in  writing  This  final  rule  will 
allow  those  requests  to  be  made  by 
telephtjne.  which  will  expedite  the 
appeals  process,  and  save  time  and 
costs  for  all  parties.  Allowing  the  use 
of  telephone  requests  will  supplement, 
not  replace,  the  current  procedures  for 
initiating  appeals.  By  providing  quick 
and  easy  access  to  the  appeals  process, 
this  rule  will  also  improve  carrier 
relationships  with  the  beneficiary, 
[ihysician  and  other  suppliers. 

Timetable: 


Action 


Date 


FR  Cite 


07/10/95   60  FR  35544 
09/08/95 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Unaetermmec 

Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  .None 

Additional  Information:  BPO-121 

Agency  Contact:  Rosalind  Little, 
Center  for  Beneficiary  Services, 

Department  of  Health  and  Human 

Ser\ices.  Health  (^are  Financing 

Administration,  Sl-05-18.  7500 

Securitv  Boulevard.  Baltimore,  MD 

21244-1850 

Phone:  410  786-6972 

RIN:  0938-AG48 

1291.  EFFECT  OF  CHANGE  OF 
OWNERSHIP  ON  PROVIDER  AND 
SUPPLIER  PENALTIES,  SANCTIONS. 
UNDERPAYMENTS  AND 
OVERPAYMENTS  (HCFA-2215-P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1302:  42  USC 

1395f(b);  42  USC  1395g(a);  42  USC 
1395hh;  42  USC  1395ii;  42  USC 
1395oo;  42  USC  1395xx;  42  USC 
]395x(v);  42  USC  13951:  42  USC  405; 

4  2  USf:  1395WW 

CFR  Citation:  42  CFR  405  1803;  42  CFR 
405.1811;  42  CFR  405.1835;  42  CFR 
405.1843;  42  CFR  405  1805;  42  CFR 
489.2:  42  CFR  489.18 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  on  provider  and  i:ertain 
supplier  agreements  by  clarifying  the 


effect  a  change  of  ownership  has  on 
penalties  and  sanctions  incurred  by  the 
former  provider  or  supplier.  It  also 
would  clarify  our  policy  on  changes 
involving  leased  departments. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  I  !ui"!i'r!ii;iit'd 

Small  Entities  Affected:  No 

Government  Levels  Affected; 

Undetermined 

Additional  Information:  HSQ-215 

Agency  Contact;  .Mike  Goldman, 
Division  of  Integrated  Health  Systems, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  S2-14-27,  7500 
Securitv  Boulevard,  Baltimore,  MD 
21244-i850 
Phone:  410  786-6813 

RIN:  nq38-AC.sq 

1292.  MEDICAID:  OPTIONAL 
COVERAGE  OF  TB-RELATED 
SERVICES  FOR  INDIVIDUALS 
INFECTED  WITH  TUBERCULOSIS 
(HCFA-2082-P) 

Priority:  I      :i  imically  Significant 

Legal  Authority:  42  USC 
1396a(a)(10){A)(ii);  PL  103-66,  Sec 

13603;  42  USC  1396a(z) 

CFR  Citation:  42  CFR  435.219;  42  CFR 
435.201;  42  CFR  440.250;  42  CFR 
436.201:  42  CFR  436.219:  42  CFR 

440.164 

Legal  Deadline:  None 

Abstract:  This  rule  would  provide  for 
optional  Medicaid  coverage  of  low- 
income  individuals  infected  with 
tuberculosis  (TB).  These  individuals 
would  be  eligible  only  for  specified 
tuberculosis  related  services.  The  rule 
would  incorporate  and  interpret 
provisions  of  section  13603  of  OBRA 
'93. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  State. 

L(u  til 

Additional  Information;  HCFA-2082 

Agency  Contact:  ingrui  Osborne, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S2-16-25,  7500 
Securitv  Boulevard,  Baltimore,  MD 
21244-1850 
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Phnne:  410  786-4461 
RIN:  0938-AG72 


1293.  REVISION  OF 
MEDICARE/MEDICAID  HOSPITAL 
CONDITIONS  OF  PARTICIPATION 
(HCFA-3745-F) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  I395x;  42 

use  1302;  42  USC  1395fcc);  42  USC 
1395(hh);  42  USC  1320(b)(8) 

CFR  Citation:  42  CFR  416;  42  CFR  482; 
42  CFR  485;  42  CFR  489 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  revise  the 
requirements  that  hospitals  must  meet 
to  participate  in  the  Medicare  and 
Medicaid  programs.  The  revised 
requirements  focus  on  patient  care  and 
the  outcomes  of  that  care,  reflect  a 
cross-functional  view  of  patient 
treatment,  encourage  flexibilitv  in 
meeting  quality  standards,  and 
eliminate  unnecessary  procedural 
requirements.  These  changes  are 
necessary  to  reflect  advances  in  health 
care  practices  since  the  requirements 
were  last  revised  in  1986. 


1294.  PHYSICIANS'  REFERRALS  TO 
HEALTH  CARE  ENTITIES  WITH  WHICH 
THEY  HAVE  FINANCIAL 
RELATIONSHIPS— EXPANDED  TO 
DESIGNATED  HEALTH  SERVICES 
(HCFA-1809-F) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  1302;  42  USC 

13q.5hh.  42  USC  1395nn 

CFR  Citation:  42  CFR  411.1;  42  CFR 
411.350  to  411.361;  42  CFR  424.22;  42 
CFR  435.1002;  42  CFR  435.1012;  42 
CFR  455.100  to  455.109 

Legal  Deadline:  None 

Abstract:  This  rule  provides  that  a 
physician  who  has  (or  whose 
immediate  family  member  has)  a 
financial  relationship  with  a  health  care 
entity  may  not  make  referrals  to  that 
entity  for  certain  services  (designated 
health  services)  under  the  Medicare 
program  except  under  specified 
circumstances.  In  the  Medicaid  context, 
this  rule  would  deny  payment  to  a 
State  for  expenditures  for  designated 
health  services  furnished  on  the  basis 
of  a  physician  referral  that,  all  things 
being  equal,  would  result  in  denial  of 
payment  under  Medicare.  The 
provisions  of  the  rule  are  based  on 
sections  13562  and  13624  of  OBRA  '93 
and  section  152  of  SSAA  '94. 


1295.  HOME  HEALTH  AGENCY  (HHA) 
CONDITIONS  OF  PARTICIPATION 
(HCFA-3819-F) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 

1395x;  42  USC  1395cc{a);  42  USC 
1395hh;  42  USC  1395bb 

CFR  Citation:  42  CFR  484 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  revise 
home  health,  agency  conditions  of 
participation  to  center  on  the  patient, 
using  outcome-oriented  measures.  Most 
of  the  current  HHA  conditions  of 
participation  have  remained  unchanged 
since  home  health  services  became  a 
Medicare  benefit  in  1966.  Some  limited 
modifications  have  been  made  over  the 
years  to  comply  with  legislative 
changes.  As  a  result,  most  of  the 
conditions  of  participation  continue  to 
be  structure  and  process  oriented.  In 
addition,  this  final  rule  will  require 
that  HHAs  use  a  standard  core 
assessment  data  set,  the  "Outcome  and 
Assessment  Information  Set"  (OASIS), 
when  evaluating  adult,  non-maternity 
patients  receiving  home  health  care. 


Timetable: 

Timetable: 
Actlon 

Data 

FR  Cite 

Timetable: 

Action 

Date 

Action 

Date          FR  Cite 

FR  Cite 

NPRM                            01/09/98 
NPRM  Comment           05/1 1/98 

Penod  End 
Next  Action  Undetemiined 

63  FR  1659 

NPRM                            03/10/97 
NPRM  Comment           06/09/97 

Period  End 
Next  Action  Undetermined 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undete 

12/19/97   62  FR  66726 
03/20,98 

rmined 

62  FR  11005 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  HCFA-3745 

Agency  Contact:  Doris  Jackson,  Office 

of  Cliniol  Standards  and  Quality, 

Department  of  Hoalth  and  Human 

Services,  Health  Care  Financing 

.Administration.  S3-05-18,  7500 

Security  Boulevard.  Baltimore,  MD 

21244-1850 

Phnne:  410  786-4656 

RIN:  0938-AG79 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  BPD-1809- 

Agency  Contact:  Joanne  Sinsheimer, 
Technical  Assistant,  CHPPS, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4620 

RIN:  0938-AG80 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  HCFA-3819 

Agency  Contact:  Mary  Vienna.  Office 
of  Clinical  Standards  and  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-05-27,  7500 
Securitv  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-6940 

RIN:  0938-AG81 


1296.  DISl 
REQUIRED 
HOMES  Al 
FINANCIAI 
APPLICAN 
ADMISSIO 
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m  Actions 


HHS— HCFA 


Long-Term  Actions 


vise  text  in 


62  FR  11005 


messes. 


1296.  DISTINCT  PART 
REQUIREMENTS  FOR  NURSING 
HOMES  AND  PROHIBITION  OF 
FINANCIAL  SCREENING  OF 
APPLICANTS  FOR  NURSING  HOME 
ADMISSION  (HCFA-3815-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  i395i-3:  42 
use  1396r(a);  42  L'.SC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  409;  42  CFR  483 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
define  "distinct  part"  by  specifying  that 
a  distinct  part  is  a  physically 
identifiable  unit  of  an  institution  (that 
is.  an  entire  ward.  wing,  floor,  or 
building)  including  all  beds  in  the  unit 
This  proposed  rule  would  also  prohibit 
nursing  homes  from  financially 
screening  private  pay  applicants  for 
admission   Instead,  nursing  homes 
would  be  permitted  to  charge  private 
pay  applicants  up  to  a  2-month  deposit 
before  admission  to  ensure  that 
sufficient  funds  are  available  to  pay  for 
care  which  the  individual  may  receive 
before  discharge 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses    . 

Government  Levels  Affected:  None 

Additional  Information:  BPD-815 

Agency  Contact:  Nancy  .\rcher.  Office 
of  Clinical  Standards  &  Quality. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  S3-05-27.  7500 
Securitv  Boulevard.  Baltimore.  MD 
21244-1850 
Phone;  401  786-0596 

RIN:  0938-AG84 

1297.  CLIA  PROGRAM: 
CATEGORIZATION  OF  WAIVED  TESTS 
(HCFA-2225-FC) 

Priority:  Other  Significant.  Maior  under 
5  USC  801 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  re\ise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493  2;  42  CFR 
493.7;  42  CFR  493.8;  42  CFR  493.9;  42 


CFR  493.15;  42  CFR  493.20;  42  CFR 
493.25;  42  CFR  493.35;  42  CFR  493.37; 
42  CFR  493.39;  42  CFR  493.45;  42  CFR 
493.47;  42  CFR  493.49;  42  CFR  493.53; 
42  CFR  493.1775 

Legal  Deadline:  None 

Abstract:  ,\^  part  of  the  CLIA  program 
(see  RIN;  093fi-AE47).  this  rule  will 
revise  our  current  process  of  evaluating 
ests  against  generic  criteria.  A  waiver 
will  be  granted  to  any  test  that  meets 
the  statutory  criteria,  provided  that 
scientifically  valid  data  are  submitted 
verifying  that  the  criteria  were  met. 

Timetable: 


Action 


Date 


FR  Cite 


09/13/95  60  FR  47534 
11/13/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Ve^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  HSQ  225 

Agency  Contact;  !udv  Vosi.  Division  of 
()utc:omes  and  Improvements, 
Department  of  Health  and  Human 
Ser\'ices,  Health  Care  Financing 
Administration.  S2-09-28,  7500 
Security  Boulevard.  Baltimore,  MD 
21244-1850 
Phone:  410  786-3531 

RIN:  0938-AG99 

1298.  LIABILITY  FOR  THIRD  PARTIES 
TO  PAY  FOR  SERVICES  (HCFA-2080- 
P) 

Priority:  c:)ther  Significant 

Legal  Authority:  42  USC 

1396aia)(25)!A!:  42  USC  1396b(o) 

CFR  Citation:  42  CFR  433.135  to 

433  152 

Legal  Deadline:  None 

Abstract:  This  rule  would  incorporate 
provisions  of  OBRA  '93  by  amending 

the  regulations  governing  third  party 
liability.  It  would  add  ERISA  plans, 
service  benefit  plans,  and  health 
maintenance  organizations  to  the 
definition  of  liable  third  parties.  It 
would  require  States  to  prohibit  any 
health  insurer  from  taking  into  account, 
when  enrolling  or  making  payments, 
that  an  individual  is  eligible  for  or 
receiving  Medicaid.  It  would  also 
require  States  to  enact  a  law  under 
which  the  State  is  deemed  to  have 


acquired  a  individual's  right  to 
payment  by  a  third  party. 

Timetable:  Ne)^t  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \.  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 

state 

Additional  Information;  MiH  ii8 

Agency  Contact:  Kutiert  .NaKielny, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Csire  Financing 
Administration,  S2-14-26,  7500 
Securitv  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4466 

RIN:  0938-AHm 


1299.  DEFINITION  OF  SKILLED 
NURSING  FACILITY  (SNF)  FOR 
COVERAGE  OF  DURABLE  MEDICAL 
EQUIPMENT  (DME)  AND  HOME 
HEALTH  (HCFA-1834-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority;  42  USC  1395x(n);  42 

USC  1395i-3(a){l);  42  USC  1396r(a){l) 

CFR  Citation:  42  CFR  409  42  CFR  410 

Legal  Deadline:  None 

Abstract;  This  proposed  rule  would 
define  skilled  nursing  facilities  (SNFs) 
under  section  1819(A)(1)  of  the  Social 
Security  Act  for  purposes  of  Medicare 
coverage  of  durable  medical  equipment 
(DME)  and  home  health  services.  A 
Medicare  SNF  (as  defined  under 
section  1819  of  the  Social  Security  Act) 
cannot  be  considered  a  home  under 
Medicare  part  B  for  DME  and  home 
health  coverage.  This  proposed  rule 
would  presume  that  all  Medicare 
nursing  facilities  are  section  1819(A)(1) 
facilities  and  thus  would  not  be 
considered  a  home  for  DME  coverage. 
This  would  define  non-Medicare 
nursing  homes  as  skilled  facilities 
based  upon  the  receipt  of  skilled  care 
at  least  once  a  week  by  a  proportion 
of  its  residents  population. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  ^  ■  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected;  **4one 

Additional  Information:  BPD-834 

Agency  Contact:   Ihumas  E.  Hoyer. 

Cent'i  II  ii'  fitii  t^lans  and  Providers, 
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DepartmHnt  of  Health  .ind  Human 

Services.  Health  Care  Financing 

Administration.  C4-n2-15.  7500 

Security  Bnuievard.  Baltimore,  MD 

21244-1850 

Phone:  410  786-4605 

RIN:  0938-AH16 


1300.  STATE  PLAN  AMENDMENT 
(SPA)  RECONSIDERATION  PROCESS 
(HCFA-2096-P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  1 316;  42  USC 

1396a(a) 


CFR  Citation: 

430.60 


42  CFR  430.18;  42  CFR 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  and  streamline  the  State  Plan 
Amendment  (SP.M  reconsideration 
process.  Currently,  when  a  State 
requests  reconsideration  of  a  denied 
SPA.  a  hearing  is  held  in  all  cases,  even 
when  the  only  dispute  is  over  the 
interpretation  of  the  statute.  Under  the 
proposed  regulation,  the  State  and 
HCFA  could  avoid  the  cost  and  delav 
of  the  hearing  process  when  the  only 
issue  is  interpretation  of  the  statute  by 
permitting  the  State  expedited  judicial 
review,  without  a  full  administrative 
hearing,  after  HCF.-^  has  a  brief 
opportunity  to  reconsider  its  decision. 

Timetable:  Next  Acticm  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  I'ndetermined 

Small  Entities  Affected:  Nn 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  HCFA-2096 

Agency  Contact:  Robert  Tomlinson  Jr., 
Center  for  .Medicaid  and  State 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  S2-0a-24.  7500 
Security  BouUnard.  Baltimore,  MD 
21244-1850 
Phone:  410  786-4463 

RIN:  (lM.iH-,-\H24 


1301.  HOSPICE  CARE— CONDITIONS 
OF  PARTICIPATION  (HCFA-3844-P) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulenidkmg  i.s  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFT?  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(dd!:  42  USC  1395hh 

CFR  Citation:  42  CFR  418 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  Medicare  conditions  of 
pcirticipation  for  hospices  to  help 
ensure  the  provision  of  quality  care 
through  an  emphasis  on  patient- 
centered  outcomes.  Areas  of  change 
would  include,  among  others, 
assessment  of  patient  needs, 
clarification  of  physician  roles. 
coordination  of  care  for  hospice 
patients  residing  in  nursing  homes, 
clarification  of  nursing  roles,  patient 
rights,  and  provision  of  services. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  I  'ndetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  HCFA-3844 

Agency  Contact:  l.ynn  Merritt-Nixon, 
Office  of  (Hinical  Standard  &  Quality. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  53-04-25,  7500 
Security  Boulevard,  Baltimore.  MD 
21244-1850 
Phone:  410  786-4652 

RIN:  nq:-!H^AH27 

1302.  CLIA  PROGRAM;  CYTOLOGY 
PROFICIENCY  TESTING  (HCFA-2233- 

N) 

Priority:  Other  Significant 

Legal  Authority:  42  USC 

263a(f)(4)(B)(iv) 

CFR  Citation:  42  CFR  493  855 

Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
withdrawal  of  a  proposed  rule  on 
cytology  proficiency  testing  that  was 
published  in  the  Federal  Register 
November  30,  1995,  and  instead, 
announces  a  supplement  to  the 


rulemaking  record  of  a  final  rule 
published  Februan,'  28.  1992.  In 
publishing  the  proposed  rule.  HHS 
complied  with  a  federal  court  order 
requiring  publication  of  a  proposal  that 
would  require  that  cvlology  proficiency 
testing  be  conducted  to  the  extent 
practicable,  under  normal  working 
conditions.  As  required,  we  proposed 
to  revise  regulations  to  require  that 
proficiency  testing  be  conducted  at  a 
pace  corresponding  to  the  maximum 
workload  rate  for  individuals 
examining  slides.  We  also  solicited 
comments  on  the  use  of  computer 
facsimile  representations  of  cytology 
specimens,  as  an  alternative  to  glass- 
slide  proficiency  testing.  After  the 
proposed  rule  was  published,  the 
appeals  court  revised  the  lower  court's 
order,  allowing  us  to  withdraw  the 
proposed  rule  and  supplement  the 
record  to  the  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/30/95  60  FR  61509 

NPRM  Comment  01/29/96 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  HSQ-233-N 
We  are  publishing  a  notice  to  advise 
the  public  that  no  final  rule  is 
necessary  because  the  court  decided  the 
case  in  our  favor. 

Agency  Contact:  Rhonda  S.  Whalen. 
Senior  Health  Scientist.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  MS  F. 
4770  Buford  Highway  NE,  11.  Atlanta, 
GA  30341-3724 
Phone;  770  488-8155 

RIN:  0938-AH35 


1303.  MEDICARE  COVERAGE  OF 
SERVICES  OF  SPEECH-LANGUAGE 
PATHOLOGISTS  AND  AUDIOLOGISTS 
(HCFA-1843-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395x;  42  USC  1395x{cc){l);  42  USC 

1395x(ll) 

CFR  Citation:  42  CFR  484:  42  CFR  485 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  SSA  '94  provisions  to 


Agency  Cc 

Division  oi 
of  Health  a 
Care  Finan 
14.  7500  S( 
MD  21244- 
Phone:  41C 

RIN:  0938- 


o  The  Low 
carryover  p 
removed  fr 


o  Other  coi 
removed.  1 
clarifies  se' 
413.13  and 
provisions. 

Timetable: 
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1  Actions 


HHS— HCFA 


Long-Term  Actions 


Lximum 


0FR61509 


provide  coverage  for  .speech danguage 
pathology  services  furnished  by  a 
qualified  pathologist. 

Timetable:  Next  Ar:tinn  rndetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  BPD-843 

Agency  Contact:  Iac:queline  Gordon. 
Division  of  Cost  Reporting,  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration.  C4-07- 
14,  7500  Securitv  Boulevard,  Baltimore. 
MD  21244-1850' 
Phone:  410  786-4517 

RIN:  0938-AH37 

1304.  PAYMENT  AMOUNT  IF 
CUSTOMARY  CHARGES  ARE  LESS 
THAN  REASONABLE  COSTS  (HCFA- 
1860-FC) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  l395f(b);  42 
use  13951(a);  42  USC  1395m(a) 

CFR  Citation:  42  CFR  413.13 

Legal  Deadline:  None 

Abstract:  In  accordance  with  HCFA's 
regulatory  burden  reduction  program, 
this  technical  regulation  modifies  or 
removes  from  regulations  language  that 
reference  the  following  aspects  of  the 
Medicare  program: 

o  The  Lower  of  Cost  or  Charges  (LCC) 
carryover  provision;  this  provision  was 
removed  from  HCFA  regulations  several 
years  ago. 

o  The  application  of  the  LCC  principle 
to  durable  medical  equipment  (DME) 
furnished  by  home  healm  agencies 
(HHAs);  these  items  are  now  paid  in 
accordance  with  a  fee  schedule. 

o  Other  content  that  was  previous!) 
removed.  This  final  regulation  also 
clarifies  several  portions  of  section 
413.13  and  removes  obsolete 
provisions. 

Timetable:  Next  Action  I'ndetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  BPD-86 

Agency  Contact:  Ward  Pleines, 
Chronic  Care  Purchasing  Policy  Group. 

Division  of  Cost  Reporting,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  C5-02- 
23.  7500  Securitv  Boulp\ard    Baltimurt', 
MD  21244-1850' 
Phone:  410  786-4528 

RIN:  0938'-AH49 


1305.  LIMITATIONS  ON  LIABILITY 
(HCFA-4859-FC) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinv  enting 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  U,S(   1302:  42  USC 
1395hh; 42  USC  1395pp 

CFR  Citation:  42  CFR  411  404 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  c;()mment 
period  will  implement  section  1879  (h) 
of  the  Social  Security  Act,  which  limits 
beneficiary'  liability  for  certain  medical 
equipment  and  supplies.  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   We  are  working 
with  industry  representatives  to 
develop  guidelines  that  will  streamline 
requirements.  reduc:e  burden  and 
duplication,  and  give  beneficiaries  the 
opportunity  to  make  informed 
consumer  decisions  regarding  certain 
medic;al  equipment  and  supplies 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  BPD-85 

Agency  Contact:  Denis  M  Garrison, 
Division  of  Benefic:iarv  Protections, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-06-21.  7500 
Security'  Boulevard.  Baltimore,  MD 
21244-1850 
Phone:  410  786-5643 

RIN:  0938-AH51 


1306.  MEDICARE  SECONDARY  PAYER 
CLARIFICATIONS  AND  AMENDMENTS 
(HCFA-1865-P) 

Priority:  "-a-tdniive.  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 

1395hh 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
codify  m  regulations  policies  regarding 
liability  insurance,  such  as  structured 
liability  settlements,  future  medical 
expenses,  provider  malpractice, 
wrongful  death,  and  Federal  Tort 
Claims  Act  policy.  It  would  also  clarify 
the  rules  dealing  with  group  health 
plan  bankruptcies,  religious  orders,  and 
foreign  group  health  plans,  and  make 
numerous  other  changes. 

Timetable: 


Action 

NPRM 


Data 


FR  Cne 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Bl'D  865 

Agency  Contact;  Herb  Pollock.  Center 
for  Health  Plans  &  Providers.  Division 
of  Integrated  Services,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  C4-08- 
27,  7500  Security  Boulevard.  Baltimore, 
MD  21244-1850' 
Phone:  410  786-4474 

RIN:  n938-.'\H52 

1307.  REVISION  TO  ACCRUAL  BASIS 
OF  ACCOUNTING  POLICY  (HCFA- 
1876-F)  . 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1395x(v):  42 


r.s( 


42  USC  1395hh 


CFR  Citation:  42  CFR  413.100 

Legal  Deadline;  None 

Abstract;  The  proposed  rule  would 
specify  the  providers'  share  of  the  costs 
of  PICA  and  other  employee  payroll 
taxes  that  will  be  allowable  under 
Medicare  when  the  payroll  period  ends 
subsequent  to  the  end  of  the  reporting 
period  The  proposed  rule  would 
provide  that  if  payment  would  be  made 
to  an  employee  during  a  cost  reporting 
period  but  for  the  fact  that  the  regularly 
scheduled  payment  date  is  after  the  end 
of  the  period,  that  portion  of  employees 
FICA  or  other  taxes  that  have  accrued 
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up  to  the  end  of  the  reporting  period 
will  be  treated  as  allowable  costs  in  the 
current  reporting  period. 

Timetable:  Next  Action  I'ndetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  HCFA-1876 

Agency  Contact:  lohn  Eppinger  Jr., 
Center  for  Health  Plan.s  and  Providers, 
Department  of  Heahh  and  Human 
Services,  Health  Care  Financing 
Administration.  C5-03-18.  7500 
Securitv  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4518 

RIN:  0938-AHRl 

1308.  MEDICAID;  ESTATE 
RECOVERIES  (HCFA-2083-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1396a;  42 

use  1396p 

CFR  Citation:  42  CFR  433.36 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  is  being 
developed  as  a  result  of  the  OBRA  1993 
provisions  that  mandated  States  to  seek 
adjustment  or  recovers'  from  the  estates 
of  Medicaid  beneficiaries  for  amounts 
correctly  spent  by  Medicaid  nn 
permanently  institutionalized 
individuals  (any  age)  and  individuals 
age  55  or  older  for  certain  services.  The 
OBRA  1993  provision  also  defines 
"estate."  and  further  requires  States  to 
establish  hardship  procedures,  in 
accordance  with  standards  specified  bv 
the  Secretary  for  waiver  of  recovery  in 
cases  where  undue  hardship  would 
result 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information:  HC:fa-2083 

Agency  Contact:  Ingnd  Osborne, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  S2-16-25,  7500 
Security  Boulevard.  Baltimore,  MD 
21244-1850 
Phone:'410  786-4461 

RIN:  0938-AH63 


1309.  MEDiCAiD  HOSPICE  CARE 
(HCFA-2016-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  1395hh;  42 

USC  1.^1)  J 

CFR  Citation:  42  CFR  418.24:  42  CFR 
418.28;  42  CFR  418.98;  42  CFR  440.167; 
42  CFR  440.250(qJ;  42  CFR  441;  42  CFR 
447 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  for  optional  Medicaid  coverage 
of  hospice  care  for  terminally  ill 
recipients  who  elect  to  receive  care 
from  a  participating  hospice,  establish 
eligibility  requirements,  covered 
services,  reimbursement  procedures. 
and  conditions  that  a  hospice  must 
meet  to  provide  services  to  Medicaid 
recipients.  It  would  make  conforming 
technical  revisions  to  the  Medicare 
regulations  governing  hospice  care. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  "i  > ■■. 

Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  State. 

l.iH.al 

Additional  Information:  HCFA-2016 

Agency  Contact:  Tom  Shenk,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-3295 

RIN:  ()q.?H-AHfS5 


1310.  PROVIDER  AND  SUPPLIER 
BILLING  WHEN  MEDICARE  IS 
SECONDARY  PAYOR  TO  LIABILITY 
INSURANCE  (HCFA-1848-P) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302:  42  USC 

1395cc;  42  USC  1395dd;  42  USC 
1395hh;  42  USC  1395ww;  42  USC 
1395x;  42  USC  1395aa 

CFR  Citation:  42  CFR  411;  42  CFR  489 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  current  regulations  to  require 


that  providers  and  suppliers  attempt  to 
collect  payment  from  the  proceeds  of 
liability  insurance  during  the 
"promptly  period."  This  rule  would 
also  permit  providers  and  suppliers  to 
choose  either  to  pursue  collection  of 
payment  from  the  proceeds  of  liability 
insurance  after  the  "promptly  period" 
has  ended  or  to  bill  Medicare. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-848 

Agency  Contact:  Anita  Heygster, 
Center  for  Health  Plans  &  Providers, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-04-27,  7500 
Security  Boulevard.  Baltimore,  MD 
21244-1850 
Phone:  410  786-4486 

RIN:  0938-AH66 

1311.  MEDICARE  TECHNICAL 
CONFORMING  AMENDMENTS  (HCFA- 
1858-FC) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 

1395k 

CFR  Citation:  42  CFR  409.50;  42  CFR 
409.61;  42  CFR  410.152 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  will  update  our  regulations  to 
reflect  that  payment  for  durable 
medical  equipment  is  on  the  basis  of 
a  fee  schedule. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  BPD-858 

Agency  Contact:  Martha  Kuespert, 
Center  for  Health  Plans  and  Providers. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  C4-02-16,  7500 
Securitv  Boulevard,  Baltimore,  MD 
21244-i850 


Phone:  410 
RIN:  0938-i 


Federal  Register 'Vol.  64.  \o,  224 'Monday.  Novembpr  22    l^Qt)    i-nif;,M-i   Aupnda 


64423 


HHS— HCFA 


Long-Term  Actions 


F'hone:  410  786-4605 
RIN:  0938-AH67 


1312.  ELIMINATION  OF  CERTAIN 
REQUIREMENTS  FOR  PEER  REVIEW 
ORGANIZATIONS  IN  THE  UTILIZATION 
AND  QUALITY  REVIEW  PROCESS 
AND  A  CHANGE  IN  THE  LENGTH  OF 
PEER  REVIEW  ORGANIZATION 
CONTRACTS  (HCFA-3235-FC) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  ot  the  Reinventing 
Government  effort.  It  uill  revise  text  in 
the  CFR  to  reduce  burden  or 
duphcation.  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302;  42  USC 

1395hh 

CFR  Citation:  42  CFR  462.107;  42  CFR 

466  71;  42  CFR  466.73 

Legal  Deadline:  None 

Abstract:  This  rule  would  eliminate  the 
requirement  that  Peer  Review 
Organizations  (PROs)  conduct  quarterly 
random  sample  reviews  of  hospital 
discharges.  It  would  also  change  the 
period  for  PRO  contracts  from  2  years 
to  3  vears  and  would  eliminate  certain 
notification  requirements  regarding 
contract  awards. 
Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  HSQ-235-FC 

Agency  Contact:  William  Roskey, 
Office  of  Clinical  Standards  and 
Qualitv.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Si -09-18.  7500 
Security  Boulevard.  Baltimore,  MD 
21244-1850 
Phone;  410  786-0433 

RIN:  0938-AH68 


1313.  DETERMINATION  OF 

SUBSTANDARD  CARE  IN  SNFS  AND 

NFS  (HCFA-2240-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i. 3951-3;  42 

USC  1396r 

CFR  Citation:  42  CFR  488.301 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 

revise  the  definition  of  "substandard 


quality  of  care"  as  it  applies  to  skilled 
nursing  facilities,  in  the  Medicare 
program,  and  nursing  facilities,  in  the 
Medicaid  program.  "Substandard 
quality  of  care"  is  one  type  of 
noncompliance  with  Federal 
participation  requirements  that  carries 
with  it  statutory  consequences  to 
facilities  providing  such  care.  The 
purpose  of  this  proposed  revision  is  to 
improve  the  defiijition  of  substandard 
quality  of  care  so  that  the  process  can 
make  a  more  meaningful  distinction 
between  facility  noncompliance  that 
warrants  the  consequences  mandated 
by  the  statute  for  a  finding  of 
substandard  quality  of  care  and 
noncompliance  that  does  not. 

Timetable:  Next  .Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  I'ndetermnipd 

Small  Entities  Affected:  Businesses, 

Governmentai  jurisdi(;tions, 

Organizations 

Government  Levels  Affected:  Federal, 

StatP.  L(.K  ai 

Additional  Information:  HSQ-24 

Agency  Contact:  Patricia  Miller.  Center 

for  Medu.aid  and  State  Operations. 

Department  nf  Health  and  Human 

Services,  Health  Care  Financing 

Administration.  S2-19-14,  7500 

Secuntv  Boulevard.  Baltimore,  MD 

21244-1830 

Phone;  410  786-6780 

RIN:  0938-AH69 

1314.  WAIVER  OF  STAFFING 
REQUIREMENTS  FOR  END  STAGE 
RENAL  DISEASE  (ESRD)  FACILITIES 
PARTICIPATING  IN  AN  EXPERIMENT 
(HCFA-2236-GNC) 

Priority:  Other  Significant 

Reinventing  Government:  This 

mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements. 

Legal  Authority:  42  I'SC  1302;  42  USC 
1  i2n,  4  J  ISC  1395x;  42  USC  1395y; 
42  rSC  l.-!95hh;  42  USC  1395rr 

CFR  Citation:  42  CFR  405.2136;  42  CFR 

405  2161;  42  CFR  405  2162;  42  CFR 
405  2163 

Legal  Deadline:  None 

Abstract:  This  general  notice  with 
( omment  period  announces  our 
intention  to  conduct  a  demonstration 


that  would  grant  selected  ESRD 
facilities  a  2-year  waiver  of  staffing 
requirements.  The  ESRD  staffing 
requirements  pertain  to;  the  governing 
body  and  management,  director  of  a 
facility,  on-duty  licensed  health  care 
professionals,  and  providing  adequate 
laboratory,  social,  and  dietetic  services. 
Facilities  would  be  given  flexibility  to 
deviate  from  specified  regulation 
requirements,  provided  assurances  are 
in  place  ensuring  that  quality  of  care 
standards  are  not  being  compromised. 
Timetable:  Next  Action  Undetermined 
Regulatory  Flexibility  Analysis 
Required:  "^ 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  HsQ-236 

Agency  Contact;  Wuliam  Roskey, 
Office  of  Clinical  Standards  and 
Quality,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Si -09-1 8,  7500 
Security  Boulevard.  Baltimore,  MD 
21244-1850 
Phone;  410  786-0433 

RIN:  0P38-AH72 


1315.  INDIVIDUAL  MARKET  HEALTH 
INS.  REFORM  PORTABILITY  FROM 
GROUP  TO  INDIV.  COVERAGE: 
FEDERAL  RULES  FOR  ACCESS  IN 
THE  INDIV.  MARKET;  STATE 
ALTERNATIVE  MECHANISMS  TO 
FEDERAL  RULES  (HCFA-2882-F) 

Priority:  Other  :>igiuiicant  ,Ma)or  under 

'•   '    St     MOl 

Unfunded  Mandates;  This  action  may 

aliect  the  private  sector  under  PL 

104-4. 

Legal  Authority   42  USC  300gg-41  et 

CFR  Citation:  45  CFR  148 
Legal  Deadline;  None 
Abstract;  This  final  rule  will  address 
comments  received  on  the  interim  final 
rule  published  on  April  8,  1997  and 
further  clarifies  the  Departmental 
position  on  HIPAA  requirements  in  the 
individual  market. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule  07/07/97 

Comment  Period 

End 
Next  Action  Undetermined 


04/08/97  62  FR  16985 
04/08/97 
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Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  luri.sdictions, 
Organizations 

Government  Levels  Affected:  Federal. 

State.  Local 

Additional  Information:  BPD-882 

Agency  Contact:  Gertrude  Saunders. 
Center  for  Medicaid  and  State 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  7500  Security 
Boulevard.  Baltimore.  MD  21244 
Phone:  410  786-5888 
Email:  gsaunders@hcfa.gov 

RIN:  0938-AH75 


1316.  REVISIONS  TO  CONDITIONS 
FOR  COVERAGE  FOR  AMBULATORY 
SURGICAL  CENTERS  (HCFA-3887-P) 

Priority:  Other  Significant 

Legal  Autfiority:  42  USC  1302;  42  USC 

1395hh 

CFR  Citation:  42  CFR  416 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  ambulatory  surgical  center 
conditions  for  coverage  to  reflect 
current  innovations  in  healthcare 
delivery-,  quality  assessment,  and 
performance  improvement  The  focus 
would  be  to  improve  outf:omes  of 
health  care  and  satisfaction  for 
Medicare  beneficiaries,  while 
streamlining  structural  and  procedural 
requirements  where  possible. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BPD-887 

Agency  Contact:  ludv  Cnidfarb,  Office 
of  Clinical  Standards  &  Quality, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  S2-199  06.  7500 
Securitv  Boulevard.  Baltimore,  MD 
21244-1850 
Phone:  410  786-6747 

RIN:  0938-AH83 


1317.  DISCLOSURE  OF  PEER  REVIEW 
ORGANIZATION  INFORMATION  IN 
RESPONSE  TO  BENEFICIARY 
COMPLAINTS  (HCFA-3241-P) 

Priority:  Other  Significant 

Legal  Autfiority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  466.70(a};  42 
CFK  476.101;  42  CFR  476.107;  42  CFR 
476.132;  42  CFR  476  133(b){4) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
change  our  policy  regarding  the 
disclosure  of  peer  review  organization 
(PRO)  information  in  responding  to 
beneficiary  complaints  about 
physicians,  other  practitioners,  and 
other  institutional  and  non-institutional 
providers  of  health  care,  including 
Health  Maintenance  Organizations  and 
Competitive  Medical  Plans.  Under  the 
proposal,  we  would  permit  the 
disclosure  of  PRO  information  about 
physicians  and  other  individual 
practitioners  without  their  permission 
to  the  extent  necessary  to  comply  with 
section  1154{a)(14)  of  the  Social 
Security  Act.  This  section  requires 
PROs  to  conduct  reviews  of  beneficiary 
complaints  about  the  quality  of  services 
that  do  not  meet  professionally 
recognized  standards  of  health  care  and 
inform  each  beneficiary  of  the  final 
disposition  of  his  or  her  complaint. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  HSQ-241 

Agency  Contact:  William  Roskey, 
Office  of  Clinical  Standards  and 
Quality,  Department  nf  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Si -09-18.  7500 
Security  Boulevard,  Baltimore.  MD 
21244-1850 
Phone:  410  786-0433 

RIN:  n938-AHR5 

1318.  MEDICAID  PROGRAM; 
AMENDMENT  TO  THE  PREADMISSION 
SCREENING  AND  ANNUAL  RESIDENT 
REVIEW  PROGRAM  (HCFA-2107-P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  l396r(e);  42 
USC  1396r(b) 

CFR  Citation:  42  CFR  405;  42  CFR  431 
42  CFR  433;  42  CFR  441;  42  CFR  483 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
make  changes  to  the  preadmission 
screening  and  annual  resident  review- 
program  in  accordance  with  the 
provisions  of  Public  Law  104-315, 
which  were  included  in  the 
Reinventing  Government  effort.  The 
rule  would  repeal  the  Medicaid 
program  requirement  for  an  annual 
review  of  nursing  facility  (NF)  residents 
witli  mental  illness  or  mental 
retardation.  This  proposed  rule  also 
would  add  the  requirement  for  NFs  to 
notify  the  State  when  there  is  a 
significant  change  in  the  physical  or 
mental  condition  of  a  resident  and  add 
a  statutory  requirement  that  the  State 
conduct  a  review  promptlv  after 
notification  of  the  resident's  change  in 
condition. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  lurisdictions 

Government  Levels  Affected:  State 

Additional  Information:  HCFA-2107 

Agency  Contact:  Ian  Earle.  Center  for 
Medicaid  and  State  Operations. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  S2-15-10.  7500 
Securitv  Boulevard.  Baltimore,  MD 
21244-1850 
Phone:  410  786-9004 

RIN:  0938-AH89 

1319.  MEDICALLY  NEEDY 
DETERMINATIONS  UNDER  WELFARE 
REFORM  {HCFA-2109-IFC) 

Priority:  Substantive.  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1302:  42  USC 

1396a(a)(10)(C) 

CFR  Citation:  42  CFR  435;  42  CFR  436 


Timetable: 


Governme 
Additional 
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56  text  in 


Legal  Deadline:  None 

Abstract:  This  interim  final  rule  with 
comment  period  will  revise  our  rules 
to  allow  States  to  include  mdividuals 
who  are  described  as  categorically 
needy  to  be  covered  as  medically 
needy.  The  State  must  specif\-  the 
income  and  resources  criteria  for  the 
medically  needy  group  in  the  State 
plan.  If  an  mdividual  is  also  described 
as  categorically  needy,  the  individual 
would  receive  Medicaid  as  categorically 
needy  if  the  State  elected  to  cover  the 
categorically  needy  group  into  which 
the  individual  fits   If  the  State  has  not 
elected  to  cover  that  group,  the 
individual  would  be  medicallv  needy. 
This  change  will  allow  more 
individuals  to  become  eligible  for 
Medicaid  as  medically  needv  and 
eliminate  an  inequity  in  current 
regulations.  This  revision  also  allows 
some  individuals  who  would  otherwise 
lose  their  Medicaid  benefits  to  retain 
their  eligibility. 
Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  MB-l 

Agency  Contact:  Jackie  Wilder.  Center 
for  Medicaid  and  State  Operations. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  S2-17-18.  7500 
Security  Boulevard.  Baltimore.  MD 
21244-1850 
Phone;  410  786-4579 
Email:  jwilder@hfca.gov 

RIN:  0938-AH92 


1320.  MEDICAID  PROGRAM; 
COVERAGE  AND  PAYMENT  FOR 
FEDERALLY  QUALIRED  HEALTH 
CENTER  SERVICES  (HCFA-2043-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I396a(a)(i3j; 
42  USC  1396d(a) 

CFR  Citation:  42  CFR  431;  42  CFR  440; 
42  CFR  441;  42  CFR  447 

Legal  Deadline:  None 

Abstract:  This  proposed  lule  would 
incorporate  and  interpret  in  regulations 
coverage  and  payment  requirements  for 
services  furnished  by  a  federally 
qualified  health  center  (FQHC)  under 
the  Medicaid  program  This  rule  will 
include  changes  in  the  payment 


provisions  to  FQHCS  made  by  section 
4712  of  the  Balanced  Budget  Act  of 
1997  PL-105-33 

Timetable:  Next  Action  rndetcrmined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  lurisdictions 

Government  Levels  Affected:  State. 

Tribal 

Additional  Information:  MB  4  3 

Agency  Contact:  David  Wdrgo.  Center 

for  Health  Plans  and  Providers, 

Division  of  Integrated  Services. 

Department  of  Health  and  Human 

Ser\-ices.  Health  Care  Financing 

Administration.  C4-15-18.  7500 

Securitv  Boulevard,  Baltimore.  MD 

21244-1850 

Phone:  410  786-5919 

RIN:  0938-AH95 

1321.  REVISION  TO  THE  DEFINITION 
OF  AN  UNEMPLOYED  PARENT 
(HCFA-2106-FC) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  607.  42  USC 

1396U-1 

CFR  Citation:  4  5  CFR  233 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  will  make  a  change  necessarv 
for  a  State  to  further  facilitate 
coordination  of  its  Medicaid  and  foster 
care  program  m  cases  where  coverage 
has  been  expanded  under  its 
Temporary  Assistance  for  Needy 
Families  bevond  the  definition  of 
unemploved  parent  contained  in 
existing  Aid  to  Families  with 
Dependent  Children  regulations  This 
rule  revises  the  definition  of 
unemplovment  of  a  principal  wage 
earner  for  purposes  of  coverage  of 
dependent  children  of  unemployed 
parents.  It  will  also  allow  States  to 
eliminate  inequitable  policies  that  are 
a  disincentive  to  family  unity 

Timetable: 


Additional  Information:  H(  i  A  .  .06-FC 

Agency  Contact:  luditti  Rhoades. 
Center  ior  Medu  aid  and  State 
Operations   Upjjartment  of  Health  and 
Human  Ser\ices.  Health  Care  Financing 
Administration,  S2-08-05.  7500 
Security  Boulevard   Bditimore.  MD 
21244-1850 
Phone:  410  786-4462 

RIN:  04,<H- AHM8 

1322.  PORTABILITY  AND 

NONDISCRIMINATION  IN  THE  GROUP 

HEALTH  INSURANCE  MARKET 

(HCFA-2890-F) 

Priority:  Other  Significant.  Major  under 

5  USC  801. 

Legal  Authority:  42  USC  SOOgg  et  seq 

CFR  Citation;  -4  5  CFR  146 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  address 
comments  received  on  the  interim  final 
rule  published  April  8,  1997.  It  will 
also  further  clarify  the  Department's 
position  on  the  minimum  requirements 
applicable  with  rH^jic.  '  •     cr  'up  health 
plans  and  health  insuidiu*-  i^'^•,;^>rs 
offering  group  health  in-Nuiaiu  c 
coverage.  A  group  health  })ldn  or  health 
insurance  issuer  offennt  nv-ny  heal'h 
coverage  may  provide  p-^iMtcr  rl^;n;'^  %< 
participants  and  beneficiaries  than 
those  currently  provided   This  rule  will 
include  the  following   (1)  limitations  on 
preexisting  condition  exclusion 
periods;  (2)  certification  and  disclosure 
of  previous  coverage;  (3)  special 
enrnllmcnt  periods  for  individuals  (and 
dependent,'-    icismg  other  coverage;  (4) 
use  of  aff;i;rtti;  I!  period  by  HMOs  as 
alternative  iu  preexisting  condition 
exclusion;  (5)  prohibited  discrimination 
again.st  individual  participants  and 
beneficiaries  based  on  health  status;  (6) 
guaranteed  availability  in  the  small 
group  market,  and  (7)  guaranteed 
pf^newabiiitv  in  the  large  and  small 
group  markets. 

Timetable] 

FR  Cite 


Action 


Date 


FR  Cite 


Ftnai  Rule  With  08'07'98   63  FR  42270 

Comment  Penod 
Next  Action  Undetem^lnea 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 


Action 


Date 


04/08/97  62  FR  16894 
06/07/97 


Interim  Final  Rule 

Intenm  Finai  Rule 

Eftective 
Intenm  Final  Rule  07/07/97 

Comment  Penod 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  '  ndi-itTnuru'd 

Small  Entitles  Affected:  bn^:n<-~<es 
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Government  Levels  Affected:  Federal 

Additional  Information:  BPD-890-IFC 

Agency  Contact:  Dave  Holstein. 

Insurance  Standards  Team.  Department 

of  Health  and  Human  Services.  Health 

Care  Financing  Administration.  7500 

Security  Boulevard.  Baltimore,  MD 

21244 

Phone:  410  786-1564 

RIN:  0938-AI08 

1323.  iMEDICARE  PROGRAM; 
MEDICARE  l^f^EGRITY  PROGRAM 
(HCFA-7020-F) 

Priority:  Other  Significant   Maior  under 
5  use  801 

Legal  Authority:  PL  104-191 

CFR  Citation:  42  CFR  400;  42  CFR  421 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
1893  of  the  Social  Security  Act  (added 
by  section  202  of  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996)  by  establishing  the  Medicare 
Integrity  Program  to  carry  out  Medicare 
payment  integrity  activities   Under  this 
program  HCFA  may  enter  mto  new 
contracts  with  entities  to  perform  thes^' 
activities.  This  rule  will  identify  the 
services  to  be  procured;  competitive 
requirements:  procedures  for 
identification,  evaluation,  and 
resolution  of  conflicts  of  interest:  and 
rules  regarding  contractor  liability.  In 
addition,  this  rule  will  revise  the  list 
of  intermediary  and  carrier  functions 
set  forth  in  existing  regulations  to  make 
them  consistent  with  sections  1816, 
1842.  and  1893  of  the  Social  Security 
Act. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  05/19/98 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  OFH-020-P,  PL 

104-191.  sec,  202 

Agency  Contact:  Brenda  Thew,  OICS. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  7500  Security 
Boulevard.  Baltimore.  MD  21244 
Phone:  410  786-4889 

RIN:  0938-AI09 


1324.  MEDICARE  PROGRAM; 
IMPROVEMENTS  TO  THE  APPEALS 
PROCESS  FOR  MEDICARE 
BENEFICIARIES  ENROLLED  IN  HMOS, 
CMPS,  AND  HCPPS  (HCFA-4024-P) 

Priority:  Othor  Significant 

Legal  Autfiority:  42  USC  1395mm(c)(5) 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  w^ould 
establish  new  administrative  review- 
requirements  for  Medicare  beneficiaries 
enrolled  in  health  maintenance 
organizations  (HMOs),  competitive 
medical  plans  (CMPs),  and  health  care 
prepayment  plans.  This  rule  would 
implement  section  1876(c)(5)  of  the 
Social  Security  Act.  which  specifies  the 
appeal  and  grievance  rights  of  Medicare 
enrollees  in  HMOs  and  CMPs.  This  rule 
would  reduce  time  lines  for  nonurgent 
denials  of  care  and  make  other 
improvements.  We  will  also  address 
related  requirements  of  the  Balanced 
Budget  Act  of  1997. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Beverly  Sgroi. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administratin.  7500  Security 
Blvd.  Baltimore.  MD  21244-1850 
Phone:  410  786-7638 

RIN:  0938-AIll 

1325.  MEDICARE  PROGRAM; 
PHYSICIAN  FEE  SCHEDULE 
CONVERSION  FACTOR  FOR 
CALENDAR  YEAR  1998  AND 
SUSTAINABLE  GROWTH  RATE  FOR 
FISCAL  YEAR  1998  (HCFA-1893-FN) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  42  USC  l395w-4 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
calendar  year  1998  Medicare  physician 
fee  schedule  conversion  factor  and  the 
fiscal  year  1998  sustainable  growth  rate 
for  expenditures  for  physicians" 
services  under  the  Medicare 
Supplementary  Medical  Insurance  (part 


B)  program  as  required  by  sections 
1848(d)  and  (f)  of  the  Social  Security 
Act. 

Timetable: 


Action 


Data 


FR  Cite 

ANPRM  10/31/97  62FR5926r 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Terrence  Kay.  Center 
for  Health  Plans  and  Providers. 
Division  of  Practitioner  and 
Ambulatory  C,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  7500 
Security  Boulevard,  C4-10-26, 
Baltimore,  MD  21244 
Phone:  410  786-4497 

RIN:  0938-AI16 

1326.  MEDICAID:  MEDICAL  CHILD 
SUPPORT  (HCFA-2081-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302:  42  USC 
1396a(a)(60);  42  USC  1396g 

CFR  Citation:  42  CFR  433 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  States  to  provide  assurances 
satisfactory  to  the  Secretary  that  the 
State  has  in  effect  laws  relating  to 
medical  child  support.  This 
requirement  would  implement  section 
13623  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Public  Law 
103-66),  commonly  cited  as  OBRA 
1993.  The  medical  child  support  laws 
that  the  States  must  have  in  effect  are 
set  forth  in  section  1908  of  the  Social 
Security  Act  (the  Act).  These  laws 
would  impose  requirements  on 
insurers,  employers,  and  State 
Medicaid  agencies  that  would  result  in 
greater  enrollment  opportunities  for 
children  facilitate  the  filing  of  claims 
by  custodial  parents  and  establish  new 
payment  disbursement  criteria. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses.  ■ 
Governmental  Jurisdictions 

Government  Levels  Affected:  State 

Additional  Information:  HCFA-2081 


n  Actions 
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52  FR  59261 


Agency  Contact:  Sue  Knefley.  Centti 
for  Medicaid  and  State  Operations. 
Dt^partment  of  Healtli  and  Human 
Services.  Health  Care  Financing 
Administration.  7500  Security 
Boulevard.  Baltimore,  MD  21244 
F'hone:  410  78B-04HH 

RIN:  09.38-AI21 

1327.  MEDICARE  PROGRAM: 

PHYSICIANS'  REFERRALS;  ISSUANCE 

OF  ADVISORY  OPINIONS  (HCFA-1902- 

F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  l"SC  l395nn{g)(6); 

42  use  1302;  4  2  L'SC  1395hh 

CFR  Citation:  42  CFR  411.370  to 

411.389 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  set  forth 
the  procedures  HCFA  will  use  to  issue 
written  advisors  opinions  to  outside 
parties  concerning  whether  a 
physician's  referral  of  a  Medicare 
benefician,-  for  certain  designated 
health  serxices  is  prohibited  under 
section  1877  of  the  Social  Security  Act 

Timetable: 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Escobedo, 

Office  of  Financial  Management. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  7500  Security 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  786-5401 

RIN:  0938-A146 


Action 


Date 


FR  Cite 


.Interim  Final  Rule  01/09/98  63  FR  1646 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  loanne  Sinsheimer, 
Technical  Assistant,  CHPPS, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  7500  Security 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  786-4620 

RIN:  0938-A138 


1328.  MEDiCARE/MEDICAID 
PROGRAM;  USER  FEES  FOR 
INFORMATION,  PRODCUTS.  AND 
SERVICES  (HCFA-6021-P) 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  31  USC  9701 
CFR  Citation:  42  CFR  401 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  regulations  relating  to  user 
fees  for  services  we  provide  that  confer 
benefits  on  specific  individuals  that  are 
over  and  above  those  benefits  received 
bv  the  general  public. 


1329.  SURETY  BOND  REQUIREMENTS 
FOR  COMPREHENSIVE  OUTPATIENT 
REHAB.  FACILITIES.  REHAB. 
AGENCIES.  COMMUNITY  MENTAL 
HEALTH  CENTERS,  AND 
INDEPENDENT  DIAGNOSTIC  TESTING 
FACILITIES  (HCFA-6005-P) 

Priority:  Other  Significant 

Legal  Authority:  42  U^SC  1302;  42  USC 
l,J9,5x(\):  42  USC  1395hh 

CFR  Citation:  42  CFR  413;  42  CFR  489 

Legal  Deadline:  None 

Abstract:  The  Balanced  Budget  Act  of 

1997  (BBA  1997)  requires  suppliers  of 
durable  medical  equipment,  home 
health  agencies,  comprehensive 
outpatient  rehabilitation  facilities,  and 
rehabilitation  agencies  to  furnish  us 
with  a  surety  bond  in  order  to 
participate  in  the  Medicare  Program. 
The  BBA  1997  also  affords  us  the 
discretion  to  require  other  health  care 
pro\iders  (other  than  physicians  or 
other  practitioners)  to  furnish  us  with 
a  surety  bond  to  participate  in  the 
Medicare  program  This  proposed  rule 
discusses  the  implementation  of  these 
provisions  to  require  comprehensive 
outpatient  rehabilitation  facilities, 
rf^habilitation  -igencies.  and  certain 
other  providers  and  suppliers  we  have 
selected  to  furnish  us  with  a  surety 
bond  on  a  continuing  basis  in  order  to 
participate  in  the  Medicare  program 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Ralph  Goldberg, 
Center  for  Health  Plans  and  Providers. 
Department  of  Health  and  Human 
Ser\'ices,  Health  Care  Financing 
Administration.  7500  Security 
Boulevard.  Baltimore,  MD  21244 


Phone:  410  786-4870 
Fmail:  rgoldberg@hcfa.gov 

RIN:  0Q3R-A14R 

1330.  STATE  PLAN  REQUIREMENTS 

FOR  DURABLE  MEDICAL  EQUIPMENT 

PROVIDERS  (HCFA-2007-P) 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 

affect  Stall;,  LuL,.ii  .jr  Tribal 

Governments. 

Legal  Authority;  42  USC 

CFR  Citation:  42  CFR  441 
Legal  Deadline:  None 
Abstract:  This  proposed  rule  would 
•htdbiish  in  regulations  a  requirement 
that  durable  medical  equipment 
suppliers  be  required  to  furnish 
Medicaid  State  agencies  with  a  surety 
bond  in  order  to  participate  in  the 
Medicaid  program.  This  proposed  rule 
would  implement  section  4724(g)  of  the 
Balanced  Budget  Act  of  1997 
Timetable:  Next  .^^tinn  Undetermined 
Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Small  Entities  Affected:  Governmental 

Government  Levels  Affected:  State 

Agency  Contact:  Mary  Linda  Morgan. 

Centt^r  tiir  M-niii  ,ii(1  and  State 
Operating-   Dii.artment  of  Health  and 
Human  Services,  Health  Care  Financing 
AdministraUon.  S2-26-12,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-2011 
Email:  mmorgan@hcfa.gov 

RIN:  0938-A163 


1331.  RECOGNITION  OF  THE 
COMMUNITY  HEALTH 
ACCREDITATION  PROGRAM,  INC 
(CHAP)  AND  JOINT  COMMISSION  FOR 
ACCREDITATION  OF  HEALTHCARE 
ORGANIZATIONS  (JCAHO)  FOR 
HOSPICES  (HCFA-2029-PN) 

Priority;  Routine  and  Frequent 

Legal  Authority:  42  USC  1395bb 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  Other,  Statutory, 

sii'tcriili.T  h   1998,  The  statue  requires 
us  to  publish  a  notice  within  60  days 
of  receipt  of  a  completed  application. 

Abstract:  This  notice  announces  the 
receipt  of  an  application  from  the 
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Community  Health  .Accreditation 
Program.  Inc.  (CHAP)  and  Joint 
Commission  for  Accreditation  of 
Healthcare  Organizations  (JCAHO)  for 
recognition  as  a  national  accreditation 
program  for  hospices  that  wish  to 
participate  in  the  Medicare  program. 
Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/11/98  63  FR  48735 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  [oan  Berry.  Center  for 
Medicaid  and  State  Operations. 
Department  of  Hf?alth  and  Human 
Services.  Health  Care  Financing 
Administration.  7500  Security 
Boulevard.  Baltimore.  MD  21244-1850 
Phone:  410  786-72J.3 
Email:  jberr\'@hcfa.gov 

RIN:  0938-AI69 

1332.  ELIMINATION  OF  APPLICATION 
OF  FEDERAL  FINANCIAL 
PARTICIPATION  LIMITS  (HCFA-2111- 
IFC) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  42  USC  1302 

CFR  Citation:  42  CFR  435 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  with 
comment  period  eliminates  the 
requirement  that  Federal  financial 
participation  income  limits  be  applied 
when  States  use  less  restrictive  income 
and  resource  methodologies  to 
determine  eligibility  for  aged,  blind  and 
disabled  individuals,  as  well  as  for  the 
optionaJ  categorically  needy  and  the 
medically  needy.  This  rule  conforms 
the  application  of  the  FFP  limits  to  the 
policy  that  the  use  of  less  restrictive 
income  methodologies  are  not  subject 
to  FFP  limits  This  change  will  give 
States  additional  flexibility  in  setting 
Medicaid  eligibility  requirements. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  [ackie  Wilder.  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  S2-17-18,  7500 


Securitv  Boulevard,  Baltimore,  MD 

21244-1850 

Phone:  410  786-4579 

Email:  jwilder@hfca.gov 

RIN:  0938-AI73 


1333.  MEDICAID  PROGRAM; 
CHANGES  TO  ELIGIBILITY  OF  NON- 
U.S.  CITIZENS  {HCFA-2108-P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302;  PL  104- 
19 J.  sec  401  to  403 

CFR  Citation:  42  CFR  435;  42  CFR  436; 

42  CFK  44(i 

Legal  Deadline:  None 

Abstract:  The  Personal  Responsibility 
and  Work  Opportunity  Reconciliation 
Act  of  1996  created  changes  in  Federal 
law  making  most  non-U. S.  citizens 
ineligible  for  Supplemental  Security 
Income  (SSI).  In  most  States,  receipt  of 
SSI  confers  automatic  Medicaid 
eligibility.  Although  many  States  have 
elected  optional  eligibility  groups  that 
provide  a  basis  for  covering  persons 
who  do  not  receive  SSI.  some  States 
have  not  done  so.  In  these  States,  these 
individuals  would  be  left  without 
access  to  Medicaid  {including 
emergency  services).  To  conform  with 
the  new  law,  we  are  proposing 
regidations  that  would  result  in  the  loss 
of  Medicaid  for  qualified  aliens  in 
those  States  that  cover  only  SSI 
recipients.  We  are  also  seeking 
comments  on  whether  there  remains 
any  statutory'  basis  to  continue 
Medicaid  coverage  for  these 
individuals. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Tomlinson  Jr.. 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  S2-08-24.  7500 
Security  Boulevard.  Baltimore,  MD 
21244-1850 
Phone:  410  786-4463 

RIN:  0938-AI74 


1334.  MEDICARE  PROGRAM; 
ADVANCE  REFUNDING  OF  DEBT  AND 
METHODOLOGY  FOR  REPAYMENT 
OF  LOAN  (HCFA-1777-P) 

Priority:  Substantive.  Nonsignificant. 
.    Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 

1395hh; 42  USC  1395x(v) 

CFR  Citation:  42  CFR  413 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  current  regulations  to  clarify  our 
policies  regarding  the  treatment  of 
interest  expense.  The  rule  would 
require  that,  when  only  part  of  the 
interest  on  a  loan  is  allowable, 
repayment  would  be  made  first  to  that 
portion  of  the  loan  on  which  expense 
is  allowable.  This  rule  also  would 
clarify^  how  this  policy  is  to  be  applied 
in  situations  in  which  there  are 
multiple  loans  and  one  or  more  of  the 
loans  are  not  related  to  patient  care. 
In  addition,  we  would  define  the 
allowable  costs  associated  with  advance 
refunding  of  debt,  and  clarifv'  the 
treatment  of  revenue  and  expenses. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  Pash,  Center  for 
Health  Plans  and  Providers.  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration.  7500 
Securitv  Boulevard,  Bahimore.  MD 
21244 

Phone:  410  786-4516 
Email:  apash@hcfa.gov 

RIN:  0938-AI75 

1335.  MEDICARE  HOSPICE  CARE 
(HCFA-1022-P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-33,  sec 
4441(a];  PL  105-33,  sec  4442  to  4446; 
PL  105-33,  sec  4448 

CFR  Citation:  42  CFR  418 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  section  4441(a),  4442-4446, 
and  4448  of  the  Balanced  Budget  Act 
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of  1997.  Specific  changes  include: 
updating  hospice  payment  rates, 
spocifv'ing  payment  according  to  the 
site  of  service,  modifving  the  hospice 
benefit  periods,  clarifying  the  services 
covered  under  the  benefit,  allowing 
hospices  to  contract  for  physician 
services,  allowing  waivers  of  certain 
staffing  requirements  for  hospice  care 
programs  in  non-urbanized  areas,  and 
extending  the  period  for  physician 
certification  of  an  individual's  terminal 
illness.  Additionally,  the  proposed  rule 
would  also  clarif}-  other  current 
policies. 
Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory'  requirement.  There  is  no 
paperwork  burden  associated  with  thi> 
action. 

Agency  Contact:  Carol  Blackford. 
Center  for  Health  Plans  and  Providers. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  7500  Security 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  786-5909 
Email:  cblackford@hcfa.gov 

RIN:  0938-AI77 

1336.  REVISION  OF  PROCEDURES 
FOR  REQUESTING  EXCEPTIONS  TO 
COST  LIMITS  FOR  SNFS  AND 
ELIMINATION  OF 
RECLASSIFICATIONS  (HCFA-1883-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  1302;  42  USC 

1395hh 

CFR  Citation:  42  CFR  413.30 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  procedures  for  granting 
exceptions  to  tlie  cost  limits  for  skilled 
nursing  facilities  and  retain  the  current 
procedures  for  exceptions  to  the  cost 
limits  for  home  health  agencies.  It 


would  remove  the  provision  allowing 
reclassification  for  all  providers. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


08/11/98   63  FR  42797 


Next  .Action  O^deteTTiinec! 

Regulatory  Flexibility  Analysis 
Required:  Undeternunf^d 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steve  Raiizyk,  Center 
for  Health  Plan--  and  Providers, 
Department  of  Health  and  Human 
Services,  Health  ('.an'  Financing 
Administration.  7500  Security 
Boulevard.  Baltimore.  MD  21244 
Phone:  410  786-4599 

RIN:  0938-AlHO 


1337.  SOLVENCY  STANDARDS  FOR 
PROVIDER-SPONSORED 
ORGANIZATIONS  (HCFA-1011-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 

1395W-21  to  1395W-27:  42  USC  1395hh 

CFR  Citation:  4  2  CFR  422 
Legal  Deadline:  None 

Abstract:  This  final  rale  establishes 

solvencv  standards  for  provider- 
sponsored  organizations  (PSOs)  under 
the  new  Medicare+Choice  Program. 


Timetable: 

Action 


Date 


FR  Cite 


05/07/98  63  FR  25360 

05''07'98 


Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Interim  Fmai  Ruie  07/06/98 

Comment  Penod  ^ 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  (ir^g  Sn\dpr.  Center 
for  Health  Plans  and  Providers. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  78B-0329 

RIN:  0938- A183 


1338.  MEDICARE  PROGRAM; 
MEDICARE  COVERAGE  OF  AND 
PAYMENT  FOR  BONE  MASS 
MEASUREMENTS  {HCFA-3004-F) 

Priority:  Economically  Significant. 
Maior  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395rr(b)(l);  42  USC 
4106 

CFR  Citation:  42  CFR  410;  42  CFR  414 

Legal  Deadline:  Other,  Statutory,  July 
1.  1998,  BBA  Section  4106. 

Abstract:  This  final  rule  provides  for 
unifurni  coverage  of,  and  payment  for, 
bone  mass  measurements  for  qualified 
Medicare  beneficiaries  for  services 
furnished  on  or  after  July  1,  1998.  It 
implements  provisions  in  section 
4106(a)  of  the  Balanced  Budget  Act  of 
1997. 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final  Rule  06/24'98  63  FR  34320 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I  'ruietHriiH!i'"il 

Agency  Contact:  William  Larson. 
Office  of  Communications  &  Operations 
Support,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4639 

RIN:  0938-AI89 


1339.  HEALTH  INSURANCE  REFORM 
UNIVERSAL  HEALTH  CARE 
IDENTIFIER  (HCFA-0048-NOI) 

Priority:  Other  Signiiicant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1320d-2 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  Final.  Statutory. 

KMt.rii.ir\  -n    .  H^8,  BBA  Section  4106. 

Abstract:  This  notice  announces  our 

intent  to  publish  a  proposed  rule  on 
requirements  for  a  unique  health 
identifier  for  individuals.  These 
requirements  are  mandated  by  law  and 
are  part  of  a  national  framework  for 
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health  data  standards  and  health 
information  privarv  that  will  support 
the  efficient  electronic  exchange  of 
specified  administrative  and  financial 
health  care  transactions  This  notice 
discusses  the  options  for  the  identifier 
that  have  been  put  forward  for 
consideration  and  asks  for  public 
comments 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mary  Emerson,  Office 
of  Information  Services,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  7500 
Security  Boulevard,  N2-12-22, 
Baltimore,  MD  21244 
Phone:  410  786-7065 
Email:  memerson@hcfa,gov 
RIN:  0938-AI91 

1340.  PEER  REVIEW  ORGANIZATION 
CONTRACTS:  SOLICITATION  OF 
STATEMENTS  OF  INTEREST  FROM 
IN-STATE  ORGANIZATIONS  (HCFA- 
3009-N) 

Priority:  Other  Significant 

Legal  Authority:  44  USC  35 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract:  This  notice,  in  accordance 
with  section  llS.-ifi)  of  the  Social 
Security  Act,  gives  at  least  6  months' 
advance  notice  of  the  expiration  dates 
of  contracts  with  out-of-state  utilization 
and  quality  control  peer  review 
organizations   It  also  specifies  the 
period  of  time  in  which  in-state 
organizations  may  submit  a  statement 
of  interest  so  that  thev  may  be  eligible 
to  c:ompete  for  these  contracts. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  i>  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Udo  Nwachukwu. 
Office  of  Clinical  Standards  and 
Qualitv.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 


Administration,  7500  Security 
Boulevard.  Baltimore.  MD  21244 
Phone:  410  786-7234 

RIN:  0938-AI99 

1341.  REPLACEMENT  OF 
REASONABLE  CHARGE 
METHODOLOGY  BY  FEE  SCHEDULES 
(HCFA-1010-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  -■  3945u 

CFR  Citation:  42  CFR  414 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to 
implement  fee  schedules  to  be  used  for 
payment  of  services,  excluding 
ambulance  services,  still  subject  to  the 
reasonable  charge  payment 
methodology. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Kaiser.  Center  for 

Health  Plan  and  Providers,  Department 

of  Health  and  Human  Services,  Health 

Care  Financing  Administration.  7500 

Security  Boulevard.  Baltimore,  MD 

21244 

Phone:  410  786-4499 

RIN:  0938-AlOO 

1342.  EXTERNAL  QUALITY  REVIEW 
OF  MEDICAID  MANAGED  CARE 
ORGANIZATIONS  (HCFA-2015-P) 

Priority:  Other  Significant.  Major  status 
undf'r  "5  rsr  HOI  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  438 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
ainenii  the  regulation  to  conform  with 
the  provisions  of  section  4705  of  the 
Balanced  Budget  Act  of  1997.  It  would 
require  State  agencies  that  contract 
with  managed  care  organizations  to 
implement  quality  improvement 
strategies  that  address  access  and  other 
aspects  of  care  and  servic:es  directly 
related  to  the  quality  of  care  provided 
by  these  managed  care  organizations 
and  performance  through  annual 
external,  independent  reviews 
conducted  by  accrediting  organizations 
that  are  approved  by  HCFA. 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Sharon  Gilles.  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  7500  Security 
Boulevard.  Baltimore.  MD  21244 
Phone:  410  786-1177 

RIN:  0938-AI06 


1343.  HHS'  RECOGNITION  OF  NAIC 
MODEL  STANDARDS  FOR 
REGULATION  OF  MEDIGAP  POLICY 
(HCFA-2025-N) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395ss 

CFR  Citation:  42  CFR  ch  IV 

Legal  Deadline:  None 

Abstract:  This  notice  describes  changes 
made  by  the  Balanced  Budget  Act  of 
1997  and  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  to  section  1882  of  the  Social 
Security  Act.  which  governs  Medicare 
supplemental  insurance.  It  also 
provides  notice  that  the  model 
regulation  adopted  by  the  National 
Association  of  Insurance 
Commissioners  (NAIC]  on  April  29, 
1998,  and  reprinted  in  its  entirety  as 
an  addendum  to  this  notice,  constitutes 
the  applicable  NAIC  model  regulation 
that  is  incorporated  by  reference  in 
section  1882. 

Timetable: 
Action 


Date 


FR  Cite 


Notice  09/30/98  63  FR  67078 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Cutler.  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  7500  Security 
Boulevard,  Baltimore.  MD  21244 
Phone:  410  786-5903 

RIN:  0938-AJ07 
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1344.  REPORTING  OUTCOME  AND 
ASSESSMENT  INFORMATION  SET 
(OASIS)  DATA  AS  PART  OF  THE 
CONDITIONS  OF  PARTICIPATION  FOR 
HOME  HEALTH  AGENCIES  (HCFA- 
3006-IFC) 

Priority:  Substantive.  Nonsignificant 
Unfunded  Mandates:  This  action  may 
affect  State.  Local  or  Tribal 
Governments  and  the  private  sector 

Legal  Authority:  42  USC  1302;  42  USC 

1395(hh) 

CFR  Citation:  42  CFR  484  11;  42  CFR 

484.20;  42  CFR  488.68 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  with 
comment  period  requires  electronic 
reporting  of  data  from  the  Outcome  and 
Assessment  Information  Set  (OASIS)  as 
a  condition  of  participation  for  HHAs 
Specifically,  this  rule  provides 
guidelines  for  HHAs  for  the  electronic 
transmission  of  the  OASIS  data  set  as 
well  as  responsibilities  of  the  State 
agency  or  contractor  in  collecting  and 
transmitting  this  information  to  HCFA. 
This  interim  final  rule  also  sets  forth 
provisions  concerning  the  privacy  of 
patient  identifiable  information 
generated  by  the  OASIS 

Timetable: 


Action 


Date 


FR  Cite 


Abstract:  This  notice  revises  the 

criteria  and  standards  to  be  used  for 
evaluating  the  performance  of  our 
contractors  in  administering  the 
Medicare  program-  The  revisions 
establish  a  performance  standard 
requiring  contractors  to  meet 
requirements  for  millennium 
compliance   We  require  contractors  to 
certify  that  they  have  made  all 
necessan-  system(s)  changes  and  have 
tested  those  svstems  m  accordance  with 
our  guideline. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statuton.-  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Sue  Lathroum.  Center 
for  Beneficiary  Service.  Department  of 
Health  and  Human  Ser\'ices.  Health 
Care  Financing  .-Kdministration.  7500 
Securitv  Boulevard.  Baltimore.  MD 
21244  ' 
Phone;  410  786-7409 

RIN:  0938-AI15 


Interim  Final  Rule  01/25/99  64  FR  3748 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Tracey  Mummert, 
Center  for  Medicaid  and  State 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  7500  Security 
Boulevard.  Baltimore.  MD 
Phone:  410  786-3398 

RIN:  0938-AIlO 

1345.  MEDICARE  PROGRAM; 

CRITERIA  AND  STANDARDS  FOR 

EVALUATING  INTERMEDIARY  AND 

CARRIER  PERFORMANCE: 

MILLENNIUM  COMPLIANCE  (HCFA- 

4002-GNC) 

Priority:  Info. /Admin. /Other 

Legal  Authority:  42  USC  1395(h);  42 

USC  1395  (u) 

CFR  Citation:  42  CFR  ch  T\' 

Legal  Deadline:  None 


1346.  RURAL  HEALTH  CLINICS: 
AMENDMENTS  TO  PARTICIPATION 
REQUIREMENTS  AND  PAYMENT 
PROVISIONS,  AND  ESTABLISHMENT 
OF  A  QUALITY  ASSESSMENT  AND 
IMPROVEMENT  PROGRAM  (HCFA- 
1910-P) 
Priority:  Other  Significant 

Legal  Authority:  42  USC  1302:  42  USC 
1395hh 

CFR  Citation:  4  2  CFR  405 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  our  requirements  to  revise 
certification  and  payment  requirements 
for  rural  health  clinics  (RHCs)  as 
required  bv  section  4205  of  the 
Balanced  Budget  Act  of  1997  (BBA 
1997).  It  would  include  new 
refinements  of  what  constitutes  a 
qualifving  rural  shortage  area  in  which 
a  Medicare  RHC  must  be  located. 
estabhsh  criteria  for  identif\-mg  RHCs 
essential  to  deliverv  of  priman"  care 
ser\'ices  that  can  continue  to  be 
approved  as  Medicare  RHCs  in  areas 
no  longer  designated  as  medically 


underserved:  and  include  recent 

statutory  provisions  that  provide  a 
temporary  waiver  of  certain 
nonphysician  practitioner  staffing 
requirements.  It  would  impose  payment 
limits  on  provider  based  RHCs.  prohibit 
commercial  use,  the  use  of  space 
equipment,  and  other  resources  of  an 
RHC  bv  another  entity  The  rule  also 
requires  establishment  of  a  quality 
assessment  and  perform.ance 
improvement  program 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nr 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact;  IJd\  id  Worgo.  Center 

lor  Health  Pian,^  and  Pro%-iders. 
Division  of  Integrated  Ser\'ices. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  C4-15-18.  7500 
Securitv  Boulevard.  Baltimore.  MD 
21244-1850 
Phone:  410  786-5919 

RIN:  0938-All' 

1347.  HOSPITAL  CONDITIONS  OF 
PARTICIPATION:  LABORATORY 
SERVICES  (HCFA-3  014-P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  41  USC  1302;  42  USC 

1395hh 

CFR  Citation:  42  CFR  482.27 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  hospitals  that  transfuse  blood 
and  blood  products  to  (1)  prepare  and 
follow  written  procedures  for 
appropriate  action  when  it  is 
determined  that  blood  and  blood 
products  are  at  increased  risk  for 
transmitting  hepatitis  C  virus  (HCV);  (2) 
quarantine  prior  collections  from  a 
donor  who  is  at  increased  risk  for 
transmitting  HCV  infection;  (3)  notify 
transfusion  recipients,  as  appropriate, 
of  the  need  for  HCV  testing  and 
counseling;  and  (4)  maintain  records  for 
dt  least  10  years. 
Timetable:  N>xt  .Action  I'ndetermined 

Regulatory  Flexibility  Analysis 
Required:  Nr 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  .Mar\  (   iiiui^  OCSQ, 
Department  oi  lieaith  and  Human 
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Services.  Health  Care  Financing 
Administratifin.  7500  Security 
Boulevard.  Baltimore.  MD  2T.2AA 
Phone:  410  78B-;n89 

RIN:  0938-AI29 


1346.  MEDICARE  PROGRAM; 
PROCEDURES  FOR  MAKING 
MEDICAL  SERVICES  NATIONAL 
COVERAGE  DECISIONS  (HCFA-3432- 
GN) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  i.s  undetermined. 

Legal  Authority:  42  USC  1302;  40  USC 

1395hh 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  withdraws  the 
proposed  rule  that  we  published  in  the 
Federal  Register  on  January  30.  1989 
(54  PR  4302),  m  which  we  proposed 
to  establish  in  regulations  generally 
applicable  criteria  and  procedures  for 
HCFA  decisions  regarding  whether  and 
under  what  circumstances  specific 
health  care  technologies  could  be 
c:onsidered  "reasonable"  and 
"necessary"  and.  therefore,  covered 
under  Medicare.  We  are  withdrawing 
the  proposed  rule  and  announcing  our 
intention  to  issue  a  new  nf)tice  of 
proposed  rulemaking  concerning  the 
criteria  to  be  used  m  making  national 
coverage  decisions. 

This  notice  also  describes  the 
procedures  we  use  for  making  national 
decisions  regarding  the  coverage  of  a 
payment  for  specific  medical  items  and 
services  under  Medicare. 

Timetable:  Ne.xt  Action  Undetermined       '"^9^'  deadline:  None 


1349.  MEDICARE  PROGRAM; 
SPECIAL  PAYMENT  LIMITS  FOR 
CERTAIN  DURABLE  MEDICAL 
EQUIPMENT  AND  PROSTHETIC 
DEVICES  (HCFA-1050-PN) 

Priority:  Suhstantive.  Nonsignificant 

Legal  Authority:  42  USC  1395m;  42 
USC  1395U 

CFR  Citation;  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  This  notice  proposes  special 
(ia\  iiient  limits,  for  five  items  of 
durable  medical  equipment  and  one 
prosthetic  device,  to  replace  the  current 
fee  .schedule  amounts  for  these  items. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \f. 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None  • 

Agency  Contact:  |oel  Kaiser,  Center  for 

Health  Plan  and  Providers,  Depai-tment 

of  Health  and  Human  Services.  Health 

Care  Financing  Administration,  7500 

Security  Boulevard.  Baltimore,  MD 

21244 

Phone:  410  786-4499 

RIN:  nq3R-,^j34 

1350.  MEDICARE  HOSPICE  CARE 
AMENDMENTS  (HCFA-1022-P) 

Priority:  Substantive.  Nonsignificant. 
Majnr  stritus  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-33.  sec 
4441(a).  PL  105-33.  sec  4442  to  4446; 
PL  105-33,  sec  4448 

CFR  Citation:  42  CFR  418 


Regulatory  Flexibility  Analysis 
Required:  ,\o 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ron  Miihourn,  Office 
of  clinical  Standards  &  Quality, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
.■\dministration.  7500  Security 
Boulevard.  Baltimore.  MD  21244 
Phone:  410  78b-5666 
Kmail:  rmilhourn@hcfa.gov 

RIN;  0938-AlJl 


Abstract:  This  proposed  rule  would 
implement  sections  4441(a),  4442  to 
4446,  and  4448  of  the  Balanced  Budget 
Act  of  1997.  Specific  changes  include 
updating  hospice  payment  rates, 
specifying  payment  according  to  the 
site  of  service,  modifying  the  hospice 
benefit  periods,  clarihing  the  services 
covered  under  the  benefit,  allowing 
hospices  to  contract  for  phvsician 
services,  allowing  waivers  of  certain 
staffing  requirements  for  hospice  care 
provided  in  non-urbanized  areas,  and 
extending  the  period  for  phvsician 
certification  of  an  individual's  terminal 
illness.  Additionally,  the  proposed  rule 
would  clarify  other  current  policies. 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Carol  Blackford. 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore.  MD  21244 
Phone:  410  786-5909 
Email:  cblackford@hcfa.gov 
RIN:  0938-AJ36 

1351.  EMERGENCY  MEDICAL 
TREATMENT  AND  LABOR  ACT 
(EMTALA)  (HCFA-1063-FC) 
Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  I395cc,  sec 
1866;  42  USC  1395dd 

CFR  Citation:  42  CFR  489.24 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  clarifies  the  extent  of  the 
Emergency  Medical  Treatment  and 
Labor  Act  (EMTALA)  application. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  George  Morev.  CHPP, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4653 

RIN:  0938-AI39 

1352.  CHANGES  TO  THE  HOSPITAL 
INPATIENT  PROSPECTIVE  PAYMENT 
SYSTEM  AND  FISCAL  YEAR  2000 
RATES  (HCFA-1053-P)  (SECTION  610 
REVIEW) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  412;  42  CFR  413: 
42  CFR  483;  42  CFR  485 
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Long-Term  Actions 


Legal  Deadline:  NPRM,  Statutory,  April 

1.  1999, 

Final.  Statutory.  August  1,  1999. 

Abstract:  We  are  proposing  to  revise 

the  Medicare  hospital  inpatient 
prospective  payment  systems  for 
operating  costs  and  capital-related  costs 
to  implement  changes  arising  from  our 
continuing  experience  with  the 
systems.  In  addition,  in  the  addendum 
to  this  proposed  rule,  we  are  describing 
proposed  changes  in  the  amounts  and 
factors  necessar>'  to  determine  rates  for 
Medicare  hospital  inpatient  services  for 
operating  costs  djid  capital-related 
costs.  These  changes  would  be 
applicable  to  discharges  occurring  on 
or  after  October  1.  1999.  We  are  also 


setting  forth  proposed  rate-of-increase        Action 
limits  as  well  as  proposed  policy 
changes  for  hospitals  and  hospital 
unites  excluded  from  the  prospective 
payment  systems.  Finally,  we  are 
proposing  changes  to  the  policies 
governing  payment  to  hospitals  for  the 
direct  costs  of  graduate  medical 
education.  We  will  also  review  for  the 
requirements  of  Section  610c  of  the 
Regulatorv'  Flexibility  Act. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/07/99  64  FR  24715 
07/06/99 


Department  of  Health  and  Human  Services  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


1353.  CASE  MANAGEMENT  (HCFA- 
2027-F) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  431.5l(cl:  42 
CFR  431.54;  42  CFR  440.169;  42  CFR 
440.250;  42  CFR  441.10;  42  CFR  441  18, 

42  CFR  447,327 

Completed:  


Reason 


Date 


FR  Cite 


1355.  MEDICARE  AND  MEDICAID 
PROGRAMS:  QUARTERLY  LISTING 
OF  PROGRAM  ISSUANCES  AND 
COVERAGE  DECISIONS— SECOND 
QUARTER.  1998  (HCFA-9002-N) 

Priority:  Routine  and  Frequent 

CFR  Citation:  4-  (FK  t.n  1\ 

Completed:  

Reason 


Date 


FR  Cite 


Withdrawn 


09/01/99 


Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  Local 
State 

RIN:  0938-AF07 

1354.  ADJUSTMENT  IN  PAYMENT 

AMOUNTS  FOR  NEW  TECHNOLOGY 

INTRAOCULAR  LENSES  (HCFA-3831- 

F) 

Priority:  Economically  Significant 

CFR  Citation:  42  CFR  41h 

Completed:  

Reason 


Date 


FR  Cite 


NOTICE  12,'09''98  63  FR  67899 

Regulatory  Flexibility  Analysis 
Required:  No 
Government  Levels  Affected:  .None 

Agency  Contact:  Kristy  Nishimoto 

Phone.  410  -86-8517 
Email:  knishimotochcfa.gov 

RIN:  0938-An3 

1356.  GME:  INCENTIVE  PAYMENTS 
UNDER  PLANS  FOR  VOLUNTARY 
REDUCTION  IN  NUMBER  OF 
RESIDENTS  (HCFA-1001-F) 

Priority:  Other  Significant 

CFR  Citation:  42  (  FR  413 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 


06/16/99  64  FR  32198 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Claude  Mone 
Phone:  410  786-5666 

RIN:  0938-AH15 


08/18/99   64  FR  44841 
10/18/99 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Government  Levels  Affected:  Federal, 

State.  Local 


Date 


FRCft* 


Final  Action  07/30/99  64  FR  41490 

Next  Action  Undetemnlned 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Tzvi  Heher,  Center 
:,jr  iieaiiri  iidiis  and  Providers. 
Department  of  Health  and  Human 
Services.  Heedth  Care  Financing 
Administration.  C5-08-27.  7500 
Securitv  Boulevard,  Baltimore,  MD 
21244-i850 
Phone:  410  786-1304 

RIN:  0938-AJ50 

Completed  Actions 


Agency  Contact:  Marc  Hartstein 
Phone;  410  786-4539 

RIN:  0938-AI27 


1357.  MEDICARE  PROGRAM; 
PROSPECTIVE  PAYMENT  SYSTEM 
AND  CONSOLIDATED  BILLING  FOR 
SKILLED  NURSING  FACILITIES. 
(HCFA-1913-IFC) 

Priority:  Fronomically  Significant 

CFR  Citation:  42  CFR  409:  42  CFR  410; 
42  CFR  411;  42  CFR  413;  42  CFR  483: 

42  CFR  489 

Completed: 

FR  Cite 


Reason 


Date 


Final  Action  07/30/99  64  FR  41 644 

Final  Action  Effective     09/28/99 

Regulatory  Flexibility  Analysis 
Required   "^    - 

Government  Levels  Affected    :  ederal 
Agency  Contact    Laurence  Wilson 

Phone    41U  7bb-4b03 
RIN:  n938-Al47 

1358.  MEDICARE  AND  MEDICAID 
PROGRAMS;  QUARTERLY  LISTING 
OF  PROGRAM  ISSUANCES  -  FIRST 
QUARTER  1998  (HCFA-9879-N) 

Priority:  Kuutine  ana  rrequent 

CFR  Citation:  42  CFR  ch  IV 

Completed:  

Reason  Date 


FR  Cite 


Notice 


09/16/98  63  FR  49598 
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Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Knsty  Nichimoto 
Phnne:  411)  7Hb-8517 

RIN:  09,i8-.\n2 


1359.  MEDICARE  PROGRAM  STATE 
ALLOTMENTS  FOR  PAYMENTS  OF 
MEDICARE  PART  B  PREMIUM  FOR 
QUALIFYING  INDIVIDUALS:  FEDERAL 
FISCAL  YEAR  FOR  1999  (HCFA-2032- 
N) 

Priority:  Economicallv  Significant. 

Ma|or  undfir  5  USC  801. 

CFR  Citation:  Not  W't.  Determined 

Completed: 

Reason 


Date 


FR  Cite 


Notice 


03/29/99   64  FR  14931 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
State 

Agency  Contact:  Miles  McDermott 

Phone:  410  786-;3722 

Email:  mmcdermottighcfa.gov 

RIN:  0938-AJ28 


1360.  MEDICAID  PROGRAM;  CIVIL 
MONEY  PENALTIES  FOR  NURSING 
HOMES  (SNF/NF),  CHANGE  IN  NOTICE 
REQUIREMENTS.  AND  EXPANSION 
OF  DISCRETIONARY  REMEDY  (HCFA- 
2035-FC) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  42  CFR  488.402;  42  CFR 
488.408;  42  CFR  488  430;  42  CFR 
488,432;  42  CFR  488  434;  42  CFR 
488.438;  42  CFR  488  440;  42  CFR 
488.442;  42  CFR  488.454;  42  CFR 
435  1001(c) 


Completed: 
Reason 


Date 


FR  Cite 


Final  Rule  with 
Comment 


03/28/99   64  FR  13354 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Fred  Galdden 
Phone:  410  786-3033 

RIN:  0938-AJ35 


1361.  MEDICARE  AND  MEDICAID 
PROGRAMS:  QUARTERLY  LISTING 
OF  PROGRAM  ISSUANCES  —  THIRD 
QUARTER.  1998  (HCFA-9000-N) 

Priority:  Routine  and  Frequent 

CFR  Citation:  None 

Completed: 

Reason 


Date 


FR  Cite 

Notice  05/r/99  64FR2535T 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Nono 

Agency  Contact:  Knsty  Nishimoto 
Phone:  410  786-8517 
Email;  knishimotochcfa.gov 

RIN:  0q38-A[37 

1362.  RECOGNITION  OF  THE  JOINT 
COMMISSION  FOR  ACCREDITATION 
OF  HEALTHCARE  ORGANIZATIONS 
(JCAHO)  FOR  HOSPICES  (HCFA-2039- 

FN) 

Priority:  Routine  and  Frequent 

CFR  Citation:  42  CFR  ch  I\' 

Completed: 

Reason  Date  FR  Cite 


Notice  06/18/99  64  FR  32881 

Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  None 

Agency  Contact:  loan  C.  Berry 
Phone:  410  786-7233 
Email:  jberry@hcfa.gov 

RIN:  0938-AJ41 

1363.  RECOGNITION  OF  THE 
COMMUNITY  HEALTH 
ACCREDITATION  PROGRAM,  INC. 
(CHAP)  FOR  HOSPICES  (HCFA-2029- 

FN) 

Priority:  Routine  and  Frequent 
CFR  Citation:  42  CFR  ch  IV 
Completed: 
Reason 


Date 


FR  Cite 


Notice  04/20/99  64  FR  1 9376 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  Joan  C.  Berry 
Phone:  410  786-7233 
Email:  jberry@hcfa.gov 

RIN:  0938-AJ42 


1364.  •  PROSPECTIVE  PAYMENT 
SYSTEM  AND  CONSOLIDATED 
BILLING  FOR  HOME  HEALTH 
AGENCIES  (HCFA-1059-P) 
Priority:  Other  Significant 
Legal  Authority:  PL  105  33 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
establish  requirements  for  the  now- 
prospective  payment  system  from  home 
health  agencies  as  governed  bv  section 
4603  of  the  Balanced  Budget  Act  of 
1997. 

Timetable: 


Action 


Date 


FR  Cite 


Duplicate  of  0938-         1 0/20/99 
AJ24 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Wardell.  Chief. 
Home  &  Community  Based  Waiver 
Branch.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  4th  Floor.  EHR,  6325 
Security  Boulevard.  Baltimore.  MD 
21207 
Phone:  301  966-5659 

Robert  VVardwell,  Center  for  Health 

Plans  and  Providers,  Department  of 

Health  and  Human  Services,  Health 

Care  Financing  Administration.  7500 

Security  Boulevard.  Baltimore,  MD 

21244 

Phone:  410  786-3254 

RIN:  0938-AJ51 

1365.  •  MEDICARE  AND  MEDICAID 
PROGRAMS:  HOSPITAL  CONDITIONS 
OF  PARTICIPATION;  PATIENTS' 
RIGHTS  (HCFA-3018-IFC) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL 
104-4. 

Legal  Authority:  PL  105-33.  sec  4521: 
PL  105-33,  sec  4522:  PL  99-509,  sec 
9343(c) 

CFR  Citation:  42  CFR  409.10;  42  CFR 
410.2;  42  CFR  410.27;  42  CFR 
410.410.28;  42  CFR  410.30:  42  CFR 
411.15;  42  CFR  412.50;  42  CFR  413.118; 
42  CFR  413.122:  42  CFR  413.124;  42 
CFR  413.130;  42  CFR  413;  42  CFR 


Small  Entil 
Govemmei 
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Completed  Actions 


489.20;  42  CFR  1003.101  to  102:  42 
CTR  1003.105 

Legal  Deadline:  Final,  Statutory, 
November  1.  1998. 

Abstract:  The  Balanced  Budget  Act  of 

1997  (BBA)  (Public  Law  105-33). 
exacted  on  August  5.  1997,  provides  for 
implementation  of  a  Prospective 
Payment  System  (PPS)  for  hospital 
outpatient  servies  (and  for  Part  B 
ser\'ices  furnished  to  inpatient  who 
ha\e  no  Part  A  coverage)  furnished  on 
or  after  January  1.  1999.  This  system 
will  also  apply  to  partial 
hospitalization  services  furnished  by 
community  mental  health  centers.  The 
BBA  also  requires  a  new  method  for 
calculating  benefician^  copavments  for 
the  hospital  outpatient  ser\ices 
included  under  the  PPS.  The  PPS  will 
consist  of  about  340  groups  of  services, 
called  ■  .■\mbulatory  Payment 
Classifications"  or  APCs.  that  are 
related  clinically  and  in  terms  of  their 
resource  use.  We  will  assign  a  group 
Wright  to  each  group,  based  on  the 
median  cost  (operating  and  capital)  f)f 
the  services  included  in  the  group.  We 
will  convert  the  weights  for  each  group 
to  payment  rates  using  a  national 
conversion  factor,  taking  into  account 
group  weightts  and  the  projected 
volume  of  services  for  each  group.  In 
addition,  this  rule  would  establish  in 
regulations  the  requirements  for 
designating  certain  entities  as  provider 
based  or  as  a  department  of  a  hospital. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Ena 
Duplicate  of  0938- 

AI56 


09/06/98  63  FR  47551 
07/30/99 

10/20/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  Weliham, 
Center  for  Health  Plans  and  Providers 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  7500  Securitv 
Boulevard,  Baltimore.  MD  21244 
Phone:  410  786-4510 

RIN:  0938-AJ56 


1366.  •  MEDICARE  PROGRAM: 
PROSPECTIVE  PAYMENT  SYSTEM 
AND  CONSOLIDATED  BILLING  FOR 
SKILLED  NURSING  FACILITIES 
UPDATE 

Priority:  None 

Legal  Deadline:  None 

Abstract:  0938-AJ58 

Timetable: 

Action 


Timetable: 
Action 


Date 


FR  Cite 


Date 


FR  Cite 


Withdrawn 


10 '28/99 


Regulatory  Flexibility  Analysis 
Required: 

RIN:  0938-AJ58 


1367.  •  REVISIONS  TO  PAYMENT 
POLICIES  UNDER  THE  PHYSICIAN 
FEE  SCHEDULE  FOR  CALENDAR 
YEAR  2000  (HCFA-1065-P) 

Priority:  Other  Significant.  Major  under 

5  use  801. 

Legal  Authority:  42  USC  I395w(4):  PL 
105-33,  sec  4103;  PL  105-33.  sec  4505; 
PL  105-33,  sec  4511:  PL  105-33,  sec 
4512:  PL  105-33,  sec  4513 

CFR  Citation:  42  CFR  410;  42  CFR  411; 

42  CFR  414.  42  CFR  415 

Legal  Deadline:  Final.  Statutory, 
lanuaPv  1.  2000 

Abstract:  This  final  rule  will  update 
physician  pavments  by  Medicare  as 
required  by  section  1848  of  the  Social 
Security  Act  (the  Act).  It  includes  a 

provision  to  change  the  method  of 
determining  malpractice  insurance 
relative  value  units  (R\'Us)  from  the 
current  charge-based  system  to  a 
resource-based  system  and  continues 
the  refinement  of  the  practice  expense 
RVTs  that  are  transitioning  from 
charge-based  to  resource-based.  New 
and  revised  procedure  codes  for  2000 
are  also  addressed.  Provisions  of  the 
Balanced  Budget  Act  of  1997  (BBA) 
concerning  the  coverage  of  prostate 
screening  tests  and  removal  of  the  x- 
ray  requirement  as  a  prerequisite  for 
chirnprartic  manipulation,  and  policy 
changes  concerning  discontinuous 
anesthesia  time,  payment  for  diagnostic 
tests,  physician  pathology  serMces  and 
independent  laboratories  and  nurse 
practitioner  qualifications  are  also 
included  in  this  rule,  A  discussion  of 
the  next  5  year  review  of  work  RVUs 
is  also  included. 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/22/99  64  FR  39608 
09/20/99 


11/02/99  64  FR  59739 

Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entitles  Atlected:  Ro'-inesses 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Milstead. 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore.  MD  21244 
Phone:  410  786-3355 

RIN:  0938-AJ61 

1368.  •  MEDICAID  MANAGED  CARE: 
REGULATORY  PROGRAM  TO 
IMPLEMENT  CERTAIN  MEDICAID 
PROVISIONS  OF  THE  BALANCED 
BUDGET  ACT  OF  1997 

Priority;  Uther  Significant 

Legal  Authority:  PL  105-33;  42  USC 

;   f4h\v 

CFR  Citation:  42  CFR  438 

Legal  Deadline:  None 

Abstract:  This  final  rule  establishes 
rules  for  Medicaid  managed  care 
programs.  It  implements  certain 
provisions  in  sections  4710  of  the 
Balanced  Budget  Act  of  1997  (Pub.  L. 
105-33). 

Timetable: 


Action 


Date 


FR  Cite 


Duplicate  of  0938- 
AI70 


10/20/99 


Regulatory  Flexibility  Analysis 
Required:  >  ■  - 

Small  Entities  Affected:  Businesses, 

C;n\ ><rr,jr.rntd]  lurisdictions. 
Organizations 

Government  Levels  Affected:  State, 

Loi  ai   Tnhai    Federal 

Agency  Contact:  David  Cade.  Family 
&  Children's  Health  Programs  Group. 
Center  for  Medicaid  and  State  Operati, 
Department  of  Health  and  Human 
Ser%'ices.  Health  Care  Financing 
Administration,  7500  Security 
Boulevard,  Baltimore.  MD  21244 
Phone:  410  786-3870 

RIN:  0938-AJ73 
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Department  of  Health  and  Human  Services  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Proposed  Rule  Stage 


1369.  BONUS  TO  REWARD  HIGH 
PERFORMANCE  STATES  UNDER  THE 
TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMILIES  BLOCK  GRANT 

Priority:  Kconnmicallv  .Significant. 
Maior  under  5  L^SC  801, 

Legal  Authority:  42  LSC  603(a)(4) 

CFR  Citation:  4.5  CFR  270  (New) 

Legal  Deadline:  Nunc 

Abstract:  The  Administration  for 
Children  and  Families,  in  consultation 
with  the  National  Governor's 
Association  and  the  .\merican  Public 
Human  Services  .-Kssociation  (formerly 
the  American  Public  Welfare 
Association),  will  propose  specific 
performance  measures  and  a  funds 
allocation  formula  for  measuring  State 
performance  under  the  Temporarv' 
Assistance  for  Needy  Families  Block 
Grant  as  the  basis  for  payment  of  a 
bonus  to  high  performmg  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Howard  Rolston, 
Director.  Office  of  Planning.  Research 
and  Evaluation,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families.  7th  Floor 
West.  370  L'Enfant  Promenade  SW. 
Washington.  DC  20447 
Phone;  202  401-9220 

RIN:  0970-AB66 

1370.  CHILD  SUPPORT 
ENFORCEMENT  FOR  INDIAN  TRIBES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  655(f) 

CFR  Citation:  45  CFR  309 

Legal  Deadline:  None 

Abstract:  This  NTRM  proposes  to 
specify'  how  tribes  can  i>btain  direct 
payments  from  the  Department  of 
Health  and  Human  Services  for 
provision  of  child  support  enforcement 
services  if  they  submit  a  plan  meeting 
the  objectives  of  title  IV-D,  including 
establishment  of  paternity,  modification 
and  enforcement  of  support  orders,  and 
location  of  absent  parents. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 

Triha! 

Agency  Contact:  Paige  Biava,  Division 
of  Policy  and  Planning.  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families.  Office  of  Child  Support 
Enforcement,  370  L'Enfant  Promenade 
SW.  Washington,  DC  20447 
Phone:  202  401-5635 
Email;  phbiava@acf, dhhs.gov 

RIN:  0970-AB73 

1371.  FAMILY  CHILD  CARE  PROGRAM 
OPTION  FOR  HEAD  START 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1304;  45  CFR 
1306 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  Head 
Start  programs  to  choose  Family  Child 
Care  as  a  Head  Start  program  option. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/00 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  State. 
Local,  Tnhdl 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner.  Head 
Start.  Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families.  330  C  Street  SW, 
Washington,  DC  20447 
Phone:  202  205-8569 

RIN:  n970-.'\B'10 


1372.  NATIONAL  MEDICAL  SUPPORT 
NOTICE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  652(f);  42  USC 

CFR  Citation:  45  CFR  303.32 

Legal  Deadline:  Final.  Statutory.  May 
16,  2000. 

Abstract:  Joint  DHHS/DOL  regulations 
mandating  use  of  a  national  medical 
support  notice  and  including 


procedures  for  issuance  and  transmittal 
to  employers  by  States  to  enforce  health 
care  coverage  in  a  child  support  order. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State.  Local.  Tribal 

Agency  Contact:  John  Seneta,  Program 
Specialist,  Department  of  Health  and 
Human  Services,  x^dministration  for 
Children  and  Families,  Office  of  Child 
Support  Enforcement,  370  L'Enfant 
Promenade  SW.  Washington.  DC  20447 
Phone:  202  401-5154 
Email;  jseneta@acf,dhhs.gov 

RIN:  0970-AB97 


1373.  PROGRAM  PERFORMANCE 
STANDARDS  FOR  THE  OPERATION 
OF  HEAD  START  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9831  et  seq; 
sec  641 A  of  the  Head  Start  Act 

CFR  Citation:  45  CFR  1304 

Legal  Deadline:  None 

Abstract:  The  education  component  of 
the  Head  Start  Performance  Standards 
will  be  revised  to  ensure  the  school 
readiness  of  children  participating  in  a 
Head  Start  program  and  to  assure  that 
Head  Start  children  have  certain 
understandings  in  the  areas  of  language 
and  numeracy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start,  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Famihes,  330  C  Street  SW. 
Washington,  DC  20447 
Phone:  202  205-8569 

RIN:  0970-AB99 
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Tansmittal 
orce  health 
ort  order 


1374.  SAFEGUARDING  CHILD 
SUPPORT  AND  EXPANDED  FPLS 
INFORMATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  652;  42  USC 
653;  42  USC  65.3A;  42  USC  654;  42 
USC  654A;  42  USC  663 

CFR  Citation:  45  CFR  303.21 

Legal  Deadline:  \'nne 

Abstract:  Tiie  Personal  Respnnsibilitv 
and  Work  Opportunity  Reconciliation 
.'\ct  of  1996  made  far-reaching 
amendments  to  title  IV-D  of  the  Social 
Security  Act.  which  governs  the  child 
support  enforcement  program  The 
Balanced  Budget  .•\ct  of  1997,  die 
Adoption  and  Safe  Families  Act  of 


1997  and  the  Child  Support 
Performance  and  Incentive  Act  of  1998 
further  amended  title  IV-D.  A 
significant  result  of  this  legislation  is 
an  expansion  in  the  scope  of 
information  available  to  State  IV-D 
child  support  enforcement  agencies. 
The  legislation  has  rendered  obsolete  or 
inconsistent  several  regulations  at  45 
CFR  chapter  III,  Office  of  Child  Support 
Enforcement,  including  the  regulations 
on  the  Federal  Parent  Locator  Service. 
the  State  Parent  Locator  Services,  offset 
of  Federal  payments  for  purposes  of 
collecting  child  support,  and 
safeguarding  of  mformation.  This 
regulation  would  update  \-arious 
sections  in  45  CFR  chapter  III  to  reflect 
the  statutory  changes. 


Timetable: 


Action 


Data 


FR  CHa 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  \o 

Government  Levels  Affected:  State. 

Lot,,. 

Agency  Contact:  Eileen  C.  Brooks, 
Program  Specialist.  DHHS/OCSE. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families.  4th  Floor  East.  OCSE 
DPP.  370  LEnfant  Promenade  SW, 
Washington.  DC  20447 
Phone:  202  401-5369 
Email:  ebrooks@acf.dhhs.gov 

RIN:  0970-ACOl 


Department  of  Health  and  Human  Services  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Final  Rule  Stage 


1375.  TITLE  IV-E  FOSTER  CARE 
ELIGIBILITY  REVIEWS  AND  CHILD 
AND  FAMILY  SERVICES  STATE  PLAN 
REVIEWS,  MEPA  IMPLEMENTATION, 
AND  ASFA  IMPLEMENTATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  622;  42  USC 

671;  42  USC  1302;  42  USC  1320a-2a 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  Final,  Statutory,  July 

1.  1995. 

Abstract:  This  rule  will  contain 
requirements  that  implement  the  Social 
Security  Act  .Amendments  of  1994  on 
review  of  State  programs  under  parts 
B  and  E  of  the  Social  Securitv  Act  for 
conformity  with  State  Plan 
requirements  as  well  as  .Adoption  and 
Safe  Families  Act  requirements  related 
to  State  plan  issues.  It  will  contain 
requirements  that  govern  on-site 
eligibility  reviews  that  the 
Administration  for  Children  and 
Families  conducts  to  assure  State 
agencies'  compliance  with  the  statutory 
requirements  under  title  IV-E  of  the 
Social  Security  Act  for  the  eligibilitv 
of  foster  care  providers  and  the 
eligibility  of  children  in  foster  care.  The 
rule  will  provide  for  enforcement  of  the 
prohibition  on  race-based 
discrimination  in  foster  care  and 
adoptive  placements. 


Timetable: 


Action 


Date 


FR  Cite 


MPRM 

NPRM  Comment 
Period  End 

Final  Action 


09  18  98   63  FR  50058 
12,17/98 

12 '00 '^99 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  State 

Additional  Information:  This  action 

was  pre\i(iusl\  r('p(irted  under  RI\ 
0970-.\ii60 

Agency  Contact:  K^thieen  .McHugh, 
ACYF/Children  s  Bureau.  Department 
of  Health  and  Human  Ser\'ices, 
Administration  for  Children  and 
Families.  Washington.  DC  20013 
Phone:  202  401-5789 
Email:  kmchugh@acf,dhhs.gov 

RIN:  0970-AA97 


1376.  STANDARDS  FOR  SAFE 
TRANSPORTATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1310 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  Head 

Start  Performanc:e  Standards  for  the 
safe  transportation  of  Head  Start 
children,  including  vehicle 
requirements.  dri\er  qualifications  and 
traininu  and  safetv  rules  ifir  c:h!ldren 


and  staff  while  en  route  and  loading 
and  unloading  of  vehicles. 

Timetable: 
Action 


Data 


FR  CMa 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


06/15/95  60  FR  31612 
08/14/95 

08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local,  ■ 

Tr.l..-.i 

Agency  Contact:  Douglas  Klafehn. 
DeputA'  Associate  Commissioner.  Head 
Start,  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  330  C  Street  SW. 
Washington.  DC  20447 
Phone;  202  205-8569 

RIN:  0970-AB24 


1377.  CONSTRUCTION  OF  HEAD 
START  FACILITIES 

Priority:  Other  Significant 

Legal  Authority;  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1309 

Legal  Deadline;  None 

Abstract:  This  rule  establishes 
pun  Hdures  to  be  used  by  Head  Start 
agencies  in  requesting  to  use  Head  Steirt 
grant  funds  to  construct  or  renovate  a 
Head  Start  facility. 
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Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/08/99  64  FR  601 3 

04/09/99 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
lurisdictions.  Organizations 

Qovemment  Levels  Affected:  Local, 

Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner.  Head 
Start,  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  330  C  Street  SW, 
Washington,  DC  20447 
Phone:  202  205-8569 

RIN:  097&-AB54 

1378.  METHODOLOGY  FOR 
DETERMINING  WHETHER  AN 
INCREASE  IN  A  STATE'S  CHILD 
POVERTY  RATE  IS  THE  RESULT  OF 
THE  TANF  PROGRAM 

Priority:  Other  Significant 

Legal  Autfiorlty:  42  USC  6i3(i] 

CFR  Citation:  45  CFR  284  (New) 

Legal  Deadline:  None 

Abstract:  This  rule  will  set  forth  a 
methodology  to  determine  whether  an 
increase  in  a  State's  child  poverty  rate 
is  the  result  of  the  TANF  Program. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


09/23/98  63  FR  50837 

11  23/98 

04,00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Howard  Rolston. 
Director,  Office  of  Planning.  Research 
and  Evaluation,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families.  7th  Floor 
West,  370  L'Enfant  Promenade  SW. 
Washington,  DC  20447 
Phone:  202  401-9220 

RIN: 097a-AB65 


1379.  REQUIREMENTS  FOR  THE 
TRIBAL  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  612 

CFR  Citation:  45  CFR  286  (NewJ;  45 

CFR  287  (New) 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  a  process 
for:  the  c:ompletion  and  submission  of 
tribal  TANF  plans;  the  determination  of 
funding  levels  for  tribal  TANF  grants; 
the  establishment  of  criteria  to 
determine  minimum  work  participation 
requirements  and  time  limits  for  tribal 
TANF  programs;  and  the  review  and 
approval  of  tribal  TANF  plans.  This 
rule  sets  forth  program  requirements  for 
the  application  of  penalties  and  for  data 
collection  and  reporting. 

The  rule  also  sets  forth  procedures  for 
planning  and  operating  a  program  to 
make  work  activities  available  to  tribal 
members   Funds  for  this  program  are 
available  to  Indian  tribes  and  Alaska 
Native  organizations  that  operated  a  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS)  program  in  fiscal  year  1995. 
This  tribal  work  activities  program  is 
called  the  Native  Employment  Works 
(NEW)  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/22/98  63  FR  39366 

11/20/98 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 

State.  Tribal 

Agency  Contact:  John  Bushman, 
Director,  Division  of  Tribal  Services, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Community 
Services,  370  L'Enfant  Promenade  SW, 
Washington,  DC  20447 
Phone:  202  401-2418 
Email:  jbushman@acf.dhhs.gov 

RIN:  097a-AB78 

1380.  CHILD  SUPPORT 
ENFORCEMENT  PROGRAM  OMNIBUS 
CONFORMING  REGULATION 

Priority:  SubNtantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiorlty:  42  USC  1302 

CFR  Citation:  45  CFR  304;  45  CFR  305; 
45  CFR  301;  45  CFR  302;  45  CFR  303 

Legal  Deadline:  None 

Abstract:  This  rule  eliminates  child 
support  enforcement  program 
regulations  rendered  obsolete  or 
inconsistent  with  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


02/09/99  64  FR  6237 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Marilyn  R.  Cohen, 
Program  Specialist,  Department  of 
Health  and  Human  Services, 
Administration  fcrr  Children  and 
Families,  MS  OCSE,  DPP,  370  L'Enfant 
Promenade  SW,  Washington,  DC  20447 
Phone:  202  401-5366 
Email:  racohen@acfclhhs.gov 

RIN:  0970-AB81 

1381.  REFUGEE  RESETTLEMENT 
PROGRAM:  REFUGEE  CASH  AND 
MEDICAL  ASSISTANCE  PROGRAMS 

Priority:  Other  Significant 

Legal  Autfiorlty:  8  USC  1522(a)(9) 

CFR  Citation:  45  CFR  400 

Legal  Deadline:  None 

Abstract:  This  regulation  will  give 
States  flexibility  to  establish  the  refugee 
cash  assistance  program  as  a 
public/private  partnership  between 
States  and  local  resetdement  agencies, 
make  several  revisions  to  the  Refugee 
Medical  Assistance  Program,  and  other 
technical  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/08/99  64  FR  11 59 
03/09/99 


02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Gayle  Smith,  Division 
of  Refugee  Self-Sufficiency,  Department 
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of  Health  and  Human  Services, 
Administration  for  Children  and 
Families,  .370  L'Enfant  Promenade  S\V 
Washington,  DC  20447 
Phone:  202  401-9250 

RIN:  097f)-AB83 


1382.  INCENTIVE  PAYMENTS  AND 
AUDIT  PENALTIES  TO  STATES  AND 
POLITICAL  SUBDIVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  L'SC  609(a)(a);  42 
use  65 8 A 

CFR  Citation:  45  CFR  305:  45  CFR 
302,55:  45  CFR  304.12 

Legal  Deadline:  NPRM.  Statutorv, 
April,  1999, 

Abstract:  This  regulation  proposes  tn 
implement  the  requirements  in  42 
U.S.C.  609(a)(81  which  provide  for  a 
penalty  of  1  percent  to  5  percent  of 
a  State's  Temporary'  Assistance  for 
Needy  Families  (TANFi  funds  if  the 
Secretary  of  HHS  determines  that  the 
State  failed  to  meet  the  paternitv 
establishment  percentages  or  other 
performance  measures  established  bv 
the  Secretary  It  would  also  implement 
a  new  incentive  system,  enacted  under 
Public  Law  105-200.  Based  on  42 
L',S.C,  658A,  States  will  receive 
incentives  according  to  their 
performance  on  key  statutory  indicators 
and  performance  standards  from  a 
capped  pool  of  funds  beginning  in  FY 
2000,  These  funds  must  be  reinvested 
in  the  1\'-D  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/08/99   64  FR  55074 

Finaf  Action  lO'OO'OO 

Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  State 

Agency  Contact:  Jovce  Pitts.  Division 
of  Policy  and  Planning.  Department  of 
Health  and  Human  Services. 
Administration  for  Children  and 
Families.  MS  OCSE.  DPP,  370  L'Enfant 
Promenade  S\V,  Washington.  DC  2044  7 
Phone:  202  401-5374 
Email:  jpitts@acf.dhhs.gov 

RIN:  0970-AB85 

1383.  HEAD  START  APPEAL 
TIMELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  I'SC  9801  et  seq 


CFR  Citation:  45  CFR  1303 

Legal  Deadline:  None 

Abstract:  This  amendment  to  part  1303 
will  pro\ide  timelines  and  selected 
procedural  changes  for  conducting 
administrative  hearings  on  adverse 
actions  taken  against  Head  Start 
agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

f-inai  Action 


06/30/98   63  FR  35554 
08/31/98 


01'00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 

fun sdu't ions.  Organizations 

Government  Levels  Affected:  State, 

Local.  Tribal 

Additional  Information:  RFA:  N 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner.  Head 
Start.  Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families.  330  C  Street  SW, 
Washington,  DC  20447 
Phone:  202  205-8569 

RIN:  0970-AB87 


1384.  WELFARE-TO-WORK  DATA 
COLLECTION 

Priority:  Other  Significant 

Legal  Authority:  42  I  ,s(  611 

CFR  Citation:  45  CFR  276 

Legal  Deadline:  None 

Abstract:  This  final  rule  specifies  the 
data  elements  that  grantees  must  report 
for  the  Welfare-to-Work  program. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Final  Action 


10/29/98  63  FR  57919 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  State 

Agency  Contact:  Howard  Rolston, 
Director.  Office  of  Planning.  Research 
and  Exaluation.  Department  of  Health 
and  Human  Services.  Administration 
for  Children  and  Families,  7th  Floor 
West.  370  L'Enfant  Promenade  SW, 
Washington,  DC  20447 
Phone:  202  401-9220 

RIN:  0970-AB92 


1385.  STATE  SELF  ASSESSMENTS  TO 
DETERMINE  COMPLIANCE  WITH 
FEDERAL  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  654(15)(A) 

CFR  Citation:  45  CFR  306 

Legal  Deadline:  None 

Abstract:  The  rule  would  require  States 
to  conduct  annual  reviews  on  certain 
aspects  of  the  State  Title  IV-D  Programs 
and  provide  a  report  to  the  Secretary. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


10/08/99  64  FR  55102 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  State 

Agency  Contact:  fan  Rothstein, 
Program  Specialist,  Office  of  Child 
Support  Enforcement/DHHS, 
Dep^irtment  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Child  Support 
Enforcement.  370  L'Enfant  Promenade 
SW.  Washington,  DC  20447 
Phone:  202  401-5073 
Email:  jrothstein@acf.dhhs.gov 
RIN:  0970-ARQr, 


1386.  PRIORITY  FOR  PREVIOUSLY 
SELECTED  HEAD  START  AGENCIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1302.12 

Legal  Deadline:  None 

Abstract:  The  final  rule  proposes  to 
amend  45  CFR  part  1302  by  removing 
section  1302.12  for  clarification 
purposes. 

Timetable: 

Action 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


03/24/99  64  FR  14202 
05/24/99 


02/00,'00 

Regulatory  Flexibility  Analysis 
Required:  .No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local. 

Triiia! 

Agency  Contact:  [ames  Kolb.  Head 
start  Bureau,  ACYF,  Department  of 
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Hfalth  and  Hunidii  Spr\  ices, 
Aciministration  for  (Ihihircn  and 
Families,  .<:U)  C  Street  SVV.  Wa^shington, 
DC  20201 
Phone:  202  205-8580 

RIN:  0970-AB9H 


1387.  TECHNICAL  REVISION  OF  HEAD 
START  REGULATIONS  TO  MAKE 
THEM  CONFORM  TO  RECENT 
STATUTORY  REVISIONS 

Priority:  Substantivtv  Nonsignificant 

Legal  Authority:  4  2  USC  9831  et  seq 

CFR  Citation:  45  CFR  1301:  45  CFR 
1302;  45  CFR  1303;  45  CFR  1308 

Legal  Deadline:  None 

Abstract:  This  rule  will  correct  several 
Head  Start  regulations  which  define 
Head  Start  programs  as   ■non-profit" 
agencies.  Recent  statutory  changes  now 
allow  "for-profit"  agencies  to  receive 
Head  Start  grant  fiinds 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  N^ 

Small  Entities  Affected:  Businesses. 

Govfr;i:iii'n!.il  jurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Dougla.s  Klafehn. 
Deputy  Associate  Commissioner.  Head 
Start,  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  330  C  Street  SVV. 
Washington,  DC  20447 
Phone:  202  205-8569 

RIN:  097(>-AC00 

1388.  ASSETS  FOR  INDEPENDENCE 
RESERVE  ACCOUNT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  L'SC  604  Note 

CFR  Citation:  i'-,  CFR  Part  1000 

Legal  Deadline:  None 

Abstract:  The  Office  of  Community 
Services  (OCS)  is  administering  a  new- 
demonstration  project  that  will 
establish,  support,  and  participate  in 
the  evaluation  of  Individual 
Development  Accounts  (IDA)  for  lower 


income  individuals  and  families,  as 
enacted  in  Title  IV.  Human  Services 
Reauthorization  Act  of  1998  (P.L.  105- 
285).  Section  407(b)(2)  of  Title  IV. 
Human  Services  Reauthorization  Act  of 
1998  (P.L.  105-285).  states  that  the 
Secretar\'  is  to  prescribe  regulations  on 
accounting  for  amounts  in  the  IDA 
reserve  fund.  This  regulation  would 
address  that  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Saul. 
Program  Specialist.  Department  of 
Health  and  Human  Services. 
Administration  for  Children  and 
Families,  5th  Floor.  OCS,  370  L'Enfant 
Promenade  SW,  Washington,  DC  2044  7 
Phone:  202  401-9341 
Email:  rsaul@acf.dhhs.gov 

RIN:  0970-AC02 


1392.  GRA 
COMMUNIl 
INTRASTA 
TRAINING, 
DISCRETIC 
VULNERAE 
GRANTS  T 
HAWAIIAN 


rulemaking 
(jcn-ernmen 
the  CFR  to 
duplication 
requiremen 

Legal  Auth 

CFR  Citatic 

1324; 45  CI 
CFR  1328 


Department  of  Health  and  Human  Services  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Completed  Actions 


1389.  TEMPORARY  ASSISTANCE  FOR 
NEEDY  FAMILIES  (TANF) 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  260  to  265  (New) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Rule 


04/12/99  64  FR  17720 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 

State,  Tribal 

Agency  Contact:  Mack  A,  Storrs 
Phone:  202  401-9289 

Email:  mstorrsSacf  fihhsgov 

RIN:  097()-.\B77 


1390.  BONUS  TO  REWARD 
DECREASE  IN  ILLEGITIMACY  RATIO 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  283  (New) 

Completed: 
Reason 


Date 


FR  Cite 


Final  Rule 


04/14/99   64  FR  18484 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Kelleen  Kaye 

Phone:  202  401-6634 

Email:  kkaye@osaspe.dhhs.gov 

RIN:  0970-AB79 


1391.  IMPLEMENTATION  OF  AFCARS 
CORRECTIVE  ACTION  AND 
PENALTIES  AND  CARTA 
AMENDMENTS 

Priority:  Other  Significant 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1340 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  10/01/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Statt 

Agency  Contact:  Kathleen  McHugh 

Phone:  202  401-5789 

Email:  kmchugh@acf.dhhs.gov 

RIN:  0970-AB94 
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Department  of  Health  and  Human  Services  (HHS) 
Administration  on  Aging  (AOA) 


Proposed  Rule  Stage 


1392.  GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING, 
INTRASTATE  FUNDING  FORMULAS; 
TRAINING,  RESEARCH  AND 
DISCRETIONARY  PROGRAMS: 
VULNERABLE  ELDER  RIGHTS:  AND 
GRANTS  TO  INDIANS  AND  NATIVE 
HAWAIIANS 

Priority:  Suhstanti\(.,  Xdn-niniticant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
(Tfnernment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 

duplication,  or  streairi!in'> 
requirements 

Legal  Authority:  4  2  USC  3001  et  seq 

CFR  Citation:  4i  CFR  ].V2l:  45  CFR 

1.324:  45  CFR  l.i2h.  45  CFR  1327;  45 
CFR  1328 


Legal  Deadline;  None 

Abstract:  T!i<    \i ministration  on  Aging 
in  1  iii-. illation  with  the  Office  of 
M<i]i,i_>  nvnt  and  Budget,  has 
it>!"rmined  that  it  is  no  longer 
nei  "s^  ip,  to  pursue  final  action  on 
rui.^  i  I   posed  earlier  to  implement  the 
1992  amendments  to  the  Older 
Americans  Act.  The  provisions  of  the 
Act  remain  in  force  and  need  no  further 
regulations  to  implement  them.  AoA 
anticipates  promulgating  rules  in  the 
latter  part  of  2000  to  implement  the 
provisions  to  the  next  reauthorization 
of  the  Older  Americans  Act,  if 
necpssarx 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Covernmeniai  jurisaictions 

Government  Levels  Affected   State. 


Agency  Contact:  Edwin  Walker, 
Director,  Office  of  Program  Operations 
and  Development.  Department  of 
Health  and  Human  Services. 
Administration  on  Aging.  Room  4733, 
330  Independence  Avenue  SVV.  Cohen 
Building,  Washington.  DC  20201 
Phone:  202  619-0011 

RIN:  0985-AAOO 
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Department  of  Housing  and  Urban  Development  (HUD) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitles  A  and  B 
Docket  No.  FR-4481-N-02 

Semiannual  Agenda  of  Regulations 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  In  accordance  with  section 
4(b)  of  E.xecutive  Order  12866. 
■Regulaton,'  Planning  and  Review,"  the 
Department  is  publishing  its  agenda  of 
(1)  regulations  already  issued  or 
expected  t(j  be  issued,  and  (2)  currently 
effective  rules  that  are  under  review. 
Additionally,  in  accordance  with 
section  602  of  the  Regulatory  Flexibility 
.■\ct,  the  Department  has  prepared  an 
agenda  of  regulations  expected  to  be 
proposed  or  promulgated,  which  are 
likelv  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  permitted  by  Executive 
Order  12866  and  the  Regulatory 
Flexibility  .Act,  the  two  agendas  are 
combined  for  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Camille  E.  .Acevedo,  .Assistant  General 
Counsel  for  Regulations.  Department  of 
Housing  and  Urban  Development,  Room 
10276.  451  .Seventh  Street  S\V., 
Washington,  DC  20410.  (202)  708-3055. 
(This  IS  not  a  toll-free  number.)  A 
telecommunications  device  for  hearing- 
and  speech-impaired  individuals  (TTY) 
is  available  at  1-800-877-8339  (Federal 
Information  Relay  Service). 

SUPPLEMENTARY  INFORMATION:  Executive 

Order  12866,  "Reguldtury  Planning  and 
Review,"  published  on  October  4,  1993 
(58  FR  51735),  requires  each  agency  to 
publish  semiannual! v  an  agenda  of  (1) 
regulations  tiiat  the  agency  has  issued  or 
expects  to  issue,  and  (2)  currently 
effective  regulations  that  are  under 
agency  review  Consistent  with  the 
principles  set  forth  in  Executive  Order 
12866  to  reduce  and  streamline 
regulations,  and  in  response  to 
President  ('linton's  memorandum  to 
Federal  agencies  to  examine  all 
regulations  and  eliminate  those  that  are 
obsolete,  the  Department  continues  to 
examine  those  rules  proposed  to  be 
issued  under  these  principles. 

The  Regulatory  Flexibility'  Act 
(5U.S.C.  601-612)  requires  each  agency 
to  publish  semiannually  a  regulatory 


agenda  of  rules  expected  to  be  proposed 
or  promulgated  that  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities", 
meaning  small  businesses,  small 
organizations,  or  small  governmental 
jurisdictions. 

Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  each  permits 
incorporation  of  the  agenda  required 
with  any  other  prescribed  agenda.  The 
agenda  set  out  below  combines  the 
information  required  by  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act.  In  addition,  the  agenda 
contains  certain  information  not 
required  by  either  the  Executive  Order 
or  by  the  Act,  which  the  Department 
considers  useful,  both  better  to  inform 
the  public  and  to  enhance  the 
Department's  own  inventory  control 
over  its  body  of  regulations. 

Section  610(c)  of  the  Regulatory 
Flexibility  Act  requires  each  agency  to 
publish  annually  a  list  of  the  rules  that 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
cuid  that  are  to  be  reviewed  in 
accordance  with  the  requirements  of 
section  610  during  the  succeeding  12 
months.  All  rules  under  development, 
published  in  each  HUD  agenda,  are 
reviewed  in  accordance  with  the 
principles  of  section  61 0  of  the 
Regulatory  Flexibility  Act, 

In  1995  and  1996,  all  HUD  regulations 
then  codified  underwent  a  section  610 
review  when  these  regulations  were 
examined  in  accordance  with  President 
Clinton's  regulatory  reinvention 
initiative.  In  1998.  the  Quality  Housing 
and  Work  Responsibility  Act  of  1998 
was  enacted  (Pub.L.  105-276,  approved 
October  21.  1998){commonly  referred  to 
as  the  Public  Housing  Reform  Act).  The 
Public  Housing  Reform  Act  made 
significant  changes  to  HUD's  public 
housing  and  Section  8  assistance 
programs.  This  statute,  as  will  be  seen 
by  many  of  the  items  listed  in  this 
semiannual  agenda,  requires  substantial 
regulatory  changes  to  HUDs  public 
housing  and  Section  8  assistance 
programs.  In  view  of  the  significant 
changes  implemented  by  the  Public 
Housing  Reform  Act,  the  Department  is 
reviewing  all  of  the  regulations 
governing  its  public  housing  and 
Section  8  assistance  programs  in 
accordance  with  the  principles  of 
section  610,  not  only  those  that  are 
required  to  be  revised  hv  the  Public 
Housing  Reform  Act.  The  Department 


welcomes  comments  on  these 
regulations. 

Although  the  Department's  focus. 
during  the  next  several  months,  is  on  its 
regulations  governing  its  public  housing 
and  Section  8  assistance  programs,  the 
Department  invites  comments  from  the 
public  on  any  rule  listed  in  this  agenda 
that  the  pubUc  believes  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Department  also  is  subject  to 
certain  rulemaking  requirements  set 
forth  in  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3531 
et  seq.]  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  of  HUD  (the  Senate  Committee 
on  Banking,  Housing  and  Urban  Affairs 
and  the  House  Committee  on  Banking 
and  Financial  Services)  a  semiannual 
agenda  of  all  rules  or  regulations  which 
are  under  development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  Section  7(o)  provides  that  if, 
within  that  period,  either  committee 
notifies  the  Secretary  that  it  intends  to 
review-  any  rule  or  regulation  which 
appears  on  the  agenda,  the  Secretary 
must  submit  to  both  committees  a  copv 
of  the  rule  or  regulation,  in  the  form  it 
is  intended  to  be  proposed,  at  least  15 
calendar  days  before  it  is  published  for 
comment.  The  semiannual  agenda 
published  today  is  the  agenda 
transmitted  to  the  committees  in 
compliance  with  this  requirement. 

For  purposes  of  Executive  Order 
12866,  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect,  which 
the  agency  intends  to  have  the  force  and 
effect  of  law,  that  is  designed  to 
implement,  interpret,  or  prescribe  law 
or  policy  or  to  describe  the  procedure  or 
practice  requirements  of  an  agenc\'," 
subject  to  certain  exceptions.  The 
agenda  published  below  focuses  on 
regulatory  material  contained  or 
expected  to  be  contained  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  published 
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in  the  Federal  Register  but 
codification  in  the  CFR. 


tfc 


nut  lor 


The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  Preruiemaking  actions, 
(iij  publication  or  other 
implementations  of  notices  of  proposed 
rulemaking.  {iii)publications  or  other 
implementations  of  final  rules,  and 
(iv)completed  actions.  Within  each 
grouping,  rules  are  listed  in 
chronological  order  by  the  part  number 
of  the  CFR  affected.  VVhere  a  rule  affects 
multiple  parts  of  the  CFR.  the  rule  is 
listed  by  the  first  affected  part  number. 

The  agenda  reflects  that  some  rules 
have  been  withdrawn  bv  the 


Department  since  issuance  of  the 
previous  agenda  Several  of  the  public 
housing  or  .Section  8  assistance 
regulations  that  are  withdrawn  were 
made  obsolete  by  the  Public  Housing 
Reform  Act.  For  other  rules,  the 
Department  is  withdrawing  the  rule  to 
further  assess  the  subject  matter  and 
whether  rulemaking  continues  to  be  the 
appropriate  method  for  implementation 
of  the  subject  matter,  Folhnvmg  this 
review,  the  Department  may  determine 
that  certain  rules  listed  as  withdrawn 
under  this  agenda  are  necessary.  If  that 
determination  is  made,  the  rules  will  be 
included  in  a  succeeding  semiannual 
agenda. 

For  this  edition  of  the  Department's 
r'^gulatorv  agenda,  the  most  important 


significant  regulaton'  actions  are 
included  in  The  Regulatory  Plan,  which 

appears  in  pdr'  ii     ■  '!!;-  i---;!!'  ■■'.  the 
Federal  Rej^ister   The  Regulatorv  Plan 

'  :ur."-    it'^  :.-!»-'!   .:.  :'.}'•  ',]!;;■>::■  ;i'(  ntS 

beiuw  ana  ,iiv  iiv.nuWii  'j\  u  rjiuLKuttja 
bold  reference,  which  directs  the  reader 
tf   th>'  appropriate  sequence  number  in 

part  ;i 

The  Department  invites  all  interested 
members  of  the  public  to  comment  on 
the  rules  listed  in  this  fall  1999  agenda 
to  assist  the  Department  in  improving 
its  regulatory  products  and  procedures. 

Dated  :  September  2,  1999 
Gail  W.  Laster, 

General  Counsel. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Regulation 
Identification 

Numt>ef 


1393 
1394 
1395 
1396 
1397 
1398 
1399 

1400 

1401 


24  CFR  3  Common  Rule   Nondiscnmination  in  Educationai  Activities  'PR-4301)  

24  CFR  15  Revisions  to  HUD's  Freedom  of  Information  Act  iFOlAi  Regulations  'PR-4292)  

24  CFR  17  Procedures  tor  the  Collection  of  Claims  by  the  Government  iFH-43i8,i    

24  CFR  24  Limited  Demai  of  Participation  m  HUD  Programs.  Clarifying  Amendments  (FR-3975)  

24  CFR  30  Amendments  to  HUDs  Civii  Money  Penalty  Regulations  iFR-4399  

24  CFR  58  Environmental  Review  Procedures  tor  Entities  Assuming  HUD  Environmental  Responsibility  (FR-4523) 
24  CFR  81  Secretary  of  HUD's  Regulation  of  Fanme  Mae  and  Freddie  Mac    Non-Mortgage  Investments  (FR- 

4297)  

24  CFR  81  Secretary  of  HDD's  Regulation  ot  Fannie  Mae  and  Freddie  Mac:  Purchase  Goals  (FR-4494)  (Rag 

Plan  Seq.  No.  49)  

24  CFR  92  HOME  Investment  Partnerstiips  Program  (FR-4329)  


References  in  boldface  appear  m  ttie  Regulatory  Plan  m  Part  II  of  this  issue  of  the  Federal  Register, 

Office  of  the  Secretary — Final  Rule  Stage 


1402 

1403 
1404 
1405 

1406 

1407 
1408 

1409 

1410 
1411 

1412 


24  CFR  5  Changes  to  Admission  and  Occupancy  Requirements  in  the  Public  Housing  and  Section  8  Housing  As- 
sistance Programs  (FR-4485)   

24  CFR  5  One-Stnke  Screening  and  Eviction  for  Drug  Abuse  and  Other  Criminal  Activity  (FR-4495)  

24  CFR  8  Nondiscrimination  Based  on  Disability   Muitifamiiy  Homeownership  Projects  (FR-4317)  

24  CFR  24  Limited  Denial  of  Participation  —  Clarification  of  Consoiidation  of  Debarment  and  Suspension  Proce- 
dures (FR-4505)  

24  CFR  25  Conforming  Amendments  to  HUD  s  FHA-Smgie  Family  Housing  and  Multlfamily  Housing  Enforcement 
Regulations  (FR-4308)  

24  CFR  45  Administrative  Requirements  for  Grantees  To  Reflect  Single  Audit  Act  Amendments  {FR-4258)  

24  CFR  55  Fioodplain  Management  and  Protection  o*  Wetlands  (FR-4142)  

24  CFR  91  Clanfying  Amendments  to  Consolidated  Submission  for  Community  Planning  and  Development  Pro- 
grams (FR-4333)    

24  CFR  92  HOME  Investment  Partnerships  Program  —  Additional  Streamlining  (FR-4111) 

24  CFR  125  Adoption  of  Revised  0MB  Circular  A-133  Administrative  Requirements  for  Grantees  To  Reflect  the 
Single  Audit  Act  Amendments  of  1996  Technical  Amendments  iFR-4296)  

24  CFR  401  Multlfamily  Housing  Mongage  and  Housing  Assistance  Restructuring  Program  (Mark  to  Market)  and 
Renewal  of  Expinng  Section  8  Pro)ect-Basea  Assistance  (FR-4298)  


2501-AC42 
2501 -ACS  1 
2501-AC48 

2501  •ACO& 
2501 -Acse 
2501  ■AC64 

2501-AC41 

2501-AC60 
2501-AC53 


2501-AC59 
2501-AC63 
2501-AG47 

2501-AC61 

2501-AC44 
2501-AC39 
2501-AC33 

2501-AC54 
2501-AC30 

2501-AC43 

2501-AC57 


1 
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Sequence 
Number 

Title 

Regulation 

Identification 
Number 

1413 

24  CFR  91  Consolidated  Plan  Amendments;  Treatment  of  Troubled  PHAs  (FR-4518)  

2501-AC62 

Office  of  the  Secretary — Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identification 
Number 

1414 
1415 

24  CFR  5,  subpart  E  Revised  Restriction  on  Assistance  to  Noncitizens  (FR-41 54)  

1 
2501-AC36              ' 

24  CFR  5  Sanctions  for  Underreporting  of  Income  in  ttie  Assisted  Housing  Programs  (FR-4334)  

2501-AC55 

1416 

24  CFR  200  Lead-Based  Paint  Poisoning  Prevention  in  Certain  Residential  Structures  {FR-3482)        

25Q1-AB57 

1417 

24  CFR  215  Revisions  !o  Regulations  Implementing  Unifomn  Relocation  Act  and  Other  Relocation  Requirements 
in  HUD  Programs  (FR-4122)  

2501-AC31 

1418 

24  CFR  511  16(d)  Flood  Insurance  and  HUD-Assisted  Buildings  Located  Within  Special  Flood  Hazard  Areas  (FR- 
4273)              

2501-AC40 

1419 
1420 

24  CFR  58  Regulations  Governing  the  Environmental  Review  Pracedures  for  Entities  Assuming  HDD's  Environ- 
mental Responsibilities:  Miscellaneous  Amendments  (FR-4326;                                                

24  CFR  200  Uniform  Physical  Conditions  and  Physical  Inspection  Requirements  for  Certain  HUD  Multifamily 
Housing:  Administrative  Process  for  Assessment  of  Insured  and  Assisted  Properties  (FR-4452)    

2501-AC52 
2501-AC58 

Office  of  Housing — Prerule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1421 

24  CFR  4C'  Reiease  of  Information  to  Tenants  and  Other  Parties  Pursuant  to  fvlAHRA  {FR-4531)  

2502-AH45 

Office  of  Housing— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identification 

Number 

1422 

1423 

24  CFR  200  Use  of  Materials  Bulletins  Used  in  the  HUD  Building  Products  Standards  and  Certification  Program 
(FR-4391)  

2502-AH28 

24  CFR  200  Uniform  Physical  Conditions  and  Physical  Inspection  Requirements  for  Certain  HUD  Multifamily 
Housing   Administrative  Process  for  Assessment  of  Insured  and  Assisted  Properties  (FR-4452)  (Reg  Plan  Seq. 
No.  50)                                   

2502-AH44 

1424 

24  CFR  201  Strengthening  the  Title  1  Property  Improvement  Loan  insurance  Program  (FR-4246)  

2502-AG95 

1425 

24  CFR  202  Mortgagee  Approval  for  Single  Family  Programs  •  Procedures  for  Terminating  Onginatlon  Approval 
Agreements  and  Placement  in  Credit  Watch  Status  (FR-4492)  

2502-AH42 

1426 

24  CFR  203  Single  Family  Appraisal  Assessment  (FR-4395)     .    . 

2502-AH27 

142^ 

24  CFR  207  Partial  Payment  of  Claims  for  Health  Care  Facilities,  Hospitals  and  Group  Practice  Facilities  (FR- 
4387)  

2502-AH25 

1428 
1429 

24  CFR  221  Limitation  on  Distributions  (FR-4532)  ' 

24  CFR  270  Use  of  Federal  Surplus  Property  for  Self-Help  Housing  (FR-4464)  

2502-AH46 
2502-AH34 

1430 

24  CFR  29"  Disposition  of  HUD-Owned  Single  Family  Assets  in  Revitalization  Areas  fFR-4471) 

2502-AH40 

1431 
1432 

24  CFR  880  Section  8  Housing  Assistance  Payments  Programs  (New  Construction  Substantial  Rehabilitation. 
State  Housing  Agencies  and  Special  Allocations)  (FR-4479i   

2502-AH41 

24  CFR  3282  Special  Procedures  Permitting  Limited  Completion  of  Manufactured  Homes  On-Site  (FR-4216)  

2502-AG92 

Reference 

>s  in  boldface  apoear  m  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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2501-AC62 


2501 -Acse 

2501-AC55 
25Q1-AB57 

2501-AC31 

2501-AC40 

2501-AC52 

2501-AC58 


1433 

1434 
1435 
1436 
1437 
1438 
1439 

1440 
1441 
1442 

1443 
1444 
1445 
1446 
1447 
1448 
1449 
1450 
1451 

1452 


24  CFR  200  Delegation  of  Insuring  Authority  To  Direct  Endorsement  Mortgagees  (FR-4169)  

24  CFR  200  Use  of  Materials  Bulletins  (FR-4265)  

24  CFR  200  Update  of  the  Model  Energy  Code  (MEC'  (FR-4272  

24  CFR  200  Single  Family  Mortgage  Insurance,  Appraiser  Roster  Placement  Procedures  (FR-4429)   

24  CFR  201  Title  I  Property  Improvement  and  Manufactured  Home  Loan  Insurance  Programs  (FR-4242) 

24  CFR  203  Mortgage  insurance  Premiun",  Reduction  m  Central  Cities  (FR-4284)  

24  CFR  203  Single  Family  Mortgage  Insurance,  Direct  Endorsement  and  Automated  Ur>derwriting  (FR-4311)  

24  CFR  203  Sources  of  Homebuyer  Downpayment  (FR-4469!   

24  CFR  203  Single  Family  Claim  Reform  and  Sale  of  Property  (FR-4470)  

24  CFR  206  Home  Equity  Conversion  Mortgages   Right  of  First  Refusal  Permitted  for  Condominium  Associations 

FR  4267)  

24  CFR  236  Rehabilitation  Grants  for  Cenam  Muitifamily  P^oiects  iFH-4465)  

24  CFR  245  Tenant  Participation  m  Muiti'amiiy  Housing  P-ojects  (FR-4403)  

24  CFR  290  Up-Front  Grants  <r-  the  Disposition  of  Muititamiiy  Proiects  (FR-4310)  

24  CFR  291  Officer  Next  Door  Program  ;FR-42771  

24  CFR  891  Duration  of  Capital  Advance  iFR-4466i  

24  CFR  3280  Manufactured  Home  Construction  ana  Safety  Standards  (FR-4376)   

24  CFR  3280  Federal  Manufactured  Housing  Program   Definition  of  Manufactured  Home  (FR-4508) 

24  CFR  3500  RESPA   Disclosure  of  Fees  Paid  to  Retail  Lenders  (Brokers)  (FR-3780)  

24  CFR  3500  Amendment  to  RESPA.  Exemption  tor  Employer  Payments  to  Employees  Who  Mal^e  Lil<e-Provider 

Referrals,  and  Other  Amendments  (FR-4173)  

24  CFR  3500  RESPA  Statements  of  Policy  Regarding  Certain  Private  Mortgage  Insurance  Arrangements  (FR- 

4342)   .  


2502- 
2502 
2502 
2502 
2502 
2502 
2502 
2502 
2502 

2502- 
2502- 
2502- 
2502 
2502- 
2502 
2502- 
2502' 
2502- 


AG87 
AH02 
•AH03 
•AH29 
AG94 
■AH07 
■AH15 
■AH38 

AH3Q 

AG93 
AH35 
AH32 
AH12 
AH37 
AH36 
•AH23 
AH43 
AG40 


2502-AG88 
2502-AH19 


2502-AH45 


2502-AH28 


Office  of  Housing — Completed  Actions 

Sequence 
Number 

Title 

Reguiatkxt 
Iderttification 

Number 

1453 

24  CFR  20C  Single  Family  Mortgage  instance  Clarification  of  Floodplain  Requirements  Applicable  to  New  Con- 
struction (FR-4323!                                                                                                  

2502-AH16 

1454 
1455 
1456 

24  CFR  203  Builder  Warrantv  for  High  Ratio  Si^qie  Fam^iiy  Mortgages  {FR-4288)  

2502-AH08 

24  CFR  203  Single  Family  Mortgage  Insurance  mtormeo  Consumer  Choice  Disclosure  (FR-4411)  

2502-AH30 

24  CFR  242  Risk-Sharing  Hospital  Mortgage  insurance  Program  iFR-3914)           

2502-AG53 

1457 

24  CFR  3500  Real  Estate  Procedures  Settlement  Act  iRESPA)    Escrow  Account  Statement  Itemization  of 
Charoes  (FR-4390)  

2502-AH26 

2502-AH44 
?502-AG95 

2502-AH42 
2502-AH27 

2502-AH25 
2502-AH46 
2502-AH34 
2502-AH40 

2502-AH41 
5502-AG92 


Office  of  Community  Planning  and  Development — Proposed  Rule  Stage 


1458  !     24  CFR  570  CDBG  Sium'Blight  National  Objective  Rule  (FR-4487)  

1459  I    24  CFR  574  HOPWA  Rental  Assistance  Options  and  Technical  Changes  (FR-4467) 


Office  of  Community  Planning  and  Development— Fmai  Rule  Stage 


Regulation 

Identification 

Numt>er 


2506-AB94 
2506-AC02 


Sequence 

Number 

Title 

Regulation 

Identification 

Number 

1460 

24  CFR  570  CDBG  Program  for  States;  Community  Revitalization  Strategy  Requirements  &  Miscellaneous  Tech- 
nical Amendments  (FR-4081 )                

2506-AB83 

1461 

24  CFR  570  Community  Development  Block  Grant  P'-ogram;  Clarification  of  the  Nature  of  Required  CDBG  Ex- 
penditure Documentation  iFR-4449i                                                                      

2506-ACOO 

1462 

24  CFR  576  Emergency  Shelter  Grants  Program  (FR-4330) 

2506-AB99 

— : 
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Sequence 
Number 

Title 

Regulation 

Identification 
Number 

1463 

24  CFR  OOC  Aannistrative  Guidelines  for  CPD  Programs;  Section  102(d)  Limitation  on  Combining  Other  Govern- 
ment Assistance  With  CPD  Housing  Assistance  (FR-3135) 

2506-AB74 

Office  of  Community  Planning  and  Development — Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1464 
1465 

24  CFR  570  CotTT^unitv  Oevelopment  Block  Grant  Program,  Section  108  Application  Requirements  (FR-3298)  .  ,. 
24  CFR  570  Section  108  Loan  Guarantee  Program  (FR-4039)                    

2506-AB43 
2506-AB80 
2506-AB82 

2506-AB90 

2506-ACO^ 
2506-AC03 

1466 

24  CFR  570  Communitv  Development  Block  Grant  Programs  tor  States.  Program  Income  (FR-4067)   

1467 

24  CFR  570  Communitv  Development  Block  Grant  Program   National  Obiective  and  Streamlining  Changes  (FR- 
41441 

1468 

24  CFR  570  Community  Development  Block  Grant  Program:  Prohibition  on  Use  of  Assistance  for  Employment 
Relocation  Activities  {FR-4468)  

1469 

24  CFR  570  Community  Development  Block  Grant  Brownfields  (FR-4260)  

Government  National  Mortgage  Association— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 
Number 

1470 

24  CFR  300.3  Ginnie  Mae— Finance— NAHASDA  Implementation  (FR-4215)  

2503-AA1 1 

Government  National  Mortgage  Association — Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1471 

24  CFR  300  Elimination  of  Physical  Certificate  for  Issued  Securities  (FR-4533) 

2503-AA14 

Government  National  Mortgage  Association — Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1472 

24  CFR  320  Ginnie  Mae — Financial  Reporting  {FR-4331)  

2503-AA12 

Office  of  Fair  Housmg  ana  Equal  Opportunity— Proposed  Rule  Stage 

Sequence 

Number 

TiMe 

Regulation 

Identification 

Number 

1473 

24  CFR  115  Certification  and  Funding  of  State  and  Local  Fair  Housing  Enforcement  Agencies  (FR-4392)  

2529-AA85 

Office  of  Fa;'  HouSing  and  Equal  Opportunity— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

identification 

Number 

1474 

24  CFR  9  Fair  Housing  Planning  Perfomnance  Standard  (FR-41 33)            

2529-AA81 
2529-AA49 

1475 

24  CFR  '35  Economic  Opportunities  for  Low-  and  Very-Lowincome  Persons  (FR-2898)  
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t,Gontinuea; 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1476 

24  CFR  180  Civil  Money  Penalties  for  Fair  Housing  Act  Violations  (FR-4302) 

2529- AA83 

Office  of  Fair  Housing  and  Equal  Opportunity — Compieted  Actions 

Sequence 

Number 

Title 

Regulation 

Identification 

Number 

1477 

24  CFR  103  Fair  Housing  Complaint  Processing — Plain  Language  Revision  and  Reorganization  (FR-4433)  

2529- AA86 

1478 

24  CFR  108  Compliance  Procedures  for  Affirmative  Fair  Housing  Marketing.  Nomenclature  Changes  (FR-4514)  ... 

2529-AA87 

Office  of  Administration—Fina!  Rule  Stage 


Sequence 
Number 


1479 
1480 


Title 


48  CFR  2401  HUD  Acquisition  Regulation— II  (FR-4115) 
48  CFR  2409  HUD  Acquisition  Regulation  {FR-4291)  


Regulation 

Identification 

Number 


2535-AA24 
2535-AA25 


Office  of  Public  and  Indian  Housing — Preruie  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1481 

24  CFR  1000  HUD  Pohcv  for  the  Aamimstration  c 
Areas  (FR-4490)  

■!    HUD    P'-OQi-ar^S    C 

--  iiaa'   i^e.se^vations  and  Other  Indian 

2577-AC06 

Office  of  Public  and  Indian  Housing— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regjiation 

Identification 

Number 


1482 
1483 
1484 

1485 
1486 
1487 
1488 
1489 
1490 
1491 
1492 
1493 
1494 


References 


24  CFR  000  HOPE  V!  Program  (FR-45301  (Reg  Plan  Seq.  No.  53)      

24  CFR  901  Resident  Survey  Information  Disclosure  Requirements — p-  vacy  Act  (FR-4393) 

24  CFR  901  Quality  Assurance  Review  o*  independent  Pjbiic  Auditors  Cv  Rea'  Esta'e  Assessment  Center  Staff 

(FR-4394)      

24  CFR  905  Operating  Fund  Allocation  Formula  iFR-4425;  (Reg  Plan  Seq.  No.  51)    

24  CFR  905  Public  Housing  Capital  Program  iFR-4507  „ 

24  CFR  941  Public  Housing  Development  Total  Development  Cost  (TDC)  (FR-4489)  

24  CFR  941  Mixed-Financed  Public  Housing  Development  (FR-4499i  

24  CFR  945  Designated  Housing  Program  Amendments  (FR-3964:  

24  CFR  964  Resident  Opportunities  and  Supportive  Services  iFR-4525    (Reg  Plan  Seq,  No.  52)  

24  CFR  964  Direct  Funding  of  Public  Housing  Resident  Managemient  CorDo^ations  ^B-4501)  

24  CFR  970  Demolition  and  Disposition  of  Public  Housing  iFR-4500'  

24  CFR  985  Section  8  Management  Assessment  Program  (SEMAP!  ^G^^  PeHo-Tiance  m.oicators  (FR-4388)  

24  CFR  1000  Revision  to  Construction  Cost  Limits  for  Native  Ar^iencar  Housmg   FB-451") 

in  boldface  appear  in  the  Regulaton/  Plan  m  Part  !l  of  tfiis  issue  c'  the  Federal  Register 
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2577-AC17 
2577-AB84 

2577-AB85 
2577-AB88 
2577-AC16 
2577-AC05 
2577-AC09 
2577-AB57 
2577-AC07 
2577-AC12 
2577-AC1 1 
2577-AB83 
2577- AC  14 


Sequence 

Number 

Title 

Regulation 

Identification 

Number 

1495 

24  CFR  5  Pet  Ownership  in  Public  Housing  (FR-4437) 

2577-AB94 

64450 


Federal  Register    Vol.  64,  No.  224/M()n(lav.  November  22,  1999 /Unified  Agenda 


HUD 


Office  of  Public  and  Indian  Housing — Final  Rule  Stage  (Continued) 


Sequence 

Number 


Title 


Regulation 

Identification 
Number 


1496 

1497 

1498 
1499 
1500 

1501 
1502 
1503 
1504 
1505 


24  CFR  791  Review  of  Applications  for  Housing  Assistance  and  Allocations  of  Housing  Assistance  Funds  (FR- 
4477) 

24  CFR  882  Section  8  Moderate  Rehabilitation  Program  Executing  or  Terminating  Leases  on  Moderate  Rehabili- 
tation Units  fFR-4472)  

24  CFR  902  Public  Housing  Assessment  System  (PHAS):  Amendments  to  the  PHAS  (FR-4497)  

24  CFR  905  Capital  Fund  Allocation  Fonnula  (FR-4423)  (Reg  Plan  Seq.  No.  54)  

24  CFR  943  Consortia  of  Public  Housing  Agencies  and  Jomi  venture  (FR-4474i  

24  CFR  972  Voluntary  Conversion  of  Public  Housing  to  Vouchers  (Tenant-Based  Assistance)  (FR-4476)  

24  CFR  973  Required  Conversion  of  Distressed  Public  Housing  to  Tenant-Based  Assistance  (FR-4475)  

24  CFR  982  Section  8  Homeownership  (FR-4427)  

24  CFR  985  Technical  Amendment  to  the  Section  8  Management  Assessment  Program  (SEMAP)  (FR-4498)  

24  CFR  1005  Loan  Guarantee  for  Indian  Housing;  Direct  Guarantee  Processing  (FR-4241}  


References  m  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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1506 


1507 

1508 

1509 
1510 
1511 
1512 
1513 
1514 
1515 

1516 
1517 

1518 
1519 
1520 


24  CFR  000  Administrative  Guidelines  for  PIH  Regarding  Section  102(d)  Limitations  on  Combining  Other  Govern- 
ment Assistance  (Subsidy  Layenng")  (FR-3100)  

24  CFR  761  Public  Housing  Drug  Elimination  Program  —  Formula  Allocation  (FR-4451)  

24  CFR  882  Housing  Opportunity  Program  Extension  Act  of  1996  Implementation  Provisions  and  Section  8  Cer- 
tificate Voucner  &  Moderate  Rehabilitation  Admission  &  Occupancy  Policies  Revisions  (FR-4159]  

24  CFR  882  Moderate  Rehabilitation  Comparability  (FR-4473)  

24  CFR  903  Public  Housing  Agency  Plan  (FR-4420)  

24  CFR  906  Public  Housing  Homeownership  Programs  (FR-4504) 

24  CFR  941  Public  Housing  Development  Regulations  (FR-3569!  

24  CFR  941  Public  Housing  Mixed-Finance  Partnership  Development — Streamlining  (FR-4113)  

24  CFR  960  Public  Housing  Admission  and  Occupancy  Reforms  and  Streamlining  (FR-4084)  

24  CFR  964  Public  Housing  Agency  Organization;  Required  Resident  Membership  on  Board  of  Directors  or  Simi- 
lar Governing  Body  (FR-4502)  

24  CFR  968  Formula  Funding  for  Comprehensive  Improvement  Assistance  (CIAP)  Agencies  (FR-4462)  

24  CFR  971  Assessment  oT  the  Reasonable  Revitalization  Potential  of  Certain  Public  Housing  Required  by  Law 
(FR-4120)  

24  CFR  982  Section  8  Tenant  Based  Assistance:  Statutory  Merger  (FR-4428)  

24  CFR  982  Section  8  Housing  Certificate  Fund  (FR-4459)   

24  CFR  1000  Dwelling  Construction  and  Equipment  Costs  for  Indian  Housing  (FR-4478)  


2577-AC03 


2577- 
2577- 
2577- 
2577- 
2577- 
2577- 
2577- 
2577- 
2577- 


AB98 
AC08 
AB87 
ACOO 
AC02 
AC01 
AB90 
ACIO 
AB78 


2577-AB53 
2577-AB95 


2577 
2577 
2577 
2577 
2577 
2577 
2577 


AB72 
AB99 
AB89 

AC  15 
•AB37 
AB69 
•AB67 


2577-AC13 
2577-AB97 

2577-AB79 
2577-AB91 
2577-AB96 
2577-AC04 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Proposed  Rule  Stage 


1393.  COMMON  RULE: 
NONDISCRIMINATION  IN 
EDUCATIONAL  ACTIVITIES  (FR-4301) 

Priority:  Other  .Significant 

Legal  Authority:  20  ISC  1681  to  1683; 
20  use  1685  to  1688 

CFR  Citation:  124  CFR  3 

Legal  Deadline:  None 

Abstract:  This  is  HUD's  component  of 
a  common  rule  coordinated  by  the 
Department  of  fustice  to  implement 
amendments  made  to  title  IX  uf  Lhe 


Education  Amendments  of  1972  to 
prohibit  discrimination  on  the  basis  of 
sex  in  all  federally  funded  educational 
activities. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

10/29/99  64  FR  58589 

02/00/00 

Regulatory  Fiexibiiity  Analysis 
Required:  Ni 

Small  Entities  Affected:  No 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Betsy  Ryan,  Office  of 
Enforcement.  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity 
Phone:  202  619-8041 

RIN:  2501-AC42 
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Proposed  Rule  Stage 


1394.  REVISIONS  TO  HUDS 
FREEDOM  OF  INFORMATION  ACT 
(FOIA)  REGULATIONS  {FR-4292) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  552;  42  USC 

3,T35id' 

CFR  Citation:  24  c:FR  15 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  Hl'D's  Freedom  of  Information 
.\ct  (FOIAJ  regulations  in  their  entirety. 
The  rule  would  implement  the 
amendments  made  by  the  Electronic 
Freedom  of  Information  Act  to  FOIA. 
The  proposed  rule  would  also  rewrite 
the  FOL*\  regulations  using  plain 
language.  Plain  language  is  an  approach 
to  writing  that  promotes  responsive, 
accessible,  and  understandable  written 
communication.  The  rule  would  also 
make  various  streamlining  and 
organizational  changes  to  the 
regulations.  These  proposed 
amendments  would  simplif>'  and 
improve  the  clarity  of  the  HL'D's  FOIA 
requirements. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  .Shan  Weaver.  Deput\ 
Managing  .^ttornev  for  FOIA. 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretarv 
Phone:  202  708-3866 

RIN:  2501-AC51    . 


1395.  PROCEDURES  FOR  THE 
COLLECTION  OF  CLAIMS  BY  THE 
GOVERNMENT  (FR-431 8) 

Priority:  .Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  3  701 

CFR  Citation:  24  CFR  17 

Legal  Deadline:  None 

Abstract:  This  rule  would  amiend  the 
Departments  procedures  for  the 
collection  of  claims  by  (1)  moving  the 
designation  of  the  Department's  Claims 
Officer  from  tlie  Office  of 


Administration  to  the  Office  of  the 
Chief  Financial  Officer,  and  (2)  revising 
the  regulations  at  24  CFR  part  17 
pertaining  to  administrative  offset,  tax 
refund  offset,  and  salary  offset. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected;  None 

Agency  Contact:  Wallace  Gamer, 
Director,  Finance  Planning  &  Analysis 
Div  .  Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary 
Phone;  202  708-0654 

RIN;  25m-.-\C4a 


1396.  LIMITED  DENIAL  OF 
PARTICIPATION  IN  HUD  PROGRAMS; 
CLARIFYING  AMENDMENTS  {FR-3975) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
re(juirements 

Legal  Authority;  42  USC  3535(d) 

CFR  Citation:  24  CFR  24 

Legal  Deadline:  None 

Abstract:  This  rule  would  streamline 
and  clarify-  the  causes  for  a  limited 
denial  of  participation  (LDP)  in  most 
HUD  programs;  conform  the  provisions 
with  Governmentwide  regulations; 
clarify  calculation  of  a  time  period;  and 
make  other  technical  corrections. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  \( 

Government  Levels  Affected:  State, 

Loral 

Agency  Contact:  Dane  Narode,  Deputy 

Chief  Counsel  lor  Administrative 
Pro(  eedings.  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel 
Phone:  202  708-2350 

RIN:  2501-AC08 


1397   AMENDMENTS  TO  HUD  S  CIVIL 
MONEY  PENALTY  REGULATIONS  (FR- 
4399) 

Priority:  '=;\ib>;tantive.  Nonsignificant 

Legal  Authority;  12  USC  I70lq  to  1; 
12  USC  1703;  12  USC  1723i;  12  USC 
1735f  to  14;  12  USC  1735f  to  15;  15 
USC  1717a;  28  USC  2461  note;  42  USC 
1437zto  1;42  USC  3535(d) 

CFR  Citation;  24  CFR  30 

Legal  Deadline:  NPI^,  Statutory. 
October  27,  1998. 

Abstract:  The  Multifamily  Assisted 
Housing  Reform  and  Affordability  Act 
of  1997  (Title  V  of  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
-Agencies  Appropriations  Act,  1998; 
Pub.  L.  105-65,  approved  October  27, 
1997)  (the  Act)  made  several 
amendments  to  strengthen  HUD's 
enforcement  authority.  This  rule 
addresses  those  amendments  that 
require  rulemaking  for  implementation, 
as  follows.  The  Act  expands  the  list 
of  persons  and  types  of  violations 
subject  to  a  civil  money  penalty  under 
HUD's  multifamily  insured  housing 
programs.  The  Act  also  amends  the 
United  States  Housing  Act  of  1937  (the 
statutory  authority  for  HUDs  public 
and  assisted  housing  programs)  to 
provide  for  the  imposition  of  civil 
money  penalties  for  noncompliance 
with  section  8  Housing  Assistance 
Payment  contracts.  In  accordance  with 
the  Act,  HUD  is  implementing  these 
statutory  amendments  through  issuance 
of  a  proposed  rule.  The  rule  would 
incorporate  these  amendments  in 
HUD's  civil  money  penalty  regulations 
located  at  24  CFRpart  30.' 

Timetable: 
Action 


Date 


FR  Git* 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  '^ 

Small  Entities  Affected:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Danq  Narode,  Deputy 
Chief  Counsel  for  Administrative 
Proceedings,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel 
Phone:  202  708-2350 

RIN:  2501-AC56 
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Proposed  Rule  Stage 


1398.  •  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  ENTITIES 
ASSUMING  HUD  ENVIRONMENTAL 
RESPONSIBILITY  (FR-4523) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1707  note;  25 
i;SC;  4115;  42  L'SC  1437o(i)(l);  42  USC 
1437()(i)(2);  42  USC  1437x;  42  USC 
3535(d):  42  USC  3547;  42  USC  4332; 
42  USC  4852;  42  USC  5304(g) 

CFR  Citation:  24  c;FR  58 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
make  a  number  of  changes  to  24  CFR 
part  38.  That  part  implements  statutory 
authorities  that  permit  certain  entities 
other  than  HUD  to  assume  HUD's 
environmental  revimv  responsibilities 
for  various  HITJ  programs,  Hl'D 
proposes  to  update  the  Ust  dI  programs 
and  statutory  authorities  covered  by 
part  58  and  to  otherwise  update  the 
part 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  \r) 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frederick  Regetz. 
Environmental  Review  Division. 
Department  of  Hfiusing  and  Urban 
Development,  ()ffic>>  of  Ciommunity 
Planning  and  De\-el()pment 
Phone:  202  708-1201 

RIN:  2501-.\C64 

1399.  SECRETARY  OF  HUD'S 
REGULATION  OF  FANNIE  MAE  AND 
FREDDIE  MAC:  NON-MORTGAGE 
INVESTMENTS  (FR-4297) 

Priority:  Other  Siynifii  ant 


CFR  Citation:  24  CFR  81 

Legal  Deadline:  None 

Abstract:  Through  a  notice  published 
on  12/30/97,  HUD  sought  comments 
from  the  public  regarding  a  possible 
ftiture  proposed  rule  on  non-mortgage 
investments  to  amend  HUD  s 
regulations  at  24  CFR  part  81  governing 
Freddie  Mac  and  Fannie  Mae  (both  are 
known  as  Government  Sponsored 
Enterprises  or  GSEs).  Under  their 
respective  Charters,  the  GSEs  have 
broad  authority  to  invest  their  funds. 
At  the  same  time,  the  Secretary  has 
general  regulatory  power  over  the  GSEs 
to  ensure  that  the  purposes  of  the 
Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992,  the 
Federal  National  Mortgage  Association 
Charter  Act,  and  the  Federal  Home 
Loan  Mortgage  Corporation  Act  are 
accomplished.  HUD's  current  GSE 
regulations  do  not  contain  specific 
provisions  concerning  non-mortgage 
investments  by  the  GSEs.  Based  on 
comments  received  and  its  analysis, 
HUD  may  issue  a  proposed  rule  on  this 
siibif>ct 

Timetable; 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


12/30/97  62  FR  68060 
03/30/98 

11/00/99 


Legal  Authority: 

4501  til  4h41 


101-73;  12  USC 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  None 

Agency  Contact:  Janet  Tasker,  Director. 
Office  of  Government  Sponsored 
Enterprise  Oversight,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2224 

Allen  Fishbein,  Senior  Advisor  to  the 
Assistant  Secretary  for  Housing 
Sponsored  Enterprise  Oversight, 


Department  of  Housing  and  L'rban 
Development.  Office  of  Housing 
Phone;  202  708-3600 

RIN;  2501-AC41 


1400.  •  SECRETARY  OF  HUD'S 
REGULATION  OF  FANNIE  MAE  AND 
FREDDIE  MAC:  PURCHASE  GOALS 
(FR-4494) 

Regulatory  Plan:  This  entn,  is  Seq.  No 
49  in  Part  11  of  this  issue  of  the  Federal 
Register 

RIN:  2501-AC60 


1401.  HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM  (FR-4329) 

Priority:  Substantive.  Nonsignific;dnt 

Legal  Authority:  42  USC  12701  to 
12839;  42  USC  3535(d) 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
certain  revisions  to  the  HOME  Program 
regulations  in  an  effort  to  improve  and 
simplifv'  program  administration. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Kolesar. 
Director.  Program  Policy  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development 
Phone:  202  708-2470 

RIN:  2501-AC53 
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Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Final  Rule  Stage 


1402.  •  CHANGES  TO  ADMISSION 
AND  OCCUPANCY  REQUIREMENTS  IN 
THE  PUBLIC  HOUSING  AND  SECTION 
8  HOUSING  ASSISTANCE  PROGRAMS 
(FR-4485) 

Priority:  Other  Significant 

Legal  Authority:  42  USC 

1437a(b)(5),(c)(3j,(d);  42  USC  1437u(b); 
42  USC  1437J:  42  USC  1437d(l);  42 
USC  1437n;  42  USC  1437d(c)(4):  42 
USC  1437f(d)(l)(a);  42  USC  1437a{a)(2): 
42  USC  1437a(a):  42  USC  1437f(cc);  42 
USC  1436a;  PL  10.5-276 

CFR  Citation;  24  CFR  5:  24  CFR  960; 
24  CFR  966;  24  CFR  984 

Legal  Deadline:  None 

Abstract:  This  rule  implements 
provisions  of  the  Quality  Housm.R  and 
Work  Opportunity  Act  of  1998 
pertaining  to  community  service,  .self- 
sufficiency  and  lease  requirements  in 
public  housing.  In  addition,  it 
implements  changes  with  respect  to 
admission  preferences,  including 
treatment  of  classes  of  single  persons. 
income  and  rent  determinations, 
restrictions  on  assistance  to  non- 
citizens,  and  new  provisions  on 
minimum  rent.  It  includes  statutory 
provisions  that  are  already  effective,  as 
described  in  the  Interim  Guidance 
Notice  published  on  February  18,  1999 
at  63  FR  8170. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04  30'99   64FR2346C 

End  NPRM  Comment  0629/99 

Period 

Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 
Local 

Agency  Contact:  Patricia  Amaudo. 
Senior  Housing  Program  Manager. 
Office  of  Public  and  Assisted  Housing 
Delivery.  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone;  202  708-0744 

RIN:  2501-AC59 


1403.  e  ONE-STRIKE  SCREENING  AND 
EVICTION  FOR  DRUG  ABUSE  AND 
OTHER  CRIMINAL  ACTIVITY  {FR-4495) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437a;  42 
USC  1437c;  42  USC  1437d;  42  USC 

352.5(d) 

CFR  Citation:  24  CFR  5;  24  CFR  200; 

24  CFR  247.  24  CFR  880;  24  CFR  882; 
24  CFR  884;  24  CFR  891;  24  CFR  960; 
24  CFR  966;  24  CFT?  982 

Legal  Deadline:  None 

Abstract:  This  rule  amends  regulations 

for  public  housing  and  Section  8 
assisted  housing  programs,  and  for 
other  HUD  assisted  housing  programs. 
It  gives  public  housing  agencies  and 
assisted  housing  fiwncrs  the  tools  for 
adopting  and  implementing  fair, 
effectne.  and  comprehensive  policies 
for  denving  admission  to  ap()licants 
who  engage  in  illegal  drug  use  or  other 
criminal  activity,  and  for  evicting  or 
terminating  assistance  of  persons  who 
engage  in  such  activity. 

Timetable: 

Action 


disability"  to  conform  to  the 
Rehabilitation  Amendments  of  1992. 

Timetable: 
Action 


DM* 


FR  Ctt* 


Date 


FR  Cite 


NPRM  07/23/99  64  FR  40262 

End  NPRM  Comment  09/21/99 
Penod 

Final  Action  12'00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Gloria  dusar.  Deputy 

Assistant  Secretary  for  Pubhf  and 
.\ssisted  Housing  Delncrx ,  Dep.irtrTK'nt 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-1380 

RIN:  2501-AC63 


1404.  NONDISCRIMINATION  BASED 
ON  DISABILITY;  MULTIFAMILY 
HOMEOWNERSHIP  PROJECTS  (FR- 
4317) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  794 

CFR  Citation:  24  CFR  8 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  the 
applicability  of  HUD's  requirements 
under  section  504  of  the  Rehabilitation 
Act  of  1973  to  multifamily 
homeownership  projects   It  will  also 
replace  the  term  "handicap"  with 


Interim  Final  Rule  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  N.. 

Government  Levels  Affected:  None 

Agency  Contact:  Lher>.  Kent.  Director. 
Program  Compliance  and  Disability 
Rights  Support  Division.  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity 
Phone:  202'708-2333 

RIN:  2501-AC47 

1405.  •  LIMITED  DENIAL  OF 
PARTICIPATION  —  CLARIFICATION 
OF  CONSOLIDATION  OF  DEBARMENT 
AND  SUSPENSION  PROCEDURES 
(FR-4505) 

Priority:  Mihstantive,  Nonsignificant 

Legal  Authority:  42  USC  701  et  seq; 

4J  I  'SC,   •i'S  -i^d 

CFR  Citation:  J4  CFR  24 

Legal  Deadline:  None 

Abstract:  HUD's  regulations  at  24  CFR 
part  24.713(c)(2)  provide  that  if  HUD 
issues  a  Limited  Denial  of  Participation 
(LDP)  and  then  subsequently  issues  or 
proposed  debarment  based  on  the  same 
transaction(s)  or  conduct  as  the  LDP, 
and  the  respondent  contests  the 
suspension  or  proposed  debarment  then 
"the  proceedings  shall  be  consolidated 
and  the  debarring  or  suspending  official 
shall  issue  a  final  decision  as  to  both 
the  limited  denial  of  participation  and 
the  debarment  suspension."  This  final 
rule  will  clarify  that  under  the 
circumstances  discussed  above, 
jurisdiction  of  the  hearing  officer  to 
hear  the  LDP  under  24  CFR  part  24, 
subpart  G,  is  divested  and  transferred 
to  the  Debarring  Official  who  will  enter 
a  decision  on  both  the  LDP  and  the 
debarment  or  suspension. 

Timetable: 


Action 


Date         FR  Cite 


F.riai  Actic^  12'00''99 

Regulatory  Flexibility  Analysis 
Required:  N. 

Small  Entities  Affected;  .No 

Government  Levels  Affected:  None 

Agency  Contact:  inhn  Heroid, 
r.nfi)rt:erri('rit  c;enter.  Legal  Division, 
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Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary- 
Phone:  202  708-3856 

RIN:  2501-AC61 


1406.  CONFORMING  AMENDMENTS 
TO  HUD'S  FHA-SINGLE  FAMILY 
HOUSING  AND  MULTIFAMILY 
HOUSING  ENFORCEMENT 
REGULATIONS  (FR-4308) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  IJSC  l70lq  to 
1701ql;  12  USC  1703;  12  USC  1708(c) 
to  1708(d):  12  USC  1709(s):  12  USC 
1715b;  12  USC  17231;  12  USC  1735f 
to  1735fl5;  15  USC  1717a;  28  USC 
2461  note;  42  USC  3535(d) 

CFR  Citation:  24  CFR  25;  24  CFR  30 

Legal  Deadline:  None 

Abstract:  This  interim  rule  maltes 
cimforming  changes  to  HUD  regulations 
to  reflect  statutorv  changes  made  b\-  the 
Multifamily  .Assisted  Housing  Reform 
and  Affordability  Act  of  1997  (the 
Multifamily  Reform  .Act)   Among  other 
amendments,  the  Multifamilv  Reform 
Act  provides  that  a  suspension  issued 
by  the  HLT)  Mortgagee  Review  Board 
is  effective,  without  previous  30-day 
written  notice  of  violation  to  the 
mortgagee,  if  there  is  sufficient 
evidence  that  immediate  action  is 
required  to  protect  the  financial 
interests  of  Hl'D  or  the  public.  The 
Multifamily  Reform  Act  also  expanded 
the  list  of  persons  and  types  of 
violations  subject  to  a  civil  money 
penalty  under  Hl'Ds  insured  housing 
programs.  The  interim  rule  also  makes 
three  clarifying,  non-substantive 
amendments  to  these  regulations.  The 
first  clarifies  under  what  conditions 
HUD's  Mortgagee  Review  Board  may 
issue  a  suspension.  The  second 
amendment  clarifies  the  effect  of  a 
suspension  or  withdrawal  issued  by  the 
Board,  The  third  clarifies  that  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  may  initiate  a  civil 
money  penalty  under  the  section  184 
Indian  housing  loan  guarantee  program. 

Timetable: 

Action 


Date 


FR  Cite 


interim  Final  Rule  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dane  Narode.  Deputv 
Chief  Counsel  for  Administrative 


Proceedings,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel 
Phone:  202  708-2350 

RIN:  2^01 -Ar44 


1407.  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS  (FR-4258) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d);  PL 
104-156 

CFR  Citation:  24  CFR  45 

Legal  Deadline:  None 

Abstract:  This  rule  adopts  the  final 
revision  of  0MB  Circular  A-133 
"Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations"  to 
establish  uniform  audit  requirements 
for  non-Federal  entities  that  administer 
Federal  awards  and  to  implement  the 
Single  Audit  Act  .Amendments  of  1996. 
OMB  Circular  A-128  "Audits  of  States 
and  Local  Governments"  is  rescinded 
as  a  result  of  the  consolidation  of  audit 
requirements  under  Circular  A-133. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Interim  Final  Rule 

Eftectlve 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


11/18/97  62  FR  61616 
12/18/97 

01/20/98 


02/00'00 


Regulatory  Flexibility  Analysis 
Required:  \  > 

Government  Levels  Affected:  None 

Agency  Contact:  James  Heist.  Director, 
I'lnancial  Audits  Division.  Department 
of  Housing  and  Urban  Development, 
Office  of  the  Inspector  General 
Phone:  202  708-0383 

RIN:  2501-AC39 


1408,  FLOODPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS 
(FR-4142) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  EO 
11991) 


CFR  Citation:  24  f;FR  55 

Legal  Deadline:  None 

Abstract:  This  rule  adopts  procedures 
to  implement  Executive  Order  11990 
"Protection  of  Wetlands."  This  rule 
amends  part  55  to  implement  the 
procedures  for  wetlands  protection  in 
accordance  with  Executive  Order 
11990.  The  rule  makes  several  other 
changes  including  expanding  the 
number  of  HLID  programs  that  are 
subject  to  the  four-step  decision-making 
process  for  ensuring  compliance  with 
part  55. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/02/98  63  FR  30046 
08/03/98 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Walter  Prybyla, 
Deputy  Director  for  Policy 
Environmental  Review  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1201 

RIN:  2501-AC33 

1409.  CLARIFYING  AMENDMENTS  TO 
CONSOLIDATED  SUBMISSION  FOR 
COMMUNITY  PLANNING  AND 
DEVELOPMENT  PROGRAMS  (FR- 
4333) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  91 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  24 
CFR  part  91  to  address  comments  and 
issues  raised  by  members  of  the  public 
on  the  Consolidated  Plan  regulations  in 
part  91.  Because  certain  comments 
require  further  proposed  rulemaking, 
they  could  not  be  addressed  in  the 
technical  corrections  to  the  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 
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Final  Rule  Stage 

Agency  Contact:  Sdlvatdre  ScTafani, 
Acting  Director.  Policy  Division,  Office 

of  Executive  Services.  Department  of 
Housing  and  I'rban  Development, 
Office  of  ('.ommunit\  Piannmu  and 
Development 
Phone:  202  708-128,5 

RIN:  2,501-AC54 


1410.  HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM  — 
ADDITIONAL  STREAMLINING  (FR- 
4111) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  353i5(d);  42 

rSC  12701  to  12834 
CFR  Citation:  24  CFR  92 


Legal  Deadline:  N 


one 


Abstract:  This  rule  makes  final  a 
provision  published  as  an  interim  rule 
on  August  22.  1997.  with  respect  to 
rents  for  over-income  tenants  in  HOME- 
assisted  units  that  "float/' 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
F'nal  Ruie 
Final  Rule  Effective 
Comment  Penod  End 
Final  Action 


12/11 '96   61  FR  65298 

02  10  97 

08  22/97   62  FR  44838 
09/22/97 

10/'21'97 
12 '00  99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  kolesar. 
Director.  Program  Policy  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development 
Phone:  202  708-2470 

RIN:  2501-AC30 


1411.  ADOPTION  OF  REVISED  OMB 
CIRCULAR  A-133:  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  THE  SINGLE  AUDIT  ACT 
AMENDMENTS  OF  1996:  TECHNICAL 
AMENDMENTS  (FR-4296) 

Priority:  Suh'-tantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  92:  24  CFR  125; 
24  CFR  200:  24  CFR  202;  24  CFR  236 
24  CFR  280;  24  CFR  511;  24  CFR  570 
24  CFR  572;  24  CFR  574;  24  CFR  576 
24  CFR  582;  24  CFR  583;  24  CFR  585 
24  CFR  -00:  ... 

Legal  Deadline:  None 

Abstract:  On  lune  30,  1997,  OMB 

published  revised  Circular  A-133  to 
implement  the  Single  Audit  Act 
Amendments  of  1996.  The  Act  sets 
forth  requirements  for  obtaining 
consistency  and  uniformity  among 
Federal  agencies  for  the  audit  of  States, 
local  governments,  and  non-profit 
organizations  expending  Federal 
awards.  HUD  adopted  the  revised 
circular  in  November  1997  This  final 
rule  makes  technical  amendments 
throughout  title  24  of  the  (^ode  of 
Federal  Regulations  to  t:orrect 
references  outdated  as  a  result  of  the 
revised  circular. 

Timetable: 
Action 


Date 


FR  Cite 


Final  Action 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  N( 

Government  Levels  Affected:  None 

Agency  Contact:  I.inir^  He-st  Director 
Financ  lai  .■\u(iits  Dixision,  De}).irt!i)i'iit 
of  Housing  and  Urban  Developnirn! 
Office  of  the  Inspector  General 
Phone:  202  708-0383 

RIN:  2501-AC43 


1412.  MULTIFAMILY  HOUSING 
MORTGAGE  AND  HOUSING 
ASSISTANCE  RESTRUCTURING 
PROGRAM  (MARK  TO  MARKET)  AND 
RENEWAL  OF  EXPIRING  SECTION  8 
PROJECT-BASED  ASSISTANCE  (FR- 
4298) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1715z-l;  42 


1    s( 


note 


CFR  Citation:  24  CFR  401;  24  CFR  402 

Legal  Deadline:  Final,  Statutory, 
October  27.  1998. 

Final  rule  to  be  issued  by  the  later  of 
October  27.  1998  or  3  months  following 
appointment  of  a  director  of  OMAR. 

Abstract:  This  rule  will  implement 
legislationthat  created  a  Mark-to- 
Market  Program  through  which  section 
8  rents  for  multifamily  projects  with 
HUD-insured  or  HUD-held  mortgages 
will  be  reduced  in  order  to  preserve 
low-income  rental  housing  affordability 
while  reducing  the  long-term  costs  of 
project-based  rental  assistance  and 
minimizing  the  adverse  effect  on  the 
FHA  insurance  funds.  The  interim  rule 
also  implemented  legislation  for 
renewal  of  section  8  project-based 
assistance  contracts  for  projects  outside 
of  the  Mark-to-Market  Program. 

Timetable 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/11/98  63  FR  48926 
10/13/98 

10/26/98 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  N 

Government  Levels  Affected:  State, 

LoCrli 

Agency  Contact:  Dan  Sullivan, 
Housing  Project  Manager,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  Secretary 
Phone:  202  708-3856 

RIN:  2501-AC57 
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Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Long-Term  Actions 


1413.  •  CONSOLIDATED  PLAN 
AMENDMENTS;  TREATMENT  OF 
TROUBLED  PHAS  (FR-4518) 

Priority:  Info. /Admin. /Other 

Legal  Authority:  42  USC  3535(d);  42 

use  12705 

CFR  Citation:  24  C:FR  91 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Consolidated  Plan  regulations  to 
conform  to  recent  statutory 
requirements  that  a  consolidated  plan 


from  a  State  or  unit  of  general  local 
government  in  which  any  troubled  PHA 
is  located  must  include  a  description 
of  the  manner  in  which  the  State  or 
unit  will  provide  assistance  to  remove 
the  PHA's  troubled  designation  and 
that  Consolidated  Plans  prepared  by 
State  and  local  governments  describe 
the  manner  in  which  the  needs  of 
public  housing  are  addressed. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Salvatore  Sclafani, 
Acting  Director,  Policy  Division,  Office 
of  Executive  Services.  Department  of 
Housing  and  Urban  Development. 
Office  of  Community  Planning  and 
Development 
Phone:  202  708-1283 

RIN;  2501-AC62 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Completed  Actions 


1414.  REVISED  RESTRICTION^  ON 
ASSISTANCE  TO  N0NCIT1ZENS  (FR- 
4154) 

Priority:  Other  Significant 

CFRpitation:  24  CFR  .'>,  subpart  E 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/12/99  64  FR  25726 

Final  Action  Effective     06<  1 1  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Arnaudo 
Phone:  202  708-0744 

RIN:  2501-AC.36 


1415.  SANCTIONS  FOR 
UNDERREPORTING  OF  INCOME  IN 
THE  ASSISTED  HOUSING  PROGRAMS 
(FR-4334) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  5 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


08/23/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Patricia  Arnaudo 
Phone:  202  708-0744 

RIN:  2501-AC55 


1416.  LEAD-BASED  PAINT 
POISONING  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (FR- 
3482) 

Priority:  Economically  Significant 

CFR  Citation:  24  CFR  35;  24  CFR  91: 

24  CFR  92:  24  CFR  200;  24  CFR  206; 
24  CFR  280;  24  CFR  291;  24  CFR  511; 
24  CFR  570;  24  CFR  572;  24  CFR  573; 
24  CFR  574;  24  CFR  576;  24  CFR  582; 
24  CFR  583;  ... 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  09/15/99  64  FR  50140 

Final  Action  Effective     09/1 5/00 

Regulatory  Flexibility  Analysis 
Required:  \.i 

Government  Levels  Affected:  None 

Agency  Contact:  David  E.  Jacobs 
Phone:  202  755-1785 


RIN:  2501-AB57 


1417.  REVISIONS  TO  REGULATIONS 
IMPLEMENTING  UNIFORM 
RELOCATION  ACT  AND  OTHER 
RELOCATION  REQUIREMENTS  IN 
HUD  PROGRAMS  (FR-4122) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  42;  24  CFR  92; 
24  CFR  215;  24  CFR  219;  24  CFR  221; 
24  CFR  236;  24  CFR  290;  24  CFR  882. 
24  CFR  511;  24  CFR  570;  24  CFR  574; 
24  CFR  576;  24  CFR  582;  24  CFR  583: 
24  CFR  585;  ... 


Completed: 


Reason 


Date 


FR  Cite 


Witfidrawn 


08/30/99 


Regulatory  Flexibility  Analysis 
Required:  .Nu 


Government  Levels  Affected:  None 

Agency  Contact:  Mary  Kolesar 
Phone;  202  708-2470  ' 

RIN:  2501-AC31 


1418.  FLOOD  INSURANCE  AND  HUD- 
ASSISTED  BUILDINGS  LOCATED 
WITHIN  SPECIAL  FLOOD  HAZARD 
AREAS  (FR-4273) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  24  CFR  56;  24  CFR 

511.16(d);  24  CFR  570.605:  24  CFR 
570.640:  24  CFR  572.425(f);  24  CFR 
574.640:  24  CFR  583.330(aJ;  24  CFR 
761.40(b);  24  CFR  882.407(c)(2);  24  CFR 
886.313(c)(8);  24  CFR  891.155(c);  24 
CFR  941.202(j);  24  CFR  968.110(d);  24 
CFR  983.7(a)(6) 

Completed: 
Reason 


Date 


FR  Cite 


Withdrawn 


08/30/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Walter  Prvbyla 
Phone:  202  708-1201 

RIN:  2501-AC40 


1419.  REGULATIONS  GOVERNING 
THE  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  ENTITIES 
ASSUMING  HUD'S  ENVIRONMENTAL 
RESPONSIBILITIES;  MISCELLANEOUS 
AMENDMENTS  (FR-4326) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  58 


other  inten 
the  inform; 
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Completed  Actions 

Completed: 
Reason 


Date 


FR  Cite 


Merged  With  RIN  08/27/99 

2501-AC64(FR- 
4523) 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Richard  Broun 
Phone:  202  708-2894 


1420.  UNIFORM  PHYSICAL 
CONDITIONS  AND  PHYSICAL 
INSPECTION  REQUIREMENTS  FOR 
CERTAIN  HUD  MULTIFAMILY 
HOUSING:  ADMINISTRATIVE 
PROCESS  FOR  ASSESSMENT  OF 
INSURED  AND  ASSISTED 
PROPERTIES  (FR-4452) 

Priority:  Othrr  Smnifuant 

CFR  Citation:  24  CFR  200 


Completed: 
Reason 


Date  FR  Cite 


RIN:  2501-AC„52 


Withdrawn  -  Duplicate  08/18/99 
of  RIN  2502-AH4.'. 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact;  k.  nneth  Hannon 
Phone:  202  708-3944 

RIN:  2501-AC58 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Housing  (OH) 


Prerule  Stage 


1421.  •  RELEASE  OF  INFORMATION 
TO  TENANTS  AND  OTHER  PARTIES 
PURSUANT  TO  MAHRA  (FR-4531) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  l437f  note 

CFR  Citation:  24  CFR  40i 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  is 
designed  to  ensure  that  tenants  and 
other  interested  parties  have  ac:cess  to 
the  information  needed  for  meaningful 


partii  ipatinn  m  the  development  of  a 
Restructuring  Plan,  while  ensuring 
appropriate  protection  of  legitimate 
interest  of  project  owners  in 
confidential  and  proprietary  business 
information. 

Timetable: 

Action 


Data 


FR  Cite 


ANPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Nn 


Small  Entities  Affected:  \o 

Government  Levels  Affected;  None 

Agency  Contact:  ,\ndrew  Fay,  Office 

of  Multifamily  Housing  Assistance 

Restructuring,  Department  of  Housing 

and  Urban  Development,  Office  of 

Housing 

Phone:  202  708-0001 

RIN:  2502-AH45 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Housing  (OH) 


Proposed  Rule  Stage 


1422.  USE  OF  MATERIALS 
BULLETINS  USED  IN  THE  HUD 
BUILDING  PRODUCTS  STANDARDS 
AND  CERTIFICATION  PROGRAM  (FR- 
4391) 

Priority:  Routine  and  Frequent 

Legal  Authority:  12  USC  I735e;  42 
I'SC  3535(d) 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
adopt  several  Use  of  Materials  Bulletins 
and  references  related  to  national 
voluntary  consensus  standards  in 
accordance  with  0MB  Circular  No.  .•\- 
119.  The  proposed  rule  would  also 
supplement  the  HL'D  Building  Product 
Standards  and  Certification  Program  by 
requiring  that  additional  information  be 
included  on  the  label,  tag.  or  mark  that 
each  manufacturer  affixes  to  the 
certified  product.  The  labeling  of  these 
products  is  in  the  public  interest 
because  it  will  allow  consumers  to 
readily  identif)'  those  products  that 


comply  with  existing  voluntary 
consensus  standards.  In  addition,  the 
proposed  rule  would  eliminate  the 
need  for  manufacturers  of  these 
building  products  to  seek  HUD 
acceptance  for  individual  products. 
Under  the  firijposed  rule,  HUD  would 
accept  these  products  on  a  generic  basis 
for  use  in  properties  covered  under  the 
HID  mortgage  insurance  programs. 
This  would  result  in  the  streamlining 
of  existing  HUD  requirements.  The 
jiroposed  rule  would  also  specify  the 
frequency  with  which  products  must  be 
tested  in  order  to  be  acceptable  to  HUD 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


ir00'99 

Regulatory  Flexibility  Analysis 
Required:  .No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rrljerc  a  Hoitz.  Acting 
Director,  Office  of  Consumer  and 


Regulator}'  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AH2R 


1423.  •  UNIFORM  PHYSICAL 
CONDITIONS  AND  PHYSICAL 
INSPECTION  REQUIREMENTS  FOR 
CERTAIN  HUD  MULTIFAMILY 
HOUSING;  ADMINISTRATIVE 
PROCESS  FOR  ASSESSMENT  OF 
INSURED  AND  ASSISTED 
PROPERTIES  (FR-4452) 

Regulatory  Plan;  This  entry  is  Seq.  No. 
Til  in  Pan  11  ui  this  issue  of  the  Federal 
Register. 

RIN:  2502-AH44 
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HUD— OH 


Proposed  Rule  Stage 


1424.  STRENGTHENING  THE  TITLE  I 
PROPERTY  IMPROVEMENT  LOAN 
INSURANCE  PROGRAM  (FR-4246} 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1703:  42  USC 

1436a;  42  USC  35.35(d) 

CFR  Citation:  24  CFR  201 

Legal  Deadline:  .None 

Abstract:  This  rule  proposes  to  amend 
HUD's  regulation.s  for  the  title  I 
Property  Improvement  Loan  Insurance 
Program.  This  rule  would  require  that 
at  least  some  of  the  loan  proceeds  must 
be  used  for  correcting  code  violations, 
health  and  safety  defects  accessibility 
improvements,  or  energy 
improvements.  This  rule  would  also 
require  the  lender  to  certifv  that  no 
party  that  is  debarred  or  subject  to  a 
limited  denial  of  participation  will  be 
involved  in  connection  with  the  loan; 
that  the  property  has  been  inspected 
and  the  proposed  work  meets  the 
eligibility  requirements;  and  that  a 
post-completion  inspection  and 
verification  of  c:ompletion  of  the  work 
has  occurred   This  rule  would  also 
establish  time  limits  for  completing 
improvements  and  streamline 
requirements,  where  appropriate.  HUD 
anticipates  that  this  rule  will  h»' 
finalized  in  conjunction  with  FR-3718, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director.  Home  Mortgage  Insurance 
Division.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone;  202  708-2700 

RIN:  2502-AG95 

1425.  •  MORTGAGEE  APPROVAL  FOR 
SINGLE  FAMILY  PROGRAMS  - 
PROCEDURES  FOR  TERMINATING 
ORIGINATION  APPROVAL 
AGREEMENTS  AND  PLACEMENT  IN 
CREDIT  WATCH  STATUS  (FR-4492) 

Priority:  Other  Significant 

Legal  Authority:  12  USC:  1703;  12  USC 
1709;  12  USC  1715b;  42  U'SC  3535(d) 

CFR  Citation:  24  CFR  202 

Legal  Deadline:  None 

Abstract:  This  rule  would  permit 
HUD/FHA  to  svstematicallv  review 


mortgagees'  early  default  and  claim 
rates  and  place  mortgagees  with  loan 
originations  that  nhnw  an  excessive 
default  and  claim  rate  during  the  initial 
24  months  from  endorsement  on  Credit 
Watch  status  or.  in  more  severe  cases, 
terminate  mortgagees'  loan  origination 
approval  authority. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  (  ndetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  Murray, 
Director.  Office  of  Lender  Activities 
and  Program  Compliance.  Department 
of  Housing  and  U'rban  Development. 
Office  of  Housing 
Phone:  202  708-1515 

RIN:  2502-AH42 


1426.  SINGLE  FAMILY  APPRAISAL 
ASSESSMENT  (FR-4395) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1708;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would  set 
standards  and  the  process  under  which 
HUD  will  assess  the  accuracv  of 
appraisals  performed  by  the  single 
family  industry.  HUD  seeks  to  increase 
the  efficiency  of  receipt  of  appraisals 
and  to  monitor  the  appraisals'  accuracy 
through  standardization  and  superior 
quality  control  of  the  end  product. 
Appraisals  are  performed  for 
approximately  1,000,000  home 
purcha.ses  annually. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required;  \n 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wanda  Funk,  Real 
Estate  Assessment  Center,  Department 
of  Housing  and  Urban  Development. 
Office  of  the  Secretary 
Phone:  202  755-754o' 

RIN:  2502-AH27 


1427.  PARTIAL  PAYMENT  OF  CLAIMS 
FOR  HEALTH  CARE  FACILITIES, 
HOSPITALS  AND  GROUP  PRACTICE 
FACILITIES  (FR-4387) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  I735f  to  19 

CFR  Citation:  24  CFR  207;  24  CFR  232: 
24  CFR  242:  24  CFR  244 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
a  statutory  amendment  which  extended 
HUD's  authority  to  make  partial 
payments  of  claims  on  insured 
mortgages  covering  health  care 
facilities,  hospitals  and  group  practice 
facilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12y'00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Donald  Kaplan. 
Deputy  Director  for  Office  of  Insured 
Health  Facilities,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0599 

RIN:  2502-AH25 


1428.  •  UMITATION  ON 
DISTRIBUTIONS  (FR-4532) 

Priority:  Other  Significant 

Reinventing  Government:  This 
railemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  221:  24  CFR  236; 
24  CFR  880;  24  CFR  881;  24  CFR  883 

Legal  Deadline:  None 

Abstract:  Section  524(a)(1)  of  the 
Multifamilv  Housing  Reform  and 
Affordabili'ty  Act  of  1997  (MAHRA) 
allows  for  the  renewal  of  expiring 
Section  8  contracts  at  levels  that  do  not 
exceed  comparable  rents  for  the  local 
area.  In  June  1999  HLID  implemented 
an  Emergency  Initiative  which  grants 
rent  increases  to  certain  project  owners 
of  limited  distribution  projects  who  are 
eligible  for,  and  decide  to  participate 
in,  the  Emergency  Initiative. 
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Current  regulatory  provisions  limit  the 
owner's  distribution  to  a  certain 
percent  of  interest  on  the  owner's 
(■quit\-  investment.  Limited  wai\ers  arc 
now  being  granted  by  the  Department 
based  on  the  requirements  in  Notice  H- 
99-15,  which  provides  guidance  on  the 
Emergency  initiative.  This  rule 
establishes  regulations  to  address  this 
issue  on  a  long  term  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Fecleral 

Agency  Contact:  Willie  Spearmon. 
Director.  Office  of  Bu';iness  Products, 
Room  61,34,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH46 

1429.  USE  OF  FEDERAL  SURPLUS 
PROPERTY  FOR  SELF-HELP 
HOUSING  (FR-4464) 

Priority:  Other  Significant 

Legal  Authority:  PL  105 oOm  ill  Stat, 

1167 

CFR  Citation:  24  CFR  270 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  a 
program  to  transfer  surplus  I-'ederal 
property  to  a  governmental  entity  or  a 
nonprofit  organization  to  develop  as 
self-help  housing  for  low-income 
individuals  or  families.  HUD  will 
operate  the  transfer  program  in 
cooperation  with  the  General  Services 
Administration  which  has  an  ongoing 
program  of  transferring  surplus  Federal 
property  for  public  benefit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Burdock, 
Special  Assistant  to  the  Assistant 
Secretary  for  Housing,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 


Phone:  202  708-1490 

RIN:  2,5(1-- AH 34 


1430.  DISPOSITION  OF  HUD-OWNED 
SINGLE  FAMILY  ASSETS  IN 
REVITALIZATION  AREAS  (FR-4471) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1701  et  seq; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  291 

Legal  Deadline:  Final,  Statutory. 
October  21.  2000, 

Abstract:  This  proposed  rule  would 
implement  section  602  of  the 
Departments  of  Veterans  .'\ffairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act.  1999  (Pub,  L,  105-276  112  Stat, 
2461,  approved  October  21.  1998). 
Section  602  directs  HUD  to  cany  out 
a  program  under  which  HUD-owned 
homes  and  mortgages  are  made 
a\ailable  in  a  manner  that  promotes 
expanded  homeownership 
opportunities  in  designated 
revitalizatum  areas.  Under  section  602, 
the  Secretary  will  designate 
revitalization  areas,  in  consultation 
with  affected  units  of  general  local 
government  and  interested  nonprofit 
organizations.  Section  602  provides  that 
the  Secretary  shall  pro\'ide  a  preference 
in  the  sale  of  HUD-owned  homes  and 
mortgages  to  nonprofit  organizations  or 
to  the  unit  of  general  local  goveriunent 
having  jurisdiction  in  the  revitalization 
area. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  ioseph  McCloskey. 
Director.  Single  Family  Asset 
Management  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1672 

RIN:  2502-AH40 


1431    SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
(NEW  CONSTRUCTION  SUBSTANTIAL 
REHABILITATION.  STATE  HOUSING 
AGENCIES  AND  SPECIAL 
ALLOCATIONS)  (FR-4479) 

Priority;  Routine  and  Frequent 

Legal  Authority  PL  105-276.  sees.  549. 

--.    -, -(,    --- 

CFR  Citation:  24  CFR  880:  24  CFR  881; 
24  CFR  883;  24  CFR  886 

Legal  Deadline:  None 

Abstract:  This  rule  will  start  the 
rulemaking  process  to  implement  the 
following  sections  of  the  Quality 
Housing  and  Work  Responsibility  Act 
of  1998:  sections  549.  575,  576  and  577. 
These  sections  provide,  among  other 
things,  for  a  5-year  contract  renewal 
subject  to  funding  availability;  "one- 
strike"  provisions;  and  notification  of 
contract  expiration  or  termination. 

Timetable: 


Action 


Data 


FR  Cite 


^V 


02'oo.'or 


Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected;  None 

Agency  Contact:  Willie  Spearmon, 
Directur.  Uiiicf  eif  Business  Products. 
Room  6134,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-3000 

RIN;  2502-AH41 

1432.  SPECIAL  PROCEDURES 
PERMITTING  LIMITED  COMPLETION 
OF  MANUFACTURED  HOMES  ON-SITE 
(FR-4216) 

Priority;  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority;  42  USC  5424:  42  USC 

3  ."i  1 S  ■  i  J 

CFR  Citation;  24  CFR  3282 
Legal  Deadline;  None 

Abstract;  Ihis  rule  proposes  a  new 

pnii  t's'-    under  which  manufacturers 
am;  ^!,!'f  and  private  inspection 
dut'iit  :i  -  could  agree  to  permit  limited 
.'^i-   w    rK     ,:i  i«  r  certain  conditions,  to 
cuinpietL  proaui  tion  of  manufactured 
homes,  without  prior  approval  by  the 
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Secretar\'  This  new  process  would 
supplement  the  current  process  for 
approving  alternative  construction 
methods. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  \: 

Government  Levels  Affected:  None 


Agency  Contact:  Rebecca  Holtz,  Acting 
Director.  Office  of  Consumer  and 
Regulatorv'  Affairs.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AG92 


1436.  SING 
INSURANC 
PLACEMEI 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Housing  (OH) 


Final  Rule  Stage 


1433.  DELEGATION  OF  INSURING 
AUTHORITY  TO  DIRECT 
ENDORSEMENT  MORTGAGEES  (FR- 
4169) 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  LSC  1709;  12  USC 
1710;  12  USC  1715b:  12  USC  1715u; 
42  USC  3535fd):  PL  104-204 

CFR  Citation:  24  CFR  200;  24  CFR  202; 
24  CFR  203;  24  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Lender  Insurance  program,  which 
reflects  the  Secretary's  new  authority  to 
delegate  the  issuance  of  Mortgage 
Insurance  Certificates  (MlCs)  to 
mortgagees  that  are  approved  under  the 
Direct  Endorsement  program.  This  rule 
will  provide  that  eligible  mortgagees 
that  participate  in  the  Lender  Insurance 
program  will  be  responsible  for 
conducting  a  pre-endorsement  review 
during  the  origination  of  their  single 
family  mortgage  loans,  and  they  will 
be  responsible  for  endorsing  the 
mortgages  for  insurance.  HL'D  intends 
that  delegating  this  insurance  authority 
through  the  Lender  program  will  be 
consistent  with  HLTD's  efforts  to 
reinvent  the  Federal  Housing 
Administration  (FHA)  bv  creating  a 
more  efficient  and  less  burdensome 
process  for  providing  single  family 
mortgage  insurance 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 

Interim  Final  Rule 
Effective 


06/02/97  62  FR  30222 
07/02/97 


Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


08/01/97 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  .\o 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director.  Home  Mortgage  Insurance 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-2700 

RIN:  2502-AG87 

1434.  USE  OF  MATERIALS 
BULLETINS  (FR-4265) 

Priority:  Riuitine  and  Frequent 

Legal  Authority:  12  USC  1701  to  1735e; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract:  This  rule,  the  second  of  its 
type  in  two  years,  will  permit  generic 
acceptances  of  additional  building 
products  or  systems  These  acceptances 
are  called  Use  of  Materials  Bulletins 
(UMs).  UMs  are  issued  to  establish  a 
generic  level  of  acceptability  for  an 
individual  product  or  svstem,  or  a 
group  of  similar  products  or  systems, 
UMs  supersede  3  or  more  Material 
Releases  (MRs)  for  generally  similar 
products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRf^ 

NPRI^  Comment 
Penod  End 

Final  Action 


02/10/98  63  FR  6798 
04/13/98 


OVOO/00 

Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  Holtz,  Acting 
Director,  Office  of  Consumer  and 


Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 
Phone;  202  708-0502 

RIN:  2502-AH02 


1435.  UPDATE  OF  THE  MODEL 
ENERGY  CODE  (MEC)  (FR-4272) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  102-486  Energy 
Policy  Act  of  1992:  42  USC  12709  " 
Cranston-Gonzalez  National  Affordable 
Housing  Act 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  Act  of 
1992  (EPAct)  modified  section  109  of 
the  National  Affordable  Housing  Act  so 
that  HUD  must  require  improved 
energy  efficiency  standards  for  new 
construction  in  certain  HUD-insured 
and  -assisted  housing  programs.  HUD 
must  adopt  the  updated  MEC  unless  its 
requirements  do  not  significantly 
increase  energy  efficiency  or  are  not 
technologically  feasible  or  economically 
justified. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/16/98  63  FR  32958 
08/17/98 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rebecca  Holtz,  Acting 
Director.  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone;  202  708-0502 

RIN:  2502-AH03 


RIN:  2502- 

1437.  TITLI 
IMPROVE^ 
MANUFAC 
INSURANC 


ule  Stage 
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Acting 


ule  Stage 


nt  of 
nent, 


272) 

nificant 

Energy 
2709  ' 
affordable 


>3  FR  32958 


ilS 


t:  Federal 

iltz.  Acting 
aiid 
nt  of 
nent, 


1436.  SINGLE  FAMILY  MORTGAGE 
INSURANCE;  APPRAISER  ROSTER 
PLACEMENT  PROCEDURES  (FR-4429) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1701  to 

1715Z-18:  42  USC  3535(d) 

CFR  Citation:  24  CFR  200 
Legal  Deadline:  Nont 

Abstract:  This  rule  codifies  the  current 

placement  procedures  for  HUD's 
Appraiser  Roster.  The  Roster  identifies 
those  appraisers  who  are  eligible  to 
perform  Federal  Housing 
Administration  (FHA)  single  family 
appraisals.  Lenders  must  select  an 
appraiser  from  the  Roster  for  property 
appraisals  involving  the  FHA  single 
iamilv  mortgage  insurance  program 
This  rule  is  part  of  HUD's  Homebu\t'r 
Protection  Plan,  which  is  designed  to 
ensure  that  homebuyers  seeking  FHA- 
insured  mortgages  receive  accurate  and 
complete  appraisals  of  homes  they  are 
interested  in  purchasing.  The  rule  takes 
into  consideration  public  comment 
received  on  the  propos<^d  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM                            07/02/99  64  FR  36216 

Act  of 
n  109  of 
!ing  Act  so 
)ved 
IT  new 

End  NPRM  Comment    08/02/99 

Penod 
Finai  Action                   11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Xi 

insured 
ns.  HUD 
',  unless  its 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

nth- 
are  not 

Agency  Contact:  Vance  Morris, 

Director.  Home  Mortgage  Insurance 

onomically 

Division.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-2700 

RIN:  2502-AH29 

FR  Cite 

1437.  TITLE  I  PROPERTY 
IMPROVEMENT  AND 
MANUFACTURED  HOME  LOAN 
INSURANCE  PROGRAMS  (FR-4242) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1703:  42  USC 

143Ba;  42  USC  3535  (d) 

CFR  Citation:  24  CFR  201;  24  CFR  202 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  HUD's 
regulations  for  the  title  1  Property 
Improvement  and  Manufactured  Home 
Loan  Insurance  Programs.  In  this  rule, 
HUD  will  eliminate  the  portion  of  the 


program  through  which  sellers, 
contractors,  or  suppliers  of  goods  or 
services  assist  borrowers  in  preparing 
credit  applications  or  otherwise 
obtaining  title  I  property  improvement 
loans  from  HUD-insured  lenders. 
Property  improvement  loans  will  still, 
however,  be  available  directly  from 
lenders.  This  rule  will  attempt  to  end 
the  abuses  and  excessive  claims  that 
HUD  has  experienced  in  the  dealer  loan 
portion  of  the  title  I  Property  Loan 
Program. 

Timetable: 


.Action 


Data 


FR   Cite 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/03/97  62  FR  36194 
09/02/97 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director.  Home  Mortgage  Insurance 
Division.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing 
Phone:  202  708-2700 

RIN:  25i)2-\C,^4 


1438.  MORTGAGE  INSURANCE 
PREMIUM  REDUCTION  IN  CENTRAL 
CITIES  (FR-4284) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1709;  12  USC 

1715b 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  HUD's 
regulations  in  24  CFR  part  203  to 
permit  HUD  to  reduce  the  Up-Front 
Mortgage  Insurance  Premium  from  1.75 
percent  to  1.50  percent  for  qualified 
first-time  homebuyers  with  counseling 
located  in  "central  cities." 

Housing  and  Urban  Development  and 
Independent  Agencies  Appropriations 
Act  of  1997  mandated  that  the  Up- 
Front  Mortgage  Insurance  Premium  not 
exceed  2.00  percent  for  first-time 
homebuyers.  The  further  reduction 
from  1.75  to  1.50  is  consistent  with  the 
Administration's  homeownership 
strategy. 

Timetable: 


Action 
NPRM 


Date 


FR  Cite 


NPRM  Comment  07/06/98 

Period  End 

Final  Action  01, '00/00 

Regulatory  Flexibility  Analysis 
Required:    - 

Government  Levels  Affected:  Local 

Agency  Contact:  :;:Lpiiv;. 
Semelsberger,  Single  Family  Home 
Mortgage  Insurance  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH07 


1439.  SINGLE  FAMILY  MORTGAGE 
INSURANCE;  DIRECT  ENDORSEMENT 
AND  AUTOMATED  UNDERWRITING 

{FR-4311) 

Priority:  "s.ihstantivp  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority;  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u; 

42  V'^C  ■\'^-^^(d) 

CFR  Citation;  24  CFR  203 

Legal  Deadline;  None 

Abstract:  On  May  29,  1998.  the 
Depditinent  issued  an  interim  rule 
which  amended  the  regulations  on 
Single  Family  Mortgage  Insurance  to 
allow  the  lender  to  accept  the 
classification  from  an  automated 
underwriting  system  approved  by  FHA 
that  a  borrower  is  an  accepted  risk.  The 
prior  regulatory  provision  required  the 
Direct  Endorsement  underwriter  to 
certify  that  the  underwriter  had 
personally  reviewed  the  credit 
application  and  appraisal  report.  This 
rule  makes  final  the  interim  rule. 

Timetable: 


Action 


Date 


FR  Cite 


05/04/98  63  FR  24736 


Interim  Final  Rule  05/29/98  63  FR  29506 

Final  Action  Effective  06/29/98 

Comment  Period  End  07/28/98 

Final  Action  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact;  \  im  .   "vlurris. 
Director,  Home  Mortgage  Insurance 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing 
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Final  Rule  Stage 


Ph(Uie:  JUJ  "()H-J"i)U 
RIN:  2502-AH15 


1440.  SOURCES  OF  HOMEBUYER 
DOWNPAYMENT  (FR-4469) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1709 

CFR  Citation:  24  CFK  203 

Legal  Deadline:  None 

Abstract;  Snction  203(b)(9)  of  the 
National  Housing  Act  requires 
mortgagors  to  pay  on  account  of  the 
property  at  least  3  percent  of  the  cost 
of  acquisition  in  order  for  the  mortgage 
to  be  eligible  for  insurance  bv  FHA. 
The  implementing  regulations  at  24 
CFR  203.19  generally  require  that 
borrowers  pay  as  downpayment  in  cash 
or  its  equivalent  at  least  3  percent  of 
the  acquisition  cost    However,  both  the 
statute  and  the  regulations  are  silent 
about  permissible  and/or  impermissible 
sources  of  the  downpavment  (except  for 
legislation  in  1996  to  permit  family 
members  to  provide  gifts  and  loans  to 
other  familv  members).  This  rule  will 
clarifv  acceptable  sources  of  homebuyer 
downpavment  on  FHA-insured 
mortgages 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  09/14/99  64  FR  49956 

End  NPRM  Comment  1f15''99 

Period 

Final  Action  03.00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director.  Home  Mortgage  Insurance 
Division.  Departm-'nt  of  Housing  and 
Urban  Development.  Office  of  Housing 
Phone:  202  70H-2700 

RIN:  2.502-AH38 


1441.  SINGLE  FAMILY  CLAIM 
REFORM  AND  SALE  OF  PROPERTY 
(FR-4470) 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
(Government  effort.  It  will  re\isf  text  in 
the  f'FR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1710:  12  USC 
1733f-14.  42  use  3535(d);  PL  105-276 


CFR  Citation:  24  CFR  203 

Legal  Deadline:  Final,  Statutory. 
October  21,  2000. 

Abstract:  The  interim  rule  will 
eliminate  redundant  and  obsolete 
provisions  of  the  National  Housing  Act: 
provide  a  new  authority  to  take 
assignment  of  notes  and  transfer  these 
notes  to  third  parties  for  servicing  and 
foreclosure  avoidance  and  will  provide 
the  authority  to  pay  assignment  claims 
for  those  cases.  In  addition  the  rule  will 
make  loss  mitigation  man(iatory  for 
lenders  (except  for  assignments),  and 
will  provide  the  authority  for  HUD  to 
assess  a  new  civil  money  penalty  for 
a  lender's  failure  to  engage  in  loss 
mitigation. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  McCloskey. 
Director,  Single  Family  Asset 
Management  Division.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1672 

RIN:  2502-AH39 


1442.  HOME  EQUITY  CONVERSION 
MORTGAGES;  RIGHT  OF  FIRST 
REFUSAL  PERMITTED  FOR 
CONDOMINIUM  ASSOCIATIONS  (FR- 
4267) 

Priority:  Subst.intive.  Nonsignificant 

Legal  Authority:  12  USC  1715z-20;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  removes  the  current 
restriction  on  FHA  mortgage  insurance 
for  the  Home  Equity  Conversion 
Mortgage  (HECM)  program  for  a 
dwelling  unit  in  a  condominium 
project  where  the  condominium 
association  has  a  right  of  first  refusal 
to  purchase  units  that  are  offered  for 
sale.  This  rule  takes  into  consideration 
public  comment  received  on  the 
proposed  rule. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 

04/09/98   63  FR  17654 


NPRM  Comment 

Period  End 
Final  Action 


06/08/98 


1 1  '00  99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris. 
Director.  Home  Mortgage  Insurance 
Division.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing 
Phone:  202  708-2700 

RIN:  2502-AG93 


1443.  REHABILITATION  GRANTS  FOR 
CERTAIN  MULTIFAMILY  PROJECTS 
(FR-4465) 

Priority:  Other  Significant 

Legal  Authority:  PL  105-65.  sec.  531 

CFR  Citation:  24  CFR  236 

Legal  Deadline:  None 

Abstract:  This  rule  implements  a  new 
statutory  program  of  grants  to  owners 
of  certain  multifamily  housing  projects 
in  need  of  rehabilitation  that  cannot  be 
funded  from  project  income.  The  grants 
are  funded  from  recaptured  or 
uncommitted  funds  originally  intended 
for  interest  reduction  payments  (IRP)  bv 
HUD. 

Timetable: 


Action 


Date 


FR  CItt 


Intenm  Final  Rule  1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willie  Spearmon, 
Director.  Office  of  Business  Products. 
Room  6134.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH35 

1444.  TENANT  PARTICIPATION  IN 
MULTIFAMILY  HOUSING  PROJECTS 
(FR-4403) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7i5z-ib;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  245 

Legal  Deadline:  None 

Abstract:  This  rule  amends  HUD's 
regulations  for  tenant  participation  in 

multifamilv  housing  projects. 


requiremei 
(operating  i 
rule  takes  : 
comment  r 
rule. 


NPRM 
EndANPRM 
Comment 
Final  Action 


Smalt  Enti 
Governme 


Phone:  20; 
RIN:  2502- 


CFR  Citati 


Timetable: 


V 
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.Specifically,  the  rule  expands  the  Action 

number  of  categories  of  multifamily 
housing  projects  in  which  tenants  have 
the  right  to  establish  and  operate  tenant 
organizations.  The  rule  clarifies  the 
reasonable  activities  that  the  owner  of 
a  multifamily  housing  project,  covered 
under  this  proposed  rule  must  allow 
tenants  and  tenant  organizers  to  engage 
in  while  organizing  their  co-tenants  and 
operating  a  tenant  organization.  The 
rule  would  also  clarifies  the 
requirements  for  establishing  and 
operating  a  tenant  organization.  The 
rule  takes  into  consideration  public 
comment  received  on  the  proposed 
rule. 

Timetable: 

Action  Date  FR  Cite 


Date         FR  Cite 


NPRM 
EndANPRM 

Comment  Period 
Final  Action 


06. 17  99   64  FR  32782 
08. 1 6  '99 

12  0099 


Regulatory  Flexibility  Analysis 
Required:  .\n 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willie  Spearmon. 
Director,  Office  of  Business  Products. 
Room  6134.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing 
Phone:  202  708-.^000 

RIN:  2502-AH32 

1445.  UP-FRONT  GRANTS  IN  THE 
DISPOSITION  OF  MULTIFAMILY 
PROJECTS  (FR-4310) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  I70iz-ii:  12 

use  1701Z-12:  12  USC  1713;  12  USC 
1715b;  12  USC  171,Sz-lb;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  290 

Legal  Deadline:  None 

Abstract:  This  rule  codifies 
requirements  governing  the  use  of  up- 
front grants  in  the  disposition  of  HLT)- 
owned  multifamily  properties. 
Specifically,  it  addresses  eligibility  for 
up-front  grants  and  establishes  limits 
on  up-front  grant  amounts.  The  rule 
takes  into  consideration  the  public 
comment  received  on  the  proposed 
rule. 

Timetable: 


End  NPRM  Comment    09/13/99 
Period 

Final  Action  Qi'DCOO 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morns, 
Uirec  tor   Home  Mortgage  Insurance 
Division.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone;  202  708-2700 

RIN:  2502-AH12 


1446.  OFFICER  NEXT  DOOR 
PROGRAM  {FR-4277) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1701  et  seq; 

42  l.SC  1441;  42  USC  1441a;  42  USC 
1551a;  42  USC  3535(d) 

CFR  Citation:  24  CFR  291 

Legal  Deadline:  None 

Abstract:  This  rule  extends  HUD's 
regulations  concerning  the  disposition 
of  Hl'D  acquired  single  family 
properties  to  implement  the  Officer 
\'ext  Door  Sales  Program  (OND 
Program).  The  ON'D  Program  has  been 
operating  since  August  11.  1997  as  a 
temporary  program  and  renewed  on  a 
yearly  basis.  This  rule  establishes  the 
OND  Program  as  a  permanent  program. 
The  OND  Program  enables  law 
enforcement  officers  to  purchase, 
through  a  direct  sale.  HUD-acquired 
single  family  homes  at  a  significant 
discount   Homes  must  be  located  m 
HUD-designated  Re\itaiizatif)n  Areas  or 
HUD-approved  except  areas  and  law 
enforcement  officers  must  agree  to 
occupy  a  home  purchased  tlirough  the 
OND  Program,  a.^  their  No!e  residence 
for  at  least  3  years.  Governmental 
entities  and  private  nonprofit 
organizations  mav  also  purchase 
homes,  through  the  OND  Program  if 
they  intend  to  resell  these  homes 
directly  to  law  enforcement  officers 
under  the  terms  and  ronditifuis  of  the 
OND  Program. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


07/15/99  64  FR  38284 


interim  Final  Rule 
Interim  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penoa 

End 
Final  Action 


07  02  99  64  FR  36210 

08  02-99 

08 '31  99 


12;'00'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Attected:  None 

Agency  Contact;  ^usepii  Mc(,loskey. 
Director.  Single  Family  Asset 
Management  Division.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1672 
RIN:  2502-AH37 


1447.  DURATION  OF  CAPITAL 
ADVANCE  (FR-4466) 

Priority;  ^  ;;  -;,i;»tivc.  Nonsignificant 

Legal  Authority:  12  USC  I701q:  42 
USC  1437f;  42  USC  535(d) 

CFR  Citation;  24  CFR  891 

Legal  Deadline:  None 

Abstract:  Se\  eral  years  ago,  the 
Department  decided  to  reduce  the 
duration  of  the  Section  202/811  fund 
reservation  to  24  months  for  Sponsors 
selected  in  Fiscal  Year  1996  and  later 
years  as  one  measure  to  facilitate  the 
more  timely  development  of  Section 
202/811  projects.  Now  that  the  24- 
month  period  has  expired  for  the  first 
affected  Sponsors,  HUD  is  finding  that 
the  majority  of  these  Sponsors  are 
taking  longer  than  24  months  to  get 
their  projects  under  construction.  Thus, 
limiting  the  duration  of  the  fund 
reservation  is  not  achieving  the  desired 
result.  The  purpose  of  the  regulatory 
change  is  to  extend  the  fund 
reservations  of  Section  202  and  Section 
fill  prniects  up  to  36  months. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  12/00/99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected; 

Un(iett'r:i..:i"  ; 

Agency  Contact;  Willie  Spearmon. 
Directoi,  Office  of  Business  Products. 
Room  6134.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH36 


1448.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  (FR-4376) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority;  42  USC  5403;  42  USC 

54 J4.  4^  LSC  J5.i5(d) 
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CFR  Citation:  24  CFR  3280 
Legai  [)eadline:  None 

Timetabie: 

Action 

NPRM 

Date 

10/16/9- 

FFl 

7  62  FF 

Cite 

Action 

Date          FR  Cite 

? 53912            1 

Abstract:  This  rule  will  amend  the 
Federal  Manufactured  Home 
Construction  and  Safety  Standards 
(FMHCSS)  to  update  many  of  the 
standards  that  are  incorporated  by 
reference  therein.  These  reference 
standards,  which  are  developed  bv 
voluntary  consensus  or  industrv 
groups,  provide  necessary  technical 
standards  for  the  FMHCSS  These 
amendments  will  keep  the  FMHCSS 
current  with  the  industries  that  use 
these  reference  standards  bv 
incorporating  the  latest  edition  of  these 
standards  and  new  relevant  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/30/98   63FR5857C 
12/29/98 

02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  Holtz.  Acting 
Director,  Office  of  Consumer  and 
Regulatory  Affairs.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AH23 


1449.  •  FEDERAL  MANUFACTURED 
HOUSING  PROGRAM;  DEFINITION  OF 
MANUFACTURED  HOME  (FR-4508) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d);  42 
use  5403;  42  USC  5424 

CFR  Citation:  24  CFR  3280;  24  CFR 
3282 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  HUD's 
regulations  for  the  program  operated 
under  the  National  Manufactured 
Housing  Construction  and  Safety 
Standards  Act  of  1974.  to  conform  the 
definition  of  "manufactured  home"  to 
the  statutorv'  definition,  as  recently 
amended.  The  amendment  removes 
self-propelled  recreational  vehicles 
from  the  definition  of  "manufactured 
home."  Conforming  changes  are  also 
made  in  the  definition  of  "recreational 
vehicle"  in  part  3282. 


Final  Action  1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  Holtz,  Acting 
Director.  Office  of  Consumer  and 
Regulaton,'  Affairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AH43 

1450.  RESPA:  DISCLOSURE  OF  FEES 
PAID  TO  RETAIL  LENDERS 
(BROKERS)  {FR-3780) 

Priority:  Economically  Significant 

Legal  Authority:  12  USC  2601;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  3500 

Legai  Deadline:  None 

Abstract:  A  final  nile  will  provide 
consumers  with  increased  disclosure 
concerning  the  mortgage  broker's 
function  and  fees  and  would  provide 
mortgage  brokers  with  greater  clarity 
regarding  application  of  the  Real  Estate 
Settlement  Procedures  Act  (RESPA)  to 
mortgage  broker  fees.  Confusion  about 
how  RESPA  applies  to  mortgage  broker 
fees  has  led  to  litigation  and  numerous 
requests  for  clarification.  The  proposed 
rule  was  developed  after  receiving 
comments  on  a  prior  proposed  rule  and 
after  parties  to  a  negotiated  rulemaking 
process,  including  consumer  and 
industry  groups,  could  not  reach  a 
consensus. 

In  order  to  benefit  from  greater  clarity 
about  permissibility  of  fees,  mortgage 
brokers  would  be  encouraged  to 
provide  information  to  the  consumer 
early  in  a  mortgage  financing 
transaction.  The  information  would 
include  a  statement  regarding 
information  about  the  mortgage  broker's 
duties  and  compensation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Notice 
NPRM  Comment 

Penod  End 
Notice  Comment 

Penod  End 


09/13/95  60  FR  47650 
10/25/95  60  FR  54794 
11/13/95 

11/24/95 


NPRM  Comment 

Penod  End 
Final  Action 


12/15/97 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  Holtz,  Acting 
Director.  Office  of  Consumer  and 
Regulatory  Affairs.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AG40 

1451.  AMENDMENT  TO  RESPA; 
EXEMPTION  FOR  EMPLOYER 
PAYMENTS  TO  EMPLOYEES  WHO 
MAKE  LIKE-PROVIDER  REFERRALS, 
AND  OTHER  AMENDMENTS  (FR-4173) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2601  to  2617; 
42  USC  3535(d);  PL  104-208 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract:  This  rule  implements  two 
amendments  to  RESPA  contained  in  the 
Economic  Growth  and  Regulatorv- 
Paperwork  Reduction  Act  of  1996.  One 
concerns  referrals  of  settlement  service 
business  through  telemarketing,  in 
writing,  or  through  electronic  media. 
The  other  concerns  mortgage  servicing 
sales  or  transfers.  The  rule  also 
concerns  an  exemption  that  would 
allow  payments  by  an  employer  to  its 
own  bona  fide  employees  for  the 
referral  of  settlement  service  business. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/09/97  62  FR  25740 
07/08/97 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rebecca  Holtz,  Acting 
Director,  Office  of  Consumer  and 
Regulatory  Affairs,  Department  of 
Honsing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-0502 

RIN:  2502-AG88 


1452.  RES! 
POLICY  Rl 
PRIVATE  R 
ARRANGE 


CFR  Citati< 


1453.  SING 
INSURANC 
FLOODPU 
APPLICAB 
CONSTRUi 


RIN:  2502- 

1454.  BUIL 
HIGH  RATI 
MORTGAG 


Withdrawn 
Interim  Final 
Effective 
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2  FR  53912 


1452.  RESPA  STATEMENTS  OF 
POLICY  REGARDING  CERTAIN 
PRIVATE  MORTGAGE  INSURANCE 
ARRANGEMENTS  (FR-4342) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2B()i  et  seq; 
42  use  3535(d) 

CFR  Citation:  24  CFR  350U 

Legal  Deadline:  .None 

Abstract:  This  .statement  of  policy  sets 
forth  the  Department's  interpretation 
under  the  Real  Estate  Settlement 
Procedures  Act  (RESPA)  (12  I'.SC. 


2601  et  seq.)  of  the  legality  of  certain 

arran[;t'ment>  imnh'ing  private 
mortgage  insurers  .-lud  lenders,  and  die 
issued  under  the  authoritv  of  RESPA 
and  Regulation  X  (24  CFR  3500,4(a){ii!l 
The.se  statements  of  policy  analyze  the 
applicability  of  secti(m  8  of  RESP.-\  tn 
Lender  Paid  Mortgage  Insurance,  ti; 
captive  reinsurance  arrangements,  to 
the  Performance  Notes  program  and  to 
agency  pool  insurance. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Actic^ 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected.  N'one 

Agency  Contact:  Rebecca  Holtz,  Acting 
DirtM  t   t   1  )ffi(  (' of  Consumer  and 

Kt'guidti)r\  .\tfairs.  Department  of 
Housing  and  Urban  Development, 
Office  of  Hnusinc         I 
Phone:  202  "Ob  iifiOa 

RIN;  2502-AH19 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Housing  (OH) 


Completed  Actions 


2  FR  25740 


1453.  SINGLE  FAMILY  MORTGAGE 
INSURANCE  CLARIFICATION  OF 
FLOODPLAIN  REQUIREMENTS 
APPLICABLE  TO  NEW 
CONSTRUCTION  (FR-4323) 

Priority:  Substanti\e.  Nonsignificant 

CFR  Citation:  24  CFR  200.  24  CFR  203: 
24  CFR  234 

Completed: 


Reason 


Reason 


Date 


FR  Cite 


NPRM  04/30/99  64  FR  23480 

End  NPRM  Comment  06'29'99 

Period 

Final  Action  10.15'99   64  PR  56108 

Final  Action  Eftective  11.15'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  \one 

Agency  Contact:  Mark  VV  Holman 
Phone:  202  708-2121 


RIN:  2502-AH16 


1454.  BUILDER  WARRANTY  FOR 
HIGH  RATIO  SINGLE  FAMILY 
MORTGAGES  (FR-4288) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  203 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 
Interim  Final  Rule 
Effective 


04/23/99  64  FR  1 9885 
04/27'99   64  FR  14572 


Date  FR  Cite 

."5  24  99 


Inierim  Final  Rule 
Comment  Penoa 
End 


Regulatory  Flexibility  Analysis 
Required:  \o 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morn^ 
Phone:  202  708-2700 

RIN:  2502-AH()H 


1455.  SINGLE  FAMILY  MORTGAGE 
INSURANCE  INFORMED  CONSUMER 
CHOICE  DISCLOSURE  (FR-4411) 

Priority:  Substdnt!\e,  Nonsignificant 

CFR  Citation:  24  (  FR  203 

Completed: 


Reason 


Date  FR  Cite 


Final  Action  06/02/99  64  pp  29756 

Final  Action  Effective     07/02./99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  .None 

Agency  Contact:  \  ant  e  Morris 
Phone:  202  708-2  700 

RIN:  2502-AH3() 


1456.  RISK-SHARING  HOSPITAL 
MORTGAGE  INSURANCE  PROGRAM 
(FR-3914) 

Priority:  other  Significant 

CFR  Citation:  24  CFR  242 

Completed: 

Reason 


FR  Clfe 


W'thdraw" 


08'30'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  1)  -i  iio  kapian 

Fhdne     21).:    "Oh-ll'iMW 

RIN:  2502-AG53 


1457.  REAL  ESTATE  PROCEDURES 
SETTLEMENT  ACT  (RESPA):  ESCROW 
ACCOUNT  STATEMENT  ITEMIZATION 
OF  CHARGES  (FR-4390) 

Priority:  MiOsirintixe,  NoiiMgnificant 

CFR  Citation:  24  CFR  3500 


Completed: 
Reason 


Date 


FR  Cite 


Withdrawn  08/30/99 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected;  None 

Agency  Contact:  Rebecca  Holtz 
Phone:  202  708-0.=^02 


RIN: 


in.,'-AH26 
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Proposed  Rule  Stage 


1458.  CDBG  SLUM/BLIGHT  NATIONAL 
OBJECTIVE  RULE  (FR-4487) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535;  42  USC 
5300  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  will  be  a  key  step 
in  the  implementation  of  the 
Department's  Brownfields  Initiative. 
(The  Brownfields  Initiative  will 
stimulate  economic  development 
through  the  redevelopment  of 
contaminated  industrial  properties.)  It 
will  increase  CDBG  recipients' 
flexibility  to  undertake  activities  that 
meet  the  national  objective  of 
preventing  or  eliminating  slums  or 
blighting  conditions.  The  criteria  for 
meeting  the  slum/blight  national 
objective  will  be  revised  tn  specifically 
recognize  economic  obsolescence  of 
buildings  and  the  presence  of 
environmental  contaminants  as 
blighting  influences  on  an  area  or 
property  This  rule  also  will  propose 
clarifications  of  the  standards  for 
meeting  the  slum/blight  national 


objective  criteria  on  a  spot  basis,  in 
accordance  with  recent  statutory 
changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  fohnson. 
Director,  State  and  Small  Cities 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of 
Communitv  Planning  and  Development 
Phone:  202  708-1322 

RIN:  2506-AB94 


1459.  HOPWA  RENTAL  ASSISTANCE 
OPTIONS  AND  TECHNICAL  CHANGES 

(FR-4467) 

Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  42  USC  12901  et  seq 
CFR  Citation:  24  CFR  574 
Legal  Deadline:  None 


Abstract:  The  regulatory  changes  by 
this  rule  include  revisions  on  rental 
assistance  requirements  in  order  to 
specify  additional  options  available  to 
grantees  in  responding  to  client  needs, 
such  as  use  of  shallow  rent  subsidies 
that  are  offered  in  connection  with 
other  rental  assistance  options  and 
allowance  for  client  selection  of  units 
that  are  above  area  FMRs.  Other 
revisions  will  update  and  clarifv'  the 
regulation  and  address  current 
requirements  for  performance  reporting. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Vos,  Director. 
Office  of  HIV/AIDS.  Department  of 
Housing  and  Urban  Development. 
Office  of  Community  Planning  and 
Development 
Phone:  202  708-1934 

RIN:  2506-AC02 


Governmei 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Final  Rule  Stage 


1460.  CDBG  PROGRAM  FOR  STATES; 
COMMUNITY  REVITALIZATION 
STRATEGY  REQUIREMENTS  & 
MISCELLANEOUS  TECHNICAL 
AMENDMENTS  (FR-4081) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  3535(d):  42 
USC  3601  to  3619:  42  USC  5300  to 
5320;  42  USC  11331  to  11388:  42  USC 
12701  to  12711;  42  USC  12741  to 
12756;  42  USC  12901  to  12912 

CFR  Citation:  24  CFR  91;  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  nile  implements  the 
('ommunitv  Revitalization  Strategies 
concept  into  the  State  CDBG  program 
This  concept  will  provide  States 
additional  flexibility  in  meeting  certain 
requirements  regarding  the  program's 
national  objectives  and  public  benefit. 


This  rule  also  makes  several  technical 
amendments  to  correct  errors  from 
previous  rulemaking  and  to  enhance 
and  clarify  the  regulation.  These 
amendments  are  consistent  with  recent 
changes  to  the  Entitlement  CDBG 
program.  This  rule  will  be  merged  with 
the  "CDBG  Program  for  States:  Program 
Income"  rule  (FR-4067)  when 
published  as  a  final  rule. 


Timetable: 

Action                            Date          FR  Cite 

interim  Final  Rule 

10/22/96  61  FR  54914 

intenm  Final  Ruie 
Effective 

11/21/96 

Interim  Final  Ruie 
Comment  Period 
End 

02/16/97 

Final  Action 

03/00/00 

Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  None 

Agency  Contact:  Yvette  Aidara.  CPD 
Specialist,  State  and  Small  Cities 
Division,  Department  of  Housing  and 


Urban  Development.  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1322 

RIN:  2506-AB83 


1461.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM; 
CLARIFICATION  OF  THE  NATURE  OF 
REQUIRED  CDBG  EXPENDITURE 
DOCUMENTATION  (FR-4449) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d);  42 
USC  5300  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  the  level 
of  expenditure  documentation  that  is 
needed  to  meet  the  financial 
management  requirement  that  grantees 
and  subrecipients  maintain  adequate 
records  to  identify  the  use  of  funds 
provided  for  assisted  activities. 

Timetable: 


Abstract:  1 

administrai 
Community 


Action 


Date 


FR  Cite 


intenm  Final  Rule 


07/19/99  64  FR  38812 
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Final  Rule  Stage 


Action 


Date  FR  Ctte 


Interim  Final  Rule 

08/18/99 

Effective 

Interim  Final  Rule 

09/17/99 

Comment  Period 

End 

Final  Action 

12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Nd 

Small  Entities  Affected:  Governmental 

[urisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Sue  Miller. 
Entitloment  Communities  DivisiDii. 
Department  of  Housing  and  Urban 
Development.  Office  of  Ciommunity 
Planning  and  Development 


Phone:  202  708-1577 
RIN:  2506-ACOO 


1462.  EMERGENCY  SHELTER 
GRANTS  PROGRAM  (FR-4330) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11371  et  seq; 

42  rSf;  •!fi.l,5iii; 

CFR  Citation:  24  CFR  576 

Legal  Deadline:  None 

Abstract:  Tlir  regulatory  changes  to  be 
made  by  this  rule  include  technical 
corrections  to  the  Emergency  Shelter 
(irants  (E.SG)  Program  final  rule 
published  on  October  2,  1996,  and  also 
revisions  to  (IPDs  implementation  of 


IDIS,  an  automated  payment  and 
reporting  system. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entitles  Affected:  \  ■ 

Government  Levels  Affected:  Local 

Agency  Contact:  John  Garrity,  Director, 
Office  of  Special  Needs  Assistance 
Programs.  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phtme:  202  708-4300 


RIN: 


^-AB99 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Long-Term  Actions 


1463.  ADMINISTRATIVE  GUIDELINES 
FOR  CPD  PROGRAMS;  SECTION 
102(D)  LIMITATION  ON  COMBINING 
OTHER  GOVERNMENT  ASSISTANCE 
WITH  CPD  HOUSING  ASSISTANCE 
(FR-3135) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  000 

Legal  Deadline:  None 

Abstract:  This  document  sets  forth  the 
administrative  guidelines  the  Office  of 
Community  Planning  and  Development 


will  follow  in  determining  on  a  case- 
by-case  basis,  that  the  amount  of 
assistance  being  provided  by  HUD  for 
a  specific  housing  project  for  which 
other  government  assistance  is  also 
being  made  available,  is  not  more  than 
is  necessary  to  make  the  assisted 
activity  feasible  after  taking  into 
account  the  other  government 
assistance.  HUD  is  required  to  make 
these  determinations,  rind  t>    -o  certify. 
under  section  102{d!  of  ;iii'  Department 
of  Housing  and  Urban  iii'X'  i   jiii.  iit 
Reform  Act  of  198^  fnr  i  .Ttdin  t.t'I) 
programs 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  None 

Agency  Contact:  Robert  Duncan, 
Deputy  Director,  Office  of  Block  Grant 
Assistance,  Department  of  Housing  and 
Urban  Development,  Office  of 
Communitv  Planning  and  Development 
Phone:  202  708-3587 

RIN:  2506-AB74 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Completed  Actions 


1464.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM;  SECTION 
108  APPLICATION  REQUIREMENTS 
(FR-3298) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  570 

Completed: 

Reason  Date 


FR  CKe 


Withdrawn  08/30'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Webster 
Phone:  202  708-1871 

RIN:  2506-AB43 


1465.  SECTION  108  LOAN 
GUARANTEE  PROGRAM  (FR-4039) 

Priority:  ,Siibstanti\e,  Nonsignificant 

CFR  Citation:  24  CFR  570 

Completed: 


Reason 


Date  FR  Cite 


V\/ithdrawn 


08'30/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Webster 
Phone:  202  708-1871 

RIN:  2506-AB80 


1466.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAMS  FOR 
STATES:  PROGRAM  INCOME  (FR- 
4067) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  570 

Completed: 

Reason 


Date 


FR  Cite 


Witndrawn  08/30/99 

Regulatory  Flexibility  Analysis 
Required:  \o 

Government  Levels  Affected;  None 

Agency  Contact:  "t  votte  Aidara 
Plume:  202  708-1322 

RIN:  2506-AB82 
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Completed  Actions 


1467.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM; 
NATIONAL  OBJECTIVE  AND 
STREAMLINING  CHANGES  (FR-4144) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  570 

Completed: 


Reason 


Date 


FR  Cite 


Withdravim  08/30/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sue  Miller 
Phone:  202  708-15''7 


RIN:  2506-AB90 


1468.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM: 
PROHIBITION  ON  USE  OF 
ASSISTANCE  FOR  EMPLOYMENT 
RELOCATION  ACTIVITIES  (FR-4468) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  24  CFR  570 


Completed: 
Reason 


Date 


FR  Cite 


vVithdrawn  08/30/99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Sue  Miller 

Phone:  2U2  708-1577 


RIN:  2506-ACOl 


1469.  •  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  BROWNFIELDS  (FR- 
4260) 

Priority:  Other  Significant 

Legal  Authority:  PL  105-769 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  allows  States  and 
"iititlement  t:ninmunities  to  use  funds 
allocated  under  the  community 
development  block  grant  program 
under  title  I  of  the  Housing  and 
Communitv  Development  Act  of  1974 


for  environmental  cleanup  and 
economic  development  activities 
related  to  Brownfields  projects  in 
conjunction  with  the  appropriate 
environmental  regulatorv  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


Merged  Witti  RIN 
2506-AB94 


09/01 '99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steve  Johnson. 
Director.  State  and  Small  Cities 
Division,  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1322 

RIN:  2506-ACD3 


1472.  GINNI 
REPORTIN( 

Priority:  Su 

CFR  Citatio 


Department  of  Housing  and  Urban  Development  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


Proposed  Rule  Stage 


1470.  GINNIE  MAE— FINANCE— 
NAHASDA  IMPLEMENTATION  (FR- 
4215) 

Priority:  Substantive.  .Nonsignificant 

Legal  Authority:  PL  104-330 

CFR  Citation:  24  CFR  300.3:  24  CFR 
320:  24  CFR  330:  24  CFR  340 

Legal  Deadline:  None 

Abstract:  Section  701(c)  of  the  Native 
American  Housing  Assistance  and  Self- 


Determination  Act  of  1996  permits 
Ginnie  Mae  to  securitize  loans 
guaranteed  by  the  Secretarv.  This  rule 
will  make  amendments  to  the  Ginnie 
Mae  regulations  to  reflect  this  change 
and  to  make  certain  technical 
amendments  to  the  Ginnie  Mae 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nicholas  Shelley, 
Acting  Vice  President  for  Policy 
Planning  and  Risk  Management. 
Department  of  Housing  and  Urban 
Development,  Government  National 
Mortgage  Association 
Phone:  202  708-4141 

RIN:  2503-AAll 


Department  of  Housing  and  Urban  Development  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


1471.  e  ELIMINATION  OF  PHYSICAL 
CERTinCATE  FOR  ISSUED 
SECURITIES  (FR-4533) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1721(g);  42 
use  3535(d) 

CFR  Citation:  24  CFR  300 

Legal  Deadline:  None 

Abstract:  Ginnie  Mae  is  considering 
eliminating  physical  certificates  for 


securities  that  are  alreadv  issued.  This 
regulation  would  benefit  investors  who 
hold  their  securities  in  book  entrv  form 
and  pay  to  have  their  physical 
securities  stored. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \  ' 


Final  Rule  Stage 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  R.  Weakland. 
Vice  President,  Department  of  Housing 
and  Urban  Development,  Government 
National  Mortgage  Association 
Phone:  202  708-2884 

RIN:  2503-AA14 
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id  Actions 


Department  of  Housing  and  Urban  Development  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


Completed  Actions 


1472.  GINNIE  MAE— FINANCIAL 
REPORTING  (FR-4331) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  320 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


06-24,99  64  FR  34106 
07 '26 '99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Attected;  \one 

Agency  Contact:  Thomas  R.  Wealcland 
Plione:  202  708-2884 

RIN:  2503-AA12 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Proposed  Rule  Stage 


1473.  CERTIFICATION  AND  FUNDING 
OF  STATE  AND  LOCAL  FAIR 
HOUSING  ENFORCEMENT  AGENCIES 
(FR-4392) 

Priority:  Substantuc  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  3601  to  19; 

42  USC  3535(d) 


CFR  Citation:  24  CFR  115 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amenii  thr  rt'tjulation  to  allows  for 
changes  (  a  used  by  departmental  reform 
and  FHEO  reorganization,  and  improve 

program  implementation. 

Timetable: 

Action  Date         FR  Cite 


NPRM 


02/00/00 


Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ivy  Uavis,  Director, 
FHil'  1  li.\t'  .Support  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  708-1992 

RIN:  _'529-AA85 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Final  Rule  Stage 


1474.  FAIR  HOUSING  PLANNING 
PERFORMANCE  STANDARD  (FR-4133) 

Priority:  Other  Signifu  ant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  3535(d):  42 
USC  3600  to  3620 

CFR  Citation:  24  CFR  91:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  wras 
initially  published  in  the  Federal 
Register  on  10/28/98.  and  was  later 
withdrawn  from  further  f:onsideration 
pending  consultation  with  affected 
parties,  HUD  will  consult  with  affected 
parties  and  reissue  the  proposed  rule 
based  on  those  consultations.  This  rule 
will  assist  communities  in  complying 
with  the  legal  requirement  to  certify- 
that  they  are  affirmatively  furthering 
fair  housing.  It  will  provide  a  standard 
for  determining  the  accuracy  of  the 
certification  so  that  communities  will 
have  a  clearer  idea  of  what  is  expected 
of  them  and  how  HUD  will  review  their 
certifications  as  well  as  measure 


performance  for  determining 
(  ornpliance  with  fair  housing 

r(H|uirements. 


Timetable: 


Action 


Date 


FR  Cite 


10/28/98  63  FR  57882 
12/28/98 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  12/28/98  63  FR  71405 

Period  Extended 
NPRM  Comment  02/26/99 

Period  End 
Final  Action  03/00/00 

Regulator^'  Flexibility  Analysis 
Required:  \' 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sue  Miller,  Acting 
Director,  Lntitlenii'iit  Communities 
Division.  Dcjicirtment  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development 
Phone:  202  708-1577 

RIN:  2529-AA81 


1475.  ECONOMIC  OPPORTUNITIES 
FOR  LOW-  AND  VERY-LOW-INCOME 
PERSONS  (FR-2898) 

Priority:  Other  Significant 

Reinventing  Government:  This 
ruieiudking  Is  par!  ui  tiie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1450;  42  USC 
r^iii    ;_      s,    i701u:  42  USC  3535(d) 

CFR  Citation    24  CFR  135 

Legal  Deadline:  Final,  Statutory.  April 

28.  1993. 

Abstract:  The  regulations  at  24  CFR 
135  were  revised  substantially  to 
incorporate  the  statuton,'  amendments 
in  the  Housing  and  Community 
Development  Act  of  1992,  to  reflect 
certain  changes  in  the  design  of  the 
Department's  programs  that  are  subject 
to  the  section  3  regulations  to  clarify 
the  obligations  of  individuals  and 
entities  subject  to  the  requirements  of 
section  3,  and  to  simplif\'  the 
Department's  administration  of  section 
3  requirements.  The  final  rule  may 
make  further  revisions  in  response  to 
public  comment. 
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Final  Rule  Stage 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10/08/93 

58  FR  52534 

Notice 

11/09/93 

58  FR  59423 

Notice  Comment 

12/08/93 

Period  End 

interim  Final  Rule 

06/30/94 

59  FR  33886 

Interim  Final  Rule 

08/01/94 

Effective 

intenm  Final  Rule 

08/29/94 

Comment  Period 

End 

Extension  of  Effective 

05/31/95 

60  FR  28325 

Period  of  Interim 

Rule 

Extension  Effective 

06/30/96 

Final  Action 

12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 

State,  Local 

Agency  Contact:  John  VVdller,  Program 
Manager,  Office  of  Economic 
Development.  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity 
Phone:  202  708-3633 

RIN:  2529-AA49 


1476.  CIVIL  MONEY  PENALTIES  FOR 
FAIR  HOUSING  ACT  VIOLATIONS  (FR- 
4302) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  794;  42  USC 
2000d-l;  42  USC  3601  to  3619;  42  USC 
5301  to  5320;  42  USC  6103;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  180 

Legal  Deadline:  None 

Abstract:  Ihis  final  rule  adopts 
revisions  \u  HlJD's  regulations 
governing  hearing  procedures  for  civil 
rights  matters  made  effective  bv  an 
interim  rule  published  on  Febniarv'  10. 
1999.  These  revisions  implement  two 
important  changes  in  the  way  civil 
penalties  are  assessed  in  fair  housing 
cases.  First,  thev  allow  an 
administrative  law  judge  (ALJ)  to  assess 
a  separate  civil  penalty  against  a 
respondent  for  each  separate  and 
distinct  discriminatory  housing  practice 
committed  by  the  respondent.  Second, 
they  require  an  ALJ  to  take  into 
account,  in  favor  of  imposing  a 
maximum  civil  penalty,  a  finding  that 
a  respondent  has  committed  a  housing- 
related  hate  act.  This  final  rule  takes 


into  consideration  public  comments 
received  on  the  February  10,  1999 
interim  rule  After  careful  consideration 
of  public  comments,  HUD  has  decided 
to  adopt  the  interim  rule  without 
change. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action 


12/18/97  62  FR  66488 

01/20/98 

02/10' 99  64  FR  6744 
03/1299 

04/12  99 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  Cary,  Office  of 
Associate  General  Counsel  for  Fair 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
General  Counsel 
Phone:  202  708-0570 

RIN:  2529-AA83 


1479.  HUD 
REGULATI 


Department  of  Mousing  and  Urban  Development  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Completed  Actions 


1477.  FAIR  HOUSING  COMPLAINT 
PROCESSING— PLAIN  LANGUAGE 
REVISION  AND  REORGANIZATION 
(FR-4433) 

Priority:  Substantive,  Nonsignificemt 

CFR  Citation:  24  CFR  103 

Completed: 

Reason  Date 


FR  Cite 


Intenm  Final  Rule 

Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 
Final  Action  Effective 


04,14/99  64  FR  18538 
05/14/99 

06/14/99 


08/27  99   64  FR  46843 

09/27/99 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Kaplan 
Phone:  202  708-2404 

RIN:  252^.-\.\Hh 


1478,  •  COMPLIANCE  PROCEDURES 
FOR  AFFIRMATIVE  FAIR  HOUSING 
MARKETING;  NOMENCLATURE 
CHANGES  (FR-4514) 

Priority:  Into    .\dniin. /Other 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  108 

Legal  Deadline:  None 

Abstract:  This  final  rule  implements  a 
nomenclature  change  in  HUD's 
regulations  that  cover  compliance 
procedures  for  affirmative  fair  housing 
marketing  located  at  24  CFR  part  108. 
As  a  result  of  internal  HUD 
organizational  changes,  the  offices 
referred  to  in  these  regulations  no 
longer  exist  as  they  did  when  the 
regulations  were  first  issued.  This  final 
rule  updates  these  references.  This  final 
rule  also  incorporates  language  that  all 
correspondence  that  could  lead  to  an 
enforcement  action  against  a  small 
entity  (such  as  audits,  investigations,  or 


compliance  reviews)  will  notify  the 
small  entity  of  its  right  to  comment  to 
the  .National  Small  Business 
Ombudsman.  This  requirement  is 
added  in  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act. 

Timetable: 
Action 


Date 


FR  Cite 


Final  Action  08/12/99  64  FR  44094 

Final  Action  Effective     09/1 3/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  Walsh, 
Department  of  Housing  and  Urban 
Development.  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  708-2288  " 

RIN:  2529-AA87 
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Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Administration  (OA) 


Final  Rule  Stage 


62  FR  66488 


64  FR  6744 


1479.  HUD  ACQUISITION 
REGULATION— II  (FR-4115) 

Priority:  .Substcinti\e,  Ntmsignificant 

Legal  Authority:  40  USC  486(c);  42 
use  3535(d):  41  USC  251 

CFR  Citation:  48  CFR  2401 

Legal  Deadline:  NDnt^ 

Abstract:  This  rule  implements 
changes  stemming  from  the  "Federal 
Acquisition  Reform  Act  of  1996"  and 
subsequent  revisions  to  the  Federal 
Acquisition  Rotjulation. 

Timetable: 


Action 


Date 


FR  Cite 


interim  Final  Rule 
Interim  Final  Rule 
Effective 

Interim  Final  Rule 
Comment  Penoa 
End 

Final  Action 


08/23/99   64  FR  46092 
09/22/99 

10.22/99 


01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  actum  for  which  there  is  a 
statutorA'  re(|uirement.  There  is  a 
paperwnrk  luinifn  associated  with  this 

action 

Agency  Contact:  Edward  L.  Girovasi. 

!r,.  Director.  Policy  &  Evaluation 
Division.  Office  of  Procurement  & 
Contracts.  Department  of  Housing  and 

I'rban  Developiufiit.  (Jffii  v  of 

,'\dministration 

Phone:  202  708-0294 

RIN:  2535-AA24 


1480.  HUD  ACQUISITION 
REGULATION  (FR-4291) 

Priority:  Suhstantue,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  42 

USC  3535(d) 

CFR  Citation:  4H  fTR  2409:  48  CFR 

2452 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  HID  Acquisition  Regulation 


(HUDAR)  to  make  conforming  and 
streamlining  changes. 

Timetable: 


Action 


DM* 


FR  Cite 


NPRM  08/23/99  64  FR  46104 

End  NPRM  Comment  10/22/99 

Period 

Final  Action  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Edward  L.  Girovasi, 
Jr.,  Director.  Policy  &  Evaluation 
Division,  Office  of  Procurement  & 
Contracts.  Department  of  Housing  and 
Urban  Development,  Office  of 
Administration 
Phone:  202  708-0294 

RIN:  2535-AA25 


»d  Actions 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Prerule  Stage 


1481.  •  HUD  POLICY  FOR  THE 
ADMINISTRATION  OF  HUD 
PROGRAMS  ON  INDIAN 
RESERVATIONS  AND  OTHER  INDIAN 
AREAS  (FR-4490) 

Priority:  Other  Significant 

Legal  Authority:  25  USC  4101  et  seq; 
EO  13084 

CFR  Citation:  24  CFR  1000 

Legal  Deadline:  None 

Abstract:  This  notice  sets  forth  HUDs 
policy  for  ensuring  regular  and 
meaningful  consultation  and 
collaboration  with  Indian  tribal 
governments  in  the  administration  of 
HUD  programs  on  Indian  reservations 
and  other  Indian  areas.  The  notice 


!mpieniHnt>  Lxet  iili\  c  Order   i,inH4, 
Consultation  and  C^oordinatinn  uit[i 
Indian  Tribal  Go\ernments,  issued  by 
President  Clinton  on  May  14.  1998  (63 
FR  27655,  Mav  19.  1998),  \n 
formulating  policies  that  signi{u.dnti_\ 
or  uniquely  affect  Indian  tribal 
governments.  HUD  will  adhere  to  the 
principles  of  respect.  Indian  tribal  self- 
government,  sovereignty,  tribal  ie^rtl 
rights,  and  the  responsibilities  that 
arise  frt)m  the  legal  relatiunshifi  tha; 
exits  between  the  Federal  governiiient 
and  Indian  tribal  governments   .^s 
provided  in  the  notice.  HL'D  will  make 
all  reasonable  efforts  to  take  into 
consideration  and  apply  these 
principals  when  policy  decisions  are 


made  affecting  Native  American 
communities. 

Timetable: 

Action 

\:;t'ce 


Data 


FR  Cite 


1 1  /m/oQ 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact: 


()\^\:  .'  of 


Nd'iV''  .-\iniTii  ,in  rr' >urd!:>    i)''iMr''ment 
oi  W  ;;,-i!ii:  dii'i  ;  rliaii  \)i'\<\'  pini'iit. 
Ofiii '■  ■■■■'.  Fuhiu   .iiul  hiiiid;!  ti^aiMng 
l'h,inr    _!!..  41);-'"m;4 

RIN:  2577-AC06 
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Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Proposed  Rule  Stage 


1482.  •  HOPE  VI  PROGRAM  (FR-4530) 

Regulatory  Plan:  This  entn-  is  Seq  Nn 
53  in  Part  II  uf  tiiis  issue  of  the  Federal 
Register 

RIN:  2577-AC17 

1483.  RESIDENT  SURVEY 
INFORMATION  DISCLOSURE 
REQUIREMENTS— PRIVACY  ACT  (FR- 
4393) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a);  42  USC 

3535(d) 

CFR  Citation:  24  CFR  901 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  HUD's  Privacy  Act  regulations 
by  describing  under  what 
circumstances  HUD  may  release 
information  obtained  from  a  resident 
survey.  This  rule  would  also  describe 
the  privacy  requirements  for  public  or 
private  entities  that  have  access  to  this 
data. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Christine  Jenidns, 
Real  Estate  Assessment  Center. 
Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretary 
Phone:  202  755-7540 

RIN:  2577-AB84 

1484.  QUALITY  ASSURANCE  REVIEW 
OF  INDEPENDENT  PUBLIC  AUDITORS 
BY  REAL  ESTATE  ASSESSMENT 
CENTER  STAFF  (FR-4394) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  ch  35:  42  USC 

3535(d) 

CFR  Citation:  24  CFR  901 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  generally  applicable 
requirements  for  HUD  Quality 
Assurance  reviews  of  parties  that  audit 
the  books  and  records  of  HUD  program 
recipients.  The  rule  would  address 
HUD  inspections.  HUD  review  of  worlc 
paper  prepared  by  Independent  Public 


Auditors,  and  HUD  enforcement  of  its 
right  tn  such  reviews. 

Timetable: 


Timetable: 


Action 


Date 


Action 


Date 


FR  Cite 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Bell.  Real  Estate 
Assessment  Center.  Department  of 
Housing  and  Urban  Development. 
Office  of  the  Secretarv  , 

Phone:  202  755-7540' 

RIN:  2577-AB85 

1485.  OPERATING  FUND 
ALLOCATION  FORMULA  (FR-4425) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
5 1  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  2577-AB88 

1486.  •  PUBLIC  HOUSING  CAPITAL 
PROGRAM  (FR-4507) 

Priority:  Othf-r  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1437b;  42 

USC  1437c:  42  USC  1437g;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  905;  24  CFR  941: 
J4  CFR  968:  24  CFR  969 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  be  a 
combination  of  the  old  Comprehensive 
Grant  Program/CIAP  portions  of  24  CFR 
part  968  and  the  public  housing 
development  program  24  CFR  part  941, 
subparts  A  through  E  (RIB  2577-AB37). 
This  rule  would  implement  the 
requirements  for  the  use  of  assistance 
made  available  under  the  Capital  Fund 
formula,  establishing  the  Capital  Fund 
Program  (CFP)  at  24  CFR  part  905. 
Assistance  under  the  CFT  is  the 
primary,  regular  source  of  funding 
made  available  by  HUD  to  a  PHA  for 
its  capita]  activities,  basically  the 
production  and  maintenance  of  low- 
income  housing. 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Flood, 
Director,  Office  of  Capital 
Improvements,  Department  of  Housing 
and  Urban  Development.  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-1640 


RIN:  2577-AC16 


1487.  •  PUBLIC  HOUSING 
DEVELOPMENT  TOTAL 
DEVELOPMENT  COST  (TDC)  (FR-4489) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437(b):  42 
USC  1437c;  42  USC  1437g;  43  USC 
3535(d) 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  HUD's  regulations  governing 
Total  Development  Cost  (TDC)  for  the 
development  of  public  housing.  The 
amendments  would  implement  recent 
changes  made  to  the  statutory  TDC 
requirements.  Among  other  changes, 
this  proposed  rule  would  limit  the 
amount  of  public  housing  funds  that 
a  public  housing  agency  may  use  to  pay 
for  housing  construction  costs.  The  rule 
would  also  provide  that  demolition  and 
environmental  hazard  remediation  costs 
are  included  in  TDC  only  to  the  extent 
that  such  costs  are  associated  with  the 
replacement  of  public  housing  units  on 
the  project  site. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elinor  Bacon,  Deputy 
Assistant  Secretary  for  Public  Housing 
hivestments.  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone;  202  401-8812 

RIN:  2577-AC05 


Governmei 

Undetermii 


RIN:  2577- 

1489.  DESI 
PROGRAM 
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HUD— PIH 


Proposed  Rule  Stage 


1488.  •  MIXED-FINANCED  PUBLIC 
HOUSING  DEVELOPMENT  (FR-4499) 

Priority:  Othor  Significant 

Legal  Authority:  42  USC  1437z-7;  42 

use  3535 

CFR  Citation:  24  (PR  ^41 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  section  35  of  the  United 

States  Housing  Act,  as  enacted  on 
October  21.  1998.  It  would  revise  the 
program  of  mixed-finance  public 
housing  development,  which  in\'nh'es 
financial  assistance  from  private 
sources.  It  would  permit  the  use  of  a 
HUD  grant,  loan,  guarantee  or  other 
form  of  investment  in  a  mixed-finance 
project,  using  funds  from  the  Capital 
Fund  or  the  Operating  Fund,  as 
appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  0  TOO  00 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork,  burden  associated  with  thi^ 
action 

Agency  Contact:  David  Sowell,  Senior 
Advisor,  Office  of  Public  Housing 
Investments,  Department  of  Housing 
and  Urban  Development.  Office  of 
Public  and  Indian  Housing 
Phone:  202  401-8812 

RIN:  25  77-AC09 

1489.  DESIGNATED  HOUSING 
PROGRAM  AMENDMENTS  (FR-3964) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  l473e;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  945 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  HUD's  Designated  Housing 


Program  regulations  at  24  CFR  part  945 
to  implement  certain  new  requirements 
made  to  this  program  by  the  Housing 
Opportunity  Program  Extension  Act  of 
1996  (Pub.  L.  104-120,  approved  March 
28,  1996),  In  addition  to  implementing 
these  requirements  the  regulations 
would  be  streamlined  to  allow 
autonom\  and  flfxibility. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  .Mone 

Agency  Contact:  Gloria  Cou&ar,  Deputy 
Assistant  Secretarv  for  Public  and 
Assisted  Housini;  Delivery,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-1380 

RIN:  2577-AB57 

1490.  •  RESIDENT  OPPORTUNITIES 
AND  SUPPORTIVE  SERVICES  (FR- 
4525) 

Regulatory  Plan:  This  entrv  is  Seq.  No. 
52  in  Part  il  ui  this  issue  ol  the  Federal 
Register 

RIN:  2577-Af:f)- 

1491.  •  DIRECT  FUNDING  OF  PUBLIC 
HOUSING  RESIDENT  MANAGEMENT 
CORPORATIONS  (FR-4501) 

Priority:  Otlicr  Significant 

Legal  Authority:  42  USC  I437d;  42 
use    !4.Cg;  42  USC  1437r:  42  USC 

1535tiii 

CFR  Citation:  -4  CFR  9B4 

Legal  Deadline:  None 

Abstract:  This  [uopuscii  rule  revises 
HUD's  regulations  regarding  resident 
participation  and  resident  opportunities 
in  public  housir.u   S}ifc:ifically,  the  rule 
would  make  conforming  amendments 
to  the  Hl^D  regulations  to  reflect  recent 
statutnrv  <  hanges  made  by  the  Quality 
Housing  and  Work  Responsibility  Act 
of  1998  The  proposed  rule  provides 
that  a  resident  management  corporal u mi 
(RMC)  may  receive  capital  and 
operating  funds  from  Hl'D  if  the  RMC 
has  primary  m.inageiin'iit  n'siHinsibilit\ 
for  the  public  housing  piofiM  t  .uid  HUI) 
determines  that  the  RM(    ha^  the 
capacitv  to  effecti\'el\-  liisciiarge  such 
responsibility. 


Timetable: 
Action 


Dal* 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

P'nai  Actic" 


10/21/99  64  FR  56890 
12/20/99 

0?'00'OC 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paula  Blunt.  Director. 
Cusioui!'!  ^er\  ices  and  Amenities 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  619-8201 


RIN:  25-- 


■M 


1492.  •  DEMOLITION  AND 
DISPOSITION  OF  PUBLIC  HOUSING 
(FR-4500) 

Priority:  ()t!i,  r  Significant 

Legal  Authority:  42  USC  1437t;  42  USC 
1437v:  42  USC  3535(d) 

CFR  Citation:  24  CFR  970 

Legal  Deadline-  None 

Abstract:  I  his  propofsed  rule  will 
liiipi'  niiiit  changes  made  to  sections  18 
,1,;  :  . )     i  the  United  States  Housing 
.\i.i  ul  1^37  by  the  Quality  Housing  and 
Work  Opportunity  Act  of  1998.  Among 
those  changes  are  that  before 
demolishing  public  housing  units  the 
PHA  must  now  consult  with  the  local 
government  and  must  provide  a  HUD- 
prescribed  certification.  In  addition, 
demolition  of  public  housing  units  can 
be  approved  under  a  HOPE  VI 
revitalization  plan  instead  of  under  the 
authority  of  these  regulations.  The 
requirement  that  residents  must  be 
offered  an  opportunity  to  buy  their 
units  is  now  applicable  only  to  planned 
disposition,  not  to  planned  demolition. 
The  right  of  tenants  to  organize  in  order 
to  purchase  their  units  after  the 
decision  has  been  made  to  dispose  of 
the  units,  which  was  not  required  by 
statute,  may  be  discontinued. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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HUD— PIH 


Proposed  Rule  Stage 


HUD— PIH 


Agency  Contact:  Elinor  Bacon.  Deputy 

Assistant  Sp(;retar\  for  Public  Housing 
Investments.  Departmont  of  Housing 
and  Urban  Development,  Office  of 
Public:  and  Indian  Housing 
Phone:  202  401-8812 

RIN:  2577-A(;il 


1493.  SECTION  8  MANAGEMENT 
ASSESSMENT  PROGRAM  (SEMAP) 
NEW  PERFORMANCE  INDICATORS 
(FR-4388) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437a;  42 

use  1437c;  42  USC  14,37f;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  985 
Legal  Deadline:  None 

Abstract:  Under  the  section  8 

Management  Assessment  Program 
(SEMAP),  HUD  assesses  whether  local 
agencies  operate  the  tenant-based  rental 
assistance  programs  effectively   SEMAP 
currently  measures  housing  agency 
performance  under  indicators 
representing  14  kev  program  areas.  This 
rule  would  add  four  new  performance 
indicators  to  SEMAP:  timeliness  of 
housing  assistance  payments  (HAPs)  to 
owners;  implementation  of  screening 
and  termination  policies  for  certain 
evictions,  frjr  drug-related  criminal 
activity,  and  for  disruptive  alcohol 
abuses;  for  deconcentration  of  assisted 
families;  and  for  timely  response  to 
inspection  requests. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 

Required:  \i> 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  Benoit. 
Director.  Real  Estate  Performance  and 
Housing  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 


RIN: 


7-AB83 


1494.  •  REVISION  TO  CONSTRUCTION 
COST  LIMITS  FOR  NATIVE  AMERICAN 
HOUSING  (FR-4517) 

Priority:  Suh'^tantive,  Nonsignificant 

Legal  Authority:  25  USC  4101  et  seq: 
42  USC  3535(d) 

CFR  Citation:  24  CFR  1000 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  wav 
construction  costs  are  controlled  in  the 
Indian  Housing  Block  Grant  (IHBG) 
program  administered  by  IHBG 
grantees,  who  are  Indian  Tribes  or  their 
Tribally  Designated  Housing  Entities 
(TDHEs).  It  would  replace  the  system 
of  HUD-established  Dwelling 
Construction  and  Equipment  costs  with 
a  choice  between  HUD-established 
Total  Development  Costs  (TDC)  or 


1495.  PET  OWNERSHIP  IN  PUBLIC 
HOUSING  (FR-4437) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437  et  seq; 

42  USC  3535(d) 

CFR  Citation:  24  CFR  5 

Legal  Deadline:  None 

Abstract:  Se(  tinn  526  of  the  Quality 
Housing  and  Work  Responsibility  Act 
of  1998  (Pub.  L.  105-276.  112  Stat. 
2461.  approved  October  21,  1998) 
("QH\VR.\")  added  a  new  section  31 
to  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.)  (the  "1937 
Act").  New  section  31  of  the  1937  Act 
provides  that  a  public  housing  resident 
may  have  one  or  more  common 


household  pets  in  the  residents 
dwelling  unit,  subject  to  reasonable 
requirements  established  by  the  Public 
Housing  Agency  and  in  accordance 
with  applicable  State  and  local  laws. 
This  rule  amends  HUD's  regulations 
regarding  pet  ownership  in  public  and 
HUD-assisted  housing  (24  CFR  part  5, 
subpart  C)  to  implement  the  statutory 
amendments  to  the  1937  Act  made  by 
section  526  of  QHVVR.A,  The  final  takes 
into  consideration  public  comment 
received  on  the  proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/23/99  64  FR  33640 


standards  established  by  the  TDHE 
based  on  standards  in  its  geographic 
area.  This  rule  also  would  pro\'ide  that 
the  construction,  acquisition,  or 
assistance  of  non-dwelling  buildings  is 
subject  either  to  standards  established 
by  the  TDHE  or  documentation  of 
comparability  to  the  size,  design  and 
amenities  of  similar  buildings 
constructed  in  the  geographic  area. 

When  tribes  began  using  Dwelling 
Construction  Equipment  Costs  in  place 
of  TDC  in  accordance  with  the  program 
changes  implemented  after  enactment 
of  the  Native  American  Housing 
Assistance  and  Self-Determination  Act. 
they  discovered  that  the  new  limits 
were  inadequate.  This  rule  provides  an 
alternative. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  lustina  Walls.  Native 
American  Program  Specialist. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing 
Phone:  303  675-1600 

RIN:  2577-AC14 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


End  NPRM  Comment    08/23/99 

Period 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Arnaudo, 
Senior  Housing  Program  Manager. 
Office  of  Public  and  Assisted  Housing 
Delivery,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0744 

RIN:  2577-AB94 


Timetable: 


1497.  SEC" 
REHABILn 
EXECUTIN 
LEASES  0 
REHABILn 


Federal  Register;  Vol 

64,  Nn. 

224 /Monday. 

November  '1'. 

1.  iq'iM 

!  iiifit'd 

Au'Tida              64475 

HUD— PIH 

Final  Rule  Stage 

1496.  REVIEW  OF  APPLICATIONS 
FOR  HOUSING  ASSISTANCE  AND 
ALLOCATIONS  OF  HOUSING 
ASSISTANCE  FUNDS  (FR-4477) 

Priority:  Other  Significant 

Legal  Authority:  42  USC,  1439;  42  USC 

3535(d) _ 

CFR  Citation:  24  CFR  791 
Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 

current  program  regulations  to 
implement  the  statutory  language 
which  eliminates  the  requirement'-  fur 
comment  from  local  governments  in 
non-housing  assistance  payment 
communities  on  applications  for 
Section  8  funding  and  eliminates  the 
non-metropolitan  funding  set-asides 
imposed  by  section  213  of  the  Housing 
and  Community  Development  Act  of 
1974. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  Benoit, 
Director.  Real  Estate  Performance  .uKi 
Housing  Division.  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  25  77-AC03 

1497.  SECTION  8  MODERATE 
REHABILITATION  PROGRAM 
EXECUTING  OR  TERMINATING 
LEASES  ON  MODERATE 
REHABILITATION  UNITS  (FR-4472) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1437a;  42 

USC  1437c;  42  USC  1437f;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

Abstract:  Section  8(d)(l)(B){i)  ot  the 
United  States  Housing  Act  requires  that 
the  initial  lease  between  the  tenant  and 
the  owner  be  for  at  least  one  year  or 
the  term  of  the  HAP  contract, 
whichever  is  shorter.  Current  program 
regulations  state  that  the  initial  term 
between  an  owner  and  a  family  must 
be  for  at  least  one  year.  The  regulation 
is  silent  on  the  requisite  lease  term 
when  the  HAP  contract  term  expires  in 


less  than  one  year.  The  purpose  of  this 
regulation  revision  is  to  implement  !ht 
statutor>'  language  which  requires  th.it 
any  initial  lease  term  not  extend 
beyond  the  term  of  the  housing 
assistance  payment  contract. 

This  rule  also  will  revise  existing 
regulations  U)  allow  an  owner  and  a 
public  housing  agency  (PHA)  to 
mutually  agree  to  terminate  a  unit  from 
the  HAP  contract  if  a  unit  becomes 
vacant  and  the  term  of  the  HAP 
(  nntract  is  for  loss  than  one  year. 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

Ena 
interim  Final  Rule 

Effective  Date 
Final  Action 


10/04/99  64  FR  53868 
12/02/99 


11/03/99 


01/00/00 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  (ierahi  Henoit. 
Director.  Real  Estate  I'rrtiirmance  and 
Housing  Division.  Deprirtinen;  ''f 
Housing  and  Urban  De\  eii  pm.'nt. 
Office  r)f  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AB98 


1498.  •  PUBLIC  HOUSING 
ASSESSMENT  SYSTEM  (PHAS): 
AMENDMENTS  TO  THE  PHAS  (FR- 
4497) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437d(j);  42 

USC  3535(d) 

CFR  Citation:  24  CFR  902 

Legal  Deadline:  None 

Abstract:  This  rule  will  delineate  the 
standards  by  which  a  housing 
authority's  performanc:e  will  he 
assessed  under  all  four  i  mripi'nents  of 
the  Public  Housing  .Assessmi-n!  ,s\^ti':;! 
In  addition,  it  will  implement  .statiitorx 
changes  made  by  the  Quality  Housing 
and  Work  Responsibilit\  Act  of  1998 

Ti  metabie] 

Action  Date  FR  Cite 


NPRM  06/22  99   64  FR  33348 

Encj  NPRM  Comment  08''23/99 

Penoci 

Final  Action  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected;  None 

Agency  Contact:  \V  uida  Funk,  Real 
Estate  .Assessment  ( ienter,  Department 
of  Himsing  (iufi  Urban  Development, 
Office  of  the  Secretary 
Phone:  202  755-7540 

RIN:  2577-AC08 

1499.  CAPITAL  FUND  ALLOCATION 
FORMULA  (FR-4423) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
'lA  m  r  .ft  ii  (,i  tins  issue  of  the  Federal 

Register 

RIN:  :-■■'  WMr 

1500.  CONSORTIA  OF  PUBLIC 
HOUSING  AGENCIES  AND  JOINT 
VENTURE  (FR-4474) 

Priority:  ( )!h«t  ^iiinificant 

Legal  Authority:  42  USC  1437k 

CFR  Citation:  24  CFR  943 

Legal  Deadline:  None  - 

Abstract:  This  rule  will  implement  a 
new  statutory  provision  specifically 
authorizing  public  housing  agencies 
(PHAs)  to  administer  any  or  all  of  their 
housing  programs  through  a  consortium 
of  PHAs.  It  also  authorizes  PHAs  to  use 
subsidiaries,  joint  ventures, 
partnerships  or  other  business 
arrangements  to  administer  its  housing 
prograii:'^    !  tn  provide  supportive  or 
social  .services.  The  rule  specifies 
mini.num  requirements  relating  to 
formation  and  operation  of  consortia 
and  minimum  contents  of  consortium 
agreements,  as  required  by  the  statute. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/14/99  64  FR  49940 

End  NPRM  Comment  1 1  /l  5/99 
Penod 

Final  Action  12/00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Mi-phen  Holmquist. 

I'rngrani  l)e\  el-  pnient  .^dvisor,  Office 
of  Policy.  I'l   i^Mi!:   ir.i  1  euislative 
Initiati\Ts    1  irpar;;;!"!)!  nl  Housing  and 
Urban  Dev  ei,.};in";i!    Office  of  Public 
and  Imiian  Housing 
Phnne:  202  708-0713 

RIN:  2577-ACOO 


64476 
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HUO-PIH 


Final  Rule  Stage 


1501.  VOLUNTARY  CONVERSION  OF 
PUBLIC  HOUSING  TO  VOUCHERS 
(TENANT-BASED  ASSISTANCE)  (FR- 
4476) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437t;  42  USC 

1437Z-5:  42  USC  3535(d) 

CFR  Citation:  24  CFR  972 

Legal  Deadline:  Final.  Statutory, 
October  1.  1999 

Abstract:  This  rule  implements  a 
recent  revision  to  the  statute 
authorizing  the  public  housing  and 
Section  8  housing  assistance  programs 
to  allow  a  Public  Housing  Agency 
fPHA)  to  convert  anv  public  housing 
project  it  owns  to  tenant-based 
assistance  where  the  conversion  would 
satish-  statutory  objectives.  If.  after 
conducting  a  conversion  assessment, 
the  PHA  determines  that  the  following 
conditions  are  met,  it  may  convert  the 
project:  Conversion  will  not  be  more 
expensive  than  continued  operation  of 
the  project  conversion  will  benefit 
residents  and  the  community;  and 
conversion  will  not  adverselv  affect  the 
availability  of  affordable  housing  in  the 
community.  The  statute  requires  ever\' 
PHA  to  conduct  and  submit  to  HUD 
a  conversion  assessment  for  its  projects 
no  later  than  October  1,  2001.  However, 
HUD  has  the  authority  to  exclude 
developments  from  the  assessment 
requirement,  or  to  streamline  the 
conversion  assessment  requirements, 
and  this  rule  does  include  streamlining 
for  specified  categories  of 
developments 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07'23/99  64  FR  40240 

End  NPRM  Comment  09/21/99 

Period 

Final  Action  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  \'(^ 

Government  Levels  Affected:  .\one 

Agency  Contact:  Rod  J.  Solomon, 
Deputv  Assistant  Secretary  for  Policy, 
Programs,  and  Leijislative  Initiatives, 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0713 

RIN:  25  77-AC02 


1502.  REQUIRED  CONVERSION  OF 
DISTRESSED  PUBLIC  HOUSING  TO 
TENANT-BASED  ASSISTANCE  (FR- 
4475) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437  et  seq; 
42  USC  3.535(d) 

CFR  Citation:  24  CFR  973 

Legal  Deadline:  Final.  Statutory, 
October  1.  1999. 

Abstract:  This  rule  implements  a 
recent  revision  to  the  statute  that 
authorizes  the  public  housing  and 
Section  8  housing  assistance  programs. 
The  revision  requires  Public  Housing 
Agencies  (PHAs)  to  identify  distressed 
public  housing  developments  that  must 
be  converted  to  tenant-based  assistance. 
If  it  would  be  more  expensive  to 
modernize  and  operate  a  distressed 
development  for  its  remaining  useful 
life  than  to  provide  tenant-based 
assistance  to  all  residents,  or  the  PHA 
cannot  assure  the  long-term  viability  of 
a  distressed  development,  then  it  must 
develop  and  carry  out  a  five-year  plan 
to  remove  the  development  from  its 
public  housing  inventory,  and  convert 
it  to  tenant-based  assistance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

End  NPRM  Comment 

Period 
Rnal  Action 


07/23/99  64  FR  40232 
09/21/99 

02/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Rt)d  ).  Solomon. 
Deputy  Assistant  Secretary  for  Policy. 
Programs,  and  Legislative  Initiatives. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-ACOl 


1503.  SECTION  8  HOMEOWNERSHIP 
(FR-4427) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437f(v):  42 

USC  .t.TT5(d) 

CFR  Citation:  24  CFR  982 

Legal  Deadline:  Final,  Statutory. 
October  21,  1999. 

Abstract:  This  rule  amends  the 
regulations  for  the  Section  8  tenant- 


based  voucher  program  at  24  CFR  part 
982.  These  amendments  implement 
Section  8(y)  of  the  United  Stated 
Housing  Act  of  1937  as  amended  bv 
Section  555  of  the  Quality  Housing  and 
Work  Responsibility  Act  of  1998  (42 
USC  1437f(y)).  Section  8(y)  authorizes 
a  public  housing  agency  to  provide 
tenant-based  assistance  for  an  eligible 
family  that  purchases  a  dwelling  unit 
that  will  be  occupied  by  the  family. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/30/99  64  FR  23488 

End  NPRM  Comment  06/29/99 

Period 

Final  Action  02,'00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  Benoit. 
Director,  Reil  Estate  Performance  and 
Housing  Division.  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AB90 


1504.  •  TECHNICAL  AMENDMENT  TO 
THE  SECTION  8  MANAGEMENT 
ASSESSMENT  PROGRAM  (SEMAP) 
(FR-4498) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437a;  42 
USC  1437c;  42  USC  1437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  985 

Legal  Deadline:  None 

Abstract:  This  rule  makes  final  an 
interim  rule  that  amended  the  Section 
8  Management  Assessment  Program 
(SEMAP)  regulations  to  incorporate 
technical  revisions  recommended  by 
OMB  to  conform  to  requirements  under 
the  Single  Audit  Act  Amendments  of 
1996.  This  final  rule  will  take  into 
consideration  public  comment  received 
on  the  interim  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action 


07/26/99   64  FR  40496 
08/25/99 

09/24'99 


12/00/99 
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HUD— PIH 


Final  Rule  Stage 


64  FR  23488 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected;  \' m 

Agency  Contact:  Geralti  Bfinut, 
DiriHtor.  Real  P^tat''  F^t'r!iiri[\<in(  »•  .iiu 
Housing  Di\'isi()n.  Dcpartnifiit  nt 
Housing  and  I'rbaii  [)('\(>l(ipmiMit. 
Office  of  Public  and  Indian  HiuiMiiu 
Phone:  202  708-0477 

RIN:  2577-AClO 


1505.  LOAN  GUARANTEE  FOR  INDIAN 
HOUSING;  DIRECT  GUARANTEE 
PROCESSING  (FR-4241) 

Priority;  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1715z-13a 

CFR  Citation;  J4  CFR  1005 

Legal  Deadline;  None 

Abstract:  This  final  rule  would 
aiithiiri/f  a  processing  alternative 
known  as    direct  guarantee"  under 
which  Hin  would  not  issue  guarantee 
comniitiiiciitN  and  would  not  review  an 
apphc  atinn  lur  guarantee  until  after  a 
loan  has  ;  '[•■-'W 


Timetable 
Action 


Date 


FR  Cite 


intenm  Final  Rule 


09/11/98  63  FR  48988 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

'   iii!i-t'-n;,;::i-  ! 

Agency  Contact;  Jacqueline  Johnson. 
Deputy  Assistant  Secretary  for  Native 
American  Programs.  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0950 

RIN:  2S77-AB78 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Completed  Actions 


1506.  ADMINISTRATIVE  GUIDELINES 
FOR  PIH  REGARDING  SECTION 
102(D)  LIMITATIONS  ON  COMBINING 
OTHER  GOVERNMENT  ASSISTANCE 
("SUBSIDY  LAYERING")  (FR-3100) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  000 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  08/30/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Wilson 
Phone:  202  708-0614 

RIN:  2577-AB53 


1507.  PUBLIC  HOUSING  DRUG 
ELIMINATION  PROGRAM  — 
FORMULA  ALLOCATION  (FR-4451) 

Priority:  Other  Significant 

CFR  Citation;  24  CFR  7fil 

Completed: 

Reason  Date  FR  Cite 


NPRM  05/12/99   64  FB  25736 

End  NPRM  Comment  07  12  99 

Period 

Final  Action  09  1 499   64  FR  49900 

Final  Action  Effective  10  14/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Soma  Burgos 


Fhonr-  JOJ  -UH-1197 
RIN;  J-i-'-.^BOS 


Phone:  202  708-0477 
RIN:  2577-AB99 


1508.  HOUSING  OPPORTUNITY 
PROGRAM  EXTENSION  ACT  OF  1996 
IMPLEMENTATION  PROVISIONS  AND 
SECTION  8  CERTIFICATE,  VOUCHER. 
&  MODERATE  REHABILITATION 
ADMISSION  &  OCCUPANCY  POLICIES 
REVISIONS  (FR-4159) 

Priority:  Other  Significant 

CFR  Citation:  24  CFK  b82;  24  CFR  982 

Completed: 

FR  Cite 


Reason 

Withdrawn 


Date 


08/30/99 

Regulatory  Flexibility  Analysis 
Required;  W 

Government  Levels  Affected:  None 

Agency  Contact;  Ctrald  Benoit 
Phone:  202  708-0477 

RIN:  2.S77-.-\B72 

1509.  MODERATE  REHABILITATION 
COMPARABILITY  (FR-4473) 

Priority:  Other  Signihiant 

CFR  Citation;  24  CFR  hh2 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  08  3C  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  Benoit 


1510,  PUBLIC  HOUSING  AGENCY 
PLAN  (FR-4420) 

Priority;  Other  Significant 

CFR  Citation:  24  CFR  903 

Completed; 

Reason 


Date 


FR  Ctte 


Interim  Final  Rule  04/19/99  64  FR  81 70 

Comment  Penod 

End 

Final  Rule  09/21/99  64  FR  51045 

Final  Action  10/21/99  64  FR  56844 

Final  Action  Effective  1 1  '22'99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected;  None 

Agency  Contact;  Rod  J.  Solomon 

i-'ti:,:nc.  _u_  ruts  U713 

RIN;  2577-AB89 

1511    •  PUBLIC  HOUSING 
HOMEOWNERSHIP  PROGRAMS  (FR- 
4504) 

Priority:  (^her  Significant 

Legal  Authority:  PL  105-276,  sec  536; 

4.  1  ^(     ■')-:-  a. 

CFR  Citation:  24  CFR  906 

Legal  Deadline:  None 

Abstract;  This  rule  would  set  forth  the 
requirements  and  procedures  governing 
a  new  statutory  homeownership 
program  to  be  administered  by  public 
housing  agencies  (PHAs).  Under  this 
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HUD— PIH 


Completed  Actions 


rule,  a  PHA  p.i,n  niakc  public  housing 
dwelling  units,  publu.  housing  projects, 
and  other  housing  projects  available  for 
purchase  by  low-income  families  as 
their  principal  residence. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/14/99  64  FR  49932 

End  NPRM  Comment  11 '15.99 

Period 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Sowell.  Senior 
Advisor,  Office  of  Public  Housing 
Investments,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  4()1-H812 

RIN:  2577-.-\c:i5 

1512.  PUBLIC  HOUSING 
DEVELOPMENT  REGULATIONS  (FR- 
3569) 

Priority:  Other  .Smnitu.ant 

CFR  Citation:  24  CFR  W4l 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  08.'26'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Flood 
Phone:  202  708-lh4U 

RIN:  2577-.-\B37 


1513.  PUBLIC  HOUSING  MIXED- 
FINANCE  PARTNERSHIP 
DEVELOPMENT— STREAMLINING  (FR- 
4113) 

Priority:  OthtT  Significant 

CFR  Citation:  24  CFR  941 

Completed: 

Reason 


Date 

10/07/99 


FR  Cite 


Merged  With  RIN 
2577-AC09iFR- 
4499) 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  David  Sowell 

Phone:  202  4()IHH12 

RIN:  2577-AB69 


1514.  PUBLIC  HOUSING  ADMISSION 
AND  OCCUPANCY  REFORMS  AND 
STREAMLINING  {FR-4084) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  960;  24  CFR  9H6 

Completed: 

Reason  Date  FR  Cite 


Merged  With  RIN  08/26/99 

2501-AC63(FR- 
4485) 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Arnaudo 
i'hunc.  2U2  rUtt-0744 

RIN:  2577-AB67 


1515.  •  PUBLIC  HOUSING  AGENCY 
ORGANIZATION;  REQUIRED 
RESIDENT  MEMBERSHIP  ON  BOARD 
OF  DIRECTORS  OR  SIMILAR 
GOVERNING  BODY  (FR-4502) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1437;  42  USC 
1437d;  42  USC  1437g;  42  USC  1437) 
;  42  USC  1437r;  42  USC  14371;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  964 

Legal  Deadline:  None 

Abstract:  On  June  23,  1999  (64  FR 
33644),  HUD  published  a  proposed  rule 
to  implement  section  2(b)  of  the  United 
States  Housing  Act  of  193  7.  Section 
2(b)  was  added  by  section  505  of  the 
Quality  Housing  and  Work 
Responsibility  Act  of  1998.  Section  2(b) 
requires,  with  certain  exceptions,  that 
the  membership  of  the  board  of 
directors  or  similar  governing  body  of 
a  public  housing  agency  (PHA)  must 
contain  not  less  than  one  member  who 
is  directly  assisted  bv  the  PHA.  This 
final  rule  makes  effective  the  policies 
and  procedures  set  forth  in  the  June 
23,  1999  proposed  rule,  and  takes  into 
consideration  the  public  comments 
received  on  the  proposed  rule 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/23/99   64  FR  33644 

End  NPRM  Comment  08/23/99 

Period 

Final  Action  10/21/99   64  FR  56878 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Rod  [,  Solomon. 
Deputy  Assistant  Secretarv  for  Policy, 
Programs,  and  Legislative  Initiatives, 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-AC13 


1516.  FORMULA  FUNDING  FOR 
COMPREHENSIVE  IMPROVEMENT 
ASSISTANCE  (CIAP)  AGENCIES  (FR- 
4462) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  968 

Completed: 

Reason  Date  FR  Cite 

NPRM  04/30/99  64  FR  23484 

End  NPRM  Comment  06'0V99 

Period 

Final  Action  06/23'99   64  FR  33636 

Fina!  Action  Effective  07 '23/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Flood 
Phone:  202  708-1640 

RIN:  2577-AB97 


1517.  ASSESSMENT  OF  THE 
REASONABLE  REVITALIZATION 
POTENTIAL  OF  CERTAIN  PUBLIC 
HOUSING  REQUIRED  BY  LAW  (FR- 
4120) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  971 

Completed: 

Reason 

Withdrawn 


Date 


FR  Cite 


08/30/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rod  J.  Solomon 
Phone:  202  708-0713 

RIN:  2577-AB79 


1518.  SECTION  8  TENANT  BASED 
ASSISTANCE:  STATUTORY  MERGER 
(FR-4428) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  982 
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Completed  Actions 

Completed: 


Reason 


Date 


FR  Cite 


08  12 '99 

10/2199  64  PR  56894 
11/03/99  64  FR  59620 
^1  22/99 


Interim  Final  Rule  05/14/99  64  FR  26632 

Intenm  Final  Rule  0?  13'99 

Comment  Penoo 

End 
Intenm  Finai  Rule 

Effective 
Final  Rule 
Final  Action 
Final  Rule  Effective 
Final  Action  Effective      1 2  03/99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Gerald  Benoit 
Phone;  202  708-04'" 

RIN:  2577-AB91 


1519.  SECTION  8  HOUSING 
CERTIFICATE  FUND  (FR-4459) 

Priority:  Otticr  Mgnifi-'  •nw 

CFR  Citation:   M  f  !  K   )8, 

Completed: 


Reason 


Date 


FR  Cite 


Fine.  Action  10/21/99  64  FR  5688; 

F:n,ai  Action  Effective     '■'22  99 

Regulatory  Flexibility  Analysis 
Required:  Nd 

Government  Levels  Affected:  None 

Agency  Contact:  RMS)er'  n.d.'Hll 

Phone    202  ~08-l,-i8(i 
RIN:  2577-AB96 


1520   DWELLING  CONSTRUCTION 
AND  EQUIPMENT  COSTS  FOR  INDIAN 
HOUSING  (FR-4478) 

Priority:  '■■  ith-T  '^.cn.hr  anf 

CFR  Citation:  .4  >  i  K  iDUO 

Completed: 

Reason 


Date 


FR  Cite 


Vp'-eci/.^  "iM  08/25/99 

2577-AC-.4vFR- 
4517) 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  r  rui  •  knott 
Phone:  303  675-1600 

RIN:  2577-AC04 
,     „,,    QQ-i-ifias  Filed  11-19-99;  8:45  am) 
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Department  of  the  Interior  (DOI) 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  tfie  Secretary 

25  CFR  Ch.  I 

30  CFR  Chs.  II  and  VII 

36  CFR  Ch.  I 

43  CFR  Subtitle  A,  Chs.  I  and  II 

48CFRCh.  14 

50  CFR  Chs.  I  and  IV 

Semiannual  Regulatory  Agenda 

AGENCY:  ()ffi(  f  nt  the  Secretary,  Interior. 
ACTION:  St'midiinudl  regulatory  agenda. 

SUMMARY:  This  notice  provides  the 

semiannual  as^Rnda  of  rules  scheduled 
for  review  or  dovplDprnfrif  between 
October  1999  and  April  JOOO.  The 


Regulatory  Flexibility  Act  and  Executive 
Order  12866  require  publication  of  the 
agenda. 

ADDRESSES;  Unless  otherwise  indicated, 
all  agency  contacts  are  located  at  the 
Department  of  the  Interior.  1849  C  Street 
NW..  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  You 
should  direct  all  cnmnicnts  and 
inquiries  with  regard  to  these  rules  to 
the  appropriate  agency  contact.  You 
should  direct  general  comments  relating 
to  the  agenda  to  the  Office  of  Executive 
Secretariat,  Department  of  the  Interior. 
at  the  address  above  or  on  202-208-5257 
or  202-208-3071 

SUPPLEMENTARY  INFORMATION:  With  thi.s 
publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12866 
that  the  Department  publish  an  agenda 
of  rules  that  we  have  issued  or  expect 
to  issue  and  of  currently  effective  niles 
that  we  have  scheduled  for  review. 


Simultaneously,  the  Department 
meets  the  requirement  of  the  Regulatorv 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  to  " 
publish  an  agenda  in  April  and  October 
of  each  year  identifying  rules  that  will 
have  significant  economic  effects  on  a 
substantial  number  of  small  entities.  We 
ha\'e  specificalh'  identified  in  the 
agenda  rules  that  will  have  such  effects. 

For  this  edition  of  the  Department's 
regulator^'  agenda,  we  have  included  the 
most  important  significant  regulatorx' 
actions  in  The  Regulatory  Plan,  which 
appears  in  part  II  of  today's  Federal 
Register.  The  table  of  contents  below 
lists  the  Regulatory  Plan  entries  and 
denotes  them  by  a  bracketed  bold 
reference  that  directs  the  reader  to  the 
appropriate  sequence  number  in  part  11, 

Dated:  November  4.  1999. 
Richard  A.  Stephan, 

Ffdf'mi  Ht'si.strr  l.iuison  Officer. 


Assistant  Secretary  for  Policy,  Management  and  Budget — Proposed  Rule  Stage 


1521 
1522 
1523 
1524 
1525 


Natural  Resource  Damage  Assessments:  Type  B  Procedures  

Records  and  Testimony;  Freedom  of  Information  Act ', 

Nondiscrimination  on  ttie  Basis  of  Sex  in  Federally  Assisted  Education  Programs  or  Activities  

Department  Hearings  and  Appeals;  Special  Rules  Applicable  to  Public  Land  Hearings  and  Appeals 
Rules  Applicable  in  Indian  Affairs  Heanngs  and  Appeals  


1090-AA29 
1090-AA61 
1090-AA64 
1090-AA68 
1090-AA70 


Assistant  Secretary  for  Policy.  Management  and  Budget — Long-Term  Actions 


Sequence 
Numtier 

Title 

Regulation 

Identification 

Number 

1526 

Revised  Statute  2477  Rights-of-Way 

1090-AA44 

1527 

Administrative  and  Audit  Requirements  and  Cost  Principles  for  Assistance  Programs;  Buy  Amencan  Act  

1090-AA66 

1528 

Administrative  and  Audit  Requirements  and  Cost  Principles  for  Assistance  Programs.  Seat  Belt  Usage 

1090-AA67 

Office  of  the  Special  Trustee — Proposed  Rule  Stage 


Sequence 

Number 


Title 


Regulation 

Identification 

Number 


1529 
1530 


Special  Deposits  - 

Appealing  Administrative  Actions  of  ttie  Office  of  the  Special  Trustee 


1035-AA01 
1035-AA03 


United  States  Fish  and  Wildlife  Service— Prerule  Stage 

Sequence 

Number 

Title 

Regulation 

Identification 

Number 

1531 

Injurious  Wildlife;  Addition  of  ttie  Asian  Swamp  Eel 

1018-AF53 

DOI 
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United  States  Fish  and  Wildhfe  Ser\'ice— ProDosed  Ruie  Stage 


1532 
1533 
1534 
1535 
1536 
1537 
1538 
1539 
1540 
1541 
1542 
1543 
1544 
1545 
1546 
1547 
1548 


1549 
1550 
1551 
1552 
1553 

155-1 

1555 
1556 

1557 
1558 
1559 
1560 
1561 
1562 
1563 
1564 
1565 
1566 
1567 
1568 
1569 
1570 


Convention  on  International  Trade  m  Endangered  Species  (CITES)  

Proposed  Special  Rule  With  the  Reclassification  of  the  Vicuna  From  Endangered  to  Threatened 

Refuge  Compatibility  Regulations  Pursuant  to  the  National  Wildlife  Refuge  System  Implementation  Act  of  1997 

Proposed  Delisting  of  the  Baid  Eagle  Throughout  the  Lower  48  States  

Humane  and  Healthful  Transport  o*  Wild  Mammals,  Birds.  Reptiles  and  Amphibians  to  the  United  Stales  

Endangered  and  Threatened  Wildlife  and  Plants  Critical  Habitat  for  the  Coastal  California  Gnatcatcher  

National  Boating  Infrastructure  Grant  Program  

Importation,  Expodation,  and  Transportation  of  Wildlife  

Administration  of  the  Nationa:  Coasta:  Wetlands  Conservation  Grant  Program  

Manne  Mammals  incidental  Take  of  Polar  Bear  and  Pacific  Walrus  During  Specified  Activities 

Policy  tor  Evaluation  of  Conservation  Efforts  in  Endangered  Species  Decision-Making 

Policy  on  General  Conservation  Permits      

Convention  on  international  Traoe  m  Endangered  Species  of  Wild  Fauna  and  Flora;  Sturgeon  Permits  

U  S  Proposals  for  CITES  Appendix  III;  Certain  Turtle  Species  

Bull  Trout;  Special  Rule  Revision    ■. 

Critical  Habitat  for  the  Tidewater  Goby  

Native  Cultural  Exchange  of  Manne  Mammal  Handicrafts 


United  States  Fish  and  Wildlife  Service— Final  Ruie  Siage 


Endangered  and  Threatened  Wildlife  and  Plants:  Intercross  Progeny  Policy  and  Definitions  

Endangered  and  Threatened  Wildlife  and  Plants:  Critical  Habitat  Designation  for  the  Western  Snowy  Plover  

Critical  Habitat  Proposal  for  Virgin  River  Fishes  

Reclassification  of  Yacare  Caiman  From  Endangered  to  Threatened  With  Special  Rule 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  Plant  in  Wenatchee  Mountains 
of  Washington  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  as  Endangered  in  the  United  States  the  Short- 
Tailed  Albatross 

Endangered  and  Threatened  Wildlife  and  Plants:  Delist  Dismal  Swamp  Southeastern  Shrew  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  Contiguous  U.S.  Distinct  Population  Segments 
of  Canada  Lynx  as  Threatened  _ 

Endangered  and  Threatened  Wildlife  and  Plants  Armored  Snail  and  Campeloma '. 

Endangered  and  Threatened  Wildlife  and  Plants;  Prebles  Meadow  Jumping  Mouse 

Endangered  and  Threatened  Wildlife  and  Plants  Desen  veiiowhead  

Endangered  and  Threatened  Wildlife  and  Plants.  Sania  Ana  Sucker  

Endangered  and  Threatened  Wildlife  and  Plants.  Mountain  Plover  

Endangered  and  Threatened  Wildlife  and  Plants  Columbia  White-Tailed  Deer 

Endangered  and  Threatened  Wildlife  and  Plants.  Coastal  Cutthroat  Trout 

Endangered  and  Threatened  Wildlife  and  Plants  Alabama  Sturgeon 

Endangered  and  Threatened  Wildhfe  and  Plants,  Scaiesheii  Mussel 

Endangered  and  Threatened  Wildlife  and  Plants:  Sierra  Nevada  Population  of  California  Bighorn  Sheep  

Endangered  and  Threatened  Wildlife  and  Plants.  Tidewater  Goby  

Endangered  and  Threatened  Wildlife,  Golden  Sedge       

Regulations  for  Subsistence  Hunting  and  Fishing  on  Federal  Lands  in  Alaska  for  the  2000-2001  Seasons 

Spikedace  and  Loach  Minnow.  Determination  of  Critical  Habitat  Under  the  Endangered  Speaes  Act 


Regulation 

Identification 

Number 


1018-AD87 
1018-AE04 
1018-AE98 
1018-AF21 
1018-AF27 
1018-AF32 
1018-AF38 
1018-AF46 
1018-AF51 
1018-AF54 
1018-AF55 
1018-AF63 
1018-AF66 
1018-AF69 
1018-AF71 
1018-AF73 
1018-AF75 


Regulation 

Identification 

Number 


1018-AC54 
1018-AD10 
1018-AD23 
1018-AD67 

1018-AE32 

1018-AE91 
1018-AFOO 

1018-AF03 
1018-AF29 
1018-AF30 
1018-AF31 
1018-AF34 
1018-AF35 
1018-AF43 
1018-AF45 
1018-AF56 
1018-AF57 
1018-AF59 
1018-AF67 
1018-AF68 
1018-AF74 
1018-AF76 


1018-AF53 


United  States  Fish  and  Wildlife  Sen/ice- 

-Long-Terrr:  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 
Numtjer 

1571 

Captive-Bred  Wildlife 

1018-AB10 

1572 

Endangered  and  Threatened  Wndh^e  and  Plants 

1018-AB66 

1573 

List  of  Miqratony/  Birds  

1018-AB72 
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DOI 


United  States  Fish  and  Wildlife  Service — Long-Term  Actions  (Continued) 


Sequence 
Number 


Regulation 

Identification 

Number 


1574 
1575 
1576 
1577 
1578 
1579 
1580 
1581 
1582 
1583 
1584 

1585 

1586 
1587 
1588 
1589 
1590 

1591 

1592 

1593 
1594 

1595 

1596 
1597 
1598 
1599 
1600 
1601 

1602 

1603 

1604 

1605 

1606 
1607 
1608 

1609 

1610 
1611 
1612 
1613 
1614 

1615 


Endangered  and  Threatened  Wildlife  and  Plants 

Endangered  and  Threatened  Wildlife  and  Plants;  Reclassification  of  the  Loch  Lomond  Coyote  Thistle 

Export  of  American  Ginseng  Harvested  in  1994-1996  

General  Provisions  and  General  Permit  Procedures  

Endangered  and  Threatened  Wildlife  and  Plants:  Tropical  Birds  

Endangered  and  Threatened  Wildlife  and  Plants;  Four  Southwestern  California  Plants  

Seizure  and  Forfeiture  Procedures  

Cnticai  Habitat  Designation  for  the  Lost  River  and  Shortnose  Suckers 

Endangered  and  Threatened  Wildlife  and  Plants;  Least  Chub  

Revision  of  Migraton,*  Bird  Hunting  Regulations.  50  CFR  Part  20  

Marine  Mammai  Protection  Act;  Unintentional  Take  of  Manne  Mammals  by  Harassment  Only  in  Activities  Other 
Than  Commercial  Fishing 

Manne  Mammal  Protection  Act;  Measures  To  Safely  Deter  Manne  Mammals,  Including  Threatened  and  Endan- 
gered Manne  Mammals 

Endangered  and  Threatened  Wildlife  and  Plants:  Special  Rule  for  the  Northern  Spotted  Owl  

Taxonomic  Change  From  Subspecies  to  Vertebrate  Population  Segment  for  the  Virgin  River  Chub  

Export  of  Appendix  I  Specimens  That  Were  Bred  for  Commercial  Purposes  ." 

Consolidation  of  Lists  of  Wildlife  of  Federal  Concern  

Migratory  Bird  Hunting  Regulations  Regarding  Prohibition  Against  Artificially  Altering/Manipulating  Natural  Vege- 
tation in  Moist  Areas  To  Attract  Waterfowl 

Federal  Aid  m  Sport  Fish  Restoration  Program  for  Participation  for  District  of  Columbia  and  Insular  Territones  and 
Commonwealths  

Endangered  and  Threatened  Species:  Removal  of  Lloyd's  Hedgehog  Cactus  From  Federal  List  of  Endangered 
and  Threatened  Plants  

Rescission  of  Administrative  Procedures  for  Grants  in  Aid  (Marine  Mammal  Protection  Act  of  1972)  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Reintroduction  of  a  Nonessential  Experimental  Popu- 
lation of  Grizzly  Bears  m  Idaho  and  Montana  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Establishment  of  Nonessential  Expenmental  Popu- 
lation of  Ten  Freshwater  Mussels  in  Holston  River  System  in  TN  and  VA 

Revision  to  Subchapter  C — The  National  Wildlife  Refuge  System         

Proposed  Approval  of  Selected  State  Programs  Allowing  the  Export  of  Ginseng  Harvested  in  1997-1999 

Importation,  Exportation,  Transportation  of  Wildlife 

Export  of  Amencan  Alligator  for  the  1998-2000  Harvest  Seasons  

Revisions  to  the  Federal  Aid  Administrative  Requirements  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  Blackburn's  Sphinx  Moth  from 
the  Hawaiian  Islands  .'. 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  Two  Larkspurs  From  Coastal 
Northern  California  

Endangered  and  Threatened  Wildlife  and  Plants:  Proposed  Endangered  Status  for  lone  Buckwheat  and  Threat- 
ened Status  for  lone  Manzanita  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Threatened  Status  for  Newcomb's  Snail  From  the  Ha- 
waiian islands    

Endangerea  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  the  Plant  Kecks  Sidalcea 
From  Tulare  County.  California  

Exportation  of  Manne  Mammal  Products  for  Cultural  Exctiange  

Injunous  Wildlife.  Addition  of  Brush-Tailed  Possum  

Endangered  and  Threatened  Wildlife  and  Plants:  Proposed  Endangered  Status  for  Two  Cave  Animals  From  Ha- 
waiian Islands  

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  for  Two  San  Joaquin  Valley  Mam- 
mals     

Endangered  and  Threatened  Wildlife  and  Plants:  Proposed  Determination  of  Threatened  Status  for  Koala 

Endangered  and  Threatened  Wildlife  and  Plants:  Proposed  Endangered  Status  for  Plant  Rough  Popcornflower  .... 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Revision  of  Special  Regulations  tor  Gray  Wolf  

Update  of  Addresses  for  Endangered  Species  Permit  Applications    

Endangerea  and  Threatened  Wildlife  and  Plants;  Proposed  Endangered  Status  tor  Oahu  Eiepaio  from  the  Hawai- 
ian Islands   

Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Threatened  Status  for  Plant  Howell's  Spectacular 
Thelypody  


1018-AB97 
1018-AC14 
1018-AC55 
1018-AC57 
1018-AC77 
1018-AC88 
1018-AC89 
1018-AC90 
1018-AC91 
1018-AD01 

1018-AD18 

1018-AD19 

1018-AD20 
1018-AD22 
1G18-AD64 
1018-AD66 

1018-AD74 

1018-AD83 

1018-AD91 
1018-AD92 

1018-AEOO 

1018-AE01 
1018-AE02 
1018-AE03 
1018-AE08 
1018-AE15 
1018-AE17 

1018-AE20 

1018-AE23 
1016-AE25 

1018-AE27 

1018-AE30 
1G18-AE33 
1G18-AE34 

1018-AE39 

1018-AE40 
1018-AE43 
1018-AE44 
1018-AE45 
1018-AE49 

1018-AE51 

1018-AE52 
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United  States  Fish  and  Wildlife  Service — Long-Term  Actions  (Continued) 


1018-AD18 


1018-AEOO 


1616 


1617 
1618 

1619 
1620 
1621 
1622 

1623 
1624 

1625 
1626 
1627 

1628 

1629 

1630 
1631 

1632 

1633 

1634 

1635 
1636 

1637 

1638 

1639 

1640 
1641 
1642 
1543 
1644 

1645 

1646 

1647 

1648 
1649 
1650 
1651 

1652 
1653 

1654 


Endangered  and  Threatened  Wildlife  and  Plants;  Endangered  Status  for  Willamette  Daisy,  Fender's  Blue  Butterfly 

and  Threatened  Status  tor  Kincaid'S  Lupine  

Endangered  and  Threatened  Wildlite  and  Plants;  List  Plant  Zapata  Bladderpod  as  Endangered 

Endangered  and  Threatened  Wildlife  and  Plants;  Endangered  Status  tor  the  Plant  Praine  Penny  Cress  From 
Coastal  Northern  California     

Endangered  ana  Threatened  Wildlife  and  Plants:  Determination  of  ttie  Pecos  Pupfish  To  Be  Endangered 

Public  Use  Reguiations  for  Kodiak  National  Wildlife  Refuge  Alaska  

Eagle  Permits;  Permits  for  Falconry  Purposes  Pern^its  To  Take  Golden  Eagle  Nests  

Migratory  Bird  Permits  Specific  Permit  Provisions,  Import  and  Export  Permits;  Banding  or  Marking  Permits;  and 
Scientific  Collecting  Permits    

Migratory  Bird  Permits,  Introduction  Genera!  Reauirements  and  Exceptions  

Importation,  Exportation  and  Transportation  of  Wildlife  Concerning  International  Mail,  Pet  Birds,  Border  Ports, 
Shellfish  and  Fishery  Products  Exemption _ 

Implementation  ot  the  i994  Amendments  to  the  Marine  Mammals  Protection  Act 

Reclassification  of  the  Namibian  Population  of  Cheetah  From  Endangered  to  Threatened  

Endangered  and  Threatened  Wildlife  ana  Plants  Proposal  To  List  as  Endangered  or  Threatened  Centner's 
Fntilana  (Mission  Beils)  , 

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  Camatta  Canyon  Amole  as  Endangered  or 
Threatened  

Endangered  and  Threatened  Wildlife  and  Plants,  Proposal  To  List  as  Endangered  or  Threatened  La  Graciosa 
Thistle.  Lompoc  Verba  Santa  Gaviota  Tarpiant.  Nipoma  Mesa  Lupine  &  Santa  Cruz  Tarplant  

Endangered  and  Threatened  Wildlife  and  Plants,  Proposal  To  List  as  Endangered  or  Threatened  Yreka  Ptilox 

Endangered  and  Threatened  Wildlife  and  Plants  Proposal  To  List  as  Endangered  or  Threatened  Manana  Faiit 
Bat     ,  ,  

Endangered  and  Threatened  Species,  Proposal  To  List  Northern  Idaho  Ground  Squirrel  as  Endangered  or  Threat- 
ened   

Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  as  Endangered  or  Threatened  Cowhead  Lake 
Tui  Chub  

Endangered  and  Threatened  Wildlife  and  Plants,  Proposal  To  List  Colorado  Butterfly  Plant  as  Endangered  or 
Threatened         

Endangered  and  Threatened  Species;  Proposal  To  List  as  Endangered  or  Threatened  Blumer's  Dock  

Endangereo  and  Threatened  Wildlife  and  Plants  Proposed  Establishment  of  Nonessential  Experimental  Popu- 
lation Status  for  16  Freshwater  Mussels  and  1  Freshwater  Snail  

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  of  Several  Evolutionary  Significant  Units  of  West  Coast 
Steelhead  

Endangered  and  Threatened  Wildlife  and  Plants;  List  Coastal-Puget  Sound  Jarbidge  River  and  St.  Mary's-Belly 
River  Population  Segments  of  Bull  Trout  as  Threatened       

Update  of  Addresses  and  Office  of  Management  and  Budget  Information  Collection  Numbers  for  FWS  Permit  Ap- 
plications   

Consideration  of  Listing  the  Green  Iguana  (Iguana  Iguana)  as  Injurious,  Pursuant  to  the  Lacey  Act  

Listing  of  U  S  Species  m  Appendix  III  to  CITES  

Reclassification  of  Morelet's  Crocodile  (Crocodylus  moreleti)  From  Endangered  to  Threatened 

Announcement  of  Drafi  Policy  for  Evaluation  of  Conservation  Efforts  in  Making  Listing  Decisions  

Endangered  and  Threatened  Wildlife  and  Plants  Proposal  To  List  Sclerocactus  Brevispinus  (Panette  Cactus)  as 
Endangered  or  Threatened  

Endangered  and  Threatened  Wildlife  and  Plants,  Proposal  To  List  Fourteen  Hawaiian  Pomace  Flies  as  Endan- 
gered or  Threatened  

Endangered  and  Threatened  Wildlife  and  Plants  Pi-oposal  To  List  Six  Hawaiian  Damselflies  as  Endangered  or 
Threatened  

Endangered  and  Threatened  Wildlife  and  Plants  Pi-oposai  To  List  the  Wet  Canyon  Talussnail  as  Endangered  or 
Threatened   

Proposed  Reclassification  and  Delisting  of  tne  Gray  Woif  (^  Certain  Parts  of  its  Range  

Proposed  Delisting  of  the  Grizzly  Bear  m  tne  Yellowstone  Ecosvstem  

Export  of  River  Otters  Taken  m  Missoun  m  1998-1999  ana  Subsequent  Seasons  

Taking  of  Marine  Mammals  by  Level  B  Harassment  Issuance  of  General  Authorization  for  Scientific  Research 
and  Permits  for  Photography,  Educational,  and  Commercial  Purposes 

Migratory  Bird  Permits,  Specific  Permit  Provisions,  Special  Purpose  Permits  

Endangered  and  Threatened  WHdlife  and  Plants,  Nme  Bexar  County,  Texas,  Invertebrates  

Endangered  and  Threatened  Wildlife  and  Plants  Proposed  Special  Rule  for  the  Ari<ansas  River  Shiner 


Regulation 

Identification 

Numt>er 


1018-AE53 
1018-AE54 

1018-AE55 
1018-AE56 
1018-AE60 
1018-AE62 

1018-AE63 
1018-AE64 

1018-AE70 
1018-AE72 
1018-AE73 

1018-AE75 

1018-AE76 

1018-AE81 
1018-AE82 

1018-AE83 

1018-AE84 

1018-AE85 

1018-AE87 
1018-AE89 

1018-AE92 

1018-AE97 

1018-AF01 

1018-AF07 
1018-AF08 
1018-AF09 
1018-AF10 
1018-AF11 

1018-AF15 

1018-AF16 

1018-AF17 

1018-AF19 
1018-AF20 
1018-AF22 
1018-AF23 

1018-AF26 
1018-AF28 
1018-AF33 
1018-AF39 
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United  States  Fish  and  Wildlife  Service — Long-Term  Actions  (Continued) 


Sequence 
Number 


Regulation 

Identification 
Number 


1655  '    Endange''9d  a"d  "rhreatened  Wildlife  and  Plants:  Establishment  of  a  Special  Rule  for  the  Canada  Lynx  

1656  Endangered  and  '^"hreatened  Wildlife  and  Plants;  Special  Rule  for  tt^e  Chmcahua  Leopard  Frog  

1657  i    Endangered  and  Threatened  Wildlife  and  Plants:  Aleutian  Canada  Goose  

1658  importatiop  o'  Caotive-Bred  Exotic  Birds  Into  the  United  States  from  Breeding  Facilities  in  Other  Countries 

1659  Amendment  Dy  Mexico  to  Appendix  III  Listing  of  Bigleaf  Mahogany  

1660  Endangered  and  Threatened  Wildlife  and  Plants:  Asian  Bonytongue  

1661  Endangered  and  Threatened  Wildlife  and  Plants:  Tibetan  Antelope  

1662  Proposed  Guidance  tor  Conducting  Consultations  for  the  Indiana  Bat  

1663  1999-2000  Refuge-Specific  Hunting  and  Sport  Fishing  Regulations  

1664  I    National  Wildlife  Refuges;  Administrative  Provisions  


1018-AF40 
1018-AF41 
1018-AF42 
1018-AF44 
1018-AF47 
1018-AF48 
1018-AF49 
1018-AF50 
1018-AF52 
1018-AF60 


United  States  Fish  and  Wildlife  Service— Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1665  Eagle  Permits 

1666  Safe  Harbor  Policy  and  Guidance  for  Candidate  Agreements 

1667  '     Endangered  and  Threatened  Wildlife  and  Plants;  Proposed  Status  for  Ten  Plant  Taxa  From  Maui  Nui,  Hawaii  

1668  Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  to  List  Klamath  River  Population  Segment  of  Buli  Trout 

as  Endangered  and  Columbia  River  Population  Segment  as  Threatened  

1669  Migratory  Bird  Special  Purpose  Canada  Goose  Permit  

1670  Revise  and  Amend  Hunting  and  Disturbance  Regulations  on  Units  of  the  National  Wildlife  Refuge  System  

1671  Endangered  and  Threatened  Wildlife  and  Plants;  List  Desert  Milk  Vetch  as  Threatened  

1672  Migratory  Bird  Hunting,  Nontoxic  Shot;  Approval  of  Tin  Shot  as  Nontoxic  for  Waterfowl  and  Coot  Shooting  

1673  Migratory  Bird  Pemiits:  Federal  Falconry  Standards;  Determination  Tnat  Vermont  and  West  Virginia  Meet  or  Ex- 

ceed Federal  Falconry  Standards  

1674  1998-99  Retuge-Specific  Hunting  and  Fishing  Regulations 

1675  SuPsistence  Management  Regulations  for  Public  Lands  in  Alaska  -  Subparts  C  and  D  —  1999-2000  Subsistence 

Taking  ot  Fish  and  Wildlife  Regulations  

1676  Endangered  and  Threatened  Wildlife  and  Plants,  Proposal  To  List  Devil's  River  Minnow  as  Endangered  or  Threat- 

ened    

1677  Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  as  Endangered  or  Threatened  Puzzle  Sun- 

flower  

1678  Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  Remove  Peregrine  Falcon  in  North  America  From 

List  of  Endangered  and  Threatened  Wildlife 

1679  Endangered  and  Threatened  Wildlife  and  Plants;  Proposal  To  List  the  Alabama  Sturgeon  as  Endangered  

1680  Endangered  and  Threatened  Wildlife  and  Plants:  Proposal  To  List  the  Scaleshelled  Mussei  as  Endangered  or 

Threatened     

1681  I     Migratory  Bird  Hunting:  Proposed  1999-2000  Migratory  Game  Bird  Hunting  Regulations  (Prelimmaryi  With  Re- 

quests  for  Indian  Proposals  

1682  Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  Cactus  Ferngmous  Pigmy  Owl  

1683  Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  Huachuca  Water  Umbel,  a  Plant  

1684  Convention  on  International  Trade  in  Endangered  Species  of  Wild  Fauna  and  Flora  Addition  of  Bigleaf  Mahogany 

to  List  of  Controlled  Species  

1685  Endangered  and  Threatened  Wildlife  and  Plants;  Ventura  Marsh  Milk-Vetch    

1686  Endangered  and  Threatened  Wildlife  and  Plants;  Johnson's  Seagrass  

1687  Policy  on  National  Wildlife  Refuge  System  and  Compensatory  Mitigation  Under  the  Section  10/404  Program  

1688  Migratory  Bird  Hunting;  Approval  of  Nontoxic  Shot 

1689  Endangered  and  Threatened  Wildlife;  Nine  ESU  of  Salmon  and  Sfeelhead 

1690  1    Cnticai  Habitat  for  Rio  Grande  Silvery  Minnow  


1C18-AB81 
1018-AD95 
1018-AE22 

1018-AE29 
1018-AE46 
1018-AE50 
1018-AE57 
1018-AE61 

'018-AE65 
1018-AE68 

1018-AE69 

1018-AE86 

1018-AE88 

1018-AF04 
1018-AF12 

1018-AF14 

1018-AF24 
1018-AF36 

1018-AF37 

1018-AF58 
1018-AF61 
1018-AF62 
1018-AF64 
1018-AF65 
1018-AF70 
1018-AF72 
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1691 
1692 
1693 
1694 
1695 
1696 
1697 
1698 


National  Park  Service — Proposea  Ruie  Stage 


National  Park  Se-^/ice  Symbols  United  States  Park  Police  Insignia  

Applicability  and  Resource  Protection  Revisions  

Non-Federai  Oil  and  Gas  Rights  

Denali  National  Park  and  Preserve  Special  Regulations     

Vehicles  and  Traffic  Safety  Operating  Under  the  influence  of  Alcohol  or  Drugs 

Solid  Waste  Sites  'n  Units  of  the  Nationa'  ParK  System  

Concession  Contracts        

World  Hentage  Convention  


1024-AB94 
1024-AC38 
1024-AC53 
1024-AC58 
1024-AC69 
1024-AC70 
1024-AC72 
1024-AC74 


National  Park  Service — Final  Rule  Stage 


Regulation 

Identification 

Number 


1699 

1700 

1701 

1702 
1703 
1704 
1705 
1706 
1707 


Rights-of-Way , 

Voyageurs  National  Park:  Aircraft  Operations  

Grand  Teton  National  Park  and  John  D   RocKefeilef   J'   Memorial  Parkway;  Snowmobile  and  Snowplane  Routes 

and  Regulations  

Big  Cypress  National  Presen^/e  Recreational  Proggmg  

Delaware  Water  Gap  NRA   Bicycle  Tran  

Personal  Watercraft  „ 

Appalachian  National  Scenic  Trail — Snowmobiles    

Land  and  Water  Consen»/ation  Puna  o'  Assistai  ce  to  States  Pos!-C  iimpietior"  Co-^pnance  Rpsponsibilities  

Information  Collection  Activities  


1024-AC01 
1024-AC23 

1024- AC  34 
1024-AC54 
1024-AC62 
1024-AC65 
1024-AC67 
1024-AC68 
1024-AC71 


1708 

1709 
1710 
1711 


National  Park  Service— Completed  Actions 


National  Natural  Landmarks  Program 
Glacier  Bay  National  Park,  Alaska  Fishing  Regulations  .. 
Kaloko-Honokohou  National  Historic  Park  Public  Nudity 
Canaveral  National  Seashore,  Public  Nudity       


1024-AB96 
1024-AB99 
1024-AC66 
1024-AC73 


Bureau  of  Indian  Affairs- 

-Prerule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1712 

Use  or  Distnbution  of  Indian  Judgment  Funds  

V 

1076-AD94 

Bureau  of  Indian  Affairs— Proposed  Ruie  Stage 


1713 
1714 
1715 
1716 
1717 

1718 

171Q 

1720 


Indian  Schoo'  Eouaiizatior  PrDg,"am  

Leasing  Restricted  Lands  of  Members  of  the  ^ive  Civilized  Tribes,  Oklahoma,  for  Mining 

Exploration,  Mining  and  Reclamation  o)  Lanos    

Tribal  Reorganization  Under  a  Federa'  Statute 

Petitioning  Procedures  

Academic  and  Dormitory  Standards  

Education  Contracts  Under  the  Johnson-O'Malley  Act  

i-oans  10  Indians  From  the  Revoivmg  Loan  Fund  


Regulation 

Identification 

Number 


1076-AD09 
1076-AD33 
1076-AD36 
1076-AD46 
1076-AD47 
1076-AD55 
1076-AD58 
1076-AD59 
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Bureau  of  Inaian  Affairs— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1721 
1722 
1723 
1724 
1725 
1726 
1727 
1728 
1729 
1730 


Arrangement  With  States.  Territories,  or  Other  Agencies  for  Social  Welfare  and  Relief  of  Distress  of  Indians 

School  Construction  Contracts  for  Public  Schools  

Adult  Vocational  Training  

Loan  Guarantee  Program      

Employment  Assistance  for  Adult  Indians  

Certificates  of  Degree  of  Indian  Blood 

Mortgages  and  Deeds  of  Trust  on  Individually  Owned  Tnjst  Land  or  Land  Subject  to  a  Restriction  on  Alienation 

Acquisition  of  Title  to  Land  in  Trust  

Financial  Assistance  and  Social  Services  Program  

Land  Acquisitions  for  Gaming  


1076-AD61 
1076-AD69 
1076-AD72 
1076-AD73 
1076-AD75 
1076-AD78 
1076-AD85 
1076-AD90 
1076-AD91 
1076-AD93 


Bureau  of  Indian  Affairs — Final  Rule  Stage 


Sequence 
Number 


1731 

1732 
1733 
1734 
1735 
1736 
1737 
1738 
1739 
1740 
1741 
1742 
1743 
1744 
1745 
1746 
1747 


Title 


Leasing  and  Permitting 

Navaio  Partitioned  Lands  Grazing  Regulations 

Preference  in  Employment        

Grants  to  Tnbally  Controlled  Community  Colleges  and  Navajo  Community  College 

Indian  Tnbal  Justice  Supper^  , 

Tnbal  Self-Governance  

Leasing  Osage  Reservation  Lands  for  Mining  of  Minerals  Other  Than  Oil  and  Gas 

Lead  and  Zinc  Mining  Operations  and  Leases  on  Quapaw  Indian  Lands  

Irngation  Pro|ects  and  Systems  

Indian  Electnc  Power  utilities  

Appeals  From  Administrative  Actions  ^ 

Indian  Business  Development  Program  ; 

Tnbal  Revenue  Allocation  Plans 

Courts  of  Indian  Offenses       

Use  of  Columbia  River  Fish  Access  Sites  

Use  of  Columbia  River  In-Lieu  Fishing  Sites 

Preparation  of  Rolls  of  Indians  


Regulation 

Identification 

Number 


1076- 

1076- 
1076- 
1076- 
1076- 
1076- 
1076- 
1076- 
1076- 
1076- 
1076- 
1076- 
1076- 
1076- 
1076- 
1076- 
1076- 


AA29 

AC81 
ADOS 
ADOS 
AD15 
AD20 
AD34 
AD35 
AD44 
AD45 
AD50 
AD70 
AD74 
AD76 
AD83 
AD86 
AD89 


Bureau  of  Indian  Affairs — Completed  Actions 

Sequence 
Number 

Titte 

Regulation 

Identification 

Number 

1748 

Class  III  Gaming  Procedures 

1076-AD87 

Minerals  Management  Service — Proposed  Rule  Stage 


Regulation 

Identification 

Number 


1749 
1750 
1751 
1752 
1753 
1754 
1755 
1756 
1757 
1758 


Valuation  of  Oil  "^^om  Indian  Leases  (Reg  Plan  Seq.  No.  55)    

Refunds  and  Recoupment  of  Overpayments  on  DCS  

Takes  vs   Entitlements  Reporting  

Accounting  Relief  for  Marginal  Properties  

Chronic  Erroneous  Reporting  

Oil  and  Gas  Drilling  Operations  

Exploration  or  Deveiooment  and  Production  Plans  

Prospecting  for  Minerals  Other  Than  Oil,  Gas,  and  Sulphur  in  the  Outer  Continental  Shelf  ... 
Producer-Operated  Outer  Continental  Shelf  Pipelines  That  Cross  Directly  Into  State  Waters 
Incident  Reporting    


1010-AC24 
1010-AC27 
1010-AC29 
1010-AC30 
1010-AC34 
1010-AC43 
1010-AC47 
1010-AC48 
1010-AC56 
1010-AC57 
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Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1759 

Valuation  o'  '^edera  GecthP"^a  P<esoLirces  Used  To  Generate  Electricity 

1010-AC59 

References  t  Doid'ace  appea'  "  \^e  Regulator,  "^a"  '-  Pa^  II  o*  tlis  ssue  o'  t'^e  Federal  Register 

Minerals  Management  Service — Fma;  Rule  Stage 


Sequence 

Number 


Title 


1760 

1^61 
1762 
1763 
1764 


Valuation  of  Oil  From  Federal  Mineral  Leases  (Reg  Plan  Seq  No.  56) 

Postlease  Operations       

Training  Lessee  and  Contractor  Employees  Engagea  t  Oh  ana  Gas  Operations  in  tfie  Outer  Continental  Stielf 

Reviewing  Exploration  Plans  and  Development  and  Production  Plans  for  Coastal  Zone  Consistency  

Update  of  Documents  incorporated  by  Reference  


References  in  boidface  appear  in  ttie  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 

Minerals  Management  Service — Long-Term.  Actions 


Regulation 

Identification 

Numtier 


1010-AC09 
1010-AC32 
1010-AC41 
1010-AC42 
1010-AC55 


Sequence 
Number 


Title 


Regulation 

Identrfication 

Numt>er 


1765 
1766 
1767 
1768 
1769 


Royalty  Payment  Liability  

Credit  Adjustments  

Prepayment  of  Royalties    

Deep  Water  Emergency  Wei!  Conrro'  ODe'ancns 
Royalty  Relief  Terms 


1010-AB45 
1010-AB73 
1010-AC31 
1010-AC54 
1010-AC58 


1770 
1771 
1772 
1773 
1774 
1775 
1776 


Minerals  Management  Service — Compietec  Actions 


Valuation  of  Gas  From  Indian  Leases  

Adm.inistrative  Appeals  Process  

Electronic  Reporting  

Leasing  Sulphur  or  Oil  and  Gas  m  the  Outer  Continental  Shelf 

Update  of  industny-  Electncai  Standards 

Change  to  Delegated  State  Audit  Punctions     

Royalty  in  Kind  for  Oil  and  Gas  


1010-AB57 
1010-AC21 
1010-AC40 
1010-AC49 
1010-AC50 
1010-AC51 
1010-AC52 


Office  of  Surface  Mining  Reclamation  ana  Enforcement- 

-Proposea  Rjie  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Numtjer 

1777 

Ahpirifinripd  Cna<  Rpfusp  SitP'^. — Titip  1                                           • 

1029-AB70 

■>  77P 

r^nntpmnnrsnpoi  19  Rpri^mflttori                                                                     

1029-AB79 

'779 

Dam  Safptv  RuiP^^                                           .               

1029-AB92 

1780 

Electronic  Filina  of  the  OSM-1  Form           

1029-AB95 

64490 
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1781 
1782 

1783 
1784 


Office  of  Surface  Mining  Reclamation  and  Enforcement — Final  Rule  Stage 


Definition  and  Cntena  'or  Valid  Existing  Rights 
Prohibitions  Under  Section  522(e)  of  SMCRA  . 

Indian  Lands 

Ownership  and  Control — Redesign  


Regulation 

Identification 

Number 


1029-AB42 
1029-AB82 
1029-AB83 
1029-AB94 


Sequence 
Number 


1786 
1787 


Office  of  Surface  Mining  Reclamation  and  Enforcement — Completed  Actions 


Bureau  of  Reclamation — Proposed  Rule  Stage 


Title 


Central  Valley  Protect  of  Califomia  —  Purposes,  Uses,  and  Allocation  of  Water  Supplies 
Recovenng  the  Value  of  Rights  of  Use  and  Related  Administrative  Costs  


Regulation 

Identification 
Number 

1029-AB89 


Regulation 

Identification 
Number 

1006-AA34 
1 006-AA39 


Bureau  of  Reclamation — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 

Identification 

Number 

1788 

Acreage  Limitation  Rules  tor  Trusts  

1 006-AA38 

Bureau  of  Reclamation — Completed  Actions 


Sequence 
Number 


1789 
1790 


1791 
1792 
1793 
1794 
1795 
1796 
1797 
1798 
1799 
1800 
1801 
1802 
1803 


Title 


Revenues  Management  

Offstream  Storage  o'  Colorado  River  Water  and  Interstate  Marketing  of  Storage  Credits  in  the  Lower  Division 

States  


Bureau  of  Land  Management — Proposed  Rule  Stage 


Leases  Pernnts  ara  Easements  

Sales  —  Federai  uand  Policy  and  Management  Act 

Desert  Land  Entries         

Disposal  of  Rese^ed  Minerals  Under  the  Stock  Raising  Hornestead  Act  

Cost  Recover\   Mineral  Filings  and  Operations  

Rights-of-Wav   ^nncipies  and  Procedures;  Rights-of-Way  Under  the  Mineral  Leasing  Act 

Railroad  Grants      

Carey  Act  Grants  

Segregation  ana  Opening  of  Lands 

Appeals  Procedures   Hearings  Procedures 

Color  of  Title  and  Omitted  Lands 

Geothermal  Resource  Unit  Agreement 

Coal  Management  


Regulation 

Identification 

Number 


1006-AA30 
1006-AA40 


Regulation 

Identification 

Number 


1004-AB51 
1 004-AB77 
1004-AC56 
1004-AC59 
1004-AC64 
1004-AC74 
1 004-AC76 
1 004-AC80 
1 004-AC84 
1004-AC99 
1004-ADOO 
1004-AD10 
1004-AD11 
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Bureau  of  Lana  Management— Proposea  Rule  Stage  (Continued) 


bequence 
Number 


Title 


Regulation 

Identification 

Numt>er 


1804  Oil  and  Gas  Leasing:  National  Petroleum  Reserve,  Alaska  -  -  Unit  Agreements 

1805  Surface  Management  (Locatable  Minerals)  (Reg  Plan  Seq.  No  57) 

1806  Financial  Assistance;  Local  Governments 
'  8C^  Jse  Authorizations  (Recreation)  

1808  Mineral  Materials  Disposal     

1809  Location  Recording,  and  Maintenance  of  Mining  Claims  and  Sites 

"e^O  Alaska  Native  Vetera-s  Allotments 

181 1  Conservation.  Helium  Leasing  

1812  Timber  Exoort  and  Substitution  

1813  Hazardous  Substances  Compliance .'. 

1 A 

Refe'e-^ces  «"  boiaface  apcear  ic  the  Regulatory  Plan  in  Part  II  of  this  issue  of  ttie  Federa'  Register  * 

Bureau  o<  Lana  Management— F';:a   Ri.e  Stage 


1814 

1815 
1816 
1817 


Managen^ient  of  Designated  Wilderness  Area  

Oil  and  Gas  Leasing;  Drainage 

Indian  Allotments 

Oil  and  Gas  Leasing  and  Operations  (Reg  Plan  Seq.  No.  58) 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Bureau  of  Land  Management— Long-Tern-  Actions 


sequence 
Number 


1816 
1819 
1820 
1821 
1822 


1004-AD13 
1004-AD22 
1004-AD23 
1004-AD25 
1004-AD29 
1004-AD31 
1004-AD34 
1004-AD35 
1004-AD37 
1004-AD38 


1004-AB69 
1004-AC54 
1004-AC77 
1004-AC94 


Regulation 

Identification 

Numtwr 


CoaiDec  ^.letnane  Development  ,i. 

Land  Witndrawas 

Land  Classification  

Paleontologica^  Resources 

Mineral  ^aien:  Acpications;  Adverse  Claims,  Protests,  and  Conflicts  


1004-AC27 
1004-AC63 
1004-AC78 
1004-AD03 
1004-AD32 


Bureau  of  Lana  Management— Cornpieiea  Actions 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1823 
1824 

Management  of  Solid  Minerals  Other  Than  Coal  

Detinitions                                                                              

1004-AC49 
1004-AC73 

1825 

Application  P'ocpQures  

1004-AC83 

1826 

Artvisonv  Committees 

1004-AD26 

1827 

Coal  Management  General  (Public  Participation)  .. 
Emergency  ^-'p  a'"c!  Di"^aste'  Rehabilitation 

1004-AD27 

"82P 

1004-AD30 

Office  of  the  Secretary — Fina'  Ru'e  Stage 


1 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

'829 

W'id  and  Scenic  P■■\/^i''^ 

1093-AA08 
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Department  of  the  Interior  (DOI) 

Assistant  Secretary  for  Policy.  Management  and  Budget  (ASPMB) 


Proposed  Rule  Stage 


1521.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS:  TYPE  B 
PROCEDURES 

Priority:  Other  Significant.  Major  status 

under  5  VSC.  801  is  undetermined. 

Legal  Authority:  42  USC  9651(c) 

CFR  Citation:  4)  (f  R  II 

Legal  Deadline:  None 

Abstract:  CERCLA  and  the  Clean  Water 
Act  allow  natural  resource  trustees  to 
bring  a  claim  against  a  potentially 
responsible  partv  for  resources  that 
have  been  injured  hv  a  release  of  a 
hazardous  substance  CERCLA  requires 
that  natural  resource  damage 
assessment  regulatinn.s  be  promulgated 
and  that  the  regulations  be  reviewed, 
and  revised  as  appropriate,  every  two 
years.  This  rulemaking  is  the  biennial 
review  of  the  administrative  process  for 
conducting  assessments  as  well  as  the 
so-called  "type  B"  procedures  for 
determining  injury  and  damages 
through  scientific  and  economic 
studies,  This  rulemaking  will  also 
address  the  calculation  of  lost  non-use 
values  of  natural  resources,  in 
compliance  with  State  of  Ohio  v. 
Department  of  the  Interior.  880  F.2d 
432  (D.C.  Cir.  1989).  which  ordered  the 
Department  to  allow  for  the  assessment 
of  all  reliably  calculated  values  lost  as 
a  result  of  a  natural  resource  injury. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

07/16/96 

61  FR  37031 

ANPRM  Comment 

09/16/96 

Period  End 

NPRM 

01/00/00 

NPRM  Comment 

04/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  L'ndetermmed 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Willie  R  Taylor. 
Director.  Office  of  Environmental 
Policy  and  (;ompliance   Department  of 
the  Interior,  Assistant  Secretarv'  for 
Policy,  Budget,  and  Administration. 
Room  2340.  MIB.  1849  C  Street  NW, 
Washington.  DC  20240 
Phone:  202  208-3891 

RIN:  1090-AA29 


1522.  RECORDS  AND  TESTIMONY; 
FREEDOM  OF  INFORMATION  ACT 

Priority:  Inlo.; Admin.;  Otiier.  .Ma|or 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  552  Freedom 
of  Information  Act 

CFR  Citation:  43  CFR  2 

Ucal  Deadline:  None 

Abstract:  43  CFR  part  2.  subparts  A 
and  B,  are  being  revised  in  their 
entirety  to  reflect  the  provisions  of  the 
new  FOIA  law  "Electronic  FOIA 
Amendments  of  1996,"  Pub.  L.  104-231. 
the  recommendations  of  the  National 
Performance  Review  lab.  and  other 
changes  as  necessary. 

Timetable: 


of  the  Interior.  Assistant  Secretary  for 

Policv.  Budget,  and  Administration. 

1849'C  Street  NW,  Washington,  DC 

20240 

Phone:  202  208-3455 

RIN:  1090-AA64 


1524.  DEPARTMENT  HEARINGS  AND 
APPEALS;  SPECIAL  RULES 
APPLICABLE  TO  PUBLIC  LAND 
HEARINGS  AND  APPEALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  43  USC  1201 

CFR  Citation:  43  CFR  4.415:  43  CFR 
4.404;  43  CFR  4.403:  43  CFR  4.405:  43 
CFR  4.406;  43  CFR  4.414:  43  CFR 
4.401(c)(2);  43  CFR  4.422(c)(2);  43  CFR 
4.450-5;  43  CFR  4.407;  43  CFR  4.408 


Action 

NPRM 


Date         FR  Cite        Legal  Deadline:  None 


02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alexandra  Mallus. 
DOI  FOIA  Offi(  er  (OIRM).  Department 
of  the  Interior,  Assistant  Secretary'  for 
Policy,  Budget,  and  Administration 
Phone:  202  208-5342 

RIN:  109()-.-\A61 

1523.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
OR  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  92-318;  PL  93-568, 
sec  3,  20  use  1681.  20  USC  1682;  20 
USC  1683;  20  USC  1685;  20  USC  1686 

CFR  Citation:  43  CFR  41 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulatory  action  is  to  proscribe 
discrimination  on  the  basis  of  se.x  in 
federally  assisted  education  programs 
or  activities  of  the  Department  of  the 
Interior 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Agency  Contact:  Melvin  C.  Fowler. 
Civil  Rights  Staff  Assistant,  Department 


Abstract:  This  document  proposes  to 
amend  procedural  rules  governing 
hearings  and  appeals  in  public-lands 
cases.  The  amendments  are  necessar\' 
to  conform  the  rules  to  procedural 
practices  contained  in  decisions  of  the 
Interior  Board  of  Land  Appeals.  The 
amended  rules  would  provide  parties 
more  complete  information  and  more 
up-to-date  procedures  than  the  existing 
rules. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/00/99 

NPRM  Comment 

02/00/00 

Penod  End 

Final  Action 

05/00/00 

Final  Action  Effective 

06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Will  A  Irwin, 
Administrative  Judge.  Department  of 
the  Interior.  Assistant  Secretary  for 
Policy.  Budget,  and  Administration, 
Interior  Board  of  Appeals,  4015  Wilson 
Boulevard,  Arlington.  VA  22203 
Phone:  703  235-3750 

RIN:  1090-AA68 


1525.  RULES  APPLICABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  372 

CFR  Citation:  43  CFR  4.271;  43  CFR 

4.320 


Federal 

Register 

Vol. 

64. 

No. 

224 

Monday, 

Noveni 

bpi 

22. 

1999 /Un 

ified  AePHiiri 

64493 

DOI- 

-ASPMB 

Proposed 

Rule 

Stage 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 

Office  of  Hearings  and  Appeals  rules 
dt  43  CFR  4.271  to  clarify  who  has 
authority  to  make  distributions  in  cash 
or  trust  personal  property,  and  under 
what  circumstances  this  authority  can 
be  exercised.  This  action  wdl  amend 
the  regulations  to  clarify  that  BIA 
Superintendents  will  have  the 
responsibility  for  making  distribution 
determinations  when  an  Indian  dies 


intestate  leaving  only  trust  personal 
property  or  cash.  The  regulation  will 
also  amend  the  current  regulation  to 
increase  the  amount  of  cash  or  trust 
property  that  the  Supermtendent  has 
jurisdiction  to  distribute  to  less  than 
S5.000  not  including  interest. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  L.naries  L.  Breece, 
[J»'iu,i\  'i)ii.i;.ir  Office  of  Hearings  and 
Appeals,  Department  of  the  Interior. 
Assistant  Secretary  for  Policy,  Budget, 
and  Administration,  1849  C  Street  NW, 
Washington.  DC  20240 
Phone:  703  235-3810 

RIN:  1090- A  A  70 


Department  of  the  interior  (DOI) 

Assistant  Secretary  for  Policy,  !\^anagement  and  Budget  (ASPMB) 


Long-Term  Actions 


1526.  REVISED  STATUTE  2477 
RIGHTS-OF-WAY 

Priority:  Other  Significant,  Major  status 
under  5  I'Sf!  801  is  undetermined. 

Legal  Authority:  43  USC  1201:  43  USC 
1732(b):  43  USC  1740;  43  USC  1457; 
43  USC  1782(c):  16  USC  668dd:  16  I'SC 
460k-3:  16  USC  1  to  4 

CFR  Citation:  4  3  CFR  39 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  the  Secretary  of  the 
Interior's  lune  1,  1993,  recommendation 
to  Congress  that  the  Department 
promulgate  regulations  addressing 
ngiits-of-way  pursuant  to  R.S.  2477 
across  lands  now  administered  by  the 
Bureau  of  Land  Management,  the 
National  Park  Ser\ice.  and  the  U.S. 
Fish  and  Wildlife  Seryice,  R.S.  2477— 
a  provision  adopted  in  1866  that 
granted  a  right-of-way  for  the 
construction  of  highways  across  public 
land  not  reser\ed  frjr  public  uses — was 
repealed  in  1976  but  valid  existing 
rights-of-way  were  not  terminated  Thi- 
prfjposed  rule  is  intended  to  clarify  tlic 
meaning  of  the  statute  and  provide  a 
workable  administrative  process  and 
standards  for  recognizing  valid  claims. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRMComrnent 

Penoa  End 
Final  Action 


08/01/94  59  FR  39216 

08/01 '95   60  FR  4135 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  State, 

L()c:al  - 

Agency  Contact:  Ron  Montagna.  Reall\ 
Specialist.  Department  of  the  Interior. 


Bureau  of  Land  Management,  260,  1849 
C  Street  NW.  Washington.  DC  20240 

Phone:  202  452-7782 

Email   Ron      Montagna@bim.gov 

RIN:  1090-AA44 

1527.  ADMINISTRATIVE  AND  AUDIT 
REQUIREMENTS  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS:  BUY  AMERICAN  ACT 

Priority:  '•nin    .Xdniiii    Other 

Unfunded  Mandates:  This  action  may 
affect  State.  Local  or  Tribal 

Covernments 

Legal  Authority:  5  USC  301;  31  USC 

ir.til  note:  31  USC  7501:  41  USC  252a; 
41  use  701  et  seq;  PL  104-256.  sec 
501;  P!.  !!),-,  62.  sec  503;  PL  105-62.  sec 
303;  PL  105-83,  sec  307:  EO  12549;  EO 
12674;  EO  12689;  EO  12731;  OMB 
Circular  A-102;  OMB  Circular  A-110 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  None 

Abstract:  Fhis  final  rule  is  in  response 
to  the    Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act. 
1998."  and  the  "Energy  and  Water 
Development  Appropriations  Act. 
1998."  It  implements  provisions 
regarding  lobbying  restrictions;  denial 
of  funds  for  preventing  ROTC  access 
to  campu.ses;  and  the  purchase  of 
American-made  equipment  and 
products. 

Timetable: 


Action 


Date 


FR  Cite 


p  na;  Action  "To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 

Local 


Agency  Contact:  Debra  E.  Sonderman, 
Director.  Procurement  and  Property 
Management  Systems,  Department  of 
the  Interior.  Assistant  Secretary  for 
Policy,  Budget,  and  Administration. 
1849'C  Street  NW,  Washington,  DC 
20240 
Phone:  202  208-3336 

RIN:  inqO-AA66 


1528.  ADMINISTRATIVE  AND  AUDIT 
REQUIREMENTS  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS.  SEAT  BELT  USAGE 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  301;  31  USC 
DiUl  note;  31  USC  7501;  41  USC  252a; 
41  USC  701  et  seq;  PL  104-256,  sec 
501;  PL  105-62,  sec  503;  PL  105-62.  sec 
303;  PL  105-83.  sec  307;  EO  12549;  EO 
12674;  EO  12689:  EO  12731;  EO  13043; 
OMB  Circular  A-102 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  None 

Abstract:  ihis  Imal  rule  will 
implement  sections  1(c)  and  2  in 
Executive  Order  13043  of  April  16. 
1997.  "Increasing  Seat  Belt  Use  in  the 
United  States."  This  rule  will  amend 
section  12.2  of  subpart  A  of  43  CFR 
part  12  to  add  these  provision  and  will 
apply  to  grants  and  cooperative 
agreements  awarded  by  the  Department. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
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DOI— ASPMB 


Long-Term  Actions 


Additional  Information:  LEGAL 
AUTHORITY  CONT:  0MB  Circular  A- 

110;  0MB  Circular  A-IJ! 

Agency  Contact:  Debra  E  Sonclerman, 
Director.  Procurement  and  Property 


Management  Systems,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Budget,  and  Administration. 
1849'C  Street  NW,  VVasliington,  DC 
20240 


Phone:  202  208-3336 
RIN:  10qO-AA67 

BILLING  CODE  MIO-RK-F 


Department  of  the  Interior  (DOI) 
Office  of  the  Special  Trustee  (OST) 


Proposed  Rule  Stage 


1529.  SPECIAL  DEPOSITS 

Priority:  Info   .Admin. /Other 

Legal  Authority:  42  USC  4043 

CFR  Citation:  25  CFR  115;  25  CFR  123; 
25  CFR  124;  25  CFR  114;  25  CFR  125 

Legal  Deadline:  None 

Abstract:  This  rule  transfers  from  the 
Bureau  of  Indian  Affairs  to  the  Office 
of  the  Special  Trustee  for  American 
Indians  ((XST)  five  CFR  parts  relating 
to  management  of  Indian  trust  funds. 
The  Department  is  making  this  change 
to  implement  title  II  of  the  American 
Indian  Trust  Fund  Management  Reform 
Act  of  1994,  This  change  will  clarify 
the  questions  that  have  arisen  since  the 
passage  of  the  Act  about  the 
responsibilities  of  BIA  and  OST 
regarding  trust  resources  and  assets. 

Timetable: 

Action 

NPRM 


Date 


FR  Clfe 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 


Agency  Contact:  Sarah  Yepa,  Chief, 
Division  of  Quality  Assurance, 
Department  of  the  Interior.  Office  of  the 
Special  Trustee.  Suite  1000.  505 
Marquette  Avenue  NW,  Albuquerque, 
NM  87102 
Phone:  505  248-5751 

RIN:  1035-AAOl 


1530.  APPEALING  ADMINISTRATIVE 
ACTIONS  OF  THE  OFFICE  OF  THE 
SPECIAL  TRUSTEE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  103-412 

CFR  Citation:  25  CFR  1202 


Legal  Deadline:  None 

Abstract:  This  rule  will  establish  a 
procedure  for  appealing  decisions  of 
the  Office  of  the  Special  Trustee  and 
the  Office  of  Trust  Funds  Management 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  Ncj 

Government  Levels  Affected:  Federal 

Agency  Contact:  Sarah  Yepa,  Chief, 
Division  of  Qualitv  Assurance. 
Department  of  the  Interior.  (Office  of  the 
Special  Trustee,  Suite  1000.  505 
Nlarquette  Avenue  NW,  Albuquerque, 
NM  87102 
Phone:  505  248-5751 

RIN:  1035-AA03 

BILLING  CODE  4310-53-F 


Department  of  the  Interior  (DOI) 

United  States  Fish  and  Wildlife  Service  (FWS) 


Prerule  Stage 


1531.  INJURIOUS  WILDLIFE; 
ADDITION  OF  THE  ASIAN  SWAMP 
EEL 

Priority:  Substantive.  Nonsignificant. 

Major  status  under  5  USC  801  is 

uncieterinint'd 

Legal  Authority:  im  I'SC  42 
CFR  Citation:  'lO  (  FK  iti 
Legal  Deadline:  None 


Abstract:  We  will  review  economic  and 
biologic  information  on  the  Asian 
swamp  eel  (tentatively  identified  as 
Monopterus  albus)  for  possible  addition 
to  the  list  of  injurious  wildlife  under 
the  Lacey  Act. 

Timetable; 


Action 


Date 


FR  Cite 


ANPRM 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hannibal  Bolton. 
Chief.  Fish  and  Wildlife  Management 
Assistance.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife  Service 
Phone:  703  358-1718 

RIN:  1018-AF53 


Department  of  the  Interior  (DOI) 

United  States  Fish  and  Wildlife  Service  (FWS) 


Proposed  Rule  Stage 


1532.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  (CITES) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 


CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  This  will  be  a  revision  to  an 
existing  rule  that  will  incorporate 
decisions/interpretations  made  at  the 


last  nine  Conferences  of  the  Parties  to 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora. 
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f>4495 


DOI— FWS 


Proposed  Rule  Stage 


Timetable: 

Action 


Date 


FR  Cite 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Agency  Contact:  Tfikn  Saitn.  C^hief, 

Office  of  Management  Authnritv, 
Department  of  tJie  Interior.  United 
.States  Fish  and  Wildlife  Service 
Phone:  703  358-2104 
Email:  teiko      saito@fws.gov 

RIN:  l()iH-.\D87 


1533.  PROPOSED  SPECIAL  RULE 
WITH  THE  RECLASSIFICATION  OF 
THE  VICUNA  FROM  ENDANGERED  TO 
THREATENED 

Priority:  .Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  This  special  rule  will  be 
associated  with  the  proposed 

reclassification  of  vicuna  from 
endangered  to  threatened  under  the 
Endangered  Species  Act.  The  rule  will 
provide  for  the  conservation  of  the 
species  and  will  stipulate  conditions 
that  must  be  met  to  allow  for  the 
importation  of  commercial  specimens 
of  the  species  (i.e.,  wool  and  wool 
products). 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  Susan  Liebennan. 

Chief.  Branch  of  Operations.  Office  of 

Management  .Authority,  Department  of 

the  Interior.  I'nited  .States  Fish  and 

Wildlife  Ser\'ice.  MS  750.  Arlington 

Square,  1849  C  Street  NW.  Washington, 

DC  20240 

Phone:  703  358-2095 

Email:  susan      lieberman@fws.gov 

RIN: 1018-AE04 


1534.  REFUGE  COMPATIBILITY 
REGULATIONS  Pl'RSUANT  TO  THE 
NATIONAL  WILDLIFE  REFUGE 
SYSTEM  IMPLEMENTATION  ACT  OF 
1997 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  16  USC 

4ti(ik.  ID  iNC  f)b8dd:  16  USC  742a;  16 
USC  3101:  44  USC  3501 

CFR  Citation:  50  CFR  25;  50  CFR  26; 

50  CFF-;  J.7.  -.0  CFR  29;  50  CFR  32;  50 
CFR  36 

Legal  Deadline:  None 

Abstract:   !  he  Service  proposes  to 
!i'\i-.   ,   .mii.itibility  regulations 
improvmg  management  of  the  National 
Wildlife  Refuge  System  in  accordance 
with  requirements  in  the  National 
Wildlife  Svstem  Improvement  Act  of 
1997  that  amends  the  National  Wildlife 
System  Administration  Act  of  1966.  Its 
purpose  is  to  provide  guidance  for 
determining  compatibility  of  proposed 
and  existing  uses  on  units  of  the  systen. 
and  procedures  for  documentation  and 
periodic  review  of  such  uses.  It  also 
ensures  that  proposed  and  existing 
refuge  uses  are  administered  according 
to  laws,  regulations,  and  policies 
cnnrorninc  mmpatibility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 


09/09/99  64  FR  49055 

11/08/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Kurth. 
Chiei,  Division  of  Refuges.  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  670  ARLSQ, 
Washington,  DC  20240 
Phone:  703  358-1744 

RIN:  Hn8-.^E9H 


1535.  PROPOSED  DELISTING  OF  THE 
BALD  EAGLE  THROUGHOUT  THE 
LOWER  48  STATES 

Priority:  Suljstantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  bald  eagle  was 
re(  lassified  to  threatened  status 
throughout  the  lower  48  States  in  1995. 
Continued  recovery  gains  and 


increasing  population  trends  now  make 
it  possible  to  propose  the  removal  of 
the  eagle  from  the  endangered  species 
list.  A  comprehensive  status  review  of 
eagle  population  data  and  existing 
prntortinns  is  currentlv  underwav. 


Timetable: 


Action 


Date 


FR  Cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/06/99  64  FR  36454 

10/06/99 

07/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN: 1018-AF 


1536,  HUMANE  AND  HEALTHFUL 
TRANSPORT  OF  WILD  MAMMALS. 
BIRDS.  REPTILES  AND  AMPHIBIANS 
TO  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant. 
.Ma)or  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  18  USC  42;  16  USC 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  contains 
amendments  designed  to  add  numerous 
transport  standards  to  part  14  for 
reptiles  and  amphibians.  Standards 
have  already  been  promulgated  for 
mammals  and  birds. 


Timetable; 
Action 


FR   Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required: 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Rosemarie  Gnam, 
i^iuef.  Branch  of  Operations, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Ser\'ice.  MS 
700,  Arlington  Square,  1849  C  Street 
NW.  Washington,  DC  20240 
Phone;  703  358-2095 
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Proposed  Rule  Stage 


Email   rosemarie_  gnain@fws.gov 
RIN:  1018-\F27 

1537.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  COASTAL  CALIFORNIA 
GNATCATCHER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  95 

Legal  Deadline:  None 

Abstract:  We  will  determine  whether 
to  designate  critical  habitat  for  the 
coastal  California  gnatcatcher  under  the 
provisions  of  the  Endangered  Species 
.\ct. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01 '00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman.  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
-Arlington  Square.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-.'\F32 

1538.  NATIONAL  BOATING 
INFRASTRUCTURE  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-178,  sec  7404 

CFR  Citation:  50  CFR  86 

Legal  Deadline:  None 

Abstract:  We  are  establishing  the  rules 
for  the  Boating  Infrastructure  Grant 
Program  and  the  survev  of  boaters  and 
access  providers  to  determine  facilities 
and  needs  for  transient  boaters. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


01'00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Bub  Lange.  Chief. 
Division  of  Federal  .Aid,  Department  of 
the  Interior.  United  States  Fish  and 


Wildlife  Service.  MS  -140,  4401  Noilh 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2156 
Email:  bob lange@fws.gov 

RIN:  1018-AF38 

1539.  IMPORTATION,  EXPORTATION, 
AND  TRANSPORTATION  OF  WILDLIFE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  704.  712. 
1382,  1538(dj-(f).  and  1540(f);  16  USC 
3371-3378,  4223-4244.  and  4901-4916, 
18  USC  42;  31  USC  483(a) 

CFR  Citation:  io  CFR  14 

Legal  Deadline:  None 

Abstract:  We  will  review  our  wildlife 
exportation  and  importation  regulations 
pertaining  to  domesticated  species. 
certain  captive-bred  and  captive-born 
species. 

Timetable: 


Action 

ANPRM 
NPRM 


Date 


FR  Cite 


07'15/98   63  FR  38143 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected: 

UndettTniiiu'd 

Agency  Contact:  Kevin  Adams,  Chief. 

Division  of  Law  Enforcement. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin_  adams@fws.gov 

RIN:  1018-AF46 

1540.  ADMINISTRATION  OF  THE 
NATIONAL  COASTAL  WETLANDS 
CONSERVATION  GRANT  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  3951  et  seq 

CFR  Citation:  lO  CFR  87 

Legal  Deadline:  None 

Abstract:  We  will  establish  the 
requirements  of  the  National  Coastal 
Wetlands  Conservation  Grant  Program, 
authorized  by  section  305  of  the  Coastal 
Wetlands  Planning.  Protection  and 
Restoration  Act.  The  program  is 
designed  to  assist  coastal  States  by 
providing  grants  to  State  agencies  to 
protect  and  restore  their  coastal 
wetland  ecosystems.  The  proposed  rule 
includes  the  goals  of  the  program, 
eligibility  requirements, ranking  criteria, 
and  grant  administration  procedures. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Dr.  Benjamin  Tuggle. 
Chief.  Division  of  Habitat  Conser\-ation. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
400.  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2161 

RIN:  1018-AF51 

1541.  MARINE  MAMMALS; 
INCIDENTAL  TAKE  OF  POLAR  BEAR 
AND  PACIFIC  WALRUS  DURING 
SPECIFIED  ACTIVITIES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  We  will  propose  regulations 
that  would  authorize  for  the  next  5 
years  the  incidental,  unintentional  take 
of  small  numbers  of  polar  bear  and 
Pacific  walrus  during  year-round  oil 
and  gas  industry  operations 
(exploration,  development,  and 
production)  in  the  Beaufort  Sea  and 
adjacent  northern  coast  of  Alaska. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hannibal  Bolton, 
Chief,  Fish  and  Wildlife  Management 
Assistance,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Ser\'ice 
Phone:  703  358-1718 

RIN:  1018-AF54 


1542.  POLICY  FOR  EVALUATION  OF 
CONSERVATION  EFFORTS  IN 
ENDANGERED  SPECIES  DECISION- 
MAKING 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


1543.  •  PO 
CONSERVE 


Notice 

Notice  Comm 
Penod  End 
Final  Action 
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Legal  Deadline:  None 

Abstract:  We  would  provide  guidanre 
concerning  the  evaluation  of 
conservation  agreements,  conservation 
plans,  management  plans,  and  other 
formalized  con.servation  efforts  in 
making  listing  decisions  under  the 
Endangered  Species  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04,'00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Nancy  Gloman.  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  .Street  N\X  . 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF55 

1543.  •  POLICY  ON  GENERAL 
CONSERVATION  PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  1361  et  seq;  16  USC  703  et 
seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  policy  would  contain 
provisions  to  issue  permits  to  qualified 
organizations  to  conduct  general 
conservation  activities  over  a  specified 
period  of  time  instead  of  issuing 
multiple  permits  for  each  activitv. 

Timetable: 


Action 


Date  FR  Cite 


Notice 

Notice  Comment 

Penod  End 
Final  Action 


10/28/99  64  FR  58086 
12/27/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Teiko  Saito.  Chief. 
Office  of  Management  Authoritv. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service 


Proposed  Rule  Stage 


Phone:  703  358-2104 
Email:  teiko saito@fws.gov 

RIN:  im8-AFB3 

1544.  •  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  OF  WILD 
FAUNA  AND  FLORA;  STURGEON 
PERMITS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  ISC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
recent  international  restrictions  that 
will  prohibit  trade  into  or  from  the  L'.S 
in  pre-Cnnvention  caviar  (products  thai 
pre-date  April  1.  1998).  Caviar  dated 
after  April  1.  1998  may  continue  in 
trade  if  appropriate  permits  are 
obtained. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  rule 


10/26/99  64  FR  57645 
02/00/00 


Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  None 

Agency  Contact:  Teiko  Saito.  Chief. 
Office  of  Management  .Authority. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service 
Phone.  703  358-2104 
Email;  teiko saito@fws.gov 

RIN:  1018-AF66 


1545.  •  U.S.  PROPOSALS  FOR  CITES 
APPENDIX  III;  CERTAIN  TURTLE 
SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  would  add 
certain  native  turtle  species  to 
Appendi.x  III  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  If 
adopted,  exports  of  the  species  would 
require  CITES  documentation  from  the 
Service  to  ensure  that  foreign  countries 
accept  the  shipments.  This  action  is 
necessary  to  monitor  the  impact  of 
trade  on  the  species  in  an  effort  to 
maintain  healthy  populations 


Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required;  \. 

Government  Levels  Affected;  None 

Agency  Contact:  Dr  Susan  Lieberman, 
Chief.  Office  of  Scientific  .Authority, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Ser\-ice,  MS 
750,  Arlington  Square.  1849  C  Street 
NW,  Washington.  DC  20240 
Phone;  703  358-1708 

RIN:  l(il8-.'\Ff^^) 


1546.  •  BULL  TROUT;  SPECIAL  RULE 
REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation;  50  CFR  17 

Legal  Deadline:  None 

Abstract:  This  rule  v\{juld  provide 
special  regulatums  to  authorize 
incidental  take  of  bull  trout  m  the 
coterminous  US.  This  action  would 
provide  for  enhanced  Federal.  State  and 
local  management  options  for  this 
threatened  species. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05'00'OC 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Nancy  Gioman.  Chief. 


it  Knd.ingered  Species, 


Off 

DejidrtnitMi;    !  'ht  interior.  United 
State.s  Fi.'^ii  <nui  Wildlife  Service 
Phone;  703  358-2171 

RIN:  1018-AF71 

1547.  •  CRITICAL  HABITAT  FOR  THE 
TIDEWATER  GOBY 

Priority:  Substantive,  Nonsit;:.:!;!  i.-it 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation;  nO  (  FR  17 

Legal  Deadline;  None 

Abstract;  This  dcuon  would  identify 
areas  necessary  for  the  survival  and 
lecover}'  of  this  fish  species.  If 
designated,  the  habitat  would  be 
protected  form  adverse  modification  by 
Federal,  nr  Federal- fimded.  actions. 
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Proposed  Rule  Stage 

Timetable: 

1548.  •  NATIVE  CULTURAL 
EXCHANGE  OF  MARINE  MAMMAL 
HANDICRAFTS 

Priority:  Substantive,  Nonsignificant 

Timetable: 

Action 

Date           FR  Cite 

Action 

Date          FR  Cite 

NPRM 
NPRM 

08/03/99   64  FR  42250 
10,15,99   64  FR  55892 

NPRM 

02/00/00 

NPRM  Comment 

Penod  End 
Final  Action 


1  1  30/99 


08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief, 
Office  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  VVildhfe  Se^\^ce 
Phone:  703  358-2171 

RIN:  1018-AF73 


Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  This  rule  addresses 
noncommercial  activity  of  cultural 
exchange  between  Indians,  Aleuts,  and 
Eskimos  residing  in  Alaska  and  native 
inhabitants  of  Russia,  Canada,  and 
Greenland.  It  also  updates  several 
definitions  contained  in  this  part. 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Adams,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin_  adams@fws.gov 

RIN:  1018-AF75 


Departnient  of  the  Interior  (DOI) 

United  States  Fish  and  Wildlife  Service  (FWS) 


Final  Rule  Stage 


RIN:  1018- 

1552.  RECI 
YACARE  C 
ENDANGE 
WITH  SPE( 


1549.  ENDANGERED  AND 
THREATENED  W1LDUFE  AND 
PLANTS:  INTERCROSS  PROGENY 
POLICY  AND  DERNITIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  propose  to  amend  the 
regulations  implementing  the 
Endangered  Species  Act  by  adding 
definitions  for  intercross  and  intercross 
progenv  (to  include  hvbrids)   .\lso,  50 
CFR  17- 11(g)  and  17  12(g)  will  be 
amended  by  adding  wording  to  indicate 
that  the  listing  of  a  taxon  as  endangered 
or  threatened  would  include  all 
individuals  that  share  characteristic 
traits  of  that  taxon  including 
individuals  produced  under  conditions 
of  confinement  The  amendments  are 
necessary  in  order  to  proceed  with  the 
evaluation  and  implementation  of 
intercrossing  as  a  recovery  technique 
for  the  Florida  panther 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/07/96   61  FR4710 

Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Agency  Contact:  Nancv  Gloman,  Chief, 
Division  f)f  Endangered  Species, 
Department  of  the  interior.  United 


States  Fish  and  Wildlife  Service.  452 
Arlington  Square.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-,'\C54 


1550.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  WESTERN 
SNOWY  PLOVER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
designate  critical  habitat  for  the  Pacific 
coast  population  of  the  Western  snou^v- 
plover.  The  plover  was  listed  as  a 
threatened  species  on  March  5,  1993. 
Critical  habitat  for  the  plover  is 
proposed  in  coastal  areas  of 
Washington,  Oregon,  and  California. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  Reopened 
Final  Action 


03/02.'95   60  FR  11 768 
05/15/95   60  FR  25882 


12 '00/99 

Regulatory  Flexibility  Analysis 
Required:  \(. 

Government  Levels  Affected:  State 

Agency  Contact:  .Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 


■\rlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-ADlO 


1551.  CRITICAL  HABITAT  PROPOSAL 
FOR  VIRGIN  RIVER  RSHES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
designate  critical  habitat  for  the  Virgin 
River  Chub,  the  Woundfin,  and  Virgin 
spinedace.  The  Virgin  River  chub  and 
Woundfin  are  listed  as  endangered;  the 
Virgin  spinedace  has  been  proposed  for 
listing  as  threatened  (May  18,  1994), 
but  the  listing  has  not  been  finalized 
as  yet. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/05/95  60  FR  17296 

NPRM  Comment  06/05.'95 

Penod  End 

Final  Action  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  Information:  This 
rulemaking  was  inadvertently 
published  as  RIN  1018-AD22.  The  final 
rule  will  be  published  with  the  correct 
RIN  1018-AD23.  The  rulemaking 
action{s)  listed  under  this  RIN  has 
(have)  been  temporarily  suspended  due 


Governmer 


RIN:  1018-. 
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iOFR  17296 


to  legislative  restriction  on  publication 
of  final  listing  and  critical  habitat 

dotprminations 

Agency  Contact:  Nancy  Gloman.  Chief, 

Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
.States  Fish  and  Wildlife  Service.  452 
.Arlington  Square.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  ini8-.\D23 


1552.  RECLASSIFICATION  OF 
YACARE  CAIMAN  FROM 
ENDANGERED  TO  THREATENED 
WITH  SPECIAL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  f:FR  17 

Legal  Deadline:  None 

Abstract:  We  will  declassify 
populations  oi  the  Yacare  caiman  in 
South  America.  Also  included  in  this 
rulemaking  is  a  special  rule  to  allow 
commercial  trade  in  skins  other  parts, 
and  products  of  ^'acare  caimans  from 
South  America.  The  combination  of 
actions  proposed  will  have  the  effect 
of  stimulated  legal  and  responsible 
trade  in  Yacare  caiman  hides  and.  in 
this  respect,  constitutes  removal  of  a 
barrier  to  trade. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 

Finai  Action 


09/23/98   63  FR  50850 
02 '00 '00 


Regulatory  Flexibility  Analysis 
Required:  Ves 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  Susan  Lieberman, 

Chief,  Branch  of  Operations.  Office  of 

Management  Authority.  Department  of 

the  Interior.  I'nited  States  Fish  and 

Wildlife  Ser\'ice,  MS  750.  Arlington 

Square.  1849  C  Street  NW.  Washmgton. 

DC  20240 

Phone:  703  358-2095 

Email:  susan      lieberman@fws.gov 

RIN:  1018-.\D67 


1553.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PROPOSED  ENDANGERED 
STATUS  FOR  PLANT  IN  WENATCHEE 
MOUNTAINS  OF  WASHINGTON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  1  iu  .serxice  proposes 
endangered  species  status  pursuant  to 
the  Endangered  Species  Act  of  1973  for 
the  Wenatchee  Mountains  checker- 
mallow  (Sidalcea  oregana  var  calva). 
This  plant  is  endemic  to  meadows  that 
have  surface  water  on  saturated  soil  in 
the  spring  and  early  summer  at  middle 
elevations  in  the  Wenatchee  Mountains 
of  Chelan  county,  Washington. 
Although  five  populations  of  this  plant 
are  known,  three  of  these  have  very  few 
individuals.  The  estimated  total 
number  of  plants  is  about  3.300.  The 
primar\-  threats  to  this  plant  include 
alterations  of  hydrology,  rural 
residential  development  and  associated 
activities,  competition  from  native  and 
alien  plants,  recreation  fire  suppression 
and  activities  associated  with  fire 
suppression.  To  a  les.ser  extent,  the 
taxon  is  threatened  by  livestock  grazing 
road  construction  and  timber  harvesting 
and  associated  impacts  including 
changes  in  surface-runoff  in  the  small 
watersheds  in  which  the  plant  occurs. 
This  proposal,  if  made  final,  would 
implement  the  Federal  protection  and 
recover}'  programs  of  the  Act  for  this 
plant. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/01/97  62  FR  41328 
09/30/97 

11/00/99 


Final  Action  Effective     12/00./99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nan'  \  (;ioman,  Chief, 
Division  oi  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Ser\dce,  452 
Arlington  .Square.  1849  C  Street  NW.. 
Washmgton.  DC  20240 
Phone:  -03  358-2171 

RIN:  I(n8-AE32 


1554.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PROPOSAL  TO  LIST  AS 
ENDANGERED  IN  THE  UNITED 
STATES  THE  SHORT-TAILED 
ALBATROSS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
as  endangered  in  the  United  States  the 
short-tailed  albatross.  Due  to  an 
oversight  when  the  foreign  and  native 
species  lists  of  the  1969  Endangered 
Species  Conservation  Act  were  merged, 
the  U.S.  population  of  this  species  was 
not  listed.  This  proposed  listing,  if 
made  final,  would  extend  endangered 
status  throughout  the  species'  range. 
The  species  nests  on  certain  Japanese 
islands  but  ranges  into  U.S.  coastal 
waters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Finai  Action 


11/02/98 

1 1  'OO'ciP 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None  - 

Agency  Contact:  Nancy  Gioman.  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
Arlington  Square,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE91 


1555.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  DELIST  DISMAL  SWAMP 
SOUTHEASTERN  SHREW 

Priority:  --  li-tantivt;.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
remove  the  Dismal  Swamp 
Southeastern  Shrew  from  the  list  of 
endangered  and  threatened  wildlife. 
The  Dismal  Swamp  Southeastern 
Shrew  was  listed  as  a  threatened 
species  in  1986  under  the  Endangered 
Species  Act  of  1973.  as  amended.  New 
data  indicate  that  this  species  is  more 
widely  distributed  than  previously 


64500 


Federal  Register/ Vol.  64,  No.  224 /Monday.  November  22,   1999 /Unified  Agenda 


DOI— FWS 


Final  Rule  Stage 


bi'litnt'd.  IS  fdirly  abunddnt  within  its 
range,  occurs  in  a  wide  variety  of 
habitats,  and  is  genetically  secure.  The 
.Sorvito  concludes  that  the  data 
supporting  the  original  classification 
were  incomplete  and  that  the  new  data 
indicate  removing  the  Dismal  Swamp 
Southeastern  Shrew  from  the  list  of 
endangered  and  threatened  wildlife  is 
warranted. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/21/98  63  FR  56128 

12'21/98 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancv  C.loman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  70,1  338-2171 

RIN:  1018-AFOO 


1556.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST 
CONTIGUOUS  U.S.  DISTINCT 
POPULATION  SEGMENTS  OF 
CANADA  LYNX  AS  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i,t31  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory,  July 

8,  1999. 

Abstract:  The  Service  proposes  to  list 
the  contiguous  States  population  of  the 
Canada  lynx  as  threatened,  with  a 
special  rule,  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended.  This  population  segment 
includes  the  States  of  Washington, 
Oregon,  Idaho.  Montana,  Utah. 
Wyoming.  Colorado.  Minnes(3ta. 
Wisconsin,  Michigan,  Maine.  New 
Hampshire.  Vermont.  New  York, 
Pennsylvania,  and  Massachusetts.  The 
contiguous  US   population  segment  of 
the  Canada  lynx  is  threatened  by 
human  alteration  of  forests,  low 
numbers  as  a  result  of  past 
overexpioitation.  expansion  of  the 
range  of  competitors  (bobcats,  coyotes), 
and  ele\'ated  levels  of  human  access 
into  Ivnx  habitat  This  rule  also  lists 


the  captive  population  of  Canada  lynx 
within  the  coterminous  U.S.  (lower  48) 
as  threatened  due  to  similarity  of 
appearance  with  a  special  rule. 

Timetable: 


Action 


Date 


FR  Cite 


07/08/98   63  FR  36994 
09/30.98 

07/08/99   64  FR  36836 
02/00/00 


NPRM 

NPRM  Comment 

Penod  End 
Second  NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  \  i 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 

Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Ser\'ice,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  im8-.^F03 

1557.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  ARMORED  SNAIL  AND 
CAMPELOMA 

Priority:  Substantive,  Nonsignificant, 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.11 

Legal  Deadline:  Ncme 

Abstract:  The  armored  snail  occurs  in 
Pinev  and  Limestone  Creeks,  Alabama, 
Threats  include  a  general  deterioration 
of  water  quality  resulting  from  siltation 
and  other  pollutants.  The  slender 
campeloma  is  also  a  snail  and  is 
currently  believed  to  occur  onlv  in  the 
middle  to  lower  reaches  of  Round 
Island,  Piney.  and  Limestone  Creeks, 
Alabama.  Threats  also  include  a  general 
deterioration  of  water  quality. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

Final  Action 

10/28/98  63  FR  57642 

10/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species. 
Department  of  the  Interior.  LInited 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 


Phone;  703  358-2171 
RIN:  1018-AF29 


1558.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PREBLES  MEADOW 
JUMPING  MOUSE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.40 

Legal  Deadline:  None 

Abstract:  We  will  propose  a  special 
rule  under  the  Endangered  Species  Act 
allowing  limited  incidental  take  of  the 
Prebles  Meadow  jumping  mouse  in 
Colorado. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  Reopened 

NPRM  Comment 

Penod  End 
Final  Action 


12/03/98  63  FR  66777 
03/06/99  64  FR  12924 

04/30/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF30 


1559.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DESERT  YELLOWHEAD 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17  ii 

Legal  Deadline:  None 

Abstract:  We  will  determine  whether 
to  list  the  desert  yellowhead,  a  plant 
in  Wyoming,  under  the  provisions  of 
the  Endangered  Species  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/22/98  63  FR  70745 

12/00/99 
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63  FR  66777 

64  FR  12924 


Regulatory  Flexibility  Analysis 
Required:  I  ndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman,  Chief. 

Division  uf  Endangered  Species, 
Department  oi  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF31 

1560.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  SANTA  ANA  SUCKER 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined 

Legal  Authority:  lb  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.11 

Legal  Deadline:  None 

Abstract:  We  will  determine  whether 
to  list  the  Santa  Ana  sucker  under  the 
provisions  of  the  Endangered  Species 
Act. 

Timetable: 

Action 


Date 


FR  Cite 


63  FR  70745 


NPRM  01,26.99   64  FR  3915 

Final  Action  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancv  Gloman.  Chief. 
Di\'ision  of  Endangered  Species. 
Department  of  the  Interior.  United 

States  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF34 

1561.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  MOUNTAIN  PLOVER 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17  1 1 

Legal  Deadline:  None 

Abstract:  We  will  determine  whether 
to  list  the  mountain  plover  under  the 
provisions  of  the  Endangered  Species 
Act. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/16/99  64  FR  7587 

Pinai  Acnor'  02.'00'00 

Regulatory  Flexibility  Analysis 
Required:  \( 

Government  Levels  Affected: 

Undeleririiried 

Agency  Contact:  Nancy  Gloman,  Chief, 

Di\ision  nf  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  Street  NW., 
Washington.  DC  20240 
I'hone:  Vo3  358-2171 

RIN:  1018-AF35 

1562.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  COLUMBIA  WHITE-TAILED 
DEER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  will  determine  whether 

Xi>  reni(i\e  the  Douglas  County.  Oregon. 
population  of  the  Columbia  white- 
tailed  deer  from  the  list  of  endangered 
and  threatened  species. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


05/11/99  64  FR  25263 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ndncy  Gloman,  Chief, 

Dn  ision  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
.Arlington  Square,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  ini8-AF43 

1563.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  COASTAL  CUTTHROAT 
TROUT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 


Abstract:  Together  with  the  National 
Marine  Fisheries  Service,  we  will 
determine  whether  to  list  the 
southeastern  Washington/Columbia 
River  population  of  the  coastal 
cutthroat  trout  under  the  provisions  of 
the  Endangered  Species  Act.  We  will 
also  determine  whether  to  remove  from 
the  list  the  Umpqua  River  population. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


04/05/99  64  FR  16397 

05/00/00 


Regulatory  Flexibility  Analysis 

Required:  I'ndetermmed 

Government  Levels  Affected: 


Agency  Contact:  Nancy  Gloman.  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF45 


1564.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  ALABAMA  STURGEON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  U.S.C.  1531  et  seq. 

CFR  Citation:  5U  CFR  17 

Legal  Deadline:  Final,  Statutory-.  March 

2(-).    _'IKi(! 

Abstract:  This  action  determines  the 
appropriate  status  of  the  species  under 
the  Endangered  Species  Act.  The  final 
rule  will  determine  this  fish  to  be 
endangered,  tfireatened.  or  neither.  If 
listed  as  endangered  or  tfireatened,  the 
protection  of  the  Endangered  Species 
Act  implemented  in  50  CFR  1 7  would 
take  effect. 

Timetable:  * 


Action 


Date         FR  CKe 


NPRM 

NPRM  Comment 
Period  Reopened 

Final  Action 


03/26/99  64  FR  14676 
07/12/99  64  FR  37492 

03/00'00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  .\ancy  Gioman,  Chief, 
OffiLt'  1^1  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service 
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Final  Rule  Stage 


Phone:  703  358-21 71 
RIN:  1018-AF56 


1565.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  SCALESHELL  MUSSEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  U.S  C  1531  et  seq. 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory-, 
August  13,  2000 

Abstract:  This  action  dptermines  if  this 
species  should  be  listed  as  endangered 
or  threatened  under  the  Endangered 
Species  Act.  If  listed  protective 
measures  of  the  Endangered  Species 
Act.  implemented  in  50  CFR  17,  would 
take  effect. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/13/99  64  FR  44171 

09/27'99 


08/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief. 

Office  of  Endangered  Species, 
Department  r)f  the  Interior,  United 
States  Fish  and  Wildliff  Service 
Phone:  703  358-2171 

RIN:  1018-AF57 

1566.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  SIERRA  NEVADA 
POPULATION  OF  CALIFORNIA 
BIGHORN  SHEEP 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Ift  USC  1531  et  seq 

CFR  Citation:  50  CFR  17  ii 

Legal  Deadline:  None 

Abstract:  This  action  determines  the 
appropriate  status  of  the  species  under 
the  Endangered  Species  Act.  The 
species  cccurs  m  Californin 

Timetable: 


Action 

NPRM 

Emergency  Listing 

F^nal  Action 


Date 


FR  Cite 


04/20/99  64  FR  19333 
04/20/99  64  FR  19300 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected; 
Undetermined 

Agency  Contact:  Nancy  Gloman.  Chief. 
CJffice  ui  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF59 

1567.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  TIDEWATER  GOBY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation;  50  CFR  17 

Legal  Deadline:  None 

Abstract:  This  action  would  determine 
the  appropriate  status  of  northern 
populations  of  this  fish  species  under 
the  Endangered  Species  Act.  Currently. 
all  tidewater  Goby  populations  in 
California  are  on  the  list  of  endangered 
and  threatened  species. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/24/99  64  FR  33816 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief. 

( )tf)i  ►■  .'t  hndangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF67 

1568.  •  ENDANGERED  AND 
THREATENED  WILDLIFE;  GOLDEN 
SEDGE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  This  action  determine  the 
appropriate  status  of  this  plant  under 
the  Endangered  Species  Act.  If  listed 
as  endangered  or  threatened,  the 
protective  regulations  of  50  CFR  17 
would  take  effect. 


Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief, 
office  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF68 

1569.  •  REGULATIONS  FOR 
SUBSISTENCE  HUNTING  AND 
FISHING  ON  FEDERAL  LANDS  IN 
ALASKA  FOR  THE  2000-2001 
SEASONS. 

Priority:  Routine  and  Frequent 

Legal  Authority:  16  USC  3124 

CFR  Citation:  50  CFR  100 

Legal  Deadline:  None 

Abstract:  This  regulation,  issued  jointly 
with  the  Department  of  Agriculture, 
revises  the  customary  and  traditional 
use  determinations  and  establishes 
hunting,  fishing  and  trapping  seasons, 
harvests  limits,  methods  and  means 
related  to  taking  of  wildlife  for 
subsistence  uses  for  the  2000-2001 
regulatorv"  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/10/99   64  FR  49278 
04/00/00 


NPRM 
Final  Action 


08/16/99 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  S.  Pospahala. 
Chief.  Office  of  Subsistence 
Management,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  1011  E  Tudor  Road, 
Anchorage,  AK  99503 
Phone:  907  786-3467 

RIN:  1018-AF74 


1570.  •  SPIKEDACE  AND  LOACH 
MINNOW;  DETERMINATION  OF 
CRITICAL  HABITAT  UNDER  THE 
ENDANGERED  SPECIES  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17  95 

Legal  Deadline:  None 

Abstract:  This  action  would  determine 
those  areas  of  habitat  necessary  to  the 
survival  and  recover^'  of  these  species. 


Final  Action 


ANPRM 
ANPRMCon 

Period  En( 
NPRM 
NPRMComr 

Period  En( 
NPRM 
Interim  Final 
Final  Action 


Additional 
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Final  Rule  Stage 


Critical  habitat  designation  protects  the 
dr(?as  from  advcrsn  modification  hv 
P~(>Hpral,  or  Federal-funded,  actions 

Timetable: 

Date  FR  Cite 


Action 


Final  Action 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chiel 
Uftice  ot  Endangered  Species, 


Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF76 


4  FR  49278 


Department  of  the  Interior  (DOI) 

United  States  Fish  and  Wildlife  Service  (FWS) 


Long-Term  Actions 


1571.  CAPTIVE-BRED  WILDLIFE 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abstract:  The  Fish  and  Wildlife 

Service  regulates  certain  activities 
involving  non-native  endangered  or 
threatened  wildlife  species  that  are 
born  in  captivity  in  the  United  States. 
Currently,  this  is  accomplished  bv 
requiring  persons  who  wish  to  conduct 
otherwise  prohibited  activities  with 
such  wildlife  to  register  with  the 
Service  to  obtain  a  captive-bred  wildlife 
or  CBW  registration.  These  regulations 
will  be  review^ed  to  determine  if  further 
action  is  necessary  to  relieve  certain 
restrictions  on  the  public  that  may  have 
become  burdensome, 
counterproductive,  or  outmoded. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM 

Interim  Fmai  Ruie 
Final  Action 


01/07/92  57FR548 

03/09/92 

06/11/93   58  FR  32632 
09/0993 


12/27'93   58  FR  68323 
12'27'93 
To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  On  lune  11, 
1993,  the  Service  published  a  proposed 
rule  that  would  revise  the  captive-bred 
wildlife  regulations  and  the  definitions 
of  the  term;-  "harass"  and  "enhance  the 
propagation  or  survival."  During  the 
90-day  comment  period,  extensive 
comments  on  the  proposal  were 
received.  The  Service  has  decided  to 
eliminate  education  as  the  sole  basis 
for  justifying  issuance  of  a  captive-bred 
wildlife  registration,  and  a  final  rule  to 
that  effect  was  published  on  December 


27,  1993  (58  FR  68323).  The  Service 
will  split  this  action  into  three  final 
rules  and  reopen  the  comment  period 
on  the  balance  of  the  issues  in  the 
proposals  including  the  question  of  the 
value  of  education  as  it  relates  to 
endangered  species  permits. 

Agency  Contact:  Teiko  Saito,  Chief, 

OHui'  uf  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone;  703  358-2104 
Email:  teiko saito@fws.gov 

RIN:  lOlH-ABin 

1572.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identif\'  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
(let(!rmination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Addax  antelope 

NPRW  ^1  05  1991  (56  FR  56491) 

Fina^  Action  00 '00/0000 
Dama  gazelle 

NPRM  1 1  05  1991  (56  FR  56491) 
Ohio  emerald  dragonfly 

Final  Action  CI  26  1995  (60  FR  5267) 
Oryx  antelope 

NPRM  11  05  1991  i56  FP  56491) 

NPRM  Comment  Penod  Reopened 
06/08  1992  (57  FR  24220) 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AB66 


1573.  LIST  OF  MIGRATORY  BIRDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority.  16  USC  704;  16  USC 
712 

CFR  Citation:  50  CFR  10.13 

Legal  Deadline:  None 

Abstract:  1  ne  List  of  Migrator>'  Birds 
found  at  50  CFR  10.13  is  being  revised 
to  (1)  bring  the  list  into  conformity 
with  generally  accepted  taxonomy  and 
nomenclature — English  (common)  and 
scientific  names,  as  reflected  in  four 
published  supplements  to  the  6th 
(1983)  edition  of  the  American 
Ornithologists'  Union  Checklist  of 
North  American  Birds:  and  (2)  add 
species  that  are  of  regular  occurrence 
in  the  United  States  that  are  not 
included  on  the  current  list. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


05/09/95  60  FR  24686 

To  Rp   Dp'prmined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  iin  .Andrew.  Chief, 
CJliice  ui  .Migratory  Bird  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  634 
Arlington  Square,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone;  703  358-1714 

RIN;  1018-AB72 


DOI— FWS 


Long-Term  Actions 


1574.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
offish,  wildlife,  and  plants  under  the 
Endangered  Species  Ac\.  and  where 
prudent,  would  identif\-  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solelv  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Appalachian  ell(toe 

NPRM  09/0ai993  i58  FR  46940) 
Final  Action  11/23/1994  (59  FR  60324) 

Arroyo  southwestern  toad 

NPRM  08/03/1993  (58  FR  41378) 
NPRM  Comment  Penod  Reopened 

09/09/1993  (58  FR  47428) 
Final  Action  12/16/1994  (59  FR  64859) 

Dugong 

NPRM  08/05/1993  (58  FR  41688) 

Louisiana  black  bear 

NPRM  12/03-1993  !58  FR  63560) 
NPRM  Comment  Penod  Reopened 

03/07  1994  159  FR  10607) 
Notice  of  Draft  08;  1 71 998  i63  FR  43954) 
Final  Action  00/00/0000 

McFarlane's  four-o'clock 

NPRM  08/26/1993  (58  FR  45085) 
Final  Action  03/15/1996  (61  FR  10693) 

Pahrump  poolflsh 

Final  Action  08/05  1 993  (58  FR  41 688) 
NPRM  09/22  1993  ;58  FR  49279) 

Southwestern  willow  flycatcher 

Final  Action  07/22/1997  (62  FR  39129) 

Regulatory  Flexibility  Analysis 
Required:  \o 

Government  Levels  Affected:  State 

Agency  Contact:  Nant  v  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  10ia-AB97 


1575.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  RECLASSIFICATION  OF  THE 
LOCH  LOMOND  COYOTE  THISTLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Regulations  will  be 
developed  which  will  list,  reclassifv',  or 
delist,  as  appropriate,  the  Loch  Lomond 
coyote  thistle  under  the  Endangered 
Species  Act,  Where  prudent,  critical 
habitat  will  be  identified  for  the 
species.  Such  actions  are  taken  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Departmsnt, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

11/29/93  58  FR  62629 

NPRM  Comment 

01/28/94 

Penod  End 

Final  Action 

To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  I  ndetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Nancy  Gloman,  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  im8-ACl4 


1576.  EXPORT  OF  AMERICAN 
GINSENG  HARVESTED  IN  1994-1996 

Priority:  Routine  and  Frequent 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  .iO  CFR  23 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
announce  findings  on  the  export  of 
American  ginseng  from  the  1994-96 
harvest  season  in  21  States,  The  Service 
reviews  information  and  data  as  a  basis 
for  determining  whether  to  continue 
approval  of  export  from  specified  States 
for  this  harvest  season,  or  to  initiate 
changes.  Also  North  Dakota  has  applied 
to  export  cultivated  ginseng  under  a 
State  program,  and  Michigan  has 
submitted  draft  legislation  and  is 
intending  to  apply  soon  to  export 


ginseng.  Acceptance  of  information 
provided  by  State  ginseng  management 
programs  allows  the  Service  to  expedite 
the  issuance  of  permits  as  required  by 
the  CITES  treaty. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  bnd 
Final  Action 


09/26/94  59  FR  49046 
:C/26/94 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Marshall  Jones, 
Assistant  Director  International  Affairs, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  1849 
C  Street  NW,  Washington,  DC  20240 
Phone:  202  208-6393 
Email:  marshalL_  jones@fws,gov 

RIN:  1018-AC55 

1577.  GENERAL  PROVISIONS  AND 
GENERAL  PERMIT  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  10;  50  CFR  13: 

50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Ser\ace  proposes  to 
ame'nd  50  CFR  part  13  which  provides 
uniform  permit  procedures  relating  to 
the  application,  issuance  renewal, 
suspension,  revocation,  and  general 
administration  of  Service  permits.  The 
Service's  criteria  for  suspension  and 
revocation  of  permits  and  its  review- 
procedures  will  also  be  revised.  Permit 
fee  rates  are  amended  to  increase  rates 
for  the  cost  of  processing  certain 
permits.  This  change  is  necessary  in 
order  to  recover  a  larger  percentage  of 
the  cost  of  processing  the  permits. 
Several  new  permit  fee  exemptions  will 
be  added. 

Timetable: 


Action 


Date 


FR  Cite 


NPRMComr 
Period  Rei 
Final  Action 


RIN:  1018- 


RIN:  1018- 

1579.  END 
THREATEI 
PLANTS:  I 
CALIFORh 


NPRM 

NPRM  Correction 


09/05/95 
09/27/95 


60  FR  46087 
60  FR  49976 
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Long-Term  Actions 


Action 


Date 


FR  Cite 


NPRM  Comment  11/15/95  60  FP  57386 

Period  Reopenea 
Fina!  Action  To  Be  Deterrnmea 

Regulatory  Flexibility  Analysis 
Required:  Undetermine(i 

Government  Levels  Affected: 

UndetRrmineci 

Agency  Contact:  Kevm  Adams,  Chief. 
Division  of  I.dw  Enforcement. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone;  703  358-1949 
Email:  kevin adains@f\vs.gov 

RIN:  1018-AC57 

1578.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  TROPICAL  BIRDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1,531  et  seq 

CFR  Citation:  ,50  CFR  17 

Legal  Deadline:  None 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  up  to  38  species 
of  tropical  birds. 

Timetable: 

Action 


Date 


FR  CHe 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Dr.  Susan  Lieberman, 

Chief.  Branch  of  Operations,  Office  of 

Management  Authority,  Department  of 

the  Interior,  United  States  Fish  and 

Wildlife  Service,  MS  750,  Arlington 

Square,  1849  C  Street  NW,  Washington, 

DC  20240 

Phone:  703  358-2095 

Email:  susan  _    lieberman@fvvs,gov 

RIN:  1018-AC77 

1579.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  FOUR  SOUTHWESTERN 
CALIFORNIA  PLANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Regulations  will  be 
developed  to  determine  the  appropriatr- 


status  for  four  plants  found  in 
southwestern  California  and 
northwestern  Baja  California,  Mexico, 
These  species  are:  Munz's  onion,  San 
iacinto  Valley  crownscale.  Thread- 
leaved  brodiaea,  and  Spreading 
navarretia  These  four  plants  occur  in 
vernal  pools  and  other  wetlands  or  on 
clay  soils  and  moist  grasslands 
throughout  their  range.  Critical  habitat 
will  be  proposed  only  for  the  San 
larinto  V'alley  crownscale,  at  this  time. 

Timetable: 


Action 


Date 


FR  Cite 


12/15/94  59  FR  64794 
02/13/95  60  FR  64794 


NPRW 

NPRM  Comment 

Period  End 
NPRM  Comment  03/07/95  60  FR  12531 

Period  Reopened 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  State 

Agency  Contact:  Nancy  Gloman,  Chief 

Division  of  Endangered  Species. 
Department  of  the  interior.  United 
States  Fish  and  Wildlife  Ser\-ice.  452 
Arlington  Square,  1849  C  Street  NW,. 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC88 


1580.  SEIZURE  AND  FORFEITURE 
PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  lb  USC  4222  to  4241; 
16  USC  4901  to  4916;  18  USC  42 

CFR  Citation:  50  CFR  12 

Legal  Deadline:  None 

Abstract:  The  Ser\ice  proposes  to 
amend  regulations  in  50  CFR  part  12 
that  establish  procedures  relating  to 
property  seized  (jr  subject  to 
administrative  forfeiture  under  various 
laws  enforced  bv  the  Service.  This 
revision  is  intended  to  provide  uniform 
guidance  for  the  bonded  release, 
appraisement,  administrative 
proceeding  petition  for  remission,  and 
disposal  of  items  subject  to  forfeiture 
.\lso  these  revisions  are  intended  to 
provide  for  greater  consistency  of 
Ser\'ice  seizure  and  forfeiture 


procedures  with  those  of  the  U.S. 
Customs  Service. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 


11/27/95  60  FR  58468 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal, 

Agency  Contact:  Kevin  Adams,  Chief, 
Uuision  oi  Law  Enforcement. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email;  kevin_  adams@fws.gov 

RIN:  1018-AC89 

1581.  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  LOST  RIVER 
AND  SHORTNOSE  SUCKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Regulations  will  be 
developed  that  will  identify  critical 
habitat  for  the  Lost  River  and  Shortnose 
suckers,  two  species  federally  listed  as 
endangered.  Both  species  are  endemic 
to  the  Upper  Klamath  River  Basin  of 
Oregon  and  California. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/01/94  59  FR  61744 
01/30/95  60  FR  61744 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  State 

Agency  Contact;  Nancy  Gloman,  Chief, 

Division  of  Endangered  Species, 
Department  ^\i  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AC90 

1582.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  LEAST  CHUB 

Priority;  sut)-tantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 
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Long-Term  Actions 


CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  statu.s  for  the  Least  chub 
under  the  Endangered  Species  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Penod  Reopened 
Notice 
Final  Action 


09/29/95   60  FR  5051 8 
1 1  28/95 

06/07/96   61  FR  29047 

09/25/97   62  FR  50394 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Nancv  Gloman,  Chief. 
Division  of  Endangered  .Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  Street  NW., 
Washington,  DC:  20240 
Phone:  703  358-2171 

RIN:  1018-AC91 

1583.  REVISION  OF  MIGRATORY  BIRD 
HUNTING  REGULATIONS,  50  CFR 
PART  20 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  ur 
duplication,  or  streamline 
requirements 

Legal  Authority:  16  USC  703  to  7ii; 
16  USC  712;  16  USC  742a  to  742d;  16 

USC  742e  to  742j 

CFR  Citation:  50  CFR  20 
Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 

revise  and  update  regulations  governing 
migratory  bird  hunting.  Changes  will  he 
proposed  that  will  clarify-  and  include 
all  the  specific  prohibitions  in  part  20 
to  apply  to  migratory  game  hunting 
during  closed  and  open  hunting 
seasons. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  State 

Agency  Contact:  Kevin  Adams,  Chief. 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin adams@fws,gov 

RIN:  1018-ADOl 


1584.  MARINE  MAMMAL  PROTECTION 
ACT;  UNINTENTIONAL  TAKE  OF 
MARINE  MAMMALS  BY  HARASSMENT 
ONLY  IN  ACTIVITIES  OTHER  THAN 
COMMERCIAL  FISHING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Marine  Mammal 
Protection  Act,  as  amended  in  April 
1994  authorizes  the  Secretary  to  allow 
U.S.  citizens  to  incidentally 
unintentionally  take  small  numbers  of 
marine  mammals  by  harassment  only 
for  periods  up  to  1  vear  during 
specified  activities  other  than 
commercial  fishing.  This  regulatorv 
action  would  implement  this  statutory 
provision. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

1  'ndt'tPfmined 

Agency  Contact:  Hannibal  Bolton. 
Chief,  Fish  and  Wildlife  Management 
Assistance,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife  Service 
Phone:  703  358-1718 

RIN:  1018-AD18 

1585.  MARINE  MAMMAL  PROTECTION 
ACT;  MEASURES  TO  SAFELY  DETER 
MARINE  MAMMALS.  INCLUDING 
THREATENED  AND  ENDANGERED 
MARINE  MAMMALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Marine  Mammal  Act  as 
amended  in  April  1994,  requires  the 
Service  to  develop  a  list  of  guidelines 
to  safely  deter  marine  mammals  for 


w-hich  the  Service  has  statutory 
management  responsibility,  including 
threatened  and  endangered  species. 
Such  measures  of  deterrence  are  for  use 
in  protecting:  (1)  Fishing  gear  or  catch: 
(2)  private  property;  (3)  personal 
human  safety;  or  (4)  public  property. 
This  regulatory  action  would 
implement  these  statutory  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hannibal  Bolton. 
Chief,  Fish  and  Wildlife  Management 
Assistance,  Departjnent  of  the  Interior, 
United  States  Fish  and  Wildlife  Service 
Phone:  703  358-1718 

RIN:  1018-AD19 


1586.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  SPECIAL  RULE  FOR  THE 
NORTHERN  SPOTTED  OWL 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  will  propose  a 
section  4(d)  rule  for  the  northern 
spotted  owl  under  the  Endangered 
Species  Act  that  will  define  the 
conditions  under  which  incidental  take 
of  the  species  through  habitat 
modification  would  not  be  a  violation 
of  section  9  of  the  Act.  An 
environmental  impact  statement  is  also 
being  prepared  and  will  be  available  for 
review  concurrent  with  the  proposed 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Penod  Reopened 
NPRM  Comment 

Penod  Reopened 
NPRM  Corrimenl 

Penod  Reopened 


02/17/95   60  FR  9484 
05/18/95 

05/18/95  60  FR  26712 

07/17/95  60  FR  36382 

09/25/95  60  FR  49358 

11/27/95  60  FR  58323 

01/31/96  61  FR3369 
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Long-Term  Actions 


Dvisions. 


/iolation 


DFR  26712 
3  FR  36382 
D  FR  49358 
D  FR  58323 
1  FR  3369 


Action 


Date 


FR  Cite 


NPRM  Comment 

Ponod  Reopened 
NPRM  Comment 

Period  Reopenec 
NPRM  Comment 

Period  Reope'iea 
NPRM  Comment 

Penod  Reopened 
Final  Action 


02/23/96  61  FR  6964 

04  08  96  61  FR  15452 

05/10/96  61  FR  21426 

06  17  96  61  FR  30588 

^0  Be   Determinea 

Regulatory  Flexibility  Analysis 
Required:  rndetermineri 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  .\ancy  Gloman.  Chief. 
Di\'ision  of  Endangered  Species, 
Department  of  the  interior.  United 
States  Fish  and  Wildlife  Service,  4.^52 
Arlington  Square.  1849  C.  Street  N\V., 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD20 


1587.  TAXONOMIC  CHANGE  FROM 
SUBSPECIES  TO  VERTEBRATE 
POPULATION  SEGMENT  FOR  THE 
VIRGIN  RIVER  CHUB 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Recent  taxonomic  work 
concluded  that  specific  rank  is 
warranted  for  the  Virgin  River  chub,  a 
federally  listed  endangered  species 
found  in  the  Virgin  River  system  of 
Arizona.  Nevada,  and  Utah. 
Additionally,  researchers  concluded 
that  the  chub  in  the  Muddy  River  of 
Nevada  is  conspecific  with  the  Virgin 
River  chub.  Previously  this  distinctive 
population  of  the  Virgin  River  chub  a 
category  2  candidate  for  Federal  listing, 
was  considered  a  separate,  unnamed 
subspecies  of  roundtail  chub,  and  was 
referred  to  as  the  Moapa  roundtail 
chub.  Because  of  this  recent  taxonomic 
work,  the  Service  accepts  that  specific 
rank  is  warranted  for  the  Virgin  River 
chub  and  proposes  to  change  the  listing 
of  the  Virgin  River  chub  in  the  Virgin 
River  from  a  subspecies  to  a  vertebrate 
population  segment  in  the  List  of 
Endangered  and  Threatened  Wildlife 
In  addition,  the  Service  initiates  a 
status  review  of  the  Virgin  River  chub 
in  the  Muddy  River  to  determine 
whether  this  vertebrate  population 
warrants  listing  as  a  threatened  or 
endangered  species. 


Timetable; 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/24/95  60  FR  37866 

09/22/95 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  rndrt"rmin"ii 

Government  Levels  Affected:  Local 

Agency  Contact:  Nancy  Gloman,  Chief, 

Division  of  Endangered  Species, 
Department  of  the  interior.  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD22 


1588.  EXPORT  OF  APPENDIX  I 
SPECIMENS  THAT  WERE  BRED  FOR 
COMMERCIAL  PURPOSES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  The  regulations  need  to  be 
updated  to  clarify  the  process  of 
obtaining  export  permits  for  appendix 

1  specimens  that  are  bred  for 
commercial  purposes,  including  the 
procedure  for  becoming  registered  with 
the  Convention  on  International  Trade 
in  Endangered  Species  (CITES) 
Secretariat. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  T'-Mku  Saito.  Chief. 
Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2104 
Email:  teiko saito@fws.gov 

RIN:  1018-ADfi4 

1589.  CONSOLIDATION  OF  LISTS  OF 
WILDLIFE  OF  FEDERAL  CONCERN 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burd<»n  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  1531  et  seq; 
\b  LSI,  7U3.  1&  USC  1361;  16  USC 
4901:  18  USC  42;  16  USC  3371 

CFR  Citation:  50  CFR  10 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
consolidate  into  part  10  lists  of  plants 
and  wildlife  currently  contained  in 
various  parts  of  subchapter  B  (parts  14, 
15.  16.  17   18,  and  23). 

Timetable: 


Action 


DM* 


FR  Ctt* 


ANPRM 
ANPRM  Comment 

Penod  End 
Nf  «t  Action  Undetermined 


03/19/96  61  FR  11 180 
05/03/96 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Marshall  Jones, 
Absiitdiit  Director  International  Affairs, 
Department  of  the  Interior,  United  - 
States  Fish  and  Wildlife  Service.  1849 
C  Street  NW.  Washington.  DC  20240 
Phone:  202  208-6393 
Email:  marshall jones@fws.gov 

RIN:  lOIB-ADRfi 


1590.  MIGRATORY  BIRD  HUNTING: 
REGULATIONS  REGARDING 
PROHIBITION  AGAINST  ARTIFICIALLY 
ALTERING/MANIPULATING  NATURAL 
VEGETATION  IN  MOIST  AREAS  TO 
ATTRACT  WATERFOWL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  703  et  seq; 

-.h  !  >.f    '-. ;_    lb  USC  742 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  This  action  notifies  the 
public  and  invites  comments  regarding 
promulgation  of  a  separate  rulemaking 
that  will  govern  the  manner  in  which 
or  if  at  all  natural  vegetation  in  moist 
soil  areas  may  be  altered  or 
manipulated  artificially  to  attract 
waterfowl  for  hunting  purposes. 
Previously,  the  subject  regulations  had 
been  part  of  the  ongoing  review  of  50 
CFR  20  but  now  will  be  considered 
separately. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


03/22/96  61  FR  11805 
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Action 

Date          FR  Cit«         1592.  ENDANGERED  AND                            Protection  Act  of  1972),  This  regulation 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  ReoperieO 
NPRM  Comment 

Period  Reopened 
NPRM  Correction 
NPRM  Comment 

Penod  End 
Final  Action 


06/20/96 

03/25/98  63  FR  14415 

05/22/98  63  FR  28343 

10/06/98  63  FR  53635 

10/13/98  63  FR  54753 
10/22/98 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Nnne 

Agency  Contact:  Kfn-in  .Adrims,  Chief, 
Division  of  Law  Enforcement. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Ser\ice 
Phone:  703  358-1949 
Email:  kevin      adams@f\vs.gov 

RIN:  1018-AD74 


1591.  FEDERAL  AID  IN  SPORT  FISH 
RESTORATION  PROGRAM  FOR 
PARTICIPATION  FOR  DISTRICT  OF 
COLUMBIA  AND  INSULAR 
TERRITORIES  AND 
COMMONWEALTHS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  lb  USC  669i;  16  USC 
777i 

CFR  Citation:  50  CFR  80 

Legal  Deadline:  None 

Abstract:  The  Service  is  proposing  to 
define  new  standards  for  the  District 
of  Columbia  and  Insular  Territories  and 
C;ommonvvealths  for  participation  in  the 
Federal  Aid  in  Sport-Fish  Restoration 
program  by  waiving  the  10-percent  c:ap 
on  use  of  these  funds  for  education. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Bcjb  Lange.  Chief, 
Division  of  Federal  Aid.  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service.  MS    141),  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-21 5ti 
Email:  bob      lange@fws.gov 

RIN:  lt)lH-AD83 


THREATENED  SPECIES:  REMOVAL 
OF  LLOYDS  HEDGEHOG  CACTUS 
FROM  FEDERAL  LIST  OF 
ENDANGERED  AND  THREATENED 
PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFTl  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
removt!  Lloyd's  hedgehog  cactus  from 
the  Federal  list  of  enrlangered  and 
threatened  plants.  Lloyd's  hedgehog 
cactus  was  listed  as  endangered  on 
October  26,  1979.  due  to  threats  of 
collection  and  highway  projects.  Recent 
evidence  indicates  that  Lloyd's 
hedgehog  cactus  is  not  a  distinct 
species  but  rather  a  hybrid.  Lloyd's 
hedgehog  cactus  is  presently  known 
from  four  counties  in  west  Texas  and 
one  county  in  New  Mexico  and  from 
Chihuahua.  Mexico. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/14/96  61  FR  30209 
08/13/96 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \  i 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  Street  N\V,, 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AD91 


1593.  RESCISSION  OF 
ADMINISTRATIVE  PROCEDURES  FOR 
GRANTS  IN  AID  (MARINE  MAMMAL 
PROTECTION  ACT  OF  1972) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  uf  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  16  USC  1361  to  1407 

CFR  Citation;  M)  CFR  82 

Legal  Deadline:  None 

Abstract:  The  Service  is  rescinding  50 
CFR  82,  Administrative  Procedures  for 
Grants-in-Aid  (Marine  Mammal 


was  determined  unnecessary  because 
funding  has  not  been  provided  for 
many  years  and  adequate  instructions 
are  contained  in  the  Act  and  in  existing 
regulations  to  disseminate  funds  if  they 
become  available  in  the  future.  This 
action  is  part  of  the  regulatory 
reinvention  effort. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Lange,  Chief. 
Division  of  Federal  Aid,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -140,  4401  North 
Fairfax  Drive.  Arlington,  VA  22203 
Phone:  703  358-2156 
Email:  bob__  lange@fws,gov 

RIN:  1018-AD92 

1594,  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED 
REINTRODUCTION  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  GRIZZLY  BEARS  IN 
IDAHO  AND  MONTANA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
establish  a  nonessential  experimental 
population  of  grizzly  bears  into  the 
Bitterroot  ecosystem  in  central  Idaho 
and  western  Montana.  This 
experimental  population  is  proposed  to 
be  designated  a  nonessential 
experimental  population  in  accordance 
with  section  10(j)  of  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment 

Period  Reopened 
Final  Action 


07/02/97  62  FR  35762 
10/09/97 

10/28/97  62  FR  55774 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
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Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  4,52 
Arlington  Square.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AEOO 


1595.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED 
ESTABLISHMENT  OF  NONESSENTIAL 
EXPERIMENTAL  POPULATION  OF 
TEN  FRESHWATER  MUSSELS  IN 
HOLSTON  RIVER  SYSTEM  IN  TN  AND 
VA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  plans  to 
reintroduce  ten  mussels  (Appalachian 
monkeyface  pearlymussel.  cracking 
pearlymussel,  Cumberland  monkeyface 
pearlymussel,  dromedary  pearlymussel. 
fanshell  orange-foot,  pimpleback 
pearlymussel.  ring  pink  mussel,  rough 
pigtoe,  and  tan  riffleshell)  into  historic 
habitat  in  the  next  2  to  3  years.  The 
mussels  to  be  used  in  the 
reintroduction  will  include  artificially 
propagated  juveniles  and  adults  taken 
from  the  wild,  under  certain 
circumstances.  Mussel  propagation 
technology  currently  is  being  developed 
using  nonendangered  surrogate  species. 
The  4(d)  rule  will  exempt  unavoidable 
and  unintentional  take,  such  as  fishing, 
boating,  trapping,  or  wading. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Ser\'ice.  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AEOl 


1596.  REVISION  TO  SUBCHAPTER  C— 
THE  NATIONAL  WILDLIFE  REFUGE 
SYSTEM 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 

duplication,  or  streamline 
requirements 

Legal  Authority:  16  USC  460k 

CFR  Citation:  50  CFR  25:  50  CFR  26; 

50  CFR  27:  50  CFR  28;  50  CFR  29;  50 
CFR  30;  50  CFR  31;  50  CFR  32;  50  CFR 

34;  50  CFR  35:  50  CFR  36;  50  CFR  37 

Legal  Deadline:  None 

Abstract:  The  Ser\-ice  plans  to  rewrite 
subchapter  C  to  include  new  public 
recreation  policv  on  National  Wildlife 
Refuges  to  include  opening  refuges  to 
all  public  recreation  (hunting,  fishing, 
wildlife  observation,  photography, 
boating,  hiking.  c;amping.  and 
picnicking)  at  the  time  of  purchase 
This  is  an  administrative  action  and 
will  not  involve  compliance  cost  to  the 
public 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lames  W  Kurth, 
chief,  Division  of  Refuges.  Department 
of  the  Interior,  l.'nited  ,States  Fish  and 
Wildlife  Service.  MS  670  ARLSQ. 
Washington.  DC  20240 
Phone:  703  358-1744 

RIN:  1018-AE02 

1597.  PROPOSED  APPROVAL  OF 
SELECTED  STATE  PROGRAMS 
ALLOWING  THE  EXPORT  OF 
GINSENG  HARVESTED  IN  1997-1999 

Priority:  Economically  Significant. 
Major  under  5  USC  801 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  This  rule  will  announce 
findings  on  the  export  of  .•\merican 
ginseng  from  the  1997-1999  hardest 
season  in  25  States.  The  Service 
reviews  information  and  data  as  a  basis 
for  determining  whether  to  continue 
approval  ol  Rxport  from  specific  States 


for  this  harvest  season  or  to  initiate 
changes.  The  State  of  Oregon  intends 
to  apply  soon  to  export  ginseng. 
Acceptance  of  information  provided  by 
State  ginseng  management  programs 
allows  the  Senice  to  expedite  the 
issuance  of  permits  as  required  by  the 
CITES  treats-. 


Timetable: 
Action 


Data 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

(■.i'\t'mni>Ti!a,  !iinsdirtions 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Dr.  Susan  Lieberman, 

c;hii>t   Hraiiuh   ;!  Operations,  Office  of 

Manaui-ment  Authority,  Department  of 

the  Interior,  United  States  Fish  and 

Wildlife  Service.  MS  750,  Arlington 

Square,  1849  C  Street  NW,  Washington, 

DC  20240 

Phone:  703  358-2095 

Email:  susan lieberman@fws.gov 

RIN:  im8-.A.F0^ 

1598.  IMPORTATION.  EXPORTATION, 
TRANSPORTATION  OF  WILDLIFE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407 

CFR  Citation:  50  CFR  18 

Legal  Deadline;  None 

Abstract:  This  rule  would  revise  the 
St>r\  K  t'  regulations  providing  for  user 
fee  collections  from  commercial 
importers  and  exporters  of  wildlife  and 
wildlife  products.  The  Service  proposes 
a  licensing  and  fee  scheme  which  will 
exempt  certain  commercial  importers 
and  exporters  from  our  inspection  fee, 
based  upon  specific  criteria  including 
countr\'  of  origin,  numbers  of  items, 
and  permitting  requirements.  We 
propose  to  modif>'  our  user  fee 
regulations  to  grant  relief  to  certain 
individuals  and  small  businesses, 
meeting  the  outlined  criteria,  from  the 
designated  port  inspection  fee  and 
nondesignated  administrative  fee  and 
hourly  minimums  only.  This  proposal. 
if  implemented,  will  allow  us  to 
continue  to  collect  data  on  fee 
collections  in  order  to  analyze  the 
impact  of  user  fees  on  small  businesses 
for  future  decision  making. 
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Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRMCommen! 

Period  End 
Final  Action 


01/22/98  63  FR  3298 
03/23/98 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Kevin  Adams,  Chief, 

Division  of  Law  Knforc;pnu'nt, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin      adams'Sfws.gov 

RIN:  1018-AE08 


1599.  EXPORT  OF  AMERICAN 
ALLIGATOR  FOR  THE  1998-2000 
HARVEST  SEASONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  ,=50  CFR  23.57:  50  CFR 

17.42(a) 

Legal  Deadline:  .None 

Abstract:  This  rule  will  make  minor 
changes  in  the  tagging  requirements  for 
American  alligator  skins  to  conform 
with  the  CITES  tagging  resolution  and 
announces  proposed  findings  on  the 
effects  of  the  export  of  American 
alligator  under  CITES  for  the  1998-2000 
harvest  seasons  This  rule  provides  for 
the  export  of  .American  alligator  parts 
and  products  under  CITES 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Rosemarie  Gnam. 
Chief.  Branch  of  Operations. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
700.  Arlington  Square.  1849  C  Street 
NVV.  Washington,  DC  20240 
Phone:  703  358-2095 
Email:  rosemarie      gnam@fvvs.gov 

RIN:  101B-AE15 


1600.  REVISIONS  TO  THE  FEDERAL 
AID  ADMINISTRATIVE 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  777i;  16  USC 
669i;  18  USC  701 

CFR  Citation:  50  CFR  80 

Legal  Deadline:  None 

Abstract:  The  ,Ser\icp  proposes  to 
revise  part  80  to  clarifv'  the  language 
in  the  administrative  requirements 
section  and  simplify  some  of  the 
procedures  to  enable  the  States  and  the 
public  to  better  understand  the 
procedures  and  requirements  for 
obtaining  and  administering  grants 
under  the  Federal  .'\id  in  Fish  and 
Federal  Aid  in  Wildlife  Restoration 
Acts. 


Timetable: 


Timetable: 

Action 

Date         FR  Cite 

NPRM 

To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  >  '^ 

Small  Entities  Affected:  Goverimiental 
Jurisdictions 

Government  Levels  Affected:  State. 

Tribal 

Agency  Contact:  Bob  Lange.  Chief, 
Division  of  Federal  Aid,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service.  MS  -140.  4401  North 
Fairfax  Drive.  Arlington,  VA  22203 
Phone:  703  358-2156 
Email:  bob lange@fws,gov 

RIN:  1018-AE17 

1601.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PROPOSED  ENDANGERED 
STATUS  FOR  BLACKBURN'S  SPHINX 
MOTH  FROM  THE  HAWAIIAN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  is  proposing  to 
add  the  Blackburn's  sphinx  moth  to  the 
list  of  endangered  and  threatened 
wildlife.  The  single  remaining 
population  is  found  on  the  island  of 
Maui  in  the  Hawaiian  Islands.  It  is  the 
largest  (in  adult  form)  native  insect 
with  a  wing  span  of  5  inches. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/02/97  62  FR  15640 

06/02/97 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  State 

Agency  Contact:  Nancy  Gloman.  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE20 

1602.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  TWO  LARKSPURS 
FROM  COASTAL  NORTHERN 
CALIFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  1 7 

Legal  Deadline:  None 

Abstract:  The  Service  proposes 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973  for  two 
plants  (Baker's  larkspur  and  yellow 
larkspur).  These  species  grow  in  a 
variety  of  habitats  including  coastal 
prairie,  coastal  scrub  or  chaparral  in 
Sonoma  and  Marin  counties  in 
northern  California.  Habitat  loss  and 
degradation  sheep  grazing,  road 
maintenance  activities,  and 
overcollection  imperil  the  continued 
existence  of  these  plants.  Random 
events  increase  the  risk  of  extinction 
to  the  extremely  small  plant 
populations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/19/97  62  FR  33383 
08/18/97 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
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32  FR  15640 


2  FR  33383 


.•\rlington  Square.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE23 


1603.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  lONE  BUCKWHEAT  AND 
THREATENED  STATUS  FOR  lONE 
MANZANITA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposed 
endangered  status  for  ione  buckwheat 
(a  perennial  herb)  and  threatened  status 
for  ione  manzanita  (an  evergreen  shrub 
of  the  heath  family).  These  two  species 
occur  primarily  on  gravelly  clay  soils 
with  iron-oxide  crust  within  chaparral 
(derived  from  the  iron  formatjon)  in 
Amador  or  Calaveras  counties  in  the 
central  Sierra  Nevada  foothills  of 
California.  They  are  imperiled  by  one 
or  more  of  the  following  factors: 
mining,  clearing  of  \'egetation  for 
agriculture  and  fire  protection,  disease, 
inadequate  regulator\  mechanisms, 
habitat  fragmentation,  residential  and 
commercial  development,  changes  in 
fire  frequencv.  and  continued  erosion 
due  to  prior  off-road  vehicle  ust> 
Random  events  increase  the  risk  to  the 
few.  small  populations  of  ione 
buckwheat.  Ownership  of  most 
occurrences  of  these  two  species  is 
private.  One  population  of  each  occurs 
on  Federal  land  managed  by  the  Bureau 
of  Land  Management,  Other  potential 
Federal  involvement  includes  the  use 
of  Federal  highway  funds,  the 
permitting  of  lignite  or  coal  mines 
through  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  and  the 
relicensing  of  hydro-electric  projects  by 
the  Federal  Energy  Regulatory 
Commission, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/25/97  62  FR  34190 

08./25'97 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief. 
Division  of  Endangered  Species. 


Department  of  the  interior.  United 
States  Fish  and  Wildlife  Service,  452 

•Arlington  Square,  1849  C  Street  N'AV 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  10ia-.-\E2.5 


1604.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  THREATENED 
STATUS  FOR  NEWCOMBS  SNAIL 
FROM  THE  HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Ser\  ice  proposes 

threatened  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  Newcomb's  snail   This 
freshwater  snail  is  restricted  to  the 
Hawaiian  Island  of  Kauai   The  known 
historic  distribution  of  this  snail  has 
greatly  decreased  and  extant 
populations  are  presently  limited  to 
restricted  habitats  on  five  perennial 
streams  on  State  land.  The  five  known 
populations  of  this  snail  and  its  habitat 
are  currently  threatened  by  predation 
by  a  species  of  non-natu'e  predators' 
snail  and  two  species  of  non-native 
marsh  flies.  These  populations  are  also 
subject  to  an  increased  likelihood  of 
extirpation  from  naturally  occurring 
events,  including  natural  disasters  such 
as  hurricanes  and  landslides.  All 
populations  of  this  species  occur  on 
State-(iwn«Mi  lands. 

Timetable: 
Action 


Date 


FR  Cite 


07/21/97  62  FR  38953 
09/19/97 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  11/12/97  62  FR  60676 

Per>od  Reopened 
Final  Action  ^o  Be   Deterrmned 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
Arlington  Square.  1849  C.  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  101H-.\E27 


1605.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PROPOSED  ENDANGERED 
STATUS  FOR  THE  PLANT  KECKS 
SIDALCEA  FROM  TULARE  COUNTY. 
CALIFORNIA 

Priority:  s   >  ..i^ntive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  i  he  Ser\'ice  proposes  to  list 
Sidalcea  keckii  (Keek's  sidalcea)  as 
endangered  pursuant  to  the  Endangered 
Species  Act  of  1973.  This  annual  herb 
(belonging  to  the  mallow  family)  is 
threatened  by  urban  development, 
agricultural  land  conversion,  and 
random  events.  The  species  (found  on 
sparsely  vegetated  slopes  of  serpentine- 
derived  clay  in  annual  grasslands)  is 
known  only  from  one  population  in  the 
south-central  Tulare  County  on  private 
land  and  is  not  in  an  approved  habitat 
conservation  plan.  The  likelihood  of 
any  Federal  involvement  is  small, 
however,  the  Bureau  of  Reclamation's 
renewal  of  the  Central  Valley  Project 
Friant  water  contracts  may  affect  the 
species 

Timetable: 


Action 


Date 


PR  Cite 


07/28/97  62  FR  40325 
09/24/97  62  FR  49954 

09/26/97 


NPRM 
NPRMCorn.rnent 

Penod  Reopened 
NPRM  Comment 

Period  End 
NPRM  Comment  01/22/98  63  FR  3301 

Penod  Reopened 
NPRM  Comment  08/29/98  63  FR  44417 

Penod  Reopened 
Final  Actio--  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief. 

On  I'-Kjii  it  Lndangered  Species, 
n»'jMrtment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE30 


1606.  EXPORTATION  OF  MARINE 
MAMMAL  PRODUCTS  FOR 
CULTURAL  EXCHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 
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Legal  Deadline:  None 

Abstract:  This  regulatory  action 
concerns  a  modification  to  export 
marine  mammal  products  and  to  Native 
exemption  provisions  in  the  Marine 
Mammal  Protection  Act   The  action 
will  be  made  to  allow  for  cultural 
exchange  of  marine  mammal  products 
between  Natives  of  Alaska,  Greenland. 
Russia  and  C^anada. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Kevin  Adams.  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  interior.  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin_    adams@fws.gov 

RIN:  1018-AE.H 


1607.  INJURIOUS  WILDLIFE; 
ADDITION  OF  BRUSH-TAILED 
POSSUM 

Priority:  Substanti\e,  Nonsignificant 

Legal  Autfiority:  la  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Servic:e  proposes  to 
review  the  economic  and  biological 
information  on  the  brush-tailed  possum 
of  genus  Trichosurus  for  possible 
addition  to  the  list  of  injurious  wildlife 
under  the  Lacey  Act. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


01/24/96  61  FR1893 

03/25/96 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  I'ndetermmed 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hannibal  Bolton. 
Chief,  Fish  and  Wildlife  Management 
Assistance,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service 
Phone;  703  358-1718 

RIN:  1018-AE34 


1608.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  TWO  CAVE  ANIMALS 
FROM  HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973  for  two 
animals,  the  Kauai  Cave  Wolf  Spider 
and  the  Kauai  Cave  Amphipod.  These 
two  species  are  found  on  the  Hawaiian 
Island  of  Kauai,  The  Kauai  Cave  Wolf 
Spider  is  known  from  two  populations 
and  the  Kauai  Cave  Amphipod  is 
known  from  four  populations.  These 
animals  and  their  habitats  have  been 
variously  affected  or  are  currently 
threatened  by  the  following:  habitat 
degradation/loss  from  development: 
competition  for  space  water,  and 
nutrients  by  naturalized  introduced 
animals;  biological/chemical  pesticide 
use;  and  an  increased  likelihood  of 
extinction  from  proposed  development 
activities  and  naturally  occurring 
events.  This  proposal,  if  made  final, 
would  extend  Federal  protection  and 
recovery  provisions  of  the  Act  for  these 
animal  taxa.  Additionally.  Hawaii  State 
regulations  protecting  these  animals 
would  be  triggered.  All  populations  of 
these  species  occur  on  privately  owned 
lands. 


Timetable: 
Action 


Date 


FR  Crte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/05/97   62  FR  64340 
02/03/98 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE39 


1609.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  TWO  SAN  JOAQUIN 
VALLEY  MAMMALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
the  Riparian  Brush  Rabbit  and  Woodrat 
pursuant  to  the  Endangered  Species  Act 
of  1973,  The  Brush  Rabbit  and  Woodrat 
inhabit  riparian  communities  along  the 
lower  portions  of  the  San  Joaquin  and 
Stanislaus  Rivers  (within  Caswell  State 
Park)  in  the  Northern  San  Joaquin 
Valley,  California.  Only  a  single 
remaining  population  of  each  species 
has  been  confirmed.  Potential  threats  to 
these  species  include  flooding,  wildlife 
predation,  and  other  factors. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/21/97 

62  FR  62276 

NPRM  Comment 

01/20/98 

Period  End 

NPRM  Comment 

04/13/98 

63  FR  17981 

Period  Reopened 

Final  Action 

To  Be 

Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE40 

1610.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED 
DETERMINATION  OF  THREATENED 
STATUS  FOR  KOALA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  will  propose  threatened 
status  for  the  Australian  koala.  The 
eucalyptus  forest  and  woodland 
ecosystem  on  which  this  arboreal 
marsupial  depends  has  been  reduced 
bv  more  than  half  and  is  continuing 
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to  deteriorate.  The  species  also  is 
tiireatened  by  habitat  fragmentation  and 
consequent  potential  loss  of  genetic 
viability,  di.sease.  and  other  factors. 
Any  final  rule  resulting  from  this 
proposal  could  classify'  the  koala  or 
certain  populations  thereof  as 
endangered  or  could  exempt  certain 
populations  from  any  classification. 

Timetable: 


Timetable; 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/22/98  63  FR  50547 
12/21/98 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Dr.  Susan  Lieberman. 

Chief.  Branch  of  Operations,  Office  of 

Management  Authority,  Department  of 

the  Interior,  United  States  Fish  and 

Wildlife  Service,  MS  750,  Arlington 

Square,  1849  C  Street  NW,  Washington, 

DC  20240 

Phone:  703  358-2095 

Email:  susan  _  lieberman@fv\s.gov 

RIN:  1018-AE43 

1611.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  PLANT  ROUGH 
POPCORNFLOWER 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
the  plant  rough  popcornflower  as  an 
endangered  species  under  the  authoritv 
contained  in  the  Endangered  Species 
Act  of  1973.  as  amended.  This  species 
is  restricted  to  wet  swales  and 
meadows  in  Douglas  County,  Oregon 
where  only  10  occurrences  are  known 
Most  populations  are  small  with  few- 
individuals.  The  total  estimated 
number  of  plants  is  3,000  within  a 
combined  area  of  about  10  acres  {most 
on  private  land).  Threats  to  this  species 
include  destruction  and/or  alteration  of 
habitat  by  development  and 
hydrological  changes  (e.g.,  wetland 
fills,  draining,  construction);  spring  and 
summer  grazing  by  domestic  cattle. 
horses,  and  sheep;  roadside 
maintenance;  and  competition  from 
native  and  alien  plant  species. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/20/97  62  FR  61 953 
01/20/98 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \( 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief 

Di\'isinn  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW,. 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE44 

1612.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PROPOSED  REVISION  OF 
SPECIAL  REGULATIONS  FOR  GRAY 
WOLF 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  .'lO  CFR  17 

Legal  Deadline:  .\'one 

Abstract:  On  November  22,  1994,  the 

Service  published  special  rules  to 
establish  nonessential  experimental 

populations  of  gra\'  wolves  in 
■^'ellowstone  National  Park  and  central 
Idaho.  The  nonessential  experimental 
population  areas  include  all  of 
Wvoming.  most  of  Idaho,  and  much  of 
central  and  southern  Montana.  This 
proposed  revision  is  to  amend  a  section 
of  the  special  regulations  so  that  it 
clearly  applies  within  the  Yellowstone 
nonessential  experimental  population 
area  and  the  central  Idaho  nonessential 
experimental  population  area  as 
described  in  7{iil.  Ongoing  litigation 
requires  the  clarification  of  the 
Service's  need  and  authoritv  to  remove 
these  animals  from  the  area  through 
live  capture  or  lethal  means  in  the 
interest  of  attaining  gray  wolf  recoverv 
goals.  This  proposed  change  will  not 
affect  any  of  the  assumptions  and 
earlier  analysis  made  in  the 
en\'ironmental  impact  statement  or 
other  portions  of  the  special  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


12/11 '97   62  FR  65237 
01/12-98 

To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Du  ibiun  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
Arlington  Square,  1849  C  Street  NW,, 
Washington,  DC  20240 
Phone;  703  358-2171 

RIN:  1018-AE4.S 

1613.  UPDATE  OF  ADDRESSES  FOR 
ENDANGERED  SPECIES  PERMIT 
APPLICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Tne  Ser\'ice  amends  the 
regulations  for  endangered  and 
threatened  wildlife  and  plants  to 
update  the  addresses  for  submission  of 
endangered  species  permit  applications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief. 

Di\  ision  ot  llnddiigered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE49 

1614,  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  OAHU  ELEPAIO  FROM 
THE  HAWAIIAN  ISLANDS 

Priority:  Miiwtdntne,  .Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended,  for  the  Oahu  elepaio.  This 
bird  is  endemic  to  the  Island  of  Oahu. 
Hawaii,  where  it  was  formerly  found 
in  all  forested  areas  on  the  island.  It 
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is  currently  found  in  greatly  reduced 
numbers  and  range  in  si.x  isolated 
populations  occurruig  in  mid-elevation 
forests  in  the  southern  Koolau 
mountain  range  and  parts  of  the 
VVaianae  mountain  range.  The  Oahu 
elepaio  is  now  thought  to  occupy  less 
than  8  percent  of  its  original, 
prehistoric  range.  It  may  have  been 
affected  in  the  past  or  continue  to  be 
threatened  b\'  one  or  more  of  the 
following:  habitat  degradation, 
including  habitat  fragmentation; 
population  fragmentation;  predation  by 
introduced  alien  mammals;  competition 
from  introduced  alien  birds,  and 
introduced  avian  disease.  The  Oahu 
elepaio  is  also  subject  to  an  increased 
likelihood  of  extinction  from  naturally 
occurring  events  including  natural 
disasters. 

Timetable: 

Action 


Timetable: 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  I'nited 
States  Fish  and  Wildlife  Service,  452 
.\rlington  Square.  1849  C  Street  NVV., 
Washington.  DC  20240 
Phone:  703  358-2171 


RIN:  1018-AE51 


1615.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  THREATENED 
STATUS  FOR  PLANT  HOWELL'S 
SPECTACULAR  THELYPODY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
Howell's  spectacular  thelypody  as 
threatened  pursuant  to  the  Endangered 
Species  Act  of  1973.  as  amended.  This 
plant  is  known  from  11  sites  in  Baker 
and  Union  Counties,  OR,  all  on 
privately-owned  land.  This  taxon  is 
threatened  by  a  variety  of  factors 
including  habitat  destruction  and 
fragmentation  from  agricultural  and 
urban  development  grazing  by  domestic 
livestock,  competition  from  non-native 
vegetation,  and  alterations  of  wetland 
hvdrology. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Reopened 

NPRM  Comment 
Period  End 

Final  Action 


01/13/98  63  FR  1948 

03/05/98  63  FR  10817 

03/16/98 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  \  i 

Government  Levels  Affected:  None 

Agency  Contact:  .Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
Arlington  Square,  1849  C  Street  N\V., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE52 

1616.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ENDANGERED  STATUS  FOR 
WILLAMETTE  DAISY,  FENDER'S  BLUE 
BUTTERFLY  AND  THREATENED 
STATUS  FOR  KINCAID'S  LUPINE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  Willamette  daisy  and 
Fender's  blue  butterfly  and  threatened 
status  for  Kincaid's  lupine.  These 
species  are  restricted  to  native  prairie 
in  the  Willamette  Valley  in  Oregon  and 
currentlv  are  known  from  a  few  small 
remnants  of  a  formerly  widespread 
distribution.  In  addition  to  its  Oregon 
occurrences,  Kincaid's  lupine  also  is 
known  from  one  small  site  in  southern 
Washington.  The  three  ta.xa  are 
threatened  by  one  or  more  of  the 
following:  commercial  and/or 
residential  development,  agriculture, 
silviculture,  road  improvement,  over- 
collection,  herbicide  use.  and  naturally 
occurring  demographic  and  random 
environmental  events. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 

01/27/98 
03/30/98 


FR  Cite 

63  FR  3863 


To  Be  Determined 


Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
Arlington  Square,  1849  C  Street  NW,, 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN: 1018-AE53 


1617.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LIST  PLANT  ZAPATA 
BLADDERPOD  AS  ENDANGERED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
the  plant  Zapata  bladderpod  as  an 
endangered  species  under  the 
Endangered  Species  Act  of  1973.  as 
amended.  It  is  known  from  four 
locations  in  Zapata  and  Starr  Counties, 
Texas  (private  land,  highway  right-of- 
way,  and  NWR  land).  This  species  is 
threatened  by  increased  urban 
development  highway  construction, 
increased  oil  and  gas  activities 
alteration  and  conversion  of  native 
plant  communities  to  improved 
pastures,  overgrazing,  and  potential 
vulnerability  from  lowered  genetic 
diversity  due  to  presently  low 
population  numbers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/22/98  63  FR  3301 
03/23/98 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW,, 
Washington,  DC  20240 
Phone;  703  358-2171 

RIN:  1018-AE54 
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1618.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  ENDANGERED  STATUS  FOR 
THE  PLANT  PRAIRIE  PENNY  CRESS 
FROM  COASTAL  NORTHERN 
CALIFORNIA 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  ,50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  ,Servire  proposes 
endangered  status  pursuant  tu  the 
Endangered  Species  Act  of  1973.  as 
amended,  for  one  plant.  Kneeland 
prairie  pennyc.ress.  This  plant  is  known 
from  Kneeland  prairie  in  Humboldt 
County.  CA,  where  it  grows  in  coastal 
prairie  on  serpentine  outcrops.  Habitat 
l(.)ss.  potential  road  realignment  anci 
proposed  airport  expansion  activities 
imperil  the  continued  existence  of  this 
plant.  The  restricted  range  of  this 
species  limited  to  a  single  population, 
increases  the  risk  of  extinction  from 
naturallv  occurring  events  such  as  fire 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/12798  63  FR  71 12 

04/13/98 

To  Be   Delermnea 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancv  Gloman,  Chief. 
Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE55 

1619.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DETERMINATION  OF  THE 
PECOS  PUPRSH  TO  BE 
ENDANGERED 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
the  Pecos  pupfish  as  an  endangered 
species  under  the  authority  of  the 
Endangered  Species  Act  of  1973,  as 

amended.  The  historical  ranee  of  the 


Pecos  pupfish  included  the  mainstream 
Pecos  River  from  the  vicinity  of 
Roswell  Chaves  County,  New  Mexico, 
downstream  to  the  vicinity  of  Sheffield. 
Pecos  County,  Texas,  and  included 
various  lakes  gypsum  sinkholes,  saline 
springs,  and  tributaries  associated  with 
the  river.  The  primary  reason  for  the 
rapid  range  reduction  is  hybridization 
with  and/or  replacement  by  the 
Sheepshead  minnow,  a  normative 
species  introduced  into  the  Pecos  River 
between  1980  and  1984. 

Timetable: 


Action 


Date         FR  Cite 


01/30/98  63  FR  4608 
03/31/98 


NPRM 

NPRM  Comment 

Period  End 
NPRMComment  11/20/98  63  FR  14892 

Penoa  Extended  to 
f^mai  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief 

Di\  isum  (li  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE56 

1620.  PUBLIC  USE  REGULATIONS 
FOR  KODIAK  NATIONAL  WILDLIFE 
REFUGE  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  460(k)  et  seq; 

lb  USC  ()68dd  et  seq;  16  USC  3101 
et  seq 

CFR  Citation:  50  CFR  36 

Legal  Deadline:  None 

Abstract:  The  Service  will  propose 
regiilatinn-  tu  implement  portions  of 
th<'  Fubli(  I'se  Management  Plan 
(PUMP)  for  the  Kodiak  National 
Wildlife  Refuge.  Proposed  regulations 
will  include  access  restrictions  and 
specific  requirements  and  limitations 
related  to  commercial  and 
admini'^tratix'e  struc:tures.  camping. 
snow  machines  paf:k  animals,  tent 
platform'^,  food  containers,  and  fish 
cleaning.  The  PUMP  was  prepared  with 
an  environmental  assessment  and  was 
reviewed  in  an  appropriate  public 
in\oh'enient  process.  The  final 
document  was  released  in  November 
1993.  Bv  implementing  the  PUMP 


compatible  public  uses  will  be  allowed 
while  protecting  the  refuge  resources. 

Timetable: 


Action 


Oat* 


FR  Cite 


''"  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  iitevens.  Refuges 
aiiii  Wiiihi!"   D'-partment  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  1011  E  Tudor  Road, 
Anchorage,  AK  99503 
Phnne:  907  786-3499 

RIN:  iniB-AEfiO 


1621.  EAGLE  PERMITS:  PERMITS  FOR 
FALCONRY  PURPOSES:  PERMITS  TO 
TAKE  GOLDEN  EAGLE  NESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668a 

CFR  Citation:  50  CFR  22.24;  50  CFR 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  eagle  permit  regulations 
providing  for  the  taking,  possession, 
and  transportation  of  bald  and  golden 
eagles.  The  Service  is  revising  the 
requirements  for  falcoiu^'  purposes.  The 
Service  is  adding  additional 
requirements  to  allow  a  limited  amount 
of  take  (relocation  or  destruction)  of 
inartive  bald  eagle  nests  in  Alaska. 

Timetable; 


Action 


Dale 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  ":  '^ 

Small  Entities  Affected:  Businesses, 
Govenunental  )urisdictions, 

Orcaniznfinn'-- 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory^  requirement.  There  is  a 
paperwork  burden  associated  with  this 

action 

Agency  Contact:  Ion  Andrew,  Chief, 
Office  of  Migratory  Bird  Management, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Ser\'ice,  634 
Arlington  Square.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-1714 


RIN:  1018-AE62 
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1622.  MIGRATORY  BIRD  PERMITS: 
SPECIFIC  PERMIT  PROVISIONS; 
IMPORT  AND  EXPORT  PERMITS; 
BANDING  OR  MARKING  PERMITS; 
AND  SCIENTIFIC  COLLECTING 
PERMITS 

Priority:  Siibstdntuo.  .Nunsiguificant 

Legal  Authority:  16  USC  712(2) 

CFR  Citation:  50  CFR  2\ 

Legal  Deadline:  None 

Abstract:  The  Serxire  prnposes  to 
anifind  the  Migratory  Bird  Permit 
Regulations  providing  permits  for  the 
taking,  possession  transportation,  sale, 
purchase,  importation,  exportation,  and 
banding  or  marking  of  migratory  birds. 
The  Service  is  revising  the 
retjuirements  for  scientific  c:ollecting, 
handing  or  marking  permits  and  import 
and  export  permits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  V»'s 

Small  Entities  Affected:  Businesses, 
Governmental  lurisdictions. 
Organizations 

Government  Levels  Affected:  Federal, 

State.  Local,  Trih.il 

Procurement:  This  is  a  procurement- 
related  action  ffir  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  ion  .Xmlrew.  Chief. 
(3ffice  of  Migratorv  Bird  Management. 
Department  of  the  interior.  United 
States  Fish  and  Wildlife  Service.  634 
Arlington  Square.  1849  C  Street  NW., 
Washington.  DC:  20240 
Phone:  703  358-1714 

RIN:  1018-AE63 

1623.  MIGRATORY  BIRD  PERMITS: 
INTRODUCTION,  GENERAL 
REQUIREMENTS  AND  EXCEPTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  ifi  USC  712(2) 

CFR  Citation:  5()  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 

amend  the  migratorv-bird  permit 
regulations  providing  permits  for  the 
taking,  possession  transportation,  sale, 
[uinhase,  and  baiter  of  migrator)'  birds. 


The  Service  is  revising  these  permit 
calculations  to  update  simplify 
language,  clarify  and  ensure 
consistency  in  text  between  all  parts 
and  sections. 

Timetable: 

Action 


Date 


FR  Cite 


N'PRM 


re  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Goveramentdl  jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal, 


.Matf,  L.ocdl 


ibal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Ion  Andrew.  Chief. 
Ultice  ui  .Migratory  Bird  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  634 
Arlington  Square.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-1714 

RIN:  1018-AEfi4 


1624.  IMPORTATION,  EXPORTATION 
AND  TRANSPORTATION  OF  WILDLIFE 
CONCERNING  INTERNATIONAL  MAIL, 
PET  BIRDS,  BORDER  PORTS, 
SHELLFISH  AND  FISHERY  PRODUCTS 
EXEMPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  so  CFR  14 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  this 
regulatory  action  that  will  make 
changes  to  part  14,  Importation, 
Exportation  and  Transportation  of 
Wildlife  concerning  international  mail. 
pet  birds,  border  ports  and  shellfish 
and  fishery  products  exemption. 
Changes  will  involve  requiring  a 
declaration  of  commercial  mail  wildlife 
shipments,  requiring  Wild  Bird 
Conservation  Act  permitted  shipments 
to  go  through  a  designated  port. 
clarifying  use  of  border  ports,  and 
clarifying  current  exemptions  for 
shellfish  and  fishery  products. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kevin  Adams,  Chief. 
Division  of  Law  Enforcement. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin_     adams@fvvs.gov 

RIN:  1018-AE70 

1625.  IMPLEMENTATION  OF  THE  1994 
AMENDMENTS  TO  THE  MARINE 
MAMMALS  PROTECTION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1374 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  Section  104  of  the  Marine 
Mammal  Protection  Act  authorizes  the 
Director  of  the  Service,  acting  on  behalf 
of  the  Secretary  of  the  Interior,  to  issue 
permits  for  activities  otherwise 
prohibited  by  the  Act.  Per  the  1994 
amendments  to  the  Act,  regulations 
will  be  developed  for  issuance  of 
general  authorizations  and  permits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


NPRM 


To  Be  Detemnined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Teiko  Saito.  Chief, 
Office  of  Management  Authority. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2104 
Email:  teiko      saito@fws.gov 

RIN:  1018-AE72 

1626.  RECLASSIFICATION  OF  THE 
NAMIBIAN  POPULATION  OF 
CHEETAH  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361:  16  USC 
1531  et  seq:  16  USC  4201:  PL  99-625 

CFR  Citation:  50  CFR  17  11 

Legal  Deadline:  None 
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Abstract:  The  Service  proposes  to 
reclassih'  the  cheetah  in  Namibia  from 
endangered  to  threatened  based  on  a 
review  of  the  population  status  and 
management,  including  protected 
status,  of  the  species  withm  that 
country.  Namibia  has  one  of  the  largest 
populations  of  the  cheetahs  within  the 
species'  extensive  range  (much  of 
Africa  and  Iran). 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Susan  Lieberman. 

Chief.  Branch  of  Operations.  Office  of 

Management  Authority.  Department  of 

the  Interior.  United  States  Fish  and 

Wildlife  Service,  MS  750.  Arlington 

Square.  1849  C  Street  N\V.  Washington. 

DC  20240 

Phone:  703  358-2095 

Email:  susan_    lieberman@fws.gov 

RIN:  1018-AE73 

1627.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST  AS 
ENDANGERED  OR  THREATENED 
CENTNER'S  FRITILARIA  (MISSION 
BELLS) 

Priority;  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  Centner's 
fritilaria  (missionbells).  This  species  is 
known  from  losephine  and  Jackson 
Counties.  Oregon.  Threats  include 
housing  development,  succession, 
logging  and  collection. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/23/98   63  FR  13819 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Cloman.  Chief, 
Division  of  Endangered  Species. 
Department  of  the  Interior.  L'nited 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  Street  NW., 
Washington.  DC  20240  , 


Phone:  703  358-2171 
RIN:  1018-AE75 


1628.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PROPOSAL  TO  LIST 
CAMATTA  CANYON  AMOLE  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
Camatta  Canyon  amole  (ChlorogaJum 
purpureum  var  reductum)  as 
endangered  or  threatened.  This  species 
is  known  from  San  Luis  Obispo 
County.  CA,  Threats  include  CRV 
activity,  cattle  grazing,  and  predation 
bv  rodents. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Finai  Action 


03/30/98  63  FR  15158 

05/29/98 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Cloman,  Chief, 

Di\'ision  of  Plndangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  Street  NW,, 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE7H 


1629.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST  AS 
ENDANGERED  OR  THREATENED  LA 
GRACIOSA  THISTLE.  LOMPOC 
VERBA  SANTA,  GAVIOTA  TARPLANT, 
NIPOMA  MESA  LUPINE  &  SANTA 
CRUZ  TARPLANT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  IR  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  Nipoma 
Mesa  lupine  (Lupinus  nipomensis). 
This  species  is  known  from  San  Lui'- 
Obispo,  California.  Threats  include 
habitat  modification,  hazardous  waste 
clean-up  and  off-road  vehicle  impacts 


Timetable: 


Action 


Date 


FR  Cite 


\PRM 
\PPM 
NPRM  Comment 

Period  End 
Final  Action 


03/30/98  63  FR  15142 
03/30/98  63  FR  15164 
05/29/98 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  .Nancy  Gloman,  Chief, 

Dixjsinn  ,:if  hndangered  Species, 
DepartniPiii  nf  the  Interior,  United 
States  Fish  dnd  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-.^E81 


1630.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  PROPOSAL  TO  LIST  AS 
ENDANGERED  OR  THREATENED 
YREKA  PHLOX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  Yreka 
phlox  (Phlox  hirsuta).  This  species  is 
known  from  Siskiyou  County,  northern 
CA.  Threats  include  development  and 
road  maintenance  activities. 


Timetable: 
Action 


Oat* 


FR  Cite 


\PPM 

NPRM  Comment 

Period  End 
Final  Action 


04/01/98  63  FR  15820 
06/01/98 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  01  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE82 
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1631.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST  AS 
ENDANGERED  OR  THREATENED 
MARIANA  FRUIT  BAT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  the 
Mariana  fruit  bat  (Pteropus  mariannus 
mariannus).  This  species  is  known  from 
the  Commonwealth  of  the  Northern 
Mariana  Islands  Saipan.  Tinian.  and 
Agiguan  Islands   Threats  include 
deforestation,  overhuntint;.  poaching, 
and  snake  predation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  Reopened 
Final  Action 


03/26/98  63  FR  14641 
05'29/98   63  FR  29367 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief, 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone;  703  358-2171 

RIN:  1018-AE83 


1632.  ENDANGERED  AND 
THREATENED  SPECIES;  PROPOSAL 
TO  LIST  NORTHERN  IDAHO  GROUND 
SQUIRREL  AS  ENDANGERED  OR 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  the 
Northern  Idaho  ground  squirrel 
(Spermophilus  brunneus  brunneus). 
This  species  is  known  from  Adams 
County,  Idaho.  Threats  include 
agricultural  land  conversion,  meadow 
invasion  of  conifers  grazing  by 
domestic  livestock,  off-road  and  on- 
road  vehicle  use  campground 
expansion  and  recreational  shooting. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/23/98  63  FR  13825 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  ot  Endangered  .Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  N\V., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE84 


1633.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST  AS 
ENDANGERED  OR  THREATENED 
COWHEAD  LAKE  TUI  CHUB 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  Cowhead 
Lake  tui  chub  (Ciila  bicolor  vaccaceps). 
This  species  is  known  from  Modoc 
County,  California.  Threats  include 
diversion  of  water  reduction  of  riparian 
vegetation,  and  predation  from  snakes 
and  birds  and  pesticides. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
Final  Action 


03/30/98  63  FR  15152 
05/29/98 

06/17/98  63  FR  33033 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE85 


1634.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST 
COLORADO  BUTTERFLY  PLANT  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  the 
Colorado  butterily  plant  (Gaura 
neoexicana  ssp.  coloradensis).  This 
species  is  known  from  Laramie  County. 
VVyoming.  and  northern  Weld  County, 
Colorado.  Threats  include  herbicide 
application  for  noxious  weeds  and 
natural  succession/competition  from 
shrubs,  forbs  and  introduced  weeds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/24/98  63  FR  14060 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
Arlington  Square,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE87 

1635.  ENDANGERED  AND 
THREATENED  SPECIES;  PROPOSAL 
TO  LIST  AS  ENDANGERED  OR 
THREATENED  BLUMER'S  DOCK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  list 
as  endangered  or  threatened  Blumer's 
dock  (Rumex  orthoneurus).  This 
species  is  known  from  Gila  and  Cochise 
Counties,  Arizona.  Threats  include 
habitat  modification  and  destruction 
caused  by  mining,  cattle  grazing, 
recreation,  and  road  construction. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Reopened 


04/01/98   63  FR  15813 
07/29/98   63  FR  40389 
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Action 


Date  FR  Cite 


3Ffl14060 
>eterminecJ 


NPRM  Comment  07/30/98 

Period  End 
NPRM  0809  99   64  FR  431  32 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief. 

Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  N\V,. 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AE89 

1636.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED 
ESTABLISHMENT  OF  NONESSENTIAL 
EXPERIMENTAL  POPULATION 
STATUS  FOR  16  FRESHWATER 
MUSSELS  AND  1  FRESHWATER 
SNAIL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  i: 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
establish  nonessential  experimental 
population  (NEP)  status  for  16 
freshwater  mussels  and  1  freshwater 
snail  in  the  free-flowing  reach  of  th(.' 
Tennessee  River  below  Wilson  Dam. 
Colbert  and  Lauderdale  Counties, 
Alabama.  None  of  these  species  are 
currently  known  to  exist  in  this  river 
reach  or  its  tributaries.  Thus,  to  ensure 
that  any  reintroduced  species  that  may 
move  into  the  tributaries  are  covered 
by  these  NEP  designations,  we  also 
propose  that  the  geographic  boundarie> 
of  the  NEPs  include  the  lower  5  miles 
(8  km)  of  all  tributaries  that  enter  the 
Wilson  Dam  tailwater 

Timetable: 


Action 


Date  FR  Cite 


3 FR  15813 
3  FR  40389 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW  . 
Washington.  DC  20240 


Phone:  703  358-2171 
RIN:  1018-AE92 


1637.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  LISTING  OF  SEVERAL 
EVOLUTIONARY  SIGNIFICANT  UNITS 
OF  WEST  COAST  STEELHEAD 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  is  adding  several 

pvoiutumary  significant  units  (ESU)  of 
west  ciidst  steelhead  to  the  list  of 
endangered  and  threatened  wildlife  in 
accordance  with  the  Endangered 
Species  Act  of  1973.  as  amended.  The 
southern  California  and  Upper 
Columbia  River  Basin  ESU  are  added 
as  endangered,  and  the  central 
California  coast,  south-central 
California  roast  Snake  River  Basin, 
lower  Ciolumbia  River,  and  Central 
Valley  California  ESl's  are  added  as 
threatened   This  amendment  is  based 
on  det(>rniinations  by  the  National 
Marine  Fisheries  Service.  .National 
Oceanic  Atmospheric  .Administration. 
Department  of  Commerce,  which  has 
jurisdiction  over  this  species. 

Timetable: 


Legal  Deadline:  .None 

Abstract:  The  Service  proposes  to  list 
the  (^oastal-Puget  Sound  population 
segment  of  Bull  Trout  from  the  coastal 
drainages  and  Puget  Sound  in  western 
Washington:  the  larbidge  River 
population  segment  of  Bull  Trout  from 
the  Jarbidge  River  Basin  in  Southern 
Idaho  and  Northern  Nevada:  and  the 
St.  Mary-Belly  River  population 
segment  of  Bull  Trout  in  St.  Mar\'  and 
Belly  Rivers  in  Northwestern  Montana 
as  threatened  with  a  special  rule, 
p«rsuant  to  the  Endangered  Species  Act 
of  1973.  The  fish  is  threatened  by  one 
or  more  of  the  following:  habitat 
degradation  from  past  and  ongoing  land 
management  activities  such  as  mining, 
road  construction  and  maintenance, 
and  grazing.  The  special  rule  allows  for 
take  of  Bull  Trout  within  three 
population  segments  if  in  accordance 
with  applicable  State  and  Native 
American  tribal  fish  and  wildlife 
conservation  laws  and  regulations,  and 
conservation  plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/17/97 

Next  Action  Undeterrriined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 

.Arlington  Square.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-.\E97 

1638.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LIST  COASTAL-PUGET 
SOUND  JARBIDGE  RIVER  AND  ST. 
MARYS-BELLY  RIVER  POPULATION 
SEGMENTS  OF  BULL  TROUT  AS  ' 
THREATENED 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  U'SC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Action 


Date 


FR  Cite 


"""o  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  None 

Agency  Contact:  Nancy  Gloman,  Chief, 

Division  lil  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Phnne:  703  358-2171 

RIN:  ima-AFOI 


1639.  UPDATE  OF  ADDRESSES  AND 
OFFICE  OF  MANAGEMENT  AND 
BUDGET  INFORMATION  COLLECTION 
NUMBERS  FOR  FWS  PERMIT 
APPLICATIONS 

Priority:  inin    .Xtinun    Other 

Legal  Authority:  5  USC  301:  16  USC 
703  to  712;  16  USC  668(a)  to  668(d): 
16  USC  742a;  16  USC  742(j}  to  742(1); 
16  USC  1361  to  1384;  16  USC  1401 
to  1407:  16  USC  1531  to  1543;  16  USC 
3371  to  3378:  18  USC  42;  19  USC  1202 

CFR  Citation:  50  CFR  10;  50  CFR  13; 

'■>o  (  ;fK  14,  311  CFR  15;  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  amends  the 
regulations  for  wildlife  and  plant 
permits  to  update  the  addresses  for 
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submission  of  permit  applications. 
Recentlv  revised  Office  of  Management 
and  Budget  Information  Collection 
Numbers  also  are  provided. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  C;if)man.  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
Arlington  Square,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF07 


1640.  CONSIDERATION  OF  LISTING 
THE  GREEN  IGUANA  (IGUANA 
IGUANA)  AS  INJURIOUS.  PURSUANT 
TO  THE  LACEY  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Humane  Societv  of  the 
United  States  requested  that  the  Service 
list  the  green  iguana  as  injurious  under 
the  Lacev  Act.  Iguanas  are  released  into 
the  wild  by  their  owners  for  various 
reasons.  These  iguanas  may  be  carriers 
of  Salmonella  bacteria  and  could 
negatively  impact  native  populations.  A 
notice  requesting  information  will  be 
published  so  that  data  can  he  gathered 
as  to  the  injurious  nature  of  the 
iguanas.  This  information  will  be 
analyzed  to  determine  whether  listing 
is  warranted. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hannibal  Bolton. 
Chief,  Fish  and  Wildlife  Management 
Assistance,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife  Service 
Phone;  703  358-1718 

RIN:  1018-AF08 


1641.  LISTING  OF  U.S.  SPECIES  IN 
APPENDIX  III  TO  CITES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1531  et  seq; 

Ih  I  S(    4201.  PL  99-625 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  Listing  of  native  U.S.  species 
in  appendix  III  to  ("ITES  for  more 
effective  monitoring  of  trade,  to  ensure 
that  traded  specimens  are  legally 
acquired  in  their  State(s)  of  origin,  and 
to  obtain  the  cooperation  of  other 
countries  that  are  parties  to  CITES,  in 
controlling  the  trade  in  such 
specimens. 

Timetable: 


Timetable: 


Action 

NPRM 


Date 


FR  Cite 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  rndetermmed 

Government  Levels  Affected: 

UiuiftermuHMi 

Agency  Contact:  Dr  Susan  Lieberman. 

Chief,  Branch  of  Operations,  Office  of 

Management  Authority,  Department  of 

the  Interior.  United  States  Fish  and 

Wildlife  Service,  MS  750,  Arlington 

Square,  1849  C  Street  N\V.  Washington, 

DC  20240 

Phone:  703  358-2095 

Email:  susan_.  _  lieberman@fws.gov 

RIN:  1018-AF09 

1642.  RECLASSIFICATION  OF 
MORELETS  CROCODILE 
(CROCODVLUS  MORELETI)  FROM 
ENDANGERED  TO  THREATENED 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  soq; 
U.  use  4201.  PL  99-625 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Reclassify  Morelet's  crocodile 
frt)m  endangered  to  threatened  with  a 
special  rule  to  allow  for  the  importation 
of  specimens  from  captive-breeding 
operations  that  have  been  registered 
with, the  CITES  Secretariat.  Only  one 
such  facility  in  Mexico  has  been 
registered.  Reclassification  will  be 
based  on  a  review  of  the  population 
status  and  management,  including 
protected  status  of  the  species  in  range 
countries. 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Susan  Lieberman, 

Chief,  Branch  of  Operations,  Office  of 

Management  Authority.  Department  of 

the  Interior.  United  States  Fish  and 

Wildlife  Service.  MS  750,  Arlington 

Square,  1849  C  Street  NW,  Washington, 

DC  20240 

Phone;  703  358-2095 

Email:  susan__  lieberman@fws.gov 

RIN:  1018-AFlO 


1643.  ANNOUNCEMENT  OF  DRAFT 
POLICY  FOR  EVALUATION  OF 
CONSERVATION  EFFORTS  IN 
MAKING  LISTING  DECISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  announce  a  draft 
policy  for  the  evaluation  of 
conservation  efforts  in  making  listing 
decisions  under  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  policy  identifies  criteria  to  be  used 
in  determining  whether  conservation 
agreements,  conservation  plans, 
management  plans,  or  other  formalized 
conservation  efforts  remove  the  need  to 
list  a  species  as  threatened  or 
endangered  under  the  Act. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  NW,, 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AFll 
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1644.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST 
SCLEROCACTUS  BREVISPINUS 
(PARIETTE  CACTUS)  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  I'.SC  l.srn  pt  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  This  species  was  recenth 
described  as  a  new  species  in  1994    It 
was  previously  included  in 
.Sclerocactus  glaucus  (X'inta  Basin 
Hookless  Cactus),  a  threatened  species 
under  the  Endangered  .Species  .Act. 
This  proposal  is  to  address  this  change 
in  taxonomy 

Timetable: 

Action  Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chiel, 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
Arlington  Square.  1849  C  Street  N\V.. 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF15 

1645.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST 
FOURTEEN  HAWAIIAN  POMACE 
FLIES  AS  ENDANGERED  OR 
THREATENED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  f  FR  17 

Legal  Deadline:  Final.  Indicia!, 
December  31.  1998. 

Abstract:  These  fourteen  species  of 
insects  are  native  to  Hawaii  and  have 
experienced  dramatic  declines  in 
abundance.  Some  of  the  primary  threats 
facing  these  species  arc  ongoing  and 
threatened  destruction  and  adverse 
modificatum  of  habitat  by  feral  animals 
and  alien  plants. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


To  Be  Determined 


Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 

Division  of  Endangered  Species, 
Department  of  the  Interior.  I'nited 
States  Fish  and  Wildlife  Service,  452 
.Xrlington  Square.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AFlB 

1646.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST  SIX 
HAWAIIAN  DAMSELFLIES  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive.  Non.signifn  ant 

Legal  Authority:  ih  I  SC.  1531  ut  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  ludicial, 

December  M.  1998, 

Abstract:  These  Hawaiian  damselflies 
are  all  (:r)nfined  to  the  Hawaiian 
Island'-   Historically,  damselflies  were 
among  the  most  common  and 
conspicuous  native  Hawaiian  insects. 
Threats  include  the  severe  alteration  of 
freshwater  habitats  because  of  past  and 
present  land  and  water  management 
practices,  including  agriculture,  uriian 
development  of  groundwater,  perched 
aquifer  and  surface  water  resources, 
and  the  introduction  of  alien  animals. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  \  jie 

Agency  Contact:  Nancy  Gloman,  Chief, 

Division  oi  Endangered  Spec  ies. 
Department  of  the  Interuir    I  niteii 
States  Fish  and  Wildlife  Ser\'ice,  452 
.■\rlington  Square.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone;  703  358-2171 

RIN:  1018-AFl- 


1647.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST  THE 
WET  CANYON  TALUSSNAIL  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive,  Nonsigniticant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Judicial, 

December  31.  1998. 


Abstract:  This  species  is  known  from 
a  single  population  in  Arizona.  The 
exceptionally  small  range  of  this  snail 
makes  it  vulnerable  to  minimal  human 
activity  as  well  as  any  natural 
catastrophic  event. 


Timetable: 

Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief, 
Division  oi  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
Arlington  Square,  1849  C  Street  NW^ 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN:  1(!!H-AFT^ 


1648.  PROPOSED  RECLASSIFICATION 
AND  DELISTING  OF  THE  GRAY  WOLF 
IN  CERTAIN  PARTS  OF  ITS  RANGE 

Priority:  ^ulistantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq  % 

CFR  Citation:  50  CFR  17  ^ 

Legal  Deadline:  None 

Abstract:  The  Service  is  currently 
undertaking  a  status  review  and 
preparing  a  proposed  rule  to  reclassify 
certain  populations  of  the  gray  wolf 
from  endangered  to  threatened  status 
under  the  Endangered  Species  Act, 
based  on  the  recent  recovery 
achievements,  and  to  delist  the  wolf  in 
other  parts  of  its  range  where  recovery 
has  been  accomplished. 


Timetable: 
Action 


Oat* 


FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief, 
Division  ui  Endangered  Species, 
Department  of  the  Interior,  United 
Stales  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  Street  NW,. 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF20 
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1649.  PROPOSED  DELISTING  OF  THE 
GRIZZLY  BEAR  IN  THE 
YELLOWSTONE  ECOSYSTEM 

Priortty:  Substanti\e.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  grizzly  bear  is  classified 
as  a  threatened  species  in  the  lower  48 
States.  Six  distinct  recovery  zones  have 
been  established  in  the  States  of 
Wyoming.  Montana.  Idaho  and 
Washington,  The  Yellowstone 
Ecosystem  (Yellowstone  Recovery 
Zone)  supports  a  growing  population  of 
grizzly  bears  and  recoverv  planning 
efforts  there  are  expected  to  result  in 
a  secure  management  scheme  by  early 
1999  that  will  allow  the  Ser\'ice  to 
proceed  with  a  proposal  to  delist  the 
Yellowstone  grizzlv  population   Other 
grizzly  population  will  retain 
threatened  status  under  the  Endangered 
Species  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief, 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  452 
Arlington  Square,  1849  C  Street  NW., 
Washington,  DC  20240 
Ph(me:  703  .558-2171 

RIN:  1018-AF22 

1650.  EXPORT  OF  RIVER  OTTERS 
TAKEN  IN  MISSOURI  IN  1998-1999 
AND  SUBSEQUENT  SEASONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  announce  proposed  findings  by 
CITES  Scientific  and  Management 
Authorities  of  the  United  States  on  the 
export  of  river  otters  taken  in  the  State 
of  Missouri,  and  to  propose  to  add 
Missouri  to  the  list  of  States  and  Indian 
Nations  for  which  the  export  of  river 
otter  skins  is  approved.  This  approval 
IS  on  a  multi-vear  basis  The  Service 
proposes  to  apply  these  findings  to 


river  otters  taken  in  Missouri  during 
the  1998-1999  season,  and  subsequent 
seasons,  subject  to  the  conditions 
applying  to  other  approved  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  N  ) 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Susan  Lieberman. 

C^hief,  Branch  of  Operations.  Office  of 

Management  Authority.  Department  of 

the  Interior.  United  States  Fish  and 

Wildlife  Service.  MS  750.  Arlington 

Square,  1849  C  Street  NW.  Washington. 

DC  20240 

Phone:  703  358-2095 

Email:  susan lieberman@fws.gov 

RIN:  !()1H-AF2:! 

1651.  TAKING  OF  MARINE  MAMMALS 
BY  LEVEL  B  HARASSMENT; 
ISSUANCE  OF  GENERAL 
AUTHORIZATION  FOR  SCIENTIFIC 
RESEARCH  AND  PERMITS  FOR 
PHOTOGRAPHY,  EDUCATIONAL,  AND 
COMMERCIAL  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-238;  16  USC 

I  Uil   ti.   1407 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  issue 
regulations  which  would  allow  us  to 
authorize  harassment  but  not  injury  or 
death  of  polar  bear,  Northern  sea  otter, 
and  walrus  for  scientific  research 
photography,  and  for  educational  or 
commercial  purposes.  This  rule  would 
further  implement  the  1994 
Amendments  to  the  Marine  Mammal 
Protection  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Teiko  Saito,  Chief, 
Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2104 
Email:  teiko saito@fws.gov 

RIN:  1018-AF26 


1652.  MIGRATORY  BIRD  PERMITS; 
SPECIFIC  PERMIT  PROVISIONS; 
SPECIAL  PURPOSE  PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  712(2);  PL  95- 
616 

CFR  Citation:  50  CFR  27;  50  CFR  31; 

50  CFR  32;  50  CFR  33;  50  CFR  34 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  migratory  bird  permit 
regulations  providing  permits  for  the 
taking,  possession  transportation,  sale, 
purchase,  and  barter  of  migratory  birds. 
The  Service  is  revising  and  updating 
the  requirements  for  special  purpose 
permits.  Due  to  the  large  number  of 
permits  issued  under  "Special 
purpose."  the  Service  proposes  to 
create  four  new  sections  for  specific 
types  of  the  most  frequently  issued 
special  purpose  permit:  Rehabilitation. 
Possession,  Salvage,  and  Migratory 
Game  Birds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt. 

Chief.  Office  of  Migratory  Bird 

Management,  Department  of  the 

Interior.  United  States  Fish  and 

Wildlife  Service,  634  Arlington  Square. 

1849  C  Street  N'W.,  Washington.  DC 

20240 

Phone:  703  358-1714 

Email:  paul  _  schmidt@fws.gov 

RIN:  1018-AF28 

1653.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  NINE  BEXAR  COUNTY, 
TEXAS,  INVERTEBRATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.11 

Legal  Deadline:  None 

Abstract:  We  will  determine  whether 
to  list  nine  invertebrate  species  in 
Bexar  County.  Texas,  under  the 
provisions  of  the  Endangered  Species 
Act. 
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Long-Term  Actions 


Timetable:  .Next  Action  Undetermined       Timetable:  Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Undeterminfd 

Government  Levels  Affected; 

Undetermined 

Agency  Contact:  Nancy  Gluman.  ChiRl. 
Division  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
ArHngton  Square.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF33 


1654.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  SPECIAL  RULE 
FOR  THE  ARKANSAS  RIVER  SHINER 

Priority;  Substantive.  Nonsignificant 

Legal  Authority;  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17  44 

Legal  Deadline;  None 

Abstract;  We  will  propose  a  special 
rule  for  the  threatened  Arkansas  River 
Basin  population  of  the  Arkansas  River 
shiner  under  the  provisions  of  the 
Endangered  Species  Act. 

Timetable;  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected; 

l.'ndetermined 

Agency  Contact;  Nancy  Gloman.  Chief. 
Division  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  452 
Arlington  Square.  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  703  358-2171 

RIN;  1018-AF39 

1655.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ESTABLISHMENT  OF  A 
SPECIAL  RULE  FOR  THE  CANADA 
LYNX 

Priority;  Substantive,  Nonsignificant 

Legal  Authority;  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17  40 

Legal  Deadline:  None 

Abstract:  We  will  propose  a  special 
rule  for  the  Canada  lynx  under  the 
provisions  of  the  Endangered  Species 
Act. 


Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected; 

Undi'tiTnuncd 

Agency  Contact:  .Nancy  Gloman,  Chief, 

Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square,  1849  C  Street  N\V 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  un H-Al-40 


1656.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  SPECIAL  RULE  FOR  THE 
CHIRICAHUA  LEOPARD  FROG 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  .50  CFR  17.11 

Legal  Deadline:  None 

Abstract:  We  will  determine  whether 
III  list  the  Chiricahurt  leopard  frog  (AZ 
*t  NM)  under  the  Endangered  Species 
Act.  with  a  special  rule. 

Timetable;  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  Undetermined 

Government  Levels  Affected; 

I  'ndetermini'd 

Agency  Contact:  Nancy  Gloman,  Chief, 

Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 

Arlington  Square.  1849  C  Street  NW 
Washington.  DC  20240 
Phone:  703  .■iri8-2171 

RIN:  1018-AF4T 

1657.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ALEUTIAN  CANADA  GOOSE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation;  50  CFR  17.11 

Legal  Deadline:  None 

Abstract:  We  will  determine  whether 
to  list  the  .Aleutian  Canada  goose  undor 
the  Endangered  Species  Act. 

Timetable: 

Action 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Nancy  Gloman.  Chief, 
UixiMoii  lit  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phtme:  703  358-2171 

RIN:  1018-AF42 


1658.  IMPORTATION  OF  CAPTIVE- 
BRED  EXOTIC  BIRDS  INTO  THE 
UNITED  STATES  FROM  BREEDING 
FACILITIES  IN  OTHER  COUNTRIES 

Priority:  .Sui)stantive,  Nonsignificant. 
M,,:   !  status  under  5  USC  801  is 
undetermined. 

Legal  Authority;  16  USC  4901  to  4916 

CFR  Citation:  50  CFR  15.41;  50  CFR 

15-4. 

Legal  Deadline:  None 

Abstract:  We  will  establish  the 
intonnation  requirements  and  approval 
criteria  for  the  import  of  captive-bred 
wild  exotic  birds  from  overseas 
breeding  facilities.  This  rule  applies 
primarily  to  species  listed  in  the 
appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  which  are  otherwise 
prohibited  from  import  by  the  Wild 
Bird  Conservation  Act  of  1992.  The  rule 
also  describes  the  process  for  handling 
petitions  to  approve  qua]if\dng 
facilities,  establishes  the  duration  of 
approval,  provides  for  the  suspension 
and  revocation  of  approval,  and 
provides  for  notice  of  approved 
facilities  in  the  Federal  Register. 

Timetable: 


Action 


Date 


FR  Cfte 


Date 


FR  Cite 


NIPRM  08 '03 '99   64  PR  42058 

Next  Action  Undetermined 


ANPRM  03/01/99 

NPRM  03/31/99 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 

Agency  Contact:  K  ixri  Gabel,  Chief, 

Branch  of  ( ,nn>ultation  and  Monitoring, 
Offu  f  of  .S(  icntific  Authority, 
Department  of  the  Interior,  United 
Slates  Fish  and  Wildlife  Service,  Room 
750.  4401  North  Fairfax  Drive, 
.\rlington,  VA  22203 
Phone:  703  358-1708 
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Long-Term  Actions 


Email:  roddy gabel@fws.gov 

RIN:  1018-AF44 

1659.  AMENDMENT  BY  MEXICO  TO 
APPENDIX  III  LISTING  OF  BIGLEAF 
MAHOGANY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  We  will  announce  an 
amendment  to  the  Appendix  III  listing 
of  bigleaf  mahoganv  under  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  by  the  Government  of 
Mexico  for  its  population  of  this 
species.  This  species  has  been  included 
in  Appendix  III  since  November  1995. 
when  the  Government  of  Costa  Rica 
initially  listed  its  populations.  The 
Governments  of  Bolivia  and  Brazil 
added  their  populations  in  1998.  We 
will  consider  comments  on  whether  to 
enter  a  reser\'ation  on  Mexico's  action 
for  its  population. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  Susan  Lieberman, 

Chief,  Branch  of  Operations.  Office  of 

Management  Authority.  Department  of 

the  Interior,  United  States  Fish  and 

Wildlife  Service,  MS  750.  Arlington 

Square.  1849  C  Street  NW,  Washington, 

DC  20240 

Phone:  703  358-2095 

Email:  susan„  lieberman@fws.gov 

RIN:  1018-AF47 

1660.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ASIAN  BONYTONGUE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  1 7 

Legal  Deadline:  None 

Abstract:  We  will  determine  whether 
to  reclassify'  the  Asian  bonylongue.  a 
freshwater  fish  popular  m  the  aquarium 
trade,  from  endangered  to  threatened 
with  a  special  rule  to  allow  the 
importation  of  specimens  from 
operations  that  are  registered  with  the 
CITES  Secretariat  Several  facilities 
have  been  registered  in  Indonesia, 


Malaysia,  and  Singapore.  Our  decision 
on  whether  to  reclassify  the  species, 
only  some  of  the  populations,  or  to  take 
no  action  at  all,  will  be  based  upon 
a  review  of  the  population  status  and 
management,  including  the  protected 
status  of  the  species  in  the  the  range 
countries 

Timetable:  Nf^xt  .-Xrtion  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief, 
Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF48 


1661.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  TIBETAN  ANTELOPE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  will  propose  endangered 
status  for  the  Tibetan  antelope,  of  chira 
(Pantholops  hodgsoni).  The  antelope  is 
a  wild  ungulate  native  to  Tibet, 
Kashmir,  and  north-central  China.  It  is 
threatened  by  illegal  trade  in  its  wool, 
known  as  shah  toosh.  which  is 
exceptionally  fine.  The  wool  and 
shawls  made  from  it  are  in  great 
demand  on  the  black  market,  resulting 
in  the  slaughter  of  thousands  of  these 
animals  annually  The  species  has 
experienced  dramatic  declines  in  recent 
years  despite  efforts  by  range  countries 
to  control  poaching,  as  well  as  a 
prohibition  on  international 
commercial  trade  through  listing  in 
Appendix  I  of  CITES. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Susan  Lieberman, 
Chief,  Branch  of  Operations,  Office  of 
Management  Authority.  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service.  MS  750,  Arlington 
Square,  1849  C  Street  NW,  Washington, 
DC  20240 
Phone:  703  358-2095 


Email:  susan lieberman@fws.gov 

RIN:  1018-AF49 

1662.  PROPOSED  GUIDANCE  FOR 
CONDUCTING  CONSULTATIONS  FOR 
THE  INDIANA  BAT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  We  will  propose  guidance  to 
assist  our  field  offices  in  addressing 
whether:  1)  the  Indiana  bat  is  present, 
2)  a  proposed  project  is  likely  to  affect 
the  species  directly,  and  3)  the  project 
is  likely  to  affect  the  species'  habitat. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Gloman.  Chief, 
Division  of  Endangered  Species. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  452 
Arlington  Square.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  703  358-2171 

RIN:  1018-AF50 

1663.  1999-2000  REFUGE-SPECIFIC 
HUNTING  AND  SPORT  FISHING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  16  USC 
460k;  16  USC  664;  16  USC  668  dd-ee; 
16  USC  715i 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract:  We  will  propose  to  open 
additional  national  wildlife  refuges  for 
hunting  and/or  sport  fishing,  and  to 
provide  refuge-specific  regulations  for 
such  activities.  We  will  also  propose 
to  amend  certain  regulations  on  other 
refuges  that  pertain  to  migratory  game 
bird  hunting,  upland  game  hunting,  big 
game  hunting,  and  sport  fishing  for  the 
1999-2000  season. 

Timetable: 


Governmei 


Action 


Date 


FR  Cite 


Governmei 


1666.  SAFE 
GUIDANCE 
AGREEME 


NPRM  08/11/99  64  FR  43834 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Final  Action 


Governmei 


RIN:  1018- 
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Long-Term  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  lames  \V  Kurth. 
Chief.  Division  (if  Refuses,  Department 
of  the  Interior.  United  States  Fish  and 
Wildlife  Ser\-ice.  MS  670  ARLSQ, 

Washington,  DC  20240 
Phone:  703  3,'i8-1744 

RIN:  -10ia-.-\F,i2 

1664.  •  NATIONAL  WILDLIFE 

REFUGES:  ADMINISTRATIVE 

PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  460k;  16  USC 

668dd 


CFR  Citation:  50  CFR  25 

Legal  [>eadline:  None 

Abstract:  This  rule  will  update  the 
administrative  regulations  related  to 
management  and  public  use  of  the 
National  Wildlife  Refuge  System, 
including  incorporation  of  applicable 
provisions  of  the  National  Wildlife 
Refuge  System  Improvement  Act  of 
14^7 

Timetable:  Xext  .\ction  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \  i 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Jaiile^  W.  karih. 
Chief.  Division  of  Refuges.  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  670  ARLSQ. 
Washington.  DC  20240 
Phone:  703  358-1744 

RIN:  1018-AF60 


Department  of  the  Interior  (DOI) 

United  States  Fish  and  Wildlife  Service  (FWS) 


Completed  Actions 


1665.  EAGLE  PERMITS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  22 

Completed: 


Reason 


Date 


FR  Cite 


Pinal  Action 


09/17  99   64  FR  50467 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  .Adams 

Phone:  703  358-1949 

Email:  kevin adam.s@f\vs.gov 

RIN:  10ia-AB81 


1666.  SAFE  HARBOR  POLICY  AND 
GUIDANCE  FOR  CANDIDATE 
AGREEMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  13;  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


09/30/99   64  FR  52676 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AD95 


1667.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  STATUS  FOR 
TEN  PLANT  TAXA  FROM  MAUI  NUI. 
HAWAII 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 

Reason 


Date 


FR  Cite 


Finai  Action  09/03/99  64  FR  48307 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nant\  Cloman 
Phone:  703  358-2171 


RIN:  1018-AE22 


1668.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST 
KLAMATH  RIVER  POPULATION 
SEGMENT  OF  BULL  TROUT  AS 
ENDANGERED  AND  COLUMBIA 
RIVER  POPULATION  SEGMENT  AS 
THREATENED 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/01/99  64  FR  58909 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected;  None 

Agency  Contact:  Nancv  Gloman 
Phone:  703  358-2171 

RIN:  10l8-AE2q 


1669.  MIGRATORY  BIRD  SPECIAL 
PURPOSE  CANADA  GOOSE  PERMIT 

Priority:  Suh.stantive,  Nonsignificant 

CFR  Citation:  50  CFR  21 

Completed: 

Reason  Date  FR  Cite 


Finai  Action 


06/17/99  64  FR  32766 


Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected;  State, 

I.,M  „: 

Agency  Contact;  jon  Andrew 
Phone:  703  358-1714 

RIN:  1018-AE46 


1670.  REVISE  AND  AMEND  HUNTING 
AND  DISTURBANCE  REGULATIONS 
ON  UNITS  OF  THE  NATIONAL 
WILDLIFE  REFUGE  SYSTEM 

Priority:  ^'ibstantive.  Nonsignificant 

CFR  Citation;  50  CFR  25:  50  CFR  27: 

50  CFR  32 


Completed; 
Reason 


Merged  With  1018 
Af5? 


Date  FR  Cue 

08/11/99  64  FR  43834 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Rick  Coleman 
Phone;  7U3  358-2029 

RIN:  1018-AE50 
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Completed  Actions 


1671.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LIST  DESERT  MILK  VETCH 
AS  THREATENED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 

Reason 


Date  FR  Cite 

10  20  99   64  FR  56590 


Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Nancy  Gloman 
Phone:  703  J58-J171 

RIN:  1018-AE57 

1672.  MIGRATORY  BIRD  HUNTING; 
NONTOXIC  SHOT;  APPROVAL  OF  TIN 
SHOT  AS  NONTOXIC  FOR 
WATERFOWL  AND  COOT  SHOOTING 

Priority:  Substantive.  Nonsignificant 

CFR  Citation;  50  CFR  20.21 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  08/19/99   64  FR  45400 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal, 
State,  Local.  Tribal 

Agency  Contact:  inn  .Andrew 
Phone;  703  35H-1714 

RIN:  1018-AEBl 

1673.  MIGRATORY  BIRD  PERMITS; 
FEDERAL  FALCONRY  STANDARDS; 
DETERMINATION  THAT  VERMONT 
AND  WEST  VIRGINIA  MEET  OR 
EXCEED  FEDERAL  FALCONRY 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  ^i)  CFR  21 

Completed: 

Reason 


Final  Action 


Date  FR  Cite 

09  07  99  64  FR  48565 


Regulatory  Flexibility  Analysis 
Required;  Yt-s 

Government  Levels  Affected:  Federal. 

Stattv  [.(ical,  Tnh.il 

Agency  Contact:  Paul  R.  Schmidt 

Phone:  703  358-1714 

Kmail:  paul      schmidt@fws.gov 

RIN:  Un8-AFH5 


1674.  1998-99  REFUGE-SPECIFIC 
HUNTING  AND  FISHING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  32 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lames  W  Kurth 
Phone:  703  358-1744 

RIN:  1018-AEBH 


1675.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA  -  SUBPARTS  C  AND  D  — 
1999-2000  SUBSISTENCE  TAKING  OF 
FISH  AND  WILDLIFE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  100 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 


07/01/99  64  FR  35776 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  S  Pospahala 
Ph()nt>   907  786-3467 

RIN:  1018-AEfi9 


1676.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS,  PROPOSAL  TO  LIST  DEVIL'S 
RIVER  MINNOW  AS  ENDANGERED  OR 
THREATENED 

Priority:  substantive.  Nonsignificant 

CFR  Citation:  ^0  CFR  17 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 


10/20/99  64  FR  56596 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
i'hi.Jie:  703  358-2171 

RIN:  1018-AE86 


1677.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST  AS 
ENDANGERED  OR  THREATENED 
PUZZLE  SUNFLOWER 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


09/03/98  63  FR  46910      Reason 


Date 


FR  Cite 


Final  Action  10/20/99  64  FR  47126 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 


RIN:  1018-AE88 


1678.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  REMOVE 
PEREGRINE  FALCON  IN  NORTH 
AMERICA  FROM  LIST  OF 
ENDANGERED  AND  THREATENED 
WILDLIFE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  08/25/99  64  FR  46541 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018-AF04 

1679.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST  THE 
ALABAMA  STURGEON  AS 
ENDANGERED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 

Reason 


Date 


FR  Cite 


Merged  With  RIN  11/10/99 

1018-AF56 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman 
Phone:  703  358-2171 

RIN:  1018- AF12 


RIN:  1018- 


RIN:  1018- 
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Completed  Actions 


1680.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSAL  TO  LIST  THE 
SCALESHELLED  MUSSEL  AS 
ENDANGERED  OR  THREATENED 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Duplicate  of  RIN  1018-  11/10/99 

AF57 

Regulatory  Flexibility  Analysis 
Required:  Nd 

Government  Levels  Affected:  None 

Agency  Contact:  Nanc  v  Glnman 
Phone:  703  358-2171 

RIN:  1018-AF14 


1681.  MIGRATORY  BIRD  HUNTING; 
PROPOSED  1999-2000  MIGRATORY 
GAME  BIRD  HUNTING  REGULATIONS 
(PRELIMINARY)  WITH  REQUESTS 
FOR  INDIAN  PROPOSALS 

Priority:  Economicallv  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  50  CFR  20 

Completed: 

Reason  Date  FR  Cite 


NPRM 
Finai  Action 


08/27/99   64  FR  47048 

09/28'99   64  FR  52397 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  R  Schmidt 

Phone;  703  358-1714 

Email:  paul_    schmidt@fws.gov 

RIN:  1018-AF24 

1682.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  CACTUS  FERRIGINOUS  PIGMY 
OWL 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17.95 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/12/99  64  FR  37419 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancv  Gloman 
Phone:  703  358-2171 

RIN:  1018-AF36 


1683.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  HUACHUCA  WATER  UMBEL.  A 
PLANT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17.96 

Completed: 


Reason 


Date         FR  Cite 


Final  Action 


07/12/99  64  FR  37441 


Regulatory  Flexibility  Analysis 
Required:  \  . 

Government  Levels  Affected;  None 

Agency  Contact:  Nancy  Gloman 

Phone:  703  .158-2171 
RIN:  1018-AF37 


1684.  •  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  OF  WILD 
FAUNA  AND  FLORA:  ADDITION  OF 
BIGLEAF  MAHOGANY  TO  LIST  OF 
CONTROLLED  SPECIES 

Priority:  Infn, /Admin. /Other 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  notifies  tlie 

publu  that  Mexico  has  added  bigleaf 
mahogany  and  its  pmducts  to 
.^ppendlx  III  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


06/15/99  64  FR  31989 


Regulatory  Flexibility  Analysis 
Required:  No 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected;  None 

Agency  Contact:  Dr  Susan  Lieberman, 

Chief.  Branch  of  Operations.  Office  of 

Management  Authority,  Department  of 

the  Interior.  United  States  Fish  and 

Wildlife  Service,  MS  750,  Arlington 

Square.  1849  C  Street  NW,  Washmst.m 

DC  20240 

Phone:  703  358-2095 

Email:  susan      lieherinan@f\vs,gov 

RIN;  1018-AF58 


1685.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  VENTURA  MARSH  MILK- 
VETCH 

Priority    Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation;  50  CFR  17.12 

Legal  Deadline:  None 

Abstract:  Tnis  action  would  determine 
tht  ,1}  [  iipriate  status  of  the  plant 
under  the  Endangered  Species  Act.  If 
listed  as  either  endangered  or 
threatened,  it  would  be  afforded 
protective  and  recover\'  actions  under 
the  Act. 

Timetable: 

Action 


DM* 


FR  OH* 


Final  Action  10/20/99  64  FR  56590 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \o 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief. 

Office  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN;  1018-.\F61 

1686.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  JOHNSONS  SEAGRASS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.12 

Legal  Deadline:  None 

Abstract;  Ihis  action  determines  that 
the  plant  should  be  listed  under  the 
Endangered  Species  Act.  The  National 
Marine  Fisheries  Service,  as  primar\' 
management  authority  for  this  species, 
has  previously  conducted  a  regulatory 
action  to  list  the  Johnson's  seagrass. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  05'26/99  64  FR  28392 

Regulatory  Flexibility  Analysis 
Required;  N 

Small  Entities  Affected:  \o 

Government  Levels  Affected:  None 

Agency  Contact:  \  .:!(  y  Gloman,  Chief, 
UfSu  <^  ■  i  Lnaaiigi^'r-a  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
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Completed  Actions 


Phone;  703  358-2171 
RIN:  1018-AF62 


1687.  •  POLICY  ON  NATIONAL 
WILDLIFE  REFUGE  SYSTEM  AND 
COMPENSATORY  MITIGATION  UNDER 
THE  SECTION  10/404  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  dd  to  ee 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  pilicy  uuuld  address  the 
use  of  National  Wildlife  Refuge  System 
funds  for  compensator}-  mitigation 
under  Section  904 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/10/99  64  FR  49229 

Regulatory  Flexibility  Analysis 
Required:  Nu 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Benjamin  Tuggle. 
Chief.  Division  of  Habitat  Conservation. 
Department  of  the  Interior.  L'nited 
States  Fish  and  Wildlife  Service.  Room 
400.  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-21H1 

RIN:  1018-AF64 

1688.  •  MIGRATORY  BIRD  HUNTING; 
APPROVAL  OF  NONTOXIC  SHOT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  703  et  seq 

CFR  Citation:  50  CFR  20.21 

Legal  Deadline:  None 


Abstract:  This  rule  initiates  the  process 
for  approval  of  four  types  of  nontoxic 
shot  that  may  be  used  for  migratory- 
bird  hunting.  The  approvals  are  based 
on  the  application  and  testing 
procedures  contained  in  50  CFR  20 

Timetable: 

Action  Date  FR  Cite 


Final  Action 


06/17/99  64  FR  45400 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Adams.  Chief, 
Ui\  isiDii  of  Law  Enforcement. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin adams@fws.gov 

RIN:  101B-AF65 

1689.  •  ENDANGERED  AND 
THREATENED  WILDLIFE;  NINE  ESU 
OF  SALMON  AND  STEELHEAD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Fhis  action  adds  nine 
f'(nl(igif:al  significant  units  of  salmon 
diid  stpelhead  tn  the  list  of  endangered 
species.  The  proposed  and  final 
determination  of  listing  status  was 
conducted  bv  the  National  Marine 
Fisheries  Service;  this  action  simply 
updates  the  list  of  species  under  the 
Endangered  Species  Act  maintained  bv 
the  Service 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/02/99  64  FR  41835 

Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman,  Chief. 
Office  of  Endangered  Species, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF70 

1690.  •  CRITICAL  HABITAT  FOR  RIO 
GRANDE  SILVERY  MINNOW 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  This  action  would  identify 
those  areas  necessary  for  the  survival 
and  recovery  of  this  fish  species.  If 
designated,  the  areas  would  be 
protected  from  adverse  modification  by 
Federal,  or  Federal-funded,  actions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/22/99  64  FR  36274 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Gloman.  Chief, 
Office  of  Endangered  Species, 
Department  of  the  Interior,  U'nited 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2171 

RIN:  1018-AF72 

BILUNG  CODE  431I>-55-f 


1692.  APP 
RESOURC 


NPRM 
NPRMComr 
Period  Enc 


Department  of  the  Interior  (DOI) 
National  Park  Service  (NPS) 


Proposed  Rule  Stage 


1691.  NATIONAL  PARK  SERVICE 
SYMBOLS:  UNITED  STATES  PARK 
POLICE  INSIGNIA 

Priority:  Substantive.  Nonsignificant, 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  IB  USC  i:  16  USC  3 

CFR  Citation:  36  CFR  1 1 

Legal  Deadline:  None 

Abstract:  The  rule  will  recognize  an 
official  United  States  Park  Police 


insignia,  provide  for  its  future 
protection  and  prevent  the 
unauthorized  use  of  the  insignia.  The 
rule  proposes  to  amend  sections 
regarding  authorized  use  and  protection 
of  the  arrowhead  symbol,  add  a  section 
regarding  the  use  and  protection  of  the 
Park  Ranger  badge,  and  delete  reference 
to  the  "Parkscape  Symbol." 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/00 

NPRM  Comment  04/00/00 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chip  H  Davis. 
Division,  Department  of  the  Interior, 
National  Park  Service,  MS  7408,  1849 


d  Actions 
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C  Street  N.W..  ms  7408,  Washington. 

DC  20240 

Phone:  202  208-4874 

Fax:  202  208-675H 

Email:  Chip  H  Dd\is«Tad. nps.gov 

RIN:  1024-,\B94 

1692.  APPLICABILITY  AND 
RESOURCE  PROTECTION  REVISIONS 

Priority:  Substantive.  .Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1:  16  USC  3: 

16  use  9a:  lb  USC  462 

CFR  Citation:  36  CFR  2 
Legal  Deadline:  None 

Abstract:  A  ma]or  revision  of  36  CFR 

part  2  was  completed  in  1983.  This 
current  review  is  to  address 
clarification  of  the  applicability  of  these 
regulations  in  National  Park  Service 
areas,  and  to  update  existing  resource 
protection  and  visitor  use  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/00 

NPRM  Comment  05/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chip  H  Davis. 

Division.  Department  of  the  Interior. 

National  Park  Service,  MS  7408.  1849 

C  Street  N.W..  ms  7408.  Washington. 

DC  20240 

Phone:  202  208-4874 

Fax;  202  208-6756 

Email:  Chip  H  Davis@rad.nps.gov 

RIN:  1024-AC38 


1693.  NON-FEDERAL  OIL  AND  GAS 
RIGHTS 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1:  16  USC 
230a:  16  USC  450kk:  16  USC  459d-3: 
16  USC  459h-3;  16  U.SC  460ee:  16  USC 
460cc-2(i);  16  USC  460m:  16  USC  698c; 
16  USC  698f;  16  USC  3101:  18  USC 
3571:  18  USC  3581:  43  USC  600d 

CFR  Citation:  36  CFR  9 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  existing 
regulations  that  were  promulgated  in 


1978  to  make  them  consistent  with 
existing  laws,  policies,  and  practices 

and  will  improve  their  claritv  and 
workability  The  rule  will  implement 
Congressional  mandates  for  park 
resource  protection  contained  in  the 
Big  Cypress  National  Preserve  Act  of 
1988.  The  rule  will  strengthen  the 
ability  of  the  .NFS  to  protect  the 
natural,  cultural,  and  historic  resources 
of  system  units  from  non-Federal  oil 
and  gas  and  geothermal  operations 
within  park  boundaries. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 


04/00/00 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  %< 

Government  Levels  Affected:  None 

Agency  Contact;  Carol  McCoy.  Mining 
and  Minerals  Branch.  Department  of 
the  Interior,  National  Park  Service, 
Room  221.  12795  West  Alameda 
Parkway.  Lakewood.  CA  80225 
Phone:  303  969-2096 

RIN:  1024-.\C53 

1694.  DENALI  NATIONAL  PARK  AND 
PRESERVE.  SPECIAL  REGULATIONS 

Priority:  Substantive.  Nonsignificant. 
Mainr  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  16  USC  1;  16  USC  3; 

16  U.SC  4b2i:k):  16  U.SC  3101  et  seq 

CFR  Citation:  36  CFR  13.63 

Legal  Deadline:  None 

Abstract:  This  propiiscci  rule  will 
change  out-of-date  refer^nc  <"-  !<.  Mount 
McKinley  National  Park  to  Denaii 
National  Park.  It  will  also  consolidate 
in  the  special  regulations  existing 
designations  closures,  permit 
requirements,  and  other  restrictions 
regarding  \'ehicle  use.  vehicle  traffic. 
oversize  vehicles,  snowmachines  and 
public  health,  safetw  and  resource 
protection  postings  and  closures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/99 
01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Russ  Wilson.  Alaska 
Desk  Officer,  Department  of  the 
Interior,  National  Park  Service 
Phone:  202  208-6381 

RIN:  1024-AC58 


1695.  VEHICLES  AND  TRAFFIC 
SAFETY:  OPERATING  UNDER  THE 
INFLUENCE  OF  ALCOHOL  OR  DRUGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1;  16  USC  3; 

It    :  s(    .,,,    ;(,  use  462k 

CFR  Citation:  36  CFR  4.23 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
(NFS;  is  proposing  to  amend  its 
regulations  concerning  motor  vehicle 
operation  under  the  influence  of 
alcohol  within  units  of  the  NPS. 
Current  NPS  regulations  prohibit 
operation  with  a  blood  alcohol 
concentration  (BAC)  of  0.10  grams  or 
more  of  alcohol  per  100  milliliters  of 
blood  or  0.10  grams  of  alcohol  per  210 
liters  of  breath.  On  March  3,  1998. 
President  Clinton  directed  the  NPS  to 
promulgate  regulations  adopting  a 
stricter  limit  of  0.08  grams  BAC  within 
unit=  nf  the  NTS. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  None 

Agency  Contact;  Chip  H  Davis. 

Division.  Department  of  the  Interior, 

National  Park  Service,  MS  7408,  1849 

C  Street  N.W.,  ms  7408.  Washington, 

DC  20240 

Phone:  202  208-4874 

Fax:  202  208-6756 

Email:  Chip  H  Davis@rad.nps.gov 

RIN:  in24-ACf)9 

1696.  SOLID  WASTE  SITES  IN  UNITS 
OF  THE  NATIONAL  PARK  SYSTEM 

Priority:  ^  -ii^iantive.  Nonsignificant 

Legal  Authority:  16  USC  1;  16  USC  3; 

!6  USC  460l-22(c) 

CFR  Citation:  36  CFR  6.7 

Legal  Deadline:  None 

Abstract:  I'he  National  Park  Service 
(Ni'.Si  proposes  to  amend  36  CFR  6.7 
to  clarify  its  applicability  to  mining- 
generated  solid  wastes  in  units  of  the 
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NTS.  The  proposed  amendments  are 
not  intended  to  change  the  substantive 
scope  and  goals  of  36  CFR  6,  which 
has  been  in  effect  since  January  25, 
1995 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Lindetermined 

Agency  Contact:  lulia  B runner. 
Ecologist.  Department  of  the  interior. 
National  Park  Service 
Phone:  303  969-2012 

RIN:  1024-AC:70 

1697.  CONCESSION  CONTRACTS 
Priority:  Other  Significant 

Legal  Authority:  16  USC  1;  16  USC  3; 

16  USC  20 

CFR  Citation:  36  CFR  51 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service  is 
proposing  tn  revise  existing  regulations 
governing  the  award  of  concession 
contracts  Title  I\'  of  Public  Law  105- 
391  (the  National  PArk  Service 
Concessions  Management  Improvement 
Act  of  1998)  became  effective  on 
November  13.  1998.  and  repealed 
Public  Law  89-249.  the  Concessions 
Policies  Act  of  1965.  The  new  Act 
mandates  revised  procedures  for 
issuing  concession  contracts  as  well  as 
revised  terms  and  conditions  to  be 


included  in  concession  contracts. 
Section  417  of  Public  Law  105-391 
requires  the  Secretarv  to  issue 
implementing  regulations  as  soon  as 
practicable  after  the  effective  date  of 
the  Act.  Existing  regulations  governing 
the  concession  contracting  process  are 
in  conflict  with  several  provisions  of 
the  new  law  and  must  be  revised  to 
reflect  new  statutory^  requirements.  The 
proposed  rule  will  affect  approximately 
625  concessioners  operating  within 
area.'^  administered  by  NPS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/30/99  64  FR  35516 
10/15/99  64  FR  47336 


02/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ n 

Government  Levels  Affected:  None 

Agency  Contact:  Wendy  Mann,  Senior 
t,ontract  Analvst.  Department  of  the 
Interior,  National  Park  Service, 
Concessions  Management  Program. 
1849  C  Street  N.VV  ,  MS  7313, 
Washington,  DC  20240 
Phone:  202  565-1219 
Email;  wendy_  mannia'nps.gov 

RIN:  1024-AC72 


1698.  WORLD  HERITAGE 
CONVENTION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1:  16  USC  3; 
16  USC  470a-l;  16  USC  470a-2 


CFR  Citation:  36  CFR  73 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
existing  World  Heritage  regulations  to 
make  necessary'  changes,  such  as 
correcting  or  eliminating  the  annual 
calendar  for  preparing  and  submitting 
U.S.  nominations  (now  outdated), 
correcting  the  criteria  for  selecting  sites 
(also  outdated),  and  providing  more 
explicit  procedures  for  public 
participation.  The  underlying  treaty 
(World  Heritage  Convention)  and  law 
(Historic  Preservation  Act  Amendments 
of  1980)  will  remain  in  place 
unchanged. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Agency  Contact:  fames  Charleton. 
International  Cooperation  Specialist. 
Department  of  the  Interior.  National 
Park  Service,  MS  2252.  Office  of 
International  Affairs.  1849  C  Street 
N.W.,  MS  2252,  Washington.  DC  20240 
Phone:  202  565-1280 

RIN:  1024-AC74 


Department  of  the  Interior  (DOI) 
National  Park  Service  (NPS) 


Final  Rule  Stage 


Interim  Final 
NPRM 
NPRMComr 
Period  Enc 
Final  Action 


RIN:  1024- 

1701.  GR A 
PARK  ANC 
JR.  MEMO 
SNOWMOE 
ROUTES  A 


CFR  Citati< 
Legal  Deac 

Abstract:  1 

proposes  tr 


1699.  RIGHTS-OF-WAY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Legal  Authority: 

16  USC  79 


16  U.SC  3;  16  USC  5; 


CFR  Citation:  36  CFR  14 

Legal  Deadline:  None 

Abstract:  The  regulation.s  for  rights-of- 
way  found  at  36  CFR  part  14  subparts 
A  to  H  were  promulgated  as  interim 
regulations  in  1980  The  regulations  no 
Icmger  meet  the  needs  of  the  Service 
or  of  rights-of-way  applicants.  Final 


regulations  need  to  be  developed 
through  a  revision  of  part  14. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/01/97  62  FR  63488 
01/30/98 


,12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  Dick  Young.  Park 
Ranger,  Department  of  the  Interior. 
National  Park  Service 


Phone:  757  898-7846 
RIN:  1024-ACOl 


1700.  VOYAGEURS  NATIONAL  PARK: 
AIRCRAFT  OPERATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  r,  16  USC  3; 

16  USC  9a 

CFR  Citation:  36  CFR  7,33 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
amends  the  current  special  regulations 
for  Vovageurs  National  Park  by  adding 
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DOI— NPS 


Final  Rule  Stage 


a  section  designating  areas  open  to 
aircraii  use  within  the  Park.  This 
addition  is  necessary  because  National 
P^ark  Service  general  regulations  require 
such  special  regulator}^  designations  for 
areas  in  parks  open  to  the  operation 
or  use  of  aircraft.  The  intended  effects 
are  to  increase  safety,  protect  resources. 
and  provide  appropriate  enjoyment  to 
park  users. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

NPRM 

NPRM  Comment 

Perioa  End 
Final  Action 


08/02/95  60  FR  39257 
01/31 '96   61  FR3360 
09''05'96   61  FR  20775 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Iim  Hummel.  Chief 
Ranger.  Department  nf  the  Interior. 
National  Park  Service 
Phone:  218  283-9821 

RIN:  1024-AC23 

1701.  GRAND  TETON  NATIONAL 
PARK  AND  JOHN  D.  ROCKEFELLER. 
JR.  MEMORIAL  PARKWAY: 
SNOWMOBILE  AND  SNOWPLANE 
ROUTES  AND  REGULATIONS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1:16  USC  3; 

16  use  9a 

CFR  Citation:  36  CFR  7.22 
Legal  Deadline:  None 

Abstract:  The  National  Park  Service 

proposes  to  change  the  special 
regulations  relating  to  the  use  of  and 
designated  routes  for  snowmobiles  and 
snowplanes  within  Grand  Teton 
National  Park  and  lohn  D,  Rockefeller, 
Jr.  Memorial  Parkway.  The  proposed 
rule  will  define  more  clearlv  the  use 
of  snowmobiles,  snowplanes.  and 
designated  routes,  This  rule  can 
eliminate  the  use  of  snowmobiles  m  the 
Potholes-Baseline  Flats  area  at  the 
discretion  of  the  Superintendent  and 
establish  special  regulations  allowing 
snowmobile  use  on  the  Continental 
Divide  Snowmobile  Trail.  The 
proposed  rule  will  also  establish  a 
requirement  for  operators  of 
snowmobiles  within  Grand  Teton 
National  Park  to  have  a  valid  driver's 
license  or  learner's  permit. 


Timetable: 


Action 


Date 


1703.  DELAWARE  WATER  GAP  NRA, 
BICYCLE  TRAIL 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/25/95  60  FR  54633 

12/26/95 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis, 

Dn  ision.  Department  of  the  Interior, 

National  Park  Service.  MS  7408.  1849 

C  Street  N.W..  ms  7408   Washington. 

DC  20240 

Phone:  202  208-4874 

Fax:  202  208-6756 

Email:  Chip  H  Davis@rad.nps.gov 

RIN:  1024-AC34 


1702.  BIG  CYPRESS  NATIONAL 
PRESERVE:  RECREATIONAL 
FROGGING 

Priority:  Substantue.  .Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  16  USC  1;  16  USC  3: 

1fi  rS(    Ma 

CFR  Citation:  3fi  CFR  7.86 

Legal  Deadline:  None 

Abstract:  This  rule  will  allow  the 
recreational,  non-commercial  taking  of 
the  pig  frot^  iRana  gr\-lio)Jn  the 
Preserve.  The  rule  will  designate 
seasons,  times,  locations,  methods,  and 
means  of  taking,  and  establish  harvest 
limits  and  permit  requirements. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/22/96  61  FR  59393 

01/21/97 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Kacer.  Chief 
Ranger,  Department  of  the  Interior. 
National  Park  Service.  Big  Cypress 
National  Preserve 
Phone;  941  695-2000 

RIN:  1024-AC54 


Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1;  16  USC  3; 

lb  L^L  <Ja.  lb  LSC  460(g);  16  USC 
462(k] 

CFR  Citation:  36  CFR  7.71 

Legal  Deadline:  None 

Abstract:  This  rule  will  designate 
(•  .r;.i::i  routes  within  a  nondeveloped 
area  of  Delaware  Water  Gap  NRA  as 
open  to  bicycle  use.  and  will  regulate 
their  use  in  this  area. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

^inal  Action 


11/13/97  62  FR  60815 
01/12/98 


02'00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  IJuUu  .\cison. 
Super\isor\  Park  Ranger,  Department  of 
the  Interior,  National  Park  Service 
Phone:  908  841-9533 

RIN:  1024-AC62 


1704.  PERSONAL  WATERCRAFT 

Priority;  tJuiei  SiguiiK.diit.  Majui  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  3 

Legal  Deadline:  None 

Abstract;  i  his  rule  will  provide  a 
process  for  authorizing  the  use  of 
personal  watercraft  in  units  of  the  NPS 
through  area  designations  by  the 
Superintendent  using  the  criteria, 
procedures,  and  standards  adopted  by 
this  rule.  This  rule  will  enable  the  NPS 
to  better  manage  the  burgeoning  use  of 
personal  watercraft  in  units  of  the  NPS. 

Timetable: 


Action 


Date 


FR  Cite 


09/15/98  63  FR  49312 
11/16/98 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \  > 

Government  Levels  Affected:  .None 

Agency  Contact:  Chip  H.  Davis, 
Division.  Department  of  the  Interior, 
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National  Park  Service,  MS  7408.  1849 

C  Street  NVV  .  ms  7408,  Washington, 

DC  20240 

Phone:  202  208-4874 

Fax:  202  208-6756 

Email:  Chip  H  Davis@rad.nps.gov 

RIN:  1024-AC65 

1705.  APPALACHIAN  NATIONAL 
SCENIC  TRAIL— SNOWMOBILES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1:  16  USC  3; 

16  USC  9a;  Ifi  USC  460(1);  16  USC  462 

(k) 

CFR  Citation:  36  CFR  7  luo 
Legal 'Deadline:  None 

Abstract:  This  rule  will  designate  trail 

crossings  of  snowmobile  trails  a\  thr'^t' 
locations  along  the  Appalachian 
National  Scenic  Trail   These  trail 
crossings  are  part  of  a  State-approved 
network  of  snowmobile  routes  that 
exist  on  adjacent  State  lands.  These 
crossings  existed  prior  to  the  NPS 
assuming  management  of  the  National 
Scenic  Trail.  Designating  these 
crossings  fulfills  assurances  made  by 
the  NPS  at  the  time  of  land  acquisition 
that  establishment  of  the  permanent 
linear  trail  corridor  would  not  sever 
established  snowmobile  routes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/19/98  63  FR  13383 

05/18/98 

10/00  99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chip  H  Davis. 

Division.  Department  of  the  Interior, 

National  Park  Service,  MS  7408.  1849 

C  Street  N.W  .  ms  7408.  Washington, 

DC  20240 

Phone:  202  208-48~4 

Fax:  202  208-6756 


Email:  Chip  H  Davis@rad.nps.gov 
RIN:  1024-AC67 

1706.  LAND  AND  WATER 
CONSERVATION  FUND  OF 
ASSISTANCE  TO  STATES;  POST- 
COMPLETION  COMPLIANCE 
RESPONSIBILITIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulf'mdking  is  part  uf  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  16  USC  4601-4 

CFR  Citation:  56  CFR  59 

Legal  Deadline:  None 

Abstract:  This  amendment  to  36  CFR 
59  modifies  Land  and  Water 
Conservation  Fund  (L&WCF)  post- 
completion  requirements  by:  (1) 
Clarifying  the  "State"  planning 
prerequisite  for  conversion  approval; 
(2)  allowing  the  recipient  of  an  L&WCF 
grant  to  use  non-recreation  land  it 
currently  owns,  or  non-recreation  land 
that  is  transferred  from  one  public 
agency  to  another  without  payment,  to 
satisfy  the  replacement  requirement 
when  land  acquired  with  L&WCF 
assistance  is  proposed  for  conversion  to 
other  than  public  outdoor  recreation 
uses,  assuming  all  other  eligibility 
criteria  are  met;  (3)  eliminating  the 
requirement  to  notif\'  NPS  of  all 
instances  of  obsolescence  and  facility 
use  changes;  and  (4)  establishing 
standards  for  resolving  premature 
conversions  to  ensure  their  timely 
resolution. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


12708/98  63  FR  67638 
02/08/99 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 


Government  Levels  Affected:  State 

Agency  Contact:  Wayne  Strum, 
Outdoor  Recreation  Planner. 
Department  of  the  Interior,  National 
Park  Service,  Recreation  Programs 
Division,  1849  C  Street  N.W.! 
Washington,  DC  20240 
Phone:  202  565-1129 

RIN:  1024-AC68 


1707.  INFORMATION  COLLECTION 
ACTIVITIES 

Priority:  Info. /Admin. /Other 

Legal  Authority:  16  USC  l;  16  USC  3; 
44  USC  3506 

CFR  Citation:  36  CFR  15 

Legal  Deadline:  None 

Abstract:  This  final  rule  is  an 
administrative  change  to  36  CFR  to 
condense  and  clarify  NPS  information 
collection  activities.  This  change  will 
remove  references  to  0MB  approvals 
for  collections  of  information  presenUy 
scattered  throughout  NPS  regulations 
and  consolidate  them  in  one  part  of  36 
CFR.  These  changes  do  not  increase  the 
burden  of  information  collection  as 
described  in  the  Paperwork  Reduction 
Act  of  1995  or  its  implementing 
regulations  at  5  CFR  1320. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis, 

Division,  Department  of  the  Interior. 

National  Park  Service,  MS  7408,  1849 

C  Street  N.W.,  ms  7408,  Washington, 

DC  20240 

Phone:  202  208-4874 

Fax:  202  208-6756 

Email:  Chip  H  Davis@rad.nps.gov 

RIN:  1024-AC71 


Department  of  the  Interior  (DOI) 
National  Park  Service  (NPS) 


Completed  Actions 


1708.  NATIONAL  NATURAL 
LANDMARKS  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  62 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action  05/12/99  64  FR  25708 

Final  Action  Effective     06/1 1  /99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  Shafer 


PhDoe:  202 
RIN:  1024- 


Reproposed  I 
NPRMComrr 
Period  End 
Pinal  Action 
Final  Action  E 


1713.  INDI/ 
EQUALIZA' 

Priority:  Su 

Major  statu; 
undetermin 


CFR  Citatic 


Abstract:  T 

definitions 
conditions  : 
with  Depart 
definitions 
conditiims  i 
are  reimbur 
transportati 
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Completed  Actions 


Phone:  202  219-8934 
RIN:  1()24-AB96 


Phone:  907  697-2230 
RIN:  in24-AB99 


Email:  Chip  H  Davis@rad.nps.gov 

RIN:   1024-AC66 


1709.  GLACIER  BAY  NATIONAL 
PARK,  ALASKA  FISHING 
REGULATIONS 

Priority:  Other  Significant.  Major  statu'- 
under  5  I'SC  80 i  is  undetermined. 

CFR  Citation:  36  CFR  13.65 

Completed: 

Reason 


Date 


PR  Cite 


1710.  KALOKO-HONOKOHOU 
NATIONAL  HISTORIC  PARK:  PUBLIC 
NUDITY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  7.87 

Completed: 

Reason 


Date 


FP  Cite 


08/0299   64  FR41854 
09/16  99 


Reproposed  Rule 
NPRW  Comment 
Period  End 

Final  Action  10/20'99   64  PR  5645^ 

Final  Action  Eftective      10  20'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  TDmie  Lee 


Final  Action  04/21/99  64  FR  19483 

Final  Action  Effective     05'21'99 

Regulatory  Flexibility  Analysis 
Required:  N. 

Government  Levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis 
Phone:  202  208-4874 
Fax:  202  208-6756 


1711.  CANAVERAL  NATIONAL 
SEASHORE,  PUBLIC  NUDITY 

Priority    ■substantive,  Nonsignificant 

CFR  Citation    36  CFR  7 

Completed: 

Reason 
.Vithdrawn 


Date  FR  Clt» 

08/15/99 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Agency  Contact:  Chip  H.  Davis 

Phone:  Z02  208-4874 

Fax:  202  208-6756 

Email:  Chip  H  Davis@rad.nps.gov 

RIN:  1024-AC73 

BILLING  CODE  4310-rn-F 


Department  of  the  Interior  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Prerule  Stage 


1712.  USE  OR  DISTRIBUTION  OF 
INDIAN  JUDGMENT  FUNDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  1401  at  seq 

CFR  Citation:  25  CFR  87 

Legal  Deadline:  .Non< 

Abstract:  This  rule  will  update  the 
existing  provisions  to  reflet  t  the 


changes  to  the  Indian  Judgement  Funds 
Distribution  Act  that  were  made  in 
;m42  hv  Public  Law  102-572. 


Timetable: 

Action 

ANPRM 


Date 


FR  Cite 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected    None 

Agency  Contact:  i.»ais\  West.  Tribal 
Keiatiuii.s  Oifn.er,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  Room 
4603,  MIB,  1849  C  Street  NW, 
Washington.  DC  20240 
Phone:  202  208-2475 

RIN:  1076-AD94 


Department  of  the  Interior  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Proposed  Rule  Stage 


d  Actions 


1713.  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  13:  25  USC 

2008 

CFR  Citation:  25  CFR  (9 

Legal  Deadline:  None 

Abstract:  This  rule  will  change  the 
definitions  of  some  disabling 
conditions  so  that  they  are  c:onsislGnt 
with  Department  of  Education 
definitions  of  some  disabling 
conditions  and  adjust  the  wa\  schools 
are  reimbursed  for  student 
transportation  spr\'ices. 


Timetable: 

Action 

fMPRM 

NPRM  Comment 
Period  End 


Date 

04/00/00 
10/00/00 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Rod  "I'oung,  Chief. 

Brani  h  d  .Xiiniinistrative  Services. 
Departmen!  ni  the  Interior.  Bureau  of 
Indian  Alf,!n-    M.s  .^512.  MIB,  1849  C 
Street  NW    W.i^h.ngton.  DC  20240 

Phone    202  208-4555 

RIN:  10:t)-AD()'t 


1714    LEASING  RESTRICTED  LANDS 
OF  MEMBERS  OF  THE  FIVE  CIVILIZED 
TRIBES.  OKLAHOMA.  FOR  MINING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  25  USC  356 

CFR  Citation    25  CFR  213 

Legal  Deadline:  None 

Abstract:  BiA  is  revising  this  rule  to 
ensure  consistency  with  existing  law 
and  to  improve  operating  procedures. 
Issues  to  be  addressed  include 
authority  to  lease  inherited  restricted 
land,  processing  lease  payments 
through  the  Minerals  Management 
Service,  and  the  approval  process  for 
division  orders. 


DOI— BIA 


Proposed  Rule  Stage 


Timetable: 

Action 


Date 


FR  Cite 


NPRM 


IT/00/99 


Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Robertson. 
Realty  Officer,  Muskf)gee  Area  Office. 
Department  i)f  the  Interinr.  Bureau  of 
Indian  Affairs,  101  Nnrth  Fifth  Street, 
Muskogee.  OK  74401 
Phone:  918  687-2324 

RIN:  1076-AD:33 


1715.  EXPLORATION,  MINING,  AND 
RECLAMATION  OF  LANDS 

Priority:  vSuhstantivc.  Nonsignificant. 
.Major  status  under  5  U.SC  801  is 
undetermined. 

Legal  Authority:  25  USC  355:  25  USC 
396;  25  USC  473;  25  USC  501;  25  USC 
396:  5  USC  301 

CFR  Citation:  25  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  part 
216  to  incorporate  changes  in 
regulations  as  well  as  the  mining 
industrv.  It  will  bring  the  bureau  into 
conformance  with  the  standards  of  the 
Bureau  of  Land  Management  and  the 
Office  of  Surface  Mining  and  will 
protect  the  Indian  mineral  owners  by 
giving  them  no  less  protection  than 
what  is  given  to  Federal  lands.  Indian 
mineral  owners  will  be  protected 
through  the  regulation  of  exploration 
for  minerals  bv  adequate  measures  that 
avoid,  minimize,  or  correct  damage  to 
the  environment,  land,  water,  and  the 
public  safetv 

Timetable: 


Action 


NPRM 


Date 
12/00/99 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  \'> 

Government  Levels  Affected:  None 

Agency  Contact:  Ptne  Aguilar. 

Geologist.  Department  of  the  Interior, 

Bureau  of  Indian  Affairs,  Suite  300, 

Office  of  Tnist  Responsibilities,  12136 

West  Bayaud  Avenue,  Lakewood,  CO 

80228 

Phone:  303  969-5270 

Email:  ksnyder@snakel.cr.usgs.gov 

RIN:  1076-AD36 


1716.  TRIBAL  REORGANIZATION 
UNDER  A  FEDERAL  STATUTE 

Priority:  Substantive,  .Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  473a:  25  U.SC 

476:  25  USC  477;  25  USC  503 

CFR  Citation:  25  CFR  81 

Legal  Deadline:  None 

Abstract:  This  rule  contains  uniform 
procedures  lur  conducting  Secretarial 
elections  for  voting  on  proposed 
constitutions  when  tribes  wish  to 
reorganize,  adopt  constitutional 
amendments,  ratify  and  amend 
charters,  or  revoke  existing 
constitutions.  This  revision  will 
incorporate  changes  to  comply  with 
Public  Law  100-581. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Delores  Springer. 

Office  of  Tribal  Services.  Department  of 

the  Interior,  Bureau  of  Indian  Affairs, 

Minneapolis  Area  Office,  331  South 

Second  Avenue,  Minneapolis,  MN 

55401 

Phone:  612  373-1125 

RIN:  1076-AD46 

1717.  PETITIONING  PROCEDURES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  301:  25  USC 
2;  25  USC  9;  25  USC  473a;  25  USC 
476:  25  USC  477:  25  USC  503 

CFR  Citation:  25  CFR  82 

Legal  Deadline:  None 

Abstract:  1  his  rule  contains  procedures 
for  submitting  petitions  that  request  the 
Secretary  to  call  elections  to  amend 
tribal  constitutions,  issue  charters,  and 
other  actions.  The  revision  will  allow 
the  petitioners'  spokesman  to  make 
technical  changes  to  petitions  in 
consultation  with  the  Bureau  and  to 
rhansje  the  petition  format. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Government  Levels  Affected:  None 

Agency  Contact:  Delores  Springer, 

Office  of  Tribal  Services.  Department  of 

the  Interior.  Bureau  of  Indian  Affairs. 

Minneapolis  Area  Office,  331  South 

Second  Avenue.  Minneapolis,  MN 

55401 

Phone:  612  373-1125 

RIN:  1076-AD47 

1718.  ACADEMIC  AND  DORMITORY 
STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  2001:  25  USC 
2002;  25  USC  2003;  PL  95-561;  5  USC 
301:  25  USC  2;  25  USC  9 

CFR  Citation:  25  CFR  36 

Legal  Deadline:  None 

Abstract:  This  rule  will  eliminate 
subparts  A  through  G  of  25  CFR  36. 
Of  189  Bureau  schools.  179  have 
adopted  State  or  regional  academic 
standards.  BIA  will  assist  the  remaining 
schools  to  achieve  State  or  regional 
accreditation.  This  will  render  the  rules 
in  subparts  A  through  G  obsolete. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  .No 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  C.  Martin, 
Division  Chief.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  1849 
C  Street  NW.  Washington,  DC  20240 
Phone:  202  208-5810 

RIN:  1076-AD55 


1719.  EDUCATION  CONTRACTS 
UNDER  THE  JOHNSON-O'MALLEY 
ACT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  455  to  457 

CFR  Citation:  25  CFR  273 

Legal  Deadline:  None 

Abstract:  The  rule  will  include 
guidelines  and  responsibilities  related 
to  agreements  under  the  provisions  of 
the  Indian  Self  Determination  Act 
Amendments  of  1994.  The  new- 
provisions  will  reduce  the  burden  of 
reporting  requirements  bv  the  tribes. 


Agency  Co 

Education  ' 
Interior,  Bu 
Phone:  202 

RIN:  1076-. 


1720.  LOAr 
REVOLVINI 


Agency  Coi 

Financial  A 
Interior,  Bu: 
4660.  MIB, 
Washington 
Phone:  202 
Email:  woo( 

RIN:  1076-./ 


1721.  ARR/i 
TERRITORII 
FOR  SOCIA 
OF  DISTREl 


Legal  Authc 
CFR  Citatio 
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Timetable: 


01;  25  use 
61;  5  use 


Action 


Date  FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  rndetprminpd 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Garrv  R  Martin. 
Education  Specialist.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs 
Phone:  202  208-3478 

RIN:  1076-AD58 

1720.  LOANS  TO  INDIANS  FROM  THE 
REVOLVING  LOAN  FUND 

Priority:  Info,  Admin.  Other,  Major 
status  under  5  USC^  801  is 
undetermined. 

Legal  Authority:  25  USC  1469 

CFR  Citation:  25  CFR  101 

Legal  Deadline:  None 

Abstract:  The  direct  loan  program  i-- 
being  eliminated.  We  will  eliminate 
most  of  25  CFR  101  and  will  rewrite 
the  rest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Woodrow  B.  Sneed. 

Financial  Analyst.  Department  of  the 

Interior,  Bureau  of  Indian  Affairs.  MS 

46B0.  MIB.  1849  C  Street  .N\V, 

Washington.  DC  20240 

Phone:  202  208-4796 

Email:  woody_  sneed@ios.doi.gov 

RIN:  1076-AD59 

1721.  ARRANGEMENT  WITH  STATES. 
TERRITORIES,  OR  OTHER  AGENCIES 
FOR  SOCIAL  WELFARE  AND  RELIEF 
OF  DISTRESS  OF  INDIANS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  454 

CFR  Citation:  25  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Bureau  has  never  used 
this  regulation.  Other  regulations  in  25 
CFR  provide  adequate  authority  for  the 
Bureau  to  contract  with  other 


organizations  to  provide  social  services 
for  eligible  Indians.  Because  this 
regulation  is  not  needed,  we  will 
remove  it  from  the  Code  of  Federal 
Regulations. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
NPRM 


07/01/96  61  FR  33876 
01/00/00 


Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Larr\  K   BLur,  Chief, 

Division  of  Social  Services,  Department 
"if  the  interior.  Bureau  of  Indian  Affairs. 
MS  4H41.  MIB,  1849  C  Street  N'W, 
Washington.  DC  20240 
Phone:  202  208-2721 

RIN:  in-fi-ADfil 


1722.  SCHOOL  CONSTRUCTION 
CONTRACTS  FOR  PUBLIC  SCHOOLS 

Priority:  Info. /Admin. /Other.  Major 
status  under  5  USC  801  is 
undetermined 

Legal  Authority:  Pi   104-4 

CFR  Citation:  25  CFR  277 

Legal  Deadline:  None 

Abstract:  This  rule  is  being  eliminated 
because  the  program  it  governs  has 
never  been  funded. 

Timetable: 

Action 


Date 


FR  CKe 


NPRM  12/00/99 

NPRM  Comment  03/00/00 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  loann  Sebastian 
Morris,  Office  of  Indian  Education 
Programs,  Department  of  the  Interior, 
Bureau  of  Indian  .Affairs.  MS  3512. 
MIB.  1849  C  Street  NW.  Washington, 
DC  20240 
Phone:  202  208-6123 

RIN:  1076-AD69 

1723.  ADULT  VOCATIONAL  TRAINING 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  309;  PL  88- 

230 


CFR  Citation:  25  CFR  27 

Legal  Deadline:  None 

Abstract;  The  rule  for  BIA's  adult 
vocational  training  program  is  being 
rewritten  in  plain  English  as  part  of  the 
President's  regulatory  reform  initiative 

Timetable: 


Action 


Date         FR  Cite 


\^^K'  06/00/00 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected;  None 

Agency  Contact:  Dean  Poleahla.  Office 
of  t(  iinmnK   Development,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
MS  4660,  MIB.  1849  C  Stieet  NW, 
Washington.  DC  20240 
Phone:  202  208-2671 

RIN:  in-B-An-2 


1724.  LOAN  GUARANTEE  PROGRAM 

Priority;  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority;  25  USC  1451 

CFR  Citation:  25  CFR  103 

Legal  Deadline;  None 

Abstract:  The  rule  for  the  guaranteed 
loan  program  is  being  rewritten  in  plain 
English  as  part  of  the  President's 
regulatory  reform  initiative. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  l  i^.i-'tfrnniicn 

Government  Levels  Affected: 

Und('trrn;ini':! 

Agency  Contact:  Woodrow  B.  Sneed, 

Financial  Analyst,  Department  of  the 

Interior.  Bureau  of  Indian  Affairs,  MS 

4660,  MIB.  1849  C  Street  NW, 

Washington,  DC  20240 

Phone:  202  208-4796 

Email:  woody_  sneed@ios.doi.gov 

RIN:  10-R-AD-':^ 

1725.  EMPLOYMENT  ASSISTANCE 
FOR  ADULT  INDIANS 

Priority:  Substantive.  Nonsignificant. 
Mrt)or  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  26 
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Legal  Deadline:  None 

Abstract:  The  rule  for  BIA's 
employment  assistance  program  for 
adult  Indians  is  being  rewritten  in  plain 
English  as  part  of  the  President's 
regulatory  reform  initiative. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dean  Poleahla.  Office 
of  Economic  Development   Department 
of  the  Interior.  Bureau  of  Indian  Affairs, 
MS  4660.  MIB,  1849  C  Street  NVV, 
Washington,  DC  20240 
Phone:  202  208-2671 

RIN:  1076-AD75 

1726.  CERTIFICATES  OF  DEGREE  OF 
INDIAN  BLOOD 

Priority:  Info. /.Admin. /Other  Major 
status  under  5  L'SC  801  is 
undetermined. 

Legal  Authority:  25  USC  9;  25  USC  13 

CFR  Citation:  25  CFR  70 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
procedures  for  processing  certificates  of 
degree  of  Indian  blood. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Bettie  Rushing.  BIA 
Security  Programs.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  P.O. 
Box  1887,  Albuquerque,  NM 
Phone:  505  248-6082 

RIN:  ]076-.\D78 

1727.  MORTGAGES  AND  DEEDS  OF 
TRUST  ON  INDIVIDUALLY  OWNED 
TRUST  LAND  OR  LAND  SUBJECT  TO 
A  RESTRICTION  ON  ALIENATION 

Priority:  Substantive.  Nonsignificant, 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  25  ISC  483a 

CFR  Citation:  25  CFR  152 

Legal  Deadline:  None 


Abstract:  Indians  may  mortgage  or  give 
deeds  of  trust  to  their  restricted  land 
with  approval  of  the  Secretary  of  ihe 
Interior.  The  regulation  will  state  the 
conditions  under  which  approval  will 
be  given 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  '  ndetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Woodrow  B.  Sneed, 

Financial  Analyst.  Department  of  the 

Interior,  Bureau  of  Indian  Affairs,  MS 

4660,  MIB.  1849  C  Street  NW, 

Washington,  DC  20240 

Phone:  202  208-4796 

Email:  woody sneed@ios.doi.gov 

RIN:  in76-AD85 

1728.  ACQUISITION  OF  TITLE  TO 
LAND  IN  TRUST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  25  USC 

2:  25  USC  9;  25  USC  2719 

CFR  Citation:  25  CFR  151 

Legal  Deadline:  None 

Abstract:  On  September  18,  1980.  we 
issued  the  first  regulations  for 
acquisition  of  title  to  land  in  trust  by 
the  United  States  for  Indian  tribes  and 
individual  Indians.  This  rule  clarifies 
the  process  and  criteria  by  which  we 
determine  whether  to  acquire  title  to 
land  in  trust. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Terry  Virden, 
Director.  Office  of  Trust 
Responsibilities,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  MS 
4513,  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-5831 

RIN:  1076-AD90 

1729,  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  13 


CFR  Citation:  25  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Bureau  is  updating  this 
rule  to  reflect  changes  in  welfare 
programs.  The  principal  changes  are 
due  to  Public  Law  104-193  which 
enacted  welfare  reform  and  removed 
welfare  as  an  entitlement.  The  revised 
rule  will  reflect  changes  resulting  from 
this  law  and  other  developments  in 
national  welfare  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Larry  R.  Blair.  Chief. 
Division  of  Social  Services,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
MS  4641,  MIB.  1849  C  Street  NW, 
Washington.  DC  20240 
Phone:  202  208-2721 

RIN:  1076-AD91 


1730.  LAND  ACQUISITIONS  FOR 
GAMING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  2719 

CFR  Citation:  25  CFR  292 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  the 
procedures  that  the  Secretary  will  use 
to  review  tribal  applications  for  trust 
acquisition  of  lands  for  gaming 
purposes.  It  applies  only  to  trust 
acquisitions  for  gaming  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  George  Skibine. 
Director,  Indian  Gaming  Management 
Staff,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  MS  2070, 
MIB,  1849  C  Street  NW,  Washington, 
DC  20240 
Phone:  202  208-4066 

RIN:  1076-AD93 
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1731.  LEASING  AND  PERMITTING 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  I'.^r  801  is 
undetprmined 

Legal  Authority:  25  USC  395:  25  USC 
402:  25  USC  403:  25  USC  466 

CFR  Citation:  25  CFR  lfi2 

Legal  Deadline:  Nuni> 

Abstract:  This  rule  will  reorganize  the 
existing  leasing  and  permitting  rule 

into  subparts  and  incorporate  the 
provisions  on  range  permits  and  leasing 
required  by  Public  Law  103-177.      . 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fina!  Action 


06/17/96  61  FR  30560 
10/15/96 


budget.  Cost  associated  with 
compliance  of  the  provisions  of  these 
regulations  will  be  home  by  the  Navajo 
tribe  or  its  members.  There  is  no 
associated  cost  to  the  general  public. 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Bradford.  Chief. 
Branch  of  Agriculture  and  Range. 
Department  of  the  Interior,  Bureau  ot 
Indian  Affairs.  MS  451,3.  MIB,  184^  C 
Street  NVV.  Washington.  DC  20240 
Phone:  202  208-3598 

RIN:  1076-AA29 

1732.  NAVAJO  PARTITIONED  LANDS 
GRAZING  REGULATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  25  USC  640(d) 

CFR  Citation:  25  CFR  161 

Legal  Deadline:  None 

Abstract:  These  regulations  are 
necessar\-  for  implementation  of  the 
livestock  and  grazing  control  provisions 
of  25  USC  640'(d).  In  1982  the  Federal 
District  Court  for  Arizona  abolished  2  5 
CFR  153  Grazing  Regulation  for  the 
Joint  Use  Administrative  Area  and 
ordered  the  Secretary-  to  promulgate 
new  regulations  for  the  control  of 
grazing  and  livestock  for  the  former 
Joint  Use  Administrative  .A.rea.  Due  to 
a  lack  of  tribal  concurrence  regulations 
were  not  promulgated  for  lands 
partitioned  to  the  Navajo  tribe.  Navajo 
tribal  concurrence  has  been  recently 
obtained:  therefore,  the  BIA  needs  to 
move  forward  with  publication  of  these 
regulations.  Any  cost  associated  with 
the  implementation  of  these  regulations 
w'ill  be  assumed  within  the  BIA  annual 


Timetable: 
Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


11/01/95  60  FR  55506 
09/06/96  61  FR  29327 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 

Agency  Contact:  .Mark  Bradford,  Chief, 
Branch  of  Agriculture  and  Range, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  MS  4513,  MIB,  1849  C 
Street  NW,  Washington,  DC  20240 
Phone:  202  208-3598 

RIN:  li)-6-Arai 


1733.  PREFERENCE  IN  EMPLOYMENT 

Priority:  Info.- Admin. /Other.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  479 

CFR  Citation:  25  CFR  5 

Legal  Deadline:  None 

Abstract:  The  Bureau  is  proposing  to 

I'liminate  pro\-isi{ins  relating  to 
preferenf  e  in  employment  because  they 
expired  on  January  5,  1990. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 
NPRMCornment 

Period  End 
Final  Action 


07/12/96  61  FR  36671 
09/10/96 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Nu 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Bettie  Rushing.  BIA 
Securitv  Programs.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  P.O. 

Box  1887.  Albuquerque.  NM 
Phone:  505  248-6082 

RIN:  107b-AD05 


1734.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Priority:  Other  Significant.  Major  status 

:..  !•     'i  I'sr  801  is  undetermined. 

Legal  Authority:  25  USC  1801  to  1852; 
25  USC  640;  25  USC  1831 

CFR  Citation:  25  CFR  41 

Legal  Deadline:  None 

Abstract:  This  rule  applies  to  the 
pioxisiLii  of  financial  assistance 
technical  assistance,  and  endowments 
to  tribal  colleges  and  Navajo 
Community  College  and  will  strengthen 
requirements  relating  to:  (1)  Criteria  for 
satisfactory  progrEims;  (2)  counting 
Indian  students;  (3)  developing 
planning  grants;  (4)  forward  funding; 
(5)  renovation  and  construction  of 
facilities;  and  (6)  preparing 
construction  feasibility  reports. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/01/97  62  FR  15446 
06/02/98 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Garry  R.  Martin, 
huucation  ."specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs 
Phone:  202  208-3478 

RIN:  1076-ADn8 

1735.  INDIAN  TRIBAL  JUSTICE 
SUPPORT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  103-176;  5  USC 
JUl;  25  ij6L  2:  25  USC  9;  25  USC  13; 
25  ILSC  200:  25  USC  3601  et  seq 

CFR  Citation:  25  CFR  92 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  a  base 
iunding  formula  forHhe  distribution  of 
appropriations  under  the  Indian  Tribal 
Justice  Act.  BIA  will  use  this  formula 
to  determine  the  funding  levels  to  be 
awarded  to  eligible  Indian  tribes  for  use 
in  establishing  or  enhancing  traditional 
or  contemporary  justice  systems. 
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Timetable: 


Action 

Date 

FR  Cite 

Tribal  Consultation 

06/20/95 

NPRM 

07/30/96 

61  FR  39607 

NPRM  Comment 

09/30/96 

Period  End 

Final  Action 

06/00/00 

Final  Action  Effective 

07  00/00 

Regulatory  Flexibility  Analysis 
Required:  \(i 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Bettie  Rushing,  BIA 
Security  Progrdins.  Dfpartment  of  the 
Interior,  Bureau  of  Indian  Affairs,  P.O. 
Box  1887,  Albuquerque,  NM 
Phone:  505  248-6082 

RIN:  1076-AD15 


1736.  TRIBAL  SELF-GOVERNANCE 

Priority:  Other  Significant   Major  status 
under  5  I'SC  801  is  undetermined. 

Legal  Authority:  PL  103-413 

CFR  Citation:  25  CFR  1000 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  how  the 
Department  and  tribes  will  carrv  out 
their  respective  responsibilities  under 
the  Tribal  Self-Governance  Act  of  1994. 
At  the  request  nf  a  majoritv  of  Indian 
tribes  with  selt-govHrnance  agreements, 
the  Sec;relary  has  established  a 
negotiated  rulemaking  committee  to 
negotiate  and  promulgate  such 
regulations  as  are  necessary  to  carry  out 
the  Avi^ 

Timetable: 


Action 


Date 


FR  Cite 


02/15/95  60  FR  8806 


Notice  of  Intent  to 

Establish  a 

Negotiated 

Rulemaking 

Committee 
NPRM  02/12/98  63  FR  7202 

Final  Action  O9.'00/00 

Regulatory  Flexibility  Analysis 
Required:  Ve-, 

Small  Entities  Affected:  Governmental 

lurisdictions 

Government  Levels  Affected:  Federal 
Tribal 

Agency  Contact:  ii.ttie  Rushing.  BIA 
Security  Programs.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  P.O. 
Box  1887.  .Albuquerque.  NM 
Phone:  505  248-bU82 


1737.  LEASING  OSAGE 
RESERVATION  LANDS  FOR  MINING 
OF  MINERALS  OTHER  THAN  OIL  AND 
GAS 

Priority:  Substantive.  Nonsignificant 
Ma)or  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  59-321 

CFR  Citation:  25  CFR  214 

Legal  Deadline:  None 

Abstract:  This  revision  eliminates 
royalties  for  minerals  not  found  -within 
the  Osage  Mineral  Estate  and  gives  the 
Osage  tribal  Council  authority  for 
setting  applicable  royalty  rates.  This 
revision  also  replaces  outmoded 
methods  of  exchange  with  modern 
methods  and  designates  officials 
responsible  for  management  of  non-oil 
and  gas  minerals  within  the  Osage 
Mineral  Estate.  The  revisions  will 
enhance  the  Department's  management 
of  the  production  of  these  minerals  and 
eliminate  inaccuracies  in  the  current 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


08/08/96  61  FR  41365 
10/07/96 


RIN:  1076-AD20 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  \m 

Government  Levels  Affected:  None 

Agency  Contact:  De  Sloan.  Acting 
Superintendent.  Osage  Agencv. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  P.O.  Box  1539. 
Fawhuska.  OK  74056 
Phone:  918  287-1351 

RIN:  1076-AD34 

1738.  LEAD  AND  ZINC  MINING 
OPERATIONS  AND  LEASES  ON 
QUAPAW  INDIAN  LANDS 

Priority:  Mit)^t,);ifi\(\  .Nonsignificant, 
.Ma|nr  st,itii>  und.ir  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  66-359;  PL  75-39 

CFR  Citation:  _'">  CFR  215 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  the 
procedures  for  leasing  and  discovery 
testing,  processing,  developing,  and 
mining  lead  and  zinc  on  lands  under 
the  jurisdiction  of  BIA  s  Miami  Agencv 
in  Ottawa  County.  Oklahoma.  The 


revisions  will  assist  affected  Indians 
with  the  efficient  development  of  their 
lead  and  zinc  deposits  without  waste, 
avoidable  loss,  or  damage  to  their 
natural  resources,  the  environment,  or 
other  resources.  The  rule  will  also 
retide  25  CFR  215. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/27/96  61  FR  44019 
10/28/96 

12/00/99 


Final  Action  Effective     01  '00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  [ohn  Dalgarn. 
Supervisory  Realty  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Miami  Agencv,  P.O.  Box 
391,  Miami,  OK  74355 
Phone:  918  542-3396 

RIN:  1076-AD35 


1739.  IRRIGATION  PROJECTS  AND 
SYSTEMS 

Priority:  Substantive.  Nimsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  385 

CFR  Citation:  25  CFR  171 

Legal  Deadline:  None 

Abstract:  This  rule  governs  the 
operation  and  maintenance  of  BIA- 
owned  irrigation  projects.  It  is  being 
revised  as  part  of  the  President's 
reinvention  initiative. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/05/96  61  FR  35167 
09/03/96 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ross  Moonev.  Civil 
Engineer,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Room  4559, 
MIB.  1849  C  Street  N\V,  Washington. 
DC  20240 
Phone:  202  208-5480 

RIN:  1076-AD44 
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61  FP  44019 


1  FR  35167 


1740.  INDIAN  ELECTRIC  POWER 
UTILITIES 

Priority:  Substantivp.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  385 

CFR  Citation:  25  CFR  175 

Legal  Deadline:  None 

Abstract:  This  rule  contains  procedures 
governing  the  operation  of  BlA-owned 
power  utilities.  It  is  being  revised  as 
part  of  the  President's  reinvention 
initiative. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/07 '96   61  FR  29040 
08''06  96 


10 '00 '99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undeterm.ined 

Agency  Contact:  Ross  Mooney.  Civil 
Engineer.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  Room  4559. 
MIB.  1849  C  Street  NW.  Washington. 
DC  20240 
Phone:  202  208-5480 

RIN:  1076-AD45 

1741.  APPEALS  FROM 
ADMINISTRATIVE  ACTIONS 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  JOi;  25  USC 

2;  25  USC  9 

CFR  Citation:  25  CFR  2 

Legal  Deadline:  None 

Abstract:  This  rule  changes  the  BIA 
delegations  of  authority  and  appeals 
process.  The  change  will  reduce  burden 
on  the  tribes  since  there  will  be  less 
confusion  about  how  to  file  appeals 
and  the  processing  of  appeals  within 
the  Bureau.  The  revision  will  also 
clarif}'  the  rule  and  make  it  consistent 
with  Bureau  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  05/00/00 

Final  Action  Effective     07'00'00 


06/21/96  61  FR  31875 

09'19'96 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Indetennined 

Agency  Contact:  Bettic  Rushing,  BIA 
Security  Programs   Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  P.O. 
Box  1887,  Albuquerque.  NM 
Phone:  505  248-6082 

RIN:  in7B-AD5n 

1742.  INDIAN  BUSINESS 
DEVELOPMENT  PROGRAM 

Priority:  Substantive.  Nonsignificant. 
Md|or  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  25  USC  1524 

CFR  Citation:  25  CFR  286 

Legal  Deadline:  None 

Abstract:  The  Indian  Business 
Development  Program  is  being 
discontinued   Entities  already  having 
received  grants  must  submit  business 
financial  statements.  The  rule  is  being 
rewritten  in  plain  English  to  reflect  this 
situation. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/30/97  62  FR  4497 

04/00,/00 


Regulatory  Flexibility  Analysis 
Required:  N" 

Government  Levels  Affected:  None 

Agency  Contact:  Unndrnv  B  Sneed. 

Financial  Analyst.  Department  of  the 

Interior.  Bureau  of  Indian  Affairs,  MS 

4660.  MIB.  1849  C  Street  NVV. 

Washington.  DC  20240 

Phone:  202  208-4796 

Email:  woody_   sneed@ios.doi.gov 

RIN:  ]07f>-AD7l) 

1743.  TRIBAL  REVENUE  ALLOCATION 
PLANS 

Priority:  Other  Significant  Major  status 

under  5  I'SC  801  is  undetermined. 

Legal  Authority:  25  USC  2;  25  USC  9; 

25  USC  2710;  5  USC  301 

CFR  Citation:  25  CFR  290 

Legal  Deadline:  NOn^ 

Abstract:  This  rule  notifies  the  public 
of  how  tribal  re\  enues  are  allocated. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  Comment 
Period  End 

Fina'  ActiO"^ 


08/06/96 

12 '00 '99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  i  ■    re   --K.Mine, 
Piri"  '   '    i:iai.in  c.,;",.:it  M.i:.,igement 
■^:,i":   :  !•  partment  of  the  Interior, 
Buieciu  of  Indian  Affairs,  MS  2070, 
MIB.  1849  C  Street  NW,  Washington. 
DC  20240 
Phone:  202  208-4066 

RIN:  1076-AD74 


1744.  COURTS  OF  INDIAN  OFFENSES 

Priority:  Routine  ana  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  301;  25  USC 

2;  25     s;    u   25  USC  13;  25  USC  200 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abstract:  This  rule  will  add  offenses 
and  cianfy  the  authority  of  Courts  of 
Indian  Offenses. 

Timetable: 

Action 


Date 


FR  Cite 


07/05/96  61  FR35158 
09/04/96 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  05/00/00 

Final  Action  Effective     06/00/00 

Reg*  latory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Bettie  Rushing.  BIA 
Security  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  P.O. 
Box  1887,  Albuquerque,  NM 
Phnne:  505  248-6082 

RIN:  1076-AD76 


NPRM 


06/07/96  61  FR  29044 


1745.  USE  OF  COLUMBIA  RIVER  FISH 
ACCESS  SITES 

Priority:  Substantive,  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  100-581 

CFR  Citation:  .5  CFR  247 

Legal  Deadline:  None 

Abstract:  This  rule  contains  procedures 
for  permitting  tribal  use  of  fishing 
access  sites  on  the  Columbia  River. 


64540 


Federal  Register/ Vol.  64.  No.  224 /Monday,  November  22,  1999/ Unified  Agenda 


DOI— BIA 


Final  Rule  Stage 


These  sites  are  required  to  allow  tribes 
boat  access  to  the  river  so  that  they 
may  exercise  their  treaty  fishing  rights. 
The  rule  defines  who  may  use  the  sites, 
permitted  and  prohibited  activities,  and 
health  and  safety  standards.  It  also 
provides  rules  for  using  facilities 
located  on  the  sites. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


10/28/97  62  FR  55767 

10 '00 '99 


Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  Nunt 

Agency  Contact:  Chuck  lames.  .\rea 
Archeologist.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs 
Phone;  503  231-6229 

RIN:  1076-AD83 

1746.  USE  OF  COLUMBIA  RIVER  IN- 
LIEU  FISHING  SITES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301 

CFR  Citation:  2.5  CFR  248 

Legal  Deadline:  .None 

Department  of  the  Interior  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 

1748.  CLASS  III  GAMING 
PROCEDURES 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  291 


Abstract:  This  rule  contains  procedures 
for  permitting  tribal  use  of  in-lieu 
fishing  sites  on  the  Columbia  River, 
These  sites  are  owned  by  the  Federal 
government  and  are  necessary  to  allow 
boat  access  to  the  river  so  that  Indian 
fishers  can  exercise  their  treaty  fishing 
rights.  The  rule  defines  who  mav  use 
the  sites  permitted  and  prohibited 
activities,  and  health  and  safety 
standards.  It  also  provides  rules  for 
using  facilities  on  the  site. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/28/97  62  FR  55767 
10/00/99 


1747.  PREPARATION  OF  ROLLS  OF 
INDIANS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  25  USC  l300d-3[b) 

CFR  Citation:  25  CFR  61 

Legal  Deadline:  None 

Abstract:  We  must  reopen  the 
enrollment  application  process 
authorized  under  25  USC  1300d-3  (b) 
to  give  individuals  another  opportunity 
to  file  applications  to  share  in  the 
Sisseton  and  Wahpeton  Mississippi 
Sioux  Judgment  Fund  distribution. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chuck  [ames.  Area 
iAicheologist.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs 
Phone:  503  231-6229 

RIN:  1076-AD86 


NPRM 
Final  Action 


07/08/98  63  FR  36866 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daisy  West,  Tribal 
Relations  Officer.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
4603.  MIB.  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-2475 

RIN:  1076-AD89 


Completed  Actions 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action 


04/12/99   64  FR  17535 


Regulatory  Flexibility  Analysis 
Required:  \ 


Government  Levels  Affected:  State, 
Tribal.  Local 

Agency  Contact:  Paula  L.  Hart 
Phone:  202  219-4066 

RIN:  1076-AD87 

BILLING  CODE  4310-02-F 


Department  of  the  Interior  (DOI) 
Minerals  Management  Service  (MMS) 


Proposed  Rule  Stage 


1749.  VALUATION  OF  OIL  FROM 
INDIAN  LEASES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
55  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1010-.'\C24 

1750.  REFUNDS  AND  RECOUPMENT 
OF  OVERPAYMENTS  ON  OCS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 


25  USC  2101  et  seq;  25  USC  181  et 
seq;  25  USC  351  et  seq;  25  USC  1001 
et  seq;  25  USC  1701  et  seq;  25  USC 
1735;  25  USC  3716;  25  USC  3720a;  25 
USC  9701;  25  USC  1301  et  seq:  25  USC 
1331  et  seq;  25  USC  1801  et  seq 

CFR  Citation:  30  CFR  206;  30  CFR  218; 
30  CFR  230 

Legal  Deadline:  None 

Abstract:  This  rule  allows  MMS  to  pav 
interest  on  Federal  onshore  and 
offshore  oil  and  gas  rovalt\ 
overpayments  and  makes  interest 


charges  more  equitable  between  the 
payor  and  the  recipient.  Interest  will 
be  paid  on  overpayments  related  to 
royalty,  rent  and  estimates  resulting 
from  sales  of  Federal  onshore  and 
offshore  oil  and  gas  production. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/00 

NPRM  Comment  07/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 
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Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  David  S.  Guzy,  Chief 

Rules  and  Publu  ations  Staff. 

Department  of  the  Interior,  Minerals 

Management  Service.  MS  3021.  P.O. 

Box  25165.  Mail  Stop  3021.  Denver.  CO 

80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  David.Guzy@mms.gov 

RIN:  1010-AC27 

1751.  TAKES  VS.  ENTITLEMENTS 
REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1735 

CFR  Citation:  30  CFR  205 

Legal  Deadline:  None 

Abstract:  This  rule  addresses  reporting 
and  payment  requirements  for 
production  remcu'ed  and  sold  from  a 
Federal  lease,  unit  participating  area,  (ir 
communitization  agreement  beginninu 
September  1996 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

NPRM  Comment  01 '00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 
State 

Agency  Contact:  David  S.  Guzv  Chief 

Rules  and  Publications  Staff. 

Department  of  the  Interior.  Minerals 

Management  Service,  MS  3021,  PC) 

Box  25165,  Mail  Stop  3021.  Denver,  CO 

80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  David. Guzv@mms, gov 

RIN:  101O-AC29 

1752.  ACCOUNTING  RELIEF  FOR 
MARGINAL  PROPERTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1735 

CFR  Citation:  30  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  allows  reporters  to 
seek  accounting,  reporting,  and 
auditing  relief  for  their  marginal 


properties  in  accordance  with  section 
117(c)  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  as 
amended  by  the  Federal  Oil  and  Gas 
Rovalty  Simplification  and  Fairness  Act 
of 1Q9R 


Timetable: 
Action 


DM* 


FR  Cite 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

01/21/99  64  FR  3360 

NPRM  Comment 

03/22/99 

Period  End 

Supplemental  NPRM 

06/00/00 

NPRM  Comment 

08/00/00 

Pe''iod  End 

Regulatory  Flexibility  Analysis 

Required:  >  es 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 

Stat>' 

Agency  Contact:  David  S.  Guzy,  Chief 

Rules  and  Publications  Staff. 

Department  of  the  Interior,  Minerals 

Management  Service,  MS  3021,  P.O. 

Box  25165.  Mail  Stop  3021,  Denver,  CO 

80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  David, Guzy@mms.gov 

RIN:  1()10-AC30 


1753.  CHRONIC  ERRONEOUS 
REPORTING 

Priority:  Substantive,  N{inMunitiLdnt 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Ciovernment  effort.  It  will  revise  text  in 
the  ("FR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  5  CSC  JUl  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq:  30  USC  181  et 
seq:  43  USC  1801  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
et  seq:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  216;  30  CFR  218 

Legal  Deadline:  None 

Abstract:  This  rule  eliminates 
assessments  for  late  reporting  and 
failure  to  report  and  defines  the 
assessment  criteria.  The  new  rule  will 
define  what  is  considered  a  chronic 
erroneous  reporter  and  applicable 
assessments.  Penalties  for  failure  to 
report  are  also  addressed. 


NPRM 

NPRM  Comment 
Penod  End 


03/00/00 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 

Stat. 

Agency  Contact:  David  S.  Guzy,  Chief 

Rules  and  Publications  Staff, 

Department  of  the  Interior,  Minerals 

Management  Service,  MS  3021,  P.O. 

Box  25165,  Mail  Stop  3021,  Denver.  CO 

80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  David,Guzy@mms.gov 

RIN:  1010-AC34 

1754.  OIL  AND  GAS  DRILLING 
OPERATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  i»  part  ol  iJie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  4  h  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline;  None 

Abstract:  I  he  rule  will  be  written  in 
plain  l.niii.sh,  substantive  changes  will 
be  incorporated,  and  the  rule  will 
reflect  the  results  of  the  blowout 
preventer  study. 

Timetable: 


Action 


DMe 


FR  Cite 


NPRM  01/00/00 

NPRM  Comment  04/00/00 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  i 'ndptermi:;'' ; 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Kumkum  Ray, 

Ceoiiigist.  Ufparlment  of  the  Interior. 

Minerals  Management  Service,  381 

Elden  Street,  Herndon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum_  ray, mms.gov 

RIN:  1010-AC43 
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Proposed  Rule  Stage 


1755.  EXPLORATION  OR 
DEVELOPMENT  AND  PRODUCTION 
PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  43  USC  1331  et  seq 

CFR  Citation:  25  CFR  250 

Legal  Deadline:  None 

Abstract:  MMS  requirps  companies  to 
submit  for  approval  their  exploration 
and  development  plans  for  activities  on 
the  Outer  Cnntinental  Shelf  Th»> 
companies  must  submit  fhesp  plans 
before  they  can  begin  anv  activities, 
except  preliminary  activities.  This  rule 
would  rewrite  the  requirements  into 
clearer  language  and  ')rganize  them  into 
discrete  sections  by  topic,  to  make 
them  easier  to  follow. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/00 

NPRM  Comment  06  00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  St  it^ 

Tribal 

Agency  Contact:  Kumkum  Ray. 
Geologist.  Department  of  the  Interior, 

Minerals  Management  Service.  381 

Elden  Street.  Herndun,  VA  20170 

Phone:  703  787-lBOO 

Fax:  703  7a7-109.'? 

Email:  kumkum      rav  inms.gov 

RIN:  1010-.^r.47 

1756.  PROSPECTING  FOR  MINERALS 
OTHER  THAN  OIL,  GAS,  AND 
SULPHUR  IN  THE  OUTER 
CONTINENTAL  SHELF 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  4J  USC  1331  et  seq 

CFR  Citation:  30  CFR  280 

Legal  Deadline:  None 

Abstract:  This  rule  will  expand  the 
provisions  go\erning  research  by 
requiring  evervone  conducting 
geological  and  geophysical  scientific 
research  without  a  permit  to  file  a 
notice  with  MMS.  These  revisions 
respond  to  f.hanges  in  technology  and 
practice 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 
Period  End 


10/00/99 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  \  i 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray. 

Geologist.  Dt'partnieiit  ni  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Herndon.  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum ray.mms.gov 

RIN:  1010-AC48 


1757.  •  PRODUCER-OPERATED 
OUTER  CONTINENTAL  SHELF 
PIPELINES  THAT  CROSS  DIRECTLY 
INTO  STATE  WATERS 

Priority:  Miii-.tantive,  i\onsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  A  1996  Memorandum  of 
I  luierstanding  between  the 
Departments  of  the  Interior  and 
Commerce  agreed  that  interior  would 
regulate  producer-operated  pipelines  in 
the  DCS  and  Transportation  would 
regulate  transporter-operated  pipelines. 
This  rule  will  implement  the  terms  of 
the  memorandum.  It  will  ensure  that 
35  Gulf  of  Mexico  and  10  California 
producer-operated  pipelines  are 
regulated  by  the  Department  of  the 
Interior. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

NPRM  Comment  i2'00/99 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels' Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Herndon.  \'A  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum_  ray.mms.gov 

RIN:  1010-AC56 

1758.  •  INCIDENT  REPORTING 

Priority:  Sui)stantive,  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  Recent  rapid  growth  in 
offshore  exploration  and  production 


activities  in  the  Gulf  of  Mexico  has  led 
to  an  increase  in  accidents  and 
fatalities.  Since  safety  is  our  top 
priority,  we  must  upgrade  our  accident 
investigation  functions.  To  do  this,  we 
need  accurate  and  timely  information 
This  rule  is  the  onlv  was  to  require 
operators,  lessees,  and  permit  holders 
in  the  Outer  Continental  Shelf  (OCS) 
to  give  us  a  written  report  about  each 
OCS  accident.  It  will  also  establish 
clearer  guidelines  for  accident  reporting 
thresholds  and  timing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

NPRM  Comment  03/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  .None 

Agency  Contact:  Kumkum  Ray, 

Geologist.  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Herndon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum__„  ray.mms.gov 

RIN:  1010-AC57 

1759.  •  VALUATION  OF  FEDERAL 
GEOTHERMAL  RESOURCES  USED  TO 
GENERATE  ELECTRICITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Not  "I'et  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  contains  procedures 
to  use  in  valuing  geothermal  resources 
used  to  generate  electricity. 

Timetable: 


Action 

ANPRM 
NPRM 


Date 


FR  Cite 


08/19/99  64  FR  45213 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  .None 

Agency  Contact:  David  S.  Guzy,  Chief 
Rules  and  Publications  Staff, 
Department  of  the  Interior,  Minerals 
Management  Service,  MS  3021.  P.O. 
Box  25165,  Mail  Stop  3021.  Denver,  CO 
80225-0165 
Phone:  303  231-3432 
Fax:  303  231-3385 
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Proposed  Rule  Stage 


)rocedures 
esources 


Email:  David. Guz\'@Tnms. gov 
RIN:  101()-.\C39 


Department  of  the  Interior  (DOI) 
Minerals  Management  Service  (MMS) 


Final  Rule  Stage 


1760.  VALUATION  OF  OIL  FROM 
FEDERAL  MINERAL  LEASES 

Regulatory  Plan:  This  entrs  is  Seq.  No 
56  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  1010-AC09 


1761.  POSTLEASE  OPERATIONS 
Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Auttiority:  43  LSC  1334 

CFR  Citation:  30  CFR  250.1  to  250.29; 
30  CFR  218.154;  30  CFR  256  1;  30  CFR 
256.4;  30  CFR  256.55;  30  CFR  256.73 

Legal  Deadline:  None 

Abstract:  This  rule  is  a  complete 
rewrite  in  plain  English  and  changes 
the  current  regulation  by  both  adding 
and  deleting  language.  Although  some 
of  these  changes  could  be  considered 
significant  when  compared  to  the 
current  regulations,  they  support  the 
policies  and  procedures  now  in  place. 
The  proposed  rule  is  revised  to  be  as 
broad  and  general  in  scope  as  feasible 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02,' 13 '98   63  FR  7335 
07  17  98   63  FR  25187 

10'00.99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray. 

Geologist.  Department  of  the  Interior. 

Minerals  Management  .Service,  381 

Elden  Street.  Herndon.  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum  _    ray.mms  gov 

RIN:  1010-AC32 


1762.  TRAINING  LESSEE  AND 
CONTRACTOR  EMPLOYEES 
ENGAGED  IN  OIL  AND  GAS 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF 

Priority:  Other  Significant   Major  status 
under  5  I'SC  801  is  undetermined 

Legal  Authority:  43  L  SC  133 

CFR  Citation:  30  CFR^50 

Legal  Deadline:  None 

Abstract:  This  rule  would  require 
operators  and  lessees  to  ensure  that 
their  workers  (including  contractors) 
are  properlv  trained  and  can 
demonstrate  their  proficiency  to  MMS 
Operators  and  lessees  will  determinr 
the  tvpe  of  training,  teaching  methods, 
training  length,  and  frequency,  MMS 
will  develop  appropriate  performance 
measures  and  indicators.  These 
measures  may  include:  written  testing, 
hands-on  and  simulator  testing;  audits, 
interviews,  or  cooperati\e  reviews;  and 
incidence  of  noncompliance  for  civil 
penalty  and  events  data. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Q4  pr,  QCi    ^^  F  q  '  93 '  g 
07  1  9  99 


10.00  99 

Regulatory  Flexibility  Analysis 
Required:  rndetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  K<t\ 

Geologist.  Department  of  thi-  Interior, 

Minerals  Management  Scrvitr,  iHl 

Elden  Street,  Herndon.  \'A  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum_  ray.mms.gov, 

RIN:  101()-AC41 

1763.  REVIEWING  EXPLORATION 
PLANS  AND  DEVELOPMENT  AND 
PRODUCTION  PLANS  FOR  COASTAL 
ZONE  CONSISTENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 


Legal  Deadline;  .None 

Abstract:  This  rule  proposes  to  amend 
provisions  specifying  how  States  will 
review  exploration  plans  and 
development  and  production  plans  for 
coastal  zone  consistency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


02/17/99  64  FR  7837 
04/12/99 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  State, 

F<»df'ra! 

Agency  Contact:  KuniK  nii  Ray. 

(jeulo^ir-!    I)t'partm''!i;  "t  the  Interior, 

Minerals  Mcin.icernen!  ScrMte.  .?81 

Elden  StriH't    Mmiilfas,  \'A  J0170 

Phone:  703  7H7-i(i()U 

Fax:  703  787-1093 

Email:  kumkum_  ray. nuns. gov 

RIN:  i.()10-.\r42 

1764,  UPDATE  OF  DOCUMENTS 
INCORPORATED  BY  REFERENCE 

Priority:  substantive.  Nonsignificant 

Legal  Authority:  43  USC  1334 

CFR  Citation:  u)  CFR  250 

Legal  Deadline:  None 

Abstract:  This  rule  incorporates  by 
reference  the  following  American 
Petroleum  Institute  Recommended 
Practices:  Classification  of  Locations  for 
Electrical  Installations  at  Petroleum 
Facilities  Classified  as  Class  I,  Division 
1  and  Division  2  (API  R?  500)  and 
Classification  of  Locations  for  Electrical 
Installations  at  Petroleum  Facilities 
Classified  as  Class  I,  Zone  0.  Zone  1, 
and  Zone2  ((API  RP  505).  By 
incorporating  these  documents,  we  will 
ensure  that  lessees  use  the  best 
available  and  safest  technologies  while 
operating  in  the  outer  continental  shelf. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


Q3/19/99  64  FR  13535 
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Final  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment 

Penod  End 
Final  Action 


06/18/99 

10.00/99 


Final  Action  Effective      1 2  00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected: 

i  iiili'tfrmiiu'ci 

Agency  Contact:  Joseph  Levine.  Chief. 
Operations  Analysis  Branch, 


Department  of  the  Interior,  Minerals 
Management  Service,  MS  4024,  381 
Eldon  Street,  Herndon,  VA  20170-4817 
Phone:  703  787-1032 
Email:  rules.comments@mms.gov 

RIN:  101O-AC55 


Department  of  the  Interior  (DOI) 
Minerals  Management  Service  (MMS) 


Long-Term  Actions 


1765.  ROYALTY  PAYMENT  LIABIUTY 

Priority:  Other  Significant 

Legal  Authority:  25  VSC  396  et  seq; 
25  use  396a  et  seq;  25  USC  2101  et 
seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
et  .seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  211 

Legal  Deadline:  None 

Abstract:  Responsibilities  of  Minerals 
Management  Service  include  the 
collection  of  royalties,  bonuses,  rentals, 
and  related  revenues  from  Federal  and 
Indian  mineral  leases   These  monies 
are,  for  the  most  part,  collected  from 
the  current  designated  payor  on  the 
lease.  However,  if  MMS  is  unable  to 
collect  from  the  current  pavor,  it  must 
pursue  collections  from  prior  pdvor(s), 
the  lessee,  or  an  assignee  of  the  lease. 
Existing  regulations  are  unclear  as  to 
the  responsibilities  and  liabilities  of  the 
parties  involved.  Therefore,  MMS  is 
amending  its  regulations  to  clarify 
payor,  lessee,  and  assignee 
requirements  and  responsibilities  for 
Indian  mineral  leases  and  Federal  solid 
mineral  and  geothermal  leases. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRM 
Comment  Period 

Extended 
Comment  Period 

Extended 
Final  Action 


04/13/94  59  FR  17504 

06/09/95   60  FR  30492 
08' 30/95   60  FR  451 12 

10/03/95   60  FR  56033 

'0/00,.' 00 


Regulatory  Flexibility  Analysis 
Required:  Yps 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  S.  Guzy.  Chief 
Rules  and  Publications  Staff. 
Department  of  the  Interior,  Minerals 
Management  Service,  MS  3021,  P.O. 


Box  25165,  Mail  Stop  3021,  Denver,  CO 

80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  David.Guzy@mms.gov 

RIN:  1010-AB45 

1766.  CREDIT  ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  181  et  seq; 
30  use;  351  et  seq;  30  USC  1001  et 
seq;  30  USC  170l"et  seq;  31  USC  9701; 
43  USC  1301  et  seq;  43  USC  1331  et 
seq;  43  USC  1801  et  seq;  5  USC  301 
et  seq:  25  USC  396  et  seq;  25  USC  396a 
et  seq;  25  USC  2101  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  .None 

Abstract:  This  rule  will  limit 
dd|ustments  on  royalty  payments  and 
determine  the  use  of  administrative 
offset  for  certain  collections.  This  rule 
was  expanded  to  include  post-Federal 
Oil  and  Gas  Royalty  Simplification  and 
Fairness  Act  of  1996  impacts  on  credit 
adjustments  and  administrative  offsets 
after  the  initial  proposed  rule  was 
published,  so  a  new  proposed  rule  will 
be  issued. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/17,'93 

58  FR  43588 

NPRM  Comment 

11. '01. '93 

58  FR  50301 

Penod  End 

NPRM 

10/00/00 

NPRM  Comment 

12/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  V>^s 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  S  Guzy.  Chief 

RuiH>  and  Put)li(:ations  Staff. 
Department  of  the  interior.  Minerals 
Management  Service,  MS  3021,  P.O. 
Box  25165,  Mail  Stop  3021,  Denver,  CO 
80225-0165 


Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  David.Guzy@mms.gov 

RIN:  1010-AB73 

1767.  PREPAYMENT  OF  ROYALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1735 

CFR  Citation:  30  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  allows  pavors  to 
prepay  royalty  in  lieu  of  monthly 
royalty  payments  for  their  marginal 
properties  with  approval  from  the 
affected  States.  It  will  establish  the 
criteria  used  by  payors.  States,  and 
MMS  to  calculate,  report,  and  monitor 
royalty  prepayments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

NPRM  Comment  12/00/00 

Penod  End 

Regulatory  Flexibility  Analysis  j 

Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  David  S.  Guzv,  Chief 

Rules  and  Publications  Staff. 

Department  of  the  Interior.  Minerals 

Management  Service.  MS  3021.  P.O. 

Box  25165.  Mail  Stop  3021,  Denver,  CO 

80225-0165 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  David.Guzy@mms.gov 

RIN:  1010-AC31 

1768.  DEEP  WATER  EMERGENCY 
WELL  CONTROL  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 


DOI— MMS 
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Long-Term  Actions 


Abstract:  This  rule  would  require  an 
operator  to  have  available  a  drilling 
unit  capable  of  drilling  a  relief  well  in 
deep  wat^r.  This  unit  could  be 
axaildblp  either  thrr)ugh  direct  control 
or  contractual  arrangement.  The  rule 
would  also  require  an  operator  to 
provide  evidence  of  financial  capabilitv 
to  carrv  out  emergency  operations  in 
deep  water. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  CotDment 

Period  End 


10/00/00 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Afiected:  None 


Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Herndon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum_  ray.mms.gov 

RIN:  ii)iO-.-\C..'')4 

1769.  •  ROYALTY  RELIEF  TERMS 

Priority:  .substantive.  Nonsignificant 

Legal  Authority:  25  USC  396  et  seq 

CFR  Citation:  30  CFR  203 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
cin  uiii'-t.inci"^  that  discontinue  the 


existing  royalty  relief  for  end-of-life 
leases. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  1 0/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  is-uniKuin  Ray, 

GcM -ci-;   !'•  jiartment  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Herndon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum_  ray.rams.gov 

RIN:  1010-AC58 


Department  of  the  interior  (DOI) 
Minerals  Management  Service  (MMS) 


Completed  Actions 


1770.  VALUATION  OF  GAS  FROM 
INDIAN  LEASES 

Priority:  Other  Significant 

CFR  Citation:  30  CFR  206 

Completed: 


1772.  ELECTRONIC  REPORTING 
Priority:  Substantive,  Nonsignificant 
CP»R  Citation:  30  CFR  210;  30  CFR  216 

Completed:  

Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  08/10/99  64  FR  43506 

Final  Action  Effective     OI'Ol '00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Tnhal 

Agency  Contact:  David  S  Guzy 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  David.Guzy@mms.gov 

RIN:  1010-AB57 

1771,  ADMINISTRATIVE  APPEALS 
PROCESS 

Priority:  Substantive.  Nonsitjnificant 

CFR  Citation:  30  CFR  290:  30  CFR  241 ; 
30  CFR  243;  30  CFR  250:  4,^  CFR  4 

Completed:  

Reason 


Finai  Action  07/15/99  64  FR  381 16 

Final  Action  Effective     11/01/99 

Regulatory  Flexibility  Analysis 

Required:  Y' > 

Government  Levels  Affected:  None 

Agency  Contact:  David  S,  Guzy 

Phone:  303  231-3432 

Fax:  303  231-3385 

Email:  David.Guzy@mms.gov 

RIN:  1010- .ACU) 

1773.  LEASING  SULPHUR  OR  OIL 
AND  GAS  IN  THE  OUTER 
CONTINENTAL  SHELF 

Priority:  SubMantivi    \   nsignificant 

CFR  Citation:  JU  Ci  K  2b0 

Completed: 


Fax:  703  787-1093 

Email:  kumkum_  ray.mms.gov 

RIN:  l(n(w.\r4M 

1774.  UPDATE  OF  INDUSTRY 
ELECTRICAL  STANDARDS 

Priority:  Routine  and  Frequent 

CFR  Citation:  30  CFR  250 

Completed:    

Reason  Date  FR  Cite 


08/02/99 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  05'13/99   64  FR  2624C 

Final  Action  Effective     05  1 3/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 
Agency  Contact:  Platte  Clark 

Phone:  202  208-2394 
RIN:  1010-AC21 


04/30/99 


NPRM  Comment 

Period  End 
Final  Action  07'28/99  64  FR  40764 

Final  Action  Effective     08/27'99 

Regulator^'  Flexibility  Analysis 

Required:  N( 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray 

Phone:  703  787-1600 


Merged  Witb  RIN 
1010-AC55 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  None 

Agency  Contact:  Kumkum  Ray 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum_  ray.mms.gov 

RIN;  1010-AC50 

1775.  CHANGE  TO  DELEGATED 
STATE  AUDIT  FUNCTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  227 

Completed;  

Reason 


Date 


FR  Cite 


04/12/99 


NPRM  Comment 

Period  End 
Final  Action  07/08/99  64  FR  36782 

Final  Action  Effective    08/09/99 
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DOI— MMS 


Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  State, 

Ffdeial 

Agency  Contact:  David  S.  Guzy 

Phone:   iOJ  jn  ,i4,i2 

Fax:  ,303  2:n-:i.'!H,T 

Email:  DaviciCiuzxiSmni.s.gov 

RIN:  lOlO-ACSl 


1776.  ROYALTY  IN  KIND  FOR  OIL  AND 
GAS 

Priority:  Other  Significant 

CFR  Citation:  30  CFR  218 

Completed: 

Reason 


Date 


FR  Cite 


Wittidrawn  -  MMS 
Published  Notice 
Instead  of  Rule 


07/13/99  64  FR  37809 


Regulatory  Flexibility  Analysis 
Required:  Vp'; 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Bonn  Macy 
Phone:  202  2()8--i827 

RIN:  1010-Ar..T2 

BILLING  CODE  431 0-MR-F 


Department  of  the  Interior  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Proposed  Rule  Stage 


1777.  ABANDONED  COAL  REFUSE 
SITES— TITLE  I 

Priority:  SuhstantivH.  Nonsignificant. 

Maior  status  uncif-r  n  I'SC  801  is 
undf'tt'rmined 

Legal  Authority:  JO  USC  1201  et  seq 

CFR  Citation:  in  CFR  785;  30  CFR  829: 
30  CFR  830.  M)  CFR  845:  30  CFR  870 

Legal  Deadline:  None 

Abstract:  (3SM  will  propose  new 
regulations  governing  permitting  and 
performance  standards  for  on-site 
processing  of  abandoned  coal  refuse 
piles  and  operations  for  removal  of 
abandoned  coal  refuse  piles.  The  rules 
are  recjuired  to  implement  section 
2,=i03(e)  of  the  Energy  Policy  Act  of 
1992. 


Abstract:  I'his  rule  will  amend 
regulations  to  ensure  that  (.oal  mine 
operators  reclaim  their  operations  in  a 
contemporaneous  manner  using  site- 
based  contemporaneous  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/00 


Timetable: 


Regulatory  Flexibility  Analysis 
Required:  I  ndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  iohn  Cravnon.  Chief 
Technology  Development  Staff 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement 
Phone:  202  208-2866 


Action 

NPRM 


Date 


FR  Cite         RIN:  1029-AB79 


03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Cndetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  L.rowitz, 
Hvdrologist.  Department  of  the  Interior. 
Office  of  Surface  Mining  Rec:lamation 
and  Enforcement.  .MS  10  SIB.  1849  C 
Street  NW,  Washington,  DC  20240 
Phone:  202  20a-2fil4 

RIN:  1029-AB70 


1778.  CONTEMPORANEOUS 
RECLAMATION 

Priority:  Other  Significant.  Major  status 

under  5  I'Sf^  801  In  undetermined. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  W  f  FK  816;  30  CFR  780; 

30  CFR  773 


Legal  Deadline:  None 


1779.  DAM  SAFETY  RULES 

Priority:  Substantive,  Nonsignificant. 
Mdjur  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  8r7 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  the 
surface  coal  mining  permittee  to  have 
an  emergency  action  plan  (EAP)  at  the 
time  a  dam  is  placed  in  senice.  This 
would  bring  OSM's  regulations  on 
EAPs  into  compliance  with  the  Federal 
guidelines  for  dam  safet\'  and  the 
Department  Manual.  It  would  ensure 
that  EAPs  are  in  place  for  all  Class  '  B" 
and  Class  "C"  hazard  structures  that 
may  not  necessarily  be  regulated  bv  the 
Mine  Safety  and  Health  Administration 
but  for  which  OSM  is  responsible. 


Timetable: 


Action 

NPRM 


Date 


FR  Cite 


03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal. 
State 

Agency  Contact:  Ruchi  Kohli.  Civil 
Engineer.  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement 
Phone:  202  208-2971 
RIN:  1029-AB92 

1780.  ELECTRONIC  FILING  OF  THE 
OSM-1  FORM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow 
operators  the  option  of  electronically 
filing  the  information  required  bv  the 
OSM-1  Form.  The  form  is  used  bv  coal 
operators  to  report  the  amount  of  coal 
sold,  used,  or  transferred  during  the 
calendar  quarter:  the  method  of  coal 
removal;  the  type  of  coal  removal;  and 
other  required  information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Rice. 
Regulatorv-  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  MS  10. 
MS  10  MIB,  1849  C  Street  NW, 
Washington.  DC  20240 
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Proposed  Rule  Stage 


Phone:  202  208-2829 
RIN:  1029-AB95 


Department  of  the  Interior  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


1781.  DEFINITION  AND  CRITERIA  FOR 
VALID  EXISTING  RIGHTS 

Priority:  Other  Significant 

Legal  Authority:  .30  USC  1201  et  seq 

CFR  Citation:  ,30  CFR  740:  30  CFR  745: 
30  CFR  761;  30  CFR  772;  30  CFR  773; 
30  CFR  778:  30  CFR  780:  30  CFR  "84 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
portions  of  the  permanent  program 
which  address  the  circumstances  which 
constitute  valid  existing  rights  to  mine 
coal  in  areas  where  Congress  has 
otherwise  prohibited  mining  under 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
This  revision  is  in  response  to  a  court 
decision  in  round  III  of  the  litigation 
on  OSM's  permanent  program 
regulatiors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Comment  Period 

Extended 
Final  Action 


01/31/97  62  FR  4836 
05/30  97   62  FR  29368 


1 1  00  99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal. 

State 

Agency  Contact:  Dennis  Rice. 
Regulatorv  Analyst.  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamiation  and  Enforcement.  MS  10. 
MS  10  MIB.  1849  C  Street  NW, 
Washington.  DC  20240 
Phone:  202  208-2829 

RIN:  1029-AB42 

1782.  PROHIBITIONS  UNDER 
SECTION  522(E)  OF  SMCRA 

Priority:  Other  Significant 

Legal  Authority:  30  USC;  1201  et  seq 

CFR  Citation:  30  CFR  761 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  the 
applicability  of  section  522(e)  of 
SMCR.^  to  subsidence  resulting  from 
underground  coal  mining.  Section 


522{e|  prohibits  surface  coal  mining 
operations  in  certain  areas  designated 
bv  Congress,  subject  to  exi'^ting  rights. 


Timetable: 

Action 


Date 


FR  Cite 


01/31/97  62  FR  4864 
05/30/97  62  FR  29368. 


Final  Rule  Stage 


NPRM 
Comment  Pe^od 

Extended  to 

08/01/97 
NPRM  Comment  06/02/97 

Period  End 
Finai  Action  "  1  '00'99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected;  \  ne 

Agency  Contact:  Nancy  BnniirK  k 
Regulatorv  .-\ndlvst.  Department  oi  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  MS  10. 
MS  10  SIB,  1849  C  Street  NW. 
Washington,  DC  20240 
Phone:  202  208-2700 

RIN:  1029-AB82 

1783.  INDIAN  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  700:  30  CFR  740; 

3(1  CFK  746:  30  CFR  750 

Legal  Deadline:  None 

Abstract:  This  rule  will  ann-nci 
regulation.s  to  allow  OSM  to  contract 
to  the  Nava)o  and  Hopi  tribes  certain 
functions  relating  to  permitting  mine 
plan  review,  bonding,  and  other 
functions  authorized  by  the  Indian  land 
provisions  of  SMCRA  The  rule  is  being 
proposed  pursuant  to  a  settlement 
agreement 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Finai  Action 


02/19/99  64  FR  646^ 
03/00/00 


Regulatory  Flexibility  Analysis 

Required:  .No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Suz\  Hudak.. 

Regulatory  Analyst,  Department  of  the 


Interior,  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  MS  10 

SIB,  1849  C  Street  NW,  Washington,  DC 

20240 

Phone:  202  208-2713 

RIN:  1029-AB8i 

1784.  OWNERSHIP  AND  CONTROL- 
REDESIGN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority;  30  USC  12012  et  seq 

CFR  Citation:  30  CFR  774;  30  CFR  773; 
JU  Li  R  :'b.  30  CFR  843;  30  CFR  701; 
30  CFR  724;  30  CFR  842;  30  CFR  846 

Legal  Deadline:  None 

Abstract:  This  rule  would  succeed  the 
April  21.  1997,  interim  rule 
promulgated  to  comply  with  the 
lanuary  31.  1997,  decision  of  the  U.S. 
Court  of  Appeals.  It  will  further  clarify 
the  definition  and  application  of 
"owned  and  controlled"  and  "owns  or 
controls"  in  permitting  and 
enforcement  processes.  In  developing 
this  rule,  we  will  examine  current 
permitting  and  enforcement  issues  that 
mav  be  ripe  for  review  in  order  to 
ensure  continued  effective 
implementation  of  section  520(c)  of  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

Timetable: 

Action 


FP  Cite 


ANPRM 
NPRM 
Final  Action 


11/26/97  62  FR  63044 
12/21/98  63  FR  70580 
03/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \" 

Government  Levels  Affected:  State, 

Fedcra. 

Agency  Contact:  Earl  Bandy.  Team 
L.aiit'i    Ownership  and  Control, 
Department  of  the  Interior,  Office  of 
Suriai  •   Mining  Reclamation  and 
Enforcement 
Phone;  606  233-2796 

RIN:  1029-AB94 
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Department  of  the  Interior  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Completed  Actions 


1785.  ENHANCING  AML 
RECLAMATION 

Priority:  SubLJtdntive,  Nonsignificant 

CFR  Citation:  3()  CFR  707;  30  CFR  874 


1786.  CENTRAL  VALLEY  PROJECT  OF 
CALIFORNIA  —  PURPOSES.  USES, 
AND  ALLOCATION  OF  WATER 
SUPPLIES 

Priority:  Other  Signifirant   Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Lndetermined 

Legal  Authority:  .t  LSC  .551;  5  USC  553 

CFR  Citation:  4.1  CFR  432;  50  CFR  1 

Legal  Deadline:  Nnne 

Abstract:  The  rule  will  address  water 
measurement,  water  conservation 
standards,  water  transfers,  tiered 
pricing,  renewal  of  long-term  contracts, 
water  banking  and  collection  of 
payments  into  the  restoration  fund 
created  bv  the  Central  Valley  Project 
Improvement  .\ct  This  rule  is  being 
developed  jointlv  bv  the  Bureau  of 
Reclamation  and  tht>  Fish  and  Wildlife 
Ser\-ice, 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 


Department  of  the  Interior  (DOI) 
Bureau  of  Reclamation  (RB) 


Completed: 


Reason 


Data 


FR  Cite 


Final  Action 

Final  Action  Effective 


02/12/99   64  FR  7470 

03/1 5'99 


Regulatory  Flexibility  Analysis 
Required:  X^ 


Government  Levels  Affected:  State 

Agency  Contact:  Douglas  Grnwitz 
Phone:  202  208-2634 

RIN:  1029-AB89 

BILLING  CODE  4310-05-F 


Department  of  the  Interior  (DOI) 
Bureau  of  Reclamation  (RB) 


Proposed  Rule  Stage 


Action 


Date 


FR  Cite        CFR  Citation:  43  CFR  429 


1788.  ACREAGE  LIMITATION  RULES 
FOR  TRUSTS 

Priority:  Other  Significant 

Legal  Authority:  43  USC  390aa  to 
390ZZ 

CFR  Citation:  43  CFR  428 

Legal  Deadline:  \nnf> 

Abstract:  During  tht'  Rei  lamafion 
Reform  Act  of  19H2  (RRA)  rulemaking 
completed  in  Decembfr  149ei,  the 
Department  of  the  Interior  received  a 
number  of  comments  regarding  the 
compliance  of  certain  large  trusts  with 
the  acreage  limitation  provisions  of  the 


02/01/95  59  FR  67265      Legal  Deadline:  None 


08/02/94  59  FR  39316       9701 


ANPRM  Comment 

Period  End 
NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 

(Tuvcrnnientai  jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal. 

Ntdt.',  I.n(  al 

Agency  Contact:  Betty  Riley  Simpson, 
Repayment  Specialist.  Department  of 
tfie  Interior,  Bureau  of  Reclamation 
Phone:  916  978-5196 

RIN:  1006-AA34 

1787,  RECOVERING  THE  VALUE  OF 
RIGHTS  OF  USE  AND  RELATED 
ADMINISTRATIVE  COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  387;  31  USC 


Abstract:  This  rule  will  include  new 
requirements  to  comply  with  0MB 
Circular  A-25.  specih-  procedures  for 
appealing  decisions  made  bv  the 
Bureau,  and  include  administrative 
procedures  for  concession  contracts  and 
cabin  site  leases. 

Timetable: 

Action  Date  FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Schluntz. 
Repayments  Office.  Department  of  the 
Interior.  Bureau  of  Reclamation 
Phone:  303  445-2901 

RIN!  1006-AA39 


Final  Rule  Stage 


RRA.  Comments  expressed  a  varietv  of 
viewpoints,  including  the  assertion  that 
some  trusts  with  landholdings  (owned 
and  leased  land)  in  excess  of  960  acres 
may  circumvent  the  requirements  of 
Federal  reclamation  law.  The 
Department  is  now  evaluating 
comments  received  and  developing  a 
final  rule  to  address  this  issue. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Extended 
Final  Action 


11/18/98   63  FR  64154 
01/19/99   64  FR  2870 

10/00'99 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Penod  End 


12/18/96 
04/17/97 


61  FR  66827 

62  FR  7431 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Richardson, 
Chief  of  Staff.  Department  of  the 
Interior.  Bureau  of  Reclamation 
Phone:  202  208-4291 

RIN:  1006-AA38 
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Department  of  the  Interior  (DOI) 
Bureau  of  Reclamation  (RB) 


Completed  Actions 


1789.  REVENUES  MANAGEMENT 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  43  CFR  403 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Bureau  of  08/02/99 

Reclamation  Has 
Published  Manual 
Instead  of  Rule 

Regulatory  Flexibility  Analysis 
Required;  Nd 


Government  Levels  Affected:  None 

Agency  Contact:  Alonzo  D.  Knapp 
Fhiine;  303  445-2889 

RIN:  inn6-AA3n 


1790.  OFFSTREAM  STORAGE  OF 
COLORADO  RIVER  WATER  AND 
INTERSTATE  MARKETING  OF 
STORAGE  CREDITS  IN  THE  LOWER 
DIVISION  STATES 

Priority:  ()th>'r  Sit;n!fu:ant 

CFR  Citation:  4  i  (  FR  414 


Completed: 
Reason 


Dal* 


FR  Cite 


Final  Action  11/01/99  64  FR  58986 

Final  Action  Effective     1 2/01  /?^ 

Regulatory  Flexibility  Analysis 
Required    ' 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  Ensminger 
I'hone:  7UZ  zy3-8659 

RIN:  1006-AA40 

BlLLIMG  CODE  4310-09-F 


Department  of  the  Interior  (DOI) 
Bureau  of  Land  Management  (BLM) 


Proposed  Rule  Stage 


1791.  LEASES,  PERMITS.  AND 
EASEMENTS 

Priority:  Substantive.  Nonsignificant. 

Ma)or  status  under  5  VSC  801  is 
undetprmined 

Legal  Authority:  43  USC  1732;  43  USC 

1740 

CFR  Citation:  43  CFR  2920 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  provide  for 
improved  administration  of  leases, 
permits  and  easements  under  the 
Federal  Land  Policy  and  Management 
Act. 


Timetable: 

Action 

Data 

FR  Cite 

NPRM 

11/21/90 

55  FR  48810 

NPRM  Comment 

01/22/91 

Penod  End 

Second  NPRM 

02,/09/95 

60FR7S''e 

Second  NPRM 

04  10 '95 

Comment  Penoa 

End 

Final  Rule  for 

06  24 '96 

6^  FR3235,- 

Minimum  Impact 

Land  Use  Permits 

Only 

Final  Rule  Effective 

07,'24,'96 

Third  NPRM 

D4'0G''00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  leff  C).  Holdren. 
Deputv  Group  Manager.  Department  of 
the  Interior.  Bureau  of  Land 
Management.  1849  C.  Street,  .N\V.. 
Washington.  DC.  20240 
Phone:  202  452-7779 
Fax:  202  4.52-7708 


Fmail:  leff      H' ililren«t)iin.gov 
RIN;  l()04~AH^ri 

1792.  SALES  —  FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  43  USC  1701;  43  USC 

1  7  H 

CFR  Citation:  43  (  FK  2710 

Legal  Deadline:  \  ne 

Abstract:  Thi'~  nih'  will  .imend  43  CFR 
part  2710  to  provide  for  inipmvi'd 
administration  of  sales  oi  publu.  land 
under  the  Federal  Land  Policy  and 
Management  Act. 

Timetable^ 

Action  Data  FR  Cite 

NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  Ted  Hud'Min. 

Kegulalorx  .\nalvst.  Department  of  the 

Interior   Bureau  of  Land  Management, 

420,  Kegulat()r\-  Management  Team, 

1849  C  Street  NW   Washington,  DC 

20240 

Phone:  202  452-5042 

Fax:  202  653-5287 

Email:  Ted      Hudson@blm.gov 

RIN:  1()04-A}r- 

1793.  DESERT  LAND  ENTRIES 

Priority:  Info,  Admiii   Othei    ,Md)ur 
status  under  5  USC  801  is 
undetermined 

Legal  Authority:  4  3  isr  1740 

CFR  Citation:  43  (FK  2  320 


Legal  Deadline.  .Nione 

Abstract:  This  rule  will  transfer  much 
of  the  regulation  on  entries  of  desert 
land  to  the  BLM  Manual  if  the 
underlying  statute  is  not  repealed  as  no 

I'liL'cr  practical. 

Timetable^ _ 

FR  Cite 


Action 


Data 


NPRM  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermineo 

Government  Levels  Affected: 

I  ndi'tcriiiini'il 

Agency  Contact:  Jeff  O.  Holdren. 

Deputy  Group  Manager,  Department  of 

the  Interior,  Bureau  of  Land 

Management.  1849  C.  Street.  NW., 

Washington,  DC  20240 

Phone:  202  452-7779 

Email:  Ieff_  Holdren@blm.gov 

RIN:  \nn4~\r-(\ 

1794.  DISPOSAL  OF  RESERVED 
MINERALS  UNDER  THE  STOCK 
RAISING  HOMESTEAD  ACT 

Priority:  Sutistantive.  Nonsignificant 

Legal  Authority:  43  USC  299 

CFR  Citation:  43  CFR  3814 

Legal  Deadline:  Final,  Statutory. 

()(  ti.F.  r  13,  1993. 

Abstract:  This  rule  will  establish  new 
procedures  for  mineral  exploration  and 
development  under  the  General  Mining 
Law  of  1872  on  lands  where  the  surface 
was  patented  under  the  Stock  Raising 
Homestead  Act  of  1916  and  the  mineral 
estate  remains  reserved  to  the  Federal 
Government. 
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Timetable: 
Action 


Date 


FR  Cite 


NPRM 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  rndptprminpd 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roger  Haskins, 

Mining  Law  Spec  iaiist.  Department  of 

the  Interior.  Bureau  of  Land 

Management 

Phone:  202  452-0355 

Email:  Roger _    Ha.skins@blm.gov 

RIN:  1004-AC59 


1795.  COST  RECOVERY;  MINERAL 
FILINGS  AND  OPERATIONS 

Priority:  .Substantive.  Nonsignificant 

Legal  Authority:  JO  USC  181  et  seq; 
30  USC  .351  to  360;  30  USC  1001  et 
seq;  30  USC  22;  50  USC  app  565:  31 
USC  9701;  43  USC  1734 

CFR  Citation:  43  CFR  JlOO;  43  CFR 
3200;  43  CFR  3400;  43  CFR  3500;  43 
C;FR  3600;  43  CFR  3700:  43  CFR  3800 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
regulations  for  user  fees  for  locatable 
minerals,  mineral  materials,  and 
lea.sable  minerals  (solids  and  fluids)  to 
adjust  current  fees  or  establish  new  fees 
in  accordance  with  title  V  of  the 
Independent  Offices  Appropriations 
Act  of  1952  (user  charges).  OMB 
Circular  A-25  "User  Charges"  and 
section  304  of  the  Federal  Land  Policy 
and  Management  .■Xct  of  1976. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  I  ndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ihirga  N.  Rimal,    ' 

Geologist,  Department  of  the  Interior, 
Bureau  of  Land  Management.  1849  C. 
Street  N\V.  Washington.  DC  20240 
Phone:  202  452-0350 
Email:  Durga      Rimaligblm.gov 

RIN:  1004-.\(:64 


1796.  RIGHTS-OF-WAY,  PRINCIPLES 
AND  PROCEDURES;  RIGHTS-OF-WAY 
UNDER  THE  MINERAL  LEASING  ACT 

Priority:  suhMantnc.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
r'v^uirements 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2800;  43  CFR 

2880 

Legal  Deadline:  None 

Abstract:  Thia  rule  will  move  much  of 
the  existing  regulations  to  manuals 
notices  to  applicants,  etc.  This  action 
will  ease  update  of  cost  recovery 
schedules.  Materials  will  be  combined 
with  other  rights-of-way  guidance. 

Timetable: 


Action 


Date 


FR  Cite 


06/15/99  64  FR  32106 
10/13/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Ron  Montagna,  Realtv 
Specialist,  Department  of  the  Interior. 
Bureau  of  Land  Management,  260.  1849 
C  Street  NW.  Washington.  DC  20240 
Phone:  202  452-7782 
Email:  Ron_  Montagna@blm.gov 

RIN:  1004-AC74 

1797.  RAILROAD  GRANTS 

Priority:  K.mtitif  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR, 

Legal  Authority:  4  )  USC  1201;  49  USC 
65 

CFR  Citation:  43  CFR  2630 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove  these 
regulations  in  their  entirety  due  to  their 
limiffd  usage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Ian  Senio.  Regulatory 
Analyst.  Department  of  the  Interior. 
Bureau  of  Land  Management.  MS  401. 
Regulatorv  Management  Team  (\V(J- 
630).  1849  C  Street  N.VV..  Washington. 
DC  20240 

Phone:  202  452-5049 
Email:  Ian      Senio@blm.gov 

RIN:  1004-AC76 

1798.  CAREY  ACT  GRANTS 

Priority:  Info. /Admin. /Other.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  43  USC  641  et  seq 

CFR  Citation:  43  CFR  2610 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  these 
regulations  as  they  are  inconsistent 
with  present  day  management  policies. 
Application  of  these  provisions  of  the 
Carey  Act  is  rarely  feasible  due  to 
limited  water  and  suitable  lands. 

Timetable: 


Action 


Date 


FR  Cite 


09 '10/96  61  FR  47725 
10/10/96 


NPRM 

NPRM  Comment 

Period  End 
Supplementary  NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  feff  O.  Holdren. 
Deputy  Group  Manager.  Department  of 
the  Interior.  Bureau  of  Land 
Management.  1849  C.  Street.  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  Ieff__  Holdren@blm.gov 

RIN:  H)04-AC80 

1799.  SEGREGATION  AND  OPENING 
OF  LANDS 

Priority:  Info, /Admin, /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2091 

Legal  Deadline:  None 

Abstract:  This  rule  will  simplify  and 
modernize  the  existing  regulations  on 
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segregation  and  opening  public  lands 
that  are  involved  in  various 
transactions  such  as  sales  or  exchanges. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  leff  ()  Holdren. 
Deputv  Group  Manager.  Department  of 
the  Interior.  Bureau  of  Land 
Management,  1849  C  Street.  N\V., 
Washington.  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  leff      Holdren@b!m.gov 

RIN:  1004-AC:84 

1800.  APPEALS  PROCEDURES: 
HEARINGS  PROCEDURES 

Priority:  Info, /Admin. /Other 

Legal  Authority:  43  USC  1701;  43  USC 

1740 

CFR  Citation:  43  CFR  1840:  43  CFR 

1850 

Legal  Deadline:  None 

Abstract:  BLM  proposes  to  amend  its 

regulations  that  govern  administrative 
review  procedures  for  protests  of 
proposed  decisions,  contests  appeals  oi 
BLM  decisions,  and  hearings  on  the 
record.  The  proposed  regulations  would 
provide  more  consistent  procedures  for 
administrative  review  of  BLM 
decisions,  and  would  clarify  when  and 
how  BLM  decisions  go  into  effect  and 
whether  an  appeal  will  stav  the 
effectiveness  of  a  BLM  decision 

Timetable: 


1801.  COLOR  OF  TITLE  AND  OMITTED 
LANDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemal^ing  is  part  i>!  the  Reinventing 
Government  effort    It  uiii  revise  text  in 
the  CFR  to  re'duce  burden  or 
(iuplication.  or  streamline 
requirements 

Legal  Authority:  43  USC  1740 

CFR  Citation:  4.^  CFR  2540 

Legal  Deadline:  None 

Abstract:  As  part  of  its  remventins; 
government  effort,  BL.M  propxis*"-  ti 
rewrite  the  current  color  of  title  and 
omitted  lands  regulations  in  plain 
English.  No  substantne  changes  are 
proposed 

Timetable:  

Action  Date  FR  Cite 


Action 


Date 


FR  Cite 


10/17/96  61  FR  54120 

01  17'97   61  FR  58160 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  10  00  99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher 
Fontecchio.  Regu'atorv'  Analyst. 
Department  of  the  Interior.  Bureau  oi 
Land  Management    1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  452-5012 
Fax;  202  653-5287 
Email:  Chris  _  Fontecchio@blm.gov 

RIN:  1004-AC99 


requirements  easier  to  find  and 
understand. 

Timetable: 

Action 

\  P  R  M 


Date 

04  00  00 


NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ti-d  Hudson, 

Regulatorv  .\nalvs1.  Department  of  the 

Interior.  Bureau  of  Land  Management, 

420,  Regulatorv  Management  Team. 

1849  C  Street  NW.  Washington    DC 

20240 

Phone;  202  452-5042 

Fax:  202  653-5287 

Email:  Ted      Hudson@blm.gov 

RIN:  1004-ADOO 

1802.  GEOTHERMAL  RESOURCE  UNIT 
AGREEMENT 

Priority:  Substantne,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  p.irt  of  the  Reinventing 
C;overnm(!nt  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740;  30  USC 

1001  et  .seq 

CFR  Citation;  4  <  CFR  3280 
Legal  Deadline:  None 

Abstract;  This  rule  will  rewrite  unit 

agreement  regulations,  reduce  and 
streamline  information  and  permitting 
requirements,  provide  BLM  maximum 
flexibility  in  permitting  dec.ision 
making  to  accfimmodate  the  full  range 
of  unitization  scenarios,  and  reorganize 
the  regulations  to  make  specific 


Dale 


FR  Cite 


n  1/00/00 

Regulatory  Flexibility  Analysts 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  i  tir;-^;   i  :i"r 

:    .Titt'i  i  iiiii    Kf^-^i,,i'^'V\   .\:\-i.\  '^t. 

l),'!',,;r'::^.'!,'     !  Ih-^  Ii:!fr:  :;    H:, ['-.),.     * 

l.A-.i''.  M,ii,.ii:.';;ir!il.  '.HA-J  I.  Stiuel  NU. 

W.i^li, ;;.:'>:,    : )(    J0240 

Phone;  202  452-5012 

Fax:  202  653-5287 

Email:  Chri8_  Fontecchio@blni.gov 

RIN;  1004-Amn 

1803.  COAL  MANAGEMENT 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority;  30  USC  189;  30  USC 

359;  3U  I  Si    :  Jt,fi    43  USC  1733;  43 
USC  174(1 

CFR  Citation:  43  CFR  3400 

Legal  Deadline:  None 

Abstract;  This  rule  will  clarify  and 
.stftjamiine  policy  on  coal  exploration 
and  post-lease  operations.  It  will 
reorganize  and  revise  portions  of  the 
Federal  coal  management  program 
regulations,  including  exploration 
licenses,  lease  suspensions,  lease 
administration  diligence,  and 
exploration  and  mining  operations  on 
leased  Federal  coal. 

Timetable^ 

Action Die  ^^  Cite 

NPRM  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  '•  ;.,!"t('r::.;;if.: 

Government  Levels  Affected: 
Undetermined 

Agency  Contact;  Bill  Radden-LeSage, 

Mining  Ijigiiif'i.  Department  of  the 

Interior,  Bureau  of  Land  Management, 

1849  C  Street  NW,  Washington,  DC 

20240 

Phone;  202  452-0360 

Email;  Bill_  Lesage@blm.gov 

RIN:  1004-ADll 
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1804.  OIL  AND  GAS  LEASING; 
NATIONAL  PETROLEUM  RESERVE, 
ALASKA  -  -  UNIT  AGREEMENTS 

Priority:  Substantive.  Nnnsiyiiificant 

Reinventing  Government:  This 
rulomaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6503;  43  USC 

1740 

CFR  Citation:  43  CFR  3130;  43  CFR 

3135 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
add  d  new  subpart  to  BLM's  oil  and 
gas  regulations  implementing  new 
statuton,-  authority  allowing  operators 
to  form  units  in  the  National  Petroleum 
Reserve.  .Maska  (NTRAJ.  The  rule 
would  also: 

(A)  allow  for  waiver,  suspension,  or 
reduction  of  rental  or  royalty  payments 
for  NPRA  leases: 

(B)  allow  for  suspension  of  operations 
and  production  for  NPRA  leases; 

(C)  amend  existing  regulatorv  language 
to  set  the  primary  lease  term  for  an 
NTR.^  lease  at  10  vears:  and, 

(D)  add  d  new  subpart  to  the  NPRA 
regulations  f)n  subsurface  storage 
agreements 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  11 '00/99 

Regulatory  Flexibility  Analysis 
Required:  I'ndetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Enck  Kaarltia   Senior 

Specialist,  Operations  and  lii>p('(:tion, 

Department  of  the  Interior,  Bureau  of 

Land  Management    1849  C  Street  NW, 

Washington.  DC  20240 

Phone:  202  452-0341 

Email:  Eric_    Kaarlela@blm.gov 

RIN:  1004-AD13 

1805.  SURFACE  MANAGEMENT 
(LOCATABLE  MINERALS) 

Regulatory  Plan:  This  entrv  is  Seq,  No. 
.57  in  Pari  II  of  this  issue  of  the  Federal 
Register 

RIN:  U)04-AD22 


1806.  FINANCIAL  ASSISTANCE; 
LOCAL  GOVERNMENTS 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  i^  part  <if  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1740:  31  USC 
1601  et  seq 

CFR  Citation:  43  CFR  1880 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  the 
^^■gulatlons  on  payments  to  State  and 
local  governments  in  lieu  of  taxes  to 
reflect  changes  in  law. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  \m 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  BUI  Howell, 
Accountant.  IJe[)drtment  of  the  Interior. 
Bureau  of  Land  Management 
Phone:  202  452-7721 
Email:  BilL    Howell@blm.gov 

RIN:  1004-AD23 

1807.  USE  AUTHORIZATIONS 
(RECREATION) 

Priority:  Suh^tantivf,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  43  USC  1740;  16  USC 
460l-6a 

CFR  Citation:  43  CFR  8370 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
regulations  on  the  issuance  of  special 
recreation  permits  for  purposes  of 
clarification  and  updating  and  will  add 
regulations  on  the  issuance  of 
recreation  use  permits  for  the  use  of 
fee  areas. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Larson, 

Recreation  Specialist,  Department  of 

the  Interior.  Bureau  of  Land 

Management 

Phone:  202  452-5168 

Email:  Lee      Larson@blm,gov 

RIN:  1004-AD25 


1808.  MINERAL  MATERIALS 
DISPOSAL 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  te.xt  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC:  60 1  et  seq 

CFR  Citation:  43  CFR  3600;  43  CFR 
3610; 43  CFR  3620 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise 
completely  the  regulations  on  mineral 
materials  disposal  to  make  them  easier 
to  understand.  It  will  add  provisions 
on  recordkeeping  and  audit. inspection, 
inspection  and  production  verification, 
cancellation  and  suspension,  appeals 
and  clarification  of  the  rights  of 
competitive  or  noncompetitive 
purchasers  against  subsequent  claims 
on  and  users  of  the  public  lands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Durga  N  Rimal. 
Geologist,  Department  of  the  Interior, 
Bureau  of  Land  Management.  1849  C 
Street  NW,  Washington.  DC  20240 
Phone:  202  452-0350 
Email:  Durga_  Rimal@blm.gov 

RIN:  1004-AD29 
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1809.  LOCATION  RECORDING,  AND 
MAINTENANCE  OF  MINING  CLAIMS 
AND  SITES 

Priority:  Substantive.  Nonsignificant 
Major  .status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 

rulemaking  is  part  oi  the  Reinventing 
Government  effort,  it  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  30  USC  22  to  54:  43 

I  SC  1740;  4,^  USC  1201 

CFR  Citation:  43  CFR  3710;  43  CFR 

.3730;  43  CFR  3810;  43  CFR  3820;  43 
CFR  3830;  43  CFR  3840.  43  CFR  3850 

Legal  Deadline:  .None 

Abstract:  This  rule  will  amend  the 
mining  claim  recordaticm  and  annual 
fee  collection  procedures  to  conform  to 
the  Fiscal  Year  1999  Interior  and 
Related  Agencies  Appropriations  Act.  It 
will  also  consolidate  duplicative 
portions  of  43  CFR  part  3700  ef  seq 
into  43  CFR  part  3800  et  seq..  and 
remove  the  duplicative  portions  of 
these  regulations  from  title  43,  The 
interim  final  rule  only  implements  the 
statutory  changes  in  the  FY  99 
Appropriations  Act. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  10/00/99 

Interim  Finai  Rule  10'00'99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 

(3rganizati(ms 

Government  Levels  Affected:  None 

Additional  Information:  The  .sioo 
annual  maintenance  fee  and  related 
provisions  expired  on  9  30/98   The  fee 
and  related  provisions  were  extended 
in  the  FY  1999  budget  legislation.  The 
existing  regulations  must  he  amended 
to  conform  to  the  legislation.  BLM  will 
take  the  opportunity  to  do  long-delaved 
but  necessary  housekeeping  of  these 
parts  of  title  43  to  c;onsolidate 
duplicative  sections. 

Agency  Contact:  Roger  Haskins, 

Mining  Law  Specialist.  Department  of 

the  Interior.  Bureau  of  Land 

Management 

Phone:  202  452-0355 

Email;  Roger  _  Haskin.s@blm,gov 

RIN:  1004-AD31 


1810.  ALASKA  NATIVE  VETERANS 
ALLOTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-276;  43  USC 

]  ■"40 

CFR  Citation:  43  CFR  2568 

Legal  Deadline:  Final,  Statutory,  April 
21.  2000. 

Abstract:  This  rule  will  implement 
recently  enacted  legislation  to  allow  for 
an  18-month  open  season  in  which 
certain  Alaska  Native  veterans  would 
be  eligible  for  a  160-acre  allotment 
under  the  1906  Native  Allotment  Act. 
Such  a  veteran  must  have  served 
between  January  1,  1969.  and  December 
31,  1971.  and  otherwise  qualified  under 
the  1 906  Act  as  it  was  in  effect  before 
September  18,  1971. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

10/00/99 

NPRM  Comment 

12/00/99 

Period  Ena 

Fina:  ActiO'^ 

06'00'00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Tribal 

Agency  Contact:  Frank  Bruno. 

Regulatory  Analyst,  Department  of  the 

Interior.  Bureau  of  Land  Management, 

MS  401 -LS,  1849  C  Street  NW, 

Washington,  DC  20240 

Phone;  202  452-0352 

Email:  Frank_  Bruno@blm.gov 

RIN:  inn4-AD34 

1811.  •  CONSERVATION;  HELIUM 
LEASING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  tn  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  50  USC  167;  43  USC 

1701  et  s.H) 

CFR  Citation:  43  CFK  16;  43  CFR  3196 

Legal  Deadline:  Num 

Abstract:  This  rule  will  redesignate, 
amend,  and  extend  the  regulations  on 
conservation  of  helium  to  facilitate 
administration  and  implementation  of 
provisions  in  the  Helium  Privatization 
Act.  The  rule  will  move  these 


regulations  to  43  CFR  subpart  3196  to 
consolidate  helium-related  regulations 
in  one  area  for  ease  in  finding  and 
complying  with  them. 

Timetable: 


Action 


Date 


FR  Cit« 


NPRM 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Ac.ency  Contact:  Joseph  ti.  Peterson, 
'■■  'i.''!   DiMMon  of  Helium  Resources, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Amarillo  Field 
Office,  801  S.  Fillmore.  Suite  500, 
Amarillo.  TX  79101 
Phone;  806  324-2614 

RIN:  1004-AD35 

1812.  •  TIMBER  EXPORT  AND 
SUBSTITUTION 

Priority;  ">  .;  stantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority;  16  USC  617;  43  USC 
1701  et  seq. 

CFR  Citation:  43  CFR  5400:  43  CFR 
5420;  43  CFR  5440;  43  CFR  4 

Legal  Deadline;  None 

Abstract;  This  rule  will  implement  the 
Forest  Resources  Conservation  and 
Shortage  Relief  Act  of  1990,  as 
amended,  by  prohibiting,  with  certain 
exceptions,  the  exportation  of 
unprocessed  timber  from  Federal  lands 
west  of  the  100th  Meridian  in  the 
contiguous  48  States,  and  prohibiting 
direct  and  indirect  substitution  of  non- 
Federal  for  Federal  timber.  It  would 
allow  exceptions  for  timber  surplus  to 
domestic  needs,  and  set  up  sourcing 
areas  for  this  timber.  The  rule  will 
establish  civil  penalties  and 
administrative  remedies  for  violations 
nf  thf  Art  or  the  regulations. 

Timetable: 


Action 


NPRM 


Date  FR  Cite 

04/00/00 


Regulatory  Flexibility  Analysis 
Required;  i  iio. ''••[;;. i:;.-! 

Government  Levels  Affected 

Undetermined 
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Agency  Contact:  lohn  Stviiuhar,  R.'.ilty 
Specialist.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Oregon 
State  Office,  1515  S.VV   5th  Ave., 
Portland,  OR  97201 
Phone:  503  952-6454 

RIN:  1004-AD37 


1813.  •  HAZARDOUS  SUBSTANCES 
COMPLIANCE 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetennined 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  ettort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  43  USC  1 701  et  seq. 

CFR  Citation:  43  CFR  1890 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  the 
respective  responsibilities  of  BLM  and 
the  holders  of  various  BLM 
authorizations  with  regard  to  releases 
of  hazardous  substances  and  other 
violations  of  environmental  law  caused 
by  the  holder  or  the  holder's  operator 
on  public  lands 


Proposed  Rule  Stage 

Timetable: 

Action 

Date          FR  Cite 

NPRM 

07'00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Christopher 
Fontecchio,  Regulatory  Analyst. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  MW, 
Washington,  DC  20240 
Phone:  202  452-5012 
Fax:  202  653-5287 
Email:  Chris_  Fontecchio@blm.gov 

RIN:  1004-AD38 


Department  of  the  Interior  (DOI) 
Bureau  of  Land  Management  (BLM) 


Final  Rule  Stage 


1818.  CO/ 
DEVELOP 


1814.  MANAGEMENT  OF 
DESIGNATED  WILDERNESS  AREA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  43  USC  1701  et  seq; 
16  USC  1131  et  seq 

CFR  Citation:  43  CFR  8560;  43  CFR 
6300 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  remove  obsolete 
provisions,  clarifv-  and  simplifv'  the 
regulations,  and  add  provisions  on 
access  to  inholdings.  rights-of-way,  use 
of  mechanized  equipment  by  certain 
individuals,  access  bv  Native 
Americans 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/19/96  61  FR  66968 

02/18/97 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Urvis,  Wilderness 
Specialist.  Department  nf  the  Interior, 
Bureau  of  Land  Mandgernent 
Phone:  202  452-5189 

Email:  Jeff      Iarvis@hlm,gov 

RIN:  1004-ABfi4 


1815.  OIL  AND  GAS  LEASING; 
DRAINAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1740 

CFR  Citation:  4:i  CFR  3100 

Legal  Deadline:  None 

Abstract:  This  rule  will  specif\-  who 
has  the  responsibility  for  drainage 
protection,  what  it  constitutes,  and 
when  it  begins. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Penod  End 
Final  Action 


01/13/98  63  FR  1936 

05/15/98  63  FR  91 71 

04/05,'99  63  FR  66776 

01 '00/00 


Regulatory  Flexibility  Analysis 
Required:  I  ndftermined 

Government  Levels  Affected: 

'   mit'tcrmiiU'ii 

Agency  Contact:  Donnie  Shaw,  Fluid 
Minerals  Group.  Department  of  the 
Interior,  Bureau  of  Land  Management 
Phone:  202  452-0382 
Email:  Donnie Shaw@blm.gov 

RIN:  1004-AC54 

1816.  INDIAN  ALLOTMENTS 

Priority:  Info. /Admin. /Other.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  43  USC  1201:  25  USC 
334;  25  USC  336 


CFR  Citation:  43  CFR  2530 

Legal  Deadline:  None 

Abstract:  This  rule  will  convert 
existing  regulations  to  plain  English 
and  remove  those  portions  that  relate 
to  procedural  matters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/16/96  61  FR  53887 
09/13/99  64  FR  38172 

03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren. 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C.  Street.  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  Ieff„„  Holdren@blm.gov 

RIN:  1004-AC77 


1817.  OIL  AND  GAS  LEASING  AND 
OPERATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
58  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1004-AC94 


NPRM 
NPRMComr 
Penod  Enc 
Final  Action 


1819.  LAN! 


Federal  Register    \^nl    b4.  \o    ^:Z4    Mondnx     N'fupmhcr 


Department  of  the  Interior  (DOI) 
Bureau  of  Land  Management  (BLM) 


iqqq  '  |  "nifiH,;     Aofnc]; 
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1818.  COALBED  METHANE 
DEVELOPMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

ruiemaking  i.^  part  ot  tlit;  Reinventing 
Gfuernmont  effort.  It  vv^ill  revise  text  in 
the  CFR  to  rnducf  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  13368 

CFR  Citation:  43  CFR  3170 

Legal  Deadline:  Final.  Statutory, 
(Jclober  24.  1995, 

Abstract:  The  rule  will  implement 

section  1339  of  the  Energy  Policy  Act 
of  1992.  It  will  prevent  conflicts  in 
iiwnership  of  coalbed  methane  from 
impeding  development  of  that  resource 
bv  requiring  pooling  of  development 
and  payment  of  the  proceed,*;  into  an 
escrow  account  until  the  ownership 
issue  is  resolved  by  a  State  entity  of 
competent  jurisdiction.  The  rule  will 
also  allow  States  to  avoid  the  Federal 
regulations  by  promulgatmg  their  own 
regulations  that  substantially  comply 
with  Federal  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


09/15/95   60  FR  47920 
11 /1 4 '95 

Tr 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  Tq  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  rndetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  R  Stewart. 
Mineral  Resources,  Department  of  the 
Interior.  Bureau  of  Land  Management 
Phone:  703  440-1728 
Email:  Dave_   Stewart@blm.gov 

RIN:  1004-AC27 

1819.  LAND  WITHDRAWALS 

Priority:  Substanti\e,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  4>!  USC  1714:  43  USC 

1740 

CFR  Citation:  43  CFR  2310:  43  CFR 
23  70 

Legal  Deadline:  Nom 

Abstract:  This  rule  will  revise  the 
regulations  on  withdrawals  and 
revocations  of  withdrawals  to 
streamline  operations  and  clarifv  the 
regulations.  It  will  also  amend  the 


regulations  to  expedite  ttiu  opening  ol 
formerly  withdrawn  lands  to  the 
operation  of  the  public  land  laws. 


Timetable: 
Action 

NPRM 


Data 


FR  Cite 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  leff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior.  Bureau  of  Land 
Management,  1849  C.  Street,  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  45^-7708 
Email:  Jeff_  Holdren@blm.gov 

RIN:  !no4-,-\rH^ 


1820.  LAND  CLASSIFICATION 

Priority:  Info. /Admin. /Other.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  43  USC  315:  EO  6910: 

EO  69b4.  4.i  i  SC;  1411  to  1418;  43  USC 
869 

CFR  Citation:  43  CFR  2400 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  43  CFR 

group  J4()(i  and  redesignate  it  as  part 
1620.  Mn-^t  ill  these  regulations  are  no 
longer  needed  because  they  contain 
either  statutory'  reiteration  or  internal 
procedures  best  suited  to  the  BLM 
Manual.  Land  classification  can  be 
accomplished  through  the  BLM 
planning  process. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


10/00/00 


Regulatory  Flexibility  Analysts 
Required:  \i 

Government  Levels  Affected:  State 

Agency  Contact:  !eii  O.  Holdren, 
Deputy  Group  Manager.  Department  of 
the  Interior.  Bureau  of  Land 
Management.  1849  C.  Street,  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  leff      Holdren@blm.gov 

RIN:  i()n4-.\r;78 


Long-Term  Actions 


1821.  PALEONTOLOGIC/iL 
RESOURCES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  oi  the  Reinventing 
Goverrmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority   43  USC  1740 

CFR  Citation:  43  CFR  3622;  43  CFR 
■        .  -:  6600 

Legal  Deadline:  None 

Abstract:  This  rule  will  consolidate 
into  one  part  of  the  CFR  various  BLM 
regulatory  provisions  relating  to 
paleontological  resource  management 
and  rewrite  them  in  plain  English. 

Timetable: 

FR  Cite 


Action 


Oat* 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact;  i>ai,  iicuna. 
Paleontological  Program  Coordinator, 
Department  of  the  Interior,  Bureau  of 
Land  Management 
Phone:  202  452-0325 

RIN:  1004-AD03 

1822.  MINERAL  PATENT 
APPLICATIONS:  ADVERSE  CLAIMS. 
PROTESTS.  AND  CONFLICTS 

Priority;  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  '^determined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

renjiiT-e^ont^-" 

Legal  Authority:  30  USC  22  to  54;  43 
USC  1201;  43  USC  1740 

CFR  Citation:  43  CFR  3730;  43  CFR 

jr4U.  4.i  i.FK  3860;  43  CFR  3870;  43 
CFR  3820 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
filing  and  administrative  procedures  for 
mineral  patent  applications.  It  will  also 
revise  the  procedures  for  filing  adverse 
claims  or  protests  against  mineral 
patent  applications  and  for  mineral-in- 
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Long-Term  Actions 

character  chdlit'a-j.r^  to  non-mineral 
land  entnt.'s. 

Timetable^ 

Action  Date 

NPRM  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  rnd^'ttTinmfd 


FR  Cite 


Government  Levels  Affected: 

IJndeterminiHi 

Additional  Information:  This 
rulemaking  was  ordered  by  the 
Secretary  of  the  Interior  on  Novembt^r 
14,  1997.  Much  of  the  language  of  thesi 
regulations  has  remained  unchanged 
since  1939  and  needs  modernization 


Agency  Contact:  Roger  Haskins, 

Miniiii;  Law  .Specialist,  Dep.TtnH^nt  of 

the  Interior.  Hureau  nf  Lane! 

Management 

Phone:  202  452-0,^.t.S 

Email;  Roger  _  Haskins@blm.gov 

RIN:  1004-AD32 


Department  of  the  Interior  (DOI) 
Bureau  of  Land  Management  (BLM) 


Completed  Actions 


1823.  MANAGEMENT  OF  SOLID 
MINERALS  OTHER  THAN  COAL 

Priority:  Info.  Adrnni    Other 

CFR  Citation:  4u;fR  1500 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  10-0199   64  FR  53512 

Final  Action  Ettective      1 1  01  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher 

Fnnterc:hi() 

Phone;  202  4.t2-3()12 

Tax;  202  653-5287 

Email;  Chris._  Fontecchio@blm.gov 

RIN:  1004-AC;49 


1824.  DEFINITIONS 
Priority:  Info   .Adrnm   Other 
CFR  Citation:  4i  CFR  l.uin 
Completed: 
Reason 


Date 


FR  Cite 


Wittidrawn  10/01 '99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  L'd  Hudson 

Phone;  202  452-5042 

Fax;  202  653-528:" 

Email.  Ted      Hud-onSblm.gov 

RIN:  1004-.-\C.73 


1325   APPLICATION  PROCEDURES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  43  CFR  1H20 
Completed: 


Reason 


Date 


Final  Action  10/01/99  64  FR  53213 

Final  Action  Effective     1 1  /0 1  /99 

Regulatory  Flexibility  Analysis 
Required:  W 

Government  Levels  Affected:  None 

Agency  Contact:  Shirlean  Beshir 

Phone.  202  452-5033 

Fax:  202  653-5287 

Email:  Shirlean_  Beshir@blm.gov 

RIN:  1004-AC83 


1826.  ADVISORY  COMMITTEES 
Priority:  Info. /Admin. /Other 
CFR  Citation;  4  i  CFR  1784 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


08/15/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  .Shirlean  Beshir 

Phone;  2U2  452-5033 

Fax:  202  653-5287 

Email:  Shirlean„  BeshirSblm  gov 

RIN:  1004-AD26 


1827.  COAL  MANAGEMENT: 
GENERAL  (PUBLIC  PARTICIPATION) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  43  CFR  3420 

Completed: 


FR  Cite         Reason 


Date 


FR  Cite 


NPRf^  Comment  05/10/99 

Period  End 

Final  Action  09/28/99  64  FR  52239 

Final  Action  Effective  11/01 '99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  AUard 

Phone;  202  452-5195 

Fax;  202  452-0399 

Email;  Phil_     .\llard@blm.gov 

RIN:  1004-.\D27 

1828.  EMERGENCY  FIRE  AND 
DISASTER  REHABILITATION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  43  CFR  9240 

Completed:  

Reason 


Date 


FR  Cite 


Withdrawn  '  08/1 5/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Roberts 

Phone;  202  452-7769 

Email;  Tom ._  Roberts@blm.gov 

RIN:  1004- AD  30 

BILLING  CODE  4310-84-f 


1829.  WILI 
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1829.  WILD  AND  SCENIC  RIVERS 

Priority:  Other  Siyrtificant 

Reinventing  Government:  This 
rulemaking  is  pari  of  the  Rpin\cntin,u 
Government  effort.  It  will  ptnisf  t-^\t  i 
the  CFR  to  reduce  iiurden  or 
duphr.ation.  or  streamhiv' 
requirements. 

Legal  Authority:  K.  I  S(    i^ra 

CFR  Citation:  43  CFK  ^q 

Legal  Deadline:  N oni' 

Abstract:  Thi^  rule,  wuuid  estaljjish 
uniform  standards  and  pro(,edurt>s  in 
which  the  Department  of  the  Interior, 


hroi 


oh 


r!\-('rs  m  the  Natioiidi  Wild  huc  ^:  •t;,; 
Ki\"erv  S\stfiTi  iBinedu  i>i  ;.<ind 
Management    Fisn  <u'ui  VVadliie  bervice 
ind  \'ati(u)ai  Park  Ser\'ice),  will 
on^ider  Fedrr.ii  In  ensing  of.  or 
is-ist,-.!ii  I'  to.  Wdtcf  resources  projects 
affecting  tiesitrnaieii  \\)Ui  and  Scenic 
Ri\-ers  or  (  oneressiondil'-,  authorized 
'^tu(i\'  Ki\"er> 

Timetable: 

Action 

NPRV 


Date 


FR  Cite 


PenoQ  End 
Final  Action 


12./09/98   63FP! 
02/08,'99 

10/00/99 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  Federal 

Agency  Contact:  luim  Hautjert, 

t)u!ii'"ir  K"i  r. ■.•.!:■  in  Planner, 

Department  oi  •::■   Ir,;.  ri   r   Office  of  the 

Secretary',  Roun,  .^^.iU.  ;tt49  C  Street 

NW,  Washington.  DC  20240 

Phone:  202  208  4JMfi 

Fmail:  john_  hauL)eft@nps.gov 

RIN    inq^-AAOS 

BILL.ING  CODE  43'0-10-F 

jFR  Doc.  99-29468  Filed  11-19-99:  8:45  am 


4  FR  52239 


VOL 


64 


ISS 

2 
2 

4 


NO 


22 


1999 


UMI 


'  ^  .^ 

H  ^     SB 

1^  ■ 

I  1 

I  s 

»  ■               m 

«  m 


Monday. 
November  22.  1999 


Part  XI 

Department  of 
Justice 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  JUSTICE 
8  CFR  Ch.  I 
21  CFR  Ch.  I 
28  CFR  Ch.  I,  III 
48  CFR  Ch.  28 

Regulatory  Agenda 

agency:  Depdnrrumt  of  lustice. 
ACTION:  Semiannudl  r"i;iilatory  agenda. 

SUMMARY:  The  Depdrtrnf^nt  of  lustice  is 
publishing  its  October  1999  regulatory 
agenda  pursuant  to  F  ()   12866 
"Regulaton-  PUnning  and  Review,"  58 
FR  517J5.  and  the  Regulatory  Flexibility 
.\ct.  5  L'  S.C.  sections  601-612  (1988). 


1830 
1831 
1832 
1833 
1834 
1835 
1836 
1837 
1838 


Sequence 
Number 


1839 
1840 
1841 
1842 
1843 
1844 
1845 
1846 
1847 
1848 
1849 
1850 
1851 
1852 
1853 

1854 
1855 
1856 
1857 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hinchman,  Senior  (iounsel. 
Office  of  Policy  Development, 
Department  of  Justice,  Room  4258.  950 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20530,  (202)514-8059. 

SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  the  Department  of  lustices 
regulatory  agenda,  the  most  important 
significant  regulatorv  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  part  11  of  this  issue  of  the 
Federal  Register.  The  Regulator}'  Plan 
entries  art'  listed  in  the  table  of  contents 
below  and  are  denoted  by  a  bracketed 
bold  reference,  which  directs  the  reader 
to  the  appropriate  sequence  number  in 
part  II. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that,  each  year,  the  Department 
publish  a  list  of  those  regulations  that  Drvelopment. 

Bureau  ot  Prisons — Proposed  Rule  Stage 


have  a  significant  economic;  impact 
upon  a  substantial  number  of  small 
entities  and  are  to  be  reviewed  under 
section  610  of  the  .'\ct  during  the 
succeeding  12  months.  This  edition  of 
the  Department's  Unified  Agenda 
includes  one  regulation  requiring  such  a 
review:  "Reduction  of  the  Number  of 
Acce]Dtable  Documents  and  Other 
Changes  to  Employment  Verification 
Requirements"  (RIN  1115-AB73).  In 
accordance  with  the  RFA,  comments  are 
specifically  invited  on  this  regulation. 
Those  comments  should  be  addressed  to 
the  contact  person  listed  in  the  entr\'  fnr 
this  item. 

Dated:  0<  inher  R.  1P99. 
Eleanor  D.  Acheson. 

A'isistnnl  Attnrn('\  Cent  ral.  Office  of  Policy 


Postsecondarv  Education  Programs 

Administrative  Remedy  Program:  Excluded  Matters  

Drug  Abuse  Treatment  Programs:  Disincentives  and  Enhanced  Incentives 

Occupational  Educational  Programs « 

Classitication  and  Program  Review  

Drug  Testing  Program  

Release  of  Information  

Administrative  Remedy  Program:  Applicability  to  Contract  Facilities  

Release  Gratuities.  Transportation,  and  Clothing:  Aliens 


Regulation 

Identification 

Number 


1120- 
1120- 
1120 
1120 
1120 
1120 
1120 
1120 
il20 


AA25 

AA72 
AA88 
AA92 
■AA93 
■AA95 
•AA96 
■AA97 
■AA99 


Bureau  of  Prisons — Final  Rule  Stage 


Title 


Voiunieer  Community  Sen/ice  Projects  

Intensive  Confinement  Centers 

incoming  Publications  : 

intec'ious  Diseases  

Literacy  Program  

Telephone  Regulations  and  Inmate  Financial  Responsibility .'• 

Incoming  Publications:  Nudity  and  Sexually  Explicit  Material  or  Information   

Good  Conduct  Time  

Drug  Abuse  Treatment  and  Intensive  Confinement  Center  Programs  Early  Release  Consideration  

Visiting  Regulai'ons:  Prior  Relationship 

Inmate  Discipline:  Prohibited  Acts  

Smok  ng,No  Smoking  Areas 

Vet  f-  and  or  Witness  Notification:  State  Custody  Transfers 

Over  -he-Counter  (OTC)  Medications 

Administrative  Safeguards  for  Psychiatric  Treatment  and  Medication:  Military  Prisoners  and  District  of  Columbia 

Code  Violators  

Designation  of  Offenses  Subject  to  Sex  Offender  Release  Notification  

Inmate  Commissary  Account  Deposit  Procedures  

Civil  Contempt  of  Court  Commitments  

Searches  of  Housing  Units.  Inmates,  Inmate  Wori<  Areas,  and  Persons  Other  Than  inmates:  Electronic  Devices 


Regulation 

Identification 

Number 


1120- 
1120- 
1120- 
1120- 
1120- 
1120- 
1120- 
1120- 
1120- 
1120- 
1120- 
1120- 
1120- 
1120- 


AA03 
AA11 
AA15 
AA23 
AA33 
AA49 
AA59 
AA62 
AA66 
AA77 
■AA78 
AA79 
•AA80 
•AA81 


1120-AA83 
1120-AA85 
1120-AA86 
1120-AA87 
1120-AA90 
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seauence 
Number 


•858 
1859 


Federal  Tort  Claims  Act 

Correspo^ae'^CG   inspection  of  Outgoing  Ge-^e'^a  Ccrrpspondence 


Bureau  of  Prisons — Long-Term  Actions 


Sequence 
Number 


1860 


Trtle 


:-^e  Regjiatiors  and  ^ni-ate  Fi-.ar^ia^  Responsibility 


Bureau  of  Prisons — Completed  Actio^^s 


^861 
1862 
1863 
1864 
1865 
1866 
1867 
1868 


Inmate  Persona!  Property    

Federal  Pnson  industries  iFPI)  Work  Proq^im    Deportafo'-  Orde'-s 

Correspondence  Excludable  Mail  

Visiting  Notification  to  Visitors    

Correspondence  Return  Address  

Acceptance  of  Donations     

Cost  of  Incarceration  Fee    

Federal  P'ison  hdustnes   inc   iFPi^  Standards  a-a  P'ocea.^es  vVhicft  Facilitate  FPI's  Ability  To  Accomplish  Its 
Mission  


Civil  Rights  Division — Proposed  Rule  Stage 


Sequence 

Number 


1869 

1870 

181" 

1872 


Title 


Nondiscrimination  on  the  Basis  of  Disability  in  Public  Accommodations  and  Commercial  Facilities  

Nondiscrimination  on  the  Basis  of  Disability  in  State  and  Local  Govemment  Services  

Nondiscnmination  on  the  Basis  of  Disability  t.  State  ana  .oca   Government  Services;  Public  Accommodations 

and  Commercial  Facilities,  Accessibility  Standa'-ds   Recreation  Facilities  

American  Competitiveness  and  Workforce  improvement  Act  of  1998  Complaint  Process;  Change  to  Document 

Abuse  Definition  Pursuant  to  the  iHegai  immigratio'-  Reform  and  Immigrant  Responsibility  Act  .; 


Civil  Rights  Division — Final  Rule  Stage 


Sequence 
Number 


1873 
1874 

1875 

1876 


Title 


Nondiscnmination  on  the  Basis  of  Disabilitr-  tr-  state  a-^-c  uoca  Government  Services;  Public  Accommodations 
and  Commercial  Facilities.  Accessibility  Stanaarqs  (Reg  Plan  Seq.  No.  59)    

Nondiscrimination  on  the  Basis  of  Sex  m  Federally  Assisted  Programs  ana  Activities — Implementation  of  Title  IX 
of  the  Education  Amendments  of  1972  (Reg  Plan  Seq.  No.  60)  

Nondiscrimination  on  the  Basis  of  Disability  m  State  and  Locai  Govemmenl  Services  

Americans  With  Disabilities  Act  Accessipnty  Guidelines  for  Buildings  and  Facilities:  Children's  Facilities  


Regulation 

Identification 
NumtJer 


1120-AA94 
1120-AA98 


Regulation 

Identification 

Number 


1120-AA39 


Regulation 

Identification 

Number 


1120-AA46 
1120-AA57 
1120-AA65 
1120-AA67 
1120-AA69 
1120-AA71 
1120-AA75 

1120-AA84 


Regulation 

Identification 

Number 


1190-AA44 
1190-AA46 

1190-AA47 

1190-AA48 


Regulation 

Identification 

Number 


1190-AA26 

1190-AA2e 
1190-AA36 
1190-AA38 


References  in  boldface  appear  in  the  Reguiatc'y  Pia'' 
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1877 
1878 


Sequence 

Number 


1879 
1880 
1881 


Civil  P^gf^fs  Division — Long-Term  Actions 


Amendment  \o  Nondiscrimination  in  Federally  Assisted  Programs  and  Activities— Implementation  of  Title  Vi  of  the 
Civil  Rights  Act  of  '964  

Amendment  ic  Coordination  of  Enforcement  of  Nondiscrimination  in  Federally  Assisted  Programs— Implementa- 
tion of  Title  VI  of  the  Civil  Rights  Act  of  1964 


Drug  Enforcement  Administration — Proposed  Rule  Stage 


Title 


Guidelines  for  Providing  Controlled  Substances  to  Ocean  Vessels  

Sale  by  Federal  Departments  or  Agencies  of  Chemicals  Usable  to  Manufacture  a  Controlled  Substance 
Chemical  Registration  and  Reregistration  Fees  


Regulation 

Identification 

Number 


1190-AA31 
1190-AA32 


Regulation 

Identification 

Number 


1117-AA40 
1 1 1 7-AA47 
1117-AA50 


Drug  Enforcement  Administration — Final  Rule  Stage 


1882 
1883 
1884 

1885 
1886 

1887 


'    Definition  and  Registration  of  Disposers 
Exemption  of  Chemical  Mixtures  


Registration  and  Reregistration  Application  Fees  

Establishment  of  Freight  Forwarding  Facilities  • 

Listed  Chemicals,  Proposed  Thresholds  for  Iodine  and  Hydrochloric  Gas  (Hydrogen  Chloride  Gas)  : 

Implementation  of  the  Methamphetamine  Control  Act,  Regulation  of  Pseudoephednne.  Phenylpropanolamine,  and 
Combination  Ephednne  Drug  Products:  Reports  of  Certain  Transactions  to  Nonregulated  Persons  


Regulation 

Identification 

Number 


1117-AA19 
1117-AA31 
1117-AA34 
1117-AA36 

1117-AA43 

1117-AA44 


Sequence 
Number 


1888 

1889 
1890 


Drug  Enforcement  Administration — Completed  Actions 


Title 


Temporan/  Exemotior^  From  Chemical  Registration  for  Disfnbiitors  of  Pseudoephednne  and  Phenylpropanolamine 

and  Products  

Anhydrous  Hydrogen  Chloride:  Categories  of  Distribution  Regarded  as  Nonregulated  

Special  Surveillance  List  of  Chemicals,  Products,  Matenals  and  Equipment  


Regulation 

Identification 
Number 


1117-AA46 
1]17-AA48 
1117-AA49 


Sequence 
Number 


1891 


Executive  Ottice  for  Immigration  Review — Proposed  Rule  Stage 


Title 


Author  ty  of  Immigration  Judges  To  Issue  Civil  Money  Penalties 


Regulation 

Identification 

Number 


1125-AA18 


beguence 
Number 


1892 
1893 


Executive  Ottice  for  Immigration  Review — Final  Rule  Stage 


Title 


Discipline  of  Attorneys  and  Representatives  

Suspension  of  Deportation  and  Cancellation  of  Removal 


Regulation 

Identification 

Number 


1125-AA13 
1125-AA25 
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:3equence 
Number 


1894 
1895 
1896 


sequence 

Number 


1897 


sequence 

Number 


1898 


Sequence 

Number 


1901 


Sequence 

Numoer 


1902 

1903 


Sequence 
Numoer 


1904 
1905 


Executve  0'*H.:e  for  Immigratko-  Rev  e/   -Completed  Actions 

Tifle 


Rules  of  Practice  and  Procedure  for  Administrative  Heanngs  Before  Administrative  Law  Judges 

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence 

Board  of  Immigration  Appeals:  Streamlining 


Federal  Bureau  c'  investiGation- 


-f'-'^oposea  H,.,'e  btajf;- 


Title 


Implementation  of  the  National  Stolen  Passenger  Motor  Vehicle  Information  System  (NSPMVIS) 


Federa'  Bureau  of  investiqa'^O" P^ 


-a   nwe  btaae 


Title 


Implementation  of  Sections  104  and  109  of  the  Communications  Assistance  for  Law  Enforcement  Act 

1899  Ope'aion  of  the  National  Instant  Criminal  Background  Check  System  

1900  I    Implementation  of  the  Pam  Lychner  Sexual  Offender  Tracking  and  Identification  Act  


Federal  Bureau  of  Investigation — Long-Terrn  Actions 


Title 


Federal  Convicted  Offender  DNA  Database  Program 


Federal  Bureau  of  Investigation— Compieiea  Actions 


Title 


FBI  Criminal  Justice  Information  Services  Division  Systems  and  Procedures 
Whistleblower  Protection  for  Federal  Bureau  of  Investigation  Employees  


Immigration  ar^d  Naturalization  Se'^v'ice— P'x^'..ie  Stage 


Title 


Special  Immigrant  Juvenile  Petitions  

Expansion  of  Exoec!  lea  Remova;  of  Certain  Criminal  Aliens  Held  in  Federal,  State,  and  Local  Jails 


Sequence 
Number 


1906 

1907 
1908 


Immigration  and  Naturalization  Sen^-ice-  P'ooosed  H^ie  Siaae 

Title 


Revised  Grounds  o'  Inadmissibiiitv  Waivers  for  immlg'a'^ts  and  Nonimmigrants,  and  Exceptions  (Reg  Plan  Seq. 

No.  61)  '. 

Inspection  o*  Persons  Applying  tc  Aorr.rssion  

Employment  Auttiorization  Dociim.en'  Appiications  a'^d  Process  


Regulation 
Identification 

Number 


1125-AA17 
1125-AA20 
1125-AA22 


Regulation 

Identification 
Number 


1110-AA01 


Regulation 

Identification 

Number 


1110-AAOO 
1110-AA02 
1110-AA04 


Regulation 

Identification 

Number 


1110-AA03 


Regulation 

Identification 

Number 


1110-AA05 
1110-AA06 


Regulation 

Identification 
Number 


1115-AF35 
1115-AF50 


Regulation 

Identification 

Number 


1115-AB45 
1115-AD17 
1115-AE06 
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1909 


1910 
1911 
1912 
1913 
1914 
1915 
1916 
1917 
1918 
1919 
1920 
1921 
1922 
1923 
1924 

1925 

1926 
1927 
1928 
1929 
1930 
1931 

1932 


Regulation 

Identification 

Number 


nternational 


inspect'OP  of  Persons  Applying  for  Admission;  Transit  Withiout  Visa  iTWOV)  ana 
Agreements  Liquidated  Damages  

Definition  of  ttie  Term    Lawfully  Present"  for  Purposes  of  Eligibility  for  Public  Benefits 

Corporate  Reorganizations  (l^ergers  and  Acquisitions)  and  E,  H,  L  Nonimmigrant  Classification  

Filing  Factuai  Statements  About  Alien  Prostitutes  

F-1  Visa  Abusers  and  Foreign  Students  

Employment  Verification  by  Employers  That  Are  Members  of  a  Multi-Em.ployer  Association  

Use  of  Parole  for  Humanitarian  Reason  or  Significant  Public  Benefit  and  Report  to  Congress  ; 

Regulations  Pertaining  to  Battered  Aliens  and  to  Mail  Order  Bnde  Businesses,  as  Mandated  by  IIRIRA    

Clarification  of  Age  Requirements  for  Fingerprinting  Naturalization  Applicants 

Control  of  Aliens  Departing  From  ttie  United  States  

En  Route  Inspections  and  Reimbursement  for  Immigration  and  Naturalization  Service  Costs 

Junsdictional  Ctiange  for  the  Los  Angeles  and  San  Francisco  Asylum  Offices  

Progressive  Clearance  Stopovers  

Documentan/  Requirements  for  Returning  Residents  

Availability  of  Material  Under  Freedom  of  Information  Act  and  Pnvacy  Act  

Dismissal  of  Asylum  Application  for  Unexcused  Failure  To  Aooear  and  Effect  on  Eligibility  for  Employment  Author- 
ization   

H-iB  Nonimmigrant  Worker  Complaints  Regarding  U.S.  Employer  Violations  Under  the  Amencan  Competitive- 
ness and  Workforce  Improvement  Act  

American  Competitiveness  and  Workforce  Improvement  Act  

Special  Immigrant  Status  for  Certain  NATO  Civilian  Employees  

Contracts  With  Transportation  Lines  

Clarification  of  Parole  Authonty  

Adjustment  of  Fees  for  Services  at  Land  Border  Ports-of-Entry  

Authorizing  Collection  of  Fee  Levied  on  F,  J.  and  M  Nonimmigrant  Classifications  Under  illegal  Immigration  Re- 
form and  Immigrant  Responsibility  Act  (IIRIRA)   

Manifest  Requirements  and  Imposition  of  Fines  Under  Section  231  of  the  Act     


References  n  boldface  appear  m  the  Regulatory  Plan  in  Pari  II  of  this  issue  of  the  Federal  Register. 

Immigration  and  Naturalization  Service — Final  Rule  Stage 


Sequence 

Number 


1933 

1934 
1935 
1936 
1937 

1938 

1939 
1940 
1941 

1942 
1943 
1944 

1945 
1946 
1947 

^948 
1949 


Title 


Reduction  of  the  Number  of  Acceptable  Documents  and  Other  Changes  to  Employment  Verification  Requirements 
(Section  610  Review)  (Reg  Plan  Seq.  No.  62)  

Nonimmigrant  Classes   B  Visitor  tor  Business  or  Pleasure  

Petitions  for  Employment-Based  Immigrants 

Admission  of  Certain  Nurses  Seeking  Nonimmigrant  Classification  Under  the  H-1A  Category 

Fees  tor  Participation  in  Dedicated  Commuter  Lanes  at  Selected  Ports  of  Entry;  Collection  of  Fees  Under  the 
Dedicated  Commuter  Lane  Program 

Adjustment  of  Status  to  That  ot  Person  Admitted  for  Permanent  Residence;  Temporary  Removal  of  Certain  Re- 
strictions on  Eligibility  

Nonimmigrant  Classes:  S  Classification;  Law  Enforcement  Initiatives  Alien  Witnesses  

90-Day  Modified  Inspection  of  Alien  Crew  Members  

Petition  To  Classify  Alien  as  Immediate  Relative  ot  a  U.S.  Citizen  or  as  a  Preference  Immigrant;  Self-Petitionmg 
for  Cenam  Battered  or  Abused  Alien  Spouses  and  Children  

Misceiianeous  Modifications  to  Naturalization  Regulations  • 

Conditions  on  Nonimmigrant  Status;  Disclosure  of  Information  

Orphan  Petitions;  Petitions  To  Classify  Alien  as  Immediate  Relative  of  a  United  States  Citizen  or  Preference  Im- 
migrant, Change  in  Definition  of  Child   

Agreement  Promising  Non-Deportation  or  Other  Immigration  Benefits 

Petitioning  Requirements  for  the  H  Nonimmigrant  Classification  

Affidavit  of  Support  on  Behalf  of  Immigrants 

Suspension  of  Privilege  To  Transport  Aliens  to  the  United  States  

flights  of  Habitual  Residence  Between  the  United  States  and  the  Governments  of  the  Marshall  Islands,  Microne- 
sia and  Palau  


1 1  is- 
ms- 
11  is- 
ms- 
ins- 

1115 
1115- 
1115- 
1115- 
1115 
1115 
1115 
1115 
1115 
1115 


AE37 
AE51 
AESS 
AE60 
AE63 
AE67 
AE68 
■AE77 
AE86 
•AE89 
AE98 
■AF18 
■AF23 
■AF26 
-AF32 


ni5-AF38 

1115-AF40 
m5-AF41 
1115.AF44 
1 1 1 5-AF46 
m5-AF53 
1115-AF55 

1115-AF56 
m5-AF57 


Regulation 

Identification 

Number 


1115-AB73 
m5-AC89 
1115-AD55 

m5-AD74 

1115-AD82 

mS-AD83 
m5-AD86 
111S-AD9S 

m5-AE04 
m5-AE07 
1115-AE17 

111S-AE33 
1115-AE50 
m5-AE52 
1115-AE58 
m5-AE59 

1115-AE61 


Sequence 
Number 


1950 
1951 
1952 
1953 
1954 
1955 
1956 
1957 
1958 
1959 

1960 
1961 

1962 
1963 
1964 
1965 
^966 
1967 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 


References 


Sequence 
Number 


1986 
1987 
1988 
^989 
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dentification 

Number 
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r  '5• 
1115• 
1115• 
ins- 
ins- 

1115 

ins- 
ins- 
nis- 

1115 

1115- 
1115 

ins 

1115 
1115 


AE37 
AE5^ 
AE55 
AE60 
■AE63 
AE67 
■AE68 
■AE77 
■AE86 
-AE89 
■AE98 
■AF18 
■AF23 
■AF26 
■AF32 


ni5-AF38 

in5-AF40 
111S-AF41 
1115-AF44 
in5-AF46 
niS-AF53 
1115-AF55 

111S-AF56 
1115-AF57 


Regulation 

Identification 

Number 


in5-AB73 
inS-AC89 

ins-ADSS 

ni5-AD74 

1115-AD82 

ni5-AD83 
ni5-AD86 
in5-AD95 

niS-AE04 
ni5-AE07 
1115-AE17 

1115-AE33 
ni5-AE50 
in5-AE52 
ni5-AE58 
111S-AE59 

niS-AE6i 


1950 
1951 
1952 
1953 
19S4 
1955 
1956 
1957 
1958 
1959 

1960 

1961 

1962 
1963 
1964 
1965 
1966 
1967 

1968 

1969 

1970 

1971 

1972 

1973 
1974 

1975 
1976 

1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 


Limiting  Liability  for  Certain  Tecfinical  and  Procedural  Violations  of  Paperwork  Requirements  

Ineligibility  of  Certain  Juvemie  Oflenders  for  Family  Unity  Program  

Certification  of  Certain  Heaitt"  Care  Workers  

Adiustment  o*  Status  for  Certain  Polisfi  or  Hunganan  Parolees  

Establishment  of  Premspected  Automated  Lane  (PAL)  Program  at  Immigration  and  Naturalization  Service 

Surrender  of  Aliens  Ordered  Removed  From  the  United  States  

Early  Release  for  Removal  o'  Criminal  Aliens  m  State  Custody  for  Nonviolent  Offenses  

Amendment  of  the  Regulatory  Definition  of  Arriving  Alien  

New  Rules  Regarding  Procedures  for  Asylum  and  Withholding  of  Removal  

Adjustment  of  Status   Continued  Validity  of  Nonimmigrant  Status  and  Unexpired  Employment  Auttiorization  tor 

Applicants  Maintaining  Nonimmigrant  H  or  L  Status 

Venfication  of  Eligibility  for  Public  Benefits  

Fingerpnnting  Applicants  and  Petitioners  for  Immigration  Benefits;  Establishing  a  Fee  for  Rngerprinting  t)y  the 

Service  

Aajustment  of  Status  Certain  Nationals  of  Nicaragua  and  Cuba  

Processing.  Detention  ana  Release  of  Juveniles    „ 

Examinations  Fee  Account  Schedule— Small  Volume  Applications  

Special  Immigrant  Juvenile— Special  Immigrant  Status  for  Certain  Aliens  Declared  Dependent  on  a  Juvenile  Court 

Immigrant  Petitions:  Religious  Workers  

Suspension  of  Deoortation  and  Special  Rule  Cancellation  of  Removal  for  Certain  Nationals  of  Guatemala,  El  Sal- 
vador, and  Former  Soviet  Bloc  Countnes  

Change  in  Business  Practices:  Collection  of  Interest.  Penalties,  and  Handling  Charges  for  Delinquent  Payment  of 

Employer  Sanctions  Fines  

Powers  of  the  Attorney  General  To  Authorize  State  or  Local  Law  Enforcement  Officers  To  Carry  Out  Immigration 

Enforcement 

Elimination  of  Immigration  and  Naturalization  Service  Issued  Mexican  an  Canadian  Border  Crossing  Cards  and 

Consent  to  Reapply  for  Admission  After  Removal 

Filing  of  Proposals  for  Designation  as  a  Regional  Center  Approved  To  Participate  in  the  Immigrant  Investor  Pilot 

Program  


Nonimmigrant  Visa  Exemption  for  Nationals  of  the  British  Virgin  Islands  Entering  the  United  States  Through  St. 
Thomas  United  States  Virgin  Islands  

Delegation  of  the  Adjudication  of  Certain  H-2A  Petitions  to  the  Department  of  Labor 

Implementing  Certain  Portions  of  the  Amencan  Competitiveness  and  Workforce  Improvement  Act  (ACWIA)  Relat- 
ing to  the  H-1B  Nonimmigrant  Classification   

Adjustment  of  Status  for  Certain  Nationals  of  Haiti 

Temporary  Protected  Status  Amendments  to  the  Requirements  for  Employment  Authorization  Fee  and  Other 
Technical  Amendments  

Regulations  Concerning  the  Convention  Against  Torture  

Intenm  Designation  of  Acceptable  Receipts  for  Employment  Eligibility  Verification  

Deportability  and  Inadmissibility  on  Public  Charge  Grounds 

Treatment  ot  Certain  H  Petitions  Filed  After  the  Numencai  Cap  Is  Reached  

Adjustment  of  Status  under  the  "966  Cuban  Adjustment  Act  

ApDlication  for  Refugee  Status:  Acceptable  Sponsorship  Agreement  Guaranty  of  Transportation 

Nonimmigrant  Classes  Q-2  Insh  Peace  Process  Cultural  and  Training  Program  Visitor  

Adjustment  of  Small  Volume  Application  Fees  of  the  Immigration  Examinations  Fee  Account 

Conditional  Residence  of  Lawful  Permanent  Residence  for  Certain  Alien  Spouses  and  Sons  and  Daughters:  Bat- 
tered and  Abused  Conditional  Residents   


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Immigration  and  Naturalization  Service^Long-Term  Actions 


Regulation 

Identification 

Number 


1115-AE70 
1115-AE72 
1115-AE73 
in5-AE74 
111S-AE80 
1115-AE82 
1115-AE83 
1115-AE87 
1115-AE93 

ni5-AE96 
in5-AE99 

1115-AF03 
in5-AF04 
1115-AF05 
1115-AF10 
1115-AF11 
1115-AF12 

1115-AF14 

in5-AF17 

1115-AF20 

1115-AF24 

in5-AF27 

1115-AF28 
ni5-AF29 

in5-AF31 
1115-AF33 

1115-AF37 
1115-AF39 
1115-AF42 
1115-AF45 
1115-AF47 
1115-AF48 
ni5-AF49 
1115-AF51 
1115-AF52 

1115-AF59 


1986 
1987 
1988 
1989 


Visa  Waiver  Pilot  Program  

Adjustmient  of  Status  to  That  of  Person  Aomitted  for  Pennanent  Residence:  Conditional  Residents  and  Fiance(e)s 

Update  to  Transit  Without  Visa  (TWOV)  Listing  

Employer  Sanctions  Modifications  


Regulation 

Identification 

Number 


1115-AB93 
1115-AC70 
1115-AD96 
1115-AE21 
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Immigration  arc  Naturalization  Service — Long-Term  Actions  (Continued) 


Sequence 

Number 


1990 
1991 

1992 
1993 

1994 
1995 

1996 


Regulations  Relating  to  Temporary  Protected  Status 

Inspection  and  Expedited  Removal  of  Aliens;  Detention  and  Removal  of  Aliens:  Conduct  of  Removal  Proceedings: 

Asylum  Procedures  .' 

Petition  for  Employment  Creation  Aliens  ■ 

Collection  of  Fees  Under  the  Dedicated  Commuter  Lane  Program,  Port  Passenger  Accelerated  Service  System 

iPORTPASSi  Program  

Public  Charge  Bond  Pilot  Program  

Authorizing  Suspension  of  Employment  Authorization  Requirements  on  the  Basis  of  Severe  Economic  Hardship 

for  F-1  Students  and  Emergent  Circumstances 

Extending  the  Penod  of  Duration  of  Status  for  Certain  F  and  J  Nonimmigrant  Aliens 


Immigration  and  Naturalization  Service — Completed  Actions 


1997 
1998 
1999 
2000 
2001 

2002 
2003 


Expansion  of  Direct  Mail  Program  

Regulations  Pertaining  to  Adjudications  Processing  

Canadian  Border  Boat  Landing  Program  

Nonimmigrant  Overstays 

Change  in  Business  Practices:  Non-Acceptance  of  Cash  as  Remittance  for  Fees  and  Applications  in  Immigration 

and  Naturalization  Services  Offices  

Addition  of  Commercial  Delivery  Sen/ice  as  a  Form  of  Personal  Sen/ice 

Additional  Authorization  To  Issue  Certificates  for  Foreign  Health  Care  Workers  


Legal  Activities — Proposed  Rule  Stage 


Sequence 
Number 


2004 

2005 
2006 


Title 


Revision  of  28  CFR  Part  15  Pertaining  to  the  Defense  of  Certain  Suits  Against  Federal  Employees  To  Conform  to 

the  Federal  Employees  Liability  Reform  and  Tort  Compensation  Act 

United  States  Marshals  Service  Fee  tor  Services  

Waiver  for  Firearm  Prohibition  On  Non-Immigrant  Visa  Holders  


Legal  Activities— Final  Rule  Stage 


Sequence 
Number 


2007 
2008 
2009 

2010 


Title 


1115-AE26 


1115-AE47 
1115-AE56 

1115-AE71 

1115-AE78 

1115-AF15 
1115-AF54 


Federal  Claims  Collection  Standards  (FCCS)  

Foreign  Agents  Registration  Act:  Regulations  Revised  and  Clanfied  To  Reflect  Changes  in  the  Law 

Designation  of  Agencies  To  Receive  and  Investigate  Reports  Required  Under  the  Protection  of  Children  From 

Sexual  Predators  Act  

Ethical  Standards  for  Attorneys  for  the  Govemment 


1115-AD73 

1115-AE31 
1115-AE53 
1115-AE62 

1115-AF07 
1115-AF30 
1115-AF43 


Regulation 

Identification 

Number 


1105-AA62 
1105-AA64 
1105-AA66 


Regulation 

Identification 
Number 


1105-AA31 
1105-AA45 

1105-AA65 
1105-AA67 


Legal  Activities — Long-Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identification 

Number 

2011 

f^riminal  Finp^  Fnfnrrpmpnt                                                             

1105-AA16 

2012 
2013 

1105-AA29 

pAtQP  PisimQ  AmpnrlmAnt^  Art  nt  IQflfi — Oivil  Inv6^tiaattve  Demands                    

1105-AA42 

Sequence 
Number 


2014 
2015 
2016 

2017 

2018 
2019 
2020 
2021 
2022 
2023 
2024 


Sequence 
Number 


2025 
2026 
2027 


Sequence 

Num.Der 


2028 

2029 
2030 


Departme 
Bureau  o 

1830.  PCS 
PROGRAM 

Priority:  Si 

Reinventin 

rulemaking 
G(jvprnmer 
the  CFR  to 
(iuplicatioii 
requirernpn 

Legal  Auth 

18  use  36: 

404  2;  18  VI 
5006  to  502 
509  t(i  510 

CFR  Citatic 

Legal  Dead 

Abstract:  T 

Bureau's  re; 
education  ti 
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1115-AE26 

1115-AE47 
1115-AE56 

1115-AE71 
■115-AE78 

:115-AF15 
1115-AF54 


1115-AD73 

1115-AE.31 
1115-AE53 
1115-AE62 


1105-AA62 
1105-AA64 
1105-AA66 


1105-AA31 
1105-AA45 

1105-AA65 
1 1 05-AA67 


1105-AA16 
1105-AA29 
1105-AA42 


Sequence 
Number 


2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 
2024 


2025 
2026 
2027 


Sequence 
Number 


2028 

2029 
2030 


Lega!  Activities— Co'^icneiea  Actions 


Title 


Implementation  of  Sections  104  and  109  of  the  Communications  Assistance  for  Law  Enforcement  Act 
Implementation  of  the  National  Stolen  Passenger  Motor  Vehicle  Information  System  (NSPMVIS) 

Civil  Monetary  Penalties  Inflation  Adjustment  

Operation  of  tfie  National  Instant  Cnmmal  Background  Check  System 

Federal  Convicted  Offender  DNA  Database  Program  ' '"' 

Implementation  of  the  Pam  Lychner  Sexual  Offender  Tracking  and  Identification  Act 

Police  Recruitment  Program  Guidelines  

Whistiebiower  Protection  for  Federal  Bureau  of  Investigation  Employees 
FBI  Criminal  Justice  Information  Services  Division  Systems  and  Procedures 

Amendment  to  the  Justice  Acquisition  Regulations  (JAR)  Regarding  Electronic  Funds  Transfer  

Office  of  Special  Counsel  


Regulation 

Identification 

Number 


105-AA39 
105-AA44 
105-AA48 
105-AA51 
105-AA52 
105-AA56 
105-AA58 
105-AA60 
105-AA63 
105-AA68 
105-AA69 


Office  of  Justice  Proarams-^F^na!  Rule  Stac 


Grants  Program  for  Indian  Tribes  

Bulletproof  Vest  Patnersh^c  Grant  Act  of  1998  

Timing  ot  Police  Corps  Reimbursements  of  Educational  Expenses 


Regulation 

Identification 

Numt)er 


1121-AA41 
1121-AA48 
1121-AA50 


Office  ot  Justice  Proarams- 


)ie'ea  Actions 


Title 


Juvenile  Accountability  Incentive  Block  Grants  

Grants  to  Combat  Violence  Against  Women  on  Campuses 
Public  Safety  Officers'  Educational  Assistance  Program  


Regulation 

Identification 

Number 


1121-AA46 
1121-AA49 
1121-AA51 


Department  of  Justice  (DOJ) 
Bureau  of  Prisons  (BOP) 

1830.  POSTSECONDARY  EDUCATION 
PROGRAMS 

Priority:  Sut)stantivp.  N'onsignificant 

Reinventing  Government:  This 
rulemaking  i,s  part  of  the  Reinventing 
Government  effort,  it  will  revise  text  in 
the  CTR  to  reduce  bsirden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  18  Lh.c:  3621  to  3622: 
18  use  3624:  18  USC  4001:  18  USC 
4042:  18  USC  4081  to  4082:  18  USC 
5006  to  5024;  18  USC  5039.  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544 

Legal  Deadline:  .\i)ne 

Abstract:  This  document  revises  the 
Bureau's  regulations  on  postsecondan 
education  to  exclude  cours<^'-  whu  h  are 


Proposed  Rule  Stage 


offered  a.s  part  of  an  occupational 
education  program.  Courses  which  are 
offered  as  part  of  an  occupational 
education  program  are  to  be  covered  bv 
the  Bureau's  regulations  on 
occupational  education.  The  inmate  is 
conseqiientU  responsible  for  paying 
postsecijiuiary  education  tuition  costs 
either  through  personal  funds, 
community  resources,  or  scholarships 
available  to  the  inmate.  This  revision 
is  intended  to  simplify^  the  organization 
of  the  Bureau's  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/99 
01/00/00 

07/00/00 


Final  Action  Elective     08/00/00 


Regulatory  Flexibility  Analysis 
Required:  "- 

Small  Entities  Affected:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Knv  Nanovic.  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington.  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  n20-AA25 

1831.  ADMINISTRATIVE  REMEDY 
PROGRAM:  EXCLUDED  MATTERS 

Priority:  substantive.  Nonsignificant 
Legal  Authority:  18  USC  3621  to  3622; 
nisi    i(,.4    18  USC4J01:  iSUSC 
4042;  18  USC  4081  to  4082;  18  USC 
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.1006  to  5024,  \H  LSi.  5039:  28  USC 
509  to  510 

CFR  Citation:  18  CFR  542 

Legal  Deadline:  N  tn*' 

Abstract:  This  document  amends 
Bureau  rt'gulations  on  the 
Administrative  Remedy  Program  to 
provide  for  the  processing  of  certain 
requests  or  appeals  which  previously 
had  been  excluded  This  amendment  is 
intended  to  comply  with  provisions  of 
the  Prisoner  Litigation  Reform  Act 
pertaining  to  exhaustion  of  available 
administrative  remedies. 


Action 


Date 


FR  Cite 


Timetable: 

Action 

Date 

FR  CKe 

NPRM 

11/00/99 

NPRM  Comment 

01/00/00 

Period  End 

Final  Action 

07/00/00 

Final  Action  Etiective 

08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons.  Room  754,  HOLC, 

,^20  First  Street  NW,  Washington.  DC 

20534 

Phone:  202  5I4-6fi55 

Email:  rnanovic,@bop.go\ 

RIN:  n20-AA72 

1832.  DRUG  ABUSE  TREATMENT 
PROGRAMS:  DISINCENTIVES  AND 
ENHANCED  INCENTIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  la  USC  3521  to  3528; 
18  USC  ,3621.  18  USC  3622:  18  USC 
3624;  18  USC  4001:  18  USC  4042;  18 
USC  4046;  18  USC  4081;  18  USC  4082; 
18  USC  5006  to  5024;  18  USC  5039: 
28  USC  509  to  510 

CFR  Citation:  28  CFR  550 

Legal  Deadline:  None 

Abstract:  This  document  broadens  the 
eligibility  criteria  for  the  drug  abuse 
education  program   In  addition,  this 
document  establishes  disincentives 
which  ma\'  be  imposed  for  the  purpose 
of  encouraging  inmates  to  participate  in 
the  residential  drug  treatment  program. 

Timetable: 

Action 


NPRM  Comment  01/00/00 

Period  End 

Final  Action  06/00/00 

Final  Action  Effective  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  lustice. 

Bureau  of  Prisons.  Room  754.  HOLC. 

320  First  Street  NW.  Washington.  DC 

20534 

Phone:  202  514-6655 

Email:  rnanovic@bop.gov 

RIN:  n20~.-\.-\HH 

1833.  OCCUPATIONAL  EDUCATIONAL 
PROGRAMS 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
IB  use:   ib24;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082:  18  USC 
5006  to  5024:  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  Bureau's 
regulations  on  occupational  educational 
programs  to  remove  obsolete  or 
redundant  provisions. 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

11/00/99 

NPRM  Comment 

01/00/00 

Penod  End 

Final  Action 

05/00/00 

Final  Action  Effective 

06/00/00 

Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rov  Nanovic.  Rules 

Adnuni>trator.  Department  of  Justice. 

Bureau  of  Prisons.  Room  754.  HOLC, 

320  First  Street  NW.  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-AA92 

1834   CLASSIFICATION  AND 
PROGRAM  REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3521  to  3528; 
18  USC  3621  to  3622;  18  USC  3624; 


18  USC  4001;  18  USC  4042;  18  USC 
4046;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  21  USC 
848;  28  USC  509  to  510 

CFR  Citation:  28  CFR  524;  28  CFR  571 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  Bureau's 
regulations  on  clas'^ification  and 
program  review  in  ^^rder  to  restate  th^^ 
provisions  more  plainly  and  to 
integrate  into  the  regulations  provisions 
pertinent  to  the  inmate's  release 
preparation  needs.  This  amendment  is 
intended  to  remove  unnecessary 
regulations  and  to  ensure  that 
classification  and  program  review 
procedures  adequately  address  the 
apparent  needs  of  the  inmate. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/00/00 

NPRM  Comment 

07/00/00 

Penod  End 

Final  Action 

1 1  /oo/oo 

Final  Action  Effective 

12'00/GO 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC. 

320  First  Street  NW.  Washington.  DC 

20534 

Phone:  202  514-6655 

Email:  rnanovic@bop.gov 

RIN:  1120-AA93 

1835.  •  DRUG  TESTING  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  te.xt  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  18  USC  3621  to  3622: 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082:  18  USC 
4251  to  4255;  18  USC  5006  to  5024; 
18  USC  5039,  28  USC  509  to  510 

CFR  Citation:  28  CFR  550 

Legal  Deadline:  None 

Abstract:  This  document  consolidates 
into  a  single  drug  testing  program 
separately  stated  regulations  on  alcohol 
testing  and  urine  surveillance.  The 
consolidated  regulations  provide  for 
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rnorf'  flfxibilitv  m  tne  use  of  testing 

methods 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/00/99 

NPRM  Comment 

01/00/00 

Period  End 

Final  Action 

03 '00  00 

Final  Action  Effective 

04  00  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prison.s.  Room  7,54.  HDLC', 

,320  First  Street  N\V,  Washington,  DC 

20.534 

Phone:  202  514-6655 

Email:  rnannvic@bop,gov 

RIN:  n20-AA95 

1836.  •  RELEASE  OF  INFORMATION 

Priority:  Substdnti\-p.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  it  will  re\'ise  text  in 
the  C.FR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  I  SC  552;  5  USC 

552a;  18  USC  3621  to  3622;  18  USC 
3624;  18  USC  4001;  18  USC  4042;  18 
USC  4081  TO  4082;  18  USC  5006  TO 
5024;  18  USC  5039;  28  USC  509  TO 
510;  31  USC  3711(f) 

CFR  Citation:  28  CFR  513 

Legal  Deadline:  None 

Abstract:  This  document  revises 
Bureau  regulations  implementing  thf 
Freedom  of  Information  Act  and  the 
Privacy  Act  in  order  to  simplify  the 
procedures  and  to  eliminate 
unnecessar\'  regulator}'  text. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12^/99 

NPRM  Comment 

02.'00/00 

Period  End 

Final  Action 

0500-00 

Final  Action  Effective 

06  00  00 

Regulatory  Flexibility  Analysis 
Required:  N. 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator.  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  N\V,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email   rnanovic@bop,gov 

RIN:  1120-AA9h 

1837.  •  ADMINISTRATIVE  REMEDY 
PROGRAM:  APPLICABILITY  TO 
CONTRACT  FACILITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 

18  USC  3B24;  18  CSC  4001;  18  USC 
4042;  18  USC  4081  TO  4082;  18  USC 
5006  TO  5024;  18  USC  5039;  28  USC 

509  TO  510 

CFR  Citation:  28  {  FK  ^.42 

Legal  Deadline:  None 

Abstract:  Ihiv  dcu  ument  amends  the 
Bureau  s  regulatuins  on  the 
administrative  remedy  program  in  order 
to  extend  coverage  under  the  program 
to  inmates  in  contract  facihties  who 
have  been  committed  to  the  custody  of 
the  Attornev  General  or  the  Director  of 
the  Bureau  of  Prisons. 

Timetable: 


Action 


Date 


FR  Cite 


\PRV  12'00'99 

NPRM  Comment  02/00/00 

Penod  End 

Final  Action  06/00/00 

Final  Action  Ettective  07'00,'00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  N(^ 

Government  Levels  Affected:  None 

Agency  Contact:  Rov  \ann\  u  Rules 
.Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  Room  754,  HOLC, 
320  First  Street  NW.  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  rnanovic@hop  cov 

RIN:  112()-AA9: 


1838.  •  RELEASE  GRATUITIES, 
TRANSPORTATION,  AND  CLOTHING 
ALIENS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3565;  18  USC 

,_i.')f)H  ti.  ,■;,=>(.').  18  USC  3582;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  4161  to  4166;  18  USC 
4201  to  4218;  18  USC  5006  to  5024; 
18  USC  5031  to  5042;  28  USC  509  to 
510 

CFR  Citation:  28  CFR  571.21 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Bureau's  regulations  on  release 
gratuities,  transportation,  and  clothing 
to  require  that  aliens  being  released  to 
immigration  authorities  for  the  purpose 
of  release,  transfer  to  a  community 
corrections  center,  or  another 
processing  center,  be  provided  a  $10 
gratuity.  Aliens  being  released  with  an 
order  of  deportation,  exclusion,  or 
removal,  or  aliens  detained  or  serving 
60  days  or  less  in  contract  facilities 
would  not  receive  the  gratuity. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

10/04/99  64  FR  53872 

NPRM  Comment 

12/03/99 

Penod  End 

Final  Action 

04/00/00 

Final  Action  Effective 

05/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop,gov 

RIN:  1120-AA99 
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Final  Rule  Stage 


1839.  VOLUNTEER  COMMUNITY 
SERVICE  PROJECTS 

Priority:  Info.  Admin/Other 

Legal  Authority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624:  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  551.60 

Legal  Deadline:  None 

Abstract:  This  document  finalizes 
provisions  for  Volunteer  Community 
Service  Projects.  A  volunteer 
community  service  project  is  a  project 
designed  to  provide  for  the  public  good 
which  has  been  developed  bv  local 
goverrmient  or  by  a  nonprofit  charitable 
organization  for  approval  by  the 
Bureau. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  01 '19/93  58  FR  5210 

Final  Action  05/00/00 

Final  Action  Effective     05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator.  Department  of  fustice. 

Bureau  of  Prisons,  Room  754,  HOLC. 

320  First  Street  MW,  Washington.  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  112O-AA03 

1840.  INTENSIVE  CONFINEMENT 
CENTERS 

Priority:  Info. /Admin. /Other 

Legal  Autfiority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001:  18  USC 
4042;  18  USC  4046;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  524.31  to  524.34 

Legal  Deadline:  None 

Abstract:  This  document  finalizes 
procedures  for  the  operation  of  a 
specialized  program  combining  features 
of  a  militarv'  boot  c;amp  with  the 
traditional  correctional  values  of  the 
Bureau  of  Prisons.  Inmates  who 
successfully  complete  this  program  may 
be  placed  in  communitv-based 
programs  for  longer  periods  of  time 
than  ordinarily  permitted. 


Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


04/26/96  61  FR  18658 

05/00/00 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Ns 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator.  Department  of  Justice, 

Bureau  of  Prisons.  Room  754.  HOLC. 

320  First  Street  NW.  Washington.  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop,gov 

RIN:  1120-AAll 


1841.  INCOMING  PUBLICATIONS 

Priority:  Suhstrintive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510;  28  USC  1346(b);  28 
USC  2671  to  2680 

CFR  Citation:  28  CFR  540,71 

Legal  Deadline:  None 

Abstract:  This  document  amends 
Bureau  regulations  on  Incoming 
Publications  to  require  that  inmates  in 
medium  security,  high  security,  and 
administrative  institutions  may  receive 
softcover  publications  only  from  the 
publisher,  book  club,  or  bookstore. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/18/94 

59  FR  2668 

NPRM  Comment 

03/21/94 

Period  End 

Final  Action 

12/00/99 

Final  Action  Effective 

01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator.  Department  of  Justice, 

Bureau  of  Prisons,  Room  754.  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-AA15 


1842.  INFECTIOUS  DISEASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  549 

Legal  Deadline:  None 

Abstract:  This  document  finalizes 
regulations  on  the  correctional 
management  of  tuberculosis. HIV.  and 
hepatitis  B. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

10/05/95 

60  FR  52278 

Intenm  Final  Rule 

12/04/95 

Comment  Penod 

End 

Final  Action 

12/00/99 

Final  Action  Effective 

12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons.  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-AA23 

1843.  LITERACY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622: 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.70  to  544,76 

Legal  Deadline:  None 

Abstract:  This  document  implements 
statutory  provisions  which  make  an 
inmate's  vesting  of  good  conduct  time 
contingent  upon  the  inmate's  obtaining 
or  making  satisfactory  progress  toward 
obtaining  a  General  Educational  Degree 
or  high  school  diploma.  Additional 
changes  to  the  regulations  on  the 
Bureau's  literacy  program  are  made  for 
the  sake  of  clarification  or 
simplification. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


09/26/97   62  FR  50791 
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Action 


Date         FR  Cite 


0  FR  52278 


Final  Action  12/00/99 

F.nai  Action  Effective     1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Nons- 

Agency  Contact:  Roy  Nanovic.  Rules 

Adminislrator,  Departmont  of  lusticp. 

Bureau  of  Prisons,  Room  754.  HOLC, 

320  First  Street  N\V.  Wasfiington,  DC 

20534 

Phone;  202  514-6655 

Email;  rnanovic@bop.gov 

RIN:  1120-AA33 


1844.  TELEPHONE  REGULATIONS 
AND  INMATE  FINANCIAL 
RESPONSIBILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3013;  18 
U.SC  3571;  18  USC  3572;  18  USC  3621; 
18  USC  3622;  18  USC  3624;  18  USC 
3663;  18  U.SC  4001:  18  USC  4042:  18 
USC  4081;  18  USC  4082;  18  USC  5006 
to  5024;  ... 

CFR  Citation:  28  CFR  540.105;  28  CFR 
545.11 

Legal  Deadline:  None 

Abstract:  This  document  establishes 
limitations  on  telephone  pn\ileges  and 
commissan'  privileges  for  inmates  who 
refuse  to  participate  in  the  inmate 
financial  responsibility  program. 

Timetable: 


Action 


Date 


FR  Cite 


01/02/96  61  FR92 
03/04/96 


2 FR 50791 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  •  1  00-99 

Final  Action  Effective     1 2;'00  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  lustice, 

Bureau  of  Prisons.  Room  754,  HOLC'. 

320  First  Street  N\V.  Washington,  DC 

20534 

Phone-  202  514-6655 

Email:  rnano\'ic@bop.gov 

RIN:  1120-AA49 


1845,  INCOMING  PUBLICATIONS: 
NUDITY  AND  SEXUALLY  EXPLICIT 
MATERIAL  OR  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a;  18  USC  1791;  18  USC  3621  to      j 
3622    18  USC  3624:  18  USC  4001;  18 
i  SI    41142:  18  USC  4081  to  4082;  18 
!   s(    -,006  to  5024;  18  USC  5039;  28 
rs(    lOM  to  510;  PL  104-208 

CFR  Citation:  28  CFR  540.70  to  540.72 

Legal  Deadline:  None 

Abstract:  This  rule  modifies  the  Bureau 

of  Prisons  rule  on  Incoming 
Publications  in  order  to  implement  the 
provisions  of  the  Fiscal  Year  1997 
Omnibus  Budget  Act  (Public  Law  104- 
208)  prohibiting  use  of  appropriated 
hinds  for  distributing  or  making 
a\'aiiablp  to  an  inmate  d!i\ 
f;ommer(;idllv  published  information  or 
material  when  suc;h  information  or 
material  is  sexually  explicit  or  features 
iiuditv 


Timetable: 
Action 


Date 


FR  Cite 


Intenm  Final  Rule  1 1/06/96  61  FR  57568 

Final  Actio--  12/00/99 

Final  Action  Effective     12'00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rnv  \,inu\ic,  Rules 

Administrator.  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW.  Washington,  DC 

20534 

Phone;  202  514-6655 

Email:  rnanovic@bop.gov 

RIN:  n2(>-.\A59 

1846.  GOOD  CONDUCT  TIME 

Priority:  Substantive,  .NonsigniliLdat 

Legal  Authority:  18  USC  3568;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001:  18  USC  4042:  18  USC  4081  to 
4082;  18  USC  4161  to  4166:  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  523 

Legal  Deadline:  Xnne 

Abstract:  This  document  notes  the 
statutory  requirements  for  the  awarding 
of  good  conduct  time,  including  the 
Bureau's  consideration  in  instances 
where  the  iiunate  does  not  ha\e  a  high 


school  diploma  or  GED  and  is  not 
making  satisfactory  progress  toward 
rarninc  ;  high  school  diploma  or  GED. 

Timetable; 


Action 


Date 


FR  Cite 


Interim  Final  Rule         09/27/97  62  FR  50786 
Final  Action  12/00/99 

Final  Action  Effective     1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected    V- 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons.  Room  754,  HOLC, 

320  First  Street  NW,  Washington.  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-AA62 

1847   DRUG  ABUSE  TREATMENT  AND 
INTENSIVE  CONFINEMENT  CENTER 
PROGRAMS:  EARLY  RELEASE 
CONSIDERATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3521  to  3528; 
lb  L  ,S(_    u,.l,  18  USC  3622;  18  USC 
3624;  18  USC  4001;  18  USC  4042;  18 
USC  4046;  18  USC  4081;  18  USC  4082; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  848;  28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  524;  28  CFR  550 

Legal  Deadline:  None 

Abstract:  This  document  adjusts 
criteria  for  receiving  a  sentence 
reduction  under  the  drug  abuse 
treatment  program  and  the  intensive 
confinement  center  program  to 
demonstrate  more  clearly  the  discretion 
available  to  the  Director  of  the  Bureau 
of  Prisons  in  making  sentence 
reductions. 

Timetable: 

Action 


Date 


FR  Cite 


Intenm  Final  Rule  10/15/97  62  FR  53690 

Final  Action  12/00/99 

Final  Action  Effective     1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator.  Department  of  Justice, 
Bureau  of  Prisons,  Room  754,  HOLC, 
320  First  Street  NW,  Washington.  DC 
20534 
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Phone:  202  314-6655 
Email;  rnanovic@bop.gov 

RIN:  1120-AA6H 


1848.  VISITING  REGULATIONS:  PRIOR 
RELATIONSHIP 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  551;  5  USC 
552a:  18  USC  1791;  18  USC  3621  to 
3622:  18  USC  3624;  18  USC  4001;  18 
USC  4081  to  4082;  18  USC  5006  to 
5024;  18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  f:FK  54U  44 

Legal  Deadline:  None 

Abstract:  This  document  revises 
regulations  on  visiting  to  require  that 
visiting  privilpgt!s  at  all  institutions 
ordinarily  shall  be  extended  to  friends 
and  associates  onlv  when  the 
relationship  had  been  established  prior 
to  confinement.  Previously  this 
requirement  was  applicable  only  at 
Medium  Security  Level,  High  Security 
Level,  and  Administrative  Institutions. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/18/99 

64  FR  271 66 

NPRM  Comment 

07  19/99 

Period  End 

Final  Action 

1 1  00/99 

Final  Action  Effective 

1 2''00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Rov  Nanovic,  Rules 

Administrator.  Department  of  Justice, 

Bureau  of  Prisons.  Room  754,  HOLC, 

320  First  Street  \\V.  Washington,  DC 

20534 

Phone:  202  514-6653 

Email:  rnanovi(:@bop.gov 

RIN:  112()-AA77 

1849.  INMATE  DISCIPLINE: 
PROHIBITED  ACTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622: 
18  i:SC  3624:  18  USC  4001:  18  USC 
4081  to  4082:  18  USC  4161  to  4166; 
18  USC  3006  to  3024:  18  USC  5039; 
28  USC  309  to  310 

CFR  Citation:  28  CFR  541.13 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 

Bureau's  regulations  nn  inmate 


discipline  by  establishing  prohibited 
acts  addressing  use  of  the  telephone  to 
further  criminal  activity,  abuses  of  the 
telephone  for  other  than  criminal 
activity,  and  violations  of  the  no- 
smoking  policy. 

Timetable: 


Action 

DM* 

FR  Cite 

NPRM 

02/25/99 

64  FR  9432 

NPRM  Comment 

04  26/99 

Period  End 

Final  Action 

11/00/99 

Final  Action  Effective 

12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \o 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons.  Room  734.  HOLC, 

320  First  Street  NIV,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-AA78 

1850.  SMOKING/NO  SMOKING  AREAS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  1312:  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510;  EO  13058 

CFR  Citation:  28  CFR  551.160  to 

35Mh,( 

Legal  Deadline:  None 

Abstract:  This  document  revises  the 
Bureau's  regulations  on  smoking  to 
limit  smoking  in  Bureau  facilities  to 
visibly  designated  outdoor  locations. 
unless  an  indoor  area  has  been 
designated  as  a  smoking  area  to  be  used 
exclusively  for  authorized  religious 
activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 


11/25/98  63  FR  65502 
01/25/99 

05/06/99  64  FR  24468 
07/06/99 


11/00/99 


Final  Action  Effective     1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  \u 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator.  Department  of  Justice, 

Bureau  of  Prisons,  Room  754.  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email;  rnanovic@bop.gov 

RIN:  1120-AA79 

1851.  VICTIM  AND/OR  WITNESS 
NOTIFICATION:  STATE  CUSTODY 
TRANSFERS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624:  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  551  150  to 

551.151 

Legal  Deadline:  None 

Abstract:  This  document  provides  for 
notification  when  an  inmate  is 
transferred  to  a  State  or  local  detention 
facility  for  service  of  sentence. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/99 

Final  Action  Effective     12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 

Bureau  of  Prisons,  Room  754.  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  rnanovic@bop.gov 

RIN:  1120-AA80 

1852.  OVER-THE-COUNTER  (OTC) 
MEDICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624:  18  U'SC  4001;  18  USC 
4005;  18  USC  4045;  18  USC  4081  to 
4082;  18  USC  4241  to  4247;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  549.30  to  549.31 
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Legal  Deadline:  None 

Abstract:  This  document  establishes 
procedures  governing  inmate  access  to 
over-the-counter  (OTC)  medications. 
Selected  OTC  medications  are  currently 
available  to  the  inmate  population 
through  commissary  purchase.  The 
Bureau  will  continue  to  dispense  OTC 
medications  at  sick  call  only  if  the 
inmate  does  not  alreadv  have  tJie  OTC 
medications  and  health  services  staff 
determine  the  inmate  has  an  immediate 
medical  need  which  needs  to  be 
addressed  before  the  inmate's  regulariv 
scheduled  commissarv  visit  or  that  the 
inmate  is  without  funds. 

Timetable: 
Action 


Timetable: 


Action 


Data 


FR  Cite 


Date 


FR  Cite 


03/01/99  64  FR  10094 
04/30/99 


NPRM 

NPRM  Comment 

Penoa  End 
Final  Action  11/00/99 

Final  Action  Effective     12/00.'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator.  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC. 

320  First  Street  N\V.  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-.\A81 


1853.  ADMINISTRATIVE  SAFEGUARDS 
FOR  PSYCHIATRIC  TREATMENT  AND 
MEDICATION;  MILITARY  PRISONERS 
AND  DISTRICT  OF  COLUMBIA  CODE 
VIOLATORS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  lO  USC  876b:  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001,  18  USC  4005;  18  USC  4042:  18 
USC  4045:  18  USC  4081  to  4082;  18 
USC  4241  to  4247:  18  USC  5006  to 
5024:  18  USC  5039:  28  USC  509  to  510 

CFR  Citation:  28  CFR  549  43 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Bureau's  regulations  on  involuntary 
psychiatric  treatment  and  medication  to 
conform  with  statutory  authority 
pertaining  to  military  prisoners  and 
District  of  Columbia  (DC)  Code 
violators. 


Final  Action  12/00/99 

Finai  Action  Effective     12'00'99 

Regulatory  Flexibility  Analysis 
Required;  \i 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rov  Nanovic.  Rules 
.Administrator.  Department  of  Justice, 
Bureau  of  Prisons,  Room  754,  HOLC. 
320  First  Street  N\V  Washington,  DC 

20534 

Phone:  202  ,t  14-6655 

Email:  rnanovic@bop.gov 

RIN:  1120-AA83 

1854.  DESIGNATION  OF  OFFENSES 
SUBJECT  TO  SEX  OFFENDER 
RELEASE  NOTIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3565;  18  USC 
2568  to  3569;  18  USC  3582;  18  USC 
3621  to  3622;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
4161  to  4166:  18  USC  4201  to  4218; 
18  USC  5006  to  5024;  18  USC  5031 
to  5042:  28  USC  509  to  510 

CFR  Citation:  28  CFR  571 

Legal  Deadline;  None 

Abstract:  This  document  designates 
various  offenses  as  sexual  offenses  for 
purposes  of  18  USC  4042(c).  The 
designations  ensure  that  notifications 
can  be  made  for  military  offenders,  for 
District  of  Columbia  Code  offenders. 
cind  for  these  and  other  federal  inmates 
wi»h  a  sex  offense  in  their  criminal 
hi-tory. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule  12/16/98  63  FR  69386 

Final  Action  12/00/99 

Finai  AciiC'  Effective      1 2  00  99 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 
Administrator.  Department  of  Justice, 
Bureau  of  Prisons.  Room  754,  HOLC, 
320  First  Street  NW.  Washington,  DC 

20534 

Phone:  202  514-6655 

Email   rnanovic@bnp.onv 

RIN:  1120-AA85 


1855.  INMATE  COMMISSARY 
ACCOUNT  DEPOSIT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

r  .;•:],. iK.i.u  .-  j  ,ir:    i  :!i.'  Reinventing 
Government  effort.  Ix  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamhne 

requirement*^ 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001:  18  USC 
4005;  18  USC  4042;  18  USC  4081  to 
4082:  18  USC  4161  to  4166:  18  USC 
5006  to  5024;  18  USC  5039;  18  USC 
509  to  510;  31  USC  725 

CFR  Citation:  28  CFR  506;  28  CFR 
540.23;  28  CFR  540.51 

Legal  Deadline;  None 

Abstract:  This  document  specifies  how 
in  inmate  may  receive  funds  from 
family,  friends,  and  other  sources.  Any 
funds  sent  from  family  or  friends  will 
be  sent  directly  to  a  centralized  inmate 
commissary  account  for  receipt  and 
posting.  Funds  received  from  other 
sources  such  as  tax  refunds,  dividends 
from  stocks,  or  state  benefits  will  be 
forwarded  for  deposit  to  the  centralized 
inmate  commissary  account. 

Timetable: 


Action 


Date         FR  CRe 


04/23/99  64  FR  20126 
06/22/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/99 

Final  Action  Effective     1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Acliu.nistratur.  Department  of  Justice, 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email;  manovic@bop.gov 

RIN:  1120-AA8fi 

1856.  CIVIL  CONTEMPT  OF  COURT 
COMMITMENTS 

Priority;  Info  /Admin. /Other 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
4161  to  4166;  18  USC  5006  to  5024; 
18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  522 
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DOJ— BOP 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  document  amends 
regulations  on  civil  contempt  of  court 
commitments  to  note  the  statutory 
distinction  between  the  ordi  >•  '^'f  service 
of  a  sentence  for  offenses  committed 
before  November  1,  1987.  and  those 
committed  on  or  after  November  1, 
1987 


Action 


Date 


FR  Cite 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action  11/00/99 

Final  Action  Effective     1 1  00  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator.  Department  of  Justice. 

Bureau  of  Prisons,  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email;  rnanovic@bop.gov 

RIN:  1120-AA87 

1857.  SEARCHES  OF  HOUSING 
UNITS,  INMATES,  INMATE  WORK 
AREAS,  AND  PERSONS  OTHER  THAN 
INMATES:  ELECTRONIC  DEVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  18  USC  751  to  752; 
18  USC  1791  to  1793:  18  USC  3050: 
18  USC  3621  to  3622:  18  USC  3624: 
18  USC  4001;  18  USC  4012:  18  USC 
4042:  18  USC  4081  to  4082,  18  USC 
5006  to  5024:  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  51 1:  28  CFR  552 

Legal  Deadline:  None 

Abstract:  This  document  clarifies 
provisions  in  the  Bureau's  regulations 
which  pertain  to  the  use  of  electronic 
devices  in  searches  of  inmates  and 
persons  other  than  inmates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penocf  End 


02/25/99  64  FR  9431 

04/26/99 


Final  Action  11/00/99 

Final  Action  Effective     1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  \i 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator.  Department  of  Justice. 

Bureau  of  Prisons.  R(jom  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email:  manovic@bop.gov 

RIN:  1120-AA90 

1858.  •  FEDERAL  TORT  CLAIMS  ACT 
Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

ruiemalvini^  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001:  18  USC 
4042;  18  USC  4081;  18  USC  5006  to 
5024;  18  USC  5039:  28  USC  509  to  510; 
28  USC  1346(b);  28  USC  2671  to  2680 

CFR  Citation:  28  CFR  543 

Legal  Deadline:  None 

Abstract:  This  document  revises  the 
Bureau's  implementing  regulations  for 
the  Federal  Tort  Claims  Act  in 
accordance  with  the  mandate  to  use 
plain  language.  This  revision  is 
intended  to  provide  clearer  instructions 
for  filing  and  processing  a  claim  with 
the  Bureau  for  personal  injury  or  death 
and'or  damage  to  or  loss  of  propertv. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Final  Action  Effective 


06/15/99  64  FR  32172 
08/1 6/99 

11/00/99 
1 2  00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  None 


Agency  Contact:  Roy  Nanovic.  Rules 

Administrator.  Department  of  Justice. 

Bureau  of  Prisons.  Room  754.  HOLC. 

320  First  Street  NW.  Washington,  DC 

20534 

Phone;  202  514-6655 

Email;  rnanovic@bop.gov 

RIN:  1120-AA94 

1859.  •  CORRESPONDENCE: 
INSPECTION  OF  OUTGOING 
GENERAL  CORRESPONDENCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  551:  5  USC 
552a;  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510 

CFR  Citation:  28  CFR  540  14 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Bureau's  regulations  on  correspondence 
to  require  that  outgoing  inmate  general 
correspondence  at  all  institutions  may 
not  be  sealed  and  may  be  read  and 
inspected  by  staff  This  amendment  is 
intended  to  provide  for  the  continued 
efficient  and  secure  operation  of  the 
institution  and  to  protect  the  public. 
The  requirement  does  not  apply  to 
special  mail. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/27/99 

64  FR  40718 

NPRM  Comment 

09/27/99 

Penod  End 

Final  Action 

12/00/99 

Final  Action  Effective 

01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator.  Department  of  Justice. 

Bureau  of  Prisons.  Room  754,  HOLC, 

320  First  Street  NW,  Washington,  DC 

20534 

Phone:  202  514-6655 

Email;  rnanovic@bop.gov 

RIN:  1120-AA98 
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Department  of  Justice  (DOJ) 
Bureau  of  Prisons  (BOP) 

Long-Term  Actions 

1860.  TELEPHONE  REGULATIONS 
AND  INMATE  FINANCIAL 
RESPONSIBILITY 

Priority:  Inio.,  Admin.,  Other 

CFR  Citation:  28  CFR  540 


Timetable: 
Action 


Data 


FR  Cite 


Interim  Final  Rule  01/02/96  61  FR  90 

Next  Actiop  UndelerTiined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic 
Phone:  202  514-6655 
Email:  manovic@bop.gov 

RIN:  1120-AA39 


Department  of  Justice  (DOJ) 
Bureau  of  Prisons  (BOP) 


Completed  Actions 


1861.  INMATE  PERSONAL  PROPERTY 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  28  CFR  553.10  to  553.15 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/07/99  64  FR  36750 

Final  Action  Effective     08/06/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rov  Nanovic 

Phone:  202  514-6655 
Email:  rnanovic@bop.gov 

RIN:  1120-AA46 

1862.  FEDERAL  PRISON  INDUSTRIES 
(FPI)  WORK  PROGRAM: 
DEPORTATION  ORDERS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  28  CFR  345 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/15/99  64  FR  32168 

Final  Action  Effective     07  1 5.'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rov  Nanovic 

Phone:  202  514-6655 
Email:  rnanovic@bop.gov 

RIN:  1120-AA57 

1863.  CORRESPONDENCE: 
EXCLUDABLE  MAIL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  540 

Completed: 

Reason  Date  FR  Cite 


Withdrawn 


04/1 5/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic 

Phone:  202  514-6655 
Email:  rnanovic@bop.gov 

RIN:  1120-AA65 

1864.  VISITING:  NOTIFICATION  TO 
VISITORS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  540.51 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  05/12/99 

Final  Action  Effective     06/1 1  /99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rov  .Nanovic 
Phone:  202  514-6655 
Email:  rnanovic@bop.gov 

RIN:  1120-.\A67 

1865.  CORRESPONDENCE:  RETURN 
ADDRESS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  28  CFR  540 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/15/99  64  FR  32170 

Final  Action  Effecfive     07  15 '99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  \ m 

Agency  Contact:  Roy  Nanovic 

Phone:  202  514-6655 
Email:  rnanovic@bop.gov 

RIN:  1120-.\A69 

1866.  ACCEPTANCE  OF  DONATIONS 
Priority:  Info,  .Admm Othnr 

CFR  Citation:  28  CFR  504 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action  04/08/99  64  FR  1 7270 

Fina'  Action  FHortive       04  08'QP 

Regulatory  Flexibility  Analysis 
Required:  \o 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic 

}'!i<iji'-   ^n_  :\  '.4-6655 
Email:  manovic@bop.gov 

RIN:  1120-AA71 

1867.  COST  OF  INCARCERATION  FEE 
Priority:  Routine  and  Frequent 
CFR  Citation:  28  CFR  505 
Completed: 

Reason 


Date 


FR  Ctte 


Final  Action  08/11/99  64  FR  43880 

Final  Action  Effective     OBM  l  .'99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Ru\  Noii^vic 
Phone:  202  514-6655 
Email:  manovic@bop.gov 

RIN:  n20-AA:"^ 

1868.  FEDERAL  PRISON  INDUSTRIES. 
INC.  (FPI)  STANDARDS  AND 
PROCEDURES  WHICH  FACILITATE 
FPIS  ABILITY  TO  ACCOMPLISH  ITS 
MISSION 

Priority:  (  it  her  Significant 

CFR  Citation:  28  CFR  302 

Completed: 

Reason 


FR  Cita 


Clarification  05/07/99  64  FR  24547 

Reopened  Comment  05/1 0/99  64  FR  1 1 821 

Period  End 

Withdrawn  09'03/99  64  FR  48336 

Regulatory  Flexibility  Analysis 
Required;  I  iuietermined 
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Completed  Actions 


Government  Levels  Affected:  None 
Agency  Contact:  Marianne  Cantwell 


Phone:  202  514-6655 
RIN:  1120-AA84 


Department  of  Justice  (DOJ) 
Civil  Rights  Division  (CRT) 


Proposed  Rule  Stage 


1869.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  PUBLIC 
ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Auttiorlty:  5  LSC  301;  28  USC 
509;  28  USC  510;  42  USC  12186(b) 

CFR  Citation:  28  CFR  36 

Legal  Deadline:  None 

Abstract:  In  1991.  the  Department  of 
lustice  pubhshed  regulations  to 
implement  title  III  of  the  Americans 
with  Disabilities  Act  of  1990  (ADA). 
Those  regulations  include  the  ADA 
Standards  for  Accessible  Design,  which 
establish  requirements  for  the  design 
and  construction  of  a(;cessible  facilities 
that  are  consistent  with  the  .^DA 
Accessibility  Guidelines  (ADAAG) 
published  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)   In  the  time  since 
the  regulations  became  effec:tive,  the 
Department  of  Justice  and  the  Access 
Board  have  each  gathered  a  great  deal 
of  information  regarding  the 
implementation  of  the  Standards.  The 
Access  Board  is  currently  in  the 
process  of  revising  ADAAG.  and  it 
expects  to  publish  a  Notice  of  Proposed 
Rulemaking  (NPRM;  in  late  1999.  In 
order  to  maintain  consistencv  between 
ADAAG  and  the  ADA  Standards,  the 
Department  anticipates  rfvie-wing  its 
ADA  regulations  during  fiscal  vear 
2000.  In  addition  to  maintaining  the 
consistency  between  ADAAG  and  the 
Standards,  the  purpose  of  these 
revisions  will  be  to  more  closely 
coordinate  with  voluntary  standards,  to 
clarify  areas  which,  through  inquiries 
and  comments  to  the  Department's 
technical  assistance  phone  lines,  have 
been  shown  to  c:ause  c;onfusion.  and  to 
reflect  evolving  technologies  in  areas 
affected  by  the  Standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commeni 
Penod  End 


03/00/00 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

{)rt;ani/.dtiiin- 

Government  Levels  Affected:  None 

Agency  Contact:  [ohn  L.  Wodatch. 
chief,  Disability  Rights  Section. 
Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738.  Washington. 
DC  20035-6738 
Phone:  800. 514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA44 


1870.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 

Priority:  Other  Significant   Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  5  USC  301;  28  USC 
509.  510;  42  USC  12134:  PL  101-336 

CFR  Citation:  28  CFR  35 

Legal  Deadline:  None 

Abstract:  On  July  26,  1991,  the 
Department  published  its  final  rule 
implementing  title  II  of  the  Americans 
with  Disabilities  Act  (ADA).  In  late 
1999,  the  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  will  issue  its  first 
comprehensive  review  of  the  ADA 
Accessibility  Guidelines,  which  form 
the  basis  of  the  Department  s  ADA 
Standards  for  Accessible  Design.  The 
ADA  ("204(c))  requires  the 
Department's  Standards  to  be  consistent 
with  the  Access  Board's  Guidelines. 
Therefore,  the  Civil  Rights  Division  will 
publish  a  Notice  of  Proposed 
Rulemaking  (NPRM)  proposing  to  adopt 
the  revisions  proposed  by  the  Access 
Board. 

In  addition  to  the  statutory  requirement 
for  the  rule,  the  social  and  economic 
realities  faced  by  Americans  with 
disabilities  dictate  the  need  for  the  rule. 
Individuals  with  disabilities  carmot 
participate  in  the  social  and  economic 
activities  of  the  nation  without  being 
able  to  access  the  programs  and 
services  of  state  and  local  goverrunents. 


Further,  amending  the  Department's 
ADA  regulations  will:  improve  the 
format  and  usability  of  the  ADA 
Standards  for  Accessible  Design: 
harmonize  the  differences  between  the 
ADA  Standards  and  national  consensus 
standards  and  model  codes;  update  the 
ADA  Standards  to  reflect  technological 
developments  that  meet  the  needs  of 
persons  with  disabilities;  and 
coordinate  future  ADA  Standards 
revisions  with  national  standards  and 
model  code  organizations.  As  a  result, 
the  overarching  goal  of  improving 
access  for  persons  with  disabilities  so 
that  they  can  benefit  from  the  goods, 
services,  and  activities  provided  to  the 
public  by  covered  entities  will  be  met. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/00 

NPRM  Comment  05/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  John  L.  Wodatch. 
Chief.  Disability  Rights  Section. 
Department  of  Justice,  Civil  Rights 
Division.  P.O.  Box  66738.  'Washington. 
DC  20035-6738 
Phone;  800  514-0301 
TDD  Phone;  800  514-0383 
Fax;  202  307-1198 

RIN:  1190-AA46 

1871.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES; 
PUBLIC  ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES; 
ACCESSIBILITY  STANDARDS; 
RECREATION  FACILITIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  5  USC  301;  28  USC 
509,  510;  42  USC  12134;  42  USC  12186; 
PL  101-336 

CFR  Citation:  28  CFR  35;  28  CFR  36 
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Legal  Deadline:  None 

Abstract:  On  luly  9.  1999.  the  U.S. 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  published  a  Notice  of  Proposed 
Rulemaking  (NTRMJ  to  amend  the  ADA 
.Accessibility  Guidelines  (ADAAG), 
which  form  the  basis  of  the 
Department's  ADA  Standards  for 
.Accessible  Design.  This  NPRM  would, 
for  the  first  time,  establish  accessibility- 
guidelines  for  the  design  of  recreation 
facilities,  such  as  health  clubs,  golf 
courses,  and  amusement  parks.  The 
ADA  (""204(c)  and  306(c))  requires  the 
Department's  accessibility  standards  to 
be  consistent  with  the  Access  Board's 
guidelines  Therefore,  the  Civil  Rights 
Division  expects  to  publish  a  NTRM 
proposing  to  adopt  the  revisions 
proposed  by  the  .Access  Board  and 
proposmg  related  changes  to  the 
Department's  regulations  with  respect 
to  the  operation  of  recreation  facilities 
Individuals  with  disabilities  cannot 
participate  in  the  social  and  economic 
realms  of  the  nation  without  being  ablp 
to  access  public  entities  and  public 
accommodations  throughout  the 
country.  Promulgating  this  amendment 
to  the  Department's  .AD.A  regulations 
will  ensure  that  the  regulations  are 
consistent  with  the  Access  Board's 
ADA  Accessibility  Guidelines,  therebv 
preventing  the  confusion  that  could 
develop  if  the  Department's  regulations 
were  inconsistent  with  the  Access 
Board  guidelines.  In  addition, 
amending  the  Department's  ADA 
regulations  will  improve  the 
Department's  overarching  goal  of 
improving  access  for  persons  with 
disabilities.  The  proposed  rule  will 
ensure  that  new  recreation  facilities  are 
readily  accessible  to  and  usable  by 
individuals  with  disabilities.  As  new- 
recreation  facilities  are  designed  and 
constructed  to  be  accr-sible. 
individuals  with  disabilities  will  enjoy 
the  benefits  of  these  facilities. 
Operators  of  recreation  facilities  will 
experience  increased  usage  and 
patronage  by  individuals  with 
disabilities.  Designers  and 
manufacturers  will  have  a  clear  and 
consistent  set  of  standards  with  which 
to  work.  Establishing  uniform  standards 
for  accessibility  has  resulted  in 
innovation  and  new  designs  that  are 
cost  effective  and  beneficial  to 
evervone. 


Timetable: 


Action 


Date         FR  Cite 


NPRM  03/00/00 

NPRM  Comment  05/00/00 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 

Governmental  lunsdictions. 
Organizations 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  lohn  L.  Wodatch. 
Chief,  Disability  Rights  Section. 
Department  of  Justice.  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA47 

1872.  •  AMERICAN 
COMPETITIVENESS  AND 
WORKFORCE  IMPROVEMENT  ACT  OF 
1998  COMPLAINT  PROCESS; 
CHANGE  TO  DOCUMENT  ABUSE 
DEFINITION  PURSUANT  TO  THE 
ILLEGAL  IMMIGRATION  REFORM  AND 
IMMIGRANT  RESPONSIBILITY  ACT 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1182(n)(5);  8 

I'SC  1324bia]i6i 

CFR  Citation:  28  CFR  44  200 

Legal  Deadline:  None 

Abstract:  The  American 
Competitiveness  and  Workforce 
Improvement  Act  (ACWIA)  —  enacted 
as  part  of  the  Omnibus  Consolidated 
and  Emergency  Supplemental 
.Appropriations  Act  of  1999  —  made 
various  changes  to  the  Immigration  and 
Nationality  Act  (the  INA]  relating  to 
temporarv  nonimmigrant  professionals. 
In  this  rule  (RIN  1190-AA481  the  Civil 
Rights  Division's  Office  of  Special 
Counsel  will  implement  the  ACWIA 
■failure  to  select"  protections  — 
codified  in  the  INA  at  section  212(n)(5) 
—  by  establishing  a  process  under 
which  US  workers  mav  file 
complaints  against  employers  for 
denying  them  employment 
opportunities  by  improperly  nirinc 
temporar\'  foreign  professional-  mi  H- 
IB  visas,  lender  this  process,  the 
Attorney  General  may  receive  and 
review  these  complaints,  and  then  — 
if  there  is  reasonable  cause  to  believe 


the  allegations  —  initiate  binding 
arbitration  proceedings  through  the 
Federal  Mediation  and  Conciliation 
Service  (FMCS).  The  Office  of  the  Chief 
Administrative  Hearing  Officer  of  the 
Executive  Office  for  Immigration 
Review  will  issue  a  rule  implementing 
the  Attorney  General's  authority  to 
review  arbitrators'  decisions  and,  where 
appropriate,  award  administrative 
relief.  These  rules  are  being 
coordinated  with  the  Department  of 
Ubor  (DDL). 

This  rule  also  conforms  the  definition 
of  document  abuse  under  section  274B 
of  the  INA  to  the  amendment  enacted 
in  the  Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  by  adding  an  intent  element. 
The  amendment  requires  complainants 
to  prove  not  only  that  a  respondent 
requested  more  or  different  documents 
than  required  for  employment 
eligibility  verification  or  rejected 
documents  that  appeared  reasonably 
genuine  on  their  face,  but  also  that  this 
action  was  taken  with  the  purpose  or 
intent  of  discriminating  on  the  basis  of 
citizenship  status  or  national  origin. 

Timetable: 


Action 


Date  FR  CKe 


NPRM 

NPRM  Comment 
Period  End 


02/00/00 
04/00/00 


Regulatory  Flexibility  Analysis 
Required;  '>  iideterniiiied 

Government  Levels  Affected:  None 

Additional  Information:  B\  RIN  1115- 
AF40  (INS  No.  1974-99)  INS  wrill 
implement  the  ACWIA  "whisdeblower" 
protection  provisions  —  codified  in  the 
INA  at  section  212(n)(2)(C)(iv)  and  (v) 
—  prohibiting  retaliation  against  H-lB 
workers  who  disclose  information 
which  they  believe  indicates  their 
employer  has  violated  the  law  or 
regulations  pertaining  to  labor 
condition  applications  for 
nonimmigrants.  That  rule  will  also 
enable  an  H-lB  worker  who  files  a 
complaint  alleging  retaliation  to  remain 
in  the  United  States  and  seek 
authorization  to  work  in  the  United 
States  for  a  temporary  period  while  his 
or  her  complaint  is  imder  review. 

By  RIN  1115-AF41  (INS  No.  1975-99) 
INS  will  implement  portions  of  ACWIA 
pertaining  to  new  penalties  for 
employers  misrepresenting  material 
facts  in  an  H-lB  application.  That  rule 
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complements  regulations  to  be  issued 
by  the  Department  of  Labor  (DOL).  It 
also  defines  the  term  "United  States 
employer"  and  implements  other 
provisions  of  ACVVIA 

Agency  Contact:  Mr,  lohn  D  Trasvina, 
Special  Counsel,  Department  of  [ustice, 


Civil  Rights  Division,  Office  of  Special 
Counsel  for  Immigration  Related  Unfair 
Employment  Practices.  P.O.  Box  27728. 
Washington,  DC  20038-7728 
Phone:  202  616-5593 
Fax:  202  307-2874 


Mr.  Daniel  Echavarren,  Department  of 
Justice,  Civil  Rights  Division.  2400 
Skyline  Tower.  5107  Leesburg  Pike. 
Fails  Church,  VA  22041 
Phone:  703  305-3172 
Fax:  703  305-0443 

RIN:  1190-AA48 


Department  of  Justice  (DOJ) 
Civil  Rights  Division  (CRT) 


Final  Rule  Stage 


1873.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES: 
PUBUC  ACCOMMODATIONS  AND 
COMMERCIAL  FACILITiES; 
ACCESSIBILITY  STANDARDS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

59  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  1190-AA26 

1874.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Regulatory  Plan:  This  entry  is  Seq.  No. 

60  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1190-AA28 

1875.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  12134:  5  USC 
301;  28  USC  509:  28  USC  510;  PL  101- 
336 

CFR  Citation:  28  CFR  35 

Legal  Deadline:  None 

Abstract:  This  proposed  amendment 
would  revise  the  Department's 
regulation  implementing  title  11  to 
clarif\'  the  requirement  for  installatmn 
of  curb  ramps  at  existing  pedestrian 
walkways  and  to  extend  the  time 
period  for  compliance  beyond  the 
current  deadline  of  (anuarv  26.  1995. 
This  amendment  responds  to  public 


concerns  about  the  unique  and 
significant  capital  expense  involved  in 
the  installation  of  curb  ramps. 

The  amendment  would  establish  a  two- 
tier  system  under  which  public  entities 
would  be  required  to  provide  access  to 
pedestrian  walkways  serving 
government  offices,  public 
transportation,  public  accommodations, 
places  of  employment,  and  the 
residences  of  individuals  with 
disabilities  by  January  26,  2000.  Access 
to  existing  pedestrian  walkways  in 
other  areas  would  be  required  by 
January  26,  2005.  The  proposed  rule 
would  require  public  entities  to  include 
a  schedule  for  the  implementation  of 
these  requirements  in  their  transition 
plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comnnenf 

Penod  End 
Comment  Period 

Extended  to  3/1/96 
Final  Action 


11/27/95  60  FR  58462 
01/26/96 

02/06/96  61  FR  4389 

03/00/00 


Regulatory  Flexibility  Analysis 
Required:  \<! 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  John  L.  Wodatch, 
Chief.  Disability  Rights  Section. 
Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA36 


1876.  AMERICANS  WITH  DISABILITIES 
ACT  ACCESSIBILITY  GUIDELINES 
FOR  BUILDINGS  AND  FACILITIES; 
CHILDREN'S  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  12186;  5  USC 
301;  28  USC  509;  PL  101-336:  28  USC 
510 

CFR  Citation:  28  CFR  36 

Legal  Deadline:  None 

Abstract:  On  July  26,  1991,  the 
Department  published  its  final  rules 
implementing  titles  II  and  III  of  the 
Americans  with  Disabilities  Act  (ADA), 
which  prohibits  discrimination  on  the 
basis  of  disability  by  public  entities 
(title  II)  and  in  places  of  public 
accommodation  and  commercial 
facilities  (title  III).  Those  regulations 
included  accessibility  guidelines  but 
did  not  specifically  include  guidelines 
for  facilities  designed  for  children. 

This  rule  amends  the  ADA  Standards 
for  Accessible  Design  to  include 
guidelines  based  on  children's 
dimensions  and  anthropometrics  and 
applies  to  newly  constructed  and 
altered  facilities  that  are  designed  for 
use  primarily  by  children.  The  rule 
ensures  that  newly  constructed  and 
altered  children's  facilities  are  readily 
accessible  to  and  usable  by  children 
with  disabilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/22/96  61  FR  37964 
10/21/96 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Wodatch, 
Chief,  Disability  Rights  Section, 
Department  of  Justice.  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
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Phone:  800  514-0301 
TDD  Phone:  800  514-0383 


Fax:  202  307-1198 
RIN:  n90-AA38 


Department  of  Justice  (DOJ) 
Civil  Rights  Division  (CRT) 


Long-Term  Actions 


1877.  AMENDMENT  TO 
NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES— IMPLEMENTATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  42.101  to  42  112 

Timetable:  Next  Action  rndetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


Agency  Contact;  Merrily  A. 

Friedlander 

Phone:  202  307-2222 

Fax:  202  307-2678 


RIN: 


i9n-AA  n 


1878.  AMENDMENT  TO 
COORDINATION  OF  ENFORCEMENT 
OF  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS- 
IMPLEMENTATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964 

Priority:  Other  .Significant 

CFR  Citation:  28  CFR  42.401  to  42.415 


Timetable'  Xext  Artinn  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Agency  Contact:  Merrily  A. 

Friedlander 

Phone:  202  307-2222 

Fax:  202  307-2678 

RIN:  1190-AA32 


Department  of  Justice  (DOJ) 

Drug  Enforcement  Administration  (DEA) 


Proposed  Rule  Stage 


1879.  GUIDELINES  FOR  PROVIDING 
CONTROLLED  SUBSTANCES  TO 
OCEAN  VESSELS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  it  will  revise  text  m 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  871  fbl 

CFR  Citation:  21  CFR  1301.28 

Legal  Deadline:  None 

Abstract:  DEA  is  considering  whether 
to  propose  amending  its  regulations 
regarding  the  supply  of  controlled 
substances  to  ocean  vessels  to  provide 
a  means  of  supply  more  consistent  with 
current  industry  practices  for  other 
materials.  The  decision  on  whether  to 
propose  amendments  will  be  based  on 
the  information  and  comments 
submitted  in  response  to  this  notice  of 
proposed  rulemaking  and  DEAs 
experience  with  the  existing  procedures 
and  practices  for  supplying  controlled 
substances  to  ocean  vessels. 

Timetable: 


Action 


Dat» 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 


09'18'96   61  FR  49086 


ANPRM  Comment         11/18/96 

Period  End 

NPRM  CVOO'OC 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  \  ne 

Additional  Information:  DI  ,\  Number 

142N 

Agency  Contact:  Patru  la  M  Good, 
Chief.  Department  of  Justice,  Drug 
Enforcement  .Xdministration,  Liaison 
and  Policv  Office,  of  Diversion  Control, 

Washington.  DC  20537 
Phone-  202  307-7297 

RIN:  1 1  1  --AA40 

1880.  SALE  BY  FEDERAL 
DEPARTMENTS  OR  AGENCIES  OF 
CHEMICALS  USABLE  TO 
MANUFACTURE  A  CONTROLLED 
SUBSTANCE 

Priority:  Other  Significant 

Legal  Authority:  21  USC  802:  21  USC 

830:  21  USC  871(b):  21  USC  880:  21 
USC  958(f):  21  USC  96.i 

CFR  Citation:  21  CFR  1310;  21  CFR 

1316 

Legal  Deadline:  None 


Abstract:  DEA  is  proposing  to  amend 
its  regulations  to  provide  that  a  Federal 
department  or  agency  may  not  sell  from 
the  stocks  of  the  department  or  agency 
any  chemical  which  could  be  used  in 
the  manufacture  of  a  controlled 
substance  unless  the  Administrator  of 
DEA  certifies  in  writing  to  the  head  of 
the  department  or  agency  that  there  is 
no  reasonable  cause  to  believe  that  the 
sale  of  the  chemical  would  result  in 
the  illegal  manufacture  of  a  controlled 
substance.  The  proposed  rulemaking 
provides  regulator^'  guidelines  and 
establishes  a  procedure  for  prospective 
bidder  and/or  broker  to  appeal  if  they 
are  aggrieved  by  DEA's  failure  to 
provide  such  certification. 

Timetable: 


Action 


Data 


FR  Cite 


NPRf/ 


'2 '00 '99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  176- 

Agency  Contact;  Patricia  M.  Good, 

Chief.  Department  of  Justice,  Drug 
Enforcement  Administration,  Liaison 
and  Policv  Office,  of  Diversion  Control, 
Washington.  DC  20537 
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Phone:  202  307-7297 
RIN:  in7-AA47 


1881.  •  CHEMICAL  REGISTRATION 
AND  REREGISTRATION  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  821:  21  USC 

822;  21  USC  823;  21  USC  824;  21  USC 
830;  21  USC  871  fb);  21  USC  875:  21 
USC  877;  21  USC  958 

CFR  Citation:  21  CFR  13()m 

Legal  Deadline:  None 

Abstract:  The  Drug  Enforcement 
Administration  (DEA)  proposes  to 
amend  its  application  fees  for 


registration  and  reregistration  of 
manufacturers,  distributors,  importers, 
and  exporters  of  List  I  chemicals,  as 
authorized  by  section  3(a)  of  the 
Domestic  Chemical  Diversion  Control 
Act  of  1993  (DCDCA).  reducing  the  fees 
from  S595.00  to  S326.00  for  initial 
registration,  and  the  reregistration  fees 
from  $477.00  to  $171.00,  Fees  for  retail 
registrants  will  increase  from  S255.00 
to  $326.00  for  registration,  and  from 
$116.00  to  $171.00  for  reregistration. 
Office  of  Management  and  Budget 
Circular  A-25  requires  a  periodic 
review  of  user  charges  for  agency 
programs.  This  review  will  bring  fees 
into  alignment  with  current  changes  in 
costs  or  market  values. 


Timetable: 
Action 


Date 


PR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA  185- 

Agency  Contact:  Patricia  M.  Good, 
Chief.  Department  of  Justice.  Drug 
Enforcement  Administration.  Liaison 
and  Policy  Office,  of  Diversion  Control, 
Washington,  DC  20537 
Phone:  202  307-7297 

RIN:  1117-AA50 


Department  of  Justice  (DOJ) 

Drug  Enforcement  Administration  (DEA) 


Final  Rule  Stage 


1882.  DEFINITION  AND 
REGISTRATION  OF  DISPOSERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
871(b);  21  USC  875;  21  U.SC  877 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Abstract:  In  years  past,  most 
pharmaceutical  manufacturers  and 
wholesalers,  as  a  ser\'ice  to  their 
customers,  accepted  returns  of 
outdated/ damaged  merchandise.  Also, 
agencies  such  as  DEA  and  state  Boards 
of  Pharmacv  accepted  surren(ie^^nl 
drugs  or  witnessed  their  disposal  by 
controlled  substance  registrants.  Over 
the  past  several  years,  environmental 
concerns  and  regulatums  ha\e 
eliminated  manv  of  the  disposal 
options  which  had  been  available.  As 
a  result,  drug  produc:ers  and 
government  agencies  alike  are 
increasingly  reluctant  to  be  involved  in 
the  disposal  process.  Due  to  these 
factors  and  the  time  and  resources 
expended  by  DEA  and  manufacturers, 
DEA  is  proposing  the  establishment  of 
this  essential  link  in  the  legitimate 
distribution  chain. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/23/95  60  FR  43732 

10/23/95 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Additional  Information:  DEA  108 

Agency  Contact:  Patricia  M.  Good, 
Chief,  Department  of  Justice,  Drug 
Enforcement  Administration,  Liaison 
and  Policy  Office,  of  Diversion  Control, 
Washington.  DC  20537 
Phone:  202  307-7297 

RIN:  1117-AA19 

1883.  EXEMPTION  OF  CHEMICAL 
MIXTURES 

Priority:  Other  Significant 

Legal  Authority:  21  USC  802;  21  USC 

830:  _>1  rSf:  871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Abstract:  The  Domestic  Chemical 
Diversion  Control  Act  of  1993  removed 
the  exemption  from  regulation  for 
chemical  mixtures.  Chemical  mixtures 
are  now  regulated,  unless  specifically 
exempted  by  the  Administrator.  In  the 
proposed  rule  regarding  the 
implementation  of  the  Domestic 
Chemical  Diversion  Control  Act  of 
1993,  DEA  proposed  regulations 
regarding  exemption  of  chemical 
mixtures.  Based  on  industry  comments, 
the  proposed  regulations  were 
subsequently  withdrawn  for 
reassessment  and  consultation  with 
industry.  Based  on  extensive 
consultations  with  industry',  DEA  has 
published  proposed  regulations 
intended  to  establish  the  least  possible 
burden  on  industry  while  remaining 


consistent  with  the  requirements  of  the 
law.  Comments  received  on  the 
proposed  regulations  are  currently 
being  reviewed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/16/98   63  FR  49506 

NPRM  Comment  02/12'99   64  FR  7144 

Penod  Extended  to 

04/16/99 
NPRM  Comment  02/15/99 

Penod  End 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-137 

Agency  Contact:  Frank  Sapienza, 

Chief,  Drug  and  Chemical  Evaluation 

Section,  Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7183 

RIN:  1117-AA31 

1884.  REGISTRATION  AND 
REREGISTRATION  APPLICATION 
FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802:  21  USC 

821;  21  USC  822;  21  USC  871(b) 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Abstract:  In  furtherance  of  the  DEA's 
1992  final  rule  regarding  the  increase 
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of  application  fees  (57  FR  60148).  DEA 
is  publishing  this  explanation  of  the 
components  of  the  diversion  control 
program 

Timetable: 


Action 


Date         FR  Cita 


Action 


Date 


FR  Cite 


Final  Rule  12/30/96  61  FR  68624 

Republished  for 

Further  Comment 
Comment  Period  End    03/31/97 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA  Number 

14 

Agency  Contact:  Patricia  M.  Good, 
Chief.  Department  of  Justice,  Drug 
Enforcement  Administration.  Liaison 
and  Policy  Office   of  Diversion  Control, 
Washington,  DC  20537 
Phone:  202  ,307-7297 

RIN:  m7-AA34 


1885.  ESTABLISHMENT  OF  FREIGHT 
FORWARDING  FACILITIES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  21  USC  821  to  824; 
21  U.SC  827;  21  USC  871(b);  21  USC 
875;  21  USC  877;  21  USC  958[d];  21 
USC  965 

CFR  Citation:  21  CFR  1301;  21  CFR 
1304. 

Legal  Deadline:  None 

Abstract:  DEA  is  proposing  to  amend 
its  regulations  to  define  the  term 
Freight  Forwarding  Facility  and  to 
exempt  such  facilities  from  the 
requirement  of  registration,  in  response 
to  industrv'  requests  for  recognition  of 
such  facilities.  The  proposed 
amendments  will  establish  the 
regulatorv  guidelines  under  which 
registrants  may  utilize  a  freight 
forwarding  facility  while  shipping 
controlled  substances  to  another 
registrant. 

Timetable: 
Action 


NPRM  Comment 
Period  End 

Final  Action 


02/28/97 


Date 


FR  Cite 


NPRM 


12/18/96   61  F^  66637 


01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  .NOn* 

Additional  Information:  DEA  Number 

143 

Agency  Contact:  Patricia  M  Good, 
Chief.  Department  of  lustice,  Drug 
Enforcement  .Administration.  Liaison 
and  Policy  Office,  of  Diversion  Control, 
Washington.  DC  20537 
Phone;  202  307-7297 

RIN:  1117-AA36 

1886.  LISTED  CHEMICALS: 
PROPOSED  THRESHOLDS  FOR 
IODINE  AND  HYDROCHLORIC  GAS 
(HYDROGEN  CHLORIDE  GAS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 

871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadline:  None 

Abstract:  The  Comprehensive 
Methamphetamine  Control  Act  of  1996 
iMCA)  establishes  that,  effective 
October  3.  1996.  iodine  (in  its  pure 
f  rystal  form;  mixtures  such  as  tincture 
of  iodine  and  other  household  products 
remain  exempt  from  regulation)  and 
Hvdrochloric  Gas  are  List  II  chemicals 
under  the  Controlled  Substances  Act 
(CSA).  The  inclusion  of  these  chemicals 
under  the  CSA  requires  that  each 
regulated  person  must  keep  records  and 
make  reports  as  specified  in  title  21. 
Code  of  Federal  Regulations  part  1310. 
The  MCA  applied  the  recording  and 
reporting  requirements  to  all 
transactions  involving  Iodine  and 
Hydrochloric  Gas. 

The  rule  identified  as  DEA  156 

establishes  a  domestic  threshold  of  0  4 
kilograms  for  iodine,  thus  providing  an 
exemption  for  transactions  below  this 
level,  which  would  include  the  vast 
majority  of  retail  sales.  Legitimate 
commerce  m  Hydrochloric  Gas  consists 
almost  exclusively  of  large  volume 
transactions  to  commercial  customers. 
However,  clandestine 
methamphetamine  laboratories  often 
make  use  of  small  volumes  of  this  gas, 
and.  therefore,  an  effective  threshold 
could  not  be  established.  In  those  rare 
cases  where  legitimate  users  purchase 


small  quantities,  principally  for 
research  or  scientific  purposes,  the 
recordkeeping  and  reporting 
requirements  will  apply  only  to  the 
distributor;  the  purchasers  will  not  be 
subject  to  the  requirements. 

In  response  to  comments  submitted  in 
connection  with  proposed  DE.A  156, 
DEA  has  determined  that  regulation  of 
certain  types  of  transactions  involving 
hydrogen  chloride  is  unnecessary  for 
purposes  of  enforcement  of  the 
chemical  controls  under  the  Controlled 
Substances  Act,  However,  exempting 
the  transactions  from  regulation  could 
not  be'  accomplished  through  the 
svstem  of  thresholds.  By  a  rule 
identified  as  DEA  177,  DEA  will 
exempt  certain  transactions  from  the 
definition  of  Regulated  Transaction, 
thus  remo\ing  them  from  regulation. 

Timetable: 

DEA  156 

NPRM  09/30/1997  (62  FR  51072) 

NPRM  Comment  Penod  End  12/01/1997 

Final  Action  04/00/2000 
DEA  177 

Intenm  Final  Rule  04/00/2000 

Regulatory  Flexibility  Analysis 
Required:  \ 

GovernmePt  Levels  Affected:  None 

Agency  Contact;  Fr.ink  Sapienza, 

Chief,  Drug  and  Chemical  Evaluation 

Section,  Department  of  Justice,  Drug 

Enforcement  Administration.  Office  of 

Diversion  Control,  Washington.  DC 

20537 

Phone:  202  307-7183 

RIN:  1117-AA43 


1887.  IMPLEMENTATION  OF  THE 
METHAMPHETAMINE  CONTROL  ACT; 
REGULATION  OF 
PSEUDOEPHEDRINE, 
PHENYLPROPANOLAMINE,  AND 
COMBINATION  EPHEDRINE  DRUG 
PRODUCTS;  REPORTS  OF  CERTAIN 
TRANSACTIONS  TO  NONREGULATED 
PERSONS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  802;  21  USC 
821  TO  b24;  21  USC  830;  21  USC 
871(b);  21  USC  875:  21  USC  877;  21 
USC  951;  21  USC  958 

CFR  Citation:  21  CFR  1300;  21  CFR 

:.<m.  _:  f  :f-R  i3io 

Legal  Deadline:  None 

Abstract:  HEA  is  proposing  to  amend 
its  regulations  to  implement  the 


DOJ— DEA 
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requirements  of  the  (Comprehensive 
Methamphetamine  Control  Act  of  1996 
(MCA)  establishing  pseudoephedrine, 
phenylpropanolamine,  and  combination 
ephedrine  drug  products  as  List  I 
chemicals,  and  the  MCA  requirement 
that  reports  be  submitted  for  certain 
distributions  to  nonregulated  persons 
involving  pseudoephedrine. 
phenvipropanolamine,  and  ephedrine, 
including  drug  pro  hicts  containing 
those  chemicals.  The  MCA  establishes 
pseudoephedrine. 

phenylpropanolamine,  and  combination 
ephedrine  products  as  regulated  List  I 
chemicals,  and  requires  that  reports  of 
certain  distributions  to  nonregulated 
persons  be  reported  each  month. 


To  minimize  the  impact  of  the  new 
law,  DEA  is  proposing  to  exempt  retail 
distributors  from  the  registration 
requirement.  This  exemption  will 
provide  the  estimated  750.000  retail 
distributors  with  relief  from  the 
chemical  control  requirements  of  the 
regulations,  including  registration. 
Additionally,  the  existing  exemptions 
from  registration  for  CSA  registrants 
and  for  distributors  of  prescription  drug 
products  will  help  minimize  the  impact 
of  the  requirements  on  other  handlers 
of  the  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/07/97  62  FR  52294 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


12/08/97 


1 1  '00-99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  DEA  number 
163 

Agency  Contact:  Patricia  M.  Good. 
Chief,  Department  of  justice.  Drug 
Enforcement  Administration,  Liaison 
and  Policy  Office,  of  Diversion  Control 
Washington.  DC  20537 
Phone:  202  307-7297 

RIN:  1117-A.'\44 


Department  of  Justice  (DOJ) 

Drug  Enforcement  Administration  (DEA) 


Completed  Actions 


1888.  TEMPORARY  EXEMPTION 
FROM  CHEMICAL  REGISTRATION 
FOR  DISTRIBUTORS  OF 
PSEUDOEPHEDRINE  AND 
PHENYLPROPANOLAMINE  AND 
PRODUCTS 

Priority:  Info. /Admin. /Other 

CFR  Citation:  21  CFR  1309;  21  CFR 
1310 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  07/27/99  64  FR  40516 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  M.  Good 
Phone:  202  307-7297 

RIN:  1117-.AA46 


1889.  ANHYDROUS  HYDROGEN 
CHLORIDE:  CATEGORIES  OF 
DISTRIBUTION  REGARDED  AS 
NONREGULATED 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  21  CFR  1310 
Completed: 
Reason 


Date 


FR  Cite 


Combined  into  RIN 
1117-AA43 


09/22/99 


Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Sapienza 
Phone:  202  307-7183 

RIN:  1117-AA48 


1890.  SPECIAL  SURVEILLANCE  LIST 
OF  CHEMICALS,  PRODUCTS, 
MATERIALS  AND  EQUIPMENT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  None 

Completed: 

Reason  Date  FR  Cite 

Final  Action  05/13/99  64  FR  25910 

Final  Action  Effective     05/1 3/99 

Correction  09/17/99  64  FR  50541 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Sapienza 
Phone:  202  307-7183 

RIN:  1117-AA49 


Department  of  Justice  (DOJ) 

Executive  Office  for  immigration  Review  (EOIR) 


Proposed  Rule  Stage 


1891.  AUTHORITY  OF  IMMIGRATION 
JUDGES  TO  ISSUE  CIVIL  MONEY 
PENALTIES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b: 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Reorg.  Plan  No.  2  of 
1950,  sec  2;  3  CFR.  1949  to  1953  Comp, 
p  1002 


CFR  Citation:  8  CFR  1 ;  8  CFR  3 

Legal  Deadline:  None 

Abstract:  Thus  rule  proposes  to  amend 
tht'  regulations  bv  implementing  the 
statutory  authority  given  to  Immigration 
Judges  to  sanction  by  civil  money 
penalty  any  action  or  inaction  in 
contempt  of  the  Judge's  proper  exercise 
of  authority.  This  statutory  authority  is 
derived  from  section  304  of  the  Illegal 
Immigration  Reform  and  Immigrant 


Responsibility  Act  of  1996,  Pub.  L.  104- 
208  (IIRIRA).  September  30,  1996.  This 
rule  sets  forth  the  types  of  conduct  for 
which  civil  money  penalty  sanctions 
may  be  imposed,  the  procedures  for 
imposing  these  sanctions,  the 
affirmative  defenses  which  may  excuse 
the  imposition  of  a  civil  money  penalty 
sanction,  and  the  procedures  for 
appealing  such  sanctions.  The  rule  also 
adds  an  additional  ground  for 
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discipimdjy  sanctions  under  8  CFR 
section  3.102  for  engaging  m  a  pattern 
and  practice  nf  conduct  which  has  been 
found  to  be  in  contempt  of  the 
Immigration  Judge's  proper  exercise  of 
authority. 


Timetable; 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Ms.  Margaret  M. 
Philbin,  Deputy  Director,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  2400  Skyline 
Tower,  5107  Leesburg  Pike,  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA18 


Department  ot  Justice  (UOJ) 

Executive  Office  for  Immigration  Review  (EOIR) 


Final  Rule  Stage 


1892.  DISCIPLINE  OF  ATTORNEYS 
AND  REPRESENTATIVES 

Priority:  Substantive  Nnnsignifuant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  nr  streamline 
requirements. 

Legal  Authority:  8  I  SC  n03;  8  USC 
1252b;  8  USC  1362 

CFR  Citation:  8  CFR  3;  8  CFR  292 

Legal  Deadline:  .None 

Abstract:  This  rule  amends  8  CFR  pa^t^ 
3  and  292  by  changing  both  the  present 
procedures  for  disciplining  attorneys 
and  representatives  who  practice  before 
the  Executive  Office  for  Immigration 
Review,  which  includes  the  Board  of 
immigration  Appeals  and  the 
Immigration  Courts,  and  the  procedures 
for  disciplining  attorneys  and 
representatives  who  practice  before  the 
Immigration  and  Naturalization  Ser\ice 
(INS).  This  rule  also  includes  a 
provision  which  was  promulgated  as  an 
interim  rule  on  April  6,  1992.  pursuant 
to  section  54.5  of  the  Immigration  Act 
of  1990.  Public  Law  101-649 
(IMMACT).  concerning  sanctions 
against  attornevs  or  representatives  who 
engage  in  fruolous  behavior  in 
immigration  proceedings.  This  rule 
outlines  the  authority  of  EOIR  to 
investigate  and  impose  disciplinary 
sanctions  against  attorneys  and 
representatives  who  practice  before  its 
tribunals.  The  rule  clarifies  the 
authority  of  the  INS  to  investigate 


complaints  regarding  attorneys  and 
representatives  who  practice  before  the 
INS  and  outlines  the  procedures  by 
which  the  INS  may  initiate  disciplinary 
proceedings  before  EOIR  against 
practitioners  who  practice  before  the 
INS 

Timetable: 


Action 


Date  FR  Cite 


01/20/98  63  FR  2901 
03/23/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  .\n 
Government  Levels  Affected:  Federal 

Agency  Contact:  Ms.  lennifer  Barnes, 
Associate  General  Counsel,  Department 
of  Justice.  Executive  Office  for 
Immigration  Review.  2400  Skyline 
Tower,  5107  Leesburg  Pike,  Falls 
Church.  VA  22041 
Phone;  703  305-0470 
RIN:  n25-AA13 

1893.  SUSPENSION  OF 
DEPORTATION  AND  CANCELLATION 
OF  REMOVAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  use  1186a;  8  USC  1224  to 
1227;  8  USC  1251  to  1252;  8  USC  1362: 

PI.  ins-inn.  sec  202 

CFR  Citation:  8  CFR  240 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  of  the  Exeruti\-e  Office  for 


Immigration  Review  and  the 
Immigration  and  Natiu-alization  Service 
by  eliminating  the  conditional  grant 
process  at  8  CFR  240.21,  and 
establishing  a  permanent  procedure  for 
processing  suspension  of  deportation 
and  cancellation  of  removal  cases.  This 
rule  is  necessary  to  implement  the 
numerical  limitation  on  suspension  of 
deportation  and  cancellation  of  removal 
and  adjustment  of  status  imposed  by 
the  Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  and  the  Nicaraguan 
Adjustment  and  Central  American 
Relief  Act  of  1997  (NACARA). 

Timetable. 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Final  Action 


09/30/98  63  FR  52134 

■!2-'00/99 


Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Additional  Information;  This  rule 
supersedes  rule  pubiislied  October  3. 
1997,  in  the  Federal  Register  at  62  FR 
51760  through  51762  (RIN  1125-AA19). 

Agency  Contact:  Mr.  Charles  Adkins- 
Blajich.  Acting  General  Counsel. 
Department  of  Justice,  Executive  Office 
for  Immigration  Review,  2400  Skyline 
Tower,  5107  Leesburg  Pike,  Falls 
Church.  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA25 
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Department  of  Justice  (DOJ) 

Executive  Office  for  Immigration  Review  (EOIR) 


Completed  Actions 


1894.  RULES  OF  PRACTICE  AND 
PROCEDURE  FOR  ADMINISTRATIVE 
HEARINGS  BEFORE  ADMINISTRATIVE 
LAW  JUDGES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  28  CFR  68  l  to  54 

Completed: 

Reason  Date  FR  Cite 


Intenm  Final  Rule  04  1 3'99 

Comment  Penoa 

End 
Final  Action  0914/99   64  FR  49659 

Final  Action  Effective     09'l4/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Charles  .Arlkins- 
BUnch 


Phone:  703  305-0470 
RIN:  1125-AA17 


1895.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  245 

Completed: 


Reason 


Date 


FR  Cite 


Final  rule  moot;  05/01/99 

Deadline  for  filing 
under  Interim  rule 
has  passed 

Regulatory  Flexibility  Analysis 
Required:  N- 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Adlcins- 

BlcilK  il 


Phone:  703  305-0470 
RIN:  1125-AA20 


1896.  BOARD  OF  IMMIGRATION 
APPEALS:  STREAMLINING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  3 

Completed: 

Reason  Date  FR  Cite 


Final  Action 


10/18/99  64  FR  56135 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Adkins- 

Blanch 

Phone:  703  305-0470 

RIN:  1125-AA22 


Department  of  Justice  (DOJ) 
Federal  Bureau  of  Investigation  (FBI) 


Proposed  Rule  Stage 


1897.  IMPLEMENTATION  OF  THE 
NATIONAL  STOLEN  PASSENGER 
MOTOR  VEHICLE  INFORMATION 
SYSTEM  (NSPMVIS) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  33109  to 

33111 

CFR  Citation:  28  CFK  89 

Legal  Deadline:  None 

Abstract:  The  .Mtorney  General  is 
required  to  establish  a  National  -Stolen 
Passenger  Motor  Vehicle  Information 
System  pursuant  to  the  Anti  Car  Theft 
AiX  of  1992  (49  USC  33109  to  33111). 
The  FBI  IS  coordinating  efforts  in  this 
matter  and.  under  delegated  authoritv 
from  the  Attorney  Cieneral,  the  FBI  is 
issuing  this  rule  to  establish  a  national 


system  to  verify  the  theft  status  of 
major  motor  vehicle  component  parts. 
The  system  will  includf!  certain 
information  about  each  passenger  motor 
vehicle  reported  to  a  law  enforcement 
agency  as  stolen  and  not  recovered.  The 
rule  provides  how  an  individual  or 
entity  may  obtain  information  from  the 
system  on  whether  a  vehicle  or  part 
is  listed  as  stolen.  The  rule  also 
provides  verification  procedures  to  be 
followed  by  insurance  carriers  and 
certain  motor  vehicle  part  businesses 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/00/00 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1105-AA44. 

Agency  Contact:  Stephen  A.  Bucar. 
Domestic  Projects  Planning  Unit. 
Department  of  Justice,  Federal  Bureau 
of  Investigation,  CJIS  Division,  Module 
C-3,  1000  Custer  Hollow  Road, 
Clarksburg,  WV  26306 
Phone:  304  625-2751 
Fax:  304  625-3875 

RIN:  1110-AAOl 


Department  of  Justice  (DOJ) 
Federal  Bureau  of  Investigation  (FBI) 


Final  Rule  Stage 


Timetable: 


1898.  IMPLEMENTATION  OF 
SECTIONS  104  AND  109  OF  THE 
COMMUNICATIONS  ASSISTANCE  FOR 
LAW  ENFORCEMENT  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  103-414 
Communications  Assistance  for  Law 
Enforcement  Act;  PL  104-208  Omnibus 
Consolidated  .Appropriations  Act  of 
1997 


CFR  Citation:  28  CFR  100 

Legal  Deadline:  Other.  Statutory, 
October  25,  1998.  While  CALEA 
required  telecommunications  carriers  to 
be  in  compliance  with  section  103  bv 
October  25.  1998,  the  FCC  has  since 
exercised  (continued  in  Additional 
Information). 

Abstract:  As  required  by  section  109 
ot  the  Communications  Assistance  for 


Law  Enforcement  Act  (CALEA),  the  FBI 
promulgated  Cost  Recovery  Regulations 
allowing  telecommunications  carriers  to 
recover  certain  costs  associated  with 
implementing  CALEA.  The  final  rule 
was  pubhshed  on  March  20,  1997  (62 
FR  13307)  and  became  effective  on 
April  21,  1997.  In  response  to  public 
comment  received  during  this 
rulemaking,  the  F'BI  published  an 
ANPRM  on  November  19,  1996  (61  FR 
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,t8799).  u'hicn  soiicited  input  on  the 
definition  of  the  term  "significant 
upgrade  or  major  modification"  as  used 
by  GALEA.  The  "significant  upgrade  or 
major  modification"  NTRM  was 
published  on  April  28.  1998  (63  FR 
23231)  and  the  FBI  is  currently 
rp\-ie\ving  the  comments  received. 

Additionally.  GALEA  section  104 
requires  the  Attorney  General  to 
publish  a  Notice  of  Actual  and 
Maximum  Capacity  in  order  to  provide 
telecommunications  carriers  with  the 
information  they  will  need  to  meet  law 
enforcement's  future  simultaneous 
electronic  surveillance  requirements. 
For  local  exchange,  cellular,  and 
broadband  PCS.  the  FBI  published  an 
Initial  Notice  of  Gapacitv  on  CJctober 
16.  1995  {60  FR  53643) and  a  Second 
Notice  of  Gapacitv  on  lanuarv  14.  1997 
(62  FR  1902).  The  FBI  published  the 
Final  Notice  of  Capacity  for  local 
exchange,  cellular,  and  broadband  PCS 
on  March  12.  1998  (63  FR  12218). 
Additionallv.  the  FBI  published  a 
Notice  of  Inquir\-  (NOI)  in  the  Federal 
Register  on  December  18,  1998  (63  FR 
70160)  which  solicited  information  on 
and  suggestions  for  developing 
reasrmable  methodologies  for 
characterizing  capacity  requirements  for 
telecommunications  services  and 
technologies  other  than  local  exchange, 
cellular,  and  broadband  PCS. 
Comments  were  due  on  February  16, 
1999.  Information  gathered  in  response 
to  the  NOI  will  be  used  in  the 
publication  of  a  hirther  .Notice  of 
Inquiry,  which  will  address  the  NOI 
comments  and  focus  on  developing 
reasonable  c;apacity  methodologies  for 
the  paging,  mobile  satellite,  specialized 
mobile  radio,  and  enhanced  specialized 
mobile  radio  services. 

Timetable: 


Significant  upgrade  or  major  modification' 

ANPRM  Soliciting  Input  on  Term 

11/19/1996(61  FR  58799) 
NPRM  Proposing  Definition  04/28''1 998 

(63  FR  23231) 
Final  Rule  Defining  Term  l2/00'2000 

Cost  Recovery  Rule  (Telecom.  Carriers) 
NPRM  05.10/1996  (61  FR  21396) 
NPRM  Comment  Period  End  07/09'i996 
Final  Rule  03/20/1997  (62  FR  13307) 
Final  Rule  Effective  04/21  1997 

Notice  of  Actual  and  Max.  Cap. -local  exch. 
cellular,  broadb  PCS 

Initial  Notice  10/16/1995  (60  FR  53643) 
Second  Notice  01/14/1997  (62  FR  1902) 
Final  Notice  03/12/1998  (63  FR  12217) 


Notice  of  Actual  and  Max.  Cap. -paging,  non- 
bbPCS,  MSS.  SMR.  etc. 

Notice  of  Inquin^  iCap  Methodology) 

12  18/1998  (63  FR  70160) 
Further  Notice  of  Inquiry  (Cap 

Methodology)  12/00/1999 

Regulatory  Flexibility  Analysis 
Required:  V*  s 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  STATUTORY 

DEADLINE  GONT:  it^  authority  under 
section  107  of  GALEA  to  grant 
telecommunications  carriers  extensions 
of  this  compliance  date.  As  a  result  of 
the  FCC's  order,  carriers  must  now  be 
in  compliance  with  section  103  by  June 
30,  2000.  Additionally,  as  a  result  of 
the  publication  of  the  Final  Notice  of 
Capacity  for  local  exchange,  cellular 
and  broadband  PCS  carriers,  these 
carriers  must  be  in  compliance  with 
section  104  hv  March  12,  2001. 

Transferred  from  RIN  1105-AA39. 

Agency  Contact:  Walter  V.  Meslar, 

L'nit  C^hiei.  Telecommunications 

Contracts  and  Audit  Unit.  Department 

of  lustice.  Federal  Bureau  of 

Investigation,  Suite  300,  14800 

Conference  Center  Drive.  Chantillv.  VA 

20151 

Phone:  703  814-4900 

Rozanne  R.  Worrell,  SSA,  GALEA 

Implementation  Section.  Department  of 
Justice,  Federal  Bureau  of  Investigation. 
Suite  300.  14800  Conference  Center 
Drive,  Ghantilly.  VA  20151 
Phone:  703  814-4804 

RIN:  in()-.-\AO() 


1899.  OPERATION  OF  THE  NATIONAL 
INSTANT  CRIMINAL  BACKGROUND 
CHECK  SYSTEM 

Priority:  Other  Significant.  Major  status 
under  5  L'SG  801  is  undetermined. 

Legal  Authority:  18  USC  922  to  925 

Bradv  Handgun  \'iolence  Prevention 

Act  ' 

CFR  Citation:  28  GFR  lb.  28  GFR  20; 

28  GFR  25 

Legal  Deadline:  Other.  Statutory, 
November  30.  1998.  The  Brady" 
Handgun  \'iolence  Prevention  Act 

requires  the  NIGS  be  established  not 
later  than  60  months  after  enactment 
(11/30/93). 

Abstract:  This  rule  notifies  State  and 
local  law  enforcement  agencies  and 


Federal  Firearms  Licensees  of  the 
establishment  of  the  National  Instant 
Check  System  (NICS).  On  June  4,  1998. 
the  FBI  published  an  NPRM  setting 
forth  the  policies  and  procedures 
regarding  use  of  the  system,  including 
regulations  pertaining  to  the  security 
and  privacy  of  information. 

On  August  8,  1998,  the  FBI  published 
an  NPRM  proposing  the  user  fee  to  be 
charged  for  use  of  the  NICS.  On 
October  30,  1998  the  FBI  published  a 
Final  rule  noting  that  the  user  fee 
would  not  be  charged  pursuant  to 
congressional  action.  The  Final  rule 
also  provides  that  by  February  28,  1999 
the  Department  will  issue  a  notice  of' 
proposed  revision  of  the  regulation 
setting  forth  a  further  reduced  period 
of  retention  of  information  relating  to 
approved  transfers. 

Timetable: 


NICS  Privacy  &  Security  Policies 
NPRM  06'04,'1998  (63  FR  30430) 
Comment  Penod  End  09/02/1998 

NICS  User  Fee 

NPRM  OB'1 7/1998  (63  FR  43893) 
Comment  Penod  End  09/16  "998 

Privacy  &  Security  Policies  and  User  Fee 
Final  Rule  '0;30  1998  (63  FR  58303; 

Reduction  of  Retention  Period 

NPRM  03  03/1999  (64  FR  10262) 
NPRM  Comment  Penod  End  06/01/1999 

(64  FR  10263) 
Final  Rule  11/00/1999 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  Federal. 
State.  Tribal 

Additional  Information:  Transferred 

from  RIN  n05-AA51. 

Agency  Contact:  Emmet  A.  Rathbun, 
Unit  Chief,  Research  and  Development 
Unit,  Department  of  Justice,  Federal 
Bureau  of  Investigation,  CJIS  Division, 
1000  Custer  Hollow  Road,  Clarksburg. 
WV  26306-0147 
Phone:  304  625-2000 

RIN:  1110-.\A02 


1900.  IMPLEMENTATION  OF  THE  PAM 
LYCHNER  SEXUAL  OFFENDER 
TRACKING  AND  IDENTIRCATION  ACT 

Priority:  Su'jstaniive.  Nunsigniiicant. 
Mdl or  status  under  5  USC  801  is 
undetermine  '. 

Unfunded  Ma.idates:  L^ndetermined 

Legal  Authority:  PL  104-236.  sec  9 

CFR  Citation:  Not  Yet  Determined 
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Legal  Deadline:  Other.  .Statutory. 
October  3.  1999,  The  Art  does  not 
distinguish  betwepn  N'PRM  and  final 
regulations 

Abstract:  The  FBI  is  issuing  regulations 
to  carry  out  the  Pam  Lvchner  Sexual 
Offender  Tracking  and  kientification 
Act  of  1996  These  regulations  include 
guidelines  as  to  the  operation  and  use 
of  the  interim  national  sex  offender 
registry-  established  by  the  FBI,  and  the 
notice  to  be  provided  to  the  FBI  in  the 
event  a  registered  sex  offender  moves 
interstate  On  Februarv  16,  1999  at  64 


FR  7562,  the  FBI  published  a  Notice 
of  Proposed  Rulemaking  (NPRM)  on 
this  subject.  Comments  submitted  on 
the  NPRM  are  currently  being 
reviewed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/16/99  64  FR  7562 
04/19/99 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  .\n 


Government  Levels  Affected:  State, 

Local.  Tribal 

Additional  Information:  Transferred 
from  RIN  1105-AA56, 

Agency  Contact:  Charles  Marciano, 
Assistant  General  Counsel.  Department 
of  Justice.  Federal  Bureau  of 
Investigation,  I.  Edgar  Hoover  Building, 
9.35  Pennsvlvania  Avenue.  NW. 
Washington.  DC  20530 
Phone:  202  324-4523 

RIN:  illO-AA04 


Department  of  Justice  (DOJ) 
Federal  Bureau  of  Investigation  (FBI) 


Long-Term  Actions 


1901.  FEDERAL  CONVICTED 
OFFENDER  DNA  DATABASE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 


Timetable:  N^-xt  Action  I'ndetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal. 
State,  Tribal 


Agency  Contact:  Joseph  Dizinno 
Phone:  202  324-4354 
Email:  lab-fssu@fbi.gov 

RIN:  1110-AA03 


Department  of  Justice  (DOJ) 
Federal  Bureau  of  Investigation  (FBI) 


Completed  Actions 


1902.  FBI  CRIMINAL  JUSTICE 
INFORMATION  SERVICES  DIVISION 
SYSTEMS  AND  PROCEDURES 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  0  85.  28  CFR  lb 

(Revision);  28  CiFR  20  iRevisiun);  28 
CFR  50.12 

Completed: 

Reason 


Date 


FR  Cite 


05/10/99  64  FR  24972 
06/09/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/28,99   64  FR  52223 

Final  Action  Effective     1 0/28/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 

State.  Local.  Tribal 

Agency  Contact:  Beth  Haley 
Phone:  202  324-4523 

RIN:  in()-.'\A05 


1903.  •  WHISTLEBLOWER 
PROTECTION  FOR  FEDERAL  BUREAU 
OF  INVESTIGATION  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
315;  5  use:  2303;  28  USC  590;  28  USC 
510:  28  USC  515  to  519;  ... 

CFR  Citation:  28  CFR  lUl 

Legal  Deadline;  None 

Abstract:  This  rule  establishes 
procedures  under  which  employees  of 
the  Federal  Bureau  of  Investigation  may 
make  disclosures  of  information 
protected  by  the  Civil  Service  Reform 
Act  of  1978  (Pub.  L.  95-454)  and  the 
Whistleblower  Protection  Act  of  1989 
(Pub.  L.  101-121.  codified  at  5  USC 
2303.  It  also  establishes  procedures 
under  which  the  Department  of  Justice 
will  investigate  allegations  by  FBI 
employees  of  retaliation  for  making 


such  disclosures  and  provide 
appropriate  corrective  action. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Final  Action 

Final  Action  Effective 


11/10/98  63  FR  62937 
11 '01 '99  64  FR  58782 

11/01/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1105-AA60. 

Agency  Contact:  Stuart  Frisch.  General 
Counsel.  Justice  Management  Division, 
Department  of  Justice.  Legal  Activities. 
National  Place  Building.  1331 
Pennsvlvania  Avenue  NW., 
Washington,  DC  20530 
Phone:  202  514-3452 

RIN:  ni0-AA06 
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Department  of  Justice  (DOJ) 

Immigration  and  Naturalization  Service  (INS) 


Prerule  Stage 


i  Actions 


i3  FR  62937 
4  FR  58782 


1904.  SPECIAL  IMMIGRANT  JUVENILE 
PETITIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
n03;  8  USC  1151:  8  USC  1153;  8  USC 
1154;  8  use  1182:  8  USC  1186a;  8  USC 

1255;  8  USC  1641 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  advance  notice  of 
proposed  rulemaking  announces  the 
intent  of  INS  to  issue  regulations 
concerning  special  immigrant  juveniles 
Section  101(a)(27)(J)  of  the  Immigration 
and  Nationality  Act  (Act)  that  provide-; 
for  the  adjustment  of  status  of  special 
juveniles,  was  amended  on  November 
27.  1997  by  the  Department  of 
Commerce,  justice,  and  State,  the 
ludiciary.  and  Related  Agencies 
Appropriations  Act  of  1998.  This  law 
now  specifies  that  only  juveniles  who 
are  present  in  the  United  States  due 
to  abuse,  neglect,  or  abandrmment.  may 
apply  for  special  immigrant  ju\'enile 
status  under  this  provision.  Under  this 
new  law,  the  Attorney  General's 
consent  to  the  dependency  order  is  a 
precondition  tfi  the  grant  of  special 
immigrant  juvenile  status.  No  juvenile 
court  shall  have  jurisdiction  to 
determine  the  custody  status  or 
placement  of  an  alien  in  the  actual  or 
constructive  custody  of  the  Attorne\ 
General  unless  the  Attorney  Genera! 
specifically  consents  to  such 
jurisdiction. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  N: 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1948- 

98 

Agency  Contact:  .\nn  Palmer,  Staff 

C)ffi(  er.  Immigration  Ser\'ices  Division, 
Department  of  [ustice.  Immigration  and 
Naturalization  Service,  Room  900,  801 
I  Street  NW..  Washington.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF35 


1905.  •  EXPANSION  OF  EXPEDITED 
REMOVAL  OF  CERTAIN  CRIMINAL 
ALIENS  HELD  IN  FEDERAL.  STATE. 
AND  LOCAL  JAILS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 

1184:  ... 

CFR  Citation:  8  CFR  212;  8  CFR  235 

Legal  Deadline:  None 

Abstract;  This  notice  advises  the 
publu.  that  the  Immigration  and 
Naturalization  Ser\ice  intends  to  apply 
the  expedited  removal  provisions  of 
section  235{bKl)  of  the  Immigration 
and  Nationality 

.\ct  on  a  pilot  basis  to  certain  criminal 
aliens  being  held  in  three  correctional 
facilities  in  the  State  of  Texas.  This 
action  will  not  become  effective  until 
the  Service  evaluates  and  addresses 
public  comments  and  informs  the 
public  bv  notice  in  the  Federal  Register 
when  the  e.xpedited  remo\al  proN-ision-; 


will  be  implemented.  This  puoi 
program  will  last  for  a  period  of  180 
days,  and  will  be  followed  with  an 
evaluation  of  the  program  The  Service 
believes  that  implementing  the 
expedited  removal  provisions  to 
persons  who  have  been  found  by  a 
Federal  judge  to  be  guilty  of  illegal 
entry  and  are  serving  short  criminal 
sentences  will  result  in  faster  removal 
of  those  criminal  aliens.  This  wdll 
ensure  prompt  immigration 
determinations  in  those  cases  and 
consequently  will  save  Service 
detention  space  and  immigration  judge 
and  trial  attorney  resources. 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
Second  ANPRM 


09/22/99  64  FR  51338 
11/22/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \o 

Government  Levels  Affected:  Federal, 

Stat-    :,-:  ,:. 

Additional  Information:  iNS  No.  1998- 

Agency  Contact:  Ms.  Isabelle 

Chewning.  Detention  and  Deportation 

Officer.  Department  of  Justice, 

immigration  and  Naturalization  Service, 

Suite  800,  801  I  Street,  Washington,  DC 

20536 

Phone:  202  616-7797 

RIN;  1115-AF50 


Department  of  Justice  (DOJ) 

Immigration  and  Naturalization  Service  (INS) 


Proposed  Rule  Stage 


1906.  REVISED  GROUNDS  OF 
INADMISSIBILITY,  WAIVERS  FOR 
IMMIGRANTS  AND  NONIMMIGRANTS. 
AND  EXCEPTIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
61  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  1115-AB45 

1907.  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  llOl:  8  USC 
1103;  8  USC  1182;  8  USC  1183:  8  USC 


1201:  8  USC  1224,  8  USC  1225:  8  USC 
1226:  8  USC  1227;  8  USC  1228:  8  USC 
1252:  8  USC  1353a:  8  USC  1353b;  31 
USC  9701 

CFR  Citation:  H  fTR  235 


Legal  Deadline;  \ 


one 


Abstract:  This  rule  providi^s  tor  the 
reimbursement  to  the  INS  for  certain 
direct  salary  c(jsts  and  administratixc 
overhead  charges  in  its  overtime  billing 
for  arriving  trains  and  vessels  under  8 
USC  1353b.  for  all  immigration 
inspection  services  rendered  to  crews. 
and  for  ser\'K;es  rendered  to  passengers 


not  exempt  under  8  USC  1353b  or 
1356(g}. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Second  NPRM 


12/22/92  57  FR  60741 
01/21/93 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  !  ndi'termined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information;  !NS  No.  1512- 

92 
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Agency  Contact:  Brenda  Garland, 
Office  of  Financial  Management, 
Department  of  fustics.  Immigration  and 
Naturalization  Service,  Room  6010,  425 
I  Street  N\V,  Washington.  DC  20536 
Phone:  202  616-7683 

RIN:  1115-AD17 


Agency  Contact:  Pearl  Chang,  Branch 
Chief,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214.  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-3228 

RIN:  1115-AE06 


Division,  Department  of  Justice, 

Immigration  and  Naturalization  Service. 

Room  4064.  425  I  Street  NW. 

Washington,  DC  20536 

Phone:  202  616-7499 

Email:  robert.f.hutnick@usdoj.gov 

RIN:  1115-AE37 


1908.  EMPLOYMENT  AUTHORIZATION 
DOCUMENT  APPLICATIONS  AND 
PROCESS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi:  8  USC 
1103;  8  USC  1324a;  8  CFR  2 

CFR  Citation:  8  CFR  274d 

Legal  Deadline:  None 

Abstract:  A  final  rule  (INS  No.  1399- 
96)  introducing  and  authorizing 
centralized  production  of  a  new  more 
secure  and  fraud-resistant  EAD  Card  or 
Form  1-766  was  published  in  the 
Federal  Register  at  61  FR  46534  on 
September  4,  1996.  Centralized 
production  of  this  new  EAD  card  will 
be  performed  by  one  or  more  INS 
Service  Centers.  Also,  an  employment 
authorization  document  (EAD) 
application  and  proposed  rule  is 
plaimed  pending  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIR.^)  regulatory- 
initiatives  and  related  policy  actions. 
The  proposed  rule  (INS  No.  1707- 
95)will  provide  a  more  efficient  process 
for  centralized  production  of  the  new 
EAD  card 

Timetable: 


1909.  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION;  TRANSIT 
WITHOUT  VISA  (TWOV)  AND 
INTERNATIONAL-TO-iNTERNATiONAL 
AGREEMENTS  LIQUIDATED 
DAMAGES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1221;  8  USC 
1228;  8  USC  1229 

CFR  Citation:  8  CFR  231 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  that 
carriers  must  charge  and  collect  a  user 
fee  from  every'  Intemational-to- 
Intemational  (ITI)  passenger  arriving  in 
the  United  States,  except  those 
individuals  exempted  under  section 
286(e)(1)  of  the  Immigration  and 
Nationality  Act  (Act).  Furthermore,  this 
notice  informs  concerned  parties  that 
the  Service  shall  increase  to  S2500  from 
$500  the  amount  of  liquidated  damages 
imposed  on  carriers  for  failure  to  timely 
transport  any  alien  brought  to  the 
United  States  under  the  Immediate  and 
Continuous  Transit  Agreement,  better 
known  as  the  Transit  Without  Visa 
(TWOV)  Agreement,  on  Form  1-426.  or 
under  the  International-to-International 


Action 


NPRM  02/00/00 

Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  information:  The 

employment  authorization  document 
(EAD)  applications  and  process 
proposed  rule  (INS  No.  1707-95)  has 
been  pending  for  some  time  due  to 
document  reduction  issues.  The  Service 
published  a  proposed  rule  (1-9)  on 
2/2/98  at  63  FR  5287  The  remaining 
policy  issues  on  the  1-765  proposed 
rule  are  expected  to  be  worked  out 
during  the  next  few  months.  With 
refocused  resources,  the  Service  is 
optimistic  and  is  working  to  meet  a 
February  2000  publication  date  for  the 
1-765  proposed  rule. 


Date  FR  Cite        (ITI)  Agreement,  formerly  known  as  the 

Immediate  and  continuous  Transit 
Agreement  (with  provisions  for  control 
of  uninspected  passengers  and  In- 
Transit  Lounge  Use)  and  also  known 
as  the  In-Transit  Lounge  (ITL) 
Agreement.  This  notice  also  notifies 
carriers  that  the  Service  is  amending 
both  the  TWOV  and  ITL  Agreements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \( 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1757 
Changes  to  section  235  by  IIRIRA  of 
1996  requires  regulations  to  be  altered. 

Agency  Contact:  Robert  F.  Hutnick, 

Assistant  (ihiet  Inspector.  Inspections 


1910.  DEFINITION  OF  THE  TERM 
"LAWFULLY  PRESENT"  FOR 
PURPOSES  OF  ELIGIBILITY  FOR 
PUBLIC  BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252  note;  8  USC  1252B; 
8  USC  1304;  8  USC  1356:  31  USC  9701; 
EO  12356;  47  FR  14874  to  15557;  3 
CFR  1982  comp.;  8  CFR  2 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract:  Section  401(a)  of  the  Personal 
Responsibility  and  Work  Reconciliation 
Act  of  1996  (PRWORA)  provides  that, 
with  limited  exceptions,  only  qualified 
aliens,  as  defined  under  section  431, 
may  receive  certain  Federal  public 
benefits.  Section  401(b)(2)  provides  an 
exception  which  allows  aliens  who  are 
"lawfully  present  in  the  United  States" 
as  determined  by  the  Attorney  General 
to  receive  Social  Security  benefits 
under  title  II  of  the  Social  Security  Act. 
PRWORA,  and  other  laws,  use  the  term 
"lawfully  present"  in  other  benefit- 
related  contexts  as  well. 

The  interim  final  rule  published 
September  6,  1996  amended  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  define  the  term 
"an  alien  who  is  lawfully  present  in 
the  United  States"  so  that  the  Social 
Security  Administration  may  determine 
which  aliens  are  eligible  for  benefits 
under  title  II  of  the  Social  Security  Act. 
It  is  necessary  to  define  "lawfully 
present"  for  broader  purposes  than  just 
the  title  II  benefits.  Therefore,  rather 
than  issue  a  final  rule  pertaining  to  title 
VT  only,  the  Service  intends  to  publish 
a  proposed  rule  covering  all  other 
applications  of  the  term  as  well.  The 
resulting  final  rule,  after  notice  and 
comment,  will  include  title  II  within 
the  rule's  broader  coverage. 

Timetable: 


RIN:  1115- 

1911.  COR 
REORGAN 
ACQUISm 
NONIMMIG 


CFR  Citatii 


Abstract:  1 

comments 

administral 

simplif\'in£ 

nonimmigr 

involved  ir 

consolidati 

restructurii 

Center  pro( 

the  public 

numbers  oi 

anticipated 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


09/06/96  61  FR  47039 
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DOJ— INS 


Proposed  Rule  Stage 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Comment  Penod 
End 

NPRM 


1 1  '05/96 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Nd 

Government  Levels  Affected:  Federal 
State 

Additional  Information:  INS  No.  1792- 

96 

Agency  Contact:  Suzv  Nguyen.  Stafi 
Officer.  Adjudications  Division. 
Department  of  luslice,  Immigration  and 
Naturalization  Service.  Room  ,3214.  423 
I  Street  NW.  Washington.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AE51 


1911.  CORPORATE 
REORGANIZATIONS  (MERGERS  AND 
ACQUISITIONS)  AND  E,  H,  L 
NONIMMIGRANT  CLASSIFICATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CF'R  to  reduce  burden  or 
duplication,  or  .streamline 
requirements. 

Legal  Authority:  8  USC  noi;  8  USC 
1102;  8  use  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1186a;  8  USC  1187.  8  USf 
1221;  8  USC  1282;  8  CFR  2 

CFR  Citation:  8  CFR  214.1(hj 

Legal  Deadline:  None 

Abstract:  The  Service  solicits 

comments  on  establishing  politv  and 
administrative  procedure  for 
simplifv'ing  the  processing  of 
nonimmigrant  temporary*  workers 
involved  in  mergers,  acquisitions 
consolidations  or  other  corporate 
restructurings.  Streamlining  Service 
Center  procedures  in  this  respect  is  in 
the  public  interest  in  light  of  increased 
numbers  of  corporate  reorganizations 
anticipated  in  the  future. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/00 

06/00/00 


1  FR  47039 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Additional  Information:  INS  No.  1797- 
96 

Agency  Contact:  Irene  Hoffman,  Staff 

Officer.  .Adjudications  Division, 
Department  of  justice.  Immigration  and 
Naturalization  Ser\ice.  Room  3214,  425 
I  Street  NW.  Washington.  DC  20536 
Phone:  202  514-5014 

RIN:  ni5-AE35 


1912.  FILING  FACTUAL  STATEMENTS 
ABOUT  ALIEN  PROSTITUTES 

Priority:  Oth^T  Significant 

Legal  Authority:  18  USC  2424:  PL  104- 

208 

CFR  Citation:  28  C:FR  94 

Legal  Deadline:  None 

Abstract:  On  September  30.  1996,  the 

Illegal  immigration  Reform  and 
Immigrant  Responsibilit\  Ari  of  1996 
iIIRIFLA)  was  enacted   This  law  not  only 
amended  significant  portions  of  title  8 
of  the  United  States  Code,  but  also 
changed  the  provisions  of  title  18 
United  States  Code  (Crimes  and 
Criminal  Procedures).  Because  section 
325  amends  18  USC.  the  Immigration 
and  Naturalization  Ser\'ice  will  publish 
an  implementing  regulation  dealing 
with  the  filing  of  statements  by 
individuals  who  keep,  maintain, 
control,  support  or  harbor  alien 
prostitutes. 

Timetable: 


1187:  8  USC  1201;  8  USC  1224;  8  USC 
1225;  8  USC  1226;  8  USC  1258;  8  USC 
1362;  PL  104-208 

CFR  Citation:  8  CFR  214  1;  8  CFR 

ii4  .  vfi.  n  t.FR  214.3;  8  CFR  214.4; 
8  CFR  221.1;  8  CFR  235;  8  CFR  236; 

a  CFR  248 

Legal  Deadline:  .None 

Abstract:  On  September  30.  1996.  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  amend 
current  regulations  governing  F-1 
foreign  students  and  the  schools 
authorized  to  enroll  F-1  students.  The 
purpose  is  to  bar  F-1  eligibility  and 
status  from  attendance  at  a  public 
elementary-  school  and  publicly  funded 
adult  education  programs.  In  addition, 
this  rulemaking  will  establish  the 
reimbursemert  requirements  and  12 
month  limit  for  F-1  eligibility  and 
status  to  attend  an  INS  approved  public 
secondary^  school.  The  rulemaking  will 
implement  the  statutorily  mandated 
foreign  student  tracking  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/00 
11/00/00 


Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected;  .None 


Action 


NPRM  (INS  No   1810-    12/00/99 

96 1 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1810- 

96 

Agency  Contact;  Elizabeth  L.  Dolan, 

Senior  Special  .Agent,  Headquarters 
Investigatirms.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
Room  1000.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-2998 

RIN:  1115-AEbO 

1913.  F-1  VISA  ABUSERS  AND 
FOREIGN  STUDENTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1101;  8  USC 

1103:  8  use  1182:  8  VSC  1184:  8  USC 


Date         FR  Cite        Additional  Information:  INS  No.  1813- 

Agency  Contact;  Sophia  Cox,  Staff 
(Jifit  er.  .Adjudications  Division, 
Department  of  lustice.  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
Phone;  202  514-3228 

RIN:  in5-.AE63 


1914.  EMPLOYMENT  VERIFICATION 
BY  EMPLOYERS  THAT  ARE 
MEMBERS  OF  A  MULTI-EMPLOYER 
ASSOCIATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1324a;  PL  104- 

_'i)H 

CFR  Citation:  8  CFR  274a 
Legal  Deadline:  None 

Abstract;  On  September  30.  1996.  the 

i'reM(ient  signed  the  Illegal  Immigration 
Ri'form  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA).  The  INS  will 


DOJ— INS 


Proposed  Rule  Stage 


issue  regulations  regardiiig  when  an 
employer  that  is  a  member  of  a  multi- 
employer association  employing  an 
individual  under  a  collective  bargaining 
agreement  entered  into  between  one  or 
more  employee  organizations  and  the 
multi-employer  association  may  rely 
upon  an  Emplovment  Eligibility 
V'erificatifin  Form  (Form  1-9)  completed 
for  the  individual  by  a  previous 
employer  that  is  a  member  of  the  same 
multi-employer  association. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  12/00/99 

Final  Rule  INS  No  09'00/00 

1817-96 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Re  INS  No. 

1817-96;  PL  104-208.  title  4 

Agency  Contact:  Marguerite  Przbylski. 
Attorney,  Office  of  General  Counsel, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  Room  6100,  425 
I  Street  NW..  Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AE67 

1915.  USE  OF  PAROLE  FOR 
HUMANITARIAN  REASON  OR 
SIGNIFICANT  PUBLIC  BENEFIT  AND 
REPORT  TO  CONGRESS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiorlty:  8  LSC  1182 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  NTRM,  Statutory, 
September  11,  1997. 

Abstract:  C'hanges  to  the  current 
regulations  are  necessitated  by  section 
602  of  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  .^ct  of 
1996.  This  section  has  reworded  certain 
parole  authority  by  stipulating  parole 
on  a  case-bv-case  basis  for  urgent 
humanitarian  reasons  or  significant 
public  benefit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 

State,  Local,  Tribal 


Additional  Information:  INS  No.  1840-       Action 
97 


Date 


FR  Cite 


This  rule  effects  the  following  section 
of  the  I&NA  -  section  212,  as  amended 
bv  sections  602  IIRIR,^. 

Agency  Contact:  James  Kicfer.  Acting, 
Director  Parole  Unit,  Office  of  Field 
Operations,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
Room  lOOOD.  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  305-2455 

RIN:  1115-AE68 


1916.  REGULATIONS  PERTAINING  TO 
BATTERED  ALIENS  AND  TO  MAIL 
ORDER  BRIDE  BUSINESSES,  AS 
MANDATED  BY  IIRIRA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1641(c);  PL 

104-208 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIR.-\)  included  a  number 
of  provisions  relating  to  battered  aliens 
and  to  mail  order  bride  businesses.  At 
present,  INS  anticipates  rulemaking  in 
the  following  areas. 

INS  No.  1845-97  is  necessitated  by  the 
section  501  of  IIRIRA,  which  provides 
certain  types  of  public  benefits  for 
those  aliens  who  have  made  a  prima 
facie  case  for  eligibility  pursuant  to  the 
INS'  interim  rule  on  self-petitions  by 
battered  aliens,  published  at  61  FR 
13061  (March  26,  1995;  INS  No.  1705- 
95).  This  new  interim  rule  will  define 
what  constitutes  a  prima  facie  case. 

INS  No.  1838-97.  an  advance  notice  of 
proposed  rulemriking  to  solicit  public 
input  into  the  regulation  of  certain 
functions  of  the  international 
matchmaking  industrv  (also  referred  to 
as  "mail  order  bride  businesses"),  as 
required  by  section  652  of  IIRIRA,  was 
published  on  7/16/97  (62  FR  38041). 


Timetable: 

Action  Date  FR  Cite 

ANPRM-INSNo.  07/16/97  62  FR  38041 

1838-97  Comments 

Due  09/1 5/97 
Interim  Rule-INS  No.      11/13/97  62  FR  60769 

1845-97 


NPRM-INSNo  1838-    12/00/99 
97 

Final  Rule-INS  NO         02/00'00 

1845-97 
Final  Rule-INS  No  To  Be  Determined 

1838-97 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  1838- 
97.  The  Service  submitted  its  report  on 
international  matchmaking 
organizations  which  can  be  found  on 
the  INS  website.  The  Service  is 
currently  preparing  the  informational 
brochures  which  the  organizations  will 
be  required  to  provide  to  women 
recruits. 

Agency  Contact:  Karen  Fitzgerald. 
Staff  Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street  NW. 
Washington.  DC  20536 
Phone;  202  514-4754 

RIN:  1115-AE77 


1917.  CLARIFICATION  OF  AGE 
REQUIREMENTS  FOR 
FINGERPRINTING  NATURALIZATION 
APPLICANTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iiOS;  8  USC 
1181:  8  USC  1182;  8  USC  1443;  8  USC 
1447;  8  CFR  2.1 

CFR  Citation:  8  CFR  316 

Legal  Deadline:  None 

Abstract:  This  rule  amends 
Immigration  and  Naturalization  Service 
regulations  relating  to  requirements  for 
fingerprinting  naturalization  applicants. 
This  rule  is  necessary  to  clarify  the  age 
at  which  naturalization  applicants  are 
required  to  be  fingerprinted.  The  rule 
requires  naturalization  applicants  18 
age  or  older  to  be  fingerprinted  in 
connection  with  their  applications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


04/00/00 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 


Timetable: 
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64591 


DOJ— INS 


Proposed  Rule  Stage 


)etennined 


Additional  Information:  INS  No.  1860- 

97 

Agency  Contact:  Ann  Palmer.  Staff 
Officer.  Immigration  Services  Division. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  Room  900.  801 
I  Street  NW..  Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  ni5-AE86 


1918.  CONTROL  OF  ALIENS 
DEPARTING  FROM  THE  UNITED 
STATES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  L  S(   1 104 

CFR  Citation:  8  CFR  215 

Legal  Deadline:  None 

Abstract:  On  September  30.  1996.  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIR.A).  IIR[R.\  required 
the  Service  to  implement  an 
arrival/departure  management  system 
by  October  1.  1998.  This  regulation  will 
implement  that  system  by  requiring 
that  all  aliens  seeking  to  enter  the 
United  States  on  or  after  that  date, 
unless  otherwise  exempted  bv  Service 
regulation,  be  in  possession  of  a 
machine  readable  travel  document 
acceptable  to  the  Service  The 
regulation  will  establish  a  requirement 
that  every  person  seeking  to  depart 
from  the  United  States  must  travel 
through  a  Service  designated  Port-of- 
Departure  and  must  conform  to  Ser\ice 
procedures  prior  to  or  upon  departure. 
The  regulation  also  will  establish 
penalties  for  persons  who  fail  to 
comply  with  the  requirements  of  the 
regulation. 

Timetable: 


Phone:  202  514-3019 
RIN:  1115-.AE89 


Action 


Date  FR  Cite 


NPRM  02/00/00 

NPRM  Comment  04/00/00 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

Local 

Additional  Information:  INS  No   1869- 
97 

Agency  Contact:  .Andrew  Taub, 
Assistant  Chief  Inspector.  Office  of 
Inspections.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
Room" 4064.  425  I  Street  NW. 
Washington.  DC  20536 


1919.  EN  ROUTE  INSPECTIONS  AND 
REIMBURSEMENT  FOR  IMMIGRATION 
AND  NATURALIZATION  SERVICE 
COSTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1356{i) 

CFR  Citation:  8  CFR  235 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  define  an  en 
route  inspection.  The  rule  will  also 
notify  all  affected  parties  that  the 
Service  will  begin  to  bill  cruise  ship, 
train,  and  bus  lines  or  other  modes  of 
transportation,  or  their  designated 
shipping  agents  or  representatives,  for 
all  expenditures  of  government  funds 
which  the  Ser\-ice  obligates  m 
connection  with  the  performance  of  en 
route  inspections  on  board 
transportation  carriers  This  action  is 
necessary  in  order  for  the  Senice  to 
more  arxurately  account  lor  the  costs 
associated  with  providing  special 
immigration  inspection  ser\'ices  on  an 
en  route  basis,  and  to  ensure  their  full 
recoupment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1784 
96 

Agency  Contact:  Sam  Farmer, 
Assistant  Chief  Inspector,  Inspections 
Division.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
Room  4064.  425  I  Street  NW., 
Washington.  DC  20536 
Phone:  202  305-8153 

RIN:  1115-.AE98 

1920.  JURISDICTIONAL  CHANGE  FOR 
THE  LOS  ANGELES  AND  SAN 
FRANCISCO  ASYLUM  OFFICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  h  use    n03;  8  CFR 

2 

CFR  Citation:  8  CFR  100 


Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
;.iinncr<i!ion  and  Naturalization  Service 
leguiatiuns  to  change  the  jurisdiction 
for  the  Los  Angeles  Asylum  Office  to 
include  the  State  of  Hawaii  and  the 
Territory  of  Guam.  Asylum  claims  filed 
by  people  residing  in  the  State  of 
Hawaii  and  the  Territory  of  Guam  will 
no  longer  be  handled  by  the  San 
Francisco  Asylum  Office. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (INS  No.  1949-  11/00/99 

98) 
Final  Action  (INS  No      02/00/00 

1949-98) 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Atfecffed;  None 

Additional  Information:  INS  No.  1949- 

48 

Agency  Contact;  Man.i  Ritnwarf. 
.■\syluni  Offn  >'r .  Offit  e  of  International 
Affairs,  Department  of  lusticc 
Immigration  and  Naturaiixatiun  Service. 
3rd  Floor,  111  Massachusetts  Avenue 
NW,  Washington,  DC  20536 
Phone:  202  305-2792 

RIN:  1115-AF18 

1921.  PROGRESSIVE  CLEARANCE 
STOPOVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  USC 
llOJ.  8  LSL  1182;  8  USC  1221;  8  USC 
1228;  8  USC  1229  ' 

CFR  Citation:  8  CFR  231.1;  8  CFR 

J  ■> '  4 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (Senice)  regulations  by 
establishing  passenger  and  carrier 
requirements  with  regard  to  progressive 
clearance  and  stopovers.  This  includes 
passenger  and  carrier  obligations  and 
liabilities  and  the  charging  and 
collection  of  a  user  fee  for  each 
subsequent  inspection  of  stopover 
passengers.  This  rule  is  intended  to 
facilitate  travel  while  continuing  to 
ensure  the  welfare,  safety  and  security 
of  the  United  States. 

Timetable: 

Action  Date         FR  Cite 

NPRM  04/00/00 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INS  No.  1930- 

98 

Agency  Contact:  Robert  F.  Hutnick, 
.Assistant  Chief  Inspector.  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4064.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnick@usdoj.gov 

RIN:  1115-AF23 

1322.  DOCUMENTARY 
REQUIREMENTS  FOR  RETURNING 
RESIDENTS 

Priority:  Other  Significant 

Legal  Autfiority:  8  USC  llOl;  8  USC 
1103;  8  USC  1181;  8  USC  1182;  8  USC 
1203;  8  USC  1225;  8  USC  1257 

CFR  Citation:  8  CFR  211 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
I.NS  regulations  to  specif\-  how  an  alien 
admitted  for  permanent  residence,  on 
returning  to  the  United  States,  may 
prove  that  he  or  she  is  not  to  be 
considered  an  applicant  for  admission. 
This  rule  is  necessarv'  to  implement 
section  101(a)fl3){C)  of  the  Act  and  to 
clarify  the  responsibility  for  carriers 
who  transport  to  the  United  States 
aliens  who  claim  to  be  to  be  returning 
residents  This  rule  will  ensure  that 
aliens  who  present  themselves  as 
lawful  permanent  residents  are 
properly  documented  as  such. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  (INS  No  1932-    12/00/99 

98) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INS  No.  1932- 

98 

Agency  Contact:  Una  Bnen,  Director, 
National  Fines  Office,  Inspections 
Division,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
Suite  210,  1400  Wilson  Boulevard, 
Arlington,  VA  22209 


Phone:  202  305-7018 
RIN:  1115-AF26 


1923.  AVAILABILITY  OF  MATERIAL 
UNDER  FREEDOM  OF  INFORMATION 
ACT  AND  PRIVACY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  552;  8  USC 
552a;  8  USC  1101;  8  USC  1101;  8  USC 
1103;  8  USC  1201;  8  USC  1252 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract:  This  revised  regulation  is 
necessary  to  amend  the  Immigration 
and  Naturalization  Service  regulations 
by  providing  procedures  implementing 
the  new  provisions  of  the  Electronic 
Freedom  of  Information  Act  (EFOIA) 
Amendments  of  1996.  New  provisions 
implementing  EFOIA  require  that  we 
maintain,  and  provide  to  the  public,  a 
record  in  either  paper  or  electronic 
format  and  maintain  an  electronic 
reading  room.  It  further  updates  the 
timing  of  responses  to  requests  by 
extending  the  response  time  from  10 
to  20  working  days.  This  regulation 
reflects  current  Service  procedures  for 
the  public  to  request  and  obtain  access 
to  Service  records  through  the  Freedom 
of  Information  Act  and  Privacy  Act.  It 
is  being  updated  to  include  the 
handling  of  requests  referred  from 
another  agency  to  ensure  that 
requesters  are  not  penalized  by  waiting 
in  another  agency's  backlog,  and 
reflects  the  Department  of  Justice's 
updated  cost  for  calculating  and 
changing  fees.  It  further  contains  new 
provisions  that  implement  the  new- 
Federal  discretionary  release  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  INS  No. 1942- 
98 

Agency  Contact:  Mildred  Carter, 
F01.\.  P.A  Program  Specialist,  Files  and 
Forms  Management,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW,  Washington, 
DC  20536 
Phone:  202  514-1722 

RIN:  ni5-AF32 


1924.  DISMISSAL  OF  ASYLUM 
APPLICATION  FOR  UNEXCUSED 
FAILURE  TO  APPEAR  AND  EFFECT 
ON  ELIGIBILITY  FOR  EMPLOYMENT 
AUTHORIZATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226:  8  USC  1252;  8  USC 
1282;  8  CFR  2;  8  USC  1101;  8  USC 
1329a 

CFR  Citation:  8  CFR  208;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  On  March  6,  1997,  the 
Ser\'ice  published  an  interim  rule  to 
implement  the  asylum  provisions  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIIL^.).  The  interim  regulation 
amended  provisions  regarding  the  effect 
of  unexcused  failure  to  appear  for  an 
asylum  interview  or  hearing  before  an 
immigration  judge  on  eligibility  for 
employment  authorization  and  also 
provided  that  unexcused  failure  to 
appear  may  result  in  dismissal  of  an 
asylum  application  on  eligibility  for 
employment  authorization.  This  rule 
amends  the  current  interim  rule  to 
clarify  that  dismissal  of  an  asylum 
application  will  result  in  ineligibility 
for  asylum-based  employment 
authorization. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/99 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2011- 

Agency  Contact:  Joanna  Ruppel, 
Supervisor  for  Asylum  Operations, 
International  Affairs,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  3rd  Floor,  111  Massachusetts 
Avenue  NW,  Washington,  DC  20536 
Phone:  202  305-2663 

RIN:  1115-AF38 


CFR  Citatio 

8  CFR  274a 


NPRM 

NPRMComm 
Penod  End 


Governmen 
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1925.  H-1B  NONIMMIGRANT  WORKER 
COMPLAINTS  REGARDING  U.S. 
EMPLOYER  VIOLATIONS  UNDER  THE 
AMERICAN  COMPETITIVENESS  AND 
WORKFORCE  IMPROVEMENT  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1184;  8  USC 
1258;  8  USC  1324;  8  USC  1255 

CFR  Citation:  8  CFR  214:  8  CFR  248; 
8  CFR  274a 

Legal  Deadline:  Section  413  of  Public 
Law  105-277  was  effective  upon 
enactment.  October  21.  1998. 

Abstract:  The  American 
Competitiveness  and  Workforce 
Improvement  Act  (ACWIA)  —  enacted 
as  part  of  the  Omnibus  Consolidated 
and  Emergency  Supplemental 
Appropriations  Act  of  1999  —  made 
various  changes  to  the  Immigration  and 
Nationality  Act  (the  INA)  relating  to 
nonimmigrant  skilled  workers.  Bv  this 
rule  (RIN'i115-.'\F40.  INS  No.  1974-99) 
INS  will  implement  the  ACWIA 
"whistleblower  protection"  provisions 
—  codified  in  the  IN,^  at  section 
212(n)(2)(C)(iv)  and  (v)  —  prohibiting 
retaliation  against  H-lB  workers  who 
disclose  information  that  their 
employer  has  violated  the  law  or 
regulations  pertaining  to  labor 
condition  applications  for 
nonimmigrants.  This  rule  will  also 
enable  an  H-lB  worker  who  files  a 
complaint  alleging  intimidation, 
coercion,  threats,  blacklisting,  or  otiier 
discrimination  to  remain  in  the  United 
States  and  seek  authorization  to  work 
in  the  United  States  for  a  temporary 
period  while  his  or  her  complaint  is 
under  review 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


12/00/99 

02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  By  a  related 
rule  (RIN  1115-AF41,  INS  No.  1975-99). 
INS  will  be  implementing  those 
portions  of  ACWIA  pertaining  to  new- 
penalties  for  employers  misrepresenting 
material  facts  in  an  H-lB  application 
That  rule  complements  regulations  to 
be  issued  by  the  Department  of  Labor 
(DOL).  It  also  defines  the  term  "United 


States  employer"  and  implements  other 
provisions  of  ACWIA 

hi  RIN  119()-AA4fl  the  Civil  Rights 
Division,  in  cooperation  with  DOL,  will 
implement  the  .ACWIA  "failure  to 
select"  protections  —  codified  in  the 
INA  at  section  212(n)(5)  —  by 
establishing  a  process  under  which 
United  States  workers  may  file 
complaints  against  emplovers  for 
denying  them  employment 
opportunities  by  improperly  hiring 
temporary  foreign  professionals  on  H- 
IB  visas.  Under  that  process,  the 
Attorney  General  may  receive  and 
review  these  complaints,  and  then  — 
if  there  is  reasonable  cause  to  believe 
the  allegations  —  initiate  binding 
arbitration  proceedings  through  the 
Federal  Mediatii^n  and  Conciliation 
Service  iFMCS) 

Agency  Contact:  Jacquelyn  A.  Bednarz, 
Special  Assistant,  Office  of  Programs. 
Department  of  justice,  Immigration  and 
Naturalization  Service.  Room  7309,  425 
I  Street  NW.  Washington.  DC  20536 
Phone:  202  514-8223 

RIN:  ni5-.\F40 


1926.  AMERICAN  COMPETITIVENESS 
AND  WORKFORCE  IMPROVEMENT 
ACT 

Priority:  OthiT  Smnifu  ant 

Legal  Authority;  s  !  sC  llOl:  8  USC 

1103;  8  USC  1182;  8  USC  1186a:  8  USC 
1 187;  8  USC  1221;  8  USC  1281;  8  USC 
1282 

CFR  Citation:  8  CFR  214.2(h):  8  CFR 

lO.-i," 

Legal  Deadline:  None 

Abstract:  The  .\merican 
Competitiveness  and  Workforce 
Improvement  Act  (.ACWIA)  —  enacted 
as  part  of  the  Omnibus  Consolidated 
and  Emergency  Supplemental 
Appropriations  Act  of  1999  —  made 
various  changes  to  the  Immigration  and 
Nationality  .Art  (the  WA]  relating  to 
nonimmigrant  skilled  workers   This 
rule  (RIN  1115-AF41;  INS  No.  1975-99) 
implements  those  portions  of  .■\CWLA 
pertaining  to  new  penalties  for 
employers  misrepresenting  material 
facts  in  an  H-lB  application.  This  rule 
complements  regulations  to  be  issued 
by  the  Department  of  Labor  (DOL)   It 
also  defines  the  term  "United  States 
employer"  and  implements  other 
provisions  of  .ACWLA 


Timetable: 
Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


11/00/99 
01/00/00 

02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected;  None 

Additional  Information:  By  a  related 
rule  (RIN  1115-AF40;  INS1974-99).  INS 
will  implement  the  ACWIA 
"whistleblower  protection"  provisions 
—  codified  in  the  INA  at  section 
212(n)(2)(C)(iv)  and  (v)  —  prohibiting 
retaliation  against  H-lB  workers  who 
disclose  information  that  their 
employer  has  violated  the  law  or 
regulations  pertaining  to  labor 
condition  applications  for 
nonimmigrants.  That  rule  will  also 
enable  an  H-lB  worker  who  files  a 
complaint  alleging  retaliation  to  remain 
in  the  United  States  and  seek 
authorization  to  work  in  the  United 
States  for  a  temporary  period  while  his 
or  her  complaint  is  under  review. 

ki  1190-AA48  the  Civil  Rights  Division, 
in  cooperation  with  DOL.  will 
implement  in  the  Justice  Department's 
regulations  the  ACWIA  "failure  to 
select"  protections  —  codified  in  the 
INA  at  section  212{n)(5)  —  by 
establishing  a  process  under  which 
Untied  States  workers  may  file 
complaints  against  employers  for 
denying  them  employment 
opportunities  by  improperly  hiring 
temporary  foreign  professionals  on  H- 
IB  visas.  Under  that  process,  the 
Attorney  General  is  to  receive  and 
review  these  complaints,  and  then  — 
where  there  is  reasonable  cause  to 
believe  a  complainant's  allegations  — 
initiate  binding  arbitration  proceedings 
through  the  Federal  Mediation  and 
Conciliation  Service  (FMCS). 

Agency  Contact:  Irene  Hoffman,  Staff 

Dffif  ei    .Adiuiiications  Division, 
Departimnt  of  Justice.  Immigration  and 
Ndturdii.Zdtion  Service,  425  1  Street  NW. 
Wdshinglun.  DC  20536 
Phone:  202  616-7435 

RIN:  1115-AF41 
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1927.  •  SPECIAL  IMMIGRANT  STATUS 
FOR  CERTAIN  NATO  CIVILIAN 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  use  1151;  8  USC  1153;  8  USC 
1154 

CFR  Citation:  8  CFR  204:  8  CFR  214; 
8  CFR  245;  8  CFR  274 

Legal  Deadline:  N  me 

Abstract:  This  rulo  amends  the 
Immigration  and  Naturalization  Service 
regulations  bv  establishing  procedures 
for  certain  North  Atlantic  Treaty 
Organization  (NATO)  civilian 
employees  and  their  family  members  to 
receive  special  immigrant  status  in  the 
U.S.  and  become  lawful  permanent 
residents  of  this  country.  This  rule  also 
offers  nonimmigrant  status  to  any 
parent  or  child  of  a  NATO  civilian 
employee  who  has  been  "ranted  special 
immigrant  status.  This  rule  is  intended 
to  ensure  the  qualifying  NATO 
emplovees  and  their  familv  members 
are  aware  of  their  opportunitv  to 
acquire  special  immigrant  status  and 
adjustment  of  status  or  otherwise  obtain 
corresponding  nonimmigrant  status. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/0000 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1984- 

Agency  Contact:  Suzv  Nguyen,  Staff 
Officer,  Adjudications  Division, 
Department  of  [ustice.  Immigration  and 
Naturalization  Service,  Room  3214.  425 
I  Street  N\V,  Washington.  DC  20536 
Phone:  202  514-4754 

RIN:  in5-AF44 

1928.  •  CONTRACTS  WITH 
TRANSPORTATION  LINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 

1228 

CFR  Citation:  8  CFR  233 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (INS)  regulations  by:  (1) 
establishing  the  INSs  Commissioner  or 


her  delegated  representative,  as  having 
signature  authority  for  Forms  1-420,  I- 
425,  1-426  Agreements;  (2)  changing  the 
recipient  of  certain  carrier  agreements 
to  the  INS  Headquarters;  (3)  removing 
signature  authority  of  the  Associate 
Commissioner  for  Examinations,  a 
position  which  is  obsolete;  and  (4) 
modifying  Form  1-420  because  of 
changes  to  the  Immigration  Nationality 
Act  caused  by  the  enactment  of  IIRIR-A. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  N^ 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INS  No.l9Q4- 

Agency  Contact:  Robert  F  Hutnick, 

Assi.stdiit  ( :hiKf  Inspector.  Inspections 

Division,  Department  of  lustice. 

Immigration  and  Naturalization  Service, 

Room  4064.  425  I  Street  N\V, 

Washington,  DC  20536 

Phone:  202  616-7499 

Email:  robert.f.hutnick@usdoj.gov 

RIN:  niS-AF4H 

1929.  •  CLARIFICATION  OF  PAROLE 
AUTHORITY 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  11 01:  8  USC 

1102;  8  USC  1103;  8  USC  1182:  8  USC 
1184;  ... 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
regulations  governing  parole  of  aliens 
from  INS  detention.  This  regulation 
was  promulgated  in  1982,  and  has 
undergone  many  revisions.  The  INS  has 
discovered  that  certain  provisions  in 
the  I&NA  require  clarification  of  the 
regulations  relative  to  individuals 
authorized  to  grant  parole. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

11/00/99 

NPRM  Comment 

01/00/00 

Period  End 

Final  Action 

04/00/00 

Regulatory  Flexibility  Analysis 
Required:  \  i 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additional  Information:  INS  No,  2004 

Agency  Contact:  Melinda  R,  Clark. 
Detention  and  Deportation  Officer, 
Detention  and  Deportation  Div.,  Field 
Operations,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
Room  3008,  425  I  Street  N\V., 
Washington.  DC  20536 
Phone:  202  514-1986 

RIN:  1115-AF53 

1930.  •  ADJUSTMENT  OF  FEES  FOR 
SERVICES  AT  LAND  BORDER  PORTS- 
OF-ENTRY 

Priority:  Other  Significant 

Legal  Authority:  PL  100-459:  8  USC 
1356(m),(n);  PL  101-515:  PL  82-137:  31 
USC  9701 

CFR  Citation:  8  CFR  239;  8  CFR  287 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  adjust 
the  fees  charged  by  the  INS  for  services 
provided  in  the  processing  and 
issuance  of  documents  at  land  border 
ports-of-entry.  The  fee  adjustment  is 
necessary  to  ensure  that  full  costs  are 
recovered  and  that  sufficient  funds  are 
available  to  service  present  and  future 
applicants.  The  fee  adjustment 
complies  with  Federal  statutes  and 
Federal  cost  accounting  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

NPRM  Comment  08/00.'00 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  .No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Schlesinger,  Fee 
Policy  and  Rate  Setting  Branch. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  Room  6240,  425 
I  Street  NW,  Washington.  DC  20536 
Phone:  202  616-2754 

RIN:  1115-AF55 


1931.  •  AUTHORIZING  COLLECTION 
OF  FEE  LEVIED  ON  F,  J,  AND  M 
NONIMMIGRANT  CLASSIFICATIONS 
UNDER  ILLEGAL  IMMIGRATION 
REFORM  AND  IMMIGRANT 
RESPONSIBILITY  ACT  (IIRIRA) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  ... 


CFR  Citatii 

8  CFR  299 


Abstract:  1 

INS  regulat 
that  school 
programs  n 
behalf  of  a( 
students  ar 
categorized 
nonimmigr 
will  be  coll 
schools  an( 
when  stud( 
first  registe 
commence 
participate 
rule  is  nect 
641  of  IIRII 
that  the  IN: 
103  and  21 
Nationality 
9701  and  si 


1934.  NONI 
VISITOR  F< 
PLEASURE 


1103;  8  US( 
1186a;  8  UJ 
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CFR  Citation:  a  TFR  103;  8  CFR  214: 
8  CFR  299 

Legal  Deadline:  Snw 

Abstract:  This  rule  proposes  to  amend 
INS  regulations  to  establish  a  $95.00  fee 
that  schools  and  exchange  visitor 
programs  must  collect  and  remit  on 
behalf  of  academic  and  vocational 
students  and  exchange  visitors 
categorized  as  F-1,  M-1.  and  J-1 
nonimmigrants  respectively  The  fee 
will  be  collected  and  remitted  by 
schools  and  exchange  visitor  program> 
when  students  and  exchange  \-isitors 
first  register  or  enroll  m  school  or  first 
commence  exchange  program 
participation  in  the  United  States.  This 
rule  is  necessary  to  implement  section 
641  of  IIRIRA  as  well  as  the  authority 
that  the  INS  already  has  under  sections 
103  and  214  of  the  Immigration  and 
Nationality  Act  (Act)  and  under  31  USC 
9701  and  section  286(ml  of  the  Act 

The  rule  will  amend  the  INS  fee 
schedule  and  regulations  to  reflect  the 
change.  In  addition,  this  rule  explains 
which  F-1.  J-l.  M-1  nonimmigrants  are 
required  to  pay  the  fee.  those  who  are 
exempt  from  the  fee  requirement,  and 
describes  the  consequences  that  an  F- 
1,  J-l,  or  M-1  nonimmigrant  faces  upon 
failure  to  pay  the  fee.  The  rule  specifies 
the  consequences  that  an  approved 
school  or  exchange  program  faces  if  it 
fails  to  collect  the  fee  under  section 
641(e)  of  IIRIRA. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  11/00/99 

Comment  Penod  Ends  01/00/00 

Final  Actior  06'00''00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  I.NS  .No.  1991- 

Agency  Contact:  Kristen  L.  Casa, 

Program  .•\nalyst.  .adjudications 
Division..  Department  of  iustice. 
Immigration  and  Naturalization  Service, 
Room  .3214.  42.T  I  .Street  NW.„ 
Washington.  DC  20536 
Phone:  202  353-8920 
Fax:  202  514-0198 
Email:  Kristen.L.Casa@usdoj.gov 

RIN:  1115-AF5B 

1932.  •  MANIFEST  REQUIREMENTS 
AND  IMPOSITION  OF  FINES  UNDER 
SECTION  231  OF  THE  ACT 

Priority:  Substdntive.  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
]  103:  8  USC  1182:  8  USC  1221;  8  USC 

1228 

CFR  Citation:  8  CFR  231 
Legal  Deadline:  None 

Abstract:  This  rule  proposes  to:  (1) 

require  carriers  to  submit  Forms  1-94 
for  all  arri\ing  and  departing  alien 
passengers  including  legal  permanent 
residents  of  the  I'nited  States,  first-time 


immigrants,  and  in-transit  passengers. 
Manifests  will  also  be  required  for  all 
flights  and  vessels,  even  those  arriving 
from  and  departing  to  contiguous 
territory;  (2)  define  criteria  and 
procedures  for  imposing  fines  pursuant 
to  231(d)  of  the  Act  for  not  submitting 
a  properly  completed  arrival  or 
departure  manifest;  and  (3)  define 
alternative  methods  for  submitting 
Forms  1-94  data. 

The  rule  is  required  in  accordance  with 
the  Congressional  mandate,  that  the 
INS  collect  arrival  and  departure  data 
on  all  persons  (except  U,S.  citizens) 
entering  and  exiting  the  U.S.  INS  is 
required  to  provide  a  report  to  Congress 
on  the  number  of  overstays  by 
December  31.  1999. 


Timetable: 


Action 


Date 
04/00/00 


FR  Cite 


NPRM 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected;  None 

Additional  Information:  INS  No.  2008- 

Agency  Contact:  Una  Brien,  Director, 
National  Fines  Office,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Suite  210.  1400  Wilson  Boulevard, 
Arlington.  VA  22209 
Phone:  202  305-7018 

RIN:  ni5-AF57 


Department  of  Justice  (DOJ) 

Immigration  and  Naturalization  Service  (INS) 


Final  Rule  Stage 


1933.  REDUCTION  OF  THE  NUMBER 
OF  ACCEPTABLE  DOCUMENTS  AND 
OTHER  CHANGES  TO  EMPLOYMENT 
VERIFICATION  REQUIREMENTS 
(SECTION  610  REVIEW) 

Regulatory  Plan:  This  entry  is  Seq.  No 
62  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1115-AB73 

1934.  NONIMMIGRANT  CLASSES;  B 
VISITOR  FOR  BUSINESS  OR 
PLEASURE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a:  8  USC  1187:  8  USC  1221:  8  USC 


1281:  8  USC  1282;  8  CFR  2;  8  USC 

1324a 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  This  rule  incorporates  into 
current  regulations  the  information 
contained  in  the  Service's  Operations 
instructions  (OIs)  and  the  interpretive 
note  material  to  Volume  9  of  the 
Department  of  State's  Foreign  Affairs 
.Manual  (FAM)  relating  to  the  B-1 
(visitor  for  business)  and  B-2  (visitor 
for  pleasure)  classifications,  with 
appropriate  modifications  due  to  the 
passage  of  the  Immigration  Act  of  1990 
and  the  Miscellaneous  and  Technical 
Immigration  and  Naturalization 


Amendments  of  1991.  This  rule 
clarifies  the  criteria  for  according  B-1 
or  B-2  classification  to  applicants  for 
admission  to  the  United  States.  In 
addition,  by  incorporating  the 
applicable  portions  of  the  instructions 
presently  contained  in  the  OIs  and  the 
FAM  notes  into  regulations  such 
information  will  be  more  readily 
available  to  the  public. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


11/05/93  58  FR  58982 
12/06/93 

04/00/00 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1441- 
93 

Agency  Contact:  Craig  S.  Howie.  Staff 
Officer,  Immigration  Services  Division. 
Department  of  [ustice,  Immigration  and 
Naturalization  Service.  Room  3214,  425 
I  Street  NVV.  Washington.  DC  20536 
Phone:  202  35.3-8177 

RIN:  1115-AC89 

1935.  PETITIONS  FOR  EMPLOYMENT- 
BASED  IMMIGRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186A;  8 
USC  1255:  8  CFR  2;  8  USC  1153(b) 

CFR  Citation:  8  CFR  204;  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will  make 
changes  to  the  regulations  governing 
employment-based  immigrant  petitions. 
These  regulations  were  promulgated  in 
November  of  1991   Since  then,  the 
Service  has  discovered  certain 
provisions  in  the  regulations  which 
need  clarification  or  revision.  The 
Service  also  needs  to  incorporate 
certain  changes  made  by  the 
Miscellaneous  and  Technical 
Immigration  and  Ndturalization 
Amendments  of  1991  mto  the 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPBM  Comment 

Penod  End 
Final  Action 


06/06/95  60  FR  29771 

08/07/95 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1633- 

93 

Agency  Contact:  Irene  Hoffman.  Staff 
(Officer.  Adjudications  Division. 
Department  of  hist  ice,  Immigration  and 
Naturalization  Ser\-ice,  425  I  Street  NW. 
Washington.  DC  20536 
Ph(me;  202  616-7435 

RIN:  1115-AD55 


1936.  ADMISSION  OF  CERTAIN 
NURSES  SEEKING  NONIMMIGRANT 
CLASSIFtCATlON  UNDER  THE  H-1A 
CATEGORY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184:  8  USC 
1186a:  8  USC  1187;  8  USC  1221;  8  USC 
1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  The  H-lA  nonimmigrant 
classification,  which  provided  for  the 
temporary  admission  of  registered 
nurses  to  the  United  States,  expired  on 
September  1,  1995.  However,  in 
response  to  concerns  that  geographic 
locations  in  the  United  States 
continued  to  experience  a  shortage  of 
registered  nurses  after  the  sunset  date 
of  the  H-IA  classification,  the  President 
signed  Pub  L   104-302  which  provided 
for  the  granting  of  an  extension  of  stay 
until  September  30,  1997.  to  certain  H- 
lA  nurses.  On  March  7.  1997,  the 
Immigration  and  Naturalization  Service 
published  an  interim  rule  in  the 
Federal  Register  at  62  FR  10422-10425 
in  order  to  amend  the  Services 
regulations  to  reflect  the  provisions 
contained  in  the  Pub   L.  104-302 

Since  the  H-lA  classification  and  the 
extension  period  under  Pub   L.  104-302 
have  now  expired,  this  final  rule 
removes  all  references  to  the  H-lA 
classihcation. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  10/07'94  59  FR  51 101 

Comment  Period 

End  12/06/94 
Intenm  Final  Rule  03/07/97  62  FR  10422 

Interim  Final  Rule-INS  03/07/97 

No.  1806  Comment 

Penod  End  5/06/97 
Final  Action  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  ;  luiHterniined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1663- 
94. 

Cross  Reference  INS  No.  1654-94,  RIN 
1115-AD66 

Agency  Contact:  Irene  Hoffman.  Staff 
Officer.  Adjudications  Division. 
Department  of  Justice.  Immigration  and 


Naturalization  Service,  425  I  Street  NVV, 
Washington,  DC  20336 
Phone:  202  616-7435 

RIN:  1115-AD74 


1937.  FEES  FOR  PARTICIPATION  IN 
DEDICATED  COMMUTER  LANES  AT 
SELECTED  PORTS  OF  ENTRY; 
COLLECTION  OF  FEES  UNDER  THE 
DEDICATED  COMMUTER  LANE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356; 
8  USC  1182;  8  USC  1183;  8  USC  1224; 
8  USC  1225;  8  USC  1226,  8  USC  1227; 
8  USC  1228;  8  USC  1252 

CFR  Citation:  8  CFR  103:  8  CFR  235; 
8  CFR  286;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  These  rules  provide  for  the 
collection  of  a  fee  at  the  time  of 
application  for  participation  in  a 
Dedicated  Commuter  Lane  (DCL). 
instead  of  at  the  time  of  approval  of 
the  application.  The  DCL  program  is  a 
pilot  project  established  at  selected 
land  border  ports  of  entr\'  to  expedite 
the  transborder  movement  of  eligible, 
pre-screened,  low-risk  groups  through 
designated  traffic  lanes.  The  first  rule 
clarifies  the  requirements  for  the  use 
of  the  DCL.  (INS  No.  1675).  A  second 
rule  will  set  forth  the  fee  required  of 
participants  in  order  to  cover  the 
technological  costs  (INS  No.  1794). 

Timetable: 


Action 


Date 


FR  Cite 


10/11/96  61  FR  53303 


10/16/96  61  FR  53830 


Intenm  Final  Rule-INS  09/29/95  60  FR  50386 

No.  1675  Eft 

9/29/95:  Comment 

Period  End  11/28/95 
Interim  Rule-INS  No, 

1794 
Final  Rule-INS 

No,  1675-94 

Effective  10/16/96 
Final  Rule-INS 

No,  1794-96  , 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 


08/00/00 


Additional 

and  1794-91 

Agency  Co 

Assistant  C 
Division.  D 
Immigratioi 
Room  4214 
Washingtor 
Phone:  202 

RIN:  11 15-. 


CFR  Citatio 

8  CFR  217; 
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Street  N\V, 


51  FR  53303 
51  FR  53830 


inizations 
I:  Federal 


Additional  Information:  INS  No.  1675 
and  1794-96 

Agency  Contact:  Thomas  C.  Campbell, 

Assistant  Chief  Inspector.  Inspections 
Division.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
Room  4214,  425  I  Street  NVV, 
Washington,  DC  20536 
Phone:  202  305-9246 

RIN:  in.5-ADa2 


1938.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE: 
TEMPORARY  REMOVAL  OF  CERTAIN 
RESTRICTIONS  ON  ELIGIBILITY 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552:  5  USC 
552(a);  8  I'SC  1101;  8  USC  1103:  8  USC 
1201;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1304;  8  USC  1356;  8  USC  1102; 
8  USC  1182:  8  USC  1184:  8  USC  1225; 
8  USC  1226;  8  USC  1228 

CFR  Citation:  8  CFR  103;  8  CFR  212: 
8  CFR  217;  8  CFR  245 

Legal  Deadline:  None 

Abstract:  This  r\ile  allows  certain 

persons  in  the  United  States  to  adjust 
status  to  that  of  a  lawful  permanent 
resident  if  the  application  was  filed 
before  November  25.  1997  or,  if  the 
adjustment  application  is  based  on  a 
visa  petition  or  labor  certification  filed 
between  November  26.  1997  and 
fanuarv'  14.  1998,  These  persons, 
although  eligible  for  immigrant  visa 
issuance  abroad,  have  been  barred  from 
adjustment  of  status  because  they  had 
entered  the  United  States  without 
inspection  or  had  violdted  the 
conditions  of  temporary  nonimmigrant 
status.  The  rule  allows  prospective 
lawful  permanent  or  conditional 
residents  to  avoid  the  difficulties  and 
expense  of  travel  to  a  L'  S,  (;onsu]ate 
or  embassy  abroad.  It  continues  to 
penalize  these  violators  of  the 
immigration  laws  by  requiring  most 
adult  applicants  to  pay  an  additional 
sum  in  excess  of  the  standard 
adju.stment  filing  fee.  After  adjusting 
status  they  may  iawfullv  live  and  wr)rk 
in  the  United  States  and  mav  later  he 
eligible  to  seek  United  States 
citizenship  through  naturalization.  This 
rule  also  implements  the  new  section 
245(k)  of  the  INA  which  permits  certain 
employment-based  immigrants  who  are 
out  of  status  to  file  for  adjustment 
under  section  245(a)  of  8  CFR 


Timetable: 


Action 


Date 


PR  Cite 


Intenrr  F'la,  RuleEff,    10/07/94  59FR51091 

10-1-94.  Com  Due 
12-6-94 

Interim  Fmai  Rule  10/20/94  59  FR  53020 

Correction 

Intenm  Rule  INS  No       07/23/97  62  FR  394 17 

1676-94  Effective 

07/23/97 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  \i 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1676 

EOIR  Interim  Rule  published  9/30/97 
at  62  FR  50999   !or  more  information, 
see  RIN  1125-AA20. 

Agency  Contact:  Michael  Vaiverde, 

.Adiudications  Officer.  Adjudications 
Division.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
Room  3214.  425  1  Street  NW.. 
Washington.  DC  20536 
Phone:  202  514-2763 

RIN:  1115-AD83 

1939.  NONIMMIGRANT  CLASSES:  S 
CLASSIFICATION:  LAW 
ENFORCEMENT  INITIATIVES;  ALIEN 
WITNESSES 

Priority:  Sub^tantlve.  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1102;  8  U.SC  1103:  8  USC  1182;  8  USC 
1184;  8  USC  1225:  8  USC  1226;  8  USC 
1228;  8  USC  1252:  8  USC  1324a;  8  CFR 
2 

CFR  Citation:  8  CFR  212;  8  CFR  214; 
H  f;FR  J-4h:  H  c:FR  299;  8  CFR  103 

Legal  Deadline:  None 

Abstract:  Twn  regulatory  initiatives 

dealing  with  the  processing  of  alien 
witnesses  have  been  prepared  by  the 
INS.  INS  No.  1683-94  provides  the 
application  and  approval  process  for 
the  admission  of  aliens  in  S 
nonimmigrant  classification   It  provides 
guidance  to  the  various  law 
enforcement  agencies  needing  alien 
witnesses  and  informants  to  complete 
critical  law  enfcjnement  initiatives  in 
the  United  States,  INS  No.  1728-95 
establishes  a  fee  for  the  processing  of 
Form  1-854.  Inter- Agency  Alien  Witness 
and  Informant  Record,  for  Law 
Enforcement  Agency  (LEA)  requests  for 
S  nonimmigrant  classification  for 
fligiblo  alien  witnesses  and  informants. 


The  fee  recovers  the  costs  of  the 
processing  of  requests  for  immigration 
benefits,  and  is  needed  to  comply  with 
specific  Federal  immigration  laws  and 
Federal  user  fee  statute  and  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


imenm  Final  Rule-INS  08/25/95  60  FR  44260 

No  1683Eff, 

8/25/95:  Comment 

Period  End  12/4/95 
Interim  Final  Rule-INS   10/05/95  60  FR  52068 

No,  1683  Correction 

Intenm  Final  Rule-INS   10/05/95  60  FR  52248 

No,  1 683  Correction 
Final  Rule-INS  No         03/00/00 

1683 

NPRM-iNSNo  i7?8     09/On/An 

Regulatory  Flexibility  Analysis 
Required:  ,No 

Small  Entities  Affected:  Nf 

Government  Levels  Affected   Federal. 

State,  Local.  Tr;:.'.. 

Additional  Information:  INS  No.  1683- 

M4,  .1!).!  ;\'-  \ii.  17^8-95, 

Agency  Contact:  Irene  Hoffman,  Staff 
Officer.  Adjudications  Division, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW.  Washington,  DC  20536 
Phone;  202  514-5014 

RIN:  1115-AD86 


1940.  90-DAY  MODIFIED  INSPECTION 
OF  ALIEN  CREW  MEMBERS 

Priority:  --.'-',!',.-,  .Nunsignificant 

Legal  Authority:  y  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1184;  8  USC  1258;  8  USC 
1281:  «  use  1282 

CFR  Citation:  8  CFR  235;  8  CFR  252 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  immigration  and  Naturalization 
Service  (the  Service)  regulations  by 
establishing  a  procedure  whereby  bona 
fide  alien  crewmen  actively  serving  on 
board  a  maritime  ferry  or  a  maritime 
commercial  cruise  ship  may,  at  the 
discretion  of  the  Service,  be  inspected 
one  time  during  every  90-day  period 
during  which  the  cruise  ship  conducts 
operations  between  Forts-of-Entry 
(POEs)  in  the  United  States  and  a 
foreign  country".  This  rule  is  necessary 
in  order  for  the  Service  to  formally 
codify  the  long-standing  practice  of 
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duthorizinsi  ctfrtdin  maritime  crewmen 
landing  privileges  in  the  United  States 
without  further  inspection  during  the 
intorvpnini^  time  between  90-day  hxU- 
crew  inspections. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/15/97   62  FR  43676 
10/14/97 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  L\S  No.  1695- 
95 

Agency  Contact:  .Sam  Farmer, 
Assistant  Chief  Inspector.  Inspections 
Division.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4064.  425  I  Street  NVV., 
Washington,  DC  20536 
Phone:  202  305-8153 

RIN:  1115-AD95 

1941.  PETITION  TO  CLASSIFY  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A  U.S. 
CITIZEN  OR  AS  A  PREFERENCE 
IMMIGRANT;  SELF-PETITIONING  FOR 
CERTAIN  BATTERED  OR  ABUSED 
ALIEN  SPOUSES  AND  CHILDREN 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Goveriunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  8  USC  llOl;  8  USC 

1103:  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255:  8  CFR  2:  PI.  103-322 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  allows  battered  and 
abused  spouses  and  children  of  United 
States  Citizens  and  Lawful  Permanent 
Residents  to  petition  for  immigrant 
classification.  The  consent  of  the  abuser 
would  not  be  required. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Elective 


03/26/96  61  FR  13061 
03/26/96 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


05/28/96 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  NO 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1705- 
95 

Agency  Contact:  Karen  Fitzgerald. 
Staff  Officer.  .Adjudications  Division. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street  NVV, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AE04 

1942.  MISCELLANEOUS 
MODIFICATIONS  TO 
NATURALIZATION  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

ruU'makin^  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  8  USC  1103;  8  USC 

14/iJ.  Hi  S(;  1443;  8  USC  1448 

CFR  Citation:  8  CFR  322;  8  CFR  337 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  of  the  Immigration  and 
Nationality  Technical  Amendments  Act 
of  1994. 

INS  No.  1712  implements  changes  to 
8  CFR  322  by  establishing  procedures 
for  a  U.S.  citizen  parent  to  apply  for 
the  expeditious  naturalization  of  his  or 
her  children  bom  outside  the  V.S.  It 
allows  certain  U.S.  parents  who  do  not 
meet  physical  presence  requirements  to 
use  the  physical  presence  of  their  U.S. 
parent  (the  child's  U.S.  grandparent) 
The  purpose  of  the  rule  is  to  relax  the 
requirements  of  U.S.  citizenship  for 
children  bom  to  or  adopted  by  U.S. 
citizens  abroad. 

INS  No.  1764  reserves  the  authority  to 
schedule  all  administrative  oath-taking 
ceremonies  with  the  District  Director. 
The  rule  will  not  impact  the 
Immigration  Judges  authority  to 
administer  the  oath  at  ceremonies 
conducted  by  the  Service. 


Timetable: 

Action 


Date 


FR  Cite 


NPRM-INS  No.  1712     09/10/96  61  FR  47690 

Final  Rule-INS  No         01''00'00 

1712 
Final  Rule-INS  No,         03/00/00 

1764 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1712 
Contact,  lody  Marten 

INS  No.  1764 

Agency  Contact:  Jody  Marten.  Staff 
Officer. Immigration  Services  Division, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  Room  900.  801 
I  Street  NW.  Washington,  DC  20536 
Phone:  202  305-4770 

RIN:  1115-AE07 


1943.  CONDITIONS  ON 
NONIMMIGRANT  STATUS; 
DISCLOSURE  OF  INFORMATION 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186A;  8  USC  1187;  8  USC  1221;  8 
USC  1281;  8  USC  1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  removes  the  current 
regulatory  language  conditioning  an 
alien's  nonimmigrant  status  on  his  or 
her  providing  full  and  truthful 
information  requested  by  the  INS, 
regardless  of  the  requested 
information's  materiality.  This  rule 
would  clarify  that  the  nonimmigrant's 
stay  is  conditioned  on.  among  other 
things,  the  provision  of  all  information 
deemed  necessary  to  ensure  that  the 
alien  has  acquired,  and  is  maintaining, 
lawful  nonimmigrant  status  during  the 
entire  period  of  his  or  her  stay,  or  is 
eligible  to  receive  any  other  benefit 
under  the  INA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRMComr 
Period  Enc 
Final  Action 


Small  Enti^ 
Governme 


1944.  ORP 
PETITIONS 
IMMEDIATI 
STATES  C 
IMMIGRAN 
OF  CHILD 


Timetable: 


NPRM 


06/14/96  61  FR30188 


RIN:  11 15-, 
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61  FR  47690 


vise  text  in 


Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


08/13/96 


12  00  99 

Regulatory  Flexibility  Analysis 
Required:  .No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1732- 

95 

Agency  Contact:  Suzy  Nguyen.  Staff 
Officer,  Adjudications  Division. 
Department  of  fustice,  Immigration  and 
Naturalization  Service.  Room  3214,  425 
I  Street  NW.  Washington.  DC  20536 
Pfione:  202  514-4754 

RIN:  1115-\E17 

1944.  ORPHAN  PETITIONS; 
PETITIONS  TO  CLASSIFY  ALIEN  AS 
IMMEDIATE  RELATIVE  OF  A  UNITED 
STATES  CITIZEN  OR  PREFERENCE 
IMMIGRANT;  CHANGE  IN  DEFINITION 
OF  CHILD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104  51 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Services  existing  regulations  by 
replacing  the  phrase  "legitimate  child" 
with  "child  born  in  wedlock."  This 
change  also  makes  the  criteria  for 
immigration,  based  on  orphan 
classification  and  on  certain  other 
parent-child  relationships,  much  easier 
to  understanci  and  apply. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


1945.  AGREEMENT  PROMISING  NON- 
DEPORTATION  OR  OTHER 
IMMIGRATION  BENEFITS 

Priority:  Other  Signifu.dnt 

Legal  Authority:  5  USC  301;  28  USC 
509;  28  ISC    510;  28  USC  515;  28  USC 
516;  28  use  517;  28  USC  518;  28  USC 
519 

CFR  Citation:  28  CFR  0.197 

Legal  Deadline:  None 

Abstract:  This  final  rule  requires 
federal  prosecutors,  law  enforcement 
agencies,  and  other  officials  to  obtain 
written  consent  from  the  Immigration 
and  Naturalization  Service  when 
entering  into  a  plea  agreement, 
cooperation  agreement,  or  similar 
agreement  promising  an  alien  favorable 
treatment  bv  the  Service,  This  rule 
ensures  that  favorable  treatment  under 
the  Immigration  laws  is  extended  onl\ 
after  a  full  consideration  of  its  affect 
on  overall  immigration  enforcement, 
dlle\-!ales  confusion  o\f'r  the  authority 
to  enforce  the  immigratir)n  laws,  and 
prevents  the  Service  from  being  bound 
bv  agreements  undertaken  without  its 
knowledge  and  appro\al.  The  rule 
codifies  a  long-standing  position  of  the 
Department  of  lustice. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Finai  Rule  09  13  96   6"  PR  48405 

Comment  Penod  End     ' '  i2  96 
Final  Rule  04  00 '00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information;  INS  No   1791 
96 

Agency  Contact:  Cnstina  Hamilton. 

Chief  Enforcement  Dhision.  Office  of 
General  Counsel,  Department  of  Justice. 

Immigration  and  Naturalization  Ser\!ir 
Room  6100.  425  1  Street  NW. 
Washington.  DC  20536 
Phone:  202  514-2895 


Government  Levels  Affected:  Federal        RIN:  in5-.\E50 

Additional  Information:  INS  No   1761        

(Additional  INS  contact  Ramonia  Law- 
Hill) 


61  FR30188 


Agency  Contact:  Ann  Palmer.  Staff 
Officer.  Immigration  Services  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  Room  900,  801 
I  Street  NW..  Washington.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AE33 


1946.  PETITIONING  REQUIREMENTS 
FOR  THE  H  NONIMMIGRANT 
CLASSIFICATION 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  I'SC;  iioi:  8  USC 
1103;  8  USC  1182:  8  USC  1184;  8  USC 
1186a:  8  USC  1187;  8  USC  1221:  8  USC 
1281;  8  rSC  1282 

CFR  Citation:  8  CFR  214:  H  r;FR  274 


Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  INS  regulations  to  accommodate  the 
need  of  certain  US.  employers  relative 
to  the  filing  of  new  and  amended 
petitions  for  H-lB  nonimmigrant 
workers.  This  rule  proposes  to  amend 
the  Service's  regulations  relative  to  the 
submission  of  itineraries  with  certain 
H-lB  petitions.  In  addition,  it  amends 
the  Service's  regulations  regarding  the 
H-lB  classification  by  allowing 
petitioners  to  obtain  and  submit  the 
required  certified  labor  condition 
application  after  the  petition  is  filed 
with  the  Service  but  before  the  petition 
is  adjudicated.  Finally,  the  rule 
proposes  to  revoke  approved  H 
petitions  where  the  beneficiary  is  no 
lonspr  employed  by  the  petitioner. 

Timetable: 


Action 


0M» 


FR  Cite 


NPRM 
Final  Action 


06/04/98  63  FR  30419 

03'00/00 


Regulatory  Flexibility  Analysis 
Required:  >  t  - 

Small  Entities  Affected:  Governmental 

IiiriNdu'tinii^    (  imain/atioMs 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1769- 
96 

Agency  Contact:  Irene  Hoffman.  Staff 
Officer.  Adjudications  Division, 
Department  of  Justice.  Immigration  and 
Naturalization  .Service,  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  616-7435 

RIN;  1115-AE52 

1947.  AFFIDAVIT  OF  SUPPORT  ON 
BEHALF  OF  IMMIGRANTS 

Priority;  Other  Significant 

Legal  Authority:  8  USC  1183a;  PL  104- 

2(18.  PL  104  193;  8  CFR  2 

CFR  Citation:  8  CFR  213a;  8  CFR  299 

Legal  Deadline:  Final,  Statutory, 

\()\<'nih.'i    1999. 

Abstract;  This  rule  will  amend  the  INS 
regulations  by  establishing  that  an 
individual  (the  sponsor)  who  files  an 
affidavit  of  support  under  section  21 3A 
of  the  INA  on  behalf  of  an  intending 
immigrant  incurs  an  obligation  that 
may  be  tiilon  «  u  hv  a  civil-action.  This 
rule  ais'    -y.>'-  ,fii-  the  requirements  that 
Federal   s;,!'i      ;  ,  k  al  agencies  or 
prnate  entitle-  iiiust  meet  to  request 
reimbursemejii  frum  the  sponsor  for 


DOJ— INS 


Final  Rule  Stage 


provision  of  means-tested  public 
benefits  and  provides  procedures  for 
imposing  the  civil  penaltv  provided  for 
under  section  213A  of  the  INA.  if  the 
sponsor  fails  to  give  notice  of  any 
change  of  address.  This  rule  is 
necessarv'  to  ensure  that  sponsors  of 
aliens  meet  their  obligations  under 
section  213A  of  the  INA. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  -         10/20/97  62  FR  52346 

INS  No  1807-96: 
Comment  Period 
End  02,7/98 
Final  Rule  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1807- 

96;  PL  104-208,  title  IV  and  PL  104- 
193.  title  IV 

Agency  Contact:  Suzv  .Nguyen,  Staff 
Officer.  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  Room  3214,  425 
I  Street  NW.  Washington.  DC  20536 
Phone;  202  514-4754 

Lisa  Roney,  Policy  .Analyst,  Office  of 
Policy  and  Planning.  Department  of 
lustice,  Immigration  and  Naturalization 
Service,  Room  6052,  425  1  Street  NW, 
Washington.  DC  20536 
Phone;  202  514-3242 

RIN:  1115-AE58 

1948.  SUSPENSION  OF  PRIVILEGE  TO 
TRANSPORT  ALIENS  TO  THE  UNITED 
STATES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182:  8  USC 
1184;  8  USC  1187;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1252 

CFR  Citation:  8  CFR  103:  8  CFR  273 

Legal  Deadline:  None 

Abstract:  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIR.-\i  added  a  provision 
to  the  Immigration  and  Nationality  Act 
that  allows  INS  to  suspend  a 
commercial  airline's  privilege  to 
transport  aliens  to  the  L'nited  States  if 
the  carrier  has  a  record  of  bringing  in 
aliens  who  have  fraudulent  documents. 
After  consultation  with  other  interested 
government  agencies.  INS  is  proposing 


to  implement  appropriate  standards 
and  procedures  governing  the  use  of 
this  power  to  suspend  a  carrier's 
privilege  to  transport  aliens  to  the 
United  States. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


10/23/98  63  FR  56869 
12/00/99 


Regulatory  Flexibility  Analysis 
Required;  \n 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  This  rule  has 
required  coordination  with  several 
other  government  agencies.  INS  No. 
1809-96 

Agency  Contact:  Una  Brien,  Director, 
National  Fines  Office,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Suite  210.  1400  Wilson  Boulevard, 
Arlington,  VA  22209 
Phone;  202  305-7018 

RIN:  1115-AE59 

1949.  RIGHTS  OF  HABITUAL 
RESIDENCE  BETWEEN  THE  UNITED 
STATES  AND  THE  GOVERNMENTS  OF 
THE  MARSHALL  ISLANDS, 
MICRONESIA  AND  PALAU 

Priority:  Other  Significant  ** 

Legal  Authority:  8  USC  llOl;  8  USC 
1103,  8  USC  1151;  8  USC  1153;  8  USC 
1154:  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204;  8  CFR  214.2 

Legal  Deadline:  None 

Abstract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  statute,  among  other 
things,  requires  that  INS  issue 
regulations  governing  the  rights  of 
"habitual  residence"  under  1)  the 
Compact  of  Free  Association  between 
the  United  States  and  the  Governments 
of  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia;  and  2) 
the  Compact  of  Free  Association 
between  the  United  States  and  the 
Government  of  Palau. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/04/98  63  FR  3041 5 
08/03/98 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Re  INS  No, 

1811-96 

Agency  Contact:  Pearl  Chang,  Branch 
Chief,  Adjudications  Division. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  Room  3214.  425 
I  Street  NW.  Washington,  DC  20536 
Phone;  202  514-3228 

RIN:  1115-AE61 

1950.  LIMITING  LIABILITY  FOR 
CERTAIN  TECHNICAL  AND 
PROCEDURAL  VIOLATIONS  OF 
PAPERWORK  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1324a;  PL  104- 

208 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  On  September  30,  1996.  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibilitv 
Act  of  1996  (IIRIRA).  This  rule  will  " 
implement  section  411  of  IIRIRA  which 
allows  employers  that  have  made  a 
good  faith  attempt  to  comply  with  a 
particular  employment  verification 
requirement  to  correct  technical  or 
procedural  failures  to  meet  the 
requirement  before  such  failures  are 
deemed  to  be  violations  of  the  Act. 
This  rule  will  explain  the  good  faith 
rule,  define  the  term  technical  or 
procedural  failure  to  meet  such 
requirement,  and  explain  how  an 
employer  can  correct  technical  or 
procedural  failures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/07/98   63  FR  16909 

NPRM  Comment  06/08/98 

Penod  End 

Final  Rule  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  1819- 
96  and  Public  Law  104-208,  title  IV. 

Agency  Contact:  Marguerite  Przbylski. 
Attorney,  Office  of  General  Counsel. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6100.  425 
I  Street  NW.,  Washington.  DC  20536 


Phone;  202 
RIN:  111. 5-. 

1951.  INELI 
JUVENILE 
UNITY  PRC 


Timetable: 


Intenm  Final  I 
No,  1823-9 

Final  Rule  (IN 
1823-96) 


Governmei 


1952.  CER 
HEALTH  C 


104-208 

CFR  Citati( 

8  CFR  214. 

Legal  Dea( 

Abstract:  ( 

President  s 
Reform  anc 
Act  of  1991 
entrv  of  an 
the  U.S.  fo 
labor  as  a  1 
than  a  phy 
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63  FR  16909 


Phone:  202  514-2895 
RIN:  111.5-AE70 


1951.  INELIGIBILITY  OF  CERTAIN 
JUVENILE  OFFENDERS  FOR  FAMILY 
UNITY  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  HSC  I225d  note;  PL 
104-208 

CFR  Citation:  8  CFR  2.36.23 

Legal  Deadline:  None 

Abstract:  On  September  .30.  1996.  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  publish  a' 
regulation  implementing  a  new  basis  of 
ineligibility  for  Family  Unity  benefits 
for  certain  juvenile  offenders. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  (INS  12/00/99 

No  1823-96) 
Final  Rule  (INS  No.        09/00/00 

1823-96) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  1823- 
96;  PL  104-208,  title  III.  section  38;  and 
this  regulation  will  affect  8  CFR  242.5 
that  will  be  renumbered  8  CFR  236.25 

Agency  Contact:  [oanna  London. 
Attorney,  Office  of  the  General  Counsel, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  Room  6100.  425 
1  Street  NW.  Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AE72 

1952.  CERTIFICATION  OF  CERTAIN 
HEALTH  CARE  WORKERS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  Il82(a}t5j;  PL 
104-208 

CFR  Citation:  8  CFR  204;  8  CFR  212; 
8  CFR  214.2;  8  CFR  245;  8  CFR  248 

Legal  Deadline:  None 

Abstract:  On  September  30.  1996.  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  Section  343  prohibits  the 
entrv  of  any  alien  who  seeks  to  enter 
the  U.S.  for  the  purpose  of  performing 
labor  as  a  health  care  worker  (other 
than  a  phvsician)  without  a  certificate 


as  to  the  alien's  qualifications  and 

English  ability  from  the  Commission  on 
Graduates  of  Foreign  Nursing  Schools 
(CGFNS),  or  an  equivalent  independent 
organization  approved  by  the  Attorney 
General . 

The  Ser\'ice  published  an  interim  rule 
(INS  18791  to  address  shortages  in  the 
occupations  of  nursing  and 
occupational  therapy  on  October  14, 
1998   In  addition,  the  Ser\'ice  issued 
a  second  interim  rule  on  April  30, 
1999,  to  grant  CGFNS  authorization  to 
issue  certificates  to  foreign  health  care 
workers  m  the  occupations  of 
occupational  therapy  and  physical 
therapy.  This  rule  also  granted  the 
Foreign  Credentialing  Commission  on 
Physical  Therapy  the  authority  to  issue 
certificates  to  foreign-trained  physical 
therapists.  The  second  interim  rule  was 
published  under  RIN  1115-AF43  and 
now  is  consolidated  with  this  Unified 
Agenda  of  Federal  Regulations  entr\'. 

The  Ser\  u:e  will  be  publishing  a 
proposed  rule  (INS  1824)  to  fully 
implement  section  343,  including 
requirements  relating  to  the  designation 
of  covered  health  care  nrrupations,  the 
procedures  and  requirements  for 
certifying  organizations,  the  content  of 
the  certificates,  and  the  process  for 
presentation  of  the  certificates. 

Timetable: 


Action 


Date 


FR  Cite 


intenm  Final  Rule  (INS  10/14/98  63  FR  55007 

1879) 
Interim  Finai  Rule  I  INS  04/30'99   64FR23174 

1979-99) 
Final  Action  (INS  12/00/99 

1979-99: 
NPRM  (INS  1824-98      04  0000 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Irene  Hoffman,  Staff 
Officer.  Adjudications  Division. 
Department  of  lustice.  Immigration  and 
Naturalization  Service.  425  I  Street  N\V. 
Washington,  DC  20536 
Phone:  202  616-7435 

RIN:  1115-AE73 


1953.  ADJUSTMENT  OF  STATUS  FOR 

CERTAIN  POLISH  OR  HUNGARIAN 

PAROLEES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  noi:  8  USC 

1182 


CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract;  Section  646  of  the  Illegal 
Immigrdtion  Reform  and  Immigrant 
Responsibility  Act  of  1996  (PL  104-208) 
requires  the  Attorney  General  to 
establish  procedures  by  which  certain 
nationals  of  Poland  or  Hungary  who 
were  paroled  into  the  United  States 
from  1989  to  1991  may  apply  for 
adjustment  to  permanent  resident  status 
in  the  United  States,  A  policy 
memorandum  and  an  interim  rule  are 
needed  to  implement  this  new  law. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  (INS  05/23/97  62  FR  28314 

No.  1825-97) 
Final  Rule  (INS  No.        03/00/00 

1825-97) 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Michael  Valverde, 
.■\diudlLdtill^^  Officer.  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-2763 

RIN:  1115-AE74 

1954,  ESTABLISHMENT  OF 
PREINSPECTED  AUTOMATED  LANE 
(PAL)  PROGRAM  AT  IMMIGRATION 
AND  NATURALIZATION  SERVICE 

Priority:  .suiistantive.  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 

1182;  8  USC  1225;  8  USC  1226;  8  USC 

1251;  8  USC  1252;  8  USC  1357;  8  CFR 

2 

CFR  Citation:  8  CFR  287;  8  CFR  299 

Legal  Deadline:  None 

Abstract;  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulation  by  establishing  a 
Preinspected  Automated  Lane  (PAL) 
Program  for  the  use  of  eligible  persons 
and  vehicles  at  immigration 
rheckpoint«  within  the  United  States. 

Timetable; 


Action 


Date 


FR  Cite 


Interim  Final  Rule  With  04/18/97  62  FR  19024 

Request  tor 

Comments  by 

06/17/97 
Final  Rule  04/00/00 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1830- 


Agency  Contact:  William  H.  Larter. 
Border  Patrol  Agent.  Office  of 
Enforcement,  Office  of  Field 
Operations,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
Room  4226.  425  I  .Street  N'W., 
Washington.  DC  20,536 
Phone;  202  514-3072 

RIN:  1115-AE80 


1955.  SURRENDER  OF  ALIENS 
ORDERED  REMOVED  FROM  THE 
UNITED  STATES 

Priority:  Other  Significant 

Legal  Authority:  8  I'SC;  1103;  8  USC 

1254a:  8  I'SC  1245rt  note 

CFR  Citation:  8  CFR  240.13;  8  CFR 
240  14;  8  CFR  240.15;  8  CFR  240.16 

Legal  Deadline:  Although  there  is  no 
formal  legal  deadline,  the  rule  is  an 
integral  part  of  implementing  PL  104- 
208 

Abstract:  This  rule  requires  aliens 
subject  to  a  final  order  of  removal  to 
surrender  to  the  INS.  This  rule  also 
establishes  procedures  for  surrender, 
and  bars  persons  violating  these 
procedures  from  obtaining  discretionary' 
immigration  benefits. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/04/98  63  FR  47205 
11/03/98 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1847- 

97 

Agency  Contact:  Kyle  Latimerett. 
Assistant  General  Counsel.  Office  of 
Cieneral  Clounsel,  Department  of  [ustice. 
Immigration  and  Naturalization  Service, 
Room  6100,  425  I  Street  NW. 
Washington.  D(;  20536 
Phone:  202  616-2604 

RIN:  1115-AE82 


1956.  EARLY  RELEASE  FOR 
REMOVAL  OF  CRIMINAL  ALIENS  IN 
STATE  CUSTODY  FOR  NONVIOLENT 
OFFENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
122.1.  8  U.SC  1227;  8  USC  1251;  8  USC 
1253;  8  USC  1255;  8  USC  1330;  8  CFR 

CFR  Citation:  8  CFR  241 

Legal  Deadline:  None 

Abstract:  The  final  nile  will  amend  the 
INS  regulations  relating  to  the 
apprehension  and  removal  of  aliens 
under  section  241  of  the  Immigration 
and  Nationality  Act  (Act).  This 
regulatory  action  establishes  an 
administrative  process  whereby 
criminal  aliens  in  state  custody 
convicted  of  nonviolent  offenses  may 
be  removed  prior  to  completion  of  their 
sentence  of  imprisonment.  The  rule 
will  implement  the  authority 
contemplated  by  Congress  to  enhance 
the  ability  of  the  United  States  to 
remove  criminal  aliens. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (INS  No.  1848-   07/12/99  64  FR  37461 

97) 
Final  Action  (INS  No.     05/00/00 

1848-97) 

Regulatory  Flexibility  Analysis 
Required:  \i. 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  INS  No  1848- 
97 

Agency  Contact:  Joan  S.  Lieberman, 
Attorney,  Office  of  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6100.  425 
I  Street  NW,  Washington.  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AE83 

1957.  AMENDMENT  OF  THE 
REGULATORY  DEFINITION  OF 
ARRIVING  ALIEN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  noi:  8  CFR 

CFR  Citation:  8  CFR  1 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  INS 
regulations  by  changing  the  regulatory 


definition  of  an  arriving  alien.  Under 
section  235(b)(l)(A)(il  of  the 
Immigration  and  Nationality  Act  (Act), 
which  was  effective  on  April  1,  1997, 
certain  arriving  aliens  are  subject  to 
expedited  removal  procedures.  The 
existing  regulator,-  definition  of  arriving 
aliens  includes  parolees.  As  a  matter 
of  policy,  the  Department  has  decided 
that  it  is  appropriate  to  exempt  from 
the  new  expedited  removal  procedures 
aliens  who  were  paroled  into  the 
United  States  before  April,  1997.  This 
rule  clarifies  that  aliens  who  were 
paroled  before  April  1,  1997  will  not 
be  subjected  to  expedited  removal.  The 
rule  also  makes  several  changes  in  the 
wording  of  1.1  (q)  to  use  language  that 
is  clearer  and  more  consistent  with  the 
wording  of  the  statute. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Final  Action 


04/20/98   63  FR  1 9382 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Re:  INS  No. 

1868-97 

Agency  Contact:  Linda  Loveless. 
Assistant  Chief  Inspector.  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4064,  425  1  Street  NW., 
Washington,  DC  20536 
Phone:  202  616-7489 

RIN:  1115-AE87 

1958.  NEW  RULES  REGARDING 
PROCEDURES  FOR  ASYLUM  AND 
WITHHOLDING  OF  REMOVAL 

Priority:  Other  Significant 

Legal  Authority:  8  USC  n03:  8  USC 
1158;  8  USC  1226:  8  USC  1252:  8  USC 
1282:  8  CFR  2 

CFR  Citation:  8  CFR  208 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Services  regulations  that  govern  asvlum 
and  withholding  of  removal.  This  rule 
clarifies  that,  in  cases  where  the 
applicant  has  established  past 
persecution,  the  Attorney  General  may 
deny  asylum  in  the  exercise  of 
discretion,  if  it  is  established  bv  a 
preponderance  of  the  evidence  that  the 


Timetable: 


Additional  I 

97:  AG  Ord 


RIN:  1115- 

1959.  ADJl 
CONTINUE 
NONIMMIG 
UNEXPIRE 
AUTHORIZ 
MAINTAINI 
L  STATUS 


CFR  Citatit 
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applicant  does  not  face  a  reasonable 
possibility  of  future  persecution  in  the 
applicant's  country  of  nationality  or.  if 
stateless,  the  applicant's  country  of  last 
habitual  residence. 

Timetable: 

Action 


Date 


FR  Cite 


NPRMdNSNo.  1865-   06'11'98   63  FR  31945 

97) 
NPRM  Comment  08  04  98   63  FR  41478 

Period  Extended  to 

09/11/98 
Final  Rule  (INS  No.        12/00/99 

1865-97) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1865- 
97;  AG  Order  No.  2164-98 

Agency  Contact:  Joanna  Ruppel, 
Supervisor  for  Asylum  Operations. 
International  Affairs.  Department  of 
Justice,  Iinmigration  and  Naturalization 
Ser\-ice.  4*25  1  Street  N\V,.  Attn:  UUico 
Building  3rd  Floor.  Washington,  DC 
20536 
Phone:  202  305-2663 

RIN:  1115-AE93 

1959.  ADJUSTMENT  OF  STATUS, 
CONTINUED  VALIDITY  OF 
NONIMMIGRANT  STATUS  AND 
UNEXPIRED  EMPLOYMENT 
AUTHORIZATION  FOR  APPLICANTS 
MAINTAINING  NONIMMIGRANT  H  OR 
L  STATUS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  8  USC  llOl;  8  L'SC 
1103;  8  use  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1255;  8  USC  1281;  8  USC  1282;  8  CFR 
2 

CFR  Citation:  8  CFR  214;  8  CFR  245 

Legal  Deadline:  None 

Abstract:  Over  the  last  several  years, 
the  Service  has  issued  numerous  policy 
statements  regarding  its  position  on 
employment  authorization,  advance 
parole,  and  extension  of  nonimmigrant 
status  for  certain  skilled  nonimmigrant 
vk'orkers  who  have  filed  for  adjustment 


to  permanent  resident  status.  This 
rulemaking  intends  to:  (1)  codify 
existing  Service  policy  statements  by 
incorporating  them  into  the  Service's 
regulations,  and  (2)  eliminate  the 
requirement  for  ser\ice  permission  for 
overseas  travel  for  adjustment 
applicants  who  are  maintaining  H-1  or 
L  nonimmigrant  status. 


The  Interim  Verification  Guidelines 
were  published  as  a  notice  on  11/17/97 
at  62  FR  61344.  The  guidelines  set  forth 
procedures  that  benefit  providers  can 
use  to  verify  citizenship,  qualified  alien 
status,  and  eligibility  under  title  IV  of 
the  PRWORA  prior  to  issuance  of  the 
final  regulations. 

Timetable: 


Timetable: 

Action 

Date          FR  Cite 

Date 

FR  Cite 

Action 

NPRM  (INS  No.  1902- 

98) 
Final  Rule  (INS  No. 

1902-98) 

08/04/98  63  FR  41662 

Interim  Final  Rule 
Final  Action 

r^—      ..1     A^_.    m....:i 

12/00/99 
09  00/00 

04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Nr 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1881- 

97 

Agency  Contact:  Frances  A.  Murphy. 
Staff  Officer.  Adjudications  Division, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  Room  3214.  425 
I  Street  N'W.  Washington.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AE9fi 

1960.  VERIFICATION  OF  ELIGIBILITY 

FOR  PUBLIC  BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 

1642 

CFR  Citation:  8  CFR  104 

Legal  Deadline:  Final.  Statutory. 
Februarv  22.  1998.  Statutory  deadline 
to  promulgate  regulations  for  State  and 
local  public  benefits  was  previously 
11/03/98  Deadline  for  regulations  for 
Federal  public  benefits  is  02/22/98. 
NPRM.  Statutory,  November  3.  1997. 

Abstract:  This  regulatorv  actuin 

requires  entities  (other  than  nonprofit 
charitable  organizations)  providing 
Federal  public  benefits  (with  certain 
exceptions)  to  verif\'  by  examining 
documents  and  using  an  INS  automated 
verification  system  that  alien  applicants 
are  eligible  for  the  benefits  under 
Federal  benefit  reform  legislation.  This 
rule  also  sets  forth  provisions  by  which 
State  or  local  governments  can  verify 
whether  aliens  applying  for  State  or 
local  public  benefits  are  eligible  for 
such  benefits  under  Federal  laws.  In 
addition,  the  rule  establishes 
procedures  for  verifying  the  U.S. 
nationality  of  individuals  applying  for 
benefits  in  a  fair  and  nondisr.riminaton,- 
manner. 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \n 

Government  Levels  Affected:  Federal, 

Additional  Information:  INS  1 1902-98 
should  be  referenced  for  any  inquiries 

concerning  this  rulemaking  action. 

Agency  Contact:  John  Nahan.  Director, 
SA\'E  Branch,  Files  and  Forms 
Management  Division.  Department  of 
Justice.  Immigration  and  .Naturalization 
Service,  425  I  Street  NW,  UUico 
Building,  4th  Floor,  Washington,  DC 
20536 
Phone;  202  514-2317 

RIN:  ni5-AE99 

1961.  FINGERPRINTING  APPLICANTS 
AND  PETITIONERS  FOR 
IMMIGRATION  BENEFITS: 
ESTABLISHING  A  FEE  FOR 
FINGERPRINTING  BY  THE  SERVICE 

Priority:  .suhstdntne.  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  USC 
1103:  8  USC  1201:  8  USC  1252  note; 
8  USC  1252b:  8  USC  1304;  8  USC  1356 

CFR  Citation:  8  CFR  103;  8  CFR  299; 
8  CFR  316;  8  CFR  335 

Legal  Deadline:  None 

Abstract;  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  relating  to  fingerprinting 
applicants  and  petitioners  for  benefits 
under  the  Immigration  and  Nationality 
Act  by;  canceling  the  Designated 
Fingerprinting  Service  program; 
requiring  applicants  and  petitioners  for 
benefits  to  be  fingerprinted  at  either  a 
Service  Office,  a  State  or  local  law 
enforcement  agency,  or  at  a  United 
States  consular  or  military  office; 
establishing  a  fee  for  fingerprinting  by 
the  Service;  and  requiring  confirmation 
from  the  Federal  Bureau  of 
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Investigation  (FBI)  thdt  a  full  criminal 
background  chock  has  btH>n  complcttMi 
before  adjudication  of  a  naturalization 
application  is  completed 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Correction 
Final  Action 


03/1 7'98   63  FR  12979 
03/29  98 

04/09/98  63  FR  17489 

03, 00 '00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local 

Additional  information:  INS  No.  1891- 

97 

Agency  Contact:  .■\nn  Palmer.  Staff 
Officer.  Immigration  Services  Division. 
Department  of  [ustice.  Immigration  and 
.Naturalization  Service.  Room  400.  aoi 
I  Street  N'W.,  Washington.  DC  20^  <h 
Phone:  202  514-47,54 

RIN:  1115-AFOJ 

1962.  ADJUSTMENT  OF  STATUS: 
CERTAIN  NATIONALS  OF 
NICARAGUA  AND  CUBA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1 103;  8  use:  1 182:  8  USC  1255;  8  CFR 

2 

CFR  Citation:  8  CFR  245;  8  CFR  3;  8 
CFR  240:  8  CFR  247a;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Nicaraguan  Adjustment  and  Central 
American  Relief  Act  (NACARA)  by 
establishing  procedures  for  certain 
nationals  of  .Nicaragua  and  Cuba  who 
have  been  temporarily  residing  in  the 
United  States  to  become  lawful 
permanent  residents  fif  thi^^  rountrv   It 
allows  them  to  obtain  lawful  permanent 
resident  status  without  applying  for  an 
immigrant  visa  at  a  United  States 
ccmsulate  abroad  and  waives  many  of 
the  usual  rfquirements  for  this  benefit. 
Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Correction  (INS  No 

1893-97) 
Correction  (INS  No 

1893-97) 
Final  Action 


05/21/98  63  FR  27823 
06.29/98  63  FR  35309 

07/21/98  63  FR  39121 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1893- 
97 

Agency  Contact:  Suzy  Nguyen.  Staff 
Officer,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  Room  3214,  425 
I  Street  NW,  Washington.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF04 

1963.  PROCESSING,  DETENTION,  AND 
RELEASE  OF  JUVENILES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  n03;  8  USC 
118J,  8  use  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1362 

CFR  Citation:  8  CFR  236.3 

Legal  Deadline:  Final.  Judicial.  lulv  31. 
199H 

The  court-approved  settlement 
agreement  in  Flores  v.  Reno  (CD.  Cal,) 
required  INS  to  publish  regulations  in 
July  1998.  However,  the  changes 
brought  by  AEDPA  and  IIRIRA  delayed 
issuance  of  regs. 

Abstract:  The  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  establishing  the 
procedures  for  processing  alien 
juveniles  from  custody  and  the 
detention  of  unreloased  juveniles  in 
state-licensed  programs  and  detention 
facilities.  This  rule  also  governs  the 
transportation  and  transfer  of  juveniles 
in  Service  custody. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM(INSNo.  1906-   07/24/98   63  FR  39759 

98) 
NPRM  Comment  09/22/98 

Penod  End 
Final  Rule  12/00/99 

Regulatory  Flexibility  Analysis 
Required;  Nr 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1906- 

98 

Agency  Contact:  John  ].  Pogash, 
Juvenile  Coordinator  (Headquarters), 
Department  of  Justice,  Immigration  and 
NaturaUzation  Service,  Room  3008,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-1970 

RIN:  1115-AF05 


1964.  EXAMINATIONS  FEE  ACCOUNT 
SCHEDULE— SMALL  VOLUME 
APPLICATIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  82-137;  PL  100- 
459;  PL  101-515;  PL  101-576;  8  USC 
1356;  31  USC  9701 

CFR  Citation:  8  CFR  103.7 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  adjust 
the  fee  schedule  of  the  Immigration 
Examinations  Fee  Account  for  four  low 
volume  applications  which  are  the 
Form  1-360.  Petition  for  Amerasian. 
Widow(er)  or  Special  Immigrant;  Form 
N-300,  Application  to  File  Declaration 
of  Intention;  Form  N-336.  Request  for 
Hearing  on^a  Decision  in  Naturalization 
Procedures;  and  Form  N-470, 
Application  to  Preserve  Residence  for 
Naturalization  Purpose.  The  fee 
adjustments  are  necessar\-  to  comply 
with  Federal  statutes  and  Federal  cost 
accounting  standards.  These  statutes 
and  standards  require  Federal  Agencies 
to  charge  fees  for  specific  services  that 
provide  a  private  benefit  that  does  not 
accrue  to  the  public.  Federal  Agencies 
are  required  to  review  their  fees  bi- 
annually  to  ensure  that  the  fees  charged 
recover  the  full  cost  to  the  Government 
for  providing  specific  services. 
Implementation  of  this  rule  will  ensure 
that  sufficient  funds  are  available  to  the 
Federal  Government  to  provide  the 
services  for  applications  and  petitions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  INS  No  1933-     05/17/99  64  FR  26698 
98 

Final  Rule  INS  No.         12/00/99 
1933-98 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  1933- 

98 

Agency  Contact:  Paul  Schlesinger,  Fee 
Policy  and  Rate  Setting  Branch, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6240,  425 
I  Street  NW.  Washington,  DC  20536 
Phone:  202  616-2754 

RIN:  1115-AFlO 


1965.  SPEC 
JUVENILE- 
STATUS  FC 
DECLARED 
JUVENILE  I 

Priority:  Su 

Legal  Authi 

CFR  Citatic 

Lega!  Dead 

Abstract:  T 

Service's  e> 
clarifv'ing  tl 
juvenile  pre 
juvenile  coi 
dependence 
juveniles  fo 
without  the 
Attorney  G* 
the  jurisdic 
consider  th 
placement  i 
custodv  of 
the  .Attorne 
consents  to 

Timetable: 


Interim  Final  I 
Final  Action 


RIN:  1115- 

1966.  IMMI 
RELIGIOU! 
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uralization 


i  FR  26698 


1965.  SPECIAL  IMMIGRANT 
JUVENILE— SPECIAL  IMMIGRANT 
STATUS  FOR  CERTAIN  ALIENS 
DECLARED  DEPENDENT  ON  A 
JUVENILE  COURT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-119 

CFR  Citation:  «  CFR  204 

Legai  Deadline:  None 

Abstract:  This  rule  amends  the 
Services  existing  regulations  by 
clarihing  the  special  immigrant 
juvenile  provisions.  This  rule  limits  the 
juvenile  courts  from  considering 
dependency  orders  that  would  qualify' 
juveniles  for  special  immigrant  status. 
without  the  expressed  consent  of  the 
Attorney  General.  This  rule  also  limits 
the  jurisdiction  of  juvenile  courts  to 
consider  the  custody  status  for 
placement  of  an  alien  in  the  actual 
custodv  of  the  Attornev  General,  unless 
the  Attorney  General  specifically 
consents  to  such  jurisdiction. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Finai  Action 


02/00/00 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  Palmer,  Staff 
(Officer.  Immigration  .Services  Division. 
Department  of  justice.  Immigration  and 
Naturalization  Service.  Room  900.  801 
I  Street  NVV..  Washington,  DC  20536 
Phone;  202  514-4754 

RIN:  mS-AFll 

1966.  IMMIGRANT  PETITIONS; 
RELIGIOUS  WORKERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  llOl:  8  USC 
1103:  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  U.SC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Ser\ice's  regulations  by  providing  that 
all  persons,  other  than  ministers, 
immigrating  to  the  L'nited  States  as 
religious  workers  must  immigrate  or 
adjust  status  to  permanent  resident 
before  October  1,  2000.  This  rule 
implements  section  101(a)(27)(c)(ii)  of 


the  Immigration  and  Nationality  Act 
(Act),  which  provides  that  religious 
worlcers  who  have  2  years  of 
membership  and  experience  in  a 
religious  occupation  or  vocation  may 
qualify'  as  special  immigrant  religious 
workers.  By  statute,  this  immigrant 
category  for  religious  workers  expires 
on  October  1,  2000.  This  rule  codifies, 
in  regulatory  form,  the  October  1,  2000 
statutn^^■  deadline. 

Timetable:  

Action  Date  FR  Cite 

Final  Rule  (INS  No.        03/00/00 
1436-94 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  lNi>  No.  1436- 

94 

Agency  Contact:  Irene  Hoffman,  Staff 

Officer.  Adjudications  Division, 
Department  of  justice.  Immigration  and 
Naturalization  Service,  425  I  Street  NW 
Washington.  DC  20536 
Phone:  202  616-7435 

RIN:  1115-AF12 

1967.  SUSPENSION  OF 
DEPORTATION  AND  SPECIAL  RULE 
CANCELLATION  OF  REMOVAL  FOR 
CERTAIN  NATIONALS  OF 
GUATEMALA,  EL  SALVADOR.  AND 
FORMER  SOVIET  BLOC  COUNTRIES 

Priority:  Other  Significant 

Legal  Authority:  s  I  SC  552;  5  USC 
552a:  8  USC  1101;  8  USC  1103:  8  USC 
1158;  8  USC  1182;  8  USC  1186a:  8  USC 
1224:  8  USC  1225;  8  USC  1226;  8  USC 
1227;  8  USC  1251;  8  USC  1252  note; 
8  USC  1252a 

CFR  Citation:  8  CFR  103;  8  CFR  274a; 
...;  8  CFR  208;  8  CFR  240;  8  CFR  246 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
103  ot  the  Nicaraguan  Adjustment  and 
Central  American  Relief  Act 
{NACAR.-\).  enacted  as  title  II  of  Pub. 
L.  No.  105-100,  111  State.  2160,2193 
(1997)  (as  amended  by  Technical 
Corrections  to  the  Nicaraguan 
.\diustment  and  Central  American 
Relief  Act  (NACARA),Pub.  L.  105-139, 
Stat.  26441(1997).  Section  203  of 
.NACARA  provides  that  certain 
Guatemalans.  Salvadorans,  and 
nationals  of  former  Soviet  Bloc 
countries  are  eligible  to  apply  for 


cancellation  of  removal  under  the 
standards  for  suspension  of  deportation 
that  existed  prior  to  enactment  of 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  (IIRIRA). 
The  rule  establishes  the  authority  of 
INS  asylum  officers  to  adjudicate 
certain  applications  under  section  203 
of  NACARA.  provides  application  and 
adjudication  procedures,  identifies 
factors  and  standards  relevant  to 
eligibility,  and  establishes  a  rebutable 
presumption  of  extreme  hardship  for 
certain  N'ACARA  beneficiaries. 


Timetable: 

Action 


Date 


FRCila 


NPRM(INSNo.  1915-   11/24/98  63  FR  64895 

98) 
NPRM  Comment  01/25.'99  * 

Period  End  (INS  No. 

1915-98) 
Intenm  Rule  (INS  No.     05/21/99  64  FR  27856 

1915-98) 
Interim  Rule  Comment  07/20/99 

Period  End 
Final  Rule  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1915- 
98 

Agency  Contact:  loanna  Ruppel. 
^;i[i.i\  i-  .!  :   ■  ,\^ylum  Operations, 
International  Affairs,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  I  Street  NW.,  Attn:  Ullico 
Building  3rd  Floor,  Washington,  DC 
20536 
Phone:  202  305-2663 

RIN:  1115-AF14 

1968.  CHANGE  IN  BUSINESS 
PRACTICES   COLLECTION  OF 
INTEREST.  PENALTIES.  AND 
HANDLING  CHARGES  FOR 
DELINQUENT  PAYMENT  OF 
EMPLOYER  SANCTIONS  FINES 

Priority:  (  i';i>  :  '-.giulu  am 

Legal  Authority:  8  USC  1103;  8  USC 

1324(bj 

CFR  Citation:  8  CFR  274 

Legal  Deadline:  None 

Abstract:  riiis  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  subjecting  employers 
who  are  delinquent  in  paying  employer 
sanctions  fines,  to  charges  for  interest, 
handling  costs,  and  penalties  associated 


64606 


Federal  Register/ Vol.  64.  No.  224 /Monday,  November  22,  1999 /Unified  Agenda 


DOJ— 4NS 


Final  Rule  Stage 


with  late  payments  of  the  fines  The 
Service  has  previously  imposed  fines 
against  employers  who  violate  section 
274A  of  the  Immigration  and 
Nationality  Act,  but  has  yet  to  charge 
the  employer  for  interest  and  handling 
costs,  or  to  impose  penalties  for  failure 
to  promptly  pay  the  fines  Accordingly. 
to  ensure  consistency  and 
comprehensive  implementation  of  the 
provisions  contained  in  the  Debt 
Collection  Improvement  Act  (DCIA), 
the  Service  will  begin  to  issue  bills  for 
the  fines  assessed  against  employers 
who  violate  section  274a  of  the  Act. 
and  impose  charges  for  interest, 
handling  costs,  and  penalties  associated 
with  late  payments  of  the  fines. 

Timetable: 


Action 


Date 


FR  Clt0 


Intenm  Final  Rule  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Nn 

Government  Levels  Affected: 

Undetermined 

Additional  information:  INS  No.  1875- 

97 

Agency  Contact:  lim  Landolt.  Chief. 
Debt  Management  Branch.  Office  of 
Financial  Management.  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  425  I  Street  NW,  Washington. 
DC  20536 
Phone:  202  353-0229 

RIN:  In5-AF17 

1969.  POWERS  OF  THE  ATTORNEY 
GENERAL  TO  AUTHORIZE  STATE  OR 
LOCAL  LAW  ENFORCEMENT 
OFRCERS  TO  CARRY  OUT 
IMMIGRATION  ENFORCEMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  552;  8  USC 
nOl:  8  USC  1103;  8  USC  1201 

CFR  Citation:  28  CFR  65 

Legal  Deadline:  None 

Abstract:  In  order  to  provide  a  more 
effective  and  efficient  response  to  a 
mass  migration  event, this  rule 
implements  provisions  in  the 
Immigration  and  Nationality  Act 
allowing  the  Attorney  General  to 
authorize  any  State  and  local  law- 
enforcement  officer  to  perform  certain 
functions  related  to  the  enforcement  of 
the  immigration  laws  during  the  period 
of  an  actual  or  imminent  mass  influx 


of  aliens.  This  rule  would  place 
designated  State/local  law  enforcement 
officers  under  the  direction  of  the  INS 
when  enforcing  immigration  law.  This 
rule  also  allows  the  Commissioner  to 
enter  into  advance  written  agreements 
with  State  and  local  law  enforcement 
officials  setting  forth  the  terms  and 
conditions  of  the  functions  to  be 
performed  during  a  Federal  response  to 
a  mass  influx  of  aliens,  including 
reimbursement  of  expenses  and  ties 
such  reimbursement  to  the  Immigration 
Emergency  Fund  as  the  primary  source 
of  such  funding. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


04/08/99  64  FR  17128 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \(. 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local. 
State 


1970.  ELIMINATION  OF  IMMIGRATION 
AND  NATURALIZATION  SERVICE 
ISSUED  MEXICAN  AN  CANADIAN 
BORDER  CROSSING  CARDS  AND 
CONSENT  TO  REAPPLY  FOR 
ADMISSION  AFTER  REMOVAL 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552:  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1182;  8  USC  1201;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1304;  8  USC  1356;  8  USC 
1304;  8  USC  1356 

CFR  Citation:  8  CFR  103;  8  CFR  212; 
8  CFR  214;  8  C:FR  235;  8  CFR  247;  8 
CFR  264;  8  CFR  286;  8  CFR  299 

Legal  Deadline:  Final.  Statutory, 


Application  for  Nonresident  Alien 
Mexican  Border  Crossing  Card.  It  also 
terminates  the  production  of  Form  I- 
185,  Nonresident  Alien  Canadian 
Border  Crossing  Card,  and  Form  1-586, 
Nonresident  Alien  Mexican  Border 
Crossing  Card.  In  addition,  this  rule 
prohibits  the  use  of  Form  1-186 
(previous  version  of  Mexican  Border 
Crossing  Card),  Form  1-185  and  Form 
1-586  Border  Crossing  Cards  (BCCs) 
after  September  30,  2001,  or  whatever 
other  date  may  be  enacted  for  required 
use  of  a  card  containing  a  machine 
readable  biometric  identifier  for  entry 
(such  as  the  fingerprint  or  handprint 
of  the  alien).  Under  the  provisions  of 
this  rulemaking,  an  alien  seeking  entry 
into  the  United  States  by  presentation 
of  a  BCC  must  complete  a  biometric 
verification  upon  each  entry.  This  rule 
also  amends  the  provisions  regarding 
consent  to  reapply  after  removal  to 
conform  with  the  requirements  of 
IIRIRA. 

Timetable: 


AdditionaNnformation:  INS  No.  1924        Action 

Agency  Contact:  Milton  J  Roney.  Field 
Operations.  Knforcement,  Department 
of  Justice,  Immigration  and 
Naturalization  Service.  7114,  425  I 
Street  NW.  Washington,  DC  20536 
Phone:  202  616-7185 
Fax;  202  305-3399 

RIN:  1115-AF20 


Date 


FR  Cite 


Octnb 


ler 


:;ooi. 


Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  eliminate  the 
use  of  Form  1-175.  Application  for 
Nonresident  Alien  Canadian  Border 
Crossing  Card,  and  Form  1-190. 


Intenm  Final  Rule  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  1931- 

98 

Agency  Contact:  Paul  M.  Morris, 
Assistant  Chief  Inspector,  Inspections 
Division.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW,  Washington.  DC  20536 
Phone:  202  305-2970 

RIN:  1115-AF24 

1971.  FILING  OF  PROPOSALS  FOR 
DESIGNATION  AS  A  REGIONAL 
CENTER  APPROVED  TO 
PARTICIPATE  IN  THE  IMMIGRANT 
INVESTOR  PILOT  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182:  8  USC  1186a 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  regulation  changes  the 
location  for  the  filing,  and  adjudication 
of.  proposals  to  participate  in  the 
Immigrant  Investor  Pilot  Program  from 
Headquarters.  Adjudication  to  the 


Intenm  Final  F 
Final  Action 


RIN:  1115- 

1972.  NONI 
EXEMPTIO 
BRITISH  VI 
THE  UNITE 
THOMAS,  I 
ISLANDS 


CFR  Citati( 
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Texas  and  California  Service  Centers. 
This  change  is  necessan'  to  ensure  the 
uniform  and  effective  adjudication  of 
these  complex  proposals  related  to 
economic  development,  export  trade, 
and  job  creation. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12 '00 ''99 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No  1944- 

98 

Agency  Contact:  Irene  Hoffman.  Staff 
Officer.  Adjudications  Division. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  Room  3214,  425 
I  Street  N"VV.  Washington.  DC  20536 
Phone:  202  514-5D14 

RIN:  1115-AF27 

1972.  NONIMMIGRANT  VISA 
EXEMPTION  FOR  NATIONALS  OF  THE 
BRITISH  VIRGIN  ISLANDS  ENTERING 
THE  UNITED  STATES  THROUGH  ST. 
THOMAS,  UNITED  STATES  VIRGIN 
ISLANDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  11 01;  8  USC 
1102;  8  USC  1182;  8  USC  1184;  8  USC 
1187;  8  USC  1225;  8  USC  1226;  8  USC 
1227:  8  USC  1228;  8  USC  1252 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization 
Service's  regulations  to  allow 
nonimmigrant  visitors  for  business  or 
pleasure  who  are  nationals  of  the 
British  Virgin  Islands  to  apply  for 
admission  to  the  United  States  without 
a  visa  at  the  ports-of-entr\-  of  St. 
Thomas,  United  States  Virgin  Islands 
Since  visas  are  no  longer  issued  from 
the  British  Virgin  Islands  by  the 
Department  of  State  all  persons  needing 
a  nonimmigrant  visa  have  to  either 
travel  or  mail  their  applications  to 
Barbados,  the  nearest  visa  issuing 
location.  The  Service's  action  will 
facilitate  travel  to  the  United  States  for 
nationals  of  the  British  Virgin  Islands 
while  still  ensuring  that  the  proper 
application  provisions  of  the  INA  Act 
are  met. 


Action 


Date 


FR  Cite 


02/1 8'99  64FR^989 
04/1 8/99 


Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Perioa 

End 
Final  Rule  (INS  No-        04/00/00 

1956-98) 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 

State,  Local 

Additional  Information:  INS  No.  1956- 

98 

Agency  Contact:  William  Plunges, 
Senior  Immigration  Inspector. 
Inspections  Division.  Department  of 
lustice.  Immigration  and  Naturalization 
Service.  Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7992 

RIN:  1115-AF28 

1973.  DELEGATION  OF  THE 

ADJUDICATION  OF  CERTAIN  H-2A 

PETITIONS  TO  THE  DEPARTMENT  OF 

LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  11 01;  8  USC 

1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract;  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Ser\ices  regulations  by  delegating  the 
adjudication  of  certain  H-2A  petitions 
to  the  United  States  Department  of 
Labor  (DOL]  The  H-2A  petitions 
affected  bv  this  action  would  involve 
(mlv  those  petitions  filed  for  initial  H- 
2A  emplovment  where  the  alien  is  not 
phvsicallv  present  in  the  United  States. 
The  Service  has  proposed  these 
changes  in  order  to  streamline  the 
existing  H-2A  petitioning  process  for 
certain  foreign  agricultural  workers. 
The  proposals  c(mtained  in  this  rule 
will  make  it  easier  and  less 
burdensome  for  United  States 
emplovers  to  file  petitions  for  foreign 
agricultural  workers 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required;  Nt 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected;  Federai. 

State,  Local 

Additional  Information:  INS  N     1948 

Agency  Contact:  Bert  Rizzo, 
.•\diudicatinns  Office,  Office  of 
Programs.  Department  of  )ustice, 
Immigration  and  Naturalization  Service, 

Room  3214,  42.S  1  Street  NW, 
Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  !115-AF29 

1974.  IMPLEMENTING  CERTAIN 
PORTIONS  OF  THE  AMERICAN 
COMPETITIVENESS  AND 
WORKFORCE  IMPROVEMENT  ACT 
(ACWIA)  RELATING  TO  THE  H-1B 
NONIMMIGRANT  CLASSIFICATION 

Priority:  Other  Significant 

Legal  Authority:  H  USC  1101:  8  USC 
1103;  8  USC  1182;  8  USC  1104;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1281:  8  USC  1282 

CFR  Citation:  8  CFR  214. 2h;  8  CFR 

:  f  H  - 

Legal  Deadline:  None 

Abstract:  This  nile  amends  the 
Service  s  fee  schedule  and  regulations 
regarding  the  filing  of  Form  1-129  to 
reflect  that  certain  employers  must  pay 
an  additional  $500,00  fee.  The  fee  was 
added  by  the  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998.  The  $500 
must  accompany  and  H-lB  petition 
filed  by  a  United  States  employer  for 
new  employment  and  for  the  alien's 
first  extension  of  stay.  Institutions  of 
higher  learning,  nonprofit  research 
institutions,  and  government  research 
institutions  are  exempt  from  the  $500 
fee. 

Timetable: 

Action 


Date 


FR  Cite 


NPRMdNSNo.  1946-   12/07/98   63  FR  6743" 

981 
Final  Rule  01/00/00 


interim  Final  Rule  (INS  11/30/98  63  FR  65657 

No  1962-98) 
Interim  Final  Rule  12/24/98  63  FR  71 342 

Correction  (INS  No. 

1962-96) 
Final  Actior  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Y<< 

Small  Entities  Affected:  Businesses, 

Lio\"eriimr-iitd!  'iiri'-diitinns. 
Organizdtiniis 
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Government  Levels  Affected:  Federal, 
Local,  State 

Additional  Information:  INS  NO.  1962- 

98 

Agency  Contact:  Irene  Hoffman,  Staff 
Officer,  Adjudications  Division. 
Department  of  fusticp,  Immigration  and 
Naturalization  Service,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7435 

RIN:  1115-AF31 


1975.  ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  NATIONALS  OF  HAITI 

Priortty:  Other  Significant 

Legal  Authority:  PL  105-277,  sec  902 

CFR  Citation:  8  CFR  3;  8  CFR  240;  8 
CFR  245;  8  CFR  274a:  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  interim  rule  implements 
section  902  of  the  Haitian  Refugee 
Immigration  Fairness  Act  of  1998 
(HRIFA)  by  establishing  procedures  for 
certain  nationals  of  Haiti  who  have 
been  residing  in  the  United  States  to 
become  lawful  permanent  residents  of 
this  countT}'.  This  rule  allows  them  to 
obtain  lawful  permanent  residence 
status  without  applying  for  an 
immigrant  visa  at  a  L'nited  States 
consulate  abroad  and  waives  many  of 
the  usual  requirements  for  this  benefit. 

Timetable: 


Action 


Date 


PR  Cite 


Infenm  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


05/12/99  64  FR  11954 

07/12/99 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  NO.  1963- 

98 

Agency  Contact:  Michael  L.  Shaul, 
Examinations  Officer.  Office  of 
Programs,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
4th  Floor  ULLB,  Washington,  DC  20536 
Phone:  202  616-7439 

RIN:  1115-AF33 


1976.  TEMPORARY  PROTECTED 
STATUS  AMENDMENTS  TO  THE 
REQUIREMENTS  FOR  EMPLOYMENT 
AUTHORIZATION  FEE  AND  OTHER 
TECHNICAL  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1254;  8  CSC  1254a 

CFR  Citation:  8  CFR  244 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  INS 
regulations  by  removing  outdated 
language  that  certain  El  Salvadorans 
must  pay  a  fee  for  temporary  protected 
status  {TPS)-related  employment 
authorization  Documents  (EADs). 
Removing  this  language  will  make  INS 
regulations  conform  to  current  INS 
policy  as  provided  in  tlie  instructions 
to  the  Form  1-765,  The  instructions  on 
the  form  1-765  instruct  all  applicants 
for  TPS  who  desire  employment 
authorization  to  pay  the  fee. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Rule 


02/01/99   64  FR  4780 
04/02/99 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No,  1972- 

Agency  Contact:  Michael  Valverde. 
Adjudications  Officer.  Adjudications 
Division.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
Room  3214.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-2763 
Email: 
michael.valverde@justice.usdoj.gov 

RIN:  1115-AF37 


1977.  REGULATIONS  CONCERNING 
THE  CONVENTION  AGAINST 
TORTURE 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282 

CFR  Citation:  8  CFR  3;  8  CFR  208:  8 
CFR  235;  8  CFR  238;  8  CFR  240;  8  CFR 
241 


Legal  Deadline:  Other,  Statutory, 
February  18,  1999,  The  Act  requires 
promulgation  by  02/18/99. 

Abstract:  This  rule  implements  .Article 
3  of  the  United  Nations  Convention 
Against  Torture  or  Other  Forms  of 
Cruel,  Inhuman,  or  Degrading 
Treatment,  or  Punishment  for  persons 
who  may  be  subject  to  removal  from 
the  United  States  Under  the  provisions 
of  the  Immigration  and  Nationality  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Corrections 
Intenm  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Rule 


02/19/99 
03/22/99 

03/22/99 

04/20/99 


04/00/00 


64  FR  8478 
64  FR  13881 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INS  No  1976- 

Agency  Contact:  Charles  Adkins- 
Blanch,  Acting  General  Counsel. 
Department  of  Justice,  Executive  Office 
for  Immigration  Review,  2400  Skyline 
Tower,  5107  Leesburg  Pike,  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

Kelly  Ryan,  Chief.  Refugee  and  Asylum 

Branch,  Department  of  Justice, 

Immigration  and  Naturalization  Service. 

425  I  Street  NW.,  Washington,  DC 

20536 

Phone:  202  514-2895 

RIN:  1115-AF39 

1978.  INTERIM  DESIGNATION  OF 
ACCEPTABLE  RECEIPTS  FOR 
EMPLOYMENT  ELIGIBILITY 
VERIFICATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  CFR 
2;  8  USC  1103;  8  USC  1324a 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  made  several 
amendments  to  the  employment 
eligibility  verification  provisions  of  the 
INA.  An  Interim  Rule  implementing 


Small  Entr 
Governme 


1979.  eDE 
INADMISS 
CHARGE  I 
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some  of  these  dmendments  was  issued 
on  September  30.  1997.  This  rule 
included  amendments  to  the  "Receipt 
Rule",  which  permits  employees  to 
present  a  "Receipt"  in  lieu  of  a 
document  listed  on  the  employment 
eligibilitv  verification  form  (Form  1-9). 
Circumstances  that  have  become 
apparent  since  publication  of  the 
September  30.  1997  rule  required  that 
rule  to  be  amended  bv  this  Interim 
Rule.  This  Interim  Rule  was  also 
necessary  to  facilitate  emjilover  and 
employee  compliance  with  the 
regulations.  The  rule  revised  the 
amount  of  time  a  receipt  remains  valid 
where  the  employee  presents  a  Form 
1-94  marked  with  a  temporary  1-.551 
stamp  and  containing  a  photograph  of 
the  bearer.  Where  the  employee 
presents  a  Form  1-94  marked  with  a 
refugee  admission  stamp,  the  rule  adds 
Form  I-688B  to  the  list  of  documents 
that  the  employee  can  present  at  the 
end  of  the  receipt  validity  period. 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Penoa 

End 
Final  Action 


02/U9'99   64FR618^ 
04  12,99 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  rule  was 
published  in  the  Federal  Register  as 
RIN  ni5-AE94.  This  RIN  has  now  been 
changed  to  1115-AF42,  INS  No,  1947- 
98. 

Agency  Contact:  Marguerite  Przbylski. 
Attorney.  Office  of  General  Counsel. 
Department  of  lustice.  Immigration  and 
Naturalization  Service.  Room  BIOO.  425 
I  Street  NVV  .  Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AF42 


1979.  •  DEPORTABILITY  AND 
INADMISSIBILITY  ON  PUBLIC 
CHARGE  GROUNDS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 

1102;  8  USC  1103:  8  USC  1182:  8  USC 
1183;  ... 

CFR  Citation:  8  CFR  212;  R  CFR  237 

Legal  Deadline:  None 


Abstract:  This  rule  proposes  to  amend 

the  Immigration  and  Naturalization 
regulations  to  establish  clear  standards 
governing  a  determination  that  an  alien 
is  admissible  or  ineligible  to  adjust 
status,  or  has  become  deportable,  on 
public  charge  grounds.  This  proposed 
rule  is  necessary  to  alleviate  growing 
public  confusion  over  the  meaning  of 
the  currently  undefined  term  public 
charge  in  immigration  law  and  its 
relationship  to  the  receipt  of  Federal, 
State,  or  local  public  benefits.  By 
defining  public  charge  the  Service 
seeks  to  reduce  the  negative  public 
health  consequences  generated  by  the 
existing  confusion  and  to  provide 
aliens  with  better  guidance  as  to  the 
tvpes  of  public  benefits  that  will  and 
will  not  be  considered  in  public  charge 
determinations. 


Timetable: 
Action 


Date 


PR  Cite 


NPRM 
Final  Action 


05/26/99  64  FR  28676 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  N( 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local. 

State.  Federal 

Additional  information:  INS  No.  1989- 

Agency  Contact:  Alice  Smith, 
At1f)rne\    Office  of  General  Counsel, 
Department  of  lustice,  Immigration  and 
Naturalization  Service.  6100,  425  I 
Street  NW..  Washington,  DC  20536 
Phone:  202  305-9353 

RIN:  ni5-AF45 

1980.  •  TREATMENT  OF  CERTAIN  H 
PETITIONS  FILED  AFTER  THE 
NUMERICAL  CAP  IS  REACHED 


CFR  Citation:  8  CFR  214 

Legal  Deadline:  \ini> 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization 
Service's  regulations  bv  allowing  the 
Serv  ice  to  at  cept  and  adjudicate  certain 
petitions  submitted  after  any  of  the 
annual  numerical  caps  for  H 
nonimmigrant  have  been  reached. 
Under  this  rule,  petitions  that  are 
approved  would  be  assigned  a  work 
start  date  to  begin  no  earlier  than  the 
beginning  (jf  the  foUowint;  fiscal  year. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


06/15/99  64  FR  32149 

03/00 'OC 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected;  None 

Additional  Information:  INS  2003- 

Agency  Contact:  iorin  W  Brown.  Staff 
( )ffi(  VI     \ii  .i.iii  .itions  Division, 
Department  of  lustice.  Immigration  and 
Naturalization  Service,  Room  3214.  425 
I  Street  NW.,  Washington,  DC  20536 
Phone;  202  353-8177 
Fax:  202  514-0198 

RIN:  ni5-AF47 

1981.  •  ADJUSTMENT  OF  STATUS 
UNDER  THE  1966  CUBAN 
ADJUSTMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1101;  8  USC 
i  103,  8  USC  1182;  8  USC  1255;  PL  105- 
100  sec.  202:  ... 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract;  This  interim  rule  specifies 
what  effect  an  alien's  arrival  in  the 
United  States  at  a  place  other  than  an 
open  port-of-entry,  will  have  on  the 
alien's  ability  to  obtain  permanent 
residence  under  sec-tion  1  of  the  Cuban 
Adjustment  Act  of  1966.  as  amended. 
This  rule  is  necessary  to  establish 
uniform  rules  relating  to  both  the 
alien's  eligibility  for  this  relief  and  to 
the  proper  exercise  of  the  discretion  to 
grant  or  deny  this  relief. 

Timetable:  "^ 


Priority:  Substantive,  Nonsignificant  Action 

Legal  Authority:  8  USC  1101;  8  USC 

1102;  8  U,SC  1104;  8  USC  1282 


Oat* 


FR  Cite 


Interim  Final  Rule  (INS  12/00/99 

No  1966-99) 
Final  Action  (INS  No.     09/00/00 
1966-99) 

Regulatory  Flexibility  Analysts 
Required:  \ 

Small  Entities  Affected:  \o 

Government  Levels  Affected;  None 

Additional  Information:  INS  No.  1996- 

Agency  Contact:  Frances  A.  Murphy, 

staff  Officer.  Adjudications  Division, 
Department  of  justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
1  Street  NW.  Washington.  DC  20536 
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Phone:  202  514-4754 
RIN:  ni5-AF48 


1982.  •  APPLICATION  FOR  REFUGEE 
STATUS;  ACCEPTABLE 
SPONSORSHIP  AGREEMENT 
GUARANTY  OF  TRANSPORTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1101:  8  USC 
1103:  8  USC  1151:  8  USC  1157;  8  USC 
1158; . 

CFR  Citation:  8  CFR  207 

Legal  Deadline:  None 

Abstract:  Section  207  of  the 
Immigration  and  Nationality  Act 
authorizes  the  .Attorney  General  to 
admit  rehigees  to  the  United  States 
under  certain  conditions,  including 
those  proyided  for  by  regulation.  The 
Immigration  and  Naturalization  Service 
regulations  require  that  sponsorship 
agreements  be  secured  before  an 
applicant  is  granted  admission  as  a 
refugee  at  a  I'  S.  port-of-entry  (POE). 
The  determination  of  whether  or  not 
someone  is  classified  as  a  refugee  is 
described  in  the  Act  as  a  separate 
decision  from  whether  a  refugee  may 
be  admitted  to  the  United  States  in 
refugee  status.  This  rule  amends  the 
Service  regulations  by  removing 
language  that  erroneously  implies  that 
the  .Service  requires  n  sponsorship 
agreement  and  guaranty  of 
transportation  prior  to  determining 
whether  an  applicant  is  a  refugee.  This 
rule  is  necessary  to  c;larif\-  issues  that 
may  appear  ambiguous  in  the  existing 
regulation,  and  provides  more 
advantageous  treatment  for  the  limited 
number  of  applicants  for  refugee  status 
who  have  their  Service  interviews 
before  sponsorship  agreements  have 
been  secured. 

Timetable: 


Action 

Interim  Rule 
Final  Rule 


Date 


FR  Cite 


05/21/99  64  FR  27660 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1999- 

Sectors  Affected:  1)0 1  None 

Agency  Contact:  Kathleen  Thompson, 
Staff  Officer.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
Office  of  International  Affairs,  425  I 


Street  NW.,  3rd  Floor.  Ullico  Bidg., 
Washington,  DC  20536 
Phone:  202  305-2662 

RIN:  1115-AF49 


1983.  •  NONIMMIGRANT  CLASSES:  Q- 
2  IRISH  PEACE  PROCESS  CULTURAL 
AND  TRAINING  PROGRAM  VISITOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1184;  8  USC  1186;  8  USC 
1187:  ... 

CFR  Citation:  8  CFR  214:  8  CFR  245: 
8  CFR  248:  8  CFR  274 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  to  establish  a  new  visa 
classification,  Q-2.  Public  Law  105-319. 
also  known  as  the  Irish  Peace  Process 
Cultural  and  Training  Program  Act  of 
1998,  provides  the  basis  for  this 
regulatory  change.  The  Q-2  visa 
classification  identifies  those  visitors 
from  Northern  Ireland  and  certain 
designated  counties  in  the  Republic  of 
Ireland  to  come  to  the  United  States 
temporally  for  training  employment 
and  to  experience  coexistence  and 
conflict  resolution  in  a  diverse  society. 

Timetable: 


of  the  Immigration  Examinations  Fee 
Account(IEFA)  for  certain  small  volume 
immigration  adjudication  and 
naturalization  applications  and 
petitions  (Forms  1-360.  N-300.  N- 
336,and  N-470).  The  fee  adjustment  is 
necessary  to  ensure  that  sufficient 
funds  are  available  in  the  account  to 
fund  the  cost  of  processing  immigration 
adjudication  and  naturalization 
applications  and  petitions.  The  fee 
adjustment  also  complies  with  Federal 
Statutes  and  Federal  cost  accounting 
standards. 


Action 


Date 


FR  Cite 


Interim  Final  Rule  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  X^^ 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2000- 

Agency  Contact:  Donna  Crump,  Staff 
Officer,  Adjudications  Divison. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214.  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  3'53-81 77 

RIN:  1115-AF51 

1984.  •  ADJUSTMENT  OF  SMALL 
VOLUME  APPLICATION  FEES  OF  THE 
IMMIGRATION  EXAMINATIONS  FEE 
ACCOUNT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-459;  8  USC 
135b;  PL  101-515:  PL  82-137;  31  USC 
9701 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract:  This  rule  adjusts  the 
Immigration  Examinations  Fee  schedule 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/17/99  64  FR  26698 
07/16/99 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No   1933- 
98 

Agency  Contact:  Paul  Schlesinger.  Fee 
Policy  and  Rate  Setting  Branch. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  Room  6240.  425 
I  Street  NW.  Washington.  DC  20536 
Phone:  202  616-2754 

RIN:  1115-AF52 


1985.  •  CONDITIONAL  RESIDENCE  OF 
LAWFUL  PERMANENT  RESIDENCE 
FOR  CERTAIN  ALIEN  SPOUSES  AND 
SONS  AND  DAUGHTERS;  BATTERED 
AND  ABUSED  CONDITIONAL 
RESIDENTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  11 01;  8  USC 

1103:  8  U,SC  1154:  8  USC  1184;  8  USC 
1186a 

CFR  Citation:  8  CFR  216 

Legal  Deadline:  None 

Abstract:  Enacted  on  November  10, 

1986.  the  Immigration  Marriage  Fraud 
Amendments  of  1986  (IMFA)  made  a 
number  of  changes  to  the  Act  to  deter 
aliens  from  marrying  solely  to  obtain 
immigration  benefits.  IMFA  established 
a  conditional  resident  status  for  aliens 
who  obtained  lawful  permanent 
resident  status  based  upon  a  marriage 
of  less  than  2  years  duration.  The 
interim  rule  published  on  May  16, 
1991.  established  procedures  to  allow 

a  conditional  resident  who  married  in 


1986.  VISA 


Timetable: 
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4  FR  26698 


good  faith  but  uho>e  marndge  was 
terminated  bv  the  L'nited  States  citizen 
or  lawful  permanent  resident  spouse  to 
seek  a  waiver  of  the  joint  filing 
requirement.  The  interim  rule  also  was 
necessarv  to  provide  a  method  by 
which  a  battered  conditional  resident, 
or  a  conditional  resident  parent  of  an 
abused  conditional  resident  child,  mav 
applv  for  removal  of  the  conditional 
basis  of  resident  status  without  filing 
a  joint  petition  The  final  rule 
implements  certain  techBical  changes 


made  by  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996  (IIRIRA)  and  addresses  comments 
received  in  response  to  the  interim 

rulf 


Timetable: 

Action 


Date 


FR  Cite 


ntenm  Final  Rule  05/16/91   56  FR  22635 

Final  Action  04'00/00 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  Final  Action 
for  INS  No.  1423-91  that  was  published 

on  5/16/1991. 

Agency  Contact:  .\nne  Gyemant, 
Program  Analyst.  Adjudications 
Division..  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
Room  3214,  425  I  Street,  NW,. 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF59 


Department  of  Justice  (DOJ) 

Immigration  and  Naturalization  Service  (INS) 


Long-Term  Actions 


1986.  VISA  WAIVER  PILOT  PROGRAM 
Priority;  Substantive,  Nonsignificant 
CFR  Citation:  8  CFR  217 
Timetable: 


Action 


Date 


FR  Cite 


NPRMINSNo  1406- 

91  Comment  Period 

End  5/22'91 
Final  Rule-INS  No. 

1406-91  Etf 

7'l8/9r 
Interim  Final  Rule-INS 

No,  1447  EH 

10/1/91,  Comment 

Period  End  10,15/91 
Interim  Final  Rule- 

1622-93;  Eff 

7'29''93;Com  End 

8'30/93:(Tobe 

merged  with  1447R- 

93)- 
Public  Notice-INS  No 

1674  Eft  10,''25,-94, 

Comment  Period 

End  09; 30 '96 
interim  Final  Rule-INS 

No  1685  Efl  4,1  95; 

Comment  Penod 

End  5'30/95 
Intenm  Final  Ruie-lNS 

No  1777 
Interim  Final  Rule-INS 

No  1782-96  With 

Comments 

(Australia) 
Interim  Final  Ruie- 

1786-96  With 

Comments 

( Slovenia, 1 
Final  Rule-INS  No 

1799 


05/07/91    56  FR  21 101 

07/18  9^    56  FR  32952 
09 '13 '91    56  FR  4671 6 

07/29/93   58  FR  40581 


02/21  95  6CFR9699 

03,28'95  60  FR  15855 

07  08/96  61  FR  35598 

07  29-96  61  FR  3972^ 

NS   09  309"^  62  FR  50998 

12/30/98  63  FR  71  726 


Action 


Date 


FR  Cite 


Interim  Final  Rule-INS  08/03/99  64  FR  42006 

2002-99  With 

Comments 

(Portugal. 

Singapore,  and 

Umguay) 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  No 

Government  Levels  Affecta|l:  Federal 

Agency  Contact:  Dominica  Gutierrez 
Phone;  202  305-2969 


RIN: 


■AB9,^ 


1987.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE: 
CONDITIONAL  RESIDENTS  AND 
FIANCE(E)S 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  h  CFR  245 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Pinai  Action 


08/20/96  61  FR  43028 
10/21/96 

12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Suzv  Nguyen 
Phone    202  514-4754 

RIN:  1115-AC70 


1988.  UPDATE  TO  TRANSIT  WITHOUT 
VISA  (TWOV)  LISTING 

Priority:  Uther  Sigmlicant 

CFR  Citation:  8  CFR  212 

Timetable: 
Action 

\PRN/ 


Date 


FR  Cite 


Tn  Be   Determined 

Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected:  \o 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  F.  Hutnick 

I'hone;  202  616-7499 

Email:  robert.f.hutnick@usdoj.gov 

RIN:  m5-AD96 

1989.  EMPLOYER  SANCTIONS 
MODIFICATIONS 

Priority:  Mjtjstantive,  Nonsignificant 

CFR  Citation:  8  CFR  274a 

Timetable; 

Action  Date  FR  Cite 

Intenm  Final  Rule-INS  10/07/96  61  FR  52235 

No.  1738 
Correction  (Final  Rule)  10/29/96  61  FR  55840 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Lndeterminea 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  .^.ngeio  borrento 

i'h.ai.'    ^i'.-  '.,4-0747 


RIN:  1115-AE21 
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Long-Term  Actions 


1990.  REGULATIONS  RELATING  TO 
TEMPORARY  PROTECTED  STATUS 

Priority:  Other  Significant 

CFR  Citation:  a  CFR  lOJ;  8  CFR  240; 
8  CFR  299 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


TPS  Final  Rule  (iNS 
No  1612)  Removal 
of  Obsolete 
Sections  Covenng 
TPS  for 
Salvadorans 

TPS  Notice  (INS  No. 
1832-97) 
Designation  of 
Libena 

TPS  Notice  (INS  No 
1853-971 
Designation  of 
Rwanda  Eff 
06/07/97 

TPS  Notice  (INS  No 
1862-97) 
Designation  of 
Bosnia- 
Hercegovina 

TPS  Notice  (INS  No. 
1863-97) 
Designation  of 
Somalia 

TPS  Notice  (INS  No 
1878-97)  TPS 
Designation  of 
Montserrat 

TPS  Notice  (INS  No. 

1775-96)  TPS 

Designation  of 

Burundi 
TPS  Notice  (INS  No. 

1877-97)  TPS 

Designation  of 

Sierra 

TPS  Notice  (INS  No. 
1780-97)  TPS 
Designation  of 
Sudan 

TPS  Notice  (INS  No 

1910-98) 

Termination  of 

Designation  of 

Liberia 
TPS  Notice  (INS  No 

1929-98)  TPS 

Designation  of 

Kosovo 
TPS  Notice  (INS  No 

1945-98)  Extension 

of  Designation  of 

Somalia 

TPS  Notice  (INS  No 
1953-98) 
Redesignation  of 
Libena 


09  10 '96   61  FR  47667 


04/07/97  62  FR  16608 


36. 19  9T-   52  FR  33442 


08.01  97   62  FR  41420 


08/01/97  62  FR  41421 


08/28/97  62  FR  45685 


11/04/97  62  FR  59735 


11/04/97   62  FR  59736 


11/04/97  62  FR  59737 


03/31/98  63  FR  15437 


0609  98   63  FR  31 527 


09/28/98  63  FR  51602 


09/29/98  63  FR  51958 


TPS  Notice  (INS  No.      11/03/98  63  FR  59334 
1957-98)  TPS 
Extension  of 
Designation  of 
Burundi 
TPS  Notice  (INS  No. 
1958-98)  TPS 
Extension  of 
Designation  of 
Sierra  Leone 
TPS  Notice  (INS  No 
1959-98)  Extension 
of  Designation  of 
Sudan 
TPS  Final  Rule  (INS 
No  1608) 
Exceptions  to 
Registration 
TPS  Notice  (INS  No. 
1964-98)  TPS 
Designation  of 
Honduras 
TPS  Notice  (INS  No. 
1965-98)  TPS 
Designation  of 
Nicaragua 
TPS  Notice  (INS  No. 
1960-98)  TPS 
Designation  of 
Guinea-Bissau 
TPS  Notice  (INS  No 
1986-99)  TPS 
Redesignation  of 
ttie  Province  of 
Kosovo 
TPS  Notice  (INS  No 
1953-99) 

Termination  of  TPS 
Designation  of 
Liberia 
TPS  Notice  (INS  No 
2009-99)  Extension 
of  the  TPS 
Registration  Penod 
forHonduransand 
Nicaraguans 
TPS  Notice  (INS  No. 
2006-99)  Extension 
of  TPS  Designation 
of  Bosnia- 
Herzegovina 
TPS  Notice  (INS  No. 
2010-99)  Extension 
of  TPS  Designation 
of  Montserrat 
TPS  Notice  (INS  No, 
2015-99)  Extension 
of  TPS  Designation 
of  Somalia 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Nonf 

Agency  Contact:  George  Rafertv 


Phone:  202  514-5014 
RIN:  1115-AE26 


11/03/98  63  FR  59336 


11/03/98   63  FR  59337 


11/16.98   63  FR  63593 


01/05/99  64FR524 


01/05/99   64FR526 


03/11/99  64  FR  12181 


06/08/99  64  FR  30542 


07/30'99   64  FR  41463 


08/06/99   64  FR  42991 


08/11. '99   64  FR  43720 


09/02/99   64  FR  481 90 


09/13/99   64  FR  49511 


1991.  INSPECTION  AND  EXPEDITED 
REMOVAL  OF  ALIENS;  DETENTION 
AND  REMOVAL  OF  ALIENS; 
CONDUCT  OF  REMOVAL 
PROCEEDINGS;  ASYLUM 
PROCEDURES 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  1;  8  CFR  3:  8  CFR 
103;  8  CFR  204:  8  CFR  207;  8  CFR  208: 
8  CFR  209:  8  CFR  211:  8  CFR  212:  8 
CFR  213;  8  CFR  214;  8  CFR  216:  8  CFR 
217:  8  CFR  221;  8  CFR  223;  ... 

Timetable: 


Action 


Date 


FR  Cite 


NPRM(INSNo  1788-   01/03/97   62  FR  444 

96)  Comment 

Penod  End  2/3'97 
Intenm  Final  Rule  (INS  03/06/97   62  FR  10312 

No,  1788-96) 

Comment  Penod 

End  7/15/97 
Intenm  Final  Rule  04/01 '97  62  FR  15362 

Correction  (Effective 

04,'01/97) 
Intenm  Final  Rule  (INS  04'09  97   62  FR  17048 

No  1788-96) 

Correction 

Final  Rule  (INS  No,        07,'22/98  63  FR  3921 7 

1 920-98)  Correction 
Final  Action  (INS  No,      1 0/00/00 

1788-96) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Loveless 
Phone:  202  616-7489 
Charles  Adkins-Blanch 
Phone:  703  305-0470 


RIN:  1115-AE47 


1992.  PETITION  FOR  EMPLOYMENT 
CREATION  ALIENS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  8  CFR  204:  8  CFR  216; 
8  CFR  235 

Timetable: 


Action 


Date 


FR  Cite 


NPRI^INSNo  1969- 

98 
NPRf\^INSNo  1798- 

96 


12/00/00 


To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Governmei 


RIN:  111.5- 


1997.  EXP 
PROGRAh 


CFR  Citati 

8  CFR  264 


Withdrawn 
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Long-Term  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Katharine  A.  Loir 
Phone:  202  514-:-i22a 

RIN:  in5-AE56 


1993.  COLLECTION  OF  FEES  UNDER 
THE  DEDICATED  COMMUTER  LANE 
PROGRAM,  PORT  PASSENGER 
ACCELERATED  SERVICE  SYSTEM 
(PORTPASS)  PROGRAM 

Priority:  Other  Sit:nifirant 

CFR  Citation:  8  CFR  1U3,  8  CFR  235; 
8  CFR  286:  8  CFR  299 

Timetable: 


Action 


Date 


FR  Cite 


NPBMilNSNo  1820-    10/00/00 
96) 

Regulatory  Flexibility  Analysis 
Required:  Nci 

Small  Entities  Affected:  No 

Government  Levels  Affected:  .None 

Agency  Contact:  Thomas  C.  Campbell 
Phone:  202  305-9246 

RIN:  1115-AE71 

1994.  PUBLIC  CHARGE  BOND  PILOT 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  213 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (INS  No.  1843-       To  Be  Determined 

97) 
Final  Rule  (INS  No  "o  Be  Dete'-mnea 

1843-97, 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Suzy  Nguyen 

Phone:  202  514-4754  ' 

Lisa  Ronev 

Phone:  202  514-3242 

RIN:  1115-AE78 

1995.  AUTHORIZING  SUSPENSION  OF 
EMPLOYMENT  AUTHORIZATION 
REQUIREMENTS  ON  THE  BASIS  OF 
SEVERE  ECONOMIC  HARDSHIP  FOR 
F-1  STUDENTS  AND  EMERGENT 
CIRCUMSTANCES 

Priority:  Other  si^ninrant 

CFR  Citation:  h  (  i  R  214 

Timetable: 

FR  Cite 


Action 


Date 


Interim  Final  Rule  (INS  06/1 0/98  63  FR  31 872 

No,  1914-98) 
Final  Rule  (INS  No  To  Be  Determined 

1914-98: 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  .Maurice  R.  Berez 

Phone:  Z02  353-8177 

RIN:  1115-AF15 

1996.  •  EXTENDING  THE  PERIOD  OF 
DURATION  OF  STATUS  FOR  CERTAIN 
F  AND  J  NONIMMIGRANT  ALIENS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1101:  8  USC 
1103:  8  rS(    1182:  8  USC  1184;  8  USC 

1186, 

CFR  Citation:  8  CFR  214 
Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 

hnmitiration  and  Naturalization  Service 


Department  of  Justice  (DOJ) 

Immigration  and  Naturalization  Service  (INS) 


regulations  to  provide  that  the 
Commissioner  may  publish  a  notice  to 
extend  the  duration  of  status,  under 
specified  conditions  of  certain  F-1  and 
J-1  nonimmigrant  aliens  who  may  be 
affected  adversely  because  the 
numerical  limit  (cap)  on  H-lB 
nonimmigrant  aliens  has  been  reached 
prior  to  the  end  of  a  given  fiscal  year. 
This  rule  is  a  necessary  stop-gap 
measure  because  of  large  number  of  F- 
1  and  J-l  nonimmigrant  aliens  seek  a 
change  of  nonimmigrant  status  to  that 
of  H-lB  after  completion  of  their 
studies  or  their  program.  However, 
many  of  these  aliens  will  be  unable  to 
change  their  nonimmigrant  status  for 
the  remainder  of  a  given  fiscal  year 
because  of  the  cap  on  H-lB  petitions. 
This  rule  will  allow  such  aliens  to 
avoid  a  lapse  in  their  status  because 
of  a  circumstance  that  is  not  under 
their  control. 

Timetable: 

Action 


Date 


FR  Cite 


Intenm  Final  Rule  06/15/99  64  FR  32146 

NJpx-i  Action  tlnriptPTninerj 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No,  1992- 

Agency  Contact:  Thomas  Simmons, 
Chief,  Business  &  Trade  Branch. 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Washington, 
DC  20536 
Phone:  202  333-8177 

RIN:  1115-AF54 


Completed  Actions 


1997.  EXPANSION  OF  DIRECT  MAIL 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  8  CFR  103;  8  CFR  245, 
8  CFR  264;  8  CFR  2  74a:  8  CFR  245a 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


07/19/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected;  Federal 

Agency  Contact:  Michael  L.  Aytes 

Phone:  202  514-5014 

RIN:  in5-.\D73 


1998.  REGULATIONS  PERTAINING  TO 
ADJUDICATIONS  PROCESSING 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  101;  8  CFR  103; 
8  CFR  204:  H  CFR  210:  8  CFR  212;  8 


CFR  214;  8  CFR  216;  8  CFR  240;  8  CFR 
245a;  8  CFR  249;  8  CFR  336 

Completed: 
Reason 


Date  FR  Cite 


Withdrawn 


08/17/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
Agency  Contact;  Lawrence  J.  Weinig 


64614 


DOJ— INS 


Federal  Register/ Vol.  64,  No.  224 /Monday,  November  22,  1999 /Unified  Agenda 


Completed  Actions 


Phone:  202  616-7425 
RIN:  1115-AE31 


1999.  CANADIAN  BORDER  BOAT 
LANDING  PROGRAM 


Priority:  Other  Significant 
CFR  Citation:  8  CFR  235.1(e) 
Completed: 
Reason 


Date 


FR  CKe 


Final  Action 


07/07/99  64  FR  36559 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Sava 
Phone:  202  307-1942 

RIN:  1115-AE53 


2000.  NONIMMIGRANT  OVERSTAYS 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  214.2.  H  CFR 
214, 2{f);  8  CFR  236;  8  CFR  248 

Completed: 

Reason 


2001.  CHANGE  IN  BUSINESS 
PRACTICES:  NON-ACCEPTANCE  OF 
CASH  AS  REMITTANCE  FOR  FEES 
AND  APPLICATIONS  IN  IMMIGRATION 
AND  NATURALIZATION  SERVICES 
OFFICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  103.7 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  07/28/99 

Regulatory  Flexibility  Analysis 

Required:  \i 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Kaminski 
Phone:  202  307-2879 


RIN:  111.5-AFo; 


Date 


FR  Cite 


2002.  ADDITION  OF  COMMERCIAL 
DELIVERY  SERVICE  AS  A  FORM  OF 
PERSONAL  SERVICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  103 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn 


08/17/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Crump 
Phone:  202  353-8177 

RIN:  1115-AE62 


Final  Action  04/1 3.'99   64  FR  17943 

Final  Action  Effective     04/1 3/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marviena  S.  Kru.szka 
Phone:  202  305-7018 

RIN:  ni5-AF30 


Department  of  Justice  (DOJ) 
Legal  Activities  (LA) 


2003.  •  ADDITIONAL  AUTHORIZATION 
TO  ISSUE  CERTIFICATES  FOR 
FOREIGN  HEALTH  CARE  WORKERS 

Priority:  Routine  and  Frequent 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1186;  8  USC 
1221 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  grants  temporary 
authority  to  CGFNS  to  issue  certificates 
to  aliens  coming  to  the  U.S.  to  perform 
labor  in  the  occupations  of 
occupational  therapists  and  physical 
therapist. 

Timetable: 


Action 


Date 


FR  CKe 


Intenm  Final  Rule  With  04/30/99  64  FR  231 74 

Request  for 

Comments 
Merged  With  RIN  09/08/99 

1115-AE73 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  1979- 

Agency  Contact:  John  W.  Brown.  Stafi 
Officer,  Adjudications  Division. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  Room  3214.  425 
I  Street  N\V..  Washington,  DC  20536 
Phone:  202  353-8177 
Fax:  202  514-0198 

RIN:  1115-AF43 


Proposed  Rule  Stage 


2004.  REVISION  OF  28  CFR  PART  15 
PERTAINING  TO  THE  DEFENSE  OF 
CERTAIN  SUITS  AGAINST  FEDERAL 
EMPLOYEES  TO  CONFORM  TO  THE 
FEDERAL  EMPLOYEES  LIABILITY 
REFORM  AND  TORT  COMPENSATION 
ACT 

Priority:  Sub<itantive,  Nonsignificant 

Legal  Auttiority:  28  USC  2679(b) 

CFR  Citation:  28  CFR  15 

Legal  Deadline:  None 

Abstract:  This  rule  revises  28  CFR  part 
15.  pertaining  to  the  defense  of  certain 
suits  against  Federal  employees,  to 
cimform  the  regulations  to  changes 
made  bv  the  Federal  Employee  Liability 


Reform  and  Tort  Compensation  Act.  PL 
100-694.  Under  prior  law,  the  defense 
of  suits  against  Federal  employees  for 
torts  committed  in  the  scope  of  their 
employment  was  limited  to  claims 
involving  the  operation  of  motor 
vehicles.  PL  100-694  expanded  the 
coverage  of  the  immunity  provisions  to 
include  all  common  law  torts 
committed  by  Federal  employees  in  the 
scope  of  their  employment  This  rule 
conforms  the  Department's  regulations 
to  the  expanded  coverage  of  the  statute 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 
Penod  End 


05/00/00 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  lames  G.  Touhey  jr.. 
Trial  Attorney,  Torts  Branch, 
Department  of  Justice,  P.O.  Box  888. 
Benjamin  Franklin  Station,  Washington, 
DC  20004 
Phone:  202  616-4292 

RIN:  1105-AA62 


2005.  UNIT 
SERVICE  f 


Abstract: ' 

States  Mar 
to  28  USC 
the  Attomi 
to  be  taxed 
services  re 
Marshals  S 
Federal  co 


2007.  FED 
STANDAP 


NPRM 


03/00/00 
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Proposed  Rule  Stage 


4  FR  231 74 


2005.  UNITED  STATES  MARSHALS 
SERVICE  FEE  FOR  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  28  USC  1921(b) 

CFR  Citation:  28  CFR  0.114  (Rpvision) 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  United 
States  Marshals  Service  fees  pursuant 
to  28  use  1921(b).  This  statute  requires 
the  Attomev  General  to  establish  fees 
to  be  taxed  and  collected  for  certain 
ser\'ices  rendered  bv  the  United  States 
Marshals  Service  m  connection  with 
Federal  court  proceedings.  These 
services  include,  but  are  not  limited  to 
the  serving  of  writs,  subpoenas,  or 
summonses,  the  preparing  of  notices  or 
bills  of  sale,  the  keeping  of  attached 
property,  and  certain  necessary  travel. 
To  the  extent  practicable,  these  fees 
shall  reflect  the  actual  and  reasonablt' 
costs  of  the  services  provided.  The 
Attorney  Genera!  initially  established 
the  fee  schedule  in  1991.  based  on  the 
actual  costs,  salaries,  overhead,  etc  of 
the  services  rendered  and  the  hours 
expended.  Due  to  an  increase  in  the 
salaries  and  benefits  of  United  States 
Marshals  Ser\ice  personnel  over  time, 
the  current  fee  schedule  is  inadequate 
and  no  longer  reflects  actual  and 
reasonable  costs. 


Timetable: 


Action 


Dat0         FR  Cite 


NPRM  12/00/99 

NPRM  Comment  02/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Nc 

Government  Levels  Affected:  None 

Agency  Contact:  joe  Lazar,  Associate 
General  Counsel,  United  States 
Marshals  Service.  Department  of 
lustice.  600  .\rmv  Navv  Drive,  CS-3, 
Arlington.  VA  22202 
Phone    202  307-9054 

RIN:  n05-AA64 

2006.  WAIVER  FOR  FIREARM 
PROHIBITION  ON  NON-IMMIGRANT 
VISA  HOLDERS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-277,  sec  121; 

la  use  M22 

CFR  Citation:  28  CFR  25  . 
Legal  Deadline:  None 

Abstract:  The  Gun  Control  Act  of  1968 

fsiablished  categories  of  individuals 
who  are  prohibited  from  possessing  a 
firearm.  A  provision  of  PL  105-277,  the 
Omnibus  Appropriations  Art  of  1999, 


added  non-immigrant  visa  holders  as 
an  additional  prohibited  category.  In 
the  same  Act,  the  Attorney  General  was 
authorized  to  grant  a  waiver  for 
individuals  disqualified  by  this  new 
prohibited  category.  The  waiver 
petition  will  be  granted  upon  an 
applicant  showing  proof  of  180  days  of 
residency,  a  statement  of  character  from 
the  applicant's  embassy  or  consulate, 
and  upon  a  determination  by  the 
Attorney  General  that  the  waiver 
should  be  granted  in  the  interests  of 
justice  so  as  not  to  jeopardize  public 
safety. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/00 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact;  Frank  AS.  Campbell, 
Deputy  Assistant  Attorney  General, 
Office  of  Policy  Development, 
Department  of  Justice,  Room  4248, 
Main  Building,  950  Pennsylvania 
Avenue  NW,  Washington,  DC  20530 
Phone:  202  514-2283 

RIN:  1105-AA66 


Department  of  Justice  (DOJ) 
Legal  Activities  (LA) 


Final  Rule  Stage 


2007.  FEDERAL  CLAIMS  COLLECTION 
STANDARDS  (FCCS) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  3711(d)(2) 

CFR  Citation:  31  CFR  900  to  904 

Legal  Deadline:  None 

Abstract:  The  Federal  Claims 

Collection  Standards  (FCCS;  are  issued 
jointly  by  the  Secretary  of  the  Treasury 
and  the  Attorney  General.  These 
regulations  prescribe  the  standards  for 
the  administrative  collection, 
compromise,  termination  of  agency 
collection,  and  the  referral  to  the 
Department  of  lustice  for  litigation,  of 
civil  claims  bv  the  Federal  Government 


for  money  or  property.  The  Department 
of  justice  and  the  Department  of  the 
Treasurv  are  issuing  this  rule  to  revise 
and  update  the  FCCS  in  order  to  reflect 
changes  in  the  substantive  law  and  in 
government  procedures  that  have  taken 
place  since  the  standards  were  last 
issued  in  March  1984. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  12/31/97  62  FR  68476 

N  P  R  M  Comment  03/02/98 

Period  End 

Final  Action  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermmt'ii 

Government  Levels  Affected:  Federal, 

State 

Agency  Contact:  Kathleen  A  tia^erty, 
Directnr.  Debt  Collection  Management, 
Department  nf  lustice.  Libert\  Place 


Building  Second  Floor  South,  325  7th 
Street  NW,  Washington,  DC  20530 
Phone:  202  514-5343 

RIN:  n05-AA31 


2008.  FOREIGN  AGENTS 
REGISTRATION  ACT;  REGULATIONS 
REVISED  AND  CLARIFIED  TO 
REFLECT  CHANGES  IN  THE  LAW 

Priority  I:.!:     A  i:i.,:.    '  i':-ei 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
r'^<|uirf»m<^nt<- 

Legal  Authority:  22  USC  611  et  seq 

I  Drciun  .\t:(  nts  Registration  Act  of  1938 

CFR  Citation:  28  CFR  5.5(d)(10):  28 
(1  K  '    ,    1;  iU:  28  CFR  5.100(c);  28 
CFR  5.100(d);  28  CFR  5.200(b);  28  CFR 
5.201(a)(1);  28  CFR  5.201(a)(2);  28  CFR 
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5.202(b):  28  CFR  5.202(e);  28  CFR 
5.203(a);  28  CFR  5  204(a);  28  C:FR 
5  205(a):  28  CFR  5.206(b);  28  CFR 
5.304(c):  28  CFR  5  306(a);  ... 

Legal  Deadline:  None 

Abstract:  As  a  result  of  the  passage  of 
the  Lobbying  Disclosure  Act  of  1995 
(LDA)  and  the  Lobbying  Disclosure 
Technical  Amendments  .^ct  of  1998 
(LDTAA).  the  Foreign  Agents 
Registration  Unit  of  the  Crimma! 
Division  is  issuing  new  regulations 
concerning  changes  in  the  Foreign 
Agents  Registration  Act  of  1938.  as 
amended,  22  L'SC  611.  et  seq  {FAR.M 
These  regulations  replace  the  term 
"political  propaganda"  in  the  existing 
regulations  with  "informational 
materials"  as  provided  in  the  LDA  and 
make  other  changes  to  the  FAR-A. 
regulations  required  by  the  passage  of 
the  LDA  and  the  LDT.AA.  The 
regulations  also  malce  other 
modifications  to  the  existing 
regulations  to  facilitate  the 
administration  of  FARA. 

Timetable: 

Action 


Date 


FR  Cite 


07/09/99   64  FR  37065 
09/07-99 


NPRM 

NPRW  Comment 

Penod  End 
Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  NOne 

Additional  Information:  CFR 

CITATIONS  CONT:  28  CFR  5  307;  28 
CFR  5.400(a)  to  (c):  28  CFR  5.401:  28 
CFR  5.402(a)  to  (g):  28  CFR  5.500{a){4]: 
28  CFR  5.600;  28  CFR  5.601(d):  28  CFR 
5.601(b). 

Agency  Contact:  Marshall  R.  Williams, 
Chief.  Registration  Unit,  Internal 
Security  Section,  Criminal  Division, 
Department  of  Justice,  Room  9300,  1400 
New  York  Avenue  NVV.  Washington, 
DC  20530 
Phone:  202  514-1216 

RIN:  1105-AA45 


2009.  DESIGNATION  OF  AGENCIES 
TO  RECEIVE  AND  INVESTIGATE 
REPORTS  REQUIRED  UNDER  THE 
PROTECTION  OF  CHILDREN  FROiM 
SEXUAL  PREDATORS  ACT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undet<'rrninp(l 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  42  USC  13032 
CFR  Citation:  28  CFR  81 
Legal  Deadline:  NPRM.  Statutorv,  April 

IH.  1949 

Abstract:  Un  October  30.  1998, 
(iongress  passed  the  Protection  of 
(Children  from  Sexual  Predators  Act  of 
1998  (PCSPA).  The  PCSPA  requires 
providers  of  an  electronic 
communication  service  or  a  remote 
computing  service  to  the  public, 
through  a  facility  or  means  of  interstate 
commerce,  to  report  incidents  of  child 
pomographv  as  defined  bv  sections 
2251.  2251A.  2252.  2252A.  or  2260  of 
Title  18,  United  States  Code  to  the 
appropriate  Federal  agency.  In  order  to 
facilitate  effective  reporting,  the  PCSPA 
requires  the  Attomev  General  to 
"designate  an  agency"  to  receive  and 
investigate  such  reports  of  child 
pornography.  The  proposed  rule  sets 
forth  the  Attorney  General's  proposed 
designations  and  certain  other  matters 
covered  by  the  PCSPA  s  reporting 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


05/26/99   64  FR  28422 
0726/99 


12 '00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tprr\-  R.  Lord,  Chief, 

Cihild  Exploitation  and  Obscenity 

Section.  Department  of  fustice,  1331  F 

Street  NW,  6th  Floor.  Washington,  DC 

20530 

Phone:  202  514-5780 

RIN:  1105-AA65 


2010.  •  ETHICAL  STANDARDS  FOR 
ATTORNEYS  FOR  THE  GOVERNMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  28  USC  530B 

CFR  Citation:  28  CFR  77 

Legal  Deadline:  Final,  Statutorv,  April 
19.  1999, 

Abstract:  This  rule  supersedes  the 
Department  of  Justice  regulations 
relating  to  Communications  with 
Represented  Persons  and  implements 
28  U.S.C,  530B  pertaining  to  ethical 
standards  for  attorneys  for  the 
Government,  Under  that  provision,  an 
attorney  for  the  Government  shall  be 
subject  to  State  laws  and  rules,  and 
local  federal  court  rules  governing 
attorneys  in  each  State  where  such 
attorney  engages  in  that  attorney's 
duties,  to  the  same  extent  and  in  the 
same  manner  as  other  attorneys  in  that 
State.  This  rule  fulfills  the  Attorney 
General's  obligation  under  section  530B 
and  provides  guidance  to  all 
Department  of  Justice  employees  who 
are  subject  to  section  530B  regarding 
their  obligations  and  responsibilities 
under  this  new  provision. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action 


04/1 9/99  64  FR  1 9273 
06/21/99 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Juliet  A.  Eurich, 
Acting  Director,  Professional 
Resonsibility  Office.  Department  of 
Justice.  Suite  600.  National  Theatre 
Building.  1325  Pennsylvania  Avenue 
NW..  Washington,  DC  20530 
Phone:  202  514-0458 
Fax:  202  353-7483 

RIN:  1105-AA67 
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2011.  CRIMINAL  FINES 
ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  72 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lynne  Snlien 
Phone;  202  616-6444 

RIN:  iios-zV/Me 


2014.  IMPLEMENTATION  OF 
SECTIONS  104  AND  109  OF  THE 
COMMUNICATIONS  ASSISTANCE  FOR 
LAW  ENFORCEMENT  ACT 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  lOO 

Completed: 


Reason 


Date 


FR  Cite 


Transferred  to  RIN         05/19/99 

1 1 1 0-AAOO 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Waiter  V    Meslar 
Phone:  703  814-4900 
Rozanne  R.  Worrell 
Phone:  703  814-4804 

RIN:  1105-AA39 


2015.  IMPLEMENTATION  OF  THE 
NATIONAL  STOLEN  PASSENGER 
MOTOR  VEHICLE  INFORMATION 
SYSTEM  (NSPMVIS) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  28  CFR  89 

Completed: 

Reason  Date  FR  Ctte 

Transferred  to  RIN         05/1 9/99 
1110-AA01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  P.  Polifko 


Long-Term  Actions 


2012.  VIOLENT  CRIME  AND  DRUG 
EMERGENCY  AREAS 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  92  (New) 

Timetable:  Next  .-^rtinn  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 

|urisdi(  tinn.^ 

Government  Levels  Affected:  Federal, 

State,  Lot;al.  Tribal 

Agency  Contact:  Robfrt  ffmc  hman 

Phone:  202  514-8059 

Email:  roberthinchman Wusdoj.gov 

RIN:  lll)5-.\A29 


2013.  FALSE  CLAIMS  AMENDMENTS 
ACT  OF  1986— CIVIL  INVESTIGATIVE 
DEMANDS 

Priority:  Info. /Admin. /Other 

CFR  Citation:  28  CFR  28 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \o 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  F.  Hertz 
Phone   202  514-7179 

RIN:  1105-AA42 


Department  of  Justice  (DOJ) 
Legal  Activities  (LA) 


Completed  Actions 


Phone:  304  625-2710 
RIN:  1105-AA44 


2016.  CIVIL  MONETARY  PENALTIES 
INFLATION  ADJUSTMENT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  28  CFR  50  22  {New! 

Completed: 


Agency  Contact:  I  v.  a 
Phnne.  304  625-2000 

RIN:  n05-AA51 


-\   K.itnbun 


Reason 


Date 


FR  Cite 


Final  Action  08/30/99  64  FR  47099 

Final  Action  Effective     09  '29  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  fiuKhman 

Phone:  202  514-8059 

Email:  robert.hinchman@usdoi.gov 

RIN:  110,5-AA48 


2017.  OPERATION  OF  THE  NATIONAL 
INSTANT  CRIMINAL  BACKGROUND 
CHECK  SYSTEM 

Priority:  Other  Significant,  .Major  statu- 
under  5  USC  801  is  undetermined 

CFR  Citation:  2H  CFR  16;  28  CFR  20; 

28  CFR  25 


2018.  FEDERAL  CONVICTED 
OFFENDER  DNA  DATABASE 
PROGRAM 

Priority:  Substantive,  Non.^itinifu  ant 

CFR  Citation:  Not  Yet  n,t,.rnun.'.i 

Completed: 

Reason 


Dote 


FR  Cite 


Completed: 


Reason 


Date 


FR  Cite 


Transferred  to  RIN         05/19/99 

1110-AA02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State.  Tribal 


T  anstfe -edtoRIN        05/19/99 
1110-AA03 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal, 

State    'rr;bcii 

Agency  Contact:  Joseph  Dizinno 

f'h.iu-:  202  324-4354 
i  ridil:  lab-fssu@fbi.gov 

RIN:  nn5-AA52 


2019.  IMPLEMENTATION  OF  THE  PAM 
LYCHNER  SEXUAL  OFFENDER 
TRACKING  AND  IDENTIFICATION  ACT 

Priority:  S:,!'M,iii;.\  -   N-iiMj^niin nnt. 
M.ii.T  v'-.tu-  ,;n(i('r  h  USC  801  is 
un(i<'ipri!i:;i.'d. 

CFR  Citation:  Not  Yet  Determined 

Completed: 

Reason 


Date 


FR  Cite 


NPRM  Comment 

Penod  End 
Transferred  to  RIN 

1110-AA04 


04/19/99  64  FR  7562 

05/19/99 
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Completed  Actions 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  State, 

Local,  Tribal 

Agency  Contact:  Charles  Marciano 

Phone:  202  324-4523 

RIN:  1105-A.\56 

2020.  POLICE  RECRUITMENT 
PROGRAM  GUIDELINES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  28  CFR  92 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/18/99  64  FR  32806 

Final  Action  Effective     06/ 1 8/99 
Regulatory  Flexibility  Anaiysis 
Required:  No 
Government  Levels  Affected:  Local 

Agency  Contact:  Rob  Chapman 
Phone:  202  633-1295 


RIN:  1105-AA58 


2021.  WHISTLEBLOWER  PROTECTION 
FOR  FEDERAL  BUREAU  OF 
INVESTIGATION  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  lOl 

Completed: 

Reason  Date  FR  Cite 

Transferred  to  RIN         05/1 9/99 
1110-AA06 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stuart  Frisch 
Phone:  202  514-3452 

RIN:  1105-AA60 

2022.  FBI  CRIMINAL  JUSTiCE 
INFORMATION  SERVICES  DIVISION 
SYSTEMS  AND  PROCEDURES 

Priority:  Other  Significant 

CFR  Citation:  28  CFR  0.85;  28  CFR  16 
(Revision);  28  CFR  20  (Revision);  28 
CFR  50.12 


Completed: 
Reason 


Government  Levels  Affected:  None 


Date 


FR  Cite 


NPRH/I  04/00/99 

Transferred  to  RIN         05/19/99 

1110-AA05 
NPRI^  Comment  05/00/99 

Period  End 

Regulatory  Flexibility  Anaiysis 

Required:  No 

Government  Levels  Affected:  Federal, 

Stdtf.  Local.  Tribal 

Agency  Contact:  VV  A.  Miller 
Phone:  202  324-4523 

RIN:  !!()=)- A  Ah  < 

2023.  •  AMENDMENT  TO  THE 
JUSTICE  ACQUISITION 
REGULATIONS  (JAR)  REGARDING 
ELECTRONIC  FUNDS  TRANSFER 

Priority:  Info. /Admin. /Other 

Legal  Authority:  28  USC  510;  40  USC 

486(r1;  2K  CFR  0.75(j);  28  CFR  0.76(j] 

CFR  Citation:  48  CFR  2832 
Legal  Deadline:  None 
Abstract:  The  Department  of  Justice  is 
dinending  the  Justice  Acquisition 
Regulations  (JAR)  to  provide  flexibility 
to  contractors  in  the  timing  of  receipt 
of  Electronic  Funds  Transfer  (EFT) 
information  from  them.  The  Debt 
Collection  Improvement  Act  of  1996, 
Public  Law  (PL.)  104-134  mandates 
payment  by  EFT  in  most  situations.  In 
order  to  make  the  payment  by  EFT.  the 
Department  needs  certain  information 
from  contractors.  This  rule  gives  the 
Department's  contracting  officers 
discretion  in  determining  when 
contractors  must  submit  the  required 
information.  Without  the  changes  made 
by  this  rule,  contractors  would  have  to 
submit  their  EFT  information  no  later 
than  15  days  prior  to  their  first  request 
for  pavment. 

Timetable: 


Agency  Contact:  Janis  A.  Sposato. 
Procurement  Executive,  Department  of 
Justice,  Room  1111,  950  Pennsylvania 
Avenue  NW,  Washington,  DC  20530 
Phone:  202  514-3101 

RIN:  1105-AA68 


2024.  •  OFRCE  OF  SPECIAL 
COUNSEL 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  301;  28  USC 

509;  28  USC  510;  28  USC  515  to  519 

CFR  Citation:  28  CFR  600 

Legal  Deadline:  None 

Abstract:  The  Attorney  General  has 
promulgated  regulations  to  replace  the 
procedures  set  out  in  the  Independent 
Counsel  Reauthorization  Act  of  1994. 
These  regulations  strike  an  appropriate 
balance  between  independence  and 
accountability  in  certain  sensitive 
investigations.  A  Special  Counsel  may 
be  appointed  to  investigate  and,  if 
appropriate,  prosecute  matters  when 
the  Attorney  General  concludes  that 
extraordinarv  circumstances  exist  such 
that  the  public  interest  would  be  served 
bv  removing  a  large  degree  of 
responsibility  for  the  matter  from  the 
Department  of  Justice. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/09/99  64  FR  37044 

Final  Action  Effective     07/09/99 

Regulatory  Flexibility  Analysis 
Required:  \i. 


Action 


Date 


FR  Cite 


Final  Action  07/09/99  64  FR  37041 

Final  Action  Effective     07/01  '99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  C.  Keeney, 
Deputv  Assistant  Attorney  General. 
Department  of  Justice,  Room  2107. 
Main  Building,  950  Pennsylvania 
Avenue  NW.,  Washington,  DC  20530 
Phone:  202  514-2621 

RIN:  1105-A,A69 
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2025.  GRANTS  PROGRAM  FOR 
INDIAN  TRIBES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  13701  et  seq 

CFR  Citation:  28  CPR  91 

Legal  Deadline:  None 

Abstract:  This  rule  outlines  the 
requirements  and  procedures  to  award 
grants  to  Indian  tribes  for  purposes  of 
constructing  jails  on  tribal  lands  for  the 
incarceration  of  offenders  subject  to 
tribal  jurisdiction.  This  rule 
implements  provisions  of  the  Violent 
Offender  Incarceration  and  Truth-In- 
Sentencmg  Grants  Program  for  Indian 
tribes  as  required  by  section  114  of  the 
Fiscal  Year  1998  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Correction 
Intenm  Final  Rule 

Comment  Pertoa 

End 
Finai  Action 


09 '24 '96  61  FR  49969 
10  18'96  61  FR  54333 
10/24  96 


35  00  00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Cnvernmental 
Jurisdictions 

Government  Levels  Affected:  Tnhii 

Agency  Contact:  Dr,  .Stephen  Amn> 
Deputy  Director.  Department  of  Justice. 
Office  of  Justice  Programs,  Correction 
Program  Office,  810  7th  Street  NW, 
Washington,  DC  20531 
Phone;  202  307-2019 

RIN:  1121-AA41 


Final  Rule  Stage 


2026.  BULLETPROOF  VEST 
PARTNERSHIP  GRANT  ACT  OF  1998 

Priority:  Substantive.  Nonsignificant 

Major  statu.s  under  5  I'SC  801  is 
undetermined 

Legal  Authority:  4  2  USC  379611 

CFR  Citation:  28  CFR  33 

Legal  Deadline:  NPRM  Statutory, 

September  14,  1998 

Abstract:  This  part  pnip(jses  the 
process  by  which  BiA  will  provide 
funds  to  eligible  Stales,  units  of  local 
government,  and  Indian  tribes  to 
purchase  armor  vests  for  use  bv  law 
enforcement  officers. 

Timetable: 


Action 


Date 


inienm  Final  Rule 
Interim  Fmai  Rule 

Effective 
Intenm.  Final  Rule 

Comment  Penod 

End 
Final  Rule 


09'23-Q6 

09?:-  -"- 

11/23/98 


05/00/00 


FR  Cite 

63  FR  50759 


Regulatory  Flexibility  Analysis 
Required:  'i  e> 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local.  Tribal 

Agency  Contact:  Liuana  McCann, 
Program  Manager.  Department  of 
Justice,  Office  of  Justice  Programs.  810 
7th  Street  NW,  Washington.  DC  20053 
Phone:  202  305-1772 

RIN:  1  l21-.-\A4H 

2027,  TIMING  OF  POLICE  CORPS 
REIMBURSEMENTS  OF 
EDUCATIONAL  EXPENSES 

Priority:  Suhstanti%'e,  Nonsignificant 

Legal  Authority:  42  U.SC  14091   et  ^eq 


CFR  Citation:  28  CFR  92 

Legal  Deadline:  None 

Abstract:  Regulations  at  28  CFR  92.5 
specify  what  educational  expenses  the 
Police  Corps  covers  and  how  those 
expenses  will  be  paid.  Subsection  (7) 
of  92.5  currently  provides  that  financial 
aid  reimbursements  to  college  students 
who  agree  to  serve  as  police  in 
specifically  designated  areas  for  at  least 
four  years  are  made  through  four  equal 
payments — one  upon  completion  of 
each  of  the  four  years  of  required 
service.  This  rule  changes  the  current 
provision  to  accelerate  reimbursement. 
Under  the  revised  provision, 
participants  will  be  reimbursed  in  full 
by  the  time  they  successfully  complete 
their  first  year  of  required  service. 


Timetable 


Action 


Data 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action 


06/21/99  64  FR  33016 
09/20/99 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Dalich, 
Director,  Office  of  the  Police  Corps  and 
Law  Enforcement  Education, 
Department  of  Justice.  Office  of  Justice 
Programs.  Room  6424,  810  7th  Street. 
Washington,  DC  20531 
Phone:  202  616-3603 

FMN:  1121-AA50 


Department  of  Justice  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Completed  Actions 


2028.  JUVENILE  ACCOUNTABILITY 
INCENTIVE  BLOCK  GRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  31;  28  CFR 
31,500;  28  CFR  3]  501 

Completed: 


Reason 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rodney  Albert 
Phone:  202  307-5924 
Email:  albertr@fijp, usdoj.gov 

RIN:  1121-AA4h 


2029.  GRANTS  TO  COMBAT 
VIOLENCE  AGAINST  WOMEN  ON 
CAMPUSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  90 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  04,'21 '99   64  FR  19674 

Final  Action  Effective     04  21  '99 


NPRM 

NPRM  Comment 
Penod  End 


04/23/99  64  FR  20090 
05/24/99 
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DOJ— OJP  Completed  Actions 


Reason 


Date 


FR  Cite 


Final  Action  07  22  99   64 -R  39774 

F>nal  Action  E'lective     07/22/99 

Regulatory  Flexibility  Analysis 
Required:  Xi 

Government  Levels  Affected:  None 

Agency  Contact:  Kathy  St  hwartz 
Phone:  202  30~-rt()2b 

RIN:  n21-AA4y 


2030   PUBLIC  SAFETY  OFFICERS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  32 

Completed: 

FR  Cite 


Reason 


Date 


05/25/99  64  FR  2812' 
07/09/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/14/99  64  PR  49952 

Final  Action  Effective     09-'499 


Regulatory  Flexibility  Analysis 
Required:  So 

Government  Levels  Affected;  Non*' 

Agency  Contact:  Ashton  Flemmings 

Phone:  202  616-9045 

RIN:  1121-AA51 
!  K  i)i  :    99-27968  Filed  11-19-99;  8:45  am] 
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Department  of  Labor  (DOL) 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

20  CFR  Chs.  I,  IV,  V.  VI,  VII.  and  IX 

29  CFR  Subtitle  A  and  Chs.  II,  IV,  V, 
XVII,  and  XXV 

30  CFR  Ch.  I 
41  CFR  Ch.  60 
48  CFR  Ch.  29 

Semiannual  Agenda  of  Regulations 

agency:  CHfice  of  the  SecrPtar>-,  Labor, 
ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  document  sets  forth  the 
Departments  semiannual  agenda  of 
regulations  that  have  been  selected  for 
review  or  development  during  the 
coming  year.  The  agenda  complies  with 
the  requirements  of  both  E.xecutive 
Order  12866  and  the  Regulator\- 
Flexibility  Act.  The  agenda  lists  all 
regulations  that  are  expected  to  be 
under  review  or  development  between 
October  1999  and  October  2000,  as  well 
as  those  completed  during  the  past  6 
months. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  Droitsch,  Deputy  Assistant 
Secretarv  for  Policy.  Office  of  the 
Assistant  Secretarv'  for  Policy.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  N'W  .  Room  S-2312. 
Washington.  DC  20210.  (202)  219-6197. 

NOTE:  Informatinn  pertaining  to  a  specific 
regulation  can  be  obtained  from  the  agency 
contact  listed  for  that  particular  regulation. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  and  the  Regulator)- 
Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations  As  permitted  by 
law.  the  Department  of  Labor  is 
combining  the  publication  of  its  agendas 
under  the  Regulatory  Flexibilitv  Ac:t  and 
Executive  Order  12866. 

For  this  edition  of  the  Department  of 
Labor's  regulatorv'  agenda,  the  most 
important  significant  regulatnrv  actions 
are  included  in  The  Regulatory  Plan. 
which  appears  in  part  11  of  this  issue  of 
the  Federal  Register  The  Regulatory 
Plan  entries  are  listed  in  the  table  uf 
contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  sequence 
number  in  part  FI.  Executive  Order 


12866  became  effective  September  30. 
1993.  and  in  substance,  requires  the 
Department  of  Labor  to  publish  an 
agenda  listing  all  the  regulations  it 
expects  to  have  under  active 
consideration  for  promulgation, 
proposal,  or  review  during  the  coming 
1-year  period.  The  focus  of  all 
departmental  regulatory  activity  will  be 
on  the  development  of  effective  rules 
that  advance  the  Department's  goals  and 
that  are  understandable  and  usable  to 
the  employers  and  employees  in  all 
affected  workplaces. 

The  Regulatory  Flexibility  Act  became 
effective  on  Januarv'  1,  1981.  and  applies 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  that  date.  It  requires  the 
Department  of  Labor  to  publish  an 
agenda  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602). 

The  Regulators  Flexibility  Act  (under 
section  610)  also  requires  agencies  to 
periodically  review  rules  "which  have 
or  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  and  to  annually  publish 
a  list  of  the  rules  that  will  be  reviewed 
during  the  succeeding  12  months.  The 
purpose  of  the  review  is  to  determine 
whether  the  rule  should  be  continued 
without  change,  amended,  or  rescinded. 
In  the  November  9.  1998.  Unified 
Agenda,  the  Department  listed  six  rules 
that  were  to  be  reviewed  in  the 
succeeding  12  months. 

The  Employment  Standards 
Administration  (ESA)  reviewed 
Government  Ccmtractors: 
Nondiscrimination  and  Affirmative 
Action  Obligations  (41  CFR  60-2)  that 
was  last  reviewed  in  1970.  ESA  has 
determined  there  is  a  continued  need 
for  41  CFR  60-2.  ESA  is  simplifying  the 
regulation  to  lessen  the  impact  on  small 
entities  and  plans  to  publish  a  Notice  of 
Proposed  Rulemaking  in  March  2000. 

The  Occupational  Safety  and  Health 
Administration  (OSHAl  had  four  items 
on  the  last  two  years'  review  lists: 
Control  of  Hazardous  Energv'  Sources 
(Lockout/Tagout).  Occupational 
Exposure  to  Ethylene  Oxide.  Grain 
Handling  Facilities,  and  Cotton  Dust. 
OSHA  held  public  hearings  in  July  1998 
on  the  Cotton  Dust  and  Grain  Handling 
standards.  OSHA  expects  to  make  a 
decision  on  whether  and  what  action  to 


take  regarding  the  Cotton  Dust  standard 
in  May  2000.  the  Grain  Handling 
standard  in  June  2000.  and  Ethylene 
Oxide  Standard  in  December  1999. 
OHSA  has  determined  that  the 
lockout/tagout  rule  is  necessary. 
However,  it  will  revise  the  compliance 
directive  and  develop  and  disseminate 
compliance  assistance  materials. 

The  Mine  Safety  and  Health 
Administration  (MSHA)  conducted  the 
review  of  its  regulations  in  30  CFR  part 
48  addressing  Training  and  Retraining 
of  Miners.  MSHA  will  be  issuing  final 
rules  addressing  supervisor  and 
experienced  miner  training  soon.  In 
addition,  based  on  comments  received 
from  the  review  and  its  experience. 
MSHA  will  develop  an  NPRM 
proposing  more  flexible  training 
requirements. 

The  next  12-month  review  list  for  the 
Department  of  Labor  is  provided  below 
and  public  comment  is  invited  on  the 
listing.  A  brief  description  of  each  rule, 
the  legal  basis  for  the  rule,  and  the 
agency  contact  are  provided  with  each 
agenda  item. 

Emplojrment  Standards  Administration 

Government  Contractors: 
Nondiscrimination  and  Affirmative 
Action  Obligations;  41  CFR  60-2  (RIN 
1215-AAOl) 

Occupational  Safety  and  Health 
Administration 

Control  of  Hazardous  Energy  Sources 
(Lockout/Tagout);  29  CFR  1910.147  (RDM 
1218-AB59) 

Occupational  Exposure  to  Ethylene 
Oxide;  29  CFR  1910.1047  (RIN 
1218-AB60) 

Grain  Handling  Facilities;  29  CFR 
1910.272  (RIN  1218-AB73) 

Cotton  Dust.  29  CFR  1910.1043  (RIN 
1218- AB74) 

Mine  Safety  and  Health  Administration 

Training  and  Retraining  of  Miners;  30 
CFR  48  (RIN  1219-AB02) 

All  interested  members  of  the  public 
are  invited  and  encouraged  to  let 
departmental  officials  know  how  our 
regulatory  efforts  can  be  improved  and. 
of  course,  to  participate  in  and  comment 
on  the  review  or  development  of  the 
regulations  listed  on  the  agenda. 

Alexis  M.  Herman. 

Secretan,'  of  Labor 
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Office  of  the  Secretary-— Prooosea  Rule  Staae 


sequence 
Number 


Title 


2031  ProductiO"  0'  Disclosure  of  Information  or  Materials 

2032  Equal  Access  to  Justice  Act  


Regulation 

Identification 

Number 


1290-AA17 
1290-AA18 


Office  of  the  Secretary— Finai  Ruie  S*aue 


2033 

2034 


2036 

2037 
2038 

2039 

204C 

2041 
2042 
2043 

2044 

2045 

2046 

2047 

2048 
2049 

2050 


Supplemental  Standards  of  Ettiical  Conduct  for  Employees  of  tfie  Department  of  Labor 

Process  'or  Electing  State  Employment  Statistics  Agency  Representatives  for  Consultations  Witti  Department  of 


Labor 


Regulation 

Identrfication 

Number 


1290-AA15 
1290-AA19 


Office  of  the  Secretary— Completeo  Act 


to^^s 


Employment  Standards  Administration— Proposea  Rule  Stage 


Government    Contractors    Nondiscrimination    and    Affirmative   Action   Obligations,    Executive   Order   11246 
(ESAOFCCPi  (Section  610  Review)  (Reg  Plan  Sep.  No.  63)    

Ctiild  LaDor  Regulations   Orders  and  Statements  of  interpretation  (ESA/W-H)  (Reg  Plan  Seq.  No.  54) 

Defining  and  DeNmumg  ttie  Term    Any  Employee  Employed  in  a  Bona  Fide  Executive,  Adminisirative,  or  Profes- 
sional Capacitv    iESA/W-H)  (Reg  Plan  Seq.  No.  65)  

Regulations  to  Implement  the  Fede'a:  Acquisition  Streamlining  Act  of  1994,  29  CFR  Parts  4  and  5,  41  CFR  Parts 
50-201  and  50-206 

Benefits  Unaer  tne  Federal  Coal  Mme  Sate'v  anc  Health  Act  of  1977,  as  Amended  Affecting  the  Black  Lung  Ben- 
efits Act 

Records  To  Be  Kept  by  Employees  Unaer  the  Fair  Labor  Standards  Act  

Assessment  ana  Collection  o*  Use'  Fees  

Exemptions  Applicable  to  Agriculture   Processing  of  Agricultural  Commodities,  and  Related  Subjects  Under  the 

Fair  Labor  Standards  Act 

Implementation  o*  tine  '996  Amenaments  tc  tne  Fai-  uaoc  S'anaa'ds  Act 

Labor  Standards  Provisions  Applicable  to  Contacts  Covering  Federally  Financed  and  Assisted  Construction  (29 

CFR  Pan  5;  Definition  of    Site  of  the  Work    Under  ttie  Davis-Bacon  Act 

Affirmative  Action  and  Nonaisc-'m. nation  Ob'igat  ons  of  Contractors  and  Subcontractors  Regarding  Individuals 
With  Disatwlities  

A^irmative  Action  ana  Nondiscnmlnation  Obligations  of  Contractors  and  Subcontractors  for  Special  Disabled  Vet- 
erans and  Veterans  of  the  Vietnam  Era      

Service  Contract  Act  Exemption  tor  Certain  Commercial  Service  Contracts 

Affirmative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  Regarding  Special  Dis- 
abled Veterans  and  Veterans  of  the  Vietnam  Era  iRevisedi  

Government    Contractors.    Nondiscnmination   and    Affirmative   Action   Obligations,    Executive   Order    11246 
(ESA/OFCCP)  (Revised)  


Regulation 

Identification 

Number 


1215-AA01 
1215-AA09 

1215- AA14 

1215-AA96 

1215-AA99 
1215-AB03 
1215-AB06 

1215-AB11 
1215-AB13 

1215-AB21 

1215-AB23 

1215-AB24 
1215-AB26 

1215-AB27 

1215-AB28 


References  "^  boldface  appear  >r.  tne  ReQuiatc->  Pian  m  Part  II  of  this  issue  of  the  Federal  Register 
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Employment  Standards  Administration — Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

2051 
2052 

Ct-!anHarHc  *r\r  \/ J 3  wore  1  inrtor  Qja^tirin  '^OT  nf  thp  Rph^htlitatiOP  Art 

1215-AA84 

Procedures  for  Predetermination  of  Wage  Rates  (29  CFR  Pan  1 )  and  Labor  Standards  Provisions  Applicable  to 

2053 


2054 


Contracts  Cover.ng  Federally  Financed  and  Assisted  Construction  (29  CFR  Part  5)  (Reg  Plan  Seq.  No.  66)  .  i  1215-AA94 
Labo'  Condition  Aopiications  and  Requirements  for  Employers  Using  Nonimmigrants  on  H-1B  Visas  in  Specialty    \ 

Occupations  ana  as  Fashion  Models  [     1215-AB09 

Minimurri  Wage  and  Overtime  Violations— Civil  Money  Penalties  {29  CFR  578),  Child  Labor  Violations— Civil 

Money  Penalties  (29  CFR  579);  Adjustment  of  Civil  Money  Penalties  for  Inflation  |     12t5-AB20 


References  m  boldface  apoear  m  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 

Employrr^ent  Standards  Administration — Long-Term  Actions 


Sequence 

Number 


Title 


2055  !    Enforcement  of  Contractual  Obligations  for  Temporary  Alien  Agricultural  Workers  Admitted  Under  Section  216  of 

the  Immigration  and  Nationality  Act  

2056  ■     Application  of  the  Fair  Labor  Standards  Act  to  Domestic  Sen/ice  - 

2057  I    Reporting  by  Labor  Relations  Consultants  and  Other  Persons  


Regulation 

Identification 

Number 


1215-AA43 
1215-AA82 
1215-AB14 


Employmen;  Standards  Administration — Completed  Actions 


Sequence 

Number 


Title 


2058           Amendment  to  Section  5333(b)  Guidelines  To  Carry  Out  New  Programs  Authorized  by  the  Transportation  Equity 
Act  for  the  21st  Century  


Regulation 

Identification 

Number 


1215-AB25 


Employment  and  Training  Administration — Proposed  Rule  Stage 


2059  Disaster  Unempioyment  Assistance  Program,  Amendment  to  Regulations  

2060  Federal-State  unemcioyrrent  Compensation  Program;  Unemployment  Insurance  Performance  System  

2061  Birth  and  Adoption  Unemployment  Compensation  (Reg  Plan  Seq.  No.  67)   

2062  I    Labor  Certification  and  Petition  Process  for  the  Temporary  Employment  of  Nonimmigrant  Aliens  in  Agnculture  in 

the  United  States  Modification  of  Fee  Structure  


Regulation 

Identification 

Number 


1205-AB02 

1205-AB10 
1205-AB21 

1205-AB24 


References  ^  boldface  apoear  p  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 

Employment  and  Training  Administration — Final  Rule  Stage 


Sequence 
Number 


2063 
2064 
2065 

2066 

2067 


Title 


Trade  Adjustment  Assistance  for  Workp'<~     i^'it  lorr  pntation  of  1988  Amendments  

Weifare-'o-Wo'K   WTWi  Grants  (Reg  Plan  Seq.  No.  68)  

Federal-State   Unemoloyment  Compensation  Program    Confioentiality  and   Disclosure  of   Information  in   State 

Records  

Workforce   nvestment  Act  of  1998  (Reg  Plan  Seq.  No.  69)    

Labor  Certification  and  Petition  Process  for  the  Temporary  Employment  of  Nonimmigrant  Aliens  in  Agriculture  in 

the  United  States  Delegation  of  Authority  to  Adjudicate  H-2A  Petitions 


Regulation 

Identification 

Number 


1205-AB05 

1205-AB15 

1205-AB18 
1205-AB20 

1205-AB23 


DOL 


2068 

2069 

2070 
2071 
2072 


Number 

2073 

2074 


2075 
2076 
2077 
2078 
2079 
2080 
2081 


2082 

2083 

2084 

2085 

2086 
2087 
2088 
2089 
2090 
2091 
2092 
2093 
2094 
2095 


References  in  boldface  appear  m  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


DOL 


Federal  Register  /  Vol.  64,  No.  224 .' Mondav.  \n\ 


•pmber 


1M^9    rnifiefl   .^^pnda 


64625 


1215-AB25 


1205-AB24 


1205-AB23 


Employment  and  Training  Aaministration---Long-Term  Actions 


2068 
2069 
2070 
2071 
2072 


Services  to  Migrant  and  Seasonal  Farmworkers  joc  Service  Complaint  System,  Monitonng,  and  Enforcement 

Labor  Certification  Process  for  the  Permanent  Employment  of  Aliens  in  the  United  States  

Trade  Adfustment  Assistance  for  Workers— Transitional  Adjustment  Assistance  NAFTA-TAA  '.'.'"'''"'Z 

Establishment  o!  Fees  for  Immigration  P-ograms  Adnimste'ea  bv  the  Employment  and  Training  Administration 
Indian  and  Native  Amencan  Welfare-to-Work  Program  


Employment  and  Training  Administration-— Completed  Actions 


2073 

2074 


Airline  Deregulation:  Employee  Benefit  Program  

Labor  Certification  Process  for  the  Temporary  Employment  of  Aliens  in  Agriculture  in  the  United  States:  Admlnis^ 
trative  Measures  To  Improve  Program  Performance  


Pension  and  Welfare  Benefits  Administration— Proposed  Rule  Stage 


2075 
2076 
2077 
2078 
2079 
2080 
2081 


Definition  of  Collective  Bargaining  Agreer^en*   ERISA  Section  3(40))  

Rulemaking  Relating  to  Notice  Reguirements  fc  Contruation  of  Health  Care  Coverage 
Elimination  of  Filing  Requirements  for  Summary  Plan  Descnptions 

Requirement  To  Furnish  Plan  Documents  Upon  Request  bv  the  Secretary  of  Labor 

Civil  Penalty  for  Failure  To  Furnish  Certain  Plan  Documents  

National  Medical  Support  Notice  (Reg  Plan  Seq.  No.  70) 

Small  Pension  Plan  Security  Amendments  


References  in  boldface  appear  m  the  Reguiaton,-  Plan  m  Pari  ii  q<  this  -ssue  of  the  Federal  Register 

Pension  and  Welfare  Benefits  Administration— Fmai  Ruie  Stage 


2082 

2083 

2084 

2085 

2086 
2087 
2088 
2089 
2090 
2091 
2092 
2093 
2094 
2095 


References 


Revision  of  the  Fonm  5500  Series  and  Implementing  and  Related  Regulations  Under  the  Employee  Retirement  In- 
come Security  Act  of  1974  (ERISA!  (Reg  Plan  Seq.  No.  71) 

Regulations  Implementing  the  Health  Care  Access  Portability  and  Renewability  Provisions  of  the  Health  Insur- 
ance Portability  and  Accountability  Act  of  1996  (Reg  Plan  Seq.  No.  72) 

Amendment  of  Summary  Plan  Description  and  Relatec  ERiSA  Regulations  to  Implement  Statutory  Changes  in 
the  Health  Insurance  Portability  and  Accountability  Act  of  1996  (Reg  Plan  Seq.  No.  73) 

Limitation  of  Liability  for  Insurers  and  Others  Under  Part  4  of  Title  1  o!  ERISA  ana  Section  4975  of  the  Internal 
Revenue  Code  

Amendments  to  Employee  Benefit  Plan  Claims  Procedures  Regulatio--  (Reg  Plan  Seq.  No   74)  

Mental  Health  Benefits  Panty 

Health  Care  Standards  for  Mothers  and  Newborns  (Reg  Plan  Seq.  No,  75) 

Reporting  Requirements  for  MEWAs  Providing  Medical  Care  Benef'ts 

Amendments  to  Summary  Plan  Descnption  Regulations  (Reg  Plan  Seq,  No.  76) 

Electronic  Disclosure  of  Employee  Benefit  Plan  !n<ormation 

Soft  Dollar  (Interpretive  Bulletin) 

Request  for  Information  Relating  to  the  Women  s  Health  and  Cancer  Rights  Act  of  1998 

Voluntary  Fiduciary  Correction  Program      

^^ibiting  Discnmination  Against  Participants  and  Beneficiaries  Based  on  Health  Status 

in  boldface  appear  m  the  Regulatory  Plan  m  Part  i!  of  this  issue  o*  the  Federal  Register 


Regulation 

Identification 

Number 


1205-AA37 
1205-AA66 
1205-AB07 
1205-AB14 
1205-AB16 


Regulation 

Identification 

Number 


1205-AB17 
1205-AB19 


Regulation 

Identification 

Number 


t210-AA48 
1210-AA60 
1210-AA66 
1210-AA67 
1210-AA68 
1210-AA72 
1210-AA73 


Regulation 

Identification 

Number 


1210-AA52 

1210-AA54 

1210-AA55 

1210-AA58 
1210-AA61 
1210-AA62 
1210-AA63 
1210-AA64 
1210-AA69 
1210-AA71 
1210-AA74 
1210-AA75 
1210-AA76 
1210-AA77 
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DOL 


Sequence 
Number 


2096 
2097 
2098 


Sequence 

Number 


2101 
2102 
2103 
2104 
2105 
2106 
2107 
2108 


Pension  and  Welfare  Benefits  Administration — Long-Term  Actions 


TWe 


Adequate  Consideration 

Civil  Penalties  Under  ERISA  Section  502(1)  

Individual  Benefits  Reporting  Requirements  for  Defined  Contribution  Plans  

Pension  and  Welfare  Benefits  Administration — Completed  Actions 


Mine  Safety  and  HeaUh  Administration — Prerule  Stage 


Occupai'onai  Exposure  to  Coal  Mine  Dust  (Lowering  Exposure  Limit) 


Mine  Safety  and  Health  Administration— Proposed  Rule  Stage 


Title 


Regulation 

Identification 

Number 


1210- AA15 
1210-AA37 
1210-AA65 


1219-AB08 


Belt  Er'r-y  Use  as  niake  Aircourse  To  Ventilate  Working  Sections 

Metal  Nonr^etai  Imooundments  

Surface  Haulage  

Improving  and  Eliminating  Regulations  

Training  and  Retraining  of  Miners  (Rulemaking  Resulting  From  a  Section  610  Review)  

Venfication  of  Dust  Control  Plan  and  Continuous  Monitoring  (Reg  Plan  Seq.  No.  77)  

Determination  of  Concentration  of  Respirable  Coal  Mine  Dust  (Reg  Plan  Seq.  No.  78)         

Safety  Standards  for  Self-Rescue  Devices  in  Underground  Coal  Mmes,  Safety  Standards  tor  Self-Rescue  Devices 
in  Category  I  through  V  Gassy  Underground  Metal  and  Nonmetal  Mines  


Regulation 

Identification 

Number 


1219-AA76 
1219-AA83 
1219-AA93 
1219-AA98 
1219-AB02 
1219-AB14 
1219-AB18 

1219-AB19 


References  n  coidface  apnea^  m  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 

N,1ipe  Safetv  ana  Heaitn  Administration — Final  Rule  Stage 


Sequence 
Number 


2109 

2110 
2111 
2112 
2113 


Title 


Hazard  Communication « 

Diese'  Par-Cuiate  MaHer  (Exposure  of  Underground  Coal  Miners)  (Reg  Plan  Seq.  No.  79)    

Longwaii  Equioment  (Including  High-Voltage)  

Requirer^.ents  for  Approval  of  Flame-Resistant  Conveyor  Belts 

Diesel  Particulate  Matter  (Exposure  of  Underground  Metal  and  Nonmetal  Miners)  (Reg  Plan  Seq.  No.  80)^ 


Regulation 

Identification 

Number 


1219-AA47 

1219-AA74 
1219-AA75 
1219-AA92 
1219-AB11 


References  -  boidface  appea'  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 

Mine  Sate'v  and  Health  Administration— Long-Term  Actions 


2114  Air  Quality  Chemical  Substances,  and  Respiratory  Protection  Standards 

2115  Confined  Spaces  

2116  independent  LaDoratory  Testing  


Regulation 

Identification 

Number 


1219-AA48 
1219-AA54 
1219-AA87 


2122 

2123 

2124 

2125 

2132 

2133 

2134 

2135 

2136 

2137 

2138 

2139 

2140 

DOL 


Federal  Register    Vol    64.  \n    224    Mondav,  November  22.   IPOOTnified  Agenda 


64627 


Mine  Safety  and  Health  Admimstration- 


ing-TeTf-  Act'Or-s     Co'"'t'"ued) 


2" '7  Safety  Stannaras  ^o'  the  jse  .y  --foe'  boAi'^Q  Machines 

P''  18  Safety  Sianda'a  Revisions  for  Underground  Anthracite  Mines 

2'  19  Electncai  Standards  io'  Metai  and  Nonmetal  Mines 

2120  I     RespiraDie  Crystalline  Sihca  Sta-^dard 

2121  Mine  Rescue  Teams  


Regulation 

Identification 

Number 


1219  AA  =,4 
1219-AA96 
1219-AB01 
1219-AB12 
1219-AB20 


Mine  Safety  ana  Health  Aammistration— Gompieiea  Actions 


2122 
2123 
2 '24 
2 1 25 


Noise  Standard  

Safety  Standards  for  Methane  m  Metai  ana  Nonmetal  Mines 

Safety  Standards  for  Underground  Coal  Mine  Ventilation— Preshlft  Examination  Intervals  ..IZ"''""""'Z 

T-ainng  and  Ret-aimng  of  Miners  Engaged  in  Shell  Dredging  or  Employed  at  Sand.  Gravel.  Surface  Stone' Sur- 
I      'ace  Ciay  Colloidal  Phosphate,  or  Surtace  Limestone  Mines 


Regulation 

Identification 

Number 


1219-AA53 
1219-AA90 
1219-ABlO 

1219-AB17 


Office  of  the  Assistant  Secretary  for  Admimstratic-'  a'la  Management— Final  R^ie  Stage 


Sequence 
Number 


2126 

2^27 


Title 


Nondiscnmnat or  --  me  Basis  of  Age  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance  From 

the  Deoalme'^t  n*  Labc  

lmpiemen!at.or  o'  -he  Nondiscrimination  and  Equal  Opportunity  Requirements  of  the  Wortdorce  Investment  Act  of 

1998 


Regulation 

Identification 

Number 


1291-AA21 
1291-AA29 


Office  of  the  Assistant  Secretary  for  Aammistratior-  anc  Mar^'agenent— Long-Term  Actions 


beouence 
NumDe- 


2128 
2129 
2130 
2131 


Title 


Department  of  Labor  Acajisitior;  Regulation 

Audits  of  S'ates  ^oca  Governments,  and  Nonprofit  Organizations 

Audit  Requirements  for  Grants  Contracts,  and  Other  Agreements '.'.. 

Nondiscrimination  on  the  Basis  of  Disability  in  Programs  and  Activities  Receiving  or  Benefitirtg  From  Federal  Fi- 
nancial Assistance  


Regulation 

Identification 
NumtKBr 


1291-AA20 
1291-AA26 
1291-AA27 

1291-AA28 


Occupational  Safety  and  Health  Administ'-afion-  P^erule  Stage 


Sequence 
Number 

2132 

2133 

2134 

2135 

2136 

2137 

2138 

2139 

2140 

Title 


Control  of  ha/ara;us  Energy  Sources  (Lockout/Tagout)  (Section  610  Review) 

Occupational  Exposure  to  Ethylene  Oxide  (Section  610  Review)  

Fall  Protection  in  the  Construction  InOuStn, 

Process  Safety  Management  o'  Highly  Hazardous  C-emicals  

Safety  Standards  for  Scaffolds  used  ^n  the  Const-jction  Industry— Part  II 

Gram  Handling  Facilities  (Section  610  Review) 

Gorton  Dust  (Section  610  Review)   

Occupational  Exposure  to  Perchioroefhylene  

Hearing  Loss  Prevention  in  Construction  Workers  


Regulation 

Identification 

Number 


1218-AB59 
1218-AB60 
1218-AB62 
1218-AB63 
1218-AB68 
1218-AB73 
1218-AB74 
1218-AB86 
1218-AB89 
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Occupational  Safety  and  Health  Administration—Proposed  Rule  Stage 


2141 

2142 
2143 
2144 
2145 
2146 
2147 
2148 

2149 
2150 


Ergonomics  Programs:  Preventing  Musculosl<eletal  Disorders  (Reg  Plan  Seq.  No.  81) 

Safety  and  Health  Programs  (for  General  Industry  and  the  Maritime  Industries)  (Reg  Plan  Seq.  No.  82)  

Fire  Protection  ,n  Shipyard  Employment  (Part  1915,  Subpart  Pi  (Shipyards  Fire  Safety) 

Permissible  Exposure  Limits  (PELs)  for  Air  Contaminants  (Reg  Plan  Seq.  No.  83)  

Nationallv  Recognized  Testing  Laboratories  Programs:  Fees  

Plain  Language  Revision  of  the  Mechanical  Power-Transmission  Apparatus  Standard  

Occupational  Exposure  to  Crystalline  Silica  

Standards  Improvement  (Miscellaneous  Changes)  for  General  Industry,  Marine  Terminals,  and  Construction 

Standards  'Priase  II) 

Spray  Applications  

Signs,  Signals  and  Barricades 


References  in  boldface  appear  m  the  Regulatory  Plan  in  Part  11  of  this  issue  of  the  Federal  Register. 

Occupational  Safety  and  Health  Administration— Final  Rule  Stage 


2151 
2152 

2153 
2154 
2155 


Steel  Erection  (Part  1926)  (Safety  Protection  for  Ironworkers)  (Reg  Plan  Seq.  No.  84) 
Recording  and  Reporting  Occupational  Injuries  and  Illnesses  (Simplified  ln|ury/lllness  Recordkeeping  Require- 
ments) (Reg  Plan  Seq.  No.  85)   

Occupational  Exposure  to  Tuberculosis  (Reg  Plan  Seq.  No.  86)    

Employer  Payment  for  Personal  Protective  Equipment  (Reg  Plan  Seq.  No.  87)  

Consultation  Agreements 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 

Occupational  Safety  and  Health  Administration— Long-Term  Actions 


Sequence 
Number 


2156 

2157 

2158 
2159 
2160 
2161 
2162 
2163 
2164 
2165 
2166 
2167 
2168 
2169 
2170 
2171 

2172 
2173 

2174 
2175 
2176 
2177 

2178 


Title 


Regulation 

Identification 

Numt>er 


Respiraton/  Protection  fProper  Use  of  Modem  Respirators)  

Longshoring  and  Marine  Terminals  (Parts  1917  and  1918)  —  Reopening  of  the  Record  (Vertical  Tandem  Lifts 

(VTLs))  

Scaffolds  in  Shipyards  (Part  1915  —  Subpart  N) 

Access  and  Egress  in  Shipyards  (Part  1915,  Subpart  E)  (Shipyards;  Emergency  Exits  and  Aisles)  

Giycol  Ethers  2-Methoxve!hanol.  2-Ethoxyethanol  and  Their  Acetates:  Protecting  Reproductive  Health 

Accreditation  of  Training  Programs  for  Hazardous  Waste  Operations  (Part  1910)  

Indoor  Air  Quality  in  the  Workplace 

Occupational  Exposure  fo  Hexavalent  Chromium  (Preventing  Occupational  Illness'  Chromium)  

Confined  Spaces  m  Construction  (Part  1926):  Preventing  Suffocation/Explosions  in  Confined  Spaces  

General  Working  Conditions  for  Shipyard  Employment 

Metaiworking  Fluids  Protecting  Respiratory  Health 

Flammable  and  Combustible  Liquids 

Revocation  of  Certification  Records  for  Tests.  Inspections,  and  Training  

Electric  Power  Transmission  and  Distnbution;  Electrical  Protective  Equipment  in  the  Construction  Industry  

Safety'  and  HeaUh  Programs  for  Construction 

Control  of  Hazardous  Energy  (Lockout)  in  Construction  (Part  1926)  (Preventing  Construction  Injunes/Fatalities: 

Lockout)  

Occupational  Exposure  to  Beryllium  

Consolidation  of  Records  Maintenance  Requirements  in  OSHA  Standards  

Walking  Working  Surfaces  and  Personal  Fall  Protection  Systems  (1910)  (Slips,  Trips  and  Fall  Prevention)  

Exit  Routes    

Oil  and  Gas  Well  Drilling  and  Sen/icing  

Prevention  of  Needlestick  and  Other  Sharps  Injuries  

Sanitation  


1218-AB36 
1218-AB41 
1218-AB51 
1218-AB54 
121B-AB57 
1218-AB66 
1218-AB70 

1218-AB81 
1218-AB84 
1218-AB88 


Regulation 

Identification 

Number 


1218-AA65 


1218-AB24 
1218-AB46 
1218-AB77 
1218-AB79 


Regulation 

Identification 
Number 


1218-AA05 


1218- 
1218- 
1218- 
1218- 
1218- 
1218- 
1218 
1218 
1218 
1218 
1218 
1218 
1218 
1218 


AA56 
AA68 
■AA70 
AA84 
AB27 
■AB37 
■AB45 
■AB47 
■AB50 
•AB58 
•AB61 
•AB65 
■AB67 
-AB69 


1218-AB71 
1218-AB76 
1218-AB78 
1218-AB80 
1218-AB82 
1218-AB83 
1218-AB85 
1218-AB87 


2033.  SUPF 
OF  ETHICA 
EMPLOYEE 
OF  LABOR 
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Occupational  Safety  and  Health  Administration— Compietec  Action; 


Sequence 
Number 


2179 
2180 


TNIe 


Plain  Language  Revision  of  Existing  Standards 
Fire  Brigades  


Regulation 

Identification 

Number 


1218-AB55 
1218-AB64 


Sequence 

Numbe,'' 


2181 


Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training— Proposea  Rule  Stage 


TMe 


Annual  Report  for  Federal  Contractors 


Regulation 

Identification 

Number 


1293-AA07 


Department  of  Labor  (DOL) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


2031.  PRODUCTION  OR  DISCLOSURE 
OF  INFORMATION  OR  MATERIALS 

Priority:  Substantive.  Nonsignific;dnt 
Legal  Authority:  5  USC  301:  5  USC  5.52 
a.s  amended;  5  USC  Reorganization  Plan 
No.  6  of  1950:  EO  12600.  52  FR  2.1781 
(June  25,  1987) 

CFR  Citation:  29  C;FR  70 

Legal  Deadline:  None 

Abstract:  The  regulation  will 
incorporate  the  provisions  of  the  1996 
FOIA  amendments.  These  include 
extending  DOL  processing  time  from  10 
to  20  days  for  most  FOIA  requests  and 
requiring  that  all  reading  room 
materials  created  since  November  1 , 
1996.  be  made  available  by  electronic 
means  such  as  the  Internet. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Department  of  Labor  (DOL) 
Office  of  the  Secretary  (OS) 


Government  Levels  Affected:  None 
Agency  Contact:  Miriam  McD.  Miller. 
( .n-c:ounsel  for  Administrative  Law, 
Division  of  Legislation  and  Legislative 
Cdunsel.  Department  of  Labor,  Office  of 
the  Secretarv,  Room  N2428.  200 
(.onstitutiun  .AvPHui'  N\V.  FP  Building, 
Washington.  DC  20210 
Phone.  202  219-81H8 
Email    inill('r-niiriam@dol.gov 
RIN:  1290-AA17 

2032.  EQUAL  ACCESS  TO  JUSTICE 
ACT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  isr  504   28  USC 

2412 

CFR  Citation:  29  CFR  16 

Legal  Deadline:  None 

Abstract:  The  regulation  will 
incorporate  the  1996  amendments  to 
the  Equal  Access  to  Justice  Act  and 

revise  the  e.xisting  regulation  to 


conform  with  the  case  law  which  has 
evolved  since  1981. 


Timetable 
Action 


Date 


FR  Cte 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  "i  es 

Small  Entities  Affected:  Businesses, 

f  )ri;,i:. :/,,'.    ;- 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  A.  Shapiro, 
Associate  Solicitor  for  Legislation  and 
Legal  Counsel.  Department  of  Labor, 
Office  of  the  Secretary,  Room  N2428. 
200  Constitution  Avenue  NW,  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8201 
Email:  shapiro-robert@dol.gov 

RIN:  1290-AA18 


Final  Rule  Stage 


2033.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  LABOR 

Priority:  Info,/ Admin, /Other 

Legal  Authority:  5  USC  30i:  5  USC 
7301:  5  USC  7353:  5  USC  app  (Ethics 
in  Government  Act):  EO  12674:  18  USC 
208 


CFR  Citation:  5  CFR  5201,  29  CFR  0: 

i  CFR  1989  Comp:  5  CFR  2634;  5  CFR 
2635:  3  fTR  1990 

Legal  Deadline:  None 

Abstract:  The  Department  of  Labor  is 
developing  a  rule  for  its  employees  that 
supplements  the  Standards  of  Ethical 

Conduct  ff)r  Emploveev  df  the  Executive 
Branch  i.'-sued  h\  the  Office  of 
Government  Ethics  (OGE).  The  rule 


would  designate  certain  components  of 
the  Department  as  separate  agencies  for 
the  purposes  of  provisions  in  the 
Executive  Branch-wide  standards 
regarding  gifts  from  outside  sources,  the 
receipt  of  compensation  for  teaching, 
speaking,  or  writing,  and  fundraising  in 
a  personal  capacity.  The  rule  would 
also  restrict  the  outside  financial 
interests  for  employees  of  the  Mine 
Safety  and  Health  Administration  and 
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DOL— OS 


Final  Rule  Stage 


require  approvdl  of  outside 
emplovment  for  employees  of  the 
Office  of  Inspector  General.  It  repeals 
existing  regulations  governing  outside 
emplovment  and  financial  interests. 
Issuance  of  this  ruii^  would  require 
OGE  concurrence. 


Timetable: 

Action 

Date          FR  Cite 

Interim  Final  Rule 
Final  Action 

11  06/96  61  FR  57281 
02  00-00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  A.  Shapiro, 
Associate  Solicitor  for  Legislation  and 
Legal  Gounsel,  Department  of  Labor, 
Office  of  the  Secretar\'.  Room  N2428, 
200  Constitution  Avenue  N'W.  FP 
Building,  Washington.  DC  20210 
Phone:  202  219-8201 
Email:  shapiro-robert@dol.gov 

RIN:  129Q-AA15 


2034.  PROCESS  FOR  ELECTING 
STATE  EMPLOYMENT  STATISTICS 
AGENCY  REPRESENTATIVES  FOR 
CONSULTATIONS  WITH 
DEPARTMENT  OF  LABOR 

Priority:  .Suhstdntive,  Nonsignificant 

Legal  Authority:  20  USC  927(c);  29 

r.sr  49«'-2. 5  USC  30i 

CFR  Citation:  29  CFR  44 

Legal  Deadline:  Final.  Statutorv-, 
n->(  ember  Jl.  1999. 

Abstract:  This  interim  final  rule 
establishes  a  process  for  the  election  of 
State  representatives  to  participate  in 
formal  consultations  with  the 
Department  of  Labor  relating  to  the 
development  of  an  annual  employment 
statistics  plan  and  to  address  other 
employment  statistics  issues.  Section 
15(d)(2)  of  the  VVagner-Pevser  Act,  as 
recentlv  amended  by  section  309  of  the 
Workforce  Investment  Act  of  1998. 
requires  the  Secretary  to  establish  a 
process  for  the  election  of 
representatives  from  each  of  the  10 
Federal  regions  of  the  Department.  This 
provision  requires  that  the 
representatives  be  elected  by  and  from 
the  directors  of  the  State  employment 
statistics  agencies  designed  to  carry  at 


Department  of  Labor  (DOL) 
Office  of  the  Secretary  (OS) 


2035.  •  USE  OF  SETTLEMENT 
JUDGES  IN  LONGSHORE  AND 
RELATED  PROCEEDINGS  BEFORE 
THE  OFFICE  OF  ADMINISTRATIVE 
LAW  JUDGES 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  301;  5  USC 
551-553;  5  USC  571  note;  Executive 
Order  12778 

CFR  Citation:  29  CFR  18.9(e)(2} 
Legal  Deadline:  None 

Abstract:  The  Rules  of  Practice  and 
Procedure  for  Administrative  Hearings 
Before  the  Office  of  Administrative  law- 
Judges  is  amended  to  permit  the 
appointment  of  settlement  judges  in 


emplovment  statistics  responsibilities 
under  section  15  of  the  Wagner-Peyser 
Act.  The  interim  final  rule  addresses 
the  election  cycles,  the  tenure  of 
representatives,  the  process  for  the 
distribution  of  ballots,  tie-breaking 
procedures,  methods  of  transmitting 
ballots  and  votes,  and  the  filling  of 
vacancies. 

Timetable: 


cases  arising  out  of  Longshore  and 
Harbor  Workers'  Compensation  Act.  the 
Defense  Base  -Act,  the  Outer 
Continental  Shelf  Lands  Act.  the 
Nonappropriated  Fund 
Instrumentalities  Act,  and  the  former 
District  of  Columbia  Workmen's 
Compensation  Act.  Experience  with  the 
settlement  judge  procedure  now 
indicates  that  the  appointment  of 
settlement  judges  in  the  above  cases 
would  be  appropriate  and  beneficial. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


12/18/98  63  FR  70260 
03/1 8/99 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State 

Agency  Contact:  Mark  Morin,  Senior 
Attorney  Adviser.  Department  of  Labor, 
Office  of  the  Secretary,  Room  N2428, 
200  Constitution  Avenue  N'W.  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-8065 

RIN:  1290-AA19 


Completed  Actions 


Final  Action  08/27/99 

Final  Action  Effective     08/27'99 


64  FR  47088 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  M.  Vittone, 
Chief  Administrative  Law  Judge.  Office 
of  Administrative  Law  Judges, 
Department  of  Labor,  Office  of  the 
Secretary,  Room  400-N,  800  K  Street 
NW.  Washington.  DC  20001-8002 
Phone:  202  565-5341 
Fax:  202  565-4094 
Email:  jvittone@oalj, dol.gov 

RIN:  1290-AA20 


CFR  Citati 

CFR  50  to 
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3  FR  70260 


Department  of  Labor  (DOL) 

Employment  Standards  Administration  (ESA) 


2036.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS. 
EXECUTIVE  ORDER  11246 
(ESA/OFCCP)  (SECTION  610  REVIEW) 

Regulatory  Plan:  Thi.s  entn  is  Seq  No 
63  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  121,5-AAni 


2037.  CHILD  LABOR  REGULATIONS, 
ORDERS,  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Regulatory  Plan:  This  entry  is  Seq,  No 
64  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  12]5-.AA09 

2038.  DEFINING  AND  DELIMITING  THE 
TERM  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY"  (ESAAV- 


H) 

Regulatory  Plan:  This  entry-  is  Seq.  No. 
65  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  1215-AA14 

2039.  REGULATIONS  TO  IMPLEMENT 
THE  FEDERAL  ACQUISITION 
STREAMLINING  ACT  OF  1994,  29  CFR 
PARTS  4  AND  5,  41  CFR  PARTS  50- 
201  AND  50-206 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  pari  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-355,  108  Stat 
3243 

CFR  Citation:  29  CFR  4;  29  c:FR  5.  41 
CFR  50  to  201:  41  CFR  50  to  206 

Legal  Deadline:  NPRM,  Statutory,  Mav 

11.  1995. 

Final,  Statutory.  October  1.  1995. 

Abstract:  The  Federal  Acquisition 
Streamlining  Act  of  1994,  signed  on 
October  13.  1994.  amends  several  Acts 
administered  by  the  Department  of 
Labor:  (1)  It  amends  the  Contract  Work 
Hours  and  Safety  Standards  Act 
(CWHSSA)  to  limit  its  applicabilit\  to 
contracts  in  an  amount  of  SlOO.OOO  or 
greater   (2)  It  amends  the  Davis-Bacon 


Act  (DB)  to  provide  waivers  from  the 
Act's  prevailing  wage  requirements 
under  selected  laws  for  volunteers 
performing  services  to  a  State  or  local 
go\  ernment  or  agency  and  for 
volunteers  performing  services  to  a 
public  or  private  nonprofit  recipient  of 
Federal  assistance,  (3)  It  also  amends 
the  Walsh-Healey  Public  Contracts  Act 
(PGA)  to  eliminate  the  requirements 
that  ccmtractors  on  covered  contracts  be 
either  manufacturers  or  regular  dealers 
in  the  items  to  be  supplied  under  the 
contract  but  retains  the  Secretary  of 
Labor's  authority  to  define  the  terms 

rpgular  dealer"  and  "manufacturer,"  A 
final  rule  implementing  the  CWHSSA 
and  PCA  changes  was  published  on 
August  5.  1996  {61  FR  40714). 

Timetable: 


Action 


Date         FR  Cite 

09/07/95  60  FR  46553 
10/10/95 

08/05/96  61  FR  40714 


NPRM 

NPRM  Comment 
Period  End 

Final  Rule-  Walsh- 
Healey  CWHSSA 
Rule 

Second  NPRM  03'00'OG 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 

State.  Local 

Additional  Information:  These 
legislative  amendments  will  require 
revisions  to  Regulations,  29  CFR  parts 
4  and  5  with  respect  to  CWHSSA  and 
DB  and  Regulations.  41  CFR  part  50- 
201  and  part  50-206  with  respect  to 
PCA. 

Agency  Contact:  John  R  Fraser. 
Deputy  .Xdininistrator  iWHDj. 
Department  of  Labor.  Employment 
Standards  Administration,  Room 
S3502.  200  Constitution  Avenue  NW. 
FP  Building,  Washington.  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AA96 

2040.  BENEFITS  UNDER  THE 
FEDERAL  COAL  MINE  SAFETY  AND 
HEALTH  ACT  OF  1977.  AS  AMENDED 
AFFECTING  THE  BLACK  LUNG 
BENEFITS  ACT 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Proposed  Rule  Stage 


Legal  Authority:  30  USC  901  et  seq 

CFR  Citation:  20  CFR  718;  20  CFR  722: 
20  CFR  725;  20  CFR  726;  20  CFR  727 

Legal  Deadline:  None 

Abstract:  The  Division  of  Coal  Mine 
Workers'  Compensation  reviewed  its 
existing  regulations,  pursuant  to 
Executive  Order  12866,  with  a  goal  of 
eliminating  outdated  and  unnecessary 
rules  and  streamlining  the  processes. 
The  result  is  a  proposal  to  revise 
existing  rules  to  facilitate  alternative 
dispute  resolution  during  the  informal 
conference;  streamline  the  litigation 
process  by  encouraging  the  earlv 
development  and  submission  of 
evidence;  reduce  the  costs  of  copying 
and  mailing;  raise  the  dollar  limit  for 
prior  approval  for  medical  equipment; 
and  rewrite  existing  rules  to  make  them 
more  customer-oriented. 

There  will  be  no  additional 
administrative  costs  associated  with 
these  changes,  but  savings  can  be 
expected  through  streamlining. 

Timetable: 

Action 


Data 


FR  Cit* 


01/22/97  62  FR  3338 
03/24/97 

05/24/97  62  FR  8201 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment 

Penod  End 

Extended  to  8/22/97 
2nd  NPRM  10/08^99  64  FR  54966 

2nd  NPRM  Comment     1 2/07/99 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  L:n(letermined 

Government  Levels  Affected:  None 

Agency  Contact;  lames  L.  UeMarce, 
Director,  Coal  Mine  Workers' 
Compensation,  OWCP.  Department  of 
Labor,  Employment  Standards 
Administration,  Room  C3520,  200 
Constitution  Avenue  NW.  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-0046 
Fax    202  693-1395 

RIN:  1215-AA99 


2041  RECORDS  TO  BE  KEPT  BY 
EMPLOYERS  UNDER  THE  FAIR 
LABOR  STANDARDS  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  pari  ol  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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Proposed  Rule  Stage 


duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  211;  29  USC 
201  et  seq;  29  USC  207(g);  52  Stat  1066, 
sec  11;  52  Stat  1060,  sec  11;  103  Stat 
944,  sec  7 

CFR  Citation:  29  CFR  516  et  seq 
Legal  Deadline:  None 

Abstract:  This  regulation  gives 
guidance  to  employers  on  the 
information  thev  must  keep  in  records 
deemed  essential  for  determining 
compliance  with  the  n:ionetarv 
requirements  of  the  Fair  Labor 
Standards  Act  (FT>SA)  regarding 
payment  of  minimum  wages  and 
overtime  compensation  to  covered  and 
nonexempt  employees,  or  for 
determining  that  certain  statutory 
exemptions  to  FLSA's  requirements  for 
payment  of  the  minimum  wage  or 
overtime  (or  both)  may  applv  This 
regulation  was  included  in  the 
Department's  regulatory  reinvention 
initiative  as  a  candidate  for  possible 
simplification  of  regulator)'  language 
and  streamlining  of  regulatorv 
requirements  to  ensure  that  applicable 
standards  are  easily  understandable  and 
reasonable. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  lohn  R  Fraser, 
Deputy  Administrator  [VVTiD), 
Department  of  Labor.  Employment 
Standards  Administration,  Room 
S3502,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone;  202  693-0051 
Fax;  202  693-1432 


CFR  Citation:  29  CFR  500.45;  29  CFR 
500.52;  29  CFR  519.3;  29  CFR  519.13; 
29  CFR  530  4;  29  CFR  530.102 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
authority  provided  by  title  V  of  the 
Independent  Offices  Appropriations 
Act  of  1952,  often  referred  to  as  the 
"user  fee  statute."  and  the  Departments 
of  Labor.  Health  and  Human  Services, 
and  Education  and  Related  Agencies 
Appropriation  Act  of  1995  (PL  103- 
333),  the  Department  is  proposing  to 
establish  and  collect  user  fees  to 
recover  the  costs  of  providing  certain 
services  that  are  required  by  law  and 
without  which,  the  recipients  of  the 
services  would  not  legally  be  allowed 
to  engage  in  particular  employment 
practices.  The  services  for  which  user 
fees  are  to  be  collected  include 
processing  applications  and  issuing 
farm  labor  contractor  certificates  of 
registration  under  the  Migrant  and 
Seasonal  Agricultural  Worker 
Protection  Act;  processing  applications 
and  issuing  certificates  authorizing 
employers  to  employ  certain  students 
at  special  minimum  wages  under 
section  14(b)  of  the  Fair  Labor 
Standards  Act;  and  processing 
applications  and  issuing  certificates 
authorizing  employers  to  employ 
homeworkers  under  section  11(d)  of  the 
Fair  Labor  Standards  Act. 

Timetable: 


RIN:  1215-AB03 


2042.  ASSESSMENT  AND 
COLLECTION  OF  USER  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  97-470;  96  Stat 
2583;  29  LISC;  1801  to  1872;  Secretary's 
Order  No.  1-93  (58  FR  21190);  PL  99- 
603,  sec  210A(f)i  100  Stat  3359;  8  USC 
1161(f);  52  Stat  1068.  sec  11  and  14; 
75  Stat  74,  sec  11;  29  USC  211;  29  USC 
214;  52  Stat  1066,  sec  1 1;  63  Stat  910. 
sec  9;  29  USC  211(d);  80  Stat  843  to 
844.  sec  501  and  602 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  201  et  seq 

CFR  Citation:  29  CFR  780 

Legal  Deadline:  None 

Abstract:  This  regulation  interprets 
various  exemptions  applicable  to 
employees  in  agriculture,  processing  of 
agricultural  commodities  and  related 
issues  under  the  Fair  Labor  Standards 
Act  (FLSA).  The  regulation  has  been 
targeted  for  updating  and  streamlining 
as  part  of  the  Department's  regulatory 
reinvention  initiative. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  [ohn  R.  Fraser. 
Deputv  Administrator  (WHD). 
Department  of  Labor.  Employment 
Standards  Administration,  Room 
S3502.  200  Constitution  Avenue  NW, 
FP  Building.  Washington,  DC  20210 
Phone;  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB06 

2043.  EXEMPTIONS  APPLICABLE  TO 
AGRICULTURE,  PROCESSING  OF 
AGRICULTURAL  COMMODITIES,  AND 
RELATED  SUBJECTS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT 

Priority:  Sub.stantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


Action 


Date 


FR  Cite 


NPRM  02/00/00 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal. 

State 

Agency  Contact:  lohn  R.  Eraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration.  Room 
S3502,  200  Constitution  Avenue  NW, 
FP  Building,  Washington.  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-ABll 

2044.  IMPLEMENTATION  OF  THE  1996 
AMENDMENTS  TO  THE  FAIR  LABOR 
STANDARDS  ACT 
Priority:  Other  Significant 

Legal  Authority:  PL  104-188,  sec  2101 
to  2105;  29  USC  201  et  seq 

CFR  Citation:  29  CFR  4;  29  CFR  531; 

29  CFR  541;  29  CFR  778;  29  CFR  785; 

29  CFR  790;  29  CFR  870;  41  CFR  50- 

202 

Legal  Deadline:  None 

Abstract:  The  "Small  Business  fob 
Protection  Act  of  1996"  (H.R.  3448)  was 
enacted  on  August  20,  1996,  as  Public 
Law  104-188.  Title  II  of  this  enactment 
amended  the  Portal-to-Portal  Act  (PA) 
and  the  Fair  Labor  Standards  Act 
(FLSA).  The  PA  amendment  excludes 
(under  certain  circumstances)  from 
compensable  "hours  worked  "  the  time 
spent  by  an  employee  in  home-to-work 
travel  in  an  employer-provided  vehicle. 
The  FLSA  amendments;  (1)  increase  the 
S4.25  Federal  minimum  hourly  wage  by 
S.90  in  two  steps  over  two  years  (i.e.. 
to  S4.75  on  October  1,  1996,  and  to 


Timetable: 


RIN:  1215-. 

2045.  LABC 
PROViSIOK 
CONTRACl 
FINANCED 
CONSTRUC 
DEFINITIOf 
UNDER  TH 


CFR  Citatic 
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Proposed  Rule  Stage 


S.5.15  on  .September  1,  1997):  (2) 
provide  a  $4.25  subminimum  wage  for 
vouth  under  age  20  in  their  first  90 
calendar  days  of  employment  with  an 
emplover:  (3)  set  the  empinvers  direct 
wage  payment  ohhgation  for  tipped 
employees  at  $2.13  per  hour  (provided 
such  emplovees  receive  the  balance  of 
the  full  minimum  wage  in  tips);  and 
(4)  set  the  hourly  compensation 
requirements  at  not  less  than  $27.63 
per  hour  for  certain  e.xempt 
professional  employees  in  computer- 
related  occupations.  Changes  will  be 
required  in  the  regulations  to  reflect 
these  amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  \d 

Government  Levels  Affected:  Federal. 

■State.  Local 

Agency  Contact:  lohn  R  Fraser, 
Deputv  .Administrator  fWHD). 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502,  200  Con.stitution  Avenue  N\V. 
FP  Building.  Washington.  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB13 

2045.  LABOR  STANDARDS 
PROVISIONS  APPLICABLE  TO 
CONTRACTS  COVERING  FEDERALLY 
FINANCED  AND  ASSISTED 
CONSTRUCTION  (29  CFR  PART  5) 
DEFINITION  OF  "SITE  OF  THE  WORK- 
UNDER  THE  DAVIS-BACON  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  276a  to  276a- 
7:  40  USC  276c 

CFR  Citation:  29  CFR  5 

Legal  Deadline:  None 

Abstract:  Two  appellate  court 
decisions  have  ruled  that  the 
Department  of  Labor's  definition  of 
"site  of  the  work"  in  section  5.2(1)  of 
the  Davis-Bacon  Act  regulations  does 
not  conform  to  the  statutory  language 
of  the  Davis-Bacon  Act.  which  requires 
payment  of  prevailing  wages  as 
determined  under  the  Act  to  all 
laborers  and  mechanics  "employed 
directlv  upon  the  site  of  the  work." 
(See  e.g..  Ball.  Ball  and  Brosamer  v. 
Reich.  24  F.3d  1447,  (D.C  Cir.  1994): 
L.P.  Cavett  Company  v.  U.S. 


Department  of  Labor    101  F.3d  1111 
(6th  Cir.  1996).)  The  Department  is 
proposing  technical  clarifications  of 
Davis-Bacon  coverage  based  on  the  site 
of  the  work  definition  as  interpreted  by 
these  court  decisions. 

Timetable: 

Action  Date  FR  Cite 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 

State.  LiKdl 

Agency  Contact:  lohn  R  Fraser. 
Deputy  Administrator  (WHO), 
Department  of  Labor,  Employment 
Standards  .Administration,  Room 
S3502.  200  Constitution  Avenue  NW. 
FP  Building.  Washington.  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  12  15- AB  21 

2046.  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  REGARDING 
INDIVIDUALS  WITH  DISABILITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  706;  29  USC 

793.  Vi)  11~.')H 

CFR  Citation:  41  t:FR  bu-;41  (Revision) 

Legal  Deadline:  None 

Abstract:  OFCCP  proposes  to  revise  the 
regulation  implementing  section  503  of 
the  Rehabilitation  Act  of  1973.  as 
amended,  to  conform  to  the  recently 
revised  section  60-1. 20(a)  of  the 
regulation  implementing  E.O.  11246.  as 
amended.  The  section  authorizes 
OFCCP  to  use  a  range  of  methods  to 
evaluate  a  contractor's  compliance  with 
thf  regulcitions. 

In  incorporating  the  recent  revisions  of 
60-1.20.  however,  this  NPRM  would 
remove  the  obligation  to  visit  an 
establishment  during  a  compliance 
check,  which  is  currently  required  by 
section  60-1. 20(a)(3)  in  order  to 
enhance  efficiency  in  resource 
allocation   (OFCCP  also  proposes  to 
make  the  same  revision  in  section  60- 
1.20(a)(3)  and  in  .section  60-250,60(a)(3) 
of  the  regulation  implementing  the 
Vietnam  Era  Veterans"  Readjustment 
Assistance  Act  (VE\Tl.AA).) 


NPRM 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  Lndetermined 

Government  Levels  Affected: 

Ur;.i.';-:-:n.;i..; 

Agency  Contact:  James  I.  Melvin, 
Director,  Division  of  Policy.  Plaiming, 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
N3424.  200  Constitution  Avenue  NW. 
FP  Building.  Washington,  DC  20210 
Phone:  202  693-0102 
TDD  Phone:  202  693-1308 
Fax:  202  693-1304 
Email:  jimelvin@fenix2.dol-esa.gov 

RIN:  121,5-AB23 


2047.  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR  SPECIAL 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  4211;  PL  95- 
520;  PL  93-508.  Amended;  PL  94-502; 
PL  96-466;  PL  101-237;  EO  11758;  PL 
97-306;  PL  98-223;PL  105-339;  38  USC 
4212:  PL  102-16;  PL  102-127;  PL  102- 
484 

CFR  Citation:  41  CFR  60-250 

Legal  Deadline:  None 

Abstract:  OFCCP  proposes  to  amend 
the  regulations  implementing  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  (VEVRAA)  38  USC 
4212.  to  conform  with  the  newly 
enacted  Veterans  Employment 
Opportunities  Act  of  1998.  The  Act 
increases  the  current  threshold  for 
coverage  from  $10,000  to  $25,000.  The 
Act  expands  the  existing  definition  of 
Veterans,  i.e..  special  disabled  veterans 
and  veterans  of  the  Vietnam  Era.  to 
include  any  other  veterans  who  served 
on  active  duty  during  a  war  or  in  a 
campaign  or  expedition  for  which  a 
campaign  badge  has  been  authorized. 
The  Act  also  requires  the  contractor  to 
add  additional  information  to  its 
annual  VETS- 100  report  to  provide  the 
maximum  and  minimum  number  of 
employees  of  such  contractor  s 
workforce  during  the  period  covered  by 
the  report. 
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Proposed  Rule  Stage 


Timetable: 


Action 

NPRM 


Date 


FR  Cite 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  rndetermined 

Government  Levels  Affected:  None 

Agency  Contact:  lames  I  Melvin, 
Director.  Divisi[)n  of  Policy.  Planning, 
and  Program  Devf^lopment.  DP'CCF, 
Department  of  Labor,  Employment 
Standards  Admmistration,  Room 
N'3424.  200  Constitution  Avenue  NW, 
FP  Building.  Washington.  DC  20210 
Phone:  202  693-0102 
TDD  Phone;  202  693-1J08 
Fax:  202  693-1304 
Email:  jimelvin@fenix2, dol-esa.gov 

RIN:  1215-AB24 


2048.  •  SERVICE  CONTRACT  ACT 
EXEMPTION  FOR  CERTAIN 
COMMERCIAL  SERVICE  CONTRACTS 

Priority:  Other  Significant 

Legal  Authority:  41  USC  351;  41  USC 

38;  41  USC  39;  5  USC  301 

CFR  Citation:  29  CFR  4  123(e) 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  exempt 
from  prevailing  wage,  fringe  benefit  and 
related  labor  standards  requirements  of 
the  McNamara-O'Hara  Service  Contract 
Act(SCA)  certain  types  of  commercial 
service  contracts  meeting  prescribed 
criteria  pursuant  to  Sectum  4(1))  of  the 
SCA.  The  exemption  has  been 
requested  by  the  Office  of  Federal 
Procurement  Policy(OFPP)  following  its 
review  of  an  earlier  final  rule  issued 
in  the  Federal  Acquisition  Regulation 
(FAR)  that  exempted  all  subcontracts 
for  commercial  services  from  the  SCA 
based  on  the  Federal  Acquisition 
Streamlining  Act 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  iohn  R,  Fraser. 
Deputy  Adiinnistrator  (VVHD). 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502,  200  Constitution  Avenue  N^'. 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 


RIN; 


AR2H 


2049.  •  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  REGARDING 
SPECIAL  DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 
(REVISED) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  38  L'SC  4211;38  USC 
4212,PL  93  508.  Amended;  PL  94- 
502;PL  96-466;PL  101-237;  EO  11758; 
PL  97-306;  PL  98-223;  PL  102-16;  PL 
102-127;;  PL  102-484;  PL  95-520;  PL 
105-339 

CFR  Citation:  41  CFR  60-250  (Revision) 

Legal  Deadline:  None 

Abstract:  OFCCP  proposes  to  amend 
the  regulations  at  60-250. 60(a)(3)  to 
remove  the  obligation  to  visit  an 
establishment  during  a  compliance 
check  in  order  to  enhance  efficiency  in 
resourre  allocation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/00 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  I  ndetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  fames  I.  Melvin. 
Director,  Division  of  Policy,  Planning. 


and  Program  Development.  OFCC^P, 
Department  of  Labor,  Employment 
Standards  Administration.  Room 
N3424,  200  Constitution  Avenue  NW. 
FP  Building.  Washington,  DC  20210 
Phone;  202  693-0102 
TDD  Phone;  202  693-1308 
Fax;  202  693-1304 
Email;  jimelvin@fenix2, dol-esa.gov 

RIN:  1215-AB27 

2050.  •  GOVERNMENT 
CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS, 
EXECUTIVE  ORDER  11246 
(ESA/OFCCP)  (REVISED) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  11246,  As 

Amended 

CFR  Citation:  41  CFR  60-1  (Revision) 

Legal  Deadline:  None 

Abstract:  OFCCP  proposes  to  amend 
the  regulations  at  60-1, 20(a)(3)  to 
remove  the  obligation  to  visit  an 
establishment  during  a  compliance 
check  in  order  to  enhance  efficiency  in 
resource  allocation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  I.  Melvin. 
Director.  Division  of  Policy,  Planning, 
and  Program  Development.  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
N3424.  200  Constitution  Avenue  NW. 
FP  Building,  Washington.  DC  20210 
Phone;  202  693-0102 
TDD  Phone;  202  693-1308 
Fax:  202  693-1304 
Email:  jimelvin@fenix2.dol-esa.gov 

RIN:  1215-AB28 
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Department  of  Labor  (DOL) 

Employment  Standards  Administration  (ESA) 


Final  Rule  Stage 


2051.  STANDARDS  FOR  WAIVERS 
UNDER  SECTION  503  OF  THE 
REHABILITATION  ACT 

Priority:  Sub'-tantive,  Nonsignificant 

Legal  Authority:  29  USC  706:  29  USC 

793.  as  anifMuipd  bv  PL  99-506;  PL  100- 
630;  PL  100-259;  PL  101-336;  PL  102- 
.569:  EO  11758 

CFR  Citation:  41  CFR  60-741 

Legal  Deadline:  None 

Abstract:  OFCCP  is  planning  to  issue 
regulations  that  will  set  forth  standards 
for  waivers  (from  provisions  of  section 
503  of  the  Rehabilitation  Act)  sought 
by  Federal  contractors  for  facilities  that 
they  deem  totally  separate  from  and  not 
involved  in  Government  contract  work. 
OFC^CP  is  required  to  issue  these 
regulations  by  the  1992  Rehabilitation 
Act  amendments. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/14/96  61  FB5902 
04/15/96 


O3.'00'00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lames  I   Melvin. 
Director.  Di\ision  of  Policy,  Planning, 
and  Program  Development,  DFCC'P, 
Department  nf  Labor,  Emplovment 
Standards  Administration.  Room 
N3424.  200  Constitution  .-\venue  N\V. 
FP  Building.  Washington.  DC  20210 
Phone;  202  693-0102 
TDD  Phone;  202  693-1308 
Fax;  202  693-1304 
Email;  iimelvin@fenix2.dol-esa.gov 

RIN:  1215-AA84 

2052.  PROCEDURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES  (29  CFR  PART  1)  AND  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  CONTRACTS 
COVERING  FEDERALLY  FINANCED 
AND  ASSISTED  CONSTRUCTION  (29 
CFR  PART  5) 

Regulatory  Plan:  This  entry  is  Seq.  No, 
66  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  1215-AA94 


2053.  LABOR  CONDITION 
APPLICATIONS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USING 
NONIMMIGRANTS  ON  H-1B  VISAS  IN 
SPECIALTY  OCCUPATIONS  AND  AS 
FASHION  MODELS 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  8  USC 

1101lajll5JlH)li)(b);  8  USC  1182(n);  8 
USC  1184;  29  USC  49  et  seq;  PL  102- 
232 

CFR  Citation:  20  CFR  655.  subparts  H 

\  i 

Legal  Deadline;  None 

Abstract:  This  proposed  rule  is  a 
republuation  for  notice  and  public 
(  onirnent  of  various  provisions  of  the 
Department's  final  rule  implementing 
provisions  of  the  Immigration  and 
Nationality  Act  as  it  relates  to  the 
temporary  employment  in  the  United 
States  of  nonimmigrants  admitted 
under  H-lB  visas.  As  part  of  the  DOL 
regulatory  reinvention  efforts, 
Regulations.  29  CFR  part  507  which 
duplicate  20  CFR  part  655.  subparts  H 
and  I,  have  been  removed  from  title  29. 
(See  61  FR  51013.)  In  addition, 
amendments  are  proposed  to 
implement  the  American 
(Competitiveness  and  Workforce 
Improvement  Act  of  1998  (Title  IV, 
Fuhlu  Law  105-277,  October  21.  1998; 
112  Stat.  2681). 

Timetable: 


Action 


Date 


FR  Cite 


10/31/95  60  FR  55339 
11/30/95 

01/05/99  64FR628 

02/04/99  . 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 
F I nai  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Nr 

Government  Levels  Affected;  Federal 

Agency  Contact:  lohn  R  Fra.ser. 

Dejjuiv  Administratur  (WHO). 
Department  of  Labor,  Employment 
Standards  .\dministration.  Room 
S3302.  200  Constitution  Avenue  NW, 
FP  Building.  Washington.  DC  20210 
Phone:  202  693-005T 
Fa.x:  202  693-1432 

RIN:  121,">-AB()4 


2054.  MINIMUM  WAGE  AND 
OVERTIME  VIOLATIONS— CIVIL 
MONEY  PENALTIES  (29  CFR  578); 
CHILD  LABOR  VIOLATIONS— CIVIL 
MONEY  PENALTIES  (29  CFR  579); 
ADJUSTMENT  OF  CIVIL  MONEY 
PENALTIES  FOR  INFLATION 

Priority;  Substantive.  Nonsignificant 

Legal  Authority;  29  USC  216(e):  PL 
101-410;  PL  104-134 

CFR  Citation:  29  CFR  578;  29  CFR  579 

Legal  Deadline   Final,  Statutory, 
October  23,  1996. 

Abstract:  The  Debt  Collection 
Improvement  Act  of  1996  (PL  104-134} 
amended  the  Federal  Civil  Penalties 
Inflation  Adjustment  Act  of  1990  (PL 
101-410)  to  require  Federal  agencies  to 
adjust  certain  civil  money  penalties  for 
inflation.  The  Department  is  proposing 
adjustments  in  the  civil  money 
penalties  that  may  be  assessed  under 
section  16(e)  of  the  Fair  Labor 
Standards  Act  for  (1)  repeated  or 
willful  violations  of  the  minimum  wage 
or  overtime  provisions:  and  (2)  child 
labor  violations.  Any  increase  in  the 
penalty  amounts  shall  apply  only  to 
violations  which  occur  after  the 
effective  date  of  the  increase. 


Timetable 
Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/28/98  63  FR  71405 
01/27/99 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 


Agency  Contact:  )ohn  R.  Fraser, 
Deputy  Administrator  (WHO), 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone;  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB20 
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Department  of  Labor  (DOL) 

Employment  Standards  Administration  (ESA) 


Long-Term  Actions 


2055.  ENFORCEMENT  OF 
CONTRACTUAL  OBLIGATIONS  FOR 
TEMPORARY  ALIEN  AGRICULTURAL 
WORKERS  ADMITTED  UNDER 
SECTION  216  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  99-603 

CFR  Citation:  29  CFR  501 

Legal  Deadline:  Final.  Statutory,  June 

1.  1987, 

Abstract:  The  Immigration  Reform  and 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for  foreign 
agricultural  workers  employed  under 
the  H-2.\  foreign  agricultural  worker 
program,  as  well  as  for  U.S.  workers 
hired  by  employers  who  utilize  foreign 
agricultural  workers.  The  standards 
relate  to  pay,  working  conditions, 
housing,  transportation  and 
recruitment.  The  Employment 
Standards  Administration  issued  an 
interim  final  rule  on  [une  1.  1987  (53 
FR  20524),  that  incorporates  the  labor 
standards  issued  h\-  the  Employment 
and  Training  Administration  (ETA)  and 
sets  forth  procedures  for  enforcement 
of  these  labor  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Intenm  Final  Rule 
Final  Action 


05/05/87  52  FR  16795 

05/19/87 

06/01/87  52  FR  20524 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  |ohn  R  Fraser, 
Deputy  .Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502,  200  Constitution  .Avenue  NW, 
FP  Building,  Washington.  DC  20210 
Phone:  202  69.^0051 
Fax:  202  693-1432 

RIN:  1215-AA43 

2056.  APPLICATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO 
DOMESTIC  SERVICE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Sec  13(a)(15),  Fair 
Labor  Standards  Act  (FLSA),  as 
amended:  Sec  13(b)(21).  FLSA,  as 
amended;  29  USC  213{a)(15);  29  USC 
213(b)(21)  88  Stat  62;  Sec  29(b),  FLSA 
of  1974;  PL  93-259  88  Stat  76 


CFR  Citation:  29  CFR  552 

Legal  Deadline:  None 

Abstract:  Section  13(a)(15J  of  die  Fair 
Labor  Standards  Act  (FLSA)  provides 
an  exemption  from  minimum  wage  and 
overtime  compensatio.n  for  domestic 
service  employees  engaged  in  providing 
companionship  services.  Section 
13(b)(21)  of  die  FLSA  provides  an 
exemption  from  overtime  compensation 
for  live-in  domestic  service  employees. 
DOL  proposed  certain  technical 
amendments  to  update  the  regulations, 
29  CFR  part  552,  Application  of  the 
Fair  Labor  Standards  Act  to  Domestic 
Service,  and  to  clarify  that  these 
exemptions  are  applicable  to  third- 
party  employers  or  temporary  help 
agencies  only  where  the  domestic 
service  worker  is  jointly  employed  by 
the  third-party  employer  or  temporary 
help  agency  and  the  family  or 
household  using  their  services  (58  FR 
69310).  After  reviewing  the  public 
comments,  tiie  Department  adopted 
technical  changes  to  update  the 
regulations,  including  a  revision 
necessitated  by  recently-enacted 
amendments  to  title  II  of  the  Social 
Security  Act  under  Public  Law  103-387 
(Social  Security  Domestic  Employment 
Reform  Act)  10/22/94.  (see  60  FR 
46766)  and  reopened  the  public 
comment  period  on  proposed  revisions 
affecting  third-party  employers  (section 
552.109). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Cowment 

Penod  End 
NPRM  Second 
Final  Rule 
NPRM 


12/30/93  58  FR  69310 
02/28/94 

09/08/95  60  FR  46797 
09/08/95   60  FR  46766 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  John  R.  Fraser, 
Deputy  Administrator  (WHD), 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
S3502,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AA82 


2057.  REPORTING  BY  LABOR 
RELATIONS  CONSULTANTS  AND 
OTHER  PERSONS 

Priority:  Substanti\'e,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  433;  29  USC 

438 

CFR  Citation:  29  CFR  406,3 

Legal  Deadline:  None 

Abstract:  The  Office  of  Labor- 
Management  Standards  (OLMS)  is 
proposing  to  amend  Receipts  and 
Disbursements  Report  (Form  LM-21)  to 
narrow  the  scope  of  reporting.  A 
Receipts  and  Disbursements  Report  is 
required  in  the  circumstances  specified 
in  section  203(b)  of  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959,  as  amended  (LMRDA).  It 
is  required  to  be  filed  by  any  labor 
relations  consultant,  or  other  individual 
or  organization,  who  has  made  or 
received  payment  as  a  party  to  an 
agreement  or  arrangement  with  an 
employer,  pursuant  to  which  he  has 
undertaken  persuader  or  information- 
supplying  activities  on  behalf  of  the 
employer.  The  proposed  amendment 
would  reflect  reporting  guidelines 
established  in  Donovan  v.  The  Rose 
Law  Firm,  768  F,2d  964  (8th  Cir.  1985). 
This  judicial  decision  narrowed  the 
scope  of  reporting  to  eliminate 
reporting  of  receipts  and  disbursements 
in  connection  with  labor  relations 
advice  and  services  rendered  to 
employers  for  whom  no  persuader  or 
information-supplying  activities  were 
undertaken. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kay  H.  Oshel,  Chief 
Division  of  Interpretations  and 
Standards.  OLMS.  Department  of  Labor. 
Employment  Standards  Administration. 
Room  N5605.  200  Constitution  Avenue 
N"W.  FP  Building.  Washington.  DC 
20210 

Phone:  202  693-1233 
Fax:  202  693-1340 

RIN:  1215-AB14 
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n  Actions 


Department  of  Labor  (DOL) 

Employment  Standards  Administration  (ESA) 


Completed  Actions 


ise  text  in 


2058.  AMENDMENT  TO  SECTION 
5333(B)  GUIDELINES  TO  CARRY  OUT 
NEW  PROGRAMS  AUTHORIZED  BY 
THE  TRANSPORTATION  EQUITY  ACT 
FOR  THE  21  ST  CENTURY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Secretarv's  Order  5-96. 
62  FR  107.  Unuary  2.  1997 

CFR  Citation:  29  CFR  215.3(a);  29  CFR 

215,8 

Legal  Deadline:  None 

Abstract:  The  Transportation  Equity 
Act  for  the  21st  Century  provides  for 

three  new  transportation  programs 
which  require  empioyee  protection 
under  section  5333(b)  —  a  Job  Access 
and  Reverse  Commute  Program,  an 


Over-the-Road  Bu.s  Accessibility 
Program,  and  a  State  hifrastructure 
Bank  Program,  As  a  condition  of  release 
of  assistance  by  FTA,  the  Department 
must  certif\-  that  protective 
arrangements  pursuant  to  section 
5333(b)  are  in  place.  The  Department 
has  amended  its  guidelines  to  identify 
u  hich  of  the  new  programs  will  be 
covered  under  the  (  crtification 
processes  sot  forth  therein. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Pinal  Action  Effective     08 '2^  99 


03/30/99  64  FR  15276 
04/29/99 

07'28/99  64  FR  40990 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Kelley  Andrews, 
Diitjctoi,  ,Statuti'!\  Programs  Division. 
Office  of  Labor  Nii.i.igement  Standards, 
Department  of  Labor.  Employment 
Standards  Administration,  Room 
N5603,  200  Constitution  Avenue  NW. 
FP  Building,  Washington.  DC  20210 
Phone:  202  693-1182 
Fax:  202  693-1342 

RIN:  1215-AB25 


Department  of  Labor  (DOL) 

Employment  and  Training  Administration  (ETA) 


Proposed  Rule  Stage 


2059.  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM. 
AMENDMENT  TO  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302:  42  I  SC:      Action 

5177:  EO  12673 

CFR  Citation:  20  CFR  625 

Legal  Deadline:  None 

Abstract:  Experience  in  several  recent 
disasters  has  highlighted  the 
complexity  and  time-consuming  nature 
of  the  monetary  benefit  provisions  of 
the  current  regulations  and  brought  into 
question  other  provisions  of  the  current 
regulations  which  are  perceived  to  be 
unduly  restrictive  and/or  result  in 
perceived  inequities  in  some  disaster 
situations.  These  issues  will  be 
addressed  in  two  stages.  First,  an 
ANPRM  was  published,  with  a  60-day 
comment  period,  on  12/08/94  at  59  FR 
63670,  This  ANPRM  outlined 
provisions  in  the  Disaster 
Unemployment  Assistance  (DUA) 
program  regulations  (20  CFR  part  625). 
other  than  the  monetary  benefit 
provisions,  that  have  come  into 
question  and  solicits  public  comment 
and  suggestions  relative  to  these 
provisions  and  on  other  provisions  for 
review  and  potential  re\'ision  in  a 
future  NPRM  Second,  an  interim  final 
rule  was  published  May  11,  1995,  with 
a  60-day  comment  period    This  rule 
simplified  the  monetary  assistance 
provisions  bv  removing  cumbersome 
administrative  provisions  and 
inconsistencies  in  the  computation  of 


a  weeklv  amount   The  NPRM  wiii 
revise  the  entire  part  625  to  incorporate 
plain  language"  format. 

Timetable: 


Date 


FR  Cite 


ANPRM  12/08/94   59FR6367C 

ANPRM  Comment  02/06,'95 

Period  End 

Intenm  Fnal  Rule  05/1 1/95  60  FR  25560 

NPRM  oamvoo 

Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  "i  es 

Small  Entities  Affected:  Governmental 

lurisdictions 

Government  Levels  Affected:  Federal, 

State 

Agency  Contact:  Robert  Gillham,  Team 

Leader.  Federal  Prourams  Team, 
Department  of  Labor.  Employment  and 
Training  Administration.  200 
Constitution  Avenue  NW.  Washington, 
DC  20210 
Phone:  202  219-5616 

RIN:  1205-AB02 

2060.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM: UNEMPLOYMENT 
INSURANCE  PERFORMANCE  SYSTEM 

Priority:  Other  Significant 

Reinventing  Government;  Th;^ 

rulemaking  is  part  of  the  Rein\enting 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  biirden  or 


aupiicalion.  or  slreamiine 
requirements. 

Legal  Authority:  42  USC  503(a)(1):  42 
USC  503(a)(6);  42  USC  503(b);  42  USC 

1302 

CFR  Citation:  20  CFR  602;  20  CFR 
614.7(c);  20  CFR  640;  20  CFR  650;  20 

CFR  609.6(f);  20  CFR  614  6(f) 

Legal  Deadline:  None 

Abstract:  1  his  regulation  will  formally 
establish  a  comprehensive  system  for 
helping  ensure  continuous 
improvement  in  Ul  operational 
performance.  It  will  enunciate  as  the 
system's  building  blocks  principles  for 
Federal  and  State  cooperation,  key 
nationwide  performance  measures, 
criteria  distinguishing  satisfactor\'  from 
unsatisfactorv'  performance,  an  annual 
planning  process,  and  actions  which 
the  Department  may  take  when  a  State 
fails  to  perform  satisfactorily.  This 
regulation  will  be  as  brief  and  general 
as  possible;  detail  and  measures, 
standards,  criteria  and  plans  will  be 
contained  in  implementing  handbooks. 


Timetable: 

Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 


01/16/97  62  FR  2543 
03/17/97 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  i  :M' '••nnineci 

Government  Levels  Affected:  State 
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DOL— ETA 


Proposed  Rule  Stage 


Agency  Contact:  Sandra  T  King,  Chief, 

Division  of  P'erformancp  Rfview, 
Department  of  Labor.  Employment  and 
Training  Administration.  Room  S4321. 
200  Constitution  .Avenue  N\V.  FP 
Building.  VVashmi^ton.  DC  20210 
Phone:  202  219-3223 
Email;  sking@d()lt'ta.gov 

RIN:  120.5-ABlo 

2061.  •  BIRTH  AND  ADOPTION 
UNEMPLOYMENT  COMPENSATION 

Regulatory  Plan:  Thi>  cntrv  l^  >►■()  No. 
67  in  Part  11  of  this  issut^  of  thf  Federal 
Register 

RIN:  1205-AB21 

2062.  •  LABOR  CERTIFICATION  AND 
PETITION  PROCESS  FOR  THE 
TEMPORARY  EMPLOYMENT  OF 
NONIMMIGRANT  ALIENS  IN 
AGRICULTURE  IN  THE  UNITED 
STATES;  MODIFICATION  OF  FEE 
STRUCTURE 

Priority:  Other  Significant 

Legal  Authority:  H  USC 

1101(a)(15)(H)(in(a);  8  USC  1184;  8 
USC  1188;  29  USC  49  et  seq;  8  CFR 
103,l(n(iii)(il:  8  CFR  103.1(f)(iii)(w);  8 


CFR  214.2(h)(5);  8  CFR  214.2(h)(ll];  8 
CFR  214.2(h)(12) 

CFR  Citation:  8  CFR  655 

Legal  Deadline:  None 

Abstract;  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (Department  or 
DOL)  proposes  to  amend  its  regulations 
relating  to  the  temporarv  employment 
of  nonimmigrant  agricultural  workers 
(H-2A  workers)  in  the  United  States. 
The  proposed  amendments  would 
require  employers  to  submit  fees  for 
labor  certification  and  the  associated  H- 
2A  petitions  with  consolidated 
application  form  at  the  time  of  filing. 
The  proposal  also  would  modify  the  fee 
structure  for  labor  certification.  If  the 
application  is  denied,  both  fees  will  be 
refunded  to  the  employer,  it  is 
conceivable  in  rare  instances  that  the 
statutory  and  regulatory  standards  for 
issuance  of  the  certification  will  be 
met,  but  those  applicable  to  the  petition 
will  not  be  met.  In  such  occurrence. 
neither  fee  will  be  refunded  because 
the  certification  fee  is  an  issuance, 
while  the  petition  fee  is  a  processing 
fee. 

Concurrently  with  the  publication  of 
this  proposed  rule,  the  Department  is 


publishing  an  interim  final  rule  with 
a  request  for  comments  setting  forth  the 
procedures  and  requirements  for 
submission  and  processing  of  a 
consolidated  Application  for 
Temporary  Agricultural  Labor 
Certification  and  H-2A  Petition  (Form 
ETA  9079). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/99 

12/00/99 

02/00/00 


Final  Action  Effective     03/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  fames  Norris. 
Director.  Division  of  Foreign  Labor 
Certification,  Department  of  Labor. 
Employment  and  Training 
Administration,  Room  N4456.  200 
Constitution  Avenue  N\V.  FP  Building, 
Washington.  DC  20210 
Phone:  202  219-5263 
Email:  jnorris@doleta.gov 

RIN:  1205-AB24 


Department  of  Labor  (DOL) 

Employment  and  Training  Administration  (ETA) 


Final  Rule  Stage 


2063.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS- 
IMPLEMENTATION  OF  1988 
AMENDMENTS 

Priority:  Other  Significant  Major  status 
under  5  I'SC  801  is  undetermined. 

Legal  Authority:  19  USC  2320 

CFR  Citation:  20  CFR  617 

Legal  Deadline:  None 

Abstract:  The  final  rule  implementing 
the  1988  Amendments  to  the  TAA 
program  was  published  in  the  Federal 
Register  on  lanuarv  6,  1994   Although 
published  as  final,  comments  were 
requested  on  several  material  changes 
being  made  in  the  final  rule  which 
differ  from  the  November  1988 
proposed  rule  and  on  a  number  of  other 
changes  which  were  not  included  in 
the  proposed  rule.  Comments  have 
been  received  and  another  final  rule 
will  be  published  relating  to  these 
substantive  changes. 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action 


09/00'00 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  A.  Tomchick. 
Director,  Office  of  Trade  Adjustment 
Assistance,  Department  of  Labor. 
Employment  and  Training 
Administration,  Room  C4318.  200 
Constitution  Avenue  NVV.  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-5555 

RIN:  1205-AB05 

2064.  WELFARE-TO-WORK  (WTW) 
GRANTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
68  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1205-AB15 


2065.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  CONFIDENTIALITY  AND 
DISCLOSURE  OF  INFORMATION  IN 
STATE  RECORDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302  (a);  42 
USC  503;  42  USC  1320b-7;  26  USC 
chapter  23;  Secretarv's  Orders  4-75  and 
14-75 

CFR  Citation:  20  CFR  603 

Legal  Deadline:  .None 

Abstract:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  preparing  to 
issue  a  final  rule  on  confidentiality  and 
disclosure  of  information  in  State 
records  collected,  created,  or 
maintained  for  purposes  of  the  Federal- 
State  Unemployment  Compensation 
program.  The  final  rule  modifies  and 
expands  the  regulations  implementing 
the  Income  and  Eligibility  Verification 
Svstem  (lEVS)  to  include  the  statutorv 
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Final  Rule  Stage 

requirements  m  title  III  of  the  Social 
Security  Act,  the  Federal 
L'nemployment  Tax  Act,  and  the 
Wagner-Peyser  Act  concerning 
confidentialitv  and  disclosure  of 
information  in  State  records  compiled 
or  maintained  for  purposes  of  the 
Federal-State  l'nemployment 
Compensation  Program. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  ^2'00'99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  State 

Additional  Information:  Formerlv  R!N 
1205-AA74;  was  taken  off  regulatory 
agenda  in  1994  due  to  inactivity  An 
NPRM  was  published  3  '23/92  at  57  FR 
100064  with  comment  period  ending 
5/22/92. 

Agency  Contact:  Anne  Vogel, 
Department  of  Labor.  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.  C4512.  FP 
Building,  Washington,  DC  20210 
Phone:  202  219-5201 


PIN:  1205-AB18 


2066.  WORKFORCE  INVESTMENT  ACT 
OF  1998 

Regulatory  Plan:  This  entry  is  Seq  No 
69  in  Part  11  of  this  issue  of  the  Federal 
Register 

RIN:  1205-AB20 


2067.  •  LABOR  CERTIFICATION  AND 
PETITION  PROCESS  FOR  THE 
TEMPORARY  EMPLOYMENT  OF 
NONIMMIGRANT  ALIENS  IN 
AGRICULTURE  IN  THE  UNITED 
STATES:  DELEGATION  OF 
AUTHORITY  TO  ADJUDICATE  H-2A 
PETITIONS 

Priority:  Other  Signihcant 

Legal  Authority:  8  USC 

1101(a)(15)(H)(ii)(a);  8  USC  1184;  8 
USC  1188;  29  USC  49  et  seq;  8  CFR 
103.1(fKiii)(j);  8  CFR  103.1{f)(iii)(w);  8 
CFR  214.2(h)(5):  8  CFR  214.2(h)(ll};  8 

CFR  214,2(h)(12) 

CFR  Citation:  8  CFR  655 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Employment  and  Training 
Administration  (ETA)  regulations  to 
implement  the  delegation  of  authority 
to  adjudicate  petitions  for  temporary 
nonimmigrant  agricultural  workers  (H- 
2A's)  from  the  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS),  to  the  United  States  Department 
of  Labor  (DOL).  Among  the 
implementation  measures  is  a  new 
form.  Application  for  Temporary 
Agricultural  Labor  Certification  and  }\- 
2A  Petition.  The  rulemaking  further 
implements  the  delegation  of  authority, 
from  INS  to  DOL.  to  hear  appeals  on 
determinations  and  to  revoke  petition 
approvals.  The  rule  does  not  affect  INS 
authority  to  make  determinations  at 
port-of-entrv  of  an  alien's  admissibility 


to  the  United  States,  to  make 
determinations  of  an  alien's  eligibility 
for  change  of  nonimmigrant  status,  or 
to  make  determinations  of  an  alien's 
eligibility  for  extension  of  stay.  This 
rule  streamlines  existing  H-2A 
processes  to  make  it  more  efficient  for 
petitioners  to  seek  the  admission  of 
temporary  agricultural  workers  without 
diminishing  the  workplace  rights  of 
U.S.  workers  or  foreign  workers 
admitted  under  the  program. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


11/00/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required;  '■ 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Agency  Contact:  lames  Norris. 
Uin'ctor.  Division  of  Foreign  Labor 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administration,  Room  N4456,  200 
Constitution  Avenue  NW.  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-5263 
Email;  jnorris@doleta.gov 

RIN:  1205-AB23 


Department  of  Labor  (DOL) 

Employment  and  Training  Administration  (ETA) 


Long-Term  Actions 


2068.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM, 
MONITORING,  AND  ENFORCEMENT 

Priority:  Other  Significant 

Legal  Authority:  29  USC  49k 

CFR  Citation:  20  CFR  653:  20  CFR  658; 
20  CFR  651 

Legal  Deadline:  None 

Abstract:  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 
under  the  Wagner-Peyser  Act  as  a  result 
of  amendments  to  Wagner-Pevser  under 
title  V'l  of  the  Job  Training  Partnership 
Act. 


Timetable;  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  rndetenmned 

Government  Levels  Affected:  Federal 

State.  Local 

Agency  Contact:  John  K  Beverly, 
Director,  U.S.  Employment  Service, 
Department  of  Labor.  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW,  Washington. 
Dt;  20210 

Phone;  202  219-5257 
Email;  beverlvi@doleta.gov 

RIN:  1205-AA37 


2069.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

Priority;  Otiicr  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority;  INA  212(a)(5)(A) 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  None 

Abstract:  liie  Department  of  Labor 
(DOL)  is  currently  re-engineering  the 
labor  certification  process  that  is  set 
forth  in  DOL  regulations  at  20  CFR  656. 
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DOL— ETA 


Long-Term  Actions 


DOL's  goals  an'  to  make  fundamental 
changes  and  refinements  that  will  (a) 
better  serve  customers ,  (b)  streamline 
the  process,  (c)  improve  effectiveness, 
and  (d)  save  resources  The  re- 
engineering  effort  IS  a  collaborative 
effort  of  Federal  and  State  staff  who 
are  involved  in  the  administration  of 
alien  certification  programs  The  re- 
engineering  effort  also  involves 
consultation  throughout  the  process 
with  sponsors,  stakeholders  State 
partners,  and  outside  interest  groups  to 
solicit  ideas  and  suggestions  for  change. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 

State 

Agency  Contact:  James  Norris. 
Director,  Division  of  Foreign  Labor 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administration.  Room  N4456,  200 
Constitution  Avenue  N\V,  FP  Building, 
Washington.  DC  20210 
Phone;  202  219-5263 
Email:  jnorris@doleta.gov 

RIN:  1205-AA66 


2070.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS- 
TRANSITIONAL  ADJUSTMENT 
ASSISTANCE  NAFTA-TAA 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority;  PL  103-182.  title  V 

CFR  Citation:  20  CFR  617 

Legal  Deadline;  Ncme 

Abstract:  Title  V  (^  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (PL  103-182) 
amends  chapter  2  of  title  II  of  the  Trade 
Act  of  1974  bv  adding  a  new 
Transitional  Adjustment  Assistance 
Program  (NAFTA-TAA)  for  workers 
who  lose  their  jobs  because  of 
increased  imports  from  or  a  shift  of 
production  to  Mexico  and  Canada. 
Most  of  the  provisions  of  title  V  are 
in  the  form  of  amendments  to  chapter 
2,  title  II.  of  the  Trade  Act   While  some 
of  the  provisions  are  not  in  the  form 
of  amendments  to  the  Trade  Act  they 
nonetheless  must  be  given  effect  in 
implementing  the  NAFTA-TA.\ 
program   A  proposed  rule  to  amend  the 
regulations  on  the  trade  adjustment 
assistance  program  for  workers  was 


published  in  the  Federal  Register  on 
January  17,  1995. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End  - 

Final  Action 


01/17/95   60  FR  3472 
03/20/95 


12/00/00 

Regulatory  Flexibility  Analysis 
Required:  \i. 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  A.  Tomchick, 
Director,  Office  of  Trade  Adjustment 
Assistance,  Department  of  Labor, 
Employment  and  Training 
Administration,  Room  C4318.  200 
Constitution  Avenue  NW.  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-5555 

RIN;  120,^i-ABn7 


2071.  ESTABLISHMENT  OF  FEES  FOR 
IMMIGRATION  PROGRAMS 
ADMINISTERED  BY  THE 
EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Priority:  Otht-r  Significant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  regulation  would 
establish  a  new  fee  charged  to 
employers  for  processing  of  alien  labor 
certification  and  attestation 
applications  by  the  Department  of 
Labor  (DOL)  and  State  Employment 
Security  Agencies.  The  user  fee  would 
be  proposed  in  the  F^  2000 
Appropriations.  The  user  fee  would  be 
a  government  receipt  and  would  be 
applied  to  Federal  and  State 
expenditures  for  Federal  and  State 
program  adrainistrati(m  in  the  State 
Unemployment  Insurance  and 
Employment  Service  account  and  the 
Program  Operations  Account  in  DOL's 
Employment  aaid  Training 
.Administration  (ETA). 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  Funding  of 
ETA  immitiidtiriii  programs  has  been 
reduced  by  .^9  percent  since  FY  1995. 
The  fee  proceeds  would  be  used  to 
offset  the  costs  of  administering  the 


alien  labor  certification  program. 
However,  in  each  of  Fiscal  Years  1999 
and  2000  regular  appropriations  of  S41 
million  would  be  required  in  addition 
to  u.ser  fees  to  work  off  a  large  backlog 
of  applications  already  in  the  pipeline 
and  future  growing  backlogs  created 
primarilv  bv  appropriations  reduction 
in  FY  1996'and  1997. 

Agency  Contact:  James  Norris. 
Director,  Division  of  Foreign  Labor 
Certification.  Department  of  Labor, 
Employment  and  Training 
Administration,  Room  N4456,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-3263 
Email:  jnorris@doleta.gov 

RIN:  1205-AB14 


2072.  INDIAN  AND  NATIVE  AMERICAN 
WELFARE-TO-WORK  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC 

612{a)(3)(c)(iii).  The  Social  Security 
Act.  as  amended 

CFR  Citation:  20  CFR  646 

Legal  Deadline;  Final.  Statutory. 
November  4.  1997.  90  days  from 
enactment  Citation  mandates  Secretary' 
to  prescribe  regulations  within  90  days 
of  enactment  to  publish  Interim  Final 
rule  by  10/31/98. 

Abstract:  These  are  program 
regulations  needed  to  implement  the 
Indian  and  Native  American  set-aside 
under  the  Welfare-to-Work  program 
authorized  by  section  412(a)(3)  of  the 
Social  Security  Act.  as  amended. 

Timetable: 


Action 


Date 


FR  Cite 


04/01/98  63  FR  15985 
04/01/98 

06/01/98 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Period 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Additional  Information:  There  are  two 
possibilities  for  future  action 
anticipated  for  this  regulation.  A  final 
rule  will  be  published  if  (1)  Congress 
extends  the  program  and/or  changes  the 
eligibility  criteria;  or  (2)  Congress  does 
not  extend  the  program  but  (retroactive 
or  not)  eases  the  eligibility  criteria. 


2073.  AIRL 
EMPLOYE! 


2075.  DEFI 
BARGAINI 
SECTION  : 


maintainec 


Federal  Register/ Vol.  64.  No,  224 /Mon 

day.  Noveml 

3er  22.  1499  -  Linified  Agenda             64641 

DOL— ETA 

Long-Term  Actions 

Agency  Contact:  Gregory  Gross, 
Department  of  Labor.  Employment  and 
Training  Administration.  Room  N4641, 


200  Constitution  Avenue  NW,  FP 
Building.  Washington.  DC  20210 
Phone:  202  219-8502 


Email:  ggross@doleta.gov 
RIN:  1205-AB16 


Department  of  Labor  (DOL) 

Employment  and  Training  Administration  (ETA) 


Completed  Actions 


2073.  AIRLINE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1552 

CFR  Citation:  20  CFR  618 

Legal  Deadline:  None 

Abstract:  U.S.  District  Court  for  the 

District  of  Columbia  held  that  section 
43  of  the  Airline  Deregulation  Act  was 
unconstitutional.  On  fuly  16,  1985,  the 
U.S.  Court  of  Appeals  decided  that 
employee  protection  pra\'isions  of 
section  43  were  severable  from  the 
legislative  veto  provisions.  The  U.S. 
Supreme  Court  ruled  on  March  25, 
1987.  that  the  legislative  veto 
provisions  were  unconstitutional  hut 
the  employee  protection  provisions 
were  constitutional:  therefore, 
rulemaking  on  the  monetary  benefits 
aspect  of  the  employee  protection 
program  can  proceed.  In  1991  DOT 
determined  there  were  no  job  losses 
due  to  deregulation.  In  September  1993, 
the  U.S.  District  Court  for  the  District 
of  Columbia  ordered  DOT  to  develop 
broader  guidelines  to  apply  to  air 
carriers,  which  may  result  in  a  finding 
of  job  losses,  DOL  has  reinstituted 
clearance  on  the  proposed  rule.  No 
benefits  are  payable  to  eligible  workers 
until  DOT  determines  that  an  air  carrier 
experienced  a  qualif\'ing  dislocation 
and  Congress  appropriates  the  money 


to  award  benefits.  To  date,  neither  of 
these  actions  has  occurred. 

Timetable: 


Action 


Date 


FR  Cite 


Withdraw-  08/22/99 

Regulatory  Flexibility  Analysis 
Required:  \  > 

Government  Levels  Affected:  Federal, 

StatH 

Additional  Information:  Regulation  is 

;iu  IdngtT  required  mnce  Section  43  of 
the  .■\irlinp  Deregulation  Act  of  1977 
has  been  repealed 

Agency  Contact:  Bettv  E.  Castillo. 

Chief,  Division  of  Program 
Development  and  Implementation. 
Department  of  Labor.  Employment  and 
Training  Administration.  Room  S4514. 
200  Constitution  Avenue  NW,  FP 
Building.  Washington,  DC  20210 
Phone:  202  219-5616 

RIN:  1205-AB17 

2074.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  TEMPORARY 
EMPLOYMENT  OF  ALIENS  IN 
AGRICULTURE  IN  THE  UNITED 
STATES;  ADMINISTRATIVE 
MEASURES  TO  IMPROVE  PROGRAM 
PERFORMANCE 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1101  (a);  8  USC 

1184  (c)  (1);  8  USC  1188 


CFR  Citation:  20  CFR  655  subpart  B. 
20  CFR  R.S4  subpart  E 

Legal  Deadline:  None 

Abstract:  The  Amendments  would 
improve  and  streamline  the  operation 
of  the  temporary  program  for  the 
temporary  employment  of 
nonimmigrant  agricultural  workers  in 
the  United  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10/02/98  63  FH  53^43 

Final  Action  06/29/99  64  FR  34955 

Final  Action  Eftective     07/29/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Norris. 
Director.  Division  of  Foreign  Labor 
Certification,  Department  of  Labor, 
Employment  and  Training 
Administration.  Room  N4456,  200 
Constitution  Avenue  NW,  FP  Building. 
Washington,  DC  20210 
Phone:  202  219-5263 
Email:  jnorris@doleta.gov 

RIN:  1205-AB19 


Department  of  Labor  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Proposed  Rule  Stage 


2075.  DEFINITION  OF  COLLECTIVE 
BARGAINING  AGREEMENT  (ERISA 
SECTION  3(40)) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1002(40) 

CFR  Citation:  29  CFR  2510  3-40 

Legal  Deadline:  None 

Abstract:  The  regulation  will  establish 
standards  for  determining  whether  an 
employee  benefit  plan  is  established  or 
m.aintained  under  or  pursuant  to  one 


or  more  collective  bargaining 
agreements  for  purposes  of  its 
exclusion  from  the  Muitij^le  Employer 
Welfare  .Arrangement  (MEW A) 
definition  in  section  3(40)  of  ERISA, 
and  thus  exempted  from  State 
regulation.  The  regulation  will  clarif}' 
the  scope  of  the  exception  from  the 
MEWA  definition  for  plans  established 
or  maintained  under  or  pursuant  to  one 
or  more  collective  bargaining 
agreements  by  providing  critefia  which 
uili  serve  to  distinguish  welfare  benefit 


arrangements  which  are  maintained  by 
legitimate  unions  pursuant  to  bona  fide 
collective  bargaining  agreements  from 
insurance  arrangements  promoted  and 
marketed  under  the  guise  of  ERISA- 
covered  plans  exempt  from  State 
insurance  regulation.  The  regulation 
will  also  ser\'e  to  limit  the  extent  to 
which  plans  maintained  pursuant  to 
bona  fide  collective  bargaining 
agreements  may  extend  plan  coverage 
to  individuals  not  covered  by  such 
agreements.  The  Department  is 
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developing  a  revistni  proposal  utilizing 
the  negotiated  rulemaking  process. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Extended  to 

11  16-95 
NPRM  Comment 

Period  End 
Notice  Establisl^ing 

Negotiated 

Rulemaking 

Advisory  Committee 
NPRM  Second 


08/01 '95   60  FR  39208 
09/29/95  60  FR  50508 


10/02/95  60  FR  39208 
09/22/98  63  FR  50542 

12  00  99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Elizabeth  Goodman. 
Pension  Law  Specialist.  Department  nt 
Labor,  Pension  and  Welfare  Benetit.s 
Administration.  Room  N5669.  200 
Constitution  Avenue  MV,  FP  Building, 
Washington.  DC  20210 
Phone:  202  219-8671 

RIN:  1210-/>L\48 

2076.  RULEMAKING  RELATING  TO 
NOTICE  REQUIREMENTS  FOR 
CONTINUATION  OF  HEALTH  CARE 
COVERAGE 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  L'SC  801  is 
undetermined 

Unfunded  Mandates:  LTndetermined 

Legal  Authority:  29  USC  1135;  29  USC 

1136 

CFR  Citation:  29  CFR  2520 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  provide 
guidance  concerning  the  notification 
requirements  pertaining  to  continuation 
coverage  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA).  Section  606  of  ERLSA  requires 
that  group  health  plans  prnvide 
employees  notificatKm  of  the 
continuation  coverage  provisions  of  the 
plan  and  imposes  notification 
obligations  upon  plan  administrators, 
employers,  employees,  and  qualified 
beneficiaries  relating  to  certain 
qualifying  events. 

Timetable: 


Action 

ANPRM 


Date 


FR  Cite 


ANPRM  Comment 
Penod  End 

NPRM 


11/24/97 


0.3/00''00 


Regulatory  Flexibility  Analysis 
Required:  I  ndfterminpd 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  G  Lahne. 
Seniui  Pension  Law  Specialist. 
Department  of  Labor.  Pension  and 
Welfare  Benefits  Administration,  Room 
N5669,  200  Constitution  Avenue  NW. 
FP  Building.  Washington,  DC  20210 
Phone:  202  219-0521 

RIN:  1210-AA60 


2077.  ELIMINATION  OF  FILING 
REQUIREMENTS  FOR  SUMMARY 
PLAN  DESCRIPTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Autliority:  29  USC  1024;  29  USC 
1135;  PL  105-34,  section  1503 

CFR  Citation:  29  CFR  2520.104a-2;  29 
CFR  2520.104a-3;  29  CFR  2520.104a-4; 
29  CFR  2520.104a-7 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  remove 
irum  the  CIFR  certain  regulations  that 
have  been  superseded  by  amendments 
to  title  I  of  ERISA  effected  by  the 
Taxpayer  Relief  Act  of  1997  (PL  105- 
34)  that  eliminate  the  requirement  for 
plan  administrators  to  file  summary 
plan  descriptions  (SPDs),  summaries  of 
material  modifications  (SMMs),  and 
updated  SPDs  with  the  Department  of 
Labor.  Under  the  amendments  plan 
administrators  must  continue  to  fnrnish 
participants  and  beneficiaries  with 
copies  of  these  documents.  Separate 
rulemaJdngs  (RIN:  1210-AA67  and 
1210-AA68)  will  implement  the 
Taxpayer  Relief  .Act  amendments  that 
require  plan  administrators  to  furnish 
copies  of  SPDs  and  any  other 
■documents  relating  to  the  plan  to  the 
Department  on  request,  and  authorize 
the  Secretary  of  Labor  to  assess  a  civil 
penalty  for  failure  to  do  so. 

Timetable: 


Action 


Date 


FR  Cite 


09/23/97  62  FR  49894 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/05/99   64  FR  42792 
10/04/99 

03/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  [  Turner 
Pension  Law  Specialist.  Department  of 
Labor.  Pension  and  Welfare  Benefits 
Administration,  Room  N5669.  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA6b 


2078.  REQUIREMENT  TO  FURNISH 
PLAN  DOCUMENTS  UPON  REQUEST 
BY  THE  SECRETARY  OF  LABOR 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  1024;  29  USC 
1135;  PL  105-34.  section  1503 

CFR  Citation:  29  CFR  2520.104a-8 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  an  amendment  to  title  I  of 
ERISA  made  by  section  1503  of  the 
Taxpayer  Relie'f  Act  of  1997  (PL  105- 
34)  which  requires  plan  administrators 
to  furnish  copies  of  any  documents 
relating  to  the  plan  to  the  Department 
on  request. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/05/99  64  FR  42797 
10/04/99 

03/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  J.  Turner, 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  N5669.  200 
Constitution  Avenue  NW.  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA67 

2079.  CIVIL  PENALTY  FOR  FAILURE 
TO  FURNISH  CERTAIN  PLAN 
DOCUMENTS 

Priority:  Sub.stantive.  Nonsignificant 

Legal  Authority:  PL  105-34,  section 

1503;  29  USC  1135;  29  USC  1132 

CFR  Citation:  29  CFR  2560;  29  CFR 
2570 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  the  enforcement  aspects  of 
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amendments  to  title  1  of  ERISA  made 
bv  section  1503  of  the  Taxpayer  Relief 

Act  of  1997  (Public  Law  105-34)  which. 
while  eliminating  the  requirement  that 
plan  administrators  file  summary  plan 
descriptions  (SFDs).  summaries  of 
material  modifications  (SMMs)  and 
updated  SPDs  with  the  Department  of 
Labor,  also  provided  that  administratflr^ 
must  furnish  copies  of  any  documents 
relating  lo  the  plan,  including  but  not 
limited  to  SPDs.  to  the  Department  on 
request.  In  particular,  this  rulemaking 
will  implement  the  amendments  that 
authorize  the  Secretary  of  Labor  to 
assess  a  civil  penaltv  of  up  to  SlOO  a 
day.  up  to  a  maximum  of  SI. 000  per 
request,  against  a  plan  administrator 
who  fails  to  furnish  the  requested 
documents  on  a  timely  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comnent 

Period  End 
Final  Action 


08/05'99   64  FR  42797 
10/"4  99 


03/00''00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  leffrey  ].  Turner. 
Pension  Law  Specialist.  Department  of 


Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-,\.'\HH 


2080.  NATIONAL  MEDICAL  SUPPORT 
NOTICE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
~{i  m  i^irt  II  of  this  issue  of  the  Federal 
Register 

RIN:  1210-AA72 

2081.  SMALL  PENSION  PLAN 
SECURITY  AMENDMENTS 

Priority:  tJther  Significant 

Legal  Authority:  29  USC  1135;  29  USC 
1U24;  jy  LSC.  1191c;  Secretary  of 
Labor's  Order  No.  1-87,  Aprir21.1987 

CFR  Citation:  29  CFR  2520.104-41;  29 

C.VK  .''i2()  104,46 

Legal  Deadline:  None 

Abstract:  This  initiative  would  amend 

the  coiiditKins  under  which  small 
pension  plans  (i.e..  those  with  fewer 
than  100  participants)  will  be  exempt 
from  the  requirements  of  section 
103(a)(3)(A)  to  engage  an  independent 
qualified  public  accountant  and  to 


include  the  report  of  such  accountant 
as  part  of  the  plan's  annual  report. 
Specifically,  the  amendment  would 
condition  the  availability  of  the 
exemption  on  the  plan  meeting  certain 
additional  conditions  regarding  plan 
assets  being  held  by  a  regulated 
financial  institution  and  related 
improvements  in  fidelity  bonding  and 
disclosures  to  plan  participants  and 
beneficiaries.  This  initiative  is  being 
undertaken  to  improve  security  and 
accountability  with  respect  to  assets  of 
small  employee  pension  benefit  plans. 


Timetable: 

Action 


Date 


FB  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected-  None 

Agency  Contact:  iohn  Keene.  Pension 
Law  Specialist.  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8521 

RIN:  1210-AA73 


Department  of  Labor  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Final  Rule  Stage 


2082.  REVISION  OF  THE  FORM  5500 
SERIES  AND  IMPLEMENTING  AND 
RELATED  REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974  (ERISA) 

Regulatory  Plan:  Thi'-  "ntr\  is  Seq,  Nn 
71  in  Part  II  of  this  issue  uf  the  Federal 
Register 

RIN:  121()-.\A52 


2083.  REGULATIONS  IMPLEMENTING 
THE  HEALTH  CARE  ACCESS. 
PORTABILITY  AND  RENEWABILITY 
PROVISIONS  OF  THE  HEALTH 
INSURANCE  PORTABILITY  AND 
ACCOUNTABILITY  ACT  OF  1996 

Regulatory  Plan:  This  entr\'  is  Seq.  No 

72  in  Part  11  of  this  issue  of  the  Federal 
Register 

RIN:  1210-.\A54 


2084.  AMENDMENT  OF  SUMMARY 
PLAN  DESCRIPTION  AND  RELATED 
ERISA  REGULATIONS  TO  IMPLEMENT 
STATUTORY  CHANGES  IN  THE 
HEALTH  INSURANCE  PORTABILITY 
AND  ACCOUNTABILITY  ACT  OF  1996 

Regulatory  Plan:  This  entr\'  is  Seq.  No. 

~.^  in  Fart  II  ^i  this  issue  of  the  Fedrral 
Register 

RIN:  1J1()-AA55 

2085.  LIMITATION  OF  LIABILITY  FOR 
INSURERS  AND  OTHERS  UNDER 
PART  4  OF  TITLE  I  OF  ERISA  AND 
SECTION  4975  OF  THE  INTERNAL 
REVENUE  CODE 

Priority:  Other  Significant 

Legal  Authority:  PL  104-188.  Sec  1460 
29  use  llOlicld);  29  USC  1135;  29 
USC  1021 

CFR  Citation:  jh  C  FR  2550.401(c-l);  29 

CFK  2,110.3-101 


Legal  Deadline:  NPRM.  Statutory.  June 
M.  lHy7,  Per  Section  734  of  ERISA  as 
added  by  Section  101  of  HIPAA  Per 
Section  707  of  ERISA  as  added  by 
Section  101  of  HIPAA. 
Other,  Statutory',  September  30.  1997. 
Per  Section  734  of  ERISA  as  added  by 
Section  101  of  HIPAA  Per  Section  707 
of  ERISA  as  added  bv  Section  101  of 
HIPAA.  Specifies  6/30/99  as  latest  date 
for  the  regulation  to  take  effect. 
Regulation  not. 

Final,  Statutory,  December  31,  1997, 
Per  Section  734  of  ERISA  as  added  by 
Section  101  of  HIPAA  Per  Section  707 
of  ERISA  as  added  by  Section  101  of 
HIPAA.  Specifies  6/30/99  as  latest  date 
for  the  regulation  to  take  effect. 
Regulation  not. 

Abstract:  Section  1460  of  the  Small 
Business  )ob  Protection  Act  of  1991 
(Public  Law  104-188)  amended  ERISA 
section  401  to  limit  the  liability  of 
insurers  and  others  under  part  4  of  title 
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I  of  ERISA  and  section  4975  of  the 
Internal  Revenue  Code  with  regard  to 
certain  policies  or  contracts  issued  to 
or  for  the  benefit  of  employee  benefit 
plans  which  are  supported  by  assets  in 
the  insurers'  general  accounts. 
Subsection  401(c)  specifies  the 
timetable  bv  which  the  Secretary  must 
issue  regulatory  guidance  concerning 
this  provision 

Timetable; 


Action 


Date 


FR  Cite 


Request  for 
Information 

NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


11/25/96  61  FR  59845 

12'22/97  62  FR  66908 
03/23/98 

n  00^99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ivan  L.  Strasfeld, 
Director,  of  Exemption  Determinations, 
Department  of  Labor.  Pension  and 
Welfare  Benefits  Administration.  Room 
N5649.  200  Constitution  Avenue  NW. 
FP  Building,  Washington.  DC  20210 
Phone;  202  219-8194^ 

RIN:  1210-AA58 

2086.  AMENDMENTS  TO  EMPLOYEE 
BENERT  PLAN  CLAIMS 
PROCEDURES  REGULATION 

Regulatory  Plan:  This  entry  is  Seq.  No 
74  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1210-AA61 


2087.  MENTAL  HEALTH  BENEFITS 
PARITY 

Priority:  Other  Significant.  Major  status 

under  ,t  I'SC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1135;  29  USC 
1 182  (PL  104-204,  1 10  Stat  2944);  29 
USC  1194 

CFR  Citation;  29  t;FR  2590 

Legal  Deadline:  None 

Abstract:  The  Mental  Health  Parity  Act 
of  1996  (MHPA)  was  enacted  on 
September  2fi,  1996  (PL.  104-204). 
MHPA  amended  the  Public  Health 
Service  Act  (PHSA)  and  the  Employee 
Retirement  Ini  ome  Security  Act  of  1974 
(ERISA),  as  amended,  to  provide  for 
parity  in  the  application  of  limits  on 


certain  mental  health  benefits  with 
limits  on  medical  and  surgical  benefits. 
MHPA  provisions  are  set  forth  in 
chapter  100  of  subtitle  K  of  the  Code, 
title  XXVII  of  the  PHSA,  and  part  7 
of  subtitle  B  of  title  I  of  ERISA.  This 
rulemaking  will  provide  further 
guidance  with  regard  to  the  provisions 
of  the  MHPA. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Final  Action 


12/22/97  62  FR  66932 

09/00/00 


Regulatory  Flexibility  Analysis 
Required;  I  ndetermined 

Government  Levels  Affected:  None 

Additional  Information:  LEGAL 
AUTHORITIES  CO.NT:  Sees.  107,  209, 
505,  701-703,  711,  712  731-734  of 
ERISA  (29  U.S.C.  1027.  1059.  1135. 
1171-1173,  1181  1182,  1191-1194),  as 
amended  by  HIPAA  (Pub   L.  104-191, 
101  Stat.  1936)  and  NMHPA  (Pub.  L. 
104-204)  and  Secretary  of  Labor's  Order 
No.  1-87,  52  FR  13139,  Aprd  21,  1987. 

Agency  Contact:  Mark  Connor. 
Pension  Law  Specialist.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration.  Room  N5669.  200 
Constitution  Avenue  NW,  FP  Building. 
Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA62 


2088.  HEALTH  CARE  STANDARDS 
FOR  MOTHERS  AND  NEWBORNS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
75  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN;  1210-AA63 

2089.  REPORTING  REQUIREMENTS 
FOR  MEWAS  PROVIDING  MEDICAL 
CARE  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1135;  29  USC 
1021(gj(hj  (PL  104-191;  110  ,Stat  1952); 
29  USC  1194 

CFR  Citation:  29  CFR  2520 

Legal  Deadline:  None 

Abstract:  These  interim  final  rules  will 
govern  certain  reporting  requirements 
under  title  1  of  the  Employee 
Retirement  Income  Security  Act  of 
1974,  as  amended  (ERISA)  for  multiple 
employer  welfare  arrangements 
(MEW As)  that  provide  benefits 


consisting  of  medical  care.  In  part,  the 
rules  will  implement  recent  changes 
made  to  ERISA  by  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA),  The  rules  will' also  set 
forth  elements  that  MEWAs  would  be 
required  to  file  with  the  Department  of 
Labor  for  the  purpose  of  determining 
compliance  with  the  portability 
nondiscrimination,  renewabilitv  and 
other  requirements  of  part  7  of  subtitle 
B  of  title  I  of  ERISA  including  the 
requirements  of  the  Mental  Health 
Parity  Act  of  1996  and  the  Newborns' 
and  Mothers'  Protection  Act  of  1996. 
The  rules  would  also  provide  guidance 
with  respect  to  section  502(c)(5)  of 
ERISA  which  authorizes  the  Secretar\- 
of  Labor  to  assess  a  civil  penalty  of    ' 
up  to  Si, 000  a  day  for  failure  to  comply 
with  the  new  reporting  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Amy  Turner,  Pension 
Law  Specialist,  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building. 
Washington.  DC  20210 
Phone:  202  219-7006 

RIN:  1210-AA64 


2090.  AMENDMENTS  TO  SUMMARY 
PLAN  DESCRIPTION  REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
76  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  1210-AA69 

2091.  ELECTRONIC  DISCLOSURE  OF 
EMPLOYEE  BENEFIT  PLAN 
INFORMATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  29  USC  1024;  29  USC 
1135;  PL  105-34.  Taxpayer  Relief  Act; 
Secretary  of  Labor's  Order  No.  1-87, 
April  21,1987 

CFR  Citation:  29  CFR  2520.104b 

Legal  Deadline:  NPRM,  Statutory, 
December  31,  1998. 

Abstract:  This  rulemaking  will  improve 
the  ability  of  sponsors  and 
administrators  of  all  employee  benefit 


RIN:  1210- 

2092.  SOF 
BULLETIN 
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plans  covered  by  title  1  of  ERISA  to 
make  certain  disclosures  of  plan 
information  to  participants  and 
beneficiaries  thri'>ugh  electronic  mean'- 
The  rule  will  provide  guidance  with 
respect  to  the  conditions  under  which 
electronic  disclosures  will  be  deemed 
to  satish'  the  disclosure  requirements 
under  title  I  of  ERISA.  The  rule  also 
will  establish  recordkeeping  standard>- 
for  niainiaining  or  storing  data  in 
electronic  form. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


01/28/99  64  FR  4506 
03/29/99 


03  00 '00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  [ohn  I  Canary, 
Supervisor^'  Pension  Law  Specialist. 
Department  of  Labor.  Pension  and 
Welfare  Benefits  Administration.  Room 
N5669.  200  Constitution  Avenue  N\V. 
FP  Building,  Washington.  DC  20210 
Phone;  202  219-8521 

RIN:  1210-AA71 

2092.  SOFT  DOLLAR  (INTERPRETIVE 
BULLETIN) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1103;  29  USC 
1104:  29  USC  1106;  29  USC  1108;  29 
USC  1135 

CFR  Citation:  29  CFR  2509  98-2 

Legal  Deadline:  None 

Abstract:  This  Interpretive  Bulletin 
will  cndifv  the  guidance  provided  by 
the  Department  concerning  "soft 
riollar"  and  directed  commission 
arrangements,  for  ease  of  reference  ly\ 
employee  benefit  plan  fiduciaries,  plan 
service  providers,  and  others. 

Timetable: 


Action 


Date 


FR  Cite 


Interpretive  Bulletin       04'00'00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

L'ndetermint-d 

Agency  Contact:  David  J  Lune, 
Pension  Law  Specialist.  Department  of 
Labor.  Pension  and  Welfare  Benefits 


Administration,  Room  N5669.  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  121()-.\A"4 


2093.  REQUEST  FOR  INFORMATION 
RELATING  TO  THE  WOMEN'S 
HEALTH  AND  CANCER  RIGHTS  ACT 
OF  1998 

Priority:  CJthei  .'significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  29  USC  1185;  PL  105- 
277.  112  Stat  2681;  29  USC  1135;  29 
USC  1194 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  W'omen's  Health  and 
Cancer  Right.s  Act  of  1998  (WHCRA) 
was  ena(  ted  on  October  21,  1998  (P.L. 
105-2"-,   WHCRA  amended  the 
F.mpioNoe  Retirement  Income  Security 
Art  of  1974  (ERISA)  and  the  Public 
Health  Service  Act  (PHS  Act)  to 
provide  protection  for  patients  who 
elect  breast  reconstruction  in 
connection  with  a  mastectomy.  The 
WHCR.^  provisions  are  set  forth  in  Part 
7  of  Subtitle  B  of  Title  I  of  ERISA  and 
in  Title  XXMI  of  the  PHS  Act.  These 
interim  rules  will  provide  guidance 
with  respect  to  the  WHCRA  provisions. 

Timetable: 


Action 


Date  FR  Cite 


Request  for 

Infomnation  (RFI) 
RFl  Comment  Period 

End 
Interim  F^nal  Rule 


05/28/99  64  FR  291 86 


06/28/99 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  L  ndetermined 

Government  Levels  Affected: 

I  nilt'ttTinined 

Agency  Contact:  Mila  Kofman, 
Department  of  Labor.  Pension  and 
Welfare  Benefits  Administration,  Room 
N5669,  200  Constitution  Avenue  NW, 
FP  Building,  Wa.shington,  DC  20210 
Phone:  202  219-7006 

RIN:  1210-,^A75 

2094.  VOLUNTARY  FIDUCIARY 
CORRECTION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1132;  29  USC 

il.M 

CFR  Citation:  2't  fTR  2560 


Legal  Deadline:  .Nione 

Abstract:  Section  409  of  ERISA 
provides  that  an  employee  benefit  plan 
fiduciary  who  breaches  any  of  the 
responsibilities,  obligations,  or  duties 
imposed  upon  him  or  her  by  part  4 
of  title  I  of  ERISA  shall  be  personally 
liable  to  make  good  to  such  plan  any 
losses  to  the  plan  resulting  from  each 
such  breach,  and  to  restore  to  such  plan 
any  profits  that  such  fiduciary  may 
have  made  through  use  of  assets  of  the 
plan.  The  Department  has  the  authority 
under  section  504  of  ERISA  to  conduct 
investigations  to  deter  and  correct 
violations  of  title  I  of  ERISA  and  under 
section  502(a)(2)  and  502(a)(5)  to  bring 
civil  actions  to  enforce  the  provisions 
thereof.  Section  502(1)  of  ERISA 
requires  the  assessment  of  a  civil 
penalty  in  an  amount  equal  to  20 
percent  of  the  applicable  recovery 
amount  with  respect  to  any  breach  of 
fiduciary  responsibility  under  (or  other 
violation  of)  part  4  by  a  fiduciary. 

To  encourage  and  facilitate  voluntary 
correction  of  certain  breaches  of 
fiduciary  responsibility,  PWBA  is 
considering  implementing  a  Voluntary 
Fiduciary  Correction  Program  (\TC 
Program).  Uuder  this  VFC  Program, 
plan  officials  would  be  relieved  of  the 
possibility  of  investigation  and  civil 
action  by  the  Department  and^ 
imposition  of  civil  penalties,  to  the 
extent  that  plan  officials  satisfy  the 
conditions  for  correcting  breaches  to  be 
described  in  the  Program.  PWBA 
anticipates  that  the  Program  would 
assist  plan  officials  in  understanding 
the  requirements  of  part  4  of  title  I  of 
ERISA  and  their  legal  responsibilities 
in  correcting  fiduciary  breaches. 

Timetable: 

Action 


Data 


FR   Ctf 


Interim  Final  Rule 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  '- 

Government  Levels  Affected:  None 

Agency  Contact;  t-uzabetn  uoodman, 
!  •  liMon  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration.  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building. 
Washington,  DC  20210 
Phone:  202  219-8671 

RIN:  1210-AA76 
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2095.  PROHIBITING  DISCRIMINATION 
AGAINST  PARTICIPANTS  AND 
BENEFICIARIES  BASED  ON  HEALTH 
STATUS 

Priority:  Othflr  Significant.  Major  status 
undor  5  VSC.  801  is  undetermined. 

Legal  Authority:  29  I'SC  1027;  29  USC 
1059;  29  USC  1135:  29  USC  1171;  29 
USC  1167:  29  USC  1194;  PL  104-191 
SEC  101  ■;  29  USC  1181.  101  Stat  1936; 
Secretary  of  Labor  .  Order  No.  1-37;  52 
FR  13139.  April  21,  1987 

CFR  Citation:  29  CFR  2590.702 

Legal  Deadline:  None 

Abstract:  Section  702  of  the  Employee 
Retirement  Income  Securitv  .\c\  of 
1974.  amended  by  the  Health  Insurance 
Portabilitv  and  Accountabilitv  Act  of 
1996  (HIPAA).  establishes  that  a  group 
health  plan  or  a  health  insurance  issuer 
mav  not  establish  rules  for  eligibility 
(including  continued  eligibility)  uf  any 
individual  to  enroll  under  the  terms  of 
the  plan  based  on  anv  health  status- 
related  factor  These  provisions  are  also 
contained  in  the  Internal  Revenue  Code 
under  the  lurisdiction  of  the 


Department  of  the  Treasury,  and  the 
Public  Health  Service  Act  within  the 
jurisdiction  of  the  Department  of  Health 
and  Human  Serv  ices. 

On  April  8,  1997,  the  Department,  in 
conjunction  with  the  Departments  of 
the  .Treasury  and  Health  and  Human 
Services  (collectively,  the  Departments) 
published  interim  final  regulations 
implementing  the  nondiscrimination 
provisions  of  HIPAA,  These  regulations 
can  be  found  at  26  CFR  54.9802-1 
(Treasury).  29  CFR  2590.702  (Labor). 
and  45  146.121  (HHS).  That  notice  of 
rulemaking  also  solicited  comments  on 
the  nondiscrimination  provisions  and 
indicated  that  the  Departments  intend 
to  issue  further  regulations  on  the 
nondiscrimination  rules.  This 
rulemaking  will  contain  additional 
regulatory  guidance  under  HIPAA's 
nondiscrimination  provisions. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

07/07/97 

Comment  Period 

End 

Interim  Final  Rule 

12/00/99 

Final  Action 

03/00/00 

Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  item  is 
being  split  off  from  RIN  210-AA54  in 
order  to  provide  focused  guidance  on 
section  702  of  ERISA,  which  prohibits 
discrimination  against  participants  and 
beneficiaries  by  group  health  plans  and 
health  insurance  issuers  based  on 
health  status. 

Agency  Contact:  Amy  Turner.  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  Room  N5669,  200 
Constitution  Avenue  NW.  FP  Building. 
Washington.  DC  20210 
Phone:  202  219-7006 


Interim  Final  Rule 


04/08/97  62  FR  16894       RIN:  1210- AA77 


Department  of  Labor  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Long-Term  Actions 


2096.  ADEQUATE  CONSIDERATION 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  29  USC  1002(18);  29 

USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
provide  guidance  as  to  what  constitutes 
"adequate  consideration"  under  section 
3(18)  of  ERISA  for  assets  other  than 
securities  for  which  there  is  a  generally 
recognized  market. 

Timetable: 


Action 


Date 


FR  Cite 


05/17/88  53  FR  17632 
07/17/88 


NPRM 

NPRM  Comment 

Penod  End 
Nexl  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermmod 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Maanina,  Staff 
Attorney.  Plan  Benefits  Security 
Division.  Department  of  Labor.  Pension 


and  Welfare  Benefits  Administration. 

Room  N4611,  200  Constitution  Avenue 

NW,  FP  Building,  Washington,  DC 

20210 

Phone:  202  219-4592 

RIN:  1210-AA15 

2097.  CIVIL  PENALTIES  UNDER  ERISA 
SECTION  502(1) 

Priority:  Other  Significant.  Major  status 

und'T  5  I'SC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1132 

CFR  Citation:  29  CFR  2570.80 
(Procedural);  29  CFR  2560.502(1)-1 
(Substantive) 

Legal  Deadline:  None 

Abstract:  Section  502(1)  of  ERISA 
requires  the  Secretary  of  Labor  to  assess 
a  civil  penalty  against  a  fiduciary-  who 
breaches  a  fiduciary  dutv  under,  or 
commits  a  violation  of.  part  4  of  title 
I  of  ERISA,  or  any  other  person  who 
knowingly  participates  in  such  breach 
or  violation.  The  Department  has 
published  an  interim  rule  setting  forth 
the  procedures  for  the  assessment  of 


penalties  under  ERISA  section  502(1) 
and  for  petitioning  the  Secretarv  to 
exercise  his  or  her  discretion  to  waive 
or  reduce  the  mandated  assessment,  as 
well  as  a  proposed  rule  that  defines  the 
following  pivotal  terms  contained  in 
section  502(1):  "applicable  recover}' 
amount."  "breach  of  fiduciary 
responsibility  or  violation."  "settlement 
agreement."  and  "court  order."  The 
Department  intends  to  finalize  these 
two  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


06/20/90  55  FR  25284 

06/20/90 

08/20/90 


NPRM 

Intenm  Final  Rule 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  I'ndetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Vicki  Shteir-Dunn. 
Staff  Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration. 
Room  N4638.  200  Constitution  Avenue 
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NW.  FP  Building.  Washington,  DC 

20210 

Phone:  202  219-8610 

RIN:  1210-,-\A37 


2098.  INDIVIDUAL  BENEFITS 
REPORTING  REQUIREMENTS  FOR 
DEFINED  CONTRIBUTION  PLANS 

Priority:  Other  Significdnt-  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  I  ndetermined 

Legal  Authority:  29  USC  1025;  29  USC 

1059:  29  USC  1135 


CFR  Citation:  29  CFR  2520.105-1 
Legal  Deadline:  None 

Abstract:  ERISA  sections  105  and  209 

rt'quire  the  furnishing  of  statements  of 
accrued  and  vested  pension  benefits 
upon  request  of  a  participant  or 
hi'ncfu  lary.  upon  a  participant's 
termination  of  service  with  an 
emplnver.  and  upon  a  participant's 
incurring  a  cme-vear  break  in  service. 
This  reculation  will  provide  guidance 
with  respect  to  the  furnishing  of 
individuai  benefit  reports  to 
participants  and  beneficiaries  in 
defined  c  nntributinn  pension  plan*- 


Timetable:  \exf  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermin.  i 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Debra  M.  Golding, 
(S'!iv:o;,  ;,n\\  specialist.  Department  of 
Labor  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.  N5669,  FP  Building, 
Washington.  DC  20210 
Phnne:  202  219-8671 

RIN:  i2in-AAK'^ 


Department  of  Labor  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Completed  Actions 


2099.  PAYROLL  DEDUCTION 
PROGRAMS  FOR  CONTRIBUTIONS 
TO  INDIVIDUAL  RETIREMENT 
ACCOUNTS  (INTERPRETIVE 
BULLETIN) 

Priority:  Info   Admin. /Other 

Legal  Authority:  29  USC:  1002  (2);  29 
USC  1135 

CFR  Citation:  29  CFR  2509 

Legal  Deadline:  None 

Abstract:  This  interpretive  bulletin 
compiles  for  ease  of  reference  the  \'iews 
of  the  Department  of  Labor  (the 
Department)  concerning  the 
circumstances  under  which  the  use  of 


a  pavToll  deduction  program  for 
forwarding  emplovee  monies  to  an 
individual  retirement  account  annuity 
will  not  constitute  an  employee 
pension  benefit  plan  subject  to  title  1 
of  the  Emplovee  Retirement  Sec  uritv 
Act  of  1974  (ERISA).  This  c^^.-lnu  > 
will  assist  employers  in  their  efforts  to 
provide  retirement  savings 
opportunities  to  employees  by 
clarif\-ing  the  circumstances  under 
which  the  use  of  payroll  deduc;tion 
programs  will  not  implicate  provisions 
of  parts  1  (Reporting  and  Disclosure), 
4  (Fiduciary  Responsibility)  and  5 
(Administration  and  F.nff»rcement)  of 
title  I  of  ERIS.A 


Timetable: 

Action 


Data 


FR  Cite 


Final  Action 


06/18/99  64  FR  33000 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  G.  Lahne, 
Senior  Pension  Law  Specialist. 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  Room 
N5669,  200  Constitution  Avenue  NW. 
FP  Building.  Washington.  DC  20210 
Phone:  202  219-0521 

RIN;  1210-AA.7n 


Department  of  Labor  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Prerule  Stage 


5  FR  25284 


2100.  OCCUPATIONAL  EXPOSURE  TO 
COAL  MINE  DUST  (LOWERING 
EXPOSURE  LIMIT) 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  70;  30  CFR  71, 

30  CFR  90 

Legal  Deadline:  None 

Abstract:  !n  1996  the  Secretary  of 

Labor's  AdvisurA'  Committee  on  the 
Elimination  of  Pneumoccmiosis  Among 
Coal  Miners  recommended  that  we 
consider  lowering  the  coal  dust 


permissible  exposure  iimit  tPELj.  in 
1495.  the  .\'dtiona!  Institute  for 
Occupational  Safety  and  Health  issued 
a  Criteria  Document  in  which  they 
recommended  that  the  respirable  coal 
mine  dust  PEL  be  cut  in  half.  We  are 
considering  rulemaking  to  lower  the 
coal  dust  PEL  because  miners  continue 
to  be  at  risk  of  developing  dust-induced 
occupational  lung  disease. 


Timetable: 


Action 


Date 


FR  Citp 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:   ■  ■ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  j.  Jones,  Acting 
Direc:tur.  Ultice  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-AB08 
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Department  of  Labor  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Proposed  Rule  Stage 


2101.  BELT  ENTRY  USE  AS  INTAKE 
AIRCOURSE  TO  VENTILATE 
WORKING  SECTIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   it  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75;  30  CFR  48 

Legal  Deadline:  None 

Abstract:  Our  current  regulations 
prohibit  belt  haulage  entries  from  being 
used  to  ventilate  active  working  places 
in  mines.  This  prevents  smoke  from  a 
belt  conveyor  fire  from  being  coursed 
to  a  miner's  workplace. 

Improved  technology,  including 
sophisticated  atmospheric  monitoring 
systems,  makes  it  possible  now  to 
safely  use  belt  haulage  entries  to 
ventilate  active  working  places  in 
mines  provided  certain  conditions  are 
met.  In  some  instances  this  would 
result  in  more  efficient  and  effective 
ventilation  systems.  Mine  operators. 
however,  must  apply  to  us  for  a 
variance  from  the  current  regulations  if 
they  want  to  use  belt  haulage  entries 
for  ventilation  purposes 

The  proposed  rule  will  permit  the  use 
of  this  type  ventilation  in  certain 
circumstances  and  eliminate  the  need 
for  the  mine  operator  to  apply  for  a 
variance. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  A  public 
hearing  was  held  in  April  1990. 

Agency  Contact:  Carol  [.  lones,  Acting 
Director,  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  Room  631,  4015 
Wilson  Boulevard.  ^Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  ciones@msha.gov 

RIN:  1219-AA76 


2102.  METAL/NONMETAL 
IMPOUNDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57 

Legal  Deadline:  None 

Abstract:  Water,  sediment,  and  slurry 
impoundments  for  metal  and  nonmetal 
mining  and  milling  operations  are 
located  throughout  the  countrv'. 
Some  are  within  flood  range  of  homes 
and  well-traveled  roads.  Impoundment 
failures  could  endanger  lives  and  cause 
property  damage.  The  proposed  rule 
will  address  proper  design, 
construction,  and  other  safety  issues. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  ).  Jones.  Acting 
Director.  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard.  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax;  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-AAH3 

2103.  SURFACE  HAULAGE 
Priority:  Other  Significant 
Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

if)  fTR  :•- 

Legal  Deadline;  None 

Abstract:  Approximately  thirty  percent 
of  the  fatal  accidents  which  occurred 
during  the  past  4  years  involved  large 
haulage  vehicles,  over-the-road  trucks. 
front-end  loaders,  and  similar 
equipment.  The  proposed  rule  will  set 
safety  requirements  for  restraint 
systems,  lighting,  and  blind  areas  for 
this  equipment. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


07'30/98   63  FR  40800 
02/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard.  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax;  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-AA93 

2104.  IMPROVING  AND  ELIMINATING 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  811;  30  USC 
957 

CFR  Citation:  30  CFR  l  to  199 

Legal  Deadline:  None 

Abstract:  We  have  reviewed  our 
current  regulations  and  identified 
provisions  that  are  outdated, 
redundant,  unnecessary  or  otherwise 
require  change.  We  will  be  making 
these  changes  through  notice  and 
comment  rulemaking  where  necessary. 
We  will  also  consider  new  regulations 
that  reflect  "best  practices"  in  the 
mining  industry.  We  view  this  effort  to 
be  evolving  and  ongoing  and  will 
continue  to  accept  recommendations 
from  the  public. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  -  Phase  1 

Removai  of  30  CFR 

21  and  24 
Final  Rule  -  Phase  1 

Removal  of  30  CFR 

21.24,  and  75 
Final  Rule  Effective  - 

Phase  1  Removal  of 

30  CFR  21  and  24 
Final  Rule-  Phase 2 

Removal  of  30  CFR 

26  and  29 
Final  Rule-  Phase  3 

Update  of 

Reference  IR  1240 
Final  Rule  -  Phase  4 

Part  75  Subpart  S 
NPRM  -  Phase  5 

Miscellaneous 

Technology 

Improvements 


08/30/96  61  FR  45925 

09/03/98  63  FR  471 18 

11/02/98 

08/10/99   64  FR  43280 

08/10/99  64  FR  43283 

08/10/99  64  FR  43286 
12/00/99 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  !.  [ones,  .At  ting 
Director,  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  Room  631.  4015 
Wilson  Boulevard.  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-AA98 

2105.  TRAINING  AND  RETRAINING  OF 
MINERS  (RULEMAKING  RESULTING 
FROM  A  SECTION  610  REVIEW) 

Priority:  Substantive.  .Nonsignificant 

Unfunded  Mandates:  This  action  mav 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  30  USC  811;  30  USr 
825 

CFR  Citation:  30  CFR  48 

Legal  Deadline:  None 

Abstract:  Our  current  regulations 
require  all  mine  operators  to  have 
approved  plans  for  training  of  their 
miners.  We  reviewed  these 
requirements  as  part  of  our  Regulatorv 
Flexibility  Review  to  determine  if 
changes  were  appropriate   We  are 
considering  developing  a  proposed  rule 
to  reflect  a  more  flexible  approach. 

In  response  to  public  comments  we  are 
considering  increasing  the  number  of 
hours  of  annual  refresher  training  for 
supervisors  from  8  hours  to  12  hours. 
The  training  needs  of  supervisors  are 
broader  in  scope  than  those  of  miners 
We  believe  that  better  trained,  more 
knowledgeable,  supervisors  will 
contribute  to  their  own  safety  and  that 
of  miners  under  their  supervision. 

Timetable: 


Action 


Date 


FR  cne 


Begin  Review 

10/01/96 

End  Review 

10 '30 '98 

NPRM 

0600  00 

Regulatory  Flexibility  Analysis 
Required:  >  es 

Small  Entities  Affected:  Businesses, 

G(u ernmental  lunsdu  tions 

Government  Levels  Affected:  State, 

Local.  Tribal 

Additional  Information:  RIN  1219-AB16 

(Training  and  Retraining  of  Min'^rs: 
Supervisor  Trainingj  is  combined  with 
this  rulemaking. 

Agency  Contact:  Carol  J.  Jones,  Acting 

Director.  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  .Administration.  Room  631.  4015 
Wilson  Boulevard.  .Arlington,  VA  22203 
Phone;  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-.AB02 


2106.  VERIFICATION  OF  DUST 
CONTROL  PLAN  AND  CONTINUOUS 
MONITORING 

Regulatory  Plan:  This  entr\'  is  Seq  No 
7  7  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1219-AB14 

2107.  DETERMINATION  OF 
CONCENTRATION  OF  RESPIRABLE 
COAL  MINE  DUST 

Regulatory  Plan:  This  entry  is  Seq.  No. 
78  in  Part  11  of  this  issue  of  the  Federal 
Register 

RIN:  1219-ABlH 

2108.  SAFETY  STANDARDS  FOR 
SELF-RESCUE  DEVICES  IN 
UNDERGROUND  COAL  MINES: 
SAFETY  STANDARDS  FOR  SELF- 
RESCUE  DEVICES  IN  CATEGORY  I 
THROUGH  V  GASSY  UNDERGROUND 
METAL  AND  NONMETAL  MINES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  30  I'.SC  811;  30  CSC 
957 

CFR  Citation:  30  CFR  48.  30  CFR  75; 

30  CFR  5- 


Abstract:  Sclf-contained  seU-rescuers 
(St  nK   ,iri  closed  circuit  breathing 
apparatuses  that  provide  a  source  of 
oxygen  and  greatly  increase  a  miner's 
chance  of  surviving  a  mine  emergency 
involving  an  irrespirable  atmosphere. 
The  mining  industrj-  has  had  recent 
experiences  with  SCSRs  which  did  not 
function  properly  and  where  the 
devices  were  not  donned  properly, 
rendering  them  ineffective.  We  are 
considering  a  rule  to  address  the 
appropriate  inspection  of  SCSRs  and 
the  adequacy  of  training.  In  addition, 
we  are  proposing  to  apply  SCSR 
regulations  to  certain  gassy  metal  and 
noiimetal  mines  . 

Personal  emergency  devices  (PED)  are 
individual  communication  devices  that 
inform  a  miner  underground  of  an 
emergency  situation  and  have  proven 
to  be  effective  in  an  emergency 
evacuation  of  a  coal  mine.  We  are 
considering  the  feasibility  of  requiring 
use  of  PEDs  for  miners. 

Timetable; 


Action 


Dat* 


FR  Cite 


ANPRM 

NPRM 


07/07/99  64  FR  36632 
05/00/00 


Legal  Deadline:  None 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

I  'iiiii'tiTniini'!: 

Additional  Information:  This 
rulemaking  includes  the  metal  and 
nonmetal  rulemaking  RIN  1219-AB06 
(Self-Contained  Self-Rescue  Devices  in 
Underground  Metal  and  Normietal 
Mines).  This  new  rulemaking  addresses 
SCSRs  at  both  coal  and  metal  and 
nnnmetal  mine--- 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-AB19 
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Final  Rule  Stage 


2109.  HAZARD  COMMUNICATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  ,30  USC  811 

CFR  Citation:  30  CFR  lid 

Legal  Deadline:  None 

Abstract:  Todav's  complex  mining 
environment  subjects  miners  to  many 
hazards  such  as  from  wastes  burned  as 
fuel  supplements  at  cement  kilns  and 
from  the  manv  chemicals  brought  onto 
mine  propertv  The  rule  as  proposed 
will  provide  miners  with  the  means  to 
receive  necessarv'  information  on  the 
hazards  of  chemicals  to  which  they  are 
e.xposed  and  the  actions  necessary  to 
protect  them  from  such  hazards.  It  will 
be  consistent  with  OSHA's  rule  to  the 
extent  appropriate 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Reopen  Record 
Final  Action 


03/30/88   53  FR  10257 
07,'31  88 

11/02/90  55  FR  46400 
01/31/92   56  FR  48720 


03/30/99  64  FR  15144 

02/00  00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 

State.  Local,  Tribal 

Agency  Contact:  Carol  i  lones.  Acting 
Director,  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  .\riington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1,^.19-AA47 

2110.  DIESEL  PARTICULATE  MATTER 
(EXPOSURE  OF  UNDERGROUND 
COAL  MINERS) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
74  in  Fart  II  of  this  issue  of  the  Federal 
Regi.ster 

RIN:  12:9-.\.A~4 

2111.  LONGWALL  EQUIPMENT 
(INCLUDING  HIGH-VOLTAGE) 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  i-^  part  nf  the  Reinventing 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  30  USC  811;  30  USC 
957 

CFR  Citation:  30  CFR  18;  30  CFR  75 

Legal  Deadline:  None 

Abstract:  Our  current  regulations 
require  that  high-voltage  cables  and 
transformers  be  kept  at  least  150  feet 
from  coal  extraction  areas  These 
requirements  are  intended  to  eliminate 
an  ignition  source  for  methane  and  coal 
dust  in  close  proximity  to  the  work 
area. 

Highly  productive  longwall  mining 
systems  are  now  in  widespread  use  in 
the  mining  industry  They  use  safe 
high-voltage  electrical  equipment  and 
associated  cables.  Mine  operators. 
however,  currently  must  apply  to  us  for 
a  variance  from  the  existing  regulations 
if  they  want  to  use  this  high-voltage 
equipment. 

-The  rule  as  proposed  will  eliminate  the 
need  for  a  variance  to  use  this 
equipment  and  will  establish  safety 
requirements  for  the  design, 
construction,  installation,  use,  and 
maintenance  of  high-voltage  longwall 
equipment  and  associated  cables. 

Timetable; 


Action 

Date 

FR  Cite 

NPRM 

08/27/92 

57  FR  39036 

NPRM  Comment 

11/13/92 

57  FR  46350 

Period  End 

Reopen  Record 

10/18/95 

60  FR  53891 

Extension  of  Comment  11/14/95 

60  FR  57203 

Penod 

Comment  Period  End 

12/18/95 

Reopen  Record 

11/00/99 

Final  Action 

04/00/00 

2112.  REQUIREMENTS  FOR 
APPROVAL  OF  FLAME-RESISTANT 
CONVEYOR  BELTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  957;  30  USC 

811 


Regulatory  Flexibility  Analysis 
Required:  ', .  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  }.  Jones.  Acting 
Director,  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  Room  631.  4015 
Wilson  Boulevard,  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-AA75 


CFR  Citation: 

30  CFR  75 


30  CFR  14;  30  CFR  18; 


Legal  Deadline:  None 

Abstract:  Our  current  regulations 
require  conveyor  belts  used  in 
underground  coal  mines  to  be  flame- 
resistant.  The  rule  as  proposed  will  set 
new  procedures  and  requirements  for 
testing  and  approval  of  these  belts 
which  will  provide  additional 
protective  measures  relating  to  fire 
ignition  and  propagation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Public  Hearing 
Record  Closed 


12,'24/92  57  FR  61 524 
03/26/93   58  FR  8028 

05/02/95  60  FR  16589 
06/05/95  60  FR  16558 

Extension  of  Comment  02/05/96  60  FR  65509 
Period 

Reopen  Record  11/00/99 

Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director.  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  Room  631.  4015 
Wilson  Boulevard,  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-AA92 


2113.  DIESEL  PARTICULATE  MATTER 
(EXPOSURE  OF  UNDERGROUND 
METAL  AND  NONMETAL  MINERS) 

Regulatory  Plan:  This  entr\'  is  Seq.  No. 
80  in  Part  II  of  this  issue  of  the  Federal 
Register. 


RIN:  1219-ABll 
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Department  of  Labor  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Long-Term  Actions 


2114.  AIR  QUALITY,  CHEMICAL 
SUBSTANCES.  AND  RESPIRATORY 
PROTECTION  STANDARDS 

Priority:  Oth^r  Significant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  30  I  SC  81 1 

CFR  Citation:  30  fTR  5H;  30  CFR  57; 

30  CFR  58:  JO  CFR  70;  JO  CFR  71;  30 
CFR  72;  30  CFR  75;  30  CFR  90 

Legal  Deadline:  None 

Abstract:  Our  current  regulations  for 
exposure  to  hazardous  airborne 
contaminants  are  over  25  years  old. 
They  do  not  fully  protect  today's 
miners,  who  are  potentially  exposed  to 
an  array  of  toxic  chemicals,  and  other 
hazards.  Examples  of  these  include 
lead,  cyanide,  arsenic  benzene,  asbestos 
and  other  well-documented  hazards. 
We  will  propose  provisions  of  the  air 
quality  rule  in  phases  based  on  our 
as.sessment  of  priority  needs. 

Timetable: 


Action 


Date  FR  Cite 


07/06/83  48  FR  31171 

11/19/85  50  FR  47702 

08/29/89  54  FR  35760 

08/30/91  56  FR  29201 


ANPRM 

ANPRM 

NPRM 

NPRM  Comment 

Period  End 
NPRM  Phase  3  -  PEls  12.00/00 
NPRM  Phase  2-  To  Be   Determined 

Respiratory 

Protection  - 

Reproposal 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State.  Local.  Tribal 

Agency  Contact:  Carol  J   fones.  Acting 
Director.  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  .Administration,  Room  631.  4015 
Wilson  Boulevard,  Arlington,  \'A  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha,gov 

RIN:  1219-AA48 

2115.  CONFINED  SPACES 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  30  USC  an 

CFR  Citation:  30  CFR  56;  30  CFR  57. 

30  CFR  70;  30  CFR  71.  30  CFR  75;  30 
CFR  77 

Legal  Deadline:  None 


Abstract:  Storage  bins,  hoppers,  tanks. 
stockpiles,  and  other  confined  spaces 
at  mining  operations  create  hazards  to 
miners.  These  hazards  include 
entrapment  by  shifting  piles  of  loose 
materials,  falling  into  materials,  and 
being  struck  by  overhanging  materials. 
Additionally,  miners  are  exposed  to 
toxic  and  physical  hazards  in  these 
confined  spaces.  We  will  explore  both 
regulatory  and  non-regulatory  ways  to 
eliminate  or  reduce  these  hazards. 


Timetable; 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 

NPRM 


12/30/91    56  FR  67364 
05/01/92  57  FR  81 02 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required;  rndetiTmiiuM 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director.  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  .Administration,  Room  631,  4015 
Wilson  Boulevard.  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-AA54 


2116.  INDEPENDENT  LABORATORY 
TESTING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Ginernment  effort   It  will  revise  text  in 
the  f'FR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  (FR  6:  30  CFR  18; 

30  CFR  19.  30  CFR  20;  30  CFR  22;  30 
CFR  23;  30  CFR  26;  30  CFR  27;  30  CFR 
28;  30  CFR  29;  30  CFR  33    30  CFR  35 

Legal  Deadline:  Nnnt' 

Abstract:  (Our  t  urrent  regulations  allow 

us  to  set  approval  requirements  and  test 
products  used  in  mines.  The  rule  as 
proposed  will  allow  us  to;  aci^ept 
testing  of  certain  mine  equipnifiit  by 
independent  laboratories,  and  approve 
products  which  satisfy  alternatne 
testing  and  evaluation  requirements  if 
those  requirements  are  equivalent  to 
ours,  or  could  be  enhanced  to  be 
equivalent. 


Timetable: 


Action 


Date         FR  Cite 


11/30/94  59  FR  61 376 
02/21/95 


NPRM 

NPRM  Comment 

Penod  End 

Public  Hearing  Notice  10/10/95  60  FR  52640 

Public  Hearing  04/30/96  61  FR  15743 

Comment  Penod  End  05/3 1  /96 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  '^  ■ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director.  Oftjce  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  Room  631,  4015 
Wilson  Boulevard.  Arlington.  VA  22203 
Phone;  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-AA87 

2117.  SAFETY  STANDARDS  FOR  THE 
USE  OF  ROOF-BOLTING  MACHINES 

Priority;  Substantive.  Nonsignificant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  57;  30  CFR  75 

Legal  Deadline:  None 

Abstract:  We  believe  that  the  current 
ti'sieii   )f  some  roof-bolting  machines 
may  contribute  to  or  cause  accidents 
during  drilling  and  roof-bolt 
installation  procedures.  Accident  and 
fatality  information  points  to  the  need 
to  modif\'  the  design  of  such  machines 
and  take  additional  precautions  in  their 
use.  We  will  explore  both  regulator)- 
and  non-regulatory  ways  to  eliminate 
or  reduce  these  hazards. 

Timetable: 


Action 


Data         FR  one 


12/09/97  62  FR  64789 
02/09/98 


ANPRM 

ANPRM  Comment 

Penod  End 
Extension  of  Comment  02/12/98  63  FR  7089 

Period  to  3/9/98 
NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Laroi  |.  Jones,  Acting 
Direct. If   Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  Room  631,  4015 
Wilson  Boulevard.  Arlington,  VA  22203 
Phone:  703  235-1910 


64652 


Federal  Register' Vol    64.  No.  224 /Monday,  November  22,  1999 /Unified  Agenda 


DOL— MSHA 


Long-Term  Actions 


Fax:  703  235-5551 
Kmail:  r.jonPs@msha.gov 

RIN:  12iq-.\A94 


2118.  SAFETY  STANDARD  REVISIONS 
FOR  UNDERGROUND  ANTHRACITE 
MINES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaJting  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  30  USC  811 

CFR  Citation:  30  CFR  75 

Legal  Deadline:  None 

Abstract:  Our  current  regulation^  for 
coal  mines  do  not  adequately  apply  to 
anthracite  coal  mining  because  of  the 
significant  difference  in  conditions  and 
hazards  in  those  mines.  Mining 
methods  in  anthracite  mines  inc;ludt' 
minimal  use  of  mechanized  equipment 
and  a  slow  rate  of  advance  into  the  coal 
seam.  In  addition,  anthracite  coal  is 
found  in  pitched,  undulating  seams. 

Mine  operators  currentlv  must  apply  to 
us  for  a  variance  from  the  existing 
regulations  for  certain  mining 
situations,  The  proposed  rule  will 
address  the  specific  conditions  of  the 
anthracite  mining  industry  and 
eliminate  the  need  for  a  variance  from 
existing  safetv  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  I  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  Room  631,  4015 
Wilson  Boulevard.  Arlington,  VA  22203 
Phone;  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-AA96 


2119.  ELECTRICAL  STANDARDS  FOR 
METAL  AND  NONMETAL  MINES 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56:  30  CFR  57 

Legal  Deadline:  None 

Abstract:  Electricity  is  used  widely  in 
the  mining  industry  to  power  mining 
equipment,  transport  material  and 
people,  and  for  other  purposes.  Our 
records  show  that  accidents  occur  from 
inadequate  or  improper  equipment 
grounding.  We  are  considering 
rulemaking  to  address  proper 
equipment  grounding. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  I  ndetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  [ones,  Acting 
fJirectnr.  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard.  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-ABOl 

2120.  RESPIRABLE  CRYSTALLINE 
SILICA  STANDARD 

Priority;  .Substantive,  Nonsignificant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  70.101  et  seq: 
30  CFR  90.101  et  seq:  30  CFR  71.101 
et  seq;  30  CFR  72.101  et  seq 

Legal  Deadline:  None 

Abstract:  Our  current  regulations  set 
limits  for  respirable  coal  dust  when 
crystalline  silica  is  present.  The 
Secretary  of  Labor's  Advisory 
Committee  on  the  Elimination  of 
Pneumoconiosis  Among  Coal  Mine 
Workers  recommended  that  there  be 
separate  standards  for  silica  and  coal 
mine  dust.  With  a  separate  standard  for 
silica,  we  will  increase  our  ability  to 
target  mining  situations  where  silica 
exposure  constitutes  a  significant 
hazard.  We  are  considering  rulemaking 


to  set  d  separate  exposure  limit  for 
silica  which  is  not  tied  to  the  respirable 
dust  standard 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  I.  [ones.  Acting 
Director.  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard.  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-AB12 


2121.  •  MINE  RESCUE  TEAMS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  30  USC  811:  30  USC 
825  (e);  30  USC  957 

CFR  Citation:  30  CFR  49 

Legal  Deadline:  .Mone 

Abstract:  We  are  assessing  our  current 
regulations  to  identify  areas  where  we 
might  increase  flexibility  and  provide 
increased  safety  for  miners.  We 
anticipate  publishing  an  ANPRM  to 
solicit  ideas  from  the  mining 
community. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones.  Acting 
Director.  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  Room  631.  4015 
Wilson  Boulevard.  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjofies@msha.gov 

RIN:  1219-AB20 
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Department  of  Labor  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Completed  Actions 


2122.  NOISE  STANDARD 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  i.s  part  of  the  Reinventing 
Ginemment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  30  USC  811:  30  USC 

CFR  Citation:  .30  CFR  56:  30  CFR  57; 

30  CFR  62:  30  CFR  70:  30  CFR  71 

Legal  Deadline:  None 

Abstract:  Current  data  indicate  that 
hearing  impairment  ran  be  reduced 
significantly  if  effecti\'e  protective 
action  is  used  to  reduce  or  eliminate 
noise  and  to  minimize  miners' 
exposure  to  it.  The  rule  requires 
protective  measures  be  taken  where 
exposure  to  noise  is  at  a  level  lower 
than  that  which  is  currently  permitted. 
The  rule,  which  is  applicable  to  all 
types  of  mining,  addresses  hearing 
conservation  plans  and  an  "action 
level.  "  It  also  includes  an  opportunitv 
for  miners  and  their  representatives  to 
obser\'e  required  operator  monitoriny 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

12/04/89 

54  FR  50209 

ANPRM  Comment 

06/22/90 

55  FR  6011 

Period  End 

NPRM 

12/1796 

61  FR  66348 

Extension  of  Comment  02/06/97 

62  FR  5554 

Penod  to  4/21/97, 

Notice  of  Public 

Heanngs 

Hearings  •  Date 

03/03/97 

62  FR  9404 

Change  Extension 

of  Comment  Penod 

to6'20'97 

Extension  of  Comment  06  13/97 

62  FR  32252 

Period  to  8  i  97 

NPRM  Comment 

08  01/97 

Penod  End 

Availability  of  Report 

12  16 '97 

62  FR  65777 

Request  for 

12'23/97 

62  FR  6701 3 

Comments  on 

Report 

Extension  of  Comment 

■  0^  16  96 

63  FR  2642 

Penoo 

Nationa! 

05/26/98 

53  FR  28496 

Environmental 

Policy  Act 

Correction 

09/13/99 

64  FR  49636 

Final  Action 

09/1 3/99 

64  FR  49547 

Final  Action  Effective 

09''13/00 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  (  nrol  J.  Jones,  Acting 

Director,  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  .Administration.  Room  631,  4015 
Wilson  Boulevard.  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  l.m  .\A53 


2123.  SAFETY  STANDARDS  FOR 
METHANE  IN  METAL  AND  NONMETAL 
MINES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  57 

Legal  Deadline:  None 

Abstract:  Metal  and  nonmetal  mines 
which  liberate  methane,  or  have  the 
potential  to  liberate  methane,  are 
classified  into  several  categories.  We 
are  considering  revising  our  current 
regulations  to  ensure  they  are  legally 
sufficient  to  provide  adequate 
protection  for  miners  who  are 
potentially  exposed  to  explosive 
methane  gas. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Ye»> 

Small  Entities  Affected:  Businesses 


Withdrawn  08/25/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  (  arol  ].  Junes.  Acting 
Directur,  (/Jffuf  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  .Administration,  Room  631,  4015 
Wilson  Boulevard.  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  121 9- A. A  MO 

2124.  SAFETY  STANDARDS  FOR 
UNDERGROUND  COAL  MINE 
VENTILATION— PRESHIFT 
EXAMINATION  INTERVALS 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  (  FR  75.360(a)(1) 

Legal  Deadline:  None 

Abstract:  The  final  rule  c  larifies  and 
standardizes  the  application  nf  the 
preshift  mine  examination  reciuircments 


to  assure  that  they  are  concluded 
within  appropriate  timeframes.  It 
requires  preshift  examinations  to  be 
conducted  within  3  hours  preceding 
the  begiiming  of  any  8-hour  interval 
during  which  any  person  is  scheduled 
to  work  or  travel  underground. 

This  rule  is  virtually  identical  to  the 
rule  published  in  1996  and  invalidated 
by  the  District  of  Columbia  Circuit  on 
procedural  grounds.  Following  the 
court  decision  invalidating  the  previous 
standard  on  procedural  grounds,  we 
published  a  Federal  Register  notice 
reinstating  the  portion  of  the  previous 
standard  requiring  a  preshift 
examination  be  conducted  prior  to  the 
beginning  of  any  shift. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/14/98  63  FR  38066 

Comment  Period  End  09/1 4/98 

Final  Action  08/18/99  64  FR  45165 

Final  Action  Effective  1 0/1 8/99 

Regulatory  Flexibility  Analysis 
Required:  V.  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  J.  Jones,  Acting 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  cjones@msha.gov 

RIN:  1219-ABlO 


2125.  TRAINING  AND  RETRAINING  OF 
MINERS  ENGAGED  IN  SHELL 
DREDGING  OR  EMPLOYED  AT  SAND, 
GRAVEL,  SURFACE  STONE. 
SURFACE  CLAY,  COLLOIDAL 
PHOSPHATE.  OR  SURFACE 
LIMESTONE  MINES 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811;  30  USC 

825 

CFR  Citation:  30  CFR  46 

Legal  Deadline:  Final.  Statutory. 

S.'|'t,':i::..  :    -.i    1999. 

Abstract:  Congress  included  language 
in  our  Fiscal  Year  1999  appropriation 
that  requires  us  to  promulgate  training 
regulations  for  the  following  industries: 
shell  dredging,  sand,  gravel,  surface 
stone,  surface  clay,  colloidal  phosphate 
and  surface  limestone  mines.  These 


DOL— MSHA 


Completed  Actions 


industries  hdve  been  exempted  by 
Congressional  action  since  1980  from 
our  enforcement  of  the  training 
requirements  contained  in  Agency 
regulations  (found  at  30  TFR  part  48). 
Fatalities  over  the  last  several  years 
have  increased  steadily  in  these 
industries   Our  data  show  that  the 
niajoritv  of  victims  at  these  exempted 
industries  did  not  receive  safety  and 
health  training.  The  final  rule 
implements  training  requirements  for 
these  previously  exempted  industries. 


Timetable: 


Action 


Notice  of  Public 

Meetings 
NPRM 
Final  Action  and 

Notice  of  Public 

Hearings 


Date 


FR  Cite 


11/03/98  63  FR  59258 

04/14/99   64  FR  18498 
09/30/99   64  FR  53080 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  State, 

Local,  Tribal 

Agency  Contact:  Carol  f.  Jones.  Acting 
Director.  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  Room  631.  4015 
Wilson  Boulevard.  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  ciones@msha.gov 

RIN:  1219-AB17 


Department  of  Labor  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Final  Rule  Stage 


2126.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  I  SC  Bioi  et  seq 
.Age  Discrimination  Act  of  197^1 

CFR  Citation:  45  CFR  90 

Legal  Deadline:  NPRM.  Statutory, 
September  10.  1979.  Requires 
publication  of  the  NPRjVf  within  90 
davs  of  publication  and  submission  to 
HHS  of  final  rule  within  120  days  of 
NPRM 

Abstract:  The  proposed  regulatory 
action  is  necessary  to  comply  with  the 
Department  s  statutory  and  regulatory 
obligations  under  the  Age 
Discrimination  Act  of  1975,  as 
amended  (the  Act)   The  Act  and  the 
general.  Covernmentwide  inqjlementing 
rule  issued  bv  the  Department  of  Health 
and  Human  Services  (HHS)  (45  CFR  90) 
require  each  Federal  agency  providing 
financ:ial  assistance  to  anv  program  or 
activity  to  publish  proposeci  regulations 
implementing  the  Act  no  later  than  90 
days  after  the  publication  date  of  the 
Covernmentwide  rule,  and  to  submit 
final  agency  regulations  to  HHS  no  later 
than  120  days  after  publication  of  the 
NPRM.  As  a  practical  matter,  while 
DOL  has  not  issued  proposed  or  final 
regulations  under  the  Age 
Discrimination  Act.  it  has  complied 
with  its  enforcement  obligations. 
Furthermore,  discriminaticm  on  the 
basis  of  age  is  prohibited  under  section 


167  of  the  lob  Training  Partnership  Act 
of  1982  and  the  implementing 
regulations  at  29  CFR  34. 

Timetable: 


Action 


Date 


FR  Cite 


12/29/98   63  FR  71714 
03/01/99 

09/00/00 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Ni. 

Government  Levels  Affected:  None 

Agency  Contact:  Aiuiabelle  T 
Lockhart,  Director,  Civil  Rights  Center. 
Department  of  Labor,  Office  of  the 
Assistant  Secretan,-  for  Administration 
and  Management,  Room  N4123,  200 
Constitution  Avenue  NW.  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8927 
Fax:  800  326-2577 
Email:  lockhart-aimabelle@dol.gov 


RIN: 


.'91-.\A21 


2127.  IMPLEMENTATION  OF  THE 
NONDISCRIMINATION  AND  EQUAL 
OPPORTUNITY  REQUIREMENTS  OF 
THE  WORKFORCE  INVESTMENT  ACT 
OF  1998 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-220,  sec  188 
Workforce  Investment  Act 

CFR  Citation:  29  CFR  37 

Legal  Deadline:  Final,  Statutory, 

.Xu^U'.t  7,   1999, 

Abstract:  The  Workforce  Investment 
Act  of  1988  (WIA)  was  signed  into  law 


bv  President  Clinton  on  August  7,  1998. 
Section  188  prohibits  discrimination  on 
the  grounds  of  race,  color,  nationed 
origin,  sex,  age,  disability,  religion, 
political  affiliation  or  belief,  participant 
status,  and  against  certain  noncitizens. 
Section  188(e)  requires  that  the 
Secretary  of  Labor  issue  regulations 
necessary  to  implement  section  188  not 
later  than  one  year  after  the  date  of  the 
enactment  of  the  WIA.  Such  regulations 
will  include  standards  for  determining 
compliance  and  procedures  for 
enforcement  that  are  consistent  with 
the  Acts  referred  to  in  section  188(a)(1), 
as  well  as  procedures  to  ensure  that 
complaints  filed  under  section  188  and 
such  acts  processed  in  a  manner  that 
avoids  duplication  of  effort. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Annabelle  T. 
Lockhart,  Director.  Civil  Rights  Center, 
Department  of  Labor.  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management.  Room  N4123,  200 
Constitution  Avenue  NW.  FP  Building, 
Washington,  DC  20210 
Phone:  202  219-8927 
Fax:  800  326-2577 
Email:  lockhart-annabelle@dol.gov 

RIN:  1291-AA29 
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Department  of  Labor  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Long-Term  Actions 


2128.  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATION 

Priority:  Info. /Admin. /Other  Major 
status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  5  USC  301.  40  I  SC 

486(cj 

CFR  Citation:  48  CFR  2900  to  2999 
Legal  Deadline:  None 

Abstract:  Revisions  to  the  DOLAR 

reflect  changes  in  the  Federal 
Acquisition  Regulations  and 
organizational  changes  within  DOL. 

Timetable:  Next  Action  l^ndetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Revision  of  the 
Department  of  Labor  Acquisition 
Regulation  is  au'aiting  the  final 
publication  of  revisions  to  the  Federal 
Acquisition  Regulations  as  a  result  of 
changes  being  implemented  pursuant  to 
passage  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  enacted 
October  13,  1994  and  the  Federal 
Acquisition  Reform  Act  of  1995. 

Agency  Contact:  Phyllis  McMeekin. 
Director.  Office  of  the  Acquisition 
Advocate.  Department  of  Labor.  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management.  Room 
N5425.  200  Constitution  Avenue  N"VV. 
FP  Building.  Washington,  DC  20210 
Phone;  202  219-9174 
Fax:  202  219-9440 
Email:  mcmeek.in-phyllis@dol.gov 

RIN:  1291-AA20 

2129.  AUDITS  OF  STATES,  LOCAL 
GOVERNMENTS.  AND  NONPROFIT 
ORGANIZATIONS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  PL  104-156  no 
Stat. 136;  0MB  Circular  A-110;  0MB 
Circular  A-133 

CFR  Citation:  29  CFR  99 

Legal  Deadline:  None 

Abstract:  The  Department  of  Labor 
hereby  adds  title  29  CFR  99  ■•.'\udits 
of  States.  Local  Governments,  and  Non- 
Profit  Organizations"  as  a  new 
regulation  which  codifies  the  revised 
Office  of  Management  and  Budget 
(OMB)  Circular  A-133  in  its  entiretv. 


The  Single  Audit  Act  Amendments  of 
1996  (Public  Law  104-156.  110  Stat. 
136)  and  the  lune  24.  1997.  revision 
of  OMB  Circular  A-133.  ".Audits  of 
States,  Local  Governments,  and  Non- 
profit Organizations,"  required  agencies 
to  adopt  in  codified  regulations  the 
standards  in  the  revised  OMB  Circular 
A-133  bv  August  29,  1997,  so  that  they 
will  apply  to  audits  of  fiscal  years 
beginning  after  June  30,  1996,  The 
revised  OMB  Circular  A-133  co-located 
audit  requirements  for  States,  local 
governments,  and  non-profit 
organizations  As  a  consequence,  the 
OMB  rescinded  OMB  Circular  A-128, 
".'\udits  of  States  and  Local 
Govermnents."  On  August  29,  1997,  the 
Department  of  Labor  amended  its  grants 
common  rules  at  29  CFR  95  and  29 
CFR  97  in  accordance  with  OMB 
guidance 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


03/25/99  64  FR  14537 

03/25/99 

05'24/99 


Tc  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutorv  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  PhvUis  McMeekin. 
Director.  Office  of  the  Acquisition 
Advocate.  Department  of  Labor.  Offirc 
of  the  Assistant  Secretary'  for 
.Administration  and  Management,  Room 
N5425,  200  Constitution  Avenue  N\V, 
FP  Building.  Washington,  DC  2021U 
Phone:  202219-9174 
Fa.x:  202  219-9440 
Email :  nicmeekin-phyllis@dol.gov 

RIN:  1291-AA26 

2130.  AUDIT  REQUIREMENTS  FOR 
GRANTS,  CONTRACTS.  AND  OTHER 
AGREEMENTS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  31  I'SC  7500  et  seq; 
OMB  Circular  A- 183 

CFR  Citation:  29  CFR  96 

Legal  Deadline:  None 


Abstract:  The  Department  oi  Laoor 
hereiiN  revises  title  29  of  the  Code  of 
Federal  Regulations  (CFR)  part  96 
"Audit  Requirements  for  Grants, 
Contracts,  and  Other  Agreements"  to 
consolidate  various  provisions  and 
ensure  consistency,  continuity,  and 
ameliorate  conflicts  with  subtitle  A  of 
2<3  CFR  parts  95  and  97. 

Timetable: 


Action 


Date 


FR  Cite 


03/25/99  64  FR  14537 
03/25/99 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule  05/24/99 

Comment  Period 

End 
Final  Action  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  State, 

LiH  dl 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Phyllis  McMeekin. 

Uirectur.  Office  of  the  Acquisition 
Advocate,  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management.  Room 
N5425,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-9174 
Fax:  202  219-9440 
Email;  mcmeekin-phyllis@dol.gov 

RIN:  1291-AA27 

2131.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  PROGRAMS 
AND  ACTIVITIES  RECEIVING  OR 
BENEFITING  FROM  FEDERAL 
FINANCIAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794 

Rt'hahihs.iijin  Act  of  1973.  as  amended 

CFR  Citation:  29  CFR  32 

Legal  Deadline:  None 

Abstract:  Section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
prohibits  discrimination  on  the  basis  of 
disability  in  federally  financed 
programs  and  activities.  The 
Department  last  published  a  final  rule 
implementing  section  504  on  October 
7.  1980.  Since  that  time,  section  504 
has  been  amended  several  times, 
generally  to  update  terminology  and 
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provide  new  definitions  The 
Department  is  undertaking  this 
rulemaking  to  update  29  CFR  part  32 
to  inc:orporate  those  changes. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  .\nnahelle  T 
Luckhart.  Director,  Civil  Rights  Center, 
Department  of  Labor.  Office  of  the 


Assistant  Secretary  for  Administration 

and  Management,  Room  N412.3.  200 

Constitution  Avenue  NVV,  FP  Building, 

Washington.  DC  20210 

Phone:  202  219-8927 

Fax:  800  .326-2577 

Email:  lockhart-annabelle@dol.gov 

RIN:  1291-AA28 


Department  of  Labor  (DOL) 

Occupational  Safety  and  IHealth  Administration  (OSHA) 


Prerule  Stage 


2132.  CONTROL  OF  HAZARDOUS 
ENERGY  SOURCES 
(LOCKOUT/TAGOUT)  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Legal  Autfiorlty:  29  USC  655(b);  5  USC 

553:  5  USC  610 

CFR  Citation:  29  CFR  1910.147 

Legal  Deadline:  None 

Abstract:  As  required  by  section  610 

of  the  Regulatorv  Flexibilitv  Act  and 
section  5  of  Executive  Order  12866, 
OSHA  has  reviewed  the  Agency's 
standard  for  the  protection  of 
employees  from  exposure  to 
lockout/tagout  hazards,  29  CFR 
1910.14  7.  to  determine  whether  the 
rule  should  be  continued  without 
change  or  should  be  amended  or 
rescinded,  consistent  with  the 
objectives  of  the  rule  and  of  the 
Occupational  Safetv  and  Health  Act,  to 
minimize  anv  significant  impact  on  a 
substantial  number  of  small  entities. 
After  a  thorough  review  of  the  Agency's 
experience  in  enforcing  this  standard, 
the  available  literature,  and  comments 
received  in  connection  with  this 
review.  OSHA  has  determined  that 
there  is  a  continued  need  for  the  rule, 
that  the  rule  does  not  appear  to 
overlap,  duplicate,  or  conflict  with 
other  Federal  rules  or  with  other  State 
and  local  rules,  and  that  no 
technological,  economic  or  other  factors 
have  arisen  since  the  rule  was 
published  that  would  necessitate 
amendment  or  rescission  of  the  rule  at 
this  time,  OSHA  has  also  concluded 
that  no  change  that  is  consistent  with 
the  objectives  of  the  OSH  Act  can  be 
made  to  the  n\\e  that  will  fiirther 
minimize  anv  significant  impact  on  a 
substantial  number  of  small  entities.  To 
respond  to  comments  received  during 
this  review  of  the  standard.  OSHA  will 
revise  the  compliance  directive,  review 
the  .-Kgencv's  interpretive  guidance 


pertaining  to  this  rule,  and  develop  and 
disseminate  training  and  other 
compliance  assistance  materials  to 
assist  employers  in  complying  with  the 
rule. 

Timetable: 

Action 


Date 


Begin  Review  10/01/96 

Publish  Report  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent. 
Acting  Director,  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue  N\V,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1678 

RIN:  1218-AB59 

2133.  OCCUPATIONAL  EXPOSURE  TO 
ETHYLENE  OXIDE  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b);  5  USC 

553;  5  USC  610 

CFR  Citation:  29  CFR  1910.1047 

Legal  Deadline:  None 

Abstract:  OSHA  has  undertaken  a 
review  of  the  ethylene  oxide  (ETO) 
standard  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  and  section  5  of  EO 
12866.  The  review  has  considered  the 
continued  need  for  the  rule,  the 
impacts  of  the  rule,  comments  on  the 
rule  received  from  the  public,  the 
complexity  of  the  rule,  whether  the  rule 
overlaps,  duplicates  or  conflicts  with 
other  Federal,  State  or  local  regulations, 
and  the  degree  to  which  technology, 
economic  conditions  or  other  factors 


may  have  changed  since  the  rule  was 
last  evaluated.  The  Agency's  findings 
with  respect  to  this  review  will  be 
published  in  a  report  available  to  the 
public  in  1999. 

Timetable: 


FR  Cite        Action 


Date 


FR  Cite 


Begin  Review 
Publish  Report 


10/01/96 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director.  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue  NW.  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-2222 
Fax;  202  693-1678 

RIN:  1218-AB60 

2134.  FALL  PROTECTION  IN  THE 
CONSTRUCTION  INDUSTRY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract:  OSHA  issued  an  ANPRM  to 
gather  information  on  fall  protection 
issues  regarding  certain  construction 
processes  such  as  residential  home 
building,  precast  concrete  operations 
and  post  frame  construction.  The  issues 
relate  to  the  fall  protection  rules  as  they 
now  apply  to  roofing  work,  residential 
construction  operations,  climbing 
reinforcement  steel  and  vendors 
delivering  materials  to  construction 
projects.  These  issues  have  arisen  since 
OSHA  revised  the  fall  protection 
standard  in  August  1994. 


2135.  PRC 
MANAGE) 
HAZARDC 


ANPRM  Rea 
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Timetable: 


Action 


Date 


FR  Cite 


07/14/99  64  FR  38077 
01/24/00 


ANPRM 

ANPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

AQcnCy  Contacl.  Russell  B.  Swanson. 
Director.  Directorate  of  Construction. 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration. 

Room  .\'3468.  200  Constitution  Avenue 

NVV.  FP  Building.  Washington.  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-lb89 

Email:  bswanson@dol.gov 

RIN:  1218-AB62 

2135.  PROCESS  SAFETY 
MANAGEMENT  OF  HIGHLY 
HAZARDOUS  CHEMICALS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Indetermined 

Legal  Authority:  29  USC  653:  29  USC 
655;  29  USC  657 

CFR  Citation:  29  CFR  1910  I  m 

Legal  Deadline:  None 

Abstract:  OSHA  is  considering  two 
regulatory  actions  concerning  the 
Process  Safety  Management  of  Highly 
Hazardous  Chemicals  (PSM)  standard. 
One  action  is  to  publish  an  advance 
notice  of  proposed  rulemaking  to 
address  the  need  to  add  reacti\'e 
chemicals  that  are  not  currently 
covered  by  PSM  to  the  rule  and  the 
need  to  revise  the  language  of  the  rule 
to  clarif>-  OSHA's  intent  to  cover 
flammable  liquids  stored  in 
atmospheric  tanks  that  are  connected  to 
a  process.  .Another  action  is  a  proposal 
to  add  chemicals  that  were  not 
included  in  the  OSHA  standard  but 
were  included  in  the  Environmental 
Protection  Agency's  (EPA)  Risk 
Management  Program  (RMP)  rule  (one 
part  of  the  R.MP  rule  addresses 
compliance  with  the  OSHA  Process 
Safety  Management  rule).  OSHA  has 
been  asked  by  representatives  of  the 
regulated  community  to  bring  its 
chemical  list  into  closer  alignment  with 
the  RMP  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Process  Safety      To  Be  Determined 

Management 

Regulatory  Flexibility  Analysis 
Required:  rn(lct<Tmin"ri 

Government  Levels  Affected: 

L'ndeterrnined 

Agency  Contact:  Marthe  B.  Kent. 
.Acting  Director.  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  Room  N3605.  200 
Constitution  Avenue  NW.  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1678 

RIN:  1218- A  B6, 3 


2136.  SAFETY  STANDARDS  FOR 
SCAFFOLDS  USED  IN  THE 
CONSTRUCTION  INDUSTRY— PART  II 

Priority:  Substantive.  .Nuiisignihcant 

Legal  Authority:  29  USC  655[b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.450;  29  CFR 
1926.451.  29  CFR  1926.452:  29  CFR 
1926.453:  29  CFR  1926.454 

Legal  Deadline:  None 

Abstract:  Smc  e  the  promulgation  of  a 
final  rule  tor  scatfolds  used  in 
construction  in  August  1996,  several 
issues  have  arisen  under  the  new 
standard.  The  agency  will  solicit 
information  on  issues  including  (1) 
providing  access  to  platforms  where 
decking  extends  past  tlie  ends  of  the 
scaffold:  (2)  changing  the  minimum 
width  for  roof  brackets  to  less  than  12 
inches;  (3)  changing  the  requirements 
for  grounding  nf  the  scaffold  during 
welding  operations;  and  (4)  requiring 
the  use  of  scaffold  grade  planks. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 


04 '00 '00 


ANPRM  Reactives 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  B.  Swanson. 
Director.  Directorate  of  (Construction. 
Department  of  Labor.  Occupational 
Safety  and  Health  .Administration, 
Room  N3468.  200  Constitution  Avenue 
NW.  FP  Building.  Washington.  DC 
20210 

Phone:  202  693-2020 
Fax:  202  693-1689 


Email:  bswanson@dol.gov 
RIN:  1218-AB68 


2137.  GRAIN  HANDLING  FACILITIES 
(SECTION  610  REVIEW) 

Priority:  '  i-iin  Mgn,ficant 

Legal  Authority:  29  USC  655fb);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.272 

Legal  Deadline:  None 

Abstract;  ijSHA  is  undertaking  a 
review  of  its  grain  handling  standard 
(29  CFR  1910.272)  in  accordance  with 
the  requirements  of  section  610  of  the 
Regulator;'  FlexibiUty  Act  and  section 
5  of  EG  12866.  The  review  will  cover 
the  continued  need  for  the  rule;  .the 
nature  of  complaints  or  comments 
received  from  the  public  concerning  the 
rule;  the  complexity  of  the  rule;  the 
extent  to  which  the  rule  overlaps, 
duplicates  or  conflicts  with  other 
Federal  rules  and,  to  the  extent  feasible, 
with  State  and  local  rules;  and  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  industries  affected  by 
the  rule. 


Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


10/01/97 

06/on'oo 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  jonn  r.  Martonik. 
Direc;tor.  Office  of  Program  Audits  and 
Evaluation,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3641,  200 
Constitution  Avenue  NW.  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-2400        ' 
Email:  jmartonik@dol.gov 

RIN;  1218-AR73 

2138.  COTTON  DUST  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655  (b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.1043 

Legal  Deadline:  None 

Abstract:  OSHA  is  undertaking  a 
review  of  its  cotton  dust  standard  (29 
CFR  1910.1043)  in  accordance  with  the 
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requirements  of  section  610  of  the 
Regulatory  Flexibility  Act  and  section 
5  of  EO  12866   The  review  will  cover 
the  continued  need  for  the  rule;  the 
nature  of  complaints  or  comments 
received  from  the  public  concerning  the 
rule;  the  complexity  of  the  rule;  the 
extent  to  which  the  rule  overlaps, 
duplicates  or  conflicts  with  other 
Federal  rules  and.  to  the  extent  feasible, 
with  State  and  lural  rules;  and  the- 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  industries  affected  by 
the  rule 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


10/01/97 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  luhn  F   .\lartonik. 
Director.  Office  of  Program  Audits  and 
Evaluation.  Department  of  Labor. 
Occupational  Safet\  and  Health 
Administration.  Room  N3641.  200 
Constitution  Avenue  N'W.  FP  Buildins 
Washington,  DC  20210 
Phone:  202  693-2400 
Email:  imartonik@dol.gov 

RIN:  1218-AB74 

2139.  •  OCCUPATIONAL  EXPOSURE 
TO  PERCHLOROETHYLENE 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined^ 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  29 

i;SC  657 

CFR  Citation:  2M  C.FR  1910.1000 

Legal  Deadline:  None 

Abstract:  OSH.\  intends  to  issue  an 

Advance  Notice  ot  Proposed 
Rulemaking  lANPR)  to  address  the 
hazards  associated  with  occupational 


exposure  to  perchloroethylene(also 
called  "tetrachloroethylene"),  (CAS 
127-18-4).  OSHA's  limits  for  this 
substance  are  100  ppm  as  an  8-hour 
TWA;  200  ppm  as  a  15-minute  ceiling; 
and  300  ppm  as  a  5-minute  peak  not 
to  be  exceeded  in  any  3-hour  period 
(29  CFR  1910.1000).  These  limits  have 
been  in  place  for  nearly  30  years  and 
are  widely  recognized  as  being 
inadequately  protective   NTOSH 
classifies  perchloroethylene  as  an 
occupational  carcinogen.  Workers 
exposed  to  perchloroethvlene  may 
experience  sensory  irritation,  narcosis, 
liver  damage,  and  cancer  The  ANPR 
will  solicit  information  from  interested 
parties  on  the  risk,  current  exposure 
levels,  current  industrv  control 
practices,  and  feasible  means  of 
achieving  reductions  in  existing 
exposure  levels  among  workers  in 
perchloroethylene-using  industries. 

Timetable: 


Legal  Authority: 

USC  333 


i9  USC  6.55(b);  40 


Action 


Date 


FR  Cite 


ANPRM  03/00/00 

ANPRM  Comment         06/00/00 
Period  End 

Regulatory  Flexibility  Analysis 

Required:  !  ndftt^rmined 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B   Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3'718,  200 
Constitution  Avenue  NW.  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB86 


2140.  •  HEARING  LOSS  PREVENTION 
IN  CONSTRUCTION  WORKERS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


CFR  Citation:  29  CFR  1926.52 

Legal  Deadline:  None 

Abstract:  OSHA  issued  a  Sec.  6(b)(5) 
health  standard  mandating  a 
comprehensive  hearing  conservation 
program  for  noise  exposed  workers  m 
general  industry  in  1983.  However,  a 
number  of  recent  studies  have  shown 
that  a  large  number  of  construction 
workers  experience  work-related 
hearing  loss.  In  addition,  cuixent 
industry  practice  with  regard  to  the  use 
of  engineering,  administrative  and 
personal  protective  equipment  to 
reduce  exposures  to  noise  is  low  in  this 
industry,  OSFLA  intends  to  issue  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  December, 
1999,  and  to  initiate  stakeholder 
meetings  later  in  the  year,  to  gather 
information  on  the  extent  of  noise- 
induced  hearing  loss  among  workers  in 
different  trades  in  this  industry,  current 
practices  to  reduce  this  loss,  and 
additional  approaches  and  protections 
that  could  be  used  to  prevent  such  loss 
in  the  future. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


12/00/99 

02/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Agency  Contact:  Marthe  B  Kent, 
Acting  Director.  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1678 

RIN:  1218-AB89 
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2141.  ERGONOMICS  PROGRAMS: 
PREVENTING  MUSCULOSKELETAL 
DISORDERS 

Regulatory  Plan:  This  entry  is  Seq.  No 

81  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  •I218-AB3(i 

2142.  SAFETY  AND  HEALTH 
PROGRAMS  (FOR  GENERAL 
INDUSTRY  AND  THE  MARITIME 
INDUSTRIES) 

Regulatory  Plan:  This  entrv  is  Seq.  No 

82  in  Part  II  of  this  issue  of  the  Federal 
Regi.ster 

RIN:  1218-.\B41 

2143.  FIRE  PROTECTION  IN 
SHIPYARD  EMPLOYMENT  (PART 
1915,  SUBPART  P)  (SHIPYARDS:  FIRE 
SAFETY) 

Priority:  Substantive,  Nonsignificant 
Major  status  under  .5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  uf  the  Reinventing 
Government  effort.  It  will  revise  te.xt  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  3,3 
USC  941 

CFR  Citation:  29  CFR  191,t.  subpart  P 

Legal  Deadline:  None 

Abstract:  During  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 

consolidate  the  various  OSHA  shipvard 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair.  and 
shipbreaking  industry.  With  the 
assistance  of  the  Agency's  Maritime 
Advisorv  Committee  on  Occupational 
Safety  and  Health,  OSHA  formed  a 
Negotiated  Rulemaking  Committee  to 
develop  draft  regulatory  text  addressing 
fire  protection  in  shipyards.  The 
committee  includes  members 
representing  employers,  employees,  and 
other  affected  parties.  The  committee 
has  drafted  a  regulatory  text  and  is  now 
working  with  OSHA  staff  to  refine  and 
support  it  in  preparation  for 
publication  as  a  proposed  rule. 

The  operations  that  would  be  addressed 
in  this  rulemaking  relate  to  fire 
brigades,  fire  extinguishers,  sprinkler 
svstems,  detection  systems,  alarm 


systems,  fire  watches,  and  emergency 
plans.  A  total  of  75,000  workers  are 
potentially  exposed  to  these  hazards 
annually.  This  proposed  standard  is 
expected  to  be  published  next  year. 

Timetable: 


Action 


Date 


FR  Cite 


NiPRM  05'00'OC 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Martiie  B  Kent, 

.■\ctmg  Director,  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  Room  N3605.  200 
Constitution  Avenue  N\V,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax    202  693-1678 

RIN:  1218— \B.-il 


2144.  PERMISSIBLE  EXPOSURE 
LIMITS  (PELS)  FOR  AIR 
CONTAMINANTS 

Regulatory  Plan:  This  entry  is  Seq  Nn 
83  in  Part  li  uf  this  issue  of  the  Federal 
Register 

RIN:  1218-ABS4 

2145.  NATIONALLY  RECOGNIZED 
TESTING  LABORATORIES 
PROGRAMS:  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  9701;  29  USC 
653:  29  USC  655;  29  USC  657 

CFR  Citation:  29  CFR  1910  :• 

Legal  Deadline:  None 

Abstract:  A  number  of  OSHA  standards 
require  that  certain  products  and 
equipment  used  in  the  workplace  be 
tested  and  certified  by  a  laboratory  that 
has  been  recognized  and  accredited  b\ 
OSHA.  Through  the  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
Program  OSHA  has.  to  date,  recognized 
16  laboratories  operating  40  sites  in  the 
U.S.,  Canada,  and  the  Far  East  as 
NRTLs   OSHA  is  proposing  to  revise 
29  CFR  1910.7  to  allow  OSHA  to 
charge  fees  to  NRTLs  for  services  that 
are  provided  to  the  NRTLs.  The  fees 
will  be  computed  on  the  basis  of  the 
cost  of  the  services  to  the  Ckn-ernment 
in  determining  the  amount  of  such  f#es, 
OSHA  will  follow  the  guidelines 
established  bv  the  Office  of 


Management  and  Budget  m  Circular 
Number  A-25. 

Timetable: 

Action 


Data 


FR  Cite 
34  FR  45098 


NPRM  OF  -  ■ 

NPRM  Comment  i  c  _•;  d^ 
Period  End 

F-a'  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftected:  None 

Agency  Contact:  Bernard  Pasquet, 
Dirt'(  I  <i,iti'  I  if  Technical  Support. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration, 
N3653.  200  Constitution  Avenue  NW, 
FP  Building.  Washington,  DC  20210 
Phone:  202  693-230a 
Fax:  202  693-1644  "^^ 

RIN:  1218-AB57 


2146.  PLAIN  LANGUAGE  REVISION 
OF  THE  MECHANICAL  POWER- 
TRANSMISSION  APPARATUS 
STANDARD 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

ruieinaKing  is  part  ui  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  29  USC  655(b);  5  USC 

553 

CFR  Citation:  29  CFR  1910.219 

Legal  Deadline:  None 

Abstract:  OSHA  has  identified  this 
standdia  in  part  1910  for  revision  as 
part  of  the  President's  initiative  on 
Federal  regulations  discussed  in  the 
U.S.  Department  of  Labor  Report  of 
June  15,  1995  and  to  respond  to  the 
President's  June  1998  Executive  Memo 
on  Plain  Language.  OSHA  intends  to 
issue  a  plain  language  revision  of  the 
rule. 

Timetable: 


Action 


0^ 


FR  Cite 


NPRM-  Mechanical      06/00/00 
Power- 
Transmission 

Apparatus 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent. 
Acting  Director.  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor.  Occupational  Safety  and  Health 
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Proposed  Rule  Stage 


Administration.  Room  N3605,  200 
(constitution  Avpuue  N"\V.  FP  Building, 
Washington.  DC  20210 
Phone:  202  B93-2222 
Fax:  202  693-1678 

RIN:  1218-AB66 

2147.  OCCUPATIONAL  EXPOSURE  TO 
CRYSTALLINE  SILICA 

Priority:  Economicallv  .Significant. 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b):  29 
USC  657 

CFR  Citation:  29  CFR  1910;  29  CFR 
1926:  29  CFR  1915.  29  CFR  1916;  29 
CFR  1917:  29  CFR  1918 

Legal  Deadline:  None 

Abstract:  Silica  exposure  remains  a 

serious  threat  to  nearlv  2  million  U.S. 
workers,  including  more  than  100,000 
workers  in  high  risk  jobs  such  as 
abrasive  blasting.  foundr\'  work, 
stonecutting.  rock  drilling,  quarry  work 
and  tunneling  The  seriousness  of  tbe 
health  hazards  associated  with  silica 
exposure  is  demonstrated  by  the 
fatalities  and  disabling  illnesses  that 
continue  to  occur  in  sandblasters  and 
rock  drillers  and  by  recent  studies  that 
demonstrate  a  statisticallv  significant 
increase  in  lung  cancer  among  silica- 
exposed  workers,  in  October  1996.  the 
International  Agencv  for  Research  on 
Cancer  classified  crvstailine  silica  as 
"carcinogenic  to  humans."  Exposure 
studies  indicate  that  some  workers  are 
still  exposed  to  very  high  levels  of 
silica.  Although  OSHA  currently  has  a 
permissiblf!  exposure  limit  for 
crvstailine  silica  il()mg/m3  divided  by 
the  percent  of  silica  in  the  dust  +  2 
rospirable).  more  than  30  percent  of 
CJSHA-collectf'd  silica  samples  from 
1982  through  1991  e.xceeded  this  limit. 
.■\dditionalU'  recent  studies  suggest  that 
the  current  (LSHA  standard  is 
insufficient  id  protect  against  silicosis. 
OSHA  plans  to  piihlish  a  proposed  rule 
on  crystalline  silica  under  section 
6(b)(5]  of  the  Act.  The  standard  would 
protect  silica-exposed  workers  in 
general  industrv.  construction  and 
maritime. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


06/00/00 


Government  Levels  Affected: 

UndettTinintHJ 

Agency  Contact:  Marthe  B.  Kent. 
Acting  Director.  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718.  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB70 


2148.  •  STANDARDS  IMPROVEMENT 
(MISCELLANEOUS  CHANGES)  FOR 
GENERAL  INDUSTRY.  MARINE 
TERMINALS,  AND  CONSTRUCTION 
STANDARDS  (PHASE  II) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655(b} 

CFR  Citation:  29  CFR  1910,142;  29  CFR 
1910.178;  29  CFR  1910.219;  29  CFR 
1910.261:  29  CFR  1910.265;  29  CFR 
1910.410;  29  CFR  1910.1001-1052;  29 
CFR  1926.60;  29  CFR  1926.62;  29  CFR 
1926.1101:  29  CFR  1926.1127;  29  CFR 
1926.1129;  29  CFR  1917.92 

Legal  Deadline:  None 

^Abstract:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
continuing  the  process  of  removing  or 
revising  provisions  in  its  standards  that 
are  out  of  date,  duplicative. 
unnecessary,  or  inconsistent.  The 
Agency  is  proposing  these  changes  to 
reduce  the  burden  imposed  on  the 
regulated  community  by  these 
provisions  and  to  further  respond  to  a 
March  4,  1995  memorandum  from  the 
President.  In  this  document, 
substantive  changes  are  proposed  for 
standards  that  will  revise  or  eliminate 
duplicative,  inconsistent,  or 
unnecessary  regulatory  requirements 
without  diminishing  employee 
protections.  Phase  I  of  this  Standards 
Improvement  process  was  completed  in 
June  1998  (63  FR  33450). 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


NPRM  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent. 
Acting  Director.  Directorate  of  Health 
Standards  Programs,  Department  of 


Labor.  Occupational  Safety  and  Health 
Administration.  Room  N3605,  200 
Constitution  .A.venue  N'W.  FP  Building. 
Washington.  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1678 

RIN:  1218-AB81 


2149.  •  SPRAY  APPLICATIONS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  29 
USC  657 

CFR  Citation:  29  CFR  1910.107;  29  CFR 

1910.94(c),  (d)  ■ 

Legal  Deadline:  None 

Abstract:  The  plain  language  effort  will 
revise  one  of  OSR.^'s  most  complex 
and  out-of-date  rules,  those  for  Spray 
finishing  using  flammable  and 
combustible  liquids  (29  CFR  1010.107). 
This  standard  addresses  the  hazards 
associated  with  the  use  of  spray  areas 
or  spray  booths  to  apply  flammable  or 
combustible  liquids  to  manufactured 
equipment  and  objects.  It  includes 
specifications  for  the  design  of  spray 
booths  and  areas,  and  for  the  use  of 
these  booths  and  areas  and  associated 
equipment.  The  plain  language  rule 
will  be  titled  "Spray  Applications." 
This  rule  was  originallv  listed  under 
RIN  1  1218-AB55. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent. 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605.  200 
Constitution  Avenue  NV^\  FP  Building, 
Washington.  DC  20210 
Phone;  202  693-2222 
Fax;  202  693-1678 

RIN:  1218-AB84 


2150.  •  SIGNS,  V  :GNALS,  AND 
BARRICADES 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 


2152.  REC 
OCCUPAT 
ILLNESSE 
INJURY/IL 
REQUIRED 


2153.  OCC 
TUBERCUI 
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Legal  Authority:  29  USC  655(b);  40 
use  333 

CFR  Citation:  29  CFR  1926.200;  29  CFR 

1926.201,  29  CFR  1926.202;  29  CFR 
1926.203 

Legal  Deadline:  None 

Abstract:  OSHAs  standard  on  Signs, 
Signals  and  Barricades  (Subpart  G-29 
CFR  1926.200  through  .203)  currently 

ini  orporates  the  American  National 
Standards  Institute's  1971  industr\' 
consensus  standard  ANSI  D6. 1-1971. 
The  ANSI  organization  has  withdrawn 
Its  1971  .standard  and  the  l/.S, 


Department  of  Transportation  has 
issued  an  updated  standard.  A  Manual 
on  Uniform  Traffic  Control 
Devices(MUTCD).  For  this  reason, 
OSHA  intends  to  issue  a  proposal  to 
update  Subpart  G  to  incorporate  the 
requirements  of  the  Department  of 
Transportation's  MUTCD  into  the 
OSHA  rule. 


Timetable: 

Action 


Date 


FR  Cite 


\PRM 


08/00/00 


Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  B.  Swanson, 

Directuf.  Directorate  of  Construction, 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NW,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  131R-ARRa 


Department  of  Labor  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Final  Rule  Stage 


2151.  STEEL  ERECTION  (PART  1926) 
(SAFETY  PROTECTION  FOR 
IRONWORKERS) 

Regulatory  Plan:  This  entry  is  Seq   \n 

84  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  1218-AA65 

2152.  RECORDING  AND  REPORTING 
OCCUPATIONAL  INJURIES  AND 
ILLNESSES  (SIMPLIFIED 
INJURY/ILLNESS  RECORDKEEPING 
REQUIREMENTS) 

Regulatory  Plan:  Thi>  entry  is  Seq.  No. 

85  in  Part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1218-AB24 

2153.  OCCUPATIONAL  EXPOSURE  TO 
TUBERCULOSIS 

Regulatory  Plan:  Thi^  entry  is  Seq   .\i) 

86  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  1218-AB46 


2154.  EMPLOYER  PAYMENT  FOR 
PERSONAL  PROTECTIVE  EQUIPMENT 

Regulatory  Plan:  I  hi--  tntrv^  is  Seq.  No. 
a"  m  Part  I!  nf  this  issue  of  the  Federal 
Register 

RIN:  1218-AB77 

2155.  CONSULTATION  AGREEMENTS 
Priority:  ( )ther  Significant 

Legal  Authority:  29  USC  670 

CFR  Citation:  29  CFR  1908 

Legal  Deadline:  None 

Abstract:  (3S.H.A  proposed  an 
amendment  to  29  CFR  1908.  the 
.Agency's  regulations  governing 
consultation  agreements,  to  provide  for 
full  employee  involvement  in  the 
consultative  process  in  line  with  the 
President's  directive  to  enhance  worker 
participation  in  the  OSH  Act's  section 
7(c)(1)  consultation  program  (The  New 
OSHA:  Reinventing  Worker  Safety  and 
Health,  Mav  1995V 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/02/99  64  FR  35972 
02/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 


Agency  Contact:  Paula  O.  White, 
Director,  Directorate  of  Federal  State 
Operations,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3700,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2213 

RIN:  1218-AB79 


Department  of  Labor  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Long-Term  Actions 


2156.  RESPIRATORY  PROTECTION 
(PROPER  USE  OF  MODERN 
RESPIRATORS) 

Priority:  Economic;ally  Sicnifirant 
Major  under  5  USC  801 

Unfunded  Mandates:  Thi^  at  ti on  may 
affect  the  private  sector  under  PL 
104-4. 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Keiiu  entinc 


Government  effort,  it  will  revise  text  iii 
the  C"FR  to  reduce  burden  or 
duplication,  or  streamline 

^e(]uirem^'nt« 

Legal  Autfiority:  29  USC  655(b);  33 
USC  941;  40  USC  333 

CFR  Citation:  29  CFR  1910.134:  29  CFR 

1915.  l,S2,  2'-"  CFR  1918.102;  29  CFR 
1926.10  i 

Legal  Deadline:  None 


Abstract:  in  January  lyyb.  UiHA 
I  u [111 shed  the  final  respiratory 
protection  standard,  except  for  the 
reserved  provision  on  assigned 
protection  factors  (APFs),  APFs  are 
numbers  that  estimate  the  degree  of 
performance  of  the  various  classes  of 
respirators.  OSHA  has  developed  a 
statistical  model  for  analyzing  available 
data  that  will  be  used  to  derive  APFs. 
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Long-Term  Actions 


Ac;i:ordinglv.  OSHA  will  request  further 
public  c:ommt>nt  on  the  analyses 
conducted  usin>^  that  model,  the  ANSI 
Z88. 2-1992  APFs,  the  NIOSH  Respirator 
Decision  Logic  APFs  and  other  relevant 
mtUhods  for  deri\'ino  APFs  This  will 
assure  that  OSHA  receives  and  hilly 
considers  public  input  before  issuing 
final  APFs   OSHA  expects  to  complete 
the  rulemaking  on  APFs  in  2000. 

Timetable: 


Action 


Date 


FR  Cite 


05' 14/82   47  FR  20803 
09  1  3/82 

1V'15-94   59  FR  58884 
01/08/98   63  FR  1152 
01  08/98 
12/00/00 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
Final  Rule 
Final  Rule  Effective 
Final  Rule  -  Assigned 

Protection  Factors 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 

State,  Local,  Tribal 

Agency  Contact:  M<u-the  B  Kent. 

Acting  Director,  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N'3605,  200 
(Constitution  Avenue  N\V.  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1678 

RIN:  1218-,\AOri 

2157.  LONGSHORING  AND  MARINE 
TERMINALS  (PARTS  1917  AND  1918) 
—  REOPENING  OF  THE  RECORD 
(VERTICAL  TANDEM  LIFTS  (VTLS)) 

Priority:  Substantive,  Nimsisnificant, 
Major  status  under  5  L'SC;  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 

rulemaking  i-^  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  941;  29  USC 

655 

CFR  Citation:  2^  flFK  1918.11;  29  CFR 

1918  85 

Legal  Deadline:  None 

Abstract:  OSH.'\  issued  a  final  rule  on 
Longshoring  on  fuly  25,  1997  (62  FR 
40142).  However,  in  that  rule,  the 
.\gencv  reserved  provisions  related  to 
vertu:.il  t.uuiem  lifts.  Vertical  tandem 


lifts  (VTLs)  involve  the  lifting  of  two 
single  intermodal  containers,  secured 
together  with  twist  locks,  at  the  same 
time.  Because  some  commenters  to  the 
record  questioned  the  safety  of  allowing 
such  tandem  lifts  and  the  record  does 
not  contain  adequate  information  to 
allow  the  Agency  to  address  this  issue. 
OSHA  is  gathering  additional 
information.  The  Agency  will  make  a 
decision  about  whether  to  proceed  with 
rulemaking  or  to  address  this  issue 
through  a  compliance  directive  in  early 
2000 

Timetable: 


Action 


Date 


FR  Cite 


06/06/94  59  FR  28594 
09/23/94 

07/25/97   62  FR  40142 

01/27/98  62  FR  52671 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  on 

Longshonng 
Public  Meeting 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B  Kent. 
Acting  Director.  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  Room  N3605.  200 
Constitution  Avenue  NW.  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1678 


RIN: 


218-AA56 


2158.  SCAFFOLDS  IN  SHIPYARDS 
(PART  1915  —  SUBPART  N) 

Priority:  Substantive.  Nonsignificant. 
Md)or  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 

ruienidking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655(b);  33 

use    'HI 

CFR  Citation:  29  CFR  1915.71 

Legal  Deadline:  None 

Abstract:  During  the  1980s.  OSHA 
'■inliarked  on  a  project  to  update  and 
consolidate  the  various  OSHA 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair.  and 
shipbreaking  industry.  Shipyard 


employers  are  subject  to  both  shipyard 
and  general  industry  standards,  and 
this  project  aimed  at  establishing  a 
vertical  standard  for  shipyard 
employment  by  addressing  six  shipyard 
employment  safety  standards  (Confined 
Spaces.  Welding.  Access/Egress, 
Personal  Protective  Equipment,  Fall 
Protection  and  Scaffolding).  Proposals 
on  these  subparts  were  issued  in 
November  1988  (53  FR  48092).  Final 
rules  have  been  issued  on  two  of  these 
proposals:  Personal  Protective 
Equipment  and  Confined  Spaces.  The 
remaining  subparts  in  part  1915  were 
categorized  as  Phase  II  of  the 
consolidation  project  (including  general 
working  conditions  and  fire  protection). 

This  standard  will  revise  the  existing 
shipyard  employment  standards 
covering  scaffolds  and  will  consolidate 
all  related  and  applicable  29  CFR  part 
1910  provisions  into  29  CFR  part  1915. 
It  will  develop,  in  part,  performance- 
oriented  standards,  address  current 
gaps  in  coverage,  and  address  new 
technologies.  About  7500  workers  are 
potentially  exposed  to  these  hazards 
annually. 

Timetable: 


Action 


Date 


FR  Cite 


11/29/88  53  FR  48 182 
02/27/89 


04/12/94   59  FR  17290 


NPRM 

NPRM  Comment 

Penod  End 
Reopened  Record 

Comment  Period 

Ended  6/1 3/94 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent. 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605.  200 
Constitution  Avenue  NW.  FP  Building. 
Washington.  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1678 

RIN:  1218-AA68 


coverage,  a 
eliminate  o 


1  Actions 
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Long-Term  Actions 


53  FR  48182 


59  FR  17290 


2159.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915.  SUBPART  E) 
(SHIPYARDS:  EMERGENCY  EXITS 
AND  AISLES) 

Priority:  Substantive,  Nonsignificant. 
Major  .status  under  5  USC  801  is 
undetprmined 

Unfunded  Mandates:  Indetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915  72;  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR 
1915.76 

Legal  Deadline:  None 

Abstract:  In  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  OSHA  standards  that 
applied  to  the  shipbuilding,  shiprepair. 
and  shipbreaking  industn,-   Shipyard 
employers  are  subject  to  iDoth  the 
shipyard  and  general  industry 
standards  and  this  project  aimed  at 
establishing  a  vertical  standard  for 
shipyard  employment  by  addressing  six 
subparts  (Confined  Spaces.  Welding. 
Access/Egress.  Personal  Protective 
Equipment.  Fall  Protection  and 
Scaffolding),  Proposals  on  these 
subparts  were  issued  in  November  1988 
(53  FR  48092),  Final  rules  have  been 
issued  on  two  of  these  proposals: 
Personal  Protective  Equipment  and 
Confined  Spaces.  The  remaining 
subparts  in  part  1915  were  categorized 
as  Phase  II  of  the  consolidation  pro|ect 
(including  General  Working  Conditions 
and  Fire  Protection). 

This  standard  will  revise  the  existing 
shipyard  employment  standards 
covering  access  and  egress  and  will 
consolidate  all  related  and  applicable 
29  CFR  part  1910  provisions  into  29 
CFR  part  1915.  The  revision  will 
develop,  in  part,  performance-oriented 
standards,  address  current  gaps  in 
coverage,  address  new  technology,  and 
eliminate  outmoded  and  redundant 
provisions.  About  75.000  workers  are 
potentially  exposed  to  these  hazards 
annually 

Timetable: 


Action 


Oats 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


11/29/88   53  FR  48130 


NPRM  Comment  02/27/89 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  I'ndeteriiiin.'ii 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent. 
Acting  Director.  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration   Room  N3605,  200 
Constitution  A\enue  NW.  FP  Building. 
Washington.  DC  20210 
Phone:  202  693-2222 
Fax;  202  693-1678 

RIN:  1218- A  A  70 


2160.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL,  2- 
ETHOXYETHANOL,  AND  THEIR 
ACETATES:  PROTECTING 
REPRODUCTIVE  HEALTH 

Priority:  Other  Significant   Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655;  29  USC 

657;  29  USC  651 

CFR  Citation:  29  CFR  1910.1000;  29 
CFR  1910,1031 

Legal  Deadline:  None 

Abstract:  On  May  20.  1986.  the 
Environmental  Protection  .\gency  (EPA 
issued  a  report  to  OSHA.  under  section 
9(a)  of  the  Toxic  Substance  Control  Ar  t 
stating  that  EPA  had  reasonable  basis 
to  conclude  that  the  risk  of  injury  to 
worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  use  was  unreasonable, 
and  that  this  risk  could  be  prevented 
or  reduced  to  a  significant  extent  by 
OSHA  regulatory  action,  EPA  gave 
OSHA  180  days  m  which  to  respond 
to  its  report,  OSHA  published  its 
response  on  December  11.  1986,  statint; 
that  OSHA  had  preliminarily 
concluded  that  occupational  exposures 
to  the  subiect  glycol  ethers  at  the 
current  OSHA  permissible  exposure 
limits  may  present  significant  risks  to 
the  health  of  workers   OSHA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  on  April  2,  198. 
(52  FR  10586).  OSHA  used  the 
information  received  in  response  to  the 
ANPRM.  as  well  as  other  information 
and  analysis,  and  published  a  proposal 


on  March  23,  1993  (58  FR  15526).  that 
would  reduce  the  permissible  exposure 
limits  for  four  glycol  ethers  and  provide 
protection  for  approximately  46,000 
workers  exposed  to  these  substances. 
OSHA  is  working  toward  promulgation 
of  a  final  rule  in  2000. 

Timetable: 

Action 


Date 


FR  Cite 

ANPRM  04/02/87  52fWi0586^ 

ANPRM  Comment        07/31/87 
Period  End 

NPRW  03/23/93  58  FR  15526 

NPRM  Comment  06/07/93 
Penod  End 

F.naiActiO'^  12'00'00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I  '!i'i>'!prn"ii;i.'  ; 

Agency  Contact:  Marthe  B  Kent, 
Acting  Director.  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  Room  N3'718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax;  202  693-1678 

RIN:  1218-AA84 


2161.  ACCREDITATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Priority:  Other  Significant.  Major  status 

under  '•■  TSC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority;  29  USC  655(b);  PL 
101-549  (November  15.  1990);  5  USC 

n52(a):  5  USC  553 

CFR  Citation:  29  CFR  1910.121 

Legal  Deadline:  None 

Abstract:  The  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
(Public  Law  99-499)  established  the 
criteria  under  which  OSHA  was  to 
develop  and  promulgate  the  Hazardous 
Waste  Operations  and  Emergenc) 
Response  standard.  OSHA  issued  an 
interim  final  standard  on  December  19. 
1986  (51  FR  45654)  to  comply  with  the 
law's  requirements.  OSHA  issued  a 
permanent  final  rule  for  provisions  on 
training  to  replace  this  interim  rule  on 
March  9.  1989  (29  CFR  1910120). 

On  December  22.  1987.  as  part  of  an 
omnibus  budget  reconciliation  bill  (PL 
100-202),  Congress  amended  section 


DOL— OSHA 


Long-Term  Actions 


126(d)(3)  of  SAR.\  to  include 
accreditation  of  training  programs  for 
hazardous  waste  operations.  OSHA 
issued  a  proposal  on  [anuary  26.  1990 
(55  FR  2776)  addressing  this  issue. 
OSHA  received  public  comments 
following  the  issuance  of  the  proposal. 
OSHA  also  reopened  the  record  in  June 
1992  to  allow  additional  public 
c:omment  on  an  effectiveness  of  training 
studv  that  the  Agency  had  conducted. 
OSHA  has  also  developed 
nonmandatory  guidelines  to  further 
address  minimum  training  criteria. 

Timetable: 


Action 


Date 


FR  Cite 


01/26/90  55  FR  2776 

04/26/90 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B  Kent. 
Acting  Director.  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor,  (Occupational  Safety  and  Health 
.\dministration.  Room  N3605,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone;  202  693-2222 
Fax:  202  693-1678 

RIN:  1218-AB27 

2162.  INDOOR  AIR  QUALITY  IN  THE 
WORKPLACE 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655 

CFR  Citation:  29  CFR  1910:  29  CFR 
1915;  29  CFR  1926;  29  CFR  1928 

Legal  Deadline:  None 

Abstract:  OSH.\  was  petitioned  in  May 
1987  bv  Action  on  Smoking  and  Health 
(ASH).  Public  Citizen,  and  the 
American  Public  Health  .Association  to 
issue  an  emergency  temporary'  standard 
on  environmental  tobacco  smoke  (ETS) 
in  the  workplace,  in  March  1992, 
OSHA  was  petitioned  by  the  AFL-CIO 
to  establish  workplace  lAQ  standards. 
In  December  1992,  ASH  again 
petitioned  for  rulemaking  on  FTS. 

Every  day.  more  than  20  million 
.American  workers  face  an  unnecessary 


health  threat  because  of  indoor  air 
pollution  in  the  workplace.  Thousands 
of  heart  disease  deaths,  hundreds  of 
lung  cancer  deaths,  and  many  cases  of 
respiratory  disease,  Legioimaire's 
disease,  asthma,  and  other  ailments  are 
estimated  to  be  linked  to  this 
occupational  hazard.  EPA  estimates 
that  20  to  35  percent  of  all  workers 
in  modern  mechanically  ventilated 
buildings  may  experience  air-quality 
related  signs  and  symptoms. 

After  reviewing  and  analyzing  available 
information,  OSHA  published  a 
proposed  rule  on  April  5.  1994.  The 
proposal  would  require  employers  to 
write  and  implement  indoor  air  quality 
compliance  plans  that  would  include 
inspection  and  maintenance  of  current 
building  ventilation  systems  to  ensure 
they  are  functioning  as  designed.  In 
buildings  where  smoking  is  allowed, 
the  proposal  would  require  designated 
smoking  areas  that  would  be  separate, 
enclosed  rooms  where  the  air  would  be 
exhausted  directly  to  the  outside.  Other 
proposed  provisions  would  require 
employers  to  maintain  healthy  air 
quality  during  renovation,  remodeling, 
and  similar  activities.  The  provisions 
for  indoor  air  quality  would  apply  to 
70  million  workers  and  more  than  4.5 
million  nonindustrial  indoor  work 
environments,  including  schools  and 
training  centers,  offices,  corrunercial 
establishments,  health  care  facilities. 
cafeterias  and  factor,'  break  rooms.  ETS 
provisions  would  apply  to  all  6  million 
industrial  and  nonindustrial  work 
environments  under  OSHA's 
jurisdiction.  OSHA  preliminarily 
estimates  that  the  proposed  standard 
will  prevent  a  substantial  number  of 
air-quality  related  illnesses  per  year. 

Timetable: 


Action 

Date 

FR  Cite 

Request  for 

09/20/91 

56  FR  47892 

Information 

NPRM 

04/05/94 

59  FR  15968 

NPRM  Comment 

08/13/94 

59  FR  30560 

Period  End 

Record  Closed 

02/09/96 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  rndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent. 
Acting  Director.  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor,  Occupational  Safety  and  Health 


Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building. 
Washington.  DC  20210 
Phone;  202  693-1950 
Fax:  202  693-1678 
RIN:  1218-AB37 

2163.  OCCUPATIONAL  EXPOSURE  TO 

HEXAVALENT  CHROMIUM 

(PREVENTING  OCCUPATIONAL 

ILLNESS:  CHROMIUM) 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 

affect  the  private  sector  PL  104-4. 

Legal  Authority:  29  USC  655(b);  29 
USC  657 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract:  In  luly  1993.  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  was  petitioned 
for  an  emergency  temporary  standard 
(ETS)  to  reduce  the  permissible 
exposure  limit  (PEL)  for  occupational 
exposures  to  hexavalent  chromium.  The 
Oil.  Chemical,  and  Atomic  Workers 
International  Union  (OCAW)  and 
Public  Citizen's  Health  Research  Group 
(HRG)  petitioned  OSHA  to  promulgate 
an  ETS  to  lower  the  PEL  for  chromium 
(CrVI)  compounds  to  0.5  micrograms 
per  cubic  meter  of  air  (ug/m3)  as  an 
eight-hour,  time-weighted  average 
(T\VA).  This  would  represent  a 
significant  reduction  in  the  current 
PEL.  The  current  PEL  in  general 
industry  is  found  in  29  CFR  1910.1000 
Table  Z  and  is  a  ceiling  value  of  100 
ug/m3,  measured  as  chromium  (VI)  and 
reported  as  chromic  anhydride  {Cr03). 
The  amount  of  chromium  (VI)  in  the 
compound  equates  to  a  PEL  of  52 
ug/m3.  This  ceiling  limit  applies  to  all 
forms  of  hexavalent  chromium  (VI). 
including  chromic  acid  and  chromates, 
lead  chromate.  and  zinc  chromate.  The 
current  PEL  for  chromium  (VI)  in  the 
construction  industry  is  100  ug/m3  as 
a  TWA  PEL.  which  also  equates  to  a 
PEL  of  52  ug/m3.  After  reviewing  the 
petition,  OSHA  denied  the  request  for 
an  ETS  and  initiated  a  section  6(b) 
rulemaking. 

The  major  illnesses  associated  with 
occupational  exposure  to  hexavalent 
chromium  are  lung  cancer  and 
dermatoses.  OSHA  estimates  that 
approximately  one  million  workers  are 
exposed  to  hexavalent  chromium  on  a 
regular  basis  in  all  industries.  The 


Timetable: 


Agency  Cor 

Acting  Direc 
Standards  P 
Labor,  Occu 
Administrat 
ConstitutioE 
Washington 
Phone:  202 
Fax:  202  69: 

RIN: 1218-/ 


2164.  CONF 
CONSTRUC 
PREVENTIN 
SUFFOCAT 
CONFINED 

Priority:  Ecc 

Major  status 
undetermim 

Unfunded  h 


CFR  CItatio 
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Long-Term  Actions 


major  uses  of  hexavalent  chromium  are; 
as  a  structural  and  anti-corrosive 
element  in  the  production  of  stainless 
steel,  ferrochromium,  iron  and  steel. 

and  in  electroplating,  welding  and 
painting.  Work  on  a  proposed  rule 
continues. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00,/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B  Kent. 
Acting  Director.  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  Room  N.3718.  200 
Constitution  Avenue  N\V.  FP  Building. 
Washington.  DC  20210 
Phone;  202  693-1950 
Fax;  202  693-1678 

RIN:  1218-AB45 


2164.  CONFINED  SPACES  IN 
CONSTRUCTION  (PART  1926): 
PREVENTING 

SUFFOCATION/EXPLOSIONS  IN 
CONFINED  SPACES 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655[b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.36 

Legal  Deadline:  None 

Abstract:  In  January  1993.  OSHA 
issued  a  general  industry  rule  to  protect 
emplovees  who  enter  confined  spaces 
(29  CFR  1910.146).  This  standard  does 
not  apply  to  the  construction  industry 
because  of  differences  in  the  nature  of 
the  worksite  in  the  construction 
industrv'.  In  discussions  with  the 
United  Steel  Workers  of  America  on  a 
settlement  agreement  for  the  general 
industrv  standard.  OSHA  agreed  to 
issue  a  proposed  rule  to  extend 
confined-space  protection  to 
construction  workers  appropriate  to 
their  work  environment.  One  million 
construction  workers  are  exposed  to  the 
hazards  of  confined  space  entrv'  each 
vear.  OSHA  intends  to  issue  a  proposed 
rule  addressing  this  construction 
industrv  hazard  next  vear. 


Timetable: 

Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  rniictcrmh'i.'ii 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Russell  B.  Swanson, 

Directnr.  Dire(  tiirate  of  Construction, 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration, 

Room  i\3468.  200  Constitution  Avenue 

NW,  FP  Building,  Washington,  DC 

20210 

Phone;  202  693-2020 

Fax:  202  693-1689 

P]mail:  bswanson@dol.gov 

RIN:  1218-.\B47 

2165.  GENERAL  WORKING 
CONDITIONS  FOR  SHIPYARD 
EMPLOYMENT 

Prioritj;:  Substantive,  Nonsignificant. 

Maior  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  I  ndetermined 

Reinventing  Government:  This 
rulpinaking  is  pari  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  29  USC  655(b);  33 

USC  941 

CFR  Citation:  29  CFR  1915.  subpart  F 

Legal  Deadline:  None 

Abstract:  During  the  1980s.  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  various  OSHA  shipyard 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair.  and 
shipbreakmg  industry.  Publication  of  a 
proposal  addressing  general  working 
conditions  in  shipyards  is  part  of  this 
project.  The  operations  addressed  in 
this  rulemaking  relate  to  housekeeping, 
illumination,  sanitation,  first  aid.  and 
lockout/tagout.  About  ".5,000  work'T'; 
are  exposed  annualh  t(.i  thes"'-  ha/.drsi- 

Timetabie: 


Action 

NPRM 


Date 


FR  Cite 


i2'00'00 

Regulatory  Flexibility  Analysis 
Required;  Undetermintni 

Government  Levels  Affected;  None 

Agency  Contact:  Marthe  B  Kent 
.•\cting  Director,  Directorate  of  Health 


Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue  NW.  FP  Building, 
Washington,  DC  20210 
Phone;  202  693-2222 
Fax:  202  693-1678 

RIN:  1218-AB50 


2166.  METALWORKING  FLUIDS 
PROTECTING  RESPIRATORY  HEALTH 

Priority:  Other  Significant.  Major  status 

liiidi-r  '  use  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b)(1);  29 
USC  656(b) 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract;  In  December  1993.  the 
liiternatiunal  Union,  United 
Automobile  .Aerospace  and  Agricultural 
Implement  Workers  of  America, 
petitioned  OSHA  to  take  emergency 
regulator}'  action  to  protect  workers 
from  the  risks  of  occupational  cancers 
and  respiratory  illnesses  due  to 
exposure  to  metalworking  fluids.  In 
response  to  the  petition,  OSHA 
established  a  15-member  Standards 
Advisory  Committee  to  make 
recommendations  to  OSHA  regarding 
the  need  for  a  standard,  a  guideline, 
or  other  appropriate  response  to  the 
dangers  of  occupational  exposures  to 
metalworking  fluids.  The  Committee 
recommended  that  OSHA  proceed  with 
a  rulemaking  on  metalworking  fluids 
under  section  6(b)(5)  of  the  Act. 
Workers  exposed  to  these  fluids  are  at 
risk  of  developing  respiratory-  diseases, 
including  hypersensitivity  pneumonitis, 
occupational  asthma,  as  well  as  lung 
cancer  and  dermatoses. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  '  :i.!'"-'i:i:::i"i! 

Government  Levels  Affected: 

Lind"!i'rrini;''i; 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3'718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 


64666 


Federal  Register  '  Vol.  64.  No.  224 /Monday.  November  22.  1999/ Unified  Agenda 


DOL— OSHA 


Long-Term  Actions 


DOL— OSt 


Fax:  202  693-1678 
RIN:  1218-AB58 


2167.  FLAMMABLE  AND 
COMBUSTIBLE  LIQUIDS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  uf  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655Cb):  5  USC 
553 

CFR  Citation:  29  CFR  1910.106 

Legal  Deadline:  None 

Abstract:  This  project  responds  to  the 
President's  Executive  Memo  of  June 
1998  regarding  the  use  of  plain 
language  in  Federal  regulations.  With 
this  project.  OSHA  is  initiating 
rulemaking  that  will  revise  the 
regulations  contained  in  29  CFR 
1910,106  addressing  flammable  and 
combustible  liquids  storage.  The 
purpose  of  this  rulemaking  will  be  to 
restate  this  standard  in  plain  language. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12 '00 '00 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Additional  Information:  The  Flammable 
and  Combustible  Liquids  Plain 
Language  Revision  Project,  29  CFR 
1910.106.  was  originally  one  of  four 
projects  listed  under  RIN  1218-AB55. 

Agency  Contact:  Marthe  B.  Kent. 
.^c:ting  Director.  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  .Avenue  NW,  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1678 

RIN:  121H-AB61 

2168.  REVOCATION  OF 
CERTIFICATION  RECORDS  FOR 
TESTS.  INSPECTIONS,  AND  TRAINING 

Priority:  Other  .Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  eliminate 
existing  text  in  the  CiFR. 


Legal  Authority:  29  USC  655(b);  40 
USC  333;  33  USC  941 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1926;  29  CFR  1917;  29 
CFR  1918 

Legal  Deadline:  None 

Abstract:  Various  OSHA  standards 
require  employers  to  prepare  and 
maintain  records  to  certifv  that  thev 
have  tested  or  inspected  certain  tvpes 
of  equipment  or  machinery,  or  that  they 
have  provided  training  to  emplovees. 
OSHA  is  considering  whether  to 
propose  to  revoke  some  of  these 
certification  provisions,  in  order  to 
reduce  paperwork  burdens  on 
employers,  Suc:h  a  proposal  would  not 
change  the  substantive  requirements  for 
employers  to  perform  the  testing, 
inspecting,  and  training. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B,  Kent. 
Acting  Director.  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3605.  200 
Constitution  Avenue  NW.  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax;  202  693-1678 

RIN:  1218-AB65 


2169.  ELECTRIC  POWER 
TRANSMISSION  AND  DISTRIBUTION; 
ELECTRICAL  PROTECTIVE 
EQUIPMENT  IN  THE  CONSTRUCTION 
INDUSTRY 

Priority:  Substantive,  Nonsignificant, 
Major  status  under  5  USC  801  is 
undeterminnil 

Unfunded  Mandates:  I  ndetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  29  USC  655{bJ;  40 
USC  333 

CFR  Citation:  29  CFR  1910.136;  29  CFR 
1910.137;  29  CFR  1910.269;  29  CFR 
1926.97;  29  CFR  1926.950  to  968 

Legal  Deadline:  None 

Abstract:  The  annual  fatality  rate  for 
power  line  workers  is  over  50  deaths 


per  100.000  employees.  The 
construction  industry  standard 
addressing  the  safety  of  these  workers 
during  the  construction  of  electric 
power  transmission  and  distribution 
lines  is  over  20  years  old.  OSHA  is 
developing  a  revision  of  this  standard 
that  will  prevent  many  of  these 
fatalities,  that  will  add  flexibilitv  to  the 
standard,  and  that  will  update  and 
streamline  the  standard.  In  addition. 
OSHA  intends  to  amend  the 
corresponding  standard  for  general 
industry'  so  that  requirements  for  work 
performed  during  maintenance  of 
electric  power  transmission  and 
distribution  installations  are  the  same 
as  those  for  similar  work  in 
construction. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B   Kent. 
.Acting  Director.  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
.Administration.  Room  N3605.  200 
Constitution  Avenue  NW.  FP  Building. 
Washington.  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1678 

RIN:  1218-AB67 


2170.  SAFETY  AND  HEALTH 
PROGRAMS  FOR  CONSTRUCTION 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655;  29  USC 
657;  40  USC  333 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract:  In  response  to  industrv 
requests  and  in  response  to  the 
recommendation  ot  OSHA  s  Advisorv 
Committee  on  Construction  Safetv  and 
Health  (ACCSH).  OSHA  has  determined 
that  the  current  safetv  and  health 
program  standards  contained  in  subpart 
C  of  the  construction  standards.  29  CFR 
1926.  need  to  be  revised  to  pn.v'ide 
construction  employers  with  a  more 
comprehensive  set  of  requirements  to 
assist  them  in  establishing  safetv  and 
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m  Actions 
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Long-Term  Actions 


hpalth  programs.  Safety  and  hpaith 
programs  have  proven  to  be  an 
effective,  systematic  method  of 
identifying  and  correcting  existing 
workplace  safety  and  health  hazards,  as 
well  as  preventing  those  that  might 
arise  in  the  future. 

After  its  Aprd  1996  meeting,  ACCSH 
began  to  develop  language  and 
concepts  to  submit  to  OSHA  for 
consideration  as  a  proposed  rule.  Over 
130  stakeholders  representing  small. 
medium  and  large  contractors  and  host 
employers  and  stakeholders  (such  as 
petroleum  producers;  contractor 
associations;  labor  unions;  other 
governmental  agencies:  and  non-profit 
institutions!  have  participated  in  these 
ACCSH  discussions. 

.Although  OSHA  IS  still  developing  the 
details  of  a  new  proposed  safetv  and 
health  program  standard,  the  proposal 
will  require  employers  to  set  up  a 
program  for  managing  workplace  safety 
and  health  in  order  to  reduce  the 
incidence  of  occupational  deaths. 
injuries,  and  illnesses.  The  standard 
will  not  impose  duties  on  employers 
to  control  hazards  that  they  are  not 
alreadv  required  to  control   Instead,  the 
standard  will  provide  a  basic 
framework  for  systematically 
identifying  and  controlling  workplace 
hazards  already  covered  by  the  OSH 
Act  under  section  5ta}(lj  and  current 
OSHA  standards. 


Timetable: 

Action 

Date          PR  Cite 

NPRM 

To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  A  separate 
standard  is  being  developed  for  general 
industry  (29  CFR  1910]  and  the 
maritime  (29  CFR  1915,  1917  and  1918) 
industries  (see  entrv  for  RIN  1218- 
AB41). 

Agency  Contact:  Russell  B.  Swanson. 

Director.  Directorate  of  Construction. 

Department  of  Labor.  Occupational 

Safety  and  Health  Administration. 

Room  N3468.  200  Constitution  Avenue 

N\V.  FP  Building,  Washington.  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-AB69 


2171.  CONTROL  OF  HAZARDOUS 
ENERGY  (LOCKOUT)  IN 
CONSTRUCTION  (PART  1926) 
(PREVENTING  CONSTRUCTION 
INJURIES/FATALITIES:  LOCKOUT) 

Priority:  Ecnnomica!l\  .Sienifu  ant. 
Major  status  under  ?>  VSC  801  is 
undetennined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  J9  USC  655(b);  40 
use  333 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract:  OSHA  issued  a  general 
industrv  rule  on  September  1,  1989  (54 
FR  36644)  to  address  the  hazards  posed 
to  workers  by  the  failure  to  control 
hazardous  energy  (i.e..  the  failure  to 
properly  lock  out  or  tag  out  machines 
and  equipment)  during  repair  and 
servicing  activities.  OSHA  has  not  yet 
issued  a  standard  to  prevent  these 
accidents  during  equipment  repair  and 
maintenance  activities  in  the 
construction  industry.  Four  million 
workers  annually  may  be  exposed  to 
this  hazard  in  construrtion  workplaces. 

Construction  sites  often  do  not  have 
effective  lockout/tagout  procedures  to 
control  hazardous  energy  because  of 
several  factors,  ail  associated  with  the 
nature  of  the  construction  industry . 
These  factors  basically  relate  to  the 
types  of  machines  and  equipment 
found  in  construction:  the  makeup  of 
the  industrv  (i.e..  emplovmont  is 
relatively  "short  term."  lasting  only  as 
long  as  the  length  of  the  current 
project);  multiple  employers  having 
different  employer/employee 
relationships  are  present  at  the  same 
site;  and  "in-the-field"  maintenance 
activity  is  usually  temporary.  OSHA 
intends  to  issue  a  proposal  to  address 
this  hazard  in  this  industry. 

Timetable: 


Phone:  202  693-2020 
Fax:  202  693-1689 
Email:  bswanson@dol.gov 

RIN:  1218-AB71 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  I'ndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Russell  B  Swanson, 
Director.  Directorate  of  Construction, 
Department  of  Labor.  Occupational 
Safetv  and  Health  Administration. 
Room  N3468.  200  Constitution  Avenue 
NVV.  FP  Building.  Washington.  DC 
20210 


2172.  OCCUPATIONAL  EXPOSURE  TO 
BERYLLIUM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b):  29 

US(     h'- 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract;  Beryllium  is  a  lightweight 
metal  that  is  used  for  nuclear  weapons, 
for  atomic  energy,  and  for  metal  alloys 
such  as  beryllium-copper  and 
beryllium-aJuminum.  The  metal  alloys 
are  used  in  dental  appliances,  golf 
clubs,  non-sparking  tools,  wheel  chairs, 
etc.  Beryllium  is  also  used  in  the 
ceramics  industry.  OSHA's  current 
permissible  exposure  limits  for 
beryllium  are:  an  8-hour  T^A  of  2 
Ug/m3;  a  5  ug/m3  ceiling  concentration 
not  to  be  exceeded  over  a  30-minute 
period;  and  a  25  ug/m3  maximum  peak 
exposure  never  to  be  exceeded. 

In  1977.  OSHA  proposed  to  reduce  the 
8-hour  TWA  exposure  to  beryllium 
from  2  ug/m3  to  1  ug/m3  based  on 
evidence  that  beryllium  caused  lung 
cancer  in  exposed  workers.  A  hearing 
followed  the  proposal,  but  a  final 
standard  was  never  published.  Since 
the  previous  OSHA  hearing,  NIOSH  has 
updated  its  studies  on  beryllium 
exposed  workers.  The  study  results 
again  demonstrate  a  significant  excess 
of  lung  cancer  among  expo.sed  workers. 
The  International  Agency  for  Research 
on  Cancer  (lARC)  has  concluded  that 
beryllium  is  a  carcinogen  in  humans 
(Category  I) 

In  addition  to  lung  cancer,  a  new 
OSHA  beryllium  standard  would 
address  chronic  beryllium  disease 
(CBD),  a  fatal  disease  involving  lung 
fibrosis  and  other  organ  toxicity.  Based 
on  several  recent  studies  involving 
workers  employed  in  the  beryllium 
ceramics  industry,  in  beryllium 
production,  and  in  Department  of 
Energy  facilities,  there  is  now  evidence 
that  very  low  level  beryllium  exposure 
(less  than  0,5  ug/m3)  may  cause  CBD. 
A  new  medical  surveillance  tool  is  now 
available  that  allows  for  the  early 
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detection  of  workers  with  CBD  prior  to 

any  signs  of  cliniral  disease  or 
symptoms   Beryllium-sensitized 
workers  convert  to  CBD  at  an  estimated 
rate  of  about  10  percent  per  year.  This 
"beryllium  sensitization"  test  is  being 
used  in  clinical  studies  of  current  and 
past  exposed  workers.  Recent  study 
results  indicate  tfiat  between  5  percent 
and  1.5  percent  of  beryllium-exposed 
workers  are  sensitized  and  will 
eventually  develop  CBD. 

In  the  past  year,  OSHA  was  petitioned 
to  issue  an  emergencv  temporarv 
standard  (ETS)  bv  the  Paper.  Allied- 
Industrial .  Chemical  and  Energy 
Workers  Union(PACE)  to  protect 
workers  from  developing  Chronic 
Beryllium  Disease{CBD)  and  lung 
cancer  as  a  result  of  occupational 
beryllium  exposure.  The  petition  was 
denied,  but  the  Agencv  is  initiating 
rulemaking  under  Section  6(b)(5)  to 
protect  bervUium-exposed  workers  from 
contracting  these  diseases. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B  Kent. 
.Acting  Director.  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor,  Occupational  Safetv  and  Health 
Administration.  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB7(i 

2173.  CONSOLIDATION  OF  RECORDS 
MAINTENANCE  REQUIREMENTS  IN 
OSHA  STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 

rulemaking  is  part  ot  the  Reinventing 
Government  effort   It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  40  USC  333;  29  USC 

655;  33  USC  941;  5  USC  553 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915  to  1918;  29  CFR  1926;  29  CFR 
1928 


Legal  Deadline:  None 

Abstract:  OSHA  is  initiating  a 
rulemaking  to  simplify  and  consolidate 
many  of  its  requirements  for  emplovers 
to  maintain  records  of  training,  testing. 
medical  surveillance,  and  other 
activities  conducted  to  complv  with 
OSHA  health  and  safetv  standards. 
These  records  maintenance 
requirements  appear  in  many  OSHA 
standards  and  are  codified  at  29  CFR 
1910  (General  Industrv).  29  CFR  1915- 
1918  (Maritime),  29  CFR  1926 
(Construction),  and  29  CFR  1928 
(Agriculture).  The  final  rule,  when 
published,  will  facilitate  compliance 
with  these  requirements  and  reduce  the 
amount  of  paperwork  associated  with 
these  records,  but  will  leave  emplovee 
protections  unchanged. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 

Required:  I  luietermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B,  Kent, 
Acting  Director.  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor,  Occupational  Safetv  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue  NW.  FP  Building, 
Washington.  DC  20210 
Phone;  202  693-2222 
Fax;  202  693-1678 

RIN:  1218-AB78 


2174.  WALKING  WORKING 
SURFACES  AND  PERSONAL  FALL 
PROTECTION  SYSTEMS  (1910) 
(SLIPS.  TRIPS  AND  FALL 
PREVENTION) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  655  (b) 

CFR  Citation:  29  CFR  1910  subparts 
Dand  I 

Legal  Deadline:  None 

Abstract:  For  many  years,  OSHA  has 
had  under  consideration  standards  for 


walking  working  surfaces  and  personal 
fall  protection  systems.  In  1990.  OSHA 
proposed  (55  FR  13360)  a  rule 
addressing  slip,  trip,  and  fall  hazards 
and  establishing  requirements  for 
personal  fall  protection  systems.  OSHA 
is  analyzing  the  record  to  determine  if 
it  is  appropriate  to  repropose  the 
standard  or  to  issue  a  final  rule  based 
on  the  existing  record. 

Timetable: 


Action 


Date 


FR  Cite 


04/10/90  55  FR  13360 
08/22/90 


NPRM 

NPRM  Comment 

Period  End 
Heanng  09/11/90  55  FR  29224 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B  Kent. 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor.  Occupational  Safetv  and  Health 
Administration,  Room  N3605.  200 
Constitution  Avenue  NW.  FP  Building, 
Washington,  DC  20210 
Phone;  202  693-2222 
Fax;  202  693-1678 

RIN:  1218-AB80 

2175.  •  EXIT  ROUTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655(b);  5  USC 
353 

CFR  Citation:  29  CFR  1910.35;  29  CFR 
1910.36;  29  CFR  1910.37;  29  CFR 
1910.38 

Legal  Deadline:  None 

Abstract:  This  plain  language  effort 
will  revise  one  of  OSHA's  most 
complex  and  out-of-date  standards. 
Means  of  Egress,  codified  at  29  CFR 
190.38.  This  standard  addresses  exit 
routes  in  general  industry  workplaces, 
which  are  essential  to  guide  employees 
to  safety  in  an  emergency.  The  plain 
language  rule  will  be  titled  "Exit 
Routes."  This  rule  was  originally  listed 
under  RIN  1218-AB55. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/10/96  61  FR  47712 

Public  Heanng  04/29/97  62  FR  9402 

Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 


RIN:  1218- 
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Agency  Contact:  Marthe  B.  Kent, 

Acting  Diroctor.  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  Rf)om  N3605,  200 
Constitution  Avenue  NW,  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1678 

RIN:  1218-AB82 

2176.  •  OIL  AND  GAS  WELL  DRILLING 
AND  SERVICING 

Priority:  Economically  Significant. 

Major  status  under  '•>  I'SC  801  is 

undetermined 

Unfunded  Mandates:  This  action  may 

affect  State.  Iccal  or  tribal  governments 
and  the  pri\'ate  sector. 

Legal  Authority:  29  USC  655(b);  29 

rsc  fi.T- 

CFR  Citation:  29  CFR  191U.270 
Legal  Deadline:  None 

Abstract:  OSH.A  intends  to  propose  a 
standard  for  the  oil  and  gas  well 
drilling  and  servicing  indu.stry.  In  1982. 
OSHA  proposed  a  standard  for  the 
industr\'.  OSHA  believed  at  that  time 
that  the  OSHA  general  industry' 
standard  did  not  adequately  address  the 
hazards  of  oil  and  gas  well  drilling  and 
servicing  and  that  this  lack  of 
protection  contributed  to  a  high 
number  of  deaths  and  injuries  in  the 
industry-.  No  final  action  was  taken 
with  respect  to  the  proposed  standard 
and.  therefore,  there  is  still  no  specific 
OSHA  standard  for  the  oil  and  gas  well 
drilling  and  servicing  industrv   ()SH-\ 
intends  to  repropose  in  the  near  future. 
because  changes  in  technology, 
conditions  in  the  industry,  and 
workforce  demographics  necessitate  the 
issuance  of  a  new  proposal. 

The  oil  and  gas  well  drilling  and 
servicmg  mdustry  i^  involved  in 
extracting  underground  deposits  of  oil 
and  gas  and  in  maintaining  the 
equipment  used  to  bring  the  oil  and 
gas  to  the  surface.  In  1997,  there  were 
85  deaths  resulting  from  accidents  in 
the  industry,  caused  by  such  events  as 
falling  from  equipment/platforms  to 
another  level,  being  struf:k  or  crushed 
bv  equipment,  and  being  asphyxiated 
OSHA  has  begun  collecting  information 
and  data  with  respect  to  the  industrv 
and  will  soon  hold  stakeholder 
meetings  to  provide  an  earlv 
opportunity  to  those  who  may  be 
impacted  by  a  standard  to  discuss  their 
ideas  on  the  rulemaking. 


Timetable: 


Action 


Date  PR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  \( 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director.  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3605.  200 
Constitution  Avenue  NW.  FP  Building, 
Washington.  DC  20210 
Phone;  202  693-2222 
Fax:  202  693-1678 

RIN:  1218-AB83 


2177.  •  PREVENTION  OF 
NEEDLESTICK  AND  OTHER  SHARPS 
INJURIES 

Priority:  Economically  Significant. 
.Ma)or  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  29 

use  fi^.- 

CFR  Citation:  29  CFR  1910.1030 
Legal  Deadline:  None 

Abstract:  In  1998.  OSHA  published  a 

Request  for  Information  (RFI) 
requesting 

information  from  the  public  on  the 
incidence  of  needlestick  and  sharps 
injuries  among  workers  in  healthcare, 
nursing  home,  and  other  related  work 
settings;  the  availability  and  extent  of 
use  of  safer  medical  devices  to  prevent 
such  injuries;  the  potential  cost  and 
feasibilitv  implications  of  relying  on 
such  devices;  how  best  to  evaluate  the 
efficacy  of  these  devices  and  encourage 
worker  acceptance  of  them,  and  other 
issues.  Workers  receiving  such  injuries 
may  contract  such  deadly  diseases  as 
Hepatitis  B,  Hepatitis  C,  or  Acquired 
Immune  Deficiency  Syndrome  (AIDS)  if 
the  needle  or  sharp  causing  the  injury 
is  contaminated  by  blood  or  other 
potentially  infectious  material  from  a 
patient  or  client  with  bloodbome 
disease  OSH.A  received  396  responses 
to  the  RFI   It  has  been  estimated  that 
there  are  590,000  contaminated 
needlestick  and  sharps  injuries  every 
vear  CJSHA  decided  to  take  several 
actions  in  response  to  the  information 
recened:  issuance  of  the  RFI  summary 
report;  revision  of  the  compliance 
directive  (CPL  2-2. 44D]  for  the 


Bloodborne  Pathogens  standard  (29 
CFR  1910,1030)-  and  proposed  revision 
of  the  Bloodbome  Pathogens  standard 
to  clarify  that,  where  feasible,  safer 
medical  devices  must  be  used  to  satisfy 
the  requirements  of  that  paragraph: 
"Engineering  and  work  practice 
controls  shall  be  used  to  eliminate  or 
minimize  employee  exposure."  The 
revised  compliance  directive  will  be 
issued  by  the  end  of  1999.  OSHA 
intends  to  issue  the  proposed  rule  in 
the  Spring  of  2001.  and  to  hold 
stakeholder  meetings  in  the  summer  of 
2000. 

Timetable: 


Action 


Date  FR  Cite 


\PRV 

Regulatory  Flexibility  Analysis 
Required.  \ 

Government  Levels  Affected: 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Departi'nent  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB85 


2178.  •  SANITATION 

Priority:  Oilier  Siginlicant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  65.5;  40  USC 

CFR  Citation:  29  CFR  1926.51 

Legal  Deadline:  None 

Abstract:  On  October  7,  1998,  the 
Advisorv  Committee  on  Construction 
Safety  and  Health{ACCSH) 
recommended  that  OSHA  consider 
proposed  revisions  to  the  construction 
sanitation  standard  (29  CFR  1926.51), 
OSHA  believes  that  the  ACCSH 
recommendation  raises  important 
issues  regarding  the  type  of  sanitation 
facilities  needed  for  construction 
workers,  OSHA  intends  to  propose 
revisions  to  the  sanitation  standard, 
including  the  need  to  require  washing 
facilities,  gender-separate  and  lockable 
toilet  facilities,  and  (where  other  OSHA 
standards  require  change  rooms) 
gender-separate  and  lockable  change 
facilities. 
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Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/OC 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Russell  B.  Swanson. 
Director.  Directorate  of  Construction. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Room  N3468.  200  (Constitution  Avenue 


NW.  FP  Building,  Washington.  DC 

20210 

Phone:  202  693-2020 

Fax:  2.02  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-AB87 


Department  of  Labor  (OOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Completed  Actions 


2179.  PLAIN  LANGUAGE  REVISION 
OF  EXISTING  STANDARDS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  thp  Reinventing 
Govemment  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Autfiority:  29  USC  655(b);  5  USC 

553 

CFR  Citation:  29  CFR  1910.107;  29  CFR 

1910.94(c);  29  CFR  1910  94(d);  29  CFR 
1910.35;  29  CFR  1910.36:  29  CFR 
1910.37;  29  CFR  1910.38 

Legal  Deadline:  None 

Abstract:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  adopted 
its  initial  package  of  workplace  safety 
and  health  standards  in  the  1970's. 
Many  of  these  standards  have  been 
identified  by  the  regulated  community 
as  being  overlv  complex,  difficult  to 
read  and  follow,  and  out  of  date  with 
current  technology. 

OSHA  is  initiating  separate 
rulemakings  to  revise  three  of  the 
agenc:\  s  most  complex  and  out-of-date 
standards.  The  purpose  of  these 
rulemakings  is  to  simplify  ind  "larifv 
these  standards  and  to  wri'>>  'li^'m  in 
■plain  language,"  as  directed  bv  the 
President's  report  and  the  June  1998 
Executive  Memorandum  on  Plain 
Language   The  first  rif  these 


rulemakings,  involving  the  Standard  on 
Dipping  and  Coating  Operations,  was 
completed  in  March.  1999  The  other 
two  rulemakings  address  OSHA's 
Standards  on  Means  of  Egress  and 
Spray  Finishing  Using  Flammable  and 
Combustible  Liquids,  which  formerly 
appeared  together  in  the  Agenda  under 
RIN  1218-AB55.  have  been  separated  in 
this  agenda  and  appear  under  RIN 
1218-AB82  (Exit  Routes)  and  RIN  1218- 
AB84.  Spray  Applications. 

Timetable; 


Fax:  202  693-1678 
RIN:  1218-AB55 


Action 


Date  FR  Cite 


09/10/96  61  FR  47712 


04/29/97  62  FR  9402 


NPRM  Exit  Routes 

(Means  of  Egress) 
Hearing  on  Exit 

Routes 
Final  Action  on  03/23  99  64  FR  13897 

Dipping  and  Coating 

Operations 
Final  Action  Effective     04/22/99 

Dipping  and  Coating 

Operations 
Wittidrawn  08/30/99 

Regulatory  Flexibility  Analysis 
Required:  \  . 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605.  200 
Constitution  Avenue  NVV.  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-2222 


2180.  FIRE  BRIGADES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  653;  29  USC 

655;  29  L:SC  657 

CFR  Citation:  29  CFR  1910.156 

Legal  Deadline:  None 

Abstract:  This  entry-  is  being 
withdrawn  from  the  Regulatory  Agency 
because  OSHA  no  longer  intends  to 
pursue  this  rulemaking  action. 

Timetable: 


Action 


Date         FR  Cite 


Wittidrawn 


08/30/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B  Kent. 
Acting  Director.  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  Room  N3605.  200 
Constitution  Avenue  NW,  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1678 

RIN:  1218~AB64 


Department  of  Labor  (DOL) 

Office  of  the  Assistant  Secretary  for  Veterans    Employment  &  Training  (ASVET) 


Proposed  Rule  Stage 


2181.  •  ANNUAL  REPORT  FOR 
FEDERAL  CONTRACTORS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-339 

Employment  Opportunities  Act 

CFR  Citation:  4  1  (  FR  hi 


Legal  Deadline:  None 

Abstract:  The  Veterans'  Employment 
and  Training  Service  is  proposing  to 
issue  regulations  implementing  changes 
in  the  reporting  requirements  as  stated 
in  Veterans  Employment  Opportunity 
Act  of  1998.  The  Act  requires  all 


Federal  contractors  and  sub-contractors 
with  contracts  in  the  amount  of  525,000 
or  more  to  report  their  efforts  toward 
the  hiring  of  qualified  veterans  The 
Act  also  added  an  additional  category 
of  veterans,  "other  veteran'",  to  be 
eligible  for  employment  by  Federal 


contractors 
VETS  assis 
veterans  to 
training  op 

Timetable: 


i  Actions 
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DOL— ASVET 


Proposed  Rule  Stage 


contractors   Thi.s  proposal  '.viii  .h(^ip 
VETS  assist  in  providing  qualified 
veterans  to  maximize  pmplo\'mt'r.t  and 
training  opportunities 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required;  \' 

Agency  Contact:  Rntien  Wilson,  Chief, 

rompliance  Pr!t,!:ran!>    \'KTS 
Department  o\  '.abor    ()!!;(  e  -f  liie 
.■\ssistant  Secretar\  {(u  \  ''trTiin's 
Ernpir'vmcnt  ,\-  Training,  S-1316,  200 


\\  diluiigiua, 


Constitution  Avenue,  .\\\ . 
DC  20210 

Phone:  202  693-4717 
Fax:  202  693-4755 


RIN:  i29J-AAu7 

(FR  Doc.  9»-25669  Filed  11-19-99;  8:45  am) 
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Department  of  State  (STATE) 


DEPARTMENT  OF  STATE 
22  CFR  Ch.  I 

Public  Notice  2885 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Dppdr1mf>nt  of  Stdtn. 

ACTION:  Sernidnnudl  regulatory  agenda. 


Sequence 

Number 


2182 
2183 


SUMMARY:  (.onsistent  with  the 
Regulatory  Flexibility  Act  of  1980,  ,5 
U.S.C.  602,  and  0MB  guidance  to  the 
Department  of  State  pursuant  to 
Executive  Order  12866,  the  October 
1999  agenda  of  the  Department  of  State 
is  set  forth  below.  The  purpose  of  this 
publication  is  to  provide  information  to 
the  public  on  the  Department's 
regulatory  plans.  Consistent  with  OMB 
guidance,  this  agenda  includes  active 
continuing  items  from  prior  agendas.  It 
also  includes  three  agenda  items  from 

Prerule  Stage 


the  former  I'nited  States  Information 
Agency  (USIA). 

FOR  FURTHER  INFORMATION  CONTACT:  D. 

Stephen  .Mathias,  Assistant  Legal 
Adviser  for  Legislation  and  General 
Management,  Department  of  State, 
Room  5425,  2201  C  Street  N\V,. 
Washington.  DC  20520-6310.  telephone 
(202)647-5154. 

Dated  :  .September  7,  1999. 
Bonnie  Cohen, 

Under  Secretary-  of  State  for  Management. 


Title 


Termination  of  DV  Registration  at  NVC 
Definition  of  Filing  an  Application  


Regulation 

identification 

Number 


1400-AA98 
1400-AB05 


Proposed  Rule  Stage 


Sequence 
Number 


2184 

2185 


Title 


2166 
2187 
2188 
2189 
2190 
2191 
2192 
2193 
2194 
2195 
2196 
2197 


sequence 
Number 


Foreign  Protiibitions  on  Longshore  Work  by  U,S.  Nationals 

Revision  to  Department  of  State  Acquisition  Regulation  (DOSAR) 


Final  Rule  Stage 


Transi!  Without  Visa  (TWOV)  

B-1  Visa  Classification  

Revision  of  U  S   Munitions  List  

Addition  o>  Countries  Eligible  to  Participate  in  the  Visa  Waiver  Pilot  Program  

Inadmissible  Grounds  Public  Charge  

Documentation  of  Nonimmigrants:  Border  Crossing  Identification  Cards  

Addition  of  "S"  Nonimmigrant  Visa  Classification  

Visa  Technical  Corrections  

Autriority  To  Issue  Visas:  Issuance  of  O&P  Visas  in  the  United  States  

Nonimmigrant  Visa  Fees ■. 

Delegation  of  INS  Autfionty  to  [X)A  To  Approve  H-2A  Petitions  for  Agricultural  Laborers 
Q2  Visas  for  Insh  Nationals  Participating  in  Work/Training  Programs 


Long-Term  Actions 


Title 


2198  Establistiing  of  Registry  in  State  Department  for  Information  About  Execution  of  International  Wills 

2199  Hague  Intercountry  Adoption  Convention  Implementation  

2200  Cultural  Exchange  Program.  Au  Pair  Regulation  —  22  CFR  514 

2201  Cultural  Exchange  Program,  Short-Term  Scholar  —  22  CFR  514  

2202  Cuitu'ai  Exchange  Program,  Summer  WoricTravel  —  22  CFR  514 


Regulation 

Identification 

Number 


1400-AA34 
1400-AB06 


Regulation 

Identification 

Number 


1400 
1400 

1400 
1400 
1400 
1 400- 
1400- 
MOO- 
MOO- 
MOO- 
MOO- 
1400 


AA48 
AA54 
AA64 
AA75 
AA79 
AA90 
AA91 
AA93 
AA96 
AA97 
AB01 
AB02 


Regulation 

Identification 

Number 


1400-AA5R 
M00-AA88 
M00-AB08 
M00-AB09 
1400-AB10 


Federal  Register    \'ol.  64,  No.  1^24    Mon(ld\.  N()\f>nil)pr  22.  1999  /  Unififd  Ataendh 


64675 


STATE 


Completed  Actions 


2203 
2204 
2205 
2206 
2207 
2208 


Revision  to  Department  of  State  Acquisition  Regulation  (DOSAR)  

International  Traffic  in  Arrns  Regulations  

Temporary  Visitors— Acceptance  of  Honoraria  and  fyz^ae-'.a  Expenses 

Aliens  Ineligible  To  Receive  Visas     

Definition  of  Accompanying  

Fees  for  Border  Crossing  Cards 


1400-AA71 
1400-AA95 
1400-AA99 
1400-ABOO 
1400-AB03 
1400-AB04 


Department  of  State  (STATE) 


Prerule  Stage 


2182.  TERMINATION  OF  DV 
REGISTRATION  AT  NVC 

Priority:  Substantive.  Nonsignifirant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  42  83 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
amends  regulations  to  allow  consular 
personnel  to  terminate  DV  registration 
at  W'C 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM  i2'00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Qdom. 
Chief.  Legislation  and  Regulations 


Division,  \  isd  Office.  Department  of 

.State,  2401  K  .^trept  NW.  SA-1, 

Washington.  D(    20"-.22-0106 

Phone;  202  66.MJ0-. 

Fax:  202  663-1442 

Email   odomher@state.gov 

RIN:  i4()(t-.\.-\qH 

2183.  •  DEFINITION  OF  FILING  AN 
APPLICATION 

Priority:  Suhstanliv,  Nonsignificant 

Legal  Authority:  H  I  SC  1104 

CFR  Citation:  22  CFR  40.1;  22  CFR 

42, "1 

Legal  Deadline:  None 

Abstract:  This  ruii'niakmt;  ■■  hanges  the 

proc;edures  for  payment  nt  the 
immigrant  visa  fees 


Timetable: 


Action 


Oat* 


FR  Cite 


ANPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected   No 

Government  Levels  Affected:  None 

Agency  Contact:  'r.    Edward  Odom. 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State.  2401  E  Street  NW.  SA-1. 
Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-1442 
Email:  odomher@state.gov 

RIN:  '!4()0-AB05 


Department  of  State  (STATE) 


Proposed  Rule  Stage 


2184.  FOREIGN  PROHIBITIONS  ON 
LONGSHORE  WORK  BY  U.S. 
NATIONALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1288(d) 

CFR  Citation:  22  CFR  89  (Revision! 

Legal  Deadline:  Final.  Statutory, 
December  31.  1998.  Legal  deadline 
reflects  the  statutory  r-^quirement  that 
the  list  be  updated  on  an  annual  basis 

Abstract:  The  above-mentioned  statute 
requires  the  Secretary  of  State  to 
compile,  and  update  annually  through 
notice-and-comment  rulemaking 
procedures,  a  list,  by  particular 
longshore  activity,  of  countries  where 
performance  of  such  activity  is 


j)roh:biti^d  bv  law,  regulation,  or  in 
prd(  tiif"  m  the  country  concerned. 
.■\ccording  to  the  statute  cited  above, 
the  .Attorney  General  will  use  this  list 
for  enforcing  restrictions  on  work 
performed  by  crewmembers  of  vessels 
from  such  countries  Compilation  of  the 
list  itself  does  not  involve  any 
significant  costs  and  is  based  upon 
information  being  pnn  ided  to  the 
Department  of  State  hv  I '  S   diplomatic 
missions  overseas  as  uell  as  by  the 
public  Questions  regarding  the  policy 
iustificatum  for  the  list  and  its  use  are 
best  directed  to  the  Departments  of 
Latmr  TranspurtatKHi   and  Justice. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/30/91  56  FR  24338 

Final  Rule  12/27/91  56  FR  66970 

Final  Rule  Effective  01/01/92 

Final  Rule  Correction  01/04/92  57  FR  1 384 
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STATE 


Proposed  Rule  Stage 


Updated  List  of  Countries 

NPRM  11  04-1992  (57  PR  52600) 
NPRM  Comment  Period  End  12/04/1992 
Final  Rule  12  13  1993(58  FR  65118) 
Final  Rule  Eflective  1 2  1 3  1 993 
NPRM  03/24,1994  ,59  FR  13904; 
NPRM  Comment  Period  End  04  25/1994 
NPRM  11  24/1995  (60  FR  58026) 
NPRM  Comment  Period  End  12  26/1995 
NPRM  Comment  Penod  Extended  to 

01 '26/1996  (60  FR  65609! 
NPRM  Comment  P6"od  Extended  to 

02/02/1996(61  FR2915i 
NPRM  06/06/1996  (61  FR  29115) 
Final  Rule  06/13,1996  !61  FR  29941) 
NPRM  06/00/2000 
Final  Rule  12/00/2000 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Additional  Information:  In  accordance 

with  the  mandate  to  maintdin  rinnually 
the  list  of  countries,  the  Department 
will  issue  Final  Rules  to  amend  the  list 
as  appropriate 

Agency  Contact:  Stephen  Miller,  Office 
of  Maritime  and  Land  Transport. 


Bureau  of  Economic  and  Business 
Affairs,  Department  of  State,  2201  C 
Street  NW,  Washington,  DC  20520-5816 
Phone:  202  647-6961 

RIN:  1400-AA34 


2185.  •  REVISION  TO  DEPARTMENT 
OF  STATE  ACQUISITION 
REGULATION  (DOSAR) 

Pricity:  Substantive,  Nonsignificant 

Legal  Authority:  PL  93-400;  PL  96-83 

CFR  Citation:  48  CFR  6 

Legal  Deadline:  None 

Abstract:  This  revision  to  the  DOSAR 
will  make  minor  changes  to  conform 
the  DOSAR  to  continuing  changes  in 
the  Federal  Acquisition  Regulation 
(FAR). 

Timetable: 


Action 


Date 


FR  Cite 


NPRIW 


12/00/99 


Action 


Date 


FR  Cite 


NPRM  Comment 
Period  End 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  The  agencv  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gladys  G,  Gines, 
Procurement  Analvst,  Department  of 
State,  Room  603,  Office  of  the 
Procurement  Executive,  SA-6, 
Washington.  DC  20522-0602 
Phone:  703  516-1691 
Fax:  703  875-6155 
Email:  ginesgg@state.gGv 

RIN:  1400-AB06 


Department  of  State  (STATE) 


Final  Rule  Stage 


2186.  TRANSIT  WITHOUT  VISA 
(TWOV) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Section  212(d)(4)(C)  of 
the  Immigration  &  Nationality  Act 

(INA) 

CFR  Citation:  22  CFR  41.2(i) 

Legal  Deadline:  None 

Abstract:  Under  the  provision  of 
section  212(d)(4)(C).  the  Secretary  of 
State  and  the  Attornev  General  acting 
jointly  have  the  authoritv  to  waive 
nonimmigrant  visa  requirements  for 
aliens  in  continuous  and  direct  transit 
through  the  United  States.  Yugoslavia 
was  removed  from  the  list  of  countries 
participating  in  this  program. 

Timetable: 


Action 


Date 


FR  Cite 


08/16/93   58  FR  43438 
09/1 5/93 


Intenm  Final  Rule 
Interim  Final  Ruie 

Comment  Period 

End 
Final  Action  ■'2'00'99 

Regulatory  Flexibility  Analysis 
Required:  \o  ' 

Government  Levels  Affected:  None 

Agency  Contact;  Stephen  k  Fischel, 
Office  Direc:tor.  Legislation  and 


Regulation  and  Advisory  Assistance, 
Department  of  State.  2401  E  Street  NW. 
SA-1,  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-,A.'\48 


2187.  B-1  VISA  CLASSIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-649, 
Iinmitiration  Act  of  1990 

CFR  Citation:  22  CFR  41.31 

Legal  Deadline:  NPRM,  Statutory, 
October  1,  1991. 

Abstract:  B  Visa  Regulation  revisions, 
vvhicii  incorporate  9FAM  notes  and  INS 
OI,  reflect  changes  in  interpretation  of 
B  Visa  classes  resulting  from  enactment 
of  Immigration  and  Naturalization  Act 
of  1990  and  MATIN  A. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Extended  to 

11/23/93 
NPRM  Comment 

Penod  End 


07/26/93   58  FR  40024 
09/23/93  58  FR  49456 


09/24/93 


Action 


Date 


FR  Cite 


NPRM  Comment 
Period  Extended  to 
12/06/93 

Final  Action 


11/23/93  58  FR  61856 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisorv  Assistance. 
Department  of  State.  2401  E  Street  NW. 
SA-1,  Washington.  DC  20522-0113 
Phone:  202  663-1204 
Fax;  202  663-3898 

RIN:  1400-AA54 


2188.  REVISION  OF  U.S.  MUNITIONS 
LIST 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2778 
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CFR  Citation:  22  f  FR  121.1.  22  CFK 

1  2 1 . 1 1) 

Legal  Deadline:  None 

Abstract:  R('\  ieu-  and  revision  as 

apprtipriate  of  L'SML  on  compliance 
with  AECA. 

Timetable: 

Action 


Date 


FR  Cite 


Finai  Action  12  00'99 

Regulatory  Flexibility  Analysis 
Required:  \(^ 

Government  Levels  Affected:  Num 

Agency  Contact:  FhiHp  Rhoads,  Chief. 
Compliance  and  Enforcement  Branch. 
Department  of  State,  Room  200,  SA-6. 
Washington.  DC  20522-0602 
Phone;  703  875-6650 
Fax:  703  875-5663 

RIN:  1400-AA64 

2189.  ADDITION  OF  COUNTRIES 
ELIGIBLE  TO  PARTICIPATE  IN  THE 
VISA  WAIVER  PILOT  PROGRAM 

Priority:  Sub.stantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.2(1) 

Legal  Deadline:  None 

Abstract:  Addition  of  countries  eligible 

to  participate  in  the  Visa  Waiver  Pilot 
Program 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

interim  Finai  Rule 
Comment  Penoa 
End 

^inai  .Action 


08/03/99   64  FR  42032 
1 0 '04/99 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  .Stephen  K,  Fi'ichel. 
Office  Director.  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State.  2401  E  Street  NW 
SA-1.  Washington.  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-- AA75 

2190.  INADMISSIBLE  GROUNDS: 
PUBLIC  CHARGE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104  208.  sec  551; 
8  USC  1104 


CFR  Citation:  2?  CFR  40.41 

Legal  Deadline:  .None 

Abstract:  This  rule  incorporates 
provisions  making  petitioning  sponsor 
contractually  responsible. 

Timetable: 

FR  Cite 


Action 


Date 


ANPRM  12/29/97  62  FR  67563 

ANPRW  Comment  02/27/98 

Period  End 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  RrA:  N 

Agency  Contact:  Stephen  K.  Fischel. 
Office  DiriHtor.  Legislation  and 
Ri'uuiation  and  /Xdvisorj'  Assistance. 
Department  of  State.  2401  E  Street  NW 
sA-1.  Washington.  DC  20522-0113 
i'h-i!.'    J()„  HhM204 

RIN:  14()(>-AA79 

2191.  DOCUMENTATION  OF 
NONIMMIGRANTS:  BORDER 
CROSSING  IDENTIFICATION  CARDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-208,  sec  104 

CFR  Citation:  22  CFR  41.2(a);  22  CFR 
41.32;  22  CFR  41.122 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
sf(     104  of  PL  104-208  which  requires 
the  inclusion  of  a  machine-readable 
identifier  in  Border  Crossing  cards. 

Timetable: 
Action 


Date 


FR  Cite 


Interim  Final  Rule  04/07/98  63  FR  16892 

Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  N- 

Government  Levels  Affected:  None 

Agency  Contact:  ii   Edward  Odom, 
Chief.  Legislation  and  Regulations 
Division.  Visa  Office.  Department  of 
State.  2401  E  Street  NW.  SA-1, 
Washington.  DC  20522-0106 
Phone;  202  663-1204 
Fax:  202  663-1442 
Email:  odomher@state.gov 

RIN:  140(t-AAM() 


2192.  ADDITION  OF  S 
NONIMMIGRANT  VISA 
CLASSIFICATION 

Priority:  '   ntive.  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.83 

Legal  Deadline   None 

Abstract:  implements  sec.  130003  of 
Pull   i     103-322  by  adding  a  new 
nonimmigrant  visa  classification  (S) 
under  INA  101(a)(15)(S).  This  visa 
classification  provides  for  the 
admission  of  certain  alien  witnesses 
and  informants. 


Timetable: 


Action 


Date 


FR    C^'P 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 

Final  Action 


01/24/96  61  FR1837 
03/25/96 


12 '00/99 

Regulatory  Flexibility  Analysis 
Required:  '. 

Government  Levels  Affected:  None 

Agency  Contact:  H  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  2401  E  Street  NW,  SA-1, 
Washington,  DC  20522-0106 
Phone;  202  663-1204 
Fax:  202  663-1442 
Email:  odomher@state.gov 

RIN:  140O-AA91 

2193.  VISA  TECHNICAL 
CORRECTIONS 

Priority    -  .'  M.intive.  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  42.21 

Legal  Deadline   None 

Abstract:  This  regulation  makes 
iechiucal  corrections  to  22  CFR  parts 
40  and  42.  RIN  1400-AB03  has  been 
merged  with  this  rulemaking. 

Tlmetablej 

Action 


Date 


FR  Cite 


Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entiiies  Affected:  NV. 
Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom. 
Chief.  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  2401  E  Street  NW,  SA-1, 
Washington,  DC  20522-0106 
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Phone:  202  663-1204 
Fax:  202  663-1442 
Email:  odomher@state.gov 

RIN:  1400-AA93 


2194.  AUTHORITY  TO  ISSUE  VISAS: 
ISSUANCE  OF  O&P  VISAS  IN  THE 
UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1 104 

CFR  Citation:  22  CFR  4 1  n  l 

Legal  Deadline:  None 

Abstract:  Authorizes  officers  in  the 
visa  office  of  the  Department  of  State 
to  revalidate  O&P  visas  in  the  United 
States 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  H  Edward  (Worn, 
Chief.  Legislation  and  Regulatuuis 
Division.  Visa  Office.  Departiiu-nt  of 
State.  2401  E  Street  .\'\V,  SA-1, 
Washington,  DC;  20522-0 lOfa 
Phone:  202  663-1204 
Fax:  202  663-1442 
Email:  od()mher<Sstate.gov 

RIN:  1400-AA46 

2195.  NONIMMIGRANT  VISA  FEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-177,  sec  410; 
8  use  1104 

CFR  Citation:  22  CFR  41.107 

Legal  Deadline:  None 

Department  of  State  (STATE) 


Abstract:  This  regulation  reduces  the 
fee  for  border  crossing  cards  for  aliens 
under  age  15,  and  removes  the  fees  for 
U.N.  Observer  Mission  personnel. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Nu 

Government  Levels  Affected:  None 

Agency  Contact:  H  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division.  Visa  Office.  Department  of 
State,  2401  E  Street  N'W.  SA-1, 
Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-1442 
Email:  odomher@state.gov 

RIN:  1400-AA97 


2196.  DELEGATION  OF  INS 
AUTHORITY  TO  DOA  TO  APPROVE  H- 
2A  PETITIONS  FOR  AGRICULTURAL 
LABORERS 

Priority:  substantive.  Nonsignificant 

Legal  Authority:  8  USC:  1104 

CFR  Citation:  22  CFR  41.53 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  gives 
the  Department  of  State  authoritv  to 
issue  H-2A  visas  based  on  petitions 
approved  by  the  Department  of 

Agriculture. 


Timetable: 
Action 


Date 


FR  Cite 


Interim  Final  Rule 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \o 


Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  2401  E  Street  NW.  SA-1. 
Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-1442 
Email:  odomher@state.gov 

RIN:  1400-ABOl 

2197.  Q2  VISAS  FOR  IRISH 
NATIONALS  PARTICIPATING  IN 
WORK/TRAINING  PROGRAMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-319:  8  USC 
1104 

CFR  Citation:  22  CFR  41  57 

Legal  Deadline:  None 

Abstract:  This  regulation  establishes  a 
work/training  program  for  Irish 
nationals. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief.  Legislation  ;md  Regulations 
Division.  Visa  Office.  Department  of 
State.  2401  E  Street  NW.  SA-1. 
Washington.  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-1442 
Email:  odomher@state.gov 

RIN:  1400-AB02 


Long-Term  Actions 


2198.  ESTABLISHING  OF  REGISTRY 
IN  STATE  DEPARTMENT  FOR 
INFORMATION  ABOUT  EXECUTION 
OF  INTERNATIONAL  WILLS 

Priority:  Substantive.  .Nonsignificant 

Legal  Authority:  International  Legal 
Material,  vol  XII.  no   6.  Nov.  1973.  p 
1302 

CFR  Citation:  22  CFR  92.81(b)(3) 

Legal  Deadline:  None 

Abstract:  Bv  resolution  of  the 
international  diplomatii-  conference 


that  adopted  the  final  text  of  the  1973 
convention  on  the  forms  of 
international  wills,  there  was  a 
recommendation  that  States  establish 
an  internal  system  to  permit  the 
optional  registration  of  information  to 
facilitate  the  discoverv  of  international 
wills.  The  President  transmitted  the 
convention  to  the  Senate  on  July  2, 
1986.  with  the  recommendation  that 
the  Senate  give  its  advice  and  consent 
to  U.S.  ratification  of  the  convention. 
and  information  about  the  intention  to 


establish  the  Registry  in  the  Department 
of  State  (Senate  Treaty  Doc.  99-29).  The 
Senate  gave  advice  and  consent  on 
August  2.  1991.  Implementing 
legislation  (the  International  Wills  Act) 
is  required  before  the  United  States  can 
take  further  action  to  ratif\-  the 
convention. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 
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Small  Entities  Affected:  Governmental 
lurisdictions 

Government  Levels  Affected:  Nonp 

Additional  Information:  US. 

ratification  of  the  1973  convention 
providing  a  uniform  law  on  the  form 
of  an  international  will  provides  the 
basis  for  establishment  of  the  registrv 

Agency  Contact:  Edward  A 
Betancourt.  Director.  Office  of  Policy 
Review  anci^nteragency  Liaison. 
Department  of  State.  Bureau  of 
Consular  Affairs.  2201  C  Street  NW. 
Washington.  DC  20520-5816 
Phone;  202  647-3666 
Fax:  202  647-0103 

RIN:  1400-AA56 


2199.  HAGUE  INTERCOUNTRY 
ADOPTION  CONVENTION 
IMPLEMENTATION 

Priority:  Other  Significant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Regulations  will  implement 
the  Hague  Convention  on  Protection  of 
Children  and  Cooperation  in  Respect  of 
Intercountry  .adoption  and  its 
associated  legislation.  The  Convention 
was  submitted  for  Senate  advice  and 
consent  in  1998.  and  the  proposed 
implementing  legislation  was  submitted 
to  the  full  Congress  in  1998  and  again 
in  1999  Health  and  Human  Services 
and  the  Immigration  and  Naturalization 
Service  will  also  write  regulations 
regarding  this  convention  and 
legislation. 

Timetable:  Next  Action  I'ndetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal, 
State.  Local.  Tribal 

Agency  Contact:  Edward  A 
Betancourt.  Director.  Office  of  Policy 
Review^  and  Interagency  Liaison. 
Department  of  State,  Bureau  of 
Consular  Affairs   2201  C  Street  NW. 
Washington.  DC  20520-5816 
Phone:  202  647-3666 
Fax:  202  647-0103 

RIN:  1400-AA88 


2200.  •  CULTURAL  EXCHANGE 
PROGRAM.  AU  PAIR  REGULATION  — 
22  CFR  514 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1101(a)(15)(j}; 
8  USC  1182;  8  USC  1258;  22  USC  1431 
to  1442;  22  USC  2451  to  2460; 

Reorganization  Plan  2  of  1977:  42  FR 
62461:  3  CFR.  1977  Comp.,  p.  200;  EO 
12048:  43  FR  13361:  3  CFR,  1978 
Comp.,  p,  168:  USIA  Delegation  Order 
No.  85-5  (50  FR  2^393) 


CFR  Citation: 


CFR  514.31 


Legal  Deadline:  .None 

Abstract:  These  regulations  govern 
Agency-designated  au  pair  programs 
under  which  foreign  nationals  are 
afforded  the  opportunity  to  live  with 
an  American  host  family  and 
participate  directly  in  the  home  life  of 
the  host  family  while  providing  child 
care  services  and  attending  a  U.S. 
postsecondary  educational  institution. 
The  Agency's  goal  in  proposing 
amendment  to  these  existing 
regulations  is  to  strengthen  the 
oversight  and  reduce  potential  risks  of 
injurv  to  program  participants.  These 
amendments  will  provide  greater 
specificity  regarding  the  selection  and 
orientation  of  both  host  family  and  au 
pair  participants,  thereby  enhancing  the 
prospect  for  more  informed 
participation  by  both  parties.  Further 
proposed  program  enhancements  would 
require  disclosure  of  prior  experience 
for  au  pair  participants  providing  child 
care  for  special  needs  children.  An 
amendment  to  provide  for  uniform 
program  audits  is  also  proposed. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transfered 
from  3116-AA14. 

Agency  Contact:  R  Wallace  Stuart. 

Assistant  Legal  .Adviser  for  Public 
Diplomacv.  Department  of  State,  Room 
624  M-.\DD.  301  Fourth  Street  SW., 
Washington.  DC  20547 
Phonp.  202  619-6531 

RIN:  1400-AB08 


2201.  •  CULTURAL  EXCHANGE 
PROGRAM.  SHORT-TERM  SCHOLAR 
—  22  CFR  514 

Priority:  .Suti^tdntive,  Nonsignificant 

Legal  Authority:  8  USC  Il0l(a)(l5)(j); 
8  USC  1182;  8  USC  1258;  22  USC  1431 
to  1442;  22  USC  2451  to  2460; 
Reorganization  Plan  2  of  1977;  42  FR 
62462;  3  CFR.  1977  Comp.,  p.  200;  EO 
12048;  43  FR  13361;  3  CFR.  1978 
Comp..  p.  168;  USIA  Delegation  Order 
Nn   85-5  '50  FR  27393) 

CFR  Citation:  22  CFR  514.21 

Legal  Deadline:  None 

Abstract:  To  enhance  the  programmatic 
utility  of  the  Short-Term  Scholar 
categor\'  of  exchange  participation,  the 
Agency  is  amending  existing 
regulations  to  permit  short-term  scholar 
participants  to  lecture  and  consult  at 
institutions  not  listed  on  the  form  lAP- 
66. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  .None 

Additional  Information:  Transfered 
from  3116-AA15. 

Agency  Contact:  R.  Wallace  Stuart, 

Asiistant  Legal  Adviser  for  Public 
Diplomacy,  Department  of  State,  Room 
624  M-ADD,  301  Fourth  Street  SW., 
Washington.  DC  20547 
Phone:  202  619-6531 

RIN:  i400-AB09 

2202.  •  CULTURAL  EXCHANGE 
PROGRAM.  SUMMER  WORK/TRAVEL 
—  22  CFR  514 

Priority:  ^  ibstantive.  Nonsignificant 

Legal  Authority:  8  USC  1101(a)(15){j); 
8  USC  1182;  8  USC  1258;  22  USC  1431 
to  1442;  22  USC  2451  to  2460; 
Reorganization  Plan  2  of  1977;  42  FR 
62461;  3  CFR.  1977  Comp..  p.  200;  EO 
12048;  43  FR  13361;  3  CFR,  1978 
Comp..  p.  168;  USIA  Delegation  Order 
No    85-5  '50  FR  27393) 

CFR  Citation:  22  CFR  514.32 

Legal  Deadline:  None 

Abstract;  The  Agency  is  adopting 
specific  regulations  governing 
participation  in  summer  work/travel 
programs  conducted  by  Agency- 
designated  spnnsnr*;  p\irsuant  to  Public 
Law  105-27"   Tlu-.   rt'uulations 
supersede  pr  't;rii:i  cii;ii''iin>'S 
promulgated  iv  tut  .\geni\  and 
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published  at  f)l  FR  13760  iMarch  28. 
1996), 

Timetable:  Nnxt  Action  I'ndetfrminpci 

Regulatory  Flexibility  Analysis 
Required:  Nn 


Department  of  State  (STATE) 


Government  Levels  Affected:  None 

Additional  information:  Transfered 
from  Jllb-A.'Mb 

Agency  Contact:  R.  Wallace  Stuart. 
Assistdnt  Leqai  Adviser  for  Public 


Diplomacy,  Department  of  State,  Room 
624  M-.\DD,  301  Fourth  Street  SW.. 
Washington,  DC  20547 
Phone:  202  619-6531 

RIN:  1400-ABlO 


Completed  Actions 


2203.  REVISION  TO  DEPARTIMENT  OF 
STATE  ACQUISITION  REGULATION 
(POSAR) 

Priority:  Substantive,  Nonsignifican' 

CFR  Citation:  48  CFR  6 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


08/11, '99   64  FR  436 18 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Nn 

Agency  Contact:  Gladvs  G.  Gines 

Phone;  703  516-1691 
Fax:  703  875-6155 
Email:  ginesgg@state.oov 

RIN:  1400-.\A7l 


2204.  INTERNATIONAL  TRAFFIC  IN 
ARMS  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  12  CFR  126  5   Canadian 
exemption 

Completed: 

Reason 


Final  Action 


Date  FR  Cite 

04,12  99    64  FR  17531 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rose  Biancaniello 
Phone:  703  812-2568 
Fax:  703  875-6647 

RIN:  140O-AA95 


2205.  TEMPORARY  VISITORS- 
ACCEPTANCE  OF  HONORARIA  AND 
INCIDENTAL  EXPENSES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  22  CFR  41.31 

Completed: 

Reason  Date  FR  Cite 


09/30/99 


Merged  With  RIN 
140C-,AA54 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H  Edward  Odom 

Phone:  202  663-1204 
Fax:  202  663-1442 
Email:  odomher@state.gov 

RIN:  1400-AA99 


2206.  ALIENS  INELIGIBLE  TO 
RECEIVE  VISAS 

Priority:  Suhstdntive,  .Nonsignificant 

CFR  Citation:  ll  CFR  40.25;  22  CFR 
40  26.  22  CFR  40.103;  22  CFR  40.207; 
22  CFR  40  208;  22  CFR  40  209 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 


11/23/98   63  FR  64626 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H   Edward  Odom 
Phone:  202  bf).M204 
Fax;  202  663-1442 
Email;  odomher@state.gov 

RIN:  1400-ABOO 


2207.  DEFINITION  OF 
ACCOMPANYING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  40.1(a) 

Completed: 


Reason 


Date 


FR  Cite 


Merged  With  RiN  09/30/99 

140G-AA93 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom 
Phone:  202  663-1204 
Fax;  202  663-1442 
Email;  odomher@state.gov 

RIN:  1400-AB03 

2208.  FEES  FOR  BORDER  CROSSING 
CARDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  41  107 

Completed: 

Reason  Date 


FR  Cite 


Merged  With  RIN 
1400-AA97 


09/30,'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom 
Phone:  202  663-1204 
Fax;  202  663-1442 
Email:  odomher@state.gov 

RIN:  1400-AB04 

(FR  Dor   99-24740  Filed  11-19-99:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14CFRChs.  MM 

23  CFR  Chs.  I-III 

33  CFR  Chs.  I  and  IV 

46  CFR  Chs.  Mil 

49  CFR  Subtitle  A,  Chs.  I-VI 
OST  Docket  99-5129 

Department  Regulatory  Agenda; 
Semiannual  Summary 

AGENCY:  Office  of  the  Secretary.  DOT 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  regulatory  agenda  is  a 
semiannual  summary-  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department.  The  agenda 
provides  the  public  with  information 
about  the  Department  of 
Transportation's  regulatory'  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of 
and  allow  it  to  more  effectively 
participate  in  the  Department's 
regulatory  activity  The  public  is  also 
invited  to  submit  comments  on  any 
aspect  of  this  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

You  should  direct  ail  comments  and 
inquiries  on  the  agenda  in  general  to 
Neil  R.  Eisner,  .\ssistant  General 
Counsel  for  Regulation  and 
Enforcement.  Department  of 
Transportation.  400  7th  Street  SW., 
Washington.  DC  20590,  (202)  366-4723. 

Specific 

You  should  direct  all  comments  and 
inquiries  on  particular  items  in  the 
agenda  to  the  indi\idual  listed  for  the 
regulation  or  the  general  rulemaking 
contact  person  for  the  operating 
administration  in  Appendix  B. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  mav  call  (202)  755-7687. 

Table  of  Contents 
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Request  for  Comments 
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610  and  Other  Requirements 

SUPPLEMENTARY  INFORMATION: 

Background 

Improvement  of  Government 
regulations  is  a  prime  goal  of  the 
Clinton  Administration  There  should 
be  no  more  regulations  than  necessar>'. 
and  those  that  are  issued  should  be 
simpler,  more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public:  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  (Department)  achieve 
these  goals  and  in  accordance  with 
Executive  Order  12866  "Regulatory- 
Planning  and  Review"  (58  FR  51735: 
October  4,  1993)  and  the  Department's 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979),  die 
Department  prepares  a  semiannual 
regulatory  agenda.  It  summarizes  all 
current  cuid  projected  rulemaking, 
reviews  of  existing  regulations,  and 
completed  actions  of  the  Department. 
These  are  matters  on  which  action  has 
begun  or  is  projected  during  the 
succeeding  12  months  or  such  longer 
period  as  may  be  anticipated  or  for 
which  action  has  been  completed  since 
the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  offices  initiating  the 
rulemaking  and  are  reviewed  by  the 
Department  Regulations  Council.  The 
Department's  last  agenda  was  published 
in  the  Federal  Register  on  April  26, 
1999  (64  FR  21.S66).  The  next  one  is 
scheduled  for  publication  in  the  Federal 
Register  in  April  2000. 

For  this  edition  of  the  Department's 
regulatory  agenda  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  table  of  contents 
below  and  are  denoted  by  a  bracketed 
bold  reference,  which  directs  the  reader 


to  the  appropriate  sequence  number  in 
part  II. 

On  October  9,  1999,  the  motor  carrier 
program  was  transferred  from  the 
Federal  Highway  Administration  to  a 
newly  created  Office  of  Motor  Carrier 
Safety.  Because  this  action  took  place  so 
late  in  the  Agenda  and  Plan  cycle,  we 
have  not  moved  motor  carrier 
rulemakings  to  a  new  category.  We  will, 
however,  make  appropriate  changes  in 
the  next  Agenda. 

The  Department  has  created  an 
Internet  site  that  provides  general 
information  about  its  rulemaking 
responsibilities  and  activities.  It 
includes  hypertext  links  to  numerous 
other  departmental  sites  providing 
helpful  information  about  DOT 
regulation.  The  web  address  for  this  site 
is  http://regs.dot.gov. 

Significant/Priority  Rulemakings 

The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  We  have  classified 
rules  as  a  DOT  agency  priority  in  the 
agenda  if  they  are,  essentially,  very 
costly,  controversial,  or  of  substantial 
public  interest  under  Executive  Order 
12866.  All  DOT  agency  priority 
rulemaking  documents  are  subject  to 
review  by  the  Secretary  of 
Transportation.  If  the  Office  of 
Management  and  Budget  (OMB)  decides 
a  rule  is  subject  to  its  review,  we  have 
it  classified  as  significant  in  the  agenda. 

Explanation  of  Information  on  the 
Agenda 

The  format  for  this  agenda  is  required 
bv  Office  of  Management  and  Budget 
memorandum  of  July  21.  1999. 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  the  agenda  is 
divided  into  five  categories:  (1)  Prerule 
stage,  (2)  proposed  rule  stage,  (3)  final 
nile  stage.  (4)  long-term  actions,  and  (5) 
completed  actions.  For  each  entr>',  the 
agenda  provides  the  following 
information:  (1)  Its  "significance":  (2)  a 
short  descriptive  title;  (3)  its  legal  basis; 
(4)  the  related  regulatory  citation  in  the 
Code  of  Federal  Regulations;  (5)  any 
legal  deadline  and,  if  so.  for  what  action 
(e.g.,  NPRM,  final  rule);  (6)  an  abstract; 
(7)  a  timetable,  including  the  earliest 
expected  date  for  a  decision  on  whether 
to  take  the  action;  (8)  whether  the 
rulemaking  will  affect  small  entities 
and/or  levels  of  goverrument  and,  if  so, 
which  categories;  (9)  whether  a 
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Regulatory  Flexibility  Act  (RFA) 
analysis  is  required  (for  rules  that  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities; 
(10)  a  listing  of  any  analyses  an  office 
will  prepare  or  has  prepared  for  the 
action  (With  minor  exceptions.  D(JT 
requires  an  economic  analysis  for  all  its 
rulemakings.);  (11)  an  agency  contact 
office  or  official  who  can  provide 
further  information;  (12)  a  Regulation 
Identifier  Number  (RT\)  assigned  to 
identif\-  an  individual  rulemaking  in  the 
agenda  and  facilitate  tracing  hirther 
action  on  the  issue;  (13)  whether  the 
item  is  part  of  the  Reinventing 
Government  effort  and,  if  so,  whether  it 
would  revise  existing  text  in  the  Code 
of  Federal  Regulations  or  eliminate  text: 
(14)  whether  the  action  is  sub)ect  to  the 
Unfunded  Mandates  Act;  and  (15) 
whether  the  action  is  major  under  the 
congressional  review  provisions  of  the 
Small  Business  Regulator}-  Enforcement 
Fairness  Ac!   If  there  is  information  that 
does  not  fit  in  the  other  categories,  it 
will  be  included  under  a  separate 
heading  entitled  'Additional 
Information." 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules),  to  keep  those  requirements 
operationally  current,  we  onlv  include 
the  general  category  of  the  regulations, 
the  identity  of  a  contact  office  or 
official,  and  an  indication  of  the 
expected  number  of  regulations;  we  do 
not  list  individual  regulations. 

In  the  "Timetable"  column,  we  use 
abbreviations  to  indicate  the  particular 
documents  being  considered,  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking,  and 
NPRM  for  Notice  of  Proposed 
Rulemaking,  Listing  a  future  date  in  this 
column  does  not  mean  we  have  made  a 
decision  to  issue  a  document;  it  is  the 
earliest  date  on  which  we  expect  to 
make  a  decision  on  whether  to  issue  if. 
In  addition,  these  dates  are  based  on 
current  schedules.  Information  rec;eived 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulator)'  action  or  in  changes  to 
proposed  publication  dates.  For 
example,  the  need  for  further  evaluation 
could  result  in  a  later  publication  date: 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
publication  date. 


Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
agenda  for  the  first  time. 

Request  for  Comment.s 

General 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its 
inception,  we  have  made  modifications 
and  refinements  that  wh  believe  provide 
the  public  with  more  helpful 
information,  as  well  as  make  the  agenda 
easier  to  use.  We  would  like  vou,  the 
public,  to  make  suggestions  or 
comments  on  how  the  agenda  could  be 
further  improved. 

Reviews 

We  also  seek  your  suggestions  on 
which  of  our  existing  regulations  you 
believe  need  to  be  reviewed  to 
determine  whether  they  should  be 
revised  or  revoked.  We  particularly 
draw  your  attention  to  the  Department's 
review  plan  in  Appendix  D. 

Regulatory^  Flexibility  Act 

The  Department  is  especially 
interested  in  obtaining  information  on 
requirements  that  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  and,  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  .A^d,  If  you  have  any 
suggested  regulations,  please  submit 
them  to  us.  along  with  your  explanation 
of  why  they  should  be  reviewed. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
spetificallv  invited  on  regulations  that 
we  have  targeted  for  review  under 
section  610  of  the  Act.  The  phrase 
(Section  610  Review)  appears  at  the  end 
of  the  title  for  these  reviews.  Please  see 
Appendix  D  for  the  Department's 
section  610  review  plans. 

Plain  Language 

The  President's    Flam  Language  in 
Government  Writing"  memorandum  of 
[une  1,  1998,  requires  that  we  use  plain 
language  in  rulemaking  documents.  We 
try  to  write  clearly.  Howevt^r.  we  solicit 
your  comments  and  suggestions  for  how 
to  improve  the  clarity  of  our  regulations 
and  specific  existing  or  proposed  rules 
that  need  improvement, 

)'par  2000  Computer  Problem 

We  are  requesting  public  comment  to 
assist  us  in  identifying  rulemaking 
actions  that  would  affect  the  private 
sector's  or  governmental  entities'  ability 
to  fix  their  year  2000  computer  date 
problem.  If  we  consider  a  requirement 


that  would  mandate  business  prni  (...s 
changes  and  require  modifications  tu 
computer  systems  between  September 
30.  1998,  and  July  1 ,  2000,  as  part  of  the 
development  of  the  proposed  and  final 
rule,  we  will  analyze  the  effect  of  our 
action  and  our  discretion  to  consider 
other  approaches.  If  we  impose  a 
requirement,  a  summary  of  the  analysis 
will  be  included  in  the  preamble  that 
will  clearly  explain  why  we  are 
imposing  it,  why  there  are  no  acceptable 
alternatives,  and  why  if  cannot  be 
delayed.  If  you  see  actions  identified  in 
this  agenda  that  you  believe  would 
impose  such  requirements,  we 
encourage  you  to  let  us  know. 

Purpose 

The  Department  is  publishing  this 
regulator)-  agenda  in  the  FederaJ 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity  and 
should  result  in  more  effective  public 
participation.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
the  items  listed,  is  not  precluded. 

Issued  in  Washington.  DC.  on  October 
26,  1999. 

Rodney  E.  Slater, 
Secretary  of  Transportation . 

Appendix  A  -  Insfrudions  for  Obtaining 
Copies  of  Regulator)  Documenli 

To  obtain  a  copy  of  a  specific 
regulator)'  document  in  the  agenda,  you 
should  communicate  directly  with  the 
contact  person  listed  with  the  regulation 
at  the  address  below. 

United  States  Coast  Guard  (USCG) 

(Name  of  contact  person).  United 
States  Coast  Guard.  2100  2nd  Street 
SW,.  Washington.  DC  20593, 

Federal  Highway  Administration 

(Fhm'A) 

(Name  of  contact  person).  Federal 
Highway  Administration.  400  7th  Street 
SW..  Washington.  DC  20590, 

Federal  Railroad  Administration 
(FRA) 

(Name  of  contact  person).  Federal 
Railroad  Administration.  400  7th  Street 
SW,.  Washington.  DC  20590. 


National  Highway  Traffic  Safety 
Administration  iS'HTSAj 

(Name  of  contact  person).  National 
Highway  Traffic  Safety  Administration. 
400  7th  Street  S\V  ,  Washington,  DC 
20590. 

Federal  Transit  Administration  (FT A) 

(Name  of  contact  person).  Federal 
Transit  Administration.  400  7th  Street 
SW.,  Washington,  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  ISLSDCI 

(Name  of  contact  person),  Saint 
Lawrence  Seaway  Deyelopment 
Corporation.  400  7th  Street  SW.,  Room 
5424.  Washington,  DC  20590. 

Research  and  Special  Programs 
Administration  IRSPA) 

(Name  of  contact  person).  Research 
and  Special  Programs  Administration, 
400  7th  Street  SW.,  Washington.  DC 
20590. 

Maritime  Administration  (MARAD) 

Joel  C.  Richard,  Secretary.  Maritime 
Administration,  400  7th  Street  SW., 
Room  7210.  Washington.  DC  20590. 
(202) 366-5746. 

Federal  Aviation  Administration 

IFAAj 

The  FAA  has  a  mailing  list  system  for 
notices  and  advance  notices  of  proposed 
rulemaking  (NPRMs  and  ANPRMs). 
Persons  interested  in  obtaining  future 
copies  of  all  of  those  documents  to  be 
issued  by  the  FAA  or  only  of  those 
concerning  certain  parts  of  the  Federal 
Aviation  Regulations  should  request  a 
copy  of  Advisory  Circular  No.  11-2, 
which  describes  the  application 
procedure,  by  calling  (202)  267-3484  or 
by  writing  to:  Federal  .Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Inquiry  Center, 
APA-230,  800  Independence  Avenue 
SW..  Washington,  DC  20591. 

Office  of  the  Secretary  (OST) 

To  obtain  a  copy  of  a  specific 
regulator,'  document  or  to  receive  future 
copies  of  the  Department's  regulatory 
agenda  write  to:  Assistant  General 
Counsel  for  Regulation  and 
Enforcement.  C-50,  Office  of  the 
General  Counsel.  Department  of 
Transportation,  Washington.  DC  20590, 
(202) 366-4723. 

Appendix  B  -  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 


for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  Pam  Pelcovits.  Office  of  Chief 
Counsel.  USCG  Headquarters  Building. 
Room  3406,  2100  2nd  Street  SW., 
Washington,  DC  20593;  telephone;  (202) 
267-1534. 

FAA  -  Donald  Byrne,  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 
Division,  800  Independence  Avenue 
SW..  Room  915A.  Washington.  DC 
20591;  telephone:  (202)  267-3073 

FHWA  -  Thomas  Holian.  Office  of 
Chief  Counsel,  400  7th  Street  SW.. 
Room  4223.  Washington.  DC  20590; 
telephone;  (202)  366-1383. 

FRA  -  Colleen  Brennan,  Office  of 
Chief  Counsel.  400  7th  Street  SW  . 
Room  8128.  Washington.  DC  20590; 
telephone;  (202)  493-6082. 

NHTSA  -  Nicole  H,  Fradette.  Office  of 
Chief  Counsel.  400  7th  Street  SW  . 
Room  5219,  Washington,  DC  20590; 
telephone;  (202)  366-2992. 

FTA  -  Nancy  Zaczek.  Office  of  Chief 
Counsel,  400  7th  Street  SW..  Room 
9316.  Washington.  DC  20590;  telephone; 
(202)  366-^011, 

SLSDC  -  Marc  Owen,  General 
Counsel's  Office.  400  7th  Street  SW., 
Room  5424,  Washington,  DC  20590; 
telephone:  (202)  366-0108, 

RSPA  -  Edward  Bonekemper,  Office 
of  Chief  Counsel,  400  7th  Street  SW., 
Room  8405,  Washington,  DC  20590; 
telephone:  (202)  366—4400. 

MARAD  -  Edmund  T.  Sommer.  Jr., 
Office  of  Chief  Counsel.  Maritime 
Administration,  400  7th  Street  SW., 
Room  7221,  Washington.  DC  20590; 
telephone;  (202)  366-5181, 

BTS  -  David  Mednick,  400  7th  Street 
SW.,  Room  3430.  Washington.  DC 
20590;  telephone;  (202)  366-8871. 

OST  -  Neil  Eisner,  Office  of 
Regulation  and  Enforcement,  400  7th 
Street  SW.,  Room  10424,  Washington. 
DC  20590;  telephone:  (202)  366-4723, 

Appendix  C  -  Public  Rulemaking 
Dockets 

The  rulemaking  and  adjudicator}' 
dockets  for  all  of  DOT  are  Internet 
accessible  at  the  following  address: 
http;//dms.doLgov,  Examples  of 
documents  that  may  be  in  the  dockets 
are  proposed  rules,  public  comments 
received,  supporting  analysis,  studies. 
and  reports. 


The  public  may  review  regulatory 
dockets  and  hand-deliver  comments  on 
proposed  rulemakings  to  the  Dockets 
Office  at  400  7th  Street  SW,.  Room  PL 
401,  Washington,  DC  20590, 
1-800-647-5527,  Working  Hours; 
9:00-500, 

Appendix  D  -  Review  Plans  for  Section 
610  and  Other  Requirements 

Part  I  ■  The  Plan 

General 

The  Department  of  Transportation  has 
long  recognized  the  importance  of 
regularly  reviewing  its  existing 
regulations  to  determine  whether  they 
need  to  be  revised  or  revoked.  Our  1979 
Regulatory  Policies  and  Procedures 
require  such  reviews.  We  also  have 
responsibilities  under  E,0.  12866 
("Regulatory  Planning  and  Review") 
and  section  610  of  the  Regulaton,' 
Flexibility  Act  to  conduct  such  reviews. 
Finally,  on  June  1,  1998,  the  President 
also  directed  agencies  to  use  plain 
language  in  new  rules  and  to  consider 
rewriting  existing  rules  when  we  have 
the  opportunity  and  resources  permit. 
The  Department  is  currently  conducting 
a  number  of  reviews  of  existing  rules 
and  is  engaged  in  rulemaking  actions 
resulting  from  reviews. 

Section  610  Review  Plan 

Section  610  requires  that  we  conduct 
reviews  of  rules  that  (1)  have  been 
published  within  the  last  ten  years  and 
(2)  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities"  (SEIOSNOSE),  It  also  requires 
that  we  publish  in  the  Federal  Register 
each  year  a  list  of  any  such  rules  that 
we  will  review  during  the  next  year.  To 
better  comply  with  section  610.  the 
Department  is  updating  its  regulatory- 
review  plan  published  on  June  29.  1981, 
to  accomplish  a  more  systematic  review 
of  all  of  its  regulations.  The  Office  of  the 
Secretary  and  each  of  the  Department's 
Operating  Administrations,  except  for 
the  Federal  Highway  Administration 
(FHWA),  developed  a  10-year  plan  for 
the  analysis  and  review  of  all  their 
rules.  The  agencies  with  smaller 
regulatory  programs  expect  to  complete 
their  reviews  over  a  shorter  period  of 
time.  These  reviews  will  comply  with 
section  610  of  the  Regulatory  Flexibility 
Act.  FHWA's  approach  to  section  610 
reviews  is  described  in  Part  II  to  this 
Appendix. 

Other  Review  Plans 

All  elements  of  the  Department. 
except  for  FHWA  and  the  Federal 
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Aviation  Administratiun  (FAA).  have 
also  elected  to  use  this  10-year  plan 
process  to  comply  with  the  review 
requirements  of  the  Department's 
Regulator}-  Policies  and  Procedures, 
Executive  Order  12866.  and  the 
President's  directive  on  plain  language, 
FHWA  and  FAA  are  using  different 
approaches,  which  are  described  in  Part 
II  to  this  Appendix. 

Changes  to  the  Review  Plan 

Some  reviews  may  be  conducted 
earlier  than  scheduled.  For  example,  to 
the  extent  resources  permit,  the  plain 
language  reviews  will  be  conducted 
more  quickly.  Other  events,  such  as 
accidents,  may  result  in  the  need  to 
conduct  earlier  reviews  of  some  rules 
Other  factors  may  also  result  in  the  need 
to  make  changes:  for  example,  we  mav 
make  changes  in  response  to  public 
comment  on  this  plan  or  in  response  to 
a  Presidentially  mandated  review.  If 
there  is  any  change  to  the  review  plan, 
we  will  note  the  change  in  the  following 
Unified  Agenda  For  any  section  610 
review,  we  will  provide  the  required 
notice  prior  to  the  review. 

Part  II  -  The  Review  Process 

Year  1  -  Analysis 

Generally,  the  agencies  have  divided 
their  rules  into  10  different  groups  and 
plan  to  analyze  one  group  each  vear.  For 
purposes  of  these  reviews,  a  vear  will 
coincide  with  the  fall-to-fall  schedule 
for  publication  of  the  Agenda.  Thus. 
Year  1  (1998)  began  in  the  fall  of  1998 
and  ends  in  the  fall  of  1999;  Year  2 
(1999)  begins  in  the  fall  of  1999  and 
ends  in  the  fall  of  2000:  and  so  on.  We 
request  public  comment  on  the  timing 
of  the  reviews.  For  example,  is  there  a 
reason  for  scheduling  an  analysis  and 
review  for  a  particular  rule  earlier  than 
we  have''  Any  comments  concerning  the 
plan  or  particular  analyses  can  be 
submitted  to  the  regulatory  contacts 
listed  in  Appendix  B,  General 
Rulemaking  Contact  Persons. 

Section  610 

The  agency  will  analyze  each  of  the 
rules  in  a  given  year's  group  to 
determine  whether  any  rule  has  a 
SEIOSNOSE  and,  thus,  requires  review 
in  accordance  with  section  610  of  the 
Regulator}'  Flexibility  Act.  The  level  of 


analysis  will,  of  course,  depend  on  the 
nature  of  the  rule  and  its  applicability. 

Publication  of  agencies'  section  610 

analyses  list  each  fall  in  this  Agenda 
provides  the  public;  with  notice  and  an 
opportunity  to  comment  consistent  with 
the  requirements  of  the  Regulatory 
Flexibility  Act.  We  request  that  public 
comments  be  submitted  to  us  early  in 
the  analysis  year  concerning  the  small 
entity  impact  of  the  rules  to  help  us  in 
making  our  determinations. 

In  each  October's  Agenda,  tiie  agency 
will  publish  the  results  of  the  analyses 
it  has  completed  during  the  previous 
year.  For  rules  that  had  a  negative 
finding  on  .SEIOSNO.SE.  we  will  give  a 
short  explanation  (e.g..  "these  rules  only 
establish  petition  processes  that  have  no 
cost  impact"  or  "these  rules  do  not 
apply  to  any  small  entities").  For  parts, 
subparts  or  other  discrete  sections  of 
rules  that  do  have  a  SEIOSNOSE.  we 
will  announce  that  we  will  be 
condut:ting  a  formal  section  610  review 
during  the  following  12  months.  At  this 
stage,  we  will  add  an  entry  to  the 
Agenda  in  the  prerulemaking  section 
describing  the  review  m  more  detail.  We 
also  will  seek  public  comment  on  how 
best  to  lessen  the  impact  of  these  rules 
and  provide  a  name  or  docket  to  which 
public  comments  can  be  submitted.  In 
some  cases,  the  section  610  review  may 
be  part  of  another  unrelated  review  of 
the  rule.  In  such  a  case,  we  plan  to 
clearly  indicate  which  parts  of  the 
review  are  being  conducted  under 
section  610. 

Other  Reviews 

During  this  analysis  year,  the  agency 
will  also  examine  the  specified  rules  to 
determine  whether  any  other  reasons 
exist  for  revising  or  revoking  the  rule  or 
for  rewriting  the  rule  in  plain  language. 
In  each  October's  Agenda,  the  agency 
will  also  publish  information  on  the 
results  of  the  examinations  completed 
during  the  previous  year. 

Year  2  -  Section  610  Review 

During  this  year  we  will  conduct  the 
review  to  determine  whether  to  revise  or 
revoke  the  rule  to  lessen  the  impact  or 
whether  we  must  keep  the  rule 
unchanged.  At  the  end  of  the  review 
year,  we  plan  to  publish  the  results  of 
our  review,  if  no  changes  are  warranted 
we  will  publish  a  short  explanation    li 


we  are  going  to  make  a  change,  we  will 
explain  that.  In  most  cases,  this  will 
involve  changing  the  review  entry  to  the 
Unified  Agenda  noting  that  we  now 
plan  rulemaking  action. 

FHWA 

Because  of  its  ongoing  zero-based 
review  of  its  safety  rules  and  the  need 
to  review  mam    if  its  financial 
assistance  rules  in  response  to  the 
Transportation  Efficiency  Act  for  the 
21st  Century.  FHWA  has  not  developed 
a  10-year  review  plan.  In  Part  IV,  it 
describes  its  ongoing  or  planned 
reviews. 

FAA 

The  Federal  Aviation  Administration, 
in  addition  to  reviewing  its  rules  in 
accordance  with  the  schedule  below, 
has  established  a  process  by  which  the 
public  is  asked  for  its  comments  on 
which  rules  need  review  the  most.  Any 
information  that  the  FAA  receives  in 
connection  with  its  annual  section  610 
analyses  would,  of  course,  also  be 
reviewed  in  the  spirit  of  E.O.  12866.  In 
addition,  in  response  to  a 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Security,  the  F.AA  has  completed  a 
review  of  all  its  existing  regulations  to 
identify  those  in  need  of  rewriting  as 
performance-based  or  plain  language 
regulations.  The  agency  also  reviewed 
ongoing  regulator,'  projects  and 
proposals  to  identify  additional 
candidates  for  revision.  In  all,  the 
agency  reviewed  68  parts  of  the  CFR, 
containing  3,884  sections,  appendices, 
and  Special  Federal  Aviation 
Regulations.  In  addition  to  using  plain 
language  in  its  current  and  future 
regulations,  the  FAA  intends  to  revise 
those  regulations  identified  in  its  study 
when  it  has  the  opportimitv  and 
resources  to  do  so 

Part  III  •  List  of  Pending  Section  610 
Reviews 

The  Agenda  identifies  the  pending 
DOT  section  610  reviews  by  inserting 
"(Section  610  Review)"  after  the  title  for 
the  specific  entry.  Also,  a  Government 
wide  list  of  section  610  reviews  can  be 
located  in  an  Index  at  the  end  of  the 
.\genda.  For  further  information  on  the 
pending  reviews,  see  the  Agenda 
entries. 
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OFFICE  OF  THE  SECRETARY 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 

3 
4 
5 
6 

7 
8 
9 

10 


Regulations  to  be  Reviewed 


14  CFR  parts  200  through  212  

14  CFR  parts  213  through  232  

14  CFR  parts  234  through  254  ■ 

14  CFR  parts  255  through  298  and  part  40  ■ 

14  CFR  parts  300  through  373  : 

14  CFR  parts  374  through  398         

14  CFR  part  399  and  49  CFR  parts  1  through  11  '• 

49  CFR  parts  17  through  28  

49  CFR  parts  29  through  39  and  parts  41  through  89 

49  CFR  parts  91  through  99  48  CFR  parts  1201  through  1253,  and  new  parts  and  subparts 


Review  Year 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


Year  1  (fall  1998)  List  of  Rules  analyzed  and  a  summary  of  the  results 

14  CFR  part  200-Definitions  and  instructions 

14  CFR  part  201-Air  Cdmer  authority  under  subtitle  VU  of  title  49  USC 

14  CFR  part  204-Data  to  support  fitness  detenninations 

14  CFR  part  205-.\ircraft  accident  liability  insurance 

14  CFR  part  206-Certificdtes  of  public  convenience  and  necessity:  Special  authorizations  and  exemptions 

•  Section  610;  No  SEIOSNOSE  These  rules  apply  to  a  substantial  number  of  small  entities  but  do  not  have  a  significant 
economic  impact. 

•  Plain  Language:  Where  confusing  or  wordy  language  is  identified,  we  will  make  revisions. 

•  General:  These  rules  have  been  amended  several  times  over  the  past  seven  years  to  eliminate  out-of-date  language 
and  make  the  rules  easier  for  the  public  to  understand  and  comply  with.  If  additional  updates  become  desirable, 
changes  will  be  proposed 

14  CFR  part  203- Waiver  of  Warsaw  Convention  liability  limits  and  defenses 

•  Section  610:  No  SEIOSNOSE  Although  the  part  applies  to  a  substantial  number  of  small  entities,  it  does  not  have 
a  significant  economic  impact. 

•  Plain  Language:  These  are  written  in  plain  language. 

•  General:  This  rule  mav  be  amended  to  be  consistent  with  the  new  Montreal  Convention 

(signed  May  28.  1999)  and  with  inter-carrier  agreements  waiving  the  Warsaw  Convention  passenger  liability  limits 

in  their  entirety. 
14  CFR  part  211-.Applications  for  permits  to  foreign  air  carriers 
14  CFR  part  212-Charter  rules  for  U.S.  and  foreign  air  carriers 

•  Section  610:  No  SEIOSNOSE 

•  Plain  Language:  This  is  written  in  plain  language  format. 

•  General:  Part  212  was  revised  and  updated  during  1998  Part  211  is  procedural  and  does  not  need  to  be  revised 

Year  2  (fall  1999)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

14  CFR  213-Terms,  conditions  and  limitations  of  foreign  air  earner  permits 

14  CFR  214-Terms,  conditions,  and  limitations  of  foreign  air  carrier  permits  authorizing  charter  transportation  only 

14  CFR  215-l'se  and  change  of  names  of  air  carriers,  foreign  air  carriers  and  commuter  air  carriers 

14  CFR  216-Commingling  of  blind  sector  traffic  by  foreign  air  carriers 

14  CFR  217-Report;ng  traffic  statistics  by  foreign  air  carriers  in  civilian  scheduled,  charter,  and  nonscheduled  services 

14  CFR  218-Lease  bv  foreign  air  carrier  or  other  foreign  person  of  aircraft  with  crew 

14  CFR  221 -Tariffs 

14  CFR  222-Intermodal  cargo  services  by  foreign  air  carriers 

14  CFR  223-Free  and  reduced-rate  transportation 

14  CFR  232-Transportation  of  mail,  review  of  orders  of  postmaster  general 

UNITED  STATES  COAST  GUARD 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 
3 

4 
5 
6 
7 


Regulations  to  be  Reviewed 


33  CFR  Parts  1  through  124  .,., 
33  CFR  Parts  ^25  through  199 

46  CFR  Parts  1  through  40   

46  CFR  Parts  41  through  69  .... 
46  CFR  Parts  70  through  89  .... 
46  CFR  Parts  90  through  139  ., 
46  CFR  Parts  140  through  155 


Analysis  Year 

Review  Year 

1998 

1999 

1999 

2000 

2000 

2001 

2001 

2002 

2002 

2003 

2003 

2004 

2004 

2005 
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UNITED  STATES  COAST  GUARD   ;Conii"^uea) 
SECTION  610  AND  OTHER  REVIEWS 


Year 


8 
9 
10 


Regulations  to  be  Reviewed 


46  CFR  Parts  156  through  165 
46  CFR  Parts  166  through  199 
New  Parts  and  Suboarts     


Analysis  Year 


2005 
2006 
2007 


Review  Year 


2006 
2007 
2008 


Year  1  (fall  1998)  List  of  Rules  analyzed  and  a  summary  of  the  results 

33  CFR  part  ]-General  provisions 

33  CFR  part  2- Jurisdiction 

II  JJ™  P^'^  3-Coast  Guard  areas,  districts,  marine  inspection  zones,  and  captain  of  the  port  zones 

33  ChK  part  4-OMB  control  numbers  assigned  pursuant  to  the  Paperwork  Reduction  Act 

33  CFR  part  S-Hnited  States  Coast  Guard  Reserve 

33  CFR  part  13-Decorations.  medals,  ribbons  and  similar  devices 

33  CFR  part  17-United  States  Coast  Guard  general  gift  fund 

33  CFR  part  23-Distinctive  markings  for  Coast  Guard  vessels  and  aircraft 

33  CFR  part  27-Ad|ustment  of  civil  mf)netarA  penalties  for  inflation    ' 

•  Section  610:  No  SEIOSNOSE,  These  rules  describe  internal  agency  organization  and  procedures  or  relate  to  internal 
personnel  matters  and  have  no  impact  on  small  entities. 

•  Plain  Language:  USCG  will  rewrite  as  resources  permit. 

•  General:  These  rules  are  reviewed  each  year  for  necessary  editorial  and  conformine  amendments 
33  CFR  part  5-Coast  Guard  Au.xiliarv 

•  Section  610:  No  SEIOSNOSE  These  are  organizational  and  procedural  rules  for  the  Coast  Guard  Auxiliary  and  have 

no  impact  on  small  entities, 

•  Plain  Language:  The  upcoming  revision  will  include  a  plain  language  rewrite. 

•  General:  USCG  will  schedule  this  part  for  review  and  revision  to  implement  recent  statutory  changes 
33  CFR  part  6-Protection  and  security  of  vessels,  harbors,  and  waterfront  facilities 

•  ection  610:  No  SEIOSNOSE,  This  part  relates  to  national  defense  and  security  measures  and  is  used  to  provide 
nece^ssary  security  ior  vessels,  harbors,  and  waterfront  facilities.  These  rules  may  affect  some  small  entities  but  will 
not  have  a  significant  effect. 

•  Plain  Language:  USCG  will  rewrite  as  resources  permit. 

•  General:  This  part  will  be  scheduled  for  general  regulatory  reyiew  and  update. 
33  CFR  part  26  -N'essel  bridge-to-bridge  radiotelephone  regulations 

33  CFR  part  81-72  COLREGS:  Implementing  Rules 

33  CFR  part  89-Inland  navigation  rules:  implementing  rules 

33  C;FR  part  lOO-Marine  events 

33  CFR  part  110-Anchorage  regulations 

.  Section  610:  Possible  SEIOSNOSE.  These  rules  have  economic  impacts  on  small  entities.  The  extent  of  these  impacts 

is  at  present  unknown  and,  therefore,  USCG  will  continue  to  analyze  during  the  next  year,  and  schedule  next  year 

tor  review  if  necessarv 

•  Plain  Language:  USCG  will  rewrite  as  resources  permit. 

•  General:  Continue  to  review  and  schedule  for  revisions  if  necessary'. 

33  CFR  part  19-Waivers  of  navigation  and  vessel  inspection  laws  and  regulations 

•  Section  610:  No  SEIOSNOSE.  This  part  affects  no  small  entities. 

•  Plain  Language:  USCG  will  rewrite  as  resources  permit. 

•  General:  No  revision  necessarv, 

33  CFR  part  20-Class  II  Civil  Penalties 
33  CFR  part  25-Claims 

•  Section  610:  No  SEIOSNflSL  There  are  rules  of  practice  and  procedure. 

•  Plain  Language:  No  rewrite  necessary. 

•  General:  No  revision  necessary. 

33  CFR  part  40-Cadets  of  the  Coast  Guard 

33  CFR  part  45-Enlistment  of  personnel 

33  CFR  part  49-Pavment  of  amounts  due  mentally  incompetent  Coast  Guards  personnel 

33  CFR  part  50-Coast  Guard  Retiring  Review  Board 

33  CFR  part  51 -Coast  Guard  Discharge  Review  Hnard 

33  CFR  part  52-Board  for  Correction  of  Militarv  Records  of  the  Coast  Guard 

33  CFR  part  53-Coast  Guard  whistleblower  protection 

33  CFR  part  54-Allotments  from  active  (lut\  pay  for  certain  support  obligations 

•  Section  610:  No  SEIOSNOSE,  These  concern  internal  and  Hdmini-trHtive  procedures. 

•  Plain  Language:  USCG  will  rewrite  as  resources  permit 

•  General:  .No  revision  necessary. 

13  CFR  part  62  United  States  aids  to  navigation  system 


33  C:FR  pan  62-Umted  States  aids  to  navigation  system 

33  CFR  part  64-Marking  of  structures,  sunken  vessels  and  other  obstructions 

33  CFR  part  6b-Fnvate  aids  to  navigation 

33  CFR  pari  67-Aids  to  navigation  on  artificial  islands  and  fixed  structures 

33  CFR  part  70-Interference  with  or  damage  to  aids  to  navigation 

33  CFR  part  72-Marine  Information 

33  CFR  part  74-Charoes  for  Coast  Guard  aids  to  navigation  work 

33  CFR  part  76-Sale  and  transfer  of  aids  to  navigation  equipment 

•  Section  610:  No  SEIOSNCXSE.  Some  small  entities  may  be  affected,  but  impact  on  these  small  entities  is  not  significant. 

•  Plain  Language:  I'SCG  will  rewrite  as  resources  permit. 

•  General:  No  revision  necessary 

i3  CFR  part  80  COLGREGS  demarcation  lines 
33  CFR  part  82  72  COLREGS:  Interpretative  Rules 

•  Section  610:  No  SEIOSNOSE.  These  rules  implement  the  International  Regulations  for  Preventing  Collisions  at  Sea, 
1972  (72  COLREGS)  bv  defining  where  the  Inland  and  International  rules  apply.  Some  small  entities  may  be  affected, 
but  the  impact  on  these  small  entities  is  not  significant. 

•  Plain  Language:  These  parts  are  required  by  international  treaty  or  statute  and  we  cannot  change  the  language. 

•  General:  No  revision  necessary. 

33  CFR  part  84-Annex  I:  Positioning  and  technical  details  of  lights  and  shapes 

33  CFR  part  8.5-Annex  II:  Additional  signals  for  fishing  vessels  fishing  in  close  proximity 

33  CFR  part  86- Annex  III:  Technical  details  of  sound  signal  appliances 

33  CFR  part  a7-Annex  IV:  Distress  signals 

33  CFR  part  88-Annex  V:  Pilot  rules 

3  3  CFR  part  90-Inland  rules:  Interpretative  rules 

•  Section  610:  No  SEIOSNOSE.  Sections  13  and  15  of  Part  88  have  cost  factors  which  may  have  small  entity  impacts, 
however  the  impact  on  these  small  entities  is  not  significant 

•  Plain  Language:  No  rewrite  necessary. 

•  General:  No  revision  nece;;sary. 

33  CFR  part  95-Operatmg  a  vessel  while  intoxicated 

•  Section  610:  No  SEIOSNOSE.  No  smaller  entities  affected. 

•  Plain  Language:  No  rewrite  necessary. 

•  General:  No  revision  necessary. 

33  CFR  part  96-Rules  for  the  Safe  Operation  of  Vessels  and  Safety  Management  Systems 

•  Section  610:  No  SEIOSNOSE.  This  part  does  not  affect  small  entities. 

•  Plain  Language:  No  rewrite  necessary. 

•  General:  No  revision  necessary  —  issued  Dec.  1997 
33  CFR  part  109-General 

•  Section  610:  No  SEIOSNOSE.  This  concerns  internal  agency  matters. 

•  Plain  Language:  No  rewrite  necessary. 

•  General:  L'SCG  will  schedule  this  for  review  and  possible  redesignation  of  individual  sections  and  removal 
33  CFR  part  114-General 

•  Section  610:  No  SEIOSNOSE.  This  part  has  no  impacts  on  small  entities. 

•  Plain  Language:  .No  rewrite  necessary. 

•  General:  IJSCG  will  schedule  this  for  review  and  possible  redesignation  of  some  sections. 
33  CFR  part  115-Bridge  locations  and  clearances;  administrative  procedures 

•  Section  610:  No  SEIOSNOSE.  This  part  sets  out  construction  permit  application  process  and  internal  agency  procedures 
for  processing  applications   Some  applicants  may  be  small  entities,  but  impact  on  these  small  entities  is  not  significant. 

•  Plain  Language:  L'SCG  will  rewrite  as  resources  permit. 

•  General:  No  revision  necessary. 

33  CFR  part  1 16-Alteration  of  unreasonably  obstructive  bridges 

•  Section  610:  No  SEIOSNOSE.  Some  applicants  may  be  small  entities,  but  out  of  18  projects  since  1984.  only  one 
has  been  a  small  entity 

•  Plain  Language:  USCG  will  rewrite  as  resources  permit. 

•  General:  No  revision  necessary. 

33  CFR  part  117-Drawbridge  operation  regulations 

•  Section  610.  No  SEIOSNOSE.  No  single  drawbridge  regulation  has  a  significant  effect  on  a  substantial  number  of 
same  entities.  Individual  regulations  in  Part  B  are  geographically  limited  in  effect. 

•  Plain  Language:  USCG  will  rewrite  as  resources  permit. 

•  General:  No  revision  necessary. 

33  CFR  part  1 18-Bridge  lighting  and  other  signals 

•  Section  610:  .No  SEIOSNOSE.  This  part  only  affects  bridge  owners,  though  some  may  be  small  entities,  but  impact 
on  these  small  entities  is  not  significant. 

•  Plain  Language:  USCG  will  rewrite  as  resoiuces  permit. 

•  General:  No  revision  necessarv- 

33  CFR  part  120-Security  of  passenger  vessels 


DOT 

•  Section 

•  Plain  L 

•  Genera 

Year  2  (F 

33  CFR  P 

33  CFR  P 

waterfre 

33  CFR  P 

33  CFR  P< 

33  CFR  P, 

33  CFR  P; 

33  CFR  Pc 

33  CFR  Pi 

33  CFR  Pc 

33  CFR  Pc 

33  CFR  Pc 

33  CFR  Pc 

33  CFR  Pc 

33  CFR  Pc 

33  CFR  Ps 

33  CFR  Pa 

33  CFR  Pa 

33  CFR  Pa 

33  CFR  Pa 

Items  con 

33  CFR  pa 

33  CFR  pa 

33  CFR  pa 

33  CFR  pa 

33  CFR  pa 
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•  Section  610:  No  SEIOSNOSE.  These  rules  either  atiect  onh 

•  Plain  Language;  USCG  will  rewrite  as  resources  permit. 


arer-  i 


entities  or  have  no  economic  consequences. 


General:  No  revision  necessarv. 


Year  2  (Fall  1999)  List  of  rules  that  will  be  analyzed  during  the  next  year 

I]  rlv  d""^^  ^"^^  ~  Identificati.ra  credentials  Un  persons  requiring  access  tu  ualertrunt  facilities  or  vessels 

3.i  LhK  }  art  126  —  Handling  of  Class  1    expinsup   matenab  m  other  dangerous  cargoes  within  or  contiguous  to 

waterfront  facilities  ° 

33  CFR  Part  127  —  Waterfront  facilities  handUng  hquefied  natural  gas  <ind  liquefied  hazardous  gas 
33  CFR  Part  128  —  Security  of  passenger  terminals 
33  CFR  Part  133  —  Oil  spifl  liability  trust  fund:  state  access 
33  CFR  Part  135  —  Offshore  oil  pollution  compensation  fund 

33  CFR  Part  136  —  Oil  spill  liabilitv  trust  fund:  claims  procedures;  designation  source;  and  advertisement 
33  CFR  Part  138  —  Financial  Responsibility  for  water  pollution  (vessels) 
33  CFR  Part  140  —  General 
33  CFR  Part  141  —  Personnel 
33  CFR  Part  142  —  Workplace  safet\  and  health 
33  CFR  Part  143  —  Design  and  equipment 
33  CFR  Part  144  —  Lifesaving  appliances 
33  CFR  Part  145  —  Fire-fighting  equipment 
33  CFR  Part  146  —  Operations 
33  CFR  Part  147  —  Safetv  zones 
33  CFR  Part  148  —  General 

33  CFR  Part  149  —  Design,  construction,  and  equipment 
33  CFR  Part  150  —  Operations 

Items  continued  from  analysis  Year  1 

33  CFR  part  26-Vessel  bridge-to-bridge  radiotelephone  regulations 

33  CFR  part  81-72  COLREGS:  Implementing  Rules 

33  CFR  part  89-Inland  navigation  rules:  implementing  ruier, 

33  CFR  part  100-Marine  events 

33  CFR  part  110- Anchorage  regulations 

FEDERAL  AVIATION  ADMINISTRATION 
SECTION  610  REVIEW  PLAN 


Year 


1  14  CFR  Darts  1  through  21 

2  I  14  CFR  parts  23  through  34 

3  j  14  CFR  parts  35  through  49 

4  '  14  CFR  parts  61  through  77 

5  14  CFR  parts  91  through  105 

6  !  14  CFR  parts  107  through  133 

7  ;  14  CFR  part  i35  through  147 
B  ;  14  CFR  parts  ISO  through  169 

9  '  14  CFR  parts  170  through  198 

10  ,  M  CFR  parts  400  through  415 

*  FAA  will  also  review  all  other  rules  aeahng  witr  aicohc  and  drugs 


Year  1  (Fall  1998)  List  of  Rules  analyzed  and  a  summary  of  the  results 

14  CFR  part  1-Definitions  and  abbreviations 

•  Section  610:  .No  SEIOSNOSE.  This  part  pro\ides  dehnitions  ami  dDbreviations  used  in  other  parts  of  the  regulations 
and  do  not  have  impact  aside  from  the  parts  where  they  are  used. 

•■  Plain  Language:  To  the  extent  that  the  FAAs  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

•  General:  The  impact  of  the  definitions  here  will  be  considered  in  connection  with  the  other  parts  in  which  they 
are  used. 

14  CFR  part  ll-General  rulemaking  procedures 

14  CFR  part  13-Investigatie  and  enforcement  procedures 

14  CFR  part  14-Rules  implementing  the  Equal  Access  to  lustice  Act  ot  i9hU 

14  CFR  part  15-Administrative  claims  under  Federal  Tort  Claims  Act 

14  CFR  part  16-Rules  of  practice  for  Federailv-assisted  airport  enforcement  proceedings 

For  parts  11-16  above: 

•  Section  610:  No  SEIOSNOSE.  These  are  procedural 
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•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  these  parts, 
revisions  will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

•  General:  It  is  not  necessary  to  review  these  regulations  at  this  time,  since  the  FAA  has  no  indication  that  changes 
are  needed  to  make  them  less  burdensome  on  small  entities. 

14  CFK  21  -  Certification  procedures  for  products  and  parts 

•  Section  610:  SEIOSNOSE,  A  number  of  sections  in  this  part  have  a  SEIOSNOSE.  A  substantial  number  of  small 
entities  may  incur  significant  costs  in  complying  with  these  sections.  Hence,  the  impact  on  these  entities  may  be 
significant.  The  FAA  intends  to  conduct  a  section  610  review  of  this  part  during  the  next  year. 

•  Plain  Language:  To  the  extent  that  the  FA.\'s  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

•  General:  If  changes  are  identified,  they  will  be  made. 

Year  2  (Fall  1999)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

14  CFR  23-Airworthmess  standards:  normal,  utility,  acrobatic,  and  commuter  category  airplanes 

14  CFR  25-Airworthiness  standards:  transport  category  airplanes 

14  CFR  27  Airworthiness  standards:  normal,  utility,  acrobatic,  and  commuter  category  rotorcraft 

14  CFR  29- Airworthiness  standards:  transport  category  rotorcraft 

14  CFR  31- Airworthiness  standards:  manned  free  balloons 

14  CFR  33-Airworthiness  standards:  aircraft  engines 

14  CFR  34-Fuel  venting  and  exhaust  emission  requirements  for  turbine  engine  powered  airplanes 

Section  610  Reviews  resulting  from  Year  1  analysis:  One 

14  CFR  21 -Certification  procedures  for  products  and  parts 

The  F.\.\  carries  out  its  responsibility  to  promote  safety  of  flight  of  civil  aircraft  in  air  commerce  by  prescribing  minimum 
standards  governing  the  design  and  construction  of  aircraft,  aircraft  engines  and  propellers  and  appliances  as  may 
be  required  in  the  interest  of  safety.  The  FAA  has  established  procedural  requirements  in  14  CFR  part  21  for  the 
issuance  of  the  following  certificates  and  approvals  :  (1)  type  certificates  and  changes  to  type  certificates;  (2)  production 
certificates:  (3)  airworthiness  certificates;  (4)  export  airworthiness  certificates  and  approvals:  and  (5)  approval  of  certain 
materials,  parts,  processes  and  appliances  produced  for  sale  or  installation  on  a  type  certificated  product.  Also  contained 
in  this  part  are  rules  governing  the  holders  of  these  certificates.  In  order  to  be  issued  a  type  certificate,  the  applicant 
must  show  that  the  product  complies  with  the  airworthiness  standards  for  the  product  (aircraft,  aircraft  engine,  or 
propeller).  The  airworthiness  standards  are  amended  as  needed  to  reflect  continually  changing  technology,  correct 
design  deficiencies,  and  provide  for  safety  enhancements.  The  FAA  intends  to  conduct  a  610  review  of  this  part 
during  the  next  vear  and  RIN  number  2120-AG93  has  been  added  to  the  Agenda  to  reflect  this  review.  The  public 
is  invited  to  submit  comments  to  the  FAA  by  January  31,  2000,  on  whether  any  rules  in  this  part  can  be  amended 
or  rescinded  to  reduce  any  SEIOSNOSE  without  reducing  the  level  of  safety  provided  by  the  rule. 


FEDERAL  HIGHWAY 
ADMINISTRATION 

SECTION  610  AND  OTHER  REVIEWS 

/  Federal- Aid  Highway  Program 

The  FHWA  has  adopted  regulations  in 
title  23  of  the  CFR.  chapter  I.  related  to 
the  Federal-aid  highway  program. 
These  regulations  implement  and  carry 
out  the  pro\isions  of  Federal  law 
relating  to  the  administration  of  Federal 
aid  for  highways.  The  primary  law 
authorizing  Federal  aid  for  highways  is 
chapter  1  of  title  23  of  the  L:SC.  Section 
145  of  title  23  expressly  provides  that 
chapter  1  provides  for  a  federally 
assisted  State  program.  For  this  reason, 
the  regulations  adopted  by  the  FHWA  in 
title  23  of  the  CFR  primanlv  relate  to 
requirements  that  States  must  meet  to 
receive  Federal  funds  fur  the 
construction  and  other  work  related  to 
highways 

Because  the  regulations  in  title  23 
primarily  relate  to  States,  which  are  not 
defined  as  small  entities  under  the 
Regulatory  Flexibility  Act,  the  FHWA 
believes  that  its  regulations  in  title  23 


do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  with  limited  exceptions 
discussed  below.  The  FHWA  solicits 
public  comment  on  this  preliminary 
conclusion. 

In  title  23,  part  657,  "Certification  of 
Size  and  Weight  Eiiforc:ement."  may 
have  impacts  on  small  governments  or 
small  businesses.  The  FHWA  intends  to 
publish  an  ANPRM  to  consider 
revisions  to  part  657  in  FY  2000.  Public 
comment  will  be  solicited  specifically 
on  whether  and  how  part  657  may  be 
revised  to  reduce  burdens  on  small 
entities. 

FHWA,  jointly  with  the  Federal 
Transit  Administration,  will  be 
proposing  revisions  to  the  regulations 
currently  codified  at  23  CFR  parts  450 
and  771.  These  regulations  will  be 
issued  in  a  new  Chapter  IV  of  23  CFR 
as  "intermodal"  rules  and  renumbered 
respectively  as  23  CFR  part  1410 
(plarming  assistance  and  standards)  and 
23  CFR  part  1420  and  1430 
(environmental  impact  and  related 


matters).  In  the  course  of  developing  the 
notice  of  proposed  rulemaking  for  each 
of  these  regulations,  the  FHWA  and 
FTA  will  be  soliciting  comment  on  their 
potential  for  impact  on  small  entities, 
including  small  governments. 

Development  of  these  revised 
regulations  represents  part  of  the 
FHWA's  efforts  to  implement  the 
Transportation  Equity  Act  for  the  21st 
Centurv  (TEA-21).  which  reauthorizes 
Federal  surface  transportation  programs 
Additional  implementation  efforts 
under  TEA-21  may  offer  further 
opportunities  to  reduce  the  burden  of 
existing  regulations  on  small  entities, 
and  comment  on  this  possibility  is 
requested. 

//.  Federal  Motor  Carrier  Safety 
Regulations 

The  FHWA  has  underway  a 
comprehensive,  multi-year  project  to 
develop  modem,  uniform  safety 
regulations  that  are  up-to-date,  clear, 
concise  easier  to  understand,  and  more 
performance  oriented.  The  FHWA  has 
held  11  public  outreach  meetings, 
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announced  in  the  Federal  Register  \i> 

.solicit  public  involvement  in  this 
review:  a  total  of  110  industry  and 
government  safety  representative.s 
participated  in  14  one-day  focus  group 
sessions;  over  2.000  comments  have 
been  received  in  the  public  docket  so 
far 

On  November  23.  19^4.  the  FHWA 
published  a  final  rule  removing  obsolete 
and  redundant  regulations  identified 
through  this  review   In  additif>n,  on 
June  18.  1998.  the  FH\V.\  published 
another  final  rule  163  FR  33254) 
removing  and  amending  additional 


prnvi'-uin-.  of  the  Federal  Motor  Carrier 
.Safptv  Regulations  identified  through 
the  zero— base  review. 

The  FHWA  is  now  developing  a 
notice  of  proposed  rulemaking  that 
would  propose  a  complete  revision  of 
the  Federal  Motor  Carrier  Safety 
Regulations  implementing  the  results  of 
the  FHWA's  zero-base  review  of  those 
regulations.  The  FHWA  intends  to 
propose  a  complete  reorganization  of 
the  safetv  regulations  and  a  rewrite  of 
those  regulations  using  plain  language 
and  a  question  and  answer  format  to 
enhance  the  rlarit\  and 


understandabiiity  of  those  regulations. 
In  addition,  the  FHWA  intends  to  better 
focus  the  regulations  on  safety  while 
adopting  a  performance-based  approach 
to  the  regulations  and  reducing  the 
paperwork  associated  with  compliance 
with  the  regulations.  The  FHWA 
believes  that  this  effort  will  produce 
regulations  which  are  simpler  to 
understand  and  to  comply  with, 
especially  for  small  motor  carriers. 
Because  of  these  long-term,  on-going 
efforts.  FHWA  is  not  currently 
reviewing  these  rules. 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 

3 

4 

5 
6 
7 
8 
9 
10 


Regulations  to  be  Reviewed 


49  CFR  parts  501  through  526  and  571.213  

49  CFR  pans  571  131  and  571.220  through  571.222  .Z 

49  CPR  Darts  591  through  594  ; 

49  CFR  parts  571  101  through  571.110  and  571.135  

49  CFR  parts  529  through  579.  except  part  571    

49  CFR  parts  571.111  through  571  129  and  parts  580  through  590 

49  CFR  part  571.201  through  571.212 [['_"_ 

49  CFR  parts  571  214  through  571.219  

49  CFR  parts  571 .223  through  571  304  part  500  and  new  parts  and  subparts  under  49  CFR 
23  CFR  parts  1200's  and  1300's  and  new  parts  and  subparts  under  23  CFR 


Year  1  (Fall  1998)  List  of  Rules  analyzed  and  a  summary  of  the  results 

49  CFR  part  501 -Organization  and  delegation  of  powers  and  dutir^ 

49  CFR  part  509-()MB  (  nntrol  numbers  for  information  collection  requirements 

49  C;FR  part  5UMnforniation  gathering  powers 

49  CFR  part  511 -Adjudicative  procedures 

49  CFR  part  512-Confidential  business  information 

49  CFR  part  520-Procedures  for  considering  environmental  impacts 

49  CFR  part  523-Vehicle  Classification 

49  CFR  part  525-E.\emptions  from  average  fuel  economy  standards 

49  CFR  part  526-Petitions  and  plans  for  relief  under  the  Automobile  Fuel  Efficiency  Act  of  1980. 

For  parts  501-526  above: 

•  Section  610:  No  SEIOSNOSi-:  Thesp  are  procedural  or  set  up  petition  processes.  Part  525  relates  to  small  businesses 
since  it  sets  up  the  petition  process  for  exemptions  for  average  fiiel  economy  standards  for  low  volume  manufacturers. 
However,  it  only  requires  information  which  is  available  to  the  manufacturer,  and  does  not  have  a  significant  economic 
impact. 

•  Plain  Language:  As  resources  permit,  \HTi>A  will  revise  these  rules  where  appropriate. 

•  General:  No  additional  reviews  are  necessary. 
49  CFR  part  571.213-Child  Restraint  Svstems 

•  Section  610:  No  SEIOSNOSE.  Although,  it  has  a  significant  economic  impact  on  child  restraint  manufacturers,  very 
few  qualify  as  small  entities. 

•  Plain  Language:  NHTSA  will  revise  the  standard  where  appropriate. 

•  General:  NHTSA  staff  concluded  that  no  chang(\s  to  thf  standard  are  warranted. 

Year  2  (Fall  1999)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

49  CFR  part  571.131-School  bus  pedestrian  saietx  devices 

49  CFR  part  571.220-School  bus  rollover  protection 

49  CFR  part  571.221-School  bus  body  joint  strength 

49  CFR  part  572.222-School  bus  passenger  seating  and  cra.>,li  protection 
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FEDERAL  RAILROAD  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 


Regulations  to  be  Reviewed 


49  CFR  Darts  200  through  201  

49  CFR  parts  207.  209.  211,  215,  and  256  

49  CFR  parts  210.  212,  214,  and  217 

49  CFR  parts  2^9      

49  CFR  Darts  219  and  221   

49  CFR  parts  2" 6  and  228  through  229  

49  CFR  parts  223  ana  233  

49  CFR  parts  2?5   231    and  234  

49  CFR  parts  235  'hrough  236,  250,  260,  and  266  .... 
49  CFR  parts  213,  220,  230,  232,  239,  240,  and  265 


Analysis  Year 


^998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


Review  Year 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2006 


Year  1  (Fall  1998)  List  of  Rules  analyzad  and  a  aummary  of  the  results 

49  CFR  part  200-lnformai  Rules  of  Practice  for  Passei^er  Servu  »■ 
49  CFR  part  201 -Formal  Rulfs  of  Practice  for  Passenger  Service 

•  Section  610   No  SEIOSNOSE.  These  are  procedural  rules. 

•  Plain  Language   FR.\  s  plain  language  review  of  these  rules  indicates  no  need  tor  subsUntial  revision.  As  resources 
permit.  FR-.\  will  make  such  changes  as  may  be  necessary. 

•  Cipneral:  No  additional  rt^viows  ar^  nprp«;sarv 

Year  2  (Fall  1999)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

49  CFR  part  207-Railroad  police  officers 

44  CFR  part  ZOO-Railroad  safety  enforcement  procedures 

49  CFR  part  ni-RuUvs  of  practice 

49  CFR  part  215-Railroad  fr^>ight  car  safety  standards 

FEDERAL  TRANSIT  ADMINISTRATION 

SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 
3 
4 
5 


Regulations  to  be  Reviewed 


None  

None  

49  CFP  part  661    

49  CFR  parts  n53  and  654 
49  CFR  Dart  665  


Analysis  Year 


1998 
1999 
2000 
2001 
2002 


Review  Year 

1999 
2000 
2001 
2002 
2003 


■MARITIME  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 

46  C^R 

2 

46  CFR 

3 

46  CFP 

4 

46  CFR 

5 

46  CFR 

6 

46  CFR 

7 

46  CFR 

8 

46  CFR 

9 

46  CFR 

10 

46  CFR 

Regulations  to  be  Reviewed 


parts  201  through  207  , 

parts  221  through  232  , 
parts  249  through  295 

parts  298    

parts  307  through  310 
parts  31 5  ttirough  399 

part  340  ind  347  

parts  349  through  380 
parts  38'.  through  387 
parts  390  through  391 


Analysis  Year 


1998 

1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


Review  Year 


1999 
2000 
2001 
2002 

2003 
2004 
2005 
2006 
2007 
2008 


Year  1  (Fall  1998)  List  ot  Rules  analyzed  and  a  summary  of  the  results 

46  CFR  part  201 -Rules  of  practice  and  procedure 

46  CFR  part  202-Procedures  relating  to  review  by  DOT  Secretary  of  actions  hv  Maritime  Subsidy  Board 

46  C:FR  part  203-Procedures  relating  to  conduct  of  certain  hearings  under  the  Merchant  Marine  Act,  1936.  as  amended 

46  CFR  part  204-Clainis  against  the  Maritime  Administration  undei  the  Federal  Tort  Claims  Act 

•   For  parts  201—204  above 

•  Sectu)n  610   No  SEIOSNOSE.  Rules  are  procedural  and  have  ininunal.  if  anv.  cost  impart. 
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Hd.n  Langua^gt.;  As  resources  permit.  MARAD  will  rewrite  the  regulations  using  plain  language  techniques        ' 
.General:  No  changes  are^neressar>  since  the  requirements  regulate  in  the  most  cost-effecUve  manner,  the  benefits 
nt  the  regulations  lustih'  their  costs,  and  the  regulations  impose  the  least  burden  on  society 

46  LFR  part  205-Audit  appeals;  policy  and  procedure 

.  Section  610:  No  SEIOSNOSE.  Currentlv.  MARAD  uses  the  DOT  Office  of  Inspector  General  to  conduct  audits  and 
these  audits  have  minimal  economic  impart   Currenth  two  entities  are  subject  to  audit 

!  r^Z^rK,\T^n'  rT'"^'  P^'^"^'-  -^^-^RAD  vviil  rewrite  any  remaining  regulations  using  plain  language  techniques. 

.  General:  MARAD  mtends  to  eliminate  and  defer  tr.  the  audit  policies  and  procedures  of  the  Department's  Office 
01  Inspector  General 

46  CFR  part  207-Statistical  data  for  use  m  ..peraimg-differential  subsidy  application  hearings 

.  Section  610:  No  SEIOSNOSE.  The  application  hearing  process  will  impact  no  entities  because  the  Maritime  Security 

Act  of  1996  provided  that  such  hearings  would  no  longer  apply  to  the  operating  -differential  subsidy  program. 

However,  MARAD  will  eliminate  this  part  (see  "General"  below).  -   k    » 

•  Plain  Language:  As  resources  permit.  MAR7\D  will  rewrite  using  plain  language  techniques 
.  General:  MARAD  will  eliminate  this  part  because  of  statutor>'  changes  of  the  Maritime  Security  Act  of  1996  provided 

that  a  hearing  process  would  no  longer  applv  to  the  operating-differential  subsidy  program.     " 
Year  2  (Fall  1999)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

46  CFR  part  221-Regulated  transactions  involvint;  dot  um^nited  vev-eib  aiui  other  maritime  interests 
46  CFR  part  232-Uniform  Financial  Reportinu  Requirements 

RESEARCH  AND  SPECIAL  PROGRAMS  ADMINSTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 

3 

4 


7 

S 
9 
10 


Regulations  to  be  Reviewed 


49  CFR  sections  171  15.  171.16  (incident  reports)  

49  CFR  parts  106  and  107  (hazardous  materials  safety  procedures),  171  (general  hazmat  require- 
ments) and  190  (pipeline  safety  procedures 

49  CFR  parts  174,  177  (rail  ana  n,ghwav  ca^rage)  and  191  (gas  pipeline  transportation  reports)  

49  CFR  parts  176  (vessel  carnage,  ana  199   pipeime  employee  drug  and  alcohol  testing) 

49  CFR  parts  i76  ivesse!  carnage)  and  i99  .pipeline  employee  drug  and  alcohol  testing) 

49  CFR  parts  172.  173,  174.  176,  and  178  lexplosives),  and  193  (liquefied  natural  gas  facilities) 
and  parts  172,  173,  178.  and  180  (cylinders)  [ 

49  CFR  173  (shipper  requirements)  and  194  (onshore  oil  pipeline  response  plans)  

49  CFR  parts  178  (non-bulk  packaging)  and  195  ihazardous  liquid  pipeline  transportation) 

49  CFR  parts  178  through  180  (bulk  pacKagmg;  ana  ^98  'State  pipeline  safety  grants)  

49  CFR  parts  1^2  (communications   emergency  .-esponse   faming  and  hazmat  table)  and  175  (air 
carriage)  


Analysis  Year 


1996 

1999 
2000 
2001 
2002 

2003 
2004 
2005 
2006 

2007 


Review  Year 


1999 

2000 

2001 

.2002 

2003 

2004 
2005 
2006 
2007 

2008 


Year  1  (Fait  1998)  List  of  Rules  analyzed  and  a  summary  of  the  results 

49  CFR  sec:ti(ms  171,15  and  171  16-  Hazardous  .Materials  Incident  Reports 

•  Section  610:  No  SEIOSNOSE.  These  apply  to  a  large  number  of  parties  but  do  not  have  a  significant  impact. 

•  Plain  Language:  Regulations  and  reporting  form  are  being  rewritten  in  plain  language. 

•  General:  Revised  regulation  and  reporting  form  will  stabilize  reporting  requirements  for  the  next  decade 
49  CFR  parts  172,  173.  178.  180-Requirement  for  Cylinders 

This  item  is  being  moved  to  analysis  vear  6  because  it  is  th(>  suhiei  t  of  an  open  rulemaking  at  this  time. 
Year  2  (Fall  1999)  List  of  Rules  that  will  be  analyzed  during  the  next  year 
49  CFR  part  106  and  107  -Hazardous  materials  safety  procedures 
49  CFR  part  171-General  hazmat  requirements 
49  CFR  part  190-Pipeline  safety  procedures 

BUREAU  OF  TRANSPORTATION  STATISTICS 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 
3 
4 
5 
6 
7 
8 


Regulations  to  be  Reviewed 


14  CFR  parts  241,  Form  41  

14  CFR  parts  241 ,  Schedule  T-100,  ana  part  2''7 

14  CFR  parts  298,  49  CFR  1249   

14  CFR  parts  241,  section  19-7   

14  CFR  parts  291    

14  CFR  parts  234   

24  CFR  part  399  and  49  CFR  parts  i  through  11 
49  CFR  parts  17  through  28    


Analysis  Year 


1996 
1999 
2000 
2001 
2002 
2003 
2004 
2005 


Review  Year 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
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BUREAU  OF  TRANSPORTATION  STATISTICS  (Continued) 
SECTION  610  AND  OTHER  REVIEWS 


Year 


9 
10 


Regulations  to  be  Reviewed 


49  CFR  parts  29  through  39  and  parts  41  through  89 

49  CFR  parts  91  through  99,  48  CFR  parts  1201  through  1253,  and  new  parts  and  subparts 


Analysis  Year 


2006 

2007 


Review  Year 


2007 
2008 


Year  1  (Fall  1998)  List  of  Rules  analyzed  and  a  summary  of  the  results 

14  CFR  part  241.  Form  4!-  Report  of  Finanoidi  and  (Jperatin^  Statistics  for  Large  Certificated  Air  Carriers 

•  Section  610:  No  SEIOSNOSE   it  has  a  minor  impact. 

•  Plain  Language:  In  ihe  future  the  agency  plans  to  revise  the  rule  to  take  into  account  the  plain  language  initiative. 
»  General:  In  the  future  the  agencv  plans  to  reviev^r  the  usefulness  of  and  the  costs  and  benefits  of  collecting  these 

data. 

Year  2  (Fall  1999)  List  of  Rules  that  will  be  analyzed  during  the  next  year 

14  CFR  part  241.  Schedule  T-IOO-CS   Air  Cdrrier  Traffic  and  Capacitv  Data  bv  Nonstop  Segment  and  On-Flight  Market 
14  CFR  part  2i:-Reporting  Traffic  Statistics  by  Foreign  Air  Carriers  in  Civilian  Scheduled.  Charter,  and  Non-Scheduled 
Services 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT  CORPORATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  be  Reviewed 


33  CFR  parts  401  through  403 


Analysis  Year 


1998 


Review  Year 


1999 


Year  1  (Fall  1998)  List  of  Rules  analyzed  and  a  summary  of  the  results 

33  CFR  part  401-Seawav  regulations  and  rules 

33  CFR  part  402 -Tariff  of  Tolls 

33  CFR  part  403-Rules  of  procedure  of  the  Joint  Tolls  Review  Board 

•  Section  610:  No  SEIOSNOSE.  These  apply  almost  exclusively  to  non-U. S.  commercial  vessel  operations  which  are 
not  small  entities 

•  Plain  Language:  These  reaulations  are  wrritten  plainly,  consistent  with  drafting  requirements  of  both  the  Canadian 
and  U.S.  governments, 

•  General:  SLSDC  anticipates  no  amendments  with  any  effect  on  small  entities  of  anv  of  these  joint  regulations. 

Year  2  (Fall  1999)  List  of  Rules  that  will  t>e  analyzed  during  the  next  year 

Qttice  of  the  Secretary — Proposed  Rule  Stage 


Sequence 

Number 


Title 


2209  +Update  of  Drug  and  Alcohol  Procedural  Rules  (Completion  of  a  Section  610  Review)  

2210  ^Computer  Reservations  System  Regulations  Comprehensive  Review  

2211  *Aviation  Data  Requirements  Review  and  Modernization  Program         

2212  "^'iing  Periods  ♦or  ResDonsive  Pleadings;  Rules  of  Practice  m  Aviation  Economic  Proceedings 

2213  I     Substance  Abuse  Professional  Definition  Change  • 

2214  i    Nondiscrimination  in  Air  Travel;  Boarding  Where  Level-Entry  Is  Unavailable  


Regulation 

Identification 
Number 


2105-AC49 

2105-AC65 
2105-AC71 
2105-AC73 
2105-AC78 
2 1 05- ACS  1 


DOT-designated  significant  regulation 


Office  of  the  Secretary— Final  Rule  Stage 


2215  Direct  Ar  Camer  Responsibility  for  Returning  Stranded  Charter  Passengers 

2216  Air  Travelers  Age  Discrimination  

2217  '     Direct  Flights  

2218  Diversion  of  Flights  Within  a  Metropolitan  Area  

2219  Simplified  Aviation  Exemption  Procedures  

2220  Baggage  Liability  Notices  in  International  Air  Transportation 

222'  Simplified  Ai'ime  Counter-Sign  Notices  


Regulation 

Identification 

Number 


2105-AA40 
2105-AA45 
2105-AA73 
2105-AA78 
2105-AA82 
2105-AA84 
2105-AA88 


2222 
2223 
2224 

2225 
2226 
2227 
2228 
2229 
2230 
2231 
2232 
2233 
2234 
2235 


2236 
2237 
2238 
2239 
2240 
2241 
2242 
2243 


2244 

2245 
2246 
2247 


Sequence 
Number 


2248 


DOT 


Federal  Register    VOi    ()4    Nt 


i4    MonddX.   \i)\t'i\]l<t'i   :_     I'tQQ  Tnifit'd   Atj 


endri 


B4695 


teview  Year 


=leview  Year 


Sequence 
Number 


2222 
2223 
2224 

2225 
2226 
222^ 
2228 
2229 
2230 
2231 
2232 
2233 
223m 
2235 


Office  of  the  Secretanv— Fma^  R^^e  S^aqe  (Continued) 


Title 


+Price  Advertising  

+Procedures  for  Transportation  Workplace  Drug-Testing  Programs  !".".". 

Uniform  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitate 

and  Other  Nonprofit  Organizations '     ^^ 

Domestic  Baggage  Liability 

Use  of  Direct  Final  Rulemaking  

Overbooking  of  Flights:  Elimination  of  Airport  Notice  Signs .' 

Fees  and  Charges  for  Special  Services  Reinvention  

Rules  of  Practice  m  Aviation  Economic  Proceedings:  Reinvention 

Amendments  tc  Mcaa  Alcohol  Testing  Rules:  Pre-Employment  Testing 

Repeal  of  traffic  Resmcfions  to  North  Korea  

+PartiCipa!ion  ty  Disadvantageo  Business  Enterprises  in  Airport  Concessions 

Electronic  Filing  Option  in  DOT  Proceedings  

Standard  Time  Zone  Boundary  m  the  State  of  Kentucky:  Proposed  Relocation  !.l'"".'"" 

Standard  Time  Zone  Boundary  in  the  State  of  Nevada:  Proposed  Relocation  '. 


+  DOT-designated  significant  regulation 


Ottice  o\  the  Secreiary  — Long-Te'-f^  Actions 


2236 
223- 
2238 
2239 
2240 
2241 
2242 
2243 


Policy  Statement  on  Airline  Preemption  

+Statement  of  Enforcement  Policy  on  Rebating 

Smoking  Aboard  Aircraft  

+Accessibility  of  Passenge-  Vessels  to  Individuals  With  Disabilities 

■+Transportation  for  Individuals  With  Disabilities  (Accessibility  Guidelines) 

Use  of  Oxygen  by  Air  Ca^ner  Passengers  

+DomestiC  Passenge-  Manifest  Information  

■i-Enforcemeni  Policy:  Unfair  Exclusionary  Conduct  in  the  Air  Transportation  Industry 


Regulation 

Identification 
Number 


2105-AB50 
2105-AB71 

2105-AC02 
2105-AC07 
2105-AC11 
2105-AC45 
2105-AC47 
2105-AC48 
2105-AC50 
2105-AC70 
2105-AC76 
2105-AC79 
2105-AC80 
2105-AC82 


2105-AA46 
2105-AB39 
2105-AB58 
2105-AB87 
2105-AC06 
2105-AC29 
2105-AC62 
2105-AC72 


+  DOT-desiqnated  significant  repulafion 


2105-AC49 
2105-AC65 
2105-AC71 
2105-AC73 
2105-AC78 
2105-AC81 


sequence 

Numbe' 


2244 

2245 
2246 
2247 


Office  of  the  Secretary --Cor^p  ptec  Ac 


TWe 


+New  Restrictions  on  Lobbying  

Passenge-  Tariff-Filing  Requirements  Exemption  

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements:  Common  Rule 
Disability  m  Air  Travel:  Compensation  tor  Damage  to  Wheelchairs 


+  DOT-designated  significant  regulation 


Regulation 

Identification 

Number 


2105-AB57 
2105-AC61 
2105-AC66 
2105-AC77 


2105-AA40 
2105-AA45 
2105-AA73 
2105-AA78 
2105-AA82 
2105-AA84 
2105-AA88 


'248 


U.S.  Coast  Guara 


Badges  Ca'^\'i 


i^k  Liquid  Hazardous  IVIatenal  (USCG-1 999-51 17)  (Section  6  u  Review) 


Regulation 

Identification 

Numt>er 


2115-AF77 
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U.S.  Coast  Guard— Proposed  Rule  Stage 


2249 

2250 

2251 
2252 
2253 
2254 
2255 
2256 
2257 
2258 
2259 
2260 
2261 
2262 
2263 

2264 

2265 
2266 
2267 
2268 
2269 

2270 
2271 
2272 
2273 


Reporting  Marine  Casualties  (CGD  91-216)  

+Manne  Transportation  -  Related  Facility  Response  Plans  for  Hazardous  Substances  (CGD  94-048)  (Reg  Plan 

Seq.  No.  88)  

Numpenng  of  Undocumented  Barges  (CGD  93-091)  (USCG-1 998-3798)  

Outer  Continental  Sheit  Activities  (1998-3868)   

Carnage  of  Bulk  Solid  Matenals  Requinng  Special  Handling  (CGD  97-037)  

+Towing  Vessel  Safety  iFire  Suppression  Systems  and  Other  Measures  for  Towing  Vessels)  (CGD  97-064)  

Pollution  Prevention  for  Oceangoing  Ships  and  Certain  Vessels  m  Domestic  Service  (CGD  97-072)      

^Salvage  and  Firetigntmg  Equipment;  Vessel  Response  Plans  (USCG-1 998-341 7)  

Deep  Water  Ports   USCG  1998-4441)  

Commercial  Diving  Operations  (USCG-1 998-3786)  

Safety  of  Uninspected  Passenger  Vessels  Under  the  Passenger  Vessel  Safety  Ad  of  1993  (USCG-1 999-5040)  ... 

Certification  of  Navigation  Lights  on  Recreational  Vessels  iCGD  97-060)  

Vessel  Documentation  (USCG- 1998-4784)  

♦Revised  Blood  Alcohol  Concentration  (BAC)  Limit  (USCG- 1998-4593)   

Frequency  of  inspection,  Hull  Examination  Alternative  for  Certain  Passenger  Vessels,  and  Undenwater  Surveys 

for  Passenger  Vessels  (USCG-1 999-4976)  

♦Vessel  Traffic  Service  Lower  Mississippi/Automatic  Identification  System  Carriage  Requirement  (USCG-1 998- 

4399)    

Vapor  Control  Systems  fUSCG- 1999-51 50) 

Training  and  Qualifications  for  Personnel  on  Passenger  Ships  (USCG:  1999-5610) 

Oil  Pollution  Act  of  1990  Phase-out  Requirements  for  Single  Hull  Tank  Vessels  (USCG-1 998-4620) 

increase  m  Threshold  for  Reporting  Recreational  Boat  Accidents  (USCG- 1999-6094)  

Eligibility  of  US-Flag  Vessels  Measunng  Less  Than  100  Feet  To  Obtain  Commercial  Fisheries  Documents 

(USCG- 1999-6095)  

Manne  ShipDoard  Elecfncal  Cable  Standards  (USCG- 1999-6096)  

Federal  Pilotage  n  Baltimore  Harbor  Baltimore.  MD  (USCG-1 999-6097)  

Great  Lakes  Pilotage  Rates  (USCG-1 999-6098)  

Safety  Zone  Outer  Continental  Shelf  Platfomns  in  the  Gulf  of  Mexico  (CGD08-99-023) 


Regulation 

Identification 

Number 


+  DOT-designated  significant  regulation 

References  n  boldface  appear  m  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

U.S.  Coast  Guard— Final  Rule  Stage 


Sequence 

Number 


2274 
2275 
2276 
2277 

2278 
2279 
2280 
2281 
2282 

2283 
2284 
2285 
2286 
2287 
2288 
2289 

2290 


Permits  for  !he  Transportation  of  Municipal  and  Commercial  Wastes  (CGD  89-014)  

Vessel  Identification  System  (CGD  89-050)  

♦State  Access  to  the  On  Spill  Liability  Trust  Fund  (CGD  92-014)  

Handling  of  Explosives  or  Other  Dangerous  Cargoes  Within  or  Contiguous  to  Waterfront  Facilities  (CGD  92- 
026)1  USCG-1 998-4302)  

Amendments  to  Hull  Identification  Number  Regulations  (CGD  92-065)  

♦Tank  Vessel  Response  Plans  for  Hazardous  Substances  (USCG- 1998-4354)  (Reg  Plan  Seq.  No.  89)  

Regattas  and  Manne  Parades  (CGD  95-054)  

Licensing  and  Manning  for  Officers  of  Towing  Vessels  (CGD  94-055)  

Limited  Ser^^'ce  Domestic  Voyage  Load  Lines  for  River  Barges  on  Lake  Michigan  (CGD  95-015)  (USCG-1 998- 
4623i  

Traffic  Separation  Scheme  in  the  Approaches  to  Delaware  Bay  (CGD  97-004)  

♦Fire  P'otection  Measures  for  Towing  Vessels  (USCG-1 998-4445)    

Standard  Measurement  System  Exemption  From  Gross  Tonnage  (USCG-1999-5118)  •■• 

♦Response  Plans  'or  Marine  Transportation-Related  Facilities  Handling  Non-Petroleum  Oils  f1999-USCG-5149)  ... 

Update  of  Standards  from  American  Society  for  Testing  and  Matenals  (ASTM)  (USCG-1999-5151)  

Anchorage  Ground;  Safety  Zone;  Speed  Limit;  Tongass  Narrows  and  Ketchikan,  AK  (CGDl 7-99-002)  

Traffic  Separation  Schemes;  Off  San  Francisco,  in  the  Santa  Barbara  Channel,  in  the  Approaches  to  Los  Ange- 
les-Long Beacn   California  (USCG-1 999-5700)  

Vessel  Traffic  Sen/ice  (VTS)  Puget  Sound  Sector  Boundary  Change  (USCG-1 999-61 41) 


2115-AD98 


2115-AE87 
2115-AF13 
2115-AF39 
2115-AF47 
2115-AF53 
2115-AF56 
2115-AF60 
2115-AF63 
2115-AF64 
2115-AF69 
2115-AF70 
2115-AF71 
2115-AF72 

2115-AF73 

2115-AF75 
2115-AF78 
2115-AF83 
2115-AF86 
2115-AF87 

2115-AF88 
2115-AF89 
2115-AF90 
2115-AF91 
2115-AF93 


Regulation 

Identification 

Number 


2115-AD23 
2115-AD35 
2115-AE19 

2115-AE22 
2115-AE37 
2115-AE88 
2115-AF17 
2115-AF23 

2115-AF38 
2115-AF42 
2115-AF66 
2115-AF76 
2115-AF79 
2115-AF80 
2115-AF81 

2115-AF84 
2115-AF92 


♦  DOT-designated  significant  regulation 
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References  in  boldface  appear  in  the  Regulator^'  P^ar.  ^r  Pan  li  o*  ih.s  ssue  o*  the  Federal  Register 


U.S.  Coast  Guard — Long-Term  Actions 


2291 
2292 
2293 
2294 
2295 
2296 
229" 
2298 
2299 
2300 

2301 
2302 
2303 

2304 
2305 
2306 
2307 


Safety 'Security  Zone  Reguiatic.s  

Special  Anchorage  Areas  Anchorage  Grounds  Regulations  

+Discharge-Removal  Equipment  for  Vessels  Carrying  Oii    USCG-' 998-4858) 

Claims  Procedures  Under  the  Oil  Pollution  Act  of  199C  ;CGD  91-035)  

+Escorl  Vessels  for  Certain  Tankers  (CGD  91-202)  

Regatta  Regulations 

Drawbridge  Regulations  

+Escort  Vessels  m  Certain  U  S   Waters  iCGD  91-202a)  

Regulated  Navigation  Areas  

I    +lmplementation  of  the  1 995  Amendments  to  the  International  Convention  on  Standards  of  Training,  Certification 
I      and  Watchkeeping  for  Seafarers,  1978  (STCW)  (CGD  95-062)  

Propeller  Injury  Prevention  Aboard  Rental  Boats  ;CGD  95-041)  

:     Implementation  of  the  National  invasive  Species  Act  o*  1996  (CGD  97-068)(USCG- 1998-3423)  .' 

i     Rules  of  Practice,  Procedure    and  Evidence  'c  Administrative  Proceedings  of  the  Coast  Guard  (USCG-1998- 
3472)  

-••Emergency  Response  Plans  for  Passenger  Vessels  iUSCG-i 998-3473)  

■t-Emergency  Control  Measures  for  Tank  Barges  lUSCG- 1998-4443)  

♦  Improvements  to  Mantime  Safety  Puget  Sound-Area  Waters  lUSCG- 1998-4501)  

■     Mandatory  Ship  Reporting  System  Off  the  Northeast  ana  the  Southeast  Coasts  of  the  United  States  (USCG-1999- 
I      5525)  ■ ^. 

■designated  significant  regulation 

US  Coast  Guard — Completed  Actions 


2115-AA97 
2115-AA98 
2115-AD66 
2115-AD90 
2115-AE10 
2115-AE46 
2115-AE47 
2115-AE56 
2115-AE84 

2115-AF26 
2115-AF28 
2115-AF55 

2115-AF59 
2115-AF61 
2115-AF65 
2115-AF68 

2115-AF82 


-^DOT 


2308 
2309 
2310 
2311 
2312 
2313 
2314 


Tank  Level  or  Pressure  Monitonng  Devices   CGD  90-071)  

User  Fees  tor  Manne  Licensing,  Certificates  o<  Registry  and  MertHa—  Mariner  Documents  (USCG- 1997-2799) 

Maritime  Course  Approval  Procedures  lUSCG-i 998-3824  

Revise  Fees  to  Number  Undocumented  Vessels  in  Alaska  i USCG- '998-3386)  

Chemical  Testing   Management  Information  System  Reporting  Requirement?    J SCG- 1998-4469)  

Incorporations  by  Reference  for  Alternate  Compliance  Program  lACPuSCG' 999-5004) 

Year  2000  (Y2Kj  Reporting  Requirements  for  Vessels  and  Manne  facilities  (USCG-1999-3917) 


Regulation 
Identification 

Number 


2115-AD69 
2115-AF49 
2115-AF58 
2115-AF62 
2115-AF67 
2115-AF74 
2115-AF85 


Sequence 
Number 


Federal  Aviation  Administration— Prerule  Stage 


ritle 


Regulation 

Identification 

Numt)er 


2315  -t-Certification  Procedures  for  Products  and  Parts  (Section  610  Review) 2120-AG93 


+  DOT-designated  significant  regulation 

Federal  Aviation  Administration — Proposed  Rule  Stage 


Sequence 

Number 


2316 

2317 
2318 
2319 
2320 
2321 


Title 


+Pan  145  Review:  Repair  Stations  

•►Improved  Survival  Equipment  for  Inadvertent  Water  Landings      

-•■Retrofit  of  Improved  Seats  m  Air  Carrier  Transport  Categor»  Airplanes 

••■Corrosion  Control  Program  

••■Flight  Operational  Quality  Assurance  Program      

••■Air  Tour  Standards  


Regulation 

Identification 

Number 


2120-AC38 
2120-AC72 
2120-AC84 
2120-AE92 

2120-AF04 
2120-AF07 
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DOT 


Federal  Aviation  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


Regulation 

Identification 

Number 


2322 
2323 


2333 
2334 
2335 
2336 
2337 

2338 
2339 
2340 
2341 
2342 


+Overflights  of  Units  of  the  National  Park  System  (Reg  Plan  Seq.  No.  90) 

••■Flight  Crewmember  Duty  Period  Limrtations.  Flight  Time  Limitations,  and  Rest  Requirements  (Reg  Plan  Seq. 
91) 

■♦■SuDmission  to  Drug  Tests 

♦Passenger  Facility  Charges  

+Duration  Between  Examinations  for  First-  and  Second-Airman  Medical  Certificates  

Fees  for  Aeromedicai  Education  Training  Services  

♦False  and  Misleading  Statements  Regarding  Aircraft  Parts 

♦Child  Restraint  Systems     

Civil  Penalties  Streamlined  Enforcement  Test  and  Evaluation  Program;  Security:  Drug  and  Alcohol  Abatement  .... 

Revision  of  Air  earner  Crewmember  and  Training  Regulations  

♦Transport  Airplane  Fleet  Fuel  Tank  Ignition  Source  Review:  Flammabiiity  Reduction,  and  Maintenance  and  In- 
spection Requirements  

Use  of  Electronic  Signatures  

Revised  Landing  Gear  Shock  Absorption  Test  Requirements 

Training  in  the  Recognition  of  Hazardous  Material  

Financial  Responsibility  Requirements  for  Licensed  Reentry  Activities   

Revision  of  Braking  Syster^.s  Ain^orthiness  Standards  to  Harmonize  With  European  Airo/orthiness  Standards  for 
Transport  Category  Airplanes 

♦Certification  of  Screening  Companies   

♦Additional  Flight  Data  Recorder  Improvements  for  Certain  B-737  Airplanes 

♦Emergency  Medical  Equipment  

♦Traffic  Alert  and  Collision  Avoidance  Systems  -  Cargo  Airplanes  

♦Improved  Flammabiiity  Standards  for  Thermal/Acoustic  Insulation  Matenals  Used  in  Transport  Category  Airplanes 


2120-AF46 


2120 
2120 
2120 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 


•AF63 
■AF64 
■AF69 
AG06 
AG07 
AG08 
AG43 
AG49 
AG57 


2120-AG62 
2120-AG63 
2120-AG72 
2120-AG75 
2120-AG76 

2120-AG80 
2120-AG84 
2120-AG87 
2120-AG89 
2120-AG90 
2120-AG91 


♦  DOT-designated  significant  regulation 

References  in  boldface  appear  m  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 


Federal  Aviation  Administration — Final  Rule  Stage 


2343 
2344 
2345 
2346 
2347 
2348 
2349 
2350 
2351 
2352 
2353 
2354 

2355 
2356 
2357 
2358 
2359 
2360 

2361 
2362 
2363 
2364 
2365 
2366 


Obiects  Affecting  Navigable  Airspace „ 

Miscellaneous  Amendments 

♦Revision  of  Part  108  Airplane  Operator  Security 

♦  Revision  of  Part  107  Airport  Security  

♦Aging  Aircraft  Safety      

♦Aircraft  Ground  Deicing  and  Anti-Icing  Program 

Civil  Penalty  Assessment  Prcxredures  

Flight  Attendant  English  Language  Proficiency  

♦Revised  Access  to  Type  Hi  Exits  , ; 

♦Training  and  Checking  n  Ground  Icing  Conditions 

Los  Angeles  CA.  Class  B  Airspace  

♦Suspension  of  Certain  Aircraft  Operations  From  the  Transponder  With  Automatic  Pressure  Altitude  Reporting  Ca- 
pability Requirement  

♦Type  Certification  Procedures  for  Changed  Products  

Miscellaneous  Cabm  Safety  Changes  

Repair  Assessment  for  Pressunzed  Fuselages 

Bird  Ingestion  Standards        

Revision  of  Certification  Requirements:  Aircraft  Dispatchers ' 

♦Secunty  Programs  of  Foreign  Air  Garners  and  Foreign  Operators  of  U.S.  Registered  Air  Garners  Engaged  in 
Common  Carnage  

Revised  Precision  Approach  Landing  Systems  Policy  

♦Fees  for  Ak  Traffic  Sen/ices  for  Certain  Flights  Through  US  -Controlled  Airspace  and  for  Aeronautical  Studies  . 

♦Prohibition  of  the  Transportation  of  Devices  Designed  as  Chemical  Generators  as  Cargo  in  Aircraft  

♦Protection  of  Voluntanly  Submitted  Information  

♦Air  Tour  Operations  in  the  State  of  Hawaii  

♦Terrain  Awareness  and  Warning  System  (Reg  Plan  Seq.  No.  92)  


Regulation 

Identification 

Number 


2120 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 


AA09 
AA50 
AD45 
AD46 
AE42 
AE70 
AE84 
AE98 
AF01 
AF09 
AF16 


2120-AF30 
2120-AF68 
2120-AF77 
2120-AF81 
2120-AF84 
2120-AG04 

2120-AG13 
2120-AG16 
2120-AG17 
2120-AG35 
2120-AG36 
2120-AG44 
2120-AG46 


Regulation 

Identification 

Number 

2120-AF46 


2-!20 
2120 
2120 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 


■AF63 
■AF64 
•AF69 
AG06 
AG07 
AG08 
AG43 
AG49 
AG57 


2120-AG62 
2120-AG63 
2120-AG72 
2120-AG75 
2120-AG76 

2120-AG80 
2120-AG84 
2120-AG87 
2120-AG89 
2120-AG90 
2120-AG91 


Regulation 

dentification 

Number 


2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 


AA09 
AA50 
AD45 
AD46 
AE42 
AE70 
AE84 
AE98 
AF01 
AF09 
AF16 


2120-AF30 
2120-AF68 
2120-AF77 
2120-AF81 
2120-AF84 
2120-AG04 

2120-AG13 
2120-AG16 
2120-AG17 
2120-AG35 
2120-AG36 
2120-AG44 
2120-AG46 
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DOT 

Federal  Aviation  Administration — Final  Ru'e  Stage  (Continued) 

Sequence 
Number 

Title 

Regulation 

identification 

Number 

2367  '     -t-Hign  Der-sity  Airpons  Aiiocation  of  S'Ots  

2368  +Screening  of  Checked  Baggage  on  Flights  Within  the  United  States 

2369  Parachute  Operations  

2370  Flight  Plan  Requirements  for  Helicopter  Operations  Under  Instrument  Flight  Rules  

2371  +Policy  Regarding  Airport  Rates  and  Charges  

2372  j    Licensing  and  Traminc  of  Pilots.  Flight  Instructors,  and  Ground  Instructors  Outside  ttie  United  States 

2373  I    +Grand  Canyon  National  Park:  Limits  on  Air  Tour  Operations  

2374  +Modification  of  the  Airspace  for  Grand  Canyon  Naiiona;  Park 

2375  j     Reduced  Vertical  Separation  Minimum  

2376  [    High  Density  Rule  „ 

+  DOT-designated  significant  regulation 

References  m  boldface  apDeaf^  m  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 

Federal  Aviation  Administration— Long-Te''rr'  Actions 


Sequence 

Number 


2377 

2378 
2379 
2380 
2381 
2382 
2383 
2384 
2385 
2386 
2387 
2388 
2389 
2390 
2391 
2392 
2393 
2394 

2395 

2396 
2397 
2398 
2399 

2400 
2401 
2402 
2403 
2404 
2405 
2406 
2407 


Title 


2120-AG50 
2120-AG51 
2120-AG52 
2120-AG53 
2120-AG58 
2120-AG66 
2120-AG73 
2120-AG74 
2120-AG82 
2120-AG85 


+Fuel  System  Vent  Fire  Protection 

Airworthiness  Standards:  Crash-Resistan;  Fuel  Systems  

IFR  Altitudes:  Miscellaneous  Amendments     

Airworthiness  Directives 

Standard  Instrument  Approach  Proceoures  Miscellaneous  Amendments  

Airspace  Actions  

Low  Fuel  Quantity  Alerting  System   

Aircraft  Engines:  Fuel  and  Induction  Systems 

Review  of  Part  47  Aircraft  Registration  and  Pan  49  Recording  of  Aircraft  Titles  and  Security  Documents  

Installation  of  Crashworthy  Fuselage  Fuel  Tanks  and  Fuel  Lines  

+Drug  Enforcement  Assistance      

+Sole  Radio  Navigation  System:  Minimum  Standards  fo^  Certification  

Airplane  Engine  Cowling  Retention  

1-G  Stalling  Speed  as  a  Basis  for  Compliance  With  Part  25  o*  the  Feoera  Aviation  Regulations 

+Cost  of  Services  and  Transfer  of  Fees  to  Pan  187  From  Pans  47  49,  61.  63.  65.  and  143  

Type  Certificates  for  Some  Surplus  Aircraft  of  the  Armed  Forces  

+Airport  Noise  Compatibility  Planning    

•t-Anti-Drug  and  Alcohol  Misuse  Prevention  Programs  for  Employees  of  Foreign  Air  Carriers  Er>gaged  in  Specified 
Aviation  Activities  

Air  Traffic  Control  Radar  Beacon  System  and  Mode  S  Transponder  iHequirements  in  the  National  Airspace  Sys- 
tem      : 

■♦•Revision  of  Emergency  Evacuation  Demonstration  Procedures  To  Improve  Participant  Safety 

•♦•Controlled  Rest  on  the  Flight  Deck 

Operational  and  Structural  Difficulty  Reports  

Revision  of  Hydraulics  Systems  Airworthiness  Stanaaras  To  Harmonize  With  European  Ainwrthiness  Standards 
for  Transport  Category  Airplanes    

Bird  Stnke   

License  Requirements  for  Operation  of  a  Launch  Site    

+Noise  Limitations  for  Aircraft  Operations  m  tne  Vicmitv  c'  Grana  Ca->yon  Nationai  Pa^k    

■•■Licensing  and  Safety  Requirements  for  Launch  From  a  Non  Federal  Launch  Site    

■••Revised  Standards  for  Cargo  or  Baggage  Compartments  m  Transpori  Category  Airplanes  

Commercial  Space  Transportation  Reusable  Launch  Vehicle  and  Reentry  ncensmg  Regulations  

Pilot  Certificates  issued  or  Validated  on  the  Basis  of  a  Bilateral  An  Sa'et\  Agreement  

FAR.JAR  Harmonization  Actions  ,  


Regulatkjn 

Identification 

Number 


2120-AA49 
2120-AA57 
212G-AA63 
2120-AA64 
2120-AA65 
2120-AA66 
2120-AB46 
2120-AB76 
2120-AC17 
2120-AC87 
2120-AD16 
2120-AD26 
2120-AD34 
2120-AD40 
2120-AD91 
2120-AE41 
2120-AE64 

2120-AE79 

2120-AE81 
2120-AF21 
2120-AF54 
2120-AF71 

2120-AF79 
2120-AF80 
2120-AG15 
2120-AG34 
2120-AG37 
2120-AG42 
2120-AG71 
2120-AG81 
2120-AG92 


DOT-designated  significant  regulation 
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DOT 


Federal  Aviation  Administration — Completed  Actions 


2408 
2409 
2410 
2411 
2412 
2413 
2414 
2415 
2416 
2417 
2418 

2419 
2420 
2421 


Revision  of  Certification  Hequirements   Mechanics  and  Repairmen  

Normal  Category  Rotorcraft  Maximum  Weight  and  Passenger  Seat  Limitation  

■♦•Commercial  Space  Transportation  Licensing  Regulations  

Procedures  for  Protests  and  Contract  Disputes  Amendment  of  Equal  Access  to  Justice  Act  Regulations  

Part  93  SuDpart  D,  Anchorage   AK   Terminal  Area   

Rotorcraft  Load  Combination  Safety  Requirements  ■. 

Harmonization  of  Cntical  Parts  Rotorcraft  Regulations  

Noise  Certification  Standards  for  Propeller-Driven  Small  Airplanes   

Night  Flying  Takeoft  and  Landing  Currency  

Prohibition  Against  Certain  Fhghts  Within  the  Territory  and  Airspace  of  Serbia-Montenegro  

Airspace  and  Flight  Operations  Requirements  for  Kodak  Albuquerque  International  Balloon  Fiesta;  Albuquerque. 

NM   

Year  2000  Airport  Safety  Inspection '. 

Airworthiness  Standards,  Transport  Category  Rotorcraft  Performance    

Revisions  to  Digital  Flight  Data  Recorder  Requirements  for  Airbus  Airplanes  


•♦•  DOT-designated  significant  regulation 


Federal  Highway  Administration — Prerule  Stage 


Federal  Highway  Administration — Proposed  Rule  Stage 


2423 
2424 
2425 
2426 
2427 
2428 
2429 
2430 
2431 
2432 
2433 
2434 
2435 
2436 
2437 
2438 
2439 
2440 
2441 

2442 
2443 
2444 
2445 
2446 

2447 


Commercial  Learner  Permits  and  CDL  Effectiveness  

Certification  of  Size  and  Weight  Enforcement  

+Minimum  Training  Requirements  for  Operators  and  Training  Instructors  of  Multiple  Trailer  Combination  Vehicles  . 

♦Training  for  Entry-Level  Dnvers  of  Commercial  Motor  Vehicles   

♦Commercial  Dnver  Physical  Fitness  as  Part  of  the  CDL  Process  

♦Department  of  Transportation  NEPA  and  Related  Procedures  for  Transportation  Decisionmaking  

Safety  Performance  Histor/  of  New  Dnvers    

Parts  and  Accessories  Necessary  for  Safe  Operation:  Television  Receivers  and  Data  Display  Units  

♦Motor  earner  Replacement  information.  Registration  System       

♦Hours  of  Sen/ice  of  Dnvers  (Section  610  Review)  (Reg  Plan  Seq.  No.  93)  

Registration  of  For-Hire  Motor  earners,  Property  Brokers,  and  Freight  Forwarders  

♦Development  of  a  North  American  Standard  for  Protection  Against  Shifting  and  Falling  Cargo 

♦Federal  Motor  Carner  Safety  Regulations   Hours-ot-Sen/ice  and  CDL  Exemptions   

Traffic  Control  Devices,  Markings,  Signals,  and  Systems  for  Railroad-Highway  Grade  Crossings  

Minimum  Levels  of  Financial  Responsibility  for  Mexican  Motor  earners 

Work  Zone  Safety  

♦  Revision  of  Application  Form  for  Mexican  Motor  earners  Commercial  Zones  

♦Revision  of  Application  Form  for  Mexican  Motor  earners,  NAFTA  

♦Accelerated  Safety  Monitonng  System  and  Compliance  Initiative  for  Mexican  Motor  Garners  Operating  in  the 

United  States  

Safety  Fitness  Procedures      

♦Federal  Motor  Carner  Safety  Regulations  Zero-Base  Revision  

Administration  of  Engineering  and  Design  Related  Services  Contracts  

Procedures  for  Abatement  of  Highway  Traffic  Noise  and  Construction  Noise  

♦Federal  Lands  Highway  Program,  Transportation  Planning  Procedures  and  Management  Systems  Pertaining  to 

the  National  Park  Sen/ice,  including  the  Park  Roads  and  Parkways  Program  

♦Federal  Lands  Highway  Program;  Transportation  Planning  Procedures  and  Management  Systems  Pertaining  to 

the  Bureau  of  Indian  Affairs,  Including  the  Indian  Resenyations  Road  Program  .'^ 


Regulation 

Identification 

Number 


2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 
2120- 


■AF22 
AF33 
■AF99 
AG19 
AG45 
AG59 
AG60 
AG65 
AG  77 
AG78 


2120-AG79 
2120-AG83 
2120-AG86 
2120-AG88 


Regulation 

Identification 

Number 


2125-AD24 


Regulation 

Identification 

Number 


2125 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 


AC54 
AC60 
AC92 
AD05 
AD20 
AD32 
AD66 
AD76 
AD91 
AD93 
AE01 
AE05 
AE09 
AE11 
AE14 
AE29 
AE31 
AE32 


2125-AE33 
2125-AE37 
2125-AE42 
2125-AE45 
2125-AE51 

2125-AE52 

2125-AE53 
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DOT 


Federal  Highway  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Reguiaiion 

Identification 

Number 


2448 

2449 

2450 

2451 
2452 

2453 

2454 
2455 

2456 
2457 


+Fe<jeral  Lands  Highway  Program,  Transportation  Planning  Procedures  anc  Management  Syster^s  Pe^ai-^ing  !c 
the  Fish  and  Wildlife  Service.  Including  the  Refuge  Roads  Program  

■•■Federal  Lands  Highway  Program   Transportation  Planning  Procedures  ana  Management  Systems  Pertaining  to 

the  Forest  Service.  Including  the  Forest  Highways  Program  

I    ■•■Federal  Motor  Garner  Safety  Regulations:  Requirements  for  Operators  of  Small  Passenger  Carrving  Commercial 
Motor  Vehicles 

■♦■Statewide  Metropolitan  Planning  

Standards  for  Dedicated  Short  Range  Communications  (DSRC)  Applications  tor  Use  by  Commercial  Vetiictes  in 
Intelligent  Transportation  Systems  Projects  

■t-NEPA  and  Related  Procedures  for  Transportation  Decisionmaking   Protection  o'  Pjbfic  Parks,  Wildlife  anc  Wa- 
terfowl Refuges  and  Histonc  Sites       

National  Intelligent  Transportation  Systems  Architecture  and  Standards  

Revision  of  the  MUTCD.  Regulatory  Signs.  Traffic  Control  fc  Low  Volume  Rura'  Roads:  Traffic  Control  for  High- 
way-Rail Grade  Crossings  

■•■Revision  of  Color  Specifications  for  Signs  ana  Pavement  Marking  Retroretiectivp  Materials  

Utilities 


2125-AE54 

2125-AE55 

2125-AE60 
2125-AE62 

2125-AE63 

2125-AE64 
2125-AE66 

2125-AE66 
2125-AE67 
2125-AE68 


■••  DOT -designated  significant  regulation 

References  in  boldface  appear  in  the  Regulatory  Plan  m  Pan  il  of  this  issue  c'  the  Federal  Register 


Federal  Highway  Administration — Final  Rule  Stage 


2458 
2459 
2460 
2461 
2462 
2463 
2464 
2465 
2466 
2467 
2468 
2469 
2470 

2471 
2472 
2473 
2474 
2475 
2476 
2477 

2478 
2479 

2480 
2481 


Acquisition  of  Real  Property  for  Rights-of-Way  

■♦■Federal  Motor  Camer  Safety  Regulations  General  Periodic  Registration  Reauirements  for  Motor  Carriers  

Revision  of  Medical  Examination  Form  and  Procedures  

Parts  and  Accessones  Necessary  for  Safe  Operation   Intermodal  Cargo  Containers  

■♦Federal  Motor  Camer  Safety  Regulations.  General  Motor  Vehicle  Marking  

Rules  of  Practice  for  Motor  Camer  Proceedings.  Investigations  Disqualifications  ana  Penalties  

Standards  for  Center  Line  and  Edge  Line  Markings  on  Streets  ana  Highways     

Federal-Aid  Highway  Systems  : 

■♦■Railroad  Grade  Crossing  Safety  ; 

Mitigation  of  Impacts  to  Wetlands   

Inspection.  Repair  and  Maintenance  

Railroad  Highway  Projects  

■♦Oualifications  of  Motor  Garners  To  Self-Insure  Their  Operations  ana  f^ees  To  Support  the  Approval  and  Compli- 
ance Process  

■•■Federal  Motor  Garner  Safety  Regulations:  Definition  of  Commercial  Motor  Vehicle  

Emergency  Relief  Program  —  S500.000  Disaster  Eligibility  Threshold  _ 

Transportation  of  Household  Goods:  Consumer  Protection  Regulations  

Right-of-Way  Program  Administration  

Motor  Garner  Safety  Assistance  Program  (MCSAP) 

Federal  Motor  Carrier  Safety  Regulations:  Waivers.  Exemptions  and  Pilot  Programs  Rules  and  ProccdurM  

Revision  of  the  Manual  on  Uniform  Traffic  Control  Devices.  Tourist  Onentea  Directional  Signs,  RacrMtion  and 
Cultural  Interest  Signs,  and  Traffic  Controls  tor  Bicycle  Facilities  

■♦Safety  Fitness  Procedures — Unsatisfactory  Safety  Ratings  

Revision  of  the  Manual  on  Uniform  Traffic  Control  Devices.  Warning  Signs  ana  "^^atfic  Controls  for  Highway-Light 
Rail  Grade  Crossings  

Safety  Fitness  Procedures.  Amendments  to  Safety  Fitness  Rating  Methodology  iSFRM)  Appendh 

Federal  Motor  Carner  Safety  Regulations.  Technical  Amendment  


2125-AC17 
2125-AC28 
2125-AC63 
2125-AC~4 
2125-AD49 
2125-AD64 
2125-AD6e 
2125-AD74 
2125-AD75 
2125-AD78 
2125-AD82 
2125-AD86 


2125- 
2125- 
2125' 
2125 
2125 
2125- 
2125' 


AE06 
AE22 
AE27 

AE3C 
AE44 
AE46 
AE48 


2125-AE50 
2125-AE56 

2'r^AE5e 

2-.25  AE59 
2125-AE61 


■♦  DOT-designated  significant  regulation 
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DOT 


Feaerai  Hignway  Administration — Long-Term  Actions 


2482 
2483 
2484 
2485 
2486 
2487 
2488 
2489 
2490 
2491 
2492 
2493 
2494 
2495 
2496 
2497 
2498 
2499 
2500 
2501 
2502 
2503 
2504 


+Qualification  of  Drivers;  Diabetes  

+Commerciai  Dnver  s  License  Standards:  Biometric  Identifier 

Truck  Length  and  Width  Exclusive  Devices  

Penodic  Inspection  Requirements  .'. 

+Qualification  of  Drivers.  Vision  

♦Federal  Motor  Carrier  Safety  Regulations;  General  Transporlation  of  Hazardous  Materials  

♦Qualifications  of  Drivers  Hearing  Deficiencies  

Parts  and  Accessones  Necessary  for  Safe  Operation;  Sleeper  Berths  on  Motor  Coaches 

Motor  earner  Safety  Assistance  Program  (MCSAP)  Allocation  Formula   

♦Hours  of  Service  of  Drivers.  Supporting  Document  Recordkeeping 

Advanced  Construction  of  Federal  Aid  Projects 

♦Advanced  Technology  m  Commercial  Motor  Vehicle  Operations  (Section  610  Review) 

♦Transportation  of  Migrant  Workers  

Electronic  Filing  of  Surety  Bonds.  Trust  Fund  Agreements.  Insurance  Certificates.  Cancellations  

General  Junsdiction  Over  Freight  Forwarder  Service  

♦  English  Language  Requirement;  Qualifications  of  Drivers  

♦Application  0*  the  National  Transportation  Communications  for  ITS  Protocol  (NTCIP)  Standards  m  ITS  Projects  .. 
Revision  of  Manual  on  Uniform  Traffic  Control  Devices,  General  Provisions  and  Traffic  Control  for  School  Areas  .. 

Out-of-Service  Cntena  

Revision  of  the  Manual  on  Uniform  Traffic  Control  Devices;  Part  II  —  Signs  

National  Standards  for  Traffic  Control  Devices;  MUTCD.  Minimum  Retroreflectivity  Requirements  for  Traffic  Signs 

♦General  Requirements.  Inspection.  Repair,  and  Maintenance;  Intermodal  Container  Chassis  and  Trailers  

Indian  Resen/ation  Road  Bridge  Program  


+  DOT-designated  significant  regulation 


Federal  Highway  Administration — Completed  Actions 


2125' 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 


■AB91 
AC24 
AC30 
AC47 
AC62 
AC78 
AD22 
AD25 
AD30 
AD52 
AD59 
AD65 
AD81 
AD94 
AEOO 
AE19 
AE2^ 
AE25 
AE35 
AE38 
AE39 
AE40 
AE57 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2505 
2506 
2507 
2508 
2509 
2510 
2511 


♦Parts  and  Accessones  Necessary  for  Safe  Operation;  Lighting  Devices,  Reflectors,  and  Electrical  Equipment 

National  Standards  for  Traffic  Control  Devices;  Metnc  Conversion  , 

Uniform  Procedures  tor  State  Highway  Safety  Programs  , 

♦  Paris  and  Accessories  Necessary  for  Safe  Operation;  Rear  Impact  Guards  and  Rear  Impact  Protection  

Commercial  Driver  Disqualification  Provisions  , 

Truck  Size  and  Weight:  Definitions;  Nondivisible  

♦Credit  Assistance  for  Surface  Transportation  Projects 


♦  DOT -designated  significant  regulation 


National  Highway  Traffic  Safety  Administration — Prerule  Stage 


2512 
2513 
2514 
2515 
2516 
2517 
2518 
2519 
2520 
2521 
2522 
2523 
2524 


Certification  Requirements  of  Multistage  Vehicles  

Review  Passenger-Car  Back  Seat  Occupant  Protection  

Review  American  Automooile  Labeling  Act  

Convex  Cross- View  Mirrors  

Upgrade  Roof  Crashworthiness 

Child  Restraints  tor  Older  Children 

Election  Mitigation  Using  Advanced  Glazing  ". 

Use  of  Universal  Child  Seats  in  Aircraft  

Side  Impact  Protection  Test  Procedures  

Special  Purpose  Vehicles  

Headla.'np  Care     

Stowabie  or  Foid-Away  Child  Restraint  Anchorages 

Neck  Lateral  Bending  for  50°o  Male  Side  Impact  Dummy  Hybrid  III  fSID/Hltl) 


2125-AD27 
2125-AD63 
2125-AD79 
2125-AE15 
2125-AE28 
2125-AE43 
2125-AE49 


2127 
2127 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 


AE27 
AE95 
AG18 
AG41 
AG51 
AH14 
AH50 
AH56 
AH66 
AH75 
AH81 
AH85 
AH87 
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Regulation 

dentification 

Number 


2125' 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 


■AB91 
AC24 
AC30 
•AC47 
AC62 
AC78 
AD22 
AD25 
AD30 
AD52 
AD59 
AD65 
AD81 
AD94 
AEOO 
AE19 
AE2^ 
AE25 
AE35 
AE38 
AE39 
AE40 
AE57 


Regulation 

Identification 

Number 

2125-AD27 
2125-AD63 
2125-AD79 
2125-AE15 
2125-AE28 
2125-AE43 
2125-AE49 


Regulation 

Identification 

Number 


2127- 
2127. 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 


AE27 
AE95 
AG18 
AG41 
AG51 
AH14 
AH50 
AH56 
AH66 
AH75 
AH81 
AH85 
AH87 


National  Highway  Traffic  Safety  Administration- 

-Preruie  Stage  (Continued) 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

2525 
2526 

Child  Restraint  Sys'enis  (Section  610  Review)  

Motorcycle  Headiamc  System  

2127-AH90 
2127-AH92 

2527 

2528 
2529 
2530 
2531 
2532 
2533 
2534 
2535 
2536 
2537 
2538 
2539 
2540 
2541 
2542 
2543 
2544 
2545 
2546 
2547 
2548 
2549 
2550 
2551 
2552 
2553 
2554 
2555 
2556 
2557 


National  Highway  Traffic  Safety  Administration—  Proposea  Ruie  Stage 


Procedures  for  Considering  Environmental  Impacts  

+Wheelchair  Litis  

Radiator  Safety  Cap  

Upgrade  Fuei  Integrity  Pertormance  Requirements  , , 

Door  Latch  Exemption  tor  Vehicles  Equipped  With  Wheelchair  Lifts  and  Ramps „ , 

Seat  Beit  Positioning  Devices    , 

Hybrid  Ml  95th  Percentile  Male   , 

Signal  Lamps  Used  With  Light  Emitting  Diodes  , 

Motorcycle  Mounted  Reflex  Reflector  Height 

+Allocation  of  Fuel  Economy  Credits  .fi». 

Political  Subdivision  Participation  in  State  Highway  Safety  Programs  and  State  Highway  Safety  Agency  ... 

Incorporate  the  1996  Revision  of  the  American  National  Standards  Institute  (ANSI)  

Harmonization  of  Head  Restraints 

Motorcycle  Braking  Requirements     

Heavy  Vehicle  Antiiock  Brake  System  (ABS)  Performance  Requirement 

Definition  ot  Community  Transportation  Vehicles  , 

Metnc  Conversion — Phase  Ml  , 

Upgrade  Door  Retention  Perforrriance  , 

Administrative  Rewrite  of  the  Lighting  Requirements  Other  Than  Headlamps , 

Parking  Brake  Warning  System  on  School  Buses    , 

Exemption  tc  inconsequential  Detect  o'  Noncompliance , 

Upper  Interior  Impact  , 

Compliance  and  Enforcement    , 

Importation  of  Canadian  Vehicles  Which  Are  in  Compliance  With  Federal  Motor  Vehicle  Safety  Standards 

Accelerator  Control  Systems  , 

Frontal  Offset  Protection    » , , 

Theft  Data  tor  Calendar  Year  1998 

Insurer  Reporting  Requirements  tor  Oci:)ber  2000  ■. 

Low- Speed  Vehicle  Performance  Requirements  , 

Intenor  Trunk  Release  - 

Defect  Reporting  and  Notification 


+  DOT-designated  significant  regulation 


National  Highway  Traffic  Safety  Administration- Fmai  Ruie  Stage 


Sequence 

Number 


2558 
2559 
2560 
2561 
2562 
2563 
2564 
2565 
2566 
2567 
2568 


••■Rollover  Protection  (Reg  Plan  Seq.  No.  94) 

Brake  Lining  ,  

Seating  Systems  Pertormance   

Electnc  Vehicle  Safety       

Review  Odometer  Fraud  

Alternative  Geometric  Visibility  Requirements  'or  Lamps  

Power-Operated  Windows  Roof  Panels  

Automotive  Fuel  Economy  Reports  

Dealer  Notification  of  Defect  or  Noncompliance  Deierm.mation 

Power  Window  Safety  Switches 

Modified  Vehicles  To  Accommodate  a  Person  s  Disability  


2127 
2127- 
2127- 
2127 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127 
2127. 
2127 
2127 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 


•AB79 
AD50 
AE59 
■AF36 
AG  16 
AG49 
AG79 
AG88 
AG92 
AG97 
AHOO 
AH08 
AH09 
AH  15 
AH  16 
AH23 
AH27 
AH34 
AH37 
AH57 
AH58 
AH61 
AH63 
AH67 
AH71 
AH73 
AH76 
AH77 
AH80 
AH83 
AH89 


Regulation 

Identification 
Number 


2127-AC64 
2127-AC66 
2127-AD08 
2127-AF43 
2127-AF53 
2127-AF75 
2127-AF83 
2127-AGOO 
2127-AG27 
2127-AG36 
2127-AG40 


64704 
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DOT 

Sequence 
Number 


National  Highway  Traffic  Safety  Administration — Final  Rule  Stage  (Continued) 

Title 


Regulation 

Identification 

Number 


2569 
2570 
2571 
2572 
2573 
2574 
2575 
2576 
2577 
2578 
2579 
2580 
2581 
2582 
2583 
2584 
2585 
2586 
2587 
2588 
2589 
2590 
2591 
2592 
2593 
2594 
2595 
2596 
2597 
2598 


Fifth  Percentile  Female  Dummy  

Transition  ProcedLires  From  Current  to  New  National  Driver  Register 

+Advanced  Air  Bags  (Reg  Plan  Seq.  No.  95)  

Hytjrid  III  Type  6- Year-Old  Size 

Hybnd  III  Type  3-Year-Old  Size 

CRABI  12-Month-Old  Size    

Glare  Reduction  From  Daytime  Running  Lamps , 

Administrative  Rewrite  for  Headlamp  Requirements 

Uniform  Tire  Quality  Grading  Test  Procedures  

Placement  of  Wheelchair  Restraints  on  Buses  

Truck  Air  Braking  Requirements  

Transmission  Control  Levers         

Public  Participation  in  Activities  Relating  to  ttie  Agreement  on  Global  Technical  Regulations;  Statement  of  Policy 

+Safety  Incentive  Grants  for  Use  of  Seat  Belts 

Occupant  Protection  incentive  Grants  

Open  Container  Requirements    

Alcohoi-lmpaired  Driving  Countermeasures  Incentive  Grants   

State  Highway  Safety  Data  improvements  Incentive  Grants  

■♦•Uniform  Cnteria  for  State  Observational  Surveys  of  Seat  Belt  Use  

Minimum  Penalties  for  Repeat  Offenders  

Extension  of  Compliance  Date  tor  ABS  Malfunction  Indicator  Lamp 

Dynamically  Deploying  Head  Protection  Systems 

Brake  Testing  Procedures    

Requirements  for  Low-Speed  Vehicles  (LSV)  

Compressed  Natural  Gas  Fuel  Container  Integrity  

Vehicles  with  Raised  Roots  

High-Thefl  Lines  for  Modei  Year  2001    

Brake  Hoses  

School  Bus  Body  Joint  Strength  

Child  Restraint  Anchorage  Systems  -  Part  2 


■*■  DOT-designated  significant  regulation 

References  in  boldface  appear  m  the  Regulatory  Plan  in  Part 


of  this  issue  of  the  Federal  Register 


National  Highway  Traffic  Safety  Administration — Long-Term  Actions 


2599 
2600 
2601 
2602 
2603 
2604 
2605 
2606 
2607 


••■Crashworthiness  Ratings     

+Flammabilitv  of  interior  Materials — School  Buses 

♦  Review  Side  impact  Protection 

Review   Heavy  Truck  Conspicuity  

State  Issued  identification  Documents  

Review  Child  Safety  Seat  Registration 

Buy  American  Requirements  

Review  Air  Bag  On-Off  Switches 

Review  Redesigned  Air  Bags  


■♦•  DOT-designated  significant  regulation 


2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 


■AG66 
■AG68 
■AG70 
•AG76 
•AG  77 
•AG78 
■AG86 
•AG87 
■AG96 
■AH03 
•AH11 
•AH21 
■AH29 
■AH38 
•AH40 
■AH41 
•AH42 
■AH43 
■AH46 
■AH47 
■AH55 
■AH60 
•AH64 
■AH69 
■AH72 
■AH74 
•AH78 
■AH79 
■AH84 
■AH86 


2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 


AA03 
AA44 
■AF54 
AG19 
AG91 
AG93 
AG99 
AH12 
AH13 


National  Highway  Traffic  Safety  Administration- 

-Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identification 

Number 

2608 

Seat  Ad|ustment  Position  , 

2127-AE22 

2609 

Test  Device  Placement  

2127-AF40 

2610 

Pelvic  Restraints      

2127-AG48 

2611 

Consumer  Information  on  Tire  Grading  

2127-AG67 
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DOT 


Regulation 

Identification 

Number 


National  Highway  Traffic  Safety  Administration — Conpietec  Actions  ^Continued) 


2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 


■AG66 
■AG68 
■AG70 
•AG76 
■AG  77 
■AG78 
■AG86 
•AG87 
■AG96 
•AH03 
•AH11 
•AH21 
■AH29 
■AH38 
•AH40 
■AH41 
•AH42 
■AH43 
■AH46 
■AH47 
■AH55 
■AH60 
•AH64 
■AH69 
■AH72 
■AH74 
•AH78 
•AH79 
■AH84 
■AH86 


Regulation 

dentification 

Number 


2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 


AA03 
AA44 
■AF54 
AG19 
AG91 
AG93 
AG99 
AH12 
AH13 


Regulation 

Identification 

Number 

2127-AE22 
2127-AF40 
2127-AG48 
2127-AG67 


Sequence 
Number 


2612 
2613 
2614 
2615 
2616 
2617 
2618 

2619 
2620 
2621 
2622 
2623 
2624 
2625 
2626 
2627 
2628 

2629 
2630 
2631 
2632 
2633 
2634 
2635 


Title 


Extend  Participation  in  the  National  Dnve'  Register  Program  

Fuel  Economy  Calculations 

Tire  Identification  Symbols « 

Functional  Equivalence  of  Headlamp  Concealment  With  European  Regulations  

Functional  Equivalence  of  Windshield  Washing  and  Wiping  Systems  With  European  Regulations  

Functional  Equivalence  of  Windshield  Defrosting  and  Defogging  Systems  with  European  Regulations  

Extension  of  Passenger  Car  Brake  Systerr  Standard  to  Light  Trucks  and  Vans  (LTVs)  With  Gross  Vehicle  Weight 
Rating  Between  3.500  and  4,536  Kg    

Motor  Vehicle  Content  Labeling  Calculation 

Theft  Data  for  Calendar  Year  1997 

High-Tnett  Lines  for  Model  Year  2000  

+State  Incentives  To  Prevent  Operation  of  Motor  Vehicles  by  Intoxicated  Persons  

Importation  of  Vehicles  and  Equipment  Suppliers — Techrnicai  Amendment  

Adjustment  of  Civil  Penalties  

Certification  Requirements  for  Vehicle  Aiterers  

+Light  Truck  Fuel  Economy  Standards  fo'  Model  Year  2001  

Uniform  Procedures  for  State  Highway  Safety  Programs  

Procedures  *or  Participation  ,n  and  Receiving  Data  From  the  National  Driver  Register  Problem  Dnver  Pointer  Sys- 
tem   

Bumper  Standard  Heauirements  

Insurer  Reporting  Requiremer^s  ':■•  Octobe'  1999  

Child  Restraint  Anchorage  Systems  ■  Part  1  - 

Location  of  RoHover  Warning  Labels      

Stopping  Distance  Table  

Uniform  Tire  Quality  Grading  Standards  Information  

Listing  of  Nonconforming  Vehicles  Eligible  for  Importation  


Regulation 

Ideriiiflcation 

Number 


+  DOT-designated  significant  regulation 


Federal  Railroad  Administration — Preruie  Stage 


Sequence 
Number 


TWe 


2636  -t-Hours  of  Service  Electronic  Recordkeeping  Project     ... 

2637  I    Tounst  and  Histonc  Working  Group  Regulatory  Review 


+  DOT-designated  significant  regulation 

Federal  Railroad  Administration— Proposed  Rule  Stage 


2638 
2639 
2640 
2641 
2642 
2643 

2644 
2645 
2646 


+Whistle  Bans  at  Highway-Ran  Grade  Crossings  (Reg  Plan  Seq.  No.  96)  

■♦•Locomotive  Cab  Working  Conditions    .• 

■•■Positive  Tram  Control  

■♦■Locomotive  Crashworthiness  

Roadway  Equipment  Safety  

■^Jolnt  Statement  of  Safety  Policy  for  Shared  Use  of  General  Raii-oad  System  Trackage  by  Conventional  Railroad 

and  Rail  Transit  Trains  

Event  Recorder  Crashworthiness  

Revision  to  Railroad  Safety  Enforcement  Procedures  

Rules  of  Practice  • 


2127-AG90 
2127-AG95 
2127-AH10 
2127-AH18 
2127-AH20 
2127-AH22 


2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 

2127- 
2127- 
2127- 
2127- 
2127- 
2127^ 
2127- 
2127- 


AH30 
AH33 
AH35 
AH36 
AH39 
AH45 
AH48 
AH49 
AH52 
AH53 

AH54 
AH59 
AH62 
AH65 
AH68 
AH70 
AH82 
AH88 


Regulation 

Identification 

Number 


2130-AB04 
2130-AB12 


ReouMon 
Idernification 

Number 


2130-AA71 

2130AA89 
2130-AA94 
2130-AB23 
2130-AB28 

2130-AB33 
2130-AB34 
2130-AB35 
2130-AB36 


DOT-designated  significant  regulation 

eferences  m  boldface  appear  m  the  Regulaton/  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 
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Feaerai  Raiiroaa  Aaministration— Final  Rule  Stage 


Sequence 
Number 


Title 


2647 
2648 
2649 
2650 
2651 
2652 
2653 
2654 
2655 
2656 
2657 
2658 

2659 
2660 
2661 
2662 
2663 
2664 
2665 


Local  Rail  Freight  Assistance  to  States 

♦  Freight  Car  Safety  Standards:  Maintenance-of-Way  Equipment 

Maintenance   Inspection,  and  Testing  of  Grade-Crossing  Signal  Systems  

Statement  of  Policy  Regarding  Safety  of  Railroad  Bridges  

Reinvention  of  Regulations  Addressing  Discontinuance  or  Modification  of  Signal  Systems .' 

Reinvention  of  Signal  System  Reporting  Requirements  

Reinvention  of  Steam  Locomotive  Inspection  Regulations  

Flonda  Overland  Express  High  Speed  Rail  Rule  of  Particular  Applicability  

Small  Railroads:  Policy  Statement  on  Enforcement  Prograrr  

♦Power  Brake  Regulations   Freight  Power  Brake  Revisions  

Use  of  One-Person  Crews  m  Rail  Operations 

♦Regulations  on  Safety  integration  Plans  Governing  Railroad  Consolidations,  Mergers,  Acquisitions  of  Control  and 

Startup  Operations  (Reg  Plan  Seq.  No.  97)   

Bndge  Worker  Safety  Stanoards  

♦Amendment  of  Regulations  Governing  Railroad  Rehabilitation  and  Improvement  Financing  

Planning  Activities  Under  the  Magnetic  Levitation  Transportation  Technology  Deployment  Program    

Annual  Adjustment  of  Monetary  Threshold  for  Reporting  Rail  Equipment  Accidents/Incidents  .• 

Determination  of  Minimum  Testing  Rate  for  Random  Drug  and  Alcohol  Testing  

Track  Safety  Standards  Amendment  To  Address  Gage  Restraint  Measurement  Systems  

Revised  Docket  Filing  Procedures  for  Federal  Railroad  Administration  Rulemaking  and  Adjudicatory  Dockets 


♦  DOT-designated  significant  regulation 

References  in  boldface  appear  m  the  Regulatory  Plan  in  Part  II  of  tfils  issue  of  the  Federal  Register 

Federal  Railroad  Administration — Long-Term  Actions 


2666 
2667 
2668 


Federal  Railroad  Administration — Completed  Actions 


2669 

2670 
2671 
2672 


Qualification  and  Cerrification  of  Locomotive  Engineers  , 

♦  Environmental  impact  and  Related  Procedures  (FRA,  FTA.  FHWA) 

♦Passenger  Equipment  Safety  Standards  

Use  of  Remotely  Controlled  Locomotives  in  Rail  Operations  


♦  DOT -designated  significant  regulation 


Federal  Transit  Administration — PretTJIe  Stage 


Sequence 
Number 


2673 


Title 


Buy  Amenca  Requirements;  Pemianent  Waiver  for  Microcomputers 


Regulation 

Identification 

Number 


2130-AA60 
2130-AA68 
2130-AA97 
2130-AA99 
2130-AB05 
2130-AB06 
2130-AB07 
2130-AB14 
2130-AB15 
2130-AB16 
2130-AB18 


2130- 
2130- 
2130- 
2130- 
2130- 
2130- 
2130- 
2130- 


•AB24 
AB25 
AB26 
■AB29 
AB30 
AB31 
AB32 
AB37 


AMTRAK  Waste  Disposal     

Blue  Signal  and  Related  Protections 
Crane  Safety  Standards 


Regulation 

Identification 

Number 


21 30- AA  84 
2130-AA90 
2130-AB27 


Regulation 

Identification 

Number 


2130-AA74 
2130-AA93 
2130-AA95 
2130-AB17 


Regulation 

Identification 

Number 

2132-AA68 
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Federal  Transit  Administration — ProDosed  Ruie  Staqe 


sequence 
Number 


Title 


Regulation 

Identification 

Number 


2674 
2675 
2676 
2677 
2678 
2679 


+Deparlment  of  Transportation  (PTA  FHWA:  and  Related  Procedures  for  Transportation  Decisionmaking  

+Clean  Fuels  Forn-.ula  Grant  Program   .-... 

♦Statewide  Metropolitan  Planning     .' 

State  Safety  Oversight  Ran  Fixed  Guideway  Systems 

Requirement  tor  Tnird-Party  Contracting  with  FTA  Recipients  .'. 

Prevention  of  Aicohoi  Misuse  ana  Drug  Use  in  ^'ans:;  Operations 


2132-AA43 
2132-AA64 
2132-AA66 
2132-AA69 
2132-AA70 
2132-AA71 


+  DOT-designated  significant  regulation 


Federal  Transit  Administration — F-nai  R.jie  Stage 


Sequence 

Number 


Title 


Regulation 

Identification 
Number 


2680 
2681 
2682 
2683 
2684 
2685 


+Bus  Testing  

Cfiarter  Ser\'ices  Demonstration  Program 

Buy  America  Requ'enenis  Amendment  to  Certification  Procedures 

+Ma|or  Capital  investment  Projects  

School  Bus  Operations      

+joint  Statement  of  Safety  Policy  for  Shared  Use  of  General  Railroad  System  Trackage  by  Conventional  Railroad 
and  Rail  Transit  Systems  


2132-AA30 
2132-AA58 
2132-AA62 
2132-AA63 
2132-AA67 

2132-AA73 


DOT-designated  significa'^t  -egulation 


Federal  Transit  Administration— ^Compietea  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 
Number 

2686 

2687 

Pronocori  PynanriAri  Rennrtinn  nf  9afptv  and  ^pruritv  Portion  of  the  National  Transit  Database 

2132-AA60 

2132-AA72 

+  DOT-designateo  significant  regulation 

Research  and  Special  Programs  Administration — Preruie  Stage 


2688 
2689 
2690 
2691 


Hazardous  Materials  Revision  of  Requirements  for  Carriage  by  Aircraft    ■ 

Hazardous  Materials  Air  Carrier  Emergency  Telephone  Number  Requirements  , 

Hazardous  Matenals  Cargo  Tank  Rollover  Requirements  

Hazardous  Materials  Adoption  of  latest  IAEA  and  Other  Miscellaneous  Revisions  and  Clarifications 


Regulation 

Identification 

Number 


2137-AD18 
2137-AD29 
2137-AD34 
2137-AD40 


Research  and  Special  Programs  Administration— Proposea  Ru^e  Stage 


2692 

2693 
2694 
2695 
2696 
2697 
2698 
2699 
2700 


Quantity  Limitations  Aboard  Aircraf'  

Pipeline  Safety  Gas  Gathering  Lme  Definition  

DOT  3AL  Aluminum  Cylinders,  Safety  Problems  

Areas  Unusually  Sensitive  to  Environmental  Damiage  (uSAs)  " 

♦Emergency  Flow  Restncting  Devices 

Pipeline  Safety   Penodic  Underwater  Inspections  

+Applicabilitv  of  the  Hazardous  Matenals  Regulations  tc  Loading  jmoadng,  and  Storage  (Reg  Plan  Seq  No  98) 

Hazardous  Materials   Requirements  for  Cargo  Tanks  

Fyilher  Regulaton/  Review  Gas  Pipeline  Safety  Standards  


Regulation 

Identification 
Number 


2137-AA85 
2137-AB15 
2137-AB51 
2137-AC34 
2137-AC39 
2137-AC54 
2137-AC68 
2137-AC90 
2137-AD01 
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Research  and  Special  Programs. Administration — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 
Identification 

Number 


2701  +P!pei!ne  Safety  Recommendations  To  Change  Hazardous  Liquid  Pipeline  Safety  Standards    

2702  I     Hazaraous  Materials   Revisions  to  Standards  tor  Infectious  Substances 

2703  I    Transportation  of  Hazardous  Materials;  Miscellaneous  Amendments  

2704  +Hazardous  Materials  Transportation:  Registration  and  Fee  Assessment  Program  

2705  Hazaraous  Materials  Revision  of  Requirements  for  Carriage  Dy  Raii  Car  and  Motor  Venicie  

2706  Hazardous  Materials  Revisions  to  ttie  Incident  Reporting  Requirements  and  the  Detailed  Hazardous  Materials  In- 

cident Report  DOT  Form  

2707  Pipeline  Safety  Corrosion  Control  on  Gas  and  Hazardous  Liquid  Pipelines  

2708  Pipeline  Safety  Gas  and  Hazardous  Liquid  Pipeline  Repair  

2709  Pipeline  Safety   Pressure  Testing  Older  Pipelines  in  Terminals 

2710  I    Hazardous  Materials    Hazard  Communication  Requirements  —  Petitions  'or  Rulemaking  ana   Miscellaneous 

Amendments  

271 1  Hazardous  Materials:  Revised  and  Clarified  Hazardous  Materials  Exemptions  Procedures  

2712  +Hazardous  Matenals  Safety:  Transportation  of  Oxygen  Cylinders  on  Aircraft 

2713  Pipeline  Safety   Periodic  Updates  to  Pipeline  Safety  Requirements  (1999) 

2714  Harmonization  With  the  United  Nations  Recommendations,  International  Maritime  Dangerous  Goods  Code   and 

international  Civil  Aviation  Organization's  Technical  Instructions 

2715  Pipeline  Safety   Producer-Operated  Outer  Continental  Shelf  Gas  and  Hazardous  Liquid  Pipelines  That  Cross  Di- 
rectly Into  State  Waters  


■•■  DOT-designated  significant  regulation 

References  m  ooidface  appear  m  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 


Research  and  Special  Programs  Administration — Final  Rule  Stage 


2716 
2717 
2718 
2719 
2720 
2721 
2722 
2723 
2724 
2725 
2726 
2727 
2728 

2729 
2730 


♦Requirements  for  Cylinders  

+Maps  and  Records  of  Pipeline  Locations  and  Characteristics:  Notification  of  State  Agencies:  Pipe  Inventory 

Determining  the  Extent  of  Corrosion  on  Exposed  Gas  Pipelines  

Passage  of  Internal  Inspection  Devices  

Tank  Cars  and  Cargo  Tank  Motor  Vehicles:  AtterKJance  Requirements  

♦  Response  Plans  for  Onshore  Oil  Pipelines  

Pipeline  Safety  Unden^ater  Abandoned  Pipeline  Facilities 

Filling  of  Propane  Cylinders  

♦  Prohibition  of  Oxidizers  Aboard  Aircraft 

Pipeline  Safety  Adoption  of  Industry  Standards  for  Liquefied  Natural  Gas  Facilities  

Hazardous  Matenals   Revised  and  Clarified  Hazardous  Matenals  Safety  Rulemaking  and  Program  Procedures 

Pipeline  Safety   Enforcement  Procedures  

Hazardous  Matenals   Limited  Extension  of  Requirements  for  Labeling  Certain  Shipments  of  Matenals  Poisonous 

by  Inhalation  >P!H)  

Hazardous  Matenals-  Editorial  Corrections  and  Clarifications  

Hazardous  Matenals  Hazardous  Substances  -  Additions,  Revisions  and  Deletions 


DOT-designated  significant  regulation 


Research  and  Special  Programs  Administration — Long-Term  Actions 


Sequence 

Number 


Title 


2731  +Safeguarding  Food  From  Contamination  During  Transportation 

2732  ♦Increased  Inspection  Requirements  

2733  Regulated  Gas  and  Hazardous  Liquid  Gathering  Lines 

2734  Retention  of  Shipping  Papers  

2735  I    +Hazardous  Matenals:  Safety  Standards  for  Unloading  Cargo  Tank  Motor  Vehicles  in  Liquefied  Compressed  Gas 

.    Senyice  


2137-AD10 
2137-AD13 
2137-AD16 
2137-AD17 
2137-AD19 

2137-AD21 
2137-AD24 
2137-AD25 
2137-AD26 

2137-AD2e 
2137-AD30 
2137-AD33 
2137-AD35 

2137-AD41 

2137-AD42 


Regulation 

Identification 

Number 


2137 

2137 
2137 
2137 
2137 
2137 
2137 
2137 
2137 
2137. 
2137. 
2137. 


AA92 
-AB48 
■AB50 
AB71 
AC24 
AC30 
AC33 
AC86 
AC92 
AD11 
AD20 
AD22 


2137-AD37 
2^37-AD38 
2137-AD39 


Regulation 

Identification 
Number 


2137-ACOO 
2137-AC38 
2137-AC53 
2137-AC64 

2137-AD07 


+  DOT-designated  significant  regulation 
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64709 


DOT 


Research  and  Speciai  P'-ograrns  Administration — Completed  Aclions 


Sequence 
Number 


Title 


2"36  ,     +Pipeiine  Sa*etv   Quaiiticat'or  :'  c;-pe.,ne  Pe'somel  

2737  P-peiine  Safety  Aaoption  o'  mdusi^-  Sta^iaa^ls  tor  Breakout  Tanks    

2738  '998  Harmc^izat'on  of  Hazardous  Materials  Regulations  With  International  Standards 

2739  Pipeline  SafeW    Penodic  updates  to  Pipen'^e  Sa'e*.  RegL-.aiions  (1998)  

2740  j     Pipeline  Safety   Randon-  Dixig  Testing  Rate'-  


+  DOT-designated  S'gnifica^'  'eguiat'on 


Mantime  Adr^inistraficn--ProDosed  P.Je  StaoP 


beguence 
Numbe' 


2741 

2742 


Title 


+Cargo  Preference  Regulations — Carriage  of  Agricultural  Exports „ 

+Eligibility  of  U.S. -Flag  Vessels  of  100  Feet  or  Greater  To  Obtain  Commercial  Fistieries  Documents 


♦  DOT-oesiar">ated  siani^'ca'-'  regulation 


Regulation 

idoiiUncBtioii 

Number 


2137-AB38 
2137-AC11 
2137-AD15 
2137-AD23 
2137-AD32 


Regulation 
Identification 

Numbier 


2133-AB37 
2133-AB38 


Sequence 
Number 


2743 
2744 


Maritime  Aam,inistration— Fma,  R^ie  Stage 


Title 


Putting  CustoTiers  First  m  the  Title  XI  Program   Ship  Financing  Guarantees 
Administrative  Waivers  ot  the  Coastwise  Trade  Laws  for  Eligible  Vessels  .... 


Regulation 

Identification 

Number 


2133-AB32 
2133-AB39 


Sequence 

Number 


2745 


Bureau  of  Transportation  Statistivcs-- P'eruie  Stage 


Title 


Modernizing  the  Passenger  Origin-Destination  Survey 


Bureau  of  Transportation  Statistics-^Proposed  Rule  Stage 


Regulation 

Identification 

Number 


2139-AA01 


Bureau  of  Transportation  Statistics—Com.pietec  Acticn; 


Regulation 

Identification 
Number 
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Department  of  Transportation  (DOT) 
Office  of  the  Secretary  (OST) 


Proposed  Rule  Stage 


2209.  +UPDATE  OF  DRUG  AND 
ALCOHOL  PROCEDURAL  RULES 
(COMPLETION  OF  A  SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  vviil  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  49  IJSC  102;  49  USC 

301;  49  USC  5331;  49  USC  20140;  49 
USC  31306;  49  USC  45101;  49  USC 
45106 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract:  The  Department  is  reviewing 
its  procedural  rules  for  drug  and 
alcohol  testing.  This  review  is  intended 
to  lead  to  a  notice  of  proposed 
rulemaking  that  will  not  include  major 
substantive  changes  to  how  we  test  but 
rather  to  update  and  clarih'  provisions 
of  the  rules.  This  ANTRM  asked  for 
suggestions  for  possible  changes  to  the 
regulation  and  the  focus  is  expected  to 
be  on  drug  testing.  As  part  of  this 
action,  a  small  entities  review  under  5 
USC  section  610  will  be  included. 

Timetable: 


Action 


Date 


FR  Cite 


04/29/96  61  FR  18713 
07/29/96 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Local,  Tribal.  Federal 

Additional  information:  This  change 
would  apply  to  regulated  parties 
through  each  of  the  six  DOT  operating 
administrations'  rules  (FAA.  FHWA. 
FTA,  FRA.  USCG.  and  RSPA).  It  is 
expected  that  the  NPRM  to  be  issued 
in  this  action  will  withdraw  an  NPRM 
in  a  related  action,  RIN  2105-AB71, 
Procedures  for  Transportation 
Workplace  Drug-Testing  Programs.  The 
NPRM  will  also  incorporate  all 
comments  received  in  a  related  ANPRM 
issued  under  RIN  2105-AC78  6/3/99,  64 
FR  29831,  Substance  Abuse 
Professional  Definition  Change. 

Agency  Contact:  Robert  C.  Ashb\ . 
Deputy  Assistant  General  Counsel  for 


Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SVV  , 
Washington^  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 

RIN:  2105-AC49 

2210.  +COMPUTER  RESERVATIONS 
SYSTEM  REGULATIONS 
COMPREHENSIVE  REVIEW 

Priority:  Other  Significant 

Legal  Authority:  49  USC  41712:  49 
USC  4010UaJ:  49  USC  40113(a}i  49 
USC  40105 

CFR  Citation:  14  CFR  255 

Legal  Deadline:  Final,  Statutory, 

Decernher  :U .  1997. 

Abstract:  The  Department  regulates 
computer  reservations  svstems  owned 
by  airlines  or  airline  affiliates  that  are 
used  by  travel  agencies.  The  current 
rules  are  designed  to  prevent  the 
systems  from  unreasonably  prejudicing 
the  competitive  position  of  other 
airlines  and  to  ensure  that  travel 
agencies  can  provide  accurate  and 
unbiased  information  to  the  public.  The 
Department  is  reexamining  its  rules  to 
see  whether  they  should  be  readopted 
and,  if  so,  whether  they  should  be 
changed.  As  part  of  this  action,  we  will 
be  looking  at  ways  to  lessen  impacts 
on  small  entities. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

Notice  Extending 

Comment  Penod 
Request  tor 

Comments 
ANPRM  Comment 

Period  End 
Extended  Comment 

Penod  End 
Notice  Extending 

Reply  Comment 

Penod 
Extended  Comment 

Penod  End 
NPRM 


09/10/97  62  FR  47606 
10/30/97   62  FR  58700 

11/07/97  62  FR  60195 

11/10/97 

12/09/97 

01/23/98  63  FR  3491 

02/03/98 
03/00/00 


Regulatory  Flexibility  Analysis 
Required:  Indetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Ray.  Office 
of  General  Counsel.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590 


Phone:  202  366-4731 
RIN:  2105-AC65 


2211. +AViATiON  DATA 
REQUIREMENTS  REVIEW  AND 
MODERNIZATION  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  40101;  49 
USC  41101:  49  USC  41708;  49  USC 
41709;  49  USC  41301;  49  USC  41501; 
49  USC  41701 

CFR  Citation:  14  CFR  241;  14  CFR  250; 
14  CFR  298;  14  CFR  374a;  14  CFR  234 

Legal  Deadline:  None 

Abstract:  The  Department  is 
undertaking  an  aviation  data 
requirements  review  and  modernization 
program.  The  review  is  designed  to 
harmonize  the  Department's  aviation 
data  systems  with  current  regulatory 
and  statutory  needs;  improve  the 
quality  of  the  Department's  aviation 
databases;  and  eliminate  obsolete  data 
reporting  and  processing  systems.  The 
ANPRM  was  the  first  step  in  an 
outreach  program  to  review  aviation 
data  collected  by  the  Department  and 
the  measures  that  should  be  taken  to 
modernize  and  improve  aviation  data 
reporting  and  processing  systems.  The 
Department  solicited  public  comments 
from  aviation  data  users  on  the  nature, 
scope,  source,  and  means  for  collecting, 
processing,  and  distributing  airline 
traffic,  fare,  and  financial  data. 
Specifically,  the  Department  invited 
comments  to  determine  whether 
existing  aviation  data  should  be 
amended,  supplemented,  or  replaced; 
whether  selected  forms  and  reports 
should  be  retained,  modified,  or 
eliminated;  whether  the  Department 
should  require  all  aviation  data  to  be 
filed  electronically:  and  how  the 
aviation  data  system  should  be 
reengineered  to  enhance  efficiency  and 
to  reduce  costs  for  bo\h  the  Department 
and  airline  industry.  The  Department 
has  reviewed  the  comments  and  replv 
comments  and  is  in  the  process  of 
redefining  the  data  elements  and 
restructuring  the  data  reporting 
requirements  to  be  included  in  a 
NPRM.  This  action  is  significant  due 
to  substantial  public  and  industry 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Penod  End 


07/15/98  63  FR  38128 
09/14/98 
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DOT— OST 


Proposed  Rule  Stage 


Action 


Date         FR  Cite 


Reply  Comment 

Period  End 
NPRM 


10/13/98 


04 '00  00 

Regulatory  Flexibility  Analysis 
Required:  Lindetermined 

Small  Entitles  Affected:  Businesses. 

(iovernmental  lurisdiclinns, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Todd  Hornan, 
Industry  Economist.  Department  of 
Transportation,  Office  of  the  Secretary'. 
X-5.5,  400  Seyenth  Street  SVV,, 
Washington,  DC  20590 
Phone:  202  366-9605 

RIN:  2105-AC71 

2212.  FILING  PERIODS  FOR 
RESPONSIVE  PLEADINGS;  RULES  OF 
PRACTICE  IN  AVIATION  ECONOMIC 
PROCEEDINGS 

Priority:  Suhstantiye,  Nonsignificant 

Legal  Authority:  5  USC  5111;  39  USC. 
5402:  42  USC  4321:  49  USC  40101;  49 
USC  41101:  49  USC  41301;  49  USC: 
41501:  49  USC  41701;  49  USC  41901. 
49  USC  46101;  49  USC  46301 

CFR  Citation:  14  CFR  302 

Legal  Deadline:  None 

Abstract:  This  action  stems  ironi  an 
NPRA1  to  revise  rules  of  practice  in 

ayiation  economic  proceedings 
puhhshed  2' 3/97  (63  FR  5094)  RIN 
2105-AC48   The  Department  receiyed  a 
number  of  comments  seeking  changes 
in  filing  periods  for  responsive 
pleadings  to  various  types  of 
applications   Based  on  comments  there 
will  be  a  reevaluation  of  the  time 
periods  for  fding  documents.  Since 
changes  in  the  time  periods  were 
outside  the  scope  of  the  original  notice, 
a  supplemental  notice  will  be 
published  on  this  narrow  question. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  A.  Woods. 
.AnalvM   :\\r  Carrier  Fitness  Division, 
Deprirtnifnt  of  Transportation.  Office  of 
the  Sei;i('tar\.  X-56.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone-  202  3()h  J  <40 

RIN:  21()5~.\C  -  < 

2213.  •  SUBSTANCE  ABUSE 
PROFESSIONAL  DEFINITION  CHANGE 

Priority;  Suhstantiye,  .\onsignifi(  <in' 

Legal  Authority:  49  USC  102 

CFR  Citation:  4^*  CFR  40 

Legal  Deadline:  None 

Abstract:  This  action  seeks  comments 

on  a  proposal  that  organizations 
certifying  substance  abuse  professionals 
{S.\Fsl  could  use  to  have  members 
included  m  the  Departments 
definiti(m  The  proposal  would  require 
these  organizations  to  obtain  a  National 
Commission  for  Certifying  Agencies 
accreditation  as  a  prerequisite  for 
having  the  DOT  review  their  petitions 
for  inclusion  of  their  members  as  SAPs 
m  the  Department's  drug  and  alcohol 
testing  program. 

Timetable: 


Action 


Date 


FR  Cite 


.ANPRW 

ANPRM  Comment 

Period  End 
NPRW 


06/03/99  64  FR  29831 
08 '02 '99 


SNPRM 


04,'00/00 


^  1  00  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Tht  i  (  mnK-nr^ 

receu'ed  are  expected  to  Ix'  ini  iudef! 
in  the  NPRM  for  the  Department's 
Update  of  Drug  and  .Mcohol  Procedural 
Rules  RIN  2105-AC49. 

Agency  Contact:  Robert  C.  Ashby. 
Deputy  .-Kssistant  Cencrai  Counsel  for 


Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 

RIN:  2105-AC''R 

2214.  •  NONDISCRIMINATION  IN  AIR 
TRAVEL:  BOARDING  WHERE  LEVEL- 
ENTRY  IS  UNAVAILABLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41702;  49 
USC  41705;  49  USC  41712 

CFR  Citation:  14  CFR  382 

Legal  Deadline;  \one 

Abstract:  This  action  requires  air 
earners  and  airports  to  work  jointly  to 
make  lifts  or  other  boarding  devices 
available  for  aircraft,  of  whatever  size, 
where  level-entry  loading  bridges  or 
existing  lifts  are  not  present.  This 
action  is  intended  to  facilitate  the 
boarding  by  individuals  with 
disabilities  on  aircraft.  It  amends 
existing  rules  that  implement  the  Air 
Carrier  Access  Act  of  1986  and  the 
Rehabilitation  Act  of  1973. 


Timetable: 
Action 


DM* 


FR  Cite 


\PRM 

NPRM  Comment 
Period  End 


08/26/99  64  FR  46611 
11/24/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary  400  Seventh  Street  SW., 
Washington^  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 

RIN:  2105-AC81 


3  FR  38128 
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Department  of  Transportation  (DOT) 
Office  of  the  Secretary  (OST) 


Final  Rule  Stage 


2215.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1371 

CFR  Citation:  14  CFR  207;  14  CFR  208 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to  make 
direct  air  carriers  responsible  for 
returning  charter  passengers  stranded 
by  strikes  or  other  senice  interruptions, 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  However,  the 
CAB  subsequently  issued  an 
interpretive  rule  (ER-1387,  49  FR 
33436)  which  was  affirmed  in  court. 
{Arrow  Air.  Inc   v   Dole,  784  F2d  1118 
(1986))  Therefore,  this  action  is  now 
moot:  the  NPRM  will  be  withdrawn 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Reply  Comment 

Period  End 
To  Be  Withdrawn 


07/11/80  45  FR  46812 

09''25/80 

10/10/80 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  EDR  405, 

Docket  37169 

Agency  Contact:  [oanne  Petrie, 
Attorney.  Department  of 
Transportation.  (Office  of  the  Secretary', 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA40 

2216.  AIR  TRAVELERS;  AGE 
DISCRIMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6102 

CFR  Citation:  14  CFR  376 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action  was 
initiated  bv  the  Civil  Aeronautics  Board 
to  implement  the  Age  Discrimination 
Act  of  1975.  A  draft  final  rule  was 
submitted  to  HHS.  as  required  by  that 
Act,  and  was  approved.  However,  in 
view  of  current  airline  practices  with 
respect  to  travel  by  the  elderlv.  and  the 
absence  of  complaints  of  discrimination 


based  on  age,  there  no  longer  appears 
to  be  a  need  for  further  rulemaking 
action,  and  the  NPRM  will  be 
withdrawn. 

Timetable: 


Action 


Date 


FR  Ctte 


09/26/79  44  FR  55383 
04/10/80 


NPRM 

Final  Action  Adopted 

by  the  Board 
HHS  Approved  Final      07/1 3/84 

Rule  With  Changes 
To  Be  Withdrawn  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  \  > 

Small  Entities  Affected:  No 

Government  Levels  Affected:  .None 

Additional  Information:  SPDR-74, 

;)(H  k^'t    ifih  i'f 

Agency  Contact:  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 

RIN:  2105-AA45 


2217.  DIRECT  FLIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1381 

CFR  Citation:  !4  CFR  399 

Legal  Deadline;  None 

Abstract:  Donald  L.  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive. 
and  to  declare  use  of  the  term  to  be 
a  prima  facie  violation  of  section  411 
of  the  Federal  Aviation  Act  of  1958. 
The  Department  is  now  considering 
what  action  to  take  in  response  to  the 
petition. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  \  > 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  petition  is 

tiled  in  Docket  41217, 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary', 
400  Seventh  Street  SW.,  Washington,' 
DC  20590 


Phone:  202  366-9306 
RIN:  2105-AA73 


2218.  DIVERSION  OF  FLIGHTS  WITHIN 
A  METROPOLITAN  AREA 

Priority:  Substantive!  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302:  49  USC  1305;  49  USC  1324;  49 
USC  1371;  49  USC  1375;  49  USC  1377 
to  1379;  49  USC  1381;  49  USC  1382; 
49  USC  1386;  49  USC  1461;  49  USC 
1481;  49  USC  1482;  49  USC  1502;  49 
USC  1504 

CFR  Citation:  14  CFR  253;  14  CFR  399 

Legal  Deadline:  .None 

Abstract:  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  to  passengers  of 
terms  absolving  carriers  from  anv 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted 
to  another  airport  in  the  same 
metropolitan  area.  Alternativelv.  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passengers  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is 
withdrawing  the  NTRM  as  unnecessarv 
since  it  appears  that  carriers  no  longer 
have  the  policies  that  promoted  the 
CAB's  concern. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
To  Be  Withdrawn 


09/23/83   48  FR  43343 
11/07/83 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Governn>ent  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  PL  96-354;  5 
USC  601.  Docket  41683,  EDR 
468/PSDR-81. 

Agency  Contact:  Joanne  Petrie, 
Attorney.  Department  of 
Transportation,  Office  of  the  Secretarv. 
400  Seventh  Street  SW,,  Washington, 
DC  20590 
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DOT— OST 


Phnne:  202  366-9306 
RIN:  ZlO-S-AArs 


2219.  SIMPLIFIED  AVIATION 
EXEMPTION  PROCEDURES 

Priority:  Sub.stantive.  Nonsignificant 

Legal  Authority:  49  USC  1371:  49  USC 
1372;  49  USC  1386 

CFR  Citation:  14  CFR  302;  14  CFR  389; 
14  CFR  399 

Legal  Deadline:  Nune 

Abstract:  A  Civil  Aeronautics  Board 
rulemaking  proposed  to  revise  and 
simplih-  the  requirements  and 
procedures  for  applying  for  exemptions 
under  section  416(b)  of  the  Federal 
Aviation  Act.  This  action  has  become 
unnecessary  since  the  Department 
included  most  of  its  provisions  in  its 
rule  transferring  the  CAB's  rules  to 
DOT.  Therefore,  the  NTRM  will  be 
withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


10/05/84  49  FR  39337 

1 2/04/84 


NPRM 

NPRM  Comment 

Period  End 
To  Be  WIthckawn  1 1  /00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  PDR-88/ODR 
27/PSDR-83. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  S\V.,  Washington. 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AA82 

2220.  BAGGAGE  LIABILITY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1324;  49  USC  1371  to  1374;  49  USC 
1381:  49  USC  1386;  49  USC  1481  to 

1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  h\ 
Mr,  Howard  Boros.  the  CAI3  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 


travel.  The  NPRM  proposed  to 
eliminate  the  disclaimer  of  liability  for 
fragile  and  perishable  items  because 
that  notice  is  false  and  misleading. 
Because  of  the  amount  of  time  that  has 
elapsed  since  the  proposal  was  issued. 
the  Department  i>  withdrawing  it. 

Timetable: 

FR  Cite 


Action 


Date 


12/18/84  49  FR  491 11 
03/19/85 


NPRM 

NPRM  Comment 

Penoa  End 
To  Be  Witharawn  1 1/00/99 

Regulatory  Flexibility  Analysis 
Required:  .Ni> 

Small  Entities  Affected:  Mo 

Government  Levels  Affected:  None 

Additional  Information:  Docket  41690; 

EDR-4-- 

Agency  Contact:  lianne  Petrie. 
Attorney.  Department  of 
Transportation.  (Jffice  of  the  Secretary, 
400  Seventh  Street  S\V..  Washington, 
DC  20.T90 
Phone;  202  366-9306 

RIN:  2105-AA84 

2221,  SIMPLIFIED  AIRLINE  COUNTER- 
SIGN NOTICES 

Priority:  Substantne.  Nonsignificant 

Legal  Authority:  44  USC  1301;  49  USC 

1302;  49  USC  1324;  49  USC  1371  to 
1374;  49  ISC  1381;  49  USC  1386;  49 
use  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221;  14  CFR  250: 

14  CFR  25h 

Legal  Deadline:  None 

Abstract:  The  Amcrii  an  Association  of 

.Airport  Exeruti\es.  the  .Airport 
Operators  (Council  International,  and 
the  Air  Transport  Association  of 
.America  petitioned  the  CAB  to  simplify 
its  counter-sign  requirements. 
Presently,  airlines  are  required  to 
display  four  different  consumer 
protection  notices  on  their  ticket 
f  ounters   The  petitioners  alleged  that 
the  current  notices  are  hard  to  read 
and.  therefore,  do  not  provide  much 
notice  to  passengers.  They  proposed 
replacing  the  four  notices  with  one 
simplified  counter  sign.  A  CAB  NPRM 
proposed  a  number  of  alternatives,  such 
as  a  long  and/or  short  notice,  where 
the  notices  would  be  required  to  be 
posted,  and  whether  a  smoking  notice 
should  be  included.  D(OT  decided  not 
to  act  on  these  "counter  signs" 
separately,  but  rather  to  consider 


Final  Rule  Stage 


whether  there  should  be  a 
comprehensive  re-examination  of  all 
forms  of  notice  to  passengers,  including 
notices  on  tickets.  This  NPRM  will  be 

withdrawn. 

Timetable; 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comment 

Penod  End 
To  Be  Wittidrawn 


08/01/84  49  FR  30742 
09/17/84 

10/02/84 

11/00/99 


Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected;  N-^ 

Government  Levels  Affected:  None 

Additional  Information;  Docket  41971; 
EDR-474 

Agency  Contact:  Joanne  Petrie. 
Attorney.  i>  partment  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington," 
DC  20590 
Phone:  202  366-9306 

RIN:  2in5-AAfiM 

2222.  -t-PRICE  ADVERTISING 
Priority:  Other  Significant 

Legal  Authority:  49  USC  1371;  49  USC 

1  <H: 

CFR  Citation:  14  CFR  380;  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  Department  proposed  in 
1989  to  amend  its  rule  and  policy 
statement  with  respect  to  air 
transportation  price  advertising.  This 
rulemaking  is  significant  because  of 
substantial  public  interest.  Because  of 
the  amount  of  time  that  has  elapsed 
since  the  proposal  was  issued,  the 
Department  is  withdrawing  it. 

Timetable: 


Action 


FR  Cite 


07/26/89  54  FR  31052 
08/23/89  54  FR  35005 

08/25/89 


NPRM 

NPRM  Comment 

Penod  Extended 
NPRM  Comment 

Penod  End 
Extended  Comment      09/25/89 

Penod  End 
To  Be  Wittidrawn  1 1  /00/99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  loanne  Petrie, 
Attorney.  Department  of 
Transportation.  Office  of  the  Secretan-. 
400  Seventh  Street  SVV  .  \Vd.shingti)n 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AB50 


2223.  +PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiority:  49  USC  lOi:  49  USC 

102;  49  USC  301,  49  USC  302;  49  USC 
322 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract:  The  NPRM  in  1990 
concerned  the  question  of  to  whom 
reports  of  negative  drug  test  results  may 
be  sent.  It  will  be  formally  withdrawn 
when  the  Department  issues  an  N'PRM 
under  RIN  2105-AC49.  Update  of  Drug 
and  Alcohol  Procedural  Rules  This 
action  is  significant  because  of 
substantial  public  and  congressional 
interest,  and  multimodal  impact. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
To  Be  Withdrawn 


07/13/90   55  FR  28782 

08/13/90 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  ANALYSIS: 
Regulatory  Evaluation,  07/13/90.  55  FR 
28782 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportaticm.  Office  of 
the  Secretarv,  400  Seventh  Street  SW.. 
Washington'  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 

RIN:  2105-AB71 


2224.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322(a) 

CFR  Citation:  49  CFR  19 

Legal  Deadline:  None 

Abstract:  This  action  implements  0MB 
Circular  A-110.  providing  uniform 
guidance  for  administering  grants  to 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations.  The  regulation  is 
essentially  a  word-for-word  issuance  of 
the  requirements  in  OMB  Circular  A- 
110.  An  interim  final  rule  was  issued 
because  of  the  limited  ability  to  change 
the  requirements  from  those  in  the 
Circular. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Comment  Period  End 

Final  Action 


04/04/94   59  FR  15637 

06/03/94 
11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Robert  G,  Taylor, 
Chief  Grants  Management  Division. 
Senior  Procurement  Executive. 
Department  of  Transportation.  Office  of 
the  Secretarv.  M-62.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4289 

RIN:  2105-AC02 

2225.  DOMESTIC  BAGGAGE 
LIABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  49  USC  40101  et  seq 

CFR  Citation:  14  CFR  254.4;  14  CFR 

254  .=1 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  amend  its  rule  governing  the  amount 
by  which  certain  US.  air  carriers  may 
limit  their  liabilitv  to  passengers  for 
lost,  damaged,  and  delayed  baggage. 
This  action  is  in  response  to  a  petition 
by  Public  Citizen  and  Aviation 
Consumer  Action  Prc>ject  to  increase 
the  minimum  liabilitv  limit  from 


Si. 250  to  S  2.500  with  a  mechanism 
that  would  provide  periodic  updates 
every  two  years  per  passenger. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Penod  Extended 
SNPRM 
SNPRM  Comment 

Penod  End 
Final  Action 


09/30/94  59  FR  49867 

1 1  /29/94 

11/29/94   59  FR  60926 

06/28/99  64  FR  34592 
08/27/99 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joaime  Petrie. 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC07 

2226.  USE  OF  DIRECT  FINAL 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autiiority:  49  USC  1657 

CFR  Citation:  49  CFR  5.21;  49  CFR 
5.35 

Legal  Deadline:  None 

Abstract:  The  Department  is 
considering  a  new  rulemaking 
procedure  to  expedite  the  processing  of 
noncontroversial  changes  to  its 
regulations.  Rules  that  the  Secretary- 
judges  to  be  unlikely  to  result  in  public 
comment  would  be  published  as 
"direct  final"  rules.  Such  direct  final 
rules  would  advise  the  public  that  no 
adverse  comment  is  anticipated  and 
that,  unless  written  adverse  comment 
or  notice  of  intent  to  submit  such 
comment  is  received  within  a  specified 
number  of  days,  the  rule  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/04/95  60  FR  39919 
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DOT— OST 


Action 


Data         FR  Cite 


NPRM  Comment  10/03/95 

Period  End 
Final  Action  1100  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mr.  Neil  Eisner. 
.\.ssistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  Uffice  of 
the  Secretarv'.  Room  10424  Nassif 
Building,  400  Seventh  Street  S\V.. 
Washington.  DC  20590 
Phone:  202  366-9306 

RIN:  210.5-ACll 

2227.  OVERBOOKING  OF  FLIGHTS: 
ELIMINATION  OF  AIRPORT  NOTICE 
SIGNS 

Priority:  Substantive.  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  it  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  49  USC  401:  49  USC 

411:  49  USC  413:  49  USC  417 

CFR  Citation:  14  CFR  250 

Legal  Deadline:  None 

Abstract:  This  action  would  eliminate 
a  consumer  notice  about  airline 
overbooking  of  flights  that  is  required 
to  appear  on  signs  at  airports,  citv 
ticket  offices,  and  travel  agencies. 
However,  that  information  would  be 
available  to  consumers  because  it  must 
accompany  everv'  ticket. 

Timetable: 


Action 


Date 


FR  Cite 


06/03/96  61  FR  27818 
07,'1B/96 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Other 
rulemakings:  RIN  2105-AA88, 
Simplified  Airline  Counter-Sign 
Notices.  RIN  2105-AC36.  Ticketless 
Travel:  Passenger  Notices.  Statement  of 
Compliance  Policv  published  4/22/97. 
62  FR  19473. 

Agency  Contact:  Tim  Kelly.  Aviation 
Consumer  Protection  Division.  Office  of 


the  General  Counsel.  Department  of 
Transportation.  Office  of  the  Secretarj', 
C-75.  400  Seventh  Street  SW., 
Washington.  DC  20590 
Phone:  202  366-5952 

RIN:  2105-AC45 


2228.  FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES:  REINVENTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority;  49  USC  40101;  49 

use  4b]  01.  ,31  USC  9701 

CFR  Citation:  1-4  CFR  389 

Legal  Deadline:  None 

Abstract:  This  action  would  remove  or 
update  obsolete  provisions  and 
organizational  references,  and  adjust 
the  fee  schedule  for  certain  special 
services  related  to  aviation  economic 
proceedings  that  the  Department  makes 
available  to  the  public  The  regulation 
has  not  been  comprehensi\  civ  updated 
since  1985  and  the  revisions  will  take 
the  form  of  a  complete  reissuance  of 
part  389. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/21/99   64  FR  3229 
03/22'99 


04 -00 '00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Miller.  Analyst, 
Planning  and  Special  Projects  Office, 

Department  of  Transportation.  Office  of 
the  Secretarv.  X-60,  400  Seventh  Street 
SW,,  Washington.  DC  20590 
Phone:  202  366-4868 

RIN:  2105-AC47 

2229.  RULES  OF  PRACTICE  IN 
AVIATION  ECONOMIC  PROCEEDINGS: 
REINVENTION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


Final  Rule  Stage 


duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  511;  39  USC 
5402;  42  USC  4321;  49  USC  40101;  49 
USC  41101;  49  USC  41301;  49  USC 
41501;  49  USC  41701;  49  USC  41901; 

40  USC  4B101;  49  USC  46301 

CFR  Citation:  14  CFR  302 

Legal  Deadline:  None 

Abstract:  This  action  would  reorganize 
in  a  more  logical  fashion,  regulations 
that  govern  the  conduct  of  all  aviation 
economic  proceedings  before  the 
Department.  It  would  also  streamline 
the  regulation  to  remove  redundancies. 
Procedures  relating  only  to  oral 
evidentiary  hearings  are  being  grouped 
together  separate  from  procedures 
pertaining  only  to  non-hearing  cases. 
Updates  to  terminology  will  be  made 
to  reflect  the  revision  and 
recodification  of  the  Federal  Aviation 
Act.  This  rule  has  not  been 
comprehensively  updated  since  1985 
and  the  revisions  will  take  the  form  of 
a  complete  reissuance  of  part  302.  In 
response  to  the  NPRM,  comments  were 
received.  They  seek  changes  in  the 
filing  periods  for  responsive  pleadings 
to  various  types  of  applications.  Since 
these  were  outside  the  scope  of  the 
original  notice,  a  supplemental  notice 
will  be  issued.  See  RDM  2105-AC73. 

Timetable: 


Action 


Data 


FR  Cite 


02/03/97  62  FR  5094 
04/04/97 


NPRM 

NPRM  Comment 
Penod  End 

F-ia' Actio'-  04'D0'0C 

Regulatory  Flexibility  Analysis 
Required:  .No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  (.,11.  ;  \   Woods. 

Analvst.  ,^ir  Carrier  FitJiis-  Division, 
Department  of  Transportation,  Office  of 
the  Secretarj-,  X-56.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2340 

RIN:  2105-AC48 

2230.  AMENDMENTS  TO  MODAL 
ALCOHOL  TESTING  RULES:  PRE- 
EMPLOYMENT  TESTING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  ol  tiic  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  102;  49  USC 

301;  49  USC  5331;  49  USC  20140;  49 
USC  31306;  49  USC  45101;  49  USC 
45106 

CFR  Citation:  49  CFR  219:  49  CFR  382; 
49  CFR  653;  49  CFR  654:  49  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
a  recent  statuton,'  change  required  by 
the  National  Highway  Systems  Act  of 
1995,  section  342,  to  the  existing  pre- 
employment  alcohol  testing  provisions. 
It  would  make  pre-employment  testing 
voluntary  for  employers. 

Timetable: 


Action 


Date 


FR  Cite 


05/09/96  61  FR  21 149 

07'0a'96 

02'00/00 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  N() 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
involves  four  operating  administrations: 
FAA,  FHVVA,  FTA.  and  FR.-\   On  Mav 
10.  1995  (60  FR  24765J.  DOT 
suspended  its  pre-employment  alcohol 
testing  requirements  after  a  court 
decision  vacated  the  requirements  of 
the  FHWA  alcohol  testing  rule. 

Agency  Contact:  Robert  C  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  Office  of 
the  Secretarv.  400  Seventh  Street  SW.. 
Washington^  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 

RIN:  2105-AC50 

2231.  REPEAL  OF  TRAFFIC 
RESTRICTIONS  TO  NORTH  KOREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
1653;  50  USC  app  2154;  50  USC  app 
2071:  EO  12919 

CFR  Citation:  44  CFR  403;  49  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Departments  of 
Commerce  and  Transportation  are 
proposing  to  amend  their  restrictions 
on  shipping  to  North  Korea.  Currently. 
United  States  ships  and  aircraft  are 


prohibit«(i  from  traveling  to  or 
transporting  goods  to.  or  destined  for. 
North  Korea.  In  view  of  the  U.S.  policy 
to  facilitate  the  gradual  improvement  of 
relations  with  North  Korea,  the  two 
departments  are  proposing  to  provide 
for  waivers  under  narrowly  defined 
circumstances  such  as  shipments  for 
humanitarian  relief.  Shipments  such  as 
routine  commercial  trade  would  remain 
prohibited.  This  action  includes  a 
delegation  of  authority  from  the 
Secretary  of  Transportation  to  the 
Assistant  Secretary'  of  Transportation 
for  Aviation  and  International  Affairs 
to  grant  waivers  of  these  restrictions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  11/05/99 

Regulatory  Flexibility  Analysis 
Required:  Ni> 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  D.  Rupp,  Office 
of  the  General  Counsel  for  International 
Law.  Department  of  Transportation, 
Office  of  the  Secretarv.  400  Seventh 
Street  SW,  Washington,  DC  20593 
Phone:  202  366-2972 

RIN:  2105-AC70 

2232.  +PARTICiPATION  BY 
DISADVANTAGED  BUSINESS 
ENTERPRISES  IN  AIRPORT 
CONCESSIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  102-581:  PL  97-248 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
changes  to  the  Airport  and  Airway 
Improvement  Act  to  allow  airport 
sponsors  to  count  new  forms  of 
disadvantaged  business  enterprise 
(DBE)  participation  toward  the  overall 
goals  of  a  DBE  concession  plan.  These 
new  forms  include  purchases  from 
DBEs  of  goods  and  services  used  in 
operating  a  concession,  as  well  as 
management  contracts  and  subcontracts 
with  DBEs.  This  action  was  initially 
begun  in  an  NPRM  10/6/93.  58  FR" 
52050.  RIN  2105-AB99.  It  was  then 
combined  in  the  DBE  general  update 
and  comments  were  received  in 
response  to  an  SNPRM  of  5/30/95,  62 
FR  29548.  However,  when  the  general 
update  rule  was  published  2/2/99.  64 
FR  5096.  RIN  2105-AB92,  the  airport 


concessions  issue  was  once  again 
separated.  This  action  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


SNPRM  (Published       05/30/97  62  FR  29548 

under  RIN  2105- 

AB92) 
Final  Action  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington!  DC  20590 
Phone:  202  366-9306 
TDD  Phone:  202  755-7687 

RIN:  2105-AC76 

2233.  e  ELECTRONIC  FILING  OPTION 
IN  DOT  PROCEEDINGS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  49  USC  322;  49  USC 
1655:  49  USC  1657;  45  USC  431 

CFR  Citation:  14  CFR  11 

Legal  Deadline:  None 

Abstract:  This  action  amends  existing 
rules,  where  necessary,  to  allow 
electronic  filing  in  all  DOT  proceedings 
as  an  alternative  to  filing  hard  copy. 
The  electronic  filing  option  will  help 
us  serve  the  public  more  quickly  and 
efficiently  and  will  enable  the  public 
to  participate  more  easily  in  DOT 
proceedings.  This  rulemaking  addresses 
only  the  procedures  for  filing 
electronically,  not  technical  issues  such 
as  media,  word-processing  formats,  and 
mechanisms  for  payment  of  filing  fees 

Timetable: 


Action 


Date 


FR  Cite 


Notice  Requesting  05/26/98  63  FR  28545 

Comment 

Comment  Period  End  07/27/98 

Final  Action  1 1  /00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Giovernment  Levels  Affected:  None 

Additional  Information:  This  is  a 
procedural  change  that  presents  no 
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substantive  issue  tiiat  we  could 
reasonably  expect  to  produce  further 

meaningful  comment.  It  also  will 
relieve  a  restriction.  Therefore,  good 
cause  exists  to  publish  this  rule 
without  prior  formal  notice  and 

comments. 

Agency  Contact:  Charlotte  Boeck. 
Administrative  Officer.  Office  of  the 
General  Counsel.  Department  of 
Transportation,  Office  of  the  Secretary 
400  Seventh  Street  SW.,  Washington,' 
DC  20015 
Phone:  202  366-4713 

RIN:  2105-AC79 


2234.  •  STANDARD  TIME  ZONE 
BOUNDARY  IN  THE  STATE  OF 
KENTUCKY;  PROPOSED 
RELOCATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  260  to  267 

CFR  Citation:  49  CFR  71 

Legal  Deadline:  None 

Abstract:  This  action  responds  to  the 

request  of  the  Wayne  County, 
Kentucky,  Fiscal  Court,  It  relocates  the 
boundary  between  eastern  time  and 
central  time  in  the  State  of  Kentuck\ 
It  would  mo\-e  Wavne  Countv  from  the 


central  time  zone  to  the  eastern  time 
zone. 

Timetable: 

Action  Date  FR  Cite 


06/21/99  64  FR  33035 
08/20/99 


NPRM 

NPRM  Comment 
Period  End 

Fina!  Action  ''0/21/99   64  FR  56705 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \o 

Government  Levels  Affected:  None 

Additional  Information:  A  public 

hcanrn;  wa--  h"iil  ;n  .Monticello, 
Kentuckv  6/24/99. 

Agency  Contact:  [oanne  Petrie, 

.•\tturnt'\ .  Department  of 
Transportation,  Office  of  the  Secretan. 
400  Seventh  Street  SW.,  Washington,' 
DC  20590 
Phone:  202  366-9306 

RIN:  2105-AC80 

2235.  •  STANDARD  TIME  ZONE 
BOUNDARY  IN  THE  STATE  OF 
NEVADA:  PROPOSED  RELOCATION 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  15  USC  260  to  267 
CFR  Citation:  49  CFR  71;  49  CFR 


Legal  Deadline   None 

Abstract:  This  action  responds  to  a 
reqati.si  of  the  City  of  West  Wendover. 
Nevada.  It  would  relocate  the  boundary 
between  pacific  and  mountain  time  in 
the  state  of  Nevada  to  move  West 
Wendover,  Nevada  from  the  Pacific 
Time  Zone  to  the  Mountain  Time  Zone. 


Timetable: 
Action 


DM* 


FR  CI1* 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/26/99  64  FR  40331 
09/24/99 

ir'00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected    No 

Government  Levels  Affected:  None 

Additional  information:  A  hearing  was 
heia  in  West  Wendover,  Nevada  on 
August  11.  1999. 

Agency  Contact:  Joanne  Petrie. 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington," 
DC  20590 
Phnne:  202  366-9306 

RIN:  2105-AC82 


Department  of  Transportation  (DOT) 
Office  of  the  Secretary  (OST) 


Long-Term  Actions 


2236,  POLICY  STATEMENT  ON 
AIRLINE  PREEMPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41713 

CFR  Citation:  14  riFR  399 

Legal  Deadline:  None 

Abstract:  The  Civil  Aeronautics  Board 
in  1979  issued  an  interim  Policy 
Statement  on  preemption.  It  discusses 
the  policv  of  the  Department  with 
respect  to  three  areas  in  which  State 
law  has  been  preempted  bv  the  Airline 
Deregulation  .\ct  of  1978:  regulation  of 
commuter  air  carriers  and  air  taxis,  the 
rights  of  airport  proprietors,  and 
general  State  authority  as  it  directly  or 
indirectly  affects  air  transportatifjn 
competition.  The  Supreme  Court 
subsequently  ruled  that  section  105  of 
the  ADA  preempts  even  indirect  State 
regulation  that  "has  a  connection  with 
or  reference  to"  airline  rates,  routes,  or 


services.  The  Supreme  Court  issued 
another  decision  on  this  provision  of 
the  law,  ruling  that  it  does  not  preempt 
State  contract  law  with  respect  to 
interpretation  and  enforcement  of 
agreements  voluntarily  entered  into  by 
air  carriers.  The  Department  is 
considering  the  effect  of  these  two 
holdings  on  the  future  course  and 
content  of  the  Policy  Statement  and 
whether  there  is  a  need  for  such  a 
policy  statement. 


Timetable: 

Action 


Data 


FR  Cite 


02/15/79  44  FR  9948 
02/15/79  44  FR  9953 


Interim  Final  Rule 
Request  for 

Comments  on 

Interim  Rule 
Comment  Period  End    04/16/79 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  ousinesses. 
Governmental  lurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  FSDR-56, 

Docket  34684  :  :.■      <M5  decision  issued 
by  the  Supreme  Court  is  American 
Airlin'^'^  \    VV'>|ons  (S.  Ct.  No.  93-1286). 

Agency  Contact:  Paul  Smith.  Attorney, 
Department  of  Transportation,  Office  of 
the  Secretar\',  400  Seventh  Street  SW., 
Washington!  DC  20590 
Phone:  202  366-9285 

RIN:  2105-AA4» 


2237.  -^STATEMENT  OF 
ENFORCEMENT  POLICY  ON 
REBATING 

Priority:  ()th'>r  Significant 

Legal  Authority:  5  USC  601;  49  USC 
1301  to  1302;  49  USC  1305;  49  USC 
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1324(a);  49  USC.  1371  to  1379;  49  USC 
1381  to  1382;  49  USC  1384;  49  USC 
1386;  49  USC  1461:  49  I'SC  1481  to 
1482;  49  USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399.80;  14  CFR 
399.85 

Legal  Deadline:  None 

Abstract:  The  Dwpartment  is  proposing 
to  provide  formal  notice  to  the  public 
of  its  enforcement  policy  concerning 
the  rebating  of  international  air  fares 
by  adopting  that  policy  as  a  Policy 
Statement  in  the  regulations.  No  change 
in  the  substance  of  that  policy  is 
intended.  The  Department  also 
proposes  to  revoke  an  existing  Policy 
Statement  on  the  advertising  of  rebates 
that  is  contrary  to  DOT's  current 
enforcement  policy.  The  proposal 
responds  to  a  request  for  such  action 
by  the  American  Society  of  Travel 
Agents.  The  proposed  regulation  is 
significant  because  it  involves 
important  departmental  policies  and 
substantial  industry-  interest 

Timetable: 


Action 


Date 


FR  Cite 


10/21/88   53  FR  41353 
12/20/88 


02/03/89   54  FR  5497 

02' 10/89   54  FR  6475 
Oa'21/89 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment 

Penod  Extended 
Correction 
Extended  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Betsy  Wolf.  Senior 
Trial  Attorney.  Office  of  the  Ceneral 
Counsel,  Department  of  Transportation, 
Office  of  the  Secretary.  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-9349 

RIN:  2105-AB3q 

2238.  SMOKING  ABOARD  AIRCRAFT 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  1324;  49  USC 

1374;  49  USC  1377;  49  USC  1386:  PL 
101-164 

CFR  Citation:  14  CFR  252 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  the  rules  governing  smoking 
aboard  aircraft  to  incorporate  a 


statutory  ban  on  smoking  aboard  most 
U.S.  flight  segments.  The  statutory  ban 
applies  to  both  U.S.  and  foreign  air 
carriers.  This  rulemaking  proposed  to 
clarify  the  current  niie  and  make  other 
minor  changes.  The  interim  final  rule 
was  significant  because  of  substantial 
public  interest.  The  present  action 
would  merely  finalize  that  already 
taken  and  is,  therefore,  not  considered 
significant. 

Timetable: 


Action 


Date 


FR  Cite 


I  ntenm  Final  Rule  02/13/90  55  FR  4991 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  interim 
final  rule  was  effective  02/25/90;  the 
comments  were  due  by  04/16/90. 

ANALYSIS;  Regulatory  Evaluation, 
02/13/90,  55  FR  4991 

Agency  Contact:  loanne  Petrie, 
Attorney.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-9306 

RIN:  2in5-.A,B58 

2239.  +ACCESSIB1LITY  OF 
PASSENGER  VESSELS  TO 
INDIVIDUALS  WITH  DISABILITIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12101  et  seq; 
PL  101-336.  Americans  with 
Disabilities  Act 

CFR  Citation:  49  CFR  37 

Legal  Deadline:  None 

Abstract:  The  Department's  Americans 
with  Disabilities  Act  (ADA)  final  rule, 
published  September  6.  1991  (56  FR 
45584).  reserved  portions  of  the  rule 
concerning  passenger  vessels.  The  ADA 
covers  passenger  vessels,  but  issuing 
accessibility  requirements  for  vessels 
involves  complex  issues  unlike  those 
affecting  land  transportation.  This 
action  will  address  these  issues  and 
propose  feasible  requirements  to  make 
passenger  vessels  accessible  to.  and 
usable  by.  individuals  with  disabilities. 
DOT  is  participating  in  an  ongoing 
advisory  committee  effort  convened  by 
the  Access  Board  to  study  passenger 
vessel  accessibility  issues.  September 


and  November  1998  meetings  were 
held.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  C.  Ashbv. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretarv,  400  Seventh  Street  SW., 
Washington^  DC  20590 
Phone:  202  366-9306 
TDD  Phone;  202  755-7687 

RIN:  2105-AB87 

2240.  +TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABILITIES 
(ACCESSIBILITY  GUIDELINES) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a 

CFR  Citation:  49  CFR  27;  49  CFR  37 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
rules  implementing  the  Americans  with 
Disabilities  Act  by  adopting  the  revised 
accessibility  guidelines  issued  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board,  published 
June  20,  1994  (59  FR  31676)  as  interim 
final  rules.  The  proposed  rule  would 
also  conform  the  Department's  rule 
implementing  section  504  of  the 
Rehabilitation  Act  of  1973.  Further 
DOT  action  is  pending  ATBCB/Justice 
Department  action,  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/20/94  59  FR  31818 

NPRM  Comment  08/19/94 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashbv. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  Office  of 
the  Secretarv.  400  Seventh  Street  SW., 
Washington'  DC  20590 
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Phone;  202  366-9306 
TDD  Phone:  202  755-7687 

RIN:  2105-AC06 


2241.  USE  OF  OXYGEN  BY  AIR 
CARRIER  PASSENGERS 
Priority:  Substantive.  Nonsignifican! 
Legal  Authority:  49  USC  41705 
CFR  Citation:  14  CFR  382 
Legal  Deadline:  None 
Abstract:  The  Department  is 
considering  the  use  of  regulatory 
negotiation  to  seek  consensus  among 
air  carriers.  c;onsumers,  airports, 
equipment  manufacturers,  oxvgen 
suppliers,  and  safety  regulators 
concerning  the  use  of  oxvgen  bv 
passengers  on  air  earners  when 
individuals  need  special  private 
supplies.  The  need  for  actum  stems 
from  a  current  situation  where  all 
carriers  do  not  allow  passengers  to 
bring  their  own  oxygen  aboard   Issues 
involve  conformance  with  RSPA  and 
FAA  hazardous  materials  rules  and  the 
question  of  providing  oxygen  during 
long  layovers.  The  Department  is 
considering  whether  to  begin  a 
regulator}'  negotiation. 

Timetable:  Next  Action  Undetermined 
Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  S\V. 
Washington'  DC  20590 
Phone;  202  366-9306 
TDD  Phone:  202  755-7687 

RIN:  2105-AC29 

2242.  ^DOMESTIC  PASSENGER 
MANIFEST  IMFORMATION 

Priority:  Economically  Significant 
Major  under  5  USC  801, 

Unfunded  Mandates:  This  action  mav 
affect  the  private  sector  under  PL 
104-4, 

Legal  Authority:  49  USC  40101;  49 
USC  40113  to  40114;  49  USC  41702; 
49  USC  41708  to  41709:  49  USC  41711: 
49  USC  46301:  49  USC  46310:  49  USC 
46316 


CFR  Citation:  14  CFR  243 
Legal  Deadline:  None 
Abstract:  This  notice  requested 
comments  concerning  operational  and 
cost  issues  related  to  U.S.  air  carriers 
collecting  information  such  as  full 
name  date  of  birth  and/or  social 
security  number,  emergency  contact 
and  telephone  number  from  passengers 
traveling  on  flights  within  the  United 
States.  This  notice  was  issued  on  the 
Department's  initiative  in  response  to 
difficulties  with  notification  in  the 
aftermath  of  domestic  aviation  disasters 
and  to  complv  with  a  recommendation 
contained  in  the  initial  report  of  the 
White  House  Commission  on  Aviation 
Safety  and  Security  (1996)  that  urged 
the  Department  to  explore  immediately 
the  costs  and  effects  of  a 
comprehensive  passenger  manifest 
requirement  on  the  domestic  aviation 
system   DOT  will  review  the 
implementation  of  the  international 
passenger  manifest  requirements  (RIN 
2105-AB78.  2/18,98.  63  FR  8258)  as  it 
determines  how  to  proceed  with  this 
rulemaking. 

Timetable: 


Action 


Date         FR  CKe 


03/13/97  62  FR  11 789 

05'ia'97 

05  30/97  62  FR  2931 3 


ANPRM 

ANPRM  Comment 

Period  End 
Comment  Period 

Reopened 
Comment  Penod  Ena    06/20/97 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected:  \  n. 

Agency  Contact:  Bernestine  .-Mien, 
Acting  Director.  Office  of  Interndtinndl 
Transportation  and  Trade.  Department 
of  Transportation,  Office  of  the 
Secretar>-.  X-20,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-4368 

RIN:  2105-AC62 

2243.  +ENFORCEMENT  POLICY: 
UNFAIR  EXCLUSIONARY  CONDUCT 
IN  THE  AIR  TRANSPORTATION 
INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  41712 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proposed  statement  was 
developed  in  consultation  with  the 
Department  of  Justice  and  sets  forth 
tentative  findings  and  guidelines  for 
use  by  DOT  in  evaluating  whether 
major  air  carriers'  competitive 
responses  to  new  entry  warrant 
enforcement  action.  This  action  is 
significant  because  it  is  a  major  policy 
initiative  of  the  Department. 

Timetable: 


Action 


Data         FR  Cite 


Request  for 

Comments 
Comment  Period 

Extended 
Comment  Penod  End 
Extended  Comment 

Period  End 
Reply  Comment 

Period  End 
Reply  Comment 

Penod  Extended 
Extended  Reply 

Comment  Period 

End 
Next  Action  Undetermined 


04/10/98  63  FR  17919 

05/21/98  63  FR  28021 

06/09/98 
07/24/98 

09/08/98 

09/14/98  63  FR  49150 


09/25/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor\'  requirement.  There  is  a 
paperwork  burden  associated  with  this 

action 

Additional  Information:  The 

Department  (  o-sfionsored  with  the 
publishers  of  Aviation  Week  and  Space 
Technology,  the  "Deregulation  20 
Summit"  on  September  23  and  24. 
1998  in  Washington,  DC. 

Agency  Contact:  Randall  Bennett. 

DepiitN  Diredor  Office  of  Aviation 

Analysis,  Department  of  Transportation, 

Office  of  the  Serretarv.  X-51,  400 

Seventh  Street  SW     Washington,  DC 

20590 

Phone:  202  366-1053 

RIN:  2105-AC72 
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Department  of  Transportation  (DOT) 
Office  of  the  Secretary  (OST) 


Completed  Actions 


2244.  +NEW  RESTRICTIONS  ON 
LOBBYING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322(a];  31 
use  1352 

CFR  Citation:  49  CFR  20 

Legal  Deadline:  Final ,  Statutory,  March 
22,  1990. 

Abstract:  This  reg\jlation  implpments 
the  provisions  of  a  new  section  1352 
to  title  31,  United  States  Code,  that 
prohibits  the  use  of  appropriated  funds 
to  influence  certain  Federal  tiontracting 
and  financial  transactions. 
Organizations  that  use  their  own  funds 
to  pay  for  lobbving  activities  are 
required  to  disclose  such  activity. 
Guidance  was  issued  bv  the  Office  of 
Management  and  Budget  12/20/89  (54 
FR  52305)   .Additional  0MB  guidance 
based  on  changes  to  section  1352  in 
the  Lobbving  Disclosure  Act  of  1995 
was  published  1/19/96  (61  FK  1412). 
This  action  was  a  common, 
government-wide  rule  for  which  OMB 
has  advised  that  no  further  action  will 
be  taken.  For  that  reason,  we  are 
removing  it  from  the  .Agenda.  This 
action  was  considered  significant 
because  it  involved  agencies  or 
departments  governmentwide. 

Timetable: 

Action  Date  FR  Cite 


Intenm  Final  Rule 
Comment  Penod  End 
Withdrawn 


02/26/90   55  FR  6736 

04/27 '90 
04/05/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statuton,'  requirement  There  is  a 
paperwork,  burden  associated  with  this 
action. 

Agency  Contact-  Robert  G.  Taylor. 
Chief.  Grants  Management  Division. 
Senior  Procurement  Executive. 
Department  of  Transportation.  Office  of 
the  Secretarv,  M-62,  400  Seventh  Street 
SVV.,  Washington,  DC  20590 
Phone:  202  366-4289 

RIN:  2105-AB57 


2245.  PASSENGER  TARIFF-FILING 
REQUIREMENTS  EXEMPTION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  46101;  49 
USC  40101;  49  USC  40105;  49  USC 
40109;  49  USC  40113  to  40114:  49  USC 
41504:  49  USC  41701;  49  USC  41707 
to  41709;  49  USC  41712 

CFR  Citation:  14  CFR  221:  14  CFR 

156(h) 

Legal  Deadline:  None 

Abstract:  This  action  exempts  U.S.  and 
foreign  air  carriers  from  the  statutory 
and  regulatory  dutv  to  file  with  DOT 
international  passenger  tariffs  with 
DOT  in  certain  instances,  subject  to  the 
reimposition  of  the  duty  in  specific 
cases  when  consistent  with  the  public 
interest.  In  addition,  the  Department 
proposes  to  reissue  a  new  version  of 
part  221  that  eliminates  most  of  the 
traditional  paper  format  and  filing 
procedures  in  the  present  version.  In 
response  to  comments,  some  currently 
effective  rules  may  continue  in  legal 
effect  for  180  days  from  the  effective 
date.  This  action  was  taken  on  the 
Department's  initiative  in  order  to 
streamline  government  operations  and 
eliminate  unjustified  regulatory 
burdens. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/10/97  62  FR  10758 

NPRM  Comment  05/09/97 

Penod  End 

Final  Action  07/27/99  64  FR  40654 

Final  Action  Effective  09/1 0/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  H.  Kiser,  Chief. 

Pricing  and  Multilateral  Affairs 

Division.  Department  of  Transportation, 

Office  of  the  Secretary- ,  X-43,  400 

Seventh  Street  S\V..  Washington,  DC 

20590 

Phone:  202  366-2435 

RIN:  2105-AC61 


2246.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS: 
COMMON  RULE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  7501  to  7507 

CFR  Citation:  49  CFR  18  26:  49  CFR 
19.26;  49  CFR  322(a) 

Legal  Deadline:  None 

Abstract:  The  Department  participated 
in  a  voluntary  Governmentwide 
common  regulatory  effort  to  amend  its 
regulations  because  OMB  amended  its 
circular  A-133  regarding  audits  of 
States,  local  governments,  and  non- 
profit organizations,  and  also  rescinded 
its  circular  A-128.  OMB  made  these 
changes  to  comply  with  the  Single 
Audit  Act  Amendments  of  1996.  OMB 
has  advised  that  no  further  action  will 
be  taken  and  for  this  reason,  we  are 
removing  it  from  the  Agenda. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  08/29/97  62  FR  45937 

Comment  Penod  End    1 0/28/97 
Action  Terminated         04/05/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  interim 
final  rule  was  required  to  be  published 
not  later  than  60  days  from  June  30. 
1997.  the  date  of  publication  of  OMB's 
notice  of  revision  of  OMB  circular  A- 
133  and  rescission  of  circular  A-128. 

Agency  Contact:  Robert  G.  Taylor, 
Chief  Grants  Management  Division, 
Senior  Procurement  Executive. 
Department  of  Transportation,  Office  of 
the  Secretary,  M-62,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4289 

RIN:  2105-AC66 

2247.  DISABILITY  IN  AIR  TRAVEL; 
COMPENSATION  FOR  DAMAGE  TO 
WHEELCHAIRS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41702;  49 
USC  41705;  49  USC  41712 

CFR  Citation:  14  CFR  382:  14  CFR  254 

Legal  Deadline:  None 

Abstract:  This  action  amends  rules 
implementing  the  Air  Carrier  Access 
Act  of  1986  to  hft  an  existing  cap  on 
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Completed  Actions 


2  FR  45937 


the  amdiint  ni  (  nmpensaticjn  airlinfs 
would  ha\e  to  pay  to  passengers  lor 
loss  or  damage  of  their  wheelchairs  and 
other  mnbilitv  devices.  It  is  intended 
to  provide  additional  relief  to 
passengers  using  expensive  mobility 
aids  when  those  aids  are  serioush- 
damaged  or  destroyed  in  the  course  of 
airline  travel. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

02/17/99 

64  FR  7833 

NPRM  Comment 

05/18/99 

Period  End 

Final  Action 

08/02/99 

64  FR  41 781 

Finai  Action  Effective 

09/0199 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 


Department  of  Transportation  (DOT) 
U.S.  Coast  Guard  (USCG) 


2248.  BARGES  CARRYING  BULK 
LIQUID  HAZARDOUS  MATERIAL 
(USCG-1 999-51 17)  (SECTION  610 
REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  4b  CFR  151 

Legal  Deadline:  None 

Abstract:  This  rulemaking  project  will 
update  the  regulations  for  barges 
carrying  bulic  hazardous  material  to 
account  for  modernization  of  the 
industry.  The  current  regulations  for 
barges  carrying  bulk  liquid  hazardous 


materials  were  originally  published  in 
1970.  Over  the  past  three  decades, 
technology  has  advanced  and  industry 
practices  have  changed.  This  project 
will  first  ask  for  public  comment  to 
identify  the  rules  which  need  to  be 
updated.  Once  those  rules  are 
identified,  the  project  will  propose 
appropriate  revisions  to  the  Code  of 
Federal  Regulations.  This  project 
supports  tlie  Coast  Guards  strategic 
goal  of  marine  safety. 

Timetable: 


Action 


Date 


FR  Cite 


Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby. 
Deputy  A.ssiitaiit  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington'  DC  20590 
Phone;  202  366-9306 
TDD  Phone:  202  755-7687 

RIN;  2105-AC77 


Prerule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Thomas  Felleisen. 

Project  Manager,  G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone;  202  267-0085 

RIN:  2115-AF77 


ANPRM 


11/00.'99 


Department  of  Transportation  (DOT) 
U.S.  Coast  Guard  (USCG) 


Proposed  Rule  Stage 


2249.  REPORTING  MARINE 
CASUALTIES  (CGD  91-216) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  bid;  33  USC 
1901  et  seq 

CFR  Citation:  3,3  CF'R  15l,  46  CFR  4 

Legal  Deadline:  None 

Abstract:  This  action  would  add  to  tht^ 
definition  of  a  reportable  marine 
casualty  "significant  harm  to  the 
environment."  Some  casualty  reporting 
requirements  are  extended  to  include 
foreign  tank  vessels  operating  in  U.S. 
waters,  including  the  exclusive 
economic  zone.  This  project  supports 
the  Coast  Guard's  Marine  Safety  and 
Environmental  Protection  program's 
goal  to  reduce  the  consequence  of 
pollution  mcidents  and  further 
supports  the  Coast  Guard's  strategic 
goal  of  protection  of  natural  resources. 


Timetable: 
Action 


Date 


FR  Cite 


Request  for  12/20/94   59  FR  6552: 

Comments 

Commen:  Penod  End  02'20'95 

NPRM  11 '00 '99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Glen  Mmc  Frojen 

.Manager.  G-MSR-2.  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Siecond  Street  SW.  Washington.  DC 

20593-0001 

Phone:  202  2hr-ri()() 

RIN:  2n.5-AD98 


2250.  ^MARINE  TRANSPORTATION  - 
RELATED  FACILITY  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (CGD  94-048) 

Regulatory  Plan:  I  tiib  cnu\  ;;.  Seq  No 
hh  '.r,  i'.irt  II  of  this  issue  of  the  Federal 
Register 

RIN;  jr,5-.\i-87 

2251    NUMBERING  OF 
UNDOCUMENTED  BARGES  (CGD  93- 
091)  (USCG-1 998-3798) 

Priority;  '^iih>-tantive.  Nonsignificant 

Legal  Authority;  46  USC  12301 

CFR  Citation:  33  CFR  189 

Legal  Deadline:  None 

Abstract:  Title  46  U.S.C.  12301.  as 
ununded  by  the  Abandoned  Barge  Act 
of  1992,  requires  all  undocumented 
barges  more  than  100  gross  tons 
operating  on  the  navigable  waters  of  the 
United  States  be  numbered.  This 
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DOT— USCG 


Proposed  Rule  Stage 


rulemaking  vvciuid  establish  a 
numbering  system  for  these  barges.  The 
numbering  of  undocumented  barges 
will  allow  identification  of  owners  of 
barges  found  abandoned  and  help 
prevent  future  marine  pollution.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  protection  of  the 
marine  environment. 


Timetable: 

Action 

Dat«          FR  Cite 

Request  for 

10/18/94   59  FR  52646 

Comments 

Comment  Penod  End 

01/17/95 

ANPRM 

07  06/98   63  FR  36384 

ANPRM  Comment 

11/03/98 

Penod  End 

NPRM 

04/00/00 

Regulatory  Flexibility  Analysis 
Required:  L.'ndetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Willis, 
Project  Manager.  National  Vessel 
Documentation  Center.  Department  of 
Transportation.  U.S.  Coast  Guard.  2039 
Stonewall  Jackson  Drive.  Washington. 
WV  25419-9502 
Phone:  .304  271-2506 

RIN:  2115-.^Fl3 

2252.  OUTER  CONTINENTAL  SHELF 
ACTIVITIES  (1998-3868) 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  43  USC  1333(d)(1);  43 
use  1348(c);  43  USC  1356 

CFR  Citation:  33  CFR  140  to  147 

Legal  Deadline:  None 

Abstract:  This  project  would  revise  the 
regulations  on  Outer  (Continental  Shelf 
(DCS)  activities  to:  add  new 
requirements  for  fixed  OCS  facilities  for 
lifesaving.  fire  protection,  training, 
hazardous  materials  used  as  stores  on 
and  accommodation  spaces;  require 
foreign  vessels  engaged  in  OCS 
activities  to  complv  with  requirements 
similar  to  those  imposed  on  U.S. 
vessels  similarly  engaged,  and;  allow 
all  mobile  inland  drilling  units  (MIDUs) 
to  operate  on  the  OCS  out  to  a  defined 
boundary  line  if  thev  meet 
requirements  for  lifesaving.  ' 
firefighting.and  operations  similar  to 
those  for  fixed  OCS  facilities.  This 
project  would  affect  the  owners  and 
operators  of  facilities  and  vessels 
engaged  in  offshore  activities  associated 
with  the  exploration  for,  or 


development  or  production  of.  the 
resources  of  the  OC]S.  The  preliminary 
estimate  of  costs  imposed  by  these 
amendments  varies  according  to  the 
unit.  The  Coast  Guard  is  consulting 
with  the  Minerals  Management  Service. 
part  of  the  Department  of  the  Interior. 
This  project  supports  the  Coast  Guard's 
Marine  Safety  and  Environmental 
Protection  program's  goal  of  reducing 
deaths  and  injuries  and  the  amount  of 
oil  discharged  into  the  marine 
environment.  It  also  supports  the  Coast 
Guard's  strategic  goal  of  safety. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  06/27/95  60  FR  33185 

Comments 

Comment  Penod  End  09/25/95 

NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  Notice  of 
Request  for  Comments  published  27 
June  1995,  was  assigned  Coast  Guard 
docket  number  95-016   Following  the 
request  for  comments  this  docket  was 
terminated.  This  project  continues 
under  docket  CGD  96-068.  and  RIN 
number  2n5-AF39. 

Agency  Contact:  James  Magill,  Project 

Manager.  G-MSO-2.  Department  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SW.  Washington.  DC 

20593-0001 

Phone:  202  267-1082 

RIN:  2115-AF39 

2253.  CARRIAGE  OF  BULK  SOLID 
MATERIALS  REQUIRING  SPECIAL 
HANDLING  (CGD  97-037) 

Priority:  Substantive,  .Nonsignificant 

Reinventing  Government:  This 

rulemakinj^  is  part  of  the  Reinventing 
Goveriunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  33  USC  1321;  46  USC 
3306;  46  USC  3703;  46  USC  5111;  46 
USC  6101;  49  USC  1804;  EO  11735;  EO 
12234 

CFR  Citation:  46  CFR  90;  46  CFR  97; 

46  CFR  148 

Legal  Deadline:  None 

Abstract:  This  project  will  add 
materials  carried  with  Special  Permits 


issued  under  Coast  Guard  regulations 
and  other  materials  contained  in  the 
International  Maritime  Organization 
Code  of  Safe  Practice  for  Solid  Bulk 
Cargoes  (IMO  Bulk  Solids  Code,  or  "BC 
Code ').  including  coal,  to  the  list  of 
materials  permitted  under  the 
regulations.  The  special  handling 
procedures  associated  with  these 
materials  are  also  included  in  the  new 
rules.  The  revisions  will  harmonize 
U.S.  regulations  with  recommended 
international  practice,  and  eliminate 
the  need  to  apply  for  Special  Permits, 
except  for  newly  classified  hazardous 
materials.  This  project  supports  the 
Coast  Guard's  strategic  goal  of  safety 
and  improved  service  to  the  United 
States  shipping  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  project 
was  initiated  with  an  ANPRM  (28  April 
1989).  and  further  developed  in  an 
NPRM  (12  April  1994).  In  prioritizing 
resources,  it  was  terminated  on  April 
13,  1995.  This  regulatory  project  can 
now  be  reinitiated.  Based  on  comments 
to  the  docket  (previously  CGD  87-069), 
this  is  a  non-controversial  and  welcome 
amendment  to  existing  regulations. 

Agency  Contact:  Brian  Robinson. 
Project  Manager.  G-MSO-3,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0018 

RIN:  2115-AF47 

2254.  +TOWING  VESSEL  SAFETY 
(FIRE  SUPPRESSION  SYSTEMS  AND 
OTHER  MEASURES  FOR  TOWING 
VESSELS)  (CGD  97-064) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  3719;  46  USC 

4102 

CFR  Citation:  33  CFR  157;  46  CFR  27 

Legal  Deadline:  NPRM,  Statutory. 

October  1,  1997. 

Abstract:  The  Coast  Guard  proposes 
requirements  for  (a)  total  flooding  or 
other  installed  systems  for  suppressing 
fires  on  existing  towing  vessels  and  (h) 
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vnvagp  planning.  The  purpose  of  this 
rulemaking  is  to  reduce  oil  spills  from 
single-hull,  non-self-propelled  barges 
Drifting  oil  barges  have  run  aground 
and  spilled  their  cargoes,  causing 
considerable  damage  to  marine  life  and 
the  environment.  The  measures  in  this 
rule  could  enable  crews  of  towing 
vessels  to  maintain  or  regain  control  of 
their  barges  before  they  run  aground  or 
to  avoid  extreme  circumstances 
altogether.  This  projpc;t  was  developed 
in  cooperation  with  the  Towing  Safetv 
Advisory'  Committee.  This  project 
supports  the  strategic  goals  of  the  Coast 
Guard,  marine  safety  and  protection  of 
the  marine  environment.  DOT  classifies 
this  project  significant  because  of 
congressional  and  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/06/97  62  PR  52057 

Comment  Period  End  01  /05  '98 

Reopening  of  02'27  '98   63  FR  998C 
Comment  Period 

Notice  of  Public  02/27/98 

Meeting 

Comment  Period  End    05/1 1  /98 

SNPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  originally  proposed 
requirements  for  three  sets  of  towing 
vessel  safetv  issues:  Fire  suppression 
systems  and  other  measures.  Control 
measures  for  tank  barges,  and  Fire 
protection  measures  for  towing  vessels. 
The  latter  two  components  have 
developed  into  separate  rulemakings: 
Emergency  Control  Measures  for  Tank 
Barges  (USCG-1998-444;3)  (RIN  2115- 
AF65)  and  Fire  Protection  Measures  for 
Towing  Vessels  (USCG- 1998-4445)  (RIN 
2115-AF66). 

Agency  Contact:  Randall  Eberly. 
Project  Manager.  G-MSE-4.  Department 
of  Transportation.  U.S.  Coast  Guard 
2100  Second  Street  SVV,  Washington. 
DC  20593-0001 
Phone:  202  267-1099 

RIN:  2115-AF53 


2255.  POLLUTION  PREVENTION  FOR 
OCEANGOING  SHIPS  AND  CERTAIN 
VESSELS  IN  DOMESTIC  SERVICE 
(CGD  97-072) 

Priority:  Sub-.tantive,  Nonsignificant 

Legal  Authority:  46  USC  2103:  46  USC 
J30t.:  4b  USC  3703;  33  USC  1231;  33 
USC  1321(1):  33  USC  1903 

CFR  Citation:  33  CFR  151;  33  CFR  155: 

33  CFR  157;  4fi  CFR  170;  46  CFR  172 

Legal  Deadline:  None 

Abstract:  This  rulemaking  concerns 
puihitiun  prevention  and  the 
operational  discharge  of  oil  from 
vessels,  it  will  align  existing  regulations 
on  oil-water  separators,  operational 
discharge,  damage  and  intact  stability, 
and  term  of  validity  of  International  Oil 
Pollution  Prevention  Certificates  with 
recent  amendments  under  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships, 
1973  (MARPOL).  It  will  affect  U.S.- 
flagged  tank  ships  of  150  gross  tons  or 
more  and  other  U.S. -flagged  ships  of 
four  hundred  gross  tons  or  more.  It  will 
eliminate  or  reduce  requirements  for 
shore  connections  on  certain  vessels  of 
one  hundr(?d  gross  tons  or  more.  This 
project  supports  the  Coast  Guard's 
Marine  Safety  and  Environmental 
Protec:tion  program's  goal  to  reduce  the 
amount  of  oil  discharged  into  United 
States  waters  from  maritime  sources  by 
20  percent,  and  the  Coast  Guard's 
strategic  goals  nf  marine  safety  and 
protection  nf  natural  resources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  No  additional 

information. 

Agency  Contact:  LT  Diane  Kalina, 

Project  Manager.  G-M.  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW.  Washington,  DC 

20593-0001 

PhoHP    202  267-0226 

RIN:  2n5-AF56 


2256.  -^SALVAGE  AND  FIREFIGHTING 
EQUIPMENT:  VESSEL  RESPONSE 
PLANS  (USCG-1998-3417) 

Priority   <)•;.-  significant 

Legal  Authority:  33  USC  1321 

CFR  Citation:  ^3  CFR  155 

Legal  Deadline:  None 

Abstract:  Current  vessel  response  plan 
regulations  require  that  the  owners  or 
operators  of  vessels  carrying  groups  I 
through  V  petroleum  oil  as  a  primary 
cargo  identify  in  their  response  plans 
a  salvage  company  with  expertise  and 
equipment,  and  a  company  with 
firefighting  capability  that  can  be 
deployed  to  a  port  nearest  to  the 
vessel's  operating  area  within  24  hours 
of  notification  (groups  I-IV)  or  a 
discovery  of  a  discharge  (group  V). 
Numerous  requests  for  clarification 
revealed  widespread  misunderstanding 
and  confusion  regarding  the  regulatory 
language,  which  will  make  the 
implementation  of  this  requirement 
difficult.  Based  on  comments  received 
after  the  vessel  response  plan  final  rule 
publication  (61  FR  1052;  January  12. 
1996)  and  during  a  Coast  Guard  hosted 
workshop,  the  Coast  Guard  intends  to 
better  define  the  terms  "salvage 
expertise  and  equipment"  and  "vessel 
firefighting  capability"  requirements 
and  will  reconsider  the  24-hour 
deployment  requirement  which  was 
scheduled  to  go  into  effect  on  February 
18,  1998.  Therefore,  the  Coast  Guard 
suspended  the  effective  dates  of  the 
deployment  requirements  as  published 
in  the  final  rule.  The  Coast  Guard  will 
continue  with  this  project  to  better 
define  the  requirements.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goals  of  marine  safety  and 
protection  of  the  marine  environment. 
Timetable: 


Action 


FR  Cite 


Final  Rule  Partial  02/18/98  63  FR  7069 

Suspen.sion 
NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Partial 

^ii-■p(•!l-l(ln  ot  regulations  created 
thr  uch  the  vessel  response  plan  final 
n;i.     1  '  ket  No.  91-034,  RIN  2115- 

AI)h: 

Agency  Contact:  LCDK  K  i^i  r 
Laferriere.  Project  Manager.  G-MOR-3. 
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Department  of  Tran.sportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington,  DC  20593-0001 
Phone:  202  267-0448 

RIN:  2115-AF60 


2257.  DEEP  WATER  PORTS  (USCG 
1998-4441) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1503 

CFR  Citation:  33  CFR  148  to  150 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  update  the  Deepwater 
Port  Regulations.  Section  502  of  the 
Coast  Guard  Authorization  Act  of  1996 
prescribes  changes  to  the  Deepwater 
Port  current  regulations  These 
regulations  were  developed  in  the 
1970's  when  there  were  no  deepwater 
ports  in  the  United  States.  The  Coast 
Guard  will  be  revising  the  regulations 
to:  remove  from  the  regulations,  and 
place  in  the  license  conditions,  those 
requirements  which  belong  in  the 
license  conditions;  and  remove  from 
the  regulations  those  things  which  can 
be  addressed  in  an  operations  manual. 
The  Coast  Guard  may  also  consider 
revising  the  regulations  to  address 
technological  advancements  and 
operational  experience  gained  over  the 
last  twenty  years  In  accordance  with 
section  610  of  the  Regulator\'  Flexihilitv 
Act.  the  Coast  Guard  is  also  reviewing 
these  regulations  for  their  impacts  on 
small  businesses  and  the  potential  to 
reduce  any  such  impacts.  Public 
comment  on  small  business  impacts  is 
specifically  requested.  This  project 
supports  the  Coast  Guard's  strategic 
goal  of  marine  safety  This  rulemaking 
will  encompass  a  complete  review  of 
the  Deepwater  Port  Regulations. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM(USCG  1998-    08/29/97   62  FR  45774 

4441) 
ANPRM  Comment         10/13/97 

Penod  End 
NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  .\n 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  LT  Diane  Kalina, 
Project  Manager,  G-M.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0226 

RIN:  2115-AF63 

2258.  COIMMERCIAL  DIVING 
OPERATIONS  (USCG-1 998-3786) 

Priority:  .Substantive.  .Nonsignificant 

Legal  Authority:  33  USC  1509;  43  USC 

1333;  46  USC  3306;  46  USC  3703;  46 
USC  6101 

CFR  Citation:  46  CFR  197;  49  CFR  1.46 

Legal  Deadline:  None 

Abstract:  This  project  involves 
reviewing  and  updating  the  commercial 
diving  regulations  which  are  over  20 
years  old.  A  review  of  the  commercial 
diving  regulations  is  needed  to 
determine  what  parts  should  be 
updated  or  changed  based  on  the 
current  .standards  of  safety,  technology, 
and  industry  practices  and  to  evaluate 
and  minimize  any  significant  economic 
impact  of  the  rules  upon  a  small 
entities.  The  project  supports  the  Coast 
Guard  Marine  Safety  and 
Environmental  Protection  Program's 
goal  to  reduce  deaths  and  injuries  on 
U.S.  commercial  vessels  and  the  Coast 
Guard's  strategic  goal  of  safety. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Penod  End 

NPRM 


06/26/98  63  FR  34840 
11/09/98   63  FR  50848 


1 1  /00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Diane  Kalina, 

Project  Manager.  G-M,  Department  of 

Transportation,  U,S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone;  202  267-0226 

RIN:  2115-AF64 

2259.  SAFETY  OF  UNINSPECTED 
PASSENGER  VESSELS  UNDER  THE 
PASSENGER  VESSEL  SAFETY  ACT 
OF  1993  (USCG-1 999-5040) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2101;  46  USC 
2113:  46  U.SC  3306;  46  USC  4105 

CFR  Citation:  46  CFR  15;  ,..;  46  CFR 
24  to  28;  46  CFR  70;  46  CFR  169;  46 


CFR  175;  33  CFR  175;  33  CFR  177;  33 
CFR  179;  33  CFR  181;  33  CFR  183;  46 
CFR  10;  46  CFR  2;  46  CFR  30:  46  CFR 
90;  46  CFR  114;  46  CFR  188;  46  CFR 
199 

Legal  Deadline:  None 

Abstract:  This  rulemaking  Implements 
die  Passenger  Vessel  Safety  Act  (PVSA) 
(Pub.  L.  103-206)  by  amending  the  rules 
for  Uninspected  Passenger  Vessels 
(UTVs).  Specifically,  the  Coast  Guard  is 
considering  amending  existing  LTV 
definitions  to  create  a  new  class  of  UPV 
of  at  least  100  gross  tons  carrying  not 
more  that  12  passengers  The  Coast 
Guard  is  considering  operating, 
equipment,  licensing  and  special 
permit  application  requirements 
appropriate  for  the  new  class  of  vessel. 
The  Coast  Guard  is  also  considering 
adding  definitions  of  "passenger,' 
"passenger  for  hire,"  and 
"consideration"  to  bring  its  rules  into 
conformity  with  the  PVSA.  This  project 
supports  the  Coast  Guard's  strategic 
goal  of  marine  safety. 

Timetable: 


Action 


Date 


FR  Cite 


04/01/99  64  FR  15709 
06/30/99 

02/00/00 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Keith  B.  Janssen. 

Project  Manager,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-1055 

RIN:  2115-AF69 


2260.  CERTIFICATION  OF 
NAVIGATION  LIGHTS  ON 
RECREATIONAL  VESSELS  (CGD  97- 
060) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  2071;  33  USC 
1602 

CFR  Citation:  33  CFR  84;  46  CFR  111 

Legal  Deadline:  None 

Abstract:  This  project  will  place 
navigation  lights  for  recreational  and 
uninspected  vessels  under  regulatory 
control  similar  to  that  already  in  place 
for  inspected  vessels.  Specifically,  the 


Timetable: 


Governme 

L'nrietermi: 


Federal  Register    \'ol,  64.  No.  224M(in(ia\.  Novpnihipr  22,  infiqTnifipfi  Acpnda 


64725 


4  FR  15709 
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rulo  will  propose  re<4uiations  requiring 
cfirtification  that  navigation  lights  are 
in  compliant^  with  the  Navigation 
Rules  specifications,  as  evidenced  by 
laboratory  testing  to  a  perfonnance 
standard;  this  level  of  control  is 
currentlv  in  place  for  all  other  items 
of  safety  equipment.  This  action  is  in 
ac;cordance  with  recommendations 
made  bv  the  National  Boating  Safetv 
Advisorv  Council  fNBSAC).  the 
Navigation  Safetv  Advisorv  Council 
(NAVSAO.and  the  National 
Association  of  Boating  Law- 
Administrators  (NASBLA).  This  project 
supports  the  Coast  Guard's  strategic 
goal  of  marine  safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

I'ndetermined 

Agency  Contact:  Randolph  f  Doubt. 

Project  Manager.  G-C)PB-;3,  Department 

of  Transportation.  U.S.  Coast  Guard. 

2100  Second  Steet  SVV.  Washington.  DC 

20593-0001 

Phone:  202  267-6810 

RIN:  2n5-AF70 

2261.  VESSEL  DOCUMENTATION 
(USCG-1 998-4784) 

Priority:  Substantive,  .Nonsignificant 

Legal  Authority:  46  USC  12103(d);  46 
use  31321(a) 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

Abstract:^This  rulemaking  will  propose 
regulations  to:  (1)  combine  a 
Manufacturer's  Certificate  of  Origin 
(MCO)  with  the  Builder  s  Certihcate 
(form  CG12-1261):  (2)  require  that  the 
Hull  Identification  Number  fHIN)  be 
included  on  the  .Application  for 
Documentation  of  recreational  vessels 
for  those  vessels  required  to  have  an 
assigned  HIN;  (3)  require  the 
submission  of  the  original  State  title, 
or  if  not  a  title  State,  the  original  State 
registration  and/or  official  replacements 
issued  by  a  titling/registering  authoritv 
when  documentation  is  based  on  those 
methods  of  establishing  title  and;  (4) 
establish  procedures  for  electronic 
submission  of  instruments.  These  four 
initiatives  offer  increased  efficiency  of 


the  vessel  documentation  process  and 
increased  fraud  protection  for  vessel 
owners. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  N^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermineii 

Agency  Contact:  D'-nnis  Nelson. 
Fr()|ect  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard, 
National  Vessel  Documentation  Center, 
2039  Stonewall  Jackson  Drive,  Falling 
Waters.  W\'  25419 
Phone:  304  271-2400 

RIN;  2n5-AF7i 

2262.  t-REVISED  BLOOD  ALCOHOL 
CONCENTRATION  (BAC)  LIMIT 
(USCG-1 998-4593) 

Priority:  Other  .siemhcant 

Legal  Authority:  4f)  ;  SC  2302 

CFR  Citaiion:  i3  CFR  95;  33  CFT?  177; 

4^^  CFR  4.  4(.  CFR  4311 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  revise 
the  Federal  Blood  Alcohol 
( oncentrationiBAt;)  limit  h:om  .10  to 
(18  percent  by  weight  to  determine 
whether  operators  of  recreational 
vessels  are  under  the  influence  of 
alcohol.  With  respect  to  recreational 
vessels  on  navigable  waters  within 
State  boundaries,  the  Coast  Guard  will 
continue  to  adopt  B.-\C  limits  enacted 
bv  respective  State  jurisdictions.  This 
rulemaking  will  revise  the  rule 
adopting  State  B.\C  limits  to  account 
for  recent  developments  in  State 
boating  legislation  by  removing 
language  referencing  state  statutory 
schemes  that  no  longer  exist.  The  new 
rule  will  add  language  to  reference 
statutory  schemes  that  have  come  into 
existence  since  the  promulgation  of  the 
.10  Federal  BAC  limit  for  recreational 
vessels.  This  rulemaking  will  also 
insert  the  words  "under  the  influence 
of  alcohol,  or  a  dangerous  drug  in 
violation  of  a  law  of  the  United  States" 
in  place  of  the  word  "intoxication" 
where  it  appears  in  Titles  33  and  46 
of  the  Code  of  Federal  Regulations. 
That  change  will  affect  sections 
involving  operators  of  both  recreational 
and  commercial  \essols.  The  purpose 


of  that  change  is  to  bring  ttiose 
regulations  into  conformity  with  the 
language  of  46  USC  2302(c),  as 
amended  by  the  Oil  Pollution  Act  of 
1990.  This  rulemaking  supports  the 
Coast  Guard's  strategic  goal  of  marine 
safety.  This  project  is  significant  due 
to  substantial  Departmental  and  public 
intpfevt 


Timetable: 
Action 


Dirt* 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Husinesses 

Government  Levels  Affected:  None 

Agency  Contact;  Bruce  Schmidt, 
Project  Manager.  G-OPB-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0955 

RIN:  2115-AF72 

2263.  FREQUENCY  OF  INSPECTION. 
HULL  EXAMINATION  ALTERNATIVE 
FOR  CERTAIN  PASSENGER 
VESSELS,  AND  UNDERWATER 
SURVEYS  FOR  PASSENGER 
VESSELS  (USCG-1 999-4976) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

luUMiiriKiiig  j-  jid!'  !ii  she  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  46  USC  3305  to  3308 

CFR  Citation;  46  CFR  91:  46  CFR  107; 
46  CFR  115:  46  CFR  126;  46  CFR  131; 
46  CFR  167;  46  CFR  169;  46  CFR  176; 
46  CFR  189;  46  CFR  2:  46  CFR  31;  46 
CFR  71 

Legal  Deadline:  None 

Abstract:  The  regulatory  project  will 
harm   iii/,f  the  inspection/survey 
system  that  will  enable  vessel  owners 
and  operators  to  receive  their 
certificates  of  inspection.  Safety  of  Life 
at  Sea  (SOLAS)  certificates,  and  load 
line  certificates  simultaneously.  It 
would  also  implement  the  1988 
Protocol  to  the  1974  SOLAS 
Convention.  It  will  facilitate 
international  progress  in  maritime 
safety  and  envirorunental  protection. 
For  the  purpose  of  continuity,  non- 
convention  vessels  will  comply  with 
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the  new  inspectKin  frequency.  The 
proposed  regulations  would  also 
establish  hull  examination  alternatives 
and  a  drvdnck  extension  policv  for 
qualifving  passenger  vessels  that 
operate  exclusively  on  benign,  low-risk 
environments,  and  that  have  a  limited 
time  underway   In  addition,  the 
proposed  regulations  would  provide  the 
option  of  alternating  dr\dock 
examinations  with  underwater  surveys 
for  passenger  vessels.  This  project 
supports  the  Coast  Guard's  Marine 
Safety  and  Environmental  Protection 
Program's  goal  of  mobility  by 
facilitating  commerce  and  eliminating 
interruptions  and  impediments  to  the 
economical  movement  of  goods  and 
people. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11 '00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  lames  Cratty.  Project 

Manager  (G-MSR-2),  Department  of 

Transportation.  U.S.  Coast  Guard,  2100 

Second  Street  SVV.  Washington,  DC 

20593 

Phone:  202  267-6742 

RIN:  2115-AF73 

2264.  -^VESSEL  TRAFFIC  SERVICE 
LOWER  MISSISSIPPI/AUTOMATIC 
IDENTIRCATION  SYSTEM  CARRIAGE 
REQUIREMENT  (USCG-1 998-4399) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1223(a) 

CFR  Citation:  33  CFR  161;  33  CFR  164; 
33  CFR  165 

Legal  Deadline:  None 

Abstract:  This  project  proposes  to 
establish  a  new  Vessel  Traffic  Service 
(VTS)  area  in  the  Lower  Mississippi 
River  region  and  proposes  the 
implementation  of  an  Automatic 
Identification  Svstem  (AIS)  carriage 
requirement  for  certain  \  essels 
operating  in  the  new  VTS  area.  The 
VTS  Lower  Mississippi  area  of 
responsibility  will  span  from  20  miles 
north  of  Baton  Rouge  (mile  marker  255) 
to  the  sea  buoy  at  Southwest  Pass.  The 
proposed  AIS  carriage  requirement  is 
needed  because  of  the  technology  to  be 
employed  in  VTS  Lower  Mississippi 
River.  Unlike  traditional  VTSs,  which 


are  based  on  radar  and  video 
surveillance  and  rely  on  voice 
communications  by  VHF-FM  radio. 
VTS  Lower  Mississippi  will  use  AIS 
transponder  technology  to  perform  the 
majority  of  both  surveillance  and 
information  exchange.  AIS 
transponders  automatically  exchange 
navigational  and  positional  information 
in  ship-to-ship  and  ship-to-shore-to- 
ship  modes.  AIS  will  improve  a 
mariner's  situational  awareness,  should 
reduce  the  cost  of  operating  a  VTS.  and 
will  eliminate  much  of  the  potentially 
distracting  voice  communications 
associated  with  traditional  VTS 
operations.  This  project  will  also  solicit 
public  comments  on  a  potential 
nationwide  AIS  carriage  requirement, 
which  may  be  implemented  at  some 
point  in  the  future  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goals  of  marine  safety  and  protecting 
the  marine  environment.  This 
rulemaking  is  significant  due  to  public 
interest 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  lorge  Arroyo,  Project 

Manager.  G-MOV-2.  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0352 

RIN:  2115-AF75 

2265.  VAPOR  CONTROL  SYSTEMS 
(USCG-1 999-51 50) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goverrunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1225;  33  USC 
1231;  n  USC  1321;  46  USC  3306;  46 
USC  3703 

CFR  Citation:  46  CFR  39;  33  CFR  154.E 

Legal  Deadline:  None 

Abstract:  This  project  will  revise  the 
facility  marine  vapor  control  systems 
(VCS)  safety  regulations  and  the  vessel 


VCS  safety  regulations.  These  existing 
regulations  require  revision  to  reflect 
new  Federal  and  State  air  emissions 
control  requirements. VCS  technology 
developments,  and  to  evaluate  and 
minimize  any  significant  economic 
impacts  of  the  rules  upon  small 
entities.  The  revisions  will  also 
incorporate  Coast  Guard  policies  and 
guidelines  developed  to  support  the 
existing  regulations  and  a  Navigation 
and  Vessel  Inspection  Circular  which 
provides  safety  guidelines  for  the 
design  and  operation  of  a  marine  VCS 
at  tank  barge  cleaning  facilities.  This 
project  supports  the  Coast  Guard 
Marine  Safety  and  Environmental 
Protection  Program's  goal  to  reduce 
crewmember  deaths  and  injuries  on 
U.S.  commercial  vessels,  it  seeks  to 
reduce  the  amount  of  oil  and  chemicals 
discharged  into  the  nation's 
waterways.and  it  promotes  the  Coast 
Guard's  strategic  goal  of  marine  safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sara  ]u.  Project 

Manager,  G-MSO-3.  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-1217 

RIN:  2115-AF78 

2266.  e  TRAINING  AND 
QUALIFICATIONS  FOR  PERSONNEL 
ON  PASSENGER  SHIPS  (USCG:1999- 
5610) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
71;  46  USC  73 

CFR  Citation:  46  CFR  12;  46  CFR  15: 

46  CFR  1;  46  CFR  5;  46  CFR  7:  46 
CFR  10 

Legal  Deadline:  None 

Abstract:  This  project  will  implement 
new  amendments  to  the  International 
Convention  on  Standards  of  Training. 
Certification  and  Watchkeeping  (STCW) 
that  impose  requirements  for  training 
and  qualifications  of  masters,  officers, 
engineers,  and  "ratings^'The  following 
training  courses  are  mandator}'  for  the 
personnel  on  passenger  ships  other 


Notice  of  Folic 
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than  rt]ii-on.  roll-off.  carrying  more 
than  12  passengers  operating  on 
international  voyages:  (1)  Crisis 
Management  and  Human  Behavior 
Training;  (2)  Crowd  Management;  (3) 
Special  Safety  Training;(4)  Training  in 
passenger  safety  with  special  attention 
given  to  disabled  persons  and  others 
needing  assistance;and  (5)Special 
Familiarization  Training.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goals  of  safety  and  protection 
of  natural  resources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11  '00 '99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  .Mark  Gould.  Project 

Manager,  G-MSO-1.  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  S\V.  Washington,  DC 

20593-0001 

Phone:  202  267-6890 

RIN:  2115-AF83 

2267.  •  OIL  POLLUTION  ACT  OF  1990 
PHASE-OUT  REQUIREMENTS  FOR 
SINGLE  HULL  TANK  VESSELS  (USCG- 
1998-4620) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  3703:  46  USC 
3703a 

CFR  Citation:  33  CFR  157 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  make 
changes  to  the  phase-out  regulations  for 
single  hull  tank  vessels  in  the  most 
current  regulation  consistent  with  the 
Coast  Guard's  April  21.1999.  Federal 
Register  notice  of  policy.  In  that  notice, 
the  Coast  Guard  set  out  its  policy 
decision  that  a  change  in  the  hull 
configuration  of  an  existing  single  hull 
tank  vessel  to  a  single  hull  tank  vessel 
with  double  sides  or  a  double  bottom, 
after  August  18,  1990.  will  not  result 
in  a  change  to  the  tank  vessel's 
originally  scheduled  phase-out  date  as 
required  by  Oil  Pollution  Act  of  1990. 
This  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  protection  of 
natural  resources. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

Second  NPRM 
Final  Rule  Effective 


11/00/99 
07/00/00 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  Ni. 

Small  Entities  Affected:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Robert  M.  Gauvin. 
Project  Manager.  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  'Washington, 
DC  20593-0001 
Phone;  202  267-1053 

RIN:  2n5-.'\Fa6 


2268.  •  INCREASE  IN  THRESHOLD 
FOR  REPORTING  RECREATIONAL 
BOAT  ACCIDENTS  (USCG-1 999-6094) 

Priority:  Su'hstantive.  .Nonsignificant 

Legal  Authority:  46  USC  6101 

CFR  Citation:  33  CFR  173;  33  CFR  174 

Legal  Deadline;  None 

Abstract:  This  rule  would  increase  the 
threshold  for  reporting  recreational  boat 
accidents  involving  only  property 
damage.  Because  of  inflation  since  the 
threshold  was  last  revised,  the 
threshold  now  requires  the  reporting  of 
a  larger  number  of  minor  accidents. 
These  numbers  distort  the  statistical 
base  for  the  Recreational  Boating  Safety 
Program  and  increase  the  burden  of 
paperwork  on  the  boating  public. 
Raising  the  threshold  to  an  appropriate 
level  would  provide  for  a  consistent 
statistical  base  and  reduce  the 
administrative  burden  on  the  Coast 
Guard  and  on  State  accident- 
investigating  personnel  as  well  as  the 
burden  of  paperwork  on  the  boating 
public.  This  rule  would  also  allow 
State  reporting  authorities  to  submit 
accident  report  data  electronicalh 
instead  of  paper  copies  of  accident 
reports.  This  rule  supports  the  Coast 
Guard  strategic  goal  of  marine  safety. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


04'00.'0C 


Notice  of  Policy 


04/21/99   64  FR  19575 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Bruce  Schmidt, 
Project  Manager.  G-OPB-1.  Department 
of  Transportation,  U.S  Coast  Guard. 


2100  Second  Street  SW,  Washington. 
DC  20593-0001 
Phone;  202  267-0955 

RIN;  2115-AF87 


2269.  •  ELIGIBILITY  OF  U.S. -FLAG 
VESSELS  MEASURING  LESS  THAN 
100  FEET  TO  OBTAIN  COMMERCIAL 
FISHERIES  DOCUMENTS  (USCG-1999- 
6095) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
2110;  4b  Ui>C  12102 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  NPRM,  Statutory.  April 

;    ^iiiii' 

Abstract:  This  rulemaking  will  increase 
the  percentage  of  stock  required  to  be 
owned  by  U.S.  citizens  in  corporations 
owning  fishing  vessels  by  citizens  from 
51%  to  75%.  The  rulemaking  will  also 
provide  that  fisheries  endorsements 
will  become  invalid  if  a  documented 
fishijig  vessel  is  chartered  or  leased  to 
a  pi^son  who  is  not  a  citizen  or  to  an 
entity  which  is  ineligible  to  ovra  a 
documented  fishing  vessel.  In  addition, 
regulatory  restrictions  must  be 
developed  prohibiting  documentation 
of  certain  vessels  with  a  fisheries 
endorsement  if  they  are  mortgaged  to 
an  entity  not  entitled  to  own 
documented  fishing  vessels.  Finally, 
the  regulations  must  be  amended  to 
reflect  the  repeal  of  the  "grandfather  " 
provisions  of  the  Commercial  Fishing 
Industry  Vessel  Anti-Reflagging  Act  of 
1987,  This  rulemaking  supports  the 
Coast  Guard's  strategic  mission  of 
protecting  marine  resources. 

Timetable: 


Action 


Date 


FR  en* 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected;  None 

Agency  Contact;  Thomas  WiUis, 

Project  NLmager,  N,iti()nal  Vessel 
Dof  i;m<-iit,iti!)n  C>T.!er.  Department  of 
Transportatiiin,  U.S.  Coast  Guard,  2039 
.Stonewall  jai  kson  Drive,  Washington, 
\VV  25419-9502 
Phone;  304  271-2506 

RIN;  2115-AF88 
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2270.  •  MARINE  SHIPBOARD 
ELECTRICAL  CABLE  STANDARDS 
(USCG-1 999-6096) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  3306;  46  USC 

3703 

CFR  Citation:  46  CFR  no 

Legal  Deadline:  None 

Abstract:  This  project  will  amend  the 
marine  shipboa-d  electrical  cable 
regulations  by  incorporating  bv 
reference  standards  (concerning 
technical  specifications)  that  reflect  the 
latest  industry'  practices  and  Coast 
Guard  policy  The  new  standards  have 
already  been  examined  under  Coast 
Guard  regulations  and  found  to  be 
comparable  to  current  standards  that 
are  incorporated  by  reference 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Sectors  Affected:  00 1  None 

Agency  Contact:  Dolores  Mercier. 
Project  Manager  (G-MSE-3),  Department 
of  Transportation,  U.S.  Coast  Guarti. 
2100  Second  Street  SW,  Washington. 
DC  20.593-0001 
Phone:  202  267-0658 

RIN:  2n5-AF89 

2271.  •  FEDERAL  PILOTAGE  IN 
BALTIMORE  HARBOR  BALTIMORE, 
MO  (USCG-1 999-6097) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3703;  46  USC 
7703;  46  USC  8503 

CFR  Citation:  46  CFR  15;  49  CFR  1  46 

Legal  Deadline:  None 

Abstract:  The  Statuary  and  decisional 
law  establishes  a  mariner's  license  is 
not  subject  to  administrative  action 
unless  the  mariner  is  acting  or 
operating  under  it  This  project  would 
help  ensure  that  a  person  providing 
pilotage  is  operating  under  the 
authority  of  either  a  State  or  Federal 
Pilots  valid  license  and  also  would 
ensure  adequate  accountability.  This 


rule  would  add  a  new  section  to  the 
regulations  to  require  that  a  foreign- 
trade  vessel  to  be  under  the  direction 
and  control  of  a  Federally-licensed 
pilot  when  operating  in  the  designated 
waters  of  Baltimore  Harbor.  This 
project  supports  the  Coast  Guard's 
strategic  goal  of  marine  safety. 

Timetable: 


Action 


Date 


FR  Cite 


10/21/99  64  FR  56720 

12/20/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Nf 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tim  Farley,  Project 

Manager.  C;-MVI-4.  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-2307 

RIN:  2115-AF90 

2272.  •  GREAT  LAKES  PILOTAGE 
RATES  (USCG-1 999-6098) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  9303(f) 

CFR  Citation:  46  CFR  401 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  conducts  an 
einnual  review  of  the  Great  Lalces 
Pilotage  rate  based  on  the  'Great  Lakes 
Pilotage  Rates  Methodology"  published 
in  the  Federal  Register  on  May  9,  1996. 
Depending  on  the  results  of  this  review, 
the  Coast  Guard  can  make  rate 
adjustments  in  accordance  with  the 
regulations  or  if  the  Director  of  Great 
Lakes  Pilotage  determines  that  pilotage 
rates  are  within  a  reasonable  range  of 
their  target,  make  no  adjustments  to  the 
rates.  This  rulemaking  will  reoccur 
annually  after  the  "Notice  of  annual 
review"  is  published  in  the  Federal 
Register  and  comments  to  that  review 
are  received.  This  project  supports  the 
Coast  Guard's  strategic  goal  of  marine 
safety 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Flyntz.  Project 

Manager,  G-MVT-3,  Department  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SW.  Washington,  DC 

20593-0001 

Phone:  202  366-8981 

RIN:  2115-AF91 


2273.  •  SAFETY  ZONE;  OUTER 
CONTINENTAL  SHELF  PLATFORMS  IN 
THE  GULF  OF  MEXICO  (CGD08-99- 
023). 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  14  USC  85;  43  USC 

1333;  49  CFR  1.46 

CFR  Citation:  33  CFR  147 

Legal  Deadline:  None 

Abstract:  This  regulation  establishes 
safetv  zones  around  seven  petroleum 
producing  platforms  located  in  the  Gulf 
of  Mexico.  These  platforms  are  at  risk 
from  allison  by  vessels  operating 
outside  the  Shipping  Safety  Fairways 
in  the  Gulf.  The  safety  zones  would 
keep  these  vessels  from  entering  or 
remaining  in  the  zones  around  the 
platforms  and  would  protect  the  safety 
of  life,  property,  and  the  environment. 
This  rulemaking  furthers  the  strategic 
goal  of  marine  safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LCDR  Roderick 

Walker,  Program  Manager,  Department 

of  Transportation,  U,S.  Coast  Guard. 

Eighth  Coast  Guard  District,  501 

Magazine  Street,  New  Orleans,  LA 

70130 

Phone:  504  589-3043 

RIN:  2115-AF93 


Interim  Final 
Correction 
Comment  Pc 
Notice 
Final  Action 
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2274.  PERMITS  FOR  THE 
TRANSPORTATION  OF  MUNICIPAL 
AND  COMMERCIAL  WASTES  (CGD  89- 
014) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  2602 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  Final.  Statuton',  June 
15.  1989. 

Abstract:  In  May  1989,  the  C;oast  Guard 
began  a  rulemaking  to  incorporate  into 
regulation  certain  elements  of  the  Shore 
Protection  Act.  Its  objective  is  to  help 
prevent  trash,  medical  debris,  and  other 
unsightly  and  potentially  harmful 
materials  from  being  deposited  info  the 
coastal  waters  of  the  United  States  as 
a  result  of  sloppy  waste-handling 
procedures.  This  project  supports  the 
Coast  Guard's  strategic  goal  of 
protection  of  natural  resources. 

Timetable: 


Action 


Date 


FR  Cite 


05/24/89  54  FR  22546 

06/05/89  54  FR  24078 

08/24  89  54  FR  22546 

12  13/95  60  FR  64001 
06/00/00 


Interim  Final  Rule 
Correction 

Comment  Period  Ena 
Notice 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  project 
was  formerly  known  as  Implementation 
of  the  Shore  Protection  Act  of  1988 

ANALYSIS:  Regulator)^  Evaluation, 
05/24/89,  54  FR  22546 

Agency  Contact:  L,T  Charles  Srioudom. 

Project  Manager,  G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  S\V.  Washington.  DC 

20593-0001 

Phone:  202  267-2498 

RIN:  2115-AD23 


2275.  VESSEL  IDENTIFICATION 
SYSTEM  (CGD  89-050) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  l.'SC  21 03;  46  USC 

12501 

CFR  Citation:  33  CFR  187 

Legal  Deadline:  None 

Abstract:  Shipping  legislation  requires 
the  Secretarv-  of  Transportation  to 
establish  a  Vessel  Identification  System 
(VIS).  This  rulemaking  prescribes  the 


manner  and  form  for  participating 
States  to  make  information  available  for 
VIS;  to  establish  guidelines  for  State 
vessel  titling  systems:  and  to  establish 
procedures  for  certifxing  compliance 
with  those  guidelines.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  mobility  of  commercial  and 
recreational  vessels. 

Timetable: 

Action  Date         FR  Cite 


ANPRM  09/15/89 

ANPRM  Comment         12/14/89 

Penod  End 
NPRM  10/05/93 

Correction  10/15/93 

NPRM  Comment  01/03/94 

Period  End 
NPRM  Comrr.en! 

Period  Reopeneo 
NPRM  Comment 

Perioa  End 
Interim  Rule  04/25/95 

Comment  Period  End    07/24/95 
NPRMCommer^t  10/17/95 

Penod  Reopenea 
NPRM  Comment  12/31/95 

Period  End 
Change  in  Effective        02'23'96 

Date 
NPRM  Comment  10/20/97 

Penod  Reopened 
Change  in  Enective        04/21/98 

Date 
SNPRM  11/00/99 


54  FR  38358 


58  FR  51920 
58  FR  53624 


02/24/94  59  FR  8881 
03/28/94 

60  FR  20310 

60  FR  53727 

61  FR  6943 

62  FR  54385 

63  FR  19657 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Thr  effective 
date  of  April  24.  199b,  applies  to  all 
provisions  in  this  interim  final  rule 
other  than  33  CFR  part  187,  subpart 
D.  which  is  suspended  through  April 
24,  1999.  The  change  in  effective  date 
of  the  interim  final  rule  was  published 
April  21,  1998.  63  FR  19657 

.ANALYSIS.  Regulatorv  Evaluation. 
10/05/93.  58  FR  5192 

Agency  Contact:  LCDR  Nancy 
Goodridge.  Project  Manager,  G-MRI-3, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  S\V, 
Washington,  DC  20593-0001 
Phone:  202  267-0254 

RIN:  211,5-AD35 


2276.  -t-STATE  ACCESS  TO  THE  OIL 
SPILL  LIABILITY  TRUST  FUND  (CGD 
92-014) 

Priority:  fl'her  Significant 

Legal  Authority:  33  USC  2712 

CFR  Citation:  33  CFR  133 

Legal  Deadline:  NPRM.  Statutory. 

!  •■!  Tiidrx  18,  1991. 

Abstract:  Pursuant  to  the  Oil  Pollution 
Act  of  1990  (OPA  90),  this  action 
specifies  how  the  authority  to  obligate 
the  pollution  trust  fund  for  oil  spill 
response  and  cleanup  efforts  and  to 
enter  into  agreements  with  the  States 
will  be  exercised.  The  Coast  Guard  is 
evaluating  the  performance  of  the 
interim  rule  and  expects  to  publish  a 
final  rule  by  December.  1999.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  the  protection  of 
natural  resources.  This  rulemaking  is 
considered  significant  because  of 
substantial  St  Ate  interest. 

Timetable: 


Action 


Date 


FR  Cite 


IntenmRule  11/13/92  57  FR  53968 

Comment  Penod  End    02/1 1  /93 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  .\1  Thuring,  Project 

Manager.  Ncitmnal  Pollution  Funds 

Center,  Department  of  Transportation, 

U.S,  Coast  Guard.  Suite  1000,  4200 

Wilson  Boulevard,  Arlington.  VA 

22203-1804 

Phone:  202  363-6801 

RIN:  2115-AE19 

2277.  HANDLING  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  CARGOES 
WITHIN  OR  CONTIGUOUS  TO 
WATERFRONT  FACILITIES  (CGD  92- 
026)(USCG-1 998-4302) 

Priority:  ^  .rwtaiitne.  .Nonsignificant 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  126 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  intended 
t(.  rl'Vl^t;  existing  regulations  covering 
waterfront  facilities  handling  dangerous 
cargoes.  The  present  regulations  are 
outdated  and  do  not  reflect  improved 
safet}'  procedures  and  modern 
transportation  methods,  such  as  the  use 
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of  containers.  Where  appropriate,  the 
regulations  would  incorporate  industry 
standards  regarding  the  handling  of 
hazardous  indtfrials  at  waterfront 
facilities   This  project  also  supports  the 
Vice  Commandant's  workload 
reduction  initiative,  and  also  supports 
Coast  Guard  strategic  goals  bv  reducing 
deaths  and  mjuries  in  the  maritime 
industry 

Timetable: 

Action 


Date 


FR  Cite 


01/13/93  58  FR  41 27 

04/13/93 

10/29  98   63  FR  57964 

12 '28/98 

01/12/99  64  FR  1770 
03/01/99 


ANPRM 

Comment  Penod  End 

NPRM 

NPRM  Comment 

Penod  End 
NPRM  Reopening  of 

Comment  Period 
NPRM  Comment 

Penod  End 
Final  Rule  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Independent 
study  has  been  completed  and 
incorporated  with  comments  from  the 
public  in  the  preparation  of  the 
rulemaJcing. 

Agency  Contact:  LT  Charles  Srioudom, 

Project  Manager.  G-MSO,  Department  of 

Transportation.  L'  S.  Coast  Guard,  2100 

Second  Street  SW.  Washington,  DC 

2059.3-0001 

Phone:  202  2H7-249a 

RIN:  2115-AE22 

2278.  AMENDMENTS  TO  HULL 
IDENTIFICATION  NUMBER 
REGULATIONS  (CGD  92-065) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  4302:  46  USC 
12501 

CFR  Citation:  .n  CFR  181 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  Hull  Identification  Number 
(HIN)  regulations  applicable  to 
manufacturers  of  recreational  boats. 
Changes  to  the  regulations  include 
display  of  the  pnmarv  HIN.  means  of 
attachment,  prohibitions  against 
removal,  model  year,  requirements  for 
State  business  license  information  in 
manufacturer  appliciations,  references  to 
State  Boating  Law  administrators  and 
revocation  or  refusal  to  issue  a 


manufacturer  identification  code.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  marine  safetv. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Notice  of  Workshop 
NPHM  Comment 

Penod  Reopened 
NPRM  Comment 

Period  End 
SNPRM 
Second  NPRM 

Comment  Period 

End 
Request  for 

Comments 
Comment  Penod  End 
Rnal  Rule 


05/06/94  59  FR  23651 
09/06/94 

11/09/94   59  FR  55823 
11/09/94 

01/09/95 

02/21/97  62  FR  7971 
05/22/97 


11/16/98  63  FR  63638 

02/16/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  Businesses. 

Governmental  jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Alston  Colihan, 
Project  Manager,  G-GPB-3.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001 
Phone:  202  267-0984 

RIN:  2115-AE37 


2279.  +TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (USCG- 1998-4354) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
H^*  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  2115-AEa8 

2280.  REGATTAS  AND  MARINE 
PARADES  (CGD  95-054) 

Priority:  .Suhstantn>',  .Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burtien  or 
duplication,  or  streamline 
requirements 

Legal  Autfiority:  33  USC  1233 

CFR  Citation:  33  CFR  100 

Legal  Deadline:  None 

Abstract:  In  keeping  with  the  National 
Performance  Review  and  the 


President's  Regulatory  Reinvention 
Initiative,  the  Coast  Guard  reviewed  its 
regatta  and  marine  parade  permitting 
regulations  and  determined  that  certain 
revisions  are  needed  to  eliminate  overlv 
burdensome,  unnecessary,  and  obsolete 
requirements.  The  rule  establishes 
various  categories  of  events:  those 
which  do  not  require  any  notice  or  a 
permit  because  they  clearly  pose  no 
extra  or  unusual  hazard  to  safety  of  life; 
those  which  require  written  notice 
because  they  may  pose  such  a  hazard; 
and  those  which  require  a  permit 
because  they  clearly  pose  such  a 
hazard.  This  rule  eliminates  the  need 
for  permits,  and  associated  paperwork 
burden  on  the  public,  unless  they  are 
necessar\-  to  advance  the  statutory 
purpose  of  promoting  safety  of  life 
during  marine  events.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  marine  safety  and  mobilitv  of 
commercial  and  recreational  vessels. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

Comment  Period  End 

NPRM 

NPRM  Comment 

Penod  End 
Intenm  Rule 
Comment  Penod  End 


12,/26/95  60  FR  67345 

02/09/96 

04/17/96   61  FR  16732 

05/17/96 

06/28/96  61  FR  33027 
08/27/96 


Delay  Effective  Date  to  11/26/96  61  FR  60027 

01/01/98 
Delay  Effective  Date  to  1 2/29/97  62  FR  67570 

01/01/99 
Delay  Effective  Date  to  1 2/30/98  63  FR  71 753 

01/02/00 
Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  [urisdictions. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  will  benefit  small  entities, 
and  state  and  local  governments  bv 
reducing  the  number  of  submitted 
permits.  The  rulemaking  should  reduce 
the  information  which  is  required  to  be 
submitted  from  3.100  permits  to  1.500 
notifications.  20  of  which  mav  require 
additional  information.  The  effective 
date  has  been  delayed  until  the  Coast 
Guard  completes  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

ANALYSIS:  Regulatory  Evaluation, 
06/26/96,  61  FR  33031 


RIN:  2115- 


CFR  Citati< 


requiremer 
examinatio 
successful 
the  Coast  C 
Environme 
goal  to  red 
casualties  { 
strategic  gc 

Timetable: 


NPRM 

Correction 
Correction 
Notice  of  Mei 
NPRMComr 

Period  Enc 
Notice  of  Inte 
SNPRM 
Public  Meetir 

Memphis  C 
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50  FR  67345 

51  FR  16732 

51  FR  33027 
51  FR  60027 
)2  FR  67570 
J3FR71753 


Agency  Contact:  Carlton  Pprr\  .  Project 

Manager,  G-OPB-1.  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  S\V.  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  211,5-AF17 


2281.  LICENSING  AND  MANNING  FOR 
OFFICERS  OF  TOWING  VESSELS 
(CGD  94-055) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  14  USC  633;  31  USC 

9701:  44  USC  3507;  46  USC  2103;  46 
USC  7101;  46  USC  7106;  46  USC  7107; 
46  USC  7701 

CFR  Citation:  46  CFR  10:  46  CFR15 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  necessar\- 
as  part  of  an  overall  initiative  b\'  the 
Coast  Guard  to  improve  navigational 
safetv  for  towing  vessels.  It  will  help 
ensure  that  the  mariner  piloting  a 
towing  vessel  has  the  proper  training 
and  qualifications  to  handle  the  tug  and 
tow.  It  will  introduce  an  additional 
level  of  license  where  there  has  been 
only  two  licenses.  Each  level  will 
require  greater  experience  and 
proficiency.  This  will  prevent  a  new 
operator  with  minimal  experience  from 
commanding  the  largest  flotillas;  it  will 
prevent  any  operator  from  commanding 
the  large  flotillas  until  he  or  she  has 
gained,  and  shown,  the  necessary 
competence.  This  rulemaking  also 
introduces  a  requirement  for 
demonstration  of  proficiency  as  a 
prerequisite  to  being  issued  a  license. 
This  will  be  in  addition  to  the  current 
requirements  for  sea  service  physical 
examination,  drug  testing,  and 
successful  testing.  This  project  supports 
the  Coast  Guard's  Marine  Safety  and 
Environmental  Protection  program';- 
goal  to  reduce  the  number  of  Marine 
casualties  and  the  Coast  Guard's 
strategic  goal  of  marine  safety. 


Action 


Oat« 


FR  Cite 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/19/96 

61  FR  31332 

Correction 

07/11/96 

61  FR  36608 

Correction 

08/07/96 

61  FR  41208 

Notice  of  Meeting 

08/26/96 

61  FR  43720 

NPRM  Comment 

10'17'96 

Period  End 

Notice  of  Intent 

12/18/96 

61  FR  66642 

SNPRM 

10/27/97 

62  FR  55548 

Public  Meeting 

01/21/98 

63  FR  3070 

Memphis  02'11 '98 

Public  Meeting  01/21/98 

Houston  02/1 3/98 
Public  Meeting  Boston  01/21/98 

02  18/98 
Public  Meeting  Seattle  01/21/98 

02  24,96 
Second  NPRM  02/24/98 

Comment  Penod 

Ena 
Interim  Final  Rule  1  "i '00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LCDR  Gerald  Miante. 
Project  Manager.  G-.MSO-l.  Department 
of  Transportation.  US,  Coast  Guard. 
2100  Second  Street  SW.  Washington. 
DC  20593-0001 
Phone;  202  267-0221 

RIN:  2115-AF23 


2282.  LIMITED  SERVICE  DOMESTIC 
VOYAGE  LOAD  LINES  FOR  RIVER 
BARGES  ON  LAKE  MICHIGAN  (CGD 
95-015)  (USCG-1 998-4623) 

Priority:  Substantive,  Nonsignificant 

Legal  Authiority:  46  USC  51 

CFR  Citation:  46  c;fr  45 

Legal  Deadline:  None 

Abstract:  This  regulatory  project  will 

allow  certain  unmanned  dr\'  cargo  river 
barges  operating  on  Lake  Michigan  to 
be  exempted  from  the  normal  Great 
Lakes  load  line  requirements  provided 
instead  that  thev  obtain  a  limited 
domestic:  service  load  line  for  two 
specific  routes  (Chicago  to  Milwaukee, 
and  Chicago  to  Muskegon).  This  will 
allow  certain  non-hazardous  cargoes 
originating  at  inland  river  ports  to  be 
transported  as  far  as  Milwaukee  and 
Muskegon  by  river  barge,  thereby 
benefiting  from  the  relatively  low  cost 
per  ton-mile  of  ru'er  barge 
transportation.  Compliance  is  not 
mandator}'  other  than  for  those  river 
barge  operators  who  voluntarily  seek 
this  special  load  line  for  their  barges. 
This  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  marine  safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/02/98  63  FR  58679 

Comment  Period  End    03'04,.'99 

Interim  Final  Rule  Ii00'99 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected;  Businesses, 

Organizat;i  n- 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Jordan, 
Prujoct  Manager,  G-MSE-2,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-2988 

RIN:  2115-AF38 

2283.  TRAFFIC  SEPARATION  SCHEME 
IN  THE  APPROACHES  TO  DELAWARE 
BAY  (CGD  97-004) 

Priority;  ^ih^tantive.  Nonsignificant 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  167 

Legal  Deadline;  None 

Abstract:  This  rule  amends  the  Traffic 
^''PdIatlon  Scheme  in  approaches  to 
I  )t  id  ware  Bay  by  shifting  eastern 
approach  lanes  southward:  establishing 
a  two-way  route  for  use  by  tug  and  tow 
traffic;  and  reconfiguring  the 
precautionar\'  area  to  exclude  shoal 
areas  too  shallow  for  deep-draft  vessels. 
This  rulemaking  supports  the  Coast 
Guard's  Marine  Safety  and 
Environmental  Protection  goal  of 
reducing  the  number  of  collisions, 
allisions,  and  groundings,  and  the  Coast 
Guard's  strategic  goal  of  maiine  safety 
and  protection  of  natiiral  resources. 

Timetable: 


Action 


Date 


Ffl  Cite 


NPRfl 

NPRM  Comment 

Penod  End 
Final  Action 


05/09/97  62  FR  25576 

08/07/97 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \o 

Government  Levels  Affected:  None 

Agency  Contact:  Jorge  Arroyo,  Project 

Manager,  G-MUV-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0352 

RIN:  2115-AF42 

2284.  +FIRE  PROTECTION  MEASURES 
FOR  TOWING  VESSELS  (USCG-1 998- 
4445) 

Priority:  Other  Significant 

Legal  Autiiority:  46  USC  4102 
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CFR  Citation:  46  CFR  25.  46  CFR  27 

Legal  Deadline:  NPRM,  Statutory, 
(October  1,  1997. 

Abstract:  This  rulemaking  will  require 
fire-protection  mea.sures  such  as  fire 
detectors,  alarms,  portable 
extinguishers,  and  periodic  crew 
training  on  towing  vessels.  The  purpose 
of  this  rulemaking  is  tn  redui;e  oil  spills 
from  single-hull,  non-self-propelled 
tank  vessels  that  mav  become  adrift 
because  of  a  loss  of  propulsion  through 
fire  on  their  attending  towing  vessels. 
Drifting  oil  barges  have  run  aground 
and  spilled  their  cargoes,  causing 
considerable  damage  to  marine  life  and 
the  environment.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goals  of  marine  safetv  and  protection 
of  the  marine  environment.  This  project 
is  classed  significant  by  DOT  becuase 
of  congressional  &  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Pence)  End 
Interim  Final  Rule 


10/06/97  62  FR  52057 

01/05/98 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  was  one  component  of  the 
proposed  regulations  for  Towing  Vessel 
Safety  (CGD  97-064)  (RIN  2n5-AF53) 
concerning  tank  barges.  To  expedite  the 
publication  of  regulations  mandated  by 
statute,  the  Towing  Vessel  Safety 
rulemaking  was  separated  into 
additional  rulemakings.  The  other 
former  components  of  the  Towing 
Vessel  Safety  rulemaking  are 
Emergency  Control  Measures  for  Tank 
Barges  (USCG-1998-444.3)  (RIN  2115- 
AF65)  and  Towing  \'esspl  Safety(Fire 
Suppression  systems  and  other 
Measures  for  Towing  Vessels)  (CGD-97- 
064)(R1\-211,5-AF531. 

Agency  Contact:  Randall  Lberly, 
Project  Manager.  G-MSE-4.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SVV.  Washington, 
DC  20593-0001 
Phone:  202  267-1099 

RIN:  2115-AF66 


2285.  STANDARD  MEASUREMENT 
SYSTEM  EXEMPTION  FROM  GROSS 
TONNAGE  (USCG-1 999-51 18) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  2301:  46  USC 

1411). i 

CFR  Citation:  46  CFR  69 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  permit  a  crosspiece 
and  bolting  arrangement  to  hold 
bulkhead  boards  or  plates  in  place. 
Coast  Guard  tonnage  regulations 
provide  an  exemption  from  gross 
tonnage  of  superstructure  spaces  that 
are  open  to  weather.  To  qualif\'  as 
"open  to  the  weather."  the  end 
bulkhead  of  the  structure  must  be  open, 
although  the  opening  may  be  fitted 
with  shifting  boards  dropped  into 
channel  sections,  or  a  temporary  cover 
plate  or  boards  held  in  place  with  hook 
bolts  meeting  specific  criteria.  Prior  to 
1989.  the  tonnage  regulations  permitted 
a  crosspiece  and  bolting  arrangement  to 
hold  bulkhead  boards  or  plates  in 
place.  The  associated  bulkhead  was 
essentially  "sandwiched"  between  the 
boards  or  plates  and  cross  pieces.  In 
1989,  this  crosspiece  bolting 
arrangement  alternative  was  deleted 
from  the  regulation  text  in  error  while 
the  tonnage  regulations  were  being 
revised.  This  rulemaking  will  proceed 
directly  to  a  final  rule  because  it 
relieves  a  burden  by  reinstating  a 
previously  allowed  alternative. 
Accordingly,  this  rule  is 
noncontroversial  and  unlikely  to  spur 
adverse  public  comment.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  facilitating  maritime 
commerce. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  \o 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pet(;r  Earekson, 
Project  Manager,  Marine  Safety  Center, 
Department  oJF  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW, 
Washington.  DC  20593-0001 
Phone:  202  366-6441 

RIN:  2115-AF76 


2286.  ^RESPONSE  PLANS  FOR 
MARINE  TRANSPORTATION-RELATED 
FACILITIES  HANDLING  NON- 
PETROLEUM  OILS  (1999-USCG-5149) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1321 

CFR  Citation:  33  CFR  154.12 

Legal  Deadline:  NPRM,  Statutory, 
March,  1999. 

Abstract:  This  rulemaking  project 
would  revise  regulations  for  response 
plans  for  animal  fats  and  vegetable  oils 
facilities  to  address  a  congressional 
mandate.  Revisions  will  downgrade 
facilities  from  a  significant  and 
substantial  harm  classification  to  a 
substantial  harm  classification  and 
clarif\'  planning  and  equipment 
requirements.  This  regulator^'  project 
supports  the  Coast  Guard's  strategic 
goal  to  reduce  the  amount  of  oil 
discharged  into  the  marine 
environment.  This  regulatory-  project  is 
a  significant  rulemaking  due  to  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/08/99  64  FR  17222 
07/07/99 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Clardia  Gelzer, 
Project  Manager.  G-MOR.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW,  Washington. 
DC  20593-0001 
Phone:  202  267-1983 

RIN:  2115-AF79 

2287.  UPDATE  OF  STANDARDS  FROM 
AMERICAN  SOCIETY  FOR  TESTING 
AND  MATERIALS  (ASTM)  (USCG-1 999- 
5151) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  l  CFR  51.5;  33  CFR  127; 
33  CFR  154  to  155;  33  CFR  159;  33 
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DOT— USCG 


Final  Rule  Stage 


CFR  1B4;  33  CFR  183;  4b  CFR  20:  46 
CFR  28;  46  CFR  30:  46  CFR  32  to  35; 
46  CFR  38  to  39;  46  CFR  54;  46  CFR 
56;  46  CFR  58;  46  CFR  61 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulation  is  to  update  143  of  the  170 
American  Society  nf  Testing  and 
Materials  (ASTM)  standards  that  have 
been  incorporated  by  reference  in  Titles 
33  and  46  of  the  Code  Federal 
Regulations.  Some  of  the  existing 
standards  are  20  years  old   By  ensuring 
that  industry  is  using  the  latest 
standards  technologv  available,  the 
Coast  Guard  will  improve  maritime 
safety  and  help  ensure  the  adequacv  of 
oil  spill  response  equipment.  Because 
this  project  is  expected  to  be 
noncontroversial  and  is  unlikely  to 
spur  adverse  public:  comment,  the  Coast 
Guard  will  promulgate  the  regulations 
as  a  direct  final  rule.  This  project 
supports  the  Coast  Guard's  goals  of 
marine  safety  and  the  protection  of 
natural  resources. 

Timetable: 


Action 


Date  FR  Cite 


Direct  Final  Rule  11/00/99 

Regulatory  Flexibility  Analysts 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  janet  Walton.  Project 

Manager  {G-MSR-2).  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW,  Washington.  DC 

20593-0001 

Phone:  202  267-0275 

RIN:  2115-AF80 

2288.  •  ANCHORAGE  GROUND: 
SAFETY  ZONE;  SPEED  LIMIT: 
TONGASS  NARROWS  AND 
KETCHIKAN,  AK  (CGD1 7-99-002) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  471:  33  USC 
1231;  33  USC  2071 

CFR  Citation:  33  CFR  162:  33  CFR  165; 

33  CFR  110 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  grant 
an  exemption  from  the  present  7-knot 
speed  limit  in  Tongass  Narrows.  AK. 
for  float  plane  take-off  and  landing  and 
vessels  26  feet  in  length  or  less.  The 
geographic  area  for  the  speed  limit 
would  be  expanded.  A  safety  zone  used 


for  cruise  ship  anchorages  would  be 
redesignated  as  an  anchorage  area  to 
reflect  actual  usage  of  the  area  and 
transiting  vessels  would  be  required  to 
move  quickly  and  directly  through  the 
anchorage,  without  rapid  course 
changes,  to  increase  safety.  This  project 
supports  the  Coast  Guard's  strategic 
goal  f)f  marine  safety. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/25/99  64  FR  14414 

Comment  Period  End  05/1 0/99 

Interim  Final  Rule  06/02/99  64  FR  29554 

Comment  Penod  End  1 1  /30/99 

Final  Actior'  i2'00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  LT  P  W.  Clark. 

Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard,  2030 
Sealevel  Drive.  Suite  203,  Ketchikan, 
AK  99901 
Phone;  907  225-4496 

RIN:  2115-AF81 


2289.  •  TRAFFIC  SEPARATION 
SCHEMES:  OFF  SAN  FRANCISCO.  IN 
THE  SANTA  BARBARA  CHANNEL.  IN 
THE  APPROACHES  TO  LOS 
ANGELES-LONG  BEACH. 
CALIFORNIA  (USCG-1999-5700) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  33  USC  1223 

CFR  Citation:  33  CFR  167 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 

amendments  to  the  existing  San 
Francisco  and  Santa  Barbara  Channel 
Traffic  Separation  Schemes  (TSSs). 
These  amendments  are  adopted  by  the 
international  Maritime  Organization 
and  have  been  validated  by  several 
recent  vessel  routing  studies.  With  the 
amendments  in  place,  commercial 
vessels  would  be  routed  farther  offshore 
when  entering  or  departing  the  TSSs, 
therebv  providing  an  pxtra  margin  of 
safety  and  environmental  protection  for 
the  Monterey  Bay  National  Marine 
Sanctuary  and  adjacent  waters.  This 
rulemaking  will  incorporate  the 
modified  TSSs,  as  well  as  the  existing 
Los  Angeles/Long  Beach  TSS.  into  the 
Code  of  Federal  Regulations.  This 
project  supports  the  Coast  Guard's 


strategic  goals  of  safety  and  protecting 
the  marine  environment. 

Timetable: 

Action  Data         FR  CKe 


NPRM 

NPRM  Comment 
Period  End 

interim  Final  Rule 


06/17/99  64  FR  32451 
08/16/99 


ne.'OO/OO 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  he  Larue.  Project 

Mandgcr.  G-MOV,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0400 

RIN:  2115-AF84 

2290.  •  VESSEL  TRAFFIC  SERVICE 
(VTS)  PUGET  SOUND  SECTOR 
BOUNDARY  CHANGE  (USCG-1999- 

6141). 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiortty:  33  USC  1231;  33  USC 

\  22  ] 

CFR  Citation:  33  CFR  161.12;  33  CFR 

lh2  l.:H    4M  CFR  1.46 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  change 
the  sector  boundary  of  the  Vessel 
Traffic  Service  (VTS)  sector  in  Puget 
Sound.  VTS  sectors  are  areas  of 
navigable  waters  within  which  radar 
surveillance  aids  maritime  navigation. 
The  change  to  the  Puget  Sound  VTS 
will  shift  the  entire  sector  about  three 
mile  south  of  its  current  position.  This 
change  will  create  a  safer  environment 
for  mariners  attempting  to  navigate  a 
blind  curve.  The  boundary  line  will 
also  be  drafted  so  that  it  is  easier  for 
mariners  to  locate  on  a  navigation 
chart.  This  rulemaking  supports  the 
Coast  Guard's  strategic  goal  of  marine 
safetv. 


Timetable: 


Action 


Data 


FR  Cite 


Direct  Final  Rule  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lorge  Arroyo.  Project 
Manager.  Lr-M()V-2,  Department  of 
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Final  Rule  Stage 


Transportation.  U.S.  Coast  Guard,  2100 


Second  Street  SW,  Washington.  DC 
20593-0001 


Phone:  202  267-0352 
RIN:  2115-AF92 


Department  of  Transportation  (DOT) 
U.S.  Coast  Guard  (USCG) 


Long-Term  Actions 


2291.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Priority:  Rnutine  and  Frequent 

Legal  Authority:  33  USC  1233:  33  USC 

1225 

CFR  Citation:  33  CFR  100;  33  CFR  165 
Legal  Deadline:  None 

Abstract:  These  rfiiitino  and  frequent 

regulation.s  estabhsh  limited  access 
zones  in  which  the  Coast  Guard 
exercises  control  of  all  vessels  to  ensure 
the  safety  or  security  of  events,  vessels 
or  individuals  They  are  usuallv  of 
short  duration,  ranging  from  a  few- 
hours  to  a  few  days.  Safety  zones  are 
established  for  events  such  as  fireworks 
displays,  high  speed  races,  nr  the 
transit  of  dangerous  cargoes  such  as 
explosives  or  liquefied  petroleum  gas. 
Securit^'  zones  are  established  for 
presidential  or  vice  presidential  visits, 
high  profile  events  such  as  the 
Olympics,  or  controversial  events  such 
as  transport  of  spent  nuclear  fuel. 
Safety  and  securitv  zones  are 
promulgated  bv  Claptains  of  the  Port  or 
District  Ck)mmanders  in  response  to 
requests  or  notifications  from 
appropriate  officials  These  routine  and 
frequent  rulemakings  support  the  Coast 
Guard's  strategic  goals  of  waterways 
management  and  marine  safety.  Total 
actions  expected  10/01/1999  to 
10/01/2000:  2.50. 

Timetable: 

Action 


Date 


FR  CKe 


Actions  Will  Continue     10/00/00 

Through 

Regulatory  Flexibility  Analysis 
Required:  .NO 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Ed  Larue.  Project 

Manager,  G-M()V.  Department  of 

Transportation.  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0400    * 


2292   SPECIAL  ANCHORAGE 
AREAS/ANCHORAGE  GROUNDS 
REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035;  33  USC  2071 

CFR  Citation:  33  CFR  lio 

Legal  Deadline:  None 

Abstract:  These  routine  and  frequent 
regulations  are  established  where 
maritime  and  commercial  interests 
require  them  for  safety  of  navigation. 
Special  anchorage  areas  are  areas  in 
which  vessels  of  not  more  than  65  feet 
may  anchor  without  displaying  the 
required  lights  or  sound  signals.  These 
special  anchorage  areas  are  limited 
geographically,  and  depending  upon 
the  purpose,  establish  both  long  and 
short-term  anchorages.  Anchorage 
grounds  are  limited  geographically. 
delineate  the  types  and  size  of  vessel 
which  may  use  the  anchorage,  and  may 
place  time  and  other  restrictions  on  its 
use.  Special  anchorage  areas  and 
anchorage  grounds  are  promulgated  by 
District  Commanders  in  response  to 
requests  from  appropriate  officials. 
These  routine  and  frequent  rulemakings 
support  the  Coast  Guard's  strategic  goal 
of  waterways  management  and  marine 
safety.  Total  actions  expected 
10/01/1999  to  10/01/2000:  10. 

Timetable: 


Action 


Date 


FR  Cite 


RIN:  2115-AA97 


Actions  Will  Continue     1 0/00/00 

Through 

Regulatory  Flexibility  Analysis 
Required:  \r, 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
dm  k<'t  tiir  rnafiiie  field  regulations. 

Agency  Contact:  Ed  Larue,  Project 

Manager,  G-MOV,  Department  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SW.  Washington,  DC 

20593-0001 

Phone:  202  267-0400 

BIN:  2115-AA98 


2293.  -(-DISCHARGE-REMOVAL 
EQUIPMENT  FOR  VESSELS 
CARRYING  OIL  (USCG-1 998-4858) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1321 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  Final.  Statutory. 
August  18,  1992. 

Abstract:  The  Oil  Pollution  Act  of  1990 
directed  the  President  by  August  18, 
1992,  to:  require  periodic  inspection  of 
discharge-removal  equipment  to  ensure 
that  it  is  available  in  an  emergency,  and 
to  require  carriage  of  discharge-removal 
equipment  by  vessels  operating  in  the 
navigable  waters  of  the  U.S.  and 
carrying  oil  or  hazardous  substances. 
This  action  implemented  those 
provisions.  This  project  supports  the 
Coa.st  Guard's  Marine  Safety  and 
Environmental  Protection  goal  to 
reduce  the  consequence  of  pollution 
incidents  and  the  Coast  Guard's 
strategic  goal  of  protection  of  natural 
resources.  This  project  is  considered 
significant  because  of  expected  costs 
and  substantial  public  interest. 

Timetable: 


Action 


Date 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Extension  Comment 

Period  End 
Interim  Rule 
Interim  Rule  Effective 
Correction 

Comment  Period  End 
Final  Action 


FR  Cite 

08/30/91    56  FR  43534 
10/16/91 

09/29/92   57  FR  44912 
10/26/92   57  FR  48489 

1 0/29/92 

11/16/92 

12/22/93   58  FR  67988 

01 '21/94 

01 '26/94   59  FR  3749 

02/22/94 

06/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  DuPont,  Project 
Manager,  G-MSR-1 ,  Department  of 
Transportation,  US,  Coast  Guard.  2100 
Second  Street  SW,.  Washington.  DC 
20593-0001 


that  the  Oi 
(OSTLF)  i.< 
appropriat 
claims  unc 
provisions 
1990,  33  U 
the  final  n 
additional 
adjudicatii 
ruiemakin! 
strategic  gt 
natural  res 


Intenm  Final 
Correction 
Comment  P( 
Final  Rule 
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Long-Term  Actions 


Phone:  202  267-0971 
RIN:  2115-.-\D66 


2294.  CIJMMS  PROCEDURES  UNDER 
THE  OIL  POLLUTION  ACT  OF  1990 
(CGD  91-035) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  2713:  33  USC 
2714 

CFR  Citation:  33  CFR  136 

Legal  Deadline:  None 

Abstract:  This  nilemaking  implements 
section  1013  (Claims  Procedures)  and 
section  1014  (Designation  of  Source 
and  Advertisement)  of  the  Oil  Pollution 
Act  of  1990.  The  interim  rule  provides 
the  requirements  for  the  filing  of  claims 
for  uncompensated  removal  costs  or 
damages  resulting  from  the  discharge  of 
oil,  for  the  designation  of  the  sources 
of  the  discharge,  and  for  the 
advertisement  of  where  claims  are  to 
be  filed.  The  interim  rule  also  included 
the  processing  of  natural  resource 
damage  (NRD)  claims.  The  NRD  claims. 
however,  were  not  processed  until 
September  25.  1997,  when  the 
Department  of  lustice  issued  an  opinion 
that  the  Oil  Spill  Liability  Trust  Fund 
(OSTLF)  is  avadable  without  further 
appropriation  to  pay  trustee  NRD 
claims  under  the  general  claims 
provisions  of  the  Oil  Pollution  Act  of 
1990.  33  U,S,C,  2712(a)(4).  Release  of 
the  final  rule  will  be  delayed  until 
additional  experience  is  gained  on  the 
adjudication  of  these  NRD  claims.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  the  protection  of 
natural  resources. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  08/12/92   57  FR  36314 

Correction  09/09/92   57  FR  41 104 

Comment  Period  End  12  10'92 

Final  Rule  12'00:00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Calkin.  Project 

Manager.  National  Pollution  Funds 

Center.  Department  of  Transportation. 

U.S.  Coast  Guard,  Suite  1000,  4200 

Wilson  Boulevard,  .•Arlington,  VA 

22203-1804 

Phone:  202  493-6845 

RIN:  2115-AD90 


2295.  +ESCORT  VESSELS  FOR 
CERTAIN  TANKERS  (CGD  91-202) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  ^^  CFR  168 

Legal  Deadline:  None 

Abstract:  Thi^  rulemaking  developed 
standards  which  implement  section 
4116(c)  of  the  Oil  Pollution  Act  of 
1990,  It  addressed  the  areas  of  Prince 
William  and  Puget  Sounds  and  requires 
a  two-vessel  escort  for  single-hull 
tankers  greater  than  5,000  gross  tons. 
On  November  1.  1994.  the  crash  stop 
criteria  were  suspended  because  of 
industry  concerns  about  meeting  the 
criteria.  On  Februan.-  1.  1995.  a  notice 
of  availability  of  a  two  part  study 
assessing  the  rapabilitv  of  p<f  ort  tugs 
to  control  disabled  tankers  m  Prince 
William  Sound  was  published.  This 
project  supports  the  Coast  Guard's 
Marine  Safety  and  Environmental 
Protection  program's  goal  to  reduce  thi' 
amount  of  oil  discharged  into  the 
marine  environment  and  the  Coast 
Guard's  strategic  goal  of  protecting 
natural  resources.  This  project  is 
considered  significant  because  of 
substantial  public  and  State 
government  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRW  07'07'92 

Corrmen;  Penod  End  09'08'92 

Reopening  of  03  26  93 

Comment  Penoa 

ANPRM  04/27.93 

Notice  of  Public  04,'29.'93 

Hearings 

Correction  051993 

Comment  Period  End  06  28  93 

ANPRM 

Comment  Penod  End  07/24/93 

NPRM 

Parti  of  Study  01/10/94 

Final  Action-  08/19/94 

Final  Action  Partial  11/01, '94 

Suspension  Crash 

Stop  Criteria 

Final  Action  Effective  11/17/94 

Partial  Suspension 

Part  II  of  Study  02/01/95 
Next  Action  Undetermined 


57  FR  30058 

58  FR  16391 

58  FR  25766 
58  FR  25959 

58  FR  29157 


59  FR  1411 
59  FR  42962 
59  FR  54519 


60  FR  6345 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  Coast 
Guard,  in  cooperation  with  the  Prince 


William  Sound  Regional  Citizens 
Advisory  Council,  PWS  Tanker 
Association,  and  Alaska  Pipeline, 
conducted  a  disabled-tanker  towing 
study.  The  result  of  the  stuiy  was 
incorporated  into  this  rulemaking.  Tug 
escort  requirements  in  areas  other  than 
Prince  William  Sound  and  Puget  Sound 
are  addressed  in  the  project  listed 
under  RIN  2115-AE56. 

ANALYSIS:  Regulatory  Evaluation, 

08'19/'94.  59  FR  42962 

Agency  Contact:  Karen  Adams,  Project 

Manager,  G-MSR-2,  Department  of 

Transportation.  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phnne:  202  267-6819 

RIN:  211,5-AFlO 


2296,  REGATTA  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100 

Legal  Deadline:  None 

Abstract:  These  routine  and  frequent 
special  local  regulations  ensure  the 
safety  of  participants  and  spectators  in 
regattas  and  marine  parades.  They 
specify  such  things  as  separate 
participant  and  spectator  areas, 
separation  schemes  for  water  craft  in 
the  area  of  the  event,  and  temporary 
restrictions  on  waterways  to 
accommodate  the  event.  These  rules  are 
short-term,  usually  applying  to  a  single 
event  not  exceeding  8  hours  in 
duration,  and  usually  encompassing 
only  a  small  portion  of  a  navigable 
waterway.  These  rules  are  promulgated 
by  District  Commanders  in  response  to 
a  request  from  a  sponsoring 
organization.  These  routine  and 
frequent  rulemakings  support  the  Coast 
Guard's  strategic  goal  of  marine  safety, 
and  mobility  of  commercial  and 
recreational  vessel  traffic.  Total  actions 
expected  10/01/1999  to  10/01/2000:  75. 

Timetable: 


Action 


Date 


FR  Cite 


Actions  Will  Continue     1 0/00/00 
Through 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  'businesses. 
Governmental  Jurisdictions, 

Oraani^.ition'i 

Government  Levels  Affected:  None 
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Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Carlton  Porry.  Project 

Manager.  G-OPB-1.  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SVV,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AE46 

2297.  DRAWBRIDGE  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  .33  USC  499 

CFR  Citation:  33  CFR  117 

Legal  Deadline;  None 

Abstract:  These  routine  and  frequent 
regulations  establish  operating 
schedules,  and  notice  requirements,  for 
drawbridges  across  navigable 
waterways.  Drawbridge  regulations 
establish  the  permanent  draw  operation 
schedules  for  bridges  and  specif\-  what 
notice  mariners  must  give  to  request  an 
opening.  Short-term  deviations  from  the 
permanent  schedule  may  be  issued  for 
bridge  repairs  or  to  test  the 
effectiveness  of  a  proposed  new 
opening  schedule  Drawbridge 
regulations  are  promulgated  by  District 
Commanders  usually  at  the  request  of 
the  bridge  owner  or  operator,  or  of  local 
officials  or  local  Coast  Guard  bridge 
administration  officials  These  routine 
and  frequent  rulemakings  support  the 
Coast  Guard's  strategic  goals  of 
waterways  management,  marine  safety, 
and  mobility  of  commercial  and 
recreational  vessel  traffic.  Total  actions 
expected  10/01/1999  to  10/01/2000:80. 

Timetable: 


Action 


Date 


FR  Cite 


Actions  Will  Continue     1 0/00/00 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

Governmental  lunsdirtions 

Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 

docket  for  routine  field  regulations. 

Agency  Contact:  .Alesia  Steinberger, 
Project  Manager,  G-OPT-1.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-6215 

RIN:  2115-AE47 


2298.  +ESCORT  VESSELS  IN  CERTAIN 
U.S.  WATERS  (CGD  91-202A) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  f3  CFR  168 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
designate  those  U.S.  waters,  other  than 
Prince  William  Sound  and  Puget 
Sound,  where  tankers  and  other  vessels 
must  be  escorted  by  a  towing  vessel 
or  other  appropriate  vessel.  This  project 
supports  the  Coast  Guard's  Marine 
Safety  and  Environmental  Protection 
program's  goal  to  reduce  the  amount 
of  oil  discharged  into  the  marine 
environment  and  the  Coast  Guard's 
strategic  goal  of  protecting  natural 
resources.  This  action  is  considered 
significant  because  of  substantial  public 
and  State  govenunent  interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/27/93   58  FR  25766 

Comment  Period  End    06/28/93 

Request  for  12/21/94   59  FR  65741 

Comments 
Comment  Period  End    02/1 3/95 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This 

rulemaking  is  a  companion  to  2115- 
AElO,  which  concerns  Prince  William 
Sound  and  Puget  Sound. 

Agency  Contact:  Karen  Adams,  Project 

Manager,  G-MSR-2,  Department  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SW,  Washington.  DC 

20593-0001 

Phone:  202  267-6819 

RIN:  2115-AE56 

2299.  REGULATED  NAVIGATION 
AREAS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233;  50  USC 

141 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract:  These  routine  and  frequent 
regulations  establish  operating 
requirements  for  vessels  within 
specified  geographic  areas  to  ensure 
safety  on  the  navigable  waters  where 


some  special  or  unusual  circumstance 
exists.  Regulated  navigation  areas  are 
limited  areas  in  which  the  Coast  Guard 
specifies  operational  or  vessel 
restrictions  such  as  vessel  entry, 
movement  or  departure;  and  vessel 
size,  speed,  horsepower,  or  draft 
limitations.  Regulated  navigation  areas 
are  promulgated  by  District 
Commanders,  usually  at  the  request  of 
Coast  Guard  marine  safety  or  local 
maritime  safety  officials.  These  routine 
and  frequent  rulemakings  support  the 
Coast  Guard's  strategic  goals  of 
waterways  management,  marine  safety, 
and  mobility  of  commercial  and 
recreational  vessel  traffic.  Total  actions 
expected  10/01/1999  to  10/01/2000:  10, 

Timetable: 


Action 


Date 


FR  Cite 


Actions  Will  Continue     1 0/00/00 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Ed  Larue,  Project 

Manager.  G-MOV.  Department  of 

Transportation.  U.S.  ^l^oast  Guard,  2100 

Second  Street  SW.  Washington,  DC 

20593-0001 

Phone:  202  267-0400 

RIN:  2115-AE84 

2300.  +IMPLEMENTATION  OF  THE 
1995  AMENDMENTS  TO  THE 
INTERNATIONAL  CONVENTION  ON 
STANDARDS  OF  TRAINING, 
CERTIFICATION  AND 
WATCHKEEPING  FOR  SEAFARERS, 
1978  (STCW)  (CGD  95-062) 

Priority:  Other  Significant 

Legal  Authority:  31  USC  9701;  44  USC 
3507;  46  USC  2103;  46  USC  7101;  46 

USC  7107 

CFR  Citation:  46  CFR  lO;  46  CFR  12; 
46  CFR  15 

Legal  Deadline:  None,  Statutory, 
February  1.  1997. 

Abstract:  The  International  Maritime 
Organization  (IMO)  comprehensively 
amended  the  International  Convention 
on  Standards  of  Training,  Certification 
and  Watchkeeping  for  Seafarers,  1978 
(STCW),  in  1995.  The  amendments 
came  into  force  on  February  1.  1997. 
This  project  is  intended  to  implement 
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tliPin  by  revising  current  regulations  to 
piisure  that  the  United  States  complies 
with  their  requirements  on:  the  training 
of  merchant  mariners,  the  documenting 
of  their  qualifications,  and  watch- 
standing  and  lither  arrangements  aboard 
seagomg  merchant  ships  of  the  United 
States.  This  rulemaking  is  considered 
significant  due  to  potential  impact  on 
industry'  and  potential  effect  on 
international  interests.  This  project 
supports  the  Coast  Guards  strategic 
goal  of  marine  safety,  and  the  Coast 
Guard's  Marine  Safety  and 
Environmental  Protection  program's 
goal  of  reducing  deaths  and  injuries  of 
crewraembers  on  domestic  merchant 
\'essels  and  eliminating  substandard 
vessels  from  the  navigable  waters  of  the 
I'nited  States. 

Timetable: 


Action 


Date         FR  Cite 


08/02/95  60  FR  39306 

09/29/95 

11/13/95  60  FR  56970 

01/12/96 

03/26/96   61  FR  13284 

04  08/96  61  FR  15438 

07  24  96 

02  04/97   62  FR  5197 

06  26/97   62  FR  34505 

07'28/97 

02/00/02 


Notice  of  Meeting 

Comment  Period  End 

Notice  ot  Inquiry 

Comment  Period  End 

NPRM 

Notice  of  Public 

Meetings 
Comment  Period  End 
Notice  of  Intent 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  Young, 

Project  Manager,  G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  S\V,  Washington,  DC 

20593-0001 

Phone:  202  267-0216 

RIN:  2115-AF26 

2301.  PROPELLER  INJURY 
PREVENTION  ABOARD  RENTAL 
BOATS  (CGD  95-041) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  4302 

CFR  Citation:  33  CFR  173:  33  CFR  174. 
33  CFR  17.5:  33  CFR  177:  33  CFR  179: 
33  CFR  181:  33  CFR  183:  33  CFR  187 

Legal  Deadline:  Nohe 

Abstract:  The  Coast  Guard  published 
a  notice  of  inquiry  on  this  subject  on 
Mav  11,  1995.  It  received  1983 


comments,  most  of  which  were  very 
general.  It  is  clear  that  two  boating 
accidents  involving  fatalities  caused  by 
propeller  strikes  on  rented  houseboats 
on  Lake  Shasta  and  Lake  Havasu.and 
several  instances  of  crippling  injuries 
in  the  last  several  years  have  generated 
a  great  deal  of  concern.  This 
rulemaking  would  examine  the  number 
and  nature  of  injuries  sustained  from 
vessel  propellers  and  help  the  Coast 
Guard  to  determine  the  need  for 
Federal  or  State  regulation  of  these 
vessels,  the  livery  companies  leasing 
these  vessels,  or  the  operators  of  these 
vessels.  Any  regulation  issued  would 
be  implemented  to  reduce  future 
injuries  and  fatalities  involving  rented 
boats.  Future  action  is  partially 
dependent  upon  results  of  a 
Technology  Comparison  and  testing  of 
propellers,  propeller  guards,  etc. 
conducted  under  a  Coast  Guard  grant. 
This  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  marine  safety. 

Timetable: 


Action 


Date 


FR  Cite 


05/11/95  60  FR  25191 


Request  for 

Comments 
Comment  Penod  End    07  1 0'95 
Reopening  of  08  09  95   60  FR  40545 

Comment  Period 
Comment  Penod  End    1 1  /07/95 
ANPRM  03/26/96  61  FR  13123 

ANPRM  Comment         09/01/96 

Period  End 
Request  !o^  04/28/97  62  FR  22991 

Comments 
Comment  Period  End    07/28/97 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  .N. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Randolph  Doubt. 
Project  Manager.  G-OPB-3,  Department 
of  Transportation.  L'.S.  Coast  Guard, 
2100  Second  Street  S\V..  Washington, 
DC  20593-0001 
Phone:  202  267-6810 

RIN:  2115-AF28 


2302.  IMPLEMENTATION  OF  THE 
NATIONAL  INVASIVE  SPECIES  ACT 
OF  1996  (CGD  97-068)(USCG-1998- 
3423) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  4701:  16  USC 
4702:  16  U.SC  4711  to  4714:  16  USC 
4721  to  4728;  16  USC  4741;  16  USC 
4751 


CFR  Citation:  33  CFR  151 

Legal  Deadline:  NPRM,  Statutory, 
October  26.  1997. 

Abstract;  rulemaking  establishes 
vuiuniary  ballast  water  exchange 
guidelines  applicable  to  all  vessels 
entering  U.S.  waters,  as  well  as 
reporting  and  sampling  procedures  to 
monitor  compliance.  Ballast  water  has 
been  identified  as  a  major  pathway  for 
the  introduction  and  spread  of  Aquatic 
Nuisance  Species  (ANS).  This  project 
supports  the  Coast  Guard's  Marine 
Safety  and  Environmental  Protection 
program's  goal  to  reduce  the  volume  of 
untreated  ballast  water  discharged  into 
United  States  waters,  and  the  Coast 
Guard's  strategic  goal  of  protection  of 
natural  resources. 

Timetable 


Action 


Dal* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 

Nexl  Action  Undetermined 


04/10/98   63  FR  17782 
06/09/98 

05/17/99  64  FR  26672 
07/01/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  1.1  M  Pat  McKeown, 

Project  Manager,  G-MSO.  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW.  Washington,  DC 

20593-0001 

Phone:  202  267-0500 

RIN:  2115-AF55 

2303.  RULES  OF  PRACTICE. 
PROCEDURE.  AND  EVIDENCE  FOR 
ADMINISTRATIVE  PROCEEDINGS  OF 
THE  COAST  GUARD  (USCG-1998- 

3472) 

Priority;  Substantive.  Nonsignificant 

Legal  Authority;  46  USC  7701;  46  USC 
7702;  33  USC  1321;  42  USC  9609 

CFR  Citation:  33  CFR  20:  46  CFR  5; 

46  CFR  4 

Legal  Deadline;  None 

Abstract:  The  Coast  Guard  maintains 
two  separate  sets  of  procedural  rules 
for  administrative  adjudications  against 
merchant  mariners'  license,  certificates, 
and  documents,  and  the  adjudication  of 
class  II  civil  penalties.  The  rules  for 
suspension  and  revocation,  contained 
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in  part  5  nf  titln  46  of  the  Code  of 
Federal  Regulations  (CFR),  date  from 
1948  and  are  based  on  criminal 
procedure.  The  rules  for  class  II  civil 
penalties,  contained  in  part  20  of  title 
33  of  the  CFR.  date  from  1994  and  are 
based  on  the  Model  Rules  of 
Administrative  Procedure  and  on  other 
modern  rules  for  civil  procedure. 
Neither  set  implements  tht^  authority  of 
the  Oil  Pollution  Act  of  1990  ((JPA  90). 
which  provides  for  the  temporary 
suspension  of  a  license,  certificate,  or 
document  for  up  to  45  days  without 
a  hearing,  in  certain  circumstances,  and 
a  hearing  within  30  davs  of  anv  such 
suspension.  This  rulemaking  would 
cojisolidate  all  procedural  rules  for 
administrative  adjudications  for  class  II 
civil  penalties,  and  allow  the  Coast 
Guard  to  implement  the  QPA  90 
authority.  This  project  supports  two 
goals:  the  strategic  goal  of  the  Coast 
Guard  to  promote  safety,  and  the  goal 
of  its  program  in  Marine  Safety  and 
Environmental  Protection  to  reduce 
injuries  and  deaths  of  crewmembers 
aboard  commercial  vessels  of  the 
United  States. 

Timetable: 


Phone:  202  267-2940 
RiN:  2115-AF59 


Action 


Date 


FR  Cite 


04/06./98  63  FR  16731 
05/ 06' 98 

05/20/98   63  FR  27700 

06/19/98 

05/24/99  64  FR  28054 
06/23/99 

06/28/99   64  FR  34540 

07/23/99 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Penod  Reopened 
NPRM  Comment 

Period  End 
Intenm  Final  Rule 
Intenm  Final  Rule 

Eflective 
Intenm  Final  Rule 

Correction 
Intenm  Final  Rule 

Comment  Period 

End 
Next  Action  Undetermined 

Reguiatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  revises  in  part  the  previous 
docket  of  CGD  94-101  (RI.N  2115- 
AD94).  which  was  terminated  on 
December  20.  1995. 

Agency  Contact:  George  Jordan,  Project 
Manager.  G-CI.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.  Washington.  DC 
20593-0001 


2304.  +EMERGENCY  RESPONSE 
PLANS  FOR  PASSENGER  VESSELS 
(USCG-1 998-3473) 

Priority:  nthpr  Significant 

Legal  Authority:  14  USC  633;  33  USC 
1221;  33  USC  1223;  33  USC  1224;  33 
USC  1231;  33  USC  1232;  46  USC  3306 

CFR  Citation:  46  CFR  1;  46  CFR  7  to 

10:  4h  CFR  149 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
require  vessel  owners  or  operators  of 
small  passenger  vessels  and  passenger 
vessels  in  domestic  service  to  develop, 
maintain,  and  exercise  emergency 
response  plans.  The  first  step  in  this 
process  is  to  publish  an  advance  notice 
of  proposed  rulemaking  to  seek 
feedback  from  vessel  owners  and 
operators.  Emergency  response  plans 
would  establish  a  process  that  initiates 
and  maintains  actions  to  prevent  injury 
and  loss  of  life  during  collisions. 
allisions,  groundings,  fires,  and  other 
emergencies.  The  plans  would  address 
issues  such  as  passenger  egress,  crew 
training,  and  available  emergency 
resources  both  on  a  vessel  and  in  a 
vessel's  operating  area.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  national  security.  This 
rulemaking  is  significant  due  to 
important  Department  of  Transportation 
policy  and  public  interest. 

Timetable: 


Action 


Date 


FR  CHe 

63  FR  9916 


ANPRM  02/26/98 

ANPRM  Comment         06/28/98 

Period  End 
Next  Action  Undetemiined 


Reguiatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  Businesses. 

Govern  mental  Inrisdictions 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  Adams.  Project 

Manager.  G-MSR-2.  Department  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SW,  Washington.  DC 

20S93-0001 

Phone:  202  267-6819 

RIN:  2115-AF61 


2305.  +EMERGENCY  CONTROL 
MEASURES  FOR  TANK  BARGES 
(USCG-1 998-4443) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  3719 

CFR  Citation:  33  CFR  155;  46  CFR  32 

Legal  Deadline:  NPRM.  Statutory. 
October  1,  1997. 

Abstract:  This  rulemaking  will  require 
anchor  systems  and  retrieval  systems  or 
measures  for  all  single-hull  tank  barges 
operating  on  the  waters  listed  in  the 
rule  (primarily  offshore).  The  purpose 
of  this  rulemaking  is  to  reduce  oil  spills 
from  single-hull,  non-self-propelled 
tank  vessels.  Drifting  oil  barges  have 
run  aground  and  spilled  their  cargoes, 
causing  considerable  damage  to  marine 
life  and  the  environment.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goals  of  marine  safety  and 
protection  of  the  marine  environment. 
This  rulemaking  is  classed  as 
significant  because  of  congressional  and 
public  interest. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/07/97 

NPRM  Comment 

01/05/98 

Penod  End 

Intenm  Final  Rule 

12/30/98 

63  FR  71754 

Interim  Final  Rule 

03/30/99 

Effective 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  was  one  component  of  the 
originally  proposed  regulations  for 
Towing  Vessel  Safety  (CGD  1997-064) 
(RIN  2115-AF53)  concerning  tank 
barges.  To  expedite  the  publication  of 
regulations  mandated  by  statute,  two  of 
the  components  for  the  original  Towing 
Vessel  Safety  rulemaking  separated  into 
rulemakings.  The  other  former 
component  of  the  Towing  Vessel  Safety 
rulemaking  is  Fire  Protection  Measures 
for  Towing  Vessels  (USCG-l 998-4445) 
(RIN  2115-AF66).  The  original 
rulemaking  is  Towing  Vessel  Safety 
(Fire  Suppression  and  Other  Measures 
for  Towing  Vessels)(CGD  1997-064). 

Agency  Contact:  Robert  Spears,  Project 
Manager.  Department  of  Transportation. 
U.S.  Coast  Guard.  2100  Second  Street 
SW.,  Washington,  DC  20593-0001 
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2306.  +IMPROVEMENTS  TO  MARITIME 
SAFETY  PUGET  SOUND-AREA 
WATERS  (USCG-1 998-4501) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1223  to  1224 

CFR  Citation:  33  CFR  1 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
promulgate  measures  to  improve 
maritime  safety  in  Puget  Sound-Area 
waters  including  Puget  Sound,  the 
Strait  of  [uan  de  Fuca,  passages  around 
and  through  the  San  )uan  Islands,  and 
the  Olympic  Coast  National  Marine 
Sanctuarv-  Based  on  a  determination  h\ 
the  Secretary  of  Transportation 
regarding  the  status  of  maritime  safety 
in  the  Puget  Sound-area,  the  Coast 
Guard  has  initiated  a  comprehensive 
cost-benefit  analysis  to  study  the 
feasibility  of  implementing  new  safety 
measures,  including  extended  tug 
escort  requirements  and  a  dedicated 
response  \-essel.  Public  input  will  help 
focus  this  cost-benefit  analysis  and 
develop  any  future  proposed  rules,  if 
deemed  necessary.  This  rulemaking 
supports  the  Coast  Guard  Marine  Safety 
and  Environmental  Protection 
Program's  goal  to  reduce  the  amount 
of  oil  discharged  into  the  marine 
environment  and  the  Coast  Guard's 
strategic  goal  of  protection  of  natural 
resources.  This  is  a  significant  action 
due  to  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undete'^mined 


11/24'98   63  FR  64937 
05/24  '99 


Regulatory  Fle)ribility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  (  DR  T.  M.  Close, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SU 
Washington.  DC  20593-0001 
Phone:  202  267-0177 

RIN:  2115-AF68 

2307.  •  MANDATORY  SHIP 
REPORTING  SYSTEM  OFF  THE 
NORTHEAST  AND  THE  SOUTHEAST 
COASTS  OF  THE  UNITED  STATES 
(USCG-1 999-5525) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1230(d) 

CFR  Citation:  33  CFR  169 

Legal  Deadline:  None 

Abstract:  This  regulatory  project  will 
establish  two  mandatory  ship  reporting 
systems  in  areas  off  the  U.S.  Atlantic 
Coast  to  protect  the  endangered 
Northern  Right  Whale.  These  areas  are 
critically  important  calving  and  feeding 
grounds  for  that  species.  Although  right 
whales  are  also  found  outside  of  these 
areas,  the  proposed  areas  are  targeted 
because  they  have  both  large  numbers 
of  whales  and  a  high  volume  of  ship 
traffic.  Ship  collisions  are  the  largest 
known  source  of  human  related 
mortality  of  right  whales. 
Communication  between  shore-based 
authorities  and  ships  would  minimize 
the  risk  of  collision  damage  to  ships 
and  the  whales  as  well  as  provide 
beneficial  information  to  ships.  The 
reporting  system  will  require  ships 
weighing  more  than  300  gross  tons  to 
notih  the  Coast  Guard  of  their 
intention  to  enter  these  areas.  In  return 


the  manner  will  be  provided  with 
automated  information  about  the  last 
known  locations  of  any  right  whales. 
This  project  supports  the  Coast  Guard's 
strategic  goal  of  protecting  the  marine 
environment. 


Timetable: 
Action 


Date 


FR  Cite 


Interim  Final  Rule  06/01/99  64  FR  29229 

Intenm  Final  Rule  07/01/99 

Comment  Period 

End 
Interim  Final  Rule  07/01/99 

Effective 
Nex'  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \o 

Government  Levels  Affected:  None 

Additional  Information:  The 

International  Maritime  Organization 
established  a  June  30.1999 
implementation  for  a  mandatory 
reporting  system.  Less  than  300 
northern  right  whales  are  now  known 
to  exist.  Designing  an  effective  and 
simple  reporting  program  in 
conjunction  with  other  Federal  agencies 
eliminated  the  availability  of  time  to 
propose  the  regulations  for  comment 
prior  to  promulgation.  However,  the 
Coast  Guard  may  revise  the  regvdations 
in  response  to  comments. 

Agency  Contact:  Edward  J.  LaRue,  Jr. 

i'ro)ei..t  MdJidger-G-MOV,  Department  of 

Transportation.  U.S.  Coast  Guard,  2100 

Second  Street  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-0416 

RIN:  2115-AF82 


Department  of  Transportation  (DOT) 
U.S.  Coast  Guard  (USCG) 


Completed  Actions 


2308.  TANK  LEVEL  OR  PRESSURE 
MONITORING  DEVICES  (CGD  90-071) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  32 

Legal  Deadline:  Final.  Statutor>', 
December  1.  1991 

Abstract:  In  the  NPRM  of  August  21. 
1995,  the  Coast  Guard  proposed 


minimum  perfonuance  standards  for 
tank  level  or  pressure  monitoring 
devices  for  single-hull  tank  vessels  that 
carry  oil  in  bulk  as  cargo.  A  technical 
feasibility  study  was  commissioned  by 
the  Coast  guard  to  analyze  existing  tank 
level  detection  devices.  The  study 
concluded  that,  under  ideal  conditions, 
a  2  percent  change  in  tank  volume 
might  be  detected.  This  is  not  accurate 
enough  to  mtn't  the  requirements  set  by 


the  NPRM.  Several  comment  letters  on 
this  NPRM  were  received  from  industry 
that  expressed  concern  about  the  lack 
of  current  technology  available  to 
measure  the  required  quantity  specified 
in  the  rule.  A  temporary'  rule  for  these 
standards  was  enacted  on  April  28. 
1997  and  was  effective  until  April 
28,1999.  In  this  temporary  rule,  the 
Coast  Guard  indicated  that  if  a  device 
is  developed  that  could  meet  the 
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Completed  Actions 


technical  specifications  set  forth,  the 
costs  and  benefits  associated  with  the 
device  would  be  examined   During  the 
effective  dates,  no  comments  were 
received  nor  were  any  devices 
submitted  for  consideration  that 
complied  with  the  proposed  minimum 
performance  standards.  Because  current 
technology  can  not  create  a  device  that 
can  meet  reasonable  expectations,  the 
temporarv  rule  was  allowed  to  expire, 
and  no  further  action  is  required.  If  the 
Coast  Guard  ever  receives  information 
about  a  device  that  is  accurate  enough 
to  meet  the  standard,  the  rulemaking 
will  be  reinitiated 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

Comment  Penod  End 

Technical  Feasibility 

Study 
Notice  of  Public 

Meeting 
NPRM 

Comment  Period  End 
Final  Rule 
Final  Action  Effective 


05/07/91    56  FR  21 116 

10/04/91 

02/05/93   58  FR  7292 

11/15/94   59  FR  58810 

08/21/95   60  FR  43427 

1 1  20/95 

03/28/97  62  FR  14828 

04/28/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Formerly  titled 
Overfill  and  Tank  Level  or  Pressure 
Monitoring  Devices. 

Agency  Contact:  LT  Chris  Carter. 
Project  Manager.  G-MSE-3.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SVV.  Washington, 
DC  20593-0001 
Phone:  202  267-0027 

RIN:  2115-AD6q 

2309.  USER  FEES  FOR  MARINE 
LICENSING,  CERTIFICATES  OF 
REGISTRY,  AND  MERCHANT 
MARINER  DOCUMENTS  (USCG-1997- 
2799) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  4R  USC  2llO:  14  USC 
664;  31  USC  9701 

CFR  Citation:  46  CFR  10.  46  CFR  12; 

49  CFR  1.46 

Legal  Deadline:  None 

Abstract:  This  project  would  revise 
user  fees  for  C^oast  Guard  services 
relating  to  the  issuance  of  merchant 
mariner  licenses,  certificates  of  registry 
and  MMDs  This  rulemaking  was 


ordered  by  the  District  Court  for  the 
D.C.  Circuit.  The  litigation  was  settled 
on  September  17,  1997,  but  the  terms 
of  the  settlement  require  the  Coast 
Guard  to  complete  the  rulemaking.  The 
user  fees  are  based  on  direct  and 
indirect  personnel  costs  and  overhead 
costs  associated  with  specific  services, 
and  will  affect  all  mariners  obtaining 
or  renewing  marine  licenses, 
certificates  of  registry  and  Merchant 
Mariner  Documents. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 


04/01/98  63  FR  16024 
09/28/98 

08/05/99   64  FR  42812 
1 0/04/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  previous 
dock»'t  luimber  for  this  rulemaking  was 
CGD  97-049.  Annual  compliance  costs 
to  the  public  are  approximately  S9.2 
million.  Related  Dockets  are  CGD  96- 
053  and  USCG-iq97-2798. 

Agency  Contact:  CDR  David  Skewe. 
Project  Manager.  G-MRP-2.  Department 
of  Transportation.  U.S.  Coast  Guard. 
U.S.Coast  Guard.  2100  Second  Street 
SW,.  Washington,  DC  20593 
Phone:  202  267-6888 

RIN:  2115-AF49 


2310.  MARITIME  COURSE  APPROVAL 
PROCEDURES  (USCG-1 998-3824) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  9701:  46  USC 
2101.  4b  USC  2103:  46  USC  2110:  46 
USC  7101  et  seq;  46  USC  7502:  46  USC 
7505:  46  USC  7701 

CFR  Citation:  46  CFR  10:  49  CFR  1.45: 
49  CFR  1  4h 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  permit 
the  Coast  Guard  to  suspend  or  revoke 
its  approval  of  courses  for  merchant 
mariners.  Current  regulations  do  not 
contain  provisions  to  suspend  or  revoke 
course  approvals.  This  rulemaking  will 
affect  training  schools  which  offer 
Coast  Guard  approved  courses,  when 
those  schools  fail  to  complv  with  the 
terms  of  course  approval.  By  ensuring 
that  schools  maintain  uniformly  high 
standards,  this  rulemaking  supports  the 


Coast  Guard's  Marine  Safety  and 
Environmental  Protection  program's 
goal  of  reducing  injuries  and  deaths 
aboard  commercial  vessels,  and 
reducing  the  amount  of  pollution  being 
discharged  into  the  marine 
environment,  and  the  Coast  Guard's 
strategic  goal  of  protection  of  natural 
resources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/13/98  63  FR  26566 

NPRM  Comment  07/13/98 

Penod  End 

Final  Rule  02/02/99  64  FR  4981 

Final  Rule  Effective  1 0/04/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Cavo.  Project 
Manager.  National  Maritime  Center, 
Department  of  Transportation,  U.S. 
Coast  Guard,  Suite  510.  4200  Wilson 
Boulevard.  Arlington,  VA  22203-1801 
Phone:  703  235-0010 

RIN:  2115-AF58 


2311.  REVISE  FEES  TO  NUMBER 
UNDOCUMENTED  VESSELS  IN 
ALASKA  (USCG-1 998-3386) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  12307 

CFR  Citation:  33  CFR  173 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  current 
fees  the  Coast  Guard  charges  for 
numbering  undocumented  vessels  in 
Alaska.  The  fees  were  promulgated  in 
1972  and  do  not  reflect  the  costs  that 
the  Coast  Guard  incurs  to  issue  the 
vessel  numbers.  All  fees  collected  go 
to  the  Treasur^-'s  General  Fund.  The 
rule  should  result  in  an  increased  fee 
that  reflects  the  current  costs  for  the 
Coast  Guard  to  issue  the  vessel 
numbers  in  Alaska.  This  rulemaking  is 
required  by  the  Coast  Guard 
.Authorization  Act  of  1996  (Pub.  L.  104- 
324). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective     09/01/99 


02/01/99  64  FR  4816 
04/02/99 

07/06/99  64  FR  36240 
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Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Nnne 

Agency  Contact:  lanice  C.lll>^.  Project 
Manager.  G-C)PB-2.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  S\V.  Washington.  DC 
20.=593-0001 
Phone:202  267-0911 

RIN:  211,S-AFR2 


2312.  CHEMICAL  TESTING: 
MANAGEMENT  INFORMATION 
SYSTEM  REPORTING 
REQUIREMENTS  (USCG-1 998-4469) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  46  USC  2115 

CFR  Citation:  46  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Offic:e  of  Management 
and  Budget  requested  that  the  Coast 
Guard  reduce  its  reporting  requirements 
for  chemical  drug  testing  program  data, 
contained  in  entitled  Management 
Information  System  (MIS)  requirements 
The  Coast  Guard  will  eliminate  the  MIS 
reporting  requirements  for  those 
emplovers  with  ten  or  fewer  covered 
employees  who  have  provided  the 
required  MIS  reports  for  three 
consecutive  years.  These  employers 
will  continue  to  collect  and  retain  the 
drug  testing  data;  but  will  not  have  to 
compile  and  report  the  data  annually 
to  Coast  Guard.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  mobility  of  commercial  vessels. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  Eflective 
Final  Rule 


12/24/98   63  FR  71257 
02'22,'99 

04.''27,'99 

06/15/99  64  FR  31989 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  LT  Jennifer  Ledbetter, 

Pruifft  Manager.  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0684 

RIN:  2n5-,\F67 

2313.  INCORPORATIONS  BY 
REFERENCE  FOR  ALTERNATE 
COMPLIANCE  PROGRAM 
(ACP)(USCG-1 999-5004) 

Priority:  Suh'-tantive,  Nonsignificant 

Legal  Authority:  46  USC  3116 

CFR  Citation:  4fi  CFR  8.110(b) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  add  the  following 
recentlv  approved  sets  of  classification 
society  rules  and  U.S,  supplements  for 
those  rules  to  the  ACP  regulations:  The 
American  Bureau  tif  Shipping  (ABS) 

1997  and  1998  Rules  for  Building  and 
Classing  Steel  Vessels:  The  1997  U.S. 
Supplement  to  .\BS  Rules  for  Steel 
Vessels;  ABS  1998  Rules  for  Building 
and  Classing  .Mobile  Offshore  Drilling 
Units  (MODUs);  The  1998  U.S. 
Supplement  to  ABS  Rules  for  MODUs; 

1998  Llovd's  Register  (LR)  of  Shipping 
Rules  and  Regulations  for  Classification 
of  Ships;  and  the  1998  U.S. 
Supplement  to  LR  Rules  for  Cargo  Ship 
Safety  Construction.  Adding  these  rules 
and  supplements  through  inc.orpfiration 
bv  reference  is  essential  to  the 
continued  viability  and  validitv  of  the 
Alternate  Compliance  Program  for 
vessel  inspection.  This  rulemaking  is 
non(;ontro\'ersial  because  it  is 
administrative  m  nature  and  unlikely 
to  result  in  adverse  public  comment. 
.Accordingly,  the  Coast  Guard  intends 
to  issue  this  rule  as  a  direct  final  rule. 
This  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  facilitating 
maritime  commerce. 

Timetable: 


Agency  Contact:  Robert  Spears,  Project 
Manager.  Department  of  Transportation. 
U.S.  Coast  Guard.  2100  Second  Street 
SW..  Washington.  DC  20593-0001 
Phone:  202  267-1099 

RIN:  2115-AF74 


2314   •  YEAR  2000  (Y2K)  REPORTING 
REQUIREMENTS  FOR  VESSELS  AND 
MARINE  FACILITIES  (USCG-1999- 

3917) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  3715;  33  USC 

IJJ  * 

CFR  Citation:  ''1  CFR  160 

Legal  Deadline:  None 

Abstract:  This  temporary  rulemaking 
will  require  certain  vessels  and  marine 
facility  operators  to  complete  Y2K 
Readiness  Questioimaires  and  submit 
them  to  the  Coast  Guard.  Responses  to 
the  questionnaires  will  help  Captains 
of  the  Port  (COTPs)  assess  vessel  and 
facility  preparedness  for  potential  Y2K- 
related  system  malfunctions.  This 
information  will  help  COTPs  articulate 
threats  during  peak  Y2K  risk  periods 
and  implement  appropriate  control 
measures  to  ensure  safety  and 
environmental  protection.  This  project 
supports  the  Coast  Guard's  strategic 
goals  of  marine  safety  and  protection 
of  the  marine  environment. 


Timetable: 


Action 


Date 


FR  Cite 


06/23/99  64  FR  33404 
07/23/99 

08/23/99 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective  Penod 

Ends 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Affected:  Businesses 


03/31/00 


Action 


Date         FR  Cite        Government  Levels  Affected:  None 


Final  Action  06/08,'99  64  FR  30437 

Final  Action  Effective     09  07  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected;  N( 

Government  Levels  Affected:  None 


Agency  Contact:  John  Hannon.  Project 
Manager,  Department  of  Transportation, 
U.S.  Coast  Guard,  2100  Second  Street 
SW,,  Washington,  DC  20593-0001 
Phone:  202  267-1464 

RIN:  2115-AF85 


Department  of  Transportation  (DOT) 
Federal  Aviation  Administration  (FAA) 


Prerule  Stage 


2315.  •+CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS  (SECTION  610  REVIEW) 

Priority:  Other  Significdnt.  Mdiur  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  L'SC  7572;  ;  49 
rSC:  106(g);  49  USC  40101;  49  USC 
40103;  49  USC  40109;  49  USC  40113; 
49  USC  44110;  49  USC  44502;  49  USC 
44701;  49  USC  44702;  49  USC  44709; 
49  USC  44711;  49  USC  44713;  49  USC 
44715 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract:  The  FAA  intends  to  conduct 
a  610  review  [a  review  under  section 
610  of  the  Regulatorv  Flexibility  Act) 
of  this  part  and  RIN  2120-AC93  has 
been  added  to  tlie  Agenda  to  reflect  this 
review.  The  FAA  carries  out  its 
responsibility  to  promote  safetv  of 
flight  of  civil  aircraft  in  air  commerce 
by  prescribing  minimum  standards 


governing  the  design  and  construction 
of  aircraft,  aircraft  engines  and 
propellers  and  appliances  as  mav  be 
required  in  the  interest  of  safety.  The 
FAA  has  established  procedural 
requirements  in  14  CFR  part  21  for  the 
issuance  of  the  following  certificates 
and  approvals:  (1)  type  certificates  and 
changes  to  type  certificates;  (2) 
production  certificates;  (3) 
airworthiness  certificates;  (4)  export 
airworthiness  certificates  and 
approvals;  and  (5)  approvals  of  certain 
materials,  parts  processes  and 
appliances  produced  for  sale  or 
installation  on  a  type  certificated 
product.  Also  contained  in  this  part  are 
the  rules  governing  the  holders  of 
certificates.  In  order  to  be  issued  a  type 
certificate,  the  applicant  must  show- 
that  the  product  complies  with  the 
airworthiness  standards  for  the  product 
(aircraft,  aircraft  engine,  or  propeller). 
The  airworthiness  standards  are 


amended  as  needed  to  reflect 
continually  changing  technology, 
correct  design  deficiencies,  and  provide 
safety  enhancements. 

Timetable: 


Action 


Date 


FR  Cite 


Notice ;  Request  for        11  /00/99 

Information 
Comment  Period  Ends  1 1  '00/99 
Review  To  Be  1 2  00/00 

Completed 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  Larson.  Office  of 
Aviation  Policy  and  Plans.  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  Washington.  DC  20591 
Phone:  202  267-3296 

RIN:  2120-AG93 


Department  of  Transportation  (DOT) 
Federal  Aviation  Administration  (FAA) 


Proposed  Rule  Stage 


2316.  +PART  145  REVIEW:  REPAIR 
STATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  49  USC  44705;  49 
USC  44707;  49  l^SC  44709;  49  USC 
44710;  49  USC  44711;  49  USC  44713; 
49  USC  44717;  49  USC  45102  to  45103; 
49  USC  45301  to  45302;  49  USC  106(g); 
49  USC  40113;  49  USC  44701;  49  USC 
44702;  49  USC  44703 

CFR  Citation:  14  CFR  43:  14  CFR  65; 

14  CFR  145 

Legal  Deadline:  None 

Abstract:  The  F.\.\  proposes  to  update 

and  revise  the  regulations  for  repair 
stations.  This  action  is  necessary 
because  many  portions  of  the  current 
repair  station  regulations  do  not  reflect 
technical  advances  in  aircraft 
maintenance  practices  or  aircraft 
technologv  The  revisions  would 
reorganize  the  repair  station  rules  to 
reduce  duplication  r)f  regulatory 
language  and  eliminate  obsolete 
information,  The  proposal  also  would 
establish  new  requirements  that  relate 


to  repair  station  ratings  and  classes, 
manual  requirements,  recordkeeping, 
and  personnel.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Public 

Meetings 
Notice  Correction 
NPRM 
NPRfi/1  Comment 

Penod  End 
Final  Action 


07/24/89  54  FR  30866 

08/08/89  54  FR  32563 
06/21/99  64  FR  33142 
10/19/99 

02/00/01 


Regulatory  Flexibility  Analysis 

Required:  N' 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number;  AFS-87-045R  This  project 
was  formerly  entitled  Review  and 
Revision  of  Repair  Station 
Requirements,  and  Repair  Station  and 
Repairmen  Certification  Rules. 

ANALYSIS;  Regulatory  Evaluation, 
06/21/99,  64  FR  33142 

Agency  Contact:  Richard  Nowak, 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  A\  iation 


Administration,  800  Independence 
Avenue  S\V,  Washington.  DC  20591 
Phone:  202  267-7228 

RIN:  2120-AC38 


2317.  +IMPROVED  SURVIVAL 
EQUIPMENT  FOR  INADVERTENT 
WATER  LANDINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44705;  49 

USC  44709  to  44711;  49  USC  44712: 
49  USC  44713;  49  USC  44715;  49  USC 
44716  to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  106(g);  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  add  new- 
requirements  for  water  survival 
equipment  carried  aboard  airplanes  and 
rotorcraft.  The  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
certificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotorcraft.  This  action  is 
in  response  to  the  Airport  and  Airway 
Safetv  and  Capacitv  Enhancement  Act 
of  1987  (PL  100-223)  and  relates  to 
safetv  recommendations  bv  the 
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National  Transportation  Safety  Board. 
The  requirements  are  intended  to 
increase  the  likelihood  of  aircraft 
passengers  surA'iving  a  crash  landing  in 
water  and,  thus,  this  rulemaking  is 
significant  because  of  the  safety 
implications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
SNPRM 


06/30/88   53  FR  24890 
11/28/88 


02  00 '00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AIR-B5-265R. 

ANALYSIS:  Regulatorv  Evaluation, 
06/30/88.  53  FR  248 

Agency  Contact:  John  Petrakis,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-9574 

RIN:  2120-AC72 

2318.  +RETROFIT  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44713;  49 

use  44715;  49  USC  44716  to  44717; 
49  USC  44722;  49  USC  44901;  49  USC 
44903  to  44904;  49  USC  44912;  49  USC: 
106(g);  49  USC  40113;  49  USC  40119; 
49  USC  44101;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44712 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  NPRM.  Statutorv,  .April 
28.  1988. 

Abstract:  This  action  would  require 
that  all  seats  of  transport  categorv 
airplanes  used  in  air  carrier  operations 
and  transport  categorv  airplanes  used 
in  scheduled  intrastate  service  complv 
with  improved  crashworthiness 
standards.  The  Airport  and  .Airways 
Safety  and  Capacity  E.xpansion  Act  of 
1987  directs  the  Secretary-  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  consider  requiring  ail 
seats  onboard  all  air  carrier  aircraft  tti 
meet  improved  crashworthiness 
standards  based  upon  the  best  available 


testing  standards.  The  intended  effect 
of  this  action  is  to  increase  passenger 
protection  and  survivability  in 
survivable  impact  accidents.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
statutory'  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Reopening  of 

Comment  Period 
NPRM  Comi-ent 

Penod  End 
SNPRM 


05/17/88  53  FR  17650 
10/14/88 

10/30/98  63  FR  58331 

01/08/99 


09/00/00 

Regulatory  Flexibility  Analysis 
Required:  >  tv 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  !)nt  Ket  25611. 

Proiect  Number:  .■\lR-88- libR, 

.ANALYSIS:  Regulatorv  Evaluation. 
05/17/88.  53  FR  1765 

Agency  Contact:  lohn  Petrakis,  Aircraft 
Certification  Senice.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
.Avenue  SW.  Washington   DC  20591 
Phone:  202  267-9574 

RIN:  2120-AC84 

2319.  +CORROSION  CONTROL 
PROGRAM 

Priority:  Other  Significant 

Legal  Autfiority:  49  USC  106(g);  49 
USC  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44  717;  49  USC  44722;  49  USC 
44901:  49  USC  44902 

CFR  Citation:  14  CFR  121;  14  CFR  125; 

14  CFR  129;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  projec:t  would  ensure 
that  airplanes  used  or  not  used  in 
common  carriage  in  air  transportation 
have  a  comprehensive  corrosion 
prevention  program  within  their 
maintenance  or  inspection  prograins.  in 
April  1988.  a  commercial  transpf)rt 
airplane  experienced  an  m-flight 
decompression  and  separation  of 
approximately  18  feet  of  the  fuselage 
skin  and  structure  at  the  top  of  the 


airplane.  The  airplane  had  been  in 
service  for  19  years  and  had  flown 
almost  90.000  flights.  The  National 
Treinsportation  Safety  Board  concluded 
that  the  failure  of  the  airline  to  detect 
skin  disbonding  resulted  in  corrosion 
and  metal  fatigue  leading  to  separation 
of  the  airplane's  skin  structure.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  ;  ndetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  i'ri.iect 
Number:  AFS-93-382R 

ANALYSIS:  Regulatory  Evaluation, 
02/00/2 

Agency  Contact:  Frederick  Sobeck. 
Aircraft  Maintenance  Division,  Flight 
Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW,  Washington.  DC  20591 
Phone:  202  267-7355 

RIN:  2120-.AE92 

2320.  t-FLIGHT  OPERATIONAL 
QUALITY  ASSURANCE  PROGRAM 

Priority:  Ot.'ier  Significant 

Legal  Authority:  49  USC  44101;  49 
USC  44701  to  44702:  49  USC  44705: 
49  USC  44709  to  44711;  49  USC  44712; 
49  USC  44713;  49  USC  44715;  49  USC 
44716  to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904:  49  USC 
44912;  49  USC  106(g};  49  USC  40113; 
49  ll^C.  40119 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  I  Uis  action  would  codify  the 
Federal  Aviation  Administration's 
puliry  not  to  use  information  from 
voluntary  Flight  Operational  Quality 
Assurance  programs  in  any 
enforcement  actions  taken  against 
operators  or  pilots.  The  proposed 
amendment  responds  to  industr\' 
groups  that  have  been  reluctant  to 
participate.  These  programs  benefit 
aviation  safety  by  providing 
information  that  can  lead  to 
improvements  in  training  and 
operations.  In  1995  the  FAA  initiated 
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a  two-year  concept  (iemonstration  study 
in  partnership  with  industry.  Based  on 
the  study,  the  FAA  will  issue  an 
Advisory  Circular  The  FAA  will  use 
the  information  from  the  study  to 
determine  if  it  is  appropriate  to  codify 
in  the  rules  the  immunity  provisions. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Policy  Statement 
NPRM 


12/07/98  63  FR  67505 

1 1  'oo/gg 


Regulatory  Flexibility  Analysis 
Required:  Nu 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  .\one 

Additional  Information:  Project 
Number:  AFS-93-134R 

ANALYSIS:  Regulatory  Evaluation, 
10/00/ 

Agency  Contact:  Dan  Meier,  Flight 
Standards  Service,  Regulations  Branch. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SVV  . 
Washington.  DC  20591 
Phone:  202  267-,3789 

RIN:  2120-AF04 


2321.  -^AIR  TOUR  STANDARDS 

Priority:  Other  Significant 

Legal  Autfiority:  49  l\SC  44709:  49 
use  44711;  49  USC  44712:  49  USC 
44713:  49  USC  44715:  49  USC  44716; 
49  USC  106(g);  49  USC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701;  49  USC 
44  702;  49  U'SC  44705 

CFR  Citation:  14  CFR  'M.  14  CFR  135 

Legal  Deadline:  None 

Abstract:  FAA  will  propose  new 
regulations  for  air  tour  and  sightseeing 
operations  that  are  currently  allowed  to 
operate  under  less  stringent  regulations 
than  those  applied  to  other  types  of 
commercial  operations.  Over  the  past 
decade  the  number  of  these  operations 
and  the  number  of  accidents  and 
incidents  associated  with  these 
operations  have  increased.  Hot  air 
balloons  and  gliders  would  not  be 
included  in  this  amendment.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-yi-012R.  RIN  2120-AF61 
which  was  proposed  as  a  new  item  for 
this  agenda  was  a  duplicate  of  this 
rulemaking  and  has  been  terminated. 
This  rulemaking  was  previously  titled 
"Sightseeing  Operations." 

ANALYSIS:  Regulatorv  Evaluation. 
10/00/ 

Agency  Contact:  Katherine  M.  Hakala, 
Air  Transportation  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SVV. 
Washington.  DC  20591 
Phone:  202  267-3760 

RIN:  2120-AF07 

2322.  +OVERFLIGHTS  OF  UNITS  OF 
THE  NATIONAL  PARK  SYSTEM 

Regulatory  Plan:  This  entry  is  Seq.  No. 

90  m  Part  il  of  this  issue  of  the  Federal 
Register. 

RIN:  2120-AF4f) 

2323.  +FLIGHT  CREWMEMBER  DUTY 
PERIOD  LIMITATIONS,  FLIGHT  TIME 
LIMITATIONS.  AND  REST 
REQUIREMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

91  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  212D-AF63 

2324.  +SUBMISSION  TO  DRUG  TESTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  If  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rpquir<^ments 

Legal  Authority:  49  USC  106(g);  49 
USC  40103:  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701  to  44703;  49  USC  44707; 
49  USC  44709  to  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44716;  49  USC 
44717;  49  USC  44722;  49  USC  45102 
to  45103 


CFR  Citation:  14  CFR  61,  14  CFR  63; 

14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  action  would  propose 
amendments  to  require  aircraft 
crewmembers  to  submit  to  tests  that 
show  the  presence  of  alcohol,  drugs,  or 
drug  metabolites  when  requested  bv 
Federal,  State,  or  local  law  enforcement 
officers  investigating  violations  of 
Federal.  State,  or  local  law.  The 
proposed  amendments  are  intended  to 
reduce  aircraft  accidents  and  incidents 
attributed  to  the  use  of  drugs  bv 
crewmembers.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-90-082 

ANALYSIS:  Regulator\'  Evaluation. 
10/00/ 

Agency  Contact:  Thomas  K  Glista. 
Flight  Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.  Washington,  DC  20591 
Phone:  202  267-8150 

RIN:  2120-AF64 


2325.  +PASSENGER  FACILITY 
CHARGES 

Priority:  Other  Significant 

Legal  Autfiorlty:  49  USC  106(g);  49 

USC  40116  to  40117;  49  USC  47111; 
49  USC  47114  to  47116 

CFR  Citation:  14  CFR  158 

Legal  Deadline:  None 

Abstract:  This  action  would  propose  to 
increase  the  amount  of  compensation 
that  a  carrier  may  earn  for  collecting 
and  remitting  a  passenger  facility 
charge  from  eight  cents  to  ten  cents. 
In  addition,  the  NPRM  proposes  to 
clarify  that  monthly  remittances  must 
be  received  by  airport  public  agencies 
collecting  PFCs  on  the  last  day  of  each 
month.  The  NPRM  also  proposes  to 
amend  the  regulation  to  reflect  the 
statutory  prohibition  on  collection  of 
PFCs  from  passengers  using  frequent 


Federal  Regisler/ Vol.  64,  No,  224  '  Monda\ .  Nc)\-pniber  22.   19M9    I'mfifni  Auendr 


64745 


DOT— FAA 


Proposed  Rule  Stage 


llyer  bonus  awards.  This  rulemaking  i.s 
significant  because  of  substantial  public 
intprpst 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM  04/16/96  61  FR  16678 

ANIPRM  Commen!  05  1696 

Period  End 

Comment  Period  05/21/96   61  FR  25420 

Extended 

Comment  Period  End  08/16/96 

NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  t  'ndelernnned 

Small  Entities  Affected:  Governmental 

lurisdictions 

Government  Levels  Affected:  Nnnr 

Additional  Information:  Pro)ect 
Number:  APP-94-568P 

Agency  Contact:  Sheryl  Scarborough. 

Airport  Financial  Assistance  Division. 
Office  of  Airports  Planning  and 
Programmi,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  S\V.  VVa.shington.  DC  20591 
Phone:  202  267-8825 

RIN:  2120-AF69 

2326.  +DURAT10N  BETWEEN 
EXAMINATIONS  FOR  FIRST-  AND 
SECOND-AIRMAN  MEDICAL 
CERTIFICATES 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  I06(gj;  49 
use  40113;  49  USC  44701  to  44703: 
49  USC  44707;  49  USC  44709  to  44711: 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abstract:  This  proposed  action  would 
reduce  the  required  frequencv  of 
medical  examinations  for  manv  holders 
of  first-  and  second-class  airman 
medical  certifications,  based  on  the  age 
of  the  airman.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 

Action 

NPRM 


Date 


FR  Cite 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Additional  Information:  Project 

Number:  .•\A.M-M.i-0!..TK 

ANALYSIS:  Regulatory  Evaluation. 
10/00/ 

Agency  Contact:  Dennis  McEachen, 
Office  (jf  AxiHlion  Medicine, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SVV., 
Washington,  DC  20591 
Phone:  202  493-4075 

RIN:  2i2n-AGOh 


2327.  FEES  FOR  AEROMEDICAL 
EDUCATION  TRAINING  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  9701;  49  USC 

in6(.g);  49  USC  40104;  49  USC  40105; 
4')  use  40109;  49  USC  40113  to  40114; 
49  USC  44702;  49  USC  45301  to  45303 

CFR  Citation:  14  CFR  187 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 

ilj  a  st:heduie  of  fees  for  all 
aeromedical  education  training 
services.  (2)  the  methodology-  for 
Computing  user  fees,  and  (3)  a  timetable 
for  periodic  updates  of  established  fees. 
The  proposal  is  necessary  to  permit  the 
FAA  to  recover  the  costs  incurred  in 
sponsoring  aeromedical  education 
training  services. 


Timetable: 


Action 

NPRM 


Date 


FR  Cite 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 

Number    A.\M-95-{)(i5R. 

ANALYSIS.  Regulator\'  Evaluation, 
10/00/99. 

Agency  Contact:  B.  I.  Hudson, 

.■\ernmedical  Standards  Branch. 
Department  of  Transportation,  Federal 
Aviation  ■•\dministration,  800 
Independence  .Avenue  S\V, 
Washington,  DC  20591 
Phone:  202  493-4077 

RIN:  2120-AG07 


2328.  +FALSE  AND  MISLEADING 
STATEMENTS  REGARDING  AIRCRAFT 
PARTS 

Priority:  Diher  Significant 

Legal  Authority:  49  USC  44913 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  .Mone 

Abstract:  This  action  proposes 
additional  rules  that  would  prohibit 
certain  false  or  misleading  statements 
regarding  civil  aircraft,  airframes, 
aircraft  engines,  propellers,  appliances, 
component  parts,  and  materials, 
including  standard  parts,  that  are  used, 
or  may  be  used,  on  civil  aircraft.  The 
proposals  would  also  permit  increased 
inspection  by  the  FAA  of  records 
regarding  the  quality  of  aircraft  parts. 
The  additional  rules  are  needed  to  help 
prevent  persons  from  representing  parts 
as  suitable  for  use  on  civil  aircraft 
when  in  fact  they  may  not  be.  The 
proposals  are  intended  to  provide 
assurance  that  aircraft  owners  and 
operators,  and  persons  who  maintain 
aircraft,  have  truthful  information  on 
which  to  determine  whether  a  part  may 
be  used  in  a  given  civil  aircraft 
application.  This  action  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  ifsi^inesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AGC-94-549R. 

ANALYSIS:  Regulaton'  Evaluation, 
10/00 

Agency  Contact:  Mardi  Ruth 
Thompson.  Regulations  Division,  Office 
of  the  Chief  Counsel,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone;  202  267-3073 

RIN:  2120-AG08 

2329.  +CHILD  RESTRAINT  SYSTEMS 

Priority:  Otiirr  Nigiiihcaiit 

Legal  Authority:  49  USC  106(g);  49 
I  S(    4(i;03:  49  USC40113:  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715 


64746 


Federal  Register/ Vol.  64,  No.  224 /Monday,  November  22,  1999 /Unified  Agenda 


DOT— FAA 


Proposed  Rule  Stage 


to  44718;  49  USC  44722:  49  USC 
46306;  49  USC  46315;  49  USC  46502 

CFR  Citation:  14  CFR  91;  14  CFR  121; 

14  CFR  125;  14  CFR  135 

Legai  Deadiine:  None 

Abstract:  This  action  sought  public 
comment  on  issues  relating  to  the  use 
of  child  restraint  systems  in  aircraft 
during  all  phases  of  flight  (i.e..  taxi, 
takeoff,  landing,  or  any  other  time  the 
seat  belt  sign  is  illuminated). 
Specifically,  the  agency  sought 
information  about  existing  child 
restraint  systems,  the  development  of 
new  and  improved  child  restraint 
systems,  the  ease  with  which  existing 
or  new  child  restraint  systems  can  be 
used,  and  the  effectiveness  of  changing 
the  current  child  restraint  system 
regulations.  The  advance  notice 
gathered  information  in  response  to  a 
recommendation  made  by  the  White 
House  Commission  on  Aviation  Safety 
and  Security  (Gore  Commissionl. 
Approximately  130  comments  were 
received  on  the  ANPRNl.  This 
information  is  needed  so  that  the  FAA 
can  determine  the  best  way  to  ensure 
the  safety  of  children  while  on  board 
aircraft.  After  such  a  determination  is 
made,  the  FAA  may  issue  a  Notice  of 
Proposed  Rulemaking  with  specific 
regulatory  proposals  that  respond  to  the 
Commission's  recommendations 
regarding  the  use  of  child  restraint 
systems.  This  action  is  considered 
significant  because  of  safety 
implications. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


02/18/98  63  FR  8324 

06/18/98 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected; 

Undetermmed 

Additional  Information:  Project 
Number:  AFS-97-261R 

Agency  Contact:  Gary  E.  Davis,  Flight 
Standards  Ser\ice.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SVV.  Washington,  DC  20591 
Phone;  202  267-3747 

RIN:  2120-AG43 


2330.  CIVIL  PENALTIES: 
STREAMLINED  ENFORCEMENT  TEST 
AND  EVALUATION  PROGRAM; 
SECURITY;  DRUG  AND  ALCOHOL 
ABATEMENT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  IH  USC  6002;  49  USC 

106(gJ,  49  IjSC  5121  to  5124;  49  USC 
40113  to  40114;  49  USC  44103  to 
44106;  49  USC  44702  to  44703;  49  USC 
44709  to  44710;  49  USC  44713;  49  USC 
46101  to  46110;  49  USC  46301  to 
46316;  49  USC  46501  to  46502;  49  USC 
46504  to  46507;  49  USC  47106;  49  USC 
47111;  49  USC  47122 

CFR  Citation:  14  CFR  13 

Legal  Deadiine:  None 

Abstract:  This  action  proposes  to 
establish  a  two-year  test  and  evaluation 
program  designed  to  streamline  the 
procedures  used  to  process  certain  civil 
penalty  enforcement  actions.  This 
program  was  recommended  as  a  result 
of  the  Deputy  Administrator's  90-day 
system  saifety  review. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

L'ndetermined 

Agency  Contact:  Brian  Reed,  Office  of 
the  Chief  Counsel.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone;  202  267-7158 

RIN:  2120-AG49 


2331.  REVISION  OF  AIR  CARRIER 
CREWMEMBER  AND  TRAINING 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  401 13;  49  USC  40119;  49  USC 
44101:  49  USC  44701:  49  USC  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44713;  49  USC  44716  to  44717: 
49  USC  44722;  49  USC  44901;  49  USC 
44903  to  44904:  49  USC  44912;  49  USC 
46105 

CFR  Citation:  14  CFR  60;  14  CFR  121 

Legal  Deadline:  None 


Abstract:  This  action  proposes  to  revise 
title  14  of  the  Code  of  Federal 
Regulations  part  121  subparts  N.  n.  P, 
and  create  part  60.  The  proposed 
revision  and  creation  will  address 
Advanced  Qualification  Programs  and 
additional  training  programs.  The 
rulemaking  is  needed  to  enhance  crew 
resource  management  training,  to 
permit  rapid  changes  to  training  and 
checking  requirements  for  emerging 
technologies,  to  improve  safety,  and  to 
respond  to  numerous  recommendations 
from  various  sources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number;  AFS-97-335R. 

ANALYSIS;  Regulatorv  Evaluation, 
02/00/2 

Agency  Contact:  Jan  Demuth,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone;  202  267-8922 

RIN:  2120-AG57 


2332.  +TRANSPORT  AIRPLANE  FLEET 
FUEL  TANK  IGNITION  SOURCE 
REVIEW;  FLAMMABILITY  REDUCTION, 
AND  MAINTENANCE  AND 
INSPECTION  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7572:  49  USC 
106(g);  49  USC  40105;  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715;  49  USC  45303 

CFR  Citation:  14  CFR  21 

Legai  Deadline:  None 

Abstract:  This  action  will  develop  a 
Special  Federal  Aviation  Regulation 
(SFAR)  to  require  type  certificate 
holders  of  certain  turbojet  and  turbofan- 
powered  transport  category  airplanes  to 
conduct  a  design  review  of  fuel  tank 
systems  and  develop  fuel  system 
inspection  and  maintenance 
instructions.  It  will  also  allow  a 
certificate  holder  to  submit 
documentation  that  the  type  design  of 
the  fuel  system  of  a  previously 
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certificated  airplane  precludes 
existence  of  ignition  sources  within  thf 
airplane's  fuel  tanks.  This  action  is 
significant  because  of  substantial  public 
interest  in  the  prevention  of  fire  and 
explosion  in  airplane  fuel  tanks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


10/29/99  64  FR  58644 
01/27/00 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  I'ndetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 

Number;  A.NM-q8-l,58R. 

.ANALYSIS:  Regulatory  Evaluation. 
10' 00/99. 

Agency  Contact:  Mike  Dostert. 
Transport  .Airplane  Directorate.  Aircraft 
Certification  Ser\'ice.  Department  of 
Transportation.  Federal  Aviation 

Administration.  Northwest  Mountain 
Region.  1601  Lind  Avenue  S\V.  Renton. 
\VA  98055-4056 
Phone:  425  227-2132 

RIN:  2120-AG62 

2333.  USE  OF  ELECTRONIC 
SIGNATURES 

Priority:  Substantive.  .Nonsignificant 

Legal  Authority:  42  USC  7572:  49  USC 
106(g):  49  use  40101  to  40103:  49  TSC 
40105;  49  USC  40113;  49  USC  40120; 
49  USC  44161;  49  I'SC  44105  to  44106: 

49  USC  44111;  49  USC  44701  to  44717; 
49  USC  44722;  49  USC  44901:  49  USC 
44903;  49  IJSC  44904;  49  USC  44906 

CFR  Citation:  14  CFR  21;  14  CFR  43; 

14  CFR  91;  14  CFR  119 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  regulations  to  permit  the  use 
of  electronic  signatures  to  satisfy- 
maintenance,  operational,  and  type 
certification  record  preparation  and 
retention  requirements.  .Although  this 
action  will  encourage  the  use  of 
electronic  recordkeeping  systems,  it 
will  not  discourage  the  use  of  paper 
documents  and  records  to  satisf\' 
regulatory  requirements.  The  proposed 
rule  will  provide  cost  savings  and 
regulatory  relief  to  owners, 
manufacturers,  operators  and  repair 
stations. 


Timetable: 

Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected:  \r- 

Government  Levels  Affected:  None 

Additional  Information:  Project 

Number;  AFS-98-226A. 

ANALYSIS;  Regulatory  Evaluation, 

10'00'99 

Agency  Contact:  Wayne  Nutsch.  Flight 
Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  S\V.  Washington,  DC  20591 
Phone:  202  493-4291 

RIN:  2120-AG63 


2334.  REVISED  LANDING  GEAR 
SHOCK  ABSORPTION  TEST 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  40113;  49 
I'SC  44502:  49  USC  44701;  49  USC 
44718;  49  USC  46101  to  46102;  49  USC 
46104    49  USC  106(g);  49  USC  40103 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 

landiiii.;  aear  .-hock  absorption  test 
requirements  tor  transport  category 
airplanes  to  be  consistent  with  other 
requirements,  to  reflect  modern 
technology  and  to  achieve  common 
requirements  and  language  between  the 
Federal  aviation  requirements  and  the 
European  joint  aviation  requirements 
\vithout  reducing  the  level  of  safety 
provided  by  the  regulations  and 
industry  practices. 

Timetable: 


Agency  Contact:  James  Haynes. 
.\.i(  icih  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration,  1601  Rind 
Avenue  SW..  Renton,  WA  98055 
Phone:  425  227-2131 


Action 


Date 


FR  Cite 


NPRV! 

NPRM  Comment 

Penoa  End 
Finai  Actior 


06/18/99   64  FR  32978 
10,'ia99 


02/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number;  .ANM-98-182A 

ANALYSIS:  Retjulatorv  Evaluation, 
06/18/99.  64  FR  32978 


RIN:  2120-AG72 


2335.  TRAINING  IN  THE 
RECOGNITION  OF  HAZARDOUS 
MATERIAL 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
li.C  4U:iJ.  49  USC  40119;  49  USC 
44101:  49  USC  44701  to  44702;  49  USC 
44705:  49  USC  44709  to  4711;  49  USC 
44713;  49  USC  44715  to  44717;  49  USC 
44722;  49  USC  44901:  49  USC  44903; 
4Q  \  -sr  44912:  49  USC  46105 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  The  FAA  will  clarify  the 
requirement  for  "will  not  carry" 
certificate  holders  in  parts  121  and  135 
to  provide  hazardous  material 
recognition  training  so  that  such 
materials  are  not  inadvertently  placed 
onboard  aircraft. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  I  ;vi-'-[;:;.:i.u; 

Small  Entities  Affected:  \n 

Government  Levels  Affected;  None 

Additional  Information:  Project 
Number;  AFS-98-375R. 

ANALYSIS:  Regulatory  Evaluation, 

in'no'qo 

Agency  Contact:  Gary  E.  Davis.  Flight 
Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone;  202  267-3747 

RIN;  2120-AG75 


2336.  FINANCIAL  RESPONSIBILITY 
REQUIREMENTS  FOR  LICENSED 
REENTRY  ACTIVITIES 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2601 

CFR  Citation;  14  CFR  450 

Legal  Deadline:  Ncme 

Abstract;  This  proposal  will  establish 
financial  responsibility  requirements 
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covering  risks  associated  with  the 
licensed  retrntry  of  a  reentrv  vehicle. 
This  action  will  provide  general  rules 
for  demonstrating  compliance  with 
insurance  requirements  and 
implementing  slatutor\-based 
Government/industry  risk  sharing 
provisions  in  manner  comparable  to 
that  currently  utilized  for  commercial 
launches. 

Timetable: 


Timetable: 
Action 


Date 


FR  Cite 


Timetable: 
Action 


Date 


FR  Cite 


Action 


Date 


FR  OH* 


NPRM 


1 1  00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AST-99-055R 

This  rulemaking  has  been  downgraded 
to  Non-Significant  because  the 
Congressional  interest  has  been 
adequatelv  addressed  by  formalizing 
current  practice  (Financial 
Responsibility  Requirements  for 
Licensed  Launch  Activities)  that 
resulted  in  little  or  no  additional  cost 
to  the  industry 

Agency  Contact:  Esta  Rosenberg.  Office 
of  the  Chief  Counsel,  Department  of 
Transportation.  Federal  Aviation 
.'\dministration.  400  Seventh  Street 
SW.,  Washington.  DC  20390 
Phone:  202  366-9306 

RIN:  2120-AG76 

2337.  e  REVISION  OF  BRAKING 
SYSTEMS  AIRWORTHINESS 
STANDARDS  TO  HARMONIZE  WITH 
EUROPEAN  AIRWORTHINESS 
STANDARDS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  49  USC  106(g);  49 
use  40113;  49  LSC  44701;  49  USC 
44702;  49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  airworthiness  standards  for 
transport  category  airplanes  to 
harmonize  braking  systems  design  and 
test  requirements  with  standards 
proposed  for  the  European  Joint 
Aviation  Requirements. 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Final  Action 


08/10/99  64  FR  43570 
08/20/99  64  FR  45589 
11/08/99 

03/00/01 


Regulatory  Flexibility  Analysis 
Required:  \ 

;  rnall  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-98-302A. 

ANALYSIS:  Regulatory  Evaluation, 
08/10/99,  64  FR  4357  ' 

Agency  Contact:  Mahinder  K.  Wahi, 
Transport  Airplane  Directorate. 
Department  of  Transportation,  Federal 
Aviation  Administration.  1601  Lind 
Avenue  SW.,  Renton.  VA  98055 
Phone:  425  227-2142 

RIN:  2120-AG80 

2338.  •  +CERTIFICATION  OF 
SCREENING  COMPANIES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  5103;  49  USC  40104  to  40105;  49 
USC  40113;  49  USC  40119:  49  USC 
44701  to  44702;  49  USC  44705:  49  USC 
44707;  49  USC  44712:  49  USC  44716 
to  44717;  49  USC  44722;  49  USC  44901 
to  44905;  49  USC  44906;  49  USC 
44907:  49  USC  44913  to  44914 

CFR  Citation:  14  CFR  108;  14  CFR  109; 
14  r;FK  11!:  14  CFR  129 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
require  that  all  companies  that  perform 
aviation  security  screening  be 
certificated  by  the  FAA  and  meet 
enhanced  requirements.  This  action  is 
in  response  to  a  recommendation  by 
the  White  House  Commission  on 
Aviation  Safety  and  Security  and  to  a 
Congressional  mandate  in  the  Federal 
Aviation  Reauthorization  Act  of  1996. 
The  proposal  is  intended  to  improve 
the  screening  of  passengers,  accessible 
property,  checked  baggage,  and  cargo. 
and  to  provide  standards  for  consistent 
high  performance  and  increased 
accountability  of  screening  companies. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number;  .A.CP-98-299R. 

Agency  Contact:  Kristine  Mason. 
Office  of  Civil  Aviation  Security  Policy 
and  Planning.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,.  Washington.  DC  20591 
Phone;  202  267-3413 

RIN:  2120-AG84 

2339.  •  +ADDITIONAL  FLIGHT  DATA 
RECORDER  IMPROVEMENTS  FOR 
CERTAIN  B-737  AIRPLANES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121;  14  CFR  125 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  amend 
the  digital  flight  data  recorder  rules  for 
transport  category  airplanes  to  add  a 
requirement  for  all  Boeing  737  (B-737) 
series  airplanes  to  record  additional 
flight  data  parameters.  This  amendment 
is  based  on  safety  recommendations 
issued  by  the  National  Transportation 
Safetv  Board  following  the  investigation 
of  the  1994  USAir  Flight  427  accident. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AIR-99-272R, 

ANALYSIS:  Regulatory  Evaluation, 
10/00/1 

Agency  Contact:  George  Kaseote. 
Policy  and  Procedures  Branch.  Aircraft 
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Cerlification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SVV.  Washington.  DC  20591 
Phone:  202  267-8541 

RIN:  2120-AG87 


2340.  •  +EMERGENCY  MEDICAL 
EQUIPMENT 

Priority:  Other  Significant 

Legal  Authority:  49  I'SC  106(g);  49 

use  40113;  49  ISC  40119:  49  USC 
44101:  49  USC:  44701  to  44702;  49  USC 
44705:  49  USC  44709  to  44711;  49  USC 
44713:  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  U,SC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  responds  to  th*' 
Aviation  Medical  Assistance  Act  of 
1998  (49  USC  44701)  by  proposing  that 
large.  passenger-carr>-ing  air  carrier 
operators  carry  automatic  external 
defibrillators  and  augment  currentlv 
required  emergency  medical  kits.  If 
adopted,  additional  training  for 
crevvmembers  on  the  use  of  this 
equipment  would  be  required.  The 
intent  of  this  proposal  is  to  better  equip 
crevvmembers.  and  those  qualified  to 
assist  them,  for  responding  to  in-flight 
medical  events.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11'00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project  No: 
AAM-98-234R 

ANALYSIS:  Regulatorv  Evaluation. 
10/00/ 

Agency  Contact:  ludi  Citrenbaum. 
Office  of  Aviation  Medicine. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  S\V,, 
Washington.  DC  20591 
Phone:  202  267-9689 

RIN:  2120-AG89 


2341.  •  +TRAFFIC  ALERT  AND 
COLLISION  AVOIDANCE  SYSTEMS  - 
CARGO  AIRPLANES 

Priority:  Other  Significant 

Legal  Authority:  4m  USC  106(g);  49 

L^SC  40113;  49  USC  40119:  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705:  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722:  49  USC  44901;  49  USC  44903 
to  44904:  49  USC  44912:  49  USC  46105 

CFR  Citation:  14  CFR  121:  14  CFR  129 

Legal  Deadline;  None 

Abstract:  Thi^  d(  tinn  proposes  to 
require  the  installation  and  use  of  a 
traffic  dl>;»rt  and  collision  system 
(TCAS)  on  certain  cargo  airplanes. 
Current  regulations  do  not  require 
TCAS  installation  on  all-cargo 
airplanes.  However,  because  the  air 
cargo  industry  has  experienced  rapid 
growth  and  is  increasingly  sharing  air 
space  with  other  air  carriers,  the  FAA 
is  proposing  this  action  to  minimize  the 
possibility  of  midair  collisions 
involving  cargo  airplanes.  This 
rulemaking  proposes  that  affected 
airplanes  be  equipped  with  TCAS  II. 
or  another  approved  traffic  alert  and 
collision  avoidance  svstem,  as 
appropriate,  no  later  than  October  31. 
2003   This  action  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  i'roject  No. 

AFS-98-314K 

.\NAL'\'SIS:  Regulatorv  Evaluation, 
12/00/ 

Agency  Contact:  .Alliertd  Brown.  Air 
Transportation  Division,  Department  of 
Transportation.  Federal  Aviation 
.Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-8321 

RIN:  2120-AG90 


2342.  •  -^IMPROVED  FLAMMABILITY 
STANDARDS  FOR 
THERMAL7AC0USTIC  INSULATION 
MATERIALS  USED  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  44701;  49  USC  44702;  49  USC 

44704 

CFR  Citation:  14  CFR  25 

Legal  Deaaline;  None 

Abstract:  This  action  proposes  to  adopt 
new  flammability-  standards  that 
specifically  address  flame  propagation 
and  entry  of  an  external  fire  into  the 
airplane  (burnthrough)  under  realistic 
fire  scenarios.  The  proposed  standards 
are  intended  to  reduce  the  incidence 
and  severity  of  cabin  fires,  particularly 
those  ignited  in  inaccessible  areas 
where  thermal/acoustic  insulation 
materials  are  typically  installed.  Also 
the  proposed  standards  would  provide 
an  increased  level  of  safety  with  respect 
to  post-crash  fires  by  delaying  the  entry 
of  such  a  fire  into  the  cabin,  thereby 
providing  additional  time  for 
evacuation  and  enhancing  survivability. 
The  new  standards  would  apply  to  new- 
type  designs,  and  newly  manufactured 
airplanes  entering  parts  91.  121,  125, 
and  135  service.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 

Action 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 

Number:  ,\NM-99-086R. 

ANALYSIS:  Regulatory  Evaluation, 
10/00/ 

Agency  Contact:  leff  Gardlin,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW, 
Renton.  WA  98055-4056 
Phone:  425  227-2136 

RIN:  2120-AG91 


Date 


FR  on* 
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2343.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
use  40103;  49  LSC  40113  to  40114; 
49  USC  44502;  49  USC  44701;  49  USC 
44718;  49  l^SC  46101  to  46102;  49  USC 
46104 

CFR  Citation:  14  CFR  77 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
standards,  aeronautic  al  studies,  scope, 
and  notice  provisions  cont:erning 
objects  affecting  navigable  airspace.  The 
notice  consisted  primarily  of  changes 
required  bv  recent  legislation  or 
recommended  bv  a 

government' industrv  task  group  of  the 
National  Airspace  Review  Advisory 
Committee  This  action  would  also 
cover  electromagnetic  interference 
phenomenon  that  could  create  a  hazard 
to  air  navigation. 

Timetable: 


Action 


Data 


FR  Ctte 


Notice  of  Review 

Review  Conference 

NPRM 

NPRM  Correction 

NPRM  Correction 

NPRM  Correction 

NPRM  Correction 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Penod  End 
Final  Action 


06/19/78 

12  08/80 
08/03/90 
08/13/90 
08-16/90 
08/28/90 
09<  1 0/90 
12/31/90 


43  FR  26322 

55  FR  31 722 
55  FR  32999 
55  FR  33577 
55  FR  35152 
55  FR  37287 


10/16/95  60  FR  53680 
11/30/95 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 

Number:  AT()-85-01 5K. 

ANALYSIS:  Regulatory  Evaluation. 
08/03/90.  55  FR  31722 

Agency  Contact:  Ellen  Crum.  Air 

Traffic  Rules  Procedures  Branch. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
hKiependenc:e  Avenue  SW. 
Washington.  DC  20591 
Phone:  202  267-8783 

RIN:  212(.)-.\.\0') 


2344.  MISCELLANEOUS 
AMENDMENTS 

Priority:  Suhstantive,  Nonsignificant 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  U.SC  5103;  49  USC  40105; 
49  USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44703;  49  USC 
44705;  49  USC  44706;  49  USC  44707; 
49  USC  44709;  49  USC  44710;  49  USC 
44711:  49  L'.SC  44712 

CFR  Citation:  14  CFR  21;  14  CFR  65; 
14  CFR  107;  14  CFR  121;  14  CFR  135; 

14  CFR  145 

Legal  Deadline:  None 

Abstract:  The  FAA  is  withdrawing  a 
previously  published  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  amend  various  sections  of 
the  regulations.  The  proposal  was  to 
clarify  language,  correct  improper  or 
obsolete  references,  and  to  relax  certain 
existing  requirements  Since 
publication  of  the  NPRM.  many  other 
completed,  in-process,  or  planned 
actions  have  addressed  or  will  address 
many  of  the  issues  involved.  The  FAA 
has  determined  that  all  unresolved 
issues  should  be  included  in  more 
recent  actions  dealing  with  the  specific 
sections  of  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
To  Be  Wittidrawn 


10/03/83  48  FR  45214 
12/02/83 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \  > 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No 
2J7bl    Prnject  Number:  ARM-81-128R. 

ANALYSIS:  Regulatory  Evaluation 
10/03/83.  48  FR  45214 

Agency  Contact:  Linda  L.  Williams, 
Office  oi  Rulemaking.  ARM- 100. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-9685 

RIN:  212O-AA50 

2345.  +REVISION  OF  PART  108. 
AIRPLANE  OPERATOR  SECURITY 

Priority:  Oflvr  Significant 

Legal  Authority:  40  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 


40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
part  108  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  worldwide 
terrorist  activity.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

08/01 '97 

62  FR  41730 

Notice  of  Public 

09/15/97 

62  FR  48190 

Meeting 

NPRM  Comment 

12/01/97 

Penod  End 

Notice  of  Public 

04/21 '98 

63  FR  19691 

Meeting 

NPRM  Comment 

08/10/99 

64  FR  43322 

Penod  Reopened 

Comment  Period  End 

09/24/99 

Final  Action 

1 1  00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ACS-87-107R. 

ANALYSIS;  Regulatory  Evaluation. 
08/01/97,  62  FR4173' 

Agency  Contact:  Rhoda  Hatmaker, 
Office  of  Civil  Aviation  Security. 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW, 
Washington.  DC  20591 
Phone:  202  267-3946 

RIN:  2120-AD45 

2346.  +REVISION  OF  PART  107, 
AIRPORT  SECURITY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  U.SC 
40119;  49  USC  44701  to  44702;  49  USC 
44706;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  107 

Legal  Deadline:  .None 
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Abstract:  This  action  proposes  to 
arnenci  part  107  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
roquirements  in  response  to  the 
wurldwidc  terrorist  artivitv.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 

Timetable: 


Action 

Date 

FR  Crte 

NPRM 

08/01/97 

62  FR  41 760 

Notice  of  Public 

09/15/97 

62  FR  481 90 

Meeting 

NPRM  Comment 

12/01/97 

Penod  End 

Notice  of  Public 

04/21/98 

63  FR  19691 

Meeting 
Comment  Period  End    04/21/98 

6/2698 
NPRM  Comment  08/10'99   64  FR  43321 

Period  Reopened 
Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ACS-87-106R. 

ANALYSIS:  Regulatorv  Evaluation. 

08,'m'97.  62  FR  4176" 

Agency  Contact:  Bob  Comonaroto, 
Office  of  Civil  Aviation  Security. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-8553 

RIN:  2120-AD46 


2347.  +AGING  AIRCRAFT  SAFETY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
use  40104  to  40105;  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715  to  44717;  49  I'SC 
44722;  49  USC  44901  to  44904;  49  USC 
44906 

CFR  Citation:  14  CFR  121;  14  CFR  123. 
14  CFR  129;  14  CFR  135;  14  CFR  183 

Legal  Deadline:  Other.  Statutor)-.  April 
24.  1992.  Action  must  be  initiated  bv 
04/24/92  per  Aging  Aircraft  Safety  Act 
of  1991. 

Abstract:  On  October  5.  1993.  the  FAA 
published  an  NPRM  that  proposed  to 
require  air  carriers  of  certain  aircraft 


used  in  air  transportation  to 
demonstrate  that  the  aircraft's 
maintenance  has  been  adequate  to 
ensure  the  highest  degree  of  safety. 
After  further  review,  and  taking  into 
(  nnsideration  public  comments  to  the 
NPRM.  the  FAA  withdrew  that  NPRM. 
On  March  19.  1999.  the  FAA  issued 
a  new  NPRM  that  would  ensure  the 
continuing  airworthiness  of  the  most 
significant  aging  airplanes  operating  in 
air  transportation  by  mandating  aging 
aircraft  records  reviews  and  inspections 
for  certain  air  carriers  and  certain 
aircraft  and  also  by  applying  modem 
damage-tolerance  analyses  and 
inspection  techniques  to  older  airplane 
structures  that  were  certificated  before 
such  techniques  were  available.  The 
comment  period  will  close  October  18. 
1999.  Thi,s  rulemaking  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


10/05/93   58  FR  51944 
02/02/94 


NPRM 

NPRM  Comment 

Penod  End 
Comment  Penod  End    02/08/94   59  FR  5741 

3'4/94 

NPRM  04/02/99   64  FR  16298 

NPRM  Comment  08/02./99 

Period  End 

NPRM  Comment  08/18/99  64  FR  45090 

Period  Reopened 

Comment  Penod  End  10/08/99 

Finai  Action  02/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undeiermmeii 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 

AFS-42-029R. 

ANALYSIS:  Regulatorv  Evaluation, 

04/02  99.  64  FR  16298 

Agency  Contact:  Frederick  Sobeck, 
Aircraft  Maintenance  Division,  Flight 
Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
.•\dministratinn.  800  independence 
Avenue  SW.  Washington.  DC  20591 
Phone:  202  267-7355 

RIN:  2120-AE42 


2348.  +AIRCRAFT  GROUND  DEICING 
AND  ANTI-ICING  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  4  4  CSC  106(g):  49 

USC  40113;  49  L'SC  40119:  49  USC 
44101.  49  I'SC  44701  to  44702;  49  USC 


44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  I  Ju?,  action  establishes  a 
rf'quircment  for  part  121  certificate 
holders  to  develop  an  FAA-approved 
ground  deicing/anti-icing  program  and 
to  comply  with  that  program  any  time 
conditions  are  such  that  frost,  ice,  or 
snow  could  adhere  to  the  aircraft's 
wings,  control  surfaces,  or  propellers. 
This  action  is  necessary  because  several 
accidents  and  the  recent  International 
Conference  on  Airplane  Ground 
Deicing  indicate  that,  under  present 
procedures,  the  pilot  in  command  may 
be  unable  to  effectively  determine 
whether  critical  airplane  components 
are  free  of  all  frost,  ice,  or  snow  prior 
to  attempting  a  takeoff.  The  action 
provides  an  added  level  of  safety  to 
flight  operations  in  adverse  weather 
conditions,  and  is  considered 
significant  because  of  its  safety 
implications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Intenm  Final  Rule 

Correction 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action 


07/23/92  57  FR  32846 

08/07/92 

09/29/92   57  FR  44924 
11/01/92 

11/09/92  57  FR  53385 

04/15/93 

11/00/99 


Regulatory  Flexibility  Analysis 
Required;  '  :i.i>-:.t:;,;;i,..,: 

Small  Entitles  Affected;  Husinesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number;  AFS-92-280-R. 

A  proposed  advisory  circular  providing 
guidance  on  the  program  elements  that 
should  be  included  in  an  air  carrier's 
approved  ground  deicing  and  anti-icing 
program  was  published  September  29, 
1992,  requesting  comments  (57  FR 
44944). 

Various  documents  of  this  proceeding 
were  erroneouslv  published  under  RIN 
2120-AE51. 
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.A.\ALY.S1S   KtH4ulritor\  Evaluation, 
09/29/92.  57  FR  44924 

Agency  Contact:  lames  Gardner,  Flight 

Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SVV.  Washington.  DC  20.591 
Phone:  202  267-9579 

RIN:  2120-AE70 

2349.  CIVIL  PENALTY  ASSESSMENT 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  6002;  49  USC 
106(g):  49  USC  5121  to  5124:  49  USC 
4011.3  to  40114:  49  USC  44103  to 
44106;  49  USC  44702  to  44703;  49  USC 
44709  to  44710;  49  USC  44713;  49  USC 
46101  to  46110;  49  USC  46301  to 
46316;  49  USC  46501  to  46502;  49  USC 
46504  to  46507:  49  USC  47106;  49  USC 
47111;  49  USC  47122 

CFR  Citation:  14  CFR  13 

Legal  Deadline:  .None 

Abstract:  This  action  would  revise  the 
procedures  for  the  assessment  of  civil 
penalties  for  violations  of  the  Federal 
Aviation  Regulations  and  other 
provisions.  The  procedures  proposed 
would  implement  the  requirements  of 
the  FAA  Civil  Penalty  Administrative 
Assessment  Act  of  1992.  as  thev  modify 
the  procedures  for  adjudicating  a  civil 
penaltv  against  a  person  acting  in  the 
capacity  of  a  pilot,  flight  engineer, 
mechanic,  or  repairman. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  08/05/94   59  FR  40192 

NPRM  Comment  10/04  94 

Period  End 

Final  Action  n  00  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AGC-93-076R.  This 
rulemaking  was  considered  significant; 
however,  after  receiving  only  two 
comments  on  the  NPR.M  issued  in  8/94, 
and  the  lack  of  controversy  regarding 
this  rule,  the  FAA  does  not  consider 
this  a  significant  rulemaking, 

.•\.N.\LYSIS:  Regulatory  Evaluation, 
08/0594.  59  FR  40192 

Agency  Contact:  Joyce  Redos, 
Regulations  Division,  Department  of 


Transportation,  Federal  .Aviation 
Administration,  800  independence 
Avenue  SW.  Washington.  DC  20591 
Phone:  202  267-7158 

RIN:  2130-AER4 


2350.  FLIGHT  ATTENDANT  ENGLISH 
LANGUAGE  PROFICIENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40119:  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44712:  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722 

CFR  Citation:  14  CFR  91;  14  CFR  121: 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  The  FAA  has  reviewed  the 
Aviation  Rulemaking  .'\dvisory 
Committee  recommendation  to  proceed 
with  this  rulemaking  The  FAA  has 
determined  that  it  would  be  most 
appropriate  to  address  the  flight 
attendant  English  language  issue  in  the 
overall  context  of  crew  training. 
Therefore,  because  the  FAA  will 
incorporate  the  flight  attendant  English 
language  issue  into  the  proposed 
revision  of  part  121  subpart  N  and  O 
notice  of  proposed  rulemaking,  this 
rulemaking  entry  will  be  withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
To  Be  Withdrawn 


04/18/94  59  FR  18456 
07/18/94 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-93-745A 

Agency  Contact:  Gary  E  Davis.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-3747 

RIN:  2120-AE98 


2351.  +REVISED  ACCESS  TO  TYPE  III 
EXITS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 

USC  40113;  49  USC  44701  to  44702: 
49  USC  44704:  49  USC  44705:  49  USC 
44709  to  44711;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  46105 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  would  adjust 
recently  adopted  requirements  for 
access  to  type  III  emergency  exits  in 
transport  category  airplanes  with  60  or 
more  passenger  seats.  The  adjustments 
would  reflect  new  data  from  tests 
conducted  at  the  FAA's  Civil 
Aeromedical  Institute  and  are  intended 
to  improve  the  ability  of  occupants  to 
evacuate  an  airplane  under  emergency 
conditions.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/30/95   60  FR  5794 
05/01/95 

1 1  '00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-93-005R. 

Agency  Contact:  Charles  Huber. 
Regulations  Branch,  Transport  Airplane 
Directorate,  Aircraft  Certification  Servi. 
Department  of  Transportation,  Federal 
Aviation  Administration.  1601  Lind 
Avenue  SW,  Renton,  WA  98055-4056 
Phone:  425  227-2114 

RIN:  2120-AFOl 

2352.  ^TRAINING  AND  CHECKING  IN 
GROUND  ICING  CONDITIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 

USC  40113;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44710  to  44711; 
49  USC  44712:  49  USC  44713;  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722 

CFR  Citation:  14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 
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Abstract:  This  amendment  requires 
parts  125  and  135  certificate  holders  to 
provide  pilot  training  or  testing  in 
ground  deicing/anti-icing  procedures 
and  to  check  the  airplane  for 
contamination  by  frost,  ice,  or  snow 
during  ground  icing  conditions.  The 
proposal  is  intended  to  provide  an 
added  level  of  safety  to  flight 
operations  in  adverse  weather 
conditions  under  parts  125  and  135. 
This  rulemaking  is  significant  because 
it  affects  a  substantial  portion  of  the 
aviation  industry. 

Timetable: 


Action 


Date 


FR  Cite 


09/21/93  58  FR  491 64 
10/06/93 


12/30/93   58FR6962C 
12/30-93   58  FR  6963' 

01/31/94   58  FR  69620 


NPRM 

NPRM  Comment 

Period  End 
interim  Final  Rule 
Advisory  Circular 

Published 
interim  Final  Rule 

Effective 
Pinal  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  I'ndetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 

Number:  AFS-93-459R 

ANALYSIS:  Regulatorv  Evaluation, 
12/30/93.  58  FR  69b2 

Agency  Contact:  lames  Gardner.  Flight 
Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  S\V.  Washington,  DC  20591 
Phone:  202  267-9579 

RIN:  2120-AF09 


2353.  LOS  ANGELES,  CA,  CLASS  B 
AIRSPACE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40103;  49  USC  40113:  49  USC 
40120;  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  The  F.\.-\  is  withdrawing  a 
previously  published  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  alter  the  Los  .Angeles.  CA. 
Class  B  airspace  area.  The  proposal 
would  have  lowered  certain  ceilings 
while  raising  others  to  provide  more 
visual  flight  rules  altitudes  to 
circumnavigate  the  Los  Angeles  Class 


B  airspace  and  to  provide  for  better 
containment  of  arriving  turbojets.  This 
action  will  be  handled  as  a  routine 
airspace  action. 

Timetable; 


Action 


Data 


FR  Cite 


11/22/94  59  FR  60244 
01/23/95 


NPRM 

NPRM  Comment 
Period  End 

To  Be  Withdrawn  1 1  /00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATP-94-035T  RIN  2120-AF38 
was  inadvertently  used  when  this 
rulemaking  was  published  in  the 
Federal  Register  on  November  22,  1994. 
The  correct  RIN  is  2120-AF16. 

ANALYSIS:  Regulatorv  Evaluation, 

11  '22 '94.  59  FR  R0244 

Agency  Contact:  William  Nelson. 
.\irspaf:e  and  Obstruction  Evaluation 
BraiK  h.  Air  Traffic  Rules  and 
IVoc  edures  Ser\'ice.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  S\V..  Washington.  DC  20591 
Phone;  202  267-9295 

RIN:  212n-AFlfi 


2354.  +SUSPENSION  OF  CERTAIN 
AIRCRAFT  OPERATIONS  FROM  THE 
TRANSPONDER  WITH  AUTOMATIC 
PRESSURE  ALTITUDE  REPORTING 
CAPABILITY  REQUIREMENT 

Priority:  Cither  Significant 

Legal  Authority:  49  USC  46306;  49 
USC  106(g);  49  USC  40103;  49  USC 
40113:  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701;  49  USC 
44709;  49  USC  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44716;  49  USC 
44717;  49  USC  44722 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  The  FAA  is  withdrawing  the 
proposed  Special  Federal  Aviation 
Regulation  (SFAR)  because  data  shows 
that  adequate  time  has  passed  since 
1988  for  aircraft  operators  to  purchase 
and  install  automatic  altitude  reporting 
transponders,  and  those  without  an 
operating  transponder  may  use  the  ATC 
authorization  procedures.  In  addition. 
according  to  an  FAA  survey,  the 
majority  of  general  aviation  aircraft 


Final  Rule  Stage 


owners  have  installed  automatic 
altitude  encoding  transponders.  The 
FAA.  therefore,  finds  that  the  provision 
proposed  in  the  NPRM  are  no  longer 
necessary'  and  is  witiidrawing  the 
proposal  to  reinstate  SFAR  62.  This 
action  would  have  reinstated  and 
modified  expired  SFAR  No.  62.  SFAR 
No.  62  suspended  certain  provisions  of 
the  regulations  requiring  the 
installation  and  use  of  a  transponder 
with  automatic  altitude  reporting 
capability  within  30  nautical  miles  of 
a  Class  B  airspace  priman,'  airport.  This 
rulemaking  was  significant  because  of 
substantial  public  interest. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/25/94   59  FR  43994 

NPRM  Correction  09/14/94  59  FR  47210 
Comment  Period  End    09/28/94  59  FR  49360 

11/25/94 

NPRM  Comment  10/1 1/94 

Period  End 

To  Be  Withdrawn  1 1  /00'99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  I'roject 
Number;  ATP-93-474R.  As  this  action 
merely  involves  extension  of  a 
suspension  of  a  requirement,  it  is  not 
a  rulemaking  requiring  0MB  review  in 
the  context  of  EO  12866.  However,  it 
is  significant  under  DOTs  regulatory 
policies  and  procedures. 

ANALYSIS:  Regulatory  Evaluation. 

08/25/94.  59  FR  43994 

Agency  Contact:  Ellen  Crum,  Air 
Traffic  Rules  Procedures  Branch, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW. 
Washington.  DC  20591 
Phone;  202  267-8783 

RIN:  2120-AF30 


2355.  +TYPE  CERTIFICATION 
PROCEDURES  FOR  CHANGED 
PRODUCTS 

Priority:  Other  Significant 

Reinventing  Government:  This 

ruieiridking  i>  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Legal  Authority:  42  USC  7572;  49  USC 

106(g);  49  USC  40101;  49  USC  40103; 
49  USC  40105:  49  USC  40109;  49  USC 
40113;  49  USC  44110;  49  USC  44502; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715 


CFR  Citation: 

14  CFR  25 


14  CFR  11;  14  CFR  21; 


Legal  Deadline:  None 

Abstract:  This  action  amends  the 
procedural  regulations  for  certification 
of  changes  to  type  certificated  products 
The  amendments  affect  changes 
accomplished  through  either  an 
amended  type  certificate  or  a 
supplemental  type  certificate  The 
amendments  are  needed  to  address  the 
trend  toward  fewer  products  that  are 
of  completely  new  design  and  more 
products  with  multiple  changes  to 
previously  approved  designs.  This 
action  will  enhance  safety  by  applying 
the  latest  airworthiness  standards,  to 
the  greatest  extent  practicable,  for  the 
certification  of  significant  design 
changes  of  aircraft,  aircraft  engines,  and 
propellers.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/02/97   62  FR  24288 

09/02,'97 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  lurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Project 

Number:  AIR-99-0393A  This  action  is 
the  result  of  an  Aviation  Rulemaking 
Advisory  Committee  recommendation 

ANALYSIS:  Regulaton,^  Evaluation, 
05/02/97.  62  FR  24288 

Agency  Contact:  Randall  Peterson. 
Office  of  Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  .\dministratinn.  800 
Independence  Avenue  SVV. 
Washington.  DC  20591 
Phone:  202  267-9583 


2356.  MISCELLANEOUS  CABIN 
SAFETY  CHANGES 


2357.  REPAIR  ASSESSMENT  FOR 
PRESSURIZED  FUSELAGES 


2358.  BIRI 


Priority:  Substantive,  Nonsignificant  Priority:  Substantive.  Nonsignificant 


Legal  Autiiority:  49  USC  46105;  49 
USC  106(gJ;  49  USC  40113;  49  USC 
40119;  49  USC  44101;  49  USC  44701 
to  44702;  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44713;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912 

CFR  Citation:  !4  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  airworthiness  standards  for 
transport  category'  airplanes  relating  to 
flight  attendant  assist  space,  flight 
attendant  assist  handles,  door  hold 
open  features,  outside  viewing  means, 
interior  compartment  doors  and 
portable  oxygen  equipment.  With  one 
exception,  these  proposals  are  not  the 
result  of  any  specific  incident  or 
recommendation,  but  are  part  of  the 
FAA's  continuing  effort  to  upgrade  the 
regulations  to  improve  the  overall  level 
of  safetv  in  areas  where  the  state-of- 
the-art  and  good  design  practice  have 
indicated  that  such  upgrades  are 
warranted.  These  proposals  would 
result  in  both  new  type  design 
regulations  as  well  as  requirements 
applicable  to  existing  designs 
implemented  via  the  operating  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


07/24/96  61  FR  38552 

11/21/96 

03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-90-016R. 

ANALYSIS:  Regulatorv  Evaluation, 
07/24/96,  61  FR  38552 

Ageqcy  Contact:  Jeff  Gardlin.  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  .Aviation 
Administration,  1601  Lind  Avenue  SW. 
Renton.  WA  98055-4056 
Phone:  425  227-2136 


Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  40711; 
49  USC  44712;  49  USC  44713:  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44912 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  ere  125;  14  CFR  129 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
require  incorporation  of  repair 
assessment  guidelines  for  external 
fuselage  pressure  boundary'  into  the 
FAA-approved  maintenance  programs 
of  each  operator  of  certain  transport 
category  airplane  models.  The  purpose 
of  the  repair  assessment  guidelines  is 
to  establish  a  damage-tolerance  based 
supplemental  inspection  program  for 
repairs  to  detect  damage,  which  may 
develop  in  a  repaired  area,  before  that 
damage  degrades  the  load  carrying 
capability  of  the  structure  below  the 
levels  required  by  the  applicable 
airworthiness  standards. 

Timetable: 


Action 


Date 


FR  Cite 


01/02/98  63FR126 
04/02/98 


NPRM 

NPRM  Comment 

Penod  End 
Comment  Penod  End    04/03/98  63  FR  1 6452 

7/^'98 
Final  Action  11. '00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-97-309A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

ANALYSIS;  Regulatorv^  Evaluation, 
01/02/98.  63  FR  126 

Agency  Contact:  Dorenda  Baker, 
Transport  Airplane  Directorate.  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration.  1601  Lind  Avenue  SW. 
Renton,  WA  98055-4056 
Phone:  425  227-2109 


CFR  Citati 


NPRM 
NPRM  Comr 
Penod  Enc 
Final  Action 


Small  Entii 
Governmei 

Additional 

Number:  A 
Aviation  R 
Committee 


RIN:  2120-AF68 


RIN:  212Q-AF77 


RIN:  2120-AF81 
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2358.  BIRD  INGESTION  STANDARDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract:  This  action  proposes  changes 
to  amend  the  type  certification 
standards  for  aircraft  turbine  engines 
that  concern  bird  ingestion.  This 
proposal  updates  the  current  bird 
ingestion  standards  to  reflect  recent 
analysis  defining  the  actual  bird  threat 
encountered  bv  turbine  engines.  This 
proposal  also  harmonizes  the  FAA's 
type  certification  standards  on  this 
issue  with  requirements  being  drafted 
by  the  Joint  Aviation  Authorities  (JAA). 
The  proposed  changes,  if  adopted, 
would  establish  one  set  of  common 
requirements,  and  thereby  reduce  the 
regulatory  hardship  on  the  aviation 
industry  by  eliminating  the  need  for 
manufacturers  to  comply  with  different 
sets  of  standards  when  seeking  type 
certification  from  the  FAA  and 
validation  from  the  JAA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/11/98  63  FR  68636 
03/11/99 

07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANE-97-4  76A.  This  is  an 
A\'iation  Rulemaking  Advisory 
Committee  project. 

ANALYSIS:  Regulator^'  Evaluation. 
12/11/98.  63  FR  68636 

Agency  Contact:  John  Golinski.  Engine 

and  Propeller  Directorate.  Department 

of  Transportation.  Federal  Aviation 

Administration.  12  New  England 

Executive  Park.  Burlington,  MA  01803- 

5299 

Phone:  781  238-7119 

RIN:  2120-.'\F84 


2359.  REVISION  OF  CERTIFICATION 
REQUIREMENTS:  AIRCRAFT 
DISPATCHERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 

use:  401 13;  49  I'SC  44701  to  44703; 
49  USC  44707;  49  USC  44709  to  44711 
49  USC  45102  to  45103;  49  USC  45301 
to  45302 

CFR  Citation:  14  CFR  65 

Legal  Deadline:  .None 

Abstract;  Tins  action  proposes  to 
amend  the  regulations  that  prescribe 
the  1  ertification  and  training 
requirements  for  aircraft  dispatchers. 
Current  regulations  prescribing  these 
certificaticm  requirements  do  not  reflect 
the  significant  technological  advances 
that  have  occurred  in  the  aviation 
industrv'  and  the  enhancements  in 
training  and  instructional  methods  that 
have  affected  all  aircraft  dispatchers. 
The  proposal  would  consolidate  and 
clarif\'  all  certification,  training,  and 
experience  requirements  for  aircraft 
dispatchers  in  newly  revised  part  65. 
subpart  C,  and  appendix  A  of  part  65. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/19/98  63  FR  55920 
02/16/99 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  I  ndetern.mod 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 

Number;  AFS-94-171A. 

ANALYSIS:  Regulatory  Evaluation, 

10' 19/98,  63  FR  S592 

Agency  Contact:  Tom  Toula,  Flight 
Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
.administration,  800  Independence 
Avenue  S\V,  Washington,  DC  20591 
Phone;  202  267-8166 

RIN:  2120-AG04 


2360.  +SECURITY  PROGRAMS  OF 
FOREIGN  AIR  CARRIERS  AND 
FOREIGN  OPERATORS  OF  U.S. 
REGISTERED  AIR  CARRIERS 
ENGAGED  IN  COMMON  CARRIAGE 

Priority;  Other  Significant 

Legal  Authority:  49  USC  lOfiig);  49 

USC  40104  to  40105;  49  USC  40113: 


49  USC  40119,  49  Li>C  44701  to  44702; 
49  USC  44712;  49  USC  44716  to  44717; 
49  USC  44722;  49  USC  44901  to  44904; 
10  l^F^r  44906 

CFR  Citation:  14  CFR  129 

Legal  Deadline:  None 

Abstract:  As  an  action  intended  to 
ir..|ij'  ui»  nt  the  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996  (PL 
104-132.  4/14/96).  the' FAA  is 
proposing  to  amend  existing  airplane 
operator  security  rules  for  foreign  air 
carriers  and  foreign  operators  of  U.S. 
registered  aircraft.  The  proposed 
amendment  would  require  the 
Administrator  to  accept  a  foreign  air 
carrier's  program  only  if  the 
Administrator  finds  that  the  security 
program  provides  for  identical  security 
measures  to  those  provided  by  U.S.  air 
carriers  serving  the  same  airport.  The 
proposed  rule  will  establish  the 
obligation  to  use  identical  security 
measures.  The  actual  measures  to  be 
used  will  be  identified  through  changes 
to  the  nonpublic  security  program  of 
the  foreign  air  carriers.  This  rule  is 
considered  significant  due  to 
substantial  public  interest  and  concern 
of  foreign  governments. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 

Notice  of  Public 

Meeting 
Second  NPRM 
NPRM  Comment 

Period  End 
Second  NPRM 

Comment  Penod 

End 
Final  Action 


11/23/98  63  FR  64764 
11/23/98 

03/22/99  64  FR  13880 
03/23/99 

05/24/99 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  '^ 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 

\;w!;'».!    At  :    '<b-363R. 

Agency  Contact:  Moira  Lozada,  Civil 
Aviation  Security  Division,  Office  of 
Civil  Aviation  Security  Policy  and  P, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-3373 

RIN:  2120-AG13 
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2361.  REVISED  PRECISION 
APPROACH  LANDING  SYSTEMS 
POLICY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Non>' 

Abstract:  This  statement  announces  the 

FAAs  proprjsed  pcilicv  for  acquisition, 
installation,  maintenance,  and 
decommissioning  of  the  instrument 
landing  system  ULS)  and  tlie 
microwave  landmg  system  (MLS) 
during  the  transition  to  the  global 
positioning  system  (GPS).  The  policy 
statement  of  December  1989  announced 
the  transition  from  the  ILS  to  the  MLS 
for  precision  approach  service  in  the 
National  Airspace  System   Since  that 
time,  advancement  of  GPS-based 
landing  system  technology  has 
provided  a  more  economical  means  of 
providing  approach  services. 

Timetable: 


Action 


Date 


PR  Cite 


12/27  89   54  FR  53231 

11 '00/99 


Policy  Statement 
Policy  Statement 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Wedge, 
.•\irvvay  Facilities  Service.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  independence 
Avenue  S\V.  Washington.  DC  20591 
Phone:  202  267-7848 

RIN:  2120-AG16 

2362.  +FEES  FOR  AIR  TRAFFIC 
SERVICES  FOR  CERTAIN  FLIGHTS 
THROUGH  U.S.-CONTROLLED 
AIRSPACE  AND  FOR  AERONAUTICAL 
STUDIES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  45301  to 

45303;  49  L'SC  4fil01  to  46102;  49  USC 
46104;  49  USC  9701;  49  USC  106  (g); 
49  USC  40103;  49  USC  40104  to  40105; 
49  USC  40109;  49  USC  40113  to  40114; 
49  U.SC:  44502;  49  USC  44701;  49  USC 
44702;  49  L'SC  44718 

CFR  Citation:  14  CFR  77;  14  CFR  187 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  1996  FAA 
Reauthorization  Act.  the  FAA  is  issuing 
another  interim  rule  to  establish  fees 


and  collection  procedures  for  FAA  air 
traffic  and  related  services  provided  to 
certain  aircraft  that  transit  U.S.- 
controlled  airspace  but  neither  take  off 
from,  nor  land  in,  the  United  States. 
Previously,  the  FAA  issued  an  Interim 
Final  Rule  that  was  remanded  back  tn 
FAA  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 
That  Interim  Final  Rule  was  withdrawn 
by  the  Final  Rule  issued  on  July  24, 
1998.  The  new  Interim  Final  Rule 
complies  with  the  Courts  decision. 
This  action  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Correction 
Correction 
Intenm  Final  Rule 

Ett  active 
Penod  End 
Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Final  Rule  Effective 
Interim  Final  Rule 
Interim  Final  Rule 


03/20/97  62  FR  13496 
04/29/97  62  FR  23295 
05/05/97  62  FR  24552 
05/19/97 


07/18/97 
10/02'97 
10/02/97 

07/21/98 
07/24/98 
1 1  /00/99 


62  FR  51736 


63  FR  40000 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  APO-96-172R. 

ANALYSIS:  Regulatory  Evaluation. 
03/20/97,  62  FR  13496 

Agency  Contact:  Tim  Lawler,  Office  of 
Aviation  PoUcv  and  Plans.  Department 
nf  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-7052 

RIN:  2120-AG17 

2363.  +PROHIBITION  OF  THE 
TRANSPORTATION  OF  DEVICES 
DESIGNED  AS  CHEMICAL 
GENERATORS  AS  CARGO  IN 
AIRCRAFT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101:  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713:  49  USC  44716;  49  USC  44722; 
49  USC  46301 


Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
ban  the  transportation  of  devices 
designed  to  chemically  generate  oxygen 
in  certain  aircraft,  with  limited 
exceptions.  This  proposed  ban  applies 
to  newly-manufactured  chemical 
oxygen  generators  that  have  never  been 
filled  with  chemicals.  It  would  also 
apply  to  devices  designated  as  chemical 
oxygen  generators  that  have  been 
discharged  (spent)  or  that  are  past  their 
expiration  dates.  The  FAA  believes  that 
newly-manufactured  chemical  oxygen 
generators  might  be  manufactured  in 
one  location  and  transported  to  another 
location  to  be  filled.  This  could  lead 
to  human  factors  errors  in  determining 
whether  the  device  designed  as  a 
chemical  oxygen  generator  is  actually 
empty. 

The  Research  and  Special  Programs 
Administration  (RSPA)  proposed  a  ban 
that  applies  to  "spent"  chemical 
oxygen  generators  to  the  extent  that 
such  generators  have  residue  chemicals 
in  the  canisters.  (See  RIN  2137-AC92] 

This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Correction 
NPRM  Comment 

Penod  End 
Correction 
Final  Action 


08/27/98  63  FR  4591 2 
09/24/98  63  FR  51048 
10/26/98 

11/10/98  63  FR  29276 
11/00/99 


CFR  Citation: 
14  CFR  135 


14  CFR  121;  14  CFR  125; 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project 
Number:  AFS-97-065R 

ANALYSIS:  Regulatory  Evaluation, 
08/27/98,  63  FR  45912 

Agency  Contact:  Gary  Davis,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3747 

RIN:  2120-AG35 


RIN:  2120- 

2365.  +AIR 
THE  ST  ATI 
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53  FR  4591 2 
53  FR  51048 


33  FR  29276 
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2364.  +PROTECTION  OF 
VOLUNTARILY  SUBMITTED 
INFORMATION 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Administrator  has  been 
tasked,  under  the  Federal  Aviation 
Reauthorization  Act  of  1996.  to  develop 
regulations  to  protect  safety  and 
security  related  information  voluntarily 
disclosed  by  industry.  The  FAA  is  in 
the  process  of  determining  what 
voluntarily  submitted  information 
should  be  given  protection  under  the 
statute.  This  rulemaking  is  significant 
because  of  substantial  industn-  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Actior. 


07/26  99  64  FR  40472 
09/24  99 


1 1  ■00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ARM-97-040. 

ANALYSIS:  Regulatorv  Evaluation, 
07/26/99,  64  FR  40472. 

Agency  Contact:  Mardi  Thompson. 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
.administration.  800  Independence 
.Avenue  S\V.,  Washington,  DC  20591 
Phone:  202  267-.3073 

RIN:  2120-AG36 


2365.  +AIR  TOUR  OPERATIONS  IN 
THE  STATE  OF  HAWAII 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
use  40103:  49  USC  40113:  49  USC 
40120:  49  USC  44101:  49  USC  44701: 
49  USC  44702;  49  USC  44705;  49  USC 
44709;  49  USC  44711  to  44713:  49  USC 
44715;  49  USC  44716:  49  USC  44717; 
49  USC  44722:  49  USC  46306 

CFR  Citation:  14  CFR  91:  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  rulemaking  disposes  of 
comments  received  in  response  to  the 
final  rule  published  on  September  26. 


1994  (59  FR  49138).  for  certain 
procedural,  operational,  and  equipment 
requirements  for  air  tour  operations  in 
the  State  of  Hawaii,  codified  as  Special 
Ff'deral  Aviation  Regulation  (SFAR  71), 
It  also  extends  SFAR  71  until  the  FAA 
publishes  a  final  nile  regulating  all  air 
tour  operations.  This  nalemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Final  Action 


10/26/97 

10/30/97  62  FR  58854 

11 '00 '99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information;  Project 

Number;  .■\FS-94-453R 

Agency  Contact:  Gary  Davis,  Flight 
Standards  Service,  Department  of 
Transportation.  Federal  .Aviation 
•Administration,  800  Independence 
Avenue  SVV.,  Washington,  DC  20591 
Phone:  202  267-3747 

RIN:  2120-AG44 

2366.  +TERRAIN  AWARENESS  AND 
WARNING  SYSTEM 

Regulatory  Plan;  This  entry  is  Seq.  No 
92  m  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  2120-AG46 

2367.  +HIGH  DENSITY  AIRPORTS; 
ALLOCATION  OF  SLOTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  40103,  49  USC  40106:  49  USC 
40109:  49  USC  44502:  49  USC  44514; 
49  USC  44701 :  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
codih-  the  provision  of  the 
U,S. /Canadian  Bilateral  Agreement. 
which  v\as  signed  on  February  24, 
1995,  with  the  current  provisions  of  the 
High  Density  Rule.  The  agreement 
allows  for  a  three-year  phase-in  period 
to  "Open  Sliies"  between  the  two 
countries.  Service  between  the  two 
countries  would  convert  from 
international  service  to  domestic 


ser\ice.  To  achieve  the  mandate, 
Canadian  carriers  have  been  allocated 
additional  slots  that  would  be  subject 
to  the  restrictions  currently  mandated 
for  domestic  operations  of  U.S.  carriers. 
This  rulemaking  is  significant  because 
of  sub«tanfial  public  interest. 

Timetable; 


Action 


Date 


FR  Cite 


01/12/^  64  FR  2086 
01/20/99  64  FR  3054 
02/11/99 


NPRM 
Correction 
NPRM  Comment 
Penod  End 

Final  Action  1 1  '00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \- 
Government  Levels  Affected;  None 
Additional  Information:  Project 
Number:  AGC-97-474R, 

ANALYSIS;  Regulatorv  Evaluation, 
01/12/99,  64  FR  2086" 

Agency  Contact:  Lorelei  Peter.  Office 
ot  the  Chiei  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.  Washington.  DC  20591 
Phone:  202  267-3134 
RIN:  2120-AG50 

2368,  +SCREENING  OF  CHECKED 
BAGGAGE  ON  FLIGHTS  WITHIN  THE 
UNITED  STATES 

Priority:  Lconomically  Significant. 
Major  under  5  USC  801 , 

Unfunded  Mandates:  This  action  may 
.iffi'c  1  tiiij  pri'.dte  sector  under  PL 
!()4-4. 

Legal  Authority:  49  USC  lG6(g):  49 
USL  5iUj,  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 

CFR  Citation;  14  CFR  108 

Legal  Deadline:  \one 

Abstract;  The  FAA  is  proposing  the 
screening  or  bag  matching  of  passenger 
checked  baggage  on  domestic  flights  by 
utilizing  an  FAA-approved  Computer 
Assisted  Passenger  Screening  (CAPS) 
system.  This  is  in  response  to  a 
recommendation  from  the  White  House 
Commission  on  Aviation  Safety  and 
Security  (The  Commission)  "Final 
Report  to  President  Clinton."  The 
Commission  recommended  that  one  of 
the  steps  that  should  be  taken  to 
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improve  airline  pa.sspnger  security  is 
the  implementation  by  the  FA^-K  of  a 
computerized  svstem  for  profiling 
airline  passengers  flving  out  of  airports 
located  in  the  United  States.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


04/19/99  64  FR  19220 
05/03/99  64  FR  23554 
05/28/99  64  FR  28945 
06/11/99  64  FR  31686 

06/18/99 

Oa  17/99 
11/00/99 


NPRM 
Correction 
Correction 
Comment  Period 

Extended 
NPRM  Comment 

Period  End 
Comment  Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lon  M.  Siro.  Civil 
Aviation  Securitv  Office  of  Policy  and 
Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SVV,  Washington,  DC  20591 
Phone:  202  267-3414 

RIN:  2120-AG51 


2369.  PARACHUTE  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  I06(gj;  49 
use  40113  to  40114;  49  USC  44701 
to  44702;  49  USC  44721 

CFR  Citation:  14  CFR  105 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
clarifv  and  update  the  Federal  Aviation 
Regulations  by  defining  terms 
applicable  to  parachute  operations  and 
issues  concerning  coordinating 
parachute  operations  with  air  traffic 
control,  tandem  parachute  operations. 
and  packing  and  equipment 
requirements  for  foreign  parachutists 
when  parachuting  in  the  United  States. 
Also,  this  proposed  action  is  necessary 
to  reflect  recent  airspace  reclassification 
and  parachuting  equipment 
applications. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  N  i 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATA-91-202R. 

ANALYSIS:  Regulaton,-  Evaluation. 
04/13/99,  64  FR  18302. 

Agency  Contact:  Ellen  Crum,  Air 
Traffic  Rules  Procedures  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SVV, 
Washington.  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AG52 

2370.  FLIGHT  PLAN  REQUIREMENTS 
FOR  HELICOPTER  OPERATIONS 
UNDER  INSTRUMENT  FLIGHT  RULES 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715 
to  44717;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46316 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  needed 
because  current  rules  discourage 
helicopter  operations  under  Instrument 
Flight  Rules  (IFR)  in  marginal  weather 
conditions.  This  rulemaking  would 
increase  safety  by  allowing  helicopter 
operators  access  into  the  IFR  system 
commensurate  with  the  unique  flight 
characteristics  of  helicopters.  This 
rulemaking  project  is  a 
recommendation  of  the  Aviation 
Rulemaking  Advisory  (Committee. 
forwarded  to  the  FAA  on  November  18, 
1997. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/13/99 
07/12/99 

11/00/99 


64  FR  18302 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  \  > 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


09/02/98  63  FR  46834 
10/02/98 

07/01/99  64  FR  35902 
08-'02/99 

11/00/99 


Additional  Information:  ANALYSIS: 
Regulators-  Evaluation,  07/01/99,  64  FR 
35902. 

Agency  Contact:  William  H.  Wallace. 
Flight  Standards  Service,  Department  of 
Transportation.  Federal  .Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-3771 

RIN:  2120-AG53 

2371.  +POLICY  REGARDING  AIRPORT 
RATES  AND  CHARGES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  47129 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  statement  of  policy.  Policy 
Regarding  Airport  Rates  and  Charges 
(Policv  Statement),  which  was  required 
by  Congress  as  part  of  the  DOT 
Authorization  Act  of  1994.  was 
published  in  the  Federal  Register  (61 
FR  31994)  on  lune  21.  1996.  That 
Policv  Statement  announced  DOT  and 
FAA  policy  on  the  fees  charged  by 
Federally-assisted  airports  to  air 
carriers  and  other  aeronautical  users. 
This  proposed  action  requests 
comments  on  replacement  provisions 
for  the  portions  of  the  Policy  Statement 
vacated  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  The  Court  disallowed  a  portion 
of  the  policy  that  had  to  do  with 
historic  cost  valuation  of  airport 
propertv.  DOT  and  FA^\  are  beginning 
this  proceeding  in  order  to  carry  out 
its  responsibility  to  establish 
reasonableness  guidelines  for  airport 
fees.  This  policy  is  significant  due  to 
substantial  industry  interest. 

Timetable: 


Action 


Date 


FR  Cite 


08/12/98  63  FR  43228 

10/13/'98 

12/22/98  63  FR  70834 

01/31/99 
11/00/99 


Advance  Notice  of 

Proposed  Policy 
Comment  Penod  End 
Comment  Penod 

Extended 
Comment  Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 
furisdictions 

Government  Levels  Affected:  None 

Additional  Information:  Cite  per 
reference  in  Abstract  paragraph.  United 
States  Court  of  Appeals  for  the  District 


2372.  LICE 
PILOTS,  Fl 
GROUND  I 
THE  UNITE 


USC  401 13 
49  USC  44 
to  45104:  4 

CFR  Citati< 

14  CFR  14: 


who  are  no 
language  re 
airmen  trai 
U.S.  Efforts 
Aviation  A 
European  C 
have  identi 
obstruction 
and  detrimi 
which  seek 
students  frr 
The  harmoi 
up  by  the  a 
expected  to 
remove  sim 
from  its  Joii 

Timetable: 
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of  Columbia  Circuit  in  Air  Transport 
Association  of  America  v.  Department 
of  Transportation.  119  F.3d  38  (D.C. 
Cir.  1997),  as  modified  on  rehearing. 
Order  of  Oct.  15,  1997.  Previous  RIN 
for  the  Policy  Statement  published  in 
the  Federal  Register  is  2120-AF90. 

Agency  Contact:  Barrv  Molar. 
Manager.  Airport  ('ompiiancc  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington.  DC  20591 
Phone:  202  267-3446 

RIN:  2120-AC58 

2372.  LICENSING  AND  TRAINING  OF 
PILOTS.  FLIGHT  INSTRUCTORS,  AND 
GROUND  INSTRUCTORS  OUTSIDE 
THE  UNITED  STATES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  L'SC  l06(g!:  49 
use  401  13;  49  USC  44701  to  44703; 
49  USC  44707  to  44711;  49  USC  451(12 
to  45104:  49  USC  45301  to  45303 

CFR  Citation:  14  CFR  61;  14  CFR  141. 

14  CFR  142 

Legal  Deadline:  None 

Abstract:  The  FAA  is  issuing  a  final 
rule  versus  an  NPRM  b^-cause  the  FAA 
does  not  believe  there  is  any  interest 
by  the  public  and  any  delay  could  be 
detrimental  to  U.S.  Pilot  Schools  and 
Training  Centers.  This  rulemaking  is 
needed  to  remove  language  restricting 
licensing  for  persons  outside  the  U.S. 
who  are  not  U.S.  citizens  and  remove 
language  restricting  the  nperatitm  of 
airmen  training  institutions  outside  the 
U,S.  Efforts  between  the  FAA,  Joint 
Aviation  Authorities  (JAA),  and 
European  C^vil  .Aviation  Commission 
have  identified  these  subject  areas  as 
obstructionist  to  harmonization  efforts 
and  detrimental  to  U.S.  pilot  schools, 
which  seek  to  continue  to  train 
students  from  the  lAA  member  states. 
The  harmonization  working  groups,  set 
up  by  the  above  organizations,  are 
expected  to  recommend  that  the  JAA 
remove  similarly  restrictive  language 
from  its  Joint  Aviation  Regulations. 

Timetable: 

Action 


Date 


FR  Cite 


10/05/98   63  FR  53532 

10/05/98 

03/00/00 


Final  Rule 
Final  Rule  Effective 
Disposition  of 
Comments 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  \n 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-98-338R. 

Agency  Contact:  lohn  Lynch,  Flight 
Stdnd.irds  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3844 

RIN:  2120-AG66 

2373.  +GRAND  CANYON  NATIONAL 
PARK:  LIMITS  ON  AIR  TOUR 
OPERATIONS 

Priority;  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 
49  L",Sf:  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  The  FAA,  in  cooperation 

with  the  National  Park  Service,  is 
proposing  to  limit  the  number  of  air 
tour  operations  that  can  be  conducted 
in  Grand  Canyon  National  Park.  This 
rulemaking  is  consistent  with  the 
.National  mandate  of  Pub,  L,  100-91  to 
substantially  restore  the  natural  quiet 
in  the  Park.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

Notice  of  Public 

Meeting 
Correction 
NPRM  Comment 

Period  End 
Pinai  Action 


07/09/99  64  FR  37304 
07/20/99  64  FR  38851 

08/24/99  64  FR  46155 
09/07/99 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Y.'s 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 

Number:  .-\FS-98-376R. 

ANALYSIS:  Regulatorv  Evaluation, 
07/09  99   64  FR  37304.. 

Agency  Contact:  Alberta  Brown.  .\ir 
Transportation  Division,  Department  of 

Transportation.  Federal  .Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 


Phone;  202  267-8321 
RIN:  2120-AC73 


2374.  f  MODIFICATION  OF  THE 
AIRSPACE  FOR  GRAND  CANYON 
NATIONAL  PARK 

Priority:  Other  Significant 

Legal  Authority;  49  USC  106(g);  49 
USC  40103;  49  USC  40106:  49  USC 
40109;  49  USC  40113:  49  USC  44502; 
49  USC  44514;  49  USC  44701:  49  USC 

44" ;P:  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  The  FAA  is  proposing  to 
modif\  the  airspace  of  the  Special 
Flight  Rules  Area  (SFRA),  Grand 
Canyon  National  Park,  to  add  a  corridor 
for  quiet  technology  aircraft  and  to 
extend  the  eastern  boundary  of  the 
SFRA  to  accommodate  Native 
American  concerns.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Notice  of  Public 

Meeting 
NPRM  Comment 

Penod  End 
Final  Action 


07/09/99  64  FR  37296 
07/20/99  64  FR  38851 

09/07/99 

11/00.'99 


Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information;  i'roject 
Number:  ATA-98-482R. 

ANALYSIS:  Regulatorv  Evaluation. 
07/09/99,  64  FR  37296. 

Agency  Contact:  Joseph  White, 
Airspace  and  Air  Traffic  Management 
Program.  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AG74 

2375   •  REDUCED  VERTICAL 
SEPARATION  MINIMUM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40103;  49  USC  40113:  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
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Final  Rule  Stage 


44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716:  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  amend 
part  91.  Appendix  G  to  allow  the  use 
of  reduced  vertical  separation 
minimum  (RVSM)  in  the  Pacific 
oceanic  airspace  RVSM  is  the 
separation  of  aircraft  bv  1 ,000  feet  in 
the  vertical  dimension  at  flight  levels 
(FL)  between  FL  290  and  FL  410. 
Section  91,706  requires  that  operators 
of  civil  U.S.  regi.stn.-  aircraft  be 
qualified,  equipped,  and  trained  to  use 
RVSM  Similar  International  C'ivil 
Aviation  Organization  Standards  and 
Recommended  Practices  provides 
similar  requirements  for  International 
operators.  As  of  April  1999,  20  U.S. 
operators  and  1.500  aircraft  have  been 
approved  to  use  RVSM. 

Timetable: 


Action 


Date 


FR  Cite 


07/08/99  64  FR  37018 
07'28/99  64  FR  40791 
09/07'99 

11/00/99 


NPRM 
Correction 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additional  Information:  Project 
Number:  AFS-98-252R 

ANALYSIS:  Regulatory  Evaluation, 
07/08/99,  64  FR  37018 

Agency  Contact:  Rov  Grimes. 
Technicdi  Programs  Division.  Flight 
Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.  Washington,  DC  20591 
Phone:  202  267-3755 

RIN:  2120-AG82 


2376.  •  HIGH  DENSITY  RULE 

Priority:  .Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40 10.^,  49  USC  40106;  49  USC 
40109;  49  U.SC  40103;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  action  requests 
comments  concerning  a  proposed 
interpretation  of  the  FAA's  rules 
relating  to  High  Density  Traffic 
Airports.  The  FAA  is  considering 
changing  it's  interpretation  of  the  term 
operator  to  allow  one  code  share 
partner  to  provide  extra  section  back- 
up using  the  other  partner's  arrival  or 
departure  reservation  (slotj.  Delta 
•Airlines  has  asked  FAA  for  an 
interpretation  of  the  extra  sections 
provisions  of  the  FAA's  slot  rules  to 


allow  them  to  back  up  a  Delta  Shuttle 
flight  operated  for  them  by  their  code 
share  partner,  using  the  partner's  slot. 
In  the  past  the  FAA  has  interpreted  its 
rules  to  deny  one  carrier  the  use  of 
another  carrier's  slot.  However,  in  the 
light  of  current  code  sharing  practices 
the  FAA  believes  that  it  is  a  reasonable 
interpretation  of  the  language  of  the 
regulation  to  allow  a  code  share  partner 
to  provide  extra  section  back-up  using 
the  slot  of  the  partner  operating  the 
first  slot. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  07,'02/99   64  FR  35963 

Interpretation; 

Request  for 

Comments 
Comment  Penod  End    07/1 2/99 
Comment  Penod  08/13/99  64  FR  44145 

Reopened 
Comment  Period  End    09/1 3/99 
Final  Action  1 1  /00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lorelei  Peter,  Office 
of  the  Chief  Counsel.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone;  202  267-3134 

RIN:  2120-AG85 


Department  of  Transportation  (DOT) 
Federal  Aviation  Administration  (FAA) 


Long-Term  Actions 


2377.  +FUEL  SYSTEM  VENT  FIRE 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44704;  49  ISC  44705;  49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715:  49  USC  44716 
to  44717;  49  USC  44721;  49  USC 
44722;  49  USC  44901 

CFR  Citation:  14  CFR  25;  14  CFR  121; 

14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  fuel  vent 
system  protection  during  post-crash 


ground  fires.  This  proposed  rule  would 
apply  to  air  carriers,  air  taxi  operators, 
and  commercial  operators  of  transport 
category  airplanes,  as  well  as  the 
manufacturers  of  such  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  the 
safety  implications. 

Timetable: 


Action 


Date 


FR  Cite 


09/26/84   49  FR  38078 
01'25,'85 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


02/02/95   60  FR  6632 
06/02/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  24251. 
Formerly  entitled  Implementation  of 
SAFER  Propulsion  System 
Recommendations.  Project  Number: 
.\NM-82-050R. 

ANALYSIS:  Regulatorv  Evaluation. 
02/02/95.  60  FR  6632' 

Agency  Contact:  Mike  McRae. 
Airframe  and  Propulsion  Branch. 
Aircraft  Certification  Service. 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.  Renton,  WA  98055-4056 
Phone:  425  227-2116 

RIN:  2120-AA49 


2378.  AIRV^ 
CRASH-RE 


ANPRM 
ANPRM  Com 

Penod  End 
NPRM 
NPRM  Comrr 

Penod  End 
Next  Action  L 


USC  44502; 
44719:  49  L 
49  USC  401 
40113;  49  L 
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Long-Term  Actions 


4  FR  35963 


4 FR  44145 


n  Actions 


2378.  AIRWORTHINESS  STANDARDS; 
CRASH-RESISTANT  FUEL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  I06[g);  49 

use  40113:  40  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  proposes  changes 
to  the  airworthiness  standards  to 
improve  the  crash  resistance  of  fuel 
systems  on  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  The 
FAA  has  determined  that  improved 
crash  resistance  of  these  fuel  svstems 
is  necessary  to  prevent  deaths  and 
injuries  due  to  fire  in  sunivable 
crashes.  The  proposed  design  changes 
would  limit  fuel  spillage  near  ignition 
sources  and  would  provide  additional 
time  for  the  survivors  to  evacuate  the 
airplane. 

Timetable: 


Action 


Date 


FR  Cite 


03/05/85   50  FR  8948 
07 '03 '85 

02-28/90   55  FR  7280 
06/28/90 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 
Next  Action  Undeteimined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Formerly  titled 
"Amend  Part  23  To  Include 
Requirements  for  Crash-Resistant  Fuel 
Svstems."  Project  Number:  ACE-82- 
005R. 

ANALYSIS:  Regulatorv  Evaluation, 
02/28/90.  55  FR  728 

Agency  Contact:  Norman  Vetter. 
Standards  Office,  Aircraft  Certification 
Service,  Department  of  Transportation. 
Federal  Aviation  Administration.  601  E 
12th  Street,  Kansas  Citv,  MO  64106 
Phone:  816  426-5688 

RIN:  2120-AA57 


2379.  IFR  ALTITUDES; 
MISCELLANEOUS  AMENDMENTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  40120;  49 

USC  44502;  49  USC  44514;  49  USC 
44719:  49  USC  44721:  49  USC  106(g): 
49  USC  40103:  49  USC  40106:  49  USC 
40113:  49  USC  40114 


CFR  Citation:  14  CFR  95 

Legal  Deadline:  None 

Abstract:  This  is  a  nonsignificant  body 
of  regulations  which  prescribes 
altitudes  for  the  operation  of  aircraft 
under  instrument  flight  rules  (IFR)  on 
Federal  airways,  jet  routes,  area 
navigation  low  or  high  routes,  or  other 
direct  routes  for  which  a  minimum  en 
route  IFR  altitude  is  designated  in  14 
CFR  part  95.  In  addition,  mountainous 
areas  and  changeover  points  are 
designated.  These  regulations  are  an 
established  body  of  technical 
requirements  that  are  issued  routinely 
and  frequently  to  maintain  operational 
efficienc\    Total  actions  expected — 350. 
10/00/99  -  10,00'2000 

Timetable: 


Action 


Date  FR  Cite 


Actions  Will  Continue     1 0/00/00 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Louis  C  Cusimano, 
General  Aviation  and  Commercial 
Division.  Department  of  Transportation- 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-8212 

RIN:  2120-AA63 

2380.  AIRWORTHINESS  DIRECTIVES 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  I06igj;  49 
USC  40113:  49  USC  44-01 

CFR  Citation:  14  CP'R  39 

Legal  Deadline:  None 

Abstract:  The  FAA  issues  tvpe 
certificates  for  "products."  which  are 
aircraft,  engines,  propellers,  and  some 
appliances   The  FAA  issues  a 
regulation  called  an  "Airworthiness 
Directive"  (AD)  to  address  an  unsafe 
condition  in  a  type  certificated  product 
if  that  unsafe  condition  is  likely  to  exist 
or  develop  in  products  of  the  same  type 
design   Part  39  of  title  14  requires  each 
operator  of  a  product  affected  h\  an  .^P 
to  comply  with  the  terms  of  the  AD, 
in  order  to  operate  that  product:  the 
.•\D  may  mandate  operational 
limitations,  maintenance,  or  alterations 
for  the  affected  product.  The  vast 
majorit\'  of  routine  and  freijuent 


Airworthiness  Directives  are 
nonsignificant.  Total  actions  expected- 
550    10  nO/99  to  10/00/2000. 

Timetable: 
Action 


Date 


FR  Cite 


Actions  Will  Continue     1 0/00/00 

Through 

Regulatory  Flexibility  Analysis 
Required:  IndetHnnined 

Small  Entities  Affected:  Businesses, 

Governmental  lurisdictions, 

Organi/.ations 

Government  Levels  Affected:  None 

Agency  Contact:  lack  McGrath, 
.•\ircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9580 

RIN:  2120-.'\Ab4 


2381.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES; 
MISCELLANEOUS  AMENDMENTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  I'SC  40103:  49 
USC  4010b,  49  USC  40113  to  40114; 
49  USC  40120:  49  ISC  44502:  49  USC 
44514;  49  USC  44701:  49  USC  44719: 
49  USC  44721  to  44722;  49  USC  106(g) 

CFR  Citation:  14  CFR  97 

Legal  Deadline:  None 

Abstract;  Standard  Instrument 
Approach  Procedures  (SIAP)  provide 
for  instrument  letdown  to  airports  in 
the  I'nited  States.  They  are  a 
nonsignificant  body  of  regulations  that 
are  (.urnpiex  and  technical  in  nature 
and  require  routine  and  frequent 
rulemaking  to  maintain  efficiency.  The 
FA^^  issues,  revises,  and  cancels  SIAPs 
b\-  adopting  amendments  that  are 
incorporated  into  14  CFR  part  97. 
Contemporaneously  with  publication  in 
the  Federal  Register,  the  SIAPs  are 
made  available  to  the  Aeronautical 
Charting  and  Cartograph\  Offu  e  in  the 
Department  of  Commerc:e.  and  other 
publishers  of  aeronautical  charts  where 
thev  are  published  as  approach 
procedure  charts  or  "approach  plates". 
These  charts  are  made  available  to  the 
members  of  the  aviation  community  for 
use  by  pilots  in  making  instrument 
approaches  Total  actions  expected — 
2.300.  10/00/99  -  10/00/2000, 
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Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Ctte 


Actions  Will  Continue     1 0/00/00 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Louis  C.  Cusimano, 
General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW, 
Washington.  DC  20591 
Phone:  202  267-8212 

RIN:  2120-AA65 


2382.  AIRSPACE  ACTIONS 

Priority:  Routine  and  Frequent 

Legal  Autfiority:  49  USC  I06(g]:  49 
use  40103;  49  USC  40113;  49  USC 
40120;  EO  10854 

CFR  Citation:  14  CFR  71;  14  CFR  73; 

14  CFR  75 

Legal  Deadline:  None 

Abstract:  This  is  a  nonsignificant  body 
of  regulations  which  designates 
airspace  areas,  airways,  routes,  and 
reporting  points  to  facilitate  safe 
navigation.  These  regulations  are 
technical  in  nature  and  are  issued 
routinely  and  frequently  to  maintain 
operational  efficiency.  Total  actions 
expected — 400   10/00/98  through 
10/00/99. 

Timetable: 
Action 


Date 


FR  Cite 


Actions  Will  Continue     1 0/00/00 

Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pat  Crawford, 
Manager.  Airspace  Branch.  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SVV.,  Washington,  DC  20591 
Phone:  202  267-9255 

RIN:  2120-AA66 


2383.  LOW  FUEL  QUANTITY 
ALERTING  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g];  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  a  means 
to  alert  the  flight  crew  of  potentially 
unsafe  low  fuel  quantities.  There  have 
been  several  fuel  depletion  incidents 
involving  loss  of  power  or  thrust  on 
all  engines  that  could  have  resulted  in 
forced  landings  and  injury  or  loss  of 
life.  Most  of  these  incidents  resulted 
from  improper  fuel  management 
techniques.  This  proposed  amendment 
would  require  new  transport  categor\' 
airplane  designs  to  incorporate  a  low- 
fuel  quantity  alert  system  that  would 
allow  for  correction  of  certain  fuel 
management  errors  or  provide  the 
flightcrew  the  opportunity  to  make  a 
safe  landing  prior  to  engine  fuel 
starvation. 

Timetable: 


Action 


Date 


FR  Cite 


05/12/87  52  FR  17890 
09/09/87 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
25213.  Project  Number:  A.NM-83-039R. 

ANALYSIS:  Regulatorv  Evaluation, 
05/12/87,  52  FR  178 

Agency  Contact:  Neil  Schalekamp, 
Department  of  Transportation,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  1601  Lind  Avenue 
SW,  Renton,  WA  98055-4056 
Phone:  425  227-2112 

RIN:  2120-AB46 

2384.  AIRCRAFT  ENGINES:  FUEL  AND 
INDUCTION  SYSTEMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  33 


Legal  Deadline:  None 

Abstract:  This  action  would  add  a  new 
section  33.35(f)  to  the  Federal  Aviation 
Regulations  which  would  incorporate  a 
requirement  for  the  fuel  mixture  and 
throttle  controls  to  automatically  move 
to  a  position  allowing  continued  safe 
flight  if  either  control  becomes 
disconnected. 

Timetable: 


Action 


Date 


FR  Cite 


02/28/86   51  FR7224 
04/29/86 

10/20/92  57  FR  47934 
02/17/93 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANE-85-002R.  Former  title: 
Engine  Fuel  and  Induction  Systems. 

ANALYSIS:  Regulatory  Evaluation, 
10/20/92,  57  FR  47934 

Agency  Contact:  Locke  Easton,  Engine 
and  Propeller  Standards  Staff,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  New  England  Region, 
12  New  England  Executive  Park, 
Burlington,  MA  01803 
Phone:  617  273-7088 

RIN:  2120-AB76 


2385.  REVIEW  OF  PART  47, 
AIRCRAFT  REGISTRATION,  AND 
PART  49,  RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 

USC  40113  to  40114:  49  USC  44101 
to  44108;  49  USC  44110  to  44111;  49 
USC  44713;  49  USC  45302;  49  USC 
46104;  49  USC  46301 

CFR  Citation:  14  CFR  47;  14  CFR  49 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
update  parts  47  and  49  of  the  Federal 
Aviation  Regulations  to  reflect  changes 
in  the  law,  legal  interpretations,  other 
recent  rulemaking  actions,  and  the 
FAA's  current  aircraft  registry  practices. 
The  intent  of  these  proposed  changes 
is  to  articulate,  modernize,  and  simplify- 


2386.  INST 
CRASHWC 
TANKS  AN 


USC  40113 
49  USC  44 

CFR  Citati( 


ANPRM 
ANPRM  Con- 
Period  Enc 
Next  Action  I 
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Long-Term  Actions 


jl  FR  7224 


57  FR  47934 


the  existing  regulations  rather  than  alter 
established  procedures. 

Timetable:  Next  .^ctinn  I'ndptermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Pmiect 
Number:  .■\FS-89-20lR, 

Agency  Contact:  Sharon  Ash  ford. 
Registry  Modernization  Staff. 
Department  of  Transportation.  Federal 
Aviation  Administration.  6500  South 
MacArthur  Boulevard.  OkJahoma  (]itv. 
OK  73125-4939 
Phone;  405  954-7038 

RIN:  2120-AC17 

2386.  INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  LINES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 

use  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  NPRM,  Statutorv. 
Februar\-  3.  1989. 

Abstract:  This  preliminary  action  was 
initiated  to  determine  the  feasibilitv  of 
installing,  m  all  air  carrier  aircraft, 
crashworthy  fuselage  fuel  tanks  and 
fuselage  fuel  lines  which  are  rupture 
resistant  and  which  disconnect  and  seal 
in  the  event  of  an  accident.  This  notice 
solicited  public  participation  in 
identifying  and  selecting  a  regulatory 
course  of  action  by  inviting  interested 
persons  to  submit  specific  comments 
and  arguments  concerning  this 
proposed  regulator^'  action.  Originally 
this  rulemaking  was  considered 
significant.  However,  because  there  is 
no  substantial  public  interest,  this 
rulemaking  is  no  longer  significant. 

Timetable: 


Action 


Date 


FR  Cite 


05/02/89  54  FR  18824 

10/30/89 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-89-005R. 


Agency  Contact:  Mike  Dostert, 
Transport  Airplane  Directorate,  Aircraft 
tiertification  Service.  Department  of 
Transportation,  Federal  .Aviation 
.Administration,  Northwest  Mountain 
Region.  1601  Lind  Avenue  SW,  Renton. 
WA  98055-4056 
Phone:  425  227-2132 

RIN:  21i0-AC87 

2387.  +DRUG  ENFORCEMENT 
ASSISTANCE 

Priority:  Other  Smnitu.ant 

Legal  Authority:  49  USC  106(g);  49 
USC  5121  to  5124;  49  USC  40113  to 
40114;  49  USC  44101  to  44108;  49  USC 
44110  to  44111;  49  USC  44702  to 
44703:  49  USC  44704:  49  USC  44709 
to  44710:  49  USC  44713;  49  USC  46101 
to  46110;  49  USC  46301  to  46316;  49 
USC  46501  to  46502:  49  USC  46504 
to  46507:  49  USC  47106;  49  USC  47111 

CFR  Citation:  !4  CFR  13;  14  CFR  47 

Legal  Deadline:  Final,  Statutory, 
September  18,  1989. 

Abstract:  This  action  would  revise 
certain  requirements  concerning 
registration  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  \'iolations. 
This  notice  also  announced  new 
procedures  for  processing  major  repair 
and  alteration  forms  which  pertain  to 
fuel  .system  modifications   Actions 
announced  in  this  notice  respond  to  the 
F.AA  Drug  Enforcement  .Assistance  .Act. 
The  requirements  and  adopteri 
procedures  are  intendt^d  to  assist  law 
enforcement  agencies  in  their  efforts  to 
stop  drug  trafficking  in  general  aviation 
aircraft.  This  rulemaking  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


03/12/90  55  FR  9270 
05/1 1/90 


NPRM 

NPRM  Comment 

Period  Ena 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AFS-89-035R 

ANALYSIS:  Regulatory'  Evaluation, 
03/12/90,  55  FR  927 

Agency  Contact:  Sharon  Ashford, 

Registry  Modernization  Staff, 


Department  of  Transportation,  Federal 
Aviation  Administration.  6500  South 
MacArthur  Boulevard,  Oklahoma  City, 
OK  73125-4939 
Phone:  405  954-7038 

RIN:  2120-AD16 


2388.  ■'■SOLE  RADIO  NAVIGATION 
SYSTEM:  MINIMUM  STANDARDS  FOR 
CERTIFICATION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  Final,  Statutory, 


5ei)t«'iii! 


1  489. 


Abstract:  The  FAA  is  withdrawing  a 
previously  published  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM)  that 
proposed  to  establish  minimum 
standards  under  which  a  radio 
navigation  system  may  be  certified  as 
the  sole  radio  navigation  system 
required  in  an  aircraft  conducting 
instrument  Flight  Rules  en  route  and 
terminal  area  operations,  including 
nnnprecision  approach,  in  controlled 
airspace  of  the  United  States,  This 
rulemaking  was  considered  to  be 
significant  because  of  a  congressional 
mandate.  However,  the  provision  was 
repealed  in  1994  as  part  of  the 
recodification  of  Title  49.  The  provision 
was  originally  enacted  as  section  310(c) 
in  FAA's  1987  Reauthorization  bill, 
Pub.  L.  No.  100-123. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  01/22/90  55  FR  2206 

ANPRM  Comment  05/22/90 

Period  End 

NPRM  05/00'D1 

Regulatory  Flexibility  Analysis 
Required;  '  :a!i!ermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information;  Fro)ect 
Number:  AFS-89-215R.  This  project 
was  formerly  entitled  Sole  Means  Radio 
Navigation  System. 

Agency  Contact:  lames  Crowling, 
Flight  Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
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Administration.  800  Independence 
Avenue  S\V.  Wa.shington.  DC  20591 
Phone:  202  267-5215 

RIN:  2120-AD26 


2389.  AIRPLANE  ENGINE  COWLING 
RETENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
use  40n,^:  49  use  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category'  airplanes  to  require  improved 
cowhng  retention  devices.  A  review  of 
a  number  of  inflight  incidents  where 
engine  cowlings  were  lost  revealed  that 
the  largest  single  cause  of  such  losses 
was  improper  latching  of  the  cowlings. 
If  adopted,  this  proposal  would  provide 
additional  design  standards  to  detect 
improperly  latched  cowlings  and 
ensure  the  integrity  of  the  latching 
system. 

Timetable: 


Action 


Date 


FR  Cite 


09/19/89  54  FR  38610 
03/19/90 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-87-004R 

Agency  Contact:  Mike  McRae. 
Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  IbOl  Lind  Avenue 
SW.  Renton.  VVA  98055-4056 
Phone:  425  227-2116 

RIN:  2120-.\D34 


2390.  1-G  STALLING  SPEED  AS  A 
BASIS  FOR  COMPLIANCE  WITH  PART 
25  OF  THE  FEDERAL  AVIATION 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  4321;  49  USC 

106(g);  49  USC  40113;  49  USC  44701 
to  44702;  49  USC  44704;  49  USC  44715 

CFR  Citation:  14  CFR  25;  14  CFR  36 


Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Federal  Aviation  Regulations  to 
redefine  the  airplane  reference  stalling 
speed  as  the  1-g  stalling  speed  in  lieu 
of  the  minimum  stalling  speed.  It 
would:  (1)  provide  for  a  consistent. 
repeatable  reference  stalling  speed:  (2) 
ensure  consistent  and  dependable 
maneuvering  margins;  (3)  clanfv'  the 
requirement  for  the  use  of  1-g  stalling 
speeds  in  determining  structural  design 
speeds;  (4)  increase  the  head-on  gust 
structural  design  requirement;  and  (5) 
provide  for  adjusted  multiplying  factors 
to  maintain  essentially  equivalent 
requirements  in  areas  where  the  use  of 
minimum  stalling  speed  has  proven 
adequate.  These  changes  are  needed 
since  the  stalling  characteristics  of 
modem  jet  transports  as  determined  by 
current  methods  can  result  in 
inconsistent  reference  stalling  speeds. 
These  changes  may  result  in  a  higher 
level  of  safety  where  current  methods 
have  resulted  in  artificially  low 
reference  stalling  speeds. 

Timetable: 


Action 


Date 


FR  Cite 


01/18/96  61  FR1260 
02/26/96   61  FR7157 

05/17/96 


NPRM 

Correction 
NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-86-041R. 

ANALYSIS:  Regulatory  Evaluation. 
01/18/96.  61  FR  126 

Agency  Contact:  Don  Stimson,  Flight 
Test  and  Systems  Branch.  Aircraft 
Certification  Ser\ice.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:  425  227-1320 

RIN:  2120-AD40 

2391.  +COST  OF  SERVICES  AND 
TRANSFER  OF  FEES  TO  PART  187 
FROM  PARTS  47,  49,  61,  63,  65,  AND 

143 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  tu  40105;  49  USC  40109; 


49  USC  40113  to  40114;  49  USC  44101 

to  44108:  49  USC  44110  to  44111;  49 
USC  44701;  49  USC  44702;  49  USC 
44703  to  44704;  49  USC  44707;  49  USC 
44709  to  44711;  49  USC  44713;  49  USC 
45102  to  45103;  49  USC  45106;  49  USC 
45301 

CFR  Citation:  14  CFR  47:  14  CFR  49: 

14  CFR  61;  14  CFR  63;  14  CFR  65;  14 
CFR  143;  14  CFR  187 

Legal  Deadline:  None 

Abstract:  This  action  would  assess 
reasonable  charges  for  certain  services 
provided  by  the  FAA.  The  charges 
would  be  set  at  a  level  approximating 
the  cost  to  the  Government  to  provide 
these  services  and  would  be  adjusted 
periodically  as  the  cost  of  these 
ser\'ices  change  or  as  prescribed  in  the 
Anti-Drug  Abuse  Act  of  1988.  The  cost 
of  providing  services  for  aircraft 
registration  and  recording  and 
replacement  of  airmen  certificates  is 
not  being  fully  recouped  in  accordance 
with  the  changes  reflected  in  the 
Consumer  Price  Index  of  All  Urban 
Consumers,  which  was  published  by 
the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor,  or  as  set  by  the 
Anti-Drug  Abuse  Act  of  1988.  This 
rulemaking  would  also  consolidate  all 
service  fees  by  placing  them  in  part  187 
of  the  Federal  Aviation  Regulations. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-90-347R. 

Agency  Contact:  Sharon  Ashford, 
Registry  Modernization  Staff, 
Department  of  Transportation,  Federal 
Aviation  Administration.  6500  South 
Mac  Arthur  Boulevard.  Oklahoma  Citv, 
OK  73125-4939 
Phone:  405  954-7038 

RIN:  2120-AD91 


2392.  TYPE  CERTIFICATES  FOR 
SOME  SURPLUS  AIRCRAFT  OF  THE 
ARMED  FORCES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  40105;  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44707; 


49  USC  44 
44713;  49 

CFR  Citati 


Small  Entil 

Governmer 
Organizatic 

Governmei 

Additional 

Number:  A 

ANALYSIS 
04/21/94,  S 


RIN:  2120- 
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49  use  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715:  49  USC  45303 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract:  Following  World  War  !I.  a 
substantial  number  of  surplus  military 
airplanes  were  offered  for  sale  to  the 
public  in  order  to  meet  an  increased 
demand  for  civilian-use  aircraft  not 
being  met  by  the  civil  aircraft  industr\ 
The  current  regulation  permits  both 
type  and  airworthiness  certification  for 
surplus  militar\-  aircraft  based  on  the 
particular  aircraft's  safety  record  and 
condition.  As  military  aircraft  have 
become  increasingly  complex  and 
sophisticated,  that  practice  is  no  longer 
acceptable.  This  action  would  remove 
the  regulations  for  issuing  type 
certificates  for  these  surplus  aircraft 
and  eliminate  references  to  obsolete 
standards.  Surplus  militarv  aircraft 
would  still  be  certificated  in  the 
normal,  utility,  acrobatic,  commuter, 
transport,  and  restricted  categories 
upon  compliance  with  the  applicable 
regulations, 

Timetable: 

Action  Date  FR  Cite 


04/21/94   59  FR  19114 
06/20'94 


NPRM 

NPRM  Comment 
Period  End 

Comment  Period  End    07'07'94  59  FR  34779 
08/26/94 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Project 

Number:  AIR-91-354R. 

ANALYSIS:  Regulatorv  Evaluation. 
04/21/94,  59  FR  19114 

Agency  Contact:  Brian  Yanez,  Policy 
and  Procedures  Branch.  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  iAviation 
Administration,  800  Independence 
Avenue  S\V.,  Washington,  DC  20591 
Phone:  202  267-6561 

RIN:  2120-AE41 


2393.  +AIRPORT  NOISE 
COMPATIBILITY  PLANNING 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaicing  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  49  USC  44715;  49 
USC  471-1:  49  USC  47501  to  47504; 
49  USC  106(g);  49  USC  40113 

CFR  Citation:  14  CFR  150 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 

requirements  for  de\  eloping  noise 
exposure  maps  and  noise  compatibility 
programs  and  submitting  them  for  FAA 
approval.  The  revisions  are  intended  to 
expedite  and  simpiif\-  the  part  150 
process.  Under  the  revised  process,  the 
mandatorv  set  of  noise  abatement 
measures  which  are  presently  required 
to  be  ccmsidered  by  each  airport 
sponsor  would  be  limited  in  scope 
depending  on  the  characteristics  of 
each  airport  and  its  surrounding 
community.  The  new  pr(K:ess  would  be 
supported  by  appropriate  guidan>  e. 
training,  re\iew,  standardization,  and 
consultation  requirements.  This  project 
is  considered  significant  because  of 
substantial  public  interest 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
lurisdictions 

Government  Levels  Affected:  N  ii' 

Additional  Information:  Project 

Number:  AEE-90-4inR 

Agency  Contact:  .Man  \    Tricksy, 
Policy  and  Regulations  Dn'ision,  Office 
of  En\'ironment  and  Energy, 
Department  of  Transportation,  Federal 

.-\viation  Administration.  800 
Independence  A\enue  SW. 
Washington,  DC  20591 
Phone:  202  267-3496 

RIN:  2120-AE64 

2394.  +ANTI-DRUG  AND  ALCOHOL 
MISUSE  PREVENTION  PROGRAMS 
FOR  EMPLOYEES  OF  FOREIGN  AIR 
CARRIERS  ENGAGED  IN  SPECIFIED 
AVIATION  ACTIVITIES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40104  to  40105:  49  USC  40113; 


49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44902; 
49  use  44W 

CFR  Citation:  14  (FK  12!.  14  CFR  129 

Legal  Deadline:  Final,  Statutory. 
October  2H    1992. 

Abstract:  The  Omnibus  Transportation 
Employee  Testing  Act  of  1991  directs 
the  FAA  Administrator  to  prescribe 
regulations  that  require  foreign  air 
carriers  to  establish  drug  and  alcohol 
testing  programs  for  employees 
performing  safety-sensitive  aviation 
functions.  These  regulations  must  be 
consistent  with  the  international 
obligations  of  the  United  States  and 
take  into  consideration  any  applicable 
laws  and  regulations  of  foreign 
countries.  Comments  were  invited  on 
a  variety  of  issues  related  to  the 
application  of  drug  and  alcohol  testing 
requirements  to  employees  of  foreign 
air  carriers  operating  within  the 
territory  oi  the  Umted  States  This 
action  was  taken  in  lieu  of  a  notice  of 
proposed  rulemaking  to  seek  the 
public's  view  on  a  variety  of  issues  and 
to  obtain  responses  to  questions  that 
may  arise  in  addressing  drug  and 
alcohol  testing  by  foreign  air  carriers 
This  action  is  considered  significant 
because  of  substantial  public  and 
congressional  interest. 

Timetable: 


Action 


Dat* 


FR  Cfte 


12/15/92  57  FR  59473 
02/16/93 


ANPRM 
ANPRfv'i  Comment 

Period  End 
Comment  Penod  End    02/18/93  58  FR  8917 

4/1/93 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected; 

i  ^n(ii'ti'r:"!iin>-ii 

Additional  Information:  Project 

Number:  .'\.AM-93-173R 

Agency  Contact;  Patrice  M,  Kelly,  Drug 

.•\!)dtenu':it  Division,  Office  of  Aviation 
MrdiciiK  ,  Dt'iiartment  of 
Transportation,  Federal  Aviation 
,Administration.  800  Independence 
Avenue  SW,,  Washington,  DC  20591 
Phone:  202  267-8442 

RIN:  212(>-AE79 
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2395.  AIR  TRAFRC  CONTROL  RADAR 
BEACON  SYSTEM  AND  MODE  S 
TRANSPONDER  REQUIREMENTS  IN 
THE  NATIONAL  AIRSPACE  SYSTEM 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44712;  49  USC  44713;  49  USC  44715; 
49  USC  44716  to  44717;  49  USC  44722; 
49  USC  44901:  49  USC  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  CFR  121;  14  CFR  135      CFR  Citation:  14  CFR  25;  49  CFR  1.47 


ANALYSIS:  Regulatory  Evaluation. 
05/23/96.  61  FR  26036 

Agency  Contact:  Daniel  V.  Meier,  [r.. 
Flight  Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-3749 

RIN:  2120-AE81 


2396.  ^REVISION  OF  EMERGENCY 
EVACUATION  DEMONSTRATION 
PROCEDURES  TO  IMPROVE 
PARTICIPANT  SAFETY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702: 
49  USC  44704 


Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Mode  S  transponder  requirement  for  all 
aircraft  operating  under  part  135  and 
certain  aircraft  operating  under  part  121 
based  on  the  expected  availability  of 
operational  capabilities  nf  Mode  S 
ground  sensors.  For  part  121  operators, 
the  action  would  affect  only  those 
aircraft  not  required  to  have  Traffic 
Alert  and  Collision  Avoidance  System 
II.  An  aviation  rulemaking  advisory 
committee  has  recommended  that  the 
FAA  conduct  a  study  of  the  installed 
Mode  S  ground  sensor  to  determine  the 
extent  of  the  benefits  derived  and  the 
costs  involved  in  equipage  This  action 
is  a  relieving  action  made  necessary  by 
the  fact  that  ground  sensors  are  not  in 
place  to  support  the  requirement. 
Further.  FAA  is  studying  the  need  for 
Mode  S  transponders  in  part  135  and 
certain  part  121  operations  in  light  of 
the  fact  that  transponders  mav  not 
substantially  increase  ATC  ability  to 
view  air  traffic. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


05/23/96  61  FR  26036 
06/1 7 '96  61  FR  30551 
07/22/96 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  .AFS-92-297R. 


Legal  Deadline:  None 

Abstract:  This  action  would  amend 
part  25  of  the  FAR  by  revising 
Appendix  J.  Emergency  Evacuation,  to 
allow  certain  alternative  procedures  in 
conducting  full-scale  emergency 
evacuation  demonstrations  for  transport 
category  airplanes.  This  is  in  response 
to  recommendations  from  the  Aviation 
Rulemaking  Advisory  Committee.  The 
changes,  which  are  intended  to  make 
full-scale  emergency  evacuation 
demonstrations  safer  for  participants 
and  to  codify  existing  practices,  would 
also  affect  manufacturers  and  operators 
of  transport  category'  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  safety 
implications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Correction 
NPRM  Comment 

Penod  End 
Next  Action  Undetermined 


07/18/95  60  FR  36932 
08/25/95  60  FR  44387 
10/16/95 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 

Number:  .■\.NM-q4-124A 

ANALYSIS:  Regulatory  Evaluation. 
07/18/95,  60  FR  36932 

Agency  Contact:  Franklin  Tiangsing. 
Regulations  Branch.  ANM-114.  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 


Administration.  1601  Lind  Avenue  SVV. 
Renton.  \VA  98055-4056 
Phone:  425  227-2121 

RIN:  2120-AF21 


2397.  +CONTROLLED  REST  ON  THE 
FLIGHT  DECK 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goveriunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  proposal  would  allow 
part  121  certificate  holders  w-ho  operate 
aircraft  that  require  three  flight 
crewmembers.  two  pilots  and  a  flight 
engineer,  to  implement  a  controlled  rest 
on  the  flight  deck  program.  Under  the 
program,  when  cockpit  workload 
permits,  one  flight  crewmember  at  a 
time  would  be  given  the  opportunity 
to  sleep  for  a  brief  period  of  time  at 
his  or  her  duty  station  during  the  cruise 
portion  of  a  flight.  Before  using  the 
controlled  rest  concept,  however,  the 
certificate  holder  would  have  to  obtain 
approval  for  its  program  from  the  FAA. 
This  proposal  originated  as  a 
recommendation  from  the  Aviation 
Rulemaking  Advisory  Committee  and 
responds  to  industry  interest  in 
developing  a  controlled  rest  program 
that  is  approved  by  the  FAA.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-92-764A 

Agency  Contact:  ]ames  Gardner.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 


Phone:  20; 
RIN:  2120- 

2398.  OPE 
STRUCTU 


CFR  Citati 

14  CFR  13 


certificate 
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internal  ¥/ 
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disseminat 
informatio: 
aging  aircr 

Timetable: 
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DOT— FAA 


Long-Term  Actions 


Phone:  202  267-9579 
RIN:  2120-AF54 


2398.  OPERATIONAL  AND 
STRUCTURAL  DIFFICULTY  REPORTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  44712;  49 
use  44713;  49  USC  44715;  49  USC 
44716  to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
106(g);  49  USC  40113;  49  USC  40119; 
49  USC  44101;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44707:  49  USC 
44709  to  44711 

CFR  Citation:  14  CFR  121.  14  CFR  125; 
14  CFR  135;  14  CFR  145 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
reporting  requirements  for  air  carrier 
certificate  holders  and  certificated 
domestic  and  foreign  repair  stations 
concerning  failures,  malfunctions,  and 
defects  of  aircraft,  aircraft  engines, 
systems,  and  components  The 
proposed  rule  would  clarifv'  and 
standardize  the  reporting  requirements 
for  the  type  of  information  submitted 
to  the  FAA,  allowing  the  F,AA  to 
identif\-  trends  that  may  affect  aviation 
safety.  This  action  was  prompted  by  an 
internal  FAA  review  of  industry 
concern  over  the  quality  of  the  data 
being  reported  by  air  carriers.  The 
objective  of  the  proposed  rule  is  to 
update  and  improve  the  reporting 
system  to  effectively  collect  and 
disseminate  clear  and  concise 
information,  particularly  with  regard  to 
aging  aircraft,  to  the  aviation  industry-. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
SNPRM 
SNPRM  Comment 

Penod  End 
Final  Action 


08.'14/95   60  FR  41992 
11/13/95 

04/15/99  64  FR  18766 
06/01/99 


10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-95-237A.  This  is  a 
recommendation  from  the  Aviation 
Rulemaking  Advisory  Committee. 

ANALYSIS:  Regulatorv  Evaluation, 
08/14/95,  60  FR  41992. 


Regulaton-  Evaluatum,  04  15 '99.  64  FR 
18766- 

Agency  Contact:  Robert  Corcoran, 
Fhght  Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration.  P.O.  Box  25082. 
Oklahoma  City.  OK  73125 
Phone:  405  954-6508 

RIN:  2120-AF71 


2399.  REVISION  OF  HYDRAULICS 
SYSTEMS  AIRWORTHINESS 
STANDARDS  TO  HARMONIZE  WITH 
EUROPEAN  AIRWORTHINESS 
STANDARDS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702, 

49  USC  44704 

CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 

Abstract:  This  notice  proposes  to 

amend  the  airworthiness  standards  for 
transport  category  airplanes  to 
harmonize  hydraulic  systems  design 
and  test  requirements  with  standards 
proposed  for  the  European  loint 
Aviation  Requirements.  These 
proposals  were  developed  in 
cooperation  with  the  foint  Aviation 
Authorities  of  Europe  and  the  US  and 
European  aviation  industries  through 
the  Aviation  Rulemaking  .advisory 
Committee  (AR.^C)   These  changes  are 
intended  to  benefit  the  public  interest 
by  standardizing  certain  requirements, 
concepts,  and  procedures  contained  in 
the  airworthiness  standards  without 
reducing  and  potentially  enhancing  tiie 
current  level  of  safety. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/03'96 

61 

FR  35056 

Correction 

07/29'96 

6^ 

PR  39515 

Correction 

08/1 2, '96 

6^ 

FR  4-924 

NPRM  Comment 

10/01  96 

Penod  End 

Next  Action  Undete 

rmmed 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  ANM-97-374A,  This  action  is 
in  response  to  an  Aviation  Rulemaking 
Advisor\'  Committee  recommendation 


ANALYSIS:  Regulator\-  Evaluation. 
07/03/96.  61  FR  35056 

Agency  Contact:  Manhidner  Wahi, 
Transport  .Xirplane  Directorate.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  .Aviation 
.^dministratjun,  1601  Lind  Avenue  SW, 
Renton.  \\A  98055-4056 
Phone:  425  227-2142 

RIN:  2120- AF-y 


2400.  BIRD  STRIKE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40n.i.  49  U,SC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
de\eiiip  <ir  revise  requirements  for  the 
evaluation  of  transport  categon. 
airplane  structure  for  in-flight  collision 
with  a  bird,  including  the  size  of  the 
bird  and  the  location  of  the  impac:t  on 
the  airplane  These  changes  are 
intended  to  harmonize  the  bird  strike 
requirements  of  the  FAR  and  the  loint 
.■\vidtion  Requirements, 

Timetable: 


Action 


FR  CNa 


Next  Actior 

undetermined 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected:  .None 

Additional  Information:  f^r  it^i  t 

Number:  AS\\-9'.-~^''2.\   This  is  an 
Aviation  Ruiemaking  Advisory 
Committee  project. 

Agency  Contact:  Bi!!  Pprrella 
Transport  Airplane  Directorate,  Aircrail 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
.^dfnmistration.  1601  Lind  Avenue  SW. 
Renton.  WA  98055-4056 
Phone:  425  227-2116 

RIN:  2120-AF80 

2401.  LICENSE  REQUIREMENTS  FOR 
OPERATION  OF  A  LAUNCH  SITE 

Priority:  .^uhst.intive.  Nonsignificant 

Legal  Authority:  19  USC  70101  to 

70119 

CFR  Citation:  14  CFR  415:  14  CFR  417 
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DOT— FAA 


Long-Term  Actions 


Legal  Deadline:  None 

At>8tract:  Thi.s  action  would  establish 
requirements  for  licensing  the  operation 
of  a  launch  site.  The  law  requires 
anyone  who  proposes  to  operate  a 
launch  site  within  the  U.S.,  or  a  U.S. 
citizen  proposing  to  operate  a  launch 
site  outside  the  U.S.,  to  obtain  a  license 
from  DOT.  This  action  would  govern 
obtaining  a  license  to  operate  such  a 
launch  site.  Currently,  commercial 
rocket  launches  take  place  from  Federal 
government  installations  operated  by 
the  Department  of  Defense  and  NASA. 
Licensing  requirements  for  those 
launches  are  being  developed  in  a 
related  rulemaking  iRIN  212n-AF99).  In 
this  action.  DOT  proposes  to  implement 
rules  regarding  (obtaining  a  license  to 
operate  a  launch  site. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/25/99  64  FB  34316 
09/23/99 

01/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AST-96-UlR 

The  reason  this  rulemaking  was 
downgraded  to  Non-Significant  is 
because  the  cost  of  S23.000  to  industry 
does  not  meet  the  required  threshold 
and  the  practices  proposed  are 
traditional  measures  and  therefore 
should  be  non-controversial  with  the 
affected  industry. 

ANALYSIS;  Regulatory  Evaluation, 
06/25/99,  64  FR  34316 

Agency  Contact:  Randv  Repcheck, 
Licensing  and  Safety  Division,  AST- 
200,  Office  of  Commercial  Space, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SVV, 
Washington,  DC  20591 
Phone:  202  267-8379 

RIN:  2120-AG15 


2402.  +NOiSE  LIMITATIONS  FOR 
AIRCRAFT  OPERATIONS  IN  THE 
VICINITY  OF  GRAND  CANYON 
NATIONAL  PARK 

Priority:  Other  Significant 

Legal  Authority:  49  USC  l06(g];  49 
use  40103;  49  USC  40106;  49  USC 
40109;  49  USC  40113:  49  USC  44502; 
49  USC  44514;  49  USC  44701:  49  USC 
44719:  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
establish  noise  limitations  for  certain 
aircraft  operated  in  the  vicinity  of 
Grand  Canyon  National  Park.  This 
action  is  one  part  of  an  overall  strategy 
to  reduce  further  the  impact  of  aircraft 
noise  on  the  park  environment  and  to 
assist  the  National  Park  Service  (NPS) 
in  achieving  its  statutory  mandate 
imposed  by  Public  Law  100-91  to 
provide  for  the  substantial  restoration 
of  natural  quiet  and  e.xperience  in 
Grand  Canyon  National  Park.  The 
supplemental  amendment  removes  two 
sections  from  the  December  31.  1996. 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  to  establish  a  corridor 
through  the  National  Canyon  area  as  an 
incentive  route  for  quiet  technology 
aircraft.  The  FAA  and  NPS  have 
determined  not  to  proceed  with  an  air 
tour  route  in  the  vicinity  of  National 
Canyon  and  are  presently  considering 
alternatives  to  this  route.  This 
rulemaking  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


12/31/96  61  FR  69334 
03/31/97 


NPRM 

NPRM  Comment 
Penod  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  1  ndetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undeterniint'd 

Additional  Information:  A  final  rule, 
which  was  published  on  12/31/96  (61 
FR  69302),  establishes  new  operating 
restrictions  at  Grand  Canvon  National 
Park.  See  RIN  21 20-AF93  published 
elsewhere  in  this  Agenda. 

ANALYSIS;  Regulatorv  Evaluation, 
12/31/96,  61  FR  69334 

Agency  Contact:  Howard  Nesbitt, 
Office  of  Environmental  and  Energy. 


Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-3521 

RIN:  2120-AG34 


2403.  ^LICENSING  AND  SAFETY 
REQUIREMENTS  FOR  LAUNCH  FROM 
A  NON-FEDERAL  LAUNCH  SITE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  70101  to 

70119 

CFR  Citation:  14  CFR  415;  14  CFR  417 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
requirements  for  licensing  the  conduct 
of  a  launch  from  a  non-Federal  launch 
site.  The  law  requires  anyone  who 
proposes  to  conduct  a  launch  within 
the  United  States,  or  a  LI.S.  citizen 
proposing  to  conduct  a  launch  site 
outside  the  United  States,  to  obtain  a 
license  from  DOT,  This  action  would 
govern  obtaining  a  license  to  conduct 
such  a  launch.  Currently,  commercial 
rocket  launches  take  place  from  Federal 
Government  installations  operated  by 
the  Department  of  Defense  and  NASA. 
Licensing  requirements  for  those 
launches  are  being  developed  in  a 
related  licensing  rulemaking  (RIN  2120- 
AF99).  In  this  action.  DOT  proposes  to 
implement  rules  regarding  obtaining  a 
license  to  conduct  a  launch  from  a 
commercial  launch  site,  where  DOT. 
rather  than  NASA  or  the  military  has 
primary  responsibility.  This  rulemaking 
is  significant  because  of  substantial 
public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project 
Number;  AST-97-088R. 

ANALYSIS:  Regulatorv  Evaluation, 
10/00/2 

Agency  Contact:  Michael  Dook, 
Licensing  and  Safety  Division,  Office  of 
Commercial  Space,  Department  of 
Transportation,  Federal  Aviation 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 


n  Actions 
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DOT— FAA 


Long-Term  Actions 


Phone:  202  366-9305 
RIN:  2120-AG37 


4  CFR  417 


2404.  -t-REVISED  STANDARDS  FOR 
CARGO  OR  BAGGAGE 
COMPARTMENTS  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44715  to 

44717;  49  USC  106(g);  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44704; 
49  USC  44705;  49  USC  44711  to  44713 

CFR  Citation:  14  CFR  25;  14  CFR  121; 

14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  upgrades  the  fire 
safety  standards  for  cargo  or  baggage 
compartments  in  certain  transport 
category-  airplanes  by  eliminating  Class 
D  compartments  altogether. 
Compartments  that  could  no  longer  be 
designated  as  Class  D  would  have  to 
meet  the  standards  for  Class  C  or  Class 
E  compartments,  as  applicable.  Certain 
other  transport  category  airplanes  that 
would  not  have  to  meet  these  new- 
standards  for  type  certification  would 
have  to  meet  them  for  use  in  air  carrier, 
commuter,  on-demand,  or  commercial 
service.  These  improved  standards  are 
needed  to  increase  protection  from 
possible  in-flight  fires  This  rulemaking 
is  considered  significant  because  of  the 
safety  implications. 

Timetable: 


Action 


Date 


FR  Cite 


06/13/97   62  FR  32412 
09  11  97 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  Request  for  02  17 '98   63  FR  8032 

Comments 
Final  Rule  Effective       03/1 9. 98 
Final  Rule  Comment      06/1 7/98 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-97-009R 

ANALYSIS;  Regulatory  Evaluation. 
06/13/97.  62  FR  32412 

Regulatorv'  Evaluation.  02/17/98.  63  FR 
8032 

Agency  Contact:  Charles  Huber. 
Regulations  Branch,  Transport  Airplane 


Directorate.  Aircraft  Certification  Servi, 

Department  of  Transportation.  Federal 
Aviation  Administration.  1601  Lind 
Avenue  SVV.  Renton,  VVA  98055-4056 
Phone:  425  227-2114 

RIN:  2120-ACt42 

2405.  COMMERCIAL  SPACE 
TRANSPORTATION  REUSABLE 
LAUNCH  VEHICLE  AND  REENTRY 
LICENSING  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2601 

CFR  Citation:  14  CFR  401;  14  CFR  404; 
14  CFR  406;  14  CFR  413:  14  CFR  417; 
14  CFR  431;  14  CFR  433 

Legal  Deadline:  None 

Abstract:  This  action  wiii  amend  the 

commercial  space  transportation 
licensing  regulations  by  establishint; 
operational  requirements  for  launches 
of  reusable  launch  vehicles  and  the 
authorized  conduct  of  commercial 
space  reentry  activities.  The  proposed 
rule  would  respond  to  advancements  in 
the  development  of  commercial  reentr\' 
capability  and  enac  tment  of  legislation 
extending  the  F.'\As  licensing  authority 
to  reentry  activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/21 '99  64  FR  ^9626 
07  20'99 


11 '00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 

Number:  .A.ST-98-174R 

Agency  Contact:  Stewaii  \V,  lackson. 
Office  of  the  Associate  Administrator 
for  Commercial  Space  Transportation, 
Department  of  Transportation,  Federal 
.'\viation  Administration.  BOO 
Independence  Avenue  SW. 
Washington,  DC  20591 
Phone:  202  267-7903 

RIN:  2120-AG71 

2406.  •  PILOT  CERTIFICATES  ISSUED 
OR  VALIDATED  ON  THE  BASIS  OF  A 
BILATERAL  AIR  SAFETY 
AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44703; 


49  USC  44707;  49  USC  4709  to  44711; 
49  USC  45102  to  45103;  49  USC  45301 

in  45302 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abstract:  This  action  would  allow  the 
YAA  to  enter  into  a  Bilateral  Air  Safety 
.■\greement  with  a  foreign  country  for 
the  conversion  and  validation  of  each 
others'  pilot  certificates  at  all  pilot 
certification  levels.  Currently,  the 
Federal  Aviation  Regulations  only 
allow  a  foreign  pilot  certificate  to  be 
converted  to  an  FAA  private  pilot 
certificate.  This  rule  will  have  a 
positive  impact  on  harmonization 
efforts  underway  between  the  FAA  and 
the  (oinl  .Aviation  Authorities. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  AFS-99-228R. 

Agency  Contact:  Emily  White,  Flight 
Standards  .Sf-rviue.  Department  of 
TranspnridtHin,  Federal  Aviation 
Afim.rii-tration.  800  Independence 
Avenut-  .SW.  Washington,  DC  20591 
Phone:  202  267-3651 

RIN:  :.'12f>-,Af-H- 


2407.  •  FAR/JAR  HARMONIZATION 
ACTIONS 

Priority:  .susistantive.  Nonsignificant 

Legal  Authority:  4^  USC  106(g);  49 

use  40 :  :.< 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  The  FAA  will  amend  part  25 
r<i  the  Federal  Aviation  Regulations 
(FAR)  to  harmonize  certain 
requirements  with  the  European  Joint 
Aviation  Requirements  (JAR)  25.  These 
revisions  are  the  result  of  a  cooperative 
effort  with  the  Joint  Aviation 
Authorities  (JAA)  of  Europe  and  the 
US  and  European  aviation  industry 
through  the  Aviation  Rulemaking 
Advisory  Committee.  The  changes  are 
intended  to  benefit  the  public  by 
harmonizing  certain  requirements, 
concepts,  and  procedures  contained  in 
the  airworthiness  standards  for 
transport  category  airplanes.  These 
actions  would  achieve  common 
requirements  and  language  between  the 
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Long-Term  Actions 


FAR  and  the;  lAR  to  reduce  industry 
workload  without  reducing  the  level  of 
safety  provided  bv  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  NH 

Small  Entities  Affected:  No 

Government  Levels  Affected:  .None 

Additional  Information:  Project  Number 

Agency  Contact:  flharles  Huber. 
Regulations  Branch.  Transport  Airplane 


Directorate.  Aircraft  Certification  Servi. 
Department  of  Transportation.  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW,  Renton.  VVA  98055-4056 
Phone:  425  227-2114 

RIN:  2120-AG92 


Department  of  Transportation  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 


2408.  REVISION  OF  CERTIFICATION 
REQUIREMENTS:  MECHANICS  AND 
REPAIRMEN 

Prlortty:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  49  USC  106(g);  49 
use  40113;  49  USC  44701  to  44703; 
49  USC  44709  to  44711;  49  USC  45102 
to  45103;  49  USC  45301  to  45303 

CFR  Citation:  14  CFR  65;  14  CFR  66 

Legal  Deadline:  None 

Abstract:  The  .NPRM  proposed  to 
revise  the  Federal  Aviation  Regulations 
that  prescribe  the  certification  and 
training  requirements  for  mechanics 
and  repairmen.  Current  regulations 
prescribing  these  certification 
requirements  do  not  reflect  the 
significant  technological  advances  that 
have  occurred  in  the  aviation  industry 
and  the  enhancements  in  training  and 
instructional  methods  that  have 
affected  all  aviation  maintenance 
personnel.  The  proposed  rule  would 
consolidate  and  clarify  11  certification, 
training,  experience,  and  currency 
requirements  for  aviation  maintenance 
personnel  in  a  newly  established  part 
66.  The  proposal  would  enhance 
aviation  safety  by  establishing  new- 
training  programs  for  aviation 
maintenance  personnel  and  would 
decrease  the  regulator\'  burden  on  these 
personnel  by  providing  alternatives  for 
meeting  experience  and  currency 
requirements.  The  majority  of  the 
comments  received  indicated 
opposition  to  the  proposal.  In  light  of 
this  opposition,  the  FAA  has  decided 
to  withdraw  the  NPRM  in  its  entirety 
for  further  internal  study. 

Timetable: 


Action 


Date 


FR  Cite 


Action 

Date 

FR  Cite 

NPRM 

08/1 7 '94 

59  FR  42430 

NPRM  Comment 

10/17/94 

Penod  End 

NPRM 

07/09/98 

63  FR  37172 

Withdrawal  of  8/1 7'94 

07/09/98 

63  FR  37210 

NPRM 

NPRM  Correction 
Extended  NPRM 

Comment  Penod 
NPRM  Comment 

Penod  End 
Extended  Comment 

Penod  End 
Wittidrawn 


08/05/98   63  FR  41743 
10/14/98   63  FR  55290 

11/06/98 

01/08/99 

08/05/99   64  FR  42810 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-96-492A.  This 
rulemaking  is  a  recommendation  from 
the  Aviation  Rulemaking  Advisory 
Committee. 

ANALYSIS:  Regulatory-  Evaluation, 
08/17/94,  59  FR  4243' 

Agency  Contact:  Leslie  Vipond. 
Aircraft  Maintenance  Service,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-3269 

RIN:  2120-AF22 


2409.  NORMAL  CATEGORY 
ROTORCRAFT  MAXIMUM  WEIGHT 
AND  PASSENGER  SEAT  UMITATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
airworthiness  standards  for  normal 
category  rotorcraft  bv  increasing  the 
maximum  weight  limit  from  6,000  to 
7.000  pounds  and  add  a  passenger  seat 
limitation  of  nine.  These  changes  offset 


the  increased  weight  imposed  by 
additional  requirements  such  as  recent 
requirements  intended  to  improve 
occupant  survivability  in  the  event  of 
a  crash. 

Timetable: 


Action 


Date 


FR  Cite 


02/05/94   59FR554 


06/25/98   63  FR  34610 
09/23/98 


Notice  of  Public 

Meeting 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action  08/18/99  64  FR  45092 

Correction  08/31/99  64  FR  47563 

Final  Action  Effective     1 0/1 8/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ASW-98-200A, 

ANALYSIS:  Regulatorv  Evaluation, 
06/25/98,  63  FR  3461 ' 

Agency  Contact:  Lance  Cant, 
Rotorcraft  Standards  Staff,  Rotorcraft 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  ASW-110,  FAA,  Fort 
Worth,  TX  76193-0110 
Phone:  817  222-5114 

RIN:  2120-AF33 


2410.  ^COMMERCIAL  SPACE 
TRANSPORTATION  LICENSING 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  70ioi  to 

70119 

CFR  Citation:  14  CFR  400  to  415 
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Completed  Actions 


i  Actions 


4  FR  45092 
4  FR  47563 


Legal  Deadline:  None 

Abstract:  The  Commercial  Space 

Launch  Act  »f  1984.  as  amended,  grants 
the  Department  of  Transportation 
authority  to  license  and  otherwise 
regulate  commercial  launches  and  the 
commercial  operation  of  launch  sites. 
!n  acxnrdancp  with  this  authority, 
delegated  to  the  F.A.^.  the  Associate 
Administrator  for  Commercial  Space 
Transportation  (AST]  must  ensure  that 
commercial  space  launch  activities  are 
conducted  in  a  manner  that  does  not 
jeopardize  public  health  and  safety  and 
the  safety  of  property,  without 
imposing  unnecessary  regulator*' 
burdens  on  the  commercial  launch 
industry.  The  industry  has  grown  in 
size  and  complexity  since  the  original 
regulations  were  published  in  1988. 
and  AST's  licensing  program  continues 
to  eyolvp  to  reflect  these  changes.  This 
rulemaking  modifies  the  current 
regulations  to  reflect  a  streamlined  and 
more  mature  licensing  regime 
developed  over  the  past  few  years. 
Such  changes  would  benefit  the 
industry  by  reducing  regulatory 
burdens,  thus  reducing  costs.  This 
rulemaking  is  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


Date 


FR  Cite 


Request  for 

Comments 
Comment  Period  End 

12/16/94 
NPRM 
NPRM  Comment 

Period  End 
Correction 
Final  Action 
Final  Action  Ettective 


10/1 3'94  59FR5202C 

12/05/94  59  FR  62359 

03/19/97  62  FR  13216 
05/1 9/97 

05/23/97  62  FR  28391 

04/21 '99  64  FR  19586 
06/2 1/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  This  action 
first  appeared  in  the  Agenda  under  RIN 
2105-AB85.  However,  it  was  transferred 
from  the  Office  of  the  Secretary. 
Department  of  Transportation,  to  the 
Federal  Aviation  Administration  due  tn 
Transfer  of  Delegations   See  60  FR 
62762,  December  7.  1995.  for 
inf(3rmation  of  the  delegation. 

Project  Number:  AST-96-142R. 

AN.ALYSIS:  Regulator.-  Evaluation. 
03/19/97,  62  FR  13216 


Agency  Contact:  Laura  Montgomery. 
Regulations  Division,  Office  of  the 
Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  S\V.  Washington,  DC  20591 
Phone:  202  267-3073 

RIN:  212n-AF9q 


2411.  PROCEDURES  FOR  PROTESTS 
AND  CONTRACT  DISPUTES: 
AMENDMENT  OF  EQUAL  ACCESS  TO 
JUSTICE  ACT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  LSC  106(f) 

CFR  Citation:  14  CFR  17 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
formally  establish  procedures  the  FAA 

will  use  to  settle  contract  disputes  and 
protests 

The  FAA  Office  nf  Dispute  Resolution 
(ODR)  was  established  as  an 
organization  that  has  broad  discretion 
to  resolve  protests  and  contract 
disputes,  utilize  administrative  or 
alternative  dispute  resolution 
techniques  and  provide  fair  and 
impartial  decisions  or 
recommendations,  supported  by  the 
facts  and  law   In  order  for  this  office 
to  canA'  out  its  function,  while 
providing  for  appropriate  due  process, 
it  is  necessary  that  certain  of  its 
procedures  uniformly  have  the  force 
and  effect  of  law.  This  would  include 
matters  such  as  the  establishment  of 
fihng  deadlines;  the  power  to  issue 
subpoenas  and  protective  orders:  the 
power  to  levy  sanctions;  and  the 
discretion  to  establish  schedules,  and 
to  limit  discover.',  length  of 
presentations,  numbers  of  exhibits,  and 
other  similar  matters. 

Timetable: 


Action 


Date 


FR  Cite 


08/25/98   63  FR  45372 
10/26/98 

06  18  99   64  FR  32926 

06/28'99 

08  31  99    64  PR  47361 


NPRM 
NPRMComrrienl 

Period  End 
Final  Action 
Final  Action  Effective 
Correction 

Regulatory  Flexibility  Analysis 
Required:  >  e-« 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  Pro)ect 
Number.  AGC-96-353R.  This  entr>'  was 


formerly  titled. 
Regulations." 


Dispute  Resolution 


ANALYSIS:  Regulatory  Evaluation, 
08/25/98.  63  FR  45372 

Agency  Contact:  Marie  Collins.  Office 

(li  tile  (  iiief  Counsel.  Department  of 
Transportation,  Federal  Aviation 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-6400 

RIN:  212&-AG19 


2412.  PART  93  SUBPART  D, 
ANCHORAGE,  AK.  TERMINAL  AREA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
use  40103;  49  USC  40106;  49  USC 
40109:  49  USC  40113;  49  USC  44502: 
49  USC  44514;  49  USC  44701;  49  USC 
44719:  49  USC  46301 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  action  amends 
regulations  regarding  the  Anchorage, 
Alaska,  Terminal  Area  by  revising  the 
description  of  the  Anchorage.  Alaska, 
Terminal  Area  and  the  communication 
requirements  for  operating  in  the  area. 
The  final  rule  will  enhance  safety  and 
simplif)'  aircraft  operating  procedures 
in  the  Anchorage,  Alaska,  Terminal 
.*irpa 


Timetable: 

Action 


Date 


FR  Cite 


10/01/97  62  FR  51564 
11/17/97 

03/29/99  64  FR  14972 
04/09/99  64  FR  17439 


NPHM 

NPRM  Comment 

Penod  End 
Final  Action 
Correction 
Final  Action  Eftecti ve     06/ 1 7/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Nelson,  Office  of 
Air  Traffic  Airspace  Management, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phone:  202  267-9295 

RIN;  2120-AG45 


64772              Federal  Register/ Vol. 

64.  No.  224 /Monday,  November  22, 

1999 /Unified  Agenda 

DOT— FAA 

Completed  Actions 

2413.  ROTORCRAFT  LOAD 
COMBINATION  SAFETY 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 

substantiation,  manufacture, 
maintenance,  and  modification  of 
critical  parts. 

Timetable: 

Timetable: 

Action 

Date          FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

11/18/98  63  FR  64146 
01/19/99 

Action                            Date          FR  Cite 

USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  27:  14  CFR  29 

Legal  Deadline:  ^nn^' 

Abstract:  This  final  rule  amends  the 
airworthiness  standards  for  rotorcraft 
load  combination  (RLC)  certification. 
This  action  revises  the  safetv 
requirements  for  RLC  to  address 
advances  in  technology  and  to  provide 
an  increased  improvement  in  the  safety 
standards  for  RLC  certification  and  lead 
to  a  harmonized  international  standard. 

Timetable: 


Action 


Date 


FR  Cite 


07/13/98  63  FR  37746 

10/13/98 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  08/06/99   64  FR  43016 

Final  Action  Effective     1 0/05/99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ASVV-98-198A 

ANALYSIS:  Regulatory  Evaluation, 
08/06/99.  64  FR  4,3016 

Agency  Contact:  Mike  Mdthias. 
Rotorcraft  Directorate.  .Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  2601  Meacham 
Boulevard.  Fort  Worth,  TX  76193-0111 
Phone:  817  222-5123 

RIN:  2120-AG59 


2414.  HARMONIZATION  OF  CRITICAL 
PARTS  ROTORCRAFT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113.  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  n.  14  CFR  29 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
airworthiness  standards  to  define 
critical  parts  and  to  require  a  critical 
parts  plan  The  critical  parts  plan 
would  establish  procedures  that  would 
allow  for  the  control  of  the  design. 


NPRM  08/24/98  63  FR  451 30 

NPRM  Comment  11/23/98 

Period  End 

Final  Action  08  24  99   64  FR  46230 

Final  Action  Effective  1 0  25/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ASVV-98-202A 

ANALYSIS:  Regulatory-  Evaluation. 

08/24/98.  63  FR  45130 

Regulatory  Evaluation,  08/24/99,  64  FR 

4623 

Agency  Contact:  Carroll  Wright, 
.Aircraft  (>rtific:ation  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  2601 
Meacham  Drive,  Fort  Worth,  TX  76137 
Phone:  817  222-5120 

RIN:  2120-AG60 

2415.  NOISE  CERTIFICATION 
STANDARDS  FOR  PROPELLER- 
DRIVEN  SMALL  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321:  49  USC 
106(g);  49  USC  40113;  49  USC  44701 
to  44702:  49  USC  44704;  49  USC  44715 

CFR  Citation;  14  CFR  36 

Legal  {Deadline:  None 

Abstract:  The  FAA  is  proposing 
changes  to  the  noise  certification 
standards  for  propeller-driven  small 
airplanes.  These  proposals  are  based  on 
the  joint  effort  of  the  FAA.  the 
European  Joint  Aviation  Authorities 
(JAA),  and  Aviation  Rulemaking 
Advisory  Committee  (AR,AC).  to 
harmonize  the  US  noise  and 
certification  regulations  and  the  JAR  for 
propeller-driven  small  airplanes.  The 
proposed  changes  would  provide  nearly 
uniform  noise  certification  standards 
for  airplanes  certificated  in  the  US  and 
in  the  JAA  countries.  The 
harmonization  of  the  noise  certification 
standards  would  simplifv  airworthiness 
approvals  for  import  and  export 
purposes. 


Final  Rule  10/13/99  64  FR  55598 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AEE-94-366A, 

ANALYSIS:  Regulatory  Evaluation. 
11/18/99.  63  FR  64146 

Agency  Contact:  Mehmet  Marsan. 
Office  of  Environment  and  Energy. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW, 
Washington.  DC  20591 
Phone:  202  267-7703 

RIN:  2120-AG65 

2416.  NIGHT  FLYING  TAKEOFF  AND 
LANDING  CURRENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 

USC  40103;  49  USC  40106;  49  USC 
40109:  49  USC  40113;  49  USC  44502: 
49  USC  44514;  49  USC  44701:  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abstract:  The  FAA  issued  this  final 
rule  to  recognize  the  training  programs 
that  pilots  of  certain  corporate 
operators  undergo  and  the  aeronautical 
experience  requirements  that  these 
pilots  possess  as  they  relate  to  night 
takeoff  and  landing  currency. 
Specifically,  this  rule  has  recognized 
alternative  methods  of  compliance  for 
night  currency  requirements  based  on 
previously  granted  exemptions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


04/30/99  64  FR  23526 
04/30/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Lynch,  Flight 
Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
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Completed  Actions 


Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone:  202  267-.^H44 

RIN:  2120-AG77 


2417.  •  PROHIBITION  AGAINST 
CERTAIN  FLIGHTS  WITHIN  THE 
TERRITORY  AND  AIRSPACE  OF 
SERBIA-MONTENEGRO 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  I'SC  106(g),  49 

use  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44701; 
49  USC  44709;  49  USC  44711;  49  USC 
44712;  49  USC  44715;  49  U.SC  44716; 
49  USC  44717;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46316; 
49  USC  46502;  49  USC  46504.  49  USC 
46506;  49  USC  47122;  49  USC  47508: 
49  USC  47528  to  47531 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  action  prohibits  flight 
operations  within  the  tRiritory  and 
airspace  of  Serbia-Montenegro  by  anv 
United  States  air  carrier  and 
commercial  operator,  by  anv  person 
exercising  the  privileges  of  an  airman 
certificate  issued  by  the  FAA  unless 
that  person  is  engaged  in  the  operation 
of  a  US. -registered  aircraft  for  a  foreign 
air  carrier,  or  by  an  operator  using  an 
aircraft  registered  in  the  United  States 
unless  the  operator  of  such  aircraft  is 
a  foreign  air  carrier. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/29/99  64  FR  15120 

Final  Action  Effective     C3/29  99 

Correction  04'30/99   64  FR  23395 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Catey.  Flight 
Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591 
Phone;  202  267-8166 

RIN:  2120-AG78 


2418.  •  AIRSPACE  AND  FLIGHT 
OPERATIONS  REQUIREMENTS  FOR 
KODAK  ALBUQUERQUE 
INTERNATIONAL  BALLOON  FIESTA: 
ALBUQUERQUE.  NM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  ISC  106(g);  49 
ISC  1155;  49  USC  40103;  49  USC 
40113:  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701;  49  USC! 
44709;  49  USC  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44716;  49  USC 
44722:  49  USC  46306 

CFR  Citation:  14  CFR  91 

Legal  Deadline;  None 

Abstract:  This  action  establishes  a 
Special  Federal  Aviation  Regulation, 
applicable  for  the  periods  of  October 
2  through  October  10,  1999.  and 
October  7  thmuKh  October  15,  2000. 
This  action  establishes  a  temporarv 
flight  restriction  area  for  the  1999  and 
2000  Kodak  Albuquerque  International 
Balloon  Fiestas  held  in  .'Mbuquerque 
New  Me.xiro 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Final  Action 

Effective  Dates 
10 '2  1999  thru 
10, 10' 1999 

Correction 

Effective  Dates 
10/7/2000  tfiru 
10/1 5 '2000 


05/18/99  64  FR  27160 
0528'99  64  FR  28945 
07  19  99 

08/17/99  64  FR  4481 4 
10/10/99 


10/31/99  64  FR  47563 
10/15/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Additional  Information;  Project 

Number-  AT.\-99- i:-iHK 

Agency  Contact:  Steve  Rohring,  Office 

of  An  Traffic  Airspace  Management, 
Department  of  Transportation,  Federal 

Aviation  Administration.  800 
Independence  .Avenue  SW, . 
Washington,  DC  20591 
Phone;  202  267-8783 

RIN:  2120-AG79 


2419.  •  YEAR  2000  AIRPORT  SAFETY 
INSPECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  14 
USC  4U1 1  J.  49  USC  44701  to  44706; 
49  USC  44709:  49  USC  44719 

CFR  Citation;  :4  CFR  139 

Legal  Deadline:  None 

Abstract;  This  action  proposes  to 
reijuire  operators  of  airports  certificated 
under  part  139  to  identify  and  address 
any  unforeseen  problems  with  date 
sensitive  airfield  equipment  and 
systems,  after  January  1.  2000. 
Specifically,  these  airport  operators 
would  be  required  to  conduct  a  one- 
time readiness  check  of  certain  airfield 
equipment  and  systems  on  January  1. 
2000,  and  report  the  results  of  these 
checks  to  the  FAA.  In  addition,  this 
proposal  would  temporarily  revise  the 
time  period  these  airport  operators  have 
to  repair  or  replace  certain  emergency 
equipment.  These  changes  would  be 
applicable  only  from  December  31, 
1999,  to' January  5.  2000. 

Timetable: 


Action 


FR  Ctte 


NPRM 

Correction 

NPRMCommei.* 

PenoO  End 
Final  Action 


07TiB'99  P-i  '^^ 
07  :-b  S..-  04  Pf^ 
08/09/99 


■?6 


11/03/9^   64  F«  60068 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact;  Robert  E.  David. 

Airport  Salety  dud  Operations  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 
Phnne;  202  267-8721 

RIN:  2120-AG83 

2420.  •  AIRWORTHINESS 
STANDARDS;  TRANSPORT 
CATEGORY  ROTORCRAFT 
PERFORMANCE 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
;  S{    40113;  49  USC  44701  to  44702; 

-t'l  ;  sc  -04 

CFR  Citation:  '4  CFR  29 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
airworthiness  standards  for  transport 
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Completed  Actions 


categorv  rntorcraft  b\  making  sfveral 
nonsubstantive  clarification  changes  to 
the  wording  and  bv  correcting  various 
nonsubstantive  errors  in  the 
performance  requirements  section.  This 
rule  is  needed  to  correct  errors  in  a 
final  nile  published  on  May  10,  1996. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Rule;  Request  08/19/99  64  FR  45336 

for  Comments 

Correction  08/31  99   54  PR  47563 

Comment  Period  End  09'20'99 

Final  Action  Effective  11  17  99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ASVV-98-017R 

ANALYSIS:  Regulatory  Evaluation, 
10/00/2 

Agency  Contact:  Lance  Cant, 
Rotorcraft  Standards  Staff.  Rotorcraft 


Directorate,  Department  of 
Transportation.  P>deral  Aviation 
Administration.  ASW-llO.  FAA.  Fort 
Worth.  TX  76193-0110 
Phone:  817  222-5114 

RIN:  212n-AnR6 

2421.  •  REVISIONS  TO  DIGITAL 
FLIGHT  DATA  RECORDER 
REQUIREMENTS  FOR  AIRBUS 
AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  i;SC  106(g);  49 
USL  40113,  49  use  40119:  49  USC 
44101;  49  USC  44701  to  44702:  49  USC 
44701;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722:  49  USC  44901;  49  L'SC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121;  14  CFR  125 

Legal  Deadline:  None 

Abstract:  This  action  amends  the  flight 
data  recorder  regulations  by  adding 
language  to  the  appendices  of  parts  121 
and  125  allow  certain  Airbus  airplanes 


to  record  certain  data  parameters  using 
resolution  and  sampling  requirements 
that  differ  slightly  from  the  current 
regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective 
Final  Rule:  Request 

for  Comments 
Comment  Period  End 


08/17/99 

08/24/99   64  FR  461 17 

09/17/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  E.  Davis.  Flight 
Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW,  Washington.  DC  20591 
Phone:  202  267-3747 

RIN:  2120-AG88 


Department  of  Transportation  (DOT) 
Federal  Highway  Administration  (FHWA) 


Prerule  Stage 


2422.  HIGHWAY  BEAUTIFICATION 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  23  USC  131;  23  USC 

315; 49  USC  1651 

CFR  Citation:  23  C;FR  750 

Legal  Deadline:  None 

Abstract:  The  revision  of  these 
subparts  will  reduce  their  complexity, 
recognize  the  e.xistence  of  State  laws, 
regulations,  and  organizations 
implementing  23  USC^  131.  and 
emphasize  the  position  of  the  State  as 
the  initial,  primary,  and  principal  focal 
point  regarding  the  requirement  of 
effective  control.  Potential  costs  should 
be  reduced,  albeit  minimallv,  The 
principal  benefit  will  be  to  give  the 
States  greater  ability,  in  the  context  of 
the  broad  requirements  of  23  USC  131. 
to  respond  to  concepts  and  issues 


relevant  to  the  States.  We  have  been 
reviewing  these  regulations  with  the 
intent  to  focus  on  changes  necessitated 
by  ISTEA  and  subsequent  legislation 
(NHS  Act,  etc.) 

We  have  initiated  research  projects  to 
identify  key  information  States  need  to 
administer  their  OAC  programs,  We 
will  evaluate  that  study  and  incorporate 
the  results  in  oiu-  proposed  ANPRM. 

Timetable: 


Date 


FR  Cite 


Action 

ANPRM  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FHWA  intends 
to  continue  review  and  analysis  of  all 


aspects  of  the  HBA  under  RIN  2125- 
AD24  to  propose  changes  to  reduce  the 
complexity  of  the  highway 
beautification  regulations  and  to 
emphasize  the  role  of  the  State  in  its 
implementation.  Intended  changes 
which  appeared  in  a  prior  Agenda 
under  RIN  2125-AD88  related  to  the 
Dire  Emergency  Supplemental 
Appropriations  Act  of  1992  have  been 
suspended  and  consolidated  under  this 
rulemaking. 

Agency  Contact:  Robert  A.  lohnson. 
Chief,  Program  Services  Division.  Office 
of  Real  Estate  Services,  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2020 

RIN:  2125-AD24 


requiremer 
in  the  CDL 
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Department  of  Transportation  (DOT) 
Federal  Highway  Administration  (FHWA) 


Proposed  Rule  Stage 


2423.  COMMERCIAL  LEARNER 
PERMITS  AND  CDL  EFFECTIVENESS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  99-570:  49  USC 
3102;  49  USC  311.36 

CFR  Citation:  49  CFR  383;  49  CFR  384; 
49  CFR  386.  49  CFR  395;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHW.^  ha.';  reviewed  the 
effectiveness  and  efficiency  of  the 
requirements  in  the  Commercial 
Driver's  License  (CDL)  program,  .•\rea> 
that  may  be  addressed  further  mciude: 
(a)  minimum  Hcensmg  and  information 
system  standards  for  drivers  learning  to 
operate  a  commercial  motor  vehicle: 
and  (b)  increased  flexibility  in  locations 
where  drivers  mav  obtain  training  and 
the  final  CDL,  Other  general  issues 
under  review  include  treatment  of 
various  types  of  violations  (i.e  railroad 
grade  crossings,  serious  traffic  offenses, 
etc),  defining  terms,  responsibilities 
when  hiring  new  drivers,  and 
processing  information  related  to  CDL 
convictions.  Finally,  there  are  issues 
specifically  pertaining  to  the  States 
under  review,  such  as:  (a)  flexibility  m 
States  sharing  test  results  to  assist  new 
drivers  in  the  licensing  process;  (b) 
requirements  for  notification  of  the 
licensing  State  when  a  driver  is 
convicted;  (c)  appropriate  measures  to 
be  taken  when  a  driver  is  found  to  be 
unqualified  or  disqualified  according  to 
Federal  standards;  and  (d)  adding  a 
provision  for  enforcement  of  violations 
of  an  out-of-ser\ice  order  to  State 
responsibilities  in  49  CFR  384. 

Timetable: 


Action 


Date 


FR  Cite 


08/22/90  55  FR  34478 
10/22/90 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment  10/23/90  55FR42741 

Penod  Extended  to 

11/30/90 
SNPRM  12'0G'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  lurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  Because  other 
regulator}'  changes  have  been  made 
since  the  NPRM  was  published  in  1990. 
the  FHWA  intends  to  issue  a 
supplemental  NPRM  to  solicit 
comments  on  including  additional 
requirements  consistent  with  changes 
in  the  CDL  program. 


ANALYSIS:  Regulatory  Evaluation, 
08/22/90,  55  FR  34478 

Agency  Contact:  David  Goettee, 
Transportation  Specialist,  Department 
of  Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
S\V,,  Washington,  DC  20590 
Phone:  202  366-4001 

RIN:  2125-AC54 


2424.  CERTIFICATION  OF  SIZE  AND 
WEIGHT  ENFORCEMENT 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  23  USC  127;  23  USC 
141;  23  USC  315 

CFR  Citation:  23  (FR  657 

Legal  Deadline:  None 

Abstract:  The  FHWA  has  resumed 
consideration  of  changes  in  the 
guidance  provided  to  state  agencies  for 
preparing  the  annual  size  and  weight 
enforcement  plans  and  certifications. 
Previous  efforts  in  this  area  were 
suspended  by  the  agency  in  1994  as 
a  result  of  a  commitment  by  the  Federal 
Highwa\-  Administrator  to  Congress  in 
lune  1994  to  conduct  a  comprehensive 
studv  of  all  aspects  of  the  truck  size 
and  weight  issue.  That  study  is  nearly 
completed   Accordingly,  public 
comment  is  again  requested  on  the  type 
of  information  and  data  that  should  be 
submitted  by  the  states  m  support  of 
their  annual  certification  of 
enforcement,  and  how  the  FHW.\ 
should  use  the  information. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM  12/16/93  58  FR  65830 

ANPRM  Comment  03/15/94   59  FR  i  ^  956 

Period  Extended  to 

05.18'94 
ANPRM  Comment         03/16/94 

Period  End 
Supplemental  ANPRM  il/00'99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathy  Busby. 
Department  of  Transportation,  Federdl 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 


Phone:  202  366-2976 

Bob  Davis,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2997 

RIN:  2125-AC60 


2425.  -"MINIMUM  TRAINING 

REQUIREMENTS  FOR  OPERATORS 

AND  TRAINING  INSTRUCTORS  OF 

MULTIPLE  TRAILER  COMBINATION 

VEHICLES 

Priority:  Economically  Significant. 

Ma)or  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 

aft>n  t  tti>'  pnvate  sector  under  PL 

104-; 

Legal  Authority:  PL  102-240,  sec 

4ilO~.,!ii  .: 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final,  Statutory, 

Dt't  >-'.v.bi>\  IH    1993. 

At}Stract:  This  action  proposes 
minimum  training  requirements  for 
operators  of  multiple  trailer 
combination  vehicles  and  the 
instructors  who  train  these  operators, 
The  training  would  include 
certification  of  an  operator's  proficiency 
by  an  instructor  who  has  met  the 
requirements  established  by  the 
Secretary  of  Transportation.  This  action 
is  significant  due  to  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Penod  End 

NPRM 


01/15/93  58  FR  4638 
03/16/93 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  ,NJone 

Agency  Contact;  K  ihcrt  Redmond, 
Tran-piirtciti'in  S}h'(  ;aiist.  Office  of 
Motor  '.■  ,,rr:"!  ^•.1:1^!.):  i-    M--;  artment  of 
Transpurt.itiw:)    ;  '-d^'iA.  Miuiiway 
Administration   4!ii:  ~>.>\  .nth  Street 
SW.,  Washington,  DC  2U390 
Phone:  202  366-5014 

RIN:  2125-AC92 

2426.  -"TRAINING  FOR  ENTRY-LEVEL 
DRIVERS  OF  COMMERCIAL  MOTOR 
VEHICLES 

Priority:  Other  Significant 

Legal  Authority:  PL  102-240.  .sec  4007 
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CFR  Citation:  49  CFR  383 

Legal  Deadline:  NPRM.  Statutory, 

December  18,  1992 

Final,  Statutory,  December  18.  1993. 

Abstract:  This  action  is  in  response  to 
section  4007  of  the  Motor  Carrier  Act 
of  1991  (title  IV  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991),  The  Department  has  initiated 
a  rulemaking  on  the  net;d  to  require 
training  of  all  entry-level  drivers  of 
commercial  motor  vehicles  The  agency 
has  submitted  a  report  to  Congress 
(02/05/96)  on  the  effectiveness  of 
private  sector  efforts  to  ensure  adequate 
training  of  all  entrv-level  drivers   This 
report  included  a  cost-benefit  study  of 
requiring  training  of  entrv-level  drivers. 
Public  comments  have  been  solicited 
on  the  report.  This  rulemaking  action 
is  considered  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Report  to  Congress 
Notice  of  Availability 
NPRM 


06/21/93   58  FR  33874 
08/20/93 

02/05/96 

04/25/96   61  FR  18355 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  The  report  is 
available  through  the  National 
Technical  Information  Ser\'ice  (Order 
No.  PB96-141536).  For  further 
information,  please  call  703  487-4650. 

Agency  Contact:  Ron  Finn. 
Transportation  Specialist.  Department 
of  Transportation.  Federal  Hignway 
Administration.  400  Seventh  Street 
S\V.,  Washington,  DC  20590 
Phone:  202  366-0647 

RIN:  2125-AD05 


2427.  -t-COMMERCIAL  DRIVER 
PHYSICAL  FITNESS  AS  PART  OF  THE 
CDL  PROCESS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  2704(a);  49 
use  2505:  49  USC  3102 

CFR  Citation:  49  CFR  391:  49  CFR  383: 
49  CFR  1.48:  49  CFR  391.11;  49  CFR 
391.45 

Legal  Deadline:  None 


Abstract:  The  FHWA  is  proposing  to 
include  the  certification  of  fitness  to 
operate  a  CMV  in  the  commercial 
driver's  license  (CDL)  process 
Incorporating  the  commercial  driver 
fitness  determination  into  State — 
administered  CDL  procedures  could 
allow  elimination  of  the  requirement 
that  CMV  drivers  carry  a  separate 
medical  certificate.  The  CDL  would  be 
evidence  that  the  CMV  driver  is 
physically  fit  as  well  as  operationally 
qualified  to  operate  CMVs  safely.  This 
action  addresses  the  driver's  physical 
qualifications  as  they  relate  to  the  CDL 
process;  it  does  not  address  whether 
those  standards  are  correct  or  should 
be  changed.  This  action  is  significant 
due  to  anticipated  substantial  public 
interest. 

Timetable; 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 

NPRM 


07/15/94   59  FR  36338 

11/14/94 

12/0G'99 


Regulatory  Flexibility  Analysis 
Required;  L'ndetermined 

Small  Entities  Affected:  Businesses. 

Govcriuiipntdl  Iiirisdictinns 

Government  Levels  Affected: 

Undetermined 

Additional  Information;  Please  note  the 

tollovving  notii.e  publications  with 
respect  to  the  advisory  committee: 
04/29/96  at  61  FR  18713;  07/26/96  at 
61  FR  38133;  08/26/96  at  61  FR  43725: 
10/07/96  at  61  FR  52401:  11/05/96  at 
61  FR  56936;  12/17/96  at  61  FR  66250; 
and  02/13/97  at  62  FR  6753. 

Agency  Contact:  Teresa  Doggett, 
Transportation  Specialist.  Office  of 
Motor  Carrier  Standards.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4001 

RIN:  2125-AD20 


2428.  +DEPARTMENT  OF 
TRANSPORTATION  NEPA  AND 
RELATED  PROCEDURES  FOR 
TRANSPORTATION  DECISIONMAKING 

Priority:  Oth^r  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  4321:  23  USC 
109;  23  USC  128;  23  USC  138;  23  USC 
315;  PL  102-240;  49  USC  303(c);  49 
USC  1602(d);  49  USC  1604(h);  49  USC 
1604(i];  49  USC  1610;  33  USC  401;  33 
USC  491  et  seq;  33  USC  511  et  seq; 
33  USC  525  et  seq 

CFR  Citation:  23  CFR  771;  49  CFR  622; 
40  CFR  1500  to  1508;  49  CFR  1.48(b); 
49  CFR  1.51:  33  CFR  114.05 

Legal  Deadline:  None 

Abstract:  The  Federal  Highway 
Administration  and  the  Federal  Transit 
Administration  have  a  joint 
environmental  regulation  at  23  CFR 
771,  "Environmental  Impact  and 
Related  Procedures."  Nevertheless,  each 
agency's  guidance  for  implementing 
those  regulations  is  procedurally 
different.  This  causes  difficulties  and 
inconsistencies  for  sponsors  of 
transportation  projects,  particularly 
where  joint  FH\VA  and  FTA  funds  are 
involved.  In  the  ISTEA.  the  Congress 
recognized  the  importance  of  providing 
uniformity  and  consistency  between 
FHWA  and  FTA  environmental 
procedures. 

In  addition,  TEA-21  directed  the 
Secretary  of  Transportation  to  develop 
a  streamlined  and  coordinated 
environmental  review  process  for 
highway  and  transit  projects  involving 
permits  or  environmental  reviews  by 
other  Federal  agencies.  This  rulemaking 
will  implement,  in  part,  the 
requirements  of  both  ISTEA  and  TEA- 
21 

This  action  is  being  incorporated  into 
a  new  RIN  2125-AE64. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
lurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Fred  Skaer,  Office  of 
Environment  and  Planning,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone;  202  366-2058 

RIN:  2125-AD32 
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2429.  SAFETY  PERFORMANCE 
HISTORY  OF  NEW  DRIVERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  31133.  49 
use  31136;  49  USC  31301  et  seq:  49 
USC  31502:  PL  103-311 

CFR  Citation:  49  CFR  382;  49  CFR  383: 
49  CFR  390;  49  CFR  391:  49  CFR  1.48 

Legal  Deadline:  N'PRM.  Statutory, 
lanuary.  1999. 

Abstract:  This  action  proposes 
amending  FHWA  regulations  to  specify 
minimum  safety  information  that  new 
or  prospective  employers  must  seek 
from  former  employers  during  the 
investigation  of  a  driver's  emplovment 
record.  This  actum  also  proposes  to 
increase  the  period  of  time  for  which 
carriers  must  record  accident 
information  in  the  accident  register 
from  one  to  three  years.  This  proposal 
was  mandated  bv  the  Hazardous 
Materials  Reauthorization  Act  of  1994 
This  rule  is  also  impacted  bv  TEA-21. 
Section  4014  and  given  a  new  statutorv 
deadline  of  1/99.  Public  Law  105-347  ' 
may  affect  this  rule  because  it  discusses 
the  release  of  employment  information 
by  consumer  reporting  agencies 
currently  investigating  this  issue. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRW 


03/1 4, 96   61  PR  ^0546 
05,1396 


1 2  00  99 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected;  None 

Agency  Contact:  Valerie  Height.  Offic:e 
of  Motor  Carrier  Researc;h  and 
Standards.  Department  of 
Transportation.  Federal  Highway 
.'\dministration.  400  Seventh  Street 
SVV,.  Washington.  DC  20590 
Phone:  202  366-1790 

RIN:  2125-AD66 

2430.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
TELEVISION  RECEIVERS  AND  DATA 
DISPLAY  UNITS 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  PL  1 02  240:  49  USC 

31136;  49  USC  31502 

CFR  Citation:  49  CFR  393:  49  CFR  1,48 

Legal  Deadline:  None 


Abstract:  The  FHW.\  proposed  to 
amend  the  provision  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs)  concerning  television 
\iewers  or  screens  in  commercial  motor 
vehicles.  The  FHWA  is  concerned  that 
the  current  restrictions  on  the  locations 
of  such  devices  may  have  the 
unintended  effect  of  discouraging  the 
use  of  certain  Intelligent  Transportation 
System  (ITS)  technologies  such  as 
collision  avoidance  and  traveler 
information  systems  which  could 
improve  the  safety  and  efficiency  of 
commercial  vehicle  operations.  In 
response  to  comments  to  the  April  3, 
1993.  notice  of  proposed  rulemaking 
(61  FR  14733)  to  rescind  the  regulation 
concerning  television  viewers  or 
screens,  the  FHWA  is  considering  an 
SNPRM  to  propose  retaining  an  explicit 
prohibition  against  television  viewers 
or  screens  but  revising  the  regulation 
to  ensure  that  it  does  not  impede  the 
development  and  use  of  ITS-related 
technologies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
SNPRM 


04/03/96  61  FR  14733 

06/03/96 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Larr\  W  Minor, 
Mechanical  Engineer.  Ofiiic  of  Nl'ilfr 
Carrier  Research  and  Standarci.s. 
Department  of  Transportation.  Federal 
Highwav  .•\dministration.  400  Seventh 
StriH-t  SW  ,  Washington,  DC  20590 
Phone:  202  366-4009 

RIN:  212.=)-An-h 

2431.  t-MOTOR  CARRIER 
REPLACEMENT 
INFORMATION/REGISTRATION 
SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  13908 

CFR  Citation:  49  CFR  36 

Legal  Deadline:  Final.  Statutory, 
lanuary  1.  1998, 

Abstract:  This  action  is  in  response  to 
the  requirements  of  section  103  of  the 
Interstate  Commerce  Commission 
Termination  .^ct  of  1995.  which  added 
49  USC  13908  This  section  requires 


the  Secretary  to  initiate  a  rulemaking 
proceeding  to  replace  the  current  DOT 
identification  number  system,  single 
State  registration  system,  the 
registration/licensing  system,  and  the 
financial  responsibility  system,  with  a 
single,  on-line  Federal  system.  This 
action  is  considered  significant  due  to 
substantial  public  interest.  Statutory 
deadline  not  met  due  to  range  and 
drpth  ii''  i-;-ues  involved. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  -- 

ANPRM  Comment 

Period  End 
NPRM 


08/26/^  61  FR43816 

10/25/96 


01/00/00 

Regulatory  Flexibility  Analysis 
Required;      ;;  ;■•.;:..:!.., 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  This  action  is 

iih  iiipiiraJiii^  the  issues  contained  in 
RIN  2125-AC28. 

Agency  Contact:  Stanley  M. 
Braveriihin,  Ditue  of  Motor  Carrier  and 
Highway  Safety,  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590 
Phone:  202  358-7035 

RIN:  2125-AD91 

2432.  -^HOURS  OF  SERVICE  OF 
DRIVERS  (SECTION  610  REVIEW) 

Regulatory  Plan:  I  in-  .ntn,  is  Seq  No. 
93  in  Part  11  of  this  issue  of  the  Federal 
Register 

RIN:  2125-AD93 

2433.  REGISTRATION  OF  FOR-HIRE 
MOTOR  CARRIERS.  PROPERTY 
BROKERS,  AND  FREIGHT 
FORWARDERS 

Priority:  "^ii-ta.itive.  Nonsignificant 

Legal  Authority:  5  USC  553;  5  USC 
5,^M    Ih  !  \s(    1456:  49  USC  13101;  49 
USC  13301;  49  USC  13901  to  13905; 
49  USC  14708;  49  USC  31138;  49  USC 
31144 

CFR  Citation:  49  CFR  365;  49  CFR  385 

Legal  Deadlier  None 

Abstract:  TIk  .  action  governs 
rt'gistratum  of  for-hire  motor  property 

a.'ui  pas-^eiiv^er  :  arriers,  property 
bruisers   .iiui  freight  forwarders.  This 
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action  is  required  by  49  USC  13901  to 
13905.  which  mandates  that  a 
registration  system  be  administered  by 
the  Secretary  of  Transportation  to 
replace  the  former  Interstate  Commerce 
Commission's  licensing  system  for 
motor  carriers,  property  brokers,  and 
freight  forwarders.  The  registration 
system  prescribed  in  49  USC  13901  to 
13905  is  intended  to  be  a  temporary 
and  stand-alone  procedure  while  the 
FHWA  undertakes  to  design  and 
implement  the  revised  system  through 
the  49  USC  13908  rulemaking 
mandated  by  Congress  to  be  completed 
by  January  i.  1998 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
NPRM 


02/13/98  63  FR  7362 
04/14/98 

02/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Henry  Sandhusen. 
Chief,  Hazardous  Materials  Routing  and 
Special  Studies  Branch,  Department  of 
Transportation,  Federal  Highwav 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2218 

RIN:  2125-AEOl 


2434.  ^DEVELOPMENT  OF  A  NORTH 
AMERICAN  STANDARD  FOR 
PROTECTION  AGAINST  SHIFTING 
AND  FALLING  CARGO 

Priority:  Other  Significant 

Legal  Authority:  49  USC  31 136;  49 
USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1  48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  considering 
proposing  amendments  to  its 
regulations  concerning  c:argo 
securement  requirements  for 
commercial  motor  vehicles  engaged  in 
interstate  commerce  The  FHWA 
intends  to  consider  adopting  new  cargo 
securement  guidelines  that  will  be 
based  upon  the  results  of  a  multi-year 
comprehensive  research  pr  igram  to 
evaluate  current  regulations  and 
industry  practices.  The  FHWA  is  also 
requesting  comments  on  the  process  to 
be  used  in  developing  these 


preliminary  cargo  securement 
guidelines.  The  FHWA  recently 
completed  work  on  this  research 
program  with  the  Canadian  Council  of 
Motor  Transport  Administrators 
(CCMTA),  State  and  Provincial  agencies 
responsible  for  motor  carrier  safety 
activities,  the  Commercial  Vehicle 
Safety  Alliance  (CVSAJ,  and  U.S.  and 
Canadian  industry  groups. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
Notice  of  Meeting 
NPRM 


10/17/96  61  FR  54142 
12/16/96 

04/21/97  62  FR  19252 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  W.  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highwav  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AE05 

2435.  +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  HOURS-OF- 
SERVICE  AND  CDL  EXEMPTIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  104-59,  sec  345 

CFR  Citation:  49  CFR  382;  49  CFR  395 

Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA  is 
proposing  to  clarify  its  rule 
incorporating  certain  exemptions  from 
the  hours-of-service  and  commercial 
driver's  license  requirements  of  the 
Federal  Motor  Carrier  Safety 
Regulations,  created  by  section  345  of 
the  National  Highway  System 
Designation  Act  of  1995. 

The  FHWA  is  also  proposing  a 
monitoring  program  to  measure  the 
safety  impact  of  the  exemptions.  The 
FHWA  would  use  information  obtained 
from  the  monitoring  program  to 
determine  whether  the  exemptions 
granted  in  the  NHS  Act  should  be 
modified  or  revoked  under  the  standard 
provided  in  the  authorizing  legislation. 
The  FHWA  requests  comment  on  the 
public  interest  and  safety  impacts  of 
the  exemptions,  as  well  as  in  the 
proposed  monitoring  program. 


The  final  rule  that  incorporated  the 
exemptions  created  by  section  345  of 
the  NHS  Act  was  issued  under  RIN 
2125-AD83.  4/3/96  (61  FR  14677). 

This  action  is  significant  because  of 
substantial  public  interest.  The  FHWA 
is  reconsidering  the  need  for  this  action 
in  light  of  the  amendments  to  its 
exemption  authority  in  the  TEA-21, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  Brennan, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-0834 

RIN:  2125-AE09 


2436.  TRAFFIC  CONTROL  DEVICES, 
MARKINGS,  SIGNALS,  AND  SYSTEMS 
FOR  RAILROAD-HIGHWAY  GRADE 
CROSSINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract:  This  document  adds  new  text 
for  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD)  in  part  III, 
markings;  in  part  IV,  signals;  and  in 
part  VIII,  traffic  control  systems  for 
railroad-highway  grade  crossings.  The 
purpose  of  these  amendments  is  to 
include  metric  dimensions  and  values 
for  the  design  and  installation  of  traffic 
control  devices  and  to  improve  the 
organization  and  discussion  of  the 
contents  of  the  MUTCD. 

Timetable: 


Action 


Date 


FR  Cite 


01/06/97  62FR691 

08/30/97 
11/00/99 


Notice  of  Proposed 

Amendments 
Comment  Period  End 
Notice  of  Proposed 

Amendments 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  Liiuia  L.  Brown. 
Office  of  Highway  Safety,  Department 
of  Transportation.  Federal  Highvva\' 
Administration.  400  Seventh  Street 
S\V..  Washington.  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AET  1 


2437.  MINIMUM  LEVELS  OF 
FINANCIAL  RESPONSIBILITY  FOR 
MEXICAN  MOTOR  CARRIERS 

Priority:  Substantive.  Nonsignifican' 

Legal  Authority:  49  ISC  jn:?8;  49 
use  311.^9 

CFR  Citation:  49  CFR  387:  49  CFR  1.4H 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 

amend  part  387,  Minimum  Levels  of 
Financial  Responsibility  for  Motor 
Carriers  to  clarif\'  and  amend  the 
financial  responsibilitv  requirement  for 
Me.xican  motor  carriers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12 '00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected; 

Undetermined 

Agency  Contact:  David  Lehrman. 
Office  of  Motor  Clarrier  Researf:h  and 
Standards,  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
S\V.,  Washington.  DC  20590 
Phone:  202  366-0994 

RIN:  2125-AE14 

2438.  WORK  ZONE  SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  105;  23  USC 
106;  23  USC  109;  23  USC  110.  23  USC 
115;  23  USC  315;  23  USC  320;  PL  102- 
240,  sec  1051;  PL  104-59,  sec  358 

CFR  Citation:  23  CFR  636;  23  CFR 
1.32;  49  CFR  1.48,  23  CFR  630 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
amend  its  regulations  on  traffic  safety 
in  highway  and  street  work  zones 
Section  1051  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  requires  the  Secretan,-  of 
Transportation  (Secretary)  to  develop 
and  implement  a  highwav  work  zone 


safety  program  which  would  improve 
work  zone  safety  at  highway 
construction  sites.  This  action  is 
necessary  to  update  the  existing 
regulation,  clarif>'  the  current  policy, 
and  emphasize  important  issues 
affecting  the  safety  of  highway  workers 
and  highway  users.  This  action 
proposes  to  transfer  and  redesignate  the 
regulations  curnntu  found  in  23  CFR 
[lart  630,  subpart  1.  to  a  new  part  636. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  N  > 

Small  Entities  Affected;  \  i 

Government  Levels  Affected:  Non" 

Agency  Contact:  Charlie  !    >.  u- 
Office  of  Transportation  Operations. 
Department  of  Transportation,  Federal 
Highwav  Administratiou.  400  Seventh 
Street  ,SW  .  W.ishiiiL'!  m.  DC  20590 
Phone:  202  3t)b-2y8I 

RIN:  2125-AE29 

2439.  +REVISION  OF  APPLICATION 
FORM  FOR  MEXICAN  MOTOR 
CARRIERS:  COMMERCIAL  ZONES 

Priority:  (Jther  Signifu.aiit 

Legal  Authority:  49  USC;  13907 

CFR  Citation:  49  CFR  ib8 

Legal  Deadline:  None 

Abstract:  This  ac:tion  proposes 
collection  of  some  new  information  and 

aLsn   proposes  ie\  isii  iiis  'r   t!lc 

remsir.ition  .ipjiiK  dtion  |ji;ii  iiled  by 
one  of  the  two  classes  of  Mexican 
motor  (  arriers  that  operate  in  the  LI.S. 
This  (  i.iss  iif  (.arririv  ujier-iies  m  the 
r  S  -MexKd  border  :  oininen  )al  zones 
which  existed  prior  to  N.-\l"!.'\.  This 
action  is  intended  to  increase  the 
information  available  concerning  these 
Mexican  property  carriers'  safety 
profiles.  This  action  is  significant 
because  of  substantial  public  interest 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  .No 

Small  Entities  Affected:  iiusmesses 

Government  Levels  Affected:  None 

Agency  Contact;  Stanlex  .M 
Braverman.  Office  of  Motor  (.arrier  and 


Highway  Safety,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street. 
SW,,  Washington.  DC  20590 
Phone;  202  358-7035 

RIN:  212.5-AE.n 


2440.  ^REVISION  OF  APPLICATION 
FORM  FOR  MEXICAN  MOTOR 
CARRIERS:  NAFTA 

Priority;  Other  Significant 

Legal  Authority;  5  USC  553;  5  USC 
559;  16  USC  1456;  49  USC  13101;  49 
USC  13301;  49  USC  13901  et  seq;  49 
USC  31138;  49  USC  31144 

CFR  Citation:  49  CFR  365;  49  CFR  1,48 

Legal  Deadline,  .None 

Abstract:  This  action  proposes 
collection  of  some  new  information  and 
also  proposes  revisions  to  the 
registration  application  form  filed  by 
one  of  the  two  classes  of  Mexican 
carriers  that  operate  in  the  U.S.  This 
class  of  carriers  has  operations  that  go 
beyond  the  established  border 
commercial  zones.  This  proposed 
unified  application  form  would  be  used 
by  both  Mexican  property  and 
passenger  carriers  who  provide  services 
pursuant  to  provisions  of  NAFTA.  This 
action  is  intended  to  increase  the 
information  available  concerning  these 
Mexican  carriers'  safety  profiles.  This 
action  is  significant  because  of 
substantia!  public  interest. 


Timetable: 


Action 


FR  Ciie 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required   \ 

Small  Entities  Affected:  lousinesses 

Government  Levels  Affected;  None 

Agency  Contact:  si.mley  M. 
Braverman,  Office  of  Motor  Carrier  and 
Highway  Safety.  Department  of 
Transportation.  Federal  Highwav 
Administration,  400  St  \  ■:■!!.  ^'o  I't, 
SW..  Washington,  DC  2U.^)4U 
Phone;  202  358-7035 

RIN;  2125-AE32 
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2441.  ^ACCELERATED  SAFETY 
MONITORING  SYSTEM  AND 
COMPLIANCE  INITIATIVE  FOR 
MEXICAN  MOTOR  CARRIERS 
OPERATING  IN  THE  UNITED  STATES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  104;  49  USC 
504;  49  USC  521(b)(5)(A);  49  USC  5113; 
49  USC  31136;  49  USC  31144;  49  USC 
31502 

CFR  CItatton:  49  CFR  385 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
an  accelerated  safety  fitness  screen  as 
part  of  the  Motor  Carrier  Management 
Information  System  (MCMIS)   A  new- 
screening  program  is  being  targeted  to 
collect  more  information  on  Mexican 
carriers.  The  data  will  be  collected  and 
stored  using  the  existing  systems  and 
information  gathering  structures  that 
are  used  for  domestic  carriers.  The  data 
collected  will  be  used  to  oversee 
operations  of  both  classes  of  Mexican 
motor  carriers,  those  operating  in  the 
U.S. -Mexico  border  commercial  zones 
and  those  operating  in  the  U.S. 
pursuant  to  the  various  entn,' 
provisions  of  NAFTA.  This  action  is 
significant  due  to  anticipated  public 
interest  and  safety-related  issues. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 

Braverman,  Office  of  Motor  Carrier  and 
Highway  Safety,  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street. 
S\V  .  Washington.  DC  20590 
Phone:  202  358-70:?5 

RIN:  2125-AE3J 

2442.  SAFETY  FITNESS 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  3144 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  None 

Abstract:  The  FHWA  published  a  final 
rule  of  RIN  2125-,-\C71  at  62  FR  60035 
on  November  6,  1997.  which 
incorporated  the  safetv  fitness  rating 


methodology  (SFRM)  into  49  CFR  385 
as  appendix  B.  In  that  document  the 
FHWA  Identified  its  ultimate  goal  as 
creating  a  more  performance-based 
means  of  determining  the  fitness  of 
carriers  to  conduct  commercial  motor 
vehicle  (CMV)  operations  in  interstate 
commerce.  The  ANPRM  requested 
comments  on  the  future  of  a  rating 
system  that  could  be  used  both  in 
making  safety  fitness  determinations 
and  meeting  the  demands  of  shippers, 
insurers  and  other  present  and 
potential  users  interested  in  evaluating 
motor  carrier  performance. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 


07/20/98  63  FR  38788 
09/18/98 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Hill,  Office 
of  Motor  Carrier  Research  &  Standards. 
Vehicle  and  Operations  Division, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  S'W..  Washington.  DC  20590 
Phone:  202  366-4009 

RIN:  212.S-AE37 


2443.  +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  ZERO-BASE 
REVISION 

Priority:  Economically  Significant 

Legal  Authority:  49  USC  104;  49  USC 
501;  49  USC  504;  49  U.SC  13101;  49 
USC  13301;  49  USC  13902;  49  USC 
31101;  49  USC  31132;  49  USC  31136; 
49  USC  31301;  49  USC  31502;  PL  104- 
88 

CFR  Citation:  49  CFR  301  to  399;  49 

CFR  1,4H 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  revising  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  and  related 
regulations.  In  1992.  a  "Zero-Base 
Review"  was  launched  to  improve  the 
organization,  format  and  clarity  of  the 
FMCSRs  and  collateral  regulations. 
This  proposal  represents  the  most 
recent  phase  of  a  six-year  "zero-based" 
review  of  motor  carrier  safety 
regulations  to  establish  more  effective. 


enforceable  requirements.  This  action  is 
the  product  of  that  review.  It  proposes 
provisions  that  could  affect  public 
safety  and  potentially  raises  novel 
policy  issues  concerning  federalism. 
The  changes  proposed  here  constitute 
a  major  rewrite  of  the  FMCSRs, 
including  significant  format  and 
organizational  changes,  as  well  as  a 
significant  decrease  in  administration, 
recordkeeping,  and  paperwork  burdens 
(an  estimated  reduction  of  37  million 
burden  hours).  This  action  is  significant 
under  the  regulatory  policies  and 
procedures  of  the  DOT  because  of  the 
substantial  public  interest  concerning 
motor  carrier  safety  issues. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Previous 
rulemakings  from  this  comprehensive 
effort  have  included  removing  and 
redesignating  redundant  or  obsolete 
safety  regulations  (RIN  2125-AD55  and 
RIN  '2125-AD28)  and  more  substantive 
and  complex  revisions  of  the  FMCSRs 
(RIN  2125-AD72).  This  action  is  also 
incorporating  the  issues  contained  in 
2125-AD64. 

Agency  Contact:  Valerie  Height.  Office 
of  Motor  Carrier  Research  and 
Standards,  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-1790 

RIN:  2125-.\E42 

2444.  ADMINISTRATION  OF 
ENGINEERING  AND  DESIGN 
RELATED  SERVICES  CONTRACTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  112(b);  23 
USC  114(a);  23  USC  302;  23  USC  315; 
23  USC  402;  41  USC  253;  41  USC  259 

CFR  Citation:  23  CFR  172;  49  CFR 
1.48(b) 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
procurement  procedures  on 
administration  of  engineering  and 
design  related  services  contracts  to 
reflect  the  changes  made  by  section  307 


2445.  PRC 
ABATEME 
NOISE  AN 
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of  Public  Law  204-59,  National 
Highway  System  Dfsignation  Act  ami 
st'ction  1205  i)f  the  Transportation 
Equity  Act  for  the  21st  Contury  (TEA- 

21).  Public   Law  105-17H,  Iunc'9.  1  MMH 

Timetable: 
Action 


Data 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  (;arv  E  Moss, 
Department  of  Transfjortatinn.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-4H54 

RIN:  2125-AE45 

2445.  PROCEDURES  FOR 
ABATEMENT  OF  HIGHWAY  TRAFFIC 
NOISE  AND  CONSTRUCTION  NOISE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109(h);  23 
use;  109(i);  49  USC  4331;  49  USC  4332. 
PL  104-59 

CFR  Citation:  23  CFK  772 

Legal  Deadline:  None 

Abstract:  This  ac:tinn  proposes  to 
amend  the  FHWA  regulation  which 
specifies  the  traffic   noise  predic:tinn 
method  to  be  used  in  traffic:  noise 
analyses.  This  revision  would  allow  the 
use  of  the  FHWA  Traffic  Noise  Model, 
which  was  released  on  March  30,  199H 
It  would  update  the  specific:  referenccis 
tcj  acceptable  traffic:  noise  prediction 
methodology  and  vehicle  noise 
emission  levels.  It  would  also  remove? 
references  to  specific  noise  prediction 
and  measurement  reports  and  vehicle 
noise  emission  levels  that  have  been  or 
will  be  superseded. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


11 '00 '99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  ,\rmstrong. 
Office  of  Envirc3nment  and  Planning. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW,,  Washington.  DC  20590 
Phone:  202  366-2073 

RIN:  2125-AE51 


2446.  +FEDERAL  LANDS  HIGHWAY 
PROGRAM;  TRANSPORTATION 
PLANNING  PROCEDURES  AND 
MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  NATIONAL 
PARK  SERVICE.  INCLUDING  THE 
PARK  ROADS  AND  PARKWAYS 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  23  USC  134:  23  USC 
135;  23  USC  204;  23  USC  315;  PL  105- 

178 

CFR  Citation:  \  ,t  ut  Determined 
Legal  Deadline:  None 

Abstract:  lii.   !HWA  was  delegated  th> 

authnnt\  !i.  seri''  as  the  lead  agency 
!(i  liexcjop  trriii^portation  planning 
(jnuedurcs  }HT!,n!iiim  to  the  National 
Part.  ScrvK  I    tiit  i  urest  Service,  the 
i  ish  and  Wildlife  Service  and  the 
Bureau  of  Indian  .Affair--  th.ii   ire 
consistent  with  the  inetinjioiitdn  and 
statewide  transportation  planning 
processes.  The  FHW.A  and  thr 
af)propriate  Federal  land  ni,ii!aur!iir;i: 
ageiu  i>"^  .111'  .tlsii  mvcn  !!!•■  aii'hority  to 
dt'viMiip  safct\,  'iridui',  j.iM'iiifnt    and 
coimi'viinn  manageincii!  sssti'in-  f  ir 
road'-  fuiidi'ii  under  !!!>■  ieii.'i.i:  m:,  ;■. 
highways  piograrii    i-l.f-ii'      :  ii"  n  -.'I- 
funderi  under  the  FLHP  im  luO'^  p.uK 
ro.ids  and  parkwax*-,  fnre^t  ^ll^t^^^  i\s, 
refuge  roads  and  huiiau  risri',  ,it..'ii 
roads. 

In  four  related  ANPRMs.  the  FHWA 
will  seek  public  comment  c:onceming 
ihese  matters.  Specifically  in  this 
ANPRM.  the  FHWA  invites  comment 
on  an  approach  to  implementing 
section  1115(d)  under  which  the 
FHWA's  Federal  lands  Highua\    'n 
consultation  with  the  Nation.i;  Cuk 
Servic:e  (NPS)  would  develop  a  rule  to 
meet  the  transportation  planning  and 
management  systems  requirements 
jiertaining  to  the  NPS  including  park 
roads  and  parkways  program.  Each  of 
the  .'\NPRMs  is  designated  as 
significant  under  E.O.  1286r,  hiu!  tin 
DOT  regulatory  policies  and  yi><'.  >'ijures 
because  of  the  high  level  of  interagency 
interest  in  the  notic:es  and  in\'(iK'ed 
programs 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/01,'99   6^  FR  477.19 

NPRM  08/00'00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected;  None 

Agency  Contact;  Paul  Schneider, 
Federal  Lands  Highway  Office, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-6799 

RIN:  2125-AE52 


2447   -^FEDERAL  LANDS  HIGHWAY 
PROGRAM:  TRANSPORTATION 
PLANNING  PROCEDURES  AND 
MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  BUREAU  OF 
INDIAN  AFFAIRS.  INCLUDING  THE 
INDIAN  RESERVATIONS  ROAD 
PROGRAM 

Priority:  <  i:ui-t  Significant 

Legal  Authority:  23  USC  315;  PL  105- 

iTH.  ^.i  U.St.  134;  23  USC  135;  23  USC 
204 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Ihe  FHWA  was  delegated  the 
lutiiority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
I'ark  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the 
Bureau  of  Indian  Affairs  that  are 
consistent  with  the  !i,r'r   j    i.'.ir:   iiid 
statewide  transportatjcjn  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  land  management 
agencies  are  also  given  the  authority  to 
develop  safety,  bridge,  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  Federal  lands 
highways  program  (FLHP).  The  roads 
funded  under  the  FLHP  include  park 
roads  and  parkways,  forest  highways, 
refuge  roads  and  Indian  reservation 
roads. 

In  f  air  related  ANPRMs,  the  FHWA 
uii.  >e.  k  public  c:omment  concerning 
these  matters.  Specifically,  In  this 
ANPRM,  the  FHWA  invites  comment 
on  an  approach  to  implementing 
section  1115(d)  under  which  the 
FHWA's  Federal  Lands  Highway,  in 
consultation  with  the  Bureau  of  Indian 
Affairs  (BIA),  would  develop  a  rule  to 
meet  the  transportation  planning  and 
management  system  requirements 
p'Ttainine  to  the  BIA,  including  the 
iiiliiM  o  -ii\ations  road  program.  Each 
of  '!i(   Wi'KMs  is  designated  as 
signifi'  -iH  under  E.O.  12866  and  the 
!)( )■'  ["U:iialor\'  policies  anci  pui-  edures 
t)e(  au-,-  .if  the  hich  le\-e|  of  iijtera^^ency 
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intere.st  in  the  notices  and  involved 
programs. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/01/99  64  FR  47746 

NPRM  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Schneider. 
Federal  Lands  Highway  Office. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  S'W.,  Washington.  DC  205qo 
Phone:  202  366-6799 

RIN:  2125-AE5,3 

2448.  -t-FEDERAL  LANDS  HIGHWAY 
PROGRAM;  TRANSPORTATION 
PLANNING  PROCEDURES  AND 
MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  FISH  AND 
WILDLIFE  SERVICE,  INCLUDING  THE 
REFUGE  ROADS  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  23  USC  134.  23  USC 
135;  23  USC  204;  23  USC  315;  PL  105- 
178 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  FHWA  was  delegated  thp 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the 
Bureau  of  Indian  Affairs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  Land  Management 
agencies  are  also  given  the  authoritv  to 
develop  safety,  bridge,  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  F'ederal  lands 
highways  program  (FLHP).  The  roads 
funded  under  the  FLHP  include  park. 
roads  and  parkways,  forest  highways, 
refuge  roads  and  Indian  reservation 
roads. 

In  four  related  ANPRMs.  the  FHWA 
will  seek  public  comment  concerning 
these  matters.  Specifically,  in  this 
ANPRM.  the  FHW,'\  invites  comment 
on  an  approach  to  implementing 
section  1115(d)  under  which  the 
FHWA's  Federal  Lands  Highway,  in 


consultation  with  the  Fish  and  Wildlife 
Service  (FWS).  would  develop  a  rule 
to  meet  the  transportation  plarming  and 
management  systems  requirement 
pertaining  to  the  FWS.  including  refuge 
roads.  Each  of  the  ANPRMs  is 
designated  as  significant  under  E.O. 
12866  and  the  DOT  regulatory  policies 
and  procedures  because  of  the  high 
level  of  interagency  interest  in  the 
notices  and  involved  programs. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

NPRM 


09/01/99   64  FR  47741 

08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Schneider. 
Federal  Lands  Highway  Office, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-6799 

RIN:  2125-AE54 

2449.  +FEDERAL  LANDS  HIGHWAY 
PROGRAM;  TRANSPORTATION 
PLANNING  PROCEDURES  AND 
MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  FOREST 
SERVICE.  INCLUDING  THE  FOREST 
HIGHWAYS  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  23  USC  135;  23  USC 
204;  23  USC  315;  PL  105-178;  23  USC 
134 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the 
Bureau  of  Indian  Affairs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  land  managment 
agencies  are  given  the  authority  to 
develop  safety,  bridge  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  Federal  lands 
highways  program.  The  roads  funded 
under  the  FLHP  include  park  roads  and 
parkways,  forest  highways,  refuge  roads 
and  Indian  reservation  roads. 


In  four  related  ANPRMs.  the  FHWA    - 
will  seek  public  comment  concerning 
these  matters   Specifically  in  this 
ANPRM.  the  FHWA  invites  comment 
on  an  approach  to  implementing 
section  1115(d)  under  which  the 
FHWA's  Federal  Lands  Highway,  in 
consultation  with  the  Forest  Service 
(FS).  would  develop  a  rule  to  meet  the 
transportation  planning  and 
management  systems  requirements 
pertaining  to  the  FS.  including  the 
forest  highway  program.  Each  of  the 
ANPRMs  is  designated  as  significant 
under  E.O.  12866  and  the  DOT 
regulator^'  policies  and  procedures 
because  of  the  high  level  of  interagency 
interest  in  the  notices  and  involved 
programs 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

NPRM 


09/01/99  64  FR  47744 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Schneider. 
Federal  Lands  Highway  Office. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-6799 

RIN:  2125-AE55 

2450.  •  +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS; 
REQUIREMENTS  FOR  OPERATORS 
OF  SMALL  PASSENGER  CARRYING 
COMMERCIAL  MOTOR  VEHICLES 

Priority:  Other  Significant 

Legal  Authority:  PL  105-178 

CFR  Citation:  49  CFR  Part  390 

Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA  is 
proposing  to  amend  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs)  to 
require  that  motor  carriers  operating 
commercial  motor  vehicles  (CMVs) 
designed  or  used  to  transport  between 
9  and  15  passengers  (including  the 
driver)  for  compensation,  file  a  motor 
carrier  identification  report,  mark  their 
CMVs  with  a  USDOT  identification 
number  and  certain  other  information, 
and  maintain  an  accident  register.  This 
action  is  in  response  to  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21).  In  a  separate  action. 
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H47H:^ 


DOT— FHWA 
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thp  FHWA  IS  adopting  thf  statuturv 
dpfinition  of  a  (;M\'  found  at  49  USC 
31132  to  bf  consistent  with  sec.  4008(a) 
of  TEA-21.  but  is  exempting  the 
operation  of  these  small,  passenger- 
carrying  vehicles  from  all  of  the 
FMCSRs.  pending  the  completion  of 
this  rulemaking 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/03/99  64  FR  48518 
11/02/99 


03/00'00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Non« 

Agency  Contact:  Larr\-  Minor,  Office  of 
Motor  Carrier  Research  and  Standards. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.,  Washington.  DC:  20,590 
Phone:  202  366-4009 

RIN:  2125-AE60 

2451.  •  +STATEWIDE  METROPOLITAN 
PLANNING 

Priority:  Other  Significant 

Legal  Authority:  23  USC  104(f);  23  USC 
134;  23  USC  135;  23  USC  217;  23  ITSC 
315;  42  USC  7410  et  seq.;  49  USC  5305- 
5309 

CFR  Citation:  23  CFR  450;  49  CFR  613: 
49  CFR  1.48(b);  49  CFR  1.51 

Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA  and 
the  FTA  are  jointly  proposing  to  revise 
the  regulations  governing  the 
development  of  transportation  plans 
and  programs  for  urbanized 
(metropolitan)  areas  and  States,  These 
revisions  are  the  product  of  statutory 
changes  made  by  the  Transportation 
Equity  Act  for  the  21st  Centurv'  (TEA- 
21),  which  requires  a  continuous. 
comprehensive  and  coordinated  process 
in  metropolitan  areas  and  States.  The 
regulation  at  23  CFR  part  450  is  being 
modified  to  reflect  the  impacts  of  TEA 
21.  These  changes  are  being  proposed 
in  concert  with  revisions  to  regulations 
concerning  environmental  impact  and 
related  procedures. 

The  intent  of  these  changes  is  to  more 
effectively  link  planning  regulations 
and  environmental  streamlining 
regulations  to  facilitate  integration  of 


decisions,  reduce  paperwork  and 
analytical  activity,  where  feasible,  and 
to  refine  procedures  and  processes  to 
achieve  greater  efficiency  in 
decisionmaking. 

In  dddition,  the  agencies  believe  that 
an  integr.ited  approach  to  planning  and 
project  de\('lopment  will  contribute  to 
more  effective  and  environmentally 
sound  dpc;isinns  reeardintj,  in\-estment 
choices 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
lurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Sheldon  M  Fdner, 

Team  Leader,  Department  of 

Transportation.  Federal  Highway 

Administration.  Room  3232.  400 

Seventh  Street  SW.  Washington,  DC 

20590 

Phone:  202  366-7660 

Email:  sheldon.ednei-@fhwa.dot.gov 

RIN:  2125-,-\E62 

2452.  •  STANDARDS  FOR  DEDICATED 
SHORT  RANGE  COMMUNICATIONS 
(DSRC)  APPLICATIONS  FOR  USE  BY 
COMMERCIAL  VEHICLES  IN 
INTELLIGENT  TRANSPORTATION 
SYSTEMS  PROJECTS 

Priority:  Substantive.  .Nonsignificant 

Legal  Authority:  23  USC  307;  23  USC 
315;  23  USC  502  note;  PL  102-240.  sec 
6055(b):  PL  105-178,  sec.  5206(e) 

CFR  Citation:  23  CFR  lOOl;  49  CFR 
1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
amend  its  regulations  to  rf>quire  the  use 
of  Dedicated  Short  Range 
Communications  I  DSRC)  Standards  for 
ITS  commercial  \ehicle  projects  using 
Federal  funds.  DSRC  Systems  use 
microwave  communir:atinns  u\er  \'er\ 
short  distances  to  allow  mo\"ing 
vehicles  to  communicate  uith  fixed 
roadside  locations   In  commercial 
motor  vehicle  applications.  DSRC 
de\'ices  can  transfer  information 
regarding  \'ehicle  safet\ .  performance, 
regulatory  compliance  and  credentials 
from  the  vehicle  to  inspection  stations 


The  use  of  DSRC  standards  would 
promote  interoperability  among,  and 
enable  integration  of  ITS  systems  for 
North  American  commercial  vehicle 
applications,  such  as  electronic 
clearance,  automated  weight  stations 
and  border  crossings.  Interoperability 
would  also  encourage  institutional 
inteEratinn  and  cooperation. 

Timetable; 


Action 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  William  5.  Jones,  ITS 
loint  Program  Office,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2128 

RIN:  2125-AE63 

2453.  •  *NEPA  AND  RELATED 
PROCEDURES  FOR 
TRANSPORTATION 
DECISIONMAKING:  PROTECTION  OF 
PUBLIC  PARKS,  WILDLIFE  AND 
WATERFOWL  REFUGES  AND 
HISTORIC  SITES 

Priority:  Otlier  Significant 

Legal  Authority:  42  USC  4321  et  seq.; 
49  USC  303,  23  USC  109;  23  USC  128; 
23  USC  134;  23  USC  138;  23  USC  315; 

CFR  Citation:  23  CFR  530;  23  CFR  540 

Legal  Deadline:  None 

Abstract;  The  Federal  Highwd\ 
.^dministratio^  and  the  FederaJ  Transit 
Administration  are  issuing  an  NPRM  to 
propose  updating  and  revising  the 
National  Environmental  Policy  Act 
implementing  regulation  for  FHWA  and 
FTA  funded  or  approved  projects.  The 
current  regulations  were  issued  in  1987 
(23  CFR  part  771.  August  28.  1987)  and 
experience  since  that  time  as  well  as 
changes  in  legislation,  most  recently  by 
the  Transportation  Equitv  Act  for  the 
21st  Century  (TEA-21),  call  for  an 
updated  approach  to  implementation  of 
NEPA  for  FHWA  and  FTA  projects  and 
actions. 

Under  this  proposed  rulemaking,  the 
FHWA/FTA  regulation  for 
implementing  NEPA  would  be  moved 
to  a  new  irnrt  (23  CFR  Part  530)  and 
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would  be  revised  to  further  emphasize 
using  the  NEPA  process  to  facilitate 
effective  and  timely  decisionmaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Qovemment  Levels  Affected:  None 

Additional  Information:  This  action 
will  incorporate  the  issues  contained  in 
RIN  2125-AD32. 

Agency  Contact:  Fred  Skaer.  Office  of 
Environment  and  Planning,  Department 
of  Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2058 

RIN:  2125-AE64 

2454.  •  NATIONAL  INTELLIGENT 
TRANSPORTATION  SYSTEMS 
ARCHITECTURE  AND  STANDARDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  lOl;  23  USC 
109:  23  USC  315;  23  USC  502  note; 
23  USC  508;  PL  105-178:  sec.  5206(e) 

CFR  Citation:  23  CFR  655;  23  CFR  940; 
49  CFR  350 

Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA 
proposes  to  implement  section  5206(e) 
of  the  Transportation  Equity  Act  for  the 
21st  Centiiry  {TEA-21).  to  develop  an 
Intelligent  Transportation  Systems 
(ITSlregional  architecture  The  ITS 
regional  architecture  would  consist  of 
a  concept  of  operations  and  a 
conceptual  design  consistent  with  the 
ITS  integration  strategy  using  the 
system  engineering  process  The  effect 
of  this  proposal  is  that  all  ITS  projects 
would  use  U.S.  DOT  adopted  standards 
and  U.S.  DOT  adopted  interoperability 
tests. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Shelley  Row.  Office 
of  Travel  Management.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street. 
SW..  Washington,  DC  20590 


Phone:  202  366-8028 
RIN:  2125-AE65 


2455.  •  REVISION  OF  THE  MUTCD; 
REGULATORY  SIGNS,  TRAFRC 
CONTROL  FOR  LOW  VOLUME  RURAL 
ROADS;  TRAFFIC  CONTROL  FOR 
HIGHWAY-RAIL  GRADE  CROSSINGS. 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract:  This  document  proposes 
new  text  for  MLTCD  in  Chapter  2B — 
Regulatory  Signs.  Part  5 — Traffic 
Control  Device  for  Low  Volume  Rural 
Roads. and  Part  8 — Traffic  Control  for 
Highway-Rail  Grade  Crossings  (update 
information).  The  purpose  of  this 
rewrite  effort  is  to  reformat  the  text  for 
clarity  of  intended  meanings,  to  include 
metric  dimensions  and  values  for  the 
design  and  installation  of  traffic  control 
devices,  and  to  improve  the  overall 
organization  and  discussion  of  the 
contents  in  the  MUTCD.  The  proposed 
changes  included  herein  are  intended 
to  expedite  traffic,  promote 
uniformity. improve  safety  .and 
incorporate  technology  advances  in 
traffic  control  device  application. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  proposed        1 1  /00/99 
amendments 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Brown,  Office 

of  Highway  Safetv,  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AE66 

2456.  •  PREVISION  OF  COLOR 
SPECIFICATIONS  FOR  SIGNS  AND 
PAVEMENT  MARKING 
RETROREFLECTIVE  MATERIALS 

Priority:  Other  Significant 

Legal  Authority:  23  USC  109(d);  23 
USC  1 14(a);  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 


Abstract:  The  FHWA  is  proposing  to 
revise  its  color  specifications  for 
retroreflective  sign  materials.  This 
revision  would  include  daytime  and 
nighttime  specification  for  both 
assigned  and  unassigned  colors  found 
in  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD).  Color 
specifications  for  florescent  colors  and 
pavement  marking  material  would  also 
be  included. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  proposed        1 1  /00/99 
amendments 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ernest  Huckaby, 
Office  of  Highway  Safety.  Department 
of  Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AE67 


2457.  •  UTILITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  101;  23  USC 
109;  23  USC  116;  23  USC  123;  23  USC 
315;  ... 

CFR  Citation:  23  CFR  1.23;  23  CFR 
1.27;  49  CFR  1.38(b) 

Legal  Deadline:  None 

Abstract:  The  FHWA  proposes  these 
changes  to  conform  the  utilities 
regulations  to  more  recent  laws, 
regulations,  or  guidance  and  to  provide 
the  state  transportation  departments 
clarification  and  more  flexibility  in 
implementing  them. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  C.  Paul  Scott, 
Federal-Aid  Program  Branch, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-4104 

RIN:  2125-AE68 
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2458.  ACQUISITION  OF  REAL 
PROPERTY  FOR  RIGHTS-OF-WAY 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  ni  the  Reinventing 
Government  effort,  it  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  315;  PL  loo- 
17,  sec  126:  PL  100-17,  sec  146:  42  USC 
4601  et  seq 

CFR  Citation:  23  CFR  172:  23  CFR  710; 
23  CFR  712;  23  CFR  713;  23  CFR  720; 
23  CFR  740;  23  CFR  620:  23  CFR  635, 
23  CFR  645 

Legal  Deadline:  None 

Abstract:  The  Federal  Highway 

Administration  (FHWA)  is  proposing  to 
revise  and  consolidate  several  right-of- 
way  regulations  to  improve  the 
organization  of  the  subject  matter  and 
update  the  content.  This  action  will 
also  implement  the  Right-of-VVay 
portions  of  Sections  1301  and  1303  of 
TEA-21.  This  action  is  being 
incorporated  into  RIN  2125-.'\F44. 

Timetable: 


Action 


Date 


FR  Ctte 


11/06/95   60  FR  56004 
01/05/96 

04/25/96   61  FR  18246 
05  2896 


ANPRM 

ANPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action  (See  RIN     11/00/99 

2125-AE44) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  Two  related 
rulemaking  actions  are:  (1)  a  proposed 
rule  entitled  "Right-of-Way"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB58  and  (2)  a  proposed  rule 
entitled  "Property  Management: 
Disposals  and  Airspace"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB60.  Those  entries  have  been 
consolidated  into  this  rulemaking.  The 
FHWA  has  determined  that  several 
right-of-way  regulations  are  duplicated 
or  otherwise  covered  elsewhere  in  DOT 
regulations.  Accordingly,  the  FHWA 
has  decided  to  remove  these  provisions 
from  its  regulations,  RIN  2125-AD87 
was  completed  and  changes 
contemplated  in  that  rulemaking  were 


consolidated  into  the  interim  final  rule 
published  under  this  RIN 

ANALYSIS:  Regulator)'  Evaluation 

Agency  Contact:  lames  E,  Ware.  Realty 

Specialist.  Office  nf  Real  Estate 

Services.  Department  of  Transportation, 

Federal  Highway  Administration.  400 

Seventh  Street  SW  .  Washington,  DC 

20590 

Phone:  202  366-2019 

RIN:  2125-AC17 

2459.  +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS:  GENERAL; 
PERIODIC  REGISTRATION 
REQUIREMENTS  FOR  MOTOR 
CARRIERS 

Priority:  Othfr  Significant 

Legal  Authority:  49  USC  31502;  49 
USC  31103:  49  USC  31136 

CFR  Citation:  49  CFR  390 

Legal  Deadline:  None 

Abstract:  In  this  rulemaking,  the 
FHWA  was  considering  a  requirement 
for  all  motor  carriers  subject  to  the 
F(>deral  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  periodically 
update  certain  carrier  information 
maintained  by  the  agency  in  a  national 
interstate  motor  carrier  census  file. 
Consideration  was  being  given  to  the 
frequency  and  methods  for  updating 
this  information. 

The  ICC  Termination  Act  of  1995. 
which  added  49  U.S.C.  13908.  requires 
the  Secretary  to  initiate  a  rulemaking 
to  replace  the  current  DOT 
identification  number  system,  the 
single  State  registration  system,  the 
registration 'licensing  system  and  the 
financial  responsibility  system,  with  a 
single,  on-line  Federal  system.  This 
new  rulemaking  (2125-AD91)  will 
subsume  the  issues  contained  in  this 
action  12125-AC28). 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
To  Be  Withdrawn 


07/17/89  54  FR  29912 

09  15/89 


01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Please  note 
that  this  action  (2125-AC28)  was 


Final  Rule  Stage 


previously  titled  "Federal  Motor  Carrier 
Safety  Regulations;  General;  Motor 
Vehicle  Marking."  A  new  RIN  has  been 
assigned  for  this  subject.  See  2125- 
AD49  for  further  information  about 
motor  vehicle  marking  1992  Agenda, 

ANALYSIS:  Regulatory  Evaluation 

Agency  Contact:  Neill  L,  Thomas. 
Chief,  Vehicle  and  Operations, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  S'W,.  Washington,  DC  20590 
Phone:  202  366-5884 

RIN:  2125-AC28 


2460,  REVISION  OF  MEDICAL 
EXAMINATION  FORM  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  2505:  49  USC 

m. 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract:  Substantial  changes  in 
medical  technology  and  the  technology, 
operating  practices,  and  economics  of 
the  motor  carrier  industry  have  affected 
the  physical  and  mental  demands  on 
commercial  motor  vehicle  (CMV) 
drivers  and  in  turn,  have  rendered 
portions  of  the  current  medical 
examination  form  used  to  assess 
drivers'  physical  qualifications 
outdated,  difficult  to  use.  or  irrelevant. 
This  action  redesigns  the  existing 
medical  examination  form  and  amends 
the  examination  procedures  to  reflect 
the  latest  medical  and  technological 
advanrri 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/05/98  63  FR  41769 
11/03/98 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Inforpiation:  This  action 

was  formerU  titled    Qualification  of 
Dri\-ers,  Medii  <ii  I.vamindtion  Form." 

Agency  Contact:  Sandra  L.  Zywokarte, 

Health  and  Welfare  Specialist, 
Department  of  Transportation,  Federal 
Highwav  Administration,  400  Seventh 

Street  S\V  .  Wrtshinetnn    DC    20V*0 


DOT— FHWA 


Final  Rule  Stage 


Phone:  202  366-2981 
RIN:  2125-AC63 


2461.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION: 
INTERMODAL  CARGO  CONTAINERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31136:  49 
use  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action 
addresses  the  requirements  of  the 
Federal  Motor  Carrier  Safety 
Regulations  for  securing  intermodal 
cargo  containers  to  trailers. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
To  Be  Withdrawn 


08/23/93  58  FR  44485 
11/22/93 

1Z'00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Larrv  VV  Minor. 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  S'W.,  Washington,  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AC74 

2462.  ^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL: 
MOTOR  VEHICLE  MARKING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  104;  49  USC 
504:  49  USC  521(b)(5)(A);  49  USC 
31502;  49  USC  5113;  49  USC  31136; 
49  USC  31144;  49  USC  5113 

CFR  Citation:  49  CFR  390 

Legal  DeadUne:  None 

Abstract:  The  FHWA  is  proposing  to 
revise  its  regulations  dealing  with  the 
identification  and  marking  of 
commercial  motor  vehicles  (CMVs). 
Five  changes  are  being  proposed  which 
would:  (1)  Apply  the  marking 
requirements  to  all  CM\'s  operated  in 
interstate  commerce,  including  those 
common  and  cr)ntract  motor  carriers  of 
property  or  passengers  formerly 
authorized  bv  the  Interstate  Commerce 


Commission  (ICC);  (2)  require  motor 
carriers  to  mark  both  sides  of  each 
CMV  with  a  specific  legal  name  or 
name  under  which  it  does  business 
(DBA  name);  (3)  require  all  new  motor 
carriers  to  file  Form  MCS-150  before 
begiiming  operations;  and  (4)  move  sec. 
385.23  to  a  new  section  in  part  390. 
The  States  would  also  be  allowed  and 
encouraged  to  use  USDOT 
identification  numbers  to  identify- 
intrastate  motor  carriers  These  changes 
will  improve  the  identification  of  motor 
carriers  and  CMVs,  aid  enforcement, 
and  enhance  data  collection  and 
analysis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/16/98  63  FR  32801 
08/17/98 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  V^'^ 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  ].  Forjan, 
Transportation  Specialist.  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW  ,  Washington.  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AD49 

2463.  RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  PROCEEDINGS; 
INVESTIGATIONS; 
DISQUALIFICATIONS  AND  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  104;  49  USC 
307 

CFR  Citation:  49  CFR  301;  49  CFR  302; 
49  CFR  303,  49  CFR  304;  49  CFR  385; 
49  CFR  386 

Legal  Deadline:  None 

Abstract:  The  FHWA  proposes  to 
amend  its  rules  of  practice  for  motor 
carrier  safety,  hazardous  materials,  and 
other  enforcement  proceedings,  motor 
carrier  safety  ratings,  driver 
qualification  proceedings  and  its 
schedule  of  penalties  for  violations  of 
the  FMCSRs  and  the  Hazardous 
Materials  Regulations.  The  FHWA 
further  proposes  to  add  provisions  on 
investigative  authority  and  procedures 
and  general  motor  carrier 


responsibilities.  These  rules  would 
increase  the  efficiency  of  the 
procedures,  enhance  due  process  and 
the  awareness  of  the  public  and 
regulated  community,  and 
accommodate  recent  programmatic 
changes.  The  rules  would  apply  to  all 
motor  carriers,  other  business  entities 
and  individuals  involved  in  motor 
carrier  safety  and  hazardous  materials 
administrative  actions  on  the  effective 
date  of  the  final  rule.  The  rules  would 
constitute  the  major  part  of  the 
administrative/procedural  portion  of 
the  agency's  zero-base  revision  of  the 
entire  FMCSRs.  This  action  is  being 
incorporated  into  2125-AE42,  "Federal 
Motor  Carrier  Safety  Regulations;  Zero- 
Base  Revision". 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Penod  End 
SNPRM 
SNPRM  Comment 

Period  End 
Final  Action 


04/29/96  61  FR  18866 
07/29/96 

10/21/96  61  FR  54601 
11/20/96 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  A  final  rule 
published  on  November  6.  1997,  (RIN 
2125-AC71),  incorporated  the  proposed 
provision  designated  as  section  362.107 
in  the  April  29  NPRM.  This  section 
with  minor  changes  was  incorporated 
as  section  385.17,  A  final  rule  regarding 
adjustments  to  civil  penalties  due  to 
inflation  was  published  under  a 
separate  rulemaking  action  (RIN  2105- 
AC63)  on  3/13/98, 

Agency  Contact:  Paul  Brennan, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  S'W.,  Washington,  DC  20590 
Phone:  202  366-0834 

RIN:  2125-AD64 


2464.  STANDARDS  FOR  CENTER  LINE 
AND  EDGE  LINE  MARKINGS  ON 
STREETS  AND  HIGHWAYS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC 
402(a);  PL  102-388 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 
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Abstract:  The  Manual  on  Uniform 
Traffic  Control  Devices  (MUTCD)  is 
incorporated  by  reference  in  23  CFR 
part  655.  subpart  F.  and  recognized  as 
the  national  standard  for  traffic  control 
on  all  public  roads.  The  DOT  and 
Related  Agencies  Appropriations  Act  of 
1992,  Pub.  L.  102-388.  sec    406. 
requires  that  the  MUTCD  include  a 
national  standard  to  define  the  roads 
that  must  have  center  line  or  edge  lin»^ 
markings  or  both   The  Ml'TCD 
amendments  in  this  action  will 
improve  traffic  operations  and  safetv. 
provide  national  standards  and 
guidance  to  establish  uniform 
application  and  use  of  center  line  and 
edge  line  markings  on  streets  and 
highwavs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/02/96  61  FR  40484 
05/02/97 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
lurisdictions 

Government  Levels  Affected:  None 

Agency  Contact:  Ernest  D.  L.  Huckaby, 
Office  of  Highway  Safetv.  Department 
of  Transportation.  Federal  Highwa\ 
Administration.  400  Seventh  Street 
SVV..  Washington.  DC  20590 
Phone.  202  366-9064 

RIN:  2125-AD68 

2465.  FEDERAL-AID  HIGHWAY 
SYSTEMS 

Priority:  Substantive,  Nnnsignifiiant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  103(b);  23 
use  103(c):  23  USC  315 

CFR  Citation:  23  CFR  470 

Legal  Deadline:  None 

Abstract:  This  regulator^'  action 
amends  23  CFR  470  in  accordance  with 
legislation  enacted  in  1991.  1995.  and 
1998.  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  rescinded  the  Federal-aid 
Primary  and  Secondary  and  Urban 
Systems;  established  an  interim 


National  Highwav  Svstem  (NHS);  and 
defined  Federal-aid  highways.  The  NHs 
Designation  Act  of  1995  (NHS  Act) 
authorized  the  initial  National  Highway 
System  and  also  authorized  the 
Secretary  to  approve  modifications.  The 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  authorized  the  initial 
NHS  connectors  to  ma)or  intermodal 
terminals  and  recodified  23  U.S.C.  103 
(Federal-aid  systems).  The  action  also 
consolidates  in  appendices  all 
nonregulatory  guidance  material  issued 
previously  by  the  FHWA  on  Federal- 
aid  highwav  svstems. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Final  Action 


06/19/97  62  FR  33351 
07/21/97 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  FHWA 

issued  an  interim  final  rule  with  an 
opportunit\-  for  public  comment   Th*' 
FHW.A  believes  that  [)rior  notK>'  and 
opportunity  for  comment  were 
unnecessary  within  the  meaning  of  5 
r.S  C   553(b)(3)(B)  because  this  rule 
amends  existing  regulations  in 
accordance  with  the  requirements  of 
the  ISTEA  and  the  NHS  Act  and  will 
simplify  administrative  procedures. 
minimize  regulatory  burdens,  and 
provide  flexibility  for  accomplishing 
required  system  actions.  This  rule 
amends  regulations  that  the  states 
comply  with  as  part  of  the  Federal-aid 
highway  program.  The  FHWA  has 
worked  closely  with  the  States,  and  the 
States  ha\e  operated  under  the  basic 
policies  covered  b\  this  regulation  for 
many  years.  A  number  of  technical 
revisions  are  required  as  a  result  of  the 
TEA-21  recodification  of  23  U.S.C.  103 
including  incorporation  of  the 
provisions  of  former  23  U.S.C.  139 
(Additions  to  hiterstate  System). 

Agency  Contact:  lill  Hochman. 
Director.  Office  n{  Intermodal  and 
Statewide  Programs.  Department  (jf 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW  .  Washington.  DC  20590 
Phone:  202  366-0233 

RIN:  212,5-AD74 


2466.  +RAILROAD  GRADE  CROSSING 
SAFETY 

Priority;  Other  Significant 

Legal  Auttiority:  PL  102-240;  PL  103- 

311.  4U  LbL  JlUl.  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  392;  49  CFR  1.48 

Legal  Deadline:  Final.  Statutory, 

I-'';ir:i,ir\   _•>.  19^5. 

Abstract:  This  action  prohibits 
operators  of  commercial  motor  vehicles 
from  driving  onto  a  railroad  grade 
crossing  unless  there  is  sufficient  space 
to  drive  completely  through  the 
crossing  without  stopping.  The  intent 
of  this  action  is  to  reduce  the  incidence 
of  collisions  between  trains  and  CMVs. 
This  action  is  required  by  the 
Hazardous  Materials  Transportation 
Authorization  Act  of  1994  (PL  103-311; 
sec.  112).  This  action  is  considered 
significant  because  of  substantial  public 
interest. 


Timetable: 

^. 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 
Penod  End 

Final  ActiC" 

07/30/98 
11/27/98 

•"  ■'"   Tim  'QC 

63  FR  40691 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Lehrman, 
Office  of  Motor  Carrier  Research  and 
Standards.  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phnne:  202  366-0994 

RIN:  2125-AD75 

2467.  MITIGATION  OF  IMPACTS  TO 
WETLANDS 

Priority:  >  .:><tantivc,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  42  USC  4321;  23  USC 
109(h);  23  USC  138;  23  USC  315(i);  23 
USC  133rb):  EO  11990 

CFR  Citation:  23  CFR  777;  49  CFR 

1.48(b) 

Legal  Deadline:  None 
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Abstract:  The  FHWA  is  further 
supplementing  its  June  17.  1996,  notice 
of  proposed  rulemaking  (^fPRM), 
Mitigation  of  Impacts  to  Wetlands,  and 
June  18,  1997,  supplemental  notice  of 
proposed  rulemaking  (SNPRM)  on  the 
same  subject.  The  recently  enacted 
Transportation  Equity  Act  for  the  21st 
Century  {TEA-21)  (Pub.  L.  105-178,  112 
Stat.  107)  added  the  term  "natiiral 
habitat"  to  those  provisions  of  title  23 
,  United  States  Code  (U.S.C),  making 
wetlands  mitigation  banking  efforts 
eligible  for  National  Highway  System 
(NHS)  and  Surface  Transportation 
Program  (STP)  funds.  This  second 
SNPRM  would  update  the  FHWAs 
wetlands  regulation  to  make  it 
consistent  with  the  authority 
established  in  TEA-21  by  including 
mitigation  of  impacts  to  natural  habitat, 
as  well  as  wetlands  within  the  scope 
of  the  regulation,  specifying  that  it 
applies  to  all  projects  funded  pursuant 
to  the  provisions  of  title  23.  U.S.C.  This 
SNPRM  would  also  include  a  provision 
requiring  that  existing  mitigation  banks 
be  used  to  provide  mitigation  for  these 
highway  impacts  to  wetlands  and 
natural  habitat  when  they  are  available 
and  practicable, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Second  SNPRM 
SNPRM  Comment 

Penod  End 
Final  Action 


06/17/96  61  FR  30553 
08/16/96 

06/18/97  62  FR  33047 
08/18/97 

04/07/99  64  FR  16870 
06/07/99 

12/00/99 


Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Additional 
authority  DOT  Order  5660.1  A 

Agency  Contact:  Paul  Garrett.  Water 
and  Ecosystems  Team.  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SVV..  Washington.  DC  20590 
Phone:  303  969-5772 
Email:  paul  garrett@fhwa.dot.gov 

RIN:  2125-AD78 


2468.  INSPECTION,  REPAIR,  AND 
MAINTENANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  49  USC  31133;  49 
use  31136.  49  USC  31502 

CFR  Citation:  49  CFR  396 

Legal  Deadline:  None 

Abstract:  This  action  involves  the  use 
of  technology  to  reduce  recordkeeping. 
The  FFfW A  issued  a  notice  (60  FR 
46682)  requesting  comments  from 
motor  carriers,  vehicle  and  component 
manufacturers,  technology  vendors  and 
the  public  on  the  use  of  advanced 
driver,  vehicle  and  inspection 
technology.  The  FHWA  has  evaluated 
comments  received  and  does  not 
believe  further  action  is  warranted  at 
this  time. 

Timetable: 


Action 


Date 


FR  Cite 


To  Be  Withdrawn 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  W.  Minor. 
Mechanical  Engineer.  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AD82 


2469.  RAILROAD  HIGHWAY 
PROJECTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  USC  315;  23  USC 
109(e);  23  USC  120(c);  23  USC  130 

CFR  Citation:  23  CFR  140;  23  CFR  646 

Legal  Deadline:  None 

Abstract:  The  FHWA  amends  its 
regulations  on  railroad  highway 
projects.  The  amendments  now  require 


railroads  to  submit  final  billings  within 
one  year  following  completion  of  work, 
delete  the  requirements  of  a  States 
certification  that  work  was  completed, 
increase  the  ceiling  for  lump  sum 
agreements  from  $25,000  to  5100,000 
and  incorporate  changes  brought  about 
by  ISTEA.  The  FHWA  believes  these 
changes  will  conform  railroad/highway 
regulations  to  more  recent  laws  or 
regulations,  and  provide  State  highway 
agencies  clarification  and  more 
flexibility  in  implementing  them. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Comment  Period  End 
Final  Action 


08/27/97  62  FR  45326 

10/27/97 

12/00/99 


Regulatory  Fiexibiiity  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  Winans,  Office 
of  Highway  Safety  Information, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  S'W.,  Washington,  DC  20590 
Phone:  202  366-4656 

RIN:  2125-AD86 

2470.  +QUALIRCATIONS  OF  MOTOR 
CARRIERS  TO  SELF-INSURE  THEIR 
OPERATIONS  AND  FEES  TO 
SUPPORT  THE  APPROVAL  AND 
COMPLIANCE  PROCESS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  31138;  49 
USC  31139;  49  USC  13906 

CFR  Citation:  49  CFR  1043;  49  CFR 
387:  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  regulations  governing 
qualifications  for  motor  carriers  that 
seek  authorization  to  self-insure  their 
transportation  operations.  Also,  the 
FHWA  is  proposing  technical 
amendments  necessitated  by  the  ICC 
Termination  Act  of  1995  (Pub.  L.  104- 
88).  which  transferred  the  ICC's 
authority  to  qualify  motor  carriers  as 
self-insurers  to  DOT.  The  agency  is  also 
requesting  comments  regarding  the 
need  for  additional  backup  collateral  or 
security  to  protect  the  public  against 
uncompensated  losses.  The  FHWA 
believes  that  this  will  be  a  significant 


regulatory 
congressio 
insurance 
carriers. 

Timetable; 

Action 


2471.  +FEI 
SAFETY  R 
OF  COMM 


Abstract:  1 


Timetable: 


ANPRM 
ANPRM  Corr 
Period  End 
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32  FR  45326 


messes. 


regulatory'  action  because  of  substantial 

congressional  and  public  interest  in  the 
insurance  requirements  for  motor 
carriers. 

Timetable: 

Action 


Date 


FR  Cite 


09/23/97  62  FR  49654 
09/29/97  62  FR  50892 
11/24/97 

05/05/99  64  FR  24123 
07/06/99 


ANPRM 
Correction 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comrrient 

Period  End 
Final  Action  12 '00 '99 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stanlev  M. 
Braverman.  Office  of  Motor  Carrier  and 
Highway  Safety.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventii  Street. 
SVV..  Washington.  DC  20590 
Phone:  202  358-7035 

RIN:  2125-AE06 

2471.  +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  DEFINITION 
OF  COMMERCIAL  MOTOR  VEHICLE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  31132;  49 
use  31136;  49  USC  31502;  PL  104-HH 
sec  104(f) 

CFR  Citation:  49  CFR  390;  49  CFR  391; 
49  CFR  392;  49  CFR  393;  49  CFR  395; 
49  CFR  396;  49  C:FR  1.48 

Legal  Deadline:  Fmal.  Statutory.  June 
9.  1999 

Abstract:  The  FHWA  is  initiating  this 
action  to  consider  whether  to  amend 
the  definition  of  commercial  motor 
vehicle  in  the  Federal  Motor  Carrier 
Safety  Regulations  to  make  those  safet\ 
regulations  applicable  to  vehicles 
designed  to  transport  less  than  18 
passengers  including  the  driver  This 
rulemaking  is  significant  because  of 
substantial  public  interest  concerning 
the  possible  extension  of  the 
applicability  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs)  to 
a  larger  portion  of  motor  carrier 
operations. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


08/05/98  63  FR  41 766 

1 0/05/98 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


09/03/99  64  FR  48510 
03/00/00 


Regulatory  Flexibility  Analysis 
Required:  ! ■nd('t>Tim!i"(i 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Section  4008  of 
the  TEA- 21  requires  the  FHWA  to 
either  make  the  FMCSRs  applicable  to 
operators  of  commercial  motor  vehicles 
designed  or  used  to  transport  more  than 
8  passengers  for  compensation,  or 
exempt  such  entities  through  a 
rulemaking  proceeding  within  one  year 
after  the  enactment  of  the  statute.  The 
FH\VA  has  proposed  to  regulate  the 
operation  of  small  passenger-carrying 
CM  Vs.  and  has  considered  the  extent 
to  which  the  regulations  should  be 
made  applicable  to  such  CMVS. 

Agency  Contact:  Larrv  W   Minor, 
Mechanii  ai  Engineer,  Office  of  Motor 
f^arner  Hp'-"ar(,h  *<  Standards, 
Department  of  Transportation.  Federal 
Highway  .Administration.  400  Seventh 
Street  S'W..  Washington.  DC  2059U 
Phone;  202  366-4012 

RIN:  2125-AE22 


2472.  EMERGENCY  RELIEF 
PROGRAM  —  $500,000  DISASTER 
ELIGIBILITY  THRESHOLD 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  101:  23  USC 
120(e);  23  USC  125;  23  USC  315 

CFR  Citation:  23  CFR  668;  49  CFR 

1  48(hj 

Legal  Deadline:  None 

Abstract:  The  FHW  A  has  initiated  this 
rulemaking  to  evaluate  the  need  to 
revise  the  P'HW.A's  regulation 
pertaining  to  the  $500,000  threshold 
established  to  distinguish  between 
hea\'y  maintenance  or  routine 
emergency  repair  and  serious  damage, 
which  is  used  as  one  of  the  criteria  to 
qualify  a  disaster  under  the  FHWA 
emergenc;\'  relief  program  for  repair  of 
Federal-aid  highways   The  FHWA  has 
published  an  .ANPRM  with  the 
intention  of  generating  discussion  and 
comments  on  the  appropriateness  ot  the 
current  threshold  value  as  well  as  any 
additional  options  regarding 
establishment  of  a  disaster  eligibility 
threshold,  .An  .NPRM  has  been 
published,  soliciting  comments  on  a 


proposal  to  increase  the  threshold  to 
$700,000. 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/19/98  63  FR  8377 
04/20/98 

06/07/99  64  FR  30263 
08/06/99 


05/00/00 

Regulatory  Flexibility  Analysis 
Required:  '. 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mohan  Pillay.  Office 
of  Engineering.  Department  of 
Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4655 

RIN:  2125-AE27 

2473.  TRANSPORTATION  OF 
HOUSEHOLD  GOODS;  CONSUMER 
PROTECTION  REGULATIONS 

Priority;  Substantive.  .Nonsigniticant 

Legal  Authority:  5  USC  553;  49  USC 
lAMU:  49  USC  14104 

CFR  Citation:  49  CFR  375:  49  CFR  377 

Legal  Deadline:  None 

Abstract:  i  he  FHWA  proposes  to 
amiiul  ihe  regulations  governing  the 
transportation  of  household  goods. 
These  regulations  protect  consumers 
who  ship  household  goods  by  motor 
vehicle.  This  action  is  necessary  to 
implement  the  ICC  Termination  Act  of 
1995.  (ICCTA),  Pub.  L.  104-88.  109  Stat. 
803,  and  to  update  the  regulations.  The 
intended  effect  of  this  proposal  is  to 
make  the  regulations  easier  to  read  and 
understand,  remove  an  outdated  report. 
address  hostage  freight  problems 
(situations  where  non-binding  estimates 
are  lower  than  actual  charges  and  the 
carrier  refuses  to  deliver  freight  even 
after  110  percent  of  the  estimate  is  paid 
at  the  time  of  delivery),  modify  a 
consumer  protection  publication, 
consider  industry  requests  to  change 
the  rules,  and  propose  conforming  and 
techniral  amendments. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


05/15/98  63  FR  271 26 
07/14/98 
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Action 


Date 


FR  Cite 


NPRM  Extension  and    08/12/98  63  FR  43128 

Reopening  of 

Comment  Penod 
NPRM  Comment  10/13/98 

Penod  End 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  lanet  Nunn,  Office  of 
Motor  Carrier  Research  and  Standards. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  S'W.,  Washington,  DC  20590 
Phone:  202  366-1790 

RIN:  2125-AE30 


2474.  RIGHT-OF-WAY  PROGRAIM 
ADMINISTRATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  lOl(a);  23 
use  107;  23  USC  108;  23  USC  111; 
23  USC  114;  23  USC  133;  23  USC 
142(f) 

CFR  Citation:  23  CFR  710;  23  CFR  712; 
23  CFR  713;  23  CFR  645;  23  CFR  620: 
23  CFR  635;  23  CFR  630;  23  CFR  712 

Legal  Deadline:  None 

Abstract:  This  action  amends  right-of- 
way  regulations  for  federally  assisted 
transportation  programs.  The 
regulations  are  arranged  to  follow  the 
same  sequence  as  the  development  and 
implementation  of  a  Federal-aid  project 
to  assist  the  public  and  State 
transportation  agency  (STA)  in  locating 
regulations  applicable  to  a  specific 
point  of  interest.  The  amendments 
should  clarify  the  State-Federal 
partnership. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/24/98  63  FR  71238 
03/24/99 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  RIN  2125-AC17 

will  be  completed  in  this  action. 

Agency  Contact:  lames  E.  Ware,  Realty 
Specialist.  Office  of  Real  Estate 


Services,  Department  of  Transportation. 

Federal  Highway  Administration.  400 

Seventh  Street  SW..  Washington,  DC. 

20590 

Phone:  202  366-2019 

RIN:  2125-AF44 


2475.  MOTOR  CARRIER  SAFETY 
ASSISTANCE  PROGRAM  (MCSAP) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  31136;  49 
USC  31140  to  31141:  49  USC  31161; 
49  USC  31310  to  31311;  49  USC  31502; 
49  USC  31100  to  31104;  49  USC  31108 

CFR  Citation:  49  CFR  350;  49  CFR  1.48 

Legal  Deadline:  Final,  Statutory, 
October  1,  1999. 

Abstract:  This  action  would  amend  the 
Motor  Carrier  Safety  Assistance 
Program  (MCSAP)  as  required  by  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)   The  changes  will 
incorporate  those  applicable  provisions. 
The  MCSAP  provides  grants  to  the 
States  to  enforce  the  Federal  Motor 
Carrier  Safetv  and  Hazardous  Materials 
Regulations  or  compatible  State 
regulations. 

The  FHWA  must  implement  these 
revisions  before  FY  2000.  beginning 
October  1.  1999.  The  revisions  will 
include  requirement  for  all 
participating  States  to  develop 
performance-based  programs.  This  will 
allow  States  to  have  greater  flexibility 
to  design  programs  addressing  national. 
regional,  and  State  needs  in  reducing 
the  number  and  severity  of  commercial 
motor  vehicle  crashes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


03/09/99   64  FR  11414 
05/10/99 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local.  Federiil 

Agency  Contact:  James  McCauley, 
National  Programs  Division, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-0133 

RIN:  2125-AE46 


2476.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  WAIVERS. 
EXEMPTIONS,  AND  PILOT 
PROGRAMS;  RULES  AND 
PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  31315;  PL 
105-178.  sec  4007 

CFR  Citation:  49  CFR  381 

Legal  Deadline:  Final,  Statutory, 
December  9.  1998. 

Abstract:  The  FHWA  is  adopting 
regulations  to  implement  section  4007 
of  the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21).  concerning 
waivers  and  exemptions  from  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  and  the 
Administration  of  pilot  programs  to 
evaluate  innovative  alternatives  to  the 
regulations.  The  regulations  establish 
the  procedures  persons  must  follow  to 
request  waivers  and  to  apply  for 
exemptions  from  the  FMCSRs,  and  the 
procedures  the  FFTWA  will  use  to 
process  the  requests  for  waivers  and 
applications  for  exemptions.  The 
regulations  also  codify  statutory 
requirements  concerning  the  agency's 
administration  of  pilot  programs.  This 
rulemaking  is  intended  to  provide 
procedures  to  ensure  the  timely 
processing  of  requests  for  waivers  and 
applications  for  exemptions,  and  public 
disclosure  of  the  procedures  the  agency 
would  use  in  initiating  and  managing 
pilot  programs.  The  FHWA  has  issued 
an  interim  final  rule,  with  an 
opportunity  for  public  comment  after 
publication  in  order  to  meet  the 
statutory  deadline  for  issuance  of  a 
final  rule  (180  days  after  date  of 
enactment  of  TEA-21). 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action 


12/08/98  63  FR  67600 
12/08/98 

02/08/99 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact;  Larry  W  Minor. 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 


CFR  CitatI 

1.32;  49  C 


Notice  of  Pre 
Amendme 
Comment  Pt 
Final  Action 


Governme 

Undetermi 
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64791 


DOT— FHWA 


Final  Rule  Stage 


Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
.Street  S\V  .  Washington.  DC  20,590 
Phone:  202  366-4012 

RIN:  2125-AE48 


2477.  REVISION  OF  THE  MANUAL  ON 
UNIFORM  TRAFFIC  CONTROL 
DEVICES;  TOURIST  ORIENTED 
DIRECTIONAL  SIGNS,  RECREATION 
AND  CULTURAL  INTEREST  SIGNS, 
AND  TRAFFIC  CONTROLS  FOR 
BICYCLE  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 

use  114(a);  23  VSC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655:  23  CFR 
1.32;  49  CFR  1  48 

Legal  Deadline:  None 

Abstract:  The  MUTCD  is  incorporated 
by  reference  in  23  CFR  part  655, 
subpart  F.  approved  by  tlie  Federal 
Highway  Administrator,  and  recognized 
as  the  national  standard  for  traffic 
control  on  all  public  roads 

This  document  proposes  new  text  for 
the  MUTCD  in  Chapter  2G-Tourist 
Oriented  Directional  Signs  (TODS), 
Chapter  2H-Recreation  and  Cultural 
Interest  Area  Signs,  and  Part  9,  Traffic 
Controls  for  Bicycle  Facilities.  The 
purpose  of  this  rewrite  effort  is  to 
reformat  the  text  to  clarify  intended 
meanings,  to  include  metric  dimensions 
and  values  for  the  design  and 
installation  of  traffic  control  devices, 
and  to  improve  the  overall  organization 
and  discussion  of  the  contents  in  the 
MUTCD.  The  proposed  changes  to  the 
MUTCD  are  intended  to  expedite 
traffic,  promote  uniformity,  improve 
safety,  and  incorporate  technology 
advances  in  traffic  control  de\'ice 
application. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Proposed  06/24/99  64  FR  33802 

Amendments 

Comment  Period  End  03/24/00 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Linda  Brown,  Office 
of  Highway  Safety,  Department  of 
Transportation.  Federal  Highway 


Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AE.50 


2478.  +SAFETY  FITNESS 
PROCEDURES— UNSATISFACTORY 
SAFETY  RATINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  104;  49  USC 
504;  49  USC  521  (b)(5)(A):  49  USC 
31136;  49  USC  31144;  49  USC  31502 

CFR  Citation:  49  CFR  385;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  This  action  would  expand 
the  prohibition  against  interstate 
operations  bv  carriers  with 
"unsatisfactory"  safety  ratings.  The 
existing  "unsatisfactory"  safety  rating 
prohibition,  applicable  to  motor  carriers 
of  passengers  and  hazardous  materials, 
would  be  extended  tn  all  motor 
carriers.  This  action  would  implenicn! 
section  4009  of  the  Transportation 
Equity  .A.ct  for  the  21st  r^pntur\-  which 
prohibits  motor  carriers  found  to  be 
unfit  according  to  a  safety  fitness 
determination  from  operating 
commercial  motor  vehicles  in  interstate 
commerce.  This  action  is  considered  a 
significant  regulator\'  action  because  of 
the  substantial  public  mterpst  in  the 
provision  of  safe  interstate  motor 
freight  and  passenger  transportation 


2479   •  REVISION  OF  THE  MANUAL 
ON  UNIFORM  TRAFFIC  CONTROL 
DEVICES:  WARNING  SIGNS  AND 
TRAFFIC  CONTROLS  FOR  HIGHWAY- 
LIGHT  RAIL  GRADE  CROSSINGS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  109(d);  23 
use  1141a);  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655;  23  CFR 
1  32-  4QrFR  1,48 

Legal  Deadline:  None 

Abstract:  The  Manual  on  Uniform 
Traffu  Control  Devices  (MUTCD)  is 
incorporated  by  reference  in  23  CFR 
part  655.  subpart  F.  approved  by  the 
Federal  Highway  Administrator,  and 
recognized  as  the  national  standard  for 
traffic  control  on  all  public  roads.  The 
FHWA  announced  its  intent  to  rewrite 
and  reformat  the  MUTCD  on  January 
10,  1992,  at  57  FR  1134.  This  action 
proposes  new  text  for  the  MUTCD  in 
Chapter  2C  -  Warning  Signs  and  Part 
10  -  Traffic  Controls  for  Highway-Light 
Rail  Grade  Crossings.  The  purpose  of 
this  rewrite  effort  is  to  reformat  the  text 
for  clarity  of  intended  meanings,  to 
include  metric  dimensions  in  values  for 
the  design  and  installation  of  traffic 
control  devices,  and  to  improve  the 
overall  organization  and  discussion  of 
the  contents  in  the  MUTCD  The 
proposed  changes  to  the  MUTCD  are 
intended  to  expedite  traffic,  promote 
uniformity,  improve  safety,  £ind 
incorporate  technology  advances  in 


Timetable: 

trattir  control  devi 
Timetable: 

ce  application. 

Action 

Date 

FR  Cite 

NPRM 

08/16/99 

09/15/99 

ia'00/99 
hilitu  Analii 

64  FR  4446C 
'Cie 

Action 

Date         FR  Cite 

NPRM  Comment 

Period  End 
Final  Action 

Rianiilatnrv  Flevi 

Notice  of  Proposed 
Amendments 

Comment  Penod  End 

Final  Action 

06/24/99  64  FR  33806 

03/24/00 
12/00'00 

Required:  NV) 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Debbie  Freund 
Department  of  Transportation,  Ft'(it'r,i. 
Highway  .•\dministration    400  ScNt'nth 
Street  ,SW..  Washington,  DC  2U59U 
Phone:  202  366-5541 

RIN:  2125-.\E56 


Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Entities  Affected:  \o 

Government  Levels  Affected:  None 

Agency  Contact:  i  init«  ;Hr  wn.  Office 

'.f  Hit;l;u,i\   s,i!,'t\    ;).-i,.ir*::i.:!t  of 
Transpurtati'-ii.  i'-aorai  H:f;r:\^■ay 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AE58 


64792 
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DOT— FHWA 


Final  Rule  Stage 


DOT— FHV 


2480.  •  SAFETY  FITNESS 
PROCEDURES;  AMENDMENTS  TO 
SAFETY  FITNESS  RATING 
METHODOLOGY  (SFRM)  APPENDIX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  104:  49  USC 
504;  49  USC  52irb){5)(A);  49  USC  5113; 
49  USC  31136;  49  USC  31144;  49  USC 
31502 

CFR  Citation:  49  CFR  385;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
Safety  Fitness  Rating  Methodolog\' 
(SFUM)  appendix  to  the  safety  fitness 
procedures  by  updating  the  list  of  acute 
and  critical  regulations  to  conform  to 
several  regulatory-  removals  and 
substantive  amendments.  As  a  result  of 
earlier  rulemaking,  several  of  the 
citations  in  the  list  must  be  changed 
to  reflect  the  amendments  and  revisions 
to  the  Federal  Motor  Carrier  Safety 
RegulaUons  (FMCSRs).  The  SFRM  is 
used  to  measure  the  safety  fitness  of 
motor  carriers  against  the  safety  fitness 
standard  contained  in  the  regulations 
on  safety  fitness  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/99 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  final 
action  makes  corrections  to  the  List  of 
Acute  and  Critical  Regulations  under 


section  VII  of  appendix  B  to  part  385 
in  the  November  6,  1997.  final  rule 
concerning  safety  fitness  procedures. 
Since  the  amendments  to  the  final  rule 
are  simply  corrections,  the  FHWA  finds 
good  cause  pursuant  to  5  U.S.C. 
553fb)(3)(B)  to  promulgate  this  final 
rule  without  notice  and  comment 
rulemaking  and  to  make  it  effective  on 
the  date  of  publication  in  the  Federal 
Register  pursuant  to  5  U.S.C.  553(d)(3). 

Agency  Contact:  William  C.  Hill, 
office  of  Motor  Carrier  Research  and 
Standards.  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street. 
SW.,  Washington.  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AE59 

2481.  •  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  TECHNICAL 
AMENDMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  504;  49  USC 
31133;  49  USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  Part  391:  49  CFR 

1  4H 

Legal  Deadline:  None 

Abstract:  This  action  makes  technical 
amendments  to  the  Federal  Motor 
Carrier  Safety  Regulations  to  provide  a 
new  listing  for  locations  of  FHWA's 
resource  centers,  to  update  the  rules 
concerning  qualifications  of  drivers 
who  have  loss  or  impairment  of  limbs 
by  changing  the  designated  official  who 
authorizes  and  signs  the  skill 


performance  evaluation  (SPE)  certificate 
for  such  drivers  and  to  remove  the 
reference  to  "weiiver."  These 
amendments  are  necessitated  by  an 
agency  organizational  restructuring  and 
by  changes  in  the  statute.  Also,  the 
name  of  the  national  program 
"Handicapped  Driver  Waiver  Program," 
as  it  is  now  known,  will  be  changed 
to  the  "SPE  Certification  Program  for 
Loss  or  Impairment  of  Limbs." 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
merely  reflects  a  change  in  the  name 
of  "The  Handicapped  Driver  Waiver 
Program,"  a  change  in  the  title  of  the 
designated  official  authorized  to  sign 
the  SPE  certificate  and  the  merging  of 
the  SPE  certificate  form  into  current 
regulations.  As  a  result,  the  FHWA  has 
determined  that  prior  notice  and 
opportunity  for  public  comment  on  this 
action  are  unnecessary. 

Agency  Contact:  Teresa  Doggett, 
Transportation  Specialist,  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4001 

RIN:  2125-AE61 


Department  of  Transportation  (DOT) 
Federal  Highway  Administration  (FHWA) 


Long-Term  Actions 


2482.  -^QUALIFICATION  OF  DRIVERS; 
DIABETES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  3102;  49  USC 
2505;  23  USC  315 

CFR  Citation:  49  CFR  391.41(b)(3) 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  considering 
revising  the  driver  qualification 
requirements  to  allow  certain  insulin- 
using  diabetic.''  to  operate  commercial 
motor  vehicles  in  interstate  commerce 
The  FHWA  issued  a  final  disposition 
accepting  waiver  applications  under 
certain  conditions.  The  deadline  for 
submitting  applications  was  April  30. 


1994.  The  waiver  program  ended  March 
31,  1996.  It  was  instituted  to  permit 
the  FHWA  to  observe  and  collect  data 
on  the  driving  experience  of  a  group 
of  insulin-using  drivers.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


11/01/90  55  FR  46080 


12/04/90 

10/21/92  57  FR  48011 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
ANPRM  Comment 

Period  Extended 
NPRM 


11/25/87  52  FR  45204 
12/28/87 

02/01/88 

10/05/90  55  FR  41028 


NPRM  Comment 

Penod  Extended  to 

01/03/91 
NPRM  Comment 

Penod  End 
Notice  of  Intent  to 

Issue  Waivers: 

Comment  Request 
Final  Action  To  Accept  07/29/93  58  FR  40690 

Waivers 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 


Additional  i 

2125-AD73, 
rule  to  allov 
vvai\prs  fror 
diabetes  sta: 
operate'  in  ii 
March  31.  1 
8. 1996) (no 
rulemaking) 
1996)  (final 
19.  1996)  (fi 
correction), 
diabetes  wa 
definitive  ei 
produced. 1 
initiated  a  r 
study  to  ass 
associated  v 
commercial 
using  diabe- 
waiver  stud 
diabetes  is  ( 
completion 
referent  stui 
the  TEA-21 


The  FHWA 
medical  exj 
based  recon 
the  current 
and  for  esta 
screening  p 
insulin-trea 
drivers. 


ANALYSIS 
10/05/90,  5 


RIN:  2125- 

2483.  +C0» 
LICENSE  S 
IDENTIFIEF 
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Long-Term  Actions 


Additional  Information:  L'nder  RIN 

2125-AD73.  the  FHWA  adopted  a  final 

rule  to  allow  drivers  holding  valid 
\vai\prs  from  both  the  vision  and 
diabetes  standards  to  continue  to 
operate'  in  interstate  commerce  after 
March  .31.  1996.  See  61  FR  606  (Jan. 
8.  1996)  (notice  of  proposed 
rulemaking):  61  FR  13338  (March  26. 
1996)  (final  rule):  61  FR  17253  (April 
19.  1996)  (final  rule:  technical 
correction).  With  the  closing  of  the 
diabetes  waiver  studv  (03-31-96),  no 
definitive  empirical  results  were 
produced.  Therefore,  the  FHWA 
initiated  a  retrospective  case-referent 
studv  to  assess  the  level  of  risk 
associated  with  the  operation  of 
commercial  motor  vehicles  by  insulin- 
using  diabetic  drivers.  This  is  not  a 
waiver  study.  Further  rulemaking  on 
diabetes  is  deferred  until  the 
completion  of  the  retrospective  case- 
referent  studv.  expert  panel  review  and 
the  TEA-21  feasibilitv  studv  (12-31-99). 

Section  4019  of  the  Transportation 
Equity  Act  for  the  21st  Centurv'  (TEA- 
21).  directs  the  FHWA  to  determine  if 
it  is  practical  and  cost  effecti\e  to  have 
a  program  that  allows  insulin-treated 
diabetic  drivers  to  operate  CMVs  in 
interstate  commerce. 

The  FHWA  will  establish  a  panel  of 
medical  experts  to  develop  medically- 
based  recommendations  for  amending 
the  current  Federal  diabetes  standard 
and  for  establishing,  if  appropriate,  a 
screening  protocol  for  qualifving 
insulin-treated  diabetic  commercial 
drivers. 


ANAL't'SIS;  Regulatorv  Evaluation. 
10/05/90.  55  FR  41028 

Agency  Contact:  Sandra  L.  Zywokarte. 
Health  and  Welfare  Specialist. 
Department  of  Transportation.  Federal 
Highwav  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-2981 


RIN:  2125-AB91 


2483.  ^COMMERCIAL  DRIVER'S 

LICENSE  STANDARDS;  BIOMETRIC 

IDENTIFIER 

Priority:  Other  Significant 

Legal  Authority:  PL  ioo-690,  sec  9105 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final.  Statutory, 
December  31.  1990. 


Abstract:  This  action  was  initiated  to 
improve  identification  systems  for  truck 
and  bus  drivers  as  identified  by  the 
Congress  in  the  Truck  and  Bus 
Regulatory  Reform  Act  of  1988. 
Alternatives  that  were  considered 
included  retinal  eye  scans  and 
advanced  fingerprint  technologies. 
After  (1)  further  review,  (2)  a  careful 
anatvsis  of  public  comments  submitted 
to  the  ANPRM.  and  (3)  a  review  of 
demonstration  project  results,  the 
FHWA  has  determined  that  current 
technology  has  not  progressed  to  the 
point  where  an  identification  system 
could  be  established  nationwide  in  a 
cost-effectivp  manner  and  still  provide 
the  benefits  for  which  a  system  was 
intended.  Therefore,  the  FHWA  has 
published  an  informational  notice  to 
summarize  the  results  of  the  pilot  study 
and  the  comments  to  the  ANPRM  to 
demonstrate  how  the  technologies 
studied  fall  short  of  the  demands  in 
a  commercial  licensing  environment. 
Additional  studies  are  being  conducted 
to  assess  the  current  state  of  the  art 
of  technology  in  biometric 
identification  systems.  The  public 
docket  will  remain  open  while  this 
research  is  being  conducted.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 

The  State  of  t^alitornia  will  do  a 
demonstration  pilot  to  determine  if 
fingerprinting  can  be  a  viable  identifier 
for  CDL  purposes.  This  pilot  will  be 
ongoing  for  2  years. 

Timetable: 
Action 


Date 


FR  Cite 


05/15/89  54  FR  20875 
07/14/89 

03/08/91    56  FR  9925 


ANPRM 

ANPRM  Comment 

Period  End 
Information  Notice 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

Govprnmi'ntal  lurisdirtions 

Government  Levels  Affected:  State 

Agency  Contact:  Phil  Firidn 

Transportation  Specialist.  Office  of 
Motor  Carrier  Standards.  Department  of 
Transportation.  Federal  Highway 
.•\dministration.  400  Seventh  Street 
SW.,  W^ashington.  DC  20590 
Phone:  202  366-4009 

RIN:  212,5-AC24 


2484.  TRUCK  LENGTH  AND  WIDTH 
EXCLUSIVE  DEVICES 

Priority:  substantive,  Nonsignificant 

Legal  Authority:  23  USC  315;  PL  97- 
4.4    M(  411    PL  97-424,  sec  416 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract:  1  ne  FHWA  requested  public 
comment  on  how,  under  section  411(h) 
and  416(b)  of  the  Surface 
Transportation  Act  of  1982  (STA)  (PL 
97-424,  96  Stat.  2097),  the  Secretary 
may  determine  which  safety  or 
efficiency-enhancing  devices  are  to  be 
excluded  when  measuring  the  length 
and  width  of  vehicles  for  compliance 
with  federally  mandated  dimensions. 
The  present  system  of  employing 
rulemaking  proceedings  is  too  time- 
consuming  and  cumbersome  to  meet 
the  needs  of  industry  and  is  needlessly 
burdensome  for  FHWA.  Therefore,  a 
new  approach  will  be  proposed. 

Timetable: 


Action 


Data 


FR  Cite 


12/26/89  54  FR  52951 

03/26/90 


06/01/90 

06/22/90  55  FR  25673 


ANPRM 

ANPRM  Comment 

Penod  End 
ANPRM  Comment 

Period  Extended 
ANPRM  Docket 

Reopened; 

Comment  Penod 

Extended  to 

08/21/90 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Tom  Klimek. 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2212 

RIN:  2125-AC30 

2485.  PERIODIC  INSPECTION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

ruleniaking  is  p<irt  of  tiie  Reinventing 
Go\f'rnment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  31131;  49 

use  3U37.  49  LSC  31142 
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CFR  Citation:  49  CFR  396 

Legal  Deadline:  None 

Abstract:  The  F'HWA  is  proposing  to 
dmend  its  periodic  inspection 
requirements  for  commercial  motor 
vehic:les  operated  in  interstate 
commerce  The  j)enodic  inspection 
final  rule  was  published  nn  December 
7.  1988,  at  53  FR  49402.  and  amended 
on  December  8,  1989.  at  54  FR  50722. 
The  December  8.  1989.  amendment 
included  a  request  for  comments.  In 
response  to  the  comments  received  and 
requests  for  interpretations  from  the 
States  and  industry,  the  FH\V.\  has 
determined  that  the  rule  should  be 
amended  to  clarify'  the  requirements  for 
periodic  inspection  decals;  evidence  of 
the  inspector's  qualifications:  the 
response  time  for  a  motor  c:arrier  to 
transmit  a  copy  of  a  self-inspection 
report  to  an  authorized  Federal.  State 
or  local  enforcement  official;  identity  of 
the  motor  carrier  or  other  entity 
offering  a  vehicle  for  inspection;  and 
documentation  of  a  State  periodic 
inspection,  including  proof  of 
inspection  on  vehicles.  The  FHWA  is 
also  proposing  amendments  concerning 
the  inspection  criteria  for  brake 
readjustment  limits,  brake  lining 
thickness,  coupling  devices,  steering 
mechanism,  tiros  marked  "Not  for 
Highway  Use",  and  regrooved  tires  on 
steering  axles. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  Request  for 

Comments 
Final  Rule  Delay  m 

Compliance  Date 
Notice  State 

Inspection 

Programs 
Petition  Comment 

Penod  End: 

07/02/90 
Notice  State 

Inspection 

Programs 
Denial  of  Petition 


03/16/89  54  FR  11 020 
12/08,89  54  FR  50722 
12/08/89  54  FR  50726 

05/02/90  55  FR  18355 

09/23/91    56  FR  47982 

07/02/92  57  FR  29457 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

I  'ndetermmeti 

Agency  Contact:  Larr\  VV.  Minor, 
Mechanic:al  Engineer,  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation,  Federal 


Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AC47 


2486.  +QUALIFICATION  OF  DRIVERS; 
VISION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  2505;  49  USC 

:^i()j 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract:  As  part  of  a  review  of  the 
medical  qualification  standards 
applicable  to  interstate  CMV  drivers, 
the  FHWA  requested  comments  on  the 
need,  if  any,  to  amend  its  driver 
qualification  requirements  relating  to 
the  vision  standard.  A  temporary- 
waiver  program  was  initiated  and  was 
concluded  on  March  31,  1996,  to 
permit  the  FHWA  to  observe  and 
collect  data  on  the  driving  experience 
of  a  group  of  vision — deficient  drivers 
who  meet  certain  preconditions. 
Additionally,  the  FHWA  considered 
further  research  to  develop 
comprehensive  performance-based 
visual  standards  for  all  commercial 
drivers.  Information  about  the  proposed 
research  plan  and  public  hearing  on  the 
subject  was  published  in  the  Federal 
Register  on  June  5,  1996,  at  61  FR 
28547.  The  FHWA  has  awarded  a 
contract  with  a  medical  center  to 
develop  medically-based 
recommendations  for  amending  the 
current  Federal  vision  requirements. 
Recommendations  were  delivered  in 
October,  1998.  These  recommendations 
are  being  evaluated  and  considered  in 
deciding  what,  if  any,  further  proposals 
should  be  made  concerning  the  vision 
standard. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Notice  Request  for 

Comments 
Intenm  Final  Rule 


02/28/92   57  FR  6793 
04/28/92 

06/05/96   61  FR  >8547 

12/08/98   63  FR  67600 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  N^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Under  RIN 
2125-AD73,  the  FHWA  adopted  a  final 


rule  to  allow  drivers  holding  valid 
waivers  from  both  the  vision  and 
diabetes  standards  to  continue  to 
operate  in  interstate  commerce  after 
March  31,  1996.  .See  61  FR  606  (Jan. 
8.  1996)  (notice  of  proposed 
rulemaking):  61  FR  13338  (March  26, 
1996)  (final  rule)  61  FR  17253  (April 
19.  1996)  (final  rule;  technical 
correction).  (See  notices  published  at 
57  FR  6793,  February  28,  1992;  57  FR 
10295,  March  25,  1992;  57  FR  22370, 
June  3,  1992;  59  FR  50887,  October  6. 
1994;  59  FR  59386.  November  17,  1994. 

Agency  Contact:  Sandra  L.  Z\-wokarte, 
Health  and  Welfare  Specialist. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  S'W..  Washington.  DC  20590 
Phone:  202  366-2981 

RIN:  2125-AC62 


2487.  +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL 
TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Priority;  Other  Significant 

Legal  Authority:  49  USC  5105;  49  USC 
5109 

CFR  Citation:  49  CFR  390.3;  49  CFR 

397;  49  CFR  1.48 

Legal  Deadline:  Final.  Statutory. 
November  15,  1991. 

Abstract:  This  rulemaking  will 
implement  the  statutory  requirements 
of  49  USC  5109  and  49  USC  5105. 
Section  5109  addresses  the 
establishment  of  motor  carrier  .safety 
permit  regulations  for  motor  carriers 
transporting  Class  A  or  B  explosives, 
liquefied  natural  gases,  hazardous 
materials  designated  as  extremely  toxic 
by  inhalation,  or  highway  route 
controlled  quantity  radioactive 
materials.  Section  5105  requires 
inspection  of  vehicles  transporting 
those  radioactive  materials  before  each 
trip  The  proposed  rule  will  incorporate 
those  provisions  into  the  safety  peruiii 
regulations.  This  action  is  considered 
significant  because  of  substantial  publn 
and  congressional  interest  and  safety 
implications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


06/17/93   58  FR  334 IS 
08/16/93 


CFR  Citati 


Timetable: 
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05;  49  use 
;  49  CFR 


58  FR  33415 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  \V  Minor, 
Mechanical  Engineer,  Office  of  Motor 
Carrier  Research  and  ,Standards. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  S\V.,  Washington.  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AC78 

2488.  +QUALIFICATIONS  OF 
DRIVERS:  HEARING  DEFICIENCIES 

Priority:  Other  Significant  ^ 

Legal  Authority:  49  USC  3102;  49  USC 
2505 

CFR  Citation:  49  CFR  391;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  FHVVA  is  considering 
amending  its  driver  qualification 
requirements  relating  to  the  hearing 
standard  found  at  49  CFR  391.41(bKll) 
FHWA  believes  that  a  review  of  the 
standard  is  necessar\'  to  assess  the 
effect  advances  in  medical  science  and 
technology  may  have  on  the  standard. 
Such  advances  may  lead  to  amending 
the  current  standard.  The  FHW/^ 
published  an  ANPRM  (FHWA  Docket 
No  MC-93-30)  seeking  comment  on  the 
hearing  standard.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


12/15/93  58  FR  65634 

02/04/94   59  FR  5376 


ANPRM 

ANPRM  Comment 

Period  Extended  to 

04/05/94 
ANPRM  Comment         02/14/94 

Penod  End 
Next  Action  Undetemilned 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  A  related 
notice  regarding  possible  waivers  was 
published  at  58  FR  65638  (Dec.  15. 
1993).  The  FHWA  has  decided  not  to 
issue  waivers  in  light  of  the  decision 
of  the  U.S.  Court  of  Appeals  for  the 
DC  Circuit  in  Advocates  for  Highway 
and  Auto  Safety  v.  the  Federal  Highway 
Administration.  No.  92-1411.  August  2. 


1994.  In  that  case,  the  FHWA  rule 
allowing  commercial  drivers  with 
impaired  vision  in  one  eye  to  apply  for 
waivers  from  the  Federal  vision 
standard  was  struck  down  because  the 
Court  of  Appeals  held  that  the  agency 
lacked  the  data  necessary  to  support  its 
determination  that  the  vision  waiver 
program  "is  consistent  with  the  safe 
operation  of  commercial  motor 
vehicles."  The  FHWA  initiated  research 
m  FY  1995  to  determine  if  the  hearing 
requirement  is  necessary  and  if  so. 
what  criteria  it  should  encompass  in 
relationship  to  driving  tasks.  The 
research  was  completed  in  August  1997 
and  the  FHWA  is  not  amending  the 
current  hearing  standard  at  this  time. 

Agency  Contact:  .\lbert  Alvarez. 
Transportation  Specialist,  Department 
of  Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-4706 

RIN:  2125-.\D22 

2489.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
SLEEPER  BERTHS  ON  MOTOR 
COACHES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31136;  49 

USC  31502 

CFR  Citation:  49  CFR  343.  4m  t:FR  :  48 

Legal  Deadline:  None 

Abstract:  Comments  have  been  sought 

on  the  suitability  of  existing  driver 

sleeper  berth  regulations  for  motor 

coaches  and  possible  amendment  to 

account  for  design  differences  between 

trucks  and  motor  coaches. 

Timetable: 


Action 


Date 


FR  Cite 


01/12/94   59  FR  1706 

03/'14/94 


ANPRM 

ANPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  I'ndetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  W  Minor. 
Mechanical  Engineer.  Office  of  Motor 
Carrier  Research  and  Standards, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AD25 


2490.  MOTOR  CARRIER  SAFETY 
ASSISTANCE  PROGRAM  (MCSAP) 
ALLOCATION  FORMULA 

Priority;  "^  ;' -t,in!i\>'   Nonsignificant 

Legal  Authority:  PL  102-240.  sec  4002 

CFR  Citation:  49  CFR  350 

Legal  Deadline:  None 

Abstract:  This  action  would  modify  the 
Motor  Lcirrier  SafetA'  Assistance 
Program  (MCSAP)  distribution  formula 
to  allow  States  with  incompatible 
intrastate  regulations  limited 
participation  in  the  basic  grant  program 
beyond  October  1.  1994.  It  does  not 
change  the  distribution  formula 
pertaining  to  those  States  that  have 
achieved  compatibility  with  respect  to 
both  interstate  and  intrastate 
transportation. 

Timetable: 


Action 


Date 


FR  Cite 


02/03/94  59  FR  5262 

03/07/94 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule  04/04/94 

Comment  Penod 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:   an;*  -  McCauley, 
National  ('rngraiiiN  Llivi'-Kin. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW,.  Washington,  DC  20590 
Phone:  202  366-0133 

RIN:  2125-.'\D30 

2491.  +HOURS  OF  SERVICE  OF 
DRIVERS:  SUPPORTING  DOCUMENT 
RECORDKEEPING 

Priority:  Otner  Significant 

Legal  Authority:  PL  103-311 

CFR  Citation:  4M  CFR  395.8 

Legal  Deadline;  Final.  Statutory, 

Fehru.iry  2h    1496. 

NPRM   ,stdtut(jr\.  August  26.  1995. 

Abstract:  A  record  of  duty  status  is 

required  to  be  prepared  for  each  day 
a  driver  operates  a  commercial  motor 
vehicle  in  interstate  commerce.  All 
motor  carriers  are  required  to  maintain 
the  record  of  duty  status  for  at  least 
6  months  along  with  all  documents  that 
support  the  accuracy  of  the  record  of 
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dutv  status.  The  Hazardous  Materials 
Transportation  Authorization  Act  of 
1994  mandatos  the  FHWA  to  specify 
what  documents  must  be  maintained  to 
support  the  accuracy  of  the  record  of 
duty  status.  This  rule  will  implement 
the  statutory  mandate  that  requires  the 
agency  to  describe  the  type  of 
supporting  documents  to  be  generated 
and  maintained,  as  well  as  specif\-  the 
quantity  and  length  of  time  to  maintain 
the  supporting  documents. 

The  FHWA  is  analyzing  the  comments. 
The  FHWA  is  also  analyzing  the  extent 
to  which  the  rule  oyerlaps.  duplicates. 
and  conflicts  with  existing  regulations. 
Comments  predominantly  suggest 
FHWA  delay  this  action  until  the 
FHWA  has  proposed  new  hours  of 
seryice  rules  and  new  recordkeeping 
systems  under  RIN  2125-AD93. 

Timetable: 


Action 


Date 


FR  Cite 


04/20/98   63  FR  19457 
06/19/98 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local.  Federal 

Agency  Contact:  Dayid  Miller, 
Transportation  Specialist.  Department 
of  Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW,.  Washington.  DC  20590 
Phone:  202  J66-1790 

RIN:  2125-AD52 

2492.  ADVANCED  CONSTRUCTION  OF 
FEDERAL  AID  PROJECTS 

Priority:  Substantne.  Nonsignificant 

Legal  Authority:  23  USC  101(a);  23 
use;  104  to  106:  23  USC  109;  23  USC 
110;  23  USC  113;  23  USC  115:  23  USC 
118:  23  USC  120(e);  23  USC  121(c);  23 
USC  125;  23  USC  134;  23  USC  315; 
23  USC  320 

CFR  Citation:  23  CFR  630;  23  CFR 

1  32:  49  CFR  1  48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  amending  its 
regulation  on  advance  c:()nstruction  of 
Federal-aid  highway  projects  to 
incorporate  changes  made  by  the  Dire 
Emergency  Supplemental 
Appropriations  Act,  1992.  Pub.  L.  102- 


302,  106  Stat.  248,  and  to  provide  more 
flexible  funding  arrangements  for  the 
States. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  07/19/95  60  FR  36991 

Comment  Period  End    09/1 8/95 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Max  Inman.  Office  of 
Budget  and  Finance,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2853 

RIN:  2125-AD59 

2493.  +ADVANCED  TECHNOLOGY  IN 
COMMERCIAL  MOTOR  VEHICLE 
OPERATIONS  (SECTION  610  REVIEW) 

Priority:  OthtT  .Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  395 

Legal  Deadline:  None 

Abstract:  Current  Federal  Motor  Carrier 
Safety  Regulations  limit  the  hours  of 
service  of  commercial  motor  vehicle 
(CMV)  drivers  in  order  to  reduce 
fatigue-related  accidents.  These 
regulations  include  substantial 
recordkeeping  requirements  to  monitor 
drivers'  hours  of  service.  The  Federal 
Highway  Administration  (FHWA)  is 
considering  ways  to  reduce  the 
recordkeeping  burden  while 
maintaining  or  improving  safety.  The 
FHWA  will  focus  on  ways  to  reduce 
burdens  on  small  entities.  As  part  of 
this  action,  a  small  entities  review- 
under  5  USC  section  BIO  will  be 
included.  This  rulemaking  is  significant 
because  of  the  broad  industry  impacts. 

Timetable: 


Action 


Date 


FR  Cite 


Notice:  Request  for 

Information 
Comment  Period  End    11/06/95 
Next  Action  Undetermined 


09/07/95  60  FR  46682 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Neill  L.  Thomas, 
Chief,  Vehicle  and  Operations. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventli 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-5884 

RIN:  2125-AD65 


2494.  +TRANSPORTATION  OF 
MIGRANT  WORKERS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5901  to  5907: 
49  USC  31132;  49  USC  31133;  49  USC 
31136;  49  USC  31502;  49  USC  31504 

CFR  Citation:  49  CFR  390;  49  CFR  392; 
49  CFR  398;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  considering  the 
continued  need,  if  any.  for  its  specific 
regulations  on  the  transportation  of 
migrant  workers  under  49  CFR  398. 
This  action  also  proposes  transferring 
certain  definitions  and  driving 
requirements  from  part  398  to  parts  390 
and  392.  These  changes  would 
eliminate  redundant  regulations  in  part 
398  and  enhance  the  safety  of  migrant 
workers  transported  in  interstate 
commerce.  This  action  is  considered 
significant  due  to  substantial  public 
interest.  The  FHWA  is  analyzing 
whether  to  add  this  to  the  RIN  2125- 
AE42. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  David  Miller. 
Transportation  Specialist,  Department 
of  Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-1790 

RIN:  2125-AD81 
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m  Actions 


DOT— FHWA 


Long-Term  Actions 


vise  tpxt  in 


9  CFR  392; 


2495.  ELECTRONIC  FILING  OF 
SURETY  BONDS.  TRUST  FUND 
AGREEMENTS.  INSURANCE 
CERTIFICATES;  CANCELLATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-88 

CFR  Citation:  49  CFR  387 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
requiring  all  filings  of  surety  bonds. 
trust  fund  agreements,  insurance 
certificates  and  cancellations  of  these 
instruments  to  be  accomplished 
electronicallv  Optional  electronic  filing 
has  proven  economical  and  efficient  for 
both  the  FHWA  and  for  electronic 
filers.  Given  this  success,  cost  of 
processing  paper  filings  can  no  longer 
be  justified.  Mandatory  electronic 
filings  should  not  impose  any 
significant  costs  or  burdens  on  either 
the  FHVV.\  or  the  filers. 

Timetable:  Next  .\ction  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M 
Braverman.  Office  of  Motor  Carrier  and 
Highway  Safety,  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street, 
SVV  .  Washington.  DC  20590 
Phone:  202  3,58-7035 

RIN:  2125-AD94 


2496.  GENERAL  JURISDICTION  OVER 
FREIGHT  FORWARDER  SERVICE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  13701;  49 
use  13709:  49  USC  13906;  49  USC 
14101;  49  USC  14706 

CFR  Citation:  49  CFR  373 

Legal  Deadline:  None 

Abstract:  This  action  gives  notice  of 
the  FHWAs  general  jurisdiction  over 
all  segments  of  the  freight  forwarding 
industry  (not  just  household  good 
freight  forwarders),  in  accordance  with 
the  ICC  Termination  Act  of  1995, 
proposes  changes  to  existing 
regulations  to  comport  with  those 
mandated  by  Congress,  and  clarifies  the 
FHWA's  jurisdiction  over  freight 
forwarders  in  other  areas. 


Timetable: 
Action 


Data 


FR  Cite 


01/28/97  62  FR  4096 
03/31/97 


NPRM 

NPPM  Comment 

!^enod  End 
Next  Action  Undeteimlned 

Regulatory  Flexibility  Analysis 
Required:  Ni^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  L,irr\  U    Minor, 

Mechanual  Engineer.  Office  of  Motor 
Carrier  Research  &  Standards. 
Department  fjf  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  S'W..  Washington.  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AEOO 

2497.  +ENGLISH  LANGUAGE 
REQUIREMENT:  QUALIFICATIONS  OF 
DRIVERS 

Priority:  Other  Significant 

Legal  Authority:  44  LSC  504:  49  USC 

3113,j    49  use  31136;  49  USC  31502 

CFR  Citation:  49  CFR  391;  49  CFR  1.48 
Legal  Deadline:  None 

Abstract:  The  current  regulation  is 

little  changed  fnmi  the  original  rule 
adopted  in  1936.  The  American  Civil 
Liberties  Union  (ACLU)  has  written  to 
the  Department  asserting  that  the 
regulation,  as  written,  is  overly  broad 
and  subject  to  arbitrar\  enforcement, 
causing  potential  interference  with 
constitutional  guarantees  of  due  process 
,ind  f'qual  protection.  The  ACLU 
rcquestt'd  an  opportunity  to  submit  a 
comprehensive  analysis  of  this  issue. 
The  ANPRM  was  intended  to  provide 
the  ACLl'  with  such  an  opportunity 
and  to  open  this  issue  tor  public 
comment.  The  FHWA  seeks  to  modify 
its  current  regulation  to  require  drivers 
to  possess  the  basic  functional 
communication/comprehension  ability 
necessary  to  ensure  safety,  consistent 
with  applicable  law.  This  action  is 
considered  significant  because  of 
substantial  public   interest. 

Timetable: 


Action 


Date 


FR  Cite 


08/26/97  62  FR  45200 

1 0/27,'97 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetermmea 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  Entities  Affected   Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Richard  H.  Singer, 
Transpcirtdtiuii  specialist.  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4009 

RIN:  ::l.'5-Ar'M 


2498.  +APPLICATION  OF  THE 
NATIONAL  TRANSPORTATION 
COMMUNICATIONS  FOR  ITS 
PROTOCOL  (NTCIP)  STANDARDS  IN 
ITS  PROJECTS 

Priority:  (  i-»:er  iugnificant 

Legal  Authority:  23  USC  109;  23  USC 
U5:  23  USC  402:  PL  102-240 

CFR  Citation:  23  CFR  625;  23  CFR  655; 

4-1  (  r'K   :  4.T 

Legal  Deadline:  None 

Abstract:  This  action  would  propose 
amending  FHWA  regulations  to  require 
application  of  Intelligent  Transportation 
System  (ITS)  Standards  for  ITS  projects 
using  Federal-aid  highway  funds.  In  the 
ISTEA  of  1991,  Congress  directed  the 
Department  to  develop  and  implement 
standards  and  protocols  to  promote 
widespread  use  of  ITS.  The  proposed 
regulations  would  apply  ITS  standards 
to  ITS  systems,  subsystems,  devices, 
equipment  and  software  to  be  acquired 
with  Federal-aid  highway  funds, 
including  ITS  funds. 

However,  at  this  time,  the  FHWA  is 
postponing  this  action  on  ITS 
Standards  until  such  time  as  the 
standards  are  demonstrated  to  be  viable 
and  mature  enough  that  the  public 
sector  risk  in  use  of  the  standard  is 
minimized. 

This  action  is  significant  because  it 
represents  new  and  changed  policy 
under  DOT  Order  2100.5. 

Timetable   Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected;  No 

Government  Levels  Affected;  None 

Agency  Contact:  William  S.  Jones,  ITS 
joint  Progriim  Office,  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Wa<hi  igton,  DC  20590 
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DOT— FHV 


Phone:  202  366-2128 
RIN:  2125-AE21 


2499.  REVISION  OF  MANUAL  ON 
UNfFORM  TRAFFIC  CONTROL 
DEVICES;  GENERAL  PROVISIONS 
AND  TRAFFIC  CONTROL  FOR 
SCHOOL  AREAS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  23  USC  109(d);  23 
use  114(a);  23  USC  315;  23  USC  402(a) 

CFR  Citation:  23  CFR  655;  23  CFR 
1.32;  49  CFR  1,48 

Legal  Deadline:  None 

Abstract:  In  this  action,  npw  text  for 
the  MLrrCD,  part  1,  General  Provisions 
and  part  7.  Traffic  Control  for  School 
,\reas.  is  proposed.  The  purpose  of 
such  revision  is  to  reformat  the  text  for 
clarity  of  intended  meanings,  to  includp 
metric  dimensions  and  values  for  the 
design  and  installation  of  traffic  control 
devices,  and  to  improve  the  overall 
organization  and  discussion  of  the 
contents  in  the  MLTCD  The  proposed 
changes  in  this  action  are  intended  to 
expedite  traffic,  promote  uniformity, 
improve  safety,  and  incorporate 
technology  advances  in  traffic  control 
device  applications. 

Timetable: 


Action 


Date 


FR  Cite 


12/05/97  62  FR  64324 


Notice  of  Proposed 
Amendments 

Comment  Period  End    09/08/98 
Final  Action  12  00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Brnwn,  Office 
of  Highway  Safety.  Department  of 
Transportation.  Federal  Highvvav 
Administration.  400  Seventh  Street 
S\V..  Washington.  DC  20590 
Phone:  202  3'66-2192 

RIN:  2125-.\E2,-i 


2500.  OUT-OF-SERVICE  CRITERIA 
Priority:  Substantive.  Nonsignificant 
Unfunded  Mandates:  Undetermined 
Legal  Authority:  49  USC  31133;  49 

USC  31136;  49  USC  31310;  49  USC 
31502;  PL  104-59 

CFR  Citation:  49  CFR  395;  49  CFR  396; 

49  CFR  1.48 


Legal  Deadline:  None 

Abstract:  This  action  seeks  public 
comment  on  the  "North  American 
Uniform  Out-of-Service  Criteria"  (OOS 
Criteria).  During  roadside  inspections. 
Federal.  State,  and  local  safetv 
inspectors  use  the  OOS  Criteria  as  a 
guide  in  determining  whether  to  place 
commercial  motor  vehicles  (CMVs).  or 
their  drivers,  "out  of  service."  Such  a 
status  means  that  the  CMVs  or  drivers 
are  so  unsafe  that  corrections  must  be 
undertaken  before  operations  can 
resume.  The  FHWA  is  seeking  public 
comment  on  the  hiture  scope  and  effect 
of  the  OOS  Oiteria,  which  are  not  part 
of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  In  addition,  the 
FHWA  is  seeking  information  regarding 
whether  it  needs  to  formalize  these 
guidelines  pursuant  to  a  notice  and 
comment  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


07/20/98  63  FR  38791 
09/18/98 


ANPRM 

ANPRM  Comment 

Penod  End 
Extension  of  Comment  1 0/09/98  63  FR  54432 

Penod 
Comment  Period  End    1 2/08/98 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  1  ndt'terminpd 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

I  'nll>'t^■rmlIlf•li 

Agency  Contact:  Neill  L.  Thomas. 
Chief.  Vehicle  and  Operations. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  S'W.,  Washington,  DC  20590 
Phone:  202  366-5884 

RIN:  2125-AE35 


2501.  REVISION  OF  THE  MANUAL  ON 
UNIFORM  TRAFFIC  CONTROL 
DEVICES;  PART  II  —  SIGNS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  109(d):  23 
I  SC  114  (a):  23  USC  315;  23  USC  402 

CFR  Citation:  23  CFR  655;  23  CFR 
1.32;  23  CFR  1.48 

Legal  Deadline:  None 

Abstract:  Revision  of  the  MUTCD  is 
being  done  in  phases  due  to  the 
voluminous  amount  of  text.  This 
amendment  represents  the  third  phase 
of  the  rewrite  effort  and  embraces 
proposed  changes  for  part  II  —  signs. 


This  action  is  intended  to  rewrite  and 
reformat  the  text  for  clarity  of  intended 
meanings;  to  include  metric  dimensions 
and  values  for  the  design  and 
installation  of  traffic  control  devices;  to 
improve  the  overall  organization  and 
discussion;  and  to  propose  changes  that 
will  enhance  the  mobility  of  all  road 
users,  promote  uniformity,  improve 
traffic  safety  by  reducing  the  potential 
for  run-off-road  incidents,  and 
incorporate  technology  advances  in 
traffic  control  device  application. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/11/98  63  FR  31950 

Comment  Period  End    03/1 1  /99 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Linda  Brown.  Office 
of  Highway  Safety.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2192 

RIN:  2125-AE38 

2502.  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
MUTCD;  MINIMUM 
RETROREFLECTIVITY 
REQUIREMENTS  FOR  TRAFFIC  SIGNS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  lOl:  23  USC 
104;  23  USC  105;  23  USC  109(d);  23 
USC  114(a);  23  USC  135;  23  USC  217; 
23  USC  307;  23  USC  315;  23  USC 
402(a):  PL  102-388 

CFR  Citation:  23  CFR  1.32;  49  CFR 
1.48 

Legal  Deadline:  None 

Abstract:  Revisions  to  the  MUTCD  are 
being  done  in  phases  due  to  the 
voluminous  amount  of  text.  This  notice 
of  proposed  amendment  is  intended  to 
revise  the  MUTCD  to  include  a 
standard  for  a  minimum  level  of 
retrorefiectivity  that  must  be 
maintained  for  traffic  signs.  This 
minimum  level  is  to  ensure  that 
highway  users  can  detect  and  read  the 
sign  during  nighttime  conditions. 
Although  the  MUTCD  states  that 
regulator}'  and  warning  signs,  and  some 


Timetable: 


Small  Entil 

Jurisdictior 


2503.  +GEI 
INSPECTIC 
MAINTEN/I 
CONTAINE 


Federal  Register/ Vol.  64,  No.  224,  Monday.  November  22.  1999    Unified  Agenda 


64799 


T)  Actions 
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Long-Term  Actions 


53  FR  31950 


guide  signs,  need  to  reflectonze,  no 
level  of  retroreflectivity  is  specified.  In 
recognition  of  this  situation,  the  United 
States  Congress  directed  the  L'.S. 
Department  of  Transportation,  through 
the  1993  Department  of  Transportation 
Appropriations  Act,  to  revise  the 
MUTCD  to  include  a  standard  for 
minimum  levels  of  retroreflectivity  that 
must  be  maintained. 

Timetable:  Next  Action  Undeterminpd 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Cjovernmental 
lurisdictions 

Government  Levels  Affected:  Loral 

State 

Agency  Contact:  Ernest  D.L.  Huckaby, 
Department  of  Transportation.  Federal 
Highwav  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-9064 

RIN:  2125-.A.E39 


2503.  -t-GENERAL  REQUIREMENTS: 
INSPECTION,  REPAIR,  AND 
MAINTENANCE;  INTERMODAL 
CONTAINER  CHASSIS  AND  TRAILERS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  504:  49  USC 
31133;  49  USC  31136:  49  USC  31502 

CFR  Citation:  4q  CFR  1  48.  44  CFR 

390;  49  CFR  396 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking  filed  by  the  American 
Trucking  Association.  Inc.  (.■\TA)  and 
the  ATA  Intermodal  C;onferenre  (the 
petitioners),  the  FHWA  agreed  to 
consider  revisions  to  the  requirements 
in  parts  390  and  396  of  th*^  Federal 
Motor  Carrier  Safety  regulations 
(FMCSRs)  that  place  upon  motor 
carriers  the  responsibility  for 
maintaining  intermodal  container 
chassis  and  trailers.  These  regulations 
provide  the  requirements  for  the 


inspection,  repair  and  maintenance  of 
commercial  motor  vehicles.  This  action 

is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


02/17/99  64  FR  7849 
04/19/99 


ANPRM 

ANPRM  Comment 

Penod  End 
Comment  Period  End    05'05/99  64  FR  24126 
Comment  Period  08  30/99 

Extended 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermmed 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H,  Singer 
Mechanical  Engineer.  Department  ol 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW,.  Washington.  DC  20590 
Phone:  202  366-4009 

RIN:  2125-AF40 

2504.  •  INDIAN  RESERVATION  ROAD 
BRIDGE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  120  (j)  and 

(k);  23  U.SC  202.  23  USC  315:  PL  105- 
178,  sec  1115:  49  CFR  1.48 

CFR  Citation:  23  CFR  661 

Legal  Deadline:  None 

Abstract:  Section  1115  of  the 
Transportation  Equity  Act  for  the  21st 
Centurv  establishes  a  nationwide 
prioritv  program  for  improving 
deficient  Indian  reservation  road  (IRR) 
bridges  and  reserves  Si  3  million  of  IRR 
funds  per  year  to  replace  and 
rehabilitate  bridges  that  are  in  poor 
condition.  The  FHWA,  Federal  Lands 
Highway  (FLH).  and  the  Bureau  of 
Indian  Affairs.  Division  of 
Transportation  (RIADCIT).  intend  to 
implement  the  IRR  bridge  program 
tIRRBP)  to  promptly  address  the 


deficient  IRR  bridges.  Toward  that  end, 
the  FLH  and  the  BIA  DOT,  in 
consultation  with  Indian  tribal 
governments,  have  developed  project 
selection/fund  allocation  procedures  for 
uniform  application  of  the  legislation. 
The  FHWA  is  announcing  the  project 
selection/fund  allocation  procedure's  for 
the  IRRBP 


Timetable: 


Action 


Dal* 


FR  cue 


Interim  Final  Rule 

Interim  Final  Rule 

Effective 
Next  Action  Undetermined 


07/19/99  64  FR  38565 
07/19/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  \'o 

Government  Levels  Affected;  Nrne 

Additional  Information:  The 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  551  et  seq.  allows  agencies 
'■ngaged  in  rulemaking  to  dispense  with 
prior  notice  and  opportunity  for 
comment  when  the  agency  for  good 
cause  finds  that  such  procedures  are 
impracticable,  unnecessary',  or  contrary 
to  the  public  interest.  The  FHWA  has 
determined  that  prior  notice  and 
opportunity  for  comment  are 
unnecessary  because  comments 
regarding  the  project  selection/fund 
allocation  procedures  for  the  IRRBP 
were  solicited  in  a  Februar>'  12.  1999, 
Federal  Register  notice  (64  FR  7229) 
along  with  informal  meetings  on  this 
subject  that  were  held  during  December 
1998.  We  have  reviewed  all  comments 
and  incorporated  changes  to  the 
original  document  where  necessary. 

Agency  Contact:  Wade  F.  Casey. 

Drp.ir'!:  ■  !i!     !  1  lansportation.  Federal 
H    ri  ^  i\  Administration.  400  Seventh 
Sirctn,  .-^W.,  Washington,  DC  20590 
Phone:  202  366-9486 

RIN:  2125-AE57 
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Department  of  Transportation  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 


2505.  +PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
LIGHTING  DEVICES,  REFLECTORS. 
AND  ELECTRICAL  EQUIPMENT 
Priority:  Economically  Significant. 
Major  under  5  L'SC  801. 
Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL 
104-4, 

Legal  Authority:  49  USC  31136;  49 
use  31502 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 
Legal  Deadline:  Final.  Statutory,  June 
9,  1999. 

Abstract:  The  FHWA  has  adopted 
measures  for  reducing  the  incidence 
and  severity  of  collisions  with  large 
trailers  during  conditions  of  darkness 
or  reduced  visibility.  Specifically,  the 
agency  is  proposing  requiring  the  use 
of  retroreflective  sheeting  or  reflex 
reflectors  for  certain  trailers 
manufactured  prior  to  December  1, 
1993,  the  effective  date  of  the  National 
Highway  Traffic  Safety 
Administration's  final  rule  on 
conspicuity  for  newly  manufactured 
trailers.  This  action  is  considered 
significant  due  to  substantial  public 
and  congressional  interest. 

Timetable: 


Action 


Date 


FR  Cite 


01/19/94  59  FR  2811 
03/21/94 

08/06/96   61  FR  40781 

06,19/98  63  FR  33611 
09/1 7/98 


ANPRM 

ANIPRM  Comment 

Penod  End 
Notice  of  Intent  To 

Issue  NPRM 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action  03/31/99  64  FR  1 5588 

Final  Action  Effective     06/01/99 
Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Larry  W   Minor, 
Mechanical  Engineer.  Office  of  Motor 
Carrier  Research  and  Standards. 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SVV.,  Washington.  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AD27 

2506.  NATIONAL  STANDARDS  FOR 
TRAFRC  CONTROL  DEVICES; 
METRIC  CONVERSION 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  23  USC  101(a);  23 
USC  104;  23  USC  105;  23  USC  109(d); 


23  USC  114(a);  23  USC  135;  23  USC 
217;  23  USC  307;  23  USC  315;  23  USC 
402(a) 

CFR  Citation:  23  CFR  655;  23  CFR 
1.32:  49  CFR  1  48 

Legal  Deadline:  None 

Abstract:  Based  on  the  National 
Highway  System  (NHS)  Designation  Act 
of  1995,  the  Federal  Highway 
Administration  (FHWA)  no  longer 
requires  metric  legends  on  highway 
signs.  After  FY  1996.  if  a  State  desires 
to  install  metric  legend  signs,  the 
FHWA  will  not  restrict  the  use  of 
Federal-aid  funds.  The  NHS 
Designation  Act  also  revises  the  Metric 
Conversion  Policy  to  extend  the 
compliance  date  to  September  30.  2000, 
for  having  plans,  specifications,  and 
estimates  (PS&Es)  in  metric  units  (prior 
to  September  30,  1996).  It  is  the  intent 
of  this  rulemaking  action  to  assure  that 
those  States  and  other  FHWA  partners 
desiring  to  convert  to  metric  units  will 
have  available  a  source  for  formulating 
their  plans  in  a  consistent  maimer. 
Therefore,  the  FHWA  is  adopting  the 
following  two  American  Association  of 
State  Highway  and  Transportation 
Officials  (AASHTOj  publications  as  its 
policy  for  metric  conversion;   "Guide  to 
Metric  Conversion"  and   "Traffic 
Engineering  Metric  Conversion 
Factors."  The  FHWA  has  determined 
that  the  interim  metric  values  selected 
by  the  AASHTO  documents  are 
functionally  equivalent  to  English 
system  measurements  previously 
adopted  by  notice  and  comment 
rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Comment  Period  End 
Final  Action 
Final  Action  Effective 


06/11/96  61  FR  29624 

08/11/96 

06/24/99  64  FR  33751 

07/16/99 


Regulatory  Flexibility  Analysis 
Required:  \m 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  FHWA 
initiated  a  phased  five-year  plan  to 
convert  its  activities  and  business 
operations  to  the  metric  system  of 
weights  and  measures  as  required  by 
the  Metric  Conversion  Act  of  1975 
(Pub.  L.  94-168,  89  Stat.  1007).  as 
amended  by  sec.  5164  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
(Pub.  L.  100-418,  102  Stat.  1107,  1451). 


Agency  Contact:  Ernest  Huckaby. 
office  of  Highway  Safety.  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AD63 


2507.  UNIFORM  PROCEDURES  FOR 
STATE  HIGHWAY  SAFETY 
PROGRAMS 

Priority:  Substantive.  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goverimient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  23  U.SC  402 

CFR  Citation:  23  CFR  1200 

Legal  Deedline:  None 

Abstract:  The  FHWA  has  streamlined 
the  Sec.  402  grant  approval  process  by 
providing  a  more  flexible  performance- 
based  system  for  States  to  follow  in 
conducting  their  highway  safety 
programs.  In  a  separate  notice  (60  FR 
47418)  the  FHWA  announced  the 
creation  of  a  pilot  highway  safety 
program  for  FY  1996  State  highway 
programs  under  23  USC  402  and  the 
waiver  of  certain  procedures  for  States 
that  have  elected  to  participate  in  the 
pilot  program. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  06/26/97  62  FR  34397 

Inlenm  Final  Effective  06/26/97 

Final  Action  07/28/99   64  FR  40757 

Final  Action  Effective  08/27/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Phyllis  Young, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW,  Washington.  DC  20590 
Phone:  202  366-2159 

RIN:  2125-AD79 

2508.  +PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
REAR  IMPACT  GUARDS  AND  REAR 
IMPACT  PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  PL  102-240,  sec 
1041(b);  49  USC  31136;  49  USC  31502 
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CFR  Citation:  4^  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  In  this  action  would  require 
that  certain  trailers  and  semitrailers 
with  a  gross  vehicle  weight  rating 
(GVWR)  greater  than  10.000  pounds 
and  manufactured  on  or  after  January' 
26.  1998,  be  equipped  with  rear  impact 
guards  and  meet  the  requirements  oi 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  223.  This  action  is 
intended  to  ensure  that  the  rear  impact 
protection  requirements  of  the  FMCSRs 
are  consistent  with  the  FMVSSs  and  to 
improve  the  safety  of  operation  of 
commercial  motor  vehicles  by  reducing 
the  incidence  of  underridf;  accidents  in 
which  the  rear  end  of  the  trailer  strikes 
and  enters  the  passenger  compartment. 
This  action  is  significant  because  of  the 
substantial  public  interest  in  the 
prevention  of  rear  underride  accident,N 
involving  commercial  motor  vehicles. 

Timetable: 


Action 


Date 


FR  Cite 


05/14/98  63  FR  26759 

07/13/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/01/99   64  FR  47703 

Final  Action  Etteciive     1 0/Qi  '99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  rule  is  not 
considered  to  be  significant  under 
Executive  Order  12866.  but  is 
significant  under  DOT  Order  because 
the  FHWA  expects  that  there  will  be 
significant  public  interest  in  the 
prevention  of  rear-underride  accidents 
involving  commercial  motor  vehicles. 

Agency  Contact:  Larry  VV   Minor. 
Mechanical  Engineer.  Office  of  Motor 
Carrier  Research  and  Standards. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  S"W..  Washington,  DC  20590 
Phone:  202  366-4012 

RIN:  2125-AE15 

2509.  COMMERCIAL  DRIVER 
DISQUALIFICATION  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  ISC  31301;  49 

use  31136;  49  U.SC  31502 

CFR  Citation:  49  CFR  383;  49  CFR  1.48 

Legal  Deadline:  NPRM.  Statutory. 
December  29.  1996. 


Abstract:  Section  403  of  the  ICC 
Termination  Act  of  1995  (ICCTA) 
requires  the  FHWA  to  issue  regulations 
specifying  that  commercial  motor 
vehicle  drivers  who  are  convicted  of 
violating  railroad-highway  grade 
crossing  laws  or  regulations  must  be 
disqualified  from  operating  a  CMV.  The 
ICCTA  also  requires  that  penalties  be 
assessed  against  employers  found  to 
have  knowingly  allf)wed.  permitted, 
authorized,  or  required  an  employee  to 
operate  a  CMV  in  violation  of  a  law 
or  regulation  pertaining  to  railroad- 
highway  grade  crossings.  This 
rulemaking  proposes  disincentives  for 
drivers  and  motor  carriers  from 
engaging  in  such  dangerous  operating 
practices   Such  disincentives  would 
include  long  periods  of  disqualification 
from  operating  ("MVs  for  drivers  and 
monetary  fines  fur  employers. 

Timetable: 


Action 


Date 


FR  Cite 


03/02/98  63  FR  10180 

05/04/98 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action  09/02/99  64  FR  48104 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Ckiettee. 
Transportation  Specialist.  Department 
of  Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-4001 

RIN:  2125-AE28 

2510.  TRUCK  SIZE  AND  WEIGHT; 
DEFINITIONS:  NONDIVISIBLE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  127;  23  USC 

415;  49  USC  31111  to  31114 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract:  This  action  modifies  the 
definition  of  nondivisible  load  or 
vehicle  to  include  marked  military 
vehicles.  This  will  allow,  but  not 
require,  States  to  issue  overweight 
permits  for  such  vehicles  to  operate  on 
the  Interstate  System.  States  must  adopt 
and  enforce  Federal  weight  standards 
for  the  Interstate  System  or  risk  the  loss 
of  certain  Federal-aid  highway  funds. 
These  standards  are  20.000  pounds  on 
a  single  axle.  34,000  pounds  on  a 


tandem  eixle.  and  the  weights  specified 
by  the  bridge  formula,  up  to  a 
maximum  gross  vehicle  weight  of 
80,000  pounds.  In  addition,  all  States 
may  issue  permits  allowing 
nondivisible  loads  or  vehicles  that 
cannot  be  easily  dismantled  or  divided, 
to  use  Interstate  highways  at  weights 
above  the  normal  Interstate  limits. 


Timetable; 


Action 


FR  Crte 


NPRM 

NPRM  Comment 
Penod  End 

Final  Actior- 


11/20/98  63  FR  64434 
01/19/99 


09/09/99  64  FR  48957 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Klunek, 
Trdnspurtati'in  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2212 

RIN:  2125-AF4T 

2511.  +CREDIT  ASSISTANCE  FOR 
SURFACE  TRANSPORTATION 
PROJECTS 

Priority:  it  unomicallv  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  105-178.  sec  1501 

CFR  Citation:  23  CFR  180 

Legal  Deadline:  None 

Abstract:  This  action  is  required  by  the 
Transportation  Infrastructure  Finance 
and  Innovation  Act  of  1998  (TIFIA).  It 
would  establish  a  new  credit  assistance 
program  for  surface  transportation 
projects:  and  the  process  by  which  the 
DOT.  through  the  FHWA.  the  FRA.  and 
the  FTA.  will  administer  the  credit 
assistance.  TIFIA  authorizes  DOT  to     • 
provide  secured  (direct)  loans,  lines  of 
credit,  and  loan  guarantees  to  public 
and  private  sponsors  of  eligible  surface 
transportation  projects.  Projects  will  be 
evaluated  and  selected  by  the  Secretary 
of  Transportation.  The  Unfunded 
Mandates  Reform  Act  does  not  apply 
to  the  type  of  credit  assistance  involved 
in  the  TIFIA.  "Federal  mandate"  as 
defined  in  the  act.  excludes  financial 
assistance  of  the  type  involved  in  the 
TIFIA  program.  This  action  is 
considered  economically  significant 
because  of  highway,  transit,  and  rail 
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project.s  to  be  assisted  under  the  TLFIA 
program. 

Timetable: 
Action 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02/08/99  64  FR  5996 
03/10-99 


Final  Action  06/02/99  64  FR  29742 

Final  Action  Ettective     08/02/99 

Regulatory  Flexibility  Analysis 
Required:  \. 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Max  Inman.  Office  of 
Budget  and  Finance.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2853 

RIN:  2125-AE49 


Department  of  Transportation  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Prerule  Stage 


2512.  CERTIFICATION 
REQUIREMENTS  OF  MULTISTAGE 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30113;  49  USC  30117: 
49  USC  30166 

CFR  Citation:  49  CFR  567;  49  CFR  568; 
49  CFR  1  50 

Legal  Deadline:  None 

Abstract:  The  agency  proposed  to 
amend  the  certification  requirements 
that  apply  to  incomplete  vehicles  other 
than  chassis-cabs.  Incomplete  vehicles 
are  vehicles  that  include  at  least  a 
frame  and  chassis  structure,  power 
train,  steering  system,  suspension 
system,  and  brake  system,  but  need 
further  manufacturing  performed  on 
them  to  become  completed  vehicles. 
The  agency  proposed  to  extend  the 
certification  requirements  currently 
applying  to  chassis-(;abs  to  all  types  of 
incomplete  vehicles  The  agency 
recognizes  that  manufacturers  who 
build  vehic;les  m  more  than  one  stage 
are  faced  with  somewhat  different 
problems  than  manufacturers  who 
build  vehicles  m  a  single  stage, 
especially  when  it  comes  to  certifying 
vehicles  to  meet  Federal  Motor  Vehicle 
Safety  Stt'idards.  The  agency  held  a 
public  meeting  to  li-tpn  U)  the  views 
of  these  groups  and  others  with  respect 
to  improving  the  vehicle  certification 
process.  The  agenc*  now  plans  to 
proceed  further  with  tins  action 
through  a  negotiated  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Announced  Public 

Meeting 
Notice  of  Intent 


12/03/91    56  FR  61 392 
01/31/92 

11/17/95  60  FR  57694 

05/20.99   64  FR  27499 


Action 


Date 


FR  Cite 


Notice  of  Formation  of   1 1  /00/99 
Advisory  Committee 

Regulatory  Flexibility  Analysis 
Required:  >  "s 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  agency 
plans  tu  issue  a  Notice  of  Formation 
to  proceed  with  a  negotiated 
rulemaking  for  this  action. 

ANALYSIS:  Regulatorv  Evaluation. 
12/03/Q1.  56  FR  61392 

Agency  Contact:  George  Mouchahoir. 

Team  Leader.  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AE27 

2513.  REVIEW:  PASSENGER-CAR 
BACK  SEAT  OCCUPANT 
PROTECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
publication  of  a  Technical  Report 
concerning  the  back  seat  lap/shoulder 
belt  requirement.  The  report  s  title  is 
the  "Effectiveness  of  Lap/Shoulder 
Belts  in  the  Back  Outboard  Seating 
Positions."  The  primary  objective  of 
this  report  is  to  evaluate  the 
effectiveness  of  lap/shoulder  belts  for 
back  seat  outboard  occupants  and 


whether  they  are  more  effective  than 
lap  belts  for  these  occupants.  Other 
objectives  are  to  determine  whether  lap 
belts  are  effective,  whether  lap  belts  are 
harmful  to  back  seat  belt  users  in 
specific  crash  modes,  and  whether 
lap/shoulder  belts  correct  the  problems 
found  with  lap  belts.  The  regulation 
was  selected  for  review  because  of 
public  interest. 

Timetable: 

Action 


Date 


FR  Cite 


Technical  Report 
Begin  Review 
End  Review 


07/22/99   64  FR  39554 

07/01/93 

12 '00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  evaluation 
report  indicates  that  lap/shoulder  belts 
reduce  the  fatality  risk  of  back  seat 
occupants  by  44  percent  relative  to  an 
unrestrained  occupant  and  by  15 
percent  relative  to  an  occupant  wearing 
the  lap  belt  only. 

Agency  Contact:  Charles  J.  Kahane, 
Chief.  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 
Phone:  202  366-2560 

RIN:  2127-AE95 

2514.  REVIEW:  AMERICAN 
AUTOMOBILE  LABELING  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority-  49  USC  32304 

CFR  Citation:  49  CFR  583 

Legal  Deadline:  None 

Abstract:  The  American  Automobile 
Labeling  Act  requires  new  passenger 
cars  and  light  trucks,  beginning  October 
1,  1994,  to  bear  labels  providing 
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4  FR  39554 


information  on  the  extent  to  which 
their  parts  are  of  domestic  origin.  The 
objective  of  this  review  is  tf)  determine 
the  extent  to  which  new-vehicle  buver'. 
know  about,  understand  and  use  this 
information,  and  to  estimate  the  effect 
of  the  labels  on  vehicle  production  and 
sales. 

Timetable: 


Action 


Date         FR  Cite 


12/01/95 

07 '24-97   62  FR  ,39886 


Begin  Review 
Collection  of 

Information 
Comment  Penod  End    09''2Z'97 
Collection  of  02,18  98   63  FR  8249 

Information 
Collection  of  02'26/98   63  FR  9897 

Information 
End  Review  09'00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  [.  Kahane. 
Chief.  Evaluation  Division.  Office  of 
Plans  and  Policy.  Department  of 
Transportation.  National  Highway 
Traffic  Safetv  Administration,  400 
Seventh  Street  SVV,,  Washington,  DC 
20590 
Phone:  202  366-2560 

RIN:  2127-AG18 

2515.  CONVEX  CROSS-VIEW 
MIRRORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115:  49  U.SC  30117: 
49  USC  30166 

CFR  Citation:  49  CFR  571  111 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  requesting 
comments  on  the  issue  of  rear  mounted 
cross  view  mirrors  on  light  and 
medium  duty  trucks  for  the  purpose  of 
eliminating  the  blind  spot  directly 
behind  the  vehicle.  The  petitioner 
requested  that  these  mirrors  be 
mandated  to  eliminate  backing 
accidents  where  children  could  be 
seriouslv  injured  or  killed.  Petition  was 
granted. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  \'anlderstine. 

Division  Chief,  Visibilitv  and  Injun' 
Prevention  Division.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  .Administration,  400 
Seventh  Street  S\V  ,  Washington.  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG41 

2516.  UPGRADE  ROOF 
CRASHWORTHINESS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115,  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.216 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 

rulemaking,  the  agency  is  considering 
whether  to  upgrade  the  roof 
crashworthiness  particularly  since  a 
larger  percentage  of  .American  vehicles 
consist  of  light  dutv  and  utility 
vehicles,  a  class  of  vehicles  more  prone 
to  rollover  accidents.  Petition  was 
granted. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for 

06'17'96 

61  FR  30586 

Comments 

Comment  Per 

lOdEnd 

10/15./96 

ANPRM 

11/00/99 

Action 


Date 


FR  Cite 


Agency  Decision  12'00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact;  Clarke  Harper. 
Division  Chief,  Light  Duty  \'ehicle 
Division.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
.Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charper@nhtsa,dnt  gov 

RIN:  2127-AG51 

2517.  CHILD  RESTRAINTS  FOR 
OLDER  CHILDREN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115:  49  USC  30117; 
49  USC  30166 


CFR  Citation:  49  CFR  571.213 

Legal  Deadline;  None 

Abstract;  In  response  to  a  petition  for 
rulemaking,  the  agency  is  requesting 
comments  on  whether  the  child 
restraint  standard  should  be  amended 
to  facilitate  the  production  of  lap  belt- 
installed  booster  seats  and  other  child 
restraints  for  children  weighing  over  18 
kilograms,  such  as  by  allowing  use  of 
a  tether  in  some  of  the  compliance 
tests. 

Timetable: 


Action 


Date         FR  Cite 


Request  for  Comment  07/07/99  64  FR  36657 
Comment  Penod  End    09/07/99 

Aoencv  Decision  04'00'OC 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader.  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH14 

2518.  EJECTION  MITIGATION  USING 
ADVANCED  GLAZING 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  322;  49  USC 
30111    49  ISC  :30115;49  USC  30117; 

49  r.S(     lOlhft 

CFR  Citation:  49  CFR  571.205 
Legal  Deadline;  None 

Abstract:  In  response  to  the  IntaoOiodai 

Surface  Transportation  Efficiency  Act 
of  1991,  the  agencv  plans  to  request 
comments  un  the  agency's  "Ejection 
Mitigation  Using  Advanced  Glazing; 
Status  Report  II." 

Timetable: 


Action 


Data 


FR  Cite 


Request  for  12/00/99 

Comments 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  Nf^ 

Government  Levels  Affected:  None 


64804 Federal  Register    Vol.  64,  No,  224 /Monday.  November  22,  1999 /Unified  Agenda 


DOT— NHTSA 


Preru(e  Stage 


Agency  Contact;  Clarke  Harper, 
Division  Chief.  Light  Duty  Vehicle 
Division.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SVV.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charper@nhtsa.dot.gov 


RIN:  2127-AH50 


2519.  USE  OF  UNIVERSAL  CHILD 
SEATS  IN  AIRCRAFT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  This  action  responds  to  a 
concern  expressed  bv  the  Federal 
Aviation  Administration  (FA.\) 
regarding  some  new  universal  child 
seats  that  may  be  equipped  with  rigid 
connectors  or  prongs,  FAA  heli(>ves  that 
if  a  universal  child  seat  equipped  with 
non-folding,  non-retracting  rigid 
connectors  or  prongs  were  installed  on 
an  aircraft  seat,  the  c;onnectors  or 
prongs  might  damage  the  aircraft  seat 
cushions  and  might  protrude  into  the 
leg  space  and  egress  path  of  the 
passenger  sitting  immediately  behind 
the  child  seat. 


Timetable: 
Action 

ANPRM 


Date 


PR  Cite 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  See  RIN  2127- 
AG50  for  the  Uniform  Child  Restraint 
Anchorage  Systems  rule. 

Agency  Contact:  George  Mouchahoir, 

Team  Leader.  Special  Vehicles  and 

Svstems  Division.  Department  of 

Transportation,  National  Highwav 

Traffic  Safety  Administration,  400 

Seventh  Street  SVV.,  Washington.  DC 

2039C 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir<a)nhtsa.dot.gov 

RIN:  2127-AH56 


2520.  •  SIDE  IMPACT  PROTECTION 
TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  S  322:  49  USC 
»J11  1.  49  USC  30115;  49  USC  30117; 
49  USC  S  30166 

CFR  Citation:  49  CFR  571.214;  49  CFR 

.S72:  49  CFR  .587 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  modif}'  the  current  US  test 
dummy  regulation  used  in  the  side 
impact  tests  (Side  Impact  Dummv 
[SIDDto  use  the  specifications  for  the 
European  dummy  (Eurosid-1).  The 
petitioner  also  requested  that  the 
agency  establish  functional  equivalence 
between  the  US  and  European  Union 
(EU)  side  impact  protection  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Decision  on  Petitions     1 1  /00/99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper. 
Division  Chief,  Light  Duty  Vehicle 
Division,  Department  of  transportation. 
National  Highway  Traffic  Safetv 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax;  202  366-4329 
Email:  charper@nhtsa.dot.gov 

RIN:  2127-AH66 

2521.  •  SPECIAL  PURPOSE  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111,  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.224 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  standard  for  new 
trailers  and  semitrailers  with  a  Gross 
Vehicle  Weight  Rating  (GVWR)  of  4.536 
kilograms  (10,000  pounds)  or  more  be 
equipped  with  a  rear  impact  guard  bv 
revising  the  definition  of  "special 
purpose  vehicles."  These  are  vehicles 
with  rear  mounted  liftgates  that  operate 
by  swinging  through  the  area  or  reside 
in  any  part  of  the  area  that  is 


designated  for  the  horizontal  member 
of  the  rear  impact  guard. 

Timetable: 


Action 


Date 


FR  Cite 


Response  to  Petition     1 1  /00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highwav 

Traffic  Safety  Administration,  400 

Seventh  Street  SVV..  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH75 


2522.  •  HEADLAMP  GLARE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571  108 

Legal  Deadline:  None 

Abstract:  The  current  standard  sets 
minimum  and  maximum  intensities  for 
headlamps  to  ensure  that  the  two  most 
important  aspects  of  head  lighting 
performance  are  balanced.  These  often 
conflicting  aspects  are  (1)  to  assure  the 
driver  of  the  vehicles  sees  as  much  of 
the  roadway  possible,  while  (2) 
minimizing  glare  for  other  drivers  using 
the  road.  The  balance  the  agencv  has 
chosen  of  these  two  areas  has  changed 
very  little  since  1970.  The  agencv  has 
been  receiving  a  significant  number  of 
public  complaints  about  glare  from 
other  vehicles'  headlamps.  In  light  of 
significant  technological  changes, 
including  improved  halogen  lamps  and 
high  intensity  discharge  lamps,  fleet 
mix  changes  (nearly  half  of  all  new- 
vehicles  sold  in  1998  were  light  trucks, 
with  higher-mounted  headlamps),  and 
an  increase  in  the  age  of  the 
population,  the  agency  wants  to 
reexamine  the  balance  it  has  chosen 
between  seeing  distance  and  glare  to 
see  if  it  is  still  appropriate.  The  agencv 
will  ask  the  public  for  comments  and 
information  to  begin  exploring  this  area 
more  fully. 


Federal  Register  '  \'ol.  B4.  No.  224  '  Mnnciav,  Nfjvpinher  22,   1999  /  Unifieci  Aeen 


dri 


64805 


DOT— NHTSA 


Prerule  Stage 


Timetable: 
Action 


Date         FR  Cite 


Request  for  12/00/99 

Comrr.ents 

Regulatory  Flexibility  Analysis 
Required:  Xt^ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Kratzke, 

Director.  Office  of  Oa.sh  Avoidance 

Standard.  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  S\\".,  Washington,  DC 

20590 

Phone:  202  366-4931 

Fax:  202  366-4329 

Email:  skratzke@nhtsa.dot.gov 

RIN:  2127-AH81 

2523.  •  STOWABLE  OR  FOLD-AWAY 
CHILD  RESTRAINT  ANCHORAGES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  49  I  SC  322:  49  LSC 
30111;  49  use  30115;  49  USC  30117; 
49  use  30166 

CFR  Citation:  49  CFR  571.225 

Legal  Deadline:  None 

Abstract:  This  action  proposes  requests 
bv  petitions  for  reconsideration  to 
permit  stowing  and  fold-away  anchors 
on  vehicles.  The  proposal  would  set 
performance  and  other  requirements  for 
such  anchors.  This  pertains  to  the 
requirements  established  in  the  final 
rule  published  March  5.  1999  {64  FR 
10785  RIN  2127-AG50J. 

Timetable: 


Action 


Date 


FRCit* 


ANPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  Other  issued 
raised  bv  the  petitioners  are  being 
addressed  in  RIN  2127-AH65  -  Child 
Restraint  Anchorage  Svstems  -  Part  1 
and  RIN  2127-AH86  -  Child  Restraint 
Anchorage  System.s  -  Pari  2. 
Agency  Contact:  George  Mouchahoir, 
Team  Leader.  Special  Vehicles  and 
Systems  Division.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  S\V,.  Washington.  DC 
20590 


Phone:  202  366-4919 

Fax;  202  366-4329 

Email;  gmouchahoir@nhtsa.dot.gov 

RIN:  212--AH85 

2524.  •  NECK  LATERAL  BENDING 
FOR  50%  MALE  SIDE  IMPACT  DUMMY 
HYBRID  III  (SIO/Hlil) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  44  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract;  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  modif\'  the  neck  lateral 
bending  response  specifications  for  the 
Side  Impact  Hvbrid  Dummy  50th 
Percentile  Male  (SID'HIII)." 

Timetable- 


Action 


Date         FR  Cite 


Response  to  Petition      1 2 '00'99 

Regulatory  Flexibility  Analysis 
Required:  Nr 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 

Engineer,  Office  of  Crashworthiness 

Standards,  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone;  202  366-4912 

Fax:  202  366-4329 

Email;  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AH87 

2525.  •  CHILD  RESTRAINT  SYSTEMS 
(SECTION  610  REVIEW) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority;  PI.  96-354,  sec  610; 

EG  12866 

CFR  Citation;  49  CFR  571.213 

Legal  Deadline;  None 

Abstract:  The  agency  is  conducting  a 
review  of  the  Child  Restraint  Systems 
standard  to  determine  whether  this  rule 
should  be  maintained  without  change, 
rescinded,  or  modified  in  order  to  make 
it  more  effective  or  less  burdensome  in 
achieving  its  objectives.  This  review 
also  is  being  conducted  to  determine 
whether  the  rule  can  become  more 


consistent  with  the  objectives  of  the 
Regulatory  Flexibility  Act  to  achieve 
regulatory  goals  while  imposing  as  few- 
burdens  as  possible  on  small  entities. 


Timetable; 


Action 


Date 


FR  Cite 


11/00/99 


Begin  Review 

Regulatory  Fiexibility  Analysis 
Required: 

Small  Entities  Affected:  Pti^inesses 

Government  Levels  Affected:  None 

Agency  Contact:  Nita  Kavalauskas, 
Office  of  Regulatory  Analysis  and 
Evlauation.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Adrainistiation,  400 
Seventh  Street,  SW.  Washington.  DC 
20590 

Phone;  202  366-2584 
Fax;  202  366-2559 

RIN:  2127-AH90 

2526.  •  MOTORCYCLE  HEADLAMP 
SYSTEM 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  modify  the  motorcycle 
headlamp  system  height  of  upper  beam 
and  number  of  headlamp  and  light 
source 


Timetable: 
Action 


Date 


FR  Cite 


Agency  Decision  12/00/99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected;  No 

Government  Levels  Affected;  None 

Agency  Contact:  Richard  V'anlderstine. 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone;  202  366-5280 
Fax;  202  366-4329 

RIN:  2127-AH92 
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Department  of  Transportation  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Proposed  Rule  Stage 


2527.  PROCEDURES  FOR 
CONSIDERING  ENVIRONMENTAL 
IMPACTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq 
(National  Environmental  Policy  Act- 
NEPA) 

CFR  Citation:  49  CFR  520 

Legal  Deadline:  None 

Abstract:  NHTSA's  regulation  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  duplicative 
of  the  regulations  of  Council  on 
Environmental  Quality  (CEQ).  40  CFR 
parts  1500-1508.  and  with  DOT  Order 
5610. IC,  each  of  which  implements  the 
National  Environmental  Policy  Act 
{NEPA).42  USC  4321,  et  seq.' 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Wood. 
Division  Chief,  Rulemaking  Division, 
Office  of  the  Chief  Counsel.  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Admmistration.  400 
Seventh  Street  S\V  .  Washington,  DC 
20590 
Phone:  202  366-2992 

RiN:  2127-AB79 

2528.  +WHEELCHAIR  LIFTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  With  a  Supplemental  Notice 
of  Proposed  Rulemaking  (SNPRM),  the 
agency  proposes  to  establish  two  new 
safety  standards  specifying 
requirements  for  platform  lifts  and  for 
buses  and  multipurpose  passenger 
vehicles  equipped  with  such  lifts.  The 
equipment  standard  would  set 
minimum  platform  dimensions  and 
would  limit  the  size  of  platform 
protrusions  and  gaps  between  the 
platform  and  either  the  vehicle  floor  or 
the  ground.  The  standard  would  also 
require  handrails,  warning  signals  and 
retaining  barriers.  The  proposed  vehicle 


standard  would  require  vehicle 
manufacturers  to  install  lifts  in 
accordance  with  the  lift  manufacturer's 
instructions  and  ensure  that  specific 
information  is  made  available  to  lift 
users.  The  standards  are  intended  to 
prevent  injuries  and  fatalities  during 
lift  operation  and  to  promote 
uniformity  of  Federal  standards  and 
guidelines  for  platform  lifts.  This  action 
is  considered  significant  due  to 
substantial  public  interest  in 
transportation  of  individuals  with 
disabilities, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


02/26/93  58  FR  11562 
04/27/93 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gayle  Dalrymple. 
Safety  Engmeer.  Vehicle  Controls  and 
Adapted  Vehicic  Division,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-5559 

RIN:  2127-AD50 


2529.  RADIATOR  SAFETY  CAP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  has  requested 
comments  on  the  feasibility  of  and 
necessity  for  rulemaking  to  require  the 
installation  of  thermal  locking  radiator 
caps  or  other  devices  on  motor  vehicles 
with  water-cooled  engines  to  prevent 
scalding  injuries.  Although  the  notice 
referred  only  to  thermal  locking 
radiator  caps,  comments  were  solicited 
on  any  device  or  technology  designed 
to  prevent  such  scalding  injuries. 
Petition  was  granted. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Comment  Period  End    08/09/93 
NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  VisibiUty  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AE59 

2530.  UPGRADE  FUEL  INTEGRITY 
PERFORMANCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115:  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract:  An  advanced  notice  of 
proposed  rulemaking  in  1995 
announced  the  agency's  plan  to 
consider  upgrading  the  standard  by 
making  the  current  crash  requirements 
more  stringent  and  by  broadening  the 
standard's  focus  to  include  mitigation 
concepts  related  to  fuel  system 
components  and  environmental  and 
aging  tests  related  to  components.  The 
notice  also  requested  comments  on  the 
agency's  plan  to  explore  a  three-phase 
approach  to  upgrading  the  standard, 
data,  methods,  and  strategies  which 
may  assist  in  the  agency's  regulatory 
decisions  in  defining  specific 
requirements  and  test  procedures  for 
upgrading  the  standard.  Based  on  the 
responses  to  the  notice  and  available 
data,  the  agency  is  proposing  to  replace 
the  current  rear  impact  test  procedures 
with  a  more  stringent  test  procedure. 
The  agency  is  also  proposing  to  replace 
the  standard's  current  side  impact  test 
requirements  with  the  side  impact  test 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  No.  214,  Side  Impact 
Protection. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for 
Comments 


06/10/93  58  FR  32503 


Request  for 
Comments 


12/14/92   57  FR  59041 
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Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


Comment  Period  End  02/1 2'93 

ANPRM  04    2/95   60  FR  18566 

ANPRM  Comment  06/12/95 

Period  End 

NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
will  respond  to  RIN  2127-AE83 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division.  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AF36 

2531.  DOOR  LATCH  EXEMPTION  FOR 
VEHICLES  EQUIPPED  WITH 
WHEELCHAIR  LIFTS  AND  RAMPS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  te.xt  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  LSC  322;  49  USC 

30111;  49  use  30115:  4Q  USC  imi": 
49  USC  30166 

CFR  Citation:  49  CFR  571.206 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
modif>'  the  "Door  Locks  and  Door 
Retention  Components"  requirements 
by  exempting  vehicles  with  wheelchair 
ramps  and  to  establish  uniform 
requirements  for  vehicles  with 
wheelchair  lifts  and  ramps.  These 
modifications  are  necessary  because  of 
changes  in  the  types  of  vehicles 
equipped  with  wheelchair  lifts/ramps 
and  changes  in  lift/ramp  stnictural 
designs  which  have  come  to  pass  in 
recent  years.  Petition  was  granted. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  On  05/31  96 
(61  FR  27325),  the  agency  published  a 
grant  notice.  The  agency  believes  that 
the  suggested  changes  made  bv  the 
petitioner  merit  additional  studv  and 
research.  The  agency  is  currently 
conducting  research  to  determine  if 
door  latch  exemptions  are  still 
necessar\-.  Simultaneously,  the  agency 
is  developing  a  door  latch  procedure 
for  sliding  doors 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  \'ehicle 
Division,  Department  of  transportation 
National  Highway  Traffic  Safety 
.'\dministration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charper@nhtsa.dot.gov 

RIN:  2127-AG16 

2532.  SEAT  BELT  POSITIONING 

DEVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  U,SC  30166 

CFR  Citation:  49  CFR  575 
Legal  Deadline:  None 

Abstract:  !n  response  to  a  petition  for 

rulemaking,  the  agency  is  proposing  a 
labeling  requirement  for  seat  belt 
positioning  devices.  This  label  would 
consist  of  a  warning  regarding  the 
suitability  of  these  devices  for  a 
particular  height/weight/ age  of  child. 

Timetable: 


Action 


Date 


FR  Cite 


08/13/99  64  FR  44164 

10/12/99 

04/00/00 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir. 
Team  Leader,  Special  \"ehicles  and 
Systems  Division.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration   400 
Seventh  Street  SW.,  Washington,  DC 
20590 


Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot,gov 

RIN:  2\2--.\CA<i 

2533.  HYBRID  III  95TH  PERCENTILE 
MALE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 

.■iOlll:  49  use  30115:  49  USC  30117: 
49  USC  30166 

CFR  Citation:  4^  CFR  5":,  49  CFR 

Legal  Deadline:  None 

Abstract:  The  agency  is  examining  the 
possibility  of  proposing  specificatioiis 
for  a  new  95th  percentile  male  Hybrid 
III  size  test  dummy  for  possible  use  in 
test  procedures  being  proposed  in 
amendments  to  Ftnii^ra!  Motor  Vehicle 
Safety  Standard  N      ^Oh   Tli"  new  test 
dummy  and  pru  t'iiur''>  .in   iieing 
proposed  to  facilitate  the  development 
and  introduction  nf  np\v  advanced  air 
bags  and  other  tyji-     :  .nivanced 
restraints  technologies  for  crash 
protection  in  frontal  impacts. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibiltty  Analysis 
Required;  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis. 

Engineer,  Office  of  Crashworthiness 

Standards,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone;  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-.AG7Q 

2534.  SIGNAL  LAMPS  USED  WITH 
LIGHT  EMITTING  DIODES 

Priority:  ^uh-trtinive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  (  P'R  571. lOb 

Legal  Deadline:  None 

Abstract;  In  rt'sjumse  to  a  petition  for 
rulemaking  the  agency  is  proposing  to 
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revise  the  requirements  for  signal  lamps 
equipped  with  3  or  more  light  f^mitting 
diodes  (LED)  The  current  requirements 
have  become  design  restrictive  and  a 
service  burden  for  vehicle  and  signal 
lamp  manufacturers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/24/98  63  FR  34350 

Extension  of  Comment  08/03/98  63  FR  41222 

Penod 
NPRM  Comment  l0/09'98 

Period  End 
SNPRM  03/0000 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  V'anlderstine, 
Division  Chief.  Visibility  and  Injury 
Prevention  Division.  Department  of 
Transportation.  National  Highwd\ 
Traffic  Safety  Administration,  400 
Seventh  Street  SVV.,  Washington,  DC 
20590 

Phone:  202  366-52ftO 
Fax:  202  366-4329 

RIN:  2127-AG88 

2535.  MOTORCYCLE  MOUNTED 
REFLEX  REFLECTOR  HEIGHT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 

rulemaking,  the  agency  is  considering 
allowing  a  lower  minimum  mounting 
height  for  side  reflex  reflectors  on 
motorcycles.  The  intent  is  to  harmonize 
United  States  lighting  safety  standards 
with  European  and  .Xsian  reflector 
position  regulations  and  improve  the 
flow  of  trade  by  creating  "windows  of 
harmonization"  that  will  allow 
manufacturers  to  market  'common 
vehicles  in  global  markets. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  \'isibility  and  Injury 
Prevention  Division.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SVV.,  Washington.  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG92 


2536.  +ALLOCATION  OF  FUEL 
ECONOMY  CREDITS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  32903 

CFR  Citation:  49  CFR  534 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
rulemaking  to  (larify  when  and  how 
predecessor  and  successor  automobile 
manufacturers  may  use  the  fuel 
economy  credits  of  the  predecessor  or 
successor.  The  use  of  carry  forward  or 
carry  back  credits  will  be  specified  for 
manufactiirers  that  merge.  This  action 
is  considered  significant  because  it  will 
affect  the  treatment  of  the  Corporate 
Average  Fuel  Economy  (CAFE) 
penalties 

Timetable; 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  ND 

Small  Entities  Affected-  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 

Division  Chief,  (Consumer  Programs 

Division,  Department  of  Transportation, 

National  Highwav  Traffic  Safety 

Administration,  400  Seventh  Street 

SW.,  Washington,  DC  20590 

Phone:  202  366-4936 

Fax:  202  366-4329 

Email:  rproctor@nhtsa.dot.gov 

RIN:  2127-.-\nq7 

2537.  POLITICAL  SUBDIVISION 
PARTICIPATION  IN  STATE  HIGHWAY 
SAFETY  PROGRAMS  AND  STATE 
HIGHWAY  SAFETY  AGENCY 

Priority:  Substantive.  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  23  USC  402 

CFR  Citation:  23  CFR  1250;  23  CFR 
1251 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agency  is  proposing  to  amend  certain 
provisions  concerning  the  State 
Highway  Safety  Programs  to  streamline 
them  and  delete  obsolete  or 
unnecessary  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local.  Tribal 

Agency  Contact:  John  Donaldson. 
Senior  Attorney,  Office  of  Chief 
Counsel.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone;  202  366-1834 


RIN:  2127-AHOO 


2538.  INCORPORATE  THE  1996 
REVISION  OF  THE  AMERICAN 
NATIONAL  STANDARDS  INSTITUTE 
(ANSI) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
incorporate  the  1996  revision  of  the 
American  National  Standards  Institute 
(ANSI)  standard  for  safety  glazing  used 
in  motor  vehicles  and  other  minor 
revisions  into  the  agency's  current 
standard  for  safety  glazing  used  in 
motor  vehicles. 

Timetable: 


Action 


Date 


FR  Cite 


08/04/99   64  FR  42330 
10/04/99 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


2539.  HAF 
RESTRAir 


Small  Entit 
Governmei 
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Action 

NPRM 


Date 


FR  Cite 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper. 
Divi.sion  Chief.  Light  Duty  Vehicle 
Division.  Department  of  transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  ,366-2264 
Fax:  202  366-4329 
Email;  charper@nhtsa.dot.gov 

RIN:  2127-AH09 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper. 
Division  Chief,  Light  Duty  Vehicle 
Division.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charpef@nhtsa.dot.gov 

RIN:  2127-AH08 


2539.  HARMONIZATION  OF  HEAD 
RESTRAINTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  LSC  30111;  49 
use  30115;  49  USC  30117:  49  USC 
30166;  49  USC  322 

CFR  Citation:  49  CFR  571  202 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
upgrade  the  current  head  restraint 
requirements  to  increase  safety  The 
proposal  also  would,  until  the 
upgraded  requirements  become 
effective,  allow  manufacturers  to  certify^ 
their  vehicles  either  to  the  existing  U.S. 
requirements  or  to  the  Economic 
Commission  for  Europe  (ECE) 
Regulation  No.  25.  The  upgrade 
proposes  performance  requirements 
intended  to  assure  that  the  head 
restraint,  if  adjusted,  will  remain 
locked  in  specific  height  positions  and 
calls  for  the  installation  of  head 
restraints  in  rear  seats. 

Timetable: 


2540.  MOTORCYCLE  BRAKING 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  use  -lOl  It,  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  (FR  571.122 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 

rulemaking,  the  agency  is  considering 
eliminating  the  requirements  for  the 
minimum  hand  lever  force  (5  pounds) 
and  the  minimum  foot  pedal  force  (10 
pounds)  for  fade  and  water  recovery 
tests. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Cieorge  Soodoo. 

Division  Leader.  Vehicle  Dynamics 

Division,  Department  of  Transportation, 

National  Highway  Traffic  Safety 

Administration.  400  Seventh  Street 

SW..  Washington.  DC  20590 

Phone:  202  366-2720 

Fax:  202  366-4329 

Email:  gsoodoo@nhtsa.dot.gov 

RIN:  2127-AH15 

2541.  HEAVY  VEHICLE  ANTILOCK 
BRAKE  SYSTEM  (ABS) 
PERFORMANCE  REQUIREMENT 

Priority;  Substantive   .Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  LSC  .i0115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 

571,121 

Legal  Deadline:  None 

Abstract:  The  dgenc\  i>  proposing 

performance  tests  for  .XBS-equipped 
single  unit  trucks  and  buses,  ABS 
equipment  requirements  became 
effective  for  air-braked  single  unit 
trucks,  buses,  and  trailers  on  March  1, 
1998.  and  for  hydraulic-braked  trucks 
and  buses  becomes  effective  on  March 
1,  1999.  The  agency  indicated  in  prior 
rulemaking  notices  that  it  would 
consider  supplementing  these  ABS 
equipment  requirements  with 
performance  requirements  after 
conducting  tests  to  determine  if  such 


testings  are  practicable  and  repeatable 

ffir  trucks  and  buses. 

Timetable: 

Action 


Date 


FR  Ctta 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affecteo':  \'(- 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo. 

Division  Leader,  Vehicle  Dynamics 

Division.  Department  of  Transportation, 

National  Highway  Traffic  Safety 

Administration.  400  Seventh  Street 

SW.,  Washington,  DC  20590 

Phone:  202  366-2720 

Fax:  202  366-4329 

Email;  gsoodoo@nhtsa.dot.gov 

RIN:  2127-AH16 

2542.  DEFINITION  OF  COMMUNITY 
TRANSPORTATION  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  9  USC  322;  49  USC 
3U111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  The  agency  will  propose  to 
amend  various  sections  of  part  571  to 
create  a  new  vehicle  type,  tentatively 
called  community  transportation 
vehicles,  that  will  have  to  meet  the 
crashworthiness  standards  applicable  to 
school  buses,  but  will  not  have  to  meet 
some  of  the  crash  avoidance  standards 
(i.e.,  stop  arms,  flashing  lights,  etc.). 
This  would  allow  manufacturers  to 
certify  vehicles  that  will  be  less         " 
expensive  and  as  safe  as  a  school  bus 
for  transportation  of  Head  Start 
students  because  we  have  tentatively 
decided  that  the  school  bus  crash 
avoidance  features  are  unnecessary 
when  there  is  no  curb-side  pickup. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  >  i  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact;  Stephen  Wood, 
Division  Chief,  Rulemaking  Division, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  National  Highway 
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Traffic  Safety  Administration.  400 

Seventh  Street  SVV..  Washington.  DC 

20590 

Phone:  202  366-2992 

RIN:  2127-AH23 

2543.  METRIC  CONVERSION— PHASE 

III 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166;  PL  100-418,  sec  5164 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  The  agency  is  amending 
selected  Federal  motor  vehicle  safety 
standards  by  converting  English 
measurements  in  those  standards  to 
metric  measurements.  This  rulemaking 
is  the  third  and  final  in  a  series  that 
the  agency  will  undertake  to  implement 
the  Federal  policy  that  the  metric 
system  is  the  preferred  system  of 
weights  and  measures  for  U.S.  trade 
and  commerce.  The  conversions  are  not 
intended  to  change  the  stringency  of 
the  affected  Federal  motor  vehicles 
safety  standards. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


11/00/99 

Regulatory  Flexibiilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Noble  Bowie, 
Director.  Office  of  Planning  and 
Consumer  Programs.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SVV..  Washington.  DC 
20590 
Phone:  202  366-0842 

RIN:  2127-AH27 

2544.  UPGRADE  DOOR  RETENTION 
PERFORMANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.206 

Legal  Deadline:  None 

Abstract:  Based  upon  annual  average 
estimates  from  the  1988  through  1996 
Fatal  Analysis  Reporting  System 


(FARS)  and  the  National  Automotive 
Sampling  System  (NASS).  there  is  an 
annual  average  of  2.515  fatalities  and 
1.882  serious  injuries  due  to  door 
ejections.  Side  door  ejections  are  the 
second  leading  cause  of  ejections  in  all 
crashes,  superseded  only  by  ejections 
through  fixed  glazing.  One  of  the 
activities  of  agency  rollover  research 
focuses  on  reducing  injuries  and 
fatalities  resulting  from  side  door 
ejections.  This  research  has  led  the 
agency  to  potential  significant  solutions 
to  mitigating  a  substantial  number  of 
these  fatalities  and  injuries  by 
improving  side  door  retention 
performance.  Therefore,  the  agency  is 
proposing  to  upgrade  the  door  retention 
requirements. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12700/99 


understandable.  The  standard  has 
grown  over  the  last  30  years  by  the 
incorporation  of  dozens  of 
amendments.  The  document  has 
become  unwieldy  to  use  and  the  agency 
decided  to  rewrite  it  to  seperate  it  into 
sections  that  address  each  lighting 
function  separately.  These  sections  will 
state  the  basic  performance  necessary 
for  each  lighting  function  and  for  lamp 
installation  on  various  vehicle  types. 
The  rewrite  will  continue  to  reference 
Society  of  Automotive  Engineers  (SAE) 
and  other  standards  and  recommended 
practices  for  test  procedures  if  too 
lengthy  to  incorporate  changes. 
Moreover,  it  will  codif\'  various  agency 
interpretations  of  its  rules  to  make  the 
standard  more  explicit  and  objective. 
The  administrative  rewrite  of  the 
headlamp  regulations  can  be  found 
under  RIN  21 27-AG87. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper. 
Division  Chief.  Light  Duty  Vehicle 
Division.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charper@nhtsa.dot.gov 

RIN:  2127-AH34 

2545.  ADMINISTRATIVE  REWRITE  OF 
THE  LIGHTING  REQUIREMENTS 
OTHER  THAN  HEADLAMPS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goverrmient  effoit.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
regulatory  reinvention  initiative,  the 
agency  is  proposing  to  rewrite  the 
reflective  devices  and  associated 
equipment  requirements  to  make  the 
standard  more  readable  and 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief.  Visibility  and  Injury 
Prevention  Division.  Department  of 
Transportation.  National  Highway 
Traffic  Safetv  Administration.  400 
Seventh  Street  SW  .  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AH37 

2546.  PARKING  BRAKE  WARNING 
SYSTEM  ON  SCHOOL  BUSES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  require  school  buses  be 
equipped  with  a  parking  brake  warning 
system  that  activates  when  the  school 
bus  engine  is  turned  off.  the 
transmission  is  in  neutral,  and  the 
parking  brake  has  not  been  applied. 
This  request  for  comments  notice  seeks 
to  obtain  information  to  help  the 
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agency  determino  tho  magnitude  nf  the 
problem  and  the  potential  effectiveness 
of  the  proposed  warning  system. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  03'01  '99  64  FR  9961 

Comments 

Comment  Period  End  04  30  99 

Agency  Decision  1 1  00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Nr> 

Government  Levels  Affected:  Nont 

Agency  Contact:  George  Soodoo, 

Division  Leader,  Vehicle  Dynamics 

Division,  Department  of  Transportation. 

National  Highway  Traffic  Safety 

Administration.  400  Seventh  Street 

SVV..  Washington.  DC  20590 

Phone:  202  366-2720 

Fax;  202  366-4329 

Email:  gsoodoo@nhtsa.dot.gov 

RIN:  2127-AH57 

2547.  EXEMPTION  FOR 

INCONSEQUENTIAL  DEFECT  OR 

NONCOMPLIANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30113 

CFR  Citation:  49  CFR  556 

Legal  Deadline:  None 

Abstract:  Present  regulation  requires  a 
petitioner  to  submit  data  'supporting 
its  petition"  which  advocates  excusing 
it  from  its  notification  and  remedial 
obligations.  Because  the  petitioner  nia\ 
have  pertinent  data  relexant  to  the 
agency's  decision  that  would  not 
support  granting  it.  the  agency  is 
proposing  a  clarification  that  all  data 
pertaining  to  the  subject  in  the 
possession  of  the  petitioner  be  part  of 
the  petition.  The  agencv  also  is 
proposing  the  petitioner  provide  a  full 
and  accurate  analysis  of  its  petition  anci 
certif\-  that  it  is  accurate  and  complete. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Taylor  Vinson,  Senior 
Attorney.  Office  of  the  Chief  Counsel. 
Department  of  Transportation.  National 
Highwav  Traffic  Safety  Administration. 


Proposed  Rule  Stage 


400  Seventh  Street  SW,,  Washington. 

DC  20590 

Phone:  202  366-5263 

Fa-x:  202  366-3820 

Email:  tvinson@nhtsa.dot.gov 

RIN:  2127-AH58 

2548.  UPPER  INTERIOR  IMPACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30ni:  49  USC  30115:  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  571.201 

Legal  Deadline;  .\'one 

Abstract:  At  the  request  of  the 
manufacturers'  organizations,  the 
agency  is  proposing  to  amend  the 
upper  interior  impact  requirements  (Ij 
to  modif\'  the  minimum  distance 
between  certain  targets  on  vertical 
surfaces  inside  a  vehicle  and  (2)  add 
new  definitions  and  test  procedures  for 
new-style  door  frames  and  vertical  seat 
belt  mounting  structures. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper. 
Division  Chief.  Light  Duty  Vehicle 
Division.  Department  of  transportation. 
National  Highwav  Traffic  Safety 
.Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  (;harper@nhtsa. dct.gov 

RIN:  2127-AH61 

2549.  •  COMPLIANCE  AND 
ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 

30111:  49  USC  30115    49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
codih'  our  long-standing  general  policv 
that  motor  vehicles  and  items  of  motor 
vehicle  equipment  must  be  cable  of 
satisfying  the  requirements  of  each 
partic:ular  standard  or  regulation  with 


the  adjustable  components  of  the 
vehicle  or  vehicle  equipment  adjusted 
to  any  position  they  can  occupy  while 
the  vehicle  is  being  operated  unless  the 
particular  standard  or  regulation 
specifies  otherwise  or  the  manufacturer 
explicitly  warns  against  placing  the 
equipment  or  vehicle  in  that  position. 
The  agency  is  also  proposing  that 
where  a  standard  provides 
manufacturers  with  more  than  one 
compliance  option,  manufacturers  must 
select  which  compliance  option(s)  they 
are  certif\'ing  to  by  the  time  they  certify 
a  \ehirlH  or  equipment  item. 

Timetable: 


Action 


Oat* 


F.R  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  None 

Agency  Contact;  \  :  jie  j  radette. 
Attorney  Advisor,  Office  of  the  Chief 
Counsel,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street. 
SVV,  Washington.  DC  20590 
Phone:  202  366-2992 
Fax:  202  366-3812 


RIN:  21 : 


AH63 


2550.  •  IMPORTATION  OF  CANADIAN 
VEHICLES  WHICH  ARE  IN 
COMPLIANCE  WITH  FEDERAL 
MOTOR  VEHICLE  SAFETY 
STANDARDS 

Priority:  ^   t  '-tantive.  Nonsignificant 

Legal  Authority:  49  USC  30141;  49 
USC  30147 

CFR  Citation:  49  CFR  592 

Legal  Deadline:  None 

Abstract:  1  ne  agency  is  proposing  to 
redu(  r  regulatory-  biirdens  associated 
with  importation  of  Canadian  vehicles 
for  resale  in  the  United  States  when 
those  vehicles  already  comply  in  all 
essential  respects  with  the  Federal 
motor  vehicle  safety  standards.  This 
proposal  will  enhance  safety  by 
revising  application  procedures  to 
ensure  a  higher  caliber  of  registered 
importers  and  clarifying  existing 
obligations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 


DOT— NHTSA 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis     *^ 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  T^\  lor  Vinson,  Senior 

Attorney,  Office  of  the  Chief  Counsel, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration. 

400  Seventh  Street  SVV.,  Washington, 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson@nhtsa.dot.gov 

RIN:  2127-AH67 

2551.  •  ACCELERATOR  CONTROL 

SYSTEMS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
■Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.124 
Legal  Deadline:  None 

Abstract:  Pursuant  to  the  March  4. 
1995,  directive  "Regulatorv  Reinvention 
Initiative,"  the  agencr  reviewed  this 
standard  and  published  a  "Request  for 
Comment"  to  obtain  information  on 
electronic  accelerator  controls.  After 
reviewing  the  comments  received  on 
this  notice,  the  agency  plans  to  propose 
a  revision  of  the  standard  that  will 
make  explicit  the  application  of  tho 
standard  to  electronic  accelerator 
controls  and  the  electric  vehicles.  The 
proposal  will  recognize  that  electronic 
engine  controls  vastly  increase  the 
ways  manufacturers  can  achieve  fail- 
safe performance  in  the  event  of  a 
disconnection  or  severance  of  the 
accelerator  control  system  and  will 
propose  a  number  of  alternative 
compliance  tests  for  fail-safe 
performance  to  avoid  design 
restrictions. 

Timetable: 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Boyd. 

[Jivi.sum  C;hief.  Vehicle  Controls  & 

Adapted  Vehicles  Division.  Department 

of  Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street,  SW,  Washington,  DC 

20590 

Phone:  202  366-6346 

Fax:  202  366-4329 

Email;  pboyd@nhtsa.dot.gov 

RIN:  2127'AH71 


2552.  •  FRONTAL  OFFSET 
PROTECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  The  agency  is  considering 
establishing  a  Federal  motor  vehicle 
safety  standard  for  frontal  offset  crash 
testing.  The  frontal  offset  test  is  a  crash 
test  for  automobiles  and  light  trucks. 
where  the  subject  vehicles  are  run  into 
a  deformable  honeycomb  barrier.  The 
barrier  contacts  only  40  percent  of  the 
left  front  of  the  vehicle  simulating  off- 
center  frontal  collision.  The  agency  is 
considering  adding  the  offset  test  to  the 
frontal  occupant  protection  standard  to 
measure  vehicle  structural  integrity  and 
reduce  the  number  and  severity  of 
lower-body  injuries. 

Timetable: 
Action 


Action 


Date 


FR  Cite 


12/04/95  60  FR  62061 


Request  for 

Comments 
Comment  PenoO  End    02/02/96 
NPRM  1 1  00/99 

Regulatory  Flexibility  Analysis 
Required:  No 


2553.  •  THEFT  DATA  FOR  CALENDAR 

YEAR  1998 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  liSC  33104(b)(4) 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Abstract:  The  action  will  publish  the 
preliminary  data  on  passenger  motor 
vehicle  thefts  that  occurred  in  calendar 
year  (CY)  1998  for  model  year  (MY) 
1998  vehicles.  Publication  of  this  data 
fulfills  the  agency's  obligation  to 
periodically  obtain  accurate  and  timely 
theft  rate  data  and  publish  the 
information  for  review  and  comment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1 1  '00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor. 
Division  Chief,  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4936 
Fax;  202  366-4329 
Email:  rproctor@nhtsa.dot.gov 

RIN:  2127-AH76 

2554.  •  INSURER  REPORTING 
REQUIREMENTS  FOR  OCTOBER  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33112 

CFR  Citation:  49  CFR  544 


Date         FRCIte        Legal  Deadline:  None 


NPRM 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper, 
Division  Chief.  Light  Duty  Vehicle 
Division.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2264 
Fax;  202  366-4329 
Email:  charper@nhtsa.dot.gov 

RIN:  2127-AH73 


Abstract:  The  agency  proposes  to 
update  its  lists  of  passenger  motor 
vehicle  insurers  that  are  required  to  file 
reports  to  the  agency  on  their  motor 
vehicle  theft  loss  experience.  If  these 
revised  lists  are  adopted  in  a  final  rule, 
each  insurer  included  must  file  a  report 
for  the  1997  calendar  year  not  later 
than  October  25.  2000'.  Further,  as  long 
as  the  insurer  remains  listed,  it  must 
submit  reports  by  each  subsequent 
October  25 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


30111;  49 
49  USC  3( 


Small  Enti 


2558.  +ROI 


RIN:  2127- 
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Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Ko.salmd  Proctor. 

Division  Chief.  Consumer  Programs 

Division.  Department  of  Transportation, 

National  Highway  Traffic  Safety 

Administration.  400  Seventh  Street 

S\V..  Washmgton.  DC  20590 

Phone:  202  366-4936 

Fax:  z02  366-4329 

Emad:  rproctor@nhtsa.dot.gov 

RIN:  2127-AH77 


2555.  •  LOW-SPEED  VEHICLE 
PERFORMANCE  REQUIREMENTS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  3011.5:  49  USC  30117; 
49  I'SC  30166 

CFR  Citation:  49  CFR  571.500 

Legal  Deadline:  None 

Abstract:  Low-speed  vehicles  (LSV) 
have  a  maximum  speed  of  between  20 
and  25  miles  per  hour  (mph).  These 
vehicles  are  required  to  have  certain 
equipment  some  of  which  does  not 
have  any  performance  requirements. 
The  agency  is  proposing  to  set 
performance  rntena  for  the  various 
safety  .systems  and  hardware  necessary^ 
for  use  on  these  vehicles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Kratzke, 
Director.  Office  of  Crash  Avoidance 
Standard,  Department  ni 
Transportation.  National  Highway 


Proposed  Rule  Stage 


Traftu  Sdfetv  .Administration.  400 

Seventh  Street  SVV.,  Washington.  DC 

20590 

Phone;  202  366-4931 

Fax:  202  366-4329 

Email;  skrat2ke@nhtsa.d0t.gov 

RIN:  2127-AH8n 


2556.  •  INTERIOR  TRUNK  RELEASE 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571,401 

Legal  Deadline:  None 

Abstract:  Dunnt;  the  summer  of  1998. 

!1  i  hildren  died  Nshen  thev  were 
trapped  inside  car  trunk>  th"  agency 
is  proposing  to  require  tiiat  trunks  have 
an  interior  release  mechanism  that  can 
be  operated  by  children  to  prevent 
future  tragedies. 

Timetable: 

Action  Date  FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  N  1 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Additional  Information:  Congress 
required  the  agency  !o  provide  a  report 
on  the  benefits  of  an  interior  trunk 
release  no  later  than  December  1999. 
This  proposed  rulemaking  will  follow- 
up  nn  that  repurt 

Agency  Contact:  Stephen  Kratzke, 
Director.  Office  oi  Crash  Avoidance 
Standard,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  .Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone;  202  366-4931 


Department  of  Transportation  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Fax:  202  366-4329 

Email:  skratzke@nhtsa,dot,gov 

RIN:  2127-.>\H83 


2557.  •  DEFECT  REPORTING  AND 
NOTIFICATION 

Priority;  snostantive,  Nonsignificant 

Legal  Authority:  49  USC  30102  to 
30103;  49  USC  30112;  49  USC  30115 
to  30121;  49  USC  30166  to  30167 

CFR  Citation:  49  CFR  573;  49  CFR  576; 

49  CFK  '■■" 

Legal  Deadline;  None 

Abstract:  The  agency  is  proposing  to 
amend  its  current  regulations  on  Defect 
and  Noncompliance  Reports  and  Defect 
and  Noncompliance  Notification.  The 
amendments  are  intended  to  implement 
the  investigative  and  recall  provisions 
by  increasing  the  availability  of 
information  regarding  safety  related 
defects  and  noncompliance  and  by 
improving  notification  to  consumers  of 
recalls  of  defective  and  noncomplying 
motor  vehicle  equipment. 

Timetable: 


Action 


Date 


FR  Cite 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected;  None 

Agency  Contact;  lonathan  D.  White. 
UetoLt?  investigator.  Office  of  Defects 
Investigation.  Department  of 
Transportation.  National  Highway 
Traffic  Safetv  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 
Phone;  202  366-5227 

RIN:  2127-AH89 


Final  Rule  Staqe 


2558.  +ROLLOVER  PROTECTION 


2559.  BRAKE  LINING 


Regulatory  Plan:  This  entry  is  Seq.  No.      Priority:  Substaniive,  Nonsignificant 
94  in  Part  II  of  this  issue  of  the  Federal 

Register.  Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 
RIN:  2127-AC64  49  USC  30166 

CFR  Citation:  49  CFR  571.105 
Legal  Deadline:  None 


Abstract:  Petitions  from  R.  Grabowsky 
and  American  Trucking  Association 
(ATA)  requested  initiation  of 
rulemaking  concerning  brake  linings 
(all  vehicles  and  aftermarket),  Mr. 
Grabowsky  petitioned  relative  to 
stability,  friction  level,  fade,  wear,  and 
identification  of  linings.  ATA 
petitioned  relative  to  friction  level  and 
identification  of  linings  for  heavy 


64814 


Federal  Register 'Vn!    fi4.  No.  224 /Monday.  November  22.  1999 /Unified  Agenda 


DOT— NHTSA 


Final  Rule  Stage 


vehicles  onlv  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  were  granted. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action 


1 1  '00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  ICratzke. 
Director,  Office  of  Crash  Avoidance 
Standards.  V'ehicle  Dynamics  Division, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SVV  ,  Washington, 
DC  20590 

Phone:  202  366-4931 
Fax;  202  366-4329 

RIN:  2127-AC66 


2560.  SEATING  SYSTEMS 
PERFORMANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 

Abstract:  Environmental  Research  and 

Safetv  Technologists  of  Flagstaff.  AZ, 
peHtioned  the  agency  to  reexamine  the 
seatback  performance  requirements  of 
the  standard  in  rear  impact  crashes. 

Timetable: 


Action 


Date 


FR  Cite 


10/04/89  54  FR  40896 
12/04/89 

11/23/92   57  FR  54958 

01/22/93 
12/00/99 


ANPRM 

ANPRM  Comment 

Penod  End 
Request  for 

Comments 
Comment  Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Petitions  for 
rulemaking  were  granted  07/24/89   See 
a  related  rulemaking  action  involving 
these  petitioners  under  RIN  2127-AC57. 
The  first  part  of  the  research  is 
complete.  A  computer  model  and  a 
prototype  seat  were  developed. 
Information  on  this  research  is 
available  in  the  docket  along  with  a 


report  on  crash  data  analysis.  The 
agency  is  currently  evaluating  the 
research  results  and  conducting  vehicle 
seat  testing. 

Agency  Contact:  Clarke  Harper, 
Division  Chief.  Light  Duty  Vehicle 
Division.  Department  of  transportation. 
"National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SVV,,  Washington,  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  chaiper@nhtsa.dot.gov 

RIN:  2127-AD08 

2561.  ELECTRIC  VEHICLE  SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
3U111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  1  50;  49  CFR 

501.8,  44  CFR  .'i71.305 

Legal  Deadline:  None 

Abstract:  The  agency  has  proposed  to 
regulate  electric  vehicles  (EVs)  with 
respect  to  battery  electrolyte  spillage  in 
a  crash  or  rollover,  and  electric  shock 
hazard  in  a  crash  or  rollover,  and 
during  repair  and  maintenance  and 
establish  a  new  Federal  motor  vehicle 
safety  standard  no.  305  titled    Electric- 
powered  vehicles:  electrolyte  spillage 
and  electric  shock  protection. 

Timetable: 


2562.  REVIEW:  ODOMETER  FRAUD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  580 

Legal  Deadline:  None 

Abstract:  This  review  involves  analysis 
of  the  incident  rates  and  costs  of 
odometer  fraud  and  an  assessment  of 
State  and  Federal  efforts  to  combat 
odometer  fraud.  To  complete  this 
review,  the  agency  has  requested 
permission  to  collect  a  sample  of 
odometer  readings  of  registered 
passenger  cars  that  are  less  than  10 
years  old  from  vehicle  dealers, 
distributors,  vehicle  title  files,  and  State 
Department  of  Motor  Vehicle  agencies. 
Congress  has  directed  the  agency  to 
conduct  this  review. 


Action 


Date 


FR  Cite 


Request  for 

Comments 
Comment  Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


09/30/94   59  FR  49901 


11/29/94 
10/13/98 
11/27/98 

1 1  /00/99 


63  FR  54652 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir. 

Team  Leader.  Special  Vehicles  and 

Systems  Division.  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW  .  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AF43 


Timetable: 

Action 

Date          FR  Cite 

Begin  Review 

10/01/95 

Collection  of 

09/23/96  61  FR  49809 

Information 

Comment  Penod  End 

11/11/96 

Collection  of 

06/06/97  62  FR  31 186 

Infonnation 

Comment  Penod  End 

07/07/97 

End  Review 

05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 
Chief,  Evaluation  Division.  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2560 

RIN:  2127-AF53 

2563.  ALTERNATIVE  GEOMETRIC 
VISIBILITY  REQUIREMENTS  FOR 
LAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
harmonize  the  lighting  standard's 
geometric  visibility  requirements  for 


ANALYSi; 

10/26/95, 


RIN:  2127- 
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signal  lamps  and  rear  side  marker  color 
uith  those  of  the  ECE.  Harmonization 
of  the  standard  worldwide,  without 
reducing  safety,  would  allow 
manufacturers  to  reduce  costs  by 
producing  to  a  single  world  vehicle 
standard  rather  than  several,  thus 
reducing  costs  and  improving  the  flow 
of  trade.  The  agency  is  issuing 
additional/alternative  proposals. 
Timetable: 


Action 


Date 


NPRM 

MPRM  Comment 

Perioa  End 
SNPRM 
SNPRM  Comment 

Period  End 
Pinal  Action 


10/26/95   60  FR  54833 

12/26/95 

12/10/98   63  FR  68233 
03/10/99 

02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  NO 

Government  Levels  Affected:  None 

Additional  Information:  On  February 
27,  1997  (62  FR  8883).  the  agency 
terminated  rulemaking  in  which  the 
agency  had  asked  for  comments  on 
whether  the  performance  and 
installation  of  front  and  rear  fog  lamp.s 
should  be  regulated.  In  response  to 
these  comments,  the  S.A.E  has 
established  a  Fog  Lamp  Task  Force  to 
develop  an  internationally-acceptable 
fog  lamp  standard,  on  which  a  Federal 
standard  could  be  based. 

.•\NALYSIS:  Regulatory  Evaluation, 
10  26/95,  bO  FR  54833 

Agency  Contact:  Richard  Vanlderstine. 

Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
.Seventh  Street  SVV,,  Washington,  DC 
20590 

Phone:  202  3H6-5280 
Fax:  202  366-4329 

RIN:  2127-AF75 

2564.  POWER-OPERATED  WINDOWS: 
ROOF  PANELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111:  49  USC  30115:  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571  na 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 


whether  to  amend  the  test  procedure 
used  to  demonstrate  compHance  by 
adding  an  alternative  testing 
specification  for  a  non-contact 
automatic  reversal  system,  in  order  to 
provide  a  more  meaningful  and  realistic 
method  for  evaluating  the  compliance 
of  such  systems  which  do  not  rely  on 
contact  to  sense  an  obstruction.  Petition 
was  granted. 

Timetable: 


FR  Cite         Action 


Date 


FR  Cite 


06/04/96  61  FR28124 
06/14/96  61  FR  30209 
08/05/96 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Final  Action  12'00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Nr 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Boyd, 

Divisin.'i  Chiff   \ehicle  Controls  & 

Adapted  \  ehicles  Division.  Departmen' 

of  Transportation.  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street,  SW,  Washington,  DC 

20590 

Phone:  202  366-6346 

Fax:  202  366-4329 

Email:  pboyd@nhtsa.dot.gov 

RIN:  2127-AF83 


2565.  AUTOMOTIVE  FUEL  ECONOMY 
REPORTS 

Priority:  Suhstantivc   Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 

existiuR  text  in  the  CFR. 

Legal  Authority:  49  USC  32907 
CFR  Citation:  49  CFR  537 
Legal  Deadline:  .None 

Abstract:  in  response  to  the  President's 
n'uulatorv  reinvention  initiative,  the 
at:en(  v  is  proposing  to  remove  obsolete 
reporting  requirements.  These 
submission  requirements  include 
factors  such  as  "breakover  angles"  for 
light  trucks,  which  are  essentially  never 
used  by  NHTSA.  Revising  this  part 
would  reduce  the  costs  to  the  industrv 
of  reporting  to  NHTSA  .  This  action 
will  not  inhibit  the  agency's  ability  to 
comply  with  its  statutory  requirements 
Timetable: 
Action 


Action 


Dat* 


FR  on* 


NPRM  Comment 

Period  End 
Final  Action 


07/12/96 


11/00/99 


NPRM 


Date  FR  Cite 

05/13/96  61  FR  2201(1 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entitles  Affected:  Vr- 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 

Division  Chief.  Consumer  Programs 

Division,  Department  of  Transportation. 

National  Highway  Traffic  Safety 

Administration,  400  Seventh  Street 

SW.,  Washington,  DC  20590 

Phone:  202  366-4936 

Fax:  202  366-4329 

Email:  rproctor@nhtsa.dot.gov 

RIN:  2127-AGOO 


2566.  DEALER  NOTIFICATION  OF 
DEFECT  OR  NONCOMPLIANCE 
DETERMINATION 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30102:  49 
USC  30103:  49  USC  30111:  49  USC 
30112:  49  USC  30115:  49  USC  30116; 
49  USC  30118;  49  USC  30119;  49  USC 
30120;  49  USC  30163:  49  USC  30165: 
4Q  rsr  .30166 

CFR  Citation:  4q  CFR  573:  49  CFR  577 

Legal  Deadline;  None 

Abstract:  The  rule  will  implement  an 
amendment  to  49  USC  Chapter  301 
which  prohibits  dealers  from  selling 
motor  vehicles  or  motor  vehicle 
equipment  that  have  been  determined 
to  contain  a  safety-related  defect  or 
noncompliance  with  a  Federal  motor 
vehicle  safety  standard  until  the  defect 
or  noncompliance  is  remedied.  It  will 
set  forth  criteria  to  govern  the  timing 
and  content  of  notifications  of  defects 
and  noncompliances  that  manufacturers 
must  send  to  their  dealers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/27/93  58  FR  50314 

NPRM  Comment  10/27/93 

Period  End 

SNPRM  05/19/99  64  FR  27927 

SNPRM  Comment  06/18/99 

Penod  End 

Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected:  No 

Government  Levels  Affected.  None 
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Agency  Contact:  lonathdn  D.  White, 
Defects  Investigator.  Office  of  Defects 
Investigation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SVV..  Washington,  DC 
20.590 
Phone:  202  ,366-5227 

RIN:  2127-AG27 

2567.  POWER  WINDOW  SAFETY 

SWITCHES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  use  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.118 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 

rulemaking,  the  agency  proposed  to 
require  each  power  operated  window, 
interior  partition,  and  roof  panel  in  a 
motor  vehicle  to  be  equipped  with  a 
switch  designed  so  that  contact  by  a 
form  representing  a  small  child's  knee 
would  not  close  window,  partition,  or 
panel.  The  agency  is  withdrawing  the 
proposal  because  it  could  not  find 
sufficient  evidence  of  a  safety  problem. 

Timetable: 


Action 


Date 


FR  Cite 


11/15/96  61  FR  58504 
01/14/97 


NPRM 

NPRM  Comment 

Penod  End 
To  Be  Withdrawn  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Boyd. 

Division  Chief,  Vehicle  Controls  & 

.Adapted  Vehicles  Division,  Department 

of  Transportation.  National  Highway 

Traffic  Safety  .Administration.  400 

Seventh  Street.  SVV.  Washington.  DC 

20590 

Phone:  202  366-6346 

Fax:  202  366-4329 

Email:  pbovd@nhtsa.dot.gov 

RIN:  2127-AG36 

2568.  MODIFIED  VEHICLES  TO 
ACCOMMODATE  A  PERSON  S 
DISABILITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  30122(c) 

CFR  Citation:  49  CFR  595 


Legal  Deadline:  .None 

Abstract:  The  agency  is  proposing  to 
establish  new  conditions  under  which 
a  vehicle  may  be  modified  to 
accommodate  a  person  s  disability  so 
that  the  modifier  will  not  be  subjected 
to  the  statutory  prohibition  against  the 
"making  inoperative  "  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


09/28/98  63  FR  51547 
12/28/98 

01 '00/00 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gayle  Dalrymple. 
Safety  Engineer,  Vehicle  Controls  and 
Adapted  Vehicle  Division,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-5559 

RIN:  2127-AG40 

2569.  FIFTH  PERCENTILE  FEMALE 
DUMMY 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115:  49  USC  30117; 

49  U.SC  30166 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
adopt  the  Hybrid  III  small  female  size 
dummy.  The  notice  will  specify- 
instrumentation,  calibration  test 
procedures,  and  calibration 
performance  criteria  for  the  Hybrid  III 
small  female. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/03/98  63  FR  46981 
12/02/98 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \' 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  action  is  an  additional  part 
of  the  Adverse  Side  Effects  of  Air  Bags 
(RIN  2127-AG14). 


Agency  Contact:  Stanley  Backaitis, 

Engineer,  Office  of  Crashworthiness 

Standards.  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa,dot.gov 

RIN:  2127-AG66 

2570.  TRANSITION  PROCEDURES 
FROM  CURRENT  TO  NEW  NATIONAL 
DRIVER  REGISTER 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  23  I  SC  401 

CFR  Citation:  23  CFR  1325 

Legal  Deadline:  Final,  Statutory, 
Febniary  6,  1997, 

Abstract:  In  response  to  the  President's 
Regulatory  Reinvention  Initiative,  the 
agency  proposed  removing  the 
regulation  on  procedures  for  transition 
to  the  National  Driver  Register  (NDR). 
It  also  proposed  amending  portions  of 
the  regulation  on  participation  in  the 
NDR  Problem  Driver  Pointer  System 
(PDPS).  These  portions  pertain  to  the 
steps  States  were  to  follow  to  notify 
the  NDR  of  their  interest  in 
participating  in  the  NDR  under  PDPS. 
Now  that  the  transition  to  the  new  NDR 
has  been  completed,  the  agency  will 
remove  these  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


04/17/96  61  FR  16729 
06/03/96 

01  '00/00 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  NPRM 
incorrectly  printed  under  RIN  2127- 
AG21, 

Agency  Contact:  William  Holden, 
Division  Chief,  Driver  Register  and 
Traffic  Records  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 


30111;  49 
49  USC  3C 
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Phone:  202  366-4800 
RIN:  2-12--AG68 

2571.  +ADVANCED  AIR  BAGS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
95  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  2127-AG70 


2572.  HYBRID  III  TYPE  6-YEAR-OLD 
SIZE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC: 
30111:  49  USC  30115:  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572;  49  CFR 

571,208:  49  CFR  571,213 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
design  and  performance  specifications 
for  a  new.  more  advanced  6-year  old 
child  dummy.  The  agency  believes  that 
the  new  dummy,  part  of  the  familv  of 
Hybrid  III  test  dummies,  is  more 
representative  of  humans  than  the 
existing  6-year  old  child  dummv 
specified  by  the  agency  and  allows  the 
assessment  of  more  types  of  potential 
injuries.  The  new  dummv  is  especiallv 
needed  to  evaluate  the  effects  of  air  bag 
deployment  on  children,  but  would 
also  provide  greater  and  more  useful 
information  in  a  varietv  of 
environments  to  better  evaluate  child 
safety. 

Timetable: 


Action 


Date 


FR  Cite 


06,'29/98  63  FR  35170 
09/03'98  63  FR  46979 
09/28,'98 


NPRM 

Correction 
NPRM  Comment 

Period  End 
Final  Action  1 1  00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Bacicaitis, 

Engineer,  Office  of  Crashworthiness 

Standards.  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  S\V  ,  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AG76 


2573.  HYBRID  III  TYPE  3-YEAR-OLD 
SIZE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation;  49  CFR  572;  49  CFR 
571  208:  49  CFR  571.213 

Legal  Deadline:  \(  ne 

Abstract;  The  agenc  y  is  proposing 

specifications  for  a  new  Hybrid  III  type 
3-year-old  size  test  dummy  for  possible 
use  in  test  procedures  being  proposed 
m  amendments  to  Federal  Motor 
Vehicle  Safety  Standard  Nos,  208  and 
213,  The  new  test  dummy  and 
procedures  are  being  proposed  to 
facilitate  the  development  and 
introduction  of  new  advanced  air  bags 
and  other  types  of  ad\-anced  restraints 
technologies  for  crash  protection  of 
smaller  size  children  in  a  variety  of 
Hutomobile  crash  impacts. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/28/99  64  FR  4385 
03/29/99 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 

Engineer,  Office  of  Crashworthiness 

Standards,  Department  oi 

Transportation.  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  S\V,,  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AG77 

2574.  CRABI  12-MONTH-OLD  SIZE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  U.SC  30115:  49  USC  30117; 
49  USC  30166 

CFR  Citation:  -^9  f;FR  572;  49  CFR 

571,208;  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 

specificatums  for  a  new  CRABI  12- 
month-old  size  test  dummy  for  possible 
use  in  test  procedures  being  proposed 


Final  Rule  Stage 


in  amendments  to  Federal  Motor 
Vehicle  Safety  Standard  Nos,  208  and 
213.  The  new  test  dummy  and 
procedures  are  being  proposed  to 
facilitate  the  development  and 
introduction  of  new  advanced  air  bags 
and  other  types  of  advanced  forward 
and  rearward  facing  child  restraints 
technologies,  as  well  as  protection  of 
smaller  size  children  in  car  beds  in  a 
variety  of  automobile  crash  impacts. 

Timetable: 


Action 


FR  Cits 


NPRM 

NPRM  Comment 
Period  End 

^  ''.a'  Action 


03/08/99  64  FR  10965 
04/22/99 

02/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  iianiey  Backaitis, 

hntiineer.  Office  of  Crashworthiness 

Standards,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW,,  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AG78 


2575.  GLARE  REDUCTION  FROM 
DAYTIME  RUNNING  LAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 

3011  J,  49  L.SC  .10115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract;  I  ne  agency  is  proposing  to 
initrui  the  lighting  standard  to  reduce 
glare  from  daytime  running  lamps 
(DRLs).  It  would  do  this  in  three  stages. 
One  year  after  publication  of  the  final 
rule,  DRLs  utilizing  the  upper 
headlamp  beam  would  not  be  permitted 
to  exceed  3,000  candela  (cd)  at  any 
point,  thus  becoming  subject  to  the 
maximum  candela  permitted  for  DRLs 
other  than  headlamps.  This  same  limit 
would  be  applied  to  the  upper  half  of 
lower  beam  DRLs  two  years  after 
publication  of  the  final  rule.  Finally, 
four  years  after  publication  of  the  final 
rule,  all  DRLs,  except  lower  beam 
DRLs,  would  be  subject  to  a  flat  1,500 
cd  limit.  Lower  beam  DRLs  would  be 
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limited  to  1.500  cd  at  horizontal  or 
above.  This  action  is  intended  to 
provide  the  public  with  all  the 
conspicuity  benefits  of  DRLs  while 
reducing  glare  and  is  based  on  research 
that  has  become  available  since  the 
final  rule  establishing  DRLs  was 
published  in  1993 

Timetable: 


Action 


Date 


FR  Cite 


Oa'07/98   63  FR  42348 
09'2-'  98 

12,0099 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vdnlderstine, 
Division  Chief.  Visibility  and  Iniury 
Prevention  Division.  Department  of 
Transportation,  National  Highway 
Traffic  Safetv  Administration.  400 
Seventh  Street  SVV  .  Washington.  DC 
20590 

Phone:  202  366-5280 
Fa.x:  202  366-4329 

RIN:  212  7-AG86 

2576.  ADMINISTRAUVE  REWRITE 
FOR  HEADLAMP  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111.  49  VSC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  ,571  loa 

Legal  Deadline:  None 

Abstract:  The  agency  has  proposed  to 
rewrite  the  sections  relating  to 
headlighting.  The  rewrite  is  important 
because  of  the  standard's  age  and 
numerous  amendments  which  have 
made  it  difficult  to  read  and  interpret. 
The  revised  standard  should  reduce 
burden  especially  to  small 
manufacturers  because  of  improved 
clarity.  The  reorganization  of  the 
sections  relating  to  other  lamps  will  be 
addressed  in  a  separate  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Comment  Period  End 

4/11,99 
NPRM  Comment 

Penod  End 
Final  Action 


11  12  98   63  FR  63258 
02  08,99   64  FR  6021 

02/10/99 

1 1/00/99 


Regulatory  Flexibility  Analysis 
Required:  \i 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine. 
Division  Chief.  Visibility  and  Injur\' 
Prevention  Division.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG87 


2577.  UNIFORM  TIRE  QUALITY 
GRADING  TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30123 

CFR  Citation:  49  CFR  575.104 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
modifications  to  the  test  procedures  for 
tire  treadwear  under  the  Uniform  Tire 
Quality  Grading  (UTQCi)  Standard.  This 
change  is  intended  to  stabilize  the 
unwarranted  increases  in  treadwear 
grades  by  modifying  the  procedures  for 
calibrating  and  selecting  course 
monitoring  tires.  No  change  to  the 
existing  treadwear  grade  levels  is 
anticipated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/05/98  63  FR  30695 

Extension  of  Comment  08/04  98  63  FR  41 538 

Period 
NPRM  Comment  10/05/98 

Period  End 
Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosahnd  Proctor. 
Division  Chief,  Consumer  Programs 
Division.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone;  202  366-4936 
Fax;  202  366-4329 
Email:  rproctor^tohtsa.dot.gov 

RIN:  2127-AG96 


2578.  PLACEMENT  OF  WHEELCHAIR 
RESTRAINTS  ON  BUSES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  30117;  49 
USC  30166;  49  USC  322;  49  USC 
30111; 49  USC  30115 

CFR  Citation:  49  CFR  571.217 

Legal  Deadline:  None 

Abstract:  To  prevent  blocking  of  the 
emergency  exits,  the  agency  is 
proposing  to  add  a  new  section  to  the 
standard  to  not  allow  the  placement  of 
wheelchair  securement  anchorages  or 
other  devices  that  protrude  into  the 
aisle  of  an  emergency  exit  in  all  buses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/05/99   64  FR  10604 
05-'04/99 


01 '00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir. 

Team  Leader.  Special  Vehicles  and 

Systems  Division.  Department  of 

Transportation,  National  Highway 

Traffic  Safetv  Administration.  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH03 

2579.  TRUCK  AIR  BRAKING 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115:  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571  121 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
modify  the  air  brake  requirements  for 
five  of  the  ten  recommended 
modifications.  These  areas  are  to 
provide  consistency  between  table  1., 
Stopping  Sequence,  item  4(b)  and 
S5. 7.3(b);  provide  wording  for  single- 
unit  vehicles  to  prevent  single-unit  axle 
overloading;  clarify  emergency  brake 
requirements  for  trucks  and  buses; 
address  the  misconceptions  about  the 


NPRM 
NPRM  Com 
Period  En 
Final  Action 


whether  to 
requiremer 
convention 
shift  levers 
to  use  new 
the  mandat 
PRNDL  for 
selection  ir 
button  swil 
voice  activj 
interfaces  v 
selection.  1 
withdrawn 
issue  in  a  1 
petitioner. 

Timetable: 


Request  for 

Comments 
Comment  Pei 
To  Be  Withdri 
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wheel  lock  provisions  as  thev  applv  to 
vehicles  with  tandem  axles;  and  correct 
two  minor  typographical  errors.  The 
other  five  recommendations  will  be 
denied. 

Timetable: 

Action 


Date 


FR  Crte 


02/03'99  64  PR  5259 
04/0:.99 


NPRM 

NPRM  Comment 

Pence!  End 
Final  Action  1 1  .'00  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lk'nnip  Soodoo, 
Division  Leader.  Vi^hK  ie  Dvnamics 
Division.  Department  oi  Transportation, 
National  Highway  Traffic  Safetv 
Administration,  400  .Seventh  .Street 
SVV..  Washington.  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo@nhtsa.dot.gov 

RIN:  2127-AHn 

2580.  TRANSMISSION  CONTROL 
LEVERS 

Priority:  Suh^-tantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  L'SC  30166 

CFR  Citation:  49  CFR  571.102 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  considered 
whether  to  issue  a  propo.saj  to  add 
requirements  for  vehicles  without 
conventional  mechanical  transmission 
shift  levers.  The  petitioner  would  like 
to  use  new  interfaces  that  do  not  use 
the  mandated  linear  sequence  of 
PK.NDL  for  automatic  transmission  gear 
selection  indicated  and  to  use  push 
button  switches,  joy  stick  switches  or 
voice  activation  as  new  driver 
interfaces  with  the  transmission  gear 
selection.  This  rulemaking  will  be 
withdrawn  because  we  resolved  the 
issue  in  a  letter  of  interpretation  to  the 
petitioner,  BMW  Corp. 

Timetable: 


Action 


Data 


FR  Cite 


Request  for 

Comments 
Comment  Period  End    09,'02'98 
To  Be  Withdrawn  1 1  00/99 


06/04/98   63  FR  30449 


Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  No 

Government  Levels  Affected;  None" 

Agency  Contact:  Ru  hard  \  aniderstine 

Division  Chief.  \'isibility  and  Injury 
Prevention  Division.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
2059U 

Phone:  202  366-5280 
V.i-K.  202  366-4329 

RIN:  2127-AH21 

2581.  PUBLIC  PARTICIPATION  IN 
ACTIVITIES  RELATING  TO  THE 
AGREEMENT  ON  GLOBAL 
TECHNICAL  REGULATIONS: 
STATEMENT  OF  POLICY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 

!()]  1 1    44  I  SC  30115;  49  USC  30117; 

4')  IS(     iOlhfi 

CFR  Citation:  49  CFR  551 

Legal  Deadline:  None 

Abstract:  The  agency  has  solicited 
public  comments  on  a  draft  statement 
of  policy  concerning  procedures  for 
facilitating  public  participation  in  the 
agency's  activities  relating  to  the 
implementation  of  the  pending  United 
Nations/Economic  Commission  for 
Europe  (UN/ECE)  Agreement  on  Global 
Technical  Regulations.  On  February  3, 
1999,  the  agency  held  a  public 
workshop  to  solicit  views  from  the 
public  on  the  draft  policy  statement. 
The  agency  is  considering  its  next 
action  which  will  be  based  on  its 
review  of  all  of  the  public  comments 
it  has  received. 

Timetable: 

Action 


Data 


FR  Cita 


Notice  of  Public  01/05/99  64FR563 

Workshop 

Comment  Period  End  02/18/99 

Agency  Decisio'"  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Lndetermined 

Government  Levels  Affected: 

I  ndetermiiied 

Agency  Contact:  lulie  Abraham, 

Director.  Office  of  Intenuition.il 
Harmonization.  Dej),irtment  n! 
Transportation.  National  Highway 
Trafhc  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590 


Final  Rule  Stage 


Phone;  202  366-1455 
RIN:  2i2T-.AH2q 


2582.  -^SAFETY  INCENTIVE  GRANTS 
FOR  USE  OF  SEAT  BELTS 
Priority;  (  r:,. -  significant 
Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 
Legal  Authority:  PL  105-178.  sec  1403 
CFR  Citation:  j  i  CFR  1240 
Legal  Deadline:  None 
Abstract;  Section  1403  of  TEA-21 
established  a  new  program  of  incentive 
grants  (under  Section  157  of  chapter  1 
of  Title  23)  fo  encourage  States  to 
increase  seat  belt  use  rates.  This 
rulemaking  action  establishes  the 
criteria  and  procedures  to  be  followed 
to  implement  this  incentive  grant 
program.  A  State  is  eligible  for  an 
incentive  grant  if:  (1)  The  State  had  a 
seat  belt  use  rate  greater  than  the 
national  average  for  the  two  preceding 
calendar  years,  OR  (2)  The  State's  seat 
belt  use  rate  in  the  previous  calendar 
year  was  higher  than  the  State's  "base 
seat  belt  use  rate."  (The  "  base  seat  belt 
use  rate"  is  defined  as  the  State's 
highest  use  rate  for  any  calendar  vear 
from  1996  through  the  calendar  year 
preceding  the  previous  calendar  year.) 
The  amount  of  funding  each  State  is 
awarded  will  be  based  on  calculations 
by  the  Secretary  of  the  annual  savings 
to  the  Federal  Government  in  medical 
costs  (including  savings  under  the 
medicare  and  medicaid  programs). 
According  to  the  statute,  on  September 
1  of  each  year,  beginning  in  1998,  the 
Department  will  determine  which 
States  meet  the  eligibility  criteria,  and 
on  October  1  of  each  year,  the 
Department  will  allocate  the  incentive 
grant  funds.  This  rule  sets  forth  the 
procedures  the  agency  will  use  to 
evaluate  seat  belt  use  rates  and  to 
allocate  funds.  It  was  published  as  an 
interim  final  rule  with  immediate 
effectiveness  because  the  first 
evaluations  of  seat  belt  use  information 
were  required  on  September  1.  1998. 
and  the  first  allocations  of  funds  were 
required  on  October  1,  1998.  In  the 
next  action,  the  agency  expects  to 
evaluate  and  respond  to  comments,  as 
appropriate. 

The  statute  authorizes  a  total  of  $500 
million  for  grants  under  this  section  for 
fiscal  years  1999  through  2003.  A  State 
may  use  these  grant  funds  for  any 
project  eligible  for  assistance  under 
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proH'Ct  eligible  for  .i.-si^tcince  under 
Title  23-  If  there  are  any  unallocated 
funds  avadable  in  FY  1999.  the  excess 
amounts  will  be  dpportioned  to  the 
states  f.ir  expenditure  on  the  Surface 
Transportation  Program  (STP).  If  there 
are  anv  unallocated  funds  available  in 
FY  2000  through  FY  2003,  the 
Secretarv  is  directed  to  allocate  the 
funds  to  selected  States  to  carr\-  out 
innovative  projects  that  promote 
increased  seat  belt  use  rates.  States  will 
be  selected  based  on  plans  submitted 
to  the  Secretary. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Interim  Final  Rule 

Elective 
Comment  Period  End 
Final  Action 


10/29/98   63  FR  57904 

10/29/98 


fines  or  penalty  pomts  for  belt  and 
child  seat  violations;  4)  a  special  traffic 
enforcement  program;  5)  a  child 
passenger  protection  education 
program;  and  6)  a  child  passenger 
protection  law  -  requiring  minors  to  be 
properly  secured.  The  statute 
authorizes  a  total  of  S68  million  for 
grants  under  this  section  over  5  years 
beginning  in  fiscal  year  1999.  Each 
State  that  qualifies  for  a  grant  receives 
up  to  25  %  of  its  FY1997  section  402 
apportionment.  An  interim  final  rule 
was  published  with  immediate 
effectiveness,  because  its  criteria 
applied  to  States  seeking  to  receive 
funds  beginning  on  October  1.  1998.  A 
final  rule  will  be  published. 

Timetable: 


01/29/99 
11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State 

Agency  Contact:  Edward  Pacchetti. 
Office  of  State  and  Community 
Ser\'ices,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street, 
SVV..  Washington.  DC  20590 
Phone:  202  366-2121 

RIN:  2127-AH38 

2583.  OCCUPANT  PROTECTION 
INCENTIVE  GRANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-178.  sec  2003 

CFR  Citation:  23  CFR  1345 

Legal  Deadline:  None 

Abstract:  TF«^-21  established  a  new 
program  of  incentive  grants  to 
encourage  States  to  adopt  and 
implement  effective  programs  to  reduce 
highway  deaths  and  injuries  resulting 
from  individuals  riding  unrestrained  or 
improperly  restrained  in  motor 
vehicles.  An  interim  final  rule  was 
published  to  establish  criteria  and 
procedures  to  be  followed  to  implement 
this  incentive  grant  program.  A  State 
mav  become  eligible  to  receive  a  grant 
under  this  section  by  demonstrating 
that  it  has  implemented  at  least  four 
of  the  following  six  criteria:  1)  a  law 
requiring  safety  belt  use  by  all  front 
seat  passengers  (  and  beginning  in 
FY2001,  in  anv  seat  in  the  vehicle);  2) 
d  priman,  safety  belt  law;  3)  minimum 


Action 


Date 


FR  Cite 


10/01/98  63  FR  52592 
11/02/98 

11/30/98 
11/00/99 


Interim  Final  Rule 
Interim  Final  Rule 

Ettective 
Comment  Period  End 

Pinal  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

Tribal 

Agency  Contact:  Joan  Tetrault.  Office 
of  State  and  Community  Services. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-2121 

RIN:  2127-AH40 


2584.  OPEN  CONTAINER 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-206,  112  Stat 

834 

CFR  Citation:  23  CFR  1230 

Legal  Deadline:  None 

Abstract:  Section  5  of  the  TEA-21 
Restoration  Act  established  a  new- 
program  (under  section  154  of  chapter 
1  of  title  23)  to  encourage  States  to 
enact  Open  Container  laws.  A  State 
which  does  not  have  an  Open 
Container  law  will  have  certain 
Federal-aid  highway  funds  transferred 
to  the  State's  section  402  State  and 
Community  Highway  Safety  grant 
program.  An  interim  final  rule  was 
published  to  establish  the  criteria  and 


procedures  to  be  followed  to  implement 
this  transfer  program. 

Each  State  shall  have  m  effect  an  Open 
Container  law  that  prohibits  the 
possession  of  anv  open  alcoholic 
beverage  containef,  or  the  consumption 
of  any  alcoholic  beverage,  in  the 
passenger  area  of  any  motor  vehicle 
(including  possession  or  consumption 
bv  the  driver  of  the  vehicle)  located  on 
a  public  highway,  or  the  right-of-way 
of  a  public  highwav.  in  the  State.  On 
October  1.  2000,  and  October  1.  2001. 
if  a  State  has  not  enacted  and  is  not 
enforcing  an  Open  Container  law.  1-1/2 
percent  of  the  Federal-aid  highway 
funds  apportioned  to  the  State  under 
paragraphs  (1).  (3),  and  (4)  of  section 
104(b)  will  be  transferred  to  the  State's 
section  402  appo.'lionment.  On  October 
1.  2002,  and  each  October  1  thereafter, 
if  a  State  has  not  enacted  and  is  not 
enforcing  an  Open  Container  Law,  the 
transferred  amount  increases  to  3 
percent.  Funds  transferred  to  section 
402  must  be  used  for  alcohol-impaired 
driving  countermeasures  or 
enforcement  of  driving  while 
intoxicated  (DWI)  or  driving  under  the 
influence  (DUI)  and  other  related  laws. 
A  State  may  elect  to  use  all  or  part 
of  its  transferred  funds  for  activities 
eligible  under  the  section  152  Hazard 
Elimination  Program.  The  Federal  share 
of  a  project  funded  under  this  section 
is  100  percent. 

An  interim  final  rule  was  published 
with  immediate  effectiveness  because 
some  state  legislatures  were  not 
scheduled  to  meet  in  2000,  so  they 
were  preparing  their  legislative  agendas 
at  the  time  of  publication  for  their  1999 
legislative  sessions.  The  states  had  a 
need  to  know  what  the  criteria  were 
to  be  as  soon  as  possible  so  they  could 
enact  conforming  legislation  and  avoid 
the  transfer  of  funds  on  October  1 . 
2000.  The  agency  concluded,  therefore, 
that  prior  notice  and  opportunity  to 
comment  on  the  rule  was  both 
impracticable  and  contran,'  to  the 
public  interest  and  found  good  cause 
to  publish  an  interim  final  rule.  A  final 
rule  will  be  published. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final  Rule 

10/06/98 

63  FR  53580 

Intenm  Final  Action 

11/05/98 

Effective 

Comment  Penod  End 

12/07/98 

Final  Action 

12/00/99 

Intenm  Final  I 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  lenniler  Srofield. 
Office  of  State  and  (^ommunitv 
Services.  Department  of  Transportation 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street, 
SVV  .  Washington,  DC  20590 
Phone:  202  366-2121 

RIN:  2127-AH41 


2585.  ALCOHOL-IMPAIRED  DRIVING 
COUNTERMEASURES  INCENTIVE 
GRANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-178,  sec  2004 

CFR  Citation:  23  CFR  1313 

Legal  Deadline:  None 

Abstract:  An  interim  final  rule  was 
published  to  implement  changes 
mandated  bv  TEA  21  to  the  Section  410 
impaired  driving  c:ountermeasures  grant 
program.  New  incentive  grant  program.^ 
include  incentives  for  graduated 
licensing  programs,  anti-drunk  driving 
programs  aimed  at  young  adults. 
increased  sanctions  for  drivers  with 
high  blood  alcohol  levels,  and 
increased  alcohol  testing  for  drivers 
involved  in  fatal  accidents.  The 
rulemaking  also  established  an 
alternative  incentive  program  in  which 
states  mav  qualif\-  for  grants  bv 
demonstrating  reductions  in  fatallv 
injured  drivers  with  blood  alcohol 
concentrations  above  .10.  The 
rulemaking  also  provided  for 
supplemental  grants  for  those  states 
qualif\ing  for  a  basic  grant.  These 
supplemental  grant  programs  added 
provisions  aimed  at  reducing  operation 
with  suspended  licenses  and  improving 
detection  and  conviction  of  drunk 
drivers.  Appropriated  for  use  in  this 
program  were  the  following:  .S30.6 
million  for  FY  1998,  ,S28..T'million  for 
FY  1999,  S29.3  million  for  FY  2000, 
S30  1  million  for  FY  2001.  S38.7 
million  for  FY  2002.  and  S39.8  million 
for  FY  2003.  An  interim  final  rule,  with 
immediate  effectiveness,  because  its 
criteria  applied  to  States  seeking  to 
receive  funds  beginning  on  October  1. 
1998.  A  final  rule  will  be  published. 

Timetable: 


Final  Rule  Stage 


Action 


Data  FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


12/29/98   63  FR  71687 


Interim  Final  Rule  01/28/99 

Effective 

Comment  Period  End  03/01/99 

Final  Action  12'00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Tnhai 

Agency  Contact:  Marlene  Markison, 
r:hief,  i^ograni  .Support,  Office  of  State 
and  (iomniunity  Services.  Department 
of  Transportation,  National  Highway 
Traffic  Saft>t\-  Administration,  400 
Seventh  Street  S\V  .  Washington,  DC 
20590 
Phone:  202  366-2121 

RIN:  2127-AH42 


2586.  STATE  HIGHWAY  SAFETY  DATA 
IMPROVEMENTS  INCENTIVE  GRANTS 

Priority:  Substantive,  Nonsignificanl 

Legal  Authority:  PL  105-178,  sec  2005 

CFR  Citation:  23  CFR  1335 

Legal  Deadline:  .None 

Abstract:  TEA  2 1  established  a  new 

program  of  incentive  grants  to 
encourage  States  to  adopt  and 
implement  programs  to  improve 
highway  safety  data.  An  interim  final 
rule  was  to  establish  criteria  and 
procedures  to  be  followed  to  implemen' 
this  incentive  grant  program  to 
encourage  States  to  adopt  and 
implement  effective  programs  to 
improve  the  timeliness,  accuracy, 
completeness,  uniformity,  and 
accessibility  of  State  data  that  is  needed 
to  identify  priorities  for  national,  State, 
and  local  highway  and  traffic  and  State 
programs.  A  State  may  become  eligible 
to  receive  a  grant  under  this  section 
by  demonstrating  that  it  has  met  one 
ot  the  following  tlu-ee  options: 
l)establish  a  multi-disciplinar\- 
highway  safety  data  and  traffic  records 
coordination  committee:  complete  a 
highway  safety  data  and  traffic  records 
assessment  or  audit  within  the  last  five 
vears  and  initiate  development  of  a 
multi-year  highway  safety  data  and 
traffic  records  strategic  plan.  Upon 
completion  of  this  option  the  State  mav 
receive  S125.000.  2)  certif\-  that  the 
State  has  met  the  criteria  of  option  1 
and  submit  a  data  and  traffic  record 
multi-vear  plan,  identifying  goals, 
performance-based  measures,  and 


priorities,  and  specify  how  incentive 
funds  will  be  used.  Upon  completion 
of  this  option  the  State  may  receive 
$250,000.  3)  the  Secretary  may  award 
grants  of  up  to  $25,000  for  1  year  to 
any  State  that  does  not  meet  the  criteria 
for  option  1 .  In  subsequent  years  a 
State  must  submit  or  update  a  data  and 
traffic  records  multi-year  plan, 
identifying  goals,  performance- based 
measures  and  priorities;  and  the 
specifics  of  how  incentive  funds  will 
be  used.  The  State  must  certify  that  the 
coordinating  committee  continues  to 
support  the  multi-year  plan  and  report 
annually  on  the  progress  made  to 
implement  the  plan.  States  meeting 
these  conditions  in  subsequent  years 
may  receive  $225,000  or  more,  based 
on  the  population  and  road  mileage  in 
the  state.  A  total  of  $32,000,000  is 
authorized  for  fiscal  years  1999  through 
2002,  and  all  grant  amounts  are  subject 
to  the  availability  of  funds.  An  interim 
final  rule  was  published  with 
immediate  effectiveness,  because  its 
criteria  applied  to  States  seeking  to 
receive  funds  beginning  on  October  1, 
1998.  A  final  rule  will  be  published. 

Timetable: 


Action 

DM 

FR  Cite 

Interim  Final  Rule 

10/08/98 

63  FR  54044 

Interim  Final  Rule 

11/09/98 

Effective 

Comment  Penod  End 

12/07/98 

Final  Action 

ir'00'99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entitles  Affected:  \ 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  |ohn  Oates,  Chief, 
InipieineiUdliuu,  Office  of  State  and 
Community  Services,  Department  of 
Transportation,  National  Highwav 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2121 

RIN:  ?127  -AH43 


2587   +UNIFORM  CRITERIA  FOR 
STATE  OBSERVATIONAL  SURVEYS 
OF  SEAT  BELT  USE 

Priority:  Other  Significant 

Legal  Authority:  PL  105-178.  sec  1403 

CFR  Citation:  23  CFR  1340 

Legal  Deadline:  Final,  Statutory, 
December  8,  1998. 


64822 


Federal  Register 'Vn!    64^  No    224 'Monday.  November  22,  1999  /  Unified  Agenda 


DOT— NHTSA 


Final  Rule  Stage 


Abstract:  This  rulemaking  action 
establishes  the  criteria  and  procedures 
to  be  followed  by  the  States  to 
determine  their  seat  belt  use  rates. 
Section  1403  of  TE.^-21  established  a 
new  program  of  incentive  grants  (under 
Section  157  of  chapter  1  of  title  23) 
that  provides  funds  to  States  if:  (1)  The 
State  had  a  seat  belt  use  rate  greater 
than  the  national  average  for  the  two 
preceding  calendar  vears.  OR  (2)  The 
State's  seat  belt  use  rate  in  the  previous 
calendar  year  was  higher  than  the 
State's  "base  seat  belt  use  rate."  (The 
"  base  seat  belt  use  rate'  is  defined 
as  the  State's  highest  use  rate  for  any 
calendar  year  from  1996  through  the 
calendar  year  preceding  the  previous 
calendar  vear.)  For  calendar  years  1996 
and  1997.  the  legislation  directs  the 
Department  to  weigh  State-submitted 
use  rates  to  insure  national  consistency 
in  methods  of  measurement   For 
calendar  years  1998  and  beyond.  States 
must  establish  their  seat  belt  use  rates 
in  accordance  with  guidelines  issued 
by  the  Secretary  This  rulemaking 
provides  the  States  with  the  required 
guidelines.  These  uniform  criteria 
replace  the   "Guidelines  for  State 
Observational  Sur\eys  of  Safety  Belt 
and  Motorcycle  Helmet  Use." 
published  in  1992,  and  rescinded  by 
this  rule 

The  results  of  the  survey  conducted  in 
accordance  with  this  rule  will  be  u.sed 
in  making  allocations  of  a  total  of  S418 
million  during  fiscal  years  2000 
through  2003.  This  rule  was  published 
as  an  interim  final  rule,  with  immediate 
effectiveness,  because  the  criteria 
applied  to  surveys  that  the  States  were 
required  to  conduct  being  in  calendar 
year  1998.  In  the  next  action,  the 
agencv  expects  to  evaluate  and  respond 
to  comments,  as  appropriate  This 
rulemaking  is  significant  because  it 
specifies  the  requirements  states  must 
follow  to  qualify  for  grant  funds 
totalling  almost  500  million  dollars  for 
fiscal  vears  1999-2000. 

Hmetable: 
Action 


Date 


FR  Cite 


09/01/98  63  FR  46389 
09/01/98 


Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Comment  Period  End    03/0199 
Final  Action  11 '00- 99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  State 

Agency  Contact:  [ohn  Oates,  Chief, 
Implementation.  Office  of  State  and 
Community  Services.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SVV.,  Washington,  DC 
20590 
Phone;  202  366-2121 

RIN:  2127-AH46 

2588.  MINIMUM  PENALTIES  FOR 
REPEAT  OFFENDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-206,  112  Stat 

834 

CFR  Citation:  23  CFR  1235 

Legal  Deadline:  None 

Abstract:  Section  5  of  the  TEA-21 
Restoration  Act  established  a  new 
program  (under  section  164  of  chapter 
1  of  title  23)  to  encourage  States  to 
enact  Repeat  Intoxicated  Driver  laws,  A 
State  which  does  not  have  a  Repeat 
Intoxicated  Driver  law  will  have  certain 
Federal-aid  highway  funds  transferred 
to  the  States  section  402  State  and 
Community  Highway  Safety  grant 
program.  An  interim  final  rule  was 
published  to  establish  the  criteria  and 
procedures  to  be  followed  to  implement 
this  transfer  program. 

Each  State  shall  have  in  effect  a  Repeat 
Intoxicated  Driver  law  that  provides,  as 
a  minimum  penalty,  that  an  individual 
convicted  of  a  second  or  subsequent 
offense  for  driving  while  intoxicated 
(DWI)  or  driving  under  the  influence 
(DUl)  after  a  previous  conviction  for 
that  offense  shall  (AJ  receive  a  driver's 
license  suspension  for  not  less  than  1 
year:  (B)  be  subject  to  the 
impoundment  or  immobilization  of 
each  of  the  individual's  motor  vehicles 
or  the  installation  of  an  ignition 
interlock  system  on  each  of  the  motor 
vehicles;  (C)  receive  an  assessment  of 
the  individual's  degree  of  abuse  of 
alcohol  and  treatment  as  appropriate; 
and  (D)  receive  (i)  for  2nd  offense,  not 
less  than  30  days  community  service 
or  5  days  of  imprisonment;  and  (ii)  for 
3rd  and  subsequent  offense,  not  less 
than  60  days  community  service  or  10 
days  of  imprisonment.  On  October  1, 
2000,  and  October  1.  2001.  if  a  State 
has  not  enacted  and  is  not  enforcing 
a  Repeat  Intoxicated  Driver  law,  1-1/2 
percent  of  the  Federal-aid  highway 
funds  apportioned  to  the  State  under 


paragraphs  (1),  (3).  and  (4)  of  section 
104(b)  will  be  transferred  to  the  State's 
section  402  apportionment.  On  October 
1,  2002.  and  each  October  1  thereafter, 
if  a  State  has  not  enacted  and  is  not 
enforcing  a  Repeat  Intoxicated  Driver 
law,  the  transferred  amount  increases 
to  3  percent.  Funds  transferred  to 
section  402  must  be  used  for  alcohol- 
impaired  driving  countermeasures  or 
enforcement  of  driving  while 
intoxicated  (DWI)  or  driving  under  the 
inlluence  (DUI)  and  other  related  laws. 
A  State  may  elect  to  use  all  or  part 
of  its  transferred  fimds  for  activities 
eligible  under  the  section  152  Hazard 
Elimination  Program,  The  Federal  share 
of  a  project  funded  under  this  section 
is  100  percent. 

An  interim  final  rule  was  published 
with  immediate  effectiveness,  because 
some  state  legislatures  are  not 
scheduled  to  meet  in  the  year  2000.  so 
thev  were  preparing  their  legislative 
agendas  at  the  time  of  publication  for 
their  1999  legislative  sessions.  The 
states  had  a  need  to  know  what  the 
criteria  would  be  as  soon  as  possible 
so  they  could  enact  conforming 
legislation  and  avoid  the  transfer  of 
funds  on  October  1,  2000.  The  agency 
concluded,  therefore,  that  prior  notice 
and  opportunity  to  comment  on  the 
rule  was  both  impracticable  and 
contrary  to  the  public  interest  and 
found  good  cause  to  publish  an  interim 
final  rule.  A  final  rule  will  be 
published. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final  Rule 

10/19/98 

63  FR  55796 

Intenm  Final  Rule 

11/18/98 

. 

Effective 

Comment  Period  End 

12/18/98 

Final  Action 

12/00/99 

- 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  lermifer  Scofield, 
Office  of  State  and  Community 
Services.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street, 
SW,,  Washington.  DC  20590 
Phone:  202  366-2121 

RIN:  2127- AH4 7 
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Final  Rule  Stage 


2589.  EXTENSION  OF  COMPLIANCE 
DATE  FOR  ABS  MALFUNCTION 
INDICATOR  LAMP 

Priority:  SuhNtdntive,  Nunsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111:  49  USC  30115;  49  USC  30117; 

49  use  3nifi6 

CFR  Citation:  49  CFR  571.105 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 

rulerndking  rfreivpci  on  Dctnbpr  20. 

1998.  the  dgenc)  iv  fxtending  the 

c  ompiiance  date  of  the  antilnck  brake 
system  (ABS)  malfunction  indicator 
lamp  activation  protocol  from  March  1. 

1999.  to  September  1.  1999.  Because 
the  original  compliance  date  is  so  close, 
this  action  is  being  issued  as  an  interim 
final  rule  in  order  to  notif\-  interested 
parties  as  quickly  as  possible  of  the 
extension  of  that  compliance  date. 

Timetable: 


Action 


Date 


FR  Cite 


02/26/99  64  FR  9446 
02/2699 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Comment  Penod  End    04/27/99 
Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  No 

Government  Levels  Affected:  .None 

Agency  Contact:  George  Soodoo. 

Division  Leader,  Vehicle  Dvnamics 

Division.  Department  of  Transportation. 

National  Highway  Traffic  Safety 

Administration,  400  Seventh  Street 

S\V..  Washington,  DC  20590 

Phone:  202  366-2720 

r-^dx:  202  366-4329 

Email:  gsoodoo@nhtsa.dot.gov 

RIN:  212~-AH.55 

2590.  DYNAMICALLY  DEPLOYING 
HEAD  PROTECTION  SYSTEMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111.  49  USC  30115:  49  USC  30117; 
4y  USC  30166 

CFR  Citation:  49  CFR  571.201 

Legal  Deadline:  None 

Abstract:  The  agency  is  responding  tn 
petitions  for  reconsideration  of  the  final 
rul(>  published  on  .August  4,  1998  (63 
FR  41466.  RIN  2127-AG74).  The  final 
rule  amended  the  upper  interior  impact 
requirements  to  allow,  but  not  require. 


the  installation  of  dynamically 
deploying  head  protection  systems.  The 
petitioners  requested  changes  to 
regulation  definitions  and  test 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


*^  na'  Action  1  '■  '00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  (  Idrke  Harper, 

Divl^il)n  Chief.  Lmht  Duty  Vehicle 

Division.  Department  of  transportation. 

National  Highway  Traffic  Safety 

Administration.  400  Seventh  Street 

SW.,  Washington.  DC  20590 

Phone:  202  366-2264 

Fax:  202  366-4329 

Email:  charper@nhtsa.dot.gov 

RIN:  2127-AH60 


2591.  •BRAKE  TESTING 
PROCEDURES 

Priority:  Sii  stantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 

49  US(^  30166 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.135 

Legal  Deadline:  None 

Abstract:  in  response  to  petitions  for 
rcc  iinMcleration  of  a  final  rule 
published  on  September  5,  1997  (62  FK 
46907.  RIN  2127-AG05),  the  agency  is 
considering  amending  the  procedures 
for  testing  brake  systems  on  electric 
vehicles  (EV).  These  modifications  will 
harmonize  the  US  brake  procedures 
more  closely  with  Europe  and  allow  for 
evaluation  of  a  unique  brake  design  for 
electric  vehicles. 

Timetable: 

Action 


Date 


FR  Cite 


Fma' Action  ir'00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo. 
Divisiiin  Leader.  Vehicle  Dynamics 
Division.  Department  of  Transportatio' 
.National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington   DC  >0590 


Phone:  202  366-272U 

Fax:  202  366-4329 

Email:  gsoodoo@nhtsa.dot.gov 

RIN:  2127-AH64 


2592.  •  REQUIREMENTS  FOR  LOW- 
SPEED  VEHICLES  (LSV) 

Priority    s  ibstantive.  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 

4^  f'Nf  ^0166 

CFR  Citation:  49  CFR  565;  49  CFR 

571.500 

Legal  Deadline   None 

Abstract:  In  response  to  petitions  for 
r>      iiMiieration  of  the  final  rule 
published  June  17,  1998  (63  FR  33194 
RIN  2127-AG58),  this  technical 
amendment  will  establish  the  same 
Vehicle  Identification  Number  (VIN) 
requirements  for  LSVs  as  exist  for  all 
other  motor  vehicles.  This  amendment 
also  announces  that  States  and  local 
government  may  issue  their  own 
performance  specifications  for 
equipment  on  LSVs.  if  the  current 
standard  does  not  include  any 
performance  requirements  for  that 
equipment.  Finally,  the  amendment 
announces  the  agency's  intention  to 
publish,  in  the  near  future,  a  proposal 
to  establish  performance  requirements 
for  the  safety  equipment  of  LSVs. 
Timetable: 


Action 


Date 


FR  C-te 


T£irhnir';al  Arr»or^'^"^o»-'♦     ^  ^  lt\r\lQO 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  .State, 

Local 

Agency  Contact   Taylor  Vinson,  Senior 

Attorne} .  Oitice  of  the  Chief  Counsel, 

Department  of  Transportation,  National 

Highway  Traffic  Safefv  Administration. 

400  Seventh  Street  SW.,  Washington. 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson@nhtsa.dot.gov 

RIN:  2127-AH69 

2593.  •  COMPRESSED  NATURAL  GAS 
FUEL  CONTAINER  INTEGRITY 

Priority:  ^^lbstantive,  Nonsignificant 
Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 


64824 
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Final  Rule  Stage 


CFR  Citation:  4M  c:FR  571.304 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  December  3.  1998  (63  FR 
66762.  RIN  2127-AF51)  that  deleted  the 
material  and  manufacturing  process 
requirements  in  the  standard,  the 
agency  is  amending  the  burst  test 
performance  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


F'nal  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  .Special  V'ehicles  and 

.Systems  Division.  Department  o^ 

Transportation,  National  Highway 

Traffic  Safetv  Administration.  400 

Seventh  Street  SVV  .  Washington,  DC 

20590 

Phone;  202  ,366-4919 

Fax:  202  366-4329 

Email:  gmouchahoirSnhtsa.dot.gov 

RIN:  2127-AH72 

2594.  •  VEHICLES  WITH  RAISED 

ROOFS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 

iOlll;  49  USC,  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571  216 
Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 

reconsideration  of  a  final  rule 
published  on  April  27.  1999  (64  FR 
22567,  RIN  2127-AF40)  that  made 
testing  more  suitable  for  vehicles  with 
raised  or  sloped  roof  structures,  the 
petitioners  requested  that  the  agency 
modif\-  the  portion  of  the  rule  that 
pertains  to  raised  roof  vehK:les, 
particularly  those  vehicles  used  for 
transporting  disabled  persons.  The 
petitioners  claim  that  the  test  plate 
position  requirement  for  these  vehicles 
causes  the  plate's  rear  edge  to  contact 
the  raised  roof  structure  in  a  manner 
which  causes  abnormal  penetration  and 
failure 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  (  larke  Harper. 
Division  (.hiff,  Light  Duty  Vehicle 
Division,  Department  of  transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW,.  Washington.  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charper@nhtsa.dot.gov 

RIN:  2127-AH74 

2595.  •  HIGH-THEFT  LINES  FOR 
MODEL  YEAR  2001 

Priority:  Mihstrintive.  Nonsignificant 

Legal  Authority:  49  USC  33104 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Abstract:  This  action  will  list  the 
vehicle  lines  that  are  subject  to  the 
parts-marking  requirements  of  the  theft 
prevention  standard,  as  well  as.  high- 
theft  lines  that  re  exempted  from  tfie 
parts-marking  requirements  for  model 
\"ar  (MY)  2001. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Final  Action 


11/00/99 


Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor. 
Division  Chief,  Consumer  Programs 
Division.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4936 
Fax:  202  366-4329 
Email:  rproctor@nhtsa.dot.gov 

RIN:  2127-AH78 

2596.  •  BRAKE  HOSES 

Priority:  >;ih^tantive.  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117: 

49  use  30166 

CFR  Citation:  49  CFR  571.106 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 


whether  to  adopt  portums  of  the  brake 
component  Federal  safety  provisions 
that  are  now  in  the  Federal  Highway 
Administration  regulations  into  the 
agency's  brake  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


1 1  '00'99 


Agency  Decision 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Boyd, 

Division  Chief,  \'ehicle  Controls  & 

Adapted  Vehicles  Division,  Department 

of  Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street,  SW,  Washington.  DC 

20590 

Phone:  202  366-6346 

Fax;  202  366-4329 

Email;  pboyd@nhtsa,dot.gov 

RIN:  2127-AH79 

2597.  •  SCHOOL  BUS  BODY  JOINT 
STRENGTH 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571  221 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  November  5.  1998  (63  FR 
59732  RIN  2127-AC19)  which  extended 
the  applicability  of  Standard  No.  221, 
school  bus  body  joint  strength,  to 
school  buses  with  a  gross  vehicle 
weight  rating  (GV"WR)  of  10.000  pounds 
or  less,  narrowed  an  exclusion  of 
maintenance  access  panels  from  the 
requirements  of  the  standard,  and 
revised  testing  requirements,  the  agency 
is  considering  amending  the  definition 
of  bus  body  and  allowing  for  the  testing 
of  surrogate  bus  body  joint.  Changing 
the  definition  could  exclude  those 
joints  in  the  van  cutaway  chassis  and 
enhance  the  possibility  of  allowing  van 
cutaways  to  be  manufactured  into 
school  buses. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entil 
Governmei 


CFR  Citati( 


NPRM 
NPRMComn 
Penod  Enc 
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DOT— NHTSA 


Final  Rule  Stage 


Small  Entities  Affected:  Rusinpsses 
Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir. 

Team  Leader.  Special  Vehicles  and 

Svstems  Division.  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  StrePt  SW..  Washington,  DC 

20590 

Phone:  202  .^66-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH84 

2598.  •  CHILD  RESTRAINT 
ANCHORAGE  SYSTEMS  -  PART  2 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR  Citation;  49  CFR  571.225;  49  CFR 

596 

Legal  Deadline:  None  • 

Abstract:  This  action  responds  to 
several  petitions  for  reconsideration 
concerning  long-term  testing 
procedures  regarding  the  strength  and 
other  issues  of  universal  child  restraint 
anchors.  These  requirements  were 
established  by  the  final  rule  on 
universal  child  restraint  anchorages 
published  on  March  5.  1999  (64  FR 
10785,  RIN  2127-AG50).  An  earlier 
action  (RIN  2127-AH65)-responded  to 
other  issues  raised  by  the  petitions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected;  None 

Additional  Information:  Other  issues 
ra)si(i  ;  \  •;;.  i'':tioners  are  being 
addressed  in  RIN  2127-AH65  -  Child 
Restraint  Anchorage  Svstems  -  Part  1 
and  RIN  2127-AH85  -  Stowable  or  Fold- 
Away  Child  Restraint  Anchorages. 

Agency  Contact;  George  Mouchahoir, 

Team  Lender,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone;  202  366-4919 

Fax:  202  366-4329 

Email;  gmouchahoir€)nhtsa.dot.gov 

RIN:  2127-AH86 


Department  of  Transportation  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Long-Term  Actions 


2599.  +CRASHWORTHINESS  RATINGS 
Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation;  49  CFR  5 

Legal  Deadline:  None 

Abstract:  This  action  would  require 
manufacturers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace  The  agency  has  requested 
public  comments  on  the  National 
Academy  of  Sciences  (NAS)  studv 
titled  "Shopping  for  Safetv  -  Providing 
Consumer  Automotive  Safety 
Information."  (TRB  Special  Report  248) 
and  how  that  study  should  be  reflected 
in  the  agency's  decision  on  whether, 
and  if  so,  how.  to  proceed  with  a 
crashworthiness  rating  for  automobiles. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


01/22/81    46  FR  7025 
04/22'81 


Request  (or  05/20/97  62  FR  27648 

Comments 
Commeni  Penoa  End    08 '18/97 

Regulatory  Flexibility  Analysis 
Required:  Nti 

Small  Entities  Affected:  No 

Government  Levels  Affected;  None 

Agency  Contact:  .Mary  Versailles, 

office  of  Planning  and  Consumer 

Programs.  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2057 

RIN:  2127-AA03 

2600.  +FLAMMABILITY  OF  INTERIOR 
MATERIALS— SCHOOL  BUSES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 

30111;  49  USC  30115    49  L^SC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.302 

Legal  Deadline:  None 

Abstract:  .advance  Notice  of  Proposed 
Rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
302  to  reducp  the  risk  of  fire  to  school 
bus  occupants   This  ruiemaking  is 


significant  because  of  substantial  public 

interest 


Timetable: 

Action 


Date  FR  Cite 


ANPRM  11/04/88  53  FR  44627 

ANPRM  Comment  01/03/89  t 

Penod  End 

Request  for  02/26/91    56  FR  7826 

Comments 

Comment  Penod  End  04/29/91 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected   \o 

Government  Levels  Affected;  None 

Agency  Contact:  George  Mouchahoir. 

If.im  Leader,  Special  Vehicles  and 

bystems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone;  202  366-4919 

Fax;  202  366-4329 

Email;  gmouchahoir@nhtsa.dot.gov 

RIN;  2127-AA44 
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Long-Term  Actions 


2601.  +REVIEW:  SIDE  IMPACT 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  L'SC  30115:  49  USC  30117; 
49  USC  301B6 

CFR  Citation:  49  c;FR  571.214 

Legal  Deadline:  None 

Abstract:  This  sfrtndrird  requires 
pass€;nger  cars  manufactun-fl  after 
September  1.  1996.  to  pmNidf  occupant 
protection  when  impactt'd  in  the  side 
by  a  moving  deformahln  harrier.  The 
agency  will  compare  the  actual  risk  of 
occupant  injurv  in  side  impact  crashes 
of  cars  meeting  the  standard  to  the  risk 
m  pre-standard  c  ars  The  cost  of  the 
standard  will  also  be  fstimated.  This 
regulation  was  selected  for  review 
because  of  its  costs,  potpntial  benefits, 
and  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 

End  Review 


10/01/94 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Agency  Contact:  ( iharles  [.  Kahane, 
Chief.  Evaluation  Division.  Office  of 
Plans  and  Policv.  Department  of 
Transportation.  National  Highway 
Traffic  Safetv  .Administration.  400 
Seventh  Street  S\V..  Washington,  DC 
20590 
Phone:  202  366-25fiO 

RIN:  2127-AF54 


2602.  REVIEW:  HEAVY  TRUCK 
CONSPICUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  ISC  3U115;  49  USC  30117; 
49  USC  3016H 

CFR  Citation:  49  CFR  571  108 

Legal  Deadline:  None 

Abstract:  The  agencv  is  initiating  a 
study  to  evaluate  the  safetv  f"ffHcts  of 
the  conspicuity  systems  requirement 
(section  5.7)  of  Federal  Motor  Vehicle 
Safety  Standard  No    108.  To  carrv  out 
the  studv.  the  agency  is  having  special 
motor  vehicle  crash  data  collected  by 
the  Florida  Highway  Patrol  and  the 
Pennsylvania  State  Police. 


Timetable: 

Action 

Date 

FR  Cite 

Begin  Review 

09/01/95 

Collection  of 

07/01/96 

61  FR  33891 

Infomnation 

Comment  Period  End 

08/30/96 

End  Review 

06/00/01 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  I   Kahane, 
ChieJ,  tvaluatiun  Di\ision,  Office  of 
Plans  and  Policy.  Department  of 
Transportation.  Natiimal  Highwav 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 
Phone:  202  366-2560 

RIN:  2127-AG19 


2603.  STATE  ISSUED  IDENTIFICATION 
DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  I'L  1  (14-208.  sec  65tt 

CFR  Citation:  23  CFR  1331 

Legal  Deadline:  NPRM.  Statutorv. 

Sf'}it.Mnh.T   HI),  1997. 

Abstract:  The  agency  issued  a  notice 
of  proposed  rulemaking  to  implement 
the  requirements  contained  in  section 
656(b)  of  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibilitv 
Act  of  1996.  This  section  of  the  Act 
entitled  State-Issued  Driver's  Licenses 
and  Comparable  Identification 
Documents,  provides  that  a  Federal 
agency  may  only  accept  as  proof  of 
identity  a  driver's  license  or 
identification  document  that  conforms 
to  specific  requirements,  in  accordance 
with  regulations  issued  bv  the 
Department  of  Transportation.  The 
agency  received  over  2000  comments  to 
this  notice.  The  agency's  appropriations 
act  imposed  a  restriction  on  the  use  of 
FY  99  funds  to  issue  a  final  rule 
implementing  the  proposed 
requir''in>^nts. 

Timetable: 


Action 


Date 


FR  Cite 


06/17/98  63  FR  33220 
08/03/98 


NPRM 

NPRM  Comment 

Penod  End 
Comment  Period  End    08/19/98  63  FR  44415 

10/2/98 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  William  Holden, 
Division  Chief.  Driver  Register  and 
Traffic  Records  Division.  Department  of 
Transportation.  National  Highwav 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 
Phone:  202  3r3fi-4800 

RIN:  2127-AG91 

2604.  REVIEW:  CHILD  SAFETY  SEAT 
REGISTRATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111:  49  USC  30115:  49  USC  30117; 
49  USC  30166 


CFR  Citation: 

588 


49  CFR  571.213;  49  CFR 


Legal  Deadline:  None 

Abstract:  This  evaluation  involves 
analysis  of  the  effectiveness  of 
registering  child  safety  seats  to  increase 
response  to  reports  of  recalled  seats. 
This  regulation  was  selected  for  review 
because  of  public  interest  in  child 
passenger  safety. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


10/01 '97 
03/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Kahane. 
Chief,  Evaluation  Division,  Office  of 
Plans  and  Policy.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AG93 


2605.  BUY  AMERICAN 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  97-424 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
exempt  certain  purchases  by  grantees 


2606.  REV 
SWITCHE! 


30111:  49 
40  L'SC  30 


passenger 
an  on-off  s 


2608.  SEA 


Legal  AutI 

30111:  49 
49  USC  30 


n  Actions 


Federal  Register    \ul.  b4.  No 

224' Monday. 
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Long-Term  Actions 

3;  49  CFR 


frurn  the  requirements  of  the 
Department  (jf  Transportation's  Buy 
American  provisitms  to  streamline  and 
improve  the  grant  process.  These 
proposed  exemptions  will  include 
small  purchases  not  to  exceed  the 
current  small  purchase  threshold. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


10'00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Inhn  Dnnaldson, 

Senior  Attorney.  (Jffu.e  of  Chief 
Counsel,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SVV..  Washington,  DC  20590 
Phone:  202  .366-1834 

RIN:  2127-AG9M 

2606.  REVIEW:  AIR  BAG  ON-OFF 
SWITCHES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 

30111;  49  rsc;  30115. 49  rsc  3011": 

40  I'SC  301 6h 

CFR  Citation:  49  CFK  :"i71  208 

Legal  Deadline:  None 

Abstract:  This  standard  allows 
passenger  vehicles  to  be  equif)ped  with 
an  on-off  switr:h  ff)r  the  right  front 


passenger  air  bag  if  the  rear  seat  cannot 
accommodate  a  rear-facing  infant  seat. 
The  standard  also  enables  vehicle 
owners  to  obtain  an  on-off  switch  for 
their  passenger  and/or  driver  air  bag  if 
they  transport  people  who  should  not 
be  exposed  to  an  air  bag  deployment. 
The  agency  will  determine,  by 
observation  of  vehicles  in  use,  the 
[percentage  of  on-off  switches  that  are 
being  correctly  used.  This  regulation 
was  selected  for  review  because  of  its 
public  interest  and  potential  benefit. 

Timetable: 


Action 


Dat« 


FR  Cite 


Begin  Review 
End  Review 


04/01/98 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane. 

Child.  l.\, dilation  Division,  Office  of 

fdafts  and  I'olicy.  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-2560 

RIN:  2127-AH12 

2607.  REVIEW:  REDESIGNED  AIR 
BAGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 

<0n  1:  49  i;SC  30115:  49  USC  30117: 

49  rs(  joit.h 


CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  1  nis  standard  was 
w  in;  .  i  iidy  amended  to  make  the 
unbelted  test  for  vehicles  with  air  bags 
less  stringent  and,  in  effect,  make  it 
easier  for  manufacturers  to  quickly 
depower  their  air  bags.  Redesigned  air 
bags  are  likely  to  benefit  out-of-position 
occupants  and  reduce  drivers'  arm 
injuries,  but  they  might  be  less  effective 
than  earlier  air  bags  for  some 
occupants.  This  regulation  was  selected 
for  review  because  of  public  interest, 
potential  benefits,  and  possibility  of 
higher  risk  for  some  vehicle  occupants. 


Timetable: 


Action 


Begin  Review 
End  Review 


Date 

05/01/98 
12/00/02 


PM   Citf- 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  }.  Kahane, 
Chief.  Evaluation  Division,  Office  of 
Plans  and  Policy,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2560 

RIN:  2127-AH13 


Department  of  Transportation  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actions 


2608.  SEAT  ADJUSTMENT  POSITION 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 

30111;  49  USC  30115;  49  USC  30117: 
49  rsc  30166 

CFR  C'ttation:  49  CFR  S7i  210 

Legal  Deadline:  None 

Abstract:  The  agency  solicited 
comments  on  a  proposal  to  amend  dio 
performance  requirements  of  the 
standard  to  provide  that  the  lap  belt 
angle  would  be  measurcui  for  rear 
adjustable  seats  with  the  seats  in  the 
rearmost  adjustment  position.  After 
review  of  the  comments  indicated  the 
proposal  would  ha\e  negative  safety 


( (insequf'nces, 
withdrawn. 

Timetable: 

the 

rulemaking  was 

Action 

Date         FR  Cite 

NPRM 
Correction 
NPRM  Comment 

Penoa  End 
Withidrawn 

12/04/91    56  FR  63473 
12/-;  7/91    56  FR  65541 
02/03/92 

06/01/99  64  FR  2961 7 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Affected:  No 

Government  Levels  Affected;  .None 

Agency  Contact:  (liaiki-  Harper, 
Uivision  Chief.  Light  Diit\  Vehicle 
Division,  Department  of  Transpurt.iiK 
National  Hmhvvay  Traffic  Safety 


Administration,  400  Seventh  Street 

SW.,  Washington,  DC  20590 

Phone:  202  366-2264 

Fax:  202  366-4329 

Email:  charper@nhtsa.dot.gov 

RIN;  2127-AE22 

2609.  TEST  DEVICE  PLACEMENT 

Priority;  Substantive,  Nonsignificant 

Legal  Authority;  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  L'SC  30166 

CFR  Citation;  49  CFR  571.216 

Legal  Deadline;  None 

Abstract:  In  response  to  petitions  for 
rulemaking,  the  agency  revised  the  test 
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Completed  Actions 


procedures  to  make  them  more  suitable 
to  testing  vehicles  with  highly  sloped 
roofs  nr  raised  roofs. 

Timetable: 

Action  Date  FR  Cite 

Request  for  Comment    12/27/94  59  FR  66504 
Request  for  12/27/94 

Comments 
Comment  Period  End    02/10/95 
NPRW 
NPRM  Comment 

Period  End 
Final  Action 
Pinal  Action  Effective 


02/27/97  62  FR  8906 
0428/97 

04/26/99  64  FR  22567 
10/25/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Clarke  Harper, 
Division  Chief,  Light  Duty  Vehicle 
Di\ision.  Department  of  Transportation, 

.National  Highwa\'  Traffic  Safety 

.administration.  400  Seventh  Street 

SW..  Washington.  DC  20590 

Phone:  202  366-2264 

Fax:  202  366-4329 

Email   charper@nhtsa.dot.gov 

RIN:  2127-AF40 

2610.  PELVIC  RESTRAINTS 
Priority:  .Substantive   NonMtjnificant 

Legal  Authority:  49  I'SC.  izz:  49  USC 

30111:  49  LSC  30115;  49  USC  30117; 
49  L'SC:  UJ166 

CFR  Citation:  49  CFR  t71.209 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  deleted  a 
requirement  that  the  lap  belt  portion 
of  a  safety  belt  system  be  designed  to 
remain  on  the  pelvis  under  all 
conditions.  The  requirement  was  non- 
ob|ective  and  the  safety  need  already 
was  addressed  by  other  agency 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


07/07/97  62  FR  36251 

09/05/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/19/99  64  FR  27203 

Final  Action  Effective     07"'9'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  c:larke  Harper, 
Division  Chief.  Light  Duty  Vehicle 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2264 
Fax:  202  366-4329 
Email:  charper@nhtsa.dot.gov 

RIN:  2127-AG48 

2611.  CONSUMER  INFORMATION  ON 
TIRE  GRADING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30123 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abstract:  la  response  to  a  petition  for 
rulemaking,  the  agency  is  eliminating 
the  requirement  that  new  car 
manufacturers  provide  their  dealers 
consumer  information  on  the  tire 
grading  of  new  car  tires.  This  action 
will  alleviate  a  paperwork  burd(;n  on 
automobile  manufacturers  and  dealers 
that  has  little  benefit  to  consumers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Fma'  Action  Effective 


05/21/98  63  FR  27911 
07/20/98 

05/24/99  64  FR  27921 
09'01'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  .None 

Agency  Contact;  Rosalind  Proctor. 
Division  Chief.  Consumer  Programs 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4936 
Fax:  202  366-4329 
Email:  rproctor^)nhtsa. dot.gov 

RIN:  2127-AG67 


2612.  EXTEND  PARTICIPATION  IN  THE 
NATIONAL  DRIVER  REGISTER 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  303 

CFR  Citation:  J3  CFR  1327 

Legal  Deadline:  None 

Abstract:  This  final  rule  authorizes  the 
Commandant  of  the  Coast  Guard  to 


request  and  receive  information  from 
the  National  Driver  Register  (NDR) 
regarding  the  motor  vehicle  dri\'ing 
records  of  any  officer,  chief  warrant 
officer,  or  enlisted  member  of  the  Coast 
Guard  or  Coast  Guard  Reserve 
(including  a  cadet  or  an  applicant  for 
appointment  or  enlistment  of  any  of  the 
foregoing,  and  any  member  of  a 
uniformed  service  who  is  assigned  to 
the  Coast  Guard).  This  final  rule 
establishes  the  procedures  for  such 
individuals  to  request,  and  for  the 
Commandant  to  receive,  NT)R 
information. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Interim  Final  Rule 

Effective 
Comment  Period  End 
Final  Action 
Final  Action  Effective 


12/02/97  62  FR  63655 
12 '02/97 

02,02  98 

O4.'20/99   64  FR  19269 

05/20/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  This  action 
was  inadvertently  published  under  RI.N 
No.  2127-AG21.  " 

Agency  Contact:  William  Holden. 
Division  Chief,  Driver  Register  and 
Traffic  Records  Division.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400  . 
Seventh  Street  SW..  Washington,  DC 
20590 
Phone;  202  366-4800 

RIN:  2127-.'\G90 

2613.  FUEL  ECONOMY 
CALCULATIONS 

Priority:  Substanthe,  Nonsignificant 

Legal  Authority:  49  USC  32904 

CFR  Citation:  49  CFR  531 

Legal  Deadline:  None 

Abstract:  Provisions  of  the  North 
.American  Free  Trade  Agreement 
(NAFTA)  Implementation  Act  of  1993 
modified  the  calculation  of  average  fuel 
economy  by  permitting  Mexican  built 
passenger  cars  to  be  included  with 
United  States  and  Canadian  built 
passenger  cars.  This  was  for  assigning 
passenger  cars  to  domestic  or  import 
fleets  for  computation  of  corporate 
average  fuel  economy  (CAFE).  The 
revision  of  the  code  permits  to  include 


Final  Action 
Final  Action  E 

Regulatory 
Required: 

Small  Enth 

Governmei 


2614.  TIRE 
SYMBOLS 

Priority:  Si 

Legal  Auth 

30111;  49  I 
49  USC  30- 

CFR  Citati< 

Legal  Deac 

Abstract:  1 

rulemaking 
require  tha 
a  tire  be  ex 
instead  of  t 
digits.  This 
date  code  r 
the  United 
Commissio 
regulation  i 
Organizatic 
The  agency 
size  of  the 
minimum  c 
4mm,  This 
to  tire  man 
providing  a 

Timetable: 


NPRM 

NPRMComrr 
Penod  End 
Final  Action 
Final  Action  E 


Federal  Register    \'ol. 

()4,  No 

224/  M(mda\', 

Nn\-ernbpr  2: 

2.    1999    Tnifieci 

Agenda              64829 

DOT— NHTSA 

Completed  Actions 

12  FR  63655 


4FR  19269 


Mexican  c:ars  in  their  fleets  during  the 
period  |anudr\'  1.  1997,  through  lanuar)- 
],  2004.  at  the  manufac:turers'  option 
This  rulemaking  provided  instructions 
on  making  the  content  declaration  and 
relates  to  the  Environmental  Protection 
Agencv's  regulation  at  40  CFR  600.511, 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/19/99   64  FR  27201 

Final  Action  Effective     07'1 9  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Division  Chief.  Consumer  Programs 
Division.  Department  of  Transportation 
National  Highway  Traffic  .Safety 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4936 
Fax:  202  366-4329 
Email:  rproctor@nhtsa.dot.gov 

RIN:  2127-AG95 

2614.  TIRE  IDENTIFICATION 
SYMBOLS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 

30111;  49  USC  30115;  49  I'SC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  574 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed  to 
require  that  the  date  of  manufacture  of 
a  tire  be  expressed  in  four  digits 
instead  of  the  currently-required  three 
digits.  This  will  bring  the  agency's  tire 
date  code  regulation  into  harmony  with 
the  United  Nations'  Economic 
Commission  lor  Europe  (ECE) 
regulation  and  the  International 
Organization  for  Standardization  (ISO) 
The  agency  also  proposed  to  reduce  the 
size  of  the  date  code  lettering  from  a 
minimum  of  6  mm  to  a  minimum  of 
4mm,  This  will  reduce  the  cost  impact 
to  tire  manufacturers  while  still 
providing  a  readable  date  code  symbol. 

Timetable: 


Action 


Date 


FR  Cite 


10/19/98  63  FR  55832 
12,' 18/98 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  07,'08/99   64  FR  36807 

Final  Action  Effective     07,'02/00 


Regulatory  Flexibility  Analysis 
Required:  .\( 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact;  George  Soodoo, 

Division  Leader,  \'ehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW,.  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo@nhtsa.dot.gov 

RIN:  212  7-AHin 


2615.  FUNCTIONAL  EQUIVALENCE  OF 
HEADLAMP  CONCEALMENT  WITH 
EUROPEAN  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571,108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  concluded  that 

the  headlamp  (  ,'int  (Mlment 
requirements  d!  tlie  staniiard  are 
functionally  equivalent  from  a  safety 
perspective  to  similar  European 
requirements.  Therefore,  \ehi(,lf' 
manufacturers  are  now  permitted  to 
certif)'  to  either  the  current  US 
performance  or  to  the  current  European 
performance. 

Timetable: 


Action 


Date 


FR  Cite 


10/28/98  63  FR  57638 

12/28,'9B 


NPRM 

NPRW  Comment 

Period  End 
Final  Action  08/23/99  64  FR  45895 

Finai  Action  Effective     1 0/22/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  \'anlderstine 

Division  C!hief,  Visibiiitv  and  Injun- 
Prevention  Division,  Department  of 
Transportation.  National  Highwav 
Traffic  Safety  Administration,  400 
Seventh  Street  SW,.  Washington,  DC 
20590 

Phone;  202  366-5280 
Fax    202  366-4329 

RIN:  2127-AH18 


2616.  FUNCTIONAL  EQUIVALENCE  OF 
WINDSHIELD  WASHING  AND  WIPING 
SYSTEMS  WITH  EUROPEAN 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
4P  use  30166 

CFR  Citation:  49  CFR  571.104 

Legal  Deadline;  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  determined 
thatthe  windshield  washing  and  wiping 
requirements  of  the  standard  are  not 
functionally  equivalent  from  a  safety 
perspective  to  similar  European 
requirements.  The  current  US  standard 
requires  vehicles  to  clear  10  to  20% 
more  surface  area  on  the  windshield 
than  the  corresponding  European 
requirements.  This  rulemaking  was 
withdrawn  because  there  is  no  basis  for 
a  findinc  of  functional  equivalence. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  04/19/99  64  FR  19106 

Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entitles  Affected:  \f^ 

Government  Levels  Affected:  .None 

Additional  Information:  This  action 
also  responds  to  2127-AH  22. 

Agency  Contact:  Richard  Vanlderstine. 
Division  (hid   \isibility  and  Injurj' 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AH20 

2617.  FUNCTIONAL  EQUIVALENCE  OF 
WINDSHIELD  DEFROSTING  AND 
DEFOGGING  SYSTEMS  WITH 
EUROPEAN  REGULATIONS 

Priority:  "-iitjstantive.  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 

lOlli,  49  IX.  10115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.103 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulenidking.  the  agency  will  determine 
whether  the  windshield  defrosting  and 


64830 


Federal  Register/ Vol.  64,  No.  224 /Monday,  November  22,  1999 /Unified  Agenda 


DOT— NHTSA 


Completed  Actions 


(iffogging  requirements  of  the  standard 
are  functionally  equivalent  from  a 
safety  perspective  to  similar  European 
requirements.  The  current  US  standard 
requires  vehicles  tn  clear  10  to  20% 
more  surface  area  on  the  windshield 
than  the  corresponding  European 
requirements  This  rulemaking  was 
withdrawn  because  there  is  no  basis  for 
a  finding  of  functional  equivalence. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  04/i9'99  64  FR  19106 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
also  respond^  to  RIN  2127-AH20. 

Agency  Contact:  Richard  Vanlderstine. 

Division  Chief,  Visibilitv  and  Injury 
Prevention  Division.  Department  of 
Transportation,  National  Highway 
Traffic  Safetv  Administration,  400 
Seventh  Street  S\V  .  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AH22 

2618.  EXTENSION  OF  PASSENGER 
CAR  BRAKE  SYSTEM  STANDARD  TO 
LIGHT  TRUCKS  AND  VANS  (LTVS) 
WITH  GROSS  VEHICLE  WEIGHT 
RATING  BETWEEN  3,500  AND  4.536 
KG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.135 

Legal  Deadline:  None 

Abstract:  In  a  final  rule  published 
September  30.  1997  (62  FR  51064  -  RIN 
2127-AG35),  the  agency  extended  the 
applicability  of  Federal  Motor  Vehicle 
Safety  Standard  No.  135.  Passenger  Car 
Brake  Systems,  to  light  trucks  and  vans 
(LTVs)  with  a  gross  vehicle  weight 
rating  (GVWRf  of  3,500  kg  or  less.  The 
rule  also  stated  that  the  agency  would 
publish  a  separate  notice  addressing  the 
appropriateness  of  extending  the 
requirements  of  Standard  No.  135  to 
LTV's  with  a  GVWR  between  3.500  and 
4.536  kg  After  reviewing  additional 
brake  test  data  designed  to  assess  the 
performance  of  vehicles  with  the 


increased  GVWR,  however,  the  agency 
has  decided  to  withdraw  rulemaking. 
Safety  benefits  resulting  from  extending 
the  application  of  Standard  No.  135  to 
LTVs  with  GWVRs  between  3,501  and 
4,536  kg  are  questionable  and  would 
be  further  limited  by  substantial  costs 
to  manufacturers  and  by  low  sales 
volumes. 

Timetable: 


Action 


Date 


FR  CHe 


Withdrawn 


04/26/99  64  FR  20245 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo. 
Division  Leader.  Vehicle  Dynamics 
Division,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo@nhtsa.dot.gov 

RIN:  _'127-AH30 


2619.  MOTOR  VEHICLE  CONTENT 
LABELING  CALCULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  32304 

CFR  Citation:  49  CFR  583 

Legal  Deadline:  None 

Abstract:  The  agency  has  made  several 
changes  in  its  content  labeling 
regulation  to  implement  provisions 
included  in  the  Transportation  Equity 
Act  of  the  21st  Century.  Content 
calculation  procedures  to  provide 
vehicle  manufacturers  added  flexibilitv 
in  making  content  determinations 
where  outside  suppliers  have  not 
responded  to  requests  for  content 
information  which  are  now  temporary 
will  be  made  permanent.  This 
flexibility  will  be  available  for  up  to 
ten  percent,  by  value,  of  a  carlines 
total  parts  content  from  outside 
suppliers.  Outside  suppliers  of  parts 
will  count  U.S. /Canadian  content 
where  it  is  less  than  70  percent.  Engine 
and  transmission  countries  of  origin 
will  be  determined  by  including 
assembly  labor.  Certain  small  parts 
value  will  be  assigned  to  the  country 
of  the  assembly  plant. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

02/08/99 

64  FR  6021 

NPRM  Comment 

04/09/99 

Period  End 

Final  Action 

07/28/99 

64  FR  40777 

Final  Action  Effective 

Oe./QI  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Division  Chief.  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW,.  Washington.  DC  20590 
Phone:  202  366-4936 
Fax;  202  366-4329 
Email:  rproctor@nhtsa.dot.gov 

RIN:  2127-AH33 

2620.  THEFT  DATA  FOR  CALENDAR 
YEAR  1997 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33104(b)(4) 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Abstract:  This  action  publishes  the 
final  theft  data  on  passenger  motor 
vehicles  that  occurred  in  calendar  vear 
(CY)  1997  for  model  year  (MY)  1997 
vehicles.  The  theft  data  indicates  the 
overall  vehicles'  theft  rate  in  1997, 
Publication  of  this  data  fulfills  the 
agency's  obligation  to  periodically 
obtain  accurate  and  timely  data  and 
publish  the  information. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for 

Comments 
Final  Action 


02/17/99  64  FR  7945 
07/29/99  64  FR  41 183 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Division  Chief.  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW,.  Washington.  DC  20590 
Phone:  202  366-4936 
Fax:  202  366-4329 
Email:  rproctor@nhtsa.dot.gov 

RIN:  2127-AH35 


Final  Action 
Final  Action  I 


2622.  +ST; 
PREVENT 
VEHICLES 
PERSONS 


Federal  Register '' Vol.  64,  No,   224'Monda\-.  Novmnhfr  ^2,   1M9M    Inififd  A^pnda  64831 


d  Actions 


DOT— NHTSA 


Completed  Actions 


54  FR  6021 


54  FR  40777 


54  FR  7945 


2621.  HIGH-THEFT  LINES  FOR  MODEL 
YEAR  2000 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  33104 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  Nonr 

Abstract:  This  action  will  list  the 
agency's  determination  for  model  year 
(MY)  2000  high-theft  vehicle  lines  that 
will  be  subject  to  the  parts-marking 
requirements  of  the  Federal  motor 
\ehicle  theft  prevention  standard,  and 
the  high-theft  lines  that  will  be 
exempted  from  the  parts-marking 
requirements  because  the  \-ehicles  are 
equipped  with  antitheft  devices 
determined  to  meet  certain  statutory 
criteria  for  MY  2000,  pursuant  to  the 
statute  relating  to  motor  vehicle  theft 
prevention. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/25/99  64  FR  281 10 

Final  Action  Effective     05  25 '99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor. 
Division  Chief,  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW,.  Washington.  DC  20590 
Phone:  202  366-4936 
Fax:  202  366-4329 
Email:  rpioctor@nhtsa.dot.gov 

RIN:  2127-AH36 

2622.  +STATE  INCENTIVES  TO 
PREVENT  OPERATION  OF  MOTOR 
VEHICLES  BY  INTOXICATED 
PERSONS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-178,  sec  1404 

CFR  Citation:  23  CFR  1225 

Legal  Deadline:  None 

Abstract:  Section  1404  of  TEA-21 
established  a  new  program  of  incentive 
grants  (under  section  163  of  chapter  1 
of  title  23)  to  encourage  States  to 
establish  0,08  percent  blood  alcohol 
concentration  (BAC)  as  the  legal  limit 
for  druak  driving  offenses.  States  can 
qualify  for  incenti\'e  grant  funds  if  the\ 
enact  and  enforce  a  law  that  provides 
that  any  person  with  a  blood  alcohol 


concentration  of  0.08  percent  or  greater 
while  operating  a  motor  vehicle  in  the 
State  shall  be  deemed  to  have 
committed  a  per  se  offense  of  driving 
while  intoxicated  or  an  equivalent  per 
se  offense.  This  statutory  program  was 
first  implemented  by  an  interim  final 
rule.  This  final  rule  announced  that  the 
interim  final  rule  will  remain  in  effect. 
It  also  modified  the  interim 
requirements  with  respect  to  procedura, 
issues,  including  the  date  by  which 
certifications  are  due. 

Timetable: 


Action 


Date 


FR  Cite 


09/03/98  63  FR  46881 
09/03/98 


Interim  Final  Rule 
Interim  Final  Rule 

Eftective 
Comment  Period  End    1 0/1 9/98 
Final  Action  07/01/99  64  FR  35568 

Fi-iai  Action  Eftective     08'30'99 

Regulatory  Flexibility  Analysis 
Required:  W 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

Tribal 

Additional  Information:  Notice 
put)li-h.  (i  on  August  30,  1999,  64  FR 
471 10,  to  correct  the  effective  date  of 
the  July  1,  1999,  final  rule. 

Agency  Contact:  Marlene  Markison, 
Lhiet.  Program  Support,  Office  of  State 
and  Community  Services,  Department 
of  Transportation.  National  Highway 
Traffic   Safet\  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 
Phone:  202  366-2121 

RIN:  212--AH39 

2623.  IMPORTATION  OF  VEHICLES 
AND  EQUIPMENT  SUPPLIERS- 
TECHNICAL  AMENDMENT 

Priority:  Sub'-tantue.  Nonsignificant 

Legal  Authority:  PL  105-178;  49  USC 

30114 

CFR  Citation:  4')  CFR  591 

Legal  Deadline:  None 

Abstract:  The  agency  amends  its 
regulation  on  the  importation  of 
vehicles  and  equipment  that -do  not 
comply  with  applicable  safety 
standards  to  include  vehicles  and 
equipment  that  are  imported  for  "Show 
or  Display"  as  a  categorv  the  agency 
ma\-  e.xempt  from  complianc:e  with  the 
safety  standards.  The  amendment  is 
pursuant  to  a  statutory  mandate  to 
include  the  "Show  or  Displav"  category 


and  will  not  otherwise  affect  the 
agency's  regulatory  requirements. 

Timetable: 

Action 


Date 


FR  Ctta 


Final  Action  07/14/99  64  FR  37878 

Final  Action  Effective      I^8'13'9P 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Noire 

Agency  Contact;  laylur  Vinson,  Senior 

Attorney.  Office  of  the  Chief  Counsel, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson@nhtsa.dot.gov 

RIN;  2127-.AlH45 


2624,  ADJUSTMENT  OF  CIVIL 
PENALTIES 

Priority;  Info./Admin./Other 

Legal  Authority:  PL  101-410 

CFR  Citation:  49  CFR  578 

Legal  Deadline   None 

Abstract;  This  document  adjusts 
(  rrXdux  >  ivil  penalties  authorized  for 
violations  of  statutes  that  we  enforce. 
The  Federal  Civil  Monetary  Penalty 
Inflation  Adjustment  Act  of  1990.  as 
amended  by  the  Debt  Collection 
Improvement  Act  of  1996,  requires  the 
agency  to  take  this  action  periodically. 
The  largest  adjustments  occur  in 
penalties  related  to  violations  of  the 
safety  and  bumper  standards. 

Timetable: 


Action 


Data         FR  Cite 


04/06/99  64  FR  16690 

05/21/99 


\PRM 

NPRM  Comment 

Penod  End 
Final  Action  07/14/99  64  FR  37876 

Final  Action  Effective     08/1 3/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Taylor  Vinson,  Senior 
Altorne\ .  Otfice  of  the  Chief  Counsel, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
40U  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone;  202  366-5263 
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Completed  Actions 


Fax:  202  ,366-  5820 

Email:  tvinson@nhtsa.dot.gov 

RIN:  2127-AH48 

2625.  CERTIFICATION 
REQUIREMENTS  FOR  VEHICLE 
ALTERERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  rSC;  30115:  49  USC  30117: 
49  L'SC  33101  to  33104 

CFR  Citation:  49  c:fr  5R7 

Legal  Deadline:  None 

Abstract:  The  agency  has  amended  the 

vehicle  certification  regulations  that 
specih'  requirements  for  vehicle 
alterers.  This  amendment  makes  the 
certification  requirements  for  alterers 
consistent  with  those  for  manufacturers 
by  requiring  alterers  to  specify  on  their 
certification  label,  where  appropriate, 
that  the  vehicle.  d>  altered,  conforms 
to  all  applicablf  Federal  motor  vehicle 
safety,  bumper,  and  theft  prevention 
standards  affected  by  the  alteration. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


02/11/99  64  FR  6852 
0.3.29  99 

07 '19/99   64  FR  38593 
09/02/99 


Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Coleman  R.  Sachs, 

Trial  Attornev.  Office  of  Chief  Counsel. 

Department  of  Tran.sportation.  National 

Highway  Traffic  Safetv  Administration. 

400  Seventh  Street  SVV  .  Washington. 

DC  20590 

Phone;  202  3b6-,T26i 

Email:  csachs^nhtsa.dot.gov 

RIN:  2127-AH49 

2626.  +UGHT  TRUCK  FUEL 
ECONOMY  STANDARDS  FOR  MODEL 
YEAR  2001 

Priority:  Economically  Significant. 
Major  under  t  CSC  801. 

Legal  Authority:  49  USC  329 

CFR  Citation:  49  CFR  533 

Legal  Deadline:  None 

Abstract:  The  agency  is  establishing 

the  fuel  (>(:()nnm\'  standards  for 


manufacturers  of  light  truck  fleets  for 
model  year  2001.  At  the  direction  of 
Congress,  the  standard  is  the  same  as 
the  20.7  mpg  previously  established  for 
MY  2000.  Therefore,  there  is  no  need 
for  a  notice  of  proposed  rulemaking. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 

Section  322  of  the  FY  1 999  DOT 
Appropriations  Act  precludes  the 
agency  from  expending  anv  funds  to 
prepare,  propose,  or  promulgate  any 
fuel  economy  standard  that  differs  from 
those  currently  in  effect.  The  agency 
cannot  consider  any  other  alternative 
standards  that  may  result  in  lower 
costs,  lesser  burdens,  or  more  cost- 
effectiveness  for  state,  local  or  tribal 
governments  or  the  private  sector.  The 
agency  has,  therefore,  not  prepared  a 
written  assessment  of  this  rule  for  the 
purposes  of  the  Unfunded  Mandates 
Act 

Timetable: 

Action 


Date 


FR  Cite 


Final  Rule 

Final  Action  Effective 


04/07/99  64  FR  16860 
06/07/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Uuit>iun  Chief,  Cionsumer  Programs 
Division.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-4936 
Fax:  202  366-4329 
Email:  rproctor@nhtsa, dot.gov 

RIN:  2127-AH52 

2627.  UNIFORM  PROCEDURES  FOR 
STATE  HIGHWAY  SAFETY 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  ch  4 

CFR  Citation:  23  CFR  1200;  23  CFR 

Legal  Deadline:  None 

Abstract:  The  agency  established  new 
uniform  procedures  governing  the 
implementation  of  State  highway  safety 
programs  by  amending  previous 
requirements  to  provide  a  more  flexible 
system  under  which  States  are 
responsible  for  setting  highway  safety 
goals  and  implementing  programs  to 


achieve  those  goals.  These  new 
procedures  are  issued  to  provide 
guidance  to  the  States. 


Timetable: 

Action 

Date 

FR  Cite 

interim  Final  Rule 

06/26/97 

62  FR  34397 

Interim  Final  Rule 

06/26/97 

Eftective 

Comment  Period  End 

08/11/97 

Final  Action 

07-28/99 

64  PR  40757 

Final  Action  Effective 

08/27  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Tribal, 
State,  Local 

Additional  Information:  The  RIN  2127- 
AG69  under  which  the  action  was 
originally  opened  was  inadvertently 
closed  in  association  with  another 
unrelated  action. 

Agency  Contact:  lohn  Donaldson, 
Senior  Attorney.  Office  of  Chief 
Counsel.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW,,  Washington.  DC  20590 
Phone:  202  366-1834 

RIN:  2127-AH53 


2628.  PROCEDURES  FOR 
PARTICIPATION  IN  AND  RECEIVING 
DATA  FROM  THE  NATIONAL  DRIVER 
REGISTER  PROBLEM  DRIVER 
POINTER  SYSTEM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  30301 

CFR  Citation:  23  CFR  1327 

Legal  Deadline:  None 

Abstract:  This  final  rule  authorizes  the 
Commandant  of  the  Coast  Guard  to 
request  and  receive  information  from 
the  National  Driver  Register  (NDR) 
regarding  the  motor  vehicle  driving 
records  of  any  officer,  chief  warrant 
officer,  or  enlisted  member  of  the  Coast 
Guard  or  Coast  Guard  Reser\e 
(including  a  cadet  or  an  applicant  for 
appointment  or  enlistment  of  any  of  the 
foregoing,  and  any  member  of  an 
uniformed  service  who  is  assigned  to 
the  Coast  Guard),  This  final  rule 
establishes  the  procedures  for  such 
individuals  to  request,  and  for  the 
Commandant  to  receive,  NDR 
information. 
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d  Actions 


DOT— NHTSA 


Completed  Actions 


Timetable: 


34  FR  40757 


Action 


Date 


FR  Cite 


Pmai  Action 

Final  Action  Effective 


04/20/99  64  FR  19269 

05/20/99 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  State 

Additional  Information:  This  action  is 
the  same  as  Extend  Participation  in  the 
National  Driver  Register  Program,  2127- 
.AG90. 

Agency  Contact:  Heidi  L.  Coleman. 
Assistant  Chief  Counsel  for  General 
Law.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1834 

RIN:  2127-AH54 


2629.  BUMPER  STANDARD 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  301;  49  USC 
325 

CFR  Citation:  49  CFR  571.108:  49  CFR 

581 

Legal  Deadline:  None 

Abstract:  This  technical  amendment 
removes  from  the  bumper  standard  the 
protective  criteria  referring  to  visibilitv 
requirements  of  the  lighting  standard. 
This  section  of  the  lighting  standard  no 
longer  exists.  The  references  to  SAE 
standards  are  also  obsolete.  A  final  rule 
is  appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 

Correction 


04/05/99   64  FR  16359 

04/05/99 

09  10/99  64  FR  49092 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Orron  Kee.  Chief. 
Consumer  Programs  Division. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-0846 
Fax:  202  366-2739 

RIN:  21-2^-AH59 


2630.  INSURER  REPORTING 
REQUIREMENTS  FOR  OCTOBER  1999 

Priority:  .Miixtantive.  Nonsignificant 

Legal  Authority:  49  USC  33112 

CFR  Citation:  49  CFR  544 

Legal  Deadline:  None 

Abstract;  The  agency  is  proposing  to 

update  Its  lists  in  the  appendices  of  the 
passenger  motor  vehicle  insurers  that 
are  required  to  file  reports  on  their 
motor  vehicle  theft  loss  experience.  If 
these  revised  appendices  are  adopted 
in  a  final  rule,  each  insurer  included 
in  any  of  these  appendices  must  file 
a  report  for  the  1996  calendar  year  not 
later  than  October  25.  1999.  Further,  as 
long  as  the  insurer  remains  listed,  it 
must  submit  reports  by  each 
subsequent  October  25.  Pursuant  to  the 
insurer  reports  and  information,  the 
agency  requires  certain  passenger  motor 
vehicle  insurers  to  file  an  annual  report 
with  the  agency.  Each  insurer's  report 
includes  information  about  thefts  and 
recoveries  of  motor  \ehicles,  the  rating 
rules  used  by  the  insurer  to  establish 
premiums  for  comprehensive  coverage 
the  actions  taken  by  the  insurer  to 
reduce  such  premiums,  and  the  actions 
taken  bv  the  insurer  to  reduce  or  deter 
theft. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Rule 


05/14/99  64  FR  26352 
07/13/99 

10'25/99  64  FR  57393 


Regulatory  Flexibility  Analysis 
Required;  Nn 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  See  RIN  2127- 

AH05  for  October  1998  updated 
appendices 

Agency  Contact:  Rosalind  Proctor. 
Division  Chief.  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
■Administration.  400  Seventh  Street 
SW  .  Washir  ;,-tun,  DC  20590 
Phone:  202  366-4936 
Fax:  202  366-4329 
Email:  rproctor@nhtsa.dot.gov 

RIN:  212--AH62 


2631.  •  CHILD  RESTRAINT 
ANCHORAGE  SYSTEMS  -  PART  1 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.225;  49  CFR 

Legal  Deadline:  None 

Abstract:  This  action  responds  to  some 
of  the  issues  raised  by  petitions  for 
reconsideration  of  the  child  restraint 
anchorage  system  requirements  that 
was  published  March  5,  1999  (64  FR 
10785  RIN  2127-AG50).  This  document 
responds  to  issues  concerning  the 
stringency  and  timing  of  requirements 
scheduled  to  go  into  effect  September 
1,  1999.  These  requirements  were 
established  by  the  March  5,  1999,  final 
rule.  We  will  be  responding  to  further 
issues  raised  by  the  petitions  in  two 
other  documents. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 

^  nai  Action  Ffective 


08/31/99  64  FR  47565 

09/01/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Additional  Information:  Uuier  issues 

raided  b\  ;iit'  petitinners  are  being 
addressed  in  RIN  .  2127-AH85  - 
Stowable  or  Fold-Awav  Child  Restraint 
Anchorages,  and  RIN  2127-.AH86  - 
Child  Retraint  Anchorage  Systems  - 
Part  2 

Agency  Contact;  George  Mouchahoir. 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone;  202  366-4919 

Fax;  202  366-4329 

Email;  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH65 

2632.  •  LOCATION  OF  ROLLOVER 
WARNING  LABELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
3011;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  575.105 
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Completed  Actions 


Legal  Deadline:  None 

Abstract:  This  action  is  in  response  to 
a  petition  for  reconsideration  of  the 
utilitv  vehicle  lahel  final  rule  published 
March  9,  1999  (64  FR  1172,?.  RIN  2127- 
.■\G,53),  The  agency  has  amended  the 
utilitv  vehicle  and  air  bag  warning  label 
re(juirements  to  aJlou-  manufacturers  to 
combine  the  rollover  and  air  bag  alert 
labels  HI  one  label    This  final  rule  also 
prohibits  the  pictograms  of  the  air  bag 
label  and  the  rollover  warning  label 
from  touching  when  both  labels  are 
placed  on  the  same  side  nf  the  sun 
visor  This  final  rule  provides 
manufacturers  with  additional 
flexibility  to  determine  the  location  of 
the  air  bag  and  rollover  warning  labels 
in  sport  utilitv  vehicles. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/30/99  64  FR  471 19 

Final  Action  Etiective     09/01/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Giovernment  Levels  Affected:  None 

Agency  Contact:  Marv  Versailles, 
Office  of  Planning  and  Consumer 
Programs.  Department  of 
Transportation.  National  High\va\ 
Traffic  Safetv  .Administration,  400 
Seventh  Street  S\V  ,  Washington,  DC 
20590 
Phone:  202  366-2057 

RIN:  2127-.-\H68 

2633.  •  STOPPING  DISTANCE  TABLE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agencv  has  corrected 
errors  in  Table  II  of  the  braking 
standard  published  on  March  10.  1995 
(60  FR  13297.  RIN  2127-AE21).  These 
errors  in  the  table  affected  the  30-mph 
stopping  performance  requirements  for 
school  buses. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Snodoo. 
DiMsum  [.f'dder.  Vehicle  Dynamics 
Division.  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo@nhtsa.dot.gov 

RIN:  2127-.-\H7n 

2634.  •  UNIFORM  TIRE  QUALITY 
GRADING  STANDARDS 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
JOlll,  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abstract;  In  response  to  petitions  for 
reconsideratinn  of  a  final  rule 
published  on  Mav  24,  1999  (64  FR 
27921,  RIN  2127-AG67)  that  rescinded 
the  requirement  that  passenger  car 
manufacturers  provide  general  Uniform 
Tire  Quality  Grading  Standards 
(UTQGS)  information  to  purchasers  and 
potential  purchasers  at  the  point  of  sale 
of  new  vehicles  and  instead  required 
that  such  information  be  included  in 
owners'  manuals,  with  this  notice,  the 
agency  has  stayed  the  requirement  for 
the  inclusion  of  UTQGS  information 
into  the  owner's  manual  for  one  year 
until  September  1.  2000,  The  agency 
has  also  clarified  an  intended  change 
in  the  May  24,  1999.  final  rule. 

Timetable: 

Action 


Date 


FR  Cite 


Technical  Amendment  09/07 '99  64  FR  48564 
Final  Action  Effective     1 0/07/99 


Final  Action  09/27,'99  64  FR  51920 

Final  Action  Effective     09/27.'99 

Regulatory  Flexibility  Analysis 
Required;  NO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Division  Chief,  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 


Phone;  202  366-4936 

Fax:  202  366-4329 

Email:  rproctor@nhtsa,dot,gov 

RIN:  2127-AH82 

2635.  •  LISTING  OF 
NONCONFORMING  VEHICLES 
ELIGIBLE  FOR  IMPORTATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 

30141 

CFR  Citation:  49  CFR  593 

Legal  Deadline:  None 

Abstract:  This  final  action  amended 
the  list  of  vehicles  not  originally 
manufactured  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  that  the  agency  has  decided 
to  be  eligible  for  importation.  This  list 
has  been  published  as  an  appendix  to 
the  regulations  that  establish  the 
procedures  through  which  the  agency 
makes  import  eligibility  decisions.  This 
amendment  will  add  to  the  list  all 
vehicles  that  the  agency  has  decided 
to  be  eligible  for  importation  since  the 
list  was  last  published  on  October  1, 
1998, 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


09/'27/99  64  FR  51922 
09/27/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Because  this 
rule  only  furnishes  information  and 
imposes  no  regulatory  requirement,  the 
agency  has  good  cause  to  dispense  with 
a  notice  of  proposed  rulemaking  to 
solicit  comments  on  the  rule. 

Agency  Contact:  Coleman  R.  Sachs, 
Trial  Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 

Phone:  202  366-5263 
Email:  csachs@nhtsa.dot.gov 

RIN:  2127-AH88 
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Department  of  Transportation  (DOT) 
Federal  Railroad  Administration  (FRA) 


Prerule  Stage 


2636.  +HOURS  OF  SERVICE 
ELECTRONIC  RECORDKEEPING 
PROJECT 

Priority:  Othor  Significant 

Reinventing  Government:  This 
rulemaking;  is  part  nf  the  Reinventing 
G()\<'rnment  pffnrt   It  will  revise  text  in 
the  CJFR  tn  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  228 

Legal  Deadline:  None 

Abstract:  In  1994,  the  Federal  Railroad 
Administration  (FR.'M  launched  a  major 
project  to  facilitate  maintenance  of 
hnurs-of-service  records  and 
submission  of  "excess  service"  reports 
in  an  electronic,  rather  than  a  paper, 
format.  FR.-\  is  proposing  a  model 
\vai\'er  to  railroads  interested  in 
maintaining  electronic  records  for  tram 
and  engine  service  employees.  These 
employees  compose  the  vast  majority 
of  those  subject  to  the  statutorv 
limitations  on  hours  of  service.  This 
project  will  eventually  lead  to  the 
formal  revision  of  49  CFR  228.  This  is 
considered  significant  due  to  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


G  rant  or  Deny  Waiver    1 1  '00/99 
Application 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entitles  Affected:   businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Kasminoff, 
Tna!  Attorney  Mail  Stop  10, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  493-6043 

RIN:  2130-.\Bn4 

2637.  TOURIST  AND  HISTORIC 
WORKING  GROUP  REGULATORY 
REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  None 

Legal  Deadline:  .None 

Abstract:  The  Tourist  and  Historic 
Working  Group  of  the  Railroad  Safety 
Advisory  Committee  was  established  to 
review  existing  and  proposed 
regulations  for  their  appropriate 
applicability  to  one  segment  of  FRA's 
small  business  customers,  the  tourist 
and  historic  railroads.  In  addition,  the 
group  is  e.xamining  FRA's  policy  vvith 
respect  to  exercise  of  jurisdiction  over 
railroads  off  the  general  system  of  rail 
transportation. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required       :   ;.   •  ;  :■  ,    • 

Small  Entities  Attected    Businesses 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  This 
rulemaking  represents  a  long-term  effort 
to  review  existing  and  proposed 
regulations  for  their  appropriate 
applicability  to  tourist  and  historic 
railroads.  The  group  was  created  in 
April  of  1996  and  met  on  June  17  - 
18,  1996.  Thus  far.  the  group  has 
reviewed  the  Steam  Locomotive 
standards  and  FRA's  Accident/Incident 
Reporting  standards  and  provided 
recommendations  regarding  their 
applicability  to  the  tourist  and  historic 
railroad  industry.  (See  Notice  of 
Meeting.  61  FR  54698.)  The  group  is 
anticipated  to  next  review  the  final 
rules  on  Track  Safety  Standards,  Rail 
Passenger  Service:  Emergency 
Preparedness,  and  Railroad 
Communications, 

Agency  Contact:  Christine  Beyer, 
Deputy  Assistant  Chief  Counsel, 
Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  493-6052 

RIN:  2130-AB12 


Begin  Review 

End  Peview 


04/01/96 

03/00/00 


Department  of  Transportation  (DOT) 
Federal  Railroad  Administration  (FRA) 


Proposed  Rule  Stage 


2638.  +WHISTLE  BANS  AT  HIGHWAY- 
RAIL  GRADE  CROSSINGS 

Regulatory  Plan:  This  entry  is  Seq,  No, 
96  in  Part  11  nf  this  issue  of  the  Federal 
Register 

RIN:  2130-.\.\71 

2639.  +LOCOMOTIVE  CAB  WORKING 
CONDITIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  Final.  Statutor>'.  March 

3.  199,T 

Abstract:  The  agenc\'  iias  proposed  to 
address  crew  working  conditions  on 


inr()mi!ti\-es,  pursuant  to  the  Rail  Safety 
Enforcement  and  Review  Act  (1992). 
FRA  investigated  a  variety  of 
locomotive  working  conditions, 
including  sanitation,  noise  and 
temperature,  and  reported  its  findings 
t.M  Cnnk'ress  On  October  31,  1996,  the 
R.i'lniaci  Safety  Advisory  Committee 
>KS.\(  i  ,11  (  cpted  a  preliminary 
},laniuiii:  ta>k  to  schedule  handling  of 
these  i-sues.  and  established  the 
Ldt.omutive  Crew  Safety  Working 
Group.  The  Working  Group  created  a 
Noise  Task  Group  and  a  Temperature 
Task  Group,  and  those  task  groups  are 
meeting  regularly  to  address  employee 
exposure  to  noise  and  temperature 
extremes.  The  Working  Group  has  met 
on  several  occasions  and  is  addressing 


sanitation  in  locomotive  cabs.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 
FRA  is  awaiting  the  advice  and 
recommendations  of  RSAC  before 
taking  further  regulatory  action. 


Timetable: 

Action 


Date 


FR  Cite 


Open  Meeting  Notice 
Report  to  Congress 
NPRM(sanitation) 


07/22/94   59  FR  37528 

09/18/96 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:       .  ;> 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 
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Additional  Information:  As  originally 
proposed.  thi>  nilfniai.ing  addressed 
both  crew  worlcing  conditions  on 
locomotives  and  the  crashvvorthiness  of 
locomotives.  However,  in  anticipation 
of  issuing  two  distinct  rulemakings, 
FRA  has  separated  crashworthiness  of 
locomotives  out  from  the  original 
proposal  (RIN  2130-AB23). 

Agency  Contact:  Christine  Beyer, 
Deputv  Assistant  Chief  Counsel, 
Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Street  S\V.,  Washington,  DC  20590 
Phone:  202  49.3-6052 

RIN:  2130-AA89 

2640.  +POSITIVE  TRAIN  CONTROL 

Priority:  Other  Sii;nitH  ant 

Legal  Authority:  49  I  SC  20103 

CFR  Citation:  49  CFR  220;  49  CFR  236 

Legal  Deadline:  None 

Abstract:  Consistent  with 
Congressional  mandate,  FRA  has 
continued  its  commitment  to 
identifv'ing  high  risk  corridors  which 
may  better  supfiort  PTC  investment; 
supporting  PTC  technology 
development,  testing  and  compatibility: 
and  promoting  depioymont  of  PTC 
technology  on  high  risk  corridors  in  the 
near  future.  In  September.  1997,  FRA 
initiated  joint  fact  finding  efforts 
through  the  Railroad  Safety  Advisory 
(Committee  (RSAC)  Working  Group  on 
PTC.  The  advice  and  recommendations 
of  RSAC  will  form  the  basis  for 
proceeding  to  an  N'PRM.  The  initial 
rulemaking  will  address  technical 
standards  for  PTC;.  amending  49  CFR 
part  236. 

Timetable: 

Action  Date  FR  Cite 

NPRM  Oa'OO'OO 

Regulatory  Flexibility  Analysis 
Required:  L'nd(?termined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

L'ndetermmf'd 

Additional  Information:  FRA  has 

separated  out  of  this  rulemaking  its 
action  entitled  Radio  Communication, 
A  hit  h  revi.sed  its  radio  rules  for  more 
fle.xihilitv  and  to  include  requirements 
for  the  presence  of  radios  and/or  some 
means  of  wireless  communication  (RIN 
2130-AB19) 

Agency  Contact:  Cynthia  Walters,  Trial 

.\ttorne\ .  Department  of 


Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6064 

RIN:  2130-AA94 


2641.  +LOCOMOTIVE 
CRASHWORTHINESS 

Priority:  other  .Significant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  Final,  Statutory.  March 
3,  1995. 

Abstract:  The  agency  has  proposed  tn 
address  the  crashworthiness  of 
locomotives  pursuant  to  the  Rail  Safety 
Enforcement  and  Review  Act  (1992). 
FRA  investigated  locomotive 
crashworthiness,  as  well  as  a  variety  of 
locomotive  working  conditions  (See 
RIN  2130-AA89)  and  reported  its 
finding  to  Congress.  On  October  31 . 
1996,  the  Railroad  Safety  Advisory 
Committee  (RSAC)  accepted  a 
preliminary  planning  task  to  schedule 
handling  of  these  issues.  The 
Locomotive  Crew  Safety  Working 
Group  met  on  January  23,  1997  to 
develop  task  statements  that  were 
forwarded  to  the  full  RSAC  and 
accepted  on  June  24.  1997.  This  project 
is  considered  significant  because  of 
substantial  public  interest.  FRA  is 
awaiting  advice  and  recommendations 
from  RSAC  before  taking  further 
regulatnrv  action. 

Timetable: 


Action 


Date 


PR  Cite 


Open  Meeting  Notice     07/22/94 
Report  to  Congress       09/1 8/96 

NPRM  11/00/99 


59  FR  37528 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

I  ln(i>'tc[!iii]i"ii 

Additional  Information:  This 
rulemaking  was  originally  included  in 
RIN  2130-AA89,  Locomotive  Cab 
Working  Conditions. 

Agency  Contact:  David  T.  Matsuda, 
Trial  Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Sevpnth  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6046 

RIN:  2130-AB23 


2642.  ROADWAY  EQUIPMENT  SAFETY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  214 

Legal  Deadline:.  None 

Abstract:  FRA  proposes  to  publish 
regulations  governing  operational  and 
design  safety  of  on-track  equipment 
used  by  railroads  for  track 
maintenance.  The  regulations  would 
cover  self-propelled  rail-mounted  non- 
highway  machines  where  light  weight 
exceeds  7500  pounds.  This  rulemaking 
was  requested  by  the  Brotherhood  of 
Maintenance-of-Way  Employees 
(BMWE)  as  part  of  the  organization's 
petition  requesting  revision  of  the  track 
safety  standards.  FRA  decided  to 
respond  to  this  portion  of  the  BMWE 
petition  in  a  rulemaking  separate  from 
the  track  safety  standards  revision.  FR.\ 
is  awaiting  the  advic:e  and 
recommendations  of  RSAC  before 
taking  further  regulatory  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This 
rulemaking  is  an  off-shoot  of  the 
rulemaking  to  revise  the  track  safety 
standards.  FRA  has  changed  the  title 
of  the  current  entry  to  the  Unified 
Regulatory  Agenda,  which  was 
originally  entitled  "Roadway 
Maintenance  Machine  Safety"  to  more 
accurately  reflect  what  this  action  is 
^expected  to  address. 

Agency  Contact:  Nancy  Lummen 

Lewis.  Trial  Attorney.  Department  uf 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  493-6047 

RIN:  2130-AB28 

2643.  +JOINT  STATEMENT  OF 
SAFETY  POLICY  FOR  SHARED  USE 
OF  GENERAL  RAILROAD  SYSTEM 
TRACKAGE  BY  CONVENTIONAL 
RAILROAD  AND  RAIL  TRANSIT 
TRAINS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103 
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CFR  Citation:  49  (FR  209 

Legal  Deadline:  None 

Abstract:  The  loint  PaWcx  Statpment  nf 
the  Federal  Railroad  Administration 
(FR.\)  and  the  Federal  Transit 
Administration  (FTA)  will  explain  the 
nature  of  the  most  important  safet\ 
issues  related  to  joint  use  of  the  general 
railroad  system  hy  conventional  and 
light  rail  equipment.  It  will  briefly 
summarize  FRA's  exercise  of  its 
jurisdiction  over  these  operations,  help 
transit  authorities,  railroads  and  other 
interested  parties  understand  how  the 
respective  safetv  authority  of  the  two 
agencies  will  be  coordinated,  and 
express  both  FR.^s  and  FTA's 
commitment  to  work  together  closely  to 
ensure  the  safety  and  viability  of  these 
operations.  It  is  considered  significant 
because  it  involves  multiple 
departmental  modes.  FRA  will  also 
issue  its  own  statement  of  policy 
elaborating  on  its  safety  jurisdiction 
and  providing  additional  guidance  on 
how  approval  of  shared  use  may  be 
obtained  from  FFLA. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Policy  05/25'99  64  FR  28238 

Statement 
Comment  Period  07/28/99   64  FR  4093' 

Extended 
Extension  of  Comment  10/28/99   64  FR  59046 

Penod 
Comment  Period  End    1 0/29/99 
Comment  Period  End    01  '1 4/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  H,  Kasminoff, 
Trial  Attorne\'.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
S\V..  Washington,  DC  20590 
Phone:  202  493-6043 

RIN:  2130-AB33 


2644.  EVENT  RECORDER 
CRASHWORTHINESS 

Priority:  Sul)stantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  44  CFR  229 

Legal  Deadline:  None 

Abstract:  FRA  will  propose 
improvements  m  the  crashworthiness 
of  e\ent  ret  orders  and  will  propose 
additional  requirements  for  data 
capture  and  recording  for  event 
recorders  installed  in  new  and  rebuilt 
locomotnes.  FRA  is  awaiting  the 
advice  and  recommendations  of  RSAC 
before  taking  further  regulaton'  action 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Indetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  A.  Phemister. 

Trail  Attorne\ .  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
S\V  ,  Washington.  DC:  20590 
Phf)nc:  202  493-tin50 

RIN:  2130-AB34 

2645.  •  REVISION  TO  RAILROAD 
SAFETY  ENFORCEMENT 
PROCEDURES 

Priority:  Info    .-\dmin..  Other 

Legal  Authority:  49  USC  20103 

CFR  Citation:  44  CFR  209 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  and 
update  FRA's  enforcement  jirocedures 
to  reflect  a  \'arietv  of  i  hdiiui--  that  have 
taken  place  ^mi  e  the\  \\"ri'  :,ist 
miidified    The  issues  that  ili;-  action  is 
expected  to  address  include  the 
recodification  of  the  railroad  safety 
laws,  changes  in  internal  procedures, 
and  changes  in  programs 


Timetable: 
Action 


Data 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  A.  V\ inkle,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW,  Washington.  DC  20590 
Phone:  202  493-6067 

RIN:  213n-ART=^ 

2646.  •  RULES  OF  PRACTICE 

Priority:  Info. /Adnun. /Other 

Legal  Authority:  49  USC  20103 

CFR  Citation   ■;  *  CFR  211 

Legal  Deadline:  .None 

Abstract:  This  action  will  revise  and 
update  FRA's  rulemaking  procedures, 
and  the  procedures  for  participation  in 
the  rulemaking  process,  such  as 
petitions  for  rulemaking,  petitions  for 
reconsideration,  and  petitions  for 
waiver.  These  procedures  will  be 
modified  to  reflect  the  recodification  of 
the  railroad  safety  laws, and  changes  in 
the  application  of  FRA's  regulatory 
procedures  that  have  developed  over 
time. 

Timetable: 


Action 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  •   :M'''"r:n;:u'ii 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Agency  Contact;  (     !:i.:;  ;,   Hrennan, 
Tridj  Atti)iaev.  Depailii.tJiU  ui 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW,  Washington.  DC  20590 
Phone:  202  493-6028 

RIN:  2130-AB36 


K-* 
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2647.  LOCAL  RAIL  FREIGHT 
ASSISTANCE  TO  STATES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  22101 

CFR  Citation:  49  CFR  266 

Legal  Deadline:  None 

Abstract:  This  action  is  to  revise  the 
procedures  and  requirements  for  the 
receipt  of  financual  assistance  contained 
in  part  266.  These  changes  are  required 
to  reflect  statutory  modifications 
resulting  from  the  Local  Rail  Service 
Reauthorization  .Act  of  1989  The  Local 
Freight  Assistance  Program  has  not 
been  reauthorized  after  FY  1995. 
However,  final  regulations  are 
necessary  because  States  continue  to 
submit  applications  for  new  projects  to 
be  funded  from  loan  funds  repaid  to 
States  by  previous  borrow^ers.  FRA  is 
reconsidering  tht'  need  for  these 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


11/30/90   55  FR  49648 
12/31/90 


1 1  '00/99 

Regulatory  Flexibility  Analysis 
Required:  N'u 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  While  this 
action  was  to  be  terminated  in  October 
of  1995,  the  agency  reconsidered  and 
has  decided  to  move  forward  with  a 
final  rule. 

ANALYSIS;  Regulator\-  Evaluation. 
11/30/90,  55  FR  49648 

Agency  Contact:  InAnne  McGowan, 
Chief  Freight  Programs  Division. 
Department  of  Transportation.  P'ederal 
Railroad  Administration.  400  Seventh 
Street  SVV..  Washington.  DC  20590 
Phone;  202  493-J290 

RIN:  213O-A.'\60 

2648.  +FREIGHT  CAR  SAFETY 
STANDARDS:  MAINTENANCE-OF- 
WAY  EQUIPMENT 

Priority:  Other  Significant 

Legal  Autfiority:  49  USC  20103 

CFR  Citation:  49  CFR  215 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  freight  car  safetv  standards 


to  subject  all  maintenance-of-way 
vehicles  to  FRA's  safety  standards,  with 
the  exception  of  stenciled  cars  not  used 
in  revenue  service  and  restricted  to  a 
speed  of  less  than  20  miles  per  hour. 
This  action  is  considered  significant 
because  of  substantial  public  and 
industrv  interest. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

03/10/94 
02/27/95 

06/00/00 

59  FR  11238 

Regulatory  Flexibility  Analysis 
Required:  V--^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  original 
NPRM  comment  period  ended  on 
4/11/94  but  was  twice  extended;  first, 
to  11/28/94  (59  FR  49374)  and  then  to 
02/27/95  (59  FR  67266),  Due  to  various 
contentious  issues  raised  during  the 
NPRM  comment  period.  FRA  believed 
it  might  be  advantageous  to  resolve 
differences  in  an  open  forum. 
Therefore,  on  September  30,  1997.  FR.A 
formally  proposed  this  rulemaking  as 
a  new  task  (Task  97-8)  for  the  Railroad 
Safety  Advisory  Committee  (RSAC). 
After  discussion,  the  RSAC  declined  to 
accept  the  task  at  that  time.  Staff 
timiover,  combined  with  the  press  of 
other  business,  has  slowed  further 
action  on  this  rulemaking. 

ANALYSIS;  Regulatorv  Evaluation, 
03/10/94.  59  FR  11238 

Agency  Contact:  Billie  Stultz.  Deputy 
Assistant  Chief  Counsel.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone;  202  493-6053 

RIN:  2130-AA68 


2649.  MAINTENANCE,  INSPECTION, 
AND  TESTING  OF  GRADE-CROSSING 
SIGNAL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  234 


Legal  Deadline:  Final,  Statutorv,  )une 
22.  1989. 

Abstract:  FR,^  is  making  technical 
changes  and  minor  amendments  to 
final  regulations  which  were  published 
on  September  30.  1994.  These 
regulations  require  that  railroads  take 
specific  and  timely  actions  to  protect 
the  travelling  public  and  railroad 
employees  from  the  hazards  posed  by 
malfunctioning  highway-rail  grade 
crossing  warning  systems,  and  that 
railroads  follow  specific  standards  for 
maintenance,  inspection,  and  testing  of 
those  systems.  The  amendments  clarifv' 
issues  arising  from  implementation  of 
this  new  regulatory  program.  No  new 
costs  are  expected. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final  Rule 

06/20/96 

61  FR  31802 

Comment  Penod  End 

07/22/96 

Interim  Final  Rule 

08/19/96 

Effective 

Final  Action 

11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  The  final  rule. 
RIN  2130-AA70.  was  published  9/30/94 
(59  FR  50086),  and  was  effective 
1/1/95.  In  response  to  a  petition  for 
reconsideration.  FRA  conducted  a 
review,  together  with  rail  labor  and  rail 
management,  to  address  various 
implementation  issues  that  had 
surfaced  since  the  rule  was  enacted. 
After  meeting  with  these  parties  in 
March  1995,  FRA  issued  an 
Implementation  Manual  on  April  14. 
1995,  An  interim  final  rule  intended  to 
clarify  implementation  issues  by 
making  minor  technical  amendments 
was  published  on  June  20,  1996. 
effective  August  19.  1996,  Response  to 
the  comments  on  that  interim  rule  may 
result  in  further  amendment  of  the  rule. 

Agency  Contact:  Mark  H.  Tessler,  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone;  202  493-6061 

RIN:  2130-AA97 
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orv,   une 


ssler.  Trial 


2650.  STATEMENT  OF  POLICY 
REGARDING  SAFETY  OF  RAILROAD 
BRIDGES 

Priority:  Inf'n.  Admin. /Other 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  213 

Legal  Deadline:  None 

Abstract:  FRA  proposes  to  publish  a 
policv  .statement  containing 
maintenance  guidelines  based  on 
certain  common,  basic  principles  that 
characterize  effective  bridge 
management  practices.  The  guidelines 
are  meant  to  be  advisory  in  nature. 
The\  will  not  ha\e  the  force  of 
regulations  under  which  FRA 
ordinarily  issues  violations  and 
assesses  civil  penalties. 

Timetable: 


Action 


Date 


FR  Cite 


Statement  of  Interim      04/27/95   60  FR  20654 
Policy 

Comment  Period  End    06  26  95 
Final  Policy  Statement   12  00  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nanc\  Lummen 

Lewis.  Trial  Attorney.  Department  of 
Transportation.  Federal  Railroad 
.Administration.  400  .Se\eiith  .Street 
S\V.,  Washington,  DC  20590 
Phone:  202  493-6047 

RIN:  2130-AA99 

2651.  REINVENTION  OF 
REGULATIONS  ADDRESSING 
DISCONTINUANCE  OR  MODIFICATION 
OF  SIGNAL  SYSTEMS 

Priority:  .Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Rein\enting 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  49  USC  20501  to 
20505 

CFR  Citation:  49  CFR  235 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  President's 
Regulatorv  Reform  Initiative.  YKA 
intends  U)  revise  part  235  b\'  reducing 
the  list  of  circumstances  for  whic:h 
signal  system  discontinuance  appro\al 
is  required    No  new  costs  are  expected 


Timetable: 
Action 


Date 


FR  Cite 


Interim  Final  Rule  07/01/96  61  FR  33871 

Comment  Period  End  07/31/96 

Interim  Final  Rule  08/30/96 
Effective 

Finai  Action  '  100/99 

Regulatory  Flexibility  Analysis 
Required:  \i 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mari^  Tessier,  Trial 
.Xttorni'x ,  !)«'partment  of 
Transportation.  Federal  Railroad 
.Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  493-6061 

RIN:  2130-AB05 

2652.  REINVENTION  OF  SIGNAL 
SYSTEM  REPORTING 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemai^mg  la  part  of  tlie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20501  to 

iO.'iO") 

CFR  Citation:  49  CFR  233 

Legal  Deadline:  None 

Abstract:  ['ursuant  to  the  President's 
Rc2uiitor\  Rt'lnrm  Initiative,  FRA  is 
.liuendint;  its  M^nal  system  reporting 
roqiiirements  ,f;ar'  .'  •!  \]  to  reduce  signal 
'■ystem  reporting  Dunlens  on  the  rail 
industry.  No  new  costs  are  expected. 

Timetable: 

Action 


Date 


FR  Cite 


interim  Final  Rule  07/01/96  61  FR  3387' 

Comment  Period  End  07/31/96 

Inlenm  Fmai  Rule  08.'30/96 

Effective 

Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  \UA  Tessier.  Trial 
.'\ttornf'\ .  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  493-6061 

RIN:  2130-ABnfi 


2653   REINVENTION  OF  STEAM 
LOCOMOTIVE  INSPECTION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
ruiemaKing  is  part  oi  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority;  49  USC  20701 

CFR  Citation:  49  CFR  230 

Legal  Deadline:  .None 

Abstract:  Pursuant  to  the  President's 
Regulatory  Reform  Initiative,  and  at  the 
initiative  of  several  industry  members, 
FRA  has  undertaken  to  modernize  part 
230  to  reflect  current  operating  realities 
and,  perhaps,  to  allow  greater  flexibility 
in  the  steam  locomotive  inspection 
waiver  process.  On  July  24-25.  1996, 
the  agency  tasked  the  revision  of  these 
standards  to  the  Railroad  Safety 
Advisory  Committee  (RSAC), 
established  bv  FRA  on  March  26,  1996 
(61  FR  9740).'  (See  Notice  of  RSAC 
Meeting.  July  10,  1996,  61  FR  36415.) 
On  Februar>'  17,  1998,  the  RSAC 
submitted  to  FRA  consensus 
recommendations  for  issuance  of  an 
NPRM. 


Timetable: 


Action 


FR  Cite 


NPRM  09/25/98  63  FR  51404 

NPRI^  Comment  1 1/24/98 

Period  End 

Public  Heanng  -  01/12/99  64  FR  1791 

Notice 

Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  A  public 
hearing  was  held  on  February  4,  1999 
in  Corpus  Christi.  Texas. 

Agency  Contact:  Paul  F.  Byrnes,  Trial 

Attorne\ ,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6032 

RIN:  2130-AB07 
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2654.  FLORIDA  OVERLAND  EXPRESS 
HIGH  SPEED  RAIL  RULE  OF 
PARTICULAR  APPLICABILITY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  243 

Legal  Deadline:  None 

Abstract:  FR.A  published  a  proposed 
rule  of  particular  applicability  for  a 
high  speed  rail  project  in  Florida.  As 
proposed,  the  svstem  would  operate 
from  Miami  to  Tampa  via  (Orlando,  and 
would  be  modeled  on  the  French  TGV. 
.■\  consortium  of  engineering  and  design 
firms,  and  the  state  of  Florida  entered 
into  an  agreement  to  develop  the 
project,  which  they  anticipated  would 
commence  operations  in  2004 
However,  FRA  has  been  informed  that 
the  State  has  withdrawn  support  and 
funding  for  the  project.  Therefore,  FRA 
has  suspended  work  on  final  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/12/97  62  FR  65478 

02/10/98 


11 /DO/99 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  A  Public 
Regulatory  (Conference  was  held  on 
November  23,  1998, 

Agency  Contact:  Christine  Beyer, 
Deputy  Assistant  (Ihief  (Counsel, 
Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
Street  SVV,,  Washington,  DC  20590 
Phone:  202  493-6052 

RIN:  2130-.'\B14 

2655.  SMALL  RAILROADS;  POLICY 
STATEMENT  ON  ENFORCEMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  601  et  seq;  PL 

104-121:  49  USC  20101  et  seq 

CFR  Citation:  49  CFR  209 

Legal  Deadline:  Other,  Statutory, 
Marc  h  29.  1997.  180  Days  to  Final 

Rule 

Abstract:  The  Small  Business 
Regulatory  Enforcement  Act  (SBREFA) 
of  1996  requires,  among  other  things. 


that  Federal  agencies  establish 
communication  and  enforcement 
programs  to  address  the  unique 
concerns  and  operations  of  small 
entities. 

Pursuant  to  SBREFA,  FR.A  published 
communication  and  enforcement 
policies  with  respect  to  small  entities 
in  an  Interim  Statement  of  Agency 
Policy  and  undertook  an  interim 
definition  of  "small  entity"  in  this 
process.  Also,  FR,\  invited  comment 
from  the  public  for  the  purpose  of 
adopting  a  new  definition  of  "small 
entity"  in  the  future  FRA  plans  to 
schedule  a  public  meeting  in  the  near 
future  with  all  interested  parties  to 
discuss  this  issue.  Following  the  public 
meeting,  FRA  will  issue  its  Final 
Statement  of  Policy 

Timetable: 


Action 


Date  FR  Cite 

Oa'11/97   62  FR  43024 

10/10/97 


Interim  Policy 

Statement 
Interim  Policy 

Statement  Effective 
Comment  Penod  End     1 1  /30/97 
Final  Policy  Statement  03'00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Additional  Information:  A  public 
meeting  was  held  on  September  28, 
1999,  (See  64  FR  46468.  8/25/99), 

Agency  Contact:  Christine  Beyer. 
Deputy  Assistant  Chief  Counsel. 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SVV..  Washington,  DC  20590 
Phone:  202  493-6052 

RIN:  2130-AB15 


2656.  +POWER  BRAKE 
REGULATIONS:  FREIGHT  POWER 
BRAKE  REVISIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  232;  49  CFR  231: 
49  CFR  22M 

Legal  Deadline:  Final,  Statutory, 
December  31,  1993. 


Abstract:  Pursuant  to  the  Federal 
Railroad  Safety  Enforcement  and 
Review  Act  of  1992,  FR.\  is  revising 
the  power  brake  rules,  .^fter  separating 
proposed  revisions  regarding  freight 
power  brakes  from  passenger  power 
brakes.  FRA  tasked  the  revision  of 
freight  power  brake  standards  on  April 
1-2.  1996  to  the  Railroad  Safety 
.■\dvisory  Committee  (RSAC). 
established  by  FRA  on  March  26,  1996 
(61  FR  9740).' On  June  24.  1997.  this 
task  was  withdrawn  from  RSAC  and 
FIL'\  is  proceeding  on  its  own  initiative. 
This  rulemaking  is  considered 
significant  because  of  its  potential 
economic  impact  and  congressional  and 
public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


09/09/98  63  FR  48294 
10/08/98   63  FR  54104 


NPRM 

Notice  o!  Public 
Heanng 

Extension  of  Comment  01/21/99  64  FR  3273 

Penod 
NPRM  Comment  03/01/99 

Penod  End 
Public  Meeting  -  05/04/99  64  FR  23816 

Notice 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  A  portion  of 
the  task  to  revise  the  power  brake  rules 
has  been  completed.  FRA  revised  the 
existing  power  brake  regulations  to 
mandate  the  use  of  two-way  end-of- 
train  telemetry  devices,  RIN  2130- 
AA73,  in  a  final  rule  published  on 
lanuary  2.  1997  (62  FR  278). 
Furthermore,  rules  regarding  the 
inspection  and  testing  of  passenger 
equipment  and  brake  systems  were 
developed  with  the  assistance  of  a 
passenger  equipment  standards  working 
group,  and  a  final  rule  was  issued  Mav 
12  1999  (64  FR  25540).  (See  RIN  2130- 
AA95). 

Agency  Contact:  Thomas  Herrmann, 
Trial  Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW,,  Washington,  DC  20590 
Phone:  202  493-6036 

RIN:  2130-AB16 
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2657.  USE  OF  ONE-PERSON  CREWS 
IN  RAIL  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  Not  '^et  Determined 

Legal  Deadline:  None 

Abstract:  Concerned  with  the  complex 
and  immediate  .safetv  issues  posed  bv 
rail  operations  involving  the  use  of  one- 
person  crews,  FR,\  proposes  to 
promulgate  an  interim  final  rule  to 
prohibit,  e.xcept  in  carefully  controlled 
instances,  the  use  of  one-person 
operations.  FR,'\  will  require  all 
railroads  which  propose  to  use  one- 
person  crew  operations  to  enroll  in  a 
pilot  program  and  agree  to  conform  to 
the  safety  conditions  set  forth  bv  FRA. 
The  purpose  of  the  pilot  program  is  to 
determine  under  what  conditions,  if 
any.  one-person  crew  operations  can  be 
safely  operated. 

Timetable: 


Action 


Date 


PR  Cite 


Interim  Final  Rule 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  An  Informal 
Safety  Inquiry  concerning  a  proposal  bv 
Wisconsin  Central  Ltd.  to  expand  its 
use  of  one-person  crew  and  remote 
control  operations  was  held  bv  FfLA  on 
December  4  and  5.  1996  (61  FR  58736, 
November  18,  1996), 

Agency  Contact:  Christine  Beyer, 
Deputy  Assistant  (^hief  Counsel, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  493-6052 

RIN:  2130-AB18 

2658.  +REGULATIONS  ON  SAFETY 
INTEGRATION  PLANS  GOVERNING 
RAILROAD  CONSOLIDATIONS, 
MERGERS,  ACQUISITIONS  OF 
CONTROL  AND  START-UP 
OPERATIONS 

Regulatory  Plan:  This  entry  is  Seq  No 
97  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  2130-AB24 


2659.  BRIDGE  WORKER  SAFETY 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  44  CFR  214 

Legal  Deadline:  Ndne 

Abstract:  In  response  to  a  petition  for 
rulemaking.  FRA  will  amend  the  Bridge 
Worker  Safetv  Rules  through 
promulgation  of  an  interim  final  rule. 
The  interim  final  rule  will  Hkely 
prohibit  the  use  of  safety  belts  as  fall 
protection,  but  would  continue  to 
require  the  use  of  harnesses,  which  are 
more  commonly  used  in  present 
industn,^  practice.  The  interim  final  rule 
would  also  make  technical 
clarifications  to  the  existing  standards. 
This  action  is  supported  by  the 
industry  and  is  consistent  with  new 
policies  of  the  Occupational  Safetv  and 
Health  Administration,  Data  shows  that 
safety  belts  present  unnecessary  safety 
risks,  and  are  generally  disfavored  by 
companies  invohetf  with  working  at 
heights 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  ■'2'00'99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  (Gordon  Davids, 
Bridge  Engineer.  Office  of  Safetv. 
Department  of  Transportation.  Federal 
Railroad  ,-\dniinistrati(m.  400  Seventh 
Street  SW,.  Washington,  DC  20590 
Phone:  202  493-6320 

RIN:  213()-AB25 

2660.  -)^AMENDMENT  OF 
REGULATIONS  GOVERNING 
RAILROAD  REHABILITATION  AND 
IMPROVEMENT  FINANCING 

Priority:  Other  Significant 

Legal  Authority:  45  USC  821  at  seq: 

PL  105-"H 

CFR  Citation:  49  CFR  260 

Legal  Deadline:  None 

Abstract:  This  action  w  nuld  amend  the 
current  regulations  bv  replacing  the 
railroad  financing  programs  with  a  new 
loan  and  loan  guarantee  program. 
Section  7203  of  the  Transportation 
Equity  Act  for  the  21st  Centur\' 
authorizes  the  Secretary  of 


Transportation  to  provide  direct  loans 
and  loan  guarantees  to  State  and  local 
governments,  government  sponsored 
authorities  and  corporations,  railroads, 
and  joint  ventures,  that  include  at  least 
one  railroad.  This  is  significant  because 
a  total  of  S3. 5  billion  has  been 
authorized  for  the  program  and  the  rule 
may  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  until 
the  principal  cap  of  $3.5  billion  is 
reached 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/20/99  64  FR  27488 

06/21/99 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  V - 

Small  Entities  Affected;  Businesses. 

Ciuvernmental  )uri?.dK lions 

Government  Levels  Affected:  None 

Agency  Contact:  ioAnm  McGowan, 
Chief  Freight  Programs  Division. 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  493-3290 

RIN:  2130-AB26 

2661.  PLANNING  ACTIVITIES  UNDER 
THE  MAGNETIC  LEVITATION 
TRANSPORTATION  TECHNOLOGY 
DEPLOYMENT  PROGRAM 

Priority:  Substantive,  .Nonsignificant 

Legal  Authority:  23  USC  322 

CFR  Citation:  49  CFR  268 

Legal  Deadline:  Other,  Statutory, 
December  9.  1998,  See  Additional 

Information. 

Abstract:  This  action  is  required  by 
section  1218(a)  of  the  Transportation 
Equity  Act  for  the  21st  Century  ("TEA 
21").  This  section,  codified  at  23  USC 
322,  provides  a  total  of  S55  million  for 
Fiscal  Years  1999  tlirough  2001  for 
preconstruction  planning  activities, 
final  design,  engineering,  and 
construction  activities  for  the 
deployment  of  Magnetic  Levitation 
technology  ("Maglev  Deployment 
Program").  Section  322  requires  FRA  to 
establish  Project  selection  criteria,  to 
solicit  applications  for  funding,  to 
select  one  or  more  Projects  to  receive 
financial  assistance  for  preconstruction 
planning  activities,  and  after 
completion  of  such  activities,  to  select 
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one  of  the  Projects  to  receive  financial 
assistance  for  final  design,  engineering, 
and  construction  ai:tivities.  This 
Interim  Final  Rule,  as  amended,  solicits 
applications  for  the  initial  planning 
funds  under  the  Maglev  Deplnvment 
Program,  with  a  deadline  of  Februarv' 
15,  1999  for  receipt  of  applications  for 
preconstruction  planning  grants.  The 
next  amendment  of  this  interim  final 
rule  will  extend  other  dates  relevant  to 
this  program. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Interim  Final  Rule 

Amendment 
Final  Action 


10/13/98  63  FR  54600 
11/16/98 

02/12/99  64  FR  7133 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  180  days  after 
enactment  of  section  322  (12/09/98)  the 
Secretary'  is  to  solicit  applications  from 
states.  90  days  after  the  deadline  for 
receipt  of  applications.  (05/15/99)  the 
Secretary  is  to  evaluate  applications 
and  select  one  or  more  eligible  projects 
to  receive  financial  assistance  for 
preconstruction  planning  activities. 
Potential  grantees  must  know  what  is 
expected  of  them  to  start  the  process 
and  for  the  Secretarv  to  meet  these 
deadlines. 

Agency  Contact:  Ntnl  E  Moyer,  Chief, 
Program  Development  Division, 
Department  of  Transportatiim,  Federal 
Railroad  Administration.  400  Seventh 
Street  SVV..  Washington,  DC  20590 
Ph(me:  202  49.3-6365 

RIN:  2130-AB29 

2662.  ANNUAL  ADJUSTMENT  OF 
MONETARY  THRESHOLD  FOR 
REPORTING  RAiL  EQUIPMENT 
ACCIDENTS/INCIDENTS 

Priority:  Info  /.-Xdmin. /Other 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  225 

Legal  Deadline:  None 

Abstract:  This  annudl  determination 

establishes  the  monetary  threshold  for 
reporting  rail  equipment 
accidents/incidents  involving  railroad 
property  damage  This  action  ensures 
and  maintains  comparability  between 


different  years  of  data  bv  having  the 
threshold  keep  pace  with  fluctuations 
in  equipment  and  labor  costs.  It  is 
required  by  statute.  The  reporting 
threshold  is  based  on  the  formula 
adopted  in  a  final  nile  5/18/96,  61  FR 
60632.  This  agenda  entry  will  be 
updated  each  year  to  show  the  latest 
annual  determination.  Cites  for 
determinations  akeady  issued  are 
provided  below. 

Timetable: 


Action 


Date 


FR  Cite 


Annual  Determination    12/00/99 

Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  1998  final 
rule  of  12/30/98,  63  FR  71790 
established  at  $6,600  the  monetary 
threshold  for  accidents/incidents  that 
occur  during  calendar  year  1999.  There 
is  no  change  from  calendar  vear  1998. 
The  1997  final  rule  of  2/2/97.  62  FR 
63675  increased  the  monetary  threshold 
from  $6,500  to  $6,600  The  1996  final 
rule  of  11/29/96,  61  FR  60632  increased 
the  monetary  threshold  from  S6.300  to 
36,500 

Agency  Contact:  Nancy  Friedman, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SVV.,  Washington,  DC  20590 
Phone:  202  493-6034 

RIN:  2130-AB30 


2663.  DETERMINATION  OF  MINIMUM 
TESTING  RATE  FOR  RANDOM  DRUG 
AND  ALCOHOL  TESTING 

Priority:  Info. /Admin. /Other 

Legal  Authority:  49  USC  20103 

CFR  Citation:  44  CFR  219 

Legal  Deadline:  None 

Abstract:  Each  year  FRA  announces  the 
minimum  random  drug  and  alcohol 
testing  rates  for  the  following  year  for 
the  railroad  industrv .  This 
determination  is  based  on  a  review  of 
rail  industry  drug  and  alcohol 
management  information  system  data, 
as  well  as  data  from  compliance 
reviews  of  rail  industry  dr\ig  and 
alcohol  testing  programs.  Procedures 
were  established  in  a  final  rule  12/2/94, 
59  FR  62218.  The  minimum  random 
drug  testing  rate  continues  to  be  25 


percent  of  covered  railroad  employees 
for  1999.  This  agenda  entry  will  be 
updated  each  year  to  show  the  latest 
annual  determination.  Cites  for 
determinations  already  issued  are 
provided  below. 

Timetable: 

Action 


Date 


FR  Cite 


Annual  Determination    12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  In  the  notice  of 
determination  of  12/30/98.  63  FR  71789 
the  minimum  random  drug  and  alcohol 
testing  rate  for  calendar  year  1999 
remained  at  25  percent  of  covered 
railroad  emplovees.  In  the  notice  of 
determination  of  2/18/98,  63  FR  8143 
the  minimum  rate  remained  at  25 
percent  for  calendar  year  1998. 

Agency  Contact:  Patricia  V  Sun,  Trial 
Attorney.  Department  of 
Transportation,  Federal  Railroad 
Admini-stration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6060 

RIN:  2130-AB31 


2664.  TRACK  SAFETY  STANDARDS 
AMENDMENT  TO  ADDRESS  GAGE 
RESTRAINT  MEASUREMENT 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  213 

Legal  Deadline:  None 

Abstract:  A  Gage  Restraint 
Measurement  System  (GRMS)  is  a  non- 
destructive performance-based 
technology  that  objectively  measures 
track  gauge  restraint  capacity  of 
crossties  and  rail  fasteners  by  applying 
known  lateral  and  vertical  loads  to 
track  structure,  measuring  the  gauge 
deflection  under  those  loads,  and  then 
projecting  what  the  gauge  would 
become  under  severe  track  loading 
conditions.  From  this  data,  a  gauge 
widening  ratio  is  calculated  as  a 
measure  of  overall  track  strength.  In  the 
NPRM  to  revise  the  Track  Safetv 
Standards  (62  FR  36138,  July  3,'  1997), 
FRA  acknowledged  that  the  Track 
Working  Group  which  helped  draft  the 
NPRM  was  unable  to  agree  upon  a 
proposal  that  would  permit  railroads  to 
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use  CjRMS  to  detfirrnino  compliance 
with  crosstip  fastener  requirements. 
FR.A  requested  public  comments 
regarding  the  use  of  GRMS  as  an 
alternative  or  additional  track 
inspection  method.  In  the  final  rule 
revising  the  Track  Safetv  Standards  (63 
FR  33992.  [une  22,  1998).  FRA  reported 
that  it  had  received  various  comments 
about  the  use  of  GRMS  and  that  an 
amendment  to  the  Track  Safetv 
Standards  addressing  GRMS  would  be 
published  later  in  a  separate  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  originallv  contemplated  as  part  of 
the  Track  Safety  Standards  (RIN  2130- 


A.\~')    whuh  were  issued  June  22, 

1998  if,.'.  FR  33992). 

Agency  Contact:  Nancy  Lummen 
Lewis.  Trial  Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
S\V  ,  Washington.  DC  20590 
Phone:  202  493-6047 

RIN:  2130-AB32 


2665.  •  REVISED  DOCKET  FILING 
PROCEDURES  FOR  FEDERAL 
RAILROAD  ADMINISTRATION 
RULEMAKING  AND  ADJUDICATORY 
DOCKETS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  4'ri  USC  20103 

CFR  Citation:  49  CFR  211;  49  CFR  235; 

44  f'FR  238:  49  CFR  240 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  FRA's 

docket  filing  procedures.  The  final  rule 
will  reflect  the  consolidation  of  FRA's 
docket  operations  with  those  of  other 


Department  of  Transportation  operating 
elements,  and  the  conversion  from  a 
paper  based  system  to  an  optical 
imaging  system.  It  will  also  provide 
details  of  new  docket  filing  procedures 
for  FRA  regulatory  and  adjudicatory 
proceedings,  and  amend  certain  FRA 
rules  to  provide  accurate  information  to 
the  public  regarding  filing  requirements 
for  FRA  proceedings. 

Timetable: 

Action  Date         fr  Cite 

Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  N-^ 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  H.  Tessler,  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street 
S\V.,  Washington,  DC  20590 
Phone:  202  493-6061 

RIN:  2130-AB37 


Department  of  Transportation  (DOT) 
Federal  Railroad  Administration  (FRA) 


Long-Term  Actions 


2666.  AMTRAK  WASTE  DISPOSAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  ioi-6io 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  National  and  Communitv 
Sendee  Act  requires  the  Secretar\-  of 
Transportation  to  promulgate  such 
regulations  as  may  be  necessarv  to 
mitigate  the  impact  of  discharge  of 
human  waste  from  railroad  passenger 
cars  on  areas  that  may  be  considered 
environmentally  sensitive 

Timetable:  Ne.xt  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Yachmetz. 
Department  of  Transportation.  Federal 
Railroad  Administration.  Office  of 
Safety.  400  Seventh  Street  SW, 
Washington.  DC  20590 
Phone:  202  493-6289 

RIN:  2130-AA84 


2667.  BLUE  SIGNAL  AND  RELATED 
PROTECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  I'SC  20103 

CFR  Citation:  49  CFR  218 

Legal  Deadline:  None 

Abstract:  FRA  is  in  the  process  of 
reconsidering  amendments  to  its  "Blue 
Signal"  regulations,  which  prescribe 
minimum  requirements  for  the 
protection  of  railroad  employees 
engaged  in  the  inspection,  testing, 
repair,  and  servicing  of  rolling 
equipment.  In  a  final  rule  issued  in 
1993.  FRjA  allowed  augmentation  of  a 
crew-  by  using  a  "utilitv"  emplovee, 
which  would  increase  a  railroad's 
efficient  use  of  its  employees  under 
secure  procedures  to  ensure  proper 
coordination  within  the  work  group 
Based  on  petitions  to  reconsider  several 
aspects  of  its  final  rule  treating  this 
subject,  FR.A.  issued  amendments  to  this 
rule.  One  of  those  amendments  dealt 
not  with  utility  employees,  but  with 
lone  workers.  Based  on  comments 
received,  the  agenc\  suspended  that 
amendment  and  reopened  the  comment 
period  to  further  develop  this  proposal. 


As  resources  permit,  FRA  will  issue  a 
proposed  rule  addressing  this  issue  and 
other  important  blue  signal  issues. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Rule  03/01/95  60  FR  11047 

Amendments 
Comment  Period  End    05/01/95  ' 

Comment  Penod  06/09/95  60  FR  30469 

Reopened 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  > .  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  final  rule 

on  utilit\  empio\ees  was  published 
August  16,  1993(58  FR  43287),  RIN 
2130-AA77.  FRA  has  changed  the  title 
of  the  current  entr>-  to  the  Unified 
Regulator*-  Agenda,  which  was 
originally  titled  "Protection  of  Utility 
Employees"  to  more  accurately  reflect 
\\hat  this  action  is  expected  to  address. 

Agency  Contact:  Paul  F.  Byrnes.  Trial 

Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
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Phone:  202  493-6032 
RIN:  2130-AA90 


2668.  CRANE  SAFETY  STANDARDS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  Not  Yet  Determined 

Legai  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  FRA  will  consider  whether 


to  adopt  regulations  governing 
functional  and  design  safety  of  on-track 
railroad  cranes  used  for  track 
maintenance.  FRA  is  awaiting  the 
advice  and  recommendations  of  RSAC 
before  taking  further  regulatory-  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/00 


Regulatory  Flexibility  Analysis 
Required:  I  ndetermined 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Edward  R.  English. 
Director,  Office  of  Safety  Assurance  and 
Compliance.  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  493-6321 

RIN:  2130-AB27 


Department  of  Transportation  (DOT) 
Federal  Railroad  Administration  (FRA) 


Completed  Actions 


2669.  QUALIFICATION  AND 
CERTIFICATION  OF  LOCOMOTIVE 
ENGINEERS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  240 

Legal  Deadline:  .None 

Abstract:  Based  on  petitions  to 
reconsider  several  aspects  of  its 
previous  rules  addressing  locomotive 
engineer  qualifications,  the  agency  is 
proposing  to  revise  certain  aspects  of 
part  240;  (1)  the  application  of  this  rule 
to  service  vehicles;  and  (2)  the  process 
for  revoking  the  certification  of 
locomotive  engineers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 


09/22/98   63  FR  50626 
11/23/98 

1108/99   64  FR  60966 

01  0700 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  On  October  31. 

1996,  FR.^  tasked  the  revisions  of  these 
qualifications  to  the  Railroad  Safety 
Advisory  Committee  (RSAC),  which  the 
agencv  established  on  March  26.  1996 
(61  FR  9740).  See  Notice  of  RSAC 
Meeting,  61  FR  54698,  Oct.  21,  1996. 
On  May  14,  1998.  FR.\  received  the 
advice  and  recommendations  of  the 
RSAC,  which  submitted  consensus 
recommendations  for  issuance  of  an 
NPRM. 

ANALYSIS;  Regulatorv  Evaluation, 
04/09/93,  58  FR  18982 


Agency  Contact:  .Alan  Nagler,  Trial 
Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  493-6049 

RIN:  2130-AA74 


2670.  +ENVIRONMENTAL  IMPACT 
AND  RELATED  PROCEDURES  (FRA, 
FTA.  FHWA) 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  42  USC 
4332 

CFR  Citation:  49  CFR  267;  49  CFR  622: 

23  r:FR  :--i 

Legal  Deadline:  None 

Abstract:  The  Federal  Railroad 
Administration  (FRA)  has  reconsidered 
its  previous  intention  to  join  with  the 
Federal  Highway  Administration 
(FHWA)  and  the  Federal  Transit 
Administration  iFTAj  in  ongoing 
revisions  to  the  current  FHWA/FTA 
joint  environmental  regulation  found  at 
23  CFR  771  (see  RIN  numbers  2132- 
AA43  (FTA  and  2125-AD32  (FHWA)). 
The  complexity  of  combining  the 
processes  of  the  three  operating 
administrations  outweighed  the 
benefits,  particularly  in  light  of  the  very 
different  statutory  authorizations 
supporting  the  three  programs.  Instead. 
FRA  has  recentlv  updated  its  own 
"Procedures  for  Considering 
Environmental  Impacts"  which  were 
published  in  the  Federal  Register  on 
May  26,  1999  (64  FR  28545).  FRA  will 
continue  to  pursue  improved 
coordination  of  environmental  reviews 
among  the  three  operating 
administrations,  particularly  for  FRA's 
high  speed  rail  program,  through  non- 


regulatory  means.  The  Department  is 
also  evaluating  revisions  to  the  DOT 
Order  on  N'EPA  to  improve  the  ability 
of  the  DOT  operating  administrations 
to  cooperate  on  NEPA  issues. 

Timetable: 


Action 


Date 


FR  Cite 


Wittidrawn 


08/01/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact:  William  R.  Fashouer. 
Senior  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6033 

RIN:  2130-.\A93 

2671.  -t-PASSENGER  EQUIPMENT 
SAFETY  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20111  to 
20113:  49  USC  20301  to  21311:  PL  103- 
440.  sec  215:  49  USC  20103:  49  USC 
20133 

CFR  Citation:  49  CFR  238 

Legal  Deadline:  Final,  Statutory. 

November  2.  1997. 

Final,  Statutory,  November  2,  1999. 

Abstract:  This  action  established 
comprehensive  Federal  safety  standards 
for  railroad  passenger  equipment  in  the 
first  phase  of  a  two-phased  rulemaking 
effort,  pursuant  to  the  Federal  Railroad 
Safety  Authorization  Act  of  1994.  This 
action  addressed  inspection,  testing, 
and  maintenance  of  passenger 
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equipment;  equipment  dpsign  and 
performance  criteria  related  to 
passenger  and  crew  survivability  in  tiie 
event  of  a  train  accident;  and  the  safe 
operation  of  passenger  train  ser\'ice. 
supplementing  existing  railroad  saf^tx 
^tandards.  This  is  considered 
significant  due  to  public  interest.  A 
final  rule  in  the  first  phase  of  the 
rulemaking  was  published  in  Mav 
1499. 

The  second  phase  of  the  rulemaking 
will  draw  on  the  results  of  ongoing 
research  and  industryded  passenger 
safety  efforts,  seeking  to  make  specific 
improvements  in  safety.  FR,^  will 
convene  a  working  group  to  help 
develop  the  rulemaking  in  this  second 
phase. 


Timetable: 
Action 


-Date 


FR  Cite 


ANPRM 

\PPM 

Notice  of  Public 

Hearing 
\iPRM  Comment 

Period  End 
Final  Action  (First 

Phase) 


06/17/96  61  FR  30672 

09/23/97   62  FR  49728 
10/23/97   62  FR  55204 

11/24/97 

05/12/99  64  FR  25540 


Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  A  public 

iieariny  on  thi>  rulemaking  was  held 
on  November  21,  1997. 

Agency  Contact;  Daniel  Alpert,  Trial 

Atttjrne;, .  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone;  202  493-6026 

RIN:  :nn-.\.-\9- 

2672.  USE  OF  REMOTELY 
CONTROLLED  LOCOMOTIVES  IN  RAIL 
OPERATIONS 

Priority;  Suh'^tantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  229.7 

Legal  Deadline:  .None 

Abstract;  Concerned  with  the  complex 
md  iniiiH'diate  safety  issues  posed  bv 
rail  operations  involving  the  use  of 
remotely  controlled  locomotives,  FRA 
proposed  to  promulgate  an  interim  final 
rule  to  conduct  a  nationwide  pilot 


program  on  remote  control  operations. 
After  further  consideration,  however, 
FRA  has  decided  not  to  pursue  this 
action  at  this  time,  and  to  respond  to 
this  issue  through  non-regulatory 
means. 

Timetable: 

Action 


Date 


FR  C'te 


rvp  ity  A  ify^ 


Regulatory  Flexibility  Analysis 
Required    \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  An  Informal 
sdiety  inquiry  concerning  a  proposal  by 
Wisconsin  Central  Ltd.  to  expand  its 
use  of  remote  control  operations  and 
one-person  crews  was  held  by  FRA  on 
December  4  and  5,  1997  (61  FR  58736, 
November  18,  1996). 

Agency  Contact:  Mark  Tessler.  Trial 

\;;    rne),  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6061 

RIN:  2130-AB17 


Department  of  Transportation  (DOT) 
Federal  Transit  Administration  (FTA) 


Prerule  Stage 


2673.  •  BUY  AMERICA 
REQUIREMENTS;  PERMANENT 
WAIVER  FOR  MICROCOMPUTERS 

Priority;  .Substantive.  Nonsignificant 

Legal  Authority:  PL  97-424 

CFR  Citation:  49  CFR  661 

Legal  Deadline:  None 

Abstract:  Section  165(b)(2)  of  the 
Surface  Transportation  Assistance  Act 
of  1982  provides  that  a  waiver  of  the 
Buy  America  requirements  mav  he 
granted  if  materials  and  products  being 
procured  are  not  produced  in  the 
United  States  in  sufficient  and 
reasonable  quantities  and  of  satisfactory 
qualit\ ,  Su(,h  a  waiver  was 
permanently  granted  in  1986  for 
microc:omputers.  as  FTA  grantees  were 


experiencing  difficulty  in  purchasing 
domestically  produced  microcomputer 
equipment  appropriate  to  their  needs. 
At  that  time,  FTA  reserved  the  right 
to  reassess  the  need  for  a  waiver  based 
on  the  changing  market  for 
microcomputers.  Since  both  the 
international  and  domestic  market  for 
microcomputers  has  changed  since  the 
permanent  waiver  was  issued,  FTA  is 
soliciting  comments  as  to  whether  this 
waiver  should  be  revoked,  modified  or 
retained. 

Timetable: 


Action 

ANPRr^ 


Date 

1 0/08/99 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required;  .\i 


Small  Entities  Affected    ~.u 
Government  Levels  Affected   State, 


Procurement:  This  is  a  pr  >curement- 
related  action  for  which  there  is  no 
statuton.'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact   .Meghan  Ludtke. 

Attorney  Advisor,  Department  of 

Transportation,  Federal  Transit 

Administration,  Room  9316,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone;  202  366-4011 

RIN    2132-AA68 
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Department  of  Transportation  (DOT) 
Federal  Transit  Administration  (FTA) 


Proposed  Rule  Stage 


2674.  +DEPARTMENT  OF 
TRANSPORTATION  (FTA,  FHWA)  AND      I  oc  ai 
RELATED  PROCEDURES  FOR 
TRANSPORTATION  DECISIONMAKING 


Government  Levels  Affected:  State, 


Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Ciovernment  effort    It  will  revise  text  in 
the  CFR  to  reduce  hurcien  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5304(e);  42 
I'SC:  4,321;  23  USC  109;  23  USC  128; 
23  i;SC  13ft;  23  USC  315;  49  USC 
303(c);  33  USC  401;  33  USC  491  et  seq; 
33  USC  511  et  seq;  33  USC  525  et  seq; 
33  USC  535 

CFR  Citation:  49  CFR  622;  23  CFR  771; 
40  CFR  1500  to  1508;  49  CFR  1.48(b); 
49  CFR  1.51;  33  CFR  114.05 

Legal  Deadline:  Final.  Statutory,  May 

18. 1992 

Abstract:  The  Federal  Tran.sit 
Administration  and  the  Federal 
Highway  .Administration  currently  have 
a  joint  environmental  regulation  at  23 
CFR  771,  "Environmental  Impact  and 
Related  Procedures."  Nevertheless,  each 
agency's  guidance  for  implementing 
those  regulations  is  procedurally 
different   This  causes  difficulties  and 
inconsistencies  for  sponsors  of 
transportation  pro|fH:ts.  particularly 
where  joint  FTA  and  FHWA  funds  are 
involved.  In  the  ISTFil.X.  the  Congress 
recognized  the  importance  of  providing 
uniformity  and  consistency  between 
FTA  and  FH\V.\  environmental 
procedures 

In  addition.  TEA-21  directed  the 
Secretary  of  Transportation  to  develop 
a  streamlined  and  coordinated 
environmental  review  process  for 
highway  and  transit  projects  involving 
permits  of  environmental  reviews  by 
other  Federal  agencies.  This  rulemaking 
will  implement,  in  part,  the 
requirements  of  ISTEA  and  TEA-21. 
This  action  is  considered  significant 
because  of  substantial  congressional 
and  public  interest. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


11/00/99 


Regulatory  Flexibility  Analysis 
Required;  Ve^ 

Small  Entities  Affected:  Governmental 

lurisdictinns 


Additional  Information:  The 
corresponding  FHWA  RIN  is  2125- 
AD32 

Agency  Contact:  Scott  Biehl,  Assistant 
Chief  Counsel,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0952 

RIN:  2132-AA43 


2675.  +CLEAN  FUELS  FORMULA 
GRANT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  105-178,  sec  3008; 
49  USC  5308 

CFR  Citation:  49  CFR  624 

Legal  Deadline:  None 

Abstract:  Section  3008  of  the 
■Transportation  Equity  Act  for  the  21st 
Century  establishes  the  Clean  Fuels 
Formula  Grant  Program.  This  grant 
program  will  assist  transit  systems  in 
purchasing  or  leasing  clean  fuel 
vehicles;  constructing  clean  fuel  or 
electrical  re-charging  facilities; 
modifying  existing  garage  facilities  to 
accommodate  clean  fuel  vehicles; 
repowering  pre- 1993  engines  with  clean 
fuel  technology  which  meets  the 
current  bus  emission  standards:  and 
retrofitting  or  rebuilding  pre-1993 
engines  before  their  half-life  for 
rebuilding.  This  provision  requires  the 
Secretary  to  issue  an  implementing 
regulation  that  sets  forth  eligibility 
requirements  and  an  apportionment 
formula  for  eligible  projects.  In  FY 
1999,  all  funds  were  apportioned  to 
earmarked  projects.  This  action  is 
considered  significant  because  of 
considerable  congressional  and  public 
interest. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  l2'00/99 

Regulatory  Flexibility  Analysis 
Required:  \m 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Si  hervl  Portee, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  2059U 
Phone:  202  366-1936 


Email,  scheryl.portee@fta.dot.gov 
RIN:  21,^2-.\A64 

2676.  +STATEWIDE  METROPOLITAN 
PLANNING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5305-5309;  23 
USC  104(0;  23  USC  134;  42  USC  7410 

et  seq. 

CFR  Citation:  49  CFR  613;  49  CFR 
1.48(b);  49  CFR  1.51;  23  CFR  450 

Legal  Deadline:  None 

Abstract:  In  this  action.  FTA  and 
FHW.-\  are  jointly  proposing  to  revise 
the  regulations  governing  the 
development  of  transportation  plans 
and  programs  for  urbanized 
(metropolitan)  areas  and  States.  These 
revisions  are  the  product  of  statuton, 
changes  made  bv  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21).  which  requires  a  continuous, 
comprehensive,  and  coordinated 
process  in  metropolitan  areas  and 
States.  The  regulations  at  23  CFR  part 
450  and  49  CFR  part  613  are  being 
modified  to  reflect  the  impacts  of  TEA- 
21.  These  changes  are  being  proposed 
in  concert  with  revisions  to  regulations 
concerning  environmental  impact  and 
related  procedures. 

The  intent  of  these  changes  is  to  more 
effectively  link  planning  regulations 
and  envirorunental  streamlining 
regulations  to  facilitate  integration  of 
decisions,  reduce  paperwork  and 
analytical  activity,  where  feasible,  and 
to  refine  procedures  and  processes  to 
achieve  greater  efficiency  in 
decisionmaking. 

In  addition,  the  agencies  believe  that 
an  integrated  approach  to  planning  and 
project  development  will  contribute  to 
more  effective  and  environmentally 
sound  decisions  regarding  investment 
choices.  This  action  is  considered 
significant  because  of  substantial 
congressional  and  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
iunsdictions 

Government  Levels  Affected:  State, 

Local 
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Additional  Information:  Tiv 

! orrespniKiulu  FHWA  R!\  is  2125- 
ALh2 

Agency  Contact:  Scott  Biehl,  Assistant 

C'hipf  Ciminsfl.  IJ<<partnient  of 
Transportation,  Federal  Transit 
Administration.  400  Seventh  Street 
SVV  .  Wa.shington.  DC  20590 
Phone:  202  366-0952 

RIN:  21.'?2-AA6fi 


2677.  •  STATE  SAFETY  OVERSIGHT: 
RAIL  FIXED  GUIDEWAY  SYSTEMS 

Priority:  Suhstdntixc  \i insignificant 

Legal  Authority:  49  LSC  5330 

CFR  Citation:  49  CFR  659 

Legal  Deadline:  None 

Abstract:  On  the  basis  of  State  Safety 
Oversight  audits  that  the  Federal 
Transit  Administration  has  been 
conducting  over  the  past  year,  the 
agency  will  propose  several  changes  to 
the  rule,  including  requiring  states  to 
oversee  the  safety  of  rail  fixed 
guideway  systems  in  the  planning, 
design,  and  construction  phases.  This 
regulation  was  previouslv  reported 
under  RIN  2132-AAA39  and  RIN  2132- 
AA59. 

Timetable:  - 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Roy  Field.  Transit 
Safety  &  Security  Specialist. 
Department  of  Transportation.  Federal 
Transit  Administration.  400  Seventh 
Street  SVV..  Washington.  DC  20590 
Phone;  202  366-0197 


Nancy  Zaczek.  Attorney  Advisor, 
Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4011 
Fax:  202  366-3809 

RIN:  2132-AAnq 

2678.  •  REQUIREMENT  FOR  THIRD- 
PARTY  CONTRACTING  WITH  FTA 
RECIPIENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  49  CFR  635 

Legal  Deadline:  None 

Abstract:  i  ederal  Transit 
.Administration  grantees  must  comply 
with  FTA  Circular  4220. ID,  "Third- 
Party  Contracting  Requirements."  FTA 
proposes  to  put  that  circular  into 
regulatory  form.  FTA  is  undertaking 
this  action  based  on  the  belief  that 
procurement  regulations  will  make  the 
third-party  contracting  process  more 
equitable  and  understandable. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


1?'00'99 

Regulatory  Flexibility  Analysis 
Required:  I'ndetermined 

Small  Entities  Affected:  Governmental 

lunsciir'inns 

Government  Levels  Affected:  State, 

Local,  Tribal 

Procurement:  This  is  a  procurement- 

reiate(i  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  vet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Mu  hae!  E.  Connelly. 

.\ttorne\-.\dvi,s(ir.  Department  of 
Transportation.  I  i'(i«'ral  Transit 


Administration,  400  Seventh  Street 

SW.,  Washington,  DC  20590 

Phone:  202  366-4011 

Fax:  202  366-3809 

Email:  michael.connelly@fta.dot.gov 

RIN:  2132-AA70 


2679    •  PREVENTION  OF  ALCOHOL 
MISUSE  AND  DRUG  USE  IN  TRANSIT 
OPERATIONS 

Priority;  Substantive,  Nonsignificant 

Legal  Authority    49  USC  5331 

CFR  Citation:  49  CFR  655;  49  CFR  1.51 

Legal  Deadline    None 

Abstract:  The  Federal  Transit 
.\d;iiiUKstration  proposes  to  combine  its 
current  drug  (part  653)  and  alcohol 
(part  654)  testing  regulations  into  a  new 
part  655.  FTA  will  also  incorporate 
various  amendments  and 
interpretations  since  this  rule  became 
effective. 


Timetable: 
Action 


Date 


FH  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  '   ;i<i>  t.  r::.;:!.    ; 

Small  Entities  Affected:    Governmental 
Jurisdictions 

Government  Levels  Affected;  State, 

Local,  Inbai 

Agency  Contact:  Michael  E.  Connelly. 

.\:!  Tney-Advisor,  Department  of 

Transportation.  Federal  Transit 

Administration,  400  Seventh  Street 

SW.,  Washington,  DC  20590 

Phone:  202  366-4011 

Fax:  202  366-3809 

Email:  michael.connelly@fta.dot.gov 

RIN:  2132-AA71 


Department  of  Transportation  (DOT) 
Federal  Transit  Administration  (FTA) 


Final  Rule  Stage 


2680.  +BUS  TESTING 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5323(c) 

CFR  Citation:  49  CFR  665 

Legal  Deadline:  None 

Abstract:  This  regulation  implements  a 
statutory  provision  that  requires  any 
new  bus  model  purchased  after 


September  30.  1989.  to  be  tested  at  a 
facility  established  by  the  Secretary  in 
.\itoona.  PA  This  regulation  is 
significant  because  of  the  large  amount 

of  public  interest. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


Action 


NPRM  Comment 

Period  End 
Interim  Final  Rule 
Comment  Penod 

Reopened     **■' 
Intenm  Final  Rule: 

Second 


Date 


FR  Cite 


07/24/89 

08/23/89  54  FR  351-58 
11/30/89  54  FR  49297 

10/09/90  55  FR  41174 


05/25'89  54  FR  2271 6      Interim  Procedures        09/13/91   56  FR  46572 
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Action 


Date 


FR  Cite 


07/28/92  57  FR  33394 

10/13/92  57  FR  46814 

01/07/93  58  FR  2989 

0223.93  58  FR  10989 


02'26/93  58  FR  11 549 
1 2/00/99 


Interim  Final  Rule  New 

Vehicle  Types 
Intenm  Final  Rule 

Partial  Effectiveness 

Postponed 
Intenm  Final  Rule 

Comment  Penod 

Reopened  to 

01/29/93 
Intenm  Final  Rule 

Partial  Effectiveness 

Postponed 
Notice  of  Meeting 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  lurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  Former  section 
12(h)  of  the  FT  Act.  as  amended  (now 
49  use  5302(a)(9)).  defines  a    new  bus 
model"  as  a  bus  model  which  has  not 
been  used  in  mass  transportation 
service  in  the  United  States  before  the 
date  of  production  of  such  model,  or 
a  bus  model  which  has  been  used  in 
such  service,  but  which  is  being 
produced  with  a  major  change  in 
configuration  or  components  A  third 
interim  final  rule,  published  on 
07/28/92,  added  two  new  categories  of 
buses  required  to  be  tested.  On 
10/13/92  FTA  published  a  notice 
postponing  the  application  of  the 
interim  final  rule  for  these  vehicle 
tvpes  until  02/10/93.  The  FTA's  fourth 
interim  final  rule,  issued  on  11/3/93, 
established  four  subcategories  of  small 
vehicles  to  facilitate  the  phase-in  of 
testing.  The  final  rule  will  add  the  two 
tests  mandated  by  ISTEA,  brake 
performance  and  emissions,  to  the 
seven  tests  currently  performed  at  the 
bus  testing  facility.  In  addition,  the 
final  rule  will  clarify'  the  partial  testing 
with  regard  to  what  constitutes  a 
"major  change"  on  a  bus  that  has  been 
fully  tested,  but  is  later  produced  with 
a  change  in  configuration  or 
component. 

ANALYSIS:  Regulatory  Evaluation, 
07/28/92.  57  FR  33394 

Agency  Contact:  Richard  Wong, 
Attorney-Advisor.  Department  of 
Transportation.  Federal  Transit 
Administration.  400  Seventh  Street 
SVV.,  Washington,  DC  20590 
Phone:  202  366-1936 

RIN:  2132-AA30 


2681.  CHARTER  SERVICES 
DEMONSTRATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PI,  102-240,  sec  3040 

CFR  Citation:  49  CFR  604 

Legal  Deadline:  Final,  Statutory, 
September  18.  1992. 

Abstract:  This  rulemaking  presents  the 
results  and  conclusions  drawn  from  the 
charter  services  demonstration  program, 
previously  reported  under  RIN  2132- 
AA40,  which  was  mandated  by  section 
3040  of  the  Intermodal  Surface 
Transportation  Efficiency  Act.  That 
provision  directed  FTA  to  conduct  a 
demonstration  program  in  four  states  to 
permit  public  operators  to  provide 
needed  charter  services  to  certain  civic 
and  community  groups.  In  addition  to 
setting  forth  program  results,  this 
rulemaking  sought  recommendations 
regarding  improvements  to  the  charter 
service  regulation.  However,  based  on 
a  review  of  the  comments  received,  the 
FTA  has  determined  that  there  is  no 
justification  for  changing  the  rule. 
Consequently,  the  agency  will  be 
withdrawing  the  NPRM, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/23/97  62  FR  33793 
08/22/97 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  S. 
Martineau,  Attorney  Advisor, 
Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 

RIN:  2132-AA58 

2682.  BUY  AMERICA  REQUIREMENTS; 
AMENDMENT  TO  CERTIFICATION 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-178,  sec 
3020(b) 

CFR  Citation:  49  CFR  661.11:  49  CFR 

661.13 

Legal  Deadline:  None 


Abstract:  This  action  would  amend 
FTA's  Buy  America  regulation.  49  CFR 
661  in  accordance  with  section  3020(b) 
of  the  Transportation  Equity  Act  for  the 
21st  Century.  Section  3020(b)  allows  a 
bidder  on  an  FTA-funded  contract  to 
correct  an  incomplete  certification  or  a 
certification  of  noncompliance  with 
Buy  America  resulting  from  an 
inadvertent  or  clerical  error. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/18/99  64  FR  8051 
04/19/99 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Meghan  Ludtke, 

Attorney  Advisor.  Department  of 

Transportation,  Federal  Transit 

Administration,  Room  9316.  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-4011 

RIN:  2132-AA62 


2683.  -^MAJOR  CAPITAL  INVESTMENT 
PROJECTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5309;  PL  105- 
178,  Sec  3009(e) 

CFR  Citation:  49  CFR  611 

Legal  Deadline:  NPRM.  Statutory, 

October  7,  1998. 

Final,  Statutory,  December  7,  1998. 

Abstract:  This  rulemaking  will 
establish  the  criteria  by  which  FTA  will 
evaluate  major  capital  investment  mass 
transportation  projects  and  rate  those 
projects  in  comparison  with  one 
another,  based  on  an  analyses  of 
alternatives,  justifications  for  projects, 
and  degrees  of  local  financial 
commitment.  This  rulemaking  will  also 
codify  the  procedures  applicants  for 
Federal  transit  capital  funding  must 
follow  in  developing  fixed  guideway 
("New  Starts")  projects.  This  action  is 
considered  significant  because  of 
potential  public,  congressional,  and 
envirorunental  concerns. 
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Timetable: 


Action 


Date  FR  Cite 


04/07,99  64  FR  17061 
05/13/99  64  FR  25864 
07/06/99 


NPRM 

Notice  of  Meeting 

NPRM  Comment 

Period  End 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \u 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rk  hdrd  P. 
Steinmann.  Director,  Office  of  Policy 
Development,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
S\V..  Washington.  DC  20590 
Phone:  202  366-1739 

RIN:  2132-AA63 

2684.  SCHOOL  BUS  OPERATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5323(f) 

CFR  Citation:  49  c;FR  605 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
amend  the  definition  of  "tripper" 
service,  which  is  mas,s  transit  service 
modified  to  meet  the  needs  of  school 
students  and  personnel.  The  amended 
definition  would  prohihitjhe  use  of 
certain  signage  without  the  express 
written  permission  of  the  FTA 
Administrator,  and  provides  that 
tripper  buses  must  stop  onh  at  stops 


that  are  marked  as  available  to  the 

public. 

Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  End 

Finai  Action 


Oat* 


FR  Cite 


05/03/99  64  FR  23590 
07/02/99 


1 1  '00/99 

Regulatory  Flexibility  Analysis 
Required:  \i 

Small  Entities  Affected:  Governmental 

iunsdictii  i.'i^ 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Elizabeth  S. 
Martineau.  .\ttiirney  Advisor. 
Department  of  Transportation,  Federal 
Transit  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1936 
Fax;  202  366-3809 

RIN:  2132-AAfi7 

2685.  •  -t-JOINT  STATEMENT  OF 
SAFETY  POLICY  FOR  SHARED  USE 
OF  GENERAL  RAILROAD  SYSTEM 
TRACKAGE  BY  CONVENTIONAL 
RAILROAD  AND  RAIL  TRANSIT 
SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  201  ()3 

CFR  Citation:  49  CFR  209 

Legal  Deadline:  Nnne 

Abstract:  The  ]<nn\  I'ulu  v  Statement  of 
the  Federal  Transit  Administration 


Department  of  Transportation  (DOT) 
Federal  Transit  Administration  (FTA) 


2686.  PROPOSED  EXPANDED 
REPORTING  OF  SAFETY  AND 
SECURITY  PORTION  OF  THE 
NATIONAL  TRANSIT  DATABASE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5335 

CFR  Citation:  49  CFR  630 

Legal  Deadline:  None 

Abstract:  The  FTA  had  intended  to 
evaluate  Form  405,  Transit  Safetv  and 
Security,  of  the  National  Transit 
Database  to  determine  its  future 
direction.  In  this  evaluation.  FTA  was 
to  consider  the  objectives  of  the  form. 
the  current  potential  usefulness  of  the 
data,  and  the  overall  strengths  and 
weaknesses  of  it.  Based  on  the 


evaluatmn   FT.\  wnuld  then  identif\' 
and  implement  improvements  to  the 
collection  of  Transit  Safety  and 
Security  data.  This  initiative  has  been 
subsumed,  since  both  the  FTA  and  the 
Department  have  determined  the  need 
for  a  more  C()mprehensi\e  re\  lew  of  its 
data  collection  procedures,  i.n  ueneral 
The  Department  is  also  re\i.  ui:iu  imu 
it  collects  safety  data,  Consequenth  , 
there  is  no  need  to  issue  this  .-X.NPR.M 
and  FTA.  therefore,  is  terminating  this 
action. 

Timetable: 
Action 


Date 


FR  Cite 


(FTA)  and  the  Federal  Railroad 
Administration  (FRA)  will  explain  the 
nature  of  the  most  important  safety 
issues  related  to  joint  use  of  the  general 
railroad  system  by  conventional  and 
light  rail  equipment.  It  will  briefly 
summarize  FRA's  exercise  of  its 
jurisdiction  over  these  operations,  help 
transit  authorities,  railroads  and  other 
interested  parties  understand  how  the 
respective  safety  authority  of  the  two 
agencies  will  be  coordinated,  and 
express  FTA's  and  FRA's  commitment 
to  work  together  closely  to  ensure 
safety  and  viability  of  these  operations. 
It  is  considered  significant  because  it 
involves  multiple  departmental  modes. 

Timetable: 


Action 


Date 


FR  CK* 


Proposed  Policy  05/25/99  64  FR  28238 

Statement 
r -3' p-z.-v  Statement  01/00/0"^ 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \'o 

Government  Levels  Affected:  None 

Additional  Information;  The 

'  .  r:.-i  :,:i,i,:._  i  io.  RIN  is  2130-AB33. 

Agency  Contact:  Gregory  B.  McBrideJ^ 
Deputy  Chief  Counsel,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-4063 
Fax:  202  366-3809 

RIN:  2132-AA73 


Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  \( 

Small  Entities  Affected:  No 

Government  Levels  Affected:  .State, 

Agency  Contact:  Judy  Meade.  Director, 
i  )!fii  .■    i!  ^niety  and  Security, 
Department  of  Transportation.  Federal 
Transit  Administration.  400  Seventh 
Street  SW,.  Washington,  DC  20590 
Phone:  202  366-2896 
Fax:  202  366-2979 

RIN:  2132-AA60 


Withdrawn 


08'25'99 
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2687.  •  +CREDIT  ASSISTANCE  FOR 
SURFACE  TRANSPORTATION 
PROJECTS 

Priority:  Ecnnomicallv  Significant. 
Major  under  5  I'SC  801. 

Legal  Authority:  PL  105-178,  sec  1501 

to  1304 

CFR  Citation:  49  CFR  HO;  49  CFR  261; 
49  CFR  640;  2.i  CFR  180 

Legal  Deadline:  None 

Abstract:  This  action  is  required  by  the 
Transportation  Infrastructure  Finance 
and  Innovation  Act  of  1998  (TIFIA).  It 
would  establish  a  new  credit  assistance 
program  for  surface  transportation 
projects;  and  the  process  bv  which  the 
DOT.  through  FTA.  the  FHWA.  and  the 
FR.A,  will  administer  the  credit 
assistance.  TIFIA  authorizes  DOT  to 
provide  secured  (direct)  loans,  line  of 
credit,  and  loan  guarantees  to  public 


and  private  sponsors  of  eligible  surface 
transportation  projects.  Projects  will  be 
evaluated  and  selected  bv  the  Secretarv 
of  Transportation.  The  Unfunded 
Mandates  Reform  Act  does  not  apply 
to  the  type  of  credit  assistance  involved 
in  the  TIFIA  program.   'Federal 
mandate"  as  defined  in  the  act, 
excludes  financial  assistance  of  the 
type  involved  in  the  TIFIA  program. 
The  action  is  considered  significant 
because  of  the  extent  to  which 
highway,  transit,  and  rail  projects  will 
be  assisted  under  the  TIFIA  program. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective     08/02/99 


02/08/99  64  FR  5996 
03/10/99 

06/02/99  64  FR  29742 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local.  Federal 

Additional  Information:  The 

corresponding  FHWA  RIN  is  2125- 
AE49 

Agency  Contact:  Paul  Marx,  Office  of 
Budget  and  Policy.  Department  of 
Transportation,  Federal  Transit 
Administration.  400  Seventh  Street 
S\V..  Washington,  DC  20590 
Phone:  202  366-1734 

RIN:  2132-.AA72 


Department  of  Transportation  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Prerule  Stage 


2688.  HAZARDOUS  MATERIALS: 
REVISION  OF  REQUIREMENTS  FOR 
CARRIAGE  BY  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  48  USC  5101  to  5127 

CFR  Citation:  49  CFR  175 

Legal  Deadline:  None 

Abstract:  Part  175  is  being  revised  and 
rewritten  in  order  to  simplify  and 
clarif\'  the  requirements,  further  align 
them  with  the  international 
requirements  (ICAO)  and  eliminate 
obsolete  requirements 

Timetable: 


Action 

ANPRM 


Date 


FR  Cite 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  Organizations. 
Businesses.  Governmental  [urisdictions 

Govemment  Levels  Affected:  None 

Additional  Information:  Docket  No. 

HM-228 

Agency  Contact:  Deborah  Boothe, 
Transportation  Regulations  Specialist. 


Ui'partment  of  Transportation,  Research 

and  Special  Programs  Administration, 

400  Seventh  Street  SW.,  Washington. 

DC  20590 

Phone:  202  366-8553 

Email:  rules@rspa.dot.gov 

RIN:  2137-AD18 

2689.  HAZARDOUS  MATERIALS:  AIR 
CARRIER  EMERGENCY  TELEPHONE 
NUMBER  REQUIREMENTS 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  175 

Legal  Deadline:  None 

Abstract:  The  notice  solicits  comments 
on  the  merits  of  safety 
recommendations  from  the  National 
Transportation  Safety  Board  to  require 
that  air  carriers  transporting  hazardous 
materials  have  the  means.  24  hours  per 
day,  to  quickly  retrieve  and  provide 
consolidated  specific  information  about 
the  identify  and  location  of  all 
hazardous  materials  on  an  aircraft  in 
a  timely  manner  to  emergency 
responders. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 

HM-206C 

Agency  Contact:  John  A  Gale. 

Transportation  Regulations  Specialist, 

Department  of  Transportation.  Research 

and  Special  Programs  Administration, 

400  Seventh  Street  SW,  Washington, 

DC 

Phone;  202  366-8553 

RIN:  2137-AD29 


2690.  •  HAZARDOUS  MATERIALS: 
CARGO  TANK  ROLLOVER 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  State.  Local  or 
Tribal  Governments 

Legal  Authority:  49  USC  5102  to  5127 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  advance 
notice  of  proposed  rulemaking  is  to 
request  comments  concerning  the  need, 
if  any,  for  amending  the  Hazardous 
Materials  Regulations  with  regard  to 
standards  for  cargo  tank  rollover 
protection  devices  on  specification 
DOT  406,  407  and  412  cargo  tank  motor 
vehicles 
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Prerule  Stage 


Timetable: 
Action 


Date  FR  Cite 


Email:  rules@rspa.dot.gov 
RIN:  2-1.37-AD34 


Timetable: 
Action 


Date 


FR  CH* 


ANPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  HM  Docket: 
HM-213.A 

Agency  Contact:  leimifer  Karim. 

Transportation  Specialist.  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SVV,  Washington.  DC  20590 
Phone:  202  366-855.3 


2691.  •  HAZARDOUS  MATERIALS: 
ADOPTION  OF  LATEST  IAEA  AND 
OTHER  MISCELLANEOUS  REVISIONS 
AND  CLARIFICATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171  to  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
harnioni/e  the  requirements  for  the 
[)a(  kaging  and  transportation  of  Class 
7  irddi.)acti\el  materials  with  the 
International  Atomic  Energy  Agency 
(IAEA)  Regulations  for  the  safe 
transportation  of  Radioactive  Material 
and  the  UN  Recommendations. 


;nprm 


1 1  /00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected    \ 

Government  Levels  Affected:  None 

Additional  Information:  HM-230. 

Agency  Contact:  (  f. arles  E.  Betts, 
Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD40 


Departnnent  of  Transportation  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Proposed  Rule  Stage 


2692.  QUANTITY  LIMITATIONS 
ABOARD  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  175 

Legal  Deadline:  None 

Abstract:  This  action  responded  to  a 

petition  for  rulemaking  that  proposed 
to  remove  the  fifty-pound  limit  on  the 
quantity  of  hazardous  materials  that 
may  be  stowed  in  an  inaccessible  cargo 
location  on  passenger-carrying  aircraft. 
Comments  to  the  NPRM  indicated  that 
further  evaluation  is  needed.  RSPA  has 
decided  to  withdraw  this  proposal  and 
consider  the  petition  for  rulemaking  in 
its  overall  revision  of  48  CFR  Part  175, 
in  HM-228,  RIN  2317-.\Dl8. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
To  Be  Withdrawn 


04 '06 '84   49  FR  13717 
09  01  84 

0213  85   50  FR  601  3 
05/30/85 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  None 


Additional  Information:  This  project 
was  formerly  entitled:  Limitation 
.■\b.iard  .Aircraft.  Docket  HM-192.  A 
nutated  rulemaking  is   "Prohibition  of 
Oxidizers  .Aboard  Aircraft,"  HM-224A. 
RIN  2127-AC92.  The  proposal  will  be 
considered  as  part  of  HM-228.  RIN 
3217-ADia, 

.•\.\ALYSIS:  Regulator\'  Evaluation, 

02  13'85,  50  FR  6013  " 

Agency  Contact:  Deborah  Boothe, 
Transportation  Regulations  Specialist. 
Department  of  Transportation.  Research 
and  Special  Programs  .Administration, 
400  Seventh  Street  SW     Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AA85 

2693.  PIPELINE  SAFETY:  GAS 
GATHERING  LINE  DEFINITION 

Priority:  Substanti\e.  .Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  Final  Statutory, 
October  24.  1994, 

Abstract:  The  existing  definition  of 
■■gathering  line'^  would  be  clearh' 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  from 
transmission  lines  in  rural  an^as   The 


costs  should  be  minimal  since  the 
definition  will  conform  to  prevailing 
practices  in  government  and  industry. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

09/25/91 

56  FR  48505 

Request  for 

03/11/99 

64  FR  12147 

Comments 

Electronic  Public 

04/13/99 

Meeting 

Extension  of  Comment  04/30/99 

64  FR  23256 

Penod 

Comment  Period  Ends  07/07/99 

SNPRM 

01/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  lousinesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 

K,s!\\-'-iH-4nh8  1  Formerly  PS-122). 

ANALYSIS:  Regulatory  Evaluation, 
09/25/91.  56  FR  48505 

Agency  Contact:  L.E.  Herrick. 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AB15 


64852 


Federal  Register    Vol.  64,  No.  224 /Monday,  November  22.  1999 /Unified  Agenda 


DOT— RSPA 
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2694.  DOT  3AL  ALUMINUM 
CYLINDERS;  SAFETY  PROBLEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  1 78 

Legal  Deadline:  None 

Abstract:  Certain  DOT  3AL  cylinders 
made  of  aluminum  alloy  B351  have 
been  discovered  developing  cracks 
during  service,  and  occasionally  leaks 
developed  that  resulted  in  loss  of 
contents.  The  ANTRM  was  to  alert  and 
inform  all  persons  possessing  these 
cylinders  of  the  problems,  identify 
those  cylinders  at  risk,  and  suggest 
steps  to  minimize  risks.  The  NPRM  will 
address  the  safety  issues. 

Timetable: 


criteria  for  identifying  areas  near 
hazardous  liquid  pipelines  that  are 
unusually  sensitive  to  environmental 
damage  if  a  pipeline  accident  occurs. 
The  criteria  are  being  developed  in 
consultation  with  the  Environmental 
Protection  Agency  and  other  agencies 
Criteria  for  identification  of  unusually 
sensitive  areas  will  be  pilot-tested  in 
1999. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Supplemental  Notice 
Extended  Comment 
Penod  End 

NPRM 


06/22/94   59  FR  321 78 

06/26/95 

12,00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Action 


Date 


FR  Cite        Small  Entities  Affected:  Businesses 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 


07  10/87   52  FR  26027 
08/10/87 


08,00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No 
HM-176A.  Some  safety  issues  originally 
considered  by  this  action  are  being 
addressed  with  Docket  HM-220,  RIN 
2137-A.\92. 

ANALYSIS:  Regulatory  Evaluation 

Agency  Contact:  Charles  Setts. 
Transportation  Regulations  Specialist. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SVV  .  Washington. 
DC  20590 

Phone;  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AB51 

2695.  AREAS  UNUSUALLY  SENSITIVE 
TO  ENVIRONMENTAL  DAMAGE 
(USAS) 

Priority:  Substantivt-,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  Final.  Statutory. 
October  24,  1994. 

Abstract:  In  response  to  a  statutory 

mandate,  this  action  will  establish 


Government  Levels  Affected:  None 

Additional  Information:  Docket  No  PS- 
140.  Was  originally  Docket  PS-130B. 
"Environmentally  Sensitive  Areas."  for 
part  194.  Changed  to  address  part  195. 
A  series  of  public  workshops  were 
conducted  in  1996  and  1997. 
Additional  workshops  will  be 
scheduled  as  necessar\'  Pilot  testing  of 
USA  guidance  is  now  underway  in 
cooperation  with  the  .American 
Petroleum  Institute. 

Agency  Contact:  Christina  Sames. 
Petroleum  Engineer.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4561 

RIN:  2137-AC34 


2696.  ^EMERGENCY  FLOW 
RESTRICTING  DEVICES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
October  24.  1996. 

Abstract:  This  rulemaking  would 
specify  those  circumstances  under 
which  operators  of  hazardous  liquid 
pipelines  are  required  to  use  emergency 
flow  restricting  devices  (EFRDs)  or 
other  procedures,  systems,  and 
equipment  to  detect  and  locate  pipeline 
ruptures  and  minimize  releases.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


01/19/94  59  FR  2802 
04/19/94 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
133.  A  public  workshop  was  held  on 
10/19/95  (60  FR  448221.  This  action  is 
being  coordinated  with  other 
rulemakings  on  onshore  oil  spill 
response  plans  (Docket  No.  PS-130:  RIN 
2137-AC30),  areas  unusually  sensitive 
to  environmental  damage  (Docket  No 
PS-140;  RIN  2137-AC34),  and  pipeline 
leak  detection  svstems  (Docket  No. 
RSPA  97-2362;  RIN  2137-AD05).  These 
actions  are  being  pursued  in 
coordination  with,  and  as  part  of  the 
response  to.  the  EFRD  mandate. 

First.  RSPA  has  required  pipeline 
operators  to  develop  and  carr\'  out 
onshore  oil  spill  response  plans  under 
the  Oil  Pollution  Act  of  1990  (Docket 
No.  PS-130;  RIN  2137-AC30).  The 
operators  have  filed  response  plans 
under  an  interim  final  rule,  and 
numerous  tabletop  exercises  and  area 
exercises  have  been  conducted  to 
validate  the  planning  process.  Work  is 
proceeding  on  a  'one  plan'  approach 
that  would  allow  an  operator  to  file 
only  one  oil  spill  response  plan  with 
the  various  interested  agencies.  A  final 
rule  will  be  directed  toward  improving 
operators'  accident  response 
capabilities  and  minimizing  accident 
consequences. 

Second,  RSPA  published  a  proposed 
rule  to  adopt  the  American  Petroleum 
Institute's  (API)  pipeline  leak  detection 
system  technical  standard  (Standard 
API  1130,  Computational  Pipeline 
Monitoring)  to  guide  industry' 
implementation  of  computer-based  leak 
detection  systems  (Docket  No.  RSPA- 
97-2362,  RIN  2137-AD06).  This 
proposal  would  require  that  operators 
of  hazardous  liquid  pipelines  use  API 
1130  in  conjunction  w'ith  other 
information  in  the  design,  evaluation, 
operation,  maintenance,  and  testing  of 
their  software-based  leak  detection 
systems.  This  will  result  in  a  significant 
advancement  toward  the  acceptance  of 
leak  detection  technology  on  hazardous 


Third.  RSP 
Environme 
U.S.  Coast 
a  definitior 
sensitive  tc 
pipeline  sp 
RIN  2137-/ 
areas  that  a 
application 


2697.  PIPE 
UNDERWA 


CFR  Citatic 

Legal  Deac 

October  24, 


Small  Entit 


Additional  I 
RSPA-97-3C 


RIN:  2137-i 


Federal  Register  '  Vol.  64,  No    224'Mnndav,  N'ovprnhnr  22,   inqq  '  I'p.jfi»Ml  Au-nii:-. 


DOT— RSPA 


64853 


Proposed  Rule  Stage 


liquid  pipelines.  This  is  a  necessary 
precedent  to  the  possible  adoption  of 
regulations  on  emergency  flow 
restricting  devices. 

Third.  RSPA  is  working  with  the 
Environmental  Protection  Agency,  the 
U.S.  Coast  Guard,  and  others  to  develop 
a  definition  of  "areas  unusuallv 
sensitive  to  environmental  damage  from 
pipelinp  spills"  (Docket  No,  PS-14(); 
RI\  2137-AC34).  This  effort  will  define 
areas  that  are  candidates  for  the 
application  of  EFRDs. 

Agency  Contact:  L.  Ulrich.  General 
Engineer.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SVV.,  Washington,  DC  20590 
Phone:  202  366-4556 

RIN:  2137-AC39 


2697.  PIPELINE  SAFETY:  PERIODIC 
UNDERWATER  INSPECTIONS 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

Bni2.T 

CFR  Citation:  49  CFR  192:  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
October  24,  1995. 

Abstract:  This  action  would  require 
operators  of  natural  gas  and  hazardous 
liquid  pipelines  to  conduct  periodic 
underwater  inspections  of  offshore 
pipelines  and  those  in  navigable 
waterways.  This  action  would  also 
define  what  constitutes  an  exposed 
underwater  pipeline  and  what 
constitutes  a  hazard  to  na\'igation. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Ijndetermined 

Additional  Information:  Docket  No. 

RSPA-97-3001. 

Agency  Contact:  Melaine  Barber. 
Transportation  Specialist.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  S\V..  Washington.  DC  20590 
Phone;  202  366-4595 

RIN:  2137-AC54 


2698.  +APPLICABILITY  OF  THE 
HAZARDOUS  MATERIALS 
REGULATIONS  TO  LOADING. 
UNLOADING,  AND  STORAGE 

Regulatory  Plan:  !  lus  entry  is  .Seq.  No 
98  in  Part  II  of  this  issue  of  the  Federal 
Register 

RIN:  .il37-A(:6R 

2699.  HAZARDOUS  MATERIALS: 
REQUIREMENTS  FOR  CARGO  TANKS 

Priority:  ^uh^tnntive.  NuuMgiulicaiii 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107;  49  CFR  173; 
49  CFR  178;  49  CFR  180 

Legal  Deadline:  None 

Abstract:  I  his  rulemaking  propolbs  to 
ri'\  isi-  and  clarif\'  certain 
manufacturing,  maintenance  and  use 
requirements  pertaining  to  cargo  tank 
motor  vehicles  in  the  Hazardous 
Materials  Regulations.  FHWA 
inspections  have  resulted  in  a 
preliminary  determination  that  these 
regulations  need  to  be  amended  to 
make  them  more  practical, 
understandable,  and  enforceable. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 

(i(i\  crnnii'nidi  junsaiclions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  HM-213. 

Agency  Contact:  Jennifer  Karim, 
Tr>in>[)ortation  Specialist.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.  Washington,  DC  20590 
Phone:  202  366-8553 
Email:  rules@rspa.dot,gov 

RIN:  2137-AC90 

2700.  FURTHER  REGULATORY 
REVIEW:  GAS  PIPELINE  SAFETY 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

nii'Tii.tkinL;  is  p.irt  ii  the  Reinventing 
GoMrnnicnt  effort.  It  will  revise  text  in 
the  c;iK  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  49  USC  60101  to 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  This  action  would  change 
;;iiiL(jiia,ieous  gas  pipeline  safety 
standards  to  provide  clarity,  eliminate 
unnecessary'  or  overly  burdensome 
requirements,  and  foster  economic 
change.  Some  of  the  proposed  changes 
result  from  RSPA's  further  review  of 
the  standards  following  its  1995-1996 
review  under  the  President's  Regulatory 
Reinvention  Initiative.  Other  changes 
are  based  on  recommendations  by  the 
National  Association  of  Pipeline  Safety 
Representatives  (NAPSR)  in  its 
November  1992  report  on  the 
standards.  The  proposed  changes 
would  reduce  costs  in  the  pipeline 
industry  without  compromising  safety. 

NAPSR  and  the  pipeline  industry 
formed  a  working  group  to  consider  the 
NAPSR  proposals  and  other  issues.  On 
May  3,  1999.  this  group  submitted  its 
evaluations  of  the  proposed  changes  in 
the  gas  pipeline  safety  regulations. 

Timetable: 


Action 


Date 


FR  C^tP 


\''"'v'  12/00/99 

Regulatory  Flexibility  Analysis 
Required    '. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  iJucket  No.  PS- 
124.  The  N.AFSR  report  was  published 
November  9.  1993,  at  58  FR  59431.  as 
part  of  the  earlier  review  of  the 
standards. 

Agency  Contact:  Richard  Huriaux, 
Director.  ICchnology  &  Regulations, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4565 

RIN:  21 37- A  no  1 


2701.  ^PIPELINE  SAFETY 
RECOMMENDATIONS  TO  CHANGE 
HAZARDOUS  LIQUID  PIPELINE 
SAFETY  STANDARDS 

Priority  •  -     nihcant 

Unfunded  MTndatesr  Undetermined 

Legal  Authority:  ,  -     >C  60101  to 
60128 

CFR  Citation:  49  CFR  195 


64854 


Federal  Register  '  Vol.  R4.  No.  224 /Monday.  November  22,  1999/ Unified  Agenda 


DOT— RSPA 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  In  1495.  the  National 

.\.ss(K:irfti(m  of  Pipeline  Safety 
Representative.';  iNAPSRi  completed  its 
review  of  tfie  hazardous  liquid  pipeline 
.safety  regulations.  NAPSR  provided 
R.SPA  with  28  recommendations  for 
changes  to  49  (PR  part  \95.  the 
hazardous  liquid  pipeline  reyulation,- 
NAPSR's  recommendations  are  aimed 
at  making  the  regulaticms  more  e.xplicit. 
understandable,  and  enforceable.  This 
action  would  address  the  need  to 
change  Part  19,5  as  NAPSR 
recommended. 

Timetable: 

Action 


Timetable: 


Date 


FR  Cite 


NPRM  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-97-2717. 

Agency  Contact:  L  M  Furrow. 
Transportation  Specialist.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  S\V  .  Washington.  DC  20590 
Phone:  202  366-4559 

RIN:  2137-.\Din 

2702.  HAZARDOUS  MATERIALS: 
REVISIONS  TO  STANDARDS  FOR 
INFECTIOUS  SUBSTANCES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1321;  49  USC 


5101  to  5127 

CFR  CHation:  49  f.FR  171;  49  CFR  172: 
49  CFR  17:i;  49  CFR  174:  49  CFR  175; 
49  CFR  176;  49  CFR  177;  49  CFR  178 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
amend  the  Hazardous  Materials 
Regulations  to  provide  for  the  transport 
of  infectious  medical  waste  in  hulk 
packagings.  nmdifv  the  exceptions  for 
transporting  hiolotjical  products  and 
diagnostic  specimens  without  being 
subject  to  the  regulations,  and  revise 
the  definition,  hazardous 
communication,  and  packaging 
requirements  for  other  infectious 
substances  to  make  them  consistent 
with  international  transportation 
requirements.  RSPA  held  a  public 
meeting  on  the  rulemaking  via  the 
internet. 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


09/02/98   63  FR  46844 
12/01/98 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-226.  DMS  Docket  No.  RSPA-  98- 
3971. 

Agency  Contact:  Eileen  Mack, 
Transportation  Regulations  Specialist. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW  .  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD13 

2703.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  175;  49  CFR  176; 
49  CFR  178.  49  CFR  180;  49  CFR  171; 
49  CFR  172;  49  CFR  173;  49  CFR  174 

Legal  Deadline:  None 

Abstract:  RSPA  proposes  to  make 
routine,  technical,  and  minor 
miscellaneous  amendments  to  the 
Hazardous  Materials  Regulations  based 
on  petitions  for  rulemaking  and  RSPA 
initiative.  Because  some  of  the  changes 
are  substantive,  RSPA  will  publish  an 
NPRM  to  obtain  public  comments. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


11 '00/99 


Regulatory  Flexibility  Analysis 
Required:  \( 

Small  Entities  Affected:  Businesses, 

Organi/.itKiii.s 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No 
HM-218.  This  is  a  continuation  of  the 
rulemakings  previouslv  published 
under  the  miscellaneous  HM-166 
rulemaking  docket  series  e.g.,  HM- 
166Z,  Final  Rule;  6/2/94  (59  FR  28487i 


Agency  Contact:  Charles  Betts. 
Transportation  Regulations  Specialist, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington, 
DC  20590 

Phone;  202  366-8553 
Email:  Riles@rspa.dot.gov 

RIN:  2137-AD16 

2704.  -^HAZARDOUS  MATERIALS 
TRANSPORTATION:  REGISTRATION 
AND  FEE  ASSESSMENT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  107 

Legal  Deadline:  None 

Abstract:  RSPA  proposes  to  revise  the 
registration  fee  structure  to  collect 
approximately  S14.3  million  to  fund 
the  Emergency  Preparedness  Grants 
Program  to  train  responders.  This 
action  would  double  the  registration 
program  receipts  and  thus  the  monies 
available  for  distribution,  primarily  for 
State  and  tribal  hazardous  materials 
emergency  response  training  and 
plaiming  grants.  The  additional  fees 
could  come  from  existing  registrants 
(certain  shippers  and  carriers  of 
hazardous  materials),  from  newly 
required  registrants,  or  from  both. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/15/99 

64  FR  18786 

Public  Hearing 

05/05/99 

NPRM  Comment 

06/14/99 

Penod  Ends 

Notice  of  Extension  of 

05/25/99 

64  FR  28135 

Comment  Period 

Public  Hearing 

05/25/99 

Public  Hearing 

06/22/99 

Public  Heanng 

06/22/99 

Comment  Period  End 

07/02/99 

Final  Rule 

12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  lurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No, 
HM-208C. 

Agency  Contact:  Deborah  Boothe. 
Transportation  Regulations  Specialist. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington, 
DC  20590 


2705.  HAZ 
REVISION 
CARRIAGI 
MOTOR  V 


Timetable: 


Governmei 


RIN:  2137- 


Federal  Register    \'ol.  H4.  \'o.  224Mon(lav.  N'ov.'rnhp!   22,   IQifri'iiifii'' 


I     .V  , . , , 


64855 


DOT— RSPA 


Email:  rulcstttspa.dot.gov 
RIN:  21,-i7-Am7 


2705.  HAZARDOUS  MATERIALS: 
REVISION  OF  REQUIREMENTS  FOR 
CARRIAGE  BY  RAIL  CAR  AND 
MOTOR  VEHICLE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
CJovernment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplic:ation.  or  streamline 
requirements. 

Legal  Authority:  49  ISC  Sim  tn  5127 

CFR  Citation:  49  CFR  174.  49  (JFR  177 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  based  on 
a  joint  petition  for  rulemaking 
submitted  by  the  American  Trucking 
Associations.  Inc.  and  the  Association 
of  American  Railroads.  This  rulemaking 
proposes  to  revise  the  Hazardous 
Materials  Regulations  (HMR)  found  ui 
49  C:FR  parts  174  and  177.  The 
intended  impact  of  the  rulemaking  is 
to  streamline  the  requirements  of  parts 
174  and  177.  enhance  compliance  with 
the  HMR  and  to  develop  a  positive 
impact  on  the  land  surface 
transportation  of  hazardous  materials. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


04 '00 '00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-227. 

Agency  Contact:  Helen  Engrum. 
Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  .administration, 
400  Seventh  Street  SVV.,  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD19 


Proposed  Rule  Stage 


2706.  HAZARDOUS  MATERIALS: 
REVISIONS  TO  THE  INCIDENT 
REPORTING  REQUIREMENTS  AND 
THE  DETAILED  HAZARDOUS 
MATERIALS  INCIDENT  REPORT  DOT 
FORM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  ;-  jiar!  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

recjuirements 

Legal  Authority:  49  USC  5105  to  5127 

CFR  Citation:  4>*  CFR  171 

Legal  Deadline:  \(  nc 

Abstract:  This  rulemaking  reviews  the 
hazardous  materials  incident  reporting 
regulations  in  49  CFR  part  171 
including  the  hazardous  materials 
incident  report  (form  5800.1).  The  goal 
of  this  rulemaking  is  to  simplify, 
update  and  review  the  requirements 
\\  hile  enhancing  the  ability  of  the 
Kisfvtrch  and  Special  Programs 
Administration  and  the  DOT  modal 
ddnunistrations  to  gather  information 
\  ital  to  increase  safety  of  transporting 
hazardous  materials. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM  03/23/99  64  FR  13943 

Comment  Penod  End    06/'2l.'99 
NPRM  04  00  00 

Regulatory  Flexibility  Analysis 
Required:  .\n 

Small  Entities  Affected:  Businesses, 

Governmental  lunsdictions. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  Docket  No. 
HM-229 

Agency  Contact:  Diane  LaVaile, 
Transportation  Specialist   Department 
of  Transportation,  Research  and  Special 
Programs  .Administration.  400  Seventh 
Street  S\V  .  Washington   DC  20590 
Ph(me:  202  .ihf>-H.S.^,1 
Email    rules>S'Tspa  <iiit  gov 

RIN:  2137-AD2! 

2707.  PIPELINE  SAFETY:  CORROSION 
CONTROL  ON  GAS  AND  HAZARDOUS 
LIQUID  PIPELINES 

Priority:  Substantive,  \'onsignifi(  ant 

Reinventing  Government:  Thi'- 
rulemaking  is  part  of  the  Rein\  ciituiu 


Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  60101  to 

6012^- 

CFR  Citation:  49  CFR  192:  49  CFR  195 

Legal  Deadline    \one 

Abstract:  The  corrosion-control 
regauti.jns  for  gas  and  hazardous 
liquid  pipelines  will  be  revised  to 
incorporate  the  latest  safety  standards 
for  corrosion  protection  of  steel  pipe. 
Specific  criteria  for  corrosion  protection 
will  be  incorporated  into  the  federal 
pipeline  safety  regulations,  including 
the  adoption  of  voluntary  standards  of 
recognized  standards-setting 
organizations.  Comparable  standards 
will  be  applied  to  both  gas  and 
hazardous  liquid  pipelines. 

Timetable: 


Action 


Oat* 


FR  Cue 


04/07/99  64  FR  16885 

12/00/99 


Notice  of  Public 

Meeting 
NPRM  (Hazardous 

Liquid  Pipelines) 
NPRM  (Gas  Pioelmesl  02,'00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Loi  a  I 

Additional  Information:  Docket  No, 
RSPA-97-2762.  Notice  of  public 
meetine  10/29/97  (62  FR  56141). 

Agency  Contact:  L.M.  Furrow, 
Manager.  Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 
Email:  gopala.vinjamuri@rspa.dot. .gov 

RIN:  2137-AD24 


2708.  PIPELINE  SAFETY:  GAS  AND 
HAZARDOUS  LIQUID  PIPELINE 
REPAIR 

Priority:  Suhstanti\p   Nonsignificant 

Reinventing  Government:  This 

ruieni.ikuii:  i^  p.iri  of  the  Reinventing 
{,-\  ■•rni!ie;i;  -!:  ,••    I'  ',\ill  revise  text  in 
i!ii'  (  IK  ;.    i.'u.ii  >■  liiiiien  or 
duplication,  or  streamline 

refjuirements 

Legal  Authority:  AU  L.'^C  bUlOl  to 
(.1)12.". 


64856 


Federal  Register    Vol.  64,  No.  224 /Monday,  November  22,   1999/ Unified  Agenda 


DOT— RSPA 


Proposed  Rule  Stage 


CFR  Citation:  49  CFR  485;  49  CFR  487; 
49  CFR  713 

Legal  Deadline:  None 

Abstract:  Gas  pipe  that  is  generally 
corroded  over  a  large  area  to  the  extent 
that  wall  thickness  is  unsafe  must  be 
replaced,  unless  in  the  case  of 
transmission  pipe,  operating  pressure  is 
reduced.  Similarly,  any  damage  that 
impairs  the  serviceability  of  high-stress 
transmission  pipe  must  be  replaced, 
unless  it  is  repaired  by  a  full 
encirclement  welded  split  sleeve.  The 
proposed  rule  would  permit  operators 
to  use  alternative  corrective  methods 
that  have  been  demonstrated  to 
permanently  restore  the  pressure 
integrity  of  corroded  or  damaged  pipe. 
By  allowing  the  use  of  less  expensive 
proven  technologies,  the  proposed  rule 
would  reduce  costs  in  the  gas  pipeline 
industry  without  reducing  safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04.'07'99   64  FR  16882 

Comment  Period  Ends  06707,99 
Final  Rule  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
RSPA-98-4733 

Agency  Contact:  L.M  Furrow, 

Manager,  Regulations,  Department  of 

Transportation,  Research  and  Special 

Programs  Administration.  400  Seventh 

Street  SVV.,  Washington,  DC  20590 

Phone:  202  366-4559 

Fax:  202  366-4566 

Email:  buck.furrow@rspa.dot.gov 

RIN:  2137-AD25 

2709.  PIPELINE  SAFETY:  PRESSURE 
TESTING  OLDER  PIPELINES  IN 
TERMINALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  195.302 

Legal  Deadline:  None 

Abstract:  Certain  older  pipelines  in 
terminals  and  tank  farms  must  be 
pressure  tested  before  December  7, 
2003.  Based  on  a  petition.  RSPA  is 
reconsidering  this  testing  requirement 
in  light  of  the  risk  and  low  operating 
stress  of  these  pipelines.  RSPA  has 


stayed  enforcement  ot  the  testing 
requirement  against  pipelines  designed 
not  to  operate  above  20  percent  of 
specified  minimum  yield  strength. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  \(i 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  Docket  No. 
RSPA-98-4316.  Notice  requesting 
comment  2/10/98  (63  FR  6677)  in 
Docket  No.  PS-121. 

Agency  Contact:  Mike  Israni,  General 
Engineer,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4571 
Email:  mike, israni@rpsa.dot.gov 

RIN:  2137-AD26 

2710.  HAZARDOUS  MATERIALS: 
HAZARD  COMMUNICATION 
REQUIREMENTS  —  PETITIONS  FOR 
RULEMAKING  AND  MISCELLANEOUS 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action 
would  amend  the  Hazardous  Materials 
Regulations  (HMR)  to  continue 
improving  the  hazard  communication 
requirements  to  better  identify 
hazardous  materials  in  transportation, 
in  response  to  several  petitions  for 
rulemaking  and  RSPA  initiatives.  The 
primary  areas  that  would  be  addressed 
are  shipping  papers,  marking,  labeling, 
and  placarding  requirements.  In  making 
improvements  to  the  hazardous 
materials  identification  system  in  the 
HMR,  the  proposed  action  is  intended 
to  improve  safety  for  transportation 
workers,  emergency  responders,  and 
the  public.  The  effect  of  the  proposed 
regulatory^  action  would  be  to  simplify, 
clarify,  correct,  or  provide  relief  from 
certain  regulatory  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No, 
HM-206B 

Agency  Contact:  Helen  Engrum. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD28 


2711.  HAZARDOUS  MATERIALS: 
REVISED  AND  CLARIFIED 
HAZARDOUS  MATERIALS 
EXEMPTIONS  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  make 
minor  substantive  changes  to  the 
hazardous  materials  exemptions 
procedures  of  the  hazardous  materials 
procedural  regulations  and  will  result 
in  a  complete  re-write  of  the 
exemptions  procedures  in  language  that 
is  easier  to  understand.  This  action 
follows  a  previous  rulemaking  which 
involved  re-writing  the  hazardous 
materials  rulemaking  procedures.  These 
actions  are  being  taken  to  update 
RSPA"s  procedural  regulations  in  a  new- 
question  and  answer  formate  that  will 
be  more  user  friendly. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karin  V.  Christian, 
Attorney,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 


Phone:  202 
RIN:  2137- 


Legal  Dead 

Abstract:  B 

Hazardous 
require  cyli 
placed  in  a 
certain  thei 
requiremen 
aircraft.  Th 
use  of  passi 
cylinders.  1 
to  public  ir 

Timetable: 


Governmei 

L'ndetermii 


RIN:  2137- 
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s  in  a  new 
that  will 


Phone;  202  366-4400 
RIN:  2137-AD30 


2712.  •  +HAZARDOUS  MATERIALS 
SAFETY:  TRANSPORTATION  OF 
OXYGEN  CYLINDERS  ON  AIRCRAFT 

Priority:  Other  Sigrnfii  ant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  4^  CFR  1-2:  4q  TFR  175 

Legal  Deadline:  Noiu 

Abstract:  RSPA  propust's  t(^  dm(!iid  the 
Hazardous  Materials  Regulations  to 
require  cvlinriers  of  oxvgen  to  be 
placed  m  an  outer  container  that  meets 
certain  thermal  and  heat  protections 
requirements  when  transported  on 
aircraft.  This  rule  has  no  impact  on  the 
use  of  passenger-owned  oxygen 
cylinders.  This  rule  is  significant  due 
to  public  interest. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


12,'00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  HM  Docket: 
HM-224B.  A  separate  rulemaking 
addressing  the  use  of  passenger  owned 
cylinders  of  oxvgen  during  a  flight  is 
under  RIN  2105-AC29. 

Agency  Contact:  Diane  I,a\alle. 
Transportation  Specialist,  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SVV.,  Washington.  DC  20590 
Phone:  202  366-855,^ 
Email;  rules@rspa,dot.gov 

RIN:  2137-AD33 

2713.  •  PIPELINE  SAFETY:  PERIODIC 
UPDATES  TO  PIPELINE  SAFETY 
REQUIREMENTS  (1999) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Rein\enting 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  L'SC  60101  et  seq 

CFR  Citation:  49  CFR  190-199 

Legal  Deadline:  None 


Abstract:  ilns  periodic  update  revises 
and  updates  the  pipeline  safety 
regulations  to  provide  clarity  and 
remove  unnecessary  burdens  to  the 
regulated  pipeline  community. 
Revisions  include  updated  references  to 
voluntary  specifications  and  standards 
incorporated  by  reference  in  the 
pipeline  safety  regulations,  and  various 
clarifications  and  grammatical 
corrections.  These  updates  reflect  the 
most  recent  editions  of  each 
spec  ification  and  standard  incorporated 
by  ref(;rence.  These  updates  enable 
pipeline  operators  to  utilize  current 
technology,  materials,  and  practices, 
thereby  reducing  cost  and  enhancing 
economic  growth. 

Timetable: 


Action 

NPRN/! 


Date 


FR  Cite 


12'00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Doiket  No. 
RSPA-99-f)l()h 

Agency  Contact:  K  Hiiii.ii;\   Manager 
-  Regiilation.s.  Departmen!  n' 


Transportation.  Ki'sean 


lecial 


Programs  Administration.  4l)0  s.'\.' 
Street  SVV..  Washington.  DC;  <;U."j'.iU 
Phone;  202  366-4565 

RIN:  2137-AD35 


2714.  •  HARMONIZATION  WITH  THE 
UNITED  NATIONS 
RECOMMENDATIONS. 
INTERNATIONAL  MARITIME 
DANGEROUS  GOODS  CODE.  AND 
INTERNATIONAL  CIVIL  AVIATION 
ORGANIZATIONS  TECHNICAL 
INSTRUCTIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  tii(^  Reinventing 
Government  effort   It  will  revise  text  in 
the  (;FR  to  reduce  burden  or 
duplication,  or  streamline 

requirements. 

Legal  Authority:  4m  ISC  5101  to  5127 

CFR  Citation:  49  CFR  171  to  180 

Legal  Deadline:  None 

Abstract:  RSPA  proposes  to  amend  the 
Hazardous  Materials  Regulations  (HMR) 
to  maintain  alignment  with  the 
international  standards  by 
incorporating  numerous  rhances  to 


proper  shipping  names,  hazard  classes, 
packing  groups,  special  provisions, 
packaging  authorizations,  air-transport 
quantity  limitations  and  vessel  stowage 
requirements. 

Timetable: 


Action 

NPRM 


Date 


FR  Ctte 


ns/oo/no 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  \t 

Government  Levels  Affected:  .None 

Additional  Information;  iiM-215D. 

Agency  Contact:  i  .an  .Mclntyre. 
Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
JDn  s,    .  ;  :h  Street  SW..  Washington. 
DC  ^u.')'.iu 

Phone:  202  366-8553 
Email;  rules@rspa, dot.gov 

RIN:  213:'-An4-: 

2715.  •  PIPELINE  SAFETY: 
PRODUCER-OPERATED  OUTER 
CONTINENTAL  SHELF  GAS  AND 
HAZARDOUS  LIQUID  PIPELINES  THAT 
CROSS  DIRECTLY  INTO  STATE 
WATERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  60101  et  seq 

CFR  Citation;  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  fhis  proposed  rule  would 
iiuplinu  lit  a  provision  of  the  December 
10     '*  <t    Memorandum  of 
Una. 'islanding  (MOU)  between  the 
Department  of  the  Interior  (DOI)  and 
the  Department  of  Transportation 
(DOT)  regarding  Outer  Continental 
Shelf  (OCS)  Pipelines.  This  rule  would 
address  producer-operated  pipelines 
that  cross  into  State  waters  without  first 
connecting  a  transporting  operator's 
facility  on  the  OCS.  If  is 
complementary  to  the  Direct  Final  Rule 
(DFR)  that  addressed  OCS  oil  or  gas 
pipelines  located  upstream  of  the 
points  at  which  operating  responsibility 
for  the  pipelines  transfers  from  a 
producing  operator  to  a  transporting 
operator  (62  FR  61692,  November  19. 
1997:  and  63  FR  126598,  March  16, 
1998).  The  propo.sed  rule  also  would 
address  the  procedures  by  which 
producer  and  transportation  pipeline 
operators  would  petition  for  permission 
to  operate  under  either  DOT  or  DOI 
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n'gulations  governing  pipeline  design, 
cnnstruction.  operation,  and 
maintenance  according  to  the 
operational  circumstances  of  their 
respective  pipelines. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSFA-99-bl32. 


Agency  Contact:  L  E  Herrick, 
Transportation  Specialist.  Department 
of  Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SVV..  Washington.  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AD42 


Department  of  Transportation  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Final  Rule  Stage 


2716.  +REQUIREMENTS  FOR 
CYLINDERS 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  C-FR  to  reduce  burden  or 
dupiicaticm.  or  streamline 
requirements. 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  173; 
49  CFR  178 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes 
amendments  to  the  Hazardous 
Materials  Regulations  (HMR)  to  update 
and  consolidate  requirements  for  the 
manufacture,  maintenance, 
requalification.  repair,  and  use  of 
compressed  gas  cvlinders.  RSPA  is 
proposing  changes  affecting  the 
manufac:ture  of  compressed  gas 
cylinders,  certain  new  DOT 
specifications  for  and  to  revise 
requirements  applicable  to  the 
maintenance.  re(}ualification.  and  repair 
of  all  DOT  specification  cvlinders 
(including  those  cvlinders  that  may  no 
longer  be  manufactured)   RSP.-\  also 
proposed  to  simplifv  the  requirements 
for  filling  cylinders  and  consolidate 
and  revise  requirements  applicable  to 
persons  who  requalifv  cvlinders.  This 
rulemaking  recognizes  arivances  in 
cylinder  manufacturing  technology  and 
will  clarifv'  and  simplify  regulatory 
requirements.  This  rulemaking,  which 
affects  persons  who  manufacture, 
requalifv.  repair,  refill  and  use 
compressed  gas  cylinders,  is  of 
significant  interest  to  the  compressed 
gas  industry. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


10/30/98  63  FR  58460 


NPRM  Comment  05/28/99 

Period  End 
Extension  of  Comment  05/28/99  64  FR  28065 

Period 
Comment  Penod  09/30/99 

Closed 
Final  Rule  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  i  ndetermined 

Small  Entities  Affected:  Businesses, 

Governnu'iital  furisdictions, 
Organiz.itiiui- 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 
entitled  Review:  Consolidation  of 
Specifications  for  High-Pressure 
Seamless  Cylinders.  Docket  No.  HM- 
220 

Agency  Contact:  Charles  Betts. 
Transportation  Regulations  Specialist. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SVV..  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  niles@rspa.dot.gov 

RIN:  2137-AA92 

2717.  +MAPS  AND  RECORDS  OF 
PIPELINE  LOCATIONS  AND 
CHARACTERISTICS:  NOTIFICATION 
OF  STATE  AGENCIES;  PIPE 
INVENTORY 

Priority:  ( )ther  Significant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final.  Statutory, 
November  1,  1989. 

Abstract:  This  action  proposes  to 
equalize  as  far  as  possible  the 
requirements  that  gas  and  hazardous 
liquid  pipeline  operators  keep  maps 
and  records  to  show  the  location  and 


other  characteristics  of  pipelines. 
Operators  would  be  required  to  keep 
an  inventory  of  pipe  and  periodicallv 
report  mileage  and  other  facts.  In 
addition,  operators  would  be  required 
to  provide  certain  information  to  State 
agencies  upon  request.  This  is  a 
significant  action  because  of 
congressional  and  State  concerns  about 
the  need  for  appropriate  public  officials 
to  have  pipeline  information. 

Timetable: 


Action 


Date 


FR  Cite 


Terminate 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  In  furtherance 
of  this  rulemaking,  the  Department  of 
Transportation's  Office  of  Pipeline 
Safety  (OPS)  is  working  with  other 
Federal  and  State  agencies  and  pipeline 
industry  to  create  a  national  pipeline 
mapping  system.  This  system,  when 
complete,  will  show  the  location  and 
selected  attributes  of  the  major  natural 
gas  and  hazardous  liquid  pipelines  and 
liquefied  natural  gas  facilities  operating 
in  the  United  States.  OPS  will  add 
additional  data  layers  into  the  system, 
including  layers  on  population 
densities,  unusually  sensitive  areas, 
natural  disaster  probability  and  high 
consequence  areas,  hydrographv.  and 
transportation  networks.  OPS  will  use 
the  system  to  depict  pipelines  in 
relation  to  the  public  and  the 
environment,  and  to  work  with  other 
government  agencies  and  industry 
during  an  incident. 

A  joint  government/industrv  Mapping 
Quality  Action  Team  (MQAT  II)  has 
drafted  national  pipeline  mapping 
standards  that  will  be  used  to  create 
the  digital  pipeline  layer.  These  include 


2718.  DETE 
CORROSIO 
PIPELINES 


NPRM 

NPRMComm 
Period  End 

Notice  of  Aval 
Draft  Enviro 
Assessmen 

Final  Rule 


all  corrosioi 
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standards  for  electronic  data 
submissions,  paper  map  submissions, 
and  metadata  (data  on  the  data).  The 
team  has  also  drafted  standards  that 
will  be  used  by  the  piptdine  mapping 
repository  receiving  the  pipeline 
information.  The  team  is  currenth'  pilot 
testing  the  draft  standards  and  is 
working  to  establish  relationships  with 
State  agencies,  industry,  and  others  to 
exchange  data  that  meets  the  standards. 

Agency  Contact:  Christina  Sames, 
Petroleum  Engineer,  Department  of 
Transportation.  Research  and  Special 
Programs  .administration.  400  Seventh 
Street  S\V..  Washington,  DC  20590 
Phone:  202  3Bb-4561 

RIN:  2137-AB4R 


2718.  DETERMINING  THE  EXTENT  OF 
CORROSION  ON  EXPOSED  GAS 
PIPELINES 

Priority.  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

6012.5 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  Gas  [)ipeline  operators  must 
now  inspect  for  corrosion  on  buried 
metallic  pipe  that  is  exposed  by 
excavation.  If  any  corrosion  is 
discovered,  this  rulemaking  woulil 
require  operators  to  investigate  further 
to  determine  the  full  extent  of  the 
corrosion.  A  similar  investigation  is 
aireadv  required  for  hazardous  liquid 
pipelines.  NTSB  has  recommended  that 
this  proposal  be  adopted  to  establish 
an  equivalent  level  of  safetv  for  gas 
pipelines.  In  light  of  NTSB  interest,  this 
rule  will  be  finalized,  and  other 
corrosion  issues  will  be  addressed  in 
a  separate  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


06/27/89   54  FR  27041 
09/2589 


NPRM 
NPRMCommen; 

Period  End 
Notice  of  Availabiliw  of  05  25  99   64  FR  28136 

Draft  Environmental 

Assessment 
Final  Rule  10/22/99  64  FR  56978 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No  PS- 
107.  A  separate  proceeding  to  review 
all  corrosion  control  requirements  in  49 


CFR  parts  192  and  195  is  now 
underway.  (Docket  No.  RSPA-97-2762; 
62  FR  44436:  Aug,  21,  1997).  A  notice 
of  availability  of  the  draft 

environmental  assessment  was 
published  on  \4ay  25.  1999, 

ANALYSIS:  Regulatorv  Evaluation, 
06/27/89,  54  FR  27041 

Agency  Contact:  I    M  Furrow, 

Transportation  Sptn  laiist.  [ifparlm''!)! 
of  Traiisportatir)n.  Research  and  .spe(  i.n 
Programs  Administration,  400  Seventh 
Street  SVV..  Washington,  DC  20590 
Phone:  202  366-4559  t 

RIN:  2137-AB50 


2719.  PASSAGE  OF  INTERNAL 
INSPECTION  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  60101  to 

601  2 'i 

CFR  Citation:  49  CFR  192:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  established 

minimum  Federal  pipeline  safety 
standards  requiring  that  new  and 
replacement  gas  transmission  and 
hazardous  liquid  pipelines  be  designed 
to  accommodate  the  passage  of  internal 
inspection  devices.  In  response  to 
petitions  for  reconsideration  of  the  final 
rule,  an  additional  NPRM  w'as  issued 
proposing  to  limit  the  rule  with  respect 
to  new  and  existing  offshore  gas 
transmission  lines  and  the  replacement 
of  (jnshore  gas  transmission  lines  in 
rural  areas. 

Timetable: 


Action 


Date 


FFt  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 
NPRM 

NPRM  Correction 
Limited  suspension  of 

Enforcement 
Final  Action 


11/20/92   57  FR  54745 
01/19/93 


04/12/94 
09/30/94 

10/19/94 
02/07/95 

*  1  '00'99 


59  FR  17275 
59  FR  49896 

59  FR  52863 

60  FR  7133 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 

126  Ihe  integrity  testing  proposal  in 
Proposals  for  Pipeline  Safety."  RIN 
2137-.\B27,  was  consolidated,  in  part, 
into  this  rulemaking. 


ANALYSIS:  Regulatory  Evaluation, 
04/12/94.  59  FR  17275 

Agency  Contact:  R.  Huriaux.  Manager 
-  Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4565 

RIN:  2137-AB71 


2720.  TANK  CARS  AND  CARGO  TANK 
MOTOR  VEHICLES:  ATTENDANCE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation   49  CFR  174;  49  CFR  177 

Legal  Deadline:  None 

Abstract:  This  action  establishes 
standards  to  allow  the  use  of  electronic 
surveillance  and  monitoring  equipment 
(signalling  systems)  for  unloading  tank 
cars  and  to  revise  other  unloading 
requirements  for  tank  cars.  This  action 
would  recognize  recent  technological 
innovations  and  improve  safety  during 
the  loading/ unloading  of  bulk 
quantities  of  hazardous  materials. 

Timetable: 
Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


09/14/92  57  FR  42466 
12/14/92 

12.'00/99 


Reg  jiatory  Flexibility  Analysis 

Required    \ 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected;  None 

Additional  Information:  Docket  No. 

HM-212. 

ANALYSIS:  Regulatory  Evaluation, 
09/14/92,  57  FR  42466 

Agency  Contact:  Susan  Gorsky, 
Transportdtiun  Regulations  Specialist. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa, dot.gov 

RIN:  2137-AC24 
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2721.  +RESPONSE  PLANS  FOR 
ONSHORE  OIL  PIPELINES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  194 

Legal  Deadline:  Final.  Statutory, 
.August  18,  1992 

Abstract:  The  interim  final  rule 
established  regulations  requiring 
response  plans  for  certain  onshore  oil 
pipelines.  Those  regulations  are 
mandated  by  the  Federal  Water 
Pollution  Control  Act  as  amended  by 
the  Oil  Pollution  Act  of  1990  (Pub.  L, 
101-380).  Pipeline  operators  filed 
response  plans  under  this  interim  final 
rule,  and  numerous  tabletop  exercises 
and  area  exercises  have  been  conducted 
to  validate  the  planning  process.  The 
purpose  of  these  requirements  is  to 
improve  response  capabilities  and 
minimize  the  impact  of  onshore  oil 
spills  from  pipelines.  This  rule  is 
significant  because  of  substantial  public 
and  congressional  interest. 

The  final  rule  will  reflect  the 
experience  gained  under  the  interim 
final  rule 

Timetable: 

Action  Date  FR  Cite 

Intenm  Final  Rule  01/05/93   58FR244 

Comment  Period  End    02/19/93 
Notice  of  Public 

Meeting 
Notice  of  Public 

Hearing 


06  15/94   59  FR  30755 
11/29/96  61  FR6C679 


Correction 
Final  Action 


01/21/97  62  FR  2989 
11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 

130, 

ANALYSIS.  Regulatory  Evaluation. 
01/05/93,  58  FR  244 

Agency  Contact:  James  Taylor. 
Response  Plans  Officer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  S\V  .  Washington   DC  20590 
Phone:  202  366-8860 

RIN:  2137-AC30 


2722.  PIPELINE  SAFETY: 
UNDERWATER  ABANDONED 
PIPELINE  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final.  Statutory.  April 

24.  1944 

Abstract:  This  action  will  require 
operators  of  gas  and  hazardous  liquid 
pipeline  facilities  to  report  certain 
information  about  abandoned 
underwater  pipelines,  including 
location,  size,  date  of  abandonment, 
and  compliance  with  applicable  laws. 
The  information  will  be  available  for 
use  by  other  Federal  agencies  and  state 
authorities. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Rule 

08/30/99  64  FR  47157 
03/00/00 

Regulatory  Flexibility  Analysis 
Required:  I  ndetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetf'rmined 

Additional  Information:  Docket  No. 

RSPA-97-2()94 

Agency  Contact:  Melaine  Barber, 
Transportation  Specialist.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4595 

RIN:  2137-AC33 

2723.  FILLING  OF  PROPANE 
CYLINDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract:  The  ANPRM  solicited 
comments  on  the  merits  of  a  petition 
for  rulemaking  to  require  registration 
and  training  of  persons  who  fill 
propane  cylinders,  certification  of 
filling  equipment  operators,  and  proof 
of  financial  responsibility.  The  petition 
would  also  allow  filling  of  propane 
cylinders  by  volume  rather  than  by 
weight,  which  is  currently  required  by 
the  hazardous  material  regulations.  A 
Federal  Register  notice  will  terminate 


rulemaking  action  in  this  docket  and 
deny  the  petition  for  rulemaking 
because,  based  on  the  comments,  there 
is  no  safety  justification  for  imposing 
the  costs  of  a  registration,  training  and 
financial  responsibility  program  for 
cylinder  fillers. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
To  Be  Wittidrawn 


09/23/96  61  FR43515 
11/21/96 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  lurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-220C. 

Agency  Contact:  Eileen  Mack 
Transportation  Regulations  Specialist. 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AC86 


2724.  ^PROHIBITION  OF  OXIDIZERS 
ABOARD  AIRCRAFT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  175 

Legal  Deadline:  None 

Abstract:  RSPA  has  proposed  to  amend 
the  Hazardous  Materials  Regulations  to 
prohibit  the  carriage  of  oxidizers, 
including  compressed  oxygen,  aboard 
passenger-carrying  aircraft.  The  effect  of 
this  prohibition  would  limit  oxidizers 
to  accessible  locations  on  cargo  aircraft. 
The  December  30,  1996,  notice  of 
proposed  rulemaking  analyzed  Class  D 
cargo  compartments.  The  August  20, 
1997  supplemental  NPRM  specifically 
analyzed  the  prohibition  of  oxidizers  in 
Class  B  and  C  cargo  compartments. 
This  rulemaking  is  significant  due  to 
congressional  and  public  interest  in  the 
hazards  presented  by  these  materials 
when  transported  as  cargo  on  passenger 
aircraft. 

Timetable: 


NPRM  Comrr 

Period  End 
SNPRM 
Comment  Pe 
Reopen  Com 

Period 
Public  Heann 
Comment  Pe 
Final  Rule 
Effective  Dati 


2725.  PIPE 
OF  INDUS! 
LIQUEFIEC 
FACILITIES 


Action 


Date 


FR  Cite 


NPRM 


12/30/96  61  FR  68955 
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DOT— RSPA 


Final  Rule  Stage 


Action 


Date  FR  Cite 


Timetable: 


61  FR  43515 


)1  to  5127 


NPRM  Comment  02/28/97 

Period  End 

SNPRM  08/20/97   62  FR  44374 

Comment  Penod  End  10/20/97 

Reopen  Comment  11/28/97   62  FR  63306 

Period 

Public  Heanng  01/14/98 

Comment  Penoa  End  02/13/98 

Final  Rule  08/19/99   64  FR  45386 

Effective  Date  03/11 '00 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  Businesses, 

Go\-prnmftntal  Iiinsciictions, 
(^rganizatirins 

Government  Levels  Affected:  None 

Additional  Information:  HM-224A  See 
related  actions,  Prohibition  of  Oxygen 
Generators  as  Cargo  in  Passenger 
.Aircraft  (RIN  2137-AC89),  61  FR  26418 
(May  24.  1996),  61  FR  68952  (December 
30.  1996).  and  Hazardous  Materials; 
Shipping  Description  and  Packaging  nf 
Oxvgen  Generators  (RIN  212:-AD02). 
62  FR  30767  dune  5.  1999).  62  FR 
34667  (June  27.  1999), 

Agency  Contact:  Diane  LaValle. 
Transportation  Specialist.  Department 
of  Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SVV..  Washington.  DC  20590 
Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AC92 

2725.  PIPELINE  SAFETY:  ADOPTION 
OF  INDUSTRY  STANDARDS  FOR 
LIQUEFIED  NATURAL  GAS 
FACILITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  601G1  to 

60128 

CFR  Citation:  49  CFR  193 

Legal  Deadline:  None 

Abstract:  This  action  would  replace 
most  of  the  existing  D(3T  standards 
governing  the  siting,  design,  and 
construction  of  liquefied  natural  gas 
facilities  with  an  incorporation  by 
reference  of  the  1996  edition  of  the 
National  Fire  Protection  Association 
document.  ANSl/NFPA  59A. 
"Production.  Storage,  and  Handling  of 
Liquefied  Natural  Gas,"  The  action, 
which  is  based  on  an  .NFPA  rulemaking 
petition,  is  expected  to  reduce  costs  to 
the  gas  pipeline  industry  without 
compromising  safety. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


12/22/98  63  FR  70735 
03/23/99 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  N. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-97-3002.  Notice  of  public 
meeting  (63  FR  5918:2/5/98) 

Agency  Contact:  Mike  Israni,  General 

Engineer.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SVV..  Washington,  DC  20590 
Phone:  202  366-4571 
Email:  mike.israni@rpsa.dot.gov 

RIN:  2137-ADll 


2726.  HAZARDOUS  MATERIALS: 
REVISED  AND  CLARIFIED 
HAZARDOUS  MATERIALS  SAFETY 
RULEMAKING  AND  PROGRAM 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  strfdmline 
requirements 

Legal  Authority:  49  USC  51^1  to  5127 

CFR  Citation:  49  CFR  106;  49  CFR  107 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  make 
minor  substantu-e  changes  to 
Rulemaking  Prc^cedures  and  Hazardous 
Materials  Program  Procedures,  49  CFR 
parts  106  and  107  of  the  hazardous 
materials  procedural  regulations,  and 
will  result  in  a  complete  re-write  of 
those  parts  in  language  that  is  easier 
to  understand.  This  action  is  being 
taken  in  order  to  update  RSPA"s 
hazardous  materials  procedural 
regulations  and  to  re-write  the  current 
requirements  in  a  new  question  and 
answer  format  that  will  be  more  user- 
friendly   These  changes  are  expected  to 
be  of  interest  to  those  perscms  and 
entities  subject  to  the  requirements  of 
the  hazardous  materials  regulations  (49 
CFR  parts  171-180], 


Timetable: 
Action 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


12/11/98  63  FR  68624 
02/09/99 


02/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses, 
Governmental  lurisdictions. 
Organizations 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  Docket  No. 

KM',\  'u,-3974,  (RSP-4) 

Agency  Contact:  Karin  Christian, 
Attorney,  Room  8407,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW,,  Washington,  DC  20590 
Phone:  202  366-4400 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD20 

2727.  PIPELINE  SAFETY: 
ENFORCEMENT  PROCEDURES 

Priority:  S;r;)M,i:-.t;\.    \  .nsignificant 

Reinventing  Government;  This 

ruieir.akin^k;  ;:~  |>drt  -A  th<'  Kc:nventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requircnif'iif- 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  190.209;  49  CFR 

:'-*<} ::  < 

Legal  Deadline;  None 

Abstract;  This  action  will  revise 
K,^}'.\  s  pipeline  safety  enforcement 
procedures  to  minimize  paperwork  in 
uncontested  cases  where  a  person  pays 
a  proposed  civil  penalty  or  agrees  to 
a  proposed  compliance  order  The 
procedures  will  be  changed  to  show- 
that  both  responses  are  considered 
offenses  in  determining  any  future  civil 
penalty  assessments.  These  changes 
will  streamline  the  enforcement 
process. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  08/12/99  64  FR  43972 

Comment  Penod  Ends  10/12/99 
Final  Rule  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  .\c 


64862 


Federal  Register    Vol.  64,  No.  224 /Monday,  November  22,  1999 /Unified  Agenda 


DOT— RSPA 


Final  Rule  Stage 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-98-4284.  The  changes  to  part  190 
modih'  agencv  rules  of  practice  and 
procedure 

Agency  Contact:  Linda  Daugherty. 
Enforcement  Officer.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
.  Street  SVV..  Washington.  DC  20590 
Phone:  202  366-4577 
Email:  daugherll@rspa.dot.gov 

RIN:  2137-AD22 

2728.  •  HAZARDOUS  MATERIALS: 
LIMITED  EXTENSION  OF 
REQUIREMENTS  FOR  LABELING 
CERTAIN  SHIPMENTS  OF  MATERIALS 
POISONOUS  BY  INHALATION  (PIH) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  -  5127 

CFR  Citation:  49  CFR  17l:  49  CFR  172 

Legal  Deadline:  None 

Abstract:  The  interim  final  nale 
responds  to  a  |une  17,  1999  petition 
for  rulemaking  It  would  delav  the 
implementation  date  of  a  new  labeling 
provision  for  hazard  communication 
relating  to  shipments  of  hazardous 
materials,  including  ones  that  are 
poisonous  by  inhalation  (PIH)   RSPA  is 
delaying  the  mandator\'  compliance 
date  for  use  of  the  new  PIH  labels  for 
international  shipments  from  October  1, 
1999  to  October  1.  2001.  The  good 
cause  for  not  providing  advance  notice 
and  comment  is  that,  in  the  absence 
of  this  labeling  change,  shipments  of 
U.S.  export  PIH  materials  with  the  new 
U.S.  labels  will  be  stopped  bv  foreign 
officials  of  countries  that  do  not 
recognize  the  new  US   labeling 
requirement.  The  interim  final  rule  is 
intended  to  facilitate  international 
commerc:e  and  to  provide  more  time  for 
the  UN  Committee  of  Experts  to 
consider  I'.S   proposals  on  adoption  of 
the  new  labels  and  placards. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  HM-206D 

Agency  Contact:  Helen  L.  Engrum, 
Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SVV.,  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD37 

2729.  •  HAZARDOUS  MATERIALS: 
EDITORIAL  CORRECTIONS  AND 
CLARIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171:  49  CFR  172: 
49  CFR  173.  49  CFR  174;  49  CFR  178: 
49  CFR  179 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  Final 
Rul^'  IS  to  correct  typographical  and 
other  editorial  errors  and  to  enhance 
the  clarity  of  certain  unclear  provisions 
in  the  Hazardous  Materials  Regulations. 
No  notice  and  comment  are  being 
provided  because  this  rule  merely 
makes  editorial,  non-substantive 
changes. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


11/00/99 


Final  Rule  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \' 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  HM-189P. 

Agency  Contact:  Michael  Stevens, 

Transportation  Specialist.  Department 

of  Transportation,  Research  and  Special 

Programs  Administration,  Washington. 

DC  2059- 

Phone:  202  366-8553 

Email:  rules@rspa.dot.gov 

RIN:  2137-AD38 


2730.  •  HAZARDOUS  MATERIALS: 
HAZARDOUS  SUBSTANCES  - 
ADDITIONS,  REVISIONS  AND 
DELETIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5107  to  5127 

CFR  Citation:  49  CFR  172.101  app  A 

Legal  Deadline:  None 

Abstract:  RSPA  is  making  minor 
additions,  revisions  and  deletions  to 
the  Hazardous  Substance  Reportable 
Quantities  (RQj  table  to  reflect  changes 
in  title  42  CFR  Section  302.4  Table 
which  designates  hazardous  substances 
and  their  reportable  quantities  under 
the  comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA).  This  action  is  necessary 
to  comply  with  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  of  1986,  which  amended  the 
CERCLA  regulations  of  1980  to 
mandate  RSPA  regulate,  under  the 
Hazardous  Materials  Regulations,  all 
hazardous  substances  designated  by  the 
Environmental  Protection  Agency 
(EPA). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  HM-145L. 

Agency  Contact:  Michael  Johnson. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD39 
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Department  of  Transportation  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Long-Term  Actions 


2731.  ^SAFEGUARDING  FOOD  FROM 

CONTAMINATION  DURING 

TRANSPORTATION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5701  to  5714 

CFR  Citation:  49  CFR  l 

Legal  Deadline:  Final.  Statutory, 
August  1.  1991. 

Abstract:  Tfip  Sanitar\  Food 
Transportation  Act  of  1990  (49  USC 
5701  et  seq.)  requires  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Ser\'ices  and  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  issue  regulations 
concerning  the  transportation  of  food, 
food  additives,  drugs,  devices,  and 
cosmetics  in  motor  and  rail  vehicles 
also  used  to  transport  nonfood  products 
that  could  pose  an  unreasonable  danger 
to  human  or  animal  health  when  so 
transported.  This  rulemaking  will 
implement  the  statutory'  requirements 
This  rulemaking  is  significant  because 
of  substantial  public  and  congressional 
interest.  RSPA's  next  action  is 
undetermined  because  it  has  requested 
personnel  resources  from  Congress 
necessar\'  to  perform  these  food  safety 
functions. 

Timetable: 


Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-ACOO 


Action 


Date  FR  Cite 


02/20/91    56  FR  6934 
03/21/91    56  FR  11982 
05/21/93   58  FR  29698 
05/21  '93 


ANPRM 

04/29/91 

NPRM 

Notice  of  Public 

Hearing 
N  P  R  M  Com  ment  10/18/93 

Period  End 
Nexl  Action 

Undetermined 
Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmiental  lurisdictions, 
Organizations 
Government  Levels  Affected:  None 

Additional  Information:  Docket  FS-i 
The  Department  has  resubmitted  to 
Congress  legislation  proposing  to 
significantly  change  the  responsibilities 
for  this  action. 

ANALYSIS:  Regulatorv  Evaluation. 
05/21/93,  58  FR  29698 

Agency  Contact:  Michael  lohnson. 
Transportation  Regulations  Specialist, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SVV  ,  Washington. 
DC  20590 


2732.  +INCREASED  INSPECTION 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final.  Statuton.. 
October  24.  1995. 

Abstract:  This  rulemaking  would 
address  the  need  for  additional  periodic 
inspection  of  gas  and  hazardous  hquid 
pipelines  in  high-density, 
environmentally  sensitive,  or  navigable 
waterwav  areas.  The  regulations  would 
prescribe  circumstances  under  which 
such  inspections  must  be  conducted  In 
internal  inspection  devices  or 
equivalent  means.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date         FR  Cite 


Public  Workshop 
NPRM 


10/18/95  60  FR  44821 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Aftected:  None 

Additional  Information:  Docket  No.  PS- 

141. 

Agency  Contact:  L  M  Furrow, 
Transportation  Specialist,  Department 
of  Transportation.  Research  and  Special 
Programs  .administration.  400  Seventh 
Street  S\V,.  Washington.  DC  20590 
Phone:  202  366-455^9 

RIN:  2137-AC38 

2733.  REGULATED  GAS  AND 
HAZARDOUS  LIQUID  GATHERING 
LINES 

Priority:  Sub.stantive.  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final.  Statutory. 
October  24.  1995. 

Abstract:  This  action  would  t'slabhsii 
regulations  for  gas  and  hazardoii.^. 
liquid  gathering  lines  in  rural  areas  for 
which  there  are  at  present  no  safety 
regulations. 


Timetable:  Nfxt  .Action  Unnctermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Aftected:  Businesses 

Government  Levels  Aftected: 

I  ndetermined 

Agency  Contact:  Richard  Huriaux. 
Director,  Technolog\  Si  Regulations, 
Di'pdrtment  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Se\enth  Street  SW',,  Washington, 
DC  20590 
Phone:  202  366-4565 

RIN:  2137-AC53 


2734,  RETENTION  OF  SHIPPING 
PAPERS 

Priority:  substantive.  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172:  49  CFR  174; 
49  CFR  175;  49  CFR  176;  49  CFR  177 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 

amend  the  Hazardous  Materials 
Regulations  b\  requiring  shippers  and 
(  amers  to  retain  a  copy  of  the 
hazardous  material  shipping  paper  or 
an  electronic  image  of  the  shipping 
paper  for  a  period  of  one  vear. 
Retention  of  shipping  papers  is  a 
current  requirement  as  specified  in  49 
U,S.C.  5110(e)   RSPA's  next  action  is 
undetermined  because  there  is  pending 
proposed  legislation  on  this  subject  that 
would  clarif\'  the  time  frame  for 
beginning  the  one  year  cycle. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected:  Businesses, 

(.(j\i>rnnu'ntrtj  iiirisau tj.,ns, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information;  Docket  No, 

H.M-JO-H 

Agency  Contact:  Deborah  Boothe, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,,  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot,gov 

RIN:  2l;^--.AC64 
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Long-Term  Actions 


2735.  +HAZARDOUS  MATERIALS: 
SAFETY  STANDARDS  FOR 
UNLOADING  CARGO  TANK  MOTOR 
VEHICLES  IN  LIQUEFIED 
COMPRESSED  GAS  SERVICE 

PrIorfty:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  173; 
49  CFR  178;  49  CFR  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  enhances 
the  safety  of  cargo  tank  motor  vehicles 
in  liquefied  compressed  gas  service  by 
clarifying  and  revising  existing 
hazardous  materials  regulations  and  by 
adding  new  requirements  and 
alternatives  regarding  emergency 
discharge  control  systems,  hose 
management,  and  vehicle  attendance 
requirements.  This  action  affects  all 
operators  of  cargo  tank  motor  vehicles 


in  liquefied  compressed  gas  service  and 
is  expected  to  generate  substantial 
public  interest;  it  is  therefore  a 
significant  rulemaking. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

08/18/97 

62  FR  44059 

NPRM 

03/22/99 

64  FR  13856 

Notice  of  Negotiated 

04/07/99 

64  FR  16882 

Rulemaking 

Commitle  Meeting 

NPRM  Comment 

04/21-99 

Penod  End 

Final  Rule 

05/24/99 

54  FR  28030 

Final  Rule  Effective 

07/01/99 

Final  Rule  & 

07/08/99 

64  FR  36802 

Response  to 

Petition  and 

Request  for 

Comments 

Comment  Penod  End 

09/07/99 

Response  to 

02/00/00 

Comments 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations, 
Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-225A.  This  rulemaking  is  related  to 
docket  HM-225  (DMS  Docket  No.  RSPA 
97-2133,  RIN  2137-AC97).  RSPA 
established  an  advisory  committee  to 
address  issues  in  this  rulemaking 
(negotiated  rulemaking]. 

Agency  Contact:  Jennifer  Karim. 
Transportation  Specialist,  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590 
Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD07 


Timetable: 


Governme 

Additional 

RSPA-97-2 


Departnient  of  Transportation  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Completed  Actions 


2736.  +PIPELINE  SAFETY: 
QUAUFICAT10N  OF  PIPELINE 
PERSONNEL 

Priority:  Other  Significant 

Legal  Auttiority:  49  USC  6010 1  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
establish  qualification  standards  for 
personnel  who  perform  certain 
operation  and  maintenance  functions 
on  gas  or  hazardous  liquid  pipelines. 
The  standards  are  needed  to  ensure  that 
pipeline  personnel  can  recognize,  and 
react  properly  to,  dangerous  situations. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Commeni 

Penod  End 
NPRM 
Notice  of  Public 

Heanng 
NPRM  Comment 

Penod  End 
Negotiated 

Rulemaking 

Committee 
NPRM  Withdrawn 
NPRM 
Notice  of  Public 

Meeting 


03/23/87  52  FR  91 89 
05/07/87 

08.03/94   59  FR  39506 
09  07.'94   59  FR  46219 

10/03/94 

07/02/96   61  FR  34410 


07/02/96  61  FR  34413 
10/27/98  63  FR  57269 
02/02/99  64  FR  501 8 


Notice  of  Availability  of  06/03/99  64  FR  29834 

Draft  Environmental 

Assessment 
Final  Rule  08/27/99  64  FR  46853 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-98-3783.  Formerly  Docket  No. 
PS-94,  Pipeline  Operator  Qualifications. 
The  proposals  regarding  certification  of 
personnel  and  emergency  response  in 
"Proposals  for  Pipeline  Safety."  RIN 
2137-AB27,  have  been  consolidated 
into  this  rulemaking.  Following 
withdrawal  of  an  initial  NTRM.  a 
negotiated  rulemaking  committee 
considered  alternatives  and.  bv  January 
1998,  reached  consensus  on  a  proposal 
to  require  pipeline  operators  to  have 
and  follow  a  personnel  qualification 
program.  A  second  NPRM  based  on  this 
proposal  was  issued  in  October  1998. 
A  notice  of  availability  of  the 
envirorunental  assessment  was 
published  on  June  3.  1999. 

ANALYSIS:  Regulatorv  Evaluation, 
08/03/94,  59  FR  39506 

Agency  Contact:  Eben  Wyman. 
Transportation  Specialist.  Department 


of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-0918 
Email:  wymane@rspa.dot.gov 

RIN:  2137-AB38 


2737.  PIPELINE  SAFETY:  ADOPTION 
OF  INDUSTRY  STANDARDS  FOR 
BREAKOUT  TANKS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  action  is  incorporating 
by  reference  the  applicable  standards 
for  breakout  tank  design  and 
construction  that  are  contained  in 
American  Petroleum  Institute  Standard 
650-653  and  other  national  standards. 
These  standards  are  already  widely 
followed  in  the  pipeline  industry'.  In 
developing  this  regulation.  RSPA  had 
the  benefit  of  a  Texas  A&M  study  on 
breakout  tanks  and  input  from  the 
pipeline  industry  and  other 
commenters. 


2738.  1998 
HAZARDO 
REGULATI 
STANDAR 


necessarv  1 

hazardous 

commerce. 


Federal  Register    \'c)l,  M.  No,  224'M(mda\.  No\eniht'r  22.  19qti '^nl{l^'li   Ayendt 


64865 


n  Actions 


DOT— RSPA 


Completed  Actions 


amzations, 


Timetable: 

Action 


Date 


PR  Cite 


NPRM  05/21/98  63  FR  27903 

Comment  Period  End  07/20/98 

Final  Action  04/02/99  64  FB  1 5926 

Effective  Date  07/28  99  64  FR  40777 
Changed 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-97-2095, 

ANALYSIS:  Regulatorv  Hvaliiatinn. 
05/21/98,  63  FR  27908 

Agency  Contact:  Mike  Israni.  Gent-ral 
Engineer,  Department  of 
Transportation.  Researt  h  and  Special 
Programs  Administratif)n,  400  ,Seventti 
Street  S\V.,  Washington.  DC  20.'590 
Phone:  202  366-4571 
Email:  mike. israni@rpsa, dot.gov 

RIN:  2137-ACll 

2738.  1998  HARMONIZATION  OF 
HAZARDOUS  MATERIALS 
REGULATIONS  WITH  INTERNATIONAL 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  LSC  5ioi  to  5127 

CFR  Citation:  49  CFR  171  to  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  maintain,'- 
harmonization  of  the  Hazardous 
Materials  Regulations  (HMRl  with 
international  standards. 

Because  of  recent  changes  to  the 
International  Maritime  Dangerous 
Goods  Code  (IMDG).  the  International 
Civil  Aviation  Organization's  (ICAO) 
Technical  Instructions  for  the  Safe 
Transport  of  Dangerous  Goods  by  Air 
and  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods  (UN 
Recommendations),  these  revisions  are 
necessary-  to  facilitate  the  transport  of 
hazardous  materials  in  international 
commerce. 


The  first  final  rule  made  urgent  changes 
that  were  necessarv  to  align  the  HMR 
with  the  IMDG  and  ICAO  Technical 
Instructions.  The  second  final  rule 
addressed  all  other  harmonization 
proposals  contained  in  the  NPRM 


Timetable: 

Action 


Date 


FR  Cite 


08/18/98  63  FR  44312 
10/02/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  10/29/98  63  FR  57929 

Effective  Date  01/01/99 

Final  Rule  03/05/99  64  FR  10742 

Response  to  Petitions    08/16/99  64  FR  44426 

&  Miscellaneous 

Amendments 
federal  Register  08/16/99  64  FR  44576 

Corrections 

Regulatory  Flexibility  Analysis 
Required;  Ni 

Small  Entities  Affected:  Businesses. 

Governm'^ntal  lunsdic  tions. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 

HM-215C.  comments  submitted  to  RIN 
2137-AC47,  Docket  No.  HM-217  were 
considered  in  this  docket. 

.•\.\.\LYS1S:  Regulatory  Evaluation, 
04/15/98 

Agency  Contact:  loan  Mclnt>re, 
Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  .Spef;ial  Programs  .■\dministration. 
400  Seventh  Street  S\V.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2\'A7-.\lVJi 


2739.  PIPELINE  SAFETY:  PERIODIC 
UPDATES  TO  PIPELINE  SAFETY 
REGULATIONS  (1998) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government;  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements. 

Legal  Authority;  49  LSC  60101  to 

60125 

CFR  Citation;  49  CFR  192  to  195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  designed 
to  update  the  pipeline  safety 
regulations  on  an  annual  basis.  If  will 
incorporate  by  reference  the  latest 
editions  of  consensus  standards  to 
allow  operators  to  utilize  c  urrent 
technology,  materials,  and  practices.  In 
addition,  noncontroversial  corrections 
and  clarifications  will  be  made.  This 


annual  update  process  is  consistent 
with  the  President's  goal  of  regulatory 
reinvention  and  improvement  of 
customer  ser\'ice. 


Timetable: 


Action 


Dale 


FR  Cue 


Direct  Final  Rule 
Confimiation  of 

Effective  Date 
Removal  of 

Amendment 
Correction  of  DFR 


02/17/98  63  FR  7721 
03/16/98  63  FR  12659 

07/20/98  63  FR  38757 

07/20/98  63  FR  38758 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected;  \o 

Government  Levels  Affected;  State. 
Local 

Additional  Information:  Docket  No. 

RSPA-'-ib-4-^. 

Agency  Contact:  i  nti.  Wvman. 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  S\V.,  Washington.  DC  20590 
Phone;  202  366-0918 
Email;  wymane@rspa,dot,gov 

RIN:  2137-AD23 


2740.  •  PIPELINE  SAFETY;  RANDOM 
DRUG  TESTING  RATES 

Priority:  Substantive,  Nonsienifn  ant 

Legal  Authority;  49  USC  5121;  49  USC 
60102  tu  bUlU4,  49  USC  60108:  49  USC 
60117  to  60118;  49  USC  60124 

CFR  Citation;  49  CFR  199 

Legal  Deadline;  None 

Abstract;  Tbis  proposed  rule  would 
h.i\>  .ill.  wed  the  Administrator  of  the 
Research  and  Special  Programs 
Administration  to  reduce  the  random 
drug  testing  rate  for  covered  gas  and 
hazardous  liquid  pipeline  employees 
and  contractor  personnel  from  a 
maximum  of  50  percent  to  as  low  as 
5  percent.  Drug  testing  policies  are 
being  considered  by  a  DOT  committee. 
Therefore,  this  rulemaking  is  being 
terminated. 


Timetable: 

Action 


Date 


FR  Cite 


Rulemaking  09/29/99 

Terminated  by 
Agency 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \o 


64866 
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DOT— RSPA 


Completed  Actions 


Government  Levels  Affected:  None 

Additional  Information:  D(5cket  Number 
RSFA-99-5201 

Agency  Contact:  Catrina  M.  Pavlik, 
Dnig  and  Alcuhcil  Program  Manager. 


Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SVV..  Washington. 
DC  20590 
Phone:  202  366-6199 


Fax:  202  366-4566 

Email;  Catrina.Pavlik@rspa.dot.gov 

RIN:  2137-AD32 


NPRM 

N'PRM  Comrr 
Period  End 
Final  Action 


Department  of  Transportation  (DOT) 
Maritime  Administration  (l\^ARAD) 


Proposed  Rule  Stage 


2741.  +CARGO  PREFERENCE 
REGULATIONS— CARRIAGE  OF 
AGRICULTURAL  EXPORTS 

Priority:  Other  Significant 

Legal  Authority:  46  App  USC  llOl; 

1114(b).  1122(d).  1241 

CFR  Citation:  46  CFR  i8l.  4n  CFR  1.66 
Legal  Deadline:  None 

Abstract:  This  action  proposes  to 

clarih-  the  Maritime  Administrations 
cargo  preference  regulations  governing 
the  carriage  of  agricultural  exports.  The 
rulemaking  will  concern,  among  other 
issues.  (1)  incorporating  into  Part  381 
MAR.ADS  existing  rules  on  priority  of 
service  of  various  US  -flag  services;  (2) 
clarifving  how  shipper  agencies  should 
complv  with  the  existing  prn\isinns  of 
the  regulations  regarding  geographu 
areas  and  booking  cargo  on  U.S. -flag 
vessels  before  foreign  flag  vessels;  (3) 
redefining  certain  terms  for  clarity  to 
bring  them  in  line  with  commercial 
practices;  and  other  related  issues. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Commen! 

Penod  End 
NPRM 


01/28/99  64  FR  4382 

03/29/99 

11  00  99 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W. 
Harrelson.  Director.  Office  of  Cargo 
Preference.  Room  8118.  Department  of 
Transportation.  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5515 

RIN:  213,3-AB37 

2742.  +ELIGIBILITY  OF  U.S.-FLAG 
VESSELS  OF  100  FEET  OR  GREATER 
TO  OBTAIN  COMMERCIAL  FISHERIES 
DOCUMENTS 

Priority:  Other  Significant 

Legal  Auttiority:  PL  105-277,  sec  203 

CFR  Citation:  46  CFR  356 


Legal  Deadline: 

1.  2000. 


Final,  Statutory.  April 


Abstract:  The  American  Fisheries  Act 
of  1998  (AFA)  raises  the  U.S. 
ownership  standards  for  U.S. -flag 
fishing  vessels  operating  in  U.S.  waters. 
eliminates  exemptions  for  vessels  that 
caimot  meet  current  citizenship 
standards,  and  phases  out  of  operation 
many  of  the  largest  fishing  vessels  that 
are  thought  to  be  destructive  to  fisherv 
resources.  This  action  proposes 
implementing  regulations  for  the  AFA, 


The  new  regulations  for  vessels  of  100 
feet  or  greater  will  (1)  prohibit  certain 
transfers  of  ownership  or  control  to 
noncitizens;  (2)  identifv'  transactions 
that  will  require  prior  agency  approval; 
and.  (3)  identif\-  transactions  that  will 
not  require  prior  agency  approval.  This 
rule  is  a  significant  regulatory  action 
because  of  public  and  congressional 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 


05/06/99  64  FR  24311 
07/01/99 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  John  T.  Marquez,  jr.. 
Attorney  Advisor.  Division  of  Maritime 
Assistance  Programs.  Room  7228. 
Department  of  Transportation.  Maritime 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-5320 
Fax:  202  366-7485 
Email:  john.marquez@marad.dot.gov 

RIN:  2133-AB38 


2745.  MODI 
PASSENGE 
SURVEY 


Department  of  Transportation  (DOT) 
Maritime  Administration  (MARAD) 


Final  Rule  Stage 


2743.  PUTTING  CUSTOMERS  FIRST  IN 
THE  TITLE  XI  PROGRAM:  SHIP 
FINANCING  GUARANTEES 


Legal  Auttiority:  46  app  USC  1114(b); 
46  app  USC  1271  et  seq 

CFR  Citation:  46  CFR  298:  49  CFR  1  66 


Priority:  Substantive,  Nonsignificant  Legal  Deadline:  None 


Reinventing  Government:  This 

rulemaking  is  part  uf  \hv  Reinventing 
Covernment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 


Abstract:  M.\RAD  is  proposing  to 
amend  existing  regulations  and 
simplify  existing  administrative 
practices  governing  the  following  areas; 

1)  the  ship  financing  guarantee  process; 

2)  standards  for  evaluation  and 
approval  of  applications;  and  3)  the 


process  and  documentation  for  closing 
of  commitments  to  guarantee 
obligations  issued  under  these 
regulations.  These  changes  should 
make  the  entire  process  easier  for 
prospective  applicants. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 
ANPRM  Comi 
Penod  End 

Tient 

02/17/98 

03/19/98 

63  FR  7745 

2746.  •  AM 
DEFINITIOh 
NONREVEh 


d  Actions 
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DOT— MARAD 


Final  Rule  Stage 


Action 


Date         FR  Cite 


64  FR  24311 


NPRM 

N'PRM  Comment 

Period  End 
Final  Action 


08/13/99  64  FR  441 52 
09/13/99 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \o 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  D  Lax. 
Director.  Office  of  Ship  Finance. 
Department  of  Transpdrtdtion.  Maritime 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-1891 

RIN:  2133-AB32 

2744.  •  ADMINISTRATIVE  WAIVERS 
OF  THE  COASTWISE  TRADE  LAWS 
FOR  ELIGIBLE  VESSELS 

Priority:  Substanti\e.  N'nnsignific:ant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Government  effort,  it  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
re(iuirements. 

Legal  Authority:  4(.  App  USC  ni4(b); 
PL  105-383;  112  Stat.  3445;  46  USC 

12106  note 

CFR  Citation:  49  CFR  1.66;  46  CFR  388 

Legal  Deadline:  None 

Abstract:  This  proposed  action  seeks 
public  comment  on  implementation  of 
Title  \'  of  the  C^oast  Guard 
.Authorization  .*\cf  of  1998.  The  new 
law  authorizes  the  Secretary'  of 
Transportation  to  waive  the  U.S. -build 
and  other  requirements  of  the  Passenger 
Sen'ices  Act  and  Section  27  of  the 
Merchant  Marine  Act.  1920,  for  eligible 
\  essels  to  be  documented  with 
appropriate  endorsement  for 
employment  in  the  coastwise  trade  as 
small  passenger  vessels  or  uninspected 
passenger  vessels  authorized  to  carry 
no  more  than  12  passengers  for  hire. 
This  administrative  process  will 


improve  the  responsiveness  of  the 
Federal  Government  in  meeting  the 
needs  of  many  vessel-operating  small 
businesses. 


Timetable: 


Action 


FR  Crte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/08/99  64  FR  36831 
09/07/99 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Hoi^ana, 

Offiii    li  !'.'!>  diid  Domestic  Shipping, 

Department  of  Transportation,  Maritime 

Administration,  400  Seventh  Street, 

SW,  Washington,  DC  20590 

Phone:  202  366-0760 

Email:  michael.hokana@marad.dot.gov 

RIN:  2133-AB39 


Department  of  Transportation  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Prerule  Stage 


messes. 


2745.  MODERNIZING  THE 
PASSENGER  ORIGIN-DESTINATION 
SURVEY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  41708:  49 

L'SC  41709 

CFR  Citation:  14  CFR  241 
Legal  Deadline:  None 

Abstract:  Historically,  the  source 

document  for  the  Passenger  Origin- 
Destination  Survey  was  the  auditor's 
coupon  of  the  ticket.  Until  recently. 
these  coupons  provided  all  the 
information  that  was  needed  for  the 
Survey.  In  the  last  few  years,  the 
carriers  have  begun  using  trip  passes 
in  conjunction  with  the  tickets,  therebx 
eliminating  some  of  the  data  that  is 


required  to  be  reported  in  the  Survey. 
Other  innovations  used  by  the  industrv 
such  as  change-of-gauge  flights  and 
code-sharing,  have  impacted  the  Survey 
and  obscured  some  of  the  data  that  is 
required  to  be  reported,  such  as  change 
of  planes  and  junction  points.  This 
rulemaking  will  explore  whether  there 
are  alternative  sources  for  the  data  and 
modernize  the  collection  system  to 
keep  pare  with  the  industry. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  This  action  is 
related  to  and  may  be  affected  by  RIN. 
2105-AC71.  It  is  now  being 
administered  by  the  Bureau  of 
Transportation  Statistics  (BTS)  since 
the  Office  of  Aviation  Information  has 
been  transferred  to  BTS  from  RSPA.- 
fpnrmerlv  RIN  2137-AB92) 

Agency  Contact:  M.  Clay  Moritz,  Jr., 
.\(  ting  Chief.  Regulations  Division, 
Office  of  Airline  Information,  K-25, 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics.  400 
Seventh  Street  SW..  Washington,  DC 
20590 
Phone:  202  366-4385 

RIN:  2139-AAOl 


Department  of  Transportation  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Proposed  Rule  Stage 


B3  FR  7745 


2746.  •  AMENDMENT  TO  THE 
DEFINITIONS  OF  REVENUE  AND 
NONREVENUE  PASSENGERS 

Priority;  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  329 


CFR  Citation:  14  CFR  2  17;  H  CFR  241, 

14  CFR  248 

Legal  Deadline:  None 

Abstract:  This  action  would  revise 

definitions  of  revenue  passenger  and 
nonrevenue  passenger.  It  would  specify 


that  a  passenger  traveling  on  a  ticket 
or  voucher  received  as  compensation 
for  denied  boarding  or  as  settlement  of 
a  consumer  complaint  is  considered  to 
be  a  revenue  passenger.  The  revised 
definitions  will  harmonize 


DOT— BTS 


Proposed  Rule  Stage 


Departmt^ntal  regulations  with  those 
adopted  by  the  International  Civil 
Aviation  OrganizationdCAO).  This  will 
prevent  air  earners  from  being  required 
to  keep  two  sets  of  traffic  enplanement 
statistics. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  M  Clay  Montz  Ir., 
Acting  Chief.  Regulations  Division. 
Office  of  Airline  Information. 
Department  of  Transportation.  Bureau 
of  Transportation  Statistics.  K-25.  400 
Seventh  Street  S\V..  Washington,  DC 
20590 
Phone:  202  366-4385 

RIN:  2139-A.A07 


Department  of  Transportation  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Completed  Actions 


2747.  MODERNIZING  THE  MOTOR 
CARRIERS  OF  PROPERTY  FINANCIAL 
DATA  COLLECTIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  Thi> 

rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autfiority:  49  ISC  14122  to 

14123 

CFR  Citation:  49  CFR  1420 

Legal  Deadline:  None 

Abstract:  The  motor  carriers  of 
property  financial  data  collection 
program  was  transferred  to  DOT  tri)in 
the  Interstate  Commerf;e  Commission 
bv  the  ICC  Termination  Act  of  1995 
(I'CCTA).  which  went  into  effect  1/1/96. 
The  Secretar\'  of  Transportation  ha>^ 
delegated  responsibility  for  thi> 
program  to  BTS.  The  ICCTA  made 
several  modific:ations  to  the  data 
collection  program  and  calls  on  DOT 
to  streamline  and  simplif\-  reporting 
requirements-  This  rulemaking 
implements  the  ICCTA  by  revising  the 
data  collection  to  collect  data  fir 


current  needs  while  reducing 
respondent  burden.  It  also  adopts  a 
system  whereby  motor  carriers  can 
request  exemptions  from  filing  and 
exemptions  from  public  release  of  their 
reports.  The  supplemental  notice 
requested  further  comment  on  public 
release  of  data  from  carrier  reports. 
Most  comments  strongly  opposed 
adopting  the  proposal  and  BTS 
withdrew  it. 

Timetable: 


Action 

Date 

FR  Cite 

Notice:  Negotiated 

12/09.'96 

61  FR  64849 

Rulemaking 

Comment  Period 

01/2397 

62  FR  3492 

Extended 

Comment  Period 

02/07-97 

62  FR  5792 

Extended 

NPRM 

11/03/98 

63  FR  59263 

NPRM  Comment 

11/25/98 

Period  End 

NPRM  Comment 

11/25  98 

63  FR  651 63 

Penod  Extended 

SNPRM 

03/23,99 

64  FR  13948 

Final  Rule 

03/23,'99 

64  FR  13916 

SNPRM  Comment 

04/22.99 

Penod  End 

Final  Rule  Effective 

04,-22/99 

Withdrawal  of  SNPRM 

07/21,99 

64  FR  391 11 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  BTS  proposed 
the  establishment  of  a  negotiated 
rulemaking  advisory  committee  in 
December  1996.  However.  BTS  has 
determined  that  this  process  would  not 
provide  a  significant  advantage  over 
conventional  rulemaking.  The  CFR 
citation  has  changed  from  49  CFR  1249 
to  49  CFR  1420.  The  regulations  were 
moved  from  the  Surface  Transportation 
Board's  CFR  Chapter  to  BTS"s  chapter 
and  the  change  reflects  this  move  (63 
FR  51292). 

Agency  Contact:  David  Mednick,  K-2. 

Department  of  Transportation.  Bureau 

of  Transportation  Statistics.  400 

Seventh  Street  SVV  .  Washington,  DC 

20590 

Phone:  202  366-8871 

RIN:  2139-AA05 
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Department  of  the  Treasury  (TREAS) 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  Subtitle  A.  Chs.  I  and  II 

Semiannual  Agenda  and  Fiscal  Year 
2000  Regulatory  Plan 

AGENCY:  Departnu-nt  nf  thp  Troasur\'. 

ACTION:  Somiannudl  n^yiilafurv  agenda 

and  fiscal  year  2()()()  r(>milatnr\  plan. 

SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  Regulatory 
Flexibilitv  Ac:t  (FHib  L  q6-:?5'4, 
September  19,  1980J  and  Executive 


Order  (E.O.)  12866  ('Regulatorv 
Planning  and  Review,"  September  30. 
1993),  which  require  the  publication  by 
the  Department  of  a  semiannual  agenda 
of  regulations.  E.O.  12866  also  require.s 
the  publication  by  the  Department  of  a 
regulatory  plan  for  fiscal  vear  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  a  specific 
entry  in  the  agenda  or  plan,  contact  the 
"Agency  Contact"  identified  in  the  item 
relating  to  that  regulation 

SUPPLEMENTARY  INFORMATION:  The 

semi  iimi.'.!  mt'nda  of  the  Department  of 


the  Treasury  conforms  to  the  Unified 
Agenda  format  developed  bv  the 
RegulatoPk'  Information  Service  Center 
(RISC),  For  this  edition  of  the  regulatory 
agenda,  the  regulatory  priorities  of  the 
Department  of  the  Treasury  are  included 
in  the  Regulatory  Plan,  which  appears 
in  Part  II  of  this  issue  of  the  Federal 
Register 

Dated    C^rtobcr  15.  1999 
Richard  S.  Carro, 

Associate  General  Counsel. 


Departmental  Offices — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2748           31  CFR  ch  ii  Possible  Regulation  of  Access  to  Accounts  at  Financial  Institutions  Through  Payment  Service  Pro- 
I      viders  


1505-AA74 


Departmenta:  Offices— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 
Number 

2749 

12  CFR  1805  Community  Development  Financial  Institutions  Program 

1 505-AA75 

Financial  Crimes  Enforcement  Network — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


2750 


31  CFF)  103  Amendments  to  the  Bank  Secrecy  Act  Regulations — Suspicious  Activity  Reporting — Broker/Dealers 


1506-AA21 


Financial  Crimes  Enforcement  Network — Final  Rule  Stage 


2751 
2"52 
2753 
2754 


31  CFR  1.03  Amendment  to  the  Bank  Secrecy  Act  Regulations  Regarding  Reporting  of  Cross-Border  Transpor- 
tation of  Certain  Monetary  Instruments  , 

31  CFR  103  Amendments  to  the  Bank  Secrecy  Act  Regulations  — Special  Reporting  and  Recordkeeping  Require-    \ 
ments— Money  Sen/ices  Businesses  (MSBs)  '     1506-AA19 

31  CFR  103  Amendments  to  the  Bank  Secrecy  Act  Regulations— Suspicious  Activity  Reporting — Money  Services 

Businesses  iMSBs)  

I    31  CFR  103  Amendments  to  the  Bank  Secrecy  Act  Regulations — Suspicious  Activity  Reporting — Casinos 


1506-AA15 


1 506-AA20 
1506-AA22 


Financial  Crimes  Enforcement  Network — Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

2755 

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Reguiations— Requirement  That  Financial  Institutions  Carry 
Out  Anti-Monev-Laundenng  Programs 

1 506-AA05 

TREAS 
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64871 


reguiatorv 
es  nf  the 
e  included 


1505-AA74 


1505-AA75 


1506-AA21 


Financial  Comes  Enforcement  Network — Long-Term  Actions  ; Continued) 


Sequence 
Number 

^rwe 

Regulation 

Identification 

Number 

2756 

31  CFR  103  Amendment  to  the  Bann  Sececv  Ac;  Requiaiions— Delegation  of  Authority  to  Assess  Civil  Money 
Penalties  on  Depository  Institutions  

1506-AA08 

Financial  Cnmes  Enforcement  Network — Completed  Actions 


Financial  Management  Service — Proposed  Rule  Stage 


References  in  boldface  appear  m  the  Regulatory  Plan  m  Pari  n  of  th's  issue  ot  tne  Federal  Register 

Financial  Management  Service — Final  Rule  Stage 


2762 
2763 
2764 
2765 
2766 
2767 


31  CFR  210  Federal  Government  Participation  m  the  Automated  Clearing  House 

31  CFR  281  Foreign  Exchange  Operations  

31  CFR  900  to  904  Federal  Claims  Collection  Standards  

31  CFR  285  7  Salary  Offset  

31  CFR  203  Payment  of  Federal  Taxes  and  the  Treasury.  Tax  and  Loan  Program 
31  CFR  247  Regulations  Governing  FedSeiect  Check    , 


Sequence 

Number 

Title 

Regulation 

Identification 

Number 

2757 

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulations— Registration  Requirement  for  Certain  Non-Bank 

Financial  Institutions — Money  Sen^dces  Businesses  (MSBs)                

1 506-AA09 

Sequence 

Number 

Title 

Reguiat'on 

Identification 

Nu.mber 

2758 

2759 

31  CFR  205  Rules  and  Procedures  for  Efficient  Federal-State  Funds  Transfers  (Reg  Plan  Seq.  No.  99)  

31  CFR  245  Claims  on  Account  of  Treasury  Checks      

1510-AA38 
1510-AA51 

2760 

31  CFR  285  5  Offset  of  Federal  Payments  (Other  Tnan  Tax  Refund  and  f^eaera   Bene^'t  Pav~ients)  to  Collect 
Past-Due.  Legally  Enforceable  Nontax  Debt 

1510-AA65 

2761 

31  CFR  285,8  Offset  of  Tax  Refund  Payment  to  Collect  State  Income  Tax  Obligations 

1510-AA78 

1510-AA17 
1510-AA48 
1510-AA57 
1510-AA70 
1510-AA79 
1510-AA80 


Financial  Management  Service — Long-Term  Actions 


1506-AA15 

1506-AA19 

1 506-AA20 
1 506-AA22 


2768 
2769 

2770 

2771 
2772 
2773 
2774 


31  CFR  240  indorsement  and  Payment  qt  CnecKs  Drawn  0^  tr^e  unitec  States  Treasury  

31  CFR  256  Payments  Under  Judgment  and  Private  Relief  Acts  

31  CFR  285  6  Offset  of  Federal  Payments  (Other  Than  Tax  Refund  and  Federal  Benefit  Payments)  to  Collect 

Past-Due  Debts  Owed  to  States  (Other  Than  Child  Supporti  

31  CFR  285  14  Public  Dissemination  of  identiW  0*  Delinquent  Debtors „ 

31  CFR  202  Depositanes  and  Financial  Agenis  ot  the  Federal  Gcvemme'^t        

31  CFR  203  Payment  of  Federal  Taxes  and  the  Treasury  Tax  ana  ^^ar-  P'-og^am  

31  CFR  225  Acceptance  of  Bonds  Secured  by  Govemment  Obligations  in  Lieu  of  Bonds  witti  Sureties 


Regulation 

Identification 

Number 


1510-AA45 
1510-AA52 

1510-AA66 
1510- AA72 
1510-AA75 
1510-AA76 
1510-AA77 


1 506-AA05 
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Sequence 
Number 


Financial  Management  Service — Completed  Actions 


Title 


Regulation 

Identification 

Number 


277E 


3^  CFR  285  12  Transfer  of  Debts  to  Treasury  for  Collection 


1510-AA68 


Bureau  of  Alcohol.  Tobacco  and  Fireanns — Proposed  Rule  Stage 


Regulation 

Identification 

Numtrer 


2776 


2777 
2778 
2779 
2780 
2781 
2782 
2783 

2784 
2785 


27  CFR  7  Revision  of  8rewer\  Regulations  and  Issuance  of  Regulations  for  Taverns  on  Brewery  Premises 
(Brewpubs)  (Reg  Plan  Seq.  No.  100)         

27  CFR  5  36  le)  Country  of  Ongm  Statements  on  Distilled  Spirits  Labels  

27  CFR  24  Implementation  of  Public  Law  105-34.  Sections  1421  and  1422  

27  CFR  4  Alteration  of  Labels  on  Containers  of  Distilled  Spirits.  Wine  and  Beer  

27  CFR  4.21  Labeling  of  Flavored  Wine  Products  

27  CFR  4  Amended  Standard  of  Identity  for  Stierry  

27  CFR  55  Commerce  m  Explosives  (Including  Explosives  in  ttie  Fireworks  Industry)  (Reg  Plan  Seq.  No.  101)    .  . 

27  CFR  55  Implementation  of  Public  Law  104-208.  the  Omnibus  Consolidated  Appropriations  Act  of  1997,  Relat- 
ing to  tfie  Establishment  of  a  National  Repository  for  Arson  and  Explosives  Information  

27  CFR  178  Impi  of  PL  105-27:'  Making  Omnibus  Consolidated  and  Emergency  Supplemental  Appropriations  for 
FY  1999  Relating  to  the  Permanent  Provisions  of  the  Brady  Handgun  Violence  Prevention  Act    

27  CFR  178  PL  105-277,  Mailing  Omnibus  Consolidated  and  Emergency  Supplemental  Appropnations  for  FY99, 
Relating  to  Firearms  Disabilities  for  Non-Immigrant  Aliens  


1512-AB37 
1512-AB72 
1512-AB75 
1512-AB76 
1512-AB86 
1512-AB96 
1512-AB48 

1512-AB73 

1512-AB83 

1512-AB93 


References  in  boldface  appear  m  the  Regulaton/  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 

Bureau  of  Alcohol,  Tobacco  and  Firearms — Final  Rule  Stage 


Sequence 

Number 


Regulation 

Identification 
Number 


2786 

2787 
2788 
2789 

2790 
2791 

2792 
2793 
2794 
2795 
2796 
2797 

2798 
2799 
2800 
2801 

2802 

2803 


27  CFR  5  Labeling  of  Unaged  Grape  Brandy 

27  CFR  19  11  Distilled  Spmts  Plant  Regulatory  Initiative  Proposal 

27  CFR  24  278  Implementation  of  Wine  Credit  Provisions  of  Public  Law  104-188 

27  CFR  24  178  Implementation  of  PL  105-34,  Section  1417,  Related  to  the  Use  of  Ameliorating  Ivlaterial  in  Cer- 
tain Wines 

27  CFR  4  to  5  Prohibition  of  Alcohol  Beverage  Containers  and  Standard  of  Fill  for  Distilled  Spirits  and  Wine 

27  CFR  4  Health  Claims  and  Other  Health  Related  Statements  in  the  Labeling  and  Advertising  of  Alcohol  Bev- 
erages          

27  CFR  178  Commerce  in  Firearms  and  Ammunition  (Omnibus  Consolidated  Appropriations  Act  of  1997) 

27  CFR  178  Residency  Requirement  for  Persons  Acqumng  Firearms  

27  CFR  178  Identification  Markings  Placed  on  Firearms 

27  CFR  47  Importation  of  Arms  Ammunition  and  Implements  of  War  

5  CFR  1320  7  tf)(2i  Implementation  of  the  Paperwork  Reduction  Act  

27  CFR  296  Implementation  of  PL  105-33,  Section  9302,  Related  to  the  Floor  Stocks  Tax  on  Tobacco  Products 
and  Cigarette  Papers  and  Tubes  

27  CFR  4  Delegation  of  Authority  in  27  CFR  parts  4,  5  and  7 ; 

27  CFR  18  Delegation  of  Authonty  in  27  CFR  part  18  

27  CFR  10  Delegation  of  Authority  in  27  CFR  parts  6.  8,  10  and  11  

27  CFR  200  Balanced  Budget  Act  of  1997-PL  105-33,  Restnction  on  the  Importation  of  Domestic  Tobacco  Prod- 
ucts and  Cigarette  Papers  and  Tubes  Returned  to  the  United  States     

27  CFR  270  Tobacco  Products  and  Cigarette  Papers  and  Tubes  Tax  Increases  for  January  1,  2000,  and  January 
12002  


27  CFR  270  impierpentation  of  Public  Law  105-33.  Section  9302  Related  to  Change  in  Tax  Computation  of  Ciga- 
rette Papers  and  the  Imposition  of  Permit  Requirements  on  Roll-Your-Own  Tobacco  


1512-AB46 
1512-AB58 

1512-AB65 

1512-AB78 
1512-AB89 

1512-AB97 
1512-AB64 
1512-AB66 
1512-AB84 
1512-AC02 
1512-AB90 

1512-AB95 
1512-AB98 
1512-AB99 
1512-AC01 

1512-AB81 

1512-AB88 

1512-AB92 
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Sequence 
Number 


2804 
2805 
2806 
2807 
2808 
2809 
2810 

2811 
2812 
2813 


Sequence 
Number 


2814 

2815 

2816 

2817 

2818 
2819 
2820 
2821 


Sequence 
Number 


2822 


Sequence 
Number 


2823 


Bureau  of  Alcohol,  Tobacco  and  Firearms — Lona-Terrr  Act-ons 


Sequence 
Number 


2824 
2825 
2826 


Title 


27  CFR  252  Exportation  o'  LiQuors  

27  CFR  7  Alcoholic  Content  Labeling  for  Malt  Beverages     

27  CFR  22  21  Distribution  and  Use  o*  Tax-Pree  Alcohol  

27  CFR  20  Distribution  of  Denatured  Alcohoi  ana  Rum  

^ _  »•••• 

27  Ci-H  i«  Db  Hroduction  of  Volatile  F^uii  Fiavorea  Concentrate 

27  CFR  21  3  Formulas  tor  Denatured  Aicohoi  and  Rurr 

27  CFR  24.66  Implementation  of  Public  Law  ■: 05-34   Section  1416  Relating  to  Refund  of  Tax  for  Domestic  Wine 

Returned  to  Bond  Regardless  of  Merchantability   Taxpayer  Relief  Act  of  1997) 

27  CFR  9  American  Viticulturai  Areas 

27  CFR  70  Recodification  of  Statement  of  Procedural  Pjies  

27  CFR  290  Exportation  of  ^obacco  P^ocucts  ana  Ciga'erie  Papers  and  Tubes,  Without  Payment  of  Tax,  or  With 

Drawback  of  Tax 


Bureau  of  Alcohol.  Tobacco  and  Firearms — Compietea  Actio- 


Title 


27  CFR  4  Net  Contents  Statement  on  Wine  Labels  „ 

27  CFR   4   Implementation   of   Public    Law    1 05-34    Sections    908,   910  and   1415,   Related  to  Hard  Cider, 
Semigenenc  Wine  Designations  and  Wholesale  Liquc  Dealers  Signs 

27  CFR  4  91  Petition  for  johann.sberg  Riesimg  Proposed  Additio'-  c  G-ape  Variety  Names  for  American  Wines; 
Request  for  Additional  Information  for  Other  Proposed  Grape  Varieties      

27  CFR  47  Implementation  of  Public  Law  104-132,  the  Antiterrorism  and  Effective  Death  Penalty  Act  of  1996.  Re- 
lating to  the  Marking  of  Plastic  Explosives  for  the  Purpose  of  Detection  

27  CFR  178  Technical  Amendments  to  27  CFR  part  178      

27  CFR  200  Technical  Amendments  to  27  CFR  Part  200 

27  CFR  1  Delegation  of  Authonty  in  27  CFR  Part  1       

27  CFR  24  Technical  Amendments  to  27  CFR  Parts  24  and  252  


Bureau  of  the  Public  Debt— Proposed  Rule  Stage 


Title 


31  CFR  380  (New)  Regulations  Governing  Collateral  Acceptability  and  Valuation 


Regulation 

Identification 

Numtjer 


1512-AA98 
1512-AB17 
1512-AB51 
1512-AB57 
1512-AB59 
1512-AB60 

1512-AB74 
1512-AA07 
1512-AB54 

1512-AB03 


Regulation 

Identification 

Number 


1512-AB70 

1512-AB71 

1512-AB80 

1512-AB63 
1512-AB82 
1512-AB91 
1512-AB94 
1512-ACOO 


Regulation 

Identification 

Number 


1535-AAOO 


Comptroller  of  the  Currency — Prerule  Stage 


Title 


12  CFR  3  Capital  Rules 


Regulation 

Identification 

Number 


1557-AB14 


Comptroller  of  the  Currency — Proposed  Rule  Stage 


Title 


12  CFR  19  Uniform  Ruies  of  Practice  and  P'ocedure   Beguiatio^  «e>'iew 

12  CFR  21  Minimum  Security  Devices  and  P^ocedu.'-es  

12  CFR  22.6  Loans  in  Areas  Having  Special  Fiood  Hazaras  


Regulation 

Identification 

Number 


1557-AB43 
1557-AB71 
1557-AB74 
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Comptroller  of  the  Currency — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Nhjmber 


2827 
2828 

2829 


12  CFR  30  app  B  Interagency  Guidelines  Establishing  Year  2000  Standards  for  Safety  and  Soundness  

12  CFR  24  Community  Development  Corporations,  Community  Development  Projects,  and  Other  Public  Welfare 

Investments    .  

12  CFR  30  Guidelines  Establishing  Year  2000  Standards  for  Safety  and  Soundness  for  National  Bank  Transfer 

Agents  and  Broker-Dealers  


1557-AB67 
1557-AB69 
1557-AB73 


2834 
2835 
2836 

2837 


Comptroller  of  the  Currency — Long-Term  Actions 


Sequence 
Numtjer 

Title 

Regulation 

Identification 

Number 

2830 

12  CFR  12  Qualification  Requirements  for  Transactions  in  Certain  Securities  

1557-AB54 

2831 
2832 

Rules  and  Procedures  for  Claims  Against  OCCAppointed  Receiverships  for  Uninsured  Financial  Institutions  

12  CFR  34  Real  Estate  Appraisais      

1557-AB59 
1557-AB70 

2833 

12  CFR  8  Assessment  of  Fees,  National  Banks;  District  of  Columbia  Banks  

1557-AB72 

Comptroller  of  the  Currency — Completed  Actions 


12  CFR  4  Expanded  Examination  Cycle  for  Certain  Small  Financial  Institutions 

12  CFR  26  Management  Official  Interlocks     

12  CFR  1  3(e)(1)  Investment  Secunties;  Rules,  Policies  and  Procedures  for  Corporate  Activities;  and  Interpretive 

Rulings  

12  CFR  4  Organization  and  Functions,  Availability  and  Release  of  Information,  Contracting  Outreach  Program  


1557-AB56 
1557-AB60 

1557-AB61 
1557-AB65 


United  States  Customs  Service — Proposed  Rule  Stage 


Sequence 
Number 


2838 
2839 

2840 
2841 
2842 
2843 
2844 
2845 
2846 

2847 
2848 


Title 


19  CFR  159  Liquidation,  Extension   Suspension  -. 

19  CFR  12  Detention    Seizure   and  Porfeitijre  of    Bootleg"  Sound  Recording  and  Music  Videos  of  Live  Musical 

Performances  

19  CFR  142  Reconciliation  

19  CFR  111  Remote  Location  Filing  

19  CFR  102  NAFTA  Preference  Overnde  

19  CFR  134  Countn/  of  Origin  Marking  

19  CFR  12  Forced  or  Indentured  Child  Labc  

19  CFR  143  Informal  Entry  of  Low-Value  Duty-Free  Merchandise   

19  CFR  12  Amended  Bond  Procedures  for  Articles  Subject  to  Exclusion  Orders  Issued  by  the  U.S.  International 

Trade  Commission  

19  CFR  24  Endorsement  of  Checks  Deposited  by  U.S.  Customs  Service  

19  CFR  19  Personal  Use  Limitation  for  Purchases  at  Duty-Free  Stores  


United  States  Customs  Service — Final  Rule  Stage 


Regulation 

Identification 

Number 


1515-AB66 

1515-AB74 
1515-AB85 
1515-AC23 
1515-AC25 
1515-AC32 
1515-AC36 
1515-AC38 

1515-AC43 
1515-AC48 
1515-AC50 


Sequence 
Number 

Title       • 

Regulation 

Identification 

Number 

2849 
2850 

19  CFR  134  Country-of-Origin  Marking  Requirements  for  Frozen  Produce  Packages  

19  CFR  24  Interest  on  Underpayments  and  Overpayments  of  Customs  Duties,  Fees  and  Interest  

1515-AB61 
1515-AB76 
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2851 

2852 
2853 
2854 
2855 
2856 
2857 
2858 
2859 
2860 
2861 
2862 
2863 
2864 
2865 
2866 


2867 
2868 
2869 

2870 
2871 
2872 
2873 
2874 

2875 
2876 


United  States  Customs  Service— Finai  Rule  Stage  ^  Continue 


U) 


19  CFR  18^  N'oflh  American  Pree  ^raae  Agreement  (NAFTA)  —  Implementation  of  Duty-Deferral  Program  Provi- 
sions   

19  CFR  103  Electronic  Requests  for  Confidential  Treatment  of  Export  f^anifest  Data 

19  CFR  12  Entry  of  Sottwood  uurnber  Ship.nents  From  Canada  

19  CFR  171  Petitions  for  Relief,  Seizures,  Penalties  and  Liquidated  Damages  

19  CFR  12  Importation  of  Chemicals  Subject  to  the  Toxic  Substances  Control  Act 

19  CFR  171  Guidelines  for  the  Imposition  and  M.tigation  of  Penalties  for  Violation  of  19  USC  1592  

19  CFR  123  Designated  Land  Border  Crossing  Locations  for  Certain  Conveyances  

19  CFR  141  Customs  Entn^  Documentation  Pursuant  ic  Anticounterfeiting  Consumer  Protection  Act 

19  CFR  162  Penalties  for  Faise  Drawback  Claims  !!.!"!!!!!!."! 

19  CFR  4  Boarding  of  Vessels  m  the  United  States 

19  CFR  4  Foreign  Repairs  to  Amencan  Vessels    

19  CFR  111  Customs  Brokers  ] !.!!!!!!!!."!!!I"!!."!!."!!."!!! 

19  CFR  4  Vessel  Equipment  Temporarily  Landeo  fo^  Repair 

19  CFR  24  Expanded  Methods  of  Payment  ot  Duties,  Taxes,  Interest  and  Fees  

19  CFR  113  Importation  and  Entn/  Bond  Conditions  Regarding  Other  Agency  Documentation  Requirements 

19  CFR  113  Assessment  o*  Liquidatea  Damages  Regarding  imoonea  Me'chanrjise  That  Is  Not  Admissible  Under 
the  Food,  Drug  and  Cosmetic  Act  


Regulation 

Identification 

Number 


United  States  Customs  Service — Long-Term  Actions 


19  CFR  4  Hartjor  Maintenance  Fee  

19  CFR  24  Donated  Cargo  Exemption  Fror^  Haroo^  Maintenance  f^ee 

19  CFR  102  Rules  of  Ongin  !.."!..!!!!!Z!!!."!."!!!..!.".."Z. 

19  CFR  113  Automated  Surety  Interface  

19  CFR  24  Fees  Assessed  for  Defaulted  Payments  

19  CFR  12  Textiles  and  Textile  Products  Subiect  to  Textile  Trade  Agreements , 

19  CFR  134  Country-of-Ongin  Marking  for  Watches ., 

19  CFR  148  Treatment  of  Merchandise  Imported  by  Foreign  Governments  or  Designated  International  Organiza- 
tions    , 

19  CFR  12  Determination  of  the  Country  of  Ongm  of  Textiles  and  Textile  Products     , 

19  CFR  103  Public  Disclosure  of  Aircraft  Manifests  


United  States  Customs  Seni/ice — Completed  Actions 


2877 
2878 
2879 
2880 
2881 
2882 
2883 
2884 


19  CFR  151  Accreditation  of  Commercial  Testing  Laboraiones;  Approval  of  Commercial  Gaugers 

19  CFR  151  Detention  of  Merchandise     

19  CFR  19  Customs  Bonded  Warehouses       

19  CFR  4  Automated  Export  System  lAESi    

19  CFR  12  Import  Restrictions  Imposed  on  Byzantine  Ecclesiastical  and  Ritual  Ethnological  Material  from  Cyprus 

19  CFR  24  Exemption  of  Onginating  Mexican  Goods  From  Certain  Customs  User  Fees  

19  CFR  12  Textiles  and  Textile  Products:  Denial  of  Entry  

19  CFR  122  Flights  To  and  From  Cuba  


1515-ABe7 
1515-AB89 
1515-AB97 
1515-AC01 
1515-AC04 
1515-AC08 
1515-AC12 
1515-AC15 
1515-AC21 
1515-AC29 
1515-AC30 
1515-AC34 
1515-AC35 
1515-AC40 
1515-AC44 

1515-AC45 


Regulation 

Identification 

Number 


1515-AA57 
1515-AA87 
1515-AB19 
1515-AB25 
1515-AB38 
1515-AB54 
1515-AB68 

1515-AB92 
1515-ACOO 
1515-AC13 


Regulation 

Identification 
Number 


1515-AB60 
1515-AB75 
1515-AC41 
1515-AC42 
1515-AC46 
1515-AG47 
1515-AC49 
1515-AC51 


Internal  Revenue  Service— Proposed  Rule  Stage 

. 

Sequence 

Number 

Title 

Regulation 

Kwramcnon 

Number 

2885 

26  CFR  601  901  Use  of  Penalty  Mail  in  the  Location  and  Recovery'  of  Missmq  Chiid'-en  

1545-AX29 

64876 
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2886 
2887 
2888 
2889 
2890 
2891 
2892 
2893 
2894 
2895 

2896 
2897 
2898 
2899 
2900 
2901 
2902 
2903 
2904 
2905 
2906 
2907 
2908 
2909 
2910 
2911 
2912 
2913 
2914 
2915 
2916 

2917 
2918 

2919 
2920 
2921 
2922 
2923 
2924 
2925 
2926 
2927 
2928 
2929 
2930 

2931 
2932 
2933 
2934 
2935 
2936 
2937 
2938 
2939 
2940 


26  use  0103  Removal  of  Temporary  Regulations  

26  use  01 10  Qualified  Lessee  Construction  Allowances  for  Short-Term  Leases  

26  use  01 18  Definition  of  Contribution  in  Aid  of  Constaiction  Under  Subsection  118(c)(3)(A)  

26  use  0368  Disregarded  Entities 

26  use  0551  Application  of  Attnbution  Rules  to  Foreign  Trusts 

26  use  0643  Definition  of  Grantor  . 

26  use  0664  Capital  Gam  Guidanr,;  Relating  to  CRTs 

26  use  0860L  FASIT— Start-up/Operationairrransition  

26  use  0861  Fringe  Benefit  Sourcing  Under  Section  861  

26  use  0863  Source  of  Income  for  Space  and  Certain  Ocean  Activities  and  for  International  Communications  In- 
come 

26  use  0864  Integrated  Financial  Transaction  

26  use  0872  Income  Tax— Reciprocal  Exemptions  for  Certain  Transportation  Income  

26  use  0901  Foreign  Tax  Credit  Anti-Abuse  Regulation  

26  use  0953  Foreign  Insurance  Company— Domestic  Election  

26  use  0960  eoordination  of  Pre-1987  Deemed  Paid  Taxes  

26  use  0988  Section  988— Contingent  Debt  Instrument  

26  use  1092    Straddles  -  one  side  larger  than  the  other"  

26  use  1259  Constructive  Sales  of  Appreciated  Financial  Positions  

26  use  1361  Electing  Small  Business  Trust  

26  use  1397  Qualified  Zone  Academy  Bonds  Credit  Rate  

26  use  1503  Applications  of  Section  1503(d)  to  Partnerships  and  Other  Itenns      

26  use  6038  Information  Reporting  and  Record  Maintenance  Under  Section  6038C 

26  use  6041  Middleman  Regulation  Under  Sections  6041  and  6045  

26  use  6048  Section  6048  Regulations  

26  use  6111  Corporate  Tax  Shelter  Registration  

26  use  612  Delay  Rental  Payments  

26  use  6302  Deposit  of  Excise  Taxes  -  Revision 

26  use  7508  Relief  for  Presidentially  Declared  Disaster  

26  use  7701  Changes  in  Entity  Classification:  Special  Rule  for  Certain  Foreign  Eligible  Entitles  

26  use  7805  Civil  Cause  of  Action  for  Certain  Unlawful  Collection  Actions  

26  use  7805  Special  Rules  Applicable  to  Sales  of  Debt  Instrument  Between  Record  Dates  and  the  End  of  Ac- 
crual Penods         

26  use  7805  Return  of  Levied  Property  in  Certain  Cases  

26  use  7805  Removal  of  Temporary  Regulations  That  Provide  Rules  for  Substantiating  Travel  Expense  Deduc- 
tions for  Members  of  Congress  

26  use  7805  Mercnandise  

26  use  7805  HIPAA  Nondiscrimination  Rules  

26  use  7805  Averaging  of  Farm  Income  

26  use  7805  Transportation  of  Persons  and  Property  by  Air— Sections  4261  and  4271  

26  use  7805  Estate  Tax  Deduction  for  Qualified  Family-Owned  Business  interests  (QFOBI) 

26  use  7805  Election  To  Treat  Trust  as  Estate— Section  645      

26  use  7805  Section  411(d)(6);  Protected  Benefits  Exceptions 

26  use  7805  Merchandise  Regulation  

26  use  7805  Relief  From  Joint  and  Several  Liability  on  Joint  Return  

26  use  7805  Information  Reporting  for  Payments  of  Tuition  and  Interest  on  Education  Loans  

26  use  7805  Definition  of  Private  Activity  Bonds — Refunding  Regulations  

26  use  7805  Certain  Asset  Transfers  to  Regulated  Investment  Companies  (RICs)  and  Real  Estate  Investment 
Trusts  I  REITs)   

26  use  7805  Transfer  of  REMIC  Residual  Interest  

26  use  7805  Qualified  Offers  

26  use  7805  Allocation  of  Research  Credit  

26  use  7805  GST  Issues  

26  use  7805  Allocation  of  Partnership  Debt  

26  use  7805  Highway  Vehicle  -  Definition  

26  use  7805  Guidance  on  Cost  Recovery  in  the  Entertainment  Industry  

26  use  7805  Definition  of  Last  Known  Address  

26  use  7805  Suspension  of  Interest  and  Penalties  where  Secretary  fails  to  contact  taxpayer 

26  use  7805  Coordination  of  sections  755  and  1060 


Regulation 

Identification 

Number 


1545 
1545- 
1545- 
1545- 
1545 
1545 
1545- 
1545 
1545 


•AV36 
AW16 
AW17 
AW  36 
■AU91 
-AX25 
AW35 
-AU94 
■A072 


1545-AW50 
1545-AR20 
1545-AJ57 
1545-AV97 
1545-A025 
1  545-AT85 
1545-AW33 
1545-AX16 
1545-AW97 
1545-AU76 
1545-AX03 
1545-AR26 
1545-AP10 
1545-AW48 
1545-AR25 
1545-AW26 
1545-AX06 
1545-AX11 
1545-AV92 
1545-AX39 
1545-AU68 

1545-AU95 
1545-AV01 


1545 
1545- 
1545- 
1545- 
1545- 
1545- 
1545- 
1545- 
1545- 
1545- 
1545- 
1545- 


•AV55 
AWOO 
AW02 
AW05 
AW19 
AW21 
AW24 
AW27 
AW61 
AW64 
AW67 
AW89 


1545-AW92 
1545-AW98 
1545-AW99 
1545-AX05 
1545-AX08 
1545-AX09 
1545-AX10 
1545-AX12 
1545-AX13 
1545-AX17 
1545-AX18 
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2941 
2942 
2943 

2944 
2945 
2946 
2947 
2948 
2949 
2950 
2951 
2952 
2953 
2954 
2955 
2956 
2957 


2958 

2959 
2960 
2961 
2962 
2963 
2964 
2965 
2966 
2967 
2968 
2969 
2970 
2971 
2972 
2973 
2974 
2975 
2976 
2977 
2978 

2979 
2980 
2981 
2982 
2983 

2984 
2985 
2986 
2987 
2988 
-2989 


26  use  7805  Dollar-Value  LIFO  Regulations  

26  use  7805  Definition  of  Accoiinting  Method  

26  use  863  Rules  for  Sourcing  Certain  Transporiaiton  Income,  Space  or  Ocean  Activity  Income  and  Related  For- 
eign Base  Company  Shipping  Income 

Sections  401:ki  and  4l0(m)  Cash  or  Deterred  Arrangements  

Exclusion  of  Gam  on  the  Sale  or  Exchange  of  Pnncipal  Residence  

Special  Rules  for  Retroactive  Payments  Under  Section  417(a)(7)(a)  for  Qualified  Retirement  Plans 

35iig)  Guidance  Pro)ect  

Partnership  Mergers  and  Divisions  

401  ik;  ana  401  (m)  Regulations  

National  Pnncipal  Contracts  and  Other  Financial  Products  

Amendments  to  26  U  S.C.  section  7430  ." 

Section  1374  TimPer  ; 

Address  Correction  

Compensation  deferred  under  eligible  section  457(b)  plans.  (Section  457  Regulations) 

Definition  of  Pnvate  Activity  Bond ■. 

Alternative  Agents  of  the  Group  Under  Section  1.1502-77T 

Permmed  Election  Changes  Under  Section  125  


Internal  Revenue  Service— Fi-a^  Rule  Stage 


26  use  0041  Credit  For  Increasing  Research  Activities 

26  use  0072  Loans  Treated  as  Distnbutions 

26  use- 01 63  Earnings  Stripping  Payments  

26  use  0165  Section  1  163-I(bi(2l    ."!"]!"!!"."!!!!1"1!Z!! 

26  use  0263A  Rules  for  Properly  Produced  m  a  Farming  Business  ". 

26  use  0274  Substantiation  of  Expenses  —  Receipt  Threshold 

26  use  0355  Guidance  Unde'  Section  355(d)  

26  use  0356  Warrants  and  Nonqualified  Preferred  Stocl<  : 

26  use  0367  Income  Tax— Pan  1— Stock  Transfer  Rules  

26  use  0414  Definition  of    Highly  Compensated  Employee" 

26  use  04688  Escrow  Funds  and  Other  Similar  Funds  

26  use  0482  Taxation  of  Global  Trading  

26  use  0529  Qualified  State  Tjition  Programs 

26  use  0663  Separate  Share  Ruies  Estates  

26  use  0743  Adjustments  Follov^mg  Sales  of  Partnership  Interests  : 

26  use  0832  Determination  of  Earned  Premiums  

26  use  0861  Charitable  Contnbutions     

26  use  0864  Allocation  and  Apportionment  of  Interest  Expense  and  Certain  Other  Expenses  

26  use  0864  Stocks  and  Securities  Sate  Harbor  Exception  , 

26  use  0882  Proposed  Regulation  Under  Sections  882  and  884  

26  use  0897  Nonrecognition  of  Coroorate  Distributions  and  Reorganizations  Under  the  Foreign  Investment  in 
Rea'  Property  Tax  Act  

26  use  0898  Conforming  Taxable  Years  ot  CFCs  and  FPHCs:  1989  Change    

26  use  0925  Grouping  Rules  for  Foreign  Sales  Corporation  Transfer  Pricing  

26  use  0936  New  Lines  of  Business  Prohibited  Under  Section  936(j)(9)(B)  

26  use  0954  Guidance  Under  Subpart  F  Relating  to  Partnerships 

26  use  0987  Computation  of  a  Branch  s  Taxable  income,  Taxation  of  Exchange  Gain  or  Loss  on  Branch  Remit- 
tances        

26  use  0988  Mark-to-Market  Method  of  Accounting  Under  Section  988  

26  use  1032  Guidance  Under  Section  1032   

26  use  1092  Equity  Options  Without  Standard  Terms    

26  use  1275  Inflation-Indexed  Secunties         

26  use  1293  General  Rules  for  Making  ana  Maintaining  Qualified  Electing  Fund  Elections  

26  use  1296  Passive  Foreign  investment  Companies  --  Special  Rules  for  Foreign  Banks  and  Securities  Dealers 


Regulation 

Identification 

Number 


1545-AX20 
1545-AX21 

1545-AX02 
1545-AX26 
1545-AX28 
1545-AX34 
1545-AX38 
1545-AX42 
1545-AX43 
1545-AX45 
1545-AX46 
1545-AX50 
1545-AX51 
1545-AX52 
1545-AX55 
1545-AX56 
1545-AX59 


Regulation 

Identification 
Number 


1545-A051 
1545-AE41 
1545-A024 
1545-AP33 
1545-A091 
1545-AT97 
1545-AW71 
1545-AV86 
1545-AI32 
1545-AQ74 
1545-AR82 
1545-AP01 
1545-AV18 
1545-AW57 
1545-AS39 
1545-AU60 
1545-AP30 
1545-AM20 
1545-AW13 
1545-AT96 

1545-AK79 
1545-A022 
1545-AX41 
1545-AV68 
1545-AV11 

1545-AM12 
1545-AP78 
1545-AW53 
1545-AV48 
1545-AU45 
1545-AV39 
1545-AS46 


64878 
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2990 
2991 
2992 
2993 
2994 

2995 
2996 
2997 
2998 
2999 
3000 
3001 
3002 
3003 
3004 
3005 
3006 
3007 
3008 
3009 
3010 
3011 
3012 
3013 
3014 
3015 
3016 
3017 
3013 

3019 
3020 
3021 
3022 
3023 
3024 
3025 

3026 
3027 
3028 
3029 

3030 


26  use  1296  Definition  of  the  Term  "Marketable  Stock"  Under  Section  1296(e)(1)(A)  

26  use  1361  S  Corporation  Subsidiaries  

26  use  1379E  Qualified  Zone  Academy  Bonds 

26  use  1441  Regulations  Under  Section  1441  Regarding  the  Electronic  Transmission  of  Withholding  eertificates 

26  use  1441  Regulations  Under  Section  1441  Regarding  Withholding  on  Sales  of  Debt  Obligations  Between  In- 
terest Payment  Dates  

26  use  1441  Section  1441  Final  Regulations  

26  use  1441  Changes  to  Regulation  Section  1441  _ 

26  use  1502  Consolidated  Returns— Limitations  on  the  Use  of  Certain  Losses  and  Credits  

26  use  1502  Acquisition  of  an  S  Corporation  by  a  Member  of  a  Consolidated  Group  

26  use  2001  Partnership  Returns  Required  on  Magnetic  Media    

26  use  2504  Adequate  Disclosurf  of  Gifts  

26  use  401  New  Technology  in  Retirement  Plans  

26  use  4251  Prepaid  Telephone  Cards 

26  use  4958  Clarification  of  4958  Excise  Taxes  

26  use  6012  Teiefile  Voice  Signatures  Test 

26  use  6045  Reporting  of  Payments  to  Attorney  

26  use  5046A  6046A— Retums  as  to  Acquisitions  and  Dispositions  of  Foreign  Partnership  Interests 

26  use  6104  Private  Foundation  Disclosure  Rules  

26  use  6402  Revision  of  Tax  Refund  Offset  Program  

26  use  7701  Treatment  of  Obligation-Shifting  Transactions  

26  use  7701  Recharactenzing  Financing  Arrangements  Involving  Fast-pay  stock  

26  use  7805  intangible  Asset  Amortization  

26  use  7805  Passthrough  of  Items  to  Shareholders  

26  use  7805  Reporting  Requirements  for  Widely  Held  Fixed  Investment  Trusts  , 

26  use  7805  Relief  From  Disqualification  for  Plans  Accepting  Rollovers  

26  use  7305  Legending  of  REMIC  Certificates 

26  use  7805  Return  of  Partnership  Income — Section  6031  

26  use  7805  Taxpayer  Identification  Numbers  (TINs)  for  Adopted  Children  

26  use  7805  Regulations  Under  Sections  871,  881,  and  894  Regarding  Payments  to  Partnerships,  and  Other 
Transparent  Arrangements  : ■ • 

26  use  7805  Research  Credit  II  

26  use  7805  Treatment  of  Elective  Entity  Classification  Changes— 7701  

26  use  7805  Remedial  Amendment  Period  

26  use  7805  Compliance  Monitonng  and  Miscellaneous  Issues  Relating  to  the  Low  Income  Housing  Credit 

26  use  7805  Mantal  Deduction  (Estate  of  Hubert)  

26  use  7805  Kerosene  Tax;  Aviation  Fuel  Tax:  Tax  on  Heavy  Trucks  and  Trailers 

26  use  7805  Substantiation  of  Business  Expenses— Use  of  Mileage  Rates  To  Substantiate  Automobile  Ex- 
penses   

26  use  7805  Travel  and  Tour  Activity  of  Tax-Exempt  Organization  

26  use  7805  Modification  of  Section  263A  Regulations 

26  use  7305  Increase  in  Cashout  Limit  Under  Sections  411(a)(7),  411(a)(11),  and  417(e)(1) 

26  use  7805  Qualified  Offers 

Permitted  Election  Changes  Under  Section  125  


Regulation 

Identification 

Number 


1 545-AW69 

1545-AU77 
1545-AV75 
1545-AV27 

1545-AV41 

1545-AX44 

1545-AX53 

1545-AV99 

1545-AW32 

1545-AW14 

1 545-AW20 

1 545-AW78 

1545-AV63 

1545-AV60 

1545-AQ68 

1545-AW72 

1545-AK75 

1 545-AW96 

1545-AV50 

1545-AU19 

1545-AV07 

1545-AS77 

1 545-AT52 

1545-AU15 

1545-AU46 

1545-AU96 

1545-AU99 

1545-AV08 


1545 
1545 
1545 
1545 
1545 
1545 
1545 


AV1C 
■AV14 
•AVI  6 
■AV22 
•AV44 
■AV45 
■AV71 


1545-AV87 
1545-AW10 
1545-AW54 
1545-AW59 
1 545-AXOO 
1545-AX58 


Internal  Revenue  Service — Long-Term  Actions 


Sequence 
Number 


3031 

3032 

3033 
3034 

3035 


05  use  0552  Statement  of  Procedural  Rules  —  Part  601.702  Appendix  B  ■  Internal  Revenue  Service  31  CFR 
Part  1   '. 

26  use  0101  The  Treatment  of  Accelerated  Death  Benefits  Under  Sections  101,  7702  and  7702A  of  the  Internal 
Revenue  Code   

26  use  0141  Definition  of  "Private  Activity  Bonds"  

26  use  0141  Pnvate  Activity  Bond  Rules  for  Output  Facilities 

26  use  0280G  Golden  Parachute  Payments  


Regulation 

Identification 

Number 


1545-AR99 

1545-AQ70 
1545-AU98 
1545-AV47 
1545-AH49 
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3036 

3037 

3038 

3039 

3040 
3041 
3042 
3043 
3044 
3045 
3046 
3047 
3048 
3049 
3050 
3051 
3052 
3053 
3054 
3055 
3056 
3057 

3058 

3059 

3060 
3061 
3062 
3063 
3064 
3065 
3066 
3067 
3068 
3069 
3070 
3071 
3072 
3073 
3074 
3075 
3076 
3077 
3078 
3079 
3080 
3081 
3082 
3083 
3084 
3085 
3086 
3087 
3088 
3089 


26  use  0337  Guidance  in  Notice  89-37,  Which  Treats  the  Receipt  of  a  Corporate  Partner's  Stock  by  the  Cor- 
porate Partner  as  a  Circumvention  of  General  Utilities  Repeal  

26  use  0338  Purchase  Price  Allocation  l'..Z""l"ZZ.'.'.".".'.'.' 

26  use  0355  Section  355ie   Guidance  L'"'"l'"'l'"!'"'"""'".'""'' 

26  use  0367  Amendment  of  'he  income  Tax  Regulations  Under  Section  367  of  the  Code  (Transfers  to  Foreign 
Corporations)  To  Reflect  Section  131  of  the  Tax  Reform  Act  of  1984  {P,L,  98-369)  - 

26  use  0367  Section  361  Outbound  Transfers  of  Property  to  Foreign  Corporations  

26  use  0368  Continuity  of  Interest  !1"!"'.'.'Z"^^ 

26  use  0404A  Income  Tax— Deduction  for  Certain  Foreign  Deferred  Compensation  Plans 

26  use  0411  Allocation  of  Accrued  Benefits  Between  Employer  and  Employee  Contributions  

26  use  0419  Treatment  of  Funded  Welfare  Benefit  Plans  !.Z!!!!!!! 

26  use  0460  Accounting  for  Long-Term  Contracts  

26  use  0469  Limitations  on  Passive  Activity  Losses  and  Credits— Self-Charged  Items  

26  use  0475  Mark-to-Market  Upon  Disposition    

26  use  0475  Mark-to-Market  Accounting  for  Dealers  in  Commodities  and  Traders  in  Securities  and  Commodities 

26  use  0482  Intercompany  Transfer  Pricing  for  Services  

26  use  0679  Foreign  Grantor  Trusts     !..!!!!.'.Z!!!!!!!!!!!!!^!!I 

26  use  0842  Foreign  Insurance  Companies 

26  use  0863  Source  Rules  for  Payments  Made  Pursuant  to  Certain  Swap  Arrangements  

26  use  0865  Source  Rules  for  Personal  Property  Sales 

26  use  0865  Allocation  of  Loss  on  Disposition  of  Personal  Property  

26  use  0892  Income  of  Foreign  Governments  and  International  Organizations  

26  use  0904  Clarification  o<  Treatment  of  Separate  Limitation  Losses  

26  use  0905  Income  Tax— Taxpayer's  Obligation  To  File  a  Notice  of  Redetennination  of  Foreign  Tax  and  Civil 
Penalties  for  Failure  to  File  

26  use  0924  FSe  T'ansfer  Pricing  Rules,  Distributions,  Dividends  Received,  Deduction,  and  Other  Special  Rules 
for  FSe  

26  use  0936  income  Tax— Definition  of  Qualified  Possession  Source  Investment  Income  for  Purposes  of  Puerto 
Rico  and  Possession  Tax  Credit  

26  use  0936  eei  investments  of  Section  936  Funds    , 

26  use  0964  Earnings  and  Profits  of  Controlled  Foreign  Corporations  

26  use  0964  Use  of  GAAP  Earnings  as  E&P  of  Foreign  Corporations  """ZZ 

26  use  1502  Consolidated  Alternative  Minimum  Tax  

26  use  1502  Consolidated  Returns— Limitations  on  the  Use  of  Certain  Losses  and  Credits  

26  use  1 502  Intercompany  Obligations  

26  use  2702  GRAT  and  Notes   .1ZZZZZZZZZZ'Z"""ZZ 

26  use  404A  Application  of  Grantor  Trust  Rules  to  Nonexempt  Employees'  Trust 

26  use  4082  Diesel  Fuel  Excise  Tax:  Dye  Injection  Systems  and  Markers  „ 

26  use  442  Change  of  Annual  Accounting  Period   

26  use  6039E  Information  From  Passport  and  Immigration  Applicants 

26  use  6110  Amendment  of  26  USC  Section  61 10,  "Issued"  with  regard  to  Ctiief  Counsel  Advice 

26  use  6205  Interest-Free  Ad|ustments 

26  use  6302  Railroad  Unemployment  Repayment  Tax 

26  use  6311  Payment  of  Taxes  by  Credit  Card  and  Debit  Card  

26  use  6695  Retention  of  Paid  Preparers'  Signatures  

26  use  6695  Preparer  Due  Diligence  Requirements  for  tJetermining  Eamed  Income  Credit  Eligibility  

26  USC  7122  Compromises  

26  USC  7502  Timely  Mailing  Treated  as  Timely  Filing/Electronic  Postmark 

26  use  7520  Valuation  Tables  

26  use  7805  Straddles — Miscellaneous  Issues  

26  use  7805  Effect  of  the  Family  and  Medical  Leave  Act  on  the  Operation  of  Cafeteria  Plans  

26  use  7805  Recomputation  of  Life  Insurance  Reserves   

26  use  7805  Agreements  for  Payment  of  Tax  Liabilities  in  Installments  

26  use  7805  Withdrawal  of  Notice  of  Federal  Tax  Lien  

26  USC  7805  Deposits  of  Excise  Taxes       

26  USC  7805  Electronic  Tip  Reporting   „ 

26  USC  7805  EIC  Eligibility _ 

26  use  7805  Required  Distnbutions  From  Qualified  Plans  and  Individual  Retirement  Plans 

26  use  7805  Disclosure  of  Return  information  to  the  Bureau  of  the  Census  


Regulation 

Identification 

Numt>er 


1545-AP52 
1545-AV58 
1545-AW79 

1545-AK74 

1545-AM97 
1545-AV81 
1545-AD81 
1545-AT82 
1545-AG14 
1545-AQ30 
1545-AN64 
1545-AS85 
1545-AW06 
1 545-AR32 
1545-A075 
1545-AL82 
1545-AU89 
1545-AJ83 
1545-AW09 
1545-AL93 
1545-AM11 

1545-AC09 

1545-AI16 

1545- AC  10 

1545-AM91 

1545-AM90 

1545-AQ55 

1545-AN73 

1545-AV88 

1545-AW30 

1545-AW25 

1545-AU29 

1545-AT18 

1545-AX15 

1545-AJ93 

1545-AX40 

1545-AQ61 

1545-AN40 

1545-AW37 

1545-AW52 

1545-AW73 

1545-AW88 

1545-AW81 

1545-AX07 

1545-AT46 

1545-AT47 

1545-AU49 

1545-AU97 

1545-AVOO 

1545-AV02 

1545-AV28 

1545-AV61 

1545-AV82 

1545-AV84 
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3090 
3091 
3092 
3093 
3094 
3095 
3096 
3097 
3098 
3099 
3100 
3101 
3102 

3103 
3104 
3105 
3106 
3107 
3108 


26  use  ^805  Interest  on  Education  Loans 

26  use  ^805  Capital  Gams  and  Partnership  Provisions 

26  use  78C5  Conversion  to  the  Euro  

26  use  7805  Section  i48 — Clarification  of  the  Treatment  of  Prepayments  

26  use  7805  Giiidance  Under  Subpart  F  Relating  to  Certain  Hybnd  Transactions  , 

26  use  7805  Education  Credits  

26  use  7805  Modifications  and  Additions  to  the  Unified  Partnership  Audit  Procedures .". 

26  use  7805  Notice  and  Opportunity  for  Hearing  Before  Levy  

26  use  7805  Notice  and  Opportunity  for  Hearing  Upon  Filing  of  Notice  of  Lien   

26  use  7805  Continuation  Coverage  Requirements  Applicable  to  Group  Health  Plans 

26  use  7805  Notice  of  Contact  of  Third  Parlies  -  Sec  7602(c)  

Guaranteed  Investment  Contracts  

Extension  of  Time  to  Electronically  File  Information  Returns.  Limitation  of  Penalty  for  Individual's  Failure  to  Pay 

During  Penod  of  Installment  Agreement  

Qualified  Transporaiion  Fnnge  Benefits  

Advance  Payments  

Related  Party  Interest  Capitalization 

Section  4i4(Q)  Regulation    

Tax  on  Insurance  Companies  Other  Than  Life  Insurance  Companies 

fvlodification  of  the  Solely-For-Voting  Stock  Requirement  in  Certain  Corporate  Reorganizations 


Regulation 

Identification 

Number 


1545-AW01 
1545-AW22 
1545-AW43 
1545-AW44 
1545-AW63 
1545-AW65 
1545-AW86 
1 545-AW90 
1545-AW91 
1545-AW94 
1545-AX04 
1545-AX22 


1545' 
1545 
1545 
1545 
1545 
1545 
1545 


AX31 
AX33 
AX36 
AX37 
AX48 
AX54 
AX57 


Internal  Revenue  Service — Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 
Number 


3109 

3110 

3111 

3112 

3113 

3114   \ 

3115 

3116   : 

3117 

3118 

3119 

3120   ' 

3121 

3122 

3123 

3124 

3125   ' 

3126 

3127 

3128 

3129 

3130 

3131 

3132 

26  use  0079  Section  79  Table  I.  Update  

26  use  0337  Corporate  Inversion  Transactions 

26  use  0367  Treatment  of  Section  355  Distnbutions  by  U.S.  Corporations  to  Foreign  Persons  

26  use  0367(E)(2)  Treatment  of  Distnbutions  to  Foreign  Persons  Under  Section  367(e)(2)  

26  use  0368  Modification  of  the  Solely-for-Voting  Stock  Requirement  in  Certain  Corporate  Reorganizations 

26  use  0382  Regulations  Under  Section  382 

26  use  0467  Section  467  Rental  Agreements 

26  use  0643  inpound  Grantor  Trusts  With  Foreign  Grantors 

26  use  1502  Regulations  Under  Section  1502  

26  use  3221  Exception  From  Supplemental  Tax  

26  use  6104  Public  Disclosure  of  Material  Relating  to  Tax-Exempt  Organizations 

26  use  5302  Federal  Employment  Tax  Deposits  De  Minimis  Rule     

26  use  6302  Electronic  Fund  Transfers  of  Federal  Deposits  

26  use  7122  Compromises  

26  use  7805  Section  6038  Information  Reporting  Requirements  with  Respect  to  Controlled  Foreign  Partnerships 

26  use  7805  Averaging  of  Farm  Income  

26  use  7805  Removal  of  Regulation  Provkling  Guidance  Under  Subpart  F  Relating  to  Partnerships  and 

Branches  

26  use  7805  Balanced  Performance  Measurement  System  ..  

26  use  7805  Allocation  of  Unrecaptured  Section  1250  Gam  Repoaed  on  the  Installment  Method  

26  use  7805  Averaging  of  Fanri  Income  

Valuation  Tables    

Obligation  of  States  and  Political  Sulxllvisions  

Fumisning  Identifying  Number  of  Income  Teix  Preparer  

Partnershic  Mergers  and  Divisions 


1545-AN54 

1545-AS91 

1545-AU22 

1545-AX30 

1545-AW55 

1545-AU33 

1545-AU11 

1545-AU90 

1545-AU32 

1545-AT56 

1545-AV13 

1 545-AV^28 

1545-AW41 

1545-AW87 

1 545-AV69 

1545-AW04 

1545-AW49 
1545-AW80 
1 545-AW85 
1545-AX01 
1545-AX14 
1545-AX23 
1545-AX27 
1545-AX32 
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Sequence 
Number 


Sequence 

Number 


3142 
3143 
3144 


3145 
3146 

3147 


Office  of  Thrift  Supervision— P^oposea  Ru^e  Stage 


Title 


3133 

12 

3134 

12 

3135 

12 

3136 

12 

3137 

12 

3138 

12 

3139 

12 

3140 

12 

3141        1 

12 

Office  of  Thrift  Supervision— Final  Rule  Stage 


Title 


Office  of  Thrift  Supen/ision— Completed  Anions 


CFR  567  Capita!  Rules  

CFR  516  Application  P'ocessing  

CFR  545  Types  .0*  0«ces  

CFR  545  Directors  and  Office-'s  

CFR  545  Non-Deposit  investment  Products  ... 

CFR  563b  Conversions 

CFR  590  Due  on  Sale  and  Usury  Preemption 

CFR  584  Holding  Company  Activities  

CFR  500  Organizational  Regulations  


Regulation 

Identification 

Number 

1550-AB11 
1550-AB14 
1550-AB18 
1550-AB19 
1550-AB22 
1550-AB24 
1550-AB25 
1550-AB29 
1550-AB30 

12  CFR  584  Exempt  Savings  and  Loan  Holding  Companies 
12  CFR  570  Year  2000  Safety  and  Sounaness  Guidelines 
12  CFR  572  Loans  in  Areas  Having  Specia:  Fiooa  'iazards 


Regulation 

Identification 

Number 


1550-AB26 
1550-AB27 
1550-AB31 


12  CFR  563f  Management  Official  Interlocks 

12  CFR  545  Letters  of  Credit.  Suretyship  and  Guaranty 
12  CFR  528  Nondiscrimination       


Regulation 

Identification 

Number 


1550-AB07 

1550-AB21 
1550-AB23 


Department  of  the  Treasury  (TREAS) 
Departmental  Offices  (DO) 


Proposed  Rule  Stage 


2748.  POSSIBLE  REGULATION  OF 
ACCESS  TO  ACCOUNTS  AT 
FINANCIAL  INSTITUTIONS  THROUGH 
PAYMENT  SERVICE  PROVIDERS 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  3i  USC  321;  31  USC 

3332 

CFR  Citation:  31  CFR  ch  II 

Legal  Deadline:  None 

Abstract:  Treasur\'  is  seeking  comment 
on  whether  it  should  propose 


regulations  regarding  arrangements 
between  insured  financial  institutions 
and  nondepository  payment  service 
providers  (e.g..  check  cashers) 
governing  access  to  Federal  electronic 
pavments   Commenters  are  asked  to 
address  the  question  of  whether  these 
arrangements  should  be  federally 
regulated  and.  if  they  should,  how 
those  regulations  should  be  structured. 
Timetable: 
Action 

ANPRfv* 

ANPRM  Comment 
Penoa  End 


Date 


FR  Clt« 


01/08/99  64  FR  11 49 
04/08/99 


Action 

N^«A'  01/00/00 

NPRM  Comment  02/00/00 

P=nod  End 

Regulatory  Flexibility  Analysis 
Required:  1  lUK'tiTmiii.'d 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Bezdek,  Senior 
Advisor  lor  Fiscal  Management, 
Department  of  the  Treasury,  Room 
2064C,  1500  Pennsylvania' Avenue  NW, 
Washington,  DC  20220 
Phone:  202  622-1807 

RIN:  1505-AA74 


64882 


Federal  Register  ^  Vol.  64,  No.  224 /Monday.  November  22.  1999 /Unified  Agenda 


Department  of  the  Treasury  (TREAS) 
Departmental  Offices  (DO) 


Final  Rule  Stage 


2749.  •  COMMUNITY  DEVELOPMENT 
FINANCIAL  INSTITUTIONS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4703 

CFR  Citation:  12  CFR  part  1805 

Legal  Deadline:  None 

Abstract:  The  rule  amends  the 
regulations  implementing  the 
Community 

Development  Financial  Institutions 
(CDFI)  Program  bv:  (1)  making  it  easier 
to  qualify  as  a  CDFI;  (2)  affording  C:DF1s 
greater  flexibilitv  in  meeting  matching 
funds  requirements;  (3)  clarifying 


application  content  requirements  and 
evaluation  criteria;  (4)  reducing  the 
frequency  of  previously  approved 
collections  of  information  by  replacing 
quarterly  reporting  requirements  with 
semi-annual  reporting  requirements; 
and  (5)  making  other  technical  and 
clarifying  changes. 

Timetable: 
Action 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Eflective 


11/00/99 
11/00/99 


Interim  Final  Rule  1 2/00/99 

Comment  Period 
End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Jeffrey  C.  Berg.  Legal 
Counsel.  Department  of  the  Treasure, 
Suite  200  South,  CDFI  Fund,  601  13th 
Street  NW,  Washington.  DC  20005 
Phone:  202  622-8662 
Email;  bergj@cdfi.treas.gov 

RIN:  1505-AA75 

BILLING  CODE  4810-2&-F 


Department  of  the  Treasury  (TREAS) 

Financial  Crimes  Enforcement  Network  (FINCEN) 


Proposed  Rule  Stage 


2750.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
SUSPICIOUS  ACTIVITY  REPORTING— 
BROKER/DEALERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  3i  USC  53i8(gJ 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 


Abstract:  This  NPRM  will  propose  to 
rt'quire  suspicious  activity  reporting  by 
hroktT' dealers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Stephen  R.  KroU, 
Chief  Counsel,  Department  of  the 
Treasury.  Financial  Crimes 
Enforcement  Network,  Suite  200.  2070 
Chain  Bridge  Road,  Vienna,  VA  22182 
Phone:  703  905-3590 

RIN:  1506-AA21 


Department  of  the  Treasury  (TREAS) 

Financial  Crimes  Enforcement  Network  (FINCEN) 


Final  Rule  Stage 


2751.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS 
REGARDING  REPORTING  OF  CROSS- 
BORDER  TRANSPORTATION  OF 
CERTAIN  MONETARY  INSTRUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5312(a)(3), 

Bank  Secrecv  Act 

CFR  Citation:  31  CFR  un 

Legal  Deadline:  None 

Abstract:  This  rule  will  require 
reporting  uf  cross-border  transportation 
of  certain  negotiable  instruments. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


0172/97   62  FR  3249 

04  22  97 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Stephen  R.  Kroll, 
lihu'f  Counsel.  Department  of  the 
Treasury.  Financial  Crimes 
Enforcement  Network,  Suite  200.  2070 
Chain  Bridge  Road.  Vienna.  VA  22182 
Phone:  703  905-3590 

RIN:  150B-AA15 


2752.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
SPECIAL  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS- 
MONEY  SERVICES  BUSINESSES 
(MSBS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5313;  31  USC 
5318 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  This  rule  will  propose  to 
require  special  currency  transaction 
reporting  and  recordkeeping  by  certain 
classes  of  businesses. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

05/21/97 
09/30/97 

06/00/00 

62  FR  27909 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  R.  Kroll, 
Chief  Counsel,  Department  of  the 
Treasury,  Financial  Crimes 
Enforcement  Network,  Suite  200.  2070 
Chain  Bridge  Road.  Vienna,  VA  22182 
Phone:  703  905-3590 

RIN:  1506-A.\19 


2753.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
SUSPICIOUS  ACTIVITY  REPORTING— 
MONEY  SERVICES  BUSINESSES 
(MSBS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5318(g) 


2757.  AME 
SECRECY 
REGISTRY 
CERTAIN  I 
INSTITUTIi 
BUSINESS 
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TREAS— FINCEN 


Final  Rule  Stage 


CFR  Citation:  31  (JR  1U3 
Legal  Deadline:  None 

Abstract:  This  rule  will  propose  to 

require  suspicious  activity  reporting  b\ 
(  ertain  rlasses  of  businesses. 

Timetable: 


Treasury',  Financial  Crimes 
Enforcement  Network,  Suite  200,  2070 
Chain  Bridge  Road.  Vienna,  VA  22182 
Phone:  703  905-3590 

RIN:  1506-AA20 


Action 


Date 


FR  Cite 


05/21/97  62  FR  27900 

09/30/97 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action  06  00  00 

Regulatory  Flexibility  Analysis 
Required:  I'ndetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  R.  Kroll. 

Chief  Oiunsel.  Department  of  ih-' 


2754.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
SUSPICIOUS  ACTIVITY  REPORTING— 
CASINOS 

Priority:  Sunstantive,  Nonsignificant 

Legal  Authority:  31  LSC  5318(g) 

CFR  Citation:   n  CFR  103 

Legal  Deadline:  None 

Abstract:  This  NPRM  will  propose  to 
itHjuire  suspicious  activity  reporting  by 
casinos. 


Department  of  the  Treasury  (TREAS) 

Financial  Crimes  Enforcement  Networl<  (FINCEN) 


2755.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
REQUIREMENT  THAT  FINANCIAL 
INSTITUTIONS  CARRY  OUT  ANTI- 
MONEY-LAUNDERING  PROGRAMS 
Priority:  Substantive.  .Nnnsigiuficant 
CFR  Citation:  n  CFR  1U3 
Timetable: 
Action 


Government  Levels  Affected:  \  ne 

Agency  Contact:  -^tppti.ii  K   io-oll 

Phone:   -{)]  MO.T-.i'i^^f) 


RIN: 


l5Ufa-.-\At)5 


Timetable 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/18/98  63  FR  27230 

06/00'00 


Regulatory  Flexibilrty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Stephen  R.  Kroll. 
Liiifj:  L.-1.;:.-,;..  Jepartment  of  the 
Treasury,  Financial  Crimes 
Enforcement  Network.  Suite  200,  2070 
Chain  Bridge  Road.  Vienna.  VA  22182 
Phone:  703  905-3590 

RrN:  1506-AA22 


Date 


FR  Cite 


NPRM  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  I'ndetermined 


2756.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
DELEGATION  OF  AUTHORITY  TO 
ASSESS  CIVIL  MONEY  PENALTIES 
ON  DEPOSITORY  INSTITUTIONS 

Priority:  Substantive.  .Nonsignificant 

CFR  Citation:  31  CFR  103 


Long-Term  Actions 


Timetable 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  R.  Kroli 
i'tione:  7U3  yU5-3590 

RIN:  1506-AA08 


Department  of  the  Treasury  (TREAS) 

Financial  Crimes  Enforcement  Network  (FINCEN) 


2757.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
REGISTRATION  REQUIREMENT  FOR 
CERTAIN  NON-BANK  FINANCIAL 
INSTITUTIONS— MONEY  SERVICES 
BUSINESSES  (MSBS) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  3]  CFR  103 


Completed: 


Reason 


Date 


FR  Cite 


Final  Rule  08/20/99  64  FR  45438 

Regulatory  Flexibility  Analysis 
Required:  I  ndetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  R.  Kroll 


Completed  Actions 


Phnne:  703  905-3590 
RIN:  1506-A.A09 

BILLING  CODE  4820-02-^ 
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Department  of  the  Treasury  (TREAS) 
Financial  l^^anagement  Service  (FMS) 


Proposed  Rule  Stage 


2758.  RULES  AND  PROCEDURES  FOR 
EFFICIENT  FEDERAL-STATE  FUNDS 
TRANSFERS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
99  in  Part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  1510-.\A:^8 

2759.  CLAIMS  ON  ACCOUNT  OF 
TREASURY  CHECKS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemalting  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  31  LSC  321;  31  USC 
3328;  31  USC  3331;  31  USC  3343;  31 
USC  3702;  31  USC  3712 

CFR  Citation:  31  CFR  245 

Legal  Deadline:  None 

Abstract:  31  CFR  part  245  governs  the 
issuance  of  replacement  checks  for 
checks  drawn  on  the  United  States 
Treasury'  when  (1)  the  original  check 
has  been  lost,  stolen,  destroyed  or 
mutilated  or  defaced  to  such  an  extent 
that  it  IS  rendered  non-negotiable;  (2) 
the  original  check  has  been  negotiated 
and  paid  on  a  forged  or  unauthorized 
indorsement;  and  (3)  the  original  check 
has  been  cancelled  pursuant  to  31  f^FK 
part  240.  The  regulation  is  being 
revised  to  update  the  regulation's 
definitions  to  make  them  consistent 
with  the  language  of  the  proposed 
revisions  to  the  definitions  in  31  CFR 
part  240.  Other  revisions  will  govern 
the  use  of  the  Check  Forger}-  Insurance 
Fund  (Fund)  The  Fund  is  a  revolving 


fund  established  to  settle  payee  claims 
of  non-receipt  where  the  original  check 
has  been  fraudulently  negotiated.  The 
Fund  ensures  that  innocent  payees. 
whose  Treasury  checks  have  been 
fraudulently  cashed,  receive 
replacement  checks  in  a  timely  manner. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00'00 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  Federal 

Agency  Contact:  Elld  White.  Customer 
Liaisun  Specialist,  Department  of  the 
Treasury,  Financial  Management 
Service.  Room  8D25.  3700  East-West 
Highway,  Hvattsville.  MD  20782 
Phone:  202  874-7475 


RIN:  1510-AA5 


2760.  OFFSET  OF  FEDERAL 
PAYMENTS  (OTHER  THAN  TAX 
REFUND  AND  FEDERAL  BENEFIT 
PAYMENTS)  TO  COLLECT  PAST-DUE, 
LEGALLY  ENFORCEABLE  NONTAX 
DEBT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3716;  31  USC 

321 

CFR  Citation:  31  CFR  285.5 

Legal  Deadline:  None 

Abstract:  This  rule  governs 
administrative  offset  of  Federal 
payments  by  disbursing  officials  of  the 
United  States. 

Timetable: 

Action  Date  FR  Cite 

NPRM  i2'00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg. 
Financial  Program  Specialist, 
Department  of  the  Treasury.  Financial 
Management  Ser\ice.  401  14th  Street 
SW.  Washington.  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA65 


2761.  •  OFFSET  OF  TAX  REFUND 
PAYMENT  TO  COLLECT  STATE 
INCOME  TAX  OBLIGATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  6402(e) 

CFR  Citation:  31  CFR  285.8 

Legal  Deadline:  None 

Abstract:  This  rule  governs  the  offset 
of  Federal  tax  refund  payments  to 
collect  delinquent  State  income  taxes 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Gerry  Isenberg. 
Financial  Program  Specialist, 
Department  of  the  Treasury.  Financial 
Management  Service,  401  14th  Street 
SW.  Washington.  DC  20227 
Phone:  202  874-6859 

RIN:  1510-AA78 


Department  of  the  Treasury  (TREAS) 
Financial  Management  Service  (FMS) 


Final  Rule  Stage 


2762.  FEDERAL  GOVERNMENT 
PARTICIPATION  IN  THE  AUTOMATED 
CLEARING  HOUSE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  nr  streamline 
requirements 

Legal  Authority:  31  USC  3720;  31  USC 

3335;  31  USC  321;  5  USC  5525;  31  USC 


3332;  31  USC  3321;  31  USC  3301;  31 
USC  3302;  12  USC  391 

CFR  Citation:  31  CFR  210 

Legal  Deadline:  None 

Abstract:  This  revision  of  31  CFR  part 
210  will  reconcile  Government 
Automated  Clearing  House  (ACH) 
regulations  and  private  industry  rules 
as  set  forth  by  the  National  Automated 
Clearing  House  Association,  by 
updating  the  incorporation  of  certain 
industry  rules  into  Federal  law  for  the 
vear  2000. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/94  59  FR  501 12 

Extension  of  Comment  11/25/94  59  FR  60576 
Penod 


NPRM  Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


01/03/95 

02/02/98  63  FR  5426 
05/04/98 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRM 
NPRMComr 
Penod  Enc 
Final  Action 


Governme 


RIN:  1510- 
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9  FR  50112 
9  FR  60576 


TREAS— FMS 


Government  Levels  Affected: 

l-'iidptprmmed 

Agency  Contact:  Cynthia  L.  Johnson, 

Director,  Cash  Managempnt  Pohcv  and 
Planning  Di\ision.  Department  of  the 
Treasur\-,  Financial  Management 
Service.  Room  420.  401  14th  .Street  SW 
Washington.  DC  20227 
Phone:  202  874-665  7 

RIN:  1510-,-\.'\17 


2763.  FOREIGN  EXCHANGE 
OPERATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  31  USC  3513;  EO 
10488:  EO  10900;  22  USC  2363 

CFR  Citation:  31  CFR  281 

Legal  Deadline:  None 

Abstract:  This  regulation  governs  the 
administration  of  the  purchase, 
custody,  deposit,  transfer,  sale  and 
reporting  of  foreign  e.xchange 
(including  credits  and  currencies)  bv 
executive  departments  and  agencies 
Currently,  this  regulation  allows  the 
purchase  of  foreign  currency  to  an 
amount  which,  together  with  the 
balance  on  hand  in  the  bank,  mav  not 
exceed  estimated  requirements  for  a  30- 
day  period.  The  revised  rule  allows  the 
purchase  of  foreign  currency  to  a 
balance  "commensurate  with 
immediate  disbursing  requirements." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/29 '96   61  FR2750 
02./28/96 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Maria  Guido,  Senior 
Advisor.  International  Funds  Branch. 
Department  of  the  Treasury.  Financial 
Management  Service.  Room  5A30. 
PGCII,  3700  East-West  Highway, 
Hyattsville,  MD  20782 
Phone:  202  874-8943 

RIN:  1510-.AA48 


Final  Rule  Stage 


2764.  FEDERAL  CLAIMS  COLLECTION 
STANDARDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  3701;  31  USC 

3711:  M  I  SC  3717;  31  USC  3718;  31 
USC  3-20B   31  USC  3716 

CFR  Citation:  31  CFR  900  to  904 

Legal  Deadline:  None 

Abstract:  The  Federal  Claims 
Cii)llec;tKm  Standards  prescribe  basic 
standards  for  Federal  agencies  for 

collection  of  non-tax  claims  The 
current  standards  originally  were 
published  in  1984  jointly  by  the 
Department  of  lustice  and  the  General 
Accounting  Office  at  4  CFR  parts  101- 
105.  The  Department  of  the  Treasur\ 
has  been  added  as  a  co-signor  by  the 
Debt  Collection  Improvement  Act  of 
1996  (Act)  and  the  General  Accounting 
Office  was  removed  as  a  co-signor  by 
the  General  Accounting  Office  Act  of 
1996.  This  revision,  which  will  move 
the  standards  to  31  CFR  parts  900-904 
is  being  made  to  simplih-  the  language 
of  the  current  standards  and  to 
incorporate  changes  made  by  the  Act 
concerning  such  topics  as  disbursing 
official  offset,  cross-ser\'icing  of  debts, 
interest  and  penalties  on  claims,  and 
f  ontracts  for  collection  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Perioa  End 
Final  Action 


12/31/97  62  FR  68476 
03/02/98 


01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg, 

Financial  Program  Specialist. 
Department  of  the  Treasury.  Financial 
Management  Service,  401  i4th  Street 
SW.  Washington.  DC  20227 
Phone:  202  874-6859 

RIN:  1.T10-AA57 

2765.  SALARY  OFFSET 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  ISC  5514 

CFR  Citation:  31  CFR  285.7 

Legal  Deadline:  None 

Abstract:  This  rule  governs  the 
centralized  computer  matching  of 
Federal  Employee  Records  for  purposes 
of  salary  offset  to  collect  non-tax 


delinquent  debt  owed  the  Federal 

Government, 

Timetable: 


Action 


Dal* 


FR  Cite 


Interim  Final  Rule  04/28/98  63  FR  23353 

Final  ActiO'^  DB'DC'^r 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerr\-  Isenberg. 
!  iiidii!  inl  Program  Specialist. 
Department  of  the  Treasury,  Financial 
Management  Service.  401  i4th  Street      ., 
SW.  Washington,  DC  20227 
Phone:  202  874-6859 

RIN:  1.Sl0-AA~n 

2766.  •  PAYMENT  OF  FEDERAL 
TAXES  AND  THE  TREASURY  TAX 
AND  LOAN  PROGRAM 

Priority:  ( )tn>'r  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  12  USC  90;  12  USC 

265  to  266.  12  USC  332;  12  USC  391; 
12  use  1452(d);  12  USC  1464{k);  12 
USC  1767;  12  USC  1789a;  ... 

CFR  Citation:  3]  CFR  203 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  change 
the  Treasury'  Tax  and  Loan  (TT&L) 
interest  rate  from  the  Federal  funds 
rate,  less  25  basis  points,  to  the 
overnight  repurchase  agreement  rate. 
The  prevailing  overnight  rate  in  the 
repurchase  market  has  closely  tracked 
the  Federal  funds  rate  on  average 
during  the  last  two  years.  Based  on 
these  statistics,  using  the  overnight 
repurchase  agreement  rate  would 
compensate  the  Treasury  adequately  for 
the  use  of  the  TT&L  note  balances  on 
a  basis,  which  is  similar  to  the  market 
interest  rate  for  collateralized  lending. 

Timetable: 


Action* 


Date         FR  Cite 


\PRM 

NPRM  Comment 
Penod  End 

Final  Action 


07/30/99  64  FR  4 1747 
09/28/99 


03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Mdr\  Bailey, 
Financial  Program  Specialist, 
Department  of  the  Treasury.  Financial 
Management  Service,  401  i4th  Street 
SW,  Washington.  DC  20227 
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VOL 


64 


ISS 


NO 


22 


1999 


TREAS— FMS 


Final  Rule  Stage 


Phone;  202  874-6590 
RIN:  1510-AA79 


2767.  •  REGULATIONS  GOVERNING 
FEDSELECT  CHECK 

Priority:  Substantive.  .Nonsignificant 

Legal  Authority:  31  USC  3321:  31  USC 

3325;  31  USC  3327;  12  USC  391 
CFR  Citation:  31  CFR  247 
Legal  Deadline:  None 


Abstract:  This  action  will  eliminate  the 
rule  that  governs  the  FedSelect  check, 
effective  with  the  termination  of  the 
FedSelect  check  by  FMS,  The 
termination  of  the  FedSelect  check  is 
targptpd  for  March  2000. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact:  Cynthia  L.  Johnson. 
Director,  Cash  Management  Policy  and 
Planning  Division.  Department  of  the 
Treasurv.  Financial  Management 
Service,  Room  420,  401  14th  Street  SW, 
Washington.  DC  20227 
Phone:  202  874-6657 

RIN:  1510-AA80 


Department  of  the  Treasury  (TREAS) 
Financial  Management  Service  (FMS) 


Long-Term  Actions 


2768.  INDORSEMENT  AND  PAYMENT 
OF  CHECKS  DRAWN  ON  THE  UNITED 
STATES  TREASURY 

Priority:  Substantive,  Nonsignificant 


2^H 

CFR  Citation:  31 

. .  ^ ,  .  — ^^.f, — 

CFR  240 

2H 

Timetable: 

Action 

Date          FR  CHe 

^^^1 

NPRM 

09/21/95  60  FR  48940 

4^H 

NPRM  Comment 

11/06/95 

Period  End 

^^^H 

NPRMI 

05/30/97  62  FR  29314 

^^^H 

NPRM  11 

12/00/00 

^^^H 

Final  Rule  iNPRM  1) 

07'00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ronald  F-:  Brooks 

Phone:  202  874-7573 

Email:  ronald.brooksi^fms. sprint. com 

RIN:  1510-AA45 

2769.  PAYMENTS  UNDER  JUDGMENT 
AND  PRIVATE  RELIEF  ACTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  31  CFR  256 

Timetable: 

Action 


Date 


FR.Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/08/96  61  FR552 
02/07/96 


12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Ni> 

Government  Levels  Affected:  Federal 

Agency  Contact:  Wanda  Rogers 

Phone:  202  874-Hhfi4 


Kmail:  wanda.rogers@fms.sprint.com 
RIN:  1510-AA.52 

2770.  OFFSET  OF  FEDERAL 
PAYMENTS  (OTHER  THAN  TAX 
REFUND  AND  FEDERAL  BENEFIT 
PAYMENTS)  TO  COLLECT  PAST-DUE 
DEBTS  OWED  TO  STATES  (OTHER 
THAN  CHILD  SUPPORT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  285.6 

Timetable:  N'pxt  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  State 

Agency  Contact:  c;erry  Isenberg 

Chiiiif.  JOJ  874-6859 

RIN:  1510-AA66 

2771.  PUBLIC  DISSEMINATION  OF 
IDENTITY  OF  DELINQUENT  DEBTORS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  285.14 

Timetable:  Nfxt  .Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  Federal 

Agency  Contact;  Gerry  Isenberg 
Phone:  202  874-6859 

RIN:  1510-AA72 

2772.  DEPOSITARIES  AND  FINANCIAL 
AGENTS  OF  THE  FEDERAL 
GOVERNMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  vi  CFR  202;  31  CFR  380 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Cynthia  L.  Johnson 
Phone:  202  874-6657 

RIN:  1510-AA75 

2773.  PAYMENT  OF  FEDERAL  TAXES 
AND  THE  TREASURY  TAX  AND  LOAN 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  203:  31  CFR  380 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Cvnthia  L.  Johnson 
Phone:  202  874-665> 

RIN:  1510-.\.'\76 

2774.  ACCEPTANCE  OF  BONDS 
SECURED  BY  GOVERNMENT 
OBLIGATIONS  IN  LIEU  OF  BONDS 
WITH  SURETIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  225;  31  CFR  380 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Cynthia  L.  Johnson 
Phone;  202  874-6657 

RIN:  1510-AA77 


JMI 


Federal  Register    \\,\.  ()4,  No,  224Mt)n<lHV,  \o\i" 


mt)cr 


Department  of  the  Treasury  (TREAS) 
Financial  Management  Service  (FMS) 


'^MQ/Unifipd  Ae^nda  6488: 


Completed  Actions 


2775.  TRANSFER  OF  DEBTS  TO 
TREASURY  FOR  COLLECTION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  31  CFR  285.12 


Completed: 


Reason 


Date 


FR  Cite 


Final  Rule  04/28/99  64  FR  22905 

Regulatory  Flexibility  Analysis  RIN:  1510-AA68 


Governmeni  Levels  Affected:  Federal 

Agency  Contact:  Lrt'ir\  ist^iiDerg 
Phone:  202  874-6859 


Required:  \' 


BILLING  CODE  4810-3S-F 


Department  of  the  Treasury  (TREAS) 

Bureau  of  Alcohol.  Tobacco  and  Firearms  (BATF) 


ALCOHOL 


2776.  REVISION  OF  BREWERY 
REGULATIONS  AND  ISSUANCE  OF 
REGULATIONS  FOR  TAVERNS  ON 
BREWERY  PREMISES  (BREWPUBS) 

Regulatory  Plan:  This  entry  i.s  Seq.  No. 
1 00  in  Pari  II  of  this  issue  of  the 
Federal  Register 

RIN:  1512-AB37 

2777.  COUNTRY  OF  ORIGIN 
STATEMENTS  ON  DISTILLED  SPIRITS 
LABELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  1304;  27  USC 

20,5 

CFR  Citation:  2  7  CFR  5.36  (e) 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol, 

Tobacco  and  Firearms  plans  to  issue  a 
notice  of  proposed  rulemaking  that 
proposes  to  amend  the  regulations  at 
27  CFR  5.36  (e).  The  proposed 
regulations  would  clarify-  how  the 
requirement  to  identify  country  of 
origin  should  be  applied  to  mixtures 
of  imported  and  domestic  spirits. 

Timetable: 
Action 

NPRM 


Date 


FR  Cite 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  N 


one 


Agency  Contact:  Daniel  ].  Hiland.  ATF 
Specialist.  Department  of  the  Treasury, 
Bureau  of  .Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
N\V.  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB72 


2778.  IMPLEMENTATION  OF  PUBLIC 
LAW  105-34.  SECTIONS  1421  AND 
1422 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  24;  27  CFR  25: 
27  CFR  250;  27  CFR  251 

Legal  Deadline:  None 

Abstract:  This  notice  implements 
soctiun  1421  and  1422  of  the  Taxpayer 
Relief  Act  of  1997.  This  will  permit' 
importation  in  bond  of  bulk  containers 
of  wine  and  beer. 

Timetable: 

Action  Date         FR  Cite 

NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  N' 

Small  Entities  Affected:  No 

Government  Levels  Affected;  None 

Agency  Contact;  Man- tip  D,  Ruhf, 
.\TF  Specaalist.  De{)artment  of  the 
Treasury-.  Bureau  of  .\i( ohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  N\V,  Washington.  DC  20226 
Phone:  202  927-8210 
Fmail;  mdruhf@atfhq.atf  treas.gov 

RIN;  1512-AB7.5 

2779.  ALTERATION  OF  LABELS  ON 
CONTAINERS  OF  DISTILLED  SPIRITS. 
WINE  AND  BEER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  5301:  26  USC 

~8(),S.  2  7  rsr.  205 

CFR  Citation:  27  c:FR  4;  27  CFR  5;  27 

CFR  7 

Legal  Deadline:  None 

Abstract:  ,'\TF  is  proposing  to  amend 
the  regulations  in  27  CFR  parts  4.  5, 
and  7.  The  proposed  amendments  to 
the  regulations  will  require  that  a  lot 
identification  code  be  placed  on  the 
label  or  container  of  all  wine,  malt 
beverage  and  distilled  spirits  products 


Proposed  Rule  Stage 


Ihe  lot  identification  code  will  be  a 
mandatory  item  of  information  and  it 
will  be  illegal  to  remove  or  alter  the 

cndp  = 


Timetable; 
Action 


Data 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  ;  ■nilftf.ni-.i.'iH.i 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  1.  Hiland.  ATF 
Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW,  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB76 


2780.  LABELING  OF  FLAVORED  WINE 
PRODUCTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.21 

Legal  Deadline:  None 

Abstract:  itie  Bureau  of  Alcohol. 
T   :  1  >     and  Firearms  (ATT)  plans  to 
issue  a  notice  of  proposed  rulemaking 
that  proposes  to  amend  the  regulations 
in  part  4  by  creating  a  new  standard 
of  identity  for  flavored  wine  products. 
ATF  believes  that  this  new  standard  of 
identity  is  necessary  in  order  to  avoid 
consumer  confusion  between 
established  classes  of  wines  (including 
varietals  and  semi-generics)  and 
products  that  fall  outside  existing 
classes  because  of  the  addition  of 
flavoring  materials. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  None 


TREAS— BATF 


Proposed  Rule  Stage 


Agency  Contact:  Edward  Reisman. 
Coordinator.  Department  of  the 
Treasury.  B\ireau  of  Alcohol.  Tobacco 
and  Firearm.s,  650  Massachusetts 
Avenue  N\V,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB86 

2781.  •  AMENDED  STANDARD  OF 
IDENTITY  FOR  SHERRY 

Priority:  Info. /Admin. /Other 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract:  ATF  is  considering  a  petition 
to  allow  certain  types  of  wine  to  be 
labeled  as  "sherry"  rather  than  "light 
sherr\". 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  11 '00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjone  D  Ruhf, 
ATF  Specialist,  Department  of  the 
Treasurv.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  630  Massachusetts 
Avenue  N\V,  Washington.  DC  20226 
Phone:  202  927-8210 
Email:  mdruhf@atfhq.atf.treas.gov 

RIN:  1512-AB96 


FIREARIMS 


2782.  COMIMERCE  IN  EXPLOSIVES 
(INCLUDING  EXPLOSIVES  IN  THE 
FIREWORKS  INDUSTRY) 

Regulatory  Plan:  This  entrv  is  Seq.  No. 
101  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RINi  1512-AB48 

2783.  IMPLEMENTATION  OF  PUBLIC 
LAW  104-208,  THE  OMNIBUS 
CONSOLIDATED  APPROPRIATIONS 
ACT  OF  1997,  RELATING  TO  THE 
ESTABLISHMENT  OF  A  NATIONAL 
REPOSITORY  FOR  ARSON  AND 
EXPLOSIVES  INFORMATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  846(b) 

CFR  Citation:  27  CFR  55 


Legal  Deadline:  None 

Abstract:  .ATF  is  issuing  this  temporarv- 
rule  to  implement  certain  provisions  of 
Public  Law  104-208.  the  Omnibus 
Consolidated  Appropriations  Act  of 
1997  (the  Act),  enacted  September  W. 
1996.  The  Act  amended  the  Federal 
explosives  laws  in  title  18,  United 
States  Code,  chapter  40.  tn  require  all 
Federal  agencies  to  report  to  ATF  anv 
information  involving  arson  or  the 
suspected  criminal  misuse  of 
explosives.  The  Act  also  authorizes 
ATF  to  establish  a  repository  for  this 
information.  In  addition,  the  law 
provides  that  such  repository  will 
contain  information  on  incidents 
voluntarily  reported  to  ATF  by  State 
and  local  authorities. 

Timetable: 

Action  Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lames  Ficaretta, 
Program  M^uiager.  Department  of  the 
Treasurv.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington.  DC  20226 
Phone:  202  927-8230 

RIN:  1512-AB73 


2784.  IMPL.  OF  PL  105-277,  MAKING 
OMNIBUS  CONSOLIDATED  AND 
EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  FOR  FY  1999, 
RELATING  TO  THE  PERMANENT 
PROVISIONS  OF  THE  BRADY 
HANDGUN  VIOLENCE  PREVENTION 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930:  44  USC 
3504  fh) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
amending  the  regulations  to  implement 
the  provision  of  Public  Law  105-277, 
Making  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  for  Fiscal  Year  1999, 
relating  to  the  permanent  provisions  of 
the  Brady  Handgun  Violence 
Prevention  Act.  The  new  law  allows  a 


licensed  pawnbroker  to  contact  the 
national  instant  criminal  background 
check  system  (NICS)  prior  to  taking  or 
receiving  a  firearm  in  pawn.  If  NICS 
advises  the  pawnbroker  that  receipt  or 
possession  of  the  firearm  would  be  in 
violation  of  the  law.  the  licensee  must 
advise  local  law  enforcement  within  48 
hours  after  receipt  of  information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 


12/00/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Fed 


eral 


Agency  Contact:  James  Ficaretta, 
Program  Manager.  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  N"W,  Washington,  DC  20226 
Phone:  202  927-8230 

RIN:  1512-AB83 


2785.  •  PL  105-277,  MAKING 
OMNIBUS  CONSOLIDATED  AND 
EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS  FOR  FY99, 
RELATING  TO  FIREARMS 
DISABILITIES  FOR  NON-IMMIGRANT 
ALIENS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a);  18  USC 

847;  18  USC  921-930;  44  USC  3504(h) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None    ' 

Abstract:  ATF  is  issuing  a  temporary 
rule  amending  the  regulations  to 
implement  the  provisions  of  Public 
Law  105-277,  Making  Omnibus 
Consolidated  and  Emergency 
Supplemental  Appropriations  for  Fiscal 
Year  1999.  The  regulations  implement 
the  law  by  prohibiting,  with  certain 
exceptions,  the  transfer  to  and 
possession  of  firearms  by  aliens 
admitted  to  the  United  States  under  a 
nonimmigrant  visa.  Regulations  are  also 
prescribed  with  regard  to  applicants  for 
dealer's  licenses  to  certify  that  secure 
gun  storage  or  safety  devices  will  be 
available  at  any  place  where  firearms 
are  sold  to  nonlicensed  individuals, 
and  an  amended  definition  of  'antique 
firearm"  to  include  certain  muzzle 
loading  firearms. 
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TREAS-BATF 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 


12/00/99 

12 -00 '99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lainci  t  icaretta, 
Prograrn  Manager,  Department  of  the 


Tri'diury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8230 

RIN:  1512-AB93 


Department  of  the  Treasury  (TREAS) 

B'jreau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Final  Rule  Stage 


ALCOHOL 


2786.  LABELING  OF  UNAGED  GRAPE 
BRANDY 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  5 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  amend 
the  regulations  to  permit  the  use  of  the 
word  "unaged"  as  an  altemati\e  to 
"immature."  to  describe  grape  brandy 
which  has  not  been  stored  in  oak 
containers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/13/96   61  FR  3001 5 
09/11 '96 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  lames  Ficaretta. 
Program  Manager.  Department  of  the 
Treasury'.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW.  Washington,  DC  20226 
Phone:  202  927-8230 

RIN:  1512-AB46 


2787.  DISTILLED  SPIRITS  PLANT 
REGULATORY  INITIATIVE  PROPOSAL 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  c:FR  19.11;  27  CFR 
19.49;  27  CFR  19,153;  27  CFR  19.201 
to  206;  27  CFR  19.311;  27  CFR  19.454; 
27  CFR  19  605:  27  CFR  19.770;  27  CFR 
19,100];  27  CFR  19.1003;  27  CFR 
19.1010 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  changes  to 

the  distilled  spirits  plant  regulations  to 
implement  the  .Administration's 
Reinventing  Government  effort  to 
reduce  the  regulatory  burden  and 
streamline  requirements.  .ATF  believes 
these  proposed  changes  will  benefit 
distilled  spirits  plant  proprietors  and 
other  industPi'  members  by  enabling 
them  to  operate  more  easily  and  with 
less  reguldtorv  oversight  from  the 
Government   .ATF  is  also  requesting 
comments  on  the  possibility  of  revising 
the  distilled  spirits  plant  recordkeeping 
requirements  to  accomplish  the 
Government's  goals  through  a  system 
that  would  be  based,  as  much  as 
possible,  on  proprietors'  own 
recordkeeping  methods. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/30/98  63  FR  65720 
01'29'99 

1 1  '00'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Simon, 
Specialist.  Department  of  the  Treasun 
Bureau  of  .•\lcohoi.  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 
NW.  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB58 


2788.  IMPLEMENTATION  OF  WINE 
CREDIT  PROVISIONS  OF  PUBLIC  LAW 
104-188 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a);  26  USC 

51141 

CFR  Citation:  27  CFR  24.278:  27  CFR 

24,2~9 

Legal  Deadline:  None 

Abstract:  ATF  is  amending  wine 
regulations  to  implement  a  law  change 
which  allows  certain  transferees  in 
bond  to  deduct  small  wine  producers 
tax  credit.  Changes  to  bond  calculation 
are  also  included  in  this  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 
NPRM  Comment 
Penod  End 

Final  Action 


06/02/97  62  FR  29681 
06'02.'97  62  FR  29663 
08/01/97 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  M.irjorie  D.  Ruhf. 
ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8210 
Email:  mdruhf@atfhq.atf.treas.gov 

RIN:  l.'12-.\RBS 

2789.  IMPLEMENTATION  OF  PL  105- 
34.  SECTION  1417.  RELATED  TO  THE 
USE  OF  AMELIORATING  MATERIAL  IN 
CERTAIN  WINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-34,  sec  1417 

CFR  Citation:  27  CFR  24  178:  27  CFR 

4  21:  27  Ci^R  4  22 

Legal  Deadline:  None 

Abstract:  The  wine  regulations  are 

amended  to  extend  the  amelioration 
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and  sweetening  limitations  of  wines 
made  from  anv  fruit  or  berry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Intenm  Final  Rule 

Final  Action 


09/16/99  64  FR  50265 

09/16/99  64  FR  50252 

01  00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Busey.  .ATF 
Specialist.  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB78 


2790.  PROHIBITION  OF  ALCOHOL 
BEVERAGE  CONTAINERS  AND 
STANDARD  OF  FILL  FOR  DISTILLED 
SPIRITS  AND  WINE 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  27  USC  205 

CFR  Citation:  27  CFR  4  to  5;  27  CFR 

7 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  proposes 
to  amend  regulations  to  clarifv'  the 
standards  of  fill  for  distilled  spirits  and 
wine.  ATF  also  proposes  to  amend 
regulations  to  prohibit  certam  alcohol 
beverage  containers  that  are  likely  to 
mislead  consumers  as  to  the  identity 
or  character  of  the  distilled  spirits, 
wine  or  malt  beverage  products  or  are 
likely  to  be  confused  with  other  (non- 
alcohol)  food  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/09/99   64  FR  6486 
04- 1 2/99 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Foster.  ATF 
Specialist,  Department  of  the  Treasurv. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 
NW.  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-ABa9 


2791.  •  HEALTH  CLAIMS  AND  OTHER 
HEALTH  RELATED  STATEMENTS  IN 
THE  LABELING  AND  ADVERTISING 
OF  ALCOHOL  BEVERAGES 

Priority:  Substantive.  Nonsignificant. 
Md)or  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 

CFK  7 

Legal  Deadline:  None 

Abstract:  ATF  proposes  to  amend  the 
regulations  to  prohibit  the  appearance 
on  labels  or  in  advertisements  of  any 
statement  that  mjikes  a  substantive 
claim  regarding  health  benefits 
associated  with  the  consumption  of 
alcohol  beverages  unless  such  claim  is 
properly  qualified.  This  notice  also 
addresses  the  use  of  directional  health- 
related  statements  and  seeks  comments 
on  whether  the  negative  consequences 
of  alcohol  consumption  or  abuse 
disqualify  these  products  entirely  from 
entitlement  to  any  health-related 
statements. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

10/25/99   64  FR  5741 3 
02/00/00 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager.  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.  Washington,  DC  20226 
Phone:  202  927-8230 

RIN:  1512-AB97 
FIREARMS 


2792.  COMMERCE  IN  FIREARMS  AND 
AMMUNITION  (OMNIBUS 
CONSOLIDATED  APPROPRIATIONS 
ACT  OF  1997) 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  18  USC  847;  18  USC 
921  to  930 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract:  The  Omnibus  Consolidated 
Appropriations  Act  of  1997  contains 
amendments  to  the  Gun  Control  Act  of 


1986  (18  U.S.C.  chapter  44).  These 
amendments  add  to  the  category  of 
■prohibited  persons"  anyone  convicted 
of  a  "misdemeanor  crime  of  domestic 
violence".  The  amendments  require 
individuals  acquiring  handguns  from 
Federal  firearms  licenses  to  certify  (in 
accordance  with  the  Brady  Law)  that 
they  have  not  been  convicted  of  such 
a  crime.  The  amendments  also  provide 
for  sales  between  Federal  firearms 
licensees  of  curio  and  relic  firearms 
away  from  their  licensed  premises. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

Interim  Final  Rule 

NPRM  Comment 

Penod  End 
Final  Action 

06/30/98 
06/30/98 
09/28/98 

12/00/99 

63  FR  35551 
63  FR  35520 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta. 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8230 

RIN:  1512-AB64 


2793.  RESIDENCY  REQUIREMENT 
FOR  PERSONS  ACQUIRING 
RREARMS 

Priority:  Other  Significant 

Legal  Auttiority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract:  The  temporary  rule  amends 
the  regulations  to  provide  for  a  firearms 
purchaser's  affirmative  statement  of  his 
or  her  State  of  residence  on  ATF  Form 
4473  (Firearms  Transaction  Record)  and 
ATF  Form  5300.35  (Statement  of  Intent 
to  Obtain  a  Handgun)  in  acquiring  a 
firearm  from  a  Federal  firearms 
licensee.  The  temporary'  rule  also 
amends  the  regulations  to  require  that 
aliens  purchasing  a  firearm  provide 
proof  of  residency  through  the  use  of 
substantiating  documentation,  such  as 
utility  bills  or  a  lease  agreement.  In 
addition,  the  regulations  are  being 
amended  to  require  that  licensees 
examine  a  photo  identification 
document  from  aliens  purchasing 
firearms.  These  regulations  implement 
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President  ('.lintnu  >  March  .5.  199". 
announcement  of  firearms  initiatives 
intended  to  protect  the  American 
public  from  gun  violence. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Intenm  Final  Rule 
NPRM  Comment 

Penod  End 
Final  Action 


04/21/97  62  FR  19446 

04'21.'97   G2FR  ■'9442 
07/21,97 

12'00'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lames  Ficaretta. 
Program  Manager,  Department  of  the 
Trea.surv.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NVV.  Washington,  DC  2022b 
Phone:  202  927-8230 

RIN:  1512-AB66 

2794.  IDENTIFICATION  MARKINGS 
PLACED  ON  FIREARMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  I'SC  552(a!;  18  USC 

847:  18  use  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178:  27  CFR  179 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
proposing  to  amend  the  regulations  tn 
prescribe  minimum  height  and  depth 
requirements  for  identification 
markings  placed  on  firearms  bv 
licensed  importers  and  licensed 
manufacturers.  ATF  believes  that 
minimum  standards  are  necessary  to 
ensure  that  firearms  arc  properh- 
identified  in  accordance  with  the  law 
In  addition,  the  proposed  standards,  if 
adopted,  will  facilitate  ATF's  ability  to 
trace  the  origin  of  firearms  used  in 
crime. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/23'99   64  FR  33450 
09/21  99 


'  1  00 '99 

Regulatory  Flexibility  Analysis 
Required:  *"5o 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 


and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8230 

RIN:  1512-AB84 


2795.  •  IMPORTATION  OF  ARMS. 
AMMUNITION  AND  IMPLEMENTS  OF 
WAR 

Priority:  substantive,  Nonsignificant 

Legal  Authority:  22  USC  2778 

CFR  Citation:  27  CFR  47 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
regulations  to  implement  certain 
provisions  of  the  Model  Regulations  for 
the  Control  of  the  International 
Movement  of  Firearms,  Their  Parts  and 
Components  and  Ammunition,  The 
final  rule  also  makes  conforming 
changes  and  technical  amendments  to 
the  regulations  in  Part  47. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lames  Ficaretta. 
Program  Manager,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
A\  enue  NW.  Washington,  DC  20226 
Phiine:  202  927-8230 

RIN:  1512-AC02 
PROCEDURAL 


2796.  IMPLEMENTATION  OF  THE 
PAPERWORK  REDUCTION  ACT 

Priority:  Info. /Admin. /Other 

Legal  Authority:  44  USC  3502 

CFR  Citation:  .i  CFR  1320.7  (f)(2) 

Legal  Deadline;  None 

Abstract:  This  final  mle  adds  approved 
control  numbers  issued  by  OMB  for 
collections  of  information  imposed  by 
regulations  administered  by  ATF  for 
parts  4.  5  and  7  of  the  CFR. 

Timetable: 

Action 


Data 


FR  Cite 


Final  Action 


12/00^9 


Regulatory  Flexibility  Analysis 
Required:  Nd 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  .\dnc>  M  Kern, 
\\  r:'"r  t.ditor.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB90 


2797,  •  IMPLEMENTATION  OF  PL  105- 
33,  SECTION  9302.  RELATED  TO  THE 
FLOOR  STOCKS  TAX  ON  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES 

Priority:  "substantive.  Nonsignificant 

Legal  Authority;  PL  105-33,  sec  9302 

CFR  Citation:  27  CFR  296 

Legal  Deadline;  Final,  Statutory. 
lanuar^   1,  2000. 

Abstract:  This  final  rule  implements 
section  9302  of  the  Balanced  Budget 
Act  of  1997  (PL  105-33).  This  Act  adds 
regulations  covering  the  computation 
and  payment  of  floor  stocks  tax  on 
taxpaid  or  tax  determined  tobacco 
products  and  cigarette  papers  and  tubes 
which  are  held  for  sale  on  January  1, 
2000  and  January  1.  2002.  This  nile 
also  provides  regulations  for 
conducting  inventories  and  for 
maintaining  required  records  associated 
with  the  floor  stocks  tax. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  10/00/99 

Final  Action  Effective     1 0/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \n 

Government  Levels  Affected:  None 

Agency  Contact;  Robert  P  Ruhf, 
Program  Manager,  Department  of  the 
Treasury',  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN;  1512-AB95 

2798,  •  DELEGATION  OF  AUTHORITY 
IN  27  CFR  PARTS  4.  5  AND  7 

Priority:  Intu    .\iimin    Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
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duplicatiun.  nr  strt'aniliiio 
requiremonts 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  j:  (FK  4   27  CFR  5;  27 

CFR  7 

Legal  Deadline:  Non^- 

Abstract:  This  final  riilp  places  most 
ATF  authorities  contained  in  27  CFR 
parts  4,  5  and  7  with  the  "appropriate 
ATF  officer"  and  requires  that  persons 
file  required  documents  with  the 
"appropriate  ATF  officer".  Also,  this 
rule  removes  the  definitions  of,  and 
references  to.  specific:  officers 
subordinate  to  the  Director. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  1 2/00  '99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB98 

2799.  •  DELEGATION  OF  AUTHORITY 
IN  27  CFR  PARTIS 

Priority:  Info  /.■Kdmin Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  27  CFR  18 

Legal  Deadline:  None 

Abstract:  This  final  rule  places  most 
ATF  authorities  contained  in  27  CFR 
part  18,  with  the  "appropriate  ATF 
officer"  and  requires  that  persons  file 
documents  with  "the  appropriate  ATF 
officer".  Also,  this  rule  removes  the 
definitions  of.  and  references  to. 
specific  officers  subordinate  to  the 
Director 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


02/00/00 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  M.  Kern. 
Writer-Editor.  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB99 


2800,  •  DELEGATION  OF  AUTHORITY 
IN  27  CFR  PARTS  6,  8,  10  AND  11 

Priority:  Info. /Admin. /Other 

Reinventing  Government:  This 
rulenidking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  27  CFR  6;  27  CFR  8;  27 

CFR  10:  27  CFR  11 

Legal  Deadline:  None 

Abstract;  Ihis  final  rule  places  most 
ATF  authorities  contained  in  27  CFR 
parts  6,  8,  10  and  11,  with  the 
"appropriate  ATF  officer"  and  requires 
that  persons  file  documents  with  the 
"appropriate  ATF  officer".  Also,  this 
rule  removes  the  definitions  of.  and 
references  to,  specific  officers 
subordinate  to  the  Director. 

Timetable: 

Action  Date  FR  Cite 


Final  Action 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  .\o 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P  Ruhf, 
Program  Manager.  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-ACOl 


TOBACCO  PRODUCTS 


2801.  BALANCED  BUDGET  ACT  OF 
1997-PL  105-33,  RESTRICTION  ON 
THE  IMPORTATION  OF  DOMESTIC 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 
RETURNED  TO  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  5704(b);  26 
use  5704(d);  26  USC  5754;  26  USC 
5702{k);  26  USC  5761;  PL  105-33 

CFR  Citation:  27  CFR  200:  27  CFR  270; 
27  CFR  275;  27  CFR  290 

Legal  Deadline:  Final,  Statutory, 
Januar\'  1,  2000. 

Abstract:  Restricts  the  reimportation  of 
tobacco  products,  cigarette  papers  and 
tubes.  These  products  may  only  be 
returned  for  deliverv'  to  a  manufacturer 
of  tobacco  products  or  cigarette  papers 
and  tubes  or  to  the  proprietor  of  an 
export  warehouse. 

Requires  mandatorv  export  markings  on 
tobacco  products,  cigarette  papers  and 
tubes. 

Finally,  additional  penalties  for 
diversion  of  tobacco  products,  cigarette 
papers  and  tubes,  labeled  for  export 
only. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


Final  Action  10/00/99 

Final  Action  Effective     01  /OO/OO 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

RIN:  1512-AB81 

2802.  TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 
TAX  INCREASES  FOR  JANUARY  1, 
2000,  AND  JANUARY  1,  2002 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-33.  sec  9302(a) 

CFR  Citation:  27  CFR  270 

Legal  Deadline:  Final.  Statutory. 
January  1.  2000. 

Abstract:  Amend  regulations  to  reflect 
new  tax  rates  for  tobacco  products  or 
cigarette  papers  and  tubes  on  January 
1.  2000.  and  Januarv  1.  2002. 


Timetable: 


Final  Action 
Final  Action  I 


Governme 


ALCOHOL 


ANPRM 
ANPRM  Con 

Penod  Enc 
ANPRM  Con 

Penod  Ext 
ANPRM  Con 

Penod  Ext 

End 
ANPRM 
ANPRM  Con 

Penod  Enc 
Next  Action 


2805.  ALC 
LABELING 
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Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/99 

Final  Action  Eflective     01  OQ/OO 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorip  D,  Ruhf, 
ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW.  Washington.  DC  20226 
Phone:  202  927-8210 
Email:  mdruhf@atfhq.atf.treas.gov 

RIN:  1512-AB88 


2803.  IMPLEMENTATION  OF  PUBLIC 
LAW  105-33,  SECTION  9302.  RELATED 
TO  CHANGE  IN  TAX  COMPUTATION 
OF  CIGARETTE  PAPERS  AND  THE 
IMPOSITION  OF  PERMIT 
REQUIREMENTS  ON  ROLL-YOUR- 
OWN  TOBACCO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  IJSC  5701 

CFR  Citation:  27  CFR  270;  27  Ci-R  275 
27  CFR  290;  27  CFR  295;  27  CFR  296 

Legal  Deadline:  None 

Abstract;  Temporar\-  rule  and  notice  of 

proposed  rulemaking  to  implement 
Section  9302(c)  and  (hi  of  the  Balanced 
Budget  Act  of  1997, 

Changes  to  the  computation  of  excise 
tax  on  cigarette  papers  and 


implementation  of  permit  requirements 
on  manufacture  of  roU-your-owrn 

tnhacrn 

Timetable: 


Action 


Oat*  FR  Cite 


Final  Action 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  N' 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  .Nancy  M  Kern, 
Writer-Editor,  Department  of  tlie 
Treasurv'.  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone;  202  927-8210 

RIN;  1512-.A.B92 


Department  of  the  Treasury  (TREAS) 

Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Long-Term  Actions 


ALCOHOL 


Action 


Date 


FR  Cite 


2804.  EXPORTATION  OF  LIQUORS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  27  CFR  252 
Timetable: 


Action 


Date 


FR  Cite 


09/08/92   57  FR  40887 
10/08/92 

10/15/92   57  FR  47320 

12  07 '92 


08/09/96   61  FR  41500 
12/10/96 


ANPRM 
ANPRM  Comment 

Penod  End 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Penod  Extended 

End 
ANPRM 
ANPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

RIN:  1512-AA98 

2805.  ALCOHOLIC  CONTENT 
LABELING  FOR  MALT  BEVERAGES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  7 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 


04/19/93   58  FR  21233 
04/19/93  58  FR  21228 


NPRM  Comment  07/1 9/93 

Penod  End 
NPRM  Commen!  C7  19  93    58  '^P  38543 

Penod  Extenoed 
NPRM  Comment  09  17 '93 

Penoa  Extended 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Fnster 

Phone:  202  927-8210 
RIN:  1512-AB17 

2806.  DISTRIBUTION  AND  USE  OF 
TAX-FREE  ALCOHOL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  22,21;  27  CFR 

22,25  to  22,27;  27  CFR  22.43;  27  CFR 
22,59;  27  CFR  22.60;  27  CFR  22.62;  27 
CFR  22,63:  27  CFR  22.68:  27  CFR 

22  152 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 


06/13/96  61  FR30019 

08/12,'96 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  .Mar\  A.  W  ood 
Phone:  202  927-8185  ' 

RIN:  i'12-AB51 


2807.  DISTRIBUTION  OF  DENATURED 
ALCOHOL  AND  RUM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  20 

Timetable: 

Action 


Date 


FR  Ctt* 


ANPRM  06/13/96  61  FR  3001 9 

ANPRM  Comment        08/12/96 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  \.  V\uod 
Phone    JO.  427-8185  " 


RIN:  1512-AB57 


2808.  PRODUCTION  OF  VOLATILE 
FRUIT  FLAVORED  CONCENTRATE 

Priority:  ^  .!  •■!  intive.  Nonsignificant 

CFR  Citation:  27  CFR  18.56 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


06/13/96  61  FR  30017 
08/12/96 
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Long-Term  Actions 

Regulatory  Flexibility  Analysis 
Required:  No 

2811.  AMERICAN  VITICULTURAL               PROCEDURAL 
AREAS 

Agency  Contact:  Mar>  A  Wood 
Phone:  202  927-8185 

RIN:  1512-AB59 


2809.  FORMULAS  FOR  DENATURED 
ALCOHOL  AND  RUM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  27  CFR  21  3:  27  CFR 
21.6:  27  C.FK  21  11:  27  CFR  21.21;  27 
CFR  21.31  to  21  34:  27  CFR  21  .56;  27 
CFR  21.65;  27  CFR  21.76;  27  CFR 
21.91:  27  CFR  21.95  to  21.97 

Timetable: 


Action 


Date 


FR  Cite 


07 '31 '96   61  FR  39929 
09/30/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marv  A  Wood 
Phone:  202  927-8185 

RIN:  1512-AB60 

2810.  IMPLEMENTATION  OF  PUBLIC 
LAW  105-34,  SECTION  1416 
RELATING  TO  REFUND  OF  TAX  FOR 
DOMESTIC  WINE  RETURNED  TO 
BOND  REGARDLESS  OF 
MERCHANTABILITY  (TAXPAYER 
RELIEF  ACT  OF  1997) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  24.66;  27  CFR 

24.295;  27  CFR  24.312 

Timetable:  Next  .Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  A  Wood 
Phone:  202  927-8185  ' 

RIN:  1512-AB74 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  grape- 
growing  regions  as  American 
viticultural  areas  for  purposes  of 
labeling  and  advertising  of  wine. 

Timetable: 


Buena  Vista  Lake.  CA  (contact  Jackie 

White) 

NPRM  1'  00  99 
California  Coastal,  CA  (contact  Jackie 

White) 

ANPRM  •'  T  00/99 

Chiles  Valley.  CA  (contact  Thonrias  Busey) 
NPRM  03/20-98  (63  FR  13583) 
Comment  Penod  End  05. 19/98 
F.nal  Rule  02  17 '99  {64  FR  7785) 

Oak  Knoll  District.  CA  (Joyce  Drake) 
NPRM  12'00'99 

River  Junction,  CA  (contact  Teri  Byers) 
NPRM  ■'2  00 '99 

San  Francisco  Bay.  CA  (contact  David 
Brokaw) 
NPRM  '0  20  97  (62  FR  54399) 
Comment  Penod  End  01/20/98 
Final  Rule  01  20/99  (64  FR  3015) 

Santa  Rita  Hills,  CA  (Marsha  Baker) 
NPRM  09'  1 1  98  (63  FR  48658) 
Comment  Penod  End  12/10/98 
Final  Rule  12/00/99 

Yountville,  CA  (contact  Thomas  Busey) 
NPRM  08/26/98  (63  FR  45427} 
Final  Rule  03.19/99  (64  FR  13511) 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  See  Timetable 
American  Viticultural  Areas, 
Department  of  the  Treasury.  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW,, 
Washing  DC  20226 
Phone:  202  927-8230 
Fax:  202  927-8602 

RIN:  1512-AA07 


2812.  RECODIRCATION  OF 
STATEMENT  OF  PROCEDURAL 
RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  70 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


06/13/96   61  FR30013 
08/12/96 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  D.  Ruhf 

Phone:  202  927-8210 

Email:  mdruhf@atfhq.atf.treas.gov 

RIN:  1512-AB54 


TOBACCO  PRODUCTS 


2813.  EXPORTATION  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES,  WITHOUT  PAYMENT  OF 
TAX,  OR  WITH  DRAWBACK  OF  TAX 

Priority:  Substantive,  .Nonsignificant 

CFR  Citation:  27  CFR  290 

Timetable: 


Action 


Date 


FR  Cite 


09/08/92   57  FR  40889 
10/08/92 

01/08/93   58  FR  3247 

03/09/93 


ANPRM 

ANPRM  Comment 

Period  End 
ANPRM  Comment 

Penod  Extended 
ANPRM  Comment 

Penod  Extended 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

RIN:  1512-AB03 


Department  of  the  Treasury  (TREAS) 

Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Completed  Actions 


2814.  NET  CONTENTS  STATEMENT 
ON  WINE  LABELS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  27  CFR  4 


Completed: 
Reason 


Date 


FR  Cite 


Withdrawn 


06/23/99   64  FR  33448 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta 
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64895 


1  FR  30013 


7  FR  40889 


8  FR  3247 


Phone:  202  927-8230 
RIN:  1512-AB70 


2815.  IMPLEMENTATION  OF  PUBLIC 
LAW  105-34,  SECTIONS  908,  910  AND 
1415,  RELATED  TO  HARD  CIDER, 
SEMIGENERIC  WINE  DESIGNATIONS 
AND  WHOLESALE  LIQUOR  DEALER'S 
SIGNS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  4;  27  CFR  19: 

27  CFR  24:  27  CFR  194:  27  CFR  250: 
27  CFR  251 

Completed: 

Reason 


Date 


FR  Cite 


Finai  Rule  09/27/99   64  FR  51  S96 

Regulatory  Flexibility  Analysis 
Required:  N(. 

Government  Levels  Affected:  None 

Agency  Contact:  Marline  I)  Ruhf 

Phone:  202  927-8210 

Email:  mdruhf@atfhq.atf.trea.s.gn\ 

RIN:  1512-.'\B71 

2816.  PETITION  FOR  JOHANNISBERG 
RIESLING;  PROPOSED  ADDITION  OF 
GRAPE  VARIETY  NAMES  FOR 
AMERICAN  WINES;  REQUEST  FOR 
ADDITIONAL  INFORMATION  FOR 
OTHER  PROPOSED  GRAPE 
VARIETIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  27  CFR  4  91:  27  CFR 

4.92 

Completed: 
Reason 


Date 


FR  Cite 


Pinal  Rule  09/13/99  64  FR  49385 

Regulatory  Flexibility  Analysis 
Required:  So 

Government  Levels  Affected:  None 

RIN:  1512-.\B80 

2817.  IMPLEMENTATION  OF  PUBLIC 
LAW  104-132,  THE  ANTITERRORISM 
AND  EFFECTIVE  DEATH  PENALTY 
ACT  OF  1996,  RELATING  TO  THE 
MARKING  OF  PLASTIC  EXPLOSIVES 
FOR  THE  PURPOSE  OF  DETECTION 

Priority:  Other  Significant 

CFR  Citation:  27  CFR  47:  2  7  CFR  55 

Completed: 
Reason 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 

Agency  Contact:  lames  Ficaretta 
Phone:  202  927-8230 

RIN:  1512-ARfv^ 


2818.  TECHNICAL  AMENDMENTS  TO 
27  CFR  PART  178 

Priority:  hilc   .\dmin. /Other 

CFR  Citation:  2~  CFR  178 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  04/09/99  64  FR  17291 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  Marsha  Baker 
Phone:  202  927-8320 


RIN:  1512-AB82 


2819.  TECHNICAL  AMENDMENTS  TO 
27  CFR  PART  200 

Priority:  Info. /Admin. /Other 

CFR  Citation:  J"  CFR  200 

Completed: 

Reason 

Pina'  Rule 


Date 


FR  Cite 


Final  Rule 


10/1 4 '99   64  FR  55625 


09/10/99  64  FR  49083 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  \dnc\  M  kern 

Phoni":  2f)2  927-8210 
RIN:   i512-Ai391 

2820.  •  DELEGATION  OF  AUTHORITY 
IN  27  CFR  PART  1 

Priority:  Info./Admin./Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort   It  wiil  revise  text  in 
thf  ("FR  tn  reduce  burden  or 
dupli(,ation.  or  streamline 

requirements. 

Legal  Authority:  26  USC  203;  26  USC 

204;  2h  rSC  206:  26  USC  211 

CFR  Citation:  27  CFR  1 
Legal  Deadline:  None 

Abstract:  This  final  rule  places  most 

ATF  authorities  (  onlained  in  27  CFR 


part  1,  with  the  "appropriate  ATF 
officer"  and  requires  that  persons  file 
required  documents  with  the 
"appropriate  ATF  officer '.  This  rule 
also  removes  the  definitions  of,  and 
references  to,  specific  officers 
subordinate  to  the  Director. 

Timetable; 
Action 


Date 


FR  Cite 


Final  Rule 


09/-!  5/99  64  FR  49984 


Regulatory  Flexibility  Analysis 
Required;  \n 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Robert  P.  Ruhf, 
Prugran.  MdUager.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB94 

2821    •  TECHNICAL  AMENDMENTS 
TO  27  CFR  PARTS  24  AND  252 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  27  USC 

204 

CFR  Citation:  27  CFR  24;  27  CFR  252 

Legal  Deadline:  None 

Abstract:  1  his  final  rule  makes 
t.'i  iih.i  ,il  amendments  and  conforming 
changes  to  27  CFR  parts  24  and  252. 
These  amendments  will  revise  incorrect 
information  and  remove  obsolete  terms 
found  within  parts  24  and  252. 

Timetable: 

Action 


Data 


FR  Cite 


:a  Rule 


08/?7/99  64  PR  46844 


Regulatory  Flexibility  Analysts 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  M.  Kern, 
VVriter-Ediiui.  Department  of  the 
Treasur>',  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-ACOO 

BILLING  CODE  l«iO-31-f 
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Department  of  the  Treasury  (TREAS) 
Bureau  of  the  Public  Debt  (BPD) 


Proposed  Rule  Stage 


2822.  REGULATIONS  GOVERNING 
COLLATERAL  ACCEPTABILITY  AND 
VALUATION 

Prlorrty:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  90:  12  USC 
2122;  12  USC  3101  to  3102;  26  USC 
6302;  31  USC  3336;  31  USC  9303;  31 
USC  9301;  31  USC  3301  to  3304;  31 
USC  323;  31  USC  321;  12  USC  265  to 
266;  12  USC  332;  12  USC  391;  12  USC 
1452(d);  12  USC  1464(k):  12  USC  1767; 
12  USC  1789a,  12  U,SC  2013 

CFR  Citation:  31  CFR  380  (New) 

Legal  Deadline:  \ono 


Abstract:  The  proposal  will  only 
address  the  eligibility  and  valuation  of 
required  collateral  for  the  payment  of 
certain  Federal  taxes  through  Treasury 
Tax  and  Loan  accounts,  to  secure 
deposits  of  public  monies  under  the 
control  of  public  officials  and  to  secure 
an  obligation  in  lieu  of  a  surety  bond. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/00/99 
11/00/99 


Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kurt  Eidemillor, 
Senior  Financial  Advisor.  Government 
Securities  Regulations  Staff, 
Department  of  the  Treasury-.  Bureau  of 
the  Public  Debt,  Room  315.  999  E  Street 
NVV,  VVashmgton,  DC  20239-0001 
Phone;  202  691-3632 
Email:  govsecreg@bpd.treas.gGV 

RIN:  1535-AAOO 

BILLING  CODE  483CM)1-F 


Department  of  the  Treasury  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Prerule  Stage 


2823.  CAPITAL  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  U'SC  93a;  12  USC 

161;  12  USC  1828  Note;  12  USC 
1828(n);  12  USC  1831n  Note;  12  USC 
1835;  12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 

Atwtract:  As  part  of  the  OCC's  ongoing 
efforts  to  develop  and  refine  capital 
standards  to  ensure  the  safetv  and 
soundness  of  the  national  bankmg 
system  and  to  implement  statutory 
requirements,  the  OCC  is  amending 
various  provisions  of  the  c:apital  rules 
for  national  banks.  Specifically,  these 
changes  include:  (1)  collateralized 
transactions;  (2)  recourse  arrangements 
and  direct  credit  substitutes:  (3)  market 
risk  (specific  risk);  (4)  claims  on 
securities  firms:  and  (5)  bifurcated 


capital  for  complex  and  noncomplex 
banks.  The  OCC  is  conducting  all  but 
the  market  risk  rulemaking  jointly  with 
the  other  Federal  banking  agencies.  The 
market  risk  regulation  is  being  done 
jointly  with  the  FDIC  and  the  FRB. 

Timetable: 

Bifurcated  Capital  for  Complex  and 
Noncomplex  Banks 

ANIPRM  ^2  00  1999 
Claims  on  Securities  Firms 

NPRM  '2  00  1999 
Collateralized  Transactions 

NPRM  08. 15  1996(61  FR  42565) 

Fmai  Action  12.'00/1999 
Market  Risk  (Specific  Risk) 

Interim  Final  Rule  12'30/1997  (62  FR 
68064) 

Final  Rule  04  19,1999  (64  fR  19034) 
Recourse:  Recourse  and  Direct  Credit 
Substitutes 

ANPRM  NPRM  05/25/1994  (59  FR  271 16) 

NPRM  1 1/05/1997  (62  FR  59944) 

NPRM  12/00/1999 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Roger  Tufts. 
Senior  Economic  Advisor.  Capital 
Policv  Division.  (202)  874-5070.  FAX 
(202)874-541 7.  250  E  Street  S\V, 
Washington,  DC  20219. 

Agency  Contact:  Ronald  Shimabukuro. 

Senior  Attorney,  Department  of  the 

Treasury.  Comptroller  of  the  Currency. 

Legislative  and  Regulatory  Activities 

Division.  250  E  Street  SW.  Washington. 

DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  ron.shimabukuro@occ.treas.gov 

RIN:  1557-AB14 


Department  of  the  Treasury  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Proposed  Rule  Stage 


2824.  UNIFORM  RULES  OF  PRACTICE 
AND  PROCEDURE;  REGULATION 
REVIEW 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  LSC  504;  5  USC  554 
to  557:  12  USC  93d:  12  USC  93(b):  12 
USC  164;  12  USC  505;  12  USC  1817; 
12  USC  1818;  12  i'^C  1820:  12  USC 
1831o;  12  USC  1973':  12  USC  3102;  12 
USC  3108:  12  USC  3909 

CFR  Citation:  12  CFR  19 

Legal  Deadline:  None 


Abstract:  The  OCt;  is  considering  what 
it'gulatory  actions  may  be  necessary  to 
implement  section  112(g)(4)  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  to  develop 
joint  agency  procedures  for  the 
suspension  and  debarment  of 
accountants,  upon  a  showing  of  good 
cause,  from  performing  certain  audit 
services. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  -  Suspension 
and  Debarment  of 
Accountants 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Plave,  Senior 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW.  Washington,  DC  20219 
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TREAS— OCC 


64897 


Proposed  Rule  Stage 


Phone:  202  874-5090 

Fax.  202  874-4889 

Email:  m!tchell.plavp@occ  treas.gov 

RIN:  1557-AB4.3 

2825.  MINIMUM  SECURITY  DEVICES 
AND  PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 

1882 

CFR  Citation:  12  CFR  21 

Legal  Deadline:  None 

Abstract:  The  OCC  is  considering  a 
rulemaking  that  would  amend  the 
OCC's  Minimum  Securitv  Devices  and 
Procedures  regulation  to  address  recent 
changes  made  to  the  definition  of  the 
term  "branch"  in  the  National  Bank  Act 
by  the  Economic  Growth  and 
Paperwork  Reduction  Act  of  1996 
(EGRPRA).  This  amendment  would 
clarif}'  that  the  regulation  applies  to 
automated  teller  machines  (ATMs!  and 
remote  service  units  (RSUsj. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


1 1  '00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Karl  Betz,  Attorney. 

Department  of  the  Treasurv. 

(Comptroller  of  thr  Currency,  250  E 

Street  SVV.  Washington.  DC  20219 

Hione:  202  874-5090 

Fax:  202  874-4889 

Email:  karl.betz@occ.treas.gov 

RIN:  15n7-AB:-l 


The  Form  continues  to  be  available 
from  FEMA.  64  Fed.  Reg.  3104,  January 
20,  1999. 

The  amended  rule  will  state  that  the 
Standard  Flood  Hazard  Determination 
Form  is  available  from  FEMA  and  will 
provide  FEMA's  address  where  national 
banks  and  the  public  may  obtain  the 
Form 


2826.  •  LOANS  IN  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS 

Priority:  Info  '.•\  dm  in. /Other 

Legal  Authority:  12  USC  93a;  42  USC 

4012a;  42  USC  4104a;  42  USC  4104b; 
42  USC  4106:  42  USC  4128 

CFR  Citation:  12  CFR  22  6 

Legal  Deadline:  .\.inp 

Abstract:  The  rule  amends  12  CFR 
22.6(ai  by  deleting  an  out-dated  cross 

reference  to  an  appendix  to  44  CFR  part 
65.  In  May  1998.  the  Federal 
Emergency  Management  Agency 
(FEMAl  amended  its  regulations  a\  44 
CFR  part  65  to  remove  Appendix  A 
(containing  the  Standard  Flood  Hazard 
Determination  Form).  63  Fed   Reg. 
27856,  Mav  21.  1998, 


Timetable; 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  \one 

Agency  Contact:  Jacqueline  Lussier, 

Senior  Attorney.  Department  of  the 

Treasury,  Comptroller  of  the  Currency, 

Legislative  and  Roguidt.ir\  .Activities 

Division,  250  E  Street  SVV,  Washington. 

DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  jacqueline.lussier@occ.treas.gov 

RIN:  1557-AB74 


Department  of  the  Treasury  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Final  Rule  Stage 


2827.  INTERAGENCY  GUIDELINES 
ESTABLISHING  YEAR  2000 
STANDARDS  FOR  SAFETY  AND 
SOUNDNESS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  93a:  12  USC 
1831p-l 

CFR  Citation:  12  CFR  30  app  B 

Legal  Deadline:  None 

Abstract:  The  guidelines  establish  Year 
2000  safety  and  soundness  standards 
under  section  39  of  the  Federal  Deposit 
Insurance  Act  (12  USC  1831p-l)  to 
address  the  Year  2000  problem.  Under 
the  auspices  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC).  the  agencies  have  already 
issued  several  statements  providing 
guidance  on  important  aspects  of  Year 
2000  readiness.  The  guidelines 
complement  those  statements  by 
establishing  minimum  safety  and 
soundness  standards  for  achieving  Year 
2000  readiness. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Rule  With  10/15/98  63  FR  55480 

Request  tor 

Comments 
Intenm  Rule  Effective     1 0'  1 5/98 

Date 
Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karl  Betz.  .Attorney, 

Department  of  the  Tr(>asur\  , 

Comptroller  of  the  Currency,  250  E 

Street  SW,  Washington,  DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  karl.betz@occ.treas.gov 

RIN:  1557-AB67 


2828.  COMMUNITY  DEVELOPMENT 
CORPORATIONS.  COMMUNITY 
DEVELOPMENT  PROJECTS,  AND 
OTHER  PUBLIC  WELFARE 
INVESTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24  (Eleventh); 

ij  use  '*<:: 

CFR  Citation:  12  CFR  24 

Legal  Deadline:  N  .m 

Abstract:  The  OCC  is  proposing  to 
amend  12  CFR  part  24  to,  among  other 
things,  (a)  remove  the  community 
benefit  statement  requirement  in  self- 
certification  letters  and  investment 
proposals  submitted  to  the  OCC  for 
prior  approval:  and  (b)  remove  the 
requirement  that  no  more  than  25 
percent  of  the  hank's  community 
investment  funds  projects  in  a  State  or 
metropolitan  area  other  than  the  States 
or  metropolitan  areas  in  u^hich  the 
bank  maintains  its  main  office  or  has 
branches. 
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TREAS— OCC 


Final  Rule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/10.99   64  FR  31 160 
08/09'99 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Heidi  M  Thomas. 

Legislative  Counsel,  Department  of  the 

Treasury,  Comptroller  of  the  Currency, 

250  E  Street  SW.  Washington,  DC 

20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  heidi.thomas@occ.treas.gov 

RIN:  1557-AB69 


Action 


2829.  •  GUIDELINES  ESTABLISHING        Timetable: 
YEAR  2000  STANDARDS  FOR  SAFETY 
AND  SOUNDNESS  FOR  NATIONAL 
BANK  TRANSFER  AGENTS  AND 
BROKER-DEALERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 

IHMp   \ 

CFR  Citation:  12  CFR  30 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Eflectlve 
Interim  Final  Rule 

Comment  Penod 

End 


09/30/99  64  FR  52638 

09/30/99 

11/29/99 


Legal  Deadline:  None 

Abstract:  The  interim  guidelines 
establish  Year  2000  standards  for  safety 
and  soundness  for  national  bank 
transfer  agents  and  brokers  or  dealers. 
These  guidelines  describe  the  essential 
steps  that  national  banks  and,  where 
applicable,  national  bank  operating 
subsidiaries  must  take  to  ensure  the 
Year  2000  readiness  of  their  transfer 
agent  and  broker  or  dealer  automated 
systems 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karl  Betz.  Attorney, 

Department  of  the  Treasury. 

Comptroller  of  the  Currency.  250  E 

Street  SW,  Washington.  DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email;  karl.betz@occ.treas.gov 

RIN:  1557-AB73 


Department  of  the  Treasury  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Long-Term  Actions 


2830.  QUALIFICATION 
REQUIREMENTS  FOR 
TRANSACTIONS  IN  CERTAIN 
SECURITIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  12  CFR  12 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/30/96   61  FR  68823 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  I  Tenhundfeld 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  mark.tenhundfeld@occ.treas.gov 

RIN:  1557-AB54 

2831.  RULES  AND  PROCEDURES  FOR 
CLAIMS  AGAINST  OCC-APPOINTED 
RECEIVERSHIPS  FOR  UNINSURED 
FINANCIAL  INSTITUTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Plave 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  mitchell.plave@occ.treas.gov 

RIN:  1557-AB59 

2832.  REAL  ESTATE  APPRAISALS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  12  CFR  34 
Timetable: 

Action  Date  FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \' 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Plave 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  mitchell.plave@occ.treas.gov 

RIN:  1557~AB7n 

2833.  •  ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 

Priority:  Suh^tdiitive.  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
481;  12  USC  482;  12  USC  3102;  15  USC 
78c:  15  USC  78d;  26  DC  Code  102 


CFR  Citation:  12  CFR  8 

Legal  Deadline:  None 

Abstract:  By  statute,  the  OCC  assesses 
banks  to  meet  the  OCC's  expenses  in 
carrying  out  its  activities.  The 
rulemaking  would  propose  revising  12 
CFR  part  8  to  capture  better  the  OCC's 
cost  of  supervising  institutions  that 
currently  do  not  pay  the  full  costs  of 
OCC  supervision  because  their  balance 
sheets  do  not  fully  reflect  the  nature 
of  their  business. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Plave.  Senior 
Attorney,  Department  of  the  Treasury', 
Comptroller  of  the  Currency.  Legislative 
and  Regulatory  Activities  Division.  250 
E  Street  SW.  Washington,  DC  20219 
Phone;  202  874-5090 
Fax;  202  874-4889 
Email:  mitchell.plave@occ.treas.gov 

RIN:  1557-AB72 
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Department  of  the  Treasury  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


2834.  EXPANDED  EXAMINATION 
CYCLE  FOR  CERTAIN  SMALL 
FINANCIAL  INSTITUTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  q.^a.  12  USC 
1820(d)(8) 

CFR  Citation:  12  CFR  4 

Legal  Deadline:  None 

Abstract:  The  OCC  and  the  other 

Federal  banking  agencies  are 
implementing  section  306  of  the  Riegle 
Community  Development  and 
Improvement  Act  of  1994.  Public  Law 
103-325  (Sept,  23.  1994).  as  it  applies 
to  Federal  branches  and  agencies  of 
foreign  banks.  This  section  permits  the 
Federal  banking  agencies  to  examine 
Federal  branches  and  agencies  every  18 
months,  if  a  branch  or  agency  meets 
certain  size  and  condition  criteria. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rule  With  08/28/98  63  FR  461 17 

Request  for 
Comments- ■'8 
Month  Exam  Cycle 
tor  Federal 
Branches  and 
Federal  Agencies 
Interim  Rule  Effective    08  28, 98 
Final  Rule  1022  99   64  FR  56949 

Final  Rule  Effective        1 022  99 
18-Month  Exam  Cycle  for  National  Banks 
Interim  Rule  w  Request  for  Comments 

02/12/1997(62  FR  6449) 
Interim  Rule  Effective  02  12. 1997 
Final  Rule  04^02  1 998  i63  FR  16378) 
Final  Rule  Effective  04  02  i998 

Regulatory  Flexibility  Analysis 
Required:  \o 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  ].  Tenhundfeld. 

Assistant  Director,  Department  of  the 

Treasury.  Comptroller  of  the  Currencv. 

Legislative  and  Regulatory  Acti\'ities 

Di\ision.  2.50  F  Street  S\V,  Washington, 

DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  mark.tenhundfeld@occ.treas.gov 

RIN:  1557-AB56 

2835.  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  93a:  12  USC 
3201  et  seq 

CFR  Citation:  12  CFR  26 

Legal  Deadline:  None 


Abstract:  The  ruli'inakmi;  vsili  amend 
shi'  (  arrent  regulatmns  ci  the  OCC  and 
the  other  Federal  banking  agencies  to 
conform  the  regulations  to  recent 
changes  made  to  the  Depository 
Institutions  Management  Interlocks  Act 
(DIMIA).  DIMIA  was  amended  to  raise 
the  asset  threshold  for  the  prohibition 
against  interlocks  involving  an 
institution  with  at  least  Si  billion  in 
total  assets  and  an  institution  with  at 
least  S500  million  in  total  assets. 
DIMIA  also  was  amended  to  expand  the 
exemptive  authority  of  the  OCC  and 
other  Federal  banking  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRf^  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 


08/11/98  63  FR  43051 
10/13/98 

09/24/99  64  FR  51673 

01 '01/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  i  Tinhundfeld. 

Assistant  Director.  Ucpartnicnt  of  the 

Treasurv.  Comptroller  of  the  Currency. 

Legislative  and  Regulatory  Activities 

Division.  250  E  Street  SW,  Washington, 

DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  mark.tenhundfeld@occ.treas.gov 

RIN:  In57-AB60 

2836.  INVESTMENT  SECURITIES: 
RULES.  POLICIES.  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES:  AND  INTERPRETIVE 
RULINGS 

Priority:  Suh-;tdnt:ve,  Nonsignificant 

Legal  Authority:  12  USC  1  et  seq;  12 

USC  24  (seventh):  12  USC  93a 

CFR  Citation:  12  CFR  1.3(e)(l]:  12  CFR 
5.3.  12  CFR  5  11.  12  f;FR  5.33:  12  CFR 
5.35;  12  CFR  5.37;  12  CFR  5.51;  12  CFR 
6.64;  12  CFR  7.1012;  12  CFR  7.1016; 
12  CFR  7.1017:  12  CFR  7.2005;  12  CFR 
7.2008:  12  CFR  7  2020:  12  CFR  7.2023: 
12  CFR  7.4000;  12  CFR  7.4003;  12  CFR 
7  4004:  12  CFR  7.4005 

Legal  Deadline:  Ndne 

Abstract:  The  OCC  will  amend  12  CFR 
part  1  to  (.larifv  th^  extent  to  which 
national  banks  niav  underwrite,  deal  in, 
purchase,  and  sell  Type  IV  securities 
that  are  fully  secured  by  Type  I 
securities. 


Completed  Actions 


The  UCC  will  amend  12  CFR  part  5 
to  make  technical  amendments 
updating  the  names  of  offices  within 
the  OCC,  clarifying  certain  definitions, 
and  amending  references  to  the  CAMEL 
rating  system  to  reflect  the  addition  of 
the  sixth  element  of  sensitivity  to 
market  risk.  The  OCC  will  amend  12 
CFR  part  7  to  add  new  interpretive 
rulings  to  reflect  developments  and 
clarify  provisions  in  the  current  rule 
that  havp  prompted  questions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


06/14/99  64  FR  31 749 
08/13/99 

11/04/99  64  FR  60092 


Final  Rule  Effective        1 2'06 'Qo 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  \one 

Agency  Contact:  Jacqueline  Lussier, 

Senior  Attorney.  Department  of  the 

Treasury,  Comptroller  of  the  Currency. 

Legislative  and  Regulatory  Activities 

Division,  250  E  Street  SW.  Washington, 

DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  jacqueline.lussier@occ.treas.gov 

RIN:  1557-AB61 


2837.  ORGANIZATION  AND 
FUNCTIONS.  AVAILABILITY  AND 
RELEASE  OF  INFORMATION. 
CONTRACTING  OUTREACH 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
4hi    ij  ;  >c.  i820(d)(6);  12  USC  1867 

CFR  Citation:  12  CFR  4 

Legal  Deadline:  None 

Abstract:  The  OCC  is  amending  its 
disclosure  regulation.  Among  other 
things,  the  amendment  clarifies  that  the 
OCC  may  make  non-public  OCC 
information  available  to  a  supervised 
entity  and  to  other  persons,  as  in  the 
sole  discretion  of  the  Comptroller  may 
be  necessary  or  appropriate,  without  a 
request  for  records  or  testimony. 

Timetable: 


Action 


Oat* 


FR  Ciie 


Interim  Rule  With 
Request  for 
Comments 


11/10/98  63  FR  62927 
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Action 


Data 


FR  Cite 


Interim  Rule  Eflective 
Comment  Penod  End 
Final  Rule 
Final  Rule  Effective 


11  '10/98 
01  11/99 
06/01 '99  64  FR  29214 

06  01  99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Stuart  E.  Feldstein, 
Assistant  Director.  Department  of  the 
Treasury",  Comptroller  of  the  Currency, 


250  E  Street  SW.  Washington,  DC 

20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  stuart.feldstein@occ.treas.gov 

RIN:  1557-AB65 

BILLING  CODE  4810-33-F 


Department  of  the  Treasury  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Proposed  Rule  Stage 


2838.  LIQUIDATION;  EXTENSION: 
SUSPENSION 

Priortty:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  19  IJSC  66;  19  USC 
1500;  19  U.SC  1504;  19  USC  1624 

CFR  Citation:  19  CFR  159 

Legal  Deadline:  None 

Abstract:  Document  would  amend  the 
Customs  Regulations  to  implement 
amendments  to  section  504  of  the  Tariff 
Act  of  1930,  as  amended,  which 
pertains  to  limitations  on  the 
liquidation  of  entries,  that  were 
contained  in  the  Customs 
Modernization  provisions  of  the  North 
.\merican  Free  Trade  .Agreement 
Implementation  -Act   Amendments 
would  allow  the  reconciliation  of 
entries  to  be  treated  as  if  they  were 
entrv  summaries,  subjeit  to  normal 
liquidation  requirements;  authorize  the 
electronic  transmittal  of  notices  of 
extension  and  suspension  of 
liquidation;  extend  the  time  period  in 
which  Customs  must  liqurdate  a 
suspended  entry  after  the  suspension  is 
removed;  remove  the  application  of  the 
four-vear  limitation  to  suspended 
entries;  and  provide  that  (aistoms  must 
also  inform  sureties  wht'n  an  "iitrv  is 
suspended  or  extended- 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Rosoff, 
C^hief,  Duty  Refund  and  Determination 
Branch,  Office  of  Regulations  and 
Rulings.  Department  of  the  Treasury, 


United  States  Customs  Service.  1300 
Pennsylvania  Avenue  NW,  Washington. 
DC  20229 
Phone:  202  927-2077 

RIN:  1515-AB6fi 

2839,  DETENTION,  SEIZURE,  AND 
FORFEITURE  OF  "BOOTLEG"  SOUND 
RECORDING  AND  MUSIC  VIDEOS  OF 
LIVE  MUSICAL  PERFORMANCES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 

66;  19  USC  1202;  19  USC  58a;  19  USC 

58b;  19  USC  58c;  19  USC  66;  17  USC 

101;  17  USC  eai;  17  USC  602;  17  USC 

603;  31  USC  9701 

CFR  Citation:  19  CFR  12;  19  CFR  24; 

19  CFR  133 

Legal  Deadline:  None 

Abstract:  Amendment  to  provide  for 

tht>  detention,  seizure,  and  forfeiture  of 

uiiauthnnzfd  (bootleg)  copies  of  sound 

recordings  and  music  videos  of  live 

musical  performances  recorded  outside 

of  and  imported  into  the  United  States. 

as  provided  by  section  513(a)  of  the 

Uruguay  Round  Agreements  Act. 

Timetable: 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66:  19  USC 
1484;  19  USC  1500;  19  USC  1624 

CFR  Citation:  19  CFR  142;  19  CFR  159 

Legal  Deadline:  None 

Abstract:  Amendment  to  allow  those 
elements  of  an  entry,  other  than  those 
elements  relating  to  the  admissibility  of 
the  merchandise,  that  are  undetermined 
at  the  time  an  entr>'  summary  or  an 
import  activity  summary  is  required  to 
be  submitted,  to  be  provided  to 
Customs  at  a  later  date, 

Timetable: 


Action 


Date 


FR  Cite 


NPRI^ 


04/00/00 


Action 


Date 


FR  Cite 


NPRM  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 
Agency  Contact;  George  F.  McCray. 
Attorney,  Intt^llectual  Propertv  Rights 
Branch,  Department  of  the  Treasury. 
United  States  Customs  Service.  1300 
Pennsylvania  Avenue  NW.  Washington. 
DC  20229 

Phone:  202  927-2387 
RIN:  1515-AB74 

2840.  RECONCILIATION 

Priority:  snb-.t.intive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  i>  part  of  the  Reinventing 

Government  effort.  It  will  revise  text  in      Legal  Deadline:  None 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Durant,  Director, 
Commercial  Rulings  Division, 
Department  of  the  Treasury.  United 
States  Customs  Service,  1300 
Pennsvlvania  Avenue  NW,  Washington. 
DC  20229 
Phone:  202  927-2244 

RIN:  1515-AB85 

2841.  REMOTE  LOCATION  FILING 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 

1202;  19  USC  1484;  19  USC  1624:  19 
USC  1641 

CFR  Citation:  19  CFR  ill;  19  CFR  113; 
19  CFR  141;  19  CFR  143 
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Abstract;  Amendment  to  allow  entn- 
filers  to  electronically  file  entries  of 
merchandise  with  Customs  from 
locations  within  the  United  States  other 
than  at  the  port  of  arrival  of  the 
merchandise  or  the  location  of 
examination  of  the  merchandise. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Jennifer  Engeibach, 
Trade  Compliance  Officer.  Office  of 
Field  Operations.  Department  of  the 
Treasury-,  United  States  Customs 
Service,  1300  Pennsvlvania  Avenue 
NW,  Washington,  DC  20229 
Phone:  202  927-2293 

RIN:  1515-AC23 


2842.  NAFTA  PREFERENCE 
OVERRIDE 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  19  I  SC  66;  19  LSC 
1202:  19  use  1624;  19  USC  3314;  19 
use  3592 

CFR  Citation:  19  CFR  102 

Legal  Deadline:  None 

Abstract:  Amendment  concerns  the 
North  American  Free  Trade  Agreement 
(NAFTA)  preference  override  provision 
within  the  NAFTA  Marking  Rules  set 
forth  in  part  102  of  the  Customs 
Regulations.  Amendment  would 
eliminate  unintended  origin  and  dutv 
consequences  under  certain 
circumstances  where  the  regulation  is 
applied  as  a  result  of  a  claim  for 
NAFTA  preference. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Burton  Schlissel, 
Attorney.  Special  Classification  and 
Marking  Branch.  Department  of  the 
Treasur\-.  United  States  Customs 
Ser\ice,  1300  Pennsvlvania  Avenue 
N'W.  Washington.  DC  20229 
Phone:  202  927-1034 

RIN:  1515-AC25 


2843.  COUNTRY  OF  ORIGIN  MARKING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  oi  the  Reinventing 
Government  effort,  h  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamiuie 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 

66;  19  USC  1202;  19  USC  1304;  19  USC 
1624 

CFR  Citation:  19  CFR  l  U 

Legal  Deadline;  None 

Abstract;  Amendments  clarifv  the 
countr>'  of  origin  marking  rules  set 
forth  in  part  134  of  the  Custom > 
Regulations,  Amendments  promote  the 
concept  of  informed  compliance  b\  tne 
trade  and  proper  field  administration  of 
the  statutory-  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/00    . 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Sandra  L   Bell, 
Di\'ision  Director,  International  Trade 
Compliance  Di\'ision,  Department  of 
the  Treasurv',  United  States  Customs 
Service.  1300  Pennsvlvania  .Avenue 
N'W,  Washington,  DC  20229 
Phone:  202  927-2244 

RIN:  1.515-AC32 


2844.  FORCED  OR  INDENTURED 
CHILD  LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority;  5  USC  301;  19  USC 

66.  19  use  1202:  19  USC  1307;  19  USC 

1624 

CFR  Citation;  19  CFR  12 

Legal  Deadline:  None 

Abstract:  Amendment  of  Customs 
Regulations  to  provide  for  the  seizure 
and  forfeiture  of  merchandise  that  is 
found  to  be  a  prohibited  importation 
under  applicable  Customs  law 
concerning  products  of  convict  labor, 
forced  labor,  or  indentured  labor  under 
penal  sanctions   Amendment  makes 
clear  that  nothing  m  the  retiulations 
precludes  Customs  from  seizing  for 
forfeiture  merchandise  imported  in 
violation  of  applicable  Federal  criminal 
law  dealing  with  prison-labor  goods 
Amendment  is  intended  to  stup  illegal 


shipm'Mits  of  products  of  forced  or 
indentured  child  labor  and  to  punish 

violators 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


1^ 


Regulatory  Flexibility  Analysis 
Required:  \i. 

Government  Levels  Affected:  None 

Agency  Contact;  Glen  E   \  ereb.  Senior 
Attorney.  Entr\-  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury', 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW   Washington, 
DC  20229 
Phone:  202  927-1327 

RIN;  iTl5-AC36 

2845.  INFORMAL  ENTRY  OF  LOW- 
VALUE  DUTY-FREE  MERCHANDtSE 

Priority;  Suhsttintive,  Nonsignificant 

Reinventing  Government;  This 

ruieraakiug  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 

14ai,  19  LS>_  1484:  19  USC  1498;  19 
USC  1624 

CFR  Citation:  19  CFR  143 

Legal  Deadline:  None 

Abstract:  Amendment  to  permit,  with 
^.mU''  .'\ceptions,  the  use  of  Customs 
Form  7523,  for  purposes  of  informal 
entry  of  shipments  of  duty-free 
merchandise  not  exceeding  S2,000  in 
value.  Under  the  amendment,  the  right 
to  file  Customs  Form  7523  would  no 
longer  be  restricted  to  the  importer  and 
the  filing  would  no  longer  have  to  be 
supported  by  evidence  of  the  right  to 
make  entry.  By  allowing  a  filing  by  the 
carrier  or  any  other  party  having 
possession  of  the  imported 
merchandise,  the  amendment  would 
have  the  effect  of  expediting  the  release 
and  entry  of  the  merchandise. 

Timetable: 


Action 


Date         FR  Cite 


\PHM 


iO/(X)'OQ 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  '••rr\  C.  Laderberg, 

(,hief,  Eiitr\  i'mi  edures  and  Carrier 
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Rulings  Branch.  Department  of  the 
Treasury,  United  States  Customs 
Sen'ice.  Office  of  Regulations  and 
Rulings.  1300  Pennsvlvania  .Avenue 
NW.  Washington.  DC  20229 
Phone:  202  927-2320 

RIN:  1515-AC38 


2846.  AMENDED  BOND  PROCEDURES 
FOR  ARTICLES  SUBJECT  TO 
EXCLUSION  ORDERS  ISSUED  BY  THE 
U.S.  INTERNATIONAL  TRADE 
COMMISSION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301:  19  USC 

66;  19  USC  1202:  19  USC  1337;  19  USC 
1623; 19  USC  1624 

CFR  Citation:  19  CFR  12:19  CFR  113 

Legal  Deadline:  None 

Abstract:  Amendment  to  reflect  the 
statutory  provisions  regarding  bond 
procedures  for  the  entr\^  of  articles 
subject  to  exclusion  orders  issued  by 
the  U.S.  International  Trade 
Commission.  Amendment  also  includes 
the  text  of  a  new  special  importation 
and  entrv'  bond  in  the  Customs 
Regulations  Changes  reflect  the  terms 
of  section  33  7  of  the  Tariff  Act  of  1930, 
as  amended  by  section  321  of  the 
Uruguay  Round  Agreements  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Glen  E  Vereb,  Senior 

Attorney.  Entrv  Proc;edures  and  Carriers 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsvlvania  .Avenue  N'W,  Washington. 
DC  20229 


Phone:  202  927-1327 
RIN:  1515-AC43 


2847.  •  ENDORSEMENT  OF  CHECKS 
DEPOSITED  BY  U.S.  CUSTOMS 
SERVICE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
-)Ha.  19  USC  58b;  19  USC  58c:  19  USC 
197;  19  USC  198;  19  USC  1202:  19  USC 
1450;  19  USC  1624:  19  USC  1648;  31 
USC  9701 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

Abstract:  Amendment  i^f  the  Customs 
Regulations  to  reflect  that  Customs 
emplovees  authorized  to  accept  certain 
monetary  instruments  (such  as  checks) 
in  payment  of  Customs  duties,  taxes, 
and  other  charges  are  no  longer 
required  to  place  their  names  and 
badge  numbers  on  the  instrument  and 
that  certain  other  information  must  be 
placed  on  the  front  side  of  the 
instrument,  rather  than  the  reverse  side 
of  the  instrument.  Changes  are  designed 
to  avoid  a  conflict  with  Federal  Reserve 
System  regulations  that  govern  the 
endorsement  of  checks  by  banks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  fo  Cohen.  Acting 
Direc;ti)r.  Financial  Management 
Division,  Department  of  the  Treasury-. 
United  States  Customs  Service,  Office 
of  Finance,  1300  Pennsvlvania  Avenue 
NW,  Washington,  DC  20229 
Phone:  202  927-6140 

RIN:  1515-AC48 


2848.  •  PERSONAL  USE  LIMITATION 
FOR  PURCHASES  AT  DUTY-FREE 
STORES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1555;  19  USC 
1624 

CFR  Citation:  19  CFR  19 

Legal  Deadline:  None 

Abstract:  Amendment  to  limit  sales  at 
all  duty-free  stores  to  quantities 
appropriate  for  personal  use.  Currently, 
such  personal-use  limitations  on  sales 
apply  only  at  airport  stores. 
.Amendment  would  extend  the 
personal-use  quantity  restriction  to 
sales  at  land  border  and  seaport  stores. 
Amendment  would  provide  consistent 
and  uniform  treatment  to  all  duty-free 
stores  and  is  intended  primarily  to 
deter  diversion  and  smuggling  of 
conditionally  duty-free  merchandise, 
especially  tobacco  products,  sold  at 
duty-free  stores. 


Timetable: 

Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Creighton  W 

Goldsmith,  Chief  Inspector.  Department 

of  the  Treasury.  United  States  Customs 

Service,  Room  No.  2500,  1001  Bishop 

Street.  Pacific  Tower.  Honolulu.  HI 

96813 

Phone:  808  522-8080 

Email:  creighton. w. goldsmith® 

customs.treas.gov 

RIN:  1515-AC50 


Department  of  the  Treasury  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Final  Rule  Stage 


2849.  COUNTRY-OF-ORIGIN  MARKING 
REQUIREMENTS  FOR  FROZEN 
PRODUCE  PACKAGES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  30l;  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1624 

CFR  Citation:  19  CFR  134 

Legal  Deadline:  None 


Abstract:  Requires  that  the  country  of 
origin  of  imported  produce  be  marked 
on  the  front  panel  of  packages  of  frozen 
produce  in  order  for  the  marking  to 
comply  with  the  statutory  requirement 
that  marking  be  in  a  "conspicuous 
place." 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 


02/02/95   60  FR  6464 
03/20/95 

07/23/96  61  FR  381 19 
10/17/97   62  FR  43958 

12/00/99 
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Regulatory  Flexibility  Analysis 
Required:  \u 

Government  Levels  Affected:  N 


onp 


Agency  Contact:  Sandra  I.  BpII. 
Division  Director,  International  Trade 
Compliance  Division.  Department  of 
the  Treasun.-,  United  States  Customs 
Service,  1300  Pennsvlvania  Avenue 
NVV.  Washington.  DC  20229 
Phone:  202  927-2244 

RIN:  1515-AB61 


2850.  INTEREST  ON 
UNDERPAYMENTS  AND 
OVERPAYMENTS  OF  CUSTOMS 
DUTIES,  FEES  AND  INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301:  19  USC 
66;  19  use  5Ha;  19  USC  58b:  19  USC 
58c:  19  USC  1202:  19  USC  1505;  19 
USC  1624:  31  USC  9701:  19  USC  1500: 
19  USC  1504:  19  USC  1315:  19  USC 
1514;  19  USC  1515 

CFR  Citation:  19  CFR  24;  19  CFR  159; 

19CFR  174 

Legal  Deadline:  None 

Abstract:  Amendment  to  reflect  the 
provisions  of  section  505  of  the  Tariff 
Act  of  1930,  as  amended  by  section 

642(a)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act, 
regarding  the  assessment  of  interest  due 
to  underpavments  or  overpayments  to 
(Customs  of  duties  and  fees  pertaining 
to  imported  merchandis*'.  inf. lading 
interest  thereon. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Wule 

Comment  Period 

End 
Final  Action 


10  20  99    64  FR  56433 
12 '20/99 


06/ 00 '00 


Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Reilev, 
Financial  Officer,  Financial 
Management  Division.  Department  of 
the  Treasury.  United  States  Customs 
Service.  1300  Pennsvlvania  Avenue 
N\V.  Washington.  DC  20229 
Phone:  202  927-1504 

RIN:  1515-AB76 


2851.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT  (NAFTA)  — 
IMPLEMENTATION  OF  DUTY- 
DEFERRAL  PROGRAM  PROVISIONS 

Priority:  Suhst.inlive.  .Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 

1448;  19  i;SC  1481;  19  USC  1484;  19 
USC  1202;  19  USC  1315;  19  USC  1624; 
19  USC  3314 

CFR  Citation:  19  CFR  181;  19  CFR  113; 
19  CFR  141:  19  CFR  144;  19  CFR  10 

Legal  Deadline:  Final.  Statutory, 

iaiiuar\-  1 ,  m4f) 

Abstract:  Dm  nment  amends 
regulations  to  establish  procedural  and 
other  requirements  that  apply  to  the 
collection,  waiver,  and  reduction  of 
duties  under  the  duty-deferral  program 
provisions  of  the  North  American  Free 
Trade  .Agreement,  The  document 
prescribes  the  documentary  and  other 
requirements  that  must  be  followed 
when  merchandise  is  withdrawn  from 
a  U.S.  duty-deferral  program  either  for 
exportation  to  another  .NAFTA  country 
or  for  entry  into  a  duty-deferral 
program  of  another  N.VFTA  country, 
the  procedures  that  must  be  followed 
in  filing  a  claim  for  a  waiver  or 
reduction  of  duties  collected  on  such 
merchandise,  and  the  procedures  for 
finalization  of  duty  collections  and 
duty  waiver  or  reduction  claims. 

Timetable:   . 

Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


01/30/96  61  FR2908 
11/00/99 


Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 

Agency  Contact:  shawn  Filion, 
Commen  ial  Program  Sp.'f  i.ijist. 
Department  of  the  Tredsur).  United 
States  Customs  Service,  Office  of  Field 
Operations,  North  Star  Commercial, 
P.O.  Box  400.  Buffalo.  NY  14225 
Phone:  71  h  5,S  1-3053 

RIN:  151^^-AB8- 


2852.  ELECTRONIC  REQUESTS  FOR 
CONFIDENTIAL  TREATMENT  OF 
EXPORT  MANIFEST  DATA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
.552;  5  USC  552a:  19  USC  66;  19  USC 
1B24:  .n  USC  9701 

CFR  Citation:  19  CFR  103 

Le.ial  Deadline:  None 


Abstract:  Document  would  amend 
Customs  Regulations  concerning  export 
manifest  data  to  enable  shippers  to 
request  confidential  treatment  of  their 
name  and  address  information  on  the 
Automated  Export  System, 

Timetable; 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Finai  Action 


09/12/96  61  FR  48098 
11/12/96 


fUJ/OA/rtO 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  (.ana  Brooks, 
.Xutunia'i  !  !  \i ort  System  Team, 
Department  of  the  Treasury.  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW,  Washington, 
DC  20229 
Phone:  202  927-2246 

RIN:  1515-AB89 

2853.  ENTRY  OF  SOFTWOOD 
LUMBER  SHIPMENTS  FROM  CANADA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
bb,  iy  U.SC  1202;  19  USC  1624;  19  USC 
2416;  19  USC  2171 

CFR  Citation:  19  CFR  12;  19  CFR  113 

Legal  Deadline:  None 

Abstract:  Document  sets  forth 
amendments  establishing  additional 
entry  requirements  applicable  to 
shipments  of  softwood  lumber  from 
Canada.  Amendment  involves  the 
collection  of  certain  additional 
information  for  purposes  of  monitoring 
and  enforcing  an  agreement  between 
the  Governments  of  the  United  States 
and  Canada  regarding  trade  in  softwood 
lumber. 

Timetable- 


Action 


Oat* 


FR  CHa 


Interim  Final  Rule 
Final  Action 


02/26/97  62  FR  8620 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Joyce  Metzger,  Office 
of  Field  Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW,  Washington,  DC  20229 
Phone:  202  927-0792 

RIN:  1515-AB97 


64904 


Federal  Register  /  Vol.  64,  No.  224 /Monday.  November  22,  1999 /Unified  Agenda 


TREAS— CUSTOMS 


Final  Rule  Stage 


2854.  PETITIONS  FOR  RELIEF; 
SEIZURES,  PENALTIES,  AND 
LIQUIDATED  DAMAGES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Ciovernment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  19  USC  66;  19  USC 

1592;  19  use:  1618;  19  USC  1624;  19 
{'SC  1623 

CFR  Citation:  19  UFR  17l;  19  CFR  172; 
19  CFR  18;  19  CFR  24;  19  CFR  111; 
19  CFR  113;  19  CFR  114;  19  CFR  125; 
19  CFR  145;  19  CFR  162;  19  CFR  10; 
19  CFR  12 

Legal  Deadline:  None 

Abstract:  Amendments  relating  tn  the 
filing  of  petitions  in  penalty,  liquidated 
flamages  and  seizure  cases. 
Amendments  are  designed  to  allow 
more  flexibilitv  and  useful  contact  with 
Ciovernment  officials  in  an  effort  to 
administer  cases  in  the  most  efficient 
way  possible.  Amendments  promote  a 
more  customer-friendly  atmosphere  and 
eliminate  needless  or  redundant 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/02/98  63  FR  5329 

04,03/98 

12 '00. 99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin. 
Attorney-Advisor.  Penalties  Branch, 
Department  of  the  Treasury.  United 
States  Customs  Service,  1300 
Fennsvlvania  Avenue  NW.  Washington, 
DC  20229 
Phone:  202  927-1176 

RIN:  1515-ACOl 

2855.  IMPORTATION  OF  CHEMICALS 
SUBJECT  TO  THE  TOXIC 
SUBSTANCES  CONTROL  ACT 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  5  USC  301: 15  USC 
2601  et  seq;  19  USC  66;  19  USC  1202; 
19  USC  1624 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

Abstract:  Amendment  to  the  Customs 
Regulations  regarding  submission  of  an 
importer's  certification  in  connection 
with  the  importation  of  chemical 
substances  subject  to  the  To.xic 
Substances  Control  Act.  Amendment 
permits  use  of  a  blanket  certification 
for  each  individual  shipment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


01/09/90   55FR738 
03/12/90 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  I   Bradley  Lund, 
Operations  Officer,  Office  of  Field 
Operations,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.  Washington,  DC  20229 
Phone:  202  927-0192 

RIN:  1515-AC04 


2856.  GUIDELINES  FOR  THE 
IMPOSITION  AND  MITIGATION  OF 
PENALTIES  FOR  VIOLATION  OF  19 
USC  1592 

Priority;  Substantive.  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1592;  19  CSC  1618;  19  USC  1624 

CFR  Citation:  19  CFR  171 

Legal  Deadline:  None 

Abstract:  Revision  of  guidelines  for 
remitting  and  mitigating  penalties 
relating  to  violations  of  section  592  of 
the  Tariff  Act  of  1930,  as  amended.  A 
violation  of  592  involves  the  entry  or 
introduction  or  attempted  entry  or 
introduction  of  merchandise  into  the 
United  States  by  fraud,  gross  negligence 
or  negligence. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/28/98   63  FR  57628 
12/28/98 

12/00/99 


Government  Levels  Affected:  None 

Agency  Contact:  Robert  Fisani, 
Attorney.  Penalties  Branch,  Department 
of  the  Treasury,  United  States  Customs 
Service.  1300  Pennsylvania  Avenue 
NW,  Washington,  DC  20229 
Phone;  202  927-1203 

RIN:  1515-AC08 


2857.  DESIGNATED  LAND  BORDER 
CROSSING  LOCATIONS  FOR 
CERTAIN  CONVEYANCES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1431;  19  USC  1433;  19 
USC  1459:  19  USC  1624 

CFR  Citation:  19  CFR  123 

Legal  Deadline:  None 

Abstract:  Amendment  would  allow 
Customs  to  designate  land  border 
crossing  locations  for  certain  traffic  and 
merchandise.  At  ports  of  entr\'  with 
multiple  crossing  points,  port  directors 
would  have  express  authority  to  require 
by  local  instructions  that  certain  trucks 
and  other  commercial  conveyances 
enter  the  United  States  at  specific  land 
border  crossing  locations  within  the 
port  of  entry  designated  for  the 
processing  and  clearance  of  those 
conveyances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


11 '17/97   62  FR  61251 
01/16/98 

l2,'00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Dore,  Program 
Analyst,  Department  of  the  Treasury. 
United  States  Customs  Service.  Office 
of  Field  Operations,  1300  Pennsylvania 
Avenue  NW,  Washington,  DC  20229 
Phone:  202  927-3274 

RIN:  1515-AC12 

2858.  CUSTOMS  ENTRY 
DOCUMENTATION  PURSUANT  TO 
ANTICOUNTERFEITING  CONSUMER 
PROTECTION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66:  19  USC 

1448;  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  141 


Abstract: 

section  12 
Consumer 


2859.  PEN 
DRAWBAC 


CFR  Citati 
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Final  Rule  Stage 


Legal  Deadline:  Fmai,  Statutory. 

lanuary  2.  1997. 

Abstract:  Document  implements 
section  12  of  the  Anticounterfeiting 
Consumer  Protection  Act  of  1996 
(ACPA).  which  was  enacted  hv 
Congress  to  protect  con^'umers  and 
American  businesses  from  c:ounterfeit 
copyrighted  and  trademarked  products 
Section  12  of  the  ACPA  concerns  the 
content  of  entry  documentation 
required  by  Customs  to  determine 
whether  tlie  imported  merchandise  or 
its  packaging  bears  an  infringing 
trademark   Amendment  requires 
importers  tt>  pro\-ide  on  the  in\'oice  a 
listing  of  all  trademarks  appearing  on 
imported  merchandise  and  its 
packaging. 

Timetable: 


Timetable: 
Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/13/99  64  FR  49423 
11/12/99 

0500/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Nonf 

Agency  Contact:  Louis  Alfano. 
Customs  Officer.  Commercial 
Enforcement.  Department  of  the 
Treasury.  United  States  f  aistoms 
Service,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NVV, 
Washington,  DC  20229 
Phone:  202  927-0005 

RIN:  1515-AC1,T 


2859.  PENALTIES  FOR  FALSE 
DRAWBACK  CLAIMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  use  1592;  19  USC  1593a;  19 
USC  1618;  19  USC  1624 

CFR  Citation:  19  c:fr  162;  19  CFR  i:"! 

Legal  Deadline:  None 

Abstract:  Amendment  sets  forth  the 
procedures  to  be  followed  when  false 
drawback  claims  are  filed  and  penalties 
are  thereby  incurred.  Amendment 
implements  section  622  of  the  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act.  Provisions  track, 
to  the  greatest  extent  possible,  the 
procedures  which  have  been  set  forth 
for  section  592  of  the  Tariff  Act  of 
1930,  as  amended. 


NPRV 

NPRM  Comment 

Period  End 
Final  Action 


09/29/98  63  FR  51868 
11/30/98 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  N(i 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  D  Ressin, 

Branch  Chief.  Penalties  Branch, 
Department  i.if  the  Treasury',  United 
States  Customs  Service,  Office  of 
Regulations  and  Rulings,  1300 
Pennsvlvania  Avenue  NW.  Washington. 
DC  20229 
Phone:  202  927-2344 

RIN:  1515-AC21 

2860.  BOARDING  OF  VESSELS  IN  THE 
UNITED  STATES 

Priority:  Suiistantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1431;  19  USC  1433;  19  USC 
1434;  19  USC  1624;  19  USC  1581(a); 
19  USC  288;  19  USC  1441;  19  USC 
1448;  19  USC  1446;  19  USC  1486:  46 
USC  app  3;  46  U.SC  app  91;  46  USC 
app  883 

CFR  Citation:  im  (  fr  4 

Legal  Deadline:  None 

Abstract:  .Amendment  regarding  the 

boarding  of  vessels  arriving  in  ports  of 
the  United  States,  .Amendment  reflects 
.md  inifilements  amendments  to  the 
underlying  statutory  authority,  enacted 
as  part  of  the  Customs  Modernization 
.^ct,  as  well  as  policy  determinations 
necessitated  as  a  result  of  those 
amendments. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/06/98  63  FR  36379 
09/04/98 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  L  Burton. 
Attorney,  Entry  Procedures  and  (Earners 
Branch,  Department  of  the  Treasur>  . 
I'nited  States  Customs  Service.  1300 
Pennsvlvania  .Avenue  NW,  Washington 
DC  20229 
Phone;  202  927-1287 


Robert  E,  Watt,  Program  Officer, 
Department  of  the  Treasury',  United 
States  Customs  Service,  Office  of  Field 
Operations,  1300  Permsylvania  Avenue 
NW,  Washington.  DC  20229 
Phone;  202  927-3654 

RIN;  1515-AC29 


2861    FOREIGN  REPAIRS  TO 
AMERICAN  VESSELS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
6b;  19  use  1431;  19  USC  1433;  19  USC 
1434;  19  USC  1466;  19  USC  1498;  19 
USC  1624;  46  USC  app  3;  46  USC  app 

91 

CFR  Citation:  19  CFR  4;  19  CFR  159 

Legal  Deadline;  None 

Abstract:  Amendment  to  revise  the 
^  ustoms  Regulations  regarding  the 
declaration,  entry,  assessment  of  duty 
and  processing  of  petitions  for  relief 
from  duty  for  vessels  of  the  United 
States  which  undergo  foreign  shipyard 
operations.  Amendment  reflects 
underlying  statutory'  authority,  as  well 
as  legal  and  policy  determinations 
made  as  a  result  of  judicial  decisions 
and  administrative  enforcement 
experience. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/21/99  64  FR  19508 
07/21/99  64  FR  29975 


02/00/00 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  L.  Burton. 
Attorney,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsvlvania  Avenue  NW,  Washington. 
DC  20229 
Phone:  202  927-1287 

RIN:  1515-AC30 


2862,  CUSTOMS  BROKERS 

Priority:  .Suhstantive,  Nonsignificant 

Legal  Authority:  19  USC  1641;  19  USC 
hi,    I'l  rS(    iJ02;  19  USC  1624;  19  USC 

14h4    IM  rs(    1498 

CFR  Citation   19  CFR  ill 

Legal  Deadline;  None 

Abstract:  .Amendment  revises  Customs 
Regulations  governing  the  licensing  and 
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conduct  of  Customs  brokers  in  the 
performance  of  Customs  business  on 
behalf  of  others.  Revision  includes 
changes  to  reflect  amendments  to  the 
underlying  statutory'  authority  enacted 
as  part  of  the  Customs  Modernization 
provisions  of  the  North  American  Free 
Trade  Agreement  Implementation  Act 
as  well  as  changes  to  reflect  the  recent 
reorganization  of  Customs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/27/99  64  FR  22726 
07/28/99   64  FR  34748 

01 '00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lerry  C  Laderberg, 
Chief,  Entr\'  Procedures  and  Carrier 
Rulings  Branch,  Department  of  the 
Treasury,  United  States  Customs 
.Service,  Office  of  Regulations  and 
Rulings,  1.300  Pennsvlvania  Avenue 
NW,  Washington,  DC  20229 
Phone:  202  927-2320 

RIN:  1515-AC.34 

2863.  VESSEL  EQUIPMENT 
TEMPORARILY  LANDED  FOR  REPAIR 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1431:  19  USC  1433;  19  USC 
1434;  19  USC  1446:  19  USC  1624;  46 
USC  app  3;  46  USC  app  91 

CFR  Citation:  19  CFR  4 

Legal  Deadline:  None 

Abstract:  Amendment  provides  for  the 
temporary  landing  in  the  United  States 
of  vessel  equipment  in  need  of  repair. 
without  requiring  entrv  of  that 
equipment  under  a  Temporary 
Importation  Bond  (TIB).  Such 
equipment  would  be  permitted  to  be 
landed  for  repair  and  relading  aboard 
the  same  vessel,  subject  to  Customs 
issuance  of  a  special  permit  or  license 
for  the  landed  equipment  under  an 
International  Carrier  Bond 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/18/99  64  FR  13370 

05/17/99 

1 2,'00 '99 


Government  Levels  Affected:  None 

Agency  Contact:  Larry  L  Burton. 
.Attdrney,  Kiitrv  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service.  1300 
Pennsylvania  Avenue  NW.  Washington, 
DC  20229 
Phone:  202  927-1287 

RIN:  1515-AC35 

2864.  EXPANDED  METHODS  OF 
PAYMENT  OF  DUTIES,  TAXES, 
INTEREST  AND  FEES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  301;  19  USC 
58a;  19  USC  58b;  19  USC  58c;  19  USC 
66;  19  USC  1202;  19  USC  1450;  19  USC 
1624;  31  USC  9701;  19  USC  197;  19 
USC  198 

CFR  Citation;  19  CFR  24 

Legal  Deadline:  None 

Abstract:  Amendment  to  expand  the 
number  of  ways  that  Customs  will 
accept  payment  of  duties,  taxes,  fees. 
interest  and  other  charges.  Currently, 
the  regulations  allow  for  credit  or 
charge  cards,  which  have  been 
authorized  by  the  Commissioner  of 
Customs,  to  be  used  at  designated 
Customs-serviced  locations  with  a 
limitation  that  this  method  of  payment 
may  only  be  used  bv  non-commercial 
entities.  Amendment  allows  payment  of 
duties,  taxes,  fees,  interest  and  other 
charges  by  any  electronic  technology  or 
charge  cards  (either  debit  or  credit 
cards)  that  are  authorized  by  the 
Commissioner  of  Customs  and  by 
removing  the  limitation  that  these 
methods  of  payment  may  onlv  be  used 
by  non-commercial  entities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


03/17/99  64  FR  13141 
05/17/99 


Regulatory  Flexibility  Analysis 
Required:  NO 


02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Klizabeth  Dichysyn. 
Accountant,  Accounting  Services 
Division,  Department  of  the  Treasury, 


United  States  Customs  Ser\ice,  Office 
of  Finance,  6026  Lakeside  Boulevard. 
Indianapolis.  IN  46278 
Phone;  317  298-1200 

RIN:  1515-AC40 


2865.  IMPORTATION  AND  ENTRY 
BOND  CONDITIONS  REGARDING 
OTHER  AGENCY  DOCUMENTATION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 

1623;  19  USC  1624 

CFR  Citation:  19  CFR  113 

Legal  Deadline:  None 

Abstract:  Amendment  with  regard  to 
the  basic  importation  and  entrv'  bond 
condition  under  which,  if  merchandise 
is  conditionally  released  to  the 
principal  named  in  the  bond,  the 
principal  agrees  to  furnish  Customs 
w^ith  any  document  or  evidence  as 
required  by  law  or  regulation. 
Amendment  would  extend  this 
requirement,  and  consequently  the 
potential  liability  for  payment  of 
liquidated  damages  for  a  breach  of  the 
bond  condition,  to  documents  and 
evidence  submitted  to  other 
Government  agencies  under  laws  and 
regulations  of  those  other  agencies. 

Timetable: 


1448;  19  I 
USC  135h 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/06/99  64  FR  42872 
10/05/99 

03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  leremy  Baskin. 
Attorney-Advisor.  Penalties  Branch. 
Department  of  the  Treasury.  United 
States  Customs  Service,  1300 
Pennsvlvania  Avenue  NW,  Washington. 
DC  20229 
Phone:  202  927-1176 

RIN:  1515-AC44 


2866.  •  ASSESSMENT  OF 
LIQUIDATED  DAMAGES  REGARDING 
IMPORTED  MERCHANDISE  THAT  IS 
NOT  ADMISSIBLE  UNDER  THE  FOOD, 
DRUG  AND  COSMETIC  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1623;  19  USC 


provisions 
Cosmetic  ; 
or  otherwi 
with  that  J 
provides  f( 


Interim  Final 
Final  Action 


RIN:  1515- 
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1448;  19  use  1484;  19  USC  1499;  7 
use  135h;  21  USC  381;  19  USC  1624 

CFR  Citation:  19  CFR  12;  19  CFK  113; 

19  CFR  141 

Legal  Deadline:  None 

Abstract:  Amendment  of  the  (Aistoms 
Regulations  to  provide  for  the 
assessment  of  liquidated  damages  equal 
to  the  domestic  value  of  the 
merchandise  in  the  case  of  merchandise 
that  is  not  admissible  under  the 
provisions  of  the  Food,  Drug  and 
Cosmetic  Act,  and  that  is  not  treated, 
or  otherwise  disposed  of  in  accordance 
with  that  Act.  Amendment  also 
provides  for  liquidated  damages  of 


three  times  the  appraised  value  of  Ihe 
merchandise  in  the  case  of  merchandise 
that  is  restricted  or  prohibited  from 
entry.  Amendments  are  intended  to 
enhance  the  effectiveness  of  the 
affected  regulaton'  provisions  by 
increasing  and  clar!f\'ing  the  potential 
liability  for  the  payment  of  liquidated 
damages  by  principals  and  sureties  on 
customs  bonds 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comrnent 

Period  End 
Finai  Actiop 


08 '02 '99  64  CR  41851 

'0  01  99 

03/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  leremy  Baskin. 
Attorney-Advisor,  Penalties  Branch. 
Department  of  the  Treasury,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW,  Washington, 
DC  20229 
Phone:  202  927-1176 

RIN:  1515-AC;45 


Department  of  the  Treasury  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Long-Term  Actions 


2867.  HARBOR  MAINTENANCE  FEE 
Priority:  Substantive.  Nonsignificant 

CFR  Citation:  19  CFR  4:  19  CFR  24; 

19  CFR  146;  19  CFR  178 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


03/30/87   52  FR  10198 
To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Barbare 
Phone:  202  927-0310 

RIN:  1515-AA57 


2868.  DONATED  CARGO  EXEMPTION 
FROM  HARBOR  MAINTENANCE  FEE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  19  CFR  24 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  0108/92  57  FR  607 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Barbare 
Phone:  202  927-0310 

RIN:  1515-AA87 

2869.  RULES  OF  ORIGIN 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  19  CFR  102;  19  CFR 
4.80b(a);  19  CFR  10.12(e);  19  CFR 


10.14ibj;  19  CFR  10.171(c):  19  CFR 
10.191(b)(3);  19  CFR  134.1;  19  CFR 

134.35;  19  CFR  1 -7.22(a) 

Timetable: 
Action 


Date 


FR  Cite 


NPRM  09/25/91    56  FR  48448 

NPRMComment  01/09/92  56  FR  6' ?"  4 

Period  End 
NPRM  Revising  initial    05  05  95   60  FR  2231 2 

Proposal 
NPRM  Additionaily        07/12/95  60  FR  35878 

Revising  Prooosa; 
Fina!  Action  ^0  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  L  Bell 
Phone:  202  927-2244 


2871.  FEES  ASSESSED  FOR 
DEFAULTED  PAYMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  19  CFR  24 

Timetable: 

Action 


Data 


FR  Cite 


03/23/94   59  FR  13664 
05/23/94 


RIN:  1515-.-\BlS 


2870.  AUTOMATED  SURETY 
INTERFACE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  113 

Timetable: 

Action 


Date 


FR  Cite 


01/22/93  58  FR  5680 
04/22/93   58  ^R  '  6632 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  \nni> 

Agency  Contact:  Diane  Hundertm.irk 

Phone:  202  927-0355 

RIN: 1515-AB25 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Ud\  id  Baker 
Phone:  202  927-0620 

RIN:  l"1,--AFr-if^, 

2872.  TEXTILES  AND  TEXTILE 
PRODUCTS  SUBJECT  TO  TEXTILE 
TRADE  AGREEMENTS 

Priority:  "-i;! --{dmive.  Nonsignificant 

CFR  Citation:  19  CFR  12 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected;  None 

Agency  Contact:  Dick  Cnchton 
Phone:  202  927-0162 

RIN:  1515-AB54 

2873,  COUNTRY-OF-ORIGIN  MARKING 
FOR  WATCHES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  1  <4 
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Timetable: 


Action 

ANPRM 


Date 


FR  Cite 


Oa'20/95   60  FR  14705 
05/04/95 


ANPRM  Comment 

Penod  End 
Next  Action  Undefernnmed 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Burton  Schlisspl 
Phone:  202  927-1034 

RIN:  1515-AB68 


2874.  TREATMENT  OF  IMERCHANDISE 
IMPORTED  BY  FOREIGN 
GOVERNMENTS  OR  DESIGNATED 
INTERNATIONAL  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  CItallon:  19  CPU  148 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nd 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Sequeira 
Phone:  202  927-1480 

RIN:  1513-AB92 

2875.  DETERMINATION  OF  THE 
COUNTRY  OF  ORIGIN  OF  TEXTILES 
AND  TEXTILE  PRODUCTS 

Priority:  Substantive,  Nonsigniiicant 

CFR  Citation:  19  CFR  12 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Dick  Crichton 


Phone;  202  927-0162 
RIN:  1515-ACOO 


2876.  PUBLIC  DISCLOSURE  OF 
AIRCRAFT  MANIFESTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  103 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemnrent  Levels  Affected:  None 

Agency  Contact:  Lee  H  Kramer 
Phone:  202  927-1251 

RIN:  1515-AC13 


Finai  Rule  Eft 


Agency  Co 

Customs  01 
Programs.  E 
United  Stat 
Pennsvlvan 
DC  20229 
Phone:  202 

RIN:  1515- 


Department  of  the  Treasury  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Completed  Actions 


2877.  ACCREDITATION  OF 
COMMERCIAL  TESTING 
LABORATORIES;  APPROVAL  OF 
COMMERCIAL  GAUGERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  151.  19  CFR  113 

Completed: 

Reason 


Date 


FR  Cite 


09/07/99  64  FR  48528 

10/07/99 


Final  Rule 

Final  Rule  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ira  Reese 
Phone:  202  927- 1060 

RIN:  1515-AB60 

2878.  DETENTION  OF  MERCHANDISE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  19  CFR  151 
Completed: 
Reason 


Date 


FR  CHe 


Final  Rule  08/11/99  64  FR  43608 

Final  Rule  Effective       09/1 0/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  leremv  Baskin 
Phone:  202  927-1176 


2879.  CUSTOMS  BONDED 
WAREHOUSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  19 

Completed: 

Reason  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 


04/07/99  64  FR  16868 
06/07/99 


10/26/99   64  FR  57564 
11/26/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  Bowles 
i'hont'.  202  927-0071 

RIN:  1515-AC41 

2880.  AUTOMATED  EXPORT  SYSTEM 

(AES) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  4,  19  CFR  101; 

19  CFR  192 

Completed: 

Reason  Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 


04/13/99  64  FR  7422 

07/28/99  64  FR  40984 
07/28/99 


RIN:  1515-AB75 


Regulatory  Flexibility  Analysis 
Required:  .\o 


Government  Levels  Affected:  None 

Agency  Contact:  Maritza  Castro 
Phone:  703  921-7465 

RIN:  1515-AC42 


2881.  •  IMPORT  RESTRICTIONS 
IMPOSED  ON  BYZANTINE 
ECCLESIASTICAL  AND  RITUAL 
ETHNOLOGICAL  MATERIAL  FROM 
CYPRUS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66:  19  USC  1202:  19  USC  1624;  19  USC 
2612 

CFR  Citation:  19  CFR  12 

Legal  Deadline:  None 

Abstract:  Amendment  imposes 
emergency  import  restrictions  on 
certain  ecclesiastical  and  ritual 
ethnological  material  from  Cyprus 
representing  the  Byzantine  period, 
ranging  in  date  from  approximately  the 
4th  century  A.D.  through  approximately 
the  15th  century  A.D.  These  restrictions 
are  imposed,  pursuant  to  a 
determination  of  the  United  States 
Information  Agency  issued  under  the 
terms  of  the  Convention  on  Cultural 
Property  Implementation  Act,  in 
accordance  with  the  United  Nations 
Educational,  Scientific  and  Cultural 
Organization  (UNESCO)  Convention  on 
the  Means  of  Prohibiting  and 
Preventing  the  Illicit  Import,  Export 


CFR  Citatic 


Timetable: 


Final  Rule 
Final  Rule  Eff< 
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and  Transfer  of  Ownership  of  Cultural 
Prnpertv. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Ruie 

Finai  Rule  Eflective 


04/12/99  64  FR  17529 
04'12'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Nonr 

Agency  Contact:  loan  E.  Spbanler. 
Customs  Officer,  Office  of  Trade 
Programs,  Department  of  ihe  Treasurv, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW.  Washington, 
DC  20229 
Phone:  202  927-0402 

RIN:  1515-AC46 

2882.  •  EXEMPTION  OF  ORIGINATING 
MEXICAN  GOODS  FROM  CERTAIN 
CUSTOMS  USER  FEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
58a:  19  USC  58b;  19  USC  58c:  19  USC 
66:  19  USC  1202:  19  USC  1450:  19  USC 
1624:  19  USC  3332;  31  USC  9701 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

Abstract:  Amendment  of  the  Customs 
Regulations  to  reflect  that  goods 
imported  from  Mexico  that  qualify  as 
originating  goods  under  the  North 
American  Free  Trade  Agreement 
(NAFTA)  Implementation  Act  {the  Act) 
and  quahfv'  for  marking  under  the 
NAFTA  Marking  Rules  wUl  no  longer 
be  subject  to  the  merchandise 
processing  fees  assessed  under  19 
U.S.C.  58c(a)(9)  and  (10),  This 
amendment  results  from  a  provision  nf 
Title  II  of  the  Act,  which  eliminates 
application  of  the  fees  for  originating 
Mexican  goods  after  June  29,  1999 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


08/03/99  64  FR  42031 

0803/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Howard  Duchan, 

f'rneram  ()ffit:pr.  Office  of  Trade 
Programs,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Field  Operations,  1300  Pennsylvania 
Avenue  NW.  Washington,  DC  20229 
Phone:  202  927-0639' 

RIN:  1515-AC47 


2883.  •  TEXTILES  AND  TEXTILE 
PRODUCTS:  DENIAL  OF  ENTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 

66;  19  USC  1202:  19  USC  1624;  7  USC 

1854 

CFR  Citation:  !9  (PR  12 
Legal  Deadline:  Ndn< 

Abstract:  Amendment  of  the  Customs 

Regulations  to  provide  that  textiles  and 
textile  products  that  are  covered  by 
textile  trade  agreements,  negotiated 
under  section  204  of  the  Agricultural 
Act  of  1956.  as  amended,  will  be 
denied  entry  if  entry  documents  show 
that  the  textiles  or  textile  products  have 
been  produced  in  an\'  factor^'  that  is 
namiPd  in  a  Directive  published  in  the 
Federal  Register  bv  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA)  as  a  company  found 
to  be  illegally  transshipping,  closed  or 
unable  to  produce  records  to  verifv 
production.  The  purpose  of  this  action 
is  to  avoid  the  circumvention  of  textile 
trade  agreements. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


09/02/99  64  FR  48091 

09/02/99 


Regulatory  Flexibility  Analysis 
Required:  Ni! 

Government  Levels  Affected:  None 

Agency  Contact:  William  Trujillo, 
Customs  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service.  Office  of  Field  Operations. 
1300  Pennsylvania  Avenue  NW, 
Washington.  DC  20229 


Phone:  202  927-1959 
RIN:  1515-AC49 


2884.  •  FLIGHTS  TO  AND  FROM 
CUBA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
58b.  I'J  L:s(.>  66;  19  USC  1433;  19  USC 
1436;  19  USC  1448;  19  USC  1459;  19 
USC  1590;  19  USC  1594;  19  USC  1623; 
19  USC  1624;  19  USC  1644;  19  USC 
1644a 

CFR  Citation:  19  CFR  122 

Legal  Deadline:  None 

Abstract:  .\mendment  provides  that 
ain  r<ih  tiid  passengers  departing  the 
United  States  for,  or  entering  the 
United  States  from,  Cuba  must  depart 
or  enter  through  either  the  John  F, 
Kennedy  International  Airport,  Jamaica. 
New  York;  the  Los  Angeles 
International  Airport,  Los  Angeles, 
California;  or  the  Mieuni  International 
Airport,  Miami.  Florida.  At  present, 
such  aircraft  and  passengers  may  depart 
or  enter  only  through  the  Miami 
International  Airport,  The  change  is  in 
accordance  with  a  statement  by  the 
President  and  direction  from  the 
Department  of  State  and  the  National 
Serurit\  Council. 


Timetable: 
Action 


Date 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


10/04/99  64  FR  53627 
10/04/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Mdrgaret  Fearon, 
Supervisory'  Customs  Inspector. 
Department  of  the  Treasur\\  United 
States  Customs  Ser\'ice,  Outbound 
Program,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW, 
Washington,  DC  20229 
Phone:  202  927-0494 

RIN:  1515-AC51 
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Proposed  Rule  Stage 


2885.  •  USE  OF  PENALTY  MAIL  IN 
THE  LOCATION  AND  RECOVERY  OF 
MISSING  CHILDREN 

Priority;  Substantive.  Non.significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  I  ndetermined 

Legal  Authority:  <4  ISC  j220:  5  USC 
.301;  5  Ij.SC  .t52 

CFR  Citation:  26  CFR  fiOl 

Legal  Deadline:  None 

Abstract:  Statement  of  Procedural 
Rules:  This  rule  establishes  the 
procedures  under  which  the  IRS  may 
u.se  penalty  mail  to  aid  in  the  location 
and  recover\'  of  missing  children. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00-99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REC;  208301  90 

Drafting  attorney   .Xmy  Speed  (202) 
622-3458 

CC:EBEQ 

Agency  Contact:  Sheldon  Schwartz. 
National  Director  Tax  Forms  & 
Publications.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-5200 

RIN:  1545-.AX29 

2886.  REMOVAL  OF  TEMPORARY 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  eliminate 
existing  text  in  the  CFR 

Legal  Authority:  26  USf:  7805 

CFR  Citation:  26  CFR  5t 

Legal  Deadline:  None 

Abstract:  This  document  removes 
obsolete  temporary  regulations  as  part 
of  the  President's  Regulatory 
Reinvention  Initiative. 

Timetable: 

Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  12648-97 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  622-4940 

CC:DOM:IT&A 

Agency  Contact:  Beverly  A. 

Bau^hnian,  Attorney- Advisor. 
Depdrtment  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington.  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AV36 

2887   QUALIFIED  LESSEE 
CONSTRUCTION  ALLOWANCES  FOR 
SHORT-TERM  LEASES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

1  111 

CFR  Citation;  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulation  describing  the 
information  required  to  be  furnished  to 
the  Secretary  by  lessees  and  lessors 
involved  with  construction  allowances 
for  short-term  leases. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Temporan/ 
Regulations 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information;  REG-106010-98 

Drittnm  ittorney:  Paul  Handleman 
(202J  622-3040 

Reviewing  attorney:  Walter  Woo  (202) 
622-3040 

Treasury  attorney;  Christine  Turgeon 
(202)  622-0865 

CCDnMP&.SI 

Agency  Contact:  Paul  F  Handleman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3040 
Fax;  202  622-4753 

RIN:  1545-AW16 


2888.  DEFINITION  OF  CONTRIBUTION 
IN  AID  OF  CONSTRUCTION  UNDER 
SUBSECTION  118(C)(3)(A) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

118 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  to  provide 
guidance  on  the  definition  of 
contributions  in  aid  of  construction 
within  the  meaning  of  section 
118(c)(3)(A). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106012-94 

Drafting  attorney:  Paul  Handleman 
(202)  622-3040  ' 

Reviewing  attorney:  Walter  Woo  (202) 
622-3040 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865 

CC:DOM:P&Sl 

Agency  Contact:  Paul  F.  Handleman, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  N'W, 
Washington.  DC  20224 
Phone:  202  622-3040 
Fax:  202  622-4753 

RIN:  1545-AW17 


2889.  DISREGARDED  ENTITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Guidance  under  section  368 
regarding  corporate  transactions 
involving  disregarded  entities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106186-98 


Treasury  at 
(202)  622-1 

CC:DOM:C( 


RIN:  1545- 

2890.  APPl 
RULES  TO 


Govern  mer 
Additional 


Treasury  ati 
622-0871 
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d:  None 
^106012-94 


jction 
ons 

iS. 

368 

FR  Cite 

Drafting  attornev:  Reggie  Mnmhrun 

(202)  622-7750  ' 

Reviewing  attornev;  Mark  Jennings 
(202)  622-7750 

Treasurv  attornev:  Karen  Gilbreath 
(202)  622-1788 

CC:DOM:COR 

Agency  Contact:  Reggie  Mombrun. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AVV36 


2890.  APPLICATION  OF  ATTRIBUTION 
RULES  TO  FOREIGN  TRUSTS 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  would 
provide  attribution  rules  for  foreign 
trusts  with  respect  to  foreign  personal 
holding  companies,  foreign  passive 
investment  companies  and  controlled 
foreign  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


1Z'00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  REG  252774-96 

Drafting  attornev:  Kellv  Kogan  (202) 
622-3840 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840 

Treasury  attorney:  Michael  Kirsch  (202J 
622-0871 

CC:INTL 

Agency  Contact:  Kelley  Kogan. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AU91 


2891.  •  DEFINITION  OF  GRANTOR 

Priority;  Substantive,  .Nunsigniiicant 

Legal  Authority:  26  USC  7805;  26  USC 
643(a)(7);  26  USC  672(f)(6) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  pr(j\  idiiig  a 
definition  of  the  term  grantor  for  all 
purposes  of  pari  1  of  sub)ef:t  [,  chapter 
1  nf  the  Code, 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

08/10/99 

64  FR  43323 

NPRM  Comment 

10/12/99 

Period  End 

Heanng 

11/02/99 

Final  Action 

10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  14750  99 

Drafting  attornev :  James  Qumn  (202) 
622-3060 

Reviewing  attorney:  j.  Thomas  Hmes 
(202)  622-3060 

Treasun,'  attorney:  Beth  Kaufman  (202) 

622-1766 

CC:DOM:P&SI 

Agency  Contact:  James  A,  Quinn, 
.■\ttorney-Advisor.  Department  of  the 
Treasury'.  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-30H0 

RIN:  1545-AX25 

2892.  CAPITAL  GAIN  GUIDANCE 
RELATING  TO  CRTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 

l(h)(ll):  26  USC  664 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Provide  capital  gain  guidance 
relating  to  charitable  remainder  trusts 
in  light  of  the  changes  made  to  section 
l(hi  of  the  Internal  Revenue  Code  bv 
the  Taxpayt^r  Relief  .-Xct  of  1997. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  ■  iM.'t.T:!i::i."i 

Government  Levels  Affected;  None 

Additional  Information:  REG-l  10896-98 

Drafting  attornev:  Mar\'  Beth  Carchia 
(Collins)  (202)  622-3080 

Reviewing  attorney:  Jeffrey  Erickson 
(202)  622-3090 

Treasury  attorney:  Beth  Kaufrnan  (202) 
622-1766 

CC:DOM:P&SI 

Agenl^  Contact:  Mary  Beth  Carchia. 
Attome\  .\d\  isor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3070 

RIN:  1545^AW15 

2893.  FASIT— START- 
UP/OPERATIONALO-RANSmON 

Priority:  Sutistantive,  Nonsignificant 

Legal  Authority:  26  USC  8606(f):  26 

USC   HhOtv;-.     26  USC  7805 

CFR  Citation:  26  fFK  W].  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  will 

address  issues  concerning  the  start-up 
and  operation  of  a  finam  id.  i^-set 
securitization  investment  trust,  and 
transitional  rules  for  eligible  existing 
entities  that  elect  to  be  treated  as  a 
FASTT 


Timetable: 

Action 


Date 


FR  Crte 


ANPRM 

A  NPRM  Comment 

Period  End 
NPRM 


11/04/96  61  FR  56648 

12/31/96 

12/00/99 


Acdon 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  None 

Additional  Information:  REG-l 00276-97 

Drahing  attorney:  David  L.  Meyer  (202) 
622-3960 

Ke\  itwing  attorney:  Marshall  Feiring 
(202)  622-3960 

Treasury-  attorney:  Jeffrey  Maddrey 
(202)  622-1339 

CC:DOM:FI& 
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Agency  Contact:  David  L  Meyer. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
im  Constitution  Avenue  NVV, 
Washington.  DC  20224 
Phone:  202  622-3960 

RIN:  1545-Ai;94 


2894.  FRINGE  BENEFIT  SOURCING 
UNDER  SECTION  861 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  LSC  7805;  26  USC 
861 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  rooulation  will  address 
the  circumstances  in  which  an 
allocation  of  income  of  an  individual 
for  the  performance  of  services  both 
within  and  without  the  United  States 
is  appropnatelv  made  nnlv  on  the  time 
basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1200/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  REG-208254-90 

(INTL-107-90) 

Drafting  attorney:  David  Bergkuist  (202) 
622-3850 

Reviewing  attorney:  loan  M   Thomsen 
(202)  622-3850 

Treasury  attorney:  Michael  Kirsch  (202) 
622-0871 

CC:INTL 

Agency  Contact:  David  F.  Bergkuist, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V, 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-A072 

2895.  SOURCE  OF  INCOME  FOR 
SPACE  AND  CERTAIN  OCEAN 
ACTIVITIES  AND  FOR 
INTERNATIONAL  COMMUNICATIONS 
INCOME 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 


Legal  Authority:  26  USC  7805:  26  USC 
863 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  .None 

Abstract:  Regulations  to  provide  source 

rules  for  income  from  space  and  certain 
ocean  activities  under  section  863(d), 
.Also,  regulations  to  provide  source 
rules  for  international  communications 
income  under  section  863(e). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106030-98 

Drafting  attorney:  Anne  Shelburne  (202) 
874-1490 

Reviewing  attorney:  Steven  Musher 
(202)  874-1490 

Treasury  attorney:  Michael  Mundaca 
(202)  622-1752 

CC:INTL 

Agency  Contact:  Anne  Shelburne. 

.Attorney-.Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service.  950 

L'Enfant  Plaza  SW.  Washington,  DC 

20024 

Phone:  202  874-1490 

RIN:  !t45-.\W50 

2896.  INTEGRATED  FINANCIAL 
TRANSACTION 

Priority:  .Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 

H64 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  addresses 
whether  matched  book  sale  and 
re[)ur(  hdse  transactions  conducted  bv 
securities  dealers  qualify  as  integrated 
financial  transactions  under  section 
1  861-in(c). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Government  Levels  Affected:  None 

Additional  Information:  REG-209604-93 
(INTL-OOl-93) 

Drafting  attorney:  Roger  Brown  (202) 
622-3810 

Reviewing  attorney:  Jeff  Dorfman  (202) 
622-3870 

Treasury  attorney:  Patrick  Brown  (202) 
622-1781 

CC:INTL 

Agency  Contact:  Roger  Brown.  Special 
Counsel,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NVV,  Washington, 
DC  20224 
Phone:  202  622-3810 

RIN:  1545-AR20 


2897.  INCOME  TAX— RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
883;  26  USC  872 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
rules  with  respect  to  whether  a  foreign 
country  will  be  considered  to  grant  a 
reciprocal  Aircraft/Shipping  exemption 
to  U.S.  corporations  for  purposes  of 
section  883  of  the  Code,  or  to  U.S, 
citizens  for  purposes  of  section  872  of 
the  Code.  This  regulation  will  also 
provide  rules  with  respect  to  whether 
a  foreign  corporation  satisfies  the 
ownership  requirements  of  section 
883(c)  and  the  activity  requirements  of 
section  883(a). 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  REG-208280-86 
(INTL-948-86) 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3880 

Reviewing  attorney:  John  Staples  (202) 
622-3810 


2898.  FORI 
ABUSE  RE 


Governmer 
Additional 


Reviewing  i 
(202) 622-3 

Treasury  at 
622-1773 
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d:  None 
;-209604-93 


d:  None 
;-208280-86 


Treasury  attorney:  Michael  Mundaca 
^202)  622-1752 

CC:INTL 

Agency  Contact:  Patricia  A.  Bray. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  N\V, 
Washington.  DC  20224 
Phone:  202  622-3880 

RIN:  1545-AI57 


2898.  FOREIGN  TAX  CREDIT  ANTI- 
ABUSE  REGULATION 

Priority:  .Substanti\-e.  Nonsignificant 

Unfunded  Mandates:  L  ndetermined 

Legal  Authority:  26  USC  7805:  26  USC 
901:  26  USC  901(k)(4):  26  USC  904:  26 

USC  864(e)(7):  26  USC  7701(1):  26  USC 
7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  Nont 

Abstract:  The  regulation  will  disallow 
foreign  tax  credits  with  respect  to 

foreign  taxes  generated  in  certain 
arrangements  from  which  the 
reasonably  expected  economic  profits 
are  insubstantial  compared  to  expected 
foreign  tax  credits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12 '00' 99 


Regulatory  Flexibility  Analysis 
Required:  I'ndetermined 

Government  Levels  Affected:  None 

Additional  Information:  REG-l 03445-98 

Drafting  attornev:  Rebecca  1.  Rosenberg 
(202)  622-3850  ' 

Reviewing  attornev:  Barbara  Felker 
(202)  622-3850 

Treasurv  attorney:  Je  Young  Baik  (202) 
622-1773 

CC:INTL 

Agency  Contact:  Rebecca  I.  Rosenberg. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3850 

RIN:  1545-AV97 


2899,  FOREIGN  INSURANCE 
COMPANY— DOMESTIC  ELECTION 

Priority:  .suti'-t.intive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  26  USC  7805;  26  USC 

953 

CFR  Citation:  2f.  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
^uh-tantive  and  procedural  rules 
regarding  the  election  under  section 
953(d)  to  treat  certain  controlled  foreign 
corporations  engaged  in  the  insurance 
bii'-ines'.  as  domestic  corporations. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  I'ndetermined 

Government  Levels  Affected:  None 

Additional  Information:  Ri;G-208980-89 

{INTL-765-89) 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840 

Reviewing  attorney:  Philip  Garlett  (202) 

622-3840 

CC:INTL 

Agency  Contact:  Valerie  A.  Mark, 
.\ttorney-.\(ivisi)i.  Department  of  the 
Treasury.  Internal  Revenue  Service, 

nil  Constitution  Avenue  WV. 
Washington.  DC  20224 
Phone:  202  622-3840 

RIN:  1545-A025 


2900.  COORDINATION  OF  PRE-1987 
DEEMED  PAID  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  N(uie 

Abstract:  This  regulatKni  will  state 
coordination  rules  for  i  umputing 
deemed  paid  taxes  on  distributions  and 
deemed  distributions  of  foreign 

corporations'  earnings  and  profits  from 
the  same  pre-19H7  year. 

Timetable: 


Action 

NPRM 


Oat* 


FR  Cite 


12/00/99 


Government  Levels  Affected:  None 

Additional  Information:  REG-209786-95 
(INTL-037-95) 

Drafting  attornev:  Anne  Devereaux 
(202)  622-3850  " 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850 

CC:INTL 

Agency  Contact:  Anne  Devereaux. 
Attorney-Advisor.  Department  of  the 
Treasury',  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3850 

RIN:  1545-ATR5 


2901.  SECTION  988— CONTINGENT 
DEBT  INSTRUMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  J6  USC  7805;  26  USC 

■4Ho 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  I  ne  regulation  will  prescribe 
th>  !.i\  'rtatment  of  section  988  debt 
instruments  that  provide  for  contingent 

pavments. 


Timetable: 
Action 


NPRM 


Date  FR  Cite 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  KLG-106486-98 

Drafting  attorney:  Howard  Wiener  (202) 
622-3870 

Reviewing  attorney:  Jeffrey  Dorfman 
(202) 622-3870 

Treasurv  attorney:  Je  Young  Baik  (202) 
622-1773 

CC:INTL 

Agency  Contact:  Howard  Weiner. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AW33 
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TREAS— IRS 


Proposed  Rule  Stage 


2902.  "STRADDLES  -  ONE  SIDE 
LARGER  THAN  THE  OTHER" 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1092 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  A  "straddle"  occurs  for 
purposes  of  section  1092  of  the  Internal 
Revenue  Code  when  a  taxpayer  enters 
into  two  separate  positions  in  financial 
instruments  that  "offset"  each  other. 
Positions  offset  each  other  when,  taken 
together,  they  substantially  diminish 
the  taxpayer's  risk  of  loss.  A  taxpayer 
in  a  "straddle"  is  subject  to  various 
limitations  on  recognition  of  loss  on  the 
positions  until  both  positions  are 
liquidated.  These  regulations  will  deal 
with  the  situation  in  which  one 
position  is  larger  than  the  other  (that 
is,  the  dimunition  f)f  the  risk  of  loss 
for  one  position  is  onlv  partial). 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


06/0000 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  None 

Additional  Information:  REG-107335-99 

Drafting  attorney:  Kenneth  Christman 
(202)  622-,3960 

Reviewing  attorney:  Robert  Williams 
(202)622-3960 

Treasurv  attorney:  Jeffrey  Maddrey 

(202)  622-1339 

CC:DOM:FI& 

Agency  Contact:  Kenneth  P. 
Christman.  .-Xttorney-.A.dvisor. 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3950 

RIN:  1545-AXU) 

2903.  CONSTRUCTIVE  SALES  OF 
APPRECIATED  FINANCIAL  POSITIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 
1259 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Notice  of  proposed 
rulemaking  regarding  principles  for 


determining  if  a  taxpayer  has 
constructively  sold  an  appreciated 
financial  position. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  1  ndt'termined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  REG-102191-98 

Drafting  attorney:  Victoria  Scotto 
Balacek  (202)  622-3930 

Reviewing  attorney:  Jonathan  Zelnik 
(202)  622-3920 

Treasury  attorney:  Jeffrey  Maddrev 
(202)  622-1339 

CC:INTL 

Agency  Contact:  Victoria  Scotto 
Balacek,  Attorney-Advisor.  Department 
of  the  Treasury.  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3930 

RIN:  1545-AW97 


2904.  ELECTING  SMALL  BUSINESS 
TRUST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1361;  26  USC  641 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
necessary  guidance  for  defining  and 
treating  electing  small  business  trusts 
which  are  now  eligible  shareholders  of 
S  corporation  stock  as  provided  by  the 
Small  Business  Job  Protection  Act  of 
1996. 


Timetable: 

Action 
NPRM 


Date 


FR  Cite 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Additional  Information:  REG-251 701-96 

Drafting  attorney:  James  A.  Quinn  (202) 
622-3060 


Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:DOM;P&SI 

Agency  Contact:  James  A.  Quinn. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3060 

RIN:  1545-AU76 

2905.  •  QUALIREO  ZONE  ACADEMY 
BONDS  CREDIT  RATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulatory'  action 
provides  rules  to  determine  the  credit 
rate  that  will  permit  the  issuance  of 
qualified  zone  academy  bonds  without 
discount  and  without  interest  cost  to 
the  issuer.  The  regulations  also  provide 
that  the  proceeds  of  qualified  zone 
academy  bonds  may  be  used  to 
reimburse  certain  qualified 
expenditures. 

Timetable: 


Action 

NPRM 
Heanng 
Final  Action 


Date 


FR  Cite 


07/01/99  64  FR  35573 
11/09/99  64  FR  35579 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- 105327-99 

Drafting  attomev:  Allan  Seller  (202) 
622-3421 

Reviewing  attorney:  Timothy  Jones 
(202)  622-3980 

CC:DOM:FI& 

Agency  Contact:  Timothy  Jones, 
Assistant  to  the  Chief,  Branch  5, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3980 

RIN:  1545-AX03 


2907.  INFG 
RECORD  H 
SECTION  C 


Legal  Auth 

7801;  26  U 
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14  FR  35573 
A FR  35579 


I:  None 
■105327-99 


2906.  APPLICATIONS  OF  SECTION 
1503(D)  TO  PARTNERSHIPS  AND 
OTHER  ITEMS 

Priority:  Substantive,  Non.signifi(:ant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  f  FR  i 

Legal  Deadline:  None 

Abstract:  Determination  of  when  and 
how  section  1503(d),  treatment  of  dual 
consolidated  losses,  will  app)lv  to 
partnerships. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  REG-209564-92 

(INTL-037-92) 

Drafting  attornev:  Kenneth  Allison 
(202)  622-3860  ' 

Reviewing  attornev:  Charles  Beseckv 
(202)622-3860 

Treasurv  attornev:  William  Mf)rris  (202' 
622-1779 

CC  :INTL 

Agency  Contact:  Kenneth  D,  Allison. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Serv'ice, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AR26 

2907.  INFORMATION  REPORTING  AND 
RECORD  MAINTENANCE  UNDER 
SECTION  6038C 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805:  26  USC 
7801;  26  USC  6038C 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  regulation  project  will 
implement  the  directives  of  section 
6038C. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  KKC  208265-90 
I INTL- 102-90! 

Drafting  attorney:  Gmny  Y,  Chung  U02 
622-3870 

Reviewing  attLirnev.  Paul  Epstein  (202) 
622-3870 

Treasur\  attornev:  Patricia  Browrn  (202) 

622-1781 

CC:!NTL 

Agency  Contact:  Ginny  Y  Chung, 
Attornev-Advisor,  Department  of  the 
Treasur\'.  Internal  Revenue  Service. 

1111  (;onstitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-38-() 

RIN:  1545-APin 


2908.  MIDDLEMAN  REGULATION 
UNDER  SECTIONS  6041  AND  6045 

Priority:  Substantive  NonMcnificant 

Legal  Authority:  26  USC  7805:  26  USC 

6045 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Provide  guidance  on  the  legal 
obligation  to  file  information  returns  by 

;i)  an  intermediary  or  middleman  who 
makes  pavments  on  behalf  of  another 
person,  and  (2)  and  inx'estmcnt  advisor. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Indetermined 

Government  Levels  Affected:  None 

Additional  Information:  REG-246249-96 

Drafting  attorne\ :  Donna  Crisalli  (202) 
622-4920 

Re\'iewing  attornev:  Robert  Berko\\sk\ 
(202)  622-4920 

Treasurv  attorney:  Jeffrey  Maddrey 
(202)622-1339 

CC:DOM:IT&A 

Agency  Contact:  Donna  M.  Crisalli, 
.Attorney-Advisor.  Department  of  the 
Treasury'.  Internal  Re\'enue  Sendee, 
111]  Constitution  Avenue  NW, 
Washington,  DC  20224 


Phone:  202  622-4920 
RIN:  1545-AW48 


2909.  SECTION  6048  REGULATIONS 
Priority:  s  i'>^',i;,tive.  Nonsignificant 
Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 

6(14?^ 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Revision  of  regulations  under 
st'(  tiMii  h048,  return  as  to  certain 
foreign  trusts. 

Timetable: 

Action 


Data 


FR  Cite 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  '  i.a''f'Tmmed 

Government  Levels  Affected:  None 

Additional  information:  KEG-209594-92 

,LNTL-Ub7-9i; 

Drafting  attorney:  Allison  Wielobob 
(202)  622-3880 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3880 

Treasury  attorney:  Michael  Kirsch  (202) 
622-0871 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

CC:INTL 

Agency  Contact:  .Mlison  Wielobob, 
.\tt(irni'\  ,\ci\isor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3880 


RIN: 


AR_'^ 


2910.  CORPORATE  TAX  SHELTER 
REGISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 

f!!!  1 

CFR  Citation:  26  CFR  301 
Legal  Deadline:  \one 

Abstract:  This  regulation  project 

[,r(i\  !ii>'^  t^uidance  on  the  registration 
retjuircuK'nts  for  confidential  corporate 
t,i\  ^hi  itii^  under  section  6111(d)  of 
tile  internal  Revenue  Code. 


64916 


Federal  Register,  Vol.  64,  No.  224 /Monday,  November  22,  1999 /Unified  Agenda 


TREAS— IRS 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  FlexIfailKy  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information;  REGn  03 11-98 

Drafting  attorneys :  Marv  Beth  Carchia 
(Collins)  (202)  622-3080 

Jeff  Erickson  (202)  622-3080 

Reviewing  attorney:  Donna  Young  (202) 
622-3070 

CC:DOM:P&SI 

Agency  Contact:  Mar\-  Beth  Carchia. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  .Avenue  NVV, 
Washington.  DC  20224 
Phone:  202  622-3070 

RIN:  1545-AW26 

2911.  •  DELAY  RENTAL  PAYMENTS 

Priority:  Substantive.  .Nonsignificant 

Legal  Authority:  26  IJSC  26,3A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would  clarify 
that  section  1.612-3(c]  applies  to  delay 
rental  payments  to  the  extent  that 
section  263A  does  not  require  the 
payments  to  be  capitalized. 

Timetable: 


Action 

NPRM 


Date 

V  00  99 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- 103882  99 

Drafting  attornev   Brenda  .Stewart  (202) 

622-3120 

Reviewing  attorney:  J.H.  Makurath  (202) 
622-3120 

TrRasun-  attorney;  John  Parcell  (202) 
622-2.578 

CC:D0M:P&S1 

Agency  Contact:  Brenda  M.  Stewart. 

.•\ttornev-.-\dvis(jr.  Department  of  the 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3120 

RIN:  1545-AX06 


2912.  •  DEPOSIT  OF  EXCISE  TAXES  - 
REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
630:: 

CFR  Citation:  26  CFR  40 

Legal  Deadline:  None 

Abstract:  .Amendments  to  regulations 
relating  to  deposits  of  excise  tax. 

Timetable: 

Action 

NPRM 


Date 


FR  Cite 


1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  Nfi 

Small  Entitles  Affected:  Organizations. 

Businesse'^ 

Government  Levels  Affected:  None 
Additional  Information:  REG-103827-99 

Drafting  attorney:  Susan  Athev  (202) 
622-3130 

Reviewing  attorney:  Ruth  Hoffman 
(202)  622-3130 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:DOM:P&SI 

Agency  Contact:  Susan  Athy. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  .Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AXll 

2913.  RELIEF  FOR  PRESIDENTIALLY 
DECLARED  DISASTER 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  Loral  or  Tribal 
Governments  and  the  private  sector. 

Legal  Authority:  26  USC  7508;  26  USC 
7508A 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract:  The  regulations  provide  that, 
for  any  tax.  penalty,  additional  amount, 
or  addition  to  tax  of  a  taxpayer 
determined  to  be  affected  by  a 
presidentially  declared  disaster,  the  IRS 
may  disregard  up  to  90  days  in 
determining  whether  certain  tax-related 
deadlines  were  satisfied  and  the 
amount  of  any  credit  or  refund. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-101492-98 

Drafting  attorney:  Beverly  Baughman 
(202)  622-4940 

Reviewing  attornev:  Rochelle  Hodes 
(202)  622-4940 

Treasury  attorney:  Rita  Cavanaugh  (202) 
622-1981 

CC:DOM:IT&A 

Agency  Contact:  Beverly  A 
Baughman.  Attorney-Advisor. 
Department  of  the  Treasin^-.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.  Washington.  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AV92 

2914.  •  CHANGES  IN  ENTITY 
CLASSIFICATION:  SPECIAL  RULE 
FOR  CERTAIN  FOREIGN  ELIGIBLE 
ENTITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 

7701 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Rules  relating  to  certain 
conversions  of  foreign  eligible  entities 
under  the  entity  classification  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-110385-99 

Drafting  attorney:  Mark  Harris  (202) 
622-3860 


RIN:  154,5- 

2915.  CIVIL 
CERTAIN  I 
ACTIONS 


Abstract:  T 

on  damages 
SIOO.OOO  to 
that  if  a  tax 
administrat: 
before  the  I: 
court  may  r 
damages,  A 
damages  foi 
stay  are  nov 


Governmen 
Additional  I 
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Reviewing  attorney:  Philip  Tretiak  (202) 
622-3860 

CC:1NTL 

Agency  Contact:  Mark  Harris 
Attorney-Advisor.  Department  of  the 
Treasury,  internal  Revenue  Service, 
11  n  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AX39 


2915.  CIVIL  CAUSE  OF  ACTION  FOR 
CERTAIN  UNLAWFUL  COLLECTION 
ACTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  30 1 

Legal  Deadline:  Nono 

Abstract:  The  regulations  raise  the  cap 
on  damages  under  section  7433  from 
SIOO.OOO  to  SI. 000.000  and  provide 
that  if  a  taxpayer  fails  to  exhaust  the 
administrative  remedies  available 
before  the  Internal  Revenue  Service,  the 
court  may  reduce  the  award  of 
damages.  Additionally,  the  awarding  of 
damages  for  violations  of  the  automatic 
stay  are  now  covered  by  this  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Second  NPRM 


12/31/97  62  FR  68242 

12  00  99 


Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Additional  Information:  REG-2ni502  Mfi 

Drafting  attorney:  Kevin  B   Cnnneih 
(202)  622-3630  ' 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640 

CC:EL:GL 

Agency  Contact:  Kevin  B  Connelly. 
.Mtorney-Advisor,  Department  of  the 
Treasury.  Internal  Reyenue  Service. 
CC:EL:GL,  1111  Constitution  Avenue 
NW.  Washington.  DC  20224 
Phone:  202  622-3630 

RIN:  1545-AimR 


2916.  SPECIAL  RULES  APPLICABLE 
TO  SALES  OF  DEBT  INSTRUMENT 
BETWEEN  RECORD  DATES  AND  THE 
END  OF  ACCRUAL  PERIODS 

Priority:  .Substdntivc.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provides  rules  to  calculate 
dilucation  of  interest  and  amount  of 
sale  price  when  debt  instrument  is  sold 
between  a  record  date  and  a  payment 
date  (so  that  seller  receives  first 
distribution  of  interest  and  principal 
fnllnwing  sale). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-242919-96 

Drafting  attorne}  :  Kenneth  Christman 
(202)  622-3950  ^ 

Reviewing  attorney:  Marshall  Feiring 
(2021  622-3960 

CC:DOM:FI& 

Agency  Contact:  Kenneth  P. 

Christman.  .Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.  Washington,  DC  20224 
Phone:  202  622-3950 

RIN:  lS45-Al'q,T 

2917.  RETURN  OF  LEVIED  PROPERTY 
IN  CERTAIN  CASES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Section  501(b)  of  the 
Taxpayer  Bill  of  Rights  2  amended 
section  6343  of  the  Internal  Revenue 
Code  to  authorize  the  Secretary  to 
return  levied  upon  property  in  four 
enumerated  circumstances.  The 
regulations  set  forth  the  circumstances 
in  which  the  Secretary  may  return 
property  and  procedures  to  implement 
section  501(b). 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Additional  Information;  REG-1 01520-97 

Drafting  attorney:  Kevin  Connelly  (202) 
622-3640 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640 

Treasury  attomev:  Rita  Cavanagh  (202) 

622-iPai 

Agency  Contact:  Kevin  B.  Connelly. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
CC:EL:GL,  1111  Constitution  Avenue 
NW.  Washington.  DC  20224 
Phone:  202  622-3630 

RIN:  i.S4=;-A\'ni 


2918.  REMOVAL  OF  TEMPORARY 
REGULATIONS  THAT  PROVIDE 
RULES  FOR  SUBSTANTIATING 
TRAVEL  EXPENSE  DEDUCTIONS  FOR 
MEMBERS  OF  CONGRESS 

Priority:  "^ifiviantuc.  .Nonsignificant 

Legal  Authority:  _b  USC  7805 

CFR  Citation:  26  CFR  1;  26  CFR  5 

Legal  Deadline:  None 

Abstract:  This  project  will  remove 
temporary  income  tax  regulations 
section  5e.274-8  (published  as  TO  7802 
in  47  FR  2986),  The  regulations  provide 
rules  for  the  substantiation  of  Congress 
members'  travel  expenses,  and  they  are 
mrrnntlv  obsolete. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Additional  Information:  Ri;G-l055l3-97 

Drafting  attorney:  Edwin  B.  Cleverdon 
(202)  622-4920  ' 

Reviewing  attorney:  Robert  A. 
Berkovsky  (202)  622-4920 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4800 

CC:DOM:IT&A 

Agency  Contact:  Edwin  B.  Cleverdon. 
Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


TREAS— IRS 


Proposed  Rule  Stage 


nil  Constitution  Avi>iui 
Washington,  DC  2()2J4 
Phone:  202  622-4920 

RIN:  1545-AV55 


\\V, 


2919.  MERCHANDISE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetennined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Define  merchandise.  Explain 
need  to  use  inventorv  accounts. 

Timetable: 

Action 

NPRM 


Date 


FR  Cite 


ia'00/99 

Regulatory  Flexibility  Analysis 
Required:  l.'ndetermined 

Government  Levels  Affected:  .None 

Additional  Information:  REG-122333-97 

Drafting  attorney:  Ian  Skelton  (202) 
622-4970 

Treasury'  attorney:  Christine  Turgeon 
(202)  622-086,5 

CC:DOM:IT&A 

Agency  Contact:  Ian  Skelton.  Attorney 
Advisor.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N\V.  Washington, 
DC  20224 
Phone:  202  622-4970 

RIN:  1545-AWOO 

2920.  HIPAA  NONDISCRIMINATION 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

CFR  Citation:  in  CFR  54 

Legal  Deadline:  Nnnf> 

Abstract:  These  regulations  provide 
guidance  to  group  health  plans  and  to 
the  employers  maintaining  them 
regarding  the  prohibition  on 
discriminating  against  individuals  on 
the  basis  of  a  health  status  related 
factor  in  eligibility  or  premiums. 

Timetable: 

Action 


Regulatory  Flexibility  Analysis 

Required:  \ 

Government  Levels  Affected:  None 
Additional  Information:  REG-109707-97 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-4695 

Reviewing  attorney:  Alan  Tawshunsk\ 
(202)  622-6000 

Treasury  attorney:  William  Bortz  (202) 
622-1352 

CC:EBEO 

These  regulations  are  related  to 
temporary  regulations  previously 
published  in  the  Federal  Register  on 
April  8,  1997  (REG-253578-96.  RIN 
1545-AV051 

Agency  Contact:  Russell  Weinheimer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6060 

RIN:  154.5- A  W02 


2921    AVERAGING  OF  FARM  INCOME 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

!  <()lu: 

CFR  Citation;  26  CFR  1 

Legal  Deadline:  None 

Abstract;  An  individual  may  elect  to 
"income  average"  any  amount  of  farm 
income  by  adding  1/3  of  such  elected 
farm  income  to  each  of  the  three  prior 
years'  taxable  income  and  calculating 
the  increase  in  tax  for  the  prior  years. 
The  taxable  income  of  the  current  year 
is  reduced  by  the  elected  farm  income 
and  the  increase  in  tax  liability  for  the 
prior  three  years  is  added  to  the  current 
v^ars  tax  liability. 


Reviewing  attornev:  Peter  Frederick 
(202)  622-3900 

Treasurv  attornev:  Lilv  Kahng  (202) 
622-0160 

CC:DOM:IT&A 

Agency  Contact:  lohn  M  Moran. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7697 
Fax:  202  622-6316 

RIN:  1545-AW05 


2922.  TRANSPORTATION  OF 
PERSONS  AND  PROPERTY  BY  AIR- 
SECTIONS  4261  AND  4271 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  4261:  26  USC 
4271:  26  USC  7805 

CFR  Citation:  26  CFR  49 

Legal  Deadline:  None 

Abstract:  Guidance  concerning  the 
excise  taxes  imposed  on  the  amounts 
paid  for  the  transportation  of  persons 
and  property  by  air. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106167-98 

Drafting  attornev:  Patrick  Kinvan  (202) 
622-3130 

Reviewing  attornev:  Richard  Kocak 
(202) 622-3130 


Timetable: 

Treasurv  attorney:  lohn  Parcell  (202) 
622-2578 

Action 

Date 

FR  Cite 

NPRM 
Public  Hearing 

12/00/99 
02/15/00 

CC:DOM:P&SI 

Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  None 

Additional  Information:  REG-121063-97 

Drafting  attorney;  John  Moran  (202) 
622-7697 


Agency  Contact:  Patrick  S.  Kirwan, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  N\V. 
Washington.  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AW19 


2923.  EST/ 
QUALIFIEC 
BUSINESS 


Treasurv  at 
622-1766 

CC:DOM:P« 

Agency  Co 

Attorney-A( 
Treasury,  Ir 
nil  Co'nsti 
Washington 
Phone:  202 


2924.  ELEC 
ESTATE— S 


section  645. 
Timetable: 
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2923.  ESTATE  TAX  DEDUCTION  FOR 
QUALIFIED  FAMILY-OWNED 
BUSINESS  INTERESTS  (QFOBI) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  2057;  26  USC 
7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  address  the  estate  tax  deduction 
for  certain  qualified  familv-owned 
business  interests. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG  106430-98 

Drafting  attorney:  Leslie  H.  Finiow 
(202)  622-3120 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3120 

Treasury  attorney:  Beth  Kaufman  (202) 
622-1766 

CC:DOM:P&SI 

Agency  Contact:  Leslie  Finiow, 
Attorney-Advisor.  Department  of  the 
Treasury.  Interna]  Revenue  Service. 
1111  Constitution  Avenue  N\V. 
Washington.  DC  20224 
Phone:  202  622-3120 

RIN:  1545-AVV21 


2924.  ELECTION  TO  TREAT  TRUST  AS 
ESTATE— SECTION  645 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  645;  26  USC 
7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  regarding  the  operation  of 
section  645. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i 06542-98 


Drafting  atturnev;  Faith  Colson  (202) 
622-3060 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060 

Treasury  attorney:  Beth  Kaufman  (202) 
622-1766 

CC:DOM:P&SI 

Agency  Contact:  Faith  Colson, 
Attorney-Advisor.  Department  of  the 
Treasurv.  Internal  Revenue  Service, 
1111  (~,nnstitution  Avenue  N\V. 
Washington.  DC  20224 
Phone:  202  622-3060 

RIN:  1545-AVV24 


2925.  SECTION  411(D)(6): 
PROTECTED  BENEFITS  EXCEPTIONS 

Priority:  Substantive.  Nonsignifn.aDt 

Legal  Authority:  26  USC  7805;  26  USC 

411(d)(6)(B)(ii) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  permit  certain  amendments  to 
qualified  retirement  plans  to  be  made 

even  though  otherw'ise  protected  forms 
of  benefit  would  be  affected  by  the 
amendments 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  RFC  lO'^ioi  mm 

Drafting  atturnev;  Linda  Mar.slidll  (202) 
622-6030 

Reviewing  attorney;  Alan  Tawshunsky 
(202)  622-6000 

Treasurv  attorney:  William  Bortz  (202) 
622-1352 

CC;EBEO 

Agency  Contact:  Linda  S   F  Marshall. 
Attorney-Advisor.  Department  of  the 
Treasun,',  Internal  Revenue  Ser\ice, 
nil  Constitution  Avenue  N\V 
Washington.  DC  20224 
Phone:  202  622-6030 

RIN:  1545-AW27 


Proposed  Rule  Stage 


Data 


FR  Cite 


2926.  MERCHANDISE  REGULATION 

Priority:  ^:i;>v;.,nt;vi;.  Nonbigmtie.dii; 

Legal  Authority:  26  USC  471;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  (ianfy  when  the  requirement 
to  use  inventory  accounting  applies. 
Clarify  the   :■  f::i;*:r,n  of  merchandise 
and  proviu<  gu.annce  with  respect  to 
when  merchandise  will  be  regarded  as 
an  income  producing  factor  in  a 
taxpayer's  business. 

Timetable: 

Action 

NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \n 

Government  Levels  Affected:  None 

Additional  Information:  RFG-122333-97 

Drafting  attorney:  Jan  Skelton  (202) 
622-4970 

Treasury  attorney:  Christine  Turgeon 
(202) 622-0865 

rc  nnM;iT&A 

Agency  Contact:  Ian  Skelton,  Attomey- 
.Vdvisor.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224 
Phone:  202  622-4970 

RIN:  1545-AWfil 

2927.  RELIEF  FROM  JOINT  AND 
SEVERAL  LIABILITY  ON  JOINT 
RETURN 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  I  ndetermined 

Legal  Authority:  26  USC  6015 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  will  provide 
procedures  as  are  necessary  to  carry  out 
the  provisions  of  section  6015 
including  (1)  methods  for  allocation  of 
items  other  than  the  methods  under 
section  601 5(d)(3)  and  (2)  providing  the 
opportunity  for  an  individual  to  have 
notice  of.  and  an  opportunity  to 
participate  in   anv  administrative 
proceeding  \Mtij  rtspect  to  an  election 
made  under  section  6015(b)  or  section 


64920 
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TREAS— IRS 


Proposed  Rule  Stage 


60 15(c).  by  the  other  individual  filing 
the  joint  return 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  1 2/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  N(i 

Government  Levels  Affected:  None 

Procurement:  This  i,s  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  REG- 106446-98 

Drafting  attorney:  Bridget  Finkenaur 
(202) 622-7606 

Reviewing  attorney;  Judith  Wail  (202) 
622-4940 

Treasury  attorney.  Lilv  Kahng  (202) 
622-0160 

CC:DOM:rT&A 

Agency  Contact:  Bridget  E.  Finkenaur. 
Attorney-Advisor.  Department  of  the 
Treasuf}',  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AW64 


2928.  INFORMATION  REPORTING  FOR 
PAYMENTS  OF  TUITION  AND 
INTEREST  ON  EDUCATION  LOANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6050 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  relate  to  the 
requirements  for  filing  information 
returns  for  payments  nf  qualified 
tuition  and  related  expenses.  The 
regulations  relate  to  the  requirements 
for  filing  information  returns  for 
interest  received  on  qualified  education 
loans  The  regulations  prescribe 
magnetic  media  filing  requirements  for 
these  information  returns 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Nu 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 
Additional  Information:  REG-105316-98 

Drafting  attorney:  Donna  Welch  (202) 
622-4910 

Reviewing  attorney:  John  McGreevy 
(202)  622-4910 

Treasury  attorney:  Susan  Brown  (202) 
622-0999 

CC:DnM:IT&A 

Agency  Contact:  Donna  Welch. 
.-\ttornev-Ad\isor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AW67 

2929.  DEFINITION  OF  PRIVATE 
ACTIVITY  BONDS— REFUNDING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
prn\  ide  guidance  of  the  application  of 
the  private  loan  test  and  the  private 
business  use  test  and  the  private 
payments/security  tests  to  refunding 
bonds 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  Nu 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-101563-97 

Drafting  attorney:  Barbara  fean  League 
(202)  622-3980  ' 

Reviewing  attorney:  Bruce  M.  Serchuk 
(202)  622-3980 

CC:DOM:n& 

Agency  Contact:  Barbara  Jean  League. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AW89 


2930.  CERTAIN  ASSET  TRANSFERS 
TO  REGULATED  INVESTMENT 
COMPANIES  (RICS)  AND  REAL 
ESTATE  INVESTMENT  TRUSTS 
(REITS) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
337(d) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  contains 
proposed  regulations  that  implement 
provisions  of  the  Tax  Reform  Act  of 
1986.  in  accordance  with  Notice  88-19. 
1988-1  C.B.  486. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-2091 35-88 

Drafting  attorney:  Christopher  Schoen 
(202)  622-7750  ' 

Reviewing  attorney:  Bernita  Thigpen 
(202)  622-7720 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788 

CC:DOM:COR 

Agency  Contact:  Christopher  Schoen. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Ser\'ice. 
1111  Constitution  Avenue  N\V, 
Washington,  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AW92 

2931.  TRANSFER  OF  REMIC 
RESIDUAL  INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 
8606(e) 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  rules  on  transfers  of  non-economic 
residual  interests  to  clarify  the 
computational  component  of  the  safe 
harbor  rule  for  establishing  lack  of 
improper  knowledge  under  existing 
law. 
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TREAS— IRS 


Proposed  Rule  Stage 


Timetable: 

Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Nune 

Additional  Information:  REG- 122450-98 

Drafting  attorney:  David  L.  Meyer  (202j 
622-3960 

Reviewing  attornev:  Marshall  Fairing 

(202J  622-39,30 

Treason-  attornev:  Jeffrey  Maddrey 

(2021  622-1339 

CC:D0M:F1& 

Agency  Contact:  David  L.  Meyer. 
Attornev-Advisnr.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  N\V, 
Washington.  DC  20224 
Phone;  202  622-3960 

RIN:  1545-AW98 


2932.  QUALIFIED  OFFERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposed  rules  regarding  the 
qualified  offer  rule  allowing  the 
recovery  of  reasonable  administrative  or 
litigation  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12'00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG  121928-98 

Drafting  attornev;  Thomas  Moffitt  (202 J 
622-7900 

{Reviewing  attornev;  Henrv 
Schneiderman  {202i  622-:-820 

Treasury  attorney;  Rita  C;a\anaugh  (202; 
622-1981 

CC:DOM:FS 

Agency  Contact:  Thomas  D.  Moffitt. 
Attorney-Advisor.  Departmeni  of  the 


Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V, 
Washington,  DC  20224 
Phone:  202  622-7900 

RIN:  1S45-A\V99 


2933.  •  ALLOCATION  OF  RESEARCH 
CREDIT 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 

41 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  1  his  regulation  will  provide 

guidance  nn  the  proper  method  of 
compiitmt;  the  researf  h  credit  for  a 
controlled  group   In  addition,  this 
regulation  will  provide  guidance  on  the 
allocation  of  the  research  credit  among 
members  of  the  controlled  group. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i05606-9'^ 

Drafting  attorney  Lisa  Shuman  (202) 
622-3120 

Reviewing  attorney:  James  Gibbons 
(202)  622-3120 

Treasury  attorney;  Mark  Hoffenberg 
(202)  622-0869 

CC;DOM:P&SI 

Agency  Contact:  Lisa  Shuman, 
Attorney-.'\dvisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 

1111  Constitution  Avenue  N\V, 
Washington.  DC  20224 
Phone:  202  622-3120 

RIN:  1545-AX05 


2934.  e  GST  ISSUES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  pro)ect  will  resolve 
issues  relating  to  trusts  in  existence 
before  September  25.  1985. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  None 

Additional  Information:  REG-103841-99 

Drafting  attorney:  James  F.  Hogan  (202) 
622-3090 

Reviewing  attorney:  George  Masnik 
(202)  622-3090 

Treasury  attornev:  Elizabeth  Kaufman 
(202)  622-1766 

CC:DOM:F&SI 

Agency  Contact:  James  F.  Hogan. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3090 

RIN:  1545- AXns 

2935.  •  ALLOCATION  OF 
PARTNERSHIP  DEBT 

Priority:  s  itstdntive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  on  the  allocation  of 
partnership  liabilities. 

Timetable: 

Action  Date  FR  Cite 

NPRV  12 '00/99 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  KLu-103831-99 

Drafting  attorney:  Christopher  Kelley 
(202)  622-3080 

Reviewing  attorney:  Jeffrey  Erickson 
(202)  622-3080 

Treasury  attorney;  James  Sowell  (202) 
622-5723 

CC;DOM:P&SI 

Agency  Contact:  Christopher  Kelley, 
Attorney-Advisor,  Department  of  the 


Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  .WV, 
Washington,  DC  20224 
Phone:  202  622-3070 
Fax:  202  622-4804 

RIN:  1545-.\X09 

2936.  •  HIGHWAY  VEHICLE  - 
DEFINITION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Amendments  to  regulations 
relating  to  definition  of  highway 
vehicle. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-103829-99 

Drafting  attorney:  Bernard  VVeberman 
(202)  622-3130  ' 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:DOM:P&SI 

Agency  Contact:  Bernard  H 
VVeberman.  Attorney- Ad  visor. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.  VVashingtem.  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AXU) 

2937.  •  GUIDANCE  ON  COST 
RECOVERY  IN  THE  ENTERTAINMENT 
INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  2B  CFR  l 

Legal  Deadline:  None 

Abstract:  Application  of  the  income 

forecast  method  under  section  167(g). 

Timetable: 
Action 


Regulatory  Flexibility  Analysis 
Required:  \m 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-103823-99 

Drafting  attorney:  Bernard  P,  Harvey 
(202)  622-3110  ' 

Reviewing  attorney:  Charles  B.  Ramsey 
(202)622-3110 

Treasury  attorneys;  Cnstine  Turgeon 
(202)  622-0865 

Christopher  Ohmes  (202)  622-0865 

CC:DOM:PS&I 

Agency  Contact:  Bernard  P  Harvey, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3110 

RIN:  1545-AX12 

2938.  •  DEFINITION  OF  LAST  KNOWN 
ADDRESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  document  will  provide 
that  the  last  known  address  of  a 
taxpayer  for  purposes  of  section  6212 
includes  an  address  obtained  from  the 
United  States  Postal  Service's  National 
Change  of  Address  (NCOA)  database. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-104939-99 

Drafting  attorney:  Charles  A.  Hall  (202) 
622-4940 

Reviewing  attorney:  Rochelle  L.  Hodes 
(202)  622-4940 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:DOM:IT&A 

Agency  Contact:  Charles  A.  Hall, 
Attorney-Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4940 

RIN:  1545-,AX13 


2939.  SUSPENSION  OF  INTEREST 
AND  PENALTIES  WHERE  SECRETARY 
FAILS  TO  CONTACT  TAXPAYER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6404 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Section  3305  of  the  IRS 
Restructuring  and  Reform  Act  of  1998 
added  a  new  section  6404(g)  to  the 
Internal  Revenue  Code.  These 
regulations  will  reflect  the  change, 
providing  guidance  on  what  constitutes 
notice  to  a  taxpayer  for  purposes  of 
suspending  interest  and/or  penalties 
when  the  IRS  fails  to  provide  the 
taxpayer  with  notice  of  a  liability 
within  one  year  of  filing  a  return. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  .None 

Additional  Information:  REG-105236-99 


Drafting  attorney: 
622-4940 


Judith  Lintz  (202) 


Reviewing  attorney;  Judith  Wall  (202) 
622-4940 

Treasurv  attorney:  Rita  Cavanaugh  (202) 
622-1981 

CC:DOM:IT&A 

Agency  Contact:  Judith  A  Lintz, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AX17 


2940.  •  COORDINATION  OF 
SECTIONS  755  AND  1060 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
755;  26  USC  1060 

CFR  Citation:  26  CFR  1 


Treasury  at 
622-5721 

CC:D0M:P: 


RIN:  1545- 

2941.  •  DO 
REGULATI 
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Legal  Deadline:  Nonp 

Abstract:  Regulations  will  provide 
rules  for  determining  the  fair  market 
value  of  partnership  assets  for  the 
purpose  of  allocating  basis  adjustments 
under  sections  732(d).  734fb)  and 
743(b)  among  partnership  assets  under 
section  755.  using  the  residual  method 
of  section  1060. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l 07872  99 

Drafting  attomev:  Matthew  La\'  (202j 
622-3050 

Reviewing  attorney:  Daniel  Cobum 
(202)  622-3050 

Treasur\'  attorney:  James  Sowell  (202) 
622-5721 

CC:D0M:PS&1 

Agency  Contact:  Matthew  Lav. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AX18 

2941.  •  DOLLAR-VALUE  LIFO 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
472 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  on  the  dollar-value  LIFO 
method,  including  the  inventory  price 
index  computation  (IPIC)  method 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i 07644-98 


Drahmg  attorney:  jeller)'  Mitchell  (202) 
622-7804 

Reviewing  attorney:  Eric  Fleet  (202) 
622-49"0 

Treasury  attorney:  Christine  Turgeon 

(202)  622-0865 

CC:DOM:IT&A 

Agency  Contact:  leffen,-  G  Mitchell. 
Attorney-Ad\isor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 

1111  Constitution  .Avenue  N'^V, 
Washington.  DC  20224 
Phone:  202  622-4970 

RIN:  1545-.\X20 


2942.  •  DEFINITION  OF  ACCOUNTING 
METHOD 

Priority:  Substantive.  Non.significant 

Legal  Authority:  26  USC  7805;  26  USC 

446 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  clarif\ 
the  definition  of  a  change  in  method 
of  accounting. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  REG  105228-99 

Drafting  attomev:  Jefferv  Mitrhell  (202) 
622-7804 

Reviewing  attorney;  Thomas  Luxner 
(202)  622-4970 

Treasury  attomev;  Christine  Turgeon 
(202)  622-0865 

CC;DOM;IT&A 

Agency  Contact:  leffen.-  G  Mitchell, 
Attorney-Advisor,  Department  of  the 
Treasury',  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AX21 


2943.  •  RULES  FOR  SOURCING 
CERTAIN  TRANSPORTAITON 
INCOME.  SPACE  OR  OCEAN 
ACTIVITY  INCOME  AND  RELATED 
FOREIGN  BASE  COMPANY  SHIPPING 
INCOME 

Priority:  .Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  863(c) 

Legal  Deadline:  None 

Abstract:  I     :  r   \    !•'  guidance  to 
^hippm't  dw  ;  ...n  :.^V.  ,  ompanies  for 
apt  hi  rtti;  ;:    '..  the  source  rules  for 
cer.din  inL.oiiie  under  sections  863(c) 
and  863(d),  and  for  related  space  or 
ocean  activity  income  that  is  also 
foreign  base  company  shipping  income 
under  section  954(f). 

Timetable: 


Action 

\PBK/ 


Date 


FR  Cite 


OG'OO'OC 

Regulatory  Flexibility  Analysis 
Required:  rndetermineii 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-n5557-98 

Drafting  dt!i>rnpv    Patricia  Bray  (202) 
622-6880 

Reviewing  attorney:  W.  Edward 
Williams  (202)  622-3880 

Treasur\'  attomev;  Michael  Mundaca 
(202)  622-1752 

CC:INTL 

Agency  Contact:  Patricia  A  Bray. 

.\ttnrne\  .AflN  isor,  Department  of  the 
Treasun    Iniernal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone;  202  622-3880 

RIN:  1545-AX02 

2944.  •  SECTIONS  401(K)  AND  410(M) 
CASH  OR  DEFERRED 
ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  L'SC  "805 

CFR  Citation:  26  CFR  401 

Legal  Deadline:  None 

Abstract:  I  pdate  and  re\  ise  regulations 
on  qualified  c;ash  or  deferred 
arrangements,  "matching 
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TREAS— IRS 


Proposed  Rule  Stage 


FR  Cite 


contributions,  and  employee 
contribution.s 

Timetable: 

Action  Date 

NPRM  10,00.99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG  108639-99 

Drafting  attorney:  Susan  Lennon  (202) 
622-6030 


Reviewing  attornev: 
(202)  622-6030 


Marjone  Hoffman 


Treasury  attorney:  Donald  Wellington 
(202)  622-1332 

CC:EBEO 

Agency  Contact:  Marjorie  Hoffman. 
Attorney-Advisor,  Department  of  the 
Treasury-.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
VVasfiington.  DC  20224 
Phone:  202  622-6030 

Susan  Lennon.  Attorney-Advisor, 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.  Washington,  DC  20224 
Phone:  202  622-6030 
Fax:  202  622-4631 

RIN:  1545-AX26 

2945.  •  EXCLUSION  OF  GAIN  ON  THE 
SALE  OR  EXCHANGE  OF  PRINCIPAL 
RESIDENCE 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805:  26  USC 

121 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  Ni^ne 

Abstract:  Thi^  notice  of  proposed 
rulemaking  reflects  changes  made  by 
the  Taxpayer  Relief  Act  of  1997  to 
sections  121  and  1034  of  the  Code 
relating  to  the  exclusion  of  gain  from 
the  sale  or  exchange  of  a  taxpayer's 
principal  residence. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  REG-105235-99 

Drafting  attorney:  Sara  P.  Shepherd 
(202)  622-4910 

Reviewing  attorney:  David  B.  Auclair 
(202)  622-4910 

Treasury  attorney:  Lily  Kahng  (202) 
622-0160 

CC:DOM:IT&A 

Agency  Contact:  Sara  P.  Shepherd, 

.■\ttiiriu'\ -.\(l\  isor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4910 

RIN:  1S45-AX28 

2946.  •  SPECIAL  RULES  FOR 
RETROACTIVE  PAYMENTS  UNDER 
SECTION  417(A)(7)(A)  FOR  QUALIFIED 
RETIREMENT  PLANS. 

Priority:  Substantive,  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  417;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulation  to  provide 
guidance  regarding  the  special  rule  in 
IRC  section  417(a)(7KA).  which  permits 
qualified  retirement  plans  to  provide 
written  explanation  of  QJSA  after  the 
annuity  starting  date. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  I  mi^'termmed 

Small  Entities  Affected:  No  • 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  REG-109481-99 

Drafting  attorney:  Robert  M.  Walsh 
(202)  622-6090 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030 

CC:EBEO 


Agency  Contact:  Marjorie  Hoffman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6030 

Robert  Walsh,  Attorney-Advisor. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.  Washington.  DC  20224 
Phone:  202  622-6090 

RIN:  1545-AX34 


2947.  e  351(G)  GUIDANCE  PROJECT 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 

351 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  project  will  provide 
guidance  regarding  certain  exchanges  of 
or  for  preferred  stock. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-105089-99 

Drafting  attorney:  Richard  E.  Coss  (202J 
622-7790 

Reviewing  attorney:  Michael  ].  Wilder 
(202)  622-7790 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788 

CC:DOM:COR 

Agency  Contact:  Richard  E  Coss. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7790 

RIN:  1545-AX38 


2948.  •  PARTNERSHIP  MERGERS 
AND  DIVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
708:  26  USC  707;  26  USC  743;  26  USC 
752 


CFR  Citatio 
Legal  Dead  I 

Abstract:  Pi 

regarding  m 
partnership: 

Timetable: 


Drafting  attc 
(202)  622-3C 

Reviewing  a 
(202)  622-3C 

Treasury  att 
622-5721 

CC:DOM:PS 

Agency  Cor 

.■\ttomey-Ac 
Treasury.  In 
nil  Consti 
Washington 
Phone:  202 

RIN:  1545-/ 


Reviewing  a 
(202)  622-6C 
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TREAS— IRS 


Proposed  Rule  Stage 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  Nune 

Abstract:  Provide  tax  consequences 

regarding  mergers  and  divisions  of 
partnerships. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  I'ndetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG  liniq  4q 

Drafting  attornev:  Marv  Beth  Carchia 
(202)  622-3080 

Reviewmg  attornev:  leffrev  Erickson 
(202)  622-3070 

Treasurv  attornev;  James  Sowell  (202) 
622-5721 

CC:DOM:PS&I 

Agency  Contact:  Mar\  Beth  Carchia, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  \\V, 
Washington,  DC  20224 
Phone:  202  622-3070 

RIN:  1545-AX42 


2949.  •  401(K)  AND  401(M) 
REGULATIONS 

Priority:  Substantive.  Nonsignifu^dnt 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  26  I  SC  780.5 

CFR  Citation:  26  CFR  1;  26  CFR  40  i 

Legal  Deadline:  None 

Abstract:  Update  and  revise  regulations 
for  cash  or  deferred  arrangements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG  108639-94 

Drafting  attorney:  Susan  Lennon  (202) 
622-6030 

Reviewing  attornev:  Marjorie  Hoffman 
(202)  622-6030 


Treasury  attorney:  Donald  Wellington 
(202)  622-1332 

CC:EBEO 

Agency  Contact:  Susan  Lennon. 
Attiirn>'\  .\d\  isor.  Department  of  the 
Treasury    Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 

Washington,  DC  20224 
Phone:  jn_  f>22-i)()  Ui 
Fax:  202  622-4631 

RIN:  1.54,i-AX43 


2950.  •  NATIONAL  PRINCIPAL 
CONTRACTS  AND  OTHER  FINANCIAL 
PRODUCTS 

Priority:  Suhstantivf  Nonsignificant 

Legal  Authority:  26  USC  446;  26  USC 
1234A;  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Nniif 

Abstract:  The  regulations  will  provide 
rules  under  section  446  for  the  timing 
of  income  and  deductions  of  certain 
contingent  payments  under  notional 
principal  contracts.  The  regulations 
will  also  provide  rules  under  section 
1234 A  for  determining  the  character  of 
payments  under  notional  principal 
contracts. 


Timetable: 
Action 

NPRM 


Date 


FR  Cite 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106395-99 

Drafting  attorney:  Alexa  Dubert  (202) 
622-3940 

Reviewing  attornev:  lonathan  Zelnik 
(202)  622-3920 

Treasurv  attorney:  Jeffrey  Maddrey 

(202)622-1339 

CC::D(JM:FI& 

Agency  Contact:  .\lexa  Temple  Dubert. 
.■\ttorney-,\dvisnr.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3940 

RIN:  1545-A.X4n 


2951    •  AMENDMENTS  TO  26  U.S.C. 
SECTION  7430 

Priority;  substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  amendments  to 
the  I'reasury^  Regulations  incorporate 
the  1997  and  1998  amendments  to  26 
USC  7430  relating  to  the  awarding  of 
attorney's  fees  in  administrative 
proceedings.  The  amendments  to  26 
USC  7430  were  enacted  under  the 
Taxpayer  Relief  Act  of  1997  and  the 
IRS  Restructuring  and  Reform  Act  of 
1998 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 

Additional  Information:  REG-1 11 833-99 

Drafting  attorney:  Norma  C.  Rotunno 
(202)  622-7900  ' 

Reviewing  attorneys:  Thomas  D,  Moffitt 
(202)  622-7900 

Henry  S.  Schneiderman  (202)  622-7820 

CC  :i().M  IT&A 

Agency  Contact:  Norma  C.  Rotunno. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-7900 

RIN:  1545-AX46 


2952.  •  SECTION  1374  TIMBER 

Priority:  .sub.stantive.  Nunsigiiiiicant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  ^t;  ;  bC  7805 

CFR  Citation;  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Guidance  under  section  1374 

recdriii.i;  sales  of  timber. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/0(^99 

Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  REG-107602-99 

Drafting  attorney:  Cristian  P.  Silva  (202) 

622-7730 

Reviewing  attorney:  Mark  S.  Jennings 

(202) 622-77iO 

CC:DOM:COR 

Agency  Contact:  Cristian  Patricio 
Silva.  Attorney-.-\dvisor,  Department  of 
the  Treasury.  Internal  Revenue  Service, 
nil  Constitution  .^vpnue  NW, 
Washington.  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AX50 


2953.  •  ADDRESS  CORRECTION 
Priority:  Info. /Admin. /Other 

Legal  Authority:  26  USC  25;  26  USC 

103 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides  that 
certain  elections,  revocations  of  those 
elections,  and  information  reports,  shall 
no  longer  be  filed  at  th«  Philadelphia 
Service  Center,  hut  instead  shall  be 
filed  at  the  place  or  places  designated 
by  the  Commissioner 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00 '99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Qovemment  Levels  Affected: 

Undetermined 

Additional  information:  REG- 104459-99 

Drafting  attorney   David  E   White  (202) 
622-3980 

Reviewing  attorney:  Rebecca  Harrigal 
(202)  622-3980 

CC:DOM:FI& 

Agency  Contact:  David  E  White, 
Attorney-Advisor.  Department  of  the 
Treasury-.  Internal  Revenue  Service, 
1111  Constitution  .Avenue"  NW, 
Washington,  DC  20224 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AX51 


2954.  •  COMPENSATION  DEFERRED 
UNDER  ELIGIBLE  SECTION  457(B) 
PLANS.  (SECTION  457 
REGULATIONS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  457 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  with  respect  to 
deferred  compensation  plans  of  state 
and  local  governments  and  Lax-exempt 
entities  under  section  457  of  the 
Internal  Revenue  Code. 

Timetable: 


Action 


Date 


FH  Cite 


\'PPM  01 '00/00 

Regulatory  Flexibility  Analysis 
Required;  Undetermined 

Government  Levels  Affected: 

'  'iiiifttTiniufii 

Additional  Information:  REG- 105885-99 

Drafting  attorney:  f;hervl  E,  Press  (202) 
622-6030 

Reviewing  attorney:  Robert  Patchell 
(202)  622-6030 

CC:EBEO 

Agency  Contact:  Cheryl  Press. 
.Atturney-,-\(i visor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6030 
Fax:  202  622-4631 

RIN:  1545-AX52 

2955.  •  DEFINITION  OF  PRIVATE 
ACTIVITY  BOND 

Priority;  Substantive.  Nonsignificant 

Legal  Authority;  26  USC  7805 

CFR  Citation;  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide  a 
dt'tinition  of  private  activity  bonds 
applicable  to  tax-exempt  bonds  issued 
by  State  and  local  governments. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  13007-99 


Drafting  attorney:  Barbara  League  (202) 
622-3980 

Reviewing  attorney:  Bruce  Serchuk 
(202)  622-3980 

CC;DOM;FI& 

Agency  Contact:  Barbara  Jean  League, 
.•Xttorney-.Advisor.  Department  of  the 
Treasury,  Internal  Revenup  Service, 
nil  Constitution  .Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3980 
Fax;  202  622-4437 

RIN:  1545-AX55 


2956.  •  ALTERNATIVE  AGENTS  OF 
THE  GROUP  UNDER  SECTION  1.1502- 
77T 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  project 
proposes  revisions  to  Temp. Reg.  section 
1.1502-77T.  which  supplements  the 
common  parent  "agency  rules"  of 
Treas.  Reg.  section  1.1502-77 
Temp. Reg.  section  1.1502-77T  presently 
provides  for  "alternative  agents"  for  the 
affiliated  group  in  situations  where  a 
common  parent  corporation  ceases  to 
be  the  common  parent  of  a  group.  The 
temporary  regulation  only  applies  to 
the  mailing  of  notices  of  deficiency  and 
executing  waivers  of  the  statute  of 
limitations.  Primarily,  we  propose  to 
revise  Temp. Reg.  section  1,1502-77T  to 
expand  the  scope  of  agency  to  be  as 
broad  as  that  of  the  common  parent's 
scope  of  agency  under  Treas.  Reg. 
section  1.1502-77(a). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-103805-99 

Drafting  attorney:  George  R.  Johnson 
(202)  622-7812 

Reviewing  attomev:  Steven  J.  Hawkin 
(202)  622-7930 
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ENTS  OF 
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Tn^asurv  attorneys:  Mark  Hoffenberg 
1202)  b22-0869 

Karon  Gilbreath  (202)  622-1788 

CC;DOM:FS 

Agency  Contact:  George  Robert 

lolinson.  Attorney-Advisor.  Department 
of  the  Treasurv'.  Internal  Revenue 
Ser\'ice.  1111  Constitution  .•\\'enue  NW, 
Washington.  DC  20224 
Phone:  202  622-7812 
Fax:  202  622-6889 

RIN:  134.i-AX56 

2957.  •  PERMITTED  ELECTION 
CHANGES  UNDER  SECTION  125 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  will 
clarify  the  circumstances  under  which 
an  employer  may  permit  a  cafeteria 
plan  participant  to  revoke  an  existing 
election  with  respect  to  dependent  care 
or  adoption  assistance  coverage,  and 
make  a  new  election  during  a  period 
of  coverage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  rndftfrininei! 

Small  Entities  Affected:  H  >:n.-,ses 

Government  Levels  Affected:  None 


Additional  Information    REG-243025-9b 

Drafting  attorney:  Janet  Laufer  (202) 
622-6060 

Reviewing  attorney:  Harry  Beker  (202) 
622-6080 

Treasury  attorney:  William  Bortz  (202) 
622-1352 

CCiEBPn 

Agency  Contact:  Janet  A.  Laufer. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-6060 
Fax:  202  622-4084 

RIN:  1545-AX59 


Department  of  the  Treasury  (TREAS) 
Internal  Revenue  Service  (IRS) 


Final  Rule  Stage 


2958.  CREDIT  FOR  INCREASING 
RESEARCH  ACTIVITIES. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  I'SC  7805:  26  USC 

41 

CFR  Citation:  26  CFR  602:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  pro\'ide  rules 
describing  when  computer  software 
which  is  developed  by  (or  for  the 
benefit  of)  a  taxpayer  primarily  for  the 
taxpayers  internal  use  can  qualify'  for 
the  credit  for  increasing  research 
activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Hearing 
Final  Action 


01/02/97  62FR81 

04/22/97 

05  13'97 
12-00  99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-2oq494  90 

{PS-16-90) 

Drafting  attorneys:  Leslie  Finiow  (202) 
622-3120 

Lisa  Shuman  (202)  622-3120 

Reviewing  attorney.  Christine  Ellison 
(202)622-3120 


Treasury  attorney:  Mark  Hoffenberg 
(202)  62'2-0869 

CC:DOM:P&SI 

Agency  Contact:  Leslie  Finiow, 
Attorney-Advisor.  Department  of  the 
Treasury  .  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3120 

Lisa  Shuinan,  Attorne) -Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3120 

RIN:  1545-A051 


2959.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 

72 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  \[)ne 

Abstract:  The  regulation  will  provide 

guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatment 
to  be  accorded  loans  to  participants  or 
beneficiaries  from  qualified  employer 
plans.  The  loan  rules  are  provided  in 
section  72(p)  of  the  Internal  Revenue 
Code  of  1986.  _ 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Hearing 
Second  NPRM 

Final  Action 


12/21/95  60  FR  66233 
03/20/96 

06/28/96  61  FR  20766 
01/02/98  63FR42 

1?'0n'99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Additional  Information:  REG-209476-82 
(EE- 106-82) 

Drafting  tax  law  Specialist:  Vernon  S. 
Carter  (202)  622-6070 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000 

Treasury  attorney:  William  Bortz  (202) 
622-1352 

CC:EBEO 

Agency  Contact:  Vernon  S  Carter.  Tax 
Law  ispecidiibt.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6070 

RIN:  1545-AE41 
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2960.  EARNINGS  STRIPPING 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  addresses  tile 
deductibility  of  interest  under  section 
163  being  limited  when  paid  by  a 
corporation  to  related  persons  not 
subject  to  US  tax 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Hearing 
Final  Action 


06/18/91  56  FR  27907 
09/25/91  56  FR  27927 
12  00  99 


Regulatory  Flexibility  Analysis 
Required:  I'ndetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  R£G-20g059-89 

(INTL-870-89) 

Drafting  attorney:  Milton  M.  Cahn  (202) 
622-3870 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870 

CC  :1NTL 

Agency  Contact:  Milton  M  Cahn, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  N'W, 
Washington.  DC  20224 
Phone:  202  622-3870 

RIN:  1345-A()24 

2961.  SECTION  1.1 63-1  (BH2) 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 

16,T 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  rt'milation  project  will 
finalize  all  outstanding  proposed 
regulations  under  section  1.163-l(b)(2). 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  01/21/93  58  FR  5316 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-208245-90 

(INTL- 115-90) 


Drafting  attorney;  Carl  M.  Cooper  (202)       Constitution  Avenue  .NVV.  Washington. 
622-3840  DC  20224 

Phone:  202  622-4970 
Reviewing  attorney:  Philip  Garlett  (2021 
622-3840 


RIN:  1545-.^Q91 


CC:INTL 

Agency  Contact:  Carl  M.  Cooper, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AP33 


2962.  RULES  FOR  PROPERTY 
PRODUCED  IN  A  FARMING  BUSINESS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undf!f«rmined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 

2h,-!.-\ 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  rules  provide  general 
rules  regarding  the  application  of  the 
uniform  capitalization  rules  to 
taxpayers  engaged  in  farming. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/22/97  62  FR  44607 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  N^ 

Government  Levels  Affected:  .None 

Additional  Information:  REG-208151-91 
(L\-65-91) 

Drafting  attorney;  Jan  Skelton  (202) 
622-4970 

Reviewing  attorney;  Tom  Luxner  (202) 
622-4970 

Treasury  attorney;  Christine  Turgeon 
(202)  622-0865 

CC;DOM;IT&A 

NPRMs  were  issued  in  1987  dealing 
with  263A.  The  regulations  project  was 
split  into  several  projects.  Since 
substantial  changes  are  being  made. 
another  NPRM  will  be  issued  with 
another  RIN  and  project  number. 

Agency  Contact:  Ian  Skelton,  Attorney- 
Advisor,  Department  of  the  Treasury. 
Internal  Revenue  Service.  11 11 


2963.  SUBSTANTIATION  OF 
EXPENSES  —  RECEIPT  THRESHOLD 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  0274;  26  USC 

7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  raises  the 
level  at  which  certain  expenditures 
which  are  required  to  be  substantiated 
under  section  274(d)  of  the  Internal 
Revenue  Code  must  be  documented  by 
a  receipt  or  other  evidence. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/25/97  62  FR  14051 

06/23/97 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209785-95 
(IA-36-95) 

Drafting  attorney:  Donna  M.  Cnsalli 
(202)  622-4920  ' 

Reviewing  attorney;  George  Baker  (202) 
622-4920 

Treasury  attorney:  Annette  Smith  (202) 
622-0868 

CC:DOM:IT&A 

Agency  Contact:  Donna  M.  Crisalli. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  .Service. 
1111  Omstitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-4920 

RIN:  1545-AT97 

2964.  GUIDANCE  UNDER  SECTION 
355(D) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
0355 

CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 
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Abstract:  The  regulation  will  provide 
guidance  on  transactions  under  section 
355(d) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Ends 
Final  Action 


05/03/99  64  FR  23554 

08/02  99 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i 06004-98 

Drafting  attorney;  Robert  Hawkes  (202) 

722-7730 

Reviewing  attornev;  Robert  Hawkes 
(202)  622-7530 

Treasurv  attornev:  Karen  Gilbreath 
(202)  622-1788 

CC;DOM:COR 

Agency  Contact:  Robert  Hawkes. 
Assistant  Branch  Chief,  Department  of 
the  Treasury,  Internal  Revenue  Ser\-ice. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7530 

RIN:  1545-AW71 


2965.  WARRANTS  AND 
NONQUALIRED  PREFERRED  STOCK 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  26  USC  7805;  26  USC 
0721 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  regulation  is  intended  to 
prevent  avoidance  of  the  special  rule 
for  nonqualified  preferred  stock  under 
section  1014  of  the  Taxpayer  Relief  Act 
of  1997,  Section  1.356-3  of  the  Income 
Tax  Regulations  is  amended  to  provide 
that,  as  a  general  rule,  the  term  "stock 
or  securities"  does  not  include 
nonqualified  preferred  stock,  or  a  right 
to  acquire  such  preferred  stock,  where 
the  stock  or  right  is  received  in 
exchange  for  stock  or  a  right  to  acquire 
stock. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


01/06/98  63FR453 
04/06/98 


Action 


Date 


FR  Cite 


Hearing 
Final  Action 


05/05/98 

12 '00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i 2 1755-97 

Drafting  attornev   Michael  Danburv 
(2021  622-7978  ' 

Reviewing  attornev:  Bernita  Thigpen 
(202)  622-7720 

CC:  DOM:  COR 

Agency  Contact:  Michael  Danbur>-, 
.•\ttomey-Adv!,sor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  .Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AVa6 

2966.  INCOME  TAX— PART  1— STOCK 
TRANSFER  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  ISC  7805;  26  USC 

367 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  extent  to  w-hirh  a  furf^igii 
corporation  shall  be  considered  to  bp 
a  corporation  under  section  367  m 
cormection  with  an  exchange  described 
in  sections  332,  351,  354.  355,  356  or 
361 

Timetable: 

Action 


Date 


FR  Cite 


08/26/91    56  FP  41993 
10/25/9^ 


NPRM 

NPRM  Comment 

Penod  End 
Amendment  to  NPRM    06/1 9/98   63  FR  3359£ 
Final  Action  12/00^99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  REG-209035-86 
(INTL-l  78-86) 

Drafting  attornev:  Mark  Hams  (202) 
622-3860 

Reviewing  attornev:  Irwin  Halpem 
(202)  622-3850 

Treasurv  attornev:  le  Young  Baik  (202) 
622-1773 


CC  INTL 

Agency  Contact:  Mark  Hams, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AI32 


2967   DEFINITION  OF  "HIGHLY 
COMPENSATED  EMPLOYEE" 

Priority:  ."Mih.stdntive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

414 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  define  the 
term  "highly  compensated  employee" 

under  section  414(q)  of  the  Code. 

Timetable: 


Action 


Date 


FR  Cite 


02/19/88  53  FR  4999 
04/19/88 


NPRM 

NPRM  Comment 

Penod  End 
Partially  Ciosed  by  ID  06/27/9'S    59  FR  32911 

8548 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  REG-209558-92 

lEE-32-92) 

Drafting  attornev   Cathv  Vohs  (202) 
622-6030 

Reviewing  attornev:  Manone  Hoffman 
(202)  622-6030 

Treasurv  attorney:  Don  Wellylin  (202) 

522-1332 

Temporarv'  and  proposed  rsgulalioiis 

under  sections  4i4fqj  and  414(s}  were 

published  FeDniarv  19,  1988  (53  FR 
4965i:  and  final  regulation?  under 
section  414(s)  were  published 
September  19.  1991  (56  FR  4"659). 
under  proiect  EF- 129-86   The 
regulations  under  section  414iq,  were 
split  off  from  project  EE- 129-86   It  is 
anticipated  that  final  regulations  under 
section  414iq:  wjil  be  published  in  the 
future  under  prmiM  t  FE-32-92. 

CC:EBEO 

Agency  Contact:  Cathy  A  Vohs, 
Attorney,  Department  of  the  Treasury, 
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Internal  Revenue  Service.  1111 
Constitution  Avenue  N\V,  Washington, 
DC  20224 
Phone:  202  622-60.30 

RIN:  1545-AQ74 


2968.  ESCROW  FUNDS  AND  OTHER 
SIMILAR  FUNDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undeternuned 

Legal  Authority:  26  USC  7805;  26  USC 
0468B 

CFR  Citation:  2fi  CFR  1 

Legal  Deadline:  None 

Abstract:  Further  guidance  relating  to 
certain  escrow  funds  and  other  similar 
funds 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02  0199  64  FR  4801 
05/03/99 


12.00  99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-2096 19-93 

(lA- 17-93) 

Drafting  attornev:  Michael  L.  Gompertz 
(202)  622-4940 

Reviewing  attornev:  Linda  Kroening 
(202)  622-4800 

CC:DOM:IT&A 

Agency  Contact:  Michael  L  Gompertz. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AR82 


2969.  TAXATION  OF  GLOBAL 
TRADING 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  26  USC  7805:  26  USC 
864:  26  USt:  482:  26  USC  863 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 


Abstract:  Regulations  to  improve  the 
taxation  of  global  trading. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


08/28/90  55  FR  35152 
03  06/98  63  FR  11177 
06/04/98 

07/14/98 

12 '00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Additional  Information:  REG-208299-90 

liNTL-7U-'JU; 

Drafting  attorney:  Ginnv  Y   Chung  (202) 
622-3870 

Reviewing  attorney:  Paul  Epstein  i202J 
622-3870 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781 

CC:INTL 

Agency  Contact:  Ginnv  Y.  Chung, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-APm 

2970.  QUALIFIED  STATE  TUITION 
PROGRAMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 
529 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  regarding  certain  reporting 
requirements  and  transition  rules 
applicable  to  qualified  state  tuition 
programs  (QSTPs).  QSTPs  must  satisfy- 
requirements  relating  to  contributions, 
refunds,  and  maintenance  of  separate 
accounts  for  each  designated 
beneficiary  in  the  program.  In  addition. 
QSTPs  must  prohibit  investment 
direction,  the  use  of  an\'  interest  in  the 
program  as  security  for  a  loan,  excess 
contributions.  The  regulations  also 
provide  guidance  concerning  these 
requirements. 

Timetable: 

Action  Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment 

Penod  End 
Hearing 
Final  Action 


11/23/98 

01/06/99 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  Information:  REG-l 06177-97 

Drafting  attornev:  Monice  Rosenbaum 
(202)  622-6070  " 

Reviewing  attornev:  James  Brokaw 
(202)  622-6070 

Reviewing  attornev:  Paul  Feinberg  (202) 
622-6000 

Treasurv  attornev:  Susan  Brown  (202) 
622-0999 

CC:EBEO 

Agency  Contact:  Monice  L. 
Rosenbaum.  Attorney- Advisor. 
Department  of  the  Treasury-.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.  Washington.  DC  20224 
Phone:  202  622-607o' 

RIN:  1545-AV18 


2971.  SEPARATE  SHARE 
RULES/ESTATES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  663(c);  26 
USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
section  1.663(c)  by  adding  rules 
concerning  whether  a  surviving 
spouse's  elective  share  of  the  estate  of 
a  decedent  and  a  revocable  trust  treated 
as  part  of  an  estate  constitute  separate 
shares  of  an  estate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/06/99  64FR790 
12/00/99 


NPRM 


08/24/98  63  FR  4501 9 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-114841-98 

Drafting  attorney:  Laura  Howell  (202) 
622-3060 


Reviewing 
622-3060 

Treasurv  at 
622-1766 

CC:DOM:Pj 


RIN:  1545- 

2972.  ADJI 
SALES  OF 


CFR  Citatk 


Timetable: 


NPRM 
NPRMComn 
Period  Enc 
Final  Action 


Treasurv  at 

622-5721 

CC:DOM:Pi 
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Rt'vif'vving  attorney:  J.  Tom  Mines  (202j 
622-3060 

Treasury  attorney:  Beth  Kaufman  (202) 

622-1766 

CC:DOM:P&SI 

Agency  Contact:  Laura  How  el! 
Attorney-Advisor.  Department  of  tiie 
Treasury.  Internal  Revenue  Service, 
nil  (Constitution  Avenue  N'W. 
Washington,  DC  20224 
Phone:  202  622-3060 

RIN:  1545-A\V,S7 


2972.  ADJUSTMENTS  FOLLOWING 
SALES  OF  PARTNERSHIP  INTERESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
743;  26  USC  751:  26  USC  755:  26  USC 
734;  26  USC  732;  26  USC  1017 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  with  respect  to  optional 
adjustments  to  the  basis  of  partnership 
property  when  partnership  interests  are 
sold,  the  calculation  of  gain  or  loss 
following  the  sale  of  a  partnership 
interest,  and  the  allocation  of  a 
partner's  basis  in  its  partnership 
interest  to  distributed  properties. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/29/98  63  FR  4408 
04/29/98 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  RE(;-209682-94 
fPS-2-941 

Drafting  attorney:  Matthew  Lav  (202) 
622-3050 

Reviewing  attornev:  Da\id  Haglund 
(202)  622-3050 

Treasury -attornev:  Tames  Sowell  (202) 
622-5721 

CC:DOM:P&SI 

Agency  Contact:  Matthew  Lay. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 


1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AS39 


2973.  DETERMINATION  OF  EARNED 
PREMIUMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

H,-!2 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Regulations  will  address  the 
treatment  of  certain  items  for  purposes 
of  determining  gross  written  premiums 
and  unearned  premiums  under  section 
832(b)(4),  including  advance  premiums. 
Retrosp(;ctive  premium  adjustments, 
and  the  determination  of  written 
premiums  with  respect  to  certaui 
[)f)]ic  ips  with,  variahlf  exposures. 

Timetable: 


Abstract:  Section  l,861-8(e)  will 
provide  new  guidance  regarding  the 
allocation  of  charitable  deductions  to 
U.S.  or  foreign  source  income.  A 
taxpayer  will  allocate  such  a  deduction 
solely  to  U.S.  source  income  if  he 
designated  the  contribution  for  U.S.  use 
and  reasonably  believed  that  it  would 
be  so  used.  He  will  allocate  such  a 
deduction  solely  to  foreign  source 
income  if  he  knows  or  has  reason  to 
know  that  it  would  be  used  solely 
outside  the  United  States  or  that  it 
must  necessarily  be  so  used.  In  all 
other  cases,  he  would  ratably  apportion 
^urh  ,1  deduction. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Heanng 

Final  Action 

03/12/91 
08/01/91 

12/00/99 

56  FR  10395 
56  FR  23823 

Action 


Date 


FR  Cite 


NPRM 

Heanng 
Final  Actio'" 


01/02/97  62FR72 

04/30/97 

^2'00'99 


Regulatory  Flexibility  Analysis 
Required:  N' 

Government  Levels  Affected:  None 


Regulatory  Flexibility  Analysis 
Required:  ". 

Government  Levels  Affected:  None 

Additional  Information;  Kl:;G-208246-90 

(INTL-1 16-90) 

Drafting  attorney;  Carl  M.  Cooper  (202) 
622-3840 

Reviewing  attorney;  Philip  Garlett  (202) 
622-3840 


Additional  Information:  REG-209839-96     Treasury  attorney:  P.  Ann  Fisher  (202) 
(Fl-31-ybJ  622-1755 


Drafting  attornev:  Garv  Geisler  (202) 
622-3623 

Reviewing  attornev:  Stephen  Hooe 
(202) 622-3762 

Treasury  attorney;  Louise  Epstein  (202) 
622-1778 

CC:D0M:F1& 

Agency  Contact:  Gary  Geisler, 
Attorney,  Department  of  the  Treasury'. 
Internal  Rexenue  Service,  1111 
Constitution  .\\enue  NW  Washington, 
DC  20224 
Phone;  202  622-3623 

RIN:  1545-AU60 


2974.  CHARITABLE  CONTRIBUTIONS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 

861 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


rr iNTL 

Agency  Contact:  Carl  M.  Cooper, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AP30 


2975   ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Priority;  s,;'  -tantive.  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 

864 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  providing  rules 
for  the  allocation  and  apportionment  of 
interest  expense  and  certain  other 
expenses  for  purposes  of  the  foreign  tax 
credit  rules  and  certain  other 
international  tax  provisions. 
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TREAS— IRS 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Hearing 
Final  Action 


03/12/91    56  FR  10397 
06/21/91    56  FR  21640 

12/00-99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Ktt;  208267-86 

!INTL-9S2-861 

Drafting  attoriun    Ddvui  F.  Bergkuist 
(202)  622-3850 

Reviewing  att(jrne\    Irwin  Halpern 
(202)  622-3850 

Treasury  attorney:  Manal  Corwin  (202) 

622-13l'7 

C:C:INTL 

Agency  Contact:  David  F  Bergkuist, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
11  n  Constitution  Avenue  N\V. 
Washington.  DC  20224 
Phone:  202  622-3850 

RIN:  1545-AM2n 


2976.  STOCKS  AND  SECURITIES 
SAFE  HARBOR  EXCEPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
amend  26  CFR  1  to  clarify  and  update 
the  safe  harbor  that  one  is  not  engaged 
in  a  trade  or  business  as  a  result  of 
trading  in  stocks  and  securities   The 
amendment  will  provide  additional 
guidance  regarding  the  definitions  of 
stocks  and  securities. 

Timetable: 


Action 


Date 


FR  Cite 


06/12/98  63  FR  32164 

09/09/98 

09-10/98 


NPRM 

Heanng 

NPRM  Comment 

Penod  End 
Final  Action  12  00  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106031-98 

Drafting  attorney;  Milton  Cahn  (202) 
622-3870 


Reviewing  attorney:  Paul  Epstein  (202) 
622-3870 

Treasury  attorney:  Je  Young  Baik  (202J 
622-1773 

CCrlNTL 

Agency  Contact:  Milton  M.  Cahn, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  N\V. 
Washington,  DC  20224 
Phone:  202  622-3870 


RIN: 


■AW13 


2977.  PROPOSED  REGULATION 
UNDER  SECTIONS  882  AND  884 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
0882;  26  USC  0884 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  relating  to  the  treatment  of 
financial  instruments  and  loans 
between  partners  and  partnerships  for 
purposes  of  sections  882  and  884. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/08/96   61  FR  9377 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209805-95 
(INTL-054-95) 

Drafting  attorney:  Howard  Wiener  (202) 
622-3870 

Reviewing  attorney:  Paul  Epstein  (202) 
622-3870 

CC:INTL 

Agency  Contact:  Howard  Wiener, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-AT96 


2978.  NONRECOGNITION  OF 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
897 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  will  pro\idp 
rules  concerning  the  effect  of  certain 
distributions  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
under  the  Foreign  Investment  in  Real 
Property  Tax  Act.  Regulations  will  also 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply 
to  certain  transfers  of  real  property 
interests  and  the  e.xtent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market  value. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/05/88   53  FR  16233 

Heanng 

03/01/89   54  FR  1189 

Final  Action 

12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-209039-87 

(INTL-491-87) 

Drafting  attorney:  Robert  Lorence  (202) 
622-3860 

Reviewing  attomev:  Charles  P,  Besecky 
(202)  622-3860 

CC:INTL 

Agency  Contact:  Robert  W.  Lorence. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-AK79 

2979.  CONFORMING  TAXABLE  YEARS 
OF  CFCS  AND  FPHCS:  1989  CHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

898;  26  USC  902 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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53  FR  16233 

54  FR  11 89 


TREAS— IRS 


Final  Rule  Stage 


Abstract:  The  regulation  provides 
guidance  to  taxpayers  concerning  new 

section  898  of  the  Internal  Revenue 
f^ode,  added  to  the  Code  bv  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.  Section  898  requires  the  taxable 
vears  of  certain  .specified  foreign 
corporations  to  conform  to  the  taxable 
years  of  their  majority  U.S. 
■jhareholders. 

Timetable: 

Action  Date 


FR  Cite 


NPRM 

Final  Action 


01'05'93  58FR290 
12  00  99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REc;-20898n-8Q 

{I\TL-848-89) 

Drafting  attornev:  jeffrev  \innik  (202) 
622-3840 

Reviewing  attornev:  Phvllu-^  Marcus 
(202)  622-3840 

CCdNTL 

Agency  Contact:  leffrey  L  Vinnik, 
Attorney-Advisor,  Department  of  the 
Treasur\-.  Internal  Revenue  Service, 
im  Constitution  Avenue  NIW, 
Washington.  DC  20224 
Phone:  202  622-3840 

RIN:  1545-A022 

2980.  •  GROUPING  RULES  FOR 
FOREIGN  SALES  CORPORATION 
TRANSFER  PRICING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  L'SC 
925(b);  26  USC  927(d)(2)(Bi 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Final  regulations  to  provide 
grouping  rules  for  purposes  of  Foreign 
Sales  Corporation  transfer  pricing 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  .None 

Additional  Information:  REG-110605-99 

Drafting  attorney:  Douglas  Giblen  (202) 
874-1490 


Reviewing  attornev:  Elizabeth  Beck 

(202)  874-1490 

Treasur\  attorney:  Arm  Fisher  (202) 
622-1755 

CC:1NTL 

Agency  Contact:  Douglas  Giblen. 

Attorney-Advisor,  Department  of  the 

Treasury,  Internal  Revenue  Service.  950 

L'Enfant  Plaza  SW,  Washington,  DC 

20024 

Phone:  202  874-1490 

RIN:  1.54.T-A.X41 


2981.  NEW  LINES  OF  BUSINESS 
PROHIBITED  UNDER  SECTION 
936(J)(9)(B) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Tn  prn\ide  guidance  for 
application  of  section  936(j)(9)(B)  and 
to  clarifv'  the  meaning  of  "substantial 
new  line  of  business." 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

Final  Action 


08/19/98   63FR160 

12 '00  99 


Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Additional  Information:  RF(;-ns446  m- 

IJrafting  attornev    Dame!  Karen  (202) 
874-1490 

Reviewing  attornev:  Jacob  Feldman 
(202)  622-3810 

Treasurv  attornev,  Michael  Mundaca 
(202)622-1752 

CC:INTL 

Agency  Contact:  Daniel  S.  Karen, 

Attorney-Advisor,  Department  of  the 

Treasury.  Internal  Revenue  Ser\-ice,  950 

L'Enfant  Plaza  SW.  Washington.  DC 

20024 

Phone:  202  874-1490 

RIN:  1545-.AV68 

2982.  GUIDANCE  UNDER  SUBPART  F 
RELATING  TO  PARTNERSHIPS 

Priority:  Substantive,  Nonsignifu  ant 

Legal  Authority:  26  I  S(   "hos 


CFR  Citation:  2b  LFK  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  under  subpart  F  with  regard 

tn  transactions  involving  partnerships. 

Timetable; 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/26/98  63  FR  14669 

12/00/99 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Additional  Information:  REG-104537-97 

Drafting  attorney:  Valerie  Mark  (202) 
622-3840 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840 

Treasury  attorney:  William  Morris  (202) 
622-1779 

CC  INTI, 

Agency  Contact:  Valerie  A.  Mark, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  (Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  154,5-AVl] 


2983.  COMPUTATION  OF  A  BRANCH  S 
TAXABLE  INCOME;  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  J6  CFR  1 

Legal  Deadline:  None 

Abstract:  Hluk  h  rules  on  how  to 

translate  branch  income  Taxation  of 
exchange  gain  or  loss  on  branch 


remittances. 
Timetable; 

Action 

Date          FR  Cite 

NPRM 
f^inai  Action 

09/25/91    56  FR  48457 
12/00/99 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected;  None 

Additional  Information:  RIX, -208270-86 

(INTL-965-86) 

Drafting  attorney:  Howard  Wiener  (202) 
622-3870 
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Reviewing  attornev;  Jeffrev  Dorfman 
(202) 622-3870 

Treasury  attorney:  Patricia  Brown  (202) 

622-1781 

CC:INTL 

Agency  Contact:  Hnward  Wiener, 
.•\ttornev-.\dvisar.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  .-Kxenut'  \\V, 
Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  154!5-.-\Ml2 

2984.  MARK-TO-MARKET  METHOD  OF 
ACCOUNTING  UNDER  SECTION  988 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

989:  26  USC  988 

CFR  Citation:  2b  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  allow 
taxpayers  to  elect  to  account  for 
exchange  gams  and  losses  under  a 
mark-to-market  method  of  accounting. 
The  regulation  also  addresses  other 
matters  including  dual  currency  bonds, 
contingent  payment  bonds 
denominated  in  a  nonfunctional 
currency,  hvperinflationarv  instruments 
and  certain  hedging  transactions. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

03/17/92 

12/00/99 

57  FR  9217 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  RL(,  208202-91 

(INTL-015-91) 

Drafting  attornev  Roger  Brown  (202) 
622-3810 

Reviewing  attorney:  Jeffrey  Dorfman 
(202)  622-3870 

CC:INTL 

Agency  Contact:  Roger  Brown.  Special 
Counsel,  Department  of  the  Treasun.', 
Internal  Revenue  Service,  1111 
Constitution  .Xvenue  NW.  Washington. 
DC  20224 
Phone:  202  622-3810 

RIN:  1545-.\p-8 


2985.  GUIDANCE  UNDER  SECTION 
1032 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
relate  to  the  treatment  of  a  disposition 
by  a  corporation  of  the  stock  of  another 
corporation. 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 


09/23.98   63  FR  50816 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Additional  Information:  REG-106221-98 

Drafting  attorney:  Lee  A.  Dean  (202) 
622-7550 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788 

Agency  Contact:  Lee  A  Dean. 
Attornev-Advisor,  Department  of  tfie 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  655-7550 

RIN:  1545-AW53 

2986.  EQUITY  OPTIONS  WITHOUT 
STANDARD  TERMS 

Priority:  suh^taiitive.  Nonsignificant 

Legal  Authority:  26  USC  1092 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  about  the  effect  of  equity 
options  without  standard  terms  upon 
the  definition  of  a  qualified  covered 
call. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Actiop 


06/25/98  63  FR  34616 
09/23/98 


12 '00/ 99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Additional  Information:  RF:G- 10464 1-97 

Drafting  attorney:  Pamela  Lew  (202) 
622-3950 


Reviewing  attorney:  Robert  Williams 
(202)  622-3960 

Treasury  attorney:  Jeffrey  Maddrey 
(202)  622-1339    '     . 

CC:DOM:FI& 

Agency  Contact:  Pamela  Lew, 
.•\ttorney-.-\dvisor,  Department  of  the 
Treasury,  Internal  Revenue  Ser\ice, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3950 
Fax:  202  622-5699 

RIN:  1545-AV48 


2987.  INFLATION-INDEXED 
SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1275;  26  USC  1286 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  on  the  tax  treatment  of 
inflation  indexed-bonds. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Hearing 

Final  Action 

01/06/97 
04/30/97 

11/00/99 

62  FR  694 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-242996-96 

Drafting  attorney:  William  E.  Blanchard 
(202)  622-3950  ' 

Reviewing  attornev:  William  E. 
Blanchard  (202)  622-3950 

Treasury  attorney:  [effrev  W,  Maddrey 
(202)  622-1339 

CC:DOM:FI& 

Agency  Contact:  William  E,  Blanchard, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3950 

RIN:  1545-AU45 
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2988.  GENERAL  RULES  FOR  MAKING 
AND  MAINTAINING  QUALIFIED 
ELECTING  FUND  ELECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7H0.S,  26  USC 
1293:  26  use  1295 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Pr()\ide  guidance  to 
shareholders  of  passive  foreign 
investment  companies  for  making 
timely  or  retroactive  elections  under 
section  1295  to  treat  the  passive  foreign 
investment  companies  as  qualified 
electing  funds. 

Timetable: 


Abstract:  This  regulation  will  provide 
gui(i,in(  e  for  qualifying  foreign  banks 
and  securities  dealers  for  the  exception 
to  passive  income  characterization  for 
purposes  of  the  income  and  asset  tests 
of  the  PFIC  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

04/28/95  60  FR  20922 

Hearing 

09/11/95  60  FR  39902 

Final  Action 

'  ?  00  99 

Action 


Date 


FR  Cite 


01/02/98  63FR39 

04/02/98   63FR41 


NPRM 

NPRM  Comment 
Period  End 

Final  Actior'  '2  00  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-ll 5795-97 

Drafting  attornex :  Margaret  Fung  (202) 
622-3840 

Reviewing  attornev:  Philip  Garlett  (202) 

622-3840  * 

Treasurv  attornev:  Michael  Mundaca 

(202!  622-1752 

This  regulation  contains  diiferent 
sections  than  the  proposed  regulation 
issued  under  RIN  1545-AM41  in 
IDecember  1996. 

CfMNTL 

Agency  Contact:  Margaret  Fung. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
ini  Constitution  Avenue  N\V. 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AV39 


2989.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES  — 
SPECIAL  RULES  FOR  FOREIGN 
BANKS  AND  SECURITIES  DEALERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC: 
1297 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Regulatory  Flexibility  Analysis 
Required:  I  ■ndetcnmneii 

Government  Levels  Affected: 

Indetermined 

Additional  Information:  REG-209733-93 

llNTi.-t)5-9,i, 

Drafting  attorney;  Margaret  Fung  (202) 
622-3840 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3840 

Treasury  attorney:  Michael  Mundaca 
(202)622-1752 

CC:1NTL 

Agency  Contact:  Margaret  Fung. 

Attnrni'N  .\ii\i>'ir.  Department  of  the 
Treasnr\    Internal  Revenue  Service, 
lin  Cmistitutiun  .\\onue  NW, 
Washington,  D(    2i:!J24 
Phone:  202  622-3840 

RIN:  l'4'-AS4(' 


2990.  DEFINITION  OF  THE  TERM 
"MARKETABLE  STOCK  UNDER 
SECTION  1296(E)(1)(A) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1296;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Sectuni  1296  allows  US 

persons  that  hold  "marketable  stock"  in 
a  PFIC  to  elect  to  mark  such  stock  to 
market  at  the  close  (if  each  taxable  year. 
Marketable  stock  int  ludfs  dnv  stock 
that  is  regularK  traded  (in  a  !  S 
■-ecurities  I'xchange  nr    an\  exchange 
iir  market  whu  h  tlu'  Sccret.ir;- 
determines  ha^  rules  aiieijuati    '■.■  i  arrv 
i)ut  the  [)urp()se>  n!  thi^  e,ari    •  :  si,,ck 
in  certain  PFICs  cnm[jaiat)ie  •,    ;  s 
regulated  investment  c(ini(iaiiiea.  These 
regulations  define  niarkei.ihi.   stock  for 
purposes  of  section  129f) 


Timetable 

Action 


Date 


FR  Cite 


NPF^M  02/02/99  64  FR  5012 

Correction  to  NPRM  03/23/99  64  FR  13939 

NPRM  Comment  05/03/99 

Period  Ends  • 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required   \ 

Small  Entities  Affected:  Vn 

Government  Levels  Affected:  None 

Additional  Information;  i<Lu- 113744-98 

Drafting  attorney;  Robert  Laudeman 
(202)  622-3840 

Reviewing  attorney;  Phyllis  Marcus 
(202)  622-3840 

Treasury  attorney;  Michael  Mundaca 
(202)  622-1772 

CC:INTL 

Agency  Contact;  Robert  Laudeman. 
Atturne\-.Aa\i.->ur,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NfW, 
Washington.  DC  20224 
Phone;  202  622-3840 

RIN:  1545-AW69 


2991    S  CORPORATION 
SUBSIDIARIES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates;  This  action  may 
allect  the  private  sector  under  PL 
104-4. 

Legal  Authority;  26  USC  1361;  26  USC 
7805:  26  USC  1362 

CFR  Citation:  26  CFR  1 

Legal  Deadline   None 

Abstract;  Prior  to  enactment  of  the 
biiidii  iiusiness  Job  Protection  Act  of 
1996.  (SBJPA),  S  corporations  were 
prohibited  from  owning  80  percent  or 
more  of  the  stock  of  another 
corporation.  In  addition,  an  S 
corporation  could  not  have  as  a 
shareholder  another  corporation.  The 
SBJPA  amended  the  code,  allowing  S 
corporations  to  own  80  percent  or  more 
of  a  C  corporation.  Furthermore,  an  S 
corporation  is  allowed  to  own  a 
qualified  subchapter  S  subsidian*'.  This 
regulation  project  interprets  section 
1308  of  the  (SBJPA),  providing 
guidance  to  taxpayers  in  both 
situations. 
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Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/21/98  63  FR  19864 

07 '21 '98 

12'00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-251698-96 

Drafting  attomev;  Jeanne  Sullivan  (202) 
622-3050 

Reviewing  attomev:  Dianna  Miosi  (202) 
622-3050 

Treasurv  attomev:  James  Sowell  (202) 
622-5721 

CC:D0M:P8cSI 

Agency  Contact:  Jeanne  Sullivan, 

Attorney-Advisor,  Department  of  the 
Treasurv',  Internal  Revenue  Service, 
1111  Constitution  Avenue  N'W, 
Washington.  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AU77 


2992.  QUALIFIED  ZONE  ACADEMY 
BONDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
issuers  and  holders  of  qualified  zone 
academy  bonds  (sectjon  1397E  of  the 
Code)  with  formulas  for  determining 
the  credit  rate  and  maximum  matuntv 
of  the  bonds.  The  regulations  will  also 
provide  guidance  for  the  treatment  of 
original  issue  discount,  premium  and 
mid-year  sales  of  the  bonds 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/07 '98   63FR707 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local 

Additional  Information:  REG  119499  97 

Drafting  attorney:  Timothy  Jones  (202) 
622-3980 


Reviewing  attorney:  Rebecca  Harrigal 
(202)  622-3980 

Treasury  attorney:  Jeffrey  Maddrey 
(202)  622-1339 

CC:DOM:FI& 

Agency  Contact:  Timothy  Jones, 
Assistant  t.>  the  Chief,  Branch  5, 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.  Washington,  DC  20224 
Phone:  202  622-3980 

RIN:  1545-AV75 


2993.  REGULATIONS  UNDER 
SECTION  1441  REGARDING  THE 
ELECTRONIC  TRANSMISSION  OF 
WITHHOLDING  CERTIFICATES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL 
104-4. 

Legal  Authority:  26  USC  7805;  26  USC 
6061;  26  USC  1441 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  pertains  to 
the  guidance  fur  the  electronic 
transmission  of  withholding 
certificates. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

Final  Action 

10/14/97   62  FR  53504 
12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Nu 

Government  Levels  Affected:  None 

Additional  Information:  REG-107872-97 

Drafting  attorney:  Carl  Cooper  (202) 
622-3840 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3840 

CC:1NTL 

Agency  Contact:  Carl  M.  Cooper. 
.^ttomev-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AV27 


2994.  REGULATIONS  UNDER 
SECTION  1441  REGARDING 
WITHHOLDING  ON  SALES  OF  DEBT 
OBLIGATIONS  BETWEEN  INTEREST 
PAYMENT  DATES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

1441 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Guidance  relating  to 
withholding  on  sales  of  debt  obligations 
between  interest  payment  dates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/14/97  62  FR  53503 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  14000-97 

Drafting  attorney:  Kate  Hwa  (202)  622- 
3840 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3840 

CC:INTL 

Agency  Contact:  Kate  Hwa,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224 
Phone:  202  622-3840 

RIN:  1545-AV41 

2995.  •  SECTION  1441  RNAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

1441 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Extension  of  section  1441 
regulations  effective  date. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  14332-99 

Drafting  attorney:  Laurie  Hatten-Boyd 
(202)  622-3840  ' 


RIN:  1545- 


CFR  Citatii 
Legal  Deac 

Abstract:  C 

Regulation 

Timetable: 


2997.  CON! 
LIMITATIOI 
CERTAIN  L 


CFR  Citatic 
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Drafliny  attomey:  Richard  Thomas 

!202J  b22-J278 

Reviewing  attorney:  Philip  Garlett  (202) 
622-3840 

CCiINTL 

Agency  Contact:  Laurie  Hatten-Boyd, 
Attornev-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1  m  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone;  202  622-3840 

RIN:  1545-AX44 


2996.  •  CHANGES  TO  REGULATION 
SECTION  1441 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

1441 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Nnno 

Abstract:  ("hangps  to  Treasure' 
Regulation  Section  1441. 

Timetable: 
Action 


Date 


FR  Cite 


Final  Action 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermnipd 

Additional  Information:  REG-104864-99 

Drafting  attornev:  Kate  Hwa  (202)  622- 

3840 

Reviewing  attorney:  Philip  Garlett  (202) 

622-3840 

CC:INTL 

Agency  Contact:  Kate  Hwa.  .Attorney- 
Advisor.  Department  of  the  Treasury. 
Internal  Revenue  Service,  Till 

Constitution  .Avpnuc  \'\V.  Washington 

DC  20224 

Phone:  202  622-3840 

RIN:  1545-.AX53 


2997.  CONSOLIDATED  RETURNS- 
LIMITATIONS  ON  THE  USE  OF 
CERTAIN  LOSSES  AND  CREDITS 

Priority:  Substantive.  iNonsignificant 

Legal  Authority:  26  USC  1502;  26  USC 
7805 

CFR  Citation:  26  CFR  1;  26  CFR  602 


Legal  Deadline:  Final.  Statutory,  June, 

1999.  Keguldiiuns  sunset  under  section 

7805(e)(2). 

Regulations  sunset  under  section 

7805(el(2). 

Abstract:  1  his  document  amends  the 
"fft'c  tive  dates  of  a  prior  notice  of 

f>rnpospH  rulemaking. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/06/98  63  FR  12717 
05/07/98 

10/00/99 


Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-104005-98 

Drafting  attorney:  Roy  Hirschhorn  (202) 
622-7770 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788 

CC:DOM:COR 

Agency  Contact:  David  Kessler. 
.\ttorne\ -.\d\isnr.  Department  of  the 
Treasurv.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7770 

RIN:  In4,5-A\'99 


2998.  ACQUISITION  OF  AN  S 
CORPORATION  BY  A  MEMBER  OF  A 
CONSOLIDATED  GROUP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1502 

CFR  Citation:  2t>  CFR  1 

Legal  Deadline:  None 

Abstract:  Tins  remilatum  will  address 
the  one-da\  \  ►ar  that  arises  when  an 
affiliated  urotip  oi  corporations  filing  a 
(onsolidat.  (i  return  acquires  over  80 
percent  ol  tii"  -i.'i  k  of  an  S 
corporation    The  new  regulation  will 
pre\ent  ta\pa\iTs  Imm  being  required 
to  file  a  tax  return  for  the  day  of  the 
acquisition. 

Timetable: 


Action 


FR  Cite 


Cancellation  of  Public    03/29/99  64  FR  14846 

Heanng 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Additional  Information:  REG-106219-98 

Drafting  attorney:  Vincent  Daly  (202) 
622-7770 

Reviewing  attorney:  Lewis  K.  Brickates 
(202)  622-7770 

Treasury  attorney:  Karen  Gilbreath 
(202)  622-1788 

CC;DOM:COR 

Agency  Contact:  Vincent  Daly, 

\;:   riii  \  .\  1.  isor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7770 

RIN:  1S4'^   AW-^2 

2999.  PARTNERSHIP  RETURNS 
REQUIRED  ON  MAGNETIC  MEDIA 

Priority:  ^^^b.^ttlml\e.  .Noii.sigiulicdnl 

Legal  Authority:  26  USC  7805;  26  USC 
6011(e)(2):  26  USC  6721 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Legal  Deadline:  None 

Abstract:  1  Ins  document  will  mandate 
the  magnetic  media  filing  of 
partnership  tax  returns  for  partnerships 
having  more  than  100  partners  under 
26  USC  6011(e)(2). 

Timetable: 


Action 


Oat* 


FR  Cite 


NiPRM 
Final  Action 


10/23/98  63  FR  56878 

12/00/99 


Action 


Date 


FR  Cite 


NPRM 


12/17/98  63  FR  69581 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  .None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action 

Additional  Information:  REG-102023-98 

Drafting  attorney:  iiridget  Finkenaur 
(202)  622-4940 

Reviewing  attornev:  Rochelle  Modes 
(202)  622-4940 


TREAS-IRS 


Final  Rule  Stage 


Treasury  dttnrney;  James  Sowell  (202) 

622-5721 

CC:DOM:IT&A 

Agency  Contact:  Bridget  E.  Finkenaur, 
Attornev-Advisor,  Department  of  the 
Treasury,  Intprnal  Revenue  Service, 
ini  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4')40 

RIN:  1545-AW14 

3000.  ADEQUATE  DISCLOSURE  OF 
GIFTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  2001:  26  USC 

2504 

CFR  Citation:  26  CFR  20    26  CFR  25; 

26  CFR  301 

Legal  Deadline:  None 

Abstract:  Provide  the  manner  of 
adequately  disclosing  a  gift  bv  a 
complete  and  accurate  description  of 
the  transaction  that  will  allow  the 
period  of  assignment  to  begin  to  run 
and  make  a  final  determination  of  the 
value  of  the  gift  for  estate  and  gift  tax 
purposes.  This  is  generally  effective  for 
gifts  after  August  5,  1997, 

Timetable: 


Action 


Date 


FR  Cite 


12  22  98  63  FR  70701 
03.08,99  64  FR  10964 
03/'22/99 


NPRM 

Correction  to  NPRM 

NPRM  Comment 

Period  Ends 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-1061 77-98 

Drafting  attorney:  William  I,   Blodgett 
(202)  622-3090  ' 

Reviewing  attorney:  George  Masnik 
(202)  622-3090 

Treasury  attorney   Beth  Kaufman  (202) 
622-1766 

CC:DOM:P&,SI 

Agency  Contact:  William  L   Blodgett. 
Attorney-.^dvisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3090 

RIN:  1545-AVV20 


3001    NEW  TECHNOLOGY  IN 
RETIREMENT  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  401 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NTRM,  Statutory, 

[)e(  ember   i\.  1998, 

Abstract:  Guidance  relating  to  the 
"paperless"  administration  of  qualified 
r«t!rement  plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/18/98  63  FR  70071 
03/31/99 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \i 

Small  Entities  Affected:  NO 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  18662-98 

Drafting  attorney:  Catherine  Livingston 
Fernandez  (202)  622-6030 

Treasury  attorney:  Michael  Doran  (202) 
622-1341 

CC:EBEO 

Agency  Contact:  Catherine  Livingston 
Fernandez,  Senior  Attorney, 
Department  of  the  Treasury ,  Internal 
Revenue  Service,  till  Constitution 
Avenue  NW.  Washington,  DC  20224 
Phone:  202  622-6030 

RIN:  1545-AVV7R 

3002,  PREPAID  TELEPHONE  CARDS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  26  USC  7805;  26  USC 

42^1 

CFR  Citation:  26  CFR  49 

Legal  Deadline:  None 

Abstract:  Reoulations  implementation 
sectiun  1034  of  the  Taxpayer  Relief  Act 
of  1997  pertaining  to  the  application 
of  the  communications  excise  tax  to 
prepaid  telephone  calls. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


12/1 7 '98  63  FR  69585 
03/17/99 

12'00/99 


Government  Levels  Affected:  None 
Additional  Information:  REG  118620-97 

Drafting  attorney;  Bernard  H 
Weberman  (202)  622-3130 

Reviewing  attorney;  Ruth  Hoffman 
(202)622-3130 

Treasury  attorney;  John  Parceil  (202) 
622-2578 

CC;D0M:P&S1 

Agency  Contact:  Bernard  H. 

Weberman,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.  Washington,  DC  20224 
Phone;  202  622-3130 

RIN:  1545-AV63 

3003.  CLARIFICATION  OF  4958 
EXCISE  TAXES 

Priority:  Other  Significant 

Legal  Authority:  26  USC  4958 

CFR  Citation:  26  CFR  53;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  26  USC  4958  was  enacted  in 
section  1311  of  Taxpayer  Bill  of  Rights 
2,  PL,  104-168.  110  Stat,  1452,  July  30. 
1996.  This  section  4958,  taxes  on 
excess  benefits  transactions,  is  effective 
for  transactions  occurring  after 
September  13,  1995.  The  regulations 
will  clarify  certain  definitions  and  rules 
contained  in  section  4958, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Heanng 
Final  Action 


08/04/98  63  FR  41486 

11/02/98 

03/16/99  64  FR  5727 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-246256-96 

Drafting  attornev;  Phyllis  D  Haney 
(202)  622-4290  " 

Reviewing  attornev;  Paul  G,  Accettura 
(202)  622-6070 

Reviewing  attorney;  Paul  C.  Feinberg 
(202)  622-6000 

Treasury  attorney;  Susan  Brown  (202) 
622-0999 
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3 FR  41486 


c:C:EBEO 

Agency  Contact:  Ph\lli-  D  Haney, 
Attorntn -Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
ini  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4290 

RIN:  154,5-A\'bO 


3004.  TELEFILE  VOICE  SIGNATURES 
TEST 

Priority:  Suhstantive,  Nonsignificant 

Legal  Authority:  26  USC  6012;  26  USC 

60b  1;  26  rSC  6065 

CFR  Citation:  26  CFR  1 

Legal  Deadline;  None 

Abstract;  The  regulations  will  enable 
the  Internal  Revenue  Service  to  accept 
a  voice  signature  in  lieu  of  a 
handwritten  signature.  This  will  allow 
the  Service  to  test  the  feasibilitv  of 
\()ice  signatures  tor  one  year  with 
certain  taxpayers  who  live  in  the 
geographic:  area  of  the  (Mncinnati 
district  office.  The  regulations  also 
address  the  effect  of  a  taxpaver  using 
a  voice  signature. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM  01/13/93  58  FR  4125 

Final  Action  10''00'99 

Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected;  .None 

Additional  Information:  REG-209789  95 

(IA-39-95) 

Drafting  attornev:  Beverlv  A   Baughman 
(202)  622-4940 

Reviewing  attorney:  Rochelle  Hodes 
(202)  622-4940 

CC:DOM:IT&A 

Agency  Contact;  Be\er]y  A 
Baughman.  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington.  DC  20224 
Phone:  202  622-4940 


RIN:  1545-AQ68 


3005.  REPORTING  OF  PAYMENTS  TO 
ATTORNEY 

Priority;  Substantive,  Nonsignificant 

Legal  Authority;  26  USC  6045 

CFR  Citation;  26  CFR  1 


Legal  Deadline;  None 

Abstract;  Information  reporting 
requirements  for  payments  of  gross 
proceeds  made  in  the  course  of  a  trade 
or  business  to  attorneys  in  connection 
w  ith  legal  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

^  ■"sal  Action 


05/21/99  64  FR  27730 

03/00/00 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  No 

Government  Levels  Affected;  None 

Additional  Information:  REG-105312-98 

Drafting  attorney:  Katharine  Kiss  (202) 
622-4920 

Reviewing  attorney:  Michael 
Montemurro  (202)  622-4920 

Treasury  attorney:  Jeffrev  Maddrey 
(202)  622-1339 

CC:DOM:IT&A 

Agency  Contact:  katherine  A.  Kiss, 

Attorney-Advisnr  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4920 

RIN:  154.5-AW-2 

3006.  6046A— RETURNS  AS  TO 
ACQUISITIONS  AND  DISPOSITIONS 
OF  FOREIGN  PARTNERSHIP 
INTERESTS 

Priority;  Substantive.  Nonsignificant 

Legal  Authority;  26  USC  7805;  26  USC 

6  04  6  A 

CFR  Citation:  26  CFR  1 

Legal  Deadline;  None 

Abstract;  The  regulations  will  give 
guidance  for  determining  which  United 
States  persims  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their 
activities.  Additionally.  guidan(  e 
would  be  given  as  to  how.  when  aiui 
where  such  persons  must  report  and 
what  information  they  must  supply. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09'09/98   63  PR  48- 54 
12  00/99 


Regulatory  Flexibility  Analysis 
Required;  No 


Government  Levels  Affected:  None' 

Additional  Information;  REG-209060-86 
(INTL-879-86) 

Drafting  attorney:  Eiiana  D.  Dolgoff 
(202)  622-3860  ' 

Reviewing  attorney:  Philip  Tretiak  (202) 
622-3860 

Treasurv  attorney:  William  Morris  (202) 
622-1779 

Completed  in  error  in  the  October  1995 
Unified  Agenda. 

CC  INTF 

Agency  Contact;  Eiiana  D.  Dolgoff, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AK75 


3007.  PRIVATE  FOUNDATION 
DISCLOSURE  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

f)l()4 

CFR  Citation:  26  CFR  301 

Legal  Deadline;  None 

Abstract:  The  regulations  generally 
affect  private  foundations  and  generally 
require  a  private  foundation  to  comply 
with  requests  from  individuals  who 
seek  a  copy  of  the  foundation's  annual 
information  return  for  any  of  the 
foundation's  three  most  recent  taxable 


Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  Ends 
Final  Action 


08/10/99  64  FR  43324 
10/12/99 


10/00/00 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  \ 

Government  Levels  Affected:  None 

Additional  Information:  REG-121946-98 

Drafting  attorney;  Michael  Blumenfeld 
(202)  622-6070  ' 

Reviewing  attorneys:  Paul  Accetura 
(202)  622-6070 

Paul  Feinberg  (202)  622-6000 
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Final  Rule  Stage 


Treasury  atturney:  Susan  Brown  (202) 
622-0^^99 

rCEBEO 

Agency  Contact:  Michael  Bluraenfeld, 
.Mtornev-Advisrir,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
111  1  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-6070 

RIN:  1545-AVV96 

3008.  REVISION  OF  TAX  REFUND 
OFFSET  PROGRAM 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  6402 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Revise  the  regulatKins  under 
section  6402  to  reflect  the 
administration  of  the  tax  refund  offset 
program  by  the  financial  management 
service. 

Timetable: 


Action 


Date 


FR  Cite 


08/31/98   63  FR  46205 
12  00/99 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

L'ndetermined 

Additional  Information:  REG-104565-97 

Drafting  attorney:  Beverly  Baughman 
(202)  622-4940  ' 

Reviewing  attorney   Rochelle  Hodes 
(202)  622-4940 

CCDOM:IT8rA 

Agency  Contact:  Be\  erlv  A. 
Baughman.  .\ttorney- Advisor, 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.  Washington.  DC  20224 
Phone:  202  622-4940 

RIN:  1.S45-AV50 

3009.  TREATMENT  OF  OBLIGATION- 
SHIFTING  TRANSACTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

7701 

CFR  Citation:  26  CFR  1, 


Legal  Deadline:  .None 

Abstract:  The  regulations 
recharacterize  obligation-shifting 
transactions.  Obligation-shifting 
transactions  are  transactions  in  which 
the  transferee  assumes  obligations  or 
acquires  property  subject  to  obligations 
under  existing  lease  or  similar 
agreement  and  the  tj-ansferor  or  any 
other  party  has  already  received  or 
retains  the  right  to  receive  amounts  that 
are  allocable  to  periods  after  the 
transfer  by  recharacterizing  obligation- 
shifting  transactions  in  a  manner  that 
clearly  reflects  the  parties   income,  the 
regulators  prevent  tax  avoidance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


12/27/96  61  FR  68175 
04/08/97 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-2098 17-96 

(FMO-96) 

Drafting  attorney:  Diana  Inhof  (202) 
622-3930 

Reviewing  attorney:  Jonathan  Zelnik 
(202)  622-3920 

Treasury  attorney:  Jeffrey  Maddrey 
(202)  622-1339 

CC:DOM:FI& 

Agency  Contact:  Diana  Inhof. 
Attornev-.Afivi.Mir.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3930 
Fax:  202  622-4425 

RIN:  1545-AU19 

3010.  RECHARACTERIZING 
FINANCING  ARRANGEMENTS 
INVOLVING  FAST-PAY  STOCK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

""(1! 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  To  prevent  tax  avoidance,  the 
regulations  provide  rules  concerning 
fast-pay  stock  arrangements.  A  fast-pay 
stock  arrangement  is  any  financing 


arrangement  in  which  a  corporation 
issues  stock  (1)  with  a  dividend  rate 
that  is  structured  to  decline,  or  (2)  at 
a  premium.  For  tax  purposes,  the 
regulations  characterize  certain  fast-pav 
stock  arrangements  in  a  way  that  differs 
from  their  form.  The  regulations  will 
apply  to  taxable  years  ending  after 
February  26.  1997. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/06/99  64  FR  805 

Correction  to  NPRM  03/03.'99  64  FR  1 0262 

Cancellation  of  Public  04/05'99  54  FR  16372 

Heanng 

NPRM  Comment  04/06/99 

Period  Ends 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-104072-97 

Drafting  attorney;  Jonathan  Zelnik  (202) 
622-3920 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3930 

Treasury  attorney:  Jeff  Maddrey  (202) 
622-1339 

CC:DOM;FI& 

Agency  Contact:  Jonathan  Zelnik. 
Attomev-Advisor.  Department  of  the 
TreasuPv",  Internal  Revenue  Service, 
ini  Constitution  Avenue  N\V. 
Washington,  DC  20224 
Phone:  202  622-3920 
Fax:  202  622-4425 

RIN:  1545-AV07 

3011.  INTANGIBLE  ASSET 
AMORTIZATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  PL  103- 

66 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  under  section 
197  and  section  167  relating  to  the 
amortization  of  goodwill  and  certain 
other  intangibles. 


Treasurv^  j 

622-2578 


NPRM 
NPRMComr 
Period  Enc 
Final  Action 


Additional 

(PS-261-82 
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Final  Rule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM  06/24/94   59  FR  32670 

ANPRM  Comment  08/23/94 

Period  End 

NPRM  01/16/97   62 -P  2336 

Hearing  05/15/97 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- 2 09 704  .94 

fPS-29-94i 

Drafting  attorney;  John  Huffman  (202) 

622-3110 

Reviewing  attorney:  Susan  Reaman 

1202)  622-3110 

Treasury  attorney:  John  Parcell  (202) 

622-2578 

CC;DOM:P&SI 

Agency  Contact:  lohn  Huffman. 
Attorney-Advisor.  Department  of  the 
Treasury.  Interna]  Revenue  .Service, 
1111  Constitution  Avenue  WV, 
Washington,  DC  20224 
Phone:  202  622-3110 

RIN:  1545-AS77 


3012.  PASSTHROUGH  OF  ITEMS  TO 
SHAREHOLDERS 

Priority:  Substantive.  Nonsit^nifirant 

Unfunded  Mandates:  L  ndetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  To  provide  guidance 
regarding  the  passthrough  of  items  of 
an  S  Corporation  to  its  shareholders. 
the  adjustments  to  the  basis  of 
shareholder  stock,  and  the  treatment  of 
distributions  bv  an  S  Corporation. 

Timetable: 


Action 


Date 


PR  Cite 


08/18/98  63  FR  44181 
11/16/98 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG  209446-82 
(PS-261-a2) 


Drafting  attorney;  Martin  Schafier  (202) 
622-3070 

Reviewing  attornev:  Donna  Young  (202) 

622-3(rri 

r(  :D()M:!\vSI 

Agency  Contact:  Martin  Schaffer, 
Attorney-.Advisor.  Department  of  the 
Treasun,-,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone;  202  622-3070 

RIN;  1,545-AT52 


3013.  REPORTING  REQUIREMENTS 
FOR  WIDELY  HELD  FIXED 
INVESTMENT  TRUSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  671;  26  USC 

7805:  2fa  USC  6034A:  26  USC 
6049(d)(1) 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline;  None 

Abstract:  Regulations  on  the  reporting 
requirements  for  widely  held  fixed 

imestment  trusts. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

Hearing 

NPRM  Comment 

Period  Ena 
Fina!  Action 


08/13/98  63  FR  43354 

11/05/98 

11/12/98 

12/00  99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Additional  Information;  REG-209813-96 

(PS-6-96 

Urajting  attornev:  Faith  Colson  (202) 
622-3060 

Ke\  lewing  attorney:  H.  Grace  Kim  (202) 
622-3060 

Treasur>'  attorney:  Mark  Hoffenberg 
(2021  622-0869 

CC:DOM:P&SI 

Agency  Contact:  Faith  Colson, 

Att()rney-.Ad\  isor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  N'W, 
Washington.  DC  20224 
Phone:  202  622-3060 

RIN:  1545-AU15 


3014.  RELIEF  FROM 
DISQUALIFICATION  FOR  PLANS 
ACCEPTING  ROLLOVERS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority,  ^b  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provide  relief  from 
dl^qurlllfication  to  qualified  plans  that 
provide  for  the  acceptance  of  rollover 
contributions  and  inadvertently  accept 
an  amount  as  a  rollover  contribution 
that  is  not  in  fact  eligible  for  rollover. 
Timetable: 


Action 


Data 


FR  Cite 


12/17/98  63  FR  69584 
03/17/99 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  12/00'99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Additional  Information:  REG-245562-96 

Drafting  attorney;  Keneth  Griffin  (202) 
622-6030 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000 

Treasury  attorney:  Amy  Null  (202)  622- 
4879 

CC:EBEO 

Agency  Contact;  Keneth  Griffin, 
:\\\'.  lilt  ;,  .\,i\  ,s  t,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone;  202  622-6030 

RIN:  154.'-AI'46 

3015.  LEGENDING  OF  REMIC 
CERTIFICATES 

Priority:  "-  .:  Mi^ive,  Nonsignificant 

Legal  Authority    26  USC  7805;  26  USC 

6(14') 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  KeM.ind  requirements  that 
issuers  of  REMICs  and  Collateralized 
Debt  Obligations  provide  certain 
information  related  to  accrual  of 
original  issue  discount  on  face  of 
certificate;  possibly  will  require 
information  to  be  provided  by  other 
means. 
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Timetable: 


Action 


Date 


FR  CKe 


NPRM 
Final  Action 


05/19/99  64  FR  27221 
1 2  00  99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l00905-q7 

Drafting  attorney:  Kenneth  Chnstman 
(202)  622-3950 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960 

CC:DOM:FI& 

Agency  Contact:  Kenneth  P. 
Christman,  ■Mtorney-Advisor, 
Department  of  the  Treasury',  Internal 
Revenue  Service,  1111  Constitution 
Avenue  N'W,  Washington,  DC  20224 
Phone:  202  622-3950 

RIN:  1545-AU96 

3016.  RETURN  OF  PARTNERSHIP 
INCOIME— SECTION  6031 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  To  provide  guidance 
regarding  partnership  returns,  to  revise 
exceptions  to  partnership  filing 
requirement,  especially  as  it  applies  to 
foreign  partnerships. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/26/98   63  FR  3677 
04/27/98 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209322  82 

Drafting  attorney:  Martin  Schaffer  (202) 
622-3070 

Drafting  attorney  Guv  Bracuti  (202) 
622-3860 

Reviewing  attorney:  VVilUam  O'Shea 
(202)  622-3070 

Treasury  attorney:  James  Sowell  (202) 
622-5721 


CC:U(JM:P&.SI 

Agency  Contact:  Martin  Schaffer, 
.\ttnrnev-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  N\V, 
Washington.  DC  20224 
Phone:  202  622-3070 

RIN:  1545-AU99 


3017.  TAXPAYER  IDENTIFICATION 
NUMBERS  (TINS)  FOR  ADOPTED 
CHILDREN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

6109 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  will  establish 
criteria  and  procedures  for  the 
assignment  of  Taxpayer  Identification 
Numbers  (TINs)  to  children  who  are  in 
the  process  of  being  adopted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/24/97  62  FR  62538 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Indetermined 

Government  Levels  Affected:  None 

Additional  Information:  REG-103330-97 

Drafting  attorney:  Beverly  Baughman 
(202)  622-4940 

Reviewing  attorney:  Michael  Gompertz 
(202)  622-4940 

CC:DOM:IT&A 

Agency  Contact:  Beverly  A. 

Baughman.  Attorney-Advisor. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW   Washington.  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AVn8 


3018.  REGULATIONS  UNDER 
SECTIONS  871,  881,  AND  894 
REGARDING  PAYMENTS  TO 
PARTNERSHIPS,  AND  OTHER 
TRANSPARENT  ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
871;  26  USC  881;  26  USC  894 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract:  Guidance  under  section 
894(c)  for  imposing  tax  liability  on 
foreign  persons  deriving  US  source 
income  through  partnerships  or  other 
transparent  arrangements. 

Timetable: 


Additional 


Action 


Date 


FR  Cite 


07/02/97  62  FR  35755 
12/00/99 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-104893-97 

Drafting  attorney;  M.  Grace  Fleeman 
(202)  622-3880  ' 

Reviewing  attorney;  Elizabeth  Karzon 
(202)  622-3880 

CC;INTL 

Agency  Contact:  M.  Grace  Fleeman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3880 

RIN:  1545-AVlO 

3019.  RESEARCH  CREDIT  II 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  26  USC  7805;  26  USC 
41 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  final  regulation  will 
provide  rules  relating  to  the  proper 
definition  of  gross  receipts  to  be  used 
in  computing  the  research  credit  and 
rules  relating  to  the  definition  of 
qualified  research  under  section  41(d). 
Further  this  final  regulation  will 
provide  rules  for  electing  and  revoking 
the  election  of  the  alternative 
incremental  credit  under  section 
41(c)(4). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Notice  of  Public 

Hearing 
Final  Action 


12/02/98  63  FR  66503 
03/25/99  64  FR  14412 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Treasury  a' 
(202)  622-C 

CC:DOM:P 


NPRM 

NPRMComm 
Period  End 
Final  Action 

Regulatory 
Required:  T 

Governmer 

Additional  I 


Reviewing  i 
(202)  622-3( 

Treasury  att 
622-0685 
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TREAS— IRS 


Final  Rule  Stage 


Additional  Information:  REG-105170-97 

Drafting  attorneys:  Lisa  Shuman  (202) 

622-3120 

Leslie  Finlow  (202)  622-3120 


Reviewing  attorney 
f202)  622-3120 


Christine  Ellison 


Treasurx  attorney:  Mark  Hoffenberg 
(202)  622-0869 

CC:DOM:P&SI 

Agency  Contact:  L.'slie  Pinlow, 

Attorney-Adyisor.  Department  of  the 
Treasur\-.  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V. 
Washington,  DC  20224 
Phone:  202  622-3120 

Lisa  Shuman.  Attorney-Advisor, 
Department  of  the  Treasurv .  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NVV,  Washington,  DC  20224 
Phone:  202  622-3120 

RIN:  1545-AV14 

3020.  TREATMENT  OF  ELECTIVE 
ENTITY  CLASSIFICATION  CHANGES— 
7701 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

7701 

CFR  Citation:  26  CFR  1;  26  CFR  301; 

26  CFR  602 

Legal  Deadline:  None 

Abstract:  This  regulation  describes  the 
treatment  of  conversions  b\  election 
from  partnership  to  corporation  and 
from  corporation  to  partnership. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRM Comma 

Period  End 
Final  Action 


10. 28/97   62  FR  55768 
01/26  98 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Additional  Information:  REG-105162-97 

Drafting  attorney;  Dame!  f;armody  (2021 
622-3080 


Reviewing  attorney: 
(202) 622-3070 


Jeffrey  Erickson 


Treasury  attorney:  James  Sowell  (202) 
622-0685 


CC:DOM:P&Si 

Agency  Contact:  D mi. ;  r,iri:indy, 
.•\tti)nu-_\ -A(l\  isnr    iJ-'pnUnifii;  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  N'W, 
\\d-!iiiit;;an,  DC  20224 
Phone:  202  622-3070 

RIN:  ]545-A\'16 

3021.  REMEDIAL  AMENDMENT 
PERIOD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

401 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  ri'tiulations  will  amend 
the  pxistiny  regulations  regarding  the 
remedial  amendment  period  to  clarify 
the  scope  of  the  Commissioner's 
authority  to  provide  relief  under 
section  401(b). 

Timetable: 


Action 


Date 


FR  Cite 


08/01/97  62  FR  41 322 
12/00/99 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  NVi 

Government  Levels  Affected:  Federal, 

State.  Locil,  Tribal 

Additional  Information:  REG-106043-97 

Drafting  attorney:  Lisa  A.  Tavares  (202) 

622-6090 

Review  mi;  attorney:  Marjorie  Hoffman 

(202;  622  h(),1(J 

Treasurv  attorney:  Donald  Wellington 
(202)  622-1332 

(:C:EBE() 

Agency  Contact:  Lisa  A.  Tavares. 
.\ltorne\ -.Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 

Washinetiin    DC  20224 
Phone    2l)j  ()jj-fi()Mti 

RIN:  ir)45-AV22 

3022.  COMPLIANCE  MONITORING 
AND  MISCELLANEOUS  ISSUES 
RELATING  TO  THE  LOW  INCOME 
HOUSING  CREDIT 

Priority:  Substantive.  .Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
42 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  \   :i( 

Abstract;  I  his  regulation  will  address 
certain  compliance  issues  and  amend 
existing  administrative  error  regulations 
under  section  1.42-13. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  01/08/99  64  FR  1143 

Correction  to  NPRM  03/24/99  64  FR  1 4306 

NPRM  Comment  05/06/99 
Period  Ends 

Final  Action  i?/00/Q9 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

LfM    ,ll 

Additional  Information;  KEG-1 14664-97 

Drafting  attorney:  Paul  Handleman 
(202)  622-3040  ' 

Reviewing  attorney:  Harold  Burghart 
(202)  622-3040 

Treasury  attorney:  Lily  Kahng  (202) 
622-0160 

Agency  Contact:  i^aul  F.  Handleman, 
Ati    ;:n      Advisor.  Department  of  the 
Treasury,  internal  Revenue  Service, 
nil  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3040 
Fax:  202  622-4753 

RIN:  1545-AV44 


3023.  MARITAL  DEDUCTION  (ESTATE 
OF  HUBERT) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates;  '  ndetermined 

Legal  Authority    Jh  USC  7805;  26  USC 

CFR  Citation;  26  CFR  1 

Legal  Deadline:  None 

Abstract:  \'aluation  of  property  passing 
i.i        !ig  spouse. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12/16/98  63  FR  69248 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected    None 
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TREAS— IRS 


Final  Rule  Stage 


Additional  information:  REG- 114663-97 

Drafting  dttornfv  Deborah  Ryan  (202) 
B22-3090 

Reviewing  attorney:  Katherine  Mellody 
(202)  622-3090 

Treasury  attorney:  Beth  Kaufman  (202) 

622-1776 

a::DOM:P&.SI 

Agency  Contact:  Deborah  S.  Ryan, 
Attorney- Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3090 

RIN:  1545-AV45 


3024.  KEROSENE  TAX;  AVIATION 
FUEL  TAX;  TAX  ON  HEAVY  TRUCKS 
AND  TRAILERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USG 

4082;  26  USC  4091:  26  USC  6427;  24 
USC  4052 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  The  regulations  will  describe 
the  kerosene  tax  and  exemptions, 
credits  and  refunds  relating  to  the 
Kerosene  tax  The  regulations  will  also 
describe  a  special  rule  for  refunds  of 
the  aviation  fuel  tax  and  a  special 
registration  rule  for  certain  sellers  of 
heavy  vehicles. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

07/01/98   63  FR  35893 

NPRM  Comment 

09/29/98 

Penod  End 

Hearing 

11/04/98 

Final  Action 

12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  19227-97 

Drafting  attornfv   Frank  Boland  (202) 
622-3130 

Reviewing  attorney   Richard  Kocak 
(202)622-3130 

Treasury  attorney:  John  Parcell  (202) 

622-2578 

CC:DOM:P&SI 


Agency  Contact:  Frank  K   Boland. 
Attorney-Advisor,  Department  of  ttie 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  MW, 
Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  154i-AV71 


3025.  SUBSTANTIATION  OF 
BUSINESS  EXPENSES— USE  OF 
MILEAGE  RATES  TO  SUBSTANTIATE 
AUTOMOBILE  EXPENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

274'(i 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Clarifies  the  Commissioner's 
iiithorit\  t(i  establish  a  method  under 
whu  h  d  taxpayer  may  elect  to  use 
iiiiieage  rates  to  determine  the  amount 
lit  expenses  for  the  business  use  of  an 
automobile. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/01/98  63  FR  52660 
12/30/98 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  N. 

Government  Levels  Affected:  None 

Additional  Information:  REG-l 22488  97 

Drafting  attorney:  Edwin  B   Cleverdon 
(202)  622-4920 

Reviewing  attorney:  George  Baker  (202) 
622-4920 

Treastiry  attorney:  LiUian  Kahng  (202) 
622-0160 

CC:DOM:IT&A 

Agency  Contact:  Edwin  B,  Cleverdon. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4920 

RIN:  1545-AV87 

3026.  TRAVEL  AND  TOUR  ACTIVITY 
OF  TAX-EXEMPT  ORGANIZATION 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
513 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract:  This  document  contains 
regulations  clarifving  when  the  travel 
and  tour  activities  of  tax-exempt 
organizations  are  substantially  related 
to  purposes  for  which  exemption  was 
granted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Final  Action 


04/23/98  63  FR  20156 
02/10/99  63  FR  6031 6 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  REG-121268-97 

Drafting  attorney:  Robin  Ehrenberg 
(202)  622-6080  ' 

Reviewing  attorney:  Regina  Oldak  (202) 
622-6080 

Treasury  attorney:  Susan  Brown  (202) 
622-0999 

CC:EBEO 

Agency  Contact:  Robin  Ehrenberg. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V, 
Washington,  DC  20224 
Phone;  202  622-6080 

RIN:  1545-AWlO 

3027.  MODIFICATION  OF  SECTION 
263A  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  263A;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Amend  the  regulations  under 
section  263A  relating  to  the  simplified 
production  and  resale  methods  with 
historic  absorption  ratio  election. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/24/99   64  FR  27936 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  13910-98 
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TREAS— IRS 


Final  Rule  Stage 


J3FR  20156 
>3FR60316 


Drafting  attornev.  Jennifer  .N'uding  (202j 
622-4970 

Treasurv  attorney:  Christine  Turgeon 
(202) 622-0865 

CC:DOM:IT&A 

Agency  Contact:  fennifpr  Nuding. 
.Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  N\V. 
Wasfiington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-A\V,54 


3028.  INCREASE  IN  CASHOUT  LIMIT 
UNDER  SECTIONS  411(A)(7), 
411(A)(11),  AND  417(E)(1) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  relating  to  the  increase  from 
$  3.500  to  S  5.000  of  the  limit  on 
distributions  from  qualified  plans  that 
can  be  made  without  participant 
consent,  as  amended  by  the  Taxpa\er 
Relief  Act  of  1997. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12''21'98   63  FR  70356 
03/22 '99 


^2,00  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-113694-98 

Drafting  attornev:  Michael  Karlan  (202) 
622-6030 

Reviewing  attornev:  Robert  Walsh  (202) 
622-6090 


Treasurv  attornev:  Michael  Doran  (202) 
622-1341 

CC:EBEO 

Agency  Contact:  Robert  Walsh, 

.■\ttornev-,-\fi\  isiir.  Department  of  the 
Treasur}'.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-6090 

RIN:   ^S4.^-AW.^9 


3029.  QUALIFIED  OFFERS 

Priority:  Suh'^tantue,  N'liisicnificant 

Legal  Authority:  26  LSC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Tt'mporar\  regulations 
regarding  the  qualified  offer  rule 
allowing  the  recovery  of  reasonable 
administrative  or  litigation  costs. 

Timetable: 

Action 


Date 


FR  Cite 


Temporary  12/00'99 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l 21928-98 

Drafting  attornev:  Thomas  Mnffitt  (202) 
622-7900 

Re\'iewing  attorney:  Henry 
Schneiderman  (202)  622-7820 

Treasurv  attornev:  Rita  Cavanaugh  (202) 

622-1981 

CC:DOM:FS 

Agency  Contact:  Thomas  D  Moffitt. 
Attorney- Advisor.  Department  of  the 
Treasurv.  Internal  Revenue  Ser\ice. 


nil  Constitution  Avenue  N\N , 
Washington,  DC  20224 
Phone:  202  622-7900 

RIN:  1545-AXnn 


3030.  •  PERMITTED  ELECTION 
CHANGES  UNDER  SECTION  125 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation;  ..<■  CFR  i 

Legal  Deadline:  .None 

Abstract:  Final  regulations  will  clarify 
the  circumstances  under  which  an 
employer  may  permit  a  cafeteria  plan 
participant  to  revoke  an  existing 
election  with  respect  to  accident  or 
health  coverage,  or  group  term  life 
insurance  coverage,  and  make  a  new 
election  during  a  period  of  coverage. 

Timetable: 


Action 


Date 


FR  Cite 


\PRM 
Final  Action 


11/07/97  62  FR  60196 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  !  liilt-t-Tnuni-d 

Small  Entities  Affected:  Bu>-inesses 

Government  Levels  Affected;  None 

Additional  Information:  REG-243025-96 

Drafting  Attornev.  Janet  Laufer  (202) 

622-6060 

Reviewing  Attornev:  Han^'  Beker  (202) 

622-6080 

Treasurv  Attorney:  William  Bortz  (202) 

fi22-n52 

Agency  Contact:  ianet  A.  Lauter, 
Attnrnt'v  ,\(1\  isor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6060 
Fax:  202  622-4084 

RIN:  1545-AX58 


Department  of  the  Treasury  (TREAS) 
Internal  Revenue  Service  (IRS) 


Long-Term  Actions 


34  FR  27936 


messes 
J:  None 
-113910-98 


3031.  STATEMENT  OF  PROCEDURAL 
RULES  —  PART  601.702  APPENDIX  B 
•  INTERNAL  REVENUE  SERVICE  -  31 
CFR  PART  1 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  601,  31  CFR  1 


Timetable:  Next  .Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lon  Creswell 


Phone;  202  622-4580 
RIN:  1545-AR99 
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Long-Term  Actions 


3032.  THE  TREATMENT  OF 
ACCELERATED  DEATH  BENEFITS 
UNDER  SECTIONS  101,  7702  AND 
7702A  OF  THE  INTERNAL  REVENUE 
CODE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


PR  Cite 


12/15/92  57  FR  59319 
02/26/93   57  FR  59324 


NPRM 

NPRM  Comment 

Period  End 
Hearing  03/19/93 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  H.  Logan 

Phone:  202  622-;i970 
RIN:  154,5-AQ7() 

3033.  DEFINITION  OF    PRIVATE 
ACTIVITY  BONDS' 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


12,30/94   59  FR  67658 
05/01,95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Jean  League 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AU98 

3034.  PRIVATE  ACTIVITY  BOND 
RULES  FOR  OUTPUT  FACILITIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/2296   63  FR  3296 
04/22  98 


01  00  01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local 


Agency  Contact:  Allan  B.  Seller 
Phone:  202  622-3421 
Fax:  202  622-4437 

RIN:  1545-AV47 

3035.  GOLDEN  PARACHUTE 
PAYMENTS 

Priority:  substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


05/05  89   54  FR  19390 
07/05:89 


NPRM 

NPRM  Comment 

Period  End 
Heanng  11/21  89   54  FR  39548 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  !  iicit'tfrmined 

Government  Levels  Affected:  None 

Agency  Contact:  Kobfrt  Misner 
Phone:  202  622-6060 

RIN:  1545-AH4M 


3036.  GUIDANCE  IN  NOTICE  89-37, 
WHICH  TREATS  THE  RECEIPT  OF  A 
CORPORATE  PARTNER'S  STOCK  BY 
THE  CORPORATE  PARTNER  AS  A 
CIRCUMVENTION  OF  GENERAL 
UTILITIES  REPEAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CP'R  i 

Timetable: 

Action 


Date 


FR  Cite 


12/15/92   57  FR  59324 
01/20/93 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Keith  E.  Stanlev 
Phone:  202  622-7530 

RIN:  1545-AP52 


3037.  PURCHASE  PRICE 
ALLOCATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  08/10/99  64  FR  43462 

Comment  Period  Ends  09/20/99 
Final  Action  10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Starlce 
Phone:  202  622-7790 

RIN:  1545-AV5a 


3038.  SECTION  355(E)  GUIDANCE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/24/99  64  FR  461 55 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brendan  O'Hara 
Phone:  202  622-7530 


RIN:  1545-A\V79 


3039.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (P.L.  98-369) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/16/86  51  FR  17990 

12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Philip  L.  Tretiak 
Phone:  202  622-3860 

RIN:  1545-AK74 


3040.  SECTION  361  OUTBOUND 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Governme 


RIN:  1,545- 


NPRM 
NPRMComn 
Period  Enc 
Final  Action 


3042.  INCC 
CERTAIN  F 
COMPENS 

Priority:  Si 

CFR  Citati< 

Timetable: 


Agency  Co 

Phone:  202 

RIN:  1545- 


3043.  ALLC 
BENEFITS 
AND  EMPL 

Priority:  Si 

CFR  Citati< 

Timetable: 


NPRM 

NPRMComn 

Penod  End 

Next  Action  L 
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Long-Term  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  TretiaJi 
Phone:  202  622-3860 

RIN:  l,S45-.AMq7 


3041.  CONTINUITY  OF  INTEREST 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/23/98   63  FR  4204 
05/05.98 


1 0/QQ/OO 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lhristopiher  Srhopn 
Phone;  202  622-7750 

RIN:  1545-AV81 


3042.  INCOME  TAX— DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/07/93  58  FR  27219 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robin  Ehrenberg 
Phone;  202  622-6080 

RIN:  1545-AD81 

3043.  ALLOCATION  OF  ACCRUED 
BENEFITS  BETWEEN  EMPLOYER 
AND  EMPLOYEE  CONTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Phone:  202  622-6060 
Fax:  202  622-4084 

RIN:  1545-AT82 


3044.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  2fi  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


07/03/85  50  FR  27456 
09/03/85 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  ianet  A.  Laufer 

Phone;  202  622-B060 
Fax;  202  622-4084 

RIN:  1545-AG14 

3045.  ACCOUNTING  FOR  LONG-TERM 
CONTRACTS 

Priority:  Substantive.  Nonsignificant. 

Major  status  under  5  USC  801  is 

undftermined. 

CFR  Citation:  2b  t:FR  1;  26  CFR  301 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  05'05  9S   64FR24096 

Correction  to  NPRM       06.16,99  64  FR  32305 
Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Leo  F.  Nolan 
Phone:  202  622-4960 


RIN:  1545-AQ30 


3046.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
SELF-CHARGED  ITEMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 


Action                            Date          FR  Cite 

Timetable: 

NPRM                              12/22/95   60  FR  66532 

Action 

Date 

FR  Cite 

NPRM  Comment           03/21/96 

Period  End 
Next  Action  Undetermined 

NPRM 
Hearing 
Final  Action 

04/05/91 
09/06/91 

12,'00'00 

56  FR  14034 
56  FR  14040 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ianet  A.  Laufer 


Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Christopher  Kellev 
Phone:  202  622-3070 
Fax:  202  622-4804 

RIN'  1-i4n-ANf-.4 


3047.  MARK-TO-MARKET  UPON 
DISPOSITION 

Priority:  .Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  CKe 


NPRM  01/04/95  60FR397 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  .None 

Agency  Contact:  Robert  B.  Williams 
Phone:  202  622-3960 

RIN:  1545-AS85 


3048.  MARK-TO-MARKET 
ACCOUNTING  FOR  DEALERS  IN 
COMMODITIES  AND  TRADERS  IN 
SECURITIES  AND  COMMODITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

Final  Action 


01/28/99  64  FR  4374 

12/00/00 


Regulatory  Flexibility  Analysis 
Required:  1  ;i  i 't-rmined 

Government  Levels  Affected:  None 

Agency  Contact:  io  Lynn  Ricks 

i'il'   ne     „(IJ  t>_J-  -1420 

RIN:  1545-AW06 


3049.  INTERCOMPANY  TRANSFER 
PRICING  FOR  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 

NPRM 


FR  Cite 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  G.  Sams 
Phone:  202  874-1490 

RIN:  1.54.^-AR32 
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3050.  FOREIGN  GRANTOR  TRUSTS 
Priority:  Substantue,  .\onsigniticant 
CFR  Citation:  26  CFR  1 
Timetable: 

Action  Date  FR  Cite 

NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  [iidt-tfrnunt'il 

Government  Levels  Affected:  None 

Agency  Contact:  Willard  W.  Yates 

Phono:  202  t)22-18Rn 
Fax:  202  H22-44  7h 

RIN:  1545-A075 

3051.  FOREIGN  INSURANCE 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action  Date  FR  Cite 

NPRM  12 '00 '00 

Regulatory  Flexibility  Analysis 
Required:  I'ndett'rnuntul 

Government  Levels  Affected:  None 

Agency  Contact:  RoyHr  Brown 
Phone;  202  522- JHU) 

RIN:  1545-AL82 

3052.  SOURCE  RULES  FOR 
PAYMENTS  MADE  PURSUANT  TO 
CERTAIN  SWAP  ARRANGEMENTS 

Priority:  Suhst.intive,  Nonsignificant 

CFR  Citation:  2t>  CFR  1 

Timetable: 

Action 

NPRM  12/00''00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Milton  M  Cahn 

Phone:  202  h22-  iH7U 


Date 


FR  Cite 


RIN:  1545-Ar89 


3053.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Priority:  Suh'-tintive.  Nonsignificant 

CFR  Citation:  2h  (  FK  l 

Timetable: 

Action 

NPRM 


Date  FR  Cite 

12/00/00 


Regulatory  Flexibility  Analysis 
Required:  rnrletermini'd 

Government  Levels  Affected: 

I'nilftt'rnunt'ii 

Agency  Contact:  David  A.  Juster 
Phone:  202  622-3850 

RIN:  1545-.'\I8:) 

3054.  ALLOCATION  OF  LOSS  ON 
DISPOSITION  OF  PERSONAL 
PROPERTY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  01/11  99   64  FR  1571 

Cancellation  of  Public    05/14  99  64  FR  26348 
Heanng 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  luster 
Phi.ne:  202  ()22-3850 


RIN:  1545-AW09 


3055.  INCOME  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 

Priority:  substantive.  Nonsignificant 

CFR  Citation:  2H  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


06/27/88   53  FR  24100 
08/26/88 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Juster 
i'hune:  202  622-3850 

RIN:  1545-AL93 

3056.  CLARIFICATION  OF 
TREATMENT  OF  SEPARATE 
LIMITATION  LOSSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable; 

Action 


Date 


FR  Cite 


NPRM 


12/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  loan  M.  Thomsen 
Phone:  202  622-3850 

RIN:  1545-AMll 


3057.  INCOME  TAX— TAXPAYERS 
OBLIGATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN  TAX 
AND  CIVIL  PENALTIES  FOR  FAILURE 
TO  FILE 

Priority:  Substantive,  Nonsignificant 


CFR  Citation: 

26  CFR  602 

Timetable: 

26  CFR  1;  26  CFR  301; 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

06/23/88   53  FR  23659 

12/00'00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  loan  M.  Thomsen 
Phone;  202  622-3850 

RIN:  1545-AC09 


3058.  FSC  TRANSFER  PRICING 
RULES,  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED,  DEDUCTION,  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


03,03/87   52  FR  6467 
05/02-87 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  G.  Beck 
Phone;  202  874-1490 

RIN: 1545-AI16 


3059.  INCOME  TAX— DEFINITION  OF 
QUALIFIED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 
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FR  Cite 

3  FR  23659 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  01/21/86  51  FR2726 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Coniaci:  \V.  Edward  Williams 
Phone:  202  622-3880 

RIN:  1545-AClO 

3060.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/13/91    56  FR  21963 

Hearing  07/1 2'91 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  W.  Edward  Williams 
Phone:  202  622-3880 

RIN:  1545-AM91 

3061.  EARNINGS  AND  PROFITS  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/25/90  55FR2535 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  DevereaiLx 
Phone:  202  622-3850 


RIN:  1545-AM90 


3062.  USE  OF  GAAP  EARNINGS  AS 
E&P  OF  FOREIGN  CORPORATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


0701  92   57  FR  29246 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

I  'nd'^t-rmint'd 

Agency  Contact:  Anne  Uevereaux 
Phone:  202  622-3850 

RIN:  1545-AQ55 


3063.  CONSOLIDATED  ALTERNATIVE 
MINIMUM  TAX 

Priority:  Substanti\e.  Ntmsitjnificant. 
Major  status  under  5  US("  HDl  is 
undetermined, 

CFR  Citation:  2h  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


12/30/92  57  FR  62251 
03/01/93 


NPRM 

NPRM  Comment 

Penod  End 
Heanng  04-06  93 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  UndetermimHi 

Government  Levels  Affected:  .None 

Agency  Contact:  .Martin  Scully 
Phone:  202  622-4960 

RIN:  1545-AN7:^ 


3064.  CONSOLIDATED  RETURNS- 
LIMITATIONS  ON  THE  USE  OF 
CERTAIN  LOSSES  AND  CREDITS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Timetable: 

FR  Cite 


Action 


Date 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/12/98  63  FR  1803 

04'13''98 


11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  M  Whedbee 
Phone:  202  622-7550 

RIN:  154,5-AV88 

3065.  INTERCOMPANY  OBLIGATIONS 

Priority:  Substdnti\p,  Nonsignific^ant 

CFR  Citation:  26  CFR  l 

Timetable: 

Action 


Date  FR  Cite 


Action 


Data 


FR  Ctt* 


NPRM  Comment 

03/22/99 

Period  End 

"ina'  Ac'inr. 

'  2  '00  00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  :  hnresa  Abell 

RIN:  i->4-i-.\VV30 

3066.  GRAT  AND  NOTES 
Priority:  .Siiu-tantive.  Nunsignificaiit 
CFR  Citation:  26  CFR  1 
Timetable: 

FR  Cite 


Action 


Data 


NPRM 


06/22/99  64  FR  33235 


Nieic  Ac''""'  'J''oe'e''"i!ne'i 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  F  Hogan 
Phnn.'    202  H22-3090 

RIN:  l->4  5   .\W25 


3067.  APPLICATION  OF  GRANTOR 
TRUST  RULES  TO  NONEXEMPT 
EMPLOYEES'  TRUST 

Priority:  Suhstinti, .    Nonsignificant 

CFR  Citation:  2fa  CFR  1 

Timetable: 


Action 


Data 


FR  Cite 


09/27/96  61  FR  50778 
12/26/96 


NPRM 

NPRM  Comment 
Period  End 

Hearing  01/15/97 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  M   wraie  Fieeman 

RIN:  1545-AU29 


3068.  DIESEL  FUEL  EXCISE  TAX:  DYE 
INJECTION  SYSTEMS  AND  MARKERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  48 

Timetable: 

Action 


Date 


FR  Cite 


Next  Action  Undetermined 


NPRM 


12/18/98  63  FR  70354 


NPRM 

NPRM  Comment 
Period  End 


03/14/96  61  FR  10490 
06/12/96 
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Long-Term  Actions 


Action 


Dsts 


FR  Cite 


Heanng 
Final  Action 


06/20/96 

12'00/00 


Regulatory  Flexibility  Analysis 
Required:  Nd 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  K.  Boland 
Phone:  202  622-:^ HO 

RIN:  1545-AT18 


3069.  •  CHANGE  OF  ANNUAL 
ACCOUNTING  PERIOD 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  2e  USC  442 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Under  what  circumstances 

should  taxpayers  be  allowed  to  change 
their  annual  accounting  period,  either 
on  an  automatic:  basis  or  with  the  prior 
approval  of  the  Commissioner. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  10/00/00 

Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Caovernment  Levels  Affected:  None 

Additional  Information:  REG  106917-99 

Drafting  attorney:  Martin  Scully  (202) 
622-4960 

Reviewing  attorney:  Roy  Hirschhom 
(202)  622-4960 

Treasury  attorney;  Christine  Turgeon 
(202)  622-0865 

CC:DOM:IT&A 

Agency  Contact:  Martin  Scully. 
Attorney-Advisor.  Department  of  the 
Treasury'.  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V. 
Washington.  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AX15 

3070.  INFORMATION  FROM 
PASSPORT  AND  IMMIGRATION 
APPLICANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  12/24/92  57  FR  61373 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 

Required:  I  ndctfTinined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Ricardo  A.  Cadenas 

I'h.mf.  202  622-3880 


RIN:  1545-AJ93 


3071.  •  AMENDMENT  OF  26  USC 
SECTION  6110,   "ISSUED"  WITH 
REGARD  TO  CHIEF  COUNSEL 
ADVICE. 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermiiif'd 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-206,  Section 
3509 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Notice  of  Proposed 
Rulemaking  to  amend  Treasury 
Regulation  Section  301.6110-1.  et  seq. 
to  define  the  term  "Issued"  with  regard 
to  Chief  Counsel  Advice. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  13129-98 

Drafting  attorney:  Deborah  Lambert- 
Dean  (202)  622-4570 

Reviewing  attorney:  Donald  Squires 
(202)  622-4570 

Treasury  attorney;  Elizabeth  Askey 
(202)  622-0224 

CC:EL:D 

Agency  Contact:  Deborah  Lambert- 
Dean,  Attorney-Advisor.  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NVV. 
Washington,  DC  20224 
Phone:  202  622-4570 
Fax;  202  622-9888 

RIN:  1545-AX40 


3072.  INTEREST-FREE  ADJUSTMENTS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  31 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


12/10/92  57  FR  58423 
02/08/93 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karin  Loverud 
Phone:  202  622-6060 

RIN:  1545-AQ61 


3073.  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  31 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


05/13/93   58  FR  28374 
07'12/93 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jean  Casey 
Phone:  202  622-6060 

RIN:  1545-AN40 


3074.  PAYMENT  OF  TAXES  BY 
CREDIT  CARD  AND  DEBIT  CARD 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  301 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/15/98  63  FR  69031 
03/15/99 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchel  S.  Hvman 
Phone:  202  622-3620 

RIN:  1545-AW37 


3075.  RET 
PREPARE 


NPRM 
NPRMComi 
Period  Eni 
Final  Aclion 


Governme 


3076.  PRE 
REQUIRE) 
EARNED  I 
ELIGIBILH 


Governme 


RIN:  1545- 
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TREAS— IRS 


Long-Term  Actions 


3075.  RETENTION  OF  PAID 
PREPARERS'  SIGNATURES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/31/98  63  FR  7221 8 
03/31/99 


12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Man  c:   F^irtcr 

Phnnp:  202  622-4940 

RIN:  ]54r,-.\\\'52 

3076.  PREPARER  DUE  DILIGENCE 
REQUIREMENTS  FOR  DETERMINING 
EARNED  INCOME  CREDIT 
ELIGIBILITY 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/21/98  63  FR  70357 

Cancellation  of  Public    05'11'99   64  FR  25223 

Hearing 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Nom 

Agency  Contact:  Mart  C  F'ortt-r 
Phone;  202  622-4940 

RIN:  1545-AVV73 

3077.  COMPROMISES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  30i 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/21/99  64  FR  39106 

C7'00'01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  A.  Campbci; 

Phone:  202  622-3620 
RIN:  1545-AWaH 


3078.  TIMELY  MAILING  TREATED  AS 
TIMELY  FILING/ELECTRONIC 
POSTMARK 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  01/15/99  64  FR  2606 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nd 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  (  tiarit^ 

Pho!!.'    J02  M22-4941) 
RIN:  154r)-AVV81 


Hail 


3079.  •  VALUATION  TABLES 

Priority:  substantive.  Nonsignificant 

Legal  Authority:  26  USC  7520 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Th"  .regulations  provide 
Li[i(i.tte(i  ,i(  tuarial  tables  used  in  valuing 
interests  fer  income,  estate,  and  gift  tax 
purposes,  that  are  based  on  one  or  more 
measuring  lives  by  use  of  the  most 
recent  mortality  experience  data. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/30/99  64  FR  23246 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \  i 

Small  Entities  Affected:  \n 

Government  Levels  Affected:  None 

Additional  Information:  REG-103851-99 

Uratting  attornev.  William  Blodgetf 
(202)  622-3090  " 

Reviewing  attornev:  George  Masnik 
(202)  622-3090 

Treasury  attorney:  Beth  Kaufman  (202) 

622-1766 

CC:DOM:F&SI 

Agency  Contact:  William  L.  Blodgett, 
Attornev-Advisnr.  Department  of  the 
Treasurw  Internal  Revenue  Service, 
nil  Constitution  .Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3090 

RIN:  1345-.\X07 


3080,  STRADDLES— MISCELLANEOUS 
ISSUES 

Priority;  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Ctte 


NPRM  05/02/95  60  FR  21482 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  K  hert  B.  Williams 
Phone;  2U2  622-3960 

RIN:  1545-AT46 

3081.  EFFECT  OF  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT  ON  THE 
OPERATION  OF  CAFETERIA  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  12A?1/95  60  FR 66229 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  None 

Agency  Contact:  (anet  A.  Laufer 
Phone:  202  622-6060 
Fax:  202  622-4084 

RIN:  1545-AT47 

3082.  RECOMPUTATION  OF  LIFE 
INSURANCE  RESERVES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Data 


FR  Cite 


NPRM  01/02/97  62FR71 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  '  [!.ii'!-f::.::i.  :: 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Mark  S.  Smith 

I'hiine.  ^Uz  022-3970 


RIN:  1545-AU49 


3083.  AGREEMENTS  FOR  PAYMENT 
OF  TAX  LIABILITIES  IN 
INSTALLMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 
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Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Second  NPRM 


12/31/97  62  FR  68241 


Regulatory  Flexibility  Analysis 
Required:  .\n 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  B.  Connelly 

Phone:  202  622-3630 

RIN:  1545-AU97 


3084.  WITHDRAWAL  OF  NOTICE  OF 
FEDERAL  TAX  LIEN 

Priority:  Substanti\p,  Nonsignificant 

CFR  Citation:  26  CFR  30! 

Timetable: 

Action 


Date 


NPRM 

Final  Action 


06/30/99  64  FR  35102 
04' 00 '01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  iCevin  B.  Connelly 
Phone:  202  622-3630 

RIN:  1543-AVon 


3085.  DEPOSITS  OF  EXCISE  TAXES 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  fFR  40 
Timetable: 
Action 


Date 


FR  Cite 


12/29/97  62  FR  67589 
03/30'98 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  Nnnp 

Agency  Contact:  Ruth  E.  Huttnidii 
Phone:  202  622-3130 

RIN:  1545-AV02 

3086.  ELECTRONIC  TIP  REPORTING 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  31 
Timetable: 
Action 


Date 


FR  Cite 


Government  Levels  Affected:  None 

Agency  Contact:  Karin  Loverud 
Phone:  202  622-6060 

RIN:  1545-.-\V28 


3087.  EIC  ELIGIBILITY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


06/25/98  63  FR  34615 
09/23/98 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


FR  Cite        Government  Levels  Affected:  None 


01/26/98   63  FR  3680 

0427  98 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Agency  Contact:  Karin  Loverud 
I'liun--,  J()2  622-6060 

RIN:  1545-AV61 


3088.  REQUIRED  DISTRIBUTIONS 
FROM  QUALIFIED  PLANS  AND 
INDIVIDUAL  RETIREMENT  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


12/30/97  62  FR  67780 


Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cheryl  Press 
Phnne:  202  622-6030 
Fax:  202  622-4631 

RIN:  1545-AV82 


3089.  DISCLOSURE  OF  RETURN 
INFORMATION  TO  THE  BUREAU  OF 
THE  CENSUS 

Priority:  Sihstantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Timetable; 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


01/25/99  64  FR  3669 

01 '00/01 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Jamie  Bernstein 


Phone:  202  622-4.t70 
RIN:  1545-AV84 


3090.  INTEREST  ON  EDUCATION 
LOANS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/21/99  64  FR  3257 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  P.  Moriartv 
Phone:  202  627-4950 


RIN: 1545-A\V01 


3091.  CAPITAL  GAINS  AND 
PARTNERSHIP  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

penod 
Final  Action 


08/09/99  64  FR  431 17 
09/08/99 


12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  Sullivan 
Phone:  202  622-3050 

RIN: 1545-AVV22 

3092.  CONVERSION  TO  THE  EURO 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 


Action 


Date 


FR  Cite 


07/29/98  63  FR  40383 
10/01/98 


NPRM 

NPRM  Comment 

Period  End 
Heanng  10/20/98 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  Wiener 


Phfine:  202 
RIN:  1545- 

3093.  SEC" 
OF  THE  TF 
PREPAYM 


Agency  Cc 

Phone:  202 
Fax:  202  6; 

RIN:  1545- 


RIN:  1545- 
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Long-Term  Actions 


Phone:  202  622-3870 
RIN: 1545-A\V43 


3093.  SECTION  148— CLARIFICATION 
OF  THE  TREATMENT  OF 
PREPAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  08/25'99  64  FR  46320 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bdrbara  jean  League 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AVV44 

3094.  GUIDANCE  UNDER  SUBPART  F 
RELATING  TO  CERTAIN  HYBRID 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action  Date  FR  Cite 


NPRM  07;13,'99   64  FR  37677 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Valerie  A.  Mark 
Phone:  202  622-3840 

RIN: 1545-AVV63 

3095.  EDUCATION  CREDITS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  0106/99   64  FR  794 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Welch 
Phone:  202  622-4910 


3096.  MODIFICATIONS  AND 
ADDITIONS  TO  THE  UNIFIED 
PARTNERSHIP  AUDIT  PROCEDURES 

Priority:  Substantive,  .\onsignilicant 

CFR  Citation:  2f^  CFR  301 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  01/25/99  64  FM38ge 

Cancenation  o*  Public  04/06/99  64  FR  16640 

Hearing 

Correction  To  NPRM  04/19/99   64  FR  19217 

Final  Action  •'2'00'OC 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kdhprt  H'onigman 
Phone.  202  b22-.i()r)0 

RIN:  1345-A\VHfi 

3097.  NOTICE  AND  OPPORTUNITY 
FOR  HEARING  BEFORE  LEVY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

Final  Action 


01/22/99  64  PR  346? 
IZAJWDI 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  .Nonr 

Agency  Contact:  lerome  D.  Sekula 

Phone:  202  fi22-.3610 
RIN:  154.5-A\Vqo 

3098.  NOTICE  AND  OPPORTUNITY 
FOR  HEARING  UPON  FILING  OF 
NOTICE  OF  LIEN 

Priority:  Substantive.  Nonsmnifu  ant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Date 


FR  Cite 


RIN: 1545-A\V65 


NPRM  01/22/99  64  FR  3461 

Cancellation  of  Public  06'11'99  54  PR  31529 

Heanng 

Final  Action  12 '00:01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  leromp  D  Sekula 


Phone:  202  622-3610 
RIN:  Ti4'^-AWqi 


3099.  CONTINUATION  COVERAGE 
REQUIREMENTS  APPLICABLE  TO 
GROUP  HEALTH  PLANS 

Priority;  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  54 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/03/99  64  FR  5237 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  Weinheimer 
i'hone:  202  622-6060 

RIN:  1545-AWQ4 

3100.  •  NOTICE  OF  CONTACT  OF 
THIRD  PARTIES  -  SEC  7602(C) 

Priority:  SuhstdJitive,  NoiLsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
and  interprets  section  7602(c), 
concerning  third-partv  contacts,  so  they 
can  understand  how  the  law  will  affect 
them. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected;  \o 

Government  Levels  Affected:  None 

Additional  Information:  KKG-104906-99 

Drafting  attorney:  Bryan  Camp  (202) 
622-3630 

Reviewing  attorney:  Robert  Miller  (202) 
622-3630 

Reviewing  attorney:  Larry  Schattner 
(202) 622-3630 

C.CFA.CA. 

Agency  Contact:  Bryan  Camp,  Senior 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Servirn    1111 
Constitution  Avenue  N\\ .  \N  a.-:hington, 
DC  20224 


64954 


Federal  Register    Vol.  64,  No.  224  '  Mondav,  November  22,  1999  /  Unified  Agenda 


TREAS-IRS 


Long-Term  Actions 


Phone;  202  622-3630 
RIN:  1545-AX04 


3101.  •  GUARANTEED  INVESTMENT 
CONTRACTS 

Priority:  Suhstdntivo.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Nnnr 

Abstract:  Thcsp  rfgulations  will  revise 
the  special  rules  for  guaranteed 
investment  contracts. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Finai  Action 


08/27/99  64  FR  46876 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l 05565-99 

Drafting  attornev:  Rose  Weber  (202) 
622-3980 

Reviewing  attornev.  Rebecca  Harrigal 
(202)  622-3980 

CC:DOM:FI& 

Agency  Contact:  Rose  Webor 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3980 

RIN:  1545-.\X22 

3102.  •  EXTENSION  OF  TIME  TO 
ELECTRONICALLY  FILE 
INFORMATION  RETUANS,  LIMITATION 
OF  PENALTY  FOR  INDIVIDUAL'S 
FAILURE  TO  PAY  DURING  PERIOD  OF 
INSTALLMENT  AGREEMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

6071(b):  26  USC  6651(h) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provides  an  extension  of  one 
month  from  February  28  to  March  31, 
of  certain  information  returns  that  are 
filed  electronicallv   Further  provides 
that  an  individual  who  enters  into  an 
installment  agreement  with  regard  to  a 
timely  filed  return  will  be  subject  to 
a  reduced  failure  to  pav  penalty. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses. 
Go\ernniental  lunsdictions. 
Organizations 

Government  Levels  Affected:  State. 
Loral.  Federal 

Additional  Information:  REG-105279-99 

Drafting  attorney:  Marilyn  Brookens 
(202)  622-4920 

Reviewing  attorney:  Robert  Berkovskv 
(202)  622-4920 

Treasury  attorney:  John  Parcell  (202] 
622-6316 

CCiDOMITScA 

Agency  Contact:  Marilvn  E.  Brookens. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  .NW. 
Washington,  DC  20224 
Phone:  202  622-4920 
Fax:  202  622-6316 

RIN:  ]545-AX:n 


3103.  •  QUALIFIED  TRANSPORATION 
FRINGE  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  132(f) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  on 
'{uaiified  transportation  fringe  benefits 
liiuier  section  132(f). 

Timetable: 

Action 

NPRM 


Date 


FR  Cite 


10/00/00 

Regulatory  Flexibility  Analysis 
Required:  \'! 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

rndf'tt'niiiiU'ii 

Additional  Information:  RFG-113572-99 

Drafting  attorney:  John  Richards  (202) 
622-6040 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040 

Treasury  attorney:  William  Bortz  (202) 
622-1352 


CCiEBEG 

Agency  Contact:  |ohn  Burnell 
Richards.  Attorney- Advisor. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-6040 
Fax:  202  622-4817 

RIN:  1545-AX33 


3104.  •  ADVANCE  PAYMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  451 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Notice  of  proposed 
rulemaking  to  provide  guidance  on  the 
treatment  of  advance  payments. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- 10591 1-99 

Drafting  attornev:  Kimberlv  Lvnn  Koch 
(202)  622-4950  ' 

Reviewing  attornev:  George  Wright 
(202)  622-4950 

CC:DOM:IT&A 

Agency  Contact:  Kimberlv  Lynn  Koch, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave  NW, 
Washington.  DC  20224 
Phone:  202  622-4950 
Fax:  202  622-6316 

RIN:  1545-AX36 

3105.  •  RELATED  PARTY  INTEREST 
CAPITALIZATION. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  263A 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Regulation  addresses 
capitalization  of  interest  under  section 
263A  in  context  of  related  parties 

Timetable: 


Additional 


Treasury  at' 
(202)  622-Oi 

CC:DOM:IT 


3106.  •  SE( 
Priority:  Su 
Legal  Auth( 
CFR  Citatio 
Legal  Dead 

Abstract:  D 

compensate 

Timetable: 


Governmen 

Undetermin 

Additional  I 


Reviewing  c 
(202)  622-3; 


Action 


Date 


FR  Cite 


3109.  SECT 
Priority:  Su' 
CFR  Citatio 


NPRM 


10/00/00 


n  Actions 
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TREAS— IRS 


Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  rndctnrnrincd 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

rndetcrmincd 

Additional  Information:  RiXMi2592 -'J9 

Drafting  attorne\':  (irant  D.  Anderson 
(202)  622-4970  ' 

Treasurv  attorney:  Chnstmo  Turgeon 
(202)  622-0865 

CC:DO\\:n>kA 

Agency  Contact:  Grant  P  Anderson. 
Attorney-Adyisfir,  Department  nf  th" 
Treasury.  Internal  Re\.f'nue  .Sepyice, 
1 1 1 1  Constitution  Ave  NVV. 
Washington.  DC  20224 
Phone:  202  622-4970 
Fax;  202  622-6316 

RIN:  1,54S-AX37 

3106.  •  SECTION  414(Q)  REGULATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  ISC  4l4(q) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Definition  of  highly 
compensated  employee. 

Timetable: 


Action 

NPRM 


Date 


PR  Cite 


12 '00 '00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

l.indetermined 

Additional  Information:  RKC;  111277-99 

Drafting  attornev:  Christine  !,   Keller 
(202)  622-3567  ' 

Reviewing  attorney:  Mar\  Oppenheinier 
(202)  622-3567 


((    KHl-O 

Agency  Contact:  Cihristine  L.  Keller. 
Att()rne\-.\(1\  isor.  Department  of  the 
Treasur\ .  Internal  Revenue  Service, 
nil  ("(institution  Avenue  NW, 
Washmutnn.  DC  20224 
f^hoiie;  202  622-3567 

RIN:  1545-AX48 

3107.  •  TAX  ON  INSURANCE 
COMPANIES  OTHER  THAN  LIFE 
INSURANCE  COMPANIES 

Priority:  Substantive,  Nonsignificant. 

Ma|fir  status  under  "  CSC  801  is 
undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  2b  CFR  1 

Legal  Deadline:  None 

Abstract:  This  project  will  supplement 
guidance  on  what  is  required  in  order 
for  a  taxpayer  tn  qu,dif\  ,!^  an 
insurance  c(.)mp(in\  ^uiijei  t  to  tax  under 
section  8,51  of  the  Code. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  RKC-l  11660-99 

Drafting  a!torne\  ■  Frank  Panza  (202) 
622-4448 

Reviewing  attorney:  Mark  Smith  (202) 
622-3790^ 


Phone;  202  622-4448 
Fax:  202  622-4451 

RIN;  1545-A.X54 


3108.  •  MODIFICATION  OF  THE 
SOLELY-FOR-VOTING  STOCK 
REQUIREMENT  IN  CERTAIN 
CORPORATE  REORGANIZATIONS 

Prlorrty:  s,i:,Mdntive,  Nonsignihcant 

Legal  Authority:  26  USC  7805 

CFR  Citation;  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  solely-for-voting  stock  requirement 
of  a  "C"  reorganization  in  certain 
transactions  in  which  the  acquiring 
corporation  is  an  historic  shareholder 
of  the  target  corporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/14/99  64  FR  31 770 

Next  Art'O"  U'^dpte'""i!iec! 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information;  KIC- 115086-98 

Drafting  attornev:  Marnie  Rapaport 
(202) 622-7550 

Rewiewing  attornev:  Charles  Whedbee 
(202) 622-7550 

Treasury  attorney:  Karen  Gilbreath 
(202)622-1788 


Treasury  attorney:  Louise  Epstein  (202)      CCDOMCOR 


B22-1778 

CC;DOM;FI& 

Agency  Contact:  Frank  Nicholas 
Panza.  Attnrne\  -Advisor.  Department  of 
the  Treasury.  Infernal  Revenue  Service. 
1 1 11  Constitution  Avenue  N\V. 
Washington.  DC  20224 


Agency  Contact   Marnie  Rapaport, 
Attorney-Advisor,  Department  of  the 
Treasur>',  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7550 

RIN:  1545-AX57 


Department  of  the  Treasury  (TREAS) 
Internal  Revenue  Service  (IRS) 


Completed  Actions 


3109.  SECTION  79.  TABLE  I,  UPDATE       Completed: 
Priority:  Substantive.  .Nonsignificant  Reason 

CFR  Citation:  20  CFR  1 


NPRM  Comment 

Penod  End 


Date 


FR  Cite 


04/13/99 


Final  Action  06/03/99  64  FR  29788 

Completed  by  TO 

8821 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 
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TREAS— IRS 

Completed  Actions 

Agency  Contact:  B«ttv  Clary 
Phone:  202  622-6070  ' 

RIN:  1545-AN54 

Timetable: 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact>  Lev  A  Dean 
Phone:  202  655-7550 

RIN:  1545-AU3.1 

Action                             Date          FR  Cite 

Final  Action                    08/09/99  64  FR  43072 
Completed  by  TD 
8834 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-11 1672-99 

3110.  CORPORATE  INVERSION 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

3115,  SECTION  467  RENTAL 
AGREEMENTS 

Prioritv:  Substantive,  Nonsignificant 

Reason 


Date 


FR  Cite 


Closed  Without 
Regulations 


08/18/99 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  kenneth  E,  Cohen 

Phone    202  622-7790 

RIN:  1545-AS91 


3111.  TREATMENT  OF  SECTION  355 
DISTRIBUTIONS  BY  U.S. 
CORPORATIONS  TO  FOREIGN 
PERSONS 

Priority:  Substantivo,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  08/09/99   64  FR  43072 

Completed  by  TD 
8834 

Regulatory  Flexibility  Analysis 
Required:  N* 

Government  Levels  Affected:  None 

Agency  Contact:  (;uv  Bracuti 
Phone:  202  622-3860 


RIN:  154^ 


AI'J. 


3112.  •  TREATMENT  OF 
DISTRIBUTIONS  TO  FOREIGN 
PERSONS  UNDER  SECTION  367(E)(2) 

Priority:  Suh^tantivo,  Nonsigniticant 

Legal  Autfiority:  26  USC  7805;  26  USC 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  concern  the 
treatment  nf  distributions  to  foreign 
persi)ns  under  >ei  tion  367(e)(2)  in 
regard  to  liquidations  under  section 
332. 


Drafting  attorney:  Guy  Bracuti  (202) 
622-3860 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860 

Treasury  attorney:  Je  Young  Baik  (202) 
622-1773 

CC:INTL 

Agency  Contact:  Guv  Bracuti, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AX30 


3113.  MODIFICATION  OF  THE 
SOLELY-FOR-VOTING  STOCK 
REQUIREMENT  IN  CERTAIN 
CORPORATE  REORGANIZATIONS 

Priority:  Mibstdnlive,  Nonsiunifit  ant 

CFR  Citation:  26  CFR  1 

Completed; 

Reason 


Date 


FR  Cite 


NPRM  06/14/99   64  FR  31  770 

Withdrawn:  See  1545-  09/08/99 

AX57forfurttier 

action 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  VLiniu'  Kapaport 

RIN:  1545-AW55 

3114.  REGULATIONS  UNDER 
SECTION  382 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 
Completed  by  TD 
8825 


07/02/99  64  FR  361 75 


CFR  Citation:  26  CFR  l 

Completed: 

Reason  Date 


FR  Cite 


Final  Action  05  18'99   6^  FR  26845 

Completed  by  TD 
8820 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Forest  R,  Boone 
Phone:  202  622-4960 

RIN:  1545-AUn 

3116.  INBOUND  GRANTOR  TRUSTS 
WITH  FOREIGN  GRANTORS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Reason  Date  FR  Cite 

Final  Action  08/10/99  64  FR  43267 

Completed  by  TD 
8831 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  .None 

Agency  Contact:  M.  Grace  Fleeman 
Phone:  202  622-3880 

RIN:  ]54.5-Ai;90 

3117.  REGULATIONS  UNDER 
SECTION  1502 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  07/02/99  64  FR  361 16 

Completed  by  TD 
8824 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Le(>  A.  Dean 


Phone:  20^ 
RIN:  1545- 

3118.  EXC 
SUPPLEMI 


Governme 


3119.  PUBI 
MATERIAL 
EXEMPT  C 


Governmei 


RIN: 1545- 

3120.  FEDE 
DEPOSITS 


RIN:  1545- 


d  Actions 
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TREAS— IRS 


Completed  Actions 


SIS 


FR  Cite 

54  FP  26845 

sis 

I:  None 
oone 


rpusTS 

nificant 

FR  Cite 

54  FR  43267 

ilS 


FR  Cite 


54  FR  36116 

sis 

I:  None 
n 


Phone:  202  655-7550 
RIN:  1545-AU32 


v.  .\nne                  ^^m 

3118.  EXCEPTION  FROM 

■ 

SUPPLEMENTAL  TAX 

■ 

Priority:  Substantive.  Nonsignificant 

■ 

CFR  Citation:  26  CFR  31 

■ 

Completed: 

nificant                ^^1 

Reason                          Date          FR  Cite 

Final  Action  08/06/99  64  FR  42831 

Completea  by  TD 
8832 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lmda  S.  F.  Marshall 
Phone:  202  622-6030 

RIN:  1545-AT56 


3119.  PUBLIC  DISCLOSURE  OF 
MATERIAL  RELATING  TO  TAX- 
EXEMPT  ORGANIZATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/09/99  64  FR  17279 

Completed  by  TD 
8818 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Blumenfeld 
Phone:  202  622-6070 


1:  None 
leeman 

H           RIN:  1545-AV13 

H          3120.  FEDERAL  EMPLOYMENT  TAX 
■          DEPOSITS  DE  MINIMIS  RULE 

nificant 

^H          Priority:  Substantive,  Nonsignificant 
H          CFR  Citation:  26  CFR  31 
^1         Completed: 

^H          Reason                          Date          FR  Cite 

Final  Action  06/1 7 '99   64  FR  32408 

Completed  by  TD 
8822 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  .None 

Agency  Contact:  Vincent  G,  Surabian 
Phone:  202  622-4940 

RIN:  1545-AVV28 


3121.  ELECTRONIC  FUND 
TRANSFERS  OF  FEDERAL  DEPOSITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1:  26  CFR  20; 

26  r.F"R  2,i:  26  CFR  31;  26  CFR  40 

Completed: 


Reason 


Date 


FR  Cite 


Cancellation  of  Public    05/04/99  64  FR  23811 

Heanng 
Final  Action  07/13/99  64  FR  37675 

Completed  by  TD 

8828 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Locdi    Tribal 

Agency  Contact:  Vincent  G.  Surabian 

Phono    202  622-4940 

RIN:  1.54.-i-A\V41 


3122.  COMPROMISES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  07/21/99  64  FR  39020 

Completed  by  TD 
8829 

Regulatory  Flexibility  Analysis 
Required:  NV 

Government  Levels  Affected;  None 

Agency  Contact:  Carol  A.  Campbell 
Phone:  202  622-3620 

RIN:  LS45-A\V87 


3123.  SECTION  6038  INFORMATION 
REPORTING  REQUIREMENTS  WITH 
RESPECT  TO  CONTROLLED  FOREIGN 
PARTNERSHIPS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  02/05'99   64  FR  5713 

Completed  by  TD 

881  ~ 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eliana  D  Dolgoff 
Phone:  202  622-3860 

RIN:  154.5-AV69 


3124   AVERAGING  OF  FARM  INCOME 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed; 

FR  Cite 


Reason 


Date 


Withdrawn:  See  1545-  09/08/99 
AW05  for  further 
action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

::  M    Moran 


Agency  Contact: 

Phone:  2UJ  b2^-"by.~ 
Fax:  202  622-6316 

RIN:  1545-AW04 


3125.  REMOVAL  OF  REGULATION 
PROVIDING  GUIDANCE  UNDER 
SUBPART  F  RELATING  TO 
PARTNERSHIPS  AND  BRANCHES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed; 


Reason 


Date 


FR  Cite 


Fira  A:-    -  07/13/99  64  FR  37677 

Completed  by  TD 
8827 

Regulatory  Flexibility  Analysts 
Required;  No 

Government  Levels  Affected;  None 

Agency  Contact:  Valerie  A.  Mark 

i'lviii.'    .  M^  .  J2-3840 

RIN:  154,-wAW49 


3126.  BALANCED  PERFORMANCE 
MEASUREMENT  SYSTEM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 

FR  Cite 


Reason 


Data 


Final  Action  08/06/99  64  FR  42834 

Completed  by  TD 

8830 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  G.  Gallagher 
Phone:  202  622-7900 

RIN:  1545-./>iW80 
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TREAS— <RS 


Completed  Actions 


3127.  ALLOCATION  OF 
UNRECAPTURED  SECTION  1250  GAIN 
REPORTED  ON  THE  INSTALLMENT 
METHOD 

Priority:  Substantive.  .Nonsignificant 

CFR  Citation:  26  c:FR  l 

Completed: 

Reason 


Date 


PR  Cite 


04/22/99 

08.23/99   64  FR  45874 


NPRM  Comment 

Period  End 
Final  Action 

Completed  by  TD 

8836 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  Nun* 

Agency  Contact:  Susan  Kassell 
Phnne;  202  622-4930 

RIN:  1545-.-\VV85 


3128.  AVERAGING  OF  FARM  INCOME 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn:  See  1545-  09/08/99 
AW05  for  further 
action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lohn  M.  Moran 
Phone:  202  622-7697 
Fax:  202  622-6316 

RIN:  1545-AXOl 

3129.  •  VALUATION  TABLES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7520 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  updated  actuarial  tables. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/30/99  64  FR  23187 

Completed  by  TD 
8819 

Correction  to  TD  8819   0622  99   64  FR  33 194 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additional  Information:  REG- 10385 1-99 

Drafting  attornev:  William  Blodgett 
(202)  622-3090 

CC:DOM:P&SI 

Agency  Contact:  William  L.  Blodgett, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  .Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone;  202  622-3090 

RIN:  1545-AX14 


3130.  •  OBLIGATION  OF  STATES  AND 
POLITICAL  SUBDIVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulatory  action 
provides  rules  to  determine  the  credit 
rate  that  will  permit  the  issuance  of 
qualified  zone  academy  bonds  without 
discount  and  without  interest  cost  to 
the  issuer.  The  regulations  also  provide 
that  the  proceeds  of  qualified  zone 
academy  bonds  may  be  used  to 
reimburse  certain  qualified 
expenditures. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 
Completed  by  TD 
8826 


07/01/99  64  FR  35573 


Regulatory  Flexibility  Analysis 
Required:  Nu 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-105327-99 

Drafting  attorney:  Allan  Seller  (202] 
622-3421 

Reviewing  attorney:  Timothy  Jones 
(202)  622-3980 

CC:DOM;FI& 

Agency  Contact:  .-Mian  B.  Seller, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3421 
Fax:  202  622-4437 

RIN:  1545-AX23 


3131.  •  FURNISHING  IDENTIFYING 
NUMBER  OF  INCOME  TAX  PREPARER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  would  allow 
income  tax  return  perparers  to  elect  an 
alternative  to  the  social  security 
number  for  purposes  of  identifying 
themselves  on  returns  they  prepare. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/12/99  64  FR  43910 

Completed  by  TD 
8835 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-105237-99 

Drafting  attorney:  Andrew  Kevso  (202) 
622-4910 

Reviewing  attornev:  George  Blaine  (202) 
622-4910 

CC:DOM:IT&A 

Agency  Contact:  Andrew  Keyso. 
Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-4910 

George  Blaine.  Attorney-Advisor. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW,  Washington.  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AX27 

3132.  •  PARTNERSHIP  MERGERS 
AND  DIVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
708:  26  USC  707;  26  USC  743;  26  USC 
752 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provide  tax  consequences 
regarding  mergers  and  divisions  of 
partnerships. 


Governme 

Undetermi 


3133.  CAP 


CFR  Citati( 


Claims  on  Si 

NPRMO 
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Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


Withdrawn:  see  1545-   09/03/99 
AX42  for  further 
action 

Regulatory  Flexibility  Analysis 
Required:  L'ndetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  REG-lini9-99     CC:DOM:P&SI 


Drafting  attorney;  Marv  Beth  Carchia 
(Collins)  (202)  622-3080 

Reviewing  altorney:  Jeffrey  Erickson 
(202)  622-3070 

Treasury  atturney:  Jim  Sowell  (202) 
622-5721 


Agency  Contact:  Mary  Beth  Carchia, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3070 

RIN:  1S45-AX32 

BILLING  COOE  4830-01-F 


Department  of  the  Treasury  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Proposed  Rule  Stage 


3133.  CAPITAL  RULES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464:  12 
U,SC  1467a;  12  USC  1835;  12  USC 
1848;  12  USC  4808 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abstract:  OTS  currently  has  underway 
a  number  of  regulator}-  amendments  to 
its  capital  standards  for  savings 
associations.  These  amendments  will 
serve  to  implement  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRIA).  "CDRIA  requires  the  Federal 
banking  agencies  to  make  their  capital 
rules  and  other  rules  more  uniform. 
The  agencies  plan  to  issue  (i)  a 
proposed  rule  that  would  treat  recourse 
obligations  and  direct  credit  substitutes 
consistently  and  that  would  vary  the 
risk-based  capital  requirement  for 
positions  in  securitized  asset 
transactions  according  to  relative  risk 
exposure,  (ii)  an  advance  notice  of 
proposed  rulemaking  developing  a 
simplified  capital  adequacy  framework 
for  small,  non-complex  institutions,  (iii) 
a  final  rule  on  risk-based  capital 
standards  for  collateralized 
transactions,  and  (iv)  a  proposed  rule 
on  risk-based  capital  standards  for 
claims  on  securities  firms.  OTS  is  also 
preparing  miscellaneous  amendments 
updating  its  capital  rules. 

Timetable: 

Claims  on  Securities  Firms 

NPRM  05/00/2000 


Collateralized  Transactions 

NPRM  08  16  1996  (Si  -R  42565) 
Fina'  Rule  03  002000 
Miscellaneous  Capital  Amendments 

NPRM  03  00  2000 
Recourse  Arrangements  and  Direct  Credit 
Substitutes 

ANPRM  05  25/1994  (59  FR  27116) 
NPRM  05  251994  (59  FR  27116) 
NPRM  1 1  05  1997  {62  FR  59944) 
NPRM  Correction  1 1/20/1997  (62  FR 

622341 
NPRM  Comment  Penod  End  02/03/1998 

(62  FR  599441 
NPRM  12  00  1999 
Simplified  Capital  Adequacy  Framework  (or 
Small.  Non-Complex  Institutions 
ANPRM  02  00  2000 

Regulatory  Flexibility  Analysis 
Required:  Nd 

Government  Levels  Affected:  None 

Additional  Information:  .Additional 

.\gency  Contacts:  Cathern  Smith,  Senior 
Project  Manager.  Supervision  Policy, 
(202)906-6614,  for  Collateralized 
Transactions,  and  Miscellaneous 
Capital  .Amendments;  Ravnette  Gutrick, 
Attorney,  Regulations  and  Legislation 
Division.  (202)  906-6265.  for 
Collateralized  Transactions  and  Claims 
on  Securities  Firms;  Michael  D. 
Solomon,  listed  below,  for  Ref:ourse 
Arrangements  and  Direct  Credit 
Substitutes.  Simplified  Capital 
.Adequacy  Framework,  and  Claims  on 
Securities  Firms;  .Aaron  Kahn.  Principal 
Litigation  Counsel.  (202)  906-6263.  for 
Recourse  Arrangements  and  Direct 
Credit  Substitutes;  and  Christine 
Harrington.  Counsel  (Banking  and 
Finance).  Regulations  &  Legislation 
Division,  (202)  906-7957,  for  Simplified 
Capital  .Adequacy  Framework  and 
Miscellaneous  Capital  .Amendments. 

Agency  Contact:  Michael  D.  Solomon. 
Senior  Program  Manager  for  Capital 
Policy,  Supervision  Policy.  Department 
of  the  Treasury.  Office  of  Thrift 


Supervision.  1700  G  Street  NW, 
Washington.  DC  20552 
Phnne;  202  906-5654 

RIN:  1550-.ABn 


3134.  APPLICATION  PROCESSING 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

ruii'iiiaking  !!■  part  ui  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  552;  5  USC 
559.  i.:  I  ^L  1462a;  12  USC  1463;  12 
USC  1464 

CFR  Citation:  12  CFR  516 

Legal  Deadline:  None 

Abstract:  UTS  plans  to  issue  a  notice 
of  proposed  rulemaking  revising  its 
procedures  for  submitting  certain 
applications,  notices,  and  other  filings 
to  OTS.  OTS  will  draft  the  new  rule 
in  the  "plain  language"  format  to  make 
the  rule  more  understandable  and 
workable  for  the  public  and  OTS. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Ravnette  Gutrick, 
.Attorney.  Ri-uulations  and  Legislation 
Division,  Dcjiartnient  of  the  Treasury, 
Officf  of  Thrift  Supervision.  1700  G 
Street  NW,  Washington,  DC  20552 
Phone;  202  906-6265 

Duane  Thorkildsen.  Director.  Office  of 
Examination  and  Super\ision. 
Department  of  the  Treasury.  Office  of 


TREAS— OTS 


Proposed  Rule  Stage 


Thrift  Supervision.  1700  G  Street  NVV, 
VVashirif^tnn.  DC  20552 
Phone:  202  906-6990 

RIN:  1550-AB14 

3135.  TYPES  OF  OFFICES 

Priority:  Substantiv<>,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462a:  12 

use  1463;  12  USC  1464;  12  USC  1828 

CFR  Citation:  12  CFR  545 

Legal  Deadline:  None 

Abstract:  (3TS  plans  to  issue  a  notice 
of  proposed  rulemaking  to  amend  its 
definitions  of  home,  branch  and  agency 
office,  and  related  notice  or  application 
requirements  These  provisions  are 
under  review  to  ensure  that  thev  meet 
the  modern  challenges  of  how- 
institutions  conduct  their  businesses. 

Timetable: 

FR  Cite 


Action 

NPRM 


Date 


03/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Bennett, 
Counsel  (Banking  and  Finance). 
Regulations  and  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW, 
Washington.  DC  20552 
Phone:  202  906-7409 

Deborah  S.  Merkle.  Project  Manager, 

Supervision  Polu  v.  Department  of  the 

Treasurv.  C)ffic:e  of  Thrift  Supervision, 

1700  G  Street  NVV.  Washington,  DC 

20552 

Phone:  202  906-5688 

RIN:  1550-,-\Bl8 


3136.  DIRECTORS  AND  OFFICERS 
Priority:  Substantive,  Nimsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Cifivernment  effort.  It  will  revise  text  in 
the  CP'R  to  reduce  burden  or 

duplication,  or  streamline 
requirements 

Legal  Authority:  12  USC  1462;  12  USC 

1462a;  12  VSC  1463;  12  USC  1464;  12 


USC  1467a;  12  USC  1468:  12  USC 
1817;  12  USC  1820;  12  USC  1828;  12 
USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  563 

Legal  Deadline:  None 

Abstract:  (.JTS  plans  to  issue  a  notice 
of  proposed  rulemaking  to  reorganize. 
revise  and  streamline  its  regulations  on 
directors  and  officers.  The  rule  will 
address  indemnification,  board 
composition  requirements. 
compensation,  emplovment  contracts, 
extensions  of  credit  to  outsiders. 
conflicts  of  interest,  and  corporate 
opportunity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
Agency  Contacts:  David  Permut, 
Counsel  (Banking  and  Finance), 
Business  Transactions  Division,  (202) 
906-7505 

Agency  Contact:  Francis  E.  Raue, 
Program  Analyst,  Supervision  Policy. 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision,  1700  G  Street  NW, 
Washington,  DC  20552 
Phone;  202  906-5750 

Ellen  J.  Sazzman,  Counsel  (Banking  and 
Finance),  Regulations  and  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW,  Washington,  DC  20552 
Phone:  202  906-7133 

RIN:  1550-AB19 


3137.  NON-DEPOSIT  INVESTMENT 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462:  12  USC 
H62a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1817;  12  USC  1820;  12  USC  1828;  12 
USC  3806:  42  USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  563 

Legal  Deadline:  None 


Abstract:  OTS  plans  to  issue  a  notice 
of  proposed  rulemaking  updating  its 
regulations  on  the  sale  of  non-deposit 
investment  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robyn  Dennis, 
Manager.  Supervision  Policy, 
Department  of  the  Treasurv,  Office  of 
Thrift  Supervision,  1 700  G  Street  N\V, 
Washington,  DC  20552 
Phone;  202  906-5751 

Susan  P.  Miles,  Senior  Attorney, 
Regulations  and  Legislation  Division, 
Department  of  the  Treasurv,  Office  of 
Thrift  Supervision,  1700  G  Street  NW, 
Washington.  DC  20552 
Phone:  202  906-6798 

RIN:  1550-AB22 


3138.  CONVERSIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464:  12 
USC  1467a;  12  USC  2901;  15  USC  78c: 
15  USC  781;  15  USC  78m;  15  USC  78n: 
15  USC  78w 

CFR  Citation:  12  CFR  563b 

Legal  Deadline:  None 

Abstract:  OTS  plans  to  issue  a  notice 
of  proposed  rulemaking  to  update  and 
rewrite  its  mutual  to  stock  conversion 
regulations  in  the  "plain  language" 
format. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Jo  Johnson. 
Project  Manager,  Supervision  Policy, 
Department  of  the  Treasurv.  Office  of 
Thrift  Supervision,  1700  G  Street  NW, 
Washington.  DC  20552 
Phone:  202  906-5739 
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Teresa  M,  \'alocchi.  Counsel  [Banking 
and  Finance).  Business  Transaction.s 
Division.  Department  of  the  Treasur\ . 
Office  of  Thrift  Supervision.  1700  G 
Street  NW,  Washington.  DC  20552 
Phone:  202  906-7299 

RIN:  1550-AB24 


3139.  DUE  ON  SALE  AND  USURY 
PREEMPTION 

Priority:  Substantive.  N'onsi^nificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1464;  12  USC 

1701J-3:  12  USC  1735f-7a 

CFR  Citation:  12  CFR  590;  12  CFR  591 

Legal  Deadline:  None 

Abstract:  OTS  plans  to  issue  a  notice 
of  proposed  rulemaking  to  convert  12 
CFR  parts  590  and  591  into  a  "plain 
language"  format. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06'00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Evelyne  Bonhommc 
Counsel  (Banking  and  Finance). 
Regulations  and  Legislation  Division, 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW, 
Washington,  DC  20552 
Phone;  202  906-7052 

William  !,  Magrini,  Senior  Project 
Manager.  Supervision  Polic\\ 


Department  of  the  Treasurv,  Office  of 
Thrift  Supervision,  1700  G  Street  NW. 
Washington.  DC  20552 
Phone:  202  906-5744 

RIN:  1550-AB25 


3140.  •  HOLDING  COMPANY 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

ruii'inakum  is  [lart  "i  tlip  Reinventing 
Go\ernment  viit.n   It  wiii  revise  text  in 
the  CFR  to  redtH  c  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1462;  12  USC 
14h2a:  12  USC  1463;  12  USC  1464;  12 

US(    14fi7a:  12  USC  1468 

CFR  Citation:  12  CFR  584 

Legal  Deadline:  None 

Abstract:  OTS  plans  to  issue  a  notice 
of  proposed  rulemaking  that  would 
require  certain  holding  companies  to 
notif\-  (JTS  before  engaging  in 
significant  new  activities. 

Timetable: 


Action 


Date  FR  CKe 


NPRM 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  None 

Agency  Contact:  Valerie  J.  Lithotomos 

C^nunsel  (Banking  and  Finance), 
Re^ulatifjns  and  Legislation  Division, 
Department  of  the  Treasurv.  Office  of 
Thrift  Supervision,  1700  G  Street  NW, 
Washington,  DC  20552 
Phone:  202  906-6439 

Kevin  O'Connell,  Senior  Project 
.Manager.  Super\'ision  Polirv. 


Department  of  the  Treasury.  Office  of 
Thrift  Super\'ision,  1700  G  Street,  NW., 
Washington,  DC  20552 
Phone:  202  906-5693 

RIN:  155n-AB29 


3141.  •  ORGANIZATIONAL 
REGULATIONS 

Priority:  ^;,;  -t;in*i'.e  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Govenunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirement^ 

Legal  Authority;  12  USC  1462a;  12 
USC  1463:  12  USC  1464;  44  USC  3501 

et  se(] 

CFR  Citation:  12  CFR  500;  12  CFR  506; 

12  CFR  510 

Legal  Deadline:  None 

Abstract:  OTS  plans  to  rewrite  its 
regulations  on  OTS  organization  and 
other  procedural  matters  in  the  "plain 
language"  format. 

Timetable: 


Action 


Date 


FR  Cite 


\pu\'  oe'oo'oo 

Regulatory  Flexibility  Analysis 
Required:  N^ 

Government  Levels  Affected:  None 

Agency  Contact;  (Catherine  A.  Shepard, 

Senior  AttuMKV.  Regulations  and 

Legislation  Division.  Department  of  the 

Treasury,  Office  of  Thrift  Supervision, 

1700  G  Street  NW,  Washington,  DC 

20552 

Phone:  202  906-7275 

RIN;  i=;';o-AR^n 


Department  of  the  Treasury  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Final  Rule  Stage 


3142.  EXEMPT  SAVINGS  AND  LOAN 
HOLDING  COMPANIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1462:  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468 

CFR  Citation:  12  CFR  584 

Legal  Deadline:  None 

Abstract:  OTS  has  issued  a  notice  of 
proposed  rulemaking  that  would  clarif\' 
the  circumstances  under  which  certain 


multiple  savings  and  loan  holding 
companies  are  able  to  engage  in  the 
same  activities  as  unitar}'  holding 
companies. 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 


Date 


FR  Cite 


02/08/99  64  FR  5982 
04/09/99 

03/00/00 


Regulatory  Flexibility  Analysis 
Required    \. 

Government  Levels  Affected;  None 

Agency  Contact:  Donna  Deale, 
Managei.  Isuperi.  ision  Policy, 
Department  of  the  Treasury',  Office  of 
Thrift  Supervision,  1700  G  Street  NW, 
Washington,  DC  20552 
Phone:  202  906-7488 

Richard  L.  Little,  Senior  Counsel 
(Banking  and  Finance),  Business 
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Transactions  Division.  Department  of 

the  Treasur\-,  Office  (if  Thrift 

Agency  Contact:  Jennifer  Dickerson, 
Director,  Technology  Risk  Management. 

CFR  Citation:  12  CFR  .572 

1  Altai  naaHlina-  \'rinn 

Supervision.  1700  G  Street  NW, 
Washington.  DC  20552 
Phone:  202  906-6447 
RIN:  1550-AB26 

3143.  YEAR  2000  SAFETY  AND 
SOUNDNESS  GUIDELINES 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  12  LSC  18  Up  1 
CFR  Citation:  12  CFR  570 
Legal  Deadline:  None 

Abstract:  OTS.  in  coniunction  with  the 
other  Federal  banking  agencies,  has 
issued  interim  safetv  and  soundness 
guidelines  under  section  .i')  of  the 
Federal  Deposit  Insurance  Act  to 
address  the  Year  2000  problem 

Timetable: 

FR  Cite 


Action 


Date 


Intenm  Final  Rule 
Inlenm  Final  Rule 

Comment  Penod 

End 
Final  Rule 


10/15/98  63  FR  55480 

12/14/98 


1'  00:99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 


Compliance  Policy  and  Special 
Examinations  Division.  Department  of 
the  Treasun,',  Office  of  Thrift 
Supervision,  1700  G  Street  NW, 
Washington,  DC  20552 
Phone:  202  906-6531 

Timothy  Leary.  Counsel  (Banking  and 
Finance),  Regulations  and  Legislation 
Division,  Department  of  the  Treasurv. 
Office  of  Thrift  Supervision.  1700  G 
Street  NW.  Washington,  DC  20552 
Phone:  202  906-7170 

RIN:  1550-AB2- 


3144.  •  LOANS  IN  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority;  12  I'SC  1462:  12  USC 
14B2d.  12  LSC  1463;  12  USC  1464;  42 
USC  4012a;  42  USC  4104b;  42  USC 
4106;  42  USC  4128 


Abstract:  The  Federal  banking  agencies 
plan  to  issue  a  final  rule  making  a 
technical  amendment  to  the  Uniform 
Flood  Insurance  regulations. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Rule 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  A,  Shepard. 

Senior  Attorney.  Regulations  and 

Legislation  Division,  Department  of  the 

Treasurv,  Office  of  Thrift  Supervision, 

1700  G  Street  NW,  Washington.  DC 

20552 

Phone:  202  906-7275 

Ronald  Dice.  Program  Analyst. 

Compliance  Policv  and  Specialty 

E.xaminations.  Department  of  the 

Treasurv.  Office  of  Thrift  Supervision. 

1700  G  Street  NW.  Washington.  DC 

20552 

Phone:  202  906-5633 

RIN:  1550-AB31 


Department  of  the  Treasury  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Completed  Actions 


3145.  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Priority:  Substdnti\e.  Nonsignificant 

CFR  Citation:  12  CFR  563f 

Completed: 

Reason 


Date 


FR  Cite 


Final  Rule  09/24/99   64  FR  51673 

Final  Rule  Eftective       01  01  OC 

Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Bristol 
Phone:  202  906-6461 
Joseph  Casey 
Phone:  202  906-5~41 

RIN:  1550-AB07 


3146.  LETTERS  OF  CREDIT, 
SURETYSHIP  AND  GUARANTY 

Priority:  Substantive^  Nonsignificant 

CFR  Citation:  12  CFR  545;  12  CFR  560 

Completed: 

Reason 


Date 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


08/26/99  64  FR  46560 
10/01/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Raynette  Gutrick 
Phone:  202  906-6265 
William  J.  Magrini 
Phone:  202  906-5744 

RIN:  1550-AB21 


3147.  NONDISCRIMINATION 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  12  CFR  528;  12  CFR  571 
Completed: 
Reason 


Date 


FR  Cite 


Withdrawn 


07/19/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Bennett 
Phone:  202  906-7409 
Richard  Riese 
Phone:  202  906-6134 

RIN:  1550-AB23 

[FR  Doc.  99-27969  Filed  n-l')-99.  8:45  am] 
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Department  of  Veterans  Affairs  (VA) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Chapter  I 

Unified  Agenda  of  Federai  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Department  of  Veterans  .affairs. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  that  the  Department  of 
Veterans  Affairs  (VA)  will  have  under 
development  or  review  during  the  12- 
month  period  beginning  October  1999. 
The  purpose  in  publishing  the 
Department's  regulatory  agenda  is  to 


allow  all  interested  persons  the 
opportunity  to  participate  in  VA's 
regulatory  planning. 

ADDRESSES:  Interested  persons  are 
ii)\  itf'd  to  comment  on  the  entries  listed 
in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
entry  or  by  writing  to;  Director,  Office 
of  Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420 

FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  Armstrong  at  (202)  27.3-8B05. 

SUPPLEMENTARY  INFORMATION:  This 
document  is  issued  pursuant  to 
Executive  Order  12866  "Regulatory' 

Proposed  Rule  Stage 


Planning  and  Review"  (and 
implementing  guidance)  and  the 
Regulator}'  Flexibility  Act.  which 
require  that  executive  agencies 
semiannually  publish  in  the  Federal 
Register  an  agenda  of  regulations  that 
VA  will  have  under  development  nr 
review.  For  this  edition  of  VA's 
regulatory  agenda,  we  have  concluded 
that  we  do  not  have  any  regulatorv 
submissions  for  the  October  1999 
Regulatory'  Plan.  However,  the  Agency's 
Statement  of  Regulatory  Priorities  does 
appear  in  this  issue  of  the  Federal 
Register. 
Thomas  O.  Gessel, 
Director.  Office  of  Regulations  Management. 


Sequence 

Number 

3148 

3149 

3150 

3151 

3152 

3153 

3154 

3155 

3156 

3157 

3158 

3159 

3160 

3161 

3162 

3163 

3164 

3165 

3166 

3167 

3168 

3169 

3170 

3171 

3172 

3173 

3174 

3175 

3176 

3177 

3178 

3179 

3180 

3181 

3182 

3183 

3184 

3185 

3186 

Regulation 

Identification 
Number 


Exemption  from  Pfiarmacy  Copay 

Medical  Care  and  Treatment  for  which  VA  Will  Not  Seek  Reimbursement 

Clottiing  Allowance  

Provision  of  Aids  to  the  Blind 

Pnonties  for  State  Home  Grants  for  Construction,  Acquisition,  or  Renovation  

Per  Diem  for  Adult  Day  Healthi  Care  of  Veterans  in  State  Homes  

Policy  Regarding  Participation  m  National  Practitioner  Data  Bank  

Aids  for  the  Blind  

Schedule  for  Rating  Disabilities — Neurological  Conditions  and  Convulsive  Disorders 

Schedule  for  Rating  Disabilities — Digestive  System  

Revised  Definition  of  Net  Value  and  Revised  Cnteria  for  Pre-Foreclosure  Debt  Waivers  

Individual  UnemployaDility   , 

Evidence  on  File  at  Date  of  Death  „ 

Ankylosis  and  Limitation  of  Motion  of  Digits  of  the  Hands  , 

New  Cntena  for  Approval  of  Courses  for  Educational  Assistance  Programs  

Veterans  Education   Reoorting  and  Recordkeeping  Requirements  at  Flight  Schools , 

Dependents  Education  Venfication  of  Pursuit  and  Continued  Enrollment  

Well  Grounded  Claims.  Duty  to  Assist 

Revised  Criteria  for  Monetary  Allowance  for  a  Child  Bom  with  Spina  Bifida  Who  Is  a  Child  of  a  Vietnam  Veteran  . 

Certification  Evidence  for  Proof  of  Service  

Claims  Based  on  Effect  of  Tobacco  Products 

Schedule  for  Rating  Disability  The  Spine  

Education  Provisions  of  the  Veterans  Programs  Enhancement  Act  of  1998 

National  Service  Life  Insurance  

Evidence  of  Permanent  and  Total  Disability 

Schedule  for  Rating  Disabilities:  Global  Assessment  of  Functioning  Scale  in  the  Evaluation  of  Mental  Disorders 

Benefit  o(  the  Doubt  

Permanent  Incapacity  for  Self-Support 

Department  of  Veterans  Affairs  Acquisition  Regulation — Simplified  Acquisition  Procedures  for  Health  Care  Re- 
sources   

Contractor  Qualifications         

VA  Acquisition  Regulation  Pari  819,  Small  Business  and  Small  Disadvantaged  Business  Concems 

Universal  Product  Numbers  (UPNs)  

Construction  and  Arcnitect-Engineer  Contracts 

Application  of  Labor  Laws  to  Government  Acquisitions  

Board  0*  Veterans  Appeals  Rules  of  Practice — Subpoenas  

Notice  of  Appeal  m  Simultaneously  Contested  Claims  

Headstone  and  Marker  Inscnption  Policy  

State  Cer^eten/  Grants  Aid  to  States  for  Establishment,  Expansion,  and  Improvement  of  Veterans  Cemeteries  ,,  . 
Eligibility  for  Burial  of  Dependent  Adult  Children  of  Eligible  Veterans  


2900- AJ 12 

2900-AJ20 

2900-AJ21 

2900-AJ22 

2900-AJ43 

2900-AJ74 

2900-AJ76 

2900-AJ83 

2900-AF23 

2900-AF24 

2900-AG20 

2900-AH21 

2900-AH42 

2900-AI44 

2900-AI67 

2900-AJ23 

2900-AJ41 

2900-AJ44 

2900- AJ51 

2900- AJ55 

2900-AJ59 

2900-AJ60 

2900-AJ68 

2900-AJ78 

2900-AJ82 

2900-AJ84 

2900-AJ93 

2900-AJ95 

2900-AI71 

2900-AJ05 

2900-AJ36 

2900- AJ45 

2900-AJ56 

2900- AJ81 

2900-AJ58 

2900- AJ73 

2900-AH45 

2900-AH46 

2900-AI95 
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Proposea  Ruie  Stage  (Continued) 


3187 
3188 
3189 

3190 


Use  of  the  Secretary's  Authority  as  Provided  by  38  U.S.C.  2402(6)  

Outer  Burial  Receptacles  

Interment  or  Memonalization  in  VA  National  Cemeteries  and  Certain  State  Cemeteries — Federal  or  State  Capital 

Crime  

Auaiis  ot  States.  Local  Governments,  and  Nonprofit  Organizations;  Grants  and  Agreements  with  institutions  of 

Higher  Education.  Hospitals,  and  Other  Nonprofit  Organizations 


Regulation 

Identification 

Numt>er 


2900-AJ48 
2900-AJ49 

2900-AJ77 

2900-AJ62 


3191 
3192 
3193 
3194 

3195 
3196 
3197 

3^98 
3199 

320C 
3201 
3202 
3203 
3204 
3205 
3206 
3207 
3208 
3209 
3210 
3211 
3212 
3213 
3214 
3215 
3216 
3217 
3218 
3219 
3220 
3221 
3222 
3223 
3224 
3225 
3226 

3227 

3228 
3229 
3230 


Final  Rule  Staae 


Per  Diem  for  Nursing  Home  Care  of  Veterans  in  State  Homes  

Provision  of  Drugs  and  Medicines  Prescribed  by  Non-VA  Physicians  

Advanced  Health  Care  Planning 

Provision  of  Drugs  and  Medicines  to  Certain  Veterans  in  State  Nursing  Homes 

Schedule  for  Rating  Disabilities — The  Skin  

Amendments  to  Training  and  Rehabilitation  Programs 

Vision 


nter^eriebral  Disc  Syndrome  

Mew  Eligibility  Criteria  for  the  Montgomery  Gl  Bill — Active  Duty.  Other  Miscellaneous  Issues 

Reservist  Education  Monthly  Verification  of  Enrollment  and  Other  Reports 

Veterans  Training:  Increase  in  Rates  Payable  under  38  U.S.C  Chapter  31   

Amended  Criteria  for  Approval  of  Flight  Training  Courses  1 

Use  of  Facilities  To  Provide  Training  or  Work  Experience  for  Veterans  , 

Eligibility  Reporting  Requirements  

Dependents  Education  Eligibility  and  Entitlement  Standards 

Veterans'  Benefits  Act  of  1 997  

Cash  Value  for  National  Service  Life  Insurance  (NSLI)  Term  Capped  Policies  

Exclusions  from  Income 

Child    

DIG  Benefits  for  Survivors  of  Certain  Veterans  Rated  Totally  Disabled  at  Time  of  Death 

Modified  Eligibility  Cntena  for  the  Montgomery  Gl  Bill— Active  Duty  

Servicemembers'  Group  Life  Insurance  and  Veterans'  Group  Life  Insurance  Accelerated  Benefits  Optkjn  

Rate  Increase  for  the  Educational  Assistance  Test  Program;  1999-2000  Academic  Year  

increase  m  Rates  Payable  under  the  Montgomery  Gl  Bill — Selected  Reserve  

increase  m  Rates  Payable  under  the  Montgomery  Gl  Bill — Active  Duty  

Miscellaneous  Montgomery  Gl  Bill  Eligibility  and  Entitlement  Issues  

VA  Acquisition  Regulations  Part  801.  Legal  Technical  Review  Requirements 

Sealed  Bidding  and  Competitive  Proposals  

VA  Acquisition  Regulations:  Simplified  Acquisition  Procedures  ».~....... ..._„..»^..» 

VA  Acquisition  Regulations,  Part  802.  Definition  of  "Head  of  Contracting  Activity"  , 

VA  Acquisition  Regulations  Part  801.  VA  Contracting  Officer  Certification  Program  

Boara  of  Veierans  Appeals— Rules  of  Practice— Attorney  Fee  Matters 

Appeals  Regulations  Rules  of  Practice:  Title  Change 

Delegations  of  Ajthonty— Appeals  Regulations  and  Rules  of  Practice 

Case  Docketing— Appeals  Regulations  and  Rules  of  Practice  

iNlotification  of  Representatives  m  Connection  with  Motions  for  Revision  of  Decisions  on  Grounds  of  Clear  and  Un- 
mistakable Error 

Board  of  Veteran's  Appeal:  Rules  of  Practice — Motion  for  Review  of  Decisions  on  Grounds  of  Clear  and 
UnmistakeaDie  Error  Content  of  Record:  Advancement  on  the  Docket  

Delegation  of  Authority— Decisionmaking  Regarding  Discnmination    

Release  of  Information  from  Department  of  Veterans  Affairs  Records 

Recognition  of  Organizations  and  Accreditation  of  Representatives  


2900-AE87 

2900-AJ24 

2900-AJ28 

2900-AJ34 

2900-AFOO 

2900-AGOO 

2900-AH43 

2900-AI22 

2900-AI63 

2900-AI68 

2900-AI74 

2900-AI76 

2900-AJ01 

2900-AJ09 

2900-AJ19 

2900-AJ25 

2900-AJ35 

2900-AJ52 

2900-AJ54 

2900-AJ65 

2900-AJ69 

2900-AJ80 

2900-AJ87 

2900-AJ88 

2900-AJ89 

2900-AJ90 

2900-AI96 

2900-AI99 

2900-AJ16 

2900-AJ26 

2900- AJ33 

2900-AI98 

2900-AJ57 

2900-AJ66 

2900-AJ72 

2900-AJ75 

2900-AJ85 
2900-AJ63 
2900-AH98 
2900-AI93 
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Long-Term  Actions 


3231 
3232 
3233 
3234 
3235 
3236 
3237 
3238 
3239 
3240 
3241 
3242 
3243 
3244 
3245 

3246 


Protection  ot  Human  Subjects  

Loan  Guaranty  Title  Evidence  Requirements  and  Occupancy  Requirements  for  Conveyance  of  Properties  to  VA 

Acceptance  of  Partial  Payments;  Indemnification  of  Default 

Schedule  for  Rating  Disabilities — The  Orthopedic  System  , 

Medical  Evidence  That  a  Disability  Has  Improved  

Child  Custody  

Claims  Based  on  Aggravation  of  Nonservice-Connected  Disability 

Revision  of  Decision       

Loan  Guaranty  Advertising  and  Solicitation  Disclosure  Requirements  

Loan  Guaranty  Revision  to  VA  Work  Rules  for  Credit  Scored  Loans 

Loan  Guaranty  Credit  Standards  Revision  

Appeals  Regulations;  Rules  of  Practice  

Rules  ot  Practice  Hearings  

Rules  ot  Practice  Medical  Opinions;  Appeal  Processing  and  Submission  of  Additional  Evidence  

Nondiscnmination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  From  Federal 

Financial  Assistance     

Operation  of  Child  Care  Centers  at  VA  Facilities 


2900-AJ08 

2900-AE20  ■ 

2900-AE60 

2900-AE91 

2900-AH82 

2900- Alio 

2900-AI42 

2900-AI64 

2900- AJ86 

2900- AJ91 

2900- AJ92 

2900AE78 

2900-AG07 

2900-AG90 

2900- AJ 11 
2900-AD48 


Completed  Actions 


Sequence 
Number 


3247 

3248 

3249 
3250 
3251 
3252 
3253 
3254 
3255 
3256 
3257 
3258 
3259 
3260 
3261 
3262 
3263 
3264 
3265 
3266 
3267 
3268 
3269 
3270 
3271 
3272 

3273 
3274 
3275 
3276 
3277 


Reconsideration  ot  Denied  Claims  

Medication  Prescnbing  Authority  

Enrollment  and  Provisions  of  Hospital  Care  and  Medical  Services 

Medical  Care  Collection  or  Recovery  

Enrollment — Provision  o*  Hospital  and  Outpatient  Care  to  Veterans — Priority  Category  7  

Schedule  for  Rating  Disabilities — Diseases  of  the  Ear  and  Other  Sense  Organs 

Fibromyalgia  

Service  Connection  for  Dental  Conditions  for  Treatment  Purposes  

Veterans  Education  Effective  Date  for  the  Award  of  Educational  Assistance  

Veterans  Education  Advanced  Payments  and  Lump  Sum  Payments  for  Educational  Assistance  

Loan  Guaranty   Requirements  for  Interest  Rate  Reduction  Refinancing  Loans  

Direct  Service  Connection  (Post-Traumatic  Stress  Disorder)  

Additional  Requirements  for  Interest  Rate  Reduction  Refinancing  Loans  

Veterans  and  Dependents  Education;  Increase  in  Educational  Assistance  Rates  

Reservist  Education  Increase  in  Educational  Rates 

Veterans  Education   Effective  Date  for  Discontinuing  Educational  Assistance  

Veterans  Education.  Increased  Allowances  for  the  Educational  Assistance  Test  Program  

Schedule  for  Rating  Disabilities:  Disabilities  of  the  Liver  

Pension  Benefits    , 

Reinstatement  of  Benefits  Eligibility  Based  Upon  Terminated  Marital  Relationships  

Returned  and  Canceled  Checks  

Surviving  Spouses  Benefit  for  Month  of  Veteran's  Death  

Veterans  Education:  Montgomery  Gl  Bill — Active  Duty — Administrative  Error  

Definitions         

Purchase  Card'Electronic  Data  Interchange  

VAAR  Part  803— Improper  Business  Practices  and  Personal  Conflict  of  Interest,  and  Part  852— Solicitafion  Provi- 
sions in  Contract  Clauses  

VA  Acquisition  Regulation:  Taxes 

VA  Acquisition  Regulations:  Bonds  and  Insurance  

National  Cemetery  Administration  Title  Changes  

Delegations  of  Authority:  Federal  Tort  Claims 

Entities  Authorized  To  Receive  and  Distnbute  Department  of  Defense  Surplus  Food  


2900- AJ03 

2900-AJ07 

2900-AJ18 

2900-AJ30 

2900- AJ71 

2900-AF22 

2900-AH05 

2900- AH41 

2900-AH76 

2900-AI31 

2900-AI92 

2900-AI97 

2900-AJ02 

2900- AJ37 

2900- AJ38 

2900-AJ39 

2900-AJ40 

2900- AJ46 

2900- AJ50 

2900- AJ53 

2900- AJ61 

2900-AJ64 

2900-AJ70 

2900- AJ94 

2900-AI41 


2900- 
2900- 
2900- 
2900- 
2900- 
2900 


AJ06 
AJ32 
AJ47 
AJ79 
AJ31 
■AI82 
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Department  of  Veterans  Affairs  (VA) 

Proposed  Rule  Stage 

VETERANS  HEALTH 
ADMINISTRATION 


3148.  EXEMPTION  FROM  PHARMACY 
COPAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 

1521:  38  ISC;  1721 

CFR  Citation:  38  CFR  17.96 
Legal  Deadline:  None 

Abstract:  This  action  clearly 

establishes  the  base  pension  rate 
adjustment  for  number  of  dependents 
as  the  income  threshold  as  a  means  to 
determine  exemption  from  medication 
copayment. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


04  00 '00 

Regulatory  Flexibility  Analysis 
Required:  \d 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Rhoades. 

Director.  Field  Support.  Department  of 

Veterans  Affairs,  Veterans  Health 

Administration.  810  Vermont  .Xxenue 

N\V.  Washington.  DC  20420 

Phone:  202  273-8205 

Email:  d.rhoades@mail.va.gov 

RIN:  2900-AI12 

3149.  MEDICAL  CARE  AND 
TREATMENT  FOR  WHICH  VA  WILL 
NOT  SEEK  REIMBURSEMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  1729 

CFR  Citation:  38  CFR  17.101 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  VA's  medical  regulations  to 
provide  that,  under  specified 
conditions,  VA  will  not  seek 
reimbursement  from  health  insurance 
carriers  or  from  veterans  in  the  form 
of  copayments  for  care  or  services  not 
adjudicated  as  service  connected. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Howard, 
Senior  Program  Analyst,  Department  of 


Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-8198 

RIN:  2900-A120 


3150.  CLOTHING  ALLOWANCE 

Priority:  hilr    Adnun.,Utlier 

Legal  Authority:  38  USC  1162 

CFR  Citation:  38  CFR  3,810 

Legal  Deadline:  None 

Abstract;  The  regulatory  action  needs 
to  be  amended  to  contain  specific 
language  that  submission  of  torn,  worn 
damaged  clothing  is  not  a  specific 
condition  for  approving  clothing 
allowances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frederick  Downs  jr.. 
Chief.  Consultant.  Prosthetic  and 
Sensorv  .Aids  Strategic   Healthc  are 
Group,  Department  of  V'eterans  Affairs, 
Veterans  Health  .administration,  810 
Vermont  Avenue  NW  Washington,  DC 
20420 
Phone:  202  273-8515 

RIN;  2900- AI21 

3151,  PROVISION  OF  AIDS  TO  THE 
BLIND 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  1162:  38  USC 

I -10:  38  rSC:  1714(b) 
CFR  Citation:  38  CFR  3,810 
Legal  Deadline:  None 

Abstract:  The  regulatory  action  needs 

to  be  amended  to  contain  specific 
language  for  furnishing  aids  for  the 
blind  as  part  of  prosthetic  services  to 
\eterans  receiving  VA  care  under  the 
authoritv  of  38  I'  S.C.  section  1710,  as 
amended  bv  Public  Law  104-262  and 
to  those  veterans  eligible  under  the 
authoritv  of  38  T  S.C.  1714(b), 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Government  Levels  Affected:  None 

Agency  Contact:  Frederick  Downs  Jr., 
Chief,  Consultant,  Prosthetic  and 
Sensory  Aids  Strategic  Healthcare 
Group,  Department  of  Veterans  Affairs. 
Veterans  Health  Administration.  810 
\'ermont  Avenue  NW.  Washington.  DC 
20420 
Phone:  202  273-8515 

RIN:  2900- A' J 


3152.  PRIORITIES  FOR  STATE  HOME 
GRANTS  FOR  CONSTRUCTION. 
ACQUISITION.  OR  RENOVATION 

Priority:  Utner  bigmiicant 

Legal  Authority   38  USC  501;  38  USC 

CFR  Citation:  38  CFR  17.216;  38  CFR 

17.222 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Department  of  Veterans  Affairs 
regulations  concerning  State  homes.  VA 
provides  funds  to  States  for  projects  for 
the  construction,  acquisition,  or 
renovation  of  State  veterans  nursing 
homes  and  State  veterans  domiciliaries, 
VA  also  provides  funds  for  projects  for 
renovating  existing  State  vetereins 
hospital  facilities  provided  that  the 
renovations  would  not  expand  a  State's 
capacity  to  furnish  hospital  care.  This 
notice  of  proposed  rulemaking  requests 
comments  regarding  what  regulations 
should  be  established  with  respect  to 
the  priorities  for  awarding  State  home 
grants  for  construction,  acquisition,  or 
renovation. 

Timetable:  ~ 

Action 


Data 


FR  Cite 


\  P  P  M 


r\aiiy)i(y) 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  State 

Agency  Contact:  Kathleen  Greve. 
Chief,  State  Home  Construction 
Program  (114),  Department  of  Veterans 
Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW.  Washington,  DC  20420 
Phone:  202  273-8536 
Email:  kathleen.greve@hg.med,va,gov 

RIN:  2900-AJ43 
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3153.  PER  DIEM  FOR  ADULT  DAY 
HEALTH  CARE  OF  VETERANS  IN 
STATE  HOMES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1741;  38  USC 
1742;  38  USC  1743 

CFR  Citation:  38  CFR  51;  38  CFR  58 

Legal  Deadline:  None 

Abstract:  This  dociument  proposes  to 
establish  regulations  setting  forth  a 
mechanism  for  paying  per  diem  to  State 
homes  providing  adult  day  health  care 
to  eligible  veterans  The  intended  effect 
of  the  proposed  regulations  is  to  ensure 
that  veterans  receive  high  quality  ram 
in  State  homes. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  L.  Nan  Stout.  Chief. 

State  Home  Per  Diem  Program  (114). 

Department  of  Veterans  Affairs. 

Veterans  Health  Administration,  810 

Vermont  Avenue  .N\V,  Washington,  DC 

20420 

Phone:  202  273-8,538 

Email:  nan.stout@mail.va.gov 

RIN:  2900-AI74 

3154.  POLICY  REGARDING 
PARTICIPATION  IN  NATIONAL 
PRACTITIONER  DATA  BANK 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  38  USC  501;  38  USC 
1110  to  11152 

CFR  Citation:  38  CFR  46 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  proposes  to  amend  its 
regulations  concerning  the  reporting  of 
physicians,  dentists,  and  other  health 
care  practitioners  to  the  National 
Practitioner  Data  Bank  (NPDB).  These 
regulations  concern  malpractice 
payment  reporting  and  clinical 
privileges  actions  reporting.  These 
amendments  appear  to  be  necessary  to 
make  the  reporting  process  more 
efficient  and  fair  and  to  ensure  that 
reporting  is  accomplished  in 
accordance  with  the  statutory 
framework. 


Action 


Date 


FR  Cite 


VETERANS  BENEFITS 
ADMINISTRATION 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Ruth-Ann  Phelps 

Ph.D.,  Health  Science  Specialist  (lOAE). 

Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8473 

RIN:  2900-AI76 


3155.  AIDS  FOR  THE  BLIND 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  1701;  38  USC 
1710;  38  USC  1714(b) 

CFR  Citation:  38  CFR  17;  37  CFR 

17,1,54 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
establish  regulations  setting  forth  the 
requirements  for  the  provision  of 
mechanical  and  electronic  equipment 
to  aid  blind  veterans  in  overcoming  the 
handicap  of  blindness. 


Timetable: 

Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  \i> 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Garner,  Director 

of  Blind  Rehabilitation  Service, 

Veterans  Health  Administration, 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone;  202  273-8481 

Rose  Mary  McMahon,  Executive 
Assistant.  Veterans  Health 
Administration.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW. 
Washington,  DC  20420 
Phone:  202  273-8482 

RIN:  2900-AI83 


3156.  SCHEDULE  FOR  RATING 
DISABILITIES— NEUROLOGICAL 
CONDITIONS  AND  CONVULSIVE 
DISORDERS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.120;  38  CFR 
4.121;  38  CFR  4.122;  38  CFR  4.123;  38 
CFR  4.124;  38  CFR  4.124a 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  neurological  system. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


05/02/91    56  FR  20169 
07/01/91 


08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  CaroU  McBrine, 
Consultant,  Regulations  Staff  (2113], 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  1800 
G  Street  NW,  Washington,  DC  20420 
Phone:  202  272-7210 

RIN:  2900-AF23 

3157.  SCHEDULE  FOR  RATING 
DISABILITIES— DIGESTIVE  SYSTEM 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.114 

Legal  Deadline:  None 
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Abstract:  These  dinendmonts  will 
contain  additions,  deletions,  and 

revisions  of  terminology  resulting  frnm 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  digestive  system.  This  will  include 
updating  of  diagnostic  codes  and 
evaluation  criteria  for  li\er  diseases, 
particularly  Hepatitis  C. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


05/02/91    56  FR  201 68 

07/01/91 


0400'00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Carol!  McBrine. 
Consultant.  Regulations  Staff  (211 B) 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  1800 
G  Street  N\V.  Washington.  DC  20420 
Phone;  202  272-7210 

RIN:  2900-AF24 

3158.  REVISED  DEFINITION  OF  NET 
VALUE  AND  REVISED  CRITERIA  FOR 
PRE-FORECLOSURE  DEBT  WAIVERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  501(a):  38 
use  3720(a);  38  USC  3732(a) 

CFR  Citation:  38  CFR  36.4301;  38  CFR 
36.4323 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  is  proposing  to  amend  its  loan 
guaranty  regulations  to  revise  the 
definition  of  property  improvements  for 
purposes  of  determining  the  net  value 
of  a  foreclosed  property  and  to  clarif\' 
VA's  position  on  pre-foreclosure  debt 
waivers  for  liable  veterans  in  cases 
involving  transferee  defaults.  These 
changes  will  account  for  actual 
property  appraisal  procedures  and  will 
clarif\'  agency  policy  on  preforeclosure 
debt  waivers.  Note:  Because  the  original 
Notice  of  Proposed  Rulemaking  (NPRM) 
was  published  on  September  22.  1993 
(58  FR  49251),  VA  will  republish  the 
NPRM  to  provide  for  a  new  notice  and 
comment  period  before  proceeding  with 
a  final  rule. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM  Comment 

10/22/93 

Period  End 

Second  NPRM 

12/00/99 

Second  NPRM 

01/00/00 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rn  hard  Fyne, 
.Assistant  Dirt'ctnr  for  Lnan 
Management  (2f)li.  !)>';■. i.rTi<'!i*  of 
X'eterans  Affairs.  X'etL'idn^  iitmefits 
Administration,  810  Vermont  Avenue 
N\V,  Washington,  DC  20420 
Phone:  202  273-7380 

RIN:  2900-AG20 


3159.  INDIVIDUAL  UNEMPLOYABILITY 

Priority:  Sulistantivc  Nonsignilicant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  38  USC  501(a):  38 
USC  512(a):  38  USC  1110;  38  USC 
1131;  38  USC  1155:  38  USC  1502;  38 
USC  1521(a) 

CFR  Citation:  38  CFR  3.321;  38  CFR 
3.340;  38  CFR  3.341;  38  CFR  3.342;  38 
CFR  4.16;  38  CFR  4  17;  38  CFR  4.18 

Legal  Deadline:  Nonr- 

Abstract:  This  action  will  amend  the 
regulations  in  part  3  of  title  38,  United 
States  Code,  and  in  the  Schedule  for 
Rating  Disabilities  in  part  4  to  provide 
clear  and  objective  standards  for 
determining  whether  a  veteran  is 
entitled  to  a  total  evaluation  based  on 
his  or  her  inability  to  perform 
substantially  gainful  employment  due 
to  disability. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


Action 

NPRM 


Date 


FR  Cite 


09/22,'93   58  FR  49251 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lorna  Fox. 

Consultant.  Regulations  Staff  (21 IB). 
Department  of  \'eteran.s  Affairs. 
Veterans  Benefits  Administration.  1800 
G  Street  NW,  Washington.  D(   20420 


Phone:  202  273-7210 
RIN:  2900-AH21 


3160.  EVIDENCE  ON  FILE  AT  DATE 
OF  DEATH 

Priority:  Other  Sienificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.1000 

Legal  Deadline:  None 

Abstract:  This  action  will  clarify  the 
definitiim  of  "medical  evidence  on  file 
at  time  of  death"  (Hayes  v.  Brown). 

Timetable: 


Date 


FR  Cite 


Action 

r\jPRt/  ';i4'nn'nn 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  janu-e  Jacobs, 
CoiiMiliant.  Regulations  Staff  (21  IB). 
De[)artni('nt  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  1800 
G  Street  NW,  Washington,  DC  20420 
Phone:  202  273-7210 

RIN:  2900-AH42 

3161,  ANKYLOSIS  AND  LIMITATION 
OF  MOTION  OF  DIGITS  OF  THE 
HANDS 

Priority:  sub.stantive.  Nonsignificant 

Legal  Authority;   '8  USC  1155 

CFR  Citation:  38  CFR  4,71a 

Legal  Deadline:  None 

Abstract;  Ihis  document  revises  the 
! wiiudtiijn  criteria  for  ankylosis  and 
limitation  of  motion  of  the  fingers  to 
ensure  that  veterans  diagnosed  with 
these  conditions  receive  consistent 
evaluations. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Nri 

Government  Levels  Affected:  None 
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Agency  Contact:  Dr  C:aroll  McBrine, 
Consultant,  Regulations  Staff  (211B). 
Department  of  Vpterans  Affairs. 
Veterans  Benefits  .Administration.  1800 
G  Street  N\V,  Washington.  DC  20420 
Phone:  202  272-7210 

RIN:  2900-AI44 


3162.  NEW  CRITERIA  FOR  APPROVAL 
OF  COURSES  FOR  EDUCATIONAL 
ASSISTANCE  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3680A 

CFR  Citation:  i8  CFR  21.4251;  38  CFR 
21.4252;  38  CFR  21.4253;  38  CFR 
21.7122;  38  CFR  21.7622 

Legal  Deadline:  None 

Abstract:  This  rule  will  bring  various 
regulations  into  agreement  with  the 
Veterans  Benefits  Improvements  Act  of 
1996.  It  will  include  new  criteria  for 
use  in  approving  courses  for  the 
educational  programs  VA  administers; 
it  will  include  new  criteria  for  VA  to 
use  in  approving  enrollments  in 
courses.  It  will  make  other  changes  for 
the  purposes  of  clarification. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  William  (",.  Susling 
Jr.,  Education  Advisor  {225C), 
Department  of  Veterans  .\ffairs. 
Veterans  Benefits  Administration.  1800 
C.  Street  NW.  Washingtim.  DC  20420 
Phone;  202  273-7187 
Email:  edubsusl@v'ba. va.gov 

RIN:  290f>-AlB7 

3163.  VETERANS  EDUCATION: 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  AT  FLIGHT 
SCHOOLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lo  USC  16136;  38 
USC  3002;  38  USC  3034;  38  USC  3202; 
38  USC  3241;  38  USC  3452;  38  USC 
3471;  38  USC  5101 

CFR  Citation:  )8  CFR  21.4235;  38  CFR 
21.4263 

Legal  Deadline:  None 

Abstract:  Veterans  are  required  by 
statute  to  apply  for  any  benefit  the 


Department  of  Veterans  Affairs 
administers.  This  proposal  will 
describe  the  information  to  be  included 
in  an  application  for  educational 
assistance  for  the  pursuit  of  fiight 
training.  VA  believes  that,  in  order  to 
comply  with  various  statutorv 
requirements  connected  with  the 
educational  programs  VA  administers, 
flight  schools  with  courses  approved 
for  VA  training  will  have  to  keep  some 
records  beyond  those  required  bv  the 
Federal  Aviation  Administration.  This 
proposal  will  state  those  recordkeeping 
requirements. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  ^f  s 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 
Jr..  Education  Advisor  (225CJ. 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  1800 
G  Street  NW,  Washington,  DC  20420 
Phone:  202  273-7187 
Email:  edubsusl@vba.va.gov 

RIN:  290O-AJ23 

3164.  DEPENDENTS  EDUCATION: 
VERIFICATION  OF  PURSUIT  AND 
CONTINUED  ENROLLMENT 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3680;  38  USC 

5  1  1 3 

CFR  Citation:  38  CFR  21.4135;  38  CFR 
21.4138;  38  CFR  21.4204;  38  CFR 
21.5130;  38  CFR  21.5131:  38  CFR 
21.5133;  38  CFR  21.5200 

Legal  Deadline:  None 

Abstract:  VA  will  propose  revising  the 
effective  dates  of  reductions  in 
payments  of  Survivors'  and 
Dependents'  Educational  Assistance 
(DEA)  and  will  propose  revising  the 
effective  dates  of  reductions  in  payment 
of  educational  assistance  under  the 
Post-Vietnam  Era  Veterans  Educational 
Assistance  Program  (VEAPJ.  VA  also 
will  propose  to  remove  the  requirement 
that  an  individual  must  verif\'  his  or 
her  continued  enrollment  in  and 
pursuit  of  a  program  of  education 
leading  to  a  standard  college  degree 
before  VA  will  make  the  monthly 
payment  of  educational  assistance 
under  either  DEA  or  VE.\P. 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 
Jr.,  Education  Advisor  (225C), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  1800 
G  Street  NW,  Washington,  DC  20420 
Phone:  202  273-7187 
Email:  edubsusl@vba.va.gov 

RIN:  2900-AI41 

3165.  WELL  GROUNDED 
CLAIMS/DUTY  TO  ASSIST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.159 

Legal  Deadline:  None 

Abstract:  This  document  clarifies  VA's 
policy  regarding  what  action,  if  any, 
VA  should  take  to  develop  information 
pertaining  to  benefit  claims  in 
adjudication  proceedings  when 
presented  with  claims  that  are  not  well 
grounded. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


10/30/98  63  FR  58336 
0r''28/99 


01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  England, 
Chief  Regulations  Staff  (211). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  1800 
G  Street  NW,  Washington,  DC  20420 
Phone:  202  273-7217 

RIN:  2900-Af44 

3166.  REVISED  CRITERIA  FOR 
MONETARY  ALLOWANCE  FOR  A 
CHILD  BORN  WITH  SPINA  BIFIDA 
WHO  IS  A  CHILD  OF  A  VIETNAM 
VETERAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1805 

CFR  Citation:  38  CFR  3  814 


Legal  Dead 
Abstract:  T 

evaluation  < 
them  and  n 

Timetable: 


Agency  Co 

Consultant. 
Department 
Veterans  Bf 
G  Street  N'\ 
Phone:  202 

RIN:  2900-. 


3167.  CERl 
PROOF  OF 


RIN:  2900-. 

3168.  CLAI! 
TOBACCO 
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Legal  Deadline:  None 

Abstract:  To  revise  criteria  for 

pvaluation  of  spina  bifida  by  clarifying 
them  and  making  them  morf?  objective. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 

Requiitnj.  \n 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Caroll  McBrine. 

Consultant.  Regulations  Staff  (211B). 
Department  of  Wterans  Affairs. 
Veterans  Benefits  Administration.  1800 
G  Street  NVV,  Washington.  DC  20420 
Phone:  202  272-7210 


RIN:  2900-AJ51 


3167.  CERTIFICATION  EVIDENCE  FOR 
PROOF  OF  SERVICE 

Priority:  Substantue,  Nonsignificant 

Legal  Authority:  38  USC  501 

CFR  Citation:  .38  CFR  3,203 

Legal  Deadline:  None 

Abstract:  To  allow  the  National  Service 
Organization  representatives  to  certify 
photocopies  as  proof  of  service. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  England, 

Chief  Regulations  Staff  (211),' 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  1800 
G  Street  N\V.  Washington.  DC  20420 
Phone:  202  273-7217 ' 

RIN:  290O-AI55 

3168.  CLAIMS  BASED  ON  EFFECT  OF 
TOBACCO  PRODUCTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 

1103 

CFR  Citation:  38  CFR  3.300;  38  CFR 
3.310 

Legal  Deadline:  None 

Abstract:  To  implement  Public  Law 
105-206.  which  prohibits  ser\-ice 


conntK:ti(jn  iur  in|ur\  ur  disease 
attributable  to  the  use  of  tobacco 
products  by  the  veteran  during  the 
veteran's  military  service,  except  for 

disability  or  death  that  is  otherwise 
shown  to  have  been  incurred  or 
aggravated  during  ser\'ice.  or  that  meets 
the  presumptiNc  requircint^nts  of  the 
law. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Thomberry, 

Clonsultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  1800 
G  Street  NW,  Washington   DC  20420 
Phone:  202  273-7210 

RIN:  2900-AJ59 


3169.  SCHEDULE  FOR  RATING 
DISABILITY:  THE  SPINE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.7la 

Legal  Deadline:  None 

Abstract:  This  amendment  will  contain 

additions,  deletions,  and  revisions  of 
terminology  pertaining  to  spinal 
disabilities  based  on  a  systematic 
review  of  the  medical  criteria  used  to 
evaluate  disabilities  of  the  spine. 

Timetable: 
Action 

NPRM 


Date 


FR  Ctte 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  c;ariiii  Mi  Brine, 
Consultant.  Regulations  Staff  (2118), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  18(11) 
G  Street  NW,  W^ashington.  DC  20420 
Phone:  202  272-721o' 

RIN:  2900-AI60 


3170.  EDUCATION  PROVISIONS  OF 
THE  VETERANS  PROGRAMS 
ENHANCEMENT  ACT  OF  1998 


Priority:  >;;!w',i;! 
Legal  Authority: 


!;\'    Nuusignificant 

.ih  L  SC  16136;  38 
USC  3034;  38  USC  3241;  38  USC  3485; 
38  USC  3537;  38  USC  3677;  38  USC 
3684;  38  USC  5101 

CFR  Citation:  38  CFR  21.4145;  38  CFR 
21.42U0;  3B  CFR  21,4206;  38  CFR 

21.4262 

Legal  Deadline:  None 

Abstract:  This  rule  will  bring  VA's 
educational  assistance  regulations  into 
agreement  with  the  Veterans  Program 
Enhancement  Act  of  1998.  This  will 
include  revising  the  calculation  of  the 
reporting  fee  paid  to  educational 
institutions;  making  advance  payments 
to  work-study  students  optional  rather 
than  mandator}';  and  revising  the 
approval  criteria  for  on-job  training 
programs  offered  by  the  Federal 
Government  or  by  State  or  local 
governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 
Jr,.  Education  Advisor  (225C). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  1800 
G  Street  N\V,  Washington,  DC  20420 
Phone:  202  273-7187 
Email:  edubsusl@vba.va,gov 

RIN:  2'Wa-AI68 

3171.  NATIONAL  SERVICE  LIFE 
INSURANCE 

Priority:  In!      .\dmin  /Other 

Reinventing  Government:  This 

rulemdi^iiii;  ;^  [  .irt  of  the  Reinventing 
Government  eflort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements 

Legal  Authority;  38  USC  501;  38  USC 
1901  et  seq;  38  USC  1981  et  seq 

CFR  Citation;  38  CFR  8.2;  38  CFR  8.3; 

38  (  FR  h  4    18  CFR  8.6;  38  CFR  8,9 

Legal  Deadline:  None 

Abstract:  National  Service  Life 
insurance  regulations  are  being 
amended  by  rewriting  and  reorganizing 


VA 


Proposed  Rule  Stage 


the  text  of  four  sections  into  a  different 
format  to  facilitate  better 
communication  of  the  rules  to 
policyholders  and  to  those  who 
administer  the  program  This 
amendment  is  written  in  conjunction 
with  Veterans  Benefits  Administrations 
(VBA)  Plain  English  initiative  and 
supports  an  Executive  Memorandum 
which  mandates  plain  language  in 
written  Government  communications. 
The  proposed  regulation  crmtains 
information  currently  provided  under 
sections  8.2,  8.3.  8.4.  and  8.9.  as  well 
as  topics  covered  by  the  current  section 
8.6.  The  material  found  in  these 
sections  and  other  related  information 
is  combined  into  one  new  regulation, 
section  8.2. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Poole.  Chief, 
Program  Administration  and  Oversight 
Staff  (Insurance  Service).  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration.  P  O   Box  8079. 
Philadelphia.  PA  19101 
Phone:  215  842-2000 


RIN:  2900-AI78 


3172.  EVIDENCE  OF  PERMANENT 
AND  TOTAL  DISABILITY 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.3(a) 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
allow  VA  to  accept  the  following  types 
of  evidence  as  establishing  that  a 
veteran  is  permanently  and  totally 
disabled,  without  need  for  medical 
evidence;  (1)  Status  as  a  nursing  home 
patient,  (2)  SSA  determination  of  total 
disabilitv.  and  (3)  attainment  of  age  65. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  \o 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  England, 
Chief  Regulations  Staff  (211), 
Department  of  Veterans  Affairs. 


Veterans  Benefits  Administration.  1800 
G  Street  NW.  Washington.  DC  20420 
Phone:  202  273-7217 

RIN:  2900-A)82 


3173.  •  SCHEDULE  FOR  RATING 
DISABILITIES:  GLOBAL  ASSESSMENT 
OF  FUNCTIONING  SCALE  IN  THE 
EVALUATION  OF  MENTAL 
DISORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  4.125 

Legal  Deadline:  None 

Abstract:  To  assure  evaluation  of 
mental  disorders  is  based  solely  on 
rating  schedule  criteria. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  CaroU  McBrine. 
Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  1800 
G  Street  NW.  Washington,  DC  20420 
Phone:  202  272-7210 

RIN:  2900-AI84 

3174.  •  BENEFIT  OF  THE  DOUBT 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  5107(b) 

CFR  Citation:  38  CFR  3.102 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  38  CTR  part  3  by  adding  a  new 
subpart  D — Universal  Adiudication 
Rules.  This  new  subpart  would  consist 
of  reorganized  sections  from  existing 
subpart  A.  The  first  of  these  sections 
to  be  reorganized  is  the  general  concept 
of  "benefit  of  the  doubt."  The  intended 
effect  of  this  amendment  is  to  retain 
the  existing  provision  but  rewritten  in 
a  reorganized  format  using  plain 
language  principles  and  recognizing 
decisions  of  the  U.S.  Court  of  Appeals 
for  \'eterans  Claims. 

Timetable: 

Action 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  White. 
Team  Leader,  Plain  Language 
Regulations  Project,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  1800  G  Street  NW, 
Washington,  DC  20420 
Phone:  202  273-7228 
Fax:  202  275-4800 

RIN:  2900-AJ93 


3175.  •  PERMANENT  INCAPACITY 
FOR  SELF-SUPPORT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  1115;  38  USC  1311:  38  USC  1313; 
38  USC  1314:  38  USC  1521:  38  USC 
1541:  38  USC  1542;  PL  101-508;  PL 
102-568 

CFR  Citation:  38  CFR  3,356 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  38  CFR  part  3  to  conform  it  to 
the  Presidential  Memorandum  of  )une 
1,  1998.  Plain  Language  in  Government 
Writing,  by  revising  provisions  on 
helpless  children  in  section  3.356  and 
by  incorporating  rules  on  helpless 
children  in  VA's  Adjudication 
Procedures  Manual,  M21-I. 

Timetable: 

Action  Date  FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  White, 
Team  Leader,  Plain  Language 
Regulations  Project,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
.^Administration,  1800  G  Street  NW, 
Washington,  DC  20420 
Phone:  202  273-7228 
Fax:  202  275-4800 


Date  FR  Cite         "'N:  2900-AJ95 


NPRM 


06/00/00 


OFFICE  O! 
MATERIEL 


3176.  DEP 
AFFAIRS  i 
REGULAT 
ACQUiSITI 
HEALTH  C 

Priority:  Ir 

Legal  Auth 

CFR  Citati 

48  CFR  81, 
48  CFR  87 

Legal  Deai 

Abstract:  ^ 

proposed  r 
acquisition 
resources  { 
Register  or 
60256),  am 
proposed  r 
acquisition 
resources, 
document 
Departmen 
.'\c:quisitioi 
establish  si 
competitiv 
resources, 
services  or 
equipment 
U.S.C.  815 
the  Veterar 
Reform  Ac 
prescribe  s 
procureme 
The  propo! 
those  proct 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  .\o 
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OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3176.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— SIMPLIFIED 
ACQUISITION  PROCEDURES  FOR 
HEALTH  CARE  RESOURCES 

Priority:  Info.  Admin. /Other 

Legal  Authority:  38  USC  8153 

CFR  Citation:  48  CFR  801;  48  CFR  806: 

48  CFR  812:  48  fTR  83:".  48  TFR  8!52. 
48  CFR  87,3 

Legal  Deadline:  None 

Abstract:  VA  intends  to  withdraw  the 
propiised  rule  concerning  simplified 
acquisition  procedures  for  heahh-care 
resources  published  in  the  Federal 
Register  on  November  9,  1998  (63  FR 
fi0256!,  and  to  promulgate  a  new 
proposed  rule  concerning  simplified 
acquisition  procedures  for  health-care 
resources.  The  new  proposed  rule 
document  would  amend  the 
Department  of  Veterans  Affairs 
Ac:quisition  Regulation  (VAAR)  to 
establish  simplified  procedures  for  the 
competitive  acquisition  of  health-care 
resources,  consisting  of  commercial 
ser\'ices  or  the  use  of  medical 
equipment  or  space,  pursuant  to  38 
!  ■,S,C   8151-8153.  Public  Law  104-262. 
the  Veterans'  Health  Care  Eligibility 
Reform  Act  of  1996,  authorized  VA  to 
prescribe  simplified  procedures  for  the 
procurement  of  health-care  resources. 
The  proposed  rule  would  prescribe 
those  procedures. 

Timetable: 


Action 


Data 


FR  cn* 


NPRM 
Second  NPRM 


11/09/98   63  FR  60256 

04'0000 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor\'  retjuirement.  There  is  a 
paperwork  burden  associated  with  thi> 
action. 

Agency  Contact:  Donald  E.  Kaliher, 

Senior  Proc  urement  Analyst  t95A). 
Department  of  \'eterans  Affairs.  Office 
of  Acquisition  &  Materiel  Management, 
810  Vermont  Avenue  N\V,  Washington, 
DC  20420 
Phone;  202  273-881^ 


Email;  donald.kaliher@mail.va.gov 
RIN:  2900-AI71 


3177.  CONTRACTOR 
QUALIFICATIONS 

Priority;  Oiher  .Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  38  USC 

486f(  ! 

CFR  Citation:  48  CFR  809 

Legal  Deadline:  \one 

Abstract:  The  Department  of  Veterans 
Aiiairs  A'A)  proposes  to  amend  VA 
Acquisition  Regulation  to  update  VA 
debarment  and  suspension  procedures, 
remove  a  certification  requirement 
regarding  conflict  of  interest,  add  a 
standard  provision  for  use  by 
contracting  officers  to  collect  currently 
required  information,  update  references 
and  titles,  delegate  authority,  reorganize 
material,  and  delete  obsolete  material. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12 '■00/99 

Regulatory  Flexibility  Analysis 
Required;  \i 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
ri'lated  aclmn  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher. 

Senior  Procurement  Analyst  (95A). 

Department  of  Veterans  Affairs,  Office 

of  Acquisition  &  Materiel  Management. 

810  Vermont  Avenue  NW,  Washington, 

DC  20420 

Phone;  202  273-8819 

Email;  donald.kaliher@mail.va.gov 

RIN:  2900-AI05 

3178.  VA  ACQUISITION  REGULATION 
PART  819.  SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Priority:  into,  .\flmin, 'Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority;  i8  USC  501;  40  USC 

4bblci 


Proposed  Rule  Stage 


CFR  Citation    48  CFR  819 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
part  819  of  the  VA  Acquisition 
Regulation  (VAAR)  to  remove  obsolete 
material,  to  update  references  and 
titles,  and  to  amend  the  VAAR  to 
correspond  to  the  Federal  Acquisition 
Regulation  (FAR). 

Timetable: 


Action 


Data 


FR  Cite 


A  mrimi 


'OO 


Regulatory  Flexibility  Analysis 
Required;  \i 

Government  Levels  Affected;  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Rita  Williams,  Senior 

Procurement  Analyst  (95 A),  Department 

of  Veterans  Affairs,  Office  of 

Acquisition  &  Materiel  Management, 

810  Vermont  Avenue  NW,  Washington. 

DC  20420 

Phone;  202  273-8774 

Email;  rita.williams@mail.va.gov 

RIN;  2900-AI36 

3179.  UNIVERSAL  PRODUCT 
NUMBERS  (UPNS) 

Priority;  Info, /Admin. /Other 

Legal  Authority:  38  USC  501;  40  USC 

486(c) 

CFR  Citation;  48  CFR  811;  48  CFR  852 

Legal  Deadline:  None 

Abstract;  This  rulemaking  action 
would  provide  new  contract  clauses 
whereby  Department  of  Veterans  Affairs 
contracting  officers  could  require 
contractors  to  furnish  products  marked 
at  the  case,  box,  and  unit  of  use  levels 
with  Universal  Product  Numbers 
(UPNs)  for  scanning  using  bar  code 
readers. 

Timetable: 

Action  Date  PR  Cita 

NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  no 
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statutorv  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E  Kaliher, 

Senior  Procurement  .\nalvst  (9.5A). 

Department  of  Veterans  .affairs.  Office 

of  Acquisition  &  Materiel  Management. 

810  Vermont  Avenue  N\V.  Washington, 

DC  20420 

Phone:  202  273-8819 

Email:  donald.kaliher@raail.va.gov 

RIN:  2900-AI45 

3180.  CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Prtorlty:  Info. /Admin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR, 

Legal  Authority:  38  USC  .501;  40  USC 

486(c) 

CFR  Citation:  48  CFR  801:  48  CFR  832; 
48  CFR  836;  48  CFR  843;  48  CFR  846; 
48  CFR  852 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Department  of  Veterans  Affairs 
Acquisition  Regulation  (VAAR)  to 
revise  and  update  section  numbers  and 
titles,  to  make  minor  grammatical 
corrections  and  revisions,  to  delegate 
authority,  and  to  update  parts  836, 
Construction  and  Architect-Engineer 
Contracts,  and  852,  Solicitation 
Provisions  and  Contract  Clauses,  all  to 
correspond  to  the  Federal  Acquisition 
Regulation  (FAR)  The  rule  wouiu 
clarify  how  existing  VAAR  clauses 
relating  to  construction  contracts  are  to 
be  used,  remove  obsolete  or  duplicative 
materials,  update  the  VAAR  regarding 
certified  cost  or  pricing  data,  and 
provide  agency  procedures  regarding 
disclosure  of  the  Government  cost 
estimate  on  construction  contracts.  The 
rule  would  also  remove  a  "guarantee" 
clause  from  the  VAAR  and  provide  for 
VA  contracting  officers  to  use  the  FAR 
"warranty"  clause  for  construction 
contracts. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  N'o 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher. 

Senior  Procurement  Analyst  (95A). 

Department  of  Veterans  Affairs,  Office 

of  Acquisition  &  Materiel  Management. 

810  Vermont  Avenue  NVV,  Washington, 

DC  20420 

Phone:  202  273-8819 

Email:  donald.kaliher@mail.va.gov 

RIN:  2900-AJ56 

3181.  APPLICATION  OF  LABOR  LAWS 
TO  GOVERNMENT  ACQUISITIONS 
Priority:  Other  Significant.  Major  status 
under  5  VSC.  801  is  undetermined. 

Unfunded  Mandates:  This  action  may 
afffect  the  private  sector  under  PL 
104-4 

Legal  Authority:  38  USC  501:  38  USC 
4212;  PL  105-333,  sec  1354 
CFR  Citation:  48  CFR  822:  48  CFR  852 
Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  Acquisition  Regulation  (VAAR) 
to  add  a  requirement  for  contractor 
representation  regarding  compliance 
with  veterans  employment  reporting 
requirements.  This  amendment  is 
necessary  to  assist  contracting  officers 
in  meeting  the  requirements  of  Public 
Law  105-333  (also  known  as  the 
Veterans  Employment  Opportunities 
Act  of  1998),  section  1354.  This  section 
will  prohibit  agencies  from  obligating 
or  expending  appropriated  funds  to 
enter  into  a  contract  described  in 
section  4212(a)  of  tide  38  with  a 
contractor  from  which  a  report  was 
required  under  section  4212(a)  if  such 
contractor  did  not  file  the  required 
report. 

Timetable: 


of  Veterans  Affairs,  Office  of 

Acquisition  &  Materiel  Management. 

810  Vermont  Avenue  NW,  Washington. 

DC  20420 

Phone:  202  273-8821 

Email:  jones@mail.va.gov 

RIN:  2900-AJ81 

BOARD  OF  VETERANS  APPEALS 


3182.  BOARD  OF  VETERANS 
APPEALS:  RULES  OF  PRACTICE- 
SUBPOENAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  5711:  38  USC  5713;  38  USC 
7102(a) 

CFR  Citation:  38  CFR  20.711 

Legal  Deadline:  None 

Abstract:  VA  has  the  authority  to  issue 
subpoenas  to  compel  the  attendance  of 
witnesses  and/or  the  production  of 
evidence.  This  authority  has  been 
delegated  to  Members  of  the  Board 
through  Rule  of  Practice  711  (38  CFR 
20.711),  which  also  sets  forth  the 
relevant  procedures  and  generally 
provides  that  subpoenas  will  be  issued 
pursuant  to  a  motion  filed  with  the 
Board,  which  is  in  turn  decided  by  a 
Board  Member  or  panel  of  Members. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC). 
Department  of  Veterans  Affairs.  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  205  565-5978 


Action 


Date  FR  Cite         "'N:  2900-AJ58 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  .\n 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Ramona  Jones,  Senior 
Procurement  Analyst  (95A),  Department 


3183.  NOTICE  OF  APPEAL  IN 
SIMULTANEOUSLY  CONTESTED 
CLAIMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  19.192;  38  CFR 
20.502 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans' 
Appeals  is  amending  its  Appeals 


RIN:  2900- 


NATIONAL 


3184.  HEA 
INSCRIPTI 
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VA 


Proposed  Rule  Stage 


Regulation  and  a  Rule  ni  Practice 
concerning  simultaneously  t  (intested 
claims  to  make  them  more  consistent 
with  an  authorizing  statute  and  with 
each  other.  The  statutory  provision  is 
currently  implemented  in  two 
regulations.  38  U.S.C.  7105A{b) 
pro\ides  that  when  one  contesting 
party  files  his  or  her  "formal  appeal" 
the  "substance"  of  the  formal  appeal 
will  be  communicated  to  the  other 
contesting  parties  who  then  have  30 
days  to  file  an  answering  brief  or 
argument. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L  Keller, 
Senior  Deputy  Vice  Chairman  (01 C). 
Department  of  Veterans  Affairs.  Board 
of  Veterans  Appeals.  810  \'ermont 
Avenue  NVV.  Washington.  DC  20420 
Phone;  205  565-597b' 

RIN:  2900-AI73 

NATIONAL  CEMETERY  SYSTEM 


3184.  HEADSTONE  AND  MARKER 
INSCRIPTION  POLICY 

Priority:  Info./ Admin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  38  USC  501;  38  USC 
2306 

CFR  Citation:  38  CFR  1.630;  38  CFR 

1.632 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  revises  38 
CFR  1.630  to  implement  Department  of 
Veterans  Affairs  (VA)  regulations  on  its 
inscription  policy  for  use  on 
Government-provided  headstones  or 
markers.  The  amendment  formalizes 
implementation  of  an  all-inclusive 
inscription  policy.  This  policy  change 
provides  for  the  payment  at 
Government  expense  of  text  only,  space 
permitting,  for  optional  inscriptions  on 
all  Government  headstones  or  markers. 
The  rule  is  published  as  a  proposed 
rule  in  the  Federal  Register  to  provide 


information  to  the  pulilic  on  specific 
changes  to  VA's  inscription  policy  for 
Government  furnished  headstones  or 
markers.  A  faO-day  public  comment 
period  is  provided.  The  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  and  only  individual  VA 
beneficiaries  could  he  directlv  affected. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Sonja  McCombs, 

Program  .Analyst  (402B1).  Department 
of  X'eterans  Affairs.  National  Cemetery 
Administration.  810  Vermont  Avenue 
N\V.  Washington.  DC  20420 
Phone:  202  273-5183 
TDD  Phone:  202  273-6697 


RIN:  290O-AH4,= 


3185.  STATE  CEMETERY  GRANTS: 
AID  TO  STATES  FOR 
ESTABLISHMENT,  EXPANSION.  AND 
IMPROVEMENT  OF  VETERANS 
CEMETERIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Go\'ernment  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  38  L  SC  2408 

CFR  Citation:  38  CFR  39.1;  38  CFR 
39.2;  38  CFR  39.3;  38  CFR  39  7:  38  CFR 
39.8;  38  CFR  39.9  (New) 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  revises  38 
CFR  part  39  to  amend  Department  of 
Veterans  Affairs  (\'A)  regulations  for 
the  State  Cemeterv'  Grants  Program  to 
implement  and  update  information  on 
program  requirements  and  the 
application  process  for  participants. 
The  amendment  formalizes  new- 
standards  and  provides  guidance  on 
how  States  may  obtain  funding  for 
grants  to  expand,  establish,  or  impro\e 
State  veterans  cemeteries.  The  rule  is 
published  as  proposed  in  the  Federal 
Register  to  provide  information  to  the 
public  on  how  to  apply  for  Federal 
funding  for  State  veterans  cemeteries. 
,'\  60-day  public  comment  period  is 
provided.  It  is  subject  to  the 


requirements  of  the  Administrative 
Procedures  Act  and  E.O.  12866  because 
the  rule  is  an  interpretation  of  statute. 
The  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities; 
only  those  States  that  apply  for  funding 
may  be  direct  beneficiaries. 

Timetable: 

Action 


Date 


FR  Cite 


\pqt/ 


04'00'00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  State 

Agency  Contact:  K.  nneth  Greenberg, 
Piijgrdiii  .'\ndiy>i  t4U2),  Department  of 
Veterans  Affairs,  National  Cemetery 
Administration,  810  Vermont  Avenue 
NW.  Washington.  DC  20420 
Phone:  202  273-5179 
TDD  Phone:  202  271-6697 

RIN:  2900-,\H46 


3186.  ELIGIBILITY  FOR  BURIAL  OF 
DEPENDENT  ADULT  CHILDREN  OF 
ELIGIBLE  VETERANS 

Priority:  Other  Significant 

Legal  Authority;  38  USC  2402(5) 

CFR  Citation:  38  CFR  1.620(c) 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Aff.iir-    \  A)  proposes  to  amend 
r>'i:  ,:hi.   !is  to  specify  that  the  eligibility 
of  \eterdns'  adult  children  for  burial  in 
a  national  cemetery  is  only  for  those 
who  ha%'^e  become  permanently 
incapable  of  self  support  before 
attaining  the  age  of  21  years  due  to  a 
physical  or  mental  disability.  Current 
regulations  do  not  clearly  express  this 
requirement. 

Timetable: 


Action 

MPRV 


Date 


FR  Cite 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  \. 

Government  Levels  Affected:  \  ne 

Agency  Contact;  >  nia  McCombs. 

Progr.iin  .XnaUst    402B1).  Department 
of  X'l'terdnv  .Affairs.  National  Cemetery 
.\diRini^irdt;i  n.  810  Vermont  Avenue 
\W    \V.,vti;nuton,  DC  20420 
Phon.'    .Oj  J-3-5183 
TDD  Phone:  202  273-6697 

RIN:  2900-.\l95 
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3187.  USE  OF  THE  SECRETARY'S 
AUTHORITY  AS  PROVIDED  BY  38 

receptacle.  The 
establishes  the 

proposed  rule 
requirements  for  the 

Phone:  202  273-5179 
rUD  Phone:  202  271-6697 

U.S.C.  2402(6) 

Priority:  Other  Significant 

Legal  Authority:  38  USC  2402(6) 

CFR  Citation:  38  CFR  1.620{d} 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  issuing  a  proposed  rule 
to  define  individuals  and  groups  of 
individuals,  who  are  otherwise  not 
eligible  for  burial  in  a  VA  national 
cemetePv',  that  would  be  considered 
under  the  Secretar\'s  authority  in  38 
U.S.C.  2402(6)   These  new  regulations 
establish  a  consistent  basis  for  \'A  to 
determine  those  individuals  or  groups 
of  individuals  that  VA  mav  consider  for 
eligibility  under  38  U.S.C."2402(6). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sonja  McCombs, 
Program  Analyst  (402B1).  Department 
of  Veterans  Affairs,  National  Cemetery 
Administration,  810  Vermont  Avenue 
N\V,  Washington,  DC  20420 
Phone:  202  273-5183 
TDD  Phone:  202  273-6697 

RIN:  2900-Af48 

3188.  OUTER  BURIAL  RECEPTACLES 
Priority:  Other  Significant 

Legal  Authority:  38  USC  501(a);  PL 

104-275 

CFR  Citation:  38  CFR  l  629 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (V.-\)  is  issuing  a  proposed  rule 
to  implement  the  provisions  of  Public 
Law  104-275  regarding  outer  burial 
receptacles.  The  proposal  establishes 
new  regulations  to  notify  individuals 
that  they  may  choose  to  privatelv 
purchase  an  outer  burial  receptacle  in 
lieu  of  using  a  Government-provided 
grave  liner  in  VA  national  cemeteries, 
where  such  grave  liners  are  authorized. 
VA  will  provide  a  monetarv  allowance 
for  the  privately  purchased  outer  burial 


allowance  to  be  paid  and  the  manner 
in  which  it  will  be  paid. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Greenberg. 
Program  Analyst  (402),  Department  of 
Veterans  Affairs,  National  Cemetery 
Administration,  810  Vermont  Avenue 
NW.  Washington,  DC  20420 
Phone:  202  273-5179 
TDD  Phone:  202  271-6697 

RIN:  2900-AI49 

3189.  INTERMENT  OR 
MEMORIALIZATION  IN  VA  NATIONAL 
CEMETERIES  AND  CERTAIN  STATE 
CEMETERIES— FEDERAL  OR  STATE 
CAPITAL  CRIME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  2411;  PL  105- 
116 

CFR  Citation:  38  CFR  1;  38  CFR  39 

Legal  Deadline:  None 

Abstract:  Public  Law  No.  105-116,  111 
Stat.  2381  (codified  at  38  U.S.C.  2411), 
provides  that,  under  certain 
circumstances,  the  remains  of  certain 
persons  who  committed  Federal  or 
State  capital  crimes  may  not  be  interred 
in  a  VA  national  cemetery  and  the 
memory  of  such  persons  may  not  be 
memorialized  in  VA  national  cemetery. 
These  statutory  provisions  also  impose 
conditions  on  the  receipt  by  a  State  of 
a  VA  grant  to  the  State  for  veteran's 
cemetery  regarding  such  interments  or 
memorializations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Greenberg. 
Program  .Analyst  (402),  Department  of 
Veterans  Affairs,  National  Cemetery 
Administration,  810  Vermont  Avenue 
NW.  Washington,  DC  20420 


RIN:  2900-AI77 


OFFICE  OF  POLICY  AND  PLANNING 


3190.  AUDITS  OF  STATES,  LOCAL 
GOVERNMENTS,  AND  NONPROFIT 
ORGANIZATIONS;  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  ch  75;  38  USC 
501:  PL  98-502 

CFR  Citation:  38  CFR  41:  38  CFR  49 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  part  41  of  VA's  regulations  to 
add  new  subparts  to  codif\'  revised 
OMB  Circular  A-133.  The  Circular 
provides  standards  for  consistency  and 
uniformity  among  Federal  agencies  for 
the  audits  of  States,  local  governments, 
and  nonprofit  organizations  expending 
Federal  awards.  Further,  this 
amendment  proposes  to  add  a  new  part 
49  to  VA's  regulations  to  bring  VA  in 
step  with  other  Federal  agencies  who 
have  already  adopted  OMB  Circular  A- 
110  as  a  common  rule.  The  Circular 
provides  for  uniform  administrative 
requirements  for  Federal  agencies  with 
grants  and  agreements  with  institutions 
of  higher  education,  hospitals,  and 
other  nonprofit  organizations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  David  Walton,  Office 

of  Planning  and  Analysis  (008), 

Department  of  Veterans  Affairs,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-5061 

RIN:  2900-AI62 


VETERANS 
ADMINISTF 


CFR  Citati< 
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Department  of  Veterans  Affairs  (VA) 


Final  Rule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


Action 


Date  FR  Cite 


3191.  PER  DIEM  FOR  NURSING  HOME 
CARE  OF  VETERANS  IN  STATE 
HOMES 

Priority:  Othor  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1741;  38  USC 
1742;  38  USC  1743;  38  USC  8131;  38 
USC  8132;  38  USC  8133;  38  USC  8134; 
38  USC  8135;  38  USC  8136:  38  USC 

8137 

CFR  Citation:  38  CFR  17,190  to  17,222 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
establish  a  new  part  ,51  setting  forth 
a  mechanism  for  paying  per  diem  to 
State  homes  providing  nursing  home 
care  to  eligible  veterans.  Under  the 
proposal.  VA  would  pay  per  diem  to 
a  State  for  providing  nursing  home  care 
to  eligible  veterans  in  a  facility  if  the 
Under  Secretary  for  Health  recognizes 
the  facility  as  a  State  home  based  on 
a  current  VA  certification  that  the 
facility  meets  the  standards  set  forth  in 
proposed  subpart  D.  This  new  part 
would  cover  material  currentlv  in 
manuals.  Also,  it  should  supersede  the 
regulations  currentlv  contained  in  38 
CFR  17.190  through  17  199  that  pertain 
to  pavment  of  per  diem  for  nursing 
home  care  in  State  homes.  The 
standards  in  proposed  subpart  D  are 
patterned  after  the  standards  of  the  the 
Department  of  Health  and  Human 
Services  that  nursing  homes  must  meet 
to  participate  in  the  .Medicare  and 
Medicaid  programs  (see  42  CFR  483). 
The  standards  are  intended  to  set  forth 
minimum  requirements  necessary  to 
ensure  that  VA  pays  per  diem  for 
eligible  veterans  only  if  the  State  home 
provides  high  quality  care.  The 
proposed  regulations  include 
application  and  inspection  provisions 
The  Life  Safety  Code  requires  updating 
to  the  1993  edition  and  various  other 
technical  and  editorial  changes  need  to 
be  made. 

Timetable: 


NPRM  Comment 

Period  End 

P'nal  Action 


01/08/99 


04 '00 '00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  L.  Nan  Stout,  Chief, 

State  Home  Per  Diem  Program  (114), 

Department  of  Veterans  .affairs. 

Veterans  Health  Administration,  810 

Vermont  ,\\('nue  \'\V.  Washington.  DC 

20420 

Phone:  202  273-8538 

Email:  nan.stout@mail.va.gov 

RIN:  290()-.'\E8: 

3192.  PROVISION  OF  DRUGS  AND 
MEDICINES  PRESCRIBED  BY  NON-VA 
PHYSICIANS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  ,501;  38  USC 

1721 

CFR  Citation:  38  CFR  17.96 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
"Medical"  regulations  concerning  the 
criteria  for  provision  of  drugs  and 
medicines  by  non-VA  physician^  tor 
certain  veterans.  It  is  our  view  that  the 
statutory  framework  inherentlv  requires 
that  the  drugs  pro\ided  be  suitable;  i.e., 
FDA-approved,  high  quality,  and  best 
value.  In  this  regard,  we  have 
established  a  list  of  suitable  drugs  and 
medicines  in  the  \'A  national 
formulary   Also,  we  have  established  a 
mechanism  for  allowing  the  provision 
of  drugs  and  medicines  not  listed  in 
the  formulary.  These  changes  are 
needed  to  ensure  that  VA  provides  only 
those  drugs  and  medicines  intended  to 
be  provided  under  the  statutor\' 
authoritv   Also,  this  document  makes 
nonsubstantive  changes  for  the  purpose 
of  a\-ouiing  unnecessar>'  duplication. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


11/09/98   63  FR  60227 


Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  N(> 

Government  Levels  Affected:  None 

Agency  Contact:  Marsha  Goodwin, 
Geriatrics  and  Extended  C^are. 
Department  of  Veterans  Affairs, 


Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8533 

RIN:  2900-AI24 

3193,  ADVANCED  HEALTH  CARE 
PLANNING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501:  38  USC 

rji 

CFR  Citation:  38  CFR  17,32 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
aniemi  the  VA  medical  regulations  to 
codify  VA  policy  regarding  advance 
health  care  planning.  The  proposed 
rule  sets  forth  a  mechanism  for  the  use 
of  written  advance  directives;  i.e..  a  VA 
living  will,  a  VA  durable  power  of 
attorney  for  health  care,  and  a  State- 
authorized  advance  directive.  The 
proposed  rule  also  sets  forth  a 
mechanism  for  honoring  verbal  or 
nonverbal  instructions  from  a  patient 
when  the  patient  is  admitted  to  care 
when  critically  ill  and  loss  of  capacity 
may  be  imminent  and  the  patient  is  not 
physically  able  to  sign  an  advance 
directive  form  or  the  appropriate  form 
is  not  readily  available.  This  is 
intended  to  help  ensure  that  VA  acts 
in  compliance  with  patients'  wishes 
concerning  future  health  care. 


Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


11/02/98  63  FR  58677 
01/04/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ruth-Ann  Phelps 

Ph.D.,  Health  Science  Specialist  (lOAE), 

Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington.  DC 

20420 

Phone:  202  273-8473 

RIN:  2900-AI28 
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3194.  PROVISION  OF  DRUGS  AND 
MEDICINES  TO  CERTAIN  VETERANS 
IN  STATE  NURSING  HOMES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 

1721 

CFR  Citation:  TH  CFR  17.96 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Departmont  of  Veterans  Affairs  medical 
regulations  concerning  the  provision  of 
drugs  and  medicines  prescribed  by 
non-VA  physicians  for  certain  veterans 
who  are  permanently  housebound  or  in 
need  of  regular  aid  and  attendance.  The 
regulations  are  amended  to  allow 
prescriptions  to  be  filled  by  non-VA 
pharmacies  in  State  homes  under 
contract  with  VA  for  filling 
prescriptions  for  patients  in  State 
homes  This  is  c:onsistent  with  VA's 
special  relationship  with  State  homes. 
It  will  eliminate  duplication  in  services 
and  will  help  improve  timeliness  for 
filling  prescriptions  in  State  homes. 

Timetable: 


Action 


Date 


FR  CHe 


Interim  Final  Rule 
Final  Action 


07/14/98  63  FR  37941 

04/00'00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  leff  Ramirez. 
Pharmacy  Service  (119).  Department  of 
Veterans  Affairs.  Veterans  Health 
Admmistration.  810  Vermont  Avenue 
NW.  Washington,  DC  20420 
Phone:  202  27:i-8428 

PIN:  2900-AI34 

VETERANS  BENEFITS 
ADMINISTRATION 


3195.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  SKIN 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.118 

Legal  Deadline:  None 


Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminolog\'  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  skin 
conditions. 

Timetable: 


Action 


Date 


FR  Cite 


percent  increase  in  subsistence 
allowance  for  participants  in  the 
vocational  rehabilitation  program  and 
extends  eligibility  for  vocational 
rehabilitation  to  veterans  with  service- 
connected  disability  of  10  percent 
under  certain  conditions.  The  change 
also  includes  revisions  to  implement 
regulatory  reform. 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 
Pinal  Action 


05/02/91 
07/01/91 


56  FR  201 71      Timetable: 


01/19/93   58  FP  4969 
03/22/93 

04'00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Or  Caroll  McBrine. 
Consultant.  Regulations  Staff  (2118). 
Department  of  Veterans  .Affairs, 
Veterans  Benefits  Administration.  1800 
G  Street  NW.  Washington.  DC  20420 
Phone:  202  272-7210 

RIN:  2900-AFOO 

3196.  AMENDMENTS  TO  TRAINING 
AND  REHABILITATION  PROGRAMS 

Priority:  Mih^tantivf-,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  102-568 

CFR  Citation:  38  CFR  21.40:  38  CFR 
21.2bO;  38  CIFR  21.6005:  38  CFR 
21.6042:  38  CFR  21.6050;  38  CFR 
21.6052;  38  CFR  21.6054;  38  CFR 
21.6056;  38  CFR  21.6058;  38  CFR 
21.6420;  38  CFR  21.6501;  38  CFR 
21.6503;  38  CFR  21.6505;  38  CFR 
21.6507;  38  CFR  21.6523;  ... 

Legal  Deadline:  None 

Abstract:  The  Veterans'  Benefits  Act  of 
1992  extended  the  termination  date  for 
the  program  of  vocational  training  for 
certain  pensioners  through  December 
31,  1995.  and  made  permanent  the 
programs  protecting  health  care  benefits 
for  pensioners  who  lose  their  benefits 
due  to  income  from  work  or  training 
and  the  special  counseling  and 
employment  services  program  for 
veterans  with  total  disability  ratings 
because  of  individual  unemplovabilitv. 
In  addition,  the  law  authorizes  a  10 


Action 


Date 


FR  Cite 


Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  lames, 
Counseling  Psychologist  (281), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  1800 
G  Street  NW.  Washington.  DC  20420 
Phone;  202  273-7438 
TDD  Phone;  202  275-5636 

RIN:  2900-AGOO 

3197.  VISION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.75 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
vision  portion  of  the  rating  schedule  to 
provide  current  medical  terminology, 
clarify  ambiguous  evaluation  criteria, 
and  add  medical  conditions  not 
presently  in  the  rating  schedule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/11/99  64  FR  25246 
07/12/99 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Caroll  McBrine. 
Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  1800 
G  Street  NW,  Washington.  DC  20420 


Phone:  202 
RIN:  2900-; 

3198.  INTEF 
SYNDROME 


NPRM 

NPRMComm 
Penod  End 
Final  Action 


RIN:  2900-. 

3199.  NEW 
FOR  THE  h 
ACTIVE  DU 
MISCELLAI 


3011;  38  U; 
USC  301 8C 
3680A;  PL 

CFR  Citatic 

21.5021:  38 
21.5130;  38 
21.7042;  38 
21.7050;  38 
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Phone;  202  272-7210 
RIN:  2900-AH43 


lend  the 

chedule  to 

linology. 

criteria. 

not 

ule. 

FR  Cite 

54  FR  25246 

3198.  INTERVERTEBRAL  DISC 
SYNDROME 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  nf  the  Reinventing 
Government  effort.  It  will  re\'ise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

Abstract:  This  action  ensures  that 
veterans  diagnosed  with  inter\'ertebral 
disc  syndrome  meet  uniform  criteria 
and  receive  consistent  evaluations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/24/97  62  FR  8204 

04'25'97 


03/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Caroll  McBrine 
Consultant.  Regulations  Staff  {211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  1800 
G  Street  .\'\V.  Washington,  DC  20420 
Phone:  202  272-7210 

RIN:  290()-Al22 

3199.  NEW  ELIGIBILITY  CRITERIA 
FOR  THE  MONTGOMERY  Gl  BILL- 
ACTIVE  DUTY,  OTHER 
MISCELLANEOUS  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3002;  38  USC 
3011;  38  USC  3012;  38  USC  3018;  38 
USC  3018C:  38  USC  3452;  38  USC 
3680A;  PL  104-275.  sec  107 

CFR  Citation:  38  CFR  21.4135;  38  CFR 

21.5021:  38  CFR  21,5058;  38  CFR 
21.5130;  38  CFR  21,7020:  38  CFR 
21.7042;  38  CFR  21.7045;  38  CFR 
21.7050;  38  CFR  21.7520 

Legal  Deadline:  None 

Abstract:  This  action  will  implement 
various  provisions  of  the  National 
Defense  Authorization  Act  for  fiscal 
vear  1997  and  the  Veterans  Benefits 


Improvement  Act  of  1996.  It  will  set 
forth  new  eligibility  criteria  that  will 
allow  additional  individuals  to 
establish  eligibility  for  educational 
assistance  under  the  Montgomery  GI 
Bill — Active  Duty;  make  permanent 
certain  provisions  concerning  the 
approval  of  courses  leading  to 
alternative  teacher  certification;  and 
make  other  modifications  for  the 
purpose  of  clarification. 

Timetable: 


Action 


Data         FR  Cite 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/12/98  63  FR  63253 
01/11/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  Y*"- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  William  G.  Sushng 
Ir..  Education  Advisor  (225C), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  1800 
G  Street  NW,  Washington,  DC  20420 
Phone:  202  273-7187 
Email:  edubsusl@vba.va.gov 

RIN:  2900-A163 

3200.  RESERVIST  EDUCATION: 
MONTHLY  VERIFICATION  OF 
ENROLLMENT  AND  OTHER  REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  16136(b);  38 
USC  3b80lgj;  38  USC  3684;  38  USC 
5113 

CFR  Citation:  38  CFR  21.7635;  38  CFR 

21.7654;  38  CFR  21.7656 

Legal  Deadline:  None 

Abstract:  This  rule  will  expand  the 
current  requirement  that  some 
reser\ists  recei\ing  educational 
assistance  under  the  Montgomerv'  GI 
Bill — Selected  Reserve  verify  their 
pursuit  of  a  program  of  education 
monthlv  to  include  those  reservists 
wh(j  are  pursuing  a  standard  college 
degree.  At  the  same  time,  the  number 
of  reports  VA  receives  from  educational 
institutions  will  be  reduced.  This  will 
be  a  cost-effec  tive  way  to  reduce 
overpa\'ments. 

Timetable: 
Action 


NPRM  Comment 

Period  End 
Final  Action 


06/01/98 


03/00/00 

Regulatory  Flexibility  Artalysis 

Required:  ^  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact;  Wiliidin  G  Susling 
ir  ,  KdiK.atinn  Advisor  (225C). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  1800 
G  Street  NW,  Washington,  DC  20420 
Phone:  202  273-7187 
Email:  edubsusl@vba,va.gov 

RIN:  2900-AI68 

3201    VETERANS  TRAINING: 
INCREASE  IN  RATES  PAYABLE 
UNDER  38  U.S.C   CHAPTER  31 

Priority;  Routine  and  Frequent 

Legal  Authority:  38  USC  3108;  38  USC 
3462(e):  PL  101-237 

CFR  Citation:  38  CFR  21.260(b) 

Legal  Deadline:  None 

Abstract:  By  statute,  the  monthly  rates 
of  iid-u   subsistence  allowance  payable 
under  38  U.S.C.  chapter  31  must  be 
adjusted  each  fiscal  year.  In  accordance 
with  the  statutory'  formula,  the 
regulations  governing  rates  of  basic 
subsistence  allowance  payable  under  38 
U.S.C.  chapter  31  for  fiscal  year  1999 
are  changed  to  show  a  1.6  percent 
increase  in  these  rates. 

Timetable: 


Action 


Date 


FR  Cite 


12/00/99 


NPRM 


Date  FR  Cite 

03/31/98   63  FR  15341 


Final  Action 

Regulatory  Flexibility  Analysis 
Required:  \  ^ 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  A.  Graffam, 
\,i.'li;raus  Cidiiiis  Lxaminer  (281). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  1800 
G  Street  NW,  Washington.  DC  20420 
Phone:  202  273-7410 

RIN:  2900-AI74 

3202.  AMENDED  CRITERIA  FOR 
APPROVAL  OF  FLIGHT  TRAINING 
COURSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  16131(g):  38 
USC  101(20);  38  USC  3032;  38  USC 
3231;  38  USC  3680(g):  38  USC  3690 
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VA 


Final  Rule  Stage 


CFR  Citation:  )8  CFR  21.4200;  38  CFR 

21.4263 

Legal  Deadline:  None 

Abstract:  Thi.s  proposal  will  amend  the 
regulations  governing  the  approval  of 
flight  training  courses  for  \'A  training. 
It  will  bring  these  regulations  into 
agreement  with  the  current  2-year 
operation  requirement  that  VA  is 
required  by  statute  to  applv  to  approval 
of  enrollments,  It  will  also  permit 
approval  of  courses  offered  pursuant  to 
14  CFR  part  142. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  06/23/98   63  FR  34127 

Final  Action  04-00-00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 
Jr..  Education  Advisor  (225C), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  1800 
G  Street  N\V,  Washington.  DC  20420 
Phone:  202  273-7187 
Email:  edubsusl@vba.va.gov 

RIN:  290O-AI7B 

3203.  USE  OF  FACILITIES  TO 
PROVIDE  TRAINING  OR  WORK 
EXPERIENCE  FOR  VETERANS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  103-446 

CFR  Citation:  38  CFR  21.299 

Legal  Deadline:  .None 

Abstract:  Th^  Veterans  Benefits 
Improvement  Act  of  1994  authorized 
the  Secretarv  to  use  anv  federallv 
recognized  Indian  tribe  to  provide 
training  or  work  experience  as  part  or 
all  of  a  veteran'-^  vocational 
rehabilitation  program  without  pay  or 
for  nominal  pav.  This  change  to  VA 
regulations  implements  this  Act. 

Timetable: 


Phone:  202  273-7437 
RIN:  2900-AlOl 


Action 


Date 


Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Dr  Robert  Lawson. 

Counseling  Psvcholngist  (28). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  1800 
G  Street  \W,  Washington.  DC  20420 


3204.  ELIGIBILITY  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-271 

CFR  Citation:  38  CFR  3.256 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Department  of  Veterans  Affairs 
adjudication  regulations  concerning 
eligibility  verification  reports  (EVRs)  for 
recipients  of  pension  under  programs 
in  effect  prior  to  January-  1.  1979.  The 
amendment  reduces  the  number  of 
circumstances  under  which  VA 
requires  such  pensioners  to  furnish 
annual  EVRs.  The  intended  effect  of 
this  amendment  is  to  reduce  the 
reporting  burden  on  these  beneficiaries. 
reduce  the  workload  at  VA  regional 
offices,  and  enable  VA  to  use  its 
resources  more  effectively. 

Timetable: 


38  use  3541;  38  USC  3562;  38  USC 
3681:  38  USC  3686:  38  USC  3687:  38 
USC  5304 

CFR  Citation:  38  CFR  3.503;  38  CFR 
3.667;  38  CFR  3.707;  38  CFR  3.807:  38 
CFR  21.3020;  38  CFR  21.3021;  38  CFR 
21.3023;  38  CFR  21.3040;  38  CFR 
21,3041:  38  CFR  21.3042;  38  CFR 
21.3043;  38  CFR  21.3044;  38  CFR 
21.3045:  30  CFR  21.3046;  30  CFR 
21.3047:  ... 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/06/98  63  FR  53593 
12/07,'98 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \i 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Thornberry, 
Consultant.  Regulations  Staff  (2113). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  1800 
G  Street  NW.  Washington.  DC  20420 
Phone:  202  273-7210 


FR  Cite         RIN:  2900-AI09 


3205.  DEPENDENTS  EDUCATION: 
ELIGIBILITY  AND  ENTITLEMENT 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  90-631.  sec  2;  PL 
97-377.  sec  156;  38  USC  501(a):  38  USC 
3482;  38  USC  3501:  38  USC  3511;  38 
USC  3512;  38  USC  3532;  38  USC  3533; 


Legal  Deadline:  None 

Abstract:  This  document  will  amend 
Department  of  Veterans  Affairs 
education  regulations  to  provide  a  new 
interpretation  of  when  the  eligibilitv 
period  ends  for  children  eligible  for 
Survivors'  and  Dependents'  Educational 
Assistance.  It  will  also  make  changes 
to  clarify  many  of  these  regulations  and 
other  changes  to  make  the  regulations 
easier  to  use. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 
Jr..  Education  Advisor  (225C). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  1800 
G  Street  NW.  Washington.  DC  20420 
Phone:  202  273-7187 
Email:  edubsusl@\'ba. va.gov 

RIN:  2900-A119 

3206.  VETERANS'  BENEFITS  ACT  OF 
1997 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-114.  sec  404 

CFR  Citation:  38  CFR  3.29;  38  CFR 
3  31:  38  CFR  3.114:  38  CFR  3.216;  38 
CFR  3,814 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Department  of  V^eterans  Affairs 
adjudication  regulations  concerning  the 
monetan.-  allowance  for  children 
suffering  from  spina  bifida  who  are 
children  of  Vietnam  veterans.  This 
amendment  is  necessary  to  implement 
statutory  changes  contained  in  the 
Veterans'  Benefits  Act  of  1997. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/00 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lames  E  Adams, 
Deputy  Assistant  General  Counsel 
(02.3).  Department  of  Veterans  Affairs. 
Office  of  General  Counsel.  810  V^ermont 
Avenue  NW.  Washington.  DC  20420 
Phone;  202  273-6354 

RIN:  2900-AI25 

3207.  CASH  VALUE  FOR  NATIONAL 
SERVICE  LIFE  INSURANCE  (NSLI) 
TERM  CAPPED  POLICIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1906 

CFR  Citation:  38  CFR  8.14(a):  3S  CFR 
8.18 

Legal  Deadline:  None 

Abstract:  National  Ser\'ice  Life 
Insurance  regulations  are  being 
amended  to  provide  for  the  payment 
of  cash  value  for  all  current  and  future 
term  capped  policies,  either  by  lump 
sum  cash  payment  or  by  the  purchase 
of  paid-up  additions  (PL'A)  or  a 
combination  of  the  two   Under  current 
law.  policvholders  whose  policies  lapse 
prior  to  age  96  do  not  receive  any  \alue 
reserved  to  their  policies.  Providing  the 
options  of  cash  values  for  individuals 
who  no  longer  need  insurance  or  paid- 
up  additions  for  policyholders  who 
want  to  retain  insurance  coverage 
without  incurring  further  expense 
enables  policyholders  to  choose  what 
is  best  for  them. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Poole.  Chief. 
Program  Administration  and  Oversight 
Staff  (Insurance  Service).  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  P.O.  Box  8079, 
Philadelphia.  PA  19101 
Phone:  215  842-2000 

RIN:  2900-AI35 

3208.  EXCLUSIONS  FROM  INCOME 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  42  USC  10602(c) 


CFR  Citation:  38  CFR  3.261;  38  CFR 
3.262;  38  CFR  3.272 

Legal  Deadline:  None 

Abstract:  T    .  \  hui'  from  countable 
mciinu   •.,[  \  .\  i-iiiji  r^es  amounts 
received  under  th?  Victims  of  Crime 

Act  of  1984 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  lanice  Jacobs, 

Consultant.  Regulations  Staff  (211B), 
Department  of  \'eterans  .-Mfairs, 
Veterans  Benefits  Administration,  1800 
G  Street  NW,  Washington.  DC  204  20 
Phone:  202  273-7210 

RIN:  2900-Af52 

3209.  CHILD 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  38  USC  101(4);  38 
USC  104 

CFR  Citation:  38  CFR  3.57 

Legal  Deadline-  None 

Abstract:  To  exclude  homeschool 
programs  from  the  Definition  of 
•School  Child." 

Timetable: 

Action 


Date 


FR  one 


Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  D(maid  England, 
Chief  Regulations  .Staff  (211). 
Department  of  Veterans  .\ffairs. 
\'eterans  Benefits  .administration.  1800 
G  Street  NW,  Washington,  DC  20420 
Phone:  202  273-7217 

RIN:  2900-Af54 

3210.  Die  BENEFITS  FOR  SURVIVORS 
OF  CERTAIN  VETERANS  RATED 
TOTALLY  DISABLED  AT  TIME  OF 
DEATH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1311;  38  USC 

501(a) 

CFR  Citation:  38  CFR  3.22;  38  CFR 

3.54 


Legal  Deadline:  .None 

Abstract:  This  is  an  interpretative  rule 
to  clarify  the  Department  of  Veterans 
Affairs'  conclusion  that  38  U.S.C.  1318 
authorizes  payment  of  DIC  only  in 
cases  where  a  veteran  had,  during  his 
or  her  lifetime,  established  a  right  to 
receive  total  service-connected 
disability  compensation  for  the  period 
required  bv  the  statute. 


Timetable: 


Action 


Data 


FR  Cite 


Final  Action 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \>> 

Government  Levels  Affected:  None 

Agency  Contact:  Stt.ven  Thomberry, 
Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  1800 
G  Street  NW.  Washington.  DC  20420 
Phone:  202  273-7210 

RIN:  290a-A165 


3211.  MODIFIED  ELIGIBILITY 
CRITERIA  FOR  THE  MONTGOMERY  Gl 
BILL— ACTIVE  DUTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3011;  38  USC 
3012;  38  USC  3016 

CFR  Citation:  38  CFR  21.7042:  38  CFR 

:i   -044     18  CFR  21.7045 

Legal  Deadline:  .None 

Abstract:  This  rule  will  implement  a 
provision  of  the  Veterans  Programs 
Enhancement  Act  of  1998  that  changes 
the  eligibility  criteria  for  the 
Montgomery  GI  Bill — Active  Duty. 

Timetable: 

Action  Date 


FR  C?te 


P  tia  Action 


12'0G  ?- 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 
jr  ,  Education  Advisor  (225C), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  1800 
G  Street  NW,  Washington,  DC  20420 
Phone:  202  273-7187 
Email:  edubsusl@vba.va,gov 

RIN:  2900-AI69 
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3212.  SERVICEMEMBERS'  GROUP 
LIFE  INSURANCE  AND  VETERANS 
GROUP  LIFE  INSURANCE 
ACCELERATED  BENEFITS  OPTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PI.  105-368,  sec  302 

CFR  Citation:  38  CFR  9.13 

Legal  Deadline:  Nono 

Abstract:  Section  302  of  the  Veterans 
Program  Enhancement  Act  of  1998 
(Pub.  L,  105-368)  authorizes  the 
payment  of  accelerated  benefits  in  the 
Scrv'icemembers'  Group  Life  Insurance 
(SGLI)  and  Veterans'  Group  Life 
Insurance  (VGLIj  programs,  effective 
February  9.  1999  This  rule  amends 
Department  of  Veterans  Affairs  (VA) 
regulations  by  providing  an  accelerated 
benefit  option  that  will  permit 
terminallv  ill  members  access  to  life 
insurance  benefits  before  they  die. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04  WOO 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  (Gregory  c;.  Hosmer. 
Senior  .-Mtorney  Insurance  Specialist. 
Insurance  Program  .•\dministration  & 
Oversight.  Department  of  Veterans 
Affairs.  P,()   Box  8079.  Philadelphia. 
P\  19101 
Phone:  215  H42-2000 

RIN:  2900-.\l80 

3213.  •  RATE  INCREASE  FOR  THE 
EDUCATIONAL  ASSISTANCE  TEST 
PROGRAM;  1999-2000  ACADEMIC 
YEAR 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  2143 

CFR  Citation:  38  CFR  21.5820;  38  CFR 

21,5822 

Legal  Deadline:  None 

Abstract:  The  Luv  provides  that  rates 

of  subsistence  allowance  and 
(educational  assistance  payable  under 
the  Educational  .Assistance  Test 
Program  shall  be  adjusted  annually  by 
the  Secretary  of  Defense  based  upon  the 
average  actual  cost  of  attendance  at 
public  institutions  of  higher  education 
in  the  12-month  period  since  the  rates 
wore  last  adjusted.  ,-\fter  consultation 
with  the  Department  of  Education,  the 
Department  of  Defense  has  concluded 


that  the  rates  for  the  1999-2000 
academic  year  should  be  increased  bv 
4  percent  over  the  rates  payable  for  the 
1998-99  academic  year.  The  regulations 
dealing  with  these  rates  will  be 
amended  accordingly. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 
Jr.,  Education  .•\dvisor  (225C). 
Department  of  Veterans  .■\ffairs. 
Veterans  Benefits  Administration,  1800 
G  Street  NW,  Washington,  DC  20420 
Phone:  202  273-7187 
Email:  edubsusl@vba.va.gov 

RIN:  290Q-AJ87 

3214.  •  INCREASE  IN  RATES 
PAYABLE  UNDER  THE 
MONTGOMERY  Gl  BILL— SELECTED 
RESERVE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  16136 

CFR  Citation:  38  CFR  21.7636 

Legal  Deadline:  None 

Abstract:  By  statute,  the  monthlv  rates 
of  basic  educational  assistance  payable 
to  reservists  under  the  Montgomery  GI 
Bill — Selected  Reserve  must  be  adjusted 
each  fiscal  year.  In  accordance  with  the 
statutory  formula,  the  regulations 
governing  rates  of  basic  educational 
assistance  payable  under  the 
Montgomery  GI  Bill-Selected  Reserve 
for  fiscal  year  2000  will  be  changed  to 
show  a  1.6  percent  increase  in  these 
rates. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 
Jr..  Education  Advisor  (225C). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  .Administration,  1800 
G  Street  NW,  Washington,  DC  20420 
Phone:  202  273-7187 
Email:  edubsusl@vba.va.gov 

RIN:  2900-AJ88 


3215.  •  INCREASE  IN  RATES 
PAYABLE  UNDER  THE 
MONTGOMERY  GI  BILL— ACTIVE 
DUTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3015 

CFR  Citation:  38  CFR  21.7136;  38  CFR 

21.7137 

Legal  Deadline:  None 

Abstract:  By  statute,  the  monthly  rates 
of  basic  educational  assistance  payable 
to  veterans  under  the  Montgomery  GI 
Bill-Active  Duty  must  be  adjusted  each 
fiscal  year.  In  accordance  with  the 
statutory  formula,  the  regulations 
governing  rates  of  basic  educational 
assistance  payable  under  the 
Montgomery'  Gl  Bill-Active  Duty  for 
fiscal  year  2000  will  be  changed  to 
show  a  1.6  percent  increase  in  these 
rates. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 
Jr..  Education  Advisor  (225C), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  1800 
G  Street  NW,  Washington,  DC  20420 
Phone:  202  273-7187 
Email:  edubsusl@vba, va.gov 

RIN:  290O-AI89 

3216.  •  MISCELLANEOUS 
MONTGOMERY  Gl  BILL  ELIGIBILITY 
AND  ENTITLEMENT  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3012 

CFR  Citation:  38  CFR  21.7042;  38  CFR 
21.7044;  38  CFR  21,7073 

Legal  Deadline:  None 

Abstract:  This  document  will  revise 
several  regulations  dealing  with 
eligibility  for  the  Montgomery  GI  Bill- 
Active  Duty  and  entitlement  under  that 
benefit  program.  The  regulations  will 
be  brought  into  agreement  with  the 
governing  statutory  language. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

[r.,  Education  Advisor  (225C), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  1800 
G  Street  N\V.  Washington.  DC  20420 
Phone;  202  273-7187 
Email:  edubsusl@\'ba. va.gov 

RIN:  2900-AI90 

OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3217.  VA  ACQUISITION 
REGULATIONS  PART  801. 
LEGALH'ECHNICAL  REVIEW 
REQUIREMENTS 

Priority:  Info. /Admin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  50i:  40  L'SC 

486(c) 

CFR  Citation:  48  CFR  801.602-70;  48 
CFR  801.602-71;  48  CFR  801  602-72;  48 
CFR  801.602-73:  48  CFR  801.602-74;  48 
CFR  801.602-75;  48  CFR  815.805-4;  48 
CFR  816.102(a);  48  CFR  817.102-1:  48 
CFR  817.402;  48  CFR  819.801;  48  CFR 
842.000;  48  CFR  842.102;  48  CFR 
842.202;  48  CFR  842.1203:  ... 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  the  Veterans 
Affairs  Acquisition  Regulations  (VAAR) 
to  remove  requirements  from  the  Code 
of  Federal  Regulations  that  have  been 
determined  to  be  VA  internal 
procedures  that  do  not  affect  the 
public. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  .None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutoPi'  requirement   There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher. 
Senior  Procurement  Analyst  (95A), 
Department  of  Veterans  Affairs,  Office 
of  .Acquisition  &  Materiel  Management. 
810  Vermont  .Avenue  NW.  Washington. 
DC  20420 


Phone:  202  273-8819 

Email:  donald.kaliher@mail.va.gov 

RIN:  290O-AI96 

3218.  SEALED  BIDDING  AND 
COMPETITIVE  PROPOSALS 

Priority:  Info./Adnun.  Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501;  40  USC 

486(c) 

CFR  Citation:  48  CFR  806 

Legal  Deadline:  None 

Abstract:  The  Department  of  X'eterans 
Affairs  is  amending  its  Acquisition 
Regulations.  Section  806  401  is 
amended  to  remove  material  which 
conflicts  with  the  Federal  Acquisition 
Regulation, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/11/98  63  FR  11 865 

OS'1 1  '98 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor\-  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher. 

Senior  Procurement  .Analvst  (95A), 

Department  of  X'eterans  Affairs.  Office 

of  Acquisition  &  Materiel  Management, 

810  Vermont  .Avenue  NW,  Washington, 

DC  20420 

Phone:  202  273-8819 

Email:  donald.kaliher@mail.va.gov 

RIN:  2900-A199 

3219.  VA  ACQUISITION 
REGULATIONS:  SIMPLIFIED 
ACQUISITION  PROCEDURES 

Priority:  Info  /.Admin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
'existing  text  in  the  CFR. 

Legal  Authority:  38  USC  501,  40  Use 

4a6ic) 

CFR  Citation:  48  CFR  hi 3   48  CFR  852; 

48  CFR  853 


Legal  Deadline:  .None 

Abstract:  This  rule  amends  the 
Department  of  Veterans  Affairs 
Acquisition  Regulation  (VAAR) 
concerning  simplified  acquisition 
procedures.  It  amends  the  VAAR  to 
conform  to  the  Federal  Acquisition 
Regulation,  to  update  reiirris!  •-  and 
section  titles,  to  reorganize  innVrid!. 
and  to  remove  obsolete  mati  rin.   This 
rule  adds  a  VAAR  provision  for  use  by 
contracting  officers  when  complying 
with  the  requirements  of  FAR 
52.102(c)(1)  and  (c)(2).  The  rule  also 
requires  the  use  of  a  FAR  provision  or 
a  FAR  clause  when  incorporating 
VAAR  provisions  or  clauses  by 
reference  and  provides  the  Internet 
addresses  where  FAR  or  VAAR 
provisions  and  clauses  may  be  accessed 
electronically. 

Timetable: 


Action 


Dal* 


FR  Che 


NPRM  Comment 
Period  End 

Finai  Action 


06/04/99  64  FP  29981 
08/03/99 


04/00/00 

Regulatory  Flexibiitty  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Procurement:  Fhis  is  a  prucurement- 
ri'iated  action  for  which  there  is  no 
statutory'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  D  nald  E  Kaliher. 

Senioi  Prnt  ur<'ni,':i*  Analvst  (95A), 

Department  oi  \  ■!•  r  •.:i-  Affairs,  Office 

of  Acquisition  flc  Materiei  Management, 

810  V'ermont  Avenue  NW,  Washington, 

DC  20420 

Phone:  202  273-8819 

Email:  donald.kaliher@mail.va.gov 

RIN:  2900-Anh 

3220.  VA  ACQUISITION 
REGULATIONS:  PART  802. 
DEFINITION  OF  "HEAD  OF 
CONTRACTING  ACTIVITY 

Priority:  Info. /Admin. /Other 

Legal  Authority:  38  USC  501;  40  USC 

4Hfv( 

CFR  Citation:  48  CFR  802 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Df'j-ariment  of  Veterans  Affairs 
AtquiMtHin  Regulation  (VAAR) 
concerning  the  definition  of  "Head  of 
the  Contracting  Activity"  (HCA).  This 
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amendment  is  necessar\'  to  ensure  that 
thf>  V'AAR  provides  a  single,  consistent 
definition  of  HCA  in  order  to 
unambiguously  designate  such 
individuals  within  the  agency,  by 
specifying  that  such  individuals  be 
appointed  in  writing  by  the 
Procurement  E.xecutive,  and  by 
amending  the  definition  at  802.100(a), 
wiiich  specifies  HCAs  by  position  title. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prof.urement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Rita  Williams.  Senior 

Procurement  Analyst  (95 AJ.  Department 

of  Veterans  Affairs.  Office  of 

Acquisition  &  Materiel  Management, 

810  Vermont  Avenue  N\V,  Washington. 

DC  20420 

Phone:  202  273-8774 

Email;  rita.williams@mail.va.gov 

RIN:  2900-AI26 

3221.  VA  ACQUISITION 
REGULATIONS:  PART  801,  VA 
CONTRACTING  OFFICER 
CERTIFICATION  PROGRAM 

Priority:  Info. /Admin. /Other 
Reinventing  Government:  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  38  USC  .501:  40  USC 

486(c) 

CFR  Citation:  48  CFR  am 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Department  of  Veterans  .affairs 
Acquisition  Regulation  (V.'XAR) 
concerning  the  VA  Contracting  Officer 
Certification  Program  (COC:P)-This 
amendment  is  necessary  to  delete 
information  appropriate  to  an  internal 
directive  from  the  codified  regulations. 
The  amendment  directs  the  reader's 
attention  to  a  specific  agency  directive 
for  information  on  the  COCP. 

Timetable: 

Action 


Data 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  i^  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Rita  Williams,  Senior 

Procurement  Analyst  (95A).  Department 

of  Veterans  Affairs.  Office  of 

Acquisition  &  Materiel  Management, 

810  Vermont  Avenue  NW.  Washington. 

DC  20420 

Phone:  202  273-8774 

Email:  rita.williams@mail.va.gov 

RIN:  2900-AJ33 

BOARD  OF  VETERANS  APPEALS 


3222.  BOARD  OF  VETERANS 
APPEALS— RULES  OF  PRACTICE- 
ATTORNEY  FEE  MATTERS 

Priority;  .substantive.  Nonsignificant 

Legal  Authority:  38  USC  5902;  38  USC 
5904;  3H  ISC  5905 

CFR  Citation:  38  CFR  20.3:  38  CFR 

20  H09:  ^H  CFR  20.610 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans 
Appeals  is  amending  its  rules  of 
practice  to  end  the  practice  of  paying 
attorney  fees  from  past-due  benefits, 
establish  safeguards  in  case  of 
"disinterested  third-party  "  payees  who 
are  individuals,  and  simplify  certain 
notice  procedures.  These  changes  are 
necessary  to  permit  VA  to  focus  on 
activities  more  directly  benefiting 
veterans  and  their  families,  i.e.. 
deciding  claims  and  coordinating 
benefit  payments  to  veterans  and  their 
families,  and  to  clarify  the  situations 
in  which  third  parties  may  pay  a 
claimants'  legal  fees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/09/97  62  FR  64790 
02/09/98 


Final  Action 


12/00/99 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  \  . 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller. 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs.  Board 


of  Veterans  Appeals.  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  205  565-5978 

RIN:  2900-AI98 


3223.  APPEALS  REGULATIONS, 
RULES  OF  PRACTICE:  TITLE  CHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  20.608;  38  CFR 
20.609;  38  CFR  20.610:  38  CFR  20.711 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans' 
Appeals  adjudicates  appeals  from 
denials  of  claims  for  veterans'  benefits 
filed  with  the  Department  of  Veterans 
Affairs  (VA).  This  document  amends 
the  Board's  Rules  of  Practice  to  correct 
the  title  of  the  Board's  Chief  Counsel. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller. 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs.  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone;  205  565-5978 


RIN:  2900- AJ5 7 


3224.  DELEGATIONS  OF 
AUTHORITY— APPEALS 
REGULATIONS  AND  RULES  OF 
PRACTICE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  512;  38  USC  7101(a);  38  USC 
7102;  38  USC  7104 

CFR  Citation:  38  CFR  19.2:  38  CFR 
19.14;  38  CFR  20.102;  38  CFR  20.606(d) 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans' 
Appeals  is  amending  its  Appeals 
Regulation  and  Rules  of  Practice  to 
update  the  delegations  of  authority  to 
Members  of  the  Board  and  to  include 
the  definition  of  "Chief  Members"  to 
whom  some  authority  is  delegated. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Governme 


RIN:  2900- 


Final  Action 


RIN:  2900- 

3226.  NOT 
REPRESEI 
WITH  MOl 
DECISION: 
AND  UNMI 
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VA 

Final 

Rule  Stage 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (01 C). 
Department  of  Veterans  Affairs.  Board 
of  \'eterans  Appeals,  810  Vermont 
Avenue  N\V.  Washington.  DC  20420 
Phone;  205  565-5978 

RIN:  290()-Al66 


3225.  CASE  DOCKETING— APPEALS 
REGULATIONS  AND  RULES  OF 
PRACTICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  ,38  USC  501(a);  38 

use  7107;  PL  103-446,  sec  302 

CFR  Citation:  38  CFR  19.75;  38  CFR 
20.704;  38  CFR  20.900 

Legal  Deadline:  None 

Abstract:  The  Board  of  Vett^rans" 
Appeals  is  amending  its  Appeals 
Regulations  and  Rules  of  Practice  to 
comply  with  Public  Law  105-368, 
section  1003,  "Veterans  Programs 
Enhancement  Act  of  1998."  These 
changes  will  reflect  the  way  in  which 
the  Board  processes  cases  before  it. 
These  procadures  will  affect  several 
types  of  cases — those  which  are 
advanced  on  the  hearing  docket,  the 
order  m  which  they  are  considered, 
and  a  new  provision  added  to  permit 
postponement  of  consideration  of  a 
case  in  order  to  afford  an  appellant  a 
hearing. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L   Keller. 
Senior  Deputy  Vice  Chairman  (OlC). 
Department  of  Veterans  Affairs.  Board 
of  Veterans  Appeals.  810  \'ermont 
Avenue  N\V,  Washington,  DC  20420 
Phone:  205  565-5978 

RIN:  290O-Af72 

3226.  NOTIFICATION  OF 
REPRESENTATIVES  IN  CONNECTION 
WITH  MOTIONS  FOR  REVISION  OF 
DECISIONS  ON  GROUNDS  OF  CLEAR 
AND  UNMISTAKABLE  ERROR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  7104(d):  38  USC  7111 

CFR  Citation:  38  CFR  20.1405 


Legal  Deadline:  None  Timetable: 

Abstract:  The  Board  of  Veterans'  Action 

Appeals  is  amending  its  Rules  of  Final  Action 

Practice  at  38  CFR  part  20  to  add 

procedures  for  notifying  representatives 

when  parties  file  motions  to  challenge 

final  Board  decisions  on  the  grounds 

of  "clear  and  unmistakable  error" 

(CUE).  The  change  is  required  to  help 

assure  that  veterans  have  the  benefit  of 

representation  in  connection  with  CUE 

motions. 

Timetable: 

Action  Date  FR  Cite 


Date 


FR  Cite 


04/00/00 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


02/12/99  64  FR  7090 
02/12/99 

03/15/99 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
benior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals.  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  205  565-5978 

RIN:  2900-AI85 


Regulatory  Flexibility  Analysis 
Required:  Nt 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  \'eterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 

Avenue  NW.  Washington.  DC  20420 
Phone:  205  565-5978 

RIN:  2900-Af75 


3227.  •  BOARD  OF  VETERANS 
APPEAL;  RULES  OF  PRACTICE- 
MOTION  FOR  REVIEW  OF  DECISIONS 
ON  GROUNDS  OF  CLEAR  AND 
UNMISTAKEABLE  ERROR:  CONTENT 
OF  RECORD:  ADVANCEMENT  ON  THE 
DOCKET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority;  38  USC  501(a);  38 
USC  7104(d);  38  USC  7111 

CFR  Citation:  38  CFR  20.1403;  38  CFR 

20,14n5tai;  38  CFR  20, 1405(b) 

Legal  Deadline:  Ni>n>> 

Abstract:  The  Board  uf  \eterans' 
.\ppeals  is  amending  its  Rules  of 
Practice  at  38  CFR  part  20  to  add 
prncpdures  which  would  (1)  eliminate 
a  provision  relating  to  "constructive 
notice"  as  to  the  record  to  be  reviewed 
m  connection  with  challenges  to  Board 
decisirjns  on  the  grounds  of  clear  and 
unmistakable  error  (CUE)  and  (2)  add 
a  provision  to  provide  for  advancing 
CUE  motions  on  the  docket. 


OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3228.  DELEGATION  OF  AUTHORITY— 
DECISIONMAKING  REGARDING 
DISCRIMINATION 

Priority:  Info  /Admin./Other 

Legal  Authority:  5  USC  553 

CFR  Citation:  38  CFR  2 

Legal  Deadline:  None 

Abstract:  This  document  delegates  to 
certain  Department  of  Veterans  Affairs 
officials  authority  to  make  final  agency 
decisions  regarding  the  procedural 
acceptability  of  equal  employment 
opportunity  discrimination  complaints. 
It  also  delegates  authority  to  those 
officials  to  make  final  agency  decisions 
which  determine  whether  a  breach  of 
an  equal  employment  opportunity 
complaint  settlement  agreement  has 
occurred. 

Timetable: 
Action 


Date 


FR  Cite 


Final  Action 


04/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Ventris  C.  Gibson. 

Deputy  Assistant  Secretary  for 

Resolution  Management  (08), 

Department  of  Veterans  Affairs.  810 

Vermont  Avenue  NW.  Washington.  DC 

20420 

Phone:  202  273-9437 

Email:  ventris.gibson@mail.va.gov 

RIN:  2900-AI63 
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OFFICE  OF  THE  GENERAL  COUNSEL 


3229.  RELEASE  OF  INFORMATION 
FROM  DEPARTMENT  OF  VETERANS 
AFFAIRS  RECORDS 

Priority:  Othi-r  Significant 

Reinventing  Government:  This 
rulemalcint;  is  [)art  of  the  Reinventing 
Clovernmfnt  t-ffort   it  will  revise  text  in 
the  C.FR  t(i  n'dui:f'  burden  (jr 
duplication,  or  streanilinc 
requirements 

Legal  Authority:  5  USC  552;  5  USC 

S52a;  38  U.SC  ,5701 

CFR  Citation:   iH  (FR  1  500  to  1.584 

Legal  Deadline:  None 

Abstract:  This  document  .iin>'nds  the 
Department  of  Veterans  .Atfairs 
regulations  governing  the 
confidentialitv  and  release  of  VA 
records  subject  to  the  Privacy  Act,  5 
U.SC.  5.T2a.  the  Freedom  of 
Information  Ac:t  (F(MA),  5  U.S.C.  552, 
and  the  veteran.s'  records 
confidentialitv  statute  (section  5701), 
AH  I'  S X;   5701    The  amendments  will 
implement  c  nurt  decisions  and 
executive  brant:h  guidance  issued  since 
the  regulations  were  originally 
published.  The  amendment  is  part  of 
the  .Administration's  effort  to  simplif\- 


clarify,  and  modernize  Federal 
regulations. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


09/1 0'98   63  FR  48455 
11/09/98 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Lorraine  M.  Johnson, 
Deputy  Assistant  General  Counsel 
(024A),  Department  of  Veterans  Affairs. 
Office  of  General  Counsel,  810  Vermont 
Avenue  NW,  Washington.  DC  20420 
Phone:  202  273-6381 

RIN:  2900-AH98 


3230.  RECOGNITION  OF 
ORGANIZATIONS  AND 
ACCREDITATION  OF 
REPRESENTATIVES 

Priority:  Suhstantivf',  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirement"^ 


Legal  Authority:  5  USC  30i:  38  USC 
501(a);  38  USC  5901  to  5905 

CFR  Citation:  38  CFR  14  62b  to  14.635 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  proposes  to  revise  and  clarif\' 
existing  procedures  and  requirements 
regarding  certification  or  recognition  of 
service  organizations  and  their 
representatives  and  other  individuals, 
agents,  and  attorneys  representing 
claimants  for  benefits  administered  bv 
VA.  The  revisions  are  designed  to 
improve  VA's  ability  to  assure  high 
quality  representation  of  claimants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/04,/98  63  FR  59495 
01/04,99 


04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Richard  I  Hipolit, 
Deputy  .Assistant  General  Counsel 
(022).  Department  of  Veterans  Affairs. 
Office  of  General  Counsel.  810  \'ermont 
Avenue  NW.  Washington.  DC  20420 
Phone:  202  273-6329^ 

RIN:  2900-AI93 


Governmer 


RIN:  2900-. 

3234.  SCHE 
DISABILITII 
SYSTEM 


Governmer 


RIN:  2900- 

3235.  MEDI 
DISABILm 


Department  of  Veterans  Affairs  (VA) 


Long-Term  Actions 


VETERANS  HEALTH 
ADMINISTRATION 


3231.  PROTECTION  OF  HUMAN 
SUBJECTS 

Priority:  Suh^t.lntive,  Nonsignificant 

CFR  Citation:  ah  (  FK  16 

Timetable:  Next  .\ction  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  .\o 

Government  Levels  Affected:  None 

Agency  Contact:  Timothv  Gerrity 
Phone:  202  27.1-8284 

RIN:  2900- .■\I08 


VETERANS  BENEFITS 
ADMINISTRATION 


3232.  LOAN  GUARANTY:  TITLE 
EVIDENCE  REQUIREMENTS  AND 
OCCUPANCY  REQUIREMENTS  FOR 
CONVEYANCE  OF  PROPERTIES  TO 

VA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  36.4320 
Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Penod  Extended 
Final  Action 


08/06/90  55  FR  31847 
10/05/90 

10/05/90  55  FR  35325 

To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


one 


Government  Levels  Affected:  N 

Agency  Contact:  Richard  Fvne 
Phone:  202  273-7380 

RIN:  2900-AE20 


3233.  ACCEPTANCE  OF  PARTIAL 
PAYMENTS;  INDEMNIFICATION  OF 
DEFAULT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  4202;  38  CFR 
4275;  38  CFR  4301;  38  CFR  4315;  38 
CFR  4323 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/02/94   59  FR  9944 
05/02/94 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entit 
Governmei 

Agency  Co 

Phone:  202 

RIN:  2900- 

3236.  CHIL 
Priority:  Si 
CFR  Citatic 

3.24(c);  38 

Timetable: 

Regulatory 
Required:  1 

Small  Entit 

Governmei 

Agency  Cc 

Phone:  202 

RIN:  2900- 
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VA 

Long-Term  Actions 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Fvno 
Phone:  202  273--380 

RIN:  290(>-AE60 


3234.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  ORTHOPEDIC 
SYSTEM 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  4.71(a) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  .  12/28/'90   55  FR  5331 5 

ANPRM  Comment  02/26/91 

Period  End 

NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required-  No 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine 
Phone:  202  272-7210 

RIN:  2900-AE91 


3235.  MEDICAL  EVIDENCE  THAT  A 
DISABILITY  HAS  IMPROVED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3  344 


1  Actions 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

:  None 

Government  Levels  Affected:  None 

le 

Agency  Contact:  Donald  England 
Phone:  202  273-7217 

RIN:  2900-AH82 

ITIAL 
ON  OF 

3236.  CHILD  CUSTODY 

Priority:  Substantive,  Nonsignificant 

lificant 

8  CFR 
315;  38 

CFR  Citation:  38  CFR  3  24(b!;  38  CFR 

3, 24(c);  38  CFR  3.57td) 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

FR  Cite 

Required:  No 

9  FR  9944 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

etermined 
is 

Agency  Contact:  Donald  England 
Phone:  202  273-7217 

3237.  CLAIMS  BASED  ON 
AGGRAVATION  OF  NONSERVICE- 
CONNECTED  DISABILITY 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  3.310 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Fma^  Action 


06/04/97  62  FR  30547 
08/04/97 


RIN:  290Q-AI10 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  No 

Government  Levels  Affected;  None 

Agency  Contact:  !udy  Veres 
Phone:  202  273-7210 ' 

RIN:  290()-Al42 

3238.  REVISION  OF  DECISION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  3.7;  38  CFR 
3.103iaj;  38  CFR  3.105(b);  38  CFR 
3.321;  38  CFR  3.400;  38  CFR  3.401;  38 

CFR  3  8  on 

Timetable:  Next  .\rtinn  Indptermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donalfi  England 
Phone:  202  2"3-7217 

RIN:  2900-x\l64 

3239.  •  LOAN  GUARANTY; 
ADVERTISING  AND  SOLICITATION 
DISCLOSURE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  36.4227;  38  CFR 
36.4365 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
■\ffairs  (\A)  is  proposing  to  change  its 
regulations  by  prohibiting 
advertisements  or  solicitations  from 
lenders  that  falsely  state  or  imply  that 
they  were  issued  by  or  at  the  direction 
of  VA  or  any  other  entity  of  the  United 
States.  This  change  would  also  provide 
that  each  written  advertisement  or 
solicitation  from  a  private  lender 
concerning  V'A-guaranteed  loans 
include  a  statement  indicating  that  the 


lender  is  a  private  lender  and  that  the 
lender  does  not  have  an  exclusive  right 
to  make  loans  guaranteed  by  VA.  These 
provisions  appear  to  be  necessary  to 
ensure  that  lenders  do  not  provide 
misleading  information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  None 

Agency  Contact:  Robert  Finneran, 
Assistant  Director  for  Policy  and 
Valuation  (262),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  1800  G  Street  NW. 
Washington,  DC  20420 
Phone:  202  273-7368 


RIN:  2900-AJ86 


3240.  •  LOAN  GUARANTY:  REVISION 
TO  VA  WORK  RULES  FOR  CREDIT 
SCORED  LOANS 

Priority:  s  .t  vt„niive,  Nonsignificant 

Legal  Authority:  39  USC  501(a) 

CFR  Citation;  38  CFR  36.4346;  38  CFR 
3702(c)(l} 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  change  its 
regulations  on  the  servicing 
requirements  for  loan  holders  to  reflect 
the  use  of  credit  scoring  models  in 
allocating  resources  for  loan  servicing. 
Credit  scoring  has  proven  to  be  an 
effective  means  for  holders  to 
determine  the  risk  of  loans  becoming 
seriously  delinquent.  Testing  of  revised 
work  rules  on  credit  scored  loans  has 
shown  that  lower  risk  loans  usually 
reinstate,  even  when  fewer  resources 
are  allocated  to  servicing  those  loans. 
This  change  will. relax  VA's  servicing 
requirements  for  lower  risk  loans,  so 
that  loan  holders  can  allocate  their 
resources  to  higher  risk  loans  which 
need  more  attention.  The  change 
should  enable  holders  and  VA  to 
achieve  fewer  losses  with  the  same 
resources. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  None 
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VA 


Long-Term  Actions 


Agency  Contact:  Richarti  F  vne, 
.■\ssistant  DirHctor  for  Loan 
Management  (261).  Department  of 
Veterans  .affairs.  Veteran.s  Benefits 
.Administration.  810  Vermont  Avenue 
N\V.  Washington,  DC  20420 
Phone:  202  273-7380 

RIN:  2900-  AI91 


3241.  •  LOAN  GUARANTY:  CREDIT 
STANDARDS  REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  36.4337 

Legal  Deadline:  .None 

Abstract:  The  Department  of  Veterans 

Affairs  (\'Ai  reviews  its  credit 
standards  regulations  from  time  to  time 
and  revises  them  when  necessary  to 
reflect  changes  in  the  mortgage  lending 
industrv  and  in  economic  conditions. 
One  change  V'A  mav  consider  is  a 
requirement  that  first-time  homebuyers 
obtain  prepurchase  counseling  before 
obtaining  V.-\-guaranteed  loans.  This  is 
because  first-time  homebuyers  may  not 
have  enough  experience  at  handling 
debt  which  may  increase  the  likelihood 
of  default.  Other  changes  to  the  credit 
standards  will  b^'  rnnsidered  as 
appropriate 

Timetable: 

Action  Date         FR  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Nd 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Finneran, 
Assistant  Director  for  Policv  and 
Valuation  (262).  Department  of 
Veterans  .Vffairs,  Veterans  Benefits 
Administration.  1800  G  Street  N\V, 
\Vashingt(m.  DC  20420 
Phone:  202  273-7368 

RIN:  2900-.-\!92 

BOARD  OF  VETERANS  APPEALS 


3242.  APPEALS  REGULATIONS: 
RULES  OF  PRACTICE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  in  CFR  19.3  (Revision); 

38  CFR  14  10;  .\H  CFR  19.15  (Revision: 


38  CFR  19.39;  38  CFR  20  3;  38  CFR 
20.101  (Revision):  38  CFR  20.102 
(Revision);  38  CFR  20.201  (Revision) 
38  CFR  20.605  (Revision);  38  CFR 
20.609  (Revision);  38  CFR  20.903 
(Revision);  38  CFR  20.1000;  38  CFR 
20.1001;  38  CFR  20.1002;  38  CFR 
20.1100  (Revision);  ... 

Timetable: 


Government  Levels  Affected:  N 


one 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/92  57  FR  41 31 
03/04/92 

To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  \u 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  205  565-5978 

RIN:  290O-AE78 


3243.  RULES  OF  PRACTICE; 
HEARINGS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  20  702:  38  CFR 
JO  "•()),   <H  CFR  20.704:  38  CFR  20.707; 
38  CFR  20.711;  38  CFR  20.714;  38  CFR 
20.716;  38  CFR  20.717;  38  CFR  20.1003: 
38  CFR  2.1;  38  CFR  19.75 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  !  iuiftf>rinined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  L.  Keller 
Phone.  205  565-5978 

RIN:  2900-AG07 

3244.  RULES  OF  PRACTICE:  MEDICAL 
OPINIONS;  APPEAL  PROCESSING 
AND  SUBMISSION  OF  ADDITIONAL 
EVIDENCE 

Priority;  Other  Significant 

CFR  Citation:  38  CFR  19.36:  38  CFR 
20.800;  38  CFR  20.801;  38  CFR  20.802; 
38  CFR  20.901;  38  CFR  20.1304 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be   Determined 


Agency  Contact:  Steven  L  Keller 
Phone:  205  565-5978 

RIN:  2900-AG90 


OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3245.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  23 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellis  Jones  Hodges 
Phone:  202  273-7632 

RIN:  2900-AIll 

OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  ACQUISITION  AND 
FACILITIES 


3246.  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FACILITIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  17 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


12/27/89   54  FR  53078 
01/26/90 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Renee  Bruce 
Phone:  410  605-7388 

RIN:  2900-AD48 


Federal  Register    \ul    64.  No 

224  Mondav.   \u\pnil)pr  2: 

1.   1499 /Unified  Agenda              64989 

Department  of  Veterans  Affairs  (VA) 

Completed  Actions 

3247.  RECONSIDERATION  OF  DENIED 
CLAIMS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  :m  CFR  17.133 

Completed: 

FR  Cite 


Completed; 


Reason 


Date 


Final  Action  08/17/99  64  FR  44659 

Fmai  Action  Effective     08/17/99 

Regulatory  Flexibility  Analysis 
Required:  Nd 

Government  Levels  Affected:  None 

Agency  Contact:  Trov  Baxlev 
Phone:  202  273-8301 ' 

RIN:  2900-AI03 

3248.  MEDICATION  PRESCRIBING 
AUTHORITY 

Priority:  Sub-^tantive,  Nonsignificant 

CFR  Citation:  38  CFR  17 

Completed: 

Reason  Date  FR  Cite 


NPRM 
Withdrawn 


05/04/99  64  FR  2381 2 

OS'^i'gg   64  FR  27733 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ronald  I.  Gebhart 
Phone:  202  273-8558 

RIN:  290O-AI07 

3249.  ENROLLMENT  AND 
PROVISIONS  OF  HOSPITAL  CARE 
AND  MEDICAL  SERVICES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  1710 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  10/06/99  64  FR  54207 

Final  Action  Effective     11'05''99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roscoe  G.  Butler 
Phone:  202  273-8302 


RIN:  2900-AI18 


3250.  MEDICAL  CARE  COLLECTION 
OR  RECOVERY 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  17  lOl:  38  CFR 
17.102 


Reason 


Date 


FR  Cite 


Final  Action  04/27/99  64  FR  22676 

Final  Action  Effective     09'01  '99 

Regulatory  Flexibility  Analysis 
Required:  \  ; 

Government  Levels  Affected:  None 

Agency  Contact:  David  Cleaver 
Phone;  202  273-8210 

RIN:  29nO-Al30 


3251.  ENROLLMENT— PROVISION  OF 
HOSPITAL  AND  OUTPATIENT  CARE 
TO  VETERANS— PRIORITY 
CATEGORY  7 

Priority:  Substantive,  Nonsignificant 

CFR  Citation;  in  CFR  17.36 

Completed: 

Reason 


Data 


FR  Cite 


vVitndrawn  for  Further    10/19/99 
ConsiOe'-ation 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roscoe  (j  Butler 
Phnne:  202  273-8302 

RIN:  290O-AI71 


3252.  SCHEDULE  FOR  RATING 
DISABILITIES— DISEASES  OF  THE 
EAR  AND  OTHER  SENSE  ORGANS 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  4  75;  38  CFR 

4.76;  38  CFR  4.77;  38  CFR  4.78;  38  CFK 
4.79;  38  CFR  4.80;  38  CFR  4  83;  38  CFR 
4,84;  38  CFR  4,85.  AH  CFR  4  Hf.,  <H  CFR 
4,87 


Completed: 


Reason 


Itate 


FR  Cite 


Final  Action 


05/11/99  64  FR  25202 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  CaroU  McBrine 
Phone:  202  272-7210 

RIN:  290()-AF22 


3253.  FIBROMYALGIA 
Priority:  Other  Significant 
CFR  Citation:  38  CFR  4.71(a) 


Completed; 
Reason 


Data 


FR  Cite 


Final  Action  06/17/99  64  FR  32410 

'^mal  Action  Effective     06'*""^'? 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact;  Caroll  McBrine 

i'h'  IU-.  202  ^7^-7210 

RIN;  2900-AHn5 


3254.  SERVICE  CONNECTION  FOR 
DENTAL  CONDITIONS  FOR 
TREATMENT  PURPOSES 

Priority;  Other  Significant 

CFR  Citation:  38  CFR  3.381 

Completed: 

Reason 


Data 


FR  Cite 


f^nal  Action  06/08/99  64  FR  30392 

Pnai  Action  Effective     06/08/99  64  FR  30393 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  lanire  Jacobs 

i'h'.nc    .Mj  _-<  "210 

RIN:  J'*i)(>-,\H41 


3255.  VETERANS  EDUCATION: 
EFFECTIVE  DATE  FOR  THE  AWARD 
OF  EDUCATIONAL  ASSISTANCE 

Priority:  Info. /Admin. /Other 

CFR  Citation:  38  CFR  21.7131 

Completed: 

Reason 


FR  Cite 


Piiid.  Action  05/04/99  64  FR 23769 

Final  Action  Effective     06/03/99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Wiiiiaiu  l>.  Susling 
Phone;  202  273-7187 
Kmail:  edubsusl@vba.va.gov 

RIN:  2n00-AH76 

3256.  VETERANS  EDUCATION: 
ADVANCED  PAYMENTS  AND  LUMP 
SUM  PAYMENTS  FOR  EDUCATIONAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.4138;  38  CFR 
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Completed  Actions 


Completed: 

Reason 


Date 


FR  Cite 


Final  Action  09/30/99  64  FR  52650 

Final  Action  Effective     09'30'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 
Phnne:  202  27.^-7187 
Email:  edubsusl@vba.va.gov 

RIN:  2900- .-M.n 

3257.  LOAN  GUARANTY: 
REQUIREMENTS  FOR  INTEREST 
RATE  REDUCTION  REFINANCING 
LOANS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  J8  f:FR  36  4306d 

Completed: 

Reason 


Date 


FR  Cite 


Final  Rule 

Final  Rule  Effective 

Final  Action 


04/23/99  64  FR  19906 

05,24/99 

05  26  99   64  FR  28363 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roberl  Fmneran 
Phone:  202  273-7,368 

RIN:  2900-.\l92 

3258.  DIRECT  SERVICE  CONNECTION 
(POST-TRAUMATIC  STRESS 
DISORDER) 

Priority:  .Substantive,  Nonsignificant 

CFR  Citation:  iH  CFR  3, 304(f) 

Completed: 

FR  Cite 


Reason 


Date 


Final  Action  06/18/99  64  FR  32807 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dondiii  England 
Phone:  202  273-7217 

RIN:  2900-.\l9:- 


3259.  ADDITIONAL  REQUIREMENTS 
FOR  INTEREST  RATE  REDUCTION 
REFINANCING  LOANS 

Priority:  Subst,intive,  Nonsignificant 

CFR  Citation:  38  CFR  36.4306a 

Completed: 

Reason 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  .None 

Agency  Contact:  Robert  Finneran 

Phoiuv  -'().:  J7,_<-73b8 

RIN:  2900-AJ02 

3260.  VETERANS  AND  DEPENDENTS 
EDUCATION:  INCREASE  IN 
EDUCATIONAL  ASSISTANCE  RATES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  2T  7i3fi;  38  CFR 
21.7137 

Completed: 
Reason 


Date 


FR  Cite 


Final  Action  06/14/99  64  FR  31693 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  VViliidm  C.  Susling 
Phone:  202  273-7187 
Email:  edubsusl@vba.va.gov 

RIN:  2900-AJ37 

3261.  RESERVIST  EDUCATION: 
INCREASE  IN  EDUCATIONAL  RATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.7636 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  05/14/99  64  FR  26297 

Final  Action  Effective     05/ 1 4/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 
Phone;  202  273-7187 
Email:  edubsusl@vba.va.gov 

RIN:  2900-AI38 

3262.  VETERANS  EDUCATION: 
EFFECTIVE  DATE  FOR 
DISCONTINUING  EDUCATIONAL 
ASSISTANCE 

Priority:  Mi'!)stantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.7135 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


07/19/99  64  FR  38576 

07'19/99 


Withdrawn 


10/20/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  William  C,  Susling 
Phone:  202  273-7187 
Email:  edubsusl@vba.va,gov 

RIN:  2900-AI39 


3263.  VETERANS  EDUCATION: 
INCREASED  ALLOWANCES  FOR  THE 
EDUCATIONAL  ASSISTANCE  TEST 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.7636:  38  CFR 
21.5822 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/1  7'99   64  FR  44660 

Final  Action  Effective     08/1 7'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G  Susling 
Phone:  202  273-7187 
Email:  edubsusl@\'ba. va.gov 

RIN:  2900-AI40 

3264.  SCHEDULE  FOR  RATING 
DISABILITIES:  DISABILITIES  OF  THE 
LIVER 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  4.114 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  -  merged      09/01/99 
into  2900-AF24 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine 
Phone:  202  272-7210 


RIN:  290(>-Aj46 


3265.  PENSION  BENEFITS 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  38  CFR  3.551 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


06/18/99  64  FR  32807 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  England 
Phone:  202  273-7217 

RIN:  2900-AJ50 
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Completed  Actions 


3266.  REINSTATEMENT  OF  BENEFITS 
ELIGIBILITY  BASED  UPON 
TERMINATED  MARITAL 
RELATIONSHIPS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.55 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  06 '07 '99   64  FR  30244 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset 
Phone:  202  273-7210 

RIN:  2900-A153 

3267.  RETURNED  AND  CANCELED 
CHECKS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  3.1003 

Completed: 

Reason  Date  FR  Cite 


Final  Action 


10/06/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  England 
Phone:  202  273-7217 

RIN:  2900-AI61 


3268.  SURVIVING  SPOUSES  BENERT 
FOR  MONTH  OF  VETERAN'S  DEATH 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  3.20 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/08/99   64  FR  30391 

Final  Action  Effective     06/08'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  England 
Phone:  202  273-7217 

RIN:  2900-A164 

3269.  VETERANS  EDUCATION: 
MONTGOMERY  Gl  BILL— ACTIVE 
DUTY— ADMINISTRATIVE  ERROR 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.7135 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/27/99  64  FR  51901 

P'nai  Action  Eftecttve     09'27'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wiliiam  G.  Susling 
Phone:  202  273-7187 
Email:  edubsusl@\'ba. va.gov 

RIN:  2900-.\|70 

3270.  •  DEFINITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.1;  38  CFR  3.50: 
38  CFR  3,57;  38  CFR  3.59 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  regulations  in  part  3  of  title 

38,  United  States  Code.  t(>  conform  to 
the  Presidential  Memorandum  of  June 
1,  1998,  Plain  Language  in  Government 

'.Vriting,  bv  revising  the  definition,'-  of 
commonly  used  terms. 

Timetable: 

Action  Date  FR  Cite 

Withdrawn  i0'26'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  White. 
Team  Leader.  Plain  Language 
Regulations  Project.  Department  of 
\'eterans  .Affairs.  \'eterans  Benefits 
.\dministration,  1800  G  SUeet  NW, 
Washington,  DC  20420 
Phone:  202  273-7228 
Fax:  202  275-4800 

RIN:  290()-Al94 

3271.  PURCHASE  CARD/ELECTRONIC 
DATA  INTERCHANGE 

Priority:  Info   .Admin,; Other 

CFR  Citation:  4H  CFR  812;  48  CFR  832: 

48  CFR  852 

Completed: 

FR  Cite 


Reason 


Date 


Wittidrawn  from  0MB,   05/17/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  K  Kalih^r 


Phone:  202  273-8819 

Email;  donald.kaliher^mail. va.gov 

RIN:  2900-A141 

3272.  VAAR  PART  803— IMPROPER 
BUSINESS  PRACTICES  AND 
PERSONAL  CONFLICT  OF  INTEREST, 
AND  PART  852— SOLICITATION 
PROVISIONS  IN  CONTRACT  CLAUSES 

Priority;  Suti^t,in!:\t-    \i>:iMi;n;tif  .lii' 

CFR  Citation:  4fi  CFK  803,  4h  (  FR  852 

Completed: 

FR  Cite 


Reason 


Date 


Rnal  Action  06-08  99  64  FR  30442 

P^'nal  Action  Effective     05  08  99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  .None 

Agency  Contact:  Rita  Williams 

Phone:  2U2  2'J-a774 

Email:  rita.williams@mail.va.gov 

RIN:  2900-Aln(- 

3273.  VA  ACQUISITION  REGULATION: 
TAXES 

Priority;  Info. /Admin. /Other 

CFR  Citation:  4R  CFR  829 

Completed: 

Reason 


Date 


FR  Crte 


Fna!  Action  07/19/99  64  FR  38592 

Final  Aciion  Effective     08/i  9'99 

Regulatory  Flexibility  Analysis 
Required;  N 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  D  nald  E  Kaliher 

Phone   202  .:~,i-Hhi'< 

Email:  donald.kaliher@mail.va.gov 

RIN:  2QnO-Al32 

3274.  VA  ACQUISITION 
REGULATIONS:  BONDS  AND 
INSURANCE 

Priority;  i:;:      Admin. /Other 

CFR  Citation;  48  CFR  828;  48  CFR  852 

Completed: 

Reason 


OMe 


FR  Cite 


Final  Action  07/27/99  64  FR  40518 

Final  Action  Effective     07/27/99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  E.  Kaliher 
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Completed  Actions 


Phone:  202  27i-8Hl'* 

Email:  dona  Id.  kali  hem  inail.va.gov 

RIN:  2900-AI4  7 


3275.  NATIONAL  CEMETERY 
ADMINISTRATION  TITLE  CHANGES 

Priority:  Info,  .•\dmin   ()th^>r 

CFR  Citation:  ,38  CFK  l,  <8  CFR  2;  38 

CFR  3:  38  CFR  39 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action  06/07'99   64  FR  30244 

Final  Action  Effective     06  07  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sonja  Mi.:(,(j[nbs 
Phone:  202  273-5183 


TDD  Phone:  202  273-6697 
RIN:  2900-AJ79 


3276.  DELEGATIONS  OF  AUTHORITY; 
FEDERAL  TORT  CLAIMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  2.  38  CFR  2.6: 
30  CFR  14:  38  CFR  14  f.Ol:  38  CFR 
14.604 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  08/30/99  64  FR  471 11 

Final  Action  Effective     08/30/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  Douoid;,  Bradshaw 
Phone:  202  273-6481 

RIN:  2900-AJ31 


3277.  ENTITIES  AUTHORIZED  TO 
RECEIVE  AND  DISTRIBUTE 
DEPARTMENT  OF  DEFENSE 
SURPLUS  FOOD 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  l7.iooo(New) 

Completed: 

Reason  Date  FR  Cite 


Witfidrawn 


08/12/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Doughertv 
Phone:  202  273-5774 

RIN:  2900-AI82 

[FR  Uo(    99-236,16  Filed  1 1-19-99;  8:45  am 
BILLING  CODE  8320-01 -F 


Monday, 
November  22.  1999 


&      &      a 


Part  XVII 

Advisory  Council  on 
Historic  Preservation 


Semiannual  Regulatory  Agenda 
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November  22,   1999  /  Unified  Agenda 

Advisory  Council  on  Historic  Preservation  (ACHP) 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Ch.  VIII 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Advisnrv  (.uuncii  'U5  Historic 
Preservation 

ACTION:  Semidnnudl  Reoulatnry 
Agenda 


SUMMARY:  Final  action  was  taken  on  the 
t '.;i  umg  Advisory  Council  on  Historic 
Preservation  rulemaking  after  the  April 
1999  Unified  Agenda.  No  further 
rulemaking  activities  are  envisioned  at 
this  point.  This  update  is  submitted 
herein  for  publication  in  the  Unified 
Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions. 


FOR  FURTHER  INFORMATION  CONTACT:  See 

person  hsted  below  for  specific  agenda 
information. 

.\dvisorv  C-ouncii  on  Historic 
Preservation. 

Dated    August  19,  1999 
John  M.  Fowler 
Executive  Director 


Advisory  Council  on  Historic  Preservation  (ACHP) 


Completed  Actions 


3278.  PROTECTION  OF  HISTORIC 
PROPERTIES 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventiiit; 
Government  effort,  h  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Auttiorlty:  ift  rs(  A'-o 

CFR  Citation:  36  c:FR  800 

Legal  Deadline:  None 

Abstract:  The  Advisorv  C.-junnl 
finished  the  process  of  revising  its 
regulations  in  light  of  its 


responsibilities  under  16  USC  470  and 
the  1992  amendments  to  the  National 
Historic  Preservation  Act.  PL  102-575, 
and  in  accordance  with  the  National 
Performance  Rev^nv  s  streamlining 
initiative 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Rule 


10/03/94  59  FR  50396 

01 '03/95 

09/13/96  61  FR  48580 
11  12/96 


05/18/99   64  FR  27044 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
State.  Tribal 

Agency  Contact:  Mr.  favier  Marques, 
Assistant  General  Counsel.  Advisor,' 
Council  on  Historic  Preservation.  AD- 
234-1,  1100  Pennsylvania  Avenue  NW, 
Washington,  DC  20004-2501 
Phone:  202  606-8596 
Email:  jmarques@achp  gov 

RIN:  3010-AA04 

[FR  Doc.  99-236.3:'  Filed  n-19--<19:  8;45  ami 
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Agency  for  International  Development  (AID) 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

22  CFR  Ch.  II 

Federal  Regulations;  USAID 
Regulatory  Agenda  Semiannual 
Summary 

AGENCY:  U.S.  Agency  for  International 

Development. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  The  U.S.  Agency  for 
International  Development  (USAID)  is 
publishing  this  agenda  as  required  by 
Executive  Order  12866    Regulatory 
Planning  and  Review"  (.58  FR  51735. 
(3ctober  4,  1993)  <ind  the  Regulatory 
Flexibility  Act.  This  agenda  reports  the 
status  of  those  regulations  currently 
under  review  and  gives  US.-MD's  plan 


for  the  issuance  of  proposed  regulations 
during  the  next  12  months.  It  is 
expected  that  the  information  provided 
in  this  agenda  will  enable  the  public  to 
be  more  aware  of  and  to  pdrticipate 
more  effectively  in  USAID's  regulatory 
process. 

FOR  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on  the 
afenda  or  the  review  list  in  general, 
contact:  Willette  L.  Smith,  f'hief.  Bureau 
for  Management.  Office  f)f 
Administrative  Services,  Information 
and  Records  Division,  U.S.  Agency  for 
International  Development,  VVashington, 
DC  20523;  telephone  (202)  712-5027,  e- 
mail  address  wsmithusaid.gov. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 


SUPPLEMENTARY  INFORMATION:  E.xecutive 
Order  12866  and  the  Regulatory 
Flexibilitv  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations.  The  Regulatory 
Flexibility  Act  applies  only  to 
regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  September  19.  1980.  USAID  is 
required  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  propose  or 
promulgate  that  are  likely  to  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities  " 
The  Executive  order  became  effective  on 
September  30,  1993,  and  it  is  required 
that  USAID  publish  a  listing  of  all  the 
regulations  it  expects  to  have  under 
active  consideration  for  proposal  or 
review  during  the  coming  1-year  period. 

Margaret  H.  Thome. 

Director  of  Administrative  Services. 


Agency  for  International  Development  (AID) 


Final  Rule  Stage 


3279.  ADMINISTRATION  OF  GRANTS 
AND  COOPERATIVE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  226 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  Governmentwide 
uniform  administrative  requirements 
for  grants  and  agreements  with 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations  issued  bv  the  Office  of 
Management  and  Budget. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  01  '19/95   50  FR  3743 

Final  Action  i2  0G'99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  O'Hara. 
Chief,  Policy  Division,  Office  of 
Procurement.  Agency  for  International 
Development,  Room  7.08-092,  1300 
Pennsvlvania  Avenue  NW,  Washington, 
DC  20523-7801 
Phone:  202  712-4759 
Email:  kohara@usaid.gov 

RIN:  0412-AA21 


3280.  MISCELLANEOUS 
AMENDMENTS  TO  THE  AIDAR  (AIDAR 
NOTICE  98-2) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Goverrunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  22  USC  2381 

CFR  Citation:  48  CFR  712;  48  CFR  727; 
48  CFR  742;  48  CFR  752;  48  CFR  ch 
7,  app  I 

Legal  Deadline;  None 

Abstract:  The  USAID  Acquisition 
Regulation  will  be  amended  to  clarifv' 
USAID  policy  on  the  use  of 
Government  facilities  and  personnel  in 
commercial  products,  establish  an 
Agency  policy  regarding  contract 
clauses  to  clarifv  withholding 
requirements  under  IQC  contracts, 
revise  reporting  requirements,  and 
coordinate  the  Agency's  academic 
publication  policy  with  the  FAR's 
Rights  in  Data  coverage  by  removing  it 
from  appendix  I  into  a  new  part  727. 
This  new  AIDAR  part  will  also  provide 
for  contractual  coverage  of  Rights  in 
Data  in  USAID's  contracts  performed 
overseas  and  awarded  to  U.S. 
organizations,  provide  guidance  on 


Rights  in  Data  coverage  for  overseas 
contracts  with  non-U. S.  entities,  and 
provide  an  alternate  paragraph  to  add 
to  the  applicable  FAR  clause  to  reserve 
USAID's  right  to  restrict  release  of  data 
when  release  may  negatively  impact  the 
Government's  development  or 
diplomatic  relationship  with  the 
cooperating  countries. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/04/98 

63  FR  59501 

NPRM  Comment 

01/04/99 

Penod  End 

Final  Action 

01/00/00 

Final  Action  Effective 

02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  final  nile 
published  in  the  Federal  Register  on 
July  29,  1997,  at  62  FR  40462  (FR  Doc. 
97-1 8603)' mistakenly  cited  this  RIN 
number.  It  should  have  used  RIN  0412- 
.\A32. 

Agency  Contact:  Diane  M.  Howard, 
Senior  Procurement  Analyst,  Agency 
for  International  Development,  Room 
7.08-082U.  M  OP/P,  1300  Pennsylvania 
Avenue  NW,,  Washington,  DC  20523- 
7801 

Phone:  202  712-0206 
Fax:  202  216-3395 
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6499: 


AID 


Final  Rule  Stage 


Emaii;  dhovvard@usaid.gov 
RIN:  0412-AA30 


Agency  for  International  Development  (AID) 


Completed  Actions 


3  FR  59501 


3281.  MISCELLANEOUS 
AMENDMENTS  TO  THE  AIDAR  (AIDAR 
NOTICE  98-1) 

Priority:  Siiii^tantivo.  Nnn^isnificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  C.VR  to  reduce  burden  or 
duplication,  or  streamline 

requirements 

Legal  Authority:  22  USC  2381 

CFR  Citation:  48  CFR  703;  48  CFR  709; 

48  CFR  715;  48  CFR  752 

Legal  Deadline:  None 

Abstract:  The  .AID  Acquisition 
Regulation  (AIDAR)  is  being  amended 
to  add  an  additional  reporting  level  for 
\iolations  to  be  in  accordance  with 
Federal  Acquisition  Regulation  (FAR) 
subpart  3.104:  to  reflect  changes  in  FAR 
part  9.5;  and  to  reflect  changes  in  F.\R 
part  15.  The  .-MDAR  is  also  being 
amended  to  add  a  requirement  to  part 
715  for  a  justification  document  to 
support  the  decision  to  rej^'ct  all 
proposals  and  cancel  the  Request  for 
Proposal  (RFP)  and  tn  add  a  provision 
to  part  752  on  salar\  supplenients  for 
host  government  employees. 

Timetable: 


Action 


Date 


FR  Cite 


^inal  Action 

Final  Action  Effective 


34'06/99   64  FR  16647 

35  06/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Nunc 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor\  requirement   There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Frances  M.  Maki. 
Senior  Procurement  Analyst.  Agency 
for  International  Development.  Room 
-  08-094.  M  OP/ P.  1300  Pennsylvania 
Avenue  N\V.,  Washington,  DC  20523- 
7801 


Phone:  202  712-0610 
Email:  fmaki@usaid.gov 

RIN:  0412-AA38 


3282.  RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITIES 
TRANSACTIONS  FINANCED  BY  USAID 

Priority:  lni(.    ,\iiniin..Ulhei 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  201.03;  22  CFR 
2U1.231CJ;  22  CFR  201.31;  22  CFR 
201.32;  22  CFR  201.51(c)(4):  22  CFR 
201.52(a);  22  CFR  201.67(a) 

Legal  Deadline:  None 

Abstract:  !  S,\]n  Regulation  1  is  being 

amcndiMi  to  iifniate  Paperwork 
Redu(  tiiui  Act  approval  information 
and  to  update  office  names  and 
addresses. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/12/99  64  FR  17535 

Final  Action  Eftective     05/12/99 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  O'Hara, 
Chiel,  Policy  Division,  Office  of 
Procurement,  Agency  for  International 
Development,  Room  7.08-092,  1300 
Pennsvlvania  Avenue  N\V,  Washington, 
DC  20523-7801 
Phone:  202  712-4759 
Email:  kohara@usaid.gov 

RIN:  ()41J-AA41 

3283.  •  REALIGNMENT  OF 
CONTRACTING  RESPONSIBILITIES 
AND  AUTHORITIES  FROM  THE 
PROCUREMENT  EXECUTIVE  TO  THE 
DIRECTOR,  OFFICE  OF 
PROCUREMENT,  AND  OTHER 
MISCELLANEOUS  AMENDMENTS 
(AIDAR  CIRCULAR  99-1) 

Priority:  .Substantne.  Nonsignificant 

Legal  Authority:  22  USC  2381 


CFR  Citation:  48  CFR  701  to  703;  48 
CFR  705  to  706;  48  CFR  709;  48  CFR 
714;  48  CFR  716;  48  CFR  719;  48  CFR 
726;  48  CFR  732  to  734;  48  CFR  749 
to  750;  48  CFR  752 

Legal  Deadline;  None 

Abstract:  Authorities  previously 
delegated  to  the  Agency  Procurement 
Executive  have  been  redelegated  to  the 
Director  of  the  Office  of  Procurement. 
Many  of  these  authorities  are  identified 
in  the  USAID  Acquisition  Regulation 
(AIDAR)  48  CFR  chapter  7.  which 
consequently  must  be  amended  to 
reflect  the  redelegation.  Other 
administrative  amendments  are  being 
made. 


Timetable: 
Action 


Date 


FR  Ctt* 


Final  Action  08/03/99  64  FR  42040 

Final  Action  Effective     09/02/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact;  Diane  M.  Howard, 

S'-'.ir  !  It,,  ,1.  iient  Analyst.  Agency 

for  International  Development.  Room 

7.08-082U.  M  OP/P,  1300  Pennsylvania 

-Avenue  NW.,  Washington.  DC  20523- 

7801 

Phone:  202  712-0206 

Fax:  202  216-3395 

Email:  dhoward@usaid.gov 

RIN:  0412-AA42 
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Architectural  and  Transportation  Barriers  Compliance  Board 
(ATBCB) 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  Agency  during 
the  next  12  months.  This  regulatory 
agenda  may  be  revised  by  the  Agency 
during  the  coming  months  as  a  result  of 
action  taken  by  the  Board. 

ADDRESSES:  Architectural  and 
Transportation  Barriers  Compliance 


Board,  1331  F  Street  N\V..  Suite  1000. 
Washington,  DC  20004-1  111 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  concerning  Board 
regulations  and  proposed  actions, 
contact  James  J.  Raggio.  General 
Counsel,  (202)  272-5434  (voice)  or  (202) 
272-5449  (TDD). 
fames  ).  Raggio. 

General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance  Board. 


Govern  me 

I'ndetermi 


Architectural  and  Transportation  Barriers  Compliance  Board 
(ATBCB) 


Proposed  Rule  Stage 


3284.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES:  RECREATION  FACILITIES 

Priority:  Econornicallv  Significant 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  To  amend  the  Ameru;aiL->    • 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  to  include 
requirements  for  recreational  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent  to  02,'03/93   58  PR  6949 

Form  Advisory 

Committee 
Notice  of  Appointment   06.10/93   58  FR  32511 

of  Advisory 

Committee 

Members 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 


09/21/94   59  FR  48542 
12/20-94 

07  0999   6'lFR  37326 
12  08/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

Governmentdl  [urisdictions. 
Organizations 

Government  Levels  Affected:  State, 

Local.  Tribal 

Agency  Contact:  Mr  fames  I  Raggio, 
General  Counsel.  .-Xrchitectural  and 
Transportation  Barriers  Compliance 


Board,  Suite  1000,  1331  F  Street  NW. 

Washington,  DC  20004-1111 

Phone:  202  272-5434 

TDD  Phone:  202  272-5449 

Fax;  202  272-5447 

Email:  Raggio@access-board.gov 

RIN:  3014-AA16 

3285.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES 

Priority:  Economicallv  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of 
1990:  29  USC  792,  Rehabilitation  Act 


CFR  Citation: 

1190 


36  CFR  1191;  36  CFR 


Legal  Deadline:  None 

Abstract:  This  regulation  will  revise 
.iiid  update  the  accessibility  guidelines 
for  the  Americans  with  Disabilities  Act 
(ADA)  and  the  Architectural  Barriers 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent  to  04/06/94  59  FR  1 61 75 

Establish  Advisory 

Committee 
Establishment  of  09/14.-94  59  FR  47165 

Advisory  Committee 
NPRM  11/00/99 

Regulatory  Flexibility  Analysis 

Required:  \ 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 


Agency  Contact:  Mr.  lames  [.  Raggio. 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  Suite  1000.  1331  F  Street  NW, 
Washington.  DC  20004-1111 
Phone:  202  272-5434 
TDD  Phone;  202  272-5449 
Fax:  202  272-5447 
Email:  Raggio@access-board.gov 

RIN:  3014-AA20 

3286.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES:  OUTDOOR  DEVELOPED 
AREAS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  to 
include  requirements  for  outdoor 
developed  areas. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent  to  04/1 8/97  62  FR  1 9084 

Conduct  Regulatory 

Negotiation 
Establishment  of  06/04/97  62  FR  30546 

Regulatory 

Negotiation 

Committee 
NPRM  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


CFR  Citatii 


3289.  AME 
ACT  (ADA) 
GUIDELINE 
VEHICLES 


Legal  Auth 

Americans 
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ATBCB 


Proposed  Rule  Stage 


Government  Levels  Affected: 

I'ndeterminr'd 

Agency  Contact:  Mr  James  I  Raggio, 
General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  Suite  1000.  1331  F  Street  NVV, 
Washington.  DC  20004-1  m 
Phone:  202  272-5434 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  Raggio@access-board.gov 

RIN:  3014-AA22 


3287.  STANDARDS  FOR  ACCESSIBLE 
ELECTRONIC  AND  INFORMATION 
TECHNOLOGY 

Priority:  Eccmomicallv  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  29  USC  794d, 

Rehabilitation  Ari 

CFR  Citation:  3b  (PR  ii'<4 

Legal  Deadline:  Final,  Statutory, 

Februarv  7.  2000 

Abstract:  This  regulation  will  establish 
stdndar(is  for  accessible  electronic  and 

information  t'M.hnology  for  Federal 

cigentie"- 

Timetable: 

Action 


Action 


Data 


FR  CIt* 


Date 


FR  Cite 


Notice  of  Intent  to 
Form  Advisory 
Committee 


08/24/98  63  FR  45041 


Establishment  of  09/29/98  63  FR  51891 

Advisory  Committee 
NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  Federal 

Agency  Contact.  Mr.  James  J.  Raggio, 
(Tener.ii  I     .,:i'->  .   .Xrchitectural  and 
Transportation  Barriers  Compliance 
Board.  Suite  1000.  1331  F  Street  NW. 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  Raggio@access-board.gov 

RIN:  3014-AA25 


Architectural  and  Transportation  Barriers  Compliance  Board 
(ATBCB) 


Final  Rule  Stage 


3288.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES:  PLAY  AREAS 

Priority:  Economically  Significant. 
Major  under  5  USC  801, 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  Americans  with  Disabilities  .'\ct 
(ADA)  Accessibility  Guidelines  to 
include  requirements  for  play  areas. 


Timetable: 
Action 


Date 


FR  Cite 


Notice  of  Intent  to  l2,'22/95  60  FR  66537 

Conduct  Regulatory 
Negotiation 

EstatJiisnmentof  02/14/96  61  FR  5723 

Regulatory 

Negotiation 

Committee 
NPRM  04,'30'98  63  FR  2408; 

NPRM  Comment  07/29'98 

Period  End 
Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Ves 


Small  Entities  Affected:  Businesses, 

Gi  \  iT:in,"ii;,il  Jurisdictions. 

{ )rL:an]/,i!i'  :i-- 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Mr  '  imi>s  J.  Raggio, 
(><'iu'rdi  i.  iiunsn,  .■\r(_lii!L'rtural  and 
Transportation  Barriers  Compliance 
Board,  Suite  1000,  1331  F  Street  NW, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  Raggio@access-board.gov 

RIN:  in-:4  ,\a:i 


Architectural  and  Transportation  Barriers  Compliance  Board 
(ATBCB) 


Long-Term  Actions 


3289.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  TRANSPORTATION 
VEHICLES:  PASSENGER  VESSELS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1Q90 

CFR  Citation:  36  CFR  1192 

Legal  Deadline:  None 


Abstract:  This  regulation  will  aninni 
The  Americans  with  Disabilities  .\(  t 
(.•\D.'\)  Accessibility  Guidelines  for 
Transportation  Vehicles  to  include 
additional  requirements  for  ferries. 
excursion  boats,  and  otfier  passenger 
\'essels. 


Timetable; 
Action 


Data 


FR  Cite 


Notice  of!  ntent  to  03/30/98  63  FR  15175 

Establish  Advisory 

Committee 
Establishment  of  08/12/98  63  FR  431 36 

Advisoa  Committee 
\PBM  Tn  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  I  :.[!•  it  ::::iiu'a 
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ATBCB 


Long-Term  Actions 


Government  Levels  Affected: 

I'ndetermineci 

Agency  Contact:  Mr  Idme-,  i   Raggio. 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  Suite  1000.  1  iJl  F  Street  NVV. 
Washington.  DC  20004-1 1 1  1 
Phone:  202  272-54.i4 
TDD  Phone;  202  272-5444 
Fax:  202  272-.5447 
Email:  RaggioQaccess-boardgov 

RIN:  3014- AA 11 


3290.  •  AMERICANS  WITH 
DISABILITIES  ACT  (ADA) 
ACCESSIBILITY  GUIDELINES  FOR 
BUILDINGS  AND  FACILITIES:  PUBLIC 
RIGHTS-OF-WAY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined 

Legal  Authority:  42  ISC  12204, 
/Vinencans  with  Disabilities  Act;  29 
USC  792,  Rehabilitation  Act 

CFR  Citation:  36  CFR  1190;  36  CFR 
1191 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  accessibilitv  guidelines  for  the 
Americans  with  Disabilities  Act  and  the 
Architectural  Barriers  Act  to  include 

requiromt^'nts  fur  publi(„  rights-of-way. 


Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent  to  08/12/99  64  FR  43980 

Form  Advisory 
Committee 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Tribal.  Federal.  Local 

Agency  Contact:  Mr.  fames  J.  Raggio, 
General  Counsel,  .\rchitectural  and 
Transportation  Barriers  Compliance 
Board,  Suite  1000,  1331  F  Street  NW, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  Raggio@access-board.gov 

RIN:  3014-AA26 


Architectural  and  Transportation  Barriers  Compliance  Board 
(ATBCB) 


Completed  Actions 


3291.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES 

PrlOftty:  Otlier  Significant    Maior  status 
under  5  USC  801  is  undetermined 

Legal  Autfiority:  42  USC  122U4 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  Nime 

Abstract:  T(j  amend  the  .American:- 
with  Disabilities  ,\(  t  .\(:(;essibilitv 


(.uidelini's  fur  Buildings  and  Facilities 
to  include  ,i<l(iitinnal  requirements  for 
boat  and  ffrrv  docks. 

Timetable: 

Action  Date  FR  Cite 


vV  thdrawn;  Merged 
vVitfi3014-AA16 


09/02/99 


Regulatory  Flexibility  Analysis 
Required:  '  n.it'tt'rmined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Mr.  fames  ].  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Suite  1000,  1331  F  Street  NW, 
Washington,  DC  20004-1111 
Phone:  202  272-5434 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  Raggio@access-board.gov 


RIN:  3014-A.\12 

[FRDoc   99-236,39  Fiied  i: 
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Commission  on  Civil  Rights  (CCR) 


COMMISSION  ON  CIVIL  RIGHTS 
45  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 
AGENCY:  (;()mml^slMn  :>n  (  i\ii  Ki^ht.s. 
ACTION:  Senudiinucil  re>4ulatnr\  agenda. 

SUMMARY:  This  agenda  annnnncos  the 
regulations  the  U  .S   Commission  on 
Civil  Rights  vvUl  have  under 
development  during  the  h-month  period 
from  October  1,  1499,  through  Man  h 
:n.  2000.  The  purpose  for  publishing 
this  agenda  is  tn  give  notice  of  any 
regulatorv  activitv  bv  the  Commission 


in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  anv  items  in  the 
agenda,  contact  Stephanie  Y.  Moore. 
General  Counsel,  U.S.  Commission  on 
Civil  Rights,  Room  620.  624  Ninth  Street 
NW.,  Washington,  DC  20425,  {202J  376- 
8351. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  witii  P.,xecutive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605),  executive  agencies  are  required  to 
publish  in  the  Federal  Register 


semiannual  regulatory  agendas  m  April 
and  October  of  each  year. 

The  regulations  being  comsidered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E.O.  1 2866, 
and  no  regulatorv  impact  analysis  is 
required  The  Commission  has 
determined  that  the  regulations  under 
consideration  will  not  impose 
compliance  costs  or  reporting;  burdens 
on  the  public  nor  will  the  regulations 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
.Accordingly,  no  regulatory  analysis  is 
required. 

Stephanie  Y.  Moore, 
General  Counsel 


Commission  on  Civil  Rights  (CCR) 


Long-Term  Actions 


3292.  COMMISSION  ON  CIVIL  RIGHTS 
—  UPDATE  AND  REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1975  to  l975f; 
5  USC  552(d);  5  USC  552(b) 

CFR  Citation:  45  CFR  701,  45  CFK  '02; 

45  CFR  703 

Legal  Deadline:  None 

Abstract:  The  regulation  updates  and 
revises  most  of  the  Commission's 
current  regulatums,  specificallv  45  CFR 


701,  702,  703.  45  CFR  701  identifies 
the  organization  and  hinctions  of  the 
Commission.  45  CFR  702  specifies  the 
rules  on  hearings,  reports,  and  meetings 
of  the  Commission.  45  CFR  703 
identifies  the  operations  and  functions 
of  the  Commission's  State  Advisory 
Committees. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ms.  Stephanie  Y 
Moore.  General  Counsel,  Commission 
on  Civil  Rights,  Room  632.  624  9th 
Street  NVV.  Washington.  DC  20425-0001 
Phone:  202  376-8351 

RIN:  3035-AA02 

[FR  Doc,  Q^)-27049  Filed  11-19-99:  8:45  am] 
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Corporation  for  National  and  Community  Service  (CNCS) 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Ch.  XXV 

Executive  Order  12866    Regulatory 
Planning  and  Review 

Semiannual  Agenda  of  Regulations 

agency:  Corporation  tor  National  and 

Cnmmunitv  Sen.u:f' 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  that  the  Corporation  will 
have  under  development,  revision,  or 
review  during  the  next  vear  The 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  any  regulatory  activity  by 


the  Agency  in  order  to  pro\  ide  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
public  IS  encouraged  td  cfintact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Corporation  regulations  or 
this  semiannual  agenda,  contact 
Thomasenia  P.  Duncan.  General 
Counsel,  Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue  NW.,  Washington.  DC  20525, 
(202)  606-5000,  ext.  290 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 


fiOli.  executive  agencies  are  required  to 
publish  in  the  Federal  Register 
semiannual  regulatory  agendas  in  .Xpril 
and  October  of  each  year. 

The  Corporation  for  National  and 
Community  Service  has  determined  that 
the  regulations  under  consideration  will 
not  impose  compliance  costs  nr 
reporting  burdens  on  the  public  and  that 
the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required  under  5  U.S.C.  602. 

Dated  ;  .-\ugust  27.  iqqq 

Wendy  Zenker, 

Chief  Operating  Officer. 


Corporation  for  National  and  Community  Service  (CNCS) 


Long-Term  Actions 


3293.  CLAIMS  COLLECTION 
Priority:  info,/ Admin,  OthtT 
CFR  Citation:  45  CFR  2506 
Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action 


0128/99   64FR431- 
03-2999 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Covernmental 
lurisdictions.  Orsanization'- 


Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Suzanne  Dupre 
Phone:  2U2  606-5000 
Fax:  202  565-2796 
Email:  sdupre@cns.gov 

RIN:  3045-AA20 

3294.  RULES  IMPLEMENTING  THE 
GOVERNMENT  IN  THE  SUNSHINE 
ACT 

Priority:  Info. /Admin. /Other 

CFR  Citation:  45  CFR  2505 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/11/99  64  FR  25260 
07-12/99 


To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Trinity 
Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  ftrinity@cns.gov 

RIN:  3045-AA21 


Corporation  for  National  and  Community  Service  (CNCS) 


Completed  Actions 


3295.  AMERICORPS  EDUCATION 
AWARDS 

Priority:  [ntn   .Admm,  Oth'-r 

Legal  Authority:  4 J  USC  12601  to 

126(34 

CFR  Citation:  A'->  CFR  2525  to  2529 

Legal  Deadline:  None 

Abstract:  This  rule  describes  the 
National  Service  Trust:  who  is  eligible 
to  receive  education  awards:  how  the 
amount  of  education  awards  are 
determined;  the  purpose  for  use;  and 
circumstances  under  which 
AmeriCorps  partitipant--  will  receive 


forbearance  ana  p,i\  inent  of  interest 
expenses  as  qualified  student  loans. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
NPRM 

NPRM  Comment 
Period  End 

Final  Rule 


06/15/94  59  FR  30709 
04/09/99  64  FR  17303 
06/08/99 

07/12/99   64  FR  37411 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Frank  Trinity, 
Associate  General  Counsel,  Corporation 
for  National  and  Community  Service, 
1201  New  York  Avenue  N\V, 
Washington,  DC  20525 
Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  ftrinity@cns.gov 

RIN:  3045-AA09 

3296.  IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

Priority:  Info. /Admin. /Other 

Legal  Authority:  42  USC  12501  et  seq 
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f)50(): 


CNCS 


Completed  Actions 


CFR  Citation:  4n  CFR  2508 

Legal  Deadline:  None 

Abstract;  The  purpose  of  this  notice  of 
prnpiMti  rulemaking  is  to  set  forth  the 
basil   pdinies  of  the  corporation 
gu\ (nnmg  the  maintenance  of  its 
system  of  records  which  contains 
personal  information  of  its  employees 
as  defined  in  the  Privacy  Act.  Records 
included  in  this  rule  are  those 
described  in  the  Privacy  Act  and 


maintained  by  the  Corporation  and/or 
any  component  thereof. 

Timetable: 

Action 


Date 


Pn  C'te 


NPRM 
Final  Rule 
NPRM  Comment 


03/05/99  64  FR  10872 
04/02/99  64  FR  19293 
04/05/99  64  FR  10872 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected    \o 


Government  Levels  Affected;  None 

Agency  Contact;  Bill  Hudson.  Law 
Office  Manager,  General  Counsel  Office, 
Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue  NW,  Washington,  DC  20525 
Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  whudson@cns.gov 

RIN:  3045-AA22 

[FR  Doc.  99-2.3640  Filed  11-19-99;  8:45  am] 
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XXV — Federal  Mediation  and  Conciliation  Service 

XXVI— General  Services  Administration 
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XXVIII— National  Aeronautics  and  Space 
Administration 

XXIX— National  Archives  and  Records  Administration 

XXX— NFAH — Institute  of  Museum  and  Library 

Services 

XXXI— NFAH— National  Endowment  tor  the  Arts 

XXXII — NFAH — National  Endowment  for  the 

Humanities 

XXXIII — National  Science  Foundation 

XXXIV — Office  of  Federal  Housing  Enterpr  se 
Oversight 

XXXV — Office  of  Government  Ethics 

XXXVI — Office  of  Management  and  Budget 
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XLVI — Social  Security  Administration 
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XLVIII— Department  of  Defense/Genera!  Services 
Administration/National  Aeronautics  ana  Space 
Administration 
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Environmental  Protection  Agency  (EPA) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
FRL-6436-9 

October  1999  Agenda  of  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Environmental  Protection 
Agency 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  publishes  the  Semiannual 
Agenda  of  Regulatorv  and  Deregulatory 
Actions  to  update  the  public  about  our: 

•  Regulations  currently  under 
development, 

•  Reviews  of  existing  regulations,  and 

•  Rulemakings  completed  or  canceled 
since  the  last  Agenda. 

EPA  believes  that,  if  the  people 
affected  bv  rules  take  part  in  developing 
them,  we  will  produce  rules  that  are 
clearer,  less  burdensome,  and  more 
effective 


TO  BE  PLACED  ON  THE  AGENDA  MAILING 
LIST:  If  you  would  like  to  receive  copies 
of  future  Agendas,  please  call  [anice 
Gray  at  (202)  260-5479,  fax:  (202)  260- 
5478;  or  E-mail  at  gray.janice@epa.gov 
There  is  no  charge  for  the  Agenda. 

FOR  FURTHER  INFORMATION  CONTACT:  We 

welcome  your  comments  and 
suggestions  If  you  have  questions  or 
comments  about  a  particular  rule,  please 
get  in  touch  with  the  agency  contact 
listed  for  that  rule.  If  vou  have  general 
comments  or  questions  about  the  EPA's 
rulemaking  process,  please  direct  them 
to:  Philip  Schwartz  (2136), 
Environmental  Protection  Agency,  401 
M  Street  S\V  .  Washington.  DC  20460; 
phone:  (202)  260-5493.  fax:  (202)  260- 
5478.  e-mail:  schwartz.philip@epa.gov. 

Y(iu  can  also  get  daily,  updated 
information  on  current  EP,-\ 
rulemakings  from  our  Internet  site  on 
environmental  regulations.  This  site 
includes  the  text  of  proposed  and  final 
environmental  rules  issued  by  the  EPA 
and  by  other  agencies   It  also  includes 
an  electronic  version  of  this  Agenda. 
The  site  is  at  http:    www.epa.gov/ 
epahome/ruleshtml  and  is  part  of  EPA's 
large  agency  wide  Internet  site  that  we 
invite  you  to  visit  at 

http://www.epa.gov.  We  expect  that  the 
EPA  web  site  will  be  an  increasingly 
important  means  of  communication 
between  EPA  and  the  public.  We 


inaugurated  this  site  about  4  years  ago. 
and  it  has  more  than  100.000  documents 
and  files  currently  available  on-line. 

Table  of  Contents 

Supplementary  Information: 

The  Rulemaking  Process 

EPA's  Regulatory  Philosophy  and 
Priorities 

Impacts  on  Small  Entities 

What  Actions  Are  Included  in  the 
Agenda? 

How  Is  the  Agenda  Organized? 

What  Information  I^  in  Agenda  Entries? 

SUPPLEMENTARY  INFORMATION: 

The  Rulemaking  Proce.ss 

Congress  has  created  a  number  of 
requirements  that  agencies  must  meet 
when  they  issue  regulations.  These 
requirements  are  designed  to  support 
the  creation  of  quality  regulations  and 
protect  the  rights  of  people  affected  by 
agencies'  rules.  These  requirements  are 
contained  in  the  Administrative 
Procedure  Act,  the  Regulatory- 
Flexibility  Act  as  amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act,  the  Unfunded  Mandates 
Reform  Act,  the  Paperwork  Reduction 
Act,  the  National  Techntjlogy  Transfer 
and  Advancement  Act.  and  the 
Congressional  Review  Act.  You  can  find 
information  on  many  of  these  statutes  at 
http://www.law.cornell.edu/uscode/. 

President  Clinton  has  also  ordered 
that  we  meet  a  number  of  requirements 
when  we  issue  regulations.  Of  j)articular 
significance  for  EPA  rulemakings  are 
Executive  Orders  12866  (Regulator>- 
Planning  and  Review),  13045 
(Children's  Health  Protection),  13084 
(Consultation  and  Coordination  with 
Indian  Tribal  Governments),  and 
13132(Federalism).  You  can  find 
information  on  Executive  orders  at 
http://library.whitehouse.gov/. 

We  encourage  you  to  take  part  in  the 
rulemaking  process  to  make  your  views 
known  and  help  us  craft  rules  that: 

•  Protect  human  health, 

•  Preserve  and  enhance  the 
environment,  and 

•  Meet  environmental  goals  without 
being  unnecessarily  burdensome. 

In  addition  to  contacting  the  expert 
responsible  for  developing  a  particular 
rule,  you  also  can  comment  on  proposed 
rules  that  we  publish  in  the  Federal 
Register.  Once  we  have  proposed  a  rule. 
we  will  consider  your  comments  and 
address  them  before  issuing  a  final  rule. 


To  be  most  effective,  comments  should 
contain  information  and  data  which 
support  your  position,  and  you  should 
explain  why  we  should  incorporate 
your  suggestion  in  the  final  rule.  You 
can  be  particularly  helpful  and 
persuasive  if  you  provide  examples  to 
illustrate  your  concerns  and  offer 
specific  alternatives. 

The  Agenda  also  includes  some  of  our 
more  important  guidance  documents. 
While  these  documents  are  not  legally 
binding  on  EPA  or  outside  parties,  they 
will  guide  our  thinking  in  major  policy 
areas.  We  invite  you  to  take  part  in 
developing  these  documents. 

EPA's  Regulatory  Philosophy  and 
Priorities 

EPA's  efforts  to  develop  a  system  that 
works  better  and  costs  less  are  focused 
on  five  areas:  Greater  public  access  to 
information,  more  regulatory  flexibility 
to  obtain  better  results:  stronger 
partnerships  with  States,  Tribes,  and 
industries,  more  compliance  assistance, 
and  less  paperwork  and  red  tape.  To 
learn  more  about  what  we  are 
accomplishing  in  these  areas  please 
refer  to  the  "Statement  of  Regulatory 
Priorities"  contained  in  EPA's 
regulatory-  plan  in  part  2  of  this  issue  of 
the  Federal  Register. 

Impacts  on  Small  Entities 

Regulatory-  Flexibility  Act 
Considerations 

The  Regulatory  Flexibility  Act  (RFA) 
as  amended  by  the  Small  Business 
Regulatorv-  Enforcement  Fairness  Act 
(SBREFA)  requires  that  we  pay 
particular  attention  to  the  impact  of 
regulations  on  small  entities  (i.e.,  small 
businesses,  small  governmental 
jurisdictions,  and  small  nonprofit 
organizations).  The  RFA/SBREFA 
applies  to  rules  we  are  now  developing 
and  requires  us  to: 

1.  Convene  a  Small  Business  Advocacy 
Review  (SBAR)  Panel  prior  to 
proposing  any  rule  with  the  potential 
to  impose  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  (RFA  section  609) 
SBREFA  also  established  the  EPAs 
Small  Business  Advocacv  Chair  who 
chairs  each  SBAR  Panel.  A  SBAR 
Panel  has  four  members:  The  Chair, 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs 
within  the  Office  of  Management  and 
Budget,  and  a  senior  manager  from 
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the  EPA  program  office  responsible 
for  the  .subject  rule.  In  the  case  of 
rules  requiring  a  SBAR  Panel,  the 
Agency's  small  entity  outreach  prior 
to  the  convening  of  a  Panel 
culminates  in  the  development  of  a 
summan,-  document  that  contains 
information  on  the  potential  impact  of 
a  proposed  rule  on  small  entities,  and 
particularly  on  the  issues  referenced 
in  RFA  section  609  This  summary 
then  serves  as  the  basis  for  convening 
the  Panel.  The  Panel  then  conducts  its 
review,  carries  out  its  own  small 
entity  outreach,  and  prepares  a  final 
report  based  on  the  comments  from 
the  small  entity  representatives  and 
the  Panel's  deliberations.  The  Panels 
final  report  is  provided  to  the  EPA 
Administrator  and  is  made  a  part  of 
the  rulemaking  record  Rules  listed  in 
the  first  appendix  at  the  end  of  the 
Agenda  may  require  Small  Business 
Advocacy  Review  Panels 

;.  At  the  proposed  and  final  rule  stages 
of  rule  development,  the  Agencv  must 
prepare  a  regulator)-  flexibility 
analysis  for  any  rule  subject  to  notice 
and  comment  rulemaking 
requirements  (RFA  sections  603  and 
604),  unless  the  Administrator 
certifies  that  the  rule  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities" 
(RFA  section  605).  A  regulatory- 
flexibility  analysis  must,  among  other 
items  specified  in  the  RFA,  identify 
the  extent  to  which  small  entities  will 
be  subject  to  the  rule's  requirements 
and  describe  any  significant 
alternatives  to  the  rule  that 
accomplish  the  objectives  of 
applicable  statutes  and  which 
minimize  any  significant  economic 
impacts  on  small  entities.  We  have 
listed  in  the  first  index  at  the  end  of 
the  Agenda  all  rules  under 
development  that  may  require  a 
regulator],-  flexibility  analvsis, 

.  RFA  section  610  requires  that  an 
agency  review  within  10  years  of 
promulgation  those  regulations  that 
have  or  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  We 
undertake  these  reviews  to  decide 
whether  we  should  continue  the  rule 
unchanged,  amend  it,  or  withdraw  it 
We  announce  our  forthcoming  610 
reviews  in  the  "Prerule  "  section  of  the 
Agenda.  We  encourage  small  entities 
to  provide  comments  on  the  need  to 
change  these  rules.  We  will  consider 
all  of  vour  comments  as  we  decide 


whether  to  (.untmue.  amend,  or 
withdraw  these  rules.  We  particularly 
encourage  comments  by  small  entities 
about  how  rules  could  be  made 
clearer,  more  effective,  or  remove 
confiicting  or  overlapping 
requirements  with  other  Federal  or 
State  regulations  F'lease  direct  vour 
comments  to  the  contact  person  ILsted 
in  the  Agenda  entr>-.  If  you  have 
general  questions  about  our  610 
review  program  or  suggestions  for 
other  rules  we  should  review  under 
section  610.  please  contact  Philip 
Schwartz  (2136).  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460;  fax:  (202)  260- 
5478.  e-mail: 
schwartz.philip@epa.gov. 

Rules  under  Development  Expected  To 
Have  Some  Impact  on  Small  Entities, 
but  Not  a  Significant  Impact  on  a 
Substantial  Number 

In  the  "Small  Entities  .effected" 
section,  we  indicate  whether  we  expect 
an  action  will  have  an  impact  on  small 
businesses,  governments,  or  nonprofit 
organizations,  but  one  which  is  less 
than  a  significant  impact  on  a 
substantial  number.  In  the  second  index 
at  the  end  of  the  Agenda,  we  list  all 
actions  that  we  believe  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  but  which  will 
have  some  impact  on  small  entities. 

What  Actions  Are  Included  in  the 
Agenda? 

EPA  includes  regulations  and  certain 
major  policy  documents  in  the  .Agenda. 
We  do  not  generally  include  minor 
amendments  or  the  following  categories 
of  actions  in  the  Agenda: 

•  Under  the  Clean  Air  Act:  Revisions  to 
State  Implementation  Plans; 
Equivalent  Methods  for  .\mbiei;t  .\ir 
Quality  Monitoring;  Deletions  from 
the  New  Source  Performance 
Standards  source  categories  list; 
Delegations  of  Authoritv  to  States; 
.Area  Designations  for  Air  Quality 
Planning  Purposes. 

•  Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  ,\ct: 
Actions  regarding  pesticide  tolerances 
and  food  additive  regulations: 
decision  documents  defining  and 
establishing  registration  standards; 
decision  documents  and  termination 
decisions  for  the  Special  Review 
Registration  process;  and  data  call-in 
requests  made  under  section 
3(c)(2)(B). 


•  Under  the  Resource  Conservation  and 
Recovery  Act:  Authorization  of  State 
solid  waste  management  plans; 
hazardous  waste  delisting  petitions. 

•  Under  the  Clean  Water  Act:  State 
Water  Quality  Standards;  Deletions 
from  the  section  307(a)  list  of  toxic 
pollutants;  Suspensions  of  toxic 
testing  requirements  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES): 
Delegations  of  NPDES  authority  to 
States, 

•  Under  the  Safe  Drinking  Water  Act: 
Actions  on  State  underground 
injection  control  programs. 

The  Office  of  Management  and  Budget 
has  exempted  most  of  these  actions  from 
the  Executive  Order  12866  review 
procedures.  There  is  no  legal 
significance  to  the  omission  of  an  item 
fixim  the  Agenda. 

How  Is  the  .\genda  Organized? 

In  accordance  with  E.G.  IJHhfi,  we 
publish  the  EPA  Agenda  of  Regulatory 
and  Deregulatory  Actions  in  .^pnl  and 
October  of  each  vear  as  part  of  the 
Unified  Agenda  of  Federal  Regulators- 
and  Deregulaton'  .Actions 

We  have  organized  this  Agenda: 

•  First,  by  the  law  that  would  authorize 
a  particular  regulation; 

•  Second,  by  the  current  stage  of 
development  (proposal,  final,  etc.); 
and 

•  Third,  by  the  Regulatorv  Identifier 
.Number  assigned  bv  the  Regulatory 
Information  Ser\ice  Center 

The  following  14  sections  deal  with 
13  laws  that  EP.^  administers  and  a 
tlurteenth  broader  section  called 
"General  "  that  includes  cross-cutting 
actions,  such  as  rules  authorized  by 
multiple  statutes  and  general 
acquisition  rules: 

1.  General 

2.  The  Clean  Air  Act  (CAA) 

'3.  The  Atomic  Energy  Act  (AEA) 

4.  The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) 

5.  The  Toxic  Substances  Control  Act 
(TSCA) 

6.  The  Emergency  Planning  and 
Communitv  Right-to-Know  Act 
(EPCR.A) 

7.  Chemical  Safety  Information.  Site 
Security  and  Fuels  Regulatorv  Relief 
Act 

8.  The  Resource  Conser\'ation  and 
Recoverv  Act  (RCRA) 

9.  The  Oil  "Pollution  Act  (OPA) 

10  The  r:im|ir>'hensive  Environmental 
Respuiisf,  (  liinpensation,  and 
Liability  Act  Superfund  (CERCLA) 


EPA 


1 1  The  Clean  Water  Act  (CWA) 
12.  The  Safe  Drinking  Water  Act 

fSDWA) 
13  The  Marine  Protection.  Research, 

and  Sanctuaries  Act  (MPRSA) 
14.  The  Shore  Protection  Act  (SPA) 

In  each  of  these  14  sections,  there  are 
up  to  5  headings  covering  the  following 
stages  of  rulemaking: 

1 .  Prerulemakings — Preruiernaking 
actions  are  intended  to  determine 
whether  EPA  should  initiate 
rulemaking.  Prerulemakings  may 
include  anything  that  influences  or 
leads  to  rulemaking,  such  as  advance 
notices  of  proposed  rulemaking 
(ANPRMs),  significant  studies  or 
analyses  of  the  possible  need  for 
regulatory  action.  announc;ement  of 
reviews  of  existing  regulations 
required  bv  section  610  of  the 
Regulatorv  Flexibility  Act.  requests 
for  public  comment  on  the  need  for 
regulatory  action,  or  important 
preregulatory  policy  proposals. 

2.  Proposed  Rules — This  sectiim 
includes  EPA  rulemaking  actions  that 
are  within  a  year  of  proposal 
(publication  of  Notices  of  Proposed 
Rulemakings  (NPRMs)). 

3.  Final  Rules — This  section  includes 
rules  that  are  within  a  year  of  final 
promulgation. 

4.  Long-Term  Actions — This  section 
includes  rulemakings  for  which  the 
next  scheduled  regulatory  action  is 
after  September  2000. 

5.  Completed  Actions — This  section 
contains  actions  that  have  been 
promulgated  and  published  in  the 
Federal  Register  since  publication  of 
the  April  1999  Agenda.  It  also 
includes  actions  that  we  are  no  longer 
considering.  If  an  action  appears  in 
the  completed  section,  it  will  not 
appear  in  future  Agendas  unless  we 
decide  to  initiate  action  again,  in 
which  case  it  will  appear  as  a  new 
entry.  EPA  also  announces  the  results 
of  our  Regulatory  Flexibility  Act 
section  610  reviews  in  this  section  of 
the  Agenda 

Actions  Listed  in  the  Regulatory  Plan 

The  Plan  includes  information  about 
the  most  significant  actions  that  we  will 
publish  between  (3ctober  1,  1999.  and 
September  30.  2000,  and  about  a  few 
rules  that  we  expect  to  publish  after  this 
time  period.  The  Plan  is  published  in 
part  2  of  today  s  Federal  Register.  Plan 
entries  include  all  of  the  Agenda  data 
fields  described  above,  plus  up  to  five 
other  types  of  information:  Statement  of 


Need,  Summary  of  the  Legal  Basis. 
Alternatives,  Aiiticipated  Costs  and 
Benefits,  and  a  discussion  of  Risks. 

What  Information  Is  in  Agenda  Entries? 

Agenda  entries  include  the  following 
information,  where  applicable: 

Sequence  Number:  This  indicates  where 
the  entry  appears  in  the  Agenda. 

Title:  Titles  for  new  entries  (those  that 
haven't  appeared  in  previous  Agendas) 
are  preceded  by  a  bullet  (•).  The 
notation  "Section  610  Review"  follows 
the  title  if  we  are  reviewing  the  rule  as 
part  of  our  periodic  review  of  existing 
rules  under  section  610  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
610). 

Priority:  Entries  are  placed  into  one  of 
five  categories  described  below. 

Economically  Significant:  As  defined 
in  Executive  Order  12866,  a 
rulemaking  action  that  will  have  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more  or  will  adversely 
affect  in  a  material  way  the  economy, 
a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment. 
public  health  or  safety,  or  State,  local. 
or  tribal  governments  or  communities. 
0MB  reviews  all  economically 
significant  rules  under  E.O.  12866. 

Other  Significant:  A  rulemaking  that 
is  not  economically  significant  but  is 
considered  significant  by  the  agency. 
This  category  includes  rules  that  are 
an  EPA  priority  and  rules  that  EPA 
anticipates  will  be  review^ed  by  the 
Office  of  Management  and  Budget 
under  E.O.  12866  because  they  are 
likely  to: 

•  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action 
taken  or  planned  by  another  agency: 

•  materially  alter  the  budgetary 
impact  of  entitlements,  grants;  user 
fees,  or  loan  programs  or  the  rights 
or  obligations  of  recipients;  or 

•  raise  novel  legal  or  policy  issues. 

Substantive,  Nonsignificant:  A 
rulemaking  that  has  substantive 
impacts  but  is  neither  Significant,  nor 
Routine  and  Frequent,  nor 
Informational/Administrative/Other. 

Routine  and  Frequent:  A  rulemaking 
that  is  a  specific  case  of  a  multiple 
recurring  application  of  a  regulatory 
program  in  the  Code  of  Federal 
Regulations  and  that  does  not  alter  the 
body  of  the  regulation. 


Informational/ Administrative/Other: 
A  rulemaking  that  is  primarily 
informational  or  pertains  to  agency 
matters  not  central  to  accomplishing 
the  agency's  regulatory'  mandate  but 
that  the  agency  places  in  the  Agenda 
to  inform  the  public  of  the  activity. 

Also,  if  we  believe  that  a  rule  may  be 
"major"  as  defined  in  the  congressional 
review  provisions  of  the  Small  Business 
Regulatorv  Enforcement  Fairness  Act 
(SBREFAJ  (5  U.S.C.  804;  Pub.  L. 
104-121)  because  it  is  likely  to  result  in 
an  annual  effect  on  the  economy  of  SlOO 
million  or  more  or  meets  other  criteria 
specified  in  this  law.  we  indicate  this 
under  the  "Priority"  heading  with  the 
statement  "Major  under  5  U.S.C.  801," 

Legal  Authority:  The  sections  of  the 
United  States  Code  (U.S.C),  Public  Law 
(P.L.),  Executive  Order  (E.G.),  or 
common  name  of  the  law  that 
authorizes  the  regulatory  action. 

CFR  Citation:  The  sections  of  the  Code 
of  Federal  Regulations  that  will  be 
affected  by  the  action. 

Legal  Deadline:  An  indication  of 
whether  the  rule  is  subject  to  a  statutory 
or  judicial  deadline,  the  date  of  that 
deadline,  and  whether  the  deadline 
pertains  to  a  Notice  of  Proposed 
Rulemaking,  a  Final  Action,  or  some 
other  action. 

Abstract:  A  brief  description  of  the 
problem  the  regulation  will  address;  the 
need  for  a  Federal  solution;  to  the  extent 
available,  the  alternatives  that  the 
agency  is  considering  to  address  the 
problem;  and  the  potential  advantages 
and  disadvantages  of  the  action. 

Timetable:  The  dates  (and  citations)  that 
documents  for  this  action  were 
published  in  the  Federal  Register  and, 
where  possible,  a  projected  date  for  the 
next  step.  Projected  publication  dates 
frequently  change  diiring  the  course  of 
a  rule  development.  The  projections  in 
the  Agenda  are  our  best  estimates  as  of 
the  date  we  submit  the  Agenda  for 
publication.  For  some  entries,  the 
timetable  indicates  that  the  date  of  the 
next  action  is  "to  be  determined."  Dates 
in  2000  or  later  are  printed  in  the  same 
form  as  other  dates,  using  the  last  two 
digits  of  the  year. 

Regulatory  Flexibility  Analysis 
Required:  Indicates  whether  EPA  has 
prepared  or  anticipates  that  it  will  be 
preparing  a  regulatory  flexibility 
analysis  under  section  603  or  604  of  the 
Regulatory  Flexibility  Act.  Generally, 
such  an  analysis  is  required  for 
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proposed  or  final  rules  that  EPA 

believes  may  have  a  significant 
eronomic  impact  on  a  .substantial 
number  of  small  entities. 

Small  Entities  Affected:  Indicates  which 
small  entities  (businesses,  governmental 
jurisdictions,  (jr  organizations),  if  any, 
may  be  affected  bv  the  rule. 

(Government  Levels  Affected:  Indicates 
whether  the  rule  is  e.xpected  to  affect 
levels  of  government  and.  if  so,  whethf^r 
the  governments  are  State,  local,  tribal, 
or  Federal. 

Unfunded  Mandates:  Section  202  of  the 
Unfunded  Mandates  Reform  Act 


requires  an  assessment  of  anticipated 
costs  and  benefits  if  a  rule  includes  a 
mandate  that  may  result  in  expenditures 
of  more  than  $100  million  in  any  1  year 
by  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  by  the  private  sector. 
If  we  expect  to  exceed  the  section  202 
threshold,  we  note  that  in  this  section. 

Reinventing  Government:  If  an  action  is 
part  of  the  President's  Reinventing 
("government  Initiative,  we  indicate  it  in 
this  section. 

Agency  Contact:  The  name,  address, 
phone  number,  and  e-mail  address,  if 

GENERAL— Proposed  Rule  Stage 


available,  of  a  person  who  is 
knowledgeable  about  the  regulation. 

SAN  Number:  A  code  number  that  EPA 
uses  to  identify  and  track  rulemakings. 

RIN:  The  Regulatory  Information 
Service  Center  assigns  the  Regulatory 
Identifier  Number  (RIN)  to  identify  and 
track  rulemakings. 

The  October  1999  EPA  Agenda 
follows. 

Dated;  September  3.  1999 

Richard  T.  Farrell. 

Associate  Administrator.  Office  of  Policy  and 
Reinvention. 


Sequence 
Number 


3297 

3298 
3299 
3300 
3301 
3302 
3303 
3304 
3305 
3306 
3307 


Title 


SAN  No  4056  Utilization  of  Small.  Minority  and  Women's  Business  Enterprises  in  Procurement  Under  Assistance 
Agreements 

SAN  No  4180  Rewritinq  of  E^A  Regulations  Implementing  the  Freedom  of  Infomiatlon  Act 

SAN  No  4270  Cross-Media  Eiectromc  Reporting  (ERj  and  Recordkeeping  Rule  

SAN  No  4292  ProDosed  Revision  tc  EPAs  Implementing  NEPA  Regulations  

SAN  No   358C  incorporation  of  Class  Deviations  Into  EPAAR  

SAN  No   3629  EPA  Mentor-Protege  Program        

SAN  No   3817  Implementation  o*  Cfianges  to  40  CFR  Part  32  

SAN  No   3876  Incrementally  Funding  Fixed  P'-ce  Contracis   

SAN  No  4226  Incorporating  Informal  Clauses  lEPi  Into  the  EPAAR  

SAN  No  4319  Revisions  to  Acquisition  Regulation  Concerning  Conflict  of  Interest 

SAN  No  4351  Use  of  Letter  Contracts  -  Notice  tc  Proceed     


Regulation 

Identification 

Number 


2020-AA39 
2020-AA40 
2020- AA41 
2020- AA42 
2030- AA37 
2030- AA40 
2030- AA48 
2030-AA50 
2030- AA66 
2030- AA67 
2030-AA68 


GENERAL— Final  Rule  Stage 


Sequence 
Number 


Title 


3308 

3309 

3310 

3311 

3312 
3313 
3314 


SAN  No   3807  Consolidation  of  Good  Laboratory'  Practice  Standards  (GLPS)  Regulations  Currently  Under  TSCA 
and  FIFRA  Into  One  Rule 

SAN  No  3874  Deletion  of  EPA  Acquisition  Regulations  for  Quality  Systems  for  Environmental  Programs  

SAN  No  3736  Revision  to  40  CFR  35  Suopan  A  anq  Promulgation  of  Performance  Partnership  (State)  Grant  Reg- 
ulation (Reg  Plan  Seq  No.  123)  

SAN  No   4128  Revision  to  40  CFR  35  Subpart  A  and  Promulgation  of  Performance  Partnership  (Tribal)  Grant 
Rule  (Reg  Plan  Seq  No.  124)  

SAN  No  4185  Electronic  Funds  Transfer    

SAN  No,  4187  EPAAR  Coverage  on  Local  Hiring  and  Training 

SAN  No.  3671  Guidelines  for  Carcinogen  Risk  Assessment 


Regulation 

Identification 

Number 


2020- AA26 
2030- AA51 

2030-AA55 

2030- AA56 
2030- AA57 
2030-AA62 
2080- AA06 


References  m  boldface  appear  '^  'he  Regulator\'  Plan  m  Pan  II  of  this  issue  of  tt-<e  Federal  Register 

GENERAL — Long  Terrr,  Actions 


3315 
3316 
3317 


SAN  No  3240  Public  Information  and  Confidentiality  Regulations 

SAN  No.  3933  Environmental  Impact  Assessment  of  Nongovernmental  Activities  in  Antarctica 
SAN  No  4191  Revision  to  EPAAR  1552  211-73,  Level  of  Effort  


2020-AA21 
2020-AA34 
2030-AA64 
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EPA 


GENERAL— Completed  Actions 


3318 

3319 
3320 
3321 
3322 


SAN  No  2662  Amendments  to  Pari  22  Consolidated  Procedural  Rules  

SAN  No  4183  Agency  Protest  Solicitation  Notification 

SAN  No  4184  Contracting  by  Negotiation  

SAN  No  4186  EPAAR  Coverage  on  Contractor  Performance  Evaluations  

SAN  No  4188  Service  Contracting — Avoiding  Improper  Personal  Services  Relationships 


CLEAN  AIR  ACT  (CAA)— Proposed  Rule  Stage 


Sequence 
Number 


3324 
3325 
3326 
3327 
3328 
3329 
3330 
3331 
3332 
3333 
3334 
3335 

3336 
3337 
3338 
3339 

3340 

3341 
3342 
3343 
3344 
3345 
3346 
3347 
3348 
3349 
3350 
3351 
3352 
3353 
3354 
3355 
3356 
3357 
3358 


SAN  No  2841  NESHAP:  Ctiromium  Electroplating  Amendment  

SAN  No   1002  NAAQS  Suitor  Dioxide  (Response  to  Remand)  (Reg  Plan  Seq  No.  103) 

SAN  No  3263  Performance  Warranty  and  Inspection/Maintenance  Test  Procedures  

SAN  No   3262  Inspection/Maintenance  Recall  Requirements         

SAN  No  3343  NESHAP   Iron  Foundries  and  Steei  Foundnes  

SAN  No  3341  NESHAP  Cyanide  Chemicals  Manufacturing 

SAN  No  3346  NESHAP  Integrated  Iron  and  Steel 

SAN  No   3326  NESHAP   Reinforced  Plastic  Composites  Production  „ 

SAN  No  3452  NESHAP  Miscellaneous  Organic  Chemical  Production  and  Processes  

SAN  No   3449  NESHAP:  Chlonne  Production  

SAN  No  3407  Method  301   Field  Validation  of  Pollution  Measurement  Methods  for  Various  Media:  Revisions 
SAN  No   3470  Requirements  tor  Preparation,  Adoption,  and  Submittal  of  State  Implementation  Plans  (Guideline 

on  Air  Quality  Models,  

SAN  No  3551  Amendments  to  General  Provisions  Subparts  A  and  B  for  40  CFR  63  

SAN  No  3412  Operating  Permits  Revisions  (Part  70)  (Reg  Plan  Seq  No.  104)    

SAN  No  3649  Amendments  to  Method  24  (Water-Based  Coatings)  

SAN  No  3613  New  Source  Performance  Standards  and  Emission  Guidelines  for  Commercial  and  Industnal  Solid 

Waste  Incineration  Units     

SAN  No    3568  Environmental  Radiation  Protection  Standards  for  Yucca  Mountain.  Nevada  (Reg  Plan  Seq  No. 

105)  _ 

SAN  No  3673  Protection  of  Stratosphenc  Ozone:  Reconsideration  of  Section  608  Sales  Restriction  

SAN  No  3747  NESHAP  Boat  Manufacturing  

SAN  No  3749  NESHAP  Tire  Manufacturing .- 

SAN  No  3820  NESHAP  Plywood  and  Composite  Wood  Products 

SAN  No  3821  NESHAP  Ethylene  Processes  '. 

SAN  No   3823  NESHAP   Large  Appliance  (Surface  Coatingi  

SAN  No   3824  Meta!  Furniture  (Surface  Coatings)  NESHAP  

SAN  No  3827  Paper  and  Other  Web  Coating  NESHAP  

3656  NESHAP  NSPS  Reciprocating  Internal  Combustion  Engine  

3655  NESHAP  Asphalt  Roofing  and  Processing  

3657  NESHAP:  Combustion  Turbine  

3837  NESHAP  Industnal,  Commercial  and  Institutional  Boilers  (Reg  Plan  Seq  No.  106)  

SAN  No  3906  NESHAP  Metal  Can  (Surface  Coating)  Industry  

SAN  No  3905  NESHAP  Metal  Coil  (Surface  Coating)  Industry  

SAN  No  3924  NESHAP  Pnmary  Magnesium  Refining  

SAN  No  3970  NESHAP:  Miscellaneous  Cellulose  Production 

SAN  No  3969  NESHAP:  Municipal  Solid  Waste  Landfills 

SAN  No  3964  .NESHAP:  Leather  Tanning  and  Finishing  Operations 


SAN  No 
SAN  No 
SAN  No 
SAN  Nc 


2020-AA13 

2030-AA58 
2030-AA59 
2030- AA61 
2030-AA63 


CLEAN  AIR  ACT  (CAA)— Prerule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Numt)er 

3323 

SAN  No  4328  List  o»  Regulated  Substances  and  Thresholds  for  Accidental  Release  Prevention:  Petition  to  Delist 
Vinyl  Acetate  

2050-AE70 

Regulation 

Identification 

Number 


2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 


AH08 
AA61 
AE20 
AE22 
AE43 
AE45 
AE48 
AE79 
AE82 
AE85 
AFOO 


2060-AF01 
2060- AF31 
2060-AF70 
2060-AF72 

2060-AF91 


2060 
2060- 
2060 
2060- 
2060 
2060 
2060 
2060 
2060- 
2060- 
2060- 
2060- 
2060- 
2060 
2060- 
2060- 
2060 
2060 
2060 


AG  14 
AG20 
AG27 
AG29 
AG52 
AG53 
AG54 
AG55 
AG58 
AG63 
AG66 
AG67 
AG69 
AG96 
AG97 
AH03 
AH11 
AH13 
AH  17 


Sequence 
Number 


3359 

3360 
3361 
3362 
3363 
3364 
3365 

3366 
3367 
3368 
3369 

3370 
3371 

3372 

3373 
3374 

3375 
3376 
3377 

3378 

3379 

3380 

3381 

3382 

3383 

3384 

3385 
3386 

3387 
3388 
3389 
3390 
3391 

3392 

3393 

3394 
3395 

3396 
3397 

3398 
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CLEAN  AIR  ACT  (CAA)— Proposea  Rule  Stage  (Continued) 


2050-AE70 


?060-AF91 


Sequence 
Number 


3359 
3360 
3361 
3362 
3363 
3364 
3365 

3566 
3367 
3368 
3369 

3370 
3371 

3372 

3373 
3374 

3375 
3376 
3377 

3378 

3379 

3380 

3381 

3382 

3383 

3384 

3385 
3386 

3387 
3388 
3389 
3390 
3391 

3392 

3393 

3394 
3395 

3396 
3397 

3398 


SAN  No  3962 

SAN  No  3903 
SAN  No  3986 
SAN  No  3917 
SAN  No  3910 
SAN  No  3975 
SAN  No  3979 

ments  !o  Fuel 
SA'N  No  3971 
SAN  No  4046 
SAN  No  4022 
SAN  No  4120 

Export 


NESHAP  Manufacture  of  Carbon  Black 

NESHAP  Vegetable  Oil  Production  

Consolidated  Emission  Reporting  Rule   

Transportation  Conforrriity  Rule  Amendment:  Clarification  of  Trading  Provisions  

Streamlined  Evaporative  Test  Procedures 

Review  of  Minor  New  Sources  and  Modifications  in  Indian  Country 

Review  ot  Federal  Test  Procedures  tor  Emissions  From  Motor  Vehicles;  Test  Procedure  Adjust- 

Economy  and  Emission  Test  Results  

NESHAP.  Organic  Liquid  Distribution  

Federal  Major  New  Source  Review  (NSR)  Program  for  Nonattainment  Areas 

NESHAP  Coke  Ovens  Pushing  Quenching,  and  Battery  Stacks  

Protection  of  Stratospheric  Ozone:  Allowance  System  for  Controlling  HCFC  Production,  Import  & 


SAN  No  4105  NESHAP:  Carbon  Black  Production    

SAN  No  4123  NESHAP  for  Source  Categony  Pulp  and  Paper  Production:  Amendments  to  ttie  Promulgated  Rule 

SAN  No    4103  NESHAP    Organic  Hazardous  Air  Pollutants  From  the  Synthetic  Organic  Chemical  Industry 
iSOCMI)  &  Other  Processes  Subject  to  the  Negotiated  Regulation  for  Equipment  Leaks  

SAN  No  4114  NESHAP   Polyvinyl  Chloride  and  CoPolymers  Production  

SAN  No  4119  Performance  Specification  16  -  Specifications  and  Test  Procedures  for  Predictive  Emission  Mon- 
itoring Systems  in  Stationary  Sources  

SAN  No  4082  NESHAP  We'-fo^med  Fiberglass  Mat  Production 

SAN  No  4003  Technical  Change  to  Dose  Methodology  for  40  CFR  191 ,  Subpart  A  

SAN  No  3479  Amendments  to  Parts  51    52.  63.  70  and  71  Regarding  the  Provisions  for  Determining  Potential  To 
Emit     

SAN  No   4154  Control  of  Emissions  From  Nonroad  Spark-Ignition  Engines  Rated  Over  19  kW  and  New  Land- 
Based  Recreational  Spark- Ignition  Engines  

SAN  No  4043  Control  of  Emissions  of  Air  Pollution  From  2004  and  Later  Model  Year  Heavy-Duty  Highway  En- 
gines and  Vehicles,  Revision  of  Light-Duty  Truck  Definition  

SAN  No  4245  Consumer  and  Commercial  Products  Flexible  Package  Printing  Materials:  Determination  on  Con- 
trol Techniques  Guidelines  m  Lieu  of  Regulation  

SAN  No   4251  Control  of  Emissions  of  Air  Pollution  from  New  Compression-Ignition  and  Spark-Ignition  Rec- 
reational Manne  Engines    

SAN  No   4252  Protection  of  Stratospheric  Ozone:  Manufacture  of  Halon  Blends,  Intentional  Release  of  Halon. 
Technical  Training  and  Disposal  ot  Halon  and  Halon-Contaming  Equipment  -  Amendment  

SAN  No   4271  Protection  of  Stratosohenc  Ozone   Additional  Steps  to  conform  US  Methyl  Bromide  Program  to 
Obligations  under  the  Montreal  Protocol  and  Recent  Changes  to  the  CAA  

SAN  No   4253  Protection  of  Stratospheric  Ozone:  Process  for  Exempting  Quarantine  and  Preshipment  Methyl 
Bromide  Used  in  the  United  States  and  Baseline  Adjustments  

SAN  No  4266  Review  National  Ambient  Air  Quality  Standards  tor  Carbon  Monoxide  

SAN  No    4255  Review  of  the  National  Ambient  Air  Quality  Standards  for  Particulate  Matter  (Reg  P^an  Sea  No. 
107)      

SAN  No  4254  Revision  to  the  Definition  of  Volatile  Organic  Compound  (VOC)  to  Exclude  Tertiary  Butyl  Acetate  .. 

SAN  No  4243  Standards  and  Guidelines  for  Small  Municipal  Waste  Combustion  Units  

SAN  No  4284  Revision  of  Schedule  for  Standards  Under  section  112  of  the  Clean  Air  Act  

SAN  No  4285  Control  of  Emissions  of  Hazardous  Pollutants  from  Motor  Vehicles  and  Motor  Vehicle  Fuels  

SAN  No   4340  Transportation  Conformity  Amendments:  Response  to  March  2,  1999,  Court  Decision  (Reg  Plan 
Seq  No.  108)         ' 

SAN  No  4272  Area  Source  Title  V  Operating  Permit  Deferrals 

SAN  No  4333  Decision  on  a  Petition  from  the  Territory  of  American  Samoa  to  be  Exempted  from  the  Gasoline 
Anti-dumping  Regulations  

SAN  No  4309  National  VOC  Emission  Standards  for  Consumer  Products.  Proposed  Amendments 

SAN  No    4287  National  Volatile  Organic  Compound  Emission  Standard  for  Architectural  Coatings:  Proposed 
Amendments  

SAN  No  4310  NESHAP  for  the  Printing  and  Publishing  industry.  Amendments 

SAN  No   4355  Heavy-Duty  Engine  Emission  Standards  and  Diesel  Fuel  Sulfur  Control  Requirements  [Beg  Plan 
Seq  No.  109)  

SAN  No  4356  Regulation  of  Fuels  and  Fuel  Additives:  Extension  of  Reformulated  Gasoline  Program  to  the  Kan- 
sas City,  KS  Former  Ozone  Nonattainment  Area  


Regulatk)n 

Identification 
Number 


2060-AH19 
2060-AH22 
2060-AH25 
2060-AH31 
2060-AH34 
2060-AH37 

2060-AH38 
2060-AH41 
2060-AH53 
2060-AH55 

2060-AH67 
2060-AH68 
2060- AH  74 

2060-AH81 
2060-AH82 

2060-AH84 
2060-AH89 
2060-AH90 

2060-AI01 

2060-AI11 

2060-AI12 

2060-AI31 

2060-AI36 

2060-AI40 

2060-AI41 

2060-AI42 
2060-AI43 

2060-AI44 
2060-AI45 
2060-AI51 
2060-AI52 
2060-AI55 

2060-AI56 
2060-AI58 

2060-AI60 
2060-AI62 

2060-AI63 
2060-AI66 

2060-AI69 

2060-AI70 
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CLEAN  AIR  ACT  (CAA)— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


3399 

3400 
3401 
3402 

3403 

3404 

3405 
3406 

3407 

3408 
3409 

3410 
3411 

3412 

3413 


SAN  No  43 M  Petitions  to  Delist  Hazardous  Air  Pollutants  (e  g  .  MEK,  EGBE,  Methanol,  and  MIBKj  from  Section 

ii2ibic!i  of  the  Clean  Air  Act  2060-AI72 

SAN  No  4318  Protection  of  Stratosphenc  Ozone:  Allocation  of  2000  Essential-Use  Allowances  2060-AI73 

SAN  No  4352  Transportation  Conformity  Amendment:  Deletion  of  Grace  Period  2060-AI76 

SAN  No    4353  Amendments  to  tfie  Aerospace  Manufacturing  and  Rework  Facilities  NESHAP  for  tfie  Hap  and 

Voc  Content  Limits  for  Primer  Operations  and  Stay  of  Compliance     2060-AI77 

SAN   No    4354   National   Emission  Standards  for  Hazardous  Air  Pollutants  tor  Source  Categones  -  Pfiarma-     ; 

ceuticals  Production   Proposed  Amendments  2060-AI78 

SAN  No  4273  Proposed  Rule  to  Amend  Subpart  H,  40  CFR  Part  61  tor  Emissions  of  Radionuclides  Other  Than 

Radon  from  DOE  Facilities   2060-AI81 

SAN  No  4304  National  Ambient  Air  Quality  Standard  tor  Ozone  -  Corrections  Notice  2060-AI86 

SAN  No   4306  Development  of  Reference  Metfiod  for  the  Determination  of  Source  Emissions  of  Filterable  Fine 

Particulate  Matter  as  PM2. 5  2060-AI87 

SAN  No    4348  Inspection  Maintenance  Program  Requirements  for  Federal  Facilities,  Amendment  to  the  Final 

Rule  2060-AI88 

SAN  No  4358  Regulation  of  Fuels  and  Fuel  Additives:  Reformulated  Gasoline  Adjustment 2060-AI89 

SAN  No  4273  Proposed  Rule  to  Amend  Subpart  H,  40  CFR  Part  61  for  Emissions  of  Radionuclides  Other  Than 

Radon  from  DOE  Facilities  2060-AI90 

SAN  No  4304  National  Ambient  Air  Quality  Standard  for  Ozone  ■  Corrections  Notice  2060-AI95 

SAN  No   4306  Development  of  Reference  Method  for  the  Determination  of  Source  Emissions  of  Filterable  Fine 

Particulate  Matter  as  PM2.5  2060-AI96 

SAN  No   4348  Inspection  Maintenance  Program  Requirements  for  Federal  Facilities:  Amendment  to  the  Final 

Rule  2060-AI97 

SAN  No  4358  Regulation  of  Fuels  and  Fuel  Additives:  Reformulated  Gasoline  Adjustment 2060-AI98 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

CLEAN  AIR  ACT  (CAA)— Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


3414 

3415 
3416 

3417 
3418 
3419 
3420 

3421 

3422 
3423 
3424 

3425 

3426 

3427 

3428 

3429 

3430 


SAN  No    4291   List  of  Regulated  Substances  and  Thresholds  for  Accidental  Release  Prevention:  Proposed 

Amendment.  Flammable  Hydrocart>on  Fuel  Exemption       

SAN  No  3259  New  Source  Review  (NSR)  Reform  (Reg  Plan  Soq  No.  125)  

SAN  No   3361  Nonroad  Spark- Ignition  Engines  At  or  Below  19  Kilowatts  (25  Horsepower)  (Phase  2)  (Reg  Plan 

Seq  No.  126)  

SAN  No   3228  NESHAP   Manutactunng  of  Ammo  and  Phenolic  Resins  (Polymers  and  Resins  Group  III)  

SAN  No   3304  NESHAP   Phosphate  Fertilizers  Production  

SAN  No  3340  NESHAP  Primary  Copper  Smelting  

SAN  No   3078  NESHAP   Secondan/  Aluminum  Industry      

SAN  No   3380  NSPS   Synthetic  Organic  Chemicals  Manufacturing  Industry  -  Wastewater  (FINAL)  &  Amend,  to 

Appendix  C  of  Part  63  &  Appendix  J  of  Part  61     

SAN  No   3377  NESHAP   Publicly  Owned  Treatment  Works  (POTW)    

SAN  No  3549  NESHAP  Petroleum  Refinenes— FCC  Units.  Reformers  and  Sulfur  Plants 

SAN  No    3553  Implementation  of  Ozone  and  Particulate  Matter  (PM)  National  Ambient  Air  Quality  Standards 

(NAAQS)  and  Regional  Haze  Regulations  (Reg  Plan  Seq  No.  127)  

SAN  No   3556  Protection  of  Stratosphenc  Ozone    Supplemental  Rule  Regarding  a  Recycling  Standard  Under 

Section  608  

SAN  No  3560  Protection  of  Stratospheric  Ozone:  Refngerant  Recycling  Rule  Amendment  To  Include  Substitute 

Refrigerants  

SAN  No  3569  Source  Specific  Federal  Implementation  Plan  for  Navajo  Generating  Station;  Four  Corners  Power 

Plant  

SAN  No   2915  Methods  for  Measurement  of  Visible  Emissions— Addition  of  Methods  203A.  2038,  and  203C  to 

Appendix  M  of  Part  51  

SAN  No  3637  Federal  Implementation  Plan  (FIP)  To  Control  Emissions  From  Sources  Located  on  the  Fort  Hall 

Indian  Reservation      

SAN  No  3525  Protection  of  Stratospheric  Ozone:  Update  of  the  Substitutes  List  Under  the  Significant  New  Alter- 
natives Policy  (SNAP)  Program  


2050-AE72 
2060-AE11 

2060-AE29 
2060-AE36 
2060-AE44 
2060-AE46 
2060-AE77 

2060-AE94 
2060-AF26 
2060-AF28 

2060-AF34 

2060-AF36 

2060-AF37 

2060-AF42 

2060-AF83 

2060-AF84 

2060-AG12 
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Regulation 

Identification 

Number 


2060-AI72 
2060-AI73 
2060-AI76 

2060-A(77 

2060-AI78 

2060-AI81 
2060-Ai86 

2060-AI87 

2060-AI88 
2060-AI89 

2060- A 1 90 
2060-AI95 

2060-AI96 

2060-AI97 
2060-AI98 


CLEAN  AIR  ACT  (CAA)— Final  Rule  Stage  (Continued) 


Sequence 
Number 


3431 
3432 

3433 

3434 

3435 
3436 

3437 

3438 

3439 

3440 

3441 

3442 

3443 

3444 

3445 
3446 

3447 


Title 


Regulation           H 

Identification         ^M 
Number             ^M 

3448 
3449 
3450 

H 

2050-AE72           H 
2060-AE11            ■ 

3451 

2060-AE29           1 

3452 

2060-AE36            ■ 

3453 

2060-AE44            ■ 

3454 

2060-AE46           ■ 

3455 

2060-AE77            H 

H 

3456 

2060-AE94            ■ 

3457 

2060-AF26           ■ 

2060-AF28           H 

3458        I 

2060-AF34           H 

3459 

2060-AF36            H 

3460 

2060-AF37           H 

3461 

2060-AF42           H 

3462 
3453 

2060-AF83           H 

3464 

■ 

3465 

2060-AF84            H 

■ 

3466 

2060-AG12           H 

a^i 

SAN  No  3741  Sen/ice  Information  Availability  

SAN  No  3743  Amendments  for  Testing  and  Monitoring  Provisions  to  Pan  60,  Part  61,  and  Pari  63  

SAN  No   3744  Amendment  to  Standards  of  Performance  for  New  Stationary  Sources;  Monitoring  Requirements 
(PS-1) 

SAN  No   3748  Consolidated  Federal  Air  Rule  for  the  Synthetic  Organic  Chemical  Manufacturing  Industry  (Rag 
Plan  Seq  No.  128)    

SAN  No  3819  NSPS  Sewage  Sludge  Incinerators  

SAN  No  3829  Revisions  to  the  Regulation  for  Approval  of  State  Programs  and  Delegation  of  Federal  Authorities 
112(1) 

SAN  No  3900  Addition  of  Method  207  to  Appendix  M  of  40  CFR  Part  51  Method  for  Measuring  Isocyanates  in 
Stationary  Source  Emissions 

SAN  No  3958  Addition  of  Opacity  Method  to  Appendix  M  of  40  CFR  Part  51  (Method  203) 

SAN  No  3939  NESHAP;  Group  I  Polymers  and  Resins  and  Group  IV  Polymers  and  Resins  and  Group  IV  Poly- 
mers and  Resins 

SAN  No   4030  Expanded  Definitions  for  Alternative-Fueled  Vehicles  and  Engines  Meeting  Low-Emission  Vehicle 
Exhaust  Emission  Standards 

SAN  No  4115  NESHAP:  Chromium  Electroplating  Amendment 

SAN  No  4095  Findings  of  Significant  Contribution  and  Rulemaking  on  Section  126  Petitions  for  Purposes  of  Re- 
ducing Interstate  Ozone  Transport     

SAN  No    4108  NESHAP    Off-Site  Waste  and  Recovery  Operations;  Final  Rule— Settlement  Agreement:  and 
NESHAP  for  Off-Site  Waste  and  Recovery  Operations:  Technical  Amendments 

SAN  No  4077  Protection  of  Stratosphenc  Ozone:  Reconsideration  on  the  610  Nonessential  Products  Ban  

SAN  No  2665  Importation  of  Nonconforming  Vehicles;  Amendments  to  Regulations  

SAN  No  4159  Redefinition  of  Glycol  Ethers  Listed  as  HAPs  Under  the  Clean  Air  Act,  and  Hazardous  Substances 
Under  CERCLA   

SAN  No  4162  NESHAP  Oil  and  Natural  Gas  Production  and  NESHAP:  Natural  Gas  Transmission  and  Storage, 
Amendments  

SAN  No  4165  Optional  Certification  Streamlining  Procedures  for  LDVs,  LDTs,  and  HDEs  

SAN  No  4078  Control  of  Emissions  of  Air  Pollution  From  New  Marine  Diesel  Engines  At  or  Above  37  Kilowatts  ... 

SAN  No  4211  Tier  II  Light-Duty  Vehicle  and  Light-Duty  Truck  Emission  Standards  and  Gasoline  Sulfur  Standards 
(Reg  Plan  Seq  No.  129)     

SAN    No     4219    Hospital  Medical'Infectious    Waste    Incinerators — Federal    Plan    (Federal    Plan    for    existing 
Hospital  Medical  Infectious  Waste  Incinerators)  

SAN  No  4244  Amendment  to  Regulations  Governing  Equivalent  Emission  Limitations  by  Permit  

SAN  No  4222  NESHAP  Ethylene  Oxide  Commercial  Sterilization  and  Fumigation  Operations  

SAN  No  3638  Revision  of  EPAs  Radiological  Emergency  Response  Plan  

SAN  No   4066  Federal  Plan  Requirements  for  Municipal  Solid  Waste  Landfills  that  Commenced  Construction 
Pnor  to  5  30  91  and  Have  Not  Been  Modified  or  Reconstructed  Since  5/30/91  

SAN  No  4289  Process  Wastewater  Provisions  of  the  Genenc  MACT  

SAN  No   4335  Revisions  to  Promulgation  of  Federal  Implementation  Plan  for  Arizona  -  Maricopa  Nonattainment 
Area  PM-10  Test  Methods 

SAN  No   4295  Additional  Flexibility  Amendments  to  Inspection  Maintenance  Program  Requirements;  Amend- 
ments to  the  Final  Rule 

SAN  No  4316  NESHAP  for  Ethylene  Oxide  Commercial  Sterilization  Operations-Monitoring  Amendments 

SAN  No  4286  National  Emission  Standards  for  Benzene  Emissions  from  Coke  By-Product  Recovery  Plants  (Part 
61.  subpan  L)  ', 

SAN  No  4232  Technical  Amendment  to  the  Finding  of  Significant  Contribution  and  Rulemaking  for  Certain  States 
for  Purposes  of  Reducing  Regional  Transport  of  Ozone  (The  "NOx  SIP  Call"  rule)  

SAN  No,  4315  Source  Specific  Federal  Implementation  Plan  for  Navajo  Generating  Station:  Navajo  Nation  

SAN  No  4276  Revision  to  NOx  SIP  Call  Emission  Budgets  for  Connecticut.  Massachusetts  and  Rhode  Island  

SAN  No  4299  Revision  to  Method  24  for  Electrical  Insulating  Varnishes  rr. 

SAN  No   4275  Arnendment  to  National  Emission  Standards  for  Hazardous  Air  Pollutants:  Halogenated  Solvent 
Cleaning  , 

SAN  No  4299  Revision  to  Method  24  for  Electrical  Insulating  Vamishes  

in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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CLEAN  AIR  ACT  (CAA)--Long  Term  Actions 


Sequence 
Number 


3467 
3468 

3469 
3470 
3471 

3472 
3473 
3474 
3475 
3476 
3477 
3478 
3479 
3480 
3481 
3482 
3483 

3484 
3485 
3486 
3487 
3488 
3489 

3490 
3491 
3492 
3493 
3494 
3495 
3496 
3497 
3498 
3499 

3500 
3501 

3502 
3503 

3504 
3505 

3506 
3507 
3508 
3509 


SAN  No  2937  Field  Citation  Program 

SAN  No  3139  Location  of  Selective  Enforcement  Audits  of  Foreign  Manufactured  Vehicles  and  Engines;  Amend- 
ment   

SAN  No  3550  NESHAP:  Manufacturing  of  Nutrit.onal  Yeast  

SAN  No   3746  NESHAP:  Paint  Stnpping  Operations  : 

SAN  No  3751  NSPS:  New  Source  Performance  Standards  and  Emission  Guidelines  for  Other  Solid  Waste  Incin- 
erators   

SAN  No  3754  Petroleum  Solvent  Dry  Cleaners  Maximum  Achievable  Control  Technology  (MACT)  Standard  

SAN  No  3825  NESHAP  Miscellaneous  Metal  Parts  and  Products  (Surface  Coatingj  

SAN  No  3826  Pasiic  Parts  (Surface  Coating)  NESHAP  

SAN  No  3652  NESHAP  Refractories  Manufacturing  

SAN  No  365-!  NESHAP  Lime  Manufactunng  

SAN  No  3899  NESHAP:  Friction  Products  Manufacturing 

SAN  No  3922  Revised  Permit  Revision  Procedures  for  the  Federal  Operating  Permits  Program  

SAN  No  3902  NESHAP  Semiconductor  Production 

SAN  No  3909  NESHAP:  Fabric  Pnnting,  Coating  and  Dyeing  

SAN  No   3907  NESHAP:  Automobile  and  Light-Duty  Truck  Manufacturing  (Surface  Coating)  

SAN  No  3908  Offset  Lithographic  Printing  National  VOC  Rule  

SAN  No   3919  Prevention  of  Significant  Detenoration  of  Air  Quality;  Permit  Application  Review  Procedures  for 
Non- Federal  Class  I  Areas  

SAN  No  3904  NESHAP  Wood  Building  Products  (Surface  Coating)  

SAN  No   3968  NESHAP   Site  Remediation  

SAN  No   3967  NESHAP   Spandex  Production  

SAN  No   3972  NESHAP   Rocket  Engine  Test  Firing  

SAN  No  3973  NESHAP:  Flexible  Polyurethane  Foam  Fabrication  Operations  

SAN  No   4045  Rulemaking  To  Modify  the  List  of  Source  Categories  From  Which  Fugitive  Emissions  Are  Consid- 
ered in  Maior  Source  Determinations 

SAN  No  4110  NESHAP:  Alumina  Processing 

SAN  No   4111  NESHAP:  Fumed  Silica  Production   

SAN  No  4102  NESHAP  Taconite  Iron  Ore  Processing  '. 

SAN  No  4104  NESHAP:  Hydrochlonc  Acid  Production  Industry  

SAN  No  4116  NESHAP:  Ammonium  Sulphate  Production  (Caprolactam  By-Product)  

SAN  No  4107  NESHAP:  Asphalt/Coal  Tar  Application  on  Metal  Pipes 

SAN  No  4113  NESHAP:  Clay  Products  Minerals  

SAN  No  4112  NESHAP:  Hydrogen  Chloride  Production  

SAN  No  4098  NESHAP  Uranium  Hexafluoride  Production  

SAN  No  4096  Federal  Implementation  Plans  (FIPs)  To  Reduce  the  Regional  Transport  ot  Ozone  in  the  Eastern 
United  States  

SAN  No  4070  General  Conformity  Regulations:  Revisions  

SAN  No    4240  NESHAP:  Chemical  Recovery  Combustion  Sources  at  Kraft.  Soda,  Sulfite  and  Stand  Aione 
Semicnemical  Pulp  Mills 

SAN  No  4218  NESHAP:  Process  Heaters  

SAN  No   3626  Protection  of  Stratosphenc  Ozone:  Amendment  to  Transshipment  Provision  in  Final  Rule  Accel- 
erat  nq  the  Phaseout  of  Ozone-Depleting  Substances 

SAN  No  4247  Revisions  to  Air  Pollution  Emergency  Episode  Requirements  (Subpart  H  40  CFR  Pari  51) 

SAN  No   4274  Identification  of  Additional  Ozone  Areas  Attaining  the  1-Hour  Standard  and  to  Which  the  1-Hour 
Standard  is  No  Longer  Applicable  (7  areas) 

SAN  No  4325  NESHAP  Brick  and  Stmctural  Clay  Products  

SAN  No   4343  NESHAP 

SAN  No  4144  NESHAP 

SAN  No.  4346  NESHAP 


Ceramics 

Engine  Test  Facilities  . 
Lightweight  Aggregate 
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3522 
3523 
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3527 
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3529 

3530 
3531 
3532 
3533 
3534 

3535 

3536 
3537 
3538 

3539 
3540 

3541 
3542 
3543 
3544 
3545 
3546 

3547 

3548 

3549 

3550 
3551 
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2060 
2060 
2060 
2060 
2060 
2060 
2060' 
2060 
2060- 
2060 
2060 
2060 
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AG  34 
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AG72 
AG87 
AG92 
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AG98 
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2060-AH01 
2060-AH02 
2060-AH12 
2060-AH14 
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2060-AH42 
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Reguiation 
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3511 
3512 
3513 
3514 
3515 
3516 
3517 
3518 
3519 
3520 
3521 
3522 
3523 
3524 
3525 
3526 

3527 
3528 
3529 

3530 
3531 
3532 
3533 
3534 

3535 

3536 
3537 
3538 

3539 
3540 

3541 
3542 
3543 
3544 
3545 
3546 

3547 

3548 

3549 

3550 
3551 


SAN  No   4279  Accidental  Release  Prevention  Requirements:  Risk  Management  Programs  Under  ttie  Ctean  Air 
Act,  Section  ii2ir)(7i  Amendments  to  the  Worst-Case  Release  Scenano  Analysis  for  Regulated 

SAN  No  3105  Integrated  NESHAP  and  Effluent  Guidelines   Pulp  and  Paper   

SAN  No  3461  NESHAP   Mineral  Wool  Production  Industry 

SAN  No   3229  NESHAP  Oil  and  Natural  Gas  Production  and  Natural  Gas  T^nsmission  and  Storage  

SAN  No  3303  NESHAP  Phosphoric  Acid  Manufactunng 

SAN  No  3345  NESHAP  Steel  Pickling,  HCi  Process  

SAN  No   3123  NESHAP   Wool  Fiberglass  Manufactunng  Industry  

SAN  No  3079  NESHAP   Portland  Cement  Manufactunng 

SAN  No   3408  NESHAP   Polyether  Polyois  Production   

SAN  No  3450  NESHAP  Pesticide  Active  Ingredient  Production  iProduction  of  Agricultural  Chemicals)  

SAN  No   3467  NESHAP   Pnmary  Lead  Smelters     

SAN  No  3378  NESHAP  Acrylic  Modacn/lic  Fibers  Manufactunng  

SAN  No  3465  NESHAP  Polycarbonates  Production 

SAN  No   3082  NESHAP   Ferroalloy  Production 

SAN  No  3640  Supptementai  Rule  To  Require  Certain  Products  Made  With  HCFCs  To  Bear  Warning  Label  

SAN  No   3808  Acid  Ram  Program   Continuous  Emission  Monitoring  (CEM)  Rule  Revisions  

SAN  No    3828  Consumer  &  Commercial  Products   Wood  Furniture    Aerospace    Shiobuiiding  and  Ship  Repair 
Coatings  Control  Techniques  Guidelines  m  Lieu  of  Regulations 
SAN  No  3610  Transportation  Conformity  Rule  Amendment  and  Solicitation  for  Participation  in  tfie  Pilot  Program 

SAN  No  3868  Federal  Operating  Permits  Program  in  Indian  Country    

SAN  No  3901  Genenc  MACT  for  Source  Categones  i  Acrylic  Modacrylic  Fibers,  Polycarbonates,  Hydrogen  Fluo- 
ride, and  Acetal  Resins)  

SAN  No  3654  NESHAP   Hydrogen  Fluoride  Production        

SAN  No  3913  Revision  to  the  Light-Duty  Vehicle  Emission  Compliance  Procedure  (CAP  2000)  

SAN  No  3966  Storage  Tank  Rule  Revisions  

SAN  No,  3959  National  Air  Toxics  Program  The  Integrated  Urban  Strategy:  f^otice  

SAN  No,  3983  Protection  of  Stratosphenc  Ozone    Servicing  ol  Motor  Vehicle  Au  Conditioners,  Standards  for 

Equipment  That  Recovers  and  Recycles  Refngerants  Other  Than  CFC-12  and  HFC-I34a         

SAN  No.  4106  Final  Rule  To  Amend  the  National  Emission  Standards  for  Magnetic  Tape  Manufacture  Oper- 
ations    

SAN  No  4073  Air  Quality  Index  Reporting  

SAN  No  4125  Electric  Arc  Furnace  NSPS  Amendment     

SAN  No   4130  Acid  Rain  Program    Proposed  Revision  of  Test  Method  1,  2,  and  2F  for  Measuring  Volumetric 

Flow  in  Stacks   , 

SAN  No  4148  Conformity  Pilot  

SAN  No   4206  Protection  of  Stratosphenc  Ozone    incorporation  ot  Montreal  Protocol  Adjustment  for  a  1999  In- 
terim Reduction  in  Class  I  Group  VI  Controlled  Substances 
SAN  No  4242  Acid  Ram  Program  Permits  Regulations  and  S02  Allowance  System   Compliance  Detemiination   .. 

SAN  No  4267  Regulation  of  Fuel  and  Fuel  Additives,  Modification  of  Compliance  Baseline  

SAN  No  4246  Consumer  and  Commercial  Products  Revised  Schedule  fc-  Regulation  ,. 

SAN  No  4268  Control  of  Diesel  Fuel  Quality  

SAN  No.  3961  No  Backsliding  Rule  for  PM-10  Nonattamment  Areas     

SAN  No  4256  Revisions  to  Reference  Method  for  the  Determination  of  Fine  Particulate  Matter  as  PM2  5  in  the 

Atmosphere  

SAN  No  4277  Direct  Final  Amendment  to  Extent  the  112)  Permit  Application  Deadline  tor  7-year  MACT  Stand- 
ards to' 12/1 5/99   

SAN  No   4275  Amendment  to  National  Emission  Standards  for  Hazardous  Air  Pollutants:  Halogenated  Solvent 
Cleaning  

SAN  No  4275  Amendment  to  National  Emission  Standards  for  Hazardous  Air  Pollutants-  Halogenated  Solvent 

Cleaning  

SAN  No  4296  Coke  Oven  NESHAP  Amendment     

SAN  No.  4296  Coke  Oven  NESHAP  Amendment  


205O-AE71 
2060-AD03 
2060-AE08 
2060-AE34 
2060-AE40 
2060-AE41 
2060-AE75 
2060-AE78 
2060-AE81 
2060-AE84 
2060-AE97 
2060-AF06 
2060-AF09 
2060-AF29 
2060-AF93 
2060-AG46 
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2060- AG90 
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2060-AH21 

2060- AH29 
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2060-AI24 
2060-AI27 
2060-AI29 
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2060-AI32 
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2060-AI59 
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2060- AI83 
2060-AI84 
2060-AI93 
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ATOMIC  ENERGY  ACT  (AEA)— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3552 

SAN  No.  4054  Environmental  Radiation  Protection  Standards  for  the  Disposal  of  Low-Activity  Mixed  Radioactive 
Waste ■. 

2060-AH63 

ATOMIC  ENERGY  ACT  (AEA)— Long  Term  Actions 


FEDERAL  INSECTICIDE,  FUNGICIDE,  AND  RODENTICIDE  ACT  (FIFRA)— Prerule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3554 

SAN  No.  4170  Pesticides;  Procedures  for  Registration  Review  Program  

2070-AD29 

FEDERAL  INSECTICIDE,  FUNGICIDE,  AND  RODENTICIDE  ACT  (FIFRA)— Proposed  Rule  Stage 


3555 
3556 
3557 
3558 
3559 


SAN  No  2687  Data  Requirements  for  Pesticide  Registration  (Revision)  

SAN  No  4143  Endocrine  Disrupter  Screening  Program         

SAN  No  4173  Data  Requirements  for  Antimicrobial  Registrations  .' 

SAN  No  4216  Reguiaton,'  Review  of  Pesticide  Emergency  Exemption  Regulations 
SAN  No  4260  Status  of  Pesticide-Treated  Seeds  under  FIFRA 


2070-AC12 
2070-AD26 
2070-AD30 
2070-AD36 
2070-AD37 


FEDERAL  INSECTICIDE   FUNGICIDE.  AND  RODENTICIDE  ACT  (FIFRA)— Final  Rule  Stage 


Sequence 

Number 


3560 

3561 
3562 
3563 
3564 
3565 
3566 


SAN  No  3432  Pesticide  Management  and  Disposal  

SAN  No  2659  Pesticide  Management  and  Disposal:  Standards  for  Pesticide  Containers  and  Containment 

SAN  No  2684  Exemptions  for  Plant  Pesticides  Regulated  Under  FIFRA  and  FFDCA  

SAN  No  3222  Ground  Water  and  Pesticide  Management  Plan  (Reg  Plan  Seq  No.  130)  

SAN  No  3731  WPS  Pesticide  Worker  Protection  Standard  Glove  Amendment 

SAN  No  3890  Tolerances  for  Pesticide  Emergency  Exemptions  

SAN  No  4347  Registration  of  Granular  Fertilizer-Pesticide  Combination  Products 


Regulation 

Identification 
Number 


2020-.AA33 

2070-AB95 
2070-AC02 
2070-AC46 
2070-AC93 
2070-AD15 
2070-AD40 
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FEDERAL  INSECTICIDE.  FUNGICIDE.  AND  RODENTICIDE  ACT  (FIFRA)— Long  Term  Actions 


Sequence 

Number 


Title 


Regulation 

Identification 
Numt)er 


3567 

3568 

3569 
3570 


SAN  No  2720  Policy  or  Procedures  for  Notification  to  the  Agency  of  Stored  Pesticides  With  Cancelled  or  Sus- 
pended Registration     

SAN  No  3892  Registration  Requirements  for  Antlmicobiai  Pesticide  Products:  and  Other  Pesticide  Regulatory 
Changes  

SAN  No  4027  Pesticides;  Tolerance  Processing  Fees  

SAN  No.  4175  Pesticide  Tolerance  Reassessment  Program  


2020- AA29 

2070-AD14 
2070-AD23 
2070-AD24 
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Regulation 

Identification 

Number 


2060-AH63 


Regulation 

Identification 

Number 

2060-AF39 


Regulation 

dentification 

Number 

2070-AD29 


FEDERAL  INSECTICIDE.  FUNGICIDE,  AND  RODENTlCiDE  ACT  (FIFRA)— Cc'T.p.eiec  Actions 


Regulation 

Identification 

Number 

2070-AC12 
2070-AD26 
2070-AD30 
2070-AD36 
2070-AD37 


Regulation 

dentification 
Number 


2020- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 


.AA33 
AB95 
AC02 
AC46 
AC93 
AD15 
AD40 


Regulation 

dentification 

Number 


2020-AA29 

2070-AD14 
2070-AD23 
2070-AD24 


Regulation 

Identification 
Number 


TOXIC  SUBSTANCES  CONTROL  ACT  iTSCAH-Proposea  Rule  Stage 


3572 

3573 
3574 
3575 
3576 
3577 
3578 
3579 

3580 
3581 

3582 

3583 
3584 
3585 
3586 
3587 
3588 


SAN  No 


1923  Follow-Up  Rules  on  Existing  Chemicals 


SAN  No  3494  Test  Rules.  Generic  Entry  for  ProposecJ  Decisions  

SAN  No  2245  Test  Rules:  Negotiated  Consent  Order  and  Test  Rule  Procedures  

SAN  No  2563  Test  Rule:  ATSDR  Substances  

SAN  No  2865  Children  s  Healtti  Test  Initiative 

SAN  No  3148  Asbestos  Model  Accreditation  Plan  Revisions 

SAN  No   3301  TSCA  Inventory  Update  Rule  Amendments  (Reg  Plan  Seq  No.  110)   : 

SAN  No  4376  Lead-Based  Paint  Activities  Rules   Training.  Accreditation,  and  Certification  Rule  and  Model  State 
Plan  Rule — Building  and  Structures  Section  402(ai  *^ 

SAN  No.  2249  Asbestos  Worker  Protection  Rule  Amendments  

SAN  No   3557  Lead-Based  Paint  Activities,  Training  and  Certification  for  Renovation  and  Remodeling  Section 
402(0(3)   

SAN  No  3243  Lead  Over,  lew  of  Rulemakings  Under  TSCA  Section  402,  Lead-Based  Paint  Activities  for  the  Reg- 
ulatory Plan  (Reg  Plan  Seq  No.  Ill) 

SAN  No   3882  Test  Rule  tor  Certain  Metals  

SAN  No   3894  TSCA  Biotechnology  Follow-Up  Rules  .". 

SAN  No  3990  Multi-Chemicai  Test  Rule:  High  Production  Volume  Chemicals 

SAN  No  4176  Chemical  Righ!-to-Know  Initiative  (Reg  Plan  Seq  No   112)  

SAN  No  4174  TSCA  Section  4  Enforceable  Consent  Agreement  tor  Certain  Oxygenated  Fuel  Additives  

SAN  No.  4172  Lead-Based  Paint:  Notification  of  Commencement  of  Abatement  Activities  (Section  402(a)) 


Regulation 

Identification 

Numt)er 


2070-AA58 
2070-AB07 
2070-AB30 
2070-AB79 
2070-AC27 
2070-AC51 
2070-AC61 

2070-AC64 
2070-AC66 

2070-AC83 

2070-AD06 
2070- AD  10 
2070- AD  13 
2070-AD16 
2070-AD25 
2070-AD28 
2070-AD31 


References  in  boldface  appear  m  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 

TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Final  Rule  Stage 


Sequence 
Number 


Title 


3589  SAN  No  1976  Follow-Up  Rules  on  Non-5(e)  New  Chemical  Substances  

3590  SAN  No  2178  TSCA  Section  8(a)  Preliminary  Assessment  Information  Rules  

3591  I     SAN  No   1139  TSCA  Section  8(d)  Health  and  Safety  Data  Reporting  Rules 

3592  SAN  No  2150  PCBs   Polychlorinated  Biphenyls  Exemptions  From  the  Prohibitions  Against  Manufacturing,  Proc- 

essing, and  Distribution  in  Commerce    

3593  SAN  No  3495  Chemical-Specific  Significant  New  Use  Rules  (SNURs)  To  Extend  Provisions  of  Section  5(e)  Or- 

ders   

3594  ,     SAN  Nc   3493  Test  Rules.  Generic  Entry  for  Finai  Decisions  

3595  SAN  No  2779  Acrylamide.  Ban  on  Use  of  Acrylamide  for  Grouting  

3596  SAN  No  3528  Refractory  Ceramic  fibers   Significant  New  Use  Rules  on  National  Program  Chemicals  

3597  ,     SAN  No  3021  PCBs.  Polychlonnated  Biphenyls  (PCBs)  Transformer  Reclassification  Ru'e  

3598  I    SAN  Nc   3243  Lead.  TSCA  Section  403  Identification  of  Dangerous  Levels  of  Lead  (Reg  Plan  Seq  No.  131)  

3599  :     SAN  No   3487  Test  Rule   Hazardous  Air  Pollutants  (HAPs)  

.3600       :     SAN  No  3118  TSCA  Section  8ie)  Policy.  Notice  of  Clarification    '..... 

3601  SAN  No  3559  Notice  of  TSCA  Section  4  Reimbursement  Period  and  TSCA  Section  12(b)  Export  Notification  Pe- 

riod Sunset  Dates  for  TSCA  Section  4  Substances  

3602  I     SAN  No  4179  PCBs.  Polychlonnated  Biphenyl.  Use  Authonzations  

References  in  boldface  appear  in  the  Regulatory  Pian  in  Part  II  of  this  issue  of  the  Federal  Register 


Regulation 

Identification 

Numt>er 


2070-AA59 
2070-AB08 
2070- AB1 1 

2070-AB20 

2070-AB27 
2070-AB94 
2070-AC17 
2070-AC37 
2070-AC39 
2070-AC63 
2070-AC76 
2070-AC80 

2070-AC84 
2070-AD27 


65022 


Federal  Register    Vol    r.4.  No.  224/Mondav.  November  22,  1999/Unified  Agenda 


EPA 


TOXiC  SUBSTANCES  CONTROL  ACT  (TSCA)— Long  Term  Actions 


Sequence 

Number 


3603 


3604 


SAN  No   3252  Lead   Beguiatory  Investigation  Under  the  Toxic  Substances  Control  Act  (TSCA)  To  Reduce  Lead 

(Pb)  Consumption  ana  use  

SAN  No.  3508  Leaa,  Management  and  Disposal  of  Lead-Based  Paint  Debris  Section  402(a)  


Regulation 

Ideniificatlon 
Number 


2070- AC21 
2070-AC72 


TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Completed  Actions 

Sequence 

Number 

Title 

Regulation 

Identification 
Number 

3605 

SAN  No 

SAN  No 
SAN  No 

3047  Asbestos-Containing  Materials  in  Schools  Rule  Amendments                 

2070-AC62 

3606 

3480  Guidance  on  Environmentally  Preferable  Purchasing  for  Federal  Agencies 

2070-AC78 

3607 

3881  Lead-Based  Paint;  Fees  for  Accreditation  and  Certification  Activities  Section  402(a)(3)  

2070-AD1 1 

EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Prerule  Stage 


Sequence 

Number 

Title 

Regulation 

Identification 

Number 

3608 

SAN  No  4023  TRi   Addition  of  Oil  and  Gas  Exploration  and  Production  to  the  Toxic  Release  Inventory  (Reg  Plan 

Seq  No.  102)                 

2070-AD19 

References  in  boldface  appear  m  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 

EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Proposed  Rule 


Stage 


Sequence 
Number 


Regulation 

Identification 

Number 


3609  I     SAN  No  2425  TRI   Resoonses  to  Petitions  Received  To  Add  or  Delete  or  Modify  Chemical  Listings  on  the  Toxic 

'      Release  Inventor/  

3610  I     SAN  No  2847  TRL  Pollution  Prevention  Act  Information  Requirements  

3611  I    SAN  No  3007  TRI   Chemical  Expansion;  Finalization  ot  Deferred  Chemicals  

3612  SAN  No   4265  TRI,  Revisions  to  the  Otherwise  Use  Activity  Exemptions  and  the  Coal  Extraction  Activities  Ex- 
emption   


2070-ACOO 
2070-AC24 
2070-AC47 

2070-AD39 


EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Final  Rule  Stage 


Regulation 

Identification 

Number 


3613  SAN  No  3880  TRI   Reporting  Threshold  Amendment  for  Certain  Persistent  and  Bioaccumulative  Toxic  Chemicals 

!PBTs>(Reg  Plan  Seq  No.  132)  

3614  SAN  No   4259  TRI   Lowering  ot  EPCRA  Section  313  Reporting  Thresholds  for  Lead  and  Lead  Compounds  (Reg 

Plan  Seq  No.  133) 


2070-AD09 
2070-AD38 


References  m  !x)idface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 

EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Long  Term  Actions 


Sequence 

Number 


3615 
3616 

3617 


Title 


SAN  No  3215  Emergency  Planning  and  Community  Right-to-Know  Act  Amendments  and  Streamlining  Rule  

SAN  No    3994  Response  to  a  Petition  Requesting  Deletion  of  Phosmet  from  the  Extremely  Hazardous  Sub- 
stances (EHSs)  List  

SAN  No  3993  Modification  of  Threshold  Planning  Quantity  for  Isophorone  Dilsocyanate  


Regulation 

Identification 

Number 


2050-AE17 

2050-AE42 
2050-AE43 


Federal  Register '\'ol,  64.  No.  224  '  Mnndaw  \\)\enil 


)er 


;.   1999    I'nified   .Aizf^nda 
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?070-AC21 
?070-AC72 


?070-AC62 
?070-AC78 
?070-AD11 


>070-AD19 


?070-AC00 
?070-AC24 
?070-AC47 

?070-AD39 


?070-AD09 
'070-AD38 


EPA 

EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOVV  ACT  lEPCRAi^^uong  Terr-.  Actions 

:Contir:jed) 

Sequence 

Number 

Title 

Regulation 

Identification 

Numt>er 

3618 

3619 

SAN  No  3877  TRI:  Data  Expansion  Amendments:  Toxic  Chemical  Release  Reporting;  Community  Right-to-Know 

SAN  No   4015  TRI:  Review  of  Chemicals  on  the  Original  TRI  List  

2070-AD08 
2070- AD  18 

CHEMICAL  SAFETY  INFORMATION,  SITE  SECURITY  AND  FUELS  REGULATORY  RELIEF  ACT  ^Fmai  Rjie 

Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3620 

SAN  No  4302  Amendments  to  the  L  st  of  Regulated  Substances  and  Thresholds  for  Accidental  Release  Preven- 
tion; Flammable  Substances  Used  as  Fuel  or  Held  for  Sale  as  Fuel  at  Retail  Facilities 

2050-AE74 

3625 

3626 
3627 

3628 
3629 

3630 

3631 
3632 

3633 

3634 
3635 

3636 

3637 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  iRCRAi^-Prerjie  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 
Number 

3621 

SAN  No  3201  Reguiaton/  Determination  on  Remaining  Wastes  From  the  Combustion  of  Fossil  Fuels  

2050-AD91 

3622 
3623 

SAN  No  4093  Reinventing  the  Land  Disposal  Restrictions  Program      

SAN  No  4230  Revisions  to  Sohd  Waste  LandfiH  Cntena — Leacnaie  Recirculation 

2050-AE53 
2050-AE67 

3624 

SAN  No.  4350  Cntena  for  Municipal  Solid  Waste  Landfills  (Section  610  Review) 

2050-AE75 

RESOURCE  CONSERVATION  AND  RECOVERY  ACT  iRCRAi— Proposea  Ru,e  Stage 


SAN  No  3328  Hazardous  Waste  Identification  Rule  {HWiRi   identification  and  Listing  of  Hazardous  Wastes  (Reg 
Plan  Seq  No.  113)  

SAN  No   3147  Hazardous  Waste  Manifest  Regulation  (Reg  Plan  Seq  No.  114)    ., 

SAN  No    3989  Removal  of  Requiremeni  ^c  Use  SW-846  fvlethods    "est  Metnods  for  Evaluating  Solid  Waste: 
Physicai'Chemicai  Methodsi  

SAN  No  4028  Standardized  Permit  for  RCRA  Hazardous  Waste  Manaoement  Facilities  (Reg  Plan  Seq  No   ii5i 

SAN  No  4017  Hazardous  Waste  Storage  and  Disposa   Reguiatior-  Related  to  Low  Level  Mixed  Waste.  Proposed 
Modifications  (Reg  Plan  Seq  No.  116)  

SAN  No  4083  Identification  and  Listing  of  Hazardous  Waste   Inorganic  Chemical  Industry  Wastes:  and  CERCLA 
Hazardous  Substance  Designation  and  Reportable  Quantities  

SAN  No  4091  Modifications  to  RCRA  Rules  Associated  With  Solvent-Contaminated  Snop  Towels  and  Wipers  

SAN  No.  4092  Glass-to-Glass  Recycling  o*  Cathode  Ray  Tjpes    CR'si   Criangef  'c  Hazardous  Waste  Regula- 
tions   

SAN  No  4094  Land  Disposal  Restrictions   Potentia-  Revisions  tor  Mercury  Listed  and  Characlenstic  Wastes  

SAN  No   4090  RCRA  Appendix  VIII  Streamlining  

SAN  No   4233  Land  Disposal  Restrictions   Treatment  Standards  for  Spent  Potliners  from  Primary  Aluminum  Re- 
duction (K088)  

SAN  No   4229  Revisions  to  Guidelines  toi  the  Storage  ana  CoHectiO'^  o'  Residential,  Commercial,  and  Institu- 
tional Solid  Waste  

SAN  No.  4360  Alternative  Land  Disposal  Restnctions  treatment  Stanaa^ds  for  Contaminated  i'oils,  Deferral  of 
PCB's  as  an  Underlying  Hazardous  Constituent  m  Soil  


2050-AE07 
2050-AE21 

2050-AE41 
2050-AE44 

2050-AE45 

2050'AE49 
2050-AE51 

2050-AE52 
2050-AE54 
2050-AE55 

2050-AE65 

2050-AE66 

2050-AE76 


?050-AE17 


References  in  boldface  appear  m  the  Regulatory  Plan  m  Part  M  of  this  issue  of  fhe  Federal  Register 


?050-AE42 
?050-AE43 
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EPA 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Final  Rule  Stage 


Sequence 

Number 


3638 


3639 

3640 

364 1 
3642 

3643 

3644 
3645 


Sequence 

Number 


3646 

3647 
3648 

3649 
3650 

3651 
3652 

3653 
3654 
3655 


SAN  No.  2390  Corrective  Action  for  Solid  Waste  Management  Units  (SWMUs)  at  Hazardous  Waste  Management 
Facilities  

SAN  No  2647  RCRA  Subtitle  C  Financial  Test  Criteria  (Revision)  

SAN  No   3066  Listing  Determination  of  Wastes  Generated  During  the  Manufacture  of  Azo.  Anthraquinone,  and 

Tnarylmethane  Dyes  and  Pigments  

SAN  No  3151  Chlorinated  Aliphatics  Listing  Determination 

SAN  No   3545  Revisions  to  tfie  Comprefiensive  Guideline  for  Procurement  of  Products  Containing  Recovered 

Materials  

SAN  No   3886  Review  of  Toxicity  Characteristic  Level  for  Silver  Under  the  Resource  Conservation  Recovery  A:t 
(RCRA  I  

SAN  No  4088  Recycled  Used  Oil  Containing  PCBs 

SAN  No    4178   180-Day  Accumulation  Time  Under  RCRA  for  Generators  of  F006  Waste  Water  Treatment 
Sludges  from  the  Metal  Finishing  Industry 


Regulation 

Identification 

Number 


2050-AB80 

2050-AC71 

2050-AD80 
2050-AD85 

2050-AE23 

2050-AE37 
2050-AE47 

2050-AE60 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Long  Term  Actions 


Title 


SAN  No  3189  f<ra,  Determination  of  the  Applicability  of  the  Toxicity  Charactenstic  Rule  to  Petroleum  Contami- 
nated Media  and  Debns  from  Underground  StorageTanks  

SAN  No  3333  Revised  Standards  for  Hazardous  Waste  Combustion  Facilities    

SAN  No  3428  Hazardous  Waste  Management  System:  Slag  Residues  Denved  From  High  Temperature  Metals 
Recovery  iHTMRi  Treatment  of  K061.  K062  and  F0006  Wastes  

SAN  No  3668  Hazardous  Waste  Identification:  Recycled  Used  Oil  Management  Standards    

SAN  No  3805  Paint  Manutactunng  Wastes  Listing:  Hazardous  Waste  Management  System  Identification  and 
Listing  of  Hazardous  Waste  

SAN  No  3856  Management  of  Cement  Kiln  Dust  (CKD) 

SAN  No  3888  Mercury-Containing  and  Rechargeable  Battery  Management  Act.  Codification  of  Waste  Manage- 
ment Provisions  

SAN  No  4084  RCRA  Reporting  and  Recordkeeping  Burden  Reduction  

SAN  No  4263  Suspension  of  Temporary  Toxicity  Characteristic  Rule  for  Specific  Lead-Based  Paint  Debris  

SAN  No  4208  P^oDosed  Regulatory  Amendments  on  Recycling  of  Hazardous  Wastes  in  Fertilizers 


Regulation 

Identification 

Number 


2050-ADe9 
2050-AE01 

2050-AE15 
2050-AE28 

2050-AE32 
2050-AE34 

2050-AE39 
2050-AE50 
2050-AE68 
2050-AE69 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Completed  Actions 


Sequence 
Number 

Title 

Regulation 

identification 

Number 

3656 

SAN  No   3237  Hazardous  Waste  Management  System;  Modification  of  the  Hazardous  Waste  Program:  Hazard- 
ous Waste  Lamps     

2050-AD93 

3657 

SAN  No  4300  Adeauacy  of  State  Pemnit  Programs  Under  RCRA  Subtitle  D     

2050-AE73 

OIL  POLLUTION  ACT  (OPA)— Final  Rule  Stage 


3658 


SAN  N'    2634  0 '  Pollution  Prevention  Regulation:  Revisions 


Regulation 

Identification 

Number 

2050-AC62 
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EPA 


2050-AB80 
2050-AC71 

2050-AD80 
2050-AD85 

2050-AE2.3 

2050-AE37 
2050-AE47 

2050-AE60 


2050-ADe9 
2050-AE01 

2050-AE15 
2050-AE28 

2050-AE32 
2050-AE34 

2050-AE39 
2050-AE50 
2050-AE68 
2050-AE69 


2050-AD93 
2050-AE73 


2050-AC62 


COMPREHENSIVE  ENVIRONMENTAL  RESPONSE.  COMPENSATION  AND  LlABiL'TV  ACT-^Proposea  Rule 


Stage 

Sequence 
Number 

Title 

Regulation 
Identification 

Number 

3659 
3660 
3661 

SAN  No  3439  National  Priorities  L^si  for  Uncontrolled  Hazardous  Waste  Sites:  Proposed  and  Final  Rules  

2050-AD75 

SAN  No   3423  Reportable  Quantity  Acl)ustments  for  CarbaTiates 

205O-AE12 

SAN  No  4177  Cooperative  Agreements  and  Supertund  State  Contracts  for  Superfund  Response  Actions;  Revi- 
sion of  40  CFR  Part  35  Subpart  0 

2050-AE62 

COMPREHENSIVE  ENVIRONMENTAL  RESPONSE.  COMPENSATION  AND  LIABILITY  ACT— Final  Rule  Stage 


COMPREHENSIVE  ENVIRONMENTAL  RESPONSE,  COMPENSATION  AND  LIABILITY  ACT— Long  Term  Actions 


Sequence 
Number 

Title 

Regulation 

Identification 

Numt>er 

3663 

SAN  No  2394  Reporting  Exemptions  for  Federally  Permitted  Releases  of  Hazardous  Substances 

2050-AB82 

3664 

SAN  No    3885  Streamlining  tne  Preautnorization  Mixed  Funding  for  Application  and  Implementation  of  Claims 

Against  Superfund 

2050-AE38 

3665 

SAN  No.  4201  Critena  tor  the  Designation  ot  Hazardous  Substances  under  CERCLA  Section  102(a) 

2050-AE63 

CLEAN  WATER  ACT  (CWA)— Prerjie  Stage 

Sequence 

Number 

Title 

Regulation 

Identification 

Numt)er 

3666 

SAN  No  4364  Effluent  Limitations  Guidelines  and  Standards  for  the  Organic  Cfiemicals.  Plastics  and  Synthetic 
Fibers  Category  (Section  610  Review)  

2040-AD45 

3667 

SAN  No.  4344  Water  Quality  Standards  for  Indian  Country  Waters  

2040-AD46 

CLEAN  WATER  ACT  (CWA)— Proposed  Ruie  Stage 


3668 

3669 
3670 

3671 
3672 
3673 
3674 

3675 
3676 

3677 

3678 
3679 

3680 


SAN  No  2804  Clean  Water  Act  Definition  of  the  Waters  of  the  United  States 

SAN  No.  3488  Standards  for  the  Use  or  Disposal  of  Sewage  Sludge  {Round  II) 

SAN  No    3444  Minimizing  Adverse  Environmenta!  Impact  trom.  Cooling  Water  Intake  Structures  Under  Section 

316(b)  of  the  Clean  Water  Act  

SAN  No  4207  Amendments  to  Round  I  Final  Sewage  Siudge  Use  or  D:sposa  Rule  — Phase  Two  

SAN  No  3662  Water  Quality  Standards  Regulation  —  Revision  

SAN  No,  3999  Revisions  to  NPDES  Requirements  tor  Municipal  Sanitary  Sewer  Collection  Systems  

SAN  No   4047  Test  Procedures  for  the  Analysis  of  Cryptosporidium  and  Ga'd^a  Unde'  the  Safe  Drinking  Water 

and  Clean  Water  Acts  

SAN  No.  4051  Establishment  of  Electronic  Reporting  for  NPDES  Perm  ttees  

SAN  No  4153  Effluent  Guidelines  and  Standards  for  the  Feedlots  Pomi  Source  Cafegon^   Swine  and  Poultry  Sub- 

categones.  and  NPDES  Regulation  for  Concentrated  Ammai  Feeding  Operations  (Reg  Plan  Seq  No.  121)  

SAN  No   4167  Effluent  Limitations  Guidelines  and  Standards  <or  tne  Feediots  Po'"t  Scurie  Category    Dairy  and 

Beef  Cattle  Subcategories  (Reg  Plan  Seq  No.  122)  

SAN  No  4168  Revisions  to  Effluent  Guidelines  and  Standards  for  the  Coa  M.n  n.g  Point  Source  Category 

SAN  No  4235  Amend  the  Fmai  Water  Quality  Guidance  for  the  Grea*  Lanes  Svsiem  to  Prohibit  Mixing  Zone  for 

Bioaccumulative  Chemicals  of  Concern  

SAN  No  4214  Test  Procedures  for  the  Analysis  of  E  Coh  and  Enterococc  Unae'  ''r>e  Ciea^  v';a;e'  Act   


Regulation 

Identification 
Number 


2040-AB74 
2040-AC25 

2040-AC34 
2040-AC53 
2040-AC56 
2040-AD02 

2040-AD08 
2040-AD1 1 

2040- AD  19 

2040- AD21 
2040-AD24 

2040-AD32 
2040-AD34 
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EPA 


CLEAN  WATER  ACT  (CWA)— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


3681 


SAN  No  4261  Farther  Revisions  to  Clean  Water  Act  Definition  of  Discharge  of  Dredged  Material 


2040-AD41 


References  in  boldface  appear  m  the  Regulatory  Plan  in  Pari  II  of  this  issue  of  the  Federal  flegister. 

CLEAN  WATER  ACT  (CWA)— Final  Rule  Stage 


3682 
3683 
3684 
3685 
3686 
3687 
3688 
3689 
3690 
3691 
3692 

3693 

3694 

3695 
3696 
3697 

3698 
3699 

3700 
3701 

3702 
3703 


SAN  No  2805  Effluent  Guidelines  and  Standards  for  the  Centralized  Waste  Treatment  Industry 

SAN  No  3204  Effluent  Guidelines  and  Standards  tor  the  Transportation  Equipment  Cleaning  Category  

SAN  No  3288  Companson  of  Dredged  Matenal  to  Reference  Sediment  

SAN  No  3489  Effluent  Guidelines  and  Standards  tor  Landfills  

SAN  No   3504  Estabiishmeni  of  Numenc  Cntena  tor  Priority  Toxic  Pollutants  for  the  State  of  Califomia  

SAN  No  3663  Streamlining  the  General  Pretreatment  Regulations  for  Existing  and  New  Sources  of  Pollution  

SAN  No  3762  NPDES  Streamlining  Rule  —  Round  II      

SAN  No  3701  Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Cyanide  Under  the  Clean  Water  Act  ... 

SAN  No   3767  Reformatting  of  Effluent  Guidelines  and  Standards  in  40  CFR  Parts  401  through  471    

SAN  No  3785  NPDES  Comprehensive  Storm  Water  Phase  II  Regulations  (Reg  Plan  Seq  No.  134) 

SAN  No  3714  increased  Method  Flexibility  for  Test  Procedures  Approved  for  Clean  Water  Act  Compliance  Mon- 

itonng        

SAN  No  3713  Perfonrnance  Based  Measurement  System  (PBMS)  Procedures  and  Guidance  for  Clean  Water  Act 

Test  Procedures    

SAN  No   3155  Guidelines  Eslabtishing  Test  Procedures  for  the  Analysis  of  Miscellaneous  Metals,  Anions,  and 

Volatile  Organics  Under  the  Clean  Water  Act,  Phase  One  

SAN  No  4041  Effluent  Gutdelines  and  Standards  for  Industnal  Waste  Combustors   

SAN  No  4145  Total  Maximum  Daily  Load  (TMDL)  Program  Regulations  Revisions  (Reg  Plan  Seq  No.  136)  

SAN  No    4192  Effluent  Guidelines  and  Standards  for  the  Pulp,  Paper,  and  Papertxiard  Category;  Monitonng 

Amendment  

SAN  No  4195  Water  Quality  Standards  for  Alabama— Phase  I  

SAN  No   4193  Water  Quality  Standards.  Establishment  of  Numeric  Cntena  for  Priority  Toxic  Pollutants;  States' 

Compliance  —  Revision  of  Polychlonnated  Biphenyls  (PCBs)  Cntena      

SAN  No  4234  EPA  Review  and  Approval  of  State  and  Tnbal  Water  Quality  Standards  

SAN  No  4294  Total  Maximum  Daily  Load  (TMDL)  -  NPDES  and  WOS  Regulations  Revisions  (Reg  Plan  Seq  No. 

137)  

SAN  No  4332  Recognition  Awards  Under  the  Clean  Water  Act 

SAN  No   4217  Facility  Response  Plan  Regulation  for  Certain  Non-Transportation-Related  Facilities  that  Handle, 

Store,  or  Transport  Vegetable  Oils  ano  Animai  Fats  


2040 
204O 
2040- 
2040- 
2040- 
2040- 
2040- 
2040- 
2040- 
2040- 


■AB78 
■AB98 
•AC  14 
AC23 
AC44 
AC58 
AC70 
AC76 
AC79 
AC82 


2040-AC92 

2040-AC93 

2040-AC95 
2040-AD03 
2040-AD22 

2040-AD23 
2040-AD25 

2040-AD27 
2040-AD33 

2040-AD36 
2040-AD44 

2050-AE64 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

CLEAN  WATER  ACT  (CWA)— Long  Term  Actions 


3704 

3705 

3706 

3707 

3708 

3709 
3710 


SAN  No  2806  Effluent  Guidelines  and  Standards  for  the  Metal  Products  and  Machinery  Category,  Phases  1  and 

;  2  ,  

j     SAN  No   3234  Revision  of  NPDES  Industrial  Permit  Application  Requirements  and  Form  2C — Wastewater  Dis- 
charge Information  

SAN  No  3618  Guidelines  Establishing  Whole  Effluent  Toxicity  West  Coast  Test  Procedures  for  the  Analysis  of 

[      Pollutants  Under  the  Clean  Water  Act  

SAN  No   3661  Water  Quality  Standards;  Establishment  of  Numeric  Criteria  for  Priority  Toxic  Pollutants;  States 

Compliance  

I     SAN  No  3702  Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Trace  Metals  Under  the  Clean  Water 

Act  

;     SAN  No  3786  NPDES  Streamlining  Rule  —  Round  III  

SAN  No  3833  Effluent  Guidelines  and  Standards  for  Iron  and  Steel  Manufacturing  Point  Source  Category    


Regulation 

Identification 

Numt)er 


2040-AB79 

2040-AC26 

2040-AC54 

2040-AC55 

2040-AC75 
2040-AC84 
2040-AC90 
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CLEAN  WATER  ACT  (CWA)— Long  Tern-:  Actions   rCon:;njec 


3711 

3712 

3713 

3714 

3715 

3716 
3717 
3718 


SAN  No.  3921  Selenium  Criterion  Maximum  Concentration  for  Water  Quality  Guidance  for  ttie  Great  Lakes  Sys- 
tem   : 

SAN  No    4049  Test  Procedures  for  the  Analysis  of  Co-Planar  and  Mono-Ortho-Substituted  Polychlorinated 

Biphenyls  (PCBs)  Under  the  Clean  Water  Act  

SAN  No,  4050  Effluent  Guidelines  and  Standards  for  the  Pulp.  Paper,  and  Paperboard  Category,  Phase  II  

SAN  No    40SG  Guidelines  Establishing  Test  Procedures  for  the  Analysis  of  Miscellaneous  Metals.  Anions,  and 

Volatile  Organics  Under  the  Clean  Water  Act,  Phase  Two  

SAN  No   4086  Revisions  to  Effluent  Guidelines  ana  Standards  for  Synthetic-Based  Drilling  Fluids  in  the  Oil  and 

Gas  Extraction  Point  Source  Category     

SAN  No,  4264  Water  Quality  Standards  for  Alabama— Phase  II  

SAN  No  4357  Uniform  National  Discharge  Standards  for  Vessels  of  the  Armed  Forces  -  Phase  II  

SAN  No  4280  Effluent  Guidelines  for  the  Construction  and  Development  Industry  


2040-AC97 

2040-AD09 
2040-AD10 

2040-AD12 

2040- AD  14 
2040-AD35 
2040-AD39 
2040-AD42 


CLEAN  WATER  ACT  (CWA^—Compieted  Actions 


3719 

3720 
3721 
3722 

3723 
3724 
3725 

3726 
3727 


SAN  No,  2501  NPDES  Wastewater  Permit  Application  Forms  and  Regulatory  Revisions  for  Municipal  Discharges 

and  Sewage  Sludge  Use  or  Disposal  

SAN  No  3209  Effluent  Guidelines  and  Standards  for  the  Industrial  Laundries  Point  Source  Category  

SAN  No  3497  Amendments  to  Round  I  Final  Sewage  Sludge  Use  or  Disposal  Rule — Phase  One  

SAN  No  3617  Guidelines  Establishing  Oil  and  Grease  Test  Procedures  tor  the  Analysis  of  Pollutants  Under  the 

Clean  Water  Act  

SAN  No,  3804  Streamlining  301(h)  Waiver  Renewal  Requirements  

SAN  No  3925  Uniform  National  Discharge  Standards  for  Armed  Forces  Vessels — Phase  I 

SAN  No    4039  Effluent  Guidelines  and  Standards  for  the  Pulp,  Paper,  and  Paperboard  Category;  Incentives 

Amendment  

SAN  No  4048  Test  Procedures  for  the  Analysis  of  Mercury  Under  the  Clean  Water  Act 

SAN  No   4133  Effluent  Guidelines  and  Standards  for  the  Ore  Mining  and  Dressing  Point  Source  Category,  Gold 

Placer  Mine  Sutjcategory  (Completion  of  a  Section  610  Review)  


2040-AB39 
2040-AB97 
2040-AC29 

2040-AC63 
2040-AC89 
2040-AC96 

2040-AD05 
2040-AD07 

2040-AD13 


SAFE  DRINKING  WATER  ACT  (SDWA)— Proposed  Rule  Stage- 


Sequence 

Number 


3728  SAN  No  2281  National  Primary  Drinking  Water  Regulations  Radon  (Reg  Plan  Seq  No  117) 

3729  SAN  No,  2340  National  Pnmary  Dnnking  Water  Regulations;  Ground  Water  Rule  (Reg  Plan  Seq  No   ii8i 

3730  SAN  No  2807  National  Pnmary  Dnnking  Water  Regulations   Arsenic  (Reg  Plan  Seq  No    ii9i 

3731  :     SAN  No  4147  Long  Term  1  Enhanced  Surface  V>/ater  Treatment  Fiite-  br^cM^a^■    ^.;e  (Reg  Plan  Seq  No    120.) 

3732  SAN  No,  4212  Use  of  Screening  Procedures  for  Compliance  Monitoring  of  Drinking  Water  Contaminants 

References  -n  boldface  appear  m  the  Regulatory  Pia''  •"  Par"  '''>  of  this  -ssue  of  the  Federal  Register 

SAFE  DRINKING  WATER  ACT  (SDWA)— Fir^ai  Rule  Stage 


3733 

3734 

3735 
3736 

3737 

3738 


SAN  No  2778  Revisions  to  the  Underground  Injection  Control  Regulations  for  Class  V  Injection  Wells  

SAN  No  3440  National  Pnmary  Dnnking  Water  Regulations  Lead  and  Copper  

SAN  No  3563  Reformatting  of  Dnnking  Water  Regulations  

SAN  No  3992  National  Pnmary  Dnnkmg  Water  Regulations  Radium,  Uranium,  Alpha,  Beta  and  Photon  Emitters 
SAN  No  4044  National  Pnmary  and  Secondary  Dnnking  Water  Regulations  Analytical  Methods  for  Chemical  and 

Microbiological  Contaminants  and  Revisions  to  Laboratory-  Certificai-on  Requirement?       

SAN  No.  4009  Public  Water  System  Public  Notification  Reguiatic^  (Reg  Plan  Seq  No   135) 


Regulation 

Identification 

Nv^ber 


2040-AA94 
2040-AA97 
2040-AB75 
2040- AD  18 
2040-AD31 


Regulation 

Identification 
Number 


2040-AB83 

2040-AC27 
2040- AC41 
2040-AC98 

2040-AD04 
2040-AD06 
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SAFE  DRINKING  vVATER  ACT  (SDWAi— Final  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 
Number 


3739  SAN  No  4152  Drinking  Water  State  Revolving  Fund  Regulations 

3740  SAN  No  4236  Update  of  State  Underground  Injection  Control  Programs  

3741  SAN  No   428'  Revision  to  ttie  Interim  Enhanced  Surface  Water  Trea*n~-en!  Rule    iESWTP'  and  tne  Stage  1  Dis- 
I       nfectants  ?r(i  Disinfection  Byproducts  Rule  (DBPR) 


2040- AD20 

2040-AD40 

2040-AD43 


References  p  Doidface  acpoar  m  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 

SAFE  DRINKING  WATER  ACT  (SDWA)— Long  Ternn  Actions 


Sequence 
Number 


3742 
3743 
3744 
3745 
3746 


SAN  No.  3176  National  Primary  Drinking  Water  Regulations:  Sulfate  ... 
SAN  No   3238  National  Primary  Drinking  Water  Standards  for  Aidicarb 
SAN  No   3761  Streamlining  Drinking  Water  Monitoring  Requirements 
SAN  No  4341  Long  Term  2  Enhanced  Surface  Water  Treatment  Rule 
SAN  No  4342  Stage  2  Disinfectants/Disinfection  Byproducts  Rule  


2040-AC07 

2040-AC13 
2040-AC73 
2040-AD37 
2040-AD38 


sequence 
Number 


SAFE  DRINKING  WATER  ACT  (SDWA)— Completed  Actions 


Title 


Regulation 

Identification 

Number 


3747 
3748 
3749 

3750 


SAN  No  4131  Drinking  Water  Unregulated  Contaminant  Monitoring  Program  ; 

SAN  No  4146  Filter  Backwash  Recycling  Regulation  

SAN  No  4257  National  Primary  and  Secondary  Drinking  Water  Regulations  Analytic  Methods  for  Organic,  Inor- 
ganic and  Microbiological  Contaminants  and  Pesticides  

SAN  No.  4221  National  Primary  Drinking  Water  Regulations:  Analytical  Methods  for  Microbial  Lead  and  Magne- 
sium   


2040-AD15 
2040-AD17 

2040- A  D29 

2040-AD30 


MARINE  PROTECTION  RESEARCH  AND  SANCTUARY  ACT  (MPRSA)— Long  Term  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3751 

SAN  No.  2737  Revisions  to  Ocean  Dumping  Regulations  for  Dredged  Material  

2040-AB62 

SHORE  F^ROTECTlON  ACT  (SPA)— Final  Rule  Stage 


Sequence 

Number 


Title 


Regulation 

Identification 
Number 


3752 


SAN  No.  2820  Shore  Protection  Act,  Section  4103(b)  Regulations 


2040-AB85 
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Environmental  Protection  Agency  (EPA) 
General 


Proposed  Rule  Stage 


3297.  UTILIZATION  OF  SMALL, 
MINORITY  AND  WOMEN'S  BUSINESS 
ENTERPRISES  IN  PROCUREMENT 
UNDER  ASSISTANCE  AGREEMENTS 

Priority:  Other  Significant 

Legal  Authority:  PL  101-507;  PL  102- 
389:  PL  101-,549  sec  1001:  42  USC 
9605(f);  PL  100-590;  EO  12432;  EO 
12138:  EO  11625 

CFR  Citation:  40  CFR  33 

Legal  Deadline:  None 

Abstract:  The  regulation  will  codif\' 
revisions  to  the  Agency's  program  for 
the  utilization  of  Small.  Minority  and 
Women's  Business  Enterprises  m 
procurements  under  assistance 
agreements  (i.e,.  grants  and  cooperative 
agreements  awarded  by  EPA  as  well  as 
grants  and  cooperative  agreements 
awarded  by  other  agencies  under 
interagency  agreements  with  EPA),  The 
revisions  are  necessary  to  ensure 
consistency  with  the  Supreme  Court's 
decision  in  Adarand  Constructors,  Inc. 
V,  Pena,  115  S.Ct,  2097  (1995),  and 
were  identified  as  part  of  the 
Administration's  recent  review  of 
affirmative  action  programs  They 
include:  1)  placing  greater  emphasis  on 
requiring  assistance  agreement 
recipients  to  submit  documentation 
supporting  proposed  fair  share 
procurement  objectives  for  Minority 
Business  Enterprises  (MBEs)  and 
Women's  Business  Enterprises  (WBEs) 
based  on  the  availability  of  qualified 
MBEs  and  WBEs  in  the  relevant 
geographic  market;  2)  authorizing  or 
requiring  recipients  and  their  prime 
contractors  to  take  reasonable 
race/gender-conscious  measures  (e.g, 
bidding  credits)  in  the  event  that 
race/gender-neutral  efforts  prove 
inadequate  to  meet  fair  share  objectives: 
and  3)  administering  statutory 
MBE/WBE  objectives  as  a  national  goal, 
allowing  smaller  or  larger  fair  share 
objectives  for  particular  grants  or 
cooperative  agreements  based  on  the 
availability  standard. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/00 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local.  Tribal.  Federal 


Additional  Information:  SAN  No,  4U5ci 

Agency  Contact:  Mark  Gordon, 
Envirnnmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  1230,  Washington,  DC  20460 
Phone:  202  260-8886 

Rebecca  Neer,  Environmental 
Protection  Agency.  General  Counsel 
and  Enforcement  Counsel,  1230, 
Washington.  DC  20460 
Phone:  202  280-4841 

RIN:  2020-AA39 


3298.  REWRITING  OF  EPA 
REGULATIONS  IMPLEMENTING  THE 
FREEDOM  OF  INFORMATION  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  40  CFR  2 

Legal  Deadline:  None 

Abstract:  This  document  sets  forth 
proposed  revisions  to  the  Agency's 
regulations  under  the  Freedom  of 
Information  Act  (FOIA),  The  FOIA 
regulations  have  been  streamlined  and 
condensed,  in  accordance  with  the 
principles  of  the  National  Performance 
Review,  with  more  user-friendly 
language  where\'er  possible.  These 
revisions  also  reflect  the  principles 
established  by  President  Clinton  and 
Attorney  General  Reno  in  their  FOIA 
Policy  Memoranda  of  October  4.  1993. 
Additionally,  the  regulations  have  been 
updated  to  reflect  developments  in  the 
case  law  and  to  include  updated  cost 
figures  to  be  used  in  calculating  and 
charging  fees.  These  proposed  revisions 
also  contain  new  provisions 
implementing  the  Electronic  Freedom 
of  Information  Act  Amendments  of 
1996  These  revisions  will  simplif>'  and 
expedite  responses  to  FCJIA  requests. 

Timetable: 


Action 


DM*  FR  Cite 


NPRM 


OI'OG'OO 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions. 
Organizations 

Government  Levels  Affected:  \r.nf 

Additional  Information:  SAN  No.  418 

Agency  Contact:  John  Heinz. 
Environmental  Protection  Agenrv. 
General  Counsel  and  Enforcement 
Counsel,  2377,  Washington,  DC  20460 


Phone:  102  260-5460 
Fax:  202  260-0020 
Email:  heinz.john@epa.gov 

Alan  Margolis,  Environmental 
Protection  Agency,  General  Counsel 
and  Enforcement  Counsel,  2377, 
Washington.  DC  20460 
Phone:  202  260-5459 

RIN:  2O2O-AA40 


3299.  CROSS-MEDIA  ELECTRONIC 
REPORTING  (ER)  AND 
RECORDKEEPING  RULE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  u{  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  105-277;  PL  104- 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Cross-Media  Electronic 
Reporting  (ER)  and  Recordkeeping  Rule 
will  provide  a  uniform  legal  framework 
for  paperless  ER,  including  electronic 
signature/certification,  across  all  EPA's 
environmental  compliance  programs. 
The  rule  will  both  remove  current  legal 
requirements  for  paper  that  create 
obstacles  to  ER  and  provide  for 
enforceable  mechanisms  to  assure  the 
legal  validity  and  authenticity  of 
electronic  documents  and  associated 
electronic  signatures,  whether 
transmitted  as  reports  or  maintained  as 
records.  This  rule  is  important  because 
the  legal  and  electronic  signature  issues 
remain  the  chief  obstacle  to 
implementation  of  ER.  and  affect  the 
overall  enforceability  of  environmental 
programs  both  federally  and  under  state 
delegation/authorization.  Also,  the 
Government  Paperwork  Elimination  Act 
of  1998  requirements  and  the 
Administrator  s  Reinventing 
Environmental  Information  (RED  Action 
Plan  goal  of  universal  ER  availability 
by  2003  can  only  be  met  if  this 
rulemaking  has  active  participation  by 
the  AA-ships  and  moves  on  a  fast  track. 

Timetable: 


Action 


FR  Cite 


NPRM 
filial  Action 


09/00/00 

10/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 
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EPA— General 


Proposed  Rule  Stage 


Government  Levels  Affected:  State, 

Locdl,  Tribal.  P'tHlcral 

Additional  Information:  SAN  No.  427 

Agency  Contact:  Evi  Huffer. 
Environmental  Protection  Agency, 
General  Gnunsel  and  Enforcement 
Coun.sel.  21>i7.  Washington.  DC  20460 
Phone:  20J  564-0004 
Email:  huffer.evi@epa.gov 

David  Schuarz.  En\ironmental 

Protection  Agencv.  General  Counsel 

and  Enforcement  Counsel.  2137, 

Washington.  DC  20460 

Phone:  202  260-2710 

Email:  schvvarz.david@epa.gov 

RIN:  2020- .■\A41 


3300.  •  PROPOSED  REVISION  TO 
ERA'S  IMPLEMENTING  NEPA 
REGULATIONS 

Priority:  info. /Admin. /Other 

Legal  Authority:  42  USC  4321 

CFR  Citation:  40  CFR  Part  6 

Legal  Deadline:  None 

Abstract:  The  proposed  revision  is 
necessarv  to  clarifv  and  update  EPA's 
National  En\'ironmentdl  Policy  Act 
(NEP.M  regulation  The  revision  would 
clarifv  Agency  responsihilities  for: 
Congressionallv  funded  special 
apprnpriaticin  projects  and  EPA  funded 
grant  programs.  The  revision  would 
clarifv  public  involvement  procedures 
and  organization  responsibilities.  The 
proposal  would  revise  the  list  of 
actions  which  .ire  categorically 
excluded  from  analyses.  The  revision 
is  also  needed  to  incorporate  a  number 
of  Executive  Orders  and  other  cross- 
cutting  requirements  into  the  NEPA 
process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00''00 

10/00  00 


Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  Nn 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4292 

Agency  Contact:  Inseph  Montgomery, 

Environmental  Friiteition  .\gency. 
General  Counsel  and  Enforcement 
Counsel,  2252A,  Washington,  DC  20460 
Phone:  202  564-7157 
Fax:  202  564-0070 


Email:  montgomery.joseph@epa.gov 

Marguerite  Duffy.  Environmental 
Protection  Agency.  General  Counsel 
and  Enforcement  Counsel,  2252A, 
Washington,  DC  20460 
Phone:  202  564-7148 

RIN:  2020-AA42 


3301.  INCORPORATION  OF  CLASS 
DEVIATIONS  INTO  EPAAR 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1537;  48  CFR 

Legal  Deadline:  None 

Abstract:  The  Agency  has  approved  a 
number  of  class  deviations  (e.g.  changes 
to  reporting  requirements  and  monthly 
progress  reports)  to  the  EPAAR  since 
its  promulgation  in  April  1994.  This 
proposed  rule  would  incorporate  most 
of  the  class  deviations  to  the  EPAAR. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/00 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  358 

Agency  Contact:  Frances  Smith. 

Environmental  Protection  Agency, 

Administration  and  Resource 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4368 

Email:  smith.frances@epamail.epa.gov 

RIN:  2030-AA37 

3302   EPA  MENTOR-PROTEGE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1544;  48  CFR 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  EPA's  Acquisition  Regulation 


lEP.\AK)  til  establish  a  Mentor-Protege 
Program   Participating  prime 
contractors  serving  as  mentors  will 
provide  technical  and  managerial 
support  to  protege  small  disadvantaged 
business  subcontractors. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01 '00/00 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  362 

Agency  Contact:  Frances  Smith, 

Environmental  Protection  Agencv. 

Administration  and  Resource 

Management.  3802R.  Washington.  DC 

20460 

Phone:  202  564-4368 

Email:  smith.frances@epamail.epa.gov 

RIN:  2030-AA40 

3303.  IMPLEMENTATION  OF 
CHANGES  TO  40  CFR  PART  32 

Priority:  Info. /Admin  /Other 

Legal  Authority:  EO  12549;  EO  12689 
and  FASA 

CFR  Citation:  40  CFR  32 

Legal  Deadline:  None 

Abstract:  Periodically  0MB  amends  the 
Government-wide  Common  Rule  for 
suspension  and  debarment  of 
contractors  and  assistance  participants 
who  threaten  the  integrity  of  Federal 
programs  because  of  criminal 
misconduct  or  poor  performance.  All 
agencies  must  issue  changes  to  their 
individual  codified  versions  to  conform 
to  the  Common  Rule.  Recentlv.  the 
Interagency  Suspension  and  Debarment 
Coordinating  Committee  prepared 
recommendations  for  comprehensive 
changes  to  the  Common  Rule  to 
conform  to  changes  made  in  the 
Federal  Acquisition  Regulation  (FAR) 
as  a  result  of  the  Federal  Acquisition 
Streamlining  Act  (FASA).  In  addition, 
several  other  proposals  to  improve  or 
change  the  rule  were  recommended  by 
various  agencies.  In  December  1996. 
OMB  declined  to  implement  the 
changes  at  that  time  due  to  differences 
with  some  agencies  about  some  changes 
unrelated  to  those  occasioned  by  FASA. 

Among  other  things.  FASA  replaced  the 
small  purchase  threshold  (525,000) 


EPA  intend 
proposed  n 
32.110  to  re 
consequenc 

Timetable: 


This  is  an  a 
requiremen 
burden  assc 


3304.  INCR 
FIXED  PRIC 


i 
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with  the  simplified  acquisition  amount 
ISIOO.OOO).  That  change  unintentionalK 
exposed  certain  EPA  programs  to 
participation  b\'  contractors  who  ma\' 
have  been  debarred  for  serious 
misconduct  already.  OMB  has  agreed  to 
permit  agencies  to  amend  the  coverage 
section  of  their  individual  agencv  rules 
to  reduce  or  eliminate  exposure  to 
suspended  or  debarred  persons. 

EPA  intends  to  issue  a  notice  of 
proposed  rulemaking  to  amend  40  CFK 
,32.110  to  reduce  EPA  exposure  to  such 
consequences. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/00 

Final  Action  05  OO'OO 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  381  ~ 

This  is  an  assistance-related  statutory 
requirement.  There  is  no  paperwork 
burden  associated  with  this  action. 

Agency  Contact:  Robert  Meunier, 

Environmental  Protection  Agency, 

Administration  and  Resource 

Management.  3901R.  Washington,  DC 

20460 

Phone:  202  564-5399 

Fax:  202  565-2469 

RIN:  2030-AA48 

3304.  INCREMENTALLY  FUNDING 
FIXED  PRICE  CONTRACTS 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL 
104^ 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1532 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will  add 
subpart  1532.7,  Contract  Funding,  to 
the  Environmental  Protection  Agency's 
Acquisition  Regulation  (EPAAR).  It  also 
will  revise  part  1552  of  the  EP.\AR  to 
include  a  clause  for  incrementally 
funding  fixed  price  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action 

Additional  Information:  hAN  No.  3876 

Agency  Contact:  Frances  Smith, 
Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4368 

Email:  smith. frances@epamail, epa.gov 

RIN:  2030-AA50 

3305.  INCORPORATING  INFORMAL 
CLAUSES  (EP)  INTO  THE  EPAAR 

Priority:  Info    Admin    Other 

Legal  Authority:  5  i  SC  301  Sec  205(c); 

63  Stat  390.  as  amended 

CFR  Citation:  Not  \'et  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  is  being 
promulgated  to  amend  the  EPA.\R  to 
incorporate  Environmental  Protection 
(EP)  clauses  into  the  EP.-\.-\R,  There  are 
a  large  number  of  EP  clauses  being 
used  by  contracting  officers.  This 
promulgation  will  capture  those  EP 
clauses  that  have  not  been  submitted 
for  public  comment.  Most  of  the  EP 
clauses  are  used  in  contracts  on  a  case- 
by-case  basis  The  contractor  concurs 
with  use  of  such  clauses. 

Timetable: 

Action 


Dat* 


FR  Cite 


NPRM 

Final  Rule 


12/00/^ 

02/00/00 


NPRM 
Final  Action 


03/00/00 

06/0000 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4226 

Agency  Contact:  Paul  Schaffer, 
Environmental  Protection  .\gency, 
.administration  and  Resource 


Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4366 

Email:  schaffer.paul@epa.gov 

RIN:  2030-.\A66 

3306   •  REVISIONS  TO  ACQUISITION 
REGULATION  CONCERNING 
CONFLICT  OF  INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  revise  the  Agency's  conflict  of 
interest  (COI)  acquisition  regulations. 
The  specific  revisions  involve  more 
stringent  requirements  for  submission 
of  relevant  information  from  Agency 
contractors  and  potential  contractors 
regarding  their  relationships  with 
parent  companies,  affiliates, 
subsidiaries,  and  sister  companies. 
Current  Agency  regulations  do  not 
require  the  submission  of  this  level  of 
information  Receipt  and  evaluation  of 
this  information  is  critical  in  order  for 
the  Agency  to  decide  whether  or  not 
COI  situations  exist  and  how  they  are 
to  be  handled.  This  revised  rule  will 
also  codify  several  COI  clauses  that 
have  been  developed  since  the  issuance 
"f  the  f  rtn-ious  rule  in  T^94 
Timetable: 


Action 


Date         FR  Cite 


NPRM  01/00/00 

Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 

Required:  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Procurement;  Tnis  is  -i  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action 

Additional  Information:  SAN  No  431 
Sectors  Affected:  5413  Architectural, 
Ki)t;i:i"''r  :,:   .iid  Related  Services;  5416 
Mdndgeriieiii,  Scientific  and  Technical 
Consulting  Services;  54162 
Environmental  Consulting  Services; 
5417  Scientific  Research  and 
Development  Services;  562  Waste 
Management  and  Remediation  Services 

Agency  Contact:  Bruce  M,  Bakaysa, 
Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  3802R,  Washington.  DC 
20460 
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Phone:  202  ,i64-4.373 

Fax:  202  565-2552 

Email:  bakdysabruce^epa.gov 

Cal  McWhirttT.  Environmental 

Protection  Agencv,  .administration  and 

Resource  Management,  .i802R, 

Washington.  DC  20460 

Phone:  202  564-4,379 

Fax:  202  565-2552 

Email:  McWhirter, cal@epa.gov 

RIN:  2030-AA67 

3307.  •  USE  OF  LETTER  CONTRACTS 
-  NOTICE  TO  PROCEED 

Priority:  Info. /Admin. /Other 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 


Legal  Deadline:  None  * 

Abstract:  The  Environmental 
Protection  Agency  (EPA)  is  amending 
the  EPA  Acquisition  Regulations 
(EPAAR)  to  provide  for  the  use,  in 
certain  response  action  situations,  of  a 
letter  contract  known  as  a  Notice  to 
Proceed  (NTP)  and  to  identify-  the 
limited  circumstances  under  which 
such  a  contractual  instrument  mav  be 
used. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


12/00/99 
03/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4351 

Agency  Contact:  Frances  Smith, 

Environmental  Protection  Agency, 

Administration  and  Resource 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4368 

Fax:  202  564-2475 

Email:  smith, frances@epamail.epa.gov 

RIN:  2030-AA68 


Environmental  Protection  Agency  (EPA) 
General 


3308.  CONSOLIDATION  OF  GOOD 
LABORATORY  PRACTICE 
STANDARDS  (GLPS)  REGULATIONS 
CURRENTLY  UNDER  TSCA  AND 
FIFRA  INTO  ONE  RULE 

Priority:  Info. /.Admin. /Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  7  USC  136  et  seq;  15 

rSC  2601  et  seq 

CFR  Citation:  40  CFR  160;  40  CFR  792 

Legal  Deadline:  .None 

Abstract:  On  .November  29.  198.1,  EPA 
published  Good  Laboratorv  Practice 
Standards  (Gl.PS!  regulations  intended 
to  help  ensure  data  integntv  for  studies 
required  to  support  marketing  and 
research  permits  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFR.-\)  and  the  Toxic  Substances 
Control  Act  (TSCA).  These  rules  were 
last  amended  on  August  17,  1989. 
GLPS  data  integritv  measures  can  be 
applied  to  a  wide  varietv  of  scientific 
studies.  Although  the  TSCA  and  FIFRA 
GLPS  contain  identical  provisions,  they 
were  published  as  separate  rules  to 
account  for  statutorv  and  program 
differences  between  TSCA  and  FIFRA. 
such  as  differences  in  records  retention 
requirements.  EPA  believes  it  will  be 
able  to  address  the  differences  between 
TSC.\  and  FIFR.-\.  such  as  differences 


in  records  retention  requirements.  EPA 
believes  it  will  be  able  to  address  the 
differences  of  those  programs  without 
duplicating  the  entire  GLP  standard  in 
two  places. 

This  action  is  intended  to  consolidate 
EPA's  GLPS  into  one  rule   Program- 
specific  requirements  will  be  addressed 
in  either  separate  sections  of  the 
consolidated  rule,  or  in  separate  rules 
as  is  determined  appropriate.  This 
action  is  not  intended  to  change  the 
requirements,  applicabilitv.  or 
enforceability  of  GLPS  with  respect  to 
any  statute. 

EPA  has  received  comments  from 
stakeholders  regarding  the 
understandability  of  many  aspects  of 
the  GLPS,  and  over  the  vears  has  issued 
numerous  clarifications.  EPA  believes 
that  some  clarifications,  if  included 
directly  in  the  rule,  would  make  the 
rule  easier  to  understand  and  enhance 
compliance.  Therefore,  EPA  intends  to 
include  such  clarifications  where 
appropriate  in  this  rulemaking.  Finallv. 
in  the  interest  of  maintaining 
consistency  between  EPA's  and  Food 
and  Drug  Administration's  regulations, 
EPA  will  determine  anv  modifications 
that  have  occurred  to  the  FDA  GLP  rule 
and  consider  incorporation  of  such 
changes  into  the  EPA  rule.  This  action 
will  serve  to  reduce  the  total  regulatory 
text  in  the  Code  of  Federal  Regulations 
by  an  estimated  10  pages,  by 
consolidating  23  pages  of  text  to 


Final  Rule  Stage 


approximately  13.  In  the  process  it  will 
provide  a  generic  GLP  rule  that  may 
be  used  by  other  programs  in  the 

.Agency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/22/99  64  FR  3456 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  S.AN  No  3807 

Agency  Contact:  David  Stangel. 
Environmental  Protection  Agencv. 
General  Counsel  and  Enforcement 
Counsel.  2225A.  Washington,  DC  20460 
Phone:  202  564-4162 
Fax:  202  564-0028 

RIN:  202O-AA26 

3309.  DELETION  OF  EPA 
ACQUISITION  REGULATIONS  FOR 
QUALITY  SYSTEMS  FOR 
ENVIRONMENTAL  PROGRAMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1546.2 

Legal  Deadline:  None 

Abstract:  EPA  is  deleting  the  quality 
assurance  requirements  in  its 
Acquisition  Regulation  (EPAAR) 
because  the  Federal  Acquisition 


Regulatory 

123  in  Part 
Federal  Re 

RIN:  2030- 


3312.  ELE( 
TRANSFER 
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:ess  it  will 
lat  may 
the 

FR  Cite 

>4  FR  3456 

Regulation  (FAR)  contains  coverage  on 

this  .sub)pct. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Additional  Information:  SAN  .\o.  3874 

Agency  Contact:  Linda  Avellar, 

Environmental  Protection  Agency, 

Administration  and  Resource 

Management.  3802R,  Washington,  DC 

20460 

Phone:  202  564-4356 

Email:  avellar, linda@epamail. epa.gov 

RIN:  2030- AA51 

3310.  REVISION  TO  40  CFR  35 
SUBPART  A  AND  PROMULGATION  OF 
PERFORMANCE  PARTNERSHIP 
(STATE)  GRANT  REGULATION 

Regulatory  Plan:  This  entry  is  Seq,  No. 

123  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2030-AA55 

3311.  REVISION  TO  40  CFR  35 
SUBPART  A  AND  PROMULGATION  OF 
PERFORMANCE  PARTNERSHIP 
(TRIBAL)  GRANT  RULE 

Regulatory  Plan:  This  entry  is  Seq  No 

124  in  Part  II  of  this  issue  of  the 
Federal  Register 

RIN:  2030-AA56 

3312.  ELECTRONIC  FUNDS 
TRANSFER 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Rein\'enting 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  30i  Sec  205(cj; 
63  Stat  390  as  amended 

CFR  Citation:  48  CFR  1532  11 

Legal  Deadline:  None 

Abstract:  This  rule  complies  with  the 
revised  Federal  Acquisition  Regulations 


(FAR)  coveraee  iei:ani;:ii: 
implementation  of  the  Debt  Collection 
Improvement  Act.  Because  the  revised 
FAR  offers  choices  in  implementation, 
each  agency  must  communicate  with  its 
vgndor  community  its  choices.  This 
rule  will  let  our  vendor  community 
know  that  EPA  will  require  the  use  of 
FAR  Clause  52.232-34.  Payment  by 
Electronic  Funds  Transfer  (Non-CCR), 
as  prescribed  in  FAR  32.1105(a)(2). 
Within  the  Clause,  under  (c)  the 
pa\'nient  olhtje  shall  be  inserted  as  the 
prescribed  designated  office.  Further 
inserted  shall  be  that  the  required  EFT 
information  shall  be  provided  no  later 
than  15  days  prior  to  submission  of  the 
first  request  for  payment. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  N( 

Small  Entities  Affected:  Husinesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory"  requirement   There  is  no 
paperwork  burden  a.ssociated  with  this 

action 

Additional  Information:  SAN  No.  4185 

Agency  Contact:  Calvin  McWhirter, 

Environmental  Protection  Agency. 

.•\dministration  and  Resource 

Management.  3802R.  Washington,  DC 

20460 

Phone:  202  564-4379 

Fax:  202  565-2552 

Email:  mcwhirter.cal\in@epa.gov 

RIN:  2030- AA5 7 

3313.  EPAAR  COVERAGE  ON  LOCAL 
HIRING  AND  TRAINING 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301  sec  205(c): 

63  Stat  390  as  amended 

CFR  Citation:  48  CFR  1526:  ah  CFR 

1552 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the  EPA 
Acquisition  Regulation  (EPAAR)  to 
include  part  1526.  Other 
Socioeconomic  Programs,  and  to  revise 
part  1552.  Solicitation  Provisions  and 
Contract  Clauses.  The  purpose  is  to 
provide  an  incentive  for  prime 
contractors  to  utilize  local  hiring  and 
provide  training  to  local  hires  in 


specific  geographical  locations  where 
contractual  requirements  will  be 
performed.  This  incentive  will  support 
economic  development  in  areas  where 
EPA  contracts  are  performed. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/09/98  63  FR  67845 

01  'OO'OO 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  llii,^  i>  a  proL urement- 
rei  it.  ;!  ,n  Hon  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4187 

Agency  Contact:  Frances  Smith. 

Lin  irnnirnTitrt.  i'mtection  Agency, 

Administration  and  Resource 

Management.  3802R.  Washington.  DC 

20460 

Phone:  202  564-4368 

Email:  smith.frances@epamail.epa.gov 

RIN:  203O-AA62 


3314.  GUIDELINES  FOR  CARCINOGEN 
RISK  ASSESSMENT 

Priority:  i:::       .:iiin. /Other 

Legal  Authority:  Not  applicable 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Agency  will  use  these 
guidelines  to  evaluate  suspect 
carcinogens  in  line  with  the  policies 
and  procedures  established  in  the 
statutes  administered  by  the  EPA. 
These  guidelines  revise  and  replace 
EPA  Guidelines  for  Carcinogen  Risk 
Assessment  published  at  51  FR  33992, 
September  24.  1986.  These  guidelines 
provide  EPA  staff  and  decision-makers 
with  the  directions  and  perspectives 
necessary  to  develop  and  use  risk 
assessments.  The  guidelines  also 
provide  the  general  public  with  basic 
information  about  the  Agency's 
approaches  to  risk  assessment. 

To  develop  guidelines  the  Agency  must 
find  a  balance  between  consistency  and 
innovation.  Consistent  risk  assessments 
provide  consistent  bases  to  support 
regulatory  decision-making.  On  the 
other  hand,  innovation  is  necessar\'  so 
the  Agency  will  base  its  decisions  on 
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current  scientific  thinking  In  balancing 
these  and  other  science  policies,  the 
Agency  relies  on  input  from  the  general 
scientific  communitv  through 
established  scientific  peer  review 
processes.  The  guidelines  incorporate 
basic  principles  and  science  policies 
based  on  evaluation  of  the  currently 
available  information.  The  revisions 
place  increased  emphasis  on  the  role 
of  carcinogenic  mechanisms  in  risk 
assessment  and  clearer  explication  of 


underlying  assumptions  in  risk 
assessment. 

These  guidelines  will  have  minimal  to 
no  impact  on  small  businesses  or  State, 
local,  and  tribal  governments. 

Timetable: 


Action 


Date 


FR  Cite 


04/23/96  61  FR  17960 


Reproposed 
Guidelines 
Implementation  Policy  06/25/96  61  FR  32799 
Final  Guidelines  1 1  '00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  .SAN  No.  3671 

Agency  Contact:  William  Wood. 
Enviroimiental  Protection  Agencv. 
Office  of  Research  and  Development, 
8103.  Washington,  DC  20460 
Phone:  202  564-3358 

RIN:  2080-AA06 


Environmental  Protection  Agency  (EPA) 
General 


Long-Term  Actions 


3315.  PUBLIC  INFORMATION  AND 
CONFIDENTIALITY  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  552;  7  USC  136 
et  seq;  33  USC  1251  et  seq;  42  USC 
300(f)  et  seq;  42  USC  6901  et  seq:  42 
USC  7401  et  seq;  42  USC  9601  et  seq; 
42  USC  11001  et  seq;  15  USC  2601  et 
seq;  42  USC  4912;  33  USC  1414;  21 
USC  346;  15  USC  2005 

CFR  Citation:  40  CFR  2;  40  CFR  57; 

40  CFR  122;  40  CFR  123;  40  CFR  145 
40  CFR  233;  40  CFR  260;  40  CFR  270 
40  CFR  271;  40  CFR  281;  40  CFR  350 
40  CFR  403;  40  CFR  85;  40  CFR  86 

Legal  Deadline:  None 

Abstract  EPA  regulations  at  40  CFR 
part  2,  subpart  B.  provide  procedures 
for  handling  and  disclosing  information 
claimed  as  CBI,  Although  these 
regulations  have  succeeded  in 
protecting  business  information, 
changes  in  Agency  workload,  practice, 
and  statutor\'  authority  have 
outstripped  the  ability  of  these 
regulations  to  cut  down  on  urmecessary 
procedures,  expedite  activities 
involving  confidential  business 
information,  and  simplifv  the 
regulations.  In  addition.  EPA  would 
consolidate  confidentiality  provisions 
from  other  parts  of  40  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


11/23/94   59  FR  60446 
To  Be  Determined 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  324 


Agency  Contact:  Alan  Margolis, 
Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  2379.  Washington,  DC  20460 
Phone:  202  260-5459 

RIN:  2020-AA21 


3316.  ENVIRONMENTAL  IMPACT 
ASSESSMENT  OF 

NONGOVERNMENTAL  ACTIVITIES  IN 
ANTARCTICA 

Priority:  Other  Significant 

Legal  Autfiority:  16  USC  2401  et  seq, 
as  amended,  16  USC  2403(a);  PL  104- 
227 

CFR  Citation:  40  CFR  8 

Legal  Deadline:  Final,  Statutory. 
October  2.  1998 

Abstract:  The  purpose  of  this  action  is 
to  develop  regulations  for:  (1)  the 
environmental  impact  assessment  of 
nongovernmental  activities,  including 
tourism,  for  which  the  United  States  is 
required  to  give  advance  notice  under 
paragraph  5  of  Article  VII  of  the 
Antarctic  Treaty  and  (2)  coordination 
of  the  review  of  information  regarding 
environmental  impact  assessment 
received  bv  the  United  States  from 
other  parties  under  the  Protocol  on 
Environmental  Protection.  The  Office  of 
Federal  Activities  (OECA/OFA)  will  use 
the  decisionmaking  process  of  the 
National  Envirorunental  Policy  Act 
(NEPA)  to  analyze  the  enviroimiental 
setting;  the  types  of  nongovernmental 
activities,  including  tourism,  to  be 
addressed  by  the  regulations;  their 
potential  for  impact;  and  the 
alternatives  available  under  rulemaking 
for  environmental  impact  assessments 
for  nongovernmental  activities.  An 
interim  final  rule,  40  CFR  part  8, 


promulgated  April  30.  1997,  and  on 
July  15,  1998  extended  through  the 
2000-2001  austral  summer,  will  be 
replaced  by  a  final  rule.  The  interim 
final  rule  was  effective  immediately  so 
that  the  U.S.  could  ratify-  the  Protocol 
and  implement  its  obligations  under 
the  Protocol  as  soon  as  it  entered  into 
force.  These  rules  are  being  developed 
in  coordination  with  other  Federal 
agencies  with  specific  interests  in  and 
expertise  with  Antarctica  including  the 
Department  of  State,  NationaJ  Science 
Foundation,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Coast  Guard.  Marine  Mammal 
Commission.  Department  of  Justice,  and 
the  Council  on  Environmental  Quality. 

Timetable: 


Action 


Data 


FR  Cite 


Intenm  Final  Rule  04/30/97 

Extension  of  Effective  04/1 5/98 

Dale  Interim  Rule 

Final  Action  01/00/01 


62  FR  23538 

63  FR  18323 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Govemment  Levels  Affected:  None 

Additional  Information:  SAN  No.  3933 

Legal  Description:  The  Interim  Final 
Rule,  effective  7/14/98,  through  the 
year  2000-2001  austral  summer. 

Agency  Contact:  Joseph  Montgomery, 

Enviroimiental  Protection  Agency. 

General  Counsel  and  Enforcement 

Counsel,  2252A,  Washington,  DC  20460 

Phone:  202  564-7157 

Fax:  202  564-0072 

Email;  montgomerv. ioseph@epa.gov 
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Long-Term  Actions 


Kdtherine  Biggs.  Environmental 

Protection  Agency.  General  Counsel 

and  Enforcement  Counsel,  2252A, 

Washington,  DC  204fiO 

Phone:  202  564-7144 

Fax:  202  564-0072 

Email;  higgs.katherine@epa.gov 

RIN:  2n20-AA34 

3317.  REVISION  TO  EPAAR  1552.211- 
73,  LEVEL  OF  EFFORT 

Priority:  Info    .-Vdmin.,  Other 

Legal  Authority:  5  USC  301  Sec  205(c) 
B3  Stat  390  as  amended 

CFR  Citation:  48  CFR  1552 


Legal  Deadline:  None 

Abstract:  This  rule  will  revise  EPAAR 
1552. 211-73.  Level  of  Effort,  to  define 
more  concisely  the  services  being 
acquired,  and  to  more  accurately  reflect 
the  relationship  between  services 
provided  and  fee  payments. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Fina'  Action 


10/00/00 

OVOO'OI 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  \   ne 

Procurement:  This  is  a  procurement- 
leldied  Qi^iiun  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Additional  Information:  SAN  No.  4191      « 

Agency  Contact:  Larry  Wyborski. 

Environmental  Protection  Agency, 

Administration  and  Resource 

Management.  3802R,  Washington,  DC 

20460 

Phone:  202  564-4369 

Email:  wyborski.larry@epamail.epa.gov 

RIN:  2030-AA64 


Environmental  Protection  Agency  (EPA) 
General 


Completed  Actions 


I  FR  23538 
3 FR 18323 


3318.  AMENDMENTS  TO  PART  22 
CONSOLIDATED  PROCEDURAL 
RULES 


Email:  aveilar.linda@epamail.epa.gov 
RIN:  2030-AA58 


Priority:  Info  , 
CFR  Citation: 
Completed: 

'Admin    nth>T 
40  CFR  22 

3320.  CONTRACTING  BY 
NEGOTIATION 

Priority:  Other  Mtiriiticant 

Reason 

Date          FR  Cite 

CFR  Citation:  48  (  FK  1503;  48  CFR 

NPRM 
Final  Action 

02/25/98  63  FR  9465 
07/23  99   64  FR  401 76 

151,-1,  48  CFR  155^ 

Completed: 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Scott  Garrison 
Phone:  202  260-0569 


RIN:  2020-AA1,T 


3319.  AGENCY  PROTEST 
SOLICITATION  NOTIFICATION 

Priority:  Other  Significant 

CFR  Citation:  4R  CTR  15.33.  48  CFR 
155  2 

Completed: 
Reason 


Date 


FR  Cite 


Direct  Final  Rule  04  0899   64FR17109 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  .\vellar 
Phone:  202  564-435b 


Reason 


Date 


FR  Cite 


Fnai  Action  08/31/99  64  FR  47409 

Regulatory  Flexibility  Analysis 
Required:  Nr. 

Government  Levels  Affected:  .Mone 

Agency  Contact:  Louise  Senzei 

Phoiip;  202  564-4367 

Lniail   spnzel.louise@epamail.epa.gov 

RIN:  20.-iO-AA5'J  * 

3321.  EPAAR  COVERAGE  ON 
CONTRACTOR  PERFORMANCE 
EVALUATIONS 

Priority:  Other  Significant 

CFR  Citation:  4R  CFR  150q:  48  CFR 

1552 

Completed: 
Reason 


Date 


FR  Cite 


Fmai  Action 
Tech  Amend 


04/26/99  64  FR  20201 
07/29/99  64  FR  41042 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Frances  Smith 

I'hjnL'..  _U_  51)4  -^368 

Email:  smith.frances@epamail.epa.gov 

RIN:  2030-AA61 


3322.  SERVICE  CONTRACTING— 
AVOIDING  IMPROPER  PERSONAL 
SERVICES  RELATIONSHIPS 

Priority:  (Ither  Significant 


CFR  Citation: 
1552 

Completed: 

48  CFR  1537; 

48  CFR 

Reason 

Oat* 

FR  Cite 

■-  '^a  Art'O" 

01/20'99 

ng.'OP'QQ 

64  FR  3060 
(^4  FR  30443 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  jean  Rellins 

Phone:  202  564-4434 

Fax:  202  565-2551 

Email:  rellins.jean@epa.gov 

RIN:  2030-AA63 
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Environmental  Protection  Agency  (EPA) 
Clean  Air  Act  (CAA) 


Prerule  Stage 


3323.  •  LIST  OF  REGULATED 
SUBSTANCES  AND  THRESHOLDS 
FOR  ACCIDENTAL  RELEASE 
PREVENTION;  PETITION  TO  DELIST 
VINYL  ACETATE 

Priority:  Suhstanti\e,  Nonsignificant 

Legal  Authority:  42  USC  7412{r)(3-4) 

CAA  1 12  (r)(3-4);  42  USC  7412(b)(3) 

CAA  112  (b)f3) 

CFR  Citation:  40  Cf-R  Part  68 

Legal  Deadline:  Other.  Statutory, 
November  I.t.  1999,  See  additional 

infcirnidtion 

Abstract:  The  Agem  \  received  a 
petition  dated  May  15,  1998  requesting 
deletion  of  vinyl  acetate  from  the  CAA 
n2(r)  List  of  Regulated  Substances  for 
Accidental  Release  Prevention.  The 
Agency  is  re-evaluating  whether  the 
chemical  meets  the  statutory  criteria  for 
listing  under  CAA  112(r)(4)"  If  the 
Ageuf  V  derides  that  the  chemical 


should  be  deleted,  it  will  propose  to 
delete  the  chemical  by  rulemaking.  If 
the  Agency  decides  that  the  chemical 
should  stay  on  the  list,  it  will  publish 
a  notice  in  the  Federal  Register  denying 
the  petition  and  explaining  the  basis 
of  the  denial.  Any  owner  or  operator 
of  a  stationary  source  that  has  greater 
than  threshold  quantity  of  a  listed 
substance,  must  submit  a  Risk 
Management  Plan  to  EPA  by  June  2 1 . 
1999  and  update  the  plan  ever\^  five 
years. 

Timetable: 


Action 


Date 


FR  Cite 


Notice 


11 '00/99 


Regulatory  Flexibility  Analysis 
Required;  '  mi^terniinrd 

Government  Levels  Affected:  None 


Legal  Deadline  Cont:  Section  68.120 
states  that  "within  18  months  of  receipt 
of  a  petition;  the  Administrator  shall 
publish  in  the  Federal  Register  a  notice 
either  denying  the  petition  or  granting 
the  petition  and  proposing  a  listing." 
Therefore,  the  Agency  must  publish  a 
notice  by  November  I.t.  1999. 

Sectors  Affected:  325188  All  Other 
Basic  Inorganic  C'hemical 
Manufacturing 

Agency  Contact:  Kathy  Franklin, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
5104.  Washington.  DC  20460 
Phone:  202  260-2250 

Sicy  Jacob.  Environmental  Protection 
Agency.  Solid  Waste  and  Emergency 
Response.  5104.  Washington.  DC  20460 
Phone:  202  260-7249 
Fax:  202  260-0927 


Additional  Information:  SAN  No.  4328       RIN:  2050-AE70 


Environmental  Protection  Agency  (EPA) 
Clean  Air  Act  (CAA) 


Proposed  Rule  Stage 


3324.  NESHAP:  CHROMIUM 
ELECTROPLATING  AMENDMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7402  CAA  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Final  standards  under  section 
112(d)  for  chromium  emissions  from 
hard  and  decf)rative  chromium 
electroplating  and  chromium  anodizing 
t.inks  (40  CFR  63.  subpart  N)  were 
promulgated  on  fanuary  25,  1995.  Since 
promulgation,  the  .Agency  has 
determined  that  a  class  of  chromium 
electroplating  operations  were 
inadvertently  excluded  from  regulation. 
Specifically,  the  final  standards  do  not 
applv  to  sources  engaged  in  continuous 
c:hromium  electroplating  of  steel  sheet 
used  to  make  cans  and  other 
containers.  It  is  the  .Agency's  intent  to 
regulate  all  facilities  engaged  in 
chromium  electroplating.  Therefore,  the 
.\gency  plans  to  amend  the  chromium 
electroplating  rule  to  extend  its 
applicahilitv  to  continuous  chromium 
elef;iroplating  operations. 

Timetable:  • 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


1Z  00/99 
06/00/00 


Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  2841 

Agency  Contact:  Philip  B  Mulrine. 
Environmental  Engineer.  Environmental 
Protection  Agency,  Air  and  Radiation, 
MD-13,  Research  Triangle  Pa,  NC  27711 
Phone:  919  541-5289 
Email:  mulrine.phil@epa.gov 

Alfred  E.  Vervaert,  Environmental 
Protection  Agency,  Air  and  Radiation. 
MD-13,  Research  Triangle  Pa,  NC  27711 
Phone:  919  541-5602 

RIN:  2060-AH08 

3325.  NAAQS;  SULFUR  DIOXIDE 
(RESPONSE  TO  REMAND) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
103  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AA61 


3326.  PERFORMANCE  WARRANTY 
AND  INSPECTION/MAINTENANCE 
TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7541:  42  USC 

7601 

CFR  Citation:  40  CFR  51:  40  CFR  85 

Legal  Deadline:  None 

Abstract:  This  action  establishes  a  new 
short  test  procedure  for  use  in  I'M 
programs  required  by  the  Clean  Air  Act 
.Amendments  of  1990.  Vehicles  that  are 
tested  and  failed  using  this  procedure 
and  that  meet  eligibility  requirements 
established  by  the  act  would  be  eligible 
for  free  warranty  repair  from  the 
manufacturers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/00 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  .No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Federal 

Additional  Information:  SAN  No  3263 

Agency  Contact:  Eugene  Tiernev. 
Environmental  Protection  Agency.  .Air 
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and  Radiation.  NTEVL,  Ann  Arbur.  MI 

48105 

Phone:  734  214-4456 

RIN:  2060-AE20 

3327.  INSPECTION/MAINTENANCE 
RECALL  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  75ll(a)f2)fb): 

42  USC  751Ha)(2){b){2) 

CFR  Citation:  40  C:FR  51 

Legal  Deadline:  None 

Abstract:  This  action  specifies 
requirements  for  enhanced  1  M 
programs  to  establish  a  program  to 
ensure  compliance  with  recall  notices. 
This  is  pursuant  to  the  Clean  Air  Act 
Amendments  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/00 

Final  Action  01 '00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  S.\N  No  3262 

Agency  Contact:  Eugene  Tiernev, 

Environmental  Protection  .'\gency.  Air 

and  Radiation.  NFEVL.  .^nn  Arbor.  MI 

48105 

Phone:  734  214-4456 


RIN:  2060-AE22 


3328.  NESHAP:  IRON  FOUNDRIES 
AND  STEEL  FOUNDRIES 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15.  2000.  See  Additional 
Information 

Abstract:  Iron  foundries  and  steel 
foundries  have  been  identified  by  the 
EPA  as  potentially  significant  sources 
of  air  emissions  of  manganese 
compounds,  lead  compounds,  and 
other  substances  that  are  among  the 
pollutants  listed  as  hazardous  air 
pollutants  in  section  112  of  the  Clean 
Air  Act.  as  amended  in  November  of 
1990.  As  such,  these  industries  may  be 
source  categories  for  which  national 
emission  standards  mav  be  warranted 


Timetable: 
Action 


Date 


FR  CKe 


NPRM 
Final  Action 


08/00/00 

08/00/01 


Regulatory  Flexibility  Analysis 
Required:  UndetermmHti 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Additional  Information:  SAN  No,  3343 

EP.A  is  required  to  promulgate 
standards  for  all  of  the  source 
categories  listed  in  accordance  with 
section  112(e)  by  November  15.  2000, 

Agency  Contact:  .\1  Vervaert. 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13 
Phone:  919  541-5602 
Email   vervaert,al@epa,gov 

Jim  Maysilles.  Environmental 
Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone:  919  541-3265 

Fax:  919  541-5600 

Email:  maysilles, ]im@epa. gov 

RIN:  2060- AE4 3 

3329.  NESHAP:  CYANIDE  CHEMICALS 
MANUFACTURING 

Priority:  (Other  Significant 

Legal  Authority:  42  USC  7412  CAAA 

sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statuton,-, 
November  15,  2000 

Abstract:  Cyanide  compounds  are 
among  the  pollutants  listed  as 
hazardous  air  pollutants  in  section  11.: 
of  the  Clean  Air  Act  Amendments  uf 
1990,  As  a  consequence,  the  EPA  has 
determined  that  sources  that 
manufacture  cyanide  c(jmpounds  mav 
reasonably  be  anticipated  to  emit 
cyanide  compounds  in  quantities 
sufficient  to  qualif)'  them  as  major 
sources.  Three  source  categories  thai 
either  produce  hydrogen  cyanide  or  use 
It  in  the  production  of  other  chemicals, 
specifically  cyanuric  chloride  and 
sodium  cyanide,  are  on  the  initial  list 
of  HAP  emitting  source  categories 
selected  for  regulation.  The  results  of 
an  assessment  of  the  three  source 
categories  conducted  bv  the  Agency 
indicated  that  cyanuric  chloride  is  an 
unstable  intermediate  product  and  is 
incorrectly  listed.  Also  ever\'  facility 
producing  sodium  cvanide  also 


produces  hydrogen  cyanide.  As  result 
of  this  analysis,  the  cyanuric  chloride 
source  category  was  delisted  and  the 
sodium  and  hydrogen  cyanide  source 
categories  will  be  compressed  into  one 
cyanide  source  category  In  addition, 
this  new  cyanide  category  was 
switched  from  the  list  of  categories 
scheduled  to  be  regulated  in  1997  to 
the  list  of  categories  scheduled  for 
regulation  in  2000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  \'" 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3341 

Sectors  Affected:  325188  All  Other 

Basn   Innrgariii   i  chemical 
Manufacturing 

Agency  Contact:  Keith  Bamett, 
Envirnnmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Pa,  NC  27711 
Phone:  919  541-5605 
Email:  bamett, keith@epa.gov 

Penny  Lassiter.  Environmental 

Protection  Agency,  Air  and  Radiation, 

(A  OPE),  SA-6,  Washington.  DC  20522- 

0602 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.peruiy@epa.gov 

RIN:  20BO-.\E45 

3330.  NESHAP:  INTEGRATED  IRON 
AND  STEEL 

Priority:  Othf^r  Significant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 

Niiv.^nber  15.  2000. 

Abstract:  The  Clean  Air  Act,  as 
amended  November  1990,  requires  the 
EP.\  to  regulate  categories  of  major  and 
area  sources  of  hazardous  air  pollutants 
(HAP).  The  EPA  has  determined  that 
integrated  iron  and  steel  mills  emit 
several  of  the  188  HAP  listed 
(including  compounds  of  chromium, 
lead,  manganese,  toluene,  and 
polycyclic  organic  matter)  in  quantities 


EPA— Clean  Air  Act  (CAA) 


Proposed  Rule  Stage 


EPA— Clea 


sufficient  to  designate  them  as  major 
sources  As  a  consequence,  integrated 
iron  and  stoel  facilities  are  among  the 
HAP-emitting  source  categories  selected 
for  rpsjulation. 


Timetable: 
Action 


Timetable: 
Action 


Date 


FR  Cite 


Data 


FR  Cite 


NPRM 
Final  Rule 


05/00/00 

05/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3346 

Agency  Contact:  Al  Vervaert, 
Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13 
Phone:  419  =i4 1-5602 
Email;  vervaert.al@epa.gov 

Phil  Mulrine.  Environmental  Protection 

Agencv.  Air  and  Radiation,  MD-13 

Phone:  yi9  541-5284 

Fax:  919  541-5600 

Email:  mulrine. phi Iftepa. gov 

RIN:  2060-AE48 

3331.  NESHAP:  REINFORCED 
PLASTIC  COMPOSITES  PRODUCTION 

Priority:  CJther  Significant.  Major  status 
under  5  L'SC  801  is  undetermined. 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPR.M  Statutory, 
November  15.  2000. 

Abstract:  Project  is  to  develop  a 
NESHAP  for  the  source  category  which 
involves  the  manufacture  of  composite 
products  involving  thermoset  resins 
and  re-enforcements.  Some  of  the 
specific  products  in  the  source  category 
are  tubs/showers,  auto/truck  parts, 
appliances,  furniture,  piping, 
construction  materials,  sporting  goods 
using  such  materials,  and  intermediate 
compounds  such  as  bulk  molding 
compound  and  sheet  molding 
compounds.  The  most  common  HAP  in 
the  resins  used  is  stvrene,  which  is 
present  in  polyester  and  vinylester 
resins  as  a  monomer.  Styrene  is  listed 
as  a  candidate  urban  area  source  HAP. 
So  is  methvlene  chloride,  which  is 
sometimes  used  for  cleaning,  and 
xylenes,  which  may  appear  in  some 
mold  release  formulas.  All  HAP,  except 
for  methvlene  f:hloride,  are  also  VOC's. 


NPRM  04/90/00 

Final  Action  06/00/01 

Regulatory  Flexibility  Analysis 
Required:  !  nd'-terniined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3326 

Agency  Contact:  Keith  Barnett. 
Enviroainental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Pa,  NC  27711 
Phone:  919  541-5605 
Email:  bamett.keith@epa.gov 

Penny  Lassiter.  Environmental 

Protection  Agency,  Air  and  Radiation. 

(A  OPE),  SA-6,  Washington,  DC  20522- 

0602 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AE79 

3332.  NESHAP:  MISCELLANEOUS 
ORGANIC  CHEMICAL  PRODUCTION 
AND  PROCESSES 

Priority:  Other  Significant.  Major  status 
lihier  5  rsr  801  is  undetermined. 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Statutory, 
Nf)vemi)»>r  15,  2000. 

Abstract:  This  regulation  will  cover 
organic  chemical  manufac:turing 
processes  not  covered  by  the  HON  or 
other  MACT  standards.  The  regulation 
will  control  process  vents  (ccmtinuous 
and  batch,  including  mixing 
operations),  equipment  leaks,  storage 
tanks,  wastewater,  solvent  recovery, 
and  heat  exchange  systems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/00 

Final  Action  05/00/01 

Regulatory  Flexibility  Analysis 
Required:  I  rifiefennmed 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3452 

Sectors  Affected:  .<2551  Paint  and 
Coating  Manufacturing:  325992 
Photographic  Film,  Paper.  Plate  and 
Chemical  Manufacturing 


Agency  Contact:  Randy  McDonald, 

En\'ironmental  Protection  Agencv.  Aii 

and  Radiation.  MD-13.  Research 

Triangle  Pa,  NC  27711 

Phone:  919  541-5402 

Email:  mcdonald.randy@epa.gov 

Penny  Lassiter.  Environmental 

Protection  Agencv,  Air  and  Radiation, 

(A  OPE),  SA-6.  VVashington,  DC  20522- 

0602 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AE82 

3333.  NESHAP:  CHLORINE 
PRODUCTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation;  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 
November  15.  2000. 

Abstract:  The  chlorine  production 
source  categorv  includes  facilities 
engaged  in  the  production  of  chlorine 
and  sodium  hydroxide  (caustic)  by  one 
of  the  following  electrolytic  processes: 
diaphragm  cell,  membrane  cell,  and 
mercury  cell.  Hazardous  air  pollutants 
emitted  include  chlorine,  hydrogen 
chloride,  and  mercury.  None  of  the 
facilities  are  major  sources  on  their 
own.  Hovve\'er.  several  are  co-located 
with  major  sources  (e.g.,  pulp  and 
paper  plants,  polymer  plants,  synthetic 
organic  chemical  plants,  etc.). 
Emissions  of  chlorine  and  hydrogen 
chloride  are  verv'  minor  and  the  Agency 
is  evaluating  whether  regulation  of 
these  H.APs  is  warranted.  Relative  to 
mercury,  which  is  among  five 
pollutants  listed  for  regulation  under 
section  112(c)(6)  due  to  their  persistent 
and  bioaccumulative  effects,  the 
Agency  intends  to  subject  to  regulation 
under  section  112(d)(2)  all  mercury  cell 
facilities  regardless  of  major  source 
status. 


Timetable: 

« 

Action 

Date 

FR  Cite 

NPRM 

Final  Action 

08/00/00 
08/00/01 

» 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  344 


3334,  METH 
VALIDATIOI 
MEASURED 
VARIOUS  fi 


Agency  Coi 

Environmer 
and  Radiatii 
Phone:  919 
Email:  meal 

RIN:  2060-/ 


3335.  REQL 
PREPARAT 
SUBMITTAI 
IMPLEMEN' 
(GUIDELINE 
MODELS) 
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Agency  Contact:  Al  Vervaert. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (A  OPE),  SA-6, 
Washington.  DC  20522-0602 
Phone:  919  541-5602 
Email:  vervaert, al@epa, gov 

Iliam  Rosario,  Environmental  Protection 

Agencv,  Air  and  Radiation,  (A  OPE), 

S.V6.  Washington,  DC  20522-0602 

Phone:  919  541-5308 

Fax;  919  541-5600 

Email:  rosarin.iliam@epa.gov 

RIN:  2060-AE8.5 

3334.  METHOD  301:  FIELD 
VALIDATION  OF  POLLUTION 
MEASUREMENT  METHODS  FOR 
VARIOUS  MEDIA;  REVISIONS 

Priority;  .Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq; 
PL  i 0-1-549:  42  USC  7410  et  seq 

CFR  Citation;  40  CFR  60;  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Aher  promulgation  of 
Method  301.  questions  were  raised 
about  the  statistical  calculations  and 
the  procedure  for  determining  the 
qualitv  of  the  data.  This  rule  will 
clarif\'  those  rule  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/00 

01/00/01 


Regulatory  Flexibility  Analysis 
Required:  .No 

Small  Entities  Affected:  Governmentdl 

lurisdictions 

Government  Levels  Affected:  .state 

Additional  Information:  SAN  No  3407 

Agency  Contact:  Gary  McAlister, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19 

Phone:  919  541-1062 

Email:  mcalister.gary@epa.gov 

RIN:  2060-AFOO 

3335.  REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  STATE 
IMPLEMENTATION  PLANS 
(GUIDELINE  ON  AIR  QUALITY 
MODELS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410  CAAA 
sec  110(a)(2);  CAAA  sec  165(ej:  CAAA 
sec  172(a):  CAAA  sec  172(c);  42  USC 


7601  CAAA  sec  301(a)(1);  CAAA  sec 
320 

CFR  Citation:  40  CFR  51.112;  40  CFR 
Sl.lt.U:  4(1  (FK  51.166;  40  CFR  52,21 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
revisions  to  the  Guideline  on  Air 
Quality  Models,  published  as  appendix 
W  to  40  CFR  part  51.  Such  models  are 
used  to  predict  ambient  concentrations 
of  pollutants  for  programs  ranging  from 
Prevention  of  Significant  Deterioration 
(PSD)  to  State  Implementation  Plans 
(SIPs)  for  controlling  air  pollution 
sources.  Appendix  W  to  40  CFR  part 
51  fulfills  a  Clean  Air  Act  mandate  for 
EPA  to  specify  models  for  air 
management  purposes.  This  proposed 
rulemaking  enhances  appendix  W  with 
new  ^nd/or  improved  techniques. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


11/00/99 
09/00/00 


Regulatory  Flexibility  Analysis 
Required;  N 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SAN  No,  347 

Agency  Contact;  Tom  Coulter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-14 
Phone:  919  541-0832 

RIN;  2060-AFOl 

3336,  AMENDMENTS  TO  GENERAL 
PROVISIONS  SUBPARTS  A  AND  B 
FOR  40  CFR  63 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-549;  42  USC 

-412  CAA  -ec    112 

CFR  Citation:  40  CFR  63.1;  40  CFR 

63.51 

Legal  Deadline:  None 

Abstract:  The  General  Provisions 
(subpart  A)  were  promulgated  on 
March  IB.  1994  (59  FR  12408),  The 
General  Provisions  create  the  technical 
and  administrative  framework  and 
establish  general  procedures  and 
■criteria  for  implementing  MACT 
standards.  On  May  16.  1994.  six 
litigants  filed  petitions  for  EPA  to 
review  certain  provisions  of  the  General 
Provisions.  Subpart  B,  the  procedures 
for  implementing  section  112(j),  were 


promulgated  on  May  26,  1994.  In  June, 
1994  litigants  filed  petitions  for  EPA 
to  revie\y  the  promulgated  procedures. 
As  a  result  of  the  litigation,  it  is 
anticipated  that  a  number  of  technical 
and  administrative  amendments  to 
subpart  A  and  B  will  be  proposed. 

Timetable: 


Action 


Date 


FR  CIto 


NPRM 
Final  Action 


11/00/99 
03/00/00 


Regulatory  Flexibility  Analysis 
Required:    - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information;  SAN  No.  3551 

Agency  Contact:  James  Szykman, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Pa,  NC  27711 
Phone:  919  541-2452 
Email;  szykman.jim@epa.gov 

Susan  Wyatt,  Environmental  Protection 
Agency.  Air  and  Radiation,  MD-13, 
Research  Triangle  Pa,  NC  27711 
Phone;  919  541-5674 
Email:  wyatt.susan@epa.gov 

RIN:  2060^ AF-^- 

3337.  OPERATING  PERMITS: 
REVISIONS  (PART  70) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

.04  i.n  I'. Iff  n  of  this  issue  of  the 
Federal  Regi.ster 

RIN:  .;(tfi(>-AF70 

3338.  AMENDMENTS  TO  METHOD  24 
(WATER-BASED  COATINGS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation   40  CFR  60 

Legal  Deadline:  None 

Abstract:  The  determination  of  volatile 
organic  compounds  (VOCs)  content  of 
a  surface  coating  by  reference  Method 
24  involves  determination  of  its  water 
content  and  calculation  of  its  VOC 
content  as  the  difference  of  the  two 
measurements  (volatile  content  minus 
water  content).  Method  24  is  inherently 
less  precise  for  water-based  coatings 
than  it  is  for  solvent-based  coatings  and 
the  imprecision  increases  as  water 
content  increases.  This  action  will 
amend  Method  24  by  adding  a  direct 
measurement  procedure  for  measuring 
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VOC  content  of  water-based  coatings. 
This  amendment  will  improve  the 
preci.sion  of  Method  24  for  water-based 

coatings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

Final  Action  06/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  364 

Agency  Contact:  Candace  Sorrell, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-19 

Phone:  919  541-1064 

Email:  sorrell  candace@epa.gov 

RIN:  2060-AF72 

3339.  NEW  SOURCE  PERFORMANCE 
STANDARDS  AND  EMISSION 
GUIDELINES  FOR  COMMERCIAL  AND 
INDUSTRIAL  SOLID  WASTE 
INCINERATION  UNITS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autfiority:  CAA  sec  129 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  NPRM.  fudicial. 
November  15.  1999 

Abstract:  Section  129  of  the  Clean  Air 
Act  Amendments  requires  the  Agency 
to  finalize  New  Source  Performance 
Standards  (NSPS)  and  Emission 
Guidelines  (EG)  for  Commercial  and 
Industrial  Solid  Waste  Incinerators 
(CISVVIs).  Negotiations  have  been 
completed  with  the  litigants  to  grant  an 
extension  to  the  Agency  The  Agency 
has  agreed  to  propose  standards  by 
November  1999.  and  promulgate 
standards  by  November  2000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Final  Action  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local.  Federal 

Additional  Information:  SAN  No.  3613 

Agency  Contact:  Richard  Grume, 
Environmental  Protection  Agency,  Air 


and  Radiation,  MD-13,  Research 
Triangle  Pa,  NG  27711 
Phone:  919  541-5294 
Email:  crume.richard@epa.gov 


small  business  and  State,  local,  and 
tribal  governments. 

Timetable: 


Email;  morr 


Amanda  Aldridge,  Environmental 

Protection  Agencv.  Air  and  Radiation, 

(A  OPE),  SA-6.  Washington,  DC  20522- 

0602 

Phone:  919  541-5268 

Fax:  919  541-5450 

Email:  aldridge.amanda@epa.gov 

RIN:  2060-AF91 

3340.  ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR 
YUCCA  MOUNTAIN,  NEVADA 

Regulatory  Plan:  This  entry  is  Seq.  .No. 
105  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  .iOh()-.\{;i4 

3341.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  OF  SECTION  608 
SALES  RESTRICTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USG  767 i(g)  CAA 

se(   HOH 

CFR  Citation:  40  GFR  82(F) 

Legal  Deadline:  None 

Abstract;  Ihe  rule  will  include  the 
reconsideration  of  the  sales  restriction 
as  it  relates  to  split  svstems.  The 
Agency  was  petitioned  to  reconsider 
the  part  of  the  sales  restriction  that 
included  the  sale  of  pre-charged  split 
systems.  It  restricted  such  sales  to 
certified  technicians.  Since  then,  EPA 
stayed  that  portion  of  the  sales 
restriction  in  response  to  the  petition. 
This  rule  will  include  the 
determination  of  the  Agency  related  to 
the  reconsideration.  It  addresses 
environmental  problems  of  ozone 
depletion  resulting  from  emissions  of 
chlorofluorocarbons, 
hydrochlorofluorocarbons,  and  other 
ozone-depleting  substances.  Through 
restricting  sales  of  certain  pre-charged 
items  to  persons  certified  as 
technicians,  emissions  to  the 
atmosphere  are  decreased.  The  impact 
on  small  businesses  and  governments 
would  be  negligible,  since  persons  can 
become  certified  if  the  EPA 
determination  is  a  full  restriction.  Most 
businesses  and  governments  will  have 
at  least  one  certified  technician  on 
board.  This  action  has  no  impact  on 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Final  Action  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3673 

Agency  Contact:  Vera  Au. 
Environmental  Protection  Agencv.  Air 
and  Radiation,  6205J,  401  M  Street  SW, 
Washington,  DC  20460 
Phone:  202  564-2216 
Fax:  202  565-2093 

RIN:  2060-AG20 


3342.  NESHAP:  BOAT 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USG  801  is 
undetermined. 

Legal  Authority:  42  USG  7401  et  seq 

CFR  Citation:  40  GFR  63 

Legal  Deadline:  Final,  Statuton,-, 
November  15,  2000. 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
emitted  by  the  boat  manufacturing 
industr\-.  The  most  abundant  pollutant 
emitted  by  this  industry  is  styrene, 
which  is  listed  as  a  hazardous  air 
pollutant  in  the  1990  Glean  Air  Act. 
The  Agency  will  study  the  various 
hazardous  air  pollutants  emitted  bv  the 
industn,'  and  will  evaluate  pollution 
prevention  and  abatement  techniques 
which  can  reduce  emissions  from  these 
pollutants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/00 

01/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3747 

Sectors  Affected:  336611  Ship 
Building  and  Repairing;  336612  Boat 
Building 

Agency  Contact:  Mark  Morris, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Pa,  NG  27711 
Phone:  919  541-5416 


RIN:  2060-; 

3343.  NESH 
MANUFAC1 

Priority:  Su 

Legal  Authi 

CFR  Citatic 

Legal  Dead 

November  1 


Small  Entit 
Governmer 

Procureme 

related  acti^ 
statutorv  re 
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Emdil;  mdrris. mark@epa.gov 

Pennv  Ld.s.siter,  Environmental 

Protection  Agencv,  Air  and  Radiation. 

(A  OPE).  SA-6,  VVashington.  DC  20522- 

0602 

Phone;  919  541-5396 

Fax:  919  541-3470 

Email;  lassiter.penny@epa.gov 

RIN:  206D-AG27 

3343.  NESHAP:  TIRE 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15.  2000. 

Abstract:  This  is  a  10-year  MACT 
covering  the  HAP  emissions  from  the 
manufacturing  of  Rubber  tires.  The 
emission  sources  associated  with  the 
rubber  compound  mixmg  (banburv'); 
extruding;  calendaring;  building;  curing 
and  finishing  are  covered  in  this 
MACT.  Forty  one  fac.ilities  have  been 
initially  identified.  This  includes 
approximately  35  facilities  of  at  least 
10  tpv  and  26  facilities  of  at  least  25 
tpy.  Emissions  are  primarily  associated 
with  rubber  processing  and  the  use  of 
HAP  bearing  solvent  and  cements. 
Several  facilities  have  eliminated 
through  substitution  much  of  the  HAP 
bearing  solvent  and  cements.  However. 
evaluation  of  the  MACT  and  separation 
of  the  rubber  processing  emissions  from 
HAP  bearing  solvents  and  cement  will 
reduce  the  number  of  affected  facilities 
to  about  30.  In  addition,  the  tire  cord 
coating  operations  will  also  be 
included.  Typically  these  facilities  are 
separate  non-colocated  operations.  The 
major  pollutant  associated  with  tire 
cord  is  formaldehvde.  There  are 
approximately  12  affected  major 
facilities 

Timetable: 

Action  Date 


FR  Cite 


NPRM 
Final  Action 


07/00/00 
08/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 


paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  374 

Agency  Contact:  Susan  Wyatt, 

En\ir' iurn'Mifdl  Protection  Agency,  Air 

and  Radiation.  MD-13 

Phone;  919  541-5674 

Fax:  919  541-0942 

Email;  w\ att.susan@epa.gov 

Tony  \Va\ne   Environmental  Protection 

Agencv.  .^ir  and  Radiation,  MD-13 

Phone":  919  541-5439 

Fax;  919  541-0942 

Email;  wayne.tony@epa.gov 

RIN:  J060-AG29 


3344.  NESHAP:  PLYWOOD  AND 
COMPOSITE  WOOD  PRODUCTS 

Priority:  Other  Significant.  Major  status 

under  "i  rSC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  42  USC  7412(d) 
CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 

Nn\>.nii!er  1^.  2000. 

Abstract:  This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  by 
establishing  maximum  achievable 
control  technology  (MACT)  for  facilities 
manufacturing  wood  panels  and 
engineered  wood  products.  MACT 
standards  are  under  development  to 
reduce  the  release  of  hazardous  air 
pollutants  (HAP)  from  all  industries  to 
protect  the  public  health  and 
environment.  Emissions  of  I-LAP  from 
this  industry  have  been  associated 
with,  but  are  not  limited  to.  the  drying 
of  wood  and  binders.  The  scope  of  the 
affected  source  category  has  not  been 
determined;  however,  this  rule  is 
anticipated  to  apply  to  the  manufacture 
of  products  in\olving  wood  and  some 
kind  of  binder  or  bonding  agent.  This 
project  mav  include,  but  is  not  limited 
to,  facilities  that  manufacture 
waferboard.  hardboard  fiber  board 
(MDF),  oriented  strandboard  (QSB), 
medium  density  fiberboard, 
particleboard,  strawboard,  hardwood 
and  softwood  plywood,  glue-laminated 
iuniber.  laminated  veneer  lumber,  and 
engineered  wood  products.  The  source 
category  may  also  include  lumber 
drying  kilns  at  sawmills  which  are 
located  on  the  same  site  as  a  facility 
that  manufactures  any  of  the  wood 
products  mentioned  above.  The  project 
mav  also  inchide  some  coatings 


operations.  The  name  of  the  source 
category  was  formerly  Plywood  and 
Partirlehnard  MACT. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  09/00/00 

Final  Action  IZ'OO/OI 

Regulatory  Flexibility  Analysis 
Required;  '  :i>i"teiniine(i 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected;  State, 

l.O'  r.l     •  "  it'!,:: 

Additional  Information:  SAN  No.  382 

Sectors  Affected:  32121  Veneer, 
Plywood,  and  Engineered  Wood 

Product  Manufacturing 

Agency  Contact:  Kent  C.  Hustvedt. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Pa.  NC  27711 
Phone:  919  541-5395 

Mary  Tom  Kissell,  Environmental 
Protection  Agencv.  Air  and  Radiation, 
MD-13.  Research  Triangle  Pa,  NC  27711 
Phone:  919  541-4516 
Email;  kissell.mary@epa.gov 

RIN:  2n60-AG52 

3345.  NESHAP:  ETHYLENE 
PROCESSES 

Priority:  substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation;  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 

\    .::;:»  I    .o.  2000. 

Abstract:  Section  112  of  the  Clean  Air 
Act  requires  development  of  emission 
standards  for  all  major  sources  emitting 
any  of  the  188  hazardous  air  pollutants 
(HAPs)  identified  in  section  112(b)  of 
the  CAA.  Ethylene  Processes  is  listed 
as  a  category'  of  major  sources  based 
on  process  knowledge  emissions  of 
benzene  and  butadiene.  This  action 
will  explore  alternatives  controlling  the 
release  of  HAPs  from  the  following 
process  areas  located  at  ethylene 
process  facilities:  process  streams, 
storage,  equipment  leaks  and  other 
fugitive  sources,  and  wastewater 
operations.  There  are  no  anticipated 
impacts  on  small  businesses. 

Timetable: 


Action 

NPRM 
Final  Action 


Data 


FR  Cite 


11/00/99 
11/00/00 
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Regulatory  Flexibility  Analysis 
Required:  .\n 

Small  Entities  Affected:  Nn 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3821 

Agency  Contact:  Penny  Lassiter. 

Environmental  Protet  tion  Agency,  Air 

and  Radiation.  MD-13 

Phone;  919  541-5^96 

Email:  lassiter  pennv@epa.gov 

Warren  Johnson .  Jr..  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone:  919  541-51J4 

Fax:  919  541-3470 

Email:  johnson.warren@epa.gov 

RIN:  2060-AG53 

3346.  NESHAP:  LARGE  APPLIANCE 
(SURFACE  COATING) 

Priority:  Substantive.  .Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  2000. 

Abstract:  This  regulation  will  apply  to 
surface  coating  of  large  appliance 
products  and  parts  for  household, 
commercial,  or  recreational  use.  This 
regulation  will  reduce  nationwide 
emissions  of  H.\Ps  from  surface  coating 
of  large  appliances,  a  measure  required 
by  section  112  of  the  Clean  Air  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/00 

08/00/01 


Regulatory  Flexibility  Analysis 
Required:  l/ndptiTmint-d 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

Tribal 

Additional  Information:  SAN  No.  3823 

Sectors  Affected:  ^^-,222  Household 
Refrigerator  and  iionic  Freezer 
Manufacturing;  335221  Household 
Cooking  Appliance  Manufacturing; 
335224  Household  Laundrv  Equipment 
Manufacturing:  335212  Household 
Vacuum  Cleaner  .Manufacturing; 
333298  All  Other  Industrial  Machiner>' 
Manufacturing,  335228  Other  Major 
Household  Appliance  Manufacturing; 


336391  Motor  Vehicle  Air-Conditioning 
Manufacturing;  333415  Air- 
Conditioning  and  Warm  Air  Heating 
Equipment  and  Commercial  and 
Industrial  Refrigeration  Equipment 
Manufacturing;  333319  Other 
Commercial  and  Ser\'ice  Industry 
Machiner\'  Manufacturing 

Agency  Contact:  Dianne  Byrne. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byrne, dianne@epa.gov 

Mohamed  Serageldin,  Environmental 

Protection  Agency.  Air  and  Radiation, 

MD-13 

Phone:  919  541-2379 

Fax:  919  541-5689 

Email:  serageldin.mohamed@epa.gov 

RIN:  2060-AG54 


3347   METAL  FURNITURE  (SURFACE 
COATINGS)  NESHAP 

Priority:  Substantive.  Nonsignificant. 
.Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 

November  I.t.  2000. 

Abstract:  This  regulation  will  apply  to 
surface  coating  of  metal  furniture 
products  and  parts  for  household  or 
commercial  use.  This  regulation  will 
reduce  nationwide  emissions  of  HAPs 
from  surface  coating  of  metal  furniture 
products  and  parts,  which  is  required 
under  section  112  of  the  Clean  Air  Act. 

Timetable: 

Action 


NPRM 

Final  Action 


08/00/00 

08/00/01 


Regulatory  Flexibility  Analysis 

Required:  i  iulftt'rmm'Hl 

Government  Levels  Affected:  State. 

Tribal 

Additional  Information:  SAN  No.  3824 

Sectors  Affected:  33  7124  Metal 
Household  Furniture  Manufacturing; 
33636  Motor  Vehicle  Fabric  Accessories 
and  Seat  Manufacturing;  337215 
Showcase.  Partition.  Shelving,  and 
Locker  Manufacturing:  337127 
Institutional  Furniture  Manufacturing; 
332116  Metal  Stamping;  332612  Wire 
Spring  Manufacturing;  337215 


Showcase.  Partition.  Shelving,  and 
Locker  Manufacturing 

Agency  Contact:  Dianne  Byrne 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-13 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byrne.dianne@epa.gov 

Mohamed  Serageldin.  Environmental 

Protection  Agency.  Air  and  Radiation. 

MD-13 

Phone:  919  541-2379 

Fax:  919  541-5689 

Email:  serageldin. mohamed@epa.goy 

RIN:  2060-AG55 

3348.  PAPER  AND  OTHER  WEB 
.COATING  NESHAP 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  740i  et  seq 

CFR  Citation:  40  CFR  59;  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15,  2000. 

Abstract:  This  action  would  result  in 
the  reduction  of  hazardous  air 
pollutants  (HAPs)  emitted  by  the  paper 
and  other  web  coating  industries.  The 
Agency  will  study  the  various  HAP  and 
VOC  pollutants  emitted  by  the  industry 
and  will  evaluate  pollution  prevention 
and  control  techniques  which  can 
reduce  these  emissions.  There  are  likely 
to  be  small  businesses  in  the  paper  and 
other  web  coating  industry,  but  at  this 
time  it  is  not  known  how  many  of  these 
small  businesses  will  be  subject  to 
these  rules. 


Date         FR  Cite        Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


03/00/00 

03/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3827 

Agency  Contact:  Daniel  Brown. 
Environmental  Protection  Agency.  .-Mr 
and  Radiation,  MD-13.  Research 
Triangle  Pa,  NC  27711 
Phone:  919  541-5305 
Email:  brown.dan@epa.gov 

Dianne  Byrne,  Environmental 
Protection  Agency,  Air  and  Radiation. 


RIN:  2060- 

3349.  NESI 
RECIPROC 
COMBUST 

Priority:  Oi 

under  5  U5 


CFR  Citati( 


Governme 

Local,  Trib 
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onmpntal 
Radiation, 


(A  OPE).  SA-6,  Washington.  DC  20522- 

0H02 

Phone:  919  ,54i-.i,-i42 

Fax:  919  541-5689 

Email:  byrne.dianne@epa.gov 

RIN:  2060-AG58 

3349.  NESHAP/NSPS: 
RECIPROCATING  INTERNAL 
COMBUSTION  ENGINE 

Priority:  Other  Significant   Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  PL  im-549:  42  USC 

7412  C.\A  ser  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final   Statutory, 

Novembei  15.  2000. 

Abstract:  The  stationary  reciprocating 
internal  combustion  engine  source 
category  is  listed  as  a  major  source  of 
hazardous  air  pollutants  (HAPs)  under 
section  112  of  the  Clean  Air  Act  (CAA). 
A  major  source  is  one  which  emits 
more  than  10  tons/yr  of  one  HAP  or 
more  than  25  tons/vr  of  a  combination 
of  189  HAPs.  The  EPA  will  gather 
information  on  HAP  emissions  from 
internal  combustion  engines  and 
determine  the  appropriate  maximum 
achievable  control  technology  (MACT) 
to  reduce  HAP  emissions,  if  any.  The 
EPA  will  also  gather  information  for 
NOx.  S02.  CO.  and  PM  and  decide 
whether  standards  are  required  to 
reduce  these  emissions.  The  EPA  will 
use  information  that  has  already  been 
developed,  if  possible,  by  gathering 
information  by  working  with  State/local 
agencies,  vendors,  manufacturers  of 
internal  combustion  engines,  owners 
and  operators  of  internal  combustion 
engines,  and  environmentalists.  Some 
small  businesses  that  use  internal 
combustion  engines  may  be  directly 
impacted  as  well  as  a  few  small 
government  entities  who  produce  their 
own  power.  The  number  of  small 
entities  that  would  be  affected  is  not 
known  at  this  time. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

Final  Action 


08/00/00 

11/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Local,  Tribal 


Additional  Information:  SAN  No.  3656 

Agency  Contact:  Sims  Roy, 

En\  ironmental  Protection  Agency,  Air 

and  Radiation.  MD-13,  Research 

Triangle  Pa,  NC  27711 
Phone:  919  541-5263 
Email:  roy.sims@epa.gov 

Amanda  Aldridge,  Environmental 

Protection  Agency,  Air  and  Radiation, 

(A  OPE),  SA-fi.  Washington,  DC  20522- 

0602 

Phone:  919  541-5268 

Fax:  919  541-5450 

Email:  aldridge.amanda@epa.gov 

RIN:  2060-AG63 

3350.  NESHAP:  ASPHALT  ROOFING 
AND  PROCESSING 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAAA 

sec    112 

CFR  Citation:  4U  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15.  2000. 

Abstract:  The  CAA  required  EPA  to 
publish  an  initial  list  uf  all  categories 
of  major  and  area  sources  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
1 12(b)  of  the  CAA  and  to  establish  and 
meet  dates  for  promulgation  of 
emissions  standards  for  each  of  the 
listed  categories  of  HAP  emissions 
sources.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  reduction^ 
determined  to  be  achievable  by  the 
.Administrator,  The  EPA  has 
determined  that  the  asphalt  roofing  and 
processing  industry  may  be  reasonably 
anticipated  to  emit  one  of  the 
pollutants  listed  in  section  112(b)  of  the 
CAA.  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP-emitting  categories  scheduled 
for  standards  promulgation  within  ten 
years  of  enactment  of  the  CAA 
Amendments  of  1990.  The  purpose  of 
this  action  is  to  pursue  a  regulatory 
development  program  such  that 
emission  standards  may  be  proposed 
and  promulgated  according  to  the 
mandated  schedule. 


Timetable: 

Action 


Date 


FR  Cite 


NPRM 

Interim  Final 


05/00/00 

05  00  01 


Government  Levels  Affected:  "-'  -se, 
Local.  Tribal 

Additional  Information:  SAN  No.  3655 

Agency  Contact:  liui  Crowder. 

En\  ironmental  Protection  Agency,  Air 

and  Radiation,  (A  OPE),  SA-6, 

Washington,  DC  20522-0602 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

Juan  Santiago,  Environmental 

Protection  Agency.  Air  and  Radiation, 

(A  OPE),  SA-6.  Washington,  DC  20522- 

0602 

Phone:  919  541-1084 

Fax:  919  541-5600 

Email:  santiago.juan@epa.gov 

RIN:  2060-AG66 


3351    NESHAP:  COMBUSTION 
TURBINE 

Priority;  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

undet<»rminpd 

Legal  Authority:  42  USC  7412  CAA  sec 
112 

CFR  Citation:  44  CFR  63 


Legal 


Deadline:  Final,  Statuton', 
::' "r  15.  2000. 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Abstract:  The  combustion  turbine 
source  category  is  listed  as  a  major 
source  of  hazardous  air  pollutants 
(HAPs)  under  section  112  of  the  Clean 
Air  Act  (CAA).  A  major  source  is  one 
which  emits  more  than  10  tons/yr  of 
one  HAP  or  more  than  25  tons/yr  of 
a  combination  of  189  HAPs. 
Combustion  turbines  al.so  emit  NOx. 
S02,  CO.  and  PM.  Combustion  turbines 
are  already  regulated  for  NOx  and  S02 
emissions  under  section  1 1 1  of  the 
CAA.  The  EPA  will  gather  information 
on  HAP  emissions  from  combustion 
turbines  and  determine  the  appropriate 
maximum  achievable  control 
technology  (MACR  to  reduce  HAP 
emissions,  if  any.  Tne  EPA  will  also 
gather  information  to  revise  the  1979 
NSPS  for  NOx  and  S02  and  decide 
whether  CO  and  PM  standards  are 
required  for  combustion  turbines.  The 
EPA  information  that  has  already  been 
developed  will  be  used  if  possible  and 
additional  information  will  be  gathered 
by  working  with  State/local  agencies, 
vendors,  manufacturers  of  combustion 
turbines,  owTiers  and  operators  of 
combustion  turbines,  and 
environmentalists.  The  number  of  small 
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entities  that  would  be  affected  is  not 
knciwn  at  this  time. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  09/00/00 

Final  Action  01 '00'02 

Regulatory  Flexibility  Analysis 
Required:  I'udetermmeii 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3657 

Agency  Contact:  Sims  Roy. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13.  Research 
Triangle  Pa.  NC  27711 
Phone.  919  541-526:? 
Email:  rov.sims'2;epa.gov 

Amanda  Aldridm'.  Envirnnmental 

Protection  .-X^encv.  .Mr  and  Radiation, 

(A  OPE).  SA-6.  Washington.  DC  20522- 

0602 

Phone:  9l9  541-52H8 

Fax:  919  541-5450 

Email:  aldridge.amanda@epa.gov 

RIN:  2060-AG67 

3352.  NESHAP:  INDUSTRIAL. 
COMMERCIAL  AND  INSTITUTIONAL 
BOILERS 

Regulatory  Plan:  This  entrv  is  Seq.  No. 

106  in  Part  11  of  this  issue  of  the 
Federal  Register 

RIN:  2060-AG69 

3353.  NESHAP:  METAL  CAN 
(SURFACE  COATING)  INDUSTRY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15.  2000. 

Abstract:  This  action  will  result  in  the 

reduction  of  hazardous  air  pollutants 
emitted  by  the  metal  can  industry.  The 
Agency  will  study  what  pollutants  are 
emitted  and  evaluate  the  control 
techniques,  including  pollution 
prevention,  that  are  used  to  reduce 
these  emissions.  The  Agency  will  also 
determine  what,  if  any,  impact  the  rule 
would  have  on  small  businesses. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  i  ii.iMtermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3906 

Agency  Contact:  George  F.  Smith, 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13 

Phone:  919  541-1549 

Fax:  919  541-5689 

Email:  smith.george@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation. 

MD-13 

Phone:  919  541-5342 

Fax:  919-541-5689 

Email:  byme.dianne@epa.gov 

RIN:  2060-AG96 

3354.  NESHAP:  METAL  COIL 
(SURFACE  COATING)  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  r:FR  63 

Legal  Deadline:  NPRM,  Statutory, 

\'n>'i!iber  15.  2000, 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
emitted  by  the  metal  coil  surface 
coating  industr\'.  The  Agencv  will 
study  what  pollutants  are  emitted  .and 
evaluate  the  control  techniques, 
including  pollution  prevention,  that  are 
used  to  reduce  these  emissions.  The 
Agency  will  also  determine  what,  if 
any,  impact  the  rule  would  have  on 
small  businesses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


03/00/00 

OSOO'OI 


NPRM 
Final  Action 


08/00/00 

08/00/01 


Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Procurement:  This  is  a  procurement- 
related  at.tion  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3905 

Agency  Contact:  Dianne  Byrne, 

Environmental  Protection  .^gencv.  Air 

and  Radiation.  MD-1,3 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byrne.dianne@epa.gov 


Rhea  Jones.  Environmental  Protection 
Agency,  Air  and  Radiation.  MD-i:? 
Phone:  919  541-2940 
Fax:  919  541-5689 
Email:  iones.rhea@epa.gov 

RIN:  2060-AG97 

3355.  NESHAP:  PRIMARY 
MAGNESIUM  REFINING 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Legal  Authority:  42  USC 

112 

CFR  Citation:  40  CFR  60 


'412  CAA  sec 


Legal  Deadline:  Final.  Statutory, 
November  15.  2000. 

Abstract:  Section  112  of  the  Clean  Air 
Act  (Act),  as  amended  November  1990, 
requires  the  EP,-\  to  regulate  categories 
of  major  and  area  sources  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
112(b).  The  EPA  has  determined  that 
sources  that  manufacture  primarv 
magnesium  may  reasonablv  be 
anticipated  to  emit  several  of  the  189 
HAPs  listed  (including  chlorine  and 
hydrochloric  acid)  in  quantities 
sufficient  to  designate  them  as  a  major 
source.  As  a  consequence,  primar\' 
magnesium  refining  is  among  the  HAP 
emitting  source  categories  selected  for 
regulation  and  is  in  the  group  of 
categories  for  which  final  rules  are 
scheduled  to  be  promulgated  bv 
November  15,  2000  (58  FR  63941, 
December  3.  1993). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/00 
08/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3924 

Agency  Contact:  Iliam  Rosario, 

Environmental  Protection  Agencv,  Air 

and  Radiation,  MD-13 

Phone:  919  541-5308 

Fax:  919  541-5600 

Email:  rosario. iliam@epa, gov 

Al  Vervaert.  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13 
Phone:  919  541-5602 
Email:  ver\'aert. al@epa.gov 

RIN:  2060-AH03 
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3356.  NESHAP:  MISCELLANEOUS 
CELLULOSE  PRODUCTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NTRM,  Statuton-, 
November  15.  2000 

Abstract:  This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAPsj  bv 
establishing  maximum  achievable 
control  technology  (MACT)  for  facilities 
manufacturing  cellulose  ether, 
carboxymethyl  cellulose  ether,  methyl 
cellulose  ether,  cellulose  food  casing. 
cellulosic  sponges,  producing  rayon, 
and  producing  cellophane,  MACT 
standards  are  under  development  to 
reduce  the  release  of  hazardous  air 
pollutants  (HAP)  from  all  industries  to 
protect  the  public  health  and 
environment.  Emissions  of  HAP  from 
this  industry  have  been  associated 
with,  but  are  not  limited  to.  product 
washing  operations,  material  storage 
tanks,  and  film  drying.  The  scope  of 
the  rule  has  not  been  determined. 


3357.  NESHAP:  MUNICIPAL  SOLID 
WASTE  LANDFILLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statuton 

November  15,  2000 

Abstract:  This  project  is  to  develop 
national  emission  standards  fur 
hazardous  air  pollutants  {H,\P    bv 
establishing  maximum  achievable 
control  technology  (MACT)  for 
municipal  solid  waste  landfills   MACT 
standards  are  under  development  to 
reduce  the  release  of  HAP  from  all 
industries  to  protect  the  public  health 
and  environment.  The  scope  of  the  rule 
has  not  been  determined.  This  project 
is  now  scheduled  to  start  m  fiscal  year 
1998  The  initial  stage  of  this  project 
IS  to  gather  preliminar\'  information  on 
landfills  to  establish  a  presumptive 
MACT  That  work  will  be  followed  bv 
development  of  a  regulatorv  package  to 
propose  and  promulgate  a  MACT 
standard. 


Timetable: 

Timetable: 

Action 

Date 

FR  Cite 

Date 

FR  Crte 

Action 

NPRM 
Final  Action 

04/00'00 

06'00'01 

NPRM 
Final  Action 

02/00/00 
02'00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 

Local.  Tribal.  Federal 

Additional  Information:  SAN  No  3970 
Project  combined  with  SAN  3963 

Sectors  Affected:  325221  Cellulosic 
Organic  Fiber  Manufacturing:  326113 
Unsupported  Plastics  Film  and  Sheet 
(except  Packaging)  Manufacturing 

Agency  Contact:  Bill  Schrock. 

Environmental  Protection  Agencv.  Air 

and  Radiation.  MD-13 

Phone:  919  541-5032 

Fax:  919  541-3470 

Email;  schrock.bill@epa.gov 

Penny  Lassiter.  Environmental 

Protection  Agencv.  Air  and  Radiation. 

MD-13 

Phone:  919  541-5396 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AHll 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 

Local.  Tribal 

Additional  Information:  S.\N  No  396 

Sectors  Affected:  924Ti  .•\ir  and  Water 
Resource  and  Solid  Waste  Management: 

562212  Solid  Waste  Landfill 

Agency  Contact:  Michele  Laur 

Environmental  Protection  Agenc\ .  Ai; 

and  Radiation.  MD-13 

Phone;  919  541-5256 

Fax:  919  541-0246 

Email:  laur  michele@epa.gov 

Kent  C  Hustvedt.  Environmental 

Protection  Agencv,  Air  and  Radiation, 

MD-13.  RTP.  NC  27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060- AHl  3 


3358.  NESHAP;  LEATHER  TANNING 
AND  FINISHING  OPERATIONS 

Priority:  .Sah'^tantive.  Nonsignificant 

Legal  Authority:  42  USC  "401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  .N'PRM  Statutoiy, 

No\  ember  15    2000 

Abstract:  Title  III  of  the  Clean  Air  Act 
requires  EPA  to  develop  air  emission 
standards  for  facilities  that  emit  any  of 
the  189  hazardous  air  pollutants  This 
action  will  develop  a  .M.^CT  standard 
for  sources  involved  in  leather  tanning 
and  finishing  operations.  Facilities 
invohed  in  these  operations  release 
over  1,"  million  pounds  of  hazardous 
air  pollutants  per  vear   Regulation  of 
these  facilities  will  result  in  a  reduction 
of  the  emissions  of  hazardous  air 
pollutants,  several  of  which  are  hiehiy 
toxic 

Timetable; 


Action 


Data 


FR  OH* 


NPRM  12  00 '99 

Fma'Ac'ton  i2a>>X 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

Local    Tnba;    Federal 

Additional  Information:  SAN  No.  3964 

Sectors  Affected:  31611  Leather  and 
Hide  Tannine  and  Finishing 

Agency  Contact:  Bill  Schrock. 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13 

Phone;  919  541-5032 

Fax;  919  541-3470 

Email;  schirock,bill@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone;  919  541-5396 

Email;  lassiter.penny@epa.gov 

RIN:  2060-AH1-- 

3359.  NESHAP;  MANUFACTURE  OF 
CARBON  BLACK 

Priority;  Substantive,  Nonsignificant 

Legal  Authority;  42  USC  7412  CAA  sec 

CFR  Citation:  40  CFR  63  YY 

Legal  Deadline;  Final,  Statutory, 

N;  \Hinber  15.  2000. 

Abstract:  The  purpose  of  this 
regulatory  action  is  to  develop  a 
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Maximum  Achievable  Ciontrol 
Technology  Standard  for  the 
manufacture  of  carbon  black.  This 
standard  will  meet  the  Clean  Air  Act 
Amendments  of  1990  requirement  to 
regulate  sources  of  hazardous  air 
pollutants.  Three  hazardous  air 
pollutants  identified  in  the  1990  Clean 
Air  Act  Amendments  are  emitted  by 
the  carbon  black  process  These  are 
carbon  disulfide,  carbonyl  sulfide,  and 
hydrogen  cyanide 

Carbon  black  is  a  product  used 
primarily  in  the  manufacture  of 
automobile  tires.  There  are 
approximately  22  carbon  black  facilities 
located  in  the  nation.  Of  these  it  is 
currently  estimated  there  are  20  major 
sources  that  will  be  subject  to  this 
regulation.  This  rule  is  not  expected  to 
have  impacts  on  small  business 

Timetable: 


ActkMi 


Data 


FR  Ctta 


NPRM 
Final  Action 


12/00/99 
11/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Addttlonal  Information:  SAN  No  3962 

Sectors  Affected:  325182  Carbon  Black 
Manufacturing 

Agency  Contact:  John  Schaefer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13 

Phone:  919  541-0296 

Fax:  919  541-3470 

Email:  schaefer. )ohn@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  RTP,  NC  27711 

Phone:  919  541-5396 

Email:  lassiter.penny@epa.gov 

RIN:  206&-AH19 

3360.  NESHAP:  VEGETABLE  OIL 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM.  Statutory. 
November  15,  2000. 

Abstract:  This  action  develops  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  for  vegetable  oil 
production  facilities  as  authorized 


under  section  112(d)  of  the  Clean  Air 
Act  (Act).  The  action  is  based  on  the 
determination  that  vegetable  oil 
production  plants  emit  organic 
hazardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  Act.  On  July 
16,  1992,  EPA  listed  vegetable  oil 
production  as  a  source  for  which 
NESHAP  are  to  be  promulgated.  On 
December  3,  1993,  EPA  published  a 
schedule  for  promulgating  NESHAP  for 
vegetable  oil  production  plants  by 
November  15,  2000.  NESHAP 
developed  under  section  112(d)  apply 
to  both  new  and  existing  facilities. 
NESHAP  for  existing  facilities  are  to  be 
based  on  the  average  emission 
limitation  achieved  by  the  best 
performing  12  percent  of  existing 
sources 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/00/99 

Final  Action  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3903 

Sectors  Affected:  311223  Other 
Oilseed  Processing;  311222  Soybean 
Processing;  311225  Fats  and  Oils 
Refining  and  Blending;  311225  Fats  and 
Oils  Refining  and  Blending 

Agency  Contact:  James  Durham, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13 

Phone:  919  541-5672 

Fax:  919  541-0246 

Email:  durham.jim@epa  gov 

K.C.  Hustvedt.  Environmental 

Protection  Agency,  Air  and  Radiation, 

(A  OPE),  SA-6.  Washington,  DC  20522- 

0602 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AH22 

3361.  CONSOLIDATED  EMISSION 
REPORTING  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410(a)(2) 


CFR  Citation:  12  CFR  120.2(d)(4);  40 
CFR  51.321  to  51.323 

Legal  Deadline:  None 

Abstract:  Three  sections  of  the  Clean 
Air  Act  and  its  amendments  require 
State  agencies  to  report  emission 
estimates  to  EPA.  Some  of  these 
sections  contain  obsolete  wording, 
inconsistent  instructions,  and  duplicate 
reporting  requirements.  This  rule  will 
consolidate  the  requirements  into  one 
area,  eliminate  obsolete  wording, 
eliminate  duplicate  reporting 
requirements,  and  provide  options  for 
collecting  and  reporting  data.  There 
will  be  no  impact  on  small  businesses. 
State  agencies  will  continue  to  report 
the  same  or  reduced  amounts  of  data 
to  EPA.  The  rule  will  provide  for 
flexibility  in  collecting  and  reporting 
data.  There  will  be  no  effect  on  local 
agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/99 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No  3986 

Agency  Contact:  Steven  Bromberg, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-14 

Phone:  919  541-lOCO 

Fax:  919  541-0684 

Email:  bromberg.steve@epa.gov 

RIN:  206O-AH25 

3362.  TRANSPORTATION 
CONFORMITY  RULE  AMENDMENT: 
CLARIFICATION  OF  TRADING 
PROVISIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  7401  to  7671 

CAA  sec  176(c) 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  None 

Abstract:  The  transportation 
conformity  rule,  promulgated  in 
November  1993,  ensures  that 
transportation  and  air  quality  planning 
are  consistent  with  Clean  Air  Act  air 
quality  standards.  The  Open  Market 
Trading  Guidance  provides  guidance  to 
states  for  establishing  a  method  to 


3363.  STRt 
TEST  PRO' 
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quantify  emissions  reductions  (called 
discrete  emissions  reductions  or  DERs) 
that  can  be  traded  among  parties  and 
how  such  trading  should  occur.  This 
ri(  tinn  will  amend  the  transportation 
(  unfcirmity  rule  to  clarify'  how 
emissions  trading  could  be  reconciled 
in  the  ronformity  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  N<i 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local, 

Federal 

Additional  Information:  SAN  No.  3917 

Agency  Contact:  Laura  Voss, 

Environmental  Protection  Agency,  Air 

and  Radiation.  NFEVL,  Ann  Arbor.  MI 

48105 

Phone;  734  214-4858 

Email:  voss.laura@epamail.epa.gov 

RIN:  2060-AH31 

3363.  STREAMLINED  EVAPORATIVE 
TEST  PROCEDURES 

Priority:  .Substantive.  Nonsignificant 

Legal  Authority:  42  USC  752l(m) 

CFR  Citation:  40  CFR  86  (Revision) 

Legal  Deadline:  .None 

Abstract:  This  action  will  streamline 
the  test  procedure  used  to  establish 
compliance  with  evaporative  emission 
requirements  for  light  duty  vehicles 
and  trucks.  The  current  test  procedure 
requires  both  two  and  three  day  diurnal 
emission  tests,  as  well  as  runnmg-loss 
testing.  The  revisions  will  delete  the 
three  dav  requirement  and  add 
flexibilities  for  running-ios> 
compliance.  This  will  enable 
manufacturers  to  save  significant 
resources  without  any  decrease  in 
environmental  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1100  99 

Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  .\o 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  S.AN  No  391 

Agency  Contact:  Lynn  .Sohacki. 
Environmental  Protection  Agency,  Air 


and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4851 

RIN:  2060-AH34 


3364.  REVIEW  OF  MINOR  NEW 
SOURCES  AND  MODIFICATIONS  IN 
INDIAN  COUNTRY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  7410 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  As  required  by  the  Clean  Air 
Act  s  .New  Source  Review  (NSR) 
provisions,  the  EPA  is  proposing 
Federal  regulations  governing 
preconstruction  permitting  of  minor 
and  major  stationary  sources  of  air 
pollution  in  Indian  country.  Pursuant 
to  the  Tribal  Air  Rule,  eligible  Indian 
Tribes  may  receive  EPA  authorization 
to  develop  and  implement  such 
programs.  The  Federal  NSR  permitting 
programs  would  be  effective  throughout 
Indian  country  and  would  be 
implemented  by  EPA  if  eligible  Indian 
Tribes  do  not  elect,  or  do  not  receive 
authorization,  to  manage  such 
programs.  The  proposed  Federal  minor 
NSR  rule  would  require  sources  in 
Indian  country,  with  certain  exceptions, 
to  obtain  a  permit  prior  to  construction 
if  thev  are:  (1)  new  minor  sources,  (2) 
existing  minor  sources  undergoing 
modification,  or  (3)  existing  major 
sources  undergoing  minor  modification 
The  proposed  rule  also  would  allow 
new  or  existing  stationary  sources  to 
accept  enforceable  limits  on  their 
production  capacity  or  hours  of 
operation  in  order  to  be  considered 
minor  sources  and  avoid  being  subject 
to  other  Clean  Air  Act  requirements 
such  as  the  title  V  operating  permit 
program.  The  proposed  Federal  major 
NSR  rule  would  require  sources  in 
nonattainment  areas  in  Indian  country 
to  obtain  a  permit  prior  to  construction 
if  they  are:  (1)  new  major  sources,  or 
(2)  existing  major  sources  undergoing 
major  modification.  These  rules  would 
not  impose  any  mandates  on  Tribal 
governments  to  implement  .\SR 
permitting  programs.  Tribal 
governments  may  be  affected,  however, 
insofar  as  they  own  or  operate  sources 
that  must  obtain  a  permit  from  the  EPA 
under  the  final  Federal  permitting 
program  regulations. 


Timetable: 


Action 


Date 


FR  CK* 


NPRM  08/00/00 

Pinal  Artinn  r\7l(V).T)1 

Regulatory  Flexibility  Analysis 
Required;  Undetermined 

Small  Entities  Affected:  Businesses. 

'  ■•  \  ••'.•:::  ■■/■'.     '  .:   -  :     Mons 

Government  Levels  Affected    Local, 

Tribal.  Federa; 

Additional  Information:  SAN  No.  3975 

Agency  Contact;  Michele  Dubow, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-12 

Phone:  919  541-3803 

Fax:  919  541-5509 

Email:  dubow.michele@epa.gov 

Sara  Terry,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-11, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-7576 
Fax:  919  541-7925 
Email:  terry.sara@epa.gov 

RIN:  vOBO-AiH'- 

3365.  REVIEW  OF  FEDERAL  TEST 
PROCEDURES  FOR  EMISSIONS  FROM 
MOTOR  VEHICLES;  TEST 
PROCEDURE  ADJUSTMENTS  TO 
FUEL  ECONOMY  AND  EMISSION 
TEST  RESULTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-549 

CFR  Citation:  40  CFR  86;  40  CFR  600 

Legal  Deadline:  None 

Abstract:  This  action  considers 
potential  adjustments  to  fuel  economy 
and  emission  test  results  to  compensate 
for  test  procedure  changes  previously 
adopted;  it  applies  to  light-duty 
vehicles  and  light-duty  trucks.  This 
aspect  of  the  previous  rulemaking  (SAN 
3^2^   RIN  2060-AE27)  was  deferred. 

Timetable: 


Action 


Data 


FR  Cite 


12/00/99 


NPRM 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  ^^A.N  No.  397 

Agency  Contact;  K  \V.  Nash, 
Environmental  Protection  Agency,  Air 
and  Radiation,  VPCD.  Ann  Arbor,  MI 
48105 


« 
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Phone,  ~4.i  J14-4412 
RIN:  206(>-.-\H;iH 


3366.  NESHAP:  ORGANIC  LIQUID 
DISTRIBUTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  project  is  to  develop 

national  emission  standards  for 
hazardous  air  pollutants  bv  establishing 
maximum  achievable  control 
technology  (MACT)  for  facilities 
distributing  organir  liquids.  MACT 
standards  are  under  development  to 
reduce  the  release  of  hazardous  air 
pollutants  iH.-\Ps)  from  all  industries  to 
protect  the  public  health  and 
environment.  The  EPA  has  not 
determined  the  scope  of  this  project. 
However,  this  project  should  include 
but  is  not  limited  to  those  activities 
associated  with  the  storage  and 
distribution  of  organic  liquids  other 
than  gasoline  at  sites  that  serve  as 
distribution  points  from  which  organic 
liquids  may  be  obtained  for  hirther  use 
and  processing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/00 

10/00/01 


Regulatory  Flexibility  Analysis 
Required:  Laidetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3971 

Agency  Contact:  Kent  C  Hustvedt. 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-13.  RTP,  NC  27711 

Phone:  919  541-.=i:i9.5 

Fax:  919  541-024H 

Email:  hustvedt. ken@epa,gov 

Martha  Smith.  Environmental 

Protection  Agencv,  Air  and  Radiation, 

MD-13 

Phone:  919  541-2421 

Fax:  919  541-0246 

Email:  smith.martha@epa.gov 

RIN:  2060-AH41 


3367.  FEDERAL  MAJOR  NEW 
SOURCE  REVIEW  (NSR)  PROGRAM 
FOR  NONATTAINMENT  AREAS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  52.10;  40  CFR 
52  J4    4(i  (FK  51.165:  40  CFR  124 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act  (Act)  (title 
I,  part  D)  requires  that  construction 
permit  programs  for  new  or  modified 
major  stationary  sources  of  air  pollution 
be  established  for  areas  not  attaining 
the  NAAQS,  This  action  will  add 
Federal  rules  at  40  CFR  52.10  for 
permitting  the  construction  of  new  or 
modified  major  stationarv  sources  in 
certain  nonattainment  areas  where 
State,  local,  or  tribal  rules  in  whole  or 
in  part  are  not  in  place  that  meet  the 
statutory  permitting  requirements. 
These  rules  will  basically  incorporate 
the  requirements  for  State 
nonattainment  NSR  permit  programs. 
codified  at  40  f:FR  51.165(a),  with 
supplemental  provisions  added  to  make 
explicit  the  permit  requirements  of 
section  173  of  the  Act  and  certain  long- 
standing policies  regarding 
nonattainment  NSR  permitting.  This 
action  will  also  change  40  CFR  52.24 
to  specify  that  the  requirements  of  40 
CFR  52.10  govern  an\  permits  issued 
ill  certain  nonattainment  areas  where 
acceptable  nonattainment  NSR  rules  are 
not  in  place.  Changes  to  40  CFR  part 
124  will  specif\'  that  the  permit 
processing,  public  participation,  and 
permit  appeal  requirements  that 
otherwise  apply  to  Federal  PSD 
permitting  will  also  apply,  in  most 
cases,  to  Federal  nonattainment  NSR 
permitting  under  40  CFR  52.10. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/00 

Final  Action  07  00  01 

Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  Businesses. 

(jovernmentaj  lunsdii  tions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4046 

Agency  Contact:  David  Svendsgaard. 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-12 
Phone:  919  541-2380 
Fax:  919  541-5509 


Email:  svendsgaard, dave@epa.gov 
RIN:  2060-AH53 

3368.  NESHAP:  COKE  OVENS: 
PUSHING,  QUENCHING,  AND 
BATTERY  STACKS 

Priority:  Other  Significant 

Legal  Authority:  42  LSC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Statutory, 
November  15.  2000. 

Abstract:  There  are  currently  25  active 
domestic  coke  plants,  20  of  which  are 
furnace  coke  plants  and  5  of  which  are 
foundry  coke  plants.  Coke  oven 
batteries  used  to  produce  metallurgical 
coke  at  these  plants  emit  hazardous  air 
pollutants  (HAPs)  such  as  coke  oven 
emissions  and  polycyclic  organic 
matter  listed  in  section  112  of  the  Clean 
Air  Act  (CAA). 

This  action  will  establish  a  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  (NESHAP)  for  three  specific 
operations  associated  with  coke  ovens, 
namely  pushing,  quenching,  and 
batterv  stacks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/00 
05/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  SAN  No  4022 

Sectors  Affected:  324199  All  Other 
Petroleum  and  Coal  Products 
Manufacturing;  331111  Iron  and  Steel 

Mills 

Agency  Contact:  Lula  Melton, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Pa,  NC  27711 
Phone:  919  541-2910 
Email:  melton, lula@epa.gov 

Al  V'ervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  (A  OPE), 
SA-6,  Washington,  DC  20522-0602 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  2060-AH55 


ANPRM 
Interim  Final  I 
Final  Action 

Regulatory 
Required:  i 

Small  Entit 
Governmei 

Procureme 

related  acti 
statutory  re 
paperwork 
action. 

Additional 

Additional 

The  Protoci 
a  formulan, 
consumptic 

The  ANPRI 
at:  http://w 
AlR/1999/i' 
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3369.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ALLOWANCE  SYSTEM  FOR 
CONTROLLING  HCFC  PRODUCTION. 
IMPORT  &  EXPORT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  82.8 

Legal  Deadline:  None 

Abstract:  Tiie  Stratospheric  Protection 
Division  currently  oversees  an 
allowance  allocation  system  for  tlie 
class  1  ozone-depletmg  substances.  An 
allowance  allocation  system  for  class  11 
ozone-depleting  substances  or 
hvdrorhlornflurocarbnns  (HCFCs)  had 
not  been  establishf^d  prior  to  1998 
because  consumption  figures  had 
hovered  around  80'^o  of  the  cap 
imposed  bv  the  Montreal  Protocol  in 
1992.  The  HCFC  consumption  figures 
for  1998  indicate  that  the  US  is  within 
92%  of  the  cap.  Since  the  US  is  in 
danger  of  violating  this  cap  if  high 
HCFC  consumption  rates  continue  into 
1999.  the  system  for  allocating 
allowances  must  be  in  place  as  soon 
as  possible  in  order  to  control  HCFC 
consumption  for  all  four  quarters  of 
2000 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/04/99  64  FR  16373 

Interim  Final  Rule  11/00/99 

Final  Action  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
sfatutorv  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4120 

Additional  deadline:  Montreal  Protocol. 
The  Protocol  requires  compliance  with 
a  formulary  cap  of  all  Parties' 
consumption  of  HCFCs. 

The  ANPRM  is  available  on  the  Internet 
at:  http://www.epa.gov;  fedrgstr;  EPA- 
AIR/1999/April/ Day-05/a8258.htm 

Agency  Contact:  \'era  Au. 
Environmental  Protection  Agencv.  Air 
and  Radiation.  6205).  401  M  Street  S\V. 
Washington.  DC  20460 
Phone:  202  564-2216 
Fax:  202  565-2095 
Email:  au.vera@epa.gov 


Sue  Stendebach.  Environmental 

Protection  Agencv.  Air  and  Radiation, 

6205-J,  Washington,  DC  20460 

Phone:  202  564-9117 

Fax:  202  565-2093 

Email:  stendebach.sue@epa.gov 

RIN:  2060-AH67 

3370.  NESHAP:  CARBON  BLACK 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAA  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 

Nii\-.-n;h.'r  15,  J.mO. 

Abstract:  The  purpose  of  this  action  is 
to  develop  a  Maximum  Achievable 
Control  Technology  (MACT)  Standard 
for  the  production  of  carbon  black.  The 
Clean  Air  Amendments  of  1990  require 
this  action  to  be  promulgated  by 
November  15.  2000.  The  production  of 
carbon  black  results  in  the  release  to 
the  air  of  three  hazardous  air  pollutant'- 
(HAPs)  identified  by  the  Act:  carbon 
disulfide,  carbonyl  sulfide,  and 
hydrogen  cyanide.  Health  effects  of 
these  chemicals  include  acute  effects 
such  as  nausea,  headache,  increased 
rate  of  respiration,  eye  and  skin 
irritation  and  other  effects.  Chronic 
effects  can  include  cardiovascular  and 
respiratory  effects.  Additionally  carbon 
disulfide  has  been  observed  to  cause 
reproductive  effects  such  as  congenital 
malformations,  embryotoxicity,  and 
functional  and  behavioral  disturbances 
in  animal  studies.  Carbon  black  is 
widely  used  as  a  reinforcing  agent  for 
rubber.  It  is  also  used  as  a  colorant  for 
printing  ink.  painting,  paper  and 
plastics   Bv  far  the  largest  use  of  carbon 
black  is  in  the  manufacture  of 
automotive  tires.  There  are  21  carbon 
black  facilities  in  the  Nation.  Carbon 
black  is  manufactured  by  burning 
hydrocarbons  in  a  limited  supply  of  air. 
This  produces  a  black  smoke 
containing  extremely  small  carbon 
black  particles  which  can  be  separated 
from  the  combustion  gases  to  form  a 
fluffy  powder  of  intense  blackness. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 
Final  Action 


11/00/99 

1 1  00/00 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additional  Information:  SAN  No.  4105 

Sectors  Affected:  325182  Carbon  Black 
Manufacturing 

Agency  Contact:  John  Schaefer, 

Liiviiuainental  Protection  Agency.  Air 

and  Radiation,  MD-13 

Phone:  919  541-0296 

Fax:  919  541-3470 

Email:  schaefer.john@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agencv.  Air  and  Radiation, 

MD-13 

Phone:  919  541-5396 

RIN:  2D6C>-AH68 


3371.  NESHAP:  FOR  SOURCE 
CATEGORY    PULP  AND  PAPER 
PRODUCTION:  AMENDMENTS  TO  THE 
PROMULGATED  RULE 

Priority:  'Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.440  to  63.459 

(Revision) 

Legal  Deadline   None 

Abstract:  The  purpose  of  this  action  is 
to  i:ianiy  sections  of  the  promulgated 
pulp  and  paper  industry  maximum 
achievable  control  technology  (MACT) 
standards  where  commenters  have 
indicated  that  the  wording  is  confusing 
or  changes  are  needed.  This  action  will 
also  correct  any  typographical  errors 
noted.  This  action  will  contain 
Guidance  and  amended  rule  language. 


Timetable: 
Action 


Data 


FR  Cite 


Final  Rule  09/16/98  63  FR  49455 

Interpretations  and 

technical 

amendment 
Direct  Final  Rule  12/28/98  63  FR  71385 

Amendment 
NPRM  Amendment       12/28/98  63  FR  71408 
Final  Action  04/12/99  64  FR  17555 

Interpretations  and 

technical 

amendment 
NPRM  11/00/99 

Final  Rule  08'00'00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

Additional  Information:  i.,\N  No.  4123 
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Agency  Contact:  Stephen  Shedd, 

Environmental  Pnitection  Agency,  Air 

and  Radiation,  MD-13 

Phone:  919  541-5397 

Fax:  919  541-0246 

Email:  shedd ..stev'e@epa.gov 

Kent  C;,  Hustvedt.  Environmental 

Protection  Agency.  Air  and  Radiation, 

MD-13 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt  kpn@epa.gov 

RIN:  2060-AH74 

3372.  NESHAP:  ORGANIC 
HAZARDOUS  AIR  POLLUTANTS 
FROM  THE  SYNTHETIC  ORGANIC 
CHEMICAL  INDUSTRY  (SOCMI)  & 
OTHER  PROCESSES  SUBJECT  TO 
THE  NEGOTIATED  REGULATION  FOR 
EQUIPMENT  LEAKS 

Priority:  Suhstantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.100  to  63.152 

Legal  Deadline:  NOnf 

Abstract:  The  actions  will  amend  the 
HON  that  was  first  promulgated  on 
April  22.  1994,  to  clarify  applicability 
of  process  vent  requirements.  The 
changes  to  the  rule  will  clarifv  the 
EPA's  intent  regarding  the  meaning  of 
the  term  process  vent  and  address  the 
way  these  provisions  are  to  be 
implemented  through  the  permit  rule. 
The  need  tor  this  action  became 
apparent  recently  when  it  was  learned 
that  industry'  was  interpreting  the 
definition  more  narrowlv  than  we 
intendixl,  and  thus,  not  identif\ing  all 
process  vents  subject  to  the  HCJN. 
These  amendments  will  clarify  the  rule 
to  ensure  consistent  interpretations  of 
the  term  process  vent  while  preserving 
the  intended  applicability  of  the 
requirements.  These  clarifications  will 
not  increase  or  lower  or  otherwise 
affect  emissions  or  environmental 
protection.  Additionally,  the  actions 
may  clarifv'  additional  sections  of  the 
HON  and  correct  any  typographical 
errors  noted.  These  actions  may  contain 
guidance  as  well  as  amended  rule 
language 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  4103 

Agency  Contact:  Dianne  Byrne, 

Environnu;iitdl  Protection  Agency,  Air 

and  Radiation,  MD-13 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byrne.dianne@epa.gov 

Jan  Meyer,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13 
Phone:  919  541-5254 
Fax:  919  541-5689 
Email:  meyer.jan@epa.gov 

RIN:  2060-AH81 


3373.  NESHAP:  POLYVINYL 
CHLORIDE  AND  COPOLYMERS 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Statutory, 
November  15,  2000. 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants  (HAPs).  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  administrator  of  the  EPA.  The 
EPA  has  determined  that  some  plants 
may  be  major  sources  for  one  or  more 
HAPs.  As  a  consequence,  a  regulation 
(emission  standards)  is  being  developed 
for  the  polyvinyl  chloride  industrv.  to 
be  promulgated  by  November  15,  2000, 


Warren  Johnson, Jr.,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone:  919  541-5124 

Fax:  919  541-3470 

Email:  johnson.warren@epa.gov 

RIN:  2060-AH82 

3374.  PERFORMANCE 
SPECIFICATION  16  -  SPECIFICATIONS 
AND  TEST  PROCEDURES  FOR 
PREDICTIVE  EMISSION  MONITORING 
SYSTEMS  IN  STATIONARY  SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7411  CAA 

section  111 

CFR  Citation:  40  CFR  60 
Legal  Deadline:  None 

Abstract:  Performance  Specification  16 

is  being  proposed  to  provide 
performance  criteria  for  predictive 
emission  monitoring  systems. 
Predictive  systems  represent  a  new 
technology  that  uses  process 
information  or  parameters  to  predict 
pollutant  emissions  instead  of  directly 
measuring  them.  The  Agency  is 
allowing  their  use  in  recently- 
promulgated  rules  and  they  are  being 
considered  by  a  number  of  regulated 
facilities.  The  specification  lists  the 
requirements  for  acceptable  systems 
that  are  met  by  passing  tests  that 
compare  the  monitoring  system  with 
standardized  methods  and  audit  gases 
to  determine  system  accuracy  and 
stability.  Performance  Specification  16 
will  primarily  apply  to  facilities  whose 
emissions  can  be  predicted  from 
process  parameters  such  as  combustion 
processes  (including  gas  turbines  and 
internal  combustion  engines). 

Timetable: 


Timetable: 

Action                            Date          FR  Cite 

Action 

Date         FR  Cite 

NPRM                              04/00/00 

NPRM 

11/00/99 

Final  Action                    04/00/01 

Pinal  Action 

1 1  00/00 

Regulatory  Flexibility  Analysis 

Regulatory  Flexibility  Analysis 
Required:  XO 

Required:  No 

Small  Entities  Affected:  No 

NPRM  11/00/99 

Final  Action  06  00  00 

Regulatory  Flexibility  Analysis 
Required:  .No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No  4114 

Agency  Contact:  Penny  Lassiter. 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-13 

Phone:  919  541-5396 

Email:  lassiter.penny@epa.gov 


Government  Levels  Affected:  State 

Additional  Information:  SAN  No  41 1 

Sectors  Affected:  33241  Power  Boiler 
and  Heat  Exchanger  Manufacturing; 
333611  Turbine  and  Turbine  Generator 
Set  Unit  Manufacturing;  336399  All 
Other  Motor  Vehicle  Parts 
Manufacturing;  333618  Other  Engine 
Equipment  Manufacturing 
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Agency  Contact:  Foston  Curtis, 
Environmental  Protection  Agency.  Air 
and  Radiation.  MD-19 
Phone-  91  q  541-1063 

William  H.  Lamason,  Environmental 

Protection  Agencv.  Air  and  Radiation, 

MD-19 

Phone;  919  541-5374 

RIN:  2060-AH84 

3375.  NESHAP:  WET-FORMED 
FIBERGLASS  MAT  PRODUCTION 

Priority:  Substanti\'e.  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Fina!   Statutory, 
November  15.  2000, 

Abstract:  The  CAA  required  the  EPA 
to  publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
112(b]  of  the  CAA  and  to  establish  and 
me^et  dates  for  promulgation  of 
emission  standards  for  each  of  the 
listed  categories  of  HAP  emissions 
sources.  The  wet-formed  fiberglass  mat 
production  industrv*  is  not  included  in 
the  initial  list  of  categories  for 
standards  development  but  information 
available  to  the  Administrator  suggests 
that  the  industry  is  a  major  source  of 
HAP  emissions  and,  as  such,  emission 
standards  shall  be  de\'eloped  for  this 
industry.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  reduction 
determined  to  be  achievable  h\  the 
Administrator.  The  EPA  has 
determined  that  the  wet-formed 
fiberglass  mat  production  industry  may 
be  reasonably  expected  to  emit  one  of 
the  pollutants  listed  in  section  112(b) 
of  the  CAA.  The  purpose  of  this  action 
is  to  include  the  industry  in  the  source 
category  list  and  to  pursue  a  regulatorv 
development  program  such  that 
emission  standards  may  be  proposed 
and  promulgated  for  this  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00  99 

Final  Action  11/00  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 
Local,  Tribal 

Additional  Information:  SAN  No.  4082 


Agency  Contact:  Juan  Santiago, 

Knvirnninental  Protection  Agency.  Air 

and  Radiation.  MD-1 3 

Phono:  919  541-1084 

Fax:  919  541-5600 

Email:  santiago.juan@epa.gov 

Jim  Crowder,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.iim@epa.gov 

RIN:  2060-AH89 

3376.  TECHNICAL  CHANGE  TO  DOSE 
METHODOLOGY  FOR  40  CFR  191. 
SUBPART  A 

Priority:  Routine  and  Frequent 

Legal  Authority:  42  USC  2021  Atomic 

Energy  Act  of  1954;  Reorganization 
Plan  No.  3  of  1970:  Nuclear  Waste 
Pnhi  V  Act  of  1982 

CFR  Citation:  40  CFR  190(B):  40  CFR 

191  (A 

Legal  Deadline:  None 

Abstract:  This  action  is  a  technical 
change  to  the  dose  methodology  for 
subpart  A.  Environmental  Standards  for 
Management  and  Storage,  of  40  CFR 
191,  Environmental  Radiation 
Protection  Standards  for  the 
Management  and  Disposal  of  Spent 
.Nuclear  Fuel.  High-Level  and 
Transuranic  Radioactive  Wastes,  The 
current  methodology  is  outdated.  The 
new  method,  which  would  be 
employed  as  a  result  of  this  action,  is 
consistent  with  recent  radiation 
protection  standards  as  well  as  Federal 
Guidance  reports  issued  by  EPA,  No 
significant  impacts  from  this  action  are 
anticipated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/00 

02/00/01 


Regulatory  Flexibility  Analysis 
Required:  Nr 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  S.AN  No.  4003 

Agency  Contact:  Ray  Clark. 
Environmental  Protection  Agent  a    .\ir 
and  Radiation.  6602},  401  M  Street  SW 
Washington.  DC  204R0 
Phone:  202  564-9198 
Fax:  202  565-2065 

RIN:  2060-AH90 


3377   AMENDMENTS  TO  PARTS  51. 
52,  63,  70  AND  71  REGARDING  THE 
PROVISIONS  FOR  DETERMINING 
POTENTIAL  TO  EMIT 

Priority:  !  t'ii'r  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
ainead  regulations  already  established 
to  implement  the  new  Federal  air  toxics 
program  under  section  112.  including 
the  General  Provisions,  the  Federal 
operating  permit  program  under  title  V, 
and  the  major  source  preconstruction 
programs  under  parts  C  and  D  of  title 
I. 

The  proposed  rule  will  address  issues 
related  to  the  determination  of  a 
stationary  source's  potential  to  emit  in 
response  to  three  court  decisions. 

This  action  resulted  from  splitting  of 
RINs  2060-AC98  and  2060-AC63. 


Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/00 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  '.  i\.\i-\i-i:y.  :>■ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  347 

Agency  Contact:  carol  Holmes. 
En\  UMjinii  lU.ii  Protection  Agencv,  Air 
and  Radiation.  OECA  (2242A). 
Washington.  DC  20460 
Phone:  202  260-8709 

Lynn  Hutchinson,  Environmental 

Protection  Agency,  Air  and  Radiation. 

MD-12 

Phone:  919  541-5795 

Fax:  919  541-5509 

Email:  hutchinson.lj'Tin@epa.gov 

RIN:  2060-AlOl 

3378.  CONTROL  OF  EMISSIONS  FROM 
NONROAD  SPARK-IGNITION  ENGINES 
RATED  OVER  19  KW  AND  NEW  LAND- 
BASED  RECREATIONAL  SPARK- 
IGNITION  ENGINES 

Priority:  E    inomically  Significant. 
Maiiii  hiatus  under  5  USC  801  is 

uni1et>'rmined. 

Legal  Authority:  42  USC  7401  to 
767Uq) 


rf 
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CFR  Citation:  40  CFR  94 

Legal  Deadline:  \'PRM.  ludicial, 

September  30.  2000 

Final.  Judicial.  December  31,  2001. 

Abstract:  Emissions  from  large  sparlc- 
ignition  engmes  are  currently 
unregulated.  EPA  and  CARB  are 
cooperating  in  an  effort  to  set  emission 
standards  for  thest'  engines  to 
substantially  reduce  their  contribution 
to  the  emission  inventory. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Finding 
NPRM 

Final  Action 


02/08/99  64  FR  6008 

09/00/00 
09  00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information;  SAN  No.  4154 

Sectors  Affected:  333924  Industrial 
Truck.  Tractor,  Trailer  and  ,Stac:ker 
Machinery  Manufacturing;  42183 
Industrial  Machinery  and  Equipment 
Wholesalers;  335312  Motor  and 
Generator  Manufacturing 

Agency  Contact:  Don  Kopinski. 

Environmental  Protection  Agency.  Air 

and  Radiation.  OMS  EPCD.  Ann'.\rbor, 

MI  48105 

Phone:  734  214-4229 

Email:  kopinski-don@epa.gov 

Alan  Stout.  Envirf)nmental  Protection 

Agency.  Air  and  Radiation.  EPCD,  Ann 

Arbor.  MI  48105 

Phone:  734  214-4803 

Email:  stout.alan@epamaii.epa.gov 

BIN:  2060-AIll 

3379.  CONTROL  OF  EMISSIONS  OF 
AIR  POLLUTION  FROM  2004  AND 
LATER  MODEL  YEAR  HEAVY-DUTY 
HIGHWAY  ENGINES  AND  VEHICLES; 
REVISION  OF  LIGHT-DUTY  TRUCK 
DEFINITION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  to  7601; 

42  rSC  7521 

CFR  Citation:  40  f:FR  86;  40  CFR  88 

Legal  Deadline:  None 


Abstract:  This  action  will  focus  on  the 
emission  standards  and  related 
requirements  for  control  of  air  pollution 
from  2004  and  later  model  year 
highway  heavy-duty  engines.  It  will 
include  an  assessment  of  the  feasibility 
of  the  requirements  for  these  engines 
promulgated  in  1997  plus  further 
consideration  of  a  number  of  issues  left 
open  in  the  rule  including  potential 
diesel  fuel  changes,  diesel  particulate 
control,  and  other  initiatives  to  control 
emissions  in  use. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \i 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information;  SAN  No.  4043 

Agency  Contact;  Christopher  Lieske. 

Envirunmentdl  Frotec:tion  Agency.  Air 

and  Radiation,  EPCD,  Ann  Artjur,  MI 

48105 

Phone:  313  668-4584 

Email: 

lieske.christopher@epamail.epa.gov 

Glenn  W.  Passavant,  Environmental 
Protection  Agencv,  Air  and  Radiation, 
EPCD,  Ann  Arbor.  MI  48105 
Phone:  734  214-4408 
Email: 
passavant.glenn@epamail.epa.gov 

RIN:  2060-A112 

3380.  CONSUMER  AND  COMMERCIAL 
PRODUCTS:  FLEXIBLE  PACKAGE 
PRINTING  MATERIALS: 
DETERMINATION  ON  CONTROL 
TECHNIQUES  GUIDELINES  IN  LIEU  OF 
REGULATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  In  accordance  with  Section 
183(e)  of  the  Clean  Air  Act,  EPA 
identified  flexible  package  printing 
materials  as  a  category  of  consumer  and 
commercial  products  prioritized  for 
regulation  to  reduce  V'OC  emissions  in 
ozone  nonattainment  areas.  Section 
183(e)(3)(C)  gives  EPA  the  authority  to 
issue  CTG  in  lieu  of  regulation  if  the 
Administrator  determines  that  CTG  are 
substantially  as  effective  as  regulation 
in  reducing  VOC  emissions  in  ozone 


nonattainment  areas.  This  action  will 
put  forward  EPAs  proposed 
determination  under  section 
183(e)(3)(C), 

Timetable: 


Action 


Date 


FR  Cite 


N  P  R  M  P  ropose  04/00/00 

Determination 
Final  Action  Final  03/00'01 

Determination/CTG 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information;  SAN  No.  4245 

Agency  Contact:  Dan  Brown. 

Environmental  Protection  Agency.  Air 

and  Radiation,  (A  OPE).  SA-'e. 

Washington,  DC  20522-0602 

Phone:  919  541-5305 

Fax;  919  541-5689 

Email:  brown.dan@epa.gov 

Dianne  Byrne.  Environmental 

Protection  Agencv.  Air  and  Radiation, 

(A  OPE).  SA-6,  VVashington.  DC  20522- 

0602 

Phone;  919  541-5342 

Fax:  919  541-5689 

Email:  byrne.dianne@epa.gov 

RIN:  2060-AI31 

3381.  CONTROL  OF  EMISSIONS  OF 
AIR  POLLUTION  FROM  NEW 
COMPRESSION-IGNITION  AND 
SPARK-IGNITION  RECREATIONAL 
MARINE  ENGINES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7547(a) 

CFR  Citation:  40  CFR  94 

Legal  Deadline:  Final.  Judicial.  October 

31,  2000. 

NPRM.  Judicial,  November  23,  1999. 

Abstract:  This  NPRM  will  establish 
numerical  emission  limits  for 
compression-ignition  and  spark-ignition 
engines  used  on  marine  recreational 
vessels.  This  action  will  complete 
EPA's  emission  control  program  for 
marine  engines  (commercial  engines 
and  spark-ignition  outboard  and 
personal  watercraft  engines  are  covered 
in  separate  rules). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/99 
11/00/00 
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Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No  4251 

Agency  Contact:  Holly  Pugliese. 
Environmental  Protection  Agency,  Air 
and  Radiation,  Ann  Arbor.  MI  48108 
Phone:  734  214-4288 
Email:  pugliese.holly@epa.gov 

Jean  Marie  Revelt.  Environmental 

Protection  Agency,  Air  and  Radiation, 

Ann  Arbor.  MI  48105 

Phone:  734  214-4822 

Email:  revelt. )ean-marie@epa. gov 

RIN:  2060-AI36 

3382.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
MANUFACTURE  OF  HALON  BLENDS, 
INTENTIONAL  RELEASE  OF  HALON, 
TECHNICAL  TRAINING  AND 
DISPOSAL  OF  HALON  AND  HALON- 
CONTAINING  EQUIPMENT  - 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414:  42  USC 
7601;  42  USC  7671  to  7671(q) 

CFR  Citation:  40  CFR  82.250  to  82.270 

Legal  Deadline:  None 

Abstract:  EPA  promulgated  a  final  rule 
(63  FR  11084,  March  5,  1998) 
concerning  numerous  aspects  of  the 
handling  and  processing  of  halons.  a 
group  of  gaseous  or  easily  vaporized 
hvdrocarbons  that  are  used  in  a  wide 
range  of  fire  and  explosion  protection 
applications.  Halons  are  Class  I  ozone- 
depleting  substances  regulated  under 
Title  VI  of  the  Clean  Air  Act  (Act), 
Following  publication  of  this  rule, 
members  of  the  regulated  community 
and  other  stakeholders  requested 
clarifications  to  two  technical 
provisions  of  this  rule,  and  other, 
editorial,  clarifications.  The  two 
technical  clarifications  relate  to  (1) 
EPA's  requirements  regarding  the 
efficiency  of  equipment  used  during 
halon  recovery  and  recycling  activities, 
and  (2)  EPA's  requirements  regarding 
technician  training.  SPD  therefore  will 
consider  adding  substantive  or  editorial 
clarifications,  and/or  additional 
preamble  discussion,  to  address  these 
issues.  These  changes  are  expected  to 
be  fully  consistent  with  the  original 
scope  and  intent  of  the  March  5.  1998 
regulation.  By  providing  greater  clarity 


and  specificitv  to  the  requirements  as 
requested  by  members  of  the  regulated 
community  and  other  stakeholders. 
EPA  will  better  ensure  achievement  of 
the  environmental  objectives  of  tins 
action. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/99 

06/00/OC' 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  4252 

Agency  Contact:  Lisa  Chang. 
Environmental  Protection  Agency   .•\ir 
and  Radiation.  6205],  401  M  Street  S\V 
Washington.  DC  20460 
Phone:  202  564-9742 
Fax:  202  565-2096 
Email:  chang.lisa@epa.gov 

RIN:  2060-AI40 


3383.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ADDITIONAL  STEPS  TO  CONFORM 
US  METHYL  BROMIDE  PROGRAM  TO 
OBLIGATIONS  UNDER  THE 
MONTREAL  PROTOCOL  AND  RECENT 
CHANGES  TO  THE  CAA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Not  Vet  Determined 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
remaining  phaseout  steps  for  methvl 
bromide,  adjust  phaseout  data,  and 
establish  additional  exemptions. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/99 

07/00/00 


Regulatory  Fiexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4271 

Agency  Contact:  Tom  Land. 

Environmental  Protection  Agencv.  Air 

and  Radiation,  6205).  401  M  Street  SW, 

Washington.  DC  20460 

Phone:  202  564-9185 

Fax:  202  565-2095 

Email:  land.tom@epamail.epa.gov 

RIN:  2060-AI41 


3384.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  PROCESS 
FOR  EXEMPTING  QUARANTINE  AND 
PRESHIPMENT  METHYL  BROMIDE 
USED  IN  THE  UNITED  STATES  AND 
BASELINE  ADJUSTMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  ISC  -414  42  USC 

7671  to  "6"l',q 

CFR  Citation:  40  CFR  82  1  to  82.13 

Legal  Deadline:  None 

Abstract:  T.he  Montreal  Protocol 
exempts  quarantine  and  preshipment 
from  the  methyl  bromide  production 
and  import  baseline:  therefore,  a 
regulation  must  be  promulgated  to 
allow  for  the  exemption  m  FlPA's 
current  allowance  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


04  %  3C 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  ^).\^  No.  4253 

Agency  Contact:  T  m  Land 

Environmental  Protection  .'\genLV.  .^ir 
and  Radiation.  62051,  401  M  Street  SW, 
Washington.  DC  20460 
Phone:  202  564-9185 
Fax;  202  565-2093 
Email:  land  tom@epa.gov 

RIN:  2060-AI42 

3385.  REVIEW  NATIONAL  AMBIENT 
AIR  QUALITY  STANDARDS  FOR 
CARBON  MONOXIDE 

Priority:  Other  Significant 

Legal  Authority:  Clean  Air  Act  Title  I 

CFR  Citation:  4u  CFR  50 

Legal  Deadline:  Final,  Statutory,  May 
31.  2001,  Clean  Air  Act  requires 

rp\-ipw=  every  five  years. 

Abstract:  Review  of  the  national 
ambient  air  quality  standards  (NAAQS) 
for  carbon  monoxide  (CO)  every  5  years 
is  mandated  by  the  Clean  Air  Act.  This 
review  assesses  the  available  scientific 
data  about  the  health  and 
environmental  effects  of  CO  and 
translates  the  science  into  terms  that 
can  be  used  in  making 
recommendations  about  whether  or 
how  the  standards  should  be  changed. 
The  last  review  of  the  CO  NAAQS  was 
completed  in  1994  with  a  final  decision 
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that  revisions  were  not  appropriate  at 
that  time. 

Timetable: 


Action 


Data 


FR  CMi 


NPRM  08/00/00 

Final  Action  05/00/01 

Regulatory  Fiexiblltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No  4266 

Agency  Contact:  David  McKee, 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-15 

Phone:  919  541-5288 

Fax:  919  541-0237 

Email:  mckee.david@epa.gov 

Harvey  Richmond,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-15 

Phone:  919  541-5271 

Fax:  919  541-0237 

RIN:  206Q-AI43 

3386.  REVIEW  OF  THE  NATIONAL 
AIMBIENT  AIR  QUALITY  STANDARDS 
FOR  PARTICULATE  MATTER 

Regulatory  Plan:  This  entry  is  Seq.  No. 
107  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  206(>-Al44 

3387.  REVISION  TO  THE  DEFINITION 
OF  VOLATILE  ORGANIC  COMPOUND 
(VOC)  TO  EXCLUDE  TERTIARY  BUTYL 
ACETATE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  Clean  Air  Act  Title  i 

CFR  Citation:  40  CFR  51  lOO(s) 

Legal  Deadline:  None 

Abstract:  The  definition  of  VOC  is 
proposed  to  be  revised  to  add  tertiary 
butyl  acetate  to  the  list  of  negligibly 
reactive  compounds  This  is  a 
deregulatory  action  that  will  remove 
tertiary  butyl  acetate  from  the  necessity 
to  be  controlled  as  a  VOC  in  SIPs  for 
attaining  the  ozone  standard.  This  is 
not  expected  to  have  a  significant 
impact  on  small  businesses  or  local 
governments. 

Timetable: 


Action 


Data 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  .No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No  4254 

Agency  Contact:  William  L.  Johnson, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Pa,  NC  27711 

Phone:  919  541-5245 

Email:  iohnson.williaml@epa.gov 

Diane  McConkey,  Environmental 
Protection  Agency.  Air  and  Radiation, 
7426GG.  Washington,  DC  20460 
Email:  McConkey.Diane@epa.gov 

RIN:  2060-AI45 

3388.  STANDARDS  AND  GUIDELINES 
FOR  SMALL  MUNICIPAL  WASTE 
COMBUSTION  UNITS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7509  CAA  sec 

129 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  direct  the 
Environmental  Protection  Agency  (EPA) 
to  set  standards  of  performance  and 
emission  guidelines  for  new  and 
existing  municipal  waste  combustors 
under  Sections  111  and  129;  to  base 
these  standards  and  guidelines  on 
maximum  achievable  control 
technology;  and  to  include  emission 
limits  for  particulate  matter,  sulfur 
dioxide,  hydrogen  chloride,  oxides  of 
nitrogen,  carbon  monoxide,  mercury, 
lead,  cadmium,  and  dioxins  and 
dibenzofurans.  The  standards  for  large 
municipal  waste  combustors  were 
adopted  in  1995   This  rule  would 
establish  standards  for  small  MWC 
units 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


11/00/99 

03/00/01 


NPRM 

Final  Action 


11/00/99 

04/00,00 


Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 

Local.  Ffldoral 

Additional  Information:  SAN  No.  4243 


Agency  Contact:  Walt  Stevenson. 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13 

Phone:  919  541-5264 

Email:  stevenson.walt@epa.gov 

Amanda  Aldridge,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  RTP,  NC  27711 

Phone:  919  541-5268 

Fax:  919  541-5450 

Email:  aldridge.amanda@epa.gov 

RIN:  2060-AI51 

3389.  •  REVISION  OF  SCHEDULE  FOR 
STANDARDS  UNDER  SECTION  112  OF 
THE  CLEAN  AIR  ACT 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  7412  Clean 
Air  Act  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Section  112  of  the  Clean  Air 
Act  requires  the  EPA  to  publish  a  list 
of  major  and  area  source  categories 
which  emit  one  or  more  of  the 
hazardous  air  pollutants  listed  in 
section  112.  An  initial  list  of  source 
categories  was  finalized  in  July  1992, 
and  contained  174  categories.  Section 
112  further  requires  the  Agency  to 
prioritize  the  listed  categories  such  that 
standards  are  promulgated  for  40 
source  categories  within  2  years  of 
enactment,  25%  of  all  initially  listed 
categories  within  4  years,  50%  within 
7  years,  and  100%  within  10  years.  The 
schedule  for  the  promulgation  of 
emissions  standards  was  published  in 
December  1993. 

This  action  revises  the  list  of  source 
categories  and  the  corresponding 
schedule  for  emission  standards.  This 
is  in  accordance  with  the  statute,  which 
requires  the  Agency  to  periodically 
amend  the  list  in  response  to  public 
comment  or  new  information,  and  no 
less  often  than  every  eight  years.  The 
list  was  last  updated  on  February  12, 
1998  and  the  schedule  was  last  updated 
on  May  17.  1999. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Small  Entl 
Governme 


RIN:  2060- 
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Additional  Information:  SAN  No  4284 

Agency  Contact:  Penny  Lassiter, 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13.  RTP.  NC  27711 
Phone:  919  541-5396 
Email:  lassiter.penny@epa.gov 

Maria  Noell,  Envirormiental  Protection 

Agency,  Air  and  Radiation.  MD-13 

Phone:  919  541-5607 

Fax:  919  541-3470 

Email:  noell.maria@epa.gov 

RIN:  2060-AI52 


3390.  •  CONTROL  OF  EMISSIONS  OF 
HAZARDOUS  POLLUTANTS  FROM 
MOTOR  VEHICLES  AND  MOTOR 
VEHICLE  FUELS 

Priority:  Other  Significant 

Legal  Authority:  PL  101-549  sec 

202(1)(2) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM.  Judicial.  April 
28,  1999.  Final,  Judicial,  december  22, 
2000. 

Abstract:  This  action  will:  (l)  describe 
the  hazardous  air  pollutants  emitted 
from  motor  vehicles  and  motor  vehicle 
fuels;  (2)  discuss  the  Agency's  existing 
and  planned  emission  control  programs 
to  reduce  emissions  of  these  pollutants: 
and  (3)  explore  the  need  for  additional 
controls.  Any  additional  control 
programs  will  be  undertaken  and  tiered 
separately  from  this  action. 

Timetable: 


Proposed  Rule  Stage 


Action 


Date 


PR  Cite 


NPRM 
Final  Rule 


04/00/00 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  4285 

Agency  Contact:  Jean  Marie  Revelt. 
Environmental  Protection  Agency,  Air 
and  Radiation.  Ann  Arbor.  MI  48105 
Phone:  734  214-4822 
Email:  revelt.jean-marie@epa.gov 

RIN:  206O-AI55 


3391.  •  TRANSPORTATION 
CONFORMITY  AMENDMENTS: 
RESPONSE  TO  MARCH  2.  1999, 
COURT  DECISION 

Regulatory  Plan:  This  entr\^  is  Seq.  No 
108  in  Part  II  of  this  issue  of  the 
Federal  Register 

RIN:  2060-AI56 

3392.  •  AREA  SOURCE  TITLE  V 
OPERATING  PERMIT  DEFERRALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63  320:  40  CFR 
63.340;  40  CFR  63  360;  40  CFR  63.468; 
40  CFR  63.541 

Legal  Deadline:  None 

Abstract:  These  amendments  to  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NTSHAP: 
Part  63)  for  ethylene  oxide  sterilizers 
(subpart  O).  dry  cleaning  facilities 
(subpart  M),  halogenated  solvent 
cleaning  (subpart  T),  chromium  plating 
(subpart  N).  and  secondar>-  lead 
smelting  (subpart  X)  would  continue 
the  existing  deferral  for  area  sources 
affected  by  these  subparts  from  the 
need  to  obtain  Parts  70  or  71  operating 
permits.  The  deferrals  would  extend  for 
5  years,  until  December  9.  2005 
Without  these  amendments,  area 
sources  would  become  subject  to  Part 
70  or  71  permitting.  This  amendment 
is  an  administrative  action  and  would 
have  no  impact  on  the  enforcement  and 
implementation  of  the  NESHAP 
themselves.  There  are  no  compliani  p 
costs  associated  with  this  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM-  11/00/99 

Final  Action  01/00'00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local.  Tribal.  Federal 

Additional  Information:  SAN  No  4272 

Agency  Contact:  Rick  Coiyer 
Environmental  Protection  Agencv.  .^ir 
and  Radiation.  MD-13,  Research 
Triangle  Pa.  NC  2  7711 
Phone:  919  541-5262 
Email:  colyer.rick@epa.gov 

Susan  VVyatt.  Environmental  Protection 
Agency.  Air  and  Radiation,  MD-13. 
Research  Triangle  Pa.  NC  27711 


Phone:  919  541-5674 
Email:  wyatt.susan@ppa  gov 
RIN:  ^Ohfi-AhH 

3393.  •  DECISION  ON  A  PETITION 
FROM  THE  TERRITORY  OF 
AMERICAN  SAMOA  TO  BE 
EXEMPTED  FROM  THE  GASOUNE 
ANTI-DUMPING  REGULATIONS. 

Priority:  .Substantive.  Nonsignificant 

Legal  Authority;  42  USC  7625lia)(l) 
CAAA 

CFR  Citation:  40  CFR  80  QO  fo  80  130 

Legal  Deadline:  Non*^ 

Abstract:  EP.^  w;ii  decide  whether  to 
grant  .American  Samoa's  petition  to  be 
e.xempted  from  meeting  thp  reguiatioris 
at  40  CFR  80  that  require  all 
conventional  gasoline  sold  in  the  U.S. 
to  not  be  more  polluting  than  it  was 
m  1990 — called  the  "gasoline  anti 
dumping  regulations     These 
regulations  were  promulgated  to 
prevent  gasoline  refiners  and 
distributors  from    dumping"  pollutants 
into  conventicnal  gasoline  that  are 
prohibited  in  the  manufacture  of 
reformulated  gasoline   .American  Samoa 
land  other  US   territories]  are  allowed 
under  Clean  .■\ir  Act  (CAAi  section 
325(a)  to  petition  the  .Administrator  for 
exemption  from  certain  CAA 
requirements  if  such  compliance  i.^  not 
feasible  nr  is  unreasonable  due  to 
unique  geographical,  meteorological,  nr 
economic  factors  of  such  terntorv.  or 
other  local  factors  deemed  significant 

Timetable: 

Action  Data         FR  Cite 

NPRM  '  1  '00'99 

Regulatory  Flexibility  Analysis 
Required;  Nd 

Small  Entities  Affected:  No 

Government  Levels  Affected;  State, 

Local.  Tnbdi.  Federal 

Additional  Information:  S.\N  No.  4333 

Agency  Contact:  .Marilyn  W.  McCall, 

Environmental  Protection  Agency,  Afr 

and  Radiation.  6406J,  Washington.  DC 

20460 

Phone:  202  564-9029 

Fax:  202  564-2085 

Email;  mccall.mwinstead@epa.gov 

Lori  Stewart.  Envirorunental  Protection 
Agen(  V   .Kir  and  Radiation,  6406J. 

Wa.'.hingtiin,  DC  20460 
Phone:  202  564-9035 

RIN;  2060-A160 
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Proposed  Rule  Stage 


3394.  •  NATIONAL  VOC  EMISSION 
STANDARDS  FOR  CONSUMER 
PRODUCTS;  PROPOSED 
AMENDMENTS 

Prtorfty:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  None 

Abstract:  .\mendments  to  the 
consumer  products  rule  are  being 
proposed  to  clarify  and  correct  the  rule 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/99 

12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  43 

Agency  Contact:  Bruce  Moore, 
Environmental  Engineer.  Environmental 
Protection  Agency,  Air  and  Radiation. 
MD-13,  Research  Triangle  Pa.  NC  27711 
Phone;  919  541-5460 
Email:  moore,bruce@epa  gov 

Dianne  Byrne,  Environmental 

Protection  Agencv.  Air  and  Radiation, 

(A  OPE),  SA-6,  Washington,  DC  20522- 

0602 

Phone;  919  541-5342 

Fax;  919  541-5689 

Email:  byme  dianne@epa.gov 

RIN:  206Q-AI62 

3395.  •  NATIONAL  VOLATILE 
ORGANIC  COMPOUND  EMISSION 
STANDARD  FOR  ARCHITECTURAL 
COATINGS;  PROPOSED 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  59  (Revision) 

Legal  Deadline:  None 

Abstract:  Amendments  to  the 
architectural  coatings  rule  are  being 
proposed  to  clarih-  and  correct  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/99 

To  Be  Determined 


Small  Entities  Affected:  Businesses, 
Governmental  [urisdictions 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No  4287 

Agency  Contact:  Linda  Herring, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13,  Research 

Triangle  Fa,  NC  27711 

Phone   919  541-5358 

Email   herring  l:nda@epa.gov 

Dianne  Byrne.  Environmental 

Protection  Agencv,  Air  and  Radiation, 

(A  OPE),  SA-6,  Washington,  DC  20522- 

0602 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme  dianne@epa.gov 

RIN:  2060-AI63 

3396.  •  NESHAP  FOR  THE  PRINTING 
AND  PUBLISHING  INDUSTRY; 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Judicial,  March 

1,  1995, 

Final,  Statutory,  November  15,  1994. 

Abstract:  The  amendments  will  clarify 
the  rule  and  ensure  it  reflects  the  EPA's 
intent. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRM  03/00/00 

Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No  431 

Agency  Contact:  David  Salman. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Pa,  NC  27711 

Phone:  919  541-0859 

Email:  salman.dave@epamail.epa.gov 

Diaime  Byrne.  Environmental 

Protection  Agencv.  Air  and  Radiation, 

(A  OPE),  SA-6,  Washington,  DC  20522- 

0602 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  2060-AI66 


3397.  •  HEAVY-DUTY  ENGINE 
EMISSION  STANDARDS  AND  DIESEL 
FUEL  SULFUR  CONTROL 
REQUIREMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
109  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AI69 

3398.  •  REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES:  EXTENSION  OF 
REFORMULATED  GASOLINE 
PROGRAM  TO  THE  KANSAS  CITY,  KS 
FORMER  OZONE  NONATTAINMENT 
AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  EPA  is  issuing  a  notice  of 
proposed  rulemaking  to  revise  the 
reformulated  gasoline  (RFC)  regulations 
to  include  the  Kansas  City,  KS  former 
ozone  nonattainment  area  in  the  federal 
RFC  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No  4356 

Agency  Contact:  Karen  Smith. 

Environmental  Protection  Agency,  Air 

and  Radiation,  6406J,  Washington,  DC 

20460 

Phone;  202  564-9674 

Fax:  202  565-2085 

Email:  smith.karen@epa.gov 

RIN:  2060-AI70 

3399.  •  PETITIONS  TO  DELIST 
HAZARDOUS  AIR  POLLUTANTS  (E.G., 
MEK,  EGBE,  METHANOL,  AND  MIBK) 
FROM  SECTION  112(BH1)  OF  THE 
CLEAN  AIR  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  Section 

112(b)(3) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Agency  has  received  4 
petitions  to  remove  certain  pollutants 
(i.e.,  methanol,  methyl  ethyl  ketone, 
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ethylene  glyr.fil  butyl  ether,  and  methyl 
isobutyl  ketone)  from  the  list  of 
hazardous  air  pollutants  (HAPs)  under 
Section  112(b)  of  the  Clean  Air  Act, 
The  Agencv  must  review  the  petitions 
and  either  grant  or  deny  the  petition 
within  18  months  of  the  date  the 
complete  petition  was  received.  If  the 
Agency  grants  a  petition,  a  notice  of 
proposed  rulemaking  will  be  published 
in  the  Federal  Register,  allowing  the 
opportunity  for  public  comment.  If  the 
Agency  denies  a  petition,  a  notice  of 
denial  will  be  published  in  the  Federal 
Register  providing  an  explanation  for 
such  denial.  If  the  Agency  accepts  a 
petition  and  ultimately  removes  the 
pollutant  from  the  HAP  list  then 
sources  emitting  such  pollutants  would 
not  be  required  to  meet  MACT   -•    .. - 
emissions  standards  for  the  polluTant' 
If  on  the  other  hand.  theAgeftcT  di^ni'es 
the  petition,  then  MACT  standards  -  -  >■ 
would  be  issued  as  currentlv  planned 
under  Section  112(c)  and  1 12(d]  of  the 
Clean  Air  Act  for  sources  emitting  such 
pollutants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/00 

Final  Action  12  00  00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

L'ndetermined 

Additional  Information:  SAN  No,  4313 

Agency  Contact:  Karen  Martin, 
Environmental  Protection  Agencv,  Air 
and  Radiation.  MD-13 
Phone:  919  541-5274 
Email:  martin-karen@epa.gov 

Chuck  French.  Environmental 

Protection  Agencv.  Air  and  Radiation, 

MD-13 

Phone:  919  541-0467 

Email:  french,chuck@epa,gov 

RIN:  2060-AI72 

3400.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ALLOCATION  OF  2000  ESSENTIAL- 
USE  ALLOWANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414:  42  USC 
7601;  42  USC  7671-7671(q) 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  Final,  Statutorv. 
lanuary  1.  2000.  Allocations  for  the 


year  2000  must  be  published  in  the 
Federal  Register  by  this  date. 

Abstract:  This  proposed  rule  will  set 
essential-use  allowances  for  2000  under 
the  Montreal  Protocol  on  Substances 
that  Deplete  the  (Dzone  Layer  (Protocol). 
Essential-use  allowances  permit  a 
person  to  obtain  controlled  ozone- 
depleting  substances,  such  as 
chloroflourocarbons  (CFCs).  as  an 
exemption  to  the  lanuar\-  1,  1996 
regulatory  phaseout  of  production  and 
import.  Essential-use  allowances  are 
allocated  to  a  person  for  exempted 
production  or  importation  of  a  specific 
quantity  of  a  controlled  substance 
solely  for  the  designated  essential 
purpose. 

Timetable: 


Action 


FR  Cite 


NPRMU''^  11  02'99  64FR59141 

Comment  Period  E'-^a     ■202  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  6AN  No.  4318 

Sectors  Affected:  325412 

Pharmaceutit  al  Preparation 
.Manufacturing  Q2  7  Space  Research  and 
Technology 

Agency  Contact:  Erin  Birgfeld, 

Ln\  iKjnmentai  Protection  Agency,  Air 

and  Radiation,  6205),  401  M  Street  SW 

Washington,  DC  20460 

Phone:  202  564-9079 

Fax:  202  565-2095 

Email:  birgfeld.erin@epa.gov 

RIN:  2060-AI73 

3401.  •  TRANSPORTATION 
CONFORMITY  AMENDMENT: 
DELETION  OF  GRACE  PERIOD 
Priority:  Suhst.intive,  Nonsignificant 
Legal  Authority:  42  USC  7401-767lq 
CFR  Citation:  40  CFR  93.102(d) 

Legal  Deadline:  Final,  Judicial. 
Decemlier  31.  1999. 

Abstract:  This  action  would  delete  a 

pro\  ision  of  the  transportation 
conformity  rule  that  was  overturned  bv 
the  U.S.  Court  of  Appeals.  In  1995.  EPA 
amended  the  conformity  rule  so  that 
new  nonattainment  areas  would  have 
a  one-year  grace  period  before 
transportation  conformity  began 
applying.  In  1997.  the  court  overturned 
this  grace  period.  This  action  would 
formally  delete  the  provision  from  the 
transportation  ronfnrmit\  rul(>  in 


compliance  with  the  court  ruling.  In 
addition,  this  action  will  discuss  some 
issues  that  we  raised  in  a  Petition  for 
Reconsideration  of  the  original 
transportation  conformity  rule 
(finalized  November  24,  1993).  This 
action  would  not  change  the  conformity 
rule  in  response  to  these  issues,  EPA 
is  required  by  court  settlement  to 
finalize  this  action  by  December  31, 
1999,  EPA  entered  into  settlement  in 
1998  in  response  to  litigation  by  the 
Environmental  Defense  Fund,  this 
action  will  have  no  practical  impact  for 
areas  that  are  subject  to  conformity, 
because  the  provision  that  will  be 
deleted  was  overturned — and  therefore 
has  not  been  implemented — since  1997. 
Transportation  conformity  is  a  Clean 
Air  Act  requirement  for  transportat^SiR 
plaris,  programs  i^cj.  prntect^  tju  . 

conform  to  state  air  qualify  pTans 
Conformity  to  a  k<Bte«*f4d**'^y  pJ^ri 
means  that  transportation  acti\dties  will 
not  produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

Timetable; 


Action 


Dat* 


FR  Cite 


NPRM 

Final  Action 


1 1/00/99 

12'00,'99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  S.A.N  No.  4352 

Agency  Contact:  Kathryn  Sargeant. 

Lii\  Hi, ;:;;,.  ;,;„,  Protection  Agencv,  Air 

and  Radiation,  RSPD,  Washington,  DC 

20460 

Phone:  734  214-4441 

Fax:  734  214-4052 

Email:  sargeant, kathryn@epa.gov 

RIN:  2060-AI76 


3402.  •  AMENDMENTS  TO  THE 
AEROSPACE  MANUFACTURING  AND 
REWORK  FACILITIES  NESHAP  FOR 
THE  HAP  AND  VOC  CONTENT  LIMITS 
FOR  PRIMER  OPERATIONS  AND 
STAY  OF  COMPLIANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.745(c)(l}-(2) 

Legal  Deadline:  None 
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Abstract:  This  rule  was  promulgated 
on  September  1.  1995  with  an  initial 
compliance  date  of  .September  1.  1998. 
EP.A.  granted  jyompliance  extensions; 
however  these  extensions  will  expire 
September  1.  1999.  This  proposal 
would  stay  the  compliance  date  of  the 
substantive  and  associated  compliance 
assurance  requirements  for  the  organic 
HAP  content  and  VOC  content  levels 
for  primer  applicatiims  operations.  This 
proposed  stay  would  remain  in  effect 
until  the  date  we  amend  the  rule,  at 
which  point  we  would  publish  new 
compliance  dates  for  these 
requirements.  Based  on  recent 
information  submitted  to  the  us  by  one 
of  the  commercial  aircraft 
manufacturers,  expressing  significant 
technical  concerns  about  the  ability  to 
achieve  the  primer  coating  content 
standard  for  commercial  exterior 
primers,  we  are  proposing  amendments 
to  the  .\erospace  National  Emissions 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  that  will  change  the  organic 
HAP  and  VOC  level  content  standard 
related  to  the  use  of  commercial 
exterior  primers. 

Timetable: 
Action 


Date 


FR  Cite 


NPRMStayof 

Compliance 
Final  Rule  Stay  of 

Compliance 

NPRM  Amendment 

Final  Rule 
Amendment 


1 1/00/99 

11/00/99 

1 1  00/99 
0200/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


3403.  •  NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES  -  PHARMACEUTICALS 
PRODUCTION;  PROPOSED 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  part  63 

Legal  Deadline:  None 

Abstract:  The  final  rule  was 
promulgated  on  September  21.  1998. 
On  November  20,  1998.  a  petition  to 
review  the  final  rule  was  filed  by  the 
Pharmaceutical  Research  and 
Manufacturers  Association  with  the 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  This  action  proposes 
amendments  to  the  rule  per  the 
settlement  agreement.  The  amendments 
include  several  clarifications,  changes 
to  key  definitions,  changes  to  the 
alternative  standard  requirements,  and 
changes  in  the  administrative 
requirements.  There  are  no  anticipated 
incremental  impacts  due  to  these 
amendments,  in  fact,  the  impacts  of  the 
rule  have  been  reduced  due  to  the 
streamlining  of  the  monitoring, 
reporting  and  recordkeeping 
requirements. 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 


12/00/99 
12/00/00 


Regulatory  Flexibility  Analysis 
Required;  .No 

Government  Levels  Affected:  None 


Additional  Information:  SAN  No.  4353       Additional  Information:  SAN  No  4354 


Sectors  Affected:  336411  Aircraft 
Manufacturing 

Agency  Contact:  [ames  Szykman, 

Environmsmtal  Protection  Agency,  Air 
and  Radiation.  MD-13,  RTP.  NC  27711 
Phone:  919  541-2452 
Email:  szykman, jim@epa.gov 

Susan  Wvatt.  Environmental  Protection 
Agencv,  Air  and  Radiation,  MD-13. 
RTP.  NC  27711 
Phone:  919  541-5674 
Email:  wyatt, susan@epa.gov 

RIN:  2060-AI77 


Agency  Contact:  Randy  McDonald, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  RTP.  NC  27711 

Phone;  919  541-5402 

Fax;  919  541-3470 

Email;  mcdonald.randy@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  RTP,  NC  27711 

Phone:  919  541-5396 

Fax;  919  541-3047 

Email;  lassiter.penny@epa.gov 

RIN:  2060-AI78 


3404.  •  PROPOSED  RULE  TO  AMEND 
SUBPART  H,  40  CFR  PART  61  FOR 
EMISSIONS  OF  RADIONUCLIDES 
OTHER  THAN  RADON  FROM  DOE 
FACILITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  95-95:  42  USC 

7412  CAAA  112(g)  or  (q) 

CFR  Citation:  40  CFR  61, 93(a):  40  CFR 
61,93(b)(2j(ii) 

Legal  Deadline:  None 

Abstract:  Abstract:  Section  112(g)  of 
the  Clean  Air  Act  Amendments 
requires  reviewing  existing  standards 
and  revising  if  appropriate  to  comply 
with  emission  standards  under  CAAA. 
This  is  mandatory  for  Subpart  H  and 
must  be  reviewed  by  the  year  2000. 
Therefore,  at  this  time.  Subpart  H  has 
been  reviewed  and  determined  that  two 
necessarv  changes  need  to  be  made 
because  of  advancements  in  science 
and  technology.  The  changes  are  as 
follows  in  the  40  CFR  61.  Sections 
61.93(a)  and  61,93(b)(2)(ii):  Section 
61, 93(a)  to  state:  "To  determine 
compliance  with  the  standard 
radionuclide  emissions  shall  be 
determined  and  effective  dose 
equivalent  values  to  members  of  the 
public  calculated  using  EP.A  approved 
sampling  procedures,  computer  models 
or  other  procedures  for  which  EPA  has 
granted  prior  approval."  This  new- 
statement  would  eliminate  actually 
stating  the  names  of  any  computer 
models,  as  how  Subpart  H  is  written 
now.  Section  61,93(b)(2)(ii)  to  state: 
"The  effluent  stream  shall  be  directly 
monitored  continuously  with  an  in-line 
detector  or  representative  samples  of 
the  effluent  stream  shall  be  withdrawn 
continuously  from  the  sampling  site 
following  the  guidance  presented  in 
ANSIN13, 1-1999  "Guide  to  Sampling 
Airborne  Radioactive  Materials  in 
Nuclear  Facilities"  (including  the 
guidance  presented  in  appendix  A  of 
ANSIN13.1;  incorporated  by  reference 
Section  61.18)  [Note:  some  Grandfather 
language  will  appear  as  well]. 
Currently,  Subpart  H  cites  ANSIN13.1- 
1969  as  the  sampling  guide  to  use.  This 
document  is  30  years  old  and 
scientifically  outdated,  ANSIN13.1- 
1999  has  been  approved  and  would  be 
most  appropriate  to  replace  ANSIN13,1- 
1969  in  Subpart  H  at  this  time. 


Small  Enti 
Governme 
Additional 
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Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


05/00/00 

0500 '01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4273 

Agency  Contact:  Robin  Andprson 

Environmental  Protertion  Agencv,  Air 

and  Radiation.  6602J.  401  M  Street  SVV. 

Washington.  DC  20460 

Phone:  202  564-9385 

Fax:  202  565-2065 

Email:  anderson.robin@epa.gov 

RIN:  2060-AI81 

3405.  •  NATIONAL  AMBIENT  AIR 
QUALITY  STANDARD  FOR  OZONE  - 
CORRECTIONS  NOTICE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7409;  42  USC 

7601(a) 

CFR  Citation:  40  CFR  50.9  (a) 

Legal  Deadline:  None 

Abstract:  This  action  corrects  the  Code 

of  Federal  Regulations  to  include  an 
alternative  pollutant-monitoring 
method  that  was  inadvertentlv  left  out 
when  the  National  Ambient  Air  Quality 
Standards  for  Ozone  were  revised  in 
1979.  This  amendment  will  assure  that 
States  have  the  flexibility  in  choice  of 
monitoring  methods  that  was  originallv 
intended. 

Timetable: 

Action 


Date 


FR  Cite 


Notice  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No  4304 

Agency  Contact:  Brenda  Millar, 

Environmental  Protection  Agent  \.  .-\ir 

and  Radiation.  MD-14 

Phone:  919  541-4036 

Fax:  919  541-1903 

Email:  miilar.brenda@epa.gov 

Nash  Gerald.  Environmental  Protection 
Agency.  Air  and  Radiation.  MD-14 
Phone:  919  541-5652 
Fax:  919  541-1903 


Proposed  Rule  Stage 


Email:  gerald.nash@epa.gov 
RIN:  2060-AI86 


3406.  •  DEVELOPMENT  OF 
REFERENCE  METHOD  FOR  THE 
DETERMINATION  OF  SOURCE 
EMISSIONS  OF  FILTERABl  E  FINE 
PARTICULATE  MATTER  AS  PM2.5 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51  App  M 

Legal  Deadline:  None 

Abstract:  I  nder  this  action.  EPA  is 
initiating  the  publication  of  a  reference 
test  method  that  can  be  used  to 
quantif)  that  portion  of  particulate 
matter  emissions  that  are  solid  at  stack 
conditions  and  are  equal  to  or  less  than 
2.5  uM  in  aerodynamic  diameter.  This 
test  method  is  to  be  used  in 
conjunction  with  existing  and  future 
reference  methods  which  are  designed 
to  quantify'  condensable  particulate  and 
particulate  precursors.  Condensable 
particulate  is  that  portion  of  particulate 
matter  emissions  that  are  gaseous  at 
stack  conditions  but  which  quickly 
condense  to  a  solid  form  when  released 
to  the  atmosphere.  Particulate 
precursors  are  gaseous  compounds 
which  become  solids  as  a  result  of 
chemical  reactions  in  the  atmosphere. 
This  test  method  supports  the  amended 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  particulate  matter  which 
was  promulgated  on  July  18,  1997.  The 
NAAQS  was  revised  by  adding  new 
standards  for  particulate  of  2.5  uM 
aerodynamic  diameter.  An  important 
foundation  element  of  State  efforts  to 
attain  the  NAAQS  will  be  the 
de\elopment  ni  reliable  inventories  of 
baseline  particulate  and  particulate 
precursor  emissions.  The  emission 
inventories  developed  should  be  based 
upon  credible  source  tests  of  individual 
fac:ilities  or  emission  factors  developed 
from  credible  source  tests.  At  the 
present  time  there  is  no  reference  test 
method  available  for  quantif\'ing  the 
filterable  particulate  matter  of  2.5  uM 
aerodynamic  diameter  from  emission 
sources. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/99 

Final  Action  08/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Mate, 

Local    1  :.'i.i,    ■  •  :;■  i ... 

Additional  Information:  SAN  No.  4306 

Sectors  Affected:  21231  Stone  Mining 

diia  Quarrying;  221112  Fossil  Fuel 
Electric  Power  Generation;  3212 
Veneer.  Plywood  and  Engineered  Wood 
Product  Manufacturing;  32411 
Petroleum  Refineries;  3251  Basic 
Chemical  Manufacturing;  327 
Nonmetallic  Mineral  Product 
Manufacturing;  3311  Iron  and  Steel 
Mills  and  Ferroalloy  Manufacturing; 
3313  Alumina  and  Aluminum 
Production  and  Processing;  3314 
Nonferrous  Metal  (except  Aluminum) 
Production  and  Processing;  3315 
Fnundri«>« 

Agency  Contact:  Ronald  E.  Myers, 
Enviroimiental  Protection  Agency,  Air 
and  Radiation,  MD-19 
Phone:  919  541-5407 
Fax:  919  541-1039 
Email:  myers.ron@epa.gov 

Tom  Logan,  Environmental  Protection 
Agency,  Air  and  Radiation.  MD-19 
Phone:  919  541-2580 
Fax:  919  541-1039 
Email:  logan.tom@epa.gov 
RIN:  2n6o-A!H" 


3407.  •  INSPECTION  MAINTENANCE 
PROGRAM  REQUIREMENTS  FOR 
FEDERAL  FACILITIES;  AMENDMENT 
TO  THE  FINAL  RULE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq; 

CFR  Citation:  40  CFR  51  (revision):  40 

CFR  93  (new) 

Legal  Deadline:  None 

Abstract;  I;.i  Lnvironmental 
Protection  Agency  (EPA)  has  had 
oversight  and  policy  development 
authority  for  Inspection  and 
Maintenance  (I/M)  programs  since  the 
passage  of  the  Clean  Air  Act  (CAA)  in 
1970.  The  1977  amendments  to  the 
CAA  mandated  I/M  for  certain  areas 
with  long-term  air  quality  problems  and 
the  1990  amendments  set  forth 
standards  for  implementation  of  I/M 
programs.  EPA  used  the  statutory- 
requirements  of  the  Act,  including  I/M 
requirements  for  Federal  facilities,  to 
promulgate  regulations  which  states 
would  use  in  the  development  of  their 
I/M  State  Implementation  Plans  (SIPs). 
Those  rule  requirements  effectively 
gave  states  certain  authorities  over  the 
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Federal  government  The  Department  of 
lustice  has  now  ruled  that  Federal 
sovereign  immunity  was  not  hilly 
waived  under  the  CL\A  for  those 
requirements  and  EPA  should  amend 
its  rule  to  remove  the  requirement  that 
states  include  those  elements  in  their 
SIPs,  EPA  is  proposing  to:  1)  Amend 
the  Federal  facilities  I/M  requirements 
bv  removing  that  section.  2)  Correct 
existing  I/Nl  SIP  approval  actions 
which  include  these  elements.  3) 
Establish  new  Federal  facilities  I/M 
program  requirements  which  Federal 
Facilities  in  I/M  program  areas  must 
meet  in  order  to  complv  with  the  Act. 
4)  Designate  for  each  state  which 
section  of  the  Act  Federal  agencies 
must  complv  with  based  on  how  that 
state  promulgated  its  L  M  regulations. 
These  changes  will  have  minimal  to  no 
impact  on  the  states  as  no  new 
requirements  are  being  created.  The 
states  are  under  no  obligation,  legal  or 
otherwise,  to  modify  existing  SIPs 
meeting  the  previously  applicable 
requirements  as  a  result  of  this  action, 
nor  will  emissions  reduction  credit  be 
affected.  However,  the  changes  will 
clarifv-  for  affected  Federal  facdities 
what  they  must  do  to  meet  the  CAA 
requirements  by  establishing  new- 
regulations  per  those  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12  00  99 

Regulatory  Flexibility  Analysis 

Required:  N" 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Federal 

Additional  information:  SAN  No.  4348 

Agency  Contact:  Buddy  Polovick, 
Environmental  Protection  Agency,  Air 

and  Radiation 

Phone:  734  214-4928 

Fax:  734  214-4052 

Email:  polovick. buddy@epa.gov 

Sara  Schneeberg.  Environmental 
Protection  Agency.  Air  and  Radiation 
Phone:  202  .564-5592 

RIN:  2060-AI88 

3408.  •  REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES:  REFORMULATED 
GASOLINE  ADJUSTMENT 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  80.45 


Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
would  allow  CO  reductions  (associated 
with  oxygen  in  the  gasoline  above  2.0 
wt  %)  to  be  used  to  offset  increases 
in  VOC  emissions.  The  change  would 
allow  gasoline  that  has  ethanol  as  an 
oxygenate  to  have  a  slightly  higher  Reid 
Vapor  Pressure  (RVP).  which  would 
alleviate  some  cost  burdens  for 
complying  with  Phase  II  of  the  RFC 
program.  The  change  would  therefore 
address  the  concern  of  the  ethanol 
industry  that  such  gasoline  would 
otherwise  be  "locked  out"  of  the 
market. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Tribal    Federal 

Additional  Information:  SAN  No.  4358 

Agency  Contact:  Barry  Garelick, 

Environmental  Protection  Agency.  Air 

and  Radiation.  64061.  Washington.  DC 

20460 

Phone:  202  564-9028 

Fax:  202  565-2075 

Email:  garelick.barry@epa.gov 

Lori  Stewart.  Environmental  Protection 

Agency.  Air  and  Radiation 

Phone:  202  564-9028 

Fax:  202  565-2084 

Email:  stewart.lori@epa.gov 

RIN:  206Q-AI89 

3409.  •  PROPOSED  RULE  TO  AMEND 
SUBPART  H.  40  CFR  PART  61  FOR 
EMISSIONS  OF  RADIONUCLIDES 
OTHER  THAN  RADON  FROM  DOE 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  95-95;  42  USC 

7412  CAAA  112(g)  or  (q) 

CFR  Citation:  40  CFR  61.93(a);  40  CFR 
61.93{b)(2)(ii) 

Legal  Deadline:  None 

Abstract:  Abstract:  Section  112(g)  of 
the  Clean  Air  Act  Amendments 
requires  reviewing  existing  standards 
and  revising  if  appropriate  to  comply 
with  emission  standards  under  CAAA. 
This  is  mandatory  for  Subpart  H  and 
must  be  reviewed  bv  the  vear  2000. 


Therefore,  at  this  time,  Subpart  H  has 
been  reviewed  and  determined  that  two 
necessar\'  changes  need  to  be  made 
because  of  advancements  in  science 
and  technologv.  The  changes  are  as 
follows  in  the  40  CFR  61.  Sections 
61.93(a)  and  61.93(b)(2)(ii):  Section 
61.93(a)  to  state:   To  determine 
compliance  with  the  standard 
radionuclide  emissions  shall  be 
determined  and  effective  dose 
equivalent  values  to  members  of  the 
public  calculated  using  EP.A  approved 
sampling  procedures,  computer  models 
or  other  procedures  for  which  EP.A  has 
granted  prior  approval.  '  This  new- 
statement  would  eliminate  actually 
stating  the  names  of  any  computer 
models,  as  how  Subpart  H  is  written 
now.  Section  61.93(b)(2)(ii)  to  state: 
"The  effluent  stream  shall  be  directly 
monitored  continuously  with  an  in-line 
detector  or  representative  samples  of 
the  effluent  stream  shall  be  withdrawn 
continuously  from  the  sampling  site 
following  the  guidance  presented  in 
ANSIN13. 1-1999  "Guide  to  Sampling 
Airborne  Radioactive  Materials  in 
Nuclear  Facilities"  (including  the 
guidance  presented  in  appendix  A  of 
ANSIN13.1;  incorporated  by  reference 
Section  61.18)  [Note:  some  Grandfather 
language  will  appear  as  well). 
Currently.  Subpart  H  cites  ANSIN13.1- 
1969  as  the  sampling  guide  to  use.  This 
document  is  30  vears  old  and 
scientifically  outdated,  ANSIN13.1- 
1999  has  been  approved  and  would  be 
most  appropriate  to  replace  ANSIN13.1- 
1969  in  Subpart  H  at  this  time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/00 
05/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No  4273 

Agency  Contact:  Robin  Anderson, 

Environmental  Protection  Agency,  Air 

and  Radiation.  6602).  401  M  Street  SVV. 

Washington.  DC  20460 

Phone:  202  564-9385 

Fax:  202  565-2065 

Email:  anderson.robin@epa.gov 

RIN:  2060-AI90 
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3410.  •  NATIONAL  AMBIENT  AIR 
QUALITY  STANDARD  FOR  OZONE  - 
CORRECTIONS  NOTICE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7409;  42  USC 

7601(a) 

CFR  Citation:  40  CFR  50.9  (a) 

Legal  Deadline:  Nonp 

Abstract:  This  action  corrects  the  Code 
of  Federal  Regulations  to  include  an 

alternative  pollutant-monitoring 
method  that  was  inadvertentlv  left  out 
when  the  National  Ambient  Air  Quality 
Standards  for  Ozone  were  revised  in 
1979.  This  amendment  will  assure  that 
States  have  the  flexibdity  in  choice  of 
monitoring  methods  that  was  originallv 
intended. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  1 1  '00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No  4304 

Agency  Contact:  Brenda  Millar, 

Environmental  Protection  Agencv.  .\ir 

and  Radiation.  MD-14 

Phone:  919  541-4036 

Fax:  919  541-1903 

Email:  millar.brenda@epa.gov 

Nash  Gerald.  Environmental  Protection 

Agency,  Air  and  Radiation.  MD-14 

Phone:  919  541-5652 

Fax:  919  541-1903 

Email:  gerald.nash@epa.gov 

RIN:  2060-AI95 

3411.  •DEVELOPMENT  OF 
REFERENCE  METHOD  FOR  THE 
DETERMINATION  OF  SOURCE 
EMISSIONS  OF  FILTERABLE  FINE 
PARTICULATE  MATTER  AS  PM2.5 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51  App  M 

Legal  Deadline:  None 

Abstract:  Under  this  action.  EPA  is 
initiating  the  publication  of  a  reference 
test  method  that  can  be  used  to 
quantify  that  portion  of  particulate 
matter  emissions  that  are  solid  at  stack 
conditions  and  are  equal  to  or  less  than 
2.5  uM  in  aerodynamic  diameter.  This 
test  method  is  to  be  used  in 


conjunction  with  existing  and  future 
reference  methods  which  are  designed 
to  quantify  condensable  particulate  and 
particulate  precursors.  Condensable 
particulate  is  that  portion  of  particulate 
matter  emissions  that  are  gaseous  at 
stack  (.onditions  hut  which  quickly 
condense  to  a  solid  form  when  released 
to  the  atmosphere.  Particulate 
precursors  are  gaseous  compounds 
which  bpc:f)me  solids  as  a  result  of 
chemical  reactions  in  the  atmosphere 
This  test  method  supports  the  amended 
.National  Ambient  An  Quality  Standard 
(N.A-AQS)  for  particulate  matter  which 
was  promulgated  on  luly  18.  1997.  The 
NAAQS  was  revised  by  adding  new 
standards  for  particulate  of  2.5  uM 
aerodynamic  diameter.  An  important 
foundation  element  of  State  efforts  to 
attain  the  NAAQS  will  be  the 
development  of  reliable  inventories  of 
baseline  particulate  and  particulate 
precursor  emissions.  The  emission 
inventories  developed  should  be  based 
upon  credible  source  tests  of  individual 
facilities  or  emission  factors  developed 
fr(jm  credible  source  tests.  At  the 
present  time  there  is  no  reference  test 
method  available  for  quantifving  the 
filterable  particulate  matter  of  2.5  uM 
aerodynamic  diameter  from  emission 
sources. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


12/00  99 
08 '00  OC 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 

Local.  Tribal.  Federal 

Additional  Information:  S.W  .\'o.  4306 

Sectors  Affected:  21231  Stone  Mining 
and  Quarrving:  221112  Fossil  Fuel 
Electric  Power  Generation;  3212 
\eneer.  Pl\ wood  and  Engineered  Wood 
Product  Manufacturing;  32411 
Petroleum  Refineries;  3251  Basic 
Chemical  Manufacturing;  327 
Nonmetallic  Mineral  Product 
Manufacturing;  3311  iron  and  Steel 
Mills  and  Ferroalloy  Manufacturing; 
3313  Alumina  and  .Muminuni 
Producticjn  and  Processing:  .-1314 
Nonferrous  Metal  (except  Aluminum) 
Production  and  Processing;  3315 
Foundries 

Agency  Contact:  Ronald  E  Mvers. 
Environmental  Protection  .Agencw  Ait 
and  Radiation.  MU-19 


Phone:  yiy  541-5407 
Fax;  919  541-1039 
Email:  myers.ron@epa.gov 

Tom  Logan,  Environmental  Protection 
Agency.  Air  and  Radiation,  MD-19 
Phone;  919  541-2580 
Fax;  919  541-1039 
Email:  logan.tom@epa.gov 
RIN:  2060-AI96 


3412.  •  INSPECTION  MAINTENANCE 
PROGRAM  REQUIREMENTS  FOR 
FEDERAL  FACILITIES:  AMENDMENT 
TO  THE  FINAL  RULE 

Priority:  1  )*!iir    Significant 

Legal  Authority:  42  USC  7401  et  seq; 
23  USC  101 

CFR  Citation:  40  CFR  51  (revision);  40 

Legal  Deadline:  None 

Abstract:  The  Environmental 
Protection  Agency  (EPA)  has  had 
oversight  and  policy  development 
authority  for  Inspection  and 
Maintenance  (I/M)  programs  since  the 
passage  of  the  Clean  Air  Act  (CAA)  in 
1970.  The  1977  amendments  to  the 
CAA  mandated  I/M  for  certain  areas 
with  long-term  air  quality  problems  and 
the  1990  amendments  set  forth 
standards  for  implementation  of  I/M 
programs.  EPA  used  the  statutory 
requirements  of  the  Act,  including  I/M 
requirements  for  Federal  facilities,  to 
promulgate  regulations  which  states 
would  use  in  the  development  of  their 
I/M  State  Implementation  Plans  (SIPs). 
Those  rule  requirements  effectively 
gave  states  certain  authorities  over  the 
Federal  government.  The  Department  of 
Justice  has  now  ruled  that  Federal 
sovereign  immunity  was  not  fully 
waived  under  the  CAA  for  those 
requirements  and  EPA  should  amend 
its  rule  to  remove  the  requirement  that 
states  include  those  elements  in  their 
SIPs.  EPA  is  proposing  to;  1)  Amend 
the  Federal  facilities  I/M  requirements 
by  removing  that  section.  2)  Correct 
existing  I/M  SIP  approval  actions 
which  include  these  elements.  3) 
Establish  new  Federal  facilities  I/M 
program  requirements  which  Federal 
Facilities  in  I/M  program  areas  must 
meet  in  order  to  comply  with  the  Act. 
4)  Designate  for  each  state  which 
section  of  the  Act  Federal  agencies 
must  comply  with  based  on  how  that 
state  promulgated  its  I/M  regulations. 
These  changes  will  have  minimal  to  no 
impact  on  the  states  as  no  new 
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requirt'inpnts  are  being  created.  The 
states  are  under  nn  obligation,  legal  or 
otherwise,  to  modifv  existing  SIPs 
meeting  the  previously  applicable 
requirements  as  a  result  of  this  action. 
nor  will  emissions  reduction  credit  be 
affected.  However,  the  changes  will 
( larifv  for  affected  Federal  facilities 
what  thev  must  do  to  meet  the  CAA 
requirements  bv  establishing  new 
regulations  per  those  recjuirements. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  S.W  No.  4348 

Agency  Contact:  Sara  ,'>ichneeberg, 
Environmental  Protection  Agency,  Air 
and  Radiation 
Phone:  202  564-5592 


Buddy  Polovick.  Environmental 

Protection  Agency.  Air  and  Radiation, 

Washington.  DC  20460 

Phone:  734  214-4928 

Fax:  734  214-4052 

Email:  polovick.buddy@epa.gov 

RIN:  2060-AI97 

3413.  •  REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES:  REFORMULATED 
GASOLINE  ADJUSTMENT 

Priority:  Other.  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  80.45 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
would  allow  CO  reductions  (associated 
with  oxygen  in  the  gasoline  above  2.0 
wt  %)  to  be  used  to  offset  increases 
in  VOC  emissions.  The  change  would 
allow  gasoline  that  has  ethanol  as  an 
oxygenate  to  have  a  slightly  higher  Reid 
Vapor  Pressure  (RVT),  which  would 
alleviate  some  cost  burdens  for 
•complying  with  Phase  II  of  the  RFC 
program.  The  change  would  therefore 
address  the  concern  of  the  ethanol 


Environmental  Protection  Agency  (EPA) 
Clean  Air  Act  (CAA) 


3414.  •  LIST  OF  REGULATED 
SUBSTANCES  AND  THRESHOLDS 
FOR  ACCIDENTAL  RELEASE 
PREVENTION;  PROPOSED 
AMENDMENT;  FLAMMABLE 
HYDROCARBON  FUEL  EXEMPTION 

Priority:  Other  .Significant 

Legal  Authority:  42  L  SC  7412(r) 

CFR  Citation:  40  CFR  68  (Revision) 

Legal  Deadline:  None 

Abstract:  EPA  proposed  to  modify  the 

list  of  regulated  substances  and 
threshold  quantities  rule  promulgated 
under  section  112(r)  of  the  Clean  Air 
Act.  EPA  proposed  67,000  pounds  or 
less  of  a  listed  flammable  hydrocarbon 
fuel  (propane,  butane,  ethane, 
propylene,  methane)  be  exempt  from 
threshold  quantity  determination  when 
handled  in  a  process  that  is  not 
manufacturing  the  fuel  or  connected  to. 
or  co-located  with  another  covered 
process  at  the  facility.  This  rule  change 
is  meant  to  provide  relief  to  fuel  users 
such  as  farms,  hospitals,  restaurants. 
hotels,  etc.  EP.A  also  issued  an  interim 
stav  I  if  the  effective  date  of  the  Risk 


Management  Program  rule  as  it  applies 
to  flammable  hydrocarbon  fuels, 
including  propane,  butane,  ethane. 
propylene,  and  methane  in  quantities 
no  greater  than  67.000  pounds  in  a 
process 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule  Stage 


industry  that  such  gasoline  would 
otherwise  be  "locked  out"  of  the 
market. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Tribal.  Federal 

Additional  Information:  SAN  No.  4358 

Agency  Contact:  Barry  Garelick, 

Environmental  Protection  Agency.  Air 

and  Radiation.  6406|,  Washington.  DC 

20460 

Phone:  202  564-9028 

Fax;  202  565-2075 

Email:  garelick,barry@epa.gov 

Lori  Stewart.  Environmental  Protection 

Agency,  Air  and  Radiation,  6406J 

Phone;  202  564-9028 

Fax:  202  565-2084 

Email;  Stewart, lori@epa.gov 

RIN:  2060-AI98 


Final  Rule  05/28/99  64  FR  29167 

Administrative  Stay 

of  Effectiveness 
NPRM  05/28/99  64  FR  29171 

Final  Action  See  12/00/99 

additional 

information 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4291 

EPA  will  be  doing  a  rule  that  will 
impact  this  rulemaking  effort   See  RIN 
2050- AE74,  SAN  4302 

Sectors  Affected:  1 1 1  Crop  Production; 
523  Securities,  Commodity  Contracts 


Final  Rule  Stage 


and  Other  Intermediation  and  Related 
Activities;  722  Foodservices  and 
Drinking  Places;  112  Animal 
Production 

Agency  Contact:  Sicy  lacob. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5104.  Washington.  DC  20460 
Phone;  202  260-7249 
Fax;  202  260-0927 
Email:  jacob.sicy@epa.gov 

John  Ferris,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  5104,  Washington,  DC  20460 
Phone;  202  260-4043 
Fax:  202  260-0927 
Email:  ferris.john@epa.goy 

RIN:  2050-AE72 

3415.  NEW  SOURCE  REVIEW  (NSR) 
REFORM 

Regulatory  Plan:  This  entry  is  Seq,  No. 
125  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AEll 


Abstract:  S 

Clean  Air  / 
emission  st 
sources,  am 
emitting  an 
pollutants  1 
Act.  Amino 
productions 
categories  o 
documentec 
and/or  form 
theNESHA 
Amino  and 
and  Resins 
initiate  the 
sources  eng 
amino,  and 
ultimately  c 
candidate  N 
Control  Tec 


Agency  Cor 

Environmen 
and  Radiatic 
Phone:  919  I 
Fax:  919  541 
Email:  lassii 

John  Schaeff 
Protection  A 
MD-13 
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3416.  NONROAD  SPARK-IGNITION 
ENGINES  AT  OR  BELOW  19 
KILOWATTS  (25  HORSEPOWER) 
(PHASE  2) 

Regulatory  Plan:  This  entn  is  Seq  No 
126  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AE29 

3417.  NESHAP:  MANUFACTURING  OF 
AMINO  AND  PHENOLIC  RESINS 
(POLYMERS  AND  RESINS  GROUP  III) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  1997. 

Abstract:  Section  112  of  the  amended 
Clean  Air  Act  requires  development  of 
emission  standards  for  all  major 
sources,  and  selected  area  sources, 
emitting  any  of  the  188  hazardous  air 
pollutants  listed  in  section  112(b)  of  the 
Act.  Amino,  and  phenolic  resins 
productions  have  been  listed  as 
categories  of  major  sources  based  on 
documented  emissions  of  phenol 
and/or  formaldehyde.  The  purpose  of 
the  NESHAP  for  the  Manufacturing  of 
Amino  and  Phenolic  Resins  (Polymers 
and  Resins  Group  III]  project  is  to 
initiate  the  regulatory  process  for 
sources  engaged  in  the  production  of 
amino,  and  phenolic  resins,  and  to 
ultimately  develop  a  NESHAP  based  on 
candidate  Maximum  Achievable 
Control  Technology. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12;'14/98  63  FR  68831 
12'00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No  3228 

Sectors  Affected:  325211  Plastics 
Material  and  Resin  Manufacturing 

Agency  Contact:  Penny  Lassiter, 

Environmental  Protection  Agencv,  Air 

and  Radiation,  MD-13 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email;  lassiter.penny@epa.gov 

John  Schaefer.  Environmental 
Protection  Agencv,  Air  and  Radiation, 
MD-13 


Phone:  919  541-0296 

Fax:  919  541-3470 

Email;  schaefer  john@epa.gov 

RIN:  2060-AE36 


3418.  NESHAP:  PHOSPHATE 
FERTILIZERS  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15.  1997.  Clean  Air  Act 
Amendments  of  1990. 

Abstract:  EPA  is  required  to  publish 
an  initial  list  of  all  categories  of  major 
and  area  sources  of  the  hazardous  air 
pollutants  (HAPs)  listed  in  section 
112(b)  of  the  CAAA  and.  to  establish 
dates  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources  and 
develop  emission  standards  for  each 
source  of  HAPs  so  that  the  schedule 
is  met.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  bv  the 
Administrator.  The  Agencv  has 
determined  that  the  phosphate  fertilizer 
production  industry  emits  several  of 
the  189  HAPs  listed  in  section  112(b) 
of  the  CAAA.  The  purpose  of  this 
action  is  to  pursue  a  regulatorv 
development  program  that  would 
ensure  that  emission  standards  may  be 
proposed  and  promulgated  for  this, 
industn,'. 

Timetable: 


Action 


Date 


FR  Cite 


12'27'96   61  FR  68430 
12'00/99 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No  3304 

Agency  Contact:  Ken  Durkee 

Environmental  Protection  Agencv,  Air 

and  Radiation,  MD-13 

Phone;  919  541-5425 

Fax:  919  541-5600 

Email;  durkee. ken@epa, gov 

Jim  Crowder,  Environmental  Protection 
Agency.  Air  and  Radiation,  MD-13 
Research  Triangle  Park,  NC  27711 
Phone;  919  541-5596 


Email;  crowder. |im@epa. gov 
RIN:  206O-AE44 


3419.  NESHAP:  PRIMARY  COPPER 
SMELTING 

Priority:  .Siib,stantne.  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Fmal,  Statutory, 
November  15.  2000 

Abstract:  The  pnmary  copper  smelting 

industry  is  known  to  emit  a  number 
of  ttie  hazardous  air  pollutants  listed 
in  section  112  of  the  Clean  An  Act. 
The  industry  is  comprised  of  seven 
smelters  located  in  four  states  All  have 
extensive  control  systems  for  oxides  of 
sulfur  and  HAPs   However,  fugitive 
emissions  may  cause  several  smelters 
to  exceed  major  source  levels 

Timetable: 


Action 


Dat* 


FR  Cite 


04/20/98  63  FR  19582 

06W00 


NPRM 

Fina'  Action 

Regulatory  Flexibility  Analysis 
Required:  .\n 

Small  Entitles  Affected:  \n 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No  3  34 

Agency  Contact:  Eugene  Crumpler. 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-13 

Phone;  919  541-0881 

Fax:  919  541-5600 

Email   rnimplpr  eugene@epa.gov 

.'\1  Verveart.  Environmental  Protection 
Agency.  Air  and  Radiation.  MD-13 
Phone;  919  541-5602 
Email;  vervaert  al@epa  go\' 

RIN:  2060-.\E46 

3420.  NESHAP:  SECONDARY 
ALUMINUM  INDUSTRY 

Priority:  Other  .Smnifirant 

Legal  Authority:  4J  I  ■=;(,  7401  et  seq 

CFR  Citation:  4U  CFR  63 

Legal  Deadline:  Final.  Judicial. 

December  15,  1999, 

Abstract:  The  Clean  Air  Act  requires 

EP.^  to  publish  an  initial  list  of  all 
categories  of  maior  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  section  112(b)  of  the  Act.  to 
publish  a  schedule  establishing  a  date 
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for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources, 
and  develop  emission  standards  for 
each  source  of  HAPs  such  that  the 
schedule  is  met.  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator  The  Agency  has 
determined  that  the  secondary' 
aluminum  industry  may  reasonably  be 
anticipated  to  emit  several  of  the  188 
HAPs  listed  in  section  112(b)  of  the 
Act.  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP  emitting  categories  and  is  on 
the  list  of  categories  scheduled  for 
standards  promulgation  within  seven 
years  of  enactment  of  the  Act.  The 
purpose  of  this  action  is  to  pursue  a 
regulatory  development  program  that 
would  help  to  ensure  that  emission 
standards  may  be  promulgated 
Emission  standards  for  this  category 
were  proposed  on  February  11,  1999. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


02/11/99  64  FR  6946 
12/00/99 


Regulatory  Flexiblltty  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Tribal 

Additional  Information:  SAN  No.  3078 

Sectors  Affected:  ,331314  Secondary 
Smelting  and  Alloying  of  Aluminum 

Agency  Contact:  luan  Santiago. 

Environmental  Protection  Agency.  .Air 

and  Radiation.  MD-13 

Phone:  919  541-1084 

Fax:  919  541-5600 

Email:  santiago.juan@epa.gov 

Jim  Crowder.  Environmental  Protection 

Agency,  Air  and  Radiation,  NfD-13 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AE77 

3421.  NSPS:  SYNTHETIC  ORGANIC 
CHEMICALS  MANUFACTURING 
INDUSTRY  -  WASTEWATER  (FINAL)  & 
AMEND.  TO  APPENDIX  C  OF  PART  63 
&  APPENDIX  J  OF  PART  61 

Priority:  Other  Significant 

Legal  Authority:  c;aaa 

CFR  Citation:  40  CFR  60 


Legal  Deadline:  None 

Abstract:  This  rule  will  develop  a  new 
source  performance  standard  to  control 
air  emissions  of  volatile  organic 
compounds  from  wastewater  treatment 
operations  of  the  synthetic  chemical 
manufacturing  industry. 

Timetable: 


Action 


Date 


FR  Cite 


09/12/94  59  FR  46780 
10/11/95  60  FR  52889 
12/09/98   63  FR  67988 


operations  will  be  considered  in 
developing  the  rule. 

Timetable: 


Action 


NPRM 

SuppNPRM-lst 
Supp  NPRM-2ncl 

Appendix  J  to  Pari 

60 
Final  Action  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 
Additional  Information:  SAN  No,  338 

Sectors  Affected:  3251  Basic  Chemical 

Manufacturing 

Agency  Contact:  Kent  C.  Hustvedt, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Pa.  NC  27711 
Phone:  919  541-5395 

Mary  Kissell,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13 

Phone:  919  541-4516 

Fax:  919  541-0246 

Email:  kissell.mary@epa.gov 

RIN:  2060-AE94 

3422.  NESHAP:  PUBLICLY  OWNED 
TREATMENT  WORKS  (POTW) 

Priority:  Other  Significant 

Legal  Autfiority:  42  USC  74l2(e]{5] 
CAAA  sec  112(eK5):  42  USC  7412(n)(3) 
CAAA  sec  112(n)(3) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Judicial,  October 

It.  1999. 

Abstract:  This  rule  will  specify 
maximum  achievable  control 
technology  for  publicly  owned 
treatment  works  (POTW).  also  known 
as  sewage/wastewater  treatment  plants, 
or  water  reclamation  facilities. 
Hazardous  air  pollutant  emissions  from 
the  headworks,  primary  and  secondary 
treatment,  solids  handling,  and  other 


Date 


FR  Cite 


NPRM 
Final  Action 


12/01/98  63  FR  66084 
11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  3377 

Agency  Contact:  Kent  C.  Hustvedt, 
Enviroiunental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Pa,  NC  27711 
Phone:  919  541-5395 

Bob  Lucas,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13 
Phone:  919  541-0884 
Fax:  919  541-0246 
Email:  lucas.bob@epa.gov 

RIN:  2060-AF26 

3423.  NESHAP:  PETROLEUM 
REFINERIES— FCC  UNITS, 
REFORMERS  AND  SULFUR  PLANTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq; 
PL  101-549  104  Stat.  2399 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Judicial, 
November  15,  1999. 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
develop  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs). 
EPA  promulgated  NESHAP  rules  for 
petroleum  refineries  on  August  18, 
1995  (RIN  2060-AD94).  This  action 
covers  three  process  vents  not  covered 
under  RIN  2060-AD94.  These  are  the 
catalyst  regeneration  vents  from  fluid 
catalytic  cracking  units  (FCCU)  and 
catalytic  reformers  and  the  tail  gas 
vents  from  sulfur  recovery  plants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/11/98  63  FR  48889 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


3424.  IMPI 
AND  PAR- 
NATIONAl 
STANDAR 
REGIONA! 


3425.  PRO 
STRATOSI 
SUPPLEMI 
A  RECYCL 
SECTION  ( 

Priority:  Si 

Legal  Auth 

CAA  sec  6( 

CFR  Citati* 
Legal  Deac 

Abstract:  1 

recordkeep 
certificatioi 
a  sales  resti 
updated  ve 
The  rule  w: 
between  m; 
and  amend 
including  s 
also  addres 
unreclaimei 
majorify-o\> 
subsidiarie* 

Timetable: 


Federal  Register  /  Vol.  64.  No.  224 /Monday.  NovRmber  22.  1999  /  Unified  Agendf 


65065 


EPA— Clean  Air  Act  (CAA) 


Additional  Information:  SAN  No.  354 

Sectors  Affected:  :-!24ll  P<Mr(iipuin 
Refineries 

Agency  Contact:  Kent  C.  Hustvedt, 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13.  Research 

Triangle  Pa.  NC  2771] 
Phone:  919  541-5395 

Bob  Lucas.  Environmental  Protection 
Agency.  Air  and  Radiation.  MD-13 
Phone:  919  541-0884 
Fax:  919  541-0246 
Email:  lucas.bob@epa.gov 
RIN:  2060-AF28 


3424.  IMPLEMENTATION  OF  OZONE 
AND  PARTICULATE  MATTER  (PM) 
NATIONAL  AMBIENT  AIR  QUALITY 
STANDARDS  (NAAQS)  AND 
REGIONAL  HAZE  REGULATIONS 

Regulatory  Plan:  This  entrv  is  Seq.  No. 
127  in  Part  11  of  this  issue  of  the 
Federal  Register 

RIN:  206D-AF34 

3425.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  REGARDING 
A  RECYCLING  STANDARD  UNDER 
SECTION  608 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 
CAA  sec  608 

CFR  Citation:  40  CFR  82(F) 

Legal  Deadline:  \(me 

Abstract:  This  rule  will  amend  the 
recordkeeping  aspects  of  the  technician 
certification  program,  clarify  aspect.>^  of 
a  sales  restriction,  and  adopt  an 
updated  version  of  ARI  standard  740, 
The  rule  will  also  clarifx-  the  distinction 
between  major  and  non-major  repairs 
and  amend  several  definitions 
including  small  appliances.  The  rule 
also  addresses  the  transfers  of 
unreclaimed  refrigerant  between 
majority-owned  and  majority-controlled 
subsidiaries. 

Timetable:   .. 


Action 


Date 


FR  Cite 

NPRM  1  02/29/96  61  FR  7858 

NPRM  ir01'96   61  FR  56493 

Final  Action  12.00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 


Final  Rule  Stage 


Additional  Information:  SAN  No.  3556 

Additional  SANs  3895,  389b.  This  rule 
will  address  a  potential  adoption  of  a 
more  flexible  method  for  cleaning 
refrigerants  for  refrigerant  transferred 
between  appliances  with  different 
ownership  with  a  potential  adoption  of 
a  3rd  party  certification  program  for 
labs. 

Agency  Contact:  Michael  Forlini, 
Environinentdl  Protection  Agency,  Air 
and  Radiation,  62051,  401  M  Street  SW 
Washington,  DC  20460 
Phone:  202  564-9475 
Fax:  202  564-9665 

RIN:  2()60-AF3fi 


3426.  PROTECTION  OF 
STRATOSi»HERIC  OZONE: 
REFRIGERANT  RECYCLING  RULE 
AMENDMENT  TO  INCLUDE 
SUBSTITUTE  REFRIGERANTS 

Priority:  Other  .Significant 

Legal  Authority:  42  USC  7671(g)  CAA 
sec  608;  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  82(F) 

Legal  Deadline:  None 

Abstract:  This  action  would  facilitate 
fulfillment  of  the  statutory  mandate  to 
apply  the  venting  prohibition  to 
substitute  refrigerants   The  action 
would  provide  regulations  covering 
recovery/recycling  equipment. 
recover\7recycling  practices,  and 
applicable  certifications  that  would  be 
required  to  accomplish  compliance 
with  the  venting  prohibition. 
Requirements  would  parallel  those  of 
the  current  section  608  regulations, 
expanding  applicability,  where 
appropriate,  to  substitute  refrigerants. 

Timetable: 

FR  Cite 


Action 


Date 


06/11/98  63  FR  32044 

01  00  00 


NPRM 

Fina'  Act:on 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local,  Federal 

Additional  Information:  SAN  No.  356 

Agency  Contact:  lulius  Banks, 
Environmental  Protectum  Agencv,  Air 
and  Radiation.  6205),  401  M  Stre'et  SVV 
Washington,  DC  20460 
Phone:  202  564-9870 
Fax:  202  565-2095 


Email:  banks.julius@epa.gov 
RIN:  206O-AF37 


3427   SOURCE  SPECIFIC  FEDERAL 
IMPLEMENTATION  PLAN  FOR 
NAVAJO  GENERATING  STATION; 
FOUR  CORNERS  POWER  PLANT 

Priority:  Otli.-r  Sigiuhcant 

Legal  Authority:  42  USC  1740 

CFR  Citation:  40  CFR  60 

Legal  Deadline;  \one 

Abstract:  EPA  proposes  to  federalize 
standards  from  the  Arizona  and  New 
Mexico  State  Implementation  Plans 
(SIPS)  applicable  to  the  Four  Comers 
Plant,  respectively.  Where  necessary, 
EPA's  proposed  emission  standards 
modify'  the  standards  extranted  £ro»  the 
States'  regulatory  puograms  to  ensure 
comprehensive  emission  control  and 
Federal  consistency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

'^  na:  ActiO'^ 


09/08/99  64  FR  48731 

12'00'9P 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entitles  Affected:  \o 

Government  Levels  Affected:  None 

Additional  Information:  -  \\  No.  356 

Agency  Contact:  Douglas  .McDaniel, 
Environmental  Protection  Agency,  Air 
and  Radiation.  Region09,  San 
Francisco,  CA  94105-3901 
Phone:  415  744-1246 

Colleen  McKaughan.  Enviroiunental 
Protection  Agency.  Air  and  Radiation 
Phone:  520  498-0118 

RIN:  2060-AF42 

3428.  METHODS  FOR  MEASUREMENT 
OF  VISIBLE  EMISSIONS— ADDITION 
OF  METHODS  203A.  2036.  AND  203C 
TO  APPENDIX  M  OF  PART  51 

Priority:  Suli'-tantne.  Nonsignificant 

Legal  Authority:  42  USC  7401(b)(1);  42 
USC  7410;  42  USC  7470  to  7479;  42 
USC  7501  to  7508;  42  USC  7601(a) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  rulemaking  adds  Test 
Methods  203A.  203B.  and  203C  to  40 
c;FR  part  51,  appendix  M  (entitled     . 
Example  Test  Methc|ds  for  State 
Implementation  Plans).  These  methods 
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describe  procedure.s  for  estimating  the 
opacity  of  visible  emissions.  States 
have  requested  that  EPA  promulgate 
these  methods  so  that  they  ran  use 
them  in  State  Implementation  Plans  in 
enforcmg  visible  emissions  regulations 
from  Stationary'  Sources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


1122/93   58  FR  61639 
01  00  00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  \'(^ 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2915 

Agency  Contact:  Peter  VVestlin. 

Environmental  Protection  Agency,  Air 

and  Radiation.  MB- 19 

Phone;  919  54  l-2:'()7 

Fax:  919  541-1058 

Email:  vvestlm.peter@epa.gov 

RIN:  2060-AF83 

3429.  FEDERAL  IMPLEMENTATION 
PLAN  (FIP)  TO  CONTROL  EMISSIONS 
FROM  SOURCES  LOCATED  ON  THE 
FORT  HALL  INDIAN  RESERVATION 

Priority:  Other  Significant 

Legal  Authority:  c;.\A,  title  1 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  EP.\  will  propose  Federal 

rulemaking  for  sources  located  on  the 
Reservation  to  implement  the  intent  of 
the  Clean  Air  Act  (CAA)  title  I  program 
to  bring  about  attainment  of  the  PM- 
10  NAAQS  both  on  and  off  the  Fort 
Hall  Indian  Reservation. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

02,1299   64  FR  7307 
07/00/00 

3430.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  UPDATE 
OF  THE  SUBSTITUTES  LIST  UNDER 
THE  SIGNIFICANT  NEW 
ALTERNATIVES  POLICY  (SNAP) 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7414;  42  USC 
7601:  42  USC  7671(k)  CAA  sec  612 

CFR  Citation:  40  CFR  9;  40  CFR  82 

Legal  Deadline:  None 

Abstract:  Section  612  of  the  Clean  .Air 
Act  requires  EPA  to  identify 
alternatives  to  Class  I  and  11  ozone 
depleting  substances  and  to  publish 
lists  of  acceptable  and  unacceptable 
substitutes.  Producers  of  substitutes 
must  notify  EPA  at  least  90  days  before 
alternatives  are  introduced  into 
interstate  commerce.  Unlike  acceptable 
alternatives  (see  Notices),  substitutes 
which  are  deemed  by  EPA  to  be 
unacceptable  or  acceptable  subject  to 
use  restrictions  must  go  through  notice 
and  comment  rulemaking.  Substitute 
lists  are  updated  intermittently 
depending  on  the  volume  of 
notifications. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3637 

Agency  Contact:  Steve  Body, 

Environmental  Protection  Agency,  Air 

and  Radiation.  Region  10,  Seattle,  WA 

98101 

Phone:  206  553-0782 

RIN:  2060-AF84 


Action 


Date 


ANPRM  01/16/92 

NPRM  05/12/93 

Final  Rule  03/18/94 

Notice  1  08/26.94 

NPRM  1  09/26/94 

Notice  2  01-13/95 

Final  Rule  1  06/13/95 

Notices  07  28/95 

NPRM  2  10/0295 

Notice  4  •  02/08/96 

NPRM  3  05/22'96 

Final  Rule  2  05/2296 

Notices  09/0596 

Final  Rule  3  10/1696 

Notice  6  03/10/97 

NPRM  4  05/2197 

Notice  7  06  03/97 

NPRM  5  02/03/98 

Notices  02  24  98 

Notice  9  05;22'98 
Intenm  Final  Rule  7  0126/99 
Intenm  Final  Rule  8       01  /26/99 

NPRM  6  02/18/99 

ANPRM  9  02/18/99 

Final  Rule  5  04/28/99 

Notice  10  06/08/99 

Final  Rule  6  11/00/99 

Notice  11  11/00/99 

NPRM  9  03/00/00 

Final  Rule  9  01/00/01 


FR  Cite 

57  FR  1984 

58  FR  28094 

59  FR  13044 
59  FR  44240 

59  FR  49108 

60  FR  3318 
60  FR  31092 
60  FR  38729 

60  FR  51383 

61  FR  4736 
61  FR  25604 
61  FR  25585 
61  FR  47012 

61  FR  54030 

62  FR  10700 
62  FR  27874 

62  FR  30275 

63  FR  5491 
63  FR  91 51 

63  FR  28251 

64  FR  3861 
64  FR  3865 
64  FR  8038 
64  FR  8043 
64  FR  22981 
64  FR  30410 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3525 

(Generic  SAN) 

Agency  Contact:  Kelly  Davis, 
Environmental  Protection  Agency.  Air 
and  Radiation,  62051,  401  M  Street  SW, 
Washington.  DC  20460 
Phone:  202  564-2303 
Fax:  202  565-2096 

RIN:  206O-AG12 

3431.  SERVICE  INFORMATION 
AVAILABILITY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  75211m] 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract:  This  rule  will  require 
manufacturers  of  automobiles  to 
provide  necessary  information  needed 
to  make  use  of  emission  control 
diagnostic  systems  as  well  as  that 
needed  to  make  emission-related 
diagnosis  and  repairs  by  any  person 
engaged  in  the  repairing  or  servicing 
of  motor  vehicles  or  motor  vehicle 
engines.  This  will  allow  independent 
service  repair  garages,  individual 
owners,  parts  manufacturers,  etc..  to 
have  access  to  emission  control 
information  to  better  service 
automobiles  and  ensure  clean  air 
compliance  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3741 

Agency  Contact:  David  Dickinson, 
Environmental  Protection  Agency.  Air 
and  Radiation.  Washington.  DC  20460 
Phone:  202  564-9296 
Email: 
dickinson.david@epamail.epa.gov 

RIN:  2060-AG13 


3433.  AME 
OF  PERFO 
STATIONA 
MONITORII 
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3432.  AMENDMENTS  FOR  TESTING 
AND  MONITORING  PROVISIONS  TO 
PART  60.  PART  61.  AND  PART  63 

Priority:  Substantive.  .Nonsignificant 

Legal  Authority:  42  USC  7401;  42  U.SC 
7410  to  7412:  42  USC  7414:  42  USC 
7416 

CFR  Citation:  40  CFR  60;  40  CFR  61; 

40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
the  emission  test  methods  and 
performance  specifications  in 
appendices  A  and  B  of  part  60. 
appendix  B  of  part  61,  and  appendix 
A  of  part  63  by  revising  the  method 
format  to  conform  with  Environmental 
Monitoring  Management  Council 
(EMMC)  guidelines.  Conformance  to  the 
guidelines  will  promote  consistency 
among  inter-program  methods.  In 
addition,  minor  technical  and  printing 
errors  in  the  methods  will  be  corrected. 
Similar  errors  in  various  subparts  of 
part  60  will  also  be  corrected. 
Performance  specification  15  is  also 
being  proposed  in  this  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/27/97  62  FR  45369 

Final  Action  1 1  '00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3743 

Agency  Contact:  Foston  Curtis. 

Envinmmental  Protection  Agency,  Air 

and  Radiation.  MD-19 

Phone:  919  541-1063 

Fax:  919  541-1039 

Email:  curtis, foston@epa.gov 

Bill  Lamason,  Environmental  Protection 
Agency,  Air  and  Radiation.  MD-19. 
RTP,  NC  27711 
Phone:  919  541-5374 


RIN:  2060-AG21 


3433.  AMENDMENT  TO  STANDARDS 
OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES: 
MONITORING  REQUIIJEMENTS  (PS-1) 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  CAA  sec  1 1 1 
CFR  Citation:  40  CFR  60 
Legal  Deadline:  None 


Abstract:  This  action  proposes  to 
clarif}'  and  update  requirements  for 
source  owners  and  operators  who  must 
install  and  use  continuous  stack  or  duct 
opacity  monitoring  equipment.  This 
action  also  proposes  amendments 
regarding  design  and  performance 
validation  requirements  for  continuous 
opacity  monitoring  system  (COMS) 
equipment  in  appendix  B,  PS-1.  These 
amendments  to  subpart  A  and  PS-1  will 
not  change  the  affected  facilities" 
applicable  emission  standards  or 
requirement  to  monitor.  The 
amendments  will:  (l)  clarify  owner  and 
operator  and  monitor  vendor 
obligations.  (2)  reaffirm  and  update 
COMS  design  and  performance 
requirements,  and  (3)  provide  EPA  and 
affected  facilities  with  equipment 
assurances  for  carrying  out  effective 
monitoring.  The  specifications  shall 
apply  to  all  COMS's  installed  or 
replaced  after  the  date  of  promulgation. 
Following  promulgation,  a  source 
owner,  operator,  or  manufacturer  will 
be  subject  to  these  performance 
specifications  if  installing  a  new 
COMS.  relocating  a  COMS,  replacing  a 
COMS.  re-certifying  a  COMS  that  has 
undergone  substantial  refurbishing,  or 
has  been  specifically  required  to  re- 
certify the  COMS  with  these  revisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11  24  94   59  FR  60585 

Suppiementa  NPRM     09  23  98   63  FR  50824 
Final  Action  12/00  99 

Regulatory  Flexibility  Analysis 
Required:  Nii 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  None 

Additional  Information:  .s.w  No.  3744 

Agency  Contact:  Solomon  Ricks, 
Environmental  Protection  Agency,  Air 

and  Radiation.  MD-19 

Phone:  919  541-5242 

Fax:  919  541-1039 

Email:  ricks, solomon@epa.gov 

RIN:  2060-AG22 

3434.  CONSOLIDATED  FEDERAL  AIR 
RULE  FOR  THE  SYNTHETIC  ORGANIC 
CHEMICAL  MANUFACTURING 
INDUSTRY 

Regulatory  Plan:  1  his  entry  is  Seq.  No. 
128  m  Part  I!  of  this  issue  of  the 
Federal  Register 

RIN:  206()-.-\(.;28 


3435.  NSPS:  SEWAGE  SLUDGE 
INCINERATORS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  ol  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7401-7626 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15.  2000. 

Abstract:  The  Agency  has  decided  to 
delist  this  source  category  because 
investigation  has  revealed  that  there  are 
no  major  sources  in  this  categor>'. 
Instead,  potential  emissions  standards, 
specifically  TCDD.  TCDF  and  co-planar 
PCB  emissions,  will  be  addressed  under 
the  authority  of  Section  405(d)  of  the 
Clean  Water  Act.  A  delisting  notice  will 
be  published  in  the  first  quarter  of 
2000. 

Timetable: 
Action 


FR  Cite 


ANPRM 
Delisting  Notice 


01/14/97  62  FR  1868 
03./00'00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected;  State, 

Local 

Additional  Information:  SAN  No.  381 

Sectors  Affected:  22132  Sewage 

I  riM!i;i'';i"  :   i:  . .  .'.es 

Agency  Contact:  Al  Vervaert. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (A  OPE).  SA-6, 
Washington,  DC  20522-0602 
Phone:  919  541-5602 
Email;  vervaert.al@epa.gov 

Eugene  Crumpler,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone:  919  541-0881 

Fax:  919  541-5600 

Email;  crumpler.eugene@epa.gov 

RIN:  206O-AG50 
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3436.  REVISIONS  TO  THE 
REGULATION  FOR  APPROVAL  OF 
STATE  PROGRAMS  AND 
DELEGATION  OF  FEDERAL 
AUTHORITIES  11 2(L) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  ks  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7412  CAA  Sec 

112(11 

CFR  Citation:  40  CFR  63(E) 
Legal  Deadline:  None 

Abstract:  Guidance  in  the  form  of 

rulemaking  is  being  developed  in 
accordance  with  the  requirements  of 
section  112(1)  of  the  Clean  Air  Act 
Amendments  of  1990  for  the  approval 
of  State  air  toxic  programs  and  the 
delegation  of  Federal  authorities  to  the 
States  for  the  implpmentation  and 
enforcement  of  section  112  emission 
standards  and  other  requirements.  This 
regulatory  document  will  provide  some 
flexibility  to  States  in  the  following 
areas:  minimum  requirements  for  EPA 
approval  of  State  air  toxics  regulations 
that  are  equivalent  to  or  more  stringent 
than  the  Federal  standards  and 
minimum  requirements  for  EPA 
approval  of  State  air  toxics  programs 
that  are  equivalent  to  or  more  stringent 
than  the  Federal  program   Specific 
issues  that  will  be  addressed  include: 
alternative  work  practice  standards: 
alternative  monitoring,  recordkeeping, 
and  reporting;  alternative  test  method 
approval  process;  equivalency  by 
permits;  and  mechanisms  and 
requirements  for  approval  of  State  air 
toxics  programs.  Additionally,  the 
Partial  .Approval  and  Delegable 
.\uthorities  rulemakings  will  be  added 
to  this  rulemaking  The  Partial 
Approval  language  will  provide 
flexibilitv  to  States  bv  allowing  States 
to  accept  delegation  of  parts  of 
standards.  This  will  allow  them  to 
implement  and  enforce  these  provisions 
on  a  smaller  sc:ale  The  delegable 
authorities  rulemaking  will  clarify  what 
authorities  EPA  has  delegated  to  States 
when  the  part  63,  subpart  A.  general 
provisions  have  been  delegated. 

Timetable: 


Regulatory  Flexibility  Analysis 

Required;  \ 

Small  Entities  Affected:  (irivf^rnmcntal 

Jurisdictions 

Government  Levels  Affected:  State. 

Local,  Tribal 

Additional  Information:  SAN  No,  382 

Agency  Contact:  Tom  Driscoll, 

En\  iromnental  Protection  Agency,  Air 

and  Radiation,  MD-12 

Phone:  919  541-5135 

Fax:  919  541-5509 

Email:  Driscoll,Tom@epa,gov 

Kathy  Kaufman,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-12 

Phone:  919  541-0102 

Fax:  919  541-5509 

Email:  Kaufman, Kathy@epa.gov 

RIN:  2060-AG60 

3437   ADDITION  OF  METHOD  207  TO 
APPENDIX  M  OF  40  CFR  PART  51 
METHOD  FOR  MEASURING 
ISOCYANATES  IN  STATIONARY 
SOURCE  EMISSIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  listed  certain 
isocyanate  compounds  as  hazardous  air 
pollutants  (HAPs).  The  Agency  does 
not  have  any  published  test  methods 
that  would  measure  air  emissions  of 
these  isocyanate  compounds  from 
stationary  sources.  This  action  would 
add  a  validated  test  method  to  m^^asure 
isocyanate  emissions  to  appendix  M  of 
part  51,  Test  methods  in  part  51  can 
be  adopted  by  any  State  for  use  in  anv 
regulation  that  requires  the 
measurement  of  any  of  the  isocyanate 
compounds  on  the  HAP  list.  This 
action  would  not  impose  any  new 
regulatory  requirements  that  do  not 
already  exist.  It  should  benefit  State 
governments  by  providing  them  with  a 
validated  test  procedure  for  measuring 
the  emissions  of  isocyanate 
compounds. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3 

Agency  Contact:  Gary  McAlister. 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-19 

Phone:  919  541-1062 

Fax:  919  541-1039 

Email:  mcalister.gary@epa.gov 

RIN:  2060-AG88 

3438.  ADDITION  OF  OPACITY 

METHOD  TO  APPENDIX  M  OF  40  CFR 

PART  51  (METHOD  203) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
add  a  method.  Method  203.  for  the 
measurement  of  opacity  from  stationary 
sources,  to  appendix  M  (Example  Test 
.Methods  for  State  Implementation 
Plans)  in  40  CFR  part  51,  This  action 
provides  States  with  an  instrumental 
test  method  which  can  be  used  in 
determining,  on  a  continuous  basis, 
compliance  with  stationary  source 
opacity  emission  limitations. 

Timetable: 


Action 


Date 


FR  Cite 


12/08/97   62  FR  64532 
02,00  00 


NPRM 
Final  Action 


01/12/99  64  FR  1880 
01/00/00 


NPRM 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/07 '92   57  FR  461 14 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  SAN  No  3958 

Agency  Contact:  Solomon  Ricks. 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-19 

Phone:  919  541-5242 

Fax;  919  541-1039 

Email;  ricks.solomon@epa.gov 

RIN:  2060-AH23 

3439.  NESHAP:  GROUP  I  POLYMERS 
AND  RESINS  AND  GROUP  IV 
POLYMERS  AND  RESINS  AND  GROUP 
IV  POLYMERS  AND  RESINS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.480  to  63.506 
(Revision);  40  CFR  63.1310  to  63,1335 
(Revision) 


Timetable: 


Small  Enti 

Govern  me 

Local.  Trib 

Additional 

Sectors  Af 

Material  ar 

Agency  Cc 

Environme 
and  Radiat: 
Phone:  919 
Fax:  919  5A 
Email:  rose 
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Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  Dunut;  the  development  of 
the  National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
elastomers  (Group  1  polymers  and 
resins)  and  thermoplastics  (Group  I\' 
polymers  and  resinsj  (RINs  2060-AD56 
and  2060-AE37),  many  of  the 
provisions  contained  in  the  Hazardous 
Organic  NESHAP  (HON)  were 
referenced  directly  by  these  polymers 
and  resins  regulations  due  to 
similarities  in  processes,  emission 
characteristics,  and  control 
technologies.  On  lanuary  17.  1997.  th'' 
EPA  promulgated  changes  to  the  HON 
to  remove  ambiguity,  to  ck^arlv  convey 
EPA  intent,  and  to  make  the  rule  easier 
to  understand  and  implement  in 
response  to  industry  petitions.  It  is 
necessary  to  make  parallel  changes  to 
the  polvmers  and  resins  NESHAP; 
otherwise  inconsistencies  will  exist  for 
NESHAPs  regulating  similar  source 
categories.  An  ANPRM  was  published 
in  the  Federal  Register  on  11/25/96  (61 
f^R  59849).  to  explain  the  nature  of 
changes  planned. 

Subsequently,  six  litigants  have 
petitioned  for  review  of  the  elastomers 
and  thermoplastics  regulations.  Four 
companies  have  petitioned  EPA  to 
reconsider  specific  provisions  in  the 
thermoplastics  regulation.  Revisions 
will  be  proposed  to  parallel  HON 
changes  and  to  resolve  petitioners' 
issues.  There  are  no  impacts 
anticipated  for  small  businesses  or 
State/local/tribal  governments. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


11/25/96  61  FR  59849 
03/09/99  64  FR  1 1 559 
12,00'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local.  Tribal.  Federal 

Additional  Information:  SAN  No.  393 

Sectors  Affected:  ,325211  Plastics 
Material  and  Resin  Manufacturing 

Agency  Contact:  Bob  Rosensteel. 

Environmental  Protection  Agencv.  Air 

and  Radiation.  MD-13 

Phone:  919  541-5608 

Fax:  919  541-3470 

Email:  rosensteel. bob@epa, gov 


Penny  Lassiter.  Environmental 

Protection  Agencv,  Air  and  Radiation, 

MD-13 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AH47 


3440.  EXPANDED  DEFINITIONS  FOR 
ALTERNATIVE-FUELED  VEHICLES 
AND  ENGINES  MEETING  LOW- 
EMISSION  VEHICLE  EXHAUST 
EMISSION  STANDARDS 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  15  USC  2001;  15  USC 
2002;  15  use  2003;  15  USC  2005;  15 
USC  2006;  15  USC  213:  42  USC  7521; 
42  USC  7522;  42  USC  7524;  42  USC 
7525;  42  USC  7541;  42  USC  7542;  42 
USC  7549;  42  USC  7550;  42  USC  7552 
CFR  Citation:  40  CFR  86;  40  CFT?  88 
Legal  Deadline:  None 

Abstract:  This  action  will  ease  the 
burden  of  certification  for  both  Original 
Equipment  Manufacturers  (OEMs)  and 
after-market  conversion  entities.  This 
action  will,  for  vehicles  and  engines 
meeting  LEV  emission  standards, 
broaden  the  definition  of  the  term 
dedicated  fuel  system,  broaden  the 
criteria  for  engine  families,  and  provide 
an  exemption  from  certification  fees. 
This  action  is  not  a  deregulatory  action. 
This  action  will  provide  another  means 
for  small  business  to  remain  active 
entities  in  supplying  alternatively 
fueled  vehicles  to  the  market  place.  The 
above  three  changes  are  intended  to 
reduce  the  cost  of  complying  with  the 
requirements  of  certification,  and  small 
business  will  benefit  from  these 
changes.  This  action  will  enhance  the 
ability  for  the  regulated  industry  to 
provide  alternatively  fueled  vehicles  to 
the  consumer  in  support  of  the 
Executive  Order  13031. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/20/98  63  FR  38767 

Finai  Action  12/00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  403 

Agency  Contact:  Clifford  Tyree. 

Environmental  Protection  Agency,  Air 
and  Radiation.  NFEVL.  Ann  Arbor,  MI 

48105 


Phone:  313  668-4310 
Email:  tyree.clifford@epa.gov 
RIN:  2060-AH52 


3441.  NESHAP:  CHROMIUM 
ELECTROPLATING  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  7401  et  seq 

CFR  Citation:  4()  CFR  63  (Revision) 

Legal  Deadline:  None 

Abstract:  Since  the  promulgation  of  the 
chromium  electroplating  NESHAP  we 
have  been  informed  of  several  sources 
that  are  experiencing  difficulty  in 
complying  with  the  concentration  limit 
for  new  sources  even  though  they  have 
installed  and  operate  composite  mesh 
pad  scrubber  technology  similar  or 
identical  to  that  used  as  the  basis  for 
the  MACT  emission  limit.  These 
sources  operate  new  state-of-the-art 
plating  tanks  not  encountered  during 
rule  development  which  feature 
enclosing  hoods  that  completely  cover 
the  surface  of  the  plating  tank.  This 
covered  tank  design  allows  for  effective 
capture  and  ventilation  at  substantially 
lower  exhaust  air  flow  rates  than 
otherwise  encountered  with  more 
conventional  exterior  hooding. 
Although  these  sources  exceed  the  new- 
source  standard  concentration  limit  of 
0.015  mg/dscm,  actual  mass  rate 
emissions  are  more  than  50  percent 
lower  than  would  otherwise  be 
achieved  with  more  conventional 
hooding  and  higher  ventilation  rates. 
The  chromium  electroplating  standard 
will  be  amended  to  include  this 
alternative  type  of  control  system. 

Timetable: 


Action 


FR  Cite 


Drect  Final  Rule  12'00'9P 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  .sAN  No.  4115 

Sectors  Affected:  332813 
Electroplating,  Plating,  Polishing, 

.'\nndi7inu  and  Coloring 

Agency  Contact:  Al  Ven'aert, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13 
Phone:  919  541-5602 
Email:  vervaert, al@epa.gov 

Phil  Mulrine,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13 


EPA— Clean  Air  Act  (CAA) 


Final  Rule  Stage 


Phone:  919  341-5289 

Fax:  919  541-5600 

Email:  miilrine.phil@epa.gov 

RIN:  2060-AH69 

3442.  FINDINGS  OF  SIGNIFICANT 
CONTRIBUTION  AND  RULEMAKING 
ON  SECTION  126  PETITIONS  FOR 
PURPOSES  OF  REDUCING 
INTERSTATE  OZONE  TRANSPORT 
Priority:  Economically  Significant. 
Major  under  5  USC  801. 
Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL 
104-4. 

Legal  Authority:  42  USC  7426 
CFR  Citation:  40  CFR  52.  40  CFR  75; 
40  CFR  97 

Legal  Deadline:  None 
Abstract:  Section  126  of  the  CAA 
allows  States  to  petition  EP.-\  for  a 
finding  that  emissions  from  stationar>' 
sources  in  other  States  significantly 
contribute  to  nonattainment  problems 
in  the  petitioning  State   If  EP.A. 
approves  a  petition.  EPA  would 
establish  Federal  requirements  for  the 
sources.  In  Apnl  1999.  EPA  finalized 
action  on  8  petitions  submitted  by 
Northeastern  States  for  purposes  of 
mitigating  interstate  transport  of  NOx. 
one  of  the  main  precursors  of  ground- 
level  ozone  EPA  determined  that 
portions  of  the  petitions  were 
approvable  under  the  1-hour  and/or  8- 
hour  ozone  standards.  EPA  deferred 
granting  the  approvable  parts  of  the 
petitions  as  long  as  States  and  EPA 
staved  on  schedule  to  meet  the 
requirements  of  the  NOx  SIP  call,  a 
rulemaking  that  also  addresses  NOx 
transport.  EPA  committed  to 
promulgating  a  NOx  trading  program 
for  sources  that  would  be  affected  by 
section  126  findings   The  April  rule 
established  certain  general  parameters 
of  the  trading  program  and  also 
included  a  default  remedy  if  EPA  failed 
to  promulgate  the  trading  program  prior 
to  the  approval  of  any  petitions. 
Subsequently,  two  court  rulings  have 
affected  the  section  126  rulemaking.  In 
one  ruling,  the  court  remanded  the  8- 
hour  standard.  In  a  separate  action,  the 
court  granted  a  motion  to  stay  the  NOx 
SIP  call  SIP  submission  deadline.  In 
response.  EPA  proposed  to  amend  two 
aspects  of  the  April  30  final  rule — to 
decouple  the  approval  of  the  petitions 
from  the  NOx  SIP  call  deadlines  and 
to  stav  the  8-hour  portion  of  the  rule. 
EP.\  intends  to  issue  a  final  rule  by 


the  end  of  the  year  which  will  grant 
the  approvable  portions  of  the  petitions 
with  respect  to  the  1-hour  standard. 
promulgate  a  NOx  cap-and-trade 
program  as  the  control  remedy,  and 
indefinitely  stay  the  8-hour  portion  of 
the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


04  30'98  63  FR  24058 
09-30.98  63  FR  52213 
10/21. '98  63  FR  56292 
03/03/99  64  FR  10342 
05/2599  64  FR  28250 
0624  99  64  FR  33956 
06-2499  64  FR  33962 
12''00/99 


ANPRM 
NPRM 
NPRM 

Supplemental  NPRM 
Final  Action 
Interim  Fin  Stay 
NPRM  Amendments 
Final  Action 
Amendments 

Regulatory  Flexibility  Analysis 
Required;  'i  f^ 

Small  Entities  Affected:  Businesses, 

Governnu-ntal  iunsdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4095 

Sectors  Affected:  221112  Fossil  Fuel 
Electric  Power  Ck;neration 

Agency  Contact:  Carla  Oldham. 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-15,  Research 

Triangle  Pa,  NC  27711 

Phone:  919  541-3347 

Email:  oldham.carla@epamail.epa,gov 

RIN:  2n60-AH88 

3443.  NESHAP:  OFF-SITE  WASTE  AND 
RECOVERY  OPERATIONS;  FINAL 
RULE— SETTLEMENT  AGREEMENT; 
AND  NESHAP  FOR  OFF-SITE  WASTE 
AND  RECOVERY  OPERATIONS; 
TECHNICAL  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  The  actions  will  amend  the 
Off-Site  Waste  and  Recovery  Operations 
rule  that  was  promulgated  on  July  1. 
1996,  based  on  the  settlement 
agreement  with  the  Chemical 
Manufacturers  Association,  the 
Hazardous  Waste  Management 
Association,  and  the  Environmental 


Technology  Council.  The  changes  to 
the  rule  will  clarify  the  EPA's  intent 
and  do  not  increase  or  lower  or 
other\vise  affect  emissions  or 
environmental  protection,  Additi(mally. 
the  actions  will  clarifv'  sections  of  the 
promulgated  off-site  waste  and  recovery 
operations  regulation  and  correct  any 
tvpographical  errors  noted.  These 
actions  will  contain  guidance  and 
amended  rule  language.  The  comment 
period  ended  7/19/99,  We  received 
comments  on  the  direct  final  and  are 
considering  whether  or  not  to  withdraw 
the  direct  final  action. 

Timetable^ 

Action 


Date 


FR  Cite 


Direct  Final  Rule  07'20/99  64  FR  38950 

Final  Action  02'00/00 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  State, 

Local 

Additional  Information:  SAN  No.  4108 
Sectors  Affected:  32731  Cement 
Manufacturing;  32411  Petroleum 
Refineries;  325412  Pharmaceutical 
Preparation  Manufacturing;  562112 
Hazardous  Waste  Collection 
Agency  Contact:  Kent  C  Hustvedt, 
Environmental  Protection  Agencv.  Air 
and  Radiation.  MD-13,  RTP,  NC  27711 
Phone;  919  541-5395 
Fax;  919  541-0246 
Email:  hustvedt.ken@epa.gov 

Elaine  Manning.  Environmental 

Prrjtection  Agencv.  Air  and  Radiation, 

MD-13 

Phone:  919  541-5499 

Fax:  919  541-0246 

Email;  manning.elaine@epa.gov 

RIN:  2060-AH96 

3444.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  ON  THE  610 
NONESSENTIAL  PRODUCTS  BAN 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7414;  42  USC 
7601;  42  USC  7671-7671(q) 

CFR  Citation:  40  CFR  82(C) 

Legal  Deadline:  None 

Abstract:  This  action  would  propose  to 
extend  the  current  class  I  and  class  II 
bans  on  the  sale  and  distribution  of 
nonessential  uses  of  ozone-depleting 
substances  where  sufficient  substitutes 
are  already  readily  available.  As  part 
of  the  initial  1993  rulemaking.  EPA 


Small  Entit 
Governmer 
Additional 


RIN:  2060-i 
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Final  Rule  Stage 


bannt'ii  the  use  of  ozone-depleting 
substances  in  aerosols,  pressurized 
dispensers,  and  foams  where 
substitutes  were  available.  Since  that 
rulemaking  was  issued,  the  phasenut  of 
production  and  consumption  of  class  I 
substances  has  become  effective  and 
the  Significant  New  Alternatives  Policy 
(SNAP)  Program  under  sec:tinn  612  has 
been  promulgated.  The  phaseout  of 
newly  manufactured  class  I  substances 
and  the  identification  of  new 
acceptable  substitutes  for  both  (.lass  I 
and  class  11  applications  provide 
compelling  reasons  to  reconsider  the 
initial  decisions  regarding  both 
product-specific  exemptions  and  the 
decision  to  limit  the  ban's  effect  on 
major  sectors  that  traditionally  used 
ozone-depleting  substances.  Most 
domestic  manufacturers  have  alreadv 
incorporated  the  non-ozone-depleting 
substances  in  their  products.  The 
continued  availability  and  use  of 
ozone-depleting  substances  in  parts  and 
products  manufactured  abroad,  which 
are  sold  or  incorporated  into  larger 
products  that  are  then  sold  into 
interstate  commerce  in  the  I 'niter! 
States,  negatively  affects  the 
competitiveness  of  domestic 
manufacturers  who  use  substitute 
substances  in  their  production. 
Therefore,  it  is  appropriate  to 
reconsider  the  applicabilitv  of  the  class 
I  ban  to  both  specific  products  and 
product  categories.  .Amending  these 
requirements  would  limit  the  potential 
use  of  ozone-depleting  substances  in 
applications  where  substitutes  are 
available  and  thus,  further  protect  the 
stratospheric  ozone  layer. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06.14'99   64FR21- 
030000 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4077 

Agency  Contact:  Cindv  Newberg. 

Environmental  Protection  Agencv.  Air 

and  Radiation.  62051,  401  M  Street  S\V. 

Washington.  DC  20460 

Phone:  202  564-9729 

Fax:  202  565-2095 

Email:  newberg.cindv@epa.gov 

RIN:  2060-AH99 


3445.  IMPORTATION  OF 
NONCONFORMING  VEHICLES: 
AMENDMENTS  TO  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7522  CAA  sei 
2U.i,  42  USC  7525  CAA  sec  206:  42 
USC  7541  CAA  sec  207:  42  USC  7542 
CAA  sec  208;  42  USC  7601  CAA  sec 
301:  42  USC  7522  CAA  sec  203;  42 
USC  7550  CAA  sec  216;  42  USC  7601 
CAA  sec  301 

CFR  Citation;  40  CFR  85 

Legal  Deadline:  \'one 

Abstract:  This  action  will  amend  the 
regulations  in  40  CFR  part  85.  subpart 
P  to  allow  entr>'  into  the  U.S.  of 
vehicles  which  are  originally  sold  in 
Canada  and  which  are  identical  to  their 
U.S.  counterparts,  without  obtaining  a 
certificate  of  ccmformity  from  EPA.  This 
action  is  in  response  to  a  petition  for 
review  of  import  rules.  The  final  rule 
also  will  address  certain  other  issues 
in  part  85.  subpart  P  and  subpart  R, 
including:  1)  formalizing  a  long- 
standing EPA  policy  regarding  the 
importation  of  owned  vehicles  that  are 
proven  to  be  identical  to  a  vehicle 
certified  for  sale  in  the  U.S,,  2) 
establishing  new  emission  standards 
applicable  to  imported  nonconforming 
vehicles.  3)  clarifying  the  regulatory 
language  that  concerns  exclusions  and 
exemptions  from  meeting  Federal 
emission  requirements,  and  4) 
providing  several  minor  clarifications 
to  the  existing  regulations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  •         03/24/94   59  FR  13912 

Supplemental  NPRM     02/12/96  61  FR  5840 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2665 

Agency  Contact:  Len  Lazarus. 
Environmental  Protection  Agency,  Air 
and  Radiation,  6405J.  Washington,  DC 

20460 

Phone:  202  .SH4-928] 

RIN:  20bO-Aln3 


3446   REDEFINITION  OF  GLYCOL 
ETHERS  LISTED  AS  HAPS  UNDER 
THE  CLEAN  AIR  ACT,  AND 
HAZARDOUS  SUBSTANCES  UNDER 
CERCLA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq; 
^.  ;  ^t     «',()_:    42  use  9603;  42  USC 
9604;  33  USC  1321;  33  USC  1361 

CFR  Citation:  40  CFR  63  (Revision);  40 

C:  K    -n.      tv  \  isinn) 

Legal  Deadline:  None 

Abstract;  The  proposed  action  will 
redetine  the  glycol  ethers  category  of 
hazardous  air  pollutants  (HAPs) 
regulated  under  the  Clean  Air  Act  and 
hazardous  substances  under  the 
Comprehensive  Emergency  Response, 
Compensation,  and  Liability  Act.  The 
new  definition  will  omit  specific 
compounds  of  high  molecular  weight 
used  as  surfactants  by  the  soap  and 
detergent  industry.  These  compounds 
have  low  volatility,  so  only  minor 
amounts  are  emitted  during 
manufacture  and  use  of  soaps  and 
detergents.  The  compounds  also  have 
low  toxicity,  so  the  small  amounts  that 
are  released  are  extremely  unlikely  to 
cau.se  any  harm  to  health  or  the 
environment.  The  proposal  will  reduce 
the  burden  of  environmental 
regulations  on  soap  and  detergent 
manufacturers,  and  will  have  no 
adverse  environmental  impact. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 
Final  Action 


01/12/99  64  FR  1780 
11/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Lo<.di 

Additional  Information:  SAN  No.  4159 

Development,  implementation,  and 
enforcement  of  emission  standards  by 
Federal  and  State  government  for  the 
soap  and  detergent  industry  will  be 
somewhat  simplified  by  the  omission 
of  compounds  of  high  molecular  weight 
and  low  \-nlatiIitv 

Sectors  Affected:  325611  Soap  and 
Other  n.  •)  r,;.  ;:!  M  mufacturing 

Agency  Contact:  Roy  L.  Smith,  Dr.. 

En\  irunmenidi  Protection  Agency.  Air 
and  Radiation.  MD-13 
Phone;  919  541-5362 
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Fax;  919  541-0237 
Email:  smith.roy@epa.gov 

Karen  Martin.  Environmental  Protection 
.■\gencv.  Air  and  Radiation,  MD-13 
Phone:  919  541-5274 
Email:  martin.karen@epa.gov 

RIN:  20eo-Al08 

3447.  NESHAP:  OIL  AND  NATURAL 
GAS  PRODUCTION  AND  NESHAP: 
NATURAL  GAS  TRANSMISSION  AND 
STORAGE,  AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAA  sec 

112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Hazardous  air  pollutants 
(HAPs)  known  to  be  emitted  from  oil 
and  gas  productum.  storage,  and 
transmission  facilities  include  benzene, 
toluene,  ethyl  benzene,  and  xylene 
isomers  (collectively  referred  to  as 
BTEX).  along  with  2.2,4- 
trimethvlpentane  and  n-hexane. 
Potential  HAP  emission  sources  are 
glycol  dehydrator  reboilers  (stand-alone 
and  co-located);  condensate  storage 
vessels;  and  equipment  leaks  at  natural 
gas  processing  plants   Amendments  to 
.  promulgated  rule  64  FR  32609. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Amendment 
Defer  Area  Source 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  information:  SAN  No.  4162 

Agency  Contact:  Kent  C.  Hustvedt, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  RTP.  NC  27711 

Phone;  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt  ken@epa.gov 

Greg  Nizich.  Environmental  Protection 
Agency.  Air  and  Radiation,  MD-13 
Phone:  919  541-3078 
Email:  nizich  greg@epa.gov 

RIN:  2060-A113 


3448.  OPTIONAL  CERTIFICATION 
STREAMLINING  PROCEDURES  FOR 
LDVS,  LDTS,  AND  HDES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  2001;  15  USC 
2002;  15  USC  2003;  15  USC  2005;  15 
USC  2006;  15  USC  213:  42  USC  7521; 
42  USC  7522;  42  USC  7524;  42  USC 
7525;  42  USC  7541:  42  USC  7542;  42 
USC  7549;  42  USC  7550:  42  USC  7552 

CFR  Citation:  40  CFR  86;  40  CFR  88 

Legal  Deadline:  None 

Abstract:  This  action  will  ease  the 
burden  of  certification  for  both  Original 
Equipment  Manufacturers  (OEMs)  and 
after-market  conversion  entities  that 
meet  Clean-Fuel  Vehicle  requirements. 

Timetable; 


Action 


Date 


FR  Cite 


07'20/98  63  FR  38767 
1 1  00/99 


NPRM 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  \(i 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4165 

Agency  Contact:  t;lifford  Tyree, 

Environmental  Protection  Agency.  Air 

and  Radiation.  NFEVL,  Ann  Arbor.  Ml 

48105 

Phone:  313  668-4310 

Email:  tyree.clifford@epa.gov 

RIN:  2060-AI15 

3449.  CONTROL  OF  EMISSIONS  OF 
AIR  POLLUTION  FROM  NEW  MARINE 
DIESEL  ENGINES  AT  OR  ABOVE  37 
KILOWATTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7547(a) 

CFR  Citation:  40  f:FR  89 

Legal  Deadline:  NPRM,  judicial, 

November  25,  1998. 

Final    ludicial.  November  26.  1999. 

Abstract:  The  ANPRM  notifies  and 
invites  comments  from  the  public  on 
EPA's  plans  to  propose  stringent 
standards  for  control  of  emissions  of 
oxides  of  nitrogen,  hydrocarbons,  and 
particulate  matter  from  diesel  marine 
engines  at  or  above  37  kilowatts.  The 
ANPRM  contains  a  broad  outline  of 
EPA's  plans  for  defining  a  national 
emission  control  program  for  these 
engines,  including  engine  categories  to 
be  covered,  emission  standard  levels 


being  considered,  and  potential 
compliance  programs.  Results  of  a 
Nonroad  Engine  and  Vehicle  Emission 
Study  conducted  by  EPA  indicated  the 
need  for  regulation  of  categories  or 
classes  of  new  nonroad  engines  and 
vehicles  that  are  significant 
contributors  to  ozone  or  CO  in  NAAQS 
nonattainment  areas.  Such  a  finding  led 
to  control  of  emissions  from  various 
nonroad  sources.  This  action  outlines 
a  strategy  to  control  emissions  from  one 
nonroad  source:  diesel  marine  engines. 
If  the  emission  control  program 
discussed  in  the  ANPRM  is 
implemented.  EPA  would  expect  to  see 
NOx  and  PM  reductions  comparable  to 
their  land-based  counterparts  on  a  per 
engine  basis,  for  marine  engines  which 
are  derivatives  of  land-based  engines. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


05/22/98  63  FR  68507 

12-11/98 
11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  4078 

This  was  previously  listed  as  RIN  2060- 
AH65. 

Sectors  Affected:  336399  All  Other 
Motor  Vehicle  Parts  Manufacturing; 
335312  Motor  and  Generator 
Manufacturing 

Agency  Contact:  Paul  Machiele. 

Environmental  Protection  Agency,  Air 

and  Radiation.  EPCD,  Ann  Arbor.  MI 

48105 

Phone:  734  214-4264 

Alan  Stout,  Environmental  Protection 

Agency.  Air  and  Radiation.  EPCD.  Ann 

Arbor."  MI  48105 

Phone:  734  214-4805 

Email:  stout.alan@epamail.epa.gov 

RIN:  2060-AI17 

3450.  TIER  II  LIGHT-DUTY  VEHICLE 
AND  LIGHT-DUTY  TRUCK  EMISSION 
STANDARDS  AND  GASOLINE 
SULFUR  STANDARDS 

Regulatory  Plan:  This  entr>-  is  Seq.  No. 
129  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  206O-AI23 
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3451. 

HOSPITALyMEDICAMNFECTIOUS 
WASTE  INCINERATORS— FEDERAL 
PLAN  (FEDERAL  PLAN  FOR  EXISTING 
HOSPITAL/MEDICAL/INFECTIOUS 
WASTE  INCINERATORS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7411  CAA  sec 
111:  42  USC  7509  CAA  sec  129;  42 
CSC  7601  CAA  sec  30Haj(d) 

CFR  Citation:  40  CFR  60.27 

Legal  Deadline:  Final,  Statutory-, 
September  30,  1999,  CAA  Section 

129(b)(3). 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  directed  the 
Environmental  Protection  Agencv  (EPA) 
to  set  emission  guidelines  for  existing 
incinerators  combusting  hospital  waste, 
medical  waste,  and  infectious  waste 
under  sections  111  and  129.  On 
9/15/97,  the  EPA  promulgated  emission 
guidelines  for 

Hospital/Medical/Infectious  Waste 
Incinerators  {HMIWF  under  the 
authority  of  section  lll(dj  and  section 
129  of  the  Clean  Air  Act  (see  62  FR 
48348).  This  action  is  a  follow-on 
activity  to  the  1997  HMUVI  rulemaking 
which  applies  to  existing  HMIWI,  In 
accordance  with  section  129.  States 
with  affected  sources  must  submit  a 
State  Plan  by  9/1 5' 98  describing  how 
the  State  will  implement  the  emission 
guidelines  for  existing  HMIWI,  In  this 
proposed  HMIWI  Federal  Plan 
rulemaking,  EPA  becomes  the 
implementing  authontv  in  those 
instances  where  the  State  or  local 
agency  has  failed  to  submit  a  plan  or 
a  plan  has  not  vet  been  approved 
Therefore,  consistent  with  section 
129(b)(3)  of  the  Act.  EPA  is  proposing 
a  plan  that  applies  to  HMIWI  in  anv 
State,  tribe  or  locale  that  has  not 
submitted  an  approvable  plan  within 
the  time  allotted.  This  action  makes  no 
changes  to  the  requirements  in  the  1997 
rule,  and  is  intended  to  fulfill  EPA's 
dutv  under  section  129(b)(3)  to 
promulgate  a  Federal  Plan  as  a  gap- 
filling  measure  until  the  State  fulfills 
its  statutory  obligations.  When  the  State 
submits  an  approvable  State  Plan,  the 
Federal  Plan  will  no  longer  apply  to 
units  in  that  State. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

\jK  dl   Trib.ij.  F"di'rrti 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statuton,'  requirement.  There  is  a 
paperwork  burden  associated  with  this 

action 

Additional  Information:  S.\.\  No.  421 

Agency  Contact:  Ldht  Banker, 

En\  ironmental  Protection  Agency,  Air 

and  Radiation.  MD-12 

Phone:  919  541-3310 

Fax:  919  541/2664 

Email:  banker.lalit@epa.gov 

RIN:  2060-.AI75 

3452.  AMENDMENT  TO  REGULATIONS 
GOVERNING  EQUIVALENT  EMISSION 
LIMITATIONS  BY  PERMIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4  2  USC  7412  CAA 

Section  1 12 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  action  delayed  a  permit 
requirement  triggered  by  the  Agency's 
failure  to  promulgate  all  of  the  7  year 
M.ACT  'Standards  by  the  112(j)  hammer 
date  of  May  15.  1999.  The  Agency  was 
sued  due  to  the  fact  that  not  all  of  the 
7  year  standards  were  promulgated  by 
the  statutorv  deadline  of  November  15, 
1997   The  settlement  agreement 
requires  that  all  remaining  7  vear 
standards  will  be  promulgated  bv 
December  2000.  This  action  will  delav 
the  permit  requirements  triggered  bv 
the  Spctiiin  n2(i)  hammer  until  the 
remainine  standards  are  promulgated 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/06/99   64  FR  36425 
03/00/00 


Direct  Final  Rule  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  N. 

Government  Levels  Affected:  State 

Additional  Information:  S.-\.N  No  4244 

Agency  Contact:  David  Markwordt, 

Environmental  Protection  ,\gency,  Air 

and  Radiation,  MD-13.  Research 

Triangle  Pa,  NC  27711 

Phone:  919  541-0837 

Email:  markwordt.david@epa.gov 


Jim  Szykman,  Environmental  Protection 
Agency,  Air  and  Radiation,  (A  OPE), 
SA-6,  Washington.  DC  20522-0602 
Phone:  919  541-5674 

RIN:  206O-AI28 


3453.  NESHAP:  ETHYLENE  OXIDE 
COMMERCIAL  STERILIZATION  AND 
FUMIGATION  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAA 

>>e(  :i-;.   ;  •  . 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract;  This  action  suspended  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Ethylene 
Oxide  Commercial  Sterilization  and 
Fumigation  Operation  (EO  NESHAP) 
requirements  for  chamber  exhaust  and 
aeration  room  vents.  The  suspension 
allows  affected  sources  subject  to  the 
EO  NESHAP  to  defer  compliance  with 
the  NESHAP  requirements  for  chamber 
exhaust  and  aeration  room  vents  for 
one  year  until  December  6,  1999.  This 
suspension  does  not  affect  the 
requirement  for  sources  subject  to  the 
EO  NESHAP  to  comply  with  provisions 
for  sterilizer  vents  by  December  6, 
1998.  This  action  does  not  change  the 
level  of  the  standards  or  the  intent  of 
the  NT^H.AiP  promulgated  in  1994. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12/04/98  63  FR  66990 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  .state, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4222 

Agency  Contact:  David  Markwordt, 

Kiuirnnniental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Pa,  NC  27711 

Phone:  919  541-0837 

Email:  markwordt.david@epa.gov 

Susan  Wyatt,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13. 
Research  Triangle  Pa,  NC  27711 
Phone:  919  541-5674 
Email:  wyatt.susan@epa.gov 

RIN:  2060-AI37 
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3454.  REVISION  OF  EPA  S 
RADIOLOGICAL  EMERGENCY 
RESPONSE  PLAN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  96-295  Sec  304;  EO 

12777 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  I'.S   Environmental 
Protection  Agencv  (EPA)  Radiological 
Emergencv  Response  Plan  (RERP) 
establishes  a  framework  for  timely, 
coordinated  EPA  action  to  protect 
public  health  and  safety  and  the 
environment  in  response  to  a  peacetime 
radiological  incident.  The  original  EPA 
RERP  was  approved  in  1986.  This  new 
revision  updates  authorities, 
responsibilities,  capabilities,  and 
procedures  for  implementing  effective 
radiological  em.ergencv  response 
actions  bv  EPA  Offices   The  RERl' 
presents  the  EPA  organizational 
structure  and  concept  of  operations  for 
responding  to  radiological  incidents  as 
a  participant  in  a  Federal  multi-agency 
response  using  the  Federal  Radiological 
Emergencv  Response  Plan  (FREFIP)  and 
the  Federal  Response  Plan  iFRP).  and 
the  National  Gil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  This  revision  incorporates  recent 
changes  to  the  FRERP  and  NCP,  and 
many  other  policv  updates,  In  short, 
this  revision  ensures  that  EPA 
maintains  a  comprehensive  strategy  to 
provide  organized,  effective  assistance 
to  State  and  local  governments  in  the 
event  of  a  radiological  emergency. 

Timetable^ 

Action 


Date 


FR  Cite 


Final  Plan 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  .None 

Additional  Information:  SAN  No.  3638 

Was  previously  listed  in  the  Regulatory' 
Agenda  as  RIN  206()-.\F85, 

Agency  Contact:  Craig  Conklin. 
Environmental  Protection  Agency.  Air 
and  Radiation.  B602I.  401  M  Street  SW. 
Washington,  DC  20460 
Phone;  202  564-9222 

RIN:  2060-AI49 


3455.  FEDERAL  PLAN 
REQUIREMENTS  FOR  MUNICIPAL 
SOLID  WASTE  LANDFILLS  THAT 
COMMENCED  CONSTRUCTION  PRIOR 
TO  5/30/91  AND  HAVE  NOT  BEEN 
MODIFIED  OR  RECONSTRUCTED 
SINCE  5/30/91 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401-7642 

CFR  Citation;  40  CFR  62.14350  (New) 

Legal  Deadline:  None 

Abstract:  On  3-12-96,  the  EPA 
promulgated  emission  guidelines  for 
control  of  non-methane  organic 
compound  air  emissions  from  existing 
municipal  solid  waste  (MSW)  landfills. 
under  the  authoritv  of  section  111(d) 
of  the  Clean  Air  Act  (61  FR  9905).  State 
agencies  were  required  to  develop  and 
submit  a  Plan  for  implementing  the 
emission  guidelines  by  12-12-96,  Indian 
tribes  may.  but  are  not  required,  to 
submit  a  Tribal  Plan.  In  the  event. 
however,  that  a  State,  locality,  or 
Indian  Tribe  should  fail  to  submit  an 
approvable  Plan  in  accordance  with  the 
Clean  Air  Act.  EPA  is  required  to 
prescribe  a  Plan  for  these  areas  and 
enforce  the  provisions  of  such  a  Plan. 
The  time  lines  for  such  action  are 
specified  in  40  CFR  60  subpart  B. 
Under  this  action,  EPA  is  initiating  a 
Federal  Plan  that  regulates  existing 
MSW  landfills  in  States,  localities,  and 
Indian  Tribes  that  have  not  submitted 
an  approvable  plan  within  the  time 
allotted.  This  action  makes  no  changes 
to  the  requirements  in  the  original  rule, 
and  is  intended  as  a  gap-filling  measure 
until  the  State,  locality,  or  Indian  Tribe 
can  receive  the  necessary 
administrative  approvals.  When  the 
State,  locality,  or  Indian  Tribe  submits 
an  approvable  Plan,  the  federal  Plan 
will  be  amended  to  no  longer  apply  to 
existing  MSW  landfills  in  these  areas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


12/16/98  63  FR  69364 

11, '00/99 


Regulatory  Flexibility  Analysis 
Required:  N) 

Government  Levels  Affected:  Local 

Tri!),,il    J-'eii-rd! 

Additional  Information:  SAN  No  40R6 

Agency  Contact:  Mary  .\nn  Warner, 
Environmental  Protection  Agency,  .Air 
and  Radiation.  MD-12 
Phone;  919  541-1192 
Fax:  919  541-2664 


Email:  warner.maryann@epa.gov 
RIN:  2060-AI50 

3456.  •  PROCESS  WASTEWATER 
PROVISIONS  OF  THE  GENERIC  MACT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAA  sec 

112 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  judicial. 
November  15,  1999. 

Abstract:  The  Generic  MACT 
wastewater  provisions  were  reproposed 
and  published  on  [une  29.  1999  in 
response  to  public  comment  on  the 
Generic  MACT  proposed  rule.  The 
Acrvlic/Modacrylic.  Polycarbonates, 
and  Acetal  Resins  source  categories  are 
addressed  by  these  wastewater 
provisions.  The  promulgation  package 
is  under  a  court-ordered  deadline  of 
November  15.  1999. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/29/99  64  FR  34950 

1 1  '00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  428 

Agency  Contact:  David  Markwordt. 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13.  Research 

Triangle  Pa,  NC  27711 

Phone:  919  541-0837 

Email:  markwordt.david@epa.gov 

Susan  Wyatt,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13. 
Research  Triangle  Pa,  NC  27711 
Phone:  919  541-5674 
Email;  wyatt, susan@epa.gov 

RIN:  2060-AI53 

3457.  •  REVISIONS  TO 
PROMULGATION  OF  FEDERAL 
IMPLEMENTATION  PLAN  FOR 
ARIZONA  -  MARICOPA 
NONATTAINMENT  AREA  PM-10  TEST 
METHODS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7410(c)  Clean 
Air  Act  sec  110(c) 

CFR  Citation:  40  CFR  52.123;  40  CFR 
52.124;  40  CFR  52.127;  40  CFR  52.128 


EPA  recentl 
standard  foi 
the  PM-10  s 
action  does 
standards. 


Final  Action 

Regulatory 
Required:  .N 

Small  Entltii 

Governmen 

Additional  li 


RIN:  2060-A 
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Legal  Deadline:  None 

Abstract:  EPA  promulgated  a  Federal 
iniplpmentation  plan  (FIP)  to  address 
the  moderate  area  PM-10  requirement.s 
for  the  Phoenix  PM-10  nonattainment 
area.  Specifically,  for  both  the  annual 
and  24-hnur  PM-K)  standards.  EPA  is 
promulgating  a  demonstration  that 
reasonably  available  control  measures 
(RACM)  will  be  implemented  as  soon 
as  possible,  a  demonstration  that  it  is 
impracticable  for  the  area  to  attain  the 
standards  bv  the  statutory  attainment 
deadline,  and  a  demonstration  that 
reasonable  further  progress  (RFP)  is 
being  met. 

As  part  of  the  FIP.  EPA  is  promulgating 
a  fugitive  dust  rule  to  control  PM-10 
emissions  from  vacant  lots,  unpaved 
parking  lots,  and  unpaved  roads,  and 
is  also  promulgating  an  enforceable 
commitment  to  ensure  that  RACM  for 
agricultural  sources  will  be  proposed 
by  .September  1999.  finalized  by  April 
2000.  and  implemented  by  June  2000. 

In  addition.  EPA  made  its  disapproval 
of  the  Arizona  moderate  area  plan's 
RACM.  RFP.  and  impracticabilitv 
demonstrations  final,  because  those 
demonstrations  do  not  adequatelv 
address  the  Acts  moderate  area  PM-10 
requirements. 

EPA  recently  established  a  new 
standard  for  PM-2  5  and  also  revised 
the  PM-10  standards;  however,  this 
action  does  not  address  those 
standards. 

Timetable: 
Action 


Date 


FR  Cite 


Final  Action 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  4.^3.5 

Agency  Contact:  Karen  Irwin. 

Environmental  Protection  Agency.  Air 

and  Radiation.  Air-4.  San  Francisco,  CA 

94105 

Phone:  415  744-1903 

RIN:  2060-A154 


3458.  •  ADDITIONAL  FLEXIBILITY 
AMENDMENTS  TO  INSPECTION 
MAINTENANCE  PROGRAM 
REQUIREMENTS:  AMENDMENTS  TO 
THE  FINAL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq; 

23  rSC  li)i 

CFR  Citation:  40  CFR  part  51 

Legal  Deadline:  Other.  Statutory, 
August  13.  1999.  Must  be  published  by 
8/13/99  to  avoid  application  of  2:1 
offset  sanctions  in  Louisiana. 

Abstract:  The  Environmental 
Protection  Agency  (EPA)  has  had 
oversight  and  policy  development 
responsibility  for  Inspection  and 
Maintenance  programs  since  the 
passage  of  the  Clean  Air  Act  (CAA)  in 
.   1970.  The  1977  amendments  to  the 
CAA  mandated  I/M  for  certain  areas 
with  long-term  air  quality  problems  and 
the  1990  amendments  to  the  Clean  Air 
Act  set  forth  standards  for 
implementation  of  the  I/M  programs. 
EPA  is  proposing  several  minor 
substantive  amendments  and  revisions 
to  the  I/M  requirements  published  on 
November  5.  1992  (40  CFR  part  51, 
subpart  S.  EPA  believes  these 
amendments  and  revisions  are 
necessary  to  bring  existing  rule  up-to- 
date  with  current  technological 
developments,  policy  decisions  and 
statutory  requirements,  also  providing 
states  additional  flexibility  to  tailor 
their  Inspection  and  Maintenance 
programs  to  meet  future  needs.  Among 
these  future  needs  are:  The  need  to 
accommodate  an  aging  fleet  that  is 
rapidly  turning  over  to  newer,  cleaner, 
and  more  durable  vehicle  technologies: 
the  desire  to  maximize  program 
efficiency  and  customer  convenience  by 
capitalizing  on  newer  vehicle  testing 
options  such  as  on-board  diagnostic 
(OBD)  system  testing:  and  the  need  to 
assess  the  role  of  I/M  programs  in  areas 
that  will  attain  the  one-hour  National 
Ambient  Air  Quality  Standards 
(NAAQS)  and  begin  to  look  at  how  to 
attain,  or  maintain,  the  new.  eight-hour 
NAAQS.  These  amendments  are 
authorized  by  the  CAA  {)ro\-isions  that 
EPA's  guidance  for  such  programs  be 
"from  time  to  time  revised"  and  are 
also  in  response  to  the  1995  .National 
Highway  System  Designation  Act's  1/M 
provisions.  It  is  important  to  note  that 
this  action  will  not  increase  the 
existing  burden  on  states:  the  proposed 
changes  represent  an  opportunity  for 
states  to  take  advantage  of  additmnal 


Final  Rule  Stage 


options  and  llexibilities.  Furthermore, 
states  are  under  no  obligation,  legal  or 
otherwise,  to  modify  existing  plans 
meeting  the  previously  applicable 
requirements  as  a  result  of  this  action. 
Timetable: 


Action 
NPRM 


Date 


FR  Cit« 


08/06/99  64  FR  55195 

ni'oo  no 


Final  Action 

Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  \m 

Government  Levels  Aflected:  State 

Additional  Information:  iA\  .No.  4295 

Agency  Contact:  David  Sosnowski, 

Environmental  Protection  Agency,  Air 

and  Radiation,  RSFD.  Ann  Arbor,  MI 

48105 

Phone:  734  214-4823 

Fax:  734  214-4052 

Email:  Sosnowsid.David@epa.gov 

RIN:  jfit'.o    \'>  : 

3459.  •  NESHAP  FOR  ETHYLENE 
OXIDE  COMMERCIAL  STERILIZATION 
OPERATIONS-MONITORING 
AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
ruleinakmg  is  pttrl  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamhne 
requirements. 

Legal  Authority:  42  USC  7412  CAA  sec 

llj 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  proposed  amendments 
will  correct  technical  problems 
associated  with  both  the  compliance 
testing  and  monitoring  requirements. 

Timetable: 

Action 


Date 


FR  Cite 


Direc!  Final  Rule  '^P'OO'OC 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Additional  Information:  SAN  No.  4316 

Agency  Contact:  David  Markwordt. 
Km  irnmnentai  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Pa,  NC  27711 
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Phone:  919  541-0R37 

Email;  markwordt  david@epa.gov 

Susan  VVyatt.  Environmental  Protection 
Agencv.  Air  and  Radiation.  MD-13, 
Research  Triangle  Pa.  NC  27711 
Phone:  919  541-5674 
Email:  wyatt.susan@epa.gov 

RIN:  2060-AI64 

3460.  •  NATIONAL  EMISSION 
STANDARDS  FOR  BENZENE 
EMISSIONS  FROM  COKE  BY- 
PRODUCT RECOVERY  PLANTS  (PART 
61,  SUBPART  L) 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  Section 

112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract:  Coke  by-product  plants  are 
designed  to  separate  and  recover  coal 
tar  derivatives  (bv-products)  that  evolve 
from  coal  during  the  coking  process  of 
a  coke  oven  battery  The  predominant 
pollutant  emitted  from  coke  by-pr()du(  t 
recovery  plans  is  benzene  Other  HAPs 
emitted  include  naphthalene,  phenol, 
toluene,  and  xylene. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4286 

Agency  Contact:  Lula  Melton, 

Environmental  Protection  .\gency.  Air 
and  Radiation,  MD-13,  Research 
Triangle  Pa,  NC  27711 
Phone:  919  541-2910 
Email:  melton.lula@epa.gov 

Al  Vervaert.  Envimnmental  Protection 
Agency,  Air  and  Radiation,  (A  OPE), 
SA-6,  Washington.  DC  20522-0602 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  2060-AI65 


3461.  •  TECHNICAL  AMENDMENT  TO 
THE  FINDING  OF  SIGNIFICANT 
CONTRIBUTION  AND  RULEMAKING 
FOR  CERTAIN  STATES  FOR 
PURPOSES  OF  REDUCING  REGIONAL 
TRANSPORT  OF  OZONE  (THE  "NOX 
SIP  CALL'  RULE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410(a)(2)(D): 

42  USC  7410{k)(5) 

CFR  Citation:  40  CFR  51  [Revision) 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
final  NOx  SIP  call  rule  promulgated  on 
October  27.  1998.  That  rule  set  NOx 
emission  budgets  for  a  number  of 
eastern  and  midwestern  states  in  order 
to  reduce  overall  NOx  emissions  that 
contribute  to  smog  in  the  eastern  half 
of  the  country  This  amendment  is  a 
technical  adjustment  to  some  of  the 
emission  budgets  promulgated  in  that 
rule. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Tech  Annend        11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No  4282 

Federal.  State  and  local  governments 
are  affected  by  the  final  NOx  SIP  call. 
However,  this  technical  amendment 
will  not  affect  those  governments  in 
and  of  itself. 

Legal  Deadline:  Statutory  Other  —  EPA 
is  under  active  litigation  for  the  SIP 
call.  In  additK)n.  the  SIPs  submittal  due 
date  of  9/30/99  was  stayed  until  further 
order  by  the  court.  The  States  still  need 
the  revised  budgets  for  planning  & 
public  hearing  purposes. 

Agency  Contact:  Kimber  Scavo, 

Environmental  Protection  Agency,  Air 

and  Radiation,  15 

Phone:  919  541-3354 

Fax:  919  541-0824 

Email:  scavo.kimber@epa.gov 

Greg  Stella,  Environmental  Protection 
Agency,  Air  and  Radiation,  14 
Phone:  919  541-3649 
Fax:  919  541-0684 
Email:  stella.greg@epa.gov 

RIN:  2060-AI71 


3462.  •  SOURCE  SPECIFIC  FEDERAL 
IMPLEMENTATION  PLAN  FOR 
NAVAJO  GENERATING  STATION; 
NAVAJO  NATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  49  CFR  123 

Legal  Deadline:  None 

Abstract:  EPA  proposes  to  federalize 
standards  from  the  Arizona  and  New 
Mexico  State  Implementation  Plans 
(SIPS)  applicable  to  the  Navajo 
generating  station.  Where  necessary, 
EPA's  proposed  emission  standards 
modif\-  the  standards  extracted  from  the 
States'  regulatory  programs  to  ensure 
comprehensive  emission  control  and 
Federal  consistency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/08/99  64  FR  48725 

Final  Action  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4315 

Agency  Contact:  Douglas  McDaniel, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Region  9,  San  Francisco, 
CA  94105-3901 
Phone:  415  744-1246 

Colleen  McKaughan,  Environmental 
Protection  Agency,  Air  and  Radiation 
Phone:  520  498-0H8 


RIN:  2060-AI79 


3463.  •  REVISION  TO  NOX  SIP  CALL 
EMISSION  BUDGETS  FOR 
CONNECTICUT,  MASSACHUSETTS 
AND  RHODE  ISLAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410(a)(2)(D): 

42  USC  7410(k)(5) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  On  October  27,  1998,  EPA 
published  a  final  rule  (the  "OTAG  SIP 
Call")  making  a  finding  of  significant 
contribution  and  assigning  statewide 
NOx  emission  budgets  to  22  States  and 
the  District  of  Columbia  for  purposes 
of  reducing  regional  transport  of  ozone 
and  its  precursor,  NOx.  Subsequent  to 
the  promulgation  of  the  SIP  call,  EPA 
and  the  States  of  Connecticut, 
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Massachusetts  and  Rhcjde  Island  signed 
a  memorandum  of  understanding  that 
obligated  EPA  to  proptise  to  redistribute 
the  budgets  assigned  to  the  three  States 
in  a  different  way.  This  action  carries 
out  that  obligation.  This  redistribution 
will  not  lead  to  an  increase  in  the 
overall  budget  for  the  three  States. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Direct         1 1/00/99 

Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  .\o 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4276 

Agency  Contact:  Kathrvn  Petrillo, 

Environmental  Protection  Agency,  Air 

and  Radiation.  6204).  401  M  Street  SW, 

Washington.  DC  20460 

Phone:  202  564-9093 

Fax:  202  565-2141 

Email:  petrillo.kathrvnSepa.gov 

Kevin  Culligan.  Environmental 

Protection  Agencv.  Air  and  Radiation, 

62041.  401  M  Street  SW.  Washington. 

DC  20460 

Phone:  202  564-9172 

Email:  culligan  ke\- in@epa.gov 

RIN:  2060-AI80 

3464.  •  REVISION  TO  METHOD  24 
FOR  ELECTRICAL  INSULATING 
VARNISHES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401;  42  USC 
7411:  42  USC  7414;  42  VSC  7416:  42 
USC  7601 

CFR  Citation:  40  CFR  60  (Revision) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  revise  Method  24  to  allow  the  use 
of  American  Society  for  Testing  and 
Materials'  Method  06053-96  to  measure 
the  volatile  organic  content  of  electrical 
insulating  varnishes.  Method  24  as 
currently  written  is  not  applicable  to 
these  types  of  coatings.  This  action  will 
ensure  consistency  in  testing  these 
coatings  for  determining  compliance 
with  current  regulations.  We  do  not 
anticipate  any  impact  on  small  business 
or  State/local/Tribal  governments. 

Timetable: 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


12O0'99 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  42 

Agency  Contact:  Candace  B.  Sorrell. 
Environmental  Protection  Agency.  Air 

and  Radiation.  MD-19 

Phone:  919  541-1064 

Fax:  919  541-1039 

Email:  Sorrell.candace@epa.gov 

Bill  Lamason,  Environmental  Protection 
Agency.  Air  and  Radiation.  MD-19 
Phone:  919  541-5374 
Fax:  919  541-1039 

RIN:  2n60-Al85 

3465.  •  AMENDMENT  TO  NATIONAL 
EMISSION  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS: 
HALOGENATED  SOLVENT  CLEANING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  c;FR  63.468{j) 

Legal  Deadline:  None 

Abstract:  This  amendment  to  the 
hdlogenated  solvent  cleaning  NESHAP 
would  permanently  exempt  batch  cold 
solvent  cleaning  machines  that  use 
halogenated  solvent  from  the  Part  71 
Federal  operating  permit  program  and 
would  defer  Part  71  operating  permit 
requirements  until  December  9,  1999 
for  all  other  non-major  halogenated 
solvent  cleaning  machines.  States  are 
already  authorized  to  exempt/ defer 
such  sources  from  their  Part  70 
operating  permit  requirements   Without 
this  amendment,  non-man ir 
halogenated  cleaning  machines  would 
have  to  obtain  a  Part  71  Federal 
operating  permit  in  areas  that  do  not 
have  Part  70  pnigrani^  m  place.  For 
example,  EP.\  believes  tiiat  numerous 
sources  located  in  Indian  country 
would  need  to  submit  permit 
applications  by  March  2000  and  obtain 
title  V  permits,  absent  this  rulemaking. 
This  amendment  is  an  administrative 
action  and  would  have  no  impact  on 
the  enforcement  and  implementation  of 
the  NESHAP  itself.  There  are  no 
compliance  costs  associated  with  this 
action.  This  action  relieves  sources  of 
regulatory  requirements  under  the  title 
V  program. 


Timetable: 
Action 


Date 


FR  Cite 

Direct  Final  Rule  07/13/99  64  FR  37683 

Withdrawal  of  Direct  10/18/99  64  FR  56173 

Final  Rule 

Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \n 

Government  Levels  Affected:  Tribal. 
Federal 

Additional  Information:  SAN  No,  4275 

Agency  Contact:  Candace  Carraway, 

En\ , I.  iini.  :,!,!,  Protection  Agency.  Air 

and  Radiation.  MD-12 

Phone:  919  541-3189 

Fax:  919  541-5509 

Email:  carraway.candace@epa.gov 

RIN:  20My-.\]^r. 

3466   •  REVISION  TO  METHOD  24 
FOR  ELECTRICAL  INSULATING 
VARNISHES 

Priority:   vutistantive,  Nonsignificant 

Legal  Authority;  42  USC  7401;  42  USC 
7411;  42  USC  7414;  42  USC  7416;  42 
USC  7B01 

CFR  Citation:  40  CFR  60  (Revision) 

Legal  Deadline:  \one 

Abstract:  The  purpose  of  this  action  is 
tu  revise  Method  24  to  allow  the  use 
of  American  Society  for  Testing  and 
Materials'  Method  06053-96  to  measure 
the  volatile  organic  content  of  electrical 
insulating  varnishes.  Method  24  as 
currently  written  is  not  applicable  to 
these  types  of  coatings.  This  action  will 
ensure  consistency  in  testing  these 
coatings  for  determining  compliance 
with  current  regulations.  We  do  not 
anticipate  any  impact  on  small  business 
or  State/local/Tribal  governments. 

Timetable: 


Action 


Date 
12/00/99 


FR  Cite 


Direct  Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4299 

N/A 

Agency  Contact:  Candace  B.  Sorrell. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-19 
Phone:  919  541-1064 
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Fax:  919  541-1039 

Email:  Sorrell.candace'fliepa.gov 


Bill  Lamason,  Environmental  Protection 
Agency.  Air  and  Radiation,  MD-19 
Phone;  919  541-5374 


Fax:  919  541-1039 
RIN:  2060-AI94 


Environmental  Protection  Agency  (EPA) 
Clean  Air  Act  (CAA) 


Long-Term  Actions 


3467.  FIELD  CITATION  PROGRAM 
Priority:  Other  Significant 

Legal  Authority:  42  USC  7413(d)  CAA 

sec  113(di 

CFR  Citation:  40  CFR  59 

Legal  Oeadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  give  EPA  the  authority  to 
issue  on-the-spot  field  citations  for 
minor  violations  of  the  Clean  Air  Act, 
with  penalties  of  up  to  S5.000  per  day 
of  violation.  Section  n3(d!  of  the  Act 
requires  the  field  citation  program  to 
be  implemented  through  regulations 
which  provide  the  informal  hearing 
procedures.  These  hearing  procedures 
are  not  required  to  be  as  rigorous  as 
those  imposed  by  the  Administrative 
Procedures  Act  (APA),  but  nevertheless 
must  provide  due  process  Agency 
guidance  providing  appropriate 
penalties  for  specific  minor  violations 
will  be  prepared  for  EPA  employees 
and  made  available  to  the  regulated 
communitv  Training  on  the  issuance 
of  field  citations  will  also  be 
developed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/03/94   59  FR  22776 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2937 

Agency  Contact:  Carv  Secrest. 
Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel.  2242A.  Washington.  DC  20460 
Phone:  202  564-8661 

RIN:  2020-AA32 

3468.  LOCATION  OF  SELECTIVE 
ENFORCEMENT  AUDITS  OF  FOREIGN 
MANUFACTURED  VEHiCLES  AND 
ENGINES;  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7525  CAA  sec 
206(b} 


CFR  Citation:  40  CFR  86G  (Revision); 

40  (FK  Hhk    Revision) 

Legal  Deadline:  None 

Abstract:  This  action  would  consider 
an  amendment  to  the  existing 
regulations  to  include  ports  of  entn,'  as 
a  location  for  EPA  selection  of  foreign 
produced  vehicles  and  engines  for  SEA 
emissions  testing  at  laboratories  in  the 
U.S.  While  the  regulations  do  not 
specify  EPA  authority  to  conduct  such 
port  selections,  the  increased  flexibility 
provided  by  port  selections  warrants 
amending  the  regulations.  Presently. 
EPA  must  travel  overseas  to  conduct 
SEA  audits  of  foreign  manufactured 
vehicles  and  engines,  even  though  most 
manufacturers  now  have  access  to 
laboratory  facilities  in  the  U.S.  The 
benefits  include  a  reduction  in  Agency 
cost  since  fewer  overseas  trips  would 
be  necessary.  Also.  EPA  would  be  able 
to  conduct  more  audits  of  foreign 
manufactured  vehicles  and  engines. 

Separate  from  the  provisions  proposed 
in  this  NPRM  for  amendments  to  allow 
port  selection  for  SEAs.  EPA  is  also 
proposing  to  make  two  other 
amendments  to  40  CFR  part  86.  The 
first  would  amend  current  Selective 
Enforcement  Auditing  regulations  to 
change  the  minimum  annual  limit  of 
Selective  Enforcement  Audits  per 
manufacturer  to  two  (2)  per  year. 
Currently,  the  minimum  annual  limit 
is  one  audit  per  manufacturer.  Under 
the  proposed  amendments  EPA  would 
be  able  to  perform  a  second  audit  on 
those  manufacturers  that  might 
otherwise  be  limited  to  one  audit. 

The  second  additional  proposed 
amendment  to  part  86  would  delete 
from  subparts  A  and  E  references  to 
the  Agency  representation  in  certain 
types  of  administrative  hearings.  The 
two  provisions  state  that  the  Office  of 
General  Counsel  will  represent  the 
Agency  in  administrative  procedures 
governing  hearings  on  certification  for 
light-duty  vehicles,  light-duty  trucks, 
heavy-duty  engines  and  motorcycles. 
The  Agency  is  proposing  to  delete  these 
two  provisions  in  order  to  be  consistent 


with  other  hearing  procedures  in  part 
86. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  313 

Agency  Contact:  Richard  Gezelle, 
Environmental  Protection  Agency.  Air 
and  Radiation.  64031,  Washington,  DC 


20460 

Phone:  202  564-9267 

RIN:  2060-AD90 


3469.  NESHAP:  MANUFACTURING  OF 
NUTRITIONAL  YEAST 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAA  sec 
112(d) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  2000. 

Abstract:  Section  112  of  the  Clean  Air 
Act  requires  major  sources  of  hazardous 
air  pollutants  to  achieve  emission 
reduction  based  on  the  maximum 
achievable  control  technology  (MACT). 
This  regulatory  action  will  establish 
this  level  of  control  for  both  new  and 
existing  sources  in  the  nutritional  yeast 
manufacturing  industry.  This  industry 
is  currently  comprised  of  10  sources  of 
5  different  manufacturers  located  in  8 
different  states.  The  only  known  HAP 
emission  from  this  source  is 
acetaldehyde.  It  is  produced  as  a  by- 
product during  the  fermentation 
process.  The  proposed  regulatory 
options  set  maximum  emission  limits 
of  acetaldehyde,  which  will  be 
achievable  by  improved  process  control 
to  reduce  formation  of  this  by-product. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/10/98  63  FR  55812 
12/00/00 


1  Actions 
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63  FR  55812 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Procurement:  Fhis  is  ,i  pioLurement- 
related  action  for  which  there  is  a 
statutoiT  requirement.  There  is  a 
paperworlc  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  355 

Sectors  Affected:  511999  All  Other 

Mi^(  I'li.mi' !u-  I  I II id  Manufacturing 

Agency  Contact:  David  Markwordt. 

Ijn  irf)[ini''nl,il  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Pa,  NC  27711 

Phone:  919  541-0837 

i'mail:  markwordt.david@epa.gov 

Su.scin  Wvatt,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Ro.search  Triangle  Pa.  NC  27711 
Phone:  919  541-5674 
r>mail:  wyatt.susan@epa.gov 

RIN:  2(HSn-.-\F-'/i() 


3470.  NESHAP:  PAINT  STRIPPING 
OPERATIONS 

Priority:  .Suhstantivo.  Nonsignificant. 

.Major  statu.s  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  7412  CAA  sec 

112 

CFR  Citation:  4()  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15.  2000. 

Abstract:  The  Clean  Air  Art  requires 
PJPA  to  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
hazardous  air  pollutant.s  (H.APs)  listed 
in  section  11 2(h)  of  the  Aft  and  tn 
establish  and  meet  dates  for 
promulgation  of  emission  standards  for 
each  of  the  listed  categories  of  H.-\P 
emission  sources  The  standards  arc  tn 
be  technology-based  and  are  to  reciuirc 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  .Administrator.  The  EPA  has 
determined  that  paint  stripping 
operations  emit  at  least  one  of  the 
HAPs  listed  in  section  112(b)  of  the 
Act.  specifically  methvlene  chloride   .-\s 
a  result,  the  source  categorv  is  int. hided 
on  the  initial  list  of  HAP-emitting 
categories  scheduled  for  promulgatuin 
within  10  years  of  enactment  of  the 
Clean  Air  .Act  Amendments  of  UHIO 
The  purpose  of  this  action  is  to  begin 


a  regulatory  development  program  such 
that  any  emission  standards  may  be 
promulgated  according  to  the  mandated 
schedule.  It  is  unknown  now  whether 
this  action  will  impact  small 
b'lsinesvf's 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

Final  Action 


05/00/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  I  inieterniined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 
Additional  Information:  SAN  No.  374b 
Agency  Contact:  jcoino  Pagan, 
l\ni[    :i:ii>-i\t,i\  Protection  Agency,  Air 
and  Radiation,  MD-13.  Research 
Triangle  Pa.  NC  27711 
Phone:  919  541-5340 
Email:  pagan.jaime@epa.gov 

Susan  Wvatt,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Pa,  NC  27711 
Phone:  919  541-5674 
Email:  wyatt.susan@epa.gov 

RIN:  2060-AG26 

3471.  NSPS:  NEW  SOURCE 
PERFORMANCE  STANDARDS  AND 
EMISSION  GUIDELINES  FOR  OTHER 
SOLID  WASTE  INCINERATORS 

Priority:  Otlier  Sien-ii,  ,in:    M,i)ui  status 
uiidor  .5  1  S(    HOI  ;■-  ii:ii''ermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7509  CAA  sec 

IJM 

CFR  Citation:  40  CFR  60 
Legal  Deadline:  \one 

Abstract:  Section  129  of  the  Clean  Air 

.■\(  t  of  IM'H)  requires  the  Agency  to 
[irririiuluate  New  Source  Performance 
.Standards  iNSPS)  and  Emission 
Cluidelines  (KGj  for  solid  waste 
incinerators.  Section  129  specifically 
re(|uired  the  Administrator  to  publish 
.i  s(  hedule  for  regulating  Other  Solid 
Waste  incinerators  (OSWI).  A  notice  in 
the  F(!deral  Register  was  published  nn 
November  2,  1993  that  .uindiun  I'^i  tii.i' 
the  .Administrator  wnuld  j;:  -inulgate 
OSWI  standards  by  Nnvenitfi   13.  2000. 
The  notice  also  listed  what  classes  of 
ini  inerators  would  be  covered  bv  the 
OSWI  standards   Because  it  is  believed 
that  these  OSWI  emit  significant 
amounts  of  air  pollution  that  cause 


public  health  and  environmental 
problems,  the  Administrator  intends  to 
promulgate  the  NSPS  and  EG  for  OSWI 
in  accordance  with  section  129. 
Standards  will  be  set  for  the  following 
pollutants:  particulate  matter,  opacity, 
sulfur  dioxide,  hydrogen  chloride, 
oxides  of  nitrogen,  carbon  monoxide, 
lead  cadmium,  mercury,  and  dioxins 
and  dibenzofurans. 


Timetable 
Action 


IM» 


FB  C  !e 


ANPRM  12/28/94   59  FR  66850 

NPRM  11/00/00 

Final  Action  11/00/01 

Regulatory  Flexibility  Analysis 
Required 

Small  Entities  Affected     .overnmental 
jurisdictions 

Government  Levels  Affected:  Local 

Procurement:  lins  is  ,i  pun  urement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3751 

Agency  Contact:  Amanda  Aldridge, 

ill'-  .I'liiiii.'iit.i;  i'rotection  Agency,  Air 

and  Radiation.  MD-13 

Phone:  919  541-5268 

Fax:  919  541-5450 

Email:  aldridge.amanda@epa.gov 

Richard  Crumo,  Environmental 

Protection  Agency.  Air  and  Radiation. 

MD-13 

Phone:  919  541-5294 

Fax:  919  541-5450 

Email:  crume.richard@epa.gov 

RIN:  2060-AG31 

3472.  PETROLEUM  SOLVENT  DRY 
CLEANERS  MAXIMUM  ACHIEVABLE 
CONTROL  TECHNOLOGY  (MACT) 
STANDARD 

Priority:  substantive.  Nonsignificant 

Legal  Authority   42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
\    w  in'.r.   ,  ,   2000. 

Abstract:  The  Clean  Air  Act  requires 
1-:PA  to  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
hazardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  Clean  Air  Act 
Amendments  and  to  establish  and  meet 
dates  for  promulgation  of  emission 
standards  for  each  of  the  listed 


65080 
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categories  of  HAF  emission  sources. 
The  standards  are  to  be  technology- 
based  and  are  to  require  the  maximum 
degree  of  emission  reductum 
determined  to  be  achievable  by  the 
Administrator  The  EPA  has 
determined  that  the  petroleum  solvent 
drv  cleaning  industrv  emits  several 
HAPs  listed  in  section  11 2(b)  of  the 
Act;  these  HAPs  are:  chlorobenzene, 
cumene.  ethvl  benzene,  polvryclic 
organic  matter,  toluene,  and  xylene.  As 
a  result,  the  source  category'  is  included 
on  the  initial  list  of  HAP-emitting 
categories  scheduled  for  promulgation 
within  10  vears  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 
The  purpose  of  this  action  is  to  begin 
a  regulatorv'  development  program  such 
that  anv  emission  standards  may  be 
promulgated  according  to  the  mandated 
.schedule.  It  is  anticipated  that  this 
action  will  impact  small  business,  but 
the  extent  of  that  impact  has  not  yet 
been  determined. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/01 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  information:  SAN  No.  3754 

Agency  Contact:  Susan  VVyatt, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wvatt, susan@epa.gov 

Tonv  Wavne.  Environmental  Protection 

Agency.  Air  and  Radiation.  MD-13 

Phone:  919  541-5439 

Fax:  919  541-0942 

Email:  wayne  tony@epa.gov 

RIN:  2060-AG34 

3473.  NESHAP:  MISCELLANEOUS 
METAL  PARTS  AND  PRODUCTS 
(SURFACE  COATING) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Autfiority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15.  2000. 


Abstract:  This  regulation  will  control 
emissions  of  hazardous  air  pollutants 
(HAPs)  from  operations  that  apply 
surface  coatings  to  metal  parts  and 
products.  Although  this  rule  would 
cover  a  wide  variety  of  coating 
operations,  it  would  not  apply  to 
specific  coating  operations  for  which 
regulations  have  been  developed  (e.g.. 
plastic  parts  coating,  can  coating,  large 
appliance  coating,  etc.).  This  regulation 
is  required  under  section  112  of  the 
Clean  Air  Act  of  1990. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/01 

02'00/02 


Regulatory  Flexibility  Analysis 
Required:  Indctermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3825 

Agency  Contact:  Dianne  Byrne. 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byrne.dianne@epa.gov 

Bruce  Moore,  EnvironmentalJProtection 

Agency,  Air  and  Radiation.  MD-13 

Phone:  919  541-5460 

Fax:  919  541-5689 

Email:  moore.bruce@epa.gov 

RIN:  2()fi0-AG56 

3474.  PLASTIC  PARTS  (SURFACE 
COATING)  NESHAP 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 

Nnvemher  15.  2000. 

Abstract:  This  action  would  address 
the  hazardous  air  pollutants  (HAP) 
emissions  from  the  coating  of  plastic 
parts.  Pollution  prevention  approaches 
will  be  considered.  Specific  sectors  of 
the  plastic  parts  industry  to  be 
included  in  this  action  have  not  yet 
been  determined. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/01 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutorv  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 
Additional  Information:  SAN  No.  3826 

Agency  Contact:  Dianne  Byrne, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byrne.dianne@epa.gov 

Kim  Teal.  Environmental  Protection 
Agencv.  Air  and  Radiation.  MD-13 
Phone:  919  541-5580 
Fax:  919  541-5689 
Email:  teal.kim@epa.gov 

RIN:  2060-AG57 

3475.  NESHAP:  REFRACTORIES 
MANUFACTURING 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAA  sec 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15.  2000. 

Abstract:  The  Clean  Air  Act  requires 
EPA  to  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
hazardous  air  pollutants  (HAPs)  listed 
in  section  112(b)  of  the  Act  and  to 
establish  and  meet  dates  for 
promulgation  of  emission  standards  for 
each  of  the  listed  categories  of  HAP 
emission  sources.  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator.  The  refractory- 
manufacturing  source  category  is 
included  on  the  initial  list  of  HAP- 
emitting  categories  scheduled  for 
promulgation  within  ten  years  of 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  Testing 
conducted  and  information  obtained  to 
date  indicate  22  major  sources  exist  in 
this  source  category.  The  EPA  has 
determined  that  the  refractory 
manufacturing  industry  emits 
chromium,  ethylene  glycol,  phenol, 
methanol,  hydrochloric  acid, 
formaldehyde,  polycyclic  organic  matte 
(POM)  and  hydrogen  fluoride:  eight  of 


3476.  NES 
MANUFAC 


Abstract:  : 

Act  Amen( 
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standards  < 
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the  189  HAPs  listed  in  section  112  of 
the  Act.  The  Agency  estimates 
approximately  146  facilities  will  be 
affected  by  thi.s  rulemaking.  Impacts  on 
small  businesse.s  and  on 
State/local/tribal  governments  will  be 
assessed. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM 
Final  Action 


05/00/01 

05/00'02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  .SAN  No  3652 

Agency  Contact:  Susan  Zapata. 
Environmental  Protection  Agenc  v.  Air 
and  Radiatirin,  MD-13.  Research 
Triangle  Pa,  NC  27711 
Phone:  919  541-5167 
Email:  zapata.susan@epa,gov 

lim  Crowder,  Environmental  Protection 

Agency.  Air  and  Radiation,  tA  OPE). 

SA-6,  Washington,  DC  20522-0602 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AG68 

3476.  NESHAP:  LIME 
MANUFACTURING 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7401  et  seq. 
44  USC  350  et  seq:  5  U^SC  605 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15.  2000. 

Abstract:  Section  112  of  the  C:iean  Air 
.^ct  Amendments  of  1990  requires  the 
EPA  to  develop  emission  standards  for 
each  major  source  category  of 
hazardous  air  pollutants  (HAPs),  The 
standards  are  to  be  technology-based 
and  are  to  require  the  maximum  degree 
of  emission  reduction  determined  to  be 
achievable  by  the  Administrator  of  the 
EPA.  The  EPA  has  determined  that 
some  lime  manufacturing  plants  may  be 
major  sources  for  one  or  more  HAPs. 
As  a  consequence,  a  regulation 
(emission  standards)  is  being  developed 
for  the  lime  manufacturing  industry. 


Timetable: 

Action 


Data 


FR  Cite 


NPRM  05/00/01 

Final  Action  05'00'02 

Regulatory  Flexibility  Analysis 
Required:  riHi.'tcrrnuicii 

Government  Levels  Affected:  State. 

I.Dt.ai.  Tn[)ai.  F'cdcral 

Additional  Information:  SAN  No.  3651 

Sectors  Affected:  j^74l  Lime 
Manufacturing 

Agency  Contact:  Jim  Crowder, 

tnvironnientai  Protection  Agency,  Air 

and  Radiation.  MD-13 

Phont'    MIM  ,')41    "r'Mh 

Fax:  'tlM  ,',4l-',h()(i 

Hmail'  f:rn\\dpr  iirii&epa.gov 

Joseph  Wood,  Environmental  Protection 
.Agency,  Air  and  Radiation,  MD-13 
Phone:  919  541-5446 
Fax:  919  541-5600 
Email:  wood  joe@epa.gov 
RIN:  2()6()-AG72 


3477.  NESHAP:  FRICTION  PRODUCTS 
MANUFACTURING 

Priority:  Substantive.  Nonsignificant 

Maior  status  under  5  USC  801  is 

undeterniined 

Legal  Authority:  PL  91-190  sec  203;  42 

USC  -412  C,\A  vec  112 

CFR  Citation:  411  CFR  63 

Legal  Deadline:  Final,  Statutory. 
NuNcmhiT  15,  2000 

Abstract:  The  friction  products 
manufacturing  source  category  includes 

any  fafility  that  manufactures  or 
rcmanufactures  friction  jiroducts  such 
as  brakes,  brake  pads,  disk  pads   and 
clutch  pads,  including  facilities  that 
use  non-asbestiform  mineral  fibers  and 
asbestos  replaf:('ment  material. 
Hazardous  air  pollutants  (HAPs)  are 
emitted  from  solvents  contained  in  the 
adhesives  used  to  bond  the  friction 
material  to  the  automobile  part.  During 
1998.  the  .Agency  collected  current 
information  from  owners' operators 
regarding  business  size,  quantities  of 
pollutants,  processes,  air  pollution 
control  de\ices.  and  workplace 
practices  in  the  industry.  Some  of  the 
H.-\Ps  reported  include  phenol,  toluene 
methyl  chloroform,  chlorobenzene,  o- 
cresol.  formaldehyde,  n-hexane, 
hydrogen  cyanide,  methanol,  methylene 
chloride,  methylisobutyl  carbon,  1,1,1- 
trichloroethane,  tric:hlnrfieth\  lene 


chloroethylether.  ethylDenzeno. 
xylenes,  and  methylethylketone. 
Owners/operators  reported  that  these 
particular  HAPs  are  emitted  during 
heated  processes  such  as  curing, 
banding,  and  debonding  processes.  It  is 
expected  that  substantial  reductions  in 
these  emissions  can  be  achieved  at  the 
floor  levels  of  controls  under  section 
112(b),  Based  on  this  information  and 
any  needed  new  information  to  be 
developed  by  EPA  and  the  industry,  the 
Agency  plans  to  propose  and 
promulgate  a  maximum  achievable 
control  technology  (MACT)  standard  for 
existing  sources  and  new  sources. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/00/01 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  '   :r,!i-'.-ii:. .[,..;; 

Small  Entities  Affected:  Bu^nesses 
Government  Levels  Affected:  State 
Additional  Information:  S.AN  No.  38 
Agency  Contact:  Al  Vervaert. 
Environmental  Protection  Agency.  Air 
and  Radiation,  (A  OPE),  SA-6, 
Washington,  DC  20522-0602 
Phone:  919  541-5602 
Email:  vervaert, al@epa,gov 

Kevin  Cavender,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone:  919  541-2364 

Fax:  919  541-5600 

Email:  cavender,kevin@epa,gov 

RIN:  2060-AG87 

3478.  REVISED  PERMIT  REVISION 
PROCEDURES  FOR  THE  FEDERAL 
OPERATING  PERMITS  PROGRAM 

Priority:  Other  Significant 

Reinventing  Government:  This 

nilfiiidKi.'ig  !-  p<irt  ut  tile  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority;  42  USC  7661(a)(d)(3) 

CFR  Citation:  40  C;FR  71.7 

Legal  Deadline:  .None 

Abstract:  The  proposed  regulatory 
I  haiige  would  streamline  permit 
revisions  procedures  for  stationary  air 
sources  that  are  subject  to  the  Federal 
operating  permits  program. 
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Thf  Ags'nc  \'  dues  not  anticipate  any 
significant  impact  on  small  businesses 
and  State/local/tribal  governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/01 

04  00  02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local.  Tribal.  Federal 

Additional  Information:  SAN  No.  3922 

Agency  Contact:  Scott  V'oorhees, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD- 12 

Phone;  919  541-.5348 

Fax:  919  541-5509 

Email:  voorhees.scQtt@epa.gov 

Steve  Hitte.  Environmental  Protection 
Agencv.  Air  and  Radiation.  MD-12, 
RTP.  NC  27711 
Phone:  919  541-0886 
Fax:  919  541-5509 
Email:  hitte.steve@epa.gov 

RIN:  2060-AG92 

3479.  NESHAP:  SEMICONDUCTOR 
PRODUCTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15.  2000 

Abstract:  This  rule  will  establish  a 
MACT  (maximum  available  control 
technology)  for  semiconductor 
production  facilities.  There  are 
currentlv  3  major  sources  that  would 
be  affected  bv  the  NESHAP  This  action 
will  result  in  little  or  no  additional 
emission  reduction  but  will  establish  a 
Federal  MACT  le\el  for  large  facilities. 
EP.A  is  evaluatmg  whether  there  will 
continue  to  be  major  sources  in  this 
categor>-  before  proceeding  with  rule 
development. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Final  Action  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Locdl 


Additional  Information:  SAN  No.  3902 

Agency  Contact:  Susan  VVyatt, 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

Tony  Wayne,  Environmental  Protection 

Agency.  Air  and  Radiation,  MD-13 

Phone:  919  541-5439 

Fax:  919  541-0942 

Email:  wayne.tony@epa.gov 

RIN:  2060-AG93 

3480.  NESHAP:  FABRIC  PRINTING, 
COATING  AND  DYEING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
(HAP)  emitted  from  fabric  printing, 
coating,  and  dyeing.  The  Agency  will 
identify  and  study  the  types  and 
sources  of  HAP  emissions  from  these 
processes,  and  evaluate  pollution 
prevention  and  other  control 
techniques  which  can  reduce  these 
emissions. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/01 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3 


Agency  Contact:  Dianne  Byrne, 

Environmental  Protection  Agencv. 

and  Radiation,  (A  OPE).  SA-6. 

Washington,  DC  20522-0602 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byrne.dianne@epa.gov 


Vinson  Hellwig.  Environmental 

Protection  Agency,  Air  and  Radiation. 

(A  OPE).  SA-6.  Washington,  DC  20522- 

0602 

Phone:  919  541-2317 

Fax:  919  541-5689 

Email:  hellwig.vinson@epa.gov 

RIN:  2060-AG98 


3481.  NESHAP:  AUTOMOBILE  AND 
LIGHT-DUTY  TRUCK 
MANUFACTURING  (SURFACE 
COATING) 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
(HAPs)  emitted  from  the  coatings  used 
bv  the  automobile  and  light-duty  truck 
manufacturing  industry.  The  Agency 
will  study  the  HAP  emitted  by  the 
industn,'  and  will  evaluate  pollution 
prevention  and  other  control 
techniques  which  can  reduce  these 
emissions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/01 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local 

Additional  Information:  S.AN  No  3907 

Agency  Contact:  Dianne  Byrne, 

Environmental  Protection  Agencv.  Air 

and  Radiation.  (A  OPE).  SA-6. 

Washington,  DC  20522-0602 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byrne.dianne@epa.gov 

Dave  Salman,  Environmental  Protection 

Agencv.  Air  and  Radiation,  (A  OPE), 

SA-6.  Washington,  DC  20522-0602 

Phone:  919  541-0859 

Fax:  919  541-5689 

Email:  salman.dave@epa.gov 


'•^i'"        RIN:  2060-AG99 


3482.  OFFSET  LITHOGRAPHIC 
PRINTING  NATIONAL  VOC  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  None 

Abstract:  This  action  will  result  in  the 
reduction  of  volatile  organic  compound 
(VOC)  emissions  from  offset 
lithographic  printing. 


3483.  PRE' 
DETERIOn 
PERMIT  Al 
PROCEDU 
CLASS  I  A 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


03/00/01 

03/00 '02 


Regulatory  Flexibility  Analysis 
Required:  L'ndcti'rmineti 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3908 

Agency  Contact:  Diannp  Bvrno. 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13 

Phone:  919  .541-5342 

Fax:  919  541-5689 

Email:  bvme.dianne@epa.gov 

Daniel  Brown,  Environmental 

Protection  Agency,  Air  and  Radiatir>n 

MD-13 

Phone:  919  541-5305 

Fax:  919  541-5689 

Email:  brown.dan@epa.gov 

RIN:  206()-AH00 

3483.  PREVENTION  OF  SIGNIFICANT 
DETERIORATION  OF  AIR  QUALITY: 
PERMIT  APPLICATION  REVIEW 
PROCEDURES  FOR  NON-FEDERAL 
CLASS  I  AREAS 

Priority:  Other  Significant 

Legal  Authority:  42  L'SC  7670  to  7479 
CAA  sec  160-169 

CFR  Citation:  40  CFR  51.166;  40  CFR 

52.21 

Legal  Deadline:  None 

Abstract:  Under  the  Clean  Air  Acf.s 
prevention  of  significant  deterioration 
(PSD)  program,  a  State  or  tribe  may 
redesignate  their  land,s  as  class  1  areas 
to  provide  enhanced  protection  for 
their  air  quality  resources   This  rule 
will  clarifv  the  PSD  permit  review- 
procedures  for  new  and  modified  major 
stationary  sources  near  these  non- 
Federal  class  I  areas.  EPA  seeks  to 
develop  clarif\-ing  PSD  permit 
application  procedures  that  are 
effective,  efficient,  and  equitable. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Rule 


05/16/97   62  FR  27158 

lO'OOOO 

10  00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 
Tribal.  Federal 

Additional  Information:  SA.N  \o.  391 


Agency  Contact:  David  LaRoche, 

Hnvirnnmenta!  Protection  Agency,  Air 

and  Radiation,  6102,  Washington,  DC 

20460 

Phone:  202  260-7652 

Fax:  202  260-8509 

Email:  laroche.david@epa.gov 

RIN:  2060-AHOl 

3484.  NESHAP:  WOOD  BUILDING 
PRODUCTS  (SURFACE  COATING) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  TSC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 

\nvt'm\u'r  15.  2000. 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
(HAP)  emitted  by  the  wood  building 
product  surface  coating  industry.  The 
Agency  will  study  the  various  HAP 
emitted  by  the  industry  and  evaluate 
pollution  prevention  and  control 
techniques  which  can  reduce  these 
emissions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/01 

Final  Action  04  00  02 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutorv  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3904 

Agency  Contact:  Paul  Almodovar. 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  a!modci\ar  pdul@epa.gov 

Diaiine  Bvrne.  Environmental 

Protection  Agencv.  .Air  and  Radiation, 

MD-13 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  b\Tn«vdianne@epa.gov 

RIN:  2060-AH02 

3485.  NESHAP:  SITE  REMEDIATION 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq; 

PL  101-549  104  Stat    2399 


CFR  Citation:  40  CFK  bj 

Legal  Deadline:  Final,  Statutorv, 
November  15,  2000. 

Abstract:  This  rule  will  specify 
niaxuiium  achievable  control 
technology  for  site  remediation. 
Hazardous  air  pollutant  emissions  from 
spills  of  organic  liquids,  the  excavation, 
transportation,  and  treatment  of 
contaminated  soils  and  groundwater, 
and  other  operations  will  be  considered 
in  developing  the  rule. 

Timetable 


Action 


Date 


FR  Cite 


NPRM  01/00/01 

Final  Action  03/00/02 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  SAN  No.  3968 

Agency  Contact:  M  irtha  Smith, 

Km  ironmeiiidi  i'lutection  Agency-,  .Air 

and  Radiation,  MD-13,  Research 

Triangle  Pa,  NC  27711 

Phone:  919  541-2421 

Email:  smith.martha@epa.gov 

JoLynn  Collins,  Environmental 

Protection  Agencv,  Air  and  Radiation, 

(A  OPE),  SA-6,  VVashington.  DC  20522- 

0602 

Phone:  919  541-5671 

Fax:  919  541-0246 

Email:  collins.jolynn@epa.gov 

RIN:  2nno-AHl2 

3486   NESHAP:  SPANDEX 
PRODUCTION 

Priority:  ^.  :iv'  intive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  41  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15.  2000. 

Abstract:  This  project  is  to  develop 
;idti   nai  emission  standards  for 
hazardous  air  pollutants  by  establishing 
maximum  achievable  control 
technology  (MACT)  for  facilities 
producing  spandex.  MACT  standards 
are  under  development  to  reduce  the 
release  of  hazardous  air  pollutants 
(HAP)  from  all  industries  to  protect  the 
public  health  and  environment. 
Emissions  of  HAP  from  this  industry 
have  been  associated  with,  but  are  not 
limited  to,  fiber  washing  operations, 
material  storage  tanks,  fugitive 
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emissions,  and  polymer  drying.  Only 
five  US  spandex  facilities  have  been 
identified 

Timetable:    

Action 


Date 


FR  Cite 


NPRM  11/00/00 

Final  Action  01-00/02 

RegiHatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3967 

Agency  Contact:  Man  Kissell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13 

Phone:  919  541-4516 

Fax:  919  541-0246 

Email:  kissell.mary@epa.gov 

K.C.  Hustvedt.  Environmental 

Protection  Agencv.  Air  and  Radiation, 

MD-13 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.lten'aJepa.gov 

RIN:  2060-AH14 

3487.  NESHAP:  ROCKET  ENGINE 
TEST  FIRING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  2000. 

Abstract:  As  required  by  section  112(rl 
of  the  Clean  Air  Act.  the  Environmental 
Protection  Agency  has  developed  a  list 
of  categories  of  sources  of  hazardous 
air  pollutants  (HAP's)   The  HAPs  are 
listed  in  section  112(b)  of  the  Clean  Air 
Act.  The  Rocket  Engine  Test  Firing 
source  category  and  the  Engine  Test 
Facilities  source  category  are  included 
on  EPA's  list  of  sources  of  HAP  s.  The 
Rocket  Engine  Test  Firing  source 
categorv'  includes  facilities  engaged  in 
test  firing  of  rocket  engines  using  solid 
or  liquid  propellants.  The  Engine  Test 
Facilities  source  categon.'  includes  any 
facility  engaged  in  the  testing  of 
stationarv  or  mobile  engines,  including 
turbines  and  reciprocating  engines. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


02  00/01 
0500/02 


Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3972 

Agency  Contact:  George  F.  Smith, 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Pa,  NC  27711 
Phone:  919  541-1549 
Email:  smith.george@epa.gov 

Amanda  Aldridge,  Environmental 

Protection  Agency,  Air  and  Radiation, 

(A  OPE),  SA-6,  Washington,  DC  20522- 

0602 

Phone:  919  541-5268 

Fax:  919  541-5450 

Email:  aldridge.amanda@epa.gov 

RIN:  2060-AH35 

3488.  NESHAP:  FLEXIBLE 
POLYURETHANE  FOAM 
FABRICATION  OPERATIONS 


Timetable: 


Action 


Date 


FR  Cite 


Major 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Priority:  Info. /Admin. /Other, 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  7412  CAAA 

112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15.  2000. 

Abstract:  The  Clean  Air  Act  (CAA) 
requires  development  of  emission 
standards  for  sources  emitting  any  of 
the  hazardous  air  pollutants  (HAP) 
listed  in  section  112(b)  of  the  CAA. 
Flexible  Polyurethane  Foam  Fabrication 
Operations  is  listed  as  a  categorv'  of 
major  sources  based  on  documented 
emissions  of  the  following  HAP: 
methylene  chloride,  trichlorethane, 
hydrogen  cyanide,  and  hydrogen 
chloride.  This  source  categor\-  covers 
emissions  from  various  polyurethane 
foam  bonding  operations,  including 
foam  gluing  and  flame  lamination.  This 
action  will  explore  alternatives  for 
reducing  HAP  emissions  from  the 
following  emission  sources  located  at 
foam  fabrication  plants:  process  vents, 
raw  material  storage  and  transfer 
operations,  and  equipment  leaks. 
Ultimately,  a  NESHAP  for  this  source 
category  will  be  developed  based  on 
Maximum  Achievable  Control 
Technology. 


NPRM  03/00/01 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

Local.  Tribal.  Federal 

Additional  Information:  SAN  No  3973 

Sectors  Affected:  326299  All  Other 
Rubber  Product  Manufacturing;  326199 
All  Other  Plastics  Product 
Manufacturing 

Agency  Contact:  Penny  Lassiter. 

Environmental  Protection  Agencv,  Air 

and  Radiation.  (A  OPE),  SA-6, 

Washington.  DC  20522-0602 

Phone;  919  541-5396 

Fax;  919  541-3470 

Email;  lassiter.penny@epa.gov 

Maria  Noell.  Environmental  Protection 

Agencv,  Air  and  Radiation,  (A  OPE). 

SA-6,  Washington,  DC  20522-0602 

Phone:  919  541-5607 

Fax:  919  541-3470 

Email:  noell.maria@epa.gov 

RIN:  2060-AH42 

3489.  RULEMAKING  TO  MODIFY  THE 
LIST  OF  SOURCE  CATEGORIES 
FROM  WHICH  FUGITIVE  EMISSIONS 
ARE  CONSIDERED  IN  MAJOR 
SOURCE  DETERMINATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  7602  CAA  sec 

302(j) 

CFR  Citation:  40  CFR  51;  40  CFR  52; 

40  CFR  70;  40  CFR  71 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  modif\' 
the  list  of  source  categories  for  which 
fugitive  emissions  are  to  be  considered 
in  major  source  determinations  under 
the  New  Source  Review  (Prevention  of 
Significant  Deterioration  and 
Nonattaiimient  New  Source  Review) 
and  title  V  programs.  As  provided  by 
section  302(j)  of  the  Act,  EPA  adopted 
rules  on  August  7,  1980  that  require, 
for  specific  source  categories,  the 
inclusion  of  fugitive  emissions  when 
determining  if  a  stationary  source  is  a 
major  source.  In  its  1980  rulemaking, 
EPA  identified  one  such  specific  source 
category  as  those  stationary  source 
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categories  being  regulated,  as  of  August 
7.  1980,  under  sections  111  or  112  of 
the  Clean  Air  Act.  Moreover,  EPA 
indicated  that  at  the  time  of  any  future 
rulemaking  proposing  to  regulate 
additional  categories  of  sources  under 
sections  111  or  112.  the  EPA  would 
conduct  a  parallel  rulemaking  under 
section  302{j)  to  determine  whether 
fugitive  emissions  from  sources  within 
these  source  categories  needed  to  be 
considered  in  determining  whether  the 
sources  were  major  stationarv  sources. 
EPA  did  not  conduct  these  parallel 
rulemakings  as  intended  and  is  now 
conducting  a  rulemaking  pursuant  to 
section  302(j)  to  address  the  source 
categories  which  became  subject  to 
section  111  and  112  standards  after 
August  7.  1980. 

Timetable: 


industry  may  be  reasonably  expected  to 
emit  one  of  the  pollutants  listed  in 
section  112(b)  of  the  CAA.  As  a 
consequence,  the  source  category  is 
included  on  the  initial  list  of  HAP 
emitting  categories  scheduled  for 
standards  promulgation  within  10  years 
of  enactment  of  the  CAA  Amendments 
of  1990.  The  purpose  of  this  action  is 
to  pursue  a  regulatory  development 
program  such  that  emissions  standards 
may  be  proposed  and  promulgated  for 
this  industiy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/01 

05 '00 '02 


Regulatory  Flexibility  Analysis 
Required:  No 


Action 


Date         FR  Cite        Small  Entities  Affected:  \o 


NPRM  12/00/00 

Final  Action  I2'00'0t 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State. 

Local.  Tribal.  Federal 

Additional  Information:  SAN  No.  404.') 

Agency  Contact:  loanna  Swanson. 

Environmental  Protection  Agencv,  Ait 

and  Radiation.  MD-12 

Phone:  919  541-5282 

Fax:  919  541-5509 

Email:  swanson.joanna@epa.gov 

RIN:  2060-AH58 

3490.  NESHAP:  ALUMINA 
PROCESSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857  et  seq: 
44  use  350  et  seq;  5  USC  605:  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  The  C:AA  required  the  EPA 
to  publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
112(b)  of  the  CAA  and  to  establish  and 
meet  dates  for  promulgation  of 
emissions  standards  for  each  of  the 
listed  categories  of  HAP  emissions 
sources.  The  standards  are  to  be 
technology  based  and  are  to  require  the 
maximum  degree  of  reduction 
determined  to  be  achievable  bv  the 
Administrator.  The  EPA  has 
determined  that  the  alumina  processing 


Government  Levels  Affected:  State, 

L,i'i  dl   Tritidl,  F"(!.-rd; 

Additional  Information:  .^AN  No.  411 

Sectors  Affected:  325188  All  Other 
Basic  Inorganic  Chemical 

Manufacturing 

Agency  Contact:  Iim  Crowder, 

En\in)nnipntdl  Protection  Agency,  Air 

and  Radiation,  (A  OPE),  SA-6, 

Washington,  DC  20522-0602 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

Juan  Santiago,  Environmental 

Protection  Agencv,  Air  and  Radiation, 

(A  OPE).  SA-6.  Washington,  DC  20522- 

0602 

Phone;  919  541-1084 

Fax;  919  541-5600 

Email:  santiago.juan@epa.gov 

RIN:  20bO-AH70 


3491.  NESHAP:  FUMED  SILICA 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12866;  42  USC 

7412  CAAA  Section  112 

CFR  Citation:  4()  fFR  63 
Legal  Deadline:  None 

Abstract:  Fumed  silica  is  produced  at 

four  fa(  ilities  is  three  states.  There  is 
no  NSPS  for  the  source  category.  Based 
on  preliminar>'  results  of  a  screening 
study,  the  source  category  emits 

chlorine.  HCl.  and  rhlorinatcd  organics. 


Timetable 
Action 


DM* 


FR  CK* 


NPRM 
Final  Action 


02/00/01 

02/00/02 


Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No,  4111 

Sectors  Affected:  325188  All  Other 

Hcisit.,  iiii/igdiiie  Chemical 
Manufacturing 

Agency  Contact:  Jim  Crowder, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

Jeff  Telander,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13 

Phone:  919  541-5427 

Fax:  919  541-5600 

Email:  telander.jeff@epa.gov 

RIN:  2nRO-AH~2 


3492.  NESHAP:  TACONITE  IRON  ORE 
PROCESSING 

Priority;  ^  ,t  ^lantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7412  CAA 
112:  PL  91-190  sec  203 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final.  Statutory, 

\    •.:;.;.;     :,.  2000. 

Abstract:  The  taconite  iron  ore 
processmg  source  category  is  comprised 
of  nine  facilities  operating  in  the 
United  States.  Seven  facilities  are 
located  in  Minnesota  and  two  are 
located  in  Michigan.  The  expected 
sources  of  HAP  emissions  for  this 
source  category  include:  fossil  fuel 
combustion  sources,  and  possibly  the 
handling  and  transfer  of  mined  ore 
containing  naturally  occurring 
inorganic  compounds.  Anticipated  HAP 
emissions  released  from  these  sources 
primarily  include:  formaldehyde, 
manganese,  nickel,  arsenic,  and 
chromium.  The  quantities  of  HAP 
released  are  expected  to  exceed  major 
source  levels. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/00 
11/00A)1 
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EPA— Clean  Air  Act  (CAA) 

Long-Term  Actions 

Regulatory  Flexibility  Analysis 

Timetable: 

Timetable: 

Required:  NO 

Action 

Date 

FR  Cite 

Action 

Date          FR  Cite 

Small  Entities  Affected:  No 

r^nuarnmant  1  ouole  Affertnri-  Nlnno 

NPRM 
Final  Action 

05/00/01 

05/00/02 

NPRM 
Final  Action 

05/03/01 

05/00/02 

Additional  Information:  SAN  No.  4102 

Thfre  are  nine  taconite  processing 
facilities  in  the  U.S.;  seven  are  located 
in  Minnesota  and  two  are  located  in 
Michigan.  The  MACT  standard  for  this 
industrv  group  will  be  shared  between 
EPA  and  the  State  of  .Minnesota.  State 
regulations  currently  in  place  include 
both  air  emissions  limitations  and 
prohibition  of  effluent  discharge  to 
Groat  Lakes  waters,  and  both  air  and 
water  monitoring  requirements.  Other 
existing  Federal  regulations  may  be 
affected  under  RCR^A  and  TSCA. 

Sectors  Affected:  21221  Iron  Ore 
Mining 

Agency  Contact:  Al  Vervaert, 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13 
Phone:  919  541-5602 
Email:  ver\'aert. al@epa.gov 

Conrad  Chin.  Environmental  Protection 

Agencv,  Air  and  Radiation.  MD-13 

Phone:  919  541-1512 

Fa.x:  919  541-5600 

Email:  chin.conrad@epa.gov 

RIN:  2060-AH73 

3493.  NESHAP:  HYDROCHLORIC  ACID 
PRODUCTION  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 

12291;  EO  12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  2000 

Abstract:  Title  III  of  the  Clean  Air  Act 

Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants  (HAPs).  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator  of  the  EPA.  The 
EPA  has  determined  that  some 
hydrochloric  acid  plants  may  be  major 
sources  for  one  or  more  H^APs  As  a 
consequence,  a  regulation  (emission 
standards)  will  be  developed  for  the 
hydrochloric  acid  production  industry. 


Regulatory  Flexibility  Analysis 
Required;  Indfti-rmined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local,  Tritidl,  Federal 

Additional  Information:  SAN  No,  4104 

Sectors  Affected:  325211  Plastics 
Material  and  Resin  Manufacturing; 
325199  All  Other  Basic  Organic 
Chemical  Manufacturing;  325181 
Alkalies  and  Chlorine  Manufacturing; 
325188  All  Other  Basic  Inorganic 
Chemical  Manufacturing 

Agency  Contact:  lim  Crowder. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

Joseph  Wood,  Environmental  Protection 
Agency,  Air  and  Radiation.  MD-13 
Phone:  919  541-5446 
Fax:  919  541-5600 

Email:  wood, joe@epa, gov 

RIN:  2060-AH75 

3494.  NESHAP:  AMMONIUM 
SULPHATE  PRODUCTION 
(CAPROLACTAM  BY-PRODUCT) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  project  is  to  develop 
national  emissions  standards  for 
hazardous  air  pollutants  (NESHAP)  by 
establishing  emissions  limitations  for 
hazardous  air  pollutants  (HAP)  which 
can  be  emitted  by  the  three  known 
sources  in  this  category.  The  emissions 
limitations  are  to  be  based  upon  the 
application  of  the  maximum  achievable 
control  technology  (MACT),  The 
purpose  of  the  NESHAP  is  to  reduce 
emissions  of  HAP  to  protect  public 
health  and  the  environment.  The 
project  is  scheduled  to  begin  in  the  fall 
of  1997.  The  initial  stage  of  this  project 
is  to  gather  information  on  the  industry- 
processes,  emissions  of  HAP  and 
available  emissions  control 
technologies.  That  work  will  be 
followed  by  the  development,  proposal 
and  promulgation  of  NESHAP. 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  4116 

Sectors  Affected:  325311  Nitrogenous 
Fertilizer  Manufacturing 

Agency  Contact:  Jeff  Telander. 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13 

Phone:  919  541-542/ 

Fax:  919  541-5600 

Email:  telander.jeff@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agencv,  Air  and  Radiation,  MD-13 
Phone:  919  541-5596 

RIN:  2060-AH77 


3495.  NESHAP:  ASPHALT/COAL  TAR 
APPUCATION  ON  METAL  PIPES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  2000. 

Abstract:  The  Clean  Air  Act  (CAA),  as 
amended  in  1990.  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  section  112(b)  of  the  CAA,  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
application  of  asphalt  or  coal  tar  to 
metal  pipes  may  reasonably  be 
anticipated  to  emit  several  of  the  189 
HAPs  listed  in  section  112fb)  of  the 
CAA.  As  a  consequence,  a  regulators- 
development  program  is  being  pursued 
for  the  asphalt/coal  tar  application  on 
metal  pipes  industry  to  promulgate 
emission  standards. 
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224    Monda\. 

NnveiMihei    2 

2.   iy^^9/ITnifiP(i 

Agpnd;i               65087 

EPA— Clean  Air  Act  (CAA) 

Long-Term  Actions 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Finai  Action 


05/00/01 

05 '00 '02 


Regulatory  Flexibility  Analysis 
Required:  rndptf'rrnineti 

Government  Levels  Affected:  State, 

Local.  Tribal,  Federal 

Additional  Information:  SAN  No.  4107 

Sectors  Affected:  J.32812  Metal 
Cloating.  Engrav'ing  (except  Jewelry  and 
Silverware),  and  Allied  Services  to 

Manufactufpfi 

Agency  Contact:  Inn  Crowder. 

Environmental  Protection  Agency,  Air 

and  Radiation.  (A  OPE).  SA-6. 

Washington.  DC  20522-0602 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

Bill  Neuffer.  Environmental  Protection 

Agencv.  Air  and  Radiation.  (A  OPE), 

SA-6,  Washington,  DC  20522-0602 

Phone:  919  541-5435 

Fax:  919  541-5600 

Email:  neuffer, bill@epa.gov 

RIN:  2060-AH78 

3496.  NESHAP:  CLAY  PRODUCTS 
MINERALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  at  seq 

CFR  Citation:-40  CFR  63 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act  (CAA),  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  section  112(b)  of  the  CAA,  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs,  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  bv  the  Administrator.  The 
Agency  has  determined  that  the  clay 
products  manufacturing  industry  may 
reasonably  be  anticipated  to  emit 
several  of  the  189  HAPs  listed  in 
section  112(b)  of  the  CAA,  As  a 
consequence,  a  regulatory  development 
program  is  being  pursued  for  the  clay 


products  manufacturing  industry  to 
promulgate  emission  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  X 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4113 

Sectors  Affected:  327124  Clay 
Rofrador)  Manufacturing;  327123 
Other  Structural  Clay  Product 

Manufacturing 

Agency  Contact:  Iim  Crowder, 

Environmental  Protection  Agencv,  Air 

and  Radiation,  (A  OPE),  SA-6, 

Washington,  DC  20522-0602 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

Jeff  Telander.  Environmental  Protection 

Agencv.  Air  and  Radiation.  (A  OPE), 

SA-6,  Washington,  DC  20522-0602 

Phone:  919  541-5427 

Fax:  919  541-5600 

Email:  telander,jeff@epa,gov 

RIN:  2060-AH79 


3497.  NESHAP:  HYDROGEN 
CHLORIDE  PRODUCTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1857 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  2000, 

Abstract:  Title  III  of  the  Clean  Air  Act 

Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants  (HAPs),  The  standards  are  to 
be  technologv-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
bv  the  .administrator  of  the  EP.^.  The 
EPA  has  determined  that  some  plants 
may  be  major  sources  for  one  or  more 
HAPs,  As  a  consequence,  a  regulation 
(emission  standards)  is  being  developed 
for  the  hvdrogen  chloride  industry,  tci 
be  promulgated  by  November  15,  2000. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No,  4112 

Sectors  Affected:  325199  All  Other 
Basic  Organic  Chemical  Manufacturing; 
325188  All  Other  Basic  Inorganic 
Chemical  Manufacturing;  325181 
Alkalies  and  Chlorine  Manufacturing; 
325211  Plastics  Material  and  Resin 
Manufacturing 

Agency  Contact:  Kenneth  Durkee. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13 
Phone:  919  541-5425 

Joseph  Wood,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13 
Phone:  919  541-5446 

RIN:  2060-AH80 


3498,  NESHAP:  URANIUM 
HEXAFLUORIDE  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 

Nn\.  ;],:„  I   15,  2000, 

Abstract:  This  project  will  develop 
national  emissions  standards  for 
hazardous  air  pollutants  (NESHAP)  by 
establishing  emissions  limitations  for 
hazardous  air  pollutants  (HAP)  which 
can  be  emitted  by  the  two  known 
sources  in  this  category.  The  emissions 
limitations  are  to  be  based  upon  the 
application  of  the  maximum  achievable 
control  technology  (MACT),  The 
purpose  of  the  NESHAP  is  to  reduce 
emissions  of  HAP  to  protect  public 
health  and  the  enviroimient.  The 
project  will  begin  in  2000.  Initially, 
information  on  the  industry  processes 
and  emissions  of  HAP  will  be  analyzed 
to  identify  available  emissions  control 
technologies.  That  work  will  be 
followed  by  the  development,  proposal 
and  promulgation  of  NESHAP. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11 '00  00 
11/00/01 


NPRM  05/00/01 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  \' 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

F^derdi 

Additional  Information:  sAN  No,  4098 
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EPA— Clean  Air  Act  (CAA) 


Long-Term  Actions 


Sectors  Affected:  331419  Primary 
Smelting  and  Refining  of  Nonferrous 
Metal  (except  Cupper  and  AluminumJ 

Agency  Contact:  Ken  Durlcee. 

Environmental  Protection  Agency.  Air 

and  Radiation.  (A  OPE).  SA-6. 

Washington,  DC  2n,=;22-0602 

Phone:  919  541-,5425 

Fax:  919  .541 -.5600 

Email:  durkee.ken@epa.gov 

[im  Crowder.  Environmental  Protection 

Agency.  Air  and  Radiation.  (A  OPE), 

SA-6.  Washington.  DC  20522-0602 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.iim@epa.gov 

RIN:  206O-AH83 


3499.  FEDERAL  IMPLEMENTATION 
PLANS  (FIPS)  TO  REDUCE  THE 
REGIONAL  TRANSPORT  OF  OZONE 
IN  THE  EASTERN  UNITED  STATES 

Priority:  Economicallv  Significant. 
Major  under  5  USC  801 

Unfunded  Mandates:  This  action  may 

affect  the  private  sector  under  PL 
104-4 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  52;  40  CFR  97; 
40  CFR  98 

Legal  Deadline:  None 

Abstract:  This  action  proposes  Federal 

Implementation  Plans  (FIPs)  which 
require  nitrogen  oxides  iNOx) 
emissions  decreases  in  22  States  and 
the  District  of  Columbia  The  intended 
effect  is  to  reduce  the  transport  of 
ozone  (smog)  pollution  and  one  of  its 
main  precursors  —  NOx  —  across  State 
boundaries  in  the  eastern  half  of  the 
United  States   On  October  27,  1998. 
EPA  published  a  final  rule  (NOx  SIP 
Call)  which  allowed  States  12  months 
to  develop,  adopt,  and  submit  revisions 
to  their  State  Implementation  Plans 
(SIPs)  to  address  the  transport  problem. 
The  Administrator  is  required  to 
promulgate  a  FIP  within  2  years  of:  (1) 
finding  that  a  State  has  failed  to  make 
a  required  submittal  or  (2)  finding  that 
a  submittal  is  not  complete  or  (3) 
disapproving  a  SIP  submittal.  On  Mav 
25,  1999.  the  12  month  NOx  SIP  C:air 
deiadline  was  indefinitely  staved  by  the 
C:ourt  of  Appeals  for  the  District  of 
Columbia  Circuit,  EPA  is  currently 
considering  the  implications  of  this 
court  decision. 


Timetable: 


Action 


Dote 


FR  Cite 


10/21/98   63  FR  56393 
To  Be   Determined 


NPRM 

Final  Action  (On  hold 

pending  court 

action) 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 

Gm  eTiiiiu'iittii  iiirisdirtinns 

Government  Levels  Affected:  Local, 
Tribal,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4096 

Sectors  Affected:  331111  Iron  and 
Steel  Mills;  32731  Cement 
Manufacturing;  325311  Nitrogenous 
Fertilizer  Manufacturing 

Agency  Contact:  Doug  Grano, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Pa,  NC  27711 

Phone:  919  541-3292 

Email:  grano.doug@epamail.epa.gov 

RIN:  2ne>a~.\UH7 


3500.  GENERAL  CONFORMITY 
REGULATIONS:  REVISIONS 

Priority:  .substantive.  .Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  uf  the  Reinventing 
Goveriunent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  7401-7671 

CFR  Citation:  40  CFR  51.850  to  51.860; 
40  CFR  93.150  to  93.160 

Legal  Deadline:  None 

Abstract:  Section  176(c)  of  the  Clean 
.Air  .Ai:t  prohibits  Federal  entities  from 
taking  actions  which  do  not  conform 
to  the  State  implementation  plan  (SIP) 
for  the  attainment  and  maintenance  of 
the  national  ambient  air  qualitv 
standards  (NAAQS).  In  November  1993, 
EPA  promulgated  two  sets  of 
regulations  to  implement  section 
176(c).  First,  on  November  24,  EPA 
promulgated  the  Transportation 
Conformity  Regulations  to  establish  the 
criteria  and  procedures  for  determining 
that  transportation  plans,  programs,  and 
projects  which  are  funded  under  title 


23  U.S.C,  or  the  Federal  Transit  Act 
conform  with  the  SIP,  Then,  on 
November  30,  EPA  promulgated 
regulations,  known  as  the  General 
Conformity  Regulations,  to  ensure  that 
other  Federal  actions  also  conformed  to 
the  SIPs.  Since  1993,  EPA  has  amended 
the  transportation  conformity  rule  three 
times  in  response  to  stakeholders' 
requests.  The  EP.A.  is  working  on  a 
separate  revision  to  address 
transportation  conformity  in 
transitional  areas  which  will  be  final 
by  December  1998.  The  EPA  has  not 
reviewed  or  revised  the  General 
Conformity  Regulations  since  their 
1993  promulgation.  Several  Federal 
agencies  have  identified  concerns  over 
the  implementation  of  the  General 
Conformity  Regulations,  including  the 
requirements  for  areas  designated 
nonattainment  for  the  newly 
promulgated  NAAQS,  In  conjunction 
with  an  ad  hoc  work  group  of 
representatives  from  several  Federal 
agencies,  EPA  will  review  the 
implementation  of  the  General 
Conformity  Regulations,  The  EPA  will 
then  propose  and  promulgate  any 
appropriate  revision  to  those 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  407 

Agency  Contact:  Annie  Nikbakht, 

Environmental  Protection  Agencv,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Pa.  NC  27711 

Phone:  919  541-5246 

Email:  nikbakht.annie@epa.gov 

RIN:  2060-AH93 

3501.  NESHAP:  CHEMICAL 
RECOVERY  COMBUSTION  SOURCES 
AT  KRAFT,  SODA,  SULFITE  AND 
STAND  ALONE  SEMICHEMICAL  PULP 
MILLS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  7412  CAAA 
sec  112;  42  USC  7414  CAAA  sec  114; 
42  USC  7601  CAAA  sec  301:  33  USC 
1314  CWA  sec  304:  33  USC  1316  CWA 
sec  306-308;  33  USC  1317;  33  USC 
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CFR  Citation:  40  CFR  ^3;  40  CFR  430 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act  (CAA) 
Amendments  of  1990  direct  the 
Environmental  Protection  Agency  (EPA) 
to  set  National  Emission  Standards  for 
Hazardous  Air  Pollutants  jNESHAP)  for 
new  and  existing  sources  under  section 
112  and  to  base  these  standards  on 
maximum  achievable  control 
technology  (MACT).  The  Clean  Water 
Act  (CWA)  directs  EPA  to  develop 
effluent  guidelines  for  certain  categories 
and  classes  of  point  sources.  These 
guidelines  are  used  for  setting 
discharge  limits  for  specific  facilities 
that  discharge  to  surface  waters  or 
municipal  sewage  treatment  svstems. 
On  April  15.  1998.  the  EPA 
promulgated  an  integrated  regulation 
for  the  pulp  and  paper  industr\'  that 
includes  both  effluent  guidelines  and 
air  emission  standards  to  control  the 
release  of  pollutants  to  both  the  water 
and  the  air.  At  the  same  time,  the  EPA 
proposed  MACT  standards  for  the 
chemical  recovery  combustion  sources. 
The  regulations  were  developed  jointly 
to  provide  greater  protection  to  human 
health  and  the  environment,  to  promote 
the  concept  of  pollution  prevention, 
and  to  enable  the  industry  to  more 
effectively  plan  compliance  via  a 
multimedia  approach.  Next  steps  will 
be  to  issue  final  standards  for  chemical 
recovery  combustion  sources. 

Timetable: 


Action 


Date 


FR  Crte 


Final  Rule  MACT  for      1 2/00/00 
Combustion 
Sources 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No  4240 

(Air),  SAN  No.  2712  (Water).  SAN  No. 
4050  (Water  Phase  II), 

ADDITIONAL  AGENCY  CONTACT:  Jeff 
Telander  (NESHAP  Phase  11  - 
Combustion  Sources) 

ADDITIONAL  AGENCY  CONTACT: 
Elaine  Manning  (NESHAP  Phase  III  - 
Nonchemical  and  other  Pulp  and  Paper 

Mills) 

See  also  RIN  2040-AB53 


Agency  Contact:  Donald  F.  Anderson, 

Environmental  Protection  Agency.  Air 

and  Radiation.  4303.  Washington.  DC 

20460 

Phone:  202  260-7189 

Email: 

anderson.donaldf@epamail.epa.gov 

(eff  Telander.  Environmental  Protection 

Agencv.  Air  and  Radiation.  (A  OPE), 

S.\-6,  Washington.  DC  20522-0602 

Phone:  919  541-5427 

Fax:  919  541-5600 

Email:  telander. ]eff@epa. gov 

RIN:  2060-AI34 

3502.  NESHAP:  PROCESS  HEATERS 

Priority:  Substantive.  .Nonsignificant. 
Major  status  under  5  I'SC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15.  2000 

Abstract:  The  Clean  .\ir  .-^ct.  as 
amended  in  1990,  requires  EPA  to 
develop  emission  standardh  for  sources 
of  hazardous  air  pollutants  iI-L\Ps). 
Process  heaters  is  among  the  potential 
source  categories  to  be  regulated  under 
section  112  of  the  C],\A,  Emissions  of 
HAPs  will  be  addressed  by  this 
rulemaking  for  both  new  and  existing 
sources.  The  standards  for  the  NESH.-\P 
are  to  be  technologv-based  and  are  to 
require  the  maximum  achievable 
control  technology  (M.'\CT)  as 
described  in  section  112  of  the  CAA 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/01 

Final  Action  05/00'0? 

Regulatory  Flexibility  Analysis 
Required:  L'ndelermmed 

Government  Levels  Affected: 

L'ndetermined 

Additional  Information:  SAN  No  4218 

Agency  Contact:  Bill  Maxwell, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13 

Phone:  919  541-5430 

Fax:  919  541-5450 

Email:  maxwell.bill@epa.gov 

Amanda  .'Mdridge.  Environmental 

Protection  Agencv,  .\ir  and  Radiation, 

MD-13 

Phone:  919  541-5268 


Fax:  919  541-5450 

Email:  aldridge.amanda@epa.gov 

RIN:  2nhO-.\l:^T 

3503.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
AMENDMENT  TO  TRANSSHIPMENT 
PROVISION  IN  FINAL  RULE 
ACCELERATING  THE  PHASEOUT  OF 
OZONE-DEPLETING  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  (  itvin  Air  Act  Title  VI 

CFR  Citation:  4f)  CFR  82 

Legal  Deadline:  None 

Abstract:  .XiiuMids  current  rule  to 
require  thiiM:-  Uansshipping  goods  with 
ozone-depleting  substances  through  the 
US.  to  notify  EPA  of  the  specifics  of 
the  transshipment. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  Reproposal        05/10/95  60  FR  25010 
Supplemental  NPRM    06/00/01 
Final  Action  06  00  03 

Regulatory  Flexibility  Analysis 
Required:  N^ 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3626 

Agency  Contact:  Sue  Stendebach, 

Environmental  Protection  Agency,  Air 

and  Radiation.  6205  J,  Washington,  DC 

20460 

Phone:  202  564-9117 

RIN:  2060-AI46 

3504.  REVISIONS  TO  AIR  POLLUTION 
EMERGENCY  EPISODE 
REQUIREMENTS  (SUBPART  H.  40 
CFR  PART  51) 

Priority:  >.ili-i<intive,  Nonsignificant 

Legal  Authority:  42  USC  7410(a)(2)(G); 

4  J  I  "s(    -hi I  < 

CFR  Citation:  40  CFR  51.150  to  51.153: 

41"  CFR  .'•)!  .Appendix  L 

Legal  Deadline:  None 

Abstract:  4!)  CFR  part  51.150-51.153 
require  States  to  have  contingency 
plans  to  prevent  air  pollution  levels 
from  reaching  the  significant  harm  level 
(SHL)  for  CO.  03,  S02,  NOx.  and  PM. 
Appendix  L  provides  example  guidance 
to  the  States  on  appropriate  courses  of 
action  to  take  at  each  episode  stage 
(i.e..  alert,  warning,  and  emergency)  to 
ensure  the  SHL  is  not  reached.  These 
requirements  were  developed  in  the 
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requirements  were  developed  in  the 
1970s,  based  on  the  NAAQ.S  from  that 
era.  Since  that  time,  ambient  air  quality 
levels  have  decreased  nationwide 
Today,  many  areas/sources  that  no 
longer  need  episode  plans  must  still 
develop  them.  This  rule  would  update 
and  simplify  the  criteria  used  to 
determine  which  areas  would  require 
episode  plans.  Areas  with  no  more  than 
one  exceedance  of  the  Alert  level  over 
the  past  5  years  would  not  need  to 
develop  emergencv  episode  plans. 
Sources  with  the  potential  to  cause 
exceedances  of  the  SHL  due  to  a 
process/control  equipment  malfunction 
would  need  to  develop  source 
contingency  plans  to  prevent  (and  to 
respond  to)  such  malfunctions. 
Appendix  L  would  also  be  revised  to 
reflect  the  revised  program 
requirements.  The  result  will  be  a 
sensible,  credible  program  replacing  an 
outdated  program. 

Timetable: 


Action 


FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local.  Tribal.  Federal 

Additional  information:  SAN  No.  4247 

Agency  Contact:  Ted  Creekmore,     . 

Environmental  Protection  .Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Pa,  NC  27711 

Phone:  919  541-5699 

Email:  creekmore  ted@epa.gov 

lohn  Silvasi.  Environmental  Protection 
Agencv.  Air  and  Radiation,  MD-15, 
Research  Triangle  Pa.  NC  27711 
Phone:  919  541-5666 
Email:  silvasi. )ohn@epa. gov 

RIN:  2060-AI47 


3505.  •  IDENTIFICATION  OF 
ADDITIONAL  OZONE  AREAS 
ATTAINING  THE  1-HOUR  STANDARD 
AND  TO  WHICH  THE  1-HOUR 
STANDARD  IS  NO  LONGER 
APPLICABLE  (7  AREAS) 

Priority:  Routine  and  Frequent 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  81  (Revision) 

Legal  Deadline:  None 


Abstract:  EPA  proposes  to  identify 
several  additional  ozone  areas  where 
the  1-hour  standard  is  no  longer 
applicable.  This  proposed  action  is 
based  upon  analysis  of  qualitv-assured. 
ambient  air  quality  monitoring  data 
showing  no  violations  of  the  1-hour 
ozone  standard.  Determinations  for  this 
notice  were  based  upon  the  most  recent 
data  available,  i.e.,  1996-1998.  The  EPA 
has  previously  taken  hnal  action 
regarding  the  applicability  of  the  1-hour 
standard  for  other  areas  on  June  5.  1998 
and  fulv  22.  1998. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


06/09''99  64  FR  30937 
To  Be   Determined 


Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  information:  SAN  No  4274 

Agency  Contact:  Annie  Nikbakht. 

Environmental  Protection  Agencv.  Air 

and  Radiation,  (A  OPE),  SA-6. 

Washington,  DC  20522-0602 

Phone:  919  541-5246 

Fax:  919  541-0824 

Email:  nikbakht.annie@epa.gov 

Barry  Gilbert,  Environmental  Protection 

Agency,  Air  and  Radiation.  (A  OPE), 

SA-6.  Washington,  DC  20522-0602 

Phone:  919  541-5238 

Fax:  919  541-0824 

Email:  gilbert.barry@epa.gov 

RIN:  2060-AI57 


3506,  •  NESHAP:  BRICK  AND 
STRUCTURAL  CLAY  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  The  brick  and  structural  clav 
products  manufacturing  source  category 
primarily  includes  facilities  that 
manufacture  structural  brick  from  clay, 
shale,  or  a  combination  of  the  two. 
Other  structinal  clay  products  that  are 
included  in  the  source  categorv  include 
clay  pipe,  adobe  brick,  chimnev  pipe. 
flue  liners,  drain  titles,  roofing  tiles. 
and  sewer  tiles.  The  manufacture  of 
brick  and  structural  clay  products 
involves  mining,  grinding,  screening 
and  blending  of  the  raw  materials 
followed  by  forming,  cutting  or 


shaping,  drying. firing,  cooling,  storage, 
and  shipping  of  the  final  product. 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 


02/00/01 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local,  Tribal.  Federal 

Additional  information:  SAN  No.  4325 

Split  from  RIN  2060- AH79. 

Sectors  Affected:  327121  Brick  and 
Structural  Clay  Tile  Manufacturing; 
327124  Clav  Refractorv  Manufacturing; 
327122  Ceramic  Wall  and  Floor  Tile 
Manufacturing;  327123  Other  Structural 
Clay  Product  Manufacturing 

Agency  Contact:  Jim  Crowder, 

Environmental  Protection  Agencv,  Air 

and  Radiation,  (A  OPE),  SA-6, 

Washington,  DC  20522-0602 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

Mary  [ohnson.  Environmental 

Protection  .Agencv.  Air  and  Radiation, 

MD-13 

Phone:  919  541-5025 

Fax:  919  541-5600 

Email:  Johnson. mar\'@epa. gov 

RIN:  206O-AI67 


3507.  •  NESHAP:  CERAMICS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15.  2000. 

Abstract:  Ceramics  are  defined  as  a 

class  of  inorganic,  nonmetallic  solids 
that  are  subject  to  high  temperature  in 
manufacture  and/or  use.  The  most 
common  ceramics  are  composed  of 
oxides,  carbides,  and  nitrides. 
Sillicides,  borides,  phosphides, 
tellurides,  and  selenides  also  comprise 
ceramics.  Ceramic  processing  generallv 
involves  high  temperatures,  and  the 
resulting  materials  are  heat  resistent  or 
refractory.  The  general  classifications  of 
traditional  ceramics  are  pottery, 
"whiteware.  earthenware,  stoneware, 
chinaware,  porcelain,  and  technical 
ceramics.  The  hazardous  air  pollutants 


•                                   Federal  Register    \'ol.  64.  No 

224/Mondav. 

\()\'pmber   2 

2,    1999/Unifie(i 

Appnda               65091 

EPA— Clean  Air  Act  (CAA) 

Long-Term  Actions 

tMiuttcci  irom  i cramics  production 
include  hydrogen  fluoride, 
hydrochloric  acid,  beryllium 
compounds,  and  other  metallic  HAP 
compounds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/01 

05  00  02 


Regulatory  Flexibility  Analysis 
Required:  Nd 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local.  Tribal,  Federal 

Additional  Information:  SAN  No.  4343 

Spilt  from  RIN  2060-AH79 

Sectors  Affected:  327121  Brick  and 
Structural  Clay  Tile  Manufacturing: 
327124  Clay  {Refractory  Manufacturing; 
327122  Ceramic  Wall  and  Floor  Tile 
Manufacturing:  327123  Other  Structural 
Clav  Product  Manufacturing 

Agency  Contact:  Susan  Zapata, 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Pa,  NC  27711 
Phone:  919  541-5167 
Email:  zapata.susan@epa.gov 

}im  Crowder.  Environmental  Protection 

Agencv.  Air  and  Radiation.  (A  OPE). 

SA-6.  Washington.  DC  20522-0602 

Phone:  919  541-559h 

Fax:  919  541-5600 

Email:  crowder.jim@epa,gov 

RIN:  2060-AI68 

3508.  •  NESHAP:  ENGINE  TEST 
FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  As  required  by  section  112(c] 
of  the  Clean  .\ir  .•Xct,  the  En\iriinmt'nt,i! 


Protection  Agency  has  developed  a  list 
of  categories  of  sources  of  hazardous 
air  pollutants  (HAP's),  The  HAP's  are 
listed  in  section  112(b)  of  the  Clean  Air 
Act.  The  Engine  Test  Facilities  source 
category  are  included  on  EPA's  list  of 
sources  of  HAP's.  The  Engine  Test 
Facilities  source  category  includes  any 
facility  engaged  in  the  testing  of 
stationary  or  mobile  engines,  including 
turbines  and  reciprocating  engines. 
Aircraft  engine  testing  consists  of 
facilities  which  perform  testing  on     ■ 
uninstalled  aircraft  engines.  Non- 
aerospace  engine  test  facilities  consists 
of  facilities  which  perform  testing  on 
uninstalled  engines  such  as  automotive 


3509.  •  NESHAP:  LIGHTWEIGHT 
AGGREGATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  4U  CFR  63 

Legal  Deadline:  Final.  Statutory, 

\    \  i-v.'.T  15,  2000. 

Abstract:  This  standard  is  being 
developed  separately,  but  lightweight 
aggregate  is  part  of  the  clay  products 
source  category.  Lightweight  aggregate 
kilns  that  bum  hazardous  waste  would 
be  subject  to  the  hazardous  waste 
combustion  MACT. 


engines,  st; 

ationary 
engines, 

turbines, 

IC  engine.'^ 

Timetable: 

and  diesel 

Action 

DM*          FR  CK* 

Timetable: 

,NiPRM 
Final  Action 

Regulatory 
Required:  ' 

Fli 

s. 

exi 

bil 

01/00/01 

Action 

Date 

FR  Cite 

01/00/02 

NPRM 
Final  Action 

02/00/01 

05/00'02 

ity  Analysis 

Regulatory  Flexibility  Analysis 
Required:  1  ■nciclernuiu'.i 

Government  Levels  Affected: 

Undetermined 

Procurement:  Tliis  is  a  procurement- 
related  actum  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action 

Additional  Information:  SAN  No.  4144 

Split  from  RIN  J060-AH35 

Agency  Contact;  .\manda  Aldridge. 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13 
Phone:  919  541-5268 

Fax:  qi9  541-5450 

Email:  dldndge, amanda@epa.gov 

Fred  Porter.  Environmental  Protection 

Agencv.  Air  and  Radiation,  MD-13 

Phone:  919  541-5251 

Fax:  919  541-5450 

Email:  porter.fred@epa.gov 

RIN;  20hn-Al74 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Tribal.  Federal 

Additional  Information:  SAN  No.  4346 

Split  from  RIN  2060- AH 7 

Sectors  Affected:  327121  Brick  and 
Structural  Clay  Tile  Manufacturing; 
327124  Clav  Refractory  Manufacturing; 
327122  Ceramic  Wall  and  Floor  Tile 
Manufacturing:  327123  Other  Structural 
Clav  Product  Manufacturing 

Agency  Contact;  Jim  Crowder, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13 

Phone;  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

Joe  Wood,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13 
Phone:  919  541-5446 
Fax:  919  541-5600 
Email:  wood.joe@epa.gov 

RIN;  2060-AI75 
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3510.  •  ACCIDENTAL  RELEASE 
PREVENTION  REQUIREMENTS:  RISK 
MANAGEMENT  PROGRAMS  UNDER 
THE  CLEAN  AIR  ACT,  SECTION 
112(RK7);  AMENDMENTS  TO  THE 
WORST-CASE  RELEASE  SCENARIO 
ANALYSIS  FOR  REGULATED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4J  L  sr;  74i2(r) 

CFR  Citation:  40  f:FK  H8  (RevisionJ 

Legal  Deadline:  None 

Abstract:  ,A.s  a  result  of  a  settlement 

agreement  between  EP.'l  and  the 
American  Petroleum  Institute/Chlorine 
Institute,  EPA  is  taking  a  final  action 
to  modify-  40  CFR  Section  68.25.  This 
action  will  revise  the  requirements  for 
stationary  sources  to  conduct  worst- 
case  release  scenario  analysis  for 
flammable  substances  that  are  normallv 
gases  at  ambient  temperature  but  are 
handled  as  liquids  due  to  refrigeration. 
This  regulatory  change  represents  a 
technical  amendment  to  make  the 
treatment  of  refrigerated  flammables 
consistent  with  that  of  refrigerated 
toxics.  EPA  is  also  clarifying  its 
interpretation  of  Clean  Air  Act  sections 
112(1)  and  112(r)(n).  which  discuss 
state  delegation  and  state  authorities,  as 
they  relate  to  Department  of 
Transportation  requirements  under  the 
Hazardous  Materials  Transportation 
Act.  The  Agency  will  publish  a  parallel 
proposed  rule  with  these  changes  in  the 
same  Federal  Register  as  this  direct 
final  rule 

Timetable: 


Action 


Date 


FR  Cite 


05/26/99  64  PR  26702 
05/26/99   64  PR  2869.5 


NPRM 

Pinal  Action  Direct 
Pinal  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4279 

No  adverse  comments  were  received  on 
proposed  rule   Direct  final  rule  in 
effect 

Sectors  Affected:  .i2411  Petroleum 
Refineries;  32511  Petrochemical 
Manufacturing;  3231^9  All  C3ther  Basic 
Organic  Cihemical  Maniifa(;turing 

Agency  Contact:  Suv  larob. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5104,  Washington.  DC  20460 


Phone:  202  260-7249 
Fax:  202  260-0927 
Email:  Jacob. sicy@epa, gov 

John  Ferris,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  5104,  Washington.  DC  20460 
Phone:  202  260-4043 
Fax:  202  260-0927 
Email:  ferris.john@epa.gov 

RIN:  2050-.^E71 


3511.  INTEGRATED  NESHAP  AND 
EFFLUENT  GUIDELINES:  PULP  AND 
PAPER 

Priority:  Economically  Significant 

CFR  Citation:  40  CFR  63;  40  CFR  430 

Completed: 

Reason  Date  FR  Cite 


Final  Action  -  04/1 5/98  63  PR  1 8504 

NESHAP  Phases  I 
&  Hi  and  Effluent 
Guidelines  Phase  I 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  State 
Local,  Federal 

Agency  Contact:  Penny  Lassiter 
Phone;  919  541-5396 
Donald  F.  Anderson 

RIN:  2060-AD03 


3512.  NESHAP:  MINERAL  WOOL 
PRODUCTION  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 

Reason  Date  FR  Cite 


Final  Action 


06/01/99  64  FR  29490 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local.  Trih.il.  Federal 

Agency  Contact:  Inn  Crowder 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

Mary  Johnson 

Phone:  919  541-5025 

Fax:  919  541-5600 

Email:  johnson.mary@epa.gov 

RIN:  2060-AE08 


3513.  NESHAP:  OIL  AND  NATURAL 
GAS  PRODUCTION  AND  NATURAL 
GAS  TRANSMISSION  AND  STORAGE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

Completed: 

Reason  Date  FR  Cite 


NPRM  02/06/98  63  PR  6288 

Pinal  Action  06/1 7 '99   64  PR  32609 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Kent  C  Hustvedt 

Phone:  919  541-5395 

Greg  Nizich 

Phone:  919  541-3078 

Email:  nizich.greg@epa.gov 

RIN:  2060-AE34 

3514,  NESHAP:  PHOSPHORIC  ACID 
MANUFACTURING 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Cite 


Pinal  Action 


06/10/99  64  PR  31358 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Jim  Crowder 

Phone;  919  541-5596 

Fax:  919  541-5600 

Email;  crowder.jim@epa.gov 

Ken  Durkee 

Phone;  919  541-5425 

Fax:  919  541-5600 

Email:  durkee.ken@epa.gov 

RIN:  2060-AE40 

3515.  NESHAP:  STEEL  PICKLING,  HC1 
PROCESS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Cite 


NPRM  09/18/97  62  PR  49052 

Final  Action  06/22/99  64  PR  33200 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Al  Vervaert 


Federal  Register ,' Vol.  64.  No.  224  .Monday.  Novpmber  22,   1999/Unified  Agenci 


65093 


EPA— Clean  Air  Act  (CAA) 


Completed  Actions 


Ph(3np-  419  54  1 -5(102 

Email:  vervaerl.ahfft'p.i  ,^ov 

Jim  Mavsilles 

Phone:  919  541-3265 

p-ax:  919  541-3600 

Email:  maysilles.jim@epa.gov 

RIN:  2060-AE41 

3516.  NESHAP:  WOOL  FIBERGLASS 
MANUFACTURING  INDUSTRY 

Priority:  Other  Significant 

CFR  Citation:  40  l.FR  63 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  06/14/99  6.a  FR  31695 

Regulatory  Flexibility  Analysis 
Required:  Nd 

Government  Levels  Affected:  State, 

Local.  Tribal.  Federal 

Agency  Contact:  Iim  Crowder 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

Marv  lohnson 

Phone:  919  541-5025 

Fax:  919  541-5600 

Email:  Johnson. mar\'@epa.gov 

RIN:  2060-AE75 

3517.  NESHAP:  PORTLAND  CEMENT 
MANUFACTURING 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63  Subpart  LLL 

Completed: 

Reason  Date 


FR  Cite 


Final  Action  06/14.'99  64  FR  31898 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 
Local.  Tribal 

Agency  Contact:  Iim  Crowder 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crovvder.jim@epa.gov 

Joseph  Wood 

Phone:  919  541-5446 

Fax:  919  541-5600 

Email:  wood.joe@epa.gov 

RIN:  2060-AE78 

3518.  NESHAP:  POLYETHER 
POLYOLS  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action 


06/01/99  64  FR  29419 


Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  State, 

Loral.  Tribal.  Federal 

Agency  Contact:  Robert  Rosensteel 

Phone:  919  54  1-5608 

Fax:  919  541-3470 

Email:  rosensteel.bob@epa.gov 

Pennv  Lassiter 

Phone:  919  541-5396 

Fax:  919  541-6470 

Email:  lassiter.penny@epa.gov 

RIN:  20(i()-AE81 


3519.  NESHAP:  PESTICIDE  ACTIVE 
INGREDIENT  PRODUCTION 
(PRODUCTION  OF  AGRICULTURAL 
CHEMICALS) 

Priority:  Other 

Significant 

CFR  Citation:  Not  Yet  Determined 

Completed: 

Reason 

Date           FR  Cite 

NPRM 

Fina!  Rjie 

11  10  97   62  FR  60565 
06'23'99   64  FR  33449 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lain  Hanker 

Phone:  919  541-5420 

Email:  banker.lalit@epa.gov 

Pennv  Lassiter 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter, penny@epa.gov 

RIN:  2060-AE84 

3520.  NESHAP:  PRIMARY  LEAD 
SMELTERS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  h  ^ 

Completed: 

Reason 


Date 


FR  Cite 


NPRM 
Fina!  Action 


04/17/98   63  FR  19200 
06/04'99   64  FR  301 93 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 
Local.  Tribal.  Federal 

Agency  Contact:  Kevin  c;avender 

Phone:  919  541-2364 

Email:  cavender.kevin@epa.gov 


Al  Vervaert 

Phone:  919  541-5602 

Email:  vervaert.al@epa.gov 

RIN:  2060-.\Eq7 


3521.  NESHAP: 

ACRYLIC/MODACRYLIC  FIBERS 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 

Reason 


Date 


FR  Cite 


;  -,i  Act'O"  06'30'99   64  FR  34853 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  busan  Wyatt 

Ph.uH-    HiM  :>4  1-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

Tonv  Wavne 

Phone:  919  541-5439 

Fax:  919  541-0942 

Email:  wayne.tony@epa.gov 

RIN:  2060-AF06 

3522.  NESHAP:  POLYCARBONATES 
PRODUCTION 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

Completed: 

Reason 


Date 


FR  CH» 


Final  Action  06/30/99  64  FR  34853 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peiui)  Lassiter 

i'lM'ir    Ti'i  .S4 1-5396 

Email:  lassiter.penny@epa.gov 

Mark  Morris 

Phone;  919  541-5416 

Fax:  919  541-3470 

Email:  morris.mark@epa.gov 

RIN:  2060-AF09 

3523.  NESHAP:  FERROALLOY 
PRODUCTION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  -ii:  CFR  63 

Completed:  

Reason 


Date 


FR  Cite 


NPRM 
Fina;  Action 


0B'04  98   63  FR  4 '608 
05,20  99   64  FR  27450 


65094 
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EPA— Clean  Air  Act  (CAA) 


Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Conrad  Chin 

Phone:  919  541-1512 
Email:  chin.conrad@ppa.gov 
Ai  V'ervaert 
Phono   919  541-5602 
Email:  ven-aert.al@epa.gov 

RIN:  20bO-AF29 


3524.  SUPPLEMENTAL  RULE  TO 
REQUIRE  CERTAIN  PRODUCTS  MADE 
WITH  HCFCS  TO  BEAR  WARNING 
LABEL 


Priority:  Other  Signitirant 
CFR  Citation:  4U  CFR  82(F) 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  Agency        08/18/99 

plans  no  further 
action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Sue  Stendebach 

Phone:  202  564-9117 

TDD  Phone:  202  565-2906 

Fax:  202  233-9665 

Email:  stendebach.sue@epa.gov 

RIN:  2060-AF93 


3525.  ACID  RAIN  PROGRAM: 
CONTINUOUS  EMISSION 
MONITORING  (CEM)  RULE  REVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  (FR  75  (Revision);  40 

CFR  72  (Revision) 


Completed: 

Reason 

Date          PR  Cite 

NPRM 
Final  Action 

05/2 1'98   63  FR  28032 
05  26  99   64  FR  28564 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local.  Tribal,  Ft>deral 

Agency  Contact:  Momka  c:handra 
Phone:  202  564-9781 
Email: 
chandra.monika@epamail.epa.gov 

RIN:  2060-AG46 


3526.  CONSUMER  &  COMMERCIAL 
PRODUCTS:  WOOD  FURNITURE, 
AEROSPACE,  SHIPBUILDING  AND 
SHIP  REPAIR  COATINGS:  CONTROL 
TECHNIQUES  GUIDELINES  IN  LIEU  OF 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  59 

Completed: 

Reason  Date  FR  Cite 


NPRM 
Final  Action 


08/22/97   62  FR  44672 
07/13,99   64  FR  37773 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  State 

Agency  Contact:  Daniel  Brown 

Phone:  919  541-5305 

Email:  brown.dan@epa.gov 

Dianne  Byrne 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byme.dianne@epa.gov 

RIN:  2060-AG59 

3527.  TRANSPORTATION 
CONFORMITY  RULE  AMENDMENT 
AND  SOLICITATION  FOR 
PARTICIPATION  IN  THE  PILOT 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Completed: 

Reason 


Date 


FR  Cite 


NPRM 
Final  Action 


07/09/96  61  FR  35994 
03/18/99  64  FR  13476 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Meg  Patulski 

I'hnne,  7.U  J  14-4842 

Email:  patulski.meg@epamail.epa.gov 

RIN:  2060-AG7q 

3528.  FEDERAL  OPERATING  PERMITS 
PROGRAM  IN  INDIAN  COUNTRY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  71  4 

Completed: 

Reason 


Date 


FR  Cite 


NPRM 
Final  Action 


03/21/97  62  FR  13748 
02/19/99   64  FR  8247 


Government  Levels  Affected:  None 

Agency  Contact:  Candace  Carraway 
Phone:  919  541-3189 
Fax:  919  541-5509 

RIN:  2060-AG90 


3529.  GENERIC  MACT  FOR  SOURCE 
CATEGORIES  (ACRYLIC 
MODACRYLIC  FIBERS, 
POLYCARBONATES,  HYDROGEN 
FLUORIDE,  AND  ACETAL  RESINS) 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

Completed: 

Reason 


Date  FR  Cite 

Final  Action  06.'30/99  64  FR  34853 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact:  David  .Markwordt 

Phone:  919  541-0837 

Fax:  919  541-0942 

Email:  markvvordt.david@epa.gov 

Susan  Wyatt 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  vvyatt.susan@epa.gov 

RIN:  2060-AG91 

3530.  NESHAP:  HYDROGEN 
FLUORIDE  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRM  10/14/98  63  FR  5177 

Final  Action  06/30.'99  64  FR  34853 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Rick  Colver 
Phone:  919  541-5262 
Email:  colyer.rick@epa.gov 
Susan  Wyatt 
Phone:  919  541-5674 
Email:  wyatt.susan@epa.gov 

RIN:  2060-AG94 

3531.  REVISION  TO  THE  LIGHT-DUTY 
VEHICLE  EMISSION  COMPLIANCE 
PROCEDURE  (CAP  2000) 

Priority:  Other  Significant 

CFR  Citation:  Not  Yet  Determined 


d  Actions 


Federal  Register    \'()1. 

64,  No.  224 /Monday.  Novpniber  2: 

2.  m'iM  r 

luiu'ii 

.\gfnciii              65095 

EPA— Clean  Air  Act  (CAA) 

Completed  Actions 

13  FR  5177 
.4  FR  34853 


Completed: 

Reason 

Date         FR  Cite 

NPRM 
Final  Action 

07/23/98  63  FR  39653 
05/04/99   64  FR  2390 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lintia  Hnnnes 

Phone;  734  214-4502 

Email:  hormeslindaGPpd.gov 

RIN:  2060-AH()5 


3532.  STORAGE  TANK  RULE 
REVISIONS 

Priority:  Sub'^tanti\>'.  Nonsignificant 

CFR  Citation:  40  CFR  60  (Revision);  40 
CFR  61  (Revision):  40  CFR  63 
(Revision):  40  CFR  264  (Revision):  40 
CFR  265  (Revision) 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  The  09/21/99 

Agency  p'ans  no 
further  action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Mark  Morns 

Phone:  919  541-5416 

Fax:  919  541-3470 

Email:  morris.mark@epa.gov 

RIN:  2060-AH15 

3533.  NATIONAL  AIR  TOXICS 
PROGRAM:  THE  INTEGRATED  URBAN 
STRATEGY;  NOTICE 

Priority:  Other  Signifitant 

CFR  Citation:  Not  Yet  Determined 

Completed: 


Reason 


Date 


FR  Cite 


Final  Strategy 


07  19'99  64  FR  38705 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  McKelvey 

Phone:  919  541-5497 

Email:  mckelvey.laura@epa.gov 

Susan  Wyatt 

Phone:  919  541-5674 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AH21 


3534.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  SERVICING 
OF  MOTOR  VEHICLE  AIR 
CONDITIONERS:  STANDARDS  FOR 
EQUIPMENT  THAT  RECOVERS  AND 
RECYCLES  REFRIGERANTS  OTHER 
THAN  CFC-12  AND  HFC-134A 

Priority:  Other  Significant 

CFR  Citation:  40  t  PR  82(B)  (Revision) 

Completed: 
Reason 


Date 


FR  Cite 


Withdrawn  The  09/01/99 

Agency  plans  no 
further  action. 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Agency  Contact:  Christine  Dibble 

Phone:  202  564-9147 

Fa.x:  202  565-2095 

Email:  dibble. christine@.epa. gov 

RIN:  2060-AH29 


3535.  FINAL  RULE  TO  AMEND  THE 
NATIONAL  EMISSION  STANDARDS 
FOR  MAGNETIC  TAPE 
MANUFACTURING  OPERATIONS 

Priority:  Suh,'-tanti\e,  N.in.signifiLant 

CFR  Citation:  40  CFR  63.703(c)(4);  40 

CFR  63,705 


Completed: 
Reason 


Data 


FR  Cite 


Direct  Final  Rule 


04 '09 '99   64  FR  17460 


Regulatory  Flexibility  Analysis 
Required:  N.; 

Government  Levels  Affected:  None 

Agency  Contact:  Michele  Aston 

Phone:  919  541-2363 

Fax:  919  541-0942 

Email:  aston.michele@epa.gov 

Gail  Lacv 

Phone;  919  541-5261 
Fax:  919  541-5689 
Email:  lacy. gail@epa. guv 

RIN:  2060-AH71 


3536.  AIR  QUALITY  INDEX 
REPORTING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  part  58  50,  40 
CFR  part  58  .Appendix  G 


Completed; 

Reason 


FR  Cite 


\PRM 

'  -la  Ac 


12/09/98  63  FR  67818 
08'04'OQ    54  FR  42530 


Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  State, 

L  '>  ,11     I  !  '■.'.'•'.-    :  I'lleloi 

Agency  Contact:  Terence  Fitz-Simons 

Phone:  919  541-0889 

Email:  fitz-simons.terence@epa.gov 

Susan  Stone 

Phone;  919  541-1146 

Email:  stone.susan@epa.gov 

RIN:  2060- AH92 

3537   ELECTRIC  ARC  FURNACE  NSPS 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  60  (Revision) 

Completed; 

Reason 


Oat* 


FR  Cite 


Direct  Final  Rule  03/02/99  64  FR  10105 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact;  K^vin  Cavender 

FnnUf    -^  1  H  '4  '.    _  M>4 

Email;  cavender.kevin@epa.gov 
Al  Vervaert 
Phone:  919  541-5602 
Email;  vervaert.al@epa.gov 

RIN:  2n6n-AHq5 

3538,  ACID  RAIN  PROGRAM: 
PROPOSED  REVISION  OF  TEST 
METHOD  1.  2.  AND2F  FOR 
MEASURING  VOLUMETRIC  FLOW  IN 
STACKS 

Priority;  Suh'^tantive,  Nonsignificant 

CFR  Citation:  40  CFR  60;  40  CFR  60 

(App.  nlix  A)  "Test  Method  1  and  2" 

40  (FK  75 

Completed: 
Reason 


Date 


FR  Cite 


Final  Action 


05/1 4/9P  64  FR  26484 


Regulatory  Flexibility  Analysis 
Required;  N 

Government  Levels  Affected:  State, 

Li  '(dl,  'Iri'tial    1  ederai 

Agency  Contact;  Iitin  S(  hakenbach 

Phone.  202  5h4-Ml.'.H 
Elliot  LieberiMdii 


65096              Federal  Register/ Vol. 

64,  No.  224 /Monday,  November  22,  1999 /Unified  Agenda 

EPA— Clean  Air  Act  (CAA) 

Completed  Actions 

Phone:  202  564-9136 
RIN:  2()6()-AH97 

Agency  Contact:  Donna  Deneen                 Regulatory  Flexibility  Analysis 
'  Phone:  202  564-9089                                        Required:  Yes 

3539.  CONFORMITY  PILOT 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  40  CFR  51;  40  CFR  93 
Completed: 
Reason 


Date 


FR  Cite 


NPRM 
Final  Rule 


07  09,96   61  FR  35994 
03-18.99   64  FR  13476 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Meg  Patulski 

Phone:  734  214-4842 

Email:  patulski.meg@epamail.epa.gov 

RIN:  2060-An4 

3540.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
INCORPORATION  OF  MONTREAL 
PROTOCOL  ADJUSTMENT  FOR  A 
1999  INTERIM  REDUCTION  IN  CLASS 
I,  GROUP  VI  CONTROLLED 
SUBSTANCES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  82 

Completed: 

Reason  Date  FR  Cite 


NPRM 

Final  Action 


02'25/99   64  FR  9290 
06-01  99   64  PR  29240 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Land 

Phone:  202  564-9185 

Fax:  202  565-2093 

Email:  land  tom@epamail.epa.gov 

RIN:  2060-AI24 

3541.  ACID  RAIN  PROGRAM  PERMITS 
REGULATIONS  AND  S02 
ALLOWANCE  SYSTEM:  COMPLIANCE 
DETERMINATION 

Priority:  (Dther  Significant 

CFR  Citation:  40  rPK  -j.  40  CFR  73 

Completed: 

Reason 


Date 


FR  Cite 


NPRM 
Final  Rule 


0a03.98   63FR41357 
05  13-99   64  FR  25834 


Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  Federal 


Email:  deneen.dnnna@epa.gov 
RIN:  2060-AI27 

3542.  REGULATION  OF  FUEL  AND 
FUEL  ADDITIVES:  MODIFICATION  OF 
COMPLIANCE  BASELINE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  80.101(f)(4)(ii) 

Completed: 

Reason 


Date 


FR  Cite 


Direct  Final  Rule  06/09/99  64  FR  30904 

NPRM  06/09/99  64  FR  30930 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 

Agency  Contact:  Patrice  Simms 

Phone:  202  260-1298 

Email:  simms.patrice@epa.gov 

Christine  Brunner 

Phone:  734  214-4287 

Fax:  734  214-4051 

Email:  brunner.christine@epa.gov 

RIN:  20fin-Al29 

3543.  CONSUMER  AND  COMMERCIAL 
PRODUCTS:  REVISED  SCHEDULE 
FOR  REGULATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  03- 18/99  64  FR  13422 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local   Tni)rtl.  Federal 

Agency  Contact:  Jan  Meyer 

Phone:  919  541-5254 

Email:  meyer.jan@epa.gov 

Diarme  Byrne 

Phone:  919  541-5342 

Fax:  919  541-5689 

Email:  byrne.dianne@epa.gov 

RIN:  2060-AI30 

• 

3544.  CONTROL  OF  DIESEL  FUEL 
QUALITY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Completed: 

Reason 

ANPRM 


Date 


FR  Cite 


Government  Levels  Affected:  None 

Agency  Contact:  Don  Kopinski 

Phone:  734  214-4229 

Fax:  734  214-4781 

Email:  kopinski.don@epa.gov 

Paul  Machiele 

Phone:  734  214-4264 

Fax:  734  214-4050 

Email:  machiel.paul@epa.gov 

RIN:  2060-AI32 

3545.  NO  BACKSLIDING  RULE  FOR 
PM-10  NON ATTAINMENT  AREAS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  51 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  Pursuant  to  08/30/99 
court  decision  to 
vacate  this  rule. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Agency  Contact:  Robin  Dunkins 

Phone:  919  541-5335 

Email:  dunkins.robin@epa.gov 

RIN:  2060-A139 

3546.  REVISIONS  TO  REFERENCE 
METHOD  FOR  THE  DETERMINATION 
OF  FINE  PARTICULATE  MATTER  AS 
PM2.5  IN  THE  ATMOSPHERE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  50  (Revision) 

Completed: 

Reason 


Date 


FR  Cite 


04/22/99  64  FR  19740 


06-16/99  64  FR  32209 


Direct  Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Tim  Hanle\ 

Phone:  919  541-4417 

Fax:  919  541-1903 

Email:  hanley, tim@epa.gov 

Mike  Papp 

Phone:  919  541-2408 

Fax:  919  541-1903 

Email:  papp.mike@epa.gov 

RIN:  2060-A148 
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EPA— Clean  Air  Act  (CAA) 


Completed  Actions 


3547.  •  DIRECT  FINAL  AMENDMENT 
TO  EXTENT  THE  112J  PERMIT 
APPLICATION  DEADLINE  FOR  7-YEAR 
MACT  STANDARDS  TO  12/15/99 

Priority:  Substantive.  Nonsignificam 

Legal  Authority:  42  USC  7401 

CFR  Citation:  40  CFK  part  b.i.'A 

Legal  Deadline:  \anv 

Abstract:  In  cases  wheru  EP.A  misses 
a  statutory  deadline  for  promulgating 
Federal  air-toxic  emission  standards. 
Section  11 2j  of  the  Clean  Air  Act 
requires  sources  to  apply  case-by-case 
emissions  standards  via  a  permitting 
process   These  permits  must  be  applied 
for  18  months  after  EP.'\  misses  its 
statutory  deadline.  In  this  case.  EPA 
has  missed  the  deadline  for  a  number 
of  standards  due  in  1997.  and  the  112) 
permit  applications  are  due  in  May  of 
1999.  EPA  expects  to  promulgate  the 
late  standards  by  this  November,  and 
therefore  wants  to  avoid  making 
sources  take  this  extra  permitting  step 
Therefore,  in  this  action,  EPA  is 
extending  the  permit  deadline  until 
after  the  November  date  by  which  we 
expect  to  promulgate  the  Federal 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Direct  Final  Rule 

Withdrawal 
Final  Action 


04/' 6/99   64  FR  18862 
05  14 '99   64  FR  26311 

05'  1 4  99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  4277 

Agency  Contact:  David  Markwordt. 

Environmental  Protection  Agency,  .^ir 

and  Radiation.  MD-13,  Research 

Triangle  Pa.  NC  27711 

Phone:  919  541-0837 

Email:  markwordt.david@epa.gov 

Jim  Szykman.  Environmental  Protection 
Agencv.  Air  and  Radiation.  (A  OPE). 
SA-6.  Washington.  DC  20522-0602 
Phone:  919  541-5674 

RIN:  2060-A159 


3548.  •  AMENDMENT  TO  NATIONAL 
EMISSION  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS: 
HALOGENATED  SOLVENT  CLEANING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.468(j) 

Legal  Deadline:  Niuv 

Abstract:  This  amendmenl  \r,  the 
hdloiienatpd  solvent  cicrtnini:  NESHAP 
would  permanenth'  exempt  batch  cold 
solvent  cleaning  machines  that  use 
halogenated  solvent  from  the  Part  71 
Federal  operating  permit  program  and 
would  defer  Fart  71  operating  permit 
requirements  until  December  9.  1999 
for  all  other  non-major  halogenated 
solvent  cleaning  machines.  States  are 
alreadv  authorized  td  pxempt/defer 
such  sourf:es  from  their  Pari  70 
operating  permit  requirements.  Without 
this  amendment,  non-major 
halogenated  cleaning  machines  would 
have  to  obtain  a  Part  71  Federal 
operating  permit  in  areas  that  do  not 
have  Part  70  programs  in  place.  For 
example.  EP.-\  believes  that  numerous 
sources  located  in  Indian  country 
would  need  to  submit  permit 
applications  bv  March  2000  and  obtain 
title  \"  permits,  absent  this  rulemaking 
This  amendment  is  an  administrative 
action  and  would  have  no  impact  on 
the  enforcement  and  implementation  of 
the  NESHAP  itself.  There  are  no 
compliance  costs  associated  with  this 
action.  This  action  relieves  sources  of 
regulatorv  requirements  under  the  titlf 
\'  program. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Fina!  Rule  07,/13/99  64  FR  37683 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Tribal, 

Federal 

Additional  Information:  SAN  No  4275 

Agency  Contact:  Candace  Carraway, 
Environmental  Protection  Agency,  Air 

and  Radiation,  MD-12 

Phone:  919  541-3189 

Fax:  919  541-5509 

Email:  carraway  candaceiSepa  gov 

RIN:  2060-A182 


3549.  •  AMENDMENT  TO  NATIONAL 
EMISSION  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS: 
HALOGENATED  SOLVENT  CLEANING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63,468(j) 

Legal  Deadline:  \  inc 

Abstract:  1  hi>  doiendment  to  the 
halogenated  solvent  cleaning  NESHAP 
would  permanently  exempt  batch  cold 
solvent  cleaning  machines  that  use 
halogenated  solvent  from  the  Part  71 
Federal  operating  permit  program  and 
would  defer  Part  71  operating  permit 
requirements  until  December  9.  1999 
for  all  other  non-major  halogenated 
solvent  cleaning  machines.  States  are 
already  authorized  to  exempt/defer 
such  sources  from  their  Part  70 
operating  permit  requirements.  Without 
this  amendment,  non-major 
halogenated  cleaning  machines  would 
have  to  obtain  a  Part  71  Federal 
operating  permit  in  areas  that  do  not 
have  Part  70  programs  in  place.  For 
example,  EPA  believe-  ttid!  liuraerous 
sources  located  in  in^iid.M      uiitry 
would  need  to  submit  permit 
applications  by  March  2000  and  obtain 
title  V  permits,  absent  this  rulemaking. 
This  amendment  is  an  administrative 
action  and  would  have  no  impact  on 
the  enforcement  and  implementation  of 
the  NESHAP  itself.  There  are  no 
compliance  costs  associated  with  this 
action.  This  action  relieves  sources  of 
regulatory  requirements  under  the  title 
\'  program. 

Timetable: 


Action 


FR  Cite 


Direct  Final  Rule 


07/13/99  64  FR  37683 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected;  No 

Government  Levels  Affected;  Tribal, 

i'efi.T.i: 

Additional  Information:  SAN  No.  4275 

Agency  Contact:  t^andace  Carraway, 

Envirorunental  Protection  Agency,  Air 

and  Radiation.  MD-12 

Phone:  919  541-3189 

Fax:  919  541-5509 

Email:  carraway.candace@epa.gov 

RIN:  206O-A183 
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Completed  Actions 


3550.  •  COKE  OVEN  NESHAP 
AMENDMENT 

Priority:  Substantive.  Nonsignificant 

Legai  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63.303  (Revision) 

Legai  Deadline:  None 

Abstract:  It  is  necessary  t(3  amend  the 
existing  cnke  oven  rule  that  controls 
emissions  from  charging  operations  and 
topside  and  door  leaks  at  coke  plants 
to  cover  a  new  nonrecoverv  coke  oven 
(Thyssen  Still  Otto)  design.  For  new 
nonrecoverv'  facilities  that  charge  from 
the  side,  the  existing  coke  oven  rule 
states   "for  charging  operations,  the 
owner  or  operator  shall  install,  operate, 
and  maintain  an  emission  control 
system  for  the  capture  and  collection 
of  emissons  from  the  charging 
operation."  However.  Thyssen  Still 
Otto  nonrecoverv"  ovens  are  top-charger! 
and  are  operated  continuously  under 
negative  pressure,  including  during 
charging.  Installing  an  emission  control 
system,  such  as  a  baghouse  for  charging 
would  not  improve  on  the  inherent  and 
highly  efficient  emission  control 
achieved  absent  add-on  controls  of 
these  nonrecovery  ovens.  This 
amendment  will  add  an  alternative 
visible  emission  standard  instead  of  the 
equipment  standard. 

Timetable: 


Action 


FR  Cite 


Withdrawn  The  09/10/99 

Agency  plans  no 
further  action 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SA.N  No.  4296 

Agency  Contact:  Lula  Melton, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13 

Phone:  919  541-2910 

Fax:  919  541-5600 

Email:  melton  lula@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  ajid  Radiation,  MD-13, 
RTP.  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  2060-AI84 

3551.  •  COKE  OVEN  NESHAP 
AMENDMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63  303  (Revision) 

Legal  Deadline:  None 

Abstract:  It  is  necessary  to  amend  the 
existing  coke  oven  rule  that  controls 
emissions  from  charging  operations  and 
topside  and  door  leaks  at  coke  plants 
to  cover  a  new  nonrecoverv'  coke  oven 
(Thyssen  Still  Otto)  design.  For  new 
nonrecovery  facilities  that  charge  from 
the  side,  the  existing  coke  oven  rule 
states  "for  charging  operations,  the 
owner  or  operator  shall  install,  operate. 
and  maintain  an  emission  control 
system  for  the  capture  and  collection 
of  emissons  from  the  charging 
operation."  Howevf^r,  Thyssen  Still 


Otto  nonrecovery  ovens  are  top-charged 
and  are  operated  continuously  under 
negative  pressure,  including  during 
charging.  Installing  an  emission  control 
system,  such  as  a  baghouse  for  charging 
would  not  improve  on  the  inherent  and 
highly  efficient  emission  control 
achieved  absent  add-on  controls  of 
these  nonrecoverv'  ovens.  This 
amendment  will  add  an  alternative 
visible  emission  standard  instead  of  the 
equipment  standard. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  The 
Agency  plans  no 
further  action 


09/10/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No  4296 

Agency  Contact:  Lula  Melton. 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-13 

Phone:  919  541-2910 

Fax:  919  541-5600 

Email:  melton.lula@epa.gov 

Al  Vervaert.  Environmental  Protection 
Agency.  Air  and  Radiation.  MD-13, 
RTP.  NC  27711 
Phone;  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  206O-AI93 


Environmental  Protection  Agency  (EPA) 
Atomic  Energy  Act  (AEA) 


Proposed  Rule  Stage 


3552.  ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR  THE 
DISPOSAL  OF  LOW-ACTIVITY  MIXED 
RADIOACTIVE  WASTE 

Priority:  Other  Significant 

Legai  Authority:  42  USC  2021  Atomic 

Energy  Act  of  1954.  Reorganization 
Plan  No.  3  of  1970;  Nuclear  Waste 
Policy  Act  of  1982 

CFR  Citation:  40  CFR  193 

Legal  Deadline:  None 

Abstract:  This  action  is  directed  to  the 
disposal  of  low-activity  radioactive 
wastes  in  disposal  facilitie'^  that  meet 
the  design  requirements  for  RCRA-C 


disposal  cells.  The  wastes  to  be 
disposed  of  in  these  cells  are  intended 
to  be  mixed  wastes,  consisting  of  a 
chemically  hazardous  component  and 
low  levels  of  radioactivity.  These 
wastes  are  anticipated  to  arise  in  the 
commercial  sector  from  \arious 
sources.  The  rule  is  intended  to 
increase  disposal  options  for  these 
wastes  and  offer  a  streamlined 
regulatory  process  which  melds 
hazardous  chemical  protection  and 
radioactivity  protection  requirements 
while  protecting  public  health  and 
safety.  The  rule  is  permissive  in  the 
sense  that  the  disposal  method 
proposed  is  not  a  mandated  disposal 


method,  but  rather  an  alternative  to 
existing  disposal  methods.  The  U.S. 
Nuclear  Regulatorv'  Commission  is 
anticipated  to  be  the  implementing 
Agency  for  the  application  of  this  rule 

Timetable: 


Action 


Date 


FR  Cite 


NPRf^ 
Final  Action 


11/00/99 
lO/OO'OO 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4054 


Agency  Cc 

Environme 


Environm 
Atomic  E 

3553.  PRO 
GUIDANCE 


3554.  PES' 
FOR  REGI 
PROGRAM 
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EPA— Atomic  Energy  Act  (AEA) 


Proposed  Rule  Stage 


Agency  Contact;  M,ir\  Krugor. 
Environmental  Protct  tinn  .auimu  \ 


and  Radiation,  6602J.  401  M  Street  SW, 

Washington.  DC  20460 
Phone;  202  564-9310 


Fax;  202  565-2062 

Email:  kruger.mary@epa.gov 

RIN:  2060-AH63 


Environmental  Protection  Agency  (EPA) 
Atomic  Energy  Act  (AEA) 


Long-Term  Actions 


3553.  PROTECTIVE  ACTION 
GUIDANCE  POR  DRINKING  WATER 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2021(h)  AEA 

of  1954  sec  274(h).  Reorganization  Plan 
No.  .3  of  1970;  PL  96-295  sec  304;  EO 
12241 

CFR  Citation:  41  CFR  :\5] 

Legal  Deadline:  None 

Abstract:  This  action  will  result  in 
Federal  prf)tective  action  guidance 
(PAG)  for  State  and  local  officials  tn 
use  in  the  event  of  a  nuclear  accident 
to  protect  the  general  puhlic  from  the 
adverse  health  effects  associated  with 
the  ingestion  of  drinking  water  that  is 
contaminated  with  radioactive  material. 
.•\s  soon  as  the  draft  guidance  is 
de\eloped  it  will  be  submitted  to  the 
P,\G  Subcommittee  of  the  Federal 


Radiological  Preparedness  Coordinatinjj 
Committee  (FRPCC)  for  review  and 
comment.  Members  of  the  PAG 
subcommittee  include  representatives 
trom  DOE.  DOD.  FEMA,  NRC,  HHS, 
USDA,  DOT  and  the  Conference  of 
Radiation  Control  Program  Directors 
(CRCPD).  When  a  consensus  among  the 
representatives  is  reached,  the  guidance 
is  recommended  to  the  full  FRPCC  for 
endorsement.  After  that  endorsement  is 
obtained  a  initic  e  of  the  availability  of 
a  revised  EPA  4()0-R-92-()m    Manual  nf 
Protective  Action  Guides  ,iiul  Pniei  ti'w 
Actions  for  Nu(  lear  Incidents  will  be 
published  in  the  Federal  Register.  This 
action  is  temporarily  delayed  until  the 
FDA's  revised  PAGs  for  Food  can  be 
evaluated. 


Timetable: 
Action 


Data 


FR  Cite 


Notice  Notice  of 
Submission  to 
FRPCC  for 
Endorsement 

Notice  Notice  of 
Availabiiitv 


04/00/01 


05/00A)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected    \o 

Government  Levels  Affected:  None 

Additional  Information;  SA.\  No.  3602 

Agency  Contact;  t^harles  Blue, 
Environmental  Protection  Agency.  Air 
and  Radiation,  6602J.  401  M  Street  SW. 
Washington.  DC  20460 
Phone;  202  564-9488 

RIN:  2060-AF39 


Environmental  Protection  Agency  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Prerule  Stage 


3554.  PESTICIDES;  PROCEDURES 
FOR  REGISTRATION  REVIEW 
PROGRAM 

Priority:  Substantive,  Nonsigniti(  ant 

Legal  Authority:  7  USC  136(a)(g):  7 

USC  136(w) 

CFR  Citation:  Not  Vet  Determined 

Legal  Deadline:  None 

Abstract:  The  Agency  is  establishing 
procedures  to  implement  section  3(g)  of 
the  Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  fFIFR.\)  which 
pro\ides  for  periodic  review  of 
pesticide  registrations.  The  goal  of 
these  regulations  is  to  review  a 
pesticide's  registration  everv  15  years. 


Timetable: 

Action 


Date 

■  1  00  9= 


FR  Cite 


ANPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information;  ^.\N  No.  417 

Sectors  Affected:  .:i25.i2  Pesticide  and 

Other  .Agricultural  Chemical 
Manuiat  taring:  '^2551  Paint  and 
Coating  Manufacturing;  32561  Soap  and 
Cleaning  Compound  Manufacturing; 
32519  Other  Basic  Orcanir  Chemical 
Manufacturing 

Agency  Contact:  iean  Frane 

l:JU  ironmental  Protection  Acncy. 


Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-5944 

Fax:  703  305-5884 

Email;  frane.jean@epa.gov 

Vivian  Prunier,  Environmental 

Protection  Agency.  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances.  7506C,  Washington.  DC 

20460 

Phone;  703  308-9341 

Fax;  703  308-5884 

Email;  prunier.vivian@epa.gov 

RIN:  2070-AD29 
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Environmental  Protection  Agency  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Proposed  Rule  Stage 


3555.  DATA  REQUIREMENTS  FOR 
PESTICIDE  REGISTRATION 
(REVISION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  136(a)  to  136(y) 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 

Abstract:  EPA  will  update  the  data 
requiremt'nts  specificallv  necessary  for 
the  Agency  to  evaluate  the  registrability 
of  pesticide  products.  The  revisions 
will  clarif\'  all  data  requirements  to 
reflect  current  practice   Proc  fdural  and 
e.xplanaton,'  sections  of  the  current 
regulations  will  be  amended  to  make 
them  consistent  with  the  revised  data 
requirements  and  new  use  indexing. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  Lndetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No  2687 

Sectors  Affected:  32532  Pesticide  and 

Other  .\gric:ultural  Chemical 
Manufacturing 

Agency  Contact:  lean  Frane, 
Environmental  Protection  Agencv. 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7506C.  Washington. 
DC  20460 

Phone;  703  305-5944 
Fax:  703  303-5884 
Email:  frane.ieanalepa.gov 

Paul  Parsons.  Environmental  Protection 

Agency.  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7506C, 

Washington.  DC  20460 

Phone:  703  308-9073 

Fax:  703  305-5884 

Email:  parsons  paul@epa.gov 

RIN:  2070-AC12 

3556.  ENDOCRINE  DISRUPTOR 
SCREENING  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  21  I  SC  346(a) 
FFDCA;  7  LSC  136  FIFR.\;  15  USC 
2603  TSCA:  42  USC  300(a)(17)  SDWA 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM.  Statutory, 

August  3.  1998,  EDSP  must  be 

Developed. 

Final,  Statutory-,  August  3,  1999. 

Agency  must  Implement. 


Other,  Statutory,  August  3.  2000. 
Agencv  must  report  to  Congress  on 
EDSP/ 

Abstract:  This  final  policy  statement 
will  set  forth  EPA's  Endocrine 
Disruptor  Screening  Program.  EPA 
published  a  proposed  policy  statement 
setting  forth  the  Screening  Program  on 
December  28,  1998.  In  the  final  policy 
statement,  EPA  will  describe  the 
screens  and  tests  that  it  will  require 
as  part  of  the  Program.  It  also  will 
describe  the  universe  of  chemicals  that 
will  be  included  in  the  program,  the 
priority  setting  mechanism  that  used  to 
determine  the  order  in  which  those 
chemicals  will  be  tested,  and  certain 
issues  related  to  implementing  the 
Program.  The  major  actions  in  2000  and 
2001  will  be  the  standardization  and 
validation  of  assays  in  the  screening 
battery  and  the  completion  of  the 
priority  setting  system. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  Outline  of  08;  11 '98  63  FR  42852 

Screening  Program 

Notice  Proposed  12/28/98  63  FR  71542 

Screening  Program 

&  Request  for 

Comment 
NPRM  Proposed  06/00/00 

Procedural  Rule 
Notice  Final  Screening  12/00/01 

Program 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4143 

Agency  Contact:  Garv  Timm. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7101.  Washington, 
DC  20460 

Phone:  202  260-1859 
Fax:  202  260-8850 
Email:  timm.gary@epa.gov 

Anthony  Maciorowski.  Environmental 

Protection  Agency,  Office  of 

Prevention.  Pesticides  and  Toxic 

Substances,  7101.  Washington.  DC 

20460 

Phone:  202  260-3048 

Fax:  202  260-8850 

Email:  maciorowski.anthony@epa.gov 

RIN:  207Q-AD26 


3557.  DATA  REQUIREMENTS  FOR 
ANTIMICROBIAL  REGISTRATIONS 

Priority:  Substantiv-e.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  I36a,  136c, 

136w 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 

Abstract:  EPA  will  update  and  revise 
its  pesticide  data  requirements  for 
antimicrobial  products.  The  data 
requirements  specifv'  the  data  that  are 
required  for  EPA  to  evaluate  the 
registrability  of  a  pesticide  product. 
The  revisions  will  clarifv'  all  data 
requirements  to  reflect  current  practice. 
Procedural  and  explanatory  sections  of 
the  current  regulations  will  be  amended 
to  make  them  consistent  with  the 
revised  data  requirements  and  new  use 
indexing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4173 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing;  32551  Paint  and 
Coating  Manufacturing;  32561  Soap  and 
Cleaning  Compound  Manufacturing; 
32519  Other  Basic  Organic  Chemical 
Manufacturing 

Agency  Contact:  Paul  Parsons, 

Environmental  Protection  Agencv, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C.  Washington, 

DC  20460 

Phone:  703  308-9073 

Fax:  703  305-5884 

Email;  parsons.paul@epa.gov 

RIN:  2070-AD30 

3558.  REGULATORY  REVIEW  OF 
PESTICIDE  EMERGENCY  EXEMPTION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 


Environm* 
Federal  In 

3560.  PEST 
DISPOSAL 
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EPA— Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Proposed  Rule  Stage 


Government  effort.  It  will  revise  text  in 

the  CFR  to  reduc;e  burden  or 
duplication,  or  streamline 
roquirpments. 

Legal  Authority:  7  USC  l36(p) 

CFR  Citation:  40  CFR  166 

Legal  Deadline:  NOne 

Abstract:  EPA  will  propose  revisions 

to  its  regulations  on  emergency 
exemptions  under  section  18  of  the 
Federal  Insecticide.  Fungicide  and 
Rodenticide  Act.  Emergencv 
exemptions  allow  temporary  use  of  a 
pesticide  not  in  accordance  with 
registration  requirements  when 
emergency  conditions  exist.  In  the  1995 
Presidential  Reinxcntion  Initiati\-e,  EP.-\ 
identified  a  number  of  issues  and 
options  for  change,  which  have  been 
refined  through  informal  discussions 
with  States,  user  groups,  and  other 
stakeholders.  EPA  is  considering 
revisions  in  four  areas:  1)  Options  for 
increased  authority  for  States  to 
administer  certain  aspects  of  the 
exemption  process,  or  increased  use  h\' 
EPA  of  multi-year  exemptions,  or  some 
combination  of  these;  2)  the  use  of 
emergency  exemptions  to  address 
pesticide  resistance;  3]  the  possibilit\- 
of  granting  of  exemptions  based  upon 
reduced  risk  considerations;  and  4) 
definitions  of  emergency  situation  and 
significant  economic  loss,  which  affect 
whether  an  exemption  mav  be  grant e(i 

Timetable: 

Action  Date  FR  Cite 

NPRM  03/00/00 


Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  State. 

Tribal.  FforT-ii 

Additional  Information:  SAN  No.  4216 

Sectors  Affected:  9241  Administration 

(>t  Eii\  ininmentai  Quality  Programs 

Agency  Contact:  (ean  Frane, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances.  7506C,  Washington, 
DC  20460 

Phone;  703  305-5944 
Fax:  703  305-5884 
Email:  frane.jean@epa.gov 

R)liort  .\   Forrest,  Environmental 

Protection  Agency,  Office  of 

Prevention.  Pesticides  and  Toxic 

Substances,  7505C,  Washington.  DC 

20460 

Phone:  703  308-9376 

RIN:  2070-AD3fi 

3559.  STATUS  OF  PESTICIDE- 
TREATED  SEEDS  UNDER  FIFRA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  I36(wl  FIFR.\ 

sei    251  di  and  25(b) 

CFR  Citation:  40  CFR  152,25 

Legal  Deadline:  None 

Abstract:  EPA  is  considering  whether 
a  rt'\  ision  to  its  regulation  on  treated 
artK  les  to  specifically  address  seeds 
treated  with  pesticides  is  needed. 
Currentlw  pesticide-treated  seeds  are 


considered  treated  articles  that  are 
exempt  from  FIFRA  only  if  the  treating 
pesticide  is  registered  in  the  United 
States  for  use  on  the  specific  crop,  and 
if  the  purpose  of  the  treatment  is  to 
protect  the  seed  itself  EPA  and  the 
Canadian  Pest  Management  Regulatory 
Agency  will  work  together  under  the 
auspices  of  the  North  American  Free 
Trade  Agreement  to  harmonize  policies 
and  practices  pertaining  to  pesticide- 
treated  seed.  Harmonization  will 
facilitate  the  import  and  export  of 
treated  seeds. 


Timetable: 
Action 


Date  FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  None 

Additional  Information:  SAN  No.  426 

Sectors  Affected:  ill  Crop  Production; 
11511  Support  Activities  for  Crop 
Production 

Agency  Contact:  jean  M.  Frane, 

l.n\  iKinmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7506C.  Washington, 

DC  20460 

Phone:  703  305-5944 

Email;  frane.jean@epa.gov 

RIN:  207O-AD37 


Environmental  Protection  Agency  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Final  Rule  Stage 


3560.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL 

Priority:  Other  Significant 

Legal  Authority:  7  I'SC  136  et  seq 

CFR  Citation:  40  CFR  165 

Legal  Deadline:  None 

Abstract:  This  action  develops 
procedures  for  mandatory  and 
voluntarv  recall  actions  under  section 
19(b)  of  FIFRA  and  would  establish 
criteria  for  acceptable  storage  and 
disposal  plans  which  registrants  may 
submit  to  this  Agency  to  become 
eligible  for  reimbursement  of  storage 
costs.  This  action  establishes 
procedures  for  indemnification  of 


owners  ot  suspended  and  canceled 
pesticides  for  disposal. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Fma!  Action 

05'05  93    58  PR  26856 

iroo-99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SAN  No.  3432 

Agency  Contact:  David  Stangel, 
Environmental  Protection  Agency, 


General  Counsel  and  Enforcement 
Counsel,  2225A,  Washington,  DC  20460 
Phone;  202  564-4162 

RIN:  2020-AA33 


3561.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL;  STANDARDS  FOR 
PESTICIDE  CONTAINERS  AND 
CONTAINMENT 

Priority;  Othrr  Significant 

Legal  Authority:  7  USC  136(q)  HFRA 
sec  19.  -  USC  136(a)  FIFRA  sec  3:  7 
USC  136(w)  FIFRA  sec  25 

CFR  Citation:  40  CFR  165;  40  CFR  156 

Legal  Deadline:  Final.  Statutory, 
Dert-niber  24    1991 


65102 
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EPA— Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Final  Rule  Stage 


EPA— Fede 


Abstract:  FIFRA  sec.  19  gives  EPA 

authontv  to  regulate  the  management 
of  pesticitifs  anci  their  containers. 
in(  hiding  storage,  transportation  and 
disposal.  As  proposed,  this  rule  would 
establish  standards  for  removal  of 
ppstirides  from  containers  and  for 
rinsing  containers;  facilitate  the  safe 
use.  refill,  reuse,  and  disposal  of 
pesticide  containers  by  establishing 
standards  for  container  design,  labeling 
and  refilling;  and  establish 
requirements  for  containment  of 
stationary-  hulk  containers  and  for 
containment  of  pesticide  dispensing 
areas. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  (Container 
Design  &  Residue 
Removal  &  Bulk 
Containment! 

Supplemental  NPRM 

Final  Action 


02/11/94  59  FR  6712 


10/21/99  64  FR  56918 

10/00-00 


Regulatory  Flexibility  Analysis 
Required:  I'ndetermmefl 

Small  Entitles  Affected:  Businesses, 

Governmental  Junsdictmns 

Government  Levels  Affected:  State. 

Local.  Tribal.  Federal 

Additional  Information:  SAN  No.  265 

Agency  Contact:  Nancv  Fitz, 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides  and 
Toxic  Substances,  7506C,  Washington, 
DC  20460 

Phone:  70,3  305-7.185 
Fax:  703  308-3259 
Email:  fitz.nancv@epa.gov 

lude  Andreasen,  Environmental 

Protection  Agency.  Office  of 

Prevention.  Pesticides  and  Toxic 

Substances.  7506(;.  Washington.  DC 

20460 

Phone:  703  308-9342 

Fax:  703  308-3259 

Email:  andreasen.jude@epa.gov 

RIN:  2070-.\B95 

3562.  EXEMPTIONS  FOR  PLANT 
PESTICIDES  REGULATED  UNDER 
FIFRA  AND  FFDCA 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  7  USC  136  et  seq:  21 
use  346laj  et  seq 

CFR  Citation:  40  CFR  152.20;  40  CFR 
174 

Legal  Deadline:  None 

Abstract:  Substances  that  plants 
produce  to  protect  themselves  against 
pests  are  pesticides  under  FIFRA  if 
humans  intend  to  use  them  to  destrov. 
prevent,  repel  or  mitigate  any  pest  The 
Agency  designates  these  substances, 
along  with  the  genetic  material 
necessary  to  produce  them,  plant- 
pesticides.  This  rulemaking  will 
exempt  several  categories  of  plant- 
pesticides  from  FIFRA  and  FFUCA 
regulations;  confirms  that  plants  used 
as  biological  control  agents  are  exempt 
from  regulation  under  FIFRA;  and 
establishes  a  new  part  in  title  40  of  the 
CFR.  part  174.  which  consolidates 
regulations  specific  for  plant-pesticides 
in  one  part  of  the  CFR.  The  proposed 
consolidation  is  expected  to  benefit  the 
public  by  providing  greater  focus. 
enhanced  clarity  and  ease  of  use.  These 
actions  will  reduce  burden  on  both  the 
regulated  community  and  EPA. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/23/94 

59  FR  60496 

Supplemental  NPRM 

07/22'96 

61  FR  37891 

Supplemental  NPRM 

05/16/97 

62  FR  27132 

Supplemental  NPRM 

04/23,99 

64  FR  19958 

Request  for 

Comment  on 

Altemate  Name 

Final  Action 

01 '00/00 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2684 

Agency  Contact:  lanet  Andersen. 

Environmental  Protection  Agencv. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances,  7501 W.  Washington. 

DC  20460 

Phone:  703  308-8712 

Email:  andersen.janet@epa.gov 

Jean  Frane,  Environmental  Protection 
Agency,  Office  of  Prevention.  Pesticides 
and  Toxic  Substances.  7506C. 
Washington,  DC  20460 
Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  fTane.jean@epa.gov 

RIN:  2070-AC02 


3563.  GROUND  WATER  AND 
PESTICIDE  MANAGEMENT  PLAN 

Regulatory  Plan:  This  entr\  is  Seq.  No. 
130  in  Part  II  nf  this  issue  of  the 
Federal  Register 

RIN:  2070-AC4fa 

3564.  WPS;  PESTICIDE  WORKER 
PROTECTION  STANDARD:  GLOVE 
AMENDMENT 

Priority:  Substanti\e.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  7  USC  l36(w) 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract:  Since  the  issuance  of  the 
1992  WPS  and  the  Januarv  1.  1995 
implementation,  farmworker  groups 
have  expressed  an  interest  in  enhancing 
specific  protection  measures,  while 
grower  groups,  the  National  Association 
of  State  Departments  of  Agriculture  and 
others  have  expressed  an  interest  in 
addressing  practical,  operational 
concerns.  The  Agency  received  various 
requests  and  comments  in  the  form  of 
letters,  petitions,  and  individual  and 
public  meetings  to  address  the  concerns 
with  the  WPS.  As  a  result,  there  may 
be  a  need  to  make  further  changes  of 
a  minor  nature  to  the  WPS  rule.  EPA 
will  take  such  actions  as  rules,  policv 
statements  or  other  documents  as 
appropriate,  and  provide  Regulator}' 
Agenda  entries  when  actions  are 
planned. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/09/97  62  FR  47544 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3731 

Sectors  Affected:  llll  Oilseed  and 
Grain  Farming;  1112  Vegetable  and 
Melon  Farming;  1113  Fruit  and  Tree 
Nut  Farming;  1114  Greenhouse. 
Nursery  and  Floriculture  Production; 
1131  Timber  Tract  Operations;  115112 
Soil  Preparation.  Planting,  and 
Cultivating 


Agency  Coni 

Environment 
Office  of  Prei 
Toxic  Substa 
DC  20460 
Phone:  703  .i 
Fax:  703  305 
Email:  frane. 

lohn  R.  Mad 
Protection  .\j 
Prevention.  F 
Substances,  ; 
20460 

Phone:  703  3 
Fax:  703  308 
Email:  macd( 

RIN:  2070-A 


3565.  TOLEF 
EMERGENS 

Priority:  Sub 

Legal  Authioi 

CFR  Citation 

Legal  Deadii 

August  3.  19 

Abstract:  Th 

policies  and 
EPA  will  est! 
associated  w 
under  emerge 
Emergency  e 
temporary  us 
emergency  ci 
Federal  Fooc 
as  amended 
Protection  A 
time-limited 
pesticides  if 
in  residues  i: 

Environmei 
Federal  Ins 

3567.  POLiC 
NOTIFICATK 
STORED  PE 
CANCELLEC 
REGISTRATI 


CFR  Citatior 
Legal  Deadii 

Abstract:  Th 

requirement.' 
Federal  Insec 
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EPA — Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRfA) 


Final  Rule  Stage 


Agency  Contact:  Jean  Frane, 

Enx'ironmental  Prntection  Agency. 

(Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7506C.  Washington. 

DC  20460 

Phone:  703  305-5944 

Fax;  703  305-5884 

P']mail:  frane. iean@epa, gov 

lohn  R,  MacDonald.  Environm-^ntal 

Protection  Agency.  Office  of 

Prevention.  Pesticides  and  Toxic 

Substances.  7506r.  Washington.  DC 

20460 

Phone:  703  305-7370 

Fax:  703  308-2962 

Email:  macdonald.john@epa.gov 

RIN:  207O-AC93 

3565.  TOLERANCES  FOR  PESTICIDE 
EMERGENCY  EXEMPTIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  346(a) 

CFR  Citation:  40  CFR  176 

Legal  Deadline:  Final.  Statuton,-. 
.'\ugust  3.  1997, 

Abstract:  This  regulation  will  set  out 
policies  and  procedures  under  which 
EPA  will  establish  food  tolerances 
associated  with  the  use  of  pesticides 
under  emergency  exemptions 
Emergency  exemptions  are  issued  for 
temporary  use  of  pesticides  where 
emergency  conditions  exist   Under  the 
Federal  Food.  Drug  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act.  EPA  must  establish 
time-limited  tolerances  for  such 
pesticides  if  the  use  is  likely  to  result 
in  residues  in  food.  EPA  expects  to 


describe  the  procedures  to  be  used,  and 
the  criteria  for  establishing  tolerances. 

Timetable: 


Action 


Date 


FR  Cite 


06/03/99  64  FR  29823 

0900/00 


NPRM 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SAN  No.  38 

Sectors  Affected:  l  i  l  Oop  Production: 
112  Animal  Production:  92614 
Regulation  of  Agriculturdl  Marketing 
and  Commodities 

Agency  Contact:  lean  Frane, 

En\  irnnmental  Protection  Agency, 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7506C,  Washington. 

DC  20460 

Phone:  703  305-5944 

Fax:  703  305-5884 

Email:  frane. )ean@epa. gov 

Ellen  Kramer.  Environmental  Protection 

Agencv,  Office  iif  Prevention,  Pesticides 

and  Toxic  Substances,  7506C, 

Washington.  DC  20460 

Phone:  703  305-6475 

Fax:  703  305-5884 

Email:  kramer,ellen<a)epa.gov 

RIN:  2070- .\D1 5 

3566.  •  REGISTRATION  OF 
GRANULAR  FERTILIZER-PESTICIDE 
COMBINATION  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  136a 

CFR  Citation:  40  CFR  152  43 


Legal  Deadline;  None 

Abstract:  This  final  rule  will  allow  the 
registration  of  multiple  products 
consisting  of  granular  pesticide- 
fertilizer  combinations  under  a  single 
registration.  The  result  of  this 
regulatory  change  will  be  to  streamline 
the  registration  process  for  such 
products,  reduce  paperwork  burdens 
and  costs  for  producers  of  pesticide- 
fertilizer  combination  products. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Direct 
final  mie 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4347 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 

Manufarturine 

Agency  Contact:  Dan  Kenny, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7505C,  Washington, 

DC  20460 

Phone:  703  305-7546 

Email:  kenny.dan@epa.gov 

lean  Frane.  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7506C, 
Washington,  DC  20460 
Phone:  703  305-5944 
Email:  frane.jean@epa.gov 

RIN:  2070-AD40 


2  FR  47544 


Environmental  Protection  Agency  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Long-Term  Actions 


3567.  POLICY  OR  PROCEDURES  FOR 
NOTIFICATION  TO  THE  AGENCY  OF 
STORED  PESTICIDES  WITH 
CANCELLED  OR  SUSPENDED 
REGISTRATION 

Priority:  Other  Significant 

Legal  Authority:  7  USC  136  FIFRA  sec 


CFR  Citation:  40  CFR  168 

Legal  Deadline:  None 

Abstract:  This  policy  will  clarif>  tht 
requirements  of  section  6(g!  of  the 
Federal  Insecticide,  Fungicide,  and 


Rodenticide  Act  (FlFR.-\j.  The  policy 
will  provide  procedures  for  certain 
persons  who  possess  canceled  or 
suspended  pesticides  to  notify  the  EF.\ 
and  State  and  local  officials  of  (1)  such 
possessions;  (2!  the  quantity  possessed; 
and  (3)  the  place  the  pesticide  is  stored. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


03/28/91    56  FR  13042 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  :5tate. 

Federal 

Additional  Information:  SAN  No.  272 

Agency  Contact:  David  Stangel, 
Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  2225A,  Washington,  DC  20460 
Phone:  202  569-4162 

RIN:  2020-AA29 
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Long-Term  Actions 


EPA— Fed* 


3568.  REGISTRATION 
REQUIREMENTS  FOR 
ANTIMICROBIAL  PESTICIDE 
PRODUCTS;  AND  OTHER  PESTICIDE 
REGULATORY  CHANGES 

Priority:  Substantive,  .Nonsignificant 

Legal  Authority:  7  USC  I36(a)(h):  7 

use  136(u') 

CFR  Citation:  40  CFR  152:  40  CFR  15B 

Legal  Deadline:  NPRM.  Statutorv,  Mav 

1,  1997, 

Abstract:  Tins  regulation  will  specify 
antimicrobial  regi.stration  reforms  that 
will  reduce  to  the  extent  possible  the 
review  time  for  antimicrobial 
pesticides.  The  regulation  will  clarify 
criteria  for  completeness  of 
applications,  and  will  specify  or  refer 
to  a  definition  of  the  various  classes 
of  antimicrobial  pesticide  use  patterns 
and  the  associated  data  and  labeling 
requirements  that  would  lie  consistent 
with  the  degree  and  t\pe  of  rislc 
presented  bv  each  class   EPA  will 
evaluate  the  feasibilitv  and  cost- 
effectiveness  of  various  registration 
process  reforms,  including  registrant 
certification,  and  expansion  of  the 
current  notification  procedures.  The 
regulation  will  also  include  labeling 
standards  for  public  health 
antimicrobial  products   This  regulation 
will  also  implement  some  general 
provisions  of  FIFRA  pertaining  to  all 
pesticides,  including  labeling 
requirements. 

Timetable: 


Action 


Dat* 


FR  Cits 


NPRM  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  .\o 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3892 

Legal  Description:  The  Final  Rule  is 
due  240  davs  after  close  of  comment 
period. 

Sectors  Affected:  ,32532  Pesticide  and 

Other  .Agricultural  Chemical 
Manufacturing;  325fil  Soap  and 
Cleaning  Compound  Manufacturing; 
32551  Paint  and  C^iating 
Manufacturing;  32531  Fertilizer 
Manufacturing;  32519  Other  Basic 
Organic  Chemical  Manufacturing; 
42291  Farm  Supplies  Wholesalers; 
42269  either  Chemical  and  Allied 
Products  Wholesalers 

Agency  Contact:  lean  M.  Frane, 
Environmental  Protection  Agency, 


Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-5944 

Email:  frane.jean@epa.gov 

RIN:  2070-AD14 

3569.  PESTICIDES:  TOLERANCE 
PROCESSING  FEES 

Priority:  ^uiistantive.  Nonsignificant 

Legal  Authority:  21  USC  346(a) 

CFR  Citation:  40  CFR  180.33 

Legal  Deadline:  None 

Abstract:  In  1996,  the  Food  Quality 
Protection  Act  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to 
require  EPA  to  charge  tolerance  fees 
that,  in  the  aggregate,  will  cover  all 
costs  associated  with  processing 
tolerance  actions,  including  filing  a 
tolerance  petition,  and  establishing. 
modifying,  leaving  in  effect,  or  revoking 
a  tolerance  or  tolerance  exemption. 
Since  1983  (the  last  time  a  cost  analvsis 
was  conducted),  factors  such  as 
expanded  data  requirements,  changes 
in  risk  assessment  methods. 
improvements  in  data  base  management 
and  tracking  systems,  and  the 
increasing  complexity  of  scientific 
review  of  petitions  have  resulted  in 
costs  substantially  exceeding  the  fees 
currently  charged.  This  proposed  rule 
will  adjust  the  fee  structure  and  fee 
amounts  for  tolerance  actions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/09/99   64  FR  31039 
01/00  01 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4027 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Agency  Contact:  lean  Frane, 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides  and 
Toxic  Substances,  7506C,  Washington, 
DC  20460 

Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  frane.jean@epa.gov 

Carol  Peterson.  Environmental 
Protection  Agency,  Office  of 


Prevention,  Pesticides  and  Toxic 

Substances,  7506C,  Washington.  DC 

20460 

Phone:  703  305-6598 

Fax:  703  305-5884 

Email:  peterson.carol@epa.gov 

RIN:  2070-AD23 

3570.  PESTICIDE  TOLERANCE 
REASSESSMENT  PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  21  USC  346(a)(q) 

CFR  Citation:  40  CFR  180;  40  CFR  185; 
40  CFR  186 

Legal  Deadline:  Other.  Statutory, 
.■\ugust  3.  1999.  See  additional  ' 
information. 

Abstract:  EPA  will  reassess  pesticide 
tolerances  and  exemptions  for  raw  and 
processed  foods  established  prior  to 
August  3,  1996,  to  determine  whether 
they  meet  the  reasonable  certainty  of 
no  harm  standard  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA). 
FFDCA  sec.  408(q).  as  amended  bv  the 
Food  Quality  Protection  Act  (FQPA). 
FQPA  requires  that  EPA  conduct  this 
reassessment  on  a  phased  10-vear 
schedule.  Based  on  its  reassessment. 
EPA  will  take  a  series  of  regulatory 
actions  to  modify  or  revoke  tolerances. 

Timetable: 


Action 


Date 


FR  Cite 


Pesticide  specific  To  Be  Determined 

actions  ongoing 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No  4175 

LEGAL  DEADLINE  CONT:  EPA  is 
required  to  complete  reassessments  on 
a  phased  schedule  of;  33%  bv  August 
3.  1999.  66%  bv  August  3.  2002.  and 
100%  by  August  3.  2006.  The  Agency 
will  continue  to  access  pesticide 
tolerances  throughout  year. 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Agency  Contact:  Joseph  Nevola. 
Environmental  Protection  Agencv, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7508C,  Washington, 
DC  20460 


Phone:  703  I 
Email;  nevol 

Robert  McN, 
Protection  .A 


Environme 
Federal  Ini 

3571.  EXEM 
PESTICIDE 
FIFRA  REQI 

Priority:  Sul 

CFR  Citatioi 


Environme 
Toxic  Sub 

3572.  FOLLI 
EXISTING  C 


CFR  Citatioi 


developmen 
concern  and 
support  plar 
assessments 
these  chemii 
initiate  rulei 
Substances  ( 
5  and/or  8  t( 
appropriate 
manufacture 
processors  o 
Indi\idual  p 
be  publishec 
listed  below 

Timetable: 


NPRM  2  &  4- 
Pentanedior 
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NPRMChlorar 

NPRM  Benzidi 
based  Cherr 
Substances 

Final  Action 
Benzldine-b. 
Chemical 
Substances 
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rm  Actions 
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Long-Term  Actions 


Phone:  703  308-8037 

Email:  ntnola. joseph@epa.gov 

Robert  McNally.  Environmental 
Protection  Agency.  Office  of 


Prevention,  Pesticides  and  Toxic 

Substances.  7508C,  Washington,  DC 

20460 

Phone:  703  308-8085 


Fax:  703  308-8041 

Email:  mcnally.robert@epa.gov 

RIN:  2070-AD24 


Environmental  Protection  Agency  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Completed  Actions 


3571.  EXEMPTION  OF  CERTAIN 
PESTICIDE  SUBSTANCES  FROM 
FIFRA  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  152.25(g)(1) 


Completed: 
Reason 


Date 


FR  Cite 


Withdrawn  No  further    08''25'99 
action  planned  at 

this  time 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  F'^dt 


Agency  Contact:  Sheryl  Reilly 

Phone.  ru3  308-8265 

Email:  reilly.sheryl@epa.gov 

Jean  Frane 

Phone:  703  305-5944 

Fax:  703  305-5884 

Email:  frane.jean@epa.gov 

RIN:  207O-AD21 


Environmental  Protection  Agency  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Proposed  Rule  Stage 


N  No.  4175 


sticide  and 


3572.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604  TSCA 
5;  15  USC  2607  TSCA  8 

CFR  Citation:  40  CFR  704:  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EP.A  has  established  a 
program  to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  informatinn  to 
support  planned  or  ongoing  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified.  EPA  will 
initiate  rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  of 
appropriate  needed  information  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM2&4- 

Pentanedione 

SNUR 
NPRMChloranil 
NPRM  Benzidine- 

based  Chemical 

Substances 
Final  Action 

Benzldine-based 

Chemical 

Substances 


09/27'89   54  FR  39548 


05/12  93 
08/30/95 


58  FR  27980 
60  FR  451 19 


to '07  96   61  FR5228^ 


NPRM  Flame  12/00/99 

Retardant 

Chemicals 
NPRM  Amendment  to    03/00/00 

Benzidme-Dased 

Chemical 

Substances  SNUR 
NPRM  2  &  4-  05/00 '00 

Pentaneaione 

SNUR  iReproposaii 
Final  Action  Final  10/00/00 

Chloranil  SNUR 
NPRM  Certain  10/00/00 

Chemical 

Substances  No 

Longer  in 

Production  SNUR 
NPRM  Hea^'v  Metal-      10/00/00 

Based  P-gments  in 

Aerosol  Spray 

Paints  SNUR 
NPRM  05/00/01 

Methyicvclopentane 

SNUR 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

G(j\'ernmental  Iuri>dirti(ins 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  1923 

Sectors  Affected:  32411  Petroleum 
Refineries:  325  Chemical  Manufacturing 

Agency  Contact:  Barbara  Leczynski, 
Environmental  Protection  .Agency, 
Office  of  Pre\ention.  Pesticides  and 
Toxic  Substances.  7405,  Washington. 
DC  20460 


Phone:  202  260-1864 

Fax:  202  260-1096 

Email:  leczynski.barbara@epa.gov 

Mary  DominiaLk,  Environmental 

Protection  Agency.  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405.  Washington,  DC 

20460 

Phone:  202  260-7768 

Fax:  202  260-1096 

Email:  dominiak.mary@epa.gov 

RIN:  2i)"(»-.\A.S8 

3573.  TEST  RULES;  GENERIC  ENTRY 
FOR  PROPOSED  DECISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603  TSCA 

4,  :'-,  ;  ,->i.  -1.11  TSCA  12 

CFR  Citation:  40  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  I:i  .\  is  proposing  to  require 
testing  via  rule,  or  will  obtain  testing 
through  negotiated  enforceable  consent 
agreements  (ECAs)  or  publish  a  notice 
which  provides  the  reasons  for  not 
doing  so.  These  chemicals  have  been 
designated  for  priority  testing 
consideration  by  the  ITC.  recommended 
for  testing  consideration  (for  which  the 
12-month  statutory'  requirement  does 
not  apply),  or  they  have  been  identified 
for  testing  consideration  by  other  EPA 
program  offices  and  through  EPA 
review  processes. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  ITC  II  12/00/99 

Chemicals  (ITC  List 
28) 

Regulatory  Flexibility  Analysis 
Required:  N(i 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

Tribal.  Federal 

Additional  Information:  SAN  No.  3494 

NTPRM  must  be  published  within  one 
vear  of  ITC'  designation 

Sectors  Affected:  J25  Chemical 
Manufacturing;  32411  Petroleum 
Refineries 

Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agency, 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7405.  Washington, 

DC  20460 

Phone:  202  260-8130 

Fax:  202  401-3672 

Email:  k.over.frank@epa.gov 

Keith  Cronin.  En\  ironmental  Protection 

Agency.  Office  nf  Prevention,  Pesticides 

and  Toxic  Substances.  7405, 

Washington.  DC  20460 

Phone:  202  260-8157 

Fax:  202  401-3672 

Email:  cronin.keith@epa.gov 

RIN:  207O-.\BO7 


3574.  TEST  RULES;  NEGOTIATED 
CONSENT  ORDER  AND  TEST  RULE 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Auttiorlty:  15  USC  2603  TSCA 
4:  15  USC  2611  TSCA  12 

CFR  Citation:  40  CFR  790:  40  CFR  791; 
40  CFR  799 

Legal  Deadline:  None 

Abstract:  This  ac:tion  will  amend  the 
testing  consent  order  and  test  rule 
development  process  to  increase 
efficiency   The  consent  order  process 
was  adopted  by  the  Agency  in  June 
1986.  Based  on  experience  to  date,  the 
.•\gency  needs  to  make  changes  in  the 
process  to  reduce  the  resources 


required  for  consent  order  negotiation 
This  rule  would  propose  appropriate 
procedural  changes.  Obsolete 
provisions  will  be  eliminated  for  test 
rule  development  activities. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
(Technical 
Moditlcation) 
NPRM 


05/17/85  50  FR  20652 

06/30/86  51  FR  23706 

09.'01'89  54  FR  36311 

06'00''00 


Regulatory  Flexibility  Analysis 
Required:  X) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2245 

Sectors  Affected:  325  Chemical 
Manufacturing;  32411  Petroleum 
Rpfinerif'; 

Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agencv. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7405.  Washington. 

DC  20460 

Phone:  202  260-8130 

Fax;  202  401-3672 

Email;  kover.frank@epa.gov 

David  R.  Williams.  Environmental 

Protection  Agency,  Office  of 

Prevention.  Pesticides  and  Toxic 

Substances,  7405,  Washington.  DC 

20460 

Phone;  202  260-3468 

Fax;  202  401-3672 

Email;  willianis.daver@epa.gov 

RIN:  2070-AB30 

3575.  TEST  RULE;  ATSDR 
SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603  TSCA 
4,  42  USC  9604{i)  CERCLA  104(i);  15 
USC  2611  TSCA  12 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  a  test  rule 
under  section  4(aJ  of  the  Toxic 
Substances  Control  Act  (TSCA) 
requiring  manufacturers  and  processors 
of  eight  chemicals  (benzene. 
chloroethane,  methylene  chloride. 
perchloroethylene.  hydrogen  cvanide, 
sodium  cyemide,  toluene,  and 
trichloroethylene)  to  fulfill  data  needs 
identified  by  the  Agency  for  Toxic 


Substances  and  Disease  Registrv 
(ATSDR).  the  National  Toxicology 
Program  (NTP).  and  EPA  pursuant  to 
the  Comprehensive  En\ironmental 
Response.  Compensation,  and  Liability 
Act  (CERCL.A)  section  104(iJ. 

Under  CERCLA.  ATSDR  is  to  establish 
a  list  of  priority  hazardous  substances 
found  at  superfund  sites,  develop 
toxicological  profiles  for  the  hazardous 
substances,  identifv-  priority  data  needs, 
and  establish  a  research  program 
obtaining  the  necessary  data.  This 
action  is  a  component  of  ATSDR's 
research  program. 

Data  from  this  action  would  provide 
specific  information  about  the 
substances  for  the  public  and  scientific 
community.  The  information  would  be 
used  in  conducting  comprehensive 
public  health  assessments  of 
populations  living  near  hazardous 
waste  sites.  Scientific  data  improves  the 
quality  of  risk  assessments  used  by 
EPA.  other  Federal  agencies,  and  State 
and  local  governments.  The  risk 
assessments  affect  standards, 
guidelines,  listing/delisting.  and  other 
decisions  affecting  public  health  and 
the  environment. 

Timetable: 


3576.  CHILE 
INITIATIVE 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Tribal.  Federal 

Additional  Information:  SAN  No.  2563 

Sectors  Affected:  325  Chemical 
Manufacturing;  32411  Petroleum 
Refineries 

Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7405.  Washington, 

DC  20460 

Phone;  202  260-8130 

Fax;  202  401-3672 

Email:  kover, frank@epa.gov 

Robert  Jones.  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405. 

Washington,  DC  20460 

Phone:  202  260-8150 

Fax;  202  401-3672 

Email:  jones.robert@epa,gov 

RIN:  2070-AB79 
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Proposed  Rule  Stage 


Proteciion 
,  Pesticides 


3576.  CHILDREN  S  HEALTH  TEST 
INITIATIVE 

Priority:  Otht^r  .Significant 

Legal  Authority:  15  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12;  15  USC  2625 

T.SCA  26 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

Abstract:  P:P.\  will  hold  public 
mt^eting.s  tci  iin  nlve  stakeholders  in  the 
design  and  chnelnpmpnt  of  a  voluntan' 
program  to  test  commercial  chemicals 
to  which  children  may  have  a  high 
likelihood  of  exposure.  The  purpose  of 
the  voluntary  testing  program  is  to 
obtain  toxicity  data  needed  to  assess 
the  risk  of  childhood  exposure  to 
commercial  chemicals.  The  information 
which  is  developed  in  the  course  of 
the  stakeholder  in\'olvement  process 
towards  developing  a  voluntary  testing 
program  may  also  be  considered  in  the 
development  of  a  test  rule.  If  an 
adequate  voluntary  children's  health 
testing  program  fails  to  emerge  from  the 
stakeholder  involvement  process.  EPA 
will  proceed  with  development  of  a  test 
nde  under  section  4  of  the  Toxic 
.Substances  Control  Act  (TSCA).  The 
purpose  of  any  future  Children's  Health 
initiatives  or  test  rules,  is  to  improve 
our  understanding  of  the  risks  posed 
to  children's  health  by  chemicals  to 
which  they  may  be  exposed  in  the 
home,  school,  and  the  environment. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


09 '00 '00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  S.\N  .No.  2865 

Sectors  Affected:  .i25  Chemical 
Manufacturing;  32411  Petroleum 

Refineries 

Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7405.  Washington. 

DC  20460 

Phone:  202  260-81.^0 

Fa,x:  202  401-3672 

Email:  kover. frank@epa.go\- 

Catherine  Roman.  En\ironmental 
Protection  Agency.  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances.  7405.  Washington.  DC 
20460 


Phone:  202  260-8155 

Fax:  202  401-3672 

Email:  roman.catherine@epa.gov 

RIN:  2070-AC27 

3577.  ASBESTOS  MODEL 
ACCREDITATION  PLAN  REVISIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 

rulemaking  is  part  ol  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2646  TSCA 

SOf    _'()') 

CFR  Citation:  40  CFR  763 

Legal  Deadline:  Final,  Statutory. 
November  28.  1992. 

Abstract:  The  Asbestos  School  Hazard 
Abatement  Reauthorization  Act 
(ASHARA)  amended  TSCA  to  require 
that  EPA  revise  its  asbestos  model 
accreditation  plan  (MAP)  to  extend 
training  and  accreditation  requirements 
to  include  persons  performing  certain 
asbestos-related  work  in  public  or 
commercial  buildings,  to  increase  the 
minimum  number  of  training  hours 
required  for  accreditation  purposes  and 
to  effect  other  changes  necessary  to 
implement  the  amendments.  The 
upcoming  notice  of  proposed 
rulemaking  (NPRM)  will  improve 
harmony  of  the  existing  interim  final 
MAP  with  the  Occupational  Safety  and 
Health  Administrations  regulations  to 
the  extent  consistent  with  applicable 
EP.'\  statute';   and  provide  clarifications. 

Timetable: 


Action 


Date 


FR  Cite 


Model  Plan 

05/13/92  57  FR  20438 

Interim  Fin 

02/03/94   59  FR  5236 

NPRM 

09 '00 '00 

Regulatory  Flexibility  Analysis 
Required:  I  ndetcrnuned 

Small  Entities  Affected:  Businesses, 

Go\"i'rnni('ntal  lunsciii  tions 

Government  Levels  Affected:  State, 

Lo(  dl,  Trihai.  Fi'deral 

Additional  Information:  SAN  No.  3148 

Sec  O'latiHJ  ,'ntr\   2l)"()-AC62. 

Sectors  Affected:  61  l.')l9  Other 
Technu  a]  and  Trade  Schools 


Agency  Contact:  Cindy  Fraleigh, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington. 

DC  20460 

Phone:  202  260-3933 

Fax:  202  260-1724 

Email:  fraleigh.cindy@epa.gov 

Tony  baney.  Environmental  Protection 

Agency,  Office  of  Prevention.  Pesticides 

and  Toxic  Substances,  7404. 

Washington,  DC  20460 

Phone:  202  260-3036 

Fax:  202  260-1724 

Email:  baney. tony  ©epa.gov 

RIN:  2070-AC51 

3578   TSCA  INVENTORY  UPDATE 
RULE  AMENDMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
1  lu  in  i'art  il  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AC61 

3579.  LEAD-BASED  PAINT  ACTIVITIES 
RULES:  TRAINING.  ACCREDITATION, 
AND  CERTIFICATION  RULE  AND 
MODEL  STATE  PLAN  RULE- 
BUILDING  AND  STRUCTURES 
SECTION  402(A) 

Priority:  Utner  significant.  Major  status 

under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  This  action  may 

attc(  1  .-^tatr,  local  or  tribal  governments. 

Legal  Authority:  PL  102-550  sec  402; 
PI       ^       n  sec  404:  15  USC  2603 
TSCA  Title  IV 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final,  Statutory,  April 
28,  1994. 

Abstract:  The  Residential  Lead-based 
Paint  Hazard  Reduction  Act  of  1992 
mandates  EPA  promulgate  regulations 
governing  lead-based  paint  (LBP) 
activities  to  ensure  that  individuals 
engaged  in  such  activities  are  properly 
trained,  that  LBP  training  programs  are 
accredited,  and  that  contractors 
engaged  in  such  activities  are  certified. 
In  addition,  EPA  must  promulgate  a 
Model  State  program  which  may  be 
adopted  by  any  State  which  seeks  to 
administer  and  enforce  a  State  Program. 
EPA  promulgated  regulations  for 
training  and  certification  of  training 
programs  for  LBP  activities  and  child 
occupied  facilities  in  1996.  Regulations 
for  LBP  activities  in  public  and 
commercial  buildings  and  bridges  and 
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(ither  structures  are  still  under 

developmf'nt. 

Timetable: 


Action 


Date 


FR  Cite 


09/00/00 


10/00/01 


NPRM  1  (Residential)    09/02/94  59  FR  45872 
Final  Action  1  08/29/96  61  FR  45778 

I  Residential  I 
Int  Final  Rule  Minor        08/04,98  63  FR  41430 

Amendment  to 

Grant  Provisions 
NPRM  2  (Buildings  & 

Structures! 
Final  Action  2 

(Buildings  & 

Structures) 

Regulatory  Flexibility  Analysis 
Required:  \'<>s 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions 

Government  Levels  Affected:  State. 

Local.  Tribal.  Ffdfrai 

Additional  Information:  SAN  No.  4376 

(formerlv  tracked  under  SAN  3244) 

See  discussion  of  related  rules  in  Reg. 
Plan  pntrv  (RIN  2070-AD06). 

Sectors  Affected:  611519  Other 
Technical  and  Trade  Schools:  23411 
Highway  and  Strfct  Construction 

Agency  Contact:  EUie  C  lark. 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides  and 
Toxic  Substancps.  7404.  Washington, 
DC  20460 

Phone:  202  260-.5402 
Fax;  202  260-0770 
Email:  clarkpUif^opa.gov 

Todd  Hnlderman.  Environmental 

Protection  Agency.  Office  of 

Prevention.  Pesticides  and  Toxic 

Substances.  7404.  Washington.  DC 

20460 

Phone:  202  260-6917 

Fax:  202  260-0770 

Email:  holderman.todd@epa.gov 

RIN:  2070-ACt.4 

3580.  ASBESTOS  WORKER 
PROTECTION  RULE  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 

rulemaking  i-.  part  of  tlic  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements,  « 

Legal  Authority:  15  USC  2605  TSCA 
sec  6.  15  use;  2607  TSCA  sec  15;  15 


USC  2614  TSCA  sec  15;  15  USC  2615 
TSCA  sec  16 

CFR  Citation:  40  CFR  763" 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  Asbestos  Abatement  Projects, 
Worker  Protection  Rule  (WPR).  by 
incorporating  certain  revisions  that 
were  made  to  the  Occupational  Safetv 
and  Health  Administration  (OSH.A) 
asbestos  workplace  standards  issued 
since  EPA's  WPR  was  promulgated  in 
1987  to  the  extent  that  the  OSHA 
revisions  are  consistent  with  applicable 
EPA  statutes.  The  proposal  would 
generally  extend  the  coverage  provided 
under  the  OSHA  Asbestos  Standard  for 
Construction  to  State  and  local 
government  employees  who  are  not 
covered  by  OSHA  or  EPA  approved 
State  plans.  EPA  also  proposes  to 
delegate  authority  to  grant  or  denv 
State  exclusions  under  the  WPR  to  EPA 
Regional  Administrators  and  to  add 
compliance  and  enforr:ement 
requirements  for  State  exclusions.  In 
addition,  EPA  is  proposing  to  amend 
the  Asbestos-Containing  Materials  in 
Schools  Rule  by  rehjcating  certain 
worker  protection  provisions  relating  to 
schools,  which  are  currently  contained 
in  that  rule,  to  the  WPR. 

Timetable: 


Action 


Date 


FR  Cite 


11/01/94   59  FR  54746 
09/00  00 


NPRM(1) 
NPRM  (2) 

Regulatory  Flexibility  Analysis 
Required:  l  iideteruuned 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 

Local,  Tn!)iil    Federal 

Additional  Information:  SAN  No.  224 

Sectors  Affected:  92111  Executive 
Offices;  92311  Administration  of 
Education  Programs;  92312 
Administration  of  Public  Health 
Programs;  92411  Air  and  Water 
Resource  and  Solid  Waste  Management 

Agency  Contact:  Cindy  Fraleigh. 

Environmental  Protection  Agencv. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7404,  Washington, 

DC  20460 

Phone:  202  260-1537 

Fax:  202  260-1724 

Email:  fraleigh.cindy@epa.gov 

Tony  Baney,  Environmental  Protection 
Agency,  Office  of  Prevention.  Pesticides 


and  Toxic  Substances,  7404, 
W'ashington,  DC  20460 
Phone:  202  260-3936 
Fax:  202  260-1724 
Email:  baney.tony@epa.gov 

RIN:  2070-AC66 

3581.  LEAD-BASED  PAINT 
ACTIVITIES;  TRAINING  AND 
CERTIFICATION  FOR  RENOVATION 
AND  REMODELING  SECTION  402(C)(3) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  102-550  Sec 
402(cK3j:  15  USC  2603  TSCA  Title  IV 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final,  Statutory, 
October  31,  1996. 

Abstract:  Under  section  402(c)(2)  of 
TSCA  Title  IV,  EPA  conducted  a  study 
of  the  extent  to  which  persons  engaged 
in  renovation  and  remodeling  activities 
in  target  housing  are  exposed  to  lead 
in  the  conduct  of  such  activities  or 
disturb  lead  and  create  a  lead-based 
paint  hazard.  EPA  must  use  the  results 
of  this  study  and  consult  with 
interested  parties  to  determine  which 
categories  of  renovation  and  remodeling 
activities  require  training  and 
certification.  EPA  must  then  revise  the 
training  and  certification  regulations 
originally  developed  for  individuals 
performing  lead-based  paint  abatement 
under  section  402(c)(a)  of  TSCA  Title 
IV  to  apply  them  to  the  renovation  and 
remodeling  categories.  If  EPA 
determines  that  any  category  does  not 
require  certification,  EPA  must  publish 
an  explanation  of  the  basis  for  that 
determination. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/00 

08/00/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Additional  Information:  SAN  No  3557 

Sectors  Affected:  23321  Single  Family 
Housing  Construction;  23322 
Multifamily  Housing  Construction: 
23521  Painting  and  Wall  Covering 
Contractors;  23551  Carpentry 


Contractors; 
Trade  Contr 
Laboratories 
Residential 
531311  Resi 


RIN:  2070-.- 

3582.  LEAD 
RULEMAKIi 
SECTION  41 
ACTIVITIES 
PLAN 

Regulatory 

n  1  in  Part 
Federal  Re§ 

RIN:  207O-; 


requiring  m 
of  certain  rr 
manganese, 
selenium)  ti 
by  the  Ager 
and  Disease 
National  To 
and  EP.A  pi; 
Com.prehen 
Response,  C 
Act  (CERCL 

Under  CERC 
a  list  of  pric 
found  at  sui 
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iiif'sses. 


Contractors:  23599  All  Other  Special 

Trade  Contractors;  54138  Testing 
Laboratories;  53111  Lessors  of 
Residential  Buildings  and  Dwellings; 
531311  Residential  Property  Managers 

Agency  Contact:  Ellie  Clark. 
Environmental  Protection  .Agency, 
Office  of  Prevention.  Pesticides  and 
Toxic  Substances.  7404.  Washington. 
DC  20460 

Phone:  202  260-3402 
Fax:  202  260-0770 
Email:  clark.ellie@epa.gov 

Mike  Wilson.  Environmental  Protection 

Agencv.  Office  of  Prevention.  Pesticides 

and  Toxic  Substances.  7404, 

Washington.  DC  20460 

Phone:  202  260-4664 

Fax:  202  260-0770 

Email:  wilson.mike@epa.gov 

RIN:  2070-AC83 

3582.  LEAD;  OVERVIEW  OF 
RULEMAKINGS  UNDER  TSCA 
SECTION  402,  LEAD-BASED  PAINT 
ACTIVITIES  FOR  THE  REGULATORY 
PLAN 

Regulatory  Plan:  This  entry  is  Seq   .No. 
Ill  in  Part  il  nf  this  issue  of  the 
Federal  Register 

RIN:  207O-AD06 

3583.  TEST  RULE  FOR  CERTAIN 
METALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603  TSCA 
4:  15  USC  2611  TSCA  12:  15  USC  2625 
TSCA  26:  42  USC  9604(i)  CERCLA 

104(i) 

CFR  Citation:  4U  CFR  "90  to  799 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  a  test  rule 
under  section  4(a)  of  the  Toxic 
Substances  Control  .-\ct  (TSCA) 
requiring  manufacturers  and  processors 
of  certain  metals  (beryllium,  chromium, 
manganese,  mercury,  nickel,  and 
selenium)  to  fill  data  needs  identified 
bv  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  the 
National  Toxicologv  Program  (NTP). 
and  EP.\  pursuant  to  the 
Com.prehensive  Environmental 
Response.  Compensation,  and  Liabilitv 
Act  (CERCLA)  section  104(1). 

Under  CERCLA.  ATSDR  is  to  establish 
a  list  of  priority  hazardous  substances 
found  at  superfund  sites,  develop 


toxicologicaJ  profiles  for  the  hazardous 
substances,  identify  priority  data  needs, 
and  establish  a  research  program 
obtaining  the  necessary  data.  This 
action  is  a  component  of  ATSDR's 
research  program. 

Data  from  this  action  would  provide 
specific  information  about  the 
substances  for  the  public  and  scientific 
community.  The  information  would  be 
used  in  conducting  comprehensive 
public  health  assessments  of 
populations  living  near  hazardous 
waste  sites.  Scientific  data  improves  the 
quality  of  risk  assessments  used  by 
EPA.  other  Federal  agencies,  and  State 
and  local  governments   The  risk 
assessments  affect  standards, 
guidelines,  listing/delisting,  and  other 
decisions  affecting  puhlir  health  and 
the  environment 

The  metals  listed  here,  including 
cadmium,  are  also  hazardous  air 
pollutants  {H.\Ps)  under  the  Clean  Air 
.Act  (CAA)  section  112.  Data  from  this 
action  would  also  be  used  to 
implement  several  provisions  of  section 
112  of  the  CAA.  including  determining 
risks  remaining  after  the  application  of 
technology  based  on  standards  under 
section  112(d)  of  the  CAA,  estimating 
the  risks  associated  with  accidental 
releases,  and  determining  whether  or 
not  substances  should  be  removed  from 
the  CAA  section  (b)(1)  list  of  RAPs 
(delisting). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  0100  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local.  Tribal.  Fcfierai 

Additional  Information:  SAN  No.  3882 

Sectors  Affected:  325  Chemical 
Manufacturing:  32411  Petroleum 

Refineries 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 

(3ffice  of  Prevention,  Pesticides  and 

Toxic  Substances.  7405.  Washington, 

DC  20460 

Phone:  202  260-8130 

Fax:  202  401-3672 

Email   ko\er. frank@epa.gov 

Robert  Jones.  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 


and  Toxic  Substances.  7405, 
Washington,  DC  20460 
Phone:  202  260-8150 
Fax:  202  401-3672 
Email:  jones.robert@epa.gov 

RIN:  2070-,ADlO 


3584.  TSCA  BIOTECHNOLOGY 
FOLLOW-UP  RULES 

Priority:  iubstaniive.  Nonsignificant, 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Goverrmient  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirement': 

Legal  Authority:  15  USC  2604  TSCA 
5(a) 

CFR  Citation:  40  CFR  720:  40  CFR  725 

fRevjsinnl 

Legal  Deadline:  None 

Abstract:  As  a  follow-up  to  the  final 
Biotechnology  rule  under  the  Toxic 
Substances  Control  Act  (TSCA),  EPA 
plans  to  address  two  actions.  (1) 
Intergeneric  Scope  of  Oversight:  OPPT 
currently  defines  new  microorganisms 
which  are  subject  to  reporting  under 
TSCA  section  5  as  those  resulting  from 
the  deliberate  combination  of  genetic 
material  originally  isolated  from 
microorganisms  classified  in  different 
taxonomic  genera.  Such 
microorganisms  are  referred  to  as 
intergeneric  microorganisms.  EPA 
indicated  in  its  1994  proposed 
biotechnology  regulations  that  it  may 
reconsider  its  interpretation  of  new 
microorganism  in  a  later  rulemaking, 
based  on  the  more  current  state  of 
scientific  knowledge  about  the  manner 
in  which  genetic  material  is  exchanged 
among  microorganisms  in  the 
environment.  (2)  TSCA  Oversight  of 
Transgenic  Plants:  Certain  transgenic 
plants  which  express  products  or 
which  are  used  for  purposes  subject  to 
EPA  jurisdiction  under  TSCA  may  be 
used  for  commercial  purposes  in  the 
United  States  without  oversight  by 
EPA.  Such  uses  include:  plants  used 
as  intermediates  to  produce  industrial 
grade  oils:  and  plants  used  for 
phvtoremediation  (cleanup  of 
contaminated  soils).  Section  5  of  TSCA 
requires  that  new  chemical  substances 
be  reviewed  by  the  Agency  prior  to 
their  introduction  into  commerce.  In  its 
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proposed  rule,  59  FR  45526  (September 
1,  1994),  EP.^  stated  that  it  was 
reserving  jurisdiction  over  certain 
transgenic  plants  and  animals:  Plants 
and  animals  could  aJso  be  chemical 
substances  under  TSCA.  EPA  is 
reserving  authority  under  TSCA  to 
screen  transgenic  plants  and  animals  in 
the  hiture  as  needed.  59  FR  45526, 
45527  (September  1,  1994)   This  action 
will  address  whether  EPA  should 
exercise  jurisdiction  under  TCSA  over 
products  produced  by  transgenic 
plants,  and/ or  certain  plants. 

Timetable: 


Action 


Date 


FR  Cite 


PolicyStatement  2         06/00/00 

TSCA  Plants 

Oversigtit  Policy 
NPRM(1)lntergenenc  1200/00 

Scope  ot  Oversight 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  information:  SAN  No  3894 

Sectors  Affected:  325  Chemical 
Manufacturing;  324  Petroleum  and  Coal 
Products  Manufacturing 

Agency  Contact:  Flora  Chow, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington. 

DC  20460 

Phone:  202  260-3725 

Fax:  202  260-0118 

Email:  chow.flora@epa.gov 

Jim  Alwood,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405. 

Washington.  DC  20460 

Phone:  202  260-1857 

Fax:  202  260-0118 

Email:  giamporcaro.david@epa.gov 

RIN:  2070-AD13 


3585.  MULTI-CHEMICAL  TEST  RULE: 
HIGH  PRODUCTION  VOLUME 
CHEMICALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603;  15  USC 

2611-12;  15  USC  2625-26 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

Abstract:  This  action  i.s  related  to  Vicp 
President  Gore's  challenge  to  industry 


on  the  eve  of  Earth  Day,  April  21,  1998, 
to  come  forward  quickly  with  needed 
test  data  on  high  production  volume 
(HPV)  chemicals.  This  challenge 
encompasses  approximately  2,800 
chemicals  which  are  manufactured 
(including  imported)  in  the  aggregate  at 
more  than  1  million  pounds  on  an 
annual  basis.  The  data  needed  on  these 
chemicals  are:  acute  toxicity,  repeat 
dose  toxicity,  developmental  and 
reproductive  toxicity;  mutagenicity; 
ecotoxicity  and  environmental  fate. 
This  rule  will  require  testing  and 
recordkeeping  requirements  for  those 
chemicals  for  which  industry  does  not 
voluntarily  agree  to  provide  testing  in 
a  timely  manner.  The  action  is  part  of 
the  Chemical  Right-to-Know  Initiative, 
which  is  described  in  the  Regulatory 
Plan.  Industry  has  volunteered  to 
conduct  needed  testing  on  about  1,100 
of  these  HPV  chemicals.  The  first  rule 
will  propose  testing  for  400  HPV 
chemicals.  Future  rules  will  encompass 
the  remaining  chemicals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 

Required:  Nn 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Additional  Information:  SAN  No.  3990 

See  also  the  Regulatory*  Plan  entry 
entitled  Chemical  Right-to-Know 
Initiative  (RIN  2070- AD25;  SAN  4176). 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufactiuring 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8130 

Fax:  202  401-3672 

Email:  kover.frank@epa.gov 

Keith  Cronin,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

Phone:  202  260-8157 

Fax:  202  401-3672 

Email:  cronin.keith@epa.gov 

RIN:  207O-AD16 


3586.  CHEMICAL  RIGHT-TO-KNOW 
INITIATIVE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
1 12  in  Part  II  of  this  issue  of  the 
Federal  Register 

RIN:  2070-AD25 

3587.  TSCA  SECTION  4 
ENFORCEABLE  CONSENT 
AGREEMENT  FOR  CERTAIN 
OXYGENATED  FUEL  ADDITIVES 

Priority:  Substantive.  Nonsignificant 

Legal  Autiiority:  15  USC  2603;  15  USC 
2611;  15  USC  2625 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

Abstract:  Methyl  tertiary  butyl  ether 
(MTBE)  is  commonly  found  at 
concentrations  above  the  current  EPA 
draft  lifetime  health  advisory  for 
drinking  water  at  many  point  source- 
gasoline  release  sites.  MTBE  is 
significantly  more  persistent  than 
benzene,  toluene,  ethyl-benzene  and 
xylenes  (BTEX)  in  the  subsurface. 
Releases  of  fuel  oxygenates  occur 
during  manufacture,  distribution, 
storage,  and  use,  particularly  from 
point  sources  such  as  underground 
storage  tanks,  pipelines  and  refueling 
facilities.  The  Toxic  Release  Inventory 
(TRI)  estimates  that  MTBE  releases  in 
the  United  States  exceeded  3.3  million 
pounds  in  1994.  EPA  has  not 
established  water  quality  criteria  for 
fuel  oxygenates  for  protection  of 
freshwater  or  marine  aquatic  life.  The 
American  Petroleum  Institute  (API) 
recently  completed  a  search  and 
evaluation  of  extant  literature  on  acute 
and  chronic  toxicity  of  oxygenates  for 
aquatic  organisms  and  provided  the 
results  to  EPA.  From  the  data  gaps 
identified  through  that  effort,  testing  to 
fill  critical  needs  is  expected  to  be 
conducted  within  a  year  of  the  API 
submission.  Current  actions  should 
provide  an  appropriate  basis  for  later 
determining  whether  additional  effects 
testing  or  research  is  needed. 

Most  of  the  testing  and  research  on  the 
toxicity  of  oxygenates  has  been 
concerned  on  the  effects  of  inhaled 
MTBE  in  laboratory  and  human 
volunteers.  Virtually  no  information 
exists  on  the  effects  of  ingested 
oxygenates  on  humans,  with  the 
notable  exception  of  the  extensive 
database  on  the  health  effects  of 
ingested  alcohol.  The  lack  of  an 
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EPA— Toxic  Substances  Control  Act  (TSCA) 


Proposed  Rule  Stage 


adequate  health  effects  database  has 
made  it  difficult  to  develop  a  final 
drinking  water  Health  Advison,'  or 
derive  an  oral  Reference  Dose  (RfD)  for 
MTBE  and  other  uwgenates.  Further 
subchronic  and  chronic  data  are 
necessary'  to  develop  a  final  Health 
Advisory.  This  action,  would  be  a 
cooperative  effort  between  EPA  and 
Industry  to  conduct  a  testing  program, 
to  develop  the  needed  data 

Timetable: 


Action 


Date 


FR  Cite 


Notice  Solicit 

Interested  Parties 
Notice  EGA 


12/00/99 


03  00  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  41  "4 

Sectors  Affected:  325  Chemical 
Manufacturing;  32411  Petroleum 
Refineries 

Agency  Contact:  Charles  M  Auer. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  740.5,  Washington. 

DC  20460 

Phone;  202  260-3749 

Faa;  202  260-8168 

Email;  auer.charles@epa.gov 

George  Semeniuk.  Environmental 
Protection  Agency.  Office  of 
Prevention.  Pesticides  and  Toxic 
Substances,  7405,  Washington,  DC 
20460 


Phone:  202  260-2134 

Fax:  202  401-3672 

Email:  semeniuk.george@epa.gov 

RIN:  207O-.-\D28 

3588.  LEAD-BASED  PAINT: 
NOTIFICATION  OF  COMMENCEMENT 
OF  ABATEMENT  ACTIVITIES 
(SECTION  402(A)) 

Priority:  Info.  .^dmin. /Other 

Legal  Authority:  PI.  102550;  15  USC 
2603  TSCA  4 

CFR  Citation:  4(i  (  }  R  :-45 

Legal  Deadline:  None 

Abstract:  Sectmn  402  of  TSCA  directs 
EPA  to  establish  regulations  containing 
standards  for  performing  lead-based 
paint  activities.  One  of  the  standards 
EPA  developed,  codified  at  40  CFR 
-section  745, 227(e)(4).  requires 
notification  to  EPA  of  the 
commencement  of  lead-based  paint 
abatement  activities  in  a  residential 
dwelling  or  child-occupied  facility  or 
as  a  result  of  a  Federal,  State,  or  local 
order.  This  rule  establishes 
requirements  for  the  notification  of 
commencement  of  lead-based  paint 
abatement  activities.  These  provisions 
include  uniform  procedures  to  notify 
the  Agencv  of  routine  and  emergency 
lead-based  paint  abatement  activities. 
The  rule  will  also  prohibit  lead-based 
paint  abatement  activities  from  starting 
on  anv  date  other  than  the  one 
contained  in  the  notification  This 
information  is  necessarv  to  provide 
enforcement  personnel  with 


information  for  compliance  activities 
and  to  prioritize  inspections. 

Timetable: 
Action 


NPRM 
Final  Action 


Date 

12/00/99 
04/00,'00 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

Co\ernmentai  jurisdictions. 
Organizations 

Government  Levels  Affected:  state. 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4172 

This  action  has  been  split  off  from  the 
action  entitled  Fees  for  Accreditation 
and  Certification  of  Lead-Based  Paint 
Activities  (SAN  3881:  2070- ADll). 

Agency  Contact:  Ellie  Clark. 
Kiivir()nineni<d  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404   Washington, 
DC  20460 

Phone;  202  260-3402 
Fax:  202  260-0770 
Email:  clark.ellie@epa.gov 

Mike  Wilson.  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances.  7404, 

Washington,  DC  20460 

Phone:  202  260-4664 

Fax:  202  260-0770 

Email:  wilson.mike@epa.gov 

RIN:  2070-AD31 


Environmental  Protection  Agency  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Final  Rule  Stage 


3589.  FOLLOW-UP  RULES  ON  NON- 
5(E)  NEW  CHEMICAL  SUBSTANCES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604  TSCA 
sec  5 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  regulates  the  commercial 
development  of  new  chemicals  that 
have  completed  premanufacture  notice 
(PMN)  review   In  a  PMN  review,  the 
Agency  assesses  whether  or  not  a 
chemical's  manufacture,  import, 
process,  distribution,  use,  or  disposal 
outside  the  activities  described  in  the 
PMN  mav  present  an  unreasonable  risk. 


EPA  will  issue  Significant  New  Use 

Rules  (SNURs)  requiring  90-day 
notification  to  EPA  from  any 
manufacturer,  importer,  or  processor 
who  would  engage  m  activities  that  are 
designated  as  significant  new  uses. 
Under  the  Expedited  Follow-up  Rule 
(EFUR)  which  became  effective  on 
October  12.  1989.  EPA  will  identif>- 
such  new  chemicals  and  publish  them 
in  a  batch  SNUR  3-4  times  per  year. 
Chemicals  that  were  subject  to  a 
proposed  SNUR  before  the  effective 
date  of  the  EFUR  or  do  not  qualify 
under  the  EFUR,  may  be  regulated 
individuallv  bv  notice  and  comment 
rulemaking  and  are  listed  below. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  Alky!  &  Sulfonic  06/11/86  51  FR21199 

Acid  &  Ammonium 

Salt  (84-1056) 
NPRMI-Decanimine-   12/08/87  52  FR  46496 

N-Decyl-N-Methyl- 

N-Oxide  (86-566) 
NPRM  Aluminum  06/11/93  58  FR  32628 

Cross-linked 

Sodium 

Carboxymethyl- 

cellulose 
Final  Action  Alkyl  &        1 2/00/99 

Sultonic  Acid  & 

Ammonium  Salt  (84- 

1056) 
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Finai  Action  1-  12/00/99 

Decanimme-N- 

Decyi-N-Methyl-N- 

0x1(36(86-566) 
Fina;  Action  Aiummum  12/00/99 

Cross-linked 

Sodium 

Carboxymethyl- 

cellulose 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  1976 

Sectors  Affected:  fin  Chomical 
Manufacturing,  .i24  Petr-li^um  and  Coal 
Products  Manufacturint; 

Agency  Contact:  lames  Alwood, 

Environmental  Protection  Agency, 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  740.5   Washington, 

DC  20460 

Phone;  202  2B0-1857 

Fax:  202  260-0118 

Email:  alwood. jim@epa.)4in' 

Flora  Chow.  Envirnnmentdl  Protection 

.■\aency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington.  DC  20460 

Phone:  202  260-3725 

Fd.x:  202  260-0118 

Email:  chow  fliira@epa.gov 

RIN:  2070-AA59 

3590.  TSCA  SECTION  8(A) 
PRELIMINARY  ASSESSMENT 
INFORMATION  RULES 

Priority:  Rnutme  and  Frequent 

Legal  Authority:  15  USC  2607(a)  TSCA 

sec  8(a) 

CFR  Citation:  40  CFR  712 

Legal  Deadline:  \ me 

Abstract:  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  suhjec  t  t:,  thf  r"ijuirements  of 
the  Toxic  Suhsiain  >'s  (mitrol  Act 
section  8(a]  Preliminary  Assessment 
Information  Rule  (40  CFR  part  712). 
These  chemicals  have  been  identified 
hv  the  Offic:e  ot  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  Federal  agencies,  as  well  as 
recominendeii  for  testing  consideration 
1)\  the  Interam-'ncv  Testing  Committee. 
Manufacturers  and  importers  are 
required  to  submit  e.xposure-related 
(lata  (EPA  Form  No.  7710-35)  on  the 
(  hemicals  These  data  will  be  used  to 
monitor  the  levels  of  production, 


import  and/or  processing  of  these 
substances  and  the  avenues  of  humaji 
and  environmental  exposure  to  these 
substances.  These  data  will  also 
support  risk  assessment  and  test  rule 
decisions 

Timetable: 


Action 


Date 


FR  Cite 


02/28/96  61  FR7421 

10/29/96  61  FR  55871 
12/11/96  61  FR65186 
01/07/98   63FR684 

12  00  99 
12/00-99 
12,00  99 
12/00/99 


Final  Action  37tti  ITC 

List 
Final  Action  38tti  ITC 

List 
Final  Action  38th  ITC 

List  -  Stay 
Final  Action  38th  ITC 

List  -  Stay/Technical 

Amendments 
Final  Action  38th  ITC 

List  -  Revocation 
Final  Action  39th  ITC 

List 
Final  Action  41st  ITC 

List 
Final  Action  42nd  ITC 

List 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  SAN  .No  2178 

Sectors  Affected:  325  Chemical 
Manufacturing:  32411  Petroleum 
Refineries 

Agency  Contact:  Paul  Campanella. 

Environmental  Protection  .'\gencv. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-3948 

Fax:  202  401-3672 

Email:  campanella.paul@epa.gov 

John  R.  Harris,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405.  Washington,  DC 

20460 

Phone:  202  260-8154 

Fax:  202  401-3672 

Email:  harris.john@epa.gov 

RIN:  2070-AB08 

3591    TSCA  SECTION  8(D)  HEALTH 
AND  SAFETY  DATA  REPORTING 
RULES 

Priority:  Routine  and  Frequent 

Reinventing  Government:  This 
rulfiiiakiiig  IS  part  of  the  Reinventins 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements 

Legal  Authority:  15  USC  2607(d)  TSCA 
sec  8(d) 

CFR  Citation:  40  CFR  716 

Legal  Deadline:  .None 

Abstract:  These  rules  require 
manufacturers,  importers  and 
processors  to  submit  unpublished 
health  and  safetv  data  on  chemicals 
added  to  the  requirements  of  the  Toxic 
Substances  Control  Act  section  8(d) 
Health  and  Safetv  Data  Reporting  Rule 
(40  CFR  part  716).  These  chemicals 
have  been  identified  bv  the  Office  of 
Pollution  Prevention  and  Toxics,  other 
EPA  offices,  and  other  Federal  agencies. 
as  well  as  recommended  for  testing 
consideration  by  the  Interagency 
Testing  Committee. 

Timetable: 


Action 


Date 


FR  Cite 


Final  38th  ITC  List 
Final  38th  ITC  List  - 

Stay 
Final  38th  ITC  List - 

Stay/Technical 

Amendment 
Final  Action  38th  ITC 

List  -  Revocation 
Final  Action  43rd  ITC 

List 


10/29/96  61  FR  55871 
12  11/96   61  FR  65186 

01/07/98  63FR684 


12/00  99 


12;  00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  113 

Sectors  Affected:  325  Chemical 
Manufacturing;  32411  Petroleum 
Refineries 

Agency  Contact:  Paul  Campanella, 

Environmental  Protection  Agency. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7405,  Washington, 

DC  20460 

Phone:  202  260-3948 

Fax:  202  401-3672 

Email:  campanella.paul@epa.gov 

John  Harris,  Environmental  Protection 

Agency.  Office  of  Prevention.  Pesticides 

and  Toxic  Substances.  7405, 

Washington,  DC  20460 

Phone:  202  260-8154 

Fax:  202  401-3672 

Email:  harris.john@epa.gov 

RIN:  2070-ABll 
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PROHIBITK 
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Final  Rule  Stage 


61  FR  55871 

61  FR  65186 


3592.  PCBS;  POLYCHLORINATED 
BIPHENYLS;  EXEMPTIONS  FROM  THE 
PROHIBITIONS  AGAINST 
MANUFACTURING,  PROCESSING. 
AND  DISTRIBUTION  IN  COMMERCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2605  TSCA 

sec  6(e){3HB; 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  Section  6(e)(3)(B)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
provides  that  the  Administrator  ma\' 
grant,  by  rule,  exemptions  from  the 
prohibitions  against  manufacturing, 
processing  and  distribution  m 
commerce  of  PCBs  upon  finding  that 
1)  no  unreasonable  risk  to  health  or  the 
environment  will  occur,  and  2)  good 
faith  efforts  have  been  made  bv  the 
petitioner  to  develop  a  substitute  for 
PCB  which  does  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  In  addition,  the 
Interim  Procedural  Rules  were 
amended  to  require  certain  petitioners 
to  reapply  for  EPA  approval  to  continue 
PCB  activities  previously  approved  bv 
EPA. 

Timetable: 


Action 


Date 


FR  Cite 


12/06/94  59  FR  62875 

02,0000 
09  00  00 


NPRM(1)Groupl 
Final  Action  Group 
NPRM  (2)  Group  II 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  Businesses, 

Governmental  lurisdictions 

Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  215 

Sectors  Affected:  211  Oil  and  Gas 

Extraction;  31-AA  Manufacturing;  5133 
Telecommunications;  2211  Electric 

Power  Generation.  Transmission  and 
Distribution;  622  Hospitals;  6113 
colleges.  Universities  and  Professional 
Schools;  921  Executive.  Legislative, 
Public  Finance  and  General 
Government 

Agency  Contact:  Peter  Gimlin, 

En\ironmpntal  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7404,  Washington, 

DC  20460 

Phone;  202^60-3972 

Fax;  202  260-1724 

Email:  gimlin.peter@epa.gov 

Tony  Baney,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticide'- 


and  Toxic  Substances.  7404, 
Washington,  DC  20460 
Phone:  202  260-3933 
Fax:  202  260-1724 
Email:  baney.tony@epa.gov 

RIN:  2070-AB2n 


3593.  CHEMICAL-SPECIFiC 
SIGNIFICANT  NEW  USE  RULES 
(SNURS)  TO  EXTEND  PROVISIONS  OF 
SECTION  5<E)  ORDERS 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604  TSCA 

se(    ' 

CFR  Citation:  40  (  FK  721 

Legal  Deadline:  None 

Abstract:  When  the  Agency  determines 
that  uncontrolled  manufacture,  import, 
prnc  posing,  distribution,  use  or  disposal 
ol  a  premanufacture  notification  (PMN) 
substance  may  present  an  unreasonable 
risk,  it  may  issue  a  section  5(e)  consent 
order  to  limit  these  activities.  However, 
such  orders  apply  only  to  the  PMN 
submitter.  Once  the  new  substance  is 
entered  on  the  Toxic  Substances 
Control  Act  (TSCA)  chemical  inventory, 
others  can  manufacture,  import  or 
process  the  substance  without  controls. 
Therefore,  EPA  extends  the  controls  to 
apply  to  others  by  designating 
manufacture,  import  or  processing  of 
the  substances  for  uses  without  the 
specified  controls  as  significant  new 
uses.  Under  the  Expedited  Follow-Up 
Rule,  which  became  effective  on 
October  10.  1989  (54  FR  31314),  EPA 
routinelv  publishes  batch  SNURs 
containing  routine  section  5(e)  and 
non-5(e)  SNURs.  However,  certain 
activities,  such  as  modifications, 
withdrawals,  revocations,  and  SNURs 
upon  which  comments  are  received  in 
the  direct  final  publication  process,  are 
subject  to  notice  and  comment 
rulemaking  and  are  listed  below. 


Action 


Dale  FR  Cite 


Timetable: 

Action 


Date 


FR  Cite 


NPRM  Batch  SNUR- 
84-660 -704  &  84 
105/-106'-107&85- 
433 

NPRM  Aromatic 
Ammo  Ether  (P90- 
1840) 

NPRM  AlKenyi  Ether 
of  Alkanetriol 
Polymer  (93-458) 


05/27/93  58  FR  30744 


06/06/94   59  FR  29255 


12.13,94   59  FR  65289 


06/26/97  62  FR  34421 


09/09/98  63  FR  48157 


NPRM  Certain 

Chemical 

Substances  (91 - 

1299/95^-1667  91 

1298  9»- 1297 
NPRM  Certain 

Chemical 

Substances 
Final  Action  Aromatic     12/00/99 

Amino  Ether  (P90- 

1840i 
Final  Action  Alkenyl        1 2/00/99 

Ether  of  Alkanetriol 

Polymer  (93-458) 
Final  Action  Certain       1 2/00/99 

Chemical 

Substances 
Final  Action  Batch         02/00/00 

SNUR;  84-660/-704 

&  84- 105/- 106/- 107 

&  85-433 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  No 

Government  Levels  Affected:  .None 

Additional  Information:  SAN  No.  3495 

Sectors  Affected:  325  Chemical 
Manulacturiiig.  324  Petroleum  and  Coal 
Products  Manufacturing 

Agency  Contact:  lames  Alwood, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington. 

DC  20460 

Phone:  202  269-1857 

Fax:  202  260-0118 

Email:  alwood, jim@epa.gov 

Flora  Chow,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

Phone:  202  260-3725 

Fax:  202  260-0118 

Email;  chow.flora@epa.gov 

RIN;  i070-AB27 


3594   TEST  RULES;  GENERIC  ENTRY 
FOR  FINAL  DECISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603  TSCA 


i  >{ 


-t<  I  1 


TSCA  12 


CFR  Citation:  40  CFR  790-799 

Legal  Deadline:  None 

Abstract:  EPA  is  requiring  testing  via 
rules,  or  will  obtain  testing  through 
enforceable  consent  agreements  (EGAs) 
or  publish  a  notice  which  provides  the 
reasons  for  not  doing  so  for  chemicals 
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listod  herein   These  chemicals  have 
been  designated  for  prioritv  testing 
consideration  bv  the  ITC  or 
recommended  for  testing  consideration 
(for  which  the  12-month  statutory 
requirement  does  not  applv)  The  list 
also  includes  chemicals  or  categories  of 
chemicals  which  have  been  identified 
for  testing  consideration  by  other 
Federal  or  other  EPA  offices  tlirough 
EPA  review  processes. 

Timetable: 


Action 


Date 


FR  Cite 


12  29  83   48  FR  57452 


06.25  91    56  FR  29140 
01  1792   5'  FR2^38 

08-05  99   64  FR  42692 


ANPRMAryl 
Phosphates  (ITC 
List  2) 

NPRM  Brommated 

Flame  Retardants 
NPRMAryl 

Phosphates  (iTC 

List  2) 
Final  Action-ECA 

DiBasic  Esters 

(CPSC) 
Final  Action-ECA  Aryi     120099 

Phosphates  (ITC 

List  2) 

Final  Action  ITC  12'00/99 

Chemicals  (ITC  List 
28) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Tribal.  Federal 

Additional  information:  SAN  No.  3493 

Sectors  Affected:  M5  Chemical 
Manufacturing;  :i2411  Petroleum 
Refineries 

Agency  Contact:  Frank  Kover 

Environmental  Protection  Agency. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7405.  Washington, 

DC  20460 

Phone:  202  260-8130 

Fax:  202  401-3672 

Email:  kover  frank@epa.gov 

David  R.  Williams.  Environmental 

Protection  Agencv,  Office  of 

Prevention.  Pesticides  and  Toxic 

Substances.  7405.  Washington,  DC 

20460 

Phone:  202  260-3468 

Fax:  202  401-3672 

Email:  williams.daver@epa.gov 

RIN:  2070-AB94 


3595.  ACRYLAMIDE;  BAN  ON  USE  OF 
ACRYLAMIDE  FOR  GROUTING 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2605  TSCA 
sec  6;  15  USC  2607  TSCA  sec  8 

CFR  Citation:  40  CFR  764 

Legal  Deadline:  None 

Abstract:  On  October  2.  1991.  EPA 
proposed  a  regulation  of  acrvlamide 
and  NMA  grouts  based  on  the 
unreasonable  risk  associated  with  their 
usage.  EPA's  rule  would  prohibit  the 
manufacture,  distribution  in  commerce. 
and  use  of  acrvlamide  grout.  In 
Februarv'  1996.  EPA  reopened  the 
record  for  30  days  to  take  additional 
comments,  specifically  to  seek  data  on 
the  durability  of  acrjlamide  and  NMA 
grouts.  The  Agency  has  reviewed  the 
comments  and  expects  to  promulgate 
the  final  rule  in  the  Winter  of 
1999/2000. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

Notice  Reopening 
Record  for 
Comments  on 
Durability  of  NMA 

Final  Action 


10/02,''91    56  FR  49863 
0228/96   61  FR7454 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 

Governmental  jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  277 

Agency  Contact:  John  Bowser. 

tnviromnental  Protection  Agencv. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances,  7405.  Washington. 

DC  20460 

Phone:  202  260-1771 

Fax:  202  260-1096 

Email:  bowser.john@epa.gov 

Charlie  Auer,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

Phone:  202  260-3759 

Fax:  202  260-8168 

Email:  auer.charles@epa.gov 

RIN:  2070-AC17 


3596.  REFRACTORY  CERAMIC 
FIBERS;  SIGNIFICANT  NEW  USE 
RULES  ON  NATIONAL  PROGRAM 
CHEMICALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  2604  TSCA 
5;  15  USC  2605  TSCA  6 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  instituted  a  program 
to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  risk  assessments  on  such 
chemicals.  As  these  chemicals  are 
identified.  EPA  will  initiate 
rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  6  to  require  reporting  bv  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals.  Proposed 
rules  may  be  published  on  at  least  the 
chemicals  listed  on  the  timetable 
below. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Refractory  03/2 1'94  59  FR  13294 

Ceramic  Fiber 
Final  Action  Refractory  09/00/00 

Ceramic  Fiber 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  3528 

Sectors  Affected:  32  7999  All  Other 
Miscellaneous  Nonmetallic  Mineral 
Product  Manufacturing 

Agency  Contact:  Peter  Gimlin. 

Environmental  Protection  Agencv. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances.  7404,  Washington. 

DC  20460 

Phone:  202  260-3972 

Fax:  202  260-1724 

Email:  gimlin.peter@epa.gov 

Cindy  Fraleigh.  Environmental 

Protection  Agency,  Office  of 

Prevention.  Pesticides  and  Toxic 

Substances,  7404,  Washington.  DC 

20460 

Phone:  202  260-3933 

Fax:  202  260-1724 

Email:  fraleigh.cindy@epa.gov 

RIN:  2070-AC37 
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Final  Rule  Stage 


0  CFR  721 


59  FR  13294 


3597.  PCBS:  POLYCHLORINATED 
BIPHENYLS  (PCBS)  TRANSFORMER 
RECLASSIFICATION  RULE 

Priority:  Substdntive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  (if  the  Reinventing 
Gci\-ernment  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2605  TSCA 

sec  6(el 

CFR  Citation:  40  CFR  761 
Legal  Deadline:  None 

Abstract:  This  rule  would  relax  the 

regulatorv  requirements  for 
reclassifying  PCB  transformers  to  a 
lower  regulatory  status  by  modif\'ing 
the  current  reclassification 
requirements  of  50  degree  centigrade 
temperature  and  9()-dav  testing.  Results 
of  a  prelimmary  analvsis  indicate  that 
many  transformers  ne\er  reach  the 
required  temperature  during  operation, 
but  retrofitting  still  successfulh' 
reduces  PCB  concentration.  Safety  risks 
to  employees  and  to  the  general  public 
occur  in  mandating  the  continued 
adherence  to  the  current  regulations. 
EPA  may  also  address  the 
reclassification  of  voltage  regulators. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/18/93   58  FR  60970 

Final  Action  12/00  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Go\ernmental  lurisdictions 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  SAN  No.  3021 

Sectors  Affected:  2ii  Oil  and  Gas 

E.xtraction;  31-:^.3  Manufacturing:  5133 
Telecommunications:  2211  Electric 
Power  Generation.  Transmission  and 
Distribution;  622  Hospitals:  6113 
Colleges.  Universities  and  Professional 
Schools;  921  Executive.  Legislative, 
Public  Finance  and  General 
Government 

Agency  Contact:  Tony  Baney, 

Environmental  Protection  Agency, 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances,  7404.  Washington, 

DC  20460 

Phone:  202  260-3933 

F<ix:  202  260-1724 

Email;  baney.tony@epa.gov 


Tom  Simons,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances.  7404, 

Washington,  DC  20460 

Phone:  202  260-3933 

Fax;  202  260-1724 

Email:  simons.tom@epa.gov 

RIN:  2n70-AC39 

3598.  LEAD;  TSCA  SECTION  403; 
IDENTIFICATION  OF  DANGEROUS 
LEVELS  OF  LEAD 

Regulatory  Plan:  This  entr>'  is  Seq.  No 

l.n  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AC63 

3599.  TEST  RULE;  HAZARDOUS  AIR 
POLLUTANTS  (HAPS) 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2603  TSCA 
4.  42  rSC  7412  CAA  112:  42  USC  7403 
C:.\A  103;  15  USC  2611  TSCA  12 

CFR  Citation:  40  (PR  790  to  799 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  health 
effects  testing  under  TSCA  section  4  in 
support  of  programs  and  activities 
required  under  section  1 12  of  the  Clean 
Air  Act  (CAA),  governing  Hazardous 
Air  Pollutants  (HAPs).  Section  112  of 
the  CAA  directs  EPA  to  determine  the 
risk  to  health  and  the  environment 
remaining  after  application  of 
technology-based  emissions  standards 
to  major  and  area  sources.  Section  112 
also  sets  forth  a  mechanism  for  revising 
and  modih'ing  the  statutory  list  of  189 
HAPs  under  section  112(b).  and 
requirements  for  an  accidental  release 
control  program.  These  data  will  also 
be  important  for  the  right-to-know 
program  given  the  large  release  of  these 
chemicals  to  the  atmosphere.  In  order 
to  implement  these  and  other  programs 
and  requirements  under  section  112, 
EPA  must  identify  the  health  and 
environment  effects  of  potential 
concern  from  exposure  to  HAPs, 
ascertain  the  minimum  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  bv  H.\Ps.  In  addition, 
under  section  ](}3(d),  EPA  is  required 
to  conduct  a  research  program  on  the 
short-  and  long-term  effects  of  air 
pollutants  on  human  health,  ascertain 
the  minimum  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  by  HAPs. 


Timetable: 
Action 


Dat* 


FR  Cite 


NPRM  06/26/96  61  FR  33178 

Supplemental  NPRM  12/24/97  62  FR  67466 

Supplemental  NPRM  04/21/98  63  FR  19694 

Final  Actior  01'00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Additional  Information:  SAN  No.  3487 

Sectors  Affected:  325  Chemical 
Manufacturing;  32411  Petroleum 

Rt'finerjp'i 

Agency  Contact:  David  R.  Williams, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-3468 

Fax:  202  401-3672 

Email:  williams.daver@epa.gov 

Richard  Leukroth,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405,  Washington.  DC 

20460 

Phone:  202  260-0321 

Fax:  202  401-3672 

Email:  leukroth.rich@epa.gov 

RIN:  2070-AC76 

3600.  TSCA  SECTION  8(E)  POLICY: 
NOTICE  OF  CLARIFICATION 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
ruieniakiag  i»  part  ul  tlie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2607(e)  TSCA 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline;  None 

Abstract:  The  TSCA  section  8(e)  Notice 
of  Ciarihcation  and  Solicitation  of 
Public  Comment  would  amend  certain 
aspects  of  the  1978  TSCA  section  8(e) 
Statement  of  Interpretation  and 
Enforcement  Policy  (1978  Policy 
Statement).  The  1978  Policy  Statement 
describes  the  types  of  information  that 
EPA  considers  reportable  under  section 
8(e),  the  substantial  risk  reporting 
provision  of  TSCA,  and  describes  the 
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Final  Rule  Stage 


procodurt's  for  reporting  such 
information  to  EPA.  This  clarification 
effort  derives  from  a  review  of  the 
existing  section  8(e)  guidance  done  in 
the  context  of  questions  raised  by 
companies  considering  participating  in 
the  section  8(e)  Compliance  Audit 
Program  (CAP).  As  a  result  of  this 
review.  EP.\  determined  that  parts  of 
the  1978  Policy  Statement  concerning 
the  reportabilitv  of  information  on 
widespread  and  previously 
unsuspected  distribution  in 
environmental  media  and  emergency 
incidents  of  environmental 
contamination  needed  some  refinement. 
The  subject  Federal  Register  action 
solicited  comment  on  refined  reporting 
guidance  concerning  widespread  and 
previously  unsuspected  distribution  in 
environmental  media  and  provides 
additumal  circumstances  where 
information  is  not  reportable  because  it 
IS  considered  known  to  the 
Administrator  Finally,  the  notice 
solicited  comments  on  changes  to  the 
s(?ction  8(e)  reporting  deadline  and 
reaffirmed  the  standards  for  claims  of 
confidentiality  for  information 
cimtained  in  a  notice  of  substantial  risk 
under  section  8(e). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/13/93  58  FR  37735 

Final  Action  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3118 

Sectors  Affected:  !25  Chemical 
Manufacturing;  J2411  Petroleum 
Refineries 

Agency  Contact:  Richard  Hefter, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7403,  Washington, 

DC  20460 

Phone;  202  260-34/0 

Fax;  202  260-1216 

Email;  hefter.richard@epa.gov 

Tery  ClBrvan.  Environmental 

Protection  .-Xgencv,  Office  of 

Prevention.  Pesticides  and  Toxic 

Substances.  7403.  Washington,  DC 

20460 

Phone;  202  260-3483 

Fa^;  202  260-1216 

Email;  obrvan.terry@epa.gov 

RIN:  2070-AC80 


3601.  NOTICE  OF  TSCA  SECTION  4 
REIMBURSEMENT  PERIOD  AND  TSCA 
SECTION  12(B)  EXPORT 
NOTIFICATION  PERIOD  SUNSET 
DATES  FOR  TSCA  SECTION  4 
SUBSTANCES 

Priority:  Info. /Admin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12 

CFR  Citation:  40  CFR  707;  40  CFR  790; 
40  CFR  791;  40  CFR  799 

Legal  Deadline:  None 

Abstract:  EPA  is  developing  a  list  of 
substances  that  are  or  have  been  subject 
to  TSCA  section  4  testing  ac:tions  which 
required  testing  under  rules  or 
Enforceable  Consent  Orders.  EPA  will 
identify  sunset,  or  termination  dates 
that  will  identify;  (1)  the  end  of  section 
4  reporting  requirements  (40  CFR  790); 
(2)  the  end  of  the  reimbursement  period 
imder  which  persons  subject  to  test 
rules  are  subject  to  an  obligation  to 
reimburse  test  sponsors  (40  CFR  791); 
and  (3)  the  end  of  the  period  during 
which  export  notification  requirements 
under  TSCA  section  lZ(b)  are  triggered. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

Governmental  jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  355 

Sectors  Affected:  325  Chemical 
Manufacturing;  32411  Petroleum 
Refineries 

Agency  Contact:  Frank  Kovor. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington. 

DC  20460 

Phone:  202  260-8130 

Fax:  202  401-3672 

Email:  kover.frank@epa.gov 

David  R.  Williams,  Environmental 
Protection  Agency,  Office  of 
Prevention,  Pesticides  and  Toxic 


Substances.  7405,  Washington,  DC 

20460 

Phone;  202  260-3468 

Fax;  202  401-3672 

Email;  williams.daver@epa.gov 

RIN:  2070-AC84 

3602.  PCBS;  POLYCHLORINATED 
BIPHENYL;  USE  AUTHORIZATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  2605(e)  TSCA 

sec  6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  The  notice  of  proposed 
rulemaking  that  was  published  on 
December  6.  1994.  covered  the 
manufacture  (including  import), 
processing,  distribution  in  commerce, 
export  use.  disposal,  and  marking  of 
PCBs.  On  June  29,  1998.  EPA  issued 
a  final  rule  involving  the  disposal 
related  provisions.  Other  provisions, 
e.g.,  certain  use  authorizations  and 
import  provisions,  were  to  be  addressed 
in  separate  actions.  This  rulemaking 
addresses  a  use  authorization  for 
certain  non-liquid  PCB  applications, 
which  although  currently  in  use  have 
never  been  authorized  under  the  PCB 
regulations  at  40  CFR  part  761. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

06/10/91 

56  FR  26738 

NPRM 

12/06/94 

59  FR  62788 

Final  Action  1  PCB 

06/29'98 

63  FR  35384 

Disposal  Provisions 

Notice  Use 

11/00/99 

Authonzations  - 

Data  Availability 

Final  Action  2  Use 

01/00/01 

Authonzations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local.  Tribal.  Federal 

Additional  Information:  SAN  No  417 
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Final  Rule  Stage 


Sectors  Affected:  211  Oil  and  Gas 

Extraction:  31-33  Manufacturing:  5133 
Telecommunications:  622  Hospitals: 
6113  Colleges,  l.iniversities  and 
Professional  Schools;  921  Executive. 
Legislative.  Public  Finance  and  General 
Government 

Agency  Contact:  Tony  Baney, 
Environmental  Protection  Agency, 


Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3933 

Fax:202  260-1724 

Email:  baney.tony@epa.gov 

PpSgy  Reynolds.  Environmental 
Protection  .AaenfA-.  Offii  p  of 


Prevention,  Pesticides  and  Toxic 

Substances,  7404,  Washington.  DC 

20460 

Phone:  202  260-3965 

Fax:  202  260-1724 

Email:  reynolds.peggy@epa.gov 

RIN:  2070-AD27 


Environmental  Protection  Agency  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Long-Term  Actions 


i6  FR  26738 
i9  FR  62788 
>3  FR  35384 


3603.  LEAD;  REGULATORY 
INVESTIGATION  UNDER  THE  TOXIC 
SUBSTANCES  CONTROL  ACT  (TSCA) 
TO  REDUCE  LEAD  (PB) 
CONSUMPTION  AND  USE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  2605  TSCA 
6 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  None 

Abstract:  This  action  initiates  a 
regulatorv  investigation  under  the 
Toxic  Substances  Control  Act  (TSCA  I 
section  6  to  determine  if  uses  of  lead 
(Pb)  present  an  unreasonable  risk  to 
human  health  and  the  environment. 
The  investigation  will  involve 
examination  of  the  potential  sources  of 
human  or  other  exposure  to  lead 
throughout  the  life  cycle.  Based  on 
information  gathered  EPA  mav  propose 
TSCA  section  6(a)  rules  to  control 
existing  or  new  uses  of  Pb  which  pose 
an  unreasonable  risk  to  human  health 
or  the  environment,  and  to  explore  the 
desirability  and  feasibility  of 
discouraging  overall  consumption  of  Pb 
in  general.  Currently.  EPA  has  ongoing 
regulatory  investigation  on  one  specific 
use  of  lead;  fishing  sinkers.  EF^'X  is 
exploring  a  combination  of  approaches 
to  address  human  health  and  wildlife 
exposure  to  lead  fishing  sinkers 
including  voluntarv  initiatives  and 
education  campaigns.  EPA  is 
developing  materials  to  explain  the 
dangers  of  lead  through  misuse  and 
improper  handling  of  lead  sinkers.  EPA 
is  working  with  States  to  generally 
distribute  such  materials  and  to  include 
information  on  lead  hazards  to  human 
health  and  wildlife  in  State  fishing 
"uidelines  booklets. 


Timetable: 


Action 


Date         FR  Cite 


ANPRM  05/13/91    56  FR  22096 

NPRM  Proposed  Ban    03  09  94   59  FR  1 1 122 

of  Fishing  Sinkers 
Final  Action  Fishing        1 2  00/01 

Sinkers 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  S.W  .No.  3252 

Agency  Contact:  EUie  Clark. 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides  and 
Toxic  Substances.  7404.  Washington. 
DC  20460 

Phone:  202  260-3402 
Fax;  202  260-0770 
Email;  clark.ellie@epa.gov 

Tova  Speclor.  Environmental  Protection 

.\genrv.  Office  of  Prevention.  Pesticides 

and  Toxu;  Substances.  7404, 

Washington,  DC  20460 

Phone:  202  260-3467 

Fax:  202  260-0770 

Email;  spector.tova@epa.gov 

RIN:  207O-AC21 

3604.  LEAD;  MANAGEMENT  AND 
DISPOSAL  OF  LEAD-BASED  PAINT 
DEBRIS  SECTION  402(A) 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2601  to  2671; 

42  USC  6901  to  6992 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  None 

Abstract:  Ciurrently,  waste  derived  from 
lead-based  paint  (LBP)  abatements  is 
managed  uncier  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
hazardous  waste  regulations.  Other 
Federal  agencies  (Department  of 


Housing  and  Urban  Development, 
Department  of  Health  and  Human 
Services)  and  several  States  and 
advocacy  groups  have  expressed 
concern  that  the  costs  associated  with 
the  disposal  of  large  volume 
architectural  components  (e.g.,  doors 
and  windows)  may  interfere  with 
abatement  activities.  EPA's  Office  of 
Prevention.  Pesticides  and  Toxic 
Substances  and  the  Office  of  Solid 
Waste  have  initiated  a  joint  rulemaking 
to  address  the  disposal  of  these 
architectural  components.  This 
rulemaking  would  develop  disposal 
standards  for  these  components  under 
the  Toxic  Substances  Control  Act 
(TSCA)  title  IV.  (the  definition  of 
abatement  under  TSCA  title  IV,  section 
401(1)(B).  includes  disposal).  The 
TSQA  regulations  would  establish 
appropriate  disposal  standards  for  LBP 
architectural  components  and  identify' 
recycling  and  incineration  activities 
that  would  be  controlled  or  prohibited. 
To  minimize  duplication  of  waste 
management  requirements.  EPA  is 
developing  a  companion  RCRA  rule  to 
suspend  temporarily  hazardous  waste 
management  regulations  applicable  to 
lead-based  paint  debris  which  will  be 
subject  to  the  new  TSCA  standards. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  TSCA  Proposall  2/1 8/98  63FR70189 
Comment  Extension  of  02l'^2J99  64  FR  7158 

Comment  Period 
Comment  Extension  of  02/12/99  64  FR  7159 

Comment  Penod 
Final  Action  1200,'00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 

Go\ernnient.ii  iunsUictiuns, 
Organizations 

Government  Levels  Affected:  State, 

Locdi.  fnlidi.  I  edernl 
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Long-Term  Actions 


Additional  Information:  SAN  No.  3508 

This  SAN  and  RIN  includes  RCR.\ 
companion  rule:  Tfmporary  Suspension 
of  Toxicity  Characteristic  Rule  for 
Specified  Lead-Based  Paint  Debris. 

Sectors  Affected:  233  Building. 
Developing  and  General  Contracting; 
23321  Single  Family  Housing 
Construction:  23332  Commercial  and 
Institutional  Building  Construction. 
23521  Painting  and  Wall  Covering 
Contractors:  23542  Drv'wall,  Plastering, 


Acoustical  and  Insulation  Contractors: 
23511  Plumbing,  Heating  and  Air- 
Conditioning  Contractors;  23594 
Wrecking  and  Demolition  Contractors; 
23592  Glass  and  Glazing  Contractors; 
54138  Testing  Laboratories;  562111 
Solid  Waste  Collection 

Agency  Contact:  Elbe  Clark. 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404.  Washington. 
DC  20460 
Phone:  202  260-3402 


Fax:  202  260-0770 
Email;  clark.ellie@epa.gov 

Dave  Topping,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7404,  Washington,  DC 

20460 

Phone:  202  260-7737 

Fax:  202  260-0770 

Email:  topping.dave@epa.gov 

RIN:  2070-AC72 


Environmental  Protection  Agency  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Completed  Actions 


3605.  ASBESTOS-CONTAINING 
MATERIALS  IN  SCHOOLS  RULE 
AIMENDIMENTS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  763 

Completed: 


Reason 


Date 


FR  Cite 


3606.  GUIDANCE  ON 
ENVIRONMENTALLY  PREFERABLE 
PURCHASING  FOR  FEDERAL 
AGENCIES 

Priority:  Info./Admin./Other 

CFR  Citation:  Not  Yet  Determined 

Completed: 


3607.  LEAD-BASED  PAINT;  FEES  FOR 
ACCREDITATION  AND 
CERTIFICATION  ACTIVITIES  SECTION 
402(AK3) 

Priority:  Info./Admin./Other 

CFR  Citation:  40  CFR  745 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn-No  Furttier  08/16/99 
Action  Planned 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local,  Tribal.  Federal 

Agency  Contact:  Cindv  Fraieigh 

Phone:  202  260-1537 

Fax:  202  260-1724 

Email:  fraleigh.cindy@epa.gov 

RIN:  2070-AC62 


Reason 


Date 


FR  Cite 


NPRM 

Final  Action 


09/29/95  60  FR  50722 
08/20/99  64  FR  45811 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  Federal 

Agency  Contact:  Eun-Sook  Goidel 

Phone:  202  260-3296 

Fax;  202  260-0178 

Email;  goidel. eun-sof)k@epa. gov 

Julie  Shannon 

Phone:  202  260-2736 

Fax;  202  260-0178 

Email:  shannon.julie@epa.gov 

RIN:  2070-AC78 


Direct  Final  Rule 

NPRM 

Direct  Final  Rule 

Withdrawn 
Final  Action 


09/02/98  63  FR  46668 
09/02/98  63  FR  46734 
10/16/98  63  FR  55547 


06/09/99   64  FR  31092 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact:  Ellie  Clark 
Phone;  202  260-3402 
Fax:  202  260-0770 
Email:  clark.ellie@epa.gov 
Mike  Wilson 
Phone:  202  260-4664 
Email:  wilson.mike@epa.gov 

RIN:  2070-ADll 


Environmental  Protection  Agency  (EPA) 

Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA) 


Prerule  Stage 


3608.  TRI;  ADDITION  OF  OIL  AND  GAS 
EXPLORATION  AND  PRODUCTION  TO 
THE  TOXIC  RELEASE  INVENTORY 

Regulatory  Plan:  This  entry  is  Seq.  No. 
102  in  Part  II  of  this  issue  of  the 
Federal  Register 

RIN:  207O-AD19 
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lii  Actions 


FEES  FOR 
>  SECTION 


B3  FR  46668 
63  FR  46734 
B3  FR  55547 


Environmental  Protection  Agency  (EPA) 

Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA) 


Proposed  Rule  Stage 


3609.  TRI;  RESPONSES  TO  PETITIONS 
RECEIVED  TO  ADD  OR  DELETE  OR 
MODIFY  CHEMICAL  LISTINGS  ON  THE 
TOXIC  RELEASE  INVENTORY 

Priority:  Routine  and  Frequent.  Major 
status  under  5  I'SC  801  is 
undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  11013  EPCRA 
313 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  See  Additional 
Information. 

Abstract:  These  actions  grant  or  denv 
petitions  received  to  add  or  delete  or 
modify  chemicals  on  the  list  of  toxic 
chemicals  under  section  313  of  the 
Emergency  Planning  and  Community 
Right  to  Know  Act  (EPCR,^)  that  are 
subject  to  reporting  under  the  Toxic 
Chemical  Release  Reporting  Rule  The 
actions  cover  individual  chemicals  or 
groups  of  chemicals  for  which  petitions 
have  been  received. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  DBNPA  10/27/95   60  FR  54949 

(Request  to  Deletei 
Notice  of  Denial  0r.'23/98  63  FR  3566 

Phosphoric  Acid 

(Request  to  Delete) 
Notice  of  Denial  03/30/98  63  FR  15195 

Methyl  Ethyl  Ketone 

(MEK)  (Request  to 

Delete) 
NPRM  Chromite  Ore      02'23'99  64  FR  8774 

(Request  to  Delete) 
NPRM  Chromite  Ore      02/23/99  64  FR  8775 

from  Transvaal  Reg. 

ofS.A 
Notice  of  Denial  03  05'99  64  FR  1 0597 

Acetonitrile 

(Request  to  Delete) 
Final  Response  11.'00,'99 

DBNPA  (Request  to 

Delete) 
Final  Action  Chromite     1 2  00  99 

ore  from  Transvaal 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  2425 

Statutory  deadline:  Within  180  days  of 
receipt  the  Agency  must  either  initiate 


rulijmakmg  or  >^\plain  wh\  not  in  the 
Federal  Register  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011.  1081,  and  1094);  Coal 
Mining  {SIC  code  12  except  SIC  code 
1241):  Electric  Utilities  (SIC  codes 
4911.  4931.  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953):  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169):  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and,  Soh-ent  Recoverv  Services 
(SIC  code  7389) 

Agency  Contact:  Daniel  R  Bushman. 

Environmental  Protection  .^gencv. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances,  7408.  Washington. 

DC  20460 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushman, daniel@epa.gov 

Maria  Doa.  Environmental  Protection 
Agency.  Office  of  Prevention.  Pesticides 
and  Toxic  Substances,  7408. 
Washington,  DC  20460 
Phone:  202  260-9592 
Fax   202  401-8142 
Email:  doa.maria@epa.gov 

RIN:  2070-ACOO 

3610.  TRI;  POLLUTION  PREVENTION 
ACT  INFORMATION  REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 

duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  11013 

Po!lur!on  Prevention  Act 

CFR  Citation;  40  CFR  3-2 

Legal  Deadline:  .None 

Abstract:  Section  6607(b)  of  the 
Pollution  Prevention  Act  of  1990  (PP.A) 
(Pub.  L.  101-508)  requires  the  addition 
of  several  data  elements  to  the  Toxic 
Chemical  Release  Inventorv  (TRI) 
reporting  requirements  as  promulgated 
under  section  313  of  the  Emergency 
Planning  and  Communitv  Right-to- 
Know  Act  of  1986  {EPCIL\)  (Pub.  L. 
99-499),  Section  313  of  EPCR.A  requires 
owners  or  operators  of  certain  facilities 
that  manufacture,  process,  or  otherwise 
use  listed  toxic  chemicals  to  annually 


report  their  releases  of  these  chemicals 
to  each  environmental  medium.  The 
PPA  mandates  that  section  313  covered 
facilities  also  report  on  source 
reduction  and  recycling  activities 
relating  to  the  toxic  chemicals 
begirming  with  the  1991  reporting  year. 
Since  1991  covered  facilities  have  been 
providing  this  information  to  EPA  in 
section  8.  Source  Reduction  and 
Recycling  Activities,  of  EPA  Form  R. 
On  September  25.  1991  (56  FR  48475), 
EPA  proposed  regulations  which  would 
provide  definitions  and  instructions  for 
reporting  the  PPA  data  elements  on  the 
EPA  Form  R,  In  this  action.  EPA  will 
amend  certain  aspects  of  the  September 
25,  1991,  proposed  rule 

Timetable; 


Action 


Date 


FR  Cite 


NPRM  09/25/91    56  PR  48475 

Supplemental  NPRM     12/00/99 
Response  03/00/00 

Combustion  tor 

Energy  Recovery 

(Request  to  Modify) 
Final  Action  06/00/01 

Regulatory  Flexibility  Analysis 
Required;  Undetermined 

Small  Entitles  Affected;  Businesses 

Government  Levels  Affected:  State, 
Federcil 

Additional  Information:  SAN  No  2847 

Affected  Sectors  include. 
Manufacturing  industries  in  SIC  codes 
20-39  plus  the  following  industries  and 
SIC  codes:  Metal  Mining  (SIC  code  10 
except  SIC  codes  1011.  1081.  and 
1094);  Coal  Mining  (SIC  code  12  except 
SIC  code  1241);  Electric  Utilities  (SIC 
codes  4911.  4931.  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and.  Solvent  Recovery  Services 
(SIC  code  7389). 

Agency  Contact:  Maria  Doa. 
Envirormiental  Protection  Agency. 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7408   Washington. 
DC  20460 

Phone:  202  260-9592 
Fax;  202  401-8142 
Email;  doa.maria@epa.gov 

Sara  Hisel  McCoy,  Environmental 
Protection  Agencv',  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances,  7408,  Washington.  DC 

20460 
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Proposed  Rule  Stage 


Phone:  202  260-9592 

Fax:  202  401-8142 

Email:  hisel-mccnysaraelepa.gov 

RIN:  2070-AC24 

3611.  TRI;  CHEMICAL  EXPANSION; 
FINALiZATION  OF  DEFERRED 
CHEMICALS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  11013  EPCILA 
313;  42  USC  11023;  42  USC  11048:  42 
USC  11076 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  On  November  30.  1994,  EPA 
added  286  chemicals  and  chemical 
categories  to  the  EPCRA  section  313 
list,  including  39  chemicals  as  part  of 
two  delineated  categories.  Each 
chemical  and  chemical  category  was 
found  to  meet  the  statutory'  criteria 
described  in  EPCRA  section 
313(d)(2)(A)-(C).  At  this  time,  EPA 
deferred  final  action  on  40  chemicals 
and  one  chemical  category  until  a  later 
date.  These  were  deferred  because  th^^ 
comments  received  on  them  raised 
difficult  technical  or  policy  issues 
which  required  additional  time  to 
address.  EPA  chose  not  to  delay  final 
action  on  the  286  chemicals  and 
chemical  categories  because  of  the 
additional  time  needed  to  address  the 
issues  surrounding  the  smaller  group  of 
40  chemicals  and  one  chemical 
category;  rather.  EPA  believed  it  to  be 
in  the  spirit  of  communitv  right-to- 
know  to  proceed  with  the  fmal 
rulemaking  of  the  additional  chemicals 
and  chemical  categories. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/12/94 

59  FR  1788 

Final  Finalizes  Listing 

1 1  '30/94 

59  FR  61432 

of  286  Chemicals 

and  Chemical 

Calegones 

Supplemental  NPRM 

1Z'00/00 

Deferred  Chemicals 

Final  Action  Deferred 

1200/01 

Chemicals 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3007 

Includes  SIC  codes:  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011,  1081.  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  Utilities  (SIC  codes 
4911,  4931,  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and.  Solvent  Recoverv  Services 
(SIC  code  7389) 

Sectors  Affected:  42269  Other 
Chemical  rind  .\llied  Products 
Wholesalers 

Agency  Contact:  Daniel  R  Bushman, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7408,  Washington. 

DC  20460 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushman.daniel@epa.gov 

Maria  Doa.  Environmental  Protection 
Agency,  Office  of  Prevention.  Pesticides 
and  Toxic  Substances,  7408, 
Washington,  DC  20460 
Phone:  202  260-9592 
Fax:  202  401-8142 
Email:  doa.maria@epa.gov 

RIN:  2070-AC47 


3612.  TRI;  REVISIONS  TO  THE 
OTHERWISE  USE  ACTIVITY 
EXEMPTIONS  AND  THE  COAL 
EXTRACTION  ACTIVITIES  EXEMPTION 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  11001  et  seq 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  The  Toxics  Release  Inventory 
(TRI)  requires  reporting  from  facilities 
which  manufacture  or  process  at  least 
25,000  pounds  of  a  listed  chemical,  or 
otherwise  use  10,000  pounds  of  a  listed 


chemical.  In  determining  amounts  of 
listed  chemicals  that  aie  manufactured, 
processed  or  otherwise  used,  facilities 
may  be  entitled  to  consider  specific 
exemptions  from  reporting.  EPA  is 
presently  reviewing  a  group  of  these 
exemptions.  The  categories  of 
exemptions  presently  being 
reconsidered  by  EPA  are  the  structural 
component  exemption,  the  routine 
janitorial  and  facility  grounds 
maintenance  exemption,  the  personal 
use  exemption,  the  motor  vehicle 
maintenance  exemption,  and  the  intake 
water/air  exemption.  Also  known  as  the 
otherwise  use  exemptions  because  they 
are  limited  to  otherwise  use  activities, 
these  exemptions  are  expressly 
provided  for  at  40  CFR  372.38(c).  EPA 
is  also  considering  changes  to  the  coal 
mining  extraction  exemption  provided 
for  at  40  CFR  372.38(g). 

Timetable: 


Action 


Date 


FR  Cite 


NPRI^ 
Final  Action 


04/00/00 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  4265 

By  Statute  and  Regulation,  this  rule 
will  affect  SIC  codes  20-39.  10  (except 
SIC  codes  1011.  1081.  1094).  12  (except 
SIC  code  1241).  4911.  4931,  4939,  4953, 
5169.  5171.  and  7389. 

Agency  Contact:  Lawrence  A. 
Reisman.  Envirormiental  Protection 
Agency,  Office  of  Prevention.  Pesticides 
and  Toxic  Substances.  7408. 
Washington.  DC  20460 
Phone:  202  260-2301 
Fax:  202  401-8142 
Email:  reisman.larry@epa.gov 

Maria  Doa.  Envirormiental  Protection 
Agency,  Office  of  Prevention.  Pesticides 
and  Toxic  Substances.  7408. 
Washington,  DC  20460 
Phone:  202  401-8142 
Fax:  202  260-9592 
Email:  doa.maria@epa.gov 

RIN:  2070-AD39 
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Environmental  Protection  Agency  (EPA) 

Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA) 


Final  Rule  Stage 


3613.  TRI;  REPORTING  THRESHOLD 
AMENDMENT  FOR  CERTAIN 
PERSISTENT  AND 
BIOACCUMULATIVE  TOXIC 
CHEMICALS  (PBTS) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
132  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-.-\D09 


3614.  TRI;  LOWERING  OF  EPCRA 
SECTION  313  REPORTING 
THRESHOLDS  FOR  LEAD  AND  LEAD 
COMPOUNDS 

Regulatory  Plan:  Thi^  en!r\  is  Seq.  No. 
1 33  in  Part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AD3R 


Environmental  Protection  Agency  (EPA) 

Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA) 


Long-Term  Actions 


3615.  EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT: 
AMENDMENTS  AND  STREAMLINING 
RULE 

Priority:  Suhstanti\'p.  .N'onsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  11002:  42 

use  11004;  42  USC  11048;  42  USC 
11021;  42  USC  11022 

CFR  Citation:  40  CFR  355;  40  CFR  370 

Legal  Deadline:  None 

Abstract:  This  rule  will  address  the 
remaining  issues  from  the  proposed 
rule  of  June  8.  1998.  (Reporting 
thresholds  for  gasoline  and  diesel  fuel 
at  retail  gas  stations  were  included  in 
a  separate  final  rule;  64  PR  7031, 
February  11.  1999.)  This  rule  will 
include:  reporting  thresholds  for  rock 
salt.  sand,  gravel  and  other  chemicals 
that  pose  minimal  risk;  plain  language 
rewrite:  and  may  consider  reporting 
thresholds  for  facilities  with  some 
similarities  to  gas  stations  (motor  pools, 
marinas,  etc.)  and  guidance  on 
approaches  to  State  flexibilitv. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/08/98  63  FR  31 268 

To  Be   Dete'^mined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  3215 

Agency  Contact:  Sicy  lacob. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
5104.  Washington,  DC  20460 


li'jif 


:{)2  JfiO-~J4M 


Fax.  2U2  260-0927 
Email:  jacob.sicy@epa.gov 

John  Ferns.  Environmental  Protection 
Agency.  Solid  Waste  and  Emergency 
Response.  5104.  Washington,  DC  20460 
Phone:  202  260-4043 
Fax:  202  260-0927 
Email;  ferris.john@epa.gov 

RIN:  2050-AE17 

3616.  RESPONSE  TO  A  PETITION 
REQUESTING  DELETION  OF 
PHOSMET  FROM  THE  EXTREMELY 
HAZARDOUS  SUBSTANCES  (EHSS) 
LIST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11002:  42 

use  11004.  42  USC  11048 

CFR  Citation:  40  CFR  355 
Legal  Deadline:  None 

Abstract:  EPA  has  received  a  petition 

to  reuKne  Phosmet  from  the  extremely 
hazardous  substance  (EHS)  list  under 
the  Emergency  Planning  and 
Community  Right-to-Know  Act 
(EPCRA).  This  rulemaking  w-ill  address 
the  petitioner's  claims. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3994 

Agency  Contact:  Su  v  lacob. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5104.  Washington.  DC  20460 
Phone:  202  260-7249 
Fax;  202  260-0927 


Email:  jacob.8icy@epa.gov 

John  Ferris,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  5104,  Washington,  DC  20460 
Phone;  202  260-4043 
Fax;  202  260-0927 
Email;  ferris.john@epa.gov 

RIN:  2050-AE42 

3617.  MODIFICATION  OF  THRESHOLD 
PLANNING  QUANTITY  FOR 
ISOPHORONE  DIISOCYANATE 

Priority;  .^utistantjve,  .Nonsignificant 

Legal  Authority:  42  USC  11002;  42 

US(    1  1(H)4.  42  USC  11048 

CFR  Citation;  40  CFR  355 

Legal  Deadline:  None 

Abstract:  Un  October  12.  1994  (59  FR 
.'  i  n  I  (      EPA  proposed  to  modify  the 
listing  of  several  chemicals  on  the 
extremely  hazardous  substances  (EHS) 
list  under  the  Emergency  Planning  and 
Community  Right-to-Know  Act.  One 
petitioner  requested  the  removal  of 
isophorone  diisocyanate  (IPDI).  EPA 
rejected  the  petitioner's  request. 
However,  in  the  review  of  the  petition, 
EPA  noticed  that  there  was  an  error  in 
the  setting  of  the  threshold  planning 
quantity  (TPQ)  for  IPDI,  and  proposed 
to  correct  the  error  in  the  October  12, 
1994  notice  of  proposed  rulemaking. 
The  other  modifications  to  the  EHS  list 
were  made  final  on  May  7.  1996; 
however,  the  TPQ  for  IPDI  was  not 
included  in  that  final  rule.  This  rule 
will  finalize  the  TPQ  for  IPDI. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 
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Long-Term  Actions 


Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3993 

Sectors  Affected:  325  Chemical 

Manufacturing 

Agency  Contact:  Kathy  Franklin, 

En\ironmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

3104,  Washington.  DC  20460 

F^hone:  202  260-2250 

F<L\:  202  260-0927 

Email:  fTankIin.kathy@epa.gov 

RIN:  2050-AE4;< 

3618.  TRI;  DATA  EXPANSION 
AMENDMENTS;  TOXIC  CHEMICAL 
RELEASE  REPORTING:  COMMUNITY 
RIGHT-TO-KNOW 

Priority:  Other  Significant.  Major  status 

under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 
Legal  Authority:  42  USC  noi3  EPCRA; 

42  USC  11023;  42  USC  11048;  42  USC 
11076;  42  USC  13106 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  .None 

Abstract:  The  original  Toxics  Release 
Inventorv  (TRI)  required  reporting  from 
manufacturing  facilities  on  the  releases 
and  other  waste  management  activities 
including  waste  treatment  and  disposal 
methods^  This  retiuirement  was 
imposed  under  the  Emergency  Planning 
and  Community  Right-to-Know  Act 
(EPCR.-\)  section  313(g).  Information  on 
waste  management  practices,  including 
recycling,  energy  recovery,  and  source 
reduction  activities,  were  added  to  TRI 
pursuant  to  the  1990  passage  of  the 
Pollution  Preventi(m  .\ct.  EPA  is 
currently  considering  whether 
additional  data  elements  related  to  a 
mass  balanc:e;  materials  accounting 
program  should  be  considered  for 
incorporation  into  the  TRI  database. 
The  additional  data  elements  irrcluded 
for  consideration  include;  quantity 
brought  on  site:  quantity  produced  on 
site;  quantity  consumed  on  site; 
quantity  contained  in  or  as  product; 
quantitv  stored  on  site  as  waste;  and 
beginning  and  ending  raw  materials 
inventory.  The  issue  of  collecting  mass 
balance/materials  accounting 
information  has  been  debated  for  over 
a  decade,  C(mgress,  in  enacting  EPCRA. 
directed  the  National  Academy  of 
Sciences  (NAS)  to  studv  this  issue 
further.  NAS  recommended  that  the 
issue  of  adding  materials  accounting 
data  merited  further  analysis.  Because 


of  competing  priorities,  this  project  is 
currently  on  hold.  No  activities  are 
planned  for  2000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM 


10/01/96  61  FR  51322 

12'00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federi! 

Additional  Information:  SAN  No.  3877 

SECTORS  AFFECTED:  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011,  1081,  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  Utilities  (SIC  codes 
4911,  4931,  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and.  Solvent  Recovery  Services 
(SIC  code  7389), 

Agency  Contact:  Maria  Doa, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7408.  Washington, 
DC  20460 

Phone;  202  260-9592 
Fax;  202  401-8142 
Email;  doa.maria@epa.gov 

Sara  Hisel-McCoy,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7408,  Washington,  DC 

20460 

Phone;  202  260-7937 

Fax;  202  401-8142 

Email;  hisel-mccoy.sara@epa.gov 

RIN:  2070-AD08 

3619.  TRI;  REVIEW  OF  CHEMICALS 
ON  THE  ORIGINAL  TRI  LIST 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  1101  et  seq 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 


Abstract:  When  TRI  was  established  by 
Congress  in  1986  the  statutory 
language  placed  309  chemicals  and  20 
categories  of  chemicals  on  the  TRI  list; 
that  is  referred  to  as  the  original  TRI 
list.  The  chemicals  on  the  original  list 
were  taken  from  two  existing  lists  of 
toxic  substances:  the  Maryland 
Chemical  Inventory  Report  List  of 
Toxic  or  Hazardous  Substances,  and  the 
New  lersey  Environmental  Hazardous 
Substances  list.  This  action  constitutes 
the  first  systematic  review  of  toxicology 
and  environmental  data  for  all  the 
chemicals  on  the  original  TRI  list  to 
determine  whether  data  for  those 
chemicals  conform  with  the  statutory 
criteria  for  listing  of  chemicals  on  TRI, 
Chemicals  for  which  data  do  not  meet 
the  statutory-  criteria  will  be  delisted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


12/00/00 
12'00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No,  4015 

AFFECTED  SECTORS:  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011.  1081,  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  Utilities  (SIC  codes 
4911,  4931,  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  .-Mlied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and  Solvent  Recoverv  Services 
(SIC  code  7389). 

Agency  Contact:  Daniel  R,  Bushman, 

Environmental  Protection  Agency. 

Office  of  Prevention.  Pesticides  and 

Toxic  Substances,  7408,  Washington, 

DC  20460 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushman.daniel@epa.gov 

Maria  Doa.  Environmental  Protection 
Agency,  Office  of  Prevention.  Pesticides 
and  Toxic  Substances.  7408. 
Washington,  DC  20460 
Phone:  202  260-9592 
Fax:  202  401-8142 
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Long-Term  Actions 


Email:  doa.maria@epd.gov 
RIN:  2070- ADl  8 


Environmental  Protection  Agency  (EPA) 

Chemical  Safety  Information,  Site  Security  and  Fuels  Regulatory  Relief  Act 


Final  Rule  Stage 


3620.  •  AMENDMENTS  TO  THE  LIST 
OF  REGULATED  SUBSTANCES  AND 
THRESHOLDS  FOR  ACCIDENTAL 
RELEASE  PREVENTION;  FLAMMABLE 
SUBSTANCES  USED  AS  FUEL  OR 
HELD  FOR  SALE  AS  FUEL  AT  RETAIL 
FACILITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  I'L  106-40 

CFR  Citation:  40  CFR  68 

Legal  Deadline:  None 

Abstract:  On  August  .5.  1999  the 
President  signed  the  Chemical  Safety 
Information.  Site  Security  and  Fuels 
Regulatory  Relief  Act  (Public  Law  106- 
40).  This  Act,  among  other  things. 


prohibits  EPA  trom  regulating 
flammable  substances  under  Clean  Air 
Act  ICAA)  Section  112(r)  when  those 
substances  are  used  as  fuel  or  held  for 
retail  sale  as  fuel.  This  rulemaking  will 
conform  the  existing  rules 
implementing  CAA  Section  112(r)  to 
the  portions  of  Public  Law  106-40 
related  to  flammable  fuels. 

Timetable: 


Action 


Date 


FR  Cite 


Fma'  Action 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \(. 

Government  Levels  Affected:  State, 

Local,  Tribal.  Federal 


Additional  Information:  sAN  No  4^02 

Agency  Contact:  James  Belke. 

Enviritnmentdl  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5104,  Washington,  DC  20460 

Phone:  202  260-7314 

Fax:  202  260-0927 

Email:  belke.james@epa.gov 

Breeda  Reilly,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5104, 

Washington,  DC  20460 

Phone:  202  260-0716 

Fax:  202  260-0927 

Email:  reilly.breeda@epa.gov 

RIN:  205O-AE74 


Environmental  Protection  Agency  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Prerule  Stage 


3621.  REGULATORY  DETERMINATION 
ON  REMAINING  WASTES  FROM  THE 
COMBUSTION  OF  FOSSIL  FUELS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  692l(bK3)(C) 
RCYL\  sec  3001(b)(3)(C) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Other.  Judicial.  March 
10.  2000.  Regulatory  Determination  for 
Phase  II  Remaining  Wastes. 

Abstract:  On  December  1.  1992.  the 
Agency  determined  that  additional 
study  of  four  large-volume  wastes  — 
fly  ash.  bottom  ash.  boiler  slag  and  flue 
gas  emission  control  wastes  —  from  the 
combustion  of  coal  by  electric  utility 
power  plants  was  not  necessary.  A 
Final  Regulatory  Determination  on 
these  wastes  was  signed  on  August  2. 
1993  and  published  in  the  Federal 
Register  on  August  9.  1993.  The  Agency 
also  determined  that  for  the  remaining 
fossil-fuel  combustion  wastes. 
additional  data  collection  is  necessarv 
to  make  a  Regulatory-  Determination  on 
these  wastes.  A  Final  Regulatorv 
Determination  will  be  made  by  March 
10,  2000.  These  remaining  wastes 
include:  (1)  fly  ash,  bottom  ash.  boiler 
slag,  and  flue  gas  emission  control 
wastes  from  the  combustion  of  coal  b\' 


elec:tri(  utility  power  plant>  \Nhi'n  such 
wastes  are  mixed  with,  co-disposed,  co- 
treated,  or  otherwise  co-managed  with 
other  wastes  generated  in  conjunction 
with  the  combustion  of  coal  or  other 
fossil  fuels,  and  (2)  any  other  wastes 
subject  to  section  8002'(n)  of  RCRA 
other  than  those  subject  to  the  August 
1993  regulatory  determination 
referenced  above. 

Timetable: 


Action 


Date         FR  Cite 


Notice  of  Availability      02/12/93  58  FR  8273 
Regulatorv  08/09,/93  58  FR  42466 

Determination 
(Phase  I  Four  Fossil 
Fuel  Wastes) 
Regulator/  03/10/00 

Determination 
(Phase  II  Remaining 
Wastes) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3201 

Agency  Contact:  Dennis  Ruddy, 
En\ironmental  Protection  Agency. 
Solid  Waste  and  Emergenc\  Response, 
530fiVV.  Washington.  DC  20460 


Phone:  703  308-8430 

Fax:  703  308-8686 

Email:  ruddydermis@epa.gov 

RIN:  2050-AD91 

3622.  REINVENTING  THE  LAND 
DISPOSAL  RESTRICTIONS  PROGRAM 

Priority:  Other  Siynifirant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6924 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

Abstract:  Iht  Land  Disposal 
Restrictions  (LDR)  program  was 
established  to  minimize  threats  posed 
by  the  land  disposal  of  untreated 
hazardous  wastes.  The  program  has 
been  in  place  for  a  number  of  years 
and  now  regulates  all  but  the  most 
recently  listed  hazardous  wastes.  The 
Agency  is  now-  examining  the  LDR 
program,  exploring  past 
accomplishments,  current  issues,  and 
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Prerule  Stage 


future  po.ssibilities.  The  goals  of  the 
exdmination  are  to  make  the  LDR 
program  cheaper,  smarter,  cleaner,  and 
more  flexible.  The  Agency  will  develop 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANTRM]  to  present  initial 
thinking  and  the  results  of  some 
activities  taken  as  part  of  the  ongoing 
IJDR  Reinvention  Project  so  that  the 
public  will  have  an  opportunity  to 
comment.  A  proposed  and  final  rule 
will  follow. 

Timetable:  

Action  Date  FR  CKe 


ANPRM 
NPRM 


01 '00/00 
01  00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4093 

Sectors  Affected:  J25  Chemical 
Manufacturing;  331  Primary  Metal 
Manufacturing;  2122  Metal  Ore  Mining; 
32411  Petroleum  Refineries 

Agency  Contact:  losh  Lewis, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
5302VV,  Washington,  DC  20460 
Phone;  703  308-7877 
Fax:  703  308-8433 
Email:  lewis.josh@epa.gov 

RIN:  205O-AE53 

3623.  REVISIONS  TO  SOLID  WASTE 
LANDFILL  CRITERIA— LEACHATE 
RECIRCULATION 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiority:  42  USC  6907;  42  use 

6912;  42  USC  6944;  42  USC  6949 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract:  The  Agencv  is  reviewing  and 
evaluating  the  technology  of  leachate 
recirculation  in  municipal  solid  waste 
landfills  (MSWLFs)   If  sufficient  data  is 
found  to  justify  a  change  in  the 
regulations,  we  will  propose  to  revise 
the  regulations  to  allow  leachate 
recirculation  in  units  constructed  with 
alternative  liner  designs  resulting  in  a 
significant  cost  savings  to  some 
facilities 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


02/00/00 

02/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 

Local.  Tnhal.  Federal 

Additional  Information:  SAN  No.  423 

Sectors  Affected:  562  Waste 
Management  and  Remediation  Services 

Agency  Contact:  Deborah  Hanlon, 

Envu'onmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5306W,  Washington,  DC  20460 

Phone:  703  308-5824 

Fax:  703  308-8686 

Email:  hanlon.deborah@epa.gov 

Dwight  Hlustick.  Envirorunental 

Protection  Agency.  Solid  Waste  and 

Emergency  Response,  5306W, 

Washington.  DC  20460 

Phone:  703  308-8647 

Fax:  703  308-8686 

Email:  hlustick.dwight®. epa.gov 

RIN:  205O-AE67 

3624.  •  CRITERIA  FOR  MUNICIPAL 
SOLID  WASTE  LANDFILLS  (SECTION 
610  REVIEW) 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  610 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract:  The  Agency  promulgated  the 
Solid  Waste  Disposal  Facilitv  Criteria; 
Final  Rule  on  October  9,  1991  (56  FR 
50978).  These  Criteria  established  new 
national  minimum  standards  for 
municipal  solid  waste  landfills 
(MSWLFs).  The  rule  provides 
considerable  flexibility  for  all  MSWLFs 
and  contains  a  special  exemption  from 
the  criteria's  design  and  groundwater 
monitoring  requirements  for  owners 
and  operators  of  certain  small  MSWLF 
units.  Small  MSWLFs  are  defined  as 
units  that  dispose  of  less  than  twenty 
(20)  tons  of  municipal  solid  waste 
daily. 

The  small  landfill  exemption  in  Part 
258  was  originally  invalidated  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  However, 
in  enacting  the  Land  Disposal  Program 
Flexibility  Act  of  1996  (LDPFA), 
Congress  gave  the  statutory  mandate  for 
the  exemption.  The  LDPFA  reinstated 
the  exemption  from  groundwater 
monitoring  for  qualihing  small 
MSWLFs  and  EPA  codified  this 
requirement  on  September  25,  1996  (61 


FR  50410).  The  LDPFA  also  directed 
the  Agency  to  provide  additional 
flexibility  to  small  MSWLFs  in  the  form 
of  the  minimum  frequency  of  daily 
cover,  the  minimum  frequency  of 
monitoring  for  methane  in  landfill  gas, 
and  the  infiltration  barriers  in  the  final 
cover.  These  requirements  were 
codified  on  Julv  29,  1997  (62  FR 
40708). 

EPA  delayed  the  effective  date  for 
compliance  with  the  Financial 
Assurance  requirements  of  the  MSWLF 
rules  until  April  10,  1998  by  a  series 
of  regulatory  actions.  The  delayed 
effective  date  allowed  EPA  to  codify 
the  provisions  from  the  LDPFA  and  to 
finalize  new  options  for  Financial 
Assurance  tailored  for  local 
governments  (61  FR  60328,  November 
27,  1996)  and  for  Corporate  Owners 
and  Operators  (63  FR  17706,  April  10, 
1998). 

This  new  entry  in  the  regulatory  agenda 
announces  that  EPA  will  review  the 
Part  258  regulations  pursuant  to  section 
610  of  the  Regulatory  Flexibility  Act  (5 
USC  610).  EPA  solicits  comments  on 
the  following  factors;  (1)  the  continued 
need  for  the  nde,  (2)  the  nature  of 
complaints  or  comments  received 
concerning  the  rule  from  the  public 
since  promulgation;  (3)  the  complexity 
of  the  rule;  (4)  the  extent  to  which  the 
rule  overlaps,  duplicates  or  conflicts 
with  other  Federal  rules,  and,  to  the 
extent  feasible,  with  State  and  local 
governmental  rules;  and  (5)  the  length 
of  time  since  the  rule  has  been 
evaluated  or  the  degree  to  which 
technology,  economic  conditions,  or 
other  factors  have  changed  in  the  area 
affected  by  the  rule. 

It  is  the  Agency's  view  that  there  is 
a  continued  need  for  the  rule;  however, 
the  Agency  welcomes  suggestions  for 
reducing  any  unnecessary  burden  on 
small  entities  resulting  from  these 
rules.  As  detailed  above,  the  Agency 
has  made  continuing  efforts  to 
minimize  the  burden  on  the  owners 
and  operators  of  small  MSWLFs.  This 
review  is  a  major  component  in  further 
improvements  and,  if  possible,  further 
reductions  in  burden.  EPA  will  also 
welcome  comments  on  any  other  aspect 
of  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 


11/00/99 
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Prerule  Stage 


Action 


Date 


FR  CHS 


End  Comment  Time      02/00/00 
End  Review  IQ/OD'OO 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetprmineti 

Addition?!  Inforrriation:  SAN  No.  4350 

ADDRESSES:  Cominenters  must  send 
an  original  and  two  copies  of  their 
comments  referencing  docket  number 
F-1999-MLFN-FFFFF  to  :  RCR.-\  Docket 
Information  Center,  Office  of  Solid 
Waste  {5305G).  U.S.  Environmental 
Protection  Agencv  Headciuarters 
(EPA.HQ).  401  M  Street,  S\V, 
Washington,  DC  20460.  Hand  deliveries 
of  comments  should  be  made  to  the 
Arlington,  \'A,  address  listed  below. 
Comments  may  also  be  submitted 
electronically  to:  rcra-docket@epa,gov. 
Comments  in  electronic  format  should 
also  be  identified  bv  the  docket  number 
F-1999-MLFN-FFFFF  All  electronic 
comments  must  be  submitted  as  an 


ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encr\'ption. 

Commenters  should  not  submit 
electronically  any  confidential  business 
information  (CBI).  An  original  and  two 
copies  of  CBI  must  be  submitted  under 
separate  cover  to:  RCRA  CBI  Document 
Control  Officer,  Office  of  Solid  Waste 
{5305\V),  U.S.  EPA.  401  M  Street.  SW. 
\Vashington,  DC  20460. 

Public  comments  will  be  available  for 
viewing  in  the  RCRA  Information 
Center  (RIC).  located  at  Crystal  Gateway 
I.  First  Floor.  1235  lefferson  Davis 
Highway.  Arlington,  VA,  The  RIC  is 
open  from  9  a,m,  to  4  p.m.,  Monday 
through  Friday,  excluding  federal 
holidays.  To  review  docket  materials, 
it  is  recommended  that  the  public  make 
an  appointment  by  calling  703-603- 
9230.  The  public  may  copy  a  maximum 
of  100  pages  from  anv  regulatory  docket 
at  no  charge.  Additional  copies  cost 
S0.15/page,  For  information  on 
accessing  paper  and/or  electronic 
copies  of  the  document,  see  the 
Supplemf'ntar\  Information  section. 


For  Further  Information  Uontact,  ioi 
general  information,  contact  the  RCRA 
Hotline  at  800  424-9346  or  TDD  800 
553-7672  {hearing  impaired).  In  the 
Washington,  DC,  metropolitan  area,  call 
703  412-9810  or  TDD  703  412-3323. 

For  information  on  specific  aspects  of 
this  notice,  contact  Dwight  Hlustick. 
Office  of  Solid  Waste  (5306W),  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW,  Washington,  DC  20460, 
703-308-8647, 
(hlustick.dwight@epa.gov] 

Supplementary  Information:  The  fact 
sheet  is  available  in  electronic  format 
on  the  Internet  at 

http://www.epa.gov/epaoswer/non- 
hw/muncpl/landfill,htm> 

Agency  Contact:  Dwight  Hlustick, 

Environmental  Protection  Agencv. 

Solid  Waste  and  Emergency  Response. 

5306W,  Washington,  DC  20460 

Phone:  703  308-8647 

Fax:  703  308-8686 

Email:  hlustick.dwight@epa.gov 

RIN:  2050-AE75 


Environmental  Protection  Agency  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Proposed  Rule  Stage 


3625.  HAZARDOUS  WASTE 
IDENTIFICATION  RULE  (HWIR): 
IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTES 

Regulatory  Plan:  This  entry  is  Seq,  No, 

113  in  Part  II  of  this  issue  of  the 
Federal  Register, 

RIN:  20.50-AEO- 

3626.  HAZARDOUS  WASTE  MANIFEST 
REGULATION 

Regulatory  Plan:  This  entr>-  is  Seq.  No. 

114  in  Part  II  of  this  issue  of  the 
Federal  Register 

RIN:  2050-AE21 

3627.  REMOVAL  OF  REQUIREMENT 
TO  USE  SW-846  METHODS  (TEST 
METHODS  FOR  EVALUATING  SOLID 
WASTE:  PHYSICAL/CHEMICAL 
METHODS) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  eliminate 
existing  text  in  the  CFR 


Legal  Authority:  42  USC  6905;  42  USC 

6912(aj,  42  LSC  6921  to  6927;  42  USC 
6930;  42  USC  6934  to  6939;  42  USC 
6974:  42  I'SC  9601;  42  USC  9614(c) 

CFR  Citation:  40  CFR  258:  40  CFR  260; 
40  CFR  261;  40  CFR  264;  40  CFR  265; 
40  CFR  266:  40  CFR  270;  40  CFR  279 

Legal  Deadline:  None 

Abstract:  The  EPA  Office  of  Solid 
Waste  (OSW)  has  been  actively  working 
to  break  down  the  barriers  that  the 
environmental  monitoring  community 
faces  when  trying  to  use  new 
monitoring  techniques.  As  a  first  step, 
OSW  has  accelerated  its  review  process 
for  new  methods  by  eliminating  several 
unnecessary  internal  re\iew  steps,  and 
by  streamlining  the  internal  approval 
process  for  each  new  method.  However, 
there  are  currently  32  citations  in  title 
40  of  the  Code  of  Federal  Regulations 
(CFR)  where  the  use  of  SW-846 
methods  is  required.  As  a  second  step 
for  speeding  up  the  approval  process, 
OSW  plans  to  remove  the  requirements 
to  use  SW-846  methods  for  other  than 
method  defined  parameters  (i.e.,  where 
the  method  defines  the  regulations, 
such  as  the  Toxicity  Characteristic 


Leaching  Procedure)  from  40  CFR.  This 
will  likely  lead  to  an  even  more 
streamlined  approval  process  since  SW- 
846  will  then  be  able  to  be  handled 
strictly  as  guidance  and  not  need  the 
regulator}'  process  for  approval.  This 
additional  streamlining  will  permit 
new,  more  cost-effective  methods  to 
attain  public  and  regulatory  authority 
acceptance  in  much  less  time,  allowing 
required  monitoring  to  be  done  more 
cheaply,  faster  and.  in  some  cases, 
more  accurately. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entitles  Affected;  No 

Government  Levels  Affected:  State. 

L.ii  <i:    1>:'i.:.     t  i'(i"I.i; 

Additional  Information:  SAN  No.  398 

Agency  Contact:  B,irr\-  Lesnik, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5307W,  Washington,  DC  20460 
Phone:  703  308-0476 
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Proposed  Rule  Stage 


Fdx:  703  308-0511 

Emdil;  lesnik.barr\'@epa.gov 

RIN:  2050- AE41 

3628.  STANDARDIZED  PERMIT  FOR 
RCRA  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 

11 5  in  Part  II  of  ttiis  issue  of  the 
Federal  Register. 

RIN:  205O-AE44 

3629.  HAZARDOUS  WASTE  STORAGE 
AND  DISPOSAL  REGULATION 
RELATED  TO  LOW  LEVEL  MIXED 
WASTE;  PROPOSED  MODIFICATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

116  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AE45 

3630.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE;  INORGANIC 
CHEMICAL  INDUSTRY  WASTES;  AND 
CERCLA  HAZARDOUS  SUBSTANCE 
DESIGNATION  AND  REPORTABLE 
QUANTITIES 

Priority:  Other  Significant  Major  status 
under  5  USC  801  is  undetermined 

Legal  Authority:  42  USC  6901  to 

6992(k) 

CFR  Citation:  40  CFR  261;  40  CFR  263: 
40  CFR  264;  40  CFR  265:  40  CFR  268; 
40  CFR  271;  40  CFR  302 

Legal  Deadline:  N'PRM.  Judiciai. 

August  30,  2000 

Final.  ludicial.  October  31,  2001 

Abstract:  EPA.  under  an  Environmental 
Defense  Fund  settlement  agreement, 
will  amend,  if  necessary,  the 
regulations  for  hazardous  waste 
management  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
to  reduce  hazards  to  human  health  and 
the  environment  from  inorganic 
chemical  industry  wastes.  The  wastes 
covered  under  this  listing  document 
include:  sodium  dichromate  production 
wastes,  wastes  from  the  dry  process  for 
manufacturing  phosphoric  acid, 
phosphorus  trichloride  production 
wastes,  phosphorus  pentasulfide 
production  wastes,  wastes  from  the 
production  of  sodium  phosphate  from 
wet  process  phosphoric  acid,  sodium 
chlorate  production  wastes,  antimony 
oxide  production  wastes,  cadmium 
pigments  production  wastes,  barium 
carbcmate  production  wastes,  potassium 


dichromate  production  wastes,  phenyl 
mercuric  acetate  production  wastes, 
boric  acid  production  wastes,  inorganic 
hydrogen  cyanide  production  wastes. 
and  titanium  dioxide  production  wastes 
(except  for  chloride  process  waste 
solids).  This  action  is  proposed  under 
the  authority  of  sections  3001(e)(2)  of 
RCRA  which  directs  EPA  to  make  a 
hazardous  waste  listing  determination 
for  inorganic  chemical  wastes.  After  an 
extensive  study  of  the  waste  streams  of 
the  above  chemical  industry  processes, 
including  characterization  of  the  wastes 
generated  and  a  risk  assessment 
evaluating  plausible  mismanagement 
scenarios.  EPA  will  propose  which  of 
the  above  wastes,  if  any,  should  be 
listed  as  a  hazardous  waste  under  40 
CFR  part  261. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/00 

10/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Additional  information:  SAN  No.  4083 

Sectors  Affected:  32518  Other  Basic 
Inorganic  Chemical  Manufacturing; 
325131  Inorganic  Dye  and  Pigment 
Manufacturing;  325312  Phosphatic 
Fertilizer  Manufacturing;  31611  Leather 
and  Hide  Tanning  and  Finishing;  313 
Textile  Mills;  325611  Soap  and  Other 
Detergent  Manufacturing 

Agency  Contact:  Gwen  DiPietro, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-8285 

Fax:  703  308-0522 

Email:  dipietro.gwen@epa.gov 

Max  Diaz,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5304W,  Washington,  DC 

20460 

Phone:  703  308-0439 

Fax:  703  308-0522 

Email:  diaz.max@epa.gov 

RIN:  2050-AE49 


3631.  MODIFICATIONS  TO  RCRA 
RULES  ASSOCIATED  WITH  SOLVENT- 
CONTAMIN.^TED  SHOP  TOWELS  AND 
WIPERS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6921 

CFR  Citation:  40  CFR  261;  40  CFR  268 

Legal  Deadline:  None 

Abstract:  This  action  would  modify 
RCRA  rules  that  impact  the 
management  of  solvent-contaminated 
shop  towels  and  wipes.  Solvent- 
contaminated  shop  towels  and  wipes 
are  used  throughout  industry  for 
equipment  cleaning  and  other  related 
facility  operations.  The  spent  shop 
towels  and  wipes  can  be  hazardous 
wastes  when  the  solvent  used  is  either 
a  characteristic  or  listed  solvent.  An 
examination  of  industry  use  and 
management  practices  reveals  that 
many  facilities  may  use  only  small 
amounts  of  solvent  on  their  disposable 
wipes,  and  use  small  numbers  of  wipes 
dailv  —  suggesting  that  these  materials 
may  sometimes  pose  little  or  no  risk 
to  human  health  and  the  environment 
if  disposed  in  municipal  landfills. 
Similarly,  situations  exist  where  both 
disposable  wipes  and  reusable  shop 
towels  are  not  being  managed  according 
to  prescribed  Federal  and  States'  rules 
and  policies.  Problems  with  this  issue 
have  persisted  since  the  late  1980s. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No  4091 

Sectors  Affected:  323  Printing  and 
Related  Support  Activities;  325 
Chemical  Manufacturing;  332 
Fabricated  Metal  Product 
Manufacturing;  333  Machinery 
Manufacturing;  334  Computer  and 
Electronic  Product  Manufacturing;  336 
Transportation  Equipment 
Manufacturing;  337  Furniture  and 
Related  Product  Manufacturing;  441 
Motor  Vehicle  and  Parts  Dealers;  811 
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Repair  and  Maintenance;  812  Personal 
and  Laundry  Sen'ices 

Agency  Contact:  lim  O  Leary 
Environmental  Protection  Agency, 
Solid  Waste  and  Eraergencv  Response, 
5304W.  Washington,  DC  20460 
Phone:  703  308-8827 
Fax:  703  308-0514 
Email:  olear\'. jim@epa.gov 

BIN:  2050-AE51 

3632.  GLASS-TO-GLASS  RECYCLING 
OF  CATHODE  RAY  TUBES  (CRTS): 
CHANGES  TO  HAZARDOUS  WASTE 
REGULATIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6912(a);  42 

use  6921;  42  USC  6922:  42  USC  6923; 
42  USC  6924;  42  USC  6925 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  the 
existing  Federal  hazardous  waste 
regulations  to  remove  unnecessarv 
regulatory  barriers  to  glass-to-glass 
recycling  of  Cathode  Ray  Tubes  (CRTs) 
A  CRT  is  the  main  component  of  a 
television  or  computer  monitor.  A  CRT 
is  made  largely  of  specialized  glasses. 
some  of  which  contain  lead  to  protect 
the  user  from  X-rays  inside  the  CRT 
Due  to  the  lead,  when  thev  are 
disposed  of  or  reclaimed,  some  CRTs 
are  hazardous  wastes  under  the  Federal 
Resource  Conservation  and  Recovery 
Act  (RCR.A)  regulations.  Glass-to-glass 
recycling  involves  the  return  of  used 
CRT  glass  to  manufacturing  of  new 
CRTs. 

This  action  is  planned  in  response  to 
a  lune  9,  1998  recommendation  on  CRT 
recycling  from  the  Common  Sense 
Initiative  (CSI)  Council  to  the 
Environmental  Protection  Agencv 
(EP,'\).  CSI  is  a  consensus-based  process 
for  developing  cleaner,  cheaper,  smarter 
environmental  improvements  that 
includes  representatives  of;  indu.str\'; 
environmental  groups;  communitv 
groups;  environmental  justice  groups; 
labor;  and.  Federal,  State,  local,  and 
tribal  governments.  The 
recommendation  involves  minimizing 
RCRA  requirements  for  glass-to-glass 


recycling  while  rt-ldining  appropriate 
controls  to  ensure  protection  of  human 
health  and  the  environment   The  goal 
of  the  recommendation  is  to  facilitate 
an  increase  in  glass-to-glass  recvcling. 
thereby  minimizing  disposal  of  lead. 
increasing  resource  recoverv.  and 
enhancing  protection  of  human  health 
and  the  environment. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  04/0000 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 

Local,  Tribal.  Federal 

Additional  Information:  SAN  No  4092 

Sectors  Affected:  334411  Election 
Tube  Manufacturing 

Agency  Contact:  Javier  Garcia. 

Environmental  Protection  .Agency, 

Solid  Waste  and  Emergencv  Response, 

5304W.  Washington.  DC  20460 

Phone:  703  308-2628 

Fax:  703  308-0514 

Email:  garcia.javiera®. epa.gov 

RIN:  2050-AE52 

3633.  LAND  DISPOSAL 
RESTRICTIONS;  POTENTIAL 
REVISIONS  FOR  MERCURY  LISTED 
AND  CHARACTERISTIC  WASTES 

Priority:  Other  Significant 

Legal  Authority:  42  ISC  6905;  42  USC 
6912{aj:  42  USC  6921;  42  USC  6924 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

Abstract:  The  data  and  information 
gathered  by  the  .Advance  Notice  of 
Proposed  Rulemaking  (.\.\PR.Mi  process 
are  being  used  to  provide  the  bases  of 
the  proposed  revised  treatment 
standards  for  some  forms  of  mercurv 
hazardous  wastes  in  this  Notice  of 
Proposed  Rulemaking  (NPRM).  The 
.ANPRM  solicited  data  and  comments 
on  treatment  data  that  the  Agency  has 
gathered  on  the  treatment  of  mercur\' 
wastes   Some  forms  of  mercur\'  wastes 
are  now  required  to  be  treated  by  either 
incineration  or  retorting.  Both  of  these 
forms  of  treatment  have  the  potential 
to  emit  mercury  via  air  emissions.  -Mso, 
some  information  suggests  that  certain 
waste  types  which  are  required  to  be 
retorted  are  not  amenable  to  that  form 
of  treatment.  Information  on  mercur\ 
treatment  alternatives,  especially 


stabilization,  has  been  requested.  There 
also  is  a  shrinking  demand  for  mercury, 
which  brings  up  concerns  about 
requiring  recovery  of  mercury  wastes. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/28/99  64  FR  28^4? 

NPRW  OS'OO'OO 

Regulatory  Flexibility  Analysis 
Required:  ;  iuietermined 

Government  Levels  Affected: 

rndetermmed 

Additional  Information:  S.\.\  No  4094 

Sectors  Affected:  3353  Electrical 
Equipment  .Mdnufartunng.  ,125181 
.■Mkaiies  and  (.hi'irine  Manufacturing; 
32551  Paint  and  Coating 
Manufacturing:  3254  Pharmaceutical 
and  Medicine  Manufacturing 

Agency  Contact:  Mar\'  Cunningham, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5302VV.  Washington   Df:  20460 

Phone;  703  308-8453 

Fax:  703  308-8466 

Email:  Cunningham. mani-Sepa. gov 

RIN:  2050-.'\E54 

3634.  RCRA  APPENDIX  VIII 
STREAMLINING 

Priority;  .S;it  •.trtntivr   Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  6905;  42  USC 

6912(a);  42  USC  6921;  42  USC  6922;  *■ 

42  rsr  6938 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  This  action  will  propose  to 
.T.  difv  the  list  of  chemicals  found  in 
.■\ppendix  VIII  of  40  CFR  part  261  by: 
(1)  rearranging  the  Appendix  into 
groups  of  chemicals  according  to  their 
frequency  of  expected  occurrence  in 
wastes;  (2)  clarif\-ing  ambiguous  entries 
currently  on  the  Appendix  such  as 
those  marked  not  otherwise  specified; 
and  (3)  deleting  those  chemicals  for 
which  the  risk  from  potential  exposure 
is  considered  to  be  minimal. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


09/00/00 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  4 

Agency  Contact:  NIonica  A.  Barron, 

Dr..  Environmental  Protection  .-Xt^encv. 

vSolid  Waste  and  Emergencv  Response. 

5307\V,  Washington,  DC  20460 

Phone:  703  308-0483 

Fax:  703  308-0509 

Email:  barron.monica@epa.gov 

RIN:  2050-.\E55 

3635.  LAND  DISPOSAL 
RESTRICTIONS;  TREATMENT 
STANDARDS  FOR  SPENT  POTLINERS 
FROM  PRIMARY  ALUMINUM 
REDUCTION  (K088) 

Priority:  Othe--  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6924 

CFR  Citation:  40  CFR  268;  40  CFR  271 

Legal  Deadline:  None 

Abstract:  K088  wastes  contain,  among 
other  hazardous  constituents  of 
concern,  significant  amounts  of  cyanide 
and  fluoride.  Unless  the  fluoride  is 
immobilized  or  recoverv  and  the 
cvanide  is  destroyed  there  is  significant 
potential  to  contaminate  surface  water 
and  groundwater.  Treatment  standards 
based  on  the  best  demonstrated 
available  technology  (vitrification)  are 
necessary  to  substantiallv  diminish  the 
toxicity  of  the  waste  and  the  likelihood 
of  the  constituents  mit^ratintj. 

On  September  21.  1998,  the  Agency 
promulgated  interim  treatment 
standards  for  spent  p(-itliners  from 
primary  aluminum  reduc:tion  (EPA 
hazardous  waste  K088),  In  this  rule,  the 
Agencv  committed  to  establishing  final 
treatment  standards  within  the  next 
two  vears.  The  .Agenciv  needs  to  gather 
data,  review  treatment  technologies  and 
develop  treatment  standards  for  arsenic 
and  fluoride  based  on  this  new 
analysis   In  addition,  the  .Agency  must 
evaluate  alternative  treatment 
technologies  for  the  thermal  destruction 
of  K088.  In  particular,  the  .Agencv  will 
assess  the  effectiveness  of  vitrification 
on  K088  waste.  Vitrification  treatment 
enables  KOSfi  to  be  treated  while 
generating  a  product  from  the  vitrified 
K08H.  EPA    however,  needs  to 
determine  whether  control  technologies 


are  appropriate 
imits. 

for  the  vitrification 

Timetable: 
Action 

Date         FR  Cite 

Timetable: 

NPRM 

Direct  Final  Rule 

Regulatory  Flexi 
Required:  No 

12/00/99 

Action 

Date         FR  Cite 

12/00/99 

NPRM 
Final  Action 

12/00/99 
12/00/00 

bllity  Analysis 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  State, 
Local.  Tnhal.  Federal 

Additional  Information:  SAN  No.  4233 

Sectors  Affected:  3334  Ventilation. 
Heating.  .Air-Clnnditioning  and 
Commercial  Refrigeration  Equipment 
Manufacturing 

Agency  Contact:  Nick  Vizzone. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5302W,  Washington.  DC  20460 

Phone:  703  308-8460 

Fax:  703  308-8433 

Email:  vizzone.nick@epa.gov 

John  Austin.  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5302W,  Washington,  DC 

20460 

Phone:  703  308-0436 

Fax:  703  308-8433 

Email:  austin.john@epa.gov 

RIN:  2050-AE65 

3636.  REVISIONS  TO  GUIDELINES 
FOR  THE  STORAGE  AND 
COLLECTION  OF  RESIDENTIAL, 
COMMERCIAL.  AND  INSTITUTIONAL 
SOLID  WASTE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6907;  42  USC 
6912;  42  USC  6944 

CFR  Citation:  40  CFR  243 

Legal  Deadline:  None 

Abstract:  EPA  promulgated  Guidelines 
for  the  .Stiirage  and  Collection  of 
Residential,  Commercial,  and 
Institutional  Solid  Waste  in  1976. 
These  guidelines  referenced  safety 
standards  that  are  now  obsolete.  The 
Agency  was  petitioned  to  incorporate 
current  safety  standards.  Two  sections 
are  revised.  The  revisions  amend  the 
requirements  for  waste  containers  used 
for  the  storage  of  both  solid  waste  and 
materials  that  have  been  separated  for 
the  purpose  of  recycling.  The  safety 
requirements  for  mobile  equipment  and 
stationary  compactors  are  revised. 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 

Local.  Tribal.  Federal 

Additional  Information:  SAN  No.  422 

Sectors  Affected:  562  Waste 
Management  and  Remediation  Services 

Agency  Contact:  Dwight  Hlustick, 

Environmental  Protection  .Agency. 

Solid  Waste  and  Emergencv  Response, 

5306W,  Washington,  DC  20460 

Phone:  703  308-8647 

Fax:  703  308-8686 

Email:  hlustick,dwight@epa.gov 

Deborah  Hanlon,  Environmental 

Protection  Agency.  Solid  Waste  and 

Emergencv  Response.  5306W, 

Washington.  DC  20460 

Phone:  703  308-5824 

Fax:  703  308-8686 

Email:  hanlon.deborah@epa.gov 

RIN:  2050-AE66 


3637.  •  ALTERNATIVE  LAND 
DISPOSAL  RESTRICTIONS 
TREATMENT  STANDARDS  FOR 
CONTAMINATED  SOILS,  DEFERRAL 
OF  PCB'S  AS  AN  UNDERLYING 
HAZARDOUS  CONSTITUENT  IN  SOIL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6924  (G)(4){M) 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

Abstract:  EP.A  is  proposing  to 
temporarily  defer  applicability  of  a 
portion  of  the  rule  applying  Land 
Disposal  Restrictions  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  to  underlying  hazardous 
constituents  in  soils  contaminated  with 
certain  hazardous  constituent. 
Specifically,  EPA  is  proposing  to 
temporarily  defer  the  requirement  that 
polychlorinated  biphenyls  (PCBs)  be 
considered  an  underlying  hazardous 
constituent  when  present  in  soils 
which  either  exhibit  the  Toxicity 
Characteristic  for  metals,  or  contain  a 
hazardous  waste  that  is  listed  due  to 
metal  content. 
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EPA— Resource  Conservation  and  Recovery  Act  (RCRA) 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  ND 


Government  Levels  Aftected:  State, 
Federal 

Additional  Information:  SAN  No.  436 

Agency  Contact:  Ernie  Brown, 

Lri\  iri!nni<'iit,ii  F'rotection  Agency, 


Solid  Waste  and  Emergency  Response, 

5303W,  Washington,  DC  20460 

Phone;  703  308-8608 

Fax:  703  308-8638 

Email:  brown.ernie@epa.gov 

BIN:  2050-AE76 


Environmental  Protection  Agency  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Final  Rule  Stage 


3638.  CORRECTIVE  ACTION  FOR 
SOLID  WASTE  MANAGEMENT  UNITS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government:  This 

rulemaking  is  part  uf  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  C;FR  to  reduce  hurden  nr 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6924  RCRA 

sec  3004IUJ,  42  USC  6924  RCRA  see 
3004(v) 

CFR  Citation:  40  CFR  264:  40  CFR  270 

Legal  Deadline:  None 

Abstract:  Past  and  present  waste 
management  practices  at  Resource 
Conservation  and  Reroverv  Ad  (RCRA) 
treatment,  storage  (jr  disposal  facilities 
have  resulted  in  releases  of  hazardous 
constituents  from  some  waste 
management  units.  These  releases  mav 
cause  contamination  of  soils, 
groundwater,  surface  water,  and  air. 
This  regulation  provides  a  framework 
for  investigating  and  remediating 
releases  at  R(]RA  facilities  as  necessan" 
to  protect  human  health  and  the 
environment. 

The  .Agency  has  issued  the  corrective 
action  regulations  in  several  phases.  A 
proposal  for  corrective  action  at  RCRA 
facilities  was  issued  in  luly  1990.  In 
February  1993,  regulations  concerning 
Corrective  Action  Management  Units 
(CAMU)  and  Temporary  Units  were 
issued.  An  advance  notice  of  proposed 
rulemaking  (ANPRM)  was  published  on 
Mav  1.  1996.  The  final  pha.se  would 
have  included  assessing  comments  on 
the  ANPRM.  and  striking  the 
appropriate  balance  between  finalizint; 
certain  provisions  of  the  July  1990 
proposal  and  issuing  guidance  for  the 
corrective  action  program.  However,  the 
Agencv  plans  no  further  action  (.m  this 
effort. 


Timetable: 


Action 


Date         FR  Cite 


MPRM  07/27/90  55  FR  30798 

Final  Rule  (Phase  I)       02/16/93  58  FR  8658 
ANPRM  05/01/96  61  FR  19432 

Notice  Published  10/07/99  64  FR  54604 

Partial  Withdrawal 

of  Proposed 

Rulemaking 
Final  Action  Tj  Be   Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

F.-fJeral 

Additional  Information:  SAN  No.  23 

Agency  Contact:  Barbara  Foster, 

Ln\  iriinniental  Protection  Agencv, 

Solid  Waste  and  Emergency  Response. 

5303VV.  Washington.  DC  20460 

Phone:  703  308-7057 

Fax:  703  308-8638 

Email:  foster.barbara@epa.gov 

RIN:  2n,T0-.\R80 


3639.  RCRA  SUBTITLE  C  FINANCIAL 
TEST  CRITERIA  (REVISION) 

Priority:  Other  Significant 

Reinventing  Government:  This 

rul'-nirtking  is  part  ot  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements. 

Legal  Authority:  42  USC  6912(a)  RCRA 

se(   2002! a i:  42  USC  6924  RCRA  sec 
3004;  42  USC  6925  RCR.-\  sec  3005;  42 
USC  6926  RCRA  sec  300b 

CFR  Citation:  40  CFR  264:  40  CFR  265; 

40  CFR  280;  40  CTR  "61 

Legal  Deadline:  None 

Abstract:  The  revised  financial 
responsibility  test  is  intended  to 
impro\'e  the  current  test  in  predicting 
which  firms  will  enter  bankruptcy  and 
not  be  able  to  cover  their  financial 
obligations  for  liability  and  closure 
costs  of  hazardous  waste  treatment, 


storage  and  disposal  facilities.  A 
bankrupt  firm  may  be  unable  to  afford 
the  proper  closure  of  a  facility  which 
would  require  the  government  to  incur 
response  costs  at  the  facility.  The  rule 
would  also  qualify  owners  and 
operators  of  RCRA  Treatment,  Storage, 
and  Disposal  Facilities  which  must 
currently  use  more  expensive  ways, 
such  as  surety  bonds  or  letters  of  credit, 
of  demonstrating  financial  assurance,  to 
use  the  less  expensive  corporate 
financial  responsibility  test  for  more  of 
their  obligations.  The  combined  savings 
from  screening  out  riskier  firms  and 
making  the  test  more  available  to  viable 
firms  would  be  approximately  SI 9 
million  annually  in  public  and  private 
costs.  These  regulatory  amendments 
would  have  no  effect  on  local  or  tribal 
governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRM 
Notice  Notice  of  Data 

Availability 
Final  Action 


07/01/91  56  FR  30201 
10/12/94  59  FR  51523 
02/00/00 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  SAN  No.  2647 

Agency  Contact:  Dale  Ruhter. 

Lii\  uuimiental  Protection  Agency. 

Solid  Waste  and  Emergency  Response, 

5303W.  Washington,  DC  20460 

Phone:  703  308-8192 

Fax:  703  308-8638 

Email:  ruhter.dale@epa.gov 

RIN:  2050-AC71 
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EPA — Resource  Conservation  and  Recovery  Act  (RCRA) 


Final  Rule  Stage 


3640.  LISTING  DETERMINATION  OF 
WASTES  GENERATED  DURING  THE 
MANUFACTURE  OF  AZO, 
ANTHRAQUINONE,  AND 
TRIARYLMETHANE  DYES  AND 
PIGMENTS 

Priority:  Oth*^r  Significant   Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  6921  RCRA 
sec  iOOX:  42  LSC  9602  Superfund 
(ClERCl.A)  sec:  102 

CFR  Citation:  40  CFR  261;  40  CFR  264: 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM.  ludicial.  June 

30.  1999.  Dves  II  (deferred  wastes):  met 

deadline 

Final,  Judicial,  [une  30.  2000.  Dyes  I 

,5/1/00;  Dyes  II  6/30/00. 

Other.  ludicial.  December  12.  1999, 

Dves  1  Notice  of  Data  .■\valiability. 

Abstract:  This  action  addresses  the 

potential  human  health  and 
environmental  risks  posed  by  wastes 
from  the  manufacture  of  dyes  and 
pigments,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  undc'r  RCR.A  to 
control  any  potentially  unacceptable 
risks.  If  listed  under  RCRA.  these 
wastes  would  also  be  added  to  the 
CERCLA  list  of  hazardous  substances. 
This  action  will  be  implemented  by 
EPA  and  States  authorized  under 
RC:RA.  Impacts  on  local  governments 
are  not  e.xpec:ted.  anci  small  business 
impacts  are  undetermined  at  this  time. 
EPA  proposed  listing  decisions  for  most 
wastes  in  1994  (Dyes-1).  and  deferred 
decisions  on  several  others.  Two 
deferred  waste  streams  (filter  aids, 
triarylmethane.  and  sludges)  are  subject 
to  separate  deadlines  for  proposed  and 
final  action  (Dyes  II  rulemaking).  The 
Dyes  II  NPRM  was  published  on  )uly 
23,  1999.  The  rule  proposed  in  1994 
was  incomplete  because  it  did  not 
contain  informatitm  confidential  by 
industry  Therefore,  a  NODA  will  be 
necessary,  when  EPA  is  able  to  release 
an  adequate  record.  The  deadlines  are 
liased  on  recent  settlement  discussions 
with  plaintiffs  in  EDF  v.  Browner,  Civil 
Action  No.  89-0598  D.D.C. 


Action 


Date 


FR  Cite        Additional  Information:  SAN  No.  3151 


Timetable: 

Action 

Date 

FR  Cite 

NPRM  Dyes  1 

12/22/94 

59  FR  66072 

NPRM  Dyes  II 

07/23-99 

64  FR  40 192 

(deferred  wastes  i 

Notice  Dyes  i  (Notice 

1200/99 

of  Data  Availability) 

Final  Action  Dves  1 

05/00/00 

Final  Action  Dyes  II       06/00/00 

(deferred  wastes) 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  State. 
Tribal.  Federal 

Additional  Information:  SAN  No.  3066 

Agency  Contact:  Sue  Slotnick, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergencv  Response. 

5304VV,  Washington.  DC  20460 

Phone:  703  308-8462 

Fax:  703  308-0514 

Email:  slotnick.sue@epa.gov 

Narendra  Chaudhari,  Environmental 
Protection  Agency.  Solid  Waste  and 
Emergencv  Response,  5304W, 
Washington,  DC  20460 
Phone:  703  308-0454 

RIN:  2050-AD80 


3641.  CHLORINATED  ALiPHATICS 
LISTING  DETERMINATION 

Priority:  ()»h<'r  .Significant 

Legal  Authority:  42  USC  6921  RCR.A 
sec  3001:  42  USC  9602  Superfund 
(rERCI.A)  sec  102 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  2B5;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM,  Judicial.  July 

31.  1999. 

Final.  Judicial,  September  30.  2000. 

Abstract:  This  action  addresses  the 
potential  risks  posed  by  wastes  from 
the  production  of  chlorinated 
aliphatics,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA  to 
control  any  potentiallv  unacceptable 
risks.  Any  wastes  newly  listed  as 
hazardous  also  will  be  added  to  the 
CERCLA  list  of  hazardous  substances. 
This  action  will  be  implemented  by 
EPA  and  States  authorized  under 
RCRA.  Impacts  on  local  governments 
are  not  expected,  and  small  business 
impacts  are  undetermined. 

Timetable: 


Action 


i^ate 


FR  Cite 


NPRM  08/25/99  64  FR  46475 

Final  Action  09/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Tribal,  Federal 


Agency  Contact:  Ross  Elliott. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergencv  Response, 

5304W.  Washington.  DC  20460 

Phone:  703  308-8748 

Fax:  703  308-0514 

Email:  elliott,ross@epa,gov 

RIN:  2050-AD85 

3642.  REVISIONS  TO  THE 
COMPREHENSIVE  GUIDELINE  FOR 
PROCUREMENT  OF  PRODUCTS 
CONTAINING  RECOVERED 
MATERIALS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6912(a)  RCRA 
sec  6002(ej 

CFR  Citation:  40  CFR  247 

Legal  Deadline:  None 

Abstract:  RCRA  section  6002  and  E.O. 
13101  require  EPA  to  prepare 
guidelines  in  the  Federal  Register 
which  designate  items  that  are  or  can 
be  made  with  recovered  materials  and 
to  issue  recommendations  for 
government  procurement  of  these 
items.  Once  designated,  procuring 
agencies  are  required  to  purchase  these 
items  with  the  highest  percentage  of 
recovered  materials  practicable. 
Government  procurement  of  EPA- 
designated  items  containing  reco\'ered 
materials  fosters  markets  for  recovered 
materials  and,  thereby,  closes  the 
recycling  loop.  To  date.  EPA  has 
designated  36  items  under  two 
Comprehensive  Procurement 
Guidelines  (CPGl  and  CPG2)  and 
proposed  to  designate  19  more  items 
under  CPG3.  EPA  has  also  issued  a 
Recovered. Materials  Advisory  Notice 
(RMAN)  with  each  CPG  which  provides 
recommendations  on  buying  the 
designated  items.  The  E.O.  requires 
EPA  to  update  the  CPG  every  two 
years.  The  new  actions  would  (1) 
finalize  the  designation  of  items  and 
recommendations  proposed  in  CPG3; 
(2)  propose  to  designate  new  items  in 
CPG4;  and  (3)  issue  final  item 
designations  in  CPG4. 
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EPA— Resource  Conservation  and  Recovery  Act  (RCRA) 


Final  Rule  Stage 


Timetable: 


Action 


Date         FR  Cite 


Notice -- Paper  06/08/98  63  FR  31214 

Products  Recovered 

Materials  Advisory 

Notice 
Notice  -  Recovered       06  08 '98  63  FR  31217 

Materials  Advisory 

Notice  I  Update 
NPRM(CPG3and         08  26'96   63  FR  45558 

RMAN3) 
Final  Action  fCPGS         1 1  00  99 

and  RMAN  3) 
NPRM(CPG4and         03  00  00 

RMAN  4) 
Final  Action  iCPG4        '2  00  00 

and  RMAN  41 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Federal 

Additional  Information:  SAN  No.  354,'^ 

Agency  Contact:  Tern  Grist. 
Environmental  Protection  Agencv. 
Solid  Waste  and  Emergpncv  Response. 
5306\V,  Washington.  DC  20460 
Phone:  703  308-7257 
Fax:  703  308-72.57 
Email:  grist.terrv@epa.gov 

RIN:  2050-AE23 

3643.  REVIEW  OF  TOXICITY 
CHARACTERISTIC  LEVEL  FOR 
SILVER  UNDER  THE  RESOURCE 
CONSERVATION  RECOVERY  ACT 
(RCRA) 

Priority:  Info. /Admin. /Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6905;  42  USC 

6912(a);  42  USC  6921:  42  USC  6922; 
42  USC  6938 

CFR  Citation:  40  CFR  261:  40  CFR  268 

Legal  Deadline:  None 

Abstract:  This  action  is  a  technical 
review  of  the  possible  risks  associated 
with  management  of  silver-bearing 
wastes  and  economic  impacts  of  this 
regulation,  which  is  being  conducted  in 
response  to  petitions  submitted  to  the 
Agency  to  re-assess  the  toxicity 
characteristic  level  for  silver.  EPA  will 
address  all  potential  pathways  for  risks 


from  silver-bearing  wastes,  including 
possible  ecological  effects. 

Silver  i.-,  un  the  toxicity  characteristic 
list  because  it  was  a  regulated  drinking 
water  contaminant   In  January  1991.  the 
.\gencv  deleted  the  primary  drinking 
water  maximum  contaminant  level 
(MCL)  for  silver  based  on  consideration 
that  the  major  effect  is  cosmetic  and 
that  silver  is  unlikely  to  occur  in 
drinking  water  supplies.  The 
petitioners,  users  of  silver  materials  and 
silver  waste  generators,  requested  the 
Agency  to  re-evaluate  the  basis  for 
silver's  inclusion  in  the  TC. 

The  Agency  believes  that  before  a 
decision  can  be  made  to  delete  or 
modify  the  toxicity  characteristic  level 
for  silver,  a  more  complete  assessment 
of  risks  posed  by  management  of  silver- 
bearing  wastes  must  be  conducted. 

Timetable: 


Action 


Date         FR  Cite 


in.tia!  Study  Complete  06'30'97 

Peer  Review  10  30  98 

Complete 

Final  Study  Complete  06  30'99 

Final  Action  Under  04  OO'OC 

Finai  Study 

Regulatory  Flexibility  Analysis 
Required:  \'o 

Small  Entities  Affected:  No 

Government  Levels  Affected:  .None 

Additional  Information:  SAN  No.  3886 

Agency  Contact:  !an  Young, 

En\"irnnmentcii  Pnitin  tion  Agency, 
Solid  Waste  and  Eincrgt^ncx'  Response, 
5307W.  Washington.  DC  20460 
Phone:  703  308-1568 
Fax:  703  308-0511 
Email:  \ oung.jan@epa.gov 

Ingrid  Rosencrantz.  Environmental 

Protection  .A.gency.  Solid  Waste  and 

Emergency  Response.  5307W. 

Washington.  DC  20460 

Phone:  703  605-0709 

Fax:  703  308-0511 

Email:  rosencrantz.ingrid@epa.gov 

RIN:  2050-.\E37 

3644.  RECYCLED  USED  OIL 
CONTAINING  PCBS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  9601;  42  USC 

96141c);  42  USC  6905:  42  USC  6912(a); 
42  USC  6921  to  6927;  42  USC  6930; 
42  USC  6934:  42  USC  6974 


CFR  Citation:  40  CFR  261;  40  CFR  279 

Legal  Deadline:  None 

Abstract:  The  direct  final  rule, 
published  May  6,  1998,  eliminates 
errors  and  clarifies  ambiguities  in  the 
used  oil  management  standards. 
Specifically,  the  rule  clarifies  (1)  when 
used  oil  contaminated  with 
polychlorinated  biphenyls  (PCBs)  is 
regulated  under  the  used  oil 
management  standards  and  when  it  is 
not,  (2)  that  the  requirements 
applicable  to  releases  of  used  oil  apply 
in  States  that  are  not  authorized  for  the 
RCRA  base  program,  (3)  that  mixtures 
of  conditionally  exempt  small  quantity 
generator  (CESQG)  wastes  and  used  oil 
are  subject  to  the  used  oil  management 
standards  irrespective  of  how  that 
mixture  is  to  be  recycled,  and  (4)  that 
the  initial  marketer  of  used  oil  that 
meets  the  used  oil  fuel  specification 
need  only  keep  a  record  of  a  shipment 
of  used  oil  to  the  facility  to  which  the 
initial  marketer  delivers  the  used  oil. 
This  rule  also  amends  three  incorrect 
references  to  the  pre- 1992  used  oil 
specifications  in  the  provisions  which 
address  hazardous  waste  fuel  produced 
from,  or  oil  reclaimed  from,  oil  bearing 
hazardous  w-astes  from  petroleum 
refining  operations. 

EPA  received  relevant  adverse 
comments  on  three  of  the  amendments 
included  in  the  May  6.  1998  direct  final 
rule:  the  amendments  to  40  CFR 
261. 5(j)  (mixtures  of  conditionally 
exempt  small  quantity  generator  waste 
and  used  oil),  40  CFR  279.10(i) 
(applicability  of  the  used  oil 
management  standards  to  used  oil 
contaminated  with  polvchlorinated 
biphenyls  (PCBs)).  and" 40  CFR 
279.74(b}  (recordkeeping  requirements 
for  marketers  of  used  oil  that  meets  the 
used  oil  fuel  specification).  On  July  14, 
1998.  the  Agency  removed  these  three 
amendments  and  reinstated  the 
regulatory  text  that  existed  prior  to  the 
May  6,  1998  direct  final  rule.  EPA  will 
promulgate  a  final  rule  addressing  the 
comments  received  and  finalizing  the 
thrpp  amf^ndments,  as  appropriate. 


Timetable: 
Action 


Data 


FR  Cite 


Direct  Final  Rule  05/06/98  63  FR  24963 

NPRM  05/06/98  63  FR  25006 

Removal  (removal  of  3  07/14/98  63  FR  37780 
amendments) 


Final  Action 


01/00/00 
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Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Mo 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4088 

Agency  Contact:  Turn  Rinehart, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304VV,  Washington,  DC  20460 

Phone:  703  308-4309 

Fax:  703  308-0514 

Email:  rinehart. tom@epd  gov 

RIN:  2050-AE47 

3645.  180-OAY  ACCUMULATION  TIME 
UNDER  RCRA  FOR  GENERATORS  OF 
F006  WASTE  WATER  TREATMENT 
SLUDGES  FROM  THE  METAL 
RNISHING  INDUSTRY 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFK  to  reduce  burden  or 
duplication,  or  streamline 
requirements 


Legal  Authority:  42  USC  6922 

CFR  Citation:  40  CFR  262 

Legal  Deadline:  None 

Abstract:  EPA  is  preparing  to  to  take 
final  action  on  its  proposal  to  allow 
generators  of  F006  waste  (sludges  from 
the  treatment  of  electroplating 
wastewaters)  up  to  180  days  (or  up  to 
270  days,  if  applicable)  to  accumulate 
F006  waste  without  a  RCR,^  permit  or 
interim  status,  provided  that  F006 
waste  generators:  1)  recycle  the  F006 
waste  by  metals  recovery,  2) 
accimiulate  no  more  than  16,000 
kilograms  of  F006  waste  at  any  one 
time,  3)  have  implemented  pollution 
prevention  practices  that  reduce  the 
volume  or  toxicitv  of  the  F006  waste 
or  that  make  it  more  amenable  for 
metals  recovery,  and  4)  comply  with 
the  applicable  management  standards. 
EPA  believes  that  the  180-day 
accumulation  time  would  minimize 
economic  barriers  to  recycling  of  F006 
waste  through  metals  recovery,  thus 
providing  generators  of  F006  waste 
with  an  incentive  to  choose  metals 
recovery  over  treatment  and  land 


disposal  as  their  waste  management 
option  for  F006  waste.  This  action  is 
part  of  the  Agency's  efforts  under  the 
Common  Sense  Initiative  (CSI)  for  the 
Metal  Finishing  Industry'  to  identify- 
and  to  implement  cleaner,  cheaper,  and 
smarter  opportunities  for  environmental 
protection. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

02/01/99   64  FR  4818 
02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected: 

Federal 


State. 


Additional  Information:  SAN  No.  4178 

Agency  Contact:  Chip  Vitarelli. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

5304W,  Washington,  DC  20460 

Phone:  703  308-8286 

Fax:  703  308-0514 

Email:  vitarelli.chip@epa.gov 

RIN:  2050-AE60 


Environmental  Protection  Agency  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Long-Term  Actions 


3646.  FINAL  DETERMINATION  OF  THE 
APPLICABILITY  OF  THE  TOXICITY 
CHARACTERISTIC  RULE  TO 
PETROLEUM  CONTAMINATED  MEDIA 
AND  DEBRIS  FROM  UNDERGROUND 
STORAGETANKS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  6921  RCRA 
sec  3001 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  In  the  final  hazardous  waste 
Toxicity  Characteristic  (TC)  rule 
published  in  Iunf>  1990.  EPA  decided 
to  temporarily  defer  application  of  the 
TC  rule  to  petroleum-contaminated 
media  and  debris,  such  as  soils  and 
groundwater,  that  result  from 
underground  storage  tank  (UST) 
corrective  actions  This  rule  is  part  of 
the  Agency's  commitment  to  make  a 
final  determination  regarding  the  UST 
temporary  deferral.  The  temporary 
deferral  was.  in  part,  based  on  the 
Agency's  concern  that  without  such  a 
deferral.  UST  cleanup  procedures 
would  be  adversely  affected,  resulting 
in  delays  in  remedial  action  and 


increases  in  remediation  costs.  Since 
this  action  is  deregulatory.  there  are  no 
adverse  effects  on  small  businesses,  or 
on  State,  local,  or  tribal  governments. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

02/12/93  58  FR  8504 
12/00/00 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  318 

Agency  Contact:  .Sanimy  Ng, 
Environmental  Protection  .Agency. 
Solid  Waste  and  Emergency  Response, 
5401G,  Washington,  DC  20460 
Phone:  703  603-9900 
Fax:  202  260-9163 
Email:  ng.sammy@epa.gov 

RIN:  205G-AD69 


3647.  REVISED  STANDARDS  FOR 
HAZARDOUS  WASTE  COMBUSTION 
FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6924  RCR.'\ 
sec  3004;  42  USC  6925  RCRA  sec  3005; 
42  USC  7412  C.\A  sec  112;  42  USC 
7414  CAA  sec  114 

CFR  Citation:  40  CFR  60;  40  CFR  63; 

40  CFR  260;  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270 

Legal  Deadline:  NPRM.  Judicial, 
January'  31.  2001. 

Abstract:  Under  the  Clean  Air  Act 
(CAA)  Amendments  of  1990,  EPA  is 
required  to  establish  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPs)  for  most  hazardous  waste 
com.bustors  (HWCs)  (i.e..  incinerators, 
cement  kilns,  boilers,  and  some  types 
of  smelting  furnaces).  In  addition, 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  is  required 
to  establish  standards  for  all  HWCs  as 
necessary  to  ensure  protection  of 
human  health  and  the  environment. 
EPA  is  concerned  that  its  current  RCR^^ 
standards  for  HWCs  mav  not  be 
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EPA— Resource  Conservation  and  Recovery  Act  (RCRA) 


Long-Term  Actions 


adequately  protective  given  that  the 
standards  do  not  take  into  account 
indirect  pathways  of  exposure  and  that 
there  have  been  advances  both  in  rislc 
assessment  and  control  technologies 
since  promulgation  of  the  current 
standards. 

Consequently,  the  Agency  established 
new  emissions  standards  for  HWCs  for 
cement  kilns,  LWAKs  and  incenerators 
under  joint  CAA  and  RCR.^  authoritv. 
This  will  a\oid  duplicative  Agencx' 
effort  and  piecemeal  regulation  of  liie 
hazardous  waste  combustion  industry. 
The  Agency  is  in  the  process  of 
developing  a  proposal  to  address 
boilers  and  other  industrial  furnaces. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  Cement  Kilns*  04/19'96  61  FR  17358 

Lightweight 

Aggregate  Kiins  & 

Incinerators 
Final  Action  MACT         06  19  98   63  FR  33782 

Fasttrack 
Final  Action  Cement      09  30  99   64  PR  52828 

Kilns  &  LWAKs  & 

Incinerators  (Final- 
Phase  I) 
NPRM  Boilers  &  Other  01  OO'OI 

Industnai  Furnaces 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3333 

Agency  Contact:  David  Hockey, 

Environmental  Protection  Agencv. 

Solid  Waste  and  Emergencv  Response. 

5302VV.  Washington,  DC  20460 

Phone:  703  308-8846 

Fax:  703  308-8433 

Email:  hockey.david@epa.gov 

RIN:  2050-AEOl 

3648.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  SLAG 
RESIDUES  DERIVED  FROM  HIGH 
TEMPERATURE  METALS  RECOVERY 
(HTMR)  TREATMENT  OF  K061,  K062 
AND  F0006  WASTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  LSC  fiqo5  RCRA 
sec  2002:  42  USC  6921;  42  USC  B922; 
42  USC  6924;  42  USC  6934;  42  USC 
6938;  42  USC  691 2fa)  RCRA  sec 
2002(a);  42  USC  6922  RCRA  sec  3002; 
42  USC  6924  RCR.A  sec  3004 

CFR  Citation:  40  CFR  261;  40  CFR  266 

Legal  Deadline:  None 


Abstract:  EPA  assessed  the  potential 
risks  to  human  health  and  the 
environment  from  the  use  of  slag 
residues  (slags)  resulting  from  high 
temperature  metals  recoven-  (HTMR) 
treatment  of  specified  hazardous  wastes 
(i.e.,  electric  arc  furnace  dust,  steel 
finishing  pickle  liquor,  and 
electroplating  sludges).  This  assessment 
was  used  as  a  basis  for  the  proposed 
rule  to  reclassify  these  slags  as 
nonhazardous  when  they  meet  certain 
exclusion  levels  and  are  managed  and 
used  in  a  certain  manner.  EPA  needs 
to  reevaluate  the  proposed  rule  due  to 
significant  issues  raised  by  public 
commenters.  There  is  currently  no 
deadline  for  final  action  on  the 
proposed  rule. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

Final  Action 

12/29/94   59  FR  67256 
To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \. 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3428 

Agency  Contact:  Nan-ndra  Chaudhari, 

Environmental  Protection  Agencv. 

Solid  Waste  and  Emergencv  Response, 

5304VV,  Washington,  DC  20460 

Phone:  703  308-0454 

Fax:  703  308-0514 

Email:  chaudhari.narendra@epa.gov 

RIN:  20,'50-AEl5 

3649.  HAZARDOUS  WASTE 
IDENTIFICATION:  RECYCLED  USED 
OIL  MANAGEMENT  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9601:  42  USC 

9614(c);  42  USC  6905:  42  USC  6912(a): 
42  USC  6921  to  6927:  42  USC  6930; 
42  USC  6934;  42  USC  6974 

CFR  Citation:  40  CFR  279 

Legal  Deadline:  None 

Abstract:  EPA  is  reviewing  whether  the 
provision  of  the  used  oil  management 
standards  which  governs  mixtures  of 
recycled  used  oil  and  characteristic 
hazardous  waste.  40  CFR  279.10(b)(2) 
(the  used  oil  mixture  rule),  is  consistent 
with  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit's 
decision  in  Chemical  Waste 
Management.  Inc.  v.  EPA.  The  decision, 
which  rnncerned  a  challenge  to 


portions  of  EPA's  land  disposal 
restrictions,  held  that  EPA  could  not 
authorize  certain  wastes  exhibiting  the 
hazardous  characteristics  of  ignitability, 
reactivity,  or  corrosivity  to  be  diluted 
to  eliminate  the  characteristic  and  then 
be  land-disposed  unless  the  hazardous 
constituents  in  the  waste  were 
adequately  treated  to  minimize  threats 
to  human  health  and  the  environment. 

The  used  oil  mixture  rule  provides  that 
a  mixture  of  hazaidous  waste  and  used 
oil  destined  for  recycling,  if  the  mixture 
is  hazardous  solely  because  it  exhibits 
a  hazardous  waste  characteristic,  is 
regulated  under  the  useH  nil 
management  standards.  Under  the  used 
oil  mixture  rule,  such  a  decharacterized 
mixture,  therefore,  is  not  subject  to  the 
hazardous  waste  regulations,  including 
those  relating  to  land  disposal 
restrictions.  Further  analysis  is 
necessary  to  determine  whether 
mixtures  of  used  oil  destined  for 
recycling  and  characteristic  hazardous 
wastes  differ  significantly  from  other 
mixtures  containing  characteristic 
wastes  in  terms  of  potential  threat  to 
human  health  and  the  environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined- 

Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entitles  Affected;  Businesses 

Government  Levels  Affected:  State 

Additional  Information;  ,^AN  No.  3668 

Agency  Contact:  Mike  Svizzero, 

r;i'>  iriiiuiii'ii'.aj  i'r<  ^'ction  Agency, 

>   lid  Waste  and  Emergency  Response. 

:)304W.  Washington.  DC  20460 

Phone:  703  308-0046 

Fax:  703  308-0514 

Email:  svizzero.mike@epa.gov 

RIN:  205O-AE28 

3650.  PAINT  MANUFACTURING 
WASTES  LISTING:  HAZARDOUS 
WASTE  MANAGEMENT  SYSTEM: 
IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTE 

Priority:  Other  Significant.  Major  status 

uiuicr  5  L'SC  801  is  undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Legal  Authority:  42  USC  6905;  42  USC 

6912;a);  42  USC  6921:  42  USC  6922; 
42  USC  6926:  42  USC  6938:  42  USC 
9602;  42  USC  9603;  42  USC  9604;  33 
USC  1321;  33  USC  1361 

CFR  Citation:  40  CFR  261:  40  CFR  271: 
40  CFR  302 

Legai  Deadilne:  N'PRM.  Judicial, 
lanuarv  28.  2001 

N'PRM".  Statutory.  Februan,'  8.  1986. 
Final,  [udicial.  March  30.  2002. 

Abstract:  This  action  addresses  the 
potential  risks  posed  by  wastes  from 
the  production  of  paints,  and 
determines  whether  these  wastes 
should  be  listed  as  hazardous  under 
RCR^\  to  control  any  potentially 
unacceptable  risks.  Anv  new  wastes 
listed  as  hazardous  will  also  be  added 
to  the  CERCLA  list  of  hazardous 
substances.  This  action  will  be 
implemented  by  EPA  and  States 
authorized  under  RCRA.  Impacts  on 
local  governments  are  not  e.xpected, 
and  small  business  impacts  are 
undetermined  Specific  wastes  to  be 
addressed  are  water/ caustic  cleaning 
wastes,  solvent  cleaning  wastes, 
emission  control  dusts/sludges, 
wastewater  treatment  sludges,  and  off- 
spec  product. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


01/00/01 

03;'00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 

Tribal,  Federal 

Additional  Infonmation:  SAN  No.  3805 

Agency  Contact:  David  Carver, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergencv  Response, 

5304VV,  Washington.  DC  20460 

Phone:  703  308-8603 

Fax:  703  308-0.514 

Email:  carver.david@epa.gov 

RIN:  2050-AE32 

3651.  MANAGEMENT  OF  CEMENT 
KILN  DUST  (CKD) 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Co\ernment  effort.  !t  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements, 


Legal  Authority:  42  USC  6912(a)  RCR.^ 
sec  2002(a);  42  USC  6921(a)  RCRA  sec 
3001(a) 

CFR  Citation:  40  CFR  259;  40  CFR  261; 
40  CFR  264;  40  CFR  266 

Legal  Deadline:  None 

Abstract:  CKD  is  a  high  volume 
material  by-product  of  the  cement 
manufacturing  process.  While  it 
contains  potentially  hazardous 
constituents  such  as  lead,  cadmium  and 
chromium,  it  has  been  exempted  since 
November  1980  from  hazardous  waste 
regulation  under  RCRA  Subtitle  C  by 
the  Bevill  Amendment,  which  modified 
Section  3001  of  RCR,\  to  exempt 
certain  special  wastes  until  further 
studies  could  be  completed  and  any 
applicable  regulations  were 
promulgated.  In  December  1993,  EPA 
submitted  a  Report  to  Congress  with  its 
findings  on  the  nature  and  management 
practices  associated  with  c;KD.  This 
was  followed  in  lanuarv'  1995  by  an 
EPA  regulatory  determination 
published  in  the  Federal  Register  (60 
FR  7366,  2/7/95),  which  concluded  that 
additional  control  of  CKD  is  warranted. 
In  the  regulatory  determination  EPA 
committed  to  develop  additional 
tailored  regulations  under  RCR,\ 
Subtitle  C  and.  if  necessary,  the  Clean 
Air  Act.  As  part  of  its  regulatory 
development  effort,  the  Office  of  Solid 
Waste  within  EPA"s  Office  of  Solid 
Waste  and  Emergency  Response  has 
initiated  further  studies  and  has  held 
informal  discussions  with  stakeholders 
interested  in  regulations  under  RCRA 
Subtitle  C  for  the  management  of  CKD. 
The  regulations  will  be  tailored  to 
protect  human  health  and  the 
environment  while  limiting  burden  on 
the  regulated  communitv. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

Final  Action 


08/20/99  64  FR  45631 

02/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Stale. 

Vvdt'Tdl 

Additional  Information:  SAN  No.  3856 

Agency  Contact:  William  Schoenborn. 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
5306W,  Washington,  DC  20460 
Phone:  703  308-8483 
Fax:  703  308-8686 


Email:  schoenbom.william@epa.gov 
RIN:  2050-AE34 

3652.  MERCURY-CONTAINING  AND 
RECHARGEABLE  BATTERY 
MANAGEMENT  ACT;  CODIFICATION 
OF  WASTE  MANAGEMENT 
PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  14303 

CFR  Citation:  40  CFR  271;  40  CFR  273 

Legal  Deadline:  None 

At>stract:  The  purpose  of  this  rule  is 
to  codify  into  the  Code  of  Federal 
Regulations  certain  provisions  of  the 
Mercury-Containing  and  Rechargeable 
Batter\'  Management  Act  that  impact 
the  Mav  11,  1995  Universal  Waste  Rule 
(40  CFR  Part  273).  The  Act  was  signed 
by  the  President  on  May  13.  1996  and 
became  immediately  effective 
nationwide  on  the  date  of  signature. 
Specifically,  one  provision  of  the  law 
requires  the  collection,  storage,  and 
transportation  of  the  following  types  of 
batteries  be  managed  according  to 
standards  established  in  the  Universal 
Waste  Rule:  used  rechargeable  batteries, 
lead-acid  batteries  not  covered  by  40 
CFR  part  266  or  the  equivalent 
requirements  of  an  approved  state 
program,  rechargeable  alkaline 
batteries,  certain  mercury-containing 
batteries  banned  from  domestic  sale, 
and  used  consumer  products  containing 
rechargeable  batteries  that  are  not  easily 
removable.  The  law  prohibits  State 
imposed  requirements  that  are  not 
identical  to  those  found  in  the  Federal 
Universal  Waste  Rule,  but  allows  States 
to  adopt  and  enforce  identical 
standards  and  to  implement  and 
enforce  collection,  storage,  and 
transport  requirements  identical  to 
those  included  in  the  universal  waste 
rule  if  the  standards  are  approved  by 
the  EPA  Administrator. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  1 2/00/00 

NPRM  12/00 '00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  information:  SAN  No.  3888 

Agency  Contact:  Bryan  Groce, 
Environmental  Protection  Agency, 


Notice 
NPRM 

Regulatory 
Required:  N 
Small  Entiti 

Government 
Organizatioi 

Governmen 

Tribal.  Fede 

Additional  I 
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Solid  Waste  and  Emergency  Response. 

53n4\V.  Washington,  DC  20460 

Phone:  703  308-8750 

Fax:  703  308-0522 

Email:  groco.bryan@epa.gov 

RIN:  2050-AE39 

3653.  RCRA  REPORTING  AND 
RECORDKEEPING  BURDEN 
REDUCTION 

Priority:  Other  Significant 

Reinventing  Government:  Thi*; 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  PL  104-13:  42  USC 
6'^07;  42  I'SC  6912(a);  42  USC  6921 
to  6927;  42  USC  6930;  42  USC  6934; 
42  USC  6935;  42  USC  6937  to  6939; 
42  USC  6944;  42  USC  6949(a);  42  USC 
6974 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  See  Additional 

Information. 

Abstract:  To  meet  the  goals  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Office  of  Solid  Waste  (OSW)  plans  to 
reduce  its  Subtitle  C  reporting  and 
recordkeeping  burden  on  the  regulated 
community,  states,  and  the  public.  On 
lune  18.  1999.  OSW  published  for 
review  and  comment  a  Notice  of  Data 
Availability  (NODA)  with  our  burden 
reduction  ideas,  and  their  associated 
burden  reduction  estimates.  After 
reviewing  the  comments  OSW  receives 
on  the  NODA.  OSW  will  publish  a 
proposed  rule  to  implement  as  many 
of  these  ideas  as  warranted. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  06/18/99  64  FR  32859 

NPRM  11/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  lurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Tribal.  Federal 

Additional  Information:  SAN  No.  4084 

Legal  Deadline  information;  The 
Paperwork  Reduction  Act  requires 
reduction  of  record  keeping  and 
reporting  burden  by  2001. 

Sectors  Affected:  562  Waste 

Management  and  Remediation  Services; 


325  Chemical  Manufacturing;  331 
Primary  Metal  Manufacturing:  332 
Fabricated  Metal  Product 
Manufacturing;  334  Computer  and 
Electronic  Product  Manufacturing;  323 
Printing  and  Related  Support  Activities; 
324  Petroleum  and  Coal  Products 
Manufacturing:  326  Plastics  and  Rubber 
Products  Manufacturing 

Agency  Contact:  Laurie  Solomon, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergencv  Response, 

5302W,  Washington.  DC  20460 

Phone:  703  308-8443 

Fax:  703  308-8433 

Email:  solomon.Iaurie@epa.gov 

Robert  Burchard.  Environmental 

Protection  Agency.  Solid  Waste  and 

Emergencv  Response.  5302VV, 

Washington,  DC  20460 

Phone:  703  308-8450 

Fax;  703  308-7905 

Email:  burchard.robert@epa.gov 

RIN:  2050-.AE50 

3654.  SUSPENSION  OF  TEMPORARY 
TOXICITY  CHARACTERISTIC  RULE 
FOR  SPECIFIC  LEAD-BASED  PAINT 
DEBRIS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6905;  42  USC 

f.912ia).  42  use  6921;  42  USC  6922; 
42  USC  6938 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  C^urrently.  wasti-  licnved  from 
lead-based  paint  (LBP)  aluiirnii-iii-  that 
exhibits  the  characteristics  of  toxicity 
is  managed  under  the  Resource 
Conser\'ation  and  Recover\'  Act  (RCRA) 
hazardous  waste  regulations.  Other 
Federal  agencies  (Department  of 
Housing  and  L'rban  Development. 
Department  of  Health  and  Human 
Services)  and  several  States  and 
advocacv  groups  have  expressed 
concern  that  the  costs  associated  with 
the  disposal  of  large  volume  of  such 
debris  (e.g..  doors,  windows  and 
demolition  debris)  may  interfere  with 
abatement  activities.  EPA's  Office  of 
Prevention.  Pesticides  and  To.xic 
Substances  (OPPTS)  and  the  Office  of 
Solid  Waste  ha\e  proposed  a  joint 
rulemaking  to  address  the  disposal  of 
this  debris.  (See  also  RIN  2070-AC72 
.)  The  final  rule  being  prepared  by 
OPPTS  would  develop  disposal  and 
management  standards  for  this  debris 
under  the  Tuxic  Substances  Control  Act 


(TSCA)  title  IV,  (the  definition  of 
abatement  imder  TSCA  title  IV,  section 
401(1)(B),  includes  disposal).  The 
TSCA  regulations  would  establish 
appropriate  disposal  and  management 
standards  for  LBP  debris  and  identify 
recycling  and  incineration  activities 
that  would  be  controlled  or  prohibited. 
To  minmiize  duplication  of  waste 
manag^ent  requirements.  EPA  is 
developing  a  companion  RCRA  rule  to 
suspend  temporarily  hazardous  waste 
management  regulations  applicable  to 
LBP  debris,  which  will  be  subject  to 
the  new  TSCA  standards. 

Timetable: 


Action 


Data 


FR  Cita 


12/18/98  63  FR  70233 


NPRM  RCRA 

Temporary 

Suspension 
Final  Action  RCRA         1 1/00/00 

Temporary 

Suspension 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

bovenunenta.  )ur;sdictions, 
Organizations 

Government  Levels  Affected    state, 

Lni  ,ii      If  :!;■!;     !  i-ilfM, 

Additional  Information:  SAN  No.  4263 

Sectors  Affected:  2  i /i21  Single  Family 
Housing  Construction;  23332 
Commercial  and  Institutional  Building 
Construction;  23542  Drywall, 
Plastering,  Acoustical  and  Insulation 
Contractors;  23561  Roofing.  Siding  and 
Sheet  Metal  Contractors;  23594 
Wrecking  and  Demolition  Contractors; 
23592  Glass  and  Glazing  Contractors; 
56291  Remediation  Services;  23599  All 
Other  Special  Trade  Contractors;  23511 
Plumbing.  Heating  and  Air- 
Conditioning  Contractors;  23531 
Electrical  Contractors;  23552  Floor 
Laying  and  Other  Floor  Contractors; 
23311  Land  Subdivision  and  Land 
Development;  562111  Solid  Waste 
Collection;  562112  Hazardous  Waste 
Collection;  562119  Other  Waste 
Collection;  48411  General  Freight 
Trucking,  Local;  48421  Used  Household 
and  Office  Goods  Moving;  48422 
Specialized  Freight  (except  Used 
Goods)  Trucking,  Local;  56221  Waste 
Treatment  and  Disposal;  54138  Testing 
Laboratories;  23551  Carpentry 
Contractors;  48412  General  Freight 
Trucking,  Long-Distance;  56292 
Materials  Recovery  Facilities;  23322 
Multifamily  Housing  Construction; 
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EPA— Reso 


23521  Painting  and  Wall  Covering 
Contractors 

Agency  Contact:  Rajani  Joglekar. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

5304VV.  Washington,  DC  20460 

Phone:  703  308-8806 

Fax:  703  308-0522 

Email:  joglekar, rajani@epa.gov 

RIN:  2050-AE68 

3655.  PROPOSED  REGULATORY 
AMENDMENTS  ON  RECYCLING  OF 
HAZARDOUS  WASTES  IN 
FERTILIZERS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1006  et  seq 

CFR  Citation:  40  CFR  261;  40  CFR  266; 
40  CFR  268;  40  CFR  271 

Legal  Deadline:  .None 

Abstract:  This  rulemalcing  is  intended 
to  revise  the  current  RCRA  regulations 
that  apply  to  recycling  of  hazardous 
wastes  in  the  manufacture  of  fertilizers. 
Exemptions  from  RCR.'K  standards  are 
currently  provided  for  some  hazardous 
wastes  used  in  this  manner,  while  other 
hazardous  wastes  that  mav  be  more 
suitable  as  fertilizer  ingredients  are 


subject  to  stringent  regulatory 
requirements  that  can  discourage 
legitimate  recycling  practices.  This 
rulemaking  effort  is  intended  to 
establish  a  more  consistent  regulatory 
framework  for  this  practice,  to  remove 
current  regulator}'  disincentives  to 
legitimate  recycling  of  hazardous 
wastes  in  fertilizer  products,  and  to 
establish  a  set  of  standards  for 
contaminant  concentrations  in 
hazardous  waste-derived  fertilizers  that 
are  more  appropriate  to  fertilizers  and 
which  are  protective  of  human  health 
and  the  environment. 

These  regulatory  revisions  will  directly 
affect  companies  that  manufacture  zinc 
micronutrient  fertilizers  from  hazardous 
wastes,  and  is  likely  to  benefit  such 
manufacturers  that  are  small  businesses 
by  removing  regulator^'  disincentives  to 
recycling. 

Timetable: 


Action 


Date 


FR  Cfta 


NPRM  11/00/00 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  (  ndetermined 

Small  Entities  Affected:  No 


Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No,  4208 

Sectors  Affected:  331492  Secondar>^ 
Smelting,  Refining,  and  Alloying  of 
Nonferrous  Metal  (except  Copper  and 
Aluminum);  32531  Fertilizer 
Manufacturing;  331419  Primar>' 
Smelting  and  Refining  of  Nonferrous 
Metal  (except  Copper  and  Aluminum); 
331111  Iron  and  Steel  Mills;  562112 
Hazardous  Waste  Collection;  32531 
Fertilizer  Manufacturing 

Agency  Contact:  Dave  Fagan. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergencv  Response, 

5301W,  Washington,  DC  20460 

Phone;  703  308-0603 

Fax:  703  308-0513 

Email:  fagan.david@epa.gov 

Charlotte  Mooney,  Environmental 

Protection  Agency.  Solid  Waste  and 

Emergencv  Response,  5304W, 

Washington,  DC  20460 

Phone:  703  308-7025 

Fax:  703  308-0514 

Email:  mooney.charlotte@epa.gov 

RIN:  2050-AE69 


Additional  In 

Environmer 
Oil  Pollutio 

3658.  OIL  PC 
REGULATIOI 

Priority:  Oths 

Reinventing 

rulemaking  if 
Government  i 
the  CFR  to  re 
duplication,  ( 
requirements 

Legal  Author 

311(j)(l)(C) 

CFR  Citation 
Legal  Dead  lit 

Abstract:  Fol 

spill  with  sul 
impacts  (i.e., 
PA.  in  lanuar 
task  force  rec 
improve  EP./\ 
program  (40  ( 


Environmental  Protection  Agency  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


*  Completed  Actions 


Environmer 
Comprehen 


3656.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM; 
MODIFICATION  OF  THE  HAZARDOUS 
WASTE  PROGRAM;  HAZARDOUS 
WASTE  LAMPS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  273 

Completed: 


Reason 


Date 


FR  Cite 


NPRM 

Final  Action 


07/27/94   59  FR  38288 

07/06/99   64  FR  36451 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local.  Tribal,  Federal 

Agency  Contact:  Marilyn  Goode 

Phone:  703  308-8800 

Fax:  703  308-0522 

Email:  goode.marilyn@epa.gov 

Mar\-beth  Sheridan 

Phone:  703  308-4941 

Fax;  703  308-0522 

Email:  sheridan.marvbeth@epa.gov 

RIN:  2050-AD93 


3657.  •  ADEQUACY  OF  STATE 
PERMIT  PROGRAMS  UNDER  RCRA 
SUBTITLE  D 

Priority:  Suhstdntive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  6945  RCRA 
sec  4005;  42  USC  6912  RCRA  sec  2002 

CFR  Citation:  40  CFR  239 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  criteria 
and  procedures  for  EPA  to  use  to 
determine  whether  State  municipal 
solid  waste  (MSW)  landfill  permit 
programs  and  State  permit  programs 
relating  to  non-municipal,  non- 
hazardous  waste  disposal  units  that 
receive  conditionally  exempt  small 
quantity  generat(jr  (CESQG)  waste  are 
adequate  to  ensure  compliance  with  the 
Federal  revised  criteria  in  40  CFR  parts 


258  and  257.  subpart  B,  respectively. 
While  the  Federal  revised  criteria  apply 
to  all  MSW  landfills  and  non- 
municipal,  non-hazardous  waste 
disposal  units  receiving  CESQG  waste. 
States  with  permit  programs  deemed 
adequate  under  this  rule  can  provide 
some  flexibility  on  certain  requirements 
to  owners  and  operators  who  meet  the 
revised  criteria's  performance 
standards.  In  providing  this  flexibility, 
this  action  offers  an  opportunity  to 
reduce  the  regulator*'  burden  on  State 
and  local  governments  and  on  landfill 
owners  and  operators. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 
Direct  Final  Rule 
NPRM 


01/26/96  61  FR2584 
10/23/98  63  FR  57025 
06/08/99  64  FR  30434 
06/08/99  64  FR  30465 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


3659.  NATIOr 
FOR  UNCON' 
WASTE  SITE: 
FINAL  RULE! 


NPRM  24 
Final  Action  20 


m  Actions 
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Completed  Actions 


*J  No.  4208 


Government  Levels  Affected:  State. 

Tribal 

Additional  Information:  SAN  No.  43 


Agency  Contact:  k.iren  Rudek. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5306W.  Washington,  DC  20460 


Phone:  703  308-1682 

Fax:  703  308-8686 

Email;  rudek.karen@epa,gov 

RIN:  2050-AE73 


Environmental  Protection  Agency  (EPA) 
Oil  Pollution  Act  (OPA) 


Final  Rule  Stage 


3658.  OIL  POLLUTION  PREVENTION 
REGULATION:  REVISIONS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  uf  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  33  USC  1321  CWA  sec 

311lj)(l)(C! 

CFR  Citation:  40  CFR  112 

Legal  Deadline:  None 

Abstract:  Following  a  major  inland  oil 
spill  with  substantial  en\'ironmental 
impacts  (i.e..  Ashland  (3il  in  Floreffe, 
PA.  in  [anuar\'  1988],  an  interagency 
task  force  recommended  steps  to 
impro\-e  EPA's  oil  spill  prevention 
program  (40  CFR  part  112),  This 


program  requires  uii  .storage  facilities  to 
pre\ent  and  contain  discharges  that 
could  roach  waters  of  the  United  States. 
On  October  22.  1991,  the  Agency 
proposed  revisions  to  implement  some 
of  the  task  force  recommendations  and 
on  Februarv  17,  1993, the  Agency 
proposed  further  clarifications  and 
technical  changes  to  the  spill 
prevention  regulations.  On  December  2, 
1997,  EPA  supplemented  the  1991  and 
1993  proposed  revisifins  with  a 
proposal  to  redut  •■  hurd'  ii-  .issociated 
with  the  oil  spill  jirexention  program 
by  reducing  the  recordkeeping 
provisions  or  exempting  some  facilities 
from  some  recordkeeping  requirements. 
This  rule  will  take  final  action  on  the 
1991.  1993,  and  1997  proposals. 


Timetable: 


Action 


Date 


FR  Cita 


NPRM 
NPRM 

Supplemental  NPRM 
Final  Action 


10/22/91    56  FR  54612 
02/17/93  58  FR  8824 
12/02/97  62  FR  63812 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information;  SAN  No.  2634 

Agency  Contact:  Hugo  Fleischman. 

Ln\ironineiiiai  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

5203G,  Washington,  DC  20460 

Phone:  703  603-8769 

Fax;  703  603-9116 

Email;  fleischman.hugo@epa.gov 

RIN:  2050-AC62 


id  Actions 


Environmental  Protection  Agency  (EPA) 

Comprehensive  Environmental  Response,  Compensation  and  Liability  Act 


Proposed  Rule  Stage 


61  FR  2584 

63  FR  57025 

64  FR  30434 
64  FR  30465 


3659.  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  PROPOSED  AND 
FINAL  RULES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  9605 
Superfund  (CERCLA)  sec  105 

CFR  Citation:  40  CFR  300.425 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  the 
sites  included  on  the  National  Priorities 
List  (NPL)  of  uncontrolled  waste  sites 
in  the  National  Ckintingencv  Plan 
(NCP),  CERCLA  requires  that  the 
Agency  revise  the  NPL  at  least 
annually.  Periodic  revisions  will  allow 
EPA  to  include  sites  on  the  NPL  with 
known  or  threatened  hazardous 
substance  releases  and  to  delete  sites 
that  have  been  cleaned  up. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  24 
Final  Action  20 


03/06'98   63  FR  11340 
03/06/98  63  FR  11332 


Action 

Date 

FR  Cite 

NPRM  25 

07/28/98 

63  FR  40247 

Final  Action  21 

07/28/98 

63  FR  40182 

Final  Action  (Tex-Tm 

09  ^8  98 

63 FR 49855 

Corp> 

NPRM  26 

09/29/98 

63  FR  51882 

Final  Action  22 

09  29 '98 

63  FR  51848 

NPRM 27 

01  19  99 

64  FR  2950 

Final  Action  23 

01  19'99 

64  FR  2942 

NPRM  (Midnight  Mine)  02'16'99 

64  FR  7564 

NPRM  28 

04  2399 

64  FR  19968 

NPRM(Almeda 

05  10 '99 

64  FR  24990 

Final  Action  24 

051099 

64  FR  24949 

NPRM  29 

07  22  99 

64  FR  39886 

Final  Action  25 

07  22  99 

64  FR  39878 

NPRM  30 

10,22  99 

64  FR  56992 

Final  Action 

10/22  99 

64  FR  56966 

NPRM 

01  00  00 

Final  Action 

01  00  00 

NPRM 

04  00  00 

Final  Action 

04  00  DC 

Final  Action 

07  00  00 

NPRM 

07/00/00 

NPRM 

10/00/00 

Final  Action 

10/00/00 

Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

Additional  Information:  .SAN  No.  343 

Agency  Contact:  Yolanda  Singer. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5204G,  Washington,  DC  20460 

Phone;  703  603-8835 

Fax;  703  603-9100 

Email:  singer.yolanda@epa.gov 

RIN:  2nsn-An7s 


3660.  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  CARBAMATES 

Priority:  sti!i^!.,ti!t;\.    Nnnsignihcant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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Legal  Authority:  42  USC  9602(a):  42 

use  11004 

CFR  Citation:  40  CFR  302;  40  CFR  355 
Legal  Deadline:  None 

Abstract:  EPA  has  listed  carbamate 

waste  streams  as  hazardous  wastes 
under  the  Resource  Conservation  and 
Recoverv-  Act  (RCRA).  RCRA  listed 
wastes,  by  statute,  automatically 
become  hazardous  substances  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  and  are  assigned  a  one 
pound  statutory  reportable  quantity 
(RQj  unless  EP.\  adjusts  them.  These 
substances  also  become  subject  to 
reporting  requirements  under  the 
Emergency  Planning  and  Community 
Right-to-Knaw  Act  (EPCR^M  with  a  one 
pound  threshold   EPA.  in  this  action, 
will  propose  RQ  adjustments  for  the 
carbamates.  Most  RQ  adjustments  are 
e.xpected  to  be  greater  than  one  pound. 
Raising  the  RQs  for  these  substances 
would  decrease  the  burden  on  1)  the 
regulated  community  for  complying 
with  the  reporting  requirements  under 
CERCLA  and  EPCRA:  2)  Federal,  State. 
and  local  authorities  for  program 
implementation;  and  3)  Federal.  State, 
or  local  authorities,  if  they  release 
hazardous  substances  at  the  RQ  level 
or  greater 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.'  3423 

Agency  Contact:  Frank  Awisato, 

En\'ironmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response, 

5202G.  Washington.  DC  20460 

Phone:  703  B03-8949 

Fax:  703  603-9100 

Email:  avvisato.frank@epa.gov 

RIN:  205O-AE12 


3661.  COOPERATIVE  AGREEMENTS 
AND  SUPERFUND  STATE 
CONTRACTS  FOR  SUPERFUND 
RESPONSE  ACTIONS;  REVISION  OF 
40  CFR  PART  35  SUBPART  O 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  9601  to  9675 

CFR  Citation:  40  CFR  35  Subpart  O 

Legal  Deadline:  None 

Abstract:  40  f:FR  Part  35  Subpart  O 
i^  tlie  Superfund  Administrative 
Regulation  that  governs  awarding  of 
Superfund  cooperative  agreements 
(CAs)  to  States,  Indian  Tribes,  and 
political  subdivisions.  Subpart  O  covers 
State-lead,  site-specific  cooperative 
agreements  for  non-time-cntical 
removal,  preremedial.  remedial,  and 
enforcement  actions,  and  site-speci*^ic 
management  assistance  for  federal-lead 
projects.  Also  covered  by  Subpart  O  are 
non-site-specific  Core  Program 
Cooperative  Agreements  to  build  state 
infrastructure.  The  requirements  for 
Superfund  State  Contracts,  financial 
administration,  property,  procurement, 
reporting,  recordkeeping,  and  closeout 
are  provided  in  Subpart  O. 

Subpart  0  was  promulgated  6/5/1990. 
and  became  effective  on  7/5/1990. 
Many  changes  in  the  administration  of 
the  Superfund  program  have  occurred 
over  the  past  eight  years  which  could 
be  better  reflected  in  Subpart  0.  The 
six  categories  of  CAs  presently  used  in 
Subpart  O  could  provide  greater 
flexibility  to  accommodate  the  new- 
types  of  CAs  that  have  developed.  For 
example,  the  number  of  Block  Funding 
Reform  pilots,  begun  in  1997.  to 
consolidate  several  of  the  cooperative 
agreements  offered  in  Subpart  O.  has 
grown  to  about  16  for  Fiscal  Year  1998, 
and  has  generated  at  least  60  approved 
deviation  requests  from  Subpart  O  and 
40  CFR  Part  31  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements 
promulgated  shortly  after  the 
promulgation  of  Subpart  0).  These  pilot 
projects  offer  considerable 


administrative  relief  to  States.  Tribes, 
and  EPA  by  reducing  reporting 
requirements,  broadening  scope 
changes  without  amendment, 
increasing  the  ability  to  move  monies 
within  and  among  CAs.  and  relaxing 
application  requirements  regarding  site- 
specific  identification  of  cooperative 
agreement  funds  to  certain  activities. 
while  maintaining  site-specific 
drawdown  requirements  needed  for 
cost  recovery  and  Superfund 
accounting.  Subpart  O  also  needs  to  be 
conformed  with  Part  31.  Differences 
between  these  two  companion 
regulations  were  not  institutionalized  at 
the  time  of  promulgation. 

EPA  plans  to  examine  the  feasibility  of 
grant  authority,  institutionalize  the 
combining  of  CA  types,  create  more 
flexible  reporting  requirements,  permit 
greater  scope  changes  without 
amendment,  provide  more  flexible 
money  movement  within  and  among 
CAs.  and  other  advances  in 

State/Tribal/EPA  interaction. 

* 

Timetable: 

Action  Date  FR  Cite 


3662.  GRAN 
ASSISTANC 
PART  35  SI 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected;  State, 
Local.  Tribal.  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4177 

Agency  Contact:  Kirby  Biggs. 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergencv  Response. 

5204W,  Washington.  DC  20460 

Phone:  703  308-8506 

Fax:  703  308-8433 

Email:  biggs.kirby@epa.gov 

Stephen  Caldwell,  Environmental 
Protection  Agency.  Solid  Waste  and 
Emergencv  Response,  5204G. 
Washington.  DC  20460 
Phone:  Vo3  308-8808 

RIN:  2050-AE62 


3663.  REPO 
FEDERALLY 
OF  HAZARC 


Legal  Authc 

1361;  42  US 

CFR  Citatioi 

40  CFR  355 

Legal  Dead  I 

Abstract:  Tl 

definition  ol 
under  the  C( 
Environmen 
Compensati( 
(CERCLA).  F 
of  hazardou; 
from  CERCL 
and  from  rej 
of  the  Emer^ 
Community 

Timetable: 


Regulatory  I 
Required:  N 

Small  Entitle 
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Environmental  Protection  Agency  (EPA) 

Comprehensive  Environmental  Response.  Compensation  and  Liability  Act 


Final  Rule  Stage 


3662.  GRANTS  FOR  TECHNICAL 
ASSISTANCE  RULE  REFORM^tO  CFR 
PART  35  SUBPART  M 

Priority:  Substantive.  Non.significant 

Reinventing  Government:  Thi^ 
rulemaking  is  part  nf  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 

duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  9617(e) 
Superfund  (CERCLA)  sec  117 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  None 

Abstract:  The  revisions  to  the 

Technical  Assistance  Grants  (TAG) 
Rule  are  intended  tn  simplify  the 
application  and  administrative 
processes.  The  new  TAG  Rule  would 
eliminate  the  requirement  that  budget 
periods  may  not  e.xceed  3  vears.  Budget 
periods  would  be  negotiated  with  TAG 
applicants  so  that  they  have  flexibiiitv 
to  synchnmize  the  period  of  time 
during  which  the  recipient  anticipates 


having  a  technical  advisor  involved 
with  the  schedule  of  work  at  a  site. 
In  addition,  the  new  rule  would 
eliminate  the  20  percent  ceiling  for 
administrati\e  costs  of  a  grant  so  that 
recipients  do  not  need  to  differentiate 
between  programmatic  and 
administrative  cost.  The  Agency 
proposed  to  eliminate  the  distinction 
between  sole  and  multiple  applicants 
under  the  rule,  since  both  must  meet 
identical  criteria.  The  requirement  that 
the  applicant  demonstrate  tfiat  there  is 
an  actual  or  potential  health  threat 
posed  to  group  members  by  the  site 
would  also  be  deleted  since  EPA 
believes  that  there  is  a  potential  health 
threat  at  all  Superfund  sites.  EPA  also 
believes  that  all  Superfund  sites  pose 
potential  economic  and  recreational 
threats  to  adjacent  communities,  and 
that  there  is  no  need  for  the  applicant 
to  prn\ide  evidence  of  those  threats. 
Furthermore,  EPA  may  already  have 
sufficient  information  from  various 
sources  concerning  the  potential  health, 
economic,  and  recreational  threats 


posed  by  Superfund  sites.  The 
proposed  rule  also  included  a  new 
provision  that  if  finalized  would  allow 
communities  to  receive  cash  advances 
of  up  to  $5,000. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

08/24.'99   64  FR  46233 
06/00 '00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Li ii.di,  T'rii),-ii.  i  i-iii-im 

Additional  Information:  SAN  No.  3806 

Agency  Contact:  lois  Gartner, 
Kii\  ir..nijit'n;.w  i'r..tection  Agency, 
Solid  Waste  and  Emergency  Response, 
5204G.  Washington.  DC  20460 
Phone:  703  603-8889 
Fax:  703  603-9100       . 
Email:  gartner.lois@epa.gov 

RIN:  205O-AE33 


Environmental  Protection  Agency  (EPA) 

Comprehensive  Environmental  Response,  Compensation  and  Liability  Act 


Long-Term  Actions 


)curement- 
ere  is  no 
re  is  a 
ed  with  this 

iN  No.  4177 


3663.  REPORTING  EXEMPTIONS  FOR 
FEDERALLY  PERMITTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1321:  33  USC 
1361:  42  USC  9602:  42  USC  11004 

CFR  Citation:  40  CFR  117;  40  CFR  302; 
40  CFR  355 

Legal  Deadline:  None 

Abstract:  This  action  would  clarify  the 
definition  of  federalh'  permitted  release 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liahilitv  Act 
(CERCLA).  Federallv  permitted  releases 
of  hazardous  substances  are  exempt 
from  CERCLA  reporting  and  liability, 
and  from  reporting  under  section  304 
of  the  Emergency  Planning  and 
Community  Right-to-Know  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/19/88   53  FR  27268 

Supplemental  Notice     07'11/89  54  FR  29306 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  .None 

Additional  Information:  SAN  No.  2394 

Agency  Contact:  Lynn  Beasley. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergencv  Response, 
5204G.  Washington.  DC  20460 
Phone:  703  603-9086 

RIN:  2050-AB82 

3664,  STREAMLINING  THE 
PREAUTHORIZATION  MIXED 
FUNDING  FOR  APPLICATION  AND 
IMPLEMENTATION  OF  CLAIMS 
AGAINST  SUPERFUND 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 

duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  9601 

CFR  Citation:  40  C.FR  .-lO: 

Legal  Deadline:  Nonr 

Abstract:  Current  regulations  at  40  CFR 
part  307  provide  for  the 
preauthorization  of  claims  against  the 
Superfund  m  instances  where  the 


Agency  makes  a  determination  that 
mixed  funding  is  appropriate.  This 
process  has  been  labeled  by  many 
stakeholders  as  overly  burdensome.  The 
Agency  has  reviewed  the  current 
process  in  order  to  identify  areas  in 
which  burdens  may  be  lessened  and 
requirements  may  be  streamlined.  As  a 
result,  the  Agency  is  considering  a 
proposal  to  amend  the  current 
regulation  to:  streamline  the  application 
process  by  eliminating  duplicative 
information  requirements:  minimize  the 
requirements  related  to  management, 
oversight,  and  reporting  of  the  cleanup, 
by  removing  the  requirement  to  be 
guided  by  the  Federal  Acquisition 
Requirements,  and  replacing  the 
requirement  of  maximum  free  and  open 
competition  with  a  bright-line  standard: 
allow  claimants  to  provide  independent 
certification  of  claims  and  supporting 
documentation;  streamline  the  actual 
payment  process  by  taking  advantage  of 
the  electronic  funds  transfer  process: 
ensure  that  cost  recovery  concerns  are 
addressed  by  requiring  claimants, 
within  a  settlement  document,  to 
reimburse  the  Fund  for  costs  not 
recovered  (only  in  the  event  cost 
recovery  is  initiated),  due  to  claimants" 
failure  to  provide  adequate 
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documentar>'  support  or  upon  a 
determination  that  response  costs 
expended  (and  claimed)  were  not 
reasonable  or  not  incurred  consistent 
with  the  National  Contingency  Plan; 
and  ensure  proper  accounting  by 
requiring  offsets  for  funds  owed  to  the 
Agency  by  claimants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  .No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3885 

Agency  Contact:  .Seth  Bruckner. 

Environmental  Prptection  Agency, 

.Solid  Waste  and  Emergency  Response, 

5204G,  Washington.  DC  20460 

Phone:  703  603-8766 

Fax:  703  603-9100 

Email:  bruckner, seth@epa.gov 

RIN:  205O-AE38 


3665.  CRITERIA  FOR  THE 
DESIGNATION  OF  HAZARDOUS 
SUBSTANCES  UNDER  CERCLA 
SECTION  102(A) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9602 

CFR  Citation:  40  CFR  302.4 

Legal  Deadline:  None 

Abstract:  This  action  will  address  the 
development  of  evaluation  criteria  for 
the  designation  of  substances  as 
hazardous  under  CERCLA.  It  is 
necessary  to  develop  evaluation  criteria 
because  the  Agencv  has  the  authority 
under  CERCLA  102(a)  to  designate 
substances  as  hazardous;  however,  the 
Agency  does  not  have  criteria  to  do  so. 
To  date  the  only  substances  designated 
as  CERCLA  hazardous  substances  are  as 
a  result  of  their  appearance  on  other 
Acts'  lists  defined  under  CERCLA 
101(14).  Using  CERCLA  designation 
criteria  the  Agency  may  establish 
CERCLA  hazardous  substances 
independently  from  other  Acts,  in  the 
interest  of  public  health  and  the 
environment. 

The  purpose  of  this  action  is  to  have 
well  thought-out  criteria  for  designating 


hazardous  substances  that  may  be 
applied  to  individual  substances  for 
evaluation  and  decision  as  to  whether 
or  not  the  substance  should  be 
appropriately  designated  a  CERCLA 
102(a)  hazardous  substance.  The 
Agency  already  has  the  authority  to 
designate  substances  as  hazardous;  in 
this  action,  criteria  will  be  developed 
to  implement  that  authority. 

Timetable: 


Action 


Data 


FR  CKe 


ANPRM 


11/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4201 

Agency  Contact:  Lynn  Beasley. 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergencv  Response. 

5204G.  Washington.  DC  20460 

Phone:  703  603-9086 

Fax;  703  603-9104 

Email:  beasley.lynn@epa.gov 

RIN:  205C>-AE63 


waters.  EPi^ 
require  com 
L'ntil  and  u 
the  rule,  tht 
CFR  414.11 
rule. 

Timetable: 


Agency  Coi 

Environmer 
Water.  4303 
Phone:  202 
Fax:  202  26' 
Email:  forsh 

RIN:  2040-/ 


3667.  •  WA 
STANDARD 
WATERS 


Environmental  Protection  Agency  (EPA) 
Clean  Water  Act  (CWA) 


Prerule  Stage 


Environm€ 
Clean  Wal 


3666.  •  EFFLUENT  LIMITATIONS 
GUIDELINES  AND  STANDARDS  FOR 
THE  ORGANIC  CHEMICALS, 
PLASTICS  AND  SYNTHETIC  FIBERS 
CATEGORY  (SECTION  610  REVIEW) 

Priority:  Info.. Admin. /Other 

Legal  Authority:  5  USC  610 

CFR  Citation:  40  CFR  414 

Legal  Deadline:  None 

Abstract:  In  November  1987.  EPA 
established  effluent  limitations 
guidelines  and  standards  for  the 
Organic  Chemicals.  Plastics,  and 
Synthetic  Fibers  (OCPSF)  industrial 
category  (52  FR  42522.  November  5, 
1987),  under  the  authoritv  of  sections 
301,  304.  306.  307,  308,  402,  and  501 
of  the  Clean  Water  Act.  In  1993,  EPA 
issued  amendments  to  the  final  rule  (58 
FR  36872,  July  9.  1993)  to  respond  to 
the  U.S.  Fifth  Circuit  Court  of  Appeals' 
remand  decisions  on  the  OCPSF 
regulation   The  1993  amendments 
resulted  in  little  change  to  the  number 
or  extent  of  small  business  impacts. 


The  1987  final  rule  incorporated 
special  provisions  (i.e.,  less  stringent 
regulations)  to  minimize  the  economic 
impact  for  a  subset  of  small  plants,  and 
the  1993  amendments  maintained  those 
provisions.  EPA  conducted  a  regulatory 
flexibility  analysis  for  the  final  rule  and 
concluded  (for  the  1987  rulemaking 
and  again  for  the  1993  amendments) 
that  the  effluent  limitations  are 
economically  achievable  for  the 
industry  as  a  whole,  although  some 
small  businesses  would  experience  a 
significant  economic:  impact   The 
analysis  estimated  impacts  in  terms  of 
plant  and  product  line  closures  and 
profit  and  sales  impacts.  As  reported 
in  the  1993  amendments.  EPA 
projected  the  following  small  business 
impacts:  for  direct  dischargers,  EPA 
projected  significant  impacts  for  77 
percent  of  the  small  plants;  for  indirect 
dischargers.  EPA  projected  significant 
impacts  for  63  percent  of  the  small 
plants. 


Today's  new  action  is  a  notice  that  EPA 
will  review  the  1987  OCPSF  regulation 
pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (5  USC  610). 
The  purpose  of  this  review  is  to 
determine  whether  the  OCPSF  effluent 
guidelines  should  be  continued  without 
change,  or  should  be  amended  or 
rescinded,  to  minimize  economic 
impacts  on  small  entities  while  still 
complying  with  the  provisions  of  the 
Clean  Water  Act.  EP.'\  solicits  comment 
on  the  continued  need  for  the  rule;  the 
complexity  of  the  rule;  the  extent  to 
which  it  overlaps,  duplicates,  or 
conflicts  with  other  Federal,  State,  or 
local  government  rules;  and  the  degree 
to  which  technology,  economic 
conditions,  or  other  relevant  factors 
have  changed  since  the  rule  was 
promulgated. 

EPA  continues  to  view  the  effluent 
limitations  for  the  OCPSF  category  as 
a  necessary  component  of  the 
comprehensive  program  to  restore  and 
maintain  the  quality  of  our  Nation's 
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m  Actions 


EPA— Clean  Water  Act  (CWA) 


Prerule  Stage 


waters.  EPA  intends  to  continue  to 

require  (  Mmi'Jiain  i-  with  the  regulation. 
Tntil  ami  unlev^  tli'   .A^cncv  modifies 
the  rule,  the  discharues  (ie-cribed  in  40 
CFR  414.11  remain  Mih|e(  t  to  the  final 
rule. 

Timetable: 

Action 


Date 


FR  Cite 


Begin  Review  11/00/99 

End  Comment  Period    01/00/00 
End  Review  10/00/00 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4364 

Agency  Contact:  F^Kvood  Forsht, 

Environmental  Protection  Agency. 

Water.  4303.  Washington.  DC  20460 

Phone:  202  260-7190 

Fax;  202  260-7185 

Email:  forsht  el\vood@epa. gov 

RIN:  2040-AD45 

3667.  •  WATER  QUALITY 
STANDARDS  FOR  INDIAN  COUNTRY 
WATERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq 


CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

Abstract:  KP.\  is  considering  whether 
to  promulgate  a  national  rule 
containing  core  federal  water  quality 
standards  (WQS)  to  support  tailored, 
site-specific  decisions  for  all  Indian 
country'  waters  that  do  not  have  EPA- 
approved  Tribal  standards.  EPA  is 
contemplating  this  rule  as  a  first  step 
to'^'ards  ensuring  that  the  core  Clean 
Water  Act  (CWA)  framework  for 
protecting  water  quality  is  in  place  for 
all  such  waters.  The  core  federal  water 
quality  standards  would  establish:  use 
designations  consistent  with  CWA 
section  101(a)  goals  and  other 
provisions  of  the  CWA;  narrative  water 
quality  criteria  for  protecting  the 
designated  uses:  and  an  antidegradation 
policy  designed  to  protect  water 
quality.  Such  standards  would  provide 
a  basis  for  EPA  (in  consultation  with 
a  Tribe)  to  affect  pollution  discharges 
occurring  upstream  from  Tribal  waters; 
provide  a  legally  enforceable  basis  for 
inrhiding  water  quality  based 
limitations  or  conditions  in  permits  or 
certifications  for  discharges  within 
Indian  countr}':  and  provide  the  basis 
for  EPA  to  establish  Total  Maximum 


Daily  Loads  (TMDLs)  for  Indian 
countr}'  waters.  A  federal  promulgation 
would  not  prevent  Tribes  from 
developing  their  own  standards. 


Timetable: 

Action 


Date  FR  Cite 


ANPRM 

12A)0/99 

NPRM 

07/00/00 

Fin^l  Ac*iOf^ 

10/00/00 

Regulatory  Flexibility  Analysis 
Required;  ". 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Tribal, 
Federal 

Additional  Information:  SAN  No,  4344 

Agency  Contact:  Fred  Leutner, 

Environmental  Protection  Agency. 

Water,  4305,  Washington.  DC  20460 

Phone:  202  260-1542 

Fax:  202  260-9830 

Email;  leutner.fred@epa.gov 

RIN:  2040-AD46 


Environmental  Protection  Agency  (EPA) 
Clean  Water  Act  (CWA) 


Proposed  Rule  Stage 


3668.  CLEAN  WATER  ACT  DEFINITION 
OF  THE  WATERS  OF  THE  UNITED 
STATES 

Priority:  .Substantne.  Nonsignificant 

Legal  Authority:  33  USC  1361  CWA  sec 

,501:  33  USC  1362  CWA  sec  502 

CFR  Citation:  40  CFR  232 

Legal  Deadline:  None 

Abstract:  This  actum  involves  )oint 
rulemaking  by  EPA  and  the  Department 
of  the  Army  to  amend  the  regulatory 
definition  of  waters  of  the  United  States 
in  two  respects.  First,  the  proposal 
would  clarif\'  the  basis  for  asserting 
Clean  Water  Act  (CWA)  jurisdiction 
over  isolated  intra-state  waters  and 
wetlands.  Second,  the  proposal  would 
clarif\'  what  types  of  artificial  waters 
excavated  out  of  dry  land  are  generalh' 
not  c:onsidered  to  be  subject  to 
jurisdiction  under  the  CWA.  The 
existing  regulations  contain  language 
asserting  jurisdiction  over  isolated 
intra-state  waters,  but  that  regulatory 
provision  has  been  the  suliject  of 


litigation,  and.  within  the  confines  of 
the  Fourth  Circuit,  found  to  be  invalid 
(US  V.  Wilson.  133  F.3d  251  (4th  Cir, 
1998)).  Revision  of  the  regulatory 
language  is  necessary  to  address  that 
decision,  improve  regulatory  clarity, 
and  provide  more  specificity  regarding 
CWA  jurisdiction  over  intra-state 
isolated  wafers  and  wetlands.  With 
regard  to  artificial  waters  excavated  out 
of  dry  land,  preambles  to  past 
regulations  have  discussed  what  types 
of  such  waters  would  be  considered  to 
generalh  be  non-jurisdictional  for  CWA 
purposes,  and  the  proposed  revision 
would  amend  the  regulations  in  a 
manner  consistent  with  those  past 
statements  of  Agency  policy.  The 
rulemaking  would  apply  to  entities 
(e.g..  industrial,  commercial, 
governmental)  that  discharge 
pollutants,  including  dredged  or  fill 
material,  to  isolated  intra-state  surface 
waters  or  wetlands,  or  which  have 
created  artificial  waters  from  dry  land. 
Significant  impacts  on  small  entities  or 
state/local/tribal  governments  are  not 


anticipated,  as  the  proposed  regulatory 
revisions  would  be  consistent  with 
current  Agency  practice  and  policy  in 
carrying  out  CWA  mandates. 

Timetable: 


Action 


Date 

02/00/00 
1 2'00/00 


FR  Cite 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  \. 

Small  Entities  Affected:  Businesses, 

Gnxernmental  lurisdictions 

Government  Levels  Affected: 

Undeterniiin-ii 

Additional  Information:  SAN  No.  2804 

Agency  Contact:  John  Goodin, 
Environmental  Protection  Agency. 
Water.  4502F,  Washington.  DC  20460 
Phone;  202  260-9910 
Email:  goodin.john@epa.gov 

John  Lishman.  Environmental 
Protection  Agency,  Water.  4502P, 
Washington.  DC  20460 
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Phone;  202  260-9180 

Email:  lishman.john2@epa.gov 

RIN:  204O-AB74 

3669.  STANDARDS  FOR  THE  USE  OR 
DISPOSAL  OF  SEWAGE  SLUDGE 
(ROUND  II) 

Priority:  Other  Significant 

Legal  Authority:  .33  USC  1361(a)  CWA 
sec  501(a);  33  USC  1345  CWA  sec  405 

CFR  Citation:  40  CFR  503  (Revisions) 

Legal  Deadline:  NPRM.  Judicial. 
December  15.  1999 
Final,  fudicial.  December  15.  2001. 
Pollutant  list  for  Round  II. 

Abstract:  Section  405  of  the  Clean 

Water  Act  (CWA)  requires  EPA  to 
develop  and  publish  regulations 
providing  guidelines  for  the  use  and 
disposal  of  sewage  sludge  The  rules, 
among  other  things,  are  to  identify  uses 
for  sewage  sludge,  including  disposal, 
and  concentrations  of  pollutants  which 
interfere  with  such  use  or  disposal.  The 
statute  requires  EP.\  to  develop  the 
regulations  in  two  phases  and 
periodically  revise  e.xisting  regulations. 
In  November  1992,  EP.A  promulgated 
regulations  (58  FR  9247)  for  the  first 
round  of  pollutants  identified  in 
sewage  sludge.  EPA  is  required  by 
consent  decree  to  propose  and 
promulgate  sewage  sludge  regulations 
for  a  second  round  of  pollutants  before 
the  end  of  2001.  EPA  currently  is 
considering  only  dioxins. 
dibenzofurans  and  c;oplanar-PCBs  for 
regulation  in  the  second  round 
regulations.  These  regulations  will 
establish  requirements  for  sewage 
sludge  when  the  sewage  sludge  is 
applied  to  the  land,  placed  on  surface 
disposal  sites,  or  fired  in  a  sewage 
sludge  incinerator  The  regulation  may 
impact  Federal,  State,  and  local 
governments.  The  impact  on  small 
entities,  including  small  businesses,  is 
undetermined  at  this  time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  L'ndetermined 

Small  Entitles  Affected:  Businesses, 

Governmental  lurisdictions 

Government  Levels  Affected:  State. 

Local.  Federal 

Additional  Information:  SAN  No.  3488 


Agency  Contact:  Alan  B.  Rubin. 
Environmental  Protection  Agencv. 
Water.  4304.  Washington.  DC  20460 
Phone:  202  260-7589 
Fax:  202  260-1036 
Email:  rubin.alan@epa.gov 

RIN:  204&-AC25 

3670.  MINIMIZING  ADVERSE 
ENVIRONMENTAL  IMPACT  FROM 
COOLING  WATER  INTAKE 
STRUCTURES  UNDER  SECTION 
316(B)  OF  THE  CLEAN  WATER  ACT 

Priority:  Economicallv  Significant. 
,Ma|(ir  under  5  USC;  801. 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1316  CWA  sec  306;  33 
USC  1326  CWA  sec  316;  33  USC  1361 
CWA  sec  501 

CFR  Citation:  40  CFR  125  (New):  40 
CFR  401  (Revised) 

Legal  Deadline:  NPRM.  fudicial.  July 

2,  1999, 

Final.  Judicial.  August  31.  2001. 

Abstract:  EPA  is  currently  developing 
regulations  for  proposal  under  section 
316(b)  of  the  Clean  Water  Act  (CWAj. 
This  regulation  will  apply  to  the  intake 
of  water  and  not  the  discharge.  Section 
316(b)  provides  that  any  standard 
established  pursuant  to  sections  301  or 
306  of  the  Clean  Water  Act  and 
applicable  to  a  point  source  shall 
require  that  the  location,  design, 
construction,  and  capac:itv  of  cooling 
water  intake  structures  reflect  the  best 
technology  available  (BTA)  for 
minimizing  adverse  environmental 
impact   A  primary  purpose  of  section 
316(b)  is  to  minimize  the  impingement 
and  entrainment  of  fish  and  other 
aquatic  organisms  by  cooling  water 
intake  structures.  Impingement  refers  to 
the  trapping  of  fish  and  other  aquatic 
life  in  cooling  water  intake  screens. 
Entrainment  occurs  when  aquatic 
organisms,  eggs  and  larvae  are  sucked 
into  the  cooling  system,  through  the 
heat  exchanger,  and  then  pumped  back 
out. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM  New  Facilities 

10/00/00 

Final  Action  New 

05/00/02 

Facilities 

NPRM  Existing 

05/00/02 

Facilities 

Final  Action  Existing 

04/00/04 

Facilities 

Regulatory  Flexibility  Analysis 
Required:  1 'ndetermined 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Federal 

Additional  Information:  SAN  No.  3444 

The  Concent  Decree  required  that  EPA 
propose  regulations  implementing 
section  316(b)  by  July  2.  1999.  and  take 
final  action  with  respect  to  these 
regulations  by  August  13,  2001. 
However.  EPA  has  moved  for  an  order 
modifying  the  Concent  Decree  to 
extend  these  deadlines.  The 
modification  would  provide  that  the 
Administrator  sign  proposed 
regulations  addressing  newly 
constructed  facilities  that  plan  to  utilize 
cooling  water  intake  structures  by 
October  5,  2000,  and  take  final  action 
with  respect  to  those  regulations  by 
May  16,  2002.  Also  on  May  16,  2002, 
EPA  would  sign  proposed  regulations 
addressing  existing  facilities  that  utilize 
cooling  water  intake  structures,  and 
take  final  action  with  respect  to  those 
regulations  by  April  1,  2004.  At  this 
writing,  the  Court  has  not  acted  on 
EPA's  motion. 

Sectors  Affected:  211112  Natural  Gas 
Liquid  Extraction;  221111  Hydroelectric 
Power  Generation;  322121  Paper 
(except  Newsprint)  Mills:  32213 
Paperboard  Mills;  32411  Petroleum 
Refineries;  325311  Nitrogenous 
Fertilizer  Manufacturing;  325199  All 
Other  Basic  Organic  Chemical 
Manufacturing;  331111  Iron  and  Steel 
Mills:  331221  Cold-Rolled  Steel  Shape 
Manufacturing;  331222  Steel  Wire 
Drawing;  33121  Iron  and  Steel  Pipes 
and  Tubes  Manufacturing  from 
Purchased  Steel;  331315  Aluminum 
Sheet.  Plate  and  Foil  Manufacturing: 
331521  Aluminum  Die-Castings; 
331524  Aluminum  Foundries;  331525 
Copper  Foundries;  337214  Nonwood 
Office  Furniture  Manufacturing 

Agency  Contact:  J.  T.  Morgan, 
Environmental  Protection  Agency, 
Water.  4203.  Washington.  DC  20460 
Phone:  202  260-6015 
Email:  morgan.james@epa.gov 

Deborah  Nagle.  Environmental 
Protection  Agency,  Water,  4203. 
Washington,  DC  20460 
Phone:  202  260-2656 

RIN:  2040-AC34 
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3671.  AMENDMENTS  TO  ROUND  I 
FINAL  SEWAGE  SLUDGE  USE  OR 
DISPOSAL  RULE  —PHASE  TWO 

Priority:  Substanti\p,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  (.)f  the  Reinventing 
Government  effort.  It  will  revise  text  m 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1361  CWA  sec 

501(a);  33  USC  1345  CWA  sec  405 

CFR  Citation:  40  CFR  503  (Revision) 

Legal  Deadline:  None 

Abstract:  EPA  is  amending  the  Round 
I  Final  Sewage  Sludge  Use  or  Disposal 
Regulation  in  two  phases.  Phase  Two 
will  address  issues  presented  b\' 
judicial  remand  of  specific 
requirements  in  the  final  Round  1  rule 
(part  503)  and  requests  for 
reconsideration  and  will  modifv  certain 
technical  requirements.  The  proposed 
changes  will  im.pact  Federal.  State, 
local  and  tribal  governments,  as  well 
as  small  businesses  and  small 
governmental  jurisdictions.  EPA 
expects  that  these  changes  will  increase 
flexibility  and  thus  reduce  the 
regulatory  burden. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  07/00/00 

Final  Action  07/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Additional  Information:  SAN  No  42o: 

Agency  Contact:  Alan  B   Rubin, 
Environmental  Protection  Agency. 
Water.  4304.  Washington.  DC  20460 
Phone:  202  260-7589 
Fax:  202  260-1036 
Email:  rubin.alan@epa.gov 

RIN:  2040-AC53 

3672.  WATER  QUALITY  STANDARDS 
REGULATION  —  REVISION 

Priority:  Other  Significant.  Ma)or  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements. 

Legal  Authority:  33  USC  1313  CWA  set 

303(c) 

CFR  Citation:  40  CFR  131 
Legal  Deadline:  None 

Abstract:  Water  quality  standards  set 

bv  States  and  Indian  tribes  establish  the 
water  quality  goals  for  surface  waters 
of  the  U.S.  and  the  means  by  which 
attainment  of  these  goals  will  be 
measured  and  assured.  Thev  are  the 
foundaticm  for  protecting  water  quaiitv 
and  related  public  health  and  welfare 
and  the  ecological  health  of  the  nation's 
waters.  The  Federal  water  quaiitv 
standards  regulation  at  40  CFR  Part  131 
governs  the  development,  review  and 
revision  of  water  quality  standards 
under  section  303(c)  of  the  Clean  Water 
Act  by  States  and  Indian  Tribes,  and 
the  review  and  approval  of  water 
quality  standards  by  EPA.  Based  upon 
the  Federal.  Stafe.  tribal  and  local 
experience  gained  in  the  program  over 
the  last  20  years.  EPA's  proposed 
revisions  to  40  CFR  131  are  intended 
to  strengthen  the  water  quality 
standards  regulation  thus  enhancing 
water  quality  management  on  a 
watershed  basis,  and  focusing  Federal. 
State  and  Tribal  resources  on  the  areas 
of  greatest  concern.  Program  areas 
identified  for  revision  include, 
establishing  and  refining  designated 
uses,  developing  and  implementing 
water  quaiitv  criteria,  antidegradation 
policies  and  procedures  and  mixing 
zone  policies  and  procedures. 


Timetable: 

. 

Action 

Date 

FR  Cite 

ANPRM 
NPRM 
Final  Action 

07/07 '98 
09/00'00 
10  00  01 

63  FR  36741 

Regulatory  Flexibility  Analysis 
Required:  .\o 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Tribal.  Federal 

Additional  Information:  SAN  No.  3662 

Agency  Contact:  Susan  Gilbertson, 
Environmental  Protection  ■•\gencv. 
Water.  4305.  Washington,  DC  20460 
Phone:  202  260-1188 
Email:  gilbertson.sue@epa.gov 

RIN:  2040-AC56 


3673.  REVISIONS  TO  NPDES 
REQUIREMENTS  FOR  MUNICIPAL 
SANITARY  SEWER  COLLECTION 
SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Ma|or  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1311  CWA  sec 
301,  33  USC  1314  CWA  sec  304:  33 
USC  1318  CWA  sec  308;  33  USC  1342 
CWA  sec  402;  33  USC  1361  CWA  sec 

501(a] 

CFR  Citation:  40  CFR  122,41;  40  CFR 

122.42 

Legal  Deadline:  None 

Abstract:  Lnder  a  Presidential  directive 
dated  May  29,  1999,  EPA  is  to  develop 
within  one  year,  a  strong  national 
regulation  to  prevent  the  40,000  (plus) 
annual  sanitar\'  sewer  overflows  from 
contaminating  our  Nation's  beaches  and 
jeopardizing  the  health  of  our  Nation's 
families.  In  response,  EPA  is 
developing  a  notice  of  proposed 
rulemaking  that  will  propose  a  broad- 
based  reevaluation  framework  for 
sanitary  sewer  collection  systems  under 
the  NPDES  program.  The  Agency  is 
proposing  standard  permit  conditions 
for  inclusion  in  permits  for  publicly 
owned  treatment  works  (POTWs)  and 
municipal  sanitary  sewer  collection 
systems.  The  standard  requirements 
would  address  reporting  requirements 
for  SSOs,  recordkeeping  and  capacity 
assurance,  management,  operation  and 
maintenance  requirements  for 
municipal  sanitary  sewer  collection 
systems;  public  notice  requirements  for 
SSOs:  and  a  prohibition  on  SSOs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/00 

Final  Action  05/00/01 

Regulatory  Flexibility  Analysis 
Required:  1  i!.!ntfri;!:!i''ii 

Small  Entities  Affected:  Governmental 

Jurisdu  tinns 

Government  Levels  Affected:  State, 

1.1  H  d;      I  rih.i;     1"  ".ii'f.i. 

Additional  Information:  SAN  No.  3999 

Note:  This  rule  was  formerly  known  as 
"Revisions  to  NPDES  Requirements  for 
Complaince  Reporting  and  Collection 

Svstem  Discharges." 

Agency  Contact:  Sharie  Centilla. 
Environmental  Protection  Agencv, 
Water,  4203,  Washington,  DC  20460 
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Phone:  202  260-6052 

Email:  centilla.sharie@epd.gov 

Kevin  Weiss.  Environmental  Protection 

Agencv.  Water.  4201,  Washington.  DC 

20460 

Phone;  202  260-9524 

Email:  weiss.kevin@epa.gov 

RIN:  2040-.\D02 

3674.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  CRYPTOSPORIDIUM 
AND  GIARDIA  UNDER  THE  SAFE 
DRINKING  WATER  AND  CLEAN 
WATER  ACTS 

Priority:  Substantive,  .Nonsignificant 

Legal  Authority:  33  USC  l3l4(h)CWA 
304(h):  33  USC  1361CVVA  501(a);  42 
USC  300(n  SDWA  1412:  42  USC 
300(g)(1)  SDWA  1413:  42  U.SC  300(g)(2) 
SDWA  1414:  42  USC  300(g)(3]  SDWA 
1415;  42  USC  300(g)(4)  SDWA  1416,  42 
USC  300(g)(5)  SDWA  1445;  42  USC 
300(j)(4)  SDWA  1450:  42  USC  300(i)(9) 

CFR  Citation:  40  CFR  136;  40  CFR  141 

Legal  Deadline:  None 

Abstract:  This  regulator}'  action  would 

propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
Part  136  and  the  analytical  methods 
under  40  CFR  Part  141  to  approve  EPA 
Method  1622  for  the  detection  of 
Cryptosporidium  and  Giardia  in 
ambient  waters  and  finished  drinking 
water  by  filtration  of  a  10-L  sample  in 
laboratorv'.  separation  of  target 
organisms  from  other  debris  using 
immunomagnetir  separation,  and 
detection  of  the  organisms  using 
immunofluorescence  assay  and 
differential  interference  contrast 
microscopy  and  confirmation 
examination  of  the  organisms  using 
vital  dye  stains  This  method  would  be 
used  by  public  water  systems  to  collect 
occurrence  and  treatment  data  to 
characterize  Crvptosporidium  and 
Giardia  in  drinking  water  EP.A  e.xpects 
that  EPA  Method  1622  would  increase 
recovery  and  would  provide  better 
precision  than  the  methofi  inc:luded  in 
an  earlier  EPA  rulemaking,  thus 
providing  for  more  reliable  data. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/00 
1Z'00/00 


Regulatory  Flexibility  Analysis 
Required:  NO 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 

Local.  Tribal,  Federal 

Additional  Information:  SAN  No  4047 

Agency  Contact:  Maria  Gomez-Taylor. 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-1639 
Email:  gomez- 
taylor.maria@epamail.epa.gov 

William  A.  Telliard.  Environmental 

Protection  Agencv.  Water,  4303, 

Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  204O-AD08 


3675.  ESTABLISHMENT  OF 
ELECTRONIC  REPORTING  FOR 
NPDES  PERMITTEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1311  CWA 
301;  33  USC  1314  CWA  304(i);  33  USC 
1318  CWA  308;  33  USC  1342  CWA 
402;  33  USC  1361  CWA  501 

CFR  Citation:  40  CFR  122.22;  40  CFR 
122.41(k);  40  CFR  122.41(j);  40  CFR 
122.41(i):  40  CFR  122.63;  40  CFR 
403. 12g 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  changes  to 
its  NPDES  regulations  to  allow  reports 
and  other  information  to  be  submitted 
electronically.  When  EPA  promulgated 
the  current  NPDES  regulations,  the 
Agency  did  not  anticipate  the  need  or 
technologies  for  electronic  reporting. 
Consequently,  the  r  urrent  regulations 
do  not  specifically  address  use  of 
electronic  reporting  technologies.  The 
proposed  rule  would  establish  criteria 
for  electronic  reporting  and  a  specific 
process  and  conditions  for  electronic 
reporting  of  discharge  monitoring 
reports  (DMR)  to  EPA  that  are  intended 
to  achieve  reliable  and  secure 
electronic  reporting  in  the  NPDES 
program.  The  proposal  addresses 
electronic  signature,  certification,  and 
record  keeping  requirements  that 
permittees  would  follow  when 
submitting  forms  to  EPA  electronically. 
The  rule  will  not  require  electronic 
reporting. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4051 

Agency  Contact:  Brian  Frazer. 

Environmental  Protection  Agency. 

Water,  4203,  Washington.  DC  20460 

Phone:  202  260-0101 

Fax:  202  260-1460 

Email:  frazer.brian@epa.gov 

RIN:  2040-ADll 

3676.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  FEEDLOTS 
POINT  SOURCE  CATEGORY,  SWINE 
AND  POULTRY  SUBCATEGORIES, 
AND  NPDES  REGULATION  FOR 
CONCENTRATED  ANIMAL  FEEDING 
OPERATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

121  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AD19 

3677.  EFFLUENT  LIMITATIONS 
GUIDELINES  AND  STANDARDS  FOR 
THE  FEEDLOTS  POINT  SOURCE 
CATEGORY,  DAIRY  AND  BEEF 
CATTLE  SUBCATEGORIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 

122  in  Part  II  of  this  issue  of  the 
Federal  Register 

RIN:  2040-AD21 

3678.  REVISIONS  TO  EFFLUENT 
GUIDELINES  AND  STANDARDS  FOR 
THE  COAL  MINING  POINT  SOURCE 
CATEGORY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304:  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308:  33  USC  1342  CWA  sec  402:  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  434 

Legal  Deadline:  NTRM.  ludicial. 

December  31.  1999. 

Final,  Judicial,  December  31,  2001. 

Abstract:  Coal  mining  discharges  are 
covered  by  existing  effluent  guidelines 


at  40  CFR  pj 
action  will  r 
regulations  1 
subcategorie 
Western  Alk 
existing  regi 
remining  op 
appropriate! 
will  improv( 
abandoned  i 
reclaiming  t] 
disturbance 
Adv'ances  in 
Best  Manage 
coal  mines  i 
promise  of  h 
water  qualit; 

Timetable: 


Regulatory  I 
Required:  N 

Small  Entitle 

Governmeni 

Local.  Tribal 

Additional  Ir 

EPA  has  sub 
motion  to  th 
extension  of 
the  proposal 

Sectors  Affe 

Agency  Con 

Environmeni 
Water.  4303. 
Phone:  202  2 
Fax:  202  260 
Email:  vitali; 

RIN:  2n40-A 

3679.  AMENI 
QUALITY  Gl 
LAKES  SYS' 
ZONE  FOR  E 
CHEMICALS 

Priority:  Oth 

Legal  Authoi 

118 

CFR  Citation 
Legal  Deadii 

Abstract:  EP 

the  final  Wat 
the  Great  Lai 
prohibit  mixi 
bioaccumula' 
(BCCs)  in  the 
subject  to  a  1 
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at  40  CFR  part  4,-l4   This  new  regulatory 
artinn  will  rtnise  the  existing 
regulations  to  address  two  new 
subcategories:  Coal  Remining  and 
Western  Alkaline  Coal  Mining.  The 
existing  regulations  do  not  cover 
remining  operations,  which,  when 
appropriately  planned  and  regulated, 
will  improve  effluent  qualitv  from 
abandoned  mine  lands  while 
reclaiming  them  and  prevent 
disturbance  of  unexploited  lands. 
Advance?  in  treatment  technologies  and 
Best  Management  Practices  pertinent  to 
coal  mines  m  the  and  West  show- 
promise  of  being  more  protective  of 
water  quality. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


03/00/00 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local.  Tribal.  Federal 

Additional  Information:  SAN  No.  4168 

EPA  has  submitted  an  unopposed 
motion  to  the  Court  requesting  an 
extension  of  the  12/31/99  deadline  for 
the  proposal  to  3/00/00, 

Sectors  Affected:  21211  Coal  Mining 

Agency  Contact:  loe  Vitalis. 

Environmental  Protection  Agency, 

Water.  4303.  Washington,  DC  20460 

Phone:  202  260-7172 

Fax:  202  260-7185 

Email:  vitalis.joseph@epa.gov 

RIN:  204O-AD24 


3679.  AMEND  THE  FINAL  WATER 
QUALITY  GUIDANCE  FOR  THE  GREAT 
LAKES  SYSTEM  TO  PROHIBIT  MIXING 
ZONE  FOR  BIOACCUMULATIVE 
CHEMICALS  OF  CONCERN 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1268  CWA 
118 

CFR  Citation:  40  CFR  132 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  final  Water  Qualit\-  Guidance  for 
the  Great  Lakes  System  (Guidance)  to 
prohibit  mixing  zones  for 
bioaccumulative  chemicals  of  concern 
(BCCs)  in  the  Great  Lakes  Svstem. 
subject  to  a  lim.ited  exception  for 


existing  discharges.  For  existing 
discharges,  the  regulation  would 
prohibit  mixing  zones  for  BCCs  after  10 
years  from  the  publication  date  of  the 
final  rule.  New  discharges  of  BCCs 
would  be  subject  to  the  mixing  zone 
prohibition  immediately  upon 
commencing  discharge.  EPA  had 
promulgated  this  mixing  zone  provision 
on  March  23,  1 995 .  as  part  of  the  Water 
Quality  Guidance  for  the  Great  Lakes 
System  required  by  section  118(c)(2)  of 
the  Clean  Water  Act.  The  provision  was 
vacated  by  the  US,  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
the  case  of  American  Iron  &  Steel 
Institute  v.  EPA,  115  F,3d  979  (D.C.  Cir. 
1997).  and  was  remanded  to  the 
Agency  for  further  consideration.  This 
action  reflects  EPA's  reconsideration  of 
the  factual  record  in  response  to  that 
remand. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 

oswoo 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

(k)\ern mental  [urisdu  turns 

Government  Levels  Affected:  State. 

Tribal.  Federal 

Additional  Information:  SAN  No.  4235 

Agency  Contact:  Mark  Morris. 

En\ir()nmpntal  Protection  Agency, 

Water.  4301.  Washington.  DC  20460 

Phone:  202  260-0312 

Fax:  202  260-5394 

Email:  morris.markl@epa.gov 

RIN:  2040-.-\D32 

3680.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  E.  COLI  AND 
ENTEROCOCCI  UNDER  THE  CLEAN 
WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  !  SC  1314(h)  CWA 

304(h);  33  ISC,  13bliaJ  CWA  501(a) 

CFR  Citation:  40  CFR  136.3 
Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 

propose  tu  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
Part  136  to  approve  microbiological 
methods  for  monitoring  ambient  water. 
Ambient  water  contamination  is 
determined  by  the  presence  of  bacterial 


indicators.  In  1986,  EPA  issued  a 
revision  to  its  bacteriological  ambient 
water  quality  criteria  recommendations 
to  include  new  indicator  bacteria.  E.coli 
and  enterococci.  To  support  the 
ambient  water  quality  criteria  for 
bacteria,  EPA  is  planning  to  promulgate 
several  analytical  methods  for 
monitoring  E.coli  and  enterococci  in 
ambient  water.  This  proposed 
regulation  would  approve  test 
procedures  to  be  available  for  use  by 
testing  laboratories. 

Timetable: 


Action 


Date 


FR  Cue 


NPRM  03/00/00 

Final  Action  12/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 

Local.  Tribal.  Federal 

Additional  Information:  SAN  No.  4214 

Agency  Contact:  .Maria  Gomez-Taylor. 
Environmental  Protection  Agency, 
Water.  4303.  Washington.  DC  20460 
Phone:  202  260-1639 
Email:  gomez- 
taylor.maria@epamail.epa.gov 

William  A.  Telliard,  Environmental 

Protection  Agency,  Water,  4303, 

Washington.  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-  XDT-; 


3681.  •  FURTHER  REVISIONS  TO 
CLEAN  WATER  ACT  DEFINITION  OF 
DISCHARGE  OF  DREDGED  MATERIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1344 

CFR  Citation:  40  CFR  232.2;  33  CFR 

Legal  Deadline:  None- 

Abstract:  This  action  involves  joint 
rulemaking  by  EPA  and  the  Department 
of  the  Army  to  clarify  the  regulatorv- 
definition  of  "discharge  of  dredged 
material"  under  the  Clean  Water  Act 
Section  404.  This  action  is  being  taken 
in  follow-up  to  a  final  rule  that  was 
promulgated  in  May  1999  to  comply 
with  a  court  decision.  The  May  1999 
rule  clarified  that  incidental  fallback  is 
not  regulated  under  the  definition  of 
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"discharge  of  drfidged  material." 
Further  clarification  of  the  definition  of 
"discharge  of  dredged  material"  is  now 
being  undertalcen  in  order  to  help 
ensure  that  the  waters  of  the  U.S., 
including  wetlands,  continue  to  receive 
the  protection  they  need  and  to  help 
reduce  ambiguity  for  the  regulated 
communitv  and  ensure  consistent 
application  of  the  regulator)'  definition. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/99 

lO'OO'OO 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 

CJovfrniufiitcil  lunsdictions 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4261 

Aifected  Sectors:  Question  i  20;  The 
proposed  rulemaking  addresses 
discharge  of  dredged  material  into 
waters  of  the  United  States  in  general, 
and  thus  is  not  industry-specific. 


Agency  Contact:  John  Lishman, 

Environmental  Protection  .Agency. 

Water,  4502-F,  Washington,  DC  20460 

Phone:  202  260-9180 

Fax:  202  260-7546 

Email:  LishmanJohn@epa.g()v 

John  Goodin.  Environmental  Protection 

Agencv,  Water.  4502-F.  Washington,  DC 

20460 " 

Phone:  202  260-9910 

Fax:  202  260-7546 

Email:  Goodin, John@epa.gov 

RIN:  2040-.\D41 


Timetable: 


Environnfiental  Protection  Agency  (EPA) 
Clean  Water  Act  (CWA) 


Final  Rule  Stage 


3682.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  CENTRALIZED 
WASTE  TREATMENT  INDUSTRY 

Priority:  Other  Significant 

Legal  Authority:  u  ISC  1311  CWA 

.301:  33  use  1314  CWA  304;  33  USC 
1316  CWA  306;  33  USC  1317  CWA 
307;  33  USC  1318  CWA  308;  33  USC 
1342  CWA  402;  33  USC  1361  CWA  501 

CFR  Citation:  40  CFR  437 

Legal  Deadline:  Final,  judicial,  October 

14,  1999 

Abstract:  Centralized  Waste  Treatment 
facilities  receive  hazardous  and  non- 
hazardous  waste  from  off-site  for 
treatment  or  recovery  operations 
(e.xcluding  solvent  recovery),  EPA  is 
developing  technology-based  effluent 
limitations  and  pretreatment  standards 
to  control  the  disi  harge  of  pollutants 
from  these  facilities.  This  rule  was 
formerlv  titled  Waste  Treatment,  Phase 


Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Notice  of  Data 

Availabn'ty 
NPRM  Reproposai 
Final  Action 


01/27/95  60  FR  5464 

09  16-96  61  FR  48805 

01  13/99  64  FR  2279 
08, 00  00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local.  Fedt-ral 

Additional  Information:  SAN  No.  2805 

Sectors  Affected:  562219  Other 
Nonhazardous  Waste  Treatment  and 
Disposal 


Agency  Contact:  jan  Matuszko. 
Lnvironnientai  Protection  Agencv. 
Water,  4303.  Washington,  DC  20460 
Phone:  202  260-9126 
Email:  matuszko.jan@epa.gov 

RIN:  2040-AB78 

3683.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE 
TRANSPORTATION  EQUIPMENT 
CLEANING  CATEGORY 

Priority:  ()th>^--  Significant 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1317  CWA  sec  307;  33 
USC  1314  CWA  sec  304;  33  USC  1361 
CWA  sec  501;  33  USC  1316  CWA  sec 
306 

CFR  Citation:  40  CFR  442 

Legal  Deadline:  NPRM,  fudicial.  Mav 

1,5,   IM'IH 

Final.  Judicial,  June  15,  2000. 

Abstract:  EPA  is  developing  effluent 
limitation  guidelines  and  pretreatment 
standards  for  transportation  equipment 
cleaning  facilities,  which  clean  the 
interiors  of  tank  trucks,  rail  tank  cars, 
intermodal  tank  containers,  ocean/sea 
tankers,  tank  barges,  closed-top  hopper 
trucks,  closed-top  hopper  rail  cars,  and 
closed-top  hopper  barges. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Notice  of  Data 
Availability 
Final  Action 


06/25/98  63  FR  34685 
07/20/99  64  FR  38863 


06/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No  3204 

Sectors  Affected:  562998  All  Other 
Miscellaneous  Waste  Management 
Services 

Agency  Contact:  John  Tinger, 

(Landfills),  Environmental  Protection 

Agencv.  Water,  4303,  Washington,  DC 

20460' 

Phone:  202  260-4992 

Email:  tinger, john@epa, gov 

RIN:  2040-AB98 

3684.  COMPARISON  OF  DREDGED 
MATERIAL  TO  REFERENCE 
SEDIMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1344  CWA  sec 
404 

CFR  Citation:  40  CFR  230 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
testing  provisions  of  the  Clean  Water 
Act  section  404(b)(1)  Guidelines  to 
provide  for  comparisons  between 
dredged  material  proposed  for 
discharge  and  reference  sediment. 
Reference  sediment  would  be  defined 
as  sediment  that  reflects  conditions  at 
the  disposal  site  had  no  dredged 
material  disposal  ever  occurred  there, 
Becau.se  the  disposal  site  itself  is 
currently  used  as  the  point  of 
comparison,  this  action  would  make  a 
technical  improvement  in  assessing 
cumulative  impacts  and  help  make 
dredged  material  testing  under  section 
404  more  consistent  with  that 
conducted  for  ocean  disposal,  which 


Governmer 
Additional 
Agency  Co 
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Legal  Auth 
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Legal  Dead 
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Abstract:  E 

guidelines  i 
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al  Protection 
ishmgton.  DC 


iignificant 
.344  CWA  sec 


currently  employs  a  reference  sediment 
approach.  This  action  is  not  expected 
to  have  a  significant  impact  on  state, 
local,  or  tribal  governments  or  small 
business,  as  the  action  will  hv  limit(>d 
to  Corps  projects  and  permit 
applications  for  which  dredged  material 
testing  is  necessary,  and  because  the 
effect  of  the  action  will  be  limited  to 
changing  the  location  of  an  otherwise 
collected  sample. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


01/04/95  60FR419 

0200  00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3288 

Agency  Contact:  lohn  Coodin. 
Environmental  Protection  Agency, 
Water.  4502F.  Washington.  DC  20460 
Phone:  202  260-9910 
Email:  goodin.john@epa.gov 

RIN:  2040-AC14 


3685.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  LANDFILLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  ,3.3  USC  1311  CWA  sec 
301:  33  USC  1314  CWA  sec  304:  33 
USC  1316  CWA  sec  306;  33  USC  131" 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  445 

Legal  Deadline:  Final,  ludidal.     ' 
November  30.  1999. 

Abstract:  EPA  proposed  effluent 

guidelines  and  standards  for  landfills 
regulated  under  Subtitle  C  or  Subtitle 
D  of  the  Resource  Conserv'ation  and 
Recoven,-  Act  (RCRA)  which  discharge 
directly  to  surface  waters,  and  landfills 
regulated  under  Subtitle  C  of  RCR,\ 
which  discharge  indirectlv  to  Publiclv 
Owned  Treatment  Works  (POTWS) 
The  proposal  did  not  apply  to 
wastewater  discharges  of  contaminated 
groundwater.  The  proposal  also  did  not 
apply  to  discharges  of  wastewater 
associated  with  landfills  operated  in 
conjunction  with  other  industrial  or 
commercial  operations  which  only 
receive  waste  from  off-site  facilities 
under  the  same  corporate  structure 
(intra-companv  facility)  and/or  receive 


waste  generated  on-site  (captive 
facility)  so  long  as  the  landfill 
wastewater  is  commingled  for  treatment 
with  other  process  wastewaters.  After 
reviewing  public  comments,  EPA  will 
revise  the  analysis  and  issue  final 
standards.  This  rule  was  formerly  titled 
Waste  Trfatmt'iit  lri(iii^t,'-\    Phase  II  and 
Effluent  ( TiiHicliiifs  ami  standards  for 
Landfills  and  iru  merators. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/06/98   63  FR  6425 
11/00/99 


Regulatory  Flexibility  Analysis 
Required:  N( 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Ln(  al.  Federal 

Additional  Information:  SAN  No,  348 

Sectors  Affected:  562211  Hazardous 
Waste  Treatment  and  Disposal:  562212 
Solid  Waste  Landfill 

Agency  Contact:  Mike  Ebner. 
Environmental  Protection  Agency. 
Water,  4303.  Washington,  DC;  20460 
Phone:  202  260-5397 
Email:  ebner.michael@epa.gov 

RIN:  2n4f>-Af:23 

3686.  ESTABLISHMENT  OF  NUMERIC 
CRITERIA  FOR  PRIORITY  TOXIC 
POLLUTANTS  FOR  THE  STATE  OF 
CALIFORNIA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1313  CWA 

30.3 

CFR  Citation:  4(i  CFR  131 

Legal  Deadline:  Final  Statutory. 
November  3,  1997 

Abstract:  .Several  municipal  entities 
and  one  industry  in  California  sued  the 
California  State  Water  Resources 
Control  Board  (SWRCB)  in  State  court 
o\er  whether  the  SWRCB's  water 
quality  control  plans  for  inland  surface 
waters  and  enclosed  bays  and  estuaries 
were  adopted  in  compliance  with 
authorizing  State  law.  The  court  issued 
its  final  decision  in  March  1994;  the 
Court  agreed  with  the  [ilamtiffs  and 
found  that  the  plans  (  uuld  not  remain 
m  effect.  The  SWRCB  was  ordered  to 
rescind  its  plans  which  contain  the 
State's  numeric  criteria  for  priority 
toxic  pollutants   In  the  absence  of  State 
criteria,  the  Clean  Water  Act  requires 


the  Administrator  to  promulgate  water 
quality  criteria  for  priority  toxic 
pollutants  where  EPA  has  issued 
section  304(a)  criteria  guidance  when 
the  discharge  of  such  pollutants  could 
reasonably  be  expected  to  interfere  with 
the  State's  designated  uses. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM 
Final  Action 


08/05/97  62  FR  42160 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \ 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SAN  No.  3504 

Agency  Contact;  Matt  Mitchell, 

En\  iruniiientdi  Protection  Agency, 

Water,  Region  IX,  San  Francisco.  CA 

94105 

Phone:  415  744-2007 

Email:  mitchell.matthew@epa,gov 

William  Morrow,  Environmental 
Protection  Agency,  Water,  4305, 
Washington,  DC  20460 
Phone:  202  260-3657 
Email:  morrow. william@epa, gov 

RIN:  2040-AC44 

3687.  STREAMLINING  THE  GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

reqiiirementv 

Legal  Authority:  33  USC  1314  CWA  sec 
304:  33  USC  1317  CWA  sec  307;  33 
USC  1342  CWA  sec  402;  33  USC  1361 

CWA  sec  501 

CFR  Citation:  40  CFR  403 

Legal  Deadline:  None 

Abstract:  The  National  Pretreatraent 
Program  was  established  in  1972.  The 
Office  of  Water  is  exploring  ways  to 
reduce  federally  mandated  activities 
under  the  program  that  don't  result  in 
benefits  to  the  environment  and  to 
improve  program  efficiencies.  For 
example,  this  rule  will  consider 
appropriate  exclusions  or  variable 
requirements  for  numerous  smaller 
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facilities  that  contribute  insignificant 
amounts  of  pollutants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/22/99  64  FR  39564 

10/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Additional  Information:  SAN  No.  3663 

Agency  Contact:  Patrick  Bradley, 
Environmental  Protection  Agency, 
Water.  4203.  Washington.  DC  20460 
Phone:  202  260-6963 
Email:  bradley.patrick@epamail.epa.gov 

leff  Smith.  Environmental  Protection 

Agencv.  Water.  4203.  Washington.  DC 

20460' 

Phone:  202  260-5586 

Fax:  202  260-1460 

Email:  smith, jeff@epa.gov 

RIN:  2040-AC58 

3688.  NPDES  STREAIMLINING  RULE  — 
ROUND  II 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Auttiority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1312  CWA  sec  302:  33  USC  1316 
CWA  sec  306;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402:  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124:  40  CFR  125;  40  CFR  22; 
40  CFR  117;  40  CFR  125;  40  CFR  144; 
40  CFR  270:  40  CFR  271 

Legal  Deadline:  None 

Abstract:  On  Februan'  21.  1995, 
President  C'linton  issued  a  directive 
requesting  that  Federal  agencies  review 
their  regulatory  programs  to  eliminate 
any  obsolete,  ineffective,  or  unduly 
burdensome  regulations.  In  response  to 
that  directive,  the  Office  of  Wastewater 
Management  plans  to  issue  a 
comprehensive  rulemaking  package 
revising  f:ertain  NPDES  requirements  in 
parts  122.  12..i  and  124  to  pliminate 


redundant  regulations,  provide 
clarification,  and  remove  or  streamline 
unnecessary  procedures  which  do  not 
provide  any  environmental  benefits. 
Some  of  these  revisions  include:  1) 
consolidating  regulatory  definitions;  2) 
removal  of  part  124.  subpart  F.  non- 
adversary  panel  hearings;  3)  possible 
removal  of  storm  water  group 
application  requirements;  4) 
streamlining  permit  termination 
procedures;  and  5)  removing  part  124 
evidentiary  hearing  procedures. 

This  rulemaking  is  expected  to  affect 
entities  who  operate  the  NPDES 
program  or  who  are  regulated  by  it. 
This  includes  small  businesses  and 
State  and  local  governments.  Most  of 
these  effects  are  expected  to  be 
deregulatory  or  streamlining  in  nature. 

Timetable: 


Action 


Date 


NPRM  12/11/96  61  FR  65268 

Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  %> 

Small  Entities  Affected:  Businesses. 
Governmental  furisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No  3762 

Agency  Contact:  Howard  Rubin, 

Environmental  Protection  Agency, 

Water,  4203.  Washington.  DC  20460 

Phone:  202  260-2051 

Fax:  202  260-1460 

Email:  rubin.howard@epa.gov 

RIN:  2040-AC70 

3689.  GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  CYANIDE  UNDER  THE 
CLEAN  WATER  ACT 

Priority:  sub^tdntivf .  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a] 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  ,'\nalysis  of 
Pollutants  under  40  C:FR  part  136  to 
approve  a  new  procedure  for  the 
analysis  of  cyanide  under  the  Clean 
Water  Act.  Cyanide  is  a  toxic  pollutant 
as  defined  in  the  Cllean  Water  Act 
section  307  and  total  cvanide  is  a 


priority  pollutant  listed  at  40  CFR  part 
423,  appendix  A,  The  term  total 
cyanide  refers  to  all  forms  of  cyanide, 
including  those  forms  that  are  readily 
bioavailable  such  as  free  and  weakly 
bound  cyanide  and  those  forms  that  are 
less  bioavailable  because  the  cyanide  is 
strongly  bound  to  a  metal  ion.  EPA 
Method  335.1.  Cyanides  .Amenable  to 
Chlorination  (CATC),  is  currently 
approved  for  the  measurement  of  free 
and  weakly  complexed  forms  of 
cyanides.  EPA  Method  335.1  calls  for 
hour-long  distillation,  chlorination 
requiring  an  hour,  and  two  separate 
aliquots  of  a  given  sample  distilled  and 
analyzed  independently  to  determine 
the  CATC  levels.  In  order  to  improve 
the  accuracy  and  reduce  the  cost  of 
cyanide  measurements,  EPA  proposed 
a  new  test  procedure  for  the 
determination  of  cvanides. 


FR  Cite       Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


07/07/98  63  FR  36809 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  furisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Additional  Information:  SAN  No.  3701 

Agency  Contact:  William  A,  Telliard. 

Environmental  Protection  Agencv. 

Water.  4303,  Washington.  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-AC76 

3690.  REFORMATTING  OF  EFFLUENT 
GUIDELINES  AND  STANDARDS  IN  40 
CFR  PARTS  401  THROUGH  471 

Priority:  Info. /Admin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1361  CWA  sec  502;  33 
USC  1342  CWA  sec  402 


RIN:  2040- 

3691.  NPD 
STORM  W, 
REGULATI 

Regulatory 
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Federal  Re 
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CFR  Citation:  40  CFR  405  to  471 

(Revision) 

Legal  Deadline:  None 

Abstract:  This  regulaton'  action  will 
recodify  the  existing  Effluent 
Limitations  and  Standards  in  40  CFR 
parts  401  through  471.  without  making 
any  changes  in  the  requirements 
therein.  The  purpose  of  this  action  is 
to  enahle  the  Federal.  .State,  and  local 
regulators  and  the  regulated  communitv 
to  more  easily  read,  understand  and 
implement  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  02  00  00 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3767 

Agency  Contact:  Hugh  Wise. 

Environmental  Protec  tion  Agency, 

Water.  4303,  Washington.  DC  20460 

Phone:  202  260-7177 

Fax:  202  260-7185 

Email:  wise.hugh@epa.gov 

RIN:  2040-AC79 

3691.  NPDES  COMPREHENSIVE 
STORM  WATER  PHASE  II 
REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq^  No. 
134  in  Part  11  of  this  issue  of  the 
Federal  Register 

RIN:  2040-,-\C82 

3692.  INCREASED  METHOD 
FLEXIBILITY  FOR  TEST 
PROCEDURES  APPROVED  FOR 
CLEAN  WATER  ACT  COMPLIANCE 
MONITORING 

Priority:  Suhstantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304  (h);  33  USC  1361(a)  CWA  501  (a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
highlight  the  flexibility  already 
contained  in  the  600  and  1600  series 
of  EPA  Methods  that  are  currently 
approved  for  Clean  Water  Act 
compliance  monitoring  under  40  CFR 
part  136.  Guidelines  Establishing  Test 
Procedures  for  the  Anah'sis  of 
Pollutants.  These  methods  typically 


contain  a  statement  that,  in  recognition 
of  advances  that  are  occurring  in 
analytical  technology,  and  to  allow  the 
analyst  to  overcome  sample  matrix 
interferences,  the  analyst  is  permitted 
certain  options  to  improve  separations 
or  lower  the  costs  of  measurements. 
These  options  intlude  alternate 
extraction,  concentration,  cleanup 
procedures,  and  changes  in  columns 
and  detectors.  The  methods  further 
require  the  analyst  to  demonstrate  that 
the  method  modifications  will  not 
adversely  affect  the  quality  of  data  by 
generating  quality  control  results  that 
meet  the  specifications  contained  in  the 
method.  Despite  this  stated  flexibility, 
the  Agency  has  found  that  many 
NPDES  and  pretreatment  permitting 
authorities  are  not  aware  of  this 
flexibility  when  issuing  or  enforcing 
NPDES  and  pretreatment  permits. 
Therefore,  this  regulatory  action  will 
highlight  the  existing  method  flexibility 
and  clarify  EPA's  position  regarding  its 
application.  This  action  will  also 
extend  this  flexibility  to  other  methods 
currently  approved  under  40  CFR  part 
136.  The  purpose  of  extending  this 
flexibility  to  other  methods  is  to  (1) 
increase  consistency  between  methods. 

(2)  provide  for  increased  recognition  of 
advances  in  analytical  technology,  and 

(3)  reduce  costs  associated  with 
analytical  measurements. 

Timetable: 

Action  Date         FR  Cite 


Direct  Final  Rule 


06«)0/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

CJovern mental  jurisdictions, 
Oruanizations 

Government  Levels  Affected:  State. 

Local,  Tribal.  Federal 

Additional  Information:  SAN  No.  3714 

Agency  Contact:  William  .\.  Telliard, 

En\'ironmenta!  Protection  .Agencw 

Water.  4303,  Washington.  DC  204bU 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-AC92 


3693.  PERFORMANCE  BASED 
MEASUREMENT  SYSTEM  (PBMS) 
PROCEDURES  AND  GUIDANCE  FOR 
CLEAN  WATER  ACT  TEST 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
3U4lhJ;  33  UbC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
estdbiish  the  use  of  performance-based 
measurement  procedures  and  guidance 
for  use  in  Clean  Water  Act  compliance 
monitoring  under  40  CFR  part  136, 
Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Pollutants.  The  new 
procedures  would  include  guidance 
concerning  the  format,  content,  quality 
assurance/quality  control,  and  data 
validation  requirements  for  use  of  test 
methods.  This  regulatory  action  would 
also  describe  increased  program 
guidance  in  the  form  of  a 
clearinghouse,  technical  bulletins, 
and/or  guidance  documents  geared 
towards  clarifying  technical  and  policy 
issues  associated  with  the  use  of  test 
methods  approved  for  use  in  the 
program. 


Timetable: 

Action 

Data         FR  Cite 

NPRM 
Final  Action 

03/28/97  62  FR  14975 
12/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses. 

Governmental  lurisdictions, 
Organizations 

Government  Levels  Affected:  .State, 


Tr.t, 


n ' '  [  d . 


Additional  Information:  bAN  No.  3713 

Agency  Contact:  William  A.  Telliard. 

Environmental  Protection  Agency. 

Water.  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-AC93 
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3694.  GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MISCELLANEOUS 
METALS,  ANIONS,  AND  VOLATILE 
ORGANICS  UNDER  THE  CLEAN 
WATER  ACT,  PHASE  ONE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulator^'  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  part  136  to 
approve  new  procedures  for  the 
analysis  of  miscellaneous  metals. 
anions,  and  volatile  organics  under  the 
Clean  Water  Act  (CWA)   These  methods 
are  used  for  implementing  water 
quality  based  permits  under  the 
National  Pollutant  Disc:harge 
Elimmation  System  (NPDES)  of  the 
CWA.  This  regulation  would  approve 
test  procedures  to  be  used  in  measuring 
this  group  of  compounds  under  the 
NPDES  Program  unless  the  Regional 
Administrator  approves  an  alternative 
procedure  EPA  plans  to  segment  the 
rulemaking  into  two  phases  to 
accommodate  different  amounts  of  data 
for  the  long  list  of  compounds. 

Timetable: 


Action 


Date 


PR  Cite 


10/18/95  60  FR  53988 
06/00/00 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  [urisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3155 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  .Agency. 

Water.  4303.  Washington.  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-AC95 

3695.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  INDUSTRIAL 
WASTE  COMBUSTORS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1311  CWA  sec 

301;  33  USC  1314  CWA  sec  304;  33 


USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  444 

Legal  Deadline:  Final,  Judicial, 
November  30,  1999. 

Abstract:  EP.-\  proposed  effluent 
guidelines  and  standards  for 
commercial  industrial  waste 
combustion  facilities  in  February  1998. 
Hazardous  waste  incinerators,  boilers, 
industrial  furnaces,  and  non-hazardous 
waste  incinerators  are  all  examples  of 
facilities  included  in  the  .scope  of  the 
project.  The  proposal  applied  only  to 
conmiercial  industrial  waste 
combustors  cind  not  to  sewage  sludge 
incinerators,  medical  waste 
incinerators,  municipal  waste 
combustors  or  other  solid  waste 
combustors.  Furthermore.  EPA  did  not 
include  within  the  scope  of  the 
proposal  industrial  waste  combusters 
that  only  burn  off-site  wastes  from 
facilities  within  the  same  corporate 
structure  (intra-company  wastes)  or 
industrial  waste  combustors  that  only 
burn  wastes  generated  on-site.  After 
reviewing  public  comments.  EPA  will 
issue  final  standards.  This  rule  was 
formerly  titled  Waste  Treatment 
Industry,  Phase  U;  Landfills  and 
Incinerators. 

Timetable: 

Action  Date         FR  Cite 

NPRM  02/06/98  63  FR  6391 

Notice  of  availability       05/17  99  64  FR  26714 
Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

Local.  Federal 

Additional  Information:  SAN  No.  4041 

(Formerly  part  of  SAN  3489,  RIN  2040- 
AC23) 

Sectors  Affected:  562211  Hazardous 
VVtistr  Treatment  and  Disposal 

Agency  Contact:  Samantha  Lewis, 

Environmental  Protection  Agency, 

Water.  4303,  Washington,  DC  20460 

Phone:  202  260-7149 

Fax:  202  260-7185 

Email:  lewis.samantha@epa.gov 

RIN:  2040-AD03 


3696.  TOTAL  MAXIMUM  DAILY  LOAD 
(TMDL)  PROGRAM  REGULATIONS 
REVISIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
136  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AD22 

3697.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PULP,  PAPER, 
AND  PAPERBOARD  CATEGORY; 
MONITORING  AMENDMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1342  CWA  sec 
402;  33  USC  1318  CWA  sec  308;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  430 

Legal  Deadline:  None 

Abstract:  The  Agency  proposed  to 
amend  the  Pulp  and  Paper  Cluster 
Rules  to  provide  for  a  certification  in 
lieu  of  monitoring  for  one  or  more 
pollutants,  including  chloroform,  for 
mills  using  certain  processes.  Basically, 
this  amendment  would  apply  to 
elemental  chlorine-free  mills,  allowing 
them  to  submit  a  certification  based  on 
process  changes  and  operational 
controls  to  demonstrate  compliance 
with  the  existing  limitations. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

04/15/98  63  FR  18796 
12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No  4192 

Sectors  Affected:  3221  Pulp.  Paper, 
and  Paperboard  Mills 

Agency  Contactr  Troy  Swackhammer. 

Environmental  Protection  Agency. 

Water.  4303.  Washington.  DC  20460 

Phone:  202  260-7128 

Fax:  202  260-7185 

Email:  swackhammer. )-troy@epa. gov 

RIN:  2040-AD23 
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EPA— Clean  Water  Act  (CWA) 


Final  Rule  Stage 


1 1  CWA  sec 
304;  33 
use  1317 
CWA  sec 
308;  33 


63  FR  18796 


3698.  WATER  QUALITY  STANDARDS 
FOR  ALABAMA— PHASE  I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1313  CWA 

303 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  Final,  Statutory,  June 

3,  1998. 

Abstract:  I'nder  the  CWA.  States  have 
primary  authority  in  developing  water 
qiiahty  standards  for  waters  within 
their  jurisdiction.  EPA  maintains 
oversight  authority  in  that  States  must 
submit  their  water  quality  standards  to 
EP.A  for  review  and  appr()\ai  or 
disapproval.  If  a  State's  water  quality 
standards  are  not  consistent  with  the 
requirements  of  the  CWA  and  its 
supporting  regulations,  and  are 
subsequently  disappro\'ed  by  EPA,  the 
State  must  revise  the  disapproved  water 
quality  standards.  If  the  State  does  not 
revise  the  disapproved  water  qualit\' 
standards,  the  CWA  authorizes  the  EPA 
Administrator  to  promulgate  Federal 
water  quality  standards  to  supersede 
those  disappr(n'ed  provisions  in  thf 
water  qualitv  standards. 

On  March  5,  1998,  EPA  proposed  water 
quality  standards  applicable  to  nine 
stream  segments  to  replace  those 
provisions  in  Alabama's  water  quality 
standards  that  were  disapproved  in 
1986  and  in  1991,  Specifically.  EPA 
proposed  use  designations  consistent 
with  those  specified  in  section  101(a) 
of  the  CWA  to  replace  the  State's 
assigned  Agricultural  and  Industrial 
Water  Supply  use.  The  effect  of  the 
proposed  standards  is  to  replace  the 
State-adopted  water  quality  criteria, 
which  protect  only  for  fish  survival, 
with  water  qualitv  criteria  based  on 
protection  of  propagation  of  fish, 
aquatic  life,  and  wildlife. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


03/05/98   63  FR  10799 
03 '00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No  419.5 

Agency  Contact:  William  Morrow. 
Environmental  Protection  Agencv. 
Water.  4305.  Washington.  DC  20460 


Phone:  202  260-3657 

Email:  morrow.william@epa.gov 

Fritz  Wagener,  Envirormiental 

Protection  Agencv,  Water,  Atlanta,  GA 

30303 

Phone:  404  562-9267 

RIN:  204()-.\D25 


3699.  WATER  QUALITY  STANDARDS; 
ESTABLISHMENT  OF  NUMERIC 
CRITERIA  FOR  PRIORITY  TOXIC 
POLLUTANTS:  STATES'  COMPLIANCE 
—  REVISION  OF  POLYCHLORINATED 
BIPHENYLS  (PCBS)  CRITERIA 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1251 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  Final,  Judicial, 

September  2'.  1999. 

Abstract:  EPA  is  revising  the  rule 
[)ri)niulgtitt'(i  nn  December  22,  1992, 
(National  Toxics  Rule  or  NTH)  that 
established  water  quality  criteria  for 
twelve  States  and  the  District  of 
Columbia  and  Puerto  Rico,  that  had  not 
adopted  sufficient  chemical-specific 
numeric  criteria  for  toxic  pollutants 
necessar}'  to  complv  with  the  Clean 
Water  Act.  Among  the  criteria 
promulgated  in  the  NTR  were  human 
health  criteria  for  polychlorinated 
biphenyls  (PCBs).  EPA  has  proposed 
and  taken  comments  on  revisions  to  the 
human  health  criteria  for  PCBs  in  the 
NTR,  based  on  the  Agency's 
reassessment  of  the  cancer  potency  of 
PCBs 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

Final  Action 


04  02  98  63  FR  16182 

^1  09  99   64  FR  61181 


Regulatory  Flexibility  Analysis 
Required:  N( 

Small  Entities  Affected:  No 

Government  Levels  Affected:  state. 
Federal 

Additional  Information:  SAN  No.  4193 

Agency  Contact:  Cindv  Roberts, 
En\'ironmental  Protection  .Agencv. 
Water.  4304.  Washington.  DC  20460 
Phone:  202  260-2787 
Email;  roberts, cindv@epa.gov 

RIN:  2040- AD2 7 


3700.  EPA  REVIEW  AND  APPROVAL 
OF  STATE  AND  TRIBAL  WATER 
QUALITY  STANDARDS 

Priority;  ^  /^•f.ntive.  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq 

CFR  Citation:  40  CFR  131.21(c) 

Legal  Deadline:  Other,  judicial,  July  1. 

I'^^'j   s...  d.i  iitional  information. 

Abstract:  Li'A  s  water  quality  standards 
(WQS)  regulation  currently  provides 
that  State  and  Tribal  WQS  are  in  effect 
once  adopted  by  the  State  or  authorized 
Tribe  and  remain  in  effect,  even  if  EPA 
disapproves  them,  until  the  State  or 
Tribe  revises  them  or  EPA  promulgates 
a  federal  rule  to  supersede  the  State 
or  Tribal  WQS.  EPA's  regulation  is 
based  on  its  longstanding  interpretation 
of  the  CWA.  In  July,  1997,  the  U.S. 
District  Court  for  the  Western  District 
of  Washington  held  that  the  clear 
meaning  of  section  303(c)(3)  of  the 
CWA  was  that  State  water  quality 
standards  do  not  go  into  effect  under 
the  CWA  until  approved  by  EPA 
(Alaska  Clean  Water  Alliance  v.  Clark; 
No.  C96-1762R).  Because  EPA's  existing 
regulation  remains  in  effect,  and  the 
court  has  issued  no  injunction  against 
applying  it,  EPA's  interim  policy  is  to 
continue  to  follow  our  regulation 
(except  in  Alaska)  until  the  regulation 
is  changed.  EPA's  proposed  rule  would: 
1)  Delete  131.21(c)  and  replace  it  with 
new  language  which  explains  that 
standards  do  not  become  the  applicable 
WQS  for  CWA  purposes  until  approved 
by  EPA,  and  that  previously  approved 
standards  remain  the  CWA  standards 
until  EPA  approves  State  or  Tribal 
revisions  or  promulgates  replacement 
WQS;  and,  2)  Provide  that  the  new  rule 
would  only  apply  to  WQS  adopted  after 
the  effective  date  of  the  final  rule. 
EPAs  proposed  rule  will  only  address 
administrative  aspects  of  the  WQS 
approval  process.  This  proposed  rule 
will  not  speak  to  any  of  the  substantive 
program  issues  currently  being 
addressed  in  the  WQS  Advance  Notice 
of  Proposed  Rulemaking  (63  FR  36741). 
Likewise,  this  proposed  rule  will  not 
overlap  with  any  of  the  TMDL  program 
issues  being  addressed  in  the  TMDL 
rulemaking. 

Timetable; 


Action 


Date  FR  CIt* 

0709/99  64  FR  37072 
04/00/00 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Nu 
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EPA— Clean  Water  Act  (CWA) 


Final  Rule  Stage 


Smalt  Entitles  Affected:  No 

Government  Levels  Affected:  State. 

Tribal,  Federal 

Additional  Information:  SAN  No.  4234 

Legal  Deadline:  Settlement  Agreement: 
luly  1.  1999  Proposal.  April  1,  2000 
Final. 

Agency  Contact:  William  Morrow, 

Environmental  Protection  Agency. 

Water.  4305.  Washington,  DC  20460 

Phone:  202  260-3657 

Fax:  202  260-9830 

Email:  morrow.william@epa.gov 

Cathy  Winer.  Environmental  Protection 

.Agencv,  Water.  2355,  Washington.  DC 

20460 

Phone:  202  260-7719 

Fax:  202  260-7702 

Email:  winer  cathy@epa.gov 

RIN:  2040-AD33 


3701.  •  TOTAL  MAXIMUM  DAILY 
LOAD  (TMDL)  -  NPDES  AND  WQS 
REGULATIONS  REVISIONS 

Regulatory  Plan:  Thi.s  entry  is  Seq.  No. 
137  in  Part  11  of  this  issue  of  the 
Federal  Register 

RIN:  2040-AD36 

3702.  •  RECOGNITION  AWARDS 
UNDER  THE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  CWA  501(e) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Environmental 
Protection  Agency  (EPA)  is  formalizing 
the  eligibility  requirements, 
nominations  process,  application 
provisions  and  selection  criteria  for  the 
annual  Clean  Water  Act  (CWA)  Awards 
known  as  the  National  Wastewater 
Management  Excellenc:e  Awards 
Program.  St^ction  501(e)  of  the  CWA 
authorizes  the  .administrator,  on  behalf 
of  the  U  S.  Covernment  to  recognize 
outstanding  technological  achievements 
or  innovative  processes,  methods  or 
devices  in  waste  treatment  and 
pollution  abatement  programs.  The  rule 
establishes  regulations  under  which  the 
recognition  may  be  applied  for  and 
granted  Though  the  Agency  has  been 
making  presentations  for  several  years. 
this  action  would  minimize  the  number 
of  inquiries  concerning  the  awards 
program's  winners  and  their 


qualifications.  The  program  currently 
includes  awards  for  Operations  and 
Maintenance,  Beneficial  Use  of 
Biosolids,  Storm  Water  Management, 
Pretreatment,  and  Combined  Sewer 
Overflow  Controls.  Awards  for  other 
programs  may  be  added  later.  EPA  is 
formalizing  the  CWA  awards  program 
using  a  direct  final  rulemaking  because 
the  Agency  does  not  expect  adverse 
comments.  Unless  the  Agency  receives 
comments  requiring  a  response  during 
the  public  comment  period  associated 
with  an  identical  companion  proposed 
rule  published  elsewhere  in  the  Federal 
Register  on  the  same  date,  the 
formalized  eligibility  requirements. 
nominations  process,  application 
provisions  and  selection  criteria  will 
become  effective  without  further  notice. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  companion  of     05/00/00 

Direct  Final  Rule 
Direct  Final  Rule  05/00/00 

Regulatory  Flexibility  Analysis 
Required;  \^ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

LiK  di.  Tribal,  Ft'dt-rai 

Additional  Information:  SAN  No.  4332 

Note:  This  rule  was  formerly  known  as 
"National  Wastewater  Management 
Excellence  Awards  Program." 

Agency  Contact:  Maria  Campbell. 
Environmental  Protection  Agency, 
Water,  4204,  Washington,  DC  20460 
Phone:  202  260-5815 

RIN:  2040-AD44 


3703.  FACILITY  RESPONSE  PLAN 
REGULATION  FOR  CERTAIN  NON- 
TRANSPORTATION-RELATED 
FACILITIES  THAT  HANDLE,  STORE, 
OR  TRANSPORT  VEGETABLE  OILS 
AND  ANIMAL  FATS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  33  USC  1321;  33  USC 
1361;  33  USC  2720;  EO  12777  (October 
18  1991);  PL  105-276 

CFR  Citation:  40  CFR  112  (Revision) 

Legal  Deadline:  None 

Abstract:  I'his  regulation  would  modify 
the  existing  regulations  as  they  apply 
to  facilities  that  handle,  store,  or 
transport  vegetable  oils  and  animal  fats. 
The  Facihty  Response  Plan  (FRP)  rule 
applies  only  to  high-risk  facilities  that 


transfer  large  volumes  of  oil  over  water 
or  store  1  million  gallons  or  more  of 
oil  and  meet  additional  criteria 
Because  worst-case  discharges  from 
these  facilities  could  cause  substantial 
harm  to  the  environment,  facility 
owners  and  operators  are  required  to 
prepare  and  implement  response  plans. 
The  rule  applies  to  a  small  number  of 
vegetable  oil/animal  fat  facilities  (an 
estimated  50  to  100,  based  on 
information  provided  by  industry).  The 
current  rule  already  pro\  ides  greater 
flexibility  to  vegetable  oil/animal  fat 
facilities  in  the  development  of  these 
plans  than  what  is  required  for 
petroleum  facilities.  The  EP.*,  FY1999 
Appropriation  (P.L.  105-276)  directs  the 
Agencv  to  issue  regulations  amending 
40  CFR  Part  112  (Oil  Pollution 
Prevention)  to  comply  with  the 
requirements  of  the  Edible  Oil 
Regulatory  Reform  Act  (EORR.^), 
EORR.^  requires  agencies  to 
differentiate  between  vegetable  oils  and 
animal  fats  and  other  classes  of  oils, 
based  on  properties  and  effects,  in 
issuing  regulations 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 
NPRM 
Final  Action 

04'08/99 
04/08/99 
02'00/00 

64  FR  17227 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No  4217 

Sectors  Affected:  311222  Soybean 
Processing;  311223  Other  Oilseed 
Processing:  311225  Fats  and  Oils 
Refining  and  Blending:  311613 
Rendering  and  Meat  By-product 
Processing;  311711  Seafood  Canning: 
311712  Fresh  and  Frozen  Seafood 
Processing 

Agency  Contact:  Barbara  Davis. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5203G.  Washington,  DC  20460 

Phone:  703  603-8823 

Fax:  703  603-9126 

Email:  davis, barbara@epa.gov 

RIN:  2050-AE64 
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Environmental  Protection  Agency  (EPA) 
Clean  Water  Act  (CWA) 


Long-Term  Actions 


3704.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY,  PHASES  1  AND  2 
Priority:  Economically  Significant. 
Major  under  5  I'SC  801. 
Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL 
104-4. 

Legal  Authority:  3.3  USC  l3ll  CWA  sec 
301;  33  use  1314  CWA  sec  304:  33 
USC  1316  CWA  sec  306:  33  USC  1317 
CWA  sec  307:  33  USC  1317  CWA  sec 
308:  33  USC  1317  CWA  sec  402:  33 
USC  1361  CWA  sec  501 
CFR  Citation:  40  CFR  438 
Legal  Deadline:  NPRM.  Judicial, 
October  31.  2000, 

Final.  ludicial.  December  31.  2002. 
Abstract:  EP.-\  is  developint^  effluent 
limitations  guidelines  for  facilities  that 
generate  wastewater  while  processing 
metal  parts;  metal  products;  and 
machinery,  including  manufacture, 
assembly,  rebuilding,  repair,  and 
maintenance.  A  proposed  rule  in  199.5 
covered  seven  industrial  groups: 
aircraft,  aerospace,  hardware,  ordnance, 
stationary  industrial  equipment,  mobile 
industrial  equipment,  and  electronic 
equipment.  EPA  has  consolidated  this 
rulemaking  with  a  second  phase,  and 
coverage  will  include  additional 
industrial  groups  such  as:  bus  and 
truck,  household  equipment, 
instruments,  motor  vehicles,  office 
machines,  precious  metals  and  jewelry, 
railroads.  )ob  shops,  printed  circuit 
boards,  and  ships  and  boats.  The 
deadlines  and  timetable  apply  to  the 
consolidated  Phase  1  and  2  rulemaking 

Timetable: 


Action 


Date         FR  Cite 


NPRM  (Phase  1)  05/30/95  60  FR  28210 

NPRM  (Consolidated     lO'OO'OO 

Phase  1  and  2) 
Final  Action  12'00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Small  Entities  Affected:  Businesses. 
Governmental  lurisdictions 
Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No,  2806 

Sectors  Affected:  332  Fabricated  .Metal 
Product  Manufacturing;  333  Machinery 
Manufacturing;  334  Computer  and 
Electronic  Product  Manufacturing;  335 
Electrical  Equipment.  Appliance  and 
Component  Manufacturing;  336 
Transportation  Equipment 


Manufac  turing:  337  Furniture  and 
Related  Product  Manufacturing:  339 

Miscf'llanf'ous  Manufacturing 

Agency  Contact:  Shari  Zuskin, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone;  202  260-7130 
Email;  zuskin.shari@epa.gov 

RIN:  204()-AB79 

3705.  REVISION  OF  NPDES 
INDUSTRIAL  PERMIT  APPLICATION 
REQUIREMENTS  AND  FORM  2C- 
WASTEWATER  DISCHARGE 
INFORMATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Reinventing  Government:  This 

rulemaking  is  part  dI  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements. 

Legal  Authority:  33  USC  1342  CWA  sec 

402 

CFR  Citation:  40  CFR  122.21 

Legal  Deadline:  None 

Abstract:  ,-\l!  existing  manufacturing, 
commercial,  mining,  and  silvicultural 
operations  requiring  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  must  submit  an 
application  in  order  to  obtain  a  permit. 
The  existing  industrial  application  form 
has  not  been  revised  since  1984  and 
needs  to  be  updated  to  reflect  statutor\' 
and  related  regulatory  changes  in  the 
.\PDES  and  water  quality  standards 
program  The  purpose  of  this  action 
would  he  to  revise  and  consolidate 
existing  application  forms  and 
requirements  for  industries,  and  to 
streamline  the  permit  application 
process  for  these  facilities.  The  Agency 
seeks  to  establish  a  unified  process  that 
minimizes  the  need  for  additional 
information  from  applicants  while 
providing  permit  writers  the  necessary 
information,  including  toxics  data,  to 
ensure  that  permits  adequately  address 
concerns  of  permittees  and 
environmental  protection.  The  Agency 
will  seek  to  allow  the  use  of  existing 
data  to  the  extent  possible  and  to  avoid 
unnecessary  reporting.  The  Agency  is 
also  considering  how  to  utilize 
electronic  data  submission.  Although 
these  forms  will  increase  the  burden  on 
permittees  not  already  required  to 
pro\ide  these  data,  manv  other 


permittees  are  already  required  to 
submit  the  data.  The  Agency  is 
reviewing  ways  to  minimize  the  need 
for  information  from  small  dischargers, 
including  tribal  facilities.  EPA  will  also 
seek  to  minimize  and  reduce  the 
burden  on  States  through 
improvements  to  the  application  forms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required;  1  rj^i.  ••■•::..:,.■,. 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

LiM  di    1 : jSm:    ;  ■  ■;!•'! ,;. 

Additional  Information;  i.\N  No.  3234 

Agency  Contact:  Jeff  Lape, 
Environmental  Protection  Agency. 
Water,  4203.  Washington.  DC  20460 
Phone:  202  260-6057 
Email;  lape.jeff@epa.gov 

RIN:  2n4n-Ar2f 

3706.  GUIDELINES  ESTABLISHING 
WHOLE  EFFLUENT  TOXICITY  WEST 
COAST  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  POLLUTANTS  UNDER 
THE  CLEAN  WATER  ACT 

Priority:  .^utjstantive,  .Nonsignificant. 
Major  status  under  5  USC  801  is 

undefi'niiiii"d 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  ^3  USC  1313  CWA 
303:  33  USC  1314(h)  CWA  304(h):  33 
USC  1314(a)(8)  CWA  304(a)(8);  33  USC 
1361  CWA  501 

CFR  Citation   40  CFR  136 

Legal  Deadline:  None 

Abstract:  1  his  rule  would  amend  40 
i  i  K  jari  136,  by  adding  test 
procedures  to  measure  chroiyc  whole 
effluent  toxicity  using  species 
indigenous  to  West  Coast  marine  waters 
for  the  analysis  of  pollutants  under  the 
Clean  Water  Act,  State,  local  and  tribal 
goverimients  and  small  businesses  on 
the  West  Coast  are  already  using 
variations  of  these  methods  in  NPDES 
permits. 

Timetable: 


Action 


Data 


FR  CIt* 


NPRM 
Final  Action 


01/00A)1 

01/00/02 


Regulatory  Flexibility  Analysis 
Required;  i  naett^uiiined 
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EPA— Clean  Water  Act  (CWA) 


Long-Term  Actions 


Small  Entities  Affected:  Businesses. 
Governmental  lunsdictions. 
Organizations 

Government  Levels  Affected:  State, 

Local.  Tribal,  Federal 

Additional  Information:  SAN  No.  3618 

Agency  Contact:  VVilli?m  A  Telliard. 

Environmental  Protection  .-Kgencv. 

Water.  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard. will iam@epa.gov 

RIN:  2040-,\r.54 

3707.  WATER  QUALITY  STANDARDS; 
ESTABLISHMENT  OF  NUMERIC 
CRITERIA  FOR  PRIORITY  TOXIC 
POLLUTANTS;  STATES"  COMPLIANCE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  pari  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1313  CWA  set 

303 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  Nonf 

Abstract:  EP.-\  is  re\ising  its  rule 
promulgated  on  December  22.  1992, 
(National  Toxics  Rule  or  NTR)  that 
established  water  quality  criteria  for  14 
States  that  had  failed  to  fully  comply 
with  section  303(c:K2)(B)  of  the  Clean 
Water  Act.  The  NTR  promulgated  total 
recoverable  metals  criteria  for  11  of 
these  14  States   In  Mav  1995.  EPA 
amended  the  materials  criteria  to  reflect 
EPA's  new  policv  to  use  dissolved 
metals  criteria  because  they  more 
accuratelv  reflect  the  bioavailable 
fraction  of  waterborne  metals  for 
aquatic  life.  The  interim  final  rule  was 
deregulatory  in  nature,  but  is  not 
expected  to  impact  the  health  of 
aquatic  life  in  the  water  column.  EPA 
expects  the  rule  to  result  in  less 
stringent  permit  limits  and  therefore  a 
potential  cost  savings  in  wastewater 
treatment  for  dischargers  of  metals  in 
the  covered  States  This  action  makes 
the  interim  final  rule  final  and  is  also 
deregulatory  in  nature 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SAN  No.  3661 

Agency  Contact:  Cindy  Roberts, 
Environmental  Protection  Agencv. 
Water,  4304.  Washington,  DC  2Q460 
Phone:  202  260-2787 
Email:  roberts.cindy@epa.gov 

RIN:  2040-AC,55 


3708.  GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  TRACE  METALS 
UNDER  THE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsignificant. 
Ma)or  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
pniposf  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
part  136  to  approve  new  EPA  methods 
for  the  determination  of  trace  metals  at 
EPA's  water  quality  criteria  levels. 
These  methods  are  necessary  for  the 
implementation  of  water  quality-based 
permits  under  the  .National  Pollutant 
Discharge  Elimination  System  (NPDES) 
of  the  Clean  Water  Act.  Water  quality- 
based  permits  are  necessary  when 
technology-based  controls  do  not  allow 
a  particular  water  body  to  meet  the 
State's  designated  water  quality 
standard.  Because  the  methods 
currenUy  approved  under  40  CFR  part 
136  were  designed  to  support  primarily 
technology-based  permitting  needs,  and 
because  these  technology-based  levels 
are  as  much  as  280  times  higher  than 
water  quality-based  criteria  for  metals. 
approval  of  new  EPA  test  procedures 
is  necessary. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


08/00/01 

08/00/02 


Interim  Final 
Final  Action 


05/04/95   60  FR  22229 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  L  iidetermined 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 

Local.  Tribal,  Federal 

Additional  Information:  SAN  No.  3702 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agencv. 

Water,  4303.  Washington.  DC  20460 

Phone:  202  260-7134 

Fax;  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-AC75 

3709.  NPDES  STREAMLINING  RULE  — 
ROUND  III 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
nilemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1312  CWA  sec  302;  33 
USC  1314  CWA  sec  304;  33  U.SC  1316 
CWA  sec  306;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124 

Legal  Deadline:  None 

Abstract:  On  Februarv  21.  1995, 
President  Clinton  issued  a  directive 
requesting  that  Federal  agencies  review 
their  regulatory  programs  to  eliminate 
any  obsolete,  ineffective,  or  unduly 
burdensome  regulations.  In  response  to 
that  directive,  EPA  plans  to  issue 
several  rulemaking  packages  to  revise 
NPDES  requirements  in  parts  122,  123, 
and  124  to  eliminate  redundant 
regulations,  provide  clarification,  and 
remove  or  streamline  unnecessary 
procedures.  Revisions  under 
consideration  in  this  rule  include 
adding  additional  permit  modifications 
that  can  be  considered  minor 
modifications  at  122.63,  and  changes  to 
requirements  concerning  EPA's  review 
of  State  permits.  Other  revisions  may 
be  considered  as  work  on  this  rule 
progresses.  This  rulemaking  is  expected 
to  affect  entities  which  implement  the 
NPDES  program  or  are  regulated  by  it. 
This  includes  small  businesses  and 
State,  tribal  and  local  governments. 
Most  of  these  effects  are  expected  to 
be  deregulatory  or  streamlining  in 
nature. 
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EPA— Clean  Water  Act  (CWA) 


Long-Term  Actions 


Timetable; 
Action 


Date 

1000/00 
10 '00/01 


FR  Cite 


NPRM 
Finai  Action 

Regulatory  Flexibility  Analysis 
Required:  I  'n(i^-t^■^^unlHi 

Small  Entities  Affected:  Businesses, 

Ciovprnmcntal  IiinsciictiDii'- 

Government  Levels  Affected:  State. 

L(ic:,il.  Triha!    FcdtTcil 

Additional  Information:  SAN  No.  3786 

Agency  Contact:  Thomas  c:harlton. 
Environmontal  Prottn  tmn  Agency, 
Water.  4203.  Washington.  DC  20460 
Phone:  202  260-6960 

RIN:  2040-AC84 

3710.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  IRON  AND  STEEL 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

Priority:  Otiicr  Sii;nifii  ant   Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  I3ii  CWA  sec 
301;  33  USC  1314  CWA  sec  304:  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1362  CWA  sec  502;  33 
I'SC  1342  CWA  sec  402 

CFR  Citation:  40  CFR  420 

Legal  Deadline:  Final.  ludicial,  April 

30,  2002 

NPRM.  ludicial.  Uctoher  31.  2000. 

Abstract:  EPA  will  propose 
amendments  to  the  effluent  limitations 
guidelines  and  standards  regulations  for 
the  Iron  and  Steel  Manufacturing  Point 
Source  flategory  to  reflect  significant 
industry  changes  related  to 
consolidation  and  modernization 
within  the  U.S.  steelmaking  industry  as 
well  as  advances  in  manufacturing 
technologies,  in-proce.ss  pollution 
prevention,  water  conservation 
practices,  and  end-of-pipe  wastewater 
treatment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/00 

Final  Action  04'00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 

Governmental  lurisdiction.^ 

Government  Levels  Affected:  State, 

Local.  Federal 


Additional  Information:  SAN  No.  3833 

Sectors  Affected:  331111  Iron  and 
Steel  Mills;  331221  Cold-Rolled  Steel 
Shape  Manufacturing;  331222  Steel 
Wire  Drawing;  33121  Iron  and  Steel 
Pipes  and  Tubes  Manufacturing  from 
Purchased  Steel;  324199  All  Other 
Petroleum  and  Coal  Products 
Manufacturing 

Agency  Contact:  George  Jett. 
Environmental  Protection  Agency. 
Water.  4303.  Washington,  DC  20460 
Phone:  202  260-7151 
Fax:  202  260-7185 
Email:  jett.george@epa.gov 

RIN:  2()4()-AC't(i 


3711.  SELENIUM  CRITERION 
MAXIMUM  CONCENTRATION  FOR 
WATER  QUALITY  GUIDANCE  FOR 
THE  GREAT  LAKES  SYSTEM 

Priority:  suh-'-intive.  Nonsignificant 

Legal  Authority:  33  USC  1268  CWA  sec 

IIH 

CFR  Citation:  40  CFR  132 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
establish  a  new  acute  aquatic  life 
criterion  for  selenium  in  the  final  Water 
Quality  Guidance  for  the  Great  Lakes 
System  (the  Guidance)  that  was 
published  on  March  23,  1995  (60  FR 
15366).  The  proposed  new  criterion 
takes  into  account  data  showing  that 
selenium's  two  most  prevalent 
oxidation  states,  selenite  and  selenate, 
present  differing  potentials  for  aquatic 
toxicity,  as  well  as  new  data  indicating 
that  all  forms  of  selenium  are  additive. 
The  new  approach  produces  a  different 
selenium  acute  criterion  (also  called  the 
Criterion  Maximum  Concentration,  or 
CMC)  depending  upon  the  relative 
proportions  of  selenite.  selenate.  and 
other  forms  of  selenium  that  are 
present.  This  effort  is  on  hold  until  a 
larger  effort  to  amend  the  national 
water  qualify  criteria  guidance  for 
selenium  is  complete.  Once  that  effort 
is  completed  EPA  will  reevaluate  the 
need  for  this  action  to  amend  the  final 
Water  Quality  Guidance  for  the  Great 
Lakes  System  and  take  appropriate 
action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Fina:  Action 


11/14/96  61  FR  58444 

06'00'01 


Small  Entities  Affected:  No 
Government  Levels  Affected;  State, 

Additional  Information:  SAN  No.  3921 

Agency  Contact;  Mark  Morris, 

Envirorunenlal  Protection  Agency. 

Water.  4301,  Washington.  DC  20460 

Phone:  202  260-0312 

Fax:  202  260-5394 

Email:  morris.markl@epa.gov 

RIN    .i040-AC97 

3712   TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  CO-PLANAR  AND 
MONO-ORTHO-SUBSTITUTED 
POLYCHLORINATED  BIPHENYLS 
(PCBS)  UNDER  THE  CLEAN  WATER 
ACT 

Priority;  substantive,  NonsigniHcant. 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates;  Undetermined 

Legal  Authority;  A.i  USC  1251  et  seq 
CWA  304lh):  33  USC  1314(h)  CWA 

'^01','!^   v^  PSC  1361(a) 

CFR  Citation:  40  CFR  136;  40  CFR  503 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
parts  136  and  503  to  approve  EPA 
Method  1668  for  the  congener-specific 
determination  of  co-planar  and  mono- 
ortho-substituted  polychlorinated 
biphenyls  (PCBs)  in  effluent  ambient 
water  and  sludge.  This  method  is 
necessar>'  for  the  implementation  of 
water  quality-based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
Clean  Water  Act.  Water  quality-based 
permits  are  necessary  when  technology- 
based  controls  do  not  allow  a  particular 
water  body  to  meet  the  State's 
designated  water  quality  standard.  At 
present  there  is  no  EPA  analytical 
method  for  determination  of  these 
PCBs,  therefore,  approval  of  a  new  EPA 
test  prnr  r-dure  is  necessary. 

Timetable: 


Action 


NPRM 


Date 
06/00/01 


f»  Cite 


Regulatory  Flexibility  Analysis 
Required:  \  i 


Regulatory  Flexibility  Analysis 
Required:  I'lidetermined 

Small  Entities  Affected:  Businesses, 

Go\  eniiiu  utd.  j ui isdjctions. 
Organizations 
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Long-Term  Actions 


Government  Levels  Affected:  State, 

Local,  Tribal.  Federal 

Additional  Information:  SAN  No  404 

Agency  Contact:  Maria  Gomez-Taylor. 
Environmental  Protection  Agency, 
Water.  4303.  Washington.  DC  20460 
Phone:  202  260-1639 
Email:  gomez- 
taylor.maria@epamail.epa.gov 

William  A.  Telliard.  Environmental 

Protection  Agencv.  Water,  4303. 

Washington.  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-AD09 

3713.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PULP.  PAPER. 
AND  PAPERBOARD  CATEGORY, 
PHASE  li 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1311  CWA 
301;  33  USC  1314  CWA  304:  33  USC 
1316  CWA  306;  33  USC  1317  CWA 
307;  33  USC  1318  CWA  308;  33  USC 
1318  CWA  402;  33  USC  1361  CWA  501 

CFR  Citation:  40  CFR  430 

Legal  Deadline:  None 

Abstract:  EP,-\  will  consider  revising 
the  technology-based  effluent 
limitations  guidelines  and  standards  for 
8  of  the  12  subcategories  for  this 
industrial  categor\':  Unbleached  Kraft; 
Semi-Chemical;  Mechanical  Pulp;  Non- 
Wood  Chemical  Pulp;  Secondar\'  Fiber 
Deink;  Secondarv  Fiber  Non-Deink; 
Fine  and  Lightweight  Papers  from 
Purchased  Pulp;  and  Tissue,  Filter. 
.N'on- Woven,  and  Paperboard  from 
Purchased  Pulp.  EPA  proposed 
guidelines  and  standards  for  these 
subcategories  as  part  of  the  Pulp  dnd 
Paper  Rules  (also  known  as  the  Cluster 
Rules)  in  December  1993.  The  Agency 
intends  to  develop  these  revised 
effluent  limitations  in  close 
coordination  with  the  Office  of  Air 
Quality  Planning  and  Standards. 

Timetable: 


Action 


*Oate 


PR  Cite 


NPRM  ia'17/93   58  FR  66078 

Final  Action  12;'0O/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No  405 

Sectors  Affected:  3221  Pulp.  Paper, 

.ind  I'afj'Tboard  Mills 

Agency  Contact:  J.  Troy 

Swackhammer,  Environmental 

Protection  Agency,  Water.  4303. 

Washington,  DC  20460 

Phone:  202  260-7128 

Email:  swackhammer.j-troy@epa.gov 

RIN:  2040-ADlO 


3714.  GUIDELINES  ESTABLISHING 
TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MISCELLANEOUS 
METALS,  ANIONS,  AND  VOLATILE 
ORGANICS  UNDER  THE  CLEAN 
WATER  ACT,  PHASE  TWO 


Agency  Contact:  William  A.  Telliard. 

Environmental  Protection  Agencv. 

Water.  4303.  Washington.  DC  20460 

Phone;  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-AD12 

3715.  REVISIONS  TO  EFFLUENT 
GUIDELINES  AND  STANDARDS  FOR 
SYNTHETIC-BASED  DRILLING  FLUIDS 
IN  THE  OIL  AND  GAS  EXTRACTION 
POINT  SOURCE  CATEGORY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  I3ii  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 


Priority:  Substantive,  Nonsignificant  CFR  Citation:  40  CFR  435 


Legal  Authority:  33  USC  1314(h)  CWA 
M)4[h::   I  -i  i:SC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analvsis  of 
Pollutants  under  40  CFR  Part  136  to 
approve  new  procedures  for  the 
analysis  of  miscellaneous  metals. 
anions,  and  volatile  organics  under  the 
Clean  Water  Act  (CW-A).  These  methods 
are  used  for  implementing  water 
quality  based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
CWA.  This  regulation  will  approve  test 
procedures  to  be  used  in  measuring  this 
group  of  compounds  under  the  NPDES 
unless  the  Regional  Administrator 
approves  an  alternative  procedure.  This 
rulemaking  will  constitute  the  second 
of  two  segments  of  rulemaking  initially 
proposed  as  one  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/18/95  60  FR  53988 

06/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 

Local.  Tribal,  f-'t'derdl 

Additional  Information:  SAN  No,  408 


Legal  Deadline:  NPRM.  ludicial. 

December  31,  1998. 

Final,  Judicial,  December  31,  2000. 

Abstract:  This  regulatory  action  will 
establish  effluent  limitations  for  the  use 
of  synthetic-based  drilling  fluids  (SBF). 
Although  oil  and  gas  extraction  is 
covered  by  existing  effluent  guidelines, 
the  SBFs  are  a  new  technology  not 
addressed  in  the  guidelines,  and 
applying  the  existing  regulations  which 
were  developed  for  water-based  and 
oil-based  drilling  fluids  is  not 
appropriate.  The  use  of  SBFs  presents 
an  opportunity  for  environmental  gain. 
On  a  drilling  performance  basis.  SBFs 
replace  oil-based  drilling  fluids,  but 
unlike  oil-based  drilling  fluids,  SBFs 
are  free  of  aromatic  hydrocarbon 
priority  pollutants,  exhibit  greatly 
reduced  toxicity,  biodegrade  relatively 
rapidly,  and  do  not  bioaccumulate. 
Compared  to  water-based  drilling 
fluids.  SBFs  have  reduced  aquatic 
toxicity  and  lower  discharge  volumes 
resulting  in  lower  toxic  metals 
discharge.  To  realize  the  potential 
environmental  gain,  new  guidelines 
specific  to  the  SBFs  are  necessar}-  to 
minimize  the  wastestream  volume  and 
control  potential  contaminants,  toxicity, 
hiodegradation.  and  bioaccumulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/03/99  64  FR  5487 
12/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Long-Term  Actions 


Government  Levels  Affected:  State. 

Federal 

Additional  Information:  SAN  No  4n8fi 

Sectors  Affected:  2m  l  Oil  and  Gas 

Extraction 

Agency  Contact:  Ron  Kirby, 

E]n\ironmpntal  Protection  Agencv. 

Water.  4303.  Washington,  DC  20460 

Phone:  202  260-7168 

Fax;  202  260-7185 

Email:  kirby. ronald@epa.go\- 

RIN:  2040-AD14 

3716.  WATER  QUALITY  STANDARDS 
FOR  ALABAMA— PHASE  II 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1313  CWA 

303 

CFR  Citation:  40  (,FR  131 

Legal  Deadline:  None 

Abstract:  Under  the  t;W,A,  States  have 
primary  authority  in  developing  water 
quality  standard.s  for  waters  within 
their  jurisdiction,  EP.A  maintain.s 
oversight  authority  in  that  States  must 
submit  their  water  quality  standards  to 
EPA  for  review  and  appro\al  or 
disapproval.  If  a  State's  water  quality 
standards  are  not  consistent  with  the 
requirements  of  the  CWA  and  its 
supporting  regulations,  and  are 
subsequently  disapproved  bv  EP.^.  the 
State  must  revise  the  disapproved  water 
quality  standards   If  the  State  does  not 
revise  the  disapproved  water  quality 
standards,  the  CW.^  authorizes  the  EPA 
Administrator  to  promulgate  Federal 
water  quality  standards  to  supersede 
those  disapproved  provisions  in  the 
water  quality  standards   EP.'X  is 
developing  a  proposed  federal 
rulemaking  to  determine  the 
appropriate  use  designations  for  five 
waterbodies  in  Alabama  subject  to 
outstanding  EPA  disapprovals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/00 

Final  Action  06/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Federal 

Additional  information:  SAN  No  4264 

Agency  Contact:  William  Morrow. 
Environmental  Protection  .Agency. 
Water,  4305.  W'ashington.  DC  20460 


Phone:  202  260-3657 
Fax;  202  260-9830 

Email:  morrow, will iam@epa.gov 

Fritz  Waut-ner,  Environmental 
Protection  .Agency,  Water,  Region  IV, 
Atlanta,  GA  30303 
Phone   404  562-9267 

RIN:  204()-An35 

3717.  •  UNIFORM  NATIONAL 
DISCHARGE  STANDARDS  FOR 
VESSELS  OF  THE  ARMED  FORCES  - 
PHASE  II 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1322;  33  USC 

1361 

CFR  Citation:  40  CFR  1700 

Legal  Deadline:  Final,  Statutory,  May 

31     2(101, 

Abstract:  This  action  is  phase  II  of 
implementing  regulations  on  Uniform 
National  Discharge  Standards  for 
Vessels  of  the  Armed  Forces.  In  1996 
the  Clean  Water  Act  was  amended  to 
create  section  312(n),  "Uniform 
National  Discharge  Standards  for 
Vessels  of  the  Armed  Forces."  Section 
312(n)  directs  EPA  and  DOD  to  work 
together  to  provide  .Armed  Forces 
vessels  with  a  nationallv  uniform  set 
of  discharge  standards,  which  preempt 
State  discharge  standards  for  these 
vessels.  The  purpose  of  the  statute  is 
to  allow  DOD  to  plan,  design  and  build 
environmentally  sound  vessels,  to 
encourage  innovative  pollution  control 
technology  and  to  improve  operational 
flexibilitv"  EPA  and  DOD  jointly 
promulgated  Phase  I  of  these 
regulations.  40  CFR  part  1700,  on  May 
10,  1999  (64  FR  25126]  The  Phase  I 
rulemakinn  (oik  hided  th.^t  25 
discharges  from  ,\rni'>(i  f-nn  es  vessels 
would  require  control  devices.  Some  of 
these  discharges  have  the  potential  to 
introduce  oil  or  other  organics  into 
receiving  waters  (such  as  bilge  water); 
some  have  the  potential  to  introduce 
copper  or  other  metals  (such  as  fire 
main):  and  some  have  the  potential  to 
introduce  nonindigenous  in\asive 
aquatic  species  (such  as  ballast  water). 
Phase  II  will  establish  performance 
standards  for  control  devices  for  these 
25  discharges.  Once  DOD  implements 
rules  for  achieving  the  standards  set  in 
phase  II,  covered  discharges  from 
■Armed  Forces  will  be  required  to  meet 
these  standards,  and  will  not  be  subject 
to  discharge  standards  established  by 
States, 


Timetable; 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/01 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected;  Federal 

Additional  Information:  ,sAN  No,  4357 

Agency  Contact:  Gregory  Stapleton. 

Environmental  Protection  Agency, 

Water,  4303,  Washington.  DC  20460 

Phone:  202  260-0141 

Fax:  202  260-7185 

Email:  stapleton. gregory@epa,gov 

RIN:  2040-AD3n 

3718.  •  EFFLUENT  GUIDELINES  FOR 
THE  CONSTRUCTION  AND 
DEVELOPMENT  INDUSTRY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  1311  CWA 
<0i     iHisi    i  i  14  CWA  304;  33  USC 
1316  CWA  306;  33  USC  1361  CWA  501 

CFR  Citation    \ot  Yet  Determined 

Legal  Deadline:  NPRM.  Judicial, 

December  3  i ,  2000, 

Final,  Statutory,  December  31.  2002. 

Abstract:  The  effluent  guidelines  will 
apply  to  construction  activities 
associated  with  new  development,  as 
well  as  to  those  associated  with  re- 
development activities.  The  regulations 
will  address  storm  water  runoff  from 
construction  sites  during  the  active 
phase  of  construction,  as  well  as  post- 
construction  runoff.  Construction 
activity  is  a  major  source  of  sediment 
and  other  pollutants  discharged  to  the 
nation's  waters.  Industries  potentially 
affected  by  this  rulemaking  include 
land  developers,  home  builders, 
builders  of  commercial  and  industrial 
property,  and  other  private  and  public 
sector  construction  site  owners  and 
operators.  EPA  will  develop  design 
criteria  for  erosion  and  sediment 
controls  and  storm  water  best 
management  practices  (BMPs).  These 
requirements  will  be  implemented  in 
NPDES  storm  water  permits  issued  to 
construction  site  owners  and  operators. 
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Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


12^00/00 

12  00  02 


Regulatory  Flexibility  Analysis 
Required:  Undetprmined 


Small  Entities  Affected:  Businesses, 
Governmental  lurisdic.ticjns 

Government  Levels  Affected:  State, 

Local,  Federal 

Additional  Information:  SAN  No.  428 
Sectors  Affected:  23  Construction 


Agency  Contact:  Eric  Strassler. 

Environmental  Protection  .Agency. 

Water.  4303.  Washington,  DC  20460 

Phone:  202  260-7150 

Fax:  202  260-7185 

Email:  strassler.eric@epa.gov 

RIN:  2040-AD42 


Environmental  Protection  Agency  (EPA) 
Clean  Water  Act  (CWA) 


Completed  Actions 


3719.  NPDES  WASTEWATER  PERMIT 
APPLICATION  FORMS  AND 
REGULATORY  REVISIONS  FOR 
MUNICIPAL  DISCHARGES  AND 
SEWAGE  SLUDGE  USE  OR  DISPOSAL 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  122.21(j):  40  CFR 
122.21(q):  40  CFR  501.15(a):  40  CFR 
124.8(b);  40  CFR  123.25(a):  40  CFR 
123.43(b) 

Completed: 
Reason 


Date 


FR  Cite 


NPRM 
Final  Action 


12/06/95  60  FR  62545 
0a04,99   64  FR  42433 


Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  State, 

Local.  Tribal.  Federal 

Agency  Contact:  Robin  Danesi 

Phone:  202  260-2991 

Fax:  202  260-1460 

Email:  danesi.robin@epa.gov 

RIN:  2040-AB39 

3720.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  INDUSTRIAL 
LAUNDRIES  POINT  SOURCE 
CATEGORY 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  441 

Completed: 

Reason  Data  H)  Cita 

Notice  of  withdrawal  of  08  18/99   64  FR  45072 
NPRIVI 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Martd  Jordan 

Phone:  202  260-08  1~ 

Fa.\:  202  260-718,5 

EmaU:  Jordan. marta 'iepa.gov 

RIN:  2040-AB97 


3721.  AMENDMENTS  TO  ROUND  I 
FINAL  SEWAGE  SLUDGE  USE  OR 
DISPOSAL  RULE— PHASE  ONE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  503  (Revision) 

Completed: 

Reason  Date  FR  Cite 


NPRM 
Final  Action 


10/25/95   60  FR  54771 
08/04,99   64  FR  42551 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 

1  .M  .a    I'nhal.  F.'d.Tal 

Agency  Contact:  Alan  B.  Rubin 
Phone:  202  260-7589 
Fax:  202  260-1036 
Email:  rubin.alan@epa.gov 

RIN:  2040-AC29 


3722.  GUIDELINES  ESTABLISHING 
OIL  AND  GREASE  TEST 
PROCEDURES  FOR  THE  ANALYSIS 
OF  POLLUTANTS  UNDER  THE  CLEAN 
WATER  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  136 

Completed: 


Reason 


Date 


FR  Cite 


NPRM 

Notice  of  Data 
Availability 
Final  Action 


01 '23/96   61  FR1730 
10  02.97   62  FR  51621 

05/14/99   64  FR  26315 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  William  A.  Telliard 

i'hoae.  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2040-AC63 


3723.  STREAMLINING  301(H)  WAIVER 
RENEWAL  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  125(g) 

Completed: 


Reason 


Date 


FR  CHa 


No  furtfier  action  iri0/99 

planned  on  this  rule 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State. 

Local.  Tribal,  Federal 

Agency  Contact:  David  Redford 
Phone:  202  260-9179 

RIN:  2040-AC89 


3724.  UNIFORM  NATIONAL 
DISCHARGE  STANDARDS  FOR 
ARMED  FORCES  VESSELS— PHASE  I 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  1700   '(New)" 

Completed: 


Reason 


Date 


FR  Cite 


NPRM 
Final  Action 


08/25/98  63  FR  45298 
05/10/99  64  FR  25126 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Ronald  Jordan 
Phone:  202  260-7115 

RIN:  2040-AC96 


3725.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PULP,  PAPER, 
AND  PAPERBOARD  CATEGORY; 
INCENTIVES  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  430 
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Completed  Actions 


Completed: 
Reason 


Date 


FR  Cite 


NPRM  04/15/98  63  FR  18795 

Finai  Action  07-'07'99   64  FR  36580 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  State, 

Federal 

Agency  C'^"*?r't:  Mark  Perez 

Phnne:'202  260-2275 

Fax;  202  260-7185 

Email:  perez.mark@epa.gov 

RIN:  2040-AD05 

3726.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MERCURY  UNDER  THE 
CLEAN  WATER  ACT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  1.36 

Completed: 


Reason 


Date 


FR  Cite 


NPRM  05/26/98  63  FR  28868 

FinalAction  06  08  99  64  FR  30417 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Statf 

Local.  Tribal.  Federal 

Agency  Contact:  Maria  Gomez-Taylor 
Phone:  202  260-1639 
Email:  gomez- 

tavlor.maria@epamail.epa.gov 
W'illiam  A.  Telliard 


Phone:  2U2  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  2n40-.\D07 


3727.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  ORE  MINING 
AND  DRESSING  POINT  SOURCE 
CATEGORY.  GOLD  PLACER  MINE 
SUBCATEGORY  (COMPLETION  OF  A 
SECTION  610  REVIEW) 

Priority:  Info. /Admin. /Other 

Legal  Authority:  33  USC  1311:  33  USC 

inh;  lA  r.sr;  i36i:  5  use  bio 

CFR  Citation:  40  CFR  440 

Legal  Deadline:  Niuif 

Abstract:  !n  1988   EP.-\  issued  final 
effluent  guidelines  for  the  Gold  Placer 
Mine  Subcategory*  of  the  Ore  Mining 
and  Dressing  Point  Source  Category.  In 
the  April  27.  1998  issue  of  the 
Regulatorv  Agenda.  EPA  announced  the 
review  of  the  Placer  Mine  effluent 
guidelines  under  Section  610  of  the 
Regulatory  Flexibility  Act,  and  solicited 
public  comment  on  whether  additional 
changes  to  that  rule  would  further 
reduce  impacts  on  small  entities  while 
still  accomplishing  the  objectives  of  the 
statute  authorizing  tlie  rule.  We  did  not 
receive  any  comments.  In  addition  to 
soliciting  public  comment,  EPA  also 
reviewed  the  rule  and  related  factors 
to  determine  whether  the  Placer  Mine 
effluent  guidelines  should  be  continued 


without  change,  or  should  be  amended 
or  rescinded,  to  minimize  economic 
impacts  on  small  entities  while  still 
complying  with  the  provisions  of  the 
Clean  Water  Act.  EPA  completed  its 
review  and  concludes  that  the  effluent 
limitations  for  the  Gold  Placer  Mine 
Subcategon.'  are  a  necessary  component 
of  the  comprehensive  program  to 
restore  and  maintain  the  quality  of  our 
Nation  s  waters  and  should  be 
continued  in  effect  without  change. 
With  this  notice.  EPA  concludes  its 
section  610  review  of  this  rule, 


Completed: 
Reason 


Date 


FR  Cite 


Final  Rule 
End  Review  Rule  to 
remain  unchanoer* 


05/24/88  53  FR  18764 
09/03/99 


Regulatory  Flexibjitty  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4133 

Sectors  Affected;  212221  Gold  Ore 
Mining 

Agency  Contact:  Ron  Kirby. 

Liiviri;uniont<il  Protection  Agency. 

Water,  4303.  Washington,  DC  20460 

Phone:  202  260-7168 

Fax:  202  260-7185 

Email:  k.irby.ronald@epa.gov 

RIN:  2040-AD13 


Environmental  Protection  Agency  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Proposed  Rule  Stage 


3728.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  RADON 

Regulatory  Plan:  This  entry  is  Seq  No 
11 7  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AA94 


3729.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  GROUND 
WATER  RULE 


Regulatory  Plan:  This  entrv  is  Seq 
118  in  Part  II  of  this  issue  (if  the 
Federal  Register. 

RIN:  2040-AA97 


No, 


3730.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  ARSENIC 

Regulatory  Plan:  This  entry  is  Seq.  No. 
119  in  Part  11  dl  this  issue  of  the 
Federal  Register. 

RIN:  2C)40-AB75 


3731.  LONG  TERM  1  ENHANCED 
SURFACE  WATER 
TREATMENT/FILTER  BACKWASH 
RULE 

Regulatory  Plan:  This  entry  is  Seq.  No. 

120  m  Part  !!  of  this  issue  of  the 
Federal  Register 

RIN:  2040-AD18 


3732.  USE  OF  SCREENING 
PROCEDURES  FOR  COMPLIANCE 
MONITORING  OF  DRINKING  WATER 
CONTAMINANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300(f)  SDWA 
!4in,  4J  i  ^i     ^00(g)(l)  SDWA  1412;  42 
USC  300(j)(4)  SDWA  1445 

CFR  Citation:  40  CFR  141;  40  CFR  143 

Legal  Deadline;  None 

Abstract:  The  1996  Safe  Drinking 
\\,.t.'i  Act  (SDWA)  Amendments 
require  EPA  to  review  new  analytical 
methods  that  may  be  used  for  regulated 
contaminants  screening  or  analysis, 
including  screening  methods.  After  this 
review,  EPA  may  apjjfove  such 
methods  that  are  deemed  more  accurate 
or  cost-effective  than  established 
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Proposed  Ruie  Stage 


reference  methods  for  use  in 
compliance  monitoring  or  the 
monitoring  of  unregulated 
contaminants.  In  this  regulator.'  effort, 
EPA  proposes  to  integrate  the  use  of 
screening  methods  in  the  overall 
scheme  of  drinking  water  compliance 
monitoring.  Efforts  will  be  made  to 
keep  the  proposal  consistent  with  the 
Office  of  Water  plan  for  Performance 
Based  Methods  (PBMS).  EPA  will 
identify  regulated  contaminates,  types 
of  monitoring  and  specific  areas  within 
each  monitoring  framework  which  are 
amenable  to  the  use  of  screening 
methods.  A  logical  application  of 
screening  procedures  would  be  in  a 
tiered  monitoring  mode  where  Tier  1 
(screening  phase)  would  identify  the 
principal  problem  areas  while  Tier  2 
would  use  sampling  and  analysis  to 
more  carefully  identify  and  quantify 
specific  contaminants.  EPA  would 
identify  specific  screening  methods 
which  are  available  for  use  based  on 


their  performance  characteristics, 
tolerance  to  sample  interferences, 
validation  for  drinking  water  analysis 
and  correlation  of  results  with 
traditional  instrumental  methods.  The 
use  of  screening  methods  is  expected 
to  make  drinking  water  compliance 
monitoring  cheaper  and  faster,  and 
provide  flexibility  to  the  Public  Water 
Systems  in  the  choice  of  analytical 
methods.  Laboratory  acceptance  limits 
and  other  method  performance 
requirements  that  were  specified  under 
previous  rules  will  not  be  changed  in 
this  rule  making.  This  proposal  would 
only  add  new  analytical  methods 
and/or  analytical  approaches  and 
would  not  withdraw  or  modify 
previously  approved  methods. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/00 
04/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal.  Federal 

Additional  Information:  SAN  No.  4212 

Agency  Contact:  Dr.  Richard  Reding. 

Environmental  Protection  Agency, 

Water,  U.S. EPA  Facilities.  Cincirmati, 

OH  45268 

Phone:  513  569-7961 

Fax;  513  569-7191 

Email:  reding.richard@epa.gov 

Dr.  Jitendra  Saxena,  Environmental 

Protection  Agency,  Water.  4607. 

Washington.  DC  20460 

Phone:  202  260-9579 

Fax:  202  260-3762 

Email:  saxena.jitendra@epa.gov 

RIN:  2040-AD31 


Environmental  Protection  Agency  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Final  Rule  Stage 


3733.  REVISIONS  TO  THE 
UNDERGROUND  INJECTION 
CONTROL  REGULATIONS  FOR 
CLASS  V  INJECTION  WELLS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300(h)  SDWA 
1421  to  1425 

CFR  Citation:  40  CFR  144:  40  CFR  145; 

40  CFR  146 

Legal  Deadline:  NPR.M.  fudicial.  July 

18,  1998, 

Final.  Judicial,  November  29.  1999. 

Abstract:  This  rule  is  formerly  known 
as  Management  of  Class  \'  Injection 
Wells  under  Part  C  of  the  Safe  Drinking 
Water  Act  (SWDA).  The  EPA  proposed 
changes  to  the  Class  V  Underground 
Injection  Control  (UIC)  regulations  that 
would  add  new  requirements  for 
categories  of  Class  V  wells  that  pose 
a  high  risk  when  located  in  ground 
water-based  source  water  protection 
areas  being  delineated  bv  States  under 
the  1996  .-'Lmendments  to  the  Safe 
Drinking  Water  Act.  EPA  proposed 
these  new  requirements  to  address 
three  categories  of  wells  that  it  has 
identified  as  posing  a  high  risk  of 
ground  water  contamination  based  on 
available  informaticm.  Class  V  wells 
that  mav  be  impacted  bv  the  regulation 
include  motor  vehicle  waste  disposal 


wells,  industrial  waste  disposal  wells, 
and  large-capacity  cesspools  in  ground 
water-based  source  water  protection 
areas.  Targeting  the  requirements  to 
those  wells  will  achieve  substantial 
protection  of  underground  sources  of 
drinking  water. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/28/95  60  FR  44652 

NPRM  2  Reproposal      07/29,98  63  FR  40585 
Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Local,  Tribal.  Federal 


State, 


Additional  Information:  SAN  No  2778 

Sectors  Affected:  4411  Automobile 
Dealers;  4412  Other  Motor  Vehicle 
Dealers;  447  Gasoline  Stations;  484 
Truck  Transportation:  485  Transit  and 
Ground  Passenger  Transportation;  532 
Rental  and  Leasing  Services;  8111 
Automotive  Repair  and  Maintenance; 
7212  RV  (Recreational  Vehicle)  Parks 
and  Recreational  Camps 

Agency  Contact:  Robyn  Delehanty. 
Environmental  Protection  Agencv, 
Water,  4606,  Washington.  DC  20460 


Phone:  202  260-1993 

Fax:  202  401-2345 

Email:  delehanty.robyn@epa.gov 

RIN:  2040-AB83 

3734.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  LEAD  AND 
COPPER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300(f)  SDWA 
sec  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

Abstract:  EPA  will  promulgate 
revisions  to  the  National  Primary 
Drinking  Water  Regulations  for  Lead 
and  Copper  published  June  7,  1991. 
The  basic  lead  and  copper  regulations 
will  remain  intact;  however.  EPA  will 
promulgate  minor  revisions  to  refine 
specific  requirements  and  improve 
implementation  of  the  rule.  Some  of 
these  revisions  are  deregulatory  in 
nature,  in  that  they  will  lessen 
monitoring  requirements  for  public 
water  systems  which  have  consistently 
shown  very  low  levels  of  lead  and 
copper  at  the  tap.  EPA  also  plans  to 
promulgate  changes  that  will  provide 
many  community  water  systems  more 
flexibility  in  the  delivery  of  lead  public 
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education  requirements,  and  allow 
States  to  invalidate  inappropriate 
samples.  Other  revisions  would 
promote  consistent  national 
implementation  by  clariiying  the 
monitoring  requirements  that  applv  in 
different  circumstances,  Finallv.  EPA 
plans  to  respond  to  a  remand  in 
American  Water  Works  Association  \ , 
EPA,  on  portions  of  the  Lead  and 
Copper  regulation  by  promulgating  a 
revised  definition  of  control  as  it 
applies  to  lead  service  line  replacement 
and  to  address  the  current  exemption 
of  transient  non-community  water 
systems  from  coverage  under  the  rule. 
Nationally.  EPA  estimates  the  changes 
will  not  affect  the  cost  or  benefits  of 
the  Lead  and  Copper  Rule  significantly 
State  governments  may  experience  a 
minor  increase  in  costs  as  a  result  of 
these  revisions.  Many  local  and  tribal 
governments  and  small  businesses  that 
operate  public  water  systems  should 
experience  a  small  decrease  in  annual 
costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NOA 

NOA 

Final  Action 


04/12/96  61  FR  16348 

04/22/98  63  FR  20038 

08  18/98  63  FR  44214 
1 1  '00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 

Local,  Tribal.  Federal 

Additional  Information:  SAN  No,  344 

Agency  Contact:  Judy  Lebowich, 
Environmental  Protection  Agencv, 
Water.  4607.  Washington.  DC  20460 
Phone:  202  260-7595 

RIN:  2040-AC27 

3735.  REFORMATTING  OF  DRINKING 
WATER  REGULATIONS 

Priority:  Info. /Admin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  300(f)  SDWA 
sec  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 


Abstract:  This  rule  reformats  the 
current  drinking  water  regulations  to 
make  them  easier  to  understand  and 
follow.  This  rule  is  not  intended  to 
change  any  of  the  regulator\- 
requirements.  The  rule  affects  State, 
local  and  tribal  governments  in  that  it 
makes  the  rules  easier  to  implement 
and  thus  facilitates  their  jobs. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Ruie 


03/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  3563 

Agency  Contact:  Evelyn  Washington. 

Environmental  Protection  Agencv, 
Water,  4607,  Washington,  DC  20460 
Phone;  202  260-3029 

RIN:  2040-AC41 

3736.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  RADIUM, 
URANIUM,  ALPHA,  BETA  AND 
PHOTON  EMITTERS 

Priority:  Other  Significant 

Legal  Authority:  42  LSC:  .300(f)  SDWA 
sec  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  Final,  luduial 
November  18.  2000,  for  L'ranium. 
Other,  ludicial,  November  30,  2000,  See 

additional  information 

Abstract:  Standards  for  radium,  alpha, 
and  beta  and  photon  emitters  were 
promulgated  in  1976.  They  were 
included  in  the  list  of  83  contaminants 
for  regulation  (because  they  had  MCLs 
but  not  MCLGs).  along  with  uranium 
and  radon,  in  the  1986  Safe  Drinking 
Water  Act  (SDWA]  Amendments. 
Regulations  for  uranium,  radium  226, 
radium  228,  and  gross  alpha  and  beta 
particles  were  proposed  on  luly  18, 
1991.  The  1991  proposal  was  to  raise 
the  standard  for  radium  226/228  from 
combined  level  of  5  pCi/1  to  a  separate 
standard  of  20  pCi/1.  and  proposed 
uranium  at  20  ug/1.  Pursuant  to  court 
order.  EPA  will  take  final  action  on 
proposed  uranium  regulations  by 
.November.  2000,  and  final  action  on 
radium,  alpha,  beta,  and  photon 
emitters  or  state  reasons  for  not  taking 
final  action  bv  November.  2000, 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 

NPRM 
NODA 
Final  Action 

09/30/86  51  FP  34836 
07/18/91    56  FR  33050 
11/00/99 
11/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entitles  Affected:  Businesses, 
Governmental  lurisdictions, 

Oreanization« 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3992 

Judicial  Deadline  Description:  Final  or 
rationale  for  not  taking  final  action  on 
Radium,  Alpha,  Beta  and  Photon 
emitters 

Agency  Contact:  David  Huber, 

Knvirnnini'ntdi  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-9566 

Fax:  202  260-3762 

Email;  huber, david@epa,gov 

RIN:  2n40-.\C98 

3737,  NATIONAL  PRIMARY  AND 
SECONDARY  DRINKING  WATER 
REGULATIONS:  ANALYTICAL 
METHODS  FOR  CHEMICAL  AND 
MICROBIOLOGICAL  CONTAMINANTS 
AND  REVISIONS  TO  LABORATORY 
CERTIFICATION  REQUIREMENTS 

Priority:  .siihstdntivf.  .Nun-mnifi!  ,i:ii 

Legal  Authority:  42  LSC  300(fj  sUWA 
140i    42  I  SC  300(g)(1)  SDWA  1412 

CFR  Citation:  4(i  i.FR  141:  40  CFR  143 

Legal  Deadline:  None 

Abstract:  In  this  rule,  EPA  approves 
the  use  of  updated  versions  of  25 
.American  Societv  for  Testing  and 
Materials  (ASTM),  54  Standard 
Methods  for  Examination  of  Water  and 
Wastewater  (Standard  Methods)  and  13 
Environmental  Protection  Agency  (EPA) 
analytical  methods  for  compliance 
determinations  of  chemical 
contaminants  in  drinking  water,  EPA  is 
also  approving  use  of  a  new  medium 
and  two  new  methods  for  simultaneous 
determination  of  total  coliforms  and  E. 
coli,,  a  new  method  for  determination 
of  lead,  six  new  methods  for 
determination  of  magnesium,  and  two 
new  methods  for  determination  of  acid 
herbicides.  In  additimi   tin  .\i;<'ncy  is 
making  several  technical  corrections  or 
clarifications  to  the  regulations. 
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dmending  the  rpgulation  to  change  the 
composition  of  Performance  Evaluation 
(PE)  samples,  requiring  a  successful  PE 
sample  analvsis  f'dch  vear  for  chemical 
andivses.  and  requiring  method  specific 
laborator\'  certification  criteria  for 
reporting  cnrnpliance  data. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

07/31/98  63  FR  41 133 

1 1  00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Organizations.  Governmental 
furisdictions 

Government  Levels  Affected:  State, 

Local.  Tribal.  Federal 

Additional  Information:  .SAN  No.  4044 

Two  previous  listed  rules  in  the 
Regulatory  Agenda  have  been  merged 
into  this  rule.  These  rules  are  the 
National  Primary  and  Secondary 
Drinking  Water  Regulations;  Analytic 
Methods  for  Organic,  Inorganic  and 
Microbiological  Contaminants  and 
Pesticides,  SAN  4257;  RLN;  2040- AD29 
and  the  National  Primary  and 
Secondary  Drinking  Water  Regulations: 
Analvtical  Methods  for  Microbes.  Lead 
and  Magnesium;  SAN  4221;  RIN:  2040- 
AD30  These  are  listed  as  completed" 
elsewhere  in  the  Agenda. 

Agency  Contact:  Dr   [itendra  Saxena, 
Environmental  Protection  Agency. 
Water.  4603.  Washington,  DC  20460 
Phone:  202  260-9579 
Email;  saxena-iitendra@epa.gov 

Dr.  Richard  Reding.  Environmental 

Protection  .\gencv.  Water,  U.S. EPA 

Facilities.  Cincinnati.  OH  45268 

Phone;  513  569-7961 

Fax;  513  569-7191 

Email:  reding, richard@epa.gov 

RIN:  2040-AD04 


3738.  PUBLIC  WATER  SYSTEM 
PUBLIC  NOTIFICATION  REGULATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
135  in  Part  II  of  this  issue  of  the 
Federal  Register 

RIN:  2040-AD06 


3739.  DRINKING  WATER  STATE 
REVOLVING  FUND  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300J-12 

.SWDA   14-.J  (g)(3) 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  None 

Abstract:  The  Safe  Drinking  Water  Act 
ISUWAj  Amendments  of  1996 
established  a  Drinking  Water  State 
Revolving  Fund  (DWSRF)  program  to 
assist  public  water  systems  in  financing 
the  costs  of  infrastructure  needed  to 
achieve  or  maintain  compliance  with 
SDWA  requirements  and  to  further  the 
public  health  objectives  of  the  Act.  The 
SWDA  amendments  authorizes  the 
Administrator  of  the  t'  S, 
Environmental  Protection  Agency  (EP.\) 
to  award  capitalization  grants  to  States, 
which  in  turn  provide  low  cost  loans 
and  other  types  of  assistance  to  eligible 
systems.  A  State  determines  the  portion 
of  the  funds  from  the  capitalization 
grant  to  conduct  set-aside  activities  and 
the  remaining  grant  monies  are 
deposited  into  the  project  Fund  to 
finance  infrastructure  projects.  Each 
State  has  considerable  flexibility,  with 
minimum  Federal  requirements 
imposed,  to  determine  the  design  of  its 
DWSRF  program  and  to  direct  funding 
toward  its  most  pressing  compliance 
and  public  health  needs.  This 
regulation  is  intended  to  codif\'  the 
DWSRF  Final  Guidelines  published  in 
February,  1997  which  explain;  what 
States  must  do  to  receive  a  DWSRF 
capitalization  grant:  what  States  may  do 
with  Federal  capitalization  grant  funds; 
what  States  may  do  with  funds  the  law 
intends  for  activities  other  than  project 
construction  (set-asides);  and  the  roles 
of  both  the  States  and  EPA  in  managing 
and  administering  the  program.  The 
DWSRF  program  helps  to  ensure  that 
the  Nation's  drinking  water  supplies 
remain  safe  and  affordable,  that 
drinking  water  systems  that  receive 
funding  are  properly  operated  and 
maintained,  and  that  permanent 
institutions  exist  in  each  State  to 
provide  financial  support  for  drinking 
water  needs. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 
Final  Action 


03/00/00 

07/00/00 


Government  Levels  Affected:  Local, 

State 

Additional  Information:  SAN  No.  4152 

Agency  Contact:  Kimberlev  Rov. 

Environmental  Protection  .\gency. 

Water,  4606,  Washington,  DC  20460 

Phone:  202  260-2794 

Fax;  202  401-2.345 

Email;  roy.kimberley@epa.gov 

RIN:  2040-AD20 


3740.  •  UPDATE  OF  STATE 
UNDERGROUND  INJECTION 
CONTROL  PROGRAMS 

Priority:  Info, /Admin. /Other 

Legal  Authority:  42  USC  300h-l  SDWA 
Section  1422;  42  USC  300h-4  SDWA 
Section  1425 

CFR  Citation:  40  CFR  147  (Revision) 

Legal  Deadline:  None 

Abstract:  EPA  provides  a  place  in  its 
regulations  where  all  the  State  UIC 
programs  are  summarized.  Included  in 
this  summarization  are  all  the 
authorities  and  regulations  used  by  the 
States  to  implement  the  UIC  program, 
as  well  as  all  other  documents  that  are 
relevant  to  the  program.  The  primarv' 
reason  for  the  codification  of  this 
descriptive  information  is  to  clarify 
which  State  requirements  in  a  primacy 
State  EPA  can  enforce  directly.  This 
effort  is  an  update  of  the  existing  Part 
147  and  should  have  no  impact  on  the 
regulated  community. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Nu 


Direct  Final  Rule  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  4236 

Agency  Contact:  Mario  Salazar. 

Environmental  Protection  Agency. 

Water.  4606.  Washington.  DC  20460 

Phone:  202  260-2363 

Fax:  202  260-0732 

Email;  salazar.mario@epa.gov 

Bruce  Kobelski.  Environmental 
Protection  Agencv.  Water,  4606, 
Washington,  DC  20460 
Phone;  202  260-7275 
Fax:  260  202-4656 

RIN:  204&-AD40 
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3741.  •  REVISION  TO  THE  INTERIM 
ENHANCED  SURFACE  WATER 
TREATMENT  RULE  (lESWTR)  AND 
THE  STAGE  1  DISINFECTANTS  AND 
DISINFECTION  BYPRODUCTS  RULE 
(DBPR). 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  300{fl-300(j) 

SWDA  14]  2 

CFR  Citation:  40  CFR  141,  40  CFR  142 

Legal  Deadline:  None 

Abstract:  This  action  will  make  minor 
revisions  to  the  lESWTR  and  the  DBPR 
which  were  published  December  Ifi. 
1998.  The  pnmar\  purpose  of  this 
Direct  Final  Rule  is  to  revise  the 
compliance  date  of  both  rules.  A  key 
outcome  of  this  change  will  be  to  shift 


the  monitoring  periods  to  coincide  with 
standard  quarters,  which  will  facilitate 
the  implementation  of  both  rules.  This 
action  will  also  extend  the  use  of  new 
analytical  methods  for  Total 
Trihalomethanes  (TTHM),  that  are 
included  in  these  rules,  for  compliance 
with  existing  drinking  water 
regulations.  The  revisions  also  include 
a  few  minor  changes  to  the  regulatory 
language  which  will  clarify 
interpretation  of  the  regulatory 
requirements.  EPA  intends  to  publish 
technical  corrections  to  these  two  rules 
concurrent  with  this  direct  final  rule. 

Timetable: 


Action 


D8t« 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State. 

Local.  Inbal.  Federal 

Additional  Information:  SAN  No.  4281 

Agency  Contact:  Heather  L.  Shank- 

uiVLiLs,  Liu.runmental  Protection 

Agency.  Water.  4607.  Washington,  DC 

20460 

Phone:  202  260-0063 

Fax:  202  401-6135 

Email:  givens.heather@epa.gov 

RIN:  2040-AD43 


Final  Action 


11/00/99 


Environmental  Protection  Agency  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Long-Term  Actions 


3742.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  SULFATE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300(f)  SDW.A 

sec  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  Other.  Statutory. 
August  6.  2001.  Decision  whether  or 

not  to  regulate. 

Abstract:  Sulfate  is  on  the  list  of  83 
contaminants  required  to  be  regulated 
under  the  Safe  Drinking  Water  Art 
(SDWA)  of  1986.  The  contaminant  was 
deferred  from  the  Phase  V  regulation 
in  order  to  allow  the  EPA  time  to  focus 
on  implementation  issues  arising  from 
the  proposal  concerning  the  risk  of 
sulfate  in  drinking  water  to  specific 
subpopulations.  Sulfate  can  cause 
diarrhea  in  infants  and  in  adults  not 
acc:limated  to  high  sulfate-containing 
water,  such  as  travelers.  Persons  who 
are  acclimated  to  high  sulfate- 
containing  water  suffer  nn  adverse 
effects  from  its  consumption.  Sulfate 
occurs  naturally  in  soil  and  is  also 
found  in  surface  water  as  a  result  of 
acid  rain.  Sulfate  is  also  used  as  a 
reagent  in  steel  and  [:opper  industries 
and  in  the  manufacture  of  copper 
sulfate,  a  fungic:ide/algicide.  An 
estimated  2.000  systems — serving  a 
population  of  200.000  residents.  1 
million  travelers,  and  .30.000  infants — 
are  likely  to  be  affected  by  this 
regulation.  Most  of  the  affected  systems 
serve  populations  of  less  than  3.000 


<:iui  are  transient  systems  not  in  service 
year-round.  EPA  proposed  but  never 
finalized  several  options  for  compliance 
which  would  be  an  alternative  to 
central  treatment  and  less  costly.  The 
1996  amendments  to  the  SDWA  call  for 
a  definitive  study  to  resolve  remaining 
luMlth  risk  questions.  Thereafter,  EPA 
is  to  make  a  determination  whether  or 
not  to  regulate  sulfate,  EPA  and  the 
Centers  for  Disease  Control  have 
conducted  the  health  risk  study  for 
sulfate.  The  results  of  the  study  will 
serve  as  the  basis  for  the  Agency's 
determination  on  whether  to  regulate 
sulfate. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12,/20/94   59  FR  65578 

Notice  Sulfate  Study  02/11/99  64  FR  7028 

Final  Action  Decision  08/00/01 
to  regulate  or  not 

Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entitles  Affected:  Businesses, 

Ci  nernniental  lurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

LiK  al    Tribal.  Federal 

Additional  Information:  SAN  No.  3176 

Agency  Contact:  Irene  Dooley. 

Fnxininmental  Protection  Agency, 

Water,  4607.  Washington.  DC  20460 

Phone:  202  260-9531 

Fax:  202  260-3762 

Email:  dooley.irene@epa.gov 


James  Taft.  Envirorunental  Protection 

Agencv,  Water,  4603.  Washington.  DC 

20460' 

Phone:  202  260-5519 

Email:  taft.james@epa.gov 

RIN:  2040-AC07 

3743.  NATIONAL  PRIMARY  DRINKING 
WATER  STANDARDS  FOR  ALDICARB 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermineri 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  300(f)  SDWA 

s.'(    14  12 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

Abstract:  liiPA  promulgated  MCLs  for 
aldicarb.  aldicarb  sulfoxide,  and 
aldicarb  sulfone  in  the  Phase  II 
rulemaking  in  1991  at  levels  of  7  ug/1 
each.  In  response  to  an  administrative 
petition  from  the  manufacture  Rhone- 
Poulenc.  the  Agency  issued  an 
administrative  stay  of  the  effective  date. 
EPA  will  reexamine  risk  assessment 
and  occurrence  data  on  aldicarb.  EPA 
will  then  make  a  determination  of  what 
further  action  may  be  appropriate. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:     i.uriLriniiicn 
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Long-Term  Actions 


Small  Entities  Affected:  Businesses, 

Governmentdl  [urisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local.  Tribal,  Federal 

Additional  Information:  SAN  No.  3238 

Agency  Contact:  Corry  Westbrook. 
Environmental  Protection  Agency, 
Water.  4603.  Washington.  DC  20460 
Phone:  202  260-3228 

RIN:  2040-AC13 

3744.  STREAMLINING  DRINKING 
WATER  MONITORING 
REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  300(f)(4) 

SDWA  sec  1445 

CFR  Citation:  40  CFR  141.2;  40  CFR 
141.23:  40  CFR  142.14:  40  CFR  142.16: 
40  CFR  142  18 

Legal  Deadline:  Final,  Statutory, 
August  6.  1998. 

Abstract:  The  current  drinking  water 
monitoring  requirements  vary  by 
contaminant  (e.g..  inorganic  vs. 
organic),  the  source  of  the  supply  (i.e.. 
surface  water  vs.  ground  water)  and  bv 
system  size.  After  an  initial  series  of 
samples,  the  sampling  frequency 
increases  or  decreases  based  on  the 
results  of  the  initial  series.  Because 
there  are  numerous  permutations  to  the 
possible  frequencies  at  any  one 
sampling  point,  the  requirements  are 
difficult  to  understand.  .\nd  because 
the  requirements  presume  all  systems 
are  contaminated,  many  svstems  have 
conducted  e.xpensive  monitoring 
without  finding  anv  ctjntamination. 
EP.A  intends  to  simplify  and  improve 
the  cost  effectiveness  of  the  current 
requirements  for  chemical 
c:ontaminants  by  reducing  the  number 
of  variables  upon  which  the  sampling 
frequencies  turn,  by  providing  greater 
latitude  for  State  discretion  in 
c:ustomizing  the  sampling  frequencies 
to  local  circumstances  (i.e.. 
vulnerability  to  contamination)  and  by 
consolidating  subsections  wherever 
possible.  The  Agency  issued  a  Federal 
Register  Notice  on  luly  30,  1998 
indicating  that  the  mcmitoring 


requirements  had  been  reviewed  and 
that  no  changes  were  being  made  at 
that  time.  The  Agency,  however,  is 
evaluating  additional  data  to  determine 
whether  any  changes  mav  be  necessarv' 
in  the  future  and  looking  at  other 
options  to  streamline  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  07/03/97  62  FR  36099 

Notice  of  Review  07/30/98  63  FR  40709 

NPRM  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 

Local.  Tribal.  Federal 

Additional  Information:  SAN  No.  3761 

Agency  Contact:  Ed  Thomas, 
Environmental  Protection  Agency . 
Water,  4606,  Washington,  DC  20460 
Phone:  202  260-0910 

RIN:  2040-AC73 

3745.  •  LONG  TERM  2  ENHANCED 
SURFACE  WATER  TREATMENT  RULE 

Priority:  Economically  Significant. 
.Maiiir  under  5  I'SC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  40  USC  300g-l(b) 

CFR  Citation:  40  CFR  9;  40  CFR  141 

to  142 

Legal  Deadline:  NPRM.  Statutory, 

February  28.  2001. 

Final,  Statutory,  May  31,  2002. 

Abstract:  The  Long  Term  2  Enhanced 
Surface  Water  Treatment  Rule 
LT2ESWTR)  will  control  risk  from 
microbial  pathogens  in  drinking  water 
It  is  being  developed  simultaneously 
with  the  Stage  2  Disinfectants  and 
Disinfection  Byproducts  Rule  (DBPR) 
which  will  address  risk  caused  by  the 
use  of  disinfectants  in  drinking  water. 
This  rule  could  affect  all  public  water 
systems  that  use  surface  water  as  a 
source.  Promulgating  the  LT2ESWTR 
and  the  Stage  2  DBPR  as  a  paired 
rulemaking  is  necessary  to  ensure  that 
adequate  protection  from  microbial  risk 
is  maintained  while  EPA  manages  risk 
from  disinfection  byproducts.  EPA  is 
required  to  promulgate  the  Stage  2 
DBPR  by  May,  2002,  under  the  1996 
Safe  Drinking  Water  Act  amendments. 


In  developing  the  LT2ESWTR.  EPA  will 
analyze  a  significant  body  of  new 
surv'ey  data  on  microbial  pathogens  in 
source  and  finished  waters,  as  well  as 
data  on  parameters  which  could  ser\'e 
as  indicators  of  microbial  risk.  This 
survey  data,  which  was  collected  under 
the  Information  Collection  Rule  (ICR), 
Supplemental  Sur\'eys  to  the  ICR.  and 
additional  research  projects,  will 
provide  a  substantially  more 
comprehensive  and  complete  picture  of 
the  occurrence  of  waterborne  pathogens 
than  was  available  previously.  EPA  will 
also  use  significant  new  data  on  the 
efficiency  of  treatment  processes  for  the 
removal  and  inactivation  of 
microorganisms,  as  well  as  new 
information  on  the  toxicity  of  certain 
pathogens,  to  determine  effective 
regulatory  requirements  for  controlling 
microbial  risk.  On  March  30,  1999  EPA 
established  a  committee  of  stakeholders 
under  the  Federal  Advisory  Committee 
Act  (FACAl  to  assist  in  the 
development  of  these  rules.  The  FACA 
committee  is  scheduled  to  make 
recommendations  on  rule  options  to 
EPA  in  April,  2000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


02/00/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  lurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  4341 

Agency  Contact:  Dan  Schmelling, 

Environmental  Protection  Agency. 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-1439 

Fax:  202  401-6135 

Email:  schmelling,dan@epa.gov 

Thomas  Grubbs.  Environmental 

Protection  Agency,  Water.  4607, 

Washington.  DC  20460 

Phone:  202  260-7270 

Fax:  202  401-6135 

Email:  grubbs.thomas@epa.gov 

RIN:  2040-AD37 
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EPA— Safe  Drinking  Water  Act  (SDWA) 


Long-Term  Actions 


3746.  •  STAGE  2 
DISINFECTANTS/DISINFECTION 
BYPRODUCTS  RULE 

Priority:  Economu.ally  Significant. 
Major  under  5  USC  801 

Unfunded  Mandates:  This  action  mav 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  40  USC  300g-l[b) 

CFR  Citation:  40  CFR  9:  40  CFR  141 

to  142 

Legal  Deadline:  NPRM.  Statutory, 

February  28.  2001. 

Final.  Statutory.  May  22,»2002. 

Abstract:  The  1996  Safe  Drinking 
Water  Act  .Amendments  require  EP.A  to 
promulgate  a  Stage  2 
Disinfectants/Disinfection  Bvproduct.s 
Rule  (Stage  2  DBPR)  by  .May,  2002.  EPA 
plans  to  propose  this  rule  in  February. 
2001.  The  Regulation,  along  with  a 
Long  Term  2  Enhanced  Surface  Water 
Treatment  Rule  (LT2ESWTR)  that  will 
he  promulgated  simultaneously,  is 
intended  to  expand  existing  public 
health  protections  and  address 
concerns  about  risk  trade-offs  between 
pathogens  and  disinfection  byproducts. 
This  rule  could  affect  all  public  water 
systems  that  add  a  disinfectant  to  the 
drinking  water  during  any  part  of  the 


treatment  process  although  the  impacts 
may  be  limited  to  community  water 
systems  (CWSs)  and  non-transient  non- 
community  water  systems  (NTNCWSs). 
Promulgating  the  Lt2ESWTR  and  the 
Stage  2  DBPR  as  a  paired  rulemaking 
is  necessary  to  ensure  that  adequate  . 
protection  from  microbial  risk  is 
maintained  while  EPA  manages  risk 
from  disinfection  byproducts.  EPA  is 
required  to  promulgate  the  Stage  2 
DBPR  by  May.  2002,  under  the  1996 
Safe  Drinking  Water  Act  amendments. 
In  developing  the  Stage  2  DBPR,  EPA 
will  analyze  a  significant  body  of  new 
survey  data  on  source  water  quality 
parameters  and  disinfection  byproduct 
formation  and  occurrence.  This  survey 
data,  which  was  collected  under  the 
Information  Collection  Rule  (ICR), 
Supplemental  Surveys  to  the  ICR,  and 
additional  research  projects,  will 
pr()\ide  a  substantially  more 
comprehensive  and  complete  picture  of 
the  occurrence  of  DBFs  than  was 
available  previously.  EPA  will  also  use 
new  information  on  the  health  effects 
of  exposure  to  DBFs  to  determine 
effective  regulatory"  requirements  for 
controlling  risk  On  March  30,  1999 
EPA  established  a  committee  of 
stakeholders  under  the  Federal 
Advisory'  Committee  Act  (FACA)  to 


assist  in  the  development  of  these 
rules.  The  FACA  committee  is 
scheduled  to  make  recommendations 
on  rule  opfions  to  EFA  in  April,  2000, 

Timetable: 


ActkNi 


D«t* 


FR  Crte 


NPRM 

Final  Action 


02/00/01 

OB'DO-'O? 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

(,'  '\  i'rnni''i:;,i.  i  ,ii  :^ii;i  ' :■  r.'- 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information;  S.AN  No.  4342 

Agency  Contact:  |ennifer  McLain. 

L:;\  ii-;i;ii'j;ita.  i^rotection  Agency, 

Water,  4607.  Washington.  DC  20460 

Fhone:  202  260-0431 

Fax:  202  401-6135 

Email:  mclain.jennifer@epa.gov 

Thomas  Grubbs,  Environmental 

Protection  Agency,  Water,  4607, 

Washington.  DC  20460 

Phone:  202  260-7270 

Fax:  202  401-6135 

Email:  grubbs. thomas@epa.goy 

RIN:  2040-AD38 


Environmental  Protection  Agency  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Completed  Actions 


3747.  DRINKING  WATER 
UNREGULATED  CONTAMINANT 
MONITORING  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  141.3.5(a)  to  (d) 
40  CFR  141.40(a)  to  (n) 


Completed: 

Reason 

Date         FR  Cite 

NPRM 
Final  Action 

04/30/99   64  FR  23397 
09  17  99   64  FR  50555 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 

Local.  Tribal.  Federal 

Agency  Contact:  Charles  Job 
Phone:  202  260-7084 
Fax:  202  260-37fi2 
Yvette  Selbv 
Phone:  202 '260-4050 

RIN:  2040-AD15 


3748.  FILTER  BACKWASH 
RECYCLING  REGULATION 

Priority:  Economically  Significant. 

Major  under  5  i;SC  801 

CFR  Citation:  40  CFR  141    4i)  CFR  14: 
Completed: 


Reason 


Data 


FR  CIta 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  State, 

Local.  Tniial    P'ederai 

Agency  Contact:  Steve  Potts 

Phone:  202  260-5015 

Fax:  202  410-B135 

Email'  potts, ste\e@epa. gov 

RIN:  204()-ADl7 


3749.  NATIONAL  PRIMARY  AND 
SECONDARY  DRINKING  WATER 
REGULATIONS:  ANALYTIC  METHODS 
FOR  ORGANIC.  INORGANIC  AND 
MICROBIOLOGICAL  CONTAMINANTS 
AND  PESTICIDES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  141;  40  CFR  143 

Completed: 

Reason 


FR  Cita 


Direct  Final  Rule  09/03/98  63  FR  47097 

NPRM  09/03/98  63  FR  471 15 

Direct  Final  Wittidrawn  12/31/98  63  FR  72200 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 


Agency  Contact:  [itendra  Saxena 

Phone:  202  260-9579 

Email:  saxena-jitendra@epa.gov 

RIN:  2040-AD29 
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EPA— Safe  Drinking  Water  Act  (SDWA) 


Completed  Actions 


EPA— Shoi 


3750.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  ANALYTICAL 
METHODS  FOR  MICROBIAL.  LEAD 
AND  MAGNESIUM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CTR  14!  J!;  4i)  CFR 
141.23 


Completed: 
Reason 


NPRM 


Date 


FR  Cite 


01/14/99  64  FR  2538 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Agency  Contact:  Paul  S  Berger 
Phone:  202  260-3039 
Email:  berger.paul@epa.gov 

RIN:  204O-AD30 


Email:  wood 

RIN:  2040-i* 

IFR  D(.(     ')9-2 
BILUNG  CODE  65 


Environmental  Protection  Agency  (EPA) 

Marine  Protection  Research  and  Sanctuary  Act  (MPRSA) 


Long-Term  Actions 


3751.  REVISIONS  TO  OCEAN 
DUMPING  REGULATIONS  FOR 
DREDGED  MATERIAL 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  I  ndetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduc:e  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  33  USC  1401  et  seq 

MPRSA 

CFR  Citation:  40  CFR  225;  40  CFR  227; 
40  CFR  228 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 

the  regulations  applicable  to  the  ocean 


dumping  of  dredged  material.  Issuance 
of  these  regulations  would  respond  to 
the  decision  in  National  Wildlife 
Federation  v.  CosUe,  629  F.  2d.  118  (DC 
Cir.1980]  and  incorporate  program 
experience  gained  since  the  issuance  of 
the  current  regulations  in  1977.  The 
revisions  will  make  necessar\'  technical 
changes  and  will  improve  the  clarity 
of  the  regulations,  with  supporting 
technical  guidance  on  disposal  site 
selection,  site  management,  and  site 
monitoring.  These  revisions  will  clarif\' 
issues  that  have  caused  delays  in  the 
evaluation  of  permit  applicatic-.o.  The 
regulations  will  improve  environmental 
assessments  of  permit  applications,  and 
improve  the  protection  of  benthic 
communities  in  the  vicinity  of  a  dump 
site.  The  regulations  will  affect  local 
governments  if  they  are  responsible  for 
maintenance  of  navitjable  waters  bv 


dredging  and  request  a  permit  for 
disposal  of  drwiged  material  in  the 
ocean. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12.'00/02 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Governmental 
lurisdictions 

Government  Levels  Affected:  State, 
Local.  Federal 

Additional  Information:  SAN  No.  2737 

Agency  Contact:  David  Redford. 
Environmental  Protection  Agency. 
Water.  4504F.  W'ashington.  DC  20460 
Phone:  202  260-9179 

RIN:  2040-AB62 


Environmental  Protection  Agency  (EPA) 
Shore  Protection  Act  (SPA) 


Final  Rule  Stage 


3752.  SHORE  PROTECTION  ACT. 
SECTION  4103(B)  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  2601  Shore 
Protection  Act  of  1988;  PL  100-6-88 
4103(b) 

CFR  Citation:  40  CFR  237 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  the 
Shore  Protection  Act  (SPA)  and  is 
designed  to  prevent  the  deposit  of 
municipal  and  commercial  waste  into 
CS,  Coastal  Waters,  This  rule 
establishes  minimum  waste  handling 
practices  for  vessels  and  waste 
handling  facilities  involved  in  the 
transport  fif  municipal  or  commercial 
wastes  in  the  coastal  waters  of  the  U.S. 
The  rule  may  require  certain  vessels 
and  waste  handling  facilities  to  develop 


an  operation  and  maintenance  manual 
that  identifies  procedures  to  prevent, 
report,  and  clean  up  deposits  of  waste 
into  coastal  waters.  Local  governments 
and  businesses  involved  with  the  vessel 
transportation  and  shore  side  handling 
of  these  wastes  would  be  affected  by 
this  rule.  Currently  no  tribes  are  known 
to  be  involved  in  waste  handling  of  this 
type;  therefore  none  would  be  affected 
by  this  rule.  In  regards  to  small 
businesses,  EPA  has  provided  guidance 
on  development  of  operation  and 
maintenance  manuals  and  encourages 
the  use  and  documentation  of  existing 
industry  practices  that  meet  or  exceed 
the  EPA  proposed  minimum  waste 
handling  standards.  All  indications  are 
that  this  regulation  as  proposed  would 
have  a  minimal  economic  impact.  This 
regulation  will  result  in  reduction  of 


municipal  and  commercial  wastes 
deposited  in  coastal  waters. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

08/30/94   59  FR  44798 
12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No.  282 

Agency  Contact:  James  Woodley. 
Environmental  Protection  Agency. 
Water.  4504F.  Washington.  DC  20460 
Phone:  202  260-1998 
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Equal  Employment  Opportunity  Commission  (EEOC) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 

agency:  Equ.il  hmplos  nu-nt 
Opportunity  Cjimmission. 

ACTION:  Sf>niianiiu<il  regulatorv' agenda. 

summary:  The  Equal  Employment 
Opportunity  Commission  (EEOC  or 

Commission)  is  publishing  its 
semiannual  regulatory  agenda  pursuant 
to  Expcutiye  CJrder  12866,  58  FR  51735. 
and  the  Regulatory  Flexibility  Act,  5 
U.S.C.  chapter  d  The  agenda  lists  all 


regulations  that  are  scheduled  lor 
review  or  development  during  the  next 
12  months  or  that  have  been  finalized 

since  the  publication  of  the  last  agenda 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  J.  Vargyas,  Legal  Counsel.  Office  of 
Legal  Counsel,  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
NW.,  Washington.  DC  20507:  telephone 
(202)  663-7197, 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has  identified  nine  current 
and  projected  regulations  for  inclusion 
in  this  regulator}'  agenda.  Five  of  these 
items  are  completed  and  four  are 
currently  under  development  or  review 
by  Commission  staff. 

Proposed  Rule  Stage 


For  this  edition  of  EEOC's  regulatory 
agenda,  the  most  important  significant 
regulatorv-  actions  are  included  in  The 
Regulatory  Plan,  which  appears  m  part 
11  of  this  issue  of  the  Federal  Register, 
The  Regulatory  Plan  entries  are  listed  in 
the  table  of  contents  and  are  denoted  by 
bracketed  bold  references,  which  direct 
the  reader  to  the  appropriate  sequence 
numbers  in  part  II. 

Signed  in  Washington.  DC,  this  2nd  day 
of  September  1999. 

For  the  CommissicDn. 

Ida  L.  Castro, 

Chairwoman. 


3753  Federal  Sector  Equal  Employment  Opportunity  (Reg  Plan  Seq  No.  138) 

References  n  boidtace  appear  m  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Final  Rule  Stage 

Sequence 

Number 


3754  Waivers  of  Rights  and  Claims:  Tender  Back  ot  Consideration  (Reg  Plan  Seq  No.  139) 


References  n  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 

Long-Term  Actions 


3755 
3756 


Procedures— Tie  Age  Discrimination  in  Employment  Act  

Disparate  irr.pact  under  the  Age  Discrimination  in  Employment  Act  (ADEA) 


Completed  Actions 


Sequence 
Number 


3757 

3758 
3759 
3760 

376' 


Title 


Procedures  for  Complaints  of  Employment  Discrimination  by  Previously  Exempt  State  and  Local  Government  Em- 
ployees   

Procedures  for  Collection  of  Debts  by  Administrative  Offset  

Federal  Sector  Equal  Employment  Opportunity  Procedures 

Availability  of  Records 

Coordination  of  Functions:  Memorandum  of  Understanding  Between  EEOC  and  Department  of  Labor,  Office  of 
Federal  Contract  Compliance  Programs  


Regulation 

Identification 

Number 


3046-AA57 


Regulation 

Identification 
Number 


3046-AA68 


Regulation 

Identification 

Number 

3046-AA54 
3046-AA64 


Regulation 

Identification 

Number 


3046-AA56 
3046-AA65 
3046-AA66 
3046-AA67 

3046-AA69 


CFR  Citatio 
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Equal  Employment  Opportunity  Commission  (EEOC) 


Proposed  Rule  Stage 


.'^  r('i^ulatnr\ 
significant 
ded  in  The 
3Pars  in  part 
il  Register 
s  are  listed  in 
?  denoted  bv 
vhich  direct 
e  sequence 

this  2nd  dav 


3753.  FEDERAL  SECTOR  EQUAL 
EMPLOYMENT  OPPORTUNITY 

Regulatory  Plan:  Thii  entry  is  beq.  No. 
1:^8  in  Part  II  dt  this  issue  of  the 
Federal  Register. 

RIN:  3()46-.\Ari7 


Equal  Employment  Opportunity  Commission  (EEOC) 


Final  Rule  Stage 


3754.  WAIVERS  OF  RIGHTS  AND 
CLAIMS:  TENDER  BACK  OF 
CONSIDERATION 

Regulatory  Plan:  This  entry'  is  Seq.  No. 

1.39  in  Part  II  (d  this  issue  of  the 
Federal  Register. 

RIN:  3046-.\AHH 


Equal  Employment  Opportunity  Commission  (EEOC) 


Long-Term  Actions 


3046-AA57 


3046-AA68 


3046-AA54 
3046-AA64 


3046-AA56 
3046-AA65 
3046-AA66 
3046-AA67 


3755.  PROCEDURES— THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  628.  sec  1 1,5 

Civil  Rights  Act  of  1991 

CFR  Citation:  29  CFR  I62fi 

Legal  Deadline:  Sdw 

Abstract:  Section  115  of  the  Civil 
Rights  Act  of  1991  deleted  references 
to  the  Portal  to  Portal  Act  from  the 
private  suit  provisions  of  the  Age 
Discrimination  in  Employment  .Act 
(ADEA)  and  replaced  them  with  a 
requirement  that  suit  be  filed  no  later 
than  90  davs  after  termination  of 
proceedings  or  dismissal  of  a  charge  by 
EEOC.  Accordingly,  section  1626.7(a)  is 
being  deleted  and  section  1626.15(b)  is 
being  revised  because  thev  were  both 
based  upon  the  Portal  to  Portal  .\(\ 
New  sections  are  being  added 
concerning  termination  of  EEOC 
proceedings  and  the  issuance  of  notices 
of  the  new  90-day  limitation  period. 


Timetable; 

Action 


Date  FR  Cite 

Tr:  Bf:    C'elerrriinea 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  state. 

l.fual 

Agency  Contact:  Thnmas  I.  Schlageter, 

Assistant  I.et:di  Counsel.  Office  of  Legal 
Counsel.  Equal  Einplo\nient 
Opportunitv  Commissuin.  1801  L  Street 
N\V,  Washington.  DC  20507 
Phone:  202  663-4669 
TDD  Phone:  202  663-7026 
Fa.x:  202  663-4639 

RIN:  3046-AA.54 

3756.  DISPARATE  IMPACT  UNDER 
THE  AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT  (ADEA) 

Priority:  Suh-tantive,  Nonsignificant 

Legal  Authority:  29  USC  628 

CFR  Citation:  29  CFR  1625,7 
iRevisu.nj,  29  CFR  1625.23  (New) 


Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
issue  legislative  regulations  to  reaffirm 
and  clarify  its  long-standing 
interpretive  rule  regarding  the 
availability  of  the  disparate  impact 
theory  under  the  ADEA.  The  proposed 
rule  also  would  set  forth  the  nature  and 
order  of  proof  in  such  disparate  impact 
cases. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  N.  Cleary, 
AbMstaiu  Lugdl  Counsel,  Office  of  Legal 
Coimsel,  Equal  Employment 
Opportunitv  Commission,  1801  L  Street 
NVV,  Washington,  DC  20507 
Phone:  202  663-4647 
TDD  Phone:  202  663-7026 
Fax:  202  663-4639 

RIN:   i046-AA64 


3046-AA69 
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Equal  Employment  Opportunity  Commission  (EEOC) 


Completed  Actions 


3757.  PROCEDURES  FOR 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  BY  PREVIOUSLY 
EXEMPT  STATE  AND  LOCAL 
GOVERNMENT  EMPLOYEES 

Priority:  Substantive.  .Nonsignificant 

CFR  Citation:  29  CFR  1603 

Completed: 

FR  Cite 


Reason 


Date 


Final  Action  05/27/99  64  FR  28743 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Thomas  J.  Schlageter 
Phone:  202  663-4669 
TDD  Phone:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046-AA56 

3758.  PROCEDURES  FOR 
COLLECTION  OF  DEBTS  BY 
ADMINISTRATIVE  OFFSET 

Priortty:  Info.  Admin   Other 

CFR  Citation:  29  CFR  1650 

Completed: 

Reason  Date  FR  Cite 


Final  Action 


05/28/99   64  FR  289' -^ 


Government  Levels  Affected:  None 

Agency  Contact:  Thomas  I  Schlageter 
Phone:  202  663-4669 
TDD  Phone;  202  663-7026 
Fax:  202  663-4639 

RIN:    U)4H-~A.-\65 

3759.  FEDERAL  SECTOR  EQUAL 
EMPLOYMENT  OPPORTUNITY 
PROCEDURES 

Priority:  Othfr  Mgnificant 

CFR  Citation:  29  CFR  1614 

Completed: 

Reason 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


F.nal  Action  07'12/99   64  FR  37644 

Regulatory  Flexibility  Analysis 
Required:  Ni. 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  I.  Schlageter 
i'hone:  202  663-4669 
TDD  Phone:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046-AA66 

3760.  AVAILABILITY  OF  RECORDS 

Priority:  Info. /Admin. /Other 

CFR  Citation:  29  CFR  1610 

Completed: 

Reason  Date  FR  Cite 


Final  Action 


08/19/99  64  FR  45164 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  I.  Schlageter 
Phone:  202  663-4669 
TDD  Phone:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046-AA67 

3761.  COORDINATION  OF 
FUNCTIONS:  MEMORANDUM  OF 
UNDERSTANDING  BETWEEN  EEOC 
AND  DEPARTMENT  OF  LABOR, 
OFFICE  OF  FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Completed: 

Reason  Date  FR  Cite 

Final  Notice  04/12/99  64  FR  17664 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Carol  Miaskoff 
Phone:  202  663-4689 
TDD  Phone:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046-AA69 

[FR  Doc.  99-23641  Filed  11-19-99;  8-45  ami 
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Federal  Emergency  Management  Agency  (FEMA) 


FEMA 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

agency:  Fpcieral  Emt'rgt'mv 
Mandgoment  .^gencx'  (FEMA). 

ACTION:  St'mi.innudl  regulatory  agenda. 

summary:  The  Federal  Emergency 
Management  Agency  publishes  its 

semiannual  regulators  agenda  in  April 
and  October  to  inform  interested  parties 
of  progress  on  FEMA  regulations.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  during  the 
period  October  1.  1999  to  April  30, 
2000 

ADDRESSES:  For  information  about 
specific  regulations,  please  contact  the 

person  listed  as  the  agenrv  contact  in 
the  agenda 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  of  FEMA's 
regulator\-  agenda,  contac  t  H.  Crane 
Miller.  Office  of  the  General  Counsel, 
Federal  Emergency  Management 
.■\gency.  500  C  Street  SVV..  Washington, 


DC  20472,  (202)  646-3.340,  (FAX)  (202) 
646-4536  or  e-mail 
Crane.Miller@fema.gov. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  Uttbb    Regulatory  Planning  and 
Review"  directs  each  executive  agencv 
to  publish  only  such  regulations  as  the 
law  requires,  are  necessary  to  interpret 
the  law,  or  are  necessary  by  compelling 
public  need.  We  and  other  Federal 
departments  and  agencies  publish  an 
agenda  of  regulations  semiannuallv  in 
order  to  give  you  adequate  notice  of 
agency  rulemaking  activities.  We  also 
publish  a  regulator}'  agenda  of  rules 
likely  to  be  significant  regulatorv 
actions  when  that  is  appropriate. 

To  fulfill  the  requirements  of 
Executive  Order  12866.  this  agenda 
describes  current  and  projected 
regulatory  actions  and  rules  that  will  be 
under  review  or  development  from 
October  1,  1999  to  .-Xpril  30,  2000.  This 
agenda  also  contains  information  of 
regulations  on  which  we  completed 
action  since  the  last  FEMA  semiannual 
agenda  was  published  Mondav.  April 
26,  1999  at  64  FR  22068  to  22074. 

We  invite  your  comments  on  the 
agenda,  including  ( umments  by  State 

Long-Term  Actions 


and  local  governments.  (Comments 
should  be  submitted  to  the  Rules  Docket 
Clerk.  Office  of  the  General  Counsel. 
Federal  Emergency  Management 
Agencv.  500  C  Street  S\V.^  Washington. 
DC  20472.  (FAX)  (202)  646-4536  or 
e-mail  rules@fema.gov.  Please  refer  to 
the  title  of  the  rule  that  vou  are 
inquiring  about,  or  commenting  on  and 
to  the  rule's  Regulation  Identifier 
Number  (RINj  found  at  the  end  of  each 
agenda  entrv. 

The  agenda  is  not  limited  to 
significant  regulatory  actions  and  it 
contains  information  about  FEMA 
regulations  to  be  developed,  reviewed, 
or  published  in  the  next  12  months, 
except  for  routine  flood  elevation 
determinations,  listings  of  eligible 
communities  under  the  National  Flood 
Insurance  Program,  listings  of 
suspended  communities  and  similar 
designations  under  the  National  Flood 
Insurance  Program,  and  FEMA 
organizational  and  management  matters. 


Dated:  September  1,' 
Ernest  B.  Abbott. 

General  Counsel 


iqqq. 


Sequence 

Number 


3762 
3763 
3764 
3765 
3766 
3767 
3768 
3769 
3770 
3771 
3772 
3773 
3774 
3775 
3776 
3777 
3778 
3779 


Title 


Flood  Mitigation  Assistance  Program  

Criminal  and  CivH  Penalties  Under  the  Robert  T  Staflord  Disaster  Relief  and  Emergency  Assistance  Act 

National  Dam  Safety  Program  Assistance  for  State  Programs 

Disaster  Assistance  Firo  Suppression  Assistance  

Disaster  Assistance  Hazard  Mitigation  Grant  Program  

Production  or  Disclosure  of  Information  

Taxpayer  Identification  Numbers  

Debt  Collection  

National  Flood  Insurance  Program:  Inspection  of  Insured  Structures  by  Communities  

Debt  Collection     

Fee  for  Services  To  Support  FEIVIA  s  Otfsite  Radiological  Emergency  Preparedness  Program  

Disaster  Assistance  insurance  Requirements  for  the  Public  Assistance  Program 

National  Urban  Search  and  Rescue  Response  System  , 

Administration  of  Grants  Audits  of  States,  Local  Govemments  and  Non-Profif  Organizations  

National  Flood  Insurance  Program:  Insurance  Coverage  and  Rates 

National  Flood  Insurance  Program;  Revisions  to  the  Standard  Flood  Insurance  Policy  

National  Flood  insurance  Program;  Insurance  Coverage  and  Rates  

Organizational  Units,  Functions  and  Delegations  of  Auttiority  


Regulation 

Identification 

Numtjer 


3067 
3067 
3067 
3067 
3067 
3067 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 


■AC45 
•AC61 
■AC64 
AC68 
•AC69 
AC75 
AC76 
AC77 
AC79 
AC84 
AC87 
AC90 
AC93 
AC98 
ADOO 
AD01 
AD02 
ADOS 


Completed  Actions 


3780 
3781 


Group  Flood  Insurance  Policy  for  Individual  and  Family  Grant  Program 
Organization   Functions  and  Delegation  of  Autfiorities  


Regulation 

Identification 

Number 


Sequence 
Number 


3782 
3783 
3784 
3785 
3786 
3787 
3788 
3789 
3790 
3791 
3792 
3793 
3794 


Federal  Ei 


3762.  FLOC 
ASSISTANC 

Priority:  Su 

Legal  Authi 

use  4104d 
CFR  CItatIo 
Legal  Dead 

Abstract:  T 

implements 
National  Fli 
of  1994  to  f 
National  FL 
States  and  ( 
assistance  a 
that  reduce 
to  structure 
for  flood  in 

Timetable: 
Action 


3067-AC35 
3067-AC66 


Intenm  Final  F 
Final  Action 

Regulatory 
Required:  f 

Governmer 

Local,  Tnb; 

Agency  Co 

Emergencv 
Street  SW', 
Phone:  202 

RIN:  3067- 
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FEMA 


Completed  Actions  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 
Number 


3782  ■     Enforcement  Under  Title  IX  of  the  Education  Amendments  of  1972  

3783  Disaster  Assistance,  Cost-share  Adjustment       

3784  National  Earthquake  Hazards  Reduction  Program 

3785  Extensions  of  Application  Period  tor  Temporary  Housing  Assistance  

3786  Conduct  at  the  Mount  Weather  Emergency  Assistance  Center  and  at  the  National  Emergency  Training  Center  

3787  National  Flood  Insurance  Program   Wnte-Your-Own  Expense  Allowance  

3788  Procedures  and  Fee  for  Processing  Map  Changes  

3789  j     Disaster  Assistance  Redesign  of  Public  Assistance  Protect  Administration  

3790  '     Removal  of  Certain  Parts  of  44  CFR  

3791  I     National  Flood  Insurance  Program   Determining  the  v\'nteYour-Own  Expense  Allowance  

3792  I    Disaster  Assistance:  Factors  Considered  When  Evaluating  a  Governor  s  Request  tor  a  Ma|or  Disaster  Declaration 

3793  '     National  Flood  Insurance  Program   Revision  of  Appendix  B  to  44  CFR  62  

3794  ,     Extension  of  Filing  Date  for  Discnmmation  Complaints  


3067-AC71 
3067-AC72 
3067-AC78 
3067-AC82 
3067-AC83 
3067-AC86 
3067-AC88 
3067-AC89 
3067-AC91 
3067-AC92 
3067-AC94 
3067-AC95 
3067-AC99 


Federal  Emergency  Management  Agency  (FEMA) 


Long-Term  Actions 


3067-AC45 
3067-AC61 
3067-AC64 
3067-AC68 
3067-AC69 
3067-AC75 
3067-AC76 
3067-AC77 
3067-AC79 
3067-AC84 
3067-AC87 
3067-AC90 
3067-AC93 
3067-AC98 
3067-ADOO 
3067-AD01 
3067-AD02 
3067-AD03 


3067-AC35 
3067-AC66 


3762.  FLOOD  MITIGATION 
ASSISTANCE  PROGRAM 

Priority;  Sub.stantivc.  Non.signifiLant 


Legal  Authority: 

use  4104d 


42  use  4104c;  41 


CFR  Citation:  44  CFR  78 

Legal  Deadline:  None 

Abstract:  This  interim  iinal  rule 
implements  sees.  553  and  554  of  the 
National  Flood  Insurance  Reform  Act 
of  1994  to  provide  grants  under  the 
National  Flood  Mitigation  Fund  to 
States  and  communities  for  planning 
assistance  and  for  mitigation  projects 
that  reduce  the  risk  of  flood  damages 
to  structures  covered  under  riontracts 
for  flood  insurance. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Final  Action 


03/20/97  62  FR  13346 

To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local.  Tribal 

Agency  Contact:  Gil  lamieson.  Federal 
Emergencv  Management  Agency,  500  C 
Street  S\V.  Washington.  DC  20472 
Phone:  202  646-4090 

RIN:  3067-AC45 


3763.  CRIMINAL  AND  CIVIL 
PENALTIES  UNDER  THE  ROBERT  T 
STAFFORD  DISASTER  RELIEF  AND 
EMERGENCY  ASSISTANCE  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5157(d):  PL 
1UU410:  28  USC  2461;  PL  104-134.  sec 
31001(s) 

CFR  Citation:  44  CFR  20h 

Legal  Deadline:  \  i[i>' 

Abstract:  Thi'-  rui«'  unuld  increase  the 

maAimuni  ( i\  il  }ienalt\  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  from  $5,000 
to  S5.500." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Finai  Action 


02/1 0'97  62  FR  5957 
04/11/97 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  W 

Government  Levels  Affected;  None 

Agency  Contact:  H.  Crane  Miller, 

Offu  (■  of  the  General  Counsel,  Federal 

Emergencv  Management  Agency,  Room 

840,  500  C  Street  S\V,  Washington.  DC 

20472 

Phone;  202  646-3340 

Fax:  202  646-4536 

Email;  crane  miller^fema.gov 

RIN:  3067-AC61 


3764.  NATIONAL  DAM  SAFETY 
PROGRAM;  ASSISTANCE  FOR  STATE 
PROGRAMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  104-303 

CFR  Citation:  44  CFR  145 

Legal  Deadline:  None 

Abstract;  Ttli^  rule  would  provide 
direction  and  guidance  for  financial 
assistance  to  State  dam  safety  programs 
to  improve  and  enhance  the  safety  of 
dams  throughout  the  United  States. 

Timetable: 


Action 

NPRM 


Date 


FR  Cltv 


To  Bp  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Harold  Andress, 
FedtTai  iint'igency  Management 
Agency,  500  C  Street  SW.  Washington, 
DC  20472 
Phone:  202  646-2801 

RIN:  3067-AC64 

3765.  DISASTER  ASSISTANCE    FIRE 
SUPPRESSION  ASSISTANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority;  42  USC  5121  et  seq; 

42  I  SC  5187 

CFR  Citation:  44  CFR  206 
Legal  Deadline:  None 
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Abstract:  This  rule  would  simplify  the 
fire  eligibility  process  and  would 
change  the  Federal  cost  share  for  fire 
suppression  grants. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


11  ■24/97   62  FR  62542 
01-23.98 

To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  State 

Agency  Contact:  Curtis  Carleton, 

Federal  Emergency  Management 

Agency,  500  C.  Street  S\V. Washington. 

DC  20472 

Phone:  202  646-4535 

Email:  curtis.carleton@fema.gov 

RIN:  3067-AC68 


3766.  DISASTER  ASSISTANCE; 
HAZARD  MITIGATION  GRANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
categories  of  projects  eligible  for 
funding  under  the  Hazard  Mitigation 
Grant  Program.  It  emphasizes 
nonstructural  flood  mitigation  measures 
to  reduce  the  number  of  floodprone 
structures  and  clarifies  that  major 
structural  flood  control  projects  will 
not  be  considered  for  funding  under  the 
grant  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


05/01/98   63  FR  24143 
07/01/98 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Shea. 
Federal  Emergency  Management 
Agency.  500  C  Street  S\V.  Washington, 
DC  20472 
Phone:  202  646-3619 

RIN:  3067-AC69 


Long-Term  Actions 


3767.  PRODUCTION  OR  DISCLOSURE 
OF  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-231 

CFR  Citation:  44  CFR  5 

Legal  Deadline:  None 

Abstract:  This  rule  would  give  the 
public  access  to  Government 
information  and  records  maintained  in 
an  electronic  format,  provide  for 
expedited  processing  of  certain 
requests,  establish  an  ■electronic 
reading  room."  require  edited  material 
to  be  estimated  or  indicated  in  an 
agency's  delay  in  processing  requests. 
and  require  FEMA  to  make  an  agency 
reference  guide  on  the  Freedom  of 
Information  Act  (FOIA)  available. 
Timetable: 


Action 


Date 


FR  Cite 


08/28/98  63  FR  45982 

10/27/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  fackson. 
Federal  Emergency  Management 
Agency.  500  C  Street  SW.VVashington, 
DC  20472 
Phone:  202  646-3840 

RIN:  3067-AC75 

3768.  TAXPAYER  IDENTIFICATION 
NUMBERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  7701(c) 

CFR  Citation:  44  CFR  6 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
the  Debt  Collection  Improvement  Act 
requirement  that  any  person  doing 
business  with  a  Federal  agency  must 
provide  the  agency  with  the  person's 
taxpayer  identification  number. 
Timetable: 
Action 


Date 


FR  Cite 


'^P^M  To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Crane  Miller. 
Office  of  the  General  Counsel.  Federal 
Emergency  Management  Agency.  500  C 
Street  SW,  Washington.  DC  20472 


Phone:  202  646-3340 

Fax:  202  646-4536 

Email:  crane.miller@fema.gov 

RIN:  3067-AC76 


3769.  DEBT  COLLECTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  3720A 

CFR  Citation:  44  CFR  ii 

Legal  Deadline:  None 

Abstract:  Under  this  rule  FEMA  will 
refer  delinquent  debts  owed  to  this 
Agency  to  the  Department  of  the 
Treasury  for  collection  under  the 
Govemmentwide  Treasury  Offset 
Program  and  for  tax-refund  offsets  at 
the  same  time.  FEMA  amends  its 
administrative  offset  regulations  to 
allow  administrative  offset  against 
delinquent  debtor  States  and  units  of 
general  local  government.  FEMA  also 
amends  its  regulations  to  change  the 
method  for  calculating  interest,  penaltv 
and  administrative  charged  assessed  on 
delinquent  debts  and  to  make  States 
and  units  of  general  local  government 
subject  to  such  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


01/08/98   63  FR  1063 
To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  H,  Crane  Miller, 
Office  of  the  General  Counsel.  Federal 
Emergency  Management  Agencv,  500  C 
Street  SW,  Washington,  DC  20472 
Phone:  202  646-3340 
Fax:  202  646-4536 
Email:  crane. miller@fema. gov 
RIN:  3067-AC77 

3770.  NATIONAL  FLOOD  INSURANCE 
PROGRAM:  INSPECTION  OF  INSURED 
STRUCTURES  BY  COMMUNITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish  a 
pilot  program  for  voluntary  inspections 
to  verif}'  that  structures  comply  with 
the  community  and  floodplain 
management  ordinance,  and  to  verif\' 


that  NFlP-inf 
properly  rate 

Timetable: 


Regulatory  f 
Required:  N 

Small  Entitle 

Government 

Agency  Con 

Federal  Insu 
Federal  Eme 
Agencv,  500 
DC  20472 
Phone;  202  t 

RIN:  3067-A 

3771.  DEBT 
Priority:  Sut 
Legal  Autho 
CFR  CItatior 
Legal  Dead  I 

Abstract:  Tf 

policies  usee 


Timetable: 


Government 

Agency  Cor 

Office  of  the 
Emergency  I 
Street  SW,  V 
Phone:  202  ( 
Fax;  202  64f 
Email:  crane 

RIN:  3067-.'^ 


3772.  FEE  F 
SUPPORT  F 
RADIOLOGI 
PREPARED 

Priority:  Sul 

Legal  Authc 

CFR  Citatioi 

Legal  DeadI 


m  Actions 


FEMA 


Long-Term  Actions 


that  NFlP-insured  structures  are 
properly  rated. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/26/99   64  FR  22072 
To  Be  Deiermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  M.  Plaxico  Jr., 
Federal  Insurance  Administration, 
Federal  Emergency  Management 
Agencv.  500  C  Street  S\V,  Washington, 
DC  20472 
Phone:  202  646-3422 

RIN:  3067-AC79 

3771.  DEBT  COLLECTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  3720A 

CFR  Citation:  44  CFR  11 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
policies  used  bv  FEMA  to  collect  debts 
under  the  Debt'Collection  Act  of  1982. 
including  measures  to  collect  and  to 
compromise  or  terminate  collection 
action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Non^ 

Agency  Contact:  H.  Crane  Miller. 

Office  of  the  General  Counsel.  Federal 

Emergency  Management  Agencv,  500  C 

Street  S\V,  Washington,  DC  20472 

Phone:  202  646-3340 

Fax:  202  646-4536 

Email:  crane.miller@fema.gov 

RIN:  3067-.-\C84 

3772.  FEE  FOR  SERVICES  TO 
SUPPORT  FEMA'S  OFFSITE 
RADIOLOGICAL  EMERGENCY 
PREPAREDNESS  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-65 

CFR  Citation:  44  CFR  354 

Legal  Deadline:  None 


Abstract:  This  rule  revises  44  CFR  354 
to  establish  the  policies  and 
administrative  basis  for  FEMA  to  assess 
fees  on  NRC  licensees  to  recover  the 
full  amount  of  the  funds  obligated  by 
FEMA  to  provide  services  for  offsite 
radiological  emergency  planning  and 
preparedness  beginning  in  FY  1999. 

Timetable: 


Action 


Date 


FR  Cite 


12/15/98  63  FR  69001 

12/15'98 

02/16/99 


Interim  Final  Rule 
Interim  Final  Rule 

Eflective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Nr 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  \  an(v>sa  F  Quinn. 

PTE  Directorate.  Federal  Emergency 

Management  .A.gencv.  500  C  Street  SW, 

Washington,  DC  20472 

Phone:  202  646-3664 

Email:  vanessa.quinnoMpma.gov 

RIN:  3067-ACa- 

3773.  DISASTER  ASSISTANCE: 
INSURANCE  REQUIREMENTS  FOR 
THE  PUBLIC  ASSISTANCE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
insurance  requirements  under  FEMA's 
Public  Assistance  Program  to  require 
subgrantees  to  assume  a  higher  lev^l  of 
responsibility  and  risk  for  damage  to 
their  facilities. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  N'n 

Government  Levels  Affected:  None 

Agency  Contact:  Clurtis  Carleton, 

Federal  Emergency  Management 

.■\gpncv.  500  C  Street  SW.  Washington, 

DC  20472 

Phone:  202  646-4535 

Email:  curtis.carleton@fema.gov 

RIN:  3067-AC90 


3774.  NATIONAL  URBAN  SEARCH 
AND  RESCUE  RESPONSE  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  208 

Legal  Deadline:  None 

Abstract:  This  rule  would  prescribe 
policies  and  procedures  pertaining  to 
FEMA's  National  Urban  Search  and 
Rescue  Response  System.  \ 

Timetable; 


Action 

NPRK* 


Date 


FR  Cite 


T'^  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  \ 

Government  Levels  Affected:  Local 

Agency  Contact:  .M»uk  Ku»so.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW',  Washington,  DC  20472 
Phone:  202  646-4097 
Email:  mark.russo@fema.gov 

RIN;  ■'(th--AC'^3 

3775.  •  ADMINISTRATION  OF 
GRANTS:  AUDITS  OF  STATES,  LOCAL 
GOVERNMENTS,  AND  NON-PROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  OMB  Circ  A-133:  43 

i-K  4 : 'M  i 

CFR  Citation:  44  CFR  14 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
bingiH  .\udit  Act  of  1984,  as  amended, 
on  an  agency-wide  basis  within  FEMA. 
It  requires  recipients  of  financial 
assistance  from  FEMA  to  comply  with 
OMB  Circular  A-133.  which  sets  forth 
standards  for  obtaining  consistency  and 
uniformity  among  Federal  agencies  for 
the  audit  of  States,  local  governments, 
and  non-profit  organizations  expending 
Federal  awards. 

Timetable; 

Action 


Date 


FR  Cite 


Final  Action 


'c  Be   Deierminea 

Regulatory  Flexibility  Analysis 
Required;  I  i-rii'iiTinint'd 

Government  Levels  Affected 

L'nii('tiTir.,:i!'(i 

Agency  Contact:  Richard  L.  Skinner, 
Deputy  Inspector  General,  Federal 
Emergenc  y  Management  Agency, 
Washington,  DC  20472 
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Phonw;  202  b4ti-  MIIJ 

Fax:  202  64fi-3298 

Email:  rick. skinnpr@fema.gov 

RIN:  .lOBT-.ACflH 

3776.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM;  INSURANCE 
COVERAGE  AND  RATES 

Priority:  .Substantive.  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract:  This  rule  adds  an 
«ndorsement  to  the  Standard  Flood 
Insurance  Policy  that  will  establish  a 
permanent  procedure  for  honoring 

claims  for  buildings  damaged  by 
c:()ntinui)us  lake  flooding  from  closed 
basin  lakes  or  under  imminent  treat  of 
tlood  damage  from  those  closfid  basin 
lakes. 

Timetable: 

Action 


Date 


FR  Cite 


08'02  99   64  FR  41825 

08-02  99 


Interim  Final  Rule 
Intenm  Final  Rule 

Eftective 
Final  Action  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  .\o 

Small  Entities  Affected:  NO 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  .M  Plaxico  Jr. 
Federal  Insurance  Administration. 
Federal  Emergency  .Management 
Agencv.  .=^00  C:  .Street  .S\V.  Washington, 
DC  20472 
Phone:  202  B46-.?422 

RIN:  3067-ADOO 

3777.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM;  REVISIONS 
TO  THE  STANDARD  FLOOD 
INSURANCE  POLICY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  4oni  p\  spq 


CFR  Citation:  44  CFR  62 

Legal  Deadline:  None 

Abstract:  This  rule  makes  a  number  ot 
changes  to  the  Standard  Flood 
Insurance  Policy  (SFIP)  to  update  the 
SFIP  and  to  make  it  easier  to  read. 

Timetable: 

Action 

\PRM 


Date 


FR  Cite 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  M.  Plaxico  [r. 
Federal  Insurance  Administration. 
Federal  Emergency  Management 
Agency,  500  C  Street  SVV.  Washington. 
DC  20472 
Phone;  202  646-3422 

RIN:  lOfi'-ADOl 

3778.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM;  INSURANCE 
COVERAGE  AND  RATES 

Priority:  sul)-.tantive.  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  fil 

Legal  Deadline:  None 

Abstract:  This  rule  would  apply  full- 
nsk  premium  rates  under  the  NFIP  to 
structures  that  have  suffered  multiple 
flood  losses  and  whose  owners  decline 
an  offer  of  funding  to  eliminate  or 
reduce  future  flood  damage. 

Timetable: 

Action 


Date 


FR  Cite 


08/05/99  64  FR  42632 

09/07-99 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Howard  Leikin. 

Special  Assistant.  Federal  Insurance 

.•\dministration.  Federal  Emergency 

Management  Agency,  500  C  Street  SW, 

Washington,  DC  20472 

Phone:  202  646-2784 

Email:  howard, leikin@fema.gov 

RIN:  3067-AD02 

3779.  •  ORGANIZATIONAL  UNITS, 
FUNCTIONS  AND  DELEGATIONS  OF 
AUTHORITY 

Priority:  Info. /.\dmm. /Other 

Legal  Authority:  Reorg.  Plan  No,  3  of 

1S78 

CFR  Citation:  44  CFR  7 

Legal  Deadline:  None 

Abstract:  This  rule  revises  44  CFR  part 
7  to  reflect  changes  in  FEMAs 
organizational  structure,  functions  of  a 
new  directorate  and  a  new  office,  and 
delegations  of  authority. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H  Crane  Miller. 

Office  of  the  General  Counsel,  Federal 

Emergency  Management  Agency.  500  C 

Street  SW.  Washington.  DC  20472 

Phone:  202  646-3340 

Fax:  202  646-4536 

Email:  crane.miller@fema.gov 

RIN:  3067-AD03 


3781.  ORG, 
AND  DELE' 


3782.  ENF( 
IX  OF  THE 
AMENDME 


RIN:  3067- 


Final  Rule 
Final  Rule  Ef 


Federal  Emergency  Management  Agency  (FEMA) 


Completed  Actions 


3780.  GROUP  FLOOD  INSURANCE 
POLICY  FOR  INDIVIDUAL  AND 
FAMILY  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  44  CFR  206 


Completed: 
Reason 


Date 


FR  Cite 


Final  Rule  07/30/99  64  FR  41305 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Laurence  W. 

Zensinger 

Phone:  202  646-3642 

Email:  larry, zensinger@fema.gov 


RIN:  3067-AC35 


3784.  NAT! 
HAZARDS 
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rm  Actions 


FEMA 


Completed  Actions 


Insurance 
nergencv 
:  Street'sW, 


sd  Actions 


3781.  ORGANIZATION.  FUNCTIONS 
AND  DELEGATION  OF  AUTHORITIES 

Priority:  Info.,  Admin. /Other 

CFR  Citation:  44  CFR  2 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/09/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H  Crane  Miller 

Phone:  202  646-.1340 

Fa.x:  202  646-4536 

Email:  crane.miller@fema.gov 

RIN:  3067-AC66 

3782.  ENFORCEMENT  UNDER  TITLE 
IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  44  CFR  19 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/09/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pauline  C.  Campbell 
Phone-  202  646-4122 

RIN:  3067-.\C-l 

3783.  DISASTER  ASSISTANCE;  COST- 
SHARE  ADJUSTMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  44  CFR  206 

Completed:  

Reason  Date  FR  Cite 


Final  Rule 

Final  Rule  Effective 


04/21/99  64  FR  19496 

05 '21 '99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Patricia  Stahlst  hmidf 

Phone;  202  646-4066 

Email:  patricia.stahlschmidt@fema.gov 

RIN:  3067-AC72 

3784.  NATIONAL  EARTHQUAKE 
HAZARDS  REDUCTION  PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  44  CFR  361 


Completed; 
Reason 


Date  FR  Cite 


Withdrawn 


09/09/99 


Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  None 

Agency  Contact:  Theodore  j.  Litty 

Phone    20^  1.46-4286 
Email:  ted.litty@fema.gov 

RIN:  3067-AC78 


3785.  EXTENSIONS  OF  APPLICATION 
PERIOD  FOR  TEMPORARY  HOUSING 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  44  CFR  206 

Completed: 
Reason 


Date  FR  Cite 


Final  Rule  08/27/99  64  FR  46852 

Final  Rule  Effective        09/27/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laurence  W. 

Zensinger 

Phone;  202  646-3642 

Email ;  larry.zensinger@fema.gov 

RIN:   H!I6--ACH.' 


3786.  CONDUCT  AT  THE  MOUNT 
WEATHER  EMERGENCY  ASSISTANCE 
CENTER  AND  AT  THE  NATIONAL 
EMERGENCY  TRAINING  CENTER 

Priority:  Info. /Admin. /Other 

CFR  Citation:  44  CFR  15 

Completed: 


Reason 


Date 


FR  Cite 


Final  Rule  06/10/99  64  FR  31 136 

Fine!  Rule  Effective        07/12/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ronald  P.  Face 

Phone:  301  447-1223 
Email:  ron.face@fema.gov 
iohn  L.  Matticks  ' 

Phone:  540  542-2001 
Email:  john.matticks@fema.gov 

RIN:  3067-AC83 


3787.  NATIONAL  FLOOD  INSURANCE 
PROGRAM:  WRITE-YOUR-OWN 
EXPENSE  ALLOWANCE 

Priority:  ^ubstantive,  Nonsignificant 

CFR  Citation:  44  CFR  62 

Completed: 
Reason 


Date 


FR  Cite 


Wittidrawn 


09/09/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Claudia  I.  Murphy 

i'hune.  _ij_  1)46-2775 

Email:  claudia.murphy@fema.gov 

RIN:  3067-AC86 


3788.  PROCEDURES  AND  FEE  FOR 
PROCESSING  MAP  CHANGES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  44  CFR  72 

Completed: 
Reason 


Date 


FR  Cite 


Final  Rule  09/23/99  64  FR  51461 

Final  Rule  Effective       0°  ?3'°P 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Matthew  B.  Miller 
Phone:  202  646-3461 
Email:  matt.miller@fema.gov 

RIN:  ,^067-AC88 


3789.  DISASTER  ASSISTANCE: 
REDESIGN  OF  PUBLIC  ASSISTANCE 
PROJECT  ADMINISTRATION 

Priority:  Sub.stantive,  Nonsignificant 

CFR  Citation:  44  CFR  206 

Completed: 

Reason  Date  FR  Cte 


Final  Rule  10/12/99  64  FR  55158 

Final  Rule  Effective        ^■'•'2'°9 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Melissa  M.  Howard 

Phone:  202  646-4240 

Email:  melissa.howard@fema.gov 

RIN:  3067-AC89 


65180 


FEMA 


Federal  Register    Vn\    H4,  No.  224 /Monday.  November  22,  1999 /Unified  Agenda 


3790.  REMOVAL  OF  CERTAIN  PARTS 
OF  44  CFR 

Priority:  Info. 'Admin  /'Othpr 

CFR  Citation:  44  CFR  14;  44  (  :FK  " 

44  CFR  80  to  S3:  44  CFR  IS  J.  44  (  FH 
207;  44  CFR  220  to  222;  44  f:FR  M)\. 
44  CFR  303.  44  CFR  306:  44  CFR  JUH. 
44  CFR  320:  44  CFR  324:  44  CFR  325; 
44  CFR  328;  44  CFR  333;  ... 

Completed: 

Reason  Oat*  FR  Cite 


04/19/99   64  FR  8048 


NPRM  Comment 

Penod  End 

FinalRule  05/25-99   64  PR  281  Oj 

Final  Rule  Effective       06-24  99 

Regulatory  Flexibility  Analysis 
Required:  .\o 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Crane  Miller 

Phone:  202  646-3340 

Fax;  202  646-4536 

Email;  crane. millerSfemd  yf)v 

RIN:  3067-.AC9] 


3791.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  DETERMINING  THE 
WRITE-YOUR-OWN  EXPENSE 
ALLOWANCE 

Priority:  Substantive.  Non.significant 

CFR  Citation:  44  CFR  62 

Completed: 

Reason 


Date 


FR  Cite 


FinalRule  05/2199  64  FR  27705 

Final  Rule  Effective        10/0199 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  .None 


RIN:  3067-ACq2 


3792.  DISASTER  ASSISTANCE; 
FACTORS  CONSIDERED  WHEN 
EVALUATING  A  GOVERNOR'S 
REQUEST  FOR  A  MAJOR  DISASTER 
DECLARATION 

Priority:  Sub'^tantive.  Non.significant 

CFR  Citation:  44  CFR  206 


Completed: 


Reason 


Date 


FR  Cite 


FinalRule  09/01/99  64  FR  47697 

Final  Rule  Eflective        1 0/01/99 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Stahlschmidt 
Phone:  202  646-4066 
Email:  patricia  stdhlschmidt@fema.gov 
RIN:  3067-AC94 


3793.  NATIONAL  FLOOD  INSURANCE 
PROGRAM:  REVISION  OF  APPENDIX 
B  TO  44  CFR  62 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  44  CFR  62 

Completed: 

Reason 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


08/05/99  64  FR  42633 

09/0799 

10/18/99  64  FR  561  74 


Completed  Actions 


Agency  Contact:  C^laudia  I  Murphv 

Phone:  202  646-2775 

Fmail:  claudia.muri  hvSfema.Kov 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  M  Plaxico 
Phone:  202  646-3422 

RIN:  3067-AC95 

3794.  e  EXTENSION  OF  FILING  DATE 
FOR  DISCRIMINATION  COMPLAINTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  FEMA  Reg  5  issued 
under  sec.  602;  42  USC  2000d-l;  42 
use  1855  to  1885g 

CFR  Citation:  44  CFR  7 

Legal  Deadline:  None 

Abstract:  This  rule  extends  the  filling 
deadline  for  discrimination  complaints 
from  90  to  180  days  from  the  alleged 
discriminatory  act. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


07/16/99  64  FR  38308 
08/16/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  Clive.  Equal 
Rights  Officer,  Federal  Emergencv 
Management  Agency,  500  C  Street  SW, 
Washington,  DC  20472 
Phone:  202  646-3957 
Email;  alan.clive@fema.gov 

RIN:  3067-AC99 

!FR  Doc.  99-25670  Filed  11-19-99;  8:4.5  ami 
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FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Ch.  XII 

Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Mediation  and 
C"nnc;diatinn  Scrx  u c  iFMLS). 

ACTION:  Semiannudl  regulatory  agenda. 

SUMMARY:  This  do.  ument  sets  forth  the 
Federal  Medidtion  and  Conciliation 
Service's  (FMCS)  regulatorv  agenda 
issued  under  Exe(  utive  Order  12866 
and  the  Regulatorv  Flexihility  Act.  The 
agenda  lists  regulations  ttiat  are 
c.urrentlv  under  de\"lopnh':i!  ht  review 
or  that  FMf^S  e\pe(  t--  tn  ha\.'  .uider 
development  or  revi.>\v  duririiz  the  next 


12  months.  The  effect  of  this  agenda  is 
to  advise  the  public  of  FMCS'  current 
and  future  regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  m 
general,  contact  Jane  A.  Lorbei .  General 
Counsel,  Office  of  the  General  Counsel, 
Federal  Mediation  and  Conciliation 
Service,  at  (202)  606-.5444.  For 
information  about  a  specific  regulation 
project  listed  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPPLEMENTARY  INFORMATION:  Inder  the 
President's  order  on  Regulator}- 
Planning  and  Review.  Executive  Order 
12866  (58  FR  51735,  October  4,  1993), 
each  agency  is  required  to  prepare  an 
agenda  of  all  regulations  under 
development  or  review.  The  R(>gulator\ 


Flexibility  Act,  Public  Law  98-354,  has 
a  similar  agenda  requirement  (5  U,S.C. 
602).  Under  the  law.  the  agenda  must 
list  any  regulation  that  is  iikelv  to  have 
a  signific:ant  economic:  impart  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  proscribing  the 
form  and  content  of  the  regulator\ 
agenda,  L'nder  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specifieti 
information  on  each  regulation   All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 

Dated:  Spftt.niher  1.  1999 
\  elia  Traynham, 
Deputy  Director,  FMCS. 


Federal  Mediation  and  Conciliation  Service  (FMCS) 


Proposed  Rule  Stage 


3795.  PUBLIC  INFORMATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Indetennined 

Legal  Authority:  5  USC  552  et  seq 

CFR  Citation:  29  CFR  14ni  fRevision) 

Legal  Deadline:  None 

Abstract:  The  pr(.)p()sed  revi^inn  to 
FMCS'  Public  Information  reuulations 
is  intended  to  incorporate  the  recent 
Amendments  to  the  Freedom  of 


Information  Act  into  FMCS'  portion  of 
the  Code  of  Federal  Regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

N  PRM  Comment  1 2  00  99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Und(!termined 


Agency  Contact:  Ms,  [ane  Lorber, 

General  Counsel,  Federal  Mediation 

and  Concdiation  Service,  Room  603. 

2100  K  Street  NW,  Washington,  DC 

20427-0001 

Phone:  202  606-5444 

Fa.x:  202  606-5345 

Email:  jlorber@fmcs,gov 

RIN:  3076-AA06 

FR  UiK    ')9-:;4741  Filed  11-19-99;  8:4.t  am] 
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General  Services  Administration  (GSA) 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  1,  101,  102,  105.  300,  301, 
302,  303,  and  304 

48  CFR  Ch.  5 

October  1999  Regulatory  Plan  and 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  General  Services 

Administration  !GSA). 

ACTION:  Semiannual  regulatory  agenda. 


3796 

3797 
3798 
3799 
3800 
3801 
3802 
3803 
3804 
3805 
3806 
3807 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
that  were  completed  since  April  1999. 
This  agenda  was  developed  under  the 
guidelines  in  an  Office  of  Management 
and  Budget  memorandum,  dated  fuly 
21,  1999.  GSA's  purpose  in  publishing 
this  agenda  is  to  allow  interested 
persons  an  opportunity  to  participate  in 
the  rulemaking  process.  GSA  also 
invites  interested  persons  to  recommend 
existing  significant  regulations  for 
review  to  determine  whether  they 
should  be  modified  or  eliminated. 

Proposed  Rule  Stage 


FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  A.  Kiser.  Federal  Acquisition 
Policy  Division.  {2021  501-4755. 

SUPPLEMENTARY  INFORMATION: 

GSA's  Regulatorv  Plan 

For  this  edition  of  GSA's  regulator^' 
agenda,  the  Statement  of  Regulatory  and 
Deregulator\-  Priorities  is  included  in 
The  Regulatory  Plan,  which  appears  in 
part  II  of  this  issue  of  the  Federal 
Register. 

Dated:  .\uaiist  31.  1999. 

G.  Martin  Wagner, 

Associate  Administrator.  Office  of 

Governmentwide  Policy. 


Nondiscnminalion  on  the  Basis  of  Sex  and  Education  for  Individuals  Receiving  or  Benefiting  from  Federal  Finan- 
cial Assistance  

Records  Managernent  Standard  and  Optional  Forms  Management,  and  Interagency  Reports  Management  

Telecommunications  Management  

Federal  Advisory  Committee  Management  > 

inclusion  of  Tax  Ad)ustment  Provision  in  GSAR  

Official  Use  of  Government  Passenger  Carriers  Between  Residence  and  Place  of  Employment  

Utilization   Donation,  and  Disposal  of  Foreign  Gifts  and  Decorations  •. 

Sale  Abandonment,  or  Destruction  of  Personal  Property  

Utilization  Donation  or  Disposal  of  Abandoned  and  Forfeited  Personal  Property  

Federal  Property  Management  Regulations.  Part  101-17  Assignment  and  Utilization  of  Space  

Federal  Property  Management  Regulations,  Part  101-20,  Management  of  Buildings  and  Grounds     

Federal  Property  Management  Regulations,  Part  101-21,  Federal  Buildings  Fund  


Regulation 

Identification 

Number 


3090- 
3090- 
3090- 
3090- 
3090 
3090 
3090 
3090 
3090 
3090 
3090 
3090 


AG58 

AG02 
AG03 
AG49 
AH03 
AH08 
■AH09 
•AH10 
AH11 
AG31 
AG32 
AG33 


Final  Rule  Stage 


3808 

3809 

3810 
3811 
3812 
3813 
3814 
3815 
3816 


Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs  

Reissuance  of  the  General  Services  Administration  Acquisition  Regulation  (GSAR)   

Governmentwide  Real  Property  Policy  - 

Annual  Real  Property  Inventories  

Streamlining  Administration  of  Federal  Supply  Service  (FSS)  Multiple  Award  Schedule  (MAS)  Contracts 

FIR  Amendment  lUnassigned);  Relocation  Allowances 

Revision  to  Clause  552  270.4.  Historic  Preference 

FTR  Amendment  (Unassigned):  Conference  Management  

Clanfication  on  the  Use  of  Selection  Criteria  for  Architect-Engineer  Procurements 


3090 
3090- 
3090 
3090- 
3090- 
3090- 
3090- 
3090- 
3090- 


■AE32 

■AE90 
■AF95 
■AG55 
AG81 
AG93 
■AH01 
■AH02 
■AH07 


Long-Term  Actions 


Sequence 

Number 


Title 


3817  GSA  Privacy  Act  

3818  ■     FTR  Amendment  (Unassigned);  Acceptance  of  Payment  from  a  Non-Federal  Source  for  Travel  Expenses 

3819  Cntena  for  Reporting  Excess  Personal  Property 

3820  Donation  of  Federal  Surplus  Personal  Property  to  Nonprofit  Providers  of  Assistance  for  Impoverished  Families 

I      and  Individuals  


Regulation 

Identification 

Number 


3090-AH05 
3090-AE19 
3090-AF39 

3090-AG63 


GSA 
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Sequence 
Number 


3821 
3822 
3823 
3824 
3825 
3826 


3827 
3828 
3829 
3830 
3831 
3832 

3833 
3834 
3835 
3836 
3837 
3838 

3839 
3840 
3841 
3842 
3843 

3844 

3845 
3846 


Long-Term  Actions   (Continued) 


Title 


Federal  Management  Regulation  (FMR)  

FTR  Inlenm  Rule  8.  Mandaton/  Use  of  Travel  Charge  Card 

FTR  Intenm  Rule  7  -  income  Tax  Reimbursement  Allowance  (ITRA) 

Location  of  Federal  Facilities  m  Urban  Areas    

Utilization  and  Disposal  of  Real  Property  

Increase  SmoKe  Development  Rating  


Completed  Actions 


Motor  Vehicle  Management  „ 

Negotiation  Procedures  tor  Acquisition  of  Leasehold  interests  m  Real  Property:  CHGE  79 

User  Fees,  Network  Registration  Services 

Donation  Requirements  for  Firearms  

The  Composition  of  the  Evaluation  Board  for  Architect- Engineer  Procurements 

Guidelines  for  Making  Purchase  or  Lease  Determinations  and  Use  of  Private  Inspection,  Testing,  and  Grading 
Services 

Excess  Personal  Property  Reporting  Requirements 

FTR  Amendment  84;  Airline  Contract  City-Pair  Fares,  Property  Manageme-^f  Ser^\ces.  and  Technical  Connections 

FTR  Amendment  83,  Travel  and  Relocation  Expenses  Test  Programs 

FTR  Amendment  80  -  1998  Edition  Relocation  Income  Tax  'RITi  Allowance  Tax.  Tables 

FTR  Amendment,  Income  Tax  Reimbursement  Allowance        

FTR  Amendment  79  -  1998  Edition  Maximum  Per  Diem.  Rates  in  Michigan  New  Jersey,  New  York,  South  Caro- 
lina, and  West  Virginia 

Small  Business  Subcontracting  Program   CHGE  82  

Change  in  Consumer  Price  Index  Mmimai  Value 

FTR  Amendment  82.  Maximum  Per  Diem  Rates  in  Colorado  Gecgia  and  New  York  

FTR  Amendment  81    Per  Diem,  Rates  ^n  Fionda  Massachusetts  and  Minnesota 

FTR  Amendment  86,  Agency  Requirements  for  Payment  o*  Expenses  Connected  with  Death  ot  Certain  Employ- 


ees 


FTR  Amendment  85,  Maximum  Per  Diem  Rates  in  California,  Illinois,  New  Jersey,  North  CatoJina,  Utah,  arxl  Vir- 
ginia   

Federal  Building  Fund,  Billing  Procedures  for  Reimbursable  Charges 

Utilization  and  Disposal  of  Real  Property 


General  Services  Administration  (GSA) 


Regulation 
Identification 

Numt)er 


3090-AG83 
3090-AG92 
3090-AG99 
3090-AF94 
3090-AG53 
3090-AG69 


Regulation 

Identification 
Numt)er 


3090-AG12 
3090-AG70 
3090-AG79 
3090-AG80 
3090-AG82 

3090-AG84 
3090-AG85 
3090-AGe7 
3090-AG88 
3090-AG91 
3090-AG94 

3090-AG95 
3090-AG96 
3090-AG97 
3090-AG98 
3090-AHOO 

3090-AH04 

3090-AH06 
3090-AG35 
3090-AG39 


Proposed  Rule  Stage 


OFFICE  OF  GENERAL  COUNSEL 


3796.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  AND  EDUCATION  FOR 
INDIVIDUALS  RECEIVING  OR 
BENEFITING  FROM  FEDERAL 
FINANCIAL  ASSISTANCE 


Priority:  Other  Significant 

Legal  Authority:  40  I  SC  476:  4: 
2000d-l:  20  USC  IBBI 

CFR  Citation:  41  CFR  101  6 

Legal  Deadline:  None 


USC 


Abstract:  This  rule  pnfnrt  r-  iiti*--  I.\  <  t 
the  Education  Amendments  of  1972. 
which  prohibits  discrimination  on  the 
basis  of  the  sex  and  education  of  an 
individual  receiving  or  benefiting  from 
Federal  financial  assistance 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  James  M.  Taylor, 
.Acting  Associate  Administrator,  Office 
of  Equal  Employment  Opportunity, 
General  Ser\ices  Administration, 
Washington,  DC  20405 
Phone:  202  501-3852 

BIN:  3090-AG58 


65186 
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Proposed  Rule  Stage 


OFFICE  OF  GOVERNMENTWIDE 
POLICY 


3797.  RECORDS  MANAGEMENT, 
STANDARD  AND  OPTIONAL  FORMS 
MANAGEMENT,  AND  INTERAGENCY 
REPORTS  MANAGEMENT 

Priority:  (Other  Significant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-11;  41  CFR 
102-193;  41  CFR  102-194;  41  CFR  102- 

195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-11  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
193.  102-194,  and  102-195   The  revised 
regulation  updates  coverage  concerning 
records  management,  standard  and 
optional  forms  management,  and 
interagencv  reports  management.  The 
regulation  is  being  rewritten  in  a  plain 
language,  question  and  answer  format 
to  make  it  easier  to  use  and  understand 

Timetable: 


Action 

Interim  Final  Rule 
NPRM 


Date 


FR  Cite 


08/07/96  61  FR  41000 

10-00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  R  Stewart  Randall, 

Program  Analyst.  IT  Management 

Practices  Division  (MKM).  General 

Services  Administration,  Office  of 

Governmentwide  Pnlicv.  Washington, 

DC  20405 

Phone;  202  501-44h9 

Fax:  202  501-0657 

Email:  stewart.randall@gsa.gov 

RIN:  3090-AG02 

3798.  TELECOMMUNICATIONS 
MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  40 

use  1424(b! 

CFR  Citation:  41  C  FR  101-35;  41  CFR 

102-117 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-35  to  update  GSA's 
tele(:t)mmunications  management 
polit.v  and  moves  it  into  the  Federal 
Management  Regulation  at  102-117. 
The  regulation  is  being  rewritten  in  a 


plain  language,  question  and  answer 
format  to  make  it  easier  to  use  and 
understand. 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final  Rule  08/07/96  61  FR  41003 

NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associateci  with  this 
artinn 

Agency  Contact:  lames  Cademartori, 

Configuration  M  irhii^-T.  Federal 

Telecommunications  Service.  General 

Services  Administration,  7980  Boeing 

Court,  Third  Floor.  Vienna,  VA  22182- 

3988 

Phone:  703  760-7545 

Email:  james.cademartori@gsa.gov 

RIN:  3090-AG03 

3799.  FEDERAL  ADVISORY 
COMMITTEE  MANAGEMENT 

Priority:  ( )tlu'r  Significant 

Legal  Authority:  5  L'SC  app;  EO  12024 

CFR  Citation:  41  CFR  101-6;  41  CFR 
102-3 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  subpart  101-6.10  and  moves  it 
into  the  Federal  Management 
Regulation  (FMR)  at  102-3.  The  revised 
regulation,  which  implements  GSA's 
responsibilities  under  the  Federal 
Advisory  Committee  Act,  has  not  been 
revised  since  1989  and  has  become 
outdated  as  a  result  of  significant 
decisions  issued  by  the  Supreme  Court 
and  other  Federal  CourtiS.  In  addition. 
the  revised  regulation  is  expected  to 
provide  more  comprehensive  and 
effective  guidance  for  agency  personnel 
in  their  attempts  to  involve  the  public 
in  Federal  decisionmaking  consistent 
with  the  principles  contained  in  the 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

NPRM 


06/10/97  62  FR  31550 

10/00'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  James  L.  Dean. 
Director.  Committee  Mgt.  Secretariat 
(MC),  Office  of  Governmentwide  Policy, 
General  Services  .Administration, 
Washington,  DC  20405 
Phone;  202  273-3565 
Email:  james.dean@gsa,gov 

RIN:  3090-AG49 

3800.  •  INCLUSION  OF  TAX 
ADJUSTMENT  PROVISION  IN  GSAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
establish  a  provision  at  GSAR  552.270- 
74.  Tax  Adjustment.  The  provision 
outlines  the  methodology  for 
calculating  real  esate  taxes  for  use  in 
solicitations  for  offers  for  acquisition  of 
leasehold  interests  in  real  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby. 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVT),  General 
Services  Administration,  Office  of 
Governmentwide  Policy,  Washington, 
DC  20405 
Phone:  202  501-3822 

RIN:  3090-AH03 

3801.  •  OFFICIAL  USE  OF 
GOVERNMENT  PASSENGER 
CARRIERS  BETWEEN  RESIDENCE 
AND  PLACE  OF  EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  1344 

CFR  Citation:  41  CFR  101-6  4 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  subpart  101.6.4  to  a  plain 
language,  question  and  answer  format 
and  moves  it  into  the  Federal 
Management  Regulation.  Also, 
incidental  use  of  Government  passenger 
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GSA 


Proposed  Rule  Stage 


carriers  as  authorized  by  section  503 
of  the  Ethics  Reform  Act  of  1989  will 
he  addressed  in  the  revised  coverage. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers. 
Acting  Diret  tor.  Travel  and 
Transportation  Management  Policy 
Division  (MTT).  General  Services 
Administration.  Office  of 
Government-Aide  Policv.  Washington, 
DC  20405 

Phone:  202  208-7631 
Email:  bill.rivers@gsa.gov 

RIN:  :^090-AH08 


3802.  •  UTILIZATION.  DONATION,  AND 
DISPOSAL  OF  FOREIGN  GIFTS  AND 
DECORATIONS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  I  SC  7.342 

CFR  Citation:  41  CFR  101-49 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-49  and  moves  it  into  the 
Federal  Management  Regulation.  The 
regulation  is  being  rewritten  in  a  plain 
language,  question  and  answer  format 
to  make  it  easier  to  use  and  understand. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10'00'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Martha  S.  Caswell. 

Director.  Personal  Property 

Management  Policy  Division.  General 

Services  Administration.  Office  of 

Governmentwide  Policv,  Washington, 

DC;  20405 

Phone:  202  501-3828 

Fax:  202  501-0657 

Email;  martha.caswell@gsa.gov 

RIN:  3090-Al-i09 


3803.  •  SALE.  ABANDONMENT.  OR 
DESTRUCTION  OF  PERSONAL 
PROPERTY 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rLilemaknic  i-  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 

requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-45;  41  CFR 
102-38 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FFNiK  101-45  to  streamline  sales 
requirements  and  moves  it  into  the 
Federal  Management  Regulation  at  41 
CFR  102-38.  The  regulation  is  being 
rewritten  in  a  plain  language,  question 
and  answer  format  to  make  it  easier  to 
use  and  understand. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10-00  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Martha  S.  Caswell, 

Director.  Personal  Property 

Management  Policy  Division,  General 

Ser\'ices  Administration.  Office  of 

Governmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-3828 

Fax:  202  501-0657 

Email:  martha.caswell@gsa.gov 

RIN:  3(190- AH  10 

3804.  •  UTILIZATION.  DONATION,  OR 
DISPOSAL  OF  ABANDONED  AND 
FORFEITED  PERSONAL  PROPERTY 

Priority:  Sub<tanti\e.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  4U  USC  484(m) 

CFR  Citation:  41  CFR  101-48;  41  CFR 

102-42 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-48  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 


42.  1  he  regulation  is  being  rewritten  in 
a  plain  language,  question  and  answer 
format  to  make  the  regulation  easier  to 
u^e  .Tnd  -mderstand.  ^ 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  Federal 

Agency  Contact:  Martha  S.  Caswell. 

Director,  Personal  Property 

Management  Policy  Division,  General 

Services  Administration.  Office  of 

Governmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-3828 

Fax:  202  501-0657 

Email:  martha.caswell@gsa.gav 

RIN:  3090-AHll 

PUBLIC  BUILDINGS  SERVICE 


3805.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS.  PART 
101-17.  ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

Priority:  Substantive,  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  oi  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c),  sec 

..ir-,,,      -^  :s;at  390 

CFR  Citation:  41  CFR  101-17 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  revises 
the  methods  by  which  GSA-controUed 
space  is  identified  and  measured, 
eliminates  the  specific  physical 
description  of  the  components  of 
standard  level  alterations,  and 
substitutes  budget  guidelines  for 
alterations,  thereby  providing  tenant 
agencies  flexibility  in  designing  space 
to  meet  their  mission  needs.  It  also 
introduces  new  guidelines  for 
establishing  the  funding  responsibilities 
of  both  GSA  and  tenant  agencies 
associated  with  moves.  The  regulation 
also  revises  coverage  related  to  location 
of  Federal  facilities. 

Timetable: 


Action 


NPRM 


Date  FR  Cite 

10/00/99 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Pamela  M.  VVessling. 

Assistant  Commissionpr,  Office  of 

Portfolio  Management  (PT),  General 

Services  Administration.  Public 

Buildings  Service.  Washington,  DC 

20405 

Phone:  202  501-06J8 

Email:  pamela.wessling@gsa.gov 

RIN:  3090-AG31 

3806.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS,  PART 
101-20,  MANAGEMENT  OF  BUILDINGS 
AND  GROUNDS 
Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c),  sec 

205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-20 

Legal  Deadline:  None 

Abstract:  New  procedures  for 
establishing  rent  charges  were  recently 
developed  as  part  of  GSA's  reinvention 
efforts.  This  proposed  rule  revises  part 


101-20  to  support  the  implementation 
of  GSA's  new  space  and  related 
services  pricing  practices  included  in 
part  101-21. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  I.indt.  Osgood.  Acting 

Uirt'ttur.  Business  (Guidance  and 

Practices  Division  (PX).  General 

Services  Administration.  Public 

Biiildings  Service,  Washington,  DC 

20405 

Phone:  202  501-1354 

Fax:  202  501-3296 

Email:  Linda.Osgood@gsa.gov 

RIN:  .i09O-AG32 

3807.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS,  PART 
101-21.  FEDERAL  BUILDINGS  FUND 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  40  USC  486(cJ.  sec 
205(c).  63  Stat  390 

CFR  Citation:  41  CFR  101-21 

Legal  Deadline:  None 

Abstract:  Part  101-21  of  the  FPMR 
prescribes  policies  and  procedures 
applicable  to  the  furnishing  of.  and 
charges  for.  space  and  services  by  GSA 
in  Government-owned  and  leased 
buildings.  New  procedures  for 
establishing  these  charges  were  recently 
developed  as  part  of  GSA's  reinvention 
efforts.  The  purpose  of  this  proposed 
rule  is  to  implement  these  new 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Pamela  M  Wessling. 

Assistant  Commissioner.  Office  of 

Portfolio  Management  (PT).  General 

Services  Administration,  Public 

Buildings  Service.  Washington,  DC 

20405 

Phone;  202  501-0638 

Email:  pamela.wessling@gsa.gov 

RIN:  3090-AG33 


General  Services  Administration  (GSA) 


Final  Rule  Stage 


OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3808.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  794 

CFR  Citation:  41  t;FR  101-8.3 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  (GSA)  proposes  this 
regulation  to  implement  the  above-cited 
law.  This  regulation  would  amend 
GSA's  regulation  for  enforcement  of 
sectum  504  of  the  Rehabilitation  Act 
of  197,1.  as  amended,  in  federally 
assisted  programs  or  activities  to 
include  a  cross-reference  to  the 


Uniform  Federal  Accessibility 
Standards. 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  James  M  Tavlor. 
Acting  Associate  Administrator,  Office 
of  Equal  Employment  Opportunity, 
General  Services  Administration. 
Washington,  DC  20405 
Phone:  202  501-3852 

RIN:  3090-AE32 


OFFICE  OF  GOVERNMENTWIDE 
POLICY 


3809.  REISSUANCE  OF  THE  GENERAL 
SERVICES  ADMINISTRATION 
ACQUISITION  REGULATION  (GSAR) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501  to  570 

Legal  Deadline:  None 

Abstract:  GSA  is  revising  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR)  in  its  entirety.  GSA 
has  rewritten  the  GSAR  into  plain 


Federal  Register/ Vol.  64.  No.  224 /Monday.  November  22.  1999  Tnified  Agenda 


65189 


GSA 


language,  included  only  regulatorv 
material,  and  removed  internal  agencv 
guidance.  GSA  has  also  updated  the 
GSAR  to  reflect  recent  changes  to  the 
Federal  Acquisition  Regulation  (FAR). 
GSA  intends  the  reissued  GSAR  to  be 
simpler  to  understand  and  less 
burdensome  for  contractors  and 
offerors.  GSA  contracting  personnel, 
and  contracting  personnel  in  other 
agencies  that  have  been  delegated 
contracting  authority. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Finai  Rule 
Final  Action 


07/09/99  64  FR  371 99 
1 0/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statuton,'  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  RFA:  Y 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst.  Office  of 
Acquisition  Policy  (MVT).  General 
Services  Administration.  Office  of 
Governmentwide  Policv.  Washington. 
DC  20405 
Phone:  202  501-3822 

RIN:  3090-AE90 

3810.  GOVERNMENTWIDE  REAL 
PROPERTY  POLICY 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort,  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-16;  41  CFR 
102-71 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  part  101-16  and  moves  it  into 
the  Federal  Management  Regulation  at 
102-71  through  82.  The  regulation 
describes  the  current  real  property 
policies  applicable  to  GSA  and  Federal 
agencies  to  whom  GSA  real  property 
operations  have  been  delegated.  The 
policies  contained  in  this  regulation 


have  been  separated  from  their 
procedural  components  and  reflect  the 
way  that  real  property  operations  are 
currently  conducted.  The  regulation  is 
being  rewritten  in  a  plain  language, 
question  and  answer  format  to  make  it 
easier  to  understand  and  use. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


08/07/97  62  FR  42444 
10/00'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stanley  C.  Langfeld, 

Director,  Real  Property  Policy  Div. 
(MPR).  Office  of  Governraentwide 
Policy.  General  Seriices 
Administration,  Washington.  DC  20405 
Phone:  202  501-1737 

RIN:  3090-AF95 


3811.  ANNUAL  REAL  PROPERTY 
INVENTORIES 

Priority:  Sub-~tantue   .\nn.significant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-3;  41  CFR 

102-84 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  part  101-3  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
84.  The  revi.sed  regulation  is  being 
rewritten  in  a  plain  language,  question 
and  answer  format  and  will  enable 
Federal  agencies  to  more  effectively 
manage  their  inventor\'  of  rpa!  property 
assets. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  10'00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stanley  C.  Langfeld. 
Director,  Real  Property  Policv  Div. 
iMPR),  Office  of  Governmentwide 
Policy.  General  Services 
.Administration.  Washington,  DC  20405 
Phone:  202  50  M  737 

RIN:  3090-AG55 


Final  Rule  Stage 


3812.  STREAMLINING 
ADMINISTRATION  OF  FEDERAL 
SUPPLY  SERVICE  (FSS)  MULTIPLE 
AWARD  SCHEDULE  (MAS) 
CONTRACTS 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  update 
the  use  of  "maximum  order"  in  GSAR 
552.238-6,  Price  Reductions:  remove 
the  requirement  for  contracting  officer 
pre-approval  of  item  deletions  under 
Federal  Supply  Service  (FSS)  Multiple 
Award  Schedules  (MAS);  revise  the 
requirement  that  FSS  MAS  contractors 
publish  paper  copies  of  modifications 
to  their  MAS  price  lists  within  15  days 
to  instead  allow  electronic  posting  of 
modifications  and  quarterly  publication 
of  paper  supplements;  and  allow 
procuring  contracting  officers  in  FSjS  to 
authorize  administrative  contracting 
officers  to  issue  show  cause  or  cure 
notices. 

Timetable: 


Action 


Data 


FR  Cite 


interim  Final  Rule 
Final  Action 


02/01 '99  64  FR  4788 

10/00 '99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action 

Agency  Contact;  Marjorie  Ashby, 
Maiidgcnii'iit  .\r,,ii\st.  Office  of 
Acquisition  Policy  (MVP),  General 
Services  Administration,  Office  of 
Governmentwide  Policv,  Washington, 
DC  20405 
Phone:  202  501-3822 

RIN:  Jn90-AG81 


3813.  FTR  AMENDMENT 
(UNASSIGNED);  RELOCATION 
ALLOWANCES 

Priority:  Otii.r  Significant 

Legal  Authority:  5  USC  5738;  20  USC 
•«i^i  ,,     HO  ]1609,  36  FR  13747.  3  CFR, 
lyri  to  1975  Comp..  p.  586 

CFR  Citation:  41  CFR  302 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
FTR  to  revise  chapter  302  regarding 


GSA 


Final  Rule  Stage 


relocdtion  dUowdnrt's  in  the  plditi 
language  style  of  regulation  writing. 
This  style  of  writing  is  a  continuation 
of  GSA's  effort  to  make  the  FTR  easier 
to  understand  and  use. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T  Rivers, 
Acting  Director,  Travel  and 
Transportation  Management  Policy 
Division  (MTT).  General  Services 
Administration,  Office  of 
Governmentwide  Policy,  Washington. 
DC  20405 

Phone:  202  208-7631 
Email:  bill. rivers@gsa, gov 

RIN:  3090-AG93 

3814.  •  REVISION  TO  CLAUSE 
552.270.4,  HISTORIC  PREFERENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  5,52 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
update  GS.AR  clause  552.270-4,  Historic 
Preference,  that  is  used  in  the 
acquisition  of  leasehold  interests.  E.O. 
13006  requires  that  Federal  agencies 
give  first  consideration  to  historic 
properties  within  historic  districts.  If 
no  such  property  is  suitable,  then 
Federal  agencies  shall  consider  other 
developed  or  undeveloped  sites  within 
historic  districts.  Federal  agencies  shall 
then  consider  historic  properties 
outside  of  historic  districts,  if  no 
suitable  site  within  a  district  exists   As 
a  result  of  the  requirements  of  the  E.O 
clause  552.270-4  will  be  revised  to 
establish  the  order  of  precedence. 


Timetable: 
Action 


Date 


FR  Cite 


06/30/99  64  FR  35122 

10/00/99 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
rel.ited  di  tion  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action 

Agency  Contact:  Marjorie  Ashby, 
Management  .Analyst,  Office  of 
Acquisition  Policy  (MVP),  General 
Services  Administration.  (Office  of 
Governmentwide  Policy.  Washington. 
DC  20405 
Phone:  202  501-3822 

RIN:  3090-AHOl 

3815.  •  FTR  AMENDMENT 
(UNASSIGNED);  CONFERENCE 
MANAGEMENT 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5707 

CFR  Citation:  41  c:FR  301-74 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
amend  the  FTR  to  establish  guides  for 
conference  management  and,  because 
conferences  need  to  be  treated 
differently  from  routine  temporary  duty 
travel,  to  allow  reimbursement  of  an 
amount  limited  to  an  increase  of  up 
to  25  percent  of  the  applicable 
maximum  lodging  ceiling. 

Timetable: 


Action 


Date 


FR  Cite 


09/15/99  64  FR  50051 

12.'00/99 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  \  i 

Government  Levels  Affected:  Federa 


Agency  Contact:  William  T  Rivers. 
Acting  Director,  Travel  and 
Transportation  Management  Policy 
Division  (MTT).  General  Services 
Administration.  Office  of 
Governmentwide  Policy.  Washington. 
DC  20405 

Phone:  202  208-7631 
Email:  bill, rivers@gsa, gov 

RIN:  309D-AH02 

3816.  •  CLARIFICATION  ON  THE  USE 
OF  SELECTION  CRITERIA  FOR 
ARCHITECT-ENGINEER 
PROCUREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  536 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
eliminate  unnecessary  restrictions  to 
competition  in  GSA's  use  of  geographic 
limitations  in  the  evaluation  process  for 
Architect-Engineer  procurements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/17/99  64  FR  44683 
10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (MVP),  General 
Services  Administration.  Office  of 
Governmentwide  Policy.  Washington, 
DC  20405 
Phone:  202  501-3822 

RIN:  3090-AH07 


General  Services  Administration  (GSA) 


Long-Term  Actions 


CHIEF  PEOPLE  OFFICER 


3817.  •  GSA  PRIVACY  ACT 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  40  USC  486(c) 


CFR  Citation:  41  CFR  105 

Legal  Deadline:  None 

Abstract:  This  rulemaking  updates 
GSA's  privacy  policy  and  procedures 
and  provides  current  organizational 
citations,  privacy-related 
responsibilities,  and  the  names  and 


addresses  of  persons  to  contact 
concerning  the  GSA  Privacy  Act 
Program  and  systems  of  records. 

Timetable: 

Action  Date  FR  Cite 


Final  Action 


To  Be  Determined 


Federal  Register    X'ol.  H4.  \o.  224    Monda\ ,  Nnvpniber  22,  innq'Tnifipri  Aaenda 


GSA 


B5191 


Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  \" 

Government  Levels  Affected:  None 

Agency  Contact:  Imaita  Kanarchuk, 

Program  Specialist.  General  Services 

Administration.  Information 

Management  Division  (CAI),  Office  of 

the  Chief  People  Officer,  General 

Services  Administration.  Washington, 

DC  20403 

Phone:  202  501-1452 

Email:  finaita.Kanarchuk@gsa.gov 

RIN:  30q0-AH05 


OFFICE  OF  GOVERNMENTWIDE 
POLICY 


3818.  FTR  AMENDMENT 
(UNASSIGNED);  ACCEPTANCE  OF 
PAYMENT  FROM  A  NON-FEDERAL 
SOURCE  FOR  TRAVhL  EXPENSES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5701  to  5709: 

31  rSC  1353,  40  USC  486(c) 

CFR  Citation:  41  CFR  30i-i:  41  CFR 
304-1 

Legal  Deadline:  None 

Abstract:  This  amendment  finalizes  the 
interim  rule  governing  the  acceptance 
of  payment  for  travel,  subsistence,  and 
related  expenses  from  a  non-Federal 
source.  This  rule  supersedes  Interim 
Rule  4.  published  at  57  FR  53283. 
November  9,  1992,  with  request  for 
comments.  The  economic  ijnpact  of  this 
amendment  is  favorable  on  all  Federal 
agencies. 

Timetable:  - 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


11/09/92   57  FR  53283 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T  Rivers. 
Acting  Director,  Travel  and 
Transportation  Management  Policy 
Division  (MTT),  General  Senices 
Administration,  Office  of 
Governmentvvide  Policv,  Washington. 
DC  20405 

Phone:  202  208-7631 
Email:  bill.rivers@gsa.gov 

RIN:  3090- AEl 9 


3819.  CRITERIA  FOR  REPORTING 
EXCESS  PERSONAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  ui  the  Reinventing 
Gdvernment  effort,  h  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Autliority:  40  USC  486(c] 

CFR  Citation;  41  CFR  101-43;  41  CFR 
102-36 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
t'PMK  101-43  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
36.  The  regulation  revises  criteria  for 
reporting  excess  personal  property  to 
GSA.  redefines  terms,  and  updates 
addresses  associated  with  reporting 
excess  personal  property.  The  rule  will 
provide  Federal  agencies  relief  from 
certain  reporting  requirements  and 
make  identification  of  property  which 
is  to  be  reported  easier  for  both  the 
reporting  and  requisitioning  activities. 
The  rule  is  being  rewritten  in  a  plain 
language,  question  and  answer  format 
to  make  it  easier  to  use  and  understand. 

This  regulation  was  erroneously 
reported  as  completed  in  the  April 
1997  Unified  .Agenda.  It  remains  in 
effect  through  January  15.  2000, 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  01/15/97  62  FR  2022 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Martha  S,  Caswell, 

Director.  Personal  Propert\' 

Management  Policy  Division,  General 

Services  Administration,  Office  of 

Governmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-3828 

Fax:  202  501-0657 

Email:  martha.caswell@gsa.gov 

RIN:  3090-AF39 

3820.  DONATION  OF  FEDERAL 
SURPLUS  PERSONAL  PROPERTY  TO 
NONPROFIT  PROVIDERS  OF 
ASSISTANCE  FOR  IMPOVERISHED 
FAMILIES  AND  INDIVIDUALS 

Priority:  Substanti\'e,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 


CFR  Citation;  41  CFR  101-44 

Legal  Deadline:  None 

Abstract:  1  his  regulation  establishes 
policies  and  procedures  for  donating 
Federal  surplus  personal  property  to 
nonprofit  organizations  that  provide 
food,  clothing,  housing,  or  other 
assistance  to  families  or  individuals 
with  incomes  below  the  poverty  line. 

Timetable 


Action 


Date 


FR  C^te 


Intenm  Final  Rule 

Final  Action 


02/19/98  63  FR  8351 
Tn  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  \o 

Government  Levels  Affected:  Federal 

Agency  Contact:  .Martna  b.  Caswell, 

lJii''t  '"'i    rt  i-..iidl  Property 

Management  Policy  Division.  General 

Services  Administration.  Office  of 

Governmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-3828 

Fax:  202  501-0657 

Email:  martha.caswell@gsa.gov 

RIN:  3090-.AG63 


3821.  FEDERAL  MANAGEMENT 
REGULATION  (FMR) 

Priority:  (  itfi.'i  ^icmfirant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
rfrjuirf  ment« 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101;  41  CFR  102 

Legal  Deadline:  None 

Abstract:  This  interim  rule  establishes 
the  Federal  Management  Regulation 
(FMR)  as  a  replacement  for  the  Federal 
Propertv  Management  Regulations 
(FPMR).  The  FMR  is  written  in  plain 
language  and  appears  in  a  question  and 
answer  format  to  make  the  regulation 
easier  to  understand  and  use,  Non- 
regulatorv  material  that  had  been  in  the 
FPMR  wi'U  not  be  in  the  FMR.  Such 
material  will  become  available  in 
c:ustomer  ser\"ice  guides  issued  by 
responsible  offices  within  GSA, 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


07/21/99  64  FR  39083 
To  Be  Determined 
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Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rodnt'v  P   Lantier. 
Director.  Regulatory  Secretariat 
(MVRS),  General  Sen.-ices 
Administration.  Office  of 
Governmentwide  Policy.  Washington, 
DC  20405 
Phone:  202  501-2647 

RIN:  309O-AG8J 


3822.  FTR  INTERIM  RULE  8; 
MANDATORY  USE  OF  TRAVEL 
CHARGE  CARD 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5701 

CFR  Citation:  41  GFR  301 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amended  the 
FTR  to  add  policy  for  (1)  mandatory 
use  of  the  Government  contractor- 
issued  individually  billed  charge  card 
for  official  travel  and  exemptions  to  the 
mandatory  use  of  the  card;  (2)  requiring 
reimbursement  to  employees  within  JO 
days  after  submission  of  a  proper  travel 
voucher;  and  (3)  collection  of 
undisputed  delinquent  amounts  owned 
to  the  contractor  issuing  the 
Government  contractor-issued 
individually  billed  charge  card.  This 
amendment  is  pursuant  to  Pub.  L.  105- 
264  (Oct    19,  1998).  Travel  and 
Transportation  Reform  Act  of  1998. 

Timetable: 


Action 


DM* 


PR  Cite 


Interim  Final  Rule 
Final  Action 


07/16/99   64  FR  38528 
To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T  Rivers, 
Acting  Director.  Travel  and 
Transportatifm  Management  Policy 
Division  (MTT).  General  Services 
Administration.  Office  of 
Governmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  208-7631 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AGq2 


3823.  •  FTR  INTERIM  RULE  7  - 
INCOME  TAX  REIMBURSEMENT 
ALLOWANCE  (ITRA) 

Priority:  O'lim-  .Significkint 

Legal  Authority:  5  USC  5707 

CFR  Citation:  -fo  CFR  301-11 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amended  the 
FTR  to  add  authority  to  implement 
sections  of  the  Travel  and 
Transportation  Reform  Act  of  1998, 
which  authorize  Federal  agencies  to 
reimburse  Federal,  State,  and  local 
income  taxes  incurred  as  a  result  of 
long-term  official  travel.  It  also  allows 
for  the  reimbursement  of  penalty  and 
interest  payments  due  to  incorrect 
withholdings  by  the  employee's  agency 
for  tax  years  1993  and  1994, 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Final  Action 


06/18/99  64  FR  32812 
To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T  Rivers. 
At  ting  Dlr^•(  till,  Trax'el  and 
Transportation  Management  Policy 
Division  (MTT),  General  Services 
Administration,  Office  of 
Governmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  208-7631 
Email:  bill.rivers@gsa.gov 

RIN:  3n90-AG99 

PUBLIC  BUILDINGS  SERVICE 


3824.  LOCATION  OF  FEDERAL 
FACILITIES  IN  URBAN  AREAS 

Priority:  Other  .Significant 

Legal  Authority:  40  USC  481;  40  USC 
6017;  7  USC  1924:  40  USC  490;  40  USC 
531;  42  USC  3601;  42  USC  4321;  42 
USC  4201;  EO  12072;  EO  12411;  EO 
12512;  PL  100-678;  EO  13005;  EO 
13006 

CFR  Citation:  41  CFR  101-17 

Legal  Deadline:  None 

Abstract:  This  rulemaking  provides 
new  guidance  in  Federal  Property 
Management  Regulations  (FPMRJ  101- 
17  concerning  the  location  of  Federal 
facilities  in  urban  areas. 


Interim  Final  Rule  03/07/96  61  FR  91 10 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Linda  Osgood,  Acting 

Director.  Business  Guidance  and 

Practices  Division  (PX).  General 

Services  Administration,  Public 

Buildings  Service.  Washington,  DC 

20405 

Phone:  202  501-1354 

Fax:  202  501-3296 

Email:  LinQa.Osgood@gsa.gov 

RIN:  3090-AF94 


3825.  UTILIZATION  AND  DISPOSAL 
OF  REAL  PROPERTY 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
FPMR  pertaining  to  the  disposal  of 
Government-owned  improvements  and 
improvements  that  agencies  may 
dispose  of  through  abandonment, 
destruction,  or  donation  without  prior 
GSA  concurrence.  It  also  bases  the 
determination  on  a  current  estimate  of 
value  instead  of  original  acquisition 
cost. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/20/97  62  FR  33580 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Q.  Martin, 
Director,  Redeployment  Services  Div. 
(PRD).  Public  Buildings  Service, 
General  Services  Administration, 
Washington,  DC  20405 
Phone:  202  501-0084 

RIN:  SOgO-.^GSS 
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3826.  INCREASE  SMOKE 
DEVELOPMENT  RATING 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  ini-20 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  wiii 
amend  the  Federal  Propertv 
Management  Regulations  to  increase 
the  allowable  smoke  development 


rating  to  450  and  eliminate  the  flame 
resistant  requirement.  The  increased 
smoke  development  rating  will  bring 
this  requirement  into  agreement  with 
the  three  model  building  codes  and  the 
Life  Safety  Code,  as  well  as  the 
proposed  International  Building  Code. 

Timetable: 


Action 


NPRM 


General  Services  Administration  (GSA) 


Date 


FR  Cite 


To  Be  Determined 


Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  \one 

Agency  Contact:  Stewart  Levy,  Senior 
Fire  Engineer,  General  Services 
Administration.  Public  Buildings 
Service,  Washington,  DC  20405 
Phone:  202  501-4077 
Email:  stewart.levv@gsa.gov 

RIN:  3090-AG69 


Completed  Actions 


3827.  MOTOR  VEHICLE 
MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  101-38:  41  CFR 
102-34 

Completed: 
Reason 


Date 


FR  Cite 


Final  Action  11/02/99  64  FR  59592 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T  Rivers 
Phone:  202  208-7631 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AG12 

3828.  NEGOTIATION  PROCEDURES 
FOR  ACQUISmON  OF  LEASEHOLD 
INTERESTS  IN  REAL  PROPERTY; 
CHGE  79 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  503;  48  CFR  515: 
48  CFR  552;  48  CFR  570 

Completed: 


Reason 


Date 


FR  Cite 


Incorporated  in  RIN       07/09/99  64  FR  37199 
3090-AE90 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marjorie  Ashbv 
Phone:  202  501-3822 

RIN:  3090-AG70 


3829.  USER  FEES;  NETWORK 
REGISTRATION  SERVICES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  41  CFR  101-37 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action 


06/16/99  64  FR  32196 


Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  Federal 

Agency  Contact:  ,Mdr\  i  Mitchell 
Phone;  202  501-1667  ' 
Email;  mary.mitchell@asa.gov 

RIN:  3090-AG7q 

3830.  DONATION  REQUIREMENTS 
FOR  FIREARMS 

Priority:  Other  Significant 

CFR  Citation:  41  CFR  101-42 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 


07/21/99  64  FR  40772 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 
State.  Local.  Tribal 

Agency  Contact:  Martha  S.  Caswell 

Phone:  202  501-3828 

Fa.x:  202  501-0657 

Email:  martha.caswell@gsa.gov 

RIN:  3090-AG80 

3831.  THE  COMPOSITION  OF  THE 
EVALUATION  BOARD  FOR 
ARCHITECT-ENGINEER 
PROCUREMENTS 

Priority:  Other  Signific  ant 

CFR  Citation:  4H  f  FR  5  )6 

Completed: 

Reason 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  .Marjone  Ashby 

i'hniit.    jii^  :i{i;-3822 

RIN:  3090-AG82 

3832.  GUIDELINES  FOR  MAKING 
PURCHASE  OR  LEASE 
DETERMINATIONS  AND  USE  OF 
PRIVATE  INSPECTION.  TESTING.  AND 
GRADING  SERVICES 

Priority:  Other  Significant 

CFR  Citation:  41  CFR  101-25;  41  CFR 

•A)] -a:    4  1  (FK  101-38 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/29/99  6-1^^^34  733 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  iharon  A.  Kiser 
Phone;  202  501-2164 
Email;  shari  kiser^asa  l'ov 

RIN:  309a-A(,h4 

3833.  EXCESS  PERSONAL  PROPERTY 
REPORTING  REQUIREMENTS 

Priority;  Dtnei  SigjiihcdiU 

CFR  Citation:  41  CFR  101-43 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn 


08  01  99 


Incorporated  into  RIN    07/28/99  64  FR  40772 

3090- AG80 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Martha  S.  Caswell 
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Completed  Actions 


Phone:  202  501-3H2H 

Fd.x.  202  501-0657 

Emdii:  martha.casweil@gsa.gov 

RIN:  3090-AG85 

3834.  FTR  AMENDMENT  84;  AIRLINE 
CONTRACT  CITY-PAIR  FARES. 
PROPERTY  MANAGEMENT 
SERVICES,  AND  TECHNICAL 
CORRECTIONS 

Priority:  Other  Sitjnificant 

CFR  Citation:  41  CFR  301;  41  CFR  302 

Completed: 


Reason 


Oat* 


FR  Cite 


Final  Action  05/28/99  64  FR  291 62 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  Federal 

Agency  Contact:  Wilhain  T  Rivers 
Phone;  202  208-7631 
Email:  bill.nvers@gsa.gov 

RIN:  3090-AG87 

3835.  FTR  AMENDMENT  83;  TRAVEL 
AND  RELOCATION  EXPENSES  TEST 
PROGRAMS 

Priority:  Other  Significant 

CFR  Citation:  41  CFR  300 

Completed: 

Reason  Date 


FR  Cite 


Final  Action  05/27/99  64  FR  28880 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T  Rivers 
Phone:  202  208-7631 
Email:  bill.rivers@gsa.gov 

RIN:  30qO-AG8a 

3836.  FTR  AMENDMENT  80  •  1998 
EDITION;  RELOCATION  INCOME  TAX 
(RIT)  ALLOWANCE  TAX  TABLES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  41  CFR  302 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  04/08/99  64  FR  17105 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers 
Phone:  202  208-7631 


Email:  bill.rivers@gsa.gov 
RIN:  3090-AG91 


3837.  FTR  AMENDMENT;  INCOME  TAX 
REIMBURSEMENT  ALLOWANCE 

Priority:  (itrifi  significant 

CFR  Citation:  41  CFR  302 

Completed: 

Reason  Date  FR  Cite 


Incorporated  into  RIN    06/18/99  64  FR  32812 
3090-AG99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers 
Phone:  202  208-7631 
Email:  bill.rivers@gsa.gov 

RIN:  3090- AG94 

3838.  •  FTR  AMENDMENT  79  -  1998 
EDITION;  MAXIMUM  PER  DIEM  RATES 
IN  MICHIGAN,  NEW  JERSEY,  NEW 
YORK.  SOUTH  CAROLINA,  AND  WEST 
VIRGINIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5701-5709 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

Abstract:  This  final  rule  amended  the 
FTR  to  add  per  diem  localities  in 
Michigan,  New  Jersey.  New  York,  and 
West  Virginia  and  to  increase  the 
maximum  lodging  amount  in 
Charleston,  South  Carolina. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  04/05/99  64  FR  16352 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  WiUiani  T  Rivers. 
Acting  Director,  Tra\el  and 
Transportation  Management  Policy 
Division  (MTT).  Creneral  Services 
Administration,  Office  of 
Governmentwide  Policy,  Washington. 
DC  20405 

Phone:  202  208-7631 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AG95 


3839.  •  SMALL  BUSINESS 
SUBCONTRACTING  PROGRAM;  CHGE 
82 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  rulemaking  updated  the 
use  of  GSAR  provisions  552,219-72. 
552.219-73,  and  552.219-74  to  conform 
with  FAR  subpart  19.7.  The  Small 
Business  Subcontracting  Program.  F.\R 
19.7  requires  inclusion  of  HUBZone 
concerns  in  the  subcontracting  plan  for 
compliance  with  FAR  subpart  19  13. 
Historicallv  Underutilized  Business 
Zone  (HUBZone)  Program. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/31/99  64  FR  1 5306 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst.  Office  of 
Acquisition  Policy  (MVT),  General 
Services  Administration.  Office  of 
Governmentwide  Policy,  Washington, 
DC  20405 
Phone:  202  501-3822 

RIN:  3090-AG96 

3840.  •  CHANGE  IN  CONSUMER 
PRICE  INDEX  MINIMAL  VALUE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  I'SC  486(c);  3  USC 
7342 

CFR  Citation:  41  CFR  101-49 

Legal  Deadline:  None 

Abstract:  This  rulemaking  increased 
the  Consumer  Price  Index  minimal 
value  to  mean  S260  or  less  as  of 
January  1,  1999,  in  accordance  with 
Pub.  L  95-105.  Pub.  L.  95-105  requires 
that  at  3-year  intervals  following 
January  1.  1981.  minimal  value  be 
redefined  by  the  Administrator  of 
General  Services,  after  consultation 
with  the  Secretary  of  State,  to  reflect 
changes  in  the  Consumer  Price  Index 
for  the  immediately  preceding  3-year 
period. 


Federal  Register    \'ol    f-,4,  \r,    224    Moncia-,  ,  NOvcnihcr  22.   1*1^1    T'ni find  Aepndn 


(i5195 


GSA 


Completed  Actions 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action  Effective     01/01/99 

Final  Action  03/22/99  64  FR  1 3700 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Agency  Contact:  Martha  S.  Caswell, 

Director.  Personal  Property 

Management  Policy  Division.  General 

Services  Administration,  Office  of 

Governmentwide  Policy.  Washington, 

DC  20405 

Phone:  202  501-3828 

Fax:  202  501-0657 

Email:  martha.caswell@gsa.gov 

RIN:  .3090-AG97 

3841.  •  FTR  AMENDMENT  82; 
MAXIMUM  PER  DIEM  RATES  IN 
COLORADO.  GEORGIA.  AND  NEW 
YORK 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5701-5709 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

Abstract:  This  final  rule  amended  the 
FTR  to  increase  the  maximum  lodging 
amounts  in  Colorado.  Georgia,  and  New 
York. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05  27'99   64  FR  28879 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T  Rivers, 

Acting  Director.  Travel  and 
Transportation  Management  Policy 
Division  (MTT).  General  Services 
Administration.  Office  of 
Governmentwide  P(_)licv.  Washington, 
DC  20405 

Phone:  202  208-7631 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AG98 

3842.  •  FTR  AMENDMENT  81;  PER 
DIEM  RATES  IN  FLORIDA, 
MASSACHUSETTS.  AND  MINNESOTA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  I  SC  5701-5709 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 


Abstract:  This  final  rule  amended  the 
FTR  to  combine  certain  localities  and 
increase  the  maximum  lodging  amounts 
in  Florida,  Massachusetts,  and 
Minnesota  and  remove  a  per  diem 
locality  from  Massachusetts. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  05/27/99  64  FR  28878 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T,  Rivers. 
Acting  Director.  Travel  and 
Transportation  Management  Policy 
Division  (MTT),  General  Services 
Administration,  Office  of 
Governmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  208-7631 
Email:  bill.riyer.s@gsa.gov 

RIN:  309D-AH00 

3843.  •  FTR  AMENDMENT  86: 
AGENCY  REQUIREMENTS  FOR 
PAYMENT  OF  EXPENSES 
CONNECTED  WITH  DEATH  OF 
CERTAIN  EMPLOYEES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5721-5738;  5 

rSC  5~41-')~42 

CFR  Citation:  41  CFR  303-70 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
FTR  provisions  pertaining  to  payment 
by  the  Cknernment  of  expenses 
connected  with  the  death  of  certain 
employees  while  performing  official 
Government  travel.  It  also  amends  the 
FTR  regarding  transportation  of  the 
remains  of  a  member  of  the  employee's 
immediate  family  who  dies  while 
residing  with  the  employee  outside  the 
continental  Inited  States  or  in  transit 
thereto  or  therefrom. 

Timetable: 


Action 


Date 


FR  CKe 


Final  Action  08/23/99  64  FR  45890 

Regulatory  Flexibility  Analysis 
Required:  \, 

Government  Levels  Affected:  Federal 

Agency  Contact:  Wiili.im  T.  Rivers, 
.Acting  Director,  Travel  and 
Transportation  Management  Policy 
Division  (MTT).  (jeneral  Services 
Administration,  Office  of 
Governmentwide  Policy,  Washington, 
DC  20405 


Phone:  202  208-7bJi 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AH04 


3844.  •  FTR  AMENDMENT  85. 
MAXIMUM  PER  DIEM  RATES  IN 
CALIFORNIA.  ILLINOIS.  NEW  JERSEY 
NORTH  CAROLINA.  UTAH.  AND 
VIRGINIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5701-5709 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

Abstract:  This  final  rule  amended  the 
i  I K  lu  combine,  add,  and  remove 
certain  locahties  and  increase  the 
maximum  lodging  amounts  in 
California.  Illinois.  New  Jersey,  North 
Carolina,  Utah,  and  Virginia. 

Timetable: 


Action 


Date 


FR  Cite 


P,n3<  Ac'^on 


f>7'-Q'QQ  64  FR  38587 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
.\i.tiiig  Director.  Travel  and 
Transportation  Management  Policy 
Division  (MTT).  General  Services 
Administration,  Office  of 
Governmentwide  Policy,  Washington, 
DC  20405 

Phone:  202  208-7631 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AHOf^ 


3845.  FEDERAL  BUILDING  FUND. 
BILLING  PROCEDURES  FOR 
REIMBURSABLE  CHARGES 

Priority;  ^  .;).sUi;r,r,c.  .Nonsignificant 

CFR  Citation:  41  CFR  101-21 

Completed: 

Reason 


Date 


FR  Cite 


Incorporated  into  RIN    08/18/99 
3090-AG33 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Agency  Contact:  Linda  Osgood 

Phone.  2U,:  501-1354 

Fax:  202  501-3296 

Email:  Linda.Osgood@gsa.gov 

RIN:  3090-AG35 
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GSA 


Completed  Actions 


3846.  UTILIZATION  AND  DISPOSAL  Regulatory  Flexibility  Analysis 

OF  REAL  PROPERTY  Required    \ 

Priority:  Substanti\.'  \..nsiaiufic<mt  Government  Leveis  Affected:  PVderdl 

CFR  Citation:  4  1  (  FR  101-4: 

Completed: 

Reason       Date  FH  Cite  jt-K  uoc.  99-23642  Filed  11-19-99;  8:45  am 

Final  Action  06/14,99  64  FR  31731  wlung  cooe  6820-34-f 


Agency  Contact:  :. .ihi  U  Mditin 
Phone:  202  501-0084 

RIN    3090-AG39 
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Morris  K.  Udall  Foundation 

U.S.  Institute  for  Environmental  Conflict  Resolution  (MKU-USIECR) 


MORRIS  K.  UDALL  SCHOLARSHIP 
AND  EXCELLENCE  IN  NATIONAL 
ENVIRONMENTAL  POLICY 
FOUNDATION 

United  States  Institute  for 
Environmental  Conflict  Resolution 

Semiannual  Regulatory  Agenda 

AGENCY:  Morris  K.  Udall  Scholarship 
and  Excellence  in  National 
Environmental  Pnlicv  FoundatiDO 
(including  the  United  States  Institute  for 
Environmental  Conflict  Resolution). 

ACTION:  Semiannual  regulatory  agenda 


SUMMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  development  during  the  next  twelve 
months.  It  is  issued  pursuant  to 
Executive  Order  12866  and  the 
Regulators  Flexibilitv  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  K.  VVheelfr.  General  Counsel, 
Morris  K.  Udall  Foundation,  110  S. 
Church  Avenue,  Suite  3350,  Tucson.  AZ 
85701.  telephone  (520)  670-5299. 

SUPPLEMENTARY  INFORMATION:  With  this 
publication,  the  Foundation  satisfies  the 
requirement  of  Executive  Order  12866 
that  it  publish  an  agenda  of  rules  that 


we  expect  to  issue.  The  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  scq.)  also 
requires  publication  of  an  agenda 
identifv^ing  rules  that  will  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities;  the 
Foundation  certifies  that  these  proposed 
rules  will  not  have  .  significant  impact 
on  small  entities.  The  CFR  citations  are 
not  yet  determined. 

Dated:  September  2,  1999 
Ellen  K.  Wheeler, 

General  Counsel. 


Morris  K.  Udall  Foundation 

U.S.  Irwtitute  for  Environmental  Conflict  Resolution  (MKU-USIECR) 


Long-Term  Actions 


3847.  •  PRIVACY  ACT 
IMPLEMENTATION 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  552;  5  USC 
552a;  20  USC  5601  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
the  Privacy  Act  of  1974.  5  USC  552a. 
by  establishing  procedures  by  which 
individuals  mav  determine  if  a  system 
of  records  maintained  bv  the  Morris  K. 
Udall  Foundation,  including  the  U.S. 
Institute  for  Environmental  Conflict 
Resolution,  contains  records  pertaining 
to  them,  and  procedures  for  access  to 
such  records  to  review,  amend,  or 
correct  them. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  K.  Wheeler. 
Creneral  Counsel.  Morns  K.  L'dall 
Foundaticm-L'.S.  Institute  for 
Environmental  Conflict  Resolution. 
Suite  3350.  110  South  Church  Avenue. 
Tucson.  M.  85701 
Phone:  520  670-5299 
Fax:  520  670-5530 
Email:  usiecr@ecr.gov 

RIN:  3320-.\A00 


3848.  •  CONFIDENTIALITY  IN 
DISPUTE  RESOLUTION 
PROCEEDINGS 

Priority:  Info   .\dmin. /Other 

Legal  Authority:  5  USC  571  et  seq;  20 
USC  5601  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
574  of  title  5,  United  States  C;ode,  and 
provides  that  communications  prepared 
for  a  dispute  resolution  proceeding  in 
which  the  U.S.  Institute  for 
Environmental  Conflict  Resolution  is 
involved  as  a  third-party  neutral  will 
be  confidential,  except  in  certain 
specified  circumstances. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  K  Wheeler. 
General  Counst'l.  Morris  K.  Udall 
Foundation-U.S.  Institute  for 
Environmental  Conflict  Resolution. 
Suite  3350,  110  South  Church  Avenue. 
Tucson.  AZ  85701 
Phone:  520  670-5299 
Fax:  520  670-5530 
Email:  usiecr@ecr.gov 

RIN:  3320-AAOl 


3849.  •  FREEDOM  OF  INFORMATION 
ACT  IMPLEMENTATION 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  552;  20  USC 
5601  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
the  Freedom  of  Information  Act.  5  USC 
552,  and  prescribes  rules  governing  the 
availability  to  the  public  of  documents 
and  records  of  the  Morris  K.  Udall 
Foundation,  including  the  U.S.  Institute 
for  Environmental  Conflict  Resolution. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  K.  Wheeler. 
General  Counsel,  Morris  K.  Udall 
Foundation-U.S.  Institute  for 
Environmental  Conflict  Resolution. 
Suite  3350.  110  South  Church  Avenue, 
Tucson,  AZ  85701 
Phone:  520  670-5299 
Fax:  520  670-5530 
Email:  usiecr@ecr.gov 

RIN:  3320-AA02 

IFRDoc.  99-25671  Filed  1 1-19-99:  8:45  am] 
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National  Aeronautics  and  Space  Administration  (NASA) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14CFRCh.  V 

Regulatory  Agenda 

AGENCY:  Nation.)!  Atrunautics  and 

Spa[:p  Aciniinistritiiin  .NASA). 

ACTION:  Semidiinuai  regulatory  agenda. 

SUMMARY:  NASA's  regulaton,'  agenda 
describes  those  regulations  being 

considered  for  (ie\-.'loprn>'nt  or 


amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  the  knowledgeable  official. 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previniislv  reported. 

ADDRESSES:  Director,  Mdiiagement 
Assessment  Division  (Code  [M).  Offic  e 
of  Management  Systems.  NASA 
Headquarters.  Washington.  DC  20546 


FOR  FURTHER  INFORMATION  CONTACT: 
Flickinger,  (202)358-2876. 

Proposed  Rule  Stage 


une 


SUPPLEMENTARY  INFORMATION:  U.MB 

guidelines  dated  lulv  21,1999,  ■'October 
1999  I'nified  Agenda  nf  Federal 
Regulatory  and  Deregulatorv  .Actions," 
and  Executive  Order  12866  ■Regulatory 
Planning  and  Review"  require  a 
regulat()r\'  agenda  of  those  regulations 
under  development  and  review  be 
published  in  the  Federal  Register  each 
.April  and  October 

Dated:  .August  26,  1999. 

Danalee  Green, 

Director.  Management  Assessment  Division. 


Sequence 
Number 


3850 


Title 


Meritorious  Claims  Arising  from  the  Conduct  of  NASA  Functions  under  42  USC  2473(c)(13) 


Final  Rule  Stage 


Sequence 
Numtjer 


3851 


Title 


Cross-Waiver  of  Liability 


Long-Term  Actions 


3852 

3853 
3854 
3855 


Completed  Actions 


Sequence 
Number 


3856 


Title 


Availability  of  Agency  Records  to  Members  of  the  Public 


Regulation 

Identification 

Number 


2700-AC35 


Regulation 

Identification 

Number 


2700-AB51 


Tracking  and  Data  Relay  Satellite  System;  Use  and  Reimbursement  Policy  for  Non-U  S.  Government  Users 

Miscellaneous  Administrative  Changes  to  the  NASA  ^edera:  Acquisition  Regulation  Supplement  (NFS)  

Grant  and  Cooperative  Agreement  Handbook  

NASA  Standards  of  Conduct  


Regulation 

Identification 

Number 


2700-AA29 
2700-AC33 
2700-AC34 
2700-AC37 


Regulation 

Identification 

Number 


2700-AC36 


National  Aeronautics  and  Space  Administration  (NASA) 


Proposed  Rule  Stage 


3852.  TRAC 
SATELLITE 
REIMBURS 
U.S.  GOVEI 

Priority:  Inf 

status  undei 
undetermini 

CFR  Citatio 


Final  Action  fo 

1993  Rate  C 
Final  Action  fo 

1 994  Rate  C 
F'nai  Action  foi 

1995  Rate  C 
Final  Action  foi 

1997  Rate  C 
Next  Action  Ui 


3850.  MERITORIOUS  CLAIMS  ARISING 
FROM  THE  CONDUCT  OF  NASA 
FUNCTIONS  UNDER  42  USC 
2473(C)(13) 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Legal  Authority:  42  USC  2473;  31  USC 

■. :  I  i-t 

CFR  Citation:  14  CFR  1267 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
e.stablish  NASA  policies  and 
procedures  for  meritorious  claims, 
other  than  Federal  Tort  Claims  Act 


claims  or  claims  otherwise  covered 
under  14  CFR  part  1261,  arising  from 
the  conduct  of  NASA  functions  and 
pursuant  to  203(c)(13)  of  the  National 
.Aeronautics  and  Space  Act  of  1958,  as 
amended  (42  U.SC  2473(c)(13)). 


Government 
Agency  Con 

Phone:  202  ; 
RIN:  2  700- A 


nt  Division. 


2700-AC35 


Federal  Register/ Vol.  64.  No.  224.Monda\.  Nn\ 


eint)pr 


Ui^l')    Cnitit'd   At;(M:(l,i 
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Date  FR  Cite 


Timetable: 

Action 

NPRW  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  rndptt'rminfni 


Small  Entities  Affected:  \" 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bernard  J.  Roan, 

Smiinr  ;\i!'irni'\    V.itirina!  Aeronautics 


and  Space  Administration.  Office  of 
Associate  General  Counsel.  (Contracts). 
Washington.  DC  20546 
Phone:  202  358-2072 

RIN:  2700-AC35 


National  Aeronautics  and  Space  Administration  (NASA) 


Final  Rule  Stage 


3851.  CROSS-WAIVER  OF  LIABILITY 

Priority:  Info.,  Admin., Other 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1266 

Legal  Deadline:  None 

Abstract:  This  provides  technical 
amendments  to  implement  the  cross- 
waiver  of  liability  provision  of  the 
intergovernmental  agreement  of  the 


international  Space  Station  and  to 
refine  and  clarify  contractual  cross- 
waivers  in  NASA  agreements  involving 
launch  ser\'ices. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


National  Aeronautics  and  Space  Administration  (NASA) 


Government  Levels  Affected;  None 

Agency  Contact:  jay  Steptoe.  Associate 
General  Louiisel,  National  Aeronautics 
and  Space  Administration,  Office  of 
General  Counsel,  Code  G,  Washington, 
DC  20546 
Phone:  202  358-2432 

RIN:  2700-AB51 


Long-Term  Actions 


2700-AA29 
2700-AC33 
2700-AC34 
2700-AC37 


2700-AC36 


3852.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM;  USE  AND 
REIMBURSEMENT  POLICY  FOR  NON- 
U.S.  GOVERNMENT  USERS 

Priority:  Info. /Admm,  Other,  Major 
status  under  5  USC  801  is 
undetermined 

CFR  Citation:  14  CFR  121  i 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  for  CY         05/15/92   57  FR  20746 

1993  Rate  Change 

Final  Action  for  CY         09  28  93   58  FR  5051 5 

1994  Rate  Change 

Final  Action  for  CY  TO  31  94   59  FR  54385 

1995  Rate  Change 

Final  Action  for  CY         05  15  95   60  FR  25843 

1997  Rate  Change 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  LaCurto 
Phone:  202  338-2044 


RIN:  2700-AA29 


3853.  MISCELLANEOUS 
ADMINISTRATIVE  CHANGES  TO  THE 
NASA  FEDERAL  ACQUISITION 
REGULATION  SUPPLEMENT  (NFS) 

Priority:  Info.  Admm.,  Other  Maiur 
status  under  5  USC  801  is 
undetermined 

CFR  Citation:  48  CFR  iHo:  tr^  i872 

Timetable:  Ne.xt  Actmn  i  ndt'tcrmined 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Ceieste  M  Dalton 
Phone:  202  358-1645 
Email:  cdalton@hq  nasa.gov 

RIN:  2  700-AC3/) 

3854.  GRANT  AND  COOPERATIVE 
AGREEMENT  HANDBOOK 

Priority:  Suhstantive.  NnuMcnificant 

CFR  Citation:  14  CFR  12b0,  14  CFR 
1274 

Timetable: 

Action 


Date 


FR  Cite 

ANPRM  12'29'98   63FR 'TeOQ 

ANPRM  Comment  09  10  99 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 
Agency  Contact:    .iff  Lupis 

Phnn.-     20^    i"in-L)462 

RIN:  J700-AC34 


3855.  •  NASA  STANDARDS  OF 
CONDUCT 

Priority:  Info  /Admin./Other 

Legal  Authority:  5  USC  7301;  42  USC 
2473  (c)  (1) 

CFR  Citation:  14  CFR  1207.102 

Legal  Deadline:  None 

Abstract:  Changes  in  references  that  are 
obsolete  because  of  superseding  Office 
of  Government  Ethics  regulations  and 
internal  Agency  reorganization. 

Deletion  of  Section  to  conform  with 
superseding  regulaton  (15  CFR  2640); 
revision  of  remainder  to  reflect 
organization  changes. 

This  action  is  not  required  by  action 
or  court  order.  The  changes  are  being 
made  to  recind  or  amend  NASA 
regulations  that  have  already  been 
published,  pursuant  to  42  USC  2473  (c) 
(1). 

Because  the  Agency  is  conforming  with 
Office  of  Government  Ethics  regulations 
(5  CFR  2640).  there  are  no  alternatives 
to  revision. 


65202 


Federal  Register    \'oi    b4,  No.  224 /Monday,  November  22.  1999/ Unified  Agenda 


NASA 


Long-Term  Actions 


Timetable:  Next  Action  l  nii.'t.T!!;;!!- 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Sectors  Affected:  nn;  N-me 

Agency  Contact:  Ru  hani  .Andrpw 
Falcon,  Senior  Attorney.  National 
Aeronautics  and  Space  Administration, 
Code  GG,  Office  of  General  Counsel, 
Washington,  DC 


Phone;  202  358-2028 

Fa.x:  202  358-4,^55 

Email:  afalconiShq  nasa.gov 

RIN:  2  700-.'\(;37 


National  Aeronautics  and  Space  Administration  (NASA) 


Completed  Actions 


3856.  AVAILABILITY  OF  AGENCY 
RECORDS  TO  MEMBERS  OF  THE 
PUBLIC 

Priority:  Other  Sii^nitu  ant 

CFR  Citation:  14  CFR  12i)h  Revision 

Completed:  

Reason 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  i'atruia  M   Kiep-Dice 
Phone;  202  358-1764 
Email:  priepdic@hq, nasa.gov 

RIN:  270t)-AC36 

[FR  Doc.  99-23643  Filed  11-19-99;  8:45  am] 
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National  Archives  and  Records  Administration  (NARA) 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  National  Archives  and  Records 
Administration, 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 
National  Archives  and  Records 
Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  April  1999. 


This  agenda  was  developed  under  the 
guidelines  in  OMB's  Memorandum  for 
Regulatory  Policy  Officers  at  Executive 
Departments  and  Agencies  and 
Managing  and  Executive  Directors  of 
Certain  Agencies  and  Commissions. 
dated  luly  21,  1999  NARA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
have  more  comprehensive 
documentation  of  NARA's  regulator}' 
plans  and  to  participate  in  the 
rulemaking  process  Some  of  the 
regulations  listed  in  the  agenda  are 
considered  significant  under  Executive 
Order  12866  "Regulatory  Planning  and 
Review." 

Proposed  Rule  Stage 


For  this  edition  of  NAR.A's  regulatory 
agenda,  the  most  significant  regulatory 
actions  are  included  in  The  Regulatory 
Plan,  which  appears  in  part  II  of  this 
issue  of  the  Federal  Register.  The 
Regulatory  Plan  entries  are  listed  in  the 
table  of  contents  below  and  are  denoted 
bv  a  bracketed  bold  reference,  which 
directs  the  reader  to  the  appropriate 
sequence  number  in  part  II. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancv  Allard.  Regulator\'  Contact. 
Policv  and  Planning  Staff.  (3011  71,3- 
7360,' ext.  226. 

Dated:  September  1.  1999. 
Lewis  J.  Bellardo, 

Deputy  Archivist  of  the  United  States. 
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Creation  and  Maintenance  of  Federal  Records 

Records  Declassification       

NARA  Freedom  of  Information  Act  Regulations 

Limitations  on  Testimony  by  NARA  Employees  

Collection  of  Debts  Owed  to  ttie  United  States  by  NARA  Employees 

NARA  Reproduction  Fees 

Standards  for  Agency  Recordkeeping  Requirements  

Nondiscnmination  on  the  Basis  of  Sex  In  Education  Programs  and  Activities  Receiving  or  Benefiting  From  Federal 
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Storage  Standards  for  Archival  Records  
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Elimination  of  Requirement  To  Rewind  Computer  Tapes  
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Final  Rule  Stage 


3869  '     Debt  Collection  

3870  Agency  Records  Centers  (Reg  Plan  Seq  No.  140) 

3871  Presidential  Libra'^  Facilities  • 

3872  Storage  of  Federal  Records  (Reg  Plan  Seq  No.  141)  

References  in  boldface  appear  m  ttie  Regulatory  Plan  in  Part  II  of  ttiis  issue  of  the  Federal  Register. 

Completed  Actions 
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Regulation 
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Number 


3095- 
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3095- 
3095- 
3095- 


AA06 
AA61 
AA67 
AA72 
AA75 
AA76 
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3095-AA89 
3095-AA90 
3095-AA93 
3095-AA94 


Regulation 

Identification 

Number 

3095-AA77 
3095-AA81 
3095-AA82 
3095-AA86 


Regulation 

Identification 

Number 

3095-AA69 
3095-AA78 
3095- AA91 
3095- AA92 
3095-AA95 


3857.  NARA  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  44 

use  2110 

CFR  Citation:  36  CFR  1280 
Legal  Deadline:  None 

Abstract:  NAR.'\  is  updating  its 

reguktiGr.s  on  the  use  of  NARA 
facilities  and  property  to  remove 
obsolete  material  and  to  clarify-  existing 
provisions,  and  to  add  provisions  for 
the  new  facility  in  College  Park, 
Maryland  (Archives  11). 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  11/00/99 

NPRM  Comment  12/00/99 

Penod  End 

Final  Action  01,00/00 

Final  Action  Effective  02  GO  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancv  Allard. 
Regulatory  Contact.  National  Archives 
and  Records  Administration.  Room 
4100.  NPLN.  8601  Adelphi  Road. 
College  Park.  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy. allard@arch2.nara, gov 

RIN:  3095-AA06 


3858.  CREATION  AND  MAINTENANCE 
OF  FEDERAL  RECORDS 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2904:  44  USC 
2905:  44  USC  3101:  44  USC  3102:  44 
USC  3301:  44  USC  3314 

CFR  Citation:  36  CFR  1222 

Legal  Deadline:  None 

Abstract:  This  regulation  adds  a 
requirement  for  agencies  to  protect 
against  the  removal  of  Federal  records 
by  issuing  written  procedures  for 
removal  of  nonrecord  and  personal 
materials. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  11/00/99 

NPRM  Comment  12,00/99 

Penod  End 

Final  Action  01 '00/00 

Final  Action  Effective  02/00^00 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  Marie  Allen,  Director, 

Lifecvcle  Management  Division, 

National  .-Vrt.hives  and  Records 

Administration.  Room  2200.  NVVML, 

8601  Adelphi  Road.  College  Park,  MD 

20740-6001 

Phone:  301  "13-7110 

Email:  marie.allenia;arch2.nara,gov 

RIN:  3095-AA61 

3859.  RECORDS  DECLASSIFICATION 

Priority:  Other  Signilicant 

Legal  Authority:  44  USC  2101  to  2118; 
5  USC  552:  EO  12600:  EO  12958;  EO 

12356 

CFR  Citation:  Jb  CFR  1254;  36  CFR 

1260 

Legal  Deadline:  Nont 

Abstract:  N.'\RA  plans  to  revise  its 

retjulations  on  mandatory  review  and 
declassification  of  its  archival  holdings 
to  reflect  the  provision  of  EO  12958. 
Classified  National  Security 
Information.  The  revised  regulations 
will  affect  Federal  agencies  as  well  as 
the  public. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  11/00/99 

NPRM  Comment  1Z'00/99 

Penod  End 

Finai  Action  01/00/00 

Final  Action  Effective  02700/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration.  Room 
4100.  NPLN,  8601  Adelphi  Road. 
College  Park.  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@arch2.nara.gov 

RIN:  309,5-.'\A67 

3860.  NARA  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS 

Priority:  Substantive.  .Nonsignificant 

Legal  Authority:  5  USC  552:  44  USC 
2101  to  2118:  EO  12600 

CFR  Citation:  36  CFR  1250:  36  CFR 
1254 

Legal  Deadline:  None 

Abstract:  NAR.^  is  updating  its  FOIA 
regulations  governing  N.\RA -created 


(administrative)  records  and  records 
accessioned  into  the  National  Archives 
of  the  United  States  to  reflect 
organizational  and  procedural  changes. 
Timetable: 


Action 

Date 

FRCIte 

NPRM 

11/00/99 

NPRM  Comment 

01/00/00 

Penod  End 

Final  Action 

02/00/00 

Final  Action  Effective 

03/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  .None 

Agency  Contact:  Christopher  M. 
Runkel,  Deputy  General  Counsel, 
National  Archives  and  Records 
Administration.  8601  Adelphi  Road, 
College  Park.  MD  20740-6001 
Phone:  301  713-6025 
Email: 

christopher.runkel@arch2.nara.gov 
RIN:  3095-AA'^2 

3861.  LIMITATIONS  ON  TESTIMONY 
BY  NARA  EMPLOYEES 

Priority:  ■>  .h'-i,ini.\f.  Nonsignificant 

Legal  Authority:  5  USC  301;  44  USC 
2104;  44  USC  2108  to  2109;  44  USC 

2112:  44  USr  2201  to  2207 

CFR  Citation;  36  CFR  1201;  36  CFR 
1250;  36  CFR  1254 

Legal  Deadline:  None 

Abstract:  This  regulation  will  establish 
\.\R,\  s  policies  and  procedures  with 
respect  to  testimony  by  NARA  staff 
and/or  production  of  information  and 
records  in  legal  proceedings  not 
involving  the  United  States  or  NARA 
as  8  named  party. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/00/00 

NPRM  Comment 

07/00/00 

^enod  End 

Final  Action 

08/00/00 

Final  Action  Effective 

09/00  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 

.state     L:K  ,i! 

Agency  Contact:  Christopher  M. 

Runkel,  Deputy  General  Counsel, 
National  .Archives  and  Records 
.Administration.  8601  Adelphi  Road, 
College  Park   MD  2n"40-6001 
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Phone:  301  711-R025 

Email; 

christopher.runkel@arch2.nara.gov 

RIN:  3095-.\.\-^i 

3862.  COLLECTION  OF  DEBTS  OWED 
TO  THE  UNITED  STATES  BY  NARA 
EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5514;  31  USC 

3701  to  3719;  PL  104-134,  sec  31001 
Debt  CoUf^rtion  Improvement  Act  of 
199B 

CFR  Citation;  36  CFR  1201 

Legal  Deadline:  None 

Abstract;  This  regulation  will  establish 
NARA's  policies  and  procedures  for 
handling  collection,  compromise,  and 
terminations  of  debt,>  owed  to  the 
United  States  by  N,\R.A  employees, 
including  bv  salary  and  administrative 
offset  The  regulation  implements  the 
Federal  Claims  Collection  Act  as 
amended  by  the  Debt  Collection 
Improvement  Act  of  1996. 

Timetable: 


Action 

Date 

PR  Cite 

NPRM 

04/00/00 

NPRM  Comment 

06/00/00 

Period  End 

Final  Action 

07  GO  00 

Final  Action  Etiective 

08  00  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact;  (hnstoph-r  M. 
Runkel.  Deput\  Cieneral  Counsel, 
National  Archives  and  Records 
Administration.  8601  .^delphi  Road. 
College  Park.  MD  20740-6001 
Phone:  301  713-6025 
Email; 
Christopher  runkel@arch2.nara.gov 

RIN;  3095-.\A76 

3863.  NARA  REPRODUCTION  FEES 
Priority;  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104  (a);  44 

USC  2118  (v.) 

CFR  Citation;  36  CFR  1258 

Legal  Deadline:  None 

Abstract;  NAR.-\  proposes  to  revise  its 
schedule  of  fees  for  reproduction  of 
records  created  bv  other  Federal 
agencies  and  transferred  to  the  custody 
of  the  Archivist  nf  the  Inited  States; 


donated  historical  materials; 
Presidential  records  and  Presidential 
historical  materials  transferred  to  the 
custody  of  the  Archivist;  and  records 
filed  with  the  Office  of  the  Federal 
Register.  The  fees  are  being  changed  to 
reflect  current  costs  of  providing  the 
reproductions.  This  rule  will  affect 
members  of  the  public  and  Federal 
agencies  who  order  reproductions  from 
NARA. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/00/99 

NPRM  Comment 

01/00/00 

Penod  End 

Final  Action 

02/00/00 

Final  Action  Effective 

03/0000 

Regulatory  Flexibility  Analysis 
Required:  \  > 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Kathryn  Yeager. 
M.iii.igfiiifnt  and  Program  .Analyst. 
National  Archives  and  Records 
Administration.  8601  .Adelphi  Road 
(NAT),  College  Park.  MD  20740-6001 
Phone:  301  713-6405 
Email:  kathryn.yeager@arch2.nara.gov 

RIN:  3095-AA87 

3864.  STANDARDS  FOR  AGENCY 
RECORDKEEPING  REQUIREMENTS 

Priority;  Other  Signific:ant 

Legal  Authority;  44  USC  2904;  44  USC 
2905;  44  USC  3101;  44  USC  3102:  44 
USC  3303 

CFR  Citation;  36  CFR  1220;  36  CFR 
1222;  36  CFR  1228;  36  CFR  1234 

Legal  Deadline;  None 

Abstract;  This  regulation  expands  the 
current  emphasis  on  electronic  mail 
records  to  records  created  with  all 
office  automation  applications,  clarifies 
the  records  management  requirements 
for  electronic  records  maintained  by 
contractors,  and  addresses  records 
generated  or  received  using  newer 
electronic  technologies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

08/00/00 

NPRM  Comment 

10/00/00 

Penod  End 

Final  Action 

12/00/00 

Final  Action  Effective 

01  00/01 

Small  Entities  Affected;  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard. 
Regulatory  Contact.  National  Archives 
and  Records  Administration.  Room 
4100.  NPLN,  8601  Adelphi  Road, 
College  Park.  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA88 

3865.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Priority:  Substantive.  .Nonsignificant 

Legal  Authority;  20  USC  1681;  20  USC 
1682;  20  USC  1683:  20  USC  1685;  20 
USC  1686;  20  USC  1687;  20  USC  1688 

CFR  Citation:  36  CFR  1211 

Legal  Deadline:  None 

Abstract:  NARA  is  joining  with  other 
Federal  agencies  to  issue  a  common 
rule  that  provides  the  enforcement  of 
Title  IX  of  the  Education  Amendments 
of  1972.  as  amended.  Title  IX  prohibits 
discrimination  on  the  basis  of  sex  in 
education  programs  or  activities  that 
receive  Federal  financial  assistance. 
The  regulation  will  apply  to  NAR,A.'s 
National  Historical  Publications  and 
Records  Commission  grant  programs. 

Timetable: 


Action 


Date 


FR  Cite 


10/29/99  64  FR  58568 

12.'28/99 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State. 
Local.  Tribal 

Agency  Contact:  Nancy  Allard. 
Regulatory  Contact,  National  Archives 
and  Records  Administration.  Room 
4100.  NPLN.  8601  Adelphi  Road. 
College  Park.  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@arch2.nara.gov 

RIN;  3095-AA89 

3866.  STORAGE  STANDARDS  FOR 
ARCHIVAL  RECORDS 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2104  (a);  44 
USC  2110 

CFR  Citation:  36  CFR  1290 


RIN;  3095- 

3867.  •  NA 
PUBLICATI 
COMMiSSli 


USC  2504 
CFR  Citatic 
Legal  Dead 

National  > 


3869.  DEBl 
Priority;  Su 
Legal  Authi 

3701  to  371 

CFR  Citatio 
Legal  Dead 

Abstract;  T 

NARA's  pol 
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for  the  colle 
termination 
United  Staff 
the  Federal 
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64  FR  58568 


Legal  Deadline:  None 

Abstract:  \ARA  intends  to  issue 
regulations  that  specih'  the  preservation 
requirements  for  storage  areas  vvherp 
archival  records  are  stored.  These 
requirements  will  address 
environmental  controls,  and  other 
measures  needed  to  ensure  the  long- 
term  preservation  of  archival  records. 
This  regulation  will  applv  to  new 
NAfLA  archival  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

NPRM  Comment  12/00/99 

Period  End 

Final  Action  01/00.'00 

Final  Action  Effective  02  00  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nanc\  Allartl. 
Regulatory  Contact.  National  Archives 
and  Records  Administration.  Room 
4100.  NPLN,  8601  Adeiphi  Road. 
College  Park,  MD  2n740-f3001 
Phone:  301  713-7;J60 
F^mail:  nancy.allard@arch2.nara.gov 
RIN:  3095-AA90 


3867.  •  NATIONAL  HISTORICAL 
PUBLICATIONS  AND  RECORDS 
COMMISSION  GRANT  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  44 
use  2504 

CFR  Citation:  36  CFR  1206 

Legal  Deadline:  Nont- 


Abstract:  To  rewrite  the  regulations 
into  plain  language  and  to  make  other 
updates  and  clarifications. 

Timetable: 


Action 


Date 


FR  Cife 


NPRfvl                   ^  11/00/99 

NPRM  Comment  01/00/00 

Period  End 

Final  Action  02/00/00 

Final  Action  Effective  03/00'00 

Regulatory  Flexibility  Analysis 
Required:  \m 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  Nancy  Copp, 
Management  and  Program  Analyst, 
National  Archives  and  Records 
Administration.  700  Pennsylvania 
Avenue.  N\V.  Room  111,  Washington, 
DC  20408-0001 
Phone:  202  501-5603 
Fax:  202  501-5601 
Email:  nancy.copp@archl.nara.gov 

RIN:  30q3-AA«3 

3868.  •  ELIMINATION  OF 
REQUIREMENT  TO  REWIND 
COMPUTER  TAPES 


——    Priority:  Substantue.  Nonsignificant 


Legal  Authority:  44  USC  2104a:  44 
USC  2904c 

CFR  Citation:  3h  (T-K  1234.30(g)(3) 

Legal  Deadline:  None 

Abstract:  This  rule  eliminates  the 
requirement  for  Federal  agencies  to 
rewind  under  controlled  tension  all 
tapes  containing  unscheduled  or 


National  Archives  and  Records  Administration  (NARA) 


permanent  records  every  3  and  1/2 
years. 

36  CFR  1234.28  requires  that, 
"(algencies  shall  rewind  under 
controlled  tension  all  tapes  containing 
unscheduled  and  permanent  records 
every  3  and  1/2  years."  This 
requirement  originally  concerned  open- 
reel  tapes.  After  tape  cartridges  became 
commonplace,  computer  centers 
generally  did  not  periodically  rewind 
cartridges.  In  addition,  recent  electrical 
engineering  studies  have  questioned 
whether  open-reel  tapes  should  be 
periodically  rewound.  The  process  of 
rewinding  tapes  may  actually  harm 
them,  and  would  outweigh  the  benefits 
associated  with  storing  tapes  rewound 
under  controlled  tension. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/00/99 
12/00/99 

01/00/00 


Final  Action  Effective     02/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact.  National  Archives 
and  Records  Administration.  Room 
4100.  NPLN,  8601  Adeiphi  Road. 
College  Park,  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA94 


Final  Rule  Stage 


3869.  DEBT  COLLECTION 

Priority:  Substantive,  Nonsignihcant 

Legal  Authority:  5  USC  5514:  31  USC 
3701  to  3719:  PL  104-134.  sec  31001 

CFR  Citation:  36  CFR  1201 

Legal  Deadline:  None 

Abstract:  This  regulation  will  establish 
NARA's  policies  and  procedures  for 
implementing  the  Debt  Collection 
Improvement  Act  of  1996.  It  provides 
for  the  collection,  compromise,  or 
termination  of  debts  owed  to  the 
United  States  and  NARA  bv  adopting 
the  Federal  Claims  Collection 


Standards  promuipated  b\  tlic  Cr''ni-T.u 
Accounting  (Iffice  and  Depdrtment  of 
Justice. 

Timetable: 
Action 


Date 


FR  Cite 


.Administration.  8601  Adeiphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-6025 
Email: 
christopher.runkel@arch2.nara.gov 


Final  Action  O3''00'00 

Final  Action  Effective     04  00  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Clhnstopher  M. 
Runkei.  Deputv  Ck-ncra!  (Idunscl. 
National  .Archives  and  Records 


RIN:  3095-AA7- 


3870.  AGENCY  RECORDS  CENTERS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
140  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3095-AA81 
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NARA 


Final  Rule  Stage 


3871.  PRESIDENTIAL  LIBRARY 

FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  44 

rsc  21 ij 

CFR  Citation:  Ui  CFR  1281 
Legal  Deadline:  NOnc 

Abstract:  NARA  is  issuing  regulations 

relating  tn  the  .ux.eptance  of  a 
Presidential  library  facility  by  the 
Archivist  of  the  United  States  from  a 
non-Federal  group  or  institution.  The 
regulafions  will  address  requirements 
in  the  Presidential  Libraries  Act  of  1986 
for  architef;tural  and  design  standards. 


certifications,  and  reporting  to 

Congress. 


Timetable: 

Action 

Dite 

FR  Cite 

NPRM 

08/2598 

63  FR  45203 

NPRM  Comment 

10/26,98 

Penod  End 

Final  Action 

12/00/99 

Final  Action  Effective 

01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancv  Allard, 
K.'uulatorv  Contact.  National  Archives 


and  Records  Administration.  Room 
4100.  NPLN.  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA82 


3872.  STORAGE  OF  FEDERAL 
RECORDS 

Regulatory  Plan:  This  enfrv  is  Seq.  No. 
141  in  Part  II  of  this  issue  of  the 
Federal  Register 

RIN:  3095-AA86 


National  Archives  and  Records  Administration  (NARA) 


Completed  Actions 


3873.  RESEARCHER  REGISTRATION 
AND  RESEARCH  ROOM 
PROCEDURES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  )B  fFR  12.54 

Completed: 

Reason 


Date 


FR  Cite 


Interim  Final  Rule  04/23/99  64  FR  19899 

Final  Rule  04  23  99 

Final  Rule  Effective  05/24, 99 

Final  Action  Effective  05,24,99 

Interim  Final  Rule  0622  99 

Comment  Penod 

End 

Final  Action  09  09  99   64  FR  48960 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nant  \  Allard 

Phone;  301  713-7360 

Email:  nancv  allard@drch2.nara.gov 

RIN:  3095-AA69 

3874.  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTEES  TO 
REFLECT  SINGLE  AUDIT  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  3t)  CFR  1207;  36  CFR 

1210 

Completed: 
Reason 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


08/29,'97   62  FR  45937 
09/29/97 


Reason 


Date         FR  Cite 


Interim  Final  Rule  1 0/28/97 

Comment  Penod 
End 

Regulatory  Flexibility  Analysis 
Required:  V's 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Nanc\  Allard 

Phone:  301  713-7360 

Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA78 


3875.  NIXON  PRESIDENTIAL 
MATERIALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  1275 

Completed: 

Reason  Date 


FR  Cite 


07/14,'99  64  FR  37922 
09/13  99 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  10/2199   64  FP  56678 

Final  Action  Effective     1 1  '22  99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Allard 

Phone:  301  713-7360 

Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA91 


3876.  •  CLASSIFIED  NATIONAL 
SECURITY  INFORMATION— MULTIPLE 
AGENCY  REVIEW 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  EO  12958 

CFR  Citation:  32  CFR  2001 

Legal  Deadline:  None 

Abstract:  This  Information  Securitv 
Oversight  Office  (ISOO)  rule  establishes 
a  uniform  referral  standard  that  Federal 
agencies  must  use  for  multi-agency 
declassification  review.  It  includes 
guidelines  for  referring,  redacting,  and 
properlv  marking  information  that  is 
subject  to  the  automatic  declassification 
provisions  of  E.O.  12958. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/13/99  64  FR  49388 

Final  Action  Effective     1 0  1 3/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancv  .\llard. 
Regulatory  Contact.  National  Archives 
and  Records  Administration.  Room 
4100.  NPLN.  8601  .Adelphi  Road. 
College  Park.  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA92 
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3877.  •  CLASSIFIED  NATIONAL 
SECURITY  INFORMATION  — 
SAFEGUARDING  CLASSIFIED 
NATIONAL  SECURITY  INFORMATION 

Priority:  Substantup,  Nonsignificant 

Legal  Authority:  E(J  12958 

CFR  Citation:  32  CFR  2004 

Legal  Deadline:  None 

Abstract:  This  infdrmatir.n  Spniritv 
Oversight  Oflice  tlbOOj  regulation  sets 


forth  requirements  for  the  safeguarding 
of  classified  national  security 
information. 


Timetable: 
Action 


Date 


FR  Cite 


Fina!  Action  09/24/99  64  Fh  5-853 

Final  Action  Effective     10/25  99 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  \o 


Government  Levels  Affected:  Federal 

Agency  Contact    Nancy  Aiiard. 

"^' ^  ..  ■   ;         ::  lit,  National  Archives 

and  Records  Administration.  Room 

4100.  NPLN.  8601  Adelphi  Road, 

College  Park,  MD  20740-6001 

Phone:  301  713-7360 

Email:  nancy.allard@arch2.nara.gov 

RIN:  3095-AA95 

IFR  Doc.  99-24742  Filed  Jl-19-99;  8:45  am] 
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Institute  of  Museum  and  Library  Services  (IMLS) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  and  Library 
Services 

45  CFR  Ch.  XI 

Regulatory  Agenda 

agency:  Institutp  of  ^llls^'um  and 
Library  Services.  NTAH 


ACTION:  Semiannual  regu! at iirv  agenda. 


SUMMARY:  Pursuant  to  Executive  Order 
IJdbb  and  the  Regulatory  Flexibility 
Act,  the  Institute  of  Museum  and 
Library  Services  publishes  this 
regulatory  agenda  describing  agency 
regulations  under  development  or 
review. 


FOR  FURTHER  INFORMATION  CONTACT:  M- 

Nancv  E.  Weiss,  General  Counsel, 
Institute  of  Museum  and  Library 
Ser\-ices.  1100  Pennsylvania  Avenue 
NW.,  Washington.  DC  20,506,  or  call 
(202)  606-5414 
Nancy  Weiss. 
General  Counsel. 


Institute  of  Museum  and  Library  Services  (IMLS) 


Long-Term  Actions 


3878.  NATIONAL  LEADERSHIP 
DEMONSTRATION  GRANTS 

Priority:  Substant!v>>,  Nnnsmnificant 

Legal  Authority:  PL  104-208  >ec  262, 
Museum  and  Lihrarv  ,Servi(,es  Act 

CFR  Citation:  4,5  CFR  llHO 

Legal  Deadline:  \(>nt< 

Abstract:  Regulations  will  he  published 
to  provide  guidelines  nii  IML.S  National 


Demonstration  Leadership  Grants  to  and  Library  Services,  1100 

enhance  quality  of  librar>'  services  Pennsylvania  Avenue  NW., 

nationwide  and  to  provide  coordination     Washington,  DC  20506 

Phone:  202  606-5414 
Fax:  202  606-1077 


between  museums  and  libraries 

Timetable:  \'  \t  .\(  turn  Cndetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Nant  y  E   Weiss, 
General  Counsel,  Institute  (jf  Museum 


Email:  nweiss@imls.fed.us 

RIN:  3137-AA08 

IFR  Do(  .  qq-2.5672  Filed  11-19-99;  8:45  am] 
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National  Endowment  for  the  Arts  (NEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45  CFR  Ch.  XI 

Semiannual  Regulatory  Agenda 

agency:  Nation, i!  Endowment  for  the 

.\rts,  NF.\H. 


action:  Semiannual  regulatory  agenda 


SUMMARY:  Pursuant  to  tho  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  and 
Executive  Order  12866,  the  National 
Endowment  for  the  Arts  publishes  this 
regulatory  agenda  describing  agency 
regulations  under  development  or 
review. 


FOR  FURTHER  INFORMATION  CONTACT: 
Hopp  O'Keeffe,  Acting  Genera!  Counsel, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  N\V.,  Washington. 
DC  20506.  or  call  (202)  682-5418. 
L,  Hope  O'Keeffe, 
Acting  General  Counsel. 


National  Endowment  for  the  Arts  (NEA) 


Final  Rule  Stage 


3879.  COLLECTION  OF  CLAIMS 

Priority:  .Substantive,  Nonsignificant. 
Md|or  status  under  5  USC  801  is 

iindeternun(>d. 

Legal  Authority:  PL  97-365:  31  USC 
.^711;  .31  USC  3716  to  3718;  5  USC 
5514:  5  USC  552a;  31  USC  3701 

CFR  Citation:  4  5  CFR  1150 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  amends 
the  National  Endowment  for  the  Arts 

regulation  for  cnllpcting  debts. 
Principally,  the  amendments 
implement  the  Debt  Collection  Act  of 
1982  (Pub,  L,  97-365)  and  the  1983 
amendmtmts  (Pub.  L.  97-452),  both  of 


which  amended  the  F'ederal  Claims 
Collection  Act  of  1966  (31  USC  3711 
3716  to  3718)  to  authorize,  among  other 
things,  charging  of  interest  penalties 
and  administrative  costs  and  the  use 
of  administrative  offset,  private 
collection  agencies,  and  credit  agencies 
by  the  Government.  The  amendments 
also  implement  Governmentuide 
regulations  issued  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  (49  PR  8889)  and  Office  of 
Personnel  Management  (49  PR  27470). 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  RuJe 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  I'ndetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RIN  3135- 
.\A04  was  merged  with  RIN  3135-AAOl 
on  01,29/91. 

Agency  Contact:  Hope  O'Keeffe, 

Acting  General  Counsel,  National 

Endowment  for  the  Arts,  1100 

Pennsylvania  .Avenue  N\V,  Washington, 

DC  20506 

Phone:  202  682-5418 

Fax:  202  682-5496 

Email;  nkpeffeh@arts.endow.gov 

RIN:  3135-.\A01 


National  Endowment  for  the  Arts  (NEA) 


Long-Term  Actions 


3880.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES;  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Priority:  Substantive,  Nonsignificant. 

Ma]or  status  under  5  I'SC  801  is 
undetermmt'fl, 

CFR  Citation:  45  C:FR  1140 

Timetable: 

Action  Date  FR  Cite 


ANPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  I  ndptermini'd 


Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Hfipe  O'Keeffe 

I'hone:  2U2  bb2-5418 

Fax:  202  682-5496 

Email:  ok.eeffeh@arts.endow.gov 

RIN:  3135-AAlO 

3881.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES  —  IMPLEMENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Other  Significemt 

CFR  Citation:  45  CFR  1155 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
[urisdictions.  Organizations 

Government  Levels  Affected:  State, 

Local.  Tribal 

Agency  Contact:  Hope  O'Keeffe 

Phone:  202  682-5418 

Fax:  202  682-5496 

Email:  okeeffeh@arts. endow. gov 

RIN:  3135-.\A15 
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National  Endowment  for  the  Arts  (NEA) 


Completed  Actions 


3882.  COMPLIANCE  WITH  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

CFR  Citation;  Not  Yet  Determined 

Completed: 

Reason 


Date 


FR  Cite 


Wnndrawn 


09/03/99 


Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected;  None 


Agency  Contact;  i^ope  O'Keeffe 

Phone:  202  682-5418 

Fax:  202  682-5496 

Email:  okeeffeh@arts.endow.gov 

RIN:  3135-AA08 

3883.  STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1105 

Completed: 

Reason  Date  FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected    None 

Agency  Contact    saren  L.  Elias 

Phone;  202  682-5418 

TDD  Phone:  202  682-5496 

Fax:  202  682-5572 

Email:  eliask@arts.endow.gov 

RIN:  3135-AA13 

(FR  Doc  99-2.^644  Filed  11-19-99:  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities 

45  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  National  Lndnument  for  the 
Humanities.  NFAH 


ACTION:  Semiannual  regulator\-  agenda. 


summary:  Pursuant  to  the  Regulaton- 
Flexibility  Act,  5  U.S.C.  601-612.  and 
Executive  Order  12866  "Regulator.- 
Planning  and  Review."  dated  September 
30,  1993.  the  National  Endowment  for 
the  Humanities  is  required  to  publish. 
in  April  and  October  of  each  vear.  an 
agenda  of  proposed  regulations  that  the 
Endowment  has  issued  nr  pxpects  to 


issue  and  current  rules  that  are  under 
agency  review. 

FOP.  FURTHER  INFORMATION  CONTACT: 

Laura  S.  Nelson.  Attorney-Advisor. 
National  Endowment  for  the 
Humanities.  1100  Pennsylvania  Avenue 
.N\V  ,  Washington.  DC  20506.  (202)  606- 

8322. 

|uan  E.  Mestas. 

Dnputy  Chairman,  National  Endowment  for 

the  Humanitipi 


National  Endowment  for  the  Humanities  (NEH) 


Long-Term  Actions 


3884.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  11 10;  45  CFR 

1173 

Timetable: 
Action 


Date 


FR  Cite 


NPRM  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected:  None 

Agency  Contact:  Willie  McGhee 
Phone:  202  606-823,J 
TDD  Phone:  202  606-8282 
Fax:  202  606-8243 
Email:  wmcghee@iieh.gov 

RIN:  3136-AAll 

3885.  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  41  CFR  n'l 

Timetable: 

Action  Date  FR  Cite 


Final  Action 


To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  X'lryima  R  flanter 

Phone:  202  606-8322 
Fax:  202  606-8600 


Email:  gcanter@neh.gov 
RIN:  3136-AA14 


3886.  POST-EMPLOYMENT 
RESTRICTIONS  FOR  EMPLOYEES  OF 
THE  NATIONAL  ENDOWMENT  FOR 
THE  HUMANITIES 

Priority:  Miiistantive.  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable:  \'pxt  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  S   .\'elson 

TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelson@neh.gov 

RIN:  3136-AA16 

3887.  PRIVACY  ACT  REGULATIONS 

Priority:  :^ubstantive.  Nonsignificant 

CFR  Citation:  45  CFR  1115 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  '  inif't'Tmined 

• 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  S.  .Nelson 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelson@neh.gov 

RIN:  3136-AA18 


3888.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  NATIONAL 
ENDOWMENT  FOR  THE  HUMANITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  8501 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  S   Nelson 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelson@neh.go\' 

RIN:  3136-AA21 

3889.  STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  45  CFR  1105 

Timetable:  Next  .Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  S  Nelson 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelson@neh.gov 

RIN:  3136-AA22 

[FR  Doc,  99-2,-l64.5  Filed  11-19-99:  8:4.=i  am] 
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National  Science  Foundation  (NSF) 


NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Ch.  VI 

Regulatory  Agenda 

AGENCY:  National  Science  Foundation. 
ACTION:  Semiannual  regulaton'  agenda. 


summary:  The  National  Science 
Foundation  is  publishing  its  October 
1999  regulatory  agenda  pmsuant  to 


Executive  Order  12866  "Regulatorv 
Planning  and  Review"  (3  CFR  1993 
Comp.,  p.  638),  the  Regulatorv 
Flexibility  Act  (5  U.S.C.  601-612).  and 
the  Office  of  Management  and  Budget 
Memorandum  for  Regulatorv  Policv 
Officers  at  Executive  Departments  and 
Agencies  and  Managing  and  Executive 
Directors  of  Certain  Agencies  and 
Commissions  (July  21.  1999). 

FOR  FURTHER  INFORMATION  CONTACT:  For 

fiirther  inforniatmn  on  a  particular  item. 


call  or  write  the  individual  identified  as 
agencv  contact.  General  comments  or 
inquiries  about  this  agenda  mav  be 
directed  to  Leslie  Crawford.  Office  of 
the  General  Counsel.  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington.  VA  22230.  (703)  306-1060. 

Dated:  Spptember  3.  1999. 
Leslie  Crawford, 

Lpijal  Anah'Kt. 


National  Science  Foundation  (NSF) 


Proposed  Rule  Stage 


3890.  AVAILABILITY  OF  RECORDS 
AND  INFORMATION 

Priority:  Info, /Admin. /Other 

Legal  Authority:  5  L'SC  552  Freedom 
of  Information  Act 

CFR  Citation:  45  CFR  612 

Legal  Deadline:  Other.  Statutorv 
October  2.  1997,  Other  deadline  is  n^r 
compliance  with  new  Electronics 
Freedom  of  Information  .Act 

Abstract:  The  agency  is  updating  rules 
to  incorporate  changes  made  bv 
Electronic  FOI  Amendments  of  1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  .None 

Additional  Information:  RFA:  N 

Agency  Contact:  D  Matthew  Powell, 
Assistant  General  Counsel,  National 
Science  Foundation,  Room  1265,  4201 
Wilson  Boulevard,  Arlington,  VA  22230 
Phone:  703  306-1060 

RIN:  3145-AA31 

3891.  PRIVACY  ACT  REGULATIONS 

Priority:  Into   Admin./ Other 

Legal  Authority:  5  USC  552a  Privacv 
Act 

CFR  Citation:  45  CFR  613 


Legal  Deadline:  None 

Abstract:  This  is  a  review  of  agencv 
Privacy  Act  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  D,  Matthew  Powell, 
Assistant  General  Counsel.  National 
Science  Foundation,  Room  1265.  4201 
Wilson  Boulevard,  Arlington.  VA  22230 
Phone:  703  306-1060 

RIN:  3145-AA32 


National  Science  Foundation  (NSF) 


Long-Term  Actions 


3892.  ENVIRONMENTAL 
ASSESSMENT  PROCEDURES  FOR 
PROPOSED  NATIONAL  SCIENCE 
FOUNDATION  ACTIONS  IN 
ANTARCTICA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  641 

Timetable:  Next  .Action  L'ndetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  .Anita  Eisenstadt 
Phone:  703  306-1060 
Fax:  703  306-0149 


Email:  aeisenst@nsf  gov 
RIN:  3145-AA33 


3893.  ENFORCEMENT  AND  HEARING 
PROCEDURES;  TOURISM 
GUIDELINES 

Priority:  :bubstantive.  Nonsignificant 

CFR  Citation:  45  CFR  673 

Timetable:  _ 


Action 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anita  Eisenstadt 
Phone:  703  306-1060 
Fax:  703  306-0149 
Email:  aeisenst@nsf.gov 

RIN:  3145-A.A36 

[FR  DoL  94-24743  Filed  11-19-99:  8:45  am] 
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Office  of  Federal  Housing  Enterprise  Oversight  (OFHEO) 


OFFICE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 

12CFRCh.  XVII 

Semiannual  Agenda 

AGENCY:  Office  of  Federal  Housing 
Enterprise  Oversight 

ACTION:  Semianniidl  regulatory  agenda 


SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354, 
September  19.  1980)  and  Executive 
Order  12866  ("Regulatory  Planning  and 
Review,"  September  30,  1993).  which 
require  the  publication  of  a  semiannual 
agenda  of  regulations. 


FOR  FURTHER  INFORMATION  CONTACT: 

Anne  E  Dewev.  Genera!  Counsel.  Office 
of  Federal  Housing  Enterprise 
Oversight,  1700  GStreet  N\V., 
Washington.  DC  20552.  (202)  414-3800. 

Dated:  September  8.  1999 

Mark  A.  Kinsey, 

Acting  Director,  Office  of  Federal  Housing 
Enterprise  Oversight. 


Office  Of  Federal  Housing  Enterprise  Oversight  (OFHEO) 


Proposed  Rule  Stage 


3894.  RISK-BASED  CAPITAL 

Priority:  Economically  Significant 

Legal  Authority:  12  USC  4513;  12  USC 
4611-12;  12  USC  4614;  12  USC  4618; 
12  VSC.  4514 

CFR  Citation:  12  CFR  1750 

Legal  Deadline:  Final.  Statutory, 

December  1,  1994. 

Abstract:  The  Office  of  Federal 

Housmg  Enterpri'^e  Oversight  (OFHEO) 
IS  directed  by  the  Federal  Housing 
Enterprises  Financial  Safetv  and 
Soundness  .-Kct  of  1992.  12  USC.  4501 
et  seq..  to  develop  a  nsk-based  capital 
regulation  for  the  Federal  National 
Mortgage  .Association  and  the  Federal 
Home  Loan  Mortgage  ("orpejration 
(coUectivelv.  the  Enterprises).  To 
discharge  this  responsibility,  OFHEO 
must  develop  and  implement  a  risk- 
based  capital  "stress  test"  that 
determines  the  amount  of  capital  that 
an  Enterprise  must  hold  in  order  to 
maintain  positive  capital  throughout  a 
hypothetical  ten-y*'ar  period  of 
economic  stress.  This  Notice  of 
Proposed  Rulemaking  is  the  second  of 
two  notices  of  proposed  rulemaking 
pertaining  to  the  risk-based  capital 
regulation.  The  first  notice  described 
the  methodology  and  rationale  OFHEO 
used  to  identif\-  the  proposed 
benchmark  loss  experience,  which  is 
used  to  determine  Enterprise  credit 
losses  during  the  stress  test,  and 
proposed  the  use  of  OFHEO's  House 
Price  Index  in  the  stress  test.  The 
second  notice  specifies  the  interest  rate 
risk  and  other  components  of  the  stress 
test,  as  well  as  the  overall  structure  of 
the  test.  The  comment  period  regarding 
the  second  NPR  closes  March  10.  2000. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


05/09/95 

06/11/96   61  FR  29592 
08/19/96   61  FR  42824 

04/13/99   64  FR  18083 
06/14/99   64  FR  31756 


03/10/00   64  FR  56274 


ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Extended 
Second  NPRM 
Second  NPRM 

Comment  Period 

Extended 
Second  NPRM 

Comment  Period 

Extended  to 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  .\nne  E   Dewev. 
General  Counsel.  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW,  Washington.  DC  20552 
Phone:  202  414-3a4;0 

RIN:  255O-AA02 

3895.  •  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  504 

CFR  Citation:  12  CFR  1735 

Legal  Deadline:  None 

Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
will  issue  a  proposed  regulation 
describing  the  procedures  that  eligible 
parties  must  follow  in  order  to  receive 
an  award  of  fees  and  other  expenses 
in  adversary  adjudications  before 
OFHEO 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


02/08/95  60  FR  7468 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Isabella  W.  Sammons, 

Associate  General  Counsel,  Office  of 

Federal  Housing  Enterprise  Oversight, 

1700  G  Street  NW..  Washington,  DC 

20552 

Phone:  202  414-3790 

RIN:  2550-AA08 

3896.  •  RELEASING  INFORMATION; 
ELECTRONIC  FREEDOM  OF 
INFORMATION  AMENDMENT 

Priority:  Info/Admin  /Other 

Legal  Authority:  5  USC  30i,  552;  12 
USC  4513,  4522,  4639;  EO  12600;  3 
CFR.  1987  Comp..  p.  235 

CFR  Citation:  12  CFR  1710 

Legal  Deadline:  None 

Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
will  issue  a  proposed  regulation  to 
implement  the  Electronic  Freedom  of 
Information  Act  .Amendments  of  1996. 
The  proposed  regulation  will  make 
provision  for  expedited  processing  of 
Freedom  of  Information  Act  (FOIA) 
requests  upon  a  showing  of  compelling 
need  and  for  electronic  dissemination 
of  documents  released  under  the  FOIA. 
It  will  also  revise  OFHEO's  FOIA  fee 
schedule 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  J.  Acosta, 
Associate  General  Counsel,  Office  of 
Federal  Housing  Enterprise  Oversight. 
1700  G  Street  NW.,  Washington,  DC 
20552 
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OFHEO 


Proposed  Rule  Stage 


PiKine:  202  414-3748 
RIN:  2550-AA09 


Office  of  Federal  Housing  Enterprise  Oversight  (OFHEO) 


Final  Rule  Stage 


3897.  RULES  OF  PRACTICE  AND 
PROCEDURE 

Priority:  liiid. /Admin. /Other 

Legal  Authority:  12  USC  4513(b)(1):  12 
rSf:  4h31  t(i  4641:  28  USC  2641  note 

CFR  Citation:  l.  (  !  H  i~80 

Legal  Deadline:  None 

Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
issued  a  proposed  regulation  setting 
forth  rules  of  practice  and  procedure 
related  to  OFHEO's  statuton.' 
enforcement  provisions  found  in 
subtitle  C  of  title  XIII  of  the  Housing 
and  Community  Development  Act  of 
1992,  known  as  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992,  12'U.S.C.  4501 
et  seq.  The  final  regulation  will 
describe  procedures  for  answering 
nntices  of  charges,  filing  and  service  of 
papers,  the  designation  of  a  presiding 
officer,  the  conduct  of  formal  hearings, 
access  to  agency  process  of  parties 
afforded  a  hearing,  and  various  time 
requirements.  In  addition,  the  final 
regulation  will  set  rules  of  practice, 
including  debarment,  suspension  and 
other  sanctions,  for  persons  who 
practice  before  OFHEO. 


Timetable: 

Action 

NPRM 

NPRM  Comment 
Period  End 

Final  Ruip 


Date 


FR  Cite 


09/24/98  63  FR  51031 
12/23/98 

1 2'00'99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected    \one 

Agency  Contact:  David  A.  Felt, 

As;,ocidte  General  Counsel,  Office  of 

Federal  Housing  Enterprise  Oversight. 

1700  G  Street  NW.,  Washington,  DC 

20552 

Phone:  202  414-3750 

RIN:  2550-AA04 


3898.  DEBT  COLLECTION 

Priority:  hifn,  Adiiiii;   Other 

Legal  Authority:  5  USC  5514;  26  USC 

ii4(iJ  (i);  31  USC  3701  to  3720A 

CFR  Citation:  12  CFR  1730 

Legal  Deadline:  None 

Abstract:  Ihe  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
issued  a  final  regulation,  effective 
October  18,  1999,  that  sets  forth 


procedures  for  use  by  OFHEO  in 
collecting  debts  owed  to  the  Federal 
Government.  It  includes  procedures  for 
collection  of  debt*  through  salan'  offset, 
administrative  offset,  and  tax  refund 
offset 


Timetable; 

Action 


Date 


cp   C'te 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Rule 
Final  Rule  Effective 


06/30/99  64  FR  34968 
08/30/99 


09/16/99  64  FR  50246 
10/18/99 


Regulatory  Flexibility  Analysis 
Required     . 

Small  Entities  Affected'  \'n 

Government  Levels  Affected;  \one 

Agency  Contact:  Isabella  \V.  Sammons. 

Associate  General  Counsel,  Office  of 

Federal  Housing  Enterprise  Oversight, 

1700  G  Street  NW.,  Washington.  DC 

20552 

Phone:  202  414-3790 

RIN:  2550-AA07 

[FR  Doc.  99-24744  Filed  11-19-99;  8:45  am) 
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Office  of  Government  Ethics  (OGE) 


OFFICE  OF  GOVERNMENT  ETHICS 
5  CFR  Ch.  XVI 

Semiannual  Regulatory  Agenda, 
October  1999 

AGENCY:  Office  of  (lovprnment  PJhics. 

ACTION:  Semiannual  rft^ulatorj'  agenda. 

SUMMARY:  Tho  following  Office  of 
Government  Ethics  (OGE)  substantive 
and  procedural  regulations  aro 
scheduled  for  development  or  review 
during  the  period  from  October  1,  1999. 
through  September  30.  2000  This 
agenda  fulfills  OGE's  responsibility  to 
publish  a  semiannual  regulatory  agenda 
under  Executive  Order  128Hft 


3899 
3900 
3901 

3902 

3903 


Sequence 
Numtier 


3907 
3908 
3909 


"Regulatory  Planning  and  Review"  and 
has  been  prepared  in  accordance  with 
guidance  received  from  the  Office  of 
Management  and  Budget.  None  of  the 
OGE  regulations  in  this  October  1999 
agenda  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  under  the  Regulatorv 
Flexibility  Act,  5  U.S.C.  chapter  6.  In 
addition,  none  of  the  listed  OGE 
regulatory  actions  is  procurement- 
related.  Furthermore,  the  Office  of 
Government  Ethics  rulemakings  are  not 
included  in  The  Regulatorv  Plan. 

This  publication  in  the  Federal 
Register  does  not  impose  a  binding 
obligation  on  the  Office  of  Government 
Ethics  with  respect  to  anv  particular 

Proposed  Rule  Stage 


item  on  its  agenda.  The  date.s  shown  for 
the  future  steps  of  each  action  are 
estimates  and  not  commitments  to  act 
by  the  date  shown.  Moreover,  other  OGE 
regulatory  actions,  in  addition  to  the 
entries  listed,  are  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gressman.  Senior  Associate 
General  Counsel,  Office  of  Government 
Ethics.  Suite  500.  1201  New  York 
Avenue  NW..  Washington.  DC  20005- 
3917;  telephone:  202-208-8000. 
extension  1110:  TDD:  202-208-8025: 
FAX:  202-208-8037. 

Approved:  August  24.  1999. 

Stephen  D.  Potts. 

Dir^Ttnr.  Office  of  Government  Ethics. 


Regulation 

Identification 

Number 


Office  of  Government  Ethics  Gift  Acceptance  Authority  and  Organizational  Update 

Privacy  Act  Rules  of  ttie  Office  of  Government  Ethics  

Interpretation  of  18  USC  209,  the  Constraint  Against  Private  Supplementation  of  Salanes  of  Executive  Branch  Of- 
ficials and  Employees  

Interpretation  Exemptions,  and  Waiver  Guidance  Conceming  18  USC  208  (Acts  Affecting  a  Personal  Financial 
Interest)  

Post-Empioyment  Conflict  of  Interest  Restrictions  


3209- AA21 
3209- AM  8 

3209-AA12 

3209-AA09 
3209-AA14 


Final  Rule  Stage 


Title 


3904  Executive  Branch  Financial  Disclosure,  Qualified  Trusts,  and  Certificates  of  Divestiture 

3905  Standards  of  Ethical  Conduct  for  Employees  of  the  Executive  Branch  

3906  1     Executive  Agency  Ethics  Training  Programs 


Regulation 

Identification 

Number 


3209-AAOO 
3209-AA04 
3209-AA07 


Long-Term  Actions 


Office  of  Government  Ethics  Procedures  on  Requests  for  Testimony  by  OGE  Employees  and  Documentary  Pro- 
duction Relating  to  Official  Information  and  Records 

Executive  Agency  Supplemental  Standards  of  Ethical  Conduct  Regulations  Issued  Jointly  With  the  Concurrence 

of  the  Office  of  Government  Ethics  •« 

Limitations  on  Outside  Earned  Income,  Employment  and  Affiliations  for  Certain  Noncareer  Employees  


Regulation 

Identification 

Number 


3209-AA23 

3209-AA15 
3209-AA13 


Completed  Actions 
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Office  of  Government  Ethics  (OGE) 


Proposed  Rule  Stage 


3899.  OFFICE  OF  GOVERNMENT 
ETHICS  GIFT  ACCEPTANCE 
AUTHORITY  AND  ORGANIZATIONAL 
UPDATE 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 

Guvernment  Act  of  1978) 

CFR  Citation:  5  CFR  2600 
Legal  Deadline:  None 

Abstract:  This  regulation  will 

implement  the  agency  gift  acceptance 
authority  of  the  (3ffice  of  Government 
Ethics  as  set  forth  in  the  1996  OGE 
Authorization  Act.  In  addition,  various 
provisions  of  OGE's  part  2600 
organization  and  functions  regulation 
will  be  updated  to  reflect  changes  in 
OGE's  organizational  structure.  This 
regulation  will  be  written  in  "plain 
language,' 

Timetable: 


Timetable: 
Action 


Date 


FR  Cite 


Action 


Date 


PR  CKe 


NPRM 

NPRM  Comment 
Period  End 


06/00/00 

OS'OO'OO 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  jamt's  P,  O'Sullivan. 
Associate  General  Counsel.  Office  of 
Government  Ethics,  Suite  500.  1201 
New  York  Avenue  NW.  Washington. 
DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA21 


3900.  PRIVACY  ACT  RULES  OF  THE 
OFFICE  OF  GOVERNMENT  ETHICS 

Priority:  Other  Significant 

Legal  Authorityr  5  USC  552a:  5  USC 
app  (Ethics  in  Ciovernment  Act  of  1978! 

CFR  Citation:  5  CF-^R  2606  (New) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  for  the  Office  of  Government 
Ethics  (OGE)  regulatory  procedures  tf) 
implement  the  Privac\'  Ac:t  of  1974. 
including  requests  for  access  and 
amendment  and  appeals,  and  would 
reference  certain  OGE  svstems  of 
records  (which  will  also  be  updated 
and  revised). 


NPRM 

NPRM  Comment 

Period  Erid 


06/00/00 

08/00/00 


Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  Federal 

Agency  Contact:  Elaine  Newton.  Office 
of  the  General  Counsel,  Office  of 
Government  Ethics,  Suite  500.  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-391" 
Phone:  202  20H-H()()(.! 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  .3209-AA18 


3901.  INTERPRETATION  OF  18  USC 
209.  THE  CONSTRAINT  AGAINST 
PRIVATE  SUPPLEMENTATION  OF 
SALARIES  OF  EXECUTIVE  BRANCH 
OFFICIALS  AND  EMPLOYEES 

Priority:  (Jther  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
(rfivcrnment  Act  of  1978);  18  USC  209; 
i:0  12674;  EG  12731 

CFR  Citation:  '  (  FK  2639  (New) 

Legal  Deadline:  None 

Abstract:  P^<-pil^ed  regulation  to 
interpret  section  209  of  title  18,  USC, 
prohibiting  the  private  supplementation 
of  the  Government  salary  of  executive 
branch  officers  and  employees.  This 
regulation  is  being  written  in  "plain 
lansuage."  < 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


01/00/00 

03/00/00 


Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  Federal 

Agency  Contact:  .\rielle  H.  Grill, 
Attornev  Advisor.  Office  of  Government 
Ethics.  Suite  500,  1201  New  York 
Avenue  NW,  Washington.  DC  20005- 

J917 

Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA12 


3902,  INTERPRETATION. 
EXEMPTIONS.  AND  WAIVER 
GUIDANCE  CONCERNING  18  USC  208 
(ACTS  AFFECTING  A  PERSONAL 
FINANCIAL  INTEREST) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Guverniiieni  Act  of  1978);  18  USC  208; 
EO  12674:  EO  12731 

CFR  Citation:  5  CFR  2640 

Legal  Deadline:  None 

Abstract:  This  regulation  interprets 
scition  208(a)  of  title  18.  USC,  which 
prohibits  officers  and  employees  of  the 
executive  branch  from  officially 
participating  personally  and 
substantially  in  a  particular  matter  in 
which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent 
a  waiver  under  18  USC  208(b)).  It  also 
lists  and  describes  interests  considered 
too  remote  or  too  inconsequential  to 
affect  the  integrity  of  the  services  of 
executive  branch  officers  or  employees, 
in  accordance  with  18  USC  208(b)('2). 
Such  interests  are  exempt  from  the 
restrictions  of  18  USC  208(a),  generally 
requiring  disqualification.  The 
regulation  also  provides  guidance  to 
executive  branch  agencies  as  to  the 
kinds  of  interests  that  are  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  the 
Government  may  expect  from  an 
employee  and  which,  therefore,  may  be 
waived  from  the  general  rule  of 
disqualification  under  18  USC  208(a) 
pursuant  to  18  USC  208(b)(1).  In 
addition,  guidance  is  provided 
concerning  the  issuance  of  waivers  to 
special  Government  employee  advisory 
committee  members  pursuant  to  18 
USC  208(b)(3).  A  separate  interim  final 
rule,  published  in  1995  exempting 
certain  financial  interests  arising  from 
Federal  Government  executive  branch 
employment  as  w^ll  as  from  Social 
Security  or  veterans'  benefits  from  the 
general  prohibition  in  section  208(a). 
was  incorporated  in  the  overall  final 
rule.  A  set  of  additional  proposed 
exemptions  will  be  issued. 

Timetable:  • 


Action 


Date 


FR  Cite 


Govt  Interests  and 

Social  Secunty  and 
Veterans  Benefits 
Exemptions  Intenm 
Final  Rule 
Overall  NPRM 


08/28/95  60  FR  44706 


09/11/95  60  FR  47208 
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OGE 


Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


11/13/95 


12  18.96  61  FR  66830 
01/09/97  62  FR  1361 
01/17/97 

04  29  97   62  FR  23127 

12  00-99 


Overall  NPRM 

Comment  Period 

End 
Overall  Final  Rule 
Correction 
Overall  Final  Rule 

EHecfive 
Correction 
Proposed  Exemption 

Amendments 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  [udy  H  Mann, 

Attorney  Advisor,  Office  of  Government 

Ethics,  Suite  500,  1201  New  York 

.-^ venue  NW.  Washington.  DC  20005- 

3917 

Phone:  202  208-8000 

TDD  Phone:  202  208-8025 

Fax:  202  208-8037 

RIN:  320&-AA09 

3903.  POST-EMPLOYMENT  CONFLICT 
OF  INTEREST  RESTRICTIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978).  18  USC  207; 
EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2641.  5  CFR  2637 
(Continuation) 

Legal  Deadline:  None 

Abstract:  Interpretive  regulation  giving 
guidance  for  the  executive  branch  on 
the  various  substantive  restrictions  of 
the  current  version  of  the  post- 
Government  emplovment  conflict  of 


interest  statute  18  U.S.C.  207.  which 
became  effective  lanuary  1.  1991. 
pursuant  to  title  I  of  the  Ethics  Reform 
Act  of  1989  (Pub.  L.  101-194),  as 
amended.  Parts  of  the  regulation. 
dealing  with  procedures  for  waivers  bv 
the  Office  of  Government  Ethics  of 
certain  senior  official  constraints  (based 
on  executive  agency  hardship). 
designated  senior  emplovees,  and 
separate  agency  designations,  have 
already  been  published  in  the  Federal 
Register;  such  designations  are 
periodically  updated  by  the  Office  of 
Government  Ethics.  The  Office  of 
Goveriunent  Ethics  also  has  continued 
to  publish  in  the  CFR  the  interpretive 
regulation,  5  CFR  part  2637  (but  now 
without  the  no-longer-effective  former 
Senior  Employee  and  old  agency 
component  designation  listings],  under 
the  lifetime  bar  of  the  prior  version  of 
the  post-employment  law  which  still 
applies  to  executive  branch  employees 
who  left  the  Government  before  lanuary 
1,  1991.  Once  a  complete  current  post- 
employment  law  regulation  is 
published,  the  old  part  2637  regulation 
will  be  removed  from  the  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule  for 
One-Year 

Restriction  of 
Section  207(c) 

Designation  of  Senior 
Employees  and 
Separate  Agency 
Components 

Designation  of 
Additional  Separate 
Agency  Component 


02/01/91    56  FR  3951 


01/28/92   57  FR  31 15 


04/07  92   57  FR  11 673 


Amendment  to  Prior 

Post-Employment 

Regulation  (Part 

2637) 
Amendment  to  Interim 

Final  Rule  (Pan 

2641) 
Technical  Amendment 

to  Authority  Citation 

of  5  CFR  Part  2637 
Technical 

Amendments  to 

Intenm  Final  Rule 
Exempted  Senior 

Employee  and 

Agency  Separate 

Component 

Designation  Update 
Correction  Post- 
Employment  Reg 

Update 
Agency  Separate 

Component 

Designation  Update 
Overall  NPRM 
Overall  NPRM 

Comment  Penod 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Julia  Loring  Eirinberg 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500.  1201 
New  York  Avenue  NW.  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone;  202  208-8025 
Fax;  202  208-8037 

RIN:  3209-AA14 


12/31/92  57  FR  62467 


06-21  93   58  FR  33755 


12/30/93  58  FR  691 76 


07  07  94   59  FR  34755 


05/16/97  62  FR  269 15 


06/11/97  62  FR  31865 


02/05/99   64  FR  5709 


06/00/00 
08/00/00 


Office  of  Government  Ethics  (OGE) 


Final  Rule  Stage 


3904.  EXECUTIVE  BRANCH 
FINANCIAL  DISCLOSURE,  QUALIFIED 
TRUSTS,  AND  CERTIRCATES  OF 
DIVESTITURE 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  PL  101-410; 
PL  104-134.  sec  31001;  28  USC  2461 
note;  26  USC  1043:  EO  12674;  EO 

12731 

CFR  Citation:  3  CFR  2634 
Legal  Deadline:  None 

Abstract:  Regulation  revising  the 

executive  branch  public  and 
confidential  financial  disclosure  report 


systems  for  high-level  officials  and 
certain  mid-level  employees. 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Government  Act  effected 
by  the  Ethics  Reform  Act  of  1989  (Pub, 
L.  101-194),  as  amended.  These 
disclosiu'e  provisions  apply  to  public 
reports  filed  since  January  1.  1991 
Subpart  I  of  the  regulation,  effective 
October  5,  1992.  superseded  prior 
executive  branchv^  ide  and  agencv- 
specific  regulations  and  established  a 
revised  system  of  confidential 
reporting,  modeled  generally  on  the 
public  reporting  system,  for  executive 
branch  agency  mid-level  employees 


with  sensitive  duties  and  special 
Government  employees.  This  regulation 
also  has  a  subpart  dealing  with 
certificates  of  divestiture. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

12/02/86  51  FR  43359 

Intenm  Final  Rule 

04/07  92   57  FR  11 800 

Correction 

05/22/92   57  FR  21 854 

Correction 

12/31/92   57  FR  62605 

Revised  Interim  Final 
Rule 

07/21/93  58  FR  38911 

Proposed  Amendment  09/01  '93  58  FR  46096 
to  Intenm  Final  Rule 
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Action 


Date 


FR  Cite 


Technical  11/30/93  58  FR  63023 

Amendments  to 
Interim  Final  Rule 
Technical  (Paperwork)  07/07/94  59  FR  34755 
Amendments  to 


01/15/97  62  FR  2048 


Interim  Final  Rule 
Proposed 

Amendments  -- 

Certificates  of  No 

New  Interests  for 

Confidential  Filers 
F'nal  Amendment-       06  24/97   62  FR  33972 

Certificates  of  No 

New  interests  for 

Confidential  Filers 
Updating  Amendment    09/17/97  62  FR  48746 

to  Part  2634 
Clarifying  Amendment  0331 '98   63  FR  15273 

to  Section  2634  906 
Minor  Amdt  to  Pan        08  12  98  63  FR  43067 

2634  (Transfer  of 

Inactive  m  Lieu  of 

Honoraria 

Chantable  Paymts. 

Reporting) 
Paperwork  Revisions     11/02/98  63PR586''9 

to  Appendixes  A,  B 

and  C 
Technical  121898   63  FR  69991 

Amendments  to  Part 

2634 

Technical  Corrections    01.14/99   64  (^R  242' 

to  Part  2634 
Proposed  Gifts  05, 13.99  64  FR  25849 

Reporting  Waive-' 

Amendments 
Inflation  Ad)ustmepts     08  30  99   64  i^R  ^7095 

to  Civil  Monetan,' 

Penalties  as 

Reflected  m  Pan 

2634 
Final  Gifts  Reporting      09  14  99   64  FR  49639 

Waiver 

Amendments 
Technical 

Amendments  to 

Categories  of  Value 

Reporting  and  Gifts/ 

Reimbursements 

Thresholds 
Certificates  of 

Divestiture 

Revisions  iSubpart 

Ji 
Final  Action  12  00  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  FififTil 

Agency  Contact:  William  E.  L.resMndn. 
Senior  Assocnatp  General  (lounsej. 
Office  of  CJ(n('rnment  Ethics.  Suit(^  500, 
1201  New  York  Avenue  N\V, 
Washington.  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 


12/00/99 


12/00/00 


Fax:  202  208-8037 
RIN:  3209-AAOO 


Action 


Date 


FR  Cite 


3905.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Priority:  Other  Significant 

Legal  Authority:  5  USC  7301;  5  USC 
353;  5  USC  app  (Ethics 


s( 


nt  Act  of  1978);  EO  12674; 


.(J 


CFR  Citation:  5  CFR  2635 

Legal  Deadline:  None 

Abstract:  Regulation  implementing 
certain  provisions  of  Executive  Order 
12674  on  Principles  of  Ethical  Conduct, 
as  modified  bv  EG  12731,  and  the 
Ethics  Reform'  Act  of  1989  (Pub.  L.  101- 
194),  as  amended.  Effective  February  3, 
1993.  this  ethical  conduct  standards 
regulation  generally  superseded 
executive  branch  employee  conduct 
and  gifts  rules,  as  well  as  pertinent 
portions  of  agency-specific  conduct 
rc^gulations  issued  thereunder.  For 
certain  existing  agency  regulator}' 
standards  setting  forth  financial  interest 
l)rohibitions  and  prior  approval  for 
outside  employment/activities,  an 
extended  grace  period  was  in  effect 
until  Novembei  i    1996,  or  until 
individual  concerned  agencies  issued 
supplemental  regulations,  with  Office 
of  Government  i;thics  concurrence. 

Timetable: 


Action 


D8te 


FR  en* 


NPRM 

NPRM  Comment 
Period  End 

Final  Overall 
Regulation  on 
Standards  of  Ethical 
Conduct 

Correction 

Correction 

5  CFR  2635  403(a) 
and  2635  803  Grace 
Period  Extension 

Additional  5  CFR 
2635  403(31  ana 
2635  803  Grace 
Period  Extension 

NPRM  on  Widely 
Attended 
Gatherings 

Minor  Correction  to 
One  Citation 

Further  5  CFR 
2635  403(a)  and 
2635  803  Grace 
Period  Extension 


07/23/91 
09/20/91 


56  FR  33778 
08/07/92  57  FR  35006 


10/27/92 
11/04/92 
02/02/94 


57  FR  48557 
57  FR  52583 
59  FR  4779 


02/02/95  60  FR  6390 


06/15/95  60  FR  31415 


10/03/95 
12/27/95 


60  FR  51667 
60  FR  66857 


Further  Additional  5 
CFR  2635.403(a) 
and  2635  803  Grace 
Penod  Extension 

Final  Rule  on  Widely 
Attended 
Gathenngs 

Correction  to  Final 

Rule  on  Widely 

Attended 

Gatherings 
Intenm  Rule  on  Gifts 

Fronn  Political 

Organizations 
Final  Rule  on  Gifts 

From  Political 

Organizations 
Updating 

Amendments  to  Part 

2635 
Proposed 

Amendments  Re: 

Gifts  (Subpart  B) 
Further  Minor 

Proposed 

Amendments  to  Part 

2635  /  Seeking 

Employment  and 

Outside  Activities 


08/07/96  61  FR  40950 

08/20/96  61  FR  42965 
09/16/96  61  FR  48733 

09/27/96  61  FR  50689 
03/17/97  62  FR  12531 
09/17/97  62  FR  48746 
08/04/98  63  FR  41476 
08/26/98  63  FR  45415 


12/18/98  63  FR  69992 


Amendments  to 

Subpart  B  Gifts 

From  Outside 

Sources 
Technical  Corrections   01/14/99  64  FR  2421 

to  Part  2635 

Final  Amendments  to    03/1 7/99  64  FR  1 3063 

Part  2635  /  Seeking 

Employment  and 

Outside  Activities 
Intenm  Rule  on  Travel   12/00/99 

Expenses  for 

Certain  Unofficial 

Teaching. 

Speaking,  and 

Writing 
Final  Technical  12/00/99 

Amendment  to 

Nonsponsor  Widely 

Attended  Gathenng 

Gift  Dollar  Ceiling 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  E.  Gressman, 
Siiii.-i  .\.s.-..K.i.itit  Creneral  Counsel, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue  NW, 
Washington.  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-3037 

RIN:  3209-AA04 
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OGE 


Final  Rule  Stage 


3906.  EXECUTIVE  AGENCY  ETHICS 
TRAINING  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Ciovornment  Act  of  1978);  EO  12674; 

EC3  12731 

CFR  Citation:  5  CFR  2638.701  to 

2H?8.7n4 

Legal  Deadline:  None 

Abstract:  Rpoulation  specifying  the 

responsibilities  of  e\ecuti\e  branch 
agencies  and  their  designated  agency 
ethics  officials  to  develop  and 
implement  orientation  and  annual 
ethics  training  courses  and  to  distribute 
appropriate  guidance  materials  to  their 
employees  under  section  30Ub)  and  (c) 
of  EC)'  12674,  as  modified  bv  E.O. 
12731    The  Office  of  Government  Ethics 
is  rewriting  the  entire  training 
regulation  in  "plain  language." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09 '18/90   55  FR  38335 
11/17/90 


Action 


Date 


FR  Cite 


Final  Rule  on 

Executive  Agency 

Ethics  Training 

Programs 
Correction 
Amendment 
Correction 
Interim  Amendments 

to  Liberalize  Certain 

Training 

Requirements 
Interim  Final  Rule 

Comment  Penod 

End 
Intenm  Amendments 

To  Refine  Certain 

Training 

Requirements 
Correction  to  Interim 

Training  Reg. 

Amendments 
Correction  to  Interim 

Training  Reg. 

Amendments 
Interim  Amendments 

To  Refine  Certain 

Training 

Requirements 

Comment  Penod 

End 


04/07/92  57  FR  11886 


04/27/92  57  FR  15219 

12/10/92  57  FR  58399 

12/28/92  57  FR  61612 

03/16/94  59  FR  12145 


05/16/94 


03/12/97  62  FR  11307 


03/19/97   62  FR  13213 


03/27/97   62  FR  14737 


04/11/97  62  FR  11 307 


Action 


Date 


FR  Cite 


06/10/97  62  FR  13213 


01 '00/00 


Most  Interim 

Amendments  To 
Refine  Certain 
Training 
Requirements 
Effective 
Interim  Amendment 
To  Rewrite 
Regulation  in   Plain 
Language ' and 
Restructure  Its 
Provisions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Arielle  H.  Grill. 

Attorney  Advisor.  Office  of  Government 

Ethics.  Suite  500.  1201  New  York 

Avenue  N\V,  Washington.  DC  20005- 

3917 

Phone:  202  208-8000 

TDD  Phone:  202  208-8025 

Fax:  202  208-8037 

RIN:  3209-AA07 


Timetable: 


Office  of  Government  Ethics  (OGE) 


Long-Term  Actions 


3907.  OFFICE  OF  GOVERNMENT 
ETHICS  PROCEDURES  ON 
REQUESTS  FOR  TESTIMONY  BY  OGE 
EMPLOYEES  AND  DOCUMENTARY 
PRODUCTION  RELATING  TO 
OFFICIAL  INFORMATION  AND 
RECORDS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 

Government  Act  of  1978) 

CFR  Citation:  5  CFR  2608  (New) 
Legal  Deadline:  Ntme 

Abstract:  This  proposed  rule  would  set 

forth  proposed  OGE  procedures  for 
responding  to  subpoenas  and  other 
requests  and  demands  for  testimony  by 
OGE  emplovees  and  documentar^■ 
production  relating  to  officaal  OGE 
information  and  records  (Touhy 
regulations). 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


12/00/00 

02/'00/01 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kartm  Kimball. 

Attorney  Advisor,  Office  of  Government 

Ethics,  Suite  500.  1201  New  York 

Avenue  NW.  Washington,  DC  20005- 

3917 

Phone:  202  208-8000 

TDD  Phone:  202  208-8025 

Fax:  202  208-8037 

RIN:  320t^AA21 


3908.  EXECUTIVE  AGENCY 
SUPPLEMENTAL  STANDARDS  OF 
ETHICAL  CONDUCT  REGULATIONS 
ISSUED  JOINTLY  WITH  THE 
CONCURRENCE  OF  THE  OFFICE  OF 
GOVERNMENT  ETHICS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  7301:  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  EO  12674;  EO  12731;  5  CFR 
2635.105 

CFR  Citation:  5  CFR  2635;  5  CFR  ch 

X\l  et  seq 


Legal  Deadline:  None 

Abstract:  The  supplemental  executive 
agency  standards  of  ethical  conduct 
regulations,  once  issued  jointlv  with 
the  concurrence  of  the  Office  of 
Government  Ethics  (OGE)  at  agencv 
expense  in  new  chapters  at  the  end  of 
5  CFR,  after  OGE  approval,  supplement 
for  each  individual  agency  concerned 
the  OGE  executive  branch  standards  of 
ethical  conduct,  as  codified  at  5  CFR 
part  2635.  The  supplemental 
regulations,  as  they  are  issued  in 
accordance  with  sections  201(a)  and 
301(a)  of  EO  12674,  as  modified  bv  EO 
12731.  set  forth  those  agencv-specific 
provisions  under  applicable  law  and 
regulation,  such  as  regulatorv 
restrictions  on  holding  certain  financial 
interests,  designation  of  subunits  and 
prior  approval  for  outside  emplovment, 
which  are  needed  for  certain  agencies 
to  round  out  the  executive  branchwide 
ethical  standards  for  their  employees. 
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OGE 

Long-Term  Actions 

Timetable: 


Action 


Date 


FR  Cite 


FTC  Employees  (5 

CFRCh  XLVIl! 

Interim  Final  Rule 
OPIC  Employees  i5 

CFRCh  XXXIII) 

Interim  Final  Rule 
Treasury  Employees 

(SCFRCh  XXI) 

NPRM 
ICC  Employees  (5 

CFRCh  XL)  Final 

Rule 
PRC  Employees  t5 

CFRCh  XLVI)  Final 

Rule 
DoD  Employees  i5 

CFRCh  XXVIi 

Interim  Final  Rule 
CFTC  Employees  (5 

CFRCh  XLI)  Final 

Rule 
lAF  Employees  (5 

CFRCh  LXIII)  Final 

Rule 
5  CFR  2635  403(31 

and  2635  803  Grace 

Period  Extension 

(by  OGE) 
NRC  Employees  i5 

CFRCh  XLVlll) 

Final  Rule 
FDIC  Employees  (5 

CFRCh  XXII) 

NPRM 
NASA  Employees  (5 

CFRCh  LIX! 
FRTIB  Employees  (5 

CFRCh  LXXIV) 
Education  Employees 

(SCFRCh  Llll) 
Additional  5  CFR 

2635  403(a)  and 

2635  803  Grace 

Period  Extension 

(by  OGE) 
0MB  Employees  (5 

CFRCh  LXXVII) 

Final  Rule 
USPS  Employees  (5 

CFRCh  LX) 
EximbanK  Employees 

(SCFRCh  LID 
FDIC  Employees  (5 

CFRCh  XXIh 
Treasury  Employees 

(SCFRCh  XXI) 

Final  Rule 
FCSIC  Employees  (5 

CFRCh  XXX) 
FCA  Employees  (5 

CFRCh  XXXI) 
HUD  Employees  (5 

CFRCh  LXV) 
OPIC  Employees  (5 

CFRCh  XXXIII) 

Final  Rule 


05/27/93   58  FR  30695 


06 '17 '93   58  FR  33319 


08  03  93    58  FR4ii9,' 


08  06/93   58  FR  41989 


08  12  93   58  FR  42839 


09'10'93   58  FR  47619 


10  12  93   58  FR  52637 


01  27  94    59  FR  3771 


02  02  94    59  FP  4779 


04. 13,94   59  FR  17457 


07  12  94    59  FR  35480 


09 '28/94 
10  06  94 
01  30  95 
0202  95 


59  FR  49335 

59  FR  5081 6 

60  FR  5816 
60  FR  6390 


03  07  95   60  FR  12396 


03'27'95 
04  07  95 
042595 
05.05.95 

06  12  95 

06  12  95 
063095 

07  21  95 


60  FR  1 5700 
60  FR  17625 
60  FR  20171 
60  FR  22249 

60  FR  30773 
60  FR  30778 
60  FR  34420 
60  FR  37555 


USPS  Employees  (5 
CFR  Ch.LX)  Final 

Rule 
FCA  Employees  (5 

CFRCh  XXXI) 

Final  Rule 
OGE  Concurrence  in 

FCA  Employees  (5 

CFRCh  XXXI) 

Final  Rule 

BGFRS  Employees  (5 

CFRCh  LVIII) 
Further  5  CFR 

2635  403(aiand 

2635  803  Grace 

Period  Extension 

<byOGEi 
FCSIC  Employees  i5 

CFRCh  XXXiFinai 

Rule 
EEOC  Employees  i5 

CFRCh  LXIl! 
TVA  Employees  i  15 

CFRCh  LXIX' 
DOE  Employees  (5 

CFRCh  XXIII) 
PDIC  Employees  (5 

CFRCh  XXII) 

Amendment 
HUD  Employees  i5 

CFRCh  LXV) 
0PM  Employees  (5 

CFRCh  XXXV) 
HHS  Employees  i5 

CFRCh  XLVi 
FMSHRC  Employees 

iS  CFRCh  LXXIV) 

DOT  Employees  (5 

CFRCh  L) 
EPA  Employees  ^5 

CFRCh  LIV) 
NARA  Employees  (5 

CFRCh  LXVI) 
Further  Additional  5 

CFR  2635  403(a,' 

and  2635  803  Grace 

Period  Extension 

i by  OGE. 
FERC  Employees  (5 

CFRCh  XXIV) 
BGFRS  Employees  (5 

CFRCh  LVIIIi  Final 

Rule 
FCC  Employees  (5 

CFRCh   XXIX) 
GSA  Employees  (5 

CFRCh  LVIII 
DOL  Employees  (5 

CFRCh  XLIh 
DOJ  Employees  (5 

CFRCh  XXVIII) 
NSF  Employees  |5 

CFRCh  XLIII) 
CPSC  Employees  (5 

CFRCh  LXXI) 
FDIC  Employees  (5 

CFRCh  XXII) 

Amendment 


09/11/95  60  FR  47240 


09/13/95  60  FR  47453 


12/06/95  60  FR  62319 


12/19/95 
12/27/95 


60  FR  65249 
60  FR  66857 


02  06/96  61  FR4349 


02  26  96 
05/06'96 

0~  05  96 
07  09  96 

O:"  09  96 

07  16  96 
O:'  30  96 
0731  96 
07/31/96 
08'02/96 

08  05  96 
08  07  96 

08  23  96 
1016  96 

10 '31  96 
11/01  96 
1 1  06  96 
1 1  25  96 

1 1  25  96 

12  13  96 
01/27/97 


61  FR7065 
61  FR20117 
6^  FR  35085 
61  FR 35915 

6'  FR 36246 
6'  FR  36993 
61  FR  39756 
61  FR3986^ 
61  FR399C^ 
61  FR  40500 
61  FR 40505 
61  FR 40950 

61  FR 43411 
61  FR5382- 

61  FR 56109 
61  FR  56399 
61  FR5728^ 

61  FR598^' 
61  FR  59815 

61  FB6545" 

62  FR  3771 


NILRB  Employees  (5 

CFRCh.LXI) 
DOJ  Employees  (5 

CFRCh  XXVIII) 

Final  Rule 
DOJ  Employees  (5 

CFRCh.  XXVIII) 

Final  Rule 

Correction 
OPM  Employees  (5 

CFRCh  XXXV) 

Intenm  Rule 

Correction 
EEOC  Employees  (5 

CFR  Ch.  LXIl)  Final 

Rule 
OPM  Employees  (5 

CFRCh  XXXV) 

Final  Rule 
DOl  Employees  (5 

CFRCh  XXV) 
DOl  Employees  (5 

CFRCh  XXV) 

Interim  Final  Rule 

Correction 
DOl  Employees  (5 

CFRCh  XXV) 

Intenm  Final  Rule 

Correction 
DOl  Employees  (5 

CFRCh  XXV)  Final 

Rule 
FTC  Employees  (5 

CFRCh  XLVIl) 

Final  Rule 

Amendments 
Final  Action 


02/12/97  62  FR  6445 
05/0(2/97  62  FR  23941 

06/11/97  62  FR  31865 

06/17/97  62  FR  32859 

07/08/97  62  FR  36447 

08/11/97  62  FR  42897 

10/16/97  62  FR  53713 
04/15/98  63  FR  18501 

04/24/98  63  FR  20447 

06/24/98  63  FR  34258 
08/1 2'98  63  FR  43069 

01/00/01 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  i  tuc^ral 

Agency  Contact:  Kobert  \V  Cobb. 
Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.  Washington. 
DC  20005-3917 
Phone:  202  208-8UUU 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  C09-A.A15 

3909.  LIMITATIONS  ON  OUTSIDE 
EARNED  INCOME.  EMPLOYMENT 
AND  AFFILIATIONS  FOR  CERTAIN 
NONCAREER  EMPLOYEES 

Priority:  (ttlvi  Significant 

Legal  Authority:  "  USC  app  (Ethics  in 

t,..\.'rnir;rii;  .\>  :     i  1978);  PL  101-410; 
28  ISC.  2461  note;  PL  104-134.  sec 
nooi    FO  12674;  EO  12731 

CFR  Citation:  5  CFR  2636 

Legal  Deadline:  None 

Abstract:  The  rogulatinn  had,  in 
fxTtiinTit  p.irt    -inii'lcmfnted,  effective 


65232 


OGE 


Federal  Register    Vol.  64,  No.  224 /Monday,  November  22,  1999 /Unified  Agenda 


January-  1.  1991,  the  prohibition  on 
honoraria  (now  declared 
unconstitutional  hv  the  court'^  as  to 
most  ranit  and  filf>  ^'xe(;utlvp  branch 
employees  and  hence  determined  to  be 
eviscerated  as  to  all  other  Federal 
employees  by  the  Office  of  Legal 
Counsel  of  the  Justice  Department),  In 
addition,  the  regulation  continues  to 
implement  the  limitatiiDn  on  outside 
employment  as  provided  in  the  1989 
Ethics  Reform  Act  revisions  to  the 
Ethics  in  Government  Act,  as  amended. 
The  regulation  has  now  been  amended 
in  light  of  the  above-noted  litigation 
and  other  pertinent  developments 

Timetable: 


Action 


Dats 


FR  Cite 


Interim  Final  Rule 


01/17/91    56  FR  1721 


• 

Long-Term  Actions 

Action 

Date 

FR  Cite 

Action                          Date          FR  Cite 

Deferral  of  Effective 

05/10/91 

56  FR  21 589 

Inflation  Adjustment  to  08/30/99  64  FR  47095 

Date  of  5  CFR 

Civil  Monetary 

2636  205 

Penalty  As 

Additionai  Deferra:  o* 

tO'ii  91 

56FR51319 

Reflected  m  Pan 

Effective  Date  oi  5 

2636 

CFR  2636  205 

Final  Action                   1 0/OO.'OO 

Revision  of 

01/08/92 

57FR601 

Honorarium 

Regulatory  Flexibility  Analysis 

Definition  in  5  CFR 

Required:  No 

2636  203(3) 

Further  Deferral  ot 

02  14/92 

57  FR  5369 

Government  Levels  Affected:  Federal 

Effective  Date  of  5 

CFR  2636  205 

Agency  Contact:  William  E.  Gressman, 

Technicai  Correction 

12,30/93 

58  FR  69176 

Senior  Associate  General  Counsel. 

to  Interim  Finai  Rule 

Office  of  Government  Ethics,  Suite  500. 

"ecnnical  {Paperwork}  07/07.'94 

59  FR  34755 

1201  New  York  Avenue  NW, 

Amendments  to 

Washington,  DC  20005-3917 

Intenm  Fmai  Rule 

Phone:  202  208-8000 

Removal  of  Subpart  B 

08/1 2'98 

63  FR  43067 

TDD  Phone:  202  208-8025 

of  Pan  2636 

Fax:  202  208-8037 

Tecnnical  Corrections 

011 4/99 

64  FR  2421 

to  Pan  2636 

RIN:  3209-AA13 

Office  of  Government  Ethics  (OGE) 


Completed  Actions 


3910.  OFFICE  OF  GOVERNMENT 
ETHICS  ELECTRONIC  FREEDOM  OF 
INFORMATION  ACT  UPDATING 
AMENDMENTS 

Priority:  Other  Significant 

Legal  Auttiorlty:  5  USC  552:  5  USC  app 
(Ethics  in  Government  Act  of  1978) 

CFR  Citation:  5  CFR  2604 

Legal  Deadline:  None 

Abstract:  This  amendatory  rule 
implemented  for  OGE  the  changes 
made  to  the  Freedom  of  Information 


Act  [FOIA:  tiv  the  1996  Electronic 
FOIA  Amendments  as  well  as  made 
certain  other  updating  revisions  to  the 
OGE  F()i,-\  regulation 

Timetable: 


Action 


Date 


FR  Cite 


Proposed 

Amendments  to 

OGE  FOIA 
Regulation 
Final  Action 


12/03/98  63  FR  66769 


05/25/99  64  FR  28089 


Regulatory  Fiexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  William  E,  Gressman, 
Senior  Associate  General  Counsel, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue  N'W, 
Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA22 

[FR  Doc.  99-2,3646  Filed  11-19-99:  8:4.5  am] 
BILLING  CODE  6341-01-F 


Ti  Actions 

FR  Cite" 

64  FR  47095 


Monday, 
November  22.  1999 


Part  XXXVI 


»9;  8:45  am] 


Office  of 
Management  and 
Budget 


Semiannual  Regulatory  Agenda 
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Office  of  Management  and  Budget  (0MB) 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Ch.  Ill  and  48  CFR  Ch.  99 

Federal  Regulations;  0MB  Circulars. 
OFPP  Policy  Letters,  and  CASB  Cost 
Accounting  Standards  Included  in  the 
Semiannual  Agenda  of  Federal 
Activities 

agency:  Office  of  Management  and 
Budget. 

ACTION:  Semiannual  regulatorv'  agenda. 

SUMMARY:  The  Office  of  Management 
and  Budget  (0MB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  for  0MB  Circulars.  Officf  of 
Federal  Procurement  Policv  (OFPP) 
Policy  Letters,  and  Cost  .Accounting 
Standards  Board  (CASB)  Cost 
Accounting  Standards 

OMB  Circulars  and  OFPP  Policy 
Letters  are  published  in  accordance 


with  OMEV-)  internal  procedures  for 
implementing  Executive  Order  12866 
(October  4.  1993.  58  FR  51735).  OMB 
policy  guidelines  are  issued  under 
authority  derived  from  several  sources 
including:  subtitles  I,  II.  and  V  of  title 
31.  United  States  Code:  Executive  Order 
11541;  and  other  specific  authoritv  as 
cited.  OMB  Circulars  and  OFPP  Policy 
Letters  communicate  guidance, 
instructions  of  a  continuing  nature  to 
executi\p  branch  agencies.  As  such. 
most  OMB  Circulars  and  OFPP  Policy 
Letters  are  not  regulations.  Nonetheless. 
because  these  issuances  are  typicallv  of 
public  interest,  they  are  generallv 
published  in  the  Federal  Register  in 
both  proposed  (for  public  comment)  and 
final  stages.  For  this  reason,  they  are 
presented  below  in  the  standard  format 
of  "prerule."  "proposed  rule."  and 
"final  rule"  stages. 

CASB  Cost  Accounting  Standards  are 
issued  under  authority  derived  from  41 


U.S.C.  422.  Cost  Accounting  Standards 
are  rules  governing  the  measurement, 
assignment,  and  allocation  of  costs  to 
contracts  with  the  United  States 
Government, 

For  purposes  of  this  agenda,  we  have 
excluded  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs  and  directives  that 
affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT:  See 

agency  person  listed  for  each  entry  in 
the  agenda,  c/o  Office  of  Management 
and  Budget,  Washington,  DC  20503.  On 
the  overall  agenda,  contact  Clarence  C, 
Crawford,  (202)  395-3060.  at  the  above 
address. 

Dated:  Octobtr  .5.  1999 
Clarence  C.  Crawford, 

Associate  Dirertor  for  Administration- 


Proposed  Rule  Stage 

Sequence 
Numtjer 

Title 

Regulation 

Identification 

Numtser 

3911 

Revision  of  OMB  Circular  A-127  To  Implement  the  Federal  Financial  Management  Improvement  Act  (FFMIA)  and 
To  Reflect  Updated  Financial  Management  Policies  

0348-AB46 

.        ... 

Manageme 


3912.  REV 
NO.  A-125, 


Final  Rule  Stage 


3912 
3913 
3914 
3915 
3916 
3917 


3918 
3919 


Revision  to  OMB  Circular  No.  A-125,  "Prompt  Pay"  

Policies  on  Managernent  of  Federal  Information  Resources  (OMB  Circular  No  A-130) 

Cost  Pnnciples  tor  Educational  Institutions  (OMB  Circular  A-21J  

Cost  Accounting  Standards  Administration  

Subcontracting  Plans    

Goals  for  Procurement  Contracts  


Completed  Actions 


Revision  to  OMB  Circular  A-110,  Uniform  Administrative  Requirements  for  Grants  and  Agreements  with  Institu- 
tions of  Higher  Education  Hospitals,  and  Other  Nonprofit  Organizations    

Procedures  tor  Participating  m  the  Census  Bureau  Reconciliation  and  the  OMB  Appeal  Processes  for  the  Devel- 
opment of  the  Census  2000  Address  List  


Regulation 

Identification 

Number 


0348 
0348- 
0348- 
0348- 
0348- 
0348- 


AB47 
AB36 
AB50 
AB25 
AB31 
AB51 


Regulation 

Identification 

Number 


0348-AB49 
0348-AB48 


5.  CFR.  Th 
consistent 
Performanc 
"overnmen 


Proposed  Re 
Comments  C 
Final  Revisio 


Procureme 

related  acti 
statutory'  re 
paperwork 
action. 
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Proposed  Rule  Stage 


3911.  REVISION  OF  0MB  CIRCULAR 
A-127  TO  IMPLEMENT  THE  FEDERAL 
FINANCIAL  MANAGEMENT 
IMPROVEMENT  ACT  (FFMIA)  AND  TO 
REFLECT  UPDATED  FINANCIAL 
MANAGEMENT  POLICIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  31  USC  503  et  seq. 
Chief  Financial  Officer's  Act  of  1990; 
PL  104-208.  Federal  Financial 
Management  lmpro\'ement  Art  nf  1996: 
31  USC  3111 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Federal  Financial 
Management  lmprn\-pment  Art  (FFMIA  i 


of  1996  requires  that  financial 
management  systems  at  each  Federal 
agency  covered  by  the  CFOs  Act, 
substantially  comply  with  Federal 
financial  management  systems 
requirement.s.  applicable  Federal 
accounting  standards,  and  the  US. 
Government  Standard  General  Ledger  at 
the  transaction  level.  The  revisions  are 
to  incorporate  this  and  other  policy 
updates  since  the  1993  issuance  of  the 
last  revision  to  A-127. 


Timetable: 
Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  Federal 

Agency  Contact:  lean  Holcombe,  Office 

111  Federdi  Kuiancial  Management. 

Office  of  Management  and  Budget. 

Room  6025,  NEOB,  725  17th  Street 

NW.  Washington.  DC  20503 

Phone;  202  395-5048 

Email:  jholcombe@omb.eop.gov 

RIN;  0348-AB46 


Proposed  Revision 
F'oai  Revision 


10 '00  99 

02  00  00 


Office  of  Management  and  Budget  (0MB) 


Final  Rule  Stage 


0348-AB46 


0348-AB49 
0348-AB48 


3912.  REVISION  TO  0MB  CIRCULAR 
NO.  A-125.  "PROMPT  PAY" 

Priority:  Substantu'e.  Nonsignificant 

Legal  Authority:  31  USC  ch  39 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  replace 
OMB  Circular  A-125  "Prompt  Pay." 

These  rexisfd   "Prrimpt  Pa\"  rules 
incorporate  pro\isi()ns  of  the  Debt 
Collection  Improvement  Act  of  199ti 
and  OMB  is  adopting  them  as  codified 
regulations  at  a  new  part  1315  of  title 
5.  CFR.  This  proposed  revision  is 
consistent  with  the  National 
Performance  Reviews  reinventing 
gciverninpnt  efforts. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Revision 
Comments  Due 
Final  Revision 


06/17/98  63  FR  33000 

08/17/98 

10  00  99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Fpderal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor\'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Thomas  Stack.  Chief. 
Credit  and  Cash  Management  Branch. 
Office  of  Management  and  Budget, 
Room  9201.  NEOB,  725  17th  Street 
NW.  Washington.  DC  20503 


Phone:  202  395-1457 
Email:  tstack@omb.eop.gov 

RIN:  034H-AB4- 

3913.  POLICIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION 
RESOURCES  (OMB  CIRCULAR  NO.  A- 
130) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-106 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  OMB  Circular  A-130. 

Manat^t'iiu'nt  iif  Foderal  Information 
Resources,  e.stabiishes  policies  for  the 
management  of  Federal  information 
resniin  i-  .md  provides  certain 
pn  V  iiiiiitv  and  analytical  guidelines 
for  implementing  specific  aspects  of 
these  policies.  OMB  is  reviewing  the 
Circular  for  consistency  with  the 
Information  Technologv  Management 
Reform  Act  (ITMRA)  of  1996.  Public 
Law  104-106.  This  proposed  revision  is 
consistent  with  the  National 
Performance  Re\'iews  reinventing 
government  efforts. 

Timetable: 

Action 


Date 


FR  Cite 


Proposed  Revision 
Final  Revision 


05/00/00 

08/00'00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  lasraeet  Seehra. 
Sf.Ti   r  i'   ii.  \    \:i,dyst,  Office  of 
Management  and  Budget,  Room  10236, 
NEOB,  725  17th  Street  NW, 
Washington.  DC  20503 
i  hone:  202  395-3785 

RIN;  ()348-AR3fi 


3914.  •  COST  PRINCIPLES  FOR 
EDUCATIONAL  INSTITUTIONS  (OMB 
CIRCULAR  A-21) 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  503  et  seq. 
Cluei  lindiiLidl  Officer's  Act  of  1990; 
31  USC  1111 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  UMBs  proposal  for  a 
standard  format  to  submit  rate 
proposals  bv  educational  institutions 
■mdnr  OMB' Circular  A-21. 


Timetable: 


Action 


Date 


FR  Cite 


Proposed  Revision        08/12/99  64  FR  44062 

Final  Revision  12'00/9? 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected;  Federal 

Agency  Contact:  Gilbert  Tran, 
Technical  .Manager,  Office  of 
Management  and  Budget,  Room  6025, 
NEOB,  Office  of  Federal  Financial 
.Management,  725  17th  Street  NW, 
Washington,  DC  20503 
Phone;  202  395-3993 
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Final  Rule  Stage 


Fax    202  395-4^15 

Email   hai      in._  tran@omb.eop.gov 

RIN:  0,i48-.\B30 

3915.  COST  ACCOUNTING 
STANDARDS  ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  99 

Legal  Deadline:  Nrnt- 

Abstract:  The  Cost  Accounting 
Standards  Board  is  proposing  to  revise 
its  rules  concerning  cost  accounting 
practice  changes. 

Timetable: 


Action 


Date 


FR  Cite 


04/25/95  60  FR  20252 
07/10/95 


09/18/96  61  FR  49196 
^2  02;'96 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment  07/14/97  62  FR  37654 

Period  Extended  to 

09  12  199:- 

NPRM  Comment  08/20/99  64  FR  45700 

Period  Extended  to 

10  19 1999 

Final  Action  06  0000 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  Thi>  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action 

Agency  Contact:  Rudolph  J. 
Sc:huhbauer.  Project  Director.  Cost 
Accounting  Standards  Board.  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503 


Phone:  202  395-3254 
Fax:  202  395-5105 

RIN;  OHH   AB25 


3916.  SUBCONTRACTING  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  637(d):  PL 
•in   i55,  sec  1091:  41  USC  405 

CFR  Citation:  48  CFR  19.7 

Legal  Deadline:  None 

Abstract:  OFPP  proposes  to  issue  a 
Policy  Letter  that  covers  subcontracting 
plans.  This  Policy  Letter  supersedes 
and  cancels  OFPP  Policy  Letter  80-1, 
80-2,  Supplement  No.  1  to  80-2,  and 
80-4. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Policy  Letter  09/26/95  60  FB  49644 
Second  Proposed         04/02'99  64  FR  16001 

Policy  Letter 
Final  Policy  Letter         05/00  GO 

Regulatory  Flexibility  Analysis 
Required:  "i .  - 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  w  ith  this 
action 

Agency  Contact:  Michael  Gerich, 
Deputy  Associate  Administrator.  Office 
of  Management  and  Budget.  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503 
Phone:  202  395-6811 
Fax:  202  395-5105 

RIN:  0348-AB31 


3917.  •  GOALS  FOR  PROCUREMENT 
CONTRACTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  103-355,  sec  7106: 

PL  105-135.  sec  603;  41  USC  405 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  OFPP  proposes  to  issue 
guidance  on  implementing  government- 
wide  goals  for  procurement  contracts 
awarded  to  small  businesses.  HUBZone 
small  businesses,  small  disadvantaged 
businesses,  and  women-owned  small 
businesses.  This  Policy  Letter 
supersedes  and  cancels  OFPP  Policy 
Letter  91-1. 


Timetable: 

Action 


Date  FR  Cite 


Proposed  Policy  Letter  04/02/99  64  FR  16003 

Final  Policy  Letter  1 2/00'99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  lurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  acticm  for  which  there  is  a 
statutory  requirement   There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  Gerich. 
Deputy  Associate  Administrator.  Office 
of  Management  and  Budget.  Office  of 
Federal  Procurement  Policv. 
Washington.  DC  20503 
Phone:  202  395-6811 
Fax:  202  395-5105 

RIN:  0348-AB51 


Office  of  Management  and  Budget  (0MB) 


Completed  Actions 


3918.  REVISION  TO  0MB  CIRCULAR 
A-110.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-277 

CFR  Citation:  None 


Legal  Deadline:  None 

Abstract:  Public  Law  105-277  directs 
OMB  to  amend  section  36  of  OMB 
Circular  A-110  to  require  Federal 
awarding  agencies  "to  ensure  that  all 
data  produced  under  an  award  will  be 
made  available  to  the  public  through 
the  procedures  established  under  the 
Freedom  of  Information  Act." 


Timetable: 


Action 


Date 


FR  Cite 


Proposed  Revision  02  04 '99  64  FR  5684 

ClanfyingCtiangesto  08/11 '99  64  FR  43786 

Proposed  Revision 

Final  Revision  10/08/99   64  FR  54926 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Fed 


eral 


1  Actions 

FRCito 

4  FR  5684 
4 FB  43786 

4  FR  54926 

is 
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No\  ember  22 
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0MB 

Completed  Actions 

Agency  Contact:  F   i.in^"^  (  iiarney. 
Office  of  Manaf^ement  an(!  Budget, 
Room  6025.  NEOB,  725  17th  Street 
N\V.  Washington,  DC  20503 
Phone:  202  ,'^95-39^.3 
Email;  fcharnevS'ombeop.gov 

RIN:  0348-AB49 

3919.  PROCEDURES  FOR 
PARTICIPATING  IN  THE  CENSUS 
BUREAU  RECONCILIATION  AND  THE 
0MB  APPEAL  PROCESSES  FOR  THE 
DEVELOPMENT  OF  THE  CENSUS 
2000  ADDRESS  LIST 

Priority:  Substantive.  N'onsignificant 

Legal  Authority:  PL.  U)3-430.  The 

Census  Address  List  improv  pment  Ai  t 
of  1994 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  \one 

Abstract:  The  Officr  -f  M.iiuic.'n.n!' 
cind  Budget  and  the  Bureau  of  the 
Census  are  pro\idinR  nntire  of  th"  final 

pr;i(  ('(iure^  and  sthcdule  tnr    ii'\ ■^•i(.p.^t; 
the  address  information  that  v\>!:  hi 
used  in  conducting  Census  ,;iU)(i, 

Timetable: 


Action 

Proposed  Notice 
Pinal  Notice 


Date 


FR  Cite 


03/27/98  63  FR  Mg^a 
06'30'99   64  PP  35548 


Regulatory  Flexibility  Analysis 
Required:  Ye- 

Small  Entities  Affected:  (Tovemmental 

iuri'-diftinn^ 


Government  Levels  Affected:  Federal. 
Local,  Tribal 

Agency  Contact:  n  :::( r ne  Wallman, 

Lhiel,  istatistical  Folicv  Br.iiu  ii    Office 
of  Information  and  Retjuia;  ir\  .Xiiairs. 
Office  of  Mi;ndy('rn»'n'  ari'i  Hiidget, 
Ri>!  :7.  "Oi'o:    \i:{  }i'   -_:;  .  --h  "^'rcpt 

\\\     \\  ,.'^ii;rit;ti  'Ti    1  U    ^ii'si  J  -, 

Phone:  202  395-3093 

Email    k"-va!!rr.an4?omb, eop.gov 

RIN:  034tt-AB4b 

fPR  Dm    qq-27050  Filed  11-19-99;  8:45  am] 
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Office  of  Personnel  Management  (0PM) 


0PM 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Ch.  I 

Regulatory  Agenda 

agency:  Office  of  PtTsonripl 
Management 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  following  Office  of 
Personnel  Management  lOPM) 
regulations  are  scheduled  for 
development  or  review  from  October  1, 


1999.  through  September  30.  2000.  This 
agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  under  E.O,  12866  "RegulaturA 
Planning  and  Review"  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6}  This  publication  in  the 
Federal  Regi.ster  does  not  impose  a 
binding  obligation  on  the  Office  of 
Personnel  Maodgement  with  regard  to 
any  specific  item  on  the  agenda. 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded 

FOR  FURTHER  INFORMATION  CONTACT: 
JacquUne  D.  Carter,  (202)  606-1973 


SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  OPM's  regulatory  agenda,  the 
most  important  significant  regulatory 
actions  are  included  in  The  Regulatory- 
Plan,  which  appears  in  part  II  of  this 
issue  of  the  Federal  Register.  The 
Regulatory  Plan  entries  are  listed  in  the 
table  of  contents  below  and  are  denoted 
by  a  bracketed  bold  reference,  which 
directs  the  reader  to  the  appropriate 
sequence  number  in  part  II. 

U.S.  Office  of  Personnel  Management. 

lanice  R.  Lachance. 

Director. 


Prerule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3920 

- 
Availability  of  Official  Information  

3206-AG92 

Proposed  Rule  Stage 


Sequence 
Number 


3921 
3922 
3923 
3924 
3925 
3926 
3927 
3928 
3929 
3930 
3931 
3932 
3933 
3934 
3935 
3936 
3937 
3938 

3939 
3940 
3941 
3942 
3943 
3944 
3945 
3946 
3947 
3948 
3949 
3950 
3951 
3952 


Title 


Appointments  of  Persons  With  Disabilities  (Reg  Plan  Seq  No.  145) 

Personnel  Records  

Employment  m  tfie  Excepted  Service  

Career  and  Career-Conditional  Appointment  Under  Special  Authorities  

Noncompetitive  Appointments  of  Corporation  for  National  Service  Employees  

Noncompetitive  Appointment  of  Former  Peace  Corps  and  Vista  Volunteers  

Probation  on  Initial  Appointment  to  a  Competitive  Position  

Ment  Promotion  and  Internal  Placement  

Clanfication  of  Hiring  Authorities      

Amendment  to  Selective  Service  Registration  Requirements  

Other  Than  Fjll-Time  Employment  (Part-Time,  Seasonal,  Intemnlttent) 

Re-Employment  Rights  

Performance  Appraisal  in  the  Senior  Executive  Service  (Reg  Plan  Seq  No.  142) 

Classification  Appeals  of  General  Schedule  Employees 

Supenor  Qualifications  Appointments  

Locality-Based  Comparability  Payments  

Prevailing  Rate  Systems,  Abolishment  of  the  King,  Washington  Nonappropriated  Fund  Wage  Area 

Prevailing  Rate  Systems:  Redefinition  of  the  Southern  and  Western  Colorado  and  Denver  Colorado  Appropnated 

Fund  Wage  Areas  

Job  Grading  Reviews  ara  Appeals  of  Federal  Wage  System  Employees  

Grade  and  Pay  Retention     

Payment  During  Evacuation  

Severance  Pay  Miscellaneous 

Pay  Administration  Under  the  Fair  Labor  Standards  Act  (FLSA)  

Reemployment  of  Military  and  Civilian  Retirees  To  Meet  Exceptional  Employment  Needs 

Miscellaneous  Leave  Regulations  

Absence  and  Leave   Sick  Leave  (Reg  Plan  Seq  No.  143) 

Federal  Employees  Health  and  Counseling  Programs  

Agency  Use  of  Appropriated  Funds  for  Child  Care  Costs  for  Lower  Income  Families  (Reg  Plan  Seq  No.  144)  

Retirement  CSRS  and  fers  Amendments  Relating  to  Health  Care  Professionals  

Retirement,  Credit  for  Military  Service  

Retirement  Sen/ice  Credit  

Retirement  Waiver  of  Military  Retired  Pay  To  Enhance  Civil  Sen/ice  Retirement  Annuity  


Regulation 

Identification 

Number 


3206-AI94 

3206-AH24 

3206-AH83 

3206-AG90 

3206-AH48 

3206-AI18 

3206-AI47 

3206-A120 

3206-AI46 

3206-AI52 

3206-AI22 

3206-AI19 

3206-AI57 

3206-AH38 

3206-AIOO 

3206-AI81 

3206-AI75 

3206-AI85 
3206-AI14 
3206-AI88 
3206-AI78 
3206-AH12 
3206-AI15 
3206-AI32 
3206-AI44 
3206-AI76 
3206-AI07 
3206-AI93 
3206-AG57 
3206-AG58 
3206-AH37 
3206-AH74 


Sequence 
Number 


3953 

3954 

3955 

3956 

3957 
3958 
3959 

3960 
3961 

References 


Sequence 
Numt5er 


3962 
3963 
3964 
3965 
3966 
3967 
3968 
3969 
3970 
3971 
3972 
3973 
3974 
3975 
3976 
3977 
3978 
3979 
3980 
3981 
3982 
3983 
3984 
3985 
3986 
3987 

3988 
3989 
3990 
3991 
3992 
3993 
3994 

3995 
3996 
3997 
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igenda,  the 
gulatory 
Regulatory 
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The 
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;,  which 
opriate 

anagcment. 


Proposed  Rule  Stage  (Continueaj 


Regulation 

Identification 

Number 

3206-AG92 


Regulation 

Identification 

Number 

3206-AI94 

3206-AH24 

3206-AH83 

3206-AG90 

3206-AH48 

3206-AI18 

3206-AI47 

3206-A120 

3206-AI46 

3206-AI52 

3206-AI22 

3206-AI19 

3206-AI57 

3206-AH38 

3206-AIOO 

3206-AI81 

3206-AI75 

3206-AI85 
3206-AI14 
3206-AI88 
3206-AI78 
3206- AH  12 
3206-AI15 
3206-AI32 
3206-AI44 
3206-AI76 
3206-AI07 
3206-AI93 
3206-AG57 
3206-AG58 
3206-AH37 
3206-AH74 


3953 


3954 
3955 

3956 
3957 
3958 
3959 

3960 
3961 


References 


Sequence 
Number 


Retirement  Elimination  o«  the  Hearing  Requirement  During  Enforcement  of  Statutory  Bar  to  Annuity  After  Convic- 
tion of  Certain  Offenses  

Retirement  Debt  Collection  

Retirement  Court  Orders  Awarding  Survivor  Annuities;  Coaecting  or  Supplementing  the  First  Order  Dividing  Mari- 
tal Property  

Retirement,  General  Administration  

Retirement:  FERS  Elections  of  Coverage  „ 

Federal  Employees  Group  Life  Insurance  Program:  Miscellaneous  Cfianges  and  Clarifications 

Federal  Employees  Healtti  Benefits  Program:  Waiver  of  5-Year  Requirement  for  Continuing  FEHB  Coverage  Into 
Retirement  

Debarments.  Civil  f^onetary  Penalties,  and  Assessments  Imposed  Against  Providers  - 

Federal  Employees'  Group  Life  Insurance  Federal  Acquisition  Regulation  „ 

in  boldface  appear  in  the  Regulatory  Plan  m  Part  II  of  this  issue  of  the  Federal  Register 

Final  Rule  Stage 


3962 
3963 
3964 
3965 
3966 
3967 
3968 
3969 
3970 
3971 
3972 
3973 
3974 
3975 
3976 
3977 
3978 
3979 
3980 
3981 
3982 
3983 
3984 
3985 
3986 
3987 

3988 
3989 
3990 
3991 
3992 
3993 
3994 

3995 
3996 
3997 


Administrative  Claims  Under  the  Federal  Tort  Claims  Act  

Excepted  Service  Promotion  and  internal  Placement  

Time-in-Grade  Restnctions  

Promotion  and  Internal  Placement  Accelerated  Qualifications 

Job  Listings,  Full  Consiaeration  ol  Displaced  Defense  Employees  

Federal  Employment  Prionty  Consideration  tor  DC  Employees   

Career  Transition  Assistance  tor  Surplus  and  Displaced  Feoera'  Empicvees  

Interagency  Career  Transition  Assistance  for  Displaced  Panama  Canal  Zone  Employees 

Positions  Restricted  to  Preference  Eligibies  

Official  Duty  Station  Dete-'minations  tor  Pav  Purposes      

Miscellaneous  Changes  m  Compensanori  Regulations     

Prevailing  Rate  Systems:  Changes  m  federal  Wage  System  Survey  Jobs  

Holiday  and  Premium  Pay   

Prevailing  Rate  Systems  Definition  of  Napa  County,  CA  to  a  Nonappropriated  Fund  Wage  Area 

SES  Performance  Awards 

Voluntary  Separation  Incentive  Repayment  Waivers  

Firefighter  Pay     

Pay  Administration  Back  Pay  Holidays.  Overtime  Pay  for  Travel,  and  Physicians'  Comparability  Allowance 

Retention  Allowances         

Cost-of-Living  Allowances  in  Nonforeign  Areas  Survey  Results  

Emergency  Leave  Transfer  Program  

Family  and  Medical  Leave  , 

Retirement  Coverage  for  DC  Financial  Control  Board  Employees 

Retirement.  Coverage — Nonappropriated  Fund  Instrumentalities 

Coverage  for  Certain  Employees  of  DC     

Retirement.  Health  and  Life  Insyance  Coverage  for  Certain  Employees  of  the  District  of  Columbia  Under  the 
District  of  Columbia  Courts  and  Justice  Technical  Corrections  Act  ot  1998  

Retirement:  Nuclear  Materials  Couriers 

Retirement:  Law  Enforcement  Officers  and  Firefighters       

Retirement  State  income  Tax  Withholding  Instrumentalities   , 

Retirement.  FERS  Basic  Annuity  

Federal  Employees  Group  Life  Insurance  Program  

Federal  Employees  Group  Life  Insurance  Program  Life  Insurance  Improvements  

Federal  Employees  Health  Benefits  Program.  Payment  o'  Premiums  for  Periods  of  Leave  Without  Pay  or  Insuffi- 
cient Pay  

Appointment.  Pay  and  Removal  of  Administrative  Law  Judges  

FEHB  Program  0PM  and  DoD  FEHB  Program  Demo  Proiect  _.. 

Employment  in  the  Senior  Executive  Service  


3206-AH76 
3206-AE72 

3206-AG28 
3206-AI83 
3206-AG96 
3206-AG63 

3206-AI62 
3206-AD76 
3206-AI65 


Regulation 

Identification 

Number 


3206-AI70 
3206-AI51 
3206-AG06 
3206-AG19 
3206-AF36 
3206-AI28 
3206-AI39 
3206-AI56 
3206-AI69 
3206-AH84 
3206- AH  11 
3206-AH81 
3206-AH86 
3206-AI86 
3206-AI59 
3206-AG20 
3206-AI50 
3206- AI61 
3206-AI31 
3206-AI38 
3206-AI03 
3206-AI35 
3206-AG78 
3206-AH57 
3206-AI02 

3206-AI55 

3206-AI66 

3206- AI41 

3206-AH62 

3206-AE73 

3206-AI54 

3206-AI64 

3206-AG66 
3206-AI08 
3206-AI67 
3206-AI58 
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Long-Term  Actions 


Sequence 
Number 


3998 
3999 
4000 
4001 
4002 
4003 
4004 


4005 
4006 
4007 
4008 

4009 
4010 
4011 
4012 
4013 
4014 
4015 
4016 
4017 
4018 
4019 
4020 
4021 
4022 
4023 
4024 
4025 
4026 
4027 
4028 
4029 
4030 
4031 


Title 


Interagency  Placement  Program  

Reemployment  Pnonty  List  

Performance  Management  Reform 

Suitability  

Personnel  Security  ana  Related  Programs  

Investigations  

Federal  Employees  Health  Benefits  Program:  Effective  Dates 


Completed  Actions 


Appointment  of  Non-Status  Employees  (USERRA)' 

Statutory  Bar  to  Appointments  a  Person  Who  Failed  to  Register  Under  Selective  Law  

Clanfication  of  Vanous  Staffing  Provisions  

Reduction  m  Force  Service  Credit.  Retention  Records 

Restoration  to  Duty  From  Military  Service  or  Compensable  ln)ury  

Demonstration  Proiect  Authority  

Prevailing  Rate  Systems  Abolishment  of  Lubbock  Nonappropriated  Fund  Wage  Area  

Prevailing  Rate  Systems  Abolishment  of  the  Orlando.  FL  Appropnated  Fund  Wage  Area 

Prevailing  Rate  Systems.  Abolishment  of  Kansas  City.  MO  Special  Wage  Schedule  for  Pnnting  Positions 

Prevailing  Rate  Systems;  Redefinition  of  the  Orlando,  FL  Appropnated  Fund  Wage  Area  

Prevailing  Rate  Systems,  Environmental  Differential  Pay  for  Working  at  High  Altitudes    

Prevailing  Rate  Systems  Redefinition  of  the  Wyoming  and  Eastern  South  Dakota  Appropnated  Fund  Wage  Areas 
Prevailing  Rate  Systems  Change  m  Sun/ey  Cycle  for  the  Southwestern  Michigan  Appropnated  Fund  Wage  Area 
Prevailing  Rate  Systems,  Redefinition  of  the  Eastern  South  Dakota  and  Wyoming  Appropnated  Fund  Wage  Area 

Lump-Sum  Payments  for  Annual  Leave  

Agency  Determinations  on  Payment  of  Relocation  Costs 

Absence  and  Leave,  Use  ot  Restored  Annual  Leave  

Federal  Equal  Opportunity  Recoiitment  Program  (FEORP)  

Disabled  Veterans  Affirmative  Action  Program  (DVAAP)  

Retirement   Determinations  of  Marital  Status  for  Survivor  Annuities  

Voluntary  Early  Retirement  Autnority  

Retirement  National  Guard  Technicians:  Adjustments  to  Annuity  

Federal  Employees  Group  Life  Insurance  Program  Court  Orders  

Federal  Employees  Health  Benefits  Program:  Contributions  and  Withholding  

FEHB  and  DoD  Demonstration  Project  

Authonzation  of  Solicitations  During  the  Combined  Federal  Campaign  

Voting  Rights  Program  


Regulation 

Identification 

Number 


3206-AI24 
3206-AI34 
3206-AF57 
3206-AC19 
3206- AC21 
3206-AB92 
3206-AI37 


Regulation 

Identification 

Number 


3206-AI23 

3206-AI72 

3206-AH49 

3206-AI09 

3206-AG02 

3206-AI40 

3206-AH88 

3206-AI04 

3206-AI11 

3206-AI13 

3206-AI36 

3206-AI60 

3206-AI68 

3206-AI74 

3206-AF38 

3206- AH  50 

3206-AI71 

3206-AH98 

3206-AH99 

3206- AG60 

3206-AI25 

3206-AI42 

3206-AI49 

3206-AI33 

3206-AI63 

3206-AI53 

3206-AI77 


ANPRM 

Final  Action 


3921.  •  AF 
WITH  DIS/ 


RIN:  3206- 


3922.  PER 


maintainin 
records  an^ 
maintainin 


Office  of  Personnel  Management  (0PM) 


Prerule  Stage 


3920.  AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Priority:  Info..  Admin. /Other 

Legal  Authority:  5  USC  552  Freedom 
of  Information  Act 

CFR  Citation:  5  CFR  294 

Legal  Deadline:  None 

Abstract:  The  proposed  rulemaking 
will  make  minor  changes  to  suhpart  A 


of  5  CFR  294.  Availability  of  Official 
Information  Act.  The  rulemaking  will 
previde  additional  information  on  the 
definition  of  terms  used  in  the  search 
and  review  process,  update  office 
addresses  ,  and  clarif\  that  any  written 
request  that  meets  the  specified 
marking  and  content  requirements  will 
be  recognized  as  an  official  FOIA 
request.  These  changes  are  designed  to 
benefit  the  public  bv  providing  updated 


information  on  where  to  direct  FOIA 
requests,  and  improve  the  wording  of 
the  regulation  to  fully  and  accurately 
meet  the  provisions  of  the  FOIA.  There 
will  be  no  significant  change  to  the 
existing  operational  procedures  in  place 
at  0PM. 


RIN:  3206- 

3923.  EMP 
EXCEPTEl 


0PM 
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Prerule  Stage 


Regulation 

Identification 

Number 

3206-AI24 
3206-AI34 
3206-AF57 
3206-AC19 
3206- AC21 
3206-AB92 
3206-AI37 


Regulation 

Identification 

Number 

3206-AI23 

3206-AI72 

3206-AH49 

3206-AI09 

3206-AG02 

3206-AI40 

3206-AH88 

3206-AI04 

3206-AI11 

3206-AI13 

3206-AI36 

3206-AI60 

3206-AI68 

3206-AI74 

3206-AF38 

3206-AH50 

3206-AI71 

3206-AH98 

3206-AH99 

3206- AG60 

3206-AI25 

3206-AI42 

3206-AI49 

3206-AI33 

3206-AI63 

3206-AI53 

3206-AI77 


ule  Stage 


ct  FOIA 
Drding  of 
curatelv 
DIA.  There 
to  the 
■es  in  place 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

Final  Action 


02/00/00 

08  00  00 


Regulatory  Flexibility  Analysis 
Required:  NO 


Small  Entities  Affected:  \'n 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Beth  Smith- 
Toomcv.  Office  of  the  Chief  Information 
Officer,  Office  of  Personnel 


Management,  1900  E  Street  NW. 

Washington.  DC  20415-0001 

Phone:  202  606-8358 

Fax:  202  606-3251 

Email:  mbtoomey@opm,gov 

RIN:  3206-AG92 


Office  of  Personnel  Management  (0PM) 


Proposed  Rule  Stage 


3921.  •  APPOINTMENTS  OF  PERSONS 
WITH  DISABILITIES 

Regulatory  Plan:  Thi';  ontn'  is  Seq.  No 
145  in  Part  II  of  this  issue  of  the 
Federal  Register 

RIN:  3206-AI94 

3922.  PERSONNEL  RECORDS 
Priority:  Info.  Admm. /Other 

Legal  Authority:  5  USC  552:  5  USC 

4315:  EO  12107;  5  USC  1103:  5  USC 
1104;  5  USC  1302;  EO  9830;  5  USC 
2951;  5  USC  3301 

CFR  Citation:  5  CFR  293 

Legal  Deadline:  None 

Abstract:  The  regulatory'  changes  will 

update  the  requirements  for 
maintaining  employee  personnel 
records  and  rlarif>'  requirements  for 
maintaining  employee  medical  records 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  040000 

Regulatory  Flexibility  Analysis 
Required:  \( 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Brick,  Office  oi 

Merit  Systems  Oversight  and 
Effectiveness.  Office  of  Personnel 
Management.  Personnel  Records  and 
Svstems,  1900  E  Street  NW,, 
Washington,  DC  20415 
Phone:  202  606-1126 
Fax:  202  606-1719 
Email:  lmbrick@opm.gov 

RIN:  3206-AH24 

3923.  EMPLOYMENT  IN  THE 
EXCEPTED  SERVICE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  1302:  5  USC 
JJUl;  5  USC  3302:  5  USC  8151;  EO 
10577 

CFR  Citation:  5  CFR  302 

Legal  Deadline:  None 

Abstract:  The  revised  regulations  will 

make  it  easier  for  agencies  to 
understand  how  to  run  the  excepted 
service  employment  system,  and  thus 
create  better  and  more  efficient 
em{)l(i\ment  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  None 

Agency  Contact:  Tina  \  d\ 
Employment  Service,  Staffing 
Reinvention  Office.  Office  of  Personnel 
Management.  1900  E  Street  NW, 
Washington.  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 


RIN: 


.\H83 


3924.  CAREER  AND  CAREER- 
CONDITIONAL  APPOINTMENT  UNDER 
SPECIAL  AUTHORITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  3304(d);  5 
USC  8151;  5  USC  11219;  EO  10577;  EO 
12034;  EO  12721;  22  USC  2506;  22  USC 
3651;  22  USC  3652 

CFR  Citation:  5  CFR  315 

Legal  Deadline:  None 

Abstract:  Re\ises  a  group  of  special 
a{)p()intment  authorities  to  clarif\' 
requirements  and  to  eliminate  obsolete 
provisions.  .Also  adds  authorities  for 
specific  noncompetitive  appointments 
authorities  h\  law. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Reid, 
Employment  Ser\'ice,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management.  1900  E  Street  NW. 
Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AG90 


3925.  NONCOMPETITIVE 
APPOINTMENTS  OF  CORPORATION 
FOR  NATIONAL  SERVICE 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1265lf 

CFR  Citation:  "  CFR  315;  5  CFR  316 

Legal  Deadline;  .None 

Abstract:  Permits  permanent  and 
indefinite  employees  of  the  Corporation 
for  National  Service  to  receive 
noncompetitive  appointments  in  the 
competitive  service.  Implements 
National  and  Community  Service  Trust 
.\ct  of  1993. 

Timetable: 

Action 


Date 


FR  C'te 


NDRfv" 


02/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Carmichael, 
Lmploynient  Service,  Staffing 
Reinvention  Office.  Office  of  Personnel 
Management.  1900  E  Street  NW. 
Washington.  DC  20415 
Phone:  202  606-0830 
Fax    202  606-0023 

RIN:  3206-AH48 
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Date 


FR  Cite 


3926.  NONCOMPETITIVE 
APPOINTMENT  OF  FORMER  PEACE 
CORPS  AND  VISTA  VOLUNTEERS 

Priority:  Substantiv*'   N'onsigniticaiit 

Legal  Authority:  f-O  1 1 103;  42  USC 
5055 

CFR  Citation:  5  CFR  315 

Legal  Deadline:  .None 

Abstract:  I  pdatos  authority  that  grants 
former  Peacp  Corps  and  Vista 
volunteers  an  eligibilit\'  for 
noncompetitive  appointment  to  the 
Federal  Competitive  Service.  Eliminates 
reference  to  the  abolished  .-\CTION 
agency 

Timetable: 

Action 

NPRM  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Carmichael, 

Emplovment  St'r\u  »>.  .Staffing 
Reinvention  Offii.'v  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington.  Dt;  20415 
Phone:  202  606-08,50 
Fax:  202  606-0023 

RIN:  32{)H-.-\lia 

3927.  PROBATION  ON  INIT'AL 
APPOINTMENT  TO  A  COMPETITIVE 
POSITION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3321 

CFR  Citation:  5  CFR  315.  subpart  H 

Legal  Deadline:  None 

Abstract:  This  regulation  will  permit 
agencies  to  use  a  competitive  service 
probationary  period  of  up  to '3  years, 
when  the  work  of  the  position  cannot 
be  properly  evaluated  in  only  1  year. 
It  will  also  establish  1  year  as  the 
minimum  prohationarv  period 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  \'n 

Government  Levels  Affected:  None 

Agency  Contact:  Raleigh  M  Neville, 
Employment  Service.  Staffing 
Rt'iinentiiin  Office,  Office  of  Personnel 


Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AI47 


3928.  MERIT  PROMOTION  AND 
INTERNAL  PLACEMENT 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3301;  5  USC 

3302 

CFR  Citation:  5  CFR  316;  5  CFR  335 

Legal  Deadline:  None 

Abstract:  In  an  effort  to  streamline 
selection  procedures  and  provide 
agencies  with  greater  flexibilitv.  the 
Office  of  Personnel  Management  (OPM) 
is  proposing  to  revise  the  regulations 
covering  merit  promotion  and  internal 
placement.  These  regulations  will 
provide  a  framework  within  which 
agencies  may  develop  merit-based 
programs  for  internal  selections. 

Timetable; 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  12'00,'99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact;  karen  Jacobs, 
Emplounent  .^t'rvice,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AI20 


3929.  CLARIFICATION  OF  HIRING 
AUTHORITIES 

Priority:  Oth'>r  Significant 

Legal  Authority:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  330;  5  CFR  332; 

-  CVU   i]\,  -,  CFR  337 

Legal  Deadline;  None 

Abstract:  In  an  effort  to  consolidate 
and  streamline  existing  hiring 
authorities  and  to  clarif\'  existing 
competitive  examining  authorities,  the 
Office  of  Personnel  Management  is 
proposing  to  revise  the  regulations 
covering  the  operation  and 
administration  of  these  authorities. 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  lacobs. 
Employment  Ser\'ice.  Staffing 
Reinvention  Office.  Office  of  Personnel 
Management.  1900  E  Street  NW, 
Washington.  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

Raleigh  M.  Neville.  Employment 
Service.  Staffing  Reinvention  Office, 
Office  of  Personnel  Management.  1900 
E  Street  NW.  Washington,  DC  20415 
Phone:  202  606-0830 
Fax;  202  606-0023 

RIN:  3206-AI46 

3930.  AMENDMENT  TO  SELECTIVE 
SERVICE  REGISTRATION 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  3328 

CFR  Citation:  5  CFR  300 

Legal  Deadline:  None 

Abstract:  Delegates  to  agencies 
determination  whether  a  Federal  job 
applicant's  failure  to  register  with  the 
Selective  Service  was  knowing  and 
willful.  This  change  is  authorized  bv 
an  amendment  to  5  USC  3328. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 


03/29/99  64  FR  14842 
04/28/99 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Reid. 
Employment  Service,  Staffing 
Reinvention  Office.  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AI52 


3931.  OTH 
EMPLOYM 
SEASONA 


RIN:  3206- 


RIN:  3206- 
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3931.  OTHER  THAN  FULL-TIME 
EMPLOYMENT  (PART-TIME, 
SEASONAL  INTERMITTENT) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301 

CFR  Citation:  5  CFR  340;  5  CFR  110 

Legal  Deadline:  None 

Abstract:  Grants  agencies  and 
employees  more  flexibility  bv  clarifying 
agency  authority  to  schedule  part-time 
employees  on  a  pay  period,  rather  than 
weekly,  basis;  define  job  sharing: 
modif\-  seasonal  employment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Tyrrell, 
Employment  Service.  Staffing 
Reinvention  Office.  Office  of  Personnel 
Management.  9th  Floor.  1900  E  Street 
NW.  Washington,  DC  20415 
Phone;  202  606-0830 
Fax:  202  606-0023 


RIN:  3206-AI2: 


3932.  RE-EMPLOYMENT  RIGHTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  3582;  5  USC 
3301;  PL  103-296 

CFR  Citation:  5  CFR  352 

Legal  Deadline:  None 

Abstract:  Updates  provisions  to 
conform  to  law  allowing  employees 
assigned  to  international  organizations 
under  certain  conditions  to  maintain 
FERS  and  FICA  retirement  coverage; 
current  regulations  only  mention  CSRS 
retirement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12'00'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Mahoney. 
Employment  Service.  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  N\V. 
Washington.  DC  20415 
Phone;  202  606-0830 
Fa.x:  202  606-0023 


3933.  PERFORMANCE  APPRAISAL  IN 
THE  SENIOR  EXECUTIVE  SERVICE 

Regulatory  Plan:  This  entrv'  is  Seq.  No 
142  in  Part  II  of  this  issue  of  the 
Federal  Register 

RIN:  3206-AI57 

3934.  CLASSIFICATION  APPEALS  OF 
GENERAL  SCHEDULE  EMPLOYEES 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  5112 

CFR  Citation:  5  fFR  511.  subparts  F 

and  Ci 

Legal  Deadline:  None 

Abstract:  The  position  classification 

appeals  regulations  require  updating  to 
reflect  current  organization 
nomenclature  following  a 

reorganization  within  OPM 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/99 

03  00  00 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Nu 

Government  Levels  Affected:  None 

Agency  Contact:  Melissa  Drummond. 
Office  of  Merit  Systems  Oversight  and 
Effectiveness.  Office  of  Personnel 
Management.  1900  E  Street  NW, 
Washington.  DC  20415 
Phone:  202  606-2530 
Fax:  202  606-2663 
Email:  madrummo@opm.gov 

RIN:  3206-.\H3a 

3935.  SUPERIOR  QUALIFICATIONS 
APPOINTMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5333 

CFR  Citation:  5  CFR  531 

Legal  Deadline:  None 

Abstract:  Revises  regulations 
concerning  the  appointment  of  superior 
c:andidates  above  the  minimum  rate  of 
pay  for  General  Schedule  positions. 
Clarifies  and  modifies  what  agencies 
should  consider  when  making  these 
superior  qualifications  appointments 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tina  Vay, 
Empluvirieiii  .^i-rvice.  Staffing 
Reinvention  Office.  Office  of  Personnel 
Management,  1900  E  Street  NW. 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AlOO 


3936,  •  LOCALITY-BASED 
COMPARABILITY  PAYMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5304 

CFR  Citation:  5  CFR  531.  subpart  F 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
.Management  is  issuing  proposed 
regulations  to  clarify  and  redefine  the 
limitations  on  locality  rates  of  pay  for 
categories  of  non-General  Schedule 
employees  approved  by  the  President's 
Pay  Agent  to  receive  locality  pay.  This 
proposed  change  was  prompted  by  a 
recent  Executive  Order  that  delegated 
the  President's  authority  to  determine 
such  limitations  to  the  President's  Pay 
Agent.  The  proposed  regulations  will 
ensure  that  all  employees  receiving 
locality  pay  are  treated  consistently. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


11/00/99 

12/00/99 


RIN:  3206-AI19 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \n 

Government  Levels  Affected:  None 

Agency  Contact;  Jeanne  D.  Jacobson, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone;  202  606-2858 
Email;  payleave@opm.gov 

RIN:  3206-AI81 

3937.  •  PREVAILING  RATE  SYSTEMS; 
ABOLISHMENT  OF  THE  KING, 
WASHINGTON.  NONAPPROPRIATED 
FUND  WAGE  AREA 

Priority;  In:,'   .Kdmin. /Other 

Legal  Authority:  5  USC  53343 
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CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (0PM)  plans  to  issue  a 
proposed  rule  that  would  abolish  the 
King,  Washington,  nonappropriated 
fund  (NAF)  Federal  Wage  System 
(FWS)  wage  area,  establish  a  new 
Snohomish,  WA,  NAF  FWS  wage  area. 
and  remove  Whatcom  County,  WA,  as 
an  area  of  application 

Timetable: 


Timetable: 


Action 


Date 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Hopkins, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington.  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  jdhopkin@opm.gov 

RiN:  3206-AI75 

3938.  •  PREVAILING  RATE  SYSTEMS; 
REDERNmON  OF  THE  SOUTHERN 
AND  WESTERN  COLORADO  AND 
DENVER,  COLORADO 
APPROPRIATED  FUND  WAGE  AREAS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

At>Stract:  The  Office  of  Personnel 
Management  (0PM)  plans  to  issue  a 
proposed  rule  that  would  redefine 
Eagle,  Garfield,  Lake,  Pitkin.  Rio 
Blanco,  and  Routt  counties.  Colorado, 
from  areas  of  application  of  the 
Southern  and  Western  Colorado 
appropriated  fund  Federal  Wage 
System  (FWS)  wage  area  to  areas  of 
application  of  the  Denver  wage  area, 
and  redefine  Mesa  County.  CO.  from 
the  area  of  application  of  the  Southern 
and  Western  Colorado  FWS  wage  area 
to  the  area  of  application  of  the  Utah 
FWS  wage  area.  In  addition,  we  plan 
to  propose  to  change  the  wage  area 
name  of  the  Southern  and  Western 
Colorado  FWS  area  to  Southern 
Colorado. 


FR  Cite 


NPRM 

Final  Action 


11/00/99 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  [eimifer  Hopkins. 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW  .  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  jdhopkin@opm.gov 

RIN:  3206-AI85 

3939.  JOB  GRADING  REVIEWS  AND 
APPEALS  OF  FEDERAL  WAGE 
SYSTEM  EMPLOYEES 

Priority:  Info./Admin./Other 

Legal  Auttiority:  5  USC  5112 

CFR  Citation:  5  CFR  532,  subpart  G 

Legal  Deadline:  None 

Abstract:  The  )ob  grading  reviews  and 
appeals  regulations  require  updating  to 
reflect  current  organization 
nomenclature  following  a 
reorganization  within  OPM. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/00/99 
03/00/00 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Ciovemment  Levels  Affected:  None 

Agency  Contact:  Melissa  Drummond, 
office  of  Merit  Systems  Oversight  and 
Effectiveness,  Office  of  Personnel 
Management,  1900  E  Street  NW. 
Washington,  DC  20415 
Phone:  202  606-2530 
Fax:  202  606-2663 
Email:  madrummo@opm.gov 

RIN:  3206-.-M14 

3940.  •  GRADE  AND  PAY  RETENTION 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5361;  5  USC 

5366 

CFR  Citation:  5  CFR  536 


Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  proposed 
regulations  giving  agencies 
discretionary  authority  to  grant  pay 
retention  to  certain  employees  moving 
to  positions  under  pay  systems  other 
than  the  General  Schedule  or  the 
Federal  Wage  System.  This  new 
flexibility  would  allow  agencies  to 
prevent  eligible  employees  from 
suffering  a  reduction  in  pay  that  would 
otherwise  result  from  a  management 
action. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Herzberg, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI88 


3941.  •  PAYMENT  DURING 
EVACUATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5527;  EO 

10982;  3  CFR  1959-1963,  p.  502 

CFR  Citation:  5  CFR  550 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 

Management  is  issuing  proposed 

regulations  to  raise  the  age  requirement 

for  payment  of  the 

maximum  per  diem  rate  for  a 

dependent  of  an  evacuated  employee 

from  age  11  to  age  12.  This  would 

apply  to  evacuations  in  the 

United  States  because  of  natural 

disasters  or  for  military  or 

other  reasons  that  create  an  imminent 

danger  to  life.  The 

proposed  change  would  make  OPM 

regulations  consistent  with 

Department  of  Defense  evacuation 

regulations,  which  require  that 

an  evacuated  dependent  of  a  uniformed 

member  be  1 2  years  of  age 
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or  older  to  receive  the  maximum  per 

diem  rate.  This  change  in 

0PM  regulations  was  requested  by 

DoD 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11 '00/99 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No  , 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Weddel, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration.  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI78 


3942.  SEVERANCE  PAY: 
•MISCELLANEOUS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5595 

CFR  Citation:  5  CFR  550.  subpart  G 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
would  clarify  or  revise  the  severance 
pay  rules  relating  to  such  issues  as  the 
creditability  of  service  and  the 
definition  of  "involuntary  separation." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/00 
08/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  D.  Bryce  Baker, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Email:  payleave@opm.gov 

RIN:  3206-AH12 


3943.  PAY  ADIMINISTRATION  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT 
(FLSA) 

Priority:  Info  /Admin.,  Other 

Legal  Authority:  5  USC  5112 

CFR  Citation:  5  CFR  551,  subparts  A, 

B.  C 

Legal  Deadline:  None 

Abstract:  The  FLSA  regulations  require 
revision  to  correct  minor 
inconsistencies  m  terminoiogv  and 
phrasing,  one  incomplete  citation,  and 
one  incorrect  reference 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

1 1  '00/99 

NPRM  Comment 

01 '00/00 

Penod  End 

Final  Action 

04/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Melissa  Drummond, 
Office  of  Merit  Systems  Oversight  and 
Effectiveness,  Office  of  Personnel 
Management,  1900  E  Street  N'W, 
Washington,  DC  20415 
Phone:  202  606-2530 
Fax:  202  606-2663 
Email:  madrummo@opm.gov 

RIN:  3206-AI15 

3944.  REEMPLOYMENT  OF  MILITARY 
AND  CIVIUAN  RETIREES  TO  MEET 
EXCEPTIONAL  EMPLOYMENT  NEEDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5532;  5  USC 
8344;  5  USC  8643 

CFR  Citation:  5  CFR  553 

Legal  Deadline:  None 

Abstract:  Establishes  criteria  for 
granting  exceptions  for  ke\  positions  in 
temporary  organizations  established  bv 
law  or  Executive  order.  This  rule  will 
also  expand  and  clarify  the  criteria 
used  in  exercising  this  authority. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Lorenz. 
Employment  Ser\ice.  Staffing 


Reinvention  Office.  Office  of  Persoimei 
.Management,  1900  E  Street  NW, 
Washington.  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AI32 


3945.  MISCELLANEOUS  LEAVE 
REGULATIONS 

Priority:  .Substanti\'p.  Nnnsignificant 

Legal  Authority;  5  I  S(.  bril 

CFR  Citation:  s  CFR  630 

Legal  Deadline;  None 

Abstract:  The  Offjcp  .^f  pppsonnel 
Management  is  proposing 
miscellaneous  changes  to  the  leave 
regulations  in  5  CFR  part  630  The 
proposed  changes  will  include 
clanh'ing  provisions  on  the  Federai 
leave  sharing  program,  home  leave  and 
transfer  of  leave  from  to  the  U  S.  Postal 
Service,  updating  regulations  to  complv 
with  new  legislation  requiring  a  lump- 
sum payment  for  annual  leave  for 
employees  transferring  from  a 
Department  nf  Defense  (DoDi  base  that 
IS  closing  to  another  position,  clarifying 
leave  entitlements  for  employees  who 
are  under  90-day  appointments  or 
assigned  part-time  and  intermittent 
work  schedules,  and  other 
raiscelianeous  changes 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12AX)/99 


Regulatory  Flexibility  Analysis 
Required;  Nu 

Small  Entities  Affected;  Nc 

Government  Levels  Affected:  None 

Agency  Contact:  lo.\nn  Perrini, 
Workforce  Compensation  and 
Performance  Sen'ice.  Office  ni 
Personnel  Management,  Office  of 
Compensation  Administration.  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  paylpavp@opm.gov 

RIN:  3206-A144 


3946.  •  ABSENCE  AND  LEAVE: 
LEAVE 


SiCK 


Regulatory  Plan:  This  entr>  is  Seq  No. 
143  m  Fart  II  of  this  issue  of  the 
Federal  Register. 

RIN;  :i2nb-.\l76 
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3947.  FEDERAL  EMPLOYEES' 
HEALTH  AND  COUNSELING 
PROGRAMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  7361;  5  USC 

7362 

CFR  Citation:  5  CFR  792 

Legal  Deadline:  None 

Abstract:  0PM  is  proposing  to  rpmove 
the  following  sentence  which  appears 
in  this  part.  "If  an  employee  fails  to 
participate  in  anv  rehabilitative 
program  or,  having  participated,  the 
employee  fails  to  bring  conduct  or 
performance  up  to  a  satisfactorv  level, 
the  agency  shall  evaluate  the  employee 
accordingly  and  initiate  the  appropriate 
performance-based  or  adverse  action 
This  sentence  confuses  or  misleads 
agency  management  in  dealing  with 
employees  who  have  an  dlc(jhol  or  drug 
abuse  problem  and  whose  loh 
performance  or  conduct  is  affected  as 
a  result  of  their  problem.  Some  agency 
officials  believe  that  this  sentence 
guarantees  Federal  employees,  with 
these  problems,  two  chances  to  avoid 
disciplinary-  and/or  corrective  action. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 
Final  Action 


01  00  00 
06,00  00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  T  C.avanaugh. 
Office  of  Workforce  Relations. 
Emplovee  Health  Services  Branch, 
Office  of  Personnel  Management.  1900 
E  Street  NW.  Washington.  DC  20415 
Phone:  202  606-1166 
Email:  ftcavanai®opm.gov 

RIN:  3206-AI07 


3948.  •  AGENCY  USE  OF 
APPROPRIATED  FUNDS  FOR  CHILD 
CARE  COSTS  FOR  LOWER  INCOME 
FAMILIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 

144  in  Part  II  of  this  issue  of  the 
Federal  Register 

RIN:  3206-Al9,3 


3949.  RETIREMENT;  CSRS  AND  FERS 
AMENDMENTS  RELATING  TO 
HEALTH  CARE  PROFESSIONALS 

Priority:  Info   .\flmin. /Other 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g) 

CFR  Citation:  S  CFR  831;  5  CFR  841; 

5  CFK  H4J 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
the  special  retirement  provisions 
applicable  to  certain  health  care 
professionals  employed  by  the  Veterans 
Health  Service  and  other  designated 
agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/00 
09/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cvnthia  Reinhold, 
Retiremtmt  and  insurance  Service. 
Office  of  Retirement  Policy 
Development.  Office  of  Personnel 
Management.  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-.AG57 

3950.  RETIREMENT;  CREDIT  FOR 
MILITARY  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(aj;  5  USC 
H461igl:  38  USC  4331 

CFR  Citation;  .S  CFR  8347(a);  5  CFR 
8461(g);  5  CFR  842.306;  5  CFR  842.307 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
changes  in  the  treatment  of  certain 
militarv  service  under  C^SRS  and  FERS 
required  under  the  I'niformed  Services 
Employment  and  Reemployment  Rights 
.\ct  of  1994  (USERRA), 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


03/00/00 

09/00/00 


Regulatory  Flexibility  Analysis 
Required:  \  - 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  H. 
Ziebarth,  Retirement  and  Insurance 


Service,  Retirement  Policy  Division, 
Office  of  Personnel  Management.  1900 
E  Street  NW,  Washington.  DC  20415 
Phone;  202  606-0299 
Email:  corabox@opm.gov 

RIN:  3206-AG58 

3951.  RETIREMENT;  SERVICE  CREDIT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831.  subpart  C 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
provide  that  no  retirement  credit  could 
be  granted  for  periods  of  ser\ice  for 
which  retirement  deductions  were 
refunded  and  not  repaid  even  when  the 
refund  was  paid  based  on  an  erroneous 
separation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11.'00./99 
04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester. 
Retirement  and  Insurance  Service. 
Retirement  Policy  Division,  Office  of 
Personnel  Management.  1900  E  Street 
N'W.  Washington.  DC  20415 
Phone:  202  606-0299 
Email;  combox@opm.gov 

RIN:  3206-AH37 

3952.  RETIREMENT;  WAIVER  OF 
MILITARY  RETIRED  PAY  TO 
ENHANCE  CIVIL  SERVICE 
RETIREMENT  ANNUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8332(c)(4);  5  , 
USC  8347(a);  5  USC  8411(c)(5) 

CFR  Citation:  5  CFR  831.  subpart  C; 
5  CFR  842,  subpart  C 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1997. 
The  Act  changed  the  statutory- 
requirements  for  allowing  credit  under 
the  Civil  Service  Retirement  System 
(CSRS)  and  the  Federal  Employees 
Retirement  System  (FERS)  for  military 
service  in  certain  situations.  CSRS  or 
FERS  credit  based  on  a  waiver  of 
military  retired  pay  after  January  1. 
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1997  is  no  longer  permitted  to 
adversely  affect  a  former  spouse  with 
a  court  order  on  file  affecting  the 
militarv'  retired  pay. 


Timetable: 


Action 


Date 


NPRM 

Final  Action 


11/00/99 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  juhn  Panagakos, 

Retirement  and  Insurance  Service, 
Rf'tirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
N\V.  Washington.  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  ■^20b-.\H74 


3953.  RETIREMENT;  ELIMINATION  OF 
THE  HEARING  REQUIREMENT 
DURING  ENFORCEMENT  OF 
STATUTORY  BAR  TO  ANNUITY 
AFTER  CONVICTION  OF  CERTAIN 
OFFENSES 

Priority:  Infn. /Admin. /Other 

Legal  Authority:  5  USC  8347;  5  USC 

84  61 

CFR  Citation:  5  CFR  831.  subpart  K 

Legal  Deadline:  None 

Abstract:  Thesf  rt'jjulations  will 
eliminate  tin-  requirement  that  QPM 
conduct  a  hearing  before  applying  the 
statutory  bar  to  annuity  when  an 
indi\idua!  has  been  convicted  of 
certain  offenses. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00 '99 

06  0000 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Brown. 

Retirement  and  Insurant  e  Service, 

Office  of  Personnel  Management.  1900 

E  Street  N\V,  Washington.  DC:  20415^ 

0001 

Phone:  202  606-0299 

Email;  combox@opm.gov 

RIN:  3206-AH7B 


3954.  RETIREMENT;  DEBT 
COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 

8461 


FR  Cite        CFR  Citation:  5  CFR  835(e) 


Legal  Deadline;  None 

Abstract;  These  regulations  will  amend 
the  Civil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  regulations 
by  consolidating  and  updating  existing 
regulations  in  three  different  subparts 
of  the  CSRS  regulations  and  5  CFR  845 
in  the  FERS  regulations  to  eliminate 
duplication  of  the  provisions  governing 
debt  collection.  This  item  is  for  subpart 
E  of  the  new  part  835,-  which  will 
address  collections  of  Government 
claims  from  payments  made  by  0PM. 

Timetable: 


Action 


Date         FR  Cite 


\PRM 

10/05/92  57  FR  45753 

NPRM 

11/00/99 

Final  Action 

04/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  None 

Agency  Contact;  Patricia  A.  Rochester, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW.  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  .:^2n6-AF72 

3955.  RETIREMENT:  COURT  ORDERS 
AWARDING  SURVIVOR  ANNUITIES: 
CORRECTING  OR  SUPPLEMENTING 
THE  FIRST  ORDER  DIVIDING 
MARITAL  PROPERTY 

Priority:  Siiiivtantive.  .Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 

H4t.: 

CFR  Citation;  5  CFR  838 

Legal  Deadline:  None 

Abstract:  1  h>>«   ri^t:u!ations  would 
establi'-h  vtandai-.i-  :!;'r  determining 
w  !ii;  ii  -:['[  li  ni.Mtal  or  correcting  court 
(nil  t-  .in   U!  I     modifications"  and  the 
procedures  applicable  to  such  orders. 
Thev  also  provide  for  the  continuation 
of  the  former  spouse's  survivor 
coverage  and  the  reduction  in  the 
retirees  annuity  until  the  State  court 
decides  the  extent  of  the  former 
spouse's  rights  to  retirement  benefits. 


Timetable 
Action 


Data 


FR  Cite 


NPRM  12/00/99 

Final  Action  06/00/00 

Regulatory  Flexibility  Analysis 
Required    \ 

Government  Levels  Affected:  None 

Agency  Contact:  John  Panagakos, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AG2ft 

3956.  •  RETIREMENT;  GENERAL 
ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347 

CFR  Citation;      CFR  841 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
allow  an  agency  to  retain  the  individual 
retirement  record  when  an  employee 
transfers  within  the  same  agency  even 
though  the  employee  would  be  serviced 
by  another  intra-agency  payroll. 

Timetable 


Action 


FR  Cite 


NPRM 


12'00/99 

06  on  nn 


Regulatory  Flexibility  Analysis 
Required:  \o 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact.  ,..i.a  I'.n.agakos, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division.  Office  of 
Personnel  Management,  1900  E  Street 
NW.  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AI83 

3957.  RETIREMENT;  FERS 
ELECTIONS  OF  COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(a);  5  USC 
H4tuig  .  i^L  99-335,  sec  301(d)(3) 

CFR  Citation:  =;  CFR  846 

Legal  Deadline:  None 

Abstract;  These  regulations  implement 
title  III  of  the  Federal  Employees 
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Retirement  Svstem  (FERS)  Act  of  1986, 
as  amended,  dealing  with  the  election 
of  FERS  coverage  b\  employees  under 
the  Civil  Service  Retirement  System 
and  certain  other  employees.  The 
regulations  contain  regulatory  and 
interpretati\e  rules  concerning 
emplovees'  eligibilitv  to  elect  F'ERS 
coverage,  procedures  for  electing  FERS 
coverage,  and  basic  benefits  based  on 
the  ser\'ice  for  emplovees  who  elect 
FERS  coverage. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 
Interim  Final  Rule 
NPRM 
Final  Action 


05/2187   52  FR  19235 
09  13,93   58  FR  47821 
06  18/98  63  FR  33231 
04/00/00 
10/00  00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  c:vnthid  Reinhold, 
Retirement  and  Insurance  Service, 
(Jffice  of  Retirement  Policy 
Development.  Office  of  Personnel 
Management.  1900  E  Street  NW. 
Washington.  DC  20415 
Phone;  202  606-0299 
Email:  combox@opm.gov 

RIN:  ,320fi-.AG9B 

3958.  FEDERAL  EMPLOYEES  GROUP 
LIFE  INSURANCE  PROGRAM: 
MISCELLANEOUS  CHANGES  AND 
CLARIFICATIONS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  .None 

Abstract:  These  regulations  include  a 
group  of  changes  to  FEGLI  regulations 
that  will  clarify  procedures  for  signing 
and  witnessing  designations  of 
beneficiary,  accepting  designations  of 
beneficiary  by  facsimile,  accepting  DNA 
evidence  to  establish  paternity,  etc. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


04/00/00 
10/00/00 


Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Lei  bach. 
Retirement  and  Insurance  Service, 
Office  of  Insurance  Programs.  Office  of 


Personnel  Management.  1900  E  Street 
NW,  Washington.  DC  20415 
Phone:  202  606-0004 
Email:  kjleibac@opm.gov 

RIN:  3206-AG63 

3959.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM:  WAIVER  OF  5- 
YEAR  REQUIREMENT  FOR 
CONTINUING  FEHB  COVERAGE  INTO 
RETIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  broaden  OPM's  authority  to 
waive  the  participation  requirements 
for  continuing  health  benefits  coverage 
into  retirement  when  it  is  to  the 
ad\'antage  of  the  Government  to  do  so. 

Timetable: 


Action 

Date          FR 

Cite 

NPRM 

Final  Action 

12/00/99 

04/00/00 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities 

Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Terry  D.  Schleicher. 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0004 
Email:  terryschl@juno.com 

RIN:  3206-AI62 


3960.  DEBARMENTS,  CIVIL 
MONETARY  PENALTIES,  AND 
ASSESSMENTS  IMPOSED  AGAINST 
PROVIDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8902a 

CFR  Citation:  5  CFR  890.  subpart  I 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
implement  section  2  of  Pub. L.  105-266. 
which  amends  5  U.S.C.  section  8902a, 
authorizing  0PM  to  debar  health  care 
providers  who  have  committed  certain 
types  of  legal  offenses  or  program - 
related  violations,  from  participation  in 
the  Federal  Employees  Health  Benefits 
Program  (FEHBP)  and  to  levy  monetary 


penalties  and  assessments  against 
individuals  who  have  improperly 
obtained  pavments  of  FEHBP  funds. 
This  legislation  removes  unnecessary 
administrative  constraints  on  the 
agency,  provides  more  flexible  and  less 
time  consuming  procedures,  and  will 
improve  OPM's  administration  of 
sanctions  against  unfit  health  care 
providers. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 

NPRM 

NPRM 


10/30/89 
02/04/93 
03/00/00 


54  FR  43939 
58  FR  7052 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  I.  David  Cope, 
Debarring  Official.  Office  of  the 
Inspector  General.  Office  of  Personnel 
Management.  1900  E  Street  NW, 
Washington.  DC  20415 
Phone:  202  606-2851 
Fax:  202  606-2153 
Email:  jdcope@opm.gov 

RIN:  3206-AD76 

3961.  FEDERAL  EMPLOYEES'  GROUP 
LIFE  INSURANCE  FEDERAL 
ACQUISITION  REGULATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8716;  40  USC 

486(C) 

CFR  Citation:  48  CFR  1.301 

Legal  Deadline:  .None 

Abstract:  This  proposed  regulation 
would  revise  the  existing  Federal 
Emplovees'  Group  Life  Insurance 
Federal  Acquisition  Regulation  (LIFAR) 
by  updating  and  revising  policy 
regulation  with  respect  to  the 
acquisition  and  administration  of  life 
insurance  contract(sj  for  Federal 
employees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Neuner. 
Retirement  and  Insurance  Ser\'ices. 
Insurance  Policy  and  Information 
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Divi.sion,  Office  of  Personnel 
Management.  1900  E  Street  NfW, 
Washington.  DC  20415 


Phone:  202  606-0004 


Office  of  Personnel  Management  (0PM) 


65251 


Proposed  Rule  Stage 


Lmail:  scneuner@opm.gov 
RIN:  3206-AI65 


Final  Rule  Stage 


3962.  •  ADMINISTRATIVE  CLAIMS 
UNDER  THE  FEDERAL  TORT  CLAIMS 
ACT 

Priority;  Info./Admin./Other 

Legal  Authority:  28  USC  2672;  28  CFR 

177 

CFR  Citation;  5  CFR  177 

Legal  Deadline;  None 

Abstract;  0PM  is  proposing  to  revise 
and  update  its  regulations  on 
administrative  claims  under  the  Federal 
Tort  Claims  Act.  due  to  agencv 
reorganizations  and  changes  in  internal 
delegation  of  authority 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/22/99  64  FR  33226 
1 1  '00/99 


Regulatory  Flexibility  Analysis 
Required:  Nc 

Small  Entities  Affected:  .\o 

Government  Levels  Affected;  None 

Agency  Contact:  Gloria  Clark.  Office  n 
Personnel  Management,  Office  of 
General  Counsel.  1900  E  .Street  NVV., 
Washington.  DC  20415 
Phone:  202  606-1700 
Fax:  202  606-2609 
Email:  gvclark@opm.gov 

RIN;  3206-AI70 

3963.  EXCEPTED  SERVICE 
PROMOTION  AND  INTERNAL 
PLACEMENT 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  ,^30i;  5  USC 
3302:  PL  105-339 

CFR  Citation;  5  CFR  213;  5  CFR  335 

Legal  Deadline;  None 

Abstract:  The  Office  of  Personnel 

Management  will  issue  final  regulation-' 
implementing  the  provisions  fif  the 
Veterans  Employment  (Opportunities 
■■\ctofl998 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required;  \o 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  l\aren  Jacobs, 
Employment  Ser\'ice,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  \W. 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AI51 


3964.  TIME-IN-GRADE  RESTRICTIONS 

Priority:  Suhstanti\e,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority;  5  USC  3301;  5  USC 

3302,  EO  10577 

CFR  Citation:  5  CFR  300 

Legal  Deadline:  None 

Abstract:  Eliminates  requirement  that 
employees  serve  1  year  in  grade  to  be 
eligible  for  promotion  above  the  GS-5 
le\'el.  This  is  separate  from  the 
qualifications  requirement  for  1  year 
experience  at  the  next  lowest  grade  or 
equivalent  for  promotion. 

Timetable: 


Action 


Date 


FR  Cite 


NPRW 

NPRM  Comment 
PenoO  End 

Fina^  Action 


06  15  94    59  FR  30717 
OV  10-95  60  FR  2546 

12  00  99 


Intenm  Final  Rule 
Final  Action 


12/03/98  63  FR  66705 

12'00'99 


Regulatory  Flexibility  Analysis 
Required;  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  Tina  Vay, 
Employment  Ser\K  e.  Staffing 
Rein\ention  Office,  Office  of  Personnel 
Management,  1900  E  Street  N\V 
Washington.  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN;  3206-AG06 


3965.  PROMOTION  AND  INTERNAL 
PLACEMENT;  ACCELERATED 
QUALIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority;  5  USC  3301;  5  USC 

-.  >.iU    '■  '   Ni  .  J1329 

CFR  Citation:  5  CFR  316;  5  CFR  335; 
5  CFR  338 

Legal  Deadline;  None 

Abstract:  OP.M  will  issue  final 
rt'guidtions  on  Accelerated 
Qualifications  only  to  authorize 
agencies  to  establish  intensive  training 
programs  for  acquiring  qualifications  at 
an  accelerated  rate.  A  new  regulatory 
proposal  on  Merit  Promotion  will  be 
developed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/20,  96  6-1  FP  63^:4 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  .None 

Agency  Contact:  Karen  Jacobs. 
Employment  Service,  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington.  DC  20415 
Phone;  202  606-0830 
Fax;  202  606-0023 

RIN:  3206-AG19 

3966.  JOB  LISTINGS:  FULL 
CONSIDERATION  OF  DISPLACED 
DEFENSE  EMPLOYEES 

Priority:  "^  ,'  -!.ti.t;\e,  .Nonsignificant 

Legal  Authority;  5  USC  3329;  PL  102- 
464,  sec  4432 

CFR  Citation:  5  CFR  330;  5  CFR  335 

Legal  Deadline;  None 

Abstract:  Requires  agencies  to  report  to 
OPM  announcements  of  vacancies  for 
which  they  will  accept  applications 
from  outside  their  own  work  forces. 
Requires  agencies  to  give  full 
consideration  to  displaced  DQD 
employees,  Pub.  L.  102-484,  5  U.S.C. 
3329.  ' 


Timetable: 

Action 

Date          FR  Cite 

Interim  Final  Rule 
Final  Action 

04/08/93   58  FR  18139 

12  00/99 

Regulatory  Flexibility  Analysis 
Required:  NO 

Government  Levels  Affected:  None 

Agency  Contact:  lacqueline  Yeatman. 
Emplnvment  Senice,  Workforce 
Restructuring  Office.  ()ffic;e  of 
Personnel  Management,  1900  E  Street 
N'W.  Washington.  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-0023 

RIN:  3206-AF36 

3967.  FEDERAL  EMPLOYMENT 
PRIORITY  CONSIDERATION  FOR  DC 
EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-33 

CFR  Citation:  5  CFR  330 

Legal  Deadline:  None 

Abstract:  Requires  agencies  to  accord 
priority  consideration  to  displaced 
District  of  Columbia.  Department  of 
Corrections  employees  separated  as  a 
result  of  the  closure  of  the  Lorton 
Correctional  complex. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 
Final  Action 


08/04/98   63  FR  41 387 

02  00-00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lacqueline  Yeatman, 
Employment  Serxice.  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  Street 
NW.  Washington,  DC:  20415 
Phone:  202  606-0960 
Fax:  202  606-0023 

RIN:  3206-AI28 

3968.  CAREER  TRANSITION 
ASSISTANCE  FOR  SURPLUS  AND 
DISPLACED  FEDERAL  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1302;  5  USC 
3301:  3  use  3302 

CFR  Citation:  5  CFR  330 

Legal  Deadline:  None 


Abstract:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  to  extend  the  9/30/99 
sunset  date  for  the  Government's 
current  career  transition  assistance 
programs  which  assist  Federal 
employees  displaced  from  their  jobs  by 
downsizing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/27/99  64  FR  40506 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Yeatman, 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-0023 

RIN:  320fi-AI39 

3969.  INTERAGENCY  CAREER 
TRANSITION  ASSISTANCE  FOR 
DISPLACED  PANAMA  CANAL  ZONE 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1302:  5  USC 

3,(01,  5  1   S(     iJU2;  22  USC  1232 

CFR  Citation:  5  CFR  330 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  that  provide  certain 
displaced  Panama  Canal  Zone 
employees  with  interagency  priority 
consideration  for  vacant  competitive 
service  positions  in  the  continental 
United  States, 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Final  Action 


05/07/99   64  FR  24503 
l2'00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Glennon, 
Employment  Service,  Workforce 
Restructuring  Office,  Office  of 
Persoimel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0960 


Fax:  202  606-2329 
RIN:  3206-AI56 


3970.  e  POSITIONS  RESTRICTED  TO 
PREFERENCE  ELIGIBLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3310 

CFR  Citation:  5  CFR  330,  subpart  D 

Legal  Deadline:  None 

Abstract:  Interim  regulations  that 
update  agencies  obligations  to  provide 
positive  placement  assistance  to 
veterans  who  are  separated  from 
restricted  positions  that  are  contracted 
nut  under  0MB  Circular  A-76, 

Timetable: 


Action 


Date 


FR  Cite 


07/27/99  64  FR  40505 
11/00/99 


Intenm  Final  Rule 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Glennon, 
Employment  Service.  Workforce 
Restructuring  Office.  Office  of 
Personnel  Management,  1900  E  Street 
N"W,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-A169 

3971.  OFFICIAL  DUTY  STATION 
DETERMINATIONS  FOR  PAY 
PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5305;  5  USC 
5304;  5  USC  5941;  EO  10000;  PL  101- 
509,  sec  404 

CFR  Citation:  5  CFR  530;  5  CFR  531; 
5  CFR  591 

Legal  Deadline:  None 

Abstract:  These  regulations  clarif\-  the 
location-based  pay  entitlements  of 
Federal  employees  who  are  detailed  or 
temporarily  assigned  to  work  at  a  new- 
location.  In  particular,  the  regulations 
provide  that,  for  employees  receiving 
limited  relocation  allowances  under  5 
U.S.C.  5737  during  temporar>' 
assignments,  the  new  location  is  the 
official  duty  station  for  pay  purposes 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


05/09/97   62  FR  25423 
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65253 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


07/08/97 


12'00''99 

Regulatory  Flexibility  Analysis 
Required;  Nn 

Small  Entities  Affected:  NO 

Government  Levels  Affected:  Nonn 

Agency  Contact:  Jeanne  D  Jarobson. 
Workforce  Compensation  and 
Performanre  Service.  Office  of 
Personnel  Management.  Office  of 
Compensation  Administration.  1900  E 
Street  NW.  Washington.  DC  20415 
Phone:  202  606-2858 
Email:  payleave@opm.gov 

RIN:  3206-AH84 

3972.  MISCELLANEOUS  CHANGES  IN 
COMPENSATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5304:  5  USC 
5365;  5  USC  5753;  5  USC  5527;  5  USC 
5596:  5  USC  5941;  5  USC  5754;  5  USC 
5307;  5  USC  5338;  5  USC  5548;  5  USC 
5595;  5  USC  6101;  Fair  Labor  Standards 
Act  of  1938  (as  amended),  section  4ff). 
5  USC  5941 

CFR  Citation:  5  CFR  530;  5  CFR  531; 
5  CFR  536;  5  CFR  550:  5  CFR  551;  5 
CFR  575;  5  CFR  610;  5  CFR  591 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  correct  or  clarif\-  various 
regulatory-  provisions  dealing  with  the 
compensation  of  Federal  employees. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/24/98  63  FR  64880 

0r-'25'99 


1 1  '00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  feanne  D.  Jacobson, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management.  Office  of 
Compensation  Administration.  1900  E 
Street  NW.  Washington,  DC  20415 
Phone:  202  606-2858 
Email:  payleave@opm.gov 

RIN:  3206-AHll 


3973.  PREVAILING  RATE  SYSTEMS; 
CHANGES  IN  FEDERAL  WAGE 
SYSTEM  SURVEY  JOBS 

Priority:  Mibstantive,  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  Citation:  '>  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  plans  regulatory  actions  to 
(  hange  i  ertain  Federal  Wage  System 
(FWS;  appropriated  fund  survey  jobs  to 
make  them  more  useful  survey  tools. 
These  changes  were  recommended  by 
the  Federal  Prevailing  Rate  Advisory 
C^ommittee. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 

Finai  Action 

04/26/99  64  FR  20221 
1 1  '00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Hopkins, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  .administration.  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  jdhopkin@opm.gov 

RIN:  3206-AH81 

3974.  HOLIDAY  AND  PREMIUM  PAY 
Priority:  Substantive,  Nonsignifi(  ant 
Legal  Authority:  5  USC  5548   ^  i  sr 

6133;  29  USC  204in 

CFR  Citation:  5  CFR  523;  5  CFR  550; 

5  CFR  551;  5  CTR  610 

Legal  Deadline:  None 

Abstract:  The  regulations  implement 
rec:ent  changes  in  law  which  provide 
authority  for  compensatory  time  off  for 
prevailing  rate  (wage)  employees  in  lieu 
of  overtime  pay  and  agency  tlexibility 
in  determining  the  "in  lieu  of  holiday 
for  employees  on  compressed  work 
schedules  when  the  actual  holiday  for 
the  employee  is  on  a  nonworkdav.  A 
current  regulation  is  also  corrected  to 
comply  with  a  provision  of  law 
authorizing  use  of  alternative  work 
schedules  for  civilian  nonappropriated 
fund  employees  of  the  .\rmed  Services 


Timetable 
Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


05/23/97  62  FR  2835 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Weddel. 
Workiorce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  '320R-AHrtf. 

3975.  •  PREVAILING  RATE  SYSTEMS; 
DEFINITION  OF  NAPA  COUNTY.  CA 
TO  A  NONAPPROPRIATED  FUND 
WAGE  AREA 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  s  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  plans  to  issue  a 
rule  to  define  Napa  County,  California, 
as  an  area  of  application  to  the  Solano, 
CA,  nonappropriated  fund  Federal 
Wage  Sv':tpm  wage  area. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Final  Action 


11/00/99 

"'00 '00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lenniler  Hopkins, 
W'irkf'irM'  (  iiiiipensation  and 
}'t'r!:>rni<i:i'  .•  Service,  Office  of 
Perxmnei  .Management.  Office  of 
Compen.sation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  jdhopkin@opm.gov 

RIN:  3206-Al8fi 

3976.  SES  PERFORMANCE  AWARDS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  5385 


CFR  Citation:  5  C:FR  S  U,  subpart  D 

Legal  Deadline:  None 

Abstract:  The  change  at  5  CFR  534, 
subpart  D.  will  reflect  the  statuton 
change  to  the  SES  performance  award 
pool  configuration  that  was  mandated 
in  the  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  (Public  Law  105- 
277).  enacted  on  October  21.  1998. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Ndntji 

Agency  Contact:  Anne  Kirby.  Office  of 
Executive  Resources  Management. 
Office  of  Personnel  Management.  1900 
E  Street  NW.  Washington.  DC  204 I.t 
Phone:  202  606-1610 

RIN:  3206-AI59 

3977.  VOLUNTARY  SEPARATION 
INCENTIVE  REPAYMENT  WAIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-226 

CFR  Citation:  5  CFR  550 

Legal  Deadline:  None 

Abstract:  Public  Law  103-226 
authorizes  OPM  to  waive  repayment  of 
a  voluntary  separation  incentive 
payment  if  a  former  employee  who 
accepted  the  incentive  payment  is 
reemployed  by  an  executive  agency  of 
the  L'  S   within  5  years  of  separation. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  1 1  09/94   59  FR  55807 

Final  Action  1100  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cret;  Keller. 
Employment  Serxiov  Federal 
Workforce  Restructuring  Office.  Office 
of  Personnel  Management.  1900  E 
Street  N\V.  Washington,  DC  20415 
Ph(me:  202  606-0960 

RIN:  3206-AG20 

3978.  FIREFIGHTER  PAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  ISC  5545b 


CFR  Citation:  5  CFR  410:  5  CFR  550; 
5  CFR  551:  5  CFR  591;  5  CFR  630;  5 

CFR  870 

Legal  Deadline:  None 

Abstract:  Regulations  to  change  the 
method  of  computing  pav  for  Federal 

firo  fighters 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

NPRM  Comnnent 

Period  End 
Final  Action 


11/23/98 
01/22/99 

12/00/99 


63  FR  64589 


Regulatory  Flexibility  Analysis 
Required:  N. 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Herzberg. 
Workiorce  Compensatum  and 
Performance  Service.  Office  of 
Personnel  Management.  Office  of 
Compensation  Administration.  1900  E 
Street  NW.  Washington.  DC  20415 
Phone:  202  606-2858 
Fax;  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-A150 

3979.  PAY  ADMINISTRATION;  BACK 
PAY,  HOLIDAYS.  OVERTIME  PAY  FOR 
TRAVEL.  AND  PHYSICIANS' 
COMPARABILITY  ALLOWANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5596(c);  5  USC 
6101(c);  5  USC  5542(c):  Sec.  4(f)  of  the 
Fair  Labor  Standards  .•Xct  of  1938.  as 
amended;  5  USC  5948;  EO  12109 

CFR  Citation:  5  CFR  550;  5  CFR  551; 
5  CFR  595;  5  CFR  610 

Legal  Deadline;  None 

Abstract:  The  (Jffice  of  Personnel 
Management  is  issuing  interim 
regulations  to  reflect  recent  changes  in 
law  which  (1)  clarify  that  back  pay 
awards  are  subject  to  a  6-year  statute 
of  limitations  unless  a  shorter 
limitation  period  applies;  (2)  change 
the  designation  of  holidays  for  certain 
Federal  employees  working  overseas; 
and  (3)  increase  the  maximum 
physicians'  comparability  allowance 
from  $20,000  to  $30,000  per  year  for 
employees  who  have  served  as  a 
physician  for  more  than  24  months. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Weddel. 
Workforce  Compensation  and 
Performance  Service.  Office  of 
Personnel  Management.  Office  of 
Compensation  Administration.  1900  E 
Street  S\V.  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI61 


3980.  RETENTION  ALLOWANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5754 

CFR  Citation:  5  CFR  575 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
agencies  with  discretionary^  authority  to 
pay  retention  allowances  of  up  to  10 
percent  of  an  employee's  rate  of  basic 
pay  (or  up  to  25  percent  with  OPM 
approval)  to  a  group  or  category  of 
employees  in  certain  limited 
circumstances. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
NPRM  Comment 

Period  End 
Final  Action 


06/23/98  63  FR  341 19 

08/24/98 

11/00/99 


Interim  Final  Rule 
Final  Action 


11/00/99 
06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields. 
Workforce  Compensation  and 
Performance  Service.  Office  of 
Personnel  Management.  Office  of 
Compensation  Administration.  1900  E 
Street  NW.  Washington.  DC  20415 
Phone:  202  606-2858 
Email:  payleave@opm.gov 

RIN:  3206-AI31 

3981.  COST-OF-LIVING  ALLOWANCES 
IN  NONFOREIGN  AREAS:  SURVEY 
RESULTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591 

Legal  Deadline:  None 


Federal  Register/ Vol,  64,  No.  224 /Monday,  November  22.  1999    I'nifipd  .Agenda 


0PM 


65255 


Final  Rule  Stage 


Abstract:  The  Office  of  Personnel 
Management  will  issue  regulations 
implementing  any  increases  in 
nonforeign  area  cost-of-living  allowance 
(COLA)  rates  indicated  by  COLA  survey 
results.  Section  5941  of  title  5,  United 
States  Code,  provides  for  the  payment 
of  nonforeign  area  cost-of-living 
allowances  (COLAs)  in  Alaska,  Hawaii, 
and  other  nonforeign  overseas  areas. 
The  Office  of  Personnel  Management 
conducts  living-cost  surveys  to  set 
COLA  rates.  Reductions  in  nonforeign 
area  COLA  rates  are  prohibited  by  the 
Treasury,  Postal  Service,  and  General 
Government  Appropriations  Act,  1992, 
as  amended,  through  December  31. 
2000,  and  will  not  be  proposed  during 
the  restricted  period.  0PM  is  also 
broadening  the  composition  of  the 
Miscellaneous  Expense  Category  to 
allow  the  addition  of  other  types  of 
expenses  to  that  category. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


10/21/98  63  FR  56430 
11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kurt  M.  Springmann. 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 
Email:  cola@opm.gov 

RIN:  3206-AI38 

3982.  EMERGENCY  LEAVE 
TRANSFER  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  6391 

CFR  Citation:  5  CFR  630.  subpart  K 

Legal  Deadline:  None 

Abstract:  Section  9004  of  Pub.  L.  105- 
18,  June  12,  1997.  added  section  6391 
to  title  5,  United  States  Code,  to 
provide  that  in  the  event  of  a  major 
disaster  or  emergency,  as  declared  by 
the  President,  that  results  in  severe 
adverse  effects  for  a  substantial  number 
of  employees,  the  President  may  direct 
the  Office  of  Personnel  Management 
(0PM)  to  establish  an  emergency  leave 
transfer  program  under  which  an 


employee  in  any  Executive  agency  may 
donate  annual  leave  for  transfer  to 
employees  of  his  or  her  agency  or  to 
employees  in  other  agencies  who  are 
adversely  affected  by  such  disaster  or 
emergency  The  Act  also  permits 
agency  leave  banks  established  under 
5  US  C,  6362  to  donate  leave  under 
an  emergency  leave  transfer  program 
established  by  0PM 

Timetable: 


Action 


Date 


FR  Crte 


NPRM  1 1/03/97   62  FR  59301 

Final  Action  1 1  /00.'99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jo  Ann  Pemni. 
Workforce  Compensation  emd 
Performance  Service,  Office  of 
Personnel  Management.  Office  of 
Compensation  Administration.  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI03 

3983.  FAMILY  AND  MEDICAL  LEAVE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  6381  to  6387 

CFR  Citation;  5  CFR  630.  subpart  L 

Legal  Deadline;  None 

Abstract:  Under  the  Family  and 
Medical  Leave  Act  of  1993'fFMLA) 
most  Federal  employees  are  entitled  to 
a  total  of  12  workweeks  of  unpaid  leave 
during  any  12-monlh  period  for  certain 
family  and  medical  needs  These 
regulations  clarif)'  the  requirements  of 
the  FMLA  and  ensure  that  both 
employees'  and  agencies'  rights  are 
protected  and  their  responsibilities 
hilfilled. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/13/98   63  FR  43325 
10  13/98 


1 1  '00/99 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected;  No 

Government  Levels  Affected;  None 

Agency  Contact;  Jo  Ann  Perrini, 
Workforce  Compensation  and 


Performance  Ser\ice.  Office  of 
Personnel  Management.  Office  of 
Compensation  Administration.  1900  E 
Street  NW,  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN;  3206-AI.35 

3984.  RETIREMENT  COVERAGE  FOR 
DC  RNANCIAL  CONTROL  BOARD 
EMPLOYEES 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-8 

CFR  Citation:  .s  CFR  831    5  CFR  842 

Legal  Deadline;  None 

Abstract:  These  regulations  implement 
the  District  of  Columbia  Financial 
Responsibility  and  Management 
Assistance  Act  of  1995   Thev  establish 
standards  bv  which  some  former 
Federal  employees  may  carrv  civil 
service  retirement  coverage  to 
employment  with  the  DC  Fmanfial 
Contjol  Board - 

Timetable; 


Action 


FR  CM* 


Intenm  Final  Rule 
Fma'  Action 


11/15'96   61  FR5845' 
01  'OO'OC 


Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Brown, 

Retirement  and  Insurance  Service, 

Officp  of  Personnel  Management,  1900 

E  Street  NW,  Washington.  DC  20415- 

0001 

Phone    202  606-0299 

Email:  combox@opm.gov 

RIN:  3206-AG"8 

3985,  RETIREMENT;  COVERAGE— 
NONAPPROPRIATED  FUND 
INSTRUMENTALITIES 

Priority;  Sub.^tantive,  Nonsignificant 

Legal  Authority;  5  USC  8347 

CFR  Citation:  5  CFR  831;  5  CFR  837; 
.5  CFR  841.  5  CFR  842.  5  CFR  843,  5 
CFR  844;  5  CFR  84" 

Legal  Deadline:  Final,  Statutory. 

August  9.  199b- 

Abstract:  These  regulations  implement 

the  provisions  of  Pub   L    104- 106  which 
allow  certain  employees  who  have  'been 
employed  by  non-appropriated  fund 
instrumentalities  under  the  jurisdiction 


0PM 


Final  Rule  Stage 


of  the  armed  forces  to  obtain  retirement 
credit  under  limited  circumstances. 

Timetable: 

Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Final  Action 


08/09/96  61  FR41714 
03/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cvnthia  Reinhold, 
Retirement  and  Insurance  Service, 
Office  of  Retirement  Policy 
Development.  Office  of  Personnel 
Management,  1900  E  Street  N\V 
Washington.  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH57 

3986.  COVERAGE  FOR  CERTAIN 
EMPLOYEES  OF  DC 

Priority:  Info. /Admin. /Other 

Legal  Autfiortty:  5  USC  8347(a);  5  USC 
8361(g);  PL  105-33.  sec  11202(fl, 

11232(e),  11246(b) 

CFR  Citation:  5  CFR  831:  5  CFR  837; 
5  CFR  842;  5  CFR  846;  5  CFR  870;  5 
CFR  890 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  of  the  National  Capital 
Revitalization  and  Self-Government 
Improvement  Act  of  1997  that  require 
that  nonjudicial  employees  of  the 
District  of  Columbia  Courts,  and  under 
certain  conditions,  the  District  of 
Columbia  Corrections  Trustee  and  the 
District  of  Columbia  Pretrial  Services. 
Defense  Service.  Parole,  Adult 
Probation  and  Offender  Supervision 
Trustee  and  their  respective  employees 
be  considered  Federal  emplnvees  for 
purposes  of  Federal  retirement,  health, 
and  life  insurance  coverage. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  09/30/97  62  FR  50995 

Comment  Penod  End    1 201  -  97 
Final  Action  02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Girouard. 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division.  Office  of 
Psrsonnel  Management.  1900  E  Street 
N\V.  Washington.  DC  20415 


Phone:  202  606-0299 
Email:  combox@opm.gQV 

RIN:  3206-AI02 


3987.  RETIREMENT,  HEALTH,  AND 
LIFE  INSURANCE  COVERAGE  FOR 
CERTAIN  EMPLOYEES  OF  THE 
DISTRICT  OF  COLUMBIA  UNDER  THE 
DISTRICT  OF  COLUMBIA  COURTS 
AND  JUSTICE  TECHNICAL 
CORRECTIONS  ACT  OF  1998 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-274 

CFR  Citation:  5  CFR  831;  5  CFR  837; 
5  CFR  842;  5  CFR  846;  5  CFR  870;  5 
CFR  890 

Legal  Deadline:  None 

Abstract:  Thpse  interim  regulations 
implement  the  District  of  Columbia 
Courts  and  lustice  Technical 
Corrections  Act  of  1998,  The  effect  of 
these  regulations  is  to  extend  Federal 
retirement,  health  insurance,  and  life 
insurance  coverage  to  employees  of  the 
Public  Defender  Service  of  the  District 
of  Columbia  under  section  7  of  the  Act, 
and  to  exclude  certain  former 
employees  of  the  District  of  Columbia 
who  are  hired  by  the  Department  of 
lustice  or  by  the  Court  Services  and 
Offender  Supervision  Agency  from 
Federal  retirement  coverage  if  they 
elect,  under  section  3  of  the  Act,  to 
continue  their  coverage  under  a 
retirement  system  for  employees  of  the 
District  of  Columbia. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


03/31/99   64  FR  15286 
06/29/99 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Girouard, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm,gov 

RIN:  3206-AI55 


3988.  RETIREMENT;  NUCLEAR 
MATERIALS  COURIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 


CFR  Citation: 

5  CFR  842 


5  CFR  831;  5  CFR  841; 


Legal  Deadline:  None 

Abstract:  These  regulations  implement 
the  provisions  of  Pub.  L.  105-261  which 
authorize  immediate  retirement  benefits 
at  age  50  for  Federal  employees  who 
have  completed  20  years  of  Federal 
civilian  service  as  a  nuclear  materials 
courier  with  the  Department  of  Energy. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R.  Brown, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AI66 


3989.  RETIREMENT;  LAW 
ENFORCEMENT  OFFICERS  AND 
RREFIGHTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 

8461 

CFR  Citation:  5  CFR  831,  subpart  I;  5 
CFR  842,  subpart  H 

Legal  Deadline:  None 

Abstract:  These  interim  regulations 
will  amend  the  GSRS  Law  Enforcement 
Officer  and  Firefighter  regulations  and 
the  FERS  Law  Enforcement  Officer, 
Firefighter,  and  Air  Traffic  Controller 
regulations  governing  agency  and  0PM 
law  enforcement  officer  and  firefighter 
retirement  coverage  and  service  credit 
determinations.  These  interim 
regulations  will  clarify  that  the 
authority  of  an  agency  head  to  deny 
law  enforcement  officer  and  firefighter 
retirement  coverage  may  be  delegated 
to  any  level  within  the  agency. 


Interim  Fina 

Final  Action 


3990.  RET 
TAX  WITH 
INSTRUMI 


CFR  Citati 

5  CFR  841 


Agency  C( 

Retirement 
Retirement 
Personnel 
NW.  Wash 
Phone:  20^ 
Email;  con 

RIN:  3206- 
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Timetable: 


Action 


Date 


FR  Cite 


inienm  Final  Rule 
Finai  Action 


11/00/99 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  kemunli  Brown, 

Retirement  and  insurance  Service, 

Office  of  Personnel  Management.  1900 

E  Street  N\V.  Washington.  DC.  20415- 

0001 

Phone:  202  606-0299 

Email:  combox@'opm.gov 

RIN:  ,;^206-Al41 

3990.  RETIREMENT;  STATE  INCOME 
TAX  WITHHOLDING 
INSTRUMENTALITIES 

Priority:  Info./Admin./Other 

Legal  Authority:  5  LSC  8345;  5  USC 
8.347:  5  USC  8461:  5  USC  8469 

CFR  Citation:  5  CFR  831,  subpart  S; 
5  CFR  841.  subpart  J 

Legal  Deadline:  None 

Abstract:  These  regulations  modif\- 
e.xisting  regulations  to  reflect  changes 
designed  to  expand  and  streamline  the 

process  of  withholding  State  income 
tax  from  CSRS  and  FERS  annuities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


06/23/99  64  FR  33429 
11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A   Rochester. 

Retirement  and  Insurance  Service. 
Retirement  Policy  Division.  Office  of 
Personnel  Management.  1900  E  Street 
NW.  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH62 

3991.  RETIREMENT:  FERS  BASIC 
ANNUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  3  USC  8461 

CFR  Citation:  5  CFR  842.  subparts  B. 
C.  D.  E.  F.  G 

Legal  Deadline:  None 


Abstract:  These  final  regulations  will 
amend  FERS  Basic  Annuity  regulations 
governing  Eligibility  (subpart  B).  Credit 
for  Senice  (subpart  C),  Computations 
(subpart  F).  and  Alternative  Forms  of 
Annuity  (subpart  G).  These  regulations 
have  been  published  at  various  times 
in  interim  final  form,  and  have  been 
affected  by  statutory  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  01/16/87  52  FR  2061 

Intenm  Final  Rule  01/16/87  52  FR  2067 

Intenm  Final  Rule  02/1 1/87  52  FR  4473 

Intenm  Final  Rule  02/11/87  52  FR  4479 

Intenm  Final  Rule  05/14/87  52  FR  18193 

Intenm  Final  Rule  04/08/88  53  FR  11635 

Interim  Final  Rule  02/09/90  55  FR  4598 

Final  Rule  12/27/90  55  FR  531 36 

Intenm  Final  Rule  02.19,'91    56  FR  6549 

F'nai  Action  OG'OO'OO 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lohn  Panagakos, 
Retn-.'ineiit  <ind  Insurance  Ser\dce, 
Ritirement  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW.  Washington.  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AE73 

3992.  FEDERAL  EMPLOYEES   GROUP 
LIFE  INSURANCE  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  Final,  Statutory.  April 

24.   19H't 

Abstract:  This  interim  regulation 
revises  5  CFR  part  870  to  incorporate 
changes  as  a  result  of  the  Federal 
Employees  Group  Life  Insurance 
Improvement  Act.  It  changes  the 
premium  rates  for  all  coverage 
categories,  expands  the  age  bands  from 
age  60  and  above  for  Option  C,  and 
changes  the  birthday  rule  applicable  to 
optional  insurance  coverage  when 
moving  from  one  premium-rated  age 
band  to  another.  The  revisions  allow 
for  new  expanded  coverage  options 
with  associated  rate  changes  to  be 
effective  April  24,  1999.  New  Option 
C  age  band  rates  to  be  effective  April 
24,  2000.  and  open  enrollment  changes 
to  be  effective  on  the  first  day  of  the 
pav  period  on  or  after  April  23.  2000. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04/23/99  64  FR  22543 

Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected;  \o 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Neuner, 
Retirement  and  Insurance  Services, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW. 
Washington,  DC  20415 
Phone:  202  606-0004 
Fm.ail;  scneuner@opm.gov 

RIN:  3206-AI54 

3993.  FEDERAL  EMPLOYEES   GROUP 
LIFE  INSURANCE  PROGRAM:  LIFE 
INSURANCE  IMPROVEMENTS 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-311 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
i'uL).  L.  105-311,  which  makes 
numerous  changes  to  the  FEGLI 
Program,  including  covering  foster 
children  under  Option  C,  increasing  the 
amount  of  Option  C  coverage  available, 
allowing  for  the  election  of  unreduced 
Options  B  and  C  at  retirement,  allowing 
for  direct  payment  of  premiums  when 
pay  is  insufficient  for  premium 
withholdings,  and  providing  for  a 
demonstration  project  for  the 
portabilitv  of  Option  B. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule 

Final  Actic- 


11/00/99 

06/00/00 


Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected;  \o 

Government  Levels  Affected;  None 

Agency  Contact:  Karen  Leibach, 
i\etiu;iiiu;i!  and  Insurance  Ser\'ice. 
Office  of  Insurance  Programs,  Office  of 
Personnel  Management.  1900  E  Street 
NW.  Washington,  DC  20415 
Phone:  202  606-0004 
Email;  kjleibac@opm.gov 

RIN:  3206-AI64 


65258 
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3994.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM:  PAYMENT  OF 
PREMIUMS  FOR  PERIODS  OF  LEAVE 
WITHOUT  PAY  OR  INSUFFICIENT  PAY 

Priority:  Info   Admm.Oi  her 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  NUne 

Abstract:  Regulations  that  establish  a 
requirement  that  Federal  agencies 
counsel  employees  entering  nonpay 
status,  or  whose  p<i\'  is  insufficient  to 
cover  their  FEHB  premium  payments, 
of  the  options  of  continuing  or 
terminating  their  FEHB  coverage,  and 
if  continuing,  of  paving  premiums 
directly  on  a  current  basis  or  incurring 
a  debt  to  be  withheld  from  future 
salarv.  These  regulations  are  intended 
to  ensure  emplovees  are  fully  aware  of 
these  alternatives. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 


07/22/96  61  FR  37807 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Neuner, 
Retirement  and  Insurance  Ser\-ices, 
Insurance  Policv  and  Information 
Division.  Office  of  Personnel 
Management.  1900  E  Street  NW. 
Washington.  DC  20415 
Phone:  202  B06-0004 
Email:  scneuner@opm.gov 

RIN:  3206-AG66 


3995.  APPOINTMENT,  PAY.  AND 
REMOVAL  OF  ADMINISTRATIVE  LAW 
JUDGES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  1104(a)(2);  5 
USC  1,105;  5  USC  3105:  5  USC  3323(b): 
5  USC  3344;  5  USC  4301(2)(D);  5  USC 
5372:  5  USC  7521 

CFR  Citation:  5  CFR  930 

Legal  Deadline:  None 


Abstract:  Revises  several  areas 
pertaining  to  the  appointment,  pay.  and 
removal  of  ALJs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/23/98  63  FR  8874 

1 1  00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  .\rmando  E 
Rodriguez,  Ejnplovment  Ser\ice, 
Diversity  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington.  DC  20415 
Phone:  202  606-1059 
TDD  Phone:  912  744-2299 

RIN:  ?20fi-.M0R 


3996.  •  FEHB  PROGRAM  0PM  AND 
DOD  FEHB  PROGRAM  DEMO 
PROJECT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  4H  fFR  1600 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  regulation 
IS  to  implement  the  portion  of  Public 
Law  105-261  which  amended  chapter 
55  of  title  10  and  chapter  89  of  title 
5  U.S.C.  to  establish  a  demonstration 
project  under  which  certain  Medicare 
eligible  and  other  DoD  beneficiaries  can 
enroll  in  a  health  benefit  plan  under 
the  Federal  Employees  Health  Benefits 
Program  during  the  fall  1999  Open 
Season.  The  demonstration  project  will 
run  for  a  period  of  three  years  from 
January  1,  2000  through  December  31, 
2002. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


07  06/99  64  FR  36271 
07/06/99 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \i 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Michael  W. 
Kaszynski.  Retirement  and  Insurance 
Services,  Office  of  Personnel 
Management.  Insurance  Policy  and 
Information  Division,  1900  E  Street 
NW..  Washington.  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 
Email:  mwkaszyn@opm.gov 

RIN:  3206-A167 


3997.  EMPLOYMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  3397 

CFR  Citation:  5  CFR  317 

Legal  Deadline:  None 

Abstract:  Proposed  revision  of  SES 
regulations  at  5  CFR  317.  subpart  E. 
will  focus  on  (1)  emphasizing  the 
importance  of  executive  leadership 
qualifications  in  agency  SES  selection 
criteria.  (2)  strengthening  the  SES  merit 
staffing  process,  and  (3]  providing  for 
delegating  Qualifications  Review  Board 
Administration  to  agencies  via 
individual  delegation  agreements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/30/99  64  FR  41 334 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marcia  K.  Staten, 
office  of  Executive  Resources 
Management,  Office  of  Personnel 
Management.  1900  E  Street  NW, 
Washington.  DC  20415 
Phone:  202  606-1832 

RIN:  3206-.AI58 
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Long-Term  Actions 


3998.  INTERAGENCY  PLACEMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  ISC  1302:  5  USC 

.3,110:  5  USC  3315 

CFR  Citation:  5  CFR  330;  5  CFR  351; 
5  CFR  332 

Legal  Deadline:  None 

Abstract:  Jmplempnted  Interagoncv 
Placement  Program,  which  superseded 
Displaced  Employee  Program  and 
Interagency  Placement  Program 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


06/27/94   59  FR  32871 

09/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Yeatman, 
Employment  Ser\ice.  Workforce 
Restructuring  Office.  Office  of 
Personnel  Management.  1900  E  Street 
N\V.  Washington.  DC  2041,5 
Phone:  202  606-0960 
Fa>::  202  606-0023 

RIN:  3206-AI24 


3999.  REEMPLOYMENT  PRIORITY 
LIST 

Priority:  Other  Significant 

Legal  Authority:  5  USC  1315;  5  USC 
8151 

CFR  Citation:  5  CFR  330.  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  proposing  regulations 
covering  the  operation  and 
administration  of  the  Reemployment 
Priority  List  (RPL),  The  RPL  provides 
competitive  ser\'ice  employees 
separated  by  reduction  in  force  with 
the  first  opportunity  for  reemployment 
in  their  former  agency  over  candidates 
who  do  not  work  for  the  agencv.  The 
RPL  also  provides  the  same  priority  to 
former  employees  who  were  separated 
or  downgraded  because  of  a 
compensable  injury  or  disability  and 
have  fully  recovered  more  than  one 
year  after  compensation  began.  These 
proposed  regulations  would  update 
RPL  procedures  in  order  to  assist 
agencies  in  providing  displaced 
employees  with  maximum 
reemployment  opportunities. 


Timetable:  \^\t  .Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  N- 

Government  Levels  Affected:  None 

Agency  Contact:  Jat  quelme  Yeatman, 
Employment  Ser\-ice.  Workforce 
Restructuring  Office.  Office  of 
Personnel  Management.  1900  E  Street 
NW.  Washington.  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-0023 

RIN:  3206-AI34 

4000.  PERFORMANCE  MANAGEMENT 
REFORM 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  oi  the  Reinventing 
Gi'vernraent  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  5  USC  43;  5  USC  45 

CFR  Citation:  5  CFR  430:  5  CFR  451 

Legal  Deadline:  .None 

Abstract:  Regulatory-  changes  to  comply 

with  legislative  reforms  in  support  of 
the  National  Performance  Review  (NPR) 
recommendations  that  decentralize 
performance  management  and  incentive 
a\<ards  programs  to  the  agencies. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nti 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Colchao, 
Workforce  Compensation  and 
Performance  Ser\ice.  Office  of 
Personnel  Management.  Office  of 
Performance  and  Compensation  and, 
Systems  Design.  1900  E  Street  NW. 
Washington.  DC  20415 
Phone:  202  606-2720 
Email:  bv,co!cha@opm.gov 

RIN:  320h-AF57 

4001.  SUITABILITY 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3301;  5  USC 
3302.  5  USC  7301;  EO  10577;  EO  11222 

CFR  Citation:  5  CFR  731 

Legal  Deadline:  None 

Abstract:  With  the  abolishment  in 

December  1993  of  the  Federal 


Persormel  Manual  (FPM).  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since 
these  policies  and  procedures  are 
important  to  continued  program 
operations,  they  will  be  incorporated  in 
the  Code  of  Federal  Regulations.  The 
Office  of  Management  and  Budget 
(OMB)  has  determined  that  these 
regulations  are  significant  and  require 
OMB  review  prior  to  publication. 
However,  we  foresee  no  significant 
issues  arising  from  implementation  of 
these  changes. 

Timetable 


Action 


Data 


FR  Cite 


Intenm  Final  Rule 
Interim  Final  Rule 
NPRM 
NPRM 


04/23/91    56  FR  18650 
09/16/94  59  FR  47527 
01/05/96  61  FR394 
01/28/99  64  FR  4336 


Next  Action  Undetermioed 

Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected:  N- 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  A.  Ferris, 
Associate  Director,  Investigations 
Service,  Office  of  Personnel 
Management,  1900  E  Street  NW. 
Washington,  DC  20415-4000 
Phone:  202  606-1042 

RIN:  3206-AC19 

4002.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7312;  50  USC  403:  EO 
10450;  EO  10577 

CFR  Citation:  5  CFR  732 

Legal  Deadline:  None 

Abstract:  With  the  abolishment  in 
DeceniDer  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  they  will  be  incorporated  in 
the  Code  of  Federal  Regulations.  The 
Office  of  Management  and  Budget 
(OMB)  has  determined  that  these 
regulations  are  significant  and  require 
OMB  review  prior  to  publication. 
However,  we  see  no  significant  issues 
arising  from  implementation  of  these 
changes. 
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Long-Term  Actions 


Timetable: 

Action 


Oeta 


FR  Cite 


04/23/91    56  FR  18650 

09  16  94   59  FR  47527 

1 0  1  7  94 


Interim  Final  Rule 
Intenm  Final  Rule 
interim  Final  Rule 
Eflective  Date 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  A  Ferris, 
Associate  Director.  Investigations 
Service.  Office  of  Personnel 
Management.  1900  E  Street  NW. 
Washington.  DC  20415-4000 
Phone:  202  606-1042 

RIN:  3206-AC21 

4003.  INVESTIGATIONS 
Priority:  Other  Significant 

Legal  Authority:  PL  93-579;  5  USC 

552a 

CFR  Citation:  5  CFR  736 

Legal  Deadline:  None 

Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 


of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  they  will  bo  incorporated  in 
the  Code  of  Federal  Regulations   The 
Office  of  Management  and  Budget 
(OMB)  has  determined  that  these 
regulations  are  significant  and  require 
OMB  review  prior  to  publication. 
However,  we  foresee  no  significant 
issues  arising  from  implementation  of 
these  changes. 

Timetable: 
Action 


Date 


Interim  Final  Rule 
Begin  Review 
Interim  Final  Rule 


04/23/91 
10/01/93 
09/16/94 


FR  Cite 

56  FR  18650 


59  FR  47527 


4004.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM:  EFFECTIVE 
DATES 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  adopt  lanuarv'  1st  as  the  effective 
date  for  all  open  season  new 
enrollment  in  the  Federal  Employees 
Health  Benefits  Program. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  A.  Ferris, 
Associate  Direc;tor,  Investigations 
Service,  Office  of  Personnel 
Management,  1900  E  Street  NW. 
Washington,  DC  20415-4000 
Phone:  202  606-1042 

RIN:  3206-AB92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/31/98  63  FR  46180 
09'30/98 

To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Terry  D.  Schleicher. 
Retirement  and  Insurance  Serv'ice. 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington.  DC  20415 
Phone:  202  606-0004 
Email:  terryschl@juno.com 

RIN:  3206-AI37 


Office  of  Personnel  Management  (0PM) 


Completed  Actions 


4005.  APPOINTMENT  OF  NON- 
STATUS EMPLOYEES (USERRA) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  i  CFR  213 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/11/99  64  FR  31485 

Final  Action  Effective     07  1 2  99 

Regulatory  Flexibility  Analysis 
Required:  NH 

Government  Levels  Affected:  None 

Agency  Contact:  RaU^i^h  M.  Neville 
Phone.  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AI2  i 


4006.  •  STATUTORY  BAR  TO 
APPOINTMENTS  A  PERSON  WHO 
FAILED  TO  REGISTER  UNDER 
SELECTIVE  LAW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3328 

CFR  Citation:  5  CFR  300 

Legal  Deadline:  None 

Abstract:  {^han^f^d  the  telephone 
II umber  listed  for  agencies  to  contact 
the  Selective  Service  System. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  05/27/99  64  FR  2871 3 

Final  Action  Effective     05/27/99 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Janice  Reid. 
Emplovment  Service.  Staffing 
Reinvention  Office,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AI72 

4007.  CLARIFICATION  OF  VARIOUS 
STAFFING  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  330.403:  5  CFR 
213.103(a):  5  CFR  300.501;  5  CFR 
315.603(a):  5  CFR  315.608;  5  CFR 
332.301;  5  CFR  338,202(3j 

Completed: 


Reason 


Date 


FR  Cite 


Merged  With  RIN: 
3206-AI46 


08/31/99 


Final  Action 
Final  Action 


4009.  RES 
MILITARY 
COMPENS 


Final  Action 
Final  Action 


4010.  DEM 
AUTHORn 
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Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Raleigli  M  Novillp 
Phone:  202  606-08:iO 
Fax:  202  606-0023 

RIN:  320B-AH49 


4008.  REDUCTION  IN  FORCE  SERVICE 
CREDIT;  RETENTION  RECORDS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  351 

Completed: 


Reason 


Oats 


FR  Cite 


Final  Action  04/07/99  64  FR  16797 

Final  Action  Eflective     OS'O^'gg 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  .A  Glennon 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-A109 

4009.  RESTORATION  TO  DUTY  FROM 
MILITARY  SERVICE  OR 
COMPENSABLE  INJURY 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  353 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/11/99  64  FR  31485 

Final  Action  Effective     07  1 2/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Raleigh  M.  Neville 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AG02 

4010.  DEMONSTRATION  PROJECT 
AUTHORITY 

Priority:  Info.- Admin/Other 

CFR  Citaiion:  5  CFR  4  70 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/07/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  loan  lorgenson 


Phone:  202  606-1315 
Email:  jmjorgen@opm.gov 

RIN:  i2nh-Al4(! 


4011.  PREVAILING  RATE  SYSTEMS; 
ABOLISHMENT  OF  LUBBOCK 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Info. /Admin. /Other 

CFR  Citation:  5  CFR  532 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  06/22/99  64  FR  331 75 

Final  Action  Effect  ve     C7  22  99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  iennifer  Hopkins 

Phone:  202  606-2848 

Fax:  202  606-4264 

t^mail:  |dhopk.in@opm.gov  _ 

RIN:  3206-AH88 

4012.  PREVAILING  RATE  SYSTEMS: 
ABOLISHMENT  OF  THE  ORLANDO, 
FL.  APPROPRIATED  FUND  WAGE 
AREA 

Priority:  Info,  .Adnun   Other 

CFR  Citation:  5  (FR  532 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  04/13/99  64  FR  17941 

Final  Action  Effective     05  13/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Iennifer  Hopkins 

Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  !dhopkin@opm,gov 

RIN:  ,1206-A1()4 

4013.  PREVAILING  RATE  SYSTEMS; 
ABOLISHMENT  OF  KANSAS  CITY, 
MO.  SPECIAL  WAGE  SCHEDULE  FOR 
PRINTING  POSITIONS 

Priority:  Info,  .•\dmin, /Other 

CFR  Citation:  5  CFR  532 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  06/22/99  64  FR  33175 

Final  Action  Ettect've     07  22  99 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact;  Jennifer  Hopkins 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  jdhopkin@opm.gov 

RIN:  3206-AIll 

4014,  PREVAILING  RATE  SYSTEMS; 
REDEFINITION  OF  THE  ORLANDO,  FL. 
APPROPRIATED  FUND  WAGE  AREA 

Priority:  lute.  .\clmin,/Utner 

CFR  Citation:  5  CFR  532 

Completed; 

Reason 


Date 


FR  Cite 


Final  Action  04/13/99  64  FR  17941 

F  na'  Act'on  Elective     05'  1 3/99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected;  None 

Agency  Contact:  Iennifer  Hopkins 

Phone,  2U^  bOb  .>;848 

Fax:  202  606-4264 

Email:  jdhopkin@opm.gov     . 

RIN:  3206-An3 


4015.  PREVAILING  RATE  SYSTEMS; 
ENVIRONMENTAL  DIFFERENTIAL  PAY 
FOR  WORKING  AT  HIGH  ALTITUDES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation;  5  CFR  532 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  04/02/99  64  FR  15915 

Final  Action  Effective     04/02/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  Mark  Allen 
i'i  line;  202  606-2848 
Fax:  202  606-4264 
Email:  maallen@opm.gov 

RIN:  3206-AI36 

4016.  PREVAILING  RATE  SYSTEMS, 
REDEFINITION  OF  THE  WYOMING 
AND  EASTERN  SOUTH  DAKOTA 
APPROPRIATED  FUND  WAGE  AREAS 

Priority:  l.nt  .    .\dmm., Other 

CFR  Citation:  5  CFR  532 

Completed; 


Reason 


Date 


FR  Cite 


Merged  With  RIN 
3206-AI74 


09/07/99 
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Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  [f-nnitv-r  Hopkins 
Phone:  202  606-2848 
Fax    202  606-4264 
Email:  jdhopk.in@opm.gov 

RIN:  3206-AI60 

4017.  •  PREVAILING  RATE  SYSTEMS; 
CHANGE  IN  SURVEY  CYCLE  FOR  THE 
SOUTHWESTERN  MICHIGAN 
APPROPRIATED  FUND  WAGE  AREA 

Priority:  Info,  .\dmin  /Other .> 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  PersonntM 
Management  (OPMj  is  issuing  an 
interim  rule  to  change  the  full-scale 
survey  cycle  of  the  Southwestern 
Michigan  appropriated  fund  Federal 
Wage  System  wage  area  from  odd  to 
even-numbered  fiscal  vears. 

Timetable: 


Action 


Date 


FR  Cite 


05/03/99  64  FR  23531 

06,02  99 


10/01 '99   54  PR  531  "^9 
11  01  99 


Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 
Final  Action  Etiective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lenmfer  Hopkins, 
Workforce  Compensation  and 
Performance  Service.  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW  .  Washington.  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  idhopkin@opm.gov 

RIN:  3206-A1B8 

4018.  •  PREVAILING  RATE  SYSTEMS: 
REDEFINITION  OF  THE  EASTERN 
SOUTH  DAKOTA  AND  WYOMING 
APPROPRIATED  FUND  WAGE  AREA 

Priority:  info. /Admin. /Other 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  ( )ffice  of  Personnel 
Management  (OPM)  is  issuing  a 


proposed  rule  that  would  redefine 
Jackson  County,  South  Dakota,  from  the 
area  of  application  of  the  Eastern  South 
Dakota  appropriated  fund  Federal  Wage 
System  (FWS)  wage  area  to  the  area  of 
application  of  the  Wvoming  FWS  wage 
area,  and  redefine  Teton  County, 
Wyoming,  from  the  area  of  application 
of  the  Wyoming  FWS  ware  area  to  the 
area  of  application  of  the  Montana  FWS 
wage  area. 

Timetable: 


Completed: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 


06/23/99  64  FR  33427 
07/23/99 

10/04/99  64  FR  53179 
11/01/99 


Regulatory  Flexibility  Analysis 
Required:  N  i 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Hopkins, 

Workforce  ( ionipensation  and 
Performance  Service.  Office  of 
Personnel  Management.  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington.  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  jdhopkin@opm.gov 

RIN:  3206-A174 

4019.  LUMP-SUM  PAYMENTS  FOR 
ANNUAL  LEAVE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  550.  subpart  L 

Completed: 

Reason  Date  FR  Cite 


Final  Action  Effective     07'07'99 

Final  Action  07/08/99  64  FR  36763 

Final  Action  Effective     0907-99 

Regulatory  Flexibility  Analysis 
Required:  \  ■ 

Government  Levels  Affected:  None 

Agency  Contact:  JoAnn  Perrini 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:   1206-AF38 

4020   AGENCY  DETERMINATIONS  ON 
PAYMENT  OF  RELOCATION  COSTS 

Priority:  Other  Significant 

CFR  Citation:  5  CFR  572 


Reason 


Date 


FR  Cite 


Withdrawn  08/31/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Carmichael 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AH50 

4021.  •  ABSENCE  AND  LEAVE;  USE 
OF  RESTORED  ANNUAL  LEAVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  6311 

CFR  Citation:  5  CFR  630 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  proposing  regulations  to 
aid  agencies  and  employees  involved  in 
Year  2000  (Y2K)  computer  conversion 
efforts.  The  regulations  provide  that 
excess  annual  leave  forfeited  by 
employees  who  are  unable  to  schedule 
and  use  their  leave  as  a  result  of  Y2K 
computer  conversion  efforts  wdll  be 
deemed  to  have  been  scheduled  in 
advance  and  therefore  eligible  for 
restoration. 

Timetable: 


Action 


Date 


FR  Cite 


06/13/99  64  FR  31735 
07/14/99 

08/25/99   64  FR  46257 
08/25/99 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  JoAnn  Perrini, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management.  Office  of 
Compensation  Administration.  1900  E 
Street  NW.  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI71 

4022.  FEDERAL  EQUAL 
OPPORTUNITY  RECRUITMENT 
PROGRAM  (FEORP) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  720 


Governmer 
Agency  Co 

Rodnsuez 
Phone.  202 
TDD  Phone 

RIN:  3206- 


R(.)driguez 
Phone:  202 
TDD  Phone 

RIN:  3206-, 


4024.  RETII 
DETERMIN, 
STATUS  FC 


CFR  Citatic 

5  CFR  843 


Governmer 

Agency  Coi 

Phone:  202 
Email:  comi 

RIN;  3206-. 


4025.  VOLL 
RETIREMEI 

Priority;  Su 

CFR  Citatio 
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Completed  Actions 


Completed: 
Reason 


Date 


FR  Cite 


Withdrawn 


08/31 '99 


Regulatory  Ftexibillty  Analysis 
Required:  \'. 

Government  Levels  Affected:  None 

Agency  Contact:  Armando  E. 

Rodriguez 

Phonr.  202  606-1059 

TDD  I'hone:  912  744-2299 

RIN:  .•i2nF,-AHM8 


4023.  DISABLED  VETERANS 
AFFIRMATIVE  ACTION  PROGRAM 
(DVAAP) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  "  TFR  "30 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn 


08/31/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Armando  E. 

R(3drigupz 

Phone:  202  606-1059 

TDD  Phone:  912  744-2299 

RIN:  3206-AH99 


4024.  RETIREMENT: 
DETERMINATIONS  OF  MARITAL 
STATUS  FOR  SURVIVOR  ANNUITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation;  5  C;FR  831;  5  CFR  842; 
3  CFR  84, H 


Completed: 
Reason 


Date 


FR  Cite 


Withdrawn 


08 '31 '99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Panagakos 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AG60 


4025.  VOLUNTARY  EARLY 
RETIREMENT  AUTHORITY 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  821;  5  CFR  842 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action  10/04/99  64  FR  53581 

Final  Action  Effective     10/04/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Keller 
i'hunc.  _U_  bUB-0960 

RIN:  32n6-Al25 


4026.  RETIREMENT:  NATIONAL 
GUARD  TECHNICIANS: 
ADJUSTMENTS  TO  ANNUITY 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  831 

Completed: 

Reason 


Withdrawn 


Date  FR  Cite 

08,31/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AI42 


4027.  FEDERAL  EMPLOYEES  GROUP 
LIFE  INSURANCE  PROGRAM:  COURT 
ORDERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  870 

Completed: 

Reason 


Date 


FR  Cite 


intenm  Final  Rule  04;'06/99  64  FR  16601 

Final  Action  10/08/99  64  FR  54761 

Final  Action  Effective     1 0/08/99 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected;  .None 

Agency  Contact:  Karen  Leibach 
Phone:  202  606-0004 
Email:  kjleibac@opm.gov 

RIN:  3206-.'\l49 


4028.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM: 
CONTRIBUTIONS  AND  WITHHOLDING 

Priority:  Info. /Admin. /Other 

CFR  Citation:  5  t  FR  890 


Completed: 
Reason 


Dale 


FR   C'te 


Final  Action  04/01/99  64  FR  15633 

Final  Action  Ffiectivp      n=i'n3'QQ 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Bonnie  K.  Rose 
Phone:  202  606-0004 
Email:  brrose@opm.gov 

RIN:  3206-AI3- 

4029.  FEHB  AND  DOD 
DEMONSTRATION  PROJECT 

Priority:  hilo./ Admin./ Other 

CFR  Citation:  5  CFR  890 

Completed; 

Reason  Date  FR  Cite 

Interim  Final  Rule  07/06/99  64  FR  36237 

Wittidrawn  -  Duplicate  08/31  /99 
of  RIN  3206-AI67 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected   None 

Agency  Contact;  .Mn  t.at-i  \'v    kaszynski 

Phone:  202  606-0004 

Fax:  202  606-0633 

Email:  m\vkaszyn@opm.gov 

RIN:  3206-AI63 

4030   AUTHORIZATION  OF 
SOLICITATIONS  DURING  THE 
COMBINED  FEDERAL  CAMPAIGN 

Priority:  Info. /Admin. /Other 

CFR  Citation    5  CFR  950 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  05/19/99  64  FR  27169 

Final  Rule  Effective       06/1 8/99 

Regulatory  Flexibility  Analysis 
Required:  "- 

Government  Levels  Affected:  None 

Agency  Contact:  Becky  Kumar 
Phone:  202  606-1700 

RIN:  3206-A15:' 


4031    •  VOTING  RIGHTS  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  5  USC  1103;  42  USC 

CFR  Citation:  45  CFR  801 
Legal  Deadline:  None 
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Completed  Actions 

Abstract:  The  Office  of  Personnel 

new  offices  for  filing  ap 

plu  ations  or         Government  Levels  Affected:  None 

Management  is  establishing  two  new 
offices  for  filing  applications  or 
complaints  under  the  V'ntinu  Ri^ht-   \  ' 
of  1965,  as  amended.  This  designation 
is  necessary  to  enforce  the  voting 
guarantees  of  the  Fourteenth  and 
Fifteenth  amendments  to  the 
Constitution.  This  amendment 
establishes  Leake  County,  Mississippi. 
and  Chickasaw  County.  Mississippi,  as 


complaints. 
Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action  Effective 

Final  Action 


08/02/99 

08/03/99   64  FR  42039 


Regulatory  Flexibility  Analysis 

Required:  \i 

Small  Entities  Affected:  No 


Agency  Contact:  Suznne  Selden.  Office 
of  the  General  Counsel,  Office  of 
Personnel  Management.  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-1700 

PIN:  3206-AI77 

[FR  Dor   99-299,36  Fiied  11-19-99;  8:4,t  amj 
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Office  of  Special  Counsel  (OSC) 


OFFICE  OF  SPECIAL  COUNSEL 
SCFRCh.  VIM 

Semiannual  Regulatory  Agenda 
agency:  r  s  Ottii  "   it  Npeciai  Lounsel. 
ACTION:  St'ini.inuii  (!  f^iulatory  agenda. 


summary:  The  U.S.  Office  of  Special 
Counsel  is  publishing  its  October  1999 
regulatory  agenda  pursuant  to  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  (58  FR  51735;  October  4.  1993) 
and  the  Regulatory  Flexibilitv  .Act  (5 
U.S.C.  601-612).  The  agenda  li.sts  all 
regulations  scheduled  for  review  or 


ii('\pl()pment  from  October  1.  1499. 
through  September  30.  2000 

FOR  FURTHER  INFORMATION  CONTACT: 

Marion  S.  Berman  Bowvtz,  (202)  653- 
8971 

Dated:  Aiimiv^  U.  1999. 
Klaine  Kaplan. 
Special  Counsel. 


Office  Of  Special  Counsel  (OSC) 


Proposed  Rule  Stage 


4032.  PUBLIC  INFORMATION 

Priority:  Su[)stdntive,  Xnnsiijnihccmt 

Legal  Authority:  5  ist    r,j 

CFR  Citation:  5  CFR  I8i0  ^Revision) 

Legal  Deadline:  Final.  Statutory, 
October  2,  1997. 

Abstract:  OSC  will  revise  its  regulation 
governing  the  disclosure  of  information 

under  the  Freedom  'if  Information  Act 
(FOIA)  to  incnrpnrdte  (  hanges  required 
bv  the  Electronu   Freedom  of 
Information  Act  .■\menilm"nts  of  1996 
(E-FOIAi, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04  00  oc 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mdnon  .S,  Berman 
Bo\v\t/.  .\i!orne\.  Offife  of  Special 
Counsel,  Suite  300.  1730  M  Street  NW 
Washington,  DC  20036-45U5 
Phone:  202  653-8971 
Fax:  202  653-5161 

RIN:  3255-AAOl 


4033.  •  INVESTIGATIVE  AUTHORITY 
OF  THE  SPECIAL  COUNSEL 

Priority:  ^'l:wt,^ntlve,  .Nonsignificant 

Legal  Authority:  5  USC  1212 

CFR  Citation.      CFR  1810  ^RevisionJ 

Legal  Deadline:  None 

Abstract:  OSC  will  revise  its 
description  of  complaint  fxaminatinn 


and  investigation  policies  and 
procedures. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


03/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marion  S.  Herman 
Bowvtz,  Attornev,  Office  of  Special 
Counsel.  Suite  300,  1730  M  Street  NW. 
Washington,  DC  20036-4505 
Phone:  202  653-8971 
Fax:  202  653-5161 

RIN:  3255-AA02 

(FR  Doc.  99-23647  Filed  11-19-99;  8:45  am] 

BILLING  CODE  7405-01-F 
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FR  Cite 
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Panama  Canal  Commission  (PANAMA) 


PANAMA  CANAL  COMMISSION 
35  CFR  Ch.  I 

Semiannual  Regulatory  Agenda, 
October  1999 

AGENCY:  Panama  Canal  (  mnmission. 

ACTION:  Semiannual  remilatory  agenda. 

SUMMARY:  The  puriKise  of  this  agenda  is 
to  report  the  rulemaking  activities  of  the 
Panama  Canal  Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information,  (()nta(  t  John  L. 


Haines,  Jr.,  Esquire,  General  Counsel, 
Panama  Canal  Commission.  Balboa, 
Ancon,  Repulic  of  Panama.  Oil -507- 
272-7511. 

SUPPLEMENTARY  INFORMATION: 

E.xet:uti\>' Order  12866  "Regulatorv 
Planning  and  Review"  and  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.,  require  that  executive  agencies 
publish  in  the  Federal  Register  a 
semiaimual  notice  of  regulations  which 
are  under  development  or  review  or  for 
which  action  has  been  completed  The 
Panama  Canal  Commission  agenda 


contains  certain  regulations  which  are 
limited  in  public  impact,  but  they  are 
included  to  increase  public  awareness 
of  Commission  activities  and  to  allow 
for  increased  public  participation  in  the 
Agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  pursuant  to  guidelines 
established  by  the  Office  of  Management 
and  Budget. 

Dated:  September  2.3.  1999. 

Joseph  W.  Comelison, 

Deputv  Adnimistra'nr.  Panama  Canal 
C'cimmission 


Panama  Canal  Commission  (PANAMA) 


Completed  Actions 


4034.  PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATION 

Priority:  Other  Significant 

CFR  Citation:  48  CFR  ?5 

Completed: 

Reason 


Date 


FR  Cite 


Wittidrawn  09  23-99 

Regulatory  Flexibility  Analysis 
Required:  No 

Giovemment  Levels  Affected:  None 

Agency  Contact:  Theodore  G.  Lucas 

Phone:  507  272-2755 

Email;  tglucas@pancanal.cnm 

RIN:  3207-.\.-\44 

4035.  MARINE  ACCIDENTS 
INVESTIGATIONS  CONTROL 
RESPONSIBILITIES 

Priority:  Other  Significant 

CFR  Citation:  3.t  CFR  117 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn 


09  23-99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  VVillidm  I  Connolly 
Phone:  2U2  534-6441 
Email:  wo@pancanal.com 

RIN:  3207-A.A48 

4036.  REGULATIONS  OF  THE 
SECRETARY  OF  THE  ARMY  (PANAMA 
CANAL  EMPLOYMENT  SYSTEM) 
PERSONNEL  POLICY;  REGULATIONS 
OF  THE  SECRETARY  OF  THE  ARMY 
PANAMA  CANAL  EMPLOYMENT 
POLICY 

Priority:  Info. /Admin. /Other 

CFR  Citation:  35  CFR  2.51:  35  CFR  253 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  09.'23-99 

Regulatory  Flexibility  Analysis 
Required:  N^ 

Government  Levels  Affected:  .None 

Agency  Contact:  William  f  Connolly 


Phone:  202  634-6441 
Email:  vvo@pancanal.com 

RIN:  3207-AA49 


4037.  PART  121  INSPECTION  AND 
REGISTRATION  OF  VESSELS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  35  CFR  121 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


09/23/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Morris 
Phone:  202  634-6441 
Email:  wo@pancanal.com 

RIN:  3207-AA50 

[FR  Doc  99-2567,3  Filed  11-19-99:  845  am] 
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Peace  Corps  (PEACE) 


PEACE  CORPS 
22  CFR  Ch.  Ill 

Regulatory  Agenda 

agency:  Peace  Corps. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  the  Peace  Ccirps  will  have 
under  development  during  the  6-month 
period  from  October  1,  1999.  through 
March  31.  2000  The  purpose  of 
publishing  this  agenda  is  to  give  notice 
of  any  regulatory  activity  by  the  Agency 
in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 


FOR  FURTHER  INFORMATION  CONTACT:  The 

public  is  tmcouraged  to  c;ontact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact  Nancy 
H.  Hendry,  General  Counsel.  Peace 
Corps,  1111  20th  Street  NW.. 
Washington.  DC  20526.  (202)  692-2150, 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
entitled  "Regulatory  Planning  and 
Review"  and  the  Regulatorv-  Flexibility 
Act,  5  U.S.C.  601-612,  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year.  The  regulations  being  considered 


bv  the  Peace  Corps  are  not  "significant" 
rules  within  the  meaning  of  Executi\e 
Order  12866.  and  no  regulatory  impact 
analysis  is  required.  In  addition,  the 
Peace  Corps  has  determined,  under  the 
Regulatory-  Flexibility  Act.  that  the 
regulations  under  consideration  will  not 
hax-e  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  Agency  has 
also  determined  that  the  regulations  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public. 

Dated:  August  10,  1999 
Susan  C.  Shalhoub. 

Associate  General  Counsel.  Peace  Corps. 


Peace  Corps  (PEACE) 


Long-Term  Actions 


4038.  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PART 
504  —  HANDICAPPED 
DISCRIMINATION  PROHIBITION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  29  USC  794 

CFR  Citation:  22  CFR  M2 

Legal  Deadline:  None 

Abstract:  The  regulation  implements 
section  504  of  the  Rehabilitation  Act 
of  1973  (29  USC  794).  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
executive  agencies  or  the  Postal 
Service 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


10/08/91    56  FR  50684 

1 2  09/91 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  .Nancv  H  Hendry, 

General  Counsel.  Peace  C'orps,  Suite 

1842VV,  Office  of  General  Counsel,  1111 

20th  Street  NW,  Washington.  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  0420-.AA03 


4039.  SUPPLEMENTAL  STANDARDS 
OF  CONDUCT  FOR  PEACE  CORPS 
EMPLOYEES 

Priority:  Info./Admin./Other 

Legal  Authority:  EU  12674;  5  CFR 
2635.105 

CFR  Citation:  22  CFR  307;  5  CFR  67 
(Newj 

Legal  Deadline:  None 

Abstract:  The  Office  of  Go\ernment 
EthK:s  has  issued  Governmentwide 
standards  of  conduct  which  pertain  to 
all  executive  branch  employees, 
including  Peace  Corps  employees.  The 
Peace  Corps,  pursuant  to  section 
2635.105,  plans  to  issue  its  own 
Supplemental  Agency  Regulations, 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


4040.  ELIGIBILITY  AND  STANDARDS 
FOR  PEACE  CORPS  VOLUNTEER 
SERVICE  RE:  PROCEDURES  — 
APPEALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  75  Stat  612.  sees  4(b). 
5(a).  and  22:  22  USC  2504;  EO  12137. 
May  16,  1979;  International  Security  & 
Development  Coop,  Act  of  1981,  sec 
601:  95  Stat  1519  and  1540 

CFR  Citation:  22  CFR  305 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is  reviewing 
its  Eligibility  and  Standards  for  Peace 
Corps  Service,  specifically  with  regard 
to  establishing  and  publishing  an 
appeals  procedure  for  administrative 
and  medical  deselection,  42  USC 
5057(c)(1),  as  amended,  no  longer 
provides  authority  for  the  listed  Agenda 
item.  Therefore.  42  USC  5057.  as  above, 
shall  be  deleted  from  future  printings 
of  the  Unified  Agenda. 


Government  Levels  Affected:  Federal        Timetable:  Next  Action  Undetermined 


Agency  Contact:  Nancy  H  Hendry. 

General  Counsel,  Peace  Corps,  Suite 

1842W,  Office  of  General  Counsel,  1111 

20th  Street  NW.  Washington.  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  0420-AA09 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  RFA:  N 

Agency  Contact:  Nancy  H.  Hendr\', 

General  Counsel.  Peace  Corps.  Suite 

1842\V.  Office  of  General  Counsel.  1111 

20th  Street  NW.  Washington,  DC 

20526-0001 

Phone:  202  692-2150 
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Long-Term  Actions 


Fax    202  692-2151 
RIN:  042()-AAl() 


4041.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Priority:  Infd   Adiiijn   Other 

Legal  Authority:  22  USC  2503;  5  USC 

553  and  554 

CFR  Citation:  22  CFR  306;  45  CFR 


Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is 
promulgating  its  own  regulations 
rpgarding  the  Volunteer  Discrimination 
Complaint  Procedure  to  replace  the 
(  urrent  cross-reference  to  ACTION'S 
fir-gulations  applicable  to  Peace  Corps 
X'oiunteers,  which  appear  in  45  CFR 
part  1225 

Timetable:  Nfxt  Aftinn  I'ndptprminfd 

Regulatory  Flexibility  Analysis 
Required:  NH 

Government  Levels  Affected:  F'di  r.ii 


Additional  Information:  RFA:  N 

Agency  Contact:  Wmcy  H.  Hendry, 

(General  Counsel.  Peace  Corps.  Suite 

1842VV,  Office  of  General  Counsel,  1111 

20th  Street  NW,  Washington,  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  n42n-AAl  1 


4042.  RESPONSIBILITIES  AND 
ETHICAL  STANDARDS  FOR  PEACE 
CORPS  EMPLOYEES 

Priority:  liifsi   Admm./Other 

Legal  Authority:  5  USC  7301;  5  USC 

app  Ethics  in  Government  Act  of  1978; 
EO  12674;  5  CFR  2635.105:  5  CFR 
2635.403:  5  CFR  2635.803 

CFR  Citation:  22  CFR  307 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps,  in 
!  .in:})li,!;i(  ■■  with  the  Office  of 
c.  !v.rnir:'ii:  Ethics,  is  issuing  its  own 


agency-specific  regulations  for 
employees  of  the  Peace  Corps.  These 
regulations  are  in  addition  to  the 
Supplemental  Standards  of  Ethical 
Conduct  for  Peace  Corps  Employees, 
which  supplement  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  issued  by  the  Office 
of  Government  Ethics. 

Timetable    \ext  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  H.  Hendry. 

v^jt-ufitii  *..^)un^ei,  Peace  Corps,  Suite 

1842W,  Office  of  General  Counsel,  1111 

20th  Street  NW,  Washington,  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  0420-AA12 

IKK  Doc.  99-23648  Filed  11-19-99:  8:45  am] 
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Pension  Benefit  Guaranty  Corporation  (PBGC) 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVi 

Agenda  of  Regulations  under 
Development 

agency:  PeiiMiin  Rfnefit  Guaranty 

(iorpDratiDn  iPBC;(  '.i 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  dm  um.Mit  sets  forth  the 
Pension  Benefit  Guaranty  Gorporation's 
regulatory  agenda  issued  under 
Executive  Order  12866  and  the 
Regulatory  Flexibilitv  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  review  or  that  PBGC 
expects  to  have  under  development  or 
review  during  the  next  12  months.  The 
effect  of  this  agenda  is  to  advise  the 
public  of  PBGC's  current  and  future 
regulator^'  activities. 


ADDRESSES:  Uthce  oi  the  Ccneral 
Counsel,  Pension  Benefit  (iuarant\ 
Corporation,  1200  K  Street  N\V.. 

Washington.  DC  20005-4026. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact  Harold  1.  .■Xshner. 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  (202)  326-4024.  For 
TTY/TDD  users,  call  the  Federal  relay 
service  toll-free  at  1-800-877-83.39  and 
ask  to  be  connected  to  (202)  326-4024. 
For  information  about  a  specific 
regulation  project  listed  on  the  agenda. 
contact  the  person  designated  in  the 
agenda  for  that  regulation. 

SUPPLEMENTARY  INFORMATION:  Inder  the 
President's  order  on  Regulatory 
Planning  and  Reviev\ .  Executive  Order 
12866  (58  PR  51735,  October  4.  1993). 
each  agency  is  required  to  prepare  an 
agenda  of  all  regulations  under 
development  or  review.  The  Regulatorv 
Flexibility  Act,  Public  Law  98-354,  5 
U.S.C.  601,  has  a  similar  agenda 


requirement.  Under  that  law.  the  agenda 
must  list  any  regulation  that  is  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulator*' 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulator^'  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings.  This  edition  of 
the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 
includes  The  Regulatory  Plan,  which 
appears  in  part  II  of  this  issue  of  the 
Federal  Register.  The  Pension  Benefit 
Guaranty  Corporation's  Statement  of 
Regulatory  Priorities  is  included  in  part 
II. 

David  M.  Strauss, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 


Prerule  Stage 

Sequence 
Number 

Title 

Regulation 

identification 
Numtier 

4043 

Premium  Self-Audit  

1212-AA93 

Proposea  Rule  Stage 


4044 
4045 
4046 
4047 
4048 


Filing  Rules       

Payment  of  Benefits  in  PBGC-Trusteed  Plans 

Allocation  of  Assets  m  Single-Employer  Plans;  Valuation  of  Benefits  and  Assets  (Reg  Plan  Seq  No.  146) 

Lump  Sum  Payment  Assumptions 

Assessment  of  and  Relief  from  Penalties 


References  m  boldface  appear  in  the  Regulatory  Plan  in  Part  II.  of  ttiis  issue  of  the  Federal  Register. 

Final  Rule  Stage 


1212-AA89 
1212-AA35 
1212-AA55 
1212-AA92 
1212-AA95 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

4049 

Valuation  of  Benefits  Use  ol  Single  Set  of  Assumptions  for  All  Benefits     

1212-AA91 

4050 

Payment  of  Premiums 

1212-AA94 

Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

4051 

Payment  of  Premiums ;. 

1212-AA58 

PBGC 
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Sequence 

Number 


4052 

4053 
4054 


Long-Term  Actions  (Continued) 


TWe 

-JN 

Calculation  and  Payment  of  Unfunded  Nonguaranteed  Benefits 

Miscellaneous  Statutory  Amendments  

Treatment  of  Substantial  Cessation  of  Operations 


Pension  Benefit  Guaranty  Corporation  (PBGC) 


Regulation 

Identification 

Number 


1212-AA54 
1212-AA79 
1212-AA84 


Prerule  Stage 


4043.  PREMIUM  SELF-AUDIT 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  29  IJSC  1302;  29  USC 

1307 

CFR  Citation:  29  CFR  4007 

Legal  Deadline:  N'ono 

Abstract:  The  PBGC  is  considering 
whether  to  set  up  a  premium  "self- 
audit"  program  under  which  pension 
plans'  premium  payments  could  be 
reviewed  by  the  plans'  own 
independent  auditors  using   "agreed- 


upon  procedures"  specified  by  the 
PBGC.  The  aim  of  the  program  would 
be  to  limit  the  need  for  full-scale  PBGC 
audits  for  participating  plans  while 
improving  voluntary  compliance  with 
premium  payment  rules. 

Timetable: 


Action 


Date 


FR  Cita 


ANPRM 

ANPRM  Commeni 
Period  End 


03/00/00 

05'00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  C.  Murphy. 
Attorney.  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel.  1200  K  Street  NW. 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA93 


Pension  Benefit  Guaranty  Corporation  (PBGC) 


Proposed  Rule  Stage 


1212-AA93 


1212-AA89 
1212-AA35 
1212-AA55 
1212-AA92 
1212-AA95 


1212-AA91 
1212-AA94 


4044.  FILING  RULES 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1301  et  seq 

CFR  Citation:  29  CFR  4000 

Legal  Deadline:  None 

Abstract:  The  PBGC's  rules  governing 
the  date  of  filing  vary,  depending  on 
the  regulation  involved  and  the  method 
of  filing  used  (e.g..  mail  postmarked  bv 
the  United  States  Postal  Service, 
metered  mail,  commercial  deliven' 
service,  facsimile).  The  PBGC  intends 
to  clarify  and  simplify  its  filing  rules 
and  to  provide  greater  flexibility  in 
methods  of  filing  (including  bv 
electronic  means). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 
Period  End 


05  '00  00 


Regulatory  Flexibility  Analysis 
Required:  Nu 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  B   Klion. 

Attorney.  Office  of  the  Creneral  Counsel, 

Pension  Benefit  Guarantv  (Corporation, 

1200  K  Street  .\\V.  Washington.  DC 

2000,5-4026 

Phone;  202  326-4024 

TDD  Phone:  800  877-8339 

Fax;  202  326-4112 

RIN:  1212-A.A89 


4045.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1322;  29  USC  1342 


Action 


Date 


FR  Cite        CFR  Citation:  29  CFR  4022 


Abstract:  Wnen  tne  PBGC  assumes 
tr.iNteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and 
4042  of  ERISA,  it  pays  benefits  to 
participants  pursuant  to  plan 
provisions  and  section  4022  of  ERISA. 
This  regulation  will  fill  gaps  in  the 
rules  and  otherwise  clarify  matters  that 
had  been  handled  on  a  case-by-case 
basis  in  the  past. 

Timetable: 


Action 


FR  Cite 


t212-AA58 


NPRM 


03/00/00 


Legal  Deadline:  None 


NPRM  04/00/00 

NPRM  Comme.n;  06/00/00 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  Cithenne  B.  Klion. 

.■\ttornt'v,  Offu  I'  nf  the  (Teneral  Caiiisel, 

Pension  Benefit  {.udr,int\  (.iTii'ir.iUun, 

1200  K  Street  \\V   U^shingtiin    DC 

2000.5-4026 

Phone;  202  326-4024 

TDD  Phone;  800  877-8339 

Fax    202  326-4112 

RIN:  1212-AA35 
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Proposed  Rule  Stage 


4046,  ALLOCATION  OF  ASSETS  IN 
SINGLE-EMPLOYER  PLANS; 
VALUATION  OF  BENEFITS  AND 
ASSETS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
14B  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1212-A.'\55 


4047.  LUMP  SUM  PAYMENT 
ASSUMPTIONS 

Priority:  Suhstdntive.  Nonsignificant 

Legal  Authority:  29  LSC  1302;  29  USC 
1322:  2«  USC  1341;  29  USC  1344;  29 
USC  1362:  29  USC!  1301(a) 

CFR  Citation:  29  CFR  4022;  29  CFR 
4044 

Legal  Deadline:  None 

Abstract:  The  PBGC  is  considering 
delinking  the  lump  sum  interest  rates 
it  uses  for  PBGC  payments  from  those 
used  for  private-sector  payments.  The 
PBGC  intends  to  make  available 
indefinitely  the  PBGC  rates  based  on 
the  current  rate-setting  methodology  {or 
a  surrogate  for  those  rates).  However, 
the  PBGC  may  in  the  future  change  the 
way  it  sets  the  rates  it  uses  for  its  own 
payments 


Timetable: 

Action 

Date 

FR  Cite 

Notice  of  Intent  to 

10/26/98 

63  FR  57228 

Propose 

Rulemaking 

NIPR  Comment 

12/28/98 

Period  End 

NPRM 

12.'00/99 

NPRM  Comment 

02  00  00 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  lames  L  Seller. 
Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel,  1200  K  Street  NVV., 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA92 


4048.  •  ASSESSMENT  OF  AND 
RELIEF  FROM  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  te.xt  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  28  USC  2461  note:  29 
USC  1302(b)(3);  29  USC  1303(a);  29 
USC  1306;  29  USC  1307:  29  USC  1371 

CFR  Citation:  29  CFR  4003;  29  CFR 
4007:  29  CFR  4071 

Legal  Deadline:  None 

Abstract:  The  PBGC  has  issued  a 
number  of  policy  statements  about 
penalties  over  the  last  few  years.  For 
the  convenience  of  the  public,  the 
PBGC  proposes  to  replace  those  policy 
statements  with  an  updated  set  of 
penalty  policies  codified  in  its 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


Or'00/00 
03/00/00 


Regulatory  Flexibility  Analysis 
Required:  .No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  .Mone 

Agency  Contact:  Deborah  C.  Murphy. 
Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel,  1200  K  Street  NW, 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA95 


Pension  Benefit  Guaranty  Corporation  (PBGC) 


Final  Rule  Stage 


4049.  VALUATION  OF  BENEFITS;  USE 
OF  SINGLE  SET  OF  ASSUMPTIONS 
FOR  ALL  BENEFITS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  29  USC  1301  (a);  29 
USC  1302;  29  USC  1322;  29  USC  1341: 
29  USC  1344:  29  USC  1350:  29  USC 
1362 

CFR  Citation:  29  CFR  4022;  29  CFR 

4044;  29  CFR  4050;  29  CFR  4281 

Legal  Deadline:  None 

Abstract:  The  Pension  Benefit  Guaranty 
Corporation  is  proposing  to  amend  its 

regulations  to  provide  for  the  use  of 


a  single  set  of  valuation  assumptions 

—  those  currently  used  by  the  PBGC 

to  value  benefits  to  be  paid  as  annuities 

—  for  purposes  of  allocating  assets  to 
benefits  under  section  4044  of  ERISA. 

Timetable: 

Action  Date  FR  Cite 


10/26/98  63  FR  57229 

1^-28/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  1 200/99 

Final  Action  Effective     0 1 /OO/OO 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Seller. 
Attorney.  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 


Counsel,  1200  K  Street  NW.. 
Washington.  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA91 


4050.  PAYMENT  OF  PREMIUMS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1303(a):  29  USC  1306;  29  USC 
1307 

CFR  Citation:  29  CFR  4007 
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PBGC 


Legal  Deadline:  None 

Abstract:  The  PBGC  is  proposing  to 
amend  its  regulation  on  Payment  of 
Premiums  to  encourage  self-correction 
of  premium  underpayments.  The 
amendments  make  it  easier  to  qualify 
for  "safe-harbor'"  relief  from  late 
pavment  penalty  charges  and  rodif\-  the 
PBGC's  current  premium  penalty  policy 
(under  which  the  penalty  charge  is 
lowered  from  5  percent  per  month  to 
1  percent  per  month  if  a  premium 


payor  corrects  an  underpayment  before 

PBGC  notification). 

Timetable: 


Action 


Date 


FR  Cite 


t)4/27/99  64  FR  22589 
06/28/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/99 

F'Ha!  Action  Ettective      12/00/99 

Regulatory  Flexibility  Analysis 
Required:  \ 


Pension  Benefit  Guaranty  Corporation  (PBGC) 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Catherine  B.  Klion, 

Attorney,  Office  of  the  General  Counsel, 

Pension  Benefit  Guaranty  Corporation, 

1200  K  Street  NW,  Washington,  DC 

20005-4026 

Phone:  202  326-4024 

TDD  Phone;  800  877-8339 

Fax:  202  326-4112  , 

.V 

RIN:  1212-AA94 


Long-Term  Actions 


4051.  PAYMENT  OF  PREMIUMS 

Priority:  Other  Sitjnificant 

CFR  Citation:  24  (  FR  4006;  29  CFR 
4007 

Timetable: 

Action  Date  FR  Cite 


04/10/92   57  FR  12666 

05  26  92 


NPRfvl 

NPRM  Comment 

Period  End 
NPRM  Comment  09  1^92   5"FR429'C 

Period  Extended  to 

11  15  92 
Final  Action  Exlend^ng   ■'2M98   63  FR  68684 

Premium  Due  Dates 
Final  Action  Extending  02'12,'99 

Premium  Due  Dates 

Effective 
Final  Action  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Detjorah  C  Murphy 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-.-\.A58 


4052.  CALCULATION  AND  PAYMENT 
OF  UNFUNDED  NONGUARANTEED 
BENEFITS 

Priority:  Otiicr  Sionifirant 

CFR  Citation:  ^•■^  (IK  4U22  subpart  C 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  N  i 

Government  Levels  Affected:  None 

Agency  Contact:  Petei  il.  Cuuld 
Phone:  202  326-4020 
TDD  Plinnc    800  877-8339 
i'rtX    Ji)_  .■1J!)-4112 

RIN:  1212-AA54 

4053.  MISCELLANEOUS  STATUTORY 
AMENDMENTS 

Priority:  .Suh^tdntive.  Nonsignificant 

CFR  Citation:  29  CFR  4000  et  seq 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 


Agency  Contact:  Thomas  H,  Gabriel 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA79 


4054    TREATMENT  OF  SUBSTANTIAL 
CESSATION  OF  OPERATIONS 

Priority:  suDstantive.  Nonsigniticant 

CFR  Citation:  29  CFR  4062 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  '. 

Government  Levels  Affected:  None 

Agency  Contact;  James  l.  beller 
!'!,.  ;..     ...    •;26-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA84 

[FR  Dor  99-24745  Filed  11-19-99:  8:45  am] 
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Presidio  Trust  (PRESIDIO) 


PRESIDIO  TRUST 
36  CFR  Ch.  X 

Semiannual  Agenda  of  Regulations 
Pursuant  to  Executive  Order  12866 

AGENCY:  The  Presidio  Trust. 

ACTION:  Semidnnudl  regulatory  agenda. 

SUMMARY:  The  Presidin  Trust  (Trust)  is 

d  wholly-owned  Cjiuernment 
c  orporation  created  bv  Congress 
pursuant  to  title  I  of  the  Omnibus  Parks 
and  Public  Lands  Act  of  1996.  Public 
Law  104-33.3,  110  Stat.  4097  The  Trust 
is  charged  with  managing  a  portion  of 
the  former  U.S.  Armv  base  known  as 
The  Presidio  of  San  Francisco, 
California  Pursuant  to  law. 
administrative  jurisdiction  of 
approximately  80  percent  of  this 


property  was  transferred  from  the 
National  Park  Service  (NPS), 
Department  of  the  Interior  (DOI).  to  the 
Trust  as  of  July  1,  1998. 

This  regulatory  agenda  describes  the 
regulations  that  the  Trust  w  ill  be 
proposing,  developing,  and  reviewing 
between  October  1,  1999,  and  March  31. 
2000.  This  information  is  published  in 
order  to  notify  the  public  of  the  Trust's 
regulatory  activities  so  that  interested 
persons  may  participate  in  the  Trusfs 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  the  Trust's 
regulatory  agenda  or  rulemaking 
process,  contact  Karen  A.  Cook.  General 
Counsel,  Presidio  Trust.  34  Graham 
Street,  P.O.  Box  29052,  San  Francisco. 
CA  94129-0052:  telephone:  415-561- 
5300. 


SUPPLEME.NTARY  INFORMATION:  Pursuant 
to  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  (.5  U.S.C. 
601).  executive  agencies  must  publish  a 
semiannual  regulatory  agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  Trust  has  determined  and 
certifies  pursuant  to  the  Regulatorv 
Flexibility  Act.  5  U.S.C.  section  601  et 
seq..  that  the  regulations  under 
consideration  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  nor  will  thev 
impose  compliance  costs  or  reporting 
burdens  on  the  public.  Accordinglv.  no 
regulatory  flexibilitv  analvsis  is  required 
under  5  U.S.C.  602. 

Dated;  September  29,  1999. 
James  E.  Meadows. 
Executive  Director. 


Presidio  Trust  (PRESIDIO) 


Long-Term  Actions 


4055.  INTERIM  MANAGEMENT  OF  THE 
PRESIDIO 

Priority:  Other  Significant 

Legal  Authority:  PL  104-333,  sec  101 

to  106 

CFR  Citation:  ^6  CFR  lOOl.  36  CFR 
1002;  36  CFR  1004;  36  CFR  1005 

Legal  Deadline:  .None 

Abstract:  This  intfnm  final  rule 
governs  the  use  and  management  of  the 
area  administered  by  the  Presidio  Trust, 
and  is  designed  to  ensure  continuity 
duiing  the  transfer  of  the  management 
of  the  Presidio  from  the  National  Park 
Service  (NPS)  to  the  Presidio  Trust.  The 
rule  IS  derived  from  the  NPS's 
regulations  for  managing  conduct  at  the 
Presidio  during  the  four  vears  when  the 
Presidio  was  under  the  NPS's 
jurisdiction.  These  regulations  cover 
public  use  and  recreational  activities: 
the  protection  of  natural,  cultural,  and 
drcheologicdl  resour(;es;  vehicle  and 
traffic  safety;  and  commercial  and 
private  operations 

Timetable: 
Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action 


06/30/9e   63  FR  35694 
08/31/93 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  A.  Cook. 
General  Counsel,  Presidio  Trust,  34 
Graham  Street,  P.O.  Box  29052.  San 
Francisco,  CA  94129-0052 
Phone:  415  561-5300 
Email:  kcook@presidiotrust.gov 

RIN:  3212-AA0() 

4056.  MANAGEMENT  OF  THE 
PRESIDIO 

Priority:  Other  Significant 

Legal  Authority:  PL  104-333.  sec  101 
t:.  Jit,.  3  use  552;  5  USC  552a;  28 
use  2672 

CFR  Citation:  36  CFR  1001  to  1009 

Legal  Deadline:  None 

Abstract:  This  proposed  rule, 
published  in  the  Federal  Register  on 
September  18,  1998,  at  63  FR  50024, 
revises  and  expands  upon  the  interim 
final  rule  adopted  when  the  Presidio 
was  transferred  from  the  National  Park 
Service  to  the  Presidio  Trust  (Trust). 
The  interim  final  rule  was  published 
on  June  30,  1998.  and  can  be  found 
at  63  FR  35694.  These  proposed  rules 
cover  general  provisions  (part  1001): 
public  use  and  recreational  activities 


and  protection  of  natural,  cultural,  and 
archeological  resources  (part  1002); 
vehicle  and  traffic  safety  (part  1003); 
and  commercial  operations  (part  1004) 
and  have  been  revised  to  be  consistent 
with  existing  regulations,  conform  with 
laws  in  neighboring  jurisdictions,  and 
simplify  the  language  and  organization 
of  the  regulations.  The  remaining 
proposed  regulations  address  rights-of- 
way  (part  1005):  Presidio  Trust  symbols 
(part  1006);  requests  under  the  Freedom 
of  Information  and  Privacy  Acts  (parts 
1007  and  1008);  and  administrative 
claims  under  the  Federal  Tort  Claims 
Act  (part  1009). 

By  notice  published  on  Januarv  19. 
1999.  in  the  Federal  Register  at  64  FR 
2870.  the  Trust  held  in  abeyance  until 
further  notice  a  portion  of  the  proposed 
rules:  36  CFR  1001.  1002.  1003.  1004, 
and  1006.  Any  future  action  on  these 
rules  will  be  noticed  in  the  Federal 
Register  and  subject  to  additional 
public  comment.  In  the  interim,  the 
Trusfs  final  interim  regulations  at  36 
CFR  1001.  1002.  1004,  and  1005  remain 
in  effect.  The  public  comment  period 
for  proposed  rule  36  CFR  1005  closed 
on  January  8.  1999.  Public  comment  on 
the  remaining  proposed  rules.  36  CFR 
1007.  1008.  and  1009,  closed  on 
November  17.  1998.  and  the  Trust 
issued  final  regulations  on  December 
30,  1998,  effective  January  29,  1999. 
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PRESIDIO 


Long-Term  Actions 


These  reguiatiuiib  can  be  lound  at  faJ 
FR  71771. 

Timetable: 


FOIA:  Privacy  Act;  Federal  Tort  Claims  Act 

NPRM09  18  1998(63  FR  50024, 
NPRM  Comment  Period  End  ii  i :'  1 998 

(63  FR  50024) 
Final  Action  12  30  1998  s 63  FR  ^1771 1 
Final  Action  Effective  Oi  29  i999  i63  PR 

71771 ! 
General;  Resource  Protection;  Traffic 
Safety;  Comm.  Operations 

NPRM  09  18  1998  (63  FR  50024) 
NPRM  Comment  Perod  End  11  1 7,' 1996 

(63  FR  50024) 
Comment  Penod  Extended  to  Oi  08  1999 

(63  FR  64023' 
Partial  Abeyance  o*  P^ooosea  Rjie 

01  19  1999  i64  PR  26^0 
Further  Action  00  00  0000 
Rights-of-Way 

NPRM  09  18  1998  i63  FR  50024 
NPRM  Comment  Period  Ena  11  1 7  1  996 

i63  FR  500241 
Comment  Period  Extended  to  01  08  1999 

i63  FR  64023i 
Fmai  Action  00  00  0000 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact: 

Genercil  (  iiiiiis'-. 
Graham  Street  i' 
Francisco,  CA  'i4 


K.'.reii  A.  Cook, 
i'residio  Trust,  34 
()   B.ix  29052,  San 

:2M.()()"  J 


Phone:  415  561-5300 

nniai!:  kcook@presidiotrust.gGV 

RIN:  .3212-AAOl 

4057.  MANAGEMENT  OF  THE 
PRESIDIO:  ENVIRONMENTAL 
QUALITY 

Priority:  ( )th('r  Simiihcant     > 

Legal  Authority:  PL  104-333,  sec  101 

to  iOb;  42  use  4321  et  seq:  40  CFR 
1507.3 

CFR  Citation:  36  CFR  1010 

Legal  Deadline:  None 

Abstract:  Thi-  jroposed  rule  contains 

ri'cui.itMii.s  fur  implementing  the 
})ri'i  "diual  provisions  of  the  National 
!;n\;rnn:ii.>i]tai  P.ilicy  Act  of  1969 
NKP.X     .l^  airicrided.  pursuant  to  the 
Council  on  En\  irnnmental  Quality's 
roculations  at  40  CFR  1500  to  1509. 
Area^  cc)\'erpd  bv  these  regulations 
ini  iude  requirements  for  En\dronmental 
Assessment^  lEAl  and  Environmental 
Impact  Statenn'nt^    EIS).  actions 
t\pi(  allv  ri'ijuirinc  K.\s  or  EISs,  and  the 


preparation  of  EAs  and  EISs.  These 
regulations  also  address  public 
involvement  in  the  Trust's 
environmental  review  process  and  the 
manner  in  which  environmental  issues 
will  be  considered  by  the  Trust  in  its 
decisionmaking  processes. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Policy 

Statement 
NPRM 
Comment  Penod 

Extended  to 

10/05/99 
Final  Action 


09/14/98  63  FR  49142 

07/23/99   64  FR  39951 
09/23/99  64  FR  51488 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  V- 

Government  Levels  Affected;  None 

Agency  Contact;  n  i.  1=  A  Cook, 
General  Counsel,  Presidio  Trust,  34 
Graham  Street,  P.O.  Box  29052,  San 
Francisco,  CA  94129-0052 
Phone;  415  561-5300 
Email;  kcook@presidiotrust.gov 

RIN:  3212-AA02 

[FR  Doc.  99-27051  Filed  11-19-99;  8:45  am) 
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Railroad  Retirement  Board  (RRB) 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Ch.  II 

Semiannual  Agenda  of  Regulations 
Under  Development  or  Review 

agency:  Kdilrnati  KHtirt'ment  Board. 

ACTION:  Semidnnual  regulatory  agenda. 

SUMMARY:  This  agenda  contains  lists  of 
reyuldtions  that  the  Board  is  developing 
or  proposes  to  develop  in  the  next  12 


Sequence 
Number 


4058 
4059 
4060 

4061 
4062 
4063 
4064 


4065 
4066 
4067 
4068 
4069 
4070 
4071 
4072 
4073 


months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

ADDRESSES:  844  North  Rush  Street, 
Chicago.  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  VV.  i>ddli;r.  Senior  Attorney. 
Bureau  of  Law,  Railroad  Retirement 
Board,  (312)  751-4513.  FAX  (312)  751- 
7102.  TDD  (312)  751-4701. 

SUPPLEMENTARY  INFORMATION:  No 
Regulatory  Plan  entries  have  been 

Proposed  Rule  Stage 


included  for  this  edition  of  the  Railroad 
Retirement  Board's  semiannual 
regulatory  agenda.  Regulations  that  are 
routine  in  nature  or  pertain  solely  to 
internal  agency  management  have  not 
been  included  in  the  agenda. 

Dated:  September  2.  1999 

B\'  .-Autiinritv  of  the  Board. 
Beatrice  Ezerski. 
Secretary  to  Ih  e  Board. 


Plan  o»  Operation  During  a  National  Emergency  

Remuneration  

Registration  for  Railroad  Unemployment  Benefits;  Detemfiination  of  Daily  Benefit  Rate   Sickness  Benefits:  Dura- 
tion of  Normal  and  Extended  Benefits 

Family  Reiationshiips  .'. 

Determining  Disability  

Determining  Disability 

Evidence  Required  for  Payment  


Long-Term  Actions 


Employers  Under  \he  Railroad  Retirement  Act;  Employers  Under  ttie  Railroad  Unemployment  Insurance  Act 

Employees  Under  the  Railroad  Retirement  Act 

Reduction  and  Non-Payment  of  Annuities  by  Reason  of  Work  

Voluntary  Quit         '. 

Determining  Disability  

Requests  for  Reconsideration  and  Appeals  Wittiin  the  Board  

Creditable  Railroad  Compensation 

Finality  of  Decisions  Regarding  Unemployment  and  Sickness  Insurance  Benefits     

General  Administration 


3220-AB36 

3220-AB38 

3220-AB39 
3220-AB40 
3220-AB41 
3220-AB42 
3220-AB43 


Regulation 

Identification 

Number 


3220- 
3220- 
3220- 
3220- 
3220- 
3220- 
3220- 
3220- 
3220- 


AA51 
AA52 
AA61 
AA75 
AA99 
AB03 
AB23 
AB25 
AB35 


Railroad  Retirement  Board  (RRB) 


Proposed  Rule  Stage 


4058.  PLAN  OF  OPERATION  DURING 
A  NATIONAL  EMERGENCY 

Priority:  Inir,    .Xdmin   f  )ther 

Reinventing  Government:  This 

rult'rna]>,i[m  in  |]art  of  the  Reinventing 
Covernnient  .'ttort.  It  will  eliminate 

existing  text  in  the  ('FR. 

Legal  Authority:  4-1  USC  231f(b)(5) 

CFR  Citation:  20  CFR  375 

Legal  Deadline:  None 

Abstract:  rii"  Board  proposes  to 
upiiate  It-  piiii   it  operation  during  a 


national  emergency  to  reflect  recent 
reorganizations  within  the  Board. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/17/99  64  FR  44670 
10/18/99 


01/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  N!n 

Government  Levels  Affected:  .None 


Agency  Contact:  Thomas  W,  Sadler, 
.Senior  .Attorney.  Bureau  of  Law. 
Railroad  Retirement  Board.  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB3B 


4059.  REMUNERATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  45  USC  362(1) 
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Regulation 

dentification 
Number 

3220-AB36 

3220-AB38 

3220-AB39 
3220-AB40 
3220-AB41 
3220-AB42 
3220-AB43 


Regulation 

dentification 

Number 


3220- 
3220- 
3220- 
3220- 
3220- 
3220- 
3220- 
3220- 
3220- 


AA51 
AA52 
AA61 
AA75 
AA99 
AB03 
AB23 
AB25 
AB35 


ile  Stage 


Sadler. 

w, 

[4  North 

1 


ificant 
1) 


CFR  Citation:  20  CFR  322 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  is  amending  part  322  of  its 
regulations  to  reflect  statutory  changes 
that  may  affect  the  payment  of 
unemployment  or  sickness  benefits  to 
railroad  employees  under  the  Railroad 
Unemployment  Insurance  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W  Sadler. 
Senior  Attorney.  Bureau  of  Law, 
Railroad  Retirement  Board.  844  North 
Rush  Street,  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB38 

4060.  REGISTRATION  FOR  RAILROAD 
UNEMPLOYMENT  BENEFITS; 
DETERMINATION  OF  DAILY  BENEFIT 
RATE;  SICKNESS  BENEFITS; 
DURATION  OF  NORMAL  AND 
EXTENDED  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  322{i);  45  USC 
362(1) 

CFR  Citation:  20  CFR  325;  20  CFR  330; 
20  CFR  335;  20  CFR  336 

Legal  Deadline:  None 

Abstract:  The  Board  amends  its 
regulations  to  incorporate  amendments 
made  to  the  Railroad  Unemployment 
Insurance  Act  by  Public  Law  104-251, 

Timetable: 


Action 


Date 


FR  Cfte 


NPRM  11 '00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  VV.  Sadler. 
Senior  Attorney.  Bureau  of  Law. 
Railroad  Retirement  Board.  844  North 
Rush  Street,  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD  Phone:  312  751-4701 
Fax;  312  751-7102 

RIN:  3220-AB39 


4061.  FAMILY  RELATIONSHIPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  231f 

CFR  Citation:  20  CFR  222 

Legal  Deadline:  None 

Abstract:  The  Board  amends  its 
regulations  to  clarif}'  how  it  uses 
appropriate  State  law,  particularly  State 

inheritance  laws,  to  determine  when  an 
individual  is  the  child  of  the  employee. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/0(V99 


Regulatory  Flexibility  Analysis 
Required:  .No 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board.  844  North 
Rush  Street.  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB40 


4062.  •  DETERMINING  DISABILITY 

Priority:  Substantive.  Nonsigruficanl 

Legal  Authority:  45  USC  23lf(b) 

CFR  Citation:  20  CFR  220.143 

Legal  Deadline:  None 

Abstract:  The  amendment  to  220.143 
updates  earnings  guidelines  used  to 
determine  when  a  disabled  individual 
is  presumptively  engaged  in  substantia! 
gainful  activity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None-^, 

Agency  Contact:  Thomas  W  Sadler, 
Senior  Attorney.  Bureau  of  Law, 
Railroad  Retirement  Board.  844  North 
Rush  Street.  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB41 


4063.  •  DETERMINING  DISABILITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  ui  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  45  USC  231a;  45  USC 

23lffb1(5 

CFR  Citation:  20  CFR  220.186 

Legal  Deadline:  None 

Abstract:  The  Board  proposes  to  amend 
section  220,186  of  its  disability 
regulations  to  eliminate  continuing 
disability  review  of  disability 
annuitants  in  cases  where  medical 
improvement  is  not  expected. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  NV 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  \V  Sadler. 
Senior  Attorney,  Bureau  of  Law. 
Railroad  Retirement  Board.  844  North 
Rush  Street.  Chicago.  IL  60611 
Phone    312  751-4513 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  322()-AB4J 

4064.  •  EVIDENCE  REQUIRED  FOR 
PAYMENT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government;  This 

ruit'nidkine  ;.-  part   it  the  Reinventing 
Giivernment  effort    It  will  rev'se  text  in 
the  CFR  to  reduce  burden  or  * 
duplication,  or  streamline 

requirenient.'; 

Legal  Authority;  45  USC  23lf 

CFR  Citation;  20  CFR  219.6 

Legal  Deadline:  None 

Abstract;  Th'-  Board  amends  section 
219.6  tu  permit  the  use  of  non-certified 
copies  of  documents,  or  facsimile 
copies  of  records  or  documents  that  are 
required  to  establish  eligibility  for 
benefits  under  the  Railroad  Retirement 
Art 


Timetable: 


Action 


FR  Cite 


NPRM 


OIAXVOO 
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RRB 

Proposed  Rule  Stage 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  \n 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler. 
Senior  Attorney.  Bureau  of  Law. 
Railroad  Retirement  Board.  844  North 
Rush  Street,  Chicago.  IL  60611 

Phone:  .312  751-4513 
TDD  Phone:  312  751-4701 
Fax.  312  751-7102 

RIN:  3220-AB43 

Railroad  Retirement  Board  (RRB) 

Long-Term  Actions 

4065.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMENT  ACT: 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Priority:  Other  Significant 

Legal  Authority:  4  5  USC  23lf(b)(5);  45 

rSC  362(1) 

CFR  Citation:  20  CFR  202;  20  CFR  301 

Legal  Deadline:  None 

Abstract:  The  Bciard  is  considering 
rcvi.sinn.s  to  existing  parts  202  and  301 
of  the  RRB's  regulation.s  defining 
entities  covered  as  employers  under  the 
Railroad  Retirement  and  Railroad 
I'nemplovment  Insurance  Acts  to 
reflect  case-bv-case  adjudications  that 
have  occurred  since  the  regulations 
were  originally  adopted.  Tiie  Board  will 
seek  input  from  rail  employers  and  rail 
labor  on  the  need  to  revise  the 
regulations  as  well  as  on  the  revisions 
to  be  made.  In  addition,  anv  revisions 
will  be  referred  for  review  and 
comment  to  the  Internal  Revenue 
Service,  which  administers  a 
companion  statute,  the  Railroad 
Retirement  Tax  Act. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler. 
Senior  Attornev.  Bureau  of  Law. 
Railroad  Retirement  Board.  844  North 
Rush  Street.  Chicago,  IL  60611 
Phone;  312  751-4513 
TDD  Phone:  312  751-4701 
Fax:  312  751--102 

RIN:  322()-AA5l 


4066.  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Priority:  (3ther  Significant 

Legal  Authority:  45  USC  231f(b)(5);  45 

rSC  362(1) 


CFR  Citation:  20  CFR  203 

Legal  Deadline:  None 

Abstract:  The  Board  is  considering 
revising  existing  part  203  of  the  RRB's 
regulations  defining  individuals 
covered  as  employees  under  the 
Railroad  Retirement  Act  to  reflect  case- 
by-case  adjudications  that  have 
occurred  since  the  regulations  were 
originally  adopted.  The  Board  will  seek 
input  from  rail  employers  and  rail  labor 
on  the  need  to  revise  the  regulations 
as  well  as  on  the  revisions  to  be  made. 
In  addition,  any  revisions  will  be 
referred  for  review  and  comment  to  the 
Internal  Revenue  Service,  which 
administers  a  companion  statute,  the 
Railroad  Retirement  Tax  Act, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/05/89  54FR318 
02'06/89 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

F-'iltTd! 

Agency  Contact:  Thomas  VV.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board.  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA52 

4067.  REDUCTION  AND  NON- 
PAYMENT OF  ANNUITIES  BY  REASON 
OF  WORK 

Priority;  Other  Significant 

Legal  Authority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  230 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  (Board)  amends  20  CFR  part  230 
to  explain  how  annuity  deductions  on 


account  of  work  are  assessed  in 
accordance  with  current  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08  16/95  60  FR  42482 
09'25'95  60  FR  43999 

To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 
Senior  Attorney,  Bureau  of  Law. 
Railroad  Retirement  Board,  844  North 
Rush  Street.  Chicago,  IL  60611 
Phone;  312  751-4513 
TDD  Phone:  312  751-4701 
Fax;  312  751-7102 

RIN:  3220-.'\.A61 

4068.  VOLUNTARY  QUIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  328 

Legal  Deadline:  None 

Abstract:  A  new  part  328  is  added  to 
explain  when  unemplovment  insurance 
benefits  are  not  payable  because  the 
employee  voluntarily  left  employment. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  \V.  Sadler, 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD  Phone;  312  751-4701 
Fax:  312  751-7102 

RIN:  3220- AA75 
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RRB 


Long-Term  Actions 


4069.  DETERMINING  DISABILITY 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  45  USC  231a;  45  I  SC 

231f 

CFR  Citation:  20  CFR  220.114 

Legal  Deadline:  None 

Abstract:  Section  114  of  part  220  is 
being  amended  to  expand  the  Boards 
description  of  the  manner  in  which 
svmptoms.  including  pain,  are 
evaluated  for  purposes  of  determining 
disability. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/1  r'95   60  FR  47122 
11,/13'95 


To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  .None 

Agency  Contact:  Thomas  \V  Sadler. 
Senior  Attorney,  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  IL  60611 
Phone:  312  751-4,513 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA99 

4070.  REQUESTS  FOR 
RECONSIDERATION  AND  APPEALS 
WITHIN  THE  BOARD 

Priority:  Substantne.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  m 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  45  USC  231f(b)(5);  45 
USC  231g:  45  USC  355 

CFR  Citation:  20  CFR  260 

Legal  Deadline:  .\one 

Abstract:  The  RRB  is  amending  its 
regulations  to  provide  for  its  field 
offices  to  make  timeliness 
determinations  on  requests  for 
reconsideration  of  decisions  of  the 
RRB's  various  adjudicating  units. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Th mas  w.  Sadler, 

,S>»nini  .\itorney.  Bureau  of  Law, 
Rriilroad  Retirement  Board.  844  North 
Rush  Street.  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD  Phone:  312  751-4701 
Fax:  312  "51-7102 

RIN:  .^22()-AB(H 

4071.  CREDITABLE  RAILROAD 
COMPENSATION 

Priority:  Other  Significant 

Legal  Authority:  45  USC  231f 

CFR  Citation:  20  CFR  211.3 

Legal  Deadline:  None 

Abstract:  The  RRB  amends  its 
regulations  regarding  the  creditability 
of  pay  for  time  lost  to  prohibit  the 
crediting  of  pay  for  time  lost  beyond 
the  date  of  a  judgment  or  settlement, 
or  in  the  absence  of  a  judgment  or 
settlement,  bevond  the  date  of  payment 
The  Labor  Member  of  the  RRB  dissents 
from  this  proposal  and  recommends 
allowing  the  crediting  of  pay  for  time 
lost  in  these  circumstances  when  the 
accompanying  railroad  retirement  taxes 
are  paid  on  the  compensation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

N^RM  Comment 

Period  End 
Final  Action 


12/04/97  62  FR  61486 
02/02/98 


Regulatory  Flexibility  Analysis 
Required:  No 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thnnias  \\    Sadler. 
Senior  Attorney.  Bureau  ol  Law, 
Railroad  Retirement  Hoard.  844  North 
Rush  Street.  Chicago.  IL  60611 
Phone;  ,312  751-4513 
TDD  Phone:  312  751-4701 
Fax:  312  "51-7102 

RIN:  3220-.\B23 

4072.  FINALITY  OF  DECISIONS 
REGARDING  UNEMPLOYMENT  AND 
SICKNESS  INSURANCE  BENEFITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  355;  45  USC 

361(1; 

CFR  Citation:  20  CFR  349 


Legal  Deadline:  None 

Abstract:  This  new  part  explains  when 
the  RRB  will  reopen  a  final 
determination  on  a  claim  for  benefits 
under  the  Railroad  Unemployment 
Insurance  Act. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected;  \> 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W,  Sadler. 
Senior  Attorney.  Bureau  of  Law. 
Railroad  Retirement  Board.  844  North 
Rush  Street.  Chicago.  IL  60611 
Phone:  312  751-4513 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB25 

4073,  GENERAL  ADMINISTRATION 

Priority:  lnfo,/Adniin    Other 

Reinventing  Government:  This 
mlemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  45  USC  231f(b)(5):  45 

1  ■.'s(      i')2,i; 

CFR  Citation:  20  CFR  200 

Legal  Deadline:  None 

Abstract:  The  Board  proposes  to  amend 
its  regulations  which  describe  its 
organization  and  general  course  of 
operations  to  reflect  recent 
reorganizations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  \ 

Government  Levels  Affected;  None 

Agency  Contact;  Thomas  W  Sadler, 
.S'Munr  .\ttiirney.  Bureau  of  Law, 
Railroad  Retirement  Board,  844  North 
Rush  Street.  Chicago,  IL  60611 
Phone:  312  751-4513 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB35 

IhK  Uoc.  99-23649  Filed  11-19-99:  8:45  am] 

BHXMO  COOe  7909-01 -F 


VOL 


64 


ISS 

2 

2 

4 


NO 


22 


1999 


UMI 


Monday, 
November  22.  1999 


Part  XLIV 


Selective  Service 
System 

Semiannual  Regulatory  Agenda 


65290 


Federal  Register    \'.,\    f^;    \.i     L?4  Monda\ .  November  22.  1999 /Unified  Agenda 
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SELECTIVE  SERVICE  SYSTEM 
32  CFR  Ch.  XVI 

Regulatory  Agenda 

AGENCY:  SpUm  tivf  Sen-ice  System. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  purpn^p  nf  tJus  agenda  is 
tt)  report  the  propn-^eii  rulemjkini: 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Militarv 
Selective  Service  Act  (50  app.  U.S.C. 
451  et  seq.).  This  information  will  allow 
the  public  to  participate  in  the  S\stem  s 
decisionmaking  at  an  earlv  stage 

FOR  FURTHER  INFORMATION  CONTACT: 
Hemy  N.  Williams.  General  Counsel. 
Selective  Service  System   1515  Wilson 


Boulevard.  Arlington.  Virginia  22209- 
2425:  telephone  (703)  605-4012 

SUPPLEMENTARY  INFORMATION:  The 

agenda  is  puhlished  in  accord  with  the 
requirements  of  E.O.  12866,  Selective 
Service  regulations  appear  in  ^2  CVR 
chapter  XV! 

Dated:  .\ag>j-.t  'i.  1449. 

Gil  Coronado. 

fhrpctor  of  Selective  Service. 


Selective  Service  System  (SSS) 


Long-Term  Actions 


4074.  SELECTIVE  SERVICE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  451  et 

seq,  Militarv'  Selec  tive  Serx  ice  Act 

CFR  Citation:   )2  (  FR  ch  X\  ! 
Legal  Deadline:  None 


Abstract:  Various  sections  of  32  CFR 
chapter  XVI  will  be  revised  to  increase 
clarity  of  expression  or  change 
procedures  for  registrant  processing. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 


Agency  Contact:  Dr  Henry  N. 
Williams,  General  Counsel,  Selective 
Service  System.  5th  Floor.  1515  Wilson 
Boulevard,  Arlington,  \'A  22209-2425 
Phone:  703  605-4012 

RIN:  3240-AAOl 

[FR  Doc.  99-236,-10  Filed  11-19-99;  8;45  am] 
BILUNG  CODE  8015-01-F 
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SMALL  BUSINESS  ADMINISTRATION 
13CFRCh.  I 

Improving  Government  Regulations; 
Semiannual  Agenda 

AGENCY:  Snidll  fiusiness  Administration. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  entries  below  represent 
tiie  Small  BiLsiness  Administration's 
(SBA)  41st  semiannual  regulatory 
agenda.  .-Mthenigh  not  a  regulatory 
agency,  the  SBA  drafted  the  agenda  to 
meet  both  the  criteria  and  the  spirit  of 
the  regulatory  review  process.  SBA 
publishes  this  agenda  pursuant  to 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  agenda  items, 
SBA  encourages  the  public  to  contact 
the  individual  agency  official  referenced 
in  each  entry. 


Sequence 
Number 


4075 


For  information  concerning  SBA's 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
David  R.  Kohler,  Deputy  General 
Counsel,  U.S.  Small  Business 
Administration,  409  Third  Street  SVV,, 
Washington,  DC  20416,  (202)  205-6638 

SUPPLEMENTARY  INFORMATION:  The  SBA 

agenda  is  designed  to  increase  public 
knowledge  of  all  anticipated  SBA 
regulatory  activities.  Publication  may 
encourage  increased  public 
participation  in  the  review  and 
development  process. 

SBA's  agenda  is  divided  into  three 
parts.  Part  I,  Proposed  Rules,  includes 
those  rules  which  likely  will  be 
proposed  during  the  next  12  months. 
Part  n.  Final  Rules,  includes  proposed 
rules  which  probably  will  be  finalized 
during  the  agenda  period.  Part  III. 
Completed  Actions,  includes 
regulations  completed  or  withdraw  n 
and  reviews  completed  since  the 
preceding  agenda. 

Prerule  Stage 


Title 


Publication  of  the  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Further,  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 

For  this  edition  of  SBA's  regulatorv 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  part 
II  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  table  of  contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  sequence  number  in  part  II. 

Finally.  SBA  regulations  are 
developed  in  a  manner  that  promotes 
economic  growth  without  imposing 
unnecessary-  regulatory  burdens  on  the 
public. 

Dated:  •sti'tember  23,  1999. 
Aida  Alvarez, 

Administrator. 


Suretv  Bond  Guarantee 


Regulation 

Identification 

Number 


3245-AE13 


Proposed  Rule  Stage 


4076 
4077 
4078 

4079 
4080 
4081 
4082 
4083 
4084 
4085 
4086 
4087 
4088 
4089 
4090 
4091 
4092 
4093 
4094 
4095 


Supplemental  Standards  of  Ettiical  Conduct  for  Employees  of  the  Small  Business  Administration  

Record  Disclosure  and  Pnvacy  Regulations  

Small  Business  Development  Center  Program  Revisions  

Small  Business  Size  Standards:  Nortfi  American  Industry  Classification  System  

PLP  Lenders  Responsibilities  for  Servicing  and  Liquidating  Loans  

Servicing  of  Guaranteed  Loans  

Small  Business  Lending  Company  Oversight  Regulations  (Reg  Plan  Seq  No.  147)       

Small  Business  Size  Standards,  Accounting,  Auditing,  and  BooKKeeping  Services 

Small  Business  Size  Standards;  Help  Supply  Services  

Small  Business  Size  Standards;  Electric  Services  

Common  Rule  on  Title  IX  of  the  Civil  Rights  Act  , 

Business  Loan  Programs — Multi-Lender  Securitizations  (Reg  Plan  Seq  No.  148)  

HUBZone  Program  Technical  Amendments 

Small  Business  Size  Standards;  Net  Income  Computation  for  the  Small  Business  investment  Company 

Small  Business  Size  Standards;  Mapping  Services  

8(a)  Business  Development/Application  of  Benchmarks  

8(a)  Business  Development/Program  Improvement  and  Technical  Amendments  

Business  Loan  Program;  Modifications  to  CDC  Operations  (Reg  Plan  Seq  No.  149)  

New  Markets  Venture  Capital  Program  (Reg  Plan  Seq  No   150)  

Local  Economic  Development  and  For-Profit  CDCs  (Reg  Plan  Seq  No.  151)     


Regulation 

Identification 

Number 


3245 

3245 
3245 
3245 
3245 
3245 
3245 
3245 
3245 
3245 
3245 
3245 
3245' 
3245' 
3245- 
3245- 
3245 
3245- 
3245 
3245 


AC96 

-AE03 
AE05 
AE07 
AE09 
AE10 
AE14 
AE16 
AE17 
AE18 
AE19 
AE26 
AE28 
AE29 
AE30 
AE37 
AE38 
AE39 
AE40 
AE41 


4076.  SUP 
OF  ETHICi 
EMPLOYE 
BUSINESS 


References  in  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. 
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Final  Rule  Stage 


Regulation 

Identification 

Number 


4096 
4097 
4098 
4099 
4100 

4101 


4102 
4103 

4104 
4105 
4106 
4107 
4108 
4109 


Amendment  to  SBA  s  Regulations  Regarding  Administrative  Offset  

Contract  Bundling  Procurement  Strategy  

Small  Business  Size  Standards.  Healthi  Care  Industnes  

SBtC  Program  Reform  

Small  Business  Size  Standards  General  Building  Contractors  Heavy  Constnjction.  Dredging  and  Surface  Clean- 
up Activities.  Special  Trade  Contractors  Gargage  and  Refuse  Collection  

Small  Business  Size  Standards.  Arrangement  of  Transportation  of  freignt  and  Cargo  


Completed  Actions 


Business  Loan  Policy  Unguaranteed  Portions  of  Loans.  Securitization   Saies  and  Pledges 

Small  Business  Size  Standards.  Engmeenng  Services.  Architectural  Se'^vices   and  Surveying  and  Mapping  Serv- 
ices 

Revisions  to  PCLP  Regulations 

Minonty  Enterpnse  Development     .' 

Minority  Enterpnse  Development 

Minonty  Enterprise  Development 

Small  Business  Investment  Companies  (LMI)  

Disaster  Mitigation  Pilot  Loan  Program  ' 


3245-AD90 

3245-AE04 
3245-AE06 
3245-AE08 

3245-AE23 
3245-AE27 


Regulation 

Identification 

Number 


3245-AD84 

3245-AD89 
3245-AE11 
3245-AE20 
3245-AE21 
3246- A  E  22 
3245- At  2  4 
3245-AE25 


Regulation 

Identification 

Number 

3245-AE13 


Regulation 

dentification 

Number 


3245 
3245 
3245 
3245 
3245 
3245 
3245 
3245 
3245 
3245 
3245 
3245 
3245' 
3245 
3245- 
3245- 
3245- 
3245- 
3245- 
3245- 


AC96 
-AE03 
AE05 
AE07 
AE09 
AE10 
AE14 
AE16 
AE17 
AE18 
AE19 
AE26 
AE28 
AE29 
AE30 
AE37 
AE38 
AE39 
AE40 
AE41 


Smalt  Business  Administration  (SBA) 


4075.  SURETY  BOND  GUARANTEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  app  3:  15  USC 
687b,  687c.  694a,  694b;  PL  105-135 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract:  Program  regulations  will  be 
revised  to  include  policy  and 


procedural  modifications   Planned 
regulatory  changes  pertain  to  both  the 
prior  approval  and  the  preferred  sur^tN 
bond  programs. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


09 '00 '00 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Preruie  Stage 


Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  N 


one 


Agency  Ck>ntact:  Robert  j.  Moffitt, 
AA Office  of  Surety  Guarantees,  Small 
Business  Administration,  409  Third 
Street  SW.  Washington,  DC  20416 
Phone:  202  205-6540 

RIN:  3245-AE13 


Small  Business  Administration  (SBA) 


Proposed  Rule  Stage 


4076.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SMALL 
BUSINESS  ADMINISTRATION 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  v^'iU  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  15  USC  684,  15  USC        t)e  j 

637(a)(18);  15  USC  637(a)(19];  EO 

12674 

CFR  Citation:  5  CFR  5400 

Legal  Deadline:  None 

Abstract:  This  rule  is  part  oi  SBA  s 
regulator)'  streamlining  effort  The  ,SB.'\ 
and  the  Office  of  Government  Ethics 
are  jointly  issuing  this  rule,  which  is 
designed  to  establish  uniform  standards 

of  ethical  conduct  for  the  nfficers  and  

employees  of  the  SBA.  The  rule  wiii  MPRM 


ish^'d 


(  FK  ch  XL]\  and 


will  supplement  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  issued  by  the  Office 
of  Government  Ethics  (57  FR  35006; 
Aug.  7,  1992).  The  rule  is  necessary  to 
supplement  the  standards  issued  by 
OGE  because  it  addresses  ethical  issues 
which  are  unique  to  SBA. 

Timetable: 


Action 


Date 


FR  Cite 


12/00/99 
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SBA 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  Nm 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robinson  S.  Nunn, 

Chief  Counsel  fcir  Ethics,  Small 

Business  Administration,  409  Third 

.Street  SVV.  7th  Floor,  Washington,  DC 

20416 

Phone:  202  205-6642 

RIN:  J245-.\C96 

4077.  RECORD  DISCLOSURE  AND 
PRIVACY  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  PL  104-231;  5  USC 

552 

CFR  Citation:  l  i  CFR  102 

Legal  Deadline:  None 

Abstract:  This  pmposed  regulation  will 
amend  1,?  (T-'R  sectmn  102  part  A, 
governing  disclosur!>  <>(  information,  to 
implement  the  Electronic  Freedom  of 
Information  .Xrt  .\mendmants  of  1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

04/00/00 

NPRM  Comment 

06/00'00 

Period  End 

Final  Action 

09' 00  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Beverly  Linden, 
Chief.  Freedom  of  Information  Act 
Office,  Small  Business  Administration, 
409  Third  Street  SVV,  Washington.  DC 
204  IB 
Phone:  202  401-8200 

RIN:  3245-.A.E03 

4078.  SMALL  BUSINESS 
DEVELOPMENT  CENTER  PROGRAM 
REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  15  USC  634(b)(6);  15 
USC  648 

CFR  Citation:  l^  CFR  lU) 

Legal  Deadline:  None 

Abstract:  SBA  is  revising  its  SBDC 
regulations  to  reflect  programmatic 
changes  contained  in  Public  Law  105- 
305 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Johnnie  L,  Albertson. 
AA/SBDCs,  Small  Business 
Administration,  409  Third  Street  SVV, 
Washington,  DC  20416 
Phone:  202  205-6766 

RIN:  3245-AE05 


4079.  SMALL  BUSINESS  SIZE 
STANDARDS;  NORTH  AMERICAN 
INDUSTRY  CLASSIFICATION  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  15  USC  632(a);  15 

use  634(b](6) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
amend  our  current  regulations  to 
convert  SBA's  size  standards  from  the 
Standard  Industrial  Classification 
system  to  conform  with  OMB's  new 
North  American  Industry  Classification 
system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/22/99  64  FR  57187 
12,21/99 

02/00/00 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gar\-  M.  [ackson. 
AA  i)ize  Standards,  Small  Business 
Administration,  409  Third  Street  SVV, 
Washington.  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE07 


4080.  PLP  LENDERS' 
RESPONSIBILITIES  FOR  SERVICING 
AND  LIQUIDATING  LOANS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  634(b)(7) 

CFR  Citation:  13  CFR  120.453 

Legal  Deadline:  None 


Abstract:  SB.-\  is  amending  13  CFR  to 
provide  PLP  lenders  guidance  on 
submitting  liquidation  plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12.00,99 
03,0000 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  fane  Palsgrove  Butler, 
Office  of  Financial  Assistance.  Small 
Business  Administration.  409  Third 
Street  SVV.  Washington.  DC  20416 
Phone:  202  205-6485 

RIN:  3245-AE09 

4081.  SERVICING  OF  GUARANTEED 
LOANS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b);  15 
USC  634(b)(7) 

CFR  Citation:  13  CFR  120.512 

Legal  Deadline:  None 

Abstract:  SBA  is  amending  13  CFR 
section  120.512  to  require  a  lender, 
after  SBA  honors  its  guarantee,  to 
service  and  liquidate  the  loan  and 
continue  to  hold  the  loan  instruments 
unless  SBA  indicates  otherwise,  SBA  is 
also  amending  this  regulation  for  other 
technical  changes. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/99 

03/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Palsgrove  Butler. 
Office  of  Financial  Assistance,  Small 
Business  .Administration.  409  Third 
Street  SVV.  Washington.  DC  20416 
Phone:  202  205-6485 

RIN:  3245-AElO 

4082.  SMALL  BUSINESS  LENDING 
COMPANY  OVERSIGHT 
REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

147  in  Part  II  of  this  issue  of  the 
Federal  Register 

RIN:  3245-AE14 


Legal  Authc 

I'SC:  (.,141  bH 

CFR  Citatioi 
Legal  DeadI 

Abstract:  T! 

puhiu   inpul 
standard  of 
annual  rcn'ei 

Timetable: 


ANPRM 
ANPRMComr 
Period  End 
NPRM 


Governmen 

Undetermin 

Procuremer 

related  actic 
statutory  ret 
paperwork  I 
action. 


RIN:  3245-/ 

4084.  SMAL 
STANDARD 
SERVICES 

Priority:  Otl 

under  5  US' 


CFR  Citatio 


Abstract:  T 

the  '^ize  stai 
ser\'ices,  Th 
better  defin 
the  SBA  bel 
Federal  smi 
programs  m 


Federal  Register    \'ol.  h4.  No    224 /Monday.  November  22.  1999/Unified  Agenda 


65295 


SBA 


Proposed  Rule  Stage 


4083.  SMALL  BUSINESS  SIZE 
STANDARDS:  ACCOUNTING. 
AUDITING,  AND  BOOKKEEPING 
SERVICES 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 

affr(  t  thf  private  sector  under  PL 

i  04-4 

Legal  Auttiority:  15  USC  632(a):  15 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  seeks 
puhlu  input  nn  the  present  size 
standard  of  S6  million  in  average 
annual  revenues. 

Timetable: 

Action 


Timetable: 

Action 


Date 


FR   Cite 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


06/03/99  64  FR  29813 
07/06/99 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  isno 
statutory  requirement.  There  is  no 
paperwork  burden  associattni  with  this 
action. 

Agency  Contact:  G;u-y  M.  Jackson. 

.■\A/Size  Standards.  Small  Business 
.•\dmmistration,  409  Third  Street  SW, 
Washington.  DC  20416 
Phone;  202  205-6618 

RIN:  3245-AE16 

4084.  SMALL  BUSINESS  SIZE 
STANDARDS;  HELP  SUPPLY 
SERVICES 

Priority:  Other  Significant   Maior  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  li  I  S(   fiM2;,i  ;  It 
USC  6,<4(b)(6! 

CFR  Citation:  i:<  CFR  1.^1 

Legal  Deadline:  NTRM,  Statutf)rv,  lune, 
1999. 

Abstract:  This  nile  proposes  to  change 
the  >;ize  standard  for  help  supply 
ser\'ices.  The  proposed  revision  would 
better  define  the  size  of  businesses  that 
the  SBA  believes  should  be  eligible  for 
Federal  small  business  assistance 
programs  in  this  industry. 


10/15/99  64  FR  55873 
12/14/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00'00 

Regulatory  Flexibility  Analysis 
Required:  V  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undet.Tniiued 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statuton,'  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Gar\'  M.  Jackson, 
AA/Size  Standards.  Small  Business 
Administration,  409  Third  Street  SW,. 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AEl- 

4085.  SMALL  BUSINESS  SIZE 
STANDARDS:  ELECTRIC  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  632(a) 

CFR  Citation:  1 J  CFR  121.201 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the  size 

standard  for  Electrical  Services 
(Standard  Industrial  Classification 
4911).  The  current  size  standard  is  4 

million  mei;d\\atts. 

Timetable: 

Date 


Action 


FR 


ite 


NPRM 

Final  Action 


04/00/00 

10  00  00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 
.\A  Size  Stanciards.  Small  Business 
Administration.  409  Third  Street  SW. 

Washington.  DC  20416 
Phone:  202  205-B618 

RIN:  3245-AK18 

4086.  COMMON  RULE  ON  TITLE  IX  OF 
THE  CIVIL  RIGHTS  ACT 

Priority:  Other  Significant 

Unfunded  Mandates:  This  action  may 
affect  the  ;rn  ite  sector  under  PL 
104-4. 


Legal  Authority:  42  USC  2000(e) 

CFR  Citation:  13  CFR  113 

Legal  Deadline:  None 

Abstract:  The  Department  of  Justice,  in 
'    :i~  ijtation  with  other  agencies,  has 
drafted  a  proposed  common  rule  to 
implement  title  IX  of  the  Education 
Amendments  of  1972.  as  amended. 
Each  agency  that  provides  financial 
assistance  for  educational  or  training 
services  must  adopt  this  rule.  When 
final,  this  rule  will  become  part  of 
SBA's  regulations  and  appear  as 
subpart  B  of  13  CFR  part  113. 

Timetable: 


Action 


Data         FR  CIt* 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


10/29/99  64  FR  58584 
12/28/99 


12/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  n;;sinesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Erline  M.  Patrick, 
AA/Equal  Employment  Opportunity 
and  Civil  Rights  Compliance,  Small 
Business  Administration,  409  Third 
Street  SW.  Washington.  DC  20416 
Phone:  202  205-6750 

RIN:  3245-AE19 

4087.  •  BUSINESS  LOAN 
PROGRAMS— MULTI-LENDER 
SECURITIZATIONS 

Regulatory  Plan:  This  entn-  is  Seq.  No. 
;-;h  .!.  1' iit  !i    t  this  issue  of  the 
Federal  Register. 

RIN:  3245-AE26 

4088.  •  HUBZONE  PROGRAM 
TECHNICAL  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-135,  sec.  601: 

,-      -1    s       .a,.  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  126 

Legal  Deadline:  None 

Abstract:  This  regulation  describes  and 
explains  the  HUBZone  program  and  its 
general  applicability. 

Timetable: 


Action 

NPRM 


Date  FR  C  te 

1 2  00:99 


Regulatory  Flexibility  Analysis 
Required:  \ 
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Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  dction  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Michael  McHale. 
Assistant  Administrator,  Procurement 
Policy  &  Liaison.  Small  Business 
.Administration.  40q  Third  Street  SW, 
Washington,  DC:  20416 
Phone:  202  205-fi46,T 

RIN:  3245-.AE2H 

4089.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  NET  INCOME 
COMPUTATION  FOR  THE  SMALL 
BUSINESS  INVESTMENT  COMPANY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-9 

CFR  Citation:  l  i  CFR  121.301(c)(1) 

Legal  Deadline:  .Mone 

Abstract:  This  rule  will  incorporate 

statutory  change  to  the  method  of 
computing  net  income  to  determine  ih" 
eligibility  of  non-taxpaving  small 
businesses  for  the  Small  Business 
Investment  Companx'  Program. 

Timetable: 

Action 


Date 


PR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  \o 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  (kry  W  Jackson, 
.\A/Size  Standards.  Small  Business 
Administration.  409  Third  Street  SW, 
Washington.  DC  2 04 IB 
Phone:  202  205-6618 


RIN:  3245-.\E2q 


4090.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  MAPPING  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  15  USC  632(a) 

CFR  Citation:  13  CFR  121.201 

Legal  Deadline:  None 

Abstract:  This  will  establish  a  size 
standard  for  Mapping  Services,  a 
component  of  Standard  Industrial 
Classification  8713,  Surveying  and 
Mapping  Services   The  current  size 
standard  is  S4  million.  The  size 


standard  for  surveying  services  would 
not  be  affected  by  this  action. 

Timetable: 


Phone:  202  205-6459 
RIN:  3245-AE37 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/99 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  .\one 

Procurement:  This  is  a  procurement- 
rtildted  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

Rctirin 

Agency  Contact:  Cary  M.  (ackson, 
AA/Size  Standards,  Small  Business 
Administration.  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  324.i-AE3n 

4091.  •8(f<)  BUSINESS 
DEVELOPMENT/APPLICATION  OF 
BENCHMARKS 

Priority:  ^llr)^tantive,  Nonsignificant 

Legal  Authority:  15  USC  631 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  provides 
guidance  to  Federal  agencies  on 
applying  benchmarking  principles  to 
the  8(a)  Business  Development  Program 
to  comply  with  the  Supreme  Court's 
decision  in  Adarand  Constructors,  Inc., 
v.  Pena,  515  U.S.  200.  115  S.  Ct.  2097 
(1995). 

Timetable: 


4092.  •  8(A)  BUSINESS 
DEVELOPMENT/PROGRAM 
IMPROVEMENT  AND  TECHNICAL 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  is  USC  6,ri 

CFR  Citation:  13  CFR  124;  13  CFR  134 

Legal  Deadline:  None 

Abstract:  This  rule  makes  technical 
amendments  to  the  8(a)  program  that 
would  clarify  the  final  rule  published 
on  [une  30    1998.  The  rule  also 
proposes  several  substantive 
amendments  to  improve  the  8(a) 
program 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  lose  Gutierrez. 

A.A/Minority  Enterprise  Development. 

Small  Business  Administration,  409 

Third  Street  SW,  Washington.  DC 

20416 

Phone:  202  205-6459 


Action 

NPRM 


Date 


FR  Cite         RIN:  3245-AE38 


10,'00;'99 

Regulatory  Flexibility  Analysis 
Required:  \  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

L  iui''!erniinf(i 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  lose  Gutierrez, 
AA.  Minority  Enterprise  Development, 
Small  Business  Administration,  409 
Third  Street  SW,  Washington,  DC 
20416 


4093.  •  BUSINESS  LOAN  PROGRAM; 
MODIFICATIONS  TO  CDC 
OPERATIONS 

Regulatory  Plan:  This  entr>-  is  Seq.  No. 
149  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3245-AE39 


4094.  •  NEW  MARKETS  VENTURE 
CAPITAL  PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
150  in  Part  II  of  this  issue  of  the 
Federal  Register, 

RIN:  3245-AE40 


Small  Bus 


4097.  CON 
PROCURE 


Federal  Register;  \'ol,  64.  No,  224    Moiida> .  NoM-iiiin-i   22,    l^J^^*    rniiied  A^fmla 


65297 


SBA 


Proposed  Rule  Stage 


4095.  •  LOCAL  ECONOMIC 
DEVELOPMENT  AND  FOR-PROFIT 
CDCS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

151  in  F'cirt  11  of  this  issue  of  the 
Federal  Register 

RIN:  J24n-AE41 

Small  Business  Administration  (SBA) 


Final  Rule  Stage 


4096.  AMENDMENT  TO  SBA  S 
REGULATIONS  REGARDING 
ADMINISTRATIVE  OFFSET 

Priority:  Info.  Admin. /Other 

Legal  Authority:  31  USC  3711:  31  USC 
3720;  5  USC  5574;  31  USC  3716;  15 
USC  634(b){6) 

CFR  Citation:  13  CFR  l4n 

Legal  Deadline:  None 

Abstract:  SBA  intends  td  amend  its 
regulations  to  include  references  to 
administrative  offset  and  other 
remedies  tiiat  the  Treasury  Department 
may  use  on  behalf  of  SBA  to  collect 
debt  pursuant  to  the  Debt  Collection 
Improx'ement  Act  of  1996. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


01/22  99   64  FP3454 
02/22  99 


12  00  99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Busmesses 

Government  Levels  Affected:  None 

Agency  Contact:  Arnold  Rosenthal. 
Assistant  .administrator  for  Borrowers 
and  Lender  Servicing,  Small  Business 
.Administration,  409  Third  Street  SW. 
Washington.  DC  20416 
Phone:  202  205-R481 

RIN:  3245-AD90 

4097.  CONTRACT  BUNDLING 
PROCUREMENT  STRATEGY 

Priority:  Substanti\-e,  Nonsignifirant 

Legal  Authority:  PL  105  135 

CFR  Citation:  13  CFR  121:  13  CFR  125 

Legal  Deadline:  Final.  Statutory, 
September  30.  1998 

Abstract:  This  regulation  will 
implement  new  statutory  authority 
regarding  duties  and  responsibilitii^';  of 


contracting  officers  and  SBA  in  cases 
nf  bundlpd  contracts. 


Action 


Timetable: 


Action 


Date 


FR  Cite 


01/13/99  64  FR  21 53 
03/15/99 

10/25/99  64  FR  57366 
12/27/99 


02/00/00 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  >  «s 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procuremenl- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Judith  A.  Roussel, 
AA-Go\  eminent  Contracting,  Small 
Business  Administration.  409  Third 
Street  SW,  Washington.  DC  20416 
Phone;  202  205-6412 

RIN:  3245-.\K()4 

4098.  SMALL  BUSINESS  SIZE 
STANDARDS:  HEALTH  CARE 
INDUSTRIES 

Priority:  OtfuT  Significant.  Major  under 

5  use  HOi 

Legal  Authority:  15  USC  632(a):  15 

use  634ih)ih; 

CFR  Citation:  n  (  FR  121 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes 
changes  to  SBA's  size  standards  for  the 
health  care  industries. 

Timetable^ 

Action  Date         FR  Cite 

NPRM 


Date 


07/06/99 


FR  Cue 


NPRM  Comment 

Penod  End 
Final  Action  01/00/00 

Regulatory  Flexibility  Analysis 
Required:   ■ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected;  None 

Procurement:  This  is  a  procurement- 
reialeci  dcUun  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Gary  M.  Jackson. 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW. 
Washington.  DC  20416 
Phone:  202  205-6618 

RIN:  324.5-AEnfi 

4099.  SBIC  PROGRAM  REFORM 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  634(b)(6);  15 

U.si    t  t  :  et  seq;  15  USC  6833;  15  USC 
687;  PL  105-135 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract;  This  proposed  rule  would 
increase  the  maximum  leverage  amount 
for  SBICs  based  on  changes  in  the 
Consumer  Price  Index,  permit  SBICs 
with  participating  securities  to  make 
quarterly  tax  distributions,  establish 
regulatory  guidelines  for  Limited 
Liability  Companies,  make  minor 
changes  in  the  definition  of  private 
capital,  and  other  technical  changes. 

Timetable: ^^ 

FR  Cite 


Action 


Data 


05/04 '99  64  FR  23798 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  >es 


04/14/99  64  FR  18375 
05/14/99 

12/00/99 
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SBA 


Final  Rule  Stage 


Action 


NPRM 

NPRM  Comment 
Period  End 

Pinal  Action 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Leonard  Fagan. 
Investment  Division.  Small  Business 
Administration.  409  Third  .Street  SW, 
Washington.  DC  20416 
Phone:  202  205-6.510 

RIN:  3245-AE08 

4100.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  GENERAL  BUILDING 
CONTRACTORS,  HEAVY 
CONSTRUCTION,  DREDGING  AND 
SURFACE  CLEANUP  ACTIVITIES. 
SPECIAL  TRADE  CONTRACTORS, 
QARGAGE  AND  REFUSE 
COLLECTION 

Priority:  Other  Significant  Major  under 
5  use  801 

Legal  Autfiorlty:  15  USC  632(a);  15 
use  6.34(b)(6);  15  USC  637(a);  15  USC 

644(c);  PL  105-135 

CFR  Citation:  13  c:FR  121 

Legal  Deadline:  None' 

Abstract:  The  Small  Business 

Administration  (SBA)  proposes  a  size 

standard  of  S25  0  million  in  average 

annual  receipts  for  all  industries  in 

General  Building  Contractors  (Standard 

Industrial  Classification  (SIC)  Major 

Group  15)  and  for  all  industries  except 

Dredging  and  Surface  Clt^anup 

Activities  in  Heaw  Construction  Other 

Than  Building  Construction  (SIC  Major 

Group  16);  S20.()  million  for  Dredging 

and  Surface  Clleanup  .Activities  (part  of 

SIC  1629.  Heaw  (Construction.  Not  USC  i)^4i 


Elsewhere  Classified  [NEC)];  SlO.5 
Million  for  all  Special  Trade 
Contractors  industries  (SIC  Major 
Group  17);  and  S9.0  million  for  Garbage 
and  Refuse  Collection,  Without 
Disposal  (part  of  SIC  4212,  Local 
Trucking  Without  Storage),  and  Refuse 
Systems  (SIC  4953)   The  proposed 
revisions  are  being  made  to  adjust  these 
industries'  size  standards  for  the  effects 
of  inflation  since  the  time  they  were 
established  in  the  mid-1980s. 

Timetable: 


Date 


FR  Cite 


07/26/99  64  FR  40311 

09/24/99 

01  00  00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  C^ary  .M   iackson. 
AA/Size  Standards.  Small  Business 
Administration.  409  Third  Street  SW 
Washington.  DC  20416 
Phone:  202  205-6618 

RIN:  3245-.AE23 


4101.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  ARRANGEMENT  OF 
TRANSPORTATION  OF  FREIGHT  AND 
CARGO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  632(a);  15 


Small  Business  Administration  (SBA) 


CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  will  modif\-  the 
way  average  annual  receipts  are 
calculated  for  firms  in  the  Arrangement 
of  Transportation  of  Freight  and  Cargo 
industry  (SIC  code  4731). 

Timetable: 


4102.  BUSINESS  LOAN  POLICY: 
UNGUARANTEED  PORTIONS  OF 
LOANS,  SECURITIZATION.  SALES, 
AND  PLEDGES 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 

USC  636(a) 

CFR  Citation:  liCFR  120.420 

Legal  Deadline:  None 

Abstract:  Thi>  rule  modifies  present 
regulations  to  permit  depository  as  well 
as  nondepositorv  lenders  to  borrow 
against  and  securitize  the  unguaranteed 
portion  of  SB.\  guaranteed  loans. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 
Interim  Final  Rule 
Interim  Final  Rule 

Ettective 
Public  Hearing 

(05/28/97) 
Second  NPRM 
Second  NPRM 

Comment  Penod 

End 
Final  Action 


1 1/29/96  61  FR  60649 
12/29/96 

02/26/97  62  FR  8640 
03/28/97 

04/02/97   62  FR  15601 
04/02/97 

05/12  97   62  FR  25874 

05/18/98   63  FR  27219 
07/17/98 


02/10-99   64  FR  6503 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/26/99   64  FR  40314 

09-'24/99 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Bu 


sinesses 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gar>  M  Jackson. 
AA/Size  Standards.  Small  Business 
Administration,  409  Third  Street  SW. 
Washington.  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE27 


Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  RFA:  Y 

Agency  Contact:  James  W. 
Hammersley,  Director  for  Secondarv 
Market  Sales.  Small  Business 
Ad,ministration,  8th  Floor.  409  Third 
Street  SW,  Washington,  DC  20416 
Phone;  202  205-6490 

RIN:  3245-AD84 


4103.  SMAL 
STANDARO 
SERVICES, 
SERVICES, 
MAPPING  S 


Services,  ar 
Services  inc 
revisions  ar 
define  the  s 
industries  t 
eligible  for 
assistance  p 

Timetable: 


NPRM 

NPRMComrr 
Penod  End 
Final  Action 


Agency  Co 

AA/Size  St 
Administra 
Washingtor 
Phone;  202 

RIN:  3245- 


4104.  REVI 
REGULATI 


iih-  the 

are 

rrangement 
and  Cargo 

64  FR  40314 
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Completed  Actions 


4103.  SMALL  BUSINESS  SIZE 
STANDARDS;  ENGINEERING 
SERVICES,  ARCHITECTURAL 
SERVICES,  AND  SURVEYING  AND 
MAPPING  SERVICES 

Priority:  Economically  Signifirant. 
Major  under  5  USC  801. 

Legal  Authority:  15  USC  632(a);  1.5 
l\SC  fi34(b)(6);  15  USC  644(c);  PL  104- 
486.  sec:  108;  15  USC  637(a) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Propnsa'  to  increase  small 
business  si/e  standards  in  the 
Engineering  Services.  Architectural 
Services,  and  Sur\'eying  and  Mapping 
Services  industries.  The  proposed 
revisions  are  being  made  to  better 
define  the  size  of  business  m  those 
industries  the  SBA  believes  should  be 
eligible  for  Federal  small  business 
assistance  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/98  63  FR  5480 
05/06  98 

05  1499    64  FR  26275 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Gary  M  Jackson. 
AA/'Size  Standards.  Small  Business 
.■Administration.  409  Third  Street  S\V. 
Washington.  DC  20416 
Phone:  202  205-6618 

RIN:  324.5-.\D89 

4104.  REVISIONS  TO  PCLP 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-135;  15  USC 

601  et  seq 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  Final.  Statutor\\  Mav 
2.  1998, 

Abstract:  This  interim  final  rule 
implements  Public  Law  105-135. 
enacted  on  December  2.  1997.  with 
respect  to  SBA  financing  in  the  pilot 
Premier  Certified  Lenders  Program 
(PCLP).  The  interim  final  rule  extends 
the  pilot  to  October  1.  2000.  and 
expands  the  authority  of  a  Certified 
Development  Company  (CDC) 
participating  in  the  PCLP  (Premier 
CDC). 


Timetable: 
Action 


Date 


FR  Cite 


Interim  Final  Rule 

Final  Action 


05/05/98  63  FR  24739 

05 '14 '99   64  FR  26273 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  lane  Palsgrove  Butler, 

Office  of  Financial  .Assistance,  Small 
Business  Administration.  409  Third 
Street  S\V.  Washington,  DC  20416 
Phone:  202  205-6485 

RIN:  3245-AEll 

4105.  MINORITY  ENTERPRISE 
DEVELOPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  637 

CFR  Citation:  13  CFR  124.206(a} 

Legal  Deadline:  None 

Abstract:  This  regulation  would  allow 

an  appi'.il  on  denial  of  program 
admission  to  SBA's  Office  of  Hearings 
and  .Appeals  (OHA),  if  based  on  a 
negative  finding  of  social  disadvantage, 
economic  disadvantage,  ownership, 
control,  business  potential  for  success, 
or  any  combinatum  'f  these  five 
criteria 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  08/11/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  i>-  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  lose  Gutierrez. 

.\A  Minoritx-  Enterprise  Development. 

Small  BuMnt'ss  .Administration.  409 

Third  Street  SW.  Washington,  DC 

20416 

Phone:  202  205-6459 

RIN:  3245-AE20 

4106.  MINORITY  ENTERPRISE 
DEVELOPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  637 

CFR  Citation:  13  CFR  124.505(a) 


Legal  Deadline:  None 

Abstract:  This  regulation  would  allow 
the  Administrator  to  delegate  appeal 
authority  to  the  Minority  Enterprise 
Development  Office. 

Timetable: 


Action 


Dale 


FR  Cite 


Witf^d'awp 


08'1^'OQ 


Regulatory  Flexibility  Analysts 
Required:  "s 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  Ihis  is  a  procurement- 
rr.atcii  „.  Hon  for  which  there  is  no 
statuton,'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  lose  Gutierrez, 

AA/ Minority  Enterprise  Development. 

Small  Business  Administration,  409 

Third  Street  SW,  Washington,  DC 

20416 

Phone:  202  205-6459 

RIN:  3245-AE21 

4107.  MINORITY  ENTERPRISE 
DEVELOPMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  637 

CFR  Citation;  13  CFR  124.206(a) 

Legal  Deadline:  None 

Abstract;  This  regulation  would  allow 
,.:i  .ippoal  on  denial  of  program 
admission  to  SBA's  Office  of  Hearings 
and  Appeals  (OHA),  if  based  on  a 
negative  finding  of  social  disadvantage, 
economic  disadvantage,  ownership, 
control,  business  potential  for  success, 
or  any  combination  of  these  five 
rriteri.'i 


Timetable: 
Action 


Date 


FR  Cite 


Withdrawn 


08/11/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  !';i«inesses 

Government  Levels  Affected:  None 

Agency  Contact:  lose  Gutierrez, 

AA/Minority  Enterprise  Development. 

Small  Business  Administration,  409 

Third  Street  SW.  Washington,  DC 

20416 

Phone:  202  205-6459 

RIN:  3245-AE22 
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SBA 


Completed  Actions 


4108.  •  SMALL  BUSINESS 
INVESTMENT  COMPANIES  (LMI) 

Priority:  Other  Sigriiiu.dii; 

Legal  Authority:  15  USC  681;  15  USC 
683;  15  use:  687(c):  15  USC  687b;  15 

I'SC  687d: 

CFR  Citation:  I  i  (  FR  107 

Legal  Deadline:  \niu 

Abstract:  IH  ent  nurage  small  business 
investment  ( (impanies  (SBICs)  to  invest 
in  inner  cities  and  rural  areas  and  in 

business^-,  tint  M>rve  such  areas,  this 
regulation  uii;  introduce  a  new  SBIC 
investment  (  at^ourv  called  low  and 
moderate  im  ome  iiiM-stni-nts  (LMI). 
Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Fmai  Action 

Regulatory  Flexibility  Analysis 
Required:  \u 


02/09/99  64  FR  6256 
03/11/99 

09/30  99  64  FR  52641 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  .None 

Agency  Contact:  Leonard  Fagan. 
Invustment  Division.  Small  Business 
Administration,  409  Third  Street  S\V, 
Washington,  DC  20416 
Phone:  202  205-6510 

RIN:  3245-AE24 

4109   •  DISASTER  MITIGATION  PILOT 
LOAN  PROGRAM 

Priority:  Substantive,  NonsignitK  ant 

Legal  Authority:  PL  106-24 

CFR  Citation;  :  i  i  J  K  123 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  a  pilot  program  authorized 
by  Congress  in  1999.  It  mil  allow  SBA 
to  make  low  interest,  fixed-rate  loans 
to  small  businesses  to  use  mitigation 
measures  in  support  of  Project  Impact. 
a  formal  mitigation  program  established 


li\  the  Federal  Emergency  Management 
Agenc\'  (FEMAl 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Con^imen' 

Penod  End 
Final  Action 


07 '07 '99   64FB3661~ 

08  06  99 

09  03  99   64FR482T'5 

Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Kulik. 
Associate  Administrator  for  Uisast(>r 
Assistance.  Small  Business 
.Administration.  409  Third  Street  SW. 
Washington.  DC  20416 
Phone;  202  205-6734 

RIN:  3245-AE25 

iFR  Uof    99-2  7052  Filed  11-19-99;  8:45  am] 

BILLING  CODE  8025-01 -F 


dna"(Mnent 


Monday. 
November  22.  1999 


54  FR  3661 -7 


19:  8:45  am] 


Part  XLVI 


Social  Security 
Administration 

Semiannual  Regulatory  Agenda 
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Social  Security  Administration  (SSA) 


SOCIAL  SECURITY  ADMINISTRATION 
Office  of  the  Commissioner 
20  CFR  Ch.  Ill 

Semiannual  Unified  Regulatory 
Agenda 

agency:  Social  Security  Administration 

ACTION:  Semiannual  regulatory  agenda 

SUMMARY:  Executive  Order  12866. 
entitled  Regulatorv-  Planning  and 
Review,  issued  September  30,  1993,  and 
the  Regulatorv-  Flexibility  .Act  of  1980 
(Pub.  L.  96-354)  require  each  Federal 
agency  to  publish  semiannually  a  brief 
description  of  all  regulatory  actions  then 
under  development  or  review,  expected 
to  be  under  development  or  review  for 
the  next  12  months,  or  completed  since 
the  previous  publication  of  the  agenda. 
Our  last  agenda  of  regulations  was 
pubhshed  on  April  26.  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  about  a  specific 
regulatory  action,  contact  the  person 
identified  as  the  agency  contact  for  that 
action.  Comments  or  inquiries  of  a 
general  nature  should  be  directed  to 
Georgia  E.  Myers,  Acting  Regulations 
Officer,  Social  Security  .Administration. 
6401  Security  Boulevard,  Baltimore,  MD 
21235-6401;  Telephone  (410)  965-3632. 

SUPPLEMENTARY  INFORMATION:  For  this 

edition  of  the  Social  Security 
Administration's  (SSA)  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  Part 
II  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  Table  of  Contents  below  and  are 
denoted  by  a  bracketed  bold  reference 
which  directs  the  reader  to  the 
appropriate  Sequence  N'umber  in  Part  II. 

SSA  has  responsibility  for  the 
old-age,  survivors,  and  disability 
insurance  programs  under  title  II  of  the 
Social  Security  Act  (the  .Act)  and  the 
Supplemental  Security  Income  (SSI) 
program  under  title  XVI  of  the  Act.  We 
are  not  a  regulatory  agency.  For  the  most 
part,  our  regulations  do  not  impose 
burdens  on  the  private  sector  or  on 
State,  local  or  tribal  governments.  Our 
regulations  document  the  rules  under 
which  we  make  eligibility 
determinations  and  set  forth  both  the 
responsibilities  of  the  Agency  towards 
the  public  and  beneficiary's  rights  and 


responsibilities  under  the  programs  we 
administer. 

Our  regulatory  efforts  can  be  placed 
into  one  of  the  following  three 
categories:  1)  legislative 
implementation;  2)  program 
improvements  to  provide  better  service 
to  SSA  customers;  and  3)  improvements 
or  clarifications  to  fulfill  commitments 
made  as  part  of  the  President's 
Regulatory  Reinvention  initiative. 

We  continue  to  seek  legislative 
improvements  for  the  programs  we 
administer.  However,  because  of  the 
complexity  of  our  programs,  statutory 
language  is  rarely  detailed  enough  to 
govern  the  actions  of  agency 
adjudicative  decision-makers. 
Supporting  regulations  are  often 
required.  In  some  instances,  the 
Congress  directs  SSA  to  issue 
implementing  regulations.  For  other 
legislative  provisions.  SSA  regulations 
provide  program  information  to 
applicants  for  benefits,  current 
beneficiaries  and  their  legal  counsels. 

Included  in  our  Agenda  is  an  item, 
which  will  amend  our  regulations  to 
provide  more  choices  for  people  with 
disabilities  who  seek  Return-to-Work 
services  so  that  they  may  become 
self-sufficient.  This  proposed  regulation 
parallels  provisions  of  legislation.  The 
Work  Incentives  Improvement  Act  of 
1999.  presently  pending  in  Congress. 

An  area  in  which  we  are  working  hard 
to  deliver  high  quality  service  is  our 
disability  determination  process. 
Several  of  our  agenda  items  support 
improvements  to  disability  program 
administration.  In  addition,  we  have 
aimounced  a  prototype  involving  a 
combination  of  modifications  to  the 
disability  determination  process.  The 
prototype  incorporates  multiple 
modifications  to  the  disability 
determinations  procedures  employed  by 
State  Disability  Determination  Services 
which  have  been  shown  to  be  effective 
in  earlier  tests.  The  prototype 
incorporates  a  series  of  changes  that 
improve  the  initial  disability 
determination  process  by:  providing 
greater  decisional  authority  to  the 
disability  examiner  and  more  effective 
use  of  the  expertise  of  the  medical 
consultant;  ensuring  appropriate 
development  and  explanation  of  key 
issues;  increasing  opportunities  for 
claimant  interaction  with  the  decision 
maker  before  a  determination  is  made; 


and  simplifying  the  appeals  process  by 
eliminating  the  reconsideration  step. 

Two  of  our  agenda  items  implement 
elements  of  a  major  agency  initiative 
known  as  "process  unification  "  Process 
unification  is  designed  to  produce  one 
set  of  adjudicative  standards  for  all 
levels  of  disability  review  within  SSA. 
Weight  of  Disability  Determination 
Service  Medical  Consultant  Opinions 
will  define  the  weight  to  be  given  to 
opinion  evidence  from  State  agency 
medical  and  psychological  consultants, 
other  program  physicians  and 
psychologists,  and  medical  experts  in 
claims  at  the  hearing  level  for  disability 
benefits  under  titles  II  and  XVI  of  the 
Act.  Assessment  of  Residual  Functional 
Capacity  will  clarify  the  guidelines  in 
our  regulations  used  in  determining 
whether  an  individual  under  age  50 
lacks  the  capacity  to  perform  less  than 
a  full  range  of  sedentarv  work. 

The  Agenda  contains  several  other 
regulations  intended  to  improve  the 
processing  of  disability  claims  including 
a  final  rule  regarding  sources  of 
evidence  for  establishing  the  existence 
of  a  medically  determinable 
impairment,  a  proposed  rule  to  reflect 
advances  in  medical  practices  such  as 
organ  transplantation,  and  a  proposed 
rule  to  add  a  new  medical  listing  for 
individuals  age  18  or  older  who  have 
non-mosaic  Down  syndrome. 

SSA  is  committed  to  enhancing  the 
service  that  we  provide  to  our  customers 
by  reducing  thg  time  it  takes  them  to 
receive  a  hearing  and  decision.  We 
believe  that  the  new  Hearings  Process 
Improvement  (HPI)  Initiative  will 
enhance  the  timeliness  of  decisions,  and 
improve  customer  service  by  effectively 
utilizing  the  staffing  resources  that  are 
dedicated  to  this  goal.  The  Hearings 
Process  Improvement  Initiative  is  part  of 
SSA's  overall  plan  for  managing  the 
disability  process.  One  very  important 
HPI  initiative  listed  in  the  Agenda  item. 
Expansion  of  the  Use  of  Video 
Teleconference  Technology  in  Hearings 
before  Administrative  Law  fudges  (ALJs) 
of  the  Social  Security  Administration,  is 
expected  to  improve  customer  service 
by  providing  faster  access  to  a  hearing 
before  an  ALJ  by  removing  the  need  for 
the  claimant  (and  representative,  if  any) 
and  the  ALJ  to  be  physically  present  at 
the  same  location. 

We  remain  committed  to  improving 
stewardship  of  the  SSI  program,  for 
which  we  have  had  responsibility  since 
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the  program's  inception  in  1974,  as 
efficiently  and  effectively  as  possible.  In 
this  Agenda  is  a  proposed  rule, 
Collection  of  SSI  (Title  XVI) 
Overpayment  Debts  from  Title  II 
Benefits,  which  will  implement  one  of 
the  debt  collection  tools  recently 
cuithdfized  by  legislation. 

Eliminating  fraud  and  abuse  in  Social 
Security's  programs  is  a  vital  goal  of 
SSA.  SSA's  Strategic  Plan  asserts  zero 
tolerance  for  fraud  and  abuse,  and  states 
that  we  will  increase  our  attention  on 
deterring  fraudulent  activities.  This 
initiative  reflects  SSA's  idea  that  we 


Sequence 

Number 


4110 


must  remain  vigilant  if  we  are  to  fulfill 
our  role  as  capable  stewards  of  the 
public  trust.  To  further  this  goal,  in  this 
Agenda  are  proposed  revisions  to  our 
rules  based  on  legislation  pending  in 
Congress,  which  would  provide  us  with 
additional  tools  to  strengthen  the 
integrity  of  the  Social  Security  and  SSI 
programs,  and  a  final  rule  implementing 
legislation  to  preclude  eligibility  for  SSI 
benefits  for  certain  fugitives  and 
probation  and  parole  violators. 

Consistent  with  the  President's 
Regulatory  Reinvention  Initiative,  we 
are  working  diligently  to  improve  our 

Preruie  Stage 


program  benefit  regulations  and  to 
develop  partnerships  with  large 
segments  of  the  community  of 
stakeholders  interested  in  Social 
Security  programs.  The  remainder  of 
our  Unified  Agenda  items  reflect  such 
improvements  and  clarifications. 

The  October  1999  regulatory  agenda 
for  the  Social  Security  Administration 
follows. 

Dated:  September  30,  1999 
Georgia  E.  Myers, 

Acting  SSA  Regulations  Officer 


Title 


Assignment  of  Social  Security  Administration  Numbers  (SSN>  tor  Non-Work  Purposes  (751 P) 


Regulation 

Identification 

Number 


0960-AF05 


Proposed  Rule  Stage 


Seauence 

Number 


Title 


4111  Old-Age   Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  tfie  Aged,  Blind,  and  Dis- 

abled, Representative  Payment  Under  Title  II  and  XVI  of  the  Social  Security  Act  (295P)  

4112  Old-Age    Survivors    and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged.  Blind,  and  Dis- 

abled Fees  for  Representation  of  Claimants  (296Pt  

41  "i  3  Modification  of  Private  Printing  and  Prescnbed  Applications  and  Other  Forms  (530P)  

4114  j     Supplemental  Security  Income,  Plans  for  Achieving  Selt-Suppcl  (506P)  , 

4115  '    Requirements  for  Awards  and  Subawards  to  Institutions  of  Higher  Education;  Certain  Grants  and  Agreements 

A'lth  State  Local,  and  Indian  Tnbal  Governments  (547P)  

4116  Federal  Salary  Offset  (Withholding  a  Portion  of  a  Federal  Employee's  Salary  To  Collect  a  Delinquent  Debt  Owed 

to  the  Social  Security  Administration i  (721PI      

4117  Pnvate  Collection  Agencies    Using  Private  Collection  Agencies  to  Help  SSA  Collect  Delinquent  Title  II  Debts 

Owed  bv  Former  Beneficianesi  i722P'  ^•••' 

4118  Charging  Interest  iCharging  Interest  on  Delinquent  Debts)  (723P)  ...^. 

4119  Administrative  Wage  Garnishment  (To  Repay  a  Debt  Owea  to  the  Social  Security  Administration)  (724P)  

4120  Self-Sutficiency  Incentives  for  Title  M  and  Title  XVI  Program  Beneficiaries  (725P)  

4121  I     Testimony  By  Employees  and  the  Production  of  Records  in  Legal  Proceedings  (732P) 

4122  !     Federal  Old-Age   Survivors  and  Disability  insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and 

Disabled   Clarification  of    Age    as  a  Vocational  Factor  i736F)  

4123  OASDI  and  SSI    Expansion  of  the  Use  of  Video  Teleconference  Technology  in  Hearings  Before  Administrative 

Law  Judges  ot  the  Social  Security  Administration  (737Pi  (Reg  Plan  Sep  No.  152)' 

4124  Federal  Old-Age    Survivors    and  Disability  Insurance    Determining  Disability  and  Blindness;  Addition  of  Medical 

Cntena  tor  Evaluating  Down  Syndrome  m  Adults  (743Pi        

4125  Assessing  Attorney  Representatives  lor  Direct  Payment  |763P)  (Reg  Plan  Seq  No   153)    

4126  ;    Anil-Fraud  Provisions  i765Pi  (Reg  Plan  Seq  No.  154)  

4127  '     Work  Incentives  Improvement  Act  r67Pi  (Reg  Plan  Seq  No.  155)  

4128  Amount  of  Student-Earned  Income  Exclusion  • 

4129  j    Title  XVI,  Cross-Program  Recovery  (746P)  

References  in  boldface  appear  m  the  Reguiaton^  Plan  in  Part  II  of  this  issue  of  ffie  Federal  Register 


Regulation 

Identification 

Numt)er 


0960-AD22 

0960-AD23 
0960-AE15 
0960-AE17 

0960-AE25 

0960-AE89 

0960-AE90 
0960-AE91 
0960-AE92 
0960-AE93 
0960-AE95 

0960-AE96 

0960-AE97 

0960-AF03 
0960-AF08 
0960-AF09 
0960- AF 11 
0960- AF 12 
0960-AF13 
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Final  Rule  Stage 


Sequence 

Number 


4130 

4131 

4132 

4133 
4134 
4135 
4136 
4137 


Title 


Old-Age  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs,  Determining  Disability 
and  Blindness   Substantial  Gainful  Activity  Guides  (147F)  

Federal  Oid-Age  Sun/ivors,  and  Disability  Insurance,  Determining  Disability  and  Blindness:  Revision  to  Medical- 
Vocationai  Guidelines  {599F)  (Reg  Plan  Seq  No.  156)  

Federal  Old-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Secunty  Income  tor  the  Aged,  Blind  and 
Disabled   Evaluating  Opinion  Evidence  (624F)  (Reg  Plan  Seq  No.  157)  [ 

Dedicated  Accounts  and  Installment  Payments  for  Certain  Past  Due  SSI  Benefits  (622F)  .' Z.'Z.".'.'.'.".'. 

Denial  of  SSI  Benefits  for  Fugitive  Felons  and  Probation  and  Parole  Violators  {660F)  '."... 

Reduction  of  Title  II  Benefits  Under  the  Family  Maximum  Provisions  in  Cases  of  Dual  Entitlement  (692F)  

20  CFR  Parts  401.  402.  404.  410,  416  and  422— Revised  as  ot  April  1.  1999.  Correction  (745F) Z"ZZ 

Cost  of  Living  Increases  in  Primary  Insurance  Amounts  (759F) !!!ZZ! 


Regulation 

Identification 

Numtjer 


0960-AB73 


0960-AE42 


0960 
0960 
0960- 
0960- 
0960- 
0960- 


AE56 
AE59 
AE77 
AE85 
AF04 
AF14 


References  m  boidtace  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 

Long-Term  Actions 


4138 

4139 

4140 

4141 

4142 
4143 

4144 
4145 
4146 
4147 

4148 
4149 

4150 

4151 

4152 

4153 
4154 

4155 
4156 
4157 

4158 
4159 

4160 

4161 
4162 

4163 


Old-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability 
Musculoskeletal  System  (143F)  

Old-Age  Survivors,  and  Disability  Insurance  Program;  Medical  Cntena  for  Evaluating  Mental  Disorders  and  Trau- 
matic Brain  Injury  in  Adults  (222F)  

Election  of  Benefits  Based  on  Age  by  Disabled  Widow,  Widower   and  Surviving  Divorced  Spouse  Beneficiaries 

(343P)   

Old-Age   Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 

Hemic  and  Lymphatic  System,  and  Malignant  Neoplastic  Diseases  (399P) 

Revised  Medical  Cntena  for  Determination  of  Disability.  Endocrine  System  (436P)  .".'.'." 

Federal  Old- Age  Survivors,  and  Disability  Insurance  and  Supplemental  Secunty  Income,  Medical  and  Other  Evi- 
dence of  Your  Impairment(s)  and  Definition  of  Medical  Consultant  i469F) 

Old-Age  Survivors  and  Disability  Insurance  Program.  Contnbutions  for  Support  (475P) .'....'."."."" 

Computation  of  SSI  Benefits  for  the  First  Three  Months  of  Payment  (476P)  "I."Z!."" 

Definition  of    Largest  Benefit  Amount"  for  Simultaneous  Entitlement  to  Child's  Benefits  (481 P)  !....."."..""" 

Repeal  of  Facility  of  Payment  Provision  (508F)  

Administrative  Review  Process:  Administrative  Res  Judicata  and  Related  Rules  (526P)  ^."Z!!.Z!.". 

OASDI  Nonpayment  of  Benefits  to  Incarcerated  Individuals  and  Individuals  Confined  in  Criminal  Cases!  Pursuant 
to  Conviction  or  by  Court  Order  Based  on  Findings  of  Insanity  (531P) 

Old-Age  Surv'vors  and  Disability  Insurance  Benefits:  Replacing  Social  Security  Number  Cards  (543F)  ......Z....... 

Governmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  forDruq'-' 
Free  Workplace  (Grants)  (554F)  

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Govemments 
and  Indian  Tnbai  Governments  (555F)  

Restrictions  on  Lobbying  in  Connection  with  the  Award  of  Grants  Contracts  and  Cooperative  Agreements  (556F) 

Elimination  of  Rounding  Distortion  in  the  Calculation  of  the  Contnbution  and  Benefit  Base  and  Eaminqs  Test  Ex- 
empt Amounts  (512F)  

Supplemental  Standards  for  Ethical  Conduct  for  Employees  of  the  Social  Secunty  Administration  (601 P)  ............... 

Deeming  of  Income  From  an  Ineligible  Spouse  to  an  Eligible  Individual  and  an  Eligible  Child  (606P) 

Effectuation  of  Title  VI  of  the  Civil  Rights  Act  of  1964  the  Rehabilitation  Act  of  1973  and  the  Age  Discrimination 

Act  of  1975  in  Programs  Receiving  Financial  Assistance  by  SSA  (61 7F) 

Availability  of  Information  and  Records  to  the  Public— Charging  Fees  for  Providing  Personal  Information  (618P) 

Coverage  of  Employees  of  State  and  Local  Govemments    Office  of  Management  and  Budget  (0MB)  Control 

Number  (280F)     

Determining  Disability  and  Blindness;  Providing  for  Use  of  a  Single  Decisionmaker  to  Make  Determinations  of  Dis- 
ability Under  Titles  II  and  XVI  of  the  Social  Security  Act  (668Pi 

Enforcement  of  Nondiscnmination  in  Social  Security  Programs  or  Activities  (661P) 

Adding  New  SSI  Income  and  Resource  Exclusion  (VA  Payments  to  Certain  Vietnam  Veterans'  Children  with 
Spina  Bifida)  to  Lists  of  Exclusions  Provided  by  Other  Federal  Statutes  (664F)  

Privacy  and  Disclosure  ot  Official  Records  and  Infonmation  (71  IP; 


Regulation 

Identification 

Number 


0960-AB01 

0960-AC74 

0960-AD56 

0960-AD67 
0960-AD78 

0960- AD91 
0960-AD92 
0960-AD93 
0960-AD95 
0960-AE02 
0960-AE11 

096G-AE16 
0960-AE18 

0960-AE27 

0960-AE28 
0960-AE29 

0960-AE40 
0960-AE48 
C960-AE50 

0960-AE63 
0960-AE64 

0960-AE69 

0960-AE73 

0960-AE78 

0960-AE79 
0960-AE88 
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Sequence 
Number 


4164 


Sequence 
Number 

4165 
4166 

4167 

4168 
4169 
4170 
4171 

4172 
4173 
4174 
4175 

4176 
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5960-AB"3 


0960-AE42 


Sequence 
Number 


Long-Term  Actions   i  Continued) 


Completed  Actions 


Title 


4165  Procedure  To  Review  Complaints  of  Alleged  Misconduct  on  the  Part  of  Administrative  Law  Judges  {341P)   

4166  Federal  OASDl  and  SSI  for  the  Aged,  Blind,  and  Disabled;  Benefit  Reforms  for  Individuals  Disabled  Based  on 

Drug  Addiction  or  Alcoholism  (496F)  

4167  i    Dete'^minng  Dsabiiitv  and  Bnndness;  Eliminating  ttie  Lower  Substantial  Gainful  Activity  Earnings  Guideline 

Amounts  i603P'  

4 -IBS  Implementing  Modifications  to  Preneanng  Procedures  and  Decisions  by  Adjudication  Officers  (616P) 

4169  !     Revised  Medical  Criteria  tor  Determination  of  Disability.  Beletion  of  Obesity  Listing  (620F)  

4170  I     Effective  Date  ot  Application  for  Supplemental  Security  Income  (SSI)  Benefits  (642F) 

^^71  Reflect  a  Requirement  of  the  Social  Secuntv  Act  That  the  Commissioner  Disregard  Evidence  in  Certain  Situations 

involving  Fraud  or  Similar  Fault  Under  Titles  II  or  XVI  of  the  Act  (671 P)  

41^2  Standards  of  Conduct  20  CFR  Part  430— Personnel  (672F)  

4173  Employer  ID  Numoers  for  State  ana  Local  Government  Employment  (691F) 

4174  Increase  in  Substantial  Gainful  Activity  .738Fi  

4175  Federal  Old-Age  Survivors  and  Disability  Insurance,  Determining  Disability  and  Blindness,  Extension  of  Expiration 

Dates  tor  Several  Body  Systems  Listings  (741F)    

4176  Administrative  Review  Process,  Prehearing  Proceedings  and  Decisions  by  Attomey  Advisors;  Extension  of  Exptra- 
I      tion  Date  (761 F) , 


Regulation 

Identification 

Number 


Regulation 

Identification 
Number 


0960AD54 

0960-AD96 

0960-AE49 
0960-AE55 
0960-AE65 
0960-AE71 

0960-AE75 
0960-AE81 
0960-AE84 
0960-AE98 

0960-AF02 

0960-AF07 


Social  Security  Administration  (SSA) 


Prerule  Stage 


0960-AE27 


0960-AE69 


4110.  •  ASSIGNMENT  OF  SOCIAL 
SECURITY  ADMINISTRATION 
NUMBERS  (SSN)  FOR  NON-WORK 
PURPOSES  (751 P) 

Priority:  Other  Sigmfu  an* 

Legal  Authority:  42  USC  405:  42  USC 

432;  42  LSC  9U2la)(5);  42  USC  1320b- 
1;  42  USC  1320b-13 

CFR  Citation:  20  CFR  4  22  104 

Legal  Deadline:  None 

Abstract:  SSA  is  providing  advance 
notue  of  proposed  rulemaking 
regarding  when  we  will  as.sign  dU  SSN 
to  an  alien  who  is  legallv  in  the  I'niti'd 
States  (U.S.)  but  not  under  aath(irit\  nt 
law  permitting  him  or  her  to  work  m 
the  L'.S,  We  are  considering  a  proposal 
to  assign  an  SSN  to  an  alien  who  i.s 
legallv  in  the  U.S.  but  does  not  have 
authorization  to  work  onlv  if  there  is 


a  Federal  statute  or  regulation  that 
requires  the  alien  to  furnish  an  SSN 
to  receive  a  federally-funded  benefit  or 
service.  Under  such  a  proposal,  we 
would  no  longer  a^^i._;:i  ap,  SSN  to  an 
alien  if  the  alien  .^  buif  rL-ason  for 
applying  for  the  SSN  is  to  satisfy  a 
State  or  local  statute  or  regulation  that 
requires  an  individual  to  furnish  an 
SSN  in  order  to  receive  a  benefit  or 
service.  The  intent  of  such  a  proposed 
change  would  be  to  reduce  the 
possibility  of  fraud  through  misuse  of 
SSNs. 


Timetable: 


Action 


Date 


FR  Cite 


AisiPRfyi 

ANPRM  Comment 

Period  End 
NPRM 


10/12/99  64  FR  55217 

12/13/99 

04/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected    N'o 

Government  Levels  Affected:  State 

Agency  Contact:  Nancy  Grace,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-7911 

Fran  O.  Thomas,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:  410  966-9822 

RIN:  0960-AF05 
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Social  Security  Administration  (SSA) 


Proposed  Rule  Stage 


4111.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BUND,  AND 
DISABLED;  REPRESENTATIVE 
PAYMENT  UNDER  TITLE  II  AND  XVI 
OF  THE  SOCIAL  SECURITY  ACT 
(295P) 

Priority:  Substantive.  .Nonsignificant 

Legal  Authority:  42  i;SC  40l{j);  42  USC 
404(f);  42  USC  405(a);  42  USC  405(b); 
42  USC  405(d)  to  405(h);  42  USC  405{j); 
42  USC  405(k);  42  USC  421;  42  USC 
425;  42  USC  902(a)(5);  42  USC  405 
note:  42  USC  421  note;  42  USC 
1383(a)(2);  42  USC  1383(d)(1) 

CFR  Citation:  20  CFK  404.902;  20  CFR 
404.2011;  20  CFR  404.2022;  20  CFR 
404.2024;  20  CFR  404.2025;  20  CFR 
404.2030;  20  CFR  404  2041;  20  CFR 
404.2050;  20  CFR  416.611;  20  CFR 
416.622;  20  CFR  416.624:  20  CFR 
416.625;  20  CFR  416.630 

Legal  Deadline:  None 

Abstract:  Effective  stewardship  of  SSA 
programs  requires  mechanisms  to 
assure  that  benefits  are  used  to  meet 
the  needs  of  beneficiaries  who  are  not 
able  to  manage  their  own  benefits  due 
to  legal  incompetence  nr  medical 
infirmity.  Congress  determined  that 
improvements  to  the  representative 
payment  procedures  were  needed  to 
assure  program  integrity  as  part  of 
Public  Law  101-508.  Anv  costs 
associated  with  these  regulations  are 
reflected  in  the  President's  budget  as 
part  of  legislative  implementation. 
These  regulations  are  required  to 
further  our  program  integrity  efforts. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


03/15/94  59  FR  11949 

05/16/94 


01  00' 00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  A.  Berg,  Social 
Insurance  Specialist,  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  965-1713 

Betsy  Byrd.  Program  Policy  Specialist. 
Social  Securitv  .\dministration,  Office 
of  Program  Benefits.  ()4()1  Security 
Boulevard.  Baltimore,  MD  21235-6401 


Phone:  410  965-7981 
PIN:  U960-AD22 


4112.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  FEES  FOR 
REPRESENTATION  OF  CLAIMANTS 
(296P) 

Priority:  Substantive.  Nonsignificant 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  101-508,  sec  5106 

CFR  Citation:  20  C;FR  404.1703;  20  CFR 
404.1713;  20  CFR  404.1720:  20  CFR 
404.1715  to  404.1717;  20  CFR  404.1725; 
20  CFR  416.1503:  20  CFR  416.1513:  20 
CFR  416.1520;  20  CFR  416.1515  to 
416.1517;  20  CFR  416.1525 

Legal  Deadline:  None 
Abstract:  We  propose  to  amend  the 
regulations  to  reflect  section  5106(a)  of 
Public  Law  101-508  which  modifies  the 
manner  in  which  past-due  benefits  are 
calculated  and  the  process  by  which 
SSA  approves  fees  charged  bv  persons 
representing  claimants  before  the 
Agency. 

Timetable: 
Action 


Date 

12  00  99 


FR  Cite 


NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Lawrence  \'.  Dudar. 
Social  Security  Administration.  Office 
of  Process  and  Innovation  Management. 
6401  Securitv  Boulevard.  Baltimore, 
MD  21235-6401 
Phone:  410  965-5995 

RIN:  0960-AD23 

4113.  MODIFICATION  OF  PRIVATE 
PRINTING  AND  PRESCRIBED 
APPLICATIONS  AND  OTHER  FORMS 
(530P) 

Priority:  Substantive.  Nonsignificant 
Reinventing  Government;  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  PL  103-296.  sec  312 

CFR  Citation:  20  CFR  422.527 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  section  312  of  Public  Law 
103-296  which  expands  prohibitions  on 
the  use  of  certain  letters  and  symbols 
and  also  the  reproduction  for  a  fee  of 
forms  and  publications  of  SSA  and 
HHS. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist.  Social 
Security  Administration.  Office  of 
Process  and  Innovation  Management, 
6401  Securitv  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AE15 


4114.  SUPPLEMENTAL  SECURITY 
INCOME;  PLANS  FOR  ACHIEVING 
SELF-SUPPORT  (506P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  103-296,  sec  203; 

42  L'SC  ]383b(d) 

CFR  Citation:  20  CFR  416.1180;  20  CFR 
416.1181:  20  CFR  416.1182:  20  CFR 
416.1224:  20  CFR  416.1225;  20  CFR 
416.1226 

Legal  Deadline;  None 

Abstract;  These  regulations  revise  our 
rules  on  plans  to  achieve  self-support 
(PASS)  to  take  into  account  the  time 
period  an  individual  will  need  for 
completion  of  his  or  her  PASS  and 
other  factors  determined  to  be 
appropriate. 

Timetable; 

Action 


Date 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


4115.  REQI 
AND  SUBA 
OF  HIGHEI 
GRANTS  A 
STATE,  LO 
GOVERNM 


Governme 

Local.  Trib 


RIN:  0960- 
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SSA 


Proposed  Rule  Stage 


Agency  Contact:  Lawrence  V.  Dudar. 

Social  Sp(jurit\  Administration,  Office 
of  Process  and  innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  212,^.5-6401 
Phone;  410  96,5-5995 

RIN:  0960-AF:17 


4115.  REQUIREMENTS  FOR  AWARDS 
AND  SUBAWARDS  TO  INSTITUTIONS 
OF  HIGHER  EDUCATION;  CERTAIN 
GRANTS  AND  AGREEMENTS  WITH 
STATE,  LOCAL.  AND  INDIAN  TRIBAL 
GOVERNMENTS  (547P) 

Priority:  Info.  Adniin. /Other 

Legal  Authority:  5  USC  301:  31  USC 
7505;  41  USC  403(11) 

CFR  Citation:  20  CFR  435,000 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 

migrate  the  HHS  grants  regulation  at  45 
CFR  part  74  into  a  new  SSA  regulation 
at  20  CFR  435  now  that  SSA  is  an 
independent  agency. 

Timetable: 


^1           Action                             Date          FR  Cite 

URITY 

1            NPRM                            10/00/99 

EVING 

H          Regulatory  Flexibility  Analysis 

1          Required:  No 

nificant 

H          Government  Levels  Affected:  State, 

his 

^1           Local.  Tribal 

nventing 

H          Aqency  Contact:  Robert  j.  .•\ugustine. 

dse  text  in 

H           Social  Insurance  Soecialist,  Social 

collect  qualifying,  delinquent  title  II 
debts  owed  by  former  beneficiaries  who 
are  currently  Federal  employees.  The 
debt  collection  will  be  accomplished  by 
the  partial  reduction  of  the  employee's 
disposable  salary. 

Timetable: 


Security  Administratir)n.  Office  of 
Process  and  Innoyation  Management. 
6401  Security  Boulevard.  Baltimore, 
MD  21235-6401 
Phone;  410  966-5121 

RIN:  096()-,-\E25 


4116.  FEDERAL  SALARY  OFFSET 
(WITHHOLDING  A  PORTION  OF  A 
FEDERAL  EMPLOYEES  SALARY  TO 
COLLECT  A  DELINQUENT  DEBT 
OWED  TO  THE  SOCIAL  SECURITY 
ADMINISTRATION)  (721 P) 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  404;  42  USC 

405;  42  USC  902:  5  USC  5514 

CFR  Citation:  20  CFR  422 

Legal  Deadline:  None 

Abstract:  This  initiative  will  enable  the 
Social  Security  Administration  (SSA)  to 


Action 

NPRM 


Data 


FR  Cite 


03  00 '00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rihert  i.  Augustine, 

Social  InsuraiK  •'  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Irnirvitii  n  Management, 
6401  Security  H   ui. mrd,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

Edward  Johns.  Financial  Management 
Analyst,  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-0392 

RIN:  0960-AE89 


4117.  PRIVATE  COLLECTION 
AGENCIES  (USING  PRIVATE 
COLLECTION  AGENCIES  TO  HELP 
SSA  COLLECT  DELINQUENT  TITLE  II 
DEBTS  OWED  BY  FORMER 
BENEFICIARIES)  (722P) 

Priority:  Substantive,  Nonsignificant. 
Maior  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  404;  42  USC 

405;  42  USC  902;  31  USC  3718 
CFR  Citation:  id  CFR  422 
Legal  Deadline:  None 

Abstract:  This  initiative  will  enable  the 

S()(  lal  Set  urity  Administration  (SSA)  to 
refer  delinquent  title  II  debts  owed  by 
former  beneficiaries  to  private 
collection  agencies  for  further  debt 

collectinii  efforts. 

Timetable: 

FR  Cite 


Action 


Date 


NPRM  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  J  .Augustine, 
Social  Insurance  Specialist,  Social 
Security  .Administration.  Office  of 
Process  and  Innovation  Management, 


6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

Edward  Johns,  Financial  Management 
Analyst,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore.  MD  21235-6401 
Phone:  410  965-0392 

RIN:  0960- AF90 


4118   CHARGING  INTEREST 
(CHARGING  INTEREST  ON 
DELINQUENT  DEBTS)  (723P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

Unfunded  Mandates;  Undflfermined 

Legal  Authority   42  USC  404;  42  USC 
ill-,    42  USC  902;  31  USC  3717 

CFR  Citation:  20  CFR  422 

Legal  Deadline:  .None 

Abstract:  Under  this  initiative,  the 
Social  Security  Administration  (SSA) 
will  charge  interest  and  penalties  on 
qualifying,  delinquent  title  II  debts 


former  beneficiaries. 


Timetable: 

Action 


Date 


FR  Cite 


NPRM 


03/00/00 


Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administratidn,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  BaUimore, 
MD  21235-6401 
Phone:  410  966-5121 

Edward  Johns.  Financial  Management 
Analyst,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore.  MD  21235-6401 
Phnne:  410  965-0392 

RIN:  n960-AF9l 


4119.  ADMINISTRATIVE  WAGE 
GARNISHMENT  (TO  REPAY  A  DEBT 
OWED  TO  THE  SOCIAL  SECURITY 
ADMINISTRATION)  (724P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  4^  USC  405;  42  USC 

;  ih.i,  31  USC  3720D 
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CFR  Citation:  20  CFR  422 

Legal  Deadline:  None 

Abstract:  This  initiative  will  enable  the 
Social  Security  .Xdniinistration  (SSA)  to 
collect  qualih'ing.  delinquent  titles  II 
and  X\'I  debts  owed  bv  former 
beneficiaries  who  are  now  employed 
(as  other  than  Federal  employees). 
Administrative  wage  garnishment 
allows  SSA  to  direct  an  employer  to 
deduct  a  percentage  of  the  disposable 
wages  earned  bv  the  worker/debtor,  and 
to  send  that  amount  to  SSA  as  payment 
toward  the  delinquent  debt. 
Administrative  wage  garnishment  does 
not  require  a  ( ourt  ludgment  to  impose 
the  withholding  order. 

Timetable:   » 


Action 

NPRM 


Date 


FR  Cite 


03/00/00 

Regulatory  Flexibility  Analysis 
Required:  rndeternunfd 

Government  Levels  Affected:  Federal, 

State.  Local.  Tribal 

Agency  Contact:  Robert  ].  Augustine, 

Social  Insurance  Spec  lalist.  Social 
Security  Administration.  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore. 
MD  21235-6401 
Phone:  410  ^366-5121 

Edward  fohns.  Financial  Management 
Analyst,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  965-0392 

RIN:  0960-AE92 

4120.  SELF-SUFFICIENCY 
INCENTIVES  FOR  TITLE  II  AND  TITLE 
XVI  PROGRAM  BENEFICIARIES  (725P) 
Priority:  Other  Significant.  Ma|or  r,tatu.> 
under  5  L'SC  801  is  undetermined. 

Legal  Authority:  42  USC  405;  42  USC 

1383 

CFR  Citation:  20  CFR  404.2101  to 
404.2127,  20  CFR  416.2201  to  416.2227 
Legal  Deadline:  None 

Abstract:  These  proposed  changes  will 
amend  our  regulations  to  provide 
increased  choice  for  people  with 
disabilities  who  seek  vocational 
rehabilitation  services  and  support  so 
that  they  may  return  to  work  by 
establishing  the  Ticket  to  Work  and 
Self-Sufficiency  (Ticket)  Program. 
These  proposed  regulations  will  also 
strengthen  public-private  partnerships 


to  encourage  support  and  assistance  for 
people  with  disabilities  to  become 
employed.  They  will  also  eliminate 
disincentives  to  work  activity  for 
people  with  disabilities:  by  eliminating 
work  activity  as  a  basis  for  conducting 
a  continuing  disability  review  for 
beneficiaries  who  are  using  a  Ticket. 
or  who  have  received  Social  Security 
disability  benefits  for  at  least  24 
months;  and  by  providing  for 
reinstatement  of  Social  Security 
disability  benefits  at  the  beneficiary's 
request  within  5  years  of  the 
termination  of  benefits  due  to  work 
activity,  if  the  beneficiary  has  to  stop 
working. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04  00 '00 

Regulatory  Flexibility  Analysis 
Required:  i  ii<i.'tt'rniiiuHl 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration.  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore. 
MD  21235-6401 
Phone:  410  965-1769 

Kenneth  McGill,  Director,  Social 
Security  Administi-ation,  Office  of 
Employment  Support.  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-3988 

RIN:  n96()-AE93 

4121.  TESTIMONY  BY  EMPLOYEES 
AND  THE  PRODUCTION  OF  RECORDS 
IN  LEGAL  PROCEEDINGS  (732P) 

Priority:  Info    .-\dmin..  Other 

Legal  Authority:  5  USC  301;  31  USC 
9701;  42  USC  1306;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  403 

Legal  Deadline:  None 

Abstract:  The  Social  Securitv 
Administration  (SSA)  is  proposing  to 
establish  procedures  governing  the 
appearance  of  SSA  employees  as 
witnesses  and  the  production  of  official 
documents  in  legal  proceedings,  to 
which  SSA  is  not  a  party,  in  response 
to  requests  for  such  documents  or 
testimony.  The  proposed  rule  provides 
procedures,  requirements  and 
information  concerning  how  SSA  will 
handle  these  matters  and  expressly 


prohibits  any  disclosure  or  testimony 
except  as  approved  by  the 
Commissioner.  The  proposed  rule 
would  conserve  and  ensure  more 
efficient  use  of  SSA  resources  in 
meeting  the  Agency's  mission,  promote 
consistency  in  decisions,  minimize  the 
possibility  of  involving  SSA  in  issues 
not  related  to  its  mission,  maintain  the 
impartiality  of  SSA,  protect  sensitive 
and  confidential  information  and  the 
deliberative  processes  of  SSA,  and 
enhance  SSA's  ability  to  respond 
efficiently  to  requests  involving  such 
legal  proceedings.  When  published  in 
final,  the  nile  would  replace  other 
regulations  currently  applicable  to  SSA 
under  45  CFR  part  2. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Securitv  Boulevard.  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

Brad  Howard,  Attorney,  Social  Securitv 
Administration,  Office  of  the  General 
Counsel,  6401  Security  Boulevard, 
Baltimore.  MD  21235-6401 
Phone:  410  966-1817 

RIN:  0960-AE95 


4122.  FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND,  AND  DISABLED; 
CLARIFICATION  OF  "AGE"  AS  A 
VOCATIONAL  FACTOR  (736F) 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  423:  42  USC 
902(a)(5);  42  USC  1382c;  42  USC 
1383(d) 

CFR  Citation:  20  CFR  404.1563:  20  CFR 
404.1568(d)(4)  (New);  20  CFR  416.963; 
20  CFR  416.968(d)(4)  (New);  20  CFR 
404  subpart  P,  app  2 

Legal  Deadline:  .None 


Federal  Register /Vol.  64.  No,  224/Mondav.  Novemln-r  22.  T)9n  '  Unifiet!  Agenda              65309 

SSA 

Proposed  Rule  Stage 

Abstract:  We  propose  to  revise  our 
regulations  to  clarify  our  considfratKin 
of  "age"  as  a  vocational  factor  at  thr 
last  step  of  our  sequential  evaluation 
process  for  determining  whether  an 
individual  is  disabled,  We  also  propose 
to  better  explain  how  we  consider 
transferabilitv  of  skills  for  individuals 
who  are  of  "advanced  age"  (age  53  or 
older)  in  deciding  whether  such 
individuals  can  make  an  adjustment  to 
other  work.  These  proposed  regulations 
will  also  update  the  age  category'  of 
"closelv  approaching  retirement  age" 
throughout  our  rules. 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/04/99  64  FR  42310 

10 '04/99 

04/00,'00 


4124.  •  FEDERAL  OLD-AGE. 
SURVIVORS,  AND  DISABILITY 
INSURANCE;  DETERMINING 
DISABILITY  AND  BLINDNESS: 
ADDITION  OF  MEDICAL  CRITERIA 
FOR  EVALUATING  DOWN  SYNDROME 
IN  ADULTS  (743P) 

Priority:  .Substantive.  Nonsignificant 

Legal  Authority:  42  USC  402;  42  USC 

4()5(d):  42  use:  405(b);  42  USC  405(d) 
tn  405ihi;  42  USC  416{i);  42  USC 
421iai;  42  USC  421(i);  42  USC  422(c); 
42  use  423;  42  USC  425;  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.1500.  app  1 


FR  Cite        Legal  Deadline:  None 


Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  N'o 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar 

Social  Security  Administration,  Offic  c 
of  Process  and  Innovation  Mdndgeiiicn' 
B401  Security  Boulevard.  Baltimore, 
MD  21235-6401 
Phone:  410  965-5995 

Elaine  Tocco,  Vocational  Policy 

Specialist,  Social  Security 

Administration.  Office  of  Disability. 

Vr)cational  Policy  Branch.  6401 

Security  Boulevard.  Baltimore.  MD 

21235-6401 

Phone:  410  966-6356 

RIN:  0960-AE96 


4123.  OASDI  AND  SSI;  EXPANSION 
OF  THE  USE  OF  VIDEO 
TELECONFERENCE  TECHNOLOGY  IN 
HEARINGS  BEFORE  ADMINISTRATIVE 
LAW  JUDGES  OF  THE  SOCIAL 
SECURITY  ADMINISTRATION  (737P) 

Regulatory  Plan:  This  entry  is  Seq  No 
152  in  Part  II  of  this  issue  of  the 
Federal  Register 

RIN:  0960-AE97 


Abstract:  We  are  proposing  to  add  a 
new  listing  10.06  to  part  A  of  appendix 
1.  subpart  P  of  part  404.  the  Listing 
of  Impairments  (the  Listings).  The  new 
listing  would  provide  for  the  evaluation 
of  Down  syndrome  for  individuals  age 
18  and  over.  We  currently  have  a 
listing  for  Down  syndrome  only  in  part 
B.  listing  110  06.  for  individuals  who 
hdvi'  nnt  ,it;,ii]iiMl  ,!ur  18   In  our  current 
iistmgs.  siu.tujii  lU.UO  Us  reserved  for 
futun-  use.  Accordingly,  we  also 
priipnsi   !     itld  the  heading  "Multiple 
\in(.\\  Sx stems  '  to  this  section  to 
contain  the  new  listing.  The  heading 
conforms  to  the  corresponding  heading 
of  section  110.00  in  part  B  of  the 
Listings. 

Timetable: 
Action 


Dat» 


FR  Cite 


NPRM 


10/00/99 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  A.  Berg,  Social 
Insuran(  I   Spiu  lalist,  Social  Security 
.Xiiministration,  Office  of  Process  and 
Inntaation  Management,  6401  Security 
Bn.ilfvard,  Baltimorp.  MD  21235-6401 
Phone:  410  965-1713 

Michelle  Hungerman,  Social  Insurance 
Specialist.  Social  Security 
Administration.  Office  of  Disability. 

6401  Securitv  Boulevard    Baltimore. 
MD  21235-6401 
Phone:  410  965-2289 

RIN:  09bO-AF03 


4125.  •  ASSESSING  ATTORNEY 
REPRESENTATIVES  FOR  DIRECT 
PAYMENT  (763P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

Ui  i  111  P.i.'-!  !i  "i  this  issue  of  the 
Federal  Regi.Mer 

RIN:  ()960-AF08 

4126.  •  ANTI-FRAUD  PROVISIONS 

(765P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

;  .;  ,:;  l..r'  :i  >  f  this  issue  of  the 
Federal  Register 

RIN:  0960-AF09 

4127   •  WORK  INCENTIVES 
IMPROVEMENT  ACT  (767P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

.'     .::  !  irt  II  of  this  issue  of  the 
Federal  Register. 

RIN:  ()-AFl1 

4128.  •  AMOUNT  OF  STUDENT- 
EARNED  INCOME  EXCLUSION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority   Not  Yet  Determined 

CFR  Citation:  20  CFR  416.1112(c)(3) 

Legal  Deadline    None 

Abstract:  This  proposed  regulation 
would  update  the  amount  of  the 
student-eamed-income  exclusion  (SEIE) 
to  $1,290  a  month,  not  to  exceed  55 .200 
a  year;  and  adjust  the  SEIE  for  inflation 
annually,  using  the  consumer  price 
index. 

Timetable: 


Action 


Oat* 


FR  Cile 


NPRM  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 
Government  Levels  Affected:  None 

Agency  Contact:  Steve  Fear,  Social 
.Security  Adiiiuustration,  Office  of 
Policy,  500  E  Street.  SW,  Washington. 
DC  20254 
Phone:  202  358-6121 

RIN:  0960- AFl 2 

4129  •  TITLE  XVI.  CROSS-PROGRAM 
RECOVERY  (746P) 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  20  CFR  404.401:  20  CFR 
4H).55tt.  20  CFR  416.570;  20  CFR 
416.572 
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Legal  Deadline:  None 

Abstract:  \\>  propose  to  revise  our 
regulations  dealing  with  the  recovery  of 
overpayments  under  the  Supplemental 
Security  Income  (SSI)  Program  to 
permit  SSA  to  recover  SSI 
overpayments  by  adjusting  the  amount 
of  Social  Security  benefits  payable  to 
the  individual  under  title  II  of  the  Act. 
This  collection  practice  would  be 
limited  to  individuals  who  are  not 
currently  eligible  to  receive  an  SSI  cash 
benefit  Also,  the  amount  of  the  title 
XV'I  overpayment  recoverable  in  a 
month  would  be  limited  to  10  percent 
of  the  amount  payable  under  title  I! 


Proposed  Rule  Stage 


unless  the  overpaid  person  (or  his  or 
her  spouse)  willfuUv  misrepresented  or 
concealed  material  information  about 
the  overpayment.  In  that  case,  the 
entire  title  II  benefit  amount  would  be 
adjusted  to  recover  the  overpavment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12'00/99 

Regulatory  Flexibility  Analysis 
Required:  \u 

Small  Entities  Affected:  No 

Government  Levels  Affected: 


I'ndeternuned 


Social  Security  Administration  (SSA) 


Agency  Contact:  Robert  I.  Augustine, 
Social  Insurance  Specialist.  Social 
Security  Administration.  Office  of 
Process  and  Innovation  Management. 
6401  Securitv  Boulevard.  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

Edward  Johns,  Financial  Management 
Analyst,  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-0392 

RIN:  0960-AF13 


Final  Rule  Stage 


4130.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS,  DETERMINING 
DISABILITY  AND  BLINDNESS: 
SUBSTANTIAL  GAINFUL  ACTIVITY 
GUIDES  (147F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  nf  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Autfiority:  PL  98-460.  sec  10;  PL 
99-643;  PL  100-203:  PL  101-508;  42 
use  902(a)(5) 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract:  These  final  regulations  will 

clarify  how  the  Social  Security 
Administration  evaluates  a  person's 
work  activity  to  determine  whether 
work  is  substantial  gainful  activity  and 
whether  an  individual  is  entitled  to  a 
trial  work  period.  These  regulations 
also  reflect  statutory  changes  with 
respect  to  the  trial  work  period  and  the 
re-entitlement  period. 

Timetable: 


Action 


Date 


FR  Cite 


03/06/95  60  FR  12166 

05  1 5  95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Lawrence  V  Dudar. 
Social  .Security  Administration.  Office 
of  Process  and  Innovation  Management. 
6401  Securitv  Boulevard.  Baltimore. 
MD  21235-6401 
Phone:  410  965-5995 

RIN:  ()q6n-.-\F<7  3 


4131.  FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE:  DETERMINING 
DISABILITY  AND  BLINDNESS; 
REVISION  TO  MEDICAL-VOCATIONAL 
GUIDELINES  (599F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
156  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  ()Mh()-AF42 


4132.  FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BLIND  AND  DISABLED;  EVALUATING 
OPINION  EVIDENCE  (624F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
1.5  7  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AE56 

4133.  DEDICATED  ACCOUNTS  AND 
INSTALLMENT  PAYMENTS  FOR 
CERTAIN  PAST  DUE  SSI  BENEFITS 

(622F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5):  42 
USL  Uai,  42  USC  1381a;  42  USC 


1382(c);  42  USC  1382(e);  42  USC 
1383(a)  to  1383(d);  42  USC  1383(g) 

CFR  Citation:  20  CFR  416.545;  20  CFR 
416.546;  20  CFR  416.640 

Legal  Deadline:  Final,  Statutory. 
November  22,  1996. 

Abstract:  These  regulations  reflect 
amendments  to  the  Social  Securitv  Act 
made  by  sections  213  and  221  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996.  Section  213  requires  the 
establishment  of  accounts  in  financial 
institutions  for  the  payment  of  past-due 
SSI  benefits  after  reimbursement  to  a 
State  for  Interim  Assistance 
Reimbursement  exceeding  6  months' 
benefits  to  representative  pavees  on 
behalf  of  children  under  age  18.  These 
accounts  will  be  dedicated  for  certain 
purposes  by  restrictions  on  the  use  of 
such  past-due  benefits. 

Section  221  requires  past-due  SSI 
benefits  after  reimbursement  to  a  State 
for  Interim  Assistance  Reimbursement 
which  equals  or  exceeds  12  months' 
benefits  to  be  paid  in  installments,  with 
certain  exceptions. 

Timetable: 


Action 

Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action 


Date 


FR  Cite 


1220/96  61  FR  67203 
02.' 18/97 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 
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Agency  Contact:  Lois  A,  Berg,  Social 
Insurance  Specialist.  Social  Security 

Administration,  Office  of  Prof:ess  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:  410  96.5-171,3 

RIN:  0960-AE59 


4134.  DENIAL  OF  SSI  BENEFITS  FOR 
FUGITIVE  FELONS  AND  PROBATION 
AND  PAROLE  VIOLATORS  (660F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  902(a)(5);  42 
use  i;382:  42  USC  1383 

CFR  Citation:  20  CFR  416.202;  20  CFR 
416.708:  20  CFR  416.1331 

Legal  Deadline:  None 

Abstract:  These  final  regulations  cany 
out  section  202(a)  of  Public  Law  104- 
193,  which  prohibits  payment  of  SSI 
benefits  to  individuals  who  are  fleeing 
to  avoid  prosecution  for  a  crime  which 
is  a  felony;  or  fleeing  to  a\'oid  custody 
or  confinement  after  conviction  for  a 
crime  which  is  a  felony;  or  violating 
a  condition  of  probation  or  parole 
imposed  under  Federal  or  State  law. 

Timetable: 

Action 


Date 


FR  Cite 


06  12'98   63  FR  32161 
08  11  98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  1 1  00  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  A,  Berg.  Social 
Insurance  Specialist.  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management.  6401  Securit\ 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  965-1713 

RIN:  0960-AE77 

4135.  REDUCTION  OF  TITLE  II 
BENEFITS  UNDER  THE  FAMILY 
MAXIMUM  PROVISIONS  IN  CASES  OF 
DUAL  ENTITLEMENT  (692F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402;  42  USC 

403;  42  USC  404(a):  42  USC  404(e);  42 
USC  405(a);  42  USC  405(c):  42  USC 
422(b);  42  USC  423(e):  42  USC:  424a: 
42  USC  425:  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.402;  20  CFR 
404,403 

Legal  Deadline:  None 


Abstract:  We  propose  to  revise  our 
regulation  to  reflect  the  adoption  by  the 
Social  Security  Administration  of  the 
holding  in  Parisi  by  Cooney  v.  Chater 
as  national  policy.  This  policy  has  been 
an  Acquiescence  Ruling,  which  applied 
in  the  First  Circuit.  The  policy  is  that, 
when  determining  the  benefits  for 
auxiliaries  or  sur\'ivors  after  reduction 
for  the  family  maximum,  dually 
entitled  beneficiaries  will  be  considered 
only  to  the  extent  that  such  persons 
actually  receive  a  benefit.  In  Parisi.  a 
child's  benefits  had  been  lowered  due 
to  the  entitlement  of  another  auxiliary 
on  that  Social  Security  number  (SSNJ. 
even  though  the  other  auxiliary  did  not 
receive  benefits  on  that  same  SSN  but 
rather  received  h'-nefits  on  another 
SSN, 

Timetable: 

Action 


Date 


FR  Cite 


inienrp  Final  Rule  Wifti  10/27/99  64  FR  57774 

Comments 
Interim  Final  Rule  12/27/99 

Comment  Period 

End 
F;nai  Action  03  00  00 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  A.  Berg,  Social 

Insuranre  Spet  lalist.  Social  Security 
Adnuni>trdtiiin,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  965-1713 

Bill  Hilton,  Social  Insurance  Specialist, 
Social  Security  Administration,  Office 
of  Program  Benefits,  6401  Security 
Boule\ard.  Baltimore.  MD  21235-6401 
Phone:  410  965-2468 

RIN:  ()9fiO-AEa5 


4136.  •  20  CFR  PARTS  401.  402,  404. 
410.  416  AND  422— REVISED  AS  OF 
APRIL  1.  1999;  CORRECTION  (745F) 

Priority:  Substontive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5) 

CFR  Citation:  2()  CFR  401.20;  20  CFR 
402.35:  20  CFR  404  401:  20  CFR 
404.403;  20  CFR  404  450;  20  CFR 
404.457;  20  CFR  404.1275;  20  CFR 
404  1408:  20  CFR  404.1410:  20  CFR 
410.240:  20  CFR  410.601:  20  CFR 
416.428;  20  CFR  416.702;  20  CFR 
416,929:  20  CFR  416,993:  20  CFR 
416,1104;  20  CFR  416,1202;  20  CFR 
416  1323:  20  CFR  416.1336;  20  CFR 


416.1442;  20  LFK  416.1801;  20  CFR 
416.2045:  20  CFR  416.2096;  20  CFR 
422.125;  20  CFR  422,130;  20  CFR 

422  1  3  "i 

Legal  Deadline:  None 

Abstract:  We  are  correcting  several 
invalid  cross-references  and 
typographical  errors  in  20  CFR  parts 
401,  402.  410,  416  and  422,  chapter  III. 
Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10'00'99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Uaniel  I . 
f^riiigi  \%,i;('r    ^^l(:ial  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  965-3298 

RIN:  0960-AF04 


4137.  •  COST  OF  LIVING  INCREASES 
IN  PRIMARY  INSURANCE  AMOUNTS 
(759F) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  402(a);  42 

.  N(    ^O^,:,,.   4.  USC  415;  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.273  to 

4  04  J  "' 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises  our 
rules  dealing  with  automatic  cost-of- 
living  increases  to  primary  insurance 
amounts  under  title  II  of  the  Social 
Security  Act.  The  revisions  eliminate 
the  restriction  that  we  could  onlv  grant 
cost-of-living  increases  based  on  rises 
in  the  Consumer  Price  Index  (CPI)  or 
the  Average  Wage  Index  (AWI)  if  either 
the  CPI  or  AWI  increased  by  3  percent 
or  more  during  the  prescribed 
measuring  period.  The  3  percent 
restriction  was  removed  by  legislation 
enacted  in  1986. 

Timetable: 


Action 

F.na.  Action 


Oat* 


FR  Cite 


^0'00/99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  Robt-rt  1  Augustine, 
Social  Insurance  Specialist.  Social 
Security  .Administration.  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard.  Baltimore. 
MD  21235-6401 


Phone:  410  966-5121 

Jeff  Kunkel,  Actuary,  Social  Security 
Administration,  Office  of  the  Actuary, 
6401  Security  Boulevard.  Baltimore. 
MD  21235-6401 


Social  Security  Administration  (SSA) 


Phone:  410  965-3013 
RIN:  0960-AF14 


Long-Term  Actions 


4138.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM: 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MUSCULOSKELETAL  SYSTEM  (143F) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  nf  the-  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  902(a)(5);  42 
i:SC  403:  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract:  Listings  1.00  and  101.00  of 
appendi.x  1  to  the  disability  regulations 
at  20  CFR  404.1501  through  404.1599 
describe  those  musculoskeletal 
impairments  that  are  considered  severe 
enough  to  prevent  a  person  from  doing 
anv  gainful  activity  or,  for  a  child 
claiming  SSI  payments  under  title  XVI, 
that  causes  marked  and  severe 
functional  limitations.  Comprehensive 
revisions  to  these  listings  are  being 
made  to  ensur^'  that  the  medical 
evaluation  criteria  are  up  to  date  and 
consistent  with  the  latest  advances  in 
medicine.  The  SSI  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  old-age, 
survivors,  and  disability  insurance 
program 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/21/93  58  FR  67574 

0222  94 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  A.  Berg,  Social 

Insurance  Specialist.  Social  Security 
.Administration.  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  BaUimore,  MD  21235-640l' 


Phone:  410  965-1713 
RIN:  0960-ABOl 


4139.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATING  MENTAL  DISORDERS 
AND  TRAUMATIC  BRAIN  INJURY  IN 
ADULTS  (222F) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
recpiirements- 

Legal  Authority:  42  USC  405:  42  USC 
i:ia2c;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404  1500.  app  1: 
2U  CFR  404.1520a:  20  CFR  404.1528: 
20  CFR  416.920a;  20  CFR  416.928 

Legal  Deadline:  None 

Abstract:  On  July  18,  1991,  we 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  (56  FR  33130)  that 
proposed  more  extensive  revisions  to 
the  regulations  and  the  mental 
disorders  listings  than  are  in  these  final 
rules.  The  proposed  rules  included 
comprehensive  revisions  to  the 
regulations  on  the  evaluation  of  mental 
disorders  in  sections  404  1520a  and 
416.920a  and  the  adult  mental 
disorders  listings,  as  well  as  the 
aforementioned  proposed  guidelines  for 
evaluating  traumatic  brain  injury  in 
section  11.00  of  the  listings.  The 
proposed  revisions  also  included  both 
new  and  revised  rules  for  the 
evaluation  of  mental  disorders  in 
children  claiming  disability  benefits 
under  the  Supplemental  Security 
Income  (SSI)  Program.  Although  the 
NPRM  reflected  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  mental  impairments  that 
were  up-to-date  at  the  time  it  was 
published,  there  have  been  additional 
advances  since  then  that  impact  on 
many  of  the  revisions  we  had  proposed. 


There  have  also  been  changes  in  the 
SSI  law  and  regulations  regarding  the 
evaluation  of  disability  in  children. 
Consequently,  we  are  withdrawing  the 
proposed  revisions  in  the  1991  NPRM 
that  are  not  finalized  by  these 
regulations  and  will  publish  a  new 
NPRM  at  a  later  date  that  will  provide 
the  public  with  another  opportunity  to 
comment. 


Timetable: 
Action 


Date 


FR  Cite 


07/18/91    56  FR  33130 
09/18/91 

To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist.  Social 
Security  Administration.  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore. 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AC74 

4140.  ELECTION  OF  BENEFITS 
BASED  ON  AGE  BY  DISABLED 
WIDOW,  WIDOWER,  AND  SURVIVING 
DIVORCED  SPOUSE  BENEFICIARIES 
(343P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  405 

CFR  Citation:  20  CFR  404.335:  20  CFR 
404.336:  20  CFR  404,337 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  our 
regulations  to  permit  the  election  of 
benefits  based  on  age  by  widows, 
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SSA 


Long-Term  Actions 


widowers  and  surviving  divorced 
spouses  (hereinafter,  collectively 
widows)  who  are  at  least  age  60  and 
who  are  already  entitled  to  widow's 
benefits  based  on  disability.  This 
proposal  would  allow  the  widow  to 
choose  which  of  the  two  types  of 
widow's  benefits  is  more  advantageous. 
Timetable: 


Action 


Date 


FR  Cite 

^PRM  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Ldwrcnce  V.  Dudar. 
Snnal  Set  uii1\  .■\dministration.  Office 
()!  Prf'cess  and  Innovation  Management. 
ti40]  Securitv  Boulevard.  Baltimore, 
.MD  21235-6401 
F'hnne:  410  965-5995 

RIN:  0960-AD56 


4141.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM: 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY- 
HEMIC  AND  LYMPHATIC  SYSTEM. 
AND  MALIGNANT  NEOPLASTIC 
DISEASES  (399P) 

Priority:  Sub.--tanti\r.  Nnn.signifiranf 
Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  efftjrt    !t  will  revise  text  in 
tlif  C;FR  to  reduce  burden  or 
duplication,  or  ^trcMmline 
requirements 

Legal  Authority:  42  USC  1302;  42  USC 

1.383.  42  USC  405 

CFR  Citation:  20  CFR  404.1500.  app  1 

Legal  Deadline:  None 

Abstract:  Sections  7.00  and  107.00 
[hemic  and  lymphatic  svstem).  and 
13.00  and  113,00  (malignant  neoplastic 
diseases)  of  appendix  ]  to  subpart  P 
of  part  404  of  the  Disabilitv  Regulations 
(404.1501  through  404.1599)  describe 
those  impairments  that  are  considered 
severe  enough  to  prevent  a  perstm  trom 
domg  any  gainful  activity,  or  for  a  child 
claiming  SSI  payments  under  title  X\'I. 
that  causes  marked  and  severe 
functional  limitations.  We  are 
proposing  revisions  to  these  sections  to 
ensure  that  the  medical  evaluation 
criteria  are  up-to-date  and  ccmsistent 
with  the  latest  advances  in  medical 
knowledge  and  treatment.  The 
Supplemental  Security  Income  Program 
incorporates  and  uses  the  same  medical 


criteria  as  the  Uld-Age.  Survivors,  and 
Disabilitv  Insurance  Program. 

Timetable: 

Action  Date  fr  Cite 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \i 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  A.  Berg.  Social 
Insurance  Specialist,  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard,  Baltimore.  MD  21235-6401' 
Phone:  410  965-1713 

RIN:  0960-AD67 


4142.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY 
ENDOCRINE  SYSTEM  (436P) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

.'ult'ni.ikmq  ;^  [lart  -.1  ;ii,'  R. 'inventing 
GovernnKii!  .ftort.  It  will  revise  text  in 
the  CFR  tu  reduce  burden  or 
duplication,  or  streamline 

requirements  ' 

Legal  Authority:  42  USC  405;  42  USC 

13(12:  42  rSf:  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract:  Sections  9.00  and  109.00  of 
appendix  1  to  subpart  P  of  part  404 
of  the  Disability  Regulations  (404.1501 
through  404.1599)  describe  those 
impairments  that  are  considered  severe 
enough  to  prevent  a  person  from  doing 
any  gainful  activity,  or  in  the  case  of 
a  child  claiming  SSA  payments  under 
title  XVI.  that  cause  marked  and  severe 
functional  limitations.  We  are 
proposing  to  revise  the  criteria  in  these 
sections  to  reflect  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  endocrine  impairments.  The 
Supplemental  Security  Income  Program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors  and 
Disabilitv  insurance  Program. 

Timetable: 

FR  Cite 


Security  Administration.  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore 
MD  21235-6401 
Phone:  410  966-5121 

RIN:  09fi0-.\D78 


4143.  FEDERAL  OLD-AGE. 
SURVIVORS.  AND  DISABILITY 
INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME,  MEDICAL  AND 
OTHER  EVIDENCE  OF  YOUR 
IMPAIRMENT(S)  AND  DEFINITION  OF 
MEDICAL  CONSULTANT  (469F) 

Priority:  .substantive.  .Nonsignificant 

Reinventing  Government:  This 

rulemaking  i-  [.,u;    ■:  me  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  902(a)(5);  42 
USC  1383:42  USC  405 

CFR  Citation:  20  CFR  404,1512;  20  CFR 
404.1513;  20  CFR  416,912;  20  CFR 

41R  qn 

Legal  Deadline:  None 

Abstract;  We  will  add  speech-language 
pathologists,  licensed  podiatrists,  and 
licensed  or  certified  school 
psychologists  to  the  list  of  acceptable 
medical  sources  in  our  current 
regulations.  These  sources  will  assist  us 
in  establishing  the  existence  of 
impairments  within  their  areas  of 
expertise.  We  will  also  revise  the 
definition  of  the  term  "medical 
consultant"  to  clarifj'  what  we  mean  by 
an  acceptable  medical  source. 

Timetable; 
Action 


Dat* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/09/98  63  FR  54417 
12/08/98 

To  Be '  Detemiined 


Action 


Date 


f^PRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J,  .\ugustine. 
Social  Insurance  Specialist,  Social 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J,  Augustine, 
Social  Insurance  Specialist.  Social 
Security  Administration.  Office  of 
Process  and  Innovation  Management. 
6401  Securitv  Boulevard.  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960-AD91 
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4144.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
CONTRIBUTIONS  FOR  SUPPORT 
(475P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  402:  42  USC 
40Md);  42  ISC  40.3(b);  42  USC  405(a): 
42  USC  416;  42  U.SC  423;  42  USC  425; 
42  USC  428(a)  to  428(e);  42  USC 

q02(a)(5) 

CFR  Citation:  20  CFR  404.366 
Legal  Deadline:  None 

Abstract:  To  provide  more  uniformity 

in  Dur  decisionmalcing,  we  are 
proposing  to  amend  our  rules  on  the 
contributions  for  support  that  must  be 
provided  bv  the  insured  to  certain 
categories  of  claimants  for  child's 
benefits. 

Timetable] 

Action  Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  L.ois  A  Berg.  Social 
insurance  Specialist.  Social  Security 
Administration.  Office  nf  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phtme:  410  965-1713 

RIN:  0960-ADq2 

4145.  COMPUTATION  OF  SSI 
BENEFITS  FOR  THE  FIRST  THREE 
MONTHS  OF  PAYMENT  (476P) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  1302;  42  USC 

1383 

CFR  Citation:  20  CFR  416.320 

Legal  Deadline:  None 

Abstract:  SSI  eligibility  and  payment 
are  calculated  bv  taking  into  account 
income  received  by  the 
applicant/recipient.  Two  calculations 
must  be  made  for  each  month.  The  first 
is  the  eligibilitv  computation  and  is 
based  on  the  current  (payment)  month's 
income  The  second  is  the  payment 
computation,  which,  under 
retrospective  monthly  accounting,  is 


based  (usually)  on  the  income  of  a  prior 
month  called  the  budget  month. 
Generally  the  budget  month  is  2 
months  prior  to  the  payment  month. 
The  transitional  computation  for  the 
first  3  months  of  SSI  payment  is  an 
exception  to  the  general  rule  described 
above.  While  the  eligibility 
computation  continues  to  apply  to  the 
current  month's  income,  the  budget 
month  on  which  each  of  the  first  3 
months'  payments  are  based  is  the  first 
month  of  eligibility.  This  policy  was 
intended  to  facilitate  the  transition  into 
the  2  month  retrospective  accounting 
cycle  and  to  avoid  penalizing  the 
recipient  for  income  received  prior  to 
initial  SSI  eligibility.  However,  the 
policy  also  has  the  effect  of  counting 
income  which  is  only  received  in  one 
month  more  than  one  time.  In  Jones 
V.  Shalala.  the  Ninth  Circuit  Court  of 
Appeals  ruled  that  SSA's  transitional 
computation  for  the  first  3  months  of 
eligibility  is  not  permissible  because  it 
will  result  in  the  triple  counting  of 
nonrecurring  income  received  onlv  in 
the  first  month  of  eligibility.  The 
proposed  policy  addresses  the  triple 
counting  of  nonrecurring  income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \  ^ 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  A.  Berg,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1713 

RIN:  0960-AD93 

4146.  DEFINITION  OF    LARGEST 
BENEFIT  AMOUNT  "  FOR 
SIMULTANEOUS  ENTITLEMENT  TO 
CHILD'S  BENEFITS  (481 P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402;  42  USC 
403;  42  USC  403(a);  42  USC  403(b);  42 
USC  404(a);  42  USC  404(e);  42  USC 
405(a);  42  USC  405(c);  42  USC  416;  42 
USC  422(b);  42  USC  423;  42  USC  424a; 
42  USC  428(a)  to  428(e);  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.304;  20  CFR 
404.353b;  20  CFR  404.407d 

Legal  Deadline:  None 


Abstract:  Section  202(k)(2)(A)  of  the 
Act  (42  U.S.C.  402(k)(2)(A))  contains 
the  statutor\'  requirements  for 
determining  the  earnings  record  on 
which  SSA  will  pay  a  person,  w'ho  is 
simultaneously  entitled  to  child's 
insurance  benefits  on  the  earnings 
records  of  more  than  one  worker. 
Generallv.  the  child's  benefits  will  be 
paid  on  the  earnings  record  that  yields 
the  highest  primary  insurance  amount 
(PI A).  However,  under  certain 
circumstances,  the  child's  benefits  will 
be  paid  on  the  earnings  record  that 
vields  a  lower  PIA  if  that  record 
produces  the  "largest  benefit"  to  which 
the  child  could  be  entitled  under 
section  202(d)  without  the  application 
of  the  reduction  under  the  "family 
maximum"  provisions.  In 
implementing  section  202(k)(2)(A),  SSA 
has  determined  the  "largest  benefit" 
under  section  202(k)(2)(A)  by 
comparing  the  original  benefit  amount 
(i.e..  50  percent  of  the  PIA  of  a  living 
worker  and  75  percent  of  the  PIA  of 
a  deceased  worker)  calculated  on  the 
dependent  and/or  survivor  claim  of  the 
child  on  the  earnings  record  of  each 
worker  without  applying  any 
reductions  or  deductions.  The  United 
States  District  Court  for  the  Northern 
District  of  Alabama  in  Agee  v.  Sullivan 
rejected  this  interpretation  and  held 
that  SSA  must  compare  the  amounts 
pavable  to  the  child  under  each 
earnings  record  after  considering  all 
applicable  deductions  and  reductions 
other  than  the  reduction  under  the 
familv  ma.ximum  provisions.  Legal 
support  for  both  interpretations  can  be 
found  in  the  statutor\-  language  and 
legislative  history  of  section 
202(k)(2)(A).  We  have  found  current 
regulations  implementing  section 
202(k)(2)(A)  to  be  ambiguous.  We 
propose  to  amend  these  regulations  to 
reflect  the  longstanding  SSA 
interpretation,  rather  than  the 
interpretation  adopted  by  the  district 
court  in  the  Agee  decision. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  A.  Berg,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore,  MD  21235-640l" 
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Phone:  410  965-1713 

Bill  Hiltim.  Social  Insurance  Specialist, 
Social  Security  Administration,  Offic* 
of  Program  Benefits,  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  965-2468 

RIN:  0960-AD95 


4147,  REPEAL  OF  FACILITY  OF 
PAYMENT  PROVISION  {508F) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  403 

CFR  Citation:  20  CFR  404.402(b);  20 

(:FR  404,458 

Legal  Deadline:  None 

Abstract:  This  regulation  will  reflect 
section  309  of  Public  Law  103-296 
which  repeals  the  facility  of  payment 
provision  under  which  Social  .Security 

benefits  subject  to  the  family  maximum 
would  not  be  redistributed  in  certain 
cases  and  provides  that  the  reduction 
for  the  familv  maximum  will  be  made 
prior  to  a  temporar\  suspension  for 
work  when  the  non-working  auxiliarv 
resides  in  a  separate  household  from 
the  working  auxiliary 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Social  Security  Administration,  Office 
of  Process  and  Innovation  Management 
6401  Securit\  Boulevard,  Baltimore. 
MD  21235-6401 
Phonf:  410  965-5995 

RIN:  0960- AE02 


4148.  ADMINISTRATIVE  REVIEW 
PROCESS:  ADMINISTRATIVE  RES 
JUDICATA  AND  RELATED  RULES 
(526P) 

Priority:  Other  Significant 

Legal  Authority:  42  U,SC  405(a);  42 
I'SC  405(b);  42  I'SC  405(d)  to  405(h); 
42  use  405(j);  42  USC  421:  42  USC 
401(j):  42  USC  425;  42  L'.SC  405  note: 


42  USC  421  note;  42  USC  1383;  42  USC 
1383b:  42  USC  1382c;  42  USC 
902{a)(5};  42  USC  404(0 

CFR  Citation:  20  CFR  404.903a  (New); 
2U  CFK  404.903b  (New);  20  CFR 
404.950;  20  CFR  404.957;  20  CFR 
404.967:  20  CFR  416.1403a  (New);  20 
CFR  416.1403b  (New);  20  CFR 
416.1450;  20  CFR  416.1457;  20  CFR 
416  146'' 

Legal  Deadline:  None 

Abstract:  I  ii'  sp  proposed  changes  will 
•■::'':i'!     .;:  i-c  ;..i*    ns  governing  the 
uaiii;;.i,-,irati\c  k  \  lew  process  for  the 
Social  Security  and  Supplemental 
Security  Income  (SSI)  programs  to 
update  our  procedures  and  to  reflect 
and  implement  sections  205(b)(3)(A) 
and  1631(c)(l)(B)(i)  of  the  Act.  as  added 
by  section  5107  of  Public  Law  101-508. 
Section  5107  specifies  certain  cases  in 
which  our  policy  on  administrative  res 
judicata  may  not  be  applied  to  deny 
a  claimant's  subsequent  application  for 
benefits  under  the  Social  Security  or 
SSI  Program.  In  general,  section  5107 
provides  that  an  individual's  failure  to 
timely  request  review  of  an  adverse 
determination  (initial  or  reconsidered) 
under  the  Social  Security  or  SSI 
Program  may  not  be  used  by  us  as  a 
basis  for  a  denial  of  the  claimant's 
subsequent  application  for  benefits 
under  the  same  program,  if  the  failure 
to  request  review  was  due  to  certain 
circumstances  specified  in  the  statute. 

We  are  also  proposing  to  amend  our 
regulations  to  expand  and  clarify  our 
policy  on  administrative  res  judicata 
and  on  collateral  estoppel. 

Timetable: 


Action 


Oat» 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Stan  Axel.  Social 

Irisuraiu  t'  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefit.s.  6401  Securitv  Boulevard, 
Baltimore.  MD  21235-6401 
Phone:  410  965-7927 

Lois  A.  Berg,  Social  Insurance 
Specialist.  Social  Securitv 
Administration.  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  965-1713 

RIN:  0960- AEll 


4149.  OASDI:  NONPAYMENT  OF 
BENEFITS  TO  INCARCERATED 
INDIVIDUALS  AND  INDIVIDUALS 
CONFINED  IN  CRIMINAL  CASES. 
PURSUANT  TO  CONVICTION  OR  BY 
COURT  ORDER  BASED  ON  FINDINGS 
OF  INSANITY  (531 P) 

Priority   ^     s,:,;  ,.    \nnsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirerri'Ti'^ 

Legal  Authority:  42  USC  402(x);  42 
USC  405;  42  USC  902 

CFR  Citation:  20  CFR  404.468 

Legal  Deadline:  None 

Abstract:  i  ue  regulation  will 
implement  section  4  of  Public  Law  103- 
387  which  modifies  and  expands  the 
current  prisoner  nonpayment 
provisions. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar. 
So{.idi  bei.uiit}  Administration.  Office 
of  Process  and  Innovation  Management, 
6401  Securitv  Boulevard.  Baltimore, 
MD  21235-6401 
Phone:  410  965-5995 

RIN:  0960-AE16 


4150   OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  BENEFITS; 
REPLACING  SOCIAL  SECURITY 
NUMBER  CARDS  (543F) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  ut  ttie  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  405 

CFR  Citation:  20  CFR  422.103 

Legal  Deadline:  None 

Abstract:  i  iiusc  final  rules  will  support 
our  pilot  test  for  replacing  social 
security  number  cards  when  we  receive 
a  request  by  telephone.  We  will  test 
replacing  the  card  based  on  information 
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furnished  bv  telephone,  without 
requiring  additional  documentation. 


Timetable: 

Action 

Date          FR  Cite 

Interim  Final  Rule          06/22/95  60  FR  32444 

Intenm  Final  Rule           08-21  95 

Comment  Penod 

End 
Final  Action                       To  Be  Determined 

Reguiatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  T. 
Bndgevvater.  Social  In.surance 
Specialist.  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore.  MD  2i2,li-6401 
Phone;  410  965-3298 

RIN:  0960-AE18 


4151.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  (554F) 

Priority:  Info   Admin   Other 

Legal  Authority:  5  USC  30 1.  41  USC 

403(11);  41  USC  701  et  seq 

CFR  Citation:  20  CFR  436.000 

Legal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  76  into  a  new  SSA  regulation  at 
20  CFR  part  436  now  that  SSA  is  an 
independent  agency. 


Timetable: 

Action 

Date         FR  Cite 

Final  Action 

To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kohcrt  I.  Augustine, 
Social  Insurance  Specialist.  Social 
Security  .Administration.  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960- AE2  7 


4152.  UNIFORM  ADMINISTRATIVE 

REQUIREMENTS  FOR  GRANTS  AND 

COOPERATIVE  AGREEMENTS  TO 

STATE  AND  LOCAL  GOVERNMENTS 

AND  INDIAN  TRIBAL  GOVERNMENTS 

(555F) 

Priority:  Info. /Admin. /Other 

Legal  Authority:  5  USC  301;  41  USC 

403(ii) 

CFR  Citation:  20  CFR  437.000 

Legal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
tile  tliiS  grants  regulation  at  45  CFR 
part  92  into  a  new  SSA  regulation  at 
20  CFR  part  437  now  that  SSA  is  an 
independent  agency. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Nsi 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine. 

Social  Insurant >•  Specialist,  Social 
Security  .Administration.  Office  of 
Process  and  Innovation  Management. 
6401  Security  Boulevard.  Baltimore. 
MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960- .\E28 

4153.  RESTRICTIONS  ON  LOBBYING 
IN  CONNECTION  WITH  THE  AWARD 
OF  GRANTS,  CONTRACTS,  AND 
COOPERATIVE  AGREEMENTS  (556F) 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  301:  31  USC 

!  TiJ 

CFR  Citation:  20  CFR  438.000 

Legal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  93  into  a  new  SSA  regulation  at 
20  CFR  part  438  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine, 
Social  Insurance  Specialist.  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 


6401  Security  Boulevard.  Baltimore, 
MD  21235-6401 
Phone:  410  966-5121 

RIN:  0960-.'\E29 

4154.  ELIMINATION  OF  ROUNDING 
DISTORTION  IN  THE  CALCULATION 
OF  THE  CONTRIBUTION  AND 
BENEFIT  BASE  AND  EARNINGS  TEST 
EXEMPT  AMOUNTS  (51 2F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 

1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.211(c);  20 

CFR  404.430(c);  20  CFR  404.1047  to 
1048;  20  CFR  404.  subpart  C.  app  1: 
20  CFR  404.403(dj:  20  CFR  404.408ff; 
20  CFR404.1048(c}:  20CFR 
404.1918(b) 

Legal  Deadline:  None 

Abstract:  Section  321(g)  of  Public  Law 
103-296  designated  1994  as  the  base 
vear  to  be  used  in  calculating  increases 
in  the  OASDI  contribution  and  benefit 
base  and  the  earnings  test  exempt 
amounts.  The  provision  is  effective  for 
the  contribution  and  benefit  base  and 
for  the  earnings  test  exempt  amount  for 
taxable  years  ending  after  1994.  Section 
102  of  Public  Law  104-121.  however, 
established  a  schedule  of  earnings  test 
exempt  amounts  for  persons  at  or  above 
the  normal  retirement  age  for  1996 
through  2002.  Thereafter  the  provision 
calculates  the  increase  in  this  exempt 
amount  in  the  same  manner  as 
provided  by  Public  Law  103-296.  but 
designates  2002  as  the  base  year. 


Timetable: 

Action 

Date          FR  Cite 

Final  Action 

To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar. 
Social  Security  Administration,  Office 
of  Process  and  Innovation  Management. 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone;  410  965-5995 

RIN:  0960-AE40 
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4155.  SUPPLEMENTAL  STANDARDS 
FOR  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SOCIAL 
SECURITY  ADMINISTRATION  (601 P) 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  APP  (Ethics  in 
Government  Act  of  1978);  5  USC  7301; 
5  USC  7353 

CFR  Citation;  5  CFR  ch  LXXXI  (New) 

Legal  Deadline:  None 

Abstract:  The  Social  Security 
Administration  (SSA).  with  the 
concurrence  of  the  Office  of 
Government  Ethics  (OGE),  proposes  to 
issue  regulations  for  officers  and 
employees  of  SSA  that  supplement  the 
OGE  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch, 
which  became  effective  February  3, 
1993.  The  proposed  rule  specifies 
procedural  and  substantive 
requirements  that  are  necessary  to 
address  ethical  issues  unique  to  SSA. 
There  were  no  alternatives  considered 
for  these  proposed  rules.  Any  costs  or 
savings  will  be  insignificant. 

Timetable: 

Action 


Date 


FR  Cite 

NPRM  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

L'ndetermined 

Agency  Contact:  Lois  A.  Berg.  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard,  Baltimore.  MD  21235-6401 
Phone:  410  965-1713 

Stuart  M.  Besser.  Attorney.  Social 
Security  .-Xdministration.  Office  of  the 
General  Counsel,  6401  Security 
Boulevard,  Baltimore.  .MD  21235-6401 
Phone:  410  965-3194 

RIN:  0960-AE48 


4156.  DEEMING  OF  INCOME  FROM  AN 
INELIGIBLE  SPOUSE  TO  AN  ELIGIBLE 
INDIVIDUAL  AND  AN  ELIGIBLE  CHILD 
(606P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5);  42 

USC  1381a;  42  USC  1382;  42  USC 
1382a:  42  USC  1382c(f);  42  USC  1383: 
42  USC  1382b:  42  USC  1382j 

CFR  Citation:  20  CFR  416.1160 
{c)(3){iii);  20  CFR  416.1165  (g)(1):  20 
CFR  416,1166 


Long-Term  Actions 


Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
method  used  under  the  SSI  program  to 
determine  income  for  a  child  who  lives 
with  both  parents  where  one  parent  is 
ineligible  for  SSI  because  of  income 
deemed  from  an  ineligible  spouse. 
Instead  of  deeming  any  excess  income 
from  the  ineligible  spouse  to  the  child, 
referred  to  as  "pass-through  deeming," 
we  would  deem  income  to  the  child 
using  the  method  we  use  where  neither 
parent  files  for  SSI,  Under  current 
rules,  "pass-through"  deeming  has  had 
the  unintended  effect  of  deeming  more 
income  than  would  have  been  deemed 
if  the  regular  rules  for  deeming  from 
ineligible  parents  who  do  not  file  for 
SSI  are  used. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undi'tprnimed 

Agency  Contact:  Robert  J.  Augustine. 

Social  Insurance  Specialist,  Social 
Security  .Administration.  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore. 
MD  21235-6401 
Phone:  410  966-5121 

RIN:  096n-AE5n 

4157.  EFFECTUATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964,  THE 
REHABILITATION  ACT  OF  1973.  AND 
THE  AGE  DISCRIMINATION  ACT  OF 
1975.  IN  PROGRAMS  RECEIVING 
FINANCIAL  ASSISTANCE  BY  SSA 
(61 7F) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  902(a)(5):  5 

use:  31)1;  20  USC  1405:  21  USC  1174; 
29  USC  794;  42  USC  290dd-2;  42  USC 
2()()0d-l:  42  USC  6101 

CFR  Citation:  20  CFR  431 

Legal  Deadline:  None 

Abstract:  Pru.r  t(j  .March  31.  1995,  SSA 

was  an  operating  component  of  HHS 
and  the  general  regulator)-  authority  for 
SSA  programs  and  administration  was 
vested  in  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  based 
on  section  1102  of  the  Social  Security 
Act  (the  Act)  (42  U,S,C,  1302),  The 
SSIPIA  established  SSA  as  an 
independent  agency  in  the  Executive 


BrancD  ol  tne  Federal  Government 
effective  March  31,  1995,  and  vested 
general  regulatory  authority  in  the 
Commissioner  of  Social  Security  (the 
Commissioner).  Under  section  106(b)  of 
SSIPIA,  HHS  regulations  in  effect 
immediately  prior  to  March  31,  1995, 
which  relate  to  functions  now  vested 
in  the  Commissioner  by  reason  of 
SSA's  independence,  continue  to  apply 
to  SSA  until  such  time  as  they  are 
modified,  suspended,  terminated  or 
repealed  by  the  Commissioner.  SSA  is 
promulgating  regulations  at  20  CFR  part 
431  which  are  based  in  large  measure 
upon  the  HHS  regulations  at  45  CFR 
parts  80.  81,  84,  85,  90,  and  91,  These 
SSA  regulations  reflect  changes 
necessary  to  adapt  the  HHS  regulations 
to  SSA  procedures.  Upon  SSAs  rules 
becoming  final  regulations,  the  HHS 
regulations  will  cease  to  have 
application  to  SSA  in  accordance  with 
section  106(b)  of  SSIPIA. 

Timetable: 


Action 


Date 


FR  Cite 


F.na'  Ar"o"  -^^  Be  Determmea 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected;  '.one 

Agency  Contact:  Suzaiuie  DiMarino, 
N"  Id!  lii-urance  Specialist,  Social 
Security  Administration.  Office  of 
Process  and  Iimovation  Management. 
6401  Securitv  Boulevard.  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960- AE6 3 

4158.  AVAILABILITY  OF 
INFORMATION  AND  RECORDS  TO 
THE  PUBLIC— CHARGING  FEES  FOR 
PROVIDING  PERSONAL 
INFORMATION  (618P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  H  Um.  1360;  18  USC  1905;  26 
USC  6103;  30  USC  923(b):  31  USC 
9701;  42  USC  405;  42  USC  902(a)(5); 

42  USC  1306 

CFR  Citation:  20  CFR  402 

Legal  Deadline:  None 

Abstract:  These  proposed  rules  will,  in 
general,  provide  that  SSA  will  not 
charge  fees  for  personal  information  if 
it  is  to  be  used  for  a  publicly 
administered  program  whose  purpose  is 
compatible  with  a  Social  Security  Act 
program. 


SSA 


Long-Term  Actions 


Timetable 

Action 

NPRM 


Date 


FR  Cite 


To  Be  Determined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
Social  Security  Administration.  Office 

i)f  Process  and  Innovation  Management. 
H4(31  Securitv  Boulevard.  Baltimore. 
MD  212;35-64()1 
Phono:  410  965-5995 

RIN:  0960-AE64 

4159.  COVERAGE  OF  EMPLOYEES  OF 

STATE  AND  LOCAL  GOVERNMENTS; 

OFFICE  OF  MANAGEMENT  AND 

BUDGET  (0MB)  CONTROL  NUMBER 

(280F) 

Priority:  Info, /Admin. /Other 

Legal  Authority:  42  USC  405:  42  USC 
410;  42  USC  418;  42  USC  902(a)(5);  42 

USC  418  note 

CFR  Citation:  20  CFR  404.1215;  20  CFR 


20CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 
20  CFR 


404,1203;  20  CFR  404.1204; 
404,1214;  20  CFR  404,1216; 
404,1220;  20  CFR  404  1225; 
404,1237;  20  CFR  404,1239; 
404,1242;  20  CFR  404,1243; 
404,1247;  20  CFR  404,1249; 
404,1251:  20  CFR  404,1265:  ,.. 

Legal  Deadline:  None 

Abstract:  SSA  regulations  providing 
Social  Security  coverage  for  the 
services  of  employees  of  State  and  local 
^governments  and  interstate 
instrumentalities  were  published  in  the 
Federal  Register  on  August  29,  1988  (53 
FR  32972).  Those  regulations  included 
sections,  which  cimtained  information 
collection  and  recordkeeping 
requirements,  which  were  not  effective 
until  thev  were  approved  by  OMB.  This 
document  notifies  the  public  that  the 
information  c:ollection  and 
recordkeeping  requirements  were 
approved  bv  OMB  and  provides  the 
OMB  control  numlier  This  document 
also  adds  an  OMB  approval  number  to 
section  404.1215. 

Timetable: 


Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:  410  965-1713 

RIN:  0960-AE69 

4160.  DETERMINING  DISABILITY  AND 
BLINDNESS;  PROVIDING  FOR  USE  OF 
A  SINGLE  DECISIONMAKER  TO  MAKE 
DETERMINATIONS  OF  DISABILITY 
UNDER  TITLES  II  AND  XVI  OF  THE 
SOCIAL  SECURITY  ACT  (668P) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  421;  42  USC 
405UJ;  42  USC  405(b);  42  USC  902(a); 
42  USC  1382c:  42  USC  1383b 

CFR  Citation:  20  CFR  404,1546;  20  CFR 
404.1615:  20  CFR  416.946;  20  CFR 
416.1015 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  our 
rules  to  provide  for  a  single 
decisionmaker  who  will  make 
determinations  of  disabilitv  under  title 
II  and  title  XVI  of  the  Act  after 
consultation  with  a  medical  or 
psychological  consultant,  as 
appropriate.  The  decisionmaker  would 
have  the  authority  to  request,  review. 
and  evaluate  evidence  and  to  make  the 
disability  determination  without  having 
the  medical  consultant  sign  the 
disabilitv  determination  forms. 


Timetable; 
Action 


Date 


FR  Cite 


Action 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  A.  Berg.  Social 

Insurance  Specialist.  Social  Security 


4161.  ENFORCEMENT  OF 
NONDISCRIMINATION  IN  SOCIAL 
SECURITY  PROGRAMS  OR 
ACTIVITIES  (661 P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  42  USC 
q02(a)(5):  42  USC  1302;  PL  103-296 

CFR  Citation:  20  CFR  431,100;  20  CFR 
431.105;  20  CFR  431,110;  20  CFR 
431,115;  20  CFR  431,120;  20  CFR 
431,125;  20  CFR  431,200;  20  CFR 
431.205;  20  CFR  431,210;  20  CFR 
431,215;  20  CFR  431,220;  20  CFR 
431.225;  20  CFR  431.230;  20  CFR 
431.235:  20  CFR  431.240;  ... 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
are  intended  to  ensure  that  individuals 
are  not  subjected  to  discrimination  on 
the  basis  of  disability,  race,  color, 
national  origin,  sex.  age,  or  religion  in 
anv  program  or  activity  conducted  by 
SSA, 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 

Stat'- 

Agency  Contact:  Lawrence  V.  Dudar. 
Social  Security  Administration,  Office 
of  Process  and  Innovation  Management. 
6401  Security  Boulevard,  Baltimore. 
MD  21235-6401 
Phone:  410  965-5995 

RIN:  0960-AE73 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino. 
Social  Insurance  Specialist.  Social 
Security  .Administration.  Office  of 
Process  and  Innovation  Management. 
6401  Security  Boulevard.  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AE78 

4162.  ADDING  NEW  SSI  INCOME  AND 
RESOURCE  EXCLUSION  (VA 
PAYMENTS  TO  CERTAIN  VIETNAM 
VETERANS'  CHILDREN  WITH  SPINA 
BIFIDA)  TO  LISTS  OF  EXCLUSIONS 
PROVIDED  BY  OTHER  FEDERAL 
STATUTES  (664F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1805(d) 

CFR  Citation:  20  CFR  416.1182,  app; 
20  CFR  416.1236 

Legal  Deadline:  None 

Abstract:  Public  Law  104-204  provides 
that  a  Department  of  Veterans  Affairs 
monthly  allowance  paid  to  children  of 
Vietnam  veterans  for  disabilities 
resulting  from  spina  bifida  will  not  be 
considered  income  or  resources  in 
determining  eligibility  for  or  the 


Federal  Register    Vol    64,  No    224/ Monday.  Nnvprnber  22,   1999    rniiied  Agenda 


65319 


amount  of  benefits  under  an\  Fpderal 
or  federally  assisted  program.  These 
regulations  update  the  lists  of 
exclusions  from  income  and  resources 
under  the  SSI  program  that  are  in 
statutes  other  than  the  Social  Security 
Act. 

Timetable: 

Action 


Date 


FR  Cite 

Final  Action  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  |.  Augustine. 
Social  Insurance  Specialist,  Social 
Security  Administration.  Office  of 
Process  and  Innovation  Management. 
6401  Security  Boulevard,  Baltimore, 
MD  212,35-6401 
Phone:  410  966-.5121 

RIN:  0960-AE79 

4163.  PRIVACY  AND  DISCLOSURE  OF 
OFFICIAL  RECORDS  AND 
INFORMATION  (71  IP) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  552:  5  USC 

552a;  42  USC  1306(a):  42  USC  902(aj{5) 

CFR  Citation:  20  CFR  401.30;  20  CFR 
401.45;  20  CFR  401  55:  20  CFR  401.150: 
20  CFR  401.180 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  our 
privacy  and  disclosure  rules  to  describe 
the  role  and  function  of  the  Privacy 
Officer:  describe  safeguards  against 
inappropriate  disclosure  of  personal 
information  bv  electronic  means  (e.g.. 
through  the  Internet);  revise  our  special 
procedures  on  access  to  medical 
records;  permit  disclosures  to  certain 
government  agencies  for  various 
administrative  purposes  related  to 


income-maintenance  and  health- 
maintenance  programs;  permit 
disclosures  of  Social  Security  number 
information  to  government  agencies 
under  specific  circumstances;  and 
clarifv  our  rules  on  disclosure  under 
legal  process  from  courts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 

State.  Local.  Tribal 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration.  Office  of 
Process  and  Innovation  .Management, 
6401  Security  Boulevard.  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

Tom  Price.  Social  in.-uran'  e  Specialist. 
Social  Security  Administration,  Office 
of  Disclosure  Policy.  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Phone;  410  965-6011 

RIN:  0960-AEH8 

4164.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
APPENDIX  1  TO  SUBPART  P— 
LISTING  OF  IMPAIRMENTS  (740P) 

Priority:  Suhstantu^p,  Nonsignificant 

Legal  Authority:  42  USC  402;  42  USC 
405(a);  42  USC  405(b);  42  USC  405(d) 
to  405(h);  42  USC  416(i);  42  USC 
421(a);  42  USC  421(i):  42  USC  422(c); 
42  USC  423:  42  USC  425;  42  USC 
902(a)(51,  PL  104-193,  sec  211(b) 

CFR  Citation:  20  CFR  4(14  subpart  P. 
app  1 


Legal  Deadline:  .None 

Abstract:  \Vc  are  proposing  to  make  a 
number  of  discrete  revisions  to  the 
Listing  of  Impairments  listings, 
appendix  1  to  subpart  P.  parts  A  and 
B,  of  part  404  of  our  regulations,  in 
order  to  reflect  advances  in  medical 
practices,  to  clarif>'  certain  listing 
criteria,  to  remove  a  few  rarely-used 
listings,  and  to  add  new  listings  to 
address  current  medical  practices  such 
as  organ  transplantation.  We  are  also 
proposing  to  remove  some  technical 
references  which  have  become  obsolete 
and  proposing  to  reword  some  listings 
to  update  medical  terminology  We  use 
these  listings  to  adjudicate  claims  for 
disability  under  titles  11  and  XVT  of  the 
Social  Security  Act  when  we  evaluate 
claims  of  individuals  at  step  three  of 
our  sequential  evaluation  process. 

Timetable: 


Action 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Nd 

Government  Levels  Affected: 

I  'nrifti'rniincd 

Agency  Contact:  Lois  A.  Berg,  Social 
Insurance  Specialist,  Social  Security 
.Administration.  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:  410  965-1713 

Carolyn  Kiefer.  Social  Insurance 
Specialist.  Social  Security 
Administration,  Office  of  Disability, 
6401  Security  Boulevard,. Baltimore, 
MD  21235-6401 
Phone;  410  965-9104 

RIN:  0960-  AF<J^ 


Social  Security  Administration  (SSA) 


Completed  Actions 


4165.  PROCEDURE  TO  REVIEW 
COMPLAINTS  OF  ALLEGED 
MISCONDUCT  ON  THE  PART  OF 
ADMINISTRATIVE  LAW  JUDGES 
(341 P) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  422,700  to  71 J 

(New) 


Completed: 

Reason 


Date 


FR  Cite 


No  Further  Action 

Planned 


09/09/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rot)ert  I  Auuustmp 


Fiione:  41u  ybb-51Zl 
RIN:  nPBn-.\D54 
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SSA 


Completed  Actions 


4166.  FEDERAL  OASOI  AND  SSI  FOR 
THE  AGED,  BLIND,  AND  DISABLED: 
BENEFIT  REFORMS  FOR 
INDIVIDUALS  DISABLED  BASED  ON 
DRUG  ADDICTION  OR  ALCOHOLISM 
(496F) 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  20  CFR  404  315;  20  CFR 


404.316 

20  CFR  404  321 

20  CFR 

404.332 

20  CFR  404  335 

20  CFR 

404.337 

20  CFR  404,350 

20  CFR 

404.352 

20  CFR  404  402 

20  CFR 

404.470 

20  CFR  404  480 

20  CFR 

404.902 

20  CFR  404,1535;  20  CFR 

404.1536;  20  CFR  404.1537;  ... 

Completed: 

Reason                        Date         FR  Cite 

No  Furltier  Action          08/i  9/99 

Planne 

d 

Completed: 
Reason 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  I.ms  .A  Berg 
Phone:  410  965-1713 

RIN:  0960-AD96 


4167.  DETERMINING  DISABILITY  AND 
BLINDNESS;  ELIMINATING  THE 
LOWER  SUBSTANTIAL  GAINFUL 
ACTIVITY  EARNINGS  GUIDELINE 
AMOUNTS  (603P) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  2()  CFR  404.1574:  20  CFR 

416.974 


Completed: 
Reason 


Date 


FR  Cite 


Merged  With  RIN 
0960- AF 10 


oasrgg 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar 
Phone:  410  965-5995 

RIN:  0960-.\K49 


4168.  IMPLEMENTING 
MODIFICATIONS  TO  PREHEARING 
PROCEDURES  AND  DECISIONS  BY 
ADJUDICATION  OFFICERS  (616P) 

Priority:  Othfr  Significant 

CFR  Citation:  20  CFR  404.943  (New); 
20  CFR  416,1443  (New) 


Date 


FR  Cite 


No  Further  Action  08/25/99 

Planned 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lois  A  Berg 
Phone:  410  965-1713 

RIN:  0960-AE55 


4169.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
DELETION  OF  OBESITY  LISTING 
(620F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  404  1500.  app  1 

Completed: 

Reason 


4171.  REFLECT  A  REQUIREMENT  OF 
THE  SOCIAL  SECURITY  ACT  THAT 
THE  COMMISSIONER  DISREGARD 
EVIDENCE  IN  CERTAIN  SITUATIONS 
INVOLVING  FRAUD  OR  SIMILAR 
FAULT  UNDER  TITLES  II  OR  XVI  OF 
THE  ACT  (671 P) 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  Not  Yet  Determined 
Completed:  


Date 


FR  Cite 


Final  Rule 

Final  Rule  Ettective 


08./24/99  64  FR  46122 
10/25/99 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Augustine 
Phone:  410  966-5121 

RIN:  09fi0-AE65 

4170.  EFFECTIVE  DATE  OF 
APPLICATION  FOR  SUPPLEMENTAL 
SECURITY  INCOMEJSSI)  BENEFITS 
(642F) 

Priority:  Economically  Significant 

CFR  Citation:  20  CFR  416.211;  20  CFR 
416.305;  20  CFR  416.315;  20  CFR 
416.330:  20  CFR  416.335;  20  CFR 
416.420;  20  CFR  416.421;  20  CFR 
416.501;  20  CFR  416.502;  20  CFR 
416.520;  20  CFR  416.1801;  20  CFR 
416.200;  20  CFR  416  203;  20  CFR 
416  1335;  20  CFR  416.1902;  ... 

Completed: 

Reason  Date  FR  Cite 


Final  Rule 

Final  Rule  Effective 


06/15/99  64  FR  31969 

08,'16/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  A.  Berg 
Phone.  410  965-1713 
Loretta  Tabacca 
Phone:  410  965-1713 

RIN:  0960-AE71 


Reason 


Date 


FR  Cite 


No  Further  Action         07/30/99 
Planned 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Lois  A.  Berg 
Phone;  410  965-1713 

RIN:  0960-AE75 


4172.  STANDARDS  OF  CONDUCT  20 
CFR  PART  430— PERSONNEL  {672F) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  20  CFR  430.201;  20  CFR 
430.202;  45  CFR  73 

Completed: 

Reason  Date  FR  Cite 


Discontinued  08/12/99 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino 
Phone:  410  965-1769 

RIN:  0960-AE81 

4173.  EMPLOYER  ID  NUMBERS  FOR 
STATE  AND  LOCAL  GOVERNMENT 
EMPLOYMENT  (691 F) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  20  CFR  404.1220;  20  CFR 

422.112 

Completed: 


Reason 


Date 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


06/21/99  64  FR  33015 

07/21/99 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Robert  ].  Augustine 

Phone:  410  966-5121 

Paul  Guillet 

Phone:  410  965-7882 

RIN:  096O-AE84 


Federal  Register /Vo!    B4.  No,   224    Monday,  Nnvpniher 
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SSA 


4174.  INCREASE  IN  SUBSTANTIAL 
GAINFUL  ACTIVITY  (738F) 

Priority:  Economically  Significant. 

Maior  under  5  USC  801. 

CFR  Citation:  20  CFR  404.1574(b);  20 
CFR  41B.974(bj 

Completed: 

Reason 


Date 


FR  Cite 

Finai  Rule  04/1 5 '99  64  FR  18566 

Correction  04/28  99  64  FR  22903 

Finai  Rule  Effective       07  01  '99 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Government  Levels  Affected:  Federal. 

State 

Agency  Contact:  lark  Baumel 
Phonp;  4U)  965-9834 
Lawrpncp  \'.  Dudar 
Phone:  410  985-,'i995 

RIN:  0960-AE98 

4175.  •  FEDERAL  OLD-AGE 
SURVIVOR'S  AND  DISABILITY 
INSURANCE;  DETERMINING 
DISABILITY  AND  BLINDNESS: 
EXTENSION  OF  EXPIRATION  DATES 
FOR  SEVERAL  BODY  SYSTEMS 
LISTINGS  (741 F) 

Priority:  Substantive.  NonsignifiLant 

Legal  Authority:  42  USC  402;  42  USC 

405(a);  42  USC  405(b):  42  USC  405(d) 
to  405(h);  42  USC  416(i);  42  USC 
421(a);  42  USC  421(i);  42  USC  422(c); 
42  USC  423:  42  USC  425:  42  USC 
902(a)(5) 

CFR  Citation:  20  CTR  404  1500.  app  i 

Legal  Deadline:  None 

Abstract:  SSA  adjudicates  claims  at  the 
third  step  of  its  sequential  evaluation 
process  for  evaluating  disability  usint; 
the  Listing  of  Impairments  (the 
Listings)  under  the  Social  Security  and 
supplemental  ser.uritv  income  (SSI) 


programs.  This  final  rule  extends  ihc 
dates  on  which  several  body  system 
listings  will  no  longer  be  effective.  We 
have  made  no  revisions  to  the  medical 
criteria  in  these  listings;  they  remain 
the  same  as  they  now  appear  in  the 
Code  of  Federal  Regulations.  These 
extensions  will  ensure  that  we  continue 
to  have  medical  evaluation  criteria  in 
these  listings  to  adjudicate  claims  for 
disability  based  on  impairments  in 
these  body  systems  at  step  three  of  our 
sequential  evaluation  process. 

Timetable: 


Action 


Date 


FR  Cite 


F^^aRuie  06/03/99  64  FR  29786 

Fna  Rjie  Effective   ,    06'03'99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected;  \i 

Government  Levels  Affected:  None 

Agency  Contact;  D^'borah  Barnes. 
Social  Insuranc:e  Specialist.  Social 
Security  Administration.  Office  of 
Disability,  6401  Security  Boulevard, 
Baltimore.  MD  21235 
Phone:  410  965-4171 

Lois  A,  Berg,  Social  Insurance 
Specialist.  Social  Security 
Administration.  Office  of  Process  and 
innovation  Management.  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Ph'.mo    410  965-1713 

RIN;  n4fi()-AF02 


4176.  •  ADMINISTRATIVE  REVIEW 
PROCESS;  PREHEARING 
PROCEEDINGS  AND  DECISIONS  BY 
ATTORNEY  ADVISORS:  EXTENSION 
OF  EXPIRATION  DATE  (761 F) 

Priority;  Substantue.  N'onsiijnificant 

Legal  Authority:  31  USC  372()A  42 
USC  401(j);  42  USC  405(a);  42  USC 


Completed  Actions 


4051b);  42  USC  405(d)  to  405(h).  42 
USC  405(j):  42  USC  405  Note;  42  USC 
421;  42  USC  421  Note:  42  USC  425; 
42  USC  902(a)(5):  42  USC  1383;  42  USC 
1883b;  PL  97-455,  sec  5:  PL  98-460,  sec 
5 

CFR  Citation:  20  CFR  404.942:  20  CFR 


Legal  Deadline:  .None 

Abstract:  These  final  rules  extend  the 
time  period  set  out  in  our  regulations 
during  which  attorney  advisors  in  our 
Office  of  Hearings  and  Appeals  (OHA) 
may  conduct  certain  prehearing 
proceedings  and,  where  the 
documentar>'  record  developed  as  a 
result  of  these  proceedings  warrants, 
issue  decisions  that  are  wholly 
favorable  to  the  parties  to  the  hearing 
in  claims  for  Social  Security  or 
Supplemental  Security  Income  (SSI) 
benefits  based  on  disability.  We  are 
extending  the  date  at  which  these  rules 
will  no  longer  be  effective  from  April 
1    20nn   until  April  2,  2001. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  09/27/99  64  FR  51892 

Final  Rule  Effective       10/27/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \'o 

Government  Levels  Affected;  Federal 

Agency  Contact;  Daniel  T. 
Bndgewater.  Social  Insurance 
Specialist.  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-3298 

RIN:  0960-AF07 

IFR  Doc  qn-270f5.T  Filed  11-19-99:  8:45  ami 
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Tennessee  Valley  Authority  (TVA) 


TENNESSEE  VALLEY  AUTHORITY 
18CFRCh.  XIII 

Regulatory  Agenda 

AGENCY:  Tennesst'P  \  ,iii('\  .\uthority 
(TVA), 

ACTION:  Sfmiannual  r"yulatory  agenda. 


Sequence 
Number 


4177 


SUMMARY:  As  a  nonregulatorv  agencv, 
TVA  originates  few  regulations.  TVA 
will  submit  a  proposed  regulation 
which  would  revise  the  requirements 
applicable  to  the  construction  and 
maintenance  of  obstructions  in  the 
Tennessee  River  system  and  codif\' 
policies  related  to  management  of 
shoreline  land  under  the  jurisdiction  uf 

Lopq-Term  Actions 


T\'.\  T\'A  is  therefore  publishing  a 
regulatory  agenda  in  voluntary 
compliance  with  Executive  Order 
128b6. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information,  please  contact  the 
persons  listed, 
Edward  S.  Christenburv . 
General  Counsel. 


.Approva 

ment  .... 


Construction  and  Regulation  of  Structures  in  the  Tennessee  River  System  and  Shoreline  Manage- 


3316-AA19 


Tennessee  Valley  Authority  (TVA) 


Long-Term  Actions 


4177.  APPROVAL  OF  CONSTRUCTION 
AND  REGULATION  OF  STRUCTURES 
IN  THE  TENNESSEE  RIVER  SYSTEM 
AND  SHORELINE  MANAGEMENT 

Priority:  Substantive,  Nonsigtutu  an' 

Legal  Authority:  IH  ISC  an  to  83ldd 

CFR  Citation:  18  CFR  l  w-\   Revision) 

Legal  Deadline:  Nhu' 

Abstract:  This  acitmn  would  revise  the 
requirements  applicable  to  construction 


and  maintenance  of  obstructions  m  the 
Tennessee  River  System  to  better 
describe  the  types  of  facilities  that 
would  be  considered  for  approval   It 
also  would  codify  policies  related  to 
management  of  certain  shoreline  lands 
under  the  jurisdiction,  i  ustf)dv,  and 
control  of  TVA. 

Timetable:  \^\^  .Xiti'in  Indetermined 

Regulatory  Flexibility  Analysis 
Required:  \o 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Teresa  C 
McDonough.  Specialist-Land  Policy, 
Land  Management.  Tennessee  Valley 
Authontv.  17  Ridgewav  Road.  Norris, 
TN  37828 
Phone:  423  632-1.542 

RIN:  3316-AA19 

FR  Doc.  99-24746  Filed  11-19-99;  8;45  am] 
BILLING  CODE  8120-08-F 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ch.  1 

Semiannual  Regulatory  Agenda 

AGENCIES:  D<'p.irtnu'nt  of  Defense  (DoD). 
Cifneral  Sorvicps  Administration  (GSA), 
and  Ndtioiidl  Aeronautics  and  Space 
Administratiiin  (NASAj 

ACTION:  Semiannual  n-gulatory  agenda. 

summary:  This  agenda  provides 
summarv  descriptions  of  regulations 


being  developed  by  the  Civilian  A^eiu  v 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  in 
compliance  with  Executive  Order  1 2866 
"Regulatory  Planning  and  Review. 
This  agenda  is  being  published  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 

The  Federal  Acquisition  Regulation 
(FAR)  Secretariat  has  attempted  to  list 
all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions:  however. 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 

Proposed  Rule  Stage 


estimated  and  are  not  commitments  to 
act  on  or  bv  the  dates  shown, 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Laurie  Duarte.  FAR  Secretariat.  Room 
403.5,  GS  Building.  Washington.  DC 
20405. (202)  501-4755. 

SUPPLEMENTARY  INFORMATION:  DoD. 
GSA,  and  NASA,  under  their  several 
statutorv  authorities,  jointly  issue  and 
maintain  the  FAR  through  periodic 
issuance  of  Federal  Acquisition 
Circulars  (F.ACs). 

Dated:  September  2,  1999. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 


4178 


4179 
4180 


FAR  Case  99-010,  Contractor  Responsibility,  Labor  Relations  Costs,  and  Costs  Relating  to  Legal  and  Other  Pro- 
ceedings    

FAR  Case  99-004   Executive  Agent  : 

FAR  Case  98-609.  Federal  Supply  Schedules  Small  Business  Opportunities  


Final  Rule  Stage 


Sequence 
Number 


Title 


4181  FAR  Case  98-614,  Veterans'  Employment 

4182  FAR  Case  97-613    Application  of  the  Davis-Bacon  Act  to  Construction  Contracts  with  Options  To  Extend  the 
Tefm  of  the  Contract  


Long-Term  Actions 


Sequence 

Number 

4183 

4184 

4185 

4186 

4187 

4188 

4189 

4190 

4191 

4192 

4193 

4194 

4195 

4196 

4197 

FAR  Case  89-093,  Implementation  of  the  Anti-Lobbying  Statute  

FAR  Case  91-078,  Small  Business  Subcontracting  Reporting  

FAR  Case  94-753  Travel  Costs 

FAR  Case  96-308  Implementation  of  Commercially  Available  Off-the-Shelt  Item  Acquisition  Provisions  of  the  Fed- 
eral Acquisition  Reform  Act  

FAR  Case  97-024  Foreign  Acquisition  

FAR  Case  95-013  Government  Property  

FAR  Case  96-023  Clause  Flowdown-Commercial  Items  

Federal  Acquisition  Regulation;  Progress  Payments  

FAR  Case  97-032  Relocation  Costs 

FAR  Case  97  304  Electronic  Commerce  in  Federal  Procurement  

FAR  Case  98-61 1    Evaluation  Boards 

FAR  Case  97-033  Pollution  Control  and  Clean  Air  and  Water  

FAR  Case  98-400,  Progress  Payments  and  Related  Financing  Policies  ..-. 

FAR  Case  98-011.  SBA  8(a)  Business  Development  Program  

FAR  Case  98-017,  Review  of  Award  Fee  Determination  (Burnside-ott) 


Regulation 

Identification 

Number 


9000-AI40 
9000-AI42 
9000-AI48 


Regulation 

Identification 

Number 


9000-Ai46 


9000-AI47 


Regulation 

Identification 
Number 


9000-AD76 
9000-AGO'i 
9000-AG27 

9000-AH25 
9000-AH30 
9000-AH60 
9000-AH69 
9000-AH70 
9000-AH96 
9000- Alio 
9000-AI13 
9000-AI19 
9000-AI27 
9000-AI33 
9000-AI35 


FAR 
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Long-Term  Actions  ;Continjed) 


4198 

4199 
4200 
4201 
4202 


4203 
4204 
4205 
4206 
4207 
4208 
4209 
4210 
4211 
4212 
4213 
4214 
4215 
4216 
4217 
4218 
4219 
4220 
4221 
4222 
4223 
4224 
4225 
4226 


FAR  Case  98-605  Service  Contract  Act.  Commercial  Item  Subcontracts  

FAR  Case  99-600,  Nondisplacement  of  Qualified  Workers — Commercial  Items 

FAR  Case  98-604   Ocean  Transportation  by  U  S  -Flag  Vessels        

FAR  Case  98-304   Commercial  Items-Nongovernmental  Purposes  

FAR  Case  98-010,  A-76  Cost  Comparison  


Completed  Actions 


Regulation 

Identification 
Number 


9000-Ai36 
9000-AI38 
9000-AI39 
9000- AI41 
9000-AI43 


FAR  Case  97-603   Empowerment  Contracting  

FAR  Cases  97-004A  and  97-004B.  Reform  of  Affirmative  Action  in  Federal  Procurement  . 

FAR  Case  97-031    Value  Engineering  Change  Proposals  

FAR  Case  96-018   Use  of  Brand  Name  Item  Descriptions  

FAR  Case  97-038   Evaluation  of  P-'oposais  for  Professional  .Services  

FAR  Case  98-007  Competition  under  Multiple  Award  Task  and  Delivery  Order  Contracts 

FAR  Case  98-004   0MB  Circular  A-n9  

FAR  Case  97-003   Taxpayer  Identification  Numbers  (TINS)  

FAR  Case  98-602.  Javits-Wagner-0  Day  Proposed  Revisions   

FAR  Case  98-002.  Conditionally  Accepted  Items  

FAR  Case  97-307,  HUBZone  Program       : 

FAR  Case  98-014  increased  Payment  Protection  

FAR  Case  97-043,  Cost-Reimbursement  Arcfiitect-Engmeer  Contracts 

FAR  Case  98-003,  Cost  Accounting  Standards  Post-Award  Notification  

FAR  Case  98-006  Interest  and  Other  Financial  Costs „., 

FAR  Case  97-030,  Cootorming  Late  Offer  Treatment   

FAR  Case  98-606  Option  Clause  Consistency  

FAR  Case  98-603  Contractor  Liability  for  Loss  of  andor  Damages  to  Household  Goods  . 

FAR  Case  98-013,  Very  Small  Business  Concerns    

FAR  Case  98-301    Compensation  for  Senior  Executives  

FAR  Case  98-023  Application  of  the  Brooks  Act 

FAR  Case  98-306,  Restrictions  on  Acquisition  of  Information  Technology  

FAR  Case  99-001,  Use  of  Competitive  Proposals  

FAR  Case  98-300,  Determination  of  Price  Reasonableness  and  Commerciality 


Regulation 

Identification 

Number 


9000-AH58 

9000-AH59 

9000-AH84 

90O0-AH85 

9000-AI07 

9000-AI08 

90O0-AI12 

9000-AI14 

9000-AI16 

9000-AI17 

9000-AI20 

9000-AI21 

9000-AI22 

9000-AI23 

9000-AI24 

9000-AI25 

9000-AI26 

9000-AI28 

9000-AI29 

9000-AI32 

9000-AI34 

9000-AI37 

9000-AI44 

9000-AI45 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Proposed  Rule  Stage 


4178.  •FAR  CASE  99-010. 
CONTRACTOR  RESPONSIBILITY. 
LABOR  RELATIONS  COSTS,  AND 
COSTS  RELATING  TO  LEGAL  AND 
OTHER  PROCEEDINGS 

Priority:  Sub.stantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c)!  in 
use  ch  137:  42  USC  2473(c! 

CFR  Citation:  48  CFR  9,104-1;  48  CFR 
31.205-21;  48  CFR  31,205-47 

Legal  Deadline:  None 

Abstract:  This  rule  amend.s  the  Federal 
.Acquisition  Regulation  (FAR)  to  clarify 


coverage  and  give  e.xamples  of  suitable 
contractor  responsibility  considerations. 
The  rule  also  makes  unallowable  the 
costs  of  attempting  to  influence 
employee  decisions  regarding 
unionization.  In  addition,  the  rule 
makes  unallowable  those  legal  expenses 
related  to  defense  of  judicial  or 
administrative  proceedings  brought  by 
the  Federal  Government  when  a 
contractor  is  found  to  have  violated  a 
law  or  regulation,  or  the  proceeding  is 
settled  by  consent  or  compromise, 
except  to  the  extent  specifically 
pro\ided  as  part  of  the  settlement 


agreement.  This  regulator\'  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30. 
1993.  and  is  not  a  major  rule  under 
5  U.S.C.  804. 


Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07.'09,'9y  64  FR  37360 
11/08/99 

To  Be  Determined 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  F.\R 

Secretariat.  DOD/GSA/NAS.A  (FAR). 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

R1N:  9000-AI40 

4179.  •  FAR  CASE  99-004,  EXECUTIVE 
AGENT 

Priortty:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 

use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  17.500 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  add 
another  example  of  an  interagency 
acquisition  that  is  not  subject  to  the 
Economy  Act.  This  regulaton,-  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866  and  is  not  a 
major  rule  under  5  USC.  804. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/12/99   64  FR  44100 
10/12/99 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Nj 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW.  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-A142 

4180.  •  FAR  CASE  98-609,  FEDERAL 
SUPPLY  SCHEDULES  SMALL 
BUSINESS  OPPORTUNITIES 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  i:h  137:  42  USC  2473(c) 

CFR  Crtation:  48  CFR  8;  48  CFR  38 

Legal  Deadline:  None 


Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
enhance  the  participation  of  small 
business  concerns  under  the  Federal 
Supply  Schedules  Program.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  USC.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/14/99   64  FR  49948 

11/15/99 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington.  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI48 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Final  Rule  Stage 


4181.  •  FAR  CASE  98-614,  VETERANS 
EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  12:  48  CFR  13: 

48  CFR  22;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  sections  7  and  8  of  the 
Veterans  Employment  Opportunities 
Act  of  1998  (Pub.  L.  105-339)    .Section 
7  expands  and  improves  veterans' 
employment  emphasis  under  Federal 
contracts.  Section  8  amends  the 
veterans'  employment  reporting 
requirements.  This  rule  also 


Action 


implements  the  Department  of  Labor's       Timetable: 

(DOL)  Office  of  Federal  Contract 

Compliance  Programs  (OFCCP)  final 

rule  amending  41  CFR  part  60-250. 

Affirmative  Action  and 

Nondiscrimination  Obligations  of 

C"ontrai:tors  and  Subcontractors 

Regarding  Special  Disabled  Veterans 

and  Veterans  of  the  Vietnam  Era.  which 

clarifies  DOL  implementation  of  the 

affirmative  action  provisions  of  the 

Vietnam  Era  Veterans'  Readjustment 

Assistance  Act  of  1974,  as  amended  (38 

U.S.C.  4212).  This  regulatory-  action 

was  not  subject  to  Office  of 

Management  and  Budget  review  under 

Executive  Order  12866.  dated 

September  30,  1993,  and  is  not  a  major 

rule  under  5  U.S.C,  804. 


Date 


FR  Cite 


Interim  Final  Rule  1 0/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  and 
F  Streets  NW,  Washington.  DC  20405 
Phone;  202  501-4755 


Federal  Register  '  Vol.  f)4.  No.  224 /Monday.  .\(i\pniber  22.  1999/Unifieri  Aii*'ni\,i 


65329 


FAR 


Fax:  202  501-40G7 

Email:  laurie.duarte@gsa.gov 

RIN:  q()0()-Al46 

4182.  •  FAR  CASE  97-613. 
APPLICATION  OF  THE  DAVIS-BACON 
ACT  TO  CONSTRUCTION 
CONTRACTS  WITH  OPTIONS  TO 
EXTEND  THE  TERM  OF  THE 
CONTRACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 

rSC  ch  IA~:  42  USC  2473(cl 

CFR  Citation:  48  CFR  1:  48  CFR  22: 

48  CFR  52 

Legal  Deadline:  None 


Abstract:  This  rule  amends  the  Federal 

Acquisitiiin  Regulation  (FAR)  to 
implement  the  requirement  of 
Department  of  Labor  (DOL)  All  Agency 
Memorandum  No.  157  (AAM  157),  as 
c:larified  in  the  Federal  Register  on 
November  20,  1998.  The  rule  requires 
incorporation  of  the  current  Davis- 
Bacon  Act  wage  determination  at  the 
exercise  of  each  option  period  in 
construction  contracts.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


PR  Cite 


Interim  Final  Rule 


10/00/99 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  V"s 

Small  Entities  Affected:  Governmental 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Laurie  Duarte.  FAR 

>.    :r;..r,,.t.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  c»000-Al47 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Long-Term  Actions 


4183.  FAR  CASE  89-093. 
IMPLEMENTATION  OF  THE  ANTI- 
LOBBYING  STATUTE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  101121.  Sec  319 

CFR  Citation:  48  CFR  ^;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (F.AR)  to 
implement  section  319  of  Pub.  L.  101- 
121.  which  added  a  new  section  1352 
to  title  31  U.S.C.  entitled    Limitation 
on  Use  of  Appropriated  Funds  to 
Influence  Certain  Federal  Contracting 
and  Financial  Transactions."  Section 
319  generally  prohibits  recipients  of 
Federal  contracts,  grants,  and  loans 
from  using  appropriated  funds  for 
lobbying  the  executu'e  or  legislati\e 
branches  of  the  Federal  Government  m 
connection  with  a  specific  contract, 
grant,  or  loan.  Section  .'^19  also  requires 
that  each  person  who  requests  or 
receives  a  Federal  contract,  grant,  or 
cooperative  agreement,  in  excess  of 
SI 00.000,  or  a  loan  or  Federal 
commitment  to  insure  or  guarantee  a 
loan,  in  excess  of  S150.000.  must 
disclose  lobbying  with  other  than 
appropriated  funds. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


0130  90   55  FR  3190 
To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  Ye^ 

Small  Entities  Affected:  Businesses, 

Ciovernmental  lunsdu  tinns. 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  Tins  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Laurie  Duarte,  FAR 

becretarial.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Fmail:  laurie.duar1e@gsa.gov 

RIN:  900O-.\D76 

4184.  FAR  CASE  91-078.  SMALL 
BUSINESS  SUBCONTRACTING 
REPORTING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 

L"SC  2,;-!ni  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  53.219 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
.Acquisition  Regulations  Council  are 
proposing  to  amend  FAR  53.219  to 
authorize  the  addition  of  a  column  to 


the  Standard  Form  295,  Summary- 
Subcontract  Report,  to  report  the 
number  of  subcontracts  awarded  to 
small  business  concerns,  small 
disadvantaged  business  concerns,  and 
women-owned  small  business 
enterprises.  This  regulator}'  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993,  and  is  not  a  major  rule  imder 
5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


09/26/94  59  FR  49037 
11/25/94 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  "i  --^ 

Small  Entities  Affected:  Businesses. 

(  )!C.ini,'iit:.  :^' 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procxirement- 
reiated  action  for  which  there  is  no 
statutor>'  requirement.  There  is  a 
paperwork  burden  associated  with  this 

artinn 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  and 
F  Streets  NW,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 
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Email:  laune  (iudrte@gsa.gov 
RIN:  9000-.^C;()4 

4185.  FAR  CASE  94-753.  TRAVEL 
COSTS 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  PL  10.3-355 

CFR  Citation:  48  CFR  31.205-46 

Legal  Deadline:  Final.  Statutory, 
October  1.  1995.  The  Federal 
Acquisition  Streamlining  Act 
eliminated  the  statutorv'  requirement  to 
the  travel  cost  principle  concerning  the 
Federal  Travel  Regulations.  No 
regulator*'  implementation  was 
required 

Abstract:  This  rule  is  issued  pursuant 
to  the  Federal  Acquisition  Streamlining 
Act  of  1994.  Public  Law  103-355  (the 
Act),  The  Federal  Acquisition 
Regulatory  Council  is  considering 
amending  the  Federal  Acquisition 
Regulation  (FAR)  as  a  result  of  changes 
to  41  U.S.C.  22  by  section  2191  of  the 
Act.  This  regulator,'  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30.  1993. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/14/94   59  FR  64542 
02,13/95 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW,  Washington.  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000- AG2  7 


4186.  FAR  CASE  96-308, 
IMPLEMENTATION  OF 
COMMERCIALLY  AVAILABLE  OFF- 
THE-SHELF  ITEM  ACQUISITION 
PROVISIONS  OF  THE  FEDERAL 
ACQUISITION  REFORM  ACT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Governiiioiit  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  PL  104-106,  sec  4203 

CFR  Citation:  4H  CFR  2.101;  48  CFR 
3.104-10((:i;  48  CFR  3.503;  48  CFR 
12.301;  48  CFR  12.7;  48  CFR  15.106- 
1;  48  CFR  19.508;  48  CFR  25  605;  48 
CFR  27.409;  48  CFR  52  212-4;  48  CFR 
52.212-00 

Legal  Deadline:  NPRM.  Statutory, 

September  7,  1996.  The  Federal 
Acquisition  Streamlining  Act 
eliminated  the  statutory  requirement  to 
the  travel  cost  principle  concerning  the 
Federal  Travel  Regulations.  No 
regulatory  implementation  was 
required. 

Abstract:  The  Federal  Acquisition 
Regulatory  Council  solicited  comments 
regarding  the  implementation  of  section 
4203  of  the  Federal  .Acquisition  Reform 
Act  (Pub.  L.  104-106)(the  Act)  with 
respect  to  Commercially  Available  Off- 
the-Shelf  Item  Acquisitions.  The  Act 
requires  the  FAR  to  list  prcnisions  of 
law  that  are  inapplicable  to  contracts 
for  the  acquisition  of  commercially 
available  off-the-shelf  items.  Certain 
laws  have  already  been  determined  to 
be  inapplicable  to  all  commercial  items 
as  a  result  of  the  implementation  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994  (see  FAR  12.503). 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 


05/13/96  61  FR  22010 
06/28/96 


To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

( )rt;.ini,?,ifiiins 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (M\T^S-FAR  Secretariat).  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie, duarte@gsa.gov 

RIN:  9000-AH25 

4187.  FAR  CASE  97-024.  FOREIGN 
ACQUISITION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.106-1;  48  CFR 
25;  48  CFR  52.225-1  to  52.225-18 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  rewrite 
guidance  and  clauses  on  foreign 
acquisition.  This  regulator}-  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30. 
1993.  and  is  not  a  major  rule  under 
5  U.S.C,  804, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/28/98  63  FR  51642 

11/27/98 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AH30 

4188.  FAR  CASE  95-013, 
GOVERNMENT  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
USCch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45;  48  CFR  52 

Legal  Deadline:  None 
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FAR 


Long-Term  Actions 


Abstract:  The  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
simplih'  procedures  and  eliminate 
requirements  related  to  the 
management  and  disposition  of 
Government  property  in  the  possession 
of  contractors.  This  regulatorv  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30.  1993.  and  is  not  a  ma)or 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


060297   62  FR  30186 
08' 15/97 


To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  N\V.  Washington.  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

EmaU:  laurie.duarte@gsa.gov 

RIN:  9000-AH60 

4189.  FAR  CASE  96-023,  CLAUSE 
FLOWDOWN-COMMERCIAL  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  LSC  486(r!:  lo 
USCch  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  52.244-6 

Legal  Deadline:  None 

Abstract:  This  rule  proposes 
amendments  to  the  clause  at  FAR 
52.244-6,  Subcontracts  for  Commercial 
Items  and  Commercial  Comments,  to 
clarif\'  that  contractors  are  required  to 
include,  in  subcontracts  at  any  tier  for 
commercial  items  or  commercial 
components,  the  FAR  clauses  and 
provisions  listed  in  the  clause  at  FAR 
52.244-6  and  such  other  clauses  and 
provisions  as  may  be  required  by 
addenda,  to  the  extent  thev  are 
applicable  or  necessar}^  to  establish  the 
reasonableness  of  prices  under  FAR 
part  15.  This  regulator}-  action  was  not 
subject  to  Office  of  Management  and 


Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993,  and 
is  not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penoa  End 
Final  Action 


09/23/97  62  FR  49903 
11/24/97 

Tc  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Nd 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD.  GSA''NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  N\V.  Washington.  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie  duarte@gsa.gov 

RIN:  9000-AH69 

4190.  FEDERAL  ACQUISITION 
REGULATION:  PROGRESS 
PAYMENTS 

Priority:  Substanti\e.  Nonsignificant 

Legal  Authority:  lo  I  SC  ch  137 

CFR  Citation:  48  (FR  32;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  The  Director  of  Defense 
Procurement.  Department  of  Defense, 
has  established  a  special  interagency 

team  with  participants  from  the  OUSD 
(Comptroller),  the  .Military 
Departments,  the  DLA.  the  DCAA.  the 
DFAS.  the  DOE.  and  the  NASA  that 
will  review  and  rewrite  FAR  part  32 
and  part  52  provisions  regarding 
Progress  Pavments  to  make  them  easier 
to  understand  and  to  minimize  the 
burdens  imposed  on  contractors  and 
contracting  officers.  The  Director  of 
Defense  Procurement  will  provide  a 
forum  for  an  exchange  of  ideas  and 
information  with  Government  and 
industry  personnel  by  holding  at  least 
one  public  meeting,  soliciting  public 
comments,  and  publishing  notices  of 
public  meetings  in  the  Federal  Register, 
Discussion  will  focus  on  draft  re\'isKms 
of  FAR  part  32.  subpart  32.5,  Progress 
Payments  Based  on  Costs,  and 
associated  contract  clauses  and  forms. 


Timetable: 

Action 


Date 


FR  Cite 


ANPRM  05/01/97  62  FR  23740 

ANPRM  Comment  05/30/97 

Period  End 

Second  ANPRM  03/05/98  63  FR  1 1 074 

ANPRM  Comment  04/06/98 

Period  End 

NPRM  02/10/99   64  FR  6758 

NPRM  Comment  04/12/99 

Penod  End 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Procurement:  This  i»  d  procurement- 
related  action  for  which  there  is  no 
statutor}'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michele  P.  Peterson, 

1  \''i  ;;i!\e  Editor.  Defense  Acquisition 
K.  -u.ations  Council.  DOD/GSA/NASA 
ir  ARj,  Room  3C8O0.  DOD 
(PDUSD(A&T)  DP  CPF,  Defense 
Pentagon,  Washington.  DC  20301-3060 
Phone:  703  695-7197 

RIN:  9000-AH70 


4191.  FAR  CASE  97-032.  RELOCATION 
COSTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  10  USC  2301  to  2331; 
42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  remove 
the  ceilings  imposed  on  certain  types 
of  relocation  costs:  to  permit 
reimbursement  of  relocation  costs  on  an 
appropriate  lump-sum  basis;  and  to 
make  allowable  payments  for  spouse 
employment  assistance  and  payments 
for  increase  employee  income  and 
social  security  taxes  incident  to 
allowable  reimbursed  relocation.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  and  this  is 
not  a  major  rule  under  5  U.S.C.  804 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


05/25/99  64  FR  28330 
07/26/99 

To  Be  Determined 


65332 


Federal  Register  '  Vol    64.  No.  224 /Monday.  November  22,  1999 /Unified  Agenda 


FAR 


Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  \n 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Laune  Duarte.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat),  IHth  and 

F  Streets  M\V.  Washington,  DC  2040.5 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AH96 

4192.  FAR  CASE  97-304,  ELECTRONIC 
COMMERCE  IN  FEDERAL 
PROCUREMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-85.  sec  850 

CFR  Citation:  48  CFR  2;  48  CFR  4;  48 
CFR  5:  48  CFR  13;  48  CFR  14;  48  CFR 

32 

Legal  Deadline:  Final.  Statutorv.  May 
16. 1998 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  to  implement 
section  850  of  the  National  Defense  Act 
for  FY  1998  (Pub,  L.  105-85)  to 
eliminate  the  preference  for  electronic 
commerce  within  Federal  Acquisition 
Computer  Network,  This  regulatory 
action  was  not  subject  to  (Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30.  1993.  and  is  not  a  major 
rule  under  5  U.S.C],  804, 

Timetable: 


Action 


Date 


FR  Cfte 


Interim  Final  Rule 
Final  Action 


10/30/98  63  FR  58590 

To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD  GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat).  18th  and 
F  Streets  NVV,  Washington,  DC  20405 


Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AIlO 

4193.  FAR  CASE  98-611.  EVALUATION 
BOARDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  ch  IJ7:  42  USC  2473(c) 

CFR  Citation:  48  CFR  36.602-2 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  revise 
the  coverage  at  36.602-2.  Evaluation 
Boards,  to  specifically  state  that  only 
individuals  experienced  in  architecture. 
engineering,  construction,  and 
acquisition  of  architect-engineering 
services  will  serve  as  members  of 
evaluation  boards.  This  regulatory 
action  is  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993.  This  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax;  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI13 

4194.  FAR  CASE  97-033,  POLLUTION 
CONTROL  AND  CLEAN  AIR  AND 
WATER 

Priority;  'substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  1.106;  48  CFR 
12.503;  48  CFR  12.504;  48  CFR  23.1; 
48  CFR  52.223-1;  48  CFR  52.223-2 

Legal  Deadline:  None 


Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  remove 
language  pertaining  to  pollution  control 
and  clean  air  and  water.  The 
Environmental  Protection  Agency  (EPA) 
is  in  the  process  of  improving  the 
communications  systems  relied  on  to 
identify,'  facilities  that  may  not  be  used 
in  the  performance  of  Government 
contracts  because  of  their  involvement 
in  criminal  violations  of  the  Clean  Air 
Act  (CAA)  or  Clean  Water  Act  (CWA). 
With  these  anticipated  improvements, 
EPA  will  be  able  to  provide  more  up- 
to-date  information  about  CAA  and 
CWA  criminal  convictions  for 
publication  in  the  General  Services 
Administration  (GSA)  List  of  Parties 
Excluded  from  Federal  Procurement 
and  Nonprocurement  Programs.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30.  1993.  and  is  not 
a  major  rule  under  5  US.C.  804, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


05/13/99  64  FR  26264 

07/12/'99 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor\'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  N"W.  Washington.  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI19 

4195.  FAR  CASE  98-400,  PROGRESS 
PAYMENTS  AND  RELATED 
FINANCING  POLICIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  reHuce 
the  burdens  imposed  on  contractors 


<ind  contracting  officers  by  the  progress 
pavmenl  type  of  financing;  to  permit 
the  use  of  perfnrmance-based  payments 
in  contracts  for  research  and 
development  and  contracts  awarded 
through  competitive  negotiation 
procedures;  to  expand  the  use  of 
subcontractor  performance-based  or 
commercial  financing  payments;  and  to 
simplif\-  and  clarif\-  related  provisions 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  :30.  1993.  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Timetable: 


Action 


Date 


FR  CIta 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/10/99   64  FR  6757 

04  1 2  99 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  \o 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD  GSA.  NASA  (FAR). 

GSA  (M\T^S-FAR  Secretariat),  18th  and 

F  Streets  N\V.  Washington.  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI27 

4196.  •  FAR  CASE  98-011.  SBA  8(A) 
BUSINESS  DEVELOPMENT  PROGRAM 

Priority:  Substanti\-e.  Nonsignificant 

Legal  Authority:  lo  L  SC  ch  1.37;  40 

use  486(c);  42  USC  2473(c) 

CFR  Citation:  48  CFR  12.  48  TFR  19: 

48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  revisions  made  to  Small 
Business  Administration  (SBA) 
regulations  pertaining  to  its  8(a) 
Business  Development  (8(a)BD) 
Program.  This  regulatorv  action  was  not 
subject  to  Office  of  .Management  and 
Budget  review  under  Executive  Order 
12866.  dated  September  30.  1993.  and 
is  not  a  major  rule  under  5  U.S.C.  804. 


06/17/99  64  FR  32742 
06/17/99 


Interim  Final  Rule 
interim  Final  Rule 

Effective 
Intenm  Final  Rule  08/16/99 

Comment  Period 

End 
Next  Action  Undeiermmea 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  tor  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  iM\RS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-Al3:^ 

4197.  •  FAR  CASE  98-017,  REVIEW  OF 
AWARD  FEE  DETERMINATION 
(BURNSIDE-OTT) 

Priority:  Substantne.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USCch  1,^7:  42  USC  2473(c) 

CFR  Citation:  48  c:fR  16:  48  CFR  48; 

48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 

.Acquisition  Regulation  (FAR)  to 
implement  rulings  of  the  United  States 
Court  of  Appeals  and  the  United  States 
Court  of  Federal  Claims.  The  rulings 
are  that  the  Contract  Disputes  Act 
applies  to  all  disputes  arising  under 
Government  contracts  unless  a  more 
specific  statute  provides  for  other 
remedies  arising  from  a  contract 
dispute  This  regulator^'  action  was  not 
subject  to  Office  of  Managment  and 
Budget  review  under  Executive  Order 
12866.  dated  September  30.  1993.  and 
is  not  a  major  rule  under  5  U.S.C.  804 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 


05  06  99  64  FR  24472 
07'06/99 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prucurement- 
relrt''d  ;>  'ion  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 

i.ecreidriat.  DOD/GSA/NASA  (FAR), 

GSA  (MVT^S-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  900n-.M35 


4198.  •  FAR  CASE  98-605.  SERVICE 
CONTRACT  ACT.  COMMERCIAL  ITEM 
SUBCONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 

USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  4R  CFR  12.504(a)(10) 

Legal  Deadline:  None 

Abstract:  rhis  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  delete 
the  Service  Contract  Act  from  the  list 
of  statutes  not  applicable  to 
subcontracts  at  any  tier  for  the 
acquisition  of  commercial  items  or 
commercial  components  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected;  \n 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

>ei  retdririt.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone;  202  501-4755 

Fax;  202  501-4067 

Email;  laurie.duarte@gsa.gov 

RIN:  90Q0-AI36 


65334 


Federal  Register  '  \'t)!    n-i    No    224  '  Monday.  November  22,  1999 /Unified  Agenda 


FAR 


Long-Term  Actions 


4199.  •  FAR  CASE  99-600, 
NONDISPLACEMENT  OF  QUALIFIED 
WORKERS— COMMERCIAL  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USCch  137,  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  Nnnf 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  add 
the  clause  title.  Nondisplacement  of 
Qualified  Workers,  to  the  c:lause 
concerning  Contract  Terms  and 
Conditions  Required  to  Implement 
Statutes  or  Executive  Orders- 
Commercial  Items  This  addition  would 
permit  inclusion  of  the  clause,  by 
reference,  in  solicitations  and  contracts 
for  commercial  services,  when 
determined  appropriate  by  the 
contracting  officer  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30,  1993.  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timatabie: 


Action 


Oat* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/ 17 '99  64  FP  32738 
08.16.99 

To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR) 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  N\V.  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie  duarte@gsa,gov 

RIN:  900O-A138 

4200.  •  FAR  CASE  98-604,  OCEAN 
TRANSPORTATION  BY  U.S.-FLAG 
VESSELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 


CFR  Citation:  48  CVR  47.504;  48  CFR 
52.212-5;  48  CFR  52.213-4:  48  CFR 
52.247-64 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarif}- 
application  of  the  preference  for  U.S.- 
flag  vessels.  This  regulator\'  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866.  dated  September  30, 
1993,  and  is  not  a  major  rule  under 
5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


07/12/99  64  FR  37640 
09/10/99 


To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  Thi.N  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 

Secrelaridt.  DOD/CSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN;  q0OO-Al39 

4201.  -FAR  CASE  98-304, 
COMMERCIAL  ITEMS- 
NONGOVERNMENTAL  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-261 

CFR  Citation:  48  CFR  2;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  803(a)(2)(D)  of  the 
Strom  Thurmond  National  Defense 
Authorization  Act  for  fiscal  year  1999 
by  revising  the  definition  of 
"commercial  item"  to  provide  specific 
guidance  on  the  meaning  and 
appropriate  application  of  the  term 
"purposes  other  than  Government 
purposes  at  41  U.S.C.  403(1 2)(A),  This 
rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
section  6(b)  of  Executive  Order  12866 
"Regulatory  Planning  and  Review," 


dated  September  30,  1993.  This  rule  is 
not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/27/99  64  FR  40694 

09/27/99 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (M\'RS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI41 

4202.  •  FAR  CASE  98-010,  A-76  COST 
COMPARISON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  7.3 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
provide  guidance  on  public-private 
competitions  where  the  award  decision 
is  based  on  a  trade  off  among  cost  or 
price  and  non-cost  or  price  factors, 
rather  than  on  the  basis  of  lowest  price. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
papenvork  burden  associated  with  this 
action. 
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FAR 


Long-Term  Actions 


Agency  Contact:  Laune  Duarle.  FAR  GSA  (MVRS-FAR  Secretariat).  18th  and      Fax:  202  501-4067 

Secretariat.  DOD/GSA/NASA  (FAR),  F  Streets  NVV.  Washington,  DC  20405         Email:  laurie.duarte@gsa.gov 


Phone:  202  501-4  755 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


RIN:  9000-AI43 


Completed  Actions 


4203.  FAR  CASE  97-603, 
EMPOWERMENT  CONTRACTING 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  48  CFR  12.301;  48  CFR 
14.206:  48  CFR  15.605:  48  CFR  26.3; 
48  CFR  36.602:  48  CFR  52.226 

Completed: 


Reason 


Date 


FR  Cite 


Withdraw 


07/26/99  64  FR  40494 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal. 
Tribal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AH58 

4204.  FAR  CASES  97-004A  AND  97- 
004B,  REFORM  OF  AFFIRMATIVE 
ACTION  IN  FEDERAL  PROCUREMENT 

Priority:  Economically  Significant. 
Major  under  5  USC  801 

CFR  Citation:  48  CFR  5.207.  48  CFR 
6.203;  48  CFR  12.303;  48  CFR  14.206: 
48  CFR  15.605;  48  CFR  15.608;  48  CFR 
15.1002;  48  CFR  19;  48  CFR  52.219; 
48  CFR  53;  48  CFR  1106;  48  CFR  15.3; 
48  CFR  52.212;  48  CFR  53.219;  48  CFR 
53.302-312 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


07  02  99   64  FR  36222 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarle 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duar1e@gsa.gov 

RIN:  9000-AH59 


4205.  FAR  CASE  97-031.  VALUE 
ENGINEERING  CHANGE  PROPOSALS 

Priority:  Subsianlive.  Nonsignificant 

CFR  Citation:  48  CFR  48:  48  CFR  52 

Completed: 

Reason  Date         FR  Cite 

Finai  Action  09/24/99   64  FR -1846 

Final  Action  Eftective     1 1  '23.'99 

Regulatory  Flexibility  Analysis 
Required:  'i  es 

Government  Levels  Affected.  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9n00-.-\H84 

4206.  FAR  CASE  96-018,  USE  OF 
BRAND  NAME  ITEM  DESCRIPTIONS 

Priority:  Substantne.  .Nonsignificant 

CFR  Citation:  48  CFR  1 1  104.  48  CFR 
11.104-1;  48  CFR  11,104-2;  48  CFR 
11  106;  48  CFR  13.106-2;  48  CFR 

13.602;  48  CFR  52,211 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action  06/17/99  64  FR  32741 

Final  Action  Effective     08  1 6  99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax;  202  501-4067 

Email:  laurie, duarte@gsa.gov 

RIN:  9000-AH85 


4207.  FAR  CASE  97-038,  EVALUATION 
OF  PROPOSALS  FOR  PROFESSIONAL 
SERVICES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  15  305:  48  CFR 
37.115 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action  09/24/99  64  F R  5 1 84 1 

Final  Action  Effective     1 1/23/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Agency  Contact:  L.n.n.  Duarif 

Phi.MH   jo:  t()1-4755 

Fax.  20i  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI07 

4208.  FAR  CASE  98-007. 
COMPETITION  UNDER  MULTIPLE 
AWARD  TASK  AND  DELIVERY  ORDER 
CONTRACTS 

Priority:  >iilj>tantive.  Nonsignificant 

CFR  Citation:  48  CFR  16 

Completed: 

Reason 


Data 


FR  Cite 


Pinai  Action  06  17'99  64  FR  32746 

Final  Action  Effective     08  16'99 

Regulatory  Flexibility  Analysis 
Required;  \( 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laune  Uuarte 

Phone;  202  501-4755 

Fax:  202  501-4067 

Email;  laurie.duarte@gsa.gov 

RIN:  900()-.'\l08 

4209.  FAR  CASE  98-004.  OMB 
CIRCULAR  A-119 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  11;  48  CFR  52 

Completed: 

Reason 


Date 


FR  Cite 


Pina'  Action 

Finai  Action  Effective 


09/24/99  64  FR  51834 

11/23,'99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  r> 

Agency  Contact:  ..a;iii(  Uuarte 


!ora] 
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Completed  Actions 


Phone;  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-.A.I12 

4210.  FAR  CASE  97-003,  TAXPAYER 
IDENTIFICATION  NUMBERS  (TINS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  1,106;  48  CFR 
4.203:  48  CFR  4.901  to  4.905;  48  CFR 
13.106-3;  48  CFR  14,201-6;  48  CFR 
15.209;  48  CFR  52.204-3;  48  CFR 
52.214-2;  48  CFR  52.215-4 

Completed^ 

Reason  Date  FR  Cite 


Government  Levels  Affected:  Federal        Completed: 


Final  Action  06/17/99  64  FR  32741 

Final  Action  Effective     06, 1 7/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  Iaiirie.duarte@gsa.gov 

RIN:  9000-AJ14 

4211.  FAR  CASE  98-602,  JAVITS- 
WAGNER-O'DAY  PROPOSED 
REVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  8;  48  CFR  42 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/24/99  64  FR  51833 

Final  Action  Effective     1 1  23/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  900Q-AI16 

4212.  FAR  CASE  98-002, 
CONDITIONALLY  ACCEPTED  ITEMS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  46 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  09/24/99   64  FR  51845 

Fir  al  Action  Etteclive     1 1  23/99 

Regulatory  Flexibility  Analysis 
Required:  No 


Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI17 


4213.  FAR  CASE  97-307,  HUBZONE 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  5.207;  48  CFR 
6.205;  48  CFR  6.302-5;  48  CFR  7.105; 
48  CFR  8  404;  48  CFR  12.301;  48  CFR 
13  003;  48  CFR  13.005;  48  CFR  14.206; 
48  CFR  14  502.  48  CFR  15.503;  48  CFR 
19,  48  CFR  52;  48  CFR  53 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/24/99  64  FR  51 830 

Final  Action  Effective     1 1  /23/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI20 


4214.  FAR  CASE  98-014,  INCREASED 
PAYMENT  PROTECTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  28,  48  CFR  52 

Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn 


10/28/99  64  FR  58282 


Regulatory  Flexibility  Analysis 
Required:  .\n 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  900O-AI21 


4215.  FAR  CASE  97-043,  COST- 
REIMBURSEMENT  ARCHITECT- 
ENGINEER  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  36;  48  CFR  44; 

48  CFR  49;  48  CFR  52 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


09/24/99   64  FR  51844 

11/23/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI22 

4216.  FAR  CASE  98-003,  COST 
ACCOUf^TING  STANDARDS  POST- 
AWARD  NOTIFICATION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  52 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/24/99   64  FR  51849 

Final  Action  Effective     1 1  /23/99 

Regulatory  Flexibility  Analysis 
,  Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI23 

4217.  FAR  CASE  98-006,  INTEREST 
AND  OTHER  FINANCIAL  COSTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  31 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/24/99  64  FR  51844 

Final  Action  Effective     1 1  /23/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email;  laurie.duarte@gsa.gov 

RIN:  9000-AI24 

4218.  FAR  CASE  97-030, 
CONFORMING  LATE  OFFER 
TREATMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  12;  48  CFR  14; 

48  CFR  15:  48  CFR  52 
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Completed: 
Reason 


Date 


FR  Cite 


Final  Action  09/24/99  64  FR  51837 

Final  Action  Effective     1 1  /23/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Fmail:  laurie.duarte@gsa.gov 

RIN:  9000-AI25 


4219.  FAR  CASE  98-606,  OPTION 
CLAUSE  CONSISTENCY 

Priority:  Sutistantive.  Nonsignificant 

CFR  Citation:  48  CFK  17;  48  CFR  52 

Completed: 

Reason  Date 


FR  Cite 

Final  Action  09/24/99  64  FR  51842 

Final  Action  Effective     ^  1  23  99 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gs^.gov 

RIN:  9000-AI26 


4220.  FAR  CASE  98-603. 
CONTRACTOR  LIABILITY  FOR  LOSS 
OF  AND/OR  DAMAGES  TO 
HOUSEHOLD  GOODS 

Priority:  Substantive.  N'nn.sianificant 

CFR  Citation:  48  CFR  47.2U7-7tej;  48 

CFR  52,247-23(cl 


Completed  Actions 


Completed: 


Reason 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Withdrawn 


04/19  99   64FP-736 
07  28  99   64  FR  40998 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laune  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI28 


4221.  FAR  CASE  98-013.  VERY  SMALL 
BUSINESS  CONCERNS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation;  Ah  CFR  5;  48  CFR  8:  48 

CFR  IJ.  Ah  I  ;  K  19;  48  CFR  52 

Completed: 
Reason 


Date 


Date 


FR  Cite 


05/03/99  64  FR  10547 


Interim  Final  Rule 

Comment  Period 
End 
Final  Action  09/24/99  64  FR  51843 

Finai  Action  Etfective     09'24'99 

Regulatory  Flexibility  Analysis 
Required:  .\o 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phiaii-:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI32 

4223.  •  FAR  CASE  98-023. 
APPLICATION  OF  THE  BROOKS  ACT 

Priority:  Substdiitive.  NunsigniliLcint 

Legal  Authority:  40  USC  486(c);  10 

use  ch  13  7:42  USC  2473(c) 

CFR  Citation:  48  CFR  36 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  remove 
a  reference  to  the  National  Imagery  and 
Mapping  Agency  (NIMA).  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 


review  under  Executive  Oraer  I28bb. 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 

Action 


D«t* 


FR  Cite 


FR  Cite 

Intenm  Final  Rule  05/03/99  64  FR  10535 

Comment  Period 

End 
Final  Action  09/24/99  64  FR  51829 

Final  Action  Effective     1 1  '23/99 

Regulatory  Flexibility  Analysis 
Required:  V'^ 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ldunu  Duarte 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI29 

4222.  FAR  CASE  98-301. 
COMPENSATION  FOR  SENIOR 
EXECUTIVES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  31 

Completed: 

Reason 


Final  Action  06/17/99  64  FR  32746 

Final  Action  Effective     06/16/99 
Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \n 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
;,  iuitu  .;^;,:^;i  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
secretariat.  UUU/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  and 
F  Streets  NW,  Washington,  DC  20405 
Phone:  202  501-4755 
Fax:  202  501-4067 
"mail:  laurie.duarte@gsa.gov 
RIN:  9nnO-Al34 

4224   •  FAR  CASE  98-306. 
RESTRICTIONS  ON  ACQUISITION  OF 
INFORMATION  TECHNOLOGY 

Priority:  substantive.  Nonsignificant 
Legal  Authority:  40  USC  486(c);  10 

s!      :    :    ■    42  USC  2473(c) 
CFR  Citation:  48  CFR  39 
Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  Division  A,  section  101(h), 
title  VL  section  622  of  the  Omnibus 
Appropriations  and  Authorization  Act 
for  fiscal  year  1999.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
.Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06. 1  7, 99   64  FR  32747 

Final  Action  Effective     08'1 6'99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \" 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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Completed  Actions 


Agency  Contact:  Laun-'  Dii.irt'-'  FAR 

Secretaridt,  DOD  C;SA  NA.^A    FA,K 

C;SA  (M\'RS-FAR  S.m  retaridti.  18th  .iiM 

F  Streets  NVV,  Wdshington.  DC  2U4U5 

Phone;  202  501-4755 

Fax;  202  501-4067 

Email;  laurie.dudrte@gsa.gov 

RIN:  g000-Ai37 

4225.  •  FAR  CASE  99-001,  USE  OF 
COMPETITIVE  PROPOSALS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  40  USC  486(c);  10 

use  ch  137;  42  use  2473(c) 

CFR  Citation:  48  CFR  6 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  delete 
the  requirement  for  contracting  officers 
to  explain  in  writing  their  rationale  for 
choosing  to  use  competitive  proposals 
rather  than  sealed  bidding  This 
regulator^'  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993   This  rule  is 
not  a  major  rule  under  5  U  S  ('   804 


Timetable: 

Action 

Date          FR  Cite 

Final  Action 

Final  Action  Effective 

09'24;99  64  FR  51832 

11.23,99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement;  Ih;-  i-  a  [/roc;urement- 

r-'ldt^'d   11  tinii  fur  -.vhuh  there  is  no 

Statutory  requirement   There  is  no 

paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  UOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC,  20405 

Phone:  202  501-4755 

Fax:  202  501-4067 

Email:  laurie.duarteQgsa.gov 

RIN:  q00(>-Al44 

4226.  •  FAR  CASE  98-300, 
DETERMINATION  OF  PRICE 
REASONABLENESS  AND 
COMMERCIALITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 

rsi    i  h   1  r    42  I'SC  2473 

CFR  Citation:  48  (  FR  12.  48  CFR  13; 

4H  CFR  15 

Legal  Deadline:  None 

Abstract:  rhi>  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  sections  803  and  808  of  the 
Strom  Thurmond  National  Defense 


.■\uthorization  Act  for  fiscal  year  1999 
(Pub.  L.  105-261).  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30,  1993.  and  is  not  a  major 
rule  under  5  U.S.C.  804. 


Timetable: 

Action 

Date          FR  Cite 

Interim  Final  Rule 
Intenm  Final  Rule 
Eftective 

09/24/99   64  FR  51835 
09 '24/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory"  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW.  Washington.  DC  20405 

Phone;  202  501-4755 

Fax;  202  501-4067 

Email;  laurie.duarte@gsa.gov 

RIN:  9000-AI45 

!FR  Dot,  qq-2363!  Filed  11-19-99.  8;45  am) 
BILUNG  CODE  582&-EP-F 
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COMIMODITY  FUTURES  TRADING 
COMMISSION 

17CFRCh.  I 

Regulatory  Flexibility  Agenda 

AGENCY:  C:ommociitv  Futures  Trading 
Commission 

ACTION:  Semidnnudl  regulatory  agenda. 

SUMMARY:  The  Commoditv  Futures 
Trading  Oimmission.  in  acicordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act.  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commissiim  expects  to 
propose  or  promulgate  over  the  next 
vear.  For  this  edition  of  the 
Commission's  regulatory  agenda,  the 
Commission's  Statement  of  Regulatory 
Priorities  appears  in  part  II  of  this  issue 
of  the  Federal  Register  At  this  time,  the 
Commission  has  no  Regulatory  Plan 
entries  for  the  next  year  The 
Commission  welcomes  comments  from 
small  entities  and  others  on  the  agenda. 

ADDRESSES:  C^omments  should  be  sent 
to:  Ms.  Barbara  Webster  Black,  Special 


Assistant  to  the  Executive  Director. 
Commodity  Futures  Trading 
Commission.  1155  21st  Street  NVV.. 
Washington,  DC  20581.  (202)418-5130. 
bblack@cftc.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  FlexibUity  Act.  5  U.S.C.  601. 

et  seq.  (RFA),  sets  forth  a  number  of 

requirements  for  agency  rulemaking. 

Among  other  things,  the  RFA  requires 

that: 

(a)  During  the  months  of  April  and 
October  of  each  year,  each  agency 
shall  publish  in  the  Federal  Register 
a  regulator^'  flexibility  agenda  which 
shall  contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate 
which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities: 

(2)  A  summary  of  the  nature  of  any  such 
rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the 
objectives  and  legal  basis  for  the 
issuance  of  the  rule,  and  an 
approximate  schedule  for  completing 
action  on  any  rule  for  which  the 

Prerule  Stage 


agencv  has  issued  a  general  notice  of 
proposed  rulemaking;  and 
(3]  The  name  and  telephone  number  of 
an  agencv  official  knowledgeable 
concerning  the  items  listed  in 
paragraph  (1).  5  U.S.C.  602(a). 

The  Commission  has  prepared  an 
agenda  of  significant  rules  which  it 
presently  expects  may  be  considered 
during  the  course  of  the  next  year, 
irrespective  of  their  potential  impact  on 
small  entities.'  In  this  regard,  section 
602(d)  of  the  RFA.  5  U.S.C.  602(d), 
provides: 

"Nothing  in  [section  602]  precludes 
an  agency  from  considering  or  acting  on 
any  matter  not  included  in  a  regulatory 
flexibility  agenda  or  requires  an  agency 
to  consider  or  act  on  any  matter  listed 
in  such  agenda." 

The  Commission's  October  1999 
regulatory  flexibility  agenda  is  set  forth 
below 

Issued  in  Washington.  DC,  on 
September  8,  1999.  by  the  Commission. 

lean  A.  Webb. 

Secretan,'  to  the  Commission. 


4227       I     Insider  Trading— Regulation  1.59  3038-AB35 


Proposed  Rule  Stage 


Sequence 
Numtjer 


4228 
4229 
4230 
4231 
4232 

4233 
4234 
4235 
4236 

4237 


Procedures  for  involuntary  Bulk  Transfers  or  Liquidations  of  Customer  Accounts  

Denomination  of  Customer  Funds  and  Location  of  Depositories    

Exclusion  for  Certain  Othenwise  Regulated  Persons  From  the  Definition  of  the  Term  "Commodity  Pool  Operator ' 

De'inition  of  a  Principal  

Rule  4  7  Exemption  From  Certain  Part  4  Requirements  With  Respect  to  Qualified  Eligible  Participants  and  Quali- 
fied Eligible  Clients  

Performance  Disclosures  for  Commodity  Trading  Advisors  and  Commodity  Pool  Operators 

Special  Reporting  Required  of  Certain  Commodity  Pool  Operators — Regulations  4.7,  4.12.  and  4.27 

Contingent  EFP  Pronibition  

Registration  Exemptions  Pertaining  to  the  Offer  and  Sale  of  Foreign  Futures  and  Foreign  Options  Contracts  to 
Customers  Located  in  the  United  States  

Direct  Foreign  Order  Transmittal 


3038-AA77 
3038-AB31 
3038-AB34 
3038-AB36 

3038-AB37 
3038-AB39 
3038-AB40 
3038- AB41 

3038-AB45 
3038-AB46 


The  (lommis.sion  published  its  derinition  of 
Miidll  fntlty  tu  be  used  in  connection  with 
rulemaking  proceedings  on  April  30.  1982  (47  FR 
I KH 1 H]  Pursuant  to  thai  definition,  the  Commission 
is  not  required  to  list  many  of  the  agenda  items 
contained  in  this  regulatory  flexibility  agenda.  See 


5  U.S.C.  602(a)(1).  Moreover,  the  Commission  has 
previously  certified,  pursuant  to  section  605  of  the 
RFA.  5  U.S.C.  605,  that  certain  items  contained  in 
this  agenda  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small  entities. 
Accordingly,  the  listing  of  a  rule  in  this  regulatory 


flexibilitv  agpncia  should  not.  in  any  evnnt.  be  taken 
as  a  detprmination  that  a  rule,  when  proposed  nr 
the  Commission  is  considering  or  will  c  onsider  in 
the  near  future. 
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4238 

4239 
4240 
4241 


4242 
4243 
4244 
4245 


Final  Rule  Stage 


Revised  Procedures  for  Commission  Review  and  Approval  of  Applications  for  Contract  Market  Designation  and  of 

Related  Contract  Terms  and  Conditions  

Trade  Options  on  ;he  Enumerated  Agricultural  Commodities 

Market  Rule  Review  Procedures  

Use  of  Electronic  Signatures      


Completed  Actions 


Commodity  Futures  Trading  Commission  (CFTC) 


Automated  Access  to  Foreign  Boards  of  Trade  From  Within  the  United  Slates 

Revision  of  Federal  Specuiaiive  Position  Limits  and  Associated  Rules  

Economic  and  Public  Interest  Requirements  for  Contract  Market  Designation  ., 
Alternative  Procedures  for  Non-Domesfic  Persons;  Disclosure  


Regulation 

Identification 

Number 


3038-AB42 
3038-AB43 
3038-AB44 
3038-AB47 


Regulation 

Identification 

Numt)er 


3038-AB30 
3038-AB32 
3038-AB33 
3038-AB38 


Prerule  Stage 


4227.  INSIDER  TRADING- 
REGULATION  1.59 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  r  I  SC  y 

CFR  Citation:  \7  (  FR  l  59 

Legal  Deadline:  None 

Abstract:  The  proposed  regulaton 
amendment  would  clarifv-  the  use  of  the 
terms  self-reguiatorv  emplovee  and 
governing  board  or  rommittep  member 


for  the  purpose  of  Regulation  1.59.  The      Government  Levels  Affected:  None 

proposed  amendment  also  would 

clarify  the  scope  of  the  trading 

prohibition  in  Regulation  1.59(b)(l)(i). 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

11/00  99 

ANPRfvl  COiTiment 

12/00/99 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Nn 


Commodity  Futures  Trading  Commission  (CFTC) 


Agency  Contact:  D<i\  lu  F  \  an  Wagner. 
Acting  Associate  Director,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW. 
Washington,  DC  20581 
Phone:  202  418-5481 
Email:  dvanwagner@cftc.gov 

RIN:    ;()38-AB35 


Proposed  Rule  Stage 


4228.  PROCEDURES  FOR 
INVOLUNTARY  BULK  TRANSFERS  OR 
LIQUIDATIONS  OF  CUSTOMER 
ACCOUNTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  6d;  7  U,SC  6f: 
7  USC  6g:  7  USC  6k:  7  USC  12a 

CFR  Citation:  ]7  CFR  1.68 

Legal  Deadline:  None 

Abstract:  The  CFTC  will  undertake  a 

rulemaking  proceeding  to  establish 
requirements  concerning  procedures  to 
be  followed  b>'  futures  commission 
merchants  and  introducing  brokers 
when  bulk  transfers  or  liquidations  of 
customer  accounts  are  made  duo  to 
cessation  or  suspension  of  business  or 


other  spocidl  circumstances  affecting 
the  registrant.  Issues  to  be  addressed 
include  whether  commissions  or  fees 
can  be  charged  to  customers  if  their 
accounts  are  transferred  other  than  at 
their  request. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/99 
01/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  LawTence  B.  Patent, 
Associate  C^hief  Counsel,  Division  of 


Trading  and  Markets,  Commodit) 
Futures  Trading  Commission,  Three 
Lafayette  Centre.  1155  21st  Street  NW, 
Washington,  DC  20581 
Phone:  202  418-5439 
Email:  lpatent@cftc.gov 

RIN:  ^m8-AA7- 

4229.  DENOMINATION  OF  CUSTOMER 
FUNDS  AND  LOCATION  OF 
DEPOSITORIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  la:  7  USC  2; 
7  Use  la.  ;  USC  4;  7  USC  4a;  7  USC 
6:  7  USC  6a;  7  USC  6b:  7  USC  6c;  7 
USC  6d;  7  USC  6e:  7  USC  6f;  7  USC 
6g;  7  USC  6h:  7  USC  61 
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Proposed  Rule  Stage 


CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  The  (nmmission  is  proposing 

rules  recjuesting  ()uhlic  comment  on 
how  to  addres.s  the  rislts  relating  to 
holding  segregated  funds  offshore  or  in 
foreign  currencies. 

Timetable: 


Action 

Concept  Release 
NPRM 

NPRM  Comment 
Period  End 


Date 


PR  Cite 


12/30/97  62  FR  67841 

11/00/99 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  France  M.  T  Maca, 
Special  Counsel,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission.  Three  Lafayette 
Centre.  1155  21st  Street  \\V, 
VVdshmgton,  DC  20581 
Phone:  202  418-5482 
Email:  fmaca@cftc  gov 

RIN:  3038-AB31 


4230.  EXCLUSION  FOR  CERTAIN 
OTHERWISE  REGULATED  PERSONS 
FROM  THE  DEFINITION  OF  THE  TERM 
COMMODITY  POOL  OPERATOR 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  L  SC  la(4);  7  USC 

6k  to  6o:  7  I'SC  12a 

CFR  Citation:  17  CFR  4.5 
Legal  Deadline:  None 

Abstract:  The  Commodity  Futures 

Trading  Commission  is  considering 
proposing  an  amendment  to  Rule  4.5 
bv  adding  a  plan  defined  as  a  Church 
plan  in  section  3(33)  of  title  I  of  the 
Employee  Retirement  Income  Security 
.\ct  of  1974  to  the  ernplovee  benefit 
plans  that  the  rule  currently  provides 
shall  not  be  construed  to  be  commodity 
pools 

Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  End 


Date 


FR  Cite 


11/00/99 

01/00  00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Barbara  Stern  Gold. 
Assistant  Chief  Counsel,  Division  of 
Trading  and  Markets.  Commodity 
Futures  .rading  Commission.  Three 
Lafayette  Centre,  1155  21st  Street  NW, 
Washington.  DC  20581 
Phone:  202  418-5450 
Email:  bgold@cftc.gov 

RIN:  3n38-.\n34 

4231.  DEFINITION  OF  A  PRINCIPAL 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  6d;  7  USC  6f; 

-  !  s(    t.in,  ;  USC  6n:  7  USC  12a 

CFR  Citation:  17  CFR  3.1;  17  CFR  4.10 

Legal  Deadline:  None 

Abstract:  The  Commission  will 
undertake  a  rulemaking  to  modif\'  the 
definition  of  a  "principal'   for  purposes 
of  firm  registration  and  disclosure 
under  part  4  of  the  Commission's  rules. 
The  focus  will  be  upon  which  officers 
of  a  firm  should  be  considered 
principals  for  these  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


12/00/99 

02'00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  B.  Patent. 
.-\^M)t:idte  Chief  Counsel.  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street  NW, 
Washington,  DC  20581 
Phone:  202  418-5439 
Email:  lpatent@cftc.gov 

RIN:   <(tfH-AB3H 

4232.  RULE  4.7:  EXEMPTION  FROM 
CERTAIN  PART  4  REQUIREMENTS 
WITH  RESPECT  TO  QUALIFIED 
ELIGIBLE  PARTICIPANTS  AND 
QUALIFIED  ELIGIBLE  CLIENTS 

Priority:  sutistantive.  Nonsignificant 

Legal  Authority:  7  USC  2;  7  USC  6b; 

7  USC  6c;  7  USC  6l  to  6o;  7  USC  12a; 
7  USC  23 

CFR  Citation:  17  CFR  4.7 

Legal  Deadline:  None 

Abstract:  The  Commoditv  Futures 
Trading  Commission  intends  to  propose 
amendments  to  Rule  4.7  that  would 


make  more  persons  eligible  for 
treatment  as  qualified  eligible 
participants  or  qualified  eligible  clients 
under  the  rule.  e.g..  principals  of  the 
commodity  pool  operator  or  commodity 
trading  advisor  who  have  been 
employed  in  the  financial  services 
industry  for  a  specified  number  of 
years. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/99 

01 '00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Helene  D.  Schroeder, 
Attorney  Advisor,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission.  Three  Lafayette 
Centre.  1155  21st  Street  NW. 
Washington.  DC  20581 
Phone:  202  418-5424 
Fax:  202  418-5528 
Email:  hschroeder@cftc.goy 

RIN:  3038-AB37 


4233.  PERFORMANCE  DISCLOSURES 
FOR  COMMODITY  TRADING 
ADVISORS  AND  COMMODITY  POOL 
OPERATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  6n;  7  USC  6o; 

7  USC  12a 

CFR  Citation:  17  CFR  4,25;  17  CFR 
4.35 

Legal  Deadline:  None 

Abstract:  The  Commodity  Futures 
Trading  Commission  is  proposing 
amendments  to  the  requirements 
concerning  the  presentation  of  rate  of 
return  data  by  commodity  trading 
advisors  and  commodity  pool 
operators.  The  Commission's  proposed 
rules  address  computational  and 
disclosure  matters  relating  to 
participating  in  commodity  trading 
advisor  programs  on  a  partially-funded 
basis. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

<\NPRM  Comment 

Penod  End 
NPRM 


06/18/98  63  FR  33297 

09/16/98 

08/02/99  64  FR  41843 


NPRMCommi 
Period  End 
F'na!  Action 

Regulatory 
Required:  I 

Small  Entiti 

Governmen 

Agency  Cot 

.Associate  D 
and  Market; 
Trading  Cor 
Centre.  115? 
Washington 
Phone:  202 
Fax;  202  41; 
Email:  rwas 

RIN:  3038W 


Legal  Auth( 

CFR  Citatio 

17  CFR  4,27 


Timetable: 


NPRM 

NPRMComm 
Period  End 


Governmen 

Agency  Coi 

Special  Cou 
and  Market; 
Trading  Cor 
Centre.  115: 
Washmgton 
Phone:  202 
Fax:  202  41 
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Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
F^nai  Action 


10/01/99 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  \n 

Government  Levels  Affected:  .None 

Agency  Contact:  Robert  B.  Wasserman. 
Associate  Director.  Division  of  Trading 

and  Markets.  Commoditv  Futures 

Trading  Commission.  Three  Lafayette 

Centre,  1155  21st  Street  NW, 

Washington.  DC  20581 

Phone:  202  418-5092 

Fax;  202  418-5528 

Email:  rwasserman@cftc.gov 

RIN:  3038-AB39 

4234.  •  SPECIAL  REPORTING 
REQUIRED  OF  CERTAIN  COMMODITY 
POOL  OPERATORS— REGULATIONS 
4.7.  4.12,  AND  4.27 

Priority:  Substantive.  Non.significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  7  USC  6! 

CFR  Citation:  17  CFR  4.7;  17  CFR  4  12; 
17  CFR  4,27  (proposed) 

Legal  Deadline:  None 

Abstract:  The  proposed  regulatory 

amendments  would  require  large 
commodity  pools  or  "hedge  funds"  to 
file  quarterly  financ;ial  reports  and  risk 
information.  These  data  would  be 
published  to  enable  the  public  and 
regulatory  bodies  to  assess  the  potential 
financial  systemic  risk  posed  by  such 
funds 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/99 
01 '00  00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tobey  Kaczensky, 
Special  Counsel.  Division  of  Trading 
and  Markets.  Commodity  Futures 
Trading  Commission.  Three  Lafayette 
Centre.  1155  21st  Street.  NW. 
Washington.  DC  20581 
Phone:  202  418-5460 
Fax;  202  418-5520 


Email:  tkaczensky@cftc.gov 
RIN:  3038-AB40 

4235.  •  CONTINGENT  EFP 
PROHIBITION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  7  USC  6b;  7  USC  6c; 

7  USC  6 

CFR  Citation:  17  CFR  1.38a 

Legal  Deadline:  .None 

Abstract:  Fhe  proposed  regulator)' 
amendment  would  clarify  the 
distinctions  betw-een  transitory  and 
contingent  EFPs  and  would  prohibit  the 
execution  of  contingent  EPTs  as 
transactions  not  allowed  under  Section 
4c  of  the  Commodity  Exchange  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

02/00/00 

NPRM  Comment 

04/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Riva  Spear  Adriance. 
,\ttnrnf'\  .\<i\isor  Division  of  Trading 
and  Mark'-ts  (  nniinodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581 
Phone:  202  418-5494 
Fax:  202  418-5536 
Email:  radriance@cftc.gov 

RIN:  in?R-AB41 

4236,  •  REGISTRATION  EXEMPTIONS 
PERTAINING  TO  THE  OFFER  AND 
SALE  OF  FOREIGN  FUTURES  AND 
FOREIGN  OPTIONS  CONTRACTS  TO 
CUSTOMERS  LOCATED  IN  THE 
UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2(a)(1)(A);  7 

CSC  4(hi.  7  CSC  4c 

CFR  Citation:  17  CFR  30.1:  17  CFR 
30.4:  17  CFR  30.10 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
codih  some  of  the  interpretations  and 
positions  that  its  staff  has  taken 
regarding  registration  requirements 
under  Part  30  of  the  Commission's 


rules,  which  governs,  generally,  the 
solicitation  and  sale  of  foreign  futures 
and  foreign  options  contracts  to 
customers  located  in  the  United  States, 
The  Commission  proposes  to  modify 
Rule  30.4(a)  by  clarify'ing  that  foreign 
futures  and  options  brokers,  including 
those  with  U.S.  bank  branches,  are  not 
required  to  register  as  futures 
commission  merchants  (FCMs) 
pursuant  to  Rule  30.4.  or  seek  Rule 
30.10  relief,  if  they  fall  generally  into 
the  following  categories:  (1)  those  that 
carrv  customer  omnibus  accounts  for 
U.S.'  FCMs:  (2)  those  that  carry  U.S. 
affiliate  accounts  which  are  proprietary 
to  the  foreign  futures  and  options 
broker:  and  (3)  those  that  carry  U.S. 
accounts  which  are  proprietary  to  a 
U.S.  PCM.  In  addition,  proposed  Rule 
30, 10(a)  will  specify  representations 
that  must  be  made  by  a  foreign  futures 
and  options  broker  that  has  U.S.  bank 
branches  in  order  to  obtain  a  Rule 
30.10  comparability  exemption  or  to 
come  within  the  registration  exception 
of  Rule  30.4. 

Timetable: 


Action 


Date 


FR  Cite 


08/26/99  64  FR  46613 
10/25/99 

02/00/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  susan  A  Elliott, 
.^iHi.ii  .\!t>.!iu'y.  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581 
Phone:  202  418-5464 
Fax:  202  418-5528 
Email:  selliott@cftc.gov 

RIN:  3m8-AR4S 

4237   •  DIRECT  FOREIGN  ORDER 
TRANSMITTAL 

Priority:  ^  ih>-tantive.  Nonsignificant 

Legal  Authority:  7  USC  2:  7  USC  6(b). 
6c:  7  USC  12a 

CFR  Citaticn:  17  CFR  30,12 

Legal  Deadline:  None 

Abstract:  Ln  er  proposed  Rule  30.12. 
certain  uru-egistered  foreign  futures  and 
options  brokers  (FFOBs)  would  be 
permitted  to  accept  orders  directly  from 
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Proposed  Rule  Stage 


certain  sophisticated  U.S.  foreign 
hitures  and  options  customers  for 
execution  through  the  customer's 
futures  commission  merchant's  (FCM) 
customer  omnibus  account.  In  addition, 
proposed  Rule  30.12  would  permit  an 
unregistered  FFOB  to  directlv  accept 
and  execute  these  orders  and  give  up 
the  trades  to  another  unregistered  FFOB 
carr\'ing  the  FCMs  c:ustomer  omnibus 
account.  The  proposed  rule  would 
require  participating  FCMs  to  satisfv 
minimum  financial  requirements  and 
comply  with  certain  procedural 


safeguards.  The  permissible  means  by 
which  foreign  orders  could  be 
transmitted  to  an  FFOB  bv  the 
customer  are  telephone,  facsimile,  and 
electronic  message. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


08/26/99  64  FR  46618 
10/25/99 

02/00/00 


Regulatory  Flexibility  Analysis 
Required:  \ 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  V.  Chapin, 
Attorney  Advisor.  Division  of  Trading 
and  Markets.  Commodity  Futures 
Trading  Commission.  Three  Lafavette 
Centre.  1155  21st  Street.  NW, 
Washington.  DC  20581 
Phone;  202  418-5465 
Fax:  202  418-5547 
Email:  achapin@cftc.gov 

RIN:  30,38-AB46 


Commodity  Futures  Trading  Commission  (CFTC) 


Final  Rule  Stage 


4238.  •  REVISED  PROCEDURES  FOR 
COMMISSION  REVIEW  AND 
APPROVAL  OF  APPLICATIONS  FOR 
CONTRACT  MARKET  DESIGNATION 
AND  OF  RELATED  CONTRACT 
TERMS  AND  CONDITIONS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  6;  7  USC  6c: 

7  USC  7;  7  USC  7a;  7  USC  8;  7  USC 
12a 

CFR  Citation:  17  CFR  5 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 

a  two-year  pilot  program  to  permit  the 
listing  of  futures  and  option  contracts 
on  U.S.  exchanges  prior  to  Commission 
review  and  approval.  This  procedure, 
together  with  changes  the  CFTC 
recently  proposed  to  its  review  and 
approval  procedures  for  existing 
cimtract  rules  will  significantly  increase 
VS.  exchanges'  flexibilitv  in  listing 
new  contracts  to  respond  to  perceived 
competitive  threats  and  in  amending 
existing  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Intenm  Final  Rule 


07/27/99  64  FR  40533 

0826/99 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  \  . 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  M   Architzel. 

Chief  Counsel.  Division  of  Economic 
.\nalvsis.  Commodity  Futures  Trading 
Commission.  Three  Lafavette  Centre, 


1155  21st  Street  NW,  Washington.  DC 

20581 

Phone;  202  418-5260 

Fax:  202  418-5527 

Email:  parchitzel@cftc.gov 

RIN:  3n/!8-AB42 

4239.  •  TRADE  OPTIONS  ON  THE 
ENUMERATED  AGRICULTURAL 
COMMODITIES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  la;  7  USC  2; 

7  USC  4;  7  USC  6;  7  USC  7;  7  USC 
9;  7  USC  11;  7  USC  12;  7  USC  13a; 
7  USC  16a;  7  USC  19;  7  USC  21;  7 
USC  23;  5  USC  552;  7  USC  4a;  7  USC 
6a  to  6p;  7  USC  7a  to  7b;  7  USC  8; 
7  USC  9a;  7  USC  12a;  7  USC  13a-l; 
7  USC  13b;  7  USC  13c;  5  USC  552b 

CFR  Citation:  17  CFR  3;  17  CFR  32; 

I'  CFR   i  i 

Legal  Deadline:  None 

Abstract:  In  June  1998,  CFTC  rules 
lifting  the  ban  on  agricultural  trade 
options  became  effective.  The 
Commission  is  proposing  to  revise 
these  rules.  In  particular,  the  CFTC  is 
proposing  to  streamline  the  disclosure, 
registration,  customer  notification,  and 
reporting  requirements  currentlv 
imposed  on  agricultural  trade  option 
merchants. 


Timetable: 

Action  Date 


FR  Cite 


NPRM  08/3199 

NPRM  Comment  09  30  99 

Period  End 

Final  Action  11/00/99 

Final  Action  Effective  01/00/00 


64  FR  47452 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  M.  Architzel. 

Chief  Counsel.  Division  of  Economic 

Analysis.  Commodity  Futures  Trading 

Commission,  Three  Lafavette  Centre, 

1155  21st  Street  NW.  Washington.  DC 

20581 

Phone:  202  418-5260 

Fax:  202  418-5527 

Email:  parchitzel@cftc.gov 

RIN:  3038-AB43 

4240.  •  MARKET  RULE  REVIEW 
PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  la;  7  USC  8; 

7  USC  9:  7  USC  12;  7  USC  13a;  7  USC 
16;  7  USC  19;  7  USC  21;  7  USC  23; 
7  USC  24:  7  USC  2;  7  USC  2a;  7  USC 
4;  7  USC  4a:  7  USC  6:  7  USC  6a  to 
6p;  7  U'SC  7;  7  USC  7a  to  7b:  7  USC 
12a;  7  USC  12c;  7  USC  13a-l:  7  USC 
16a 

CFR  Citation:  17  CFR  l 

Legal  Deadline:  None 

Abstract:  The  CFTC  is  proposing  to 
amend  its  contract  market  rule  review 
and  approval  procedures  to  allow  for 
additional  categories  of  exchange  rule 
amendments  to  be  approved 
automatically,  upon  adoption  bv  the 
exchange,  and  to  permit  such 
amendments  to  be  submitted  to  the 
Commission  in  a  single,  weeklv, 
summarv-  filing  rather  than  in 
individual  submissions.  For  certain 
other  rules,  the  review  time  would  be 


reduced  to  tl 
rules  also  ret 
more  accessi 
Commission' 
approval  pro 
amendments 
and  conditio 
will  necessit 
individual  si 
exchanges  w 
will  reduce  i 
associated  w 
review  and  a 
exchange  rul 

Timetable: 


NPRM 
NPRMComme 

Period  End 
Final  Action 
Final  Action  Efl 

Regulatory  F 
Required:  N 

Small  Entitle 

Government 

Undetermint 


4242.  AUTOI 
FOREIGN  B< 
WITHIN  THE 


NPRMComme 
Penod  End 

Comment  Peric 
Extended 

Withdrawn 

Regulatory  F 
Required:  Ni 

Government 

Agency  Con 

Phone:  202  4 
Email:  Ipater 

RIN:  3038-A 
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reduced  tci  three  days.  The  proposed 
rules  also  reorganize,  in  a  clearer  and 
more  accessible  format,  the 
Commission's  rules  on  expedited 

approval  procedures  for  proposed  rule 
amendments  to  exchange  contract  terms 
and  conditi(ms.  The  proposed  rules 
will  necessitate  the  filing  of  fewer 
individual  submissions  by  U.S. 
exchanges  with  the  ("nmmission  and 
will  reduce  unnecessary  burdens 
associated  with  the  Commission's 
review  and  approval  of  proposed 
exchange  rules. 

Timetable: 


Action 


Date 


FR  Cite 


07  15  99   54  FP  38159 

08  16  99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  1 1  00-99 

Final  Action  Eflective     01  OO'OO 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Richard  A.  Shilts, 
Direc  tor.  Market  Analysis,  Division  of 
Economic  Analysis,  Commodity 
Futures  Trading  Commission,  Three 
Lafavette  Centre,  1155  21st  Street,  NW. 
Washington,  DC  20581 
Phone:  202  418-5260 
Fax;  202  418-5527 
Email:  rshilts@cftc.gov 

RIN:  3()3H-AB44 

4241.  •  USE  OF  ELECTRONIC 
SIGNATURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2;  7  USC  6b, 

6c;  7  USC  bl,  6o:  7  USC  12a;  7  USC 
23 

CFR  Citation:  17  CFR  1.3(tt);  17  CFR 

14 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
to  amend  its  regulations  to  permit 
futures  commission  merchants, 
introducing  brokers,  commodity  pool 
operators,  and  commodity  trading 


advisors  to  accept  electronic  signatxires 
in  lieu  of  handwritten  signatures  where 
Commission  rules  require  registrants  to 
obtain  a  document  signed  by  a 
customer  client,  or  pool  participant. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/30/99  64  FR  47151 
10/29/99 


11/00/99 

Regulatory  Flexibiltty  Analysis 
Required:  \ 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  W. 
Cummings,  Special  Counsel.  Division 
of  Trading  and  Markets.  Commodity' 
Futures  Trading  Commission,  Three 
Lafavette  Centre.  1155  21st  Street  NW. 
Washington.  DC  2t)581 
Phone:  202  418-5545 
Fax:  202  418-5547 
Email:  ccummings@cftc.gov 

RIN:  3038-AB47 


Commodity  Futures  Trading  Commission  (CFTC) 


Completed  Actions 


lan^e  rule 


4242.  AUTOMATED  ACCESS  TO 
FOREIGN  BOARDS  OF  TRADE  FROM 
WITHIN  THE  UNITED  STATES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  17  CFR  1.71;  1 7  CFR 
30.11 


Completed: 
Reason 


Date  FR  Cite 


NPRMCommenf  04  23/99  64  FR  14159 

Period  End 
Comment  Penoci  04  30  99  64  FR  22588 

Extended 
Withdrawn  06  18  99   64  FR  32829 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  B.  Patent 
Phone:  202  418-5439 
Email:  !patent@cftc.go\- 

RIN:  3038-AB30 


4243.  REVISION  OF  FEDERAL 
SPECULATIVE  POSITION  LIMITS  AND 
ASSOCIATED  RULES 

Priority:  Other  Significant 

CFR  Citation:  l"  (IK  1.  17  CFR  17; 

17  CFR  18;  17  CFR  riO 


Completed: 

Reason 


Date 


Finai  Action  05/05'99  64  FR  24038 

Final  Action  Effective     07/06  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  .M  .Architzel 

Phone:  202  418-5260 
Fax:  202  418-5527 

Email:  parchitzel@rftr.gov 

RIN:  3038-AB32 

4244.  ECONOMIC  AND  PUBLIC 
INTEREST  REQUIREMENTS  FOR 
CONTRACT  MARKET  DESIGNATION 

Priority;  Other  Significant 

CFR  Citation:  1 7  CFR  5 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action  06/01/99  64  FR  29217 

Final  Action  EHective     n8'0?'P9 

Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  None 


FR  Cite        Agency  Contact:  Paui  M.  Architzel 


Phiii.     .(ij  418-5260 
Fax:  202  418-5527 
Email:  parchitzel@cftc.gov 

RIN:  3038-AB33 


4245.  ALTERNATIVE  PROCEDURES 
FOR  NON-DOMESTIC  PERSONS: 
DISCLOSURE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  17  CFR  30.5;  17  CFR 

it)  t' 

Completed: 
Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


05/28/99  64  FR  28910 

06'28'99 


Regulatory  Flexibility  Analysis 
Required;  No 
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Government  Levels  Affected:  None 
Agency  Contact:  Susan  A  Elliott 


Phone:  202  418-5464 
Fax:  202  418-5528 


Completed  Actions 


Email:  splliott@rftc:  gen- 

RIN:  3038-AB38 

ii  K  i)()(    qq-24-4~  Filed  11-19-99;  8:45  am] 

BILLING  CODE  6351-01-F 


ed  Actions 
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w 


Part  L 


Consumer  Product 
Safety  Commission 


Semiannual  Regulatory  Agenda 
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Consumer  Product  Safety  Commission  (CPSC) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16CFRCh.  II 

Regulatory  Flexibility  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendas 

AGENCY:  Consurr.fT  Product  Safety 

Commission. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  In  this  document,  the 
Commission  publishes  its  semiannual 
regulatory  flexibility  agenda.  In 
addition,  this  document  includes  an 
agenda  of  regulatory  actions  the 
Commission  expects  to  be  under 
development  or  review  by  the  agency 
during  the  next  vear  This  document 
meets  the  requirements  of  the 
Regulatory  Flexibility  .\rt  and  Executive 
Order  12866. 

DATES:  The  (Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 
agenda  should  be  received  in  the  Office 
of  the  Secretary  by  December  31.  1999. 

ADDRESSES:  Comments  on  the 
regulatory  flexibility  agenda  should  be 
mailed  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207;  telephone:  (301) 
504-0800,  or  delivered  to  the  Office  of 
the  Secretary.  Room  502.  4J30  East  West 
Highway,  Bethesda.  Maryland  20814. 
Clomments  should  be  captioned 
"Regulatory  Flexibility  .Agenda." 
Comments  mav  also  be  filed  by 
telefacsimile  to  (301)  504-0127  orby  e- 
mail  to  cpsc-os@cpsc.gov. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact  Stephen  Lemberg. 
Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207.  telephone  (301) 
504-0980,  ext.  2218.  For  further 
information  regarding  a  particular  item 
on  the  agenda,  consult  the  individual 
listed  in  the  column  headed  "Contact" ' 
for  that  particular  item. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612)  contains  several 
provisions  intended  to  reduce 
unnecessary  and  disproportionate 
regulatory  requirements  on  small 
businesses,  small  governmental 
organizations,  and  other  small  entities. 
Section  602  of  the  RFA  (5  U.S.C.  602) 
requires  each  agency  to  publish  twice 
each  year  a  regulatory-  flexibility  agenda 
containing  a  brief  description  of  the 
subject  area  of  any  rule  expected  to  be 
proposed  or  promulgated  that  is  likelv 
to  have  a  "significant  economic  impact" 
on  a  "substantial  number  '  of  small 
entities.  The  agency  must  also  provide 
a  summary  of  the  nature  of  the  rule,  and 
a  schedule  for  acting  on  each  rule  for 
which  the  agency  has  issued  a  notice  of 
proposed  rulemaking. 

The  regulatory  flexibility  agenda  is 
also  required  to  contain  the  name  and 
address  of  the  agency  official 
knowledgeable  about  the  items  listed 
Further,  agencies  are  required  to 
provide  notice  of  their  agendas  to  small 
entities  and  to  solicit  their  comments  bv 
direct  notification  or  by  inclusion  in 
publications  likely  to  be  obtained  bv 
such  entities. 

Additionally,  Executive  Order  12866 
requires  each  agency  to  publish  twice 

Prerule  Stage 


each  year  a  regulatory  agenda  of 
regulations  under  rie\'elopment  or 
review  during  the  next  year  and  states 
that  such  an  agenda  may  be  combined 
\vith  the  agenda  published  in 
accordance  with  the  RFA.  The 
regulatory  flexibility  agenda  published 
below  lists  the  regulatory'  activities 
expected  to  be  under  de\elopment  or 
review  during  the  next  12  months.  It 
includes  all  such  activities,  whether  or 
not  they  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulator}-  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agencv  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission.  Washington.  DC  20207 

For  this  edition  of  the  Commission's 
regulatory-  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulator^-  Plan,  which 
appears  in  part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  table  of  contents 
below  and  are  denoted  bv  a  bracketed 
bold  reference,  w-hich  directs  the  reader 
to  the  appropriate  sequence  number  in 
part  II. 

Dated:  September  1.  1999. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 


Sequence 
Number 


4246 
4247 
4248 
4249 


Title 


Amendment  of  the  Standard  for  ttie  Flammability  of  Clottiing  Textiles 

Petition  CP  97-1  Requesting  Development  of  a  Safety  Standard  for  Escalators  

Petition  CP  99-1  Requesting  a  Ban  of,  or  Warnings  and  Instructions  for  Steel  Electricians'  Fish  Tapes 
Petition  CP  99-2  Requesting  Safety  Standard  for  Bleactiers  and  Grandstands 


Regulation 

Identification 

Number 


3041-AB68 
3041-AB70 
3041-AB83 
3041-AB84 


Proposed  Rule  Stage 


Sequence 
Number 


4250 


Title 


Fiammability  Standard  for  Upholstered  Furniture  (Reg  Plan  Seq  No.  158) 


Regulation 

Identification 

Number 


4246.  AME^ 
STANDARD 
OF  CLOTHI 

Priority:  Su 

Major  status 
undetermin 


3041-AB35 
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CPSC 


Proposed  Rule  Stage  tContmued; 


Sequence 
Number 


Title 


Regulation 

Identification 
Number 


4251 
4252 


Baby  Walkers  

Requirements  for  Child-Resistant  Packaging  of  Household  Products  Containing  Petroleum  Distillates  or  Other  Hy- 
drocarbons         

Amendment  of  Safety  Regulations  for  Cribs  .' 

Dive  Sticks  

References  tn  boldface  appear  in  the  Regulatory  Plan  in  Part  11  of  this  issue  of  the  Federal  Register. 

Final  Rule  Stage 


4253 
4254 


3041-AB40 

3041-AB57 
3041-AB67 
3041-AB82 


Sequence 
Number 


Title 


Regulation 

Identification 
Numtjer 


4255 
4256 

4257 


Requirements  for  Child-Resistance  of  Multi-Puroose  Lighters  (Reg  Plan  Seq  No.  159)  

Amendment  of  Laundering  Procedures   r-  Fiammability  Standards  tor  Children  s  Sieepwear.  Carpets  and  Rugs, 

and  Mattress  Pads  

Requirements  for  Bunk  Beds  (Reg  Plan  Seq  No.  160) 


References  m  boldface  appear  m  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register. . 

Long-Term  Actions 


4258 
4259 

4260 


Petition  HP  93-1  Requesting  Development  of  a  Rule  To  Ban  Certain  Backyard  Playsets  

Petition  HP  99-1  for  a  Ban  of  Polyvinyl  Chloride  ir  Toys  and  Other  Products  Intended  for  Children  5  Years  of  Age 

and  Under  

Petition  FP  99-1  Requesting  Labeling  Rule  for  Polyurethane  Foam  in  Upholstered  Furniture  


3041-AB66 

3041-AB69 
3041-AB75 


3041-AB47 

3041-AB79 
3041-AB81 


Completed  Actions 


Sequence 
Number 


4261 
4262 


Title 


Child  Resistant  Packaging  of  Consumer  Products  Containing  Methacrylic  Acid  

Proposed  Revocation  of  Amendments  to  the  Standards  fo'-  Fiammability  of  ChiicJreri  s  S'eepwear;  Labeling  for 
Tight-Fitting  Sleepwear:  Correction  of  Amendments  to  the  Children  s  S'eepwea'  Standard  


Regulation 

Identification 

Number 


3041-AB78 
3041-AB80 


Consumer  Product  Safety  Commission  (CPSC) 


Prerule  Stage 


3041-AB35 


4246.  AMENDMENT  OF  THE 
STANDARD  FOR  THE  FLAMMABILITY 
OF  CLOTHING  TEXTILES 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined, 

Legal  Authority:  15  USC  1191 
Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  1610 

Legal  Deadline:  None 

Abstract:  The  Standard  for  the 
Fiammability  of  Clothing  Textiles 


prohibits  the  manufac:turp.  impDrtatum 
or  sale  of  clothing,  and  fabrics  and 
related  materials  intended  for  use  m 
clothing,  which  are  dangerou.sK 
flammable  because  of  rapid  and  intense 
burning.  The  standard  prescribes  the 
apparatus,  procedure,  and  criteria  tn  be 
used  for  testing  to  determine 
compliance  with  that  standard.  The 
standard  was  made  mandator*'  by  the 
Flammable  Fabrics  Act  of  1953  {Pub. 
L,  83-88,  67  Stat,  111:  June  30,  1953) 
Some  of  the  equipment  and  procedures 


■ntd', 

iit     !•- 


b.solete, 

.>of 

reparing 


specified  b\  the  staiid.ird    [i.irtirtilarly 
those  for  laundennt;  ami  i  iciniut;    if 
test  specimens.  ha\!   ;>'>; 
unavailable,  or  unreprt> 
current  practices.  The  st 
a  briefing  package  describwii: 
modifications  of  the  standani  tnat  nid> 
be  needed  to  assure  that  the  test  in  the 
standard  is  conducted  with  equiptncnt 
and  procedures  representative  nf 
conditions  to  v^hl(;h  garments  (  urrently 
are  pxpconi    .\flt'r  c  onMderatmn  oi  the 
briefing  jiai  Kdgr.  the  Ciommissiun  will 
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CPSC 


Prerule  Stage 


Consumer 


ciecide  whether  to  begin  a  proceeding 
for  amendment  of  the  standard. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Staff  Sends  Briefing       12/00/99 

Package  to 

Commission 
Commission  Decision    0100/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Margaret  Neily, 

Project  Manager.  Consumer  Product 

Safety  Commission.  Directorate  for 

Engineering  Sciences.  Washington,  DC 

20207 

Phone:  JOl  504-0508 

RIN:  3041-AB68 


4247.  PETITION  CP  97-1  REQUESTING 
DEVELOPMENT  OF  A  SAFETY 
STANDARD  FOR  ESCALATORS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
2051  Consumer  Product  Safety  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  petition  from  Scott  and 
Diana  Anderson  requests  development 
of  a  safetv  standard  for  escalators.  The 
petition  asserts  that  escalators  are 
associated  with  unreasonable  risks  of 
serious  injuries  resulting  from 
entrapment  of  feet.  toes,  and  other  body 
parts  in  openings  between  the  moving 
stairs  and  the  sides  of  the  escalators. 
On  May  22.  1997.  the  Commission 
published  a  notice  in  the  Federal 
Register  to  solicit  comments  on  the 
petition  from  all  interested  persons. 
The  industry  is  conducting  research  to 
support  possible  improvements  to  the 
escalator  code  to  address  side-wall 
entrapments.  The  staff  is  preparing  a 
briefing  package  for  consideration  by 
the  Commission, 

Timetable: 

Action 


Date 


FR  Cite 


Notice  To  Solicit 

Comments  on 

Petition 
Comment  Period  End    07/21/97 


05/22/97  62  FR  28005 


Industry  Completes       09/30/99 

Report  and  Makes 

Recommendations 

to  Improve  Code 
Staff  Sends  Briefing       0 1  /OO/OO 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undt'terrriiiit'd 

Agency  Contact:  Patricia  Hackett, 
Project  Manager,  Consumer  Product 
i3«|fety  Commission,  Directorate  for 
Health  Sciences.  Washington,  DC  20207 
Phone:  301  504-0494 

RIN:  3041-AB70 


4248.  •  PETITION  CP  99-1 
REQUESTING  A  BAN  OF,  OR 
WARNINGS  AND  INSTRUCTIONS  FOR, 
STEEL  ELECTRICIANS'  FISH  TAPES 

Priority:  Substantive,  Nonsignificant. 
Ma|or  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  US.C.  553(e) 
Administrative  Procedure  Act;  15  USC 
2051  Consumer  Product  Safety  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  .X  petition  from  John  C,  Stein 
requesting  a  ban  of,  or  the  requirement 
of  warnings  and  instructions  for,  steel 
electricians'  fish  tapes.  The  petition 
asserts  that  steel  electricians'  fish  tapes 
are  associated  with  electrocution  and 
injury  resulting  from  the  use  of  steel, 
which  conducts  electricity.  On  June  7, 
1999,  the  Commission  published  a 
notice  in  the  Federal  Register  to  solicit 
comments  on  the  petition  from  all 
interested  persons.  The  staff  will 
prepare  a  briefing  package  for 
consideration  by  the  Commission. 

Timetable: 


Action 


Date 


FR  Cite 


05/19/99 

06/07'99  64  FR  30323 

08/07,'99 

02/00/00 


Petition  Docketed 

Notice 

Comment  Period  End 

Staff  Sends  Bnefing 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Mohammed  Khan, 
Project  M.inager,  (Consumer  Product 


Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington.  DC 

20207 

Phone:  301  504-0508 

RIN:  3041-AB83 

4249.  •  PETITION  CP  99-2 
REQUESTING  SAFETY  STANDARD 
FOR  BLEACHERS  AND 
GRANDSTANDS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e) 

.■\dministrtative  Procedure  Act:  15  USC 
2051  Consumer  Product  Safetv  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  petition  from 
Representatives  Bill  Luther  and  Jim 
Ramstad  requests  that  the  Commission 
develop  a  safety  standard  for  bleachers 
and  grandstands.  The  petitioners  assert 
that  there  have  been  several  recent 
incidents  of  children  falling  through 
gaps  in  bleacher  seats  at  basketball  and 
hockey  arenas.  They  request  that  the 
Commission  set  a  national  standard 
that  would  include  minimum  spacing 
requirements  for  gaps  between  bleacher 
guardrails  and  between  seats  and 
footboards  and  other  safety  features  for 
new  bleachers.  They  also  request 
guidelines  for  retrofitting  older 
facilities.  On  August  26.  1999.  the 
Commission  published  a  notice  in  the 
Federal  Register  to  solicit  comments  on 
the  petition  from  all  interested  persons. 
The  staff  will  prepare  a  briefing 
package  for  the  Commission  to 
consider. 

Timetable: 


Action 


Date 


FR  Cite 


08/10/99 

08/26/99   64  FR  46657 
10/25/99 
To  Be  Determined 


Petition  Docketed 

Notice 

Comment  Penod  End 

Staff  Sends  Bnefing 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Scott  Heh.  Project 

Manager.  Consumer  Product  Safetv 

Commission,  Directorate  for 

Engineering  Sciences,  Washington.  DC 

20207 

Phone:  301  504-0494 

RIN:  3041-AB84 


4250.  FLAM 
FOR  UPHOI 


4251.  BABY 
Priority:  Sui 


Legal  Authc 

Hazardous  ' 
1262  Federa 

CFR  Citatio 


Abstract:  O 

Commission 
notice  of  pn 
(ANPRM)  to 
may  result  i 
mandatory  c 
requirement 
walker  is  a  ( 
so  that  the  c 
feet  to  move 
learning  to  \ 
walker  cons 
leg  opening! 
plastic  deck 
a  base  that  i 
allow  mobil 
25,500  chile 
months  of  a. 


in  response 
in  this  area, 
revisions  to 
baby  walker 
hazard  of  fa 
American  Si 
Materials  (A 
performance 
risks  of  inju 
down  stairs 
walkers,  Thi 
the  extent  o 
with  that  vo 
designated  ' 
Specificatioi 
977-96.  pub 
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rerule  Stage 


Consumer  Product  Safety  Commission  (CPSC) 


Proposed  Rule  Stage 


)  64  FR  46657 


Determined 


4250.  FLAMMABILITY  STANDARD 
FOR  UPHOLSTERED  FURNITURE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
158  in  Pari  11  of  this  issue  of  the 
Federal  Register 

RIN:  3041-AB,^n 

4251.  BABY  WALKERS 

Priority:  Substantive,  Nonsignificant. 
Major  .status  under  5  USC  801  is 
undetermined, 

Legal  Authority:  l,')  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  ih  CFR  1,5 on 

Legal  Deadline:  \n\w 

Abstract:  On  .August  2.  1994,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  that 
may  result  in  the  issuance  of 
mandatory  design  or  performance 
requirements  for  baby  walkers.  A  baby 
walker  is  a  device  that  supports  a  child 
so  that  the  child  can  use  his  or  her 
feet  to  move  about  before  or  while 
learning  to  walk.  Typically,  a  baby 
walker  consists  of  a  fabric  seat  that  has 
leg  openings  and  is  mounted  to  a  rigid 
plastic  deck.  The  deck  is  attached  to 
a  base  that  is  mounted  on  wheels  to 
allow  mobility.  In  1994,  an  estimated 
25,500  children  younger  than  15 
months  of  age  were  treated  in  hospital 
emergency  rooms  for  injuries  associated 
with  baby  walkers.  The  majority  of 
these  injuries  resulted  from  falls  down 
stairs.  Among  the  options  under 
consideration  by  the  Commission  are 
mandatory  performance  or  design 
requirements  to  reduce  risks  of  injury 
associated  with  baby  walkers, 
particularly  those  resulting  to  children 
from  falls  down  stairs, 

in  response  to  the  Commission's  work 
in  this  area,  the  industry  approved 
revisions  to  the  voluntary  standard  for 
baby  walkers  in  1996  to  address  the 
hazard  of  falling  down  stairs.  The 
American  Society  for  Testing  and 
Materials  (ASTM)  standard  contains 
performance  requirements  to  address 
risks  of  injury  to  children  from  falls 
down  stairs  associated  with  bab\ 
walkers.  The  staff  is  currently  assessing 
the  extent  of  industry  conformance 
with  that  voluntary  standard, 
designated  "Standard  Consumer  Safety 
Specification  for  Infant  Walkers,'   SF 
977-96,  published  by  ASTM.  The  staff 


will  send  that  information  to  the 
Commission  together  with  options  for 
Commission  action,  including 
withdrawal  of  the  ANPRM  or  further 
regulatorv  proceedings. 

Timetable: 


Action 


DM* 


FRCHs 


08/02/94   59  FR  39309 
10/03/94 


12/16/94 


10/01/96 


05/03/99 


12/00/99 


To  Be  Determined 


ANPRM 

ANPRM  Comment 

Period  End 
Statt  Provided 

Technical 

Recommendations 

!o  Revise  Voluntary 

Standard 
Revised  Voluntary 

Standard  Approved 
Voluntary  Certification   06/30/97 

Program  Began 
Stati  Began 

Monitoring 

Conformance  to 

Revised  Voluntary 

Standard 
Staff  Completes 

Monitoring 

Conformance 
Staff  Sends  Briefing 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

L'ndetfrmined 

Agency  Contact:  Barbara  Jacobson, 
Project  Manager,  Consumer  Product 
Safety  Commission.  Directorate  for 
Health  Sciences.  Washington.  DC  20207 
Phone:  301  504-0477 

RIN:  3041-AB40 


4252.  REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING  OF 
HOUSEHOLD  PRODUCTS 
CONTAINING  PETROLEUM 
DISTILLATES  OR  OTHER 
HYDROCARBONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  1471  Poison 

Prevention  Packaging  Act 

CFR  Citation:  Ifi  CFR  1700, 14(a) 

Legal  Deadline:  None 

Abstract:  Some  household  products 
containing  fen  percent  or  more  by 
weight  of  petroleum  distillates  are 
subject  to  requirements  for  child- 
resistant  packaging  by  regulations 
issued  under  the  Poison  Prevention 
Packaging  Act  and  codified  at  16  CFK 


1700,14ta),  These  products  include 
liquid  furniture  polish  (section 
1700,14(a)(2)).  lighter  fluid  (section 
1700, 14(a)(7)).  and  prepackaged 
solvents  for  paint  (section 
1700.14(a)(15)).  However,  many  other 
household  products  containing 
petroleum  distillates  are  not  required  to 
be  in  child-resistant  packaging.  On 
Februar\'  26.  1997.  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to 
initiate  a  proceeding  which  may  result 
in  mandatory  requirements  for  child- 
resistant  packaging  of  other  household 
products  containing  petroleum 
distillates  or  other  hydrocarbons.  On 
April  28,  1997,  the  Commission 
extended  the  period  for  receipt  of 
written  comments  on  the  ANPRM  until 
July  11,  1997,  In  the  Federal  Register 
of  July  21,  1997.  the  Commission 
reopened  the  comment  period  through 
September  1,  1997,  The  Commission 
will  consider  comments  received  in 
response  to  the  ANPRM  before  deciding 
whether  to  propose  requirements  for 
child-resistant  packaging  of  additional 
household  products  containing 
petroleum  distillates  or  other 
hydrocarbons.  The  staff  sent  a  briefing 
package  to  the  Commission  on  August 
11,  1999 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

02/26/97 

62  FR  8659 

Extension  of  ANPRM 
Comment  Period 

04/28/97 

52  FR  22897 

ANPRM  Comment 
Penod  End 

05/12/97 

62  FR  8659 

Comment  Penod  End 

07/11/97 

62  FR  22897 

Reopening  of  ANPRM 
Comment  Penod 

07/21/97 

62  FR  38948 

Comment  Period  End 

09/01/97 

Staff  Sent  Briefing 
Package  to 
Commission 

08/11/99 

Commission  Decision 

11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Lnaeieniinieu 

Government  Levels  Affected 

riidetprm;n<'ii 

Agency  Contact:  Dr,  Suzanne  Barone. 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington.  DC  20207 
Phone:  301  504-0477 

RIN:  3041-AB57 
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4253.  AMENDMENT  OF  SAFETY 
REGULATIONS  FOR  CRIBS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  5  L  SC  ,553 
Administrative  Procedure  Act;  15  USC 
1261  Federal  Hazardous  Substances  Act 


CFR  Citation: 

1509 


16  CFR  1508;  16  CFR 


Legal  Deadline:  .None 

Abstract:  On  December  16,  1996,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  that 
may  result  in  amendment  of  the  safetv 
regulations  for  full-size  and  non-full- 
size  cribs,  16  CFR  parts  1508  and  1509. 
Among  the  regulatory  alternatives 
under  consideration  is  amendment  of 
the  regulations  to  add  tests  to  assure 
that  slats  will  not  disengage  from  the 
side  panels  of  cribs.  The  Commission 
began  this  proceeding  after  considering 
information  about  incidents  in  which 
crib  slats  disengaged  from  the  side 
panels  of  cribs,  creating  a  risk  that 
children  mav  become  entrapped 
between  the  remaining  slats  or  fall  out 
of  the  crib.  At  the  urging  of  CPSC  staff, 
in  April  1999.  the  voluntarv'  standard 
for  cribs  designated   'Specification  for 
Full  Size  Baby  Cribs  (A,STM  Fl  169-99)- 
and  published  by  the  American  Societv 
for  Testing  and  Materials  (ASTMj  was 
revised  to  include  performance 
requirements  for  crib  slats   The 
Commission  will  consider  written 
comments  received  in  response  to  the 
ANPRM  and  assess  conformance  with 
the  voluntary  standard  before  deciding 
whether  to  continue  the  proceeding  by 
publication  of  a  notice  of  proposed 
rulemaking  (NPR.M)  or  terminate 
further  proceedings  in  reliance  on  the 
voluntarv  standard. 


Timetable: 

Action 

Date 

FR  Cite 

Staff  Recommended 

09/30/96 

Revisions  to 

Voluntary  .'^^tandard 

ANPRM 

12/16/96 

61  FR 65996 

ANPRM  Comment 

02/14/97 

Period  End 

Revisions  to  Voluntary 

04/10/99 

Standard  Approved 

Voluntary  Certification 

03/00/00 

Program  Begins 

Staff  Begins 

06/00/00 

Monitoring 

Conformance  to 

Revised  Voluntary 

Standard 

Staff  Completes 

To  Be 

Determined 

Monitonng 

Conformance 

Staff  Sends  Briefing 

To  Be 

Determined 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I  ndt'ternunfii 

Agency  Contact:  Deborah  Tinsworth, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Epidemiology,  Washington.  DC  20207 
Phone:  301  504-0470 

RIN:   i041-AB67 


4254.  •  DIVE  STICKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  CSC  1261  Federal 
Hazaninus  Substances  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 

Abstract:  On  July  16,  1999  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  that 
may  resuh  in  a  ban  of  dive  sticks  with 


certain  characteristics  that  cause  them 
to  be  hazardous   Dive  sticks  are  one 
of  several  types  of  devices  used  for 
underwater  retrieval  activities  in 
swimming  pools.  They  are  tvpicallv 
made  of  rigid  plastic,  and  are  or  can 
be  weighted  so  that  when  dropped  into 
water  they  sink  and  stand  upright  on 
the  bottom.  Many  dive  sticks  have  a 
cvlindrically-shaped  profile,  while 
some  have  novel  shapes  like  sharks  or 
other  sea  creatures.  Such  dive  sticks  are 
constructed  in  such  a  manner  that 
children  can  become  impaled  on  them 
when  they  jump  into  shallow  water 
where  the  dive  sticks  are  oriented  in 
an  upright  position.  This  impalement 
has  resulted  in  serious  injuries. 

The  Commission  will  consider  written 
comments  received  in  response  to  the 
ANPRM  before  deciding  whether  to 
continue  the  proceeding  by  publication 
of  a  notice  of  proposed  rulemaking 
(NPRM). 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
Staff  Sends  Briefing 

Package  to 

Commission 


07  16/99  64  FR  38387 
09/14/99 

01/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Scott  Heh,  Project 

Manager,  Consumer  Product  Safety 

Commission,  Directorate  for 

Engineering  Sciences.  Washington,  DC 

20207 

Phone:  301  504-0494 

RIN:  3041-AB82 


4256.  AMENC 
PROCEDURE 
STANDARDS 
SLEEPWEAR 
AND  MATTRI 


Consumer  I 


Legal  Author 

Administrativ 
1261  Federal 

CFR  Citation: 

Legal  Deadlir 

Abstract:  A  p 
York  City  Dep 
Affairs  reques 
develop  a  ruli 
playsets.  The 
backyard  pla\ 
risks  of  injury 
not  meet  the  i 
voluntary  star 
playground  ec 
the  American 
Materials  {AS 
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Consumer  Product  Safety  Commission  (CPSC) 


Final  Rule  Stage 


64  FR  38387 


4255.  REQUIREMENTS  FOR  CHILD- 
RESISTANCE  OF  MULTI-PURPOSE 
LIGHTERS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

1.59  in  Pari  I!  of  this  issup  of  the 
Federal  Register 

RIN:  3041-AB66 

4256.  AMENDMENT  OF  LAUNDERING 
PROCEDURES  IN  FLAMMABILITY 
STANDARDS  FOR  CHILDREN'S 
SLEEPWEAR,  CARPETS  AND  RUGS, 
AND  MATTRESS  PADS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  I'SC  801  is 
undetermined. 

Legal  Authority:  15  LSC  1191 
Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  1615:  16  CFR 
1616;  16  CFR  1630;  16  CFR  1631;  16 
CFR  1632 

Legal  Deadline:  None 

Abstract:  Flammability  standards  for 
children's  sleepvvear.  carpets  and  rugs, 
and  mattress  pads  contain  procedures 
for  washing  and  drying  specimens 
before  testing  to  assure  that  flame 
retardants  used  in  these  products  will 
not  be  removed  by  repeated  laundering 
or  cleaning.  The  laundering  procedures 


in  ail  of  these  standards  currently 
require  use  of  a  detergent  and  washing 
methods  that  are  no  longer 

representative  of  those  used  for  home 
laundering.  In  November  1998  the  staff 
provided  the  C(5mmission  with  a 
briefing  package  concerning  the 
laundering  procedures  in  these 
standards.  It  included  modifications 
that  may  be  needed  to  assure  that  the 
effect  of  laundering  on  the  flammability 
nf  the  products  covered  by  these 
standards  is  assessed  with  equipment 
and  methods  currently  used  by 
consumers.  Supplemental  information 
on  a  suggested  laundering  procedure 
was  submitted  by  the  staff  in  February 
1999.  The  Commission  published 
proposed  amendments  to  the  standards, 
to  represent  more  realistic  laundering 
conditions. 

Timetable: 


Action 


Dat* 


FR  Cite 


Action 


Data         FR  Cite 


Briefing  Package  to       1118'98 

Commission 
NPRM  for  Sleepwear     031799   64FR  13126 
NPRM  for  Carpels  and  03  17  99   64  FR  13132 

Rugs 
NPRM  for  Mattresses     03  17  99   64  FR  13137 

and  Mattress  Pads 
NPRM  tor  Sleepwear     06/01/99  64  FR  13126 

Comment  Penod 

End 


NPRM  tor  Carpets  and  06/01/99  64FR13132 

Rugs  Comment 

Period  End 
NPRM  for  Mattresses    06/01/99  64  FR  13137 

and  Mattress  Pads 

Comment  Penod 

End 
Staff  Sends  Bneimg       i  ^  /00/99 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

rndfti'rniiiii'd 

Agency  Contact:  Margaret  Neily. 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0508 

RIN:  in41-.\B6f) 


4257.  REQUIREMENTS  FOR  BUNK 
BEDS 

Regulatory  Plan:  This  entr\'  is  Seq.  No. 

ifil)  ill  F'.irt  !1   if  this  issue  of  the 
Federal  Register. 

RIN:  3041-AB75 


Consumer  Product  Safety  Commission  (CPSC) 


Long-Term  Actions 


4258.  PETITION  HP  93-1  REQUESTING 
DEVELOPMENT  OF  A  RULE  TO  BAN 
CERTAIN  BACKYARD  PLAYSETS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  L  SC  553(e) 
Administrative  Procedure  ,'\ct:  15  USC 
1261  Federal  Hazardous  Substances  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  petition  from  the  New 
York  City  Department  of  Consumer 
Affairs  requests  the  Commission  to 
develop  a  rule  to  ban  certain  backyard 
playsets.  The  petition  asserts  that 
backyard  playsets  present  unreasonable 
risks  of  injury  to  children  if  they  do 
not  meet  the  requirements  of  a 
voluntary  standard  for  home 
playground  equipment  published  by 
the  American  Society  for  Testing  and 
Materials  (ASTM);  are  not  accompanied 


with  adequate  information  about 
ground  surfacing:  or  lack  specific 
features  described  m  the  petition.  On 
May  21,  1996.  the  Commission  denied 
those  parts  nf  the  petition  requesting 
issuance  of  a  rule  to  ban  any  backyard 
playset  that  does  not  conform  to  all 
requirements  of  the  ASTM  voluntary 
standard:  that  has  an  accessible  height 
that  exceeds  six  feet  above  protective 
surfacing:  that  does  not  ha\'e  adequate 
fall  zones  under  climbing  structures:  or 
that  does  not  pro\'ide  adequate  space 
between  any  item  ol  swinging 
equipment  and  any  other  item  of 
swinging  or  stationary  equipment.  The 
Commission  deferred  a  decision  on 
those  parts  of  the  petition  requesting 
a  rule  to  ban  backyard  playsets  that  arc 
not  accompanied  with  instructions  to 
use  and  maintain  specified  ground 
surfacing:  that  do  not  have  handrails 
on  all  platforms  that  are  30  inches  or 
higher  above  protective  surfacing:  that 
have  swing  seats  made  of  wood,  metai, 


plastic,  or  other  hard  material  capable 
of  inflicting  serious  injury  to  the  head; 
that  have  free-swinging  ropes;  and  that 
are  unanchored  playsets  with  swings. 
The  staff  will  transmit  additional 
information  to  the  Commission 
concerning  revisions  of  the  voluntary 
standard.  The  Commission  will  then 
decide  whether  to  grant,  deny,  or 
continue  to  defer  the  remaining 
requests  in  the  petition. 

Timetable: 


Action 


Date  FR  Cita 


Partia!  Denial  of  05/21/96 

Petition 
Revisions  to  Voluntary  07/10/98 

Standard 
Completed 
Staff  Began  08/10/99 

Monitoring 
Conformance  to 
Voluntary  Standard 
Staff  Completes  To  Be  Determined 

Monitoring 
Contormance 


65354 


Federal  Register  '  Vo!    64.  No    224  Monday.  November  22,  1999/Unified  Agenda 


Consumer 


Action 


Date 


FR  Cite 


Start  Serxjs  Additiona 

Information  to 

Commission 
Commission  Decision 


To  Be   Determined 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  ljndeterminp(i 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  lohn  D,  Preston, 

Project  Manager.  Consumer  Product 

Safety  Commis.sion.  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0494 

RIN:  3041-AB47 


4259.  PETITION  HP  99-1  FOR  A  BAN 
OF  POLYVINYL  CHLORIDE  IN  TOYS 
AND  OTHER  PRODUCTS  INTENDED 
FOR  CHILDREN  5  YEARS  OF  AGE 
AND  UNDER 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  15  ISC  1261  to  1278 
Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 

Abstract:  The  National  Environmental 
Trust  and  1 1  other  organizations 
petitioned  the  Commission  to  ban 
polyvinvl  chloride  (PV'C)  in  toys  aid 
other  articles  intended  for  the  use  of 
children  5  years  and  under,  based  upon 
concerns  they  have  about  the  potential 
for  health  risks  from  phthalates 
(especially  diisononyl  phthalate. 
(DINP)),  lead,  and  cadmium  that  can 
be  in  PV'C.  A  Federal  Register  notice 
was  issued  on  December  22,  1998, 
requesting  comment  on  the  petition. 
Comments  were  due  on  February  22, 
1999. 

The  Commission  is  establishing  a 
Chronic  Hazard  Advison,'  Panel  (CHAP^ 
of  independent  scientists  to  study 
issues  related  to  the  chronic  toxicity 
and  risk,  including  the  risk  of  cancer, 
associated  with  exposure  to  (DINP)  in 
children's  PV'C  products.  The 
Commission  is  also  planning  an 
extensive  exposure  study  to  obtain  a 


broader  range  of  data  from  which  to 
better  define  the  amount  of  time 
children  mouth  products  that  could 
contain  phthaiates.  Following 
completion  of  this  work,  the  staff  will 
send  a  briefing  package  to  the 
Commission  recommending  that  the 
Commission  grant,  deny,  or  defer  the 
petition. 

Timetable: 


Action 

Date 

FR  Cite 

Notice  Advising  of 

12/22/98 

63  FR  70756 

Receipt  of  Petition 

Initiated  Formation  of 

02;  16/99 

CHAP 

Comment  Period  End 

0222/99 

Awarded  Contract  for 

09/30/99 

Child  Obsen/ation 

Study 

Staff  Sends  Briefing 

To  Be 

Determined 

Pac(<age  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I  iidt'tfrinined 

Agency  Contact:  Marilyn  L.  Wind 

Ph  [)    PriiH'ct  Manager.  Consumer 

Product  Safety  Commission.  Directorate 

for  Health  Sciences,  Washington.  DC 

20207 

Phone:  301  504-0477 

RIN:  3041-AB79 


4260.  PETITION  FP  99*1  REQUESTING 
LABELING  RULE  FOR 
POLYURETHANE  FOAM  IN 
UPHOLSTERED  FURNITURE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  5  USC  553(e) 

Administrative  Procedure  Act;  15  USC 
1191  Flammable  Fabrics  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  petition  from  the  National 
Association  of  State  Fire  Marshals 
(NASFM)  requests  the  Commission  to 
require  labels  under  the  Flammable 
Fabrics  Act  warning  that  polyurethane 
foam  in  upholstered  furniture  poses  a 
fire  hazard.  NASFM  asserts  that 


polyurethane  foam  in  upholstered 
furniture  poses  an  unreasonable  risk  of 
fire  because  once  ignited  it  burns 
rapidly  and  emits  toxic  gases.  NASFM 
asks  the  Commission  to  require  that 
upholstered  furniture  manufacturers 
and  retailers  provide  flammabilitv 
warnings  to  the  public.  On  April  6, 
1999.  the  Commission  published  a 
Federal  Register  notice  to  solicit  public 
comments  on  the  petition. 

The  Commission  has  another  ongoing 
rulemaking  proceeding  related  to  the 
risk  of  fire  associated  with  upholstered 
furniture  (RIN  3041-AB40)  that  may 
bear  on  the  disposition  of  this  petition. 
In  1994,  CPSC  published  an  ANPRM 
announcing  the  agency's  intent  to 
consider  a  possible  rule  or  other 
alternatives  to  address  the  risk  of 
upholstered  furniture  fires  ignited  by 
small  open-flame  sources,  e.g..  lighters, 
matches  and  candles.  Such  a  rule  could 
affect  fabrics  or  other  furniture 
components,  including  filling  materials 
such  as  polyurethane  foam.  The 
Commission  staff  is  evaluating  the 
technical  issues  raised  in  the 
polyurethane  foam  petition  as  part  of 
the  larger  regulatory  development 
effort.  The  Commission's  consideration 
of  the  petition  will,  therefore,  be 
incorporated  into  the  decision  on  how- 
to  proceed  on  the  small  open-flame 
matter. 

Timetable: 


Action 


Date 


FR  Cite 


Issuance  of  Federal 
Register  Notice  To 
Solicit  Comments 
Comment  Penod  End 
Staff  Sends  Bnefing 
Package  to 
Commission 


04/06/99  64  FR  16711 


06/07'99 
To  Be 


Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dale  R,  Ray.  Project 
Manager.  Directorate  for  Economic 
Analysis,  Consumer  Product  Safety 
Commission.  Washington.  DC  20207 
Phone:  301  504-0962 

RIN:  3041-AB81 


4261.  CHILD 
OF  CONSUM 
CONTAININC 

Priority:  Sub 

Legal  Authoi 

Prevention  P 

CFR  Citatior 
Legal  Dead  I  i 

Abstract:  Ur 

Poison  Preve 
Commission 
packaging  st. 
home  use.  M 
chemical  usf 
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to  publish  a 
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The  Federal 
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on  January  1 
received  five 
proposed  rul 
injury  data  a 
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19,  2000.  Th 
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Timetable: 


m  Actions 
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in-flame 


FR  Cite 

64  FR  16711 


4261.  CHILD  RESISTANT  PACKAGING 
OF  CONSUMER  PRODUCTS 
CONTAINING  METHACRYLIC  ACID 

Priority:  Substantive.  Nonsignificant 

Legal  Authiority:  15  USC;  147i  Poison 
Pre\-ention  Packaging  Act 

CFR  Citation:  16  CFR  1700  14 

Legal  Deadline:  None 

Abstract:  Under  section  2(b)  of  the 
Poison  Prevention  Packaging  Act.  the 
Commission  can  require  a  special 
packaging  standard  for  cosmetics  for 
home  use.  Methacrvlic  acid  is  a 
chemical  used  as  a  primer  for  cleaning 
and  etching  fingernails  prior  to 
applying  artificial  nails  Methacrylic 
acid  is  associated  with  severe  corrosive 
injury  on  contact  with  skin,  eyes,  and 
mucous  membranes.  The  staff 
transmitted  a  briefing  package  for  the 
Commission's  consideration  in 
November  1998.  The  Commission  voted 
to  publish  a  notice  of  proposed 
rulemaking  (NPRM)  in  December  1998 
The  Federal  Register  notice  was 
published  December  30.  1998   The  staff 
sent  the  Federal  Register  notice  and  a 
letter  requesting  comment  to  a  list  of 
approximately  150  concerned  parties 
on  January  11.  1999,  The  Commission 
received  five  comments  on  the 
proposed  rule.  The  staff  updated  the 
injury  data  And  forwarded  a  final  rule 
briefing  package  to  the  Commission  on 
May  21.  1999.  the  Commission  voted 
to  publish  a  final  rule  requiring  child- 
resistant  packaging  for  household 
products  containing  more  than  5 
percent  methacrylic  acid,  effective  June 
19,  2000.  The  Federal  Register  notice 
was  published  on  June  18,  1999. 


Determined 

H       Timetable: 

^M       Action 

Date          FR  Cite 

^sis 

H        NPRM 

12/30/98   63  FR  71800 

H        NPRM  Comment 

03,15.'99 

^: 

^M            Penod  End 

H        Staff  Sends  Option 

05' 21 '99 

^M           Package  to 

IV,  Project 

^1            Commission 

momic 

^1        Final  Rule 

06/18/99  64  FR  32799 

t  Safetv 

■ 

)C  20207 

■ 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  C  .\itkin, 
Project  ManautT   ( Consumer  Product 
Safetv  f  itimmis^iiu'i.  Dirct  ''rate  for 
Health  Sciences.  W.ishmgtun,  DC  20207 
Phone:  301  504-0477 

RIN:  3041-AB78 


4262.  PROPOSED  REVOCATION  OF 
AMENDMENTS  TO  THE  STANDARDS 
FOR  FLAMMABILITY  OF  CHILDREN'S 
SLEEPWEAR;  LABELING  FOR  TIGHT- 
FITTING  SLEEPWEAR:  CORRECTION 
OF  AMENDMENTS  TO  THE 
CHILDREN'S  SLEEPWEAR 
STANDARD 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-276 

CFR  Citation:  16  CFR  1615;  16  CFR 

1616 

Legal  Deadline:  NPRM  Statutory, 
lanuarv'  19.  1999. 
Final,  Statutory,  lulv  1.  1999,  The 
Commission's  Fiscal  Year  1999 
appropriations  legislation  required  the 
Commission  to  propose  to  revoke  the 
sleepwear  amendments  and  to  either 
revoke,  maintain,  or  modif\'  them. 

Abstract:  The  Standards  for  the 
Flammabilitv  of  Children's  Sleepwear 
(sizes  0  to  6x  and  sizes  7  to  14)  were 
amended  in  September  1996  to  exclude 
from  the  definition  of  "children's 
sleepwear"  (1)  garments  sized  nine 
months  or  smaller  and  (2)  tight-fitting 
garments  sized  larger  than  nine  months. 
The  garments,  termed  "tight  or  snug- 
fitting,"  must  not  exceed  maximum 
dimensions  specified  for  each  garment 
size.  Several  technical  amendments 
were  needed  to  clarif>  provisions  of  the 
standards,  especially  how  the  specified 
dimensions  are  to  be  measured  on  thcst' 
garments.  On  January  19.  1999  the 
Commission  issued  technical  changes 
to  clarif\-  the  points  where  garment 
measurements  should  be  made. 


However,  pursuant  to  the  1999 
appropriations  bill,  Public  Law  105- 
276,  on  January  19,  1999  the 
Commission  proposed  for  comment  a 
revocation  of  the  September  9,  1996 
amendments  and  all  subsequent 
amendments.  Based  on  all  available 
information,  the  Commission  was 
required  to  take  final  action  bv  July  1. 
1999  On  June  28,  1999  the 
Commission  issued  Federal  Register 
notices  (1)  withdrawing  the  proposed 
revocation,  (2)  issuing  mandator\' 
labeling  requirements  for  tight-fitting 
sleepwear,  and  (3)  correcting  references 
in  16  CFR  Part  1615. 

Timetable; 


Amendments  -  Proposed  Revocation 

Proposer:  r^e^ocation  issued  01/19/1999 

(S'i  cf-  2667) 
Comment  Penod  End  03/22/1999 
Bnefing  Package  to  Commission 

06/03/1999 
Proposed  Revocation  Withdrawn 

06/28/1999(64  FR  34597) 
Labeling  of  Tight-Fttting  Sleepwear 
P  '.a^  Rj:e  06  28/1999  (64  FR  34533) 
Ettect  ve  Da'e  06/28/2000 
References  in  Amendments  -  Correction 
Correction  of  References  Issued 

36  28  -999(64  FR  345331 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  On  September 

8    IMMU   th"  (  nmmi'-'-iiin  published  a 
■;   '.:  .    ii;  !h.    ;  -M.'i,.:  K>>tiister  (64  FR 
4bru4,  mat  L.jns-'Ltea  :ne  illustrations 
of  the  required  labeling  of  tight-fitting 
sleepwear  and  revised  the  font 
requirements  to  allow  either  Arial  or 
Helvetica  font. 

Agency  Contact:  Margaret  Neily, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0508 

RIN:  3041-AB80 

;  K  Ho,    Qq_2-<K'^2  Filed  11-19-99;  8:45  am] 
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FARM  CREDIT  ADMINISTRATION 
12CFRCh.  VI 

UnKled  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Farm  Credit  Administration. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Farm  Credit 
Administration  (FCA),  as  an 
independent  regulatory'  agency,  in 
compliance  with  Executive  Order 
12866.  sets  forth  the  following  agenda  nf 
regulations  which  it  will  have  under 
development  and  review  during  the 


period  of  October  1999  through  April 
2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cindv  R  Nicholson.  Technical  Editor. 
Regulation  and  Policy  Division.  Office 
of  Policv  and  .Analysis,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090,  (703) 
883-4498,  TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The 

R.'guiatorv  Flexibilitv  Act  (5  U.S.C,  601, 
et  seq.]  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirement.';  on  small  entities.  FCA 
regulations,  which  apply  to  Farm  Credit 
banks  and  associations  and  certain  other 

Prerule  Stage 


federally  chartered  entities,  generally  do 
not  and  will  not  have  a  substantial 
impact  on  "small  entities"  as  that  term 
is  defined  in  the  Regulatorv-  Flexibility 
Act,  The  FCA,  as  an  independent 
regulator}'  agency,  is  exempt  from 
certain  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  FCA  in  a  single  source 
of  information  concerning  current  and 
projected  rulemaking  and  reviews  of 
existing  regulations,  pursuant  to  section 
4  of  the  Executive  Order  12866. 

Dated:  September  :i.  1999. 
Vivian  L.  Portis, 

Secretarw  Farm  Credit  Administrntion  Board. 


Sequence 

Number 


Title 


Regulation 

Identification 

Number 


4263 

4264 


Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations  (Mission-Related  Investments) 
Loan  Policies  and  Operations.  Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations  and  Funding  Operations 
(OFIs— Risk-Weigtiting  of  Loans  at  FCBs)  


3052-AB92 


3052-AB96 


Proposed  Rule  Stage 


4265 
4266 
4267 
4268 
4269 

4270 
4271 


Federal  Agncultural  Mortgage  Corporation  Risk-Based  Capital  Regulation  

Loan  Policies  and  Operations  (Comprehensive  Borrower  Rights)  

Organization  (Reorganization  Authonties  for  System  Institutions)  

Organization.  Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations  (Stock  Issuance) 
Loan  Policies  and  Operations.  Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations 

(Loan  Participations  and  Purchases)  .'. 

Disclosure  to  Shareholders  (Annual  Report)  

Regulatory  Burden  (Phase  II)  


3052-AB56 
3052-AB69 
3052-AB86 
3052-AB91 

3052-AB93 
3052-AB94 
3052-AB97 


4272 
4273 
4274 
4275 


Final  Rule  Stage 


Statement  on  Regulatory  Burden  

Organization  Loan  Policies  and  Operations:  General  Provisions.  Chartered  Territories  (Customer  Choice) 

Loan  Policies  and  Operations,  Flood  Insurance  Requirements  .... 

Standards  of  Conduct  (Plain  Language  Revision) 


3052-AB85 
3052-AB87 
3052-AB89 
3052-AB95 


Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


4276 
4277 


Organization  and  Functions  (FCA  Organization) 
Eligibility  and  Scope  of  Financing 


3052-AB82 
3052-AB90 


FCA 


Federal  Register  '  Vol,  64.  No,  224 /Monday,  November  22,  1999    Tnified  Agen 


(ih 


65359 


single  source 
current  and 
■eviews  of 
ant  to  section 
J866. 


4278 


4279 
4280 

4281 


Completed  Actions 


Loan  Policies  and  Operations;  Leasing;  General  Provisions;  Accounting  and  Reporting  Requirements  (Leasing 

Authorities)  

Funding  and  Fiscal  Affairs  Loan  Policies  and  Operations  and  Funding  Operations  (Investment  Management)  

Funding   and    Fiscal    Affairs,    Loan   Policies   and   Operations,   and   Funding  Operations  (FCB  Assistance  to 

Associations  Transfer  of  Capital) 

Releasing  Information  


Farm  Credit  Administration  (FCA) 


3052-AB63 

3052- AB76 

3052AB80 
3052-AB84 


Prerule  Stage 


istrntion  Board 


3052-AB92 
3052-AB96 


3052-AB56 
3052-AB69 
3052-AB86 
3052-AB91 

3052-AB93 
3052-AB94 
3052-AB97 


3052-AB85 
3052-AB87 
3052-AB89 
3052-AB95 


4263.  •  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (MISSION-RELATED 
INVESTMENTS) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2013;  12  LSC 
2015;  12  USC  2018;  12  USC  2019:  12 
USC  2020;  12  USC  2073;  12  USC  2074; 
12  USC  2075;  12  USC  2076;  12  USC 
2093;  12  USC  2122;  12  USC  2128;  12 
USC  2132;  12  USC  2146;  12  USC  2154: 
12  USC  2154a;  12  USC  2160;  12  USC 
2202b:  12  USC  2211;  12  USC  2243;  12 
USC  2252;  12  USC  2278b:  12  USC 
2278b-6;  12  USC  2279aa:  12  USC 
2279aa-3;  12  USC  2279aa-4;  12  USC 
2279aa-6;  12  USC  2279aa-7:  12  USC 
2279aa-8;  12  USC  2279aa-10;  12  USC 
2279aa-12 

CFR  Citation:  12  CFR  615 
Legal  Deadline:  None 
Abstract:  This  regulation  would 
develop  safety  and  soundness 
regulations  for  mission-related 
investment  activity.  Mission-related 
investment  activities  are  those  that 
directlv  relate  to  agriculture,  increase 
the  flow  of  funds  to  farmers,  ranchers, 
cooperatives,  and  rural  areas,  or 
otherwise  support  the  ongoing  mission 
of  the  Farm  Credit  System. 

Timetable: 


Action 


Date 


FR  Cite 


3052-AB82 
3052-AB90 


ANPRM  01  '00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDER.\L 
REGISTER  LIAISON:  Cindy  R, 
Nicholson,  Technical  Editor,  Regulation 


and  Policy  Division.  Office  of  Policy 
and  Analysis,  703-883-4498. 
nicholsonc@fca,gov 

AGENCY'  WEBSITE;  www.fca.gov 

PUBLIC  AFFAIRS;  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 

(;omm@fca,g(i\- 

Agency  Contact:  Laurie  A.  Rea.  Senior 

Policv  Analvst.  Office  of  Policy  and 

Analvsis,  Farm  Credit  Administration. 

1501  Farm  Credit  Drive.  McLean.  VA 

22102-5090 

Phone;  703  883-4498 

TDD  Phone:  703  883-4444 

Fax;  703  734-5784 

Email:  real@ica.gov 

RIN:  3052-AB92 

4264.  •  LOAN  POLICIES  AND 
OPERATIONS;  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS  AND  FUNDING 
OPERATIONS  (OFIS— RISK- 
WEIGHTING  OF  LOANS  AT  FCBS) 

Priority:  Substantive.  .N'onsignifit  ant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
l^SC  2017;  12  USC  2018;  12  USC  2019; 
12  USC  2020;  12  USC  2071;  12  USC 
2073;  12  USC  2074:  12  USC  2075;  12 
USC  2076;  12  USC  2091:  12  USC  2093: 
12  USC  2094;  12  USC  2097;  12  USC 
2121:  12  USC  2122:  12  USC  2124:  12 
USC  2128:  12  USC  2129:  12  U.SC  2131: 
12  USC  2132,  12  USC  2141;  12  USC 


2146;  12  USC  2149;  12  USC  2154;  12 
USC  2154a;  12  USC  2160;  12  USC 
2183;  12  USC  2184;  12  USC  2199;  ... 

CFR  Citation;  12  CFR  614;  12  CFR  615 

Legal  Deadline:  None 

Abstract:  The  regulation  would  revise 

the  current  risk-weighting  requirements 
for  OFI  direct  loans  and  other  related 
changes  necessary  for  the  safety  and 

soundness  of  Farm  Credit  Banks 


Timetable: 

Action 


Date 


FR  Cite 


ANPRM 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Additional  Information:  i  LDERAL 
RKGLsTKK  LiAisON   l  in.ly  R, 
Nicholson,  Technical  Editor.  Regulation 
and  Policv  Division.  Office  of  Policy 
and  Analysis.  703-883-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  wrww.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
coinm@fca.gov 

Agency  Contact;  Dennis  K  Carpenter, 
benior  Poiic}  Analyst,  Office  of  Policy 
and  Analysis,  Farm  Credit 
Administration.  1501  Farm  Credit 
Drive,  McLean.  V'A  22102-5090 
Phone;  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email;  cari;. 'ntiTd@fca.gov 

RIN:  3n,'iJ-.\B96 
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Farm  Credit  Administration  (FCA) 


Proposed  Rule  Stage 


4265.  FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION  RISK- 
BASED  CAPITAL  REGULATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  12  USC  2279bb-l;  12 
USC  2279aa-ll{a)(l)(B)(ii) 

CFR  Citation:  12  CFR  650 

Legal  Deadline:  None 

Abstract:  This  regulation  will  establish 
risk-based  capital  requirements  for  thf 
Federal  Agricultural  Mortgage 
Corporation  (also  known  as  Farmer 
Mac).  The  law  says  these  regulators 
requirements  will  be  used  to  determine 
the  amount  of  capital  needed  to  survive 
a  10-year  period  of  both  unfavorable 
credit  and  interest  rate  conditions.  The 
law  includes  additional  details  on  the 
level  of  unfavorable  conditions  to  be 
included  in  the  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDER.AL 
REGISTER  LIAISON:  Cindv  R. 
Nicholson.  Technical  Editor.  Regulation 
and  Policy  Division.  Office  and  Policy 
and  and  .Analysis,  70.3-883-44'4a. 
nicholsonc@fca,o(i\' 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  infn-line@fca.gov 

REGULATKJN  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Carl  Clinefelter. 

Director,  Office-  of  Secondary  Market 

Oversight.  Farm  Credit  .administration. 

1501  Farm  Credit  Drive.  McLean,  VA 

22102-5090 

Phone:  703  88.•^42H0 

TDD  Phone:  703  883-4444 

Fax:  703  883-5784 

Email:  clinefolterc@fca.gov 

RIN:  3052-AB56 


4266.  LOAN  POLICIES  AND 
OPERATIONS  (COMPREHENSIVE 
BORROWER  RIGHTS) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  12  USC  2011:  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094:  12  USC  2096;  12  USC  2121 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
borrower  rights  regulations  to  provide 
clarification  and  remove  unnecessary 
burdens. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor,  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis.  703-883-4498, 
nicholsonc@fca.gov. 

AGENCY  WEBSITE:  www.fca.gov 

PUBUC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comrn@fr.a  gov 

Agency  Contact:  Gaylon  Dykstra. 

Policy  .Analvst,  Office  of  Policv  and 

Analysis.  Farm  Credit  Administration, 

1501  Fann  Credit  Drive.  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD  Phone:  703  883-4444 

Fax:  703  734-5784 

Email;  dykstrag@fca.gov 

RIN:  3052-AB69 

4267.  ORGANIZATION 
(REORGANIZATION  AUTHORITIES 
FOR  SYSTEM  INSTITUTIONS) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2011;  12  USC 
-;U21,  12  use  2071;  12  USC  2091;  12 
USC  2121;  12  USC  2142;  12  USC  2183; 
12  USC  2203;  12  USC  2209;  12  USC 
2243;  12  USC  2244;  12  USC  2252;  12 


USC  2279a  to  2279f-l;  12  USC 
2279aa5(e) 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
establish  regulations  under  which  a 
bank  or  large  association  within  the 
Farm  Credit  System  can  terminate  its 
charter  as  provided  for  in  the  Farm 
Credit  Act  of  1971,  as  amended. 

Timetable: 


Action 

Date          FR  Cite 

NPRM                             11/05/99  64  FR  60370 
NPRMComment           02/03/00 
Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson.  Technical  Editor.  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Alan  Markowitz, 
Senior  Policy  Analyst,  Office  of  Policy 
and  Analysis,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean.  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  markowitza@fca.gov 

RIN:  3052-AB86 


4268.  •  ORGANIZATION;  FUNDING 
AND  FISCAL  AFFAIRS,  LOAN 
POLICIES  AND  OPERATIONS,  AND 
FUNDING  OPERATIONS  (STOCK 
ISSUANCE) 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2018;  12  USC  2019;  12 
USC  2020;  12  USC  2021;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 


2075:  12  U! 
USC  2093; 
12  USC  21 : 
2142;  12  U: 
USC  2154a 
2183; 12  U: 
USC  2208; 
12  USC  22^ 
2252; 12  U: 
6;  12  USC  : 
2279aa;  12 
2279aa-4;  1 
2279aa-6;  1 
2279aa-8;  1 
2279aa-12; 

CFR  Citati( 


Small  Entii 
Governme 

Additional 

REGISTER 

Nicholson, 
and  Policy 
and  .^nalyi 
nicholsonc 


AGENCY \ 

PUBLIC  A] 

REGULAT 
comm@fca 


RIN:  3052- 


)ule  Stage 


FCA 


Proposed  Rule  Stage 


sc 


vould 
A'hich  a 
thin  the 
ninate  its 
e  Farm 
ied. 


FR  Cite 

64  FR  60370 


SIS 


owitz. 
'  of  Policy 

>edit 
190 


NDING 

8,  AND 
OCK 

nificant 

his 

nventing 
rise  text  in 


3:  12  use 
2019: 12 
use  2071: 
12  use 


2075.  12  use  2076:  12  USC  2091;  12 
use  2093:  12  USC  2121:  12  USC  2122; 
12  USC  2128;  12  USC  2132;  12  USC 
2142:  12  USC  2146;  12  USC  2154;  12 
USC  2154a:  12  USC  2160;  12  USC 
2183;  12  USC  2202b;  12  USC  2203;  12 
USC  2208:  12  USC  2209;  12  USC  2211; 
12  USC  2243;  12  USC  2244;  12  USC 
2252;  12  USC  2278b:  12  USC  2278b- 
6;  12  USC  2279a— 2279f-l;  12  USC 
2279aa;  12  USC  2279aa-3:  12  USC 
2279ad-4;  12  USC  2279aa-5(e):  12  USC 
2279aa-6:  12  USC  2279aa-7:  12  USC 
2279aa-8:  12  USC  2279aa-10:  12  USC 
2279da-12;  12  USC  2011 

CFR  Citation:  12  CTR  611:  12  CFR  615 

Legal  Deadline:  None 

Abstract:  Would  consider  permitting 


i:  None                ^^| 

Farm  Credit  System  institutions, 

including  senice  corporations,  to  issue 
additional  amounts  of  certain  classes  of 

Regulation          ^H 

stock  and  would  allow  service 

)f  Policy               ^m 

corporations  to  issue  non-voting  stock 
to  non-System  institutions. 

1 

Timetable: 

^B 

Action                          Date         FR  Cite 

Dfca.gov                ^^H 

NPRM                            12/00/99 

^m 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDER.-\L 
REGISTER  LIAISON:  Cindy  R. 

Nicholson.  Technical  Editor.  Regulation 
and  Policy  Division.  Office  of  Policy 
and  Analysis.  703-883-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 

comm@fca.gov 

Agency  Contact:  Dale  L.  Aultman. 

Policy  Analyst.  Office  of  Policy  and 

Analysis.  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean.  \'.\ 

22102-5090 

Phone:  703  883-4498 

TDD  Phone:  703  883-4444 

Fax:  703  734-5784 

Email:  aultmand@fca.gov 

RIN:  3052-AB91 


4269.  •  LOAN  POLICIES  AND 
OPERATIONS:  FUNDING  AND  FISCAL 
AFFAIRS.  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (LOAN 
PARTICIPATIONS  AND  PURCHASES) 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemakint;  is  part  of  the  Reinventing 
Gnvernmt'n;  effort.  It  will  revise  text  in 
the  (FR  tn  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  2279a-2;  12 
USC  2279b:  12  USC  2279C-1:  12  USC 
2279f;  12  USC  2279f-l;  12  USC  2279aa: 
12  use  2279aa-5;  42  USC  4012a;  42 
USC  4104a;  42  USC  4104b;  42  USC 
4106;  42  USC  4128;  12  USC  2011;  12 
USC  2013;  12  USC  2014;  12  USC  2015; 
12  use  2017;  12  USC  2018:  12  USC 
2019;  12  USC  2071;  12  USC  2073;  12 
use  2074;  12  USC  2075:  12  USC  2091: 
12  USC  2093;  12  USC  2094;  12  USC 
2097:  12  USC  2121;  12  USC  2122:  12 
USC  2124:  12  use  2128:  12  USC  2129; 
12  USC  2131;  12  USC  2141;  12  USC 
2149;  12  USC  2183;  12  USC  2184:  12 
USC  2199;  12  USC  2201:  12  USC  2202; 
12  USC  2202a;  12  USC  2202c;  12  USC 
2202d:  12  use  2202e;  12  USC  2206; 
12  use  2206a;  12  USC  2207:  12  USC 
2211;  12  use  2212;  12  USC  2213;  12 
use  2214;  12  USC  2219a;  12  USC 
2219b;  12  USC  2243;  12  USC  2244;  12 
VSC  2252;  12  USC  2279a;  ... 

CFR  Citation:  12  CFR  614;  12  CFR  615 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
remnvc  r>^gulatnry  restrictions  affecting 
the  .System  s  ability  to  purchase 
interests  in  eligible  loans  and  address 
any  technical  changes  necessary. 

Timetable: 


REGULATION  COMMENTS;  reg- 
comm@fca.gov 

Agency  Contact:  Dennis  K.  Carpenter. 
St!,,   r  i  1    a  \  Analyst.  Office  of  Policy 
and  .Analysis.  Farm  Credit 
Administration.  1501  Farm  Credit 
Drive.  McLean.  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  carpenterd@fca.gov 

RIN:  3052-AB93 

4270.  •  DISCLOSURE  TO 
SHAREHOLDERS  (ANNUAL  REPORT) 

Priority:  "-  .■  -'.-.n':   i     \'  nsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  12  USC  2252;  12  USC 

22f"i4    :.  I   X    2279a-ll 

CFR  Citation:  12  CFR  620 

Legal  Deadline:  None 

Abstract:  The  regulation  would 
consider  eliminating  the  requirement 
that  FCBs  distribute  their  financial 
reports  to  the  stockholders  of  their 

as<:nri-nt;nns. 

Timetable: 

FR  Cite 


Action 


Date 


FR  Cite 


NPRM  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor.  Regulation 
and  Policy  Division.  Office  of  Policy 
and  Analysis.  703-883-4498. 
nicholsonc@fca.gov 

AGENCY  V\'EBSITE:  www.fca.gov 

public:  AFFAIRS,  info-line@fca.gov 


Action 


Data 


NPRM  04/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGIbTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor.  Regulation 
and  Policy  Division.  Office  of  Policy 
and  Analysis,  703-883-4498 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca,gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Robert  Edward 
Donnelly.  Senior  Accountant.  Farm 
Credit  Administration.  Office  of  Policy 
and  Analysis.  1501  Farm  Credit  Drive, 
McLean,  VA  22102-4943 
Phone:  703  883-4450 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  donnellyr@fca.gov 

RIN:  3052-AB94 


65362 


Federal  Register   Vol    64,  No.  224 /Monday,  November  22,  1999 /Unified  Agenda 


FCA 


Proposed  Rule  Stage 


4271.  •  REGULATORY  BURDEN 
(PHASE  II) 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  12  USC  2252;  EO 
12866 

CFR  Citation:  12  CFR  600  to  650 

Legal  Deadline:  None 

Abstract:  The  regulation  would  .iddress 
comments  received  from  the  Regulatory 
Burden  .Notice  published  in  .August 
1998.  Would  specificallv  inform  the 


public  of  the  Agency's  rationale  for 
retaining  certain  regulations  due  to 
statutory  requirements  or  safetv  and 
soundness  concerns. 

Timetable: 


Action 

Notice 


Date 


FR  Cite 


03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Ni- 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Infornration:  FEDERAL 
KE(;ISTI:R  LI.MSON:  Clndy  R. 
Nicholson,  Technical  Editor,  Regulation 
and  Policy  Division.  Office  of  Policy 
and  Analysis,  703-883-4498. 
nicholsonc@fca.gov 


AGENCY  WEBSITE:  vvww.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Eric  Howard.  Senior 

Policy  Analyst.  Office  of  Policy  and 

Analysis.  Farm  Credit  Administration. 

1501  Farm  Credit  Drive.  McLean.  VA 

22102-5090 

Phone:  703  883-4498 

TDD  Phone:  703  883-4444 

Fax:  703  734-5784 

Email:  howarde@fca.gov 

RIN:  3052-AB97 


Farm  Credit  Administration  (FCA) 


Final  Rule  Stage 


4272.  STATEMENT  ON  REGULATORY 
BURDEN 

Priority:  Substantive.  Nonsignificant 
Reinventing  Government:  Thi> 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  12  USC  2252;  EO 

12866 

CFR  Citation:  12  CFR  600  to  650 

Legal  Deadline:  None 

Abstract:  The  FCA  is  requesting 
commenters  to  identif\-  regulations  and 
policies  that  duplicate  other 
requirements,  are  ineffective,  or  impose 
burdens  that  are  greater  than  the 
benefits  received.  The  FCA  is 
committed  to  continuallv  updating  its 
regulations  and  policies  so  thev  remain 
useful  to  the  Farm  Credit  Svstem  and 
the  public  without  sacrificing  safety 
and  soundness 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent 
Comment  Penod 

Extension  Notice 
Direct  Final  Rule 
Direct  Final  Rule 

Effective 
Comment  Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


08/18/98  63FR6401':' 

11/18.98  63  FR  64013 

08  09'99  64  FR  43046 

^0  14  99  64  FR  55621 

09/08,99 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor.  Regulation 
and  Policy  Division.  Office  of  Policv 
and  Analysis,  703-883-4498. 
nicholsonc@fca.gov 

AGENCY  WTBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  infn-line@fca.gov 

REGULATION  COMMENTS   reg- 
comm@fca.go\ 

Agency  Contact:  Lru.  Howard.  Senior 

Policy  Analyst.  Office  of  Policv  and 

Analysis,  Farm  Credit  .administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD  Phone:  703  883-4444 

Fax:  703  734-5784 

Email:  howarde@fca.gov 

RIN:  3052-AB85 

4273.  ORGANIZATION;  LOAN 
POLICIES  AND  OPERATIONS; 
GENERAL  PROVISIONS;  CHARTERED 
TERRITORIES  (CUSTOMER  CHOICE) 

Priority:  Otlifr  Significant 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2019; 
12  USC  2071;  12  USC  2073;  12  USC 
2074;  12  USC  2075;  12  USC  2091;  12 
USC  2093;  12  USC  2094:  12  USC  2096 


CFR  Citation: 

12  CFR  618 


12  CFR  611;  12  CFR  614; 


Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
provide  additional  flexibility  for 
borrowers  to  obtain  financing  from 
System  institutions  of  their  choice  and 
to  otherwise  deregulate  lending 
restrictions  on  FCS  entities. 

Timetable: 


Action 


Date 


FR  Cite 


63  FR  6021 9 
63  FR  69229 


NPRM  11/09/98 

Comment  Penod  12/16/98 

Extension  Notice 

NPRM  Comment  02/08/99 

Penod  End 

Comment  Penod  End  05/ 1 0/99 

Final  Action  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson.  Technical  Editor.  Regulation 
and  Policy  Division.  Office  of  Policy 
and  Analysis.  703-883-4498. 
nicholsonc@fca,gov 

AGENCY  WEBSITE:  www,fca,gov 

PUBLIC  AFFAIRS:  info-line@fca,gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 


4276.  ORG 
FUNCTIO^ 
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FCA 


Final  Rule  Stage 


2  CFR  614: 


33  FR  6021 9 
53  FR  69229 


Agency  Contact:  S.  Robert  Coleman. 

Senior  Folic  \  Anahst,  Office  of  Policy 
and  Analysis.  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  colemanr@fca,gov 

RIN:  3052-AB87 

4274,  •  LOAN  POLICIES  AND 
OPERATIONS;  FLOOD  INSURANCE 
REQUIREMENTS 

Priority:  Info.  Admin.  Other 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  42  USC  40i2a;  42 
I'.SC  4104a;  42  USC  4104b;  42  USC 
4106;  42  USC  4128;  12  USC  2011;  12 
USC  2013:  12  USC  2014:  12  USC  2015; 
12  USC  2017;  12  USC  2018:  12  USC 
2019;  12  USC  2071:  12  USC  2073:  12 
USC  2074;  12  USC  2075;  12  USC  2091; 
12  USC  2093;  12  USC  2094;  12  USC 
2097;  12  USC  2121;  12  USC  2122;  12 
USC  2124:  12  USC  2128;  12  USC  2129: 
12  USC  2131;  12  USC  2141;  12  USC 
2149;  12  USC  2183;  12  USC  2184;  12 
USC  2199;  12  USC  2201;  12  USC  2202; 
12  USC  2202a:  12  USC  2202c;  12  USC 
2202d:  12  USC  2202e;  12  USC  2206; 
12  USC  2206a;  12  USC  2207;  12  USC 
2211:  12  USC  2212:  12  USC  2213:  12 
USC  2214;  12  USC  2219a:  12  USC 
2219b;  12  USC  2243;  12  USC  2244;  12 
USC  2252;  12  USC  2279a;  12  USC 
2279a-2;  12  USC  2279b:  12  USC  2279c- 
1:  12  USC  2279f;  12  USC  2279f-l:  12 
USC  2279aa;  12  USC  2279aa-5;  PL  100- 
233 

CFR  Citation:  12  CFR  R14 


Legal  Deadline:  None 

Abstract:  This  technical  amendment 
would  remove  regulator)'  reference  to 
Federal  Emergency  Management 
Agency's  standard  flood  hazard 
determination  form  and  make  other 
technical  amendments  needed. 

Timetable: 

Action 


Date 


FR  Cite 


Direct  Final  Rule 


12'00'99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected;  None 

Additional  Information:  FLDLRAL 
REGISTER  IJAISON:  Cindy  Nicholson, 
Te(  hn!(  ,il  Eciitor.  Regulation  and  Policy 
Division,  Otfice  of  Policy  Analysis,  703- 
883-4125,  nicholsonc@fca.gov 

AGENCY  WEBSITE:  virww.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 

romm@fca.gov 

Agency  Contact;  Tong-Ching  Chang, 
Staff  .Accountant,  Office  of 
Examination.  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean.  \'A  22102-5090 
Phone:  703  883-44h.i 

RIN:  .•I().i2-ABHM 

4275.  •  STANDARDS  OF  CONDUCT 
(PLAIN  LANGUAGE  REVISION) 

Priority:  Info. /Admin. /Other 

Reinventing  Government:  This 

rulemaking  is  i)art  ui  the  Reinventing 
Clovernment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements 

Legal  Authority:  12  USC  2243;  12  USC 

2252:  12  USC  2254 

CFR  Citation;  12  CFR  612 

Legal  Deadline:  None 

Abstract:  The  regulation  would  revise 
existing  Standards  of  Conduct 
regulations  so  they  are  written  in 
"Plain  Language." 

Timetable: 

Action 


Date 


FR  Cite 


Direct  Final  Rule 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  ELUiiRAL 
Ki,(,l.sTi.H  ;...\I.N(  )\   Cindy  R. 
Nicholson.  Technical  Editor.  Regulation 
and  Policy  Division,  Office  of  Policy 
Analysis,'703-883-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  vkww.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS;  reg- 
comm@fca.gov 

Agency  Contact:  Dale  L.  Aultman. 

i'.,iiL\  .\nai\bt.  Office  of  Policy  and 

Analysis,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD  Phone;  703  883-4444 

Fax;  703  734-5784 

Email;  aultmand@fca,gov 

RIN:  3052-AB95 


Farm  Credit  Administration  (FCA) 


Long-Term  Actions 


4276.  ORGANIZATION  AND 
FUNCTIONS  (FCA  ORGANIZATION) 

Priority:  Info,  .Admm.  (Jther 

CFR  Citation:  12  CFR  600 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  DiMuzio 


Phdlle    "0  '■  rih  ■:-44^)H 
TDD  Phone    "(H  hh.i-4444 
Fax:  703  ~i-4  '^'»4 
Fmail:  dimuziop@fca,gov 

RIN:  :U)52-AB82 


4277,  •  ELIGIBILITY  AND  SCOPE  OF 
FINANCING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  2013:  12  USC 

2015;  12  USC  2017;  12  USC  2018;  12 


USC  2019;  12  USC  2073,  12  USC  2075, 
12  USC  2093;  12  USC  2122;  12  USC 
2128;  12  USC  2129;  12  USC  2143;  12 
use  2206a;  12  USC  2211:  12  USC 
2212;  12  USC  2213;  12  USC  2243;  12 
USC  2252 

CFR  Citation:  12  CFR  613 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
eligiLiihty  and  scope  of  financing 
regulations  for  farm-related  service 


65364  Federal  Register    Vol.  64.  Nn.  224' Monday.  November  22,  1999 /Unified  Agenda 


FCA 


Long-Term  Actions 


businesses  and  rurrii  hiinieowners  in 
response  to  tlie  C^jurf    if  Appeals'  ruling 
in  Independent  Bdnl^er-,  Association  of 
America  w  Farm  Oedit  Administration. 
164  F,3d  661  iD.C.  Cir.,  1999). 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LlAiSUN:  Cindy  R. 
Nicholson,  Technical  Editor.  Regulation 
and  Policy  Division.  Office  of  Policy 
and  Analysis,  703-881-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  w\vw  fca.gov 

PUBLIC  AFFAIRS:  info-linp@fca  gov 


Farm  Credit  Administration  (FCA) 


REGULATION  COMMENT:  reg- 
f:omm@fra,g()V 

Agency  Contact:  Richard  .A  Katz. 
Senior  Attorney.  Farm  Credit 
Administration,  Office  nf  Genera! 
Counsel.  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090 
Phone:  703  883-4020 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  katzr@fca.gov 

RIN:  3052-AB90 


Completed  Actions 


4278.  LOAN  POLICIES  AND 
OPERATIONS;  LEASING;  GENERAL 
PROVISIONS;  ACCOUNTING  AND 
REPORTING  REQUIREMENTS 
(LEASING  AUTHORITIES) 

Priority:  Other  .Significant 

CFR  Citation:  12  CFR  614.  12  CFR  616; 
12  CFR  618.  12  CFR  621 

Completed: 

Reason 


Date 


FR  Cite 


Final  Rule 

Final  Rule  Eflective 


06/28/99   64  FR  34514 
08/06/99   64  FR  43049 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lohn  I  H  ivs 

Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fa.x:  703  734-5784 
Email:  ha\ sj-3fca.gov 

RIN:   U152-AB63 

4279.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (INVESTMENT 
MANAGEMENT) 

Priority:  Other  Significant 

CFR  Citation:  \i  CFR  hi5 


Completed: 
Reason 


Date 


FR  Cite 


Final  Rule  05/28/99  64  FR  28884 

Final  Rule  Effective       07/15/99  64  FR  38110 

Regulatory  Flexibility  Analysis 

Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Laurie  A.  Rea 
Phone.  7U3  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  real@fca.gov 

RIN:  3052-AB76 

4280.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (FCB  ASSISTANCE  TO 
ASSOCIATIONS/TRANSFER  OF 
CAPITAL) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  615 

Completed: 

Reason 


Date 


FR  Cite 


Final  Rule  09/15/99  64  FR  49959 

Final  Rule  Effective        10/2199  64  FR  56675 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 


Agency  Contact:  Dale  L.  .Aultman 

Phone:  703  883-4498 
TDD  Phone:  703  883-4444 

Fax:  703  734-5784 
EmaiL  aultmand@fca.go\- 

RIN:  3052-AB80 

4281.  RELEASING  INFORMATION 

Priority:  Info. /.\dmin. /Other 

CFR  Citation:  12  CFR  602 

Completed: 
Reason 


Date 


FR  Cite 


NPRM  Comment  04/07,'99  64  FR  10954 

Period  End 

Final  Rule  08-02,99  64  FR  41770 

Final  Rule  Effective  10/07''99  64  FR  54511 

Regulatory  Flexibility  Analysis 
Required:  .No 


Government  Levels  Affected:  N 


one 


Agency  Contact:  lohn  I  Havs 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  haysj@fca.gov 

RIN:  3052-AB84 

(FR  Doc;   99-236,1:1  Filed  11-19-99:  8:45  am] 
BILLING  CODE  6705-01 -F 


4FR41770 
»FR  54511 


Monday, 
November  22.  1999 


H  ^                       ■ 

^V  Mi 

«i  m 

•m^  m 

V  IB 

«  5 


Part  Lll 


Farm  Credit  System 

Insurance 

Corporation 


Semiannual  Regulatory  Agenda 


65366 


Federal  Register 'Vol    fi4.  No    224''Mondav.  November  22,  1999/Unified  Agenda 


Farm  Credit  System  Insurance  Corporation  (FCSIC) 


FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION 

12CFRCh.  XIV 

Unified  Agenda  of  Federal  Regulatory 
and  Oeregulatory  Actions 

agency:  Farm  Credit  Svstfir.  insurance 
Corporation 

ACHON:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Farm  Credit  ,Sv^tt■I;l 
Insurance  Corporation  (Corporation),  in 
response  to  Executive  Order  12866,  sets 
forth  the  following  agenda  of  regulations 
which  it  will  have  under  development 


and  review  during  the  period  uf  October 
1999  through  April  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  R.  Ni(  iKiLson,  Technical  Editor, 
Farm  Credit  System  Insurance 
Corporation,  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102,  (703J  883-4498, 
TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The 

Regulator)  Fifxibility  Act  (5  U.S.C.  601, 
et  seq.],  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulator} 
requirements  on  .small  entities. 
Corporation  regulations  which  applv  to 
Farm  Credit  banks  and  associations 
generally  do  not  and  will  not  have  a 

Long-Term  Actions 


substantial  impact  on  'small  fntities"  as 
that  term  is  defined  in  the  Regulatory 
Flexibility  Act,  The  Corporation,  as  an 
independent  regulatory  agencv.  is  not 
subject  to  all  of  the  provisions  of 
Executive  Order  12866.  It  participates  in 
this  joint  publication  to  further  the 
public  interest  by  including  the 
Corporation  in  a  single  source  of 
information  concerning  current  and 
projected  rulemaking  and  reviews  of 
existing  regulations,  pursuant  to  section 
4  of  the  Executive  Order  12866. 

Dated:  September  .3.  1999. 

Vivian  L.  Portis, 

Secretary-,  Farm  Credit  System  Insurance 
Corporation  Board. 


Sequence 
Numt)er 


Title 


4282  j     Enforcement  of  Nondiscrrrnnatlon  on  the  Basis  of  Handicap 

4283  j     Referral  of  Known  and  Suspected  Criminal  Violations 

4284  j     Farm  Credit  System  Reform  Act  of  1996  


Regulation 

Identification 

Number 


3055-AA01 
3055-AA02 
3055-AA04 


Farm  Credit  System  Insurance  Corporation  (FCSIC) 


Long-Term  Actions 


4282.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP 

Priority:  Substanti\».  .Nonsignificant 

CFR  Citation:  12  CFR  HOh 

Timetable:  Next  .-Xction  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothv  L.  Nichols 
Phone;  703  883-4380 
TDD  Phone;  703  H8J-4444 
Fax:  703  734-5784 
Email;  nicholsd@fca.gov 

RIN:  3055-AA()l 


4283.  REFERRAL  OF  KNOWN  AND 
SUSPECTED  CRIMINAL  VIOLATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  1417 

Timetable:  Next  .Action  I'ndetermined 

Regulatory  Flexibility  Analysis 
Required:  N 

Government  Levels  Affected:  None 

Agency  Contact:  Domthv  L,  Nichols 
I'lu.n.'    70  i  rtK,!-438() 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  nicholsd@fca.gov 

RIN:  3055-AA02 


4284.  FARM  CREDIT  SYSTEM 
REFORM  ACT  OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined 

CFR  Citation:  12  CFR  1400  to  1410 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothv  L.  Nichols 
Phone;  703  883-4380 
TDD  Phone;  703  883-4444 
Fax:  703  734-5784 
Email:  nicholsd@fca.gov 

RIN:  3055-AA04 

;F-R  Dor   99-2.3654  Filed  11-19-99;  8.45  ami 
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Federal  Communications  Commission  (FCC) 


FCC 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Oh.  I 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions  —  October 
1999 

AGENCY:  Federal  Communications 
Commission 

ACTION:  SemianniMJ  regulatory  agenda. 

SUMMARY:  Twice  a  year,  in  .\pri!  and 
October,  the  Commission  publishes  in 
the  Federal  Register  a  list  m  the  Unified 
Agenda  of  those  major  items  and  other 
significant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatorv  Flexihilitv  Act.  See  5 
L'.,S.C.  602.  The  Agenda  also  provides 
the  Code  of  Federal  Regulations 
citations  and  legal  authoritir-s  that 
govern  these  proc:eedings 

ADDRESSES:  Federal  C;ommunications 
Commission,  445  12th  Street  SVV., 
Washington.  DC  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Maura  McGowan.  Tek'communications 
Specialist.  Office  of  Communications 
Business  Opportunities.  Federal 
Communicaticms  (Commission.  445  12th 
Street  SVV.,  Washington.  DC  20554, 
(202) 418-0q40 


SUPPLEMENTARY  INFORMATION: 

Lnitled  .Agenda  of  .Major  and  Other 
Significant  Proceedings 

The  Commission  encourages  public 
participation  in  the  FCC  rulemaking 
process.  To  help  keep  the  public 
informed  of  significant  rulemaking 
proceedings,  the  Commission  has 
prepared  a  list  of  important  proceedings 
now  in  progress.  The  General  Services 
Administration  publishes  the  Unified 
Agenda  in  the  Federal  Register  in  April 
and  October  of  each  vear. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

Docket  Number  —  assigned  to  a 
proceeding  if  the  Commission  has 
issued  either  a  Notice  of  Proposed 
Rulemaking  or  a  Notice  of  Inquirv 
concerning  the  matter  under 
consideration.  The  Commission  has 
used  docket  numbers  since  Januarv  1 , 
1978.  Docket  numbers  consist  of  the  last 
two  digits  of  the  calendar  year  in  which 
the  docket  was  established  plus  a 
sequential  number  that  begins  at  1  with 
the  first  docket  initiated  during  a 
calendar  year  (e.g..  Docket  No.  96-1  or 
Docket  No.  99-1).  The  abbreviation  for 
the  responsible  Bureau  usually  precedes 
the  docket  number,  as  in  "MM  Docket 
No.  98-222."  which  indicates  that  the 
responsible  Bureau  is  the  Mass  Media 
Bureau.  A  docket  number  consisting  of 
only  five  digits  (e.g.,  Docket  No.  29622) 
indicates  that  the  docket  was 
e,stablished  before  Januarv  1 .  1978. 


Notice  oflnquin-fNOIj  —  issued  hv 
the  Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified,  during 
which  all  interested  parties  mav  sul3mit 
comments. 

Notice  of  Proposed  Rulemaking 
fNPRM)  —  issued  by  the  Commission 
when  it  is  proposing  a  specific  change 
to  Commission  Rules  and  Regulations. 
Before  any  changes  are  actuallv  made, 
interested  parties  may  submit  written 
comments  on  the  proposed  revisions. 

Further  Notice  of  Proposed 
Rulemaking  (FNPRM)  —  issued  by  the 
Commission  when  additional  comment 
in  the  proceeding  is  sought 

Memorandum  Opinion  and  Order 
IMO&-amp:Oj  —  issued  bv  the 
Commission  to  deny  a  petition  for 
rulemaking,  conclude  an  inquirv. 
modifv'  a  decision,  or  deny  a  petition  for 
reconsideration  of  a  decision. 

Rulemaking  IRMI  Number  — 
assigned  to  a  proceeding  after  the 
appropriate  Bureau/Office  has  reviewed 
a  petition  for  rulemaking,  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  IR&-0)  —  issued  bv 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the 
Commission  Rules  and  Regulations  will 
not  be  revised, 

Magalie  Roman  Salas, 

Secretary, 

Federal  Communications  Commission. 


CABLE  SERVICES  BUREAU— Long  Term  Actions 


4285 
4286 
4287 
4288 
4289 
4290 
4291 
4292 
4293 
4294 
4295 


Cable  Television  Rate  Regulation  

Cabie  Television  Rate  Regulation:  Cost  of  Service  

Customer  Sen/ice  Standards  

Cable  Home  Winng  

Ove'-theAir  Reception  Devices  

Closed  Captioning 

Cable  Act  Reform  

Competitive  Availability  of  Navigation  Devices  

Telecommunications  Act  of  1996,  Pole  Attachment  Provisions 

Digital  Must  Carrv  

Honzontal  Ownership  Limits  


Regulation 

Identification 

Number 


3060-AF41 
3060-AF48 
3060-AF69 
3060-AG02 
3060-AG24 
3060-AG26 
3060-AG27 
3060-AG28 
3060-AG71 
3060-AG91 
3060-AH09 


Sequence 
Number 


4296 
4297 
4298 
4299 
4300 
4301 
4302 

4303 

4304 
4305 
4306 

4307 
4308 

4309 
4310 
4311 

4312 

4313 
4314 
4315 
4316 

4317 
4318 

4319 

4320 

4321 
4322 
4323 
4324 

4325 
4326 
4327 
4328 
4329 


4330 

4331 
4332 
4333 


(. 
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COMMON  CARRIER  BUREAU— Long  Term  Actions 

Sequence 
Number 

Title 

Regulatton 

Identification 

Numtwr 

4296 
4297 
4298 
4299 
4300 
4301 
4302 

4303 

4304 
4305 
4306 

4307 
4308 

4309 

4310 
431  •! 

43-2 

4313 
4314 
4315 

4316 

4317 
4318 

4319 

4320 

4321 
4322 
4323 
4324 

4325 
4326 
4327 
4328 
4329 


Rules  and  Policies  Regarding  Calling  Number  Identification  Services  (CC  Docket  91-281)  

Administration  of  the  North  American  Numbenng  Plan 

Use  of  N11  Codes  and  Other  Abbreviated  Dialing  Arrangements 

Implementation  of  the  Universal  Service  Portions  of  the  1996  Telecommunications  Act  

Toll  Free  Service  Access  Codes         

Implementation  of  Section  273  of  the  Telecommunications  Act  of  1996;  Notice  of  Proposed  Rulemaking  

implementation  of  Non-Accountmg  Safeguards   Sec   271  &  272  of  Communications  Act  of  1996  &  Regulatory 
Treatment  of  LEC  Provisions  of  mterexchange  Svcs  Ong.  in  LEC  Local  Flxch.  Area  

Policies  and  Ru'es  Governing  Interstate  Pay-Per-Call  and  Other  Infonnation  Services  Pursuant  to  the  Tele- 
comm.unications  Act  of  1996  

Telecommunications  Carriers'  Use  of  Customer  Propnetary  Network  Infonnation  and  Ottier  Customer  Information 

Telemessaging  Electronic  Publishing,  and  Alarm  Monitoring  Services  

Policy  and  Rules  Concerning  the  Interstate.  Interexchange  Marketplace;  Implementation  of  Section  254(g)  of  \he 
Communications  Act  of  1934,  As  Amended  

Implementation  of  the  Subscnber  Selection  Changes  Provision  of  the  Telecommunications  Act  of  1996  

Implementation  of  Section  402ib)(l)(a)  of  the  Telecommunications  Act  of  1996  (LEC  Tanff  Streamlining  Provi- 
sions)   

Regulator/  Treatment  of  LEC  Provision  of  Interexchange  Service  Originating  in  the  LEC's  Local  Exchange  Area  .. 

Access  Charge  Reform  

Implementation  of  the  Local  Competition  Provisions  of  the  Telecommunk^ations  Act  of  1996.  Second  Report  and 
Order  and  Memorandum  Opinion  and  Order  

implementation  of  Section  255  of  the  Telecommunications  Act  of  1996:  Access  to  Telecommunication  Services 
and  Equipment   and  Customer  Premise  Equipment,  for  Persons  With  Disabilities  

Enhanced  911  Services  for  Wireline  

Administration  of  the  North  Amencan  Numbering  Plan.  Carrier  Identification  Codes  (CICs)  

In  the  Matter  of  Inside  Wire,  Third  Report  and  Order  

Amendment  of  Rules  Governing  Procedures  To  Be  Followed  When  Fomal  Complaints  Are  Filed  Against  Com- 
mon Carriers  

Computer  III  Further  Remand  Proceedings:  Bell  Operating  Company  Provision  of  Enhanced  Services  .,. 

Notice  of  Proposed  RulemaKing  Regarding  Detaritfing  of  Interstate  Exchange  Access  Services  for  Non-Incumbent 
Local  Exchange  Garners  

In  the  Matter  of  the  Telecommunications  Relay  Services,  the  Americans  With  Disabilities  Act  of  1990,  and  the 
Telecommunications  Act  of  1996       

In  the  Matter  of  Telecommunications  Relay  Services  and  Speech-to-Speech  Services  for  Individuals  With  Hearing 
and  Speech  Disabilities    

Toll  Fraud  •" - 

1998  Biennial  Regulatory  Review  Review  of  Accounting  and  Cost  Allocation  Requirements 

Biennial  Review  of  ARMIS  Reporting  Requirements       

Performance  Measurements  and  Reporting  Requirements  for  Operations  Support  Systems,  Interconnection,  Op- 
erator Services  and  Director  Assistance  

Access  Charge  Reform  for  Rate-of-Return  Local  Exchange  Carriers  

Deployment  of  Wireline  Sen/ices  Otfenng  Advanced  Telecommunications  Capability  

Prescnbing  the  Authorized  Rate  of  Return  tor  mtersta'e  Services  of  Local  Exchange  Carriers  

SBC  Communications,  Inc   Petition  for  Biennial  Review  

1998  Biennial  Regulatory  Review  -  Review  of  Depreciation  Requirements  for  Incumtjent  Local  Exchange  Camers 


3060-AF07 
3060-AF50 
3060-AF51 
3060-AF85 
3060- AG  11 
3060-AG36 

3060-AG37 

3060-AG42 
3060-AG43 
3060-AG44 

3060-AG45 
3060-AG46 

3060-AG47 
3060-AG48 
3060-AG49 

3060-AG50 

3060-AG58 
3060-AG60 
3060- AG61 
3060-AG63 

3060-AG65 
3060-AG72 

3060-AG73 

3060-AG75 

3060-AG76 
3060-AG77 
3060-AG98 
3060-AG99 

3060- AHOO 
3060-AH01 
3060-AH03 
3060-AH18 
3060-AH19 
3060-AH20 


COMMON  CARRIER  BUREAU-  Cornpietea  Actions 


Sequence 
Number 


Title 


4330  Integrated  Sen^'ices  Digital  NetworK  (ISDN)   

4331  I  Implementation  of  Section  402(bi(2)iAi  of  the  Telecommunications  Act  of  1996 

4332  ;  Elimination  of  Part  4i    Telegraph  and  Telephone  Franks 

4333  '  Streamlined  Contnbutor  Reporting  Requirements  


Regulation 

Identification 

Number 


3060-AG08 
3060-AG62 
3060-AH04 
3060-AH06 
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FCC 


Sequence 
Number 


4334 
4335 
4336 
4337 


Sequence 

Number 


4338 
4339 


Sequence 

Number 


4340 

4341 
4342 
4343 
4344 
4345 
4346 
4347 
4348 
4349 
4350 
4351 
4352 
4353 
4354 
4355 
4356 
4357 
4358 


Sequence 
Number 


4359 


COMPLIANCE  AND  INFORMATION  BUREAU— Long  Term  Actions 


Title . 


Regulation 

Identification 

Number 


In  the  Matter  of  Amendment  of  Part  73,  Subpart  G,  of  the  Commission  s  Rules  Regarding  the  Emergency  Aien 
System  

in  the  Matter  of  the  Commission's  Forfeiture  Policy  Statement  and  Amendment  of  Section  1  80  of  the  Rules  To 
Incorporate  the  Forfeiture  Guidelines 

In  the  Matter  ot  Amendment  of  the  Commission's  Rules  Concerning  the  Inspection  of  Radio  Installations  on  Large 
Cargo  and  Small  Passenger  Ships  

Amendment  ot  Part  2,  Subpart  K  of  the  FCC's  Rules  Regarding  the  Importation  of  Radio  Frequency  Devices  Ca- 
pable of  Causing  Harmful  Interference  3060-AH07 


3060-AF21 
3060-AF65 
3060-AG13 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Stage 


Title 


Closed  Captioning  for  DTV  Receivers:  ET  Docket  No.  99-254 

Wireless  Medical  Telemetry  Service;  ET  Docket  99-255  


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Long  Term  Actions 


Title 


Cable  Systen^  Compatibility  With  TV  Receivers  and  VCRs 

Wind  Profile^  Radar  Svstems 

Millimeter  Wave  Soectrum  Allocation  

Digital  Equipment  Deregulation  

MSS  Spectrum  Aiiocatior     

Medical  Care  Telemetry  Devices 

Unlicensed  Nil  at  5  GHz  .^ 

Allocation  ot  455-456  MHz  and  459-460  MHz  

Dedicated  Short  Range  Communications  of  Intelligent  Transportation  Services     

Regulations  for  RF  Lighting  Devices  

Equipment  Authonzation  Streamline  ll/Mutual  Recognition  Agreemients  and  the  GMPCS  MOU 

Uniden  Scanr^ers,  Cellular  Radio  Signals  

Industry/  Coordination  Committee  System  for  Broadcast  Digital  Television  Service , 

3650- 370C  Goverr^rtvit  Transfer  Band  

Radionavigation  Sen/ice  at  31.8  -  32.2  GHz  

Certification  of  Equipment  in  the  24.05-24.25  GHz  Band  at  Field  Strengths  Up  to  2500  mV/m  ., 

Fixed  Satellite  Service  and  Ten-estrial  System  in  the  KU-Band 

Spread  Spectrin'-  Devices:  ET  Docket  No.  99-254  

50-71  GHz  Realignment;  ET  Docket  No.  99-261  


OFFICE  OP  GENERAL  COUNSEL— Long  Term  Actions 


Amendment  of  the  Commission's  Ex  Parte  Rules  in  Joint  Board  Proceedings 


Regulation 

Identification 
Number 


3060-AH24 
3060-AH27 


Regulation 

Identification 
Number 


3060-AF38 
3060-AF45 
3060-AF61 
3060-AF73 
3060-AF75 
3060-AG18 
3060-AG19 
3060-AG89 
3060-AG94 
3060-AG95 
3060-AG96 
3060-AG97 
3060- AH  13 
3060-AH14 
3060-AH15 
3060-AH16 
3060-AH17 
3060-AH25 
3060-AH26 


Regulation 

Identification 
Number 


3060-AH02 
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FCC 


INTERNATIONAL  BUREAU— Long  Term  Actions 


3060-AF21 
3060-AF65 
3060-AG13 
3060-AH07 


3060-AH24 
3060-AH27 


3060-AF38 
3060-AF45 
3060-AF61 
3060-AF73 
3060-AF75 
3060-AG18 
3060-AG19 
3060-AG89 
3060-AG94 
3060-AG95 
3060-AG96 
3060-AG97 
3060-AH13 
3060-AH14 
3060-AH15 
3060-AH16 
3060-AH17 
3060-AH25 
3060-AH26 


3060-AH02 


Sequence 

Number 


4360 

4361 
4362 

4363 
4364 

4365 
4366 

4367 

4368 

4369 

4370 

4371 
4372 


Title 


4373 


Sequence 

Number 


4374 

4375 
4376 
4377 
4378 
4379 
4380 
4381 
4382 
4383 
4384 
4385 
4386 
4387 


Streamlining  ttie  Commission's  Rules  and  Regulations  tor  Satellite  Application  and  Licensing  Procedures;  IB 

Docket  No  95-117 ; :» 

Satellite  Communications  —  NGO  MSS:  CC  Docket  No  92-166  

Establishing  Rules  and  Policies  for  the  Use  of  Spectrum  for  Mobile  Satellite  Service  in  the  L-Band;  IB  Docket  No. 

96-132  

Preemption  of  Local  Zoning  Regulation  of  Satellite  Earth  Stations;  IB  No.  95-59  

Establishment  of  Rules  and  Policies  for  the  Digital  Audio  Radio  Satellite  Sen/ice  in  the  2310-2360  MHz  Fre- 
quency Band   IB  Docket  No  95-91.  GEN  Docket  No  90-357 

Redesignation  of  the  27  5-29  5  GHz  Frequency  Band.  CC  Docket  No.  92-297  

Amendment  of  Policy  To  Allow  Non-U  S    Licensed  Space  Stations  To  Provide  Service  in  the  United  States;  IB 

Docket  No   96-111    CC  DocKet  No   93-23  

Streamlining  Regulations  Related  to  International  Common  Carriers 

Redesignation  of  the  17.7-19.7  GHz  band    BiaoKet  Licensing  of  Sat  Earth  Stations  (17.7-20.2  GHz  &  27.5-30 

GHz)  &  Allocation  in  the  17  3-17  8  &  24  75-25  25  GHz  bands  for  Broadcast  Satellite-Service  Use 

Allocation  and  Designation  of  Spec  for  Fixed-Sat  Siv  (37  5-38  5,  40.5-41.5  &  48.2-50.2  GHz  bands).AIIocations: 

fixed  &  mobile  40  5-42  5  GHz  Wireless  Sr\'  46  9-47  GHz   Gov  Operations  37-38  &  40-40.5  GHz  

The  Establishment  of  Policies  and  Service  Rules  tor  the  Mobile  Satellite  Service  in  the  2  GHz  Band;  IB  Docket 

No   99-81    RM-9328  

In  the  Matter  of  Policies  for  the  Direct  Broadcast  Satellite  Service:  IB  Docket  No.  98-21  

1998  Biennial  Regulatory  Review  —  Review  of  Accounts  Settlement  in  Maritime  Mobil  Maritime  Mobile  Satellite 

Radio  Sen/ices  and  Withdrawal  of  the  Commission  as  Accounting  Authority;  IB  Doc  No.  98-96  


Regulation 

Identification 

Number 


INTERNATIONAL  BUREAU— Completed  Actions 


1998  Biennial  Regulatory  Review 
ments;  IB  Docket  No.  98-148  .... 


Retonm  ot  the  International  Settlements  Policy  and  Associated  Filing  Require- 


MASS  MEDIA  BUREAU— Lona  Ter^i  Actions 


Transfer  of  Control  of  Non-StocK  Entities  MM  Docket  89-77  ^ 

Local  Television  Ownership  Rule  (MM  Docke;  No  91-221)  

Filing  ot  Television  Network  Affiliation  Contracts  (MM  Docket  No.  95-40)  

Rules  Governing  Broadcast  Television  Advertising  (MM  Docket  No  95-90)  

Attnbution  of  Broadcast  interests  (MM  Docket  Nos  94-150   92-51,  87-154)  

Minor  Modifications  of  Broadcast  Licenses  Without  Pnor  Construction  Permit  

Newspaper  Broadcast  Cross-Ownership  

National  Television  Ownership  Rules  iMM  Docket  Nos,  96-222,  91-221,  87-8)  

Competitive  Bidding  for  Broadcast  Servces  

1998  Biennial  Review  ot  Broadcast  Ownership  

1998  Biennial  Review-Streamiining  of  Mass  Media  Applications,  Rules,  and  Processes 

Review  of  Technical  Rules  in  Parts  73  and  ~4        

Review  of  Broadcast  and  Cable  EEO  Rules  ana  Policies  

Low  Power  FM  Radio  


MASS  MEDIA  BUREAU— Completed  Actions 


3060-AD70 
3060-AF42 

3060-AF89 
3060-AF92 

3060-AF93 
3060-AF94 

3060-AG31 
3060-AG84 

3060-AH21 

3060-AH23 

3060-AH28 
3060-AH29 

3060-AH30 


Regulation 

Identification 
Number 


3060-AH22 


Regulation 

Identification 

Number 


3060- 

3060 
3060 
3060 
3060 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060 
3060' 
3060 


AE31 
AF79 
AF80 
AF81 
■AF82 
AG30 
AG53 
AG54 
AG78 
AG79 
AG80 
AG81 
■AH  10 
■AH  11 


4388 


Advanced  Television  Service  (MM  DocKet  87-268 


3060-AE24 
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FCC 

MASS  MEDIA  BUREAU— Completed  Actions  (Continued) 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

4389 

Main  Studio/Public  File  Requirements  for  Broadcasters  (MMB  Docket  97-138)  

3060-AG68 

OFFICE  OF  MANAGING  DIRECTOR— Long  Term  Actions 

Sequence 
Number 

Title 

Regulation 
identification 
Number               ^ 

4390 

Assessment  and  Collection  of  Regulatory  Fees  for  FY  1999  

3060-AG92              ; 

1 

1 

4391 


4392 
4393 

4394 
4395 
4396 
4397 

4398 

4399 
4400 
4401 
4402 
4403 
4404 

4405 

4406 
4407 
4408 

4409 

4410 
4411 
4412 


WIRELESS  TELECOMMUNICATIONS  BUREAU— Proposed  Rule  Stage 


Calling  Party  Pays  Service  Offering  in  the  Commercial  Mobile  Radio  Services 


WIRELESS  TELECOMMUNICATIONS  BUREAU— Long  Term  Actions 


Amendment  of  Part  80  of  the  Commission's  Rules  Concerning  VHF  Maritime  Operations     

Rulemaking  To  Amend  Part  1  and  Part  21  To  Redesignate  the  27  5-29  5  GHz  Band  and  To  Establish  Rules  and 

Policies  for  Local  Multi-Point  Distribution  Service  

Refarming  

Future  Development  of  800  MHz  SMR;  Competitive  Bidding  Wide  Area  

Resale  and  Roaming  Obligations  Pertaining  to  Commercial  MotjHe  Radio  Services  

Implementation  of  Section  309(j)  of  the  Communications  Act  Competitive  Bidding.  Narrowband  PCS  Competitive 

Bidding  Rules  

implementation  of  Section  3O90)  of  the  Communications  Act,  Competitive  Bidding,  IVDS  Competitive  Bidding 
Rules  

39  GHz  Channel  Plan  ; 

Implementation  of  Section  309(j)  of  the  Communications  Act,  Competitive  Bidding  Broadband  PCS  F  Block  Rules 

Amendment  of  Part  90  of  the  FCC's  Rules  To  Provide  for  the  Use  of  the  220-222  MHz  Band  

Revision  of  the  Commissions  Rules  To  Ensure  Compatibility  With  Enhanced  91 1  Emergency  Calling  Systems 

Wireless  Communications  Services 

In  the  Matter  of  the  Communications  Assistance  for  Law  Enforcement  Act  iCALEA).  Notice  of  Proposed  Rule- 
making   

Development  ot  Operational,  Technical,  and  Spectrum  Requirements  for  Public  Safety  Communications  Require- 
ments   

Multiple  Access  Systems;  WT  Docket  No.97-8f  

Amendment  of  Pari  I  of  the  Commissions  Rules — Competitive  Bidding  Procedures  

Amendment  to  Part  27  of  the  FCC's  Rules  To  Revise  Rules  for  Services  m  the  2  3GHz  Band  and  To  include  Li- 
censing of  Services  in  the  47  Ghz  Band 

Amendment  of  Pan  90  of  the  Commission's  Rules  To  Adopt  Regulations  for  Automatic  Vehicle  Monitonng  Sys- 
tems Second  Report  and  Order 

Sen^ice  Rules  tor  the  746-764  and  776-794  MHz  Bands,  and  Revisions  to  Part  27  of  the  Commissions  Rules  

Implementation  ot  Sections  309(j)  and  337  of  the  Communications  Act  of  1934  as  Amended 

1998  Benma  Regulatory  Review  Spectrum  Aggregation  Limits  for  Wireless  Telecommunications  Garners  


Regulation 

Identification 

Number 


3060-AH31 


Regulation 

Identification 

Number 

3060-AF14 

3060-AF26 
3060-AF35 

3060-AF47 
3060-AF58 

3060-AF99 


3060 
3060 
3060- 
3060- 
3060- 
3060- 


AGOO 
AG16 
AG21 
AG23 
AG34 
AG56 


3060-AG74 

3060-AG85 
3060-AG86 
3060-AG87 

3060-AG93 
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3060-AH32 
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4285.  CABLE  TELEVISION  RATE 
REGULATION 

Priority:  Other  Significant 

Legal  Authority:  47  LJSC  154;  47  LSC 

543 

CFR  Citation:  4  7  CFR  76 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
rate  regulations  to  implement  Section 
623  of  the  Cable  .\c\  of  1992  to  ensure 

that  cable  subscribers  nationwide  enjnv 
the  rates  that  would  be  charged  by 
cable  systems  operating  in  a 
competitive  environment 
Reconsideration  requested.  The  14th 
Order  on  Reconsideration  addressfs 
petitions  on  issues  governing  regulated 
sen.-ices  by  cable  systems. 

Timetable: 


Action 


Date 


FR  Cne 


NPRM 

R&OandFNPRM 

MO&OandFNPRM 

3rd  R&O 

Order  on  Recon  4fh 

R&O.  and  5th 

NPRM 
3rd  Order  on  Recon 
5tti  Order  on  Recon 

andPNPRM 
4th  Order  on  Recon 
6th  Order  on  Recon. 

5th  R&O,  and7fh 

NPRM 
"^th  Order  on  Recon 
9th  Order  on  Recon 
8th  Order  on  Recon 
6th  R&O  and  nth 

Order  on  Recon 
13th  Order  on  Recon 
12th  Order  on  Recon 
10th  Order  on  Recon 
Order  on  Recon  of  the 

1st  R&O  and 

Further  NPRM 
MO&O 
Report  on  Cable 

Industry  Prices 
R&O 

14th  Order  on  Recon 
Next  Action  Undeterm 


01/04/93 
05/21 '93 
08  18  93 
1 1  30  '93 
04,15/94 


04  15'94 

10  13  94 

10,21  94 
12;'06.94 


01  25  95 
02.27  95 
03/ 17 '95 
07/12/95 

10  0595 
10'26'95 
04  08  96 

04  15  96 


0212  97 
02 '24 '97 

03  31, 97 
10 '15/97 
ned 


58  FR  48 

58  FR  29736 
58  FR  43816 

58  FR  63087 

59  FR  17943 


59FR17961 
59  FR  51869 

59 FR 531 13 
59  FR  62614 


60  FR  4863 
60  FR  10512 
60  FR  14373 
60  FR  35854 

60  FR  52106 

60  FR  5481  5 

61  FR  15388 
61  FR  1644-:- 


62  FR  6491 
62  FR  8245 

62  FR  15118 
62  FR  53572 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

Governmental  lurisdictions 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  .Nancy  Stevenson. 
Policy  and  Rules  Division.  Federal 
Communications  Commission,  Cable 


Services  Bureau,  445  12th  Street,  S.W.. 
Washington,  DC  20554 
Phone:  202  418-7039 
Fax:  202  418-7172 
Email,  nstevpns<^fcc.gov 

RIN:  3060- .■\F41 

4286.  CABLE  TELEVISION  RATE 
REGULATION:  COST  OF  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 

543 

CFR  Citation:  4"  CTR  76 

Legal  Deadline:  None 

Abstract:  The  Clommission  has 
established  rules  pursuant  to  which 
cable  operators  may  set  rates  for 
regulated  cable  service  in  accordance 
with  traditional  cost-of-service 
principles,  as  modified  to  take  account 
nf  unique  characteristics  of  the  cable 
industry.  These  rules  are  the  subject  of 
pending  petitions  for  reconsideration. 
In  addition,  the  Commission  is 
considering  comments  received  in 
response  to  a  Further  Notice  of 
Proposed  Rulemaking  concerning  the 
rate  of  return  that  should  be  applied 
in  rnst-nf-spr\'ice  cases. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/30/93  58  FR  40762 

R&O  04/15/94   59  FR  17975 

2nd  NPRM  04/15/94  59  FR  18066 

MO&O  10/14/94  59  FR  52087 
2nd  R&O  1st  Order  on  03/08/96  61  FR  9361 

Recon  FNPRM 
Correction  m  FB 


03/22/96  61  FR  11749 


Next  Action  Undeterr^iined 

Regulatory  Flexibility  Analysis 
Required:  Vt  v 

Small  Entities  Affected:  Businesses, 

GiiXHrnmcntdl  lurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Nancy  Stevenson. 
Pulicv  and  Rules  Division,  Federal 
Communications  Commission,  Cable 
Services  Bureau.  445  12th  Street,  S.W. 
Washington.  DC  20554 
Phone:  202  418-7039 
Fax:  202  418-7172 
Email:  nstevens@fcc.gov 

RIN:  306O-AF4H 


4287.  CUSTOMER  SERVICE 
STANDARDS 

Priority:  substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  l54(i)  to 
■.54!i     4-  l'SG303;  47  USC  552 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  NPRM,  Statutory,  April 

Abstract:  The  Commission  has  adopted 
customer  service  standards  for  cable 
operators  nationwide  to  implement  the 
provisions  of  the  Cable  Act  of  1992. 
Such  standards  shall  include,  at  a 
minimum,  cable  systems  office  hours, 
telephone  availability,  installations, 
outages,  service  calls,  and 
communication  between  the  cable 
operator  and  subscriber,  including 
hilline  and  refunds. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/23/92  57  FR  61038 

R&O  04/19/93   58  FR  21 107 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  ';  es 

Small  Entities  Affected:  Businesses, 

I.    ',  •  ":::,•  ::•,■       .■  ;-i!K-tions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Nancy  Stevenson. 
Policy  and  Rules  Division,  Federal 
Communications  Commission,  Cable 
Services  Bureau,  445  12th  Street.  S.W., 
Washington,  DC  20554 
Phone:  202  418-7039 
Fax:  202  418-7172 
Email:  nstevens@fcc.gov 

RIN:  3060-AF69 

4288.  CABLE  HOME  WIRING 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  544(i) 

CFR  Citation:  4~  CFR  76 

Legal  Deadline:  .None 

Abstract:  On  October  6.  1997,  the  FCC 
adopted  a  Report  and  Order  and 
Second  Notice  of  Proposed  Rulemaking 
(FCC  97-7360)  that  amends  its  cable 
inside  wiring  rules  to  enhance 
competition  in  the  video  distribution 
marketplace.  The  Second  FNPRM  seeks 
comment  on,  amori^  other  things, 
whether  there  are  circumstances  where 
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the  FCC"  shduld  ddnpt  restrictions  on 
exclusive  contracts  in  order  to  further 
promote  competition  in  the  MDU 
marketplace   A  Petition  for  Review  was 
filed  in  the  I'.S,  Circuit  Court  of 
Appeals  for  the  8th  Circuit  on 
November  24.  1997   The  FCC  has 
received  petitions  for  reconsideration 
and  has  requested  the  8th  Circuit  to 
hold  the  pending  court  case  in 
abeyance  until  the  Commission  takes 
action  on  the  pending  petitions.  The 
Court  granted  the  Commission's 
request. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


11'17''92 

57  FR  54209 

03/02  93 

58  FR  11970 

02 '01  96 

61  FR  3657 

02  16-96 

61  FR6210 

09  03/97 

62  FR  46453 

n  14;97 

62  FR  60165. 

NPRM 

R&O 

NPRM 

1  St  Order  on  Recon  8. 

FNPRM 
FNRPM 

R&O  and  2d  FNPRM 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Nancv  Stevenson, 
Policy  and  Rules  Division.  Federal 
Communications  Commission,  Cable 
Services  Bureau.  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-7039 
Fax:  202  418-7172 
Email:  nstevens@fcc.gov 

RIN:  3060-AG02 

4289.  OVER-THE-AIR  RECEPTION 
DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-104,  sec  207 

CFR  Citation:  47  CFR  25;  47  CFR  1 

Legal  Deadline:  Final.  Statutory, 

August  8.  1996 

Abstract:  The  FCC  has  prescribed 
regulations  to  prohibit  restrictions  that 
impair  a  viewer  s  ability  to  receive 
video  programming  services  through 
antennas  designed  for  over-the-air 
reception  of  television  broadcast 
signals,  multichannel  multipoint 
distribution  service,  or  direct  broadcast 
satellite  service.  Petitions  for 
reconsideration  are  pending. 

Timetable: 


NPRM  04/18/96  61  FR  16890 

R&O,  MO&O,  FNPRM  09  0496   61  FR  46557 
Order  on  Recon  1207  98  63  FR  67422 

Second  Repon  and        12/'23/98  63  FR  71 027 

Order 
Next  Action  Undetermined 

Regulatory  Fiexibiiity  Analysis 
Required:  ">•■- 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 

Loi  ,ii 

Agency  Contact:  Darryl  Cooper, 

Attorney,  Federal  Communications 

Commission,  Cable  Services  Bureau. 

445  12th  Street,  S.VV..  Washington,  DC 

20554 

Phone:  202  418-1039 

Fax:  202  418-7172 

Email;  dcooper@fcc.gov 

RIN:  306O-AG24 

4290  CLOSED  CAPTIONING 

Priority:  Other  Significant 

Legal  Authority:  47  USC  613 

CFR  Citation:  4  7  CFR  79 

Legal  Deadline:  None 

Abstract:  The  FCC  adopted  regulations 
to  ensure  that  video  programming  is 
accessible  to  persons  with  hearing 
disabilities  through  closed  captioning. 
The  rules  were  adopted  in  August  1997 
and  modified  in  response  to  petitions 
for  reconsideration  in  September  1998. 
The  FNPRM  adopted  in  lanuary  1998 
seeks  comment  on  appropriate  rules 
and  policies  to  ensure  the  accessibilitv 
of  televised  emergency  information  to 
persons  with  hearing  disabilities. 

Timetable: 


Action 

Date 

FR  Cite 

NOI 

12/15/95 

60  FR  65052 

Order 

01/29/96 

61  FR2781 

Order 

03:12,96 

61  FR  9963 

Repel 

08/14,96 

61  FR  42249 

NPPM 

02/03/97 

62  FR  4959 

Order 

03/24/97 

62  FR  13853 

R&O 

09: 16/97 

62  FR  48487 

FNRPM 

01  21-98 

63  FR  3070 

Order 

10'20/98 

63  FR 
726116 

Order 

06/23/99 

64  FR  33424 

Action 


Date 


FR  Cite 


R&O  &  FNPRM 


03/15/96  61  FR  10710 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  "^ .  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Marcia  Glauberman. 
Statistician,  Federal  Communications 
Commission.  445  12th  Street.  S.W., 
Washington,  DC  20554 
Phone:  202  418-7046 
Fax:  202  418-7172 

RIN:  3060-AG26 


4291.  CABLE  ACT  REFORM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154:  47  USC 
522;  47  USC  543;  47  USC  544;  47  USC 
548:  47  USC  552 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  This  proceeding  implements 
the  cable  reform  section  of  the 
Telecommunications  Act  of  1996.  It 
addresses  several  issues,  including  the 
cable  rate  complaint  process,  effective 
competition  and  subscriber 
notifications. 

Timetable: 


Action 


Date 


FR  Cite 


Orders  NPRM  04/30/96  61  FR  19013 

Repon  &  Order  07/02/99  64  FR  35948 

Correction  in  FR  08/06/99  64  FR  42855 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Nancy  Stevenson, 
Policy  and  Rules  Division,  Federal 
Communications  Commission.  Cable 
Services  Bureau,  445  12th  Street.  S.W., 
Washington.  DC  20554 
Phone:  202  418-7039 
Fax:  202  418-7172 
Email:  nstevens@fcc.gov 

RIN:  3060-AG27 

4292.  COMPETITIVE  AVAILABILITY  OF 
NAVIGATION  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  549 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  FCC  has  adopted  rules 
to  address  the  mandate  expressed  in 
Section  629  of  the  Communications  Act 
to  ensure  the  commercial  availability  of 
"navigation  devices",  the  equipment 
used  to  access  video  programming  and 
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other  services  from  multichannel  video 
prngramming  systems.  Petitions  for 
reconsideration  were  resolved  in  a 
recent  order. 

Timetable: 

Action 


Action 


Date         FR  Cite 


Date 


FR  Cite 


03/05/97  62  FR  10011 
07/15/98  63  FR  38089 
06  02  99   64  FR  29599 


NPRM 
R&O 
Order  on 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Horan, 
Attorney.  P'ederal  Communications 
Commission,  445  12th  Street,  S.W. 
Phone:  202  418-248H 
Fax:  202  418-7172 
Email:  thoran@fcc.gov 

RIN:  3060-AG28 

4293.  TELECOMMUNICATIONS  ACT 
OF  1996,  POLE  ATTACHMENT 
PROVISIONS 

Priority:  Other  .Significant 

Legal  Authority:  4  7  USC  isi;  47  USC 
154(i);  47  USC  154(j):  47  USC  224;  47 
USC  303;  4  7  l.'SC  403 

CFR  Citation:  47  c;FR  11401  to  1.1416 

Legal  Deadline:  Final,  Statutory, 
February  8.  1998. 

Abstract:  In  this  proceeding,  the 
Commission  continues  its 
implementation  of  section  703  of  the 
Telecommunications  Act  of  1996  (1996 
Act),  by  amending  the  Commission's 
rules  relating  to  pole  attachments.  The 
Commission  is  required  to  prescribe 
regulations,  no  later  than  two  years 
after  the  date  of  enactment  of  the  1996 
Act.  to  govern  the  charges  for  pole 
attachments  used  by  cable  operators 
and  telecommunications  carriers  to 
provide  telecommunications  serxices, 
when  the  parties  fail  to  resohe  a 
dispute  over  such  charges.  The  new 
R&O.  FCC  98-20,  released  Feb  6.  1998. 
prescribes  regulations  to  govern  these 
charges.  Petitions  for  reconsideration 
are  pending 

Timetable: 


R&O  03/12/98  63  FR  12013 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  Ye- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Cheryl  King.  Attorney 

Advisor,  Federal  Communications 

Commission,  Cable  Services  Bureau, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone;  202  418-2284 

Fax;  202  418-7172 

Email;  cking@fcc.gov 

RIN:  3060-AG71 

4294.  DIGITAL  MUST  CARRY 

Priority:  Substantive,  Nonsignificant. 
Ma|()r  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  534 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Section  614(b)(4)(B)  of  the 
Communications  Act  requires  that,  at 
the  time  the  Commission  prescribes 
standards  for  advanced  television,  it 
should  "initiate  a  proceeding  to 
establish  any  changes  in  the  signal 
carriage  requirements  of  cable 
television  systems  necessary  to  ensure 
cable  carriage  of  those  broadcast  signals 
of  local  commercial  television  stations 
which  have  been  changed  to  conform 
with  such  modified  standards."  The 
FCC  has  issued  an  NPRM  pursuant  to 
the  requirements  of  that  Section, 

Timetable: 


Action 


Date  FR  CKe 


Action 


Date 


FR  Cite 


NPRM 


08/18/97  62  FR  43963 


NPRM  08/07/98   63  FR  42330 

Next  Action  Unriete''mined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ben  Ciolant.  Staff 
Attorney,  Federal  Communications 
Commission.  Consumer  Protection  and 
Competition  Division,  Cable  Services 

Bureau.  445  12th  Street.  S\V. 
Washington.  DC  20554 
Phnne:  202  418-7111 


Fax;  202  418-7172 
Email:  bgolant@fcc.gov 

RIN:  3060-AG91 


4295.  HORIZONTAL  OWNERSHIP 
LIMITS 

Priority:  Other  Significant.  Major  status 

under  5  USC  801  is  undeterminexi. 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  303;  47  USC  533 

CFR  Citation:  47  CFR  76 

Legal  Deadline;  None 

Abstract:  bection  613  of  the 
(     iiir.iinications  Act  requires  the 
Commission  to  "prescribe  rules  and 
regulations  through  cable  systems 
owned  by  such  a  person,  or  in  which 
such  a  person  has  an  attributable 
interest."  On  June  26,  1998,  the 
Commission  issued  a  Second 
Memorandum  Opinion  &  Order  on 
Reconsideration  and  Further  Notice  of 
Proposed  Rulemaking.  FCC  98-138,  in 
this  matter.  Among  other  things,  the 
Further  Notice  seeks  comment  on 
whether,  in  light  of  evolving  market 
conditions,  30  percent  should  remain 
the  appropriate  horizontal  ownership 
limit,  whether  the  Commission  should 
revise  the  rules  to  consider  the 
presence  in  the  market  of  all  multi- 
channel video  programming  providers 
rather  than  cable  operators  alone,  and 
whether  to  base  the  limit  on  actual 
subscribers  rather  than  on  homes 
passed. 

Timetable: 


Action 


Date 


FR  Cite 


Second  MO&O  on         07/14/98  63  FR  37790 

ReconandFNPRM 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  ";  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact;  Darryl  Cooper, 

.\ltu:ni;\.  i  ederai  Communications 

Commission,  Cable  Services  Bureau, 

445  12th  Street.  S  \V    Washington.  DC 

20554 

Phone:  202  418-1039 

Fax;  202  418-7172 

Email;  dcooper@fcc.gov 

RIN;  3060-AH09 
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4296.  RULES  AND  POLICIES 
REGARDING  CALLING  NUMBER 
IDENTIFICATION  SERVICES  (CC 
DOCKET  91-281) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154(f);  47  USC 
201 

CFR  Citation:  47  CFR  64.1600  to 
64.1604 

Legal  Deadline:  Final.  ludicial.  [anuary 
1,  1997,  The  R&O  set  effective  date  of 
12/1/95  for  carriers  to  pass  CPN. 
provide  per  call  blocking.  &  provide 
unblocking  if  blocking  is  offered. 
Numerous  other  deadlines  for  when 
stays,  waivers  expire  The  R&O  set 
effective  date  of  12/1/95  for  carriers  to 
pass  CPN.  provide  per  call  blocking,  & 
provide  unblocking  if  blocking  is 
offered.  Numerous  other  deadlines  for 
when  stays,  waivers  expire. 

Abstract:  The  Report  and  Order  and 

Further  Notice  found  that  a  Federal 
model  for  interstate  delivery  of  calling 
partv  number  (CPN)  is  in  the  public 
interest  and  that  the  model  must 
protect  calling  partv  privacy.  The 
Second  Report  and  Order  confirms  this 
finding,  addresses  53  petitions  for 
reconsideration  of  the  Report  and  Order 
and  adopts  rules  that;  ensure  the 
interstate  delivery  of  calling  party 
number;  ensure  that  callers  can  activate 
a  per-call  privacy  mechanism  (by 
dialing  *B7)  to  block  display  of  their 
numbers  to  called  parties;  and  ensure 
that  if  State  policies  permit  and 
customers  select  to  have  per-line 
blocking,  callers  can  activate  a  per-call 
unblocking  mechanism  {by  dialing  *82) 
to  displav  their  numbers  to  called 
parties.  Further,  the  Second  Report  and 
Order  adopts  rules  to  ensure  that  for 
other  services  that  use  calling  party 
number  or  calling  name,  when  a  caller 
requests  privacy,  a  carrier  may  not 
reveal  that  caller's  number  or  name,  nor 
mav  the  carrier  use  the  number  or 
name  to  allow  the  called  party  to 
contact  the  calling  party.  These  rules 
became  generallv  effective  December  1. 
1995.  Hotel  and  motel  lines,  public 
payphones,  party  lines,  and  call  return 
services  must  comply  with  these  rules 
by  January  1,  1997  the  Commission 
has  granted  several  temporary'  stays  and 
waivers  of  these  rules.  The  Third 
Notice  of  Proposed  Rulemaking  seeks 
comments  on  whether  the  caller  ID 
rules  should  be  extended  to  Private 
Branch  Exchange  systems  and  private 
payphones.  The  Fourth  Notice  of 
Proposed  Rulemaking  seeks  comments 


on  whether  local  exchange  carriers 
without  blocking  software  should  be 
exempted  from  the  caller  ID  rules  and 
required  not  to  pass  CPN.  BellSouth 
has  petitioned  to  Commission  to 
reconsider  the  rules  established  in  the 
Second  Report  and  Order  that  applied 
the  caller  ID  rules  to  call  return 
services,  hotel  and  motel  lines,  and 
public  payphones.  The  3rd  Report  and 
Order,  released  March  25,  1997, 
clarified  that  called  ID  rules  do  apply 
to  call  return  services  and  party  lines. 
Siemens  petitioned  for  reconsideration 
of  caller  ID  rules  as  to  equipment 
manufacturers.  The  network  services 
division  of  the  Common  Carrier  Bureau 
granted  a  stay  of  the  FCC's  rules  for 
private  branch  exchange  (PBX) 
manufactiirers. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

09/26/91 

56  FR  57300 

FNPRM 

04/18/94 

59  FR  18349 

R&O 

04/18/94 

59  FR  18318 

Second  R&O  and 

06/02'95 

60  FR  28775 

Third  NPRM 

Order 

10/30/95 

Order 

11/30/95 

Order  &  Fourth  NPRM 

11/30/95 

60  FR  63491 

Third  R&O 

06/23/97 

62  FR  34015 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  rnflctprminpd 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  title  of  this 
item  was  revised  when  the  status  was 
changed  from  RM  7397  to  CC  Docket 
91-281.  The  RM  was  a  public  notice 
calling  for  comments  and.  upon  receipt 
of  comments  and  replies,  was 
terminated  in  favor  of  the  NPRM  under 
CC  Docket  91-281, 

Agency  Contact:  Jared  Carlson. 

Attorney,  Network  Services  Division. 

Federal  Communications  Commission, 

445  12th  Street  S.W,,  Washington,  DC 

20554 

Phone;  202  418-2350 

Email:  jcarlson@fcc.gov 

RIN:  3060-AF07 

4297.  ADMINISTRATION  OF  THE 
NORTH  AMERICAN  NUMBERING 
PLAN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  201  to  205;  47  USC  403; 
47  USC  152  to  155;  47  USC  3  to  4; 


47  USC  207  to  209;  47  USC  225  to 
227;  47  USC  251  to  252;  47  USC  271; 
47  USC  332:  47  USC  218 

CFR  Citation:  47  CFTl  151;  47  CFR  154; 

47  CFR  201  to  205;  47  C'FR  403;  47 
CFR  52.1  to  52.99 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order  lays 
the  foundation  for  the  fair  and  effective 
administration  of  numbering  in  the 
United  States.  The  Report  and  Order 
establishes  a  model  for  administration 
of  numbering  resources  in  a 
competitive  environment.  In  this 
model,  the  FCC  will  set  broad  policy 
objectives,  be  the  final  arbiter  of 
domestic  numbering  disputes  and  work 
closely  with  other  members  of  the 
North  American  Numbering  Plan 
(NANT),  the  states,  industry  and 
consumers  to  ensure  fair  and  effective 
number  administration.  The  Report  and 
Order  creates  the  North  American 
Number  Council  (NANC)  under  the 
Federal  Advisor\'  Committee  Act.  In  the 
Third  Report  and  Order,  released  on 
October  9,  1997,  the  Commission 
affirmed  the  NANC's  selection  of 
Lockheed  Martin  IMS  as  the  new 
NANP  administrator.  The  NANP 
administrator  is  a  nongovernmental 
entity  that  is  not  aligned  with  any 
particular  telecommunications  industry 
segment,  and  upon  selection  and 
following  a  transition  period,  assumed 
Bellcore's  current  NANP  administrator 
functions  and  the  central  office  code 
administration  functions  currently 
handled  by  the  dominant  local 
exchange  carrier  in  each  area  code.  The 
rules  were  expanded  to  accommodate 
the  requirements  of  the 
Telecommunications  Act  of  1996.  See 
FCC  96-337,  released  August  8.  1996. 


Timetable: 

Action 

Date 

FR  Cite 

NOI 

11/10/92 

57  FR  53462 

NPRM 

05/10/94 

59  FR  24103 

R&O 

0728/95 

60  FR  58737 

2d  R&O 

09/06/96 

61  FR  47284 

3rd  R&O 

10/09/97 

62  FR  55179 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  leannie  Grimes, 
Senior  Paralegal,  Federal 
Communications  Commission,  445  12th 
Street,  S.W.,  Washington.  DC  20554 
Phone:  202  418-2313 
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Fax:  202  418-2345 
Email:  jgrimes@fcc.gov 

RIN:  .10H0-AF.S0 


4298.  USE  OF  Nil  CODES  AND 
OTHER  ABBREVIATED  DIALING 
ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 

154{i):  47  USC  201  to  205;  47  USC 

251(p) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  in  1992.  the  FCC  released  a 
Notice  o{  Proposeri  Rulemaking  in  CC 
Docket  92-105  proposing  that  local 
exchange  carriers  (LECs)  be  required  to 
make  Nil  codes  available  for  access  to 
information  service  providers.  In  this 
proposal.  LECs  could  establish  any 
reasonable  assignment  criteria  for  such 
allocation,  including  'first  come,  first 
served."  The  FCC's  General  Counsel 
released  a  letter  indicating  it  found  no 
regulatory  or  legal  obstacles  to 
assignment  of  Nil  codes  for 
information  services.  On  February  19. 
1997.  the  FCC  released  a  First  Report 
and  Order  and  Further  Notice  of 
Proposed  Rulemaking  in  that  Docket 
(FCC  97-51)  which  allows  incumbent 
LECs.  in  addition  to  the  states  and  Bell 
Communications  Research  (Bellcore),  to 
continue  to  perform  the  Nil  code 
administration  functions  that  they 
performed  at  the  time  of  enactment  of 
the  1996  Act  amendments  to  the  1934 
Act,  until  further  FCC  action.  The  FCC 
concludes  that;  ;i)  311  should  be 
assigned  as  a  national  number  for 
access  to  non-emergency  police  calls: 
(2)  711  should  be  assigned  as  a  national 
number  for  access  to 
telecommunications  relay  services 
(TRS);  (3)  all  providers  of  telephone 
e.xchange  service  mu.st  be  able  to  have 
their  customers  call  611  and  811  to 
reach  their  repair  and  business  service 
offices;  and  (4)  a  LEC  may  not  itself 
offer  enhanced  services  using  a  411 
code  or  any  other  Nil  code,  unless  that 
LEC  offers  access  to  the  code  on  a 
reasonable  nondiscriminatory  basis  to 
competing  enhanced  service  providers 
in  the  local  service  area  for  whir:h  it 
is  using  the  code  to  facilitate 
distribution  of  their  enhanced  services. 
In  the  FNPRNL  the  FCC  asks  for 
comment  on;  (1)  the  technical 
feasibility  of  implementing  711  for  TRS 
access;  (2)  the  possibility  of  developing 
an  Nil  gateway  offering  access  to 


multiple  TRS  providers;  (3)  whether 
with  such  access,  TRS  calls  would  still 
be  answered  within  mandatory 
minimum  answer  times;  (4)  whether 
such  a  gateway  would  be  consistent 
with  section  255;  and  (5)  whether  other 
important  disability  services  could  be 
accessed  thereby;  (6)  the  possibility  of 
providing  both  voice  and  text  TRS 
services  through  the  same  abbreviated 
TRS  code;  (7)  the  proprietary  nature  of 
Nil  codes;  and  (8)  an  FCC  proposal 
to  transfer  administration  of  Nil  codes 
at  the  local  level  from  incumbent  LECs 
to  the  North  American  Numbering  Plan 
(NAN?)  administrator.  Petitions  for 
reconsideration  or  clarification  on  the 
order  have  been  filed.  Comments  and 
replies  were  filed  on  March  31  and 
April  30,  1997,  respectively.  On  lune 
16.  1999.  the  Commission  released  a 
Public  Notice  announcing  that  it  will 
hold  a  public  forum  on  September  8th, 
1999.  on  711  access  to  TRS.  The  goal 
of  the  forum  is  to  identify'  steps  that 
must  be  taken  to  implement  711  access 
to  TRS  as  w'ell  as  obstacles  to 
implementation  and  how  those 
obstacles  can  be  resolved. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/29/92  57  FR  22681 

First  R&O  02/26/97  62  FR  8633 

FNPRtvl  02'26/97  62  FR  8671 

Next  Act;0'^  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H  >iin.  .schrier 
Nankin.  -Attornev    i-'d-Tdi 
C'nmmunication,-  (  nmmission,  445  12th 
Street  S.W  .  Washington.  DC  20554 
Phone:  202  418-1466 
Email:  hnankin@fcc.gov 

RIN:  3nB0-AF51 

4299.  IMPLEMENTATION  OF  THE 
UNIVERSAL  SERVICE  PORTIONS  OF 
THE  1996  TELECOMMUNICATIONS 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151  et  seq  as 

amended 

CFR  Citation:  47  CFR  54 

Legal  Deadline:  NPRM,  Statutory, 

.March  8.  1996. 

Final.  Statutory,  May  8.  1997,  Federal- 
State  loint  Board  R&O  released  May  8, 

1997. 


Other.  Statutory.  November  8,  1996. 
Federal-State  Joint  Board  R&O  released 
May  8,  1997. 

Federal-State  Joint  Board  R&O  released 
May  8,  1997, 

Abstract:  As  required  by  the 
I  >  i.N    inmunications  Act  of  1996.  the 
Commission  sought  comment  on 
proposals  for  reforming  universal 
service.  On  November  8.  1996.  the 
Federal-State  Joint  Board  on  Universal 
Service  issued  a  recommended  decision 
on  changes  to  the  universal  service 
support  mechanisms.  In  addition,  on 
January  10.  1997.  the  Commission 
issued  an  NPRM  and  NO!  on  changes 
to  the  Board  of  Directors  of  the 
National  Exchange  Carrier  Association 
(NECA),  regarding  the  administration  of 
universal  service.  On  May  8.  1997,  the 
Commission,  at  the  direction  of 
Congress,  released  its  order 
implementing  the  universal  service 
portions  of  the  1996  Act.  On  December 
30.  1997.  the  Commission  issued  the 
4th  Order  on  Reconsideration  which 
made  changes  and  clarifications  to  the 
May  8  Order,  On  June  22.  1998.  the 
Commission  issued  the  5th  Order  on 
Reconsideration  which  revised  the 
collection  levels  for  the  schools  and 
libraries  support  mechanism  through 
June  30.  1999.  and  revised  the 
collection  levels  for  the  rural  health 
care  support  mechanism  through 
December  31.  1998.  The  5th  Order  on 
Reconsideration  also  revised  the 
priority  with  which  schools  and 
libraries  and  rural  health  care  providers 
will  receive  support.  On  October  28, 
1998.  the  Commission  issued  the  5th 
Report  and  Order,  in  which  it  adopted 
the  model  platform  for  its  forward- 
looking  economic  cost  methodology, 
which  will  be  used  to  determine 
support  for  non-rural  carriers  beginning 
July  1.  1999.  On  November  21.  1998. 
the  Commission  issued  the  8th  Order 
on  Reconsideration  in  which  it 
consolidated  the  administration  of 
universal  ser\'ice  into  a  single  entity 
known  as  the  Universal  Service 
Administrative  Company  or  USAC.  On 
November  25.  1998.  theFederal-State 
Joint  Board  on  Universal  Service  issued 
its  Second  Recommended  Decision  in 
which  the  Joint  Board  made  certain 
recommendations  to  the  Commission 
regarding  the  high  cost  support 
mechanism. 

On  May  28th.  1999.  the  Commission 
issued  the  13th  Order  on 
Reconsideration  in  which  it  adopted 
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the  principles  of  a  federal  high  cost 
support  mechanism  that  conformed  to 
the  Second  Recommended  decision  and 
in  which  it  sought  further  comment  on 
specific  elements  nf  the  support 
methodology   In  the  13th  Order  on 
Reconsideration,  the  Commission  also 
decided  to  implement  the  new  high 
cost  support  mechanism  on  January  1, 
2000  instead  of  fuly  1.  1999  as 
previously  planned.  On  May  28,  1999, 
the  Commission  also  issued  a  Further 
.N'otice  of  Proposed  Rulemaking  in 
which  it  sought  comment  on  proposed 
input  values  to  be  used  in  the  forward- 
looking  model  to  determine  non-rural 
LECs"  cost  of  providing  supported 
services  in  high  cost  areas   On  .\ugusf 
5.  1999.  the  Commission  adopted  a 
Further  Notice  of  Proposed  Rulemaking 
in  which  it  sought  comment  to 
ascertain  the  availabilitv  of.  and  to 
understand  the  pt)ssihle  impediments 
to.  deployment  and  subscribership  in 
unserved  and  underserved  areas  of  the 
nation,  including  tribal  lands  and  other 
insular  areas. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 
Period  End 

Recommended 
Decision  Federal- 
State  Joint  Board, 
Universal  Service 

First  R&O  implement 
Schools/Libraries 
Admin  Prov 
8  254,  1996  Act 

Second  R&O 
Implement  of 
Universal  Sen/ice 
Provisions  of  1 996 
Telecom  Act 

Order  on  Recon 

R&O  &  2d  Order  on 
Recon 

Order  on  Recon  2d 
R&O&FNPRM 

3rd  R&O 

2d  Order  on  Recon 
CC  Docket  97-21 

4tti  Order  on  Recon 

5tti  Order  on  Recon 

5th  R&O 

8th  Order  on  Recon 

2d  Recommended 
Decision 

Final  Order  Changes 
to  the  Board  of 
Directors  of  NECA 


Regulatory  Flexibility  Analysis 
Required:  Yes 


03/08/96  61  FR  10499 
1 1/08/96  61  FR  63778 

05/08/97   62  FR  32862 

05/08/97 


07/10/97   62  FR  40742 
07/18/97   62  FR  41294 

08/15/97   62  FR  47404 

10/14/97  62  FR  561 18 
1126/97   62  FR  65036 

12  30  97   62  FR  2093 
06  22  98   63  FR  43088 
10/28/98  63  FR  63993 
11/21/98 
11/25/98 

T.D  Be   Determined 


Small  Entities  Affected:  Businesses, 
Govertunental  lunsdictions 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Irene  Flannery, 

Attorney,  Federal  Communications 

Commission,  Common  Carrier  Bureau, 

445  12th  Street,  N.W..  Washington,  DC 

20554 

Phone:  202  418-7400 

Email:  iflanner@fcc.gov 

RIN:  3060-AF85 

4300.  TOLL  FREE  SERVICE  ACCESS 
CODES 

Priority:  .Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151,  47  L'SC 
201  et  seq;  47  USC  154(i);  47  USC 
251(e) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proceeding  assures  that 
toll  free  numbers  are  allocated  on  an 
efficient,  fair,  and  orderly  basis. 

Timetable: 


Action 


Date 


FR  Cite 


10/05/95  60  FR  57157 
04/25/97  62  FR  201 26 
03/30/98  63  FR  16440 


NPRM 
Second  R&O 
Fourth  R&O  and 
MO&O 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  .Schwimmer. 
Attornev,  P't'derdl  Communications 
Commission.  445  12th  Street  S.W., 
Washington,  DC  20554 
Phone:  202  418-2334 
Email:  mschwimm@fcc.gov 

RIN:  3060-AGn 

4301.  IMPLEMENTATION  OF  SECTION 
273  OF  THE  TELECOMMUNICATIONS 
ACT  OF  1996;  NOTICE  OF  PROPOSED 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  273;  47  USC 
151;  47  I  SC  153;  47  USC  154;  47  USC 
157;  47  USC  201  to  209;  47  USC  218; 
47  U.SC  251;  47  USC  403 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rulemaking  implements 
provisions  of  the  Telecommunications 
Act  of  1996  relating  to  the 


manufacturing  of  telecommunications 
equipment  and  customer  premises 
equipment  by  the  Bell  Operating 
Companies  and  their  affiliates. 

Timetable: 


Action 


Date 


FR  Cite 


12/11/96  62  FR  3638 
01/24/97 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  Cooke. 

Attorney.  Federal  Communications 

Ojmmission.  Common  Carrier  Bureau. 

445  12th  Street.  S.W.,  Washmgton,  DC 

20554 

Phone;  202  418-2320 

Email:  gcooke@fcc.gov 

RIN:  3060-AG36 

4302.  IMPLEMENTATION  OF  NON- 
ACCOUNTING  SAFEGUARDS,  SEC. 
271  &  272  OF  COMMUNICATIONS  ACT 
OF  1996  &  REGULATORY 
TREATMENT  OF  LEC  PROVISIONS  OF 
INTEREXCHANGE  SVCS.  ORIG.  IN 
LEC  LOCAL  EXCH.  AREA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 

152;  47  USC  154;  47  USC  201  to  205; 
47  USC  215;  47  USC  218;  47  USC  220: 
47  USC  271:  47  USC  272;  47  USC 

303(r) 

CFR  Citation:  47  CFR  61.41;  47  CFR 
61.58;  47  CFR  63.71;  47  CFR  64.702; 
47  CFR  1,720:  47  CFR  1.721:  47  CFR 
1.735 

Legal  Deadline:  None 

Abstract:  On  March  24,  1998.  the  FCC 
released  an  Order  staying  the  provision 
for  the  April  18.  1998  deadline  by 
which  independent  LECs  that  provide 
for  in-region,  interstate  interexchange 
services  on  an  integrated  basis  must 
comply  with  the  FCC's  requirement 
that  they  provide  these  services  through 
a  separate  affiliate.  To  insure  that 
independent  LECs  do  not  incur 
compliance  costs  while  the  possibility 
of  changes  to  the  requirement  still 
exists,  the  Order  stays  the  the  portion 
of  the  rule  that  provides  the  deadline 
for  compliance  until  60  days  after 
release  of  a  Commission 
reconsideration  order  addressing  this 
issue.  The  Second  Report  and  Order  in 
the  Proprietary  Network  Information 
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(CPNI)  proceeding  (CC  Docket  No.  96- 
115)  resolved  CPNI  issues  raised  in  this 
proceeding  that  had  been  deferred, 
including  obligations  in  connection 
with  sections  272  and  274  of  the  1996 
Act 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/29/96 

61  FR  39392 

PNPRM 

01/21/97 

62  FR  2991 

istR&O 

01/21/97 

62  FR  2927 

2nd  Order  on  Recon 

07/07/97 

62  FR  36216 

Order 

04/06'98 

63  FR  16696 

Second  R&O 

04 '24 '98 

63  FR  20326 

Erratum 

06/25/98 

63  FR  34603 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  rndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Margaret  Egler.  Policv 

Program  Planning  Division.  Federal 

Communications  Commission.  Policv 

and  Program  Planning  Division.  CCB, 

445  12th  Street,  S.W.. Washington,  DC 

20554 

Phone:  202  418-1580 

RIN:  3060- -^03 7 


4303.  POLICIES  AND  RULES 
GOVERNING  INTERSTATE  PAY-PER- 
CALL  AND  OTHER  INFORMATION 
SERVICES  PURSUANT  TO  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  228 

CFR  Citation:  47  CFR  64.1501:  47  CFR 

64.1504:  47  CFR  64.1510 

Legal  Deadline:  None 

Abstract:  The  Commission  has  recei\ed 
comments  on  proposed  rules  designed 
to  implement  the  1996 
Telecommunications  Ac:t  with  respect 
to  information  services  to  prevent 
abusive  and  deceptive  practices  by 
entities  that  might  try  to  circumvent  the 
statutory  requirements.  The  proposed 
rules  address  generally  the  use  of 
dialing  sequences  other  than  the  900 
service  access  code  to  provide 
information  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 


06/20/96  61  FR  31481 

09/16/96 


Regulatory  Flexibility  Analysis 
Required:  Ye-- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mdr\  K(  inmo. 
industry  .Analyst,  Entorci-nient 
Division,  Federal  Communications 
Commission.  445  12th  Street,  S.W., 
Washington.  DC  20554 
Phone:  202  418-0960 
Email:  mromanoiSfcc.gov 

RIN:  3060-AG42 

4304.  TELECOMMUNICATIONS 
CARRIERS'  USE  OF  CUSTOMER 
PROPRIETARY  NETWORK 
INFORMATION  AND  OTHER 
CUSTOMER  INFORMATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 

154.  47  USC  222;  47  USC  275;  47  USC 

CFR  Citation:  \ut  Yet  Determined 
Legal  Deadline:  .None 

Abstract:  On  October  31,1996,  the  FCC 

released  a  Second  Repoil  &  Order  in 
f;c;  Docket  no.  96-61,  in  which  the 
Commission  determined  that  the 
statutory  forbearance  criteria  in  Section 
10  of  the  Telecommunications  Act  of 
1 996  are  met  for  the  Commission  to  no 
longer  file  tariffs  pursuant  to  Section 
203  for  their  interstate,  domestic, 
interexchange  services.  The 
Ciommission  therefore  ordered  all 
nondominant  interexchange  carriers  to 
cancel  their  tariffs  for  interstate, 
domestic,  interexchange  services  within 
nine  months  from  the  effective  date  of 
the  Second  Report  *;  Order.  In  addition, 
the  Second  Report  &  Order  requires 
nondominant  interexchange  carriers  to 
make  public  information  concerning 
rates,  terms,  and  conditions  for  all  their 
interstate,  domestic,  interexchange 
services.  This  disclosure  requirement, 
along  with  an  annual  certification 
requirement,  was  adopted  to  facilitate 
enforc:ement  of  the  geographic  rate 
a\eraging  and  rate  integration 
requirements  of  Section  254(g)  of  the 
C;ommuni(:ati(ms  .•\ct.  as  ammended. 


Action 


Date 


FR  Cite 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Public  Notice 
FNPRM 
2d  R&O 
2d  R&O 


05/28/96  61  FR  26483 

02/25/97  62  FR  8414 

02/27/98 

02/27/98 

04/28/98  63  FR  20326 


FNPRM  OA'^^f-   A3  FR  20364 

Order  on  06  *  •   -  - 

Reconsideration 

Nexi  Actic^  U"dele'''^i"er! 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

[  nJ"tiT::.::it',: 

Agency  Contact:  Margaret  Egler,  Policy 

Program  Planning  Division,  Federal 

Communications  Commission.  Policy 

and  Program  Planning  Division,  CCB, 

445  12th  Street.  S.W..  Washington.  DC 

20554 

Phone:  202  418-1580 

RIN:  30BO-AG4  ^ 


4305.  TELEMESSAGING.  ELECTRONIC 
PUBLISHING,  AND  ALARM 
MONITORING  SERVICES 

Priority:  >,:i)<'d;iii\  l.  Nunsignificant 

Legal  Authority:  47  USC  151:  47  USC 
154;  47  USC  260;  47  USC  274;  47  USC 
275-47  n.SC  303{r) 

CFR  Citation:  47  CFR  64;  47  CFR  1 

Legal  Deadline:  None 

Abstract:  On  February  7,  1997,  the 
Cuinnussion  released  an  Order  that 
implements  the  telemessaging  and 
electronic  publishing  provisions  of  the 
Telecommunications  Act  of  1996  (1996 
Act),  sections  260  and  274, 
respectively.  Section  260  delineates  the 
conditions  under  which  incumbent 
local  exchange  carriers  (LECs)  may  offer 
telemessaging  services.  Section  274 
permits  Bell  Operating  Companies 
(BOCs)  to  provide  electronic  publishing 
services  only  through  a  "separated 
affiliate"  or  an  "electronic  publishing 
joint  venture"  that  meets  certain 
separation,  nondiscrimination,  and 
joint  marketing  requirements.  On 
March  25,  1997,  the  Commission 
released  a  Second  Report  and  Order 
implementing  the  alarm  monitoring 
service  provisions  set  forth  in  section 
275  of  the  1996  Act.  Among  other 
things,  the  Order  concludes  that 
Ameritech  is  the  only  BOC  that 
qualifies  for  grandfathering  treatment 
under  section  275(a)(2)  of  the  1996  Act. 
and  also  finds  that  incumbent  LECs, 
including  BOCs,  that  provide  basic 
telecommunications  services  or 
information  services  that  are  used  by 
third  parties  to  provide  alarm 
monitoring  services  are  not  engaged  in 
the  provision  of  alarm  monitoring 
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service.  The  Order  also  finds  that  the 
Computer  III/ONA  requirements 
continue  to  govern  the  provision  of 
alarm  monitoring  services  and 
telemessaging,  The  Order  also 
concludes  that  section  260(a)  of  the  Act 
imposes  nondiscrimination 
requirements  on  incumbent  LEC 
provision  of  telemessaging  services  that 
are  in  addition  to  those  found  in 
sections  201  and  202. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
FNPRM 
IstR&O 
2ndR&0 


07/29/96  61  FR  39385 

02  20/97  62  FR  7744 

02'20'97  62  FR  7690 

04,04. 97  62  FR  16093 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  .\nn  Stevens,  Federal 
Communications  Cnmmission,  445  12th 
Street,  S.VV  ,  Washington,  DC  20554 
Phone:  202  418-1543 

RIN:  3060-AG44 


4306.  POLICY  AND  RULES 
CONCERNING  THE  INTERSTATE. 
INTEREXCHANGE  MARKETPLACE; 
IMPLEMENTATION  OF  SECTION 
254(G)  OF  THE  COMMUNICATIONS 
ACT  OF  1934,  AS  AMENDED 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151:  47  USC 
154;  47  USC  201  to  205;  47  USC  214(e); 
47  USC  215;  47  USC  218;  47  USC  220 

CFR  Citation:  47  CFR  64.702(e);  47 

CFR  61 

Legal  Deadline:  None 

Abstract:  On  March  25,  1993.  the 
C'ommission  released  an  NPRM  seeking 
comment  on  its  proposal  that 
nondominant  interexchange  carriers 
should  no  longer  file  tariffs.  On  October 
29,  1996,  the  Commission  adopted  the 
Second  Report  and  Order  in  which  it 
determined  that  the  statutor\' 
forbearance  criteria  in  section  10  of  the 
Communications  Act  were  met  for 
complete  detariffing  of  the  interstate, 
domestic,  interexchange  services 
offered  by  nondominant  interexchange 
carriers.  The  Commission  determined 
that  such  carriers  would  no  longer  be 
allowed  to  file  tariffs  pursuant  to 
section  203  of  the  Communications  Act 
for  such  services,  with  limited 


exceptions.  The  Commission 
maintained  the  tariffing  requirement  for 
the  international  portion  of  bundled 
domestic  and  international  service 
offerings.  It  further  required 
nondominant  interexchange  carriers  to: 
(1)  file  an  annual  certification  stating 
that  they  are  in  compliance  with  the 
requirements  of  section  254(gj;  (2) 
maintain  supporting  documentation  on 
the  rates,  terms,  and  conditions  of  their 
interstate,  domestic,  interexchange 
services  that  they  could  submit  to  the 
Commission  within  ten  business  days 
upon  request;  and  (3)  make  publicly 
available  information  concerning 
current  rates,  terms,  and  conditions  for 
all  of  their  interstate,  domestic 
interexchange  services.  Several  parties 
appealed,  requesting  a  stay  of  the  2nd 
R&O  pending  review  by  the  D,C, 
Circuit.  On  2/13/1997,  the  Circuit 
granted  certain  motions.  The  result  was 
that  nondominant  interexchange 
carriers  were  required  to  file  tariffs  for 
their  interstate,  domestic,  interexchange 
service.  On  8/20/1997,  the  FCC  released 
an  Order  On  Reconsideration  in  which 
it  modified  the  2d  R&O  by:(l)  adopting 
permissive  detariffing  for  interstate, 
domestic.  interexc;hange  direct-dial 
services  to  which  end  users  obtain 
access  by  dialing  an  access  code;  (2) 
adopting  permissive  detariffing  for  the 
1st  45  days  of  service  to  new  customers 
that  contact  the  local  exchange  carrier 
to  choose  their  primary-  interexchange 
carrier;  and  (3)  eliminating  the 
requirement  that  nondominant 
interexchange  carriers  make  publicly 
available  information  concerning 
current  rates  and  terms  for  most 
interstate,  domestic  interexchange 
services. 

In  the  Second  Order  on 
Reconsideration,  the  Commission 
considered  again  whether  nondominant 
interexchange  carriers  (IXCs)  should  be 
required  to  make  available  to  the  public 
information  concerning  the  rates,  terms 
and  conditions  for  all  their  interstate. 
domestic,  interexchange  services.  Like 
other  common  earners,  IXCs 
historically  have  been  required  to  file 
tariffs  with  the  appropriate  regulatory 
body  (this  Commission,  in  the  case  of 
interstate  services)  establishing  the 
rates,  terms,  and  conditions  of  service. 
The  tariff  does  not  simply  serve  as  a 
public  source  of  such  information; 
under  the  judicially  created  "filed-rate'" 
doctrine,  the  tariffed  rate  for  a  service 
is  the  onlv  lawfiil  rate  that  the  carrier 


may  charge  for  that  service.  Even  if  a 
carrier  intentionally  misrepresents  its 
rate  and  a  customer  relies  on  the 
misrepresentation,  the  carrier  cannot  be 
held  to  the  promised  rate  if  it  conflicts 
with  the  tariffed  rate.  When  a  single 
carrier  dominated  the  interstate 
interexchange  market,  tariffing  was  an 
effective  tool  for  ensuring  compliance 
with  various  common  carrier 
requirements,  including  rules  that 
require  nondiscrimination  among 
customers. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/03/96 

61  FR  14717 

R&O,  Sec.  254(g) 

08/16/96 

61  FR  42558 

Requirements  of 

Communications 

Act 

2nd  R&O 

11/22/96 

61  FR  59340 

Order  on 

11/04/97 

62  FR  59583 

Reconsideration 

Second  Order  on 

04/22/99 

64  FR  19722 

Reconsideration 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrea  Kearney, 

Attorney-Advisor,  Federal 

Communications  Commission,  Policy 

and  Program  Planning  Division,  445 

12th  Street,  S.W.,  Washington.  DC 

20554 

Phone:  202  418-1580 

RIN:  3060-AG45 


4307.  IMPLEMENTATION  OF  THE 
SUBSCRIBER  SELECTION  CHANGES 
PROVISION  OF  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
201;  47  USC  258 

CFR  Citation:  47  CFR  64.1150;  47  CFR 
64.1160;  47  CFR  64.1170;  47  CFR 
64.1190;  47  CFR  64.1180;  47  CFR 
64.1100 

Legal  Deadline:  None 

Abstract:  This  Order  establishes  new- 
rules  and  policies  implementing  section 
258  of  the  Communications  Act  of  1934 
(ACT),  as  amended  by  the 
Telecommunications  Act  of  1996. 
w-hich  makes  it  unlawful  for  any 
telecommunications  carrier  to  "submit 
or  execute  a  change  in  a  subscriber's 
selection  of  a  provider  of 
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telecommunications  exchange  service 
or  telephone  toll  ser\'ice  except  in 
accordance  with  such  verification 
procedures  as  the  Commission  shall 
prescribe."  The  rules  provide,  am(^ng 
other  things,  that  anv 
telecommunications  carrier  that  \iolates 
such  verification  procedures  and  that 
collects  charges  for  telephone  exchange 
service  or  telephone  toll  ser\'ice  from 
a  subscriber,  shall  be  liable  to  the 
carrier  previously  selected  by  the 
subscriber  in  an  amount  equal  to  all 
charges  paid  by  the  subscriber  after 
such  violation   In  the  FNPRM  we  seek 
comment  (^n  several  proposals  tf) 
further  strengthen  our  slamming  rules, 
including  a  proposal  to  require 
unauthorized  carriers  to  remit  to 
authorized  carriers  certain  amounts  in 
addition  to  the  amount  paid  by 
slammed  subscribers,  as  well  as 
proposals  for  preventing  the  confusion 
and  slamming  that  results  from 
resellers  using  the  same  earner 
identification  codes  (CICs)  as  their 
facilities-based  carriers. 

Timetable: 


Action 

Date 

FR  Cite 

FNPRM 

08/14/97 

62  FR  43493 

MO&Oon  Recon 

08 '14/97 

FNPRM  Comment 

09  30  97 

Period  End 

Second  FNPRM 

12/17/98 

Second  Report  & 

12/17/98 

Order 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yet^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Parker. 

Attorney.  Federal  Communications 

Commission.  Common  Carrier  Bureau. 

445  12th  Street,  S  \V..  Washington.  DC; 

20554 

Phone:  202  418-7393 

Email:  kparker@fcc.gov 

RIN:  30R0-AG46 

4308.  IMPLEMENTATION  OF  SECTION 
402(BH1)(A)OFTHE 
TELECOMMUNICATIONS  ACT  OF  1996 
(LEC  TARIFF  STREAMLINING 
PROVISIONS) 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151:  47  CSC 
154 

CFR  Citation:  4  7  CFR  1.773(a):  4  7  CFR 
61.58 


Legal  Deadline:  Final,  Statutory, 
i-i'hruarv  H.  1997.  The  Act  of  1996 
[)ri)\  ifies  that  streamlining  provisions 
ap[)ly  to  any  charge,  classification, 
regulation,  or  practice  filed  on  or  after 
one  year  after  date  of  enactment  of  the 
Act  (i  (>,,  2  8/97). 
The  Act  of  1996  provides  that 
streamlining  provisions  apply  to  any 
charge  classification,  regulation,  or 
{iractice  filed  on  or  after  one  year  after 
date  of  enactment  of  the  Act  (i.e., 
2/8/97). 

Abstract:  In  this  Report  and  Order,  the 
Fix   adopted  rules  to  implement  the 
spei  ifif  streamlining  requirements  of 
the  Telecommunications  Act  of  1996. 
Petitions  for  reconsideration  were  filed. 

Timetable: 


Action 


Date 


FR  CKe 


09/24/96  61  FR  49987 
10/24/96 


NPRM 

NPRM  Comment 

Period  End 
R&O  02/07/97  62  FR  5757 

Nex!  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ Cs 

Small  Entities  Affected;  Bu-messes 

Government  Levels  Affected:  None 

Agency  Contact:  joi  Nolcn.  .Xttnrney. 

Federal  Conimunic:ations  Commission, 

445  12th  Street.  S.W..  Washington,  DC 

20554 

Phone:  202  418-1520 

RIN:  3060-A(;47 

4309.  REGULATORY  TREATMENT  OF 
LEC  PROVISION  OF  INTEREXCHANGE 
SERVICE  ORIGINATING  IN  THE  LEGS 
LOCAL  EXCHANGE  AREA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
152:  47  use  154:  47  USC  201  to  205: 
4"  r.SC    215:  47  USC  218;  47  USC  220; 
47  use  271;  47  USC  272;  47  USC 
303(r) 

CFR  Citation:  47  CFR  61.3(o);  47  CFR 

til.3(ti 

Legal  Deadline:  None 

Abstract:  On  April  18.  1997,  the 

f'ommission  released  a  Sec:ond  Report 
and  Order  in  CC  Docket  No.  96-149  and 
a  Third  Report  and  Order  in  CC  Docket 
No.  96-61  (Classification  Order),  in 
which  the  Commission  revised  its 
regulator\  treatment  of  BOCs'  and 
independent  LECs   provision  of 
domestic,  interstate.  Imiu  distance 
services  and  internation.ii  ser\i(  es.  The 


Classification  Order  revises  the 
Commission's  approach  to  defining 
product  and  geographic  markets  so  as 
to  be  more  in  accord  with  the  1992 
Department  of  Justice/Federal  Trade 
Commission  Horizontal  merger 
Guidelines;  classifies  the  BOCs'  long 
distance  affiliates  as  "non-dominant"  in 
the  provision  of  long  distance  services 
that  originate  in  the  areas  in  which  a 
BOC  provides  local  telephone  services; 
and  also  classifies  independent  LECs  as 
non-dominant  in  the  provision  of  in- 
region  long  distance  services,  but 
requires  independent  LECs  to  provide 
their  in-region  long  distance  services 
through  separate  affiliates  that  satisfy 
certain  separation  requirements. 
Finally,  the  Classification  Order 
classifies  the  BOCs  and  independent 
LECs  as  non-dominant  in  the  provision 
of  interstate,  domestic,  and  long 
distance  services  that  originate  outside 
of  the  areas  in  which  they  provide  local 
telephone  services,  and  it  eliminates 
the  requirement  that  the  BOCs  and 
independent  LECs  provide  those  out-of- 
region  services  through  separate 
affiliates.  On  June  27.  1997,  the 
Commission  released  an  Order  on 
Reconsideration,  which  made  minor 
modifications  to  the  Classification 
Order,  including  ch^ging  the  effective 
date  of  the  Classification  Order  to  70 
days  after  its  publication  in  the  Federal 
Register.  On  March  24.  1998,  the  FCC 
released  an  Order  staying  the  provision 
for  the  April  18,  1998  deadline  by 
which  independent  LECs  that  provide 
in-region,  interstate,  interexchange 
services  on  an  integrated  basis  must 
comply  with  the  FCC's  requirement 
that  they  provide  these  services  through 
a  separate  affiliate.  To  ensure  that 
separate  LECs  do  not  incur  compliance 
costs  while  the  possibility  of  changes 
to  the  requirement  still  exists,  the 
Order  stays  the  portion  of  the  rule  that 
provides  the  deadline  for  compliance 
until  60  days  after  the  release  of  an 
FCC  reconsideration  order  addressing 
this  issue. 

The  Second  Order  on  Reconsideration 
amended  the  Commission's  rules  to 
allow  independent  LECs  that  provide 
in-region,  long  distance  services  solely 
on  a  resale  basis  to  do  so  through  a 
separate  corporate  division  rather  than 
a  separate  legal  entity. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 

Order  on  Recon 


07/29/96  61  FR  39379 
07/03/97  62  FR  35974 
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Action 


Date 


FR  Cne 


07/03/97 

04  06,98   63  FR  16696 
08.16-99   64  FR  44423 


2nd  R&O 

Order 

2nd  Order  on 

Reconsideration  & 

MO&O 
Nexl  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  L'ndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrea  Kearney, 

Attorney- Advisor,  Federal 

Communications  Commission,  Policy 

and  Program  Planning  Division,  445 

12th  Street.  S  W  .  VVa.shington,  DC 

20554 

Phone:  202  418-1580 

RIN:  306&-AG48 

4310.  ACCESS  CHARGE  REFORM 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154());  47  USC  201  to 
205:  47  USC  403;  47  USC  403;  47  USC 
553 

CFR  Citation:  47  CFR  61.41  to  61.49; 
47  CFR  6q 

Legal  Deadline:  None 

Abstract:  On  Decefnber  24.  1996.  the 
Commission  initiated  a  rulemaking  to 
revise  its  access  charge  rules  to  make 
them  compatible  with  a  competitive 
market  envisioned  by  the 
Telecommunications  .-Xct  of  1996  On 
Mav  7,  1997,  the  Commission  adopted 
revised  access  charge  rate  structure 
rules  and  adjusted  the  price  cap 
productivity  factor  The  Commission 
also  adopted  a  market-based  approach 
to  reducing  overall  access  charge  levels 
and  moving  such  levels  toward 
forward-looking  economic  costs.  The 
Commission  adopted  a  Further  Notice 
of  Proposed  Rulemaking  seeking 
comment  on  proposals  to  allow 
presubscribed  interexcliaiige  carrier 
charges  on  special  access  lines  and 
adjust  the  allocation  of  General  Support 
Facilities  costs  recovered  through 
interstate  access  charges.  On  luly  10, 
1997.  on  its  own  motion,  and  on 
October  9.  1997,  in  response  to 
reconsideration  petitions,  the 
Commission  revised  or  clarified  certain 
parts  of  the  rules  adopted  in  the  May 
1997  .Access  Charge  Reform  Order.  On 
November  26,  1997,  the  Commission 
adopted  rules  requiring  price  cap 
earners  to  adjust  the  allocation  of 


General  Support  Facilities  costs  and  to 
reduce  their  price  cap  indices  to  ensure 
that  regulated  access  rates  do  not 
recover  those  costs  which  are  related 
to  nonregulated  services.  On  October  1. 
1998,  the  Commission  delayed  until 
July  1,  1999,  certain  increases  to  the 
ceilings  for  the  presubscribed 
interexchange  carrier  charge  (PICC).  On 
October  5.  1998.  the  Commission 
issued  a  Public  Notice  inviting  parties 
to  update  and  refresh  the  record  on 
certain  access  reform  issues. 
Reconsideration  petitions  filed  in 
response  to  the  Access  Charge  Reform 
Order,  if  not  yet  addressed,  will  be 
addressed  in  future  reconsideration 
orders.  On  May  27,1999.  the 
Commission  initiated  a  further 
rulemaking,  seeking  comment  on  how 
to  adjust  interstate  access  charges  in 
conjunction  with  the  removal  from 
access  charges  of  implicit  universal 
service  support  for  non-rural  local 
exchange  carriers.  On  August  5,  1999, 
the  Commission  adopted  rules 
implementing  the  market-based 
approach  to  access  charge  reform, 
pursuant  to  which  incumbent  price  cap 
local  exchange  carriers  receive 
progressively  greater  pricing  flexibility 
as  competition  develops.  The 
Commission  also  initiated  a  further 
notice  of  proposed  rulemaking,  seeking 
comment  on  additional  pricing 
flexibility,  proposed  changes  to  the  rate 
structiu^e  for  local  switching  and 
tandem-switched  transport,  and  the 
need  to  constrain  access  charges 
imposed  by  competitive  local  exchange 
carriers.  Reconsideration  petitions  filed 
in  response  to  the  November  1977 
General  Support  Facilities  Order  will 
be  addressed  in  a  future 
reconsideration  order. 


Action 


Date 


FR  Cite 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/31/97 

62  FR  04670 

NPRM  Comment 

02/13/97 

Period  End 

FNPRM 

06/06/97 

62  FR  31040 

R&O 

06/11. '97 

62  FR  31868 

Second  Report  & 

06/11/97 

62  FR  31939 

Order 

Order  on 

07/29/97 

62  FR  40460 

Reconsideration 

Second  Order  on 

10/29/97 

62  FR  56121 

Reconsideration 

Third  Report  &  Order 

12/15/97 

62  FR  65619 

Public  Notice 

10/09/98 

63  FR  54430 

Third  Order  on 

10/15/98 

63  FR  55334 

Reconsideration 

Fourth  Report  &  Order 

06/09/99 

64  FR  30949 

and  FNPRM 

Fifth  Report  &  Order      08/27/99 

and  FNPRM 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Tamara  Freiss, 
Federal  Communications  Commission, 
Common  Carrier  Bureau.  445  12th 
Street,  S.W..  Washington.  DC  20554 
Phone:  202  418-1530 

RIN:  3060-AG49 

4311.  IMPLEMENTATION  OF  THE 
LOCAL  COMPETITION  PROVISIONS 
OF  THE  TELECOMMUNICATIONS  ACT 
OF  1996,  SECOND  REPORT  AND 
ORDER  AND  MEMORANDUM  OPINION 
AND  ORDER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  151  to  155; 

47  USC  157;  47  USC  201  to  205;  47 
USC  207  to  209:  47  USC  218 

CFR  Citation:  47  CFR  51:  47  CFR  52 

Legal  Deadline:  Final.  Statutory, 
August  8.  1996. 

Abstract:  The  Second  Report  and  Order 
and  Memorandum  Opinion  and  Order 
implemented  the  dialing  parity, 
nondiscriminatory  access,  network 
disclosure,  and  number  administration 
provisions  of  the  Telecommunications 
Act  of  1996.  The  Order  also  denied  the 
Petition  for  Expedited  Declaratory 
Ruling  on  the  area  code  relief  plan  for 
Dallas  and  Houston  filed  with  the  FCC 
by  the  Texas  Public  Utilities 
Commission  on  May  9,  1996.  Finally, 
this  Order  addresses  petitions  for 
clarification  or  reconsideration  in  the 
matters  of  proposed  708  Relief  Plan  and 
630  Numbering  Plan  .Area  Code  by 
Ameritech  and  the  Administration  of 
the  North  American  Numbering  Plan. 
On  July  19,  1999,  the  Commission 
released  an  order  denying  the  petition 
for  reconsideration  of  the  Local 
Competition  Second  Report  and  Order 
and  Memorandum  Opinion  and  Order 
filed  bv  Beehive  Telephone  Company, 
Inc..  Implementation  of  the  Local 
Competition  Provisions  of  the 
Telecommunications  Act  of  1996. 
Interconnection  Between  Local 
Exchange  Carriers  and  Commercial 
Mobile  Radio  Service  Providers,  Area 
Code  Relief  Plan  for  Dallas  and 
Houston  Ordered  by  the  Public  Utilities 
Commission  of  Texas,  and 
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Administration  of  the  North  American 
Numbering  Plan,  First  Order  on 
Reconsideration.  CC  Docket  No.  96-98, 
FCX  99-170,  1999  VVL  507245  (1999). 
Other  petitions  for  reconsideration  or 
clarification  of  the  Local  Competition 
Second  Report  and  Order  and 
Memorandum  (Opinion  and  Order 
regarding  numbering  administration 
under  section  251  («)(!)  of  the  Act.  4  7 
U.S.C.  section  251(e)(1),  dialing  pantv 
and  nondiscriminatory  access  under 
section  251{bK3]  of  the  Act,  47  U.S.C. 
section  251(b)(3),  and  network 
disclosure  under  section  251(c)(1)  of 
the  Act.  47  U.S.C.  section  251(c)(1),  are 
currently  pending  before  the 
Commission. 

Timetable: 


Action 


Date 


FR  Cite 


04/25/96  61  FR  18311 

06/03/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

State 

Agency  Contact:  Cregor\-  Cooke, 
Attorney.  Federal  Communications 

Commission,  Common  Carrier  Bureau. 

445  12th  Street.  S  VV..  Washington,  D(; 

20554 

Phone:  202  418-2,320 

Email;  gcooke@fcc.gov 

RIN:  3060-AG50 

4312.  IMPLEMENTATION  OF  SECTION 
255  OF  THE  TELECOMMUNICATIONS 
ACT  OF  1996;  ACCESS  TO 
TELECOMMUNICATION  SERVICES 
AND  EQUIPMENT,  AND  CUSTOMER 
PREMISE  EQUIPMENT.  FOR 
PERSONS  WITH  DISABILITIES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  255 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proce(>ding  is  initiated 
to  implement  the  provisions  of  section 
255  of  the  Communications  Act  and 
related  sections  of  the 
Telecommunications  Act  of  199fi 
regarding  the  accessibility  of 
telecommunications  equipment  and 
services  to  persons  with  disabilities. 


Timetable: 
Action 


Date 


FR  Cite 


09/17/96  61  FR  50465 
04/02/98  63  FR  28456 

08. 14 '98 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
First  Repon  &  Order      07/1 4/99 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  ^.  e> 

Small  Entities  Affected:  Businesses. 

CfU'ernmcntdi  lurisdictions, 
Organization^ 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  Ellen  Blackler, 

Spe(  idl  Asst   to  Bureau  Chief,  Federal 

Communications  Commission,  445  12th 

Street.  S.W. 

Phone:  202  418-1500 

Fax:  202  418-7247 

Email:  eblackler@fcc.gov 

RIN:  J060-AG58 

4313.  ENHANCED  911  SERVICES  FOR 
WIRELINE 

Priority:  .SuliMantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154(1);  47  USC  201;  47  USC  222;  47 

ISC  251 

CFR  Citation:  4"  CFR  64.706;  47  CFR 

64.708;  47  CFR  68  228;  47  CFR  68.2; 
47  CFR  68.3;  47  CFR  68, 3(a);  47  CFR 
68.308:  47  CFR  68.310 

Legal  Deadline:  None 

Abstract:  The  rules  generally  will  assist 
>tatr  governments  in  drafting  legislation 
that  will  en.sure  that  multi-line 
ti'lephone  systems  are  compatible  with 
the  enhanced  911  network. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  10/11/94   59  FR  54878 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

C;(i\('rnniental  lurisdictioiis, 
Organizations 

Government  Levels  Affected;  Federal, 

State,  Local,  Tribal 

Agency  Contact:  .M.ui  Thomas, 
.•\ttorne\\  Federal  ( '(iinmunications 
Commission.  445  l^th  Street  S.W.. 

\Vashingt(}n.  DC  20554 
Phone:  202  418-2338 


Email:  aathomas@fcc.gov 
RIN:  3060-AG60 


4314   ADMINISTRATION  OF  THE 
NORTH  AMERICAN  NUMBERING 
PLAN,  CARRIER  IDENTIFICATION 
CODES  (CICS) 

Priority;  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154(iJ;  47  USC  201  to  205;  47  USC 

251(e) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  In  1994,  the  FCC  released  a 
Notice  uf  Proposed  Rulemaking  (NPRM) 
in  CC  Docket  No, 92-237  addressing 
various  issues  relating  to  NAN? 
administration,  including  carrier 
identification  codes  (CICs),  On  April 
30,  1996.  the  FCC  issued  a  Public 
Notice  to  refresh  the  record  in  this 
Docket.  On  April  11,  1997,  the  FCC 
released  a  Second  Report  and  Order 
affirming  its  tentative  conclusion  in  the 
NPRM  of  the  industry's  plan  to  convert 
3-digit  FBD  CICs  to  4-digit  On  October 
9,  1997,  the  FCC  released  the  CICs' 
Further  Notice  of  Proposed  Rulemaking 
seeking  comments  on  the  definition  of 
"entity"  used  to  determine  who  may 
receive  a  CIC,  and  on  CIC  conservation 
issues.  On  October  22.  1997.  the 
Commission  released  CICs  Order  on 
Reconsideration,  Order  on  Application 
For  Review,  and  Second  FNPRM,  The  . 
Order  on  Application  For  Review 
denied  VarTec  Telecom  Inc's 
Application  For  Review  of  the  CCB's 
decision  to  deny  VarTec's  Motion  for 
Stay  of  the  CICs  Second  Report  and 
Order,  The  Second  Further  Notice  of 
Proposed  Rulemaking  tentatively 
concludes  that  eventually  all  LEC  end 
offices  should  be  required  to  provide 
equal  access.  In  December  1997  and 
January  1998.  the  CCB's  Network 
Service  Division  released  five  Orders 
addressing  petitions  for  waiver  filed  by 
small  LECs,  requesting  extension  of  the 
January  1,  1998  deadline  for  conversion 
of  switches  to  4-digit.  On  January  28, 
1998.  the  Network  Services  Division 
released  an  Order  addressing  a  petition 
filed  by  a  LEC  seeking  a  waiver  of  five- 
digit  CIC  dialing  during  the  permissive 
dialing  period. 


Timetable: 

Action 

DM*          FR  Of 

^aR&O 
FNPRM 

04/18/97  62  FR  19056 
10/22/97  62  FR  54817 
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Action 


Date 


FR  Cite 


Order  on  Recon  10/28/97  62  FR  55762 

Nexl  Aclion  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  David  Ward. 

Attorney.  Federal  Communications 

Commission.  Common  Carrier  Bureau, 

445  12th  St..  SVV  .  Washington.  DC 

20554 

Phone:  202  418-2345 

Email:  doward@fcc.gov 

RIN:  3060-AG61 


4315.  IN  THE  MATTER  OF  INSIDE 
WIRE,  THIRD  REPORT  AND  ORDER 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151:  47  USC 
154;  47  USC  155 

CFR  Citation:  47  CFR  fi8.3;  47  CFR 

68.213(c) 

Legal  Deadline:  None 

Abstract:  This  action  addresses  a 
proposal  for  enhanced  wire  quality 
standards  for  simple  inside  telephone 
wiring.  The  action  will  also  address 
whether  the  demarcation  point  rule 
should  applv  to  complex  wiring  and 
whether  the  demarcation  point  may  be 
located  awav  from  a  building. 


4316.  AMENDMENT  OF  RULES 
GOVERNING  PROCEDURES  TO  BE 
FOLLOWED  WHEN  FORMAL 
COMPLAINTS  ARE  FILED  AGAINST 
COMMON  CARRIERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  201;  47  USC  208:  47  USC 
260;  47  USC  271;  47  USC  274;  47  USC 

275 

CFR  Citation:  47  CFR  0.291;  47  CFR 
1.47;  47  CFR  1.720  to  1.736 

Legal  Deadline:  None 

Abstract:  In  this  proceeding  the  FCC 
revised  the  procedural  rules  governing 
the  filing  of  formal  complaints  with  the 
FCC.  The  objectives  of  the  Order 
focused  on  promoting  settlement  efforts 
enhancing  the  contents  of  pleadings 
and  streamlining  complaint  procedures 
generally.  The  rule  amendments  require 
parties  (1)  to  engage  in  pre-filing 
activities,  including  settlement 
discussions  and  information  exchange; 
(2)  eliminate  deiavs  in  service  of  formal 
complaints  on  carriers;  (3)  improve  the 
format  and  content  of  pleadings;  (4) 
eliminate  pleading  opportunities  that 
are  not  useful  or  necessary;  and  (5) 
streamline  the  discoverv  process.  See 
Report  and  Order  dated  11/25/97.  Final 
Action  anticipated  by  12/99.  In  this 
proceeding,  the  FCC  also  adopted 
procedures  to  govern  the  "Accelerated 
Docket,"  in  which  complaints  are 
resolved  on  an  expedited  basis,  using 
tools  such  as  pre-filing  settlement 
conferences  supervised  by  the 
Commission,  as  well  as  minitrials. 

Timetable: 


Timetable: 

Action                          Date 

FR  Cite 

Date          FR  Cite 

Action 

NPRM                            12/26/96 
Reports  Order              11/25/97 
Second  Report  &           07  14/98 
Order 

Nexl  Action  Undetermined 

61  FR  67978 

NPRM                            06/17'97  62  FR  36476 
NPRM  Comment           08.01/97 

Period  End 
Next  Action  Undetermined 

63  FR  990 
63  FR  41433 

Regulatory  Flexibility  Anal/sis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Magnotti, 
Senior  ■■\ttorney,  Federal 
Communications  Commission.  445  12th 
Street,  S.W..  Washington.  DC  20554 
Phone:  202  418-0871 
Email:  smagnott@fcc.gov 

RIN:  U)60-AG63 


Regulatory  Flexibility  Analysis 
Required:  ^t•^ 

Small  Entities  Affected:  Businesses, 
Governmental  juiisdictions. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  .^nita  C^heng, 
Attorney.  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Washington.  DC  20554 
Phone:  202  418-0960 

RIN:  3060-AG65 


4317.  COMPUTER  III  FURTHER 
REMAND  PROCEEDINGS:  BELL 
OPERATING  COMPANY  PROVISION 
OF  ENHANCED  SERVICES 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 
152;  47  USC  154;  47  USC  160;  47  USC 
161;  47  USC  202  to  205;  47  USC  251; 
47  USC  271;  47  USC  272;  47  USC  274 
to  276 

CFR  Citation:  47  CFR  51;  47  CFR  53; 

47  CFR  64 

Legal  Deadline:  None 

Abstract:  On  January  30,  1998.  the  FCC 
released  a  Further  Notice  of  Proposed 
Rulemaking  (FNRPM)  proposing  to 
streamline  the  safeguards  under  which 
the  Bell  Operating  Companies  (BOCs) 
provide  information  (or  enhanced) 
services,  such  as  voice  mail  and  electric 
messaging.  The  FCC  sought  comment 
on  tentative  conclusions  relating  to 
nonstructural  safeguards.  Comparably 
Efficient  Interconnection  (CEI)  plans, 
and  network  information  disclosure 
rules,  among  other  things.  Finally,  the 
FNPRM  sought  to  build  a  record  on 
which  to  respond  to  a  partial  remand 
of  certain  orders  by  the  Court  of 
Appeals  for  the  Ninth  Circuit.  On 
Februar}'  25.  1999.  the  Commission 
adopted  a  Report  and  Order  which 
streamlined  the  Commission's  CEI  and 
network  information  disclosure  rules. 
.Although  the  BOCs  must  continue  to 
comply  with  their  CEI  obligations,  they 
are  no  longer  required  to  obtain  pre- 
approval  of  their  CEI  plans  and 
amendments  from  the  Commission 
before  initiating  or  altering  an  intra- 
LATA  information  service.  Instead,  the 
Commission  requires  the  BOCs  to  post 
their  CEI  plans  on  their  publicly 
accessible  Internet  sites,  and  to  notify 
the  Common  Carrier  Bureau  upon  such 
posting.  The  Commission  removed  the 
network  information  disclosure  rules 
set  forth  in  the  Computer  II  and 
Computer  III  proceedings,  with  the 
narrow  exception  of  the  Computer  II 
rules  that  require  carriers  to  disclose 
changes  that  could  affect  how  customer 
premises  equipment  (CPE)  is  attached 
to  the  network. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/26/98  63  FR  9749 

Order  03/24/99  64  FR  14141 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


4319. IN  Th 
TELECOMI 
SERVICES 
DISABILITI 
TELECOMI 


Legal  Auth 

154;  47  USi 
CFR  CItatk 


Federal  Register/ Vol.  64.  No.  224 /Monday,  November  22.  1999 /Unified  Agenda 

FCC— COMMON  CARRIER  BUREAU 


()  5:^8.5 


Long-Term  Actions 


Government  Levels  Affected: 

l'ndet«Tniin()(i 

Agency  Contact:  Staci  Pies,  Attorney- 
Advisor.  Fedi'ral  Cnmmunications 
Commission.  Policy  and  Program 
Planning  Division.  Common  Carrier 
Bureau.  445  12th  Street,  S.W., 
Washington.  DC  20.5,54 
Phone;  202  418-1580 

RIN:  3060-AG72 

4318.  NOTICE  OF  PROPOSED 
RULEMAKING  REGARDING 
DETARIFFING  OF  INTERSTATE 
EXCHANGE  ACCESS  SERVICES  FOR 
NON-INCUMBENT  LOCAL  EXCHANGE 
CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4  7  USC  160;  47  USC 

1,51  to  154 

CFR  Citation:  Not  Yet  Determined 
Legal  Deadline:  None 

Abstract:  The  Federal  Communications 

(iommission  proposes  to  establish 
mandatory  dctariffing  for  non- 
incumbent  local  exchange  carrier 
providers  of  interstate  exchange  access 
services  pursuant  to  a  notice  of 
proposed  rulemaking  issued  by  the  FCC 
on  lune  19,  1997. 

Timetable: 

Action  Date  FR  Cite 

NPRM  06/19/97   62  FR  38244 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  "^  es 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Hunt.  Attorney 

.■\d\'iser.  Federal  fiommunications 

Commission.  Common  Carrier  Bureau. 

445  12th  Street.  S.W..  Washington.  DC 

20554 

Phone:  202  418-1520 

Email:  dhunt@fcc.gov 

RIN:  3060-AG73 

4319.  IN  THE  MATTER  OF  THE 
TELECOMMUNICATIONS  RELAY 
SERVICES,  THE  AMERICANS  WITH 
DISABILITIES  ACT  OF  1990,  AND  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  i5i:  47  USC 

154;  47  I'SC  225 

CFR  Citation:  47  CFR  b4.b04 


Legal  Deadline:  None 

Abstract:  This  item  will  address  the 
requirement  that  telecommunications 
relay  services  be  capable  of  handling 
any  type  of  call  normally  provided  bv 
common  carriers,  including  coin-sent 
paid  calls. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  i  'n(ii'trr!i,in''!i 

Government  Levels  Affected:  None 

Agency  Contact:  Helene  Schrier 
Nankin.  Attorney,  Federal 
Communications  Commission.  445  12th 
Street  S.W.,  Washington,  DC  20554 
Phone:  202  418-1466 
Email:  hnankin@fcc.gov 

RIN:   '.nt,i)-AG75 

4320.  IN  THE  MATTER  OF 
TELECOMMUNICATIONS  RELAY 
SERVICES  AND  SPEECH-TO-SPEECH 
SERVICES  FOR  INDIVIDUALS  WITH 
HEARING  AND  SPEECH  DISABILITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154.  47  LSC,  225;  47  USC  255:  47  USC 
610 

CFR  Citation:  47  CFR  64.601;  47  CFR 

(.4  h\)_]    A'  (  [  K  »;4.604:  47  CFR  64.605 

Legal  Deadline:  None 

Abstract:  In  the  NPRM.  the  FCC 
proposes  ways  to  improve  the 
Telecommunications  Relay  Ser\'ices 
and  extend  services  to  more  people 
with  disabilities.  The  NPRM  seeks 
comment  on  the  following  tentative 
conclusions:  (1)  the  costs  of  speech-to- 
speech  (STS)  services  and  video  relay 
interpreting  (VRI)  service  should  be 
recoverable  from  the  TRS  Fund;  (2)  all 
common  carriers  providing  voice 
transmission  services  must  insure  that 
STS  ser\'ices  are  available  throughout 
their  ser\'ice  areas  within  two  years  of 
adoption  of  final  rules  in  this 
proceeding;  (3)  the  FCC  should 
^trengthen  the  current  TRS  minimum 
standards,  including  its  speed-of- 
answer  rules;  and  14)  the  FCC  should 
amend  the  TRS  enforcement  rules  to 
!nipro\e  the  FCC's  oversight  of  certified 
state  TK.S  programs  and  its  ability  to 
compel  compliance  with  the  Federal 
manciatorv  minimum  standards  for 
TRS  The  NPRM  wa.s  released  on  May 
20,  1998  Comments  and  reply  *•■ 
comments  were  filed. 


Timetable: 
Action 


DM* 


FR  Cite 


0S/2Q/98  63  FR  32798 
09/14/98 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  ::. 

Government  Levels  Affected;  State 

Agency  Contact;  Marilyn  )ones, 

Attorney,  lederal  Communications 

Commission,  Common  Carrier  Bureau. 

445  12th  Street.  S.W..  Washington,  DC 

20554 

Phone:  202  418-2357 

Fax:  202  418-0484 

Email:  majones@fcc.gov 

RIN    ^060-,^G76 

4321    TOLL  FRAUD 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  47  USC  151;  47  USC 
1j4,.,.  4:  l.^L  154{j);  47  USC  201  to 
205;  47  USC  403;  47  USC  258 

CFR  Citation:  47  CFR  64.1900 

Legal  Deadline:  None 

Abstract:  1  he  NPRM  proposes  to 
adiiP  N^  issues  related  to  the  prevention 
of  toll  fraud. 

Timetable: 

Action 


Dat* 


FP  Cite 


fxiPHM  12/02/93  58f-nDDiDj 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:         :•     ::;;iir(i 

Government  Levels  Affected:  None 

Agency  Contact   :)i\;ii  Ward. 

Attorney.  Fedi  munications 

Commission,  Common  Carrier  Bureau, 

445  12th  St.,  S.W.,  Washington.  DC 

20554 

Phone:  202  418-2345 

Email:  doward@fcc.gov 

RIN:  3060-AG77 

4322   1998  BIENNIAL  REGULATORY 
REVIEW/REVIEW  OF  ACCOUNTING 
AND  COST  ALLOCATION 
REQUIREMENTS 

Priority:  ( )iher  Significant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  220;  47  USC  152;  47  USC 
161 
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CFR  Citation:  47  CFR  32.11;  47  CFR 

64  903;  47  CFR  904:  47  CFR  32.2114: 
47  CFR  32.2115;  47  CFR  32.2116:  47 
CFR  32.6114;  47  CFR  32.6115:  47  CFR 
32.61 16;  47  CFR  32.5280;  47  CFR  32.16; 
47  CFR  32.2000(b) 

Legal  Deadline:  Final,  Statutory, 
December  31.  1998. 

Abstract:  This  \PRM  proposes  to 
modih'  the  FCC's  cost  allocation  and 
accounting  rules  as  part  of  the  biennial 
review  process.  Specifically,  it  proposes 
(1)  to  raise  the  threshold  significantly 
for  Class  A  accountings,  tfius  allowing 
mid-sized  earners  currently  required  to 
use  Class  A  accounts  to  use  the  more 
streamlined  Class  B  accounts:  (2)  to 
establish  less  burdensome  cost 
allocation  manual  (CAM)  procedures 
for  the  mid-sized  incumbent  local 
exchange  carriers  (LE("s)  and  to  reduce 
the  frequency  with  which  independent 
audits  of  the  cost  allocations  are 
required;  and  (3)  to  make  several 
changes  to  the  uniform  system  of 
accounts  to  reduce  accounting 
requirements  and  to  eliminate  or 
consolidate  accounts.. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/17/98 

63  FR  45208 

NPRM  Comment 

09/04/98 

Period  End 

Report  &  Order 

06,30/99 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Pe^terson. 

Federal  Communications  Commission, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-1575 

RIN:  3060-,\C9H 

4323.  BIENNIAL  REVIEW  OF  ARMIS 
REPORTING  REQUIREMENTS 

Priority:  Other  Significant.  Major  under 
5  use  801 

Legal  Authority:  47  USC  219;  47  USC 

220;  47  USC  151;  47  USC  154:  47  USC 
161;  47  l!SC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205:  47  USC 
215;  47  USC  218;  47  USC  403 

CFR  Citation:  47  CFR  43.21 

Legal  Deadline:  Final,  Statutory, 
December  31,  1998. 


Abstract:  The  FCC  proposes  as  part  of 
its  biennial  regulatory  review  to  reduce 
reporting  requirement  for  incumbent 
local  exchange  carriers  with  annual 
operating  revenues  in  excess  of  the 
annual  indexed  revenue  threshold, 
currently  $109  million.  These 
modifications  are  designed  to  minimize 
the  reporting  burden  on  carriers. 
improve  the  quality  and  use  of  the 
reported  financial  and  operating  data, 
and  reduce  the  costs  of  collection. 
verification,  and  distribution  of  the 
data.  Eliminating  the  existing 
requirement  to  file  paper  reports  and 
distribute  ARMIS  data  by  electronic 
means  are  two  additional  goals  of  this 
proposal. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


07/17/98  63  FR  44220 
09/04/98 


ANPRM 
ANPRM  Comment 

Penod  End 
Report  &  Order  06/30/99 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  N  ' 

Small  Entities  Affected:  No 

Government  Levels  Affected:  .None 

Agency  Contact:  Mika  Savir,  Attorney. 

Federal  Communications  Commission. 

445  12th  Street,  S.VV.,  Washington.  DC 

20554 

Phone:  202  418-0384 

Email:  msavir@fcc.gov 

RIN:  306O-AG99 


4324.  PERFORMANCE 
MEASUREMENTS  AND  REPORTING 
REQUIREMENTS  FOR  OPERATIONS 
SUPPORT  SYSTEMS, 
INTERCONNECTION,  OPERATOR 
SERVICES,  AND  DIRECTORY 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151:  47  USC 
l,-)2.  47  USC  154;  47  USC  201:  47  USC 
202:  47  USC  251;  47  USC  303 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  On  April  17,  1998,  the  FCC 
released  an  NPRM  seeking  comment  on 
a  set  of  model  performance 
measurements  and  reporting 
requirements  for  OSS,  interconnection. 
and  access  to  operator  services  and  to 
directorv  assistance. 


NPRM  04/17/98  63  FR  27021 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  John  Stanley. 
Attorney-Advisor.  Federal 
Communications  Commission.  445  12th 
Street,  S.W..  Washington,  DC  20554 
Phone:  202  418-1496 

RIN:  3060-AHOO 

4325.  ACCESS  CHARGE  REFORM 
FOR  RATE-OF-RETURN  LOCAL 
EXCHANGE  CARRIERS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553:  47  USC 
303(r);  47  USC  151;  47  USC  154;  47 
USC  201:  47  USC  202;  47  USC  203; 
47  USC  204;  47  USC  205;  47  USC  251; 
47  USC  254(g);  47  USC  403;  ... 

CFR  Citation:  47  CFR  61.1:  47  CFR 
36.372;  47  CFR  69.2;  47  CFR  69.4;  47 
CFR  36.111:  47  CFR  69.110:  47  CFR 
69.112;  47  CFR  69.120;  47  CFR  69.125; 
47  CFR  69.153(c);  47  CFR  69.307(cJ 

Legal  Deadline:  None 

Abstract:  In  order  to  make  the  access 
charge  rules  compatible  with  a 
competitive  marketplace  as  envisioned 
by  the  Telecommunications  Act  of 
1996,  the  FCC  on  May  26,  1998. 
initiated  a  rulemaking  to  revise 
interstate  access  charge  rules  applicable 
to  incumbent  local  exchange  carriers 
subject  to  rate-of-return  regulation.  The 
NPRM  proposes  to  permit  rate-of-return 
LECs  to  adjust  their  subscriber  line 
charge  ceilings  on  non-primary 
residential  and  multi-line  business 
lines  to  the  level  necessary  to  recover 
their  average  per-line  interstate- 
allocated  common  line  costs,  subject  to 
an  inflation-adjusted  89.00  ceiling.  The 
NPRM  also  proposes  to  permit  rate-of- 
return  LECs  to  recover  common  line 
revenues  through  a  presubscribed 
interexchange  carrier  charge.  The 
NPRM  also  proposes  that  per-minute 
residual  carrier  common  line  and 
residual  transport  interconnection 
charges  will  be  eliminated  as  the 
presubscribed  interexchange  carrier 
charge  ceilings  increase.  The  NPRM 
seeks  comment  on  proposals  to  allow 
presubscribed  interexchange  carrier 
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charges  on  special  acc:ess  lines  and  to 
adjust  the  allocation  of  Cxeneral  Support 
Facilities  costs  reco\-ered  through 
interstate  access  charges  to  ensure  that 
regulated  access  rates  do  not  recover 
costs  related  to  nonregulated  services 
The  NPRM  proposes  that  rate-of-return 
local  exchange  carriers  recover 
marketing  costs  allocated  to  the 
interstate  jurisdiction  from  end  users 
on  a  per-line  basis.  In  addition,  to 
establish  a  new  switched  access  rate 
element  to  accommodate  a  new  service 
offering,  the  streamlined  petition 
provisions  of  section  69.4(g)  are 
proposed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/20/98  63  FR  38774 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Lynne  Milne. 
Attorney.  Federal  Communications 
Commission,  445  12th  Street.  S.W., 
CCB-Competitive  Pricing  Division, 
Washington.  DC  20554 
Phone:  202  418-7055 
TDD  Phone:  202  418-0484 
Fax:  202  418-15fi7 
Email:  lmilne@fcc.gov 

RIN:  3060-AHOl 

4326.  DEPLOYMENT  OF  WIRELINE 
SERVICES  OFFERING  ADVANCED 
TELECOMMUNICATIONS  CAPABILITY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined 

Legal  Authority:  47  USC  151;  47  USC 
152:  47  ISC  153:  47  USC  154;  47  USC 
201:  47  USC  202:  47  USC  271;  47  USC 
272;  47  USC  303(r);  47  USC  160 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  On  March  31,  1999.  the 
Commission  released  a  First  Report  and 
Order  and  Further  Notice  of  Proposed 
Rulemaking  (NPRM).  in  CC  Docket  No 
98-147.  adopting  several  measures  to 
enable  competitive  providers  of 
advanced  services  such  as  high-speed 
internet  access,  to  deplo\-  new- 
technologies  on  a  faster,  more  cost- 
effective  basis  to  consumers.  This  order 
is  intended  to  create  marketplace 
conditions  conducive  to  the  nationwide 


depli)\'ment  of  advanced 
telecommunications  services  consistent 
with  th*'  goals  of  section  706   Because 
the  Commission  concluded  that  the 
riHord  does  not  sufficiently  address 
long-term  spectnim  compatibilitv 
issues,  the  Commission  adopted  a 
companion  Further  NPRM  that  seeks 
comment  on  issues  related  to 
developing  long-term  standards  and 
practices  for  spectrum  compatibility 
and  management,  in  the  Further  NPRM, 
the  Commission  also  tentatively 
concludes  that  it  is  technically  feasible 
for  two  different  carriers  sharing  a 
single  line  to  provide  traditional  voice 
service  and  advanced  services.  The 
Further  Notice  seeks  comment  on  the 
operational,  pricing,  legal  d.mi  !>  ..Jicy 
ramifications  of  mandatiiit;  >iu  fi  iine 
sharing  at  the  federal  level. 

Timetable: 

Action  Date 


FR  Cite 


08.'07/98  63FR4514C 
08  07  98  63  FR  4513'! 
04/30/99  64  FR  23229 


NPRM 

Order 

R&O  and  Further 

NPRM 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  I'ndetermincd 

Small  Entities  Affected:  No 

Government  Levels  Affected;  None 

Agency  Contact;  Sta(  i  Pies.  Attorney- 
Advisor,  Federal  ( 'nriimunications 
Commission.  Pnhi  \  and  Program 
Planning  Di\'isi()n.  (.omnion  Carrier 
Bureau.  445  12th  Street.  S.W., 
Washington,  DC  20554 
Phone:  202  418-1580 

RIN;  306t)-AH03 

4327.  PRESCRIBING  THE 
AUTHORIZED  RATE  OF  RETURN  FOR 
INTERSTATE  SERVICES  OF  LOCAL 
EXCHANGE  CARRIERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  201(b);  47 

USC  151:  47  I'SC  154;  47  USC  202  to 
205;  47  U.SC  218  to  220:  47  USC  303(r): 
4  7  USC  403 

CFR  Citation:  47  CFR  65.301 

Legal  Deadline:  None 

Abstract:  This  Notice  initiates  a 
proceeding  to  represcribe  the 
authorized  rate  of  return  for  interstate 
access  services  pro\ided  by  ILECs.  !' 
marks  the  first  prescription  proceedint; 
since  we  revised  the  rules  governing 
procedures  and  rnethodologi'^s  for 


prescribing  and  enforcing  the  rate  of 
return  for  ILECs  not  subject  to  price 
cap  regulation,  and  the  first 
prescription  proceeding  since  the 
Commission  adopted  its  price  cap  rules 
for  local  exchange  carriers  In  this 
Notice,  we  seek  comment  on  the 
methods  by  which  we  could  calculate 
the  ILECs'  cost  of  capital.  In  the  Notice, 
we  propose  corrections  to  errors  in  the 
codified  formulas  for  the  cost  of  debt 
and  cost  of  preferred  stock  and  seek 
comment  on  whether  this  proceeding 
warrants  a  change  in  the  low-end 
formula  adjustment  for  local  exchange 
carriers  subject  to  price  caps. 

Timetable: 


Action 


DM* 


FR  Cltt 


10/05/98  63  FR  55988 
04/08/99 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected;  None 

Agency  Contact;  ^nu^id.•^  l,  David. 
Attorney,  Federal  Communications 
Commission,  445  12th  Street.  S.W., 
Washington,  DC  20554 
Phone;  202  418-7116 
Email:  tdavid@fcc.gov 

RIN;  3060-AH18 

4328.  SBC  COMMUNICATIONS.  INC 
PETITION  FOR  BIENNIAL  REVIEW 

Priority:  '  i::ii.;  Mf;;iifK.aiii 

Legal  Authority:  47  USC  219;  47  USC 
220;  47  USC  201;  47  USC  202:  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
303(r);  47  USC  4(i):  47  USC  4{j):  47 
USC  403;  47  USC  161 

CFR  Citation:  47  CFR  65  lOl;  47  CFR 
65.820(d);  47  CFR  61;  47  CFR  64.901 
to  904;  47  CFR  32.27;  47  CFR  0;  47 
CFR  1;  47  CFR  13:  47  CFR  22;  47  CFR 
24;  47  CFR  26;  47  CFR  27;  47  CFR  80; 
4-  CFR  87:  47  CFR  90;  ,.. 

Legal  Deadline:  None 

Abstract;  The  Commission  seeks  , 

comment  on  proposals  to  modify  its 
rules  for  rates  of  return,  cash  working 
capital  studies,  affiliate  transaction 
rules,  cost  allocation  rules,  detariffing 
of  certain  services,  and  to  consolidate 
wireless  radio  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/24/98  63  FR  68418 
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Action 


Date 


FR  Cite 


NPRM  Comment  01/25/99 

Period  End 
Nexl  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Anthony  lohn  Dale, 
Attorney,  Federal  Ciommunications 
Commission.  445  12th  Street.  S.VV., 
Washington.  DC  205.54 
Phone:  202  418-2260 
Email:  adaleiSfcc.gov 

RIN:  3060-AH19 

4329.  1998  BIENNIAL  REGULATORY 
REVIEW  -  REVIEW  OF  DEPRECIATION 
REQUIREMENTS  FOR  INCUMBENT 
LOCAL  EXCHANGE  CARRIERS 
Priority:  Substantivf .  Nonsignificant 

Legal  Authority:  47  LSC  220(h):  47 
I'SC  161;  47  use  151.  47  USC  154; 


47  USC  201  to  205;  47  USC  215;  47 
USC  218:  47  USC  403 

CFR  Citation:  47  CFR  43.43;  47  CFR 

32.200(1 

Legal  Deadline:  None 

Abstract:  In  this  Notice  of  Proposed 
Rulemaking,  we  propose  to  reduce  or 
streamline  further  our  depreciation 
prescription  process  by  permitting 
summar\'  filings  and  eliminating  the 
prescription  of  depreciation  rates  for 
incumbent  LECs.  provided  that  the 
carrier  uses  depreciation  factors  that  are 
within  the  ranges  adopted  by  the 
Commission,  expanding  the  prescribed 
range  for  the  digital  switching  plant 
account,  and  eliminating  salvage  from 
the  depreciation  process.  We  also  seek 
comment  on  whether  we  should  permit 
carriers  to  set  their  own  depreciation 
rates  if  they  are  willing  to  waive  the 
automatic  low-end  adjustment.  These 
proposed  modifications  are  designed  to 
minimize  the  reporting  burden  on 
carriers  and  to  provide  incumbent  LECs 
with  a  greater  flexibility  to  adjust  their 


depreciation  rates  while  allowing  the 
Commission  to  maintain  adequate 
oversight. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 


10/14/98   63  FR  56900 
12/08/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  G  David, 
Attorney.  Federal  Communications 
Commission.  445  12th  Street.  S.W., 
Washington.  DC  20554 
Phone:  202  418-7116 
Email:  tdavid@fcc.gov 

RIN:  3060-AH20 


Federal  Communications  Commission  (FCC) 
COMMON  CARRIER  BUREAU 


Completed  Actions 


4330.  INTEGRATED  SERVICES 
DIGITAL  NETWORK  (ISDN) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 

154;  47  USC  201  to  205 

CFR  Citation:  47  CFR  69 

Legal  Deadline:  None 

Abstract:  On  May  30.  1995.  the 
Commission  released  a  Notice  of 
Proposed  Rulemaking  seeking  comment 
on  the  application  of  Subscriber  Line 
Charges  (SLCs)  to  services  that  provide 
multiple  voice-grade-equivalent 
channels  over  a  single  facility.  These 
services,  such  as  integrated  services 
digital  network  (ISDN)  service,  permit 
customers  to  obtain  digital  transmission 
over  existing  copper  wire,  through  the 
use  of  advanced  equipment.  In  addition 
to  obtaining  multiple  channels  over  a 
single  local  loop  or  T-1  facility,  these 
services  can  transmit  data  at  higher 
speeds  and  with  greater  accuracy.  Also 
on  May  30.  1995.  the  Common  Carrier 
Bureau  released  a  Public  Notice  stating 
that,  pending  Commission  action  in  the 
rulemaking,  the  Bureau  generally 
would  not  initiate  enforcement  action 
against  LEC's  that  are  not  complying 


with  existing  Commission  rules 
regarding  the  application  of  SLCs  to 
ISDN  service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/30/95  60  FR  21274 

First  R&O  06/11/97   62  FR  31868 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Aaron  Goldschmidt. 

.Staff  .Mtornev.  Federal 
Communications  Commission. 
Competitive  Pricing  Division.  445  12th 
Street,  S.W,,  Washington,  DC  20554 
Phone:  202  418-7146 

RIN:  3060-AG08 

4331.  IMPLEMENTATION  OF  SECTION 
402(B)(2)(A)  OF  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154liJ;  47  USC  154(j);  47  USC  160;  47 


USC  201  to  205;  47  USC  214;  47  USC 
218;  47  USC  403;  47  USC  571 

CFR  Citation:  47  CFR  63 

Legal  Deadline:  None 

Abstract:  On  June  30,  1999,  the 
Commission  adopted  deregulatory  rules 
under  section  214  of  the  Act.  The  final 
rules  (1)  grant  "blanket"  market  entry- 
authority  for  all  new  lines  of  all 
domestic  carriers,  (2)  codify'  statutory 
exemptions  from  section  214  for  line 
"extensions"  and  video  programming 
systems,  and  (3)  provide  that  domestic 
service  dicontinuances  will  be 
approved  automatically,  in  31  days  for 
non-dominant  carriers  and  60  days  for 
dominant  carriers,  unless  the 
Commission  notifies  the  carriers 
otherwise. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/13/97  62  FR  4965 
03/17/97 


06/30/99   64  FR  39938 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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FCC— COMMON  CARRIER  BUREAU 


Completed  Actions 


Public  Compliance  Cost:  ;  Vearlv 

Recurring  Cost:  S133. 300 

Agency  Contact:  Martin  Schwimmfr, 
Attornpy.  Federal  Communications 
Commission.  445  12lh  .Street  S.W., 
Washington.  DC  20554 
Phone:  202  418-2334 
Email:  mschwimm@fcc.gov 

RIN:  306a-AG62 

4332.  ELIMINATION  OF  PART  41: 
TELEGRAPH  AND  TELEPHONE 
FRANKS 

Priority:  Other  Significant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  47  USC  ll;  47  USC 

201:  47  USC  210:  47  USC  218 

CFR  Citation:  4  7  CFR  41 

Legal  Deadline:  None 

Abstract:  In  an  Order,  the  FCC  has 
eliminated  part  41  of  the  FCC's  rules. 
Part  41  governed  the  issuance  of  franks 
for  interstate  and  foreign  telegraph  and 
telephone  service  bv  communications 
common  carriers.  The  Commission 
c:oncluded  that  competition  among 
service  providers  renders  part  41 's 
restrictions  unnecessary  to  protect 
competitors  or  consumers.  The  Order 
is  part  of  the  FCC's  Biennial  Review 
of  its  regulations. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


07/21/98  63  FR  4157 

09/10/98 


V22'9e   64  PR  13916 

Regulatory  Flexibility  Analysis 
Required:  Ves 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  ,S(  uti  Bergmann. 

At tornev- Adviser,  Federal 
Communications  (Commission.  Industry 
Analvsis  Division.  445  12th  Street, 
S.VV..'  Washington,  DC  20554 
Phone:  202  418-0940 
Email:  sbergman@fcc.gov 

RIN:  .^ObO-AH()4 

4333.  STREAMLINED  CONTRIBUTOR 
REPORTING  REQUIREMENTS 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Ri'iiu'enting 
Ciovernment  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
(iuplicati(m.  or  streamline 
requirements. 

Legal  Authority:  47  USC  11;  47  USC 

201;  47  USC  218;  47  USC  225;  47  USC 
251;  47  USC  254 

CFR  Citation:  4  7  CFR  1.47;  47  CFR 
.T2.1f):  47  C:FR  52,1":  4-'  CFR  52.32;  47 


CFR  54.705;  47  CFR  54.709;  47  CFR 
54.711:  47  CFR  54.713 

Legal  Deadline:  None 

Abstract:  The  FCC  issued  a  Report  and 

i )!(!('!  ttiat  simplifies  the  fihng 
f  :    ;:■  ;nents  associated  with  the 
T>  itM    :H;n!inications  Relay  Services 
Funi!    !  •  !•  ral  universal  service  support 
::  >    ..  iii;-^;;.-   the  cost  recovery 
::.■    :!  ii.i-n,  for  the  North  American 
Nun  hi  ring  Plan  administration,  and 
tile  cost  mechanism  for  long-term  local 
number  portability  administration.  This 
proceeding  is  part  of  the  FCC's  1998 
Biennial  R"view  of  its  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/25/98  63  FR  54090 

11/16/98 

07/14/99  64  FR  4 1320 


Regulatory  Flexibility  Analysis 
Required:  '-  ■ 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  .Scott  Bergmann, 
Attorney-Adviser,  Federal 
Communications  Commission,  Industry 
Analysis  Division,  445  12th  Street. 
S.W.,'  Washington,  DC  20554 
Phone:  202  418-0940 
Email:  .sbergman@fcc.gov 

RIN:  3060-AH06 


Federal  Communications  Commission  (FCC) 
COMPLIANCE  AND  INFORMATION  BUREAU 


Long-Term  Actions 


4334.  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  73,  SUBPART 
G,  OF  THE  COMMISSION'S  RULES 
REGARDING  THE  EMERGENCY 
ALERT  SYSTEM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  303:  47  USC  544:  47  USC 
606 

CFR  Citation:  47  CFR  11;  47  CFR  73; 

47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
new  rules  that  replace  the  old 
Emergency  Broadcast  System  (EBS) 
with  a  new  Emergency  Alert  System 
(EAS)  to  alert  the  public  in 
emergencies.  The  Report  and  Order 
adopted  requires  broadcast  stations  and 


manv  labie  T\'  svstems  to  p.irlu  ip.iti 
and  streamlines  operational  pr'uedures 
for  system  participants   It  alsn  fiiMM-^ 
the  old  part  of  the  ComnusMon  '-  rules 
concerning  EBS  in  its  entirety  an(i 
in(;or[)orates  the  new  rules  into  a  new 
part  of  the  FCC's  CFR.  The  purpose  ol 
the  new  rules  is  to  prescribe  how 
existing  communications  services  such 
as  broadcasting,  cable,  and  other  public 
service  providers  will  function  under 
the  technical  standards  and  operational 
procedures  of  the  new  system. 
Reconsideration  has  been  requested, 
.additionally,  with  the  Report  and 
Order,  the  Commission  issued  a  Further 
N'otic:e  of  Proposed  Rulemaking  seeking 
comments  regarding  whether  the 
Multipoint  Distribution  Service  (MDS), 
Satellite  Master  .Antenna  TV  (SMATV) 
svstem  and  Video  Dial  Tone  should 


also  be  required  to  participate  in  LAb. 
It  also  sought  comments  on  several 
cable  issues  such  as  whether  a  defined 
class  of  small  cable  systems  should  be 
exempted  from  participation  in  EAS, 
and  how  the  Commission  should  define 
small  cable  systems.  The  FCC 
subsequently  adopted  a  Second  Report 
and  Order  to  modify  EAS  as  it  applied 
to  cable  systems;  address  whether  other 
video  providers  should  be  required  to 
participate  in  the  system;  and  adopt 
rules  to  address  issues  of  concern  to 
persons  with  hearing  disabilities.  The 
FCC  also  issued  a  Second  Further 
NPRM  requesting  comment  regarding 
rules  that  would  require  cable  systems 
to  prevent  the  interruption  of  local 
broadcast  station  emergency 
programming  when  activating  their 
EAS  equipment  during  voluntary  state 


FCC— COMPLIANCE  AND  INFORMATION  BUREAU 


Long-Term  Actions 


or  local  activations.  In  tht-  Third  Report 
and  Order,  the  FCC  declined  to  adopt 
rules  that  would  require  cable  systems 
to  prevent  the  interruption  of  local 
broadcast  station  emergency 
programmmg 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Dete 


FR  Cite 


NPRM 

NPRM/FNPRM 
FNPRM 
R&O 
MO&O 

Second  FNPRM 
Second  R&O 
Third  R&O 


10/09/91 

09/1 7 '92 
1 228/ 94 
1228/94 
11  06/95 
Oa'04/98 
09.2498 
02  08/99 


57  FR  53874 

59  FR  67104 

59  FR  6709C 

60  FR  55996 
63  FR  15806 

63  FR  29660 

64  FR  5950 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal. 
State,  Local 

Agency  Contact:  Frank  Lucia,  Acting 

Chief,  Emergency  Alert  Svstem  Staff. 

Federal  Communications  (Commission, 

Compliance  and  Information  Bureau. 

445  12th  Street  S,VV,,  Washington,  DC 

20554 

Phone:  202  418-1220 

RIN:  3060-AF21 

4335.  IN  THE  MATTER  OF  THE 
COMMISSIONS  FORFEITURE  POLICY 
STATEMENT  AND  AMENDMENT  OF 
SECTION  1.80  OF  THE  RULES  TO 
INCORPORATE  THE  FORFEITURE 
GUIDELINES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 

303;  47  USC  503 

CFR  Citation:  47  CFR  1 

Legal  Deadline:  None 

Abstract:  The  FCC  amended  its 
regulations  regarding  monetary 
forfeitures  by  adding  a  note  to  section 
1.80  of  the  Commission's  Rules.  48  CFR 
1.80,  to  incorporate  guidelines  for 
assessmg  monetary  forfeitures  for 
Communications  Act  and  Rules 
violations 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


02/23/95  60  FR  10056 
03/17/95 


R&O  Adopted,  Recon.  06/19/97  62  FR  43474 

Pending 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 

Loi.al 

Agency  Contact:  Pamera  Hairston, 

Chief,  Compliance  Division. 

Compliance  and  Information  Bureau. 

Federal  Communications  Commission. 

445  12th  Street,  S.W..  Washington.  DC 

20554 

Phone:  202  418-1150 

RIN:  306(>-AF65 

4336.  IN  THE  MATTER  OF 
AMENDMENT  OF  THE  COMMISSION'S 
RULES  CONCERNING  THE 
INSPECTION  OF  RADIO 
iNSTALLATIONS  ON  LARGE  CARGO 
AND  SMALL  PASSENGER  SHIPS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  154(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  80:  47  CFR  0 

Legal  Deadline:  None 

Abstract:  The  FCC  issued  a  proposed 
rulemaking  proposing  to  amend  current 
Rules  regarding  the  inspection  of  ships 
for  compliance  with  the 
Communications  Act  and  the 
International  Convention  for  the  Safety 
of  Life  at  Sea.  The  Commission  sought 
to  streamline  ship  inspection 
procedures,  remove  unnecessary  rules, 
improve  service  to  the  maritime 
community,  and  preserve  maritime 
safety.  The  Commission  proposed  that 
its  role  in  ship  inspections  be 
completely  replaced  by  the  private 
sector.  The  FCC;  proposed  rules  that 
specify  what  class  of  FCC  license  is 
required  for  each  ship  inspection.  It 
also  proposed  that  GMDSS-equipped 
ships  must  be  inspected  by  an  FCC- 
licensed  technician  with  a  GMDSS 


06/20/95 

05/09/96  61  FR21151 

06/09/96 

04/20/98  63  FR  29656 


Radio  Maintainer  License.  The  FCC 
adopted  a  Report  and  Order  which 
requires  that  large  cargo  and  small 
passenger  ships  arrange  for  an 
inspection  of  such  ships  by  an  FCC- 
licensed  technician.  The  FCC  adopted 
the  Report  and  Order  to  incorporate,  in 
its  rules,  changes  to  the 
Communications  Act  related  to  the 
inspection  of  ships  and  to  improve  the 
FCC's  ship  inspection  process.  The 
rules  will  increase  the  eligibility  of 
competent  private  sector  inspectors  to 
conduct  inspections  of  cargo  vessels 
and  small  passenger  vessels  required  to 
be  inspected  by  the  FCC  without 
adversely  affecting  safety,  and  thus 
provide  greater  convenience  for  the 
maritime  industry. 

Timetable: 

Action  Date  FR  Cite 

Order  Comment  06/04/95  60  FR  28122 

Penod  Extended  to 

7/1/96 
NOI 
NPRM 
NPRM  Comment 

Penod  End 
R&O 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  R.  Dillon, 

Compliance  &  Information  Bureau. 

Federal  Communications  Commission, 

Compliance  and  Information  Bureau. 

445  12th  Street.  S.W..  Washington,  DC 

20554 

Phone:  202  418-1113 

RIN:  3060-AG13 

4337.  AMENDMENT  OF  PART  2, 
SUBPART  K  OF  THE  FCC'S  RULES 
REGARDING  THE  IMPORTATION  OF 
RADIO  FREQUENCY  DEVICES 
CAPABLE  OF  CAUSING  HARMFUL 
INTERFERENCE 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  I54{i):  47  USC 
154{j);  47  USC  157(a):  47  USC  302:  47 
USC  303(b):  47  USC  303(f):  47  USC 
303(g);  47  USC  303(r) 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  FCC  adopted  an  Order 
and  Notice  of  Proposed  Rule  Making 
which  changes  from  the  Compliance 


Federal  C 
OFFICE  0 


CFR  Citatio 
Legal  Dead 

Abstract:  T 

amend  Part 
technical  st 
closed  capt; 
(DTV)  recei 
require  the 
captioning  i 
receivers.  T 
ensure  acce 
for  people  \ 

Timetable: 


Federal  C 
OFFICE  C 

4340.  CABl 
COMPATIB 
AND  VCRS 


Legal  Dead 

October  4,  : 
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Long-Term  Actions 


and  Information  Bureau  to  the  Office 
of  Engineering  and  Technology  the 
responsibility  for  reviewing  and 
deciding  upon  waiver  requests 
regarding  imported  uncertified  devices. 
Importers  will  now  seek  a  waiver  of 
the  limit  on  uncertified  devices  that 
can  be  brought  into  the  U.S.  for  demos, 
sales,  and  sales  conventions  The  Order 
and  NPRM  seek  comments  on 
proposals  that  would  (1)  eliminate  the 
requirement  that  parties  importing 
radio  frequency  devices  file  a  copy  of 
the  form  740  with  the  FCC,  and  (2) 


eliminate  a  loophole  in  (jne  of  tht 
FCC's  "import  conditions  rules  '  that 
allow  the  importation  and  sale  in  the 
U.S.  of  uncertified  equipment  if  the 
buyer  promises  not  to  use  it  in  the 
United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07'01'98   63FR35901 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses. 

(.-'.  crnnit'iital  'iir:'-ilirtii'ns 

Government  Levels  Affected;  Federal, 

State,  Local 

Agency  Contact:  David  Stxirdivant, 

Engineer.  ( .ompliance  Division, 
Compliance  and  Information  Bureau. 
Federal  Communications  Commission, 
44.T  12th  Street.  S  \V.,  Washington,  DC 

205.S4 

F'hone  ^^)^  418-1227 
Email    dsturdiv@fcc.gov 

RIN:  3060-.AH(i" 


Federal  Communications  Commission  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Proposed  Rule  Stage 


3  FR  28122 


1  FR21151 


3  FR  29656 


4338.  •  CLOSED  CAPTIONING  FOR 
DTV  RECEIVERS;  ET  DOCKET  NO.  99- 
254 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  303(u);  47 
use  33003) 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  Part  15  of  the  rules  to  adopt 
technical  standards  for  the  display  of 
closed  captions  on  digital  television 
(DTV)  receivers.  We  also  propose  to 
require  the  inclusion  of  closed 
captioning  decoder  circuitry  in  DTV 
receivers.  The  proposals  will  help 
ensure  access  to  digital  programming 
for  people  with  disabilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08/02/99  64  FR  41897 

11/15/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  .None 

Additional  Information:  ET  Docket  No. 
99-254 

Agency  Contact:  Neal  McNeil. 
Engineer.  Federal  Communications 
Commission,  Office  of  Engineering  ami 
Technologv.  445  12th  Street,  S.W., 
Washington.  DC  20554 
Phone;  202  418-2408 
Email:  nmcneil@fcc.gov 

RIN:  3060-AH24 

4339.  •  WIRELESS  MEDICAL 
TELEMETRY  SERVICE;  ET  DOCKET 
99-255 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 

301;  47  USC  302;  47  USC  303;  47  USC 
304:  ... 

CFR  Citation:  47  CFR  2;  47  CFR  15; 

47  CFR  90:  47  CFR  95 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  Parts  2  and  95  of  the  rules  to 


allocate  spectrum  and  to  establish  rules 
for  a  Wireless  Medical  Telemetry 
Ser\'ice.  This  action  is  intended  to 

allow  potentially  life  critical  medical 
telemetr>-  equipment,  which  currently 
operates  on  a  secondary'  basis, 
unprotected  from  interference   ti> 
operate  on  a  blanket  in  ensed. 
interference  priitectcii  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRMCommenl 
Penod  End 


08 02 '99   64  FR  41891 
10/18.-99 


Regulatory  Flexibility  Analysis 
Required:  Vev 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Hugh  I.  \  an  Tuyl, 
Federal  C(jmmunications  Commis'iion, 
OET.  445  12th  Street.  S.W.. 
Washington.  DC  20554 
Phone:  202  418--50fi 

RIN:  306O-.\H2- 


Federal  Communications  Commission  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Long-Term  Actions 


4340.  CABLE  SYSTEM 
COMPATIBILITY  WITH  TV  RECEIVERS 
AND  VCRS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  624 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  Other.  Statutory, 
October  4.  1993,  In  accordance  with  the 


Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992,  Section 
17,  a  report  to  Congress  is  mandated 
bv  October  1993.  In  accordance  with 
the  Cable  Television  Consumer 
Protection  and  Competition  Act  of 
1992,  Section  17,  a  report  to  Congress 
is  mandated  bv  October  1993 


Abstract:  Inipienientatum  n;  ^e(■tlon  17 
of  the  Cable  Teie\isiiin  C.raisu.Tier 
Protection  and  Coni()t't;tinn  Act  of 
1992,  compatibilit\  !)et\\een  cable 
systems  and  consuim  r  cU'.  tn^aic 
equipment. 
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Long-Term  Actions 


Timetable: 

Action 

Date 

FR  Cite 

NOI 

01/29/93 

58  FR  7205 

Technical  Report 

10/31/93 

NPRM 

12/01/93 

58  FR  65153 

R&O 

05/04/94 

59  FR  25339 

MO&O 

04/26/96 

61  FR  18508 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Doc.  93-7 

Agency  Contact:  Alan  Stillwell. 

Federal  Communications  C-ommission, 

445  12th  Street  SVV,  Washington.  DC. 

20554 

Phone:  202  418-2925 

Email;  astillwe@fcc.gov 

RIN:  3060-AF38 


4341.  WIND  PROFILER  RADAR 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Amendment  of  section  2  106 
of  the  Commission's  Rules  to  allocate 
spectrum  for  Wind  Profiler  Systems 
Allocation  of  this  spectrum  for  wind 
profilers  will  facilitate  the  automated 
collection  of  weather  mformation. 
including  data  on  severe  storms  that 
threaten  life  or  property  that  is  not 
obtainable  in  any  other  manner. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/01/93  58  FR  19644 


Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  ET  DOC.  93-5 

Agency  Contact:  Sean  White.  Federal 

Communications  Commission,  OET, 

445  12th  Street,  SVV.,  Washington.  DC 

20554 

Phone;  202  418-2453 

Email:  swhite@fcc.gov 

RIN:  306(>-AF45 


4342.  MILLIMETER  WAVE  SPECTRUM 
ALLOCATION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  4;  47  USC 
,302;  47  USC  303;  47  USC  307;  47  USC 
154;  47  USC  154(i);  47  USC  303(r) 

CFR  Citation:  47  CFR  2;  47  CFR  15; 

4^  C:FR  21 

Legal  Deadline:  None 

Abstract:  The  Third  R&O  adopted  rules 
that  will  encourage  the  commercial 
development  and  use  of  millimeter 
wave  frequencies  above  40  Mhz,  and 
adopted  rules  to  establish  a  spectrum 
etiquette  for  unlicensed  operation  in 
the  59-64  GHz  band. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/08/94 

Public  Notice  06/23/95 

2nd  NPRM  03/29/96 

1st  R&O  04/02/96 

Comment  Penod  End  05/28/96 

Reply  Comments  06/27/96 

2nd  R8.0  08/02/97 

MO&O  08/27/97 

4tn  NPRM  08/27/97 

Public  Notice  on  10/02/97 

Recon 
3rd  Report  &  Order 


59  FR  61 304 

60  FR  35166 

61  FR  14041 
61  FR  14500 


62  FR  431 16 
62  FR  45330 
62  FR  45380 
62  FR  51661 


08/07/98  63  FR  42276 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Doc.  94-124 

Agency  Contact:  John  Reed,  Federal 
Communications  Commission,  445  12th 
Street,  S.W.,  Washington.  DC  20554 
Phone:  202  418-2455 
Email:  ireed@fcc.gov 

RIN:  306(>-.\F61 


4343.  DIGITAL  EQUIPMENT 
DEREGULATION 

Priority:  Economically  Significant. 

Major  under  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  47  USC  302;  47  USC 
303 


CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract:  Action  to  explore  possibility 
of  more  efficient  and  flexible  approach 
to  authorization  of  certain  digital 
equipment.  (Item  will  incorporate 
IBM/CBEMA  CPU  boards.  Gen.  Doc.  90- 
413.) 

Timetable: 

Action  Date  FR  Cite 


NPRM 
R&O 
Order 
MO&O 


02/07/95 
05/14/96 
06/19/97 
08/04/97 


60FR15116 

61  FR  31044 

62  FR  33368 
62  FR  41879 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Doc  95-1 

Agency  Contact:  Anthony  Serafini, 
Federal  Communications  Commission, 
OET,  445  12th  Street,  S.W., 
Washington,  DC  20554 
Phone:  202  418-2456 
Email:  aserafin@fcc.gov 

RIN:  3060-AF73 

4344.  MSS  SPECTRUM  ALLOCATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154;  47  USC 

302;  47  USC  303;  47  USC  304 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Amendment  of  part  2.106  of 
the  Commission's  rules  to  allocate 
spectrum  at  2  GHz  for  use  by  the 
Mobile  Satellite  Service. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/31/95 

60  FR  11644 

Order 

03/08/95 

60  FR  13687 

R&O  and  FNPRM 

04/22/97 

62  FR  19538 

1st  R&O 

04/22/97 

62  FR  19509 

MO&O 

12/17/98 

63  FR  69606 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Doc.  95-18 

Agency  Contact:  Sean  White,  Federal 
Communications  Commission,  OET, 
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60FR15116 

61  FR  31044 

62  FB  33368 
62  FR  41879 


60  FR  11644 
60  FR  13687 
62  FR  19538 

62  FR  19509 

63  FR  69606 


445  12th  Street.  S.VV.,  Washington,  DC 

20554 

Phone:  202  418-2453 

Email;  swhite@fcr.^r)\- 

RIN:  306O-AF75 

4345.  MEDICAL  CARE  TELEMETRY 
DEVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
301;  47  USC  302:  47  USC  303;  47  USC 
304;  47  USC  307 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order 
amends  part  15  of  the  rules  to  expand 
the  availability  of  frequencies  and  to 
increase  the  permitted  power  for 
unlicensed  biomedical  telemetr>' 
devices  operating  on  V'HF  television 
channels  within  health  care  facilities. 

Timetable: 


Action 


Date 


FR  Crte 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comments 
R&O 


01/25/96  61  FR3367 
04, 1 6/96 

05/16/96 

10/30/97   62  FR  58656 


Nexl  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  ET  Docket  No 

95-177 

Agency  Contact:  Anthony  Serafini, 
Federal  Communications  Commission, 
OET,  445  12th  Street,  S.VV., 
Washington,  DC  20554 
Phone:  202  418-2456 
Email:  aserafin@fcc.gov 

RIN:  306&-AG18 

4346.  UNLICENSED  Nil  AT  5  GHZ 

Priority:  Economically  Significant. 
Major  under  5  USC  801 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  2:  47  CFR  15 

Legal  Deadline:  None 

Abstract:  The  MO&O  amends  the  rules 
to  permit  fixed,  point  to  point 
unlicensed  National  Information 
Infrastructure  (U-NII)  devices  in  the 
5.725-5.285  GHz  band  to  operate  with 


nne-wrftt  maximum  tran>iriitter  output 
power  and  directional  antennas  of  up 
to  23  db:gain   It  clarifies  the  rules 
regarding  unwanted  emissions  and 
specifies  these  limits  in  terms  of 
absolute  radiated  power  levels.  These 
actions  will  add  to  the  flexibility  and 
capability  of  U-NII  operations  without 
causing  an  increase  in  harmful 
interference  to  incumbent  operations 
sharing  the  same  spectrum. 

Timetable: 


Action 


D8t6 


FR  Cite 


NPRM 
R&O 

Public  Notice 
MO&O 


05/06/96  61  FR  24749 

01/31 '97  62  FR  4649 

03  17'97  62  FR  1264- 

07  31  98  63  FR  4083- 


Nexl  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  R.M-8468  and 

RM-8653  ET  Docket  96-102 

Agency  Contact:  Tom  Derenge,  Federal 
Communications  Commission.  445  12th 
Street  SW.  Washington.  DC  20554 
Phone:  202  418-2451 
Email:  tderenge@fcc  gov 

RIN:  3060-AG19 

4347.  ALLOCATION  OF  455-456  MHZ 
AND  459-460  MHZ 

Priority;  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  303:  4  7  USC 

154(11 

CFR  Citation:  47  CFR  2;  47  CFR  25 

Legal  Deadline:  None 

Abstract:  The  FCC  proposes  to  amend 
its  rules  to  allocate  the  455-456  .MHz 
and  459-460  MHz  bands  to  the  Mobile 
Satellite  Services  (Earth-to-Space)  (MSS 
Uplinks)  on  a  priman.-  basis  for  non- 
voice,  non-geostationarv  satellite 
ser\-ices  (NA'NG  MSS).  ' 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/31/97  62  FR  58932 

Comment  Penod  End     11  '30/97 
Reply  Comment  1215/97 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 


Additional  Information:  See  ET  Docket 

Agency  Contact:  I  um  Derenge,  Federal 
Cdniiiwinications  Commission,  445  12th 
Street  SW,  Washington   DC  20554 
Phone:  202  418-2451 
Email:  tderenge@fcc.gov 

RIN:  306O-AG89 


4348.  DEDICATED  SHORT  RANGE 
COMMUNICATIONS  OF  INTELLIGENT 
TRANSPORTATION  SERVICES 

Priority:  Sutistdiitive,  Nonsignificant 

Legal  Authority;  47  USC  154(i);  47  USC 

1'",  4"  I'SL  303 

CFR  Citation:  4"  CFR  2:  47  CFR  90 
Legal  Deadline:  None 

Abstract;  The  FCC  proposes  to  allocate 

'.'i  megahertz  of  spectrum  for  use  by 
Dedicated  Short  Range 
Cr>mmunications  of  Intelligent 
'rrcin.sportation  Systems  (ITS).  DSRC 
swstems  are  being  designed  that  require 
a  short  range,  wireless  link  to  transfer 
informatum  between  vehicles  and 
roadside  svstems  ITS  services  are 
expected  to  improve  traveler  safety, 
decrease  traffic:  congestion,  and 
facilitate  reduction  of  air  pollution  and 
conservation  of  fossil  fuels.  This  action 
furthers  the  goal  of  the  U,S,  Congress, 
the  Department  of  Transportation,  and 
the  ITS  industn'  to  improve  the 
efficiency  of  the  nations  transportation 
infrastructure  and  facilitate  the  growrth 
of  the  ITS  industry.  See  ET  Docket  98- 
95 


Timetable: 


Action 


Date 


FR  Cite 

•  f '-  35558 


NPRM  06  30  98   ^' 

Comment  Penod  End     09  "4  96 
Reply  Comment  10.3198 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  \i 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Derenge.  Federal 
Communications  Commission,  445  12th 
Street  SW,  Washington,  DC  20554 
Phone:  202  418-2451 
Email;  tderenge@fcc.gov 

RIN;  3060-AG94 
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4349.  REGULATIONS  FOR  RF 
LIGHTING  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154:  47  USC 
301;  47  USC  302:  47  USC  303:  47  USC 
304;  47  ISC  307 

CFR  Citation:  47  CFR  18 

Legal  Deadline:  None 

Abstract:  The  FCC  proposes  to  update 
the  regulations  for  RF  lighting  devices. 
This  action  is  taken  in  response  to  new 
developments  in  RF  lighting 
technology   Recent  developments  and 
advances  in  RF  lighting  technology 
offer  potential  economic  and 
environmental  benefits  for  consumers 
and  industry.  The  current  FCC  rules  do 
not  easily  accommodate  these 
advancements,  and  thus  hinder  the 
further  development  and 
implementation  of  these  promising  new 
products.  See  ET  Docket  No.  98-42. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04,'24/98   63  FR  20362 

First  Report  &  Order      07  12-99  64FR374ir 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Serafini, 
Federal  C^ommunications  Commission, 
OET.  445  12th  Street,  S.W,, 
Washington.  DC  20554 
Phone:  202  418-24,56 
Email:  asHrafin@fcc.gov 

RIN:  306O-AG95 

4350.  EQUIPMENT  AUTHORIZATION 
STREAMLINE  ll/MUTUAL 
RECOGNITION  AGREEMENTS  AND 
THE  GMPCS  MOU 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  uf  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  L'.SC  302;  47  USC  303;  47  USC 
304;  47  I'SC  307 

CFR  Citation:  47  CFR  25;  47  CFR  68 

Legal  Deadline:  Nnne 


Abstract:  The  Commission  proposes  to 
amend  the  rules  to  provide  the  option 
of  private  sector  approval  of  equipment 
that  currently  requires  an  approval  by 
the  Commission.  It  also  proposes  rule 
changes  to  implement  a  mutual 
recognition  agreement  (MR.'\)  for 
product  approvals  with  the  European 
Community  (EC)  and  to  allow  for 
similar  agreements  with  other  foreign 
trade  parties.  These  actions  are 
intended  to  eliminate  the  need  for 
manufacturers  to  wait  for  approval  from 
the  FCC  before  marketing  equipment  in 
the  United  States,  thereby  reducing  the 
time  needed  to  bring  a  product  to 
market. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/10/98  63  FR  31685 

R&O  02/02/99   64  FR  4984 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Y  ■^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 

State 

Additional  Information:  GEN  Docket  No 
98-68 

Agency  Contact:  Hugh  L,  Van  Tuyl, 
Federal  (^nnununications  Commission. 
OET,  445  12th  Street.  S.W., 
Washington,  DC  20554 
Phone:  202  418-7506 

RIN:  3060-AG96 

4351.  UNIDEN  SCANNERS/CELLULAR 
RADIO  SIGNALS 

Priority:  Substantive,  Nonsignificant, 
.Major  under  5  USC  801. 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304;  47  USC  307 

CFR  Citation:  47  CFR  2;  47  CFR  15 

Legal  Deadline:  None 

Abstract:  The  FCC  proposes  to  amend 
the  rules  to  further  prevent  scanning 
receivers  from  receiving  radio 
telephone  calls,  ET  Docket  No,  98-76 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/10/98   63  FR  31684 

Report  &  Order  04/27  99   54  FR  22559 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  V.  - 

Small  Entitles  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rodney  P.  Conway, 

Federal  Communications  Commission. 

445  12th  Street.  S.W.,  Washington.  DC 

20554 

Phone:  202  418-2904 

Email;  rconway@fcc.gov 

RIN:  3060-AG97 

4352.  INDUSTRY  COORDINATION 
COMMITTEE  SYSTEM  FOR 
BROADCAST  DIGITAL  TELEVISION 
SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  l54(i):  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
307;  47  USC  336 

CFR  Citation:  47  CFR  73:  47  CFR  74 

Legal  Deadline:  None 

Abstract:  We  seek  comment  on  the 
establishment  of  an  industry' 
coordination  committee  to  assist  the 
Commission  in  the  implementation  of 
digital  television  (DTV)  service.  This 
committee  system  would  evaluate 
proposed  changes  to  the  DTV  Table  of 
Allotments  and  perform  other  related 
functions. 

Timetable: 


CFR  Citatic 


Action 


Date 


FRCH* 


NPRM  02/09/99  64  FR  6296 

Comment  Penod  End    03/29/99 
Reply  Comment  04/28/99 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  ET  Docket  No. 
99-34 

Agency  Contact:  Alan  Stillwell, 

Federal  Communications  Commission, 

445  12th  Street  SW,  Washington,  DC 

20554 

Phone:  202  418-2925 

Email:  astillwe@fcc,gov 

RIN:  3060-AH13 

4353.  3650-3700  GOVERNMENT 
TRANSFER  BAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
157(a);  47  USC  303(c):  47  USC  303(f); 
47  USC  303(g);  47  USC  303(r) 


ANPRM 
ANPRM  Com 
Penod  End 
Next  Action  L 


Small  Entit 

Governmen 

Governmer 

Undetermir 


RIN:  306O-. 


CFR  Citatic 


Timetable: 
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CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
allocate  the  3650-3700  MHz  band  to  the 
non-Government  fixed  service  on  a 
priman'  basis.  We  envision  that  this 
spectrum  will  be  used  to  provide  a 
broad  range  of  new  fixed  point-to-point 
and  point-to-multipoint  services 
directly  linking  residences,  businesses. 
and  other  fixed  locations  to  an  ever 
developing  array  of  networks. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetermined 


0M4''99   64  FR  2462 
03/01/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 

98-237 

Agency  Contact:  Thomas  Moormg, 

Federal  Communications  Commission. 

445  12th  Street  S\V.  Washington.  DC 

20554 

Phone:  202  418-2450 

Email:  tmooring@fcc.gov 

RIN:  306O-AH14 

4354.  RADIONAVIGATION  SERVICE 
AT  31.8 -32.2  GHZ 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
302;  47  USC  303;  47  USC  307 

CFR  Citation:  47  CFR  2:  47  CFR  87 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  Parts  2  and  87  of  the 
Commission's  rules  in  order  to  delete 
the  unused  non-government 
radionavigation  service  allocation  at 
31.8-32.3  GHz  and  to  also  remove  this 
frequency  segment  from  the  list  of 
available  frequencies  set  forth  in  the 
rules  for  the  Aviation  Senices. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
R&O 


11/30/98 
01/04/99 


63  FR  65726 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 

98-197 

Agency  Contact:  Thomas  Mooring. 

Federal  Communications  Commission, 

445  12th  Street  SW.  Washington,  DC 

20554 

Phone:  202  418-2450 

Email:  tmooring@fcc.gov 

RIN:  3060-AH15 


4355.  CERTIFICATION  OF  EQUIPMENT 
IN  THE  24.05-24.25  GHZ  BAND  AT 
FIELD  STRENGTHS  UP  TO  2500  MV/M 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 

301;  47  U.SC  302;  47  USC  303 

CFR  Citation:  4  7  c:FR  15 

Legal  Deadline:  .None 

Abstract:  The  Commission  proposes  to 
amend  Part  15  of  our  rules  to  allow 
the  operation  of  fixed  point-to-point 
transmitters  in  the  24,05-24.25  GHz 
band  at  field  strength  nf  up  to  2500 
mV/m. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/21/98  63  FR  50185 

ANPRM  Comment         01'04'99 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  "i  es 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 

98-156 

Agency  Contact:  Neal  McNeil, 
Engineer.  Federal  Communications 
Commission.  Office  of  Engineering  and 
Technologv.  445  12th  Street.  .S.W., 
Washington.  DC  20554 
Phone:  202  418-2408 
Email:  nnicneil@fcc.gov 


4356.  FIXED  SATELLITE  SERVICE 
AND  TERRESTRIAL  SYSTEM  IN  THE 
KU-BAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4  7  USC  154;  47  USC 

15~,  4"  r.SC  303 

CFR  Citation:  47  CFR  2;  47  CFR  25 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
permit  non-geostationarv  satellite  orbit 
(NGSO)  fixed  satellite  service  (FSS) 
operations  in  certain  segments  of  the 
Ku-band  and  proposes  rules  and 
policies  to  govern  such  operations. 

Timetable: 

Action  Date 


FR  Cite 


To  Be  Determined        RIN:  3060- .AH  16 


ANPRM  01/12  9°   64  FR  1786 

Orde-  02/16/99  64  FR  07577 

ANPRM  Cor^ment         03/15/99 

Penod  Ena 
Next  Action  unOetc^Tinecj 

Regulatory  Flexibility  Analysis 
Required:  >  v^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

UndrtcriTUiii'ii 

Additional  Information:  FT  Docket  No. 

98-j()H 

Agency  Contact:  Tom  Derange,  Federal 
Communications  Commission.  445  12th 
Street  SW,  Washington,  DC  20554 
Phone:  202  418-2451 
Email:  tderenge@fcc.gov 

RIN:  3060-AH17 

4357.  •  SPREAD  SPECTRUM 
DEVICES;  ET  DOCKET  NO  99-254 

Priority:  .'Mihstantive.  .Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 

301    4"  I  S(    i02;  47  USC  303 

CFR  Citation:  4"  (  FR  15 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  Part  15  rules  regarding  the 
operation  of  non-licensed  spread 
spectrum  systems.  The  NPRM  proposes 
to  revise  the  rules  for  frpquonrv 
hopping  systems  opi'r..!;rit:  ::.  'he  J  4 
GHz  band'(2400-248  i  "  MFizj  to  allow 
for  wider  operationn.  hdiiiwidths.  This 
action  is  taken  to  facilitate  the 
continued  development  of  spread 
spectrum  technology,  particularly  for 
high  data  rate  wireless  appht  ations. 
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Long-Term  Actions 


Timetable: 
Action 


Date 


FR  Cite 


07/20/99   64  FR  38877 
11/02,99 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  \'nne 

Agency  Contact:  Neal  McNeil. 

Engineer,  Federal  Communications 
Commission.  Office  of  Engineering  and 
Technology.  445  12th  Street.  S.VV.. 
Washington.  DC  205.54 
Phone:  202  418-2408 
Email;  nmcneil@fcc.gov 

RIN:  3060-AH25 


4358.  •  50-71  GHZ  REALIGNMENT;  ET 
DOCKET  NO.  99-261 

Priority:  .Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
302;  47  USC  303;  47  USC  307 

CFR  Citation:  47  CFR  2  106 

Legal  Deadline:  .None 

Abstract:  The  Commission  proposes  to 
amend  tfie  United  States  Table  of 
Frequency  Allocations  with  respect  to 
the  50-71  GHz  band.  The  allocations 
proposed  would  provide  additional 
spectrum  to  the  inter-satellite  service 
and  to  the  fixed  and  mobile  services, 
while  continuing  to  provide  an 
acceptable  environment  for  passive 
spacebome  sensor  measurements  of 
atmospheric  temperature. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 


08/11/99  64  FR  43643 
09/22/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Mooring. 

Federal  Communications  Commission. 

445  12th  Street  SW.  Washington.  DC 

20554 

Phone;  202  418-2450 

Email:  tmooring@fcc.gov 

RIN:  3060-AH26 


Governme 

State.  Fede 

Procuremc 

related  act 
statutory  n 
paperwork 
action. 


Federal  Communications  Commission  (FCC) 
OFFICE  OF  GENERAL  COUNSEL 


Long-Term  Actions 


4359.  AMENDMENT  OF  THE 
COMMISSION'S  EX  PARTE  RULES  IN 
JOINT  BOARD  PROCEEDINGS 

Priority:  Info. /Admin. /Other.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  I54fi):  47  USC 

154(j);  47  USC  ,303(r);  47  USC  403 
CFR  Citation:  47  CFR  1.1206 
Legal  Deadline:  .None 


Abstract:  The  FCC  proposes  to  amend 
its  ex  parte  rules  to  facilitate 
communications  by  the  states  in  )oint 
Board  proceedings  and  proceedings 
before  the  FCC  involving  a 
recommendation  from  a  Joint  Board. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


07/15/98  63  FR  38142 
08/31/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  S.  Senzel, 
Attorney-Advisor.  Federal 
Communications  Commission,  OGC, 
Washington,  DC  20554 
Phone:  202  418-1760 

RIN:  306O-AH02 


Federal  Communications  Commission  (FCC) 
INTERNATIONAL  BUREAU 


Long-Term  Actions 


4360.  STREAMLINING  THE 
COMMISSION'S  RULES  AND 
REGULATIONS  FOR  SATELLITE 
APPLICATION  AND  LICENSING 
PROCEDURES;  IB  DOCKET  NO.  95- 
117 

Priority:  Other  Significant,  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  eliminate 
existing  text  in  the  CFR. 

Legal  Authority:  47  USC  154;  47  USC 

701  to  744;  47  USC  554;  47  USC  303; 
47  USC  4 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 


Abstract:  On  February  10.  1997.  the 
FCC  adopted  rules  and  policies  that 
streamlined  the  application  and 
licensing  requirements  of  part  25  of  its 
rules,  which  deals  with  communication 
satellites  and  earth  stations.  The 
streamlined  rules  waived  the 
construction  permit  requirement  for 
satellite  space  stations;  changed  the 
license  term  for  temporary  fixed  earth 
stations;  and  adjusted  or  changed  the 
rules  concerning  minor  modifications 
and  basic  requirements  for  satellite 
service  applications.  The  streamlined 
rules  also  resulted  in  the  creation  of 
a  new  application  form,  FCC  Form  312. 
Form  312  eliminated  from  the 
International  Bureau's  use.  the  FCC 
Form  493.  FCC  Form  430.  FCC  Form 


702.  and  FCC  Form  704.  Petitions  for 
reconsideration  were  filed  in  this 
matter.  In  March  1997  the  Commission 
released  a  Public  Notice  concerning 
these  petitions,  which  are  presently 
pending  before  the  International 
Bureau. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/09/95  60  FR  46252 

R&O.  Recon  Pending    02/10/97  62  FR  5924 
Public  Notice/Petitions  03/26/97  62  FR  14430 

For  Recon 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Timetable: 


Governme 


T1  Actions 
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FCC— INTERNATIONAL  BUREAU 

Long-Term  Actions 

64  FR  43643 


n  Actions 


m  Actions 


60  FR  46252 
62  FR  5924 
62  FR  14430 


Government  Levels  Affected:  Lncal. 
State,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutorv  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Frank  Peace. 

Electronics  Engineer.  Federal 

Communications  Commission,  7-A430. 

445  12th  Street  S  W..  Washington.  DC 

20554 

Phone:  202  418-0730 

Fax:  202  418-7270 

Email:  fpeace@fcc.gov 

RIN:  3060-AD70 

4361.  SATELLITE  COMMUNICATIONS 
—  NGO  MSS;  CC  DOCKET  NO.  92-166 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  47  USC  301;  47  USC 
303 

CFR  Citation:  47  CFR  25;  47  CJR  93: 

47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
rules  in  1994  for  a  voice-and-data 
mobile  satellite  service  (MSS)  in  the 
1610-1626.5  MHz  and  2483.5-2500 
MHz  frequency  bands.  Licenses  have 
been  issued  for  five  systems.  The 
Commission  issued  a  decision  m  1996 
ruling  on  petitions  for  reconsideration 
of  the  Report  and  Order  and  making 
some  changes  in  the  rules.  Several 
petitions  for  further  reconsideration  are 
still  pending. 

Timetable: 


Email:  bbell@fcc.gov 
RIN:  3060- AF4 2 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
R&O 

Begin  Review 
First  Recon  Order 


03/14/94   59  FR  11746 
06/04/94 

10/21/94   59  FR  53294 

12/01/94 

03-1 2'96   61  FR9944 


iinesses 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Bell.  Staff 
Attorney.  Federal  Communications 
Commission,  Room  586.  445  12th  Street 
S.W.,  Washington.  DC  20554 
Phone:  202  418-0741 


4362.  ESTABLISHING  RULES  AND 
POLICIES  FOR  THE  USE  OF 
SPECTRUM  FOR  MOBILE  SATELLITE 
SERVICE  IN  THE  L-BAND:  IB  DOCKET 
NO.  96-132 

Priority:  Routine  and  Frequent   Maioi 
status  under  5  l"SC  801  is 
undetermined. 

Legal  Authority:  47  USC  154;  47  USC 
303;  47  USC  316;  47  USC  403 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  seeks  to 
develop  a  record  and  to  solicit 
comments  on  the  proposed  policies. 
The  proposed  policies  are  designed  to 
ensure  that  sufficient  spectrum  is 
available  to  operate  a  viable  and 
independent  U.S. -licensed  m(.bilp 
satellite  service  system  in  the  L-band 
The  proposed  policies,  to  the  extent 
possible,  also  seek  to  make  any 
additional  spectrum  coordinated 
internationallv  available  for  mobile 
satellite  ser\icp  systems.  The  proposed 
policies  impose  no  additional  burdens 
In  order  to  be  effective,  these  rules 
must  apply  to  all  licenses  and  thus 
there  is  no  significant  alternative. 

Timetable: 


Action 


Date 


FR  Cite 


06/18/96  61  FR  40772 
09/23/96 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesso'; 

Government  Levels  Affected:  Federal 

Agency  Contact:  lennifer  Gilsenan. 
Staff  Attorney,  Federal 
Communications  Commission,  445  l.ith 
Street  S.W.,  Washington.  DC  20554 
Phone;  202  418-0757 
Email:  )gilsena@fcc.gov 

RIN:  3060-AF89 

4363.  PREEMPTION  OF  LOCAL 
ZONING  REGULATION  OF  SATELLITE 
EARTH  STATIONS;  IB  NO.  95-59 

Priority:  Other  Significant,  Maiur  statu-- 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  151:  47  USC 
154(i);  47  USC  165(j);  47  USC  303(r) 


CFR  Citation:  47  CFR  25.104;  47  CFR 

1  4(100 

Legal  Deadline:  None 

Abstract:  Thi^  Commission  adopted 

rules  in  Marth  and  August  of  1996  to 
preempt  regulations  that  restricted  the 
installation  and  use  of  certain  over-tJae- 

air  reception  devices.  Staff  work  on  the 
reconsideration  of  the  March  199b 
Report  and  Order  is  assigned  to  the 
International  Bureau;  work  on  the 
September  1996  Report  and  Order  is 
assigned  to  the  (.rihle  Ser\i(:es  Bureau 

Timetable: 


Action 


Data 


FR  Cita 


05/15/95  60  FR  28077 

Oa'15'95 


NPRM 

NPRM  Comment 

Penod  End 
FNPRM  03/15/96   61  FR  10710 

R&O  03  ^8'96   61  FR  10896 

R&O  Recon  Pending    09  0496  61  FR  46559 
Next  Artic^  u'lOetermmed 

Regulatory  Flexibility  Analysis 
Required:  Vc^ 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organization- 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  SelinaKhan. 

.\ttorne\.  Federal  Communications 
Commission.  6-B459.  445  12th  Street. 
S.W..  Washington.  DC:  20554 
Phone:  202  41S-7J82 
Fax:  202  418-0748 
Email:  skhan@fcc.gov 

RIN:  3060-AF92 

4364.  ESTABLISHMENT  OF  RULES 
AND  POLICIES  FOR  THE  DIGITAL 
AUDIO  RADIO  SATELLITE  SERVICE  IN 
THE  2310-2360  MHZ  FREQUENCY 
BAND;  IB  DOCKET  NO.  95-91;  GEN 
DOCKET  NO.  90-357 

Priority:  Kinnmi-  ,iihi  Frequent.  Major 

stdtu,'-  under  .5  USC  801  is 
undetermined 

Legal  Authority:  47  USC  151;  47  USC 

151(1).  47  I  SC;  154(j);  47  USC  157;  47 
USC  309(i) 

CFR  Citation:  47  CFR  25.144 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 

rules  t(i  govern  satellite  digital 
establishment  and  regulation  of  new 
digital  audui  radio  ser\ices.  Previously, 
the  Offi(  f  of  Engineering  and 
TechnolouN  allocated  the  spectrum  on 
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FCC— INTERNATIONAL  BUREAU 


Long-Term  Actions 


which  the  activities  h,?rein  (if  the 
International  Bureau  are  based  Since 
the  spectrum  allocation  is  completed, 
the  Office  of  Engineering  and 
Technology  has  no  further  role.  See  62 
FR  11083  and  62  FR  24073. 

Tlmetabl«: 


Action 


Data 


FR  Cite 


NPRM  0&'15/95  60  FR  35166 

R&O,  Recon  Pending    03/ 11  97  62  FR  1 1083 
FNPRM  Terrestnal         04/18/97  62  FR  19095 

Repeater  Licensing 
Next  Action  Undetermined 

Regulatory  Flexibility  Anaiysis 
Required:  Yes 

SmaH  Entitles  Affected:  Businesses 

Gkjvemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Rockie  Patterson, 
Engineer,  Federal  Communications 
Commission.  6-B524,  445  12th  Street 
S.W.,  Washington.  DC  20554 
Phone:  202  418-1183 
Fax:  202  418-0748 
Email:  rpatters@fcc.gov 

RIN:  3060-AF93 


4365.  REDESIGNATION  OF  THE  27.5- 
29.5  GHZ  FREQUENCY  BAND;  CC 
DOCKET  NO.  92-297 

Priortty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  301;  47  USC 

302 

CFR  Citation:  47  CFR  25;  47  CFR  21; 

47  CFR  1;  47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted  a 
band  plan  which  designates  band 
segments  in  the  27,5-30,0  GHz 
frequency  band  for  several  types  of 
wireless  systems  This  decision  clears 
the  way  for  licensing  local  multipoint 
distribution  service  (LMDS)  providing 
fixed  satellite  service  (FSS)  systems  and 
feeder  limits  for  cprtain  mobile  satellite 
service  systems.  The  commercialization 
of  this  spectrum  enables  consumers  to 
receive  emerging  domestic  and  global 
technology  via  multiple  service 
providers.  In  October  1997.  th*' 
Commission  adopted  a  Third  Report 
and  Order  promulgating  satellite 
service  rules  in  this  frpquenc:y  hand. 
These  rules  include  man\  of  the  rules 
already  in  place.  In  Part  25  of  the  fixed 
satellite  service,  including  financial  and 
technical  requirements,  additional  rules 


were  also  adopted  for  satellites 
operating  in  the  Ka-band. 

Timetable: 


Action 


Data 


FR  Cite 


07/13/95  60  FR  43740 
09/07/95 

08/28/96  61  FR  44177 
11/18/97  62  FR  61488 


NPRM 

NPRM  Comment 

Penod  End 
R&O  Band  Plan 
3rd  R&O 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Vhs 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jennifer  M.  Gilsenan. 

Staff  Attorney,  Federal 

Communications  Commission.  6-A520. 

445  12th  Street  S.W..  Washington,  DC 

20554 

Phone:  202  418-0757 

Fax:  202  418-0748 

Email:  jgilsena@fcc.gov 

RIN:  3060-AF94 

4366.  AMENDMENT  OF  POLICY  TO 
ALLOW  NON-U.S.  UCENSED  SPACE 
STATIONS  TO  PROVIDE  SERVICE  IN 
THE  UNITED  STATES;  IB  DOCKET  NO. 
96-111;  CC  DOCKET  NO.  93-23 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
134  ;ii    47  USC  303;  47  USC  308 

CFR  Citation:  47  CFR  25.113;  47  CFR 
25.115;  47  CFR  25.130;  47  CFR  25.131; 

47  CFR  25  137 

Legal  Deadline:  None 

Abstract:  The  FCC  adopted  a  Report 
and  Order  establishing  a  public  interest 
framework  for  evaluating  requests  by 
non-U. S.  satellites  to  serve  the  U.S. 
market.  The  Order  implements  the 
WTO  Agreement  under  which  the  U.S. 
committed  to  allow  foreign  suppliers  to 
provide  basic  telecommunications 
services,  including  satellite  services  in 
the  U.S.  The  FCC  adopted  a 
presumption  in  favor  of  entry  for  non- 
U.S.  satellites  licensed  in  WTO  member 
countries  providing  WTO-covered 
services.  The  FCC  adopted  an  effective 
competitive  opportunities  (ECO-SAT) 
test  for  non-U. S.  satellites  licensed  in 
non-WTO  countries  providing  WTO- 
covered  services,  as  well  as  for  any 
commercial  non-U. S.  satellite  providing 
services  for  which  the  U.S.  did  not 


make  market  commitments  in  the  WTO 
Agreement.  The  FCC  also  established 
entry  requirements  for 
intergovenmiental  satellite 
organizations  and  their  affiliates.  In 
addition,  the  FCC  adopted  other  public 
interest  standards  regarding  spectrum 
availability  and  eligibility  and 
operating  requirements,  as  well  as 
establishing  access  and  filing 
procedures. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

05/14/96 

61  FR  32398 

NPRM  Comment 

08/16/96 

Penod  End 

FNPRM 

07/29/97 

62  FR  40494 

R&O 

12/04/97 

62  FR  64167 

Petitions  For  Recon       01  /05/98 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tania  Hanna, 
Attorney-Advisor.  International  Bureau. 
Federal  Communications  Commission. 
6-C427.  445  12th  Street,  S.W., 
Washington.  DC  20554 
Phone:  202  418-0762 
Fax:  202  418-0748 

RIN:  3060-AG31 


4367.  STREAMLINING  REGULATIONS 
RELATED  TO  INTERNATIONAL 
COMMON  CARRIERS 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151:  47  USC 
154(j);  47  USC  214;  47  USC  203(r);  47 
USC  307;  47  USC  309;  47  USC  310; 
47  USC  34  to  39 

CFR  Citation:  47  CFR  l;  47  CFR  43; 

47  CFR  63:  47  CFR  64 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
reviewed  its  rules  applicable  to 
international  common  carriers  with  the 
goal  of  streamlining  its  procedures 
whenever  possible.  In  particular,  the 
Commission  has  eliminated  the 
requirement  for  prior  approval  of  pro 
forma  assignments  and  transfers  of 
control.  The  Commission  reduced  the 
waiting  period  for  granting  new- 
streamlined  applications  from  35  to  14 
days.  It  also  expanded  the  class  of 
applications  eligible  for  streamlined 
processing. 


Governme 

Undetermi 


RIN:  3060- 


CFR  Cltati( 

25.138;  47 


Timetable: 
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Timetable: 


SI  FR  32398 


32  FR  40494 
32  FR  64167 


messes 

1:  Federal 

la. 

aal  Bureau. 

nmission. 


Action 

Date 

FR  Cite 

NPRM 

07'24/98 

63  FR  39793 

NPRM  Comment 

08'24'98 

Period  End 

Report  And  Order 

04,10/99 

64  FR  19057 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  O'Connel. 

Attorney-Advisor.  Federal 

Communications  Commission.  6-A746. 

445  12th  Street.  S  VV..  Washington.  DC 

20554 

Phone:  202  418-1484 

Fax:  202  418-2824 

Email:  soconnel@fcc.gov 

RIN:  306O-AG84 


4368.  •  REDESIGNATION  OF  THE 
17.7-19.7  GHZ  BAND,  BLANKET 
LICENSING  OF  SAT  EARTH  STATIONS 
(17.7-20.2  GHZ  &  27.5-30  GHZ)  & 
ALLOCATION  IN  THE  17.3-17.8  & 
24.75-25.25  GHZ  BANDS  FOR 
BROADCAST  SATELLITE-SERVICE 
USE 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151:  47  USC 
154(i);  47  USC  154  (j):  47  USC  301; 
47  USC  303;  ... 

CFR  Citation:  47  CFR  25.115;  4  7  CFR 
25.138;  47  CFR  25.208 

Legal  Deadline:  None 

Abstract:  This  item  addresses  how  the 
17.7-19.7  GHz  band  is  to  be  shared 
among  various  services,  including  the 
Fixed  Satellite  Service,  the  Fixed 
Services,  and  the  Broadcast  Satellite 
Service.  The  item  also  addresses  the 
blanket  licensing  of  Fixed  Satellite 
Service  Earth  Stations  in  the  Ka  band. 
Finally,  it  addresses  a  new  allocation 
for  the  Broadcast  Satellite  Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period 
Next  Action  Undetermined 


10/08/98  63  FR  54100 

12/07/98 


Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local.  Tribal 

Agency  Contact:  Richard  Engclman. 

Chief.  Planning  and  Negotiations  Div., 

International  Bureau.  Federal 

Communications  Commission.  7-A760. 

445  12th  Street.  S.W  .  Washington.  DC 

20554 

Phone:  202  418-2157 

Fax:  202  418-0398 

Email:  rengelma@fcc.gov 

RIN:  3060-AH21 

4369.  •  ALLOCATION  AND 
DESIGNATION  OF  SPEC  FOR  FIXED- 
SAT  SRV  (37.5-38.5,  40.5-41.5  &  48.2- 
50.2  GHZ  BANDS).ALLOCATIONS: 
FIXED  &  MOBILE  40.5-42.5 
GHZ;WIRELESS  SRV  46.9-47  GHZ; 
GOV  OPERATIONS  37-38  &  40-40.5 
GHZ 

Priority:  Economicallv  Significant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  47  USC  I54(i);  47  USC 
301;  47  USC  302;  47  USC  303(e);  47 
USC  303(f);  .. 

CFR  Citation:  4  7  CFR  2.106;  47  CFR 

25.202 

Legal  Deadline:  None 

Abstract:  This  item  adopts  a  plan  for 
non-government  operations  in  the  36  0 
-  51,4  GHz  portion  of  the  V-band. 
establishing  priorities  for  different 
services  in  different  parts  of  this  band 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Yes 


NPRM  04/04/97  62  FR  16129 

Final  Action  12,'17/98 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  [urisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local.  Tribal 

Agency  Contact:  Charles  Breig,  Senior 
Engineer.  Federal  Communications 
Commission.  445  12th  Street.  S.W., 
Washington,  DC  20554 
Phone:  202  418-2156 
Fax:  202  418-0398 
Email:  cbreig@fcc.gov 

RIN:  3060-AH23 


4370.  •  THE  ESTABLISHMENT  OF 
POLICIES  AND  SERVICE  RULES  FOR 
THE  MOBILE  SATELLITE  SERVICE  IN 
THE  2  GHZ  BAND;  IB  DOCKET  NO.  99- 
81;  RM-9328 

Priority:  bubsuntive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

unfiotermined. 

Legal  Authority:  47  USC  151:  47  USC 

154.  4:  LbL  jU3.  47  USC  307;  47  USC 
.309;  47  USC  310;  47  USC  319 

CFR  Citation;  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract;  The  Commission  is  proposing 
to  amend  the  regulations  covering  the 
1.6/2.4  GHz  Mobile  Satellite  Service 
(MSS)  to  incorporate  the  rules  for  the 
2  GHz  MSS.  The  Notice  of  Proposed 
Rulemaking  also  seeks  comment  on 
non-ser\'ice  link  issues,  service  rules, 
and  frequency  coordination  The 
actions  are  necessary  to  establish 
service  rules  for  the  2  GHz  MSS  and 
to  obtain  comment  on  policies  for  the 
2GHz  MSS.  The  effect  of  amending  the 
1.6/2.4  GHz  MSS  rules  to  include  2GHz 
MSS  is  to  simplif)'  and  harmonize  the 
rules  for  the  types  of  satellite  services. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


04/07  99   64  FR  16880 
07'26'99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected;  BuMnesses 

Government  Levels  Affected:  Federal 

Agency  Contact;  Christopher  lohn 

Murphy,  .Mtnrnev-Advisor.  Federal 
Communicatuins  Cximmission.  445  12th 
Street  SW..  Washington.  DC  20554 
Phone:  202  418-2373 
Fax:  202  418-0748 
Email   (  murphv@fcc.gov 

Howard  Griboff,  .Attorncx -.\uvisor, 

Federal  Communications  Commission, 

445  12th  Street  SW.,  Washington,  DC 

20534 

Phone:  202  418-0657 

Fax:  202  418-0748 

RIN;  .«)6iv-AH28 
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Long-Term  Actions 


4371.  •  IN  THE  MATTER  OF  POLICIES 
FOR  THE  DIRECT  BROADCAST 
SATELLITE  SERVICE;  IB  DOCKET  NO. 
98-21 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CTR  25 

Legal  Deadline:  None 

Abstract:  This  proceeding  streamlines 
and  simplifies  the  Commission's  rules 
governing  direct  broadcast  satellite 
(DBS)  Service   It  also  harmonizes  the 
rules  for  DBS  with  those  of  other 
satellite  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/06/98  63  FR  11202 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Selina  Khan. 
Attorney.  Federal  Communications 
Commission.  6-B459.  445  12th  Street. 
S.VV..  Washington.  DC  20554 


Phone:  202  418-7282 
Fax:  202  418-0748 
Email:  skhan@fcc.gov 

RIN:  3060-AH29 


4372.  •  1998  BIENNIAL  REGULATORY 
REVIEW  —  REVIEW  OF  ACCOUNTS 
SETTLEMENT  IN  MARITIME  MOBIL 
MARITIME  MOBILE  SATELLITE  RADIO 
SERVICES  AND  WITHDRAWAL  OF 
THE  COMMISSION  AS  ACCOUNTING 
AUTHORITY;  IB  DOC  NO.  98-96 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154(i):  47  USC 
154  i)J;  47  USC  201;  47  USC  202.  47 
USC  203:  47  USC  204:  47  USC  205; 
47  USC  303{r) 

CFR  Citation:  47  CFR  .3  10(e) 

Legal  Deadline:  None 

Abstract:  The  FCC  has  decided  to 
withdraw  from  acting  as  an  accounting 
authontv  for  the  settlement  of  accounts 
in  the  maritime  mobile  and  maritime 
mobile-satellite  (ship-to-shore)  radio 
services,  and  to  rely  solely  upon  the 
various  privately  owned  accounting 
authorities  the  FCC  has  authorized.  In 
that  connection  the  FCC  amended 


section  3.10(e)  of  its  rules  to  specify- 
that  private  accounting  authorities  must 
serve  the  public  non-discriminatorily. 
(action  7-13-99)  The  Commission  is 
gathering  comment  to  develop  a  plan 
to  ensure  a  smooth  transition  to  private 
accounting  authorities.  Comments  are 
due  10/25/99. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/24/98  63  FR  39800 

Reports  Order  07/28/99  64  FR  40774 

Further  NPRM  07/28/99  64  FR  40808 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  F  Copes, 
Attorney-Advisor,  Federal 
Communications  Commission,  445  12th 
Street,  S.W.,  Washington.  DC  20554 
Phone:  202  418-1478 
Fax:  202  418-2824 
Email:  jcopes@fcc.gov 

RIN:  3060-AH30 


Federal  Communications  Commission  (FCC) 
INTERNATIONAL  BUREAU 


Completed  Actions 


4373.  •  1998  BIENNIAL  REGULATORY 
REVIEW  -  REFORM  OF  THE 
INTERNATIONAL  SETTLEMENTS 
POLICY  AND  ASSOCIATED  FILING 
REQUIREMENTS;  IB  DOCKET  NO.  98- 
148 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 
152;  47  USC  154  (i);  47  USC  201;  47 
USC  205;  47  USC  214;  47  USC  303(r); 
47  USC  309 


CFR  Citation: 

47  CFR 


47  CFR  43;  47  CFR  63; 


Legal  Deadline:  None 

Abstract:  The  Commission  reformed  its 
longstanding  international  settlements 
policy  and  deregulated  inter-carrier 
settlement  arrangements  between  the 
U.S.  carriers  and  foreign  non-dominant 


carriers  on  competitive  routes.  In  this 
proceeding,  the  Commission  eliminated 
the  international  settlements  policy  and 
contract  filing  requirements  for 
arrangements  with  foreign  carriers  that 
lack  market  power;  eliminated  the 
international  settlements  policy  for 
arrangements  with  all  carriers  on  routes 
where  rates  to  terminate  U.S.  calls  are 
at  least  25  percent  lower  than  the 
relevant  settlement  rate  benchmark 
previously  adopted  by  the  FCC; 
changed  its  contact  filing  requirements 
to  permit  U.S.  carriers  to  file 
arrangements  on  a  confidential  basis 
with  foreign  carriers  with  market  power 
on  routes  where  the  international 
settlements  policy  is  removed; 
simplified  accounting  rate  filing 
requirements;  and  eliminated  the 
flexibility  policy  in  recognition  that  the 


reforms  to  the  international  settlements 
policy  render  the  flexibility  policy 
largely  superfluous. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/18/98  63  FR  44224 
06/29/99  64  FR  34734 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Choi,  Attorney- 
Advisor,  Federal  Communications 
Commission,  445  12th  Street.  S.W., 
Washington,  DC  20554 
Phone:  202  418-1384 
Fax:  202  418-2824 
Email:  lchoi@fcc.gov 

RIN:  3060-AH22 


Ti  Actions 


Federal  Communications  Commission  (FCC) 
MASS  MEDIA  BUREAU 


Long-Term  Actions 


63  FR  39800 

64  FR  40774 
64  FR  40808 


»d  Actions 


63  FR  44224 

64  FR  34734 


4374.  TRANSFER  OF  CONTROL  OF 
NON-STOCK  ENTITIES  MM  DOCKET 
89-77 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  b'SC  801  is 
undetermined. 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  The  Commission  will 
consider  proposals  concerning  the 
treatment  of  corporations  and  other 
organizational  structures  that  are  not 
traditional  commercial  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NOI  03/16/89   54  FR  15957 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Mama  K.  Baghdadi, 
Federal  Communications  Commission, 
Mass  Media  Bureau.  445  12th  Street. 
S.VV..  Washington.  DC  20554 
Phone:  202  418-2130 
Email:  mbaghda@fcc.gov 

RIN:  3060- AE31 

4375.  LOCAL  TELEVISION 
OWNERSHIP  RULE  (MM  DOCKET  NO. 
91-221) 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  LJSC:  I54(i):  PL 
104-104,  202(c)(2);  PL  104-104.  202(d); 
47  USC  303 

CFR  Citation:  47  CFR  73  3555 

Legal  Deadline:  None 

Abstract:  On  .August  5.  1999.  the 
Commission  adopted  a  Report  and 
Order,  which  amended  its  local  TV' 
multiple  ownership  rule  and  radio/TV 
cross-ownership  rule,  and  adopted  a 
grandfathering  policy  for  certain  TV 
local  marketing  agreements.  Pursuant  to 
the  new  rules,  common  ownership  of 
up  to  two  TV  stations  and  at  least  one 
radio  station  is  permitted  under  certain 
circumstances.  These  circumstances 
generally  require  that  a  certain  number 
of  specified  media  "voices"  remain 


post-mcrtjf'r   C'^nimnii  .iw  ncrvniii 
would  disci  t)t'  permitteci  jiUfMidnt  to 
several  new  presumptive  waivers. 
Under  the  new  Local  Marketing 
Agreement  (LMA)  grandfathering 
policy.  LMA>  that  do  not  meet  the  new 
local  TV  multiple  ownership  rule  are 
grandfathered  until  th*-  biennial  review 
in  2004.  if  the\'  were  entered  into 
before  N'n\'(?mber  r>.  199fi  ((iatt'  of  the 
Second  Further  Notice).  At  the  time  of 
the  2004  biennial  review,  they  will  be 
assessed  on  a  case-by-case  basis.  LMAs 
entered  into  after  that  time  must 
terminate  within  two  years.  Under  a 
similar  grandfathering  pohcy,  waivers 
of  the  radio/TV'  cross-ownership  rule 
that  were  conditioned  on  the  outcome 
of  the  Report  and  Order  hut  which  do 
not  meet  the  new  rule  are 
grandfathered  until  the  biennial  review 
in  2004.  if  thev  were  entered  mti    -i^ 
of  July  29.  1999  (date  of  the  sunsiimf 
notice  for  the  Report  and  Order).  At 
the  time  of  the  2004  biennial  review, 
thev  will  be  assessed  on  a  case-by-case 
basis. 


Timetable: 

Action 

Date 

FR  Cite 

NOI 

07/11/91 

56  FR  40847 

NPRM 

06/24/92 

57  FR  28163 

FNPRM 

02'02'95 

60  FR  6490 

R&O 

03/27 '95 

60  FR  15688 

2nd  FNPRM 

12  19  96 

61  FR 66978 

Report  &  Order 

09. 17 '99 

64FR50651 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  Bash,  Federal 
Communications  Commission,  Mass 
Media  Bureau.  445  12th  Street.  S.W., 
Washington.  DC  20554 
Phone:  202  418-2130 
Email:  ebash@fcc.gov 

RIN:  306O-AF79 

4376.  FILING  OF  TELEVISION 
NETWORK  AFFILIATION  CONTRACTS 
(MM  DOCKET  NO.  95-40) 

Priority:  Substanti\'e,  Nonsignificant. 
Major  status  under  5  I'SC  801  is 
undetermined 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  154(i):  47  USC 
303(r) 

CFR  Citation:  47  CFR  73, 3613(a) 

Legal  Deadline:  None 

Abstract:  This  proceeding  considers 

<  hanije'-  to  the  requirement  that  stations 

!!it  •iii.!  :i.'\\    Ik  affiliation  agreements 

\\  ith  iti'        :n;:.ibSion. 


Timetable: 


Action 


FR  Cite 


NPRM  04/19/95  60  FR  19564 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  >.< 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  ludith  Herman. 

Federal  (Communications  Commission, 

445  12th  Street,  S.W..  Washington.  DC 

20554 

Phone.  2U2  418-2163 

Email:  jherman@fcc.gov 

RIN:  ,i()h()-Ai  hU 

4377.  RULES  GOVERNING 
BROADCAST  TELEVISION 
ADVERTISING  (MM  DOCKET  NO  95- 

90) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined 

Reinventing  Governn>ent:  This 

rulemakmi;  ;v  ]ui\',  .i  tlie  Reinventing 
titaerniiifut  i-ffort   it  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  4  7  USC  l54(i):  47  USC 
154(|).  47  ISC  301;  47  USC  303(r);  47 
USC  313;  47  USC  314 

CFR  Citation:  47  CFR  73,658(h):  47 

i'FK  ~  i  hSHii) 

Legal  Deadline:  None 

Abstract;  I  iiis  proceeding  considers 
changes  to  two  rules  regulating 
broadcast  television  advertising.  The 
first  advertising  rule  prohibits  a 
broadcast  television  network  from 
influencing  or  controlling  the  rates  its 
affiliates  set  for  the  sale  of  their  non- 
network  advertising  time. 
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Long-Term  Actions 


Timetable: 

Action 


Date 


FR  Cite 


NPRM  07/05/95   60  FR  34959 

Nexl  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Gordon.  Federal 
(](3mmunications  Commission.  445  12th 
Street,  S.VV,,  Washington.  DC  20554 
Phone:  202  418-21,30 
Email:  pgordon@fcc;.gov 

RIN:  3060-AF81 

4378.  ATTRIBUTION  OF  BROADCAST 
INTERESTS  (MIM  DOCKET  NOS.  94- 
150,92-51.87-154) 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  47  USC  I54(i);  47  USC 
303 

CFR  Citation:  47  CFR  21  912;  47  CFR 
73.3555:  47  CFR  73.3526;  47  CFR 
73.3613;  47  CFR  74.931;  47  CFR  76.501 

Legal  Deadline:  Sonc 

Abstract:  On  August  5.  1999,  thr 
Cximmission  adopted  a  Report  and 
Order  in  the  Attribution  proceeding.  In 
the  R&O.  the  Commission  adopted  a 
new  Equity/Debt  Plus  attribution  rule 
under  which  a  holder  of  a  financial 
interest,  whether  equity  or  debt  or  both, 
in  excess  of  33%  of  the  total  assets  of 
a  licensee  will  have  an  attributable 
interest  in  that  licensee  if  it  is  either 
a  major  program  supplier  to  that 
licensee  or  if  it  has  another  media 
interest  -  broadcast,  cable  or  newspaper 
-  in  the  same  market   Under  the  new 
rules.  TV  Local  Marketing  Agreements 
will  be  attributed  where  they  involve 
time  brokerage  of  another  television 
station  in  the  same  market  for  more 
than  15%  of  the  brokered  station's 
broadcast  hours  per  week.  The  Report 
and  Order  also  eliminates  the  cross- 
interest  policy,  retains  the  5%  voting 
stock  benchmark  for  active  investors, 
raises  the  voting  stock  benchmark  for 
passive  investors  from  the  existing  10% 
iienchmark  tc  20'\).  applies  limited 
partnership  insulation  criteria  to 
Limited  Liabilitv  Companies  and 
applies  the  revised  broadcast 
attribution  criteria  to  the  cable  and 
Multipoint  Distribution  Service  and 
broadcast-cable  cross-ownership  rules. 


Also  amended  are  rules  relating  to 
commercial  stations'  public  inspection 
files  (requiring  maintaining  of  radio 
and  television  joint  sales  agreements 
and  time  brokerage  agreements)  and 
relating  to  filing  of  contracts  with  the 
Commission  (to  require  the  filing  of 
attributable  television  time  brokerage 
agreements). 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Ctte 

60  FR  6483 

61  FR  67275 


NPRM  02'02/95 

FNPRM  12/20/96 

Report  &  Order  08/05/99 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Vts 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mania  K.  Baghdad!. 
Federal  Communications  Commission. 
Mass  Media  Bureau.  445  12th  Street. 
S.W.,  Washingtcm.  DC  20554 
Phone:  202  418-2130 
Email:  mbaghda@fcc.gov 

RIN:  306O-AF82 

4379.  MINOR  MODIFICATIONS  OF 
BROADCAST  LICENSES  WITHOUT 
PRIOR  CONSTRUCTION  PERMIT 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  47  USC  I54(i);  47  USC 
135(r!(l  i    47  USC  302;  47  USC  303 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  This  proceeding  will 
implement  the  Commission's  new 
authority  to  eliminate  the  present 
requirement  for  a  construction  permit 
for  a  broadcast  station  in  certain 
instances  where  the  changed  facilities 
would  not  have  an  adverse  impact  on 
other  broadcast  facilities.  In  these 
instances,  licensees  or  permittees  will 
be  able  to  initiate  the  change  without 
prior  authority  and  file  a  license 
application  to  cover  the  change 
afterwards. 

Timetable: 


R&O 
Petition  for 

Reconsideration 
Next  Action  Undetermined 


09/30/97  62  FR  51052 
10'30/97 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  Bickel.  Engineer. 
Federal  Communications  Commission. 
Mass  Media  Bureau.  445  12th  Street, 
S.W.,  Washington,  DC  20554 
Phone:  202  418-2700 
Email:  dbickel@fcc.gov 

RIN:  3060-AG30 


4380.  NEWSPAPER/BROADCAST 
CROSS-OWNERSHIP 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  L'SC  801  is 
undetermined. 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  On  October  1.  1996,  the 
Commission  released  a  Notice  of 
Inquiry  seeking  comment  on  the 
possible  revision  of  its  standards  for 
waiver  of  the  newspaper/broadcast 
cross-ownership  rule  (Section 
73.3555(d))  with  respect  to 
newspaper/radio  combinations.  The 
Notice  solicits  comment  on  whether  the 
Commission  should  adopt  objective 
criteria  for  evaluating  such  waiver 
requests  and.  if  so,  what  those  criteria 
should  be. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NOI  10/15/96  61  FR  53694 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kim  Matthews. 
Federal  Communications  Commission. 
Mass  Media  Bureau.  445  12th  Street, 
S.W.,  Washington,  DC  205.54 
Phone:  202  418-2130 
Email:  kmatthew@fcc.gov 


NPRM 


04/08/96  61  FR  15439      RIN:  3060-AG53 


FCC— MASS  MEDIA  BUREAU 


Long-Term  Actions 


4381.  NATIONAL  TELEVISION 
OWNERSHIP  RULES  (MM  DOCKET 
NOS.  96-222,  91-221,87-8) 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  In  the  August  6,  1999.  Report 
and  Order  in  MM  Docket  Nos.  96-222. 
91-221,  and  87-8.  In  the  Matter  of 
Broadcast  Television  National 
Ownership  Rules;  Review  of  the 
Commission's  Regulations  Governing 
Television  Broadcasting:  Television 
Satellite  Stations  Review  of  Policv  and 
Rules,  the  Commission  makes  a  small 
change  in  the  national  broadcast 
television  multiple  ownership  rule. 
Section  73.3555(e)  of  our  rules.  It 
slightly  modifies  how  to  calculate  a 
broadcast  television  station  group 
owner's  aggregate  national  audience 
reach  for  the  purposes  of  determining 
compliance  with  the  35%  cap  set  by 
the  rule.  A  station's  audience  reach  is 
defined  as  the  number  of  TV 
households  within  its  market 
Previously,  satellite  .stations  were 
exempted  from  the  count.  In  addition, 
because  local  marketing  agreements 
(LMAs)  were  not  attributable,  a  time- 
brokered  station  was  also  exempted 
from  the  calculation.  The  modified 
rules  state  that  a  market  will  not  be 
double-counted  if  an  entity  has  an 
attributable  interest  in  more  than  one 
station  in  that  market.  However,  if  the 
entity  has  an  attributable  interest  in  a 
station  in  another  market  {even  if  it  is 
through  an  attributable  LMA  or  through 
a  parent/satellite  relationship),  then 
that  second  market  will  be  counted 
toward  the  entity's  national  aggregate 
audience.  In  addition,  the  Commission 
is  changing  its  market  definition  from 
Arbitron  ADIs  (Areas  of  Dominant 
Influence)  to  the  analytically  similar 
Nielsen  DMAs  (Designated  Market 
Areas)  These  changes  are  consistent 
with  our  ongoing  effort  to  ensure  that 
our  rules  continue  to  serve  the  public 
interest  without  imposing  unnecessary 
regulatory  burdens.  These 
modifications  in  no  way  alter  the 
obligation  of  each  broadcast  licensee  to 
serve  the  needs  and  interests  of  its 
community. 

Timetable: 


Action 


Date  FR  Cite 


Report  &  Order  08  05/99 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact;  Paul  Gordon.  Federal 
Communications  Conimission,  445  12th 
Street.  S.W  .  Washington.  DC  20554 
Phone:  202  418-2130 
Email:  pgordon@fcc.gov 

RIN:  3060-AG54 

4382.  COMPETITIVE  BIDDING  FOR 
BROADCAST  SERVICES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Legal  Authority: 

309(11 


47  USC  309(j);  47  USC 


Action 


Date 


FR  Cite 


NPRM 


12/19/96   61  FR  66987 


CFR  Citation:  47  CFR  73;  47  CFR  74 

Legal  Deadline:  None 

Abstract:  On  April  20.  1999,  the 
Commission  issued  a  Memorandum 
Opinion  and  Order  in  which  it  revised 
the  applicability  of  the  "anti-collusion 
rule"  for  future  broadcast  auctions.  The 
anti-coUusion  rule  prohibits  bidders  for 
the  same  facility  from  communicating 
with  each  other  after  they  file  their 
Form  175's  to  participate  in  the 
auction.  The  revised  rule  permits 
bidders  for  secondary'  television 
facilities  and  major  changes  to  AM 
radio  facilities  to  discuss  possible 
engineering  settlements  to  resolve  the 
mutual  exclusivity  between  their 
applications.  The  Commission  also 
refined  the  eligibility  standards  for 
applicants  to  qualify  for  the  Ne\\ 
Entrant  Bidding  Credit  which  allows 
bidders  to  reduce  the  amount  of  their 
final  bid  in  the  auction.  The 
Commission  decided  to  follow  the 
broadcast  attribution  rules  and 
standards  when  determining  whether  a 
bidder  qualifies  for  a  New  Entrant 
Bidding  Credit. 

On  August  5.  1999.  the  Commission 
adopted  a  Memorandum  Opinion  and 
Order  further  refining  the  eligibilit\ 
standards  for  the  New  Entrant  Bidding 
Credit.  The  Commission  concluded  that 
it  is  appropriate  to  attribute  the  mass 
media  interests  of  investors  holding 
more  than  a  33%  equity  and/or  debt 
interest  in  a  broadcast  auction  bidder 


claiming  a  New  Entrant  Bidding  Credit. 
e\en  if  such  an  interest  is  non-voting. 

Timetable: 


Action 


Date 


FR  Cite 


12/12/97  62  FR  65392 
01/26 '98 


NPRM 

NPRM  Comment 

Penod  End 
NOi  03/31/98  63  FR  15353 

hepor&  Order  08/18/98  63  FR  48815 

Memorandum  Opinion  05/G7'99   64*^8  24523 

&  Order 
Memorandum  Opinion  08/18/99   64  .f  R  44856 

&  Order 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Vt"- 

Small  Entities  Affected:  ;^.lsinesses 

Government  uevels  Affected:  FederaJ 

Agency  Contact:  siinun  Maher,  Federal 
Communications  Commission.  445  12th 
Street,  SW.  Washington,  DC  20554 
Phone:  202  418-7240 
Email:  smaher@fcc.gov 

RIN:  Mmy-AG-H 

4383.  1998  BIENNIAL  REVIEW  OF 
BROADCAST  OWNERSHIP 

Priority:  Substantive,  Nonsignificant. 
Maior  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  104-104.  sec  202(h) 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  This  proceeding  initiates  a 
review  of  all  the  broadcast  ownership 
rules  as  required  by  section  202(h)  of 
the  Telecommunications  Act  of  1996. 
Section  202(h)  of  the  Act  requires  the 
FCC  to  review  its  broadcast  ownership 
rules  to  determine  "whether  any  of 
such  rules  are  necessary  in  the  public 
interest  as  the  result  of  competition." 
It  further  directs  the  FCC  to  "repeal  or 
modify  any  regulation  it  determines  to 
be  no  longer  in  the  public  interest." 

Timetable: 


Action 


Data 


FR  Cite 


NOl  03/31/98  63  FR  15353 

Next  Actiori  undetermined 

Regulatory  Flexibility  Analysis 
Required:  >  '^ 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kim  Matthews, 
Federal  f^nnununuations  Commission, 
Mass  Media  Bureau.  445  12th  Street, 
S  W'  .  Washington.  DC  20554 


65404 
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Phone:  202  418-2130 
Email:  iunattiiew@fcc.gov 

RIN:  3060-AG79 


4384.  1998  BIENNIAL  REVIEW- 
STREAMLINING  OF  MASS  MEDIA 
APPLICATIONS,  RULES.  AND 
PROCESSES 

Priority:  Otiier  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  309;  47  USC 
310:  47  USC  308:  47  USC  303;  47  USC 

4(i);  47  USC  4(1) 

CFR  Citation:  47  CFR  73;  47  CFR  1 

Legal  Deadline:  None 

Abstract:  Witli  tiiis  Report  and  Order, 
the  Commission  adopted  an  electronic 
filing  mandate  for  key  Mass  Media 
Bureau  broadcast  application  and 
reporting  forms  after  a  phase-in  period. 
The  Commission  revised  the 
requirements  for  extending  the 
construction  periods  of  broadcast 
stations,  selling  unbuilt  construction 
permits,  and  submitting  ownership 
reports  for  commercial  and 
noncommercial  stations.  The 
Comnnission  modified  the  reporting 
requirements  on  the  Armual  Ownership 
Report  form  to  include  a  section  on  the 
'   race  and  gender  of  individuals  with 
attributable  interests  in  broadcast 
licenses.  The  Commission  instituted  a 
formal  program  of  both  pre-  and  post- 
application  grant  random  audits. 

Timetable: 


4385.  REVIEW  OF  TECHNICAL  RULES 
IN  PARTS  73  AND  74 
Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  319;  47  USC 
30" 

CFR  Citation:  47  CFR  73;  47  CFR  74 
Legal  Deadline:  None 
Abstract:  With  the  First  Report  and 
Order  in  this  proceeding  the 
Commission  streamlined  several  of  its 
technical  rules  that  will  result  in 
making  the  application  process  simpler. 
faster,  and  more  efficient.  Specifically, 
the  Commission  adopted  rules  to  (1) 
extend  first  come/first  served 
processing  to  applications  for  minor 
changes  to  AM.  noncommercial 
educational  FM  and  FM  translator 
facilities;  (2)  expand  the  definition  of 
"minor  change"  in  these  service  to 
conform  more  closely  to  the 
commercial  FM  definition,  which 
includes  all  changes  except  changes  in 
community  of  license  and  certain 
changes  in  frequency;  and  (3)  permit 
the  filing  of  up  to  four  related  and 
simultaneously  filed  FM  station  minor 
change  construction  permit 
applications. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  04/17/98  63  FR  19226 

R&O  12/18/98  63  FR  70040 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Michael  Wagner, 

Federal  Communications  Commission, 

445  12th  Street.  S  W'.,  Washington,  DC 

20554 

Phone:  202  418-2700 

Email:  mwagner@fcc.gov 

RIN:  3060-AG80 


Action 


Date 


FR  Cite 


NPRM  06/22/98  63  FR  33892 

Report  &  Order  04/21/99  64  FR  19498 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  l  ndetermined 

Government  Levels  Affected:  None 
Agency  Contact:  Peter  Doyle,  Federal 
Comiaumcations  Commission.  Mass 
Media  Bureau,  445  12th  Street,  S.W., 
Washington.  DC  20554 
Phone:  202  418-2700 
Email:  pdoyle@fcc.gov 

RIN:  3060-AG81 


Long-Term  Actions 


comments  concerning  the 
Commission's  proposed  Equal 
Employment  Opportunity  (EEO)  rules, 
and  policies  that  would  be  consistent 
with  the  D.C.  Circuit's  decision  in 
Lutheran  Church-Missouri  Synod  v. 
FCC.  This  rulemaking  proposes  to 
initiate  a  new  broadcasting  EEO  rule 
and  to  change  the  Commission's  cable 
EEO  rules,  to  emphasize  recruitment 
outreach  programs  and  provide  that 
entities  are  not  to  use  racial,  ethnic, 
or  gender  preferences  in  hiring.  This 
rulemaking  also  proposes  to  include  the 
possibility  of  granting  administrative 
relief  to  small  entities  that  meet 
proposed  qualifying  factors. 

Timetable: 


Action 


4386.  REVIEW  OF  BROADCAST  AND 
CABLE  EEO  RULES  AND  POLICIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  154;  47  USC 

303;  47  USC  334;  47  USC  336;  47  USC 

634 

CFR  Citation:  47  CFR  73;  47  CFR  76 

Legal  Deadline:  None 

Abstract:  W  ith  this  Notice  of  Proposed 

Rulemaking,  the  Commission  seeks 


Date 


FR  Cite 


NPRM  12/01/98  63  FR  66104 

Next  Action  Undetermined 
Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Hope  Cooper,  Federal 

Communications  Commission.  445  12th 

Street  S.W.,  Washington.  DC  20554 

Phone:  202  418-1450 

Email:  hcooper@fcc.gov 

RIN:  3060-AHlO 


4387.  LOW  POWER  FM  RADIO 
Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  154;  47  USC 

303 

CFR  Citation:  47  CFR  73 
Legal  Deadline:  None 
Abstract:  With  this  Notice  of  Proposed 
Rulemaking,  the  Commission  explores 
the  possible  establishment  of  new- 
classes  of  FM  radio  service  to  respond 
to  the  increasing  demand  by  the  public 
for  additional  ouUets  of  popular 
expression  which  could  increase  the 
diversity  of  voices,  views,  and  sources 
of  information  and  entertainment 
available  to  the  American  pubUc.  This 
proceeding  will  explore  the  appropriate 
technical  parameters  for  such  a  service. 
The  Commission  will  also  examine 
potentially  conflicting  demands  for 
such  a  service  and  the  means  to 
accommodate  any  such  conflicting 
demands  to  the  extent  possible  and 


CFR  Citatic 


FCC— MASS  MEDIA  BUREAU 


Long-Term  Actions 


appropriate  In  addressing  these  issues, 
we  are  and  will  remain  mindful  of  the 
technical  requirements  necessar\'  to 
protect  existing  radio  services  and  are 
concerned  with  preser\'ing  the  excellent 
technical  quality  of  radio  service 
available  today  which  has  been  fostered 
and  maintained  by  our  existing  rules. 
The  Commission  has  received  comment 
from  a  wide  range  of  existing  and 
potential  users  of  the  FM  spectrum 


regarding  the  nature  and  extent  of 
different  and  possiblv  conflicting 
demands  for  this  spectrum,  and 
technical  analysis  to  assist  us  in  b^st 
resolving  those  conflicts  for  the  benefit 
of  the  public. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/1 6'99   64  FR 

Next  Action  Undeiermined 


Regulatory  Flexibility  Analysis 
Required:  Vt-- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Gordon.  Federal 

Cominunication.s  (.(tmmisMiin    44^  12th 
Street.  .S  \V  .  Wdshington,  LH ,  ji)5,t4 
Phone:  202  418-2130 
Fmail:  pgordon@fcc.gov 

RIN:  ,^nB(v-AHll 


Federal  Communications  Commission  (FCC) 
MASS  MEDIA  BUREAU 


Completed  Actions 


4388.  ADVANCED  TELEVISION 
SERVICE  (MM  DOCKET  87-268) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154:  47  USC 
403:  47  USC  301:  47  USC  303:  47  USC 
336 

CFR  Citation:  47  CFR  73 

Legal  Deadlir>e:  None 

Abstract:  The  Advanced  Television 
Ser\'ice  proceeding  commenced  in  luly 
1987,  with  the  adoption  of  the  first 
Notice  of  Inquiry.  The  purpose  of  the 
proceeding  is  to  address  the  technical, 
legal,  economic  and  policy  issues 
presented  by  the  development  of  new. 
advanced  and,  now,  digital  television 
("DTV").  As  it  has  evolved  since  the 
inception  of  this  proceeding.  DT\'  will 
be  capable  of  delivering  television 
programs  with  significantly  improved 
video  and  audio  quality  —  including 
two  or  more  high  definition  programs 
simultaneously  or  five  or  more  standard 
definition  programs  simultaneously  — 
or  downloading  data  at  the  rate  of  over 
19  million  b\1es  per  second.  This  data 
could  be  used  to  transmit  directly  to 
the  home,  entire  newspapers  or 
telephone  books  in  a  matter  of  seconds, 
to  download  computer  programs,  and 
for  other  data  applications.  This  system 
will  provide  consumers  with  improved 
picture  and  sound,  spectrum  efficiency 
that  will  allow  for  the  introduction  of 
new  radio  services  and  unprecedented 
interoperability  with  computers  and 
other  telecommunications  devices. 

Beginning  with  the  1987  Notice  of 
Inquir\',  the  Commission  has  sought 
public  comment  on  a  number  of 
occasions  and  on  a  variety  of  issues. 
When  it  became  clear  in  1993  that  anv 


advanced  television  system  would  be 
digital,  the  Commission  issued  three 
Further  Notices  of  Inquinv'  and  has 
issued  decisions  m  response  to  them. 
In  its  Fourth  Report  and  Order,  the 
Commission  adopted,  with 
modification,  the  Advanced  Television 
Systems  committee  DT\'  Standard   This 
decision  supplied  the  certainty  thdt 
many  broadcasters,  equipment 
manufacturers  and  c:onsumers  need  to 
invest  in  new  technology  while  at  the 
same  time  preser\'ing  the  flexibility  to 
accommodate  innovation  and 
experimentation.  The  Fifth  Report  .imi 
Order  adopted  an  accelerated  IDTV 
construction  schedule  and  rules  to 
promote  the  success  of  free,  universally 
a\-ailable.  local  broadcast  television  in 
a  digital  world.  These  actions  were 
intended  to  help  preserve  free,  widely 
accessible  programming  that  serves  the 
public  interest,  and  to  attract 
consumers  swiftly  to  digital  broadcast 
service,  thus  allowing  the  NTSC 
spectrum  to  be  recovered  and  turned 
to  use  for  other  beneficial  purposes 
more  rapidly.  The  accelerated 
construction  schedule  will  enable 
consumers  in  the  ten  largest  markets 
to  begin  receiving  digital  television 
service  no  later  than  May  1.  1999.  and 
will  require  all  commercial  broadcast 
stations  to  complete  construction  and 
begin  digital  broadcasting  bv  May  1 
2002.  Noncommercial  stations  will 
have  an  additional  year  in  which  to 
commence  their  digital  broadcasts  The 
Fifth  Report  and  Order  also  required 
DTV  licensees  to  pro\ide  at  least  one 
free  digital  programming  service  of 
resolution  comparable  to  today's 
television  service.  Additionally,  the 
Commission  issued  a  DTV  license  to 
all  eligible  licensees  and  permittees  in 
the  form  of  an  appendix  to  the  Fifth 
Report  and  Order,  By  issuing  these 


DTV  licenses  with  the  Fifth  Report  and 
Order,  the  Commission  has  frozen 
initial  eligibility  and  allowed  the 
completion  of  the  Table  of  Allotments. 
Finally,  the  Sixth  Report  and  Order 
adopted  a  Table  of  Allotments  for 
digital  television,  rules  for  initial  DTV 
allotments,  technical  criteria  for  the 
allotment  of  additional  DTV 
frequencies,  procedures  for  assigning 
DTV  h-equencies  and  plans  for 
spec  trum  recovery. 

Timetable: 


Action 


Date 


FR  Cite 


Tentative 
Decision/Further 
NO! 

R&O 
FNPRM 
Second  R&O  & 

FNPRM 
Third  R&O  &  FNPRM 
Fourtti  FNPRM  & 

Third  NOl 
Fifth  FNPRM 
SiJtth  FNPRM 
Fourth  R&O 
Sixth  R&O 
Fifth  R&O 
Reconsideration 
Fifth  MO&O 
Sixth  MO&O 
Second  MO&O  on  5th 

&  6th  R&O 


09/01/88  53  FR  38747 


08/24/90  55  FR  39275 
10/24/91  56  FR  58207 
04,'09/92   57  FR  21 744 

09/17/92  57  FR  53588 
07/28/95  60  FR  42130 


05/29/96 
08/21/96 
03/25/97 
05/14/97 
05/16/97 
07/11/97 
03/20/98 
04,'01.'98 
01/28/99 


61  FR  26864 

61  FR  43209 

62  FR  14006 
62  FR  26884 
62  FR  26996 

62  FR  37145 

63  FR  13546 

63  FR  15774 

64  FR  4322 


Regulatory  Flexibility  Analysis 
Required:  >  "- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 

State 

Agency  Contact:  .Mania  K.  Baghdad!. 

Federal  ( .nminunications  Commission, 
Mass  .Media  Bureau.  445  12th  Street. 
S.W.,  Washington,  DC  20554 
Phone:  202  418-2130 
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Completed  Actions 


Email:  mbaghda@fcc.gov 
RIN:  3060-AE24 


4389.  MAIN  STUDIO/PUBLIC  FILE 
REQUIREMENTS  FOR 
BROADCASTERS  (MMB  DOCKET  97- 
138) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  I'SC  801  is 
undetermined. 

Legal  Authority:  47  USC  154;  47  USC 
303;  47  USC  307 

CFR  Citation:  47  CFR  73.1125;  47  CFR 

73.3526;  47  CFR  73.3527 

Legal  Deadline:  None 

Abstract:  On  reconsideration,  the 
Commission  amended  rules  to  require 


only  stations  whose  main  studios  are 
located  outside  the  city  limits  of  their 
communities  of  license  to  provide  by 
mail  copies  of  documents  requested  by 
telephone.  The  Commission  also 
revised  rules  to  limit  the  required 
mailing  area  for  these  documents 
requested  by  phone  to  the  geographic 
service  area  of  the  station  in  question. 
The  Commission  defined  the 
geographic  service  area  as  the  grade  B 
contour  for  TV  stations  and  tlie 
protected  service  contours  for  radio 
stations.  The  Commission  also 
amended  the  rule  to  exempt  from  the 
mailing  requirement  requests  for 
documents  from  the  political  file. 


Timetable: 


Action 


Date 


FR  Cite 


NIPRM  06/12/97   62  FR  32061 

Reports  Order  07/28/98  63  FR  49487 

Memorandum  Opinion  07/02/99  64  FR  35941 
&  Order 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Victoria  McCauley, 

Federal  Communications  Commission, 

445  12th  Street,  S.W.,  Washington.  DC 

20554 

Phone:  202  418-2130 

Email:  vmccaule@fcc.gov 

RIN:  3060-AG68 


Federal  Communications  Commission  (FCC) 
OFFICE  OF  MANAGING  DIRECTOR 


Long-Term  Actions 


4390.  ASSESSMENT  AND 
COLLECTION  OF  REGULATORY  FEES 
FOR  FY  1999 

Priority:  Economically  Significant. 
Major  under  5  USC  801 

Legal  Auttiority:  47  USC  159 

CFR  Citation:  47  CFR  1  1151  tt  seq 

Legal  Deadline:  None 

Abstract:  Section  9  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  159,  requires  the 
FCC  to  recover  the  costs  of  its  activities 
by  assessing  and  collecting  annual 


regulatory  fees  from  beneficiaries  of 
these  activities.  The  FCC  has  issued  a 
Notice  of  Proposed  Rulemaking  to 
address  how  the  FCC  plans  to 
implement  the  fee  requirements  for  FY 
1999,  and  a  Report  and  Order 
implementing  the  FY  1999  Regulatory 
Fee  Schedule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/06/99  64  FR  16661 

R&O  07/01/99  64  FR  35831 

Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Terr\-  Johnson, 
Federal  Communications  Commission, 
Office  of  Managing  Director, 
Washington,  DC  20554 
Phone:  202  418-0445 
Fax:  202  418-2826 
Email:  tjohnson@fcc.gov 

RIN:  3060-AG92 


Federal  Communications  Commission  (FCC) 
WIRELESS  TELECOMMUNICATIONS  BUREAU 


Proposed  Rule  Stage 


4391.  •  CALLING  PARTY  PAYS 
SERVICE  OFFERING  IN  THE 
COMMERCIAL  MOBILE  RADIO 
SERVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  47  USC  151;  47  USC 
154(i);  47  USC  157;  47  USC  201;  47 
USC  202;  47  USC  303(r);  47  USC  332 

CFR  Citation:  47  CFR  20 

Legal  Deadline:  None 

Abstract:  The  NPRM  proposes  a 
uniform  nationwide  system  to  notify 


consumers  that  they  are  placing  a  call 
to  a  wireless  phone  subscriber  who  has 
elected  to  have  the  caller  pay  for  the 
airtime  and  other  charges  associated 
with  the  call.  The  notification  would 
include  the  per  minute  charges  that 
will  apply,  as  well  as  the  name  of  the 
wireless  carrier  that  terminates  the  call, 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

07/16/99  64  FR  38313 

10/18/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Joseph  Albert 
Levin,  Sr.  Economist,  Federal 
Communications  Commission,  445  12th 
Street,  S.W.,  Washington.  DC  20554 
Phone:  202  418-0640 
Fax:  202  418-7247 
Email:  jlevin@fcc.gov 

RIN:  306(>-AH31 
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i  Actions 


Federal  Communications  Commission  (FCC) 
WIRELESS  TELECOMMUNICATIONS  BUREAU 


Long-Term  Actions 


2  FR  32061 

3  FR  49487 

4  FR  35941 


4392.  AMENDMENT  OF  PART  80  OF 
THE  COMMISSION'S  RULES 
CONCERNING  VHF  MARITIME 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  80 

Legal  Deadline:  None 

Abstract:  .Amendment  of  the  .Maritime 
Radio  Service  Rules  to  encourage 
growth  and  improve  the  regulator}' 
structure  in  VHF  maritime 
communications. 

Timetable: 

Action 


Date 


FR  Cite 


NOI/NPRM 
First  R&O 
FNPRM 

Second  FNPRM 
Second  R&O 
3rd  R&O  &  MO&O 
MO&O 


ir'05/92  57  FR  57717 
04,-26/95  60  FR  34198 
04'26.'95  60  FR  35507 
06.-1 7,'97  62  FR  37533 
06/17/97  62  FR  40281 
07-06/98  63  FR  40059 
04  26/99  64  FR  26885 


Nexl  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  \VT  Docket  No. 
92-257 

Agency  Contact:  Scott  Stone.  Federal 
Communications  Commission.  Wireless 
Telecom  Bureau  -  PSPWD.  445  12th 
Street.  S.W..  Washington.  DC  20554 
Phone:  202  418-0680 

RIN:  3060-AF14 

4393.  RULEMAKING  TO  AMEND  PART 
1  AND  PART  21  TO  REDESIGNATE 
THE  27.5-29.5  GHZ  BAND  AND  TO 
ESTABLISH  RULES  AND  POLICIES 
FOR  LOCAL  MULTI-POINT 
DISTRIBUTION  SERVICE 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  l.'SC  801. 

Legal  Authority:  47  USC  154;  47  USC 
307:  47  USC  553;  47  USC  303:  47  USC 
309 

CFR  Citation:  47  CFR  25;  47  CFR  21. 

47  CFR  101 

Legal  Deadline:  None 

Abstract:  The  goal  of  this  proceeding, 
a  Third  Order  On  Reconsideration,  is 
to  pave  the  way  for  the  auctioning  and 
licensing  of  the  Local  Multipoint 
Distribution  Service,  a  fixed  broadband 


point-to-point  wireless  ser\ice  that  has 
significant  potential  in  offering  a  broad 
range  of  one-way  and  two-way  voice- 
video  and  data  service  capabilities,  and 
a  substantial  amount  of  capacity  that 
is  larger  than  is  currently  available  in 
wireless  services.  This  Order  was 
adopted  and  released  on  February  11, 
1998. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Third  NPRM 
1  St  R&O  &  4th  NPRM 
Fifth  NPRM 
Second  R&O 
Third  Order  on  Recon 


12/10'92  58  FR  6400 
04/15  93 

07/13/95  60  FR  43740 

07  29-96  61  FR  3942,5 

03/11  97  62  FR  16514 

03/11/97  62  FR  23148 

03-03  98  65  FR  9443 


Next  Ac  on  Undetermmea 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

Gf)\'ernmental  Jurisdictinn'- 

Government  Levels  Affected^ .state 

Loced 

Additional  Information:  WTB  Docket 

No   92-297 

Agency  Contact:  Barbara  Reideler, 
Attorney  Advisor.  Federal 
Communications  Commission,  445  12th 
Street.  S.W.,  Washington,  DC  20554 
Phone:  202  418-i;n0 

Jay  Whaley,  Attorney.  Federal 
Communications  Commission 
Phone:  202  418-1310 

RIN:  3060-AF26 


4394.  REFARMING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  4  7  U.SC  154 

CFR  Citation:  4  7  CFR  40 

Legal  Deadline:  N(me 

Abstract:  Replacement  of  part  90  by 
part  88  to  revise  private  land  mobile 
services  and  modif\'  policies  governing 
these  services. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/08/92 

57  FR  54034 

R&O 

06-15/95 

60  FR  371 52 

MO&O 

12  23  96 

62FR202~ 

Second  R&O 

02/20-97 

62  FB  18834 

NPRM 

09 '30 '98 

63  FR  65568 

Second  MO&O 

04  06  99 

64  FR  36258 

Regulatory  Flexibility  Analysis 
Required:  >-  - 

Small  Entities  Affected;  Businesses 

Government  Levels  Affected:  Local, 
State 

Additional  Information;  WTB  Docket 

No   4J-^  In. 

Agency  Contact:  Ira  Keltz,  Federal 
Communications  Commission,  Wireless 
Telecom  Bureau  -  PSPWD.  445  12th 
Street,  S,W„  Washington,  DC  20554 
Phone:  202  418-0680 

RIN:  3060-AF35 


4395.  FUTURE  DEVELOPMENT  OF  800 
MHZ  SMR:  COMPETITIVE  BIDDING 
WIDE  AREA 

Priority:  buDstantive,  Nonsignificant. 
Mdi'H  ^tatus  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154(1);  47  USC 
153.  47  LSL  3U3;  47  USC  309(j):  47 
USC  332 

CFR  Citation;  4  7  CFR  90 

Legal  Deadline;  None 

Abstract:  This  proceeding  adopts 
service  rules  and  competitive  bidding 
rules  for  800  MHz  SMR  spectrum.  It 
also  proposes  licensing  rules  and 
auction  procedures  for  lower  80  SMR 
and  general  category  channels. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
FNPRM 

EiQhtn  R&O 
First  R&O 
Second  FNPRM 
Second  R&O 
MO&O 


05/13/93  58  FR  33062 

10/20/94   59  FR  6011 

02/16/96  61  FR6138 

02/16/96 

02/16/96  61  FR6212 

06/23/97  62  FR  41 190 

06/23/97  62  FR  41225 


Next  Action  Undetermined 


Next  Action  Undetermined  ^ 

Regulatory  Flexibility  Analysis 
Required:  Y>  - 

Small  Entities  Affected;  Businesses, 

Go\'t'n;nii'nicii  iwrj^dit  !.i;)ns 

Government  Levels  Affected:  Local, 

Statf 

Agency  Contact;  c.arv  D  Michaels. 

.\tt(irru'\-.\d\isiir,  Fedpral 

(    ■mmunications  Commission,  445  12th 

btreet.  S.W,,  Washington,  DC  20554 

Phone:  202  418-0660 

Fax:  202  418-0890 

Email:  gmichael@fcc.gov 

RIN:  3060-AF47 


FCC— WIRELESS  TELECOMMUNICATIONS  BUREAU 


Long-Term  Actions 


4396.  RESALE  AND  ROAMING 
OBLIGATIONS  PERTAINING  TO 
COMMERCIAL  MOBILE  RADIO 
SERVICES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  use  801. 

Legal  Authority:  PL  103-66.  Sec  6002 
Omnibus  Budget  Reconciliation  Act  of 
1993 

CFR  Citation:  47  CFR  20;  47  CFR  22 

Legal  Deadline:  None 

Abstract:  On  an  interim  basis,  the  First 
Report  and  Order  extends  to  broadband 
PCS  and  covered  SMR  providers  the 
cellular  rule  that  prohibits  restricting 
resale  of  communications  services.  The 
new  rules  sunset  five  years  after  the 
last  group  of  initial  licensees  for 
currently  allocated  broadband  PCS 
spectrum  is  awarded.  The  rules  also 
eliminate  all  exceptions  to  the  rule  that 
allowed  cellular  licensees  to  restrict 
resale  by  competing  with  fully 
operational  cellular  licensees  in  the 
same  geographic  market.  The 
Commission  successfully  adopted  a 
Second  Report  and  Order  and  Third 
Notice  of  Proposed  Rulemaking  in  this 
proceeding.  The  Second  Report  and 
Order  extends  the  Commission's 
cellular  rules  on  manual  roaming  by 
any  individual  whose  handset  is 
capable  of  accessing  the  network  of  a 
cellular,  broadband  PCS,  or  covered 
SMR  provider.  The  Third  NPRM, 
among  other  things,  sought  comment 
on  whether  the  Commission  should 
adopt  rules  requiring  cellular, 
broadband  PCS,  and  covered  SMR 
providers  to  provide  automatic  roaming 
in  their  coverage  areas,  and  whether 
both  automatic  and  manual  roaming 
requirements  should  sunset  five  years 
after  the  initial  grant  of  PCS  licenses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NOI 

NPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Penod  End 
First  R&O 
Second  R&O  and 

Third  NPRM 
Next  Action  Undetermined 


07/13/94   59  FR  35664 
07/13/94 

09/29/94 

04/04/95  60  FR  20949 

07  14/95 

07  1296  61  FR  38399 
08/15/96  61  FR  44026 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 


Government  Levels  Affected: 

State 

Agency  Contact:  Paul  D'Ari,  Chief, 
Policy  and  Rules  Division,  Federal 
Communications  Commission,  445  12th 
Street,  S.W.,  Washington,  DC  20554 
Phone:  202  418-7240 
Email:  pdari@fccc.gov 

Jane  Phillips,  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Washington.  DC  20554 
Phone:  202  418-1761 

RIN:  3060-AF58 

4397.  IMPLEMENTATION  OF  SECTION 
309<J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING; 
NARROWBAND  PCS  COMPETITIVE 
BIDDING  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  47  USC  154(i);  47  USC 
303(r);  47  USC  309(j) 

CFR  Citation:  47  CFR  24 

Legal  Deadline:  .None 

Abstract:  Report  and  Order  and 
FNPRM  to  modify  the  competitive 
bidding  rules  for  participation  by 
designated  entities  in  narrowband  PCS. 

Timetable: 


Federal.       Legal  Deadline:  None 


Action 


Date 


FR  Cite 


3rdM0&0  08/16/94   59  FR  44058 

FNPRM  04/23/97   62  FR  27569 

R&O  04/23/97   62  FR  27507 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Y«s 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Alice  Elder.  Attorney. 

Federal  Communications  Commission. 

445  12th  Street.  S.W..  Washington.  DC 

20554 

Phone:  202  418-2168 

Email:  aelder@fcc.gov 

RIN:  3060-AF99 

4398.  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING;  IVDS 
COMPETITIVE  BIDDING  RULES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  l54(i):  47  USC 
303(r);  47  USC  309(j) 

CFR  Citation:  47  CFR  95 


Abstract:  Tenth  Report  and  Order 
modifies  the  competitive  bidding  rules 
for  the  upcoming  auction  of  IVDS:  (1) 
eliminates  bidding  credits  available  to 
women-  and  minority-owned  IVDS 
applicants;  (2)  extends  two  levels  of 
bidding  credits  to  small  businesses 
based  on  a  two-tiered  small  business 
definition;  (3)  clarifies  the  attribution 
rules  for  affiliates  of  IVDS  applicants; 
and  (4)  increases  the  amount  of  the 
upfront  payments  required  to 
participate  in  the  IVDS  auction. 


Timetable: 

Action 

Date 

FR  Cite 

R&O 

04/25/94 

59  FR  24947 

FNPRM 

08/06/96 

61  FR  49103 

R&O 

11/15/96 

61  FR60198 

FNPRM 

09/30/98 

63  FR  5221 5 

NPRM  Comment 

10/30/98 

Period  End 

MO&O 

11/09/98 

63  FR  54073 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Allen.  Staff 
Attorney.  Federal  Communications 
Commission,  445  12th  Street.  S.W,, 
Washington,  DC  20554 
Phone:  202  418-0660 
Fax:  202  418-1159 

Mark  Bollinger,  Deputy  Chief,  Auctions 
and  Industry  Analysis  Division,  Federal 
Communications  Commission,  445  12th 
Street.  S.W..  Washington.  DC  20554 
Phone;  202  418-0660 
Fax:  202  418-1159 

RIN:  3060-AGOO 


4399.  39  GHZ  CHANNEL  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  302;  47  USC 
154;  47  USC  524 

CFR  Citation:  47  CFR  2:  47  CFR  1;  47 

CFR  101 

Legal  Deadline:  None 

Abstract:  This  proceeding  amends  the 
FCC's  rules  to  facilitate  more  effective 
use  of  the  39  GHz  band. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


01/26/96  61  FR2465 
02/12/96 


Federal  Register 

'Vol.  64.  No. 

224.'Mondav. 

No\ 

•embpr 

22 

1999 

'I 

'nified 

Agenda 

65409 
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BUREAU 

Long-Term 

Actions 

Action 


Date 


PR  Cite 


Order  02'22'96  61  FR  6809 

Reply  Comments  0227  96 

Order  OS'Qi  96  61  FR  19236 

2dNPRM  012198  63  FR  3075 

R&O  02;06/98  63  FR  6079 

MO&O  07/14/99  64  FR  45891 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 
95-183.  RM-8553:  PP  Docket  No   93-253 

Agency  Contact:  Jennifer  Burton 
.attorney.  Federal  Communications 
Commission.  Wireless  Telecom. 
Bureau-  PSPWD.  445  12th  .Street,  .S.W.. 
Washington.  DC  20554 
Phone:  202  418-7581 
Email:  jburton@fcc.gov 

Christina  Clearwater,  .'\ttorney.  Federal 
(Communications  Commission.  Room 
5604.  Wireless  Telecom.  Bureau. 
Auctions  Division.  445  12th  Street, 
S  W..  Washington.  DC  20554 
Phone:  202  418-2143 
Email;  cclear\va@fcc.gov 

RIN:  3060-AG16 

4400.  IMPLEMENTATION  OF  SECTION 
309<J)  OF  THE  COMMUNICATIONS 
ACT,  COMPETITIVE  BIDDING 
BROADBAND  PCS  F  BLOCK  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(r);  47  USC  309(j) 

CFR  Citation:  47  CFR  24 

Legal  Deadline:  None 

Abstract:  NPRK'I  to  modif\-  the 
competitive  bidding  rules  for  the 
Broadband  PCS  F  Block.  Report  and 
Order,  adopted  6/21/96,  modified  the 
PCS/cellular  rule  and  the  cellular 
spectrum  cap. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Audrey  Bashkin.  Staff 
Attorney.  Federal  Communications 
Commission.  Wireless  Telecom. 
Bureau.  Auctions  Division.  445  12th 
Street.  S.W..  Washington.  DC  20554 


Phone:  202  418-0660 
Email:  abashkin@fcc.gov 

RIN:  306O-AG21 


4401.  AMENDMENT  OF  PART  90  OF 
THE  FCCS  RULES  TO  PROVIDE  FOR 
THE  USE  OF  THE  220-222  MHZ  BAND 

Priority:  Substantive,  Nonsignificant. 

Major  under  5  USC  801. 

Legal  Authority:  47  USC  I54(i);  47  USC 
303(d).  4  7  USC  303(r):  47  USC  332;  47 
USC  309{j) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  This  action  addressed 
Petitions  For  Reconsideration  or 
clarification  of  two  Orders  concerning 
the  220-222  MHz  radio  service  (220 
MHz  service).  On  January  26,  1996,  the 
FCC  adopted  final  rules  in  the  220  MHz 
Report  and  Order,  which  enabled  220 
MHz  licensees  to  modif\'  their  licenses 
to  relocate  their  authorized  base 
stations  within  FCC-specified 
parameters.  In  the  220  MHz  Third 
Report  and  Order,  adopted  on  February 
19,  1997.  the  FCC  established  rules  to  ' 
govern  the  future  operation  and 
licensing  of  the  220  MHz  service.  In 
the  Fourth  Report  and  Order,  adopted 
on  June  23,  1997.  the  FCC  repealed  the 
■■40-mile  Rule"  contained  in  Section 
90.739(a]  of  the  rules.  In  the  Fifth 
Report  and  Order,  adopted  August  4, 
1998.  the  FCC  adopted  geographic 
partitioning  and  spectrum 
disaggregation  rules  for  the  220-222 
MHz  service. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  11/28/89 

ANPRM  Comment  03  15'90 

Penod  End 

R&O  03/14/91 

NPRM  Or'12'92 

NPRM  Comment  03/02  92 

Penod  End 

FNPRM  08  28 '95 

Third  R&O  04/0a'97 

Fifth  NPRM  04  03'97 

Fourth  Report  &  Order  09  02  97 

MO&O  05  14 '98 

Fifth  Report  &  Order  09  15  98 
Next  Action  Undetermined 


55  FR  328 


56  FR  19598 

57  FR4180 


60  FR  46566 
62  FR  15978 
62  FR  16004 

62  FR  46211 

63  FR  32580 
63  FR  49291 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

L'ndetermined 


Agency  Contact:  Scott  Mackoul, 
Attorney.  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street.  S.W.,  Washington,  DC  20554 
Phone:  202  418-7240 

RIN:  306O-AG23 


4402.  REVISION  OF  THE 
COMMISSION  S  RULES  TO  ENSURE 
COMPATIBILITY  WITH  ENHANCED  911 
EMERGENCY  CALLING  SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151:  47  USC 
:  -4  .     4"  :  >t    201;  47  USC  208;  47 
USC  215;  47  USC  303;  47  USC  309 

CFR  Citation:  47  CFR  20 

Legal  Deadline:  None 

Abstract:  This  Second  Report  &  Order 
requires  that  analog  cellular  phones 
include  a  separate  capability  for 
processing  all  calls  that  permits  those 
calls  to  be  handled,  where  necessary, 
by  either  cellular  carrier  in  the  area. 
The  goal  of  this  proceeding  is  to  afford 
the  public  a  reliable,  responsive  E911 
service  in  the  best  possible  interest  of 
public  health  and  safety. 

Timetable: 


Action 


Date 


FR  Cite 


07/26/96  61  FR  40348 
07/26/96  61  FR  40374 
01/16/98  63  FR  2631 
06/28/99  64  FR  34564 


R&O 

FNPRM 

MO&O 

Second  Report  & 

Order 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Y'- 

Small  Entities  Affected:  Businesses, 

C n i\ t'rniiifntdj  i linsdictions, 
Organizations 

Government  Levels  Affected:  state. 


Additional  Information:  Additional 

Contact   Martin  Liebman,  Engineer, 
Wireless  Telecommunications  Bureau, 
445  12th  Street,  SW.,  Washington  DC 
20554,  202-418-131 

Agency  Contact:  Dan  Grosh,  Attorney 
Advisor.  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  S.W..  Washington.  DC  20554 
Phone:  202  418-1310 
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Long-Term  Actions 


Won  Kim,  Attorney.  Federal 
CommunicatiGn,s  Commi.ssion,  44,=)  !Jth 
Street,  SVV.  Washington,  DC  20554 
Phone:  202  418-1310 

RIN:  3060-AG.34 


4403.  WIRELESS  COMMUNICATIONS 
SERVICES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  154;  47  USC 
301:  47  USC  302;  47  USC  303;  47  USC 
307;  47  USC  309;  47  USC  332 

CFR  Citation:  47  CFR  l;  47  CFR  2,  47 

CFR  27;  47  CFR  97 

Legal  Deadline:  Final,  Statutory. 
September  30,  1997 

Abstract:  Proposal  to  establish  a  new 
"Wireless  Communications  Service"  in 
the  2305-2320  and  2345-2360  MHz 
bands.  Thirty  megahertz  of  spectrum 
will  be  made  available  for  the  provision 
of  fixed  mobile,  radiolocation  services, 
or  satellite  Digital  Audio  Radio 
Services. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
R&O 
Public  Notice 


11/20/96  61  FR  59048 

12;  16/96 

03/03/97   62  FR  9636 
03/1  a  97   62  FR  12959 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GN  Docket  96 

228 

Agency  Contsct:  Julie  Buchanan.  Staff 
Attorney,  Federal  Communications 
Commission.  445  12th  Street,  S.W., 
Washington,  DC  205."i4 
Phone:  202  418-06h() 

Paul  D'Ari.  Chief,  Folu.v  and  Rules 
Division,  Federal  Communications 
Clommission,  445  12th  Street,  S.W,, 
Washington.  DC  20554 
Phono:  202  418-7240 
Email:  pdari@fccc,gov 

RIN:  3060-.\G56 


4404.  IN  THE  MATTER  OF  THE 
COMMUNICATIONS  ASSISTANCE  FOR 
LAW  ENFORCEMENT  ACT  (CALEA), 
NOTICE  OF  PROPOSED  RULEMAKING 

Priority:  Other  Significant.  Major  status 
under  "i  ISC  801  is  undetermined. 

Legal  Authority:  47  USC  229;  47  USC 
1001  to  1008 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  FCC  shall  prescribe  such 
rules  as  are  necessan'  to  implement  the 
requirements  of  the  Communications 
Assistance  for  Law  Enforcement  Act. 


Timetable: 


Action 


Date 


FR  Cite 


10/09/97  62  FR  60199 
08/06/98  63  FR  58645 


NPRM 

First  R&O  and  3rd 

NPRM 
Third  NPRM  08/06/98  63  FR  58685 

Next  Action  Undetermined 

Regulatory  Rexibillty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


Timetable: 

statutory  requirement.  There  is  a 

Action 

NPRM 

Order 

FNPRM 

Report  &  Order 

Order 

Second  Report  & 

Order 
Third  Report  &  Order 

Data 

10/10/97 
01/13/98 

11/16/98 
01 '29/99 
03/29/99 
08/26/99 

08/26/99 

FR  Cite 

62  FR  63302 

63  FR  01943 

63  FR  63639 

64  FR  14834 

paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  Wilhelm, 

Federal  Communications  Commission, 

445  12th  Street,  S.W.,  Washington,  DC 

20554 

Phone:  202  418-0870 

RIN:  3060-AG85 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  D'Ari,  Chief, 
Policy  and  Rules  Division,  Federal 
Communications  Commission.  445  12th 
Street.  S,W.,  Washington.  DC  20554 
Phone:  202  418-7240 
Email:  pdari@fccc.gov 

RIN:  3060-AG74 


4405.  DEVELOPMENT  OF 
OPERATIONAL,  TECHNICAL,  AND 
SPECTRUM  REQUIREMENTS  FOR 
PUBLIC  SAFETY  COMMUNICATIONS 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  337(a);  47 
USC  151.  47  USC  154;  47  USC  160; 
47  use  201;  47  USC  202;  47  USC  303; 
47  USC  403 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  This  item  takes  steps  toward 
developing  a  flexible  regulatory 
framework  to  meet  vital  current  and 
future  public  safety  communications 
needs. 


4406.  MULTIPLE  ACCESS  SYSTEMS; 
WT  DOCKET  NO.97-81 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  302;  47  USC 

303 

CFR  Citation:  47  CFR  101 

Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  to 
amend  the  FCC's  rules  regarding 
multiple  address  systems  (MAS)  in  the 
microwave  service.  It  proposes  a 
flexible  regulaton,'  framework  for 
spectrum  allocations  that  will  provide 
opportunities  for  the  development  of 
competitive  new  service  offerings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/19/97  62  FR  11407 

Order  09/17/98  63  FR  53350 

FNPRM  05/18/99  64  FR  3861 7 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Shellie  Blakeney, 
Attorney.  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau  -  PSPWD, 
445  12th  Street,  S.W.,  Washington.  DC 
20554 
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Long-Term 

Actions 

Phone:  202  418-0680 
RIN:  306n-AG8B 


4407.  AMENDMENT  OF  PART  I  OF 
THE  COMMISSION'S  RULES- 
COMPETITIVE  BIDDING 
PROCEDURES 

Prioritv:  Substantive,  Nonsignificant. 

Mainr  undnr  5  USC  801. 

Legal  Authority:  47  USC  151;  47  USC 
154:  47  USC  202:  47  USC  303;  47  USC 

.^09()) 

CFR  Citation:  47  CFR  l;  47  CFR  21: 

47  CFR  24:  47  CFR  24;  47  CFR  27;  47 
CFR  90:  47  CFR  95 

Legal  Deadline:  None 

Abstract:  This  proceeding  proposes  to 
amend  and  modify  the  competitive 

bidding  rules  for  all  auctionable 
services.  It  was  released  on  December 
31.  1997  and  published  in  the  Federal 
Register  on  Januarv  15.  1998. 

Timetable: 


Action 


Date 


FR  Cite 


03/21/97  62  FR  13570 
04/16/97 

01/07/98   63FR770 
01/15'98   63  FR  2315 


NPRM 

NPRM  Comment 

Period  End 
2dFNPRM 
3dR&0 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Leora  Hochstein.  Staff 
Attorney,  Federal  Communications 
Commission.  Wireless  Telecom. 
Bureau.  Auctions  Division.  445  12th 
Street,  S,VV  ,  Washington,  DC  20554 
Phone:  202  418-0660 
Fax:  202  418-1159 
Email:  lhochste@fcc,gov 

RIN:  3060-AG87 

4408.  AMENDMENT  TO  PART  27  OF 
THE  FCC'S  RULES  TO  REVISE  RULES 
FOR  SERVICES  IN  THE  2.3GHZ  BAND 
AND  TO  INCLUDE  LICENSING  OF 
SERVICES  IN  THE  47  GHZ  BAND 

Priority:  Substantive,  Nonsignificant, 
Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  47  USC  151:  47  USC 
154:  47  USC  157;  47  USC  160;  47  USC 
201;  47  USC  202:  47  USC  208:  47  USC 
214:  47  USC  301:  47  USC  303:  47  USC 
309:  47  USC  310:  47  USC  368 


CFR  Citation:  47  CFR  27 

Legal  Deadline:  None 

Abstract:  This  Notice  of  Proposed 
Ruhni.iking  proposes  service,  licensing 
and  competitive  bidding  rules  for  the 
47,2-48.2  GHz  band.  The  FCC  proposes 
to  amend  the  part  27  Rules  to  include 
rules  for  the  47,2-48,2  band  and  to 
codifv'  and  conform  certain  rules  for  the 
2,3  GHz  band  to  provide  for  consistent 
rpqulatinn  nf  part  27  services. 

Timetable: 


Action 


Dat» 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


06/30/98  63  FR  44822 

10/13/98 


Regulatory  Flexibility  Analysis 
Required:  Y.^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected;  Federal 

Agency  Contact:  Eli  Johnson,  Attorney 

Federal  Communications  Commission. 

445  12lh  Street,  S.W,,  Washington,  DC 

20554 

Phnne:  202  418-1310 

RIN:  3060-AG93 

4409.  AMENDMENT  OF  PART  90  OF 
THE  COMMISSIONS  RULES  TO 
ADOPT  REGULATIONS  FOR 
AUTOMATIC  VEHICLE  MONITORING 
SYSTEMS  SECOND  REPORT  AND 
ORDER 

Priority:  Substantive.  Nonsignificant. 
Ma)nr  under  5  USC  801, 

Legal  Authority:  47  USC  154;  47  USC 
251:  47  USC  252;  47  USC  303;  47  USC 
309;  47  USC  332 

CFR  Citation:  4  7  CFR  i;  47  CFR  90 

Legal  Deadline:  .None 

Abstract:  This  Second  Report  and 
Order  adopts  rules  and  procedures 
go\erning  competitive  bidding  for 
multilateration  Location  and 
Monitoring  Service  (LMS)  frequencies. 
Was  released  July  14,  1998.  Was 
published  in  Federal  Register,  July  30. 
1998,  H3  FR  40659,  Became  effective 
September  28.  1998. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Pe.'ioo  End 
Nex;  .Action  Undetermined 


09/16/97  62  FR  52078 
11/20/97 


Regulatory  Flexibility  Analysis 
Required;  "^    - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  FNPRM 
sought  c(jiuiaent  on  the  LMS  auction 
following  the  general  competitive 
bidding  procedures  of  Part  1,  Subpart 
Q;  the  establishment  of  a  small 
business  definition  for  LMS;  whether 
small  business  provisions  are  sufficient 
to  promote  participation  by  businesses 
owned  by  minorities,  women  or  rural 
telephone  companies;  partitioning  and 
disaggregation  (released  9/16/97)  63  FR 
52078  published  10/6/97. 

Agency  Contact:  Ken  Burnley,  Staff 

'.ttrney.  Federal  Communications 
Commission.  445  12th  Street.  S.W,, 
Washington,  DC  20554 
Phone:  202  418-0660 
Email:  kburnley@fcc.gov 

RIN:  30HO-AH12 

4410  •  SERVICE  RULES  FOR  THE 
746-764  AND  776-794  MHZ  BANDS. 
AND  REVISIONS  TO  PART  27  OF  THE 
COMMISSION  S  RULES 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority;  47  USC  1;  47  USC 
4uj.  47  UbC  ;.  47  USC  10;  47  USC 
201;  47  USC  202;  47  USC  208;  47  USC 
214;  47  USC  301;  47  USC  303;  47  USC 
307;  47  USC  308;  47  USC  309  (j):  47 
USC  309(k);  47  USC  310;  47  USC  311: 
47  USC  315;  47  USC  317;  47  USC  324; 
47  USC  331;  47  USC  332;  47  USC  336 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline;  None 

Abstract:  Proposes  ser\'ice  rules  for 
liLoaaiug  and  auction  of  commercial 
services  in  spectrum  to  be  vacated  by 
UHF  television  licensees. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  07/07/99  64  FR  36686 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  ^    ~ 

Small  Entities  Affected    lousinesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Stan  Wiggins, 

At!i,nir\  .Advisor,  Federal 
Communications  Commission.  Policy 


FCC— WIRELESS  TELECOMMUNICATIONS  BUREAU 


Long-Term  Actions 


Division  Wireless  Telecom    Hiirt-au,  445 

12th  Street.  SVV  ,  Washinatnn    DC 

20534 

Phone:  202  418- lUO 

Email;  svvig^ins@fc;(  yov 

RIN:  306O-AH32 


4411.  •  IMPLEMENTATION  OF 
SECTIONS  309(.l)  AND  337  OF  THE 
COMMUNICATIONS  ACT  OF  1934  AS 
AMENDED 

Priority:  Substantive,  N'unsiiinifuani 

Legal  Authority:  47  i  st;  I54(i);  47  USC 

303(r);  47  I'SC  Mm\) 

CFR  Citation:  47  CFR  1;  4"  CFR  22; 

47  CFR  24;  47  CFR  2B;  4:-  CFR  2";  4" 
CFR  73;  47  CFR  74.  47  CFR  80,  47  CFK 
87 

Legal  Deadline:  None 

Abstract:  This  NPR.M  commences  a 
proceeding  to  implement  ,?09(j)  and  33':' 
of  the  Communications  Ad.  d> 
amended  by  the  Balanced  Budget  Act 
of  1997.  which  was  signed  into  law  on 
8/5/97,  This  notice  seeks  comment  on 
changes  to  the  Commission's  rules  ami 
policies  to  implement  the  revised 
auction  authoritv 


Timetable: 
Action 


Date 


FR  Cite 


0503/99   64  FR  23571 
08/0Z'99 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  V  s 

Small  Entities  Affected:  Businesses. 

I  ,n\  criHiu'iii  li  iiinsdif'tions 

Government  Levels  Affected:  State. 

l.i>(,al 

Agency  Contact:  Gary  U   Michaels. 
.\tt()rnev-.'\d\-isor,  Federal 
Communications  Commission.  445  12th 
Street.  S.W..  Washingtim.  DC  20554 
Phone:  202  418-0660 
Fax:  202  418-0890 
Email:  gmichael@fcc.gov 

RIN:  3060-AH33 

4412.  •  1998  BIENNIAL  REGULATORY 
REVIEW  SPECTRUM  AGGREGATION 
LIMITS  FOR  WIRELESS 
TELECOMMUNICATIONS  CARRIERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  47  USC  154,  47  USC 
161;  47  USC  332 


CFR  Citation:  20  CFR  20:  22  CFR  442 

Legal  Deadline:  None 

Abstract:  The  Commission  is  re- 
evaluating whether  it  should  retain, 
modify,  or  repeal  the  spectrum 
aggregation  limits  and  the  cellular 
cross-interest  rule  in  light  of  changes 
occurring  in  the  wireless 
telecommunications  market. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM  12/10/98  63  FR  70727 

Next  Action  Undetemilned 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Krech. 
Attorney-Advisor.  Federal 
Communications  Commission.  445  12th 
Street  S\V..  Washington.  DC  20554 
Phone:  202  418-7240 
Fax:  202  418-7447 
Email:  dkrech@fcc.gov 

RIN:  3060-AH34 

[FR  Dnc.  99-270.54  Filed  1 1-19-99.  8.4.=i  am 
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Federal  Deposit  Insurance  Corporation  (FDIC) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRCh.  Ill 

Semiannual  Agenda  of  Regulations 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Semiannual  regulaton'  agenda. 

summary:  The  Federal  Deposit 
Insurance  Corporation  (the  FDIC)  is 
hereby  publishing  items  for  the  October 
1999  Regulatory  Agenda.  The  agenda 
contains  information  about  FDIC's 
current  and  projected  rulemakings, 
existing  regulations  under  review,  and 
completed  rulemakings, 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  identified  under  regulations 
listed  in  the  agenda.  Unless  otherwise 
noted,  the  address  for  all  FDIC  staff 
identified  in  the  agenda  is  Federal 


Deposit  Insurance  Corporation.  550  17th 
Street  N\V.,  Washington,  DC  20429. 

SUPPLEMENTARY  INFORMATION:  Twice 
each  vear.  the  FDIC  publishes  an  agenda 
of  regulations  to  inform  the  public  of  its 
regulaton,  actions  and  to  enhance 
public  participation  in  the  rulemaking 
process.  Publication  of  the  agenda  is  in 
accordance  with  both  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)'and 
the  FDIC  statement  of  policy  entitled 
"Development  and  Review  of  FDIC 
Rules  and  Regulations."  The  FDIC 
amends  its  regulations  under  the  general 
rulemaking  authority  prescribed  in 
section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819)  and 
under  specific  authority  granted  by  the 
Act  and  other  statutes. 

A  number  of  the  actions  identified  in 
this  agenda  have  been  developed 
following  regulatory  reviews  required 
by  the  Riegle  Community  and 
Regulatory  Improvement  Act  of  1994 

Proposed  Rule  Stage 


(CDRI),  or  to  implement  other  recent 
statutory  mandates.  Many  of  the  FDIC's 
regulatory  actions  are  coordinated  with 
other  Federal  regulators  of  financial 
institutions,  primarily  the  Office  of  the 
Comptroller  of  the  Currency  (OCC),  the 
Board  of  Governors  of  the  Federal 
Reserve  system  (FRS),  and  the  Office  of 
Thrift  Supervision  (OTS),  In  some  cases, 
the  FDIC  also  coordinates  with  the 
National  Credit  Union  Administration 
(NCUA). 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Robert  E.  Feldman, 

Executive  Secretary 


4413 
4414 
4415 
4416 
4417 
4418 
4419 


12  CFR  340  Restrictions  on  Sale  of  Assets  by  the  FDIC  

12  CFR  308  Program  Fraud  Civil  Remedies    

12  CFR  307  Notification  of  Assumption  of  Deposits  and  Change  of  Insured  Status 

12  CFR  360  Receivership  Rules  

12  CFR  361  Minority  and  Women  Outreach  Program — Contracting  

12  CFR  366  Contractor  Conflict  of  Interest  

12  CFR  327  Assessments  


3064-AB37 
3064- AB41 
3064-AB88 
3064-AB92 
3064-AC21 
3064-AC29 
3064-AC31 


Final  Rule  Stage 


4420  12  CFR  325  Capital  Maintenance  —  Recourse  Arrangements  and  Direct  Credit  Substitutes  

4421  I     12  CFR  325  Capital  Maintenance  —  Collateralized  Transactions  

4422  !     12  CFR  342  Qualification  Requirements  for  the  Recommendation  or  Sale  of  Certain  Securities  

4423  I     12  CFR  328  Advertisement  of  Membership      

4424  j     12  CFR  343  Insured  State  Nonmemtjer  Banks  Which  Are  Municipal  Securities  Dealers 

4425  I     12  CFR  325  Risk-Based  Capital  Standards  Claims  on  Secunties  Firms  

4426  I     12  CFR  362  Activities  of  Insured  State  Banks  and  Insured  Savings  Associations  

4427  12  CFR  339  Loans  in  Areas  Having  Special  Flood  Hazards  

4428  I  12  CFR  360  Treatment  by  the  FDIC  as  Conservator  or  Receiver  of  Financial  Assets  Transferred  by  an  Insured 
i      Depository  Institution  in  Connection  With  a  Secuntization  or  Participation  

4429  I  12  CFR  308  Technical  Amendments  to  FDIC  Regulations  Relating  to  Rules  of  Practice  and  Procedure  and  De- 

posit Insurance  Coverage 


3064-AB31 
3064-AB78 
3064-AB85 
3064-AB99 
3064-AC04 
3064- AC  17 
3064-AC20 
3064-AC24 

3064-AC28 

3064-AC30 
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Long-Term  Actions 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

4430 

12  CFR  308  Censure  Suspension  and  Debarment  of  Independent  Public  Accountants  

3064-AA64 

4431 

12  CFR  327  Assessments  —  Assessment  Base  

3064-AB46 

Completed  Actions 


Regulation 

Identification 

Number 


4432  12  CFR  361  Formal  Minonty-  and  Women-Owned  Business  and  Law  Firm  Certification  Program  .. 

4433  12  CFR  348  Management  InterlocKs  Act  

4434  12  CFR  347  Foreign  Activities  of  Insured  State  Nonmember  Banl<s 

4435  12  CFR  364  Interagency  Guidelines  Establishing  Year  2000  Standards  for  Safety  and  Soundness 

4436  I     12  CFR  303  Filing  Procedures  and  Delegations  of  Authority  

4437  12  CFR  331  Asset  and  Liability  Backup  Program 


3064-AB95 
3064-AC08 

3064-AC15 
3064- AC1 8 
3064-AC22 
3064-AC23 


Federal  Deposit  Insurance  Corporation  (FDIC) 


Proposed  Rule  Stage 


4413.  RESTRICTIONS  ON  SALE  OF 
ASSETS  BY  THE  FDIC 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1819;  PL  103- 

204 

CFR  Citation:  12  CFR  340  \ 

Legal  Deadline:  None  if 

Abstract:  This  regulatorv-  action 
implements  provisions  m  the 
Resolution  Trust  Corporation 
Completion  Act  of  1993  that  require 
assets  held  by  the  FDIC  in  the  course 
of  liquidating  federally  insured 
depositor}'  institutions  not  to  be  sold 
to  persons  who.  in  ways  specified  in 
the  Act.  contributed  to  the  demise  of 
the  institution. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/21/99  64  FR  51084 

12/20/99 


05'00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Trout.  Division 
of  Resolutions  and  Receiverships. 
Federal  Deposit  Insurance  Corporation. 
Washington.  DC  20429 
Phone;  202  416-4231 

RIN:  3064-AB37 


4414.  PROGRAM  FRAUD  CIVIL 
REMEDIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  12  USC  1819;  PL  103- 

204 

CFR  Citation:  12  CFR  308 

Legal  Deadline:  None 

Abstract:  The  Program  Fraud  Civil 
Remedies  Act  (PFCR,'\)  requires 
specified  Federal  agencies  to  follow 
certain  procedures  to  recover  penalties 
and  assessments  against  persons  who 
file  false  claims  and  statements.  The 
Resolution  Trust  Corporation 
Completion  Act  of  1993  subjects  the 
FDIC  to  the  requirements  of  the  PFCIL^ 
An  interagency  task  force  was 
established  by  the  President' s  Council 
on  Integrity  and  Efficiency  to  develop 
model  regulations  for  implementing  the 
PFCR.\  This  regulatory-  action  adopts. 
with  minor  variations,  the  model 
regulations  set  forth  by  the  Council's 
task  force. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Nn 

Government  Levels  Affected:  Nnne 

Agency  Contact:  .Mark  A.  Mellon. 
Counsel.  Federal  Deposit  Insurance 


Ciorporation,  Legal  Division, 
Wdshmgton,  DC  20429 
Phone    202  898-3854 

RIN:  3064-AB41 


4415.  NOTIFICATION  OF  ASSUMPTION 
OF  DEPOSITS  AND  CHANGE  OF 
INSURED  STATUS 

Priority:  Int      Acini  in. /Other 

Legal  Authority:  12  USC  1818;  12  USC 

1819 

CFR  Citation:  12  CFR  307 

Legal  Deadline:  None 

Abstract:  This  rulemaking  clarifies 
reporting  and  disclosure  requirements 
already  applicable  to  insured 
depository  institutions.  Due  to 
comments  received,  a  second  NPRM  on 
this  subject  was  issued  rather  than 
finalizing  the  rule  proposed  in  May 
1997.  It  implements  the  results  of  a 
CDRl  section  303(a)  review. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


05/14/97  62  FR  26431 
07/14/97 


1 1  '00/99 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 
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FDIC 


Proposed  Rule  Stage 


Agency  Contact:  Rodnev  D  Rav, 
Counsel,  Federal  Deposit  Insurance 
Corporation,  Legal  Division. 
Washington,  DC  20429 
Phone:  202  898-3556 

RIN:  3064-AB88 


4416.  RECEIVERSHIP  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1819  to  182 1 

CFR  Citation:  12  CFR  360 

Legal  Deadline:  None 

Abstract:  This  rulemaking  establishes 
uniform  rules  governing  the  payment 
and  priority  of  post-insolvency  interest 
payments  from  all  receiverships 
administered  by  the  FDK'  and  makes 
other  technical  and  clarifying  changes 
to  part  360. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Classman. 

Deputy  Director.  Federal  Deposit 

Insurance  Corporation.  Washington.  D(; 

20429 

Phone:  202  898-6525 

RIN:  3064-AB92 

4417.  MINORITY  AND  WOMEN 
OUTREACH  PROGRAM- 
CONTRACTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I833etc} 

CFR  Citation:  12  CFR  361 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  a 
statement  of  policy  to  utilize  the 
Federal  Affirmative  Action  Contracting 
Program,  set  forth  in  the  Federal 
.Acquisition  Regulations,  48  CFR  parts 
19  and  52,  providing  contracting 
incentives  to  small  disadvantaged 
businesses  and  prcjposes  to  amend  its 
regulations  establishing  an  outreach 
program  for  minority-  and  women- 


owned  businesses  as  well  as  small 
disadvantaged  businesses. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/06/99  64  FR  42862 
10/05/99 


02/00/00 


Regulatory  Flexibility  Analysis 
Required:  Ni 

Smaii  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Blumenthal, 
Ciounsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  736-0756 

RIN:  3064-AC21 


4418.  •  CONTRACTOR  CONFLICT  OF 
INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1819;  12  USC 

1822(0!  n,  12  USC  1822(0(4) 

CFR  Citation:  12  CFR  366 

Legal  Deadline:  None 

Abstract:  This  rulemaking  clarifies  that 
Part  366  does  not  pertain  to  FDIC 
contractors  who  intend  to  purchase 
assets  from  the  FDIC.  Conflicts  of 
interest  regarding  contractors  that 
intend  to  purchase  assets  from  the  FDIC 
will  be  covered  by  an  FDIC  circular 
regarding  the  sale  of  assets  to  restricted 
contractors. 


Timetable 
Action 

NPRM 


Date 


FR  Cite 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  No  • 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Handy, 
Assistant  Executive  Secretary  (Ethics), 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429 
Phone:  202  898-7271 

RIN:  3064-AC29 


4419.  •  ASSESSMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1441;  12  USC 
1441b;  12  USC  1813;  12  USC  1815;  12 
USC  1817-1819;  PL  104-208;  12  USC 
1812 

CFR  Citation:  12  CFR  327 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes 
several  changes  to  FDIC's  regulations 
governing  assessments.  The  FDIC 
proposes  to  change  the  reporting  date 
used  to  determine  the  capital 
component  of  the  assessment  risk 
classification  assigned  to  FDIC-insured 
depository  institutions.  The  proposal  is 
to  move  that  date  closer  by  one 
calendar  quarter  to  the  assessment 
period  for  which  the  capital  component 
is  assigned.  The  FDIC  is  further 
proposing  to  shorten  from  30  days  to 
15  days  the  prior  notice  that  the  FDIC 
sends  to  institutions  advising  them  of 
their  assessment  risk  classification  for 
the  following  semiannual  assessment 
period.  The  same  reduction  is  proposed 
for  the  invoice  sent  by  the  FDIC  each 
quarter  showing  the  amount  of  the 
assessment  payment  due  for  the  next 
quarterly  collection.  At  the  other  end 
of  the  process,  the  FDIC  is  proposing 
to  increase  from  30  days  to  90  days 
the  time  within  which  an  institution 
may  request  review  of  its  assessment 
risk  classification. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/08/99  64  FR  4871 9 
10/25/99 

07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Thornton, 
Senior  Banking  Analyst,  Division  of 
Insurance,  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429 
Phone:  202  898-6707 

RIN:  3064- AC31 
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Federal  Deposit  Insurance  Corporation  (FDIC) 


Final  Rule  Stage 


4420.  CAPITAL  MAINTENANCE  — 
RECOURSE  ARRANGEMENTS  AND 
DIRECT  CREDIT  SUBSTITUTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
ISlfi;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909 

CFR  Citation:  12  ChK  325 

Legal  Deadline:  None 

Abstract:  The  FDIC.  the  FRS.  the  OCC, 
and  the  OTS  (Agencies)  are  revising 
their  risk-based  capital  standards  to 
address  the  regulator}-  capital  treatment 
nf  recourse  arrangements  and  direct 
credit  substitutes  that  expose  banks, 
bank  holding  companies,  and  thrifts  tn 
credit  risk.  One  portion  of  the  NPRM 
addressing  the  risk-based  capital 
treatment  of  low-level  recourse 
transactions  is  required  to  be  published 
as  a  separate  final  rule  by  CDRl. 

In  addition,  the  Agencies  published,  in 
an  ANPRM.  a  preliminary  proposal  to 
use  credit  ratings  to  match  the  risk- 
based  capital  assessment  more  closely 
to  an  institution's  relative  risk  of  loss 
in  certain  asset  securitizations.  The 
Agencies  are  also  seeking  comment  on 
the  need  for  a  similar  system  for 
unrated  asset  securitizations  and  on 
how  such  a  system  would  be  designed 
The  Agencies  intend  that  any  final 
rules  adopted  in  connection  with  these 
regulatory  actions  that  result  in 
increased  risk-based  capital 
requirements  would  apply  only  to 
transactions  that  are  consummated  after 
the  effective  dates  of  such  final  rules, 

A  second  NPRM  combining  the  issues 
raised  in  the  ANTRM  on  credit  ratings, 
and  the  NPRM  on  recourse  and  direct 
credit  substitutes  was  published  in 
November  1997  |62  FR  59944). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/99 

Credit  Ratings 

ANPRM  05/25/1994  (59  FR  27116) 
Recourse/Direct  Credit  Substitutes 

NPRM  05/25/1994  (59  FR  27116) 

Final  Action  02/00/2000 
Synthesis  of  Credit  Ratings/Recourse/Direct 
Credit  Substitutes 

NPRM  11/05/1997  (62  FR  59944) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Robert  F.  Storch, 
Chief,  A(,i,nunting  Section.  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-8906 

RIN:  3064-AB31 


4421.  CAPITAL  MAINTENANCE  — 
COLLATERALIZED  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815;  12  USC 
181b.  12  USC  1818:  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909;  12  USC  4808:  PL  102- 
233:  PL  102-242 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  rule  was  developed  in 

consultation  with  the  OCC.  the  FRS. 
and  the  OTS  (Agencies).  It  amends 
FDICs  risk-based  capital  standards  to 
make  the  standards  uniform  with  the 
.•\gencies'  treatments  for  transactions 
supported  by  collateral.  The  effect  of 
the  proposal  is  to  allow  banks  to  hold 
less  capital  for  certain  transactions 
collateralized  by  cash  or  qualifying 
securities.  This  action  is  the  result  of 
a  CDRl  section  303(a]  review. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/16/96  61  FR  42565 
10/15/96 


12'00  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G   Pfeifer. 
Examination  Specialist.  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429 
Phone:  202  898-8904 

RIN:  3064-AB78 

4422.  QUALIFICATION 
REQUIREMENTS  FOR  THE 
RECOMMENDATION  OR  SALE  OF 
CERTAIN  SECURITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USf   1 81 8;  12  USC 
1831 

CFR  Citation:  12  CFR  J42 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  sponsored 
jointly  by  the  OCC,  the  FRS.  and  the 


FDIC.  It  establishes  qualihcations  lor 
those  banks  that  sell  certain  securities 
directly  to  retail  customers  through 
their  employees  without  having  to 
register  as  a  broker  under  the  Securities 
Exchange  Act.  More  particularly,  this 
action  establishes  filing  requirements 
for  banks,  and  registration,  testing,  and 
continuing  education  requirements  for 
bank  securities  representatives 
consistent  with  the  professional 
qualification  requirements  for  broker- 
dealers  and  registered  representatives 
under  the  Securities  Exchange  Act  and 
rules  thereunder,  and  the  rules  of  the 
securities  self-regulatory  organizations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


12/30/96  61  FR  68824 
02/28/97 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Wiiham  A.  Stark. 
.\.vsi-,trtni  Llireitiii    IliviMon  of 
Supervision.  Federal  Deposit  Insiu"ance 
Corporation.  Washington.  DC  20429 
Phone:  202  898-6972 

RIN:  3064-AB85 

4423.  ADVERTISEMENT  OF 
MEMBERSHIP 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1818;  12  USC 
1H19.  IJ  UhC  1828 

CFR  Citation:  12  CFR  328 

Legal  Deadline:  None 

Abstract:  Thi>  regulatory  action 
consolidates  provisions  relating  to 
display  of  official  signs;  extends  the 
official  advertising  statement  that  is 
(  urrently  required  for  insured  banks  to 
ail  insured  depository  institutions; 
rtraamlines  exceptions  to  the  use  of  the 
statement;  prohibits  use  of  the 
statement  in  advertisements  concerning 
nondeposit  investment  products;  and 
delegates  authority  to  approve 
translations  of  the  statement  to  certain 
FDIC  officials.  In  addition,  this  action 
solicits  comment  on  issues  relating  to 
advertisement  of  membership  in  the 
FDIC  over  a  computer  network  such  as 
the  Internet.  This  action  is  the  result 
of  a  CDRl  section  303(a)  review. 
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Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/11/97  62  FR  06142 
04. 14,97 

12'00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  J.  Goldstrom. 
Counsel.  Legal  Division,  Federal 
Deposit  Insurance  Corporation. 
Washington.  DC  20429 
Phone:  202  898-8807 

RIN:  3064-AB99 

4424.  INSURED  STATE  NONMEMBER 
BANKS  WHICH  ARE  MUNICIPAL 
SECURITIES  DEALERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4803(a) 

CFR  Citation:  12  CFR  343 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
rescind  the  regulation  that  requires 
insured  state  nonmember  banks  which 
are  municipal  securities  dealers  to  file 
with  the  FDIC  certain  information 
about  those  persons  who  are  or  seek 
to  be  associated  with  these  dealers  as 
municipal  securities  principals  or 
municipal  securities  representatives. 
This  action  is  the  result  of  a  CDRI 
section  303(a)  review. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/16/97  62  FR  26994 
07/15/97 

1 2  00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Keith  Ligon.  Chief. 
Policy  Unit,  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation. 
Washington.  DC  20429 
Phone:  202  898-3618 

RIN:  3064-AC04 


4425.  RISK-BASED  CAPITAL 
STANDARDS:  CLAIMS  ON 
SECURITIES  FIRMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815(a):  12 
I  SC  1815tb);  12  USC  1816;  12  USC 
1818(a);  12  USC  1818(b);  12  USC 
1818(c);  12  USC  1818(t);  12  USC  1819 
(Tenth);  12  USC  1828(c);  12  USC 
1828(d);  12  USC  1828(i);  12  USC 
1828(n);  12  USC  1828(o);  12  USC 
1831o;  12  USC  1835 

CFR  Citation:  12  CFR  325 

Legal  Detidilne:  None 

Abstract:  This  nilemaking  is  sponsored 
jointlv  bv  the  OCC,  the  FRS.  the  FDIC 
and  OTS.  This  interim  rule  would 
revise  the  FDIC's  risk-based  capital 
standards  set  forth  in  the  Basle  Accord. 
This  revision  would  permit  claims  on 
certain  securities  firms  to  receive  the 
same  preferential  risk-weighting  that  is 
applied  to  claims  on  banks. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  1 1  /00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G  Pfeifer. 
E.xaminatiun  Specialist.  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429 
Phone:  202  898-8904 

RIN:  3064-AC17 

4426.  ACTIVITIES  OF  INSURED  STATE 
BANKS  AND  INSURED  SAVINGS 
ASSOCIATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  375a(4);  12 
USC  375b;  12  USC  1816;  12  USC 
1818(a);  12  USC  1818(b);  12  USC  1819; 
12  USC  1820(d)(10);  12  USC  1821(f); 
12  USC  1818;  12  USC  1819  (Tenth); 
12  USC  1828(m);  12  USC  1831a;  12 
USC  1831e 

CFR  Citation:  12  CFR  362;  12  CFR  337 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
add  safety  and  soundness  standards  to 
govern  insured  State  nonmember  banks 
that  engage  in  the  public  sale, 
distribution  or  underwriting  of  stocks. 
bonds,  debentures,  notes  or  other 
securities  through  a  subsidiary  if  those 


activities  are  permissible  for  a  national 
bank  subsidiar\'  but  are  not  permissible 
for  the  national  bank  itself.  In  addition, 
the  rulemaking  proposes  to  require  that 
insured  State  nonmember  banks  file  a 
notice  before  commencing  any 
activities  permissible  for  the  parent 
national  bank  itself.  The  rulemaking 
also  proposes  to  remove  and  reserve  the 
provisions  addressing  "Securities 
Activities  of  Subsidiaries  of  Insured 
State  Banks:  Bank  Transactions  with 
Affiliated  Securities  Companies." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/01/98 
02/01/99 

01/00/00 


63  FR  66339 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L.  Vaughn. 
Examination  Specialist.  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6759 

RIN:  3064-AC20 

4427.  •  LOANS  IN  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4012a;  42 
USC  4104a;  42  USC  4104b;  42  USC 
4106;  42  USC  4128 

CFR  Citation:  12  CFR  339 

Legal  Deadline:  None 

Abstract:  This  rulemaking  makes  a 
technical  amendment  to  the  flood 
insurance  regulations  of  the  Federal 
banking  agencies.  It  is  necessary  due 
to  the  elimination  by  the  FE\M  of 
reference  to  the  Standard  Flood  Hazard 
Determination  Form  from  its 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  A.  Mellon. 
Counsel.  Federal  Deposit  Insurance 
Corporation.  Legal  Division. 
Washington.  DC  20429 


Phone:  202 
RIN:  3064- 

4428.  •  TR 
CONSERV, 
FINANCIAl 
BY  AN  INS 
INSTITUTK 
SECURiTI2 


Abstract:  1 

issues  rega 
FDIC.  as  re 
financial  a; 
insured  de] 
connection 
the  form  o\ 


4430.  CEN: 
DEBARME 
PUBLIC  A( 

Priority:  Si 

CFR  Citatii 

Timetable: 
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Novpmbpr  22. 

1 qqq  '  I  'n 

ifipri 

Afipnda              65419 

FDIC 

Final  Rule  Stage 

Phimr,  102  8qH-,iH-,4 
RIN:  30b4-.\C24 


Action 


4428.  •  TREATMENT  BY  THE  FDIC  AS 
CONSERVATOR  OR  RECEIVER  OF 
FINANCIAL  ASSETS  TRANSFERRED 
BY  AN  INSURED  DEPOSITORY 
INSTITUTION  IN  CONNECTION  WITH  A 
SECURITIZATION  OR  PARTICIPATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  LSC  1821(d)(1):  12 
use  1821(d)(ll);  12  USC  1821(e)(1):  12 
use  1821(e)(8)(D)(l):  12  USC 
1823(c)(4):  12  USC  1823(e)(2):  PL  101- 
73 

CFR  Citation:  12  CFR  360 

Legal  Deadline:  None 

Abstract:  This  rulemaking  resolves 
issues  regarding  the  treatment  by  the 
FDIC.  as  receiver  or  conservator,  of 
financial  assets  transferred  by  an 
insured  depositorv  institution  in 
connecti(3n  with  a  securitization  or  m 
the  form  of  a  participation. 

Timetable: 

Action  Date  FR  Cite 


NPRM  Comment 
Penod  End 

f  ^.a-  Action 


Date  FR  Cite         CFR  Citation:  12  CFR  308:  12  CFR  330 

11/08/99  Legal  Deadline:  None 

Abstract:  i  uis  rulemaking  amends 
various  sections  of  Rules  of  Practice 
and  Procedure  governing  administrative 
enforcement  proceedings.  The 
amendments  are  generally  technical  in 
nature  and  are  necessary  to  ensure  that 
the  rules  are  consistent  with  statutory 
provisions  and  procedured  changes  that 
have  occurred  since  the  rules  were  first 
adopted.  The  FDIC  also  is  making  a 
conforming,  technical  amendment  to  its 
deposit  insurance  regulations  that  was 
inadvertently  omitted  from  changes 
made  to  the  deposit  insurance 
regulations  effective  on  April  1.  1999. 

Timetable: 


NPRM 


09  0999  64  FR  48968 


08/00/00 

Regulatory  Flexibility  Analysis 
Required:  Nr 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Krimminger, 

.Senior  Policy  Analy.st.  Division  of 
Resolution  and  Receiverships,  Federal 
nnposit  Insurance  Corporaiion, 
Washington.  DC  20429 
Phone:  202  898H4-t[i 

RIN:  3()64-Af:2h 

4429.  •  TECHNICAL  AMENDMENTS 
TO  FDIC  REGULATIONS  RELATING 
TO  RULES  OF  PRACTICE  AND 
PROCEDURE  AND  DEPOSIT 
INSURANCE  COVERAGE 

Priority:  Suhstdntive,  Nonsignificant 

Legal  Authority:  5  USC  504;  5  USC 
.554-,557;  12  USC  93(b):  12  USC  164; 
12  USC  505:  12  USC  1815(e):  12  USC 
1817;  12  USC  1818:  12  USC  1820;  12 
USC  1828:  12  USC  1829;  12  USC 
1829b;  12  USC  1831i;  12  USC  1831o; 
12  USC  1831p-l;  12  USC  1832(c);  12 

rsr  iaH4fb) 


Action 


Data 


FR  C^te 


Final  Action  11/00/99 

Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected:  \o 

Government  Levels  Affected:  None 

Agency  Contact:  .Andrea  Winkler, 
Couuhei,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-3764 

RIN:  3064-AC30 


Federal  Deposit  Insurance  Corporation  (FDIC) 


Long-Term  Actions 


4430.  CENSURE,  SUSPENSION,  AND 
DEBARMENT  OF  INDEPENDENT 
PUBLIC  ACCOUNTANTS 

Priority:  Substantive.  Nonsignifii  ant 

CFR  Citation:  12  CFR  308 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  1)  r.s  L.  Marsh 

Phone-  jo:  HMh-H903 
RIN:  30b4-.-\.\b4 


4431.  ASSESSMENTS  — 
ASSESSMENT  BASE 

Priority:  .Substantive.  Nonsignificant 

CFR  Citation:  12  CFR  327 

Timetable: 

Action  Date  FR  Cite 


Action 


ANPRM  Comment 

Period  End 
NPRM 


Date  FR  Cite 

02/02/95 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected;  None 

Agency  Contact;  1  redencK  i).  Cams 

I'!;   ^Ii''     _l  I..    '-i'*h-.i930 


ANPRM 


10/05/94  69  FR  50710       RIN:  3064-AB46 


Federal  Deposit  Insurance  Corporation  (FDIC) 


Completed  Actions 


4432.  FORMAL  MINORITY-  AND 
WOMEN-OWNED  BUSINESS  AND  LAW 
FIRM  CERT1RCATI0N  PROGRAM 

Priority:  Info. /Admin. /Other 

Legal  Authority:  12  USC  1819;  12  USC 

1822 

CFR  Citation:  12  CFR  361 

Legal  Deadline:  None 

Abstract:  This  rulemaking  replaces  the 
self-certification  program  for  minority- 
and  women-owned  businesses  wishing 
to  do  business  with  the  FDIC,  with  a 
more  formal  program  for  certification 
The  rulemaking  is  the  result  of  a  CDRl 
section  303(a)  review. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


04/14/97  62  FR  18059 

06/13/97 


Oa'06,99   64  FR  42861 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  M  Wood. 

Chief,  MWOP.  Office  of  Diversity  and 

Economic  Opportunity,  Federal  Deposit 

Insurance  Corporation,  Washington.  DC 

20429 

Phone:  202  416-2456 

RIN:  3064-AB95 

4433.  MANAGEMENT  INTERLOCKS 
ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
3201  to  3208 

CFR  Citation:  12  CFR  348 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  sponsored 

lointly  by  the  OCC,  the  FRS.  the  GTS 
and  the  FDIC   It  conforms  the 
management  interlocks  rules  to  recent 
statutorv  changes,  modernizes  and 
clarifies  the  rules,  and  reduces 
unnecessary  regulatory  burdens  where 
feasible,  consistent  with  statutory 
requirements 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Rule 

Final  Rule  Etfeciive 


08/11/98  63  FR  43052 

09'24'99  64  FR  51673 
01  01  00 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L.  Vaughn, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6759 

RIN:  3064-AC08 

4434.  FOREIGN  ACTIVITIES  OF 
INSURED  STATE  NONMEMBER 
BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1813;  12  USC 
1815:  12  USC  1817;  12  USC  1819;  12 
USC  1820;  12  USC  1828:  12  USC  3103: 
12  USC  3104;  12  USC  3105:  12  USC 
3108;  PI.  98-181 

CFR  Citation:  12  CFR  347 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  sponsored 
jointly  by  the  OCC.  the  FRS.  and  the 
FDIC.  It  implements  the  provisions 
related  to  an  e.xtended  examination 
cycle  for  U.S.  branches  and  agencies  of 
foreign  banks  set  out  in  section  2214 
of  the  Economic  Growth  and  Regulatory 
Paperwork  Reduction  Act  of  1996 
(EGRPR.\) 

Timetable: 


Action 


Date 


FR  Cite 


08/28/98  63  FR  461 18 

10/27/98 


Regulatory  Flexibility  Analysis 
Required:  NO 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Rule  10/22/99  64  FR  56949 

Final  Rule  Effective        1 0/22/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Walter.  Chief, 
liiterndtional  Branch.  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429 
Phone:  202  898-3540 

RIN:  3064-AC15 

4435.  INTERAGENCY  GUIDELINES 
ESTABLISHING  YEAR  2000 
STANDARDS  FOR  SAFETY  AND 
SOUNDNESS 

Priority:  .Suhstantive.  Nonsignificant 

Legal  Authority:  12  USC  1819  (Tenth); 
12  USC  1831p-l 

CFR  Citation:  12  CFR  364 


Legal  Deadline:  None 

Abstract:  This  rulemaking  is  sponsored 
jointly  by  the  OCC.  the  FRS,  the  OTS, 
and  the  FDIC.  It  provides  interim 
guidelines  establishing  Year  2000  safety 
and  soundness  standards  for  insured 
depository  institutions  pursuant  to 
section  39  of  the  Federal  Deposit 
Insurance  Act. 

Timetable: 


Action 


Date  FR  Cite 


10/15/98  63  FR  55480 

12/14/98 


Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Snuiil  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Hartigan,  Year 
2000  Project  Manager,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429 
Phone:  202  898-6867 

RIN:  3064-AC18 

4436.  •  FILING  PROCEDURES  AND 
DELEGATIONS  OF  AUTHORITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815;  12  USC  1816;  12 
USC  1817;  12  USC  1818;  12  USC  1820; 
12  USC  1823;  12  USC  3104:  12  USC 
3108;  12  USC  3207;  15  USC  1601-1607 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amends 
mutual-to-stock  conversion  procedures 
by  delegating  authority  from  the  FDIC's 
Board  of  Directors  to  the  Director  and 
Deputy  Director  of  the  Division  of 
Supervision  to  act  on  certain  requests 
for  the  waiver  of  the  depositor  vote 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  04/26/99  64  FR  20141 

Final  Rule  Effective       05/26/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Lane,  Assistant 
Director.  Federal  Deposit  Insurance 
Corporation,  Division  of  Supervision, 
Washington,  DC  20429 


FDIC 


Completed  Actions 


Phf)np:  202  898-3t)~i 
RIN:  J0ft4-A(:22 


4437.  •  ASSET  AND  LIABILITY 
BACKUP  PROGRAM 

Priority:  Substantive,  Nonsigninraiif 

Legal  Authority:  12  USC 

1819(a!(Tenth);  12  USC  ISlHui',  12 
USC  1818(bj:  12  TSC  1821 

CFR  Citation:  12  C  FR  y.u 

Legal  Deadline:  None 

Abstract:  This  rulemakint:  requires 
asset  and  liability  bac  kup  prosranT-  fi^r 


linil!"ij   ;le[)cisi:   ,i!  (  I  :un'     iTM    :      -/, 

ai  (  nunt  iiiforniati'in  in  a  iiniiteii 
number  nf  institutions  to  facilitate 
timely  and  accurate  restoration  of  key 
financial  records  in  the  event  that  an 
FDK '-insured  depository  institution 
iinsured  depository  institution) 
experiences  a  Year  2000  computer 
problem  and  is  pLu  *■(]  m  receivership. 

Timetable: 

Action  Date 


FR  Cite 


interim  Final  Rule 
Interim  Fmai  Rule 
Effective 


06'09/99   64  f  P  30869 
07/09/99 


Regulatory  Flexibility  Analysis 
Required;  \ 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Crum, 

Manager,  inlorniation  Systems  Section, 

Division  of  Resolution  and 

Receiverships.  Federal  Deposit 

Insurance  Corporation,  Washington,  DC 

20429 

Ph.ne:  202  898-6698 

RIN:  3064-AC23 
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Federal  Energy  Regulatory  Commission  (FERC) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFRCh.  I 

Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Ent'ryx  Rei^uiatory 
Commission.  DOE 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  In  accordance'  with  guidance 
issued  by  the  Office  of  Management  and 


Budget  (OMB),  the  Federal  Energy 
Regulatory  Commission  voluntarily 
submits  information  about  rulemakings 
under  development.  Of  the  20 
rulemakings  listed,  12  are  current  or 
projected  rulemakings,  and  8  are 
completed  actions. 

This  edition  of  the  Unified  Agenda  of 
Federal  Regulatorv'  and  Deregulatorv 
Actions  includes  The  Regulatory  Plan. 
which  appears  in  part  II  of  this  issue  of 
the  Federal  Register.  The  Federal 
Energy  Regulator^'  Commission's 
Statement  of  Regulatory  Priorities  is 
included  in  part  II. 

Proposed  Rule  Stage 


DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  mav  be 
revised  due  to  shifts  in  workload, 
changes  in  priorities,  or  e.xtensive 
public  comments.  See  the  various  dates 
listed  for  each  specific  rulemaking. 

ADDRESSES:  Federal  Energy  Regulatorv 
Commission,  888  First  Street  \E., 
Washington.  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Person  listed  for  each  specific 

rulemaking. 

David  P.  Boergers. 

Secretary-. 


Regulation 

Identification 

Number 


4438 
4439 


Depreciation  Accounting  

Designation  of  Corporate  Officials  or  Other  Persons  to  Receive  Service 


1902-AB85 
1902-AB90 


Long-Term  Actions 


4440 
4441 
4442 
4443 
4444 
4445 
4446 

4447 
4448 
4449 


Treatment  of  Responses  to  FERC  Form  No.  580  Interrogatories  

Revised  Ftimg  Requirements  under  Part  33  of  the  Commission's  Regulations  , 

Regulation  of  Snort  Term  Natural  Gas  Transportation  Services 

Regulation  ot  Interstate  Natural  Gas  Transportation  Services    

Regional  Transmission  Organizations  

Open  Access  Same-Time  Information  System  and  Standards  of  Conduct  

Regulations  under  the  Outer  Continental  Sfielf  Lands  Act  Governing  the  Movement  of  Natural  Gas  on  Facilities 

on  the  Outer  Continental  Shelf  

Revision  of  FEPC  Form  No.  6:  Annual  Report  of  Oil  Pipeline  Companies  

Records  Retention  Project  

Electronic  Filing  


Regulation 

Identification 
Number 


1902-AB57 
1902-AB73 
1902-AB74 
I902-AB76 
1902-AB77 
1902-AB78 

1902-AB84 
1902-AB87 
1902-AB88 
1902-AB89 


Completed  Actions 


Sequence 
Number 


4450 

4451 
4452 
4453 
4454 

4455 
4456 
4457 


Complaint  Procedures 

Revision  to  Oil  Pipeline  Regulations 

Regulations  Governing  Off-the-Record  Communications  

Collaborative  Procedures  tor  Energy  Facility  Applications  

Revsion  of  Existing  Regulations  under  Part  157  and  Related  Sections  of  the  Commissions  Regulations  under  the 

Natural  Gas  Act    

Landowner  Notification.  Residential  Area  Designation,  and  Other  Environmental  Filing  Requirements " 

Determining  tne  Need  for  New  Interstate  Natural  Gas  Pipeline  Facilities  

Electronic  Service  of  Documents 


Regulation 

Identification 
Number 


1902-AB75 

1902-AB79 
1902-AB80 
1902-AB81 

1902-AB82 
1902-AB83 
1 902-AB86 
1902-AB91 
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Proposed  Rule  Stage 


Federal  Energy  Regulatory  Commission  (FERC) 


1902-AB85 
1902-AB90 


1902-AB57 
1902-AB73 
1902-AB74 
I902-AD76 
1902-AB77 
1902-AB78 

1902-AB84 
1902-AB87 
1902-AB88 
1902-AB89 


1902-AB75 

1902-AB79 
1902-AB80 
1902-AB81 

1902-AB82 
1902-AB83 
1 902-AB86 
1902-AB91 


4438.  •  DEPRECIATION  ACCOUNTING 

Priority:  Substantive.  Nonsignifirant 

Legal  Authority:  16  USC  791a  to  825r; 
16  USC  2601  to  2645:  31  USC  9701; 
42  USC  7102  to  7352;  42  USC  7651 
to  76510 

CFR  Citation:  18  CFR  pari  101 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  its  regulations  to  set  forth 
uniform  standards,  based  on  the 
straight-line  method  of  depreciation 
and  the  assets'  estimated  useful  service 
lives,  for  determining  depreciation  for 
accounting  purposes.  (Docket  No. 
RM99-7-000.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commenl 

Period  End 
Final  Action 


08/04'99  64  FR  42304 
10/0499 


To  Be   Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Gregory  Berson, 

Office  of  Finance,  Accounting  and 
Operations,  Federal  Energy  Regulatory- 
Commission.  888  First  Street  SE, 
Washington.  DC  20426 
Phone:  202  219-2603 
Fax:  202  219-2632 
Email:  gregory.berson@ferc.fed.us 

RIN:  1902-,-\Ba5 

4439.  •  DESIGNATION  OF 
CORPORATE  OFFICIALS  OR  OTHER 
PERSONS  TO  RECEIVE  SERVICE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  551  to  557:  15 

USC  717  to  717z;  15  USC  3301  to  3432 
16  USC  791a  to  825r;  16  USC  2601  to 
2645:  31  USC  9701:  42  USC  7101  to 
7352;  49  USC  60502.  49  .-\pp  USC  1 
to  85 

CFR  Citation:  18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  Commission  i>  propii^me 
to  add  a  new  section  to  its  regulations 
to  require  that  all  entities  regulated  by 
the  Commission  designate  a  corporate 


official  or  other  person  to  receive 
service  of  certain  types  of  pleadings 
where  a  person  to  receive  service  has 
not  otherwise  been  designated  under 
the  Commission's  regulations.  (Docket 
No.  RM99-9-000.) 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/04/99  64  FR  42307 
10/04/99 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  N: 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Uavid  Faerberg. 
.Attorney  AtlMsor.  Office  of  the  General 
Counsel,  [■atr.i.  irvTgy^  Regulatory 
Commissiur..  bbb  First  Street  NE, 
Washington.  DC  20426 
Phone:  202  208-1275 
Fax:  202  208-0017 
Email:  david.faerberg@ferc.fed.us 

RIN:  1902-AB90 


Federal  Energy  Regulatory  Commission  (FERC) 


Long-Term  Actions 


4440.  TREATMENT  OF  RESPONSES 
TO  FERC  FORM  NO.  580 
INTERROGATORIES 

Priority:  Sub.stantive,  Nonsignificant 

Legal  Authority:  5  USC  301  to  305;  5 
USC  551  to  557;  15  USC  79;  16  USC 
791a  to  828c;  16  USC  2601  to  2645; 
31  USC  9701;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  141;  18  CFR  388 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to: 
Codify-  an  existing  requirement  for 
certain  public  utilities  to  file  responses 
to  FERC  Form  No,  580  interrogatories; 
provide  for  the  filing  of  both  hard  copy 
and  electronic  copy;  and  provide  that 
responses  will  not  qualify-  for  claims  of 
privilege.  (Docket  No.  RM94-5-000.) 

Timetable^ 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


12/01 '93   58  FR  6331 2 

03/04/94   59  FR  1690 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Cohen,  Attorney 

Advisor.  Office  of  the  General  Counsel, 

Federal  Energ\'  Regulatorv  (';i:i>.ini^-:<n. 

888  First  Street  NE,  Washington,  I)( 

20426 

Phone:  202  208-2046 

RIN:  1902-,\B57 

4441.  REVISED  FILING 
REQUIREMENTS  UNDER  PART  33  OF 
THE  COMMISSIONS  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  791a  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  I'SC  7101  to  7352 

CFR  Citation:  18  CFR  33 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  to  amend  18  CFR  part  33  to 
update  the  filing  requirements  for 
applications  under  part  33,  including 


applications  for  public  utility  mergers. 
(Docket  No.  RM98-4-000,) 


Timetable: 
Actio  1 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Rule 


04/24/98  63  FR  20340 

08/24/98 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact;  kunberly  D,  Bose. 
Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulator)' 
Commission,  888  First  Street  NE, 
Washington,  DC  20426 
Phone:  202  208-2294 

RIN:  1902-AB73 
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FERC 


Long-Term  Actions 


4442.  REGULATION  OF  SHORT-TERM 
NATURAL  GAS  TRANSPORTATION 
SERVICES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  717  et  seq; 

15  USC  3301  to  3432;  42  USC  7101 
to  7532;  43  USC  1331  to  1356 


CFR  Citation: 

18  CFR  284 


18  CFR  161;  18  CFR  250; 


Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  an  integrated  package  of 
revisions  to  its  regulations  governing 
interstate  natural  gas  pipelines  to 
reflect  the  changes  in  the  market  for 
short-term  transportation  services  on 
pipelines.  Under  the  regulations 
proposed,  cost-based  regulation  would 
be  eliminated  for  short-term 
transportation  and  replaced  bv 
regulatorv'  policies  intended  to 
maximize  competition  in  the  short-term 
transportation  market,  to  mitigate  the 
ability  of  firms  to  exercise  residual 
monopoly  power,  and  to  foster  greater 
innovation  in  pipeline  services  and 
permit  pipelines  and  shippers  to  better 
allocate  the  risks  of  long-term  contracts. 
The  regulatory  model  that  the 
Commission  proposed  satisfies  the 
Commissions  statuton.'  obligation  by 
achieving  the  appropriate  balance 
between  the  benefits  to  be  garnered 
from  efficient  trading  in  the  short-term 
market  and  the  protection  needed 
against  the  exercise  of  market  power. 
(Docket  No.  RM98-10-000.) 

Timetable: 


Action 

DM* 

FR  Cite 

NPRM 

08/11/98 

63  FR  42982 

Order  Granting 

10/16/98 

63  FR  55563 

Extension  of  Tinne 

Order  Granting 

12/30/98 

63  FR  71806 

Extension  of  Time 

Comment  Period  End 

04,22  99 

Final  Rule 

To  Be 

Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Goldenberg, 
Attorney  Advisor,  Office  of  the  General 
Counsel.  Federal  F^nergy  Regulatory 


Commission.  888  First  Street  NE, 
Washington,  DC  20426 
Phone:  202  208-2294 

RIN:  1902-AB74 


4443.  REGULATION  OF  INTERSTATE 
NATURAL  GAS  TRANSPORTATION 
SERVICES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  717  et  seq; 
15  USC  3301  to  3432;  42  USC  7101 
to  7532:  43  USC  1331  to  1356 

CFR  Citation:  18  CFR  ch  1 

Legal  Deadline:  None 

Abstract:  The  Commission  is  seeking 
comments  on  its  long-term  regulatorv 
policies  for  interstate  natural  gas 
transportation  services  in  view  of  the 
changes  that  have  taken  place  in  the 
natural  gas  industry  in  recent  years. 
(Docket  No.  RM98-'l2-000.) 

Timetable: 


Action 


Date 


FR  Cite 


08/11/98  63  FR  42974 
10/16/98   63  FR  55563 

12/30/98  63  FR  71806 


Notice  of  Inquiry 
Order  Granting 

Extension  of  Time 
Order  Granting 

Extension  of  Time 
Comment  Period  End    04/22/99 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  Ingrid  Olson, 
Attorney  Advisor.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  888  First  Street  NE, 
Washington.  DC  20426 
Phone:  202  208-2015 

RIN:  1902-AB76 


4444.  REGIONAL  TRANSIMISSION 
ORGANIZATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  791  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  35 

Legal  Deadline:  None 

Abstract:  Tln'  (Commission  has 
prop(i>ed  to  amend  its  regulations 
under  the  Federal  Power  Act  to 
facilitate  and  encourage  the  formation 


of  Regional  Transmission  Organizations 
(RTOs).  The  Commission  proposed  that 
each  public  utility  that  owns,  operates 
or  controls  facilities  for  the 
transmission  of  electric  energv  in 
interstate  commerce  make  certain 
filings  with  respect  to  forming  and 
participating  in  an  RTO.  The 
Commission  also  proposed  certain 
minimum  characteristics  and  functions 
that  must  be  satisfied  in  order  to  be 
considered  to  be  an  RTO.  (Docket  No. 
RM99-2-000.) 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent  to 

Consult 
NPRM 
NPRM  Comment 

Penod  End 
Final  Rule 


12/01/98  63  FR  661 58 

05/13/99  64  FR  31390 
09/29/99  64  FR  40533 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Brian  Gish,  Attorney 

Advisor,  Office  of  the  General  Counsel. 

Federal  Energy  Regulatorv  Commission. 

888  First  Street  NE.  Washington,  DC 

20426 

Phone:  202  208-0996 

RIN:  1902-AB77 


4445.  OPEN  ACCESS  SAME-TIME 
INFORMATION  SYSTEM  AND 
STANDARDS  OF  CONDUCT 

Priority:  Info, /Admin, /Other 

Legal  Authority:  16  USC  791  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  37 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
adopt  a  set  of  uniform  business 
practices  implementing  policies  on 
transmission  price  negotiation  and 
improving  interactions  over  OASIS 
nodes.  (Docket  No,  RM95-9-003,) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


02/03/99  64  FR  5206 
04/05/99 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


RIN:  1902- 

4446.  REGI 
OUTER  CC 
ACT  GOVE 
NATURAL 
THE  OUTE 


CFR  Citati< 


Notice  of  lnt£ 
NPRM 
NPRMComr 
Penod  En( 
Final  Rule 


Small  Enti 

Governme 

Undetermi 


RIN:  1902- 


Agency  Contact:  Marvin  Rosenberg, 

Economist.  (Office  of  Economic  Policy. 

Federal  Energy  Regulator*-  Commission. 

888  First  Street  NE.  Washington.  DC 

20426 

Ph(me:  202  208-1283 

RIN:  1902-AB78 


4446.  REGULATIONS  UNDER  THE 
OUTER  CONTINENTAL  SHELF  LANDS 
ACT  GOVERNING  THE  MOVEMENT  OF 
NATURAL  GAS  ON  FACILITIES  ON 
THE  OUTER  CONTINENTAL  SHELF 

Priority:  Other  Significant 

Legal  Authority:  5  USC  551  to  557;  15 
use  717  to  71  7z;  15  USC  3301  to  3432; 
16  USC  791a  to  825r;  16  USC  2601  to 
2645;  31  USC  9701;  42  USC  7101  to 
7352;  43  USC  1334(e)  and  (f):  49  USC 
60502;  49  USC  app  1  to  85 

CFR  Citation:  18  CFR  330;  18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
requiring  offshore  natural  gas 
transportation  service  providers  to 
make  available  information  regarding 
affiliations  with  shippers  served  and 
the  conditions  under  which  all 
shippers  are  served.  These  reporting 
requirements  will  assist  the 
Commission  and  interested  persons  in 
determining  whether  gas  transportation 
services  conform  with  OCSLA's  open 
access  and  nondiscrimination 
mandates.  (Docket  NO.  RM99-5-000  ) 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent 

NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 


06/05/98  63  FR  30675 
07/13/99  64  FR  37718 
08/27/99 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Smalt  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gordon  Wagner. 
Attomev  Advisor.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  888  First  Street  NE, 
Washington.  DC  20426 
Phone:  202  219-0122 

RIN:  1902-AB84 


4447.  •  REVISION  OF  FERC  FORM  NO. 
6:  ANNUAL  REPORT  OF  OIL  PIPELINE 
COMPANIES 

Priority:  .Substajitivc  Nonsignificant 

Reinventing  Government:  This 

nilemakinu  is  pari  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 

duplication,  or  'Streamline 
requirements 

Legal  Authority:  42  USC  7101  to  7352; 
49  USC  60502;  49  USC  app.  1  to  85 

CFR  Citation:  IB  CFR  357 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
to  revise  the  FERC  Form  No.  6  to  better 
meet  current  and  future  regulatory 
requiremt^nts  and  industrv  needs. 
(Docket  No.  RM99-10-00d.) 

Timetable: 


Action 


Date 


FR  Cite 


gas  companies,  and  oil  pipeline 
companies  to  clarify  its  regulations  and 
brmg  them  up  to  date.  (Docket  No. 
RM99-8-000.) 

Timetable: 

Action 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  .No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dtmna  ,\lane 

Culbertson,  Project  Manager.  Office  of 

Finance,  Accounting  and  (Jperation^ 

Federal  Energy  Regulatory  Commission. 

888  First  Street  NE.  Washington,  DC 

20426 

Phone:  202  219-1102 

Fax:  202  219-0125 

Email:  donna. culbertson@ferc. fed. us 

RIN:  1902-AB87 

4448.  e  RECORDS  RETENTION 
PROJECT 

Priority:  Substanti\-e.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 

duplication,  or  streamline 
requirements. 

Legal  Authority:  15  USC  717  to  71 7w; 

16  USC  792  et  seq.:  42  USC  7101  to 
7352;  49  USC  1  to  27;  EO  12009;  15 
USC  3301  to  3432 

CFR  Citation:  18  CFR  125;  18  CFR  225: 
18  CFR  356 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
to  revise  its  record  retention  regulations 
for  public  utilities,  licensees,  natural 


Date 


PR  Cite 


NPRV 


Be   Oetermined 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marybeth  Haley 
Schumann.  Auditor,  Office  of  Finance, 
Accounting  and  Operations,  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE,  Washington,  DC  20426 
Phone;  202  208-2332 
Fax:  202  219-0125 
Email:  marvbeth.schumann@ferc.fed.us 

RIN:  19():j-ABhm 


4449.  •  ELECTRONIC  FILING 

Priority:  Other  Signiiu.diit 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717z:  15  USC  3301  to  3432; 
16  USC  791a  to  825r:  16  USC  2601  to 
2645:  31  USC  9701;  42  USC  7101  to 
7352;  49  USC  60502;  49  App  USC  1 
to  85 

CFR  Citation:  18  CIR  Part  385 

Legal  Deadline:  None 

Abstract:  The  Cdnunission  is 
implementing  electronic  filing  of 
documents  with  the  Commission.  The 
Commission  is  conducting  a  pilot 
project  that  allows  selected  participants 
in  Commission  proceedings  to  submit 
specified  categories  of  documents 
electronically.  Ultimately,  paper  filings 
by  regulated  entities  will  be  eliminated, 
with  limited  exceptions.  (Docket  No. 
PL98-1-001.) 

Timetable: 


Action 


DM 


FR  Cite 


Piloi  Project 
MPRM 


09/21/99  64  FR  51 116 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected; 

I  'mit'terniini'ii 

Agency  Contact;  Uilt)ur  .Miller,  Staff 

Attorney.  Office  of  the  General  Counsel, 

Federal  Energy  Regulatory  Commission, 

888  First  Street  NE,  Washington.  DC 

20426 

Phone:  202  208-0953 
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FERC 


Long-Term  Actions 


Email   Wilbur  niillf'r@ferc,fed.us 
RIN:  19()J-.-\Ba4 


Federal  Energy  Regulatory  Commission  (FERC) 


Completed  Actions 


4450.  COMPLAINT  PROCEDURES 

Priority:  Other  Significant 

CFR  Citation:  18  CFR  lb.  18  CFR  ^41 
18  CFR  :ja5 

Completed: 

Reason 


Date 


FR  Cite 


04  08''99   64  FR  1708" 
08  1 1  99   64  FR  4360C 


Final  Rule 

Order  on  Rehearing 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  David  Faerberg 

Phone:  202  208-1275 

Fax:  202  208-0017 

Email:  david.faerberg@ferc.fed.us 

RIN:  1902-AB75 

4451.  REVISION  TO  OIL  PIPELINE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  18  CFR  3;  18  CFR  341: 
18  CFR  342:  18  CFR  343;  18  CFR  346; 
18  CFR  357;  18  CFR  362;  18  CFR  385 

Completed: 

Reason  Date 


FR  Cite 


08/16/99  64  FR  44400 
09  1599 


Final  Rule 

Final  Rule  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Travis  K  Smith 

Phone:  202  208-0696 
RIN:  1902-AB79 

4452.  REGULATIONS  GOVERNING 

OFF-THE-RECORD 

COMMUNICATIONS 

Priority:  (it her  Sisnifi(_:ant 

CFR  Citation:  18  CFR  385 

Completed: 

Reason 


Date 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


09  22  99   64  FR  51222 

10  22  99 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  Federal. 

State,  Local.  Tribal 


Agency  Contact:  Davui  R  Dickey 
Phone:  202  208-2140 

RIN:  1902-AB80 


4453.  COLLABORATIVE 
PROCEDURES  FOR  ENERGY 
FACILITY  APPLICATIONS 

Priority:  Other  Significant 

CFR  Citation:  18  f:FR  4:  18  CFR  153: 
\H  (FK  157:  IH  CFR  375 


Completed: 
Reason 


Date 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


09/22/99  64  FR  51209 

10/22/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 

.Staff.  Li.i  al.  Tribal 

Agency  Contact:  Richard  Hoffmann 
Phone:  202  208-0066 

RIN:  1902-AB81 


4454.  REVISION  OF  EXISTING 
REGULATIONS  UNDER  PART  157 
AND  RELATED  SECTIONS  OF  THE 
COMMISSION'S  REGULATIONS 
UNDER  THE  NATURAL  GAS  ACT 

Priority:  .Substantive,  Nonsignificant 

CFR  Citation;  18  CFR  2;  18  CFR  157; 
18  CFR  284;  18  CFR  375;  18  CFR  380; 
18  CFR  381;  18  CFR  385 


Completed: 
Reason 


Date 


FR  Cite 


Final  Rule  05/14/99  64  FR  26572 

Final  Rule  Effective       06/1 4/99 

Final  Rule  Con-ectlon     07/09'99  64  FR  37037 

Regulatory  Flexibility  Analysis 
Required;  \> 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  |.  McGehee 
Phone:  202  JO«-2257 

RIN:  1902-AB82 


4455.  LANDOWNER  NOTIFICATION, 
RESIDENTIAL  AREA  DESIGNATION, 
AND  OTHER  ENVIRONMENTAL  FILING 
REQUIREMENTS 

Priority:  Other  Significant 

CFR  Citation:  18  CFR  380 

Completed: 

Reason  Date 


FR  Cite 


NPRI^ 

NPRM  Comment 

Period  End 
Final  Rule 


05/21/99  64  FR  27717 
06/21  99 


10/25/99  64  FR  57374 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lohn  S  Leiss 
Phone:  202  208-1106 

RIN:  1902-AB83 

4456.  •  DETERMINING  THE  NEED  FOR 
NEW  INTERSTATE  NATURAL  GAS 
PIPELINE  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  15  USC  717  to  71 7w 

CFR  Citation:  18  CFR  Part  2 

Legal  Deadline:  None 

Abstract:  This  policy  statement  is 
intended  to  provide  guidance  as  to  how 
the  Commission  will  evaluate  proposals 
for  certificating  major  new  pipeline 
construction  proposals.  One  kev 
element  of  the  policy  is  that  a  project 
must  not  rely  on  subsidies  from 
existing  customers.  With  a  policv 
favoring  incremental  pricing,  the 
market  will  decide  whether  a  project 
is  financially  viable.  Moreover,  under 
this  policy,  construction  projects  that 
will  have  adverse  effects  on  relevant 
interests  (the  applicant's  existing 
customers,  existing  pipelines  that  serve 
the  market  and  their  captive  customers, 
landowners,  and  communities)  can  be 
approved  only  if  on  balance  the 
benefits  outweigh  the  harm,  (Docket 
No.  PL99-3-000.) 

Timetable: 


Action 


Date 


FR  Cite 


RIN:  1902- 


Governmei 
the  CFR  to 


Policy  Statement 


09/22/99  64  FR  51309 


m  Actions 


id  Actions 


FR  Cite 

64  FR  2771 7 
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FERC 

Completed  Actions 

Requlatory  Flexibility  Analysis                   iu{  iii  dtKii  .  r    tn  aniline                           Timetable: 

Required:  No                                                      r<M}u!rf>ii)t'nt,<                                                      Action 

Date           FR  Cite 

Government  Levels  Affected:  Ncmp 

Agency  Contact:  Robprt  (;hri.stin.  Asst 

Gen.  Counsel  for  Pipeline  (Certificates. 

Federal  Energ\  Regulatory  Commission, 

888  First  Street  NE.  Washington.  DC 

20426 

Phone:  202  208-1022 

RIN:  1902-AB86 


4457.  •  ELECTRONIC  SERVICE  OF 
DOCUMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Remventmii 
Government  effort.  It  will  revise  text  m 
the  CFR  to  reduce  biu-den  or 


Legal  Authority:  3  I  sc  551  to  557;  15 

rSC  7ir.^(.  -]-/,.  In  rSC  3301  to  3432; 
lb  use  791a  to  825r;  16  USC  2601  to 
2645;  31  TSC  q:-01;  42  T.SC  7101  to 

7352;  4^^  ISf^  !)05()J.  4M  .\pp.  USC  1 

to  85 

CFR  gitation:  -iH  CFK  <8,^  2niO(f) 
Legal  Deadline:  Nont' 

Abstract:  The  Comniissien  aniended  its 

rules  to  liiow  participants  in 
(jimmission  proceedings  to  serve 
documents  upon  one  another  hv 
fTectronic  means.  Electronu  service  i-- 
permitted  where  the  sending  and 
reri'iving  participants  agree,  b\   nu-dh- 
thdt  are  niutudilv  dtireHahle.  (Docket  No 

RM99-h-{)0ti   : 


F:na-  R.Jr- 


06(11/99   '-'^'  ^^  31493 


Regulatory  Flexibility  Analysts 
Required:  \ 

Small  Entities  Affected:  \n 

Government  Levels  Affected:  None 

Agency  Contact:  W:'  .;,r  M:  .>  r   .'-!,i:: 
.\*;:irni'\    :  itf.:  -     :  tk-  '  •'■n'Tdi  Counsel, 
J  ".i'Tdx  i.i.i-rg'v  k'.'i;  .;d;;jr\  i-.jnmission, 
Hhn  First  Stree"  \i    Washington,  DC 


..'04 


J6 


Ph    lie:  202  208-0953 

irii.iil:  Wilbur. miller@ferc.fed. US 

RIN:  1902-AB91 

')(4_24748  Filed  11-19-99;  8:45  am) 
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Federal  Housing  Finance  Board  (FHFB) 


FEDERAL  HOUSING  FINANCE  BOARD 
12CFRCh.  IX 

Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions 

AGENCY:  Fp(i»>r>il  Housing  Finance 
Board 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Federal  Housint;  Finance 
Board  (Finance  Board)  hereby  publishies 
items  for  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions,  as 
required  by  section  4  of  Executive  Order 
12866  These  items  reflect  the  status  of 
the  regulatory  agenda  of  the  Finance 
Board  as  of  >govember  1.  1999.  The 
Finance  Board  is  an  independent  agency 
in  the  executive  branch  of  the 
Government  that  is  charged  by  statute 
with  supervising  and  reeulatins  the 


nation's  Federal  Home  Loan  Bank 
(Bank)  System  and  the  Financing 
Corporation  (PICO).  The  Bank  Svstem 
consists  of:  Twelve  regional  Banks  that 
are  each  ovNTied  by  their  member 
financial  institutions  and  that  provide 
wholesale  credit  to  members  and  certain 
nonmembers  to  be  used  for  mortgage 
lending  and  related  activities:  and  the 
Office  of  Finance  (OF),  which  issues 
Bank  System  consolidated  obligations, 
FICO  is  a  corporate  entity  separate  from 
the  Bank  System  that  oversees 
outstanding  debt  issued  to  assist  in 
resolving  the  savings  and  loan  crisis  of 
the  1980s.  The  Finance  Board  has  an 
ongoing  need  to  adopt  various 
regulations  dealing  with  the  Agency's 
internal  administration  and  with  Bank 
System  and  FICO  issues 

For  this  edition  of  the  Finance  Board's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 

Proposed  Rule  Stage 


includeii  in  The  Regulatory  Plan,  which 
appears  in  part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  table  of  contents 
below  and  are  denoted  b\-  a  bracketed 
bold  reference,  which  directs  the  reader 
to  the  appropriate  sequence  number  in 
part  II. 

ADDRESSES:  Executive  Secretariat. 
Federal  Housing  Finance  Board.  1777  F 
Street  N'W..  Washington.  DC  20006, 
(202)408-2837. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
M.  Raudenbush.  Senior  Attornev- 
Advisor.  Office  of  General  Counsel. 
Federal  Housing  Finance  Board.  1777  F 
Street  N'W,.  Washington,  DC  20006. 
(202)  408-2932;  e-mail: 
raudenbushe@fhfb.gov. 

By  the  Federal  Housing  Finance  Board. 
Elaine  I,.  Baker. 
Executive  Secretary. 


Sequence 

Number 


Title 


4458 
4459 
4460 
4461 
4462 
4463 


Devolution  of  Governance  Authorities  to  the  FHLBanks  

Financial  Statements  of  the  Banks  

FHLBank  Financial  Management  and  Mission  Achievement  Regulation  (Reg  Plan  Seq  No.  161) 

Reorganization  of  Federal  Housing  Finance  Board  Regulations  

Restructuring  the  Office  of  Finance  

Third-Party  Collateral  Eligible  To  Secure  Advances  


References  m  boldface  appear  in  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 
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Sequence 

Number 


Title 


4464 
4465 
4466 
4467 


Regulation 

Identification 
Number 


3069-AA64 

3069-AA81 
3069-AA84 
3069-AA87 
3069-AA88 
3069-AA89 


Availability  of  Unpublished  Information  , 

Advance  ParticipationsTransfer  of  Advances  

Amendment  of  Affordable  Housing  Program  Regulations 
Amendment  of  Advances  Regulation  


Regulation 

Identification 
Number 

3069-AA79 
3069-AA80 
3069-AA82 
3069-AA83 


Sequence 

Number 


Long-Term  Actions 


Title 


4468  Compensation  of  FHLBank  and  Office  of  Finance  Officers  and  Employees 

4469  FHLBank  System  Mission  Regulation  

4470  1    Caps  on  Base  Salaries  of  FHLBank  Presidents 


Regulation 

Identification 
Number 


3069-AA62 

3069-AA65 
3069-AA74 


FHFB 
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4471 
4472 
4473 
4474 

4475 


Completed  Actions 


Technical  Amendments  to  Affordable  Housing  Program  Regulation  

Collateral  Eligible  To  Secure  FHLBanK  Advances  

Joint  and  Several  Liability  of  the  FHLBanKS  

Mandator/  Excess  Capital  Stock  Redemption,  Prohibitea  Stock  Dividends 
Procedures  


Regulation 

Identification 

Number 


3069-AA73 
3069-AA77 
3069-AA78 
3069-AA85 
3069- AA86 


Federal  Housing  Finance  Board  (FHFB) 


Proposed  Rule  Stage 


4458.  DEVOLUTION  OF  GOVERNANCE 
AUTHORITIES  TO  THE  FHLBANKS 

Priority:  Substantive,  Nonsignificant 
Major  statu.s  under  5  L'SC  801  is 
undetermined. 

Unfunded  Mandates:  Indetermined 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1422b;  12 
use  1432(a) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  intends  to 
publish  one  or  more  proposed  rules  to 
amend  its  regulations  to  devolve 
corporate  governance  authority  with 
respect  to  certain  matters  from  the 
Finance  Board  to  the  Banks  and  to  set 
forth  guidelines  regarding  the  exercise 
of  these  authorities. 


4459.  FINANCIAL  STATEMENTS  OF 
THE  BANKS 

Priority:  Substantive,  Nonsignificant. 

Mdjur  status  undpr  n  I'SC  801  is 
undetermsnt'd 

Reinventing  Government:  This 

ndemaking  is  part  oi  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  GFR  to  reduce  burden  or 

duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  I422b(a)(l) 

CFR  Citation:  12  CFR  937.2:  12  CFK 

941.5 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  intends  to 
publish  a  proposed  rale  to  amend  part 
937  of  its  regulations.  The  amendment 
would  devoKe  to  the  OF  the  function 
of  preparing  the  Bank  System  s  annual 
and  quarterlv  reports.  Part  941  would 
also  be  amended  to  list  the  preparation 
of  the  Bank  Svstems  financial  reports 
as  an  enumerated  function  of  the  OF. 

Timetable: 


Timetable: 

Action 

Data 

PR  Cite 

Date 

Ffl  Cite 

Action 

NPRM 

NPRM  Comment 
Period  End 

12/00/99 

02 '00 -00 

NPRM 

NPRM  Comment 
Penod  End 

12/00/99 
02/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Deborah  F 

Silberman,  General  Counsel.  Federal 

Housing  Finance  Board,  1777  F  Street 

N\V.,  Washington,  DC  20006 

Phone:  202  408-2570 

Fax:  202  408-2580 

Email:  silbermand@fhfb.gov 

RIN:  3069-AA64 


Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Whtm  the 
Finance  Board's  interim  final  nil*'  on 
the  Availahilitv  of  Unpublished 
Information  was  published  m  the 
.August  13,  1999  issue  (d  tht-  Federal 
Register  (64  FR  441031.  the  RIN  number 
was  mistakenlv  listed  as  "3069- AA81." 
The  correct  RIN  number  for  that  rule 
IS  3069-AA79. 


Agency  Contact:  Eric  E.  Berg,  Senior 
.\ttomev-.\dvisor,  Federal  Housing 
Finance  Board.  1777  F  Street  NW.. 
Washington.  DC  20006 
Phone:  202  408-2589 
Fax:  202  408-2580 
Email:  berge@fhfb.gov 

RIN:  3069-AA81 

4460.  FHLBANK  FINANCIAL 
MANAGEMENT  AND  MISSION 
ACHIEVEMENT  REGULATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 

idl  in  Pan  11  of  this  issue  of  the 
Federal  Register 

RIN:  M\<''*--A,\h-i 

4461.  •  REORGANIZATION  OF 
FEDERAL  HOUSING  FINANCE  BOARD 
REGULATIONS 

Priority:  li.'-     .\sinun  'Other 

Reinventing  Government:  This 

r,,.t  :!i,:K;!;.  :-  \-.'.v\  of  the  Reinventing 
Gii\  eminent  effort.  It  will  eliminate 
"Mstine  text  in  the  CFR. 

Legal  Authority:  12  USC  1422b 

CFR  Citation:  12  CFR  900  to  996 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  issued  a 
proposed  rule  to  reorganize  and 
renumber  its  rules,  to  delete  obsolete 
regulations,  to  achieve  greater 
consistency  with  current  stylistic 
conventions  of  the  CFR.  and  to  prepare 
for  the  anticipated  incorporation  of  a 
new  financial  management  and  mission 
achievement  regulation  (RIN  3069- 
AA84^ 


Timetable: 
Action 


Data 


FR  Cite 


NPRM 


09/27/99  64  FR  52148 
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Action 


Date 


FR  Cite 


NPRM  Comment 
Period  End 


12/26/99 


Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  F. 

Silberman.  General  Counsel.  Federal 

Housing  Finance  Board,  1777  F  Street 

NW..  Washington.  DC  20006 

Phone:  202  408-2570 

Fax:  202  408-2580 

Email:  silbermand@fhfb.gov 

RIN:  3069-AA87 


4462.  •  RESTRUCTURING  THE 
OFFICE  OF  FINANCE 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  I  ndetermined 

Legal  Authority:  12  USC  1422b 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 


Abstract:  The  Finance  Board  intends  to 
restructure  the  Office  of  Finance  to 
facilitate  the  conduct  of  more  joint 
activities  of  the  Banks  through  the 

nffictv 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

NPRM  Comment  02/00/00 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  I  ndt'termined 


CFR  Citation:  12  CFR  935 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  intends  to 
publish  a  proposed  rule  to  amend  its 
Advances  regulation  to  clarif\-  the 
circumstances  under  which  a  Bank  may 
accept  as  collateral  for  advances  assets 
held  by  a  member's  affiliate. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  No 

NPRM 

01/00/00 

NPRM  Comment 

03/00/00 

Government  Levels  Affected: 

Penod  End 

Undetermined 

Agency  Contact:  Charlotte  A.  Reid. 
Special  Counsel.  Federal  Housing 
Finance  Board,  1777  F  Street  N\V., 
Washington,  DC  20006 
Phone:  202  408-2510 
Fax:  202  408-2580 
Email:  reidc@fhfb.gov 

RIN:  3069-AA8B 

4463.  •  THIRD-PARTY  COLLATERAL 
ELIGIBLE  TO  SECURE  ADVANCES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1430 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  M.  Raudenbush. 

Senior  Attorney-Adviser.  Federal 

Housing  Finance  Board.  7th  Floor.  177 

F  Street  NW.,  Washington,  DC  20006 

Phone:  202  408-2932 

Fax:  202  408-2580 

Email:  raudenbushe@fhfb.gov 

RIN:  3069-AA89 


Federal  Housing  Finance  Board  (FHFB) 


Final  Rule  Stage 


4464.  AVAILABILITY  OF 
UNPUBLISHED  INFORMATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  I  SC  301:  12  USC 
1422b(a)(l) 

CFR  Citation:  12  CFR  905 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  published 
an  interim  final  rule  to  add  a  new  part 
to  its  regulations  governing  the 
availability  of  unpublished  Finance 
Board  informaticm.  The  rule  describes 
the  procedures  that  must  be  followed 
when  requesting  unpublished  Finance 
Board  information  either  bv  document 
or  bv  testmiony  of  current  or  former 
Finance  Board  emplovees  or  agents  and 
the  practices  and  procedures  the 
Finance  Board  will  use  in  responding 
to  such  requests. 

Timetable: 


Action 


Action 

Date          FR  Cite 

Interim  Final  Rule 
Comment  Period 
End 

10/12/99 

Final  Action 

12/00/99 

Final  Action  Eflective 

01/00/00 

Regulatory  Flexibility  Analysis 
Required:  \o 

Date 


FR  Cite 


Government  Levels  Affected:  None 

Additional  Information:  When  this 
interim  tmal  rule  was  published  in  the 
August  13,  1999  issue  of  the  Federal 
Register  (64  FR  44103).  the  RIN  number 
was  mistakenlv  listed  as   'SOeg-AAai." 

Agency  Contact:  Janice  A.  Kaye, 
Attorney  Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 
Email:  kayej@fhfb.gov 


Intenm  Final  Rule 


08/13/99  64  FR  44103       RIN:  3069-AA79 


4465.  ADVANCE 

PARTICIPATIONSn-RANSFER  OF 
ADVANCES 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  12  USC  1430(d) 

CFR  Citation:  12  CFR  935  16 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  published 
a  proposed  rule  to  amend  its  Advances 
regulation  to  approve  the  sale  and 
purchase  of  whole  advances  between 
Banks  in  the  event  the  member  to 
which  the  advance  was  made  originallv 
has  ceased  to  exist  as  a  result  of  a 
merger  or  other  business  combination 
with  and  into  a  member  of  the 
purchasing  Bank,  or  has  become  a 
member  of  the  purchasing  Bank. 
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Timetable: 


Action 


Date  FR  Cite 


08/16/99  64  FR  44444 

09  1 5  99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12  00  99 

Final  Action  Efleclive     0200  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lane  S  (;onverse. 
Senior  Attorney  Advisor.  OGCL  Federal 
Housing  Finance  Board.  1~77  F  Street 
NVV.,  VVashington.  DC  20006 
Phone:  202  408-2976 
Fax:  202  408-2580 
Email:  conversej@fhfb.gov 

RIN:  3069-AA80 

4466.  AMENDMENT  OF  AFFORDABLE 
HOUSING  PROGRAM  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1422a;  12 
use  1422b;  12  USC  1430()) 

CFR  Citation:  12  CFR  960 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  intends  to 
finalize  an  interim  final  rule  that  made 
certain  technical  changes  to  its 


Affordable  Housing  Program  regulation 
to  resolve  operational  issues  that  have 

arisen  since  its  promulgation  in  1997. 

Timetable: 


Action 


Date 


05/05/99  64  FR  24025 

06  04  99 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Intenm  Final  Rule  07/06'99 

Comment  Period 

End 
Final  Action  02  00  00 

Final  Action  Effective     02  00  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Shar  n  B  Like, 
Senior  Attornev-Advisor.  Fecieral 
Housing  Finance  Board.  1777  F  Street 
NW.,  Washington.  DC  20006 
Phone;  202  408-2930 
Fax:  202  408-2.')8n 
Email:  likes@fhfb.gov 

RIN:  3064- AA82 

4467,  AMENDMENT  OF  ADVANCES 
REGULATION 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  12  USC  I422a{a)(3); 

12  use;  1422bia)|11:  12  USC  1426:  12 


USC  1429;  12  USC  1430;  12  USC 
1430b:  12  USC  1431 

CFR  Citation:  12  CFR  935.15(b) 


FR  Cite         Legal  Deadline:  None 


Abstract:  The  Finance  Board  intends  to 
finalize  an  interim  final  rule  to  amend 
its  Advances  regulation  to  prohibit  the 
Banks  from  charging  a  fee  to  a  member 
in  lieu  of  redeeming  the  member's 
excess  capital  stock  held  in  the  Bank. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04/06/99  64  FR  16788 

Final  Action  Effective     02/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact;  Sharon  B.  Like, 
Senior  Attorney-Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington   IK    JOOOB 
Phone;  202  408-29JU 
Fax;  202  408-2580 
Email;  likes@fhfb.gov 

RIN;  3069-AA83 


Federal  Housing  Finance  Board  (FHFB) 


Long-Term  Actions 


4468.  COMPENSATION  OF  FHLBANK 
AND  OFFICE  OF  FINANCE  OFFICERS 
AND  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  932;  12  CFR  941 

Timetable:  Next  Action  I'ndetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  R.  Crowley 
Phone:  202  408-2990 
Fax.  20?  408-2580 
Email:  crowleyn@fhfb,go\' 

RIN:  3069- AA62 


4469,  FHLBANK  SYSTEM  MISSION 
REGULATION 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  .5  1  SC  HOI  is 
undetermined 

CFR  Citation:  12  CFR  937 

Timetable: 

Action 


Date 


FR  Cite 


04/09/97   62  FR  17108 
0609/97  62  FR  25563 


ANPRM 

ANPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mjk  hell  Berns 
Phone:  202  408-2562 
Fax:  202  408-2854 
Email:  bernsm@fhfb.gov 


Deborah  F.  Silberman 
Phone;  202  408-2570 
Fax;  202  408-2580 
Email:  silbermand@fhfb,gov 

RIN;  3069-AA65 

4470.  CAPS  ON  BASE  SALARIES  OF 
FHLBANK  PRESIDENTS 

Priority;  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  932 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required;  N 

Government  Levels  Affected:  None 

Agency  Contact;  Neil  R,  Crowley 
Phone;  202  408-2990 
Fax;  202  408-2580 
Email;  crowleyn@fhfb.gov 

RIN;  3069-AA74 
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Federal  Housing  Finance  Board  (FHFB) 


Completed  Actions 


4471.  TECHNICAL  AMENDMENTS  TO 
AFFORDABLE  HOUSING  PROGRAM 
REGULATION 

Priority:  Suh.stdntivt\  .Nonsignificant 

Legal  Authority:  12  USC  1422a;  12 

use  1422b.  12  USC  1430(j) 

CFR  Citation:  12  UFR  960 

Legal  Deadline:  .None 

Abstract:  The  Finance  Board  finalized, 
with  several  changes,  an  interim  final 
rule  that  made  technical  and  other 
amendments  to  its  Affordable  Housing 
Program  regulation  to  resolve  several 
minor  issues  that  had  arisen  since  its 
promulgation  in  1997 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05  20  98  63  FR  27668 

Final  Action  0429  99  64  FR  2301 4 

Final  Action  Eftective     06/0199 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Shartin  B  Like, 
Senior  Attornev-Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
N\V.,  Washington.  DC  20006 
Phone:  202  408-2930 
Fa,x:  202  408-2580 
Email:  lik.es@fhfb.guv 

RIN:  3069-.\.\7.j 

4472.  COLLATERAL  ELIGIBLE  TO 
SECURE  FHLBANK  ADVANCES 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1430 

CFR  Citation:  12  CFR  935 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  issued  a 
final  rule  amending  its  Advances 
regulation  to  permit  Banks  to  accept  as 
security  for  advances  both  federallv- 
guaranteed  loans  (to  the  extent  of  the 
guarantee),  irrespective  of  such  loans' 
delinquency  status,  and  securities 
representing  an  equity  interest  in 
eligible  mortgage  or  government 
securities  collatt>r,il. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment  02  08,98 

Period  End 

NPRM  12  08-98   63  FR  67625 

Final  Action  04/06/99  64  FR  16618 

Final  Action  Eftective  04/1 5/99 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kru   M   Raudenbush. 

.MTU'jr  .Xttonu'v-.^dviser,  Federal 

Housing  Finance  Board,  7th  Floor,  1777 

F  Street  NW..  Washington.  DC  20006 

Phone:  202  408-2932 

Fax:  202  408-2580 

Email:  raudenbushe@fhff),gov 

RIN:  3069-AA77 

4473.  JOINT  AND  SEVERAL  LIABILITY 
OF  THE  FHLBANKS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  12  USC  1422a:  12 

f  S(     :4J2h,  12  USC  1431 

CFR  Citation:  12  CFR  910 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  plans  to 
issue  a  final  rule  to  codifv  guidelines 
implementing  statutory  requirements 
regarding  the  joint  and  several  liability 
of  the  Banks  for  System  debt. 

Timetable: 


Action 


Date 


FR  Cite 


02/11/99  64  FR  6819 

04 '12/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/1299   64  FR  55125 

Final  Action  Etiective     1 1/12  99 

Regulatory  Flexibility  Analysis 
Required:  ND 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charlotte  A  Reid. 
Special  Counsel,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006 
Phone:  202  408-2510 
Fax:  202  408-2580 
Email:  reidc@fhfb.gov 

RIN:  3069-AA78 

4474.  •  MANDATORY  EXCESS 
CAPITAL  STOCK  REDEMPTION; 
PROHIBITED  STOCK  DIVIDENDS 

Priority:  Miiist.mtive.  Nonsignificant 

Legal  Authority:  12  USC  1422a(a)(3): 
12  USC  1422b(a)(l):  12  USC  1426;  12 
USC  1430:  12  USC  1436 

CFR  Citation:  12  CFR  933.23;  12  CFR 
934.17;  12  CFR  935.15(b) 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  published 
an  A.Ni'RM  requesting  comment  on 


whether:  (1)  the  Banks  should  be 
prohibited  from  paying  stock 
dividends;  (2)  the  Banks  should  be 
required  to  unilaterally  redeem 
members'  excess  capital  stock;  and  (3) 
members  should  be  allowed  to 
purchase  excess  capital  stock.  This 
rulemaking  has  been  superseded  bv  the 
Finance  Board's  rulemaking  on 
financial  management  and  mission 
achievement. 

Timetable: 


Action 


Date 


FR  Cite 


04'06/99   64  FR  16792 
05/06/99 

07'28/99 


ANPRM 

ANPRM  Comment 

Penod  End 
Merged  With  RIN 

3069-AA84 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B  Like. 
Senior  Attorney-Advisor.  Federal 
Housing  Finance  Board,  1777  F  Street 
N\V,,  Washington,  DC  20006 
Phone;  202  408-2930 
Fax:  202  408-2580 
Email:  likes@fhfb.gov 

RIN:  3069-AA85 

4475.  •  PROCEDURES 
Priority:  Info. /Admin. /Other 

Legal  Authority:  12  USC  I422b:  12 

USC  1438fb) 

CFR  Citation:  12  CFR  902;  12  CFR  903 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  adopted 
uniform  procedures  governing 
applications  for  approvals  or  waivers. 
requests  for  no-action  letters  or 
regulatory  interpretations,  and  petitions 
for  case-by-case  determination  or 
review  of  disputed  supervisorv 
determinations.  This  is  necessarv  and 
in  the  public  interest  to  ensure 
expeditious  processing  of  submissions 
and  promote  consistency  and  claritv  in 
the  responses. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/09/99  64  FR  30880 

Final  Action  Effective     06/09./99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  H  Crosby, 
Director,  Office  of  Strategic  Planning, 


Federal  Register    \'ol 
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FHFB 

Completed  Actions 

Fedcrai  Hmi-; 

'.nt;  Finani  »•  Hoard.  1777 
\Va>huiutM:;.  DC  2(10{)B 

Phone:  202  408-298  i 
Fax:  202  408-2895 

Email:  crosbyk@fhfb.gov 

RIN:  3069-AA86 
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Federal  Maritime  Commission  (FMC) 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Ch.  IV 

Regulatory  Plan  and  Unified  Agenda 

agency:  Federal  Maritime  Commission. 

ACTtON:  Regulatory-  plan  and 
semiannual  regulatory  agenda. 

SUMMARY:  Pursuant  to  section  4(b)  of 
E.O.  12866  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  BOl  et  seq.].  the 
Commission  anticipates  having  under 
consideration,  during  the  period  from 
October  1,  1999.  to  September  30.  2000, 
actions  in  the  areas  listed  below 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  concerning 
Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  Bryant  L  VanBrakle.  Secretary. 


800  North  Capitol  StrcPt  .\W  , 
Washington,  DC  20,57:^  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 

602  nf  the  Rpguldtorv  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of 
an  agenda  of  items  for  which  regulatory 
agencies  mav  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  4Cb)  of 
Executive  Order  12866  also  requires 
agencies  to  publish  a  regulatory  agenda. 
The  agendas  include  information  on 
regulatorv  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
unified  regulatory  agenda.  The  agenda 
does  not  necessarily  include  all 
petitions  for  rulemakings  which  are 
under  staff  review- 


In  addition,  the  Commission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatorv  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 

The  Commission  currently  has  no 
actions  under  consideration  that 
constitute  "significant  regulatory 
actions"  under  the  definition  in 
Executive  Order  12866.  This  edition  of 
the  Unified  Agenda  of  Federal 
Regulator,'  and  Deregulator\-  Actions 
includes  the  Regulatorv*  Plan,  which 
appears  in  part  II  of  this  issue  of  the 
Federal  Register.  The  Federal  Maritime 
Commission's  Statement  of  Regulatory 
Priorities  is  included  in  part  II. 

Bryant  L.  VanBrakle, 

Secretary-. 


Prerule  Stage 

Sequence 
Numtjer 

Title 

Regulation 

Identification 

Numtjer 

4476 

Docket  No  99-13  -  The  Content  of  Ocean  Common  Garner  and  Manne  Terminal  Operator  Agreements  Subject  to 
the  Shiooina  Act  of  1984                          .                  

3072- AC  1 1 

Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

dAT7 

rVirWat  Wn   QQ-in  -  OrAfln  nnmmnn  narripr^  fiijhifirt  to  thp  Shiooina  Act  of  1984 

3072-AC09 

Long-Term  Actions 


Sequence 
Number 


Title 


4478 
4479 

4480 


'    Coloading  Practices  and  Possible  Section  16  Exemption  for  Coloading  (Docket  Nos.  93-22  and  94-26)   

Financial  Responsibility  Requirements  for  Nonperformance  of  Transportation  and  Inquiry  Into  Alternative  Forms 

(Docket  No  94-06.  Further  Notice  of  Proposed  Rulemaking)  

Port  Restrictions  and  Requirements  in  the  United  States/Japan  Trade  (Docket  No.  96-20)  


Regulation 

Identification 

Number 


3072-AB75 

3072-AB80 
3072-AB97 


Completed  Actions 


4481 


4482 
4483 
4484 


Licensing    Financial  Responsibility  Requirements,  and  General  Duties  for  Ocean  Transportation  Intermediaries 

(Docket  No  98-28)  

earner  Automated  Tantl  Systems  (Docket  No.  98-29)  

Service  Contracts  Subiect  to  the  Shipping  Act  of  1984  (Docket  No  98-30)  

Docket  No  99-12  -  Termination  ol  Dial-Up  Service  Contract  Filing  System  


Regulation 

Identification 

Number 


3072-AC06 
3072-AC07 
3072-AC08 
3072-AC10 
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Federal  Maritime  Commission  (FMC) 


Prerule  Stage 


4476.  •  DOCKET  NO.  99-13  -  THE 
CONTENT  OF  OCEAN  COMMON 
CARRIER  AND  MARINE  TERMINAL 
OPERATOR  AGREEMENTS  SUBJECT 
TO  THE  SHIPPING  ACT  OF  1984 

Priority:  Substfintive,  Nonsignihcant 

Legal  Authority:  46  USC  app  1701  et 

seq:  PL  105-258 

CFR  Citation:  46  CFR  535 

Legal  Deadline:  None 

Abstract:  The  FMC  is  issuing  this 
Inquir\'  to  solicit  comments  concerning 

the  apprl)p^iat^'  rnntt-nt  (if  aerppmf'nt> 


filed  with  the  Commission  pursuant  to 
the  Shipping  Act  nf  1984.  as  amended 
by  the  Ocean  Shipping  Reform  Act  of 
1998.  The  comments  received  will 
assist  the  Commission  in  preparing  a 
proposal  to  update  or  refine  the 
existing  content  standards. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Inquiry 
Inquiry  Comment 

Penod  End 
Final  Action 


08/03/99  64  FR  42057 
10/04/99 

01/00/00 


-inai  Action  Eflective     02/00/00 


Regulatory  Flexibility  Analysis 
Required:  \o 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Florence  A.  Carr. 
Director.  Bureau  of  Economics  and 
Agreement  Analysis,  Federal  Maritime 
Commission.  800  North  Capitol  Street 
NW.  Washington,  DC  20573 
Phone:  202  523-5787 
Email:  florence@fmc.gov 

RIN:  3072-ACll 


Federal  Maritime  Commission  (FMC) 


Final  Rule  Stage 


4477.  •  DOCKET  NO.  99-10  -  OCEAN 
COMMON  CARRIERS  SUBJECT  TO 
THE  SHIPPING  ACT  OF  1984 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  553:  21  USC 
862;  31  U.SC  9701;  46  USC  app  1701 
to  1710:  46  USC  app  1712;  PL  105-258: 
PL  105-383;  46  L'SC  app  1714  to  1718 

CFR  Citation:  4ft  CFR  51, i;  46  CFR  520. 

46  CFR  530:  46  CFR  535 

Legal  Deadline:  None 

Abstract:  The  FMC  proposes  to  amend 
its  regulation'^  implementing  the 


shipjMim  Act  of  1984  to  clarify  the 
definition  of  "ocean  common  carrier" 
to  reflect  the  Commission's  ciurent 
interpretation  of  the  term.  As  a  result, 
only  ocean  common  carriers  that 
operate  vessels  in  at  least  one  U.S. 
trade  will  be  subject  tn  these  rules. 

Timetable: 

Action  Date 


FR  Cite 


Proposed  Rule 
Comment  Period  Ena 
Final  Action 
Finai  Act'on  Ettective 


06/25/99  64  FR  34163 

06  24  99 

11  00  99 

12  00  99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Panebianco, 
General  Cuun»el.  Federal  Maritime 
Commission.  800  North  Capitol  Street 
NW,  Washington,  DC  20573 
Phone:  202  523-5740 
Email:  thomas p@fmc.gov 

RIN:  3072-AC09 


Federal  Maritime  Commission  (FMC) 


Long-Term  Actions 


4478.  COLOADING  PRACTICES  AND 
POSSIBLE  SECTION  16  EXEMPTION 
FOR  COLOADING  (DOCKET  NOS.  93- 
22  AND  94-26) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  46  CFR  514.15:  46  c:FK 
580,5;  46  CFR  581,1;  46  CFR  581.3 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Notice  of  inquiry 

(Docket  No  94-26) 
Comment  Penod  End 

forNOI  (Docl<etNo. 

94-26) 
NOI  Comment  Penod 

Extended  to 

01 '23/95 
Final  Action 


11/24/93  58  FR  620  77 

03  11 '94  59  FR  5974 

11  09  94  59  FR  55826 

12  27  94 

12  28  94  59  FR  66880 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  .No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Panebianco 

Phone    J()2  523-5740 
Lmail   thomas_  p@fmc.gov 

RIN:   U|-2-.\B75 

4479.  FINANCIAL  RESPONSIBILITY 
REQUIREMENTS  FOR 
NONPERFORMANCE  OF 
TRANSPORTATION  AND  INQUIRY 
INTO  ALTERNATIVE  FORMS  (DOCKET 
NO.  94-06:  FURTHER  NOTICE  OF 
PROPOSED  RULEMAKING) 

Priority:  Other  Significant 

CFR  Citation:  4!'  CFR  540.5;  46  CFR 

540,9 


Timetable; 
Action 


Date 


FR  Cite 


NPRM  03/31/94  59FR  15149 

NPRM  Comment  05/02/94 

Penod  End 
Comment  Penod  06/10/94  59  FR  23182 

Extended  to 
Comment  Penod  06/24/94  59  FR  30567 

Extended  to 
Notice  of  Inquiry  10/14/94  59  FR  52133 

(Docket  No.  94-21) 
Clanfication  of  Notice     11/02/94  59  FR  54878 

of  Inquiry 

Comment  Penod  End    11/28/94  59  FR  52133 

for  Notice  of  Inquiry 
Further  NPRM  06/26/96  61  FR  33059 

(Docket  No  94-06) 
Discontinuance  of         07/03/96  61  FR  39940 

Proceeding  for 

Docket  No.  94-21    ■ 
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FMC 


Long-Term  Actions 


08,26.96  61  FR  33059 

0925  96  61  FR  43209 

10.15.96  6'  FR  50265 

To  Be  Determined 


Further  NPRM 

Comment  Penud 

End 
Comment  Penod 

Extended  to 
Comment  Period 

Extended  to 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Austin  L.  Schmitt 
Phone;  202  523-5796 
Email;  austins@fmc.oov 

RIN:  3072-AB80 

4480.  PORT  RESTRICTIONS  AND 
REQUIREMENTS  IN  THE  UNITED 
STATES/JAPAN  TRADE  (DOCKET  NO. 
96-20) 

Priority:  Other  Significant 

CFR  Citation:  46  CFR  586 


Timetable: 
Action 


Date 


FR  Cite 


01/13/97 

03/04,97  62  FR  9696 


NPRM  11/13/96  61  FR  58160 

Comment  Period  12/27-96  61  FR  68200 

Extended  to 

01/20/97 
NPRM  Comment 

Period  End 
Final  Rule  -  Report 

Due  08/26/1 999  and 

Every  180  Days 

Thereafter 
Final  Rule  Effective       04/1 4/97 
Status  Reports  and        04/1 6/97  62  FR  1 8433 

Comments  Due 

08/05/97 
Amendment  to  Final      04/16/97  62  FR  18532 

Rule 
Final  Rule  04/16/97  62  FR  18533 

Effectiveness 

Extended  to 

09/04/97 
Status  Reports  and        04. 1 6/97 

Comments  Due 

07/01/97 


Action 


Date 


FR  Cite 


Amendment  to  Final       10/20.'97  62  FR  54396 

Rule  -  Denial  of 

Petition 
Final  Rule  11,19/97  62  FR  61648 

Effectiveness 

Suspended 

11.13/97 
Final  Rule  06/07,''99  64  FR  30245 

Final  Rule  Effective       06/07/99 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Panebianco 
Phone:  202  523-5740 
Email;  thomas_  p@fmc.gov 


RIN:  3072-AB97 


Federal  Maritime  Commission  (FMC) 


Completed  Actions 


4481.  LICENSING,  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS, 
AND  GENERAL  DUTIES  FOR  OCEAN 
TRANSPORTATION  INTERMEDIARIES 
(DOCKET  NO.  98-28) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  21  USC 

862;  31  USC  9701;  46  VSC.  app  1702; 
46  USC  app  1707;  46  USC  app  1709 
to  1710;  46  USC  app  1712;  46  USC  app 
1714;  46  USC  app  1716;  46  USC  app 
1718 

CFR  Citation:  4B  CFR  510;  46  CFR  515; 
46  CFR  583 

Legal  Deadline:  Final,  Statutory.  March 
1.  1999 

Abstract:  The  FMC  proposes  to  add 
new  regulations  establishing  licensing 
and  financial  responsibility 
requirements  for  ocean  transportation 
intermediaries  (OTIs)  in  accordance 
with  the  Shipping  Act  of  1984.  as 
modified  by  the  CJcean  Shipping 
Reform  Act  of  1998  and  the  Coast 
Guard  Authorization  Act  of  1998.  The 
rule  proposes  a  sliding-scale  bond 
amount  for  different  categories  of  OTIs. 
establishes  certain  requirements  for 
making  claims  against  a  suretv. 
specifies  what  will  be  inc:luded  in  the 
term  "transportation-related  activities" 


that  are  covered  by  a  bond,  and  solicits 
views  on  different  options  for  what 
would  qualify  for  OTl  operations  "in 
the  United  States."  This  latter  point  is 
relevant  since  only  OTIs  in  the  U.S. 
must  be  licensed. 


Timetable: 

Action                          Date 

FR  Cite 

NPRI^                              12/22/98 

63  FR  70710 

NPRM  Comment            01 '21/99 

Penod  End 

Final  Rule  and  Interim   03/08/99 

64  FR  11156 

Final  Rule 

Comments  on  Interim    03/23/99 

Rule  Due 

Confirmation  of  Interim  04/29/99 

64  FR  2301 9 

Final  Rule  and 

Correction 

Final  Rule  Effective        05/01/99 

Regulatory  Flexibility  Analysis 
Required:  V-s 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Austin  L,  Schmitt, 

Director.  Bureau  of  Tiiriffs, 

Certification,  and  Licensing,  Federal 

Maritime  Commission,  800  North 

Capitol  Street  NW,  Washington,  DC 

20573 

Phone:  202  523-5796 


Email;  austins@fmc.gov 
RIN:  3072-AC06 


4482.  CARRIER  AUTOMATED  TARIFF 
SYSTEMS  (DOCKET  NO.  98-29) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  5  USC  553;  46  USC 
app  1701  to  1702;  46  USC  app  1707 
to  1709;  46  USC  app  1712;  46  USC  app 
1716;  PL  105-258;  PL  105-383,  sec  424 

CFR  Citation:  46  CFR  514;  46  CFR  520 

Legal  Deadline:  Final,  Statutory,  March 
1,  1999. 

Abstract:  The  FMC  proposes  to  add 
new  regulations  establishing  the 
requirements  for  carrier  automated 
tariff  systems  in  accordance  with  the 
Shipping  Act  of  1984.  as  modified  by 
the  Ocean  Shipping  Reform  Act  of  1998 
and  the  Coast  Guard  Authorization  Act 
of  1998.  The  rule  sets  forth  the 
requirements  for  publishing  automated 
tariff  systems  that  are  accurate  and 
accessible.  At  the  same  time,  the  FMC 
is  repealing  its  current  rules  regarding 
tariffs  and  service  contracts 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/21/98  63  FR  70368 
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FMC 


Completed  Actions 


Action 


Date 


FR  Cite 


01/15/99  64  FR  2615 

01  20  99 

03  08  99   64FR  1-'218 

03  23/99 


Correction  to 

Proposed  Rule 
NPRM  Comment 

Period  End 
Final  Rule  and  Inte'irr 

Fmai  Rule 
Comments  on  Interim 

Final  Rule  Due 
Adoptionof  Final  Ruie    04  29  99   64  Fh  23020 
Final  Rule  Effective        05  0199 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Austin  L.  Schmitt. 
Director.  Bureau  of  Tariffs. 
Certification,  and  Licensing.  Federal 
Maritime  Commission.  800  North 
Capitol  Street  N\V.  Washington.  DC 
20573 

Phone:  202  523-5796 
Email:  austins@fmc.gov 

RIN:  3072-AC07 

4483.  SERVICE  CONTRACTS 
SUBJECT  TO  THE  SHIPPING  ACT  OF 
1984  (DOCKET  NO.  98-30) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  app  1 704  to 

1705:  PL  105-258 

CFR  Citation:  46  CFR  514.  4fi  CFR  5  30 

Legal  Deadline:  Final,  Statutorv   Man  h 
1,  1999- 

Abstract:  The  FMC  proposes  to  re\'ise 
its  regulations  governing  service 
contracts  between  shippers  and  ocean 
common  carriers  to  reflect  thanges 
made  to  the  Shipping  Act  of  1984  :  19H4 
Act),  as  modified  b\'  the  Ocean 


Shipping  K<'fiirm  Act  ui  1998  and  the 
Coast  Guard  .Authorization  Act  of  1998. 
Specifif  rf!l\    th'   FMC  proposes  to 
revise  It.-  fcuiations  implementing 
section  8(ci  of  the  1984  Act  and  create 
a  new  regulation  which  would  govern 
only  service  contract  filings.  The  FM( 
proposes  to  establish  new  rules  for 
service  contract  filing  and  essential 
terms  publication,  revise  its  regulations 
to  include  the  newly  permitted 
agreement  and  multiple  shipper-par!\ 
service  contracts,  and  make  other 
conforming  changes.  The  FMC  is  also 
proposing  an  electronic  filing  system 
for  service  contracts,  which  is  intended 
to  reduce  the  filing  burden  on  parties 
and  accommodate  the  efficient 
(irort's^ing  and  review  of  what  is 
preiiic  tt'd  to  be  a  large  number  of  filed 
contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  Ena 
Interim  Final  Rule 
Comments  on  Interim 

Finai  Rule  Due 
Final  Ruie  Effective 


12/23/98  63  FR  71062 
01/22/99 

03/08  99   64  FR  11 186 

04 '01  99 

05  01  99 


Confirmation  o(  Interim  05  04  '99   64  FR  23782 
Final  Rule  with 
Changes 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  .Austin  L.  Schmitt. 
Director.  Buri'au  of  Tariffs, 
Certification,  and  Licensing.  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NVV,  Washington,  DC 
20573 


Phone:  202  523-5796 
Email:  austins@fmc.gov 

RIN:  3072-AC08 


4484.  •  DOCKET  NO.  99-12  - 
TERMINATION  OF  DIAL-UP  SERVICE 
CONTRACT  FILING  SYSTEM 

Priority:  substantive,  Nonsignificant 

Legal  Authority:  5  USC  app  1704  to 
i"        :   ^i     4  i    1707;  5  USC  app  1716 

CFR  Citation:  46  CFR  530 

Legal  Deadline   None 

Abstract:  This  final  rule  implements 
the  FMC  s  full  transition  to  the 
internet-based  service  contract  filing 
system  and  removes  all  references  to 
*hp  dial  up  filing  system. 

Timetable: 
Action 


Date 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


07/29/99  64  FR  41041 

10/01/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \o 

Government  Levels  Affected:  None 

Agency  Contact:  Austin  L.  Schmitt. 
Director,  Bureau  of  Tariffs, 
Certification,  and  Licensing.  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW  Washington.  DC 
20573 

Phone;  202  523-5796 
Email:  austins@fmc.gov 

RIN:  3072-AClO 

|FR  Doc.  99-24749  Filed  11-19-99;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12CFRCh.  II 

Semiannual  Regulatory  Flexibility 
Agenda 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Board  is  issuing  this 
agenda  under  the  Regulatorv  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  October  1.  1999,  through  April  1, 
2000.  The  next  agenda  will  be  published 
in  April  2000. 


4485 
4486 

4487 


DATES:  (^omni.'nts  about  the  form  or 
content  of  thr  agenda  may  be  submitted 
any  time  during  the  next  6  months. 

ADDRESSES:  f'.omments  should  be 
addressed  to  [ennifer  J.  lohnson. 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

staff  contact  for  each  item  is  indicated 
with  the  regulatorv  description  below. 

SUPPLEMENTARY  INFORMATION:  The 

Board  is  publishing  its  October  1999 
agenda  as  part  uf  the  October  1999 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatorv  Actions,  which  is 
coordinated  bv  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866.  The  Agenda 
also  identifies  rules  the  Board  has 
selected  for  review  under  section  610(c) 
of  the  Regulatory  Flexibility  Act,  and 
public  comment  is  invited  on  those 

Proposed  Rule  Stage 


entries.  Participation  bv  the  Board  in  the 
Unified  .Agenda  is  on  a  voluntary  basis. 

The  Board's  agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  6  months.  The  second  section. 
Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  under 
Board  consideration.  A  third  section. 
Completed  Actions,  reports  on 
regulatorv  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further.  Matters  begun  and  completed 
between  issues  of  the  Agenda  have  not 
been  included. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  has  not  completed. 

Barbara  R.  Lowrey, 

Associate  Secretan'  ofthp  Board 


Regulation-  C  —  Home  Mortgage  Disclosure  (Docket  Numt)er:  R-1001) 

Regulation   T  —  Credit  Dy  BroKers  and  Dealers   Regulation:  U  —  Credit  by  Banks;  and  Regulation:  X  —  Borrow- 
ers ot  Securities  Credit  (Docket  Number   R-0995i    

Section  303  Regulatory  Review  (Section  610  Review) 


Regulation 

Identification 

Numtjer 


7100-AC51 


7100-AC45 
7100-AC09 


Final  Rule  Stage 


Sequence 

Number 


Title 


4488  Regulation  B  —  Equal  Credit  Opportunity  (Docket  Number  R-1008)  (Section  610  Review) 

4489  Regulation   B  —  Equal  Credit  Opportunity,  and  Regulation  Z  —  Trutti  in  Lending  (Docket  Numbers:  R-1040  and 
R-1043)  

4490  Regulation:  D  —  Reser/e  Requirements  of  Depository  Institutions  (Docket  Number:  R-0956) 

4491  :     Regulation   E  —  Electronic  Fund  Transfers  (Docket  Numbers  R-0919  and  R-1041)  

4492  Regulation   H  —  Memberstiip  of  State  Banking  Institutions  in  tfie  Federal  Reserve  System:  and  Regulation:  Y  — 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0930)  

4493  ;     Regulation   H  —  Memberstiip  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y  — 

Bank  Holding  rompanies  and  Change  in  Bank  Control  (Docket  Number  R-0985)  

4494  Regulation   K  —  International  Banking  Operations  (Docket  Number:  R-0994)  

4495  Regulation   L  —  Management  Official  interlocks  (Docket  Number  R-1013)   

4496  '     Regulation  M  —  Consumer  Leasing  (Docket  Number  R- 1042)         

4497  Regulation  CC  —  Availability  of  Funds  and  Collection  of  Checks  (Docket  Number:  R-1G34)  

4498  Regulation   DD  —  Truth  in  Savings  (Docket  Number:  R-1044)  

4499  !     Applicability  of  Sections  23A  and  23B  of  the  Federal  Reserve  Act  to  Transactions  Between  a  Member  Bank  and 

Its  Subsidiaries  iDocket  Number:  R-0977)  

4500  Applicability  of  Section  23A  to  the  Purchase  of  Securities  from  Certain  Affiliates  and  to  Loans  and  Extensions  of 

Credit  Made  Dy  a  Member  Bank  to  a  Third  Party  (Docket  Nos   R-1015  &  R-1016)  

4501  Rules  Regarding  Availability  of  Information  {Docket  Number:  R-Q917)  


Regulation 

Identification 

Number 


7100-AC54 

7100-AC46 
7 100- AC  11 
7100-AC06 

7100-AC13 

7100-AB77 
7100-AC47 
7100-AC56 
7100-AC53 
7100-AC60 
7100-AC34 

7100-AC42 

7100-AC52 
7100-AC22 
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Completed  Actions 


4502 
4503 


4505 
4506 


Regulation:  H  —  Membership  of  State  Banking  Institutions  -n  t^e  Federal  Reserve  System  fDocket  Numtjer  R- 

0950)  

Regulation    H  —  Membership  of  State  Banking  Institutions    Regulation:  K  —  Internationa   Banking  Operations, 

and  Regulation  Y  —  Bank  Holding  Companies  fDocket  Number  R-1019) 
Regulation,  H  —  Membership  of  State  Banking  Institutions  m  the  Federal  Reserve  Syste'n   ana  Regulation:  Y  — 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  No  R-0947  &  P-0948i     

Regulation:  CC  —  Availability  of  Funds  and  Collection  of  Checks  (Docket  Number  R-i027)  

Regulation:  CC  —  Availability  of  Funds  and  Collection  of  Checks  (Docket  Number  R-1031)  


Regulation 

Identification 

Number 


7100-AC14 

710O-AC59 

7100-AC29 
7100-AC58 
7100-AC57 


Federal  Reserve  System  (FRS) 


Proposed  Rule  Stage 


4485.  REGULATION:  C  —  HOME 
MORTGAGE  DISCLOSURE  (DOCKET 
NUMBER:  R-1001) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  2801 

CFR  Citation:  12  CFR  203 

Legal  Deadline:  None 

Abstract:  In  March  1998,  pursuant  to 
requirements  of  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
and  section  2222  of  the  Economic 
Growth  and  Regulatory  Paperwork 
Reduction  Act  of  1996,  the  Board 
approved  issuing  for  public  comment 
an  advance  notice  of  proposed 
rulemaking  for  Regulation  C.  which 
implements  the  Home  Mortgage 
Disclosure  Act  (HMDA)  (63  FR  12329. 
March  12,  1998).  Regulation  C  requires 
most  mortgage  lenders  located  in 
metropolitan  statistical  areas  to  report 
annually  to  Federal  agencies  and 
disclose  to  the  public  information  about 
their  home  purchase  and  home 
improvement  lending  activity.  The 
review  will  determine  whether 
Regulation  C  should  be  revised  to 
address  technological  and  other 
developments;  better  balance  consumer 
protections  and  industr\'  burden;  and 
delete  obsolete  provisions.  To  gather 
information  necessary  for  this  review 
and  to  ensure  the  participation  of 
interested  parties,  the  Board  solicited 
comment  on  several  specific  issues, 
while  also  soliciting  comment  generally 
on  potential  revisions  to  the  regulation 

It  is  not  anticipated  that  any  proposed 
notice  of  rulemaking  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


subject  to  the  Board  s  regulation 
FoUowmg  review  of  the  publu 
comments,  the  Board  is  expected  to 
take  further  action  during  the  fourth 
quarter  of  1999, 

Timetable: 


Action 


Data 


FR  Cite 


Board  requested  03'12'98  63  FR  12329 

commeni 
Further  Board  action      1 1 '00''99 

by 

Regulatory  Flexibility  Anaiysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  fane  lensen  C^ell, 
Senior  Attorney,  Federal  Reserve 
System,  Division  of  Consumpr  and 
Community  Affairs 
Phone:  202  452-3667 

RIN:  710O-AC51 

4486.  REGULATION:  T  —  CREDIT  BY 
BROKERS  AND  DEALERS; 
REGULATION:  U  —  CREDIT  BY 
BANKS;  AND  REGULATION:  X  — 
BORROWERS  OF  SECURITIES 
CREDIT  (DOCKET  NUMBER:  R-0995) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  ISC  78C. 
Securities  Exchange  Art  of  1934.  as 
amended 

CFR  Citation:  12  CFR  220;  12  CFR  221; 

12  CFR  224 

Legal  Deadline:  None 

Abstract:  As  part  of  the  regular  review 
of  its  regulations  and  in  accordance 
with  requirements  of  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
and  section  610(c)  of  the  Regulatorv 


Fi'-xitiiiiu  ,'\,  •    •'.  : '-(44   ;:i>-  Hudrd  is 
roii.'iurtiiig  ,i  u'x  :,'\\  i<\  |t^  margin 
retulatnins.  In  order  to  complete  this 
review,  the  Bi^ard  .ijiprux  •■((  i-vwini:  T  ir 
public  cumin*'!!!  .ii;  d',i\aj!i  «■  .'ir-tK  »■  >'f 
proposed  rulemaking  and  request  for 
comment  in  Dp(  cmhi'v  19«"    b"  FR 
2840,  lanuan,   \>:    :mm8     Tiic  ,h1\  .ince 
notice  highlights  iv-ucs  raised  by 
commenters  in  respimse  tu  previous 
requests  for  comment  that  had  not  been 
addressed  by  the  Board  in  the  course 
of  its  periodic;  review   It  also  provides 
an  opportunity  to  further  harmonize  the 
tri'atrni'n'  of  hank  anci  nonbank  lenders 
under  tiie  revist'd  Keeulatiun  U  adopted 
by  the  Board  at  thf  sdme  time  as  the 
advance  notice.  The  advance  notice 
also  invites  comment  on  all  areas  of 
the  regulations. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  six 
months. 


Timetable: 
Action 


Data 


FR  Cite 


Board  requested  01/16/96  63  FR  2840 

comment 

Further  Board  action     02/00/00 

by 

Regulatory  Flexibility  Analysis 
Required:  I  ndeterminea 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  Hoiz,  Counsel. 
Federal  [Reserve  System.  Legal  Division 
Phone:  202  452-2966 

RIN:  7100-AC45 
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Proposed  Rule  Stage 


4487.  SECTION  303  REGULATORY 
REVIEW  (SECTION  610  REVIEW) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  4803(a)(1);  5 
use  610 

CFR  Citation:  12  CFR  ch  II 

Legal  Deadline:  Other,  Statutory. 
September  23.  1996.  Progress  Report 
due  to  Congress. 

Abstract:  In  response  to  the 
requirements  of  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
as  modified  bv  section  402  of  the  Credit 
Union  Membership  Access  Act  of  1998, 
the  Board  is  reviewing  its  regulations 
for  purposes  of  streamlining  improving 
efficiency,  reducing  unnecessary  costs. 
and  removing  inconsistencies  and 
outmoded/duplicative  requirements. 
The  Board  is  also  working  jointly  with 


the  other  banking  agencies  to  make 
uniform  regulations  and  guidelines 
implementing  common  statuton,'  and 
supervisor^'  policies.  A  regulatory 
review  timetable  was  published  in  the 
Federal  Register  in  October  1995  (60  FR 
53546  October  16,  1995).  Progress 
reports  were  'ient  to  the  Congress  in 
September  1996  and  August  1999. 
Within  the  next  twelve  months,  it  is 
expected  that  the  Board  will  seek 
public  comment  during  the  course  of 
the  reviews  of  the  regulations/policy 
statements/ other  regulatory  guidance 
listed  below.  Reviews  already  proposed 
for  public  comment  appear  elsewhere 
in  the  Agenda 

Items  below  indicated  with  an  asterisk 
will  also  be  reviewed  by  the  Board  in 
accordance  with  the  periodic  review 
requirements  of  section  610  of  the 
Regulatory  Flexibility  Act: 


Regulations  H  and  Y,  Appendices, 
Capital  Adequacy  Guidelines. 

*Regulation  Z,  Truth  in  Lending. 

*  Regulation  DD,  Truth  in  Savings. 

Timetable: 


Action 


Date 


FR  Cite 


Board  action  expected  08/00/00 
during  the  next 
twelve  months 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  R.  Lowrey, 
Associate  Secretary,  Federal  Reserve 
System.  Office  of  the  Secretary- 
Phone:  202  452-3742 

RIN:  7100-AC09 


Federal  Reserve  System  (FRS) 


Final  Rule  Stage 


4488.  REGULATION:  B  —  EQUAL 
CREDTT  OPPORTUNITY  (DOCKET 
NUMBER:  R-1008)  (SECTION  610 
REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  15  USC  1691 

CFR  Citation:  12  CFR  202 

l.egal  Deadline:  None 

Abstract:  In  March  1998,  pursuant  to 
requirements  of  section  303  of  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
section  6io(c)  of  the  Regulatory 
Flexibility  Act  of  1994  and  section 
2222  of  the  Economic  Growth  and 
Regulatory  Paperwork  Reduction  Act  of 
1996,  the  Board  approved  issuing  for 
public  comment  an  advance  notice  of 
proposed  rulemaking  for  Regulation  B 
(63  FR  12326,  March  12,  1998)  which 
implements  the  Equal  Credit 
Opportunity  Act  (ECOA)  The  ECOA 
makes  it  unlawful  for  creditors  to 
discriminate  against  an  applicant  in 
any  aspect  of  a  credit  transaction  on 
the  basis  of  race,  color,  religion, 
national  origin,  gender,  marital  .status. 
age.  and  other  specified  bases 

In  June  1999,  following  review  of  the 
public  comments  on  the  advanc:e 
notice,  the  Board  approved  for  public 
comment  a  proposed  rule  amending 
Regulation  B  (64  FR  44582,  Augu.st  16. 


1999).  Major  revisions  in  the  proposal 
include  removing  the  general 
prohibiti(m  against  obtaining 
information  about  applicant 
characteristics  such  as  national  origin 
or  gender,  although  such  information 
still  generally  may  not  be  considered 
in  extending  credit;  adding  a  disclosure 
requirement  for  creditors  that 
voluntarilv  collect  data  on  applicant 
charactenstics;  requiring  creditors  to 
retain  certain  records  for  preapproved 
credit  solicitations;  and  extending  the 
record  retention  period  for  most 
business  credit  applications. 

Based  on  the  regulatory  flexibility 
analysis,  it  is  not  expected  that  the 
proposal  will  have  a  significant  impact 
on  small  entities.  Although  there  would 
be  d  new  disclosure  requirement  for 
creditors  that  voluntarily  request 
information  about  applicant 
characteristics,  a  model  form  is 
proposed  to  ease  compliance.  Also, 
there  is  a  new  requirement  to  retain 
certain  records  for  preapproved  credit 
solicitations.  For  business  reasons. 
many  institutions  already  retain  some 
of  the  preapproved  credit  solicitation 
information  being  sought.  In  addition, 
compliance  burdens  should  be 
minimized  by  the  fact  that  creditors 
may  use  a  variety  of  methods,  such  as 
electronic  storage,  to  retain  records. 


Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  in  the  first  quarter 
of  2000. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested 
comment  on 
advance  notice 

Board  requested 
comment  on 
proposed  rule 

Further  Board  action 
by 


03/12/98  63  FR  12326 


08/16/99  64  FR  44582 


03/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Natalie  E.  Taylor. 

Staff  Attorney,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AC54 
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Final  Rule  Stage 


4489.  REGULATION:  B  —  EQUAL 
CREDIT  OPPORTUNITY;  AND 
REGULATION:  Z  —  TRUTH  IN 
LENDING  (DOCKET  NUMBERS:  R- 
1040  AND  R-1043) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1601  et  seq; 
12  USC  4.301  et  seq 

CFR  Citation:  12  CFR  202:  12  CFR  213; 

12  CFR  226;  12  CFR  230 

Legal  Deadline:  None 

Abstract:  In  March  1998.  the  Board 
issued  for  public  comment  proposals  to 

amend  its  consumer  regulations.  B 
(Equal  Credit  Opportunity)  and  Z 
(Truth  in  Lending),  to  permit  electronic 
communications  to  substitute  generalh' 
for  oral  or  written  disclosures 
documentation  and  notices  required 
under  the  individual  regulations  (63  FR 
14548.  March  25.  1998).  Comment  was 
also  requested  on  similar  amendments 
to  Regulations  M  (Consumer  Leasing) 
and  DD  (Truth  in  Savings)  described 
in  separate  entries  in  the  Agenda  (see 
Docket  Numbers:  R-1042  and  R-1044). 
At  the  same  time,  similar  amendments 
to  Regulation  E.  proposed  as  part  of  the 
Board's  overall  review  of  its  regulations 
as  required  by  section  303  of  thi>  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
were  adopted  as  an  interim  rule 
(Docket  Number:  R-1002;  RIN:  7100- 
AC06).  The  Board  identified  the  use  of 
electronic  communication  between 
consumers  and  financial  institutions  as 
an  area  that  offered  an  opportunitv  to 
reduce  regulatory  (;omphanc:e  burden 
without  adverselv  affecting  consumer 
protections. 

In  August  1999.  based  on  comments 
recei\ed  in  response  to  the  March 
proposals,  the  Board  approved 
publishing  for  comment  additional 
proposals  on  electronic 
communications  to  provide  more 
detailed  guidance  on  using  electronic 
communications  to  deliver  disclosures 
to  consumers  and  others.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action 
within  the  next  six  months.  It  is  not 
anticipated  that  the  proposals  would 
have  a  significant  economic  impact  on 
small  institutions. 

Timetable: 


Action 


Date         FR  Cite 


Board  approved  09/14/99  64  FR  46988 

publishing  additional 
proposal  on 
electronic 

communications 
Further  Board  action      0200/00 
by 

Regulatory  Flexibility  Analysis 
Required:  Ni. 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Hentrel, 
Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 

.■\ffairs 

Phone:  202  452-2412 

RIN:  7100-AC46 

4490.  REGULATION:  D  —  RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTITUTIONS  (DOCKET  NUMBER:  R- 
0956) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  248(a):  12 
rSC  248(c);-i2  USC  371a;  12  USC  461; 
12  use  601:  12  USC  611;  12  USC  3105 

CFR  Citation;  12  CFR  204 

Legal  Deadline:  .\one 

Abstract:  In  December  1996,  the  Board 
issued  for  public  comment  a  proposed 
rule  that  would  revise  and  clarif\'  the 
definition  of  "savings  deposit" 
consistent  with  comments  received  in 
connection  with  the  Board's  June  1996 
proposal  to  simplify  Regulation  D.  The 
proposal  would  also  make  conforming 
changes  to  the  definition  of 
"transaction  account"  (61  FR  96054. 
December  31.  1996).  No  substantive 
change  in  the  regulation  is  intended. 
It  is  not  expected  that  the  proposal  will 
have  a  significant  aiherse  impact  upon 
a  substlbitial  number  of  small  entities. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  year. 

Timetable: 


Action 


Date 


FR  Cite 


12/31/96  61  FR  69054 


Action 


Data 


FR  Cite 


Board  requested 
comment 


03/25/98  63  FR  14548 


Board  requested 

comment 
Further  Board  actior-,      OB'OO/OO 

by 

Regiilatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ru  k  Heyke,  Senior 
Attorney,  Federal  Reserve  System, 

Legal  Division 


Phone;  202  452-3688 
RIN:  7100-.AiCll 


4491    REGULATION:  E  — 
ELECTRONIC  FUND  TRANSFERS 
(DOCKET  NUMBERS:  R-0919  AND  R- 
1041) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1693  et  seq 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 

Abstract;  In  May  1996.  the  Board 
issuua  lor  public  comment  proposed 
amendments  to  Regulation  E  imposing 
modified  requirements  on  stored-value 
products  in  systems  that  track 
individual  transactions,  cards,  or 
consumers  and  providing  an  exemption 
for  cards  on  which  a  maximum  value 
of  $100  can  be  stored  (Docket  Number: 
R-0919;  61  FR  19696,  May  2,  1996). 

The  Board  also  proposed,  and 
subsequently  adopted  in  September 
1998,  an  extension  of  the  error 
resolution  time  limits  for  new  accounts. 
The  proposal  also  included  permitting 
electronic  communications  to  substitute 
generally  for  oral  or  written  disclosures, 
documentation,  and  notices  required 
under  Regulation  E, 

The  proposals  were  part  of  the  Board's 
overall  review  of  its  regulations  as 
required  by  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
and  section  610(c)  of  the  Regulatory 
Flexibility  Act  of  1994.  It  is  not 
expected  that  the  proposals  would  have 
a  significant  economic  impact  on  small 
institutions. 

In  March  1998,  following  review  of  the 
public  comments,  the  Board  issued  an 
interim  rule,  with  request  for 
comments,  to  permit  electronic 
communications  to  substitute  for 
disclosures,  documentation,  and  notices 
under  Regulation  E  (Docket  Number;  R- 
1002:  63  FR  14528,  March  25.  1998), 

In  August  1999,  based  on  public 
comments  received,  the  Board 
approved  publishing  an  additional 
proposal  for  comment  on  the  electronic 
communications  rule  to  provide  more 
detailed  guidance  on  the  use  of 
electronic  communications  to  deliver 
disclosures  to  consumers.  The  interim 
rule  remains  in  effect  until  Board 
consideration  of  a  final  rule.  Following 
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review  of  the  public  comments,  the 
Board  is  expected  to  take  hirther  action 
within  the  next  six  months.  .Action  on 
the  stored-value  card  amendment  is 
expected  by  year-end. 

Timetable: 


Action 


Date 


FR  Ctte 


05/02/96  61  FR  19696 


Board  requested 

comment 
Board  adopted  interim  03/2598  63  FR  14528 

rule  on  electronic 

communications 
Board  adopted  final       09/29/98  63  FR  52115 

rule  on  new 

accounts 
Board  approved  09/14/99  64  FR  49699 

publishing  additional 

proposal  on 

electronic 

communications 
Further  Board  action      1 2/00/99 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  fohn  C.  Wood.  Senior 

Attorney.  Federal  Reserve  System. 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AC06 


4492.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0930) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 

248(a);  12  USC  248(c);  12  USC  321  to 
338a:  12  USC  37ld;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1823(j);  12 
USC  1828(o);  12  USC  1831{o);  12  USC 
1831p-l:  12  USC  3105 

CFR  Citation:  12  CFR  208  app  A 

Legal  Deadline:  None 

Abstract:  In  August  1996.  the  Board 
issued  for  public  comment  a  proposal 
to  revise  the  risk-based  capital 
treatment  for  certam  collateralized 
transactions  (61  FR  42565,  August  16. 
1996).  Under  the  Board's  existing  risk- 
based  capital  treatment,  the  portion  of 
a  transaction  that  is  supported  by 
qualifying  collateral  (that  is,  cash  or 
OECD  government  securities)  is  risk- 


weighted  at  20  percent.  Transactions 
that  are  fully  supported  by  collateral 
with  a  positive  margin  may  be  eligible 
for  a  zero  percent  risk  weight. 
Generally,  the  proposal  would  permit 
a  portion  of  a  transaction  that  is  fully 
supported  with  a  positive  margin  of 
collateral  to  be  eligible  for  a  zero 
percent  risk  weight.  The  portion  that 
is  to  be  continuously  collateralized 
must  be  specified  by  the  parties. 

This  proposal  was  developed  on  an 
interagencv  basis  and,  if  adopted. 
would  eliminate  one  of  the  substantive 
differences  among  the  agencies  with 
regard  to  the  risk-based  capital 
treatment  for  collateralized 
transactions.  It  would  implement  part 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994.  which  requires  the  agencies  to 
make  uniform  regulations  and 
guidelines  implementing  common 
supervisory  policies.  The  effect  of  the 
proposal  would  be  to  allow  institutions 
to  hold  less  capital  for  certain 
collateralized  transactions.  It  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities. 

Following  review  of  the  public 
comments  and  development  of  an  inter- 
agency final  nde.  the  Board  is  expected 
to  take  further  action  by  year-end. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  08/16/96  61  FR  42565 

comment 
Funher  Board  action      1 2/00/99 

by 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  John  Connolly, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System.  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3621 

RIN:  7100-AC13 


4493.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0985) 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 

248(a);  12  USC  248(c);  12  USC  321  to 
338;  12  USC  37ld;  12  USC  461;  12  USC 
481  to  486:  12  USC  601;  12  USC  611; 
12  USC  1814;  12  USC  1817(j){13);  12 
USC  1818;  12  USC  1823(j);  12  USC 
1828(o);  12  USC  18311 

CFR  Citation:  12  CFR  208  app  A;  12 

CFR  225  app  A 

Legal  Deadline:  None 

Abstract:  In  May  1994,  the  Board 
issued  for  public  comment  two 
proposals  on  the  capital  treatment  of 
recourse  arrangements  and  direct  credit 
substitutes.  The  first  proposal:  (1) 
formally  defines  recourse  and  direct 
credit  substitutes;  (2)  reduces  the  risk- 
based  capital  charge  for  low-level 
recourse  arrangements  to  the  maximum 
amount  of  possible  loss  under  the 
recourse  obligation  up  to  the  effective 
capital  charge;  and  (3)  requires  the 
same  risk-based  capital  charge  for  first- 
loss  direct  credit  substitutes  as  is 
currently  applied  to  recourse 
transactions  (59  FR  27115,  May  25. 
1994).  The  second  proposal,  an  advance 
notice  of  proposed  rulemaking,  sought 
public  conunent  on  an  approach  to 
assessing  risk-based  capital  on  banking 
organizations'  risk  exposures  associated 
with  certain  asset  securitizations. 
Under  this  approach,  the  capital  charge 
would  be  based  upon  the  relative  risk 
of  loss. 

Subsequent  to  the  issuance  of  this 
proposal,  the  Board  issued  a  regulation 
limiting  the  amount  of  risk-based 
capital  an  insured  depository 
institution  is  required  to  hold  for  assets 
transferred  with  recourse  to  the 
maximum  amount  of  recourse  for 
which  the  institution  is  contractually 
liable  (60  FR  8177,  February  13  1995). 

In  November  1997,  the  Board  requested 
public  comment  on  a  revised  proposal 
that  sets  forth  the  definitions  and 
capital  treatments  discussed  above  (62 
FR  59944,  November  5,  1997).  In 
addition,  the  proposal  requests 
comment  on  several  alternative 
approaches  to  assessing  capital  against 


asset  secui 
of  internal 


RIN:  7100- 


FRS 


Final  Rule  Stage 


asset  securitizations,  including  the  use 
of  internal  bank  information. 

Small  entities  would  be  affected  by  the 
final  rule  and  the  two  proposals  only 
to  the  extent  that  they  engage  in 
extending  recourse  arrangements  and 
direct  credit  substitutes  or  purchasing 
asset-backed  securities.  It  is  not 
expected  that  the  proposals  will  have 
a  significant  economic  impact  on  small 
institutions.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  m  the  fall  of 
1999. 

Timetable: 


Action 


Date 


FR  Cite 


05/25'94  59  FR  271 15 

02/13/95  60  FR  8177 

11  05/97  62  FR  59944 

1 1  00  '99 


Board  requested 

comment 
Board  adopted  one 

aspect  of  the 

proposal 
Board  requested 

comment  on  a 

revised  proposal 
Further  Board  action 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  R,  Boemio, 
Senior  Supervisory  Financial  Analyst. 
Federal  Reserve  System,  Division  of 
Banking  Supervision  and  Regulation 
Phone:  202  452-2982 

RIN:  7100-AB77 


4494.  REGULATION:  K  — 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0994) 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  use  801. 

Legal  Authority:  12  USC  221  et  seq: 
12  USC  248(i);  12  USC  248(k);  12  USC 
1818;  12  USC  1835a;  12  USC  1841  et 
seq;  12  USC  ,3101  et  seq;  12  U.SC  3109 
et  seq 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract:  In  December  1997,  consistent 
with  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
the  International  Banking  Act  of  1978. 
and  section  2222  of  the  Economic 
Growth  and  Regulatory  Paperwork 
Reduction  Act  of  1996,  the  Board 
reviewed  and  proposed  for  public 
comment  a  number  of  changes  to 


Regulation  K,  which  governs 
international  banking  operations  (62  FR 
68424.  December  31.  1997).  Subpart  A 
of  Regulation  K  governs  the  foreign 
investments  and  activities  of  all 
member  banks  The  proposed 
amendments  include  streamlined 
foreign  branching  procedures  for  U.S. 
banking  organizations,  authorization  of 
expanded  activities  in  foreign  branches 
of  U.S.  banks,  and  expansion  of  the 
authoritv  of  U.S.  banking  organizations 
to  engage  in  equity  dealing  and 
underwriting  and  to  make  venture 
capital  investments  outside  the  United 
States.  Subpart  B  of  Regulation  K 
governs  the  U.S.  activities  of  foreign 
banking  organizations.  The  proposed 
amendments  include  revisions  aimed  at 
streamlining  the  applications 
procedures  applicable  to  foreign  banks 
seeking  to  expand  operations  in  the 
United  States,  changes  to  provisions 
regarding  the  qualification  of  certain 
foreign  banking  organizations  for 
exemption  from  the  nonbanking 
prohibitions  of  section  4  of  the  Bank 
Holding  Company  Act.  and 
implementation  of  prn\-isions  of  the 
Riegle-Neal  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994  that 
affect  foreign  banks   In  addition,  a 
number  of  technical  and  clarifying 
amendments  to  subparts  A  and  B.  as 
well  as  to  subpart  C;  which  governs 
export  trading  companies,  and  certain 
amendments  to  the  Board's  Rules 
Regarding  Delegation  of  Authority  have 
been  proposed. 

The  proposed  amendments  are  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  by  year-end. 


Timetable: 
Action 


Date 


FR  Cite 


Board  requested 

comment 
Further  Board  action 

by 


12/31/97  62  FR  68424 
12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  .M  O'Day. 
Associate  General  Counsel,  i^^deral 
Reserve  Svstem.  Legal  Division 
Phone:  202  452-378'6 

RIN:  710O-AC47 


4495.  REGULATION:  L  — 
MANAGEMENT  OFFICIAL 
INTERLOCKS  (DOCKET  NUMBER:  R- 
1013) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:    2  USC  3201  et  seq 

CFR  Citation:  12  CFR  212 

Legal  Deadline:  None 

Abstract:  in  August  1998,  the  Board. 
alone  v\i!ii  the  other  Federal  depository 
institution  regulatory  agencies, 
approved  issuing  for  public  comment 
a  proposal  to  amend  regulations, 
including  the  Board's  Regulation  L, 
governing  depository  institution 
management  interlocks  to  reflect  certain 
statutory  changes  (63  FR  43051,  August 
11,  1998).  In  addition  to  implementing 
these  statutory'  changes,  the  agencies 
also  proposed  a  small  market  share 
exemption  for  institutions  that,  on  a 
combined  basis,  control  less  than  20 
percent  of  the  deposits  in  a  community 
or  relevant  metropolitan  statistical  area. 
The  exemption  is  intended  to  enlarge 
the  pool  of  management  talent  upon 
which  depository  institutions  may  draw 
and  therejjy  enhance  the 
competitiveness  of  these  institutions. 

It  is  not  anticipated  that  the  proposal 
will  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  08/11/98  63  FR  43051 

comment 
Further  Board  action      1 1  /00/99 
by 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Corsi,  Senior 

Counsel,  Federal  Reserve  System.  Legal 

Division 

Phone:  202  452-3275 

RIN:  -100-AC5h 

4496,  REGULATION:  M  —  CONSUMER 
LEASING  (DOCKET  NUMBER:  R-1042) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1667 

CFR  Citation:  12  CFR  213 
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Legal  Deadline:  None 

Abstract:  As  part  of  the  Board's  overall 
review  of  its  regulations  under  section 
610(c)  of  the  Regulator,'  Flexibility  Act 
of  1994  and  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
the  Board  determined  that  the  use  of 
electronic  communications  to  deliver 
information  to  consumers  that  is 
required  bv  Federal  consumer  financial 
services  and  fair  lending  laws  could 
effectively  reduce  regulatory 
compliance  burden  without  adverselv 
affecting  consumer  protections   In 
March  1998,  the  Board  approved 
issuing  for  public  comment  a  proposal 
to  amend  Regulation  M  that  would 
allow  lessors  to  deliver  by  electronic 
communication  the  disclosures 
required  by  the  Consumer  Leasing  Act 
and  the  Board's  regulation,  if  the 
consumer  agrees  to  such  delivery  (63 
FR  14538,  March  25,  1998).  In  addition, 
the  proposal  contained  several 
technical  amendments  that  were 
subsequently  adopted  in  September 
1998.  In  August  1999.  based  on  public 
comments  received  in  response  to  the 
March  proposal,  the  Board  appjoved 
publishing  an  additional  proposal  for 
comment  to  provide  more  detailed 
guidance  on  the  use  of  electronic 
communications  to  deliver  disclosures 
to  consumers. 

It  is  not  anticipated  that  the  rule  will 
have  any  significant  impact  on  small 
entities.  The  rule  relieves  compliance 
burden  and  gives  lessors  fle.xibilitv  in 
providing  disclosures.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action 
within  the  next  six  months. 

Timetable: 


Action 


Date 


FR  Cite 


03/25/98  63  FR  14538 
09/29/98  63  FR  52107 


Board  requested 

comment 
Board  adopted 

technical 

amendments 
Board  approved 

publistiing  additional 

proposal  on 

electronic 

communications 
Furttier  Board  action 

by 

Regulatory  Flexibility  Analysis 
Required:  ND 

Government  Levels  Affected:  None 

Agency  Contact:  Kyung  Cho-Miller. 
Staff  Attorney,  Federal  Reserve  System 


09-14.99   64  FR  49713 


02/00/00 


Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AC53 


4497.  •  REGULATION:  CC  — 
AVAiLABILITY  OF  FUNDS  AND 
COLLECTION  OF  CHECKS  (DOCKET 
NUMBER:  R-1034) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  4001  et  seq 

CFR  Citation:  12  CFR  229 

Legal  Deadline:  None 

Abstract:  In  February  1999,  the  Board 
requested  public  comment  on  options 
for  amending  provisions  in  Regulation 
CC  governing  when  paying  or  returning 
banks  mav  send  notices  in  lieu  of 
returning  the  original  checks  (64  FR 
9105,  February  24,  1999).  The  proposal 
is  intended  to  provide  more  flexibility 
to  check  system  participants  to 
experiment  with  methods  to  return 
checks  electronicallv  without  causing 
significant  burden  to  depository 
institutions.  The  proposal  would  affect 
all  depository  institutions,  regardless  of 
size,  who  participate  in  the  check 
collection  system,  and  public  comment 
has  specifically  been  requested  on  the 
burdens  associated  with  certain  aspects 
of  the  proposal. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months 

Timetable: 

Action 


Data 


FR  Cite 


02/24/99  64  FR  9105 
11/00/99 


Board  requested 

comment 
Further  Board  action 
by 

Regulatory  Flexibility  Analysis 
Required:  1  "ndetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Martin, 
Managing  Senior  Counsel,  Federal 
Reserve  System.  Legal  Division 
Phone:  202  452-3198 

RIN:  7100-AC60 

4498.  REGULATION:  DD  —  TRUTH  IN 
SAVINGS  (DOCKET  NUMBER:  R-1044) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4301  et  seq 

CFR  Citation:  12  CFR  230 


Legal  Deadline:  None 

Abstract:  Sections  261  to  275  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require 
depository  institutions  to  provide  a 
schedule  of  terms,  rates,  and  fees  for 
deposit  accounts  offered  by  the 
institution.  The  law  also  sets  forth  rules 
for  advertisements  for  deposit  accounts. 

In  September  1996,  the  Congress 
amended  the  Truth  in  Savings  Act 
(TISA)  as  a  part  of  the  Economic 
Grovyrth  and  Regulatory  Paperwork 
Reduction  Act  of  1996.  The 
amendments  repeal  the  definition  of 
"indoor  lobby  sign,"  eliminate  any 
disclosure  requirements  for 
nonrenewing  time  accounts  with  terms 
less  than  30  days,  and  exempt  certain 
credit  unions  from  coverage.  In  March 
1998.  the  Board  issued  for  public 
comment  a  proposal  that  would 
implement  the  statutory-  changes  (63  FR 
14533,  March  25,  1998),  and  the 
changes  were  subsequently  adopted  in 
September  1998.  The  proposal  would 
also  allow  depository  institutions  to 
deliver  by  electronic  communication 
disclosures  required  by  TISA  and  the 
Board's  regulation,  if  the  consumer 
agrees  to  such  delivery.  It  is  not 
expected  that  there  will  be  a  significant 
economic  impact  on  small  institutions. 

In  August  1999.  based  on  public 
comments  received  on  the  electronic 
communications  proposal,  the  Board 
approved  publishing  an  additional 
proposal  for  comment  to  provide  more 
detailed  guidance  on  the  use  of 
electronic  communications  to  deliver 
disclosures  to  consumers.  The  Board 
also  approved  publishing  an  interim 
rule  permitting  the  electronic  delivery 
of  Regulation  DD  disclosures  on 
periodic  statements.  Following  review 
of  the  public  comments,  the  Board  is 
expected  to  tcike  further  action  within 
the  next  six  months. 

Timetable: 


Action 


Date 


FR  Cite 


03/25/98  63  FR  14533 


09/29/98  63  FR  52106 


Board  requested 

comment 
Board  adopted 

statutory  ctianges 
Board  approved  09/14/99  64  FR  49740 

publishing  additional 

proposal  on 

electronic 

communications 
Further  Board  action      02/00/00 

by 
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53  FR  14533 

63  FR  52106 

64  FR  49740 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  K\  uiig  Cho-Miller. 

•Staff  Attorney.  Fi^deral  Reserve  System. 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AC34 

4499.  APPLICABILITY  OF  SECTIONS 
23A  AND  23B  OF  THE  FEDERAL 
RESERVE  ACT  TO  TRANSACTIONS 
BETWEEN  A  MEMBER  BANK  AND  ITS 
SUBSIDIARIES  (DOCKET  NUMBER:  R- 
0977) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  37lc(b)(l)(E] 

CFR  Citation:  12  CFR  250.243 

Legal  Deadline:  None 

Abstract:  Sections  23A  and  23B  of  the 

Federal  Re^.erve  Act  restrict  the  abilitv 
of  a  member  bank  to  fund  an  affiliate 
through  direct  investment,  loans,  or 
other  transactions.  In  July  1997.  the 
Board  issued  for  public  comment  a 
proposal  to  apply  sections  2.T.'\  and  2.'^B 
to  transactions  between  a  member  bank 
and  any  subsidiary  tiiat  engages  in 
activities  that  are  impermissible  for  the 
bank  itself  and  that  (Congress  has  not 
previouslv  exempted  from  cfuerage  b\ 
section  23A  (62  FR  37744,  July  15, 
1997).  The  proposed  treatment  is 
largely  consistent  with  the  existing 
treatment  of  these  subsidiaries  by  the 
other  banking  agencies,  which  have 
applied  sections  23A  and  23B  in  some 
form  to  transactions  between  a  bank 
and  such  subsidiaries.  The  issuance  of 
the  proposals  will  avoid  the  application 
of  sections  23A  and  23B  on  an  ad  hoc 
basis  by  different  agencies,  which  could 
result  in  confusion  and  inconsistencies. 

The  proposal  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  during  the  next  six 
months. 

Timetable: 


Action 


Date 


FR  Cite 


3oard  requested 

comment 
Further  Board  action      02/00/00 

by 


07/15/97   62  FR  37744 


Regulatory  Flexibility  Analysis 
Required:  N  . 

Government  Levels  Affected:  State, 

F''e(i^'r,ii 

Agency  Contact:  Pamela  G.  Nardolilli, 
Senior  Counsel.  Federal  Reserve 
System.  Legal  Division 
Phone:  202  452-3289 

RIN:  -1()()-AC42 

4500.  APPLICABILITY  OF  SECTION 
23A  TO  THE  PURCHASE  OF 
SECURITIES  FROM  CERTAIN 
AFFILIATES  AND  TO  LOANS  AND 
EXTENSIONS  OF  CREDIT  MADE  BY  A 
MEMBER  BANK  TO  A  THIRD  PARTY 
(DOCKET  NOS:  R-1015  &  R-1016) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  371c 

CFR  Citation:  12  CFR  250 

Legal  Deadline:  None 

Abstract:  In  June  1998.  the  Board 
issued  for  public  comment  two 
proposed  rules  to  exempt  certain 
transactions  from  the  restrictions  of 
section  23A  of  the  Federal  Reserve  Act 
(63  FR  32766.  June  16.  1998).  Section 
23A  restricts  the  ability  of  a  member 
liank  to  fund  its  affiliates  through  direct 
investment,  loans,  or  certain  other 
transactions  (covered  transactions). 
These  proposals  are  in  response  to 
toncerns  raised  by  organizations  when 
the  Board  earlier  proposed  removal  of 
(  ertain  firewalls  between  insured 
depository  institutions  and  their  section 
20  securities  affiliates.  Several 
petitioners  stated  then  that,  although 
the  removal  of  the  firewalls  was 
welcomed,  section  23A  continued  to 
limit  certain  transactions  with  their 
section  20  subsidiaries  that  do  not  raise 
significant  safety  and  soundness  issues 
and  impede  the  efficient  operation  of 
the  insured  depository  institutions. 

In  Docket  Number:  R-1015,  the  Board 
IS  proposing  to  expand  the  kind  of 
assets  that  may  be  eligible  for  the  (d)(6) 
exemption  to  include  securities  that, 
although  not  so  widely  traded  as  to 
warrant  publication  of  their  activity  in 
publicatiims  of  general  r:ircu!ation,  are 
actively  traded  and  whose  price  can  be 
obtained  from  independent  reliable 
sources,  if  the  securities  are  purchased 
from  a  registered  broker-dealer. 

In  Docket  Number:  K-IOH..  the  Board 
is  proposing  to  grant  two  exemptions 
from  sec:tinn  23A  for  certain  loans  and 


extension  of  credit  made  by  an  insured 
depository  institution  to  customers  that 
use  the  proceeds  to  purchase  certain 
securities  from  or  through  the 
depository  institution's  registered 
broker-dealer  affiliate.  The  first 
exemption  would  apply  when  the 
affiliate  is  acting  solely  as  a  broker  or 
riskless  principal  in  the  securities 
transaction.  The  second  exemption 
would  apply  when  the  extension  of 
credit  is  made  pursuant  to  a  pre- 
existing line  of  credit  that  was  not 
established  for  the  purposes  of  buying 
securities  from  or  through  an  affiliate. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end,  It  is 
not  anticipated  that  the  proposals  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Timetable; 

Action  DM*  FR  Cite 


Board  requested         -06/16/98  63  FR  32766 

comment 
Funtier  Board  action      12/00/99 

b\ 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected;  None 

Agency  Contact:  Pamela  Nardolilli. 

^'■nini  {  .MiiiN'  I   i'ederal  Reserve 
System.  Legal  Division 
Phone;  202  452-3289 

RIN:  7100-AC52 

4501.  RULES  REGARDING 
AVAILABILITY  OF  INFORMATION 
(DOCKET  NUMBER    R-0917) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552:  12  USC 
24«;i,,  12  Lm..  _48(k);  12  USC  321  et 
seq;  12  USC  611  et  seq;  12  USC  1442; 
12  USC  1817(a)(2)(A);  12  USC 
1817(a)(8);  12  USC  1818(u):  12  USC 
1818(v);  12  USC  1821(o):  12  USC 
1821(t):  12  USC  1830;  12  USC  1844: 
12  USC  1951  et  seq 

CFR  Citation:  12  CFR  261 

Legal  Deadline:  None 

Abstract;  in  letaruary  1996.  the  Board 
i^^ueii  iur  public  comment  proposed 
amendments  to  its  Rules  Regarding 
Availability  of  Information  (61  FR  7436, 
February  28,  1996)  The  proposed 
amendments,  although  primarily 
technical  in  nature,  are  intended  to 
improve  the  Board's  efficiency  in 
processing  requests  for  the  disclosure 
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of  publicly  available  information  as 
well  as  confidential  supervisors- 
information   It  is  not  anticipated  that 
the  proposed  amendments  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  regulation. 

In  light  of  the  passage  of  time  since 
the  Board's  Februar\-  1996  proposal  was 
issued  for  public  comment,  the  Board 
will  make  changes  in  that  proposal 
based  on  the  comments  received  and 
will  reissue  revised  proposed 
amendments  for  further  comment.  The 
Februan,'  1996  proposal  deals  primarily 


with  the  discretionarv  authority  of  the 
Board's  General  Counsel  to  produce 
information.  These  amendments  are 
part  of  the  Board's  overall  review  of 
its  regulations  as  required  by  section 
303  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994.  Further 
Board  action  on  the  remainder  of  the 
regulation  is  expected  within  the  next 
six  months. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested 
comment 


02/28/96  61  FR  7436 


Action 


Date 


FR  Cite 


Further  Board  action     02/00/00 

by 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  N 


one 


Agency  Contact:  K  iren  Appelbaum. 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-3389 

RIN:  7100-AC22 


Federal  Reserve  System  (FRS) 


Completed  Actions 


4502.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM  (DOCKET 
NUMBER:  R-0950) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  248(c);  12 
use  611;  12  USC  1814;  12  USC  1823(j): 
12  USC  1828(o);  12  USC  1831o:  12  USC 
1831p-l;  12  USC  1818;  12  USC  371d; 
12  USC  461;  12  USC  321  to  338a;  12 
USC  481  to  486;  12  USC  601;  12  USC 
36;  12  USC  248(a) 

CFR  Citation:  12  CFR  208 

Legal  Deadline:  None 

Abstract:  In  December  1996,  the  Board, 
the  Federal  Deposit  Insurance 
Corporation,  and  the  Office  of  the 
Comptroller  of  the  Currency  jointly 
published  for  comment  a  proposed 
regulation  establishing  a  profession.il 
qualification  program  for  banks  that 
engage  in  retail  recommendations  and 
sales  of  certain  securities  using  their 
own  employees  (61  FR  68824, 
December  30,  1996).  The  proposed 
regulation  will  establish  qualification 
testing  registration  and  continumg 
education  requirements  for  bank 
employees  that  act  in  the  capacity  of 
bank  securities  representatives.  The 
proposed  requirements  will  be  based  on 
the  professional  qualification  rules  of 
the  securities  self-regulatory 
organizations.  It  is  not  anticipated  that 
the  proposal  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  banks. 


Further  consideration  of  the  proposal 
by  the  Board  is  not  expected  during 
the  next  six  months. 

Timetable: 

Action 


Date 


FR  Cite 


12/30/96  61  FR  68824 

09/03/99 


Board  requested 

comment 
Board  action  not 
expected  during  ttie 
next  SIX  monttis 

Regulatory  Flexibility  Analysis 
Required:  Ni/ 

Government  Levels  Affected:  None 

Agency  Contact:  Angela  Desmond, 
Senior  Counsel.  Federal  Reserve 
System.  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3497 

RIN:  7100-AC14 

4503.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS;  REGULATION:  K  — 
INTERNATIONAL  BANKING 
OPERATIONS;  AND  REGULATION:  Y 
—  BANK  HOLDING  COMPANIES 
(DOCKET  NUMBER:  R-1019) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1818(s)(lJ;  12 
USC  1831p-l(a)(2) 

CFR  Citation:  12  CFR  208;  12  CFR  211; 

12  CFR  223 

Legal  Deadline:  None 

Abstract:  In  December  1998,  the  Board 
approved  issuing  for  public  comment 
a  proposal  to  require  domestic  and 
foreign  banking  organizations 
supervised  by  the  Board  to  develop  and 


maintain   "Know  Your  Customer" 
programs  (63  FR  67516.  December  7, 
1998).  As  proposed,  the  regulations 
would  have  required  each  banking 
organization  to  develop  a  program 
designed  to  determine  the  identity  of 
its  customers;  determine  its  customers' 
sources  of  funds;  determine, 
understand,  and  monitor  the  normal 
and  expected  transactions  of  its 
customers;  and  report  appropriately  any 
transactions  of  its  customers  that  were 
determined  to  be  suspicious,  in 
accordance  with  the  Board's  existing 
suspicious  activity  reporting 
regulations.  The  proposal  was  intended 
to  protect  the  reputation  of  the  bank, 
facilitate  the  bank's  compliance  with  all 
applicable  statues  and  regulations 
(including  the  Bank  Secrecy  Act  and 
the  suspicious  activitv  reporting 
requirements  of  12  CFR  208.20)  and 
with  safe  and  sound  banking  practices, 
and  protect  the  bank  from  becoming  a 
vehicle  for  or  a  victim  of  illegal 
activities  perpetrated  by  its  customers. 
By  requiring  banking  organizations  to 
determine  the  identity  of  their 
customers,  as  well  as  to  obtain 
knowledge  regarding  the  legitimate 
activities  of  their  customers,  it  is 
believed  that  the  proposed  regulation 
would  reduce  the  likelihood  that 
banking  organizations  would  become 
unwitting  participants  in  illicit 
activities  conducted  or  attempted  by 
their  customers. 


In  March  1999,  after  considering  the 
issues  raised  by  the  public  comments, 
and  in  view  of  the  strong  opposition 
to  the  proposed  regulation,  the  Board, 
along  with  the  Comptroller  of  the 


4504.  REGI 

MEMBERSI 

INSTITUTE 

RESERVE  I 

REGULATK 

COMPANIE 

CONTROL 

0948) 

Priority:  Su 

Legal  Auth 

248(a);  12  I 
338a;  12  UJ 
USC  481  to 
611;  12  US( 
USC  1818; 
1828(o);  12 

CFR  CItatic 

CFR  208  ap 
12  CFR  225 


The  proposi 
interagency 
under  sectic 
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Currency,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Office 
of  Thrift  Supenision.  all  of  whom 
issued  similar  regulations,  withdrew 
the  notice  of  proposed  rulemaking  (64 
FR  1.5310.  March  .31.  1999). 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested 

comment 
Board  withdrew  the 


12/07/98  63  FR  67516 


03  31  99   64  FR  15310 


proposal 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Small. 
Assistant  Director.  Federal  Reserve 
System.  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-5235 

RIN:  7100-AC59 

4504.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NO:  R-0947  &  R- 
0948) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 

248(a):  12  USC  248(c}:  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461:  12 
USC  481  to  486;  12  USC  601;  12  USC 
611:  12  USC  1814:  12  USC  1816:  12 
USC  1818:  12  USC  1823(1):  12  USC 
1828(o):  12  USC  1831o 

CFR  Citation:  12  CFR  208  app  A;  12 

CFR  208  app  B:  12  CFR  225  app  A: 
12  CFR  225  app  D 

Legal  Deadline:  None 

Abstract:  In  October  1997.  the  Board 
issued  for  public  comment  proposals  to 
revise  the  Federal  Reserve's  risk-based 
capital  treatment  for  junior  liens  on  1- 
to  4-family  residential  properties  and 
for  investments  in  mutual  funds  (62  FR 
55686,  October  27.  1997).  The 
proposals  also  simplif\'  the  Federal 
Reserve's  leverage  capital  guidelines  for 
banks  and  make  the  leverage  capital 
guidelines  for  bank  holding  companies 
consistent  with  the  definition  of  a  well- 
capitalized  bank  holding  company  for 
expedited  applications  purposes. 

The  proposals  were  issued  on  an 
interagency  basis  as  part  of  the  efforts 
under  section  303  of  the  Riegle 


Community  Development  and 
Regulator^'  Improvement  Act  of  1994  to 
make  interagency  guidelines  uniform. 
In  June  1998,  following  review  of  the 
public  comments,  the  Board  adopted 
the  prf)posed  re\isions  to  the  bank 
holding  company  leverage  ratio  (63  FR 
30369.  lune  4.  1998)   In  February  1999, 
the  Board  approved  final  rules 
amending  the  risk-based  and  leverage 
capital  standards  for  state  member 
banks  (Regulation  H)  and  the  risk-based 
capital  standards  for  bank  holding 
companies  (Regulation  Y]  [M  FR 
10194.  March  2.  1999),  The 
amendments  will  not  have  a  significant 
economic,  impact  on  a  substantial 
number  of  small  entities  subject  to  the 
Board  s  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  10/27,''97  62  FR  55686 

comment 
Board  adopted  bank      06'04  98  53  PR  30369 

holding  company 

proposal 
Board  adopted  03,'02;'99  64  FR  ioi94 

remaining  proposals 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kirk  Odegard.  Senior 
Financial  Analyst,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  530-6225 

RIN:  7100-.AC29 


4505.  REGULATION:  CC  — 
AVAILABILITY  OF  FUNDS  AND 
COLLECTION  OF  CHECKS  (DOCKET 
NUMBER:  R-1027) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4001  ei  seq 

CFR  Citation:  12  CFR  229 

Legal  Deadline:  None 

Abstract:  In  December  1998.  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulation  CC  to  allow 
banks  that  consummate  a  merger  on  or 
after  Julv  1.  1998,  and  before  fune  1 
1999,  greater  time  to  implement 
software  changes  related  to  the  merger 
(63  FR  66499.  December  2.  1998) 
Comment  was  requested  on  the  need 
for  this  amendment  and  whether  thf 
proposed  liberalization  of  the 
regulations  merger  transaction 
provisions  was  adequate  to  a\oid 
contention  for  programming  and  testing 


resources  necessarj'  to  manage  banks' 
Year  2000  readiness  efforts  that 
otherwise  would  be  created  by  these 
requirements. 

The  proposed  amendments  are 
intended  to  provide  relief  to  banks 
involved  in  mergers,  including  small 
institutions,  by  reducing  required 
changes  to  their  automation 
environment  during  the  period 
surrounding  the  century  rollover  and 
should  not  have  a  negative  economic 
impact  on  small  institutions.  In  March 
1999,  following  review  of  the  public 
comments,  the  Board  adopted  the 
amendments  substantiallv  as  proposed 
(64  FR  14577,  March  26.  1999). 

Timetable: 


Action 


Date 


FR  Cite 


12/02/98  63  FR  66499 

03/26/99  64  FR  14577 


Board  requested 

commen: 

Board  adoptee 
amendments 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  lean  Anderson.  Staff 

Attorney,  Fi'dcra!  Rt>sf^r\»'  .S\'<t»'in 
Legal  Divi.-mii 
Phone:  202  452-3707 

RIN:  -lf)()-Ar^,H 


4506.  REGULATION:  CC  — 
AVAILABILITY  OF  FUNDS  AND 
COLLECTION  OF  CHECKS  (DOCKET 
NUMBER:  R-1031) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  4001  et  seq 

CFR  Citation:  12  CFR  229 

Legal  Deadline:  None 

Abstract:  In  December  1998.  the  Board 

issued  an  advance  notice  of  proposed 
nilemaking  on  the  potential  benefits 
and  drawbacks  of  a  modification  to 
Regulation  CC  that  would  shorten  the 
maximum  hold  for  many  nonlocal 
checks  from  five  to  four  business  days 
(63  FR  69027,  December  15.  1998).  this 
proposed  modification  would  have 
dllowed  a  depositary'  bank  to  retain  a 
five-day  schedule  for  categories  of 
nonlocal  checks  for  which  it  certifies 
that  it  does  not  receive  a  sufficient 
proportion  of  returned  checks  within 
four  business  days.  The  objective  of  the 
proposal  was  to  provide  bank 
customers  with  faster  funds  availability 
when  appropriate,  in  accordance  with 
the  Expedited  Funds  Availability  Act. 
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In  lulv  \Wi.  liiiiiiwiiu^  rt'\iew  of  the 
public  conimpiit^,  th^  Buard  concluded 
that  return  timt'>  tor  nonlocal  checks 
do  not  support  a  reduced  availability 
schedule  for  nonhu.ai  (  hec  k>  in  the 
aggregate  at  this  time  The  Board  also 
determined  that,  currentU    th^-  costs 
and  potential  nsk.s  would  outweigh  the 
likelv  benefits  of  establishing 
subcategories  of  nonlocal  checks  for 
availabilitv  purposes.  Therefore,  the 
Board  decided  not  to  propose  any 


specific  regulatory  changes  at  this  time 
to  reduce  the  nonlocal  check 
availability  schedule  (64  ["R  37708.  luly 
13,  1999), 


Timetable: 

Action 


Date 


FR  Cite 


Board  requested 
comment 

Board  terminated 
proposed 
rulemaking 


12/15/98  63  FR  69027 
07/13.99   64  FR  37708 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Walton, 
Manager,  Federal  Reser\-e  System. 
Division  of  Reserve  Bank  Operations 
and  Pavment  Svstems 
Phone:" 202  4.52-2660 

RIN:  7100-AC57 

•VR  IJoi     qq-2,3fi.55  Filed  1  l-lD-99;  8:4.5  am) 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 
agency:  Federal  Trade  Commission. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  follnwing  agenda  of 
Commission  proceedings  is  published 
in  accordance  with  section  22(d)(1)  of 
the  Federal  Trade  Commission  Act.  15 
U.S.C.  57b-3(d)(l),  and  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq.,  as 
amended  bv  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  title  II  of  Pub  L.  104-121.  110 
Stat.  847.  The  Commissions  agenda 
observes  guidelines  and  procedures 
issued  luly  21.  1999.  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  provisions  of  President 
Clinton's  E.xecutive  Order  No.  12866 
"Regulatory  Planning  and  Review"  of 
September'30.  1993  (58  PR  .51735; 
October  4.  1993).  This  edition  of  the 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatorv  Actions  includes  The 
Regulatory  Plan,  which  appears  in  part 
II  of  this  issue  of  the  Federal  Register 
The  Federal  Trade  Commissions 
Statement  of  Regulatory  Priorities  is 
included  in  part  II 

The  Commission  has  responded  to  the 
optional  information  requirement  to 
identify  rulemakings  that  are  likely  to 
have  some  impact  on  small  entities  but 
are  not  subject  to  the  requirements  of 


the  Regulatory  Flexibility  Act  The 
current  rulemakings  that  are  likely  to 
have  some  impact  on  small  entities 
include:  (1)  The  Regulations  Under  the 
Smokeless  Tobacco  Health  Education 
Act  of  1986,  16CFR  part  307:  (2)the 
Trade  Regulation  Rule  Pursuant  to  the 
Telephone  Disclosure  and  Dispute 
Resolution  Act  of  1992.  16CFR  part  308; 
(3)  the  Children's  Online  Privacy 
Protection  Rule,  16  CFR  part  312:  (4)  die 
Trade  Regulation  Rule  on  Care  Labeling 
of  Textile  Wearing  Apparel  ?ind  Certain 
Piece  Goods  as  amended.  16  CFR  part 
423;  (5)  the  Trade  Regulation  Rule  on 
Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising 
and  Business  Opportunity  Ventures,  16 
CFR  part  436;  (6)  the  Trade  Regulation 
Rule  on  Funeral  Industry  Practices,  16 
CFR  part  453:  (7)  the  Trade  Regulation 
Rule  on  Ophthalmic  Practice  Rules.  16 
CFR  part  456;  and  (8)  the  Trade 
Regulation  Rule  on  Labeling  and 
Advertising  of  Home  Insulation,  16  CFR 
part  460.  The  agencv  also  is  conducting 
a  review  of  the  900-Number  Rule  as 
required  by  the  Rule  itself.  Most  of  the 
other  reviews  listed  on  the  following 
agenda  are  being  conducted  as  part  of 
the  Commission's  plan,  begun  in  1992. 
to  review  and  seek  information  about  all 
of  its  regulations  and  guides,  including 
their  costs  and  benefits,  and  regulator,' 
and  economic  impact,  every  ten  years. 
These  reviews  incorporate  and  expand 
upon  the  review  required  by  the 
Regulatory  Flexibility  Act.  The 
Commission's  ten-year  program  is  also 
consistent  with  the  President's  March  4, 

Prerule  Stage 


1995  Regulatory  Reform  Initiative, 
directing  agencies  to  conduct  a  review 
of  all  regulations  and  eliminate  or  revise 
those  that  are  outdated  or  otherwise  in 
need  of  reform. 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff,  based  upon  information  now 
available.  Each  projected  date  of  action 
reflects  an  assessment  by  the  FTC  staff 
of  the  likelihood  that  the  specified  event 
will  occur  during  the  coming  year.  No 
final  determination  by  the  staff  or  the 
Commission  respecting  the  need  for.  or 
the  substance  of,  a  trade  regulation  rule 
or  any  other  procedur.il  option  should 
be  inferred  from  the  notation  of 
projected  events  in  this  agenda.  In  most 
instances,  the  dates  of  future  events  are 
listed  by  month,  not  by  a  specific  day. 
The  acquisition  of  new  information, 
changes  of  circumstances,  or  changes  in 
the  law  may  alter  this  information. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  specific  regulators- 
actions  listed  in  the  agenda,  contact  the 
contact  person  listed  for  each  particular 
proceeding.  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Cynthia  Hogue  Levy. 
Attorney.  Federal  Trade  Commission. 
600  Pennsylvania  Avenue  N\V.. 
Washington.  DC  20580.  telephone:  (202) 
326-2158;  e-mail:  clevy@ftc.gov. 

Bv  direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary- 


Sequence 

Numtjer 


4507 
4508 
4509 


Title 


Regulations  Under  the  Comprehensive  Smokeless  Tobacco  Health  Education  Act  of  1986 

Trade  Regulation  Rule  Concerning  the  Labeling  and  Advertising  of  Home  Insulation 

Trade  Regulation  Rule  on  Funeral  Industry  Practices  


Regulation 

Identification 

Number 


3084-AA48 
3084-AA6C 
3084-AA82 


Proposed  Rule  Stage 


Sequence 
Numtjer 

4510 

4511 

4512 

4513 

4514 

4515 

4516 

Premerger  Notification  Rules  and  Report  Form  

Regulatory  Review    

The  Care  Lat>eling  Rule 

Trade  Regulation  Rule  on  Franchising  and  Business  Opportunity  Ventures 

Trade  Regulation  Rule  Pursuant  to  the  Telephone  Disclosure  and  Dispute  Resolution  Act  of  1992  

Trade  Regulation  Rule  on  Ophthalmic  Practice  Rules  

Trade  Regulation  Rule  Concerning  Power  Output  Claims  for  Amplifiers  Utilized  in  Home  Entertainment  Products 


Regulation 

Identification 

Number 


3084 
3084 
3084 
3084 
3084 
3084 
3084 


AA23 
•AA47 
AA54 
■AA63 
■AA78 
■AA80 
•AA81 
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Legal  Auth( 
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Regulation 

Identification 

Number 


3084-AA48 
3084-AA6C 
3084-AA82 


Regulation 

Identification 

Number 


3084 
3084 
3084 
3084 
3084 
3084 
3084 


AA23 
AA47 
AA54 
AA63 
AA78 
-AA80 
AA81 


Sequence 
Number 


4517 


Proposed  Rule  Stage   (Continued) 
Title 


Appliance  Labeling  Rule 


4518      I    Children  s  Online  Privacy  Protection  Rule  Pursuant  to  the  Children's  Online  Privacy  Protection  Act  of  1998 


Regulation 

Identification 

Numt>ef 


3084-AA83 
3084-AA84 


Long-Term  Actions 


Sequence 
Number 


Completed  Actions 


Sequence 
Number 


4520 
4521 
4522 


Title 


Rule  Governing  Disclosure  of  Written  Consumer  Product  Warranty  Terms  and  Conditions 

Rule  Governing  ttie  Pre-Sale  Availability  of  Written  Warranty  Terms 

Rule  Governing  Informal  Dispute  Setilement  Procedures  


Regulation 

Identification 
Number 


3084-AA72 

3084-AA73 
3084-AA75 


Federal  Trade  Commission  (FTC) 


Prerule  Stage 


4507.  REGULATIONS  UNDER  THE 
COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  4401 

CFR  Citation:  Ifi  CFR  307 

Legal  Deadline:  None 

Abstract:  The  Comprehensive 

Smokeless  Tobacco  Health  Educatinn 
Act  of  1986  requires  health  warnings 
on  all  packages  and  advertismg  for 
smokeless  tobacco.  The  Commission 
published  an  NPRM  on  Februarv  14, 
1995,  seeking  public  comment  on 
whether  the  regulations  governing  the 
rotation  schedule  for  utilitarian  objects 
should  be  amended.  The  60-dav 
comment  period  expired  on  April  14. 
1995.  The  Commission  amended  the 
smokeless  tobacco  regulations  to  permit 
rotation  of  the  mandated  health 
warnings  on  utilitarian  items  and 
promotional  materials  based  on  either 
the  date  the  item  or  material  is  ordered 
from  a  supplier  or  the  date  it  is 
disseminated  to  the  public,  provided 
the  production  of  such  items  is  carried 
out  in  a  manner  consistent  with 
ordinary  business  practices.  On  a 
separate  point,  the  Coalition  on 


Smoking  or  licallii  })i''itioned  the 
Commission  to  enforce  the  Smokeless 
Tobacco  Act  bv  requiring  smokeless 
tobacco  health  warnings  on  sponsored 
racing  cars,  banners,  flags,  and  other 
related  ()bit(.t.s  beannp  smokeless 
tobacco  product  brarui  names,  logos,  or 
selling  messages.  Un  October  26.  1993, 
the  Commission  issued  an  NPRM  and 
proposed  a  requirement  that  sponsored 
auto  racing  vehicles  and  all  other 
event-related  objects  that  bear  the  brand 
name  or  selling  message  of  smokeless 
tobacco  products  displa\  health 
warning  labels.  Staff  is  review  mg  the 
impac:t  of  the  final  Food  and  Drug 
Administration  Rule  on  tobacco 
products  and  the  State  Attorneys' 
General  omnibus  settlement  as 
applicable  to  event  and  team 
spcmsorship.  In  FY99.  the  Commission 
will  undertake  a  periodic  review  tif  the 
regulations.  It  will  seek  information 
concerning  the  regulators-  and 
economic  impact  of  the  Rule,  in  order 
to  decide  whether  it  should  be 
modified  or  rescinded 


Timetable: 
Action 


Date 


FR  Cite 


Recommendation  to      11/00/99 

the  Commission 

Regarding  ANPRM 
Regulatory  Review) 
AN  PR  M  (Regulatory      12/00/99 

Review) 
Comment  Period  End    02/00/00 

(Regulatory  Review) 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  KFA:  N 

Agency  Contact:  \  -k  .  "^  Warder. 

iJu'iMiiii  '  '  ,\ii\  er!;^^,^  i'r.Ktites, 
Biiie..;,     '(     ■,-..;;■- i  i';.  !•■(:.::!).  Federal 
Trade  lA;iiiiiiis;>io;i,  W  .i^hi:i\:\! 'U.  DC 
20580 

Flume  ?n:  "<:t.^:ui4h 

Kiii.iii    :i\\  .ii,le[T(' it(  gov 
RIN:  ,i()H4-AA4h 

4508.  TRADE  REGULATION  RULE 
CONCERNING  THE  LABELING  AND 
ADVERTISING  OF  HOME  INSULATION 

Priority:  Substantnc   .Nonsignificant 

Legal  Authority:  15  rs(  41  et  seq 
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Prerule  Stage 


Federal  7 


CFR  Citation:  ih  CFR  4tiO 

Legal  Deadline:  None 

Abstract:  The  Federal  Trade 
Commissions  Trade  Regulation  Rule 
Concerning  the  Labeling  and 
Advertising  of  Home  Insulation  (R- 
Value  Rule)  became  effective  on 
September  29.  1980.  The  Rule  is 
designed  to  assist  consumers  in 
evaluating  and  comparing  the  thermal 
performance  characteristics  of 
competing  home  insulation  products. 
Specificallv.  the  Rule  requires 
manufacturers  of  home  insulation 
products  to  provide  information  about 
the  product's  degree  of  resistance  to  the 
flow  of  heat  (R-Value).  The  Rule  also 
establishes  uniform  standards  for 
testing,  information  disclosure  and 
substantiation  of  product  performance 
claims.  As  part  of  its  systematic  review 
of  all  Commission  rules  and  guides,  the 
Commission  requested  comments  on, 
among  other  things,  the  economic 
impact  of,  and  the  continuing  need  for 
this  Rule,  possible  conflicts  between 
the  Rule  and  state,  local  and  other 
Federal  laws,  and  the  effect  on  the  Rule 
of  anv  technological,  economic,  or 
other  industn,-  changes  The 
Commission  is  considering  the 
comments  received  in  two  parts   In  part 
I.  the  Commission  reviewed  comments 
that  addressed  the  current  benefits, 
burdens  and  need  for  the  Rule  and 
determined  to  retain  the  Rule,  The 
Commission  also  adopted  non- 
substantive amendments  that:  (1)  allow 
the  optional  use  of  the  addititinal  R- 
value  test  procedure;  and  (2)  require 
use  in  the  future  of  revised,  current 
versions  of  other  test  procedures  cited 
in  the  Rule,  In  part  II.  the  Commission 
will  consider  the  comments 
recommending  that  the  Commission 
adopt  substantive  revisions  to  the  Rule. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Request  for  04/06/95   60  FR  1 7492 

Comments 
Comment  Period  End    0606/95 
Commission  03,28/96  61  FR  13659 

Action;  Part  I 


Commission  09/01/99  64  FR  48024 

Action/ANPRM 

Comment  Penod  End    1 1  /1 599 

Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  RFA:  N 

Agency  Contact:  Kent  C.  Howertqxi, 
UiviMon  of  Enforcement.  Federal  Trade 
Commission.  Bureau  of  Consumer 
Protection,  Washington.  DC  20580 
Phone:  202  326-3013 
Email:  khowerton@ftc.gov 

RIN:  3084-A.Ai60 

4509.  TRADE  REGULATION  RULE  ON 
FUNERAL  INDUSTRY  PRACTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  45;  15  USC 

46(g);  15  USC  57(a) 

CFR  Citation:  16  CFR  453 

Legal  Deadline:  None 

Abstract:  The  Funeral  Industrv' 
Practices  Rule,  which  became  effective 
in  1984.  requires  sellers  of  funeral 
goods  and  services  to  give  price  lists 
to  consumers  who  visit  a  funeral  home, 
and  to  disclose  price  and  other 
information  to  callers  who  request  it 
over  the  telephone.  The  Rule  enables 
consumers  to  select  and  purchase  only 
the  goods  and  services  they  want,  and 
requires  funeral  providers  to  seek 
authority  before  performing  some 
services  such  as  embalming.  The  Rule 
also  requires  funeral  providers  to  make 
disclosures  regarding  any  required 
purchases  and  prohibits 
misrepresentations  regarding 
requirements  and  other  aspects  of 
funeral  goods  and  services.  In  its  1994 
review  of  the  Rule,  the  Commission 
determined  to  retain  the  Rule  and 
amended  it  to  prohibit  funeral 
providers  from  charging  a   'casket 
handling  fee"  in  addition  to  any  non- 
declinable  basic-services  fee  and 
deleted  certain  affirmative  telephone 


disclosure  requirements.  The 
Commission  responded  to  requests  to 
address  emerging  issues  in  the  funeral 
industry  by  beginning  a  review  of  the 
Rule  in  1998.  The  Commission 
previouslv  had  determined  to  schedule 
a  review  of  the  Rule  in  1999.  in 
accordance  with  its  ten-year  schedule 
for  reviewing  all  Commission  rules  and 
guides.  The  Commission  published  a 
notice  soliciting  public  comment  earlier 
this  year.  In  response  to  requests  of 
industry  members  and  consumer 
groups,  the  Commission  determined  to 
extend  the  comment  period. 
Commission  staff  will  conduct  a  public 
workshop  conference  this  Fall  to 
discuss  and  explore  openly  issues 
raised  in  written  comments. 


4510.  PREI 
RULES  AN 


Timetable: 

Action 

Date 

FR  Cite 

Recommendation  to 

04/17/99 

Commission 

Regarding  Initial 

Notice  for  Comment 

Initial  Notice  for  Public 

05/05/99 

64  FR  24249 

Comment 

Close  of  Comment 

08/11 '99 

Period  (Extended) 

Public  Workshop 

11/18/99 

Recommendation  to 

05/00/00 

Commission 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  RFA:  N 

Agency  Contact:  Mercedes  Kelley. 

Attornev.  Federal  Trade  Commission, 

Division  of  Marketing  Practices.  Bureau 

of  Consumer  Protection,  Washington, 

DC  20580 

Phone:  202  326-3665 

Email:  mkelley@ftc.gov 

Myra  Howard,  Attorney,  Federal  Trade 
Commission,  Division  of  Marketing 
Practices,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580 
Phone:  202  326-2047 
Email:  mhoward@ftc,gov 

RIN:  3084-AA82 
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Federal  Trade  Commission  (FTC) 


Proposed  Rule  Stage 


64  FR  24249 


[nmission. 
ices.  Bureau 
ishington. 


4510.  PREMERGER  NOTIFICATION 
RULES  AND  REPORT  FORM 

Priority:  Substantive,  Ndnsignificant 

Legal  Authority:  15  I'SC  I8a  Clavton 
Act 

CFR  Citation:  16  CFR  ftoi  to  803 

Legal  Deadline:  .None 

Abstract:  The  Premerger  Nfitification 

Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to 
file  notification  with  the  Federal  Tra(ir 
Commission  (FTC)  and  the  Department 
of  justice  (DOI)  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC,  with  the  concurrence  of  the 
Assistant  Attornev  Ceneral  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOI  to  determine  whether 
the  proposed  acquisition  mav.  if 
consummated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 
programs  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  In  March  1996,  the 
Commission  promulgated  rules 
amending  the  Rule's  treatment  of 
acquisitions  of  goods  or  realty  made  m 
the  ordinary  course  of  business  and 
adding  new  exemptions  for  acquisitions 
of  realty  and  carbon-based  mineral 
reser\'es.  In  addition,  on  August  9, 
1995,  the  Commission  published  a  final 
rule  that  removed  16  CFR  part  800,  the 
transitional  rule  addressing  the 
treatment  of  acquisitions  consummated 
before,  and  notification  filed  on  or 
before  September  5.  1978.  On  June  2,S. 
1998.  the  Commission  issued  a  Final 
Rule  with  a  request  for  comments 
amending  Rule  802.70,  Acquisitions 
subject  to  order.  This  amendment 
reduces  the  burden  on  parties  by 
exempting  from  the  HSR  filing 
requirements  divestitures  included  in 
consent  agreements  that  have  been 
accepted  by  the  Commission  for  publu 
comment,  or  filed  by  the  Commissicm 
or  the  Department  of  Justice  with  the 
District  Court  and  that  are  subject  to 
public  comment  but  are  not  final 
orders.  The  comment  period  ended  Julv 
27.  1998.  No  comments  were  received. 
The  Commission  proposed 
modifications  to  the  Premerger 
Notification  and  Report  Form  on  June 


14,  1994.  .^39  FR  .iU54.T.  iiased  on 
comments  received  in  response  to  the 
Notice,  as  well  as  other  input  from 
interested  parties,  the  enforcement 
agencies  are  continuing  their  review  of 
the  Form.  If  warranted,  the  Commission 
may  propose  further  modifications 
and/or  republish  the  1994  proposed 
modifications  and  offer  an  additional 
comment  period  before  changing  the 
Form 


Timetable: 


Action 


Date 


FR  Cite 


09/30/81 

09/24/85   50  FR  38742 


06/14/94   59  FR  30545 
07/28,'95  60  FR  38930 


Begin  Review 
NPRM  lOrOinarv' 

Course) 
NPRM  (HSR  Form 

Changes; 
NPRM  lOramarv 

Courser 
Part  800  Repealed         08/09/95  60  FR  40704 
Final  Rule  (Ordinary      03/28/96  61  FR  13666 

Course) 
Final  Rule  Eflective        04/29/96 

(Ordinary  Coursei 
Final  Rule  with  06/25/98  63  FR  34592 

Request  for 

Comments  (802  70) 
Comment  Period  End    07/27/98 

1 802  70  i 
NPRM  (HSR  Form  09/00'00 

Ctianges) 

Regulatory  Flexibility  Analysis 
Required:  \n 

Government  Levels  Affected:  None 

Additional  Information:  K!  .\   N 

Agency  Contact:  Mcica  i:i!|i--   st.iff 
.-\tt(jrn('\ ,  Federdl  'Yr.nii'  (  uiiiir. .ssion. 
Pre-.Merger  \ntiii(  ,iln.i;  (  jffii  .• 
Washington.  DC  ^O.'jHO 
Phone:  202  326-2705 
Fin.iil,  mcpps@ftc.gov 

RIN:  ,U)H4-.'\A2:l 


4511.  REGULATORY  REVIEW 

Priority:  Other  Sigmfu  ant 

Legal  Authority:  15  rs(   41  et  seq 

CFR  Citation:  16  CFR  1  et  seq 

Legal  Deadline:  None 

Abstract:  The  (Commission  is 
c:r)nducting  a  program  to  review  all 
current  rules  and  guides  to  identify  anv 
that  should  be  modified  or  rescinded. 
Under  the  review  program,  the 
Commission  will  review  a  portion  of 
its  rules  and  guides  each  vear.  on  a 
revolving  ten-vear  schedule.  (Jn  Januarv 
25,  1999.  the  Commission  published  a 
notice  in  the  Federal  Register  listing  the 
niles  and  guides  m  be  reviewed  duriiiL; 


1999  and  the  staff  contact  person  for 
information  about  each  review.  64  FR 
3668.  The  Commission  thereafter 
published  separate  notices  in  the 
Federal  Register  for  the  rules  and 
guides  to  be  reviewed  during  1999, 
soliciting  comments  about  their  costs 
and  benefits  and  regulatory  and 
economic  impact.  Early  next  year,  the 
Commission  will  publish  a  list  of 
additional  rules  and  guides  it  will 
review'  in  2000.  No  determination  about 
whether  to  modify  or  rescind  a  rule, 
regulation,  guide  or  interpretation  or 
any  other  procedural  option  should  be 
inferred  from  the  Commission's 
decision  to  publish  a  request  for 
comments.  In  certain  instances,  the 
reviews  may  also  address  other  specific 
matters  or  issues,  such  as  proposed 
amendments. 

Timetable: 


Action 


Oat*         FR  Cite 


Notice  of  Rules  and       01/25/99  64  FR  3668 

Guides  to  Review  in 

1999 
Notice  ot  Rules  and       01/00/00 

Guides  to  Review  In 

2000 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Additional  Information:  Rl  A  N 

Agency  Contact:  i^.. m  C.  Howerton, 
Division  of  Enforcement,  Federal  Trade 
Commission.  Bureau  of  Consumer 
Protection,  Washington,  DC  20580 
Phone:  202  326-3013 
Email:  khowerton@ftc.gov 

RIN:  3084-AA47 

4512.  THE  CARE  LABELING  RULE 
Priority:  i  )!!ii'!  Srcu-Ax  .i;it 

Reinventing  Government:  This 

rulemaking  is  pail  ui  tlie  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requiremi'nl^ 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  423 

Legal  Deadline:  None 

Abstract:  The  Care  Labeling  Rule 
requires  manufacturers  .i;iii  nnpiirt.r'- 
of  textile  wearing  appan  ;  t     ,i't,.;  .i 
cleaning  instructions  statmt;  uliat 
regular  care  i-^  neofiori  fir  ttie  nrdinan- 
use  of  the  jT'i.i.ii  t  .i;;it  n-ijuires  that 
the  manufacturer  oi  ini[inr!i'r  pussf^ss  a 
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reasonable  basis  for  tlie  care 
instructions.  On  luly  1,  1997.  a 
conditional  exemption  became 
effective,  allowing  the  use  of  the 
symbol  system  developed  by  the 
American  Society  for  Testing  and 
Materials  on  care  labels.  On  December 
28.  1995,  the  Commission  published  an 
ANPRNl  relating  to  possible  substantive 
changes  in  connection  with  methods  of 
cleaning  that  can  or  should  be  listed 
on  the  care  label,  reasonable  basis 
requirements,  and  definitions  of  water 
temperatures.  An  NPRM  relating  to 
these  possible  substantive  changes  was 
published  on  Mav  8,  1998;  the 
comment  period  ended  on  July  27, 
1998.  The  NPRM  proposed  that  the 
Rule  be  amended  as  follows:  "If  an 
item  of  textile  wearing  apparel  can  be 
successfullv  washed  and  finished  by  a 
consumer  at  home,  the  label  must 
provide  an  instruction  for  washing." 
The  NPRM  also  proposed  that  the  Rule 
be  amended  to  allow  for  labeling  for 
the  relatively  new  process  known  as 
■professional  wet  cleaning."  Finally, 
the  NPRM  proposed  a  change  in  the 
definition  of  "reasonable  basis"  in  the 
Rule,  and  in  the  definitions  of  water 
temperature.  A  workshop  for  interested 
parties  to  discuss  the  issues  raised  by 
the  NTRM  was  held  on  January  29. 
1-999,  A  final  rule  and/or  a  second 
NPRM  will  be  published  in  the  near 
future 

Timetable^ 

Action 


Date 


FR  Cite 


12/28/95  60  FR  67 102 
03/13/96 


05/29/97  62  FR  29006 


63  FR  25417 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Conditional 

Exemption 
Recommendation  to 

Commission  NPRM 
NPRM 

Comment  Penod  End 
Workshop 
Recommendation  to 

Commission,  NPRM 

and  Final  Rule 
Final  Rule  and/or 

Second  NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  RFA:  N 

Agency  Contact:  Constance  Vecellio. 
Care  Labeling  Rule  Coordinator. 
Division  of  Enforcement,  Federal  Trade 
Commission.  Washington,  DC  20580 


01/23/98 

05-08,98 
07/27,98 
01/29/99 
01/00/00 


01.00/00 


Phone:  202  326-2966 
Email:  cvecellio@ftc.gov 

RIN:  3084-AA54 


and  staff  has  forwarded  a 
recommendation  to  the  Commission. 

Timetable: 


4513.  TRADE  REGULATION  RULE  ON 
FRANCHISING  AND  BUSINESS 
OPPORTUNITY  VENTURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  41  to  58 

CFR  Citation:  16  CFR  436 

Legal  Deadline:  None 

Abstract:  The  Federal  Trade 
Commission's  Trade  Regulation  Rule  on 
Franchising  and  Business  Opportunity 
Ventures  (Franchise  Rule)  became 
effective  on  October  21,  1979.  The  Rule 
is  designed  to  reduce  deceptive  and 
unfair  practices  in  the  sale  of  franchises 
and  business  opportunities  by  requiring 
the  pre-sale  disclosure  of  material 
information  about  the  franchise.  For 
example,  the  Rule  requires  franchisors 
to  disclose  their  business  background 
and  litigation  history,  as  well  as  the 
number  of  failed  and  terminated 
franchise  units.  The  Rule  also  requires 
the  disclosure  of  material  terms  of  the 
franchise  relationship,  such  as 
recurring  fees  and  termination  and 
renewal  rights.  The  Rule  further 
requires  the  franchisor  to  provide  an 
audited  financial  statement  for  the  past 
three  fiscal  years.  Finally,  the  Rule 
requires  any  franr:hisor  who  makes 
earnings  representations  to  provide  the 
prospective  franchisee  with  an  earnings 
claims  document  that  substantiates 
those  claims.  On  February  28,  1997,  the 
Commission  published  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  contemplating  amendments 
that  would  address  any  new 
technologies  and  market  practices  and 
at  the  same  time,  reduce  any 
unnecessary  regulatory  burden. 
Specifically,  the  Commission  requested 
comments  on  whether  to  revise  the 
Rule  to  more  closely  align  Federal  and 
State  disclosure  requirements  governing 
franchise  sales,  and  to  address  changes 
in  the  marketing  of  franchises,  such  as 
the  sale  of  franchises  internationally 
and  through  the  Internet.  Six  public 
workshops  were  held  in  five  cities 
during  1997  to  promote  discussions 
about  the  issues;  allow  the  public  to 
make  statements  on  the  record;  and 
assist  Commission  staff  in  drafting  a 
proposed  amended  Rule,  The 
Commission  extended  the  comment 
period  to  December  31.  1997.  The 
ANPR  procedure  has  been  completed 


Action 


Date 


FR  Cite 


02/28/97  62  FR  91 15 
12/31/97  62  FR  28824 
03/26/99 

10/22/99  64  FR  57293 
12/21/99 


ANPRM 

Comment  Period  End 

Recommendation  to 

Commission 
NPRM 
NPRM  Comment 

Penod  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  RFA:  N 

Agency  Contact:  Ste\en  Toporoff. 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington.  DC  20580 
Phone:  202  326-3135 
Email:  stoporoff@ftc.gov 

RIN:  3084-AA63 

4514.  TRADE  REGULATION  RULE 
PURSUANT  TO  THE  TELEPHONE 
DISCLOSURE  AND  DISPUTE 
RESOLUTION  ACT  OF  1992 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  5701  et  seq; 

15  USC  5714(1) 

CFR  Citation:  16  CFR  308 

Legal  Deadline:  None 

Abstract:  Congress  enacted  the 
Telephone  Disclosure  and  Dispute 
Resolution  Act  of  1992  (TDDR.^)  to 
curtail  certain  unfair  and  deceptive 
practices  perpetrated  by  some  pay-per- 
call  businesses,  and  to  encourage  the 
growth  of  the  legitimate  pay-per-call 
industry.  TDDRA  mandated  that  the 
FTC  promulgate  a  rule  to  curb  these 
practices;  the  900-Number  Rule  became 
effective  on  November  1.  1993.  TDDRA 
granted  the  Commission  limited 
jurisdiction  over  common  carriers  for 
purposes  of  the  900-Number  Rule.  The 
Rule  requires  that  advertisements  for 
900-numbers  contain  certain 
disclosures:  that  anyone  who  calls  a 
900-number  service  be  given  the 
opportunity  to  hang  up  at  the 
conclusion  of  the  preamble  without 
incurring  any  charge  for  the  call;  and 
establishes  procedures  for  resolving 
billing  disputes  for  900-number  calls 
and  other  telephone-billed  purchases. 
The  Rule  itself  required  the 
Commission  to  initiate  a  review  of  the 
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mssion. 


52  FB  91 15 
52  FR  28824 


54  FR  57293 


Rulo  prior  to  November  1997.  As  part 
of  this  review,  the  Commission 
published  a  notice  in  the  Federal 
Register  on  March  12.  1997,  requesting 
comments  on,  among  other  things,  the 
economic  impact  of.  and  the  continuing 
need  for.  the  900-\umber  Rule  and  the 
effect  on  the  Rule  of  anv  technological 
or  industr\'  changes.  The  Commission 
also  sought  comments,  pursuant  to 
authoritv  granted  under  the 
Telecommunications  Act  of  199b,  on 
whether  to  expand  the  Rule  to  govern 
other  similar  audio  information  and 
entertainment  services.  Staff  held  a 
workshop  on  lune  19-20,  1997,  during 
which  members  of  the  industry 
discussed  issues  raised  in  the 
comments,  including  billing  and 
collection  issues  and  possible  wavs  to 
expand  the  definition  of  "pay-per-call 
services."  Many  commenters  reported 
that  the  900-Number  Rule  has  been 
successful  in  reducing  the  abuses  that 
led  to  the  passage  of  TDDRA.  Despite 
the  success  of  the  Rule  in  correcting 
the  abuses  in  the  900-number  industrv. 
complaints  about  other  tvpes  of 
audiotext  services  (accessed  via  dialing 
patterns  other  than  900  numbers)  are 
being  reported.  The  majoritv  of 
complaints  now  involve  800  numbers, 
international  numbers,  or  other  dialing 
patterns  that  do  not  use  the  900- 
number  prefix.  Many  consumer  and 
law  enforcement  agencies  also  have 
been  receiving  complaints  from 
consumers  who  have  discovered 
unexplained  charges  (in  some  cases, 
recurring  charges)  on  their  telephone 
bills  for  services  that  were  never 
authorized,  ordered,  received,  or  used, 
a  practice  known  as  "cramming."  On 
October  ,30.  1998.  the  Commission 
published  an  NPRM  that  would  expand 
the  definition  of  "pay-per-call"  sen'ices 
beyond  900  numbers  and  that  would 
implement  measures  to  combat 
telephone  bill  cramming.  The  proposed 
revisions  would  (1)  require  the  express 
authorization  of  the  person  to  be  billed 
for  the  purchase  of  any  "telephone- 
billed  purchases  '  that  cannot  be 
blocked  by  900-number  blocking;  (2) 
prohibit  vendors  from  billing 
consumers  for  monthlv  or  other 
recurring  charges  for  pay-per-call 
services  unless  the  vendor  had  entered 
into  a  "presubscription  agreement" 
with  the  person  to  be  billed  and  had 
sent  the  consumer  a  written  copv  of 
the  agreement;  and  (3)  give  consumers 
legal  recourse  to  dispute  unauthorized 
charges  crammed  on  phone  bills  and 


have  those  charges  removed.  The 
comment  period  was  extended  to 
March  10.  1999,  and  the  workshop- 
conference  was  held  on  Mav  20-21, 
1999.  At  the  workshop,  participants 
discussed  issues  raised  by  the 
comments,  such  as  the  meaning  of 
"express  authorization"  and  the 
requirements  for  a  presub-scription 
agreement.  Staff  plans  to  forward  a 
recommendation  to  the  Commission  for 
d  final  rule  iatei  this  year. 

Timetable: 

Action 


Oat* 


FR  Cite 


Requestor  03/12/97  62  FR  11 750 

Comments 

Comment  Period  End  05  12/97 

Public  Workshop  06  1 9'97 

Put)hc  WorKShop  06. 20 '97 

Recommendation  to  09  08  98 

Commission 

NPRM  10  30  98   63  FR  58524 

Comment  Period  End    0108  99 
Public  Workshop-  02'25.'99 

Conference 
Comment  Penod  03/10/99 

Extended 
Public  Workshop-  05/20/99 

Conference  Date 

Rescheduled 
Recommendation  tor     1200  99 

Final  Rule  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  .None 

Agency  Contact:  Adam  Cohn.  Division 
of  Marketing  Practices,  Bureau  of 
Consumer  Protection,  P'ederal  Trade 
Commission,  Washington,  DC;  20580 
Phone:  202  326-3411 
Email:  acohn@ftc.gov 

Marianne  K.  Schwanke.  Division  of 
Marketing  Practices.  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  Washington,  Df:  20580 
Phone:  202  326-3165' 
Email;  mschwanke@ftc  gov 

RIN:  3084- AA 78 


4515.  TRADE  REGULATION  RULE  ON 
OPHTHALMIC  PRACTICE  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  456 

Legal  Deadline:  None 

Abstract:  The  Trade  Regulation  Rule 
on  Ophthalmic  Practice  Rules,  also 


known  as  the    Prescription  Release 
Rule,  '  provides  that  an  optometrist  or 
ophthalmologist  must  give  the  patient, 
at  no  extra  cost,  a  copy  of  the  eyeglass 
prescription  immediately  after  the 
examination  is  completed.  The  Rule 
also  prohibits  optometrists  and 
ophthalmologists  from  conditioning  the 
availability  of  an  eye  examination,  as 
defined  by  the  Rule,  on  a  requirement 
that  the  patient  agrees  to  purchase 
ophthalmic  goods  from  the  optometrist 
or  ophthalmologist,  and  from  placing 
on  the  prescription,  or  delivering  to  the 
patient,  certain  disclaimers  or  waivers 
of  liability.  The  Rule  does  not  require 
an  optometrist  or  ophthalmologist  to 
release  a  contact  lens  prescription  to 
a  patient  after  an  eye  exam.  As  part 
of  its  systematic  review  of  all 
Commission  rules  and  guides,  the 
Commission  has  requested  comments 
on  the  economic  impact  of,  and  the 
continuing  need  for,  this  Rule,  possible 
conflict  between  the  Rule  and  State, 
local,  or  other  Federal  laws,  and  the 
effect  on  the  Rule  of  any  technological, 
economic,  or  other  industry  changes. 
Staff  is  preparing  a  memorandum  to  the 
Commission  summarizing  the 
comments  received  and  making 
recommendations  as  to  whether  the 
Commission  should  revise,  repeal,  or 
retain  the  rule. 

Timetable: 


Action 


FR  Cite 


04/03/97  62  FR  15865 


05/29/97  62  FR  29088 


Request  for 

Comments 
Notice  of  Comment 

Penod  Extension 

Comment  Penod  End    06/02/97 
Comment  Penod  End    09/02/97 

Recommendation  to      12/00/99 

Commission 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Denise  Owens. 
F'edera!  Trade  Commission.  Division  of 
1  nforcement.  Bureau  of  Consumer 
Prntection.  Washington.  DC  20580 
Phone;  202  326-3277 
Email   dowens@ftc.gov 

RIN:   U)H4-,\.'\H0 
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4516.  TRADE  REGULATION  RULE 
CONCERNING  POWER  OUTPUT 
CLAIMS  FOR  AMPLIFIERS  UTILIZED 
IN  HOME  ENTERTAINMENT 
PRODUCTS 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  15  USC  41  et  seq 
CFR  Citation:  16  CFR  432 
Legal  Deadline:  None 

Abstract:  The  Trade  Regulation  Rule 
Concerning  Power  Output  Claims  for 
Amplifiers  Utilized  in  Home 
Entertainment  Products  ("Amplifier 
Rule"  or  "Rule")  was  promulgated  in 
1974  to  assist  consumers  in  purchasing 
power  amplification  equipment  for 
home  entertainment  purposes  by 
standardizing  the  measurement  and 
disclosure  of  various  performance 
characteristics  of  the  equipment.  The 
Amplifier  Rule  establishes  uniform  test 
standards  and  disclosures  so  that 
consumers  can  make  more  meaningful 
comparisons  of  performance  attributes. 
The  Rule  makes  it  an  unfair  or 
deceptive  act  or  practice  for 
manufacturers  and  sellers  of  sound 
power  amplification  equipment  for 
home  entertainment  purposes  to  fail  to 
disclose  certain  performance 
information  in  connection  with  direct 
or  indirect  representations  of  power 
output,  power  band,  frequency  or 
distortion  characteristics.  The  Rule  also 
sets  out  standard  test  conditions  for 
performing  the  measurements  that 
support  the  required  performance 
disclosures.  Further,  the  Rule  prohibits 
representations  of  performance 
characteristics  if  they  are  not  obtainable 
when  the  equipment  is  operated  by  the 
consumer  in  the  usual  and  ordinary 
manner  without  the  use  of  extraneous 
aids. 

As  part  of  its  systematic  review  of  all 
Commission  rules  and  guides,  the 
Commission  requested  comments  on, 
among  other  things,  the  economic 
impact  of,  and  the  continuing  need  for. 
this  Rule;  possible  conflict  between  the 
Rule  and  State,  local  and  other  Federal 
laws;  and  the  effect  on  the  Rule  of  any 
technological,  economic,  or  other 
industrv'  changes.  Based  upon  the 
regulator*'  review,  the  Commission 
determined  that  the  Rule  applies  to 
self-powered  speakers  for  use  with 
home  computers  and  home  sound 
systems  but  that  the  Rule  should  not 
be  extended  to  automobile  sound 
systems.  The  Commission  also 
determined  to  issue  an  Advance  Notice 


of  Proposed  Rulemaking  seeking 
comment  on  whether  it  should  initiate 
a  rulemaking  proceeding  to  amend  the 
Rule  to  reduce  the  preconditioning 
power  output  requirement  from  one- 
third  of  rated  power  to  a  lower  figure, 
sudk  as  one-eighth  of  rated  power; 
exempt  sellers  who  make  power  output 
claims  in  media  advertising  from  the 
requirement  to  disclose  total  rated 
harmonic  distortion  and  the  associated 
power  bandwidth  and  impedance 
ratings;  and  clarify  the  manner  in 
which  the  Rule's  testing  procedures 
apply  to  self-powered  subwoofer- 
satellite  combination  speaker  systems. 
The  comment  period  for  the  ANPRM 
ended  on  September  8,  1998.  Based  on 
the  ANPRM  record,  and  the  staffs 
recommendation,  the  Commission  has 
determined  to  initiate  a  rulemaking 
proceeding  by  issuing  an  NPRM  to  seek 
further  public  comment  on  the 
aforementioned  issues. 

Timetable: 


Action 


Date 


FR  Cite 


04/07/97  62  FR  16500 

06/06/97 
05/08/98 

07/09/98  63  FR  37238 
07/09/98  63  FR  37234 


09/08/98 
04/27/99 

07/19/99  64  FR  38610 

09/17/99 

01/00/00 


Request  for 

Comments 
Comment  Penod  End 
Recommendation  to 

Commission 
ANPRM 
Rnal  Rule 

(Nonsubstantive 

Technical  Changes) 
Comment  Penod  End 
Recommendation  to 

Commission 
NPRM 

Comment  Penod  End 
Recommendation  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  Blickman. 
Division  of  Enforcement,  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  Washington,  DC  20580 
Phone:  202  326-3038 
Email:  nblickman@ftc.gov 

RIN:  3084-AA81 

4517.  APPLIANCE  LABELING  RULE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  6294  sec  324 

CFR  Citation:  16  CFR  305 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  the 
Appliance  Labeling  Rule  on  November 


19,  1979,  pursuant  to  section  324  of 
title  III  of  the  Energ\'  Policy  and 
Conservation  Act  of  1975,  42  USC 
6294.  The  Rule  requires  manufacturers 
to  disclose  energ\'  information  about 
major  household  appliances  to  enable 
consumers  who  purchase  appliances  to 
compare  the  energy  use  or  efficiency 
of  competing  models.  The  Rule  applies 
to  most  types  of  major  household 
appliance  categories,  including  the 
category  of  "clothes  washers."  There 
are  also  requirements  that  apply  to 
fluorescent  light  ballasts,  certain  types 
of  lighting  products,  and  certain 
plumbing  products.  When  the 
Commission  published  the  Rule  in 
1979,  the  clothes  washer  categon,'  in 
appendix  F  was  divided  into 
subcategories  "Standard"  and 
"Compact."  In  1994,  the  Commission 
amended  appendix  F  to  create 
additional  subdivisions  of  "Top 
Loading"  and  "Front  Loading."  These 
subdivisions  were  created  primarily  to 
allow  consumers  to  compare  the  energy 
efficiency  of  washers  within  those 
subdivisions.  The  technologies  of  the 
two  types  of  washers  were  different  and 
front-loading  clothes  washers  were 
generally  much  more  energy-efficient 
than  top-loading  clothes  washers.  Also, 
most  consumers  who  shopped  for  one 
type  of  machine  were  not  interested  in 
purchasing  the  other  type  of  machine. 
Since  that  time,  consumer  research  has 
shown  that  a  significant  portion  of 
consumers  who  shop  for  clothes 
washers  now  consider  both  types  of 
machines.  Also,  technological  advances 
in  the  clothes  washer  industn,'  have 
begun  to  soften  the  distinction  between 
front-loading  and  top-loading 
subdivisions.  The  Department  of  Energy 
(DOE),  which  is  responsible  for 
establishing  standardized  tests  for  these 
appliances,  is  considering  eliminating 
the  separate  categories  from  its  testing 
and  standards  program,  and  has 
requested  that  the  Commission  consider 
eliminating  the  top-loading  and  front- 
loading  subcategories.  Eliminating  these 
subcategories  would  also  be  consistent 
with  the  Canadian  EnerGuide  appliance 
labeling  program,  and  thus,  the  North 
American  Free  Trade  Agreement 
(NAFTA)  goals  of  reducing  or 
eliminating  non-tariff  barriers  to  trade, 
e.g..  labeling  requirements).  Therefore, 
the  Commission  requested  public 
comments  on  a  proposal  to  eliminate 
the  top-loading  and  front-loading 
categories. 


Timetable: 
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imission 


The  Comini.ssion  also  has  requested 
public  comments  on  a  proposal  to  grant 
manufacturers  of  qualihing  appliances 
a  conditional  exemption  from  the 
Rule's  prohibition  against  including 
any  information  not  specified  bv  the 
Rule  to  be  placed  on  the  EnergvGuide 
labels  required  by  the  Rule. 
Manufacturers  of  all  covered  appliances 
must  disclose  specific  energy 
consumption  or  efficiency  information 
in  the  form  of  an  EnergvGuide  label 
that  is  affixed  to  the  product.  No  other 
marks  may  appear  on  or  adjoin  this 
label  except  as  stated  bv  the  Rule. 
Currently,  the  ENERGY  STAR  Program, 
developed  by  the  Environmental 
Protection  Agencv  (EPA)  in  conjunction 
with  DOE  allows  "an  ENERGY  STAR 
logo  to  be  placed  on  qualifying 
products  or  on  an  ENERGY  STAR  label 
or  fact  sheet  associated  with  the 
product.  The  initials  EPA  and  DOE 
both  appear  on  the  logo,  the  use  of 
which  indicates  significantly  better 
energy  performance  than  a  specified 
norm  (DOE's  minimum  efficiencv 
standards,  in  the  case  of  appliances  and 
HVAC  equipment),  or  the  incorporation 
of  a  specific  energy  saving  feature  on 
the  product,  The  conditional  exemption 
would  allow  a  single,  combined  label 
{an  "augmented"  EnergyGuide)  only  on 
appliances  and  equipment  that  meet 
the  ENERGY  STAR  Program 
qualification  criteria.  Among  other 
things,  a  single  label  would  allow 
manufacturers  to  reduce  their  costs, 
and  would  be  less  confusing  to 
consumers  than  multiple  labels  relating 
to  energy  use.  The  Commission  is  also 
proposing  a  non-substantive 
amendment  to  the  Rule  to  include  the 
words  "Federal  Trade  Commission  '  on 
all  EnergyGuide  labels  so  that 
consumers  and  others  will  be  clear  as 
to  the  identity  of  the  agency  with  the 
authority  to  enforce  the  Rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (Clothes  11/02/98  63  FR  58671 

Washers) 

NPRM  (Conditional        11/24/98  63  FR  64921 

Exemption) 
Comment  Period  End    1 2/1 7/98 

(Conditional 

Exemption) 
Comment  Penod  End    01/08/99 

(Clothes  Washers) 
Recommendation  to      12/00/99 

Commission 

(Conditional 

Exemption) 


Action 


Date 


FR  Cite 


Recommendation  to      01/00/00 

Commission 

(Clothes  Washers) 
Commission  Action        02/00/00 

{Conditional 

Exemption! 
Commission  Action       02/00/00 

(Clothes  Washers  i 

Regulatory  Flexibility  Analysis 
Required:  .No 

Government  Levels  Affected:  None 

Additional  Information:  RFA;  N 

Agency  Contact:  lames  Mills.  Attornev 
Division  of  Enforcement.  Federal  Trade 
C(jmmission,  Washington.  DC  20580 
Phone;  202  326-30.35 
Email:  jmills@ftc.gov 

RIN:  3084-AA83 

4518.  e  CHILDREN'S  ONLINE 
PRIVACY  PROTECTION  RULE 
PURSUANT  TO  THE  CHILDREN'S 
ONLINE  PRIVACY  PROTECTION  ACT 
OF  1998 

Priority:  Other  Significant 

Legal  Authority:  PL  105-277,  Sec.  1301- 
1308 

CFR  Citation:  16  CFR  312 

Legal  Deadline:  Final.  Statutory-. 
October  21,  1999,  Promulgation  of  Rule, 

Abstract:  Congress  enacted  the 
Children's  Online  Pnvacv  Protection 
Act  ("COPPA"  or   'the  Act")  on 
October  21,  1998,  to  provide  a  means 
for  parents  to  control  the  flow  of  their 
children's  personal  information  over 
the  internet.  The  Act  directs  the  FTC 
to  adopt  regulations,  within  one  vear 
after  enactment  (jf  the  Act,  that  prohibit 
unfair  and  deceptive  acts  and  practices 
in  connection  with  the  collection  and 
use  of  personal  information  from  and 
about  children  on  the  Internet   Earlier 
this  year,  the  Commission  published  an 
NPRM  and  solicited  public  comment 
on  a  proposed  rule.  The  proposed  rule 
with  certain  exceptions,  requires 
commercial  web  sites  and  online 
service  providers  directed  to  children 
who  knowingly  collect  personal 
information  from  children  to  obtain 
verifiable  parental  cimsent  before 
collecting,  using,  or  disclosing  such 
information.  The  proposed  rule  asserts 
that  "[a]n  operator  must  make 
reasonable  efforts  to  obtain  verifiable 
parental  consent,  taking  into 
consideration  available  technology.  Anv 
method  to  obtain  verifiable  parental 


consent  must  be  reasonably  calculated. 
in  light  of  available  technology,  to 
ensure  that  the  person  providing 
consent  is  the  child's  parent." 
Operators  subject  to  the  proposed  rule 
are  required  to  post  prominent  links  on 
their  websites  to  a  notice  of  how  they 
collect  and  use  personal  information 
from  children.  Under  the  proposed 
rule,  parents  must  be  given  the 
opportunity  to  prohibit  operators  from 
disclosing  their  child's  personal 
information  to  third  parties.  In 
addition,  the  Act  requires  operators  to 
give  parents  the  opportunity  to  review 
and  make  changes  to  any  personal 
information  provided  by  their  child, 
and,  at  any  time,  require  the  operator 
to  delete  their  child's  information  and 
prevent  the  operator  from  any  further 
collection  of  personal  information.  The 
COPPA  contains  a  requirement  that 
operators  not  condition  a  child's 
participation  in  online  activities  on  the 
provision  of  more  personal  information 
than  is  reasonably  necessars-  to 
participate  in  those  activities.  Operators 
are  also  required  under  the  Act  to 
establish  procedures  to  protect  the 
confidentialitv.  security,  and  integrity 
of  the  personal  information  thev  collect 
online  from  children.  In  addition,  the 
Act  establishes  a  safe  harbor  program 
for  industry  groups  or  others  who  wish 
to  create  self-regulatory  programs  to 
govern  participants'  compliance  with 
the  Act   Operators  who  participate  in 
such  Commission-approved  programs 
will,  in  most  circumstances,  be  subject 
to  the  review  and  disciplinary 
procedures  provided  in  those 
guidelines  in  lieu  of  formal 
Commission  investigation  and  law 
enforcement  proceedings.  Because  an 
initial  review  of  the  more  than  120 
public  comments  indicated  to  the 
agency  that  the  issue  of  how  web  sites 
can  obtain   "verifiable  parental  consent" 
warrants  additional  discussion  and 
information  gathering,  a  public 
workshop  was  scheduled  for  July  20, 
1999  Staff  has  reviewed  the  public 
f  ommflnts  and  information  from  the 
public  workshop  and  has  forwarded  a 
recommendation  to  the  Commission. 
The  Commission  recently  issued  a  final 
rule  which  becomes  effective  next 
spring. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  04/27/99  64  FR  22750 

Comment  Penod  Ends  06/1 1  '99 
Public  Workshop  07/20/99 


65466 


Federal  Register/ Vol.  64,  No.  224 /Monday.  November  22.  1999 /Unified  Agenda 


FTC 


Action 


Date 


FR  Cite         Action 


Request  for 
Comments  to  an 
Initial  Regulatory 
Flexibility  Analysis 
(IRFA) 

Comment  Period  for 
IFRAEnds 


07 '27  99   64  FR  40525 


08'06'99 


Proposed  Rule  Stage 


Date         FR  Cite       Government  Levels  Affected:  None 


Recommendation  to      09'22/99 

Commission 
Commission  Action        1 020, 99 
Effective  Date  for  New  04/2 1  /OO 

Rule 

Regulatory  Flexibility  Analysis 

Required:  \ 

Small  Entities  Affected:  Businesses 


Agency  Contact:  Toby  Milgrom  Levin, 
Attorney.  Federal  Trade  Commission, 
Division  of  Advertising  Practices, 
Bureau  of  Consumer  Protection, 
Washington.  DC  20580 
Phone:  202  326-3156 
Email:  tlevin@ftc.gov 

BIN:  3084-AA84 


Federal  Trade  Commission  (FTC) 


Long-Term  Actions 


4519.  AMENDED  FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
IMPROVEMENT  ACT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  Not  Yet  Determintni 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 


Federal  Trade  Commission  (FTC) 


Agency  Contact:  Carole  Reynolds 
Phone:  202  326-3230 
Email:  creynolds@ftc.gov 

RIN:  3084-AA44 


Completed  Actions 


4520.  RULE  GOVERNING 
DISCLOSURE  OF  WRITTEN 
CONSUMER  PRODUCT  WARRANTY 
TERMS  AND  CONDITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  701 

Legal  Deadline:  None 

Abstract:  The  Rule  Governing  the 
Disclosure  of  Written  Consumer 
Product  Warranty  Terms  and 
Conditions  (Rule  701)  requires 
warrantors  to  disclose  the  t(>rms  and 
conditions  of  written  warranties  on 
consumer  products  actually  costing  the 
consumer  more  than  S15.00.  Rule  701 
specifies  the  information  that  must 
appear  in  the  written  warranty,  as  well 
as  the  exact  language  that  must  be  used 
for  certain  items.  Under  Rule  701,  the 
information  must  be  disclosed  in 
simple,  easilv  understood,  and  concise 
language  in  a  single  document.  In 
addition  to  specifying  the  information 
that  must  appear  in  a  written  warranty. 
Rule  701  also  requires  that,  ui  instances 
where  the  warrantor  uses  a  warranty 
registration  or  owner  registration  card, 
the  warrantv  must  disclose  whether 
that  registration  c:ard  is  a  condition 
precedent  to  warranty  coverage. 
Finally,  the  Rule  provides  that,  in 
connection  with  "seal  of  approval" 
programs,  the  disclosures  are  not 
required  in  the  actual  seal  itself,  if  they 


are  made  in  a  general  circulation 
publication.  As  part  of  its  systematic 
review  of  all  Commission  regulations 
and  guides,  the  Commission  requested 
comments  on.  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for  the  Rule,  possible  conflict 
between  the  Rule  and  State,  local,  and 
other  Federal  laws,  and  the  effect  on 
the  Rule  of  any  technological, 
economic,  or  other  industry  changes. 
After  reviewing  the  record,  the 
Commission  determined  to  retain  Rule 
701  unchanged. 

Timetable: 

Action 


Date 


FR  Cite 


Begin  Review 
Recommendation  to 

Commission 
Final  Action 


04/03/96  61  FR  14688 
02/04/99 

04/22  99   64  FR  19700 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  RF.A:  N 

Agency  Contact:  Carole  I   Danielson. 
I}i\  ision  oi  Marketing  Practices.  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission.  Washington.  DC  20580 
Phone:  202  326-3115 
Email:  cdanielson@ftc.gov 

RIN:  3084-AA72 


4521.  RULE  GOVERNING  THE  PRE- 
SALE  AVAILABILITY  OF  WRITTEN 
WARRANTY  TERMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  702 

Legal  Deadline:  None 

Abstract:  The  Rule  Governing  the  Pre- 
Sale  Availabditv  of  Written  Warranty 
Terms.  16  CFR  part  702  (Rule  702) 
published  as  a  final  rule  in  1975  and 
amended  in  1987,  requires  sellers  and 
warrantors  to  make  the  terms  of  a 
written  warranty  available  to  the 
consumer  prior  to  sale.  Among  other 
things,  the  Rule  requires  sellers  to  make 
warranty  information  readily  available 
by  either  (1)  displaying  it  in  close 
proximity  to  the  product,  or  (2) 
furnishing  it  on  request  and  posting 
signs  in  prominent  locations  advising 
consumers  that  warranty  information  is 
available.  The  Rule  requires  warrantors 
to  provide  materials  to  enable  sellers 
to  comply  with  the  Rule's 
requirements.  It  also  sets  out  the 
methods  by  which  warranty 
information  can  be  made  available  prior 
to  the  sale  of  the  product  in  instances 
where  the  product  is  sold  through 
catalogs,  mail  order,  or  door-to-door.  As 
part  of  its  systematic  review  of  all 
Commission  regulations  and  guides,  the 
Commission  sought  comments  on, 
among  other  things,  the  economic 
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Completed  Actions 


impact  ol,  ana  the  continuing  need  fur 
the  rule,  possible  conflict  between  the 
rule  and  State,  local,  and  other  Federal 
laws  and  the  effect  on  the  rule  of  any 
technological,  economic,  or  other 
industry  changes.  After  reviewing  the 
fpf ord.  the  Commission  determined  to 
retain  RiiU'  "O^  uiuhdnged. 

Timetable: 


Action 


Date 


FR  Cite 


04/03/96  61  FR  '4688 
02/04/99 


Begin  Review 
Recommendation  to 

Commission 
Finai  Aclion  04  22  99    64  FR  19700 

Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected;  Mone 

Additional  Information:  RFA:  N 

Agency  Contact:  (.rtrolf  i   Danielson, 

Division  i)i  Marketing  Pr.i!  ticps.  Bureau 
(jf  Consumer  Protection.  Federal  Trade 
Commission.  VVashinpt'in,  DC  20,580 
Phono:  202  326-.3115 
Email:  cdanielson@ftc.gov 

RIN:  J084-.\;\73 

4522.  RULE  GOVERNING  INFORMAL 
DISPUTE  SETTLEMENT 
PROCEDURES 


Priority:  Substantive 
Legal  Authority:  15 


,  \(inMgnificant 
rsc  41  et  seq 


CFR  Citation:  ]R  CFR  703 

Legal  Deadline:  \one 

Abstract:  The  Rule  Governing  Informal 
Dispute  Settlement  Procedures  (Rule 
703)  establishes  minimum  requirements 
for  those  informal  settlement 
mechanisms  (IDSM)  that  are 
incorporated  by  the  warrantor  into  its 
consumer  produi  t  .n  .rranty.  By 
incorporating  tin   !l)s\l  into  the 

varranty.  the  w  irrin;  .r  requires  the 
consumer  to  use  the  IDSM  before 
pursuing  any  legal  remedies  in  court. 
Among  other  things,  the  Rule  sets  out 
the  member  qualifications,  general 
operating  procedures,  and 
recordkeeping  requirements  of  such 
IDSMs.  The  Rule  also  prescribes  the 
duties  of  the  warrantor  in  making 
consumers  aware  of  the  IDSM  and  how 
to  use  it,  as  well  as  the  warrantor's 
duties  to  ((ini(ii\  with  the  IDSM's 
reiiiit*-!-  .'.rhi  decisions.  The  Rule  also 
recriir"^  IDsMs  that  operate  under  Rule 
~ii  i  !     -i'imit  annual  audits  to  the 
i  edeiai  Trade  Commission  to 
determine  their  compliance  with  the 
R':!'     A-  j'.sr;  (if  its  systematic  review 

li  ill  (  iiiriiiuision  regulations  and 
guides,  the  Commission  requested 
comments  on,  among  other  things,  the 
economic  impact  of,  and  the  continuing 
need  for.  the  Rule:  \\  h'tht-r  there  are 
chance^,  that  might  be  made  to  the  Rule 
that  w  :ii  i  :  ;i  rease  consumer  benefits 


or  which  might  minimize  cost  to  firms 
subject  to  its  requirements;  the  degree 
to  which  it  may  conflict  with  other 
State,  local,  and  other  Federal  laws; 
and  the  effect  on  the  rules  of  any 
technological,  economic,  or  other 
industry  changes.  After  reviewing  the 
record,  the  Commission  determined  to 
retain  Rule  703  unchanged. 

Timetable: 


Action 


Data 


FP  Cite 


begin  Review 
Comment  Penod 

Fxtended 
Comment  Penod  End 
Recommendation  to 

Commission 

Ftngl  Artirin 


01/01/97 

06/13/97  62  FR  32338 

08/01/97 
02/04/99 

04'??'QQ   M  FR  19700 


Regulatory  Flexibility  Analysis 
Required    ' 

Government  Levels  Affected:  .None 

Agency  Contact:  Carole  I.  Danielson, 
Division  of  Marketing  Practices.  Bureau 
of  Consumer  Protection,  Federal  Trade 
Commission,  Washington.  DC  20580 
Phone:  202  326-3115 
Email:  cdanielson@ftc.gov 

RIN:  3084-AA75 
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National  Credit  Union  Administration  (NCUA) 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFRCh.  VII 

Semiannual  Regulatory  Agenda 

AGENCY:  Nation-ii  (.rt'ilit  Union 
Administrtitnm  iXd'Ai, 

ACTION:  Semiannual  regulatory-  agenda. 


SUMMARY:  ['ursuant  to  its  ongoing  policy 

of  reviewini^  rt-yulatinns,  NCUA  is 
pubhshint;  a  list  of  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  as  of  August  20.  1999.  to  be 
inc:luded  in  this  agenda  in  the  Unified 
.\genda  of  Federal  Regulatorv'  and 
Dereguiatorv  Actions. 

DATES:  This  information  is  current  as  of 

August  20.  1994 


ADDRESSES:  National  Credit  Union 
Administration.  1775  Duke  Street. 
Alexandria.  Virginia  22314-3428 

FOR  FURTHER  INFORMATION  CONTACT:  For 
each  regulation  listed,  the  person(s) 
named  in  the  listing  at  the  above 
address,  unless  otherwise  noted,  or 
listed  tflpphonp  number 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatory  development  and  review  at 
'NCUA,  and  participate  in  that  process 
more  effectively.  Entries  for  the  Agenda 
appear  in  one  of  five  possible  categories: 
prerule  stage;  proposed  rule  stage;  final 
rule  stage;  long4erm  actions;  or 
completed  actions. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Number  87-2  ('"Developing 
and  Reviewing  Government 
Regulations,"  54  FR  35231;  September 
18,  1987),  which  sets  out  NCUA  s  policy 

Prerule  Stage 


and  procedures  for  developing  and 
reviewing  its  regulations.  NCUA's 
policy  is  to  ensure  that  its  regulations 
impose  only  minimum  required  burdens 
on  credit  unions,  consumers,  and  the 
public:  are  appropriate  for  the  size  of 
the  financial  institutions  it  regulates;  are 
issued  only  after  full  public 
participation:  and  are  clear  and 
understandable.  Further,  NCUA 
undertakes  to  review  all  regulations 
everv  three  years  to  clarif\-  and  simplifv 
existing  regulations  and  eliminate 
redundant  and  unnecessan,-  provisions. 
Executive  Order  12866.  signed  bv 
President  Clinton  on  September  30, 
1993,  requires  independent  executive 
agencies  such  as  NCUA  to  publish  a 
regulatory  agenda. 

Approved  by  the  NCUA  Board  on 
.August  30,  1999. 

Becky  Baker. 
Secretary  of  the  Board. 
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Identification 
Number 


3133-AB91 
3133-AB94 

3133-AC03 
3133-AC04 
3133-AC15 
3133-AC16 
3133-AC17 
3133-AC18 
3133-AC19 
3133-AC20 
3133-AC21 
3133-AC22 
3133-AC25 


National  Credit  Union  Administration  (NCUA) 


Prerule  Stage 


4523.  FEDERAL  CREDIT  UNION 
INSURANCE  AND  GROUP 
PURCHASING  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1757(16);  12 

I'SC  17B(i;  12  rS('  1789 

CFR  Citation:  12  (  FR  721 
Legal  Deadline:  Nnne 


Abstract:  The  regulation  sets  forth  the 
rules  governing  Federal  credit  union 
insurance  and  group  purchasing 
activities. 

Timetable: 

Action 


Date 


FR  Cite 


12 '00 '99 


ANPRM 

Regulatory  Flexibility  Analysis 

Required:  \ 


National  Credit  Union  Administration  (NCUA) 


Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna, 
Senior  Staff  Attorney.  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  VA  22314-3428 
Phone:  703  518-6540 
Email:  ogc@ncua.gov 

RIN:  3133-AC07 


Proposed  Rule  Stage 


4524.  FEDERAL  CREDIT  UNION 
OWNERSHIP  OF  FIXED  ASSETS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1754(4) 

CFR  Citation:  12  CFR  -(Jl.36 

Legal  Deadline:  Snm^ 

Abstract:  The  current  rule  e>tdblishes 
a  specific  limitation  on  a  federal  credit 
union's  investment  in  fixed  assets  at  5 
percent  of  shares  and  retained  earnings 
when  a  federal  credit  union's  assets 
exceed  Si  million.  The  proposal 
anticipates  using  a  new  fixed  asset 
threshold  based  on  a  federal  credit 
union's  net  capital.  In  addition,  fixed 
asset  waiver  requests  would  need  to  be 
documented  more  fully  than  at  present. 


Timetable: 


Action 


Data 


CFR  Citation:  12  CFR  714 
FR  Cite        Legal  Deadline;  None 


NPRM 


07/00/00 


Regulatory  Flexibility  Analysis 
Required:  N( 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  I   McKenna, 

Senior  Staff  Attornev.  nffi( c  of  General 
Counsel.  National  Credit  L'nion 
Administration,  1775  Duke  Street, 
Alexandria.  VA  22.314-342H 
Phone;  703  518-6540 
Email;  ogc@ncua.gov 

RIN:  3133-AB90 


4525.  LEASING 

Priority:  Substantive.  Nonsignifu  an! 

Legal  Authority:  12  USC  175b 


Abstract:  The  NCUA  Board  is 
proposing  to  update  and  redesignate  its 
longstanding  policy  statement  on 
leasing.  Interpretive  Ruling  and  Policy 
Statement  83-3,  as  an  NCUA  regulation. 
Interpretive  Ruling  and  Policy 
Statement  83-3  authorizes  federal  credit 
unions  to  engage  in  either  direct  or 
indirect  leasing  and  either  open-end  or 
closed-end  leasing  of  personal  property 
to  their  members  if  such  lease  financing 
arrangements  are  the  functional 
equivalent  of  secured  loans.  Also,  the 
proposed  regulation  formalizes  NCUA's 
position,  stated  in  legal  opinion  letters, 
that  a  federal  credit  union  does  not 
have  to  own  the  lease  property  in 
indirect  leasing  if  certain  requirements 
are  satisfied. 
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NCUA 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Commeni 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Penod 

End 
Final  Action 


10'29'98  63  FR  57950 
01.27,99 

10/15/99   64  FR  55866 
12/14/99 


04  0000 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Marshall 

Peterson,  Staff  Attornev.  National 

('redit  Union  Administration,  1775 

Duke  Street,  Alexandria,  VA  22314- 

3428 

Phone:  703  518-6570 

Fax:  703  518-6569 

Email:  ogc@ncud.gov 

RIN:  3133-.AC13 

4526.  •  SHARE  OVERDRAFT 
ACCOUNTS  WITHOUT  A  WRITTEN 
LENDING  AGREEMENT 

Priority:  Suhstantive   N'onsiiJnifie  ant, 
Ma|or  status  under  5  USC  801  is 
undetermined 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  12  USC  1752(5);  12 
use  1755;  12  USC  1756;  12  USC  1757; 
12  USC  1759;  ... 

CFR  Citation:  12  CFR  701.21 

Legal  Deadline:  None 

Abstract:  NCl'.A  Board  proposes  to 
amend  its  lending  regulation  to  permit 
Federal  credit  unions  to  advance 
monev  to  members  to  cover  account 
deficits  without  having  a  credit 
application  from  the  member  on  file  if 
the  credit  union  has  a  written  overdraft 
policy. 

Timetable: 


Action 


Date 


FR  Cite 


09/30/99  64  FR  52694 
11/29/99 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule  04  00  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Regina  M  Metz,  Staff 
Attorney,  (Office  of  General  Counsel. 


National  Credit  Union  Administration. 

1775  Duke  Street,  Alexandria,  VA 

22314 

Phone:  703  518-6540 

Email:  ogc@ncua.gov 

RIN:  3133-AC2fi 

4527.  •  FEDERAL  CREDIT  UNION 
CHARTERING,  FIELD  OF 
MEMBERSHIP  MODIFICATIONS  AND 
CONVERSIONS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  12  USC  1752(5):  12 
^,^(.  K-,,V5;.  12  USC  1759;  12  USC 
1761b-c:  12  USC  1766-67;  ... 
CFR  Citation:  12  CFR  701.1 
Legal  Deadline:  None 

Abstract:  The  regulation  sets  forth  all 
the  requirements  to  chartering  and  field 
of  membership.  The  NCUA  Board  is 
considering  issuing  a  proposal  that 
would  require  Federal  credit  unions  to 
have  a  business  plan  that  sets  forth  the 
credit  unions'  efforts  to  serve  low- 
income  members.  The  NCU.A  Board  is 
also  considering  issuing  proposed 
amendments  to  clarify  existing  policy. 
These  amendments  would  mostly  be 
technical  in  nature. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11 '00/99 

Regulatory  Flexibility  Analysis 
Required:  \m 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  .Michael  J.  McKenna. 
Senior  Staff  Attorney.  Office  of  Cxeneral 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Email:  ogc@ncua.gov 

RIN:  3133-AC27 

4528.  •  CORPORATE  CREDIT  UNIONS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  12  USC  1762;  12  USC 
1766(a);  12  USC  1781;  12  USC  1789 
CFR  Citation:  12  CFR  704 
Legal  Deadline:  None 

Abstract:  NCUA  requests  public 
comment  on  revisions  to  the  rule 


Proposed  Rule  Stage 


governing  corporate  credit  unions.  As 
part  of  its  regulatory  review  process, 
NCUA  has  identified  provisions  for 
further  clarification  or  revision. 
Comments  on  these  issues  will  assist 
NCUA  in  its  regulatory  review  process. 
Timetable: 


Action 


Date 


FR  Cite 


07/28/99  64  FR  40787 

11/26/99 


ANPRM 

ANPRM  Comment 

Period  Ends 
NPRM  06/00  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  F,  Rupp.  Staff 

Attorney.  (3ffice  of  General  Clounsel. 

National  Credit  Union  Administration, 

1775  Duke  Street.  Alexandria,  \\\ 

22314-3428 

Phone:  703  518-6540 

Email:  ogc@ncua.gov 

RIN:  3133-AC28 

4529.  •  PROMPT  CORRECTION 
ACTION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  1 2  USC  1 790d 

CFR  Citation:  12  CFR  702.102;  12  CFR 
702.103 

Legal  Deadline:  Final.  Statutory-. 
August  7.  2000.  Imposed  by  Credit 
Union  Membership  Access  Act 
301(d(2)(B). 

Abstract:  The  Credit  Union 
Membership  Access  Act  amended  the 
Federal  Credit  Union  Act  to  require 
NCUA  to  define  credit  unions  which 
are  "complex"  by  reason  of  their 
portfolio  or  assets  and  liabilities  and 
to  develop  a  risk-based  net  worth 
requirement  to  apply  to  "complex" 
credit  unions  which  are  either  "well 
capitalized"  or  "adequatelv 
capitalized"  under  NCUAs  system  of 
prompt  corrective  action.  Under  the 
proposed  rule,  the  risk-based  net  worth 
requirement  takes  the  form  of  a  basis 
points  addition  to  the  6  percent  net 
worth  ratio.  As  mandated  by  statute,  a 
credit  union  that  is  either  "adequately 
capitalized"  or  "well  capitalized" 
whose  net  worth  net  ratio  does  not 
meet  its  risk-based  net  worth 
requirement  will  be  downgraded  to 
undercapitalized.  ■ ' 


NCUA 
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Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/0(V99 

Final  Action  08.'00/00 

Final  Action  Effective     010001 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  .Steven  \V  Widerman, 
Trial  Attorney.  Office  of  (ieneral 
Counsel.  National  Oedit  L'nion 
Administration.  1775  Duke  Street, 
Alexandria.  V'A  22.-!14 
Phone:  70.3  318-6540 
Email:  ogc@ncua,go\''« 

RIN:  3133-AC30 


4530.  •  TRUSTEES  AND  CUSTODIANS 
OF  PENSION  PLAN 

Priority:  Substantive,  Nonsignificant. 
Mdjur  --tatus  under  5  USC  801  is 

undeti>rn!ined. 

Legal  Authority:  12  USC  1757(6);  12 

USC  l-5~ii:i 

CFR  Citation:  12  CFR  724;  12  CFR  745 

Legal  Deadline:  None 

Abstract:  Amendments  of  sections  724 
and  745  to  permit  Federal  credit  unions 
in  Puerto  Rico  to  offer  Individual 
Retirement  Accounts  and  to  clarify  that 
thev  will  be  separately  insured. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/15/99  64  FR  55871 


Action 


Date 


FR 


ite 


National  Credit  Union  Administration  (NCUA) 


NPRM  Comment  1 2/1 4/99 

Period  End 

Final  Action  03/00/00 

Final  Action  Effective  04/00/00 

Regulatory  Flexibility  Analysis 
Required    N 

Small  Entities  Aflected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dianne  M.  Salva. 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540  ^ 

Email:  ogc@ncua.gov 

RIN:  3133-AC32 


Final  Rule  Stage 


4531.  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  3201  et  seq; 
12  USC  1757 

CFR  Citation:  12  CFR  711 
Legal  Deadline:  None 
Abstract:  .An  amendment  to  the  current 
regulation  will  conform  it  to  the  recent 
changes  made  to  the  Depository 
Institutions  Management  Interlocks  Act 
(the  Interlocks  Act).  The  amendment  to 
the  Interlocks  Act  raised  the  asset 
threshold  for  the  prohibition  against 
interlocks  involving  an  institution  with 
at  least  Si  billion  in  total  assets  and 
an  institution  with  at  least  S500  million 
in  total  assets.  Also,  the  amendment  of 
the  Interlocks  Act  expanded  the 
exemptive  authoritv  of  the  OC('  and 
other  federal  banking  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


10/29/98  63  FR  57945 

01 '27/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  '  1  00/99 

Regulatory  Flexibility  Analysis 

Required:  Nd 

Government  Levels  Affected:  None 

Agency  Contact:  Dianne  M.  Salva. 
Staff  Attorney.  Office  of  General 
Counsel.  .National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria,  VA  22314-3428 


Phone:  703  518-6540 
Email:  ogc@ncua.gov 

RIN:  3133-AB93 


Action 


Data 


FR  C>te 


4532.  PROMPT  CORRECTIVE  ACTION 
Priority;  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  1790(d) 
CFR  Citation:  12  CFR  702 
Legal  Deadline:  Final,  Statutory,  May 

4, 14MM 

Abstract:  .\  new  provision  of  the 
Federal  Credit  Union  Act,  as  added  by 
the  Credit  Union  Membership  Access 
Act.  requires  the  NCUA  Board  to  adopt, 
by  regulation,  a  system  of  prompt 
corrective  actions  to  be  taken  by  the 
NCUA  when  a  federally  insured  credit 
union  becomes  undercapitalized.  The 
system  will  be  indexed  to  each  of  five 
capital  categories  which  the  new 
provision  establishes  for  federally 
insured  credit  unions.  Much  of  the 
svstem  of  prompt  corrective  action 
either  is  already  prescribed  by  the  new 
provision  itself  or  is  required  to  be 
comparable  with  the  system  Congress 
established  for  other  federally  insured 
financial  institutions  in  1991. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


10/29/98  63  FR  57938 
01/27/99 

05/18/99  64  FR  27090 


08/16/99 


NPRM  Comment 

Penod  End 
Extension  of  Comment  08/1 7/99  64  FR  44663 

Period  to  08/31/99 
Final  Action  01/00/00 

Regulatory  Flexibility  Analysis 

Required:  \ 

Government  Levels  Affected;  .None 

Agency  Contact:  .stcv.n  \\    Widerman, 
Trial  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314 
Phone:  703  518-6540 
Email:  ogc@ncua.gov 

Herbert  S.  Yolles,  Deputy  Director, 

Office  of  Examination  and  Insurance, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314 

Phone:  703  518-6360 

Email:  ei@ncua.gov 

RIN:  3133-AC14 

4533.  SHARE  INSURANCE  AND 

APPENDIX 

Priority;  hf  i  '.^  drain. /Other 

Legal  Authority:  12  USC  1766;  12  USC 

1781; 12  USC  1789 

CFR  Citation:  ::  (  FR  "45 

Legal  Deadline:  None 

Abstract;  This  regulation  describes  the 

insurance  coverage  of  various  types  of 
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Final  Rule  Stage 


member  accounts.  NCUA  simplified 

this  reguldtK)n  to  increase  members' 
understanding  ot  their  insurance 
coverage. 

Timetable: 

Action 


Date 


FR  Cite 


04''22,'99   64  FR  19685 
04  22  99 

07/15/99 


Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action  05  0000 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  S.  Kressman. 
Staff  Attorney,  Office  of  General 
Counsel.  National  Credit  L'nion 
Administration.  1775  Duke  Street. 
Alexandria.  VA  22.314-3428 
Phone:  703  518-6540 
E-mail:  ogc@ncua.gov 

RIN:  3133-AC23 

4534.  •  CREDIT  UNION  SERVICE 
ORGANIZATION 

Priority:  Substantive  Nonsignificant 

Legal  Authority:  12  ISC  1756;  12  USC 
1757(5)(D)  and  (7)(I):  12  USC  1766;  12 
USC  1782;  12  USC  1784-86 

CFR  Citation:  12  CFR  712 

Legal  Deadline:  None 

Abstract:  The  interim  final  rule 
provides  a  grandfather  exemption  for 


real  estate  brokerage  services  if  a  credit 
union  service  organization  was 
providing  that  service  prior  to  April  1. 
1998,  and  requests  comment  on  that 
exemption  and  whether  real  estate 
brokerage  services  should  be  reinstated 
as  a  permissible  credit  union  service 
organization  service. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/22/99  64  FR  33187 
07/22/99 

08/20/99 


11 '00/99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Nonp 

Agency  Contact:  Marv  F  Rupp.  Staff 

Atturney.  CJffice  of  General  Counsel. 

National  Credit  Union  Administration, 

1 775  Duke  Street.  Alexandria,  V'A 

22314-3428 

Phone:  703  518-6540 

Email:  ogc@ncua.gov 

RIN:  3133-AC2q 

4535.  •  SECONDARY  CAPITAL 

Priority:  Info./Admin. /Other 

Legal  Authority:  12  USC  1752(5):  12 

i  SC  1755-57;  12  USC  1759;  12  USC 
1761a-b;  12  USC  1766-67;  ... 

CFR  Citation:  12  CFR  701.34 


Legal  Deadline:  None 

Abstract:  The  NC:UA  is  amending  its 
regulation  regarding  secondary  capital 
accounts  in  low-income  designated 
credit  unions  to  specify-  that  interest  on 
these  accounts  may  be  accrued  in  the 
account,  paid  directlv  to  the  investor, 
or  paid  into  a  separate  account  from 
which  an  investor  may  make 
withdrawals.  The  NCUA  believes  that 
these  changes  will  clarifv  the 
permissible  alternatives  and  provide 
additional  flexibility  for  low-income 
designated  credit  unions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/28/99  64  FR  40786 

0927'99 

10/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  S,  Kressraan, 
Staff  .Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  V'A  22314-3428 
Phone:  703  518-6540 
Email:  ogc@ncua.gov 

RIN:  3133-AC31 


National  Credit  Union  Administration  (NCUA) 


Completed  Actions 


4536.  MEMBER  BUSINESS  LOANS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  Thi>. 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755;  12  CSC  1756;  12  USC  1757; 
12  USC  1759;  12  USC  1761a;  12  USC 
1761b;  12  USC  1766;  12  USC  1767;  12 
USC  1782;  12  USC  1787;  12  USC  1789 

CFR  Citation:  12  CFR  701;  12  CFR  722; 
12  CFR  723;  12  CFR  741 

Legal  Deadline:  None 


Abstract:  On  November  19.  1998.  the 
NCUA  issued  an  interim  final  rule 
concerning  member  business  loans  and 
appraisals  for  federally  insured  credit 
unions  as  well  as  implementing  recent 
statutory  limitations  regarding  member 
business  loans.  The  interim  final  rule 
was  published  in  the  Federal  Register 
on  November  27,  1998  (63  Federal 
Register  65532).  The  NCUA  Board 
requested  comments  on  the  interim 
final  rule  by  November  30.  1998.  Upon 
request,  the  Board  extended  the 
comment  period  for  an  additional  60 
days  to  January  29,  1999.  The  NCUA 
Board  issued  a  final  rule  on  May  19. 
1999  (64  Federal  Register  28721). 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Interim  Final  Rule 
Final  Action 


08/01/97  62  FR  41313 
09/30/97 

11/27/98  63  FR  65532 
05/19/99  64  FR  28721 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  ].  McKenna. 
Senior  Staff  Attorney.  Office  of  General 
Counsel.  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  VA  22314-3428 
Phone:  703  518-6540 


NCUA 
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Completed  Actions 


Email:  ogc@ncua.gov 
RIN:  3133-AB91 


4537.  FEDERAL  CREDIT  UNION 

BYLAWS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1758 

CFR  Citation:  None 

Legal  Deadline:  Noop 

Abstract:  The  proposed  changes 
cnnsohdato  the  two  manuals  that 
currently  contain  the  Federal  credit 
union  bylaws  into  one  manual  and 
eliminate  or  modernize  several  bylaws. 
This  action  is  necessarv  because  several 
of  the  bvlaws  had  become  outdated  or 
obsolete.  The  proposal  is  intended  to 
update  and  clarify  the  Federal  credit 
union  bylaws. 

Timetable: 


Action 


Date 


FR  Cite 


03/13/97   62  FR  11 778 
06. 12 '97  62  FR  19702 


01/04  99   64  FR  187 
04/0599 


and  troubled  credit  unions  that  require 
prior  notice  of  the  appointment  or 
emplovment  of  directors  and  senior 
officers.  The  amendment  clarifies  when 
the  notice  period  commences  and  when 
the  new  director  or  senior  officer  may 
begin  service. 

Timetable: 


Action 


Date 


FR  Cite 


11/05/98  63  FR  59742 
02/03/99 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  10/14/99   64  FR  55760 

Final  Action  Eftective     1 0'l 4/99 
Regulatory  Flexibility  Analysis 
Required:  N' 
Government  Levels  Affected:  None 

Agency  Contact:  Marv  F.  Rupp.  Staff 

Attornev.  ()ffici>  nt  (;(>n*'rai  Counsel, 

National  Credit  I'nion  .Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-()540 

Email:  ogc@ncua.gov 

RIN:  3i:n-AB94 

4538.  CHANGE  IN  OFFICIAL  OR 

SENIOR  EXECUTIVE  OFFICER  IN 

CREDIT  UNIONS  THAT  ARE  NE  WLY 

CHARTERED  OR  ARE  IN  TROUBLED 

CONDITION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1752(5):  12 
USC  1755;  12  USC  1756:  12  USC  1757: 
12  use:  1759;  12  USC  1761a:  12  USC 
1761b;  12  USC  1766;  12  USC  1767;  12 
USC  1782;  12  USC  1787;  12  USC  1789; 
12  USC  1784 

CFR  Citation:  12  f:FR  701.14 
Legal  Deadline:  None 

Abstract:  The  NCUA  Board  amends  its 
regulation  dealing  with  newlv  chartt-nui 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/27/99  64  FR  2871 5 

Final  Action  Effective     06/28/99 

Regulatory  Flexibility  Analysis 
Required:  Ni 

Small  Entities  Affected;  No 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  McPartlin. 
Trial  Aiturney.  Office  of  General 
Counsel.  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  VA  22314-3428 
Phone:  703  518-6540 
Email;  ogc@ncua.gov 

RIN:  3133-ACn3 

4539.  FIDELITY  BOND  AND 
INSURANCE  COVERAGE  OF 
FEDERAL  CREDIT  UNIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755;  12  USC  1756;  12  USC  1757; 
12  USC  1759;  12  USC  1761a;  12  USC 
1761b;  12  USC  1766;  12  USC  1767;  12 
USC  1782:  12  USC  1787;  12  USC  1789; 
1 2  USC  1 784 

CFR  Citation:  12  CFR  701.20;  12  CFR 
7i:i;  \z  LFR  741 


Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Aiidu  ,Mi;U.ier, 
Associate  General  Counsel,  Office  of 
General  Counsel.  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Email;  ogc@ncua.gov 

RIN;  3133-AC04 

4540.  CHARITABLE  CONTRIBUTIONS 

Priority:    :'.''      ':  : nun. .Other 

Legal  Authority:  12  USC  1752(5):  12 
USC  1755  to  1757;  12  USC  1759;  12 
USC  1761a  to  1761b;  12  USC  1766:  12 
USC  1782;  12  USC  1784:  12  USC  1787; 
12  USC  1789 

CFR  Citation:  12  CFR  701.25 

Legal  Deadline:  None 

Abstract:  The  NCUA  incorporated  into 
its  regulations  the  agency's  long- 
standing interpretation  that  Federal 
credit  unions  are  authorized,  within 
limits,  to  make  charitable  contributions 
and  donations. 


Legal  Deadline:  None 

Abstract:  Fhe  final  rule  updates, 
clarifies,  revises  and  redesignates 
NCUA's  regulation  that  addresses  the 
requirements  for  surety  bond  coverage 
fur  losses  caused  by  credit  union 
employees  and  officials  and  for  general 
insurance  coverage  for  losses  caused  by 
persons  outside  of  the  credit  union,  e.g. 
vandalism.  The  final  rule  recasts  the 
rule  in  plain  English  format  and  adds 
several  previously  approved  bond 
forms  to  the  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Fma!  Action 


01/04/99 
03/05/99 


64FR5e 


Timetable: 
Action 


DM* 


FR  Cite 


10/29/98  63  FR  57942 
01/27/99 

04/21/99  64  FR  19443 

05/21/99 


05/27/99  64  FR  28718 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
pHpftivp  Date 

Regulatory  Flexibility  Analysis 
Required:  No 
Small  Entities  Affected-  \' 
Government  Levels  Affected:  None 

Agency  Contact:  ;  ;_...>  :^  Kressman, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  VA  22314-3428 
Phone;  703  518-6540 
Email:  ogc@ncua.gov 

RIN:  3133-AC15 


4541    CREDIT  UNION  SERVICE 
ORGANIZATIONS 

Priority:  Info. /Admin. /Other 

Legal  Authority:  12  USC  1756;  12  USC 

1757,„mU,  and  (7)(I);  12  USC  1766;  12 

USC  1782;  12  USC  1784;  12  USC  1785 

to  1786 

CFR  Citation:  !2  CTO  712 

Legal  Deadline:  None 
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NCUA 


Completed  Actions 


Abstract:  The  final  rule  deletes  a 
provision  preventing  Federal  credit 
unions  from  investing  in  or  lending  to 
Credit  L'nion  Service  Organizations  in 
which  non-credit  union  depository' 
institutions  are  co-investors  or  lenders; 
revises  a  provision  limiting  Credit 
Union  Service  Organization 
investments  in  non-Credit  I  nion 
Service  Organization  service  providers: 
deletes  a  provision  preventing  Federal 
credit  unions  from  investing  in  the 
debentures  of  a  Credit  Union  Service 
Organization;  and  clarifies  how  the 
NCUA  measures  the  limit  on  a  Federal 
credit  union  investment  in  or  loans  to 
Credit  Union  Service  Organizations   In 
addition,  the  final  rule  clarifies  the 
meaning  of  cyber  financial  services. 
The  changes  decrease  the  regulatorv 
burden  for  Federal  credit  unions 
investing  in  or  lending  to  Credit  Union 
Service  Organizations 

Timetable: 

Action 


Date 


FR  Cite 


11/30/98  63  FR  65714 

03/01  99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/22/99  64  FR  33184 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marv  F  Rupp.  Staff 

Attorney,  Office  of  General  Counsel. 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-6540 

Email:  ogc@ncua,gov 

RIN:  3133-AC16 

4542.  STATUTORY  LIEN 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1752(5);  12 

use  1755  to  1757;  12  USC  1759;  12 
USC  1761a;  12  USC  1761b;  12  USC 
1766  to  1767;  12  USC  1782;  12  USC 
1784:  12  I'SC  1787;  12  USC  1789 

CFR  Citation:  12  CFR  701.39 

Legal  Deadline:  None 

Abstract:  The  NCUA  final  rule  updates, 
clarifies,  and  converts  to  a  regulation 
the  provisions  of  its  existing 
Interpretive  Ruling  and  Policv 
Statement  82-5  which  implements  the 
Federal  Credit  Union  Act's  authority  to 
establish  a  statutorv  lien.  Like  the 
Interpretative  Ruling  and  Policy 


Statements,  the  rule  permits  a  Federal 
credit  union  to  impress  a  statutory  lien 
upon  the  shares  and  dividends  of  a 
member,  and  enforces  that  lien  to 
satisfy  the  member's  outstanding 
indebtedness  to  the  credit  union,  even 
when  such  indebtedness  is  not  secured 
bv  shares. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

10/29/98  63  FR  57943 

NPRM  Comment 

01/27/99 

Penod  End 

Final  Action 

10/22/99  64  FR  56953 

Final  Action  Effective 

1 1  '22'99 

Regulatory  Flexibility  Analysis 
Required:  \i> 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  W.  Widerman. 
Trial  Attorney.  Office  of  General 
Counsel,  National  Credit  Union 
Administration.  1775  Duke  Street, 
Alexandria,  VA  22314 
Phone:  703  518-6540 
Email:  ogc@ncua.gov 

RIN:  3133-AC17 


4543.  SUPERVISORY  COMMITTEE 
AUDITS  AND  VERIFICATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1752(5);  12 
USC  1755  to  1757:  12  USC  1759;  12 
USC  1761a;  12  USC  1761b;  12  USC 
1766  to  1767;  12  USC  1782;  12  USC 
1784;  12  USC  1787;  12  USC  1789 


CFR  Citation: 

! :  {  :fk  ^4 1 


12  CFR  701;  12  CFR  713; 


Legal  Deadline:  None 

Abstract:  The  Credit  Union 
Membership  Access  Act  has  amended 
certain  audit  and  financial  reporting 
requirements  of  the  Federal  Credit 
Union  Act.  The  NCUA  solicited  public 
comment  on  proposed  rules 
implementing  those  amendments.  The 
amendments  specify  the  minimum 
annual  audit  a  credit  union  is  required 
to  obtain  according  to  its  charter  type 
and  asset  size,  the  licensing  authoritv 
required  of  persons  performing  certain 
audits,  the  auditing  principles  which 
apply  to  certain  audits  and  the 
accounting  principles  which  must  be 
followed  in  reports  filed  with  the 
NCUA  Board. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/06/99  64FR776 
03/08/99 

07/29/99  64  FR  41029 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  W.  Widerman. 
Trial  Attorney.  Office  of  General 
Counsel,  National  Credit  Union 
Administration.  1775  Duke  Street. 
Alexandria,  'VA  22314 
Phone:  703  518-6540 
Email:  ogc@ncua.gov 

RIN:  3133-AC18 

4544.  ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS  SAFE  DEPOSIT  BOX 
SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1752(5);  12 
USC  1798;  12  USC  1755  to  1757;  12 
USC  1759;  12  USC  1761a;  12  USC 
1761b;  12  USC  1766  to  1767;  12  USC 
1782;  12  USC  1784;  12  USC  1787;  12 
USC  1789 

CFR  Citation:  12  CFR  701.30 

Legal  Deadline:  None 

Abstract:  The  NCUA  Board  removed  its 
rule  governing  safe  deposit  box  service. 
This  revision  eliminated  an 
unnecessary  section  from  the 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/04/99  64FR57 
03/05/99 


05/27'99   64  FR  28717 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Regina  M.  Metz,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314 

Phone:  703  518-6540 

Email:  ogc@ncua.gov 

RIN:  3133-AC19 
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Completed  Actions 


4545.  TRUTH  IN  SAVINGS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  4311 

CFR  Citation:  12  CFR  707 

Legal  Deadline:  None 

Abstract:  NCUA  amended  part  707  of 
its  regulations  to  implement  certain 
statutory  changes  in  the  Truth  in 
Savings  Act.  These  amendments: 
modih-  the  rules  governing  indoor 
lobbv  signs;  eliminate  subsequent 
disclosure  requirements  for 
automatically  renewable  term  share 
accounts  with  terms  of  one  month  or 
less:  repeal  Truth  in  Saving's  civil 
liability  provisions  as  of  September  30. 
2001:  and  permit  disclosure  of  an 
annual  percentage  yield  equal  to  the 
contract  dividend  rate  for  term  share 
accounts  with  maturities  greater  than 
one  year  that  do  not  compound  but 
require  dividend  distributions  at  least 
annually. 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12'29/98  63  FR  71573 
06  21  99  64  FR  33009 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  S,  Kressman. 
Staff  Attorney,  Office  of  General 
Counsel.  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria.  VA  22314-3428 
Phone:  703  518-6.^40 
Email:  ogc@ncua.gov 

RIN:  313.3-AC20 

4546.  CONVERSION  OF  INSURED 
CREDIT  UNIONS  TO  MUTUAL 
SAVINGS  BANKS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1766;  12  USC 

1785(b) 

CFR  Citation:  12  CFR  708a 

Legal  Deadline:  None 

Abstract:  The  NCUA  revised  its  rules 
governing  the  conversion  of  insured 
credit  unions  to  mutual  savings  banks 


or  savings  associations.  These  revisions 

will  simplif\'  the  charter  conversion 
process  and  reduce  regulatory  burden 
for  insured  credit  unions  that  choose 
to  convert.  NCUA  made  the  revisions 
in  compliance  with  recent  federal 
legislation  nnjuinng  the  changes. 

Timetable: 


Action 


Date 


FR  Cite 


11/27/98  63  FR  65532 
05/27/99   64  FR  28733 


Interim  Final  Rule 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Nd 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  S.  Kressman, 

Staff  .Mtornev   Office  of  General 
Counsel,  National  Oedit  Union 
.Administration.  1775  Duke  Street, 
Alexandria.  VA  22314-3428 
Phone:  703  518-6540 
Email:  ogc@ncua.gov 

RIN:  3133-AC21 

4547.  REQUIREMENTS  FOR 
INSURANCE  /.>' 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  12  USC  1782a 
CFR  Citation:  12  CFR  "41.4 

Legal  Deadline:  Final,  Statutory, 

ianuarv  1.  2000 

Abstract:  A  new  provision  of  section 
202  of  the  Federal  Credit  Union  Act, 
added  bv  the  Credit  Union  Membership 
Act.  requires  NCUA  to  amend  its 
regulations  requiring  federally  insured 
credit  unions  to  file  a  certified 
statement  showing  the  total  amount  of 
insured  shares  in  the  credit  union  at 
the  end  of  a  relevant  reporting  period. 
The  certified  statement  would  show 
both  the  amount  of  its  deposit  or 
ad)ustment  of  deposit  and  the  amount 
of  the  insurance  charge  due  to  the 
National  Credit  Union  Share  Insurance 
Fund. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected;  \" 

Government  Levels  Affected:  None 

Agency  Contact:  i)rn.u'~  i    Winans, 
Chief  Financial  Officer,  Office  of  the 
Chief  Financial  Officer.  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  VA  22314 
Phone:  703  518-6570 
Fax:  703  518-6439 


RIN:  3133-AC22 


4548.  LOAN  INTEREST  RATES 

Priority:  l:;i'     .\  l:iun..Utner 

Legal  Authority;  12  USC  1752(5):  12 
USC  1766:  12  USC  1755  to  1757;  12 

USC  175q;  12  USC  1761a;  ... 

CFR  Citation:  12  CFR  701.21 

Legal  Deadline:  None 

Abstract:  The  NCUA  Board  continues 
an  18  percent  federal  credit  union  loan 
rate  ceiling  for  the  period  from  March 
9,  1999,  through  September  8,  2000. 
Loans  and  lines  of  credit  balances 
existing  prior  to  May  18,  1987,  may 
continue  to  bear  their  contractual  rate 
of  interest,  not  to  exceed  21  percent. 
The  Board  is  prepared  to  reconsider  the 
18  percent  ceiling  at  any  time  should 
changes  in  economic  conditions 
warrant. 

Timetable: 

Action 


DM* 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  05 ■26/99   64  PR  284^5 

Comment  Penod  End  07  26  99 

FinalActiOP  10  1899   64  FR  56-46 

Final  Action  Etiecfve  01  01  00 


Final  Rule  02'nS'9=   -4rR5927 

Final  Action  Ettective     03    -  '-'■ 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  Gordon, 
Senior  Investment  Officer,  Office  of 
Investment  Services.  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  VA  22314 
Phone:  703  518-6620 
Email:  oei@ncua,gov 

RIN:  3133-AC25 

■  FR  Doc,  99-23656  Filed  11-19-99;  8:45  ami 
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National  Indian  Gaming  Commission  (NIGC) 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Ch.  Ill 


Semiannual  Regulatory  Agenda 

agency:  Ndtiimai  Indian  Gaming 
Commission. 

action:  Semiannual  regulatory  agenda. 

SUMMARY:  The  National  Indian  Gaming 
Commission  today  is  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions.  The  agenda  is  a 
general  announcement  to  the  public 
intended  to  provide  notice  of 
rulemaking  actions  in  which  the  public 
may  wish  to  participate.  In  the  near 
future,  the  Commission  mtends  to  issue 
Notices  of  Proposed  Rulemaking  or 
Advance  Notices  of  Proposed 
Rulemaking  for  the  classification, 
review,  and  approval  of  games  and 
devices  used  in  tribal  gaming,  rules 
concerning  practice  before  the 
Commission:  rules  concerning  hearings 
and  appeals  procedures:  rules 
concerning  enforcement:  rules 
concerning  definitions:  rules  revising 
the  scope  and  review  of  management 
contracts:  rules  ctmcerning  net  gaming 
revenue:  rules  revising  tribal 
background  investigation  submission 


requirements  and  timing:  rules 
concerning  administrative  fees;  rules 
concerning  public  health  and  safetv 
compliance;  rules  concerning 
compulsory  process  and  testimony  of 
employees;  rules  revising  Freedom  of 
Information  Act  Procedures:  rules 
concerning  gaming  facility  licensing 
standards;  and  rules  concerning 
technical  amendments  to  the  Minimum 
Internal  Control  Standards,  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
items. 

FOR  FURTHER  INFORMATION  CONTACT: 
Penny  J.  Coleman.  National  Indian 
Gaming  Commission.  1441  L  Street 
NVV.,  9th  Floor,  Washington,  DC  20005, 
(202)  632-7003  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review'  and 
the  Regulator}'  Flexibility  Act,  ,5  U.S.C. 
605,  executive  agencies  are  required  to 
publish  seniiannudl  regulatory  agendas 
in  the  Federal  Register  in  April  and 
October  of  each  year 

The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E.O.  12866, 
and  no  Regulator}'  Impact  Analvsis  is 
required.  The  Commission  also  has 
determined,  under  the  Regulaton- 

Proposed  Rule  Stage 


Flexibility  Act.  that  the  regulations 
under  consideration  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  proposed  rules 
are  not  covered  under  section  202  of  the 
l"nfunded  Mandates  Reform  Act  (Pub. 
L.  104-4),  as  they  are  not  Federal 
mandates  that  may  result  in  an 
expenditure  of  Si  00  million  or  more  in 
any  one  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  Further,  these  proposed 
rules  are  not  considered  major  under  .t 
U.S.C,  801  enacted  by  Public  Law 
104-121,  and.  therefore,  are  not  subject 
to  section  801 's  60-day  deferral 
requirement. 

For  this  edition  of  the  National  Indian 
Gaming  Commission's  regulatorv 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  part 
II  of  this  issue  of  the  Federal  Register, 
The  Regulatory  Plan  entries  are  listed  in 
the  table  of  contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  sequence  number  in  part  II. 

Montie  R.  Deer, 

Chairman  of  the  National  Indian  Gaming 
Commission. 


4549  Practice  Before  the  Commission 

4550  Game  Classification  (Reg  Plan  Seq  No.  162) 

4551  I     Environment  and  Public  Health  and  Safety  (Reg  Plan  Seq  No.  163) 


References  m  boldface  appear  m  the  Regulatory  Plan  in  Pari  II  of  this  issue  of  the  Federal  Register. 

Final  Rule  Stage 


Regulation 

Identification 

Number 


3141-AA07 
3141-AA12 
3141-AA17 


Sequence 
Number 


TMe 


4552       I    Compulsory  Prcx:ess  and  Testimony  of  Employees 


Regulation 

Identification 
Number 


3141-AA20 


Long-Term  Actions 


Sequence 

Number 


4553 

4554 
4555 
4556 


TMe 


Heanngs  and  Appeals  Procedure 

Enforcement     

Definitions  

Management  Contracts 


Regulation 

Identification 

Number 


3141-AA08 
3141-AA09 
3141-AA10 
3141-AA13 
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4557 
4558 

4559 
4560 
4561 
4562 


Long-TerrTi  Actions   iCont.njed) 


National  Indian  Gaming  Commission  (NIGC) 


Net  Gaming  Revenue  

Tnbai  Backgrouna  Investigation  Submission  Requirements  and  Timing 

Administrative  Fees  

Freedom  of  information  Act  Proceoures  (Amendnronts)  

Gaming  Facility  Licensing  Standards     

Technical  Arnendments  to  the  Minimum  Intemal  Control  Standards 


Regulation 

Identification 

Number 


3141-AA14 
3141-AA15 
3141-AA16 
3141-AA21 
3141-AA23 
3141-AA24 


Proposed  Rule  Stage 


4549.  PRACTICE  BEFORE  THE 
COMMISSION 

Priority:  Substantive,  Nonsignificajit 

Legal  Authority:  25  USC  2706(b)(10) 

CFR  Citation:  Not  Vet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
guidelines  and  procedures  for  attnrnoys 
and  nonattornevs  who  represent  tribes 
or  private  companies  before  the 
Commission. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  12'00  99 

Regulatory  Flexibility  Analysis 
Required:  \. 

Government  Levels  Affected:  Tribal 

Agency  Contact:  William  F.  Grant. 

Staff  Attorney.  National  Indian  Gaming 

Commission.' Suite  9100.  1441  L  Street 

NW..  Washington.  DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email    william      tirant@ios.doi.gov 

RIN:  :u4i-AA(!- 


4550.  GAME  CLASSIFICATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
162  in  Part  U  of  this  issue  of  the 
Federal  Register. 

RIN:  ?141-A.A1? 


4551    ENVIRONMENT  AND  PUBLIC 
HEALTH  AND  SAFETY 

Regulatory  Plan:  This  entry  is  Seq.  No. 

\bA  ■:;  !  if  i'    f  this  issue  of  the 
Federal  Resjister. 

RIN:  3141 -AAl  7 


National  Indian  Gaming  Commission  (NIGC) 


Final  Rule  Stage 


141-AA07 
141-AA12 
141-AA17 


4552.  COMPULSORY  PROCESS  AND 
TESTIMONY  OF  EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  2.')  USC  270^;  5  USC 

5,t2;  5  use:  552a 

CFR  Citation:  25  CFR  516 

Legal  Deadline:  None 

Abstract:  The  purpose  ot  these  rules 
is  to  establish  a  procedure  for  the 


testimonv  of  employees  of  the  National 
Indian  Gaming  Commission  in  any 
judicial  or  ad.Tiinistrative  proceeding. 


Timetable: 
Action 


NPRM 

NPRM  Comment 

Penod  Ena 
F.na.  Aci'on 


National  Indian  Gaming  Commission  (NIGC) 


Data 


07/15/99  64  FR  38164 
08/16/99 

^2  00 '99 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

^ Agency  Contact:  Richard  B.  Schiff, 

FR  Cite        senior  Attorney,  National  Indian 

Gaming  Commission,  Suite  9100.  1441 
L  Street  NW.,  Washington.  DC  20005 
Phone:  202  632-7003 

RIN:  -^ui-AApn 


Long-Term  Actions 


4553.  HEARINGS  AND  APPEALS 
PROCEDURE 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  522:  25  CFR  523: 
25  CFR  524;  25  CFR  533:  25  CFR  535; 
25  CFR  539;  25  CFR  573;  25  CFR  5-5; 
25  CFR  577 


Timetable: 
Action 

NPRM 


Date  FR  Cite 

To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 


Agency  Contact:  Richard  B.  Schiff 
Phone:  202  632-7003 

RIN:  3141-.\A(i« 


4554.  ENFORCEMENT 
Priority:  Oth.T  SigniliLaiii 
CFR  Citation:  25  CFR  573 
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NIGC 

Long-Term  Actions 

Timetable: 

Timetable; 

Action                             Date          FR  Cite 

Timetable:  Next  Action  rndptcrrained 

Action 

Date          FR  Cite 

Regulatory  Flexibility  Analysis 

NPRM 

To  Be  Determined 

NPRM                               To  Be  Determined 

Required:  No 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  P^-nny  J.  Coleman 
Phone:  202  6,32-"0()3 

RIN:  3141-AA09 


4555.  DEFINITIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  25  CFR  502 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


To  Be   Deiemined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Pennv  |.  Coleman 
Phone:  202  632-700,3 

RIN:  .n41-.-\Al{) 


4556.  MANAGEMENT  CONTRACTS 

Priority:  Other  Sii^nifir  ant 

CFR  Citation:  25  CFR  5J1;  25  CFR  533; 
25  CFR  536 

Timetable: 
Action 


Date  FR  Cite 

To  Be   Determined 


NPRM 

Regulatory  Flexibility  Analysis 
Required:  .NO 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Pennv  I.  Coleman 
Phone:  202  632-700J 

RIN:  3141-.\A13 

4557.  NET  GAMING  REVENUE 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  25  CFR  571;  25  CFR  573 


Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 

RIN:  3141-AA14 


4558.  TRIBAL  BACKGROUND 
INVESTIGATION  SUBMISSION 
REQUIREMENTS  AND  TIMING 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  556;  25  CFR  558 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  I'fnnv  I   r:nleman 
Phone:  202  632-71)03 

RIN:  3141-AA15 

4559.  ADMINISTRATIVE  FEES 
Priority:  ^iihstantive.  .Nonsignificant 
CFR  Citation:  25  CFR  514 
Timetable: 
Action 


Date 


FR  Cite 


NPRM  To  Be   Determined 

Regulatory  Flexibility^ Analysis 
Required:  N 

Government  Levels  Affected:  Tnba! 

Agency  Contact;  Pennv  1,  Coleman 
Phone.  202  632-7003 


RIN:  3141-AA16 


4560.  FREEDOM  OF  INFORMATION 
ACT  PROCEDURES  (AMENDMENTS) 

Priority;  Substantive.  Nonsignificant 

CFR  Citation:  25  CFR  517.3;  25  CFR 
517.6;  25  CFR  517.8 


Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  McLaughlin 
Phone:  202  632-7003 

RIN:  3141-AA21 


4561.  GAMING  FACILITY  LICENSING 
STANDARDS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  25  CFR  522.4(b)(6);  25 
CFR  522.6(b) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Mai  Dinh 
Phone:  202  632-7003 

RIN:  3141-AA23 


4562.  TECHNICAL  AMENDMENTS  TO 
THE  MINIMUM  INTERNAL  CONTROL 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  542 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Mai  Dinh 
Phone:  202  632-7003 

RIN:  3141-.A.^24 

[FRDoc.  99-247.50  Filed  11-19-99;  8:45  am] 
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NRC 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRCh.  I 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Nuclear  Regulatory 
Ciommission 

ACTION:  Semiannual  regulatory  agenda. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  regulatory  agenda  in 
accordance  with  Public  Law  96-J54 
"The  Regulatory  Flexibditv  Act"  and 
Executive  Order  12866  "Regulatory 
Planning  and  Review  '  The  agenda  is  a 
compilation  of  all  rules  on  whuih  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on  April  26, 
1999  (64  FR  22380). 

ADDRESSES:  Comments  on  anv  rule  in 
the  agenda  mav  be  sent  to  the  Secretar*' 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555-0001.  Attention:  Rulemakings 
and  Adjudications  Staff  Comments  may 
also  be  hand  delivered  to  the  One  White 
Flint  North  Building,  11555  Rockville 
Pike.  Rockville.  Marvland,  between  7:30 
a.m.  and  4:15  p.m..  Federal  workdays. 
Comments  received  on  rules  for  which 
the  comment  period  has  closed  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closure  dates  specified 
in  the  agenda 

The  agenda  and  anv  comments 
received  on  anv  rule  listed  m  the  agenda 
are  available  for  public  inspection  and 
copying  for  a  fee  at  the  Nuclear 


Regulatory  Commission's  Public 
Document  Room.  2120  L  Street  NW. 
(Lower  Level),  Washington.  DC 
20555-0001.  Single  copies  of  the  NRC 
agenda  can  be  purchased  from  the 
Superintendent  of  Documents,  US. 
Government  Printing  Office.  Post  Office 
Box  37082.  Washington.  DC 
20013-7082.  Customers  mav  call  (202) 
512-2249. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
David  L.  Meyer.  Chief.  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatorv 
Commission.  Washington.  DC  20555- 
0001.  telephone  (301)  415-7162,  e-mail 
dlml@nrc.gov.  Persons  outside  the 
Washington.  DC,  metropolitan  area  may 
call,  toll-free:  (800)  368-5642.  For 
further  information  on  the  substantive 
content  of  any  rule  listed  in  the  agenda. 
contact  the  individual  listed  under  the 
heading  'Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMA'HON:  The 

information  contained  in  this 
semiannual  publication  is  updated  to 
reflect  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
N'RC  semiannual  agenda  on  April  26. 
1999  (64  FR  22.^580).  Within  each  group, 
the  rules  are  ordered  according  to  the 
Regulation  Identifier  Number  (RIN). 

The  information  in  this  agenda  has 
been  updated  through  September  2. 
1999.  The  date  for  the  next  scheduled 
action  under  the  heading  "Timetable"  is 
the  date  the  rule  is  scheduled  to  be 
published  in  the  Federal  Register.  The 
date  is  considered  tentative  and  is  not 
binding  on  the  Commission  or  its  staff. 
The  agenda  is  intended  to  provide  the 
public  early  notice  and  opportunity  to 
participate  in  the  NRC  rulemaking 

Proposed  Rule  Stage 


process.  However,  the  NRC  mav 
consider  or  act  on  an\  rulemaking  even 
though  it  is  not  included  in  the  agenda. 

Rulemakings  Approved  by  the 
Executive  Director  for  Operations 
(EDO) 

The  EDO  initiated  a  procedure  for 
review  of  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  are  allocated 
most  effectively  to  achieve  NRC's 
regulator}'  priorities.  This  procedure 
requires  EDO  approval  before  staff 
resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

The  NRC  agenda  lists  rulemaking 
actions.  Of  these,  two  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  3(f)  of  Executive 
Order  12866.  Five  rules  potentially  will 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities  " 
as  defined  in  the  Regulatory^  Flexibilitv 
Act. 

For  this  edition  of  NRC's  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  part 
II  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  table  of  contents  below  and  die 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  sequence  number  in  part  II. 

Dated  at  Rockville,  Maryland,  this  2nd 
day  of  September  1999. 

For  the  Nuclear  Regulatory  Commission. 

David  L.  Meyer, 

Chief.  Rules  and  Directives  Branch.  Division 
of  Administrative  Services.  Office  of 
Administration 


Regulation 

Identification 

Number 


4563 
4564 
4565 
4566 
4567 
4568 
4569 

4570 


Availability  of  Official  Records  

Domestic  Licensing  of  Special  Nuclear  Material  —  Revision 

Requirements  for  Certain  Generally  Licensed  Industnal  Devices  Containing  Byproduct  Material  

Clarifications  and  Addition  of  Flexibility  

List  of  Approved  Spent  Fuel  Storage  Casks:  Addition  of  the  Transnuclear  Cask  

List  of  Approved  Spent  Fuel  Storage  Casks:  Revision.  NUHOMS  24-P  and  NUHOMS  52-B  

Fire  Protection:  Elimination  of  Requirement  for  Non-Combustible  Penetration  Seal  Material  and  Ottier  Minor 

Ctianges         

Lessons  Learned  from  Design  Certification 


3150-AC07 
3150-AF22 
3150-AG03 
3150-AG15 
3150-AG18 
31 50- AG  19 

3150-AG22 
3150-AG24 


Sequence 

Number 


4571 

4572 
4573 
4574 
4575 
4576 
4577 
4578 

4579 
4580 
4581 


Sequence 

Number 


4582 

4583 
4584 
4585 
4586 
4587 
4588 
4589 
4590 
4591 
4592 


4593 

4594 
4595 
4596 
4597 

4598 
4599 


4600 

4601 
4602 
4603 
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Proposed  Ruie  Stage   iCo^Minjec 


4571 

4572 

4573 
4574 
4575 
4576 
4577 
4578 

4579 
4580 
4581 


Protection  Against  Discrete  Radioactive  Particles ••- 

ECCS  Evaluations  Models  (Reg  Plan  Seq  No.  164) ; 

Amend  the  Certificates  of  Compnance  No  72-1007  for  ttie  VSC-24  Dry  Spent  Fuel  Storage  Cask  

List  of  Approved  Spent  Fuel  Storage  Ca  ks  Addition  of  the  Transnuclear  Dry  Stilelded  Canister  {TN-68)  

List  of  Approved  Spent  Fuel  Storage  CasKS  Addition  of  the  Holtec  Dry  Shielded  Canister  -  HISTORM  

List  of  Approved  Spent  Fue^  Storage  Casks.  Addition  of  the  NAC  -  UMS  Cask  

Storage  of  Greater  Than  Class  C  Waste   

List  of  Approved  Spent  Fje   Storage  Casks:  Addition  of  the  TN  West  Amendment  2  (TNW)  Spent  Fuel  Storage 

Cask  System  

LiSt  o«  Approved  Spent  Fue*  Storage  Casks  Addition  of  the  Transtor  Storage  Cask  

Revision  of  Certificates  o*  Compliance  for  the  VSC-24  Dry  Spent  Fuel  Storage  Cask.  Amendment  2  

Addition  of  Certificates  for  the  NAC  International  (NAC)  Multi-Purpose  Canister  (MPC)  Cask  System  (NAC-MPC 

System) 


Regulation 

Identification 
Numtjer 


3150-AG25 

3150-AG26 

3150-AG29 

3150-AG30 

3150-AG31 

3150-AG32' 

3150-AG33 

3150-AG34 
3150-AG35 
3150-AG36 

3150-AG37 


References  m  boldface  appear  n  the  Regulatory  Plan  in  Part  II  of  this  issue  of  the  Federal  Register 

Final  Rule  Staae 


4582 

4583 
4584 
4585 

4586 

4587 
4588 
4589 
4590 
4591 
4592 


Industry  Codes  and  Standards;  Amended  Requirements 

Fitness  for  Duty  

Submittal  Procedures  for  Documents  .-. 

Medical  Uses  of  Byproduct  Matenal  

Modification  to  Event  Reporting  Requirements  for  Power  Reactors  

Disposal  of  High-Level  Radioactive  Waste  m  a  Proposed  Geologic  Repository  at  Yucca  Mountain,  Nevada 

Use  of  Potassium  Iodide  (Kl)  by  the  General  Public  After  a  Severe  Accident  at  a  Nuclear  Power  Plant  

Revised  Source  Term  Use  at  Operat'ng  Reactors  

Application  for  Specific  Licenses  

Energy  Compensation  Sources  for  Wen  Logging     

Design  Certification  foi  AP600 


Regulation 

Identification 

Numt)ef 


3150-AE26 
3150-AF12 
3150-AF61 
3150-AF74 
3150-AF98 
3150-AG04 
3150-AG11 
3150-AG12 
3150-AG13 
3150-AG14 
3150-AG23 


Long-Term  Actioni 


4594 
4595 
4596 
4597 

4598 
4599 


Addition  of  Radon-222  and  Technetium-99  Values  to  Table  S-3  and  Revisions  Resulting  From  Consideration  of 
Higher-Burnup  Fuel   

Cntena  for  an  Extraordinary  Nuclear  Occun-ence    

Disposal  by  Release  Into  Sanitary  Sewerage 

Financial  Protection  Requirements  for  Permanently  Shutdown  Nuclear  Power  Reactors      

Emergency  Planning  Requirements  for  Permanently  Shutdown  Nuclear  Power  Plant  Sites  and  Non-Power  Reac- 
tors   

Geological  and  Seismoiogicai  Charactenstics  of  Spent  Fuel  Storage  Systems  

Allow  Use  of  Personnel  Dosimeters  That  Are  Processed  Using  a  New  Dosimeter  Readout  Technology 


Regulation 

ldentifk:ation 

Numtjer 


3150-AA31 
3150-AB01 
3150-AE90 
3150-AF79 

3150-AF92 
3150-AG16 
3150-AG21 


Completed  Actions 


4600 
4601 
4602 
4603 


Standardized  Plant  Designs.  Early  Review  of  Site  Suitability  issues;  Clarifying  Amendments 

Nuclear  Regulaton/  Commission  Acquisition  Regulation   

Initial  Operator  License  Examination  Requirements  

Audit  Frequency  for  Emergency  Planning  and  Security 


Regulation 
Identification 

Number 


3150-AE25 

3150-AF52 
3150-AF62 
3150-AF63 
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NRC 
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Completed  Actions  (Continued) 


Sequence 

Number 

Title 

Regulation 

Identification 

Number 

4604 

Miscellaneous  Changes  to  Licensing  Requirements  for  me  Independent  Storage  of  Spent  Nuclear  Fuel  and  Higti- 
Level  Radioactive  Waste                            

3150-AF80 

4605 

Respiratory  Protection  and  Controls  To  Restrict  Internal  Exposure   

3150-AF81 

4606 

Cerliflcation  Renewal  Amendment  Process  .    . 

3150-AF85 

4607 

Expand  Applicability  To  Include  Additional  Parlies  

3150-AF93 

4608 

Changes   Tests,  and  Experiments   

3150-AF94 

4609 

Requirements  for  Monitoring  the  Effectiveness  of  Maintenance  at  Nuclear  Power  Plants 

3150-AF95 

4610 
4611 

Codes  and  Standards   IEEE  National  Consensus  Standard       

Conformance  to  National  Policies  tor  Access  to  and  Protection  of  Classified  Information  

3150-AF96 
3150-AF97 

4612 
4613 

Elimination  of  Reporting  Requirement  and  30-Day  Hold  of  Independent  Spent  Fuel  Storage  or  Monitored  Retnev- 

able  Storage  installations  m  Loading  Spent  Fuel  After  Preoperational  Testing  

Environmental  impacts  of  High-Level  Waste  Transportation                               

3150-AG02 
3150-AG05 

4614 
4615 

Requirements  for  the  Possession  of  Industnal  Devices  Containing  Byproduct  Material  

3150-AG06 

Availability  of  Public  Records  at  NRC  Public  Document  Rooms 

3150-AG07 

4616 

Revision  of  Fee  Schedules   100  Percent  Fee  Recovery  FY  1999     

3150-AG08 

4617 

List  of  Approved  Spent  Fuel  Storage  Casks  Addition  of  the  HOLTEC  Cask  

3150-AG17 

4618 

Informal  Heanng  Procedures  tor  Adjudications  in  Matenals  and  Operator  Licensing  Proceedings;  Clarification  of 
Participants                          

3150-AG27 

4619 

Informal  Heanng  Procedures  tor  Adjudications  in  Materials  and  Operator  Licensing  Proceedings;  Minor  Amend- 
ments   

3150-AG28 

Nuclear  Regulatory  Commission  (NRC) 


Proposed  Rule  Stage 


based  regulat 
authorized  to 


NPRM 
NPRMComme 

Penod  End 
Final  Action 


4563.  AVAILABILITY  OF  OFFICIAL 
RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lu  l;FR  2 

Legal  Deadline:  None 

Abstract:  The  proposed  amendment 
would  conform  the  NRC's  regulations 
pertaining  to  the  availability  of  official 
records  to  existing  case  law  and  Agency 
practice.  The  amendment  would 
reaffirm  that  10  CFR  2  790(cl  provides 
submitters  of  information  a  qualified 
right  to  have  their  information  returned 
upon  request.  This  amendment  would 
inform  the  public  of  three  additional 
circumstances  where  information 
would  not  be  returned  to  the  applicant, 
i.e..  information  which  has  been  made 
available  to  an  advisory-  committee  or 
was  received  at  an  advisorv  committee 
meeting,  information  discussed  at  an 
open  Commission  meeting  under  the 
Government  in  Sunshine  Act  and 
information  that  is  subject  to  a  pending 
Freedom  of  Information  Act  request,  as 
well  as  other  administrative  matters. 

The  proposed  amendment  would  also 
address  the  NRC's  procedures  for 


handling  copjrrighted  information, 
including  reproduction  and  distribution 
according  to  normal  Agency  practice. 
The  NRC,  in  receiving  submittals  and 
making  its  normal  distributions, 
routinelv  photocopies  submittals, 
makes  microfiche  of  the  submittals,  and 
ensures  that  these  fiche  are  distributed 
to  the  Public  Document  Room,  Local 
Public  Document  Rooms,  all 
appropriate  internal  offices,  and  made 
available  to  the  National  Technical 
Information  Service.  This  broad 
distribution  and  reproduction  is  made 
to  increase  public  understanding  of  the 
peaceful  uses  of  atomic  energy.  The 
proposed  rule  would  not  prevent 
submitters  from  applying  10  CFR 
2.790(b)(1)  procedures  to  information 
that  contains  trade  secrets  or  privileged 
or  confidential  commercial  or  financial 
information  (proprietary  information), 
and  it  is  recognized  that  some 
information  in  those  categories  may  be 
copyTighted.  Proprietary  information 
status  exempts  this  material  from 
public  disclosure  and  is  not  to  be 
confused  with  handling  pursuant  to 
copyright  designation  A  revised 
proposed  rule  will  be  issued  for  public 
comment. 


Timetable: 


Action 


Date 


FR  Cite 


12/23/92   57  FR  61013 
03/08/93 


NPRM 

NPRM  Comment 

Period  End 
NPRM  (Revision)  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  M.  Holzle. 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555-0001 
Phone:  301  415-1560 
Email:  cmh@nrc,gov 

RIN:  3150-AC07 

4564.  DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL  — 
REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201:  42  USC 

2231;  42  USC  2241;  42  USC  2282 

CFR  Citation:  10  CFR  70 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
provide  a  risk-informed  performance- 


4565.  REQU 
GENERALL 
DEVICES  CI 
MATERIAL 

Priority:  Sul 

Legal  Authc 

5841 

CFR  CItatio 

10  CFR  32: 

Legal  Dead! 

Abstract:  Tl 

amend  the  ( 
for  certain  i 
byproduct  r 
specific  pro 
and  account 
associated  f 
quanerly  tr^ 
requirement 
initial  distri 
devices.  Thi 
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6548: 


NRC 


Proposed  Rule  Stage 


based  regulation  for  certain  licensees 
authorized  to  possess  a  critical  mass  of 
special  nuclear  material.  Concurrent 
with  this  amendment,  companion 
support  guidance  documents  are  being 
developed  for  issuance.  The  proposed 
rule  would  require  affected  licensees  to 
conduct  an  integrated  safety  analvsis  to 
identih'  potential  accidents  at  the 
facilitv  and  the  items  relied  on  for 
safetv.  While  the  NRC  believes  that  fuel 
facilities  operate  with  an  adequate 
degree  of  safety,  the  safety  bases  for 
licensing  and  inspection  may  have 
significant  uncertainties  Performance 
of  an  ISA  would  narrow  these 
uncertainties  and  provide  increased 
confidence  in  the  margin  of  safety  at 
fuel  cycle  facilities. 

Timetable: 

Action  Date  FR  Cite 


07/30/99  64  FR  41338 

10/13/99 

080000 


other  recommendations  made  by  an 
NRC  .\greement  State  Working  Group 
in  NT'RECt-1,551.  such  as  additional 
labeling  requirements.  The  proposed 
rule  is  intended  to  ensure  that  general 
licensees  are  aware  of  and  understand 
the  requirements  for  the  possession  of 
devices  containing  byproduct  material 
and  allow  NRC  to  account  for  devices 
which  have  been  distributed  for  use 
under  the  general  license.  Better 
awareness  on  the  part  of  general 
licensees  of  their  responsibilities  would 
help  to  ensure  that  the  general 
licensees  comply  with  the  requirements 
for  proper  handling  and  disposal  of 
generallv  licensed  devices  and  should 
help  reduce  the  potential  for  incidents 
that  could  result  in  unnecessary 
radiation  exposure  to  the  public  as  well 
as  contamination  of  property. 

Timetable: 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Andrew  Persinko. 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and. 

Safeguards.  Washington,  DC  20555- 

0001 

Phone:  301  415-6522 

Email:  axpl@nrc.gov 

RIN:  3150-AF22 

4565.  REQUIREMENTS  FOR  CERTAIN 
GENERALLY  LICENSED  INDUSTRIAL 
DEVICES  CONTAINING  BYPRODUCT 
MATERIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  30;  10  CFR  31: 

10  CFR  32:  10  CFR  170:  10  CFR  171 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
for  certain  industrial  devices  containing 
bvproduct  material  to  include  more 
specific  provisions  for  a  registration 
and  accounting  program  including 
associated  fees  and  modification  of  the 
quanerlv  transfer  reporting 
requirements  for  manufacturers  and 
initial  distributors  of  these  industrial 
devices.  The  rule  would  also  consider 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/26/99  64  FR  40295 
10/12/99 


07/00/00 

Regulatory  Flexibility  Analysis 
Required:  L'ndetermmed 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Catherine  R.  Mattsen. 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and. 

Safeguards.  Washington.  DC  20555- 

0001 

Phone:  301  415-6264 

Email'  crm@nrc.go\' 

RIN:  .3150-AG03 

4566.  CLARIFICATIONS  AND 
ADDITION  OF  FLEXIBILITY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  nf  the  Reinvpnting 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  "2 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commissions  regulations  to 
clarify  the  applicability  of  part  72  for 
general  and  site-specific  licensees  and 
would  allow  general  licensees  to  clearly 
determine  which  part  72  requirements 


are  applicable  to  their  activities. 
Consequently,  the  staff  has  received 
several  inquiries  from  prospective 
applicants  requesting  an  interpretation 
of  certain  provisions  of  part  72, 
Clarification  of  which  regulations  are 
applicable  to  site-specific  and  general 
licensees  would  reduce  the  uncertainty 
for  potential  licensees,  and  lessen  the 
need  for  legal  interpretation  by  NRC 
legal  staff.  The  proposed  rulemaking 
would  also  allow  applicants  for  site- 
specific  licenses  to  use  cask  designs 
previouslv  approved  under  part  72, 
subpart  K,  without  having  to  submit  a 
separate  safety  anedysis  for  the  cask 
design.  Under  the  current  regulations, 
the  adequacy  of  the  design  of  these 
previously  approved  storage  casks 
could  be  at  issue,  particularly  during 
the  hearing  process,  in  each  site- 
specific  license  application.  This 
rulemaking  precludes  the  staff  having 
to  expend  considerable  resources  in 
repeatedly  re-examining  and  defending 
technical  issues  already  resolved  during 
the  public  rulemaking  process  This 
process  requests  public  comments 
which  are  addressed  in  the  final 
rulemaking.  The  rulemaking  also  allows 
the  initiation  of  storage  cask 
construction  provided  that  certain 
conditions  are  met.  The  staff  has 
allowed  this  construction,  via 
exemption,  before  a  Certificate  of 
Compliance  is  issued  if  the 
construction  is  performed  under  an 
NRC  approved  quality  assurance 
program  and  the  applicant  bears  all  risk 
associated  with  earlv  construction. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/03/99  64  FR  59677 
01/18/00 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  '■  nd^'Xi-nr-iVK-a 

Government  Levels  Affected: 

Undt't"rir;i!Vii 

Agency  Contact:  Anthony  J.  DiPalo. 

Nuclear  Regulator}-  Commission,  Office 

of  Nuclear  Material  Safety  and. 

Safeguards.  Washington,  DC  20555- 

0001 

Phone:  301  415-6191 

Email:  ajd@nrc,gov 

RIN:  3150-AG15 
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4567.  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITION 
OF  THE  TRANSNUCLEAR  CASK 

Priority:  Substdntive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  72 

Legal  Deadline:  None 

Abstract:  Tiie  proposed  rule  would 
amend  the  Commission's  regulations  to 
add  tile  Transnuclear  TN-32  cask 
system  to  tiie  List  of  Approved  Spent 
Fuel  Storage  Ciasks  Tfiis  prfiposed  rule 
would  allow  tfie  fielders  of  power 
reactor  operating  licenses  to  store  spent 
fuel  in  the  TN-32  cask  system  under 
a  general  license. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/23 '99  64  FR  45923 

1 1  08/99 


03.0000 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanlcv  P  Turel, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-6324 
Email:  spt@nrc.gov 

RIN:  3150-.-\Cl8 

4568.  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  REVISION, 
NUHOMS  24-P  AND  NUHOMS  52-B 

Priority:  Substantive.  Nonsigiiificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  Tiu-  proposed  rule  would 
amend  the  (Commission's  regulations 
containing  thf  li<t  -if  qipr-ix.Mi  sp..nt 
fuel  storage  (:d>k  ^lt'^liill>  u<  iiiii  ,ui 
amended  version  of  certificate  of 
compliance  number  (CoC  No.)  1004  to 
this  list  The  amended  revision  reflects 
a  change  of  ownership  of  this  certificate 
from  V'ECTR.'\  Technologies,  Inc.  to 
Transnuclear  West,  Inc.  as  well  as  an 
amendment  to  the  certificate.  This 
rulemaking  would  also  implement  a 
Director's  Decision,  in  response  to  a 
petition  filed  bv  the  Toledo  Coalition 


for  Safe  Energy,  et  a!.,  regarding  the 
cask  design,  approved  hv  CoC  No.  1004 
in  which  the  Director  determined  that 
a  rulemaking  should  be  conducted  to 
require  a  fabrication  inspection  of  drv 
shielded  canister  shell  welds. 

Timetable: 

Action  Date         FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


07/29/99  64  FR  41050 
10/1299 


02/00/00 

Regulatory  Flexibility  Analysis 
Required:  \( 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  P  Turel, 
Nuc:lt.'dr  Regulator\'  (Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-6324 
Email:  spt@nrc.gov 

RIN:  3150-AG19 

4569.  FIRE  PROTECTION; 
ELIMINATION  OF  REQUIREMENT  FOR 
NON-COMBUSTIBLE  PENETRATION 
SEAL  MATERIAL  AND  OTHER  MINOR 
CHANGES 

Priority;  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201,  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
eliminate  the  requirement  for  non- 
combustible  penetration  seal  material. 
Based  on  a  detailed  review,  as 
documented  in  section  7  of  NUREG- 
1552,  supp.  1,  the  NRC  staff  found  that 
section  III-M  of  appendix  R  applied 
only  to  15  nuclear  power  plants.  For 
14  of  these  plants,  the  requirements  of 
section  III-M  had  been  resolved  bv  the 
licensees  or  were  no  longer  applicable. 
In  SECY-96-146.  the  staff  recommended 
the  deletion  of  the  non-c:ombustibilitv 
criterion  for  penetration  seal  material 
from  section  III-M  of  appendix  R.  The 
Commission  approved  the  staffs 
recommendation  in  a  June  30.  1998, 
SRM.  Additional  minor  changes 


involve  the  deletion  of  schedule 
requirements  and  a  footnote  that  are  no 
longer  applicable. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/18/99  64  FR  44860 

11/01/99 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniele  Oudinot. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555-0001 
Phone;  301  415-3731 
Email:  dho@nrc.gDV 

RIN:  3150-AG22 


4570.  LESSONS  LEARNED  FROM 
DESIGN  CERTIFICATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  52 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  regulatory  infrastructure  to 
prepare  for  future  applicants  and 
involve  changes  to  licensing 
procedures.  The  proposed  rule  entitled, 
"Standardized  Plant  Designs.  Early 
Review  of  Sites  Suitability  Issues, 
Clarif\-ing  Amendments,"  (RIN  3150- 
.•\E25)  will  be  subsumed  into  this 
rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
07/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  N.  Wilson, 
Nuclear  Regulator^'  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone;  301  415-3145 
Email:  jnw@nrc.gov 

RIN:  3150-AG24 


Priority:  Sub 

Reinventing 

rulemaking  i 
Government 
the  CFR  to  n 
duplication, 
requirement.^ 

Legal  Autho 

5841 


recommendc 
Commission 
(ICRP)  and  I> 
Radiation  Pi 
(NCRP).  Bro 
Laboratory  f 
basis  for  the 
hot  particle 
skin  to  estat 
for  ulceratio 


Agency  Cor 

Nuclear  Reg 
of  Nuclear  F 
Washington 
Phone;  301 
Email:  akr@ 

RIN:  3150-i 
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65489 


NRC 


Proposed  Rule  Stage 


64  FR  44860 


4571.  PROTECTION  AGAINST 
DISCRETE  RADIOACTIVE  PARTICLES 

Priority:  Substantn-e.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  20 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  a  300  Rad  dose  constraint,  a 
500  Rad  capping  limit,  and 
cak:ulational  procedures  for  dealing 
with  the   "hot  particle"  issue  (small 
particles  found  in  nuclear  reactors  and 
some  material  facilities  that,  because  of 
their  high  activity  and  small  size. 
provide  high  localized  doses  to  the 
skin).  The  skin  dose  limits  in  the 
revised  part  20  have  been  shown  by 
research  results  to  be  inapplicable  to 
hot  particles  on  or  very  near  the  skin. 
Furthermore,  there  are  significant 
differences  in  ;he  applicable  dose  limit 
recommendations  of  the  International 
Commission  on  Radiological  Protection 
(ICRP)  and  National  Council  on 
Radiation  Protection  and  Measurements 
(NCRP).  Brookhaven  National 
Laboratory  has  provided  the  technical 
basis  for  the  rulemaking  by  conducting 
hot  particle  exposures  on  live  swine 
skin  to  establish  the  threshold  dose(s) 
for  ulceration. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


11/00/99 
07/00/00 


Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  K.  Rocklein. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555 
Phone;  301  415-3883 
Email:  akr@nrc.gov 

RIN:  3150-AG25 

4572.  ECCS  EVALUATIONS  MODELS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
164  in  Part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3150-AG26 


4573.  •  AMEND  THE  CERTIFICATES 
OF  COMPLIANCE  NO.  72-1007  FOR 
THE  VSC-24  DRY  SPENT  FUEL 
STORAGE  CASK 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  nf  the  Reinventing 
Government  effort    It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  th<>  Commission's  regulations  to 
revise  the  Pacific  Sierra  Nuclear 
Associates  (PSNA)  VSC-24  cask  system 
listing  within  the  List  of  Approved 
Spent  Fuel  Storage  Casks  in  10  CFR 
72.214  so  that  holders  of  operating 
power  reactor  licenses  can  use  this  cask 
under  a  general  license.  Otherwise, 
holders  of  power  reactor  operating 
licenses  would  have  to  obtain  a  specific 
license  to  use  these  casks.  The 
modified  cask  would  store  spent  fuel 
with  control  components.  The  currently 
approved  VSC-24  cask  cannot  store 
spent  fuel  with  control  components. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


1 1  .'00'99 
02  00  00 


Regulatory  Flexibility  Analysis 
Required:  Nc 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  P.  Turel, 
Nuclear  Regulatorv  Commission.  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555-0001 

Phone;  301  415-6324 
Email:  spt@nrc.gnv 

RIN:  3150-AG29 

4574.  •  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITION 
OF  THE  TRANSNUCLEAR  DRY 
SHIELDED  CANISTER  {TN-68) 

Priority:  Substantive.  Ncmsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority:  42  USC  2201;  42  USC 

CFR  Citation:  10  CFR  72 

Legal  Deadline;  None 

Abstract:  The  proposed  nde  would 
amend  the  Commission's  regulations  to 
add  the  Transnuclear  TN-68  cask 
system  to  the  List  of  Approved  Spent 
Fuel  Storage  Casks.  This  amendment 
would  allow  the  holders  of  power 
reactor  operating  licenses  to  store  spent 
fuel  in  the  TN-68  cask  system  under 
a  general  license.  The  staff  evaluated 
the  Transnuclear  Safety  Analysis 
Report  (SAR)  submittal  and  is 
preparing  a  preliminary  Safety 
Evaluation  Report  (SER)  on  the 
Transnuclear  SAR  and  the  Transnuclear 
TN-68  cask  systems.  The  NRC  is 
proposing  to  approve  the  Transnuclear 
TN-68  cask  system,  for  storage  of  spent 
fuel  under  the  conditions  specified  in 
the  proposed  certificate  of  compliance. 
This  cask,  when  used  in  accordance 
with  the  conditions  specified  in  the 
certificate  of  compfiance  and  NRC 
regulations,  would  meet  the 
requirements  of  part  72:  thus,  adequate 
protection  of  the  public  health  and 
safetv  would  be  ensured. 


Timetable: 

Action 


Date 


FR  Cite 


08/23/99  64  FR  45920 
11/08/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  P.  Turel, 
Nuclear  Keguiaton,'  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-6324 
Email:  spt@nrc.gov 

RIN:  315a-AG30 

4575.  •  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITION 
OF  THE  HOLTEC  DRY  SHIELDED 
CANISTER  -  HISTORM 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  oi  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 
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NRC 


Proposed  Rule  Stage 


Legal  Authority: 

5841 


42  use  2201;  42  USC 


CFR  Citation:  lOCFR  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
add  the  Holtec  International 
(HISTORM)  cask  to  the  list  of  approved 
spent  fuel  storage  casks.  This 
amendment  would  allow  the  holders  of 
power  reactor  operating  licenses  to 
store  spent  fuel  in  the  HISTORM  cask 
system  under  a  general  license.  The 
staff  evaluated  the  Holtec  International 
Safety  Analysis  Report  (SAR) 
submittals  and  is  preparing  a 
preliminar\'  Safety  Evaluation  Report 
(SER)  on  the  Holtec  International  SAR 
and  the  Holtec  International  HISTORM 
cask  systems.  The  NRC  is  proposing  to 
approve  the  Holtec  International 
HISTORM  cask  system,  for  storage  of 
spent  fuel  under  the  conditions 
specified  in  the  proposed  certificate  of 
compliance.  This  cask,  when  used  in 
accordance  with  the  conditions 
specified  in  the  certificate  of 
compliance  and  N'RC  regulations. 
would  meet  the  requirements  of  part 
72,  thus,  adequate  protection  of  the 
public  health  and  safety  would  be 
ensured. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/22799  64  FTI  51271 
12/06/99 

05/00/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  P.  Turel. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555-0001 
Phone:  301  415-6324 
Email:  spt@nrc.gov 

RIN:  3150-AG31 


4576.  •  LiST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITiON 
OF  THE  NAC  -  UIMS  CASK 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 


duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
add  the  NAC-UMS  cask  system  to  the 
List  of  Approved  Spent  Fuel  Storage 
Casks.  This  amendment  would  allow 
the  holders  of  power  rector  operating 
licenses  to  store  spent  fuel  in  the  NAC- 
UMS  cask  system  under  a  general 
license.  The  staff  evaluated  the  NAC- 
UMS  Safety  Analysis  Report  (SAR) 
submittal  and  is  preparing  a 
preliminarv  Safetv  Evaluation  Report 
(SER)  on  the  NAC-UMS  SAR  and  the 
NAC-UMS  cask  systems.  The  NRC  is 
proposing  to  approve  the  NAC-UMS 
cask  system,  for  storage  of  spent  fuel 
under  the  conditions  specified  in  the 
proposed  certificate  of  compliance. 
This  cask,  when  used  in  accordance 
with  the  conditions  specified  in  the 
certificate  of  compliance  and  NRC 
regulations,  would  meet  the 
requirements  of  part  72;  thus,  adequate 
protection  of  the  public  health  and 
safety  would  be  ensured. 

Timetable: 


Action 


Date 


NPRM 
Final  Action 


01/00/00 

07/00/00 


Regulatory  Flexibility  Analysis 
Required:  \n 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  P,  Turel, 
Nuclear  Regulator*'  Commission,  Office 
of  Nuclear  Reactor  Regulation. 
Washington,  DC  20555-0001 
Phone;  301  415-6324 
Email;  spt@nrc.gov 

RIN:  3150-AG32 

4577.  •  STORAGE  OF  GREATER 
THAN  CLASS  C  WASTE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 


CFR  Citation:  lO  CFR  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
expand  the  scope  of  part  72  to  include 
storage  of  Greater  than  Class  C  (GTCC) 
waste,  that  is.  waste  that  exceeds  the 
concentration  limits  of  radionuclides 
established  for  Class  C  waste  in  10  CFR 
61.55(a)(2)(iv).  It  is  anticipated  that  the 
decommissioning  activities  at  nuclear 
power  plants  will  generate  relativelv 
small  volumes  of  GTCC  waste. 
However,  because  there  are  currently 
no  disposal  options  for  GTCC  waste, 
utilities  must  store  these  wastes  under 
their  part  50  licenses  pending 
development  of  a  disposal  facility.  The 
Department  of  Energy  has  the 
responsibility  for  developing  a  national 
strategy  for  disposal  of  GTCC  waste. 
Based  on  current  plans,  this  disposal 
capability  will  not  likely  be  available 
for  many  years.  This  rule  would  allow 
independent  spent  fuel  storage 
installations  to  store  GTCC  waste 
similar  to  storage  of  spent  fuel  and 
facilitate  the  likely  eventual  transfer  to 
a  permanent  geologic  repository.  This 
proposed  rule  will  respond  to  a  petition 
for  rulemaking  submitted  by  the 
Portland  General  Electric  Company 
(PRM-72-2). 


FR  Cite       Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/00 
03/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Haisfield. 

Nuclear  Regulatory  Commission.  Office 

of  Nuclear  Material  Safety  and, 

Safeguards.  Washington,  DC  20555- 

0001 

Phone;  301  415-6196 

Email:  mfh@nrc.gov 

RIN:  3150-AG33 

4578.  •  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITION 
OF  THE  TN  WEST  AMENDMENT  2 
(TNW)  SPENT  FUEL  STORAGE  CASK 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 


4579.  •  LIS! 
FUEL  STOR 
OF  THE  TR) 

Priority:  Sul 

Reinventing 

rulemaking 
Government 
the  CFR  to  r 
duplication, 
requirement 

Legal  Authc 

5841 

CFR  Citatio 

Legal  Dead  I 

Abstract:  Tl 

amend  the  ( 
add  the  Trai 
the  list  of  aj 
casks.  This  : 
holders  of  p 
licenses  to  s 
Transtor-  St 
general  licei 
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the  C.FR  to  reduce  burden  or 
ciuplication.  or  streamline 

requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
add  the  TN  West  Amendment  2  (TNW) 
Spent  Fuel  Storage  Cask  System  to  the 
List  of  Approved  Spent  Fuel  Storage 
Casks  in  10  CFR  72.214  so  that  holders 
of  operating  power  reactor  licenses  can 
use  this  cask  under  a  general  license. 
Otherwise,  holders  of  power  reactor 
operating  licenses  would  have  to  obtain 
a  specific  license  to  use  these  casks. 

Timetable: 


Action 


Date 


FR  Cite 


rise  text  in 


NPRM  11/00/99 

Final  Action  03-00  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  P.  Turel. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555-0001 
Phone;  301  415-6324 
Email:  spt@nrc.gov 

RIN:  3150-AG34 

4579.  •  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITION 
OF  THE  TRANSTOR  STORAGE  CASK 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
add  the  Transtor-Storage  cask  system  to 
the  list  of  approved  spent  fuel  storage 
casks.  This  rulemaking  would  allow  the 
holders  of  power  reactor  operating 
licenses  to  store  spent  fuel  in  the 
Transtor-  Storage  cask  system  under  a 
general  license.  The  NRC  staff 


evaluated  the  Transtor-Storage  Safety 
Analysis  Report  (SAR)  submittals  and 
is  preparing  a  preliminary  Safety 
Evaluation  Report  (SER)  on  the 
Transtor-Storage  SAR  and  the  Transtor- 
Storage  cask  systems.  The  NRC  is 
proposing  to  approve  the  Transtor- 
Storage  cask  system  for  storage  of  spent 
fuel  under  the  conditions  specified  in 
the  proposed  certificate  of  compliance. 
This  cask,  when  used  in  accordance 
with  the  conditions  specified  in  the 
certificate  of  compliance  and  NRC 
regulations,  will  meet  the  requirements 
of  part  72;  thus,  adequate  protection  of 
the  public  health  and  safety  will  be 
ensured 

Timetable: 

Action  Date         FR  Cite 

NPRM  01/00/00 

Final  Action  07/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  P.  Turel, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555-0001 
Phone:  301  415-6324 
Email:  spt@nrc.gov 

RIN:  ;nnO-AG35 


4580.  •  REVISION  OF  CERTIFICATES 
OF  COMPLIANCE  FOR  THE  VSC-24 
DRY  SPENT  FUEL  STORAGE  CASK. 
AMENDMENT  2 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort   it  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commissions  regulations  to  revise  the 
Pacific  Sierra  Nuclear  Associates 
(PSNA)  VSC-24.  amendment  2  cask 
svstem  listing  so  that  holders  of 
operating  power  reactor  licenses  can 
use  the  cask  under  a  general  license. 
Otherwise,  holders  of  power  reactor 
operating  licenses  would  have  to  obtain 
a  specific  license  to  use  these  casks. 


The  modified  cask  will  store  spent  fuel 
with  control  components.  The  currently 
approved  VSC-24  cask  cannot  store 
spent  fuel  with  control  components. 

Timetable: 


Action 


FR  Cite 


NPRM  11/00/99 

Final  Action  05/00/00 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  P.  Turel, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-6324 
Email:  spt@nrc.gov 

RIN:  3150-AG36 

4581.  •  ADDITION  OF  CERTIFICATES 
FOR  THE  NAC  INTERNATIONAL  (NAC) 
MULTI-PURPOSE  CANISTER  (MPC) 
CASK  SYSTEM  (NAC-MPC  SYSTEM) 

Priority:  .Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  i^  part  ot  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

CFR  Citation:  lOCF^l  72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
add  the  NAC  International  (NAC) 
Multi-Purpose  Canister  cask  system 
(NAC-MPC  system)  to  the  List  of 
Approved  Spent  Fuel  Storage  Casks  in 
10  CFR  72.214  so  that  holders  of 
operating  power  reactor  licenses  can 
use  this  cask  under  a  general  license. 
Otherwise,  holders  of  power  reactor 
operating  licenses  would  have  to  obtain 
a  specific  license  to  use  these  casks. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


Data 


FR  Cite 


08/23/99  64  FR  45918 
11/08/99 


.-.     02/00/00 

Regulatory  Flexibility  Analysis 
Required:  N 

Small  Entities  Affected:  Nn 
Government  Levels  Affected:  .None 
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NRC 
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Agency  Contact:  Stanley  P.  Turel,  of  Nuclear  Reactor  Regulation, 

Nuclear  Rcsulatorv  Commission,  Office      Washington,  DC  20555-0001 

Phone:  301  415-6,324 


Email:  spt@nrc.gov 
RIN:  3150-AG37 


Nuclear  Regulatory  Commission  (NRC) 


Final  Rule  Stage 


4582.  INDUSTRY  CODES  AND 
STANDARDS;  AMENDED 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  50 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
(.ommissinn's  regulations  that 
incorporate  by  reference  section  III  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code  (ASME  BPV  Code)  for 
construction  of  Class  1.  2.  and  3 
components  in  nuclear  power  plants, 
and  use  of  section  XI  of  the  ASME  BPV 
Code  for  inservice  inspection  (ISI)  and 
inser\-ice  testing  fIST)  of  those 
components.  The  rulemaking  includes 
expedited  implementation  of  section  XI 
appendix  Vlil,  Performance 
Demonstration  for  Ultrasonic 
Examination  S\stems   In  addition,  the 
rule  incorporates  bv  reference  the 
ASME  Operation  and  Maintenance 
(OM)  Code  to  replace  the  section  XI 
requirements  for  1ST  The  latter  action 
IS  made  necessary  by  the  ASME  Code 
changes  that  transferred  all 
responsibility  for  1ST  from  section  XI 
to  the  ASME  (3peration  and 
Maintenance  Committee. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended  to 
Final  Action 
Final  Action  Eflective 


12/03,'97   62  FR  63892 
03/03,98 

04/03-98   63  FR  3673 

0922,99   64  FR  51370 
1 1  22  99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  S(.arbrough. 
Nuclear  Regulatorv  Commission.  Office 


of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-2794 
Email:  tgs@nrc.gov 

RIN:  3150-AE26 


4583.  FITNESS  FOR  DUTY 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  i>  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  40  CFR  26 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
that  establish  fitness-for-duty 
requirements.  The  proposed  rule  would 
change  the  frequency  at  which 
licensees  are  required  to  audit  their 
fitness-for-duty  programs  from  annually 
to  biennially.  This  proposed  rule  would 
also  address  the  petition  for  rulemaking 
submitted  bv  Virginia  Electric  and 
Power  Company  (VEPCO)  (PRM-26-1). 
and  address  the  Regulatory  Review 
Group  items  on  audit  frequency  and 
annual  submittal  of  data. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


05/09/96  61  FR21105 

08/07  96 

12  00,99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  c;armon  West  Jr.. 
Nuclear  Regulatorv  Commission.  Office 
of  Nuclear  Reactor  Regulation. 
Washington,  DC  20555-0001 
Phone:  301  415-1044 
Email:  rpr@nrc.gov 

RIN:  3150-AF12 


4584.  SUBMITTAL  PROCEDURES  FOR 
DOCUMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  19;  10  CFR  61; 

10  CFR  62;  10  CFR  72;  10  CFR  73;  10 
CFR  71:  10  CFR  70:  10  CFR  74;  10  CFR 
140;  10  CFR  75;  10  CFR  150;  10  CFR 
36:  10  CFR  39;  10  CFR  40;  10  CFR  50; 
10  CFR  51;  10  CFR  52;  10  CFR  55;  10 
CFR  60;  10  CFR  20;  10  CFR  30;  10  CFR 
31;  10  CFR  32;  10  CFR  34;  10  CFR  35 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  permit 
voluntary  electronic  submission  of 
documents  and  provide  procedures  for 
submitting  documents  electronicallv.  In 
addition,  the  Agency-wide  Documents 
Access  and  Management  System 
(ADAMS)  is  scheduled  to  become 
operational  in  FY  2000.  Amending  the 
regulations  to  permit  electronic 
submission  will  facilitate  the  electronic 
capture  of  externally  generated 
documents  into  ADAMS.  The 
rulemaking  would  address  and  improve 
the  document  control  and  records 
management  issues  which  are  of 
concern  to  the  NRC.  its  applicants, 
licensees,  and  members  of  the  public 
by  improving  the  process  of 
communication,  dissemination,  and 
storage  of  records.  In  addition,  the 
rulemaking  would  incorporate  minor 
corrections  to  the  current  regulations 
regarding  the  submission  of  documents 
to  the  NRC.  e.g..  organizational,  name, 
and  phone  number  changes.  This 
rulemaking  is  consistent  with  existing 
legislative  and  regulatory  initiatives, 
such  as  the  Paperwork  Reduction 
Elimination  Act  of  1998.  to  reduce  the 
information  collection  burden  on  the 
public  and  to  make  information  more 
readily  accessible  to  the  public. 


Final  Action 

Regulatory  F 
Required:  Yi 

Small  Entitle 

Government; 
Organization 

Government 

Undetermine 

Agency  Con 

Nuclear  Regi 
of  the  Chief 
Washington, 
Phone;  301  ^ 
Email;  mdcl 

RIN:  3 150- A 

4585.  MEDIC 
BYPRODUC 


ANPRM 

ANPRMComt 
Period  End 

NPRM 

NPRMComm 
Period  End 

Final  Action 
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NRC 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


DURES  FOR 


evise  text  in 


201;  42  use 


Final  Action  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  lurisdictinns. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  D.  Collins, 
Nuclear  Regulatory  Commission.  Office 
of  the  Chief  Information  Officer. 
Washington.  DC  20555-0001 
Phone;  301  415-2488 
Email;  mdcl@nrc.gov 

RIN:  3150-AF61 

4585.  MEDICAL  USES  OF 
BYPRODUCT  MATERIAL 

Priority:  Other  Significant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2111;  42  USC 

2201;  42  USC  2232;  42  USt:  2233;  42 
USC  5841 

CFR  Citation:  10  CFR  35 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
reflect  a  more  risk-based  approach  to 
the  regulation  of  the  medical  uses  of 
bvproduct  material.  Performance- 
oriented  requirements  would  allow 
licensees  the  flexibility  to  develop 
procedures  appropriate  to  their  uses  of 
bvproduct  material.  The  revision  would 
address  training  and  experience 
requirements  for  authorized  users. 
RSOs.  and  physicists.  This  rulemaking 
would  include  development  of 
associated  guidance. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 


08/06/97  62  FR  42219 

03/01 '98 

0813/98  63  FR  4351 6 
12/1698  63  FR  64829 

06/00/00 


Government  Levels  Affected:  None 

Agency  Contact:  Cathy  Haney,  Nuclear 

Regulatorv  Commission.  Office  of 

Nuclear  Material  Safety  and. 

Safeguards.  Washington,  DC  20555- 

0001 

Phone:  301  415-6825 

Email;  cxh@nrc.gov 

RIN:  3150-AF74 

4586.  MODIFICATION  TO  EVENT 
REPORTING  REQUIREMENTS  FOR 
POWER  REACTORS 

Priority:  Suhstanti\e.  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

.^)a4i 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  the  Commission's  event  reporting 
requirements  for  nuclear  power  reactors 
contained  in  sections  50.72  and  50.73. 
The  rulemaking  would  reduce  or 
eliminate  the  reporting  burden 
associated  with  events  of  little  or  no 
risk  or  safetv  significance,  and  better 
align  the  rules  with  the  NRC's  current 
needs,  including  revising  reporting 
requirements  based  on  importance  to 
risk  and  extending  the  required 
reporting  times  consistent  with  the 
need  for  prompt  NRC  action. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 


07/23'98   63  PR  39522 
09/21 '98 

07  06  99  64  FR  36291 
09/20  99 


04/00'00 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  P.  Allison. 
Nuclear  Regulatory  Conunission.  Office 

of  Nuclear  Reactor  Regulatitm. 
Washington.  DC  20555-0001 
Phone;  301  415-6835 
Email:  dpa@nrc.gov 

RIN;  3150-AF98 


4587.  DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTE  IN  A 
PROPOSED  GEOLOGIC  REPOSITORY 
AT  YUCCA  MOUNTAIN.  NEVADA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

CFR  Citation;  10  CFR  063 

Legal  Deadline:  Other,  Statutory, 

tjierux  I'niH  \  .Xct  of  1992. 
v.n>'vc\  Tms   \  Act  of  1992. 

Abstract:  The  proposed  rule  would 
establish  regulations  as  directed  by 
statute  (Energy  Policy  Act  of  1992)  for 
the  disposal  of  high-level  waste  at 
Yucca  Mountain.  The  proposed  rule 
would  state  that  the  more  generic 
requirements  in  the  existing  part  60  do 
not  apply  and  cannot  be  the  subject  of 
litigation  in  any  NRC  licensing 
prnrr>pdinc  for  Yucca  Mountain. 

Timetable; 


Action 


Date 


FR  Cite 


02/22/99  64  FR  8640 
06/30/99  64  FR  24092 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/00 

Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected;  None 

Agency  Contact:  Tim  McCartin, 

Nuclear  Regulator)'  Commission,  Office 

of  Nuclear  Material  Safety  and. 

Safeguards.  Washington.  DC  20555- 

0001 

Phone:  301  415-6681 

Email;  tjm3@nrc.gov 

RIN:  3150-.AG04 

4588.  USE  OF  POTASSIUM  IODIDE  (Kl) 
BY  THE  GENERAL  PUBLIC  AFTER  A 
SEVERE  ACCIDENT  AT  A  NUCLEAR 
POWER  PLANT 

Priority:  Swivtantive.  Nonsignificant 
Legal  Authority:  4  2  USC  2201;  42  USC 

584  : 

CFR  Citation;  lO  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  that  consideration  be  given  to 
include  potassium  iodide  (KI)  in 
conjunction  with  sheltering  and 
evacuation  as  a  protective  measure  for 
the  general  public.  The  proposed  rule 
would  address  two  petitions  for 
rulemaking  submitted  by  Peter  Crane 
(PRM-50-63  and  PRM-50-63A). 


65494 


Federal  Register  /  Vol.  64,  No.  224 /Monday,  November  22,  1999 /Unified  Agenda 


NRC 


Final  Rule  Stage 


Timetable: 


Actkx) 


Date 


FR  Ctte 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/14/99   64  FR  31 737 
09/14/99 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  T 

Jamgochian,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Reactor 

Regulation.  Washington.  DC  20555- 

0001 

Phone;  301  415-3224 

Email:  mtjl@nrc.gov 

RIN:  3150-AGll 

4589.  REVISED  SOURCE  TERM  USE 
AT  OPERATING  REACTORS 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  021.  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
allow  holders  of  operating  licenses  for 
nuclear  power  plants  to  voluntarily 
replace  the  traditional  source  term  used 
in  design  basis  accident  analyses  with 
a  revised  source  term.  This  revised 
source  term  was  developed  from  the 
results  of  a  major  research  effort  to 
obtain  a  better  understanding  of  fission- 
product  transport  and  release 
mechanisms  in  Hght-water  reactors 
under  severe  accident  conditions.  This 
action  would  allow  interested  licensees 
to  piirsue  cost  beneficial  licensing 
actions  to  reduce  regulatorv'  burden 
without  compromising  the  margin  of 
safety  of  the  facility  The  Commission 
is  also  proposing  to  amend  its 
regulations  to  revise  certain  sections  to 
conform  with  the  final  rule  published 
on  December  11.  1996  (61  FR  65157). 

Timetable: 


Action 


NPRM  Comment 

Period  End 
Final  Action 


05/25/99 


01/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  La  Vie, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1081 
Email:  sfl@nrc.gov 

RIN:  3150-AG12 

4590.  APPLICATION  FOR  SPECIFIC 
LICENSES 

Priority:  Info. /Admin. /Other 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2111;  42  USC 
2112;  42  USC  2201;  42  USC  2232;  42 
USC  2233;  42  USC  2234;  42  USC  2236; 
42  USC  2237;  42  USC  2282;  42  USC 
5841:  42  USC  5842;  42  USC  5846;  42 
USC  5851 

CFR  Citation:  10  CFR  030 

Legal  Deadline:  None 

Abstract:  The  direct  final  rule  will 
amend  the  (Commission's  regulations  to 
include  specific  information  on  an 
application  for  a  specific  license  to  use 
byproduct  material  in  the  form  of  a 
sealed  source  or  in  a  device  that 
contains  the  sealed  source.  The 
information  that  licensees  are  required 
to  provide  is  the  identity  of  the  source 
or  device,  by  manufacturer  and  model 
number,  as  registered  with  the 
Commission  under  section  32.210,  or 
with  an  Agreement  State.  The  proposed 
revision  to  section  30.32(g)  will 
eliminate  the  prescriptive  requirements 
associated  with  supplying  specific 
information  about  the  source  or  device 
and  instead  will  require  the  licensee  to 
commit  to  using  only  sealed  sources  or 
devices  that  are  registered  with  the 
NRC  under  section  32.210,  or  with  an 
Agreement  State. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jayne  M. 

McCausland,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Material 

Safety  and.  Safeguards,  Washington,  DC 

20555-0001 

Phone:  301  415-6219 

Email:  jmm2@iirc.gov 

RIN:  3150-AG13 


4591.  ENERGY  COMPENSATION 
SOURCES  FOR  WELL  LOGGING 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 


Legal  Authority: 

5841 


42  USC  2201;  42  USC 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


03/11/99  64  FR  12117      Final  Action 


02/00/00 


CFR  Citation:  10  CFR  039 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
allow  small  energy  compensation 
sources  (ECS)  used  for  well  logging  to 
be  treated  differently  than  the 
traditional  larger  well  logging  sources. 
Since  part  39  was  written,  the  industry 
has  developed  new  technology  that 
allows  logging  operations  to  be  done 
concurrently  with  drilling.  Even  newer 
technology  separates  the  ECS  and  the 
logging  tool  from  the  larger  logging 
source  to  allow  easier  retrieval  of  the 
logging  source  in  the  event  the  drill 
stem  becomes  unretrievable.  This 
technology  requires  an  additional  small 
source  (less  than  0.0001  Curie)  versus 
the  normal  3  to  20  Curie  well  logging 
sources.  Many  requirements  in  part  39 
are  not  appropriate  or  necessary  for 
protecting  public  health  and  safety  and 
the  environment  for  ECSs.  However, 
because  part  39  did  not  envision  these 
small  sources,  the  requirements  were 
not  written  to  allow  variations  in  the 
requirements  based  on  the  source.  The 
rulemaking  would  modify  the 
regulations  in  part  39  to  define  an  ECS 
and  provide  appropriate  regulations  for 
their  use  in  well  logging.  The  change 
would  reduce  regulatory  burden  with 
minimal  impact  to  public  health  and 
safetv.  In  addition,  there  are  other 


sections  tha 
improve,  cIj 

Timetable: 


NPRM 

NPRMComm 
Period  End 
Final  Action 


Small  Entit 
Governmer 


NPRM 

NPRM  Comn 

Penod  Enc 

Second  NPR 


NPRM 
NPRMComr 
Penod  Enc 
Final  Action 


^ule  Stage 
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TION 
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inventing 
vise  text  in 


Federal  Register   Vol    64.  No 

224    Monday, 
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1.    1999    rnifieti   Agendo              65495 

NRC 

/ 

Final  Rule  Stage 

sections  that  would  be  changed  to 
improve,  clarifw  and  update  part  39. 


DC      ^H 

Timetable: 

d:  None 

Action 

Date 

FR  Cite 

atory 
ear  Matei 
hington, 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

04/19/99 

07  05  99 

04/00/00 

64  FR  19089 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Haisfield, 

Nuclear  Regulaton-  Commission,  Office 

of  Nuclear  Material  Safety  and, 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6196 


Email:  mfh@nrc.gov 
RIN:  3150-AG14 


4592.  DESIGN  CERTIFICATION  FOR 
AP600 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  I'SC  2201:  42  USC 

5841 

CFR  Citation:  lOCFR  52 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 

amend  the  Commission's  regulations  to 
provide  certification  of  the 
Westinghouse  AP600  standard  plant 
design.  Design  rertification  regulations 
are  initiated  by  an  applicant  for  design 
certification  pursuant  to  subpart  B  of 
part  52.  A  major  purpose  of  part  52 
is  to  achieve  earlv  resolution  of  safety 


issues  and  provide  a  more  stable  and 
predictable  licensing  process. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/20/99  64  FR  27625 

08/03/99 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  .None 

Agency  Contact:  jerr>  N  Wilson, 

Nu(  icar  Kt'ULiiatory  Commission,  Office 

of  Nuclear  Reactor  Regulation, 

Washington,  DC  20555-0001 

Phone:  301  415-3145 

Email:  jnw@nrc.gov 

RIN:  3150-AG23 
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Long-Term  Actions 
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4593.  ADDITION  OF  RADON-222  AND 

TECHNETIUM-99  VALUES  TO  TABLE 

S-3  AND  REVISIONS  RESULTING 

FROM  CONSIDERATION  OF  HIGHER- 

BURNUP  FUEL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  51 

Timetable: 

Action 


Date 


FR  Cite 


03/04,'81    46  FR  151 54 
05.0481 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 

Required;  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  D,  Fratfali 
Phone:  301  415-3703 
Email:  sdf@nrc.goy 

RIN:  3150-AA31 

4594.  CRITERIA  FOR  AN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CiFR  140 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/09/85   50  FR  1 3978 
09/06/85 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harrv  S,  Tovmassian 

Phone:  M)l  415-3092 
Kmail:  hst@nr(:.gov 

RIN:  315t)-ABm 


4595.  DISPOSAL  BY  RELEASE  INTO 
SANITARY  SEWERAGE 

Priority:  Substantixc,  .Nonsignificant 

CFR  Citation:  10  CFR  20 

Timetable: 
Action 


Date 


FR  Cite 


ANPRM  02/25/94   59  FR  9146 

ANPRM  Comment  05/2694 

Period  End 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  .>\nthon\  .M.  i-iufiert 
Phone:  301  415-6416 
Email:  amhl@nrc  gov 

RIN:  ,'^150-AF90 


4596.  FINANCIAL  PROTECTION 
REQUIREMENTS  FOR  PERMANENTLY 
SHUTDOWN  NUCLEAR  POWER 
REACTORS 

Priority:  ,Suhstrtnti\e.  Nonsignificant 

CFR  Citation:  10  CFR  50;  10  CFR  140 

Timetable:  

FR  Cite 


Action 


Date 


NPRN' 

NPRM  Comment 

Period  End 
NPRM  (Revision) 

Final  Action 


10/30'97   62  FR  58690 
01/13/98 

09/23/98  63  FR  50815 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  F  Dudley 

Chouf    i(i;  -i:,")-iii6 
Email:  rfd@nrc.gov 

RIN:   n50-AF79 

4597.  EMERGENCY  PLANNING 
REQUIREMENTS  FOR  PERMANENTLY 
SHUTDOWN  NUCLEAR  POWER 
PLANT  SITES  AND  NON-POWER 
REACTORS 

Priority:  substantive.  Nonsignificant 

CFR  Citation:  in  CFR  50 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 
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Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  F,  Dudley 
Phone:  301  41.^-1116 
Email;  rfd@nrr.sf)v 

RIN:  J150-.\FQ2 


4598.  GEOLOGICAL  AND 
SEISMOLOGICAL  CHARACTERISTICS 
OF  SPENT  FUEL  STORAGE  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  lo  CFR  072 

Timetable: 

Action 

NPRM 


Date  FR  Cite 

To  Be   Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I  'nti»'ti'r!i!ini'il 

Agency  Contact:  Markley  L.  Au 
Phone:  301  415-6181 
Email:  mla@nrc.gov 

RIN:  3150-Ar,lfi 

4599  ALLOW  USE  OF  PERSONNEL 
DOSIMETERS  THAT  ARE  PROCESSED 
USING  A  NEW  DOSIMETER  READOUT 
TECHNOLOGY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  020:  10  CFR  034; 
10  CFR  U3H;  10  CFR  039 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  lindetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  O.  Nellis 
Phone:  301  415-6257 
Email:  don@nrc.gov 

RIN:  n50-AG21 


Nuclear  Regulatory  Commission  (NRC) 


Completed  Actions 


4602.  INITI/ 
EXAMINATI 


4600.  STANDARDIZED  PLANT 
DESIGNS,  EARLY  REVIEW  OF  SITE 
SUITABILITY  ISSUES;  CLARIFYING 
AMENDMENTS 

Priority:  Substanti\p.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 

the  CFR  to  rt'duc.e  burden  or 
duplication,  m  streamline 
requirements 

Legal  Authority:  42  USC  2201;  42  USC 

5841 


CFR  Citation: 

10  CFR  140 


10  CFR  50:  10  CFR  52; 


Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
have  amended  the  Commission's 
regulations  by  deleting  Appendices  M. 
N.  O.  and  Q  trom  10  CFR  part  50.  This 
proposed  rule  has  been  subsumed  bv 
the  proposed  rule.  "Lessons  Learned 
from  Design  Certification,"  (RIN  3150- 
AG24).  and  has  been  incorporated  into 
that  rule. 


Timetable: 

Action 

Merged  With  RIN 
3150-AG24 


Data 


FR  Cite 


06/30/99 


Regulatory  Flexibility  Analysis 
Required:  .\o 

Government  Levels  Affected:  None 

Agency  Contact:  lerry  N  Wilson, 
Nuclear  Re^ulatorv  Commission.  Office 


of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3145 
Email:  jnw@nrc.gov 

RIN:  3150-AE25 

4601.  NUCLEAR  REGULATORY 
COMMISSION  ACQUISITION 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  41  USC  251  note:  42 
USC  .^51  note;  40  USC  1401  note 

CFR  Citation:  48  CFR  20 

Legal  Deadline;  .None 

Abstract:  The  final  rule  amends  the 
Nuclear  Regulator\-  Commission 
Acquisition  Regulation  (.NRCAR)  for  the 
procurement  of  goods  and  services 
within  the  NRC  to  satisfv  the  particular 
needs  of  the  agency.  The  final  rule 
incorporates  streamlining  and 
simplification  methods  identified  under 
the  NRC's  Procurement  Reinvention 
Laboratory  (PRL)  and  legislated  under 
the  Federal  Acquisition  Streamlining 
Act  of  1994  (FASA).  the  Federal 
Acquisition  Reform  .-\ct  of  1996 
(FARA),  and  the  Information 
Technology  Management  Reform  Act 
(ITMRA)  of  1996.  The  intent  of  the 


FASA.  FARA,  and  ITMRA  is  to 
streamline  procurement  processes 
within  the  Federal  Government. 
Implementing  instructions  are  needed 
for  some  of  these  processes.  In 
addition,  the  NRC's  PRL  requires  the 
NRC  to  streamline  and  simplih' 
procedures  in  the  NRCAR  wherever 
possible. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Fina!  Action  Effective 


12/08/98   63  FR  67726 

02/22/99 

09/10/99  64  FR  49322 
10/12/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Mary  Lynn  Scott, 

Nuclear  Regulator}'  Commission,  Office 

of  Administration,  Washington,  DC 

20555-0001 

Phone:  301  415-6179 

Email:  mls2@nrc.gov 

RIN:  3150-AF52 


Final  Action 
Final  Action  E 


4603.  AUDI 
EMERGEN! 
SECURITY 


in  Actions 
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NRC 

Completed  Actions 

d  Actions 


53  FR  67726 


34  FR  49322 


4602.  INITIAL  OPERATOR  LICENSE 
EXAMINATION  REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  2201;  42  USC 
ri84i 

CFR  Citation:  10  CFR  55 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
(Commission  s  regulations  to  require 
power  reactor  facilitv  licensees  to 
prepare  the  written  examinations  and 
operating  tests,  and  to  proctor  and 
grade  the  written  examinations,  that  th*^ 
NRC  uses  to  license  operators  and 
senior  operators  at  those  facilities.  The 
final  rule  also  requires  the  NT^C  to 
review  and  approve  each  examination 
and  test  before  it  is  given  and  preserve 
the  NRC's  authority  to  prepare  the 
examinations  and  tests,  as  necessar\'.  to 
maintain  examination  qualitv  and  staff 
proficiency. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/23/99  64  FR  1 9868 

Final  Action  Ettective     1 0/20/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Siegfried  Guenther, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555-0001 
Phone:  301  415-1056 
Email:  sxg@nrc.gov 

RIN:  3150-AF62 

4603.  AUDIT  FREQUENCY  FOR 
EMERGENCY  PLANNING  AND 
SECURITY 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 


Abstract:  The  finril  rule  amends  the 
Commission's  regulations  hv  (hangini: 
the  frequency  with  which  licensees 
conduct  independent  reviews,  and 
audits  of  their  safeguard  contingency 
plans,  security  programs  and 
emergencv  preparedness  programs.  The 
final  nde  requires  that  licensees 
conduct  program  reviews  and  audits  at 
least  everv  24  months  The  rule  also 
clarifies  the  necessity  for  more 
frequent,  focused  audits  to  be  based  on 
an  assessment  by  the  licensee  against 
performance  indicators  or  a  significant 
change  in  personnel,  procedures, 
equipment,  or  facilities.  The  rule 
promotes  performance-based,  rather 
than  compliance-based,  review  and 
audit  activities.  Also,  the  rule  clarifies 
that  programs  must  be  reviewed  and 
audited  following  a  significant  change 
in  personnel,  procedures,  or  equipment 
as  soon  as  reasonably  practicable,  but 
no  later  than  12  months  after  the 
changes.  These  audits  ensure  that 
changes  have  not  adversely  affected  the 
operation  of  the  particular  program 
element  or  function  in  question.  This 
final  rule  also  addresses  PRM-50-59 
and  PRM-50-60  submitted  by  Virginia 
Electric  and  Power  Company- 
Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03  29/99  64  FR  14814 

Final  Action  Effective     04  28'99 

Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Agency  Contact:  Dr  Sandra  D   Frattali. 
Nuclear  Regulatorv  Commissnin,  Offit.f 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555-0001 
Phtme:  301  415-3703 
Em.ail;  sdf@nrc,gov 

RIN:  3150-AF63 

4604.  MISCELLANEOUS  CHANGES  TO 
LICENSING  REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  Thi'- 

rulemaking  is  part  of  the  Reinventing 
Government  effort   It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  2201;  42  USC 

5841 


CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  correct  a 
number  of  inconsistencies  and  clarify 
the  applicability  of  several  sections  of 
part  72.  The  final  rule  differentiates  the 
requirements  for  the  storage  of  spent 
fuel  under  wet  and  dry  conditions, 
clarifies  requirements  for  the  content 
and  submission  of  various  reports  and 
specifies  that  quality  assurance  records 
must  be  maintained  as  permanent 
records  when  identified  with  activities 
and  items  important  to  safety.  This 
action  is  necessarv'  to  facilitate  NRC 
inspections  to  verify  compliance  with 
reporting  requirements  to  ensure  the 
protection  of  public  health  and  safety 
and  the  environment. 


Timetable: 


Action 


Date 


FR  Crte 


Final  Action  06/22/99  64  FR  33178 

Final  Action  Effective     08 '23 '9? 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Markiey  L.  Au, 

Nuciear  Regulatorv-  Commission,  Office 

of  Nuclear  Material  Safety  and. 

Safeguards.  Washington,  DC  20555- 

0001 

Phone:  301  415-6181 

Email:  mla@nrc.gov 

RIN:  3150-AF80 

4605.  RESPIRATORY  PROTECTION 
AND  CONTROLS  TO  RESTRICT 
INTERNAL  EXPOSURE 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 

rulemakmt;  i.s  part  u!  \.hv  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2073;  42  USC 

2093.  42  LiiL  2Uy5:  42  USC  2111;  42 
USC  2133;  42  USC  2134:  42  USC  2201: 
42  rsr  2232:  42  USC  2236 

CFR  Citation:  10  CFR  20 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to 
incorporate  into  part  20  an  industry 
standard  developed  by  the  American 
National  Standards  Institute  (ANSI) 
standard  Z88.2-1992.  'American 
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NRC 


Completed  Actions 


National  Standard  Practice  for 
Respiratory  Protection." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 


07/17/98  63  FR  38511 
09/30/98 

10/07/99  64  FR  54543 

02/04/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  K  Roecklein. 
Nuclear  Regulatory  Commission.  Offiic 
of  Nuclear  Reactor  Regulation. 
Washington,  DC  20555-0001 
Phone:  301  415-3883 
Email:  akr@nrc.gov 

RIN:  3150-AF81 

4606.  CERTIFICATION  RENEWAL 
AMENDMENT  PROCESS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201:  42  USC 
2297b-ll:  42  USC  2297f:  42  USC  5841; 
42  USC  5842:  42  USC  5845;  42  USC 
5846;  42  USC  2243(a):  42  USC  5851; 
42  USC  2243(f);  42  USC  2152 

CFR  Citation:  lO  CFR  76 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  that  apply  to 
gaseous  diffusion  plants.  This  final  rule 
modifies  the  process  for  certificate 
renewals,  establishes  a  process  for 
certificate  amendment  comparable  to 
the  process  currently  used  to  amend  a 
fuel  cycle  license,  revises  the  appeal 
process  for  amendments,  eliminates  the 
significant  designation  for  amendments, 
simplifies  the  criteria  for  persons  who 
are  eligible  to  file  a  petition  for  review 
of  an  amendment  action,  removes 
references  to  the  initial  application 
because  the  initial  certificates  have 
been  issued,  and  lengthens  the  time 
periods  associated  with  filmg  a  petition 
for  review 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Elective 


08/1 7'99   64  FR  44645 
09/16/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Telford.  Office 
of  Nuclear  Material  Safety  and 


Safeguards.  Nucleeir  Regulatory 

Commission,  Washington.  DC  20555- 

0001 

Phone:  301  415-6229 

Email:  jlf@nrc.gov 

RIN:  3150-AF85 

4607.  EXPAND  APPLICABILITY  TO 
INCLUDE  ADDITIONAL  PARTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  final  rulemaking  corrects 
a  weakness  in  section  72.11  by 
expanding  its  scope  to  include  holders 
of  and  applicants  for  certificates  of 
compliance;  fabricators,  designers,  and 
vendors  of  casks:  their  employees:  and 
the  employees  of  their  contractors, 
subcontractors,  and  consultants.  The 
correction  clarifies  that  thev  may  be 
subject  to  enforcement  action  for 
submitting  to  the  NRC  information  that 
is  not  complete  and  accurate  in  all 
material  respects.  Because  of  these 
limited  specific  requirements  in  part  72 
for  parties  other  than  licensees,  the 
Commission  has  been  unable  to  issue 
notices  of  violation  to  other  parties 
involved  in  iSFSI  safety-related 
functions.  The  staff  believes  there  mav 
be  safety  consequences  resulting  from 
this  weakness.  The  ability  to  issue 
notices  of  violation  to  these  parties 
would  improve  the  effectiveness  of  the 
NRC's  inspection  and  enforcement 
programs  in  assuring  compliance  with 
the  Commission's  regulations. 

Timetable: 

Action  Date  FR  Cite 


07/23/98  63  FR  39526 
1 0/06/98 

10/15/99  64  FR  56114 
12/14/99 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  Vp^ 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  J.  DiPalo. 

Nuclear  Regulatory'  Commission.  Office 

of  Nuclear  Material  Safety  and, 

Safeguards.  Washington,  DC  20555- 

0001 

Phone;  301  415-6191 


Email:  ajd@nrc.gov 
RIN:  3150-AF93 


4608.  CHANGES,  TESTS,  AND 
EXPERIMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  concerning 
authority  of  licensees  for  production  or 
utilization  facilities  to  make  changes  to 
their  facilities  or  procedures,  without 
prior  NRC  approval.  The  rule  clarifies 
the  criteria  that  determine  when  prior 
approval  is  needed. 

Timetable: 


Action 

Date         FR  Cite 

NPRM 

10/21/98  63  FR  56098 

NPRM  Comment 

12/21/98 

Penod  End 

Final  Action 

10/04/99  64  FR  53582 

Final  Action  Effective 

02/01/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eileen  McKenna. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-2189 
Email:  emm@nrc.gov 

RIN:  3150-AF94 

4609.  REQUIREMENTS  FOR 
MONITORING  THE  EFFECTIVENESS 
OF  MAI^ENANCE  AT  NUCLEAR 
POWER  PLANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  require 
that  safety  assessments  be  taken  into 
account  before  performing  maintenance 
activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/30/98  63  FR  52201 
12/14/98 

07/19/99  64  FR  38551 


Additional  I 

effective  121 
revision  3  tc 


4610.  CODE 
NATIONAL 


CFR  Citatio 
Legal  Dead 

Abstract:  T 

Commissior 
incorporate 
1991,  -Critt 
Nuclear  Po\ 
national  coi 
instrumentc 
of  safety  sy; 
plants.  Thi.-- 
endorse  the 
national  coi 
regulations. 

Timetable: 


Final  Action 
Final  Action  E 


RIN:  3150-. 

4611.  CONI 
POLICIES  i 
PROTECTK 
INFORMAT 

Priority:  Su 

Legal  Auth 

220;  42  USI 
12829:  EO 
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d  Actions 


53  FR  56098 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Final  action 
effective  120  ddv.'^  after  reissuance  of 
revision  3  to  Regulatory  Guide  1.160. 

Agency  Contact:  Ricfiard  Correia. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20,t5.5-0001 
Phone:  301  415-1009 
Email:  rpc@nrc.gov 

RIN:  3150-AF9n 

4610.  CODES  AND  STANDARDS;  IEEE 
NATIONAL  CONSENSUS  STANDARD 

Priority:  Substantive.  .Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to 
incorporate  by  reference  IEEE  Std.  603- 
1991.   'Criteria  for  Safety  Systems  for 
Nuclear  Power  Generating  Stations."  a 
national  consensus  standard  for  power, 
instrumentatiim,  and  control  portions 
of  safety  systems  in  nuclear  power 
plants.  This  action  is  necessary  to 
endorse  the  latest  version  of  this 
national  consensus  standard  in  NRC's 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


4  FR  38551 


Final  Action  04/13/99  64  FR  17944 

Final  Action  Ettective     05/1 3/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Satish  K.  .Aggarwal, 
Nuclear  Regulator\'  Commission.  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555-0001 
Phone:  301  415-6005 
Email:  ska@nrc.gov 

RIN:  3150-AF96 

4611.  CONFORMANCE  TO  NATIONAL 
POLICIES  FOR  ACCESS  TO  AND 
PROTECTION  OF  CLASSIFIED 
INFORMATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2165;  42  USC 
220;  42  USC  2273;  42  USC  5841;  EO 
12829;  EO  12958;  EO  10865 


CFR  Citation:  10  CFR  02;  10  CFR  10; 
10  CFR  11;  10  CFR  25;  10  CFR  95 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  by 
conforming  NRC  regulations  to  national 
requirements  for  the  protection  of  and 
access  to  classified  National  Security 
Information  and  Restricted  Data, 
including  revised  personnel  security 
due  process  procedures;  a  new 
requirement  for  a  facility  clearance  for 
those  licensees  or  others  who  require 
access  to  classified  information  at  a 
facility  other  than  their  own;  additional 
information  on  the  scope  and  reporting 
requirements  for  the  Foreign 
Ownership,  Control  or  Influence  (FOCI) 
program:  a  requirement  for  a  foreign 
visitor  control  program:  a  change  to  the 
period  between  reinvestigations  for  "L" 
and  "R"  access  authorizations  from  five 
years  to  ten  years;  a  change  to  the  fee 
schedules  due  to  a  change  in  the 
investigative  requirements  for  "Q",  "L", 
"U",  and  "R"  access  authorizations: 
changes  to  the  security  classification 
markings  to  conform  to  Executive  Order 
12958;  and  greater  specificity  as  to 
when  particular  reports  are  required. 
Additionally,  the  term  "classified 
matter  protection  plans"  has  been 
added  'o  P^rt  2.790  for  the  purpose  of 
claritv.  Also,  the  final  rule  includes 
administrative  matters  such  as  modified 
definitions  to  reflect  a  change  in 
responsibility  for  certain  decisions  from 
the  Executive  Director  for  Operations  to 
the  Deputy  Executive  Director  for 
Management  Services  and  revisions  to 
a  number  of  definitions  in  all  four  parts 
to  reflect  a  change  in  the  name  of  the 
Division  of  Security  to  the  Division  of 
Facilities  and  Security. 

Timetable: 
Action 


Date 


FR  Cite 


Final  Action  04  0'  9?   64  PR  15636 

Final  Action  Eftective     05  03  99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected;  None 

Agency  Contact:  lames  I.  Dunleavy. 

Nuf  l>'<ir  Ri'L"alatnr\  Ciimmission.  Office 

of  .\(iniim-trati.'n,  \\  d^hington,  DC 

20555-0001 

Phone:  301  415-7404 

Email:  i)(il@nrc.g()y 

RIN:  3150-AF97 


4612.  ELIMINATION  OF  REPORTING 
REQUIREMENT  AND  30-DAY  HOLD  OF 
INDEPENDENT  SPENT  FUEL 
STORAGE  OR  MONITORED 
RETRIEVABLE  STORAGE 
INSTALLATIONS  IN  LOADING  SPENT 
FUEL  AFTER  PREOPERATIONAL 
TESTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  by  shortening 
or  eliminating  the  30-day  delay  for  the 
loading  of  spent  reactor  fuel  into  an 
Independent  Spent  Fuel  Storage 
Installation  following  completion  of 
preoperational  testing. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/12/99  64  FR  1 /biu 

Final  Action  Eftective     05/1 2/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Gordon  Gundersen, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and,  * 

Safeguards,  Washington,  DC  20555- 

0001 

Phone;  301  415-6195 

Email:  gegl@nrc.gov 

RIN:  3150-AG02 

4613,  ENVIRONMENTAL  IMPACTS  OF 
HIGH-LEVEL  WASTE 
TRANSPORTATION 

Priority:  '^   :^^;  i:.;;,'    Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or  i 

duplication,  or  streamline  y^ 

requiremf^nts. 

Legal  Authority:  42  USC  2201;  42  USC 

584; 

CFR  Citation:  10  CFR  051 

Legal  Deadline:  None 

Abstract:  I  ii»-  final  rule  amends  the 
Commission's  regulations  to  reflect  the 
generic  and  cumulative  environmental 
impacts  of  transportation  of  high-level 
waste  (HLW)  in  the  vicinity  of  a  HLW 
repository'.  This  rulemaking  addresses 
the  environmental  impacts  of  the  use 
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NRC 


Completed  Actions 


of  higher  burn-up  fuel.  Further,  the 
impact  of  plant-associated  traffic  on 
local  highway  service  levels  during  the 
renewal  term  is  changed  from  Categon' 
1  to  Categon,'  2  as  it  should  have  been 
designated  in  the  initial  license  renewal 
rulemaking,  based  on  the  analysis 
described  in  NL'REG-1437.  "Generic 
Environmental  Impact  Statement  for 
License  Renewal  of  Nuclear  Plants" 
(May  1996). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


02/'26/99  64  FR  9884 
04'27,99 

09/03/99  64  FR  48496 
1 0/04, 99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  P  Cleary, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3903 
Email:  dpc@nrc.gov 

RIN:  3150-AG05 

4614.  REQUIREMENTS  FOR  THE 
POSSESSION  OF  INDUSTRIAL 
DEVICES  CONTAINING  BYPRODUCT 
MATERIAL 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  031 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  for  the 
possession  of  industrial  devices 
containing  byproduct  material  to 
include  a  clear  and  explicit 
requirement  that  device  users  provide 
information  in  a  timely  manner  in 
response  to  requests  made  by  the  NRC. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


08/04/99  64  FR  42269 
10/04/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Catherine  R.  Mattsen, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and. 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6264 

Email:  crm@nrc.gov 

RIN:  3150-AG06 

4615.  AVAILABILITY  OF  PUBLIC 
RECORDS  AT  NRC  PUBLIC 
DOCUMENT  ROOMS 

Priority:  Substantive.  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  001;  10  CFR  002; 
10  CFR  007;  10  CFR  009;  10  CFR  050; 
10  CFR  052;  10  CFR  060;  10  CFR  062; 
10  CFR  072;  10  CFR  075;  10  CFR  076; 
10  CFR  100;  10  CFR  110 

Legal  Deadline:  None 

Abstract:  The  final  rule  revises 
references  to  the  NRC  Public  Document 
Room  (PDR)  and  Local  Public 
Document  Rooms  (LPDRs)  in  the 
Commission's  regulations.  The  rule 
announces  the  NRC's  establishment  of 
an  all  electronic  recordkeeping  system 
under  the  Agencywide  Documents 
Access  and  Management 
System(ADAMS).  and  the 
discontinuance  of  placement  of  paper 
records  and  microfiche  in  the  PDR  and 
the  LPDRs.  The  rule  reflects  the 
Commission's  decision  to  discontinue 
funding  of  the  NRC  LPDR  program,  and 
the  substitution  of  the  NRC  Website  as 
the  primary  location  for  public  access 
to  NRC  publicly  available  documents 
once  ADAMS  becomes  operational. 

The  PDR  in  Washington,  DC  still  keeps 
pre-ADAMS  paper  and  microfiche 
records  onsite  and  available  to  the 
public  for  reviewing,  and  copying  for 
a  fee.  The  PDR  has  computer  terminals 
available  for  the  public  to  access  new 
documents  on  the  NRC  Website.  The 
public  may  obtain  copies  of  records  bv 
printing  them  from. the  NRC  Internet 
Website  or  by  ordering  them  from  the 
PDR.  Copies  of  records  may  be  ordered 
from  the  PDR  directly  from  the  NRC 
Website,  or  by  using  current  ordering 


methods:  in-person  at  the  PDR,  mail, 
e-mail,  fax  or  by  calling  the  PDR 
Reference  Services  on  the  toll-free  800 
telephone  number.  Bibliographic 
descriptions  of  documents  currently 
identified  in  the  PDR's  Bibliographic 
Retrieval  System  and  in  the  Nuclear 
Documents  System  will  be  posted  on 
the  NRC  Website,  allowing  the  public 
to  also  order  copies  of  pre-ADAMS 
paper  and  microfiche  records 

Timetable: 


Action 


Date 


FR  Cite 


NPR(\/1 

fSIPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 


05/07/99  64  FR  24531 
06/21/99 

09/09/99  64  FR  48942 
10/12/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  A.  Powell. 
Nuclear  Regulatory  Commission.  Office 
of  the  Chief  Information  Officer. 
Washington,  DC  20555-0001 
Phone:  301  415-6527 
Email:  rapl@nrc.gov 

RIN:  3150-AG07 

4616.  REVISION  OF  FEE  SCHEDULES; 
100  PERCENT  FEE  RECOVERY,  FY 
1999 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  170;  10  CFR  171 

Legal  Deadline:  Other.  Statuton. . 
September  30,  1999.  Collection  of  Fees. 

Abstract:  The  rulemaking  amends  the 
licensing,  inspection,  and  annual  fees 
charged  to  NRC  licensees  and 
applicants  for  an  .NRC  license.  The 
amendments  are  necessary  to  recover 
appro.ximately  100  percent  of  the  NRC 
budget  authority  for  fiscal  year  1999 
less  the  amounts  appropriated  from  the 
Nuclear  Waste  Fund  and  the  General 
Fund.  The  Omnibus  Budget 
Reconciliation  Act  of  1990,  as 
amended,  requires  that  the  NRC 
accomplish  the  100  percent  recovery 
tiuough  the  assessment  of  fees.  The 


NPRM 

NPRMComm 
Penod  End 
Final  Action 
Final  Action  E 


RIN:  3150-. 


CFR  Citatic 
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ed  Actions 


NRC 


Completed  Actions 


64  FR  24531 


64  FR  48942 


vise  text  in 


Dl;  42  use 


OCFR  171 


dollar  amount  to  be  recovered  for  F'^' 
1999  is  approximately  S449.6  million. 
The  Act  requires  that  the  fees  for  FY 
1999  must  be  collected  by  September 
30.  1999. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/01/99 

64  FR  15876 

NPRM  Comment 

05/03/99 

Period  End 

Final  Action 

06- 10 '99 

64  FR  31447 

Final  Action  Efteciive     08,'09  99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Glenda  r,  lackson. 
Nuclear  Regulaton.'  Commission,  Office 
of  the  Chief  Financial  Officer, 
Washington,  DC  20555-0001 
Phone:  301  415-6057 
Email:  gci@nrc.gov 

RIN:  3150-AG08 

4617.  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITION 
OF  THE  HOLTEC  CASK 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  lO  CFR  072 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  add  the 
HOLTEC  International  Hi-Star  TOO  cask 
svstem  (Hi-Star)  to  the  List  of  Approved 
Spent  Fuel  Storage  Casks.  This 
rulemaking  allows  the  holders  of  power 
reactor  operating  licenses  to  store  spent 
fuel  in  the  Hi-Star  cask  svstem  under 
a  general  license. 


Timetable: 
Action 


Date 


FR  Cite 


01/11/99  64  FR  1542 

03 '29 '99 


NPRM 

NPRM  Comment 

Period  Er.3 
Final  Action  09  03  99  64  PR  48259 

Final  Aclion  Ettective      1004  99 

Regulatory  Flexibility  Analysis 
Required:  Nti 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  P  Turel, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-H324 
Email:  spt@nrc..gnv 

RIN:  3 150- AG  17 

4618.  INFORMAL  HEARING 
PROCEDURES  FOR  ADJUDICATIONS 
IN  MATERIALS  AND  OPERATOR 
LICENSING  PROCEEDINGS: 
CLARIFICATION  OF  PARTICIPANTS 

Priority:  Substantive.  Nonsignifu  ant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  2 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  governing 
participation  in  adjudicator^' 
proceedings  conducted  under  its  Rules 
of  Practice  to  clarify  that  federallv- 
recognized  Indian  tribal  governments 
are  entitled  to  participate  in  these 
procecnlings  on  the  same  bd,■^is  as  utJirr 
go\-(.'rnmental  units. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  06'01  '99  64  FR  29212 

F  nal  Action  Ettective     0802/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Charles  E.  Mullins, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555-0001 
Phone:  301  415-1606 
Email:  cem@nrc.gov 

RIN:  3150-AG27 

4619.  INFORMAL  HEARING 
PROCEDURES  FOR  ADJUDICATIONS 
IN  MATERIALS  AND  OPERATOR 
LICENSING  PROCEEDINGS:  MINOR 
AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  4  2  USC  2201;  42  USC 

,5M4: 

CFR  Citation:  10  CFR  2 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  governing  the 
filing  and  service  of  pleadings  in 

informal  "  materials  and  operator 
licensing  proceedings  conducted  under 
its  Rules  of  Practice.  This  action  is 
necessary  to  correct  a  cross-reference 
error  in  the  provision  concerning  the 
method  of  filing  docimit  nt>  and  to 
change  the  method  of  service  of 
pleadings  on  the  NRC  staff. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/01/99  64  FR  29213 

Final  Action  Effective     06''01  '99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Mullins, 
Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  Washington, 
DC  20555-0001 
Phone:  301  415-1606 
Email;  cem@nrc.gov 

RIN:  3150-AG28 
!  K  Dih:.  99-23657  Filed  11-19-99;  8:45  am] 
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Securities  and  Exchange  Commission  (SEC) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRCh.  II 

Release  Nos.  33-7739,  34-41874,  35-27074, 
39-2375, 10-24007,  IA-1826,  File  No. 
S7-20-998 

Regulatory  Flexibility  Agenda 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Securities  and  Exchange 
Commission  is  publishing  an  agenda  of 
its  rulemaking  actions,  pursuant  to  the 
Regulatorv  Flexibilitv  Act  Information 
in  the  agenda  was  accurate  on 
September  14,  1999,  the  date  on  which 
the  Commissions  staff  completed 
compilation  of  the  data  To  the  extent 
possible,  rulemaking  actions  bv  the 
Commission  since  that  date  have  been 
reflected  in  the  agenda  The 
Commission  invites  questions  and 
public  comment  on  the  agenda  and  on 
the  individual  agenda  entries  The 
Commission  provides  notice  under 
Section  610  of  the  Regulatory  Flexibility 
Act.  which  requires  a  review  of  certain 
rules  and  public  notice  of  the  intent  to 
perform  those  reviews,  at  the  end  of  the 
calendar  year  in  a  separate  Federal 
Register  publication,  and  on  its  web 
site.  www. sec. gov, 

DATES:  Public  comments  are  due  by 
December  30.  1999. 


ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  file  three 
copies  of  their  comments  with  lonathan 
G.  Katz,  Secretarv.  Securities  and 
Exchange  Commission,  450  .5th  Street 
NW.,  Room  6184.  Stop  6-9,  Washington, 
DC  20549.  All  submissions  should  refer 
to  File  No.  37-20-99  and  will  be 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room.  Room  1026.  at  the 
same  address 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  H.  Sullivan.  Office  of  the  General 
Counsel,  202-942-0954. 

SUPPLEMENTARY  INFORMATION:  The 

Reguldtorv  Flexibility  Act  (RFA)  (Pub. 
L.  No.  96-354,  94  Stat.  1164  (September 
19,  1980))  requires  each  Federal  agency, 
during  April  and  October  of  each  year, 
to  publish  in  the  Federal  Register  an 
agenda  identif)ing  rules  which  the 
agency  expects  to  propose  or  adopt  that 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C.  602(a)).  The  RFA 
specifically  provides  that  publication  of 
the  agenda  does  not  preclude  an  agency 
from  considering  or  acting  on  any 
matter  not  included  in  the  agenda,  and 
that  an  agency  is  not  required  to 
consider  or  act  on  anv  matter  which  is 
included  in  the  agenda  (5  U.S.C. 
602(d)).  The  agenda  includes  new 
entries,  entries  carried  over  from 
previous  publications,  and  rulemaking 
actions  which  have  been  completed  (or 
withdrawn)  since  publication  of  the  last 
agenda. 


The  RFA  also  requires  agencies  to 
review  rules  which  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  ten 
years,  and  to  provide  public  notice  of 
the  intent  to  perform  those  reviews  (5 
U.S.C.  610(a)).  The  Commission 
provides  that  notice  annually  by 
separate  publication  in  the  Federal 
Register  at  the  end  of  the  calendar  year. 
In  addition,  the  1998  notice  of  rules 
which  the  Commission  is  reviewing  in 
1999  is  published  on  the  Commission's 
web  site,  at  www.sec.gov/rules 

The  following  abbreviations  for  the 
acts  administered  by  the  Commission 
are  used  in  the  agenda: 

'Securities  Act"  -  Securities  Act  of 
1933 

'Exchange  Act  "  -  Securities 
Exchange  Act  of  1934 

■PUHCA  "  -  Public  Utility  Holding 
Company  Act  of  1935 

"Investment  Company  Act"  - 
Investment  Company  Act  of  1940 

"Investment  Advisers  Act"  - 
Investment  Advisers  Act  of  1940 

The  Commission's  regulatory 
flexibility  agenda  is  set  forth  below.  The 
Commission  invites  public  comment  on 
the  agenda  and  on  the  individual 
agenda  entries. 

Dated:  September  14,  19Q9 

Bv  the  Commission. 
Jonathan  G.  Katz, 

Secretarv. 


DIVISION  OF  CORPORATION  FINANCE— Prerule  Stage 

Sequence 
Number 

Tftle 

Regulation 

Identification 

Number 

4620 

International  Accountiria  Standards                                              

3235-AH65 

4621 
4622 
4623 
4624 
4625 


DIVISION  OF  CORPORATION  FINANCE— Proposed  Rule  Stage 


Asset-Backed  Securities  Disclosure  

Regulation  of  Secunties  Oftenngs  

Definitions  for  Purposes  of  the  Private  Litigation  Reform  Act  o*  1 995 

Definition  of    Qualified  Purchaser"  

Housetiolding  of  Proxy  and  Information  Statements 


Regulation 

Identification 

Number 


3235-AF74 
3235-AG83 
3235-AG89 
3235-AH15 
3235-AH66 
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SEC 


4626 
4627 
4628 
4629 


DIVISION  OF  CORPORATION  FINANCE— Final  Rule  Stage 


Streamlining  Rule  144  

Financial  Statements  ana  Penod  c  Reports  for  Related  Issuer  Guarantors  

Addressing  Abuses  of  Form  S-8  by  Companies  Us-ng  Consultants  To  Raise  Capital 
Revisions  to  Rules  Governing  Options  Disclosure  Document  


3235-AH13 
3235-AH52 
3235-AG94 
3235-AH31 


DIVISION  OF  CORPORATION  FINANCE- 

-CofTipietea  Actions 

Sequence 

Number 

Trtte 

Regulation 

Identification 

Number 

4630 

Regulation  of  Extraordinary  Corporate  Transactions    

3235-AG84 

4631 

Exemptions  for  international  Tender  and  Exchange  Offers  

3235-AD97 

4632 

International  Disclosure  Standards  „ 

3235-AH62 

4633 
4634 
4635 
4636 
4637 
4638 
4639 
4640 
4641 
4642 
4643 

4644 
4645 

4646 
4647 
4648 
4649 
4650 
4651 
4652 
4653 
4654 


DIVISION  OF  INVESTMENT  MANAGEMENT— Proposea  Rjie  Stage 


Form  ADV  Uniform  Application  for  Investmient  Adviser  Registration  ., 

Books  and  Records  To  Be  Maintained  by  Investment  Advisers  

Custody  or  Possession  of  Funds  or  Securities  of  Clients     

Form  ADV-W  Notice  of  Wlhdrawa:  Fron^  Registration  as  Investment  Adviser  

Principal  Transactions  With  Investment  Advisory  Clients  

Political  Contributions  by  Certain  Investment  Advisers  

Role  of  Independent  Directors  of  Investment  Companies     '. 

Certain  Broker-Dealers  Not  Deemed  To  Be  Investment  Advisers  

Shareholder  Report  and  Financia'  Statement  ReviS'onj       ,. 

Proposed  Amendments  m  investment  Company  Advertising  Rules  

Exemption  for  Subsidianes  Organized  To  Finance  Operations  of  Domestic  or  Foreign  Companies;  Certain  Prima 

Facie  Investment  Companies  

Deposits  of  Secunties  m  Securities  Depositories  

Acquisition  by  Investment  Company  of  interest  in  Repurchase  Agreement  or  Refunded  Security  To  Be  Treated  as 

Acquisition  of  Underlying  Securities  

Exemption  for  the  Acquisition  of  Securities  During  the  Existence  of  an  Underwriting  Syndicate  

Mutual  Fund  After-Tax  Returns  

Affiliate  Transaction  Rule  Amendments  

Mergers  of  Certain  Affiliated  Investment  Companies  

Amendments  To  Form  N-SAR   Semiannua-  Report  o'  Registered  Investment  Companies 

Amendments  to  the  Cash  Solicitation  Rule  

Further  EDGAR  System  Modernization  -. 

PUHCA  Exemption  for  Certain  Acquisitions  of  Foreign  Utility  Companies  

Status  of  Subsidiary  Companies  Formed  To  Hold  Interests  in  Foreign  Utility  Companies  


3235- 
3235- 
3235- 
3235- 
3235- 
3235 
3235 
3235 
3235- 
3235 


AD21 
AH24 
AH26 
AH27 
AH34 
AH72 
AH75 
AH78 
AG64 
AH  19 


3235-AE95 
3235- AG71 

3235-AH56 
3235-AH57 
3235-AH77 
3235-AH80 
3235-AH81 
3235-AF93 
3235-AH33 
3235-AH79 
3235-AF78 
3235-AF79 


4655 

4656 

4657 
4658 
4659 


DIVISION  OF  INVESTMENT  MANAGEMENT— Fmai  Ruie  Stage 


Temporary  Exemption  for  Certam  Investment  Abusers  

Investment  Company  Names  

Delivery  of  Disclosure  Documents  to  Households  

Transactions  m  Certain  Canadian  Retirement  Savings  Accounts 

Custody  of  Investment  Company  Assets  Outside  the  Un-ted  States  Custody  of  Investment  Company  Assets  Witti 
a  Foreign  Securities  Depository  


3235-AH02 

3235-AH11 
3235-AG98 
3235-AH32 

3235-AH55 
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DIVISION  OF  INVESTMENT  MANAGEMENT— Final  Rule  Stage  (Continued) 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

4660 

Insurance  Products  New  Form  N-6  for  Registration  of  Seoarate  Accounts  Offering  Variable  Life  Insurance  Con- 
tracts                                     

3235-AG37 

DIVISION  OF  INVESTMENT  MANAGEMENT— Long  Term  Actions 

Sequence 

Number 

Title 

Regulation 

Identification 

Number 

4661 

Insuranrp  Prndur!';   Enuitv  Index  Insurance  Products  Conceot  Release 

3235-AH23 

Sequence 
Number 


4662 

4663 
4664 

4665 
4666 
4667 


DIVISION  OF  INVESTMENT  MANAGEMENT— Completed  Actions 


Certain  Investment  Company  Directors  Not  Considered  Interested  Persons  Because  of  Ownership  of  Index  Fund 
Secunties  

Political  Contnbutions  by  investment  Advisers  

Requirements  Relating  to  Codes  of  Ethics  With  Respect  to  Registered  Investment  Companies;  Records  To  Be 
Maintained  by  Investment  Advisers 

Reports  of  Significant  Events  

EDGAR  System  (Modernization)  

Amendments  to  Rule  8f-1  and  Deregistration  Form  N-8F,  and  Rule  101  of  Regulation  S-T 


Regulation 

Identification 

Number 


3235-AH63 
3235-AH64 

3235-AG27 
3235-AH50 
3235-AH70 
3235-AG29 


DIVISION  OF  MARKET  REGULATION- Proposed  Rule  Stage 


4668 

4669 
4670 
4671 
4672 

4673 
4674 
4675 


4676 

4677 
4678 
4679 
4680 
4681 

4682 

4683 


Net  Capital  Rule-  Customer  Protection  Rule  

Risk  Assessment  Recordkeeping  and  Reporting  Requirement  

Exemption  of  Certain  Foreign  Brokers  and  Dealers 

Untimely  Announcement  of  Record  Dates  

Automated  Submission  of  Trading  Data  by  Certain  Exchange  Members   Brokers  and  Dealers  Under  the  Securi- 
ties Exchange  Act  of  1934    

Purchases  of  Certain  Equity  Securities  by  the  Issuers  and  Others  

Exemption  From  Exchange  Act  Section  11(d)(1)  for  Securities  of  Foreign  Issuers  Sold  on  an  Installment  Basis  .. 
Net  Capital  Rule  Concept  Release 


DIVISION  OF  MARKET  REGULATION— Final  Rule  Stage 


Net  Capital  Requirements  for  Brokers  or  Dealers  

Market  Risk  Haircuts  for  Instruments  Subject  to  Interest  Rate  Risk  ; 

Amendments  to  Rules  17a-3  and  17a-4  Under  the  Securities  Exchange  Ad  of  1934  

Proposed  Amendments  to  Transfer  Agent  Rules  

Revised  Transfer  Agent  Form  and  Related  Rule  , 

Proposed  Amendments  to  the  Intermarket  Trading  System  (ITS)  Plan  To  Expand  the  ITS/Computer  Assisted  Exe- 
cution System  Linkage  to  All  Listed  Securities  and  Eliminate  the  Unanimous  Vote  

Exemption  of  the  Secunties  of  the  Republic  of  Portugal  Under  the  Secunties  Exchange  Act  of  1934  for  Purposes 
of  Trading  Futures  Contracts  on  Those  Securities  

Tender  and  Reorganization  Agents  


Regulation 

Identification 

Number 


3235-AH05 

3235-AH06 
3235-AH17 
3235-AH38 

3235-AH69 
3235-AH37 
3235-AH58 
3235-AH29 


3235-AD79 
3235-AG18 
3235-AH04 
3235-AG24 
3235-AH44 

3235-AH49 

3235-AH76 
3235-AH53 


I 
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Sequence 
Number 

Title 

Regulation 

Identification 

Numt)er 

4684 

Nel  Capital  Requirements  for  Brokers  or  Dealers  —  Definition  o*  tne  """erm  Nationai'v  Recognized  Statistical  Rat- 
ing Organization 

32J5-AH2fc 
3235-AH30 
3235-AH4.": 
3235-AH74 

4685 

4686 

-  4687 

Amendment  to  Rule  9b- 1  Under  tne  Securities  Exchange  Act  Reiati-.Q  ic  r^e  Options  Disclosure  Document 
Initiation  or  Resumption  ot  Quotations  Without  Specifiea  intormatiO'-       

RecordKeeping  Requirements  tor  Transfer  Agents                                     

DIVISION  OF  MARKET  REGULATION—Long  Ter-.  Actio-s 

Sequence 

Number 

Title 

Regulation 

Identification 

Number 

4688 

Amendment  to  Rule  11Ac1-1  

3235-AHOO 
3235-AE42 
3235-AH54 

4689 
4690 

Large  Trader  Reporting  System  ; 

Destruction  of  Cancelled  Secunties  Certificates ; 

DIVISION  OF  MARKET  REGULATION— Compietea  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

4691 

Amendment  to  Form  BDW  and  Amendment  to  Exchange  Ac*  Rjie  'bbe-'  and  A/^ie'idments  to  Rules  15b1-1. 
15b3-1,  15Ba2-2    15  Bc3-1    l5Cai-i    and  15CcV'                        

3235-AG69 
3235-AH48 
3235-AH73 
3235- AH51 
3235-AH61 

3235A.H68 

4692 

4693 
4694 
4695 
4696 

Purchiases  of  Certain  Equity  Securities  Dv  the  issue  a^a  Others    

Broker-Dealer  Registration  and  Reporting                        

Proposed  Amendments  to  National  Market  System  Plan                                                                    

Year  2000  Operational  Capability  Requirements  of  Regisie-ea  B^o^e'  Dea  e's  ana  '■a'^ste-  Agents  

Exemption  of  tne  Securities  of  the  Kingdom  of  Sweden  unde^  tne  Securities  Exchange  Ac  ^*  "^34  for  Purposes 
of  Trading  Futures  Contracts  on  Those  Secunties  

OFFICES  AND  OTHER  PROGRAMS— Proposed  Ruie  Stage 

Sequence 

Number 

Title 

Regulation 

lde-',r,,--.n 

4697 

4698 

Selective  Disclosure  and  Insider  Trading  

Audit  Committee  Disclosure                   : 

3235-AH82 
3235-AH83 

OFFICES  AND  OTHER  PROGRAMS—F.nal  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

4699 

Amendments  to  the  Freedom  of  Intorm.ation  Act,  Privacy  Act,  and  Confidential  Treatment  Rules 

3235-AH71 

' 
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Securities  and  Exchange  Commission  (SEC) 
DIVISION  OF  CORPORATION  FINANCE 


Prerule  Stage 


4620.  INTERNATIONAL  ACCOUNTING 
STANDARDS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  L'SC  801  is 
undetermined. 

Legal  Authority:  15  USC  77d  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  part  210;  17  CFR 
249,220f 

Legal  Deadline:  None 


Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
publish  a  release  that  would  solicit 
comment  on  whether  the  Commission 
should  recognize  accounting  standards 
promulgated  by  the  International 
Accounting  Standards  Committee  for 
purposes  of  cross-border  offerings  and 
listings  by  foreign  companies. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  A.  Sirignano, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2870 

RIN:  3235-AH65 


Securities  and  Exchange  Commission  (SEC) 
DIVISION  OF  CORPORATION  FINANCE 


Proposed  Rule  Stage 


4621.  ASSET-BACKED  SECURITIES 
DISCLOSURE 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77e;  15  USC 

77f;  15  USC  77g:  15  USC  77h:  15  USC 
77j;  15  USC  77s;  15  USC  78l;  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 
78w 

CFR  Citation:  17  CFR  229:  17  CFR  230; 
17  CFR  239;  17  CFR  240:  1"  CFR  249 

Legal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  to  the  Commission 
amendments  to  revise  rules  and  forms 
which  would  specifv  disclosure 
requirements  for  asset-backed  securities 
transactions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  Crcfn,  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-1940 

RIN:  3235-AF74 


4622.  REGULATION  OF  SECURITIES 
OFFERINGS 

Priority:  Substantive.  Nonsignific:dnt 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  1 5  USC  77a  et  seq; 

15  USC  78a  et  seq 


CFR  Citation:  17  CP'R  230;  17  CFR  239; 
17  C;FR  240;  17  CFR  249 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
pri'piistHl  rules  that  would  reform  the 
registration  process  under  the 
Securities  Act  and  alter  certain 
requirements  in  the  periodic  reporting 
process  under  the  Exchange  Act,  The 
proposed  rules  cover,  among  other 
topics,  prospectus  delivery 
requirements,  communications  around 
the  time  of  an  offering  and  the 
integration  of  public  and  private 
offerings.  The  Division  will  recommend 
that  the  Commission  repropose  this 
initiative  to  reflect  public  comment  on 
the  proposals. 

Timetable: 


Action 


Date  FR  Cite 


Notice  With  Request 

for  Comments 
Notice  Comment 

Penod  End 
NPRM 
Comment  Period 

Extended 
NPRM  Comment 

Period  End 
Extended  Comment 

Penod  End 
Reproposal 


07/31/96  61  FR  40044 

09/30/96 

12/04/98  63  FR  671 74 
03/30/99  64  FR  15143 

04/05/99   63  FR  671 74 

06/30/99 

07/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Anita  T.  Klein, 
Division  ut  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 

RIN:  3235-AG83 


4623.  DEFINITIONS  FOR  PURPOSES 
OF  THE  PRIVATE  LITIGATION 
REFORM  ACT  OF  1995 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  230.177(New);  17 

CFR  23C,178(New);  17  CFR 

230,1 7a(New);  17  CFR  240,3b-12(New); 

17  CFR  240.3b-13(New) 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
issue  proposed  rules  that  will  define 
the  terms  "outside  director."  "limited 
liability  company,"  "partnership,"  and 
"direct  participation  investment 
program."  These  definitions  are 
deemed  necessary  in  view  of  changes 
to  the  Securities  Act  and  Exchange  Act 
made  in  the  Private  Securities 
Litigation  Reform  Act  of  1995. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Elliot  B.  Staffin, 
Division  of  Corporation  Finance, 
Securities  and  E.xchange  Commission 
Phone:  202  942-2829 

RIN:  3235-AG89 
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Proposed  Rule  Stage 


4624.  DEFINITION  OF    QUALIFIED 
PURCHASER" 

Priority:  Substantive,  N'on.significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 

recommending  that  the  Commission 
propose  a  definition  of  the  term 
"qualified  purchaser"  as  used  in 
section  18  of  the  Securities  Act  of  1933 
Under  that  section,  securities  offered  or 
sold  to  "qualified  purchasers"  are 
"covered  securities."  and  thus,  exempt 
from  state  regulation. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


09  00 '00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  luhn  Koynolds. 
ni\ision  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
Division  of  (Corporation  Finance,  450 
5th  Street  NW,  Washington,  DC  20549 
Phone:  202  942-2950 

RIN:  323.5-AHlS 

4625.  HOUSEHOLDING  OF  PROXY 
AND  INFORMATION  STATEMENTS 

Priority:  Substantive.  Nunsignihcdni. 
Major  status  under  5  USC  801  is 

undetermined 

Legal  Authority:  15  USC  78n 

CFR  Citation:  17  CFR  240.14a-3;  17 
CFR  240.14C-3 

Legal  Deadline:  None 


Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  revisions  to  the  proxy  rules  to 
permit  companies,  brokers,  banks  and 
similar  intermediaries  to  deliver  a 
single  copy  of  proxy  or  information 
statements  to  more  than  one  investor 
if  they  share  the  same  address. 

Timetable: 

Action 


FR  Cite 


'  p  M 


'00'99 


Regulatory  Flexibility  Analysis 
Required:  V  - 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  M.  Murphy. 
Division  ul  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 

RIN:  3235-AH66 


Securities  and  Exchange  Commission  (SEC) 
DIVISION  OF  CORPORATION  FINANCE 


Final  Rule  Stage 


4626.  STREAMLINING  RULE  144 

Priority:  Substanti\-e.  Nonsignificant. 
Major  status  under  ,S  L'SC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.144 

Legal  Deadline:  None 

Abstract:  The  Ciommission  has 
proposed  revisions  to  Rule  144.  Rule 
145  and  Form  144  to  make  the  rules 
and  form  easier  to  understand  and 
apply  The  proposed  amendments 
would,  among  other  things,  add  a 
bright  line  test  to  the  Rule  144 
definition  of  affiliate,  eliminate  the 
Rule  144  manner  of  sale  requirements, 
increase  the  Form  144  filing  thresholds, 
and  codify  certain  interpretive 
positions.  The  proposals  also  would 
eliminate  the  presumpti\e  underwritt^r 
provisions  of  Rule  145. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Oa'20'97   62  FR  9246 
04  29  97 


060000 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Elizabeth  M,  Murph\ 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 

Phone:  202  942-2900 

RIN:  .i2,^5-Am.< 


4627.  FINANCIAL  STATEMENTS  AND 
PERIODIC  REPORTS  FOR  RELATED 
ISSUER  GUARANTORS 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  ."1  USC  801  is 

undetermined 

Legal  Authority:  15  USC  77a  et  seq; 
1 5  USC  78a  et  seq 

CFR  Citation:  l"  CFR  210:  17  CFR  240 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
rules  that  would  specify  the  financial 
statements  and  periodic  reports  for 
related  issuers  and  guarantors.  The 
proposals  would  largely  reflect  staff 
interpretations  under  S.\R  53. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/05  99   64  FR  10579 
05/04/99 

10/00  99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Agency  Contact:  Michael  G.  Hyatte, 
Office  of  Chief  Counsel,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
.NW,  Washington.  DC  20549 
Phone:  202  942-2900 

RIN:  3235-AH52 

4628.  ADDRESSING  ABUSES  OF 
FORM  S-8  BY  COMPANIES  USING 
CONSULTANTS  TO  RAISE  CAPITAL 

Priority:  substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h:  15  USC  77j;  15  USC 
77s:  15  USC  781:  15  USC  78m:  15  USC 
78n:  15  USC  78o:  15  USC  78w 

CFR  Citation:  17  CFR  239.16b:  17  CFR 
228.402;  17  CFR  229.402;  17  CFR 
230.101;  17  CFR  230.405;  17  CFR 
239.13 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
ddiiitinnal  amendments  to  Form  S-8 
requirements  to  further  deter  the 
misuse  of  that  form.  The  proposals 
would  add  a  timeliness  requirement  for 
filings  under  the  Exchange  Act  in  order 


SEC— DIVISION  OF  CORPORATION  FINANCE 


Final  Rule  Stage 


to  use  the  form.  In  addition,  a  company 
formed  by  merger  of  a  non-public 
company  into  an  Exchange  Act 
reporting  company  with  onlv  nominal 
assets  at  the  time  of  merger  would  have 
to  wait  until  it  had  filed  an  Exchange 
Act  annual  report  containing  audited 
financial  statements  reflecting  the 
merger  before  it  could  use  Form  S-8. 
The  Commission  also  extended  the 
comment  period  on  the  proposal  in 
Release  No.  33-75U6  to  require 
disclosure  in  Part  11  of  Form  S-8  of  the 
names  of  consultants  who  will  receive 
securities,  the  number  of  securities  to 
be  issued  to  each  of  them,  and  the 
specific  services  that  each  will  provide. 

Timetable: 


Action 


Date 


PR  Cite 


Second  NPRM 
Comment  Penod 
End 

Final  Action 


05/07/99  64  FR  11118 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 
Second  NPRM 


02/25/98  63  FR  9648 

04, 27 -98 

0a08,'99   64  FR  11103 
03/08/99   64  FR  11118 


12/00/99       • 

Regulatory  Flexibility  Analysis 
Required:  l  m^'termined 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  M.  Krauskopf. 
Division  of  Oirporation  Finance, 
.Securities  and  Exchange  Commission 
Phone:  202  942-2900 

RIN:  3235-AG94 

4629.  REVISIONS  TO  RULES 
GOVERNING  OPTIONS  DISCLOSURE 
DOCUMENT 

Priority:  Substantive,  Nonsignificant. 
Ma|or  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.135b 


Abstract:  The  Commission  proposed 
amendments  to  provide  that  an  options 
disclosure  document  prepared  in 
accordance  with  Rule  9b- 1  under  the 
Exchange  Act  is  not  a  prospectus  and 
accordingly  will  not  be  subject  to  civil 
liability  under  section  12(a)(2)  of  the 
Securities  Act. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 

07/01/98 

07/31/98 

04/00/00 

63  FR  36136 

Final  Rule  Effective       04/0799  64  FR  ii  103      Legal  Deadline:  None 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Lavan,  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission 
Phone:  202  942-2900 

RIN:  3235-AH31 


Securities  and  Exchange  Commission  (SEC) 
DIVISION  OF  CORPORATION  FINANCE 


Completed  Actions 


4630.  REGULATION  OF 
EXTRAORDINARY  CORPORATE 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  15  USC  78n 

CFR  Citation:  17  CFR  240 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
rules  designed  to  adapt  the  regulatory 
scheme  applicable  to  extraordinary 
corporate  transactions  such  as  mergers, 
tender  offers  and  going  private 
transactions  to  the  realities  of  today's 
securities  marketplace,  as  well  as 
promote  uniform  disclosure  in 
connection  with  such  transactions.  The 
Commission  also  proposed  changes  to 
shareholder  communications  rules  to 
facilitate  communications  to  and  among 
securityholders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


120498   63  FR  67331 
04.0599 

11  10/99  64  FR  61408 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Busines.ses 

Government  Levels  Affected: 

Indetermuied 

Agency  Contact:  James  J.  Moloney, 
Division  of  C^orporation  Finance. 
Securities  and  Exchange  Commission 
Phone;  202  942-2920 

RIN:  3235-AG84 

4631 .  EXEMPTIONS  FOR 
INTERNATIONAL  TENDER  AND 
EXCHANGE  OFFERS 

Priority:  Substantive,  Nonsignificant. 
Maior  under  5  USC  801. 

Legal  Authority:  15  USC  77b;  15  USC 
77f;  15  USC  77g;  15  USC  77h;  15  USC 
77j;  15  USC  77s;  15  USC  77sss;  15  USC 
78c;  15  USC  78l;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78w;  15  USC 
79t;  15  USC  80a-37 

CFR  Citation:  17  CFR  200;  17  CFR  230; 
17  CFR  J  Ui;  17  CFR  240;  17  CFR  260 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
amendments  to  facilitate  the  extension 
(if  international  tender  offers,  rights 


offers  and  business  combinations  to 
U.S.  holders.  The  amendments  provide 
exemptions  from  the  tender  offer  rules, 
securities  registration  requirements,  and 
trust  indenture  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
Reproposal 
NPRM  Comment 

Period  End 
Final  Action 


06/12/90  55  FR  23751 
09/21/90 

06/14/91  56  FR  27582 
12/15/98  63  FR  69136 
02/16/99 

11/10/99  64  FR  61381 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  B.  Badian. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission 
Phone;  202  942-2920 
Fax;  202  942-9638 

RIN:  3235-AD97 
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4632.  INTERNATIONAL  DISCLOSURE 
STANDARDS 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  15  USC  77a  Pt  seq: 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  part  210;  17  CFR 
230,405;  17  CFR  240.36-4:  17  CFR 
249,220f 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
revisions  to  the  disclosure  requirements 
for  foreign  private  issuers  to  conform 


tn  the  international  disclosure 
standards  endorsed  by  the  International 
Organization  of  Securities  Commissions 
in  September  1998  The  proposals  also 
change  the  definition  of  "foreign 
private  issuer"  to  give  clearer  guidance 
on  how  foreign  companies  should 
determine  whether  their  shareholders 
are  U,S   residents. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


NPRM 

NPRM  Comment 
Perioci  Ena 


Date 


FR  Cite 


02/09/99  64  FR  6267 

04  12'99 


Fina  Actio'  10  05  99   64  FR  5390C' 

Finai  Aciior  Etiect've     09  30  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  Foisom 

Kinsey,  Division  of  Corporation 

Finance.  Secnirities  and  Exchange 

Commission 

Phone:  202  942-2990 

RIN:  323S-.'\Hfi2 


Securities  and  Exchange  Commission  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Proposed  Rule  Stage 


4633.  FORM  ADV  UNIFORM 
APPLICATION  FOR  INVESTMENT 
ADVISER  REGISTRATION 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-3(c)(ij;  15 
USC  80b-4 

CFR  Citation:  17  CFR  275,203-1.  17 
CFR  275,204-1;  17  CFR  279,1 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  revising  Form  ADV  and 
related  rules  to:  (1)  improve  disclosure 
of  information  on  advisers'  disciplinary 
histor\';  and  (2)  enhance  disclosure  of 
information  about  the  advisory 
relationship  provided  to  clients  and 
prospective  clients. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lori  Hamilton  Price, 
Task  Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission 
Phone;  202  942-0531 

RIN:  3235-AD21 


4634.  BOOKS  AND  RECORDS  TO  BE 
MAINTAINED  BY  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  15  USC  80b-4:  15  USC 

80b-6(4);  15  USC  8nb-ll{a) 

CFR  Citation:  17  c;FR  275  204-2 
Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 

Management  is  considering 
recommending  that  the  Commission 
update  the  books  and  records 
requirements  for  investment  advisers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03'D0'00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  leffrey  0   Himstreet. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0533 

RIN:  3235-.'\H24 

4635.  CUSTODY  OR  POSSESSION  OF 
FUNDS  OR  SECURITIES  OF  CLIENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  15  USC  80b-6;  15  USC 
80b-4;  15  USC  80b- 11 

CFR  Citation:  17  CFR  275  206(41-2 

Legal  Deadline:  None 


Abstract:  The  Duisiou  of  investment 
.MdnagHoient  is  considering 
retommending  a  proposal  to  the 
Commission  to  revise  the  custody  rule 
under  the  Investment  Advisers  Act  of 
1940 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 


02A)0/00 


Regulatory  Flexibility  Analysis 
Required:  I'ndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  !.  nniff^r  Sawin,  Task 

Force  'in  liiNc^tmcnt  .AdxiMT 

Rpgul.itinn.  Di\isi(;n  ui  hi\estment 

Management.  Securities  and  Exchange 

Cmnmissidn 

Phiine    202  942-0532 

RIN:  3235-AH26 


4636.  FORM  ADV-W  NOTICE  OF 
WITHDRAWAL  FROM  REGISTRATION 
AS  INVESTMENT  ADVISER 

Priority:  Substantive  Nunj-igiuficant. 
Maior  status  und^r  5  I'SC  801  is 
undetermined 

Legal  Authority:  15  USC  80b-3;  15  USC 

80b- 11 

CFR  Citation:  1~  CFR  279  2 

Legal  Deadline:  .None 

Abstract:  The  Division  of  in\  estment 
Management  is  considering  revising 
Form  AD\'-VV  to  reflect  amendments  to 
the  Investment  .advisers  .-^ct  of  1940 
enacted  as  part  of  the  Investment 
Advisers  Supervision  Coordination  ;\ct, 
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title  III  of  the  National  Securities 
Markets  Improvement  Act  of  1996. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lori  Hamilton  Price, 
Task  Force  on  Investment  Adviser 
Regulation,  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission 
Phone:  202  942-0531 

RIN:  3235-AH27 

4637.  PRINCIPAL  TRANSACTIONS 
WITH  INVESTMENT  ADVISORY 
CLIENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-6a 

CFR  Citation:  17CFR  275 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  nf 
Investment  Management  is  considering 
recommending  that  the  Commission 
revise  the  conditions  under  which 
investment  advisers  may  enter  into 
principal  transactions  with  their 
clients 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  Goldstein.  Task 

Force  on  Investment  .Adviser 

Regulation,  Division  of  Investment 

Management.  Securities  and  Exchange 

Commission 

Phone;  202  942-071fi 

RIN:  323.5-AH34 

4638.  e  POLITICAL  CONTRIBUTIONS 
BY  CERTAIN  INVESTMENT  ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  206(4);  15 
USC  211(a):  15  USC  204 


CFR  Citation:  17  CFR  275 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  new  rule  206(4)-5,  which 
would  prohibit  an  investment  adviser 
from  providing  advisor^'  services  for 
compensation  to  a  government  client 
for  two  years  after  the  adviser  or  any 
of  its  partners,  executive  officers,  or 
solicitors  make  a  contribution  to  certain 
elected  officials  or  candidates. 

The  Commission  also  has  proposed  rule 
amendments  which  would  require  a 
registered  adviser  that  has  government 
clients  to  maintain  certain  records  of 
the  political  contributions  made  by  the 
adviser  or  any  of  its  partners,  executive 
officers,  or  solicitors. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/10/99  64  FR  43556 
11/01/99 

03/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Goldstein.  Task 
Fnrct^'  Mil  Investmt.mt  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0716 

RIN:  323,'S-AH72 

4639.  •  ROLE  OF  INDEPENDENT 
DIRECTORS  OF  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-8;  15  USC  80a-24(a):  15  USC 
80a-20(a);  15  USC  80a-29(e);  15  USC 
80a-30;  15  USC  80a-37;  15  USC  78n; 
15  USC  78w(a)(l);  15  USC  77e;  15  USC 
77f;  15  USC  77g;  15  USC  77j;  15  USC 
77(s)(a):  ... 

CFR  Citation:  17  CFR  270.2al9-l:  17 
CFR  270.2al9-3;  17  CFR  270.10f-3;  17 
CFR  270.12b-l;  17  CFR  270.15a-4;  17 
CFR  270.17a-7;  17  CFR  270.17d-l;  17 
CFR  270.17e-l;  17  CFR  270.17g-l:  17 
CFR  270.18f-3:  17  CFR  270.23c-3:  ...; 
17  CFR  270.30d-l;  17  CFR  270.31a-2; 
17  CFR  274. IIA;  17  CFR  274.11a-l:  17 


CFR  274.11b:  17  CFR  240.14a-101;  17 
CFR  270.17a-8 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  rules  under  the 
Investment  Company  Act  to  enhance 
the  independence  and  effectiveness  of 
investment  company  (fund)  boards  of 
directors  and  to  better  enable 
shareholders  to  assess  the 
independence  of  directors.  The 
Commission  also  proposed 
amendments  that  would  require  funds 
to  disclose  in  their  proxy  statements, 
annual  reports,  and  registration 
statements  more  information  regarding 
fund  directors,  including,  among  other 
things,  directors'  potential  conflicts  of 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/03/99  64  FR  59826 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  B.  McHugh. 
Office  of  Disclosure  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH75 

4640.  e  CERTAIN  BROKER-DEALERS 
NOT  DEEMED  TO  BE  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-2(a)(il)(F) 

CFR  Citation:  17  CFR  275.202{a)(ll)(F)- 
1 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  to  the  Commission  that 
it  publish  for  comment  a  new  rule 
under  the  Investment  Advisers  Act  of 
1940  that  would  exempt  from  the 
definition  of  investment  adviser  those 
broker-dealers  offering 
nondiscretionary.  full-service  brokerage 
programs  so  long  as  the  investment 
advice  provided  is  solely  incidental  to 
the  brokerage  services  and  other 
conditions  are  satisfied. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/99 
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Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  lame.s  David  Fielder. 
Division  i3f  Inxestment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0530 

RIN:  3235-AH78 


4641.  SHAREHOLDER  REPORT  AND 
FINANCIAL  STATEMENT  REVISIONS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77f;  15  USC 

77y.  15  USC  80a-29 

CFR  Citation:  17  CFR  210,  17  CFR 
270.30d-l 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
In\-estment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  revisions  to  the 
shareholder  report  and  financial 
statement  requirements  for  in\'estmeni 
companies  to  improve  the  quality  of 
updates  and  simplify  investment 
company  financial  statement 
presentation. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  OI'OO'OO 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

L'ndetermined 

Agency  Contact:  Maura  McNulty. 
Office  of  Disclosure  Regulation, 
Division  of  Investment  Management. 
Securities  and  E.xchange  Commission 
Phone:  202  942-0621 

RIN:  3235-AG64 

4642.  PROPOSED  AMENDMENTS  IN 
INVESTMENT  COMPANY 
ADVERTISING  RULES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77e:  15  USC 

77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s(a);  15  USC  BOa-8;  15  USC  80a-22; 
15  USC  80a-24(g);  15  USC  80a-29:  15 
USC  80a-37 

CFR  Citation:  17  CFR  230  482:  17  CFR 
230.134 


Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 

Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  to  amend  Rule  482,  to  permit 
advertisements  that  are  not  subject  to 
restrictions  limiting  the  content  to 
information  "the  substance  of  which" 
is  in  a  fund's  prospectus.  The  Division 
is  also  considering  whether  to 
recommend  that  the  Commission 
propose  to  amend  Rule  134  to  rescind 
provisions  of  Rule  134  that  apply  only 
to  in\-estment  r:nmpanies. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/99 

Regulatory  Flexibility  Analysis 
Required:  rndeternim.Mi 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Heather  A,  Seidel. 
Office  of  Disclosure  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AH19 


4643.  EXEMPTION  FOR  SUBSIDIARIES 
ORGANIZED  TO  FINANCE 
OPERATIONS  OF  DOMESTIC  OR 
FOREIGN  COMPANIES:  CERTAIN 
PRIMA  FACIE  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant, 

Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  in  VSC  Hna-6{c);  15 
USC  80a-37iaj,  15  I'SC  77s,  15  USC 
78w 

CFR  Citation:  17  CFR  270.3a-5:  17  CFR 

270.3a-l;  17  CFR  230.489;  17  CFR 
239.43 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 

hnestment  Managtnnent  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
expand  Rule  3a-5  to  permit,  among 
other  things.  financ«>  subsidiaries  of 
U.S.  banks  and  insurance  companies  to 
rely  on  the  rule.  The  staff  also  is 
considering  whether  to  recommend  that 
the  Commission  propose  amendments 
to  Rule  3a-l  to  eliminate^  a  requirement 
that  has  prevented  certain  holding 
companies  of  foreign  banks  and  foreign 
insurance  companies  from  reiving  on 
that  rule. 


Action 


Date 


FR  Cite 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Li^^els  Affected: 

Undetermined*" 

Agency  Contact:  Jace  F.  Hahn,  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AE95 


4644.  DEPOSITS  OF  SECURITIES  IN 
SECURITIES  DEPOSITORIES 

Priority:  Substantive,  .Nonsignificant, 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-17(f);  15 
USC  80a-0bicJ,  15  USC  80a-37{a) 

CFR  Citation:  1"  CFR  270.1 7f-4 

Legal  Deadline:  None 

Abstract:  Rule  17f-4  governs  the  use 
>t  securities  depositories  as  custodians 
of  the  assets  of  management  investment 
companies.  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propo.se  amendments  that 
would,  among  other  tiinms   update  and 
simplify  the  rule's  compliance 
requirements  to  reflect  changes  in 
commercial  law,  expand  the  types  of 
entities  that  may  be  used  as  securities 
depositories,  and  permit  investment 
company  officers  to  authorize 
depositor\-  arrangements. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Thomas  M.  J.  Kerwin. 
Utfice  1)1  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AG71 
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4645.  ACQUISITION  BY  INVESTMENT 
COMPANY  OF  INTEREST  IN 
REPURCHASE  AGREEMENT  OR 
REFUNDED  SECURITY  TO  BE 
TREATED  AS  ACQUISITION  OF 
UNDERLYING  SECURITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  ISC  801  is 
undeterminfKl 

Legal  Authority:  15  USC  80a-6(c);  15 

use  80a-37(a) 

CFR  Citation:  17  CFR  270.2a-7;  17  CFR 

270  12d3-l 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed  a 
new  rule  that  would  permit  investment 
companies  to  "look  through"  specific 
repurchase  agreements  to  the  securities 
that  collateralize  them,  and  to  "look 
through"  specific  pre-refunded  bonds 
to  escrowed  securities,  for  certain 
purposes  under  the  Investment 
Company  Act.  The  Commission  also 
proposed  conforming  amendments  to 
Rule  2a-7  and  Rule  12d3-l. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09.29/99   64  PR  52476 
1 1  23-99 


02  00' 00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Gurnee  Pugh. 
Office  of  Regulatory  Policy.  Division  of 
Investment  Management.  Securities  and 
ExcJiange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH56 

4646.  EXEMPTION  FOR  THE 
ACQUISITION  OF  SECURITIES 
DURING  THE  EXISTENCE  OF  AN 
UNDERWRITING  SYNDICATE 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  15  USC  80a-10(f):  15 
USC  80a-30(aj,  15  USC  80a-37(a);  15 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.1Qf-3:  17 

CFR  270  17a- 10  (New) 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 

Investment  Management  is  considering 
whether  to  recommend  that  the 


Commission  propose  amendments  to 
Rule  lOf-3  under  the  Investment 
Company  Act  to  permit  investment 
companies  to  purchase  government 
securities  from  a  non-affiliated 
underwriter  in  syndicates  involving  an 
underwriter  affiliated  with  tht? 
investment  company's  investment 
adviser. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

I  "iKif't'Tiniiit'd 

Agency  Contact:  Curtis  A.  Young, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH57 


4647.  •  MUTUAL  FUND  AFTER-TAX 
RETURNS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  15  USC  77a  et  seq; 
Fi  use  HOa-1  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  evaluating 
whether  to  recommend  that  the 
Commission  issue  a  rule  proposal  to 
require  that  mutual  funds  disclose 
after-tax  returns. 


Timetable: 

Action 


Date 


FR  Cite 


NPRM 


11/00/99 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Martha  Bronaugh 
Peterson,  Office  of  Regulatory  Policy, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0641 

BIN:  3235-AH77 


4648.  •  AFFILIATE  TRANSACTION 
RULE  AMENDMENTS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-6(c) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  to  the  Commission 
amendments  to  rules  to  expand  the 
circumstances  in  which  funds  may 
engage  in  transactions  with  affiliates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Penelope  Saltzman, 
Office  of  Regulatory  Policy.  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 


RIN:  3235-AH80 


4649.  •  MERGERS  OF  CERTAIN 
AFFILIATED  INVESTMENT 
COMPANIES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined.  9 

Legal  Authority:  15  USC  80a-i7{a]:  15 
USC  80a-6(c):  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.l7a-8 

Legal  Deadline:  None 

Abstract:  Rule  17a-8  under  the 
Investment  Company  Act  exempts  from 
the  prohibitions  of  section  17(a) 
mergers,  consolidations  or  purchases  or 
sales  of  substantially  all  of  the  assets 
of  registered  investment  companies  that 
are  affiliated  persons  solely  by  reason 
of  having  a  common  investment 
adviser,  common  directors,  or  common 
officers,  provided  that  certain 
conditions  are  met.  The  Division  of 
Investment  Management  is  considering 
recommending  to  the  Commission  that 
it  expand  the  rule  to  include  other 
affiliate  relationships. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/99 
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SEC— DIVISION  OF  INVESTMENT  MANAGEMENT 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robin  S.  Gross,  Office 
of  Regulator)-  Policy.  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0640 

RIN:  3235-AH81 


4650.  AMENDMENTS  TO  FORM  N- 
SAR,  SEMIANNUAL  REPORT  OF 
REGISTERED  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78n:  15  USC 
78o(d);  15  USC  78w{a);  15  USC  80a- 
8;  15  USC  80a-29:  15  USC  80a-37 

CFR  Citation:  17  CFR  249.330;  17  CFR 
274.101 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
amend  Form  N-SAR.  the  semiannual 
report  for  registered  investment 
companies,  to  update  the  items  of  the 
form. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carolyn  A,  Miller, 
Office  of  Financial  Analysis,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission 
Phone:  202  942-0510 

RIN:  3235-AF93 


4651.  AMENDMENTS  TO  THE  CASH 
SOLICITATION  RULE 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-4;  15  USC 
80b-6;  15  USC  80-ll(a) 

CFR  Citation:  17  CFR  275.206(4)-3 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 


whether  to  recommend  revisions  to  the 
cash  solicitation  rule 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  01 '00/00 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Arthur  B   Lahy.  Task 

Force  on  Investment  Ad\iser 

Regulation.  Division  of  Investment 

Management,  Securities  and  E.xi  hangf 

Commission 

Phone:  202  942-0523 

RIN:  3235-AH33 


4652.  •  FURTHER  EDGAR  SYSTEM 
MODERNIZATION 

Priority:  Substantive,  Nonsignificant 

Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77f;  15  USC 

77g;  15  USC  77h:  15  USC  77j;'  15  USC 
77s(a);  15  USC  78c;  15  USC  78l;  15 
USC  78m;  15  USC  78n;  15  USC  78o(d): 
15  USC  78w(a);  15  USC  7811:  15  USC 
77sss;  15  USC  79c;  15  USC  79e;  15  USC 
79f;  15  USC  79g;  15  USC  79j;  15  USC 
791;  15  USC  79m;  15  USC  79n;  15  USC 
79q;  15  USC  79t:  15  USC  80a-8;  15  U.SC 
80a-29;  15  USC  80a-30;  15  USC  80a- 
37 

CFR  Citation:  i:  CFR  232.101  to  60; 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
continuing  to  modernize  the  Electronic 
Data  Gathering,  Analvsis,  and  Retrieval 
(EDGAR)  svstem.  The  staff  is 
considering  recommending  that  the 
Commission  propose  new  rules  to 
implement  various  aspects  of 
modernization  and  that  the 
(Commission  update  the  EDCiAR  rules 
generally. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/00 

Regulatory  Flexibility  Analysis 
Required:  L'ndetermmed 

Government  Levels  Affected:  None 

Agency  Contact:  Ruth  Armfield 
Sanders,  Division  of  In\'estment 
Management,  Securities  and  Exchangt 
Commission 
Phone:  202  942-0633 

RIN:  3235-AH79 


4653.  PUHCA;  EXEMPTION  FOR 
CERTAIN  ACQUISITIONS  OF  FOREIGN 
UTILITY  COMPANIES 

Priority:  Subf^tantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetcrminf'd 

Legal  Authority:  15  USC  79c.  15  USC 
79c(b);  15  USC  79(c)(3);  15  USC  79(1); 

IS  use  -q'n):  15  USC  79z-5b(b) 

CFR  Citation:  17  CFR  250.55;  17  CFR 

259. 5so  (Revision) 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  is 
intended  to  provide  a  safe  harbor  for 
the  acquisition  of  one  or  more  foreign 
utility  companies  by  a  registered 
holding  company. 

Timetable: 


Action 


Date 


FR  Cite 


03/08/93  58  FR  13719 

04. 14 '93 


NPRM 

NPRM  Comment 

Period  End 
Reproposa'  C'OO  00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact;  iidrr>  Lisenstein. 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0552 

RIN;  323S-AF~8 

4654.  STATUS  OF  SUBSIDIARY 
COMPANIES  FORMED  TO  HOLD 
INTERESTS  IN  FOREIGN  UTILITY 
COMPANIES 

Priority;  .Substantive,  Nonsignificant. 
Mdjor  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  79(t) 

CFR  Citation:  17  CFR  250.56  (New) 

Legal  Deadline:  None 

Abstract:  Tne  proposed  rule  clarifies 
that  a  subsidiary'  of  a  registered  holding 
company  that  is  engaged  exclusively  in 
the  business  of  owning  an  interest  in 
one  or  more  foreign  utility  companies 
will  be  deemed  to  be  a  foreign  utility 
company. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Commeni 

Period  End 
Reproposa; 


03/08/93  58  FR  13719 
04/14/93 

01/00/00 
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SEC— DIVISION  OF  INVESTMENT  MANAGEMENT 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  NO 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Harrv  Eisenstein. 
Office  of  Public  Utility  Regulation, 


Division  of  Investment  Management. 
Securities  and  Exchange  Commission 
Phone:  202  942-0552 

RIN:  3235-AF79 


Securities  and  Exchange  Commission  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Final  Rule  Stage 


4655.  TEMPORARY  EXEMPTION  FOR 
CERTAIN  INVESTMENT  ADVISERS 

Priority:  Substantive.  .Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-37:  15 

USC  80a-6(c) 

CFR  Citation:  17  CFR  270.13d-4 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  Rule  15a-4  under  the 
Investment  Company  Act  The  rule 
permits  a  person,  under  certain 
circumstances,  to  serve  temporarily  as 
an  investment  adviser  to  an  investment 
company  under  a  contract  that  the 
investment  companv's  shareholders 
have  not  approved   The  amendments 
would,  among  other  things,  expand  the 
exemption  provided  under  the  rule  to 
include  temporary-  advisory  contracts 
entered  into  as  a  result  of  a  merger  or 
similar  business  combination. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/28/98  63  FR  40231 

09/30'98 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Penelope  Saltzman, 
Office  of  Regulatorv  Policy.  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-069U 

RIN:  3235-AH02 

4656.  INVESTMENT  COMPANY  NAMES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  PL  104-290,  sec  208 

CFR  Citation:  17  CFR  270.35d-l  (New) 

Legal  Deadline:  None 


Abstract:  The  Commission  proposed  a 
rule  that  would  require  a  registered 
investment  corapanv  with  a  name  that 
suggests  certain  investments  to  invest 
at  least  80  percent  of  its  assets  in  the 
types  of  investments  suggested  by  its 
name. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


02/27/97  62  FR  10955 
06/09/97 


1 1  '00.'99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Francoise  Haan, 
Office  of  Disclosure  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0695 

RIN:  3235-AHll 

4657.  DELIVERY  OF  DISCLOSURE 
DOCUMENTS  TO  HOUSEHOLDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  1,5  USC  80a-37:  15 
USC  80a-29(ej;  15  USC  77s(a);  15  USC 
781;  15  USC  78n;  15  USC  78w(a) 

CFR  Citation:  17  CFR  270.30d-l;  17 
CFR  270.30d-2;  17  CFR  240.14a-3;  17 
CFR  240.14C-3;  17  CFR  240,14c-7;  17 
CFR  230.154 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  public  comment  a  new  rule  under 
the  Securities  Act  of  1933  to  allow 
issuers  and  broker-dealers  to  satisfv'  the 
Act's  prospectus  deliverv'  requirements, 
for  two  or  more  investors  sharing  the 
same  address,  by  sending  a  single 
prospectus,  subject  to  certain 
conditions.  The  Commission  proposed 
similar  amendments  to  the  rules  under 
the  Securities  Exchange  Act  of  1934 
and  the  Investment  Company  Act  of 


1940  that  govern  the  delivery  of  annual 
and  (in  the  case  of  investment 
companies)  semiannual  reports  to 
shareholders.  The  proposed  rule  and 
rule  amendments  are  intended  to 
reduce  the  waste  and  inconvenience  of 
duplicate  documents  sent  to  investor 
households  and  to  save  costs  for 
issuers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


11/13/97  62  FR  61933 
02/02/98 


11/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Penelope  Saltzman, 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AG98 

4658.  TRANSACTIONS  IN  CERTAIN 
CANADIAN  RETIREMENT  SAVINGS 
ACCOUNTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a- 1  et  seq; 
15  USC  77a  et  seq;  15  USC  78o  et  seq 

CFR  Citation:  17  CFR  230.237;  17  CFR 
240.12g3-2;  17  CFR  270.7d-2 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  public  comment  two  new  rules  and 
rule  amendments  that  would  provide 
exemptions  from  the  registration 
requirements  of  the  Securities  Act,  the 
Investment  Company  Act,  and  the 
Exchange  Act  for  the  offer  and  sale  of 
securities  of  foreign  issuers  to  certain 
Canadian  retirement  plans,  such  as 
Registered  Retirement  Savings  Plans, 
Registered  Retirement  Income  Funds,  or 
similar  plans. 
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SEC— DIVISION  OF  INVESTMENT  MANAGEMENT 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


03/26/99  64  FR  14648 
05/28/99 


01  00 '00 

Regulatory  Flexibility  Analysis 
Required:  \o 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  A.  Young. 
Office  of  Regulatory  Policy.  Division  of 
Investment  Management,  Securities  and 

Excfiange  Commission 
Phone:  202  942-0690 

RIN:  323,S-AH.32 

4659.  CUSTODY  OF  INVESTMENT 
COMPANY  ASSETS  OUTSIDE  THE 
UNITED  STATES;  CUSTODY  OF 
INVESTMENT  COMPANY  ASSETS 
WITH  A  FOREIGN  SECURITIES 
DEPOSITORY 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  i,t  USC  80a-l7(f);  15 

I'SC  8()a-06Srl;  15  USC  80a-37(a) 

CFR  Citation:  1"  CFR  270.17f-5 

Legal  Deadline:  None 

Abstract:  Rule  17f-5  governs  the 
custody  of  the  assets  of  registered 
management  investment  companies 
outside  the  United  States.  The 
Commission  prt^post.-d  amendments  tfi 


nile  17f-5  and  a  new  rule  17f-7  to 
establish  new  standards  governing  the 
maintenance  of  investment  company 
assets  with  foreign  securities 
depositories.  The  Commission  also  has 
extended  the  compliance  date  for 
certain  amendments  to  rule  17f-5  that 
had  been  adopted  in  1997. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/29/99  64  FR  24489 
07/15/99 


01/00/00 

Regulatory  Flexibility  Analysis 
Required:  V(- 

Small  Entities  Affected:  '^^u'-inesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  M.  f.  Kerwin, 

Office  of  Regu!ator\  Policy,  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:   ?23.S-AHSn 

4660.  INSURANCE  PRODUCTS:  NEW 
FORM  N-6  FOR  REGISTRATION  OF 
SEPARATE  ACCOUNTS  OFFERING 
VARIABLE  LIFE  INSURANCE 
CONTRACTS 

Priority:  Substantive.  Nonsignificant. 

M<i|or  status  under  5  USC  801  is 

uiuieterniined 

Legal  Authority:  15  USC  77a  et  seq: 

15  !   SC  80a  1  et  seq;  15  USC  77e:  1.5 


USC  77j;  15  USC  77s:  15  USC  80a-8: 
15  USC  80a-29:  15  USC  80a-37 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Ine  Commission  proposed  a 
n   .>  ;    ;m  N-6  to  be  used  for  separate 
accounts  offering  variable  life  insurance 
contracts  to  register  under  both  the 
Investment  Company  Act  and  the 
Securities  Act.  Currently,  most 
insurance  company  separate  accounts 
are  organized  as  unit  investment  trusts 
(UITs)  and  register  their  interests  on 
Form  S-6.  Form  S-6  was  developed  for 
UTTs  generally,  and  not  specifically  for 
insurance  company  separate  accounts 
that  offer  interests  in  variable  life 
insurance  contracts. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


03/13/98  63  FR  13988 
07/01/98 

11/00/99 


Regulatory  Flexibility  Analysis 
Required:  '\ 

Small  Entities  Affected:  \- 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Keith  Carpenter. 
Office  ot  Insurance  Products.  Division 
of  Investment  Management.  Securities 
and  Exchange  Commission 
Phone:  202  942-0679 

RIN:  •i?:i5-An:i7 


Securities  and  Exchange  Commission  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Long-Term  Actions 


4661.  INSURANCE  PRODUCTS: 
EQUITY  INDEX  INSURANCE 
PRODUCTS  CONCEPT  RELEASE 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.151 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  a 
release  requesting  public  comment  on 


the  >trui  tuii'  of  cquitx'  index  insurance 
produ(  ts.  tlie  manner  m  which  they  art^ 
inarketeci   and  any  other  matters  the 
( .oininissum  should  consider  in 
addressing  Federal  securities  law  issues 
raised  by  equitv  index  insurance 
products. 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM  08/20/97  62  FR  45359 

Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  Husinesses 

Government  Levels  Affected: 

I  riii.'li-!!:..;ii  ,; 

Agency  Contact:  Kevin  M.  Kirchoff. 
Office  of  Insurance  Products,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission 
Phone:  202  942-0672 

RIN:  3235-AH23 
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Securities  and  Exchange  Commission  (SEC) 
DIVISION  OF  INVESTMENT  MANAGEMENT 


Completed  Actions 


4662.  CERTAIN  INVESTMENT 
COMPANY  DIRECTORS  NOT 
CONSIDERED  INTERESTED  PERSONS 
BECAUSE  OF  OWNERSHIP  OF  INDEX 
FUND  SECURITIES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-37(a);  15 

USC  80a-6(c) 

CFR  Citation:  17  CFR  270.2al9-3 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
withdrawing  this  item  from  the  Agenda 
because  it  will  be  considered  in 
connection  with  REM  3235-AH75. 

Timetable: 


Action 


Date 


FR  Cite 


Merged  With  RIN 
3235-AH75 


10/01/99 


Regulatory  Flexibility  Analysts 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Robin  Gross  Lehv. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0640 

RIN:  3235-AH63 

4663.  POLITICAL  CONTRIBUTIONS  BY 
INVESTMENT  ADVISERS 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-6(4);  15 
USC  80b-4;  15  USC  80b- 11(a) 

CFR  Citation:  17  CFR  275 

Legal  Deadline:  None 

Abstract:  This  item  was  proposed 
under  RIN  3235-AH72. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  10/01 '99 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 

State,  Local 

Agency  Contact:  Arthur  B.  Laby.  Task 

Force  on  Investment  .Adviser 

Regulation.  Division  of  Investmt>nt 

Management.  Securities  and  E.xchange 

Commission 

Phone:  202  942-0523 

RIN:  3235-AH64 


4664.  REQUIREMENTS  RELATING  TO 
CODES  OF  ETHICS  WITH  RESPECT 
TO  REGISTERED  INVESTMENT 
COMPANIES;  RECORDS  TO  BE 
MAINTAINED  BY  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-l7(j):  15 
USC  80a-37;  15  USC  80b-4;  15  USC 
80b-6(4):  15  USC  80b-ll(a);  15  USC 
80a-6(c);  15  USC  80a-39;  15  USC  80b- 
2(a){17);  15  USC  80b-3:  15  USC  80b- 
5(e):  15  USC  80b-3a;  15  USC  80b-6a 

CFR  Citation:  17  CFR  270.17J-1;  17 
CFR  275.204-2 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
amendments  to  Rule  17i-l  under  the 
Investment  Companv  Act,  Rule  204-2 
under  the  Investment  Advisers  Act.  and 
investment  company  registration  forms 
under  the  Investment  Company  Act  and 
the  Securities  Act.  The  amendments  to 
Rule  17J-1  (i)  enhance  fund  board  of 
directors'  oversight  of  personal 
investment  activities  of  fund  personnel, 
(ii)  require  access  persons  to  report 
their  securities  holdings  to  their 
employees  when  they  become  access 
persons  and  annually  thereafter,  and 
(iii)  require  investment  personnel  to 
preclear  investments  in  initial  public 
offerings  and  limited  offerings  (such  as 
private  placements).  Amendments  to 
Rule  204-2  under  the  Investment 
Advisers  Act  expand  the  list  of 
securities  exempt  from  the 
recordkeeping  requirements  of  that 
rule.  The  amendments  to  fimd 
registration  forms  require  funds  to 
disclose  the  policies  of  the  funs;  its 
investment  adviser  and  principal 
underwriter  regarding  personal 
investment  activities,  ethics  and  to  file 
copies  of  their  codes  of  ethics  with  the 
Commission. 

Timetable: 


Action 


Date 


FR  Cite 


09/14/95  60  FR  47844 

11/13/95 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  08/20.'99  64  FR  46821 

Final  Action  Effective     1 0/29'99 

Regulatory  Flexibility  Analysis 
Required;  "i  ^^ 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Penelope  Saltzman. 
Office  of  Regulatory  Policy,  Division  of 


Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AG27 


4665.  REPORTS  OF  SIGNIFICANT 
EVENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  80a-l  et 
seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
withdrawing  this  item  from  the  Unified 
Agenda  because  the  Commission  does 
not  expect  to  consider  the  item  within 
the  next  12  months,  but  the 
Commission  may  consider  the  item 
further  at  some  subsequent  point. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  10/01/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Maura  McNulty, 
Office  of  Disclosure  Regulation. 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission 
Phone:  202  942-0621 

RIN:  3235-AH50 

4666.  EDGAR  SYSTEM 
(MODERNIZATION) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77i.  77g.  77h. 
77j.  and  77s(a);  15  USC  78c.  78l.  78m. 
78n.  78o(d).  78w(a),  and  7811;  15  USC 
77sss;  15  USC  79c.  79e,  79f  79g.  79j, 
791,  79m,  79n,  79q,  and  79t;  15  USC 
80a-8,  80a-29.  80a-30.  and  80a-37 

CFR  Citation:  17  CFR  230.485  to 
230.487;  17  CFR  230.495;  17  CFR 
230.497;  17  CFR  232.10  to  232.11:  17 
CFR  232.101  to  232.102;  17  CFR 
232.104  to  232.106;  17  CFR  232.302  to 
232.307;  17  CFR  232.310;  17  CFR 
239.14  to  239.17b;  17  CFR  240.14a-101; 
17  CFR  270.8b-23;  17  CFR  270.8b-32: 
17  CFR  270.101;  17  CFR  274.5;  17  CFR 
274.11  to  274.11c;  ... 

Legal  Deadline:  None 


NPRM 

NPRM  Comn- 
Period  End 
Final  Action 
Final  Action  E 


4668.  NET  ( 
CUSTOMEF 


Agency  Cor 

Office  of  Ris 


Federal  Register /Vol.  64.  No.  224 /Monday,  November  22,  1999 /Unified  Agenda  65519 


SEC— DIVISION  OF  INVESTMENT  MANAGEMENT 


Completed  Actions 


Abstract:  The  Commission  adopted 

rules  relating  to  the  modernization  of 
the  Electronic  Data  Gathering,  Analysis, 
and  Retrieval  (EDGAR)  system.  The 
EDGAR  system  is  now  able  to  accept 
filings  in  Hypertext  Maricup  Language 
as  well  as  documents  submitted  in  the 
American  Standard  Code  for 
Information  Interchange  format.  Filers 
will  have  the  option  of  accompanying 
their  required  filings  with  unofficial 
copies  in  Portable  Document  Format 
The  new  rules  and  amendments  to 
existing  rules  reflect  changes  to  filing 
requirements  resulting  from  EDGAR 
modernization,  as  well  as  certain  other 
changes  to  clarif\'  or  update  the  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


03/16/99  64  FR  12908 
04-15/99 

05/21/99   64  FR  27888 
06/28/99 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ruth  Armfield 

Sanders.  Division  of  Investment 

Management.  Securities  and  Exchange 

Commission 

Phone   202  942-0633 

RIN:  3235-AH70 


4667.  AMENDMENTS  TO  RULE  8F-1 
AND  DEREGISTRATION  FORM  N-8F. 
AND  RULE  101  OF  REGULATION  S-T 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  274.218;  17  CFR 
270.8F-1;  17  CFR  232.101 

Legal  Deadline:  None 

Abstract:  The  Commission  amended 
Form  N-8F  and  rule  8f-l  under  the 
Investment  Company  Act  of  1940,  the 
form  and  rule  that  govern  the 
deregistration  of  certain  investment 
companies.  The  amendments  simpiifv 
and  reorganize  Form  N-8F  and  expand 


the  circumstances  in  v\hn  n  investment 
companies  may  use  the  form.  The 
Commission  also  amended  Regulation 
S-T  to  require  that  ::r.  I'^tincm 
companies  file  For;:    \  ^'■:     :.  'he 
Commission's  Elettr lih;  Dd'.a 
Gathering.  Analysis,  and  Retrieval 
(EDGAR)  system. 


Timetable: 

Action 


Date 


FR  Cite 


12/16/98  63  FR  69236 
02/05/99 


MPRM 

NPRM  Comment 

Penod  End 
Final  Action  04/15/99  64  fp  1946B 

Final  Action  Etlective     06'01  '99 

Regulatory  Flexibility  Analysis 
Required:  V.!- 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected;  None 

Agency  Contact:  Ruhm  Gross  Lehv, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0640 

RIN:  3235-.AG29 


Securities  and  Exchange  Commission  (SEC) 
DIVISION  OF  MARKET  REGULATION 


Proposed  Rule  Stage 


4668.  NET  CAPITAL  RULE: 
CUSTOMER  PROTECTION  RULE 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiorlty:  is  USC  78h:  15  USC 
78g 

CFR  Citation:  12  CFR  220;  17  CFR 
240.3al2-ll;  17  CFR  240.15c2-5;  17 
CFR  240.15C3-1;  17  CFR  240.15c3-3 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  amendments  to  Rules  3al2-ll, 
15c2-5,  15c3-l,  and  15c3-3  under  the 
Exchange  Act  reflecting  changes  to 
section  8  of  the  Act  and  to  Regulation 
T  under  the  Act, 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  K,  McGowan, 
Office  of  Risk  Management.  Division  of 


Market  Regulation.  Securities  and 
Exchange  Commission 
Phone;  202  942-4886 
Fax:  202  942-9553 
Email;  mcgowant@sec.gov 

RIN:  3235-AH05 

4669.  RISK  ASSESSMENT 
RECORDKEEPING  AND  REPORTING 
REQUIREMENT 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78a(h) 

CFR  Citation:  17  CFR  240,17h-lT;  17 

CFR  240  17h-2T 

Legal  Deadline:  None 

Abstract:  The  Risk  Assessment 
Recordkeeping  and  Reporting 
Requirements,  which  became  effective 
September  30,  1992  following  notice 
and  comment,  were  adopted  as 
temporan,-  rules  pursuant  to  the  Market 
Reform  Act  of  1990.  These  rules 
contain  recordkeeping  and  reporting 
requirements  with  regard  to  material 
associated  persons  of  broker-dealers 
The  Commission  plans  to  propose  final 


rules  repldc  inu  th^  tf'mf)nrrtr\  rules 
during  20DU. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  '^  es 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thumas  K   .McGowan. 

Office  of  Ri.sk  .Management.  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone;  202  942-4886 
Fax;  202  942-955.'l 
Email;  mrgowant@seL.gov 

RIN:  323.5-AH06 

4670.  EXEMPTION  OF  CERTAIN 
FOREIGN  BROKERS  AND  DEALERS 

Priority:  Substantne.  Nonsignifu.ant 
Ma)or  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  15  USC  78c:  15  USC 
78j;  15  r.SC  78o;  15  USC  78q;  15  USC 

78u 

CFR  Citation:  17  CFK  240.15a-6 
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SEC— DIVISION  OF  MARKET  REGULATION 


Proposed  Rule  Stage 


Legal  Deadline:  Nono 

Abstract:  Exchange  Act  Rule  15a-6. 
which  was  adopted  to  exempt 
conditionally  foreign  broker-dealers 
from  registration  in  response  to  the 
internationalization  of  the  securities 
markets,  is  premised  in  large  part  on 
the  willingness  of  U.S.  broker-dealers 
to  take  responsibilitv  for  resufting 
trades.  The  Commission  is  considering 
revising  the  rule  to  focus  instead  on 
the  tvpes  of  securities  that  are  sold  by 
foreign  broker-dealers,  to  allow  U,S. 
institutional  customers  to  take 
advantage  of  the  efficiencies  of  foreign 
markets 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  A.  Stettner, 
Office  of  the  Chief  Counsel,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0146 
Fax:  202  942-9625 
Email:  stettnerb@sec.gov 

RIN:  3235-AH17 

4671.  UNTIMELY  ANNOUNCEMENT  OF 

RECORD  DATES 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  15  USC  78j;  15  USC 

78w 

CFR  Citation:  17  CFR  240.10b-17 

Legal  Deadline:  None 

Abstract:  Pursuant  to  a  petition  of  the 
NASD,  the  staff  is  considering 
recommending  that  the  Commission 
consider  amending  Exchange  Act  Rule 
lOb-17  to  clarif\  that  it  applies  to 
distributions  made  to  holders  of  direct 
partic:ipation  program  interests. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


l2;'00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Ferrara, 
Office  of  Chief  Counsel.  Division  of 


Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0084 
Email:  ferrarab@sec.gov 
RIN:  i23^i-.\H38 

4672.  AUTOMATED  SUBMISSION  OF 
TRADING  DATA  BY  CERTAIN 
EXCHANGE  MEMBERS,  BROKERS, 
AND  DEALERS  UNDER  THE 
SECURITIES  EXCHANGE  ACT  OF  1934 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78a:  15  USC 

78c:  15  USC  78j;  15  USC  78mm;  15 
USC  78w;  15  USC  78q 

CFR  Citation:  17  CFR  240.1 7a-25 

Legal  Deadline:  None 

Abstract:  The  Securities  and  Exchange 
Commission  is  proposing  Rule  17a-25 
which  would  set  forth  the  obligations 
of  registered  broker-dealers  to  submit 
securities  trading  data  in  an  automated 
format  when  requested  by  the 
Commission  staff  for  enforcement  and 
other  regulatory  purposes.  The 
proposed  rule  would  improve  the 
Commission's  capacity  to  use  electronic 
submissions  of  trading  data  to  analyze 
transactions  by  entities  that  trade 
through  multiple  accounts  maintained 
at  multiple  broker-dealers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Anitra  Cassas,  Office 
of  Market  Supervision.  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission 
Phone:  202  942-0089 
Fax:  202  942-9695 
Email:  cassasa@sec.gov 

RIN:  3235-AH69 

4673.  PURCHASES  OF  CERTAIN 
EQUITY  SECURITIES  BY  THE 
ISSUERS  AND  OTHERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  15  USC  78b:  15  USC 
78c;  15  USC  78i(a)(6);  15  USC  78i(b); 
15  USC  78m(e);  15  USC  78o(c);  15  USC 
78w(a) 


CFR  Citation:  17  CFR  240.l0b-l8 

Legal  Deadline:  None 

Abstract:  The  Commission  will  be 
proposing  to  simplify  and  update  Rule 
lOb-18's  provisions  in  light  oi  market 
development  since  the  Rule's  adoption. 
Rule  10b- 18  is  a  safe  harbor  from 
liabilitv  under  the  anti-manipulation 
provisions  of  sections  9(a)(2)  and  10(b) 
of  the  Exchange  Act,  and  Rule  lOb-5 
thereunder,  for  issuer  purchases  of  its 
common  stock  made  in  compliance 
with  Rule  lOb-18's  timing,  price  and 
volume  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joan  CoUopy.  Office 
of  Risk  Management,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0772 
Fax:  202  942-9695 
Email:  collopyj@sec,gov 

RIN:  3235-AH37 

4674.  EXEMPTION  FROM  EXCHANGE 
ACT  SECTION  11(DK1)  FOR 
SECURITIES  OF  FOREIGN  ISSUERS 
SOLD  ON  AN  INSTALLMENT  BASIS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78a  et  seq; 
15  USC  78c;  15  USC  78k;  15  USC  78w: 
15  USC  78jj 

CFR  Citation:  17  CFR  240.1  ldl-3 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  sets  forth 
a  uniform  set  of  conditions  that,  if  met, 
would  provide  an  automatic  exemption 
from  section  11(d)(1)  of  the  Securities 
Exchange  Act,  for  international 
offerings  of  foreign  issuers  done  on  an 
installment  basis  if:  (1)  this  sale  is  part 
of  a  foreign  government  offering,  or  (2) 
the  sale  meets  certain  minimum  market 
volume  criteria  and  the  foreign  issuer 
meets  a  minimum  market 
capitalization,  or  (3)  the  shares  offered 
in  the  United  States  are  exempt  from 
registration  and  will  be  sold  only  to 
qualified  institutionsal  buyers  or 
institutional  accredited  investors. 


Small  Entiti 
Governmen 


Securities 
DIVISION  ( 

4676.  NET  C 
FOR  BROKI 

Priority:  Sul 

Major  status 
undetermint 

Legal  Authc 

USC  78q;  15 

CFR  Citatioi 
Legal  DeadI 

Abstract:  Tl 

proposed  an 
Rule  15c3-l, 
could  raise  t 
requirement 
broker-deale 
broker-deale 
customer  see 
dealers  that 


NPRM 

Interim  Final  Ri 
NPRM  Comme 

Period  End 
Final  Action 


Government 

Agency  Con 

Office  of  Ris: 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


PR  Cite 


4675.  NET  CAPITAL  RULE  CONCEPT 
RELEASE 


Timetable: 
Action 


Date 


FR  Cite 


NIPRM 


12/00/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Lavdas, 
Special  Counsel,  Office  of  Chief 
Counsel,  Division  of  Market  Regulation. 
Securities  and  Exchange  Commission 
Phone:  202  942-07,36 
Fax:  202  942-9645 
Email:  lavdasg@sec.gov 

RIN:  3235-AH58 


Priority:  Substantive.  Nonsignificant. 

Ma)or  'Status  under  5  I'SC  801  is 
undetprmined 

Legal  Authority:  15  USC  78o{c)(3);  15 
use  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  Nnnp 

Abstract:  As  part  of  its  (omprehensive 
review  of  Exchanae  Act  Rule  15c3-l, 
the  net  capital  rule,  the  Commission 
published  a  concept  release  soliciting 
comments  on  how  the  net  capital  rule 
may  incorporate  statistical  models  to 
calculate  net  capital  requirements  This 
concept  release  also  solicited  comments 
and  ideas  on  how  the  net  capital  rule 
could  bp  further  modified 


12/30/97  62  FR  68011 
03/30/98 


ANPRM 

AN PRM  Comment 

Penod  End 
Extension  of  Comment  05/04/98  63  FR  11173 

Penod  to 
NPRM  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  >  •  - 

Small  Entities  Affected:  •'  i'linesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  K   McGowaH. 
Offue  of  Ri>k  Mandt;eiri"n!.  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AH29 


Securities  arxl  Exchange  Commission  (SEC) 
DIVISION  OF  MARKET  REGULATION 


Final  Rule  Stage 


4676.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78o(cJ{3];  15 
USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240  15c3-l 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  Exchange  Act 
Rule  15c3-l,  the  net  capital  rule,  that 
could  raise  the  minimum  net  capital 
requirement  for  certain  introducing 
broker-dealers,  for  other  classes  of 
broker-dealers  that  never  receive 
customer  securities,  and  for  broker- 
dealers  that  make  markets  in  securities 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Final  Action 


12/02/92  57  FR  57027 
12/02/92  57  FR  56973 
02/05/93 


03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  K.  McGowan. 
Office  of  Risk  Management,  Division  of 


Market  Regulation.  Securities  and 
Exchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-.\D79 

4677.  MARKET  RISK  HAIRCUTS  FOR 
INSTRUMENTS  SUBJECT  TO 
INTEREST  RATE  RISK 

Priority:  Substantive.  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78q:  15  USC  78w 

CFR  Citation:  17  CFR  240  I5c3-1 

Legal  Deadline:  None 

Abstract:  As  part  of  its  comprehensive 
review  of  Exchange  .^ct  Rule  15c3-l, 
the  net  capital  rule,  the  Commission 
proposed  for  comment  an  amendment 
to  the  net  capital  rule  revising  the 
percentage  deductions  from  net  worth, 
or  haircuts,  applicable  to  interest  rate 
products  when  calculating  net  capital 
Under  the  proposal,  haircuts  on 
government  securities,  investment 
grade  corporate  securities,  certain 
mortgage-backed  securities,  interest  rat^ 
swaps,  and  other  interest  rate-related 
derivative  instruments  would  be 
determined  by  treating  these 
instruments  as  part  of  a  single  portfolio. 


Timetable: 
Action 


Data 


FR  Cite 


05/04/93   58  FR  27486 
12/12/93 

12  30  97   62  FR  67996 
03/30/98 


ANPRM 

ANPRM  Comment 

Fenod  End 
NPRM 
NPRM  Comment 

Period  End 
Eiclension  of  Comment  05'04'98   63  FR  11173 

Penod  to 
Interim  ^iriai  Ruie  03/00,'00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thonids  K   McGowan, 

Office  of  Risk  Management    ;}i\ision  of 
Market  Regulatiun.  Securities  and 
Exchange  Commissnin 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowantSsecgov 

RIN:  3235-AC,]b 

4678.  AMENDMENTS  TO  RULES  17A-3 
AND  17A-4  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

Priority:  Substantive,  Nonsignificant. 
Md!(ir  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  15  USC  77c:  15  USC 
77d.  15  lSL  r7g:  15  USC  77j;  15  USC 
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77s;  15  use  77eee;  15  USC  77ggg;  15 
use  77nnn;  15  USC  77sss:  15  USC 
77ttt;  15  USC  78c;  15  USC  78dkl5  USC 
78f;  15  USC  78i;  15  USC  78j;  ... 
CFR  Citation:  17  CFR  240  (Revision) 
Legal  Deadline:  None 
Abstract:  The  ("ommission  reproposed 
for  comment  amendments  to  the 
broker-dealer  book.s  and  records  rules 
which  are  designed  to  clarify  and 
expand  recordkeeping  requirements 
with  respect  to  purchase  and  sale 
documents,  customer  records, 
associated  person  records,  customer 
complaints,  and  certain  other  matters. 

Timetable: 


Action 


Date 


FR  Cite 


10/28/96  61  FR  55593 
03/31/97 


10/09/98  63  FR  54404 
11,09  98 
03,00  00 


NPRM 

NPRM  Comment 

Period  End 
Reproposed 
Comment  Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management,  Division  of 
Market  Regulatirm.  Securities  and 
Exchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9.S53 
Email:  mcgo\vant@sec.gov 

RIN:  3235-AHn4 

4679.  PROPOSED  AMENDMENTS  TO 
TRANSFER  AGENT  RULES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  n]\  15  USC 
77s;  15  USC  77eee:  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss:  15  USC 
77ttt;  15  USC  78c;  15  USC  78d:  15  USC 
78i;  15  USC  78);  15  USC  781;  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 
78p;  15  USC  78q;  15  USC  78s;  15  USC 
78w;  15  USC  78x;  15  U.SC  7811(d);  15 
USC  79q;  15  USC  79t;  15  USC  80a-20; 
15  USC  80a-23:  15  USC  80a-29;  15  USC 
80a-37;  15  USC  80b-3;  15  USC  80b-4; 
1 5  USC  80b- 1 1 

CFR  Citation:  17  CFR  240.17Ad-2(a); 

17  CFR  240  17.-\d-2(c);  17  CFR 
240  17.-\d-2(e)lli;  17  CFR  240.17Ad- 
2(e)(2):  17  CFR  240.17Ad-10;  17  CFR 
240  17Ad-12 


Legal  Deadline;  None 

Abstract:  The  Commission  has 
proposed  amendments  to  certain 
transfer  agent  rules  regarding 
turnaround  time,  recordkeeping,  and 
safekeeping  of  funds  The  proposed 
amendments  to  the  transfer  agent  rules 
are  designed  to  minimize  disruptions. 
particularly  in  the  National  Clearance 
and  Settlement  System  for  securities. 
that  mav  be  caused  by  poor  turnaround 
performance,  substandard  or  inaccurate 
recordkeeping  practices,  and 
inadequate  safekeeping  procedures. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/08/94  59  FR  63662 
02/06/95 

06/00/00 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  ferrv  Carpenter. 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission 
Phone:  202  942-4187 
Fax:  202  942-9695 
Email:  carpenterj@sec.gov 

RIN:  3235-AG24 

4680.  REVISED  TRANSFER  AGENT 
FORM  AND  RELATED  RULE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78g-l 

CFR  Citation:  17  CFR  240.1 7Ac2-2;  17 
CFR  i40.17a-24;  17  CFR  249b. 102 

Legal  Deadline:  None 

Abstract;  The  Securities  and  Exchange 
Commission  (Commission]  proposed 
cunendments  to  Rule  17Ac2-2  and 
related  Form  TA-2  and  its  proposal  to 
rescind  Rule  17a-24  under  the 
Securities  Exchange  Act.  The 
amendments  would  make  technical 
corrections  and  provide  greater  clarity 
to  Form  TA-2.  Accordingly,  the 
amendments  are  designed  to  clarify 
filing  requirements  and  instructions; 
eliminate  or  change  ambiguous  terms 
and  phrases;  delete  certain  redundant 
or  unnecessarv  questions;  and  add 
questions  that  would  help  the 
Commission  to  more  effectively 
monitor  the  transfer  agent  industry. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/23/99  64  FR  15310 
05/17/99 

03/00/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lori  Rae  Bucci.  Office 
of  Risk  Management  and  Control, 
Division  Market  Regulation.  Securities 
and  Exchange  Commission 
Phone;  202  942-0742 
Fax;  202  942-9695 
Email:  buccil@sec.gov 

RIN:  3235-AH44 

4681.  PROPOSED  AMENDMENTS  TO 
THE  INTERMARKET  TRADING 
SYSTEM  (ITS)  PLAN  TO  EXPAND  THE 
ITS/COMPUTER  ASSISTED 
EXECUTION  SYSTEM  LINKAGE  TO 
ALL  LISTED  SECURITIES  AND 
ELIMINATE  THE  UNANIMOUS  VOTE 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78K-l(a)(3)(B) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  the  plan  governing  the 
operation  of  the  Intermarket  Trading 
System  (ITS  Plan)  to  expand  the 
its/Computer  Assisted  Execution 
System  (CAES)  linkage  to  all  listed 
securities,  including  non-Rule  19c-3 
securities.  The  amendments  would  also 
eliminate  the  requirement  that 
amendments  to  the  ITS  Plan  be 
approved  by  a  unanimous  vote  of  all 
participants;  instead,  a  two-thirds 
supermafority  of  the  participants  would 
be  required  for  amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/30/98   63  FR  40748 

08/31/98 


12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


CFR  CItatk 


Timetable: 


NPRM 

NPRMComm 
Penod  End 
Final  Action 


Smalt  Entltl 

Governmen 

Undetermin 
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)4FR  15310 


Agency  Contact:  Christine  Richardson. 

Office  of  Market  Supervision.  Division 

of  Market  Regulation.  Securities  and 

Exchange  Commission 

Phone:  202  942-0748 

Fax:  202  942-9695 

Email:  richardsonch@sec.gov 

RIN:  3235-AH49 

4682.  •  EXEMPTION  OF  THE 
SECURITIES  OF  THE  REPUBLIC  OF 
PORTUGAL  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  FOR 
PURPOSES  OF  TRADING  FUTURES 
CONTRACTS  ON  THOSE  SECURITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermineiJ 

Legal  Authority:  15  USC  77c;  15  USC 
77d:  15  USC  77g;  15  USC  ITy.  15  USC 
77s;  15  USC  77z-2:  15  USC  77eee;  15 
USC  77ggg;  15  USC  77nnn;  15  USC 
77sss:  15  USC  77ttt;  15  USC  78c:  15 
USC  78d;  15  USC  78f:  15  USC  78i;  15 
USC  78j;  15  USC  78J-1;  15  USC  78k; 
15  USC  78k-l;  15  USC  781;  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 
78p:  15  USC  78q;  15  USC  78s;  15  USC 
78u-5;  15  USC  78\v;  15  USC  78x;  15 
USC  7811(d):  15  USC  78mm;  15  USC 
79q;  15  USC  79t;  15  USC  80a-20;  15 
USC  80a-23;  15  USC  80a-29:  15  USC 
80a-37;  15  USC  80b-3;  15  USC  80b-4: 
15  USC  80b-ll:  15  USC  78a  et  seq:  15 
USC  18c(a)(12):  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.3al2-8 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  comment  an  amendment  to  Rule 
3al2-8  that  would  designate  debt 
obligations  issued  by  the  Republic  of 
Portugal  as  "exempted  securities"  for 
the  purpose  of  marketing  and  trading 
futures  contracts  on  those  securities  in 
the  United  States  This  amendment  is 
intended  to  permit  futures  trading  on 
the  sovereign  debt  of  Portugal 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/29/99   64  FR  41056 
08/30/99 


03/00/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Smalt  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  Statutory  basis 

for  Rule  3al2-8  in  particular:  15  USC 
78a  et  seq.  particularly  sections  3(a)(12! 
and  23(a),  15  USC  78c(a)(12)  and 
78w(a). 

RIN:  3235-AH76 


4683.  TENDER  AND 
REORGANIZATION  AGENTS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 

undetermined. 

Legal  Autfiorlty:  15  USC  78b;  15  USC 
78k-](a)(l){B);  15  USC  78n(d)(4);  15 
USC  780(c)(3);  15  USC  78o(c)(6);  15 
USC  78q-l(a);  15  USC  78q-l(d)(l):  15 
USC  78w(a) 

CFR  Citation:  17  CFR  240.17Ad-14 

Legal  Deadline:  None 

Abstract:  The  Cummi.ssion  proposed 
amendments  to  rule  17Ad-14  under  the 
Securities  Exchange  .Act  of  1934.  The 
amendments  would  require  the 
establishment  of  book-entry  accounts  in 
connection  with  reorganization  events 
and  would  provide  securities 
depositories  with  three  business  days 
after  the  expiration  of  a  tender  offer, 
exchange  offer,  or  reorganization  event 
in  '>vhich  to  deli\pr  physical  securities 
certificates. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/04 '98   63  FR  47209 

NPRM  Comment  1 1  /03  98 

Period  End 

Finai  Action  03  GO  00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Rde.  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission 
Phone:  202  942-4187 
Fax:  202  942-9695 
Email:  raem@sec.gov 

RIN:  3235-.AH53 


4684   NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS  — 
DEFINITION  OF  THE  TERM 
NATIONALLY  RECOGNIZED 
STATISTICAL  RATING 
ORGANIZATION 

Priority:  Substantive,  Nonsignificant. 
Mi   ir  status  under  5  USC  801  is 

.i:i  :l"termined 

Legal  Authority:  15  USC  78c;  15  USC 
78o;  15  USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Abstract;  7  he  Commission  issued  a 
release  proposing  amendments  to  the 
net  capital  rule  that  would  define  the 
term  Nationally  Recognized  Statistical 
Rating  Organization  (NRSRO)  for 
purposes  of  the  net  capital  rule  and  set 
forth  the  process  for  applying  for 
NRSRO  designation. 

Timetable: 


Action 


Date 


FR  Cite 


12/30/97  62  FR  68018 
03/02/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  V'  - 

Small  Entities  Affected:  Hu'-inesses 

Government  Levels  Affected:  None 

Additional  Information:  This  proposal 

wa>  hastni  ::;  part  on  comments 
receuuU  in  response  to  a  concept 
release  (RIN  3235-AG41;  59  FR  46314). 
which  is  now  combined  in  this 
rulemakins. 

Agency  Contact:  Thomas  K.  McGowan. 
Offic  e  f)f  Risk  Management,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AH28 

4685   AMENDMENT  TO  RULE  9B-1 
UNDER  THE  SECURITIES  EXCHANGE 
ACT  RELATING  TO  THE  OPTIONS 
DISCLOSURE  DOCUMENT 

Priority:  Substantive,  Nonsignificant. 

Maior  status  under  5  USC  801  is 

undetorniined 

Legal  Authority:  15  USC  78i:  15  USC 

78  w 

CFR  Citation:  17  CFR  240.9b-l 
Legal  Deadline:  None 
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Abstract:  The  Commission  proposed  to 
amend  Exchange  Act  Rule  9b-l,  which 
requires  that  an  Options  Disclosure 
Document  (ODD)  be  sent  to  a  customer 
opening  an  options  account.  The 
proposed  amendment  would  refine 
certain  language  of  the  Rule  so  that  it 
more  clearly  reflects  the  reguiator\- 
standards  it  was  designed  to  establish. 
In  paragraph  (aK3)  of  the  Rule,  the 
definition  of  "Options  Disclosure 
Document"  will  be  amended  to 
explicitly  state  that  amendments  and 
supplements  to  the  ODD  are  included 
as  part  of  the  ODD,  Paragraphs  (c)(2) 
and  (c)(3)  will  be  amended  to  better 
reflect  the  type  of  information 
appropriately  included  in  the  ODD. 
Paragraphs  (c)(4)  and  (c)(7)  will  be 
similarly  amended. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/01/98  63  FB  36136 

07'31  98 

12/00/99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Keyin  Ehrhch,  Office 
of  Market  Supervision,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0778 
Email:  ehrlichk@sec.gov 

RiN:  3235-AH30 


4686.  INITIATION  OR  RESUMPTION  OF 
QUOTATIONS  WITHOUT  SPECIFIED 
INFORMATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 

imdetermined 

Legal  Authori^/:  15  USC  78b:  15  USC 
78c:  15  USC  78j(b):  15  USC  78o(q);  15 
U.SC  7Rq(a);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.15c2-ll 

Legal  Deadline:  None 

Abstract:  As  part  of  its  efforts  to 
respond  to  fraud  in  the  microcap 
securities  market,  the  Commission 
reproposed  for  comment  amendments 
to  Rule  15c2-ll.  These  amendments 
would  require  broker-dealers  to:  have 
more  issuer  information  before 
publishing  priced  quotations:  review 
updated  information  periodically  when 
publishing  priced  quotations;  and  make 
issuer  information  more  widely 
available.  The  amendments  also  would 
expand  the  issuers  information  that  a 
broker-dealer  must  review  for  a  non- 
reporting  issuer  Finally  the 
amendments  would  exclude  from  the 
rule  securities  that  satisfy  any  one  of 
three  alternative  thresholds. 

Timetable: 


Action 


Date 


FR  Cite 


02/25/98  63  FR  9661 
04/27/98 


03/08/99  64  FR  11124 
04/07/99 


NPRM 

NPRM  Comment 

Period  End 
Reproposai 
Reproposal  Comment 

Penod  End 
Reproposal  Comment  05/08/99  64  FR  18393 

Penod  Extended 
Final  Action  03/00/00 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Florence  E.  Hannon, 
Office  of  Risk  Management  and  Control, 


Division  of  Market  Regulation. 
Securities  and  Exchange  Commission 
Phone:  202  942-0773 
Fax:  202  942-0553 
Email:  harmonf@sec.gov 

RIN:  3235-AH40 

4687.  •  RECORDKEEPING 
REQUIREMENTS  FOR  TRANSFER 
AGENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined, 

Legal  Authority:  15  USC  78q-i(a)(2);  15 
USC  78q-l(d) 

CFR  Citation:  17  CFR  240.17Ad-7(f) 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  Rule  17Ad-7  under  the 
Securities  Exchange  Act  of  1934  to 
allow  registered  transfer  agents  to  use 
microfiche  and  to  use  electronic  storage 
media  to  preserve  the  records  that  they 
are  required  to  retain. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/02/99  64  FR  29608 
07/02/99 

03/00/00 


Regulatory  Rexiblllty  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Karasik.  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-4187 
Fax:  202  942-9695 
Email:  karasikd@sec.gov 

RIN:  3235-AH74 


Securities  and  Exchange  Commission  (SEC) 
DIVISION  OF  MARKET  REGULATION 


Long-Term  Actions 


4688.  AMENDMENT  TO  RULE  11  ACM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  77c:  15  USC 
80b-3;  15  USC  80b-4:  15  USC  80b-ll; 
15  USC  78i;  15  USC  78k,  15  USC  78l; 
15  USC  78n;  15  USC  78p;  15  USC  78o; 


15  USC  80a-23;  15  USC  80a-20;  15  USC 
79t;  15  USC  79q;  15  USC  7811(d);  15 
USC  78x;  15  USC  78w;  15  USC  78s; 
15  USC  80a-37;  15  USC  80a-29;  15  USC 
78q;  15  USC  78m:  15  USC  78k-l;  15 
USC  78j:  15  USC  78f;  15  USC  78d;  15 
USC  78c;  15  USC  77d;  15  USC  77g; 
15  USC  77);  15  USC  77s;  15  USC  77ggg; 
15  USC  77nnn:  15  USC  77sss;  15  USC 


77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78f;  15  USC  78i;  15  USC  78j;  15  USC 
78k;  ... 

CFR  Citation:  17  CFR  240.1lAcl- 
l(a)(25) 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  Rule  llAcl-1  under  the 


CFR  Citatic 

17  CFR  24? 
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34  FR  29608 


m  Actions 


Exchange  Act  to  require  both  e.xchange 
and  over-the-counter  market  makers  to 
provide  continuous  two-.sided 
quotations  when  they  account  for  more 
than  1  percent  of  the  aggregate  trading 
volume  of  a  security  included  on  the 
Nasdaq  Stock  Market. 

Timetable: 


Action 


Date  FR  Cite 


08/29/96   61  FR  48333 
10''29/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Constance  Kiggins. 
Office  of  Market  Supervision.  Division 
of  Market  Regulation.  Securities  and 
Exchange  Commission 
Phone:  202  942-0059 
Fax;  202  942-9643 
Email:  kigginsc@sec  gov 

RIN:  3235-AHOO 


4689.  LARGE  TRADER  REPORTING 
SYSTEM 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77c  to  77d; 
15  USC  77s;  15  USC  77ttt;  15  USC  78c 


tr.  78d;  15  USC  78i  to  78j;  15  USC  78l 
tn  78p:  15  use  78s;  15  USC  78w;  15 
USC  78x;  15  USC  79q;  15  USC  79t;  15 
USC  80a-29:  15  USC  80a-37 

CFR  Citation:  17  CFR  240.13h-l 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
published  for  comment  reproposed 
Exchange  Act  Rule  13h-l.  which  would 
require  large  traders  to  disclose 
accounts  to  the  Commission,  and 
would  require  broker-dealers  to 
maintain  and  report  large  trader 
transaction  records  to  the  Commission. 

Timetable: 


Action 


Date 


FR  Cite 


02/17/94    59  FR  791 7 
04/18/94 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  RFA  N 

Agency  Contact:  Alton  Harvey, 
Division  of  Market  Regulation,  Office  of 
Market  Super\'ision.  Securities  and 
Exchange  Commission 
Phone:  202  942-4167 
Fax;  202  942-9697 
Email;  harv'eya@sec.gov 

RIN:  3235-.AE42 


4690.  DESTRUCTION  OF  CANCELLED 
SECURITIES  CERTIFICATES 

Priority;  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  15  USC  78q-l 

CFR  Citation:  \r  CFR  240.17Ad-19 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  proposing  Rule  17Ad-19  to 
establish  regulations  for  the  destruction 
of  securities  certificates  and  to  require 
each  transfer  agent  to  establish  written 
procedures  for  the  storage  and 
destruction  of  cancelled  seoirities 
certificates. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Lndetennined 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C.  Etter  Jr.. 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
Division  of  Market  Regulation.  450  5th 
Street  N'W.  Washington.  D(    20549 
Phone;  202  942-0178 
Fax;  202  942-9695 
Email:  ettert@sec.gov 

RIN:  32.-t:l-AH54 


Securities  and  Exchange  Commission  (SEC) 
DIVISION  OF  MARKET  REGULATION 


Completed  Actions 


4691.  AMENDMENT  TO  FORM  BDW 
AND  AMENDMENT  TO  EXCHANGE 
ACT  RULE  15B6-1  AND 
AMENDMENTS  TO  RULES  15B1-1, 
1583-1,  15BA2-2,  15  BC3-1,  15CA1-1, 
AND  15CC1-1 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77c:  15  USC 
77j;  15  USC  77d;  15  USC  77s;  15  USC 
77Z-2;  15  USC  77j;  15  USC  77g;  15  USC 
77eee\  15  USC  77nnn;  15  USC  77ggg; 
15  USC  78k-l;  15  USC  78k;  15  USC 
78J-1;  15  USC  78f;  15  USC  78d:  15  USC 
77g;  15  USC  77j;  15  USC  77z-2;  15  USC 
77eee;  15  USC  77nnn;  15  USC  77sss; 
15  USC  77ttt;  15  USC  78c:  15  USC  78d; 
15  USC  78i:  15  USC  78j;  15  USC  78l 

CFR  Citation:  17  CFR  240;  17  CFR  249; 
17  CFR  249.501a 

Legal  Deadline:  None 


Abstract:  The  Commission  adopted 
amendments  to  Form  BDW.  the 
uniform  request  for  withdrawal  from 
broker-dealer  registration  under  the 
Securities  Exchange  Act.  The 
amendments  are  designed  to  implement 
recommended  changes  to  the  Central 
Registration  Depositor^'  Svstem.  a 
computer  system  operated  bv  the 
National  Association  of  Securities 
Dealers.  Inc.  that  maintains  registration 
information  regarding  registered  broker- 
dealers  and  their  registered  personnel 
for  use  by  the  Commission,  the  self- 
regulatory  organizations,  and  state 
securities  regulators.  The  amendments 
include  certain  clarif\'ing  amendments 
to  Form  BDW,  including  new 
instructions  for  filing  Form  BDW 
electronically  with  the  Central 
Registration  Depositor}    The 
Commission  also  has  proposed 


re\iMi)n'-  ti>  rule',  gux'erning  the 
withdrawai  oi  broker-dealer  registration 
under  the  Securities  Exchange  Act. 
,Spec  ifi[:all\'    tht'  !i'\  >,i!iis  permit 
brdker-dealers  !hd;  <i<:>-  u  ithdrawing 
from  registration  to  consent  to  an 
exteiision  of  the  effective  date  of  their 
withdrawal.  The  revisions  also  permit 
the  Commission  to  extend  the  effective 
date  for  such  periods  as  the 
Commission  may  determine.  In 
addition,  the  rules  governing  the  filing 
of  Form  BDW  have  been  revised  to 
provide  for  electronic  filing  of  these 
forms 


Timetable: 
Action 


Data 


FR  Cite 


NPRM     • 

NPRM  Comment 
Period  End 


07/09/96  61  FR  37701 
08/19/96 
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Completed  Actions 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


04/30/99  64  FR  25143 
136,09/99 


Regulatory  Flexibility  Analysis 
Required:  V.s 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  LECIAL 
AUTHORITY  CONTINUED:  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 
78p;  15  l^SC  78q;  15  USC  78s;  15  USC 
78U-5;  15  USC  78w;  15  USC  78x;  15 
USC  7811(d);  15  USC  78mm;  15  USC 
79q;  15  USC  79t;  15  USC  80a-20:  15 
USC  80a-23;  15  USC  80a-29;  15  USC 
80a-:J7;  15  USC  80b-3;  15  USC  80b-4; 
15  USC  80b- 11 

Agency  Contact:  Bnan  R.  Baysinger, 

Office  of  Chief  Counsel.  Division  of 

Market  Regulation.  Securities  and 

Exchange  Commission 

Phone:  202  942-007J 

Fax:  202  942-9ti45 

Email:  baysingerb@sec.gov 

RIN:  3235-AG69 

4692.  PURCHASES  OF  CERTAIN 
EQUITY  SECURITIES  BY  THE  ISSUER 
AND  OTHERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78i(a){2);  15 

USC  78j(b) 

CFR  Citation:  17  CFR  240.10b-18 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking  filed  by  the  New  York 
Stock  Exchange  Inc..  the  Commission 
proposed  to  modify  the  timing 
condition  in  current  Rule  lOb-18  to 
extend  the  manipulation  safe  harbor  to 
issuer  bids  for  and  purchase  of  its 
common  stock:  (1)  that  are  effected 
either  (i)  from  the  reopening  of  trading 
until  the  close  of  trading  following,  and 
on  the  same  dav  as.  a  market-wide 
trading  suspension,  or  (ii)  at  the  next 
day's  opening,  if  the  market-wide 
trading  suspension  is  in  effect  at  the 
scheduled  close  of  trading:  and  (2)  that 
comply  with  the  manner,  pricing  and 
volume  con<litions  in  Rule  lOb-18. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/06/98  63  FR  59911 
12/07/98 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Eflective 


09/23/99  64  FR  52428 
10/29/99 


Regulatory  Flexibility  Analysis 
Required:  V.  s 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  loan  Collopy.  Office 
of  Risk  Management.  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0772 
Fax:  202  942-9695 
Email:  collopyj@sec.gov 

RIN:  ^2^=i-AH4R 


4693.  •  BROKER-DEALER 
REGISTRATION  AND  REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  L;SC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77z-2;  15  USC  77eee;  15 
USC  77ggg;  15  USC  77nnn;  15  USC 
77sss;  15  USC  77ttt:  15  USC  78c;  15 
USC  78d:  15  USC  78f;  15  USC  78i;  15 
USC  78);  15  USC  78i-l;  15  USC  78k; 
15  USC  78k-l;  15  USC  78l;  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 
78p;  15  USC  78q;  15  USC  78s;  15  USC 
78U-5;  15  USC  78w;  15  USC  78x;  15 
USC  7811(d):  15  USC  78mm;  15  USC 
79q;  15  USC  79t;  15  USC  80a-20;  15 
USC  80a-23;  15  USC  80a-29;  15  USC 
80a-37;  15  USC  80b-3;  15  USC  80b-4; 
15  USC  80b-ll 

CFR  Citation:  17  CFR  240;  17  CFR  249 

Legal  Deadline:  None 

Abstract:  The  SEC  adopted  technical 
amendments  to  Form  BD.  the  uniform 
broker-dealer  registration  form,  that 
accomodate  electronic  filing  in  "Web 
CRD,"  the  new,  Internet-based  Central 
Registration  Depository  System. 

Timetable: 


Action 


Date 


FR  Cite 


05/10/99  64  FR  251 53 

06,09/99 

07/12/99  64  FR  37586 
07/30  99 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule 
Final  Rule  Effective 

Regulatory  Flexibility  Analysis 

Required:  ^  *". 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  BcU-bara  A  Stettner. 
Office  ot  the  Chief  Counsel.  Division 


of  Market  Regulation.  Securities  and 
Exchange  Commission 
Phone:  202  942-0146 
Fax:  202  942-9625 
Email:  stettnerb@sec.gov 

RIN:  3235-AH73 

4694.  PROPOSED  AMENDMENTS  TO 
NATIONAL  MARKET  SYSTEM  PLAN 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78k- 1(a)(3) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  public  comment  on  its  own 
initiative  alternative  amendments  to  the 
plan  governing  the  operation  of  the 
Intermarket  Trading  System.  The 
proposed  amendments  would  have 
provided  for  the  linkage  of  the  Pacific 
Exchange  Inc.  ('PCX'  )  Application  of 
the  Optimark  System  to  the  ITS  system, 
and  w^ere  prepared  by  the  Pacific 
Exchange  and  the  New  York  Stock 
Exchange. 

The  Commission  is  withdrawing  this 
item  from  the  Unified  Agenda  because 
the  Commission  does  not  expect  to 
consider  the  item  within  the  next  12 
months,  but  the  Commission  may 
consider  the  item  further  at  some 
subsequent  point. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


07/22/98  63  FR  39306 
08/21/98 

10/01/99 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  Richardson. 

Office  of  Market  Supervision,  Division 

of  Market  Regulation.  Securities  and 

Exchange  Commission 

Phone:  202  942-0748 

Fax:  202  942-9695 

Email:  richardsonch@sec.gov 

RIN:  3235-AH51 


4695.  YEAI 
CAPABILH 
REGISTER 
AND  TRAN 


NPRM 

NPRM  Comrr 
Period  End 
Final  Action 
Final  Action  E 


Small  EntIt 


Legal  Authi 

15  USC  78a 

CFR  Crtatio 
Legal  Dead 

Abstract:  T 

whether  to 
concerning 
material,  nc 
issuers,  and 
under  insid 

Timetable: 
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SEC— DIVISION  OF  MARKET  REGULATION 


Completed  Actions 


33  FR  39306 


4695.  YEAR  2000  OPERATIONAL 
CAPABILITY  REQUIREMENTS  OF 
REGISTERED  BROKER-DEALERS 
AND  TRANSFER  AGENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  78c(b);  15 
use  78o(b)  and  (c):  15  USC  78q;  15 
USC  78w(a):  15  USC  78q(a);  15  USC 
78q-l(d):  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.15b7-.3T:  17 
CFR  240.17a-9T;  17  CFR  240,17Ad-2lT 

Legal  Deadline:  None 

Abstract:  The  Commissii^n  adopted 
rules  that  are  intended  to  protect 
investors  and  the  securities  markets  by 
reducing  the  potential  systemic  risk  as 
a  result  of  computer  system  failure 
related  to  the  Year  2000  at  registered 
broker-dealers  and  non-bank  transfer 
agents. 

Timetable: 


Action 


Date 


FR  Cite 


03/11/99  64  FR  12127 
04/10/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08'03/99   64  FR  42012 

Final  Action  Effective     Oa'30/99 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Robert  Long.  Division 
of  Market  Regulation.  Securities  and 
Exchange  Commission 
Phono;  202  942-0097 
Fax:  202  942-9H95 
Email:  longrob@sec.gov 

RIN:  3235-AH61 

4696.  EXEMPTION  OF  THE 
SECURITIES  OF  THE  KINGDOM  OF 
SWEDEN  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  FOR 
PURPOSES  OF  TRADING  FUTURES 
CONTRACTS  ON  THOSE  SECURITIES 

Priority:  Substantive.  Nonsipnifu  dnt 

Legal  Authority:  15  USC  77c.  15  USC 

77nnn;  15  USC  77sss;  15  USC  78c;  15 
USC  78i;  15  USC  78j-l;  15  USC  k-1; 
15  USC  78m:  15  l.^SC  78o;  15  USC  78n; 
15  USC  79q;  15  USC  78mm;  15  USC 
78dll(Di:  15  USC  78x;  15  USC  78w;  15 
USC  78U-5:  15  USC  78s;  15  USC  78q: 
15  USC  80b- 11:  15  U.SC  80b-4;  15  USC 
80b-3,  l.T  USC  80a-37.  15  USC  80a-29; 
15  USC  80a-23:  15  USC  80a-20:  15  USC 
79t:  15  USC  78p;  15  USC  781:  15  USC 
78k;  15  USC  78f;  15  USC  78d;  15  USC 
77ttt;  15  USC  78j;  15  USC  77ggg;  15 
USC  77d;  15  USC  77g;  15  USC  77j;  15 
USC  77s;  15  USC  77z-2;  15  USC  77eee 

CFR  Citation:  17  CFR  240. 3a 1 2 -s 


Legal  Deadline:  None 

Abstract:  The  Commission  amended 
Rule  3al2-8  to  designate  debt 
obligations  issued  by  the  Kingdom  of 
Sweden  as  "Exempted  Securities'  for 
the  purpose  of  marketing  and  trading 
futures  contracts  on  those  securities  in 
the  United  States.  This  amendment  is 
intended  to  permit  futures  trading  on 
the  sovereign  debt  of  Sweden. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


FR  Cite 

■ir 


03/01/99  64  Ft- 
03/31/99 


06/02/99  64  FR  29550 


Final  Action  Effective     06/02/99 

Regulatory  Flexibility  Analysis 
Required:  \ 

Small  Entities  Affected:  \o 

Government  Levels  Affected:  None 

Agency  Contact:  Joshua  Kans.  Office 
of  Market  Supervision,  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission 
Phone:  202  942-0079 
Fax:  202  942-9645 
Email:  kansj@sec.gov 

RIN:  3235-AH68 


Securities  and  Exchange  Commission  (SEC) 
OFFICES  AND  OTHER  PROGRAMS 


Proposed  Rule  Stage 


4697.  e  SELECTIVE  DISCLOSURE  AND 
INSIDER  TRADING 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq  : 
15  USC  78a  et  seq. 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  staff  is  considering 
whether  to  recommend  new  rules 
concerning  selective  disclosure  of 
material,  nonpublic  information  bv 
issuers,  and  addressing  several  issues 
under  insider  trading  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact:  Richard  Levine, 
General  Counsel  Office,  Securities  and 

Exchange  Commission 
Phone:  202  942-0890 
Fax:  202  942-9625 

RIN:  3235-.\H82 


4698.  e  AUDIT  COMMITTEE 
DISCLOSURE 

Priority:  Substdnti\e,  .Nonsignificanl 
Major  status  under  5  USC  801  is 
undetermined 

Legal  Authority:  15  USC  77a  et  seq. 
15  USC  78a  et  seq;  15  USC  79a  et  seq; 

15  USC  80a  et  seq 

CFR  Citation:  17  CFR  210.  17  CFR  228: 
17  CFR  229;  17  CFR  240 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 

amendments  to  Rule  10-10  of 
Regulation  S-X.  Rule  310  of  Regulation 
S-B,  and  Item  7  of  Schedule  14.'\  under 


the  Securities  Exchange  Act  of  1934, 
and  adopting  new  Item  306  of 
Regulations  S-K  and  S-B.  These 
amendments  and  new  item  are 
intended  to  improve  disclosure  relating 
to  the  functioning  of  corporate  audit 
committees  and  enhance  the  reliability 
and  credibility  of  financial  statements 
of  public  companies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Actior'' 


10.' 14  cio   n4  PR  SS648 
11/2&^? 

Oi'OO'OO 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Governnwnt  Levels  Affected:  .None 

Agency  Contact:  M.  redith  Mitchell, 
.Senior  Counselor.  Uflice  of  the  General 
Counsel.  Securities  and  Exchange 

Commission  " 
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Stage 

Phonf  202  tM2-(HK)() 
RIN:  3235-.\H83 

Securities  and  Exchange  Commission  (SEC)                                                                              Final  Rule 
OFFICES  AND  OTHER  PROGRAMS 

Stage 

4699.  AMENDMENTS  TO  THE                    200.306;  17  CFR  200.308.  17  CFR               Regulatory  Flexibility  Analysis 
FREEDOM  OF  INFORMATION  ACT.            200.310;  17  CFR  200  nz                               Required:  No 

PRIVACY  ACT,  AND  CONFIDENTIAL 
TREATMENT  RULES 

Priority:  Substantntv  NDa^r^nificant. 
Major  status  under  5  rS(    801  is 
undf'tprmintHi 

Legal  Authority:  5  USC  552;  5  USC 

552a;  15  L.SC  77f(d);  15  USC  77s;  15 
USC.  77ggo(a);  15  USC  78m(F):  15  USC 
78w;  15  USC  79t;  15  USC  79v(a);  15 
ISC  77S.SS.  IS  USC  80a-37;  15  USC 
H0a-44(d!;  15  USC  80a-44(b);  15  USC 
80b- 10;  15  USC  80b- 11 


CFR  Citation:  l"  CFR  200  mo.  r  C 

200. 8:i;  K  CFR  200   M)!:   1~  (   FR 


■H 


Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  its  rules  to  implement  recent 
statutory  and  case  law  requirements 
relating  to  access  to  Commission 
records.  The  proposed  amendments 
would  also  conform  the  rules  to  current 
Commission  practice  and  correct 
typographical  errors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/22,99   64  FR  19732 
06/21 '99 

12y00/99 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal. 
State,  Local.  Tribal 

Agency  Contact:  Bettv  Lopez.  SEC 

Operations  Center,  Securities  and 

Exchange  Commission.  MS  0-5.  B432 

General  Green  Way.  Alexandria,  VA 

22312-2413 

Phone:  202  942-4327 

RIN:  3235-AH71 
FK  iF.(    <m-24751  Filed  11-19-99;  8:45  am 
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Surface  Transportation  Board  (STB) 


DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 

49  CFR  Ch.  X 

STB  Ex  Parte  No.  536  (Sub-No.  7) 

Semiannual  Regulatory  Agenda 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Semiannual  rPijulatorv'  agenda. 


SUMMARY:  The  Surface  Transportation 
Board,  in  accordance  with  the 
requirements  of  the  Regulator^' 
Flexibihty  .^ct.  is  publishing  a 
semiannual  agenda  of:  { 1 1  (airrent  and 
projected  rulemakings;  and  (2)  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking  Listed  below  are 
the  regulatory-  actions  to  be  developed 
or  reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule,  including  its 
purpose  and  legal  basis 

FOR  FURTHER  INFORMATION  CONTACT:  .\ 
contact  person  is  identified  for  each  of 
the  rules  listed  below 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory-  Flexibility  Act.  5  U.S.C.  601 
et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 


Sequence 
Number 


4700 

4701 


Among  other  things,  the  RFA  requires 
that,  during  the  months  of  .\pril  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda,  which 
shall  contain: 

(1)  A  brief  descriptif)n  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summar\'  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  a^id  telephone  number 
of  an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

Accordingly,  a  list  of  proceedings 
appears  below  containing  information 
about  subject  areas  in  which  the  Board 
is  currently  conducting  rulemaking 
proceedings  or  may  institute  such 
proceedings  in  the  near  future.  It  also 
contains  information  about  existing 

Long-Term  Actions 


regulations  being  reviewed  to  determine 
w-hether  to  propose  modifications 
through  rulemaking. 

The  agenda  represents  the  Board's 
best  estimate  of  rules  which  will  be 
considered  over  the  next  12  months. 
However,  section  602(d)  of  the  RFA.  5 
U.S.C.  602(d),  provides:  "Nothing  in 
[section  602]  precludes  an  agency  from 
considering  or  acting  on  any  matter  not 
included  in  a  regulatory  flexibility 
agenda  or  requires  an  agency  to  consider 
or  act  on  any  matter  listed  in  such 
agenda." 

The  Board  is  publishing  its  October 
1999  regulatory  flexibility  agenda  as 
part  of  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions. 
The  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory-  Actions  is 
coordinated  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12866.  The  Board  is 
participating  in  the  program  voluntarily 
to  assist  0MB. 

Decided:  August  20,  1999. 

By  the  Board,  Chairman  Morgan.  V'ice 

Chairman  Clyburn  and  Commissioner 

Burkes. 

Vernon  A.  Wiiiiams, 

Secretary. 


Title 


Railroad  Consolidation  Procedures  Class  Exemption  for  Transactions  Subject  to  ttie  Statutory  Consolidation  Pro- 
vision, STB  Ex  Parte  No  282  (Sub-No    15)   

Sate  Implementation  of  Board-Approved  Transactions,  STB  Ex  Parte  No  574  


Regulation 

Identification 

Number 


2140-AA03 
2140-AA50 


Completed  Actions 


Sequence 
Number 


4702 


Title 


Expedited  Procedures  for  Processing  Rail  Rate  Reasonableness,  Exemption  and  Revocation  Proceedings,  STB 
Ex  Parte  No  527  (Sub-No,  2)  


Regulation 

Identification 

Number 


2140-AA54 
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Long-Term  Actions 


Surface  Transportation  Board  (STB) 


2140-AA03 
2140-AA50 


2140-AA54 


4700.  RAILROAD  CONSOLIDATION 
PROCEDURES:  CLASS  EXEMPTION 
FOR  TRANSACTIONS  SUBJECT  TO 
THE  STATUTORY  CONSOLIDATION 
PROVISION,  STB  EX  PARTE  NO.  282 
(SUB-NO.  15) 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  10321;  49 

use  10505;  49  USC  11341;  49  USC; 

11343  to  11346;  11  USC  1172;  45  USC 

904;  45  USC  915;  5  USC  553;  5  USC 

559 

CFR  Citation:  49  CFK  1180 

Legal  Deadline:  None 

Abstract:  The  Board  is  considering 
whether  to  expand  the  "nonconnectmg 
earner"  class  exemption  to  embrace  all 
transactions  subject  to  the  statutory 
consolidation  provision,  except;  (1) 
transactions  involving  the  merger  or 
control  of  at  loa.st  two  class  1  railroads; 
(2)  transactions  involving  a  reduction 
in  the  number  of  noncomm(mlv 
controlled  railroads  serving  any  two 
points;  (3)  transactions  involving  a 
reduction  from  three  to  two  in  the 
number  of  noncommonly  controlled 
railroads  serving  any  interchange 
points. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Internal  Review  of 

Comments 


07/14/92   57  FR  31 165 
08/'30/92 

To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  Nn 

Government  Levels  Affected:  None 

Additional  Information:  ,stdtutnr\ 
references  to  title  49  of  the  United 

States  Code  are  prior  to  their 
amendment  bv  the  ICC  Termination  Act 
of  1995.  Pub   L.  104-88,  109  Stat.  803. 
which  became  effective  on  January  1, 
1996. 

Agency  Contact:  loseph  H.  Dettmar, 

Doputv  Director,  Office  of  Proceedings, 

Surface  Transportation  Board.  1925  K 

Street  N\V.  Washington.  DC  20423-0001 

Phone;  202  5h5-ie.09 

Fax;  202  565-1695 

Email;  dettmarii6stb.dot.gov 

RIN:  2140-AA03 

4701.  SAFE  IMPLEMENTATION  OF 
BOARD-APPROVED  TRANSACTIONS, 
STB  EX  PARTE  NO.  574 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553;  5  ISf 
559;  49  USC  721;  49  USC  10901;  49 
USC  10902;  49  USC  11323;  49  U.SC 
11324.  49  USC  11325;  42  USC  4332 

CFR  Citation:  49  CFR  244;  49  f:FR 
1106 

Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 

Board  and  the  Federal  Railroad 
Administration  (FILM  have  proposed 
complementary  regulations  establishing 
procedures  for  the  development  and 


implementation  of  safety  integration 
plans  (SIPs)  by  railroads  proposing  to    % 
engage  in  certain  merger,  consolidation, 
or  acquisition  of  control  transactions 
with  another  railroad.  Under  the 
proposed  rules,  railroads  seeking  to 
consummate  a  Board-covered 
transaction  would  be  required  to  file 
a  written  document  with  the  ERA  and 
the  Board  explaining  how  each  step  in 
implementing  a  contemplated 
transaction  would  be  performed  safely. 

Timetable 


Action 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 
internal  Review  of 

Comments 


12/04/97  62  FR  64193 
02/19/98 

12/31/98  63  FR  72225 
03/01/99 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required;  \ 

Government  Levels  Affected:  None 

Agency  Contact;  Lvehn  kitay, 

.•\tt()rne\ ,  Surface  Transportation  Board. 

1925  K  Street  N"\V   Washington.  DC 

20423-0001 

Phone:  202  565-1563 

Fax:  202  565-1695 

Email;  kitaye@stb.dot.gov 

RIN:  :i40-A.^50 


Surface  Transportation  Board  (STB) 


Completed  Actions 


4702.  •  EXPEDITED  PROCEDURES 
FOR  PROCESSING  RAIL  RATE 
REASONABLENESS,  EXEMPTION 
AND  REVOCATION  PROCEEDINGS, 
STB  EX  PARTE  NO.  527  (SUB-NO.  2) 

Priority:  Substantive,  Nonsignificant 

Reinventing  Government:  This 
rulemaking  is  part  of  the  Reinventing 
Government  effort.  It  will  revise  text  in 
the  CFR  to  reduce  burden  or 
duplication,  or  streamline 
requirements. 

Legal  Authority:  49  USC  10502;  49 
USC  10704 

CFR  Citation:  49  CFR  1121 


Legal  Deadline:  .None 

Abstract:  The  Board  has  clarified  the 
procedures  under  49  CF'R  Part  1121 
regarding  when  additional  information 
or  public  comments  will  be  sought  in 
exemption  proceedings. 

Timetable: 


Action 


Date 


FR  Cite 


06/25/99  64  FR  34185 

07'26'99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/26/99  64  FR  46594 

Final  Action  Effective     09/25/99 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected;  No 

Government  Levels  Affected:  None 

Agency  Contact;  iuhn  ;  bado, 

Attornev.  Surface  Transportation  Board. 

1925  K  Street,  \W   Washington   DC 

20423-0001 

Phone;  202  5h5-1642 

TDD  Ph(ine   202  565-1695 

Fax;  202  565-9002 

Email;  sadoi@stb.dot.gov 

RIN:  2140-AA54 

(FR  Doc.  99-23658  Filed  11-1&-99;  8;45  am] 
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A.  INDEX  TO  ENTRIES  THAT  AGENCIES  HAVE  DESIGNATED  FOR  SECTION  610  REVIEW 


Section  610(c)  of  the  Rpgulat(ir\  F]p\itjilit\  Act  (5  U.S.C.  601)  requires  each  agency  to  have  a  plan 
for  the  periodic  review  of  its  rules  that  have  significant  economic  impact  on  a  substantial  number  of  small 
entities.  Each  agencv  must  publish  annually  in  the  Federal  Register  a  list  of  the  rules  that  it  plans  to 
review  in  the  next  year.  Some  agencies  use  Tiie  Regulator\  i'ian  and  the  Unified  Agenda  to  fulfill  this 
requirement.  Those  agencies  indicate  such  entries  b\  a|.ps'n-iing  "(Section  610  Review)"  to  the  titles.  Some 
agencies  have  also  indicated  completions  of  section  t)l(i  reviews  or  rulemaking  actions  resulting  from  com- 
pleted section  610  reviews. 

The  following  index  lists  the  retjulators  nc  tions  for  which  agencies  included  this  designation.  The  Se- 
quence Number  (Seq.  No.)  of  the  entr\  uientifies  the  location  of  the  entry  in  this  edition.  For  further 
information,  see  the  Regulator}  laformatuiu  Ser\  u.e  Center's  Introduction  to  The  Regulator}'  Plan  and  the 
Unified  Agenda  in  Part  II  of  this  issue. 


Seq. 
No. 


Title 


ED 


21  I  The  State  Vocational  Rehabilita- 
tion Services  Program  (Section 
610  Review) 

1003  ,  Instiiutional  EiigibiNty  Under  the 
Higher  Education  Act  ot  1965    as 

'  Amended  Student  Assistance 
General  Provisions  (Completion 
of  a  Section  610  Review) 

1004  i  Secretary  s  Recognition  of  Accred- 
iting Agencies  (Completion  of  a 
Section  610  Review) 

1005  ,  Student  Assistance  Genera*  Provi- 
sions (Return  of  Title  iV  Aid' 
(Completion  of  a  Section  610 
Review) 

1007  Student  Assistance  Genera!  Provi- 

sions (Consumerism  1  (Comple- 
tion of  a  Section  610  Review) 

1008  !  Student  Assistance  General  Provi- 
sions (Cohort  Default  Rates) 
(Completion  of  a  Section  610 
Review) 

1009  Student  Assistance  General  Prov- 
I      sions    (Student    Eligibility)    (Com- 
I      pletion   of   a   Section   610    Re- 
view) 

1010  Federal     Perkins     Loan     Progra-T^ 

(Completion  of  a  Section  610 
Review) 

1011  :     Federal     Family     Education    Loan 

(FFELi  Program  William  D  Ford 
Federal  Direct  Loan  Program 
(Completion  of  a  Section  610 
Review) 

1012  Federal  Family  Education  Loan 
(FFEL)  Program  (Lenders  and 
Guaranty  Agencies)  (Completion 
of  a  Section  610  Review) 

1013  :  William  D  Ford  Federa'  Direct 
Loan  Program  (Repayment  in- 
centives) (Completion  of  a  Sec- 
tion 610  Review) 


Seq. 
No. 


1017 


1019 


^022 


1110 


1233 


1352 


62 


Title 


Institutional  Eligibility  Under  the 
Higtier  Education  Act  of  1965  as 
Amended  (Completion  ot  a  Sec- 
tion 610  Review) 

Student  Assistance  General  Provi- 
sions Federa'  Work-Study  Pro- 
gram.s  Federa'  Supplemental 
Education  Opporij^  •;  Grant  Pro- 
grams Federa  Pe  G'B'^'  Pro- 
gram (Completion  of  a  Section 
610  Review) 

Federal  Family  Education  Loan 
(FFELi  Program  William  D.  Ford 
Federal  Direct  Loan  Program; 
and  Federai  Perkms  Loa"  Pro- 
gram (Completion  of  a  Section 
610  Review) 


HHS 


Investigational  Use  Ne\^  Animal 
Drug  Regulations  (Section  610 
Review) 

End  Stage  Rena  Disease  (ESRD) 
Conditions  for  Coverage  (HCFA- 
3818-Fi  (Section  610  Review) 

Changes  to  the  Hospna-  Inpatient 
Prospective  Payment  System  and 
Fiscal  Year  2000  Rates  -HCFA- 
1053-P)  (Section  610  Review) 


DOJ 


Reduction  of  the  Number  ot  Ac- 
ceptable Documents  and  Ottier 
Change?  :~  Employment  Venfica- 
tion  Req^  rements  (Section  610 
Review) 


Seq. 
No. 


63 


2105 

2132 

2133 
2137 
2138 

93 
2209 

2248 

2315 

2493 

2525 


3624 


TiMe 


DOL 


Government  Contractors:  Non- 
discnmination  and  Affirmative  Ac- 
tion Obligations,  Executive  Order 
11246  (ESA/OFCCP)  (Seciion 
610  Review) 

Training  «nd  Retraining  of  Miners 
(Rutemakmg  Resulting  From  a 
Section  610  Review) 

Control  ot  Hazardous  Energy 
Source^  I L  -ir  koulTagout)  (Sec- 
tion 610  Review) 

Occupational  Exposure  to  Ettiyl- 
ene  Oxide  (Section  610  Review) 

Gram  Handling  Facilities  (Section 
610  Review) 

Cotton  Dusi  (Section  610  Re- 
view) 

DOT 


Hours  ot  Service  of  Drivers  (Sec- 
tion 510  Review) 

Update  of  Drue  ^^^i  Aifohoi  Pm. 
cedural  Rules  (Completion  of  a 
Section  61 0  Review) 

Barges  Carrying  Bulk  Liquid  Haz- 
ardous Matenal  (USCG-1999- 
5117)  (Section  610  Review) 

Certification  Pr  i  '.  «'  •  Prod- 
ucts and  Parts  'Section  610  Re- 
view) 

Advanced  Technology  in  Commer- 
cial Motor  Vehicle  Operations 
(Section  610  Review) 

Child  Restraint  Systems  .Section 
610  Review) 


EPA 


Cntena  for  Muninoal  Solid  Waste 
Landfills  (Section  610  Reviewi 
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Seq. 
No 


Title 


3666  Eflluent  Limitations  Guidelines  ^"1 
Standards  'or  the  Organic  Cnerni- 
cals.  Plastics  and  Synthetic  Fi- 
bers Category  (Section  610  Re- 
view) 


Seq, 
No. 


3727 


4487 


Title 


Effluent  Guidelines  and  Standards 
for  the  Ore  Mmmg  and  Dressing 
Point  Source  Category,  Gold 
Placer  Mine  Subcategory  (Com- 
pletion of  a  Section  610  Re- 
view) 


Seq. 
No. 


Title 


4488  I  Regulation  B  —  Equal  Credit  Op- 
portunity (Docket  Number  R- 
1008)  (Section  610  Review) 


FRS 


Section    303    Regulato-y     Review 
(Section  610  Review) 


Seq 
No. 

1 

Nai: 

1 

Spe 

gr 

c 

B.  INDEX  TO  ENTRIES  FOR  WHICH  A  REGULATORY  FLEXIBILITY  ANALYSIS  IS 

REQUIRED 

The  Regulatorv  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies 
meet  that  requirement  h\  inrluding  the  information  in  their  submissions  for  The  Regulatory  Plan  and  the 

I'nified  Agenda 

The  following  index  lists  the  regulatory  actions  in  this  publication  for  which  agencies  believe  that 
the  Act  ma\-  require  a  Regulatory  Flexibility  Analysis  because  the  rule  is  likely  tn  have  such  effects  on 
small  businesses,  small  governmental  jurisdictions,  or  small  organizations.  The  Sequence  Number  (Seq.  No.) 
of  the  entrv  identifies  the  location  of  the  entry  in  this  edition.  For  further  information,  see  the  Regulatory 
Information  Service  Center's  Introduction  to  the  Regulatory  Plan  and  the  Unified  Agenda  in  Part  II  of 
this  issue. 


Small  Businesses 


Seq. 
No. 


Title 


USDA 


1  National  Organic  P'-ogra'^ 
7  Special  Supplemental  Food  Pro- 
gram for  Women  Infants  and 
Children  iWlC'  f^ood  De^-jerx 
Systems  Integniv 
12  Egg  Products  Insoectof-^  Pegj-a 
tions 

14  Substances  Approved  fo^  Use  m 
the  Preparation  ot  Meat  a"d 
Poultry  Products 

15  Elimination     ot     Requirements     tor 

Partial  Quality  Control  Programs 

172  Livestock  Vlandator\  Reporting  Act 
of  1999 

177  Federal  M^ik  Orae^  Consolidation 
and  Reform 

246     Lender    BuybacK    of    Repjrchase':^. 
1      Guaranteeo  Loans 

250  1  Dairy  Market  Loss  Assistance  Pro- 
j      gram 

255  I  Kamal  Bunt 

293  i  Guaranteed  Rurai  Housing  Loan 
Single  Family 

295  Denying  Credit  to  Applicants  Delin- 
quent on  Any  Federal  Debt 

298  ;  National  Flood  Insurance  Regula- 
tions 

409     Rules  of  Practice 

411  Irradiation  ot  Meat  and  Meat  Prod 
ucts 

413  t  Nutrition  Labeling  of  Ground  Bee' 
and  Hamburger 

418  I  Ante-Mortem   and   Post-Mortem   In- 
'      spection  of  Livestock  and  Poultn, 

419  \  Requirements  for  Disposition  ana 
Disposal  of  Inspected  Raw  Meat 
and  Poultry  Products 

424  I  Sanitation  Requirements  for  Official 
Meat  and  Poultn^'  Establishments 
430     Export    Sales    Reporting    Require- 
I     ment 


Seq. 
No 


441 


442 


444 


i68 


470 


471 


492 


18 


566 


554 


Title 


Species  Surplus  to  Domestic  Manu- 
facturing Needs 

Collection  of  Reimbursable  Costs 
for  Processing  Special-Use  Appli- 
cations and  Administration  of 
Special-Use  Autfionzations 

Sale  and  Disposal  of  National  For- 
est System  Timber  Extension  of 
Timber  Sale  Contracts  To  Permit 
Urgent  Removal  of  Other  Timber 

Business  and  industry  Direct  Loan 
Program 

Affirmative  Fair  Housing  Marketing 
Plan 

Business  and  naus'nv  Guaranteed 
Loan  Program  -  f^  nancing  Coop- 
erative Stock 

RUS  Approval  of  Additions  and  Ex- 
tensions to  Electric  Plants 
DOC 


Chemical      Weapons      Convention 

Regulations 
Administration  o'  State  Log  Exports 

Ban 
ReguiatoHy  Amenam,ent  To  Imple- 
ment Permit  Reporting,  and  Rec- 
ordkeeping Requirements  for 
Processing  Vessels  Over  125 
Feet  and  Their  Catcher  Vessels: 
Pacific  Coast  Groundftsh 

59g  Amendment  to  f^e  ODSor\e'  Pro- 
gram 

501  ^  Amendment  iO  to  the  Pacific  Coast 
Groundfish  FMP  Regarding  Salm- 
on Bycalch  i^  Groundfish  Trawi 

602  ■  Reguiaion,  Amendment  Tc  Estar:- 
lish  a  Program  for  the  Collection 
and  Use  ot  Fees  m  the  Individual 
Fishing  Quota  Program 

604     Establish    Centra'  Registry  for  Lim- 
!      ited  Access  System  Permits" 


Seq. 
No. 


608 


612 


614 


616 


618 


623 


624 


625 


627 


628 


631 


636 


Title 


Regulatory  Amendment  To  Imple- 
ment Observer  Requirements  for 
Processing  Vessels  Over  125 
Feet:  Pacific  Coast  Groundfish 

Fishing  Capacity  Reduction  Pro- 
gram 

Adjustment  of  Management  Pro- 
gram: Bottomfish  Fisheries  in  the 
Hawaiian  Islands 

Amendment  9  to  the  Fishery  Man- 
agement Plan  for  the  Coastal  Mi- 
gratory Pelagic  Resources  of  the 
Gulf  ot  Mexico  and  South  Atlantic 

Regulatory  Amendment  To  Change 
the  Limited  Entry  Sabletish  Fish- 
ery Season  Structure  Fixed  Gear 

Regulatory  Amendment  To  Allow 
■'Stacking'  of  Multiple  Limited 
Entry  Permits  in  the  Pacific  Coast 
Groundfish  Fishenes 

Amendment  14  to  the  Pacific  Coast 
Salmon  Plan 

Regulatory  Amendment  To  Fund 
Purchase  of  Limited  Entry  Trawl 
Permits  To  Reduce  Excess  Ca- 
pacity in  Pacific  Coast  Groundfish 
Fleet 

Regulatory  Amendment  To  Allow 
Limited  Entry  Trawlers  To  Retain 
Groundfish  Taken  in  Excess  of 
Cumulative  Tnp  Limits 

Regulatory  Amendment  To  Allocate 
Lingcod  and  Bocaccio  Rockfish 
Between  Commercial  and  Rec- 
reational Groundfish  Fishenes 

Fishery  Management  Plan  (FMP) 
for  Calico  Scallop  Fishery  in  the 
South  Atlantic  Region 

Regulatory  Amendment  To  Rein- 
state 600C  P-jTtf  Trip  Limit  of 
Halibut  in  Aied  Northeast  of  the 
Benng  Sea 


•SS3S 
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Seq. 
No. 


Seq 
No 


639 


641 


642 


646 


647 


650 


651 


653 
654 

655 


661 


674 


Title 


678 


679 


683 


692 


711 


Regulatory  Amendment  To   Estab- 
lish Total  Allowable  Catch  Limits 
for  the  Gulf  Groups  of  King  and 
Spanish   Mackerel  for  the   1999- 
2000  Fishing  Year 
Fishery  Management  Plan  Amend- 
ment   To    Revise    CDQ    Regula- 
tions 
Fishery  Management  Plan  for  Pe- 
lagic  Sargassum   Habitat   of  the 
South  Atlantic  Region 
Fishery  Management  Plan  Amend- 
ment to  Rebuild  C  Bairdi  Stocks 
Enhanced    Measures    To    Mitigate 
Seabtrd   Bycatch   m   the   Alaska 
Hook-and-Line  Fishenes 
PR/FR    Vessel    Monitonng   System 
for  Aleutian  Island  Atka  Mackerel 
Fishery 
Alaska  Groundtish  Fishery  Manage- 
ment Plan  Amendment  To  Revise 
Improved  Retention/Improved  Uti- 
lization Program  (IR/IU) 
Scallop  License  Limitation  Program 
Recordkeeping  and  Reporting   Re- 
quirements for  2000 
Regulatory  Amendment  To  Change 
the  Regulations  Implementing  the 
North  Pacific  Observer  Program 
FMP  Amendment  53  to  Require  Full 
Retention     of     Demersal     Shelf 
Rocktish 
Resubmission  of  a  Previously  Dis- 
approved      Measure       (Greater 
Amberjack   Tnp   Limit)   Onginally 
Contained  in  Amendment  9  to  the 
FMP    for    the    Snapper-Grouper 
Fishery  of  the  South  Atlantic  Re- 
gion 
Implementation  of  Western  Pacific 
Coral    Reef    Ecosystem    Fishery 
Management  Plan  (FMP) 
Adjustment    of    Management    Pro- 
gram: Bottomfish  Fishenes  in  the 
Western  Pacific 
Regulatory  Amendment  to  Establish 
Total  Allowable  Catch  Limits  for 
the  Atlantic  Groups  of  King  and 
Spanish  Mackerel  for  the   1999- 
2000  Fishing  Year 
Regulatory    Amendment    to    Imple- 
ment  an   Observer   Program   for 
Vessels     Delivenng     Shore-side; 
Pacific  Coast  Groundfish 
Amendment  1  to  the  Fishery  Man- 
agement   Plan    for    Corals    and 
Reef-Associated    Plants   and    In- 
vertebrates for  Puerto  Rico  and 
the  U  S  Virgin  Islands 


712 


715 
716 

723 


724 


725 


729 


738 

755 

768 

770 

775 

789 

790 


793 


801 


Title 


Seq. 
No. 


Title 


Implement  Regulations  Under 
ACFCMA  To  Provide  for  Coordi- 
nated Management  of  the  Amer- 
ican Lobster  Resource  Through- 
out Its  Range.  End  Overfishing, 
and  Rebuild  the  Amencan  Lob- 
ster Stock 

Implementation  of  a  Fishery  Man- 
agement Plan  for  Monkfish 

Amendment  16A  to  the  Fishery 
Management  Plan  for  the  Reef 
Fish  Resources  of  the  Gulf  of 
Mexico 

Comprehensive  Amendment  Ad- 
dressing Sustainable  Fishery  Act 
Definitions  and  Other  Required 
Provisions  in  Fishery  Manage- 
ment Plans  of  the  South  Atlantic 
Region 

Comprehensive  Amendment  Ad- 
dressing Essential  Fish  Habitat  in 
Fishery  Management  Plans  of  the 
South  Atlantic  Region 

Implementation  of  Amendment  8  to 
the  Northern  Anchovy  Fishery 
Management  Plan 

Regulator/  Amendment  To  Imple- 
ment a  Limited  Access  Program 
That  Requires  Species  Endorse- 
ments To  Participate  in  Fisheries 
Targeting  Certain  Groundfish 
Species 

Emergency  Interim  Rule  to  Close 
Red  Porgy  Fishery  of  the  South 
Atlantic  Region 

Sea  Turtle  Conservation;  Shrimp 
Trawling  Requirements 

Regulatory  Amendment  To  Imple- 
ment Bycatch  Reduction  Meas- 
ures 

Rulemaking  To  Establish  the  North 
Pacific  Loan  Program 

Observer  Funding  Policy 

Sea  Turtle  Monitoring  and  Con- 
servation Measures  for  Non- 
shnmp  Fishenes 

Proposed  Rule  To  Require  Certain 
Fish  From  Mexico  To  Retain 
Heads  and  Tails  Intact  in  Order 
To  Protect  the  Endangered 
Totoaba 

Final  Rule  To  Amend  Manne  Mam- 
mal Regulations  To  Authorize  In- 
cidental Takings  of  Manne  Mam- 
mals by  Harassment  as  Author- 
ized by  Public  Law  103-238 

Regulatory  Amendment  To  Extend 
California  Gillnet  Regulations  to 
the  EEZ 


827 


832 


838 


845 


850 


853 


890 


893 


802  Fishery  Management  Plan  (FMP) 
for  Atlantic  Highly  Migratory  Spe- 
cies. Amendment  1  to  the  Billfish 
FMP  and  Consolidation  of  Regu- 
lations 

806  Implementation  of  Amendment  5  to 
the  Fishery  Management  Plan  for 
the  Bottomfish  and  Seamount 
Groundfish  Fisheries  of  the  West- 
em  Pacific  Region 

809  Westem  Pacific  Cnjstacean  Fish- 
enes; Bank-Specific  Harvest 
Guidelines 

813  Amend  the  Bluefin  Statistical  Docu- 
ment To  Allow  for  the  Attachment 
of  Re-export  Certificates 

822  Regulatory  Amendment  To  Allocate 
Certain  Groundfish  Species  Be- 
tween the  Trawl  and  Fixed  Gear 

I      Commercial  Groundfish  Fisheries 

823  [  1999-2000  Management  Measures 
for  Commercial,  Recreational, 
and  Treaty  Indian  Salmon  Fish- 
eries Off  the  Coasts  of  Washing- 
ton, Oregon,  and  Califomia 

825  Regulatory  Amendment  To  Estab- 
lish Total  Allowable  Catch  Limits 
for  the  Atlantic  and  Gulf  of  Mex- 
ico Groups  of  King  and  Spanish 
Mackerel  for  the  1998-99  Fishing 
Year 

Regulatory  Amendment  To  Adjust 
the  Gulf  of  Mexico  Red  Snapper 
TAG  and  Associated  Manage 
menf  Measures  Under  the 
Framework  Procedure  of  the 
FMP  for  the  Reef  Fish  Resources 
of  the  Gulf  of  Mexico 

Regulatory  Amendment  -  Pacific 
Coast  Groundfish  Fishery.  Final 
1999  ABC,  OY  and  Tribal  and 
Nontribal  Allocations  for  Pacific 
Whiting 

Revise  BSAI  Bycatch  Management 
Program  tor  Chinook  Salmon 

Amendment  45  to  Extend  Allocation 
of  Pollock  to  the  CDQ  Program 

Taking  and  Importing  of  Marine 
Mammals:  Tuna  Purse  Seine 
Vessel  Observer  Expenses 

Final  Policies  for  Safe  Hartx)r  and 
Candidate  Conservation  Agree- 
ments 


DOD 


Implementation  of  the  Wildfire  Sup- 
pression Aircraft  Transfer  Act  of 
1996  (Pub.  L   104-307) 

DLA  Acquisition  Regulation;  Small 
Business  and  Small  Disadvan- 
taged Business  Concerns 
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Seq. 
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Title 


27 
28 
29 
30 
31 


32 

33 

40 
43 
44 

45 

1123 
1140 

1158 
1159 


1184 
1186 
1187 
1190 
1202 

1203 

1231 


1236 
1237 


HHS 


Standards  tor  Privacy  of  Individually 

Indentifiable  Health  Intormation 
Hearing  Aids,  Professional  ana  Pa- 
tient Labeling,  Conditions  for  Sale 
Labeling    for    Human     Prescnption 

Drugs,  Revised  Format 
Pharmacy  and  Physician 

Compounding  of  Drug  Products 
CGMPs  for  Blood  and  Blood  Com- 
ponents Notification  of  Con- 
signees and  Transfusion  Recipi- 
ents Receiving  Blood  and  Blood 
Components  at  Increased  Risk  of 
Transmitting  HCV  Infection 

Current  Good  Manutactunng  Prac- 
tice in  f^^anufacturing.  Packing,  or 
Holding  Dietary  Supplements 

Fruit  and  Vegetable  Juices  Devel- 
opment of  HACCP  and  Label 
Warning  Statements  for  Juices 

National  Standard  Health  Care  Pro- 
vider Identifier  (HCFA-0045-F) 

Security  and  Electronic  Signature 
Standards  (HCFA-0049-F) 

Health  Insurance  Reform:  Stand- 
ards for  Electronic  Transactions 
(HCFA-0149-F) 

National  Standard  Employer  Identi- 
fier (HCFA-0047-F) 

Registration  of  Foreign  Estab'ish- 
ments  and  Product  Listing 

Food  Labeling  Trans  Fatty  Acids  m 
Nutrition  Labeling  and  Nutnent 
Content  Claims 

New  Animal  Drug  Approval  Proc- 
ess; Implementation  of  Title  I  of 
the  Genenc  Animal  Drug  and 
Patent  Term  Restoration  Act 
(GADPTRA) 

Prescnption  Drug  Marketing  Act  of 
1987;  Policy  Information,  Guid- 
ance, and  Clarifications 

Structure/Function 

Food  Labeling  Review 

Medical  Foods 

Reinventing  FDA  Food  Regulations 

Dietary  Supplement  Regulations  in 
Response  to  DSHEA 

Over-the-Counter  Human  Dnjgs 
Labeling  Requirements 

Public  Health  Service  Standards  for 
the  Protection  of  Research  Mis- 
conduct Whistleblowers 

National  Standard  for  Identifiers  of 
Health  Plans  (HCFA-4145-P) 

State  Child  Health;  Implementing 
Regulations  for  the  State  Chil- 
dren's Health  Insurance  Program 
(HCFA-2006-P) 


1254 


1255 


1270 

^280 
1293 

1294 


Title 


Seq 

No. 


1297 
1298 
1299 

1302 
1314 


1316 
1317 

1318 

1320 

1326 
1329 


Utilization  Control  and  Discontinued 

Review        Activities,        Medicaid 
iHCFA-2101-FC) 

Update  of  Ratesettmg  Methodology, 
Payment  Rates  and  the  List  of 
Covered  Surgicai  Procedures  for 
Ambulatory  Surgical  Centers  Ef- 
fective tor  Calendar  Yea'  2000 
(HCFA-1885-F. 

Omnibus  Nursing  Home  Reform 
Requirements  (HCFA-3488-F) 

Alternative  Sanctions  tor  Psychiatric 
Hospitals  (HCFA-2191  P 

Revision  of  Medicare  Medicaid  Hos- 
pital Conditions  of  Participation 
'HCFA-3745-F) 

Physicians  Referrals  to  Health 
Care  Entities  With  Which  They 
Have  Financial  Relationships- 
Expanded  to  Designated  Heaif 
Services  (HCFA-1809-F) 

CLIA  Program  Categorization  of 
Waived  Tests  iHCFA-2225-FC) 

Liability  for  Third  Parlies  To  Pay  for 
Services  (HCFA-2080-P! 

Definition  ot  Skilled  Nursing  Facility 
(SNF)  for  Coverage  of  Durable 
Medical  Equipment  iDME;  and 
Home  Health  (HCFA-1834-Pi 

CLIA  Program,  Cytology  Proficiency 
Testing  (HCFA-2233-Ni 

Waiver  of  Staffing  Requirements  tor 
End  Stage  Renai  Disease 
(ESRD)  Facilities  Participating  m 
an  Expenment  iHCFA  2236 
GNC) 

Revisions  to  Conditions  lor  Cov- 
erage tor  Ambulatory  Surgica 
Centers  (HCFA-3887-P, 

Disclosure  of  Peer  Review  Organs 
zation  Intormation  m  Response  to 
Beneficiary     Complaints     iHCFA- 
3241 -P) 

Medicaid  Program,  Amendment  to 
the  Preadmission  Screening  and 
Annual  Resident  Review  Program 
(HCFA-2107-P* 

Medicaid  Program  Coverage  and 
Payment  for  Federally  Qualified 
Health  Center  Services  (HCFA- 
2043-P) 

Medicaid  Medical  Child  Support 
(HCFA-2081-P) 

Surety  Bond  Requirements  for 
Comprehensive  Outpatient 

Rehab  Facilities  Rehab  Agen- 
cies, Community  Mental  Health 
Centers,  and  Independent  Diag- 
nostic Testing  Facilities  (HCFA- 
6005-P) 


1352 


1356 


1368 


1392 


Title 


55 
56 

57 

1533 

1542 

1552 

1576 
1583 
1597 

1621 

^622 


1623 


1672 


Changes  to  the  Hospital  Inpatient 
Prospective  Payment  System  and 
Fiscal  Year  2000  Rates  (HCFA- 
1053-P)  (Section  610  Review) 

GME;  Incentive  Payments  Under 
Plans  for  Voluntary  Reduction  in 
Number  of  Residents  (HCFA- 
1001-F) 

Medicaid  Managed  Care  Regu- 
latory Program  to  Implement  Cer- 
tain Medicaid  Provisions  of  the 
Balanced  Budget  Act  of  1997 

Grants  for  State  and  Community 
Programs  on  Aging  Intrastate 
Funding  Formulas,  Training.  Re- 
search and  Discretionary  Pro- 
grams. Vulnerable  Elder  Rights; 
and  Grants  to  Indians  and  Native 
Hawaiians 


DOI 


Valuation  of  Oil  From  Indian  Leases 

Valuation  of  Oil  From  Federal  Min- 
eral Leases 

Surface  Management  (Locatable 
Minerals) 

Proposed  Special  Rule  With  the 
Reclassification  o'  the  Vicuna 
From  Endangered  to  Threatenec 

Policy  tor  Evaluation  o'  Conserva- 
tion Efforts  m  Endangered  Spe- 
cies DeciSion-Making 

Reclassification  of  Yacare  Caiman 
From  Endangered  to  "^hreatt-ned 
Witti  Special  Rule 

Export  o'  American  Ginseng  Har- 
vested m  1 994- '  996 

Revision  of  Migratory  B  rd  Hunting 
Regulations  50  CF"  Part  20 

Proposed  Approva  o'  Selected 
State  Programs  Allowing  the  Ex- 
port ot  G'nseng  Harvested  in 
1997  1999 

Eagle  Permits   Perrn^is  tor  Falconry 
Purposes   Permits  To  Take  Gold- 
en Eagle  Nests 
1  Migratory     Bird     Pe'm^ts      Spec;itic 
Permit  Provisions   Import  and  Ex- 
1      port  Permits    Banding  or  Marking 
I      Permits    and  Scientific  Collecting 
Permits 

Migratory  Bird  Permits  Introduction. 
General  Requirements  and  Ex- 
ceptions 

Migratory     Bird    Hunting      Nontoxic 
Shot     Approval    0!    Tm    Shot    as 
Nontoxic  tor  Waterfowl  and  Coot 
I      Shooting 
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Seq. 
No 


1673 


1750 

1751 
1752 

1753 
1765 
1766 
1767 
1770 

1771 
1772 
1775 

1786 


1787 


1809 


TMe 


1869 


1898 


1912 


1974 


2008 


2014 


2026 


Migratory  Bird  Permits  Federal  Fal- 
conry Standards  Determination 
That  Vermont  and  West  Virginia 
Meet  or  Exceed  Federal  Falconry 
Standards 

Refunds  and  Recoupment  ot  Over- 
payments on  OCS 

Takes  vs  Entitlements  Reporting 

Accounting  Relief  'or  Marginal 
Properties 

Chronic  Erroneous  Reponmg 

Royalty  Payment  Liability 

Credit  Ad|ustments 

Prepayment  of  Royalties 

Valuation  of  Gas  From  Indian 
Leases 

Administrative  Appeals  Process 

Electronic  Reporting 

Change  to  Delegated  State  Audit 
Functions 

Central  Valley  Proiect  of  California 
—  Purposes  Uses  and  Alloca- 
tion of  Water  Supplies 

Recovenng  the  Value  of  Rights  of 
Use  and  Related  Administrative 
Costs 

Location  Recording,  and  Mainte- 
nance of  Mining  Claims  and  Sites 


DOJ 


62 


Reduction  of  the  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Employment  Venfica- 
tion  Requirements  (Section  610 
Review) 

Nondlscnmination  on  the  Basis  of 
Disability  in  Public  Accommoda- 
tions and  Commercial  Facilities 

Implementation  of  Sections  104  and 
109  of  the  Communications  As- 
sistance for  Law  Enforcement  Act 

Filing  Factual  Statements  About 
Alien  Prostitutes 

Implementing  Certain  Portions  of 
the  Amencan  Competitiveness 
and  Workforce  Improvement  Act 
(ACWIA)  Relating  to  the  H-iB 
Nonimmigrant  Classification 

Foreign  Agents  Registration  Act; 
Regulations  Revised  and  Clanfied 
To  Reflect  Changes  m  the  Law 

Implementation  of  Sections  1 04  and 
109  of  the  Communications  As- 
sistance for  Law  Enforcement  Act 

Bulletproof  Vest  Partnership  Grant 
Act  of  1 998 


65 


70 
71 


74 

77 
78 
79 

80 

81 

82 

84 
85 

86 

2032 
2079 

2081 

2085 

2091 
2100 

2101 

2102 
2103 
2104 

2105 


Title 


Seq. 
No. 


DOL 


Defining  and   Delimiting   the   Term 
"Any   Employee    Employed   in   a 
Bona  Fide  Executive,  Administra- 
tive,   or    Professional    Capacity 
(ESAAV-H) 
National  Medical  Support  Notice 
Revision  of  the  Form  5500  Senes 
and    Implementing    and    Related 
Regulations  Under  the  Employee 
Retirement  Income   Security   Act 
of  1974  (ERISA) 
Amendments  to   Employee   Benefit 
Plan  Claims  Procedures  Regula- 
tion 
Verification    of    Dust    Control    Plan 

and  Continuous  Monitonng 
Determination   of   Concentration   of 

ResDirable  Coal  Mine  Dust 
Diesel  Particulate  Matter  (Exposure 

of  Underground  Coal  Miners) 
Diesel  Particulate  Matter  (Exposure 
of      Underground      Metal      and 
Nonmetal  Miners) 
Ergonomics    Programs     Preventing 

Musculoskeletal  Disorders 
Safety    and    Health    Programs    (for 
General    Industry   and   the   Man- 
time  Industries) 
Steel  Erection  (Part  1926)  (Safety 

Protection  for  Ironworkers) 
Recording  and   Reporting  Occupa- 
tional ln)unes  and  Illnesses  (Sim- 
plified      in|ury/lllness       Record- 
keeping Requirements) 
Occupational    Exposure    to    Tuber- 
culosis 
Equal  Access  to  Justice  Act 
Civil  Penalty  for  Failure  To  Furnish 

Certain  Plan  Documents 
Small       Pension       Plan       Secunty 

Amendments 
Limitation   of    Liability   for    Insurers 
and  Others  Under  Pan  4  of  Title  I 
of   ERISA   and   Section   4975  of 
the  Internal  Revenue  Code 
Electronic  Disclosure  of  Employee 

Benefit  Plan  Information 
Occupational     Exposure     to     Coal 
Mine    Dust    (Lowenng    Exposure 
Limit) 
Belt  Entry  Use  as  Intake  Aircourse 

To  Ventilate  Working  Sections 
Metal/'Nonmetal  Impoundments 
Surface  Haulage 

Improving  and   Eliminating   Regula- 
tions 
Training   and   Retraining   of   Miners 
(Rulemaking  Resulting  From  a 
Section  610  Review) 


2108 


2109 

2111 

2112 
2114 


2116 
2118 

2120 

2122 
2124 


2125 


2128 
2148 


91 


92 


93 


96 


98 


2209 


2236 


2242 


2254 


Title 


Safety  Standards  for  Self-Rescue 
Devices  in  Underground  Coal 
Mines.  Safety  Standards  for  Self- 
Rescue  Devices  in  Category  I 
through  V  Gassy  Underground 
Metal  and  Nonmetal  Mines 
Hazard  Communication 
Longwall       Equipment       (Including 

High-Voltage) 
Requirements      for     Approval      of 

Flame-Resistant  Conveyor  Belts 
Air  Quality,   Chemical   Substances 
and  Respiratory  Protection  Stand- 
ards 
Independent  Laboratory  Testing 
Safety  Standard  Revisions  for  Un- 
derground Anthracite  Mines 
Respirable  Crystalline  Silica  Stand- 
ard 
Noise  Standard 

Safety  Standards  for  Underground 
Coal  Mine  Ventilation — Preshift 
Examination  Intervals 
Training  and  Retraining  of  Miners 
Engaged  in  Shell  Dredging  or 
Employed  at  Sand.  Gravel.  Sur- 
face Stone.  Surface  Clay.  Colloi- 
dal Phosphate,  or  Surface  Lime- 
stone Mines 
Department    of    Labor    Acquisition 

Regulation 
Standards       Improvement       (Mis- 
cellaneous Changes)  for  General 
Industry.   Marine  Terminals,   and 
Constnjction  Standards  (Phase  II) 


DOT 


Flight  Crewmember  Duty  Period 
Limitations.  Flight  Time  Limita- 
tions, and  Rest  Requirements 

Terrain  Awareness  and  Waming 
System 

Hours  of  Service  of  Drivers  (Sec- 
tion 610  Review) 

Whistle  Bans  at  Highway-Rail 
Grade  Crossings 

Applicability  of  the  Hazardous  Mate- 
rials Regulations  to  Loading.  Un- 
loading, and  Storage 

Update  of  Drug  and  Alcohol  Proce- 
dural Rules  (Completion  of  a 
Section  610  Review) 

Policy  Statement  on  Airiine  Pre- 
emption 

Domestic  Passenger  Manifest  Infor- 
mation 

Towing  Vessel  Safety  (Fire  Sup- 
pression Systems  and  Other 
Measures  for  Towing  Vessels) 
(CGD  97-064) 


Seq. 
No. 

2318 

Ret 

C 

P 

2355 

Typ 

C 

2365 

Air 

H 
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seq. 
No. 


Title 


2318  '  Retrofit  of  improved  Seats  In  Air 
Carrier  Transport  Category  Air- 
planes 

2355  '  Type  Certification  Procedures  for 
Changed  Products 

2365     Air  Toui-  Ope^ations  in  the  State  of 
1      Hawaii 

23Go  ,  Suictjiiiny  u*  Checked  BaQgaot?  on 
Flights  Within  the  United  States 

2373  '  Grand  Canyon  National  Park,  Limits 
on  Air  Tour  Operations 

2404     Revised    Standards    for    Cargo    or 
1      Baggage  Compartments  in  Trans- 
pon  Category  Airplanes 

2411  i  Procedures  for  Protests  and  Con- 
tract Disputes  Amendment  of 
Equa-  Access  to  Justice  Act  Reg- 
ulations 

2435  I  Federal  Motor  Carrier  Satet,  Regu- 
lations Hours-of-Seaice  ana 
CDL  Exemptions 

2462  i  Federal  Motor  Carne^  Sa'atv  Regu- 
lations General  Motor  Vehicle 
Marking 

2469     Railroad  Highway  Projects 

2491  '  Hours   of   Service   of   Drivers    Sup- 
i      porting  Document  Recordkeeping 

2505  1  Parts  and  Accessories  Necessary 
for  Safe  Operation  Lighting  De- 
vices Reflectors  and  Electncai 
Equipment 

2512  i  Certification  Requirements  of  Multi- 
1      stage  Vehicles 

2525  I  Child  Restraint  Systems  (Section 
610  Review) 

2542  Definition  of  Commumtv  Transpc- 
tation  Vehicles 

2550  ■  importation  of  Canadian  Vehicles 
Which  Are  in  Compliance  With 
Federal  Motor  Veh-cie  Safety 
Standards 

2636     Hours  of  Service  Eiectromc  Recorc: 
j      keeping  Project 

2648  I  Freight  Car  Safety  Standards  f.^ain- 
tenance-of-Way  Equipment 

2655  ;  Small   Railroads,    Policy   Statemem 
'      on  Enforcement  Program 

2656  Power   Brake    Regulations     Freight 

Power  Brake  Revisions 

2659  Bndge  Worker  Safety  Standards 

2660  1  Amendment  ot  Regulations  Govern- 

ing   Railroad    Rehabilitation    and 
1      Improvement  Financing 
2667  :  Blue  Signa^  and  Related  Protections 
2687  !  Credit      Assistance      for      Surface 

Transportation  Projects 


100 


101 


2972 


3162 


3163 


3199 


3200 


3202 


3284 


>88 


Title 
TREAS 


Seq. 
No 


Revision  of  Brewery  Regulations 
and  Issuance  of  Regulations  for 
Taverns  on  Brewery  Premises 
(Brewpubs) 

Commerce  in  Explosives  (Including 
Explosives  in  the  Fireworks  In- 
dustry) 

Adjustments  Following  Sales  of 
Partnership  Interests 


VA 


New  Criteria  for  Approval  of 
Courses  tor  Educational  Assist- 
ance Programs 

Veterans  Education  Reporting  and 
Recordkeeping  Requirements  at 
Flight  Schools 

New  Eligibility  Cntena  for  the  Mont- 
gomery Gl  Bill— Active  Duty, 
Other  Miscellaneous  Issues 

Reservist  Education  Monthly  Ver- 
ification of  Enrollment  and  Other 
Reports 

Amended  Cntena  for  Approval  of 
Flight  Training  Courses 


ATBCB 


Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Recre- 
ation Facilities 

Americans  With  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities  Play 
Areas 


EPA 


117 

118 
119 
120 

"29 

3315 
3381 


National  Primary  Dnnking  Water 
Regulations  Radon 

National  Pnmarv  Drinking  Water 
Regulations  (ground  Water  Rule 

National  Pnmary  Dnnking  Water 
Regulations  Arsenic 

Long  Term  '  Enhanced  Surface 
Water  Treatment  Filter  Backwash 
Rule 

T,er  II  Light-Duty  Vehicle  and  Light- 
Duty  Truck  Emission  Standards 
and  Gasoline  Suifu'  Standards 

Public  Informafiof^  and  Confidential- 
ity Regulations 

Control  c)t  Er^nssions  of  Air  Pollution 
from  New  Compression-tgnition 
and  Spark-lgnition  Recreational 
Marine  Engines 


3442 


3499 


3544 
3579 


3581 

3682 

3733 

3745 
3746 
3748 


Title 


3808 


3809 


3916 
3917 


4075 
4079 


4080 

4081 
4084 

4096 

4097 

4098 


Findings  of  Significant  Contribution 
and  Rulemaking  on  Section  126 
Petitions  tor  Purposes  ot  Reduc- 
ing Interstate  Ozone  Transport 

Federal  Implementation  Plans 
(FIPs)  To  Reduce  the  Regional 
Transport  of  Ozone  m  the  East- 
ern United  States 

Control  of  Diesel  Fuel  Quality 

Lead-Based  Paint  Activities  Rules, 
Training,  Accreditation,  and  Cer- 
tification Rule  and  Model  State 
Plan  Rule — Building  and  Struc- 
tures Section  402(a) 

Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tion and  Remodeling  Section 
402(c)(3) 

Effluent  Guidelines  and  Standards 
for  the  Centralized  Waste  Treat- 
ment Industry 

Revisions  to  the  Underground  Injec- 
tion Control  Regulations  for  Class 
V  Injection  Wells 

Long  Term  2  Enhanced  Surface 
Water  Treatment  Rule 

Stage  2  Disinfectants/Disinfection 
Byproducts  Rule 

Filter  Backwash  Recycling  Regula- 
tion 


QSA 


Enforcement  of  Nondiscnmination 
on  the  Basis  of  Handicap  m  Fed- 
erally Assisted  Programs 

Reissuance  of  the  General  Services 
Administration  Acquisition  Regu- 
lation (GSAR) 


0MB 


Subcontracting  Plans 

Goals  lor  Procurement  Contracts 


SBA 


Surety  Bond  Guarantee 

Small    Business    Size    Standards: 

North  American   Industry  Classi- 
fication System 
PLP    Lenders    Responsibilities   for 

Servicing  and  Liquidating  Loans 
Servicing  of  Guaranteed  Loans 
Small    Business    Size    Standards; 

Help  Supply  Services 
Amendment  to  SBAs   Regulations 

Regarding  Administrative  Offset 
Contract      Bundling      Procurement 

Strategy 
Small    Business    Size    Standards; 

Health  Care  Industnes 
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Seq. 
No. 


Seq. 

No 


Title 


-h 


4099 
4',00 


4102 


4103 


4182 

4183 
4184 
4186 

4188 
4203 
4204 

4205 
4206 
4213 
4221 
4226 


4285 
4286 

4287 
4288 
4290 
4291 


SBIC  Program  Reform 

Small  Business  Size  Standards; 
General  Building  Contractors. 
Heavy  Construction  Dredging 
and  Surface  Cleanup  Activities, 
Special  Trade  Contractors, 
Gargage  and  Refuse  Collection 

Business  Loan  Policy: 

Unguaranteed  Portions  of  Loans, 
Secuntization  Sales  and 

Pledges 

Small  Business  Size  Standards  En- 
gineenng  Services.  Architectural 
Services,  and  Surveying  and 
Mapping  Sen/ices 


FAR 


FAR  Case  97-613  Application  of 
ttie  Davis-Bacon  Act  to  Construc- 
tion Contracts  with  Options  To 
Extend  the  Term  of  the  Contract 

FAR  Case  89-093,  Implementation 
of  the  Anti-Lobbying  Statute 

FAR  Case  91-078,  Small  Business 
Suljcontracting  Reporting 

FAR  Case  96-308.  Implementation 
of  Commercially  Available  Otf- 
the-Shelf  Item  Acquisition  Provi- 
sions of  the  Federal  Acquisition 
Reform  Act 

FAR  Case  95-013  Government 
Property 

FAR  Case  97-603.  Empowerment 
Contracting 

FAR  Cases  97-004A  and  97-004B, 
Reform  of  Affirmative  Action  m 
Federal  Procurement 

FAR  Case  97-031 ,  Value  Engineer- 
ing Change  Proposals 

FAR  Case  96-018,  Use  of  Brand 
Name  Item  Descnptions 

FAR  Case  97-307  HUBZone  Pro- 
gram 

FAR  Case  98-013  Very  Small  Busi- 
ness Concerns 

FAR  Case  98-300  Determination  of 
Price  Reasonableness  and 
Commerciality 


FCC 


Cable  Television  Rate  Regulation 
Cable  Television   Rate   Regulation; 

Cost  of  Service 
Customer  Service  Standards 
Cable  Home  Wiring 
Closed  Captioning 
Cable  Act  Reform 


4292 

4293 

4295 
4299 

4303 


4307 


4308 


4311 


4312 


4313 
4316 


4318 

4325 
4328 
4332 
4333 
4334 

4335 


TWe 


Seq. 
No 


Competitive  Availability  of  Naviga- 
tion Devices 

Telecommunications    Act    of    1996, 

Pole  Attachment  Provisions 
Honzontal  Ownership  Limits 
Implementation    of    the    Universal 
Service    Portions    of    the     1996 
Telecommunications  Act 

Policies  and  Rules  Governing  Inter- 
state Pay-Per-Call  and  Other  In- 
formation Services  Pursuant  to 
the  Telecommunications  Act  of 
1996 

Imolementation  of  the  Subscriber 
Selection  Changes  Provision  of 
the  Telecommunications  Act  of 
1996 

Implementation  of  Section 

402(b)(1)(a)  of  the  Telecommuni- 
cations Act  of  1996  (LEC  Tariff 
Streamlining  Provisions) 

Implementation  of  the  Local  Com- 
petition Provisions  of  the  Tele- 
communications Act  of  1996. 
Second  Report  and  Order  and 
Memorandum  Opinion  and  Order 

Implementation  of  Section  255  of 
the  Telecommunications  Act  of 
1996  Access  to  Telecommuni- 
cation Services  and  Equipment, 
and  Customer  Premise  Equip- 
ment, for  Persons  With  Disabil- 
ities 

Enhanced  91 1  Services  for  Wireline 

Amendment  of  Rules  Governing 
Procedures  To  Be  Followed 
When  Formal  Complaints  Are 
Filed  Against  Common  Carriers 

Notice  of  Proposed  Rulemaking  Re- 
garding Detanffing  of  Interstate 
Exchange  Access  Services  for 
Non-Incumbent  Local  Exchange 
Gamers 

Access  Charge  Refonrn  for  Rafe-of- 
Retum  Local  Exchange  Carriers 

SBC  Communications  Inc  Petition 
for  Biennial  Review 

Elimination  of  Part  41  Telegraph 
and  Telephone  Franks 

Streamlined  Contnbufor  Reporting 
Requirements 

In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  the  Commis- 
sions Rules  Regarding  the  Emer- 
gency Alert  System 

In  the  Matter  of  the  Commission's 
Forfeiture  Policy  Statement  and 
Amendment  of  Section  1  80  of 
the  Rules  To  Incorporate  the  For- 
feiture Guidelines 


4337 


4338 

4339 

4340 

4341 
4342 

4343 
4344 
4345 
4346 
4349 
4350 


4351 
4352 

4353 
4355 

4356 
4357 
4360 

4361 
4362 

4363 
4364 


4365 


4366 


Title 


Amendment  of  Part  2,  Subpart  K  of 
the  FCC's  Rules  Regarding  the 
Importation  of  Radio  Frequency 
Devices  Capable  of  Causing 
Harmful  Interference 

Closed  Captioning  for  DTV  Receiv- 
ers; ET  Docket  No  99-254 

Wireless  Medical  Telemetry  Serv- 
ice; ET  Docket  99-255 

Cable  System  Compatibility  With 
TV  Receivers  and  VCRs 

Wind  Profiler  Radar  Systems 

Millimeter  Wave  Spectrum  Alloca- 
tion 

Digital  Equipment  Deregulation 

MSS  Spectrum  Allocation 

Medical  Care  Telemetry  Devices 

Unlicensed  Nil  at  5  GHz 

Regulations  for  RF  Lighting  Devices 

Equipment  Authorization  Streamline 
ll/Mutual  Recognition  Agreements 
and  the  GMPCS  MOU 

Uniden  Scanners/Cellular  Radio 
Signals 

Industry  Coordination  Committee 
System  for  Broadcast  Digital  Tel- 
evision Service 

3650-3700  Government  Transfer 
Band 

Certification  of  Equipment  in  the 
24.05-24.25  GHz  Band  at  Field 
Strengths  Up  to  2500  mV/m 

Fixed  Satellite  Service  and  Terres- 
tnal  System  in  the  KU-Band 

Spread  Spectrum  Devices;  ET 
Docket  No  99-254 

Streamlining  the  Commission's 
Rules  and  Regulations  tor  Sat- 
ellite Application  and  Licensing 
Procedures;  IB  Docket  No.  95- 
117 

Satellite  Communications  —  NGO 
MSS;  CC  Docket  No  92-166 

Establishing  Rules  and  Policies  for 
the  Use  of  Spectrum  for  Mobile 
Satellite  Service  in  the  L-Band;  IB 
Docket  No.  96-132 

Preemption  of  Local  Zoning  Regula- 
tion of  Satellite  Earth  Stations;  IB 
No  95-59 

Establishment  of  Rules  and  Policies 
for  the  Digital  Audio  Radio  Sat- 
ellite Service  in  the  2310-2360 
MHz  Frequency  Band;  IB  Docket 
No.  95-91;  GEN  Docket  No  90- 
357 
Redesignation  of  the  27.5-29.5  GHz 
Frequency  Band;  CC  Docket  No. 
92-297 
Amendment  of  Policy  To  Allow 
Non-US.  Licensed  Space  Sta- 
tions To  Provide  Service  in  the 
United  States;  IB  Docket  No  96- 
111;  CC  Docket  No.  93-23 


Seq, 
No. 

4368 

Red 

ba 

Ej 

27 

17 

ba 

S« 

4369 

Alloc 

4370 


4371 


4372 


4375 


4376 


4377 


4378 


4380 


4381 


4382 


4384 
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Seq. 
No. 


Seq. 
No. 


4368 


4369 


TMe 


4370 


4371 


4372 


4374 
4375 
4376 

4377 

4378 

4379 

4380 
4381 

4382 
4383 
4384 

4386 

4387 
4388 


Redesignation  of  the  17  7-19  7  GHz 
band  Blanket  Licensing  of  Sat 
Earth  Stations  (17  7-20  2  GHz  & 
27.5-30  GHz  I  &  Allocation  m  the 
17.3-17  8  A  24  75-25.25  GHz 
bands  for  Broadcast  Satellite- 
Sen/ice  Use 

Allocation  and  Designation  of  Spec 
tor  Fixed-Sat  Sa-  O?  5-38  5, 
40.5-415  &  48  2-50  2  GHz 
bands)  Allocations  fixed  &  mobile 
40.5-42  5  GHz  Wireless  Sa  46  9- 
47  GHz;  Gov  Operations  3~  38  & 
40-40  5  GHz 

The  Establishment  o!  Policies  and 
Service  Rules  for  the  Mobile  Sat- 
ellite Service  in  the  2  GHz  Band 
IB  Docket  No  99-81;  RM-9328 

In  the  Matter  of  Policies  tor  the  Di- 
rect Broadcast  Satellite  Service, 
IB  Docket  No  98-21 

1998  Biennial  Regulatory  Review  — 
Revievn  of  Accounts  Settlement  m 
Mantime  Mobil  Maritime  Mobile 
Satellite  Radio  Sen/ices  and 
Withdrawal  of  the  Commission  as 
Accounting  Ajthonty  IB  Doc  No 
98-96 

Transfer  of  Control  of  Non-Stock 
Entities  MM  Docket  89-77 

Local  Television  Ownership  Rjie 
(MM  Docket  No   91-221) 

Filing  of  Television  Network  Affili- 
ation Contracts  (MM  Docket  No 
95-40) 

Rules  Governing  Broadcast  Tele- 
vision Adverlising  (MM  Docket 
No   95-90) 

Attribution    of    Broadcast    interests 
{MM  Docket  Nos    94-150    92-51 
87-154) 

Minor  Modifications  of  Broadcast  Li- 
censes Without  Pnor  Construc- 
tion Permit 

Newspaper/Broadcast  Cross-Own- 
ership 

National  Television  Ownership 
Rules  (MM  Docket  Nos  96-222 
91-221,  87-8) 

Competitive  Bidding  for  Broadcas' 
Services 

1998  Biennial  Review  of  Broadcast 
Ownership 

1998   Biennial    Review-Streamlining 
of     Mass     Media     Applications 
Rules,  and  Processes 
j  Review    of    Broadcast    and    Cable 
i      EEO  Rules  and  Policies 
j  Low  Power  FM  Radio 

Advanced  Television  Service  (MM 
Docket  87-268) 


4389 

4390 
4391 

4392 

4393 


Title 


Seq, 
No, 


4394 

4395 


4396 


4397 


4398 


4399 
4400 


440^ 


4402 


4404      I 


4405 


4406 
4407 

4408 


Main    Studio/Public    File    Require- 
ments   for    Broadcasters    (MMB 
Docket  97-138) 
Assessment  and  Collection  of  Reg- 
ulatory Fees  for  FY  1999 
Calling  Parly  Pays  Service  Offering 
in  the  Commercial  Mobile  Radio 
Services 
Amendment  of  Part  80  of  ttie  Com- 
mission s  Rules  Concerning  VHP 
Maritime  Operations 
Rulemaking  To  Amend  Part  1  and 
Part  21  To  Redesignate  the  27.5- 
29  5  GHz  Band  and  To  Establish 
Rules    and    Policies    for    Local 
Multi-Point  Distnbution  Service 
Refarming 

Future    Development    of    800    MHz 
SMR    Competitive   Bidding  Wide 
Area 
Resale    and    Roammg    Obligations 
Pertaining  to  Commercial  Mobile 
Radio  Sen/ices 
Implementation  of  Section  309(j)  of 
the    Communications    Act.    Com- 
petitive      Bidding        Narrowband 
PCS  Competitive  Bidding  Rules 
Implementation  of  Section  309(j)  of 
the   Communications   Act.    Com- 
petitive  Bidding    IVDS   Competi- 
tive Bidding  Ruies 
39  GHz  Channel  Plan 
Implementation  of  Section  309G)  of 
the    Communications   Act,    Com- 
petitive Bidding  Broadband  PCS 
F  Block  Ruies 
Amendnteni  of  Part  90  of  the  FCC's 
Rules  To  Provide  fo^  the  Use  of 
the  220-222  MHz  Banc 
Revision  of  the  Commission  s  Rules 
To  Ensure  Compatibility  With  En- 
hanced   911    Emergency    Calling 
Systems 

the  Matter  of  the  Communica- 
tions Assistance  for  Law  Enforce- 
ment Act  (CALEAi  Notice  of  Pro- 
posed Rulemaking 
Development  of  Operational,  Tech- 
nical, and  Spectrum  Require- 
ments for  Public  Safety  Commu- 
nications Requirements 
Multiple     Access     Systems;     WT 

Docket  No  97-81 
Amendment  o'  Part  !  of  the  Com- 
mission s  Rules— Competitive 
Bidding  Procedures 
Amendment  to  Part  27  of  the  FCCs 
Rules  To  Revise  Rules  for  Serv- 
ices i^  me  2  3GHz  Band  and  To 
Include  Licensing  of  Services  in 
the  47  Ghz  Band 


4409 


4410 


4411 


4412 


Title 


4481 


4488 


4564 


4584 


4601 


4607 


4616 


4622 
4623 


4624 
4625 

4626 
4630 

4631 

4638 

4639 

4656 


Amendment  of  Part  90  of  the  Com- 
mission's Rules  To  Adopt  Regu- 
lations for  Automatic  Vehicle 
Monitonng  Systems  Second  Re- 
port and  Order 

Service  Rules  for  the  746-764  and 
776-794  MHz  Bands,  and  Revi- 
sions to  Part  27  of  the  Commis- 
sion's Rules 

Implementation  of  Sections  309(j) 
and  337  of  the  Communications 
Act  of  1934  as  Amended 

1998  Biennial  Regulatory  Review 
Spectrum  Aggregation  Limits  for 
Wireless  Telecommunications 
Garners 


FMC 


Licensing,  Financial  Responsibility 
Requirements,  and  General  Du- 
ties for  Ocean  Transportation 
Intermedianes  (Docket  No,  98-28) 


FRS 


Regulation;  B  —  Equal  Credit  Oo- 
portunity  (Docket  Number  R- 
1008)  (Section  610  Review! 


NRC 


Domestic  Licensing  of  Special  Nu- 
clear Matenal  —  Revision 

Submittal  Procedures  for  Docu- 
ments 

Nuclear  Regulatory  Commission 
Acquisition  Regulation 

Expand  Applicability  To  Include  Ad- 
ditional Parties 

Revision  of  Fee  Schedules  100 
Percent  Fee  Recovery,  FY  1999 


SEC 


Regulation  of  Secunfies  Offenngs 

Definitions  for  Purposes  of  the  Pn- 
vate  Litigation  Reform  Act  of 
1995 

Definition  of  "Qualified  Purchaser " 

Householding  of  Proxy  and  Informa- 
tion Statements 

Streamlining  Rule  144 

Regulation  of  Extraordinary  Cor- 
porate Transactions 

Exemptions  for  International  Tender 
and  Exchange  Offers 

Political  Contnbutions  by  Certain  In- 
vestment Advisers 

Role  of  Independent  Directors  of  In- 
vestment Companies 

Investment  Company  Names 
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Seq. 

No. 


4657 
4659 

4664 


4667 

4668 
4669 
4670 
4671 
4673 
4674 


4675 
4676 

4677 


4678 

4680 
4681 


4683 
4684 


4686 


4687 


TMe 


Delivery  of   Disclosure   Documents 

to  Households 
Custody    of    Investment    Company 
Assets  Outside  the  United  States. 
Custody  of  Investment  Company 
Assets  With  a  Foreign  Secunties 
Depository 
Requirements  Relating  to  Codes  of 
Ethics    With    Respect    to    Reg- 
istered    Investment    Companies 
Records  To  Be  Maintained  by  In- 
vestment Advisers 
Amendments    to     Rule     8f-i     and 
Deregistration    Form    N-8F     and 
Rule  101  of  Regulation  S-T 
Net  Capital  Rule   Customer  Protec- 
tion Rule 
Risk     Assessment     Recordkeeping 

and  Reporting  Requirement 
Exemption  of  Certain  Foreign  Bro- 
kers and  Dealers 
Untimely  Announcement  of  Record 

Dates 
Purchases  of  Certain  Equity  Securi- 
ties by  the  Issuers  and  Others 
Exemption     From     Exchange     Act 
Section  11(d)(1)  for  Secunties  of 
Foreign   Issuers   Sold  on  an   In- 
stallment Basis 
Net  Capital  Rule  Concept  Release 
Net  Capital  Requirements  for  Bro- 
kers or  Dealers 
Market    Risk    Haircuts    for    Instru- 
ments  Subject   to   Interest    Rate 
Risk 
Amendments   to   Rules    l7a-3  and 
17a-4   Under  the   Secunties   Ex- 
change Ad  of  1 934 
Revised  Transfer  Agent  Form  and 

Related  Rule 
Proposed  Amendments  to  the  Inter- 
market     Trading     System     (ITS) 
Plan         To         Expand         the 
ITS/Computer  Assisted  Execution 
System  Linkage  to  All  Listed  Se- 
curities and  Eliminate  the  Unani- 
mous Vote 
Tender  and  Reorganization  Agents 
Net  Capital  Requirements  for  Bro- 
kers or  Dealers  —   Definition   of 
the  Term  Nationally   Recognized 
Statistical  Rating  Organization 
Initiation       or       Resumption       of 
Quotations  Without  Specified  In- 
formation 
Recordkeeping     Requirements    for 
Transfer  Agents 


Seq. 
No. 


4691 


Title 


4692 


4693 


4694 


4695 


Amerxlment    to    Fonm    BDW    and 

Amendment  to  Exchange  Act 
Rule  I5b6-1  and  Amendments  to 
Rules  15b1-l  I5b3-1,  15Ba2-2 
15  Bc3-1,  15Cai-l.  and  15Cc1-1 

Purchases  of  Certain  Equity  Securi- 
ties by  the  Issuer  and  Others 

Broker-Dealer  Registration  and  Re- 
porting 

Proposed  Amendments  to  National 

Market  System  Plan 
Year    2000    Operational    Capability 

Requirements       of       Registered 

Broker- Dealers      and      Transfer 

Agents 


Small  Governmental  Jurisdictions 


Seq. 
No. 


12 


270 


298 


345 


468 

489 

490 
491 


18 
624 
678 

679 

793 


TMe 


USOA 


Egg  Products  Inspection  Regula- 
tions 

Imponation  of  Pork  and  Pori<  Prod- 
ucts From  Yucatan  and  Sonora, 
Mexico 

National  Flood  Insurance  Regula- 
tions 

Special  Supplemental  Nutrition  Pro- 
gram for  Women,  Infants  and 
Children  fWIC)  Revisions  in  the 
WiC  Food  Packages 

Business  and  Industry  Direct  Loan 
Program 

Community  Facility  Loans — Timber- 
Dependent  Communities 

Solid  Waste  Management  Grants 

Technical  Assistance  and  Training 
Grants 


DOC 


Chemical  Weapons  Convention 
Regulations 

Amendment  i4  to  the  Pacific  Coast 
Salmon  Plan 

Implementation  of  Western  Pacific 
Coral  Reef  Ecosystem  Fishery 
Management  Plan  (FMP) 

Ad|ustment  of  Management  Pro- 
gram Bottomfish  Fisheries  in  the 
Western  Pacific 

Final  Rule  To  Amend  Manne  Mam- 
mal Regulations  To  Authonze  In- 
cidental Takings  of  Manne  Mam- 
mals by  Harassment  as  Author- 
ized by  Public  Law  103-238 


Seq. 
No. 


853 


890 


27 

1231 

1237 

1309 

1318 

1320 

1326 
1357 

1368 

1392 


55 
56 

57 

1542 


Title 


Final  Policies  for  Safe  Harbor  and 
Candidate  Conservation  Agree- 
ments 


DOO 


Implementation  of  the  Wildfire  Sup- 
pression Aircraft  Transfer  Act  of 
1996  (Pub.  L   104-307) 


HHS 


Standards  for  Privacy  of  Individually 
Indentifiable  Health  Infonnation 

Public  Health  Ser.'ice  Standards  for 
the  Protection  of  Research  Mis- 
conduct Whistleblowers 

State  Child  Health:  Implementing 
Regulations  for  the  State  Chil- 
dren's Health  Insurance  Program 
(HCFA-2006-P) 

Medicaid  Hospice  Care  (HCFA- 
201 6-P) 

Medicaid  Program.  Amendment  to 
the  Preadmission  Screening  and 
Annual  Resident  Review  Program 
(HCFA-2107-P) 

Medicaid  Program;  Coverage  and 
Payment  for  Federally  Qualified 
Health  Center  Services  (HCFA- 
2043-P) 

Medicaid:  Medical  Child  Support 
(HCFA-2081-P) 

Medicare  Program;  Prospective 
Payment  System  and  Consoli- 
dated Billing  for  Skilled  Nursing 
Facilities.  (HCFA-1913-IFC) 

Medicaid  Managed  Care:  Regu- 
latory Program  to  Implement  Cer- 
tain Medicaid  Provisions  of  the 
Balanced  Budget  Act  of  1997 

Grants  for  State  and  Community 
Programs  on  Aging,  Intrastate 
Funding  Formulas;  Training,  Re- 
search and  Discretionary  Pro- 
grams; Vulnerable  Elder  Rights: 
and  Grants  to  Indians  and  Native 
Hawaiians 


DOI 


Valuation  of  Oil  From  Indian  Leases 

Valuation  of  Oil  From  Federal  Min- 
eral Leases 

Surface  Management  (Locatable 
Minerals) 

Policy  for  Evaluation  of  Conserva- 
tion Efforts  in  Endangered  Spe- 
cies Decision-Making 


Small  Gove 

Seq 

No 

1597 
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po 

19 
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Seq 
No. 


Seq 

No. 


1597 

1600 
1621 

1622 

1623 
1672 

1673 


1736 
1776 
1786 


Title 


62 


1946 


1974 


2012 


65 

81 
86 


Proposed  Aporoval  ot  Selected 
State  Programs  Allowing  the  Ex- 
port of  Ginseng  Harvested  in 
1997-1999 

Revisions  to  the  Federal  Aid  Admin- 
istrative Requirements 

Eagle  Permits.  Permits  tor  Faiconry 
Purposes.  Permits  To  Take  Gold- 
en Eagle  Nests 

Migratory  Bird  Permits,  Specific 
Permit  Provisions,  Import  and  Ex- 
port Permits  Banding  or  Marking 
Permits,  and  Scientific  Collecting 
Permits 

Migratory  Bird  Permits:  Introduction, 
General  Requirements  and  Ex- 
ceptions 

Migratory  Bird  Hunting,  Nontoxic 
Shot:  Approval  of  Tin  Shot  as 
Nontoxic  for  Waterfowl  and  Coot 
Shooting 

Migratory  Bird  Permits  Federal  Fal- 
conry Standards,  Determination 
That  Vermont  and  West  Virginia 
Meet  or  Exceed  Federal  Falconry 
Standards 

Tribal  Self-Governance 

Royalty  in  Kind  for  Oil  and  Gas 

Central  Valley  Project  ot  California 
—  Purposes  Uses,  and  Alloca- 
tion of  Water  Supplies 


DOJ 


Reduction  of  the  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Employment  Ventica- 
tion  Requirements  (Section  610 
Review) 

Petitioning  Requirements  for  the  H 
Nonimmigrant  Classification 

Implementing  Certain  Portions  of 
the  Amencan  Competitiveness 
and  Workforce  Improvement  Act 
(ACWIA)  Relating  to  the  H-1B 
Nonimmigrant  Classification 

Violent  Cnme  and  Drug  Emergency 
Areas 


DOL 


Defining   and   Delimiting   the   Term 
Any    Employee    Employed   in   a 
Bona  Fide  Executive.  Administra- 
tive,   or    Professional    Capacity 
(ESA/W-H) 

Ergonomics    Programs     Preventing 
Musculoskeletal  Disorders 

Occupational    Exposure    to    Tuber- 
culosis 


2059 


2105 


2198 


Title 


Seq. 
No. 


Disaster  Unemployment  Assistance 
Program  Amendment  to  Regula- 
tions 

Training  and  Retraining  of  Miners 
(Rulemaking  Resulting  From  a 
Section  610  Review) 

STATE 


93 
2209 

2236 
2355 
2428 


2469 
2660 


2670 
2674 

2687 


3284 


3288 


Establishing  of  Registry  iv.  State 
Department  for  Information  About 
Execution  of  International  Wills 


DOT 


Hours  of  Service  of  Drivers.  (Sec- 
tion 610  Review) 

Update  of  Drug  and  Alcohol  Proce 
dural  Rules  (Completion  of  a 
Section  610  Review) 

Policy  Statement  on  Aihine  Pre- 
emption 

Type  Certification  Procedures  for 
Changed  Products 

Department  of  Transportation  NEPA 
and  Related  Procedures  fo' 
Transportation  Decisionmaking 

Railroad  Highway  Projects 

Amendment  of  Regulations  Govern 
ing    Railroad    Rehabilitation    ana 
Improvement  Financing 

Environmental  Impact  and  Relatec 
Procedures  iFRA,  FTA,  FHWA; 

Department  of  Transportation  iFTA 
FHWA)  and  Related  Procedures 
for  Transportation  Decision- 
making 

Credit  Assistance  tor  Surface 
Transportation  Projects 


ATBCB 


Americans  with  Disabilities  Act 
lADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities  Recre- 
ation Facilities 

Amencans  With  Disabilities  Aci 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities  Piav 
Areas 

EPA 


117 


118 


119 


120 


National     Pnmary     DnnKing     Wate- 

Regulations  Radon 
National     Pnmary     Dnnking     Wate' 

Regulations  Ground  Water  Rule 
National     Pnmary     Drinking    Wate' 

Regulations  Arsenic 
Long    Term    1     Enhanced    Surface 

Water  Treatmenl'Filter  BacKwash 

Rule 


3442 


3499 


3579 


3581 


3745 


"46 


3748 


Title 


3808 


38^4 


3881 


3916 
3917 
3919 


4182 


Findings  of  Significant  Contribution 

and  Rulemaking  on  Section  126 
Petitions  tor  Purposes  of  Reduc- 
ing Interstate  Ozone  Transport 

Federal  Implementation  Plans 
(FIPs)  To  Reduce  the  Regional 
Transport  of  Ozone  in  the  East- 
ern United  Stales 

Lead-Based   Pami   Activities   Rates 
Training    Accreditation    and  Cer- 
tification  Rule  and  Model   State 
Plan   Rule — Building   and   Struc- 
tures Section  402(a) 

Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tion and  Remodeimc  Section 
402(C)(3) 

Long  Term  2  Enhanced  Surface 
Water  Treatment  Rule 

Stage  2  Disinfectants/Disinfection 
Byproducts  Rule 

Filter  Backwash  Recycling  Regula- 
tion 


GSA 


Enforcement  of  Nondiscnmination 
on  the  Basis  of  Handicap  m  Fed- 
erally Assisted  Programs 


NARA 


Aon-iimsirative  Reaui^'e^eTs  for 
Grantees  To  Reflect  Smaie  Audit 
Act  Amenaments 


NEA 


Nondiscrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities  —  Imple- 
mentation of  Title  IX  of  the  Edu- 
cation Amendments  of  1 972 


0MB 


Subcontracting  Plans 
Goals  for  Procurement  Contracts 
Procedures  for  Participating  in  the 
Census  Bureau  Reconciliation 
and  the  0MB  Appeal  Processes 
for  the  Development  of  the  Cen- 
sus 2000  Address  List 


FAR 


FAR  Case  9~-f.'5  Application  of 
the  Davis-Bacon  Act  to  Constmc- 
tion  Contracts  with  Options  To 
Extena  the  "e^-^  of  tne  Contract 
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Seq. 
No. 


Seq 

No 


4183 
4203 
4204 

4226 


4285 
4286 

4287 
4289 
4291 
4299 


4312 


4313 
4316 


4334 


4335 


4337 


4349 
4353 

4363 


4368 


Title 


FAR  Case  89-093    Implementation 

of  the  Anti-Lobbying  Statute 
FAR   Case   97-603     Empowerment 

Contracting 
FAR  Cases  97-004A  and  97-004B 

Reform    of    Affirmative    Action    in 

Federal  Procurement 
FAR  Case  98-300  Determination  of 

Pnce        Reasonableness        and 

Commerciality 


FCC 


Cable  Television  Rate  Regulation 

Cable  Television  Rate  Regulation: 
Cost  of  Service 

Customer  Service  Standards 

Over-tfie-Air  Reception  Devices 

Cable  Act  Reform 

Implementation  of  the  Universal 
Service  Portions  of  the  1996 
Telecommunications  Act 

Implementation  of  Section  255  of 
the  Telecommunications  Act  of 
1996:  Access  to  Telecommuni- 
cation Services  and  Equipment 
and  Customer  Premise  Equip- 
ment, for  Persons  With  Disabil- 
ities 

Enhanced  91 1  Services  for  Wireline 

Amendment  of  Rules  Governing 
Procedures  To  Be  Followed 
When  Formal  Complaints  Are 
Filed  Against  Common  Carners 

In  the  Matter  of  Amendment  of  Pan 
73.  Subpart  G,  of  the  Commis- 
sions Rules  Regarding  the  Emer- 
gency Alert  System 

In  the  Matter  of  the  Commission  s 
Forfeiture  Policy  Statement  and 
Amendment  of  Section  1  80  of 
the  Rules  To  Incorporate  the  For- 
feiture Guidelines 

Amendment  of  Part  2  Subpart  K  of 
the  FCCs  Rules  Regarding  the 
Importation  of  Radio  Frequency 
Devices  Capable  of  Causing 
Harmful  Interference 

Regulations  for  RF  Lighting  Devices 

3650-3700  Government  Transfer 
Band 

Preemption  of  Local  Zoning  Regula- 
tion of  Satellite  Earth  Stations  IB 
No  95-59 

Redesignation  of  the  17  7-19  7  GHz 
band  Blanket  Licensing  of  Sat 
Earth  Stations  (17  7-20  2  GHz  & 
27,5-30  GHz)  &  Allocation  m  the 
17.3-178  &  2475-2525  GHz 
bands  for  Broadcast  Satellite- 
Service  Use 


4369 


Title 


Seq 

No. 


4384 

4386 
4393 


4395 


4402 


4405 


4411 


Allocation  and  Designation  of  Spec 
for  Fixed-Sat  Srv  (37  5-38  5 
40  5-415  &  48  2-50  2  GHz 
bands)  Allocations:  fixed  &  mobile 
40  6-42  5  GHz. Wireless  Srv  46  9- 
47  GHz  Gov  Operations  37-38  & 
40-40  5  GHz 

1998  Biennial  Review-Streamlining 
of  Mass  Media  Applications, 
Rules,  and  Processes 

Review  of  Broadcast  and  Cable 
EEO  Rules  and  Policies 

RuiemaKing  To  Amend  Part  1  and 
P.^rl  21  To  Redesignate  the  27,5- 
29  5  GHz  Band  and  To  Establish 
Rules  and  Policies  for  Local 
Multi-Point  Distribution  Service 

Future  Development  of  800  MHz 
SMR  Competitive  Bidding  Wide 
Area 

Revision  of  the  Commission's  Rules 
To  Ensure  Compatibility  With  En- 
hanced 91 1  Emergency  Calling 
Systems 

Development  of  Operational.  Tech- 
nical, and  Spectrum  Require- 
ments for  Public  Safety  Commu- 
nications Requirements 

Implementation  of  Sections  309(j) 
and  337  of  the  Communications 
Act  of  1 934  as  Amended 


NRC 


4584  Submittal  Procedures  for  Docu- 
ments 

4607  t  Expand  Applicability  To  Include  Ad- 
ditional Parties 

4616  Revision  of  Fee  Schedules:  100 
Percent  Fee  Recovery,  FY  1999 


Small  Organizations 


Seq. 

No. 


167 

177 
195 

295 
298 


Title 


USOA 


Processed  Fruits  and  Vegetables: 
Qualified  Through  Verification 
(QTV) 

Federal  Milk  Order  Consolidation 
and  Reform 

Small  Farmer  Outreach  Training 
and  Technical  Assistance  Pro- 
gram 

Denying  Credit  to  Applicants  Delin- 
quent on  Any  Federal  Debt 

National  Flood  Insurance  Regula- 
tions 


442 

468 
471 


490 
491 


624 


811 


823 


853 


883 


890 


27 

39 
1159 


1231 
1237 

1278 

1280 
1293 

1309 


Title 


Collection  of  Reimbursable  Costs 
for  Processing  Special-Use  Appli- 
cations and  Administration  of 
Special-Use  Authonzations 

Business  and  Industry  Direct  Loan 
Program 

Business  and  Industry  Guaranteed 
Loan  Program — Financing  Coop- 
erative Stock 

Solid  Waste  Management  Grants 

Technical  Assistance  and  Training 
Grants 

DOC 


Amendment  14  to  the  Pacific  Coast 
Salmon  Plan 

Amendment  1 3  to  the  Pacific  Coast 
Salmon  Plan 

1999-2000  Management  Measures 
for  Commercial.  Recreational, 
and  Treaty  Indian  Salmon  Fish- 
eries Off  the  Coasts  of  Washing- 
ton, Oregon,  and  Califomia 

Final  Policies  for  Safe  Hartwr  and 
Candidate  Conservation  Agree- 
ments 

DOD 


National  Secunty  Education  Pro- 
gram (NSEP)  Grants  to  Institu- 
tions of  Higher  Education  (DoD 
Instruction  1025.5) 

Implementation  of  the  Wildfire  Sup- 
pression Aircraft  Transfer  Act  of 
1996  (Pub.  L  104-307) 
HHS 


Standards  for  Privacy  of  Individually 
Indentifiable  Health  Information 

HHA  Surety  Bond  (HCFA-6001-P) 

Prescnption  Drug  Marketing  Act  of 
1987:  Policy  Information.  Guid- 
ance, and  Clanfications 

Public  Health  Service  Standards  for 
the  Protection  of  Research  Mis- 
conduct Whistleblowers 

State  Child  Health:  Implementing 
Regulations  for  the  State  Chil- 
dren's Health  Insurance  Program 
(HCFA-2006-P) 

Requirements  for  Certain  Health  In- 
suring Organizations  and  OBRA 
'90  Technical  Amendments 
(HCFA-1018-F) 

Alternative  Sanctions  for  Psychiatric 
Hospitals  (HCFA-219l'-P) 

Revision  of  Medicare/Medicaid  Hos- 
pital Conditions  of  Participation 
(HCFA-3745-F) 

Medicaid  Hospice  Care  (HCFA- 
201 6-P) 
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Seq. 
No. 


Seq 

No 


Title 


1368 


1542 


1552 


1621 


1622 


1623 


1672 


1673 


Medicaid    Managed    Care     Regu- 
latory Program  to  Implement  Cer- 
tain  Medicaid    Provisions   of  the 
Balanced  Budget  Act  of  1997 
DOI 


1786 


1809 


62 


1869 


1937 


1946 


1974 


Policy  for  Evaluation  of  Conserva- 
tion Efforts  in  Endangered  Spe- 
cies Decision-Making 

Reclassification  of  Yacare  Caiman 
From  Endangered  to  Threatened 
With  Special  Rule 

Eagle  Permits.  Permits  for  Falconry 
Purposes:  Permits  To  Take  Gold- 
en Eagle  Nests 

Migratory  Bird  Permits:  Specific 
Permit  Provisions:  Import  and  Ex- 
port Permits:  Banding  or  Marking 
Permits,  and  Scientific  Collecting 
Permits 

Migratory  Bird  Permits:  Introduction 
General  Requirements  and  Ex- 
ceptions 

Migratory  Bird  Hunting,  Nontoxic 
Shot;  Approval  of  Tin  Shot  as 
Nontoxic  for  Waterfowl  and  Coot 
Shooting 

Migratory  Bird  Permits:  Federal  Fal- 
conry Standards,  Determination 
That  Vermont  and  West  Virginia 
Meet  or  Exceed  Federal  Falconry 
Standards 

Central  Valley  Project  of  California 
—  Purposes.  Uses,  and  Alloca- 
tion of  Water  Supplies 

Location    Recording,    and    Mainte- 
nance of  Mining  Claims  and  Sites 
DOJ 


Reduction  of  the  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Employment  Venfica- 
tion  Requirements  (Section  610 
Review) 

Nondiscnmination  on  the  Basis  of 
Disability  in  Public  Accommoda- 
tions and  Commercial  Facilities 

Fees  for  Participation  in  Dedicated 
Commuter  Lanes  at  Selected 
Ports  of  Entry.  Collection  of  Fees 
Under  the  Dedicated  Commuter 
Lane  Program 

Petitioning  Requirements  for  the  H 
Nonimmigrant  Classification 

Implementing  Certain  Portions  of 
the  Amencan  Competitiveness 
and  Workforce  Improvement  Act 
(ACWIA)  Relating  to  the  H-IB 
Nonimmigrant  Classification 


2008 


65 

71 

81 
85 

86 

2032 
2091 

92 

93 
2355 
2462 

2687 

3284 
3288 


Title 


Seq 
No. 


117 


118 


119 


120 


3748 


Foreign    Agents    Registration    Act: 
Regulations  Revised  and  Clanfied 
To  Reflect  Changes  in  the  Law 
DOL 


Defining    and    Delimiting   the    Term 
Any    Employee    Employed   in   a 
Bona  Fide  Executive.  Administra- 
tive,   or    Professional    Capacity 
(ESAW-H) 

Revision  of  the  Form  5500  Senes 
and  Implementing  and  Related 
Regulations  Under  the  Employee 
Retirement  Income  Security  Act 
of  1974  (ERISA) 

-Ergonomics  Programs  Preventinc 
Musculoskeletal  Disorders 

Recording  and   Reporting  Occupa 
tional  Injuries  and  Illnesses  (Sim- 
plified      in|ury  Illness       Record- 
keeping Requirements; 

Occupational  Exposure  to  Tytie' 
culosis 

Equal  Access  to  Justice  Act 

Electronic  Disclosure   of   Employee 
Benefit  Plan  Information 
DOT 


Terrain  Awareness  and  Warning 
System 

Hours  of  Service  ot  Dnvers  (Sec- 
tion 610  Review) 

Type  Certification  Procedures  to' 
Changed  Products 

Federal  Motor  Carner  Safety  Regu- 
lations, General  Motor  vehicle 
Marking 

Credit      Assistance      'c      Su-lace 
Transportation  Projects 
ATBCB 


Amencans     with     Disabilities     Act 
(ADA)  Accessibility  Guidelines  for 
Buildings    and    Facilities     Recre 
ation  Facilities 

Amencans  With  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities  Play 
Areas 

EPA 


National     Pnmary     Drinking     Wate' 

Regulations  Radon 
National     Pnmary     DnnKing    Wate' 

Regulations  Ground  Water  Rule 
National     Pnmary     Drinking     Wate' 

Regulations  Arsenic 
Long    Term    1    Enhanced    Surface 

Water  Treatment'Filter  Backwash 

Rule 
Filter  Backwash  Recycling  Reguia 

tion 


3809 


Title 


3881 


4183 

4184 

4186 

4203 
4204 

4213 
4312 


4313 
4316 


4334 
4335 

4338 

4.3.39 
4349 


QSA 


Reissuance  of  the  General  Services 
Administration  Acouisition  Regu- 
lation (GSAR) 

NEA 


Nondiscnmination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities  —  imple- 
mentation of  Title  IX  of  the  Edu- 
cation Amendments  of  1972 
0MB 


3916  Subcontracting  Plans 

3917  I  Goals  for  Procurement  Contracts 

FAR 


FAR  Case  89-093    implementation 

of  the  Anti-Lobbying  Statute 

FAR  Case  91-078  Small  Business 
Subcontracting  Reporting 

FAR  Case  96-308  implementation 
of  Commercially  Available  Otf- 
the-Shelf  item  Acquisition  Provi- 
sions of  the  ^ede^a'  AcQuisifion 
Reform  Ac' 

FAP  Case  9"-603  Empowe'^en* 
Coniracting 

FAR  Cases  9~-004A  ana  a'-0C'4B 
Reform  ot  Affirmaiiv-e  Action  in 
Federal  Procurement 

FAR  Case  97-307  HUBZone  Pro- 
gram 

FCC 


Implementation  of  Section  255  of 
the  Telecommunications  Act  of 
1996,  Access  tc  Telecommuni- 
cation Services  and  Equipment 
and  Customer  Premise  Equip- 
ment, for  Persons  With  Disabil- 
ities 

EnharK»d  91 1  Services  tor  Wireline 

Amendment  of  Rules  Governing 
Procedures  To  Be  Followed 
When  Fornial  Complaints  A-e 
Filed  Against  Common  Garners 

In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G  of  the  Commis- 
sion s  Rules  Regarding  the  Emer- 
gency Alert  System 

In  the  Matter  of  the  Commission  s 
Forfeiture  Policy  Statement  and 
Amendment  of  Section  1  80  of 
the  Rules  To  Incorporate  the  For- 
feiture Guidelines 

Closed  Captioning  for  DTV  Receiv- 
ers  ET  Docket  No   99-254 

Wireless  Medical  Telemetry  Serv- 
ice  ET  Docket  99-255 

Regulations  tor  R Flighting  Devices 
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Seq. 
No. 


Seq 
No 


Title 


4369 


4357  '  Spread  Spectrum  Devices  ET 
Docket  No   99-254 

4363  I  Preemption  of  Local  Zoning  Regula- 
tion of  Satellite  Earth  Stations  !B 
I      No   95-59 

4368  '  Redesignation  of  the  17  7  19  7  GHz 
band.  Blanket  Licensing  ot  Sat 
Eanh  Stations  ii7  7-20  2  GHz  & 
27  5-30  GHz)  &  Allocation  n  .hq 
17  3-17  8  &  24  75-25  25  GHz 
bands  for  Broadcast  Sateilite- 
Sen/ice  Use 


4374 

4384 

4386 


Title 


Seq. 
No 


Title 


Allocation  and  Designation  of  Spec 
for  Fixed-Sat  Sn^  (37  5-38  5 
40.5-41  5  &  48  2-50  2  GHz 
bands)  Allocations  fixed  &  mobile 
40  5-42  5  GHz:Wireless  Srv  46  9- 
47  GHz.  Gov  Operations  37-38  & 
40-40  5  GHz 

Transfer  of  Control  of  Non-Stock 
Entities  MM  Docket  89-77 

1998  Biennial  Review-Streamlining 
of  Mass  Media  Applications, 
Rules,  and  Processes 

Review  of  Broadcast  and  Cable 
EEO  Rules  and  Policies 


4390 


4402 


4584 


4607 


4616 


Assessment  and  Collection  of  Reg- 
ulatory Fees  for  FY  1999 

Revision  of  ttie  Commission  s  Rules 
To  Ensure  Compatibility  Witfi  En- 
tianced  911  Emergency  Calling 
Systems 

NRC 


Submittal  Procedures  for  Docu- 
ments 

Expand  Applicability  To  Include  Ad- 
ditional Parties 

Revision  of  Fee  Schedules:  100 
Percent  Fee  Recovery.  FY  1999 


Seq 
No 

9 

Food 

the 

an 

an 

10 

FSP 

C.  INDEX  TO  ENTRIES  THAT  MAY  AFFECT  SMALL  ENTITIES  WHEN  A  REGULATORY 

FLEXIBILITY  ANALYSIS  IS  NOT  REQUIRED 

The  Regulatory  Flexibility  Act  (5  V.S.C.  BOl)  requires  that  agencies  publish  regulatory  agendas  icipntifying 
those  rules  that  mav  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities  Agencies 
meet  that  requirement  by  including  the  information  in  their  sut)missions  for  The  Regulat()r\  [Man  and  the 
Unified  Agenda.  Some  agencies  have  chosen  to  identify  additional  regulatory  actions  that  mav  ha\e  some 
impact  on  small  entities  even  though  a  Regulatory  Flexibility  Analysis  mav  not  be  required 

The  following  index  lists  the  regulatory  actions  in  this  publication  for  which  agencies  have  chosen 
to  indicate  that  some  impact  on  small  entities  is  likely  even  though  a  Regulator\-  Flexibility  An.d\sis  may 
not  be  required.  The  Sequence  Number  (Seq.  No.)  of  the  entry  identifies  the  liKatidP,  of  the  entr\  in  this 
edition.  For  further  information,  see  the  Regulatory  Information  .Service  Centei  >  lutroiiuclujn  to  The  Regulatory 
Plan  and  the  Unified  Agenda  in  Part  II  of  this  issue. 
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Seq. 
No 


10 

11 
169 
170 
274 
329 
331 

336 

342 

348 
356 

384 

390 


Title 


USDA 


Food  Stamp  Program  Revisions  to 
the  Retail  Food  Store  Definition 
and  Program  Authorization  Guid- 
ance 

FSP  Nondiscretionary  Provisions  of 
the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation 
Act  of  1 996 

Reform  of  Regulations  on  Impoiled 
Livestock  and  Poullry  Products 

Blueberry  Research.  Promotion 
and  Information  Order 

Olive  Oil  Research.  Promotion  and 
Information  Order 

Requinng  Treatment  of  Solid  Wood 
Packing  Materel  From  China 

Regulations  Under  Packers  and 
Stockyards  Act  (Price  Reporting) 

Regulations  Issued  Under  Packers 
and  Stockyards  Act  (Feed 
Weight) 

Food  Stamp  Program  Retailer  Ap- 
plication Processing 

Part  240  Cash  In  Lieu  of  Donated 
Foods  and  Part  250  Food  Dis- 
tnbution  Regulations 

WIC  Farmers  Market  Nutrition  Pro- 
gram (FMNP)  Expansion  Funds 
Allocation  Formula 

WIC  Requirements  for  and  Evalua- 
tion of  WIC  Program  Requests 
for  Bids  for  Infant  Formula  Re- 
bate Contracts 

Special  Supplemental  Food  Pro- 
gram for  Women.  Infants,  and 
Children  (WIC)  Food  Cost  Con- 
tainment Requirements 

Food  Stamp  Program  Retailer  In- 
tegrity. Fraud  Reduction  and  Pen- 
alties 


Seq. 
No. 


Title 


401 


420 


451 


472 

473 

474 


505 


608 


530 


555 
556 


560 


Labeling  of  Food  Under  the  Vol- 
untary Nutniion  Labeling  Pro- 
gram 1996  Retail  Surrey  Compli- 
ance Results 

Reworking  of  Meat  ano  Poultry  Car- 
casses Accidentally  Contami- 
nated Dunng  Evisceration 

Sale  and  Disposal  of  Natrona^  For- 
est System  Timtier  Timber  Ex- 
port and  Substitution  Restnctions 

Rural  Business  Opportunity  Grants 

Rural  Venture  Capital  Demonstra- 
tion Program 

Rural  and  Rural  Area  Under  the 
Rural  Community  Advancement 
Program 

Agnculture  Acquisition  Regulation 
(AGAR)  Contractor  Employment 
of  Migrant  and  Seasonal  Agncu' 
tural  Workers 

New  Restrictions  on  Lobbying 


561 
629 


DOC 


Solicitation  Provisions  and  Contract 
Causes  Women-Owned  Small 
Business  Sources 

Definition  Harmonization 

Rewnte  of  Support  Documents  sec- 
tion in  748  and  other  editonai 
changes 

Revisions  to  the  Commerce  Contro! 
List:  Clarifications  nt  Missile 
Technology  and  Nuclear  Non-pro- 
liferation Controls  for  Export  Con- 
trol Classification  Number  2B009 

Exports  to  the  Government  of  Ser 
bia 

Regulatory  Amendment  To  Estab- 
lish Program  for  Collection  and 
Use  of  Fees  in  Community  Devel- 
opment Quota  Program 


Seq, 
No 

Titte 

640 

Regulatory    Amend'^ent    jnoe'   the 

Fishery     Management     Plan     tor 

Reef  Fish  Resources  ot  the  Gulf 

of  Mexico  to  Establish  Red  Snap- 

per   TAC    and    Associated    Man- 

agement Measures  tor  2000 

669 

Amendment  12  to  the  fishery  Man 

673 

676 

680 


681 
682 
686 

698 

708 
733 
735 

741 

756 


agement  Plan  for  Coastal  Migra 
tor>     Pelagic    Resources    ot    the 
Gulf  of  Mexico  and  South  Atlantic 

Framework  Regulatory  Amendment 
tor  the  Atlantic  Highly  Migraton* 
Species  iHMSi  Fisheries 

Simplification    ot    Capita!    Construe 
tion  Fund  ^uies 

Prohibit  Use  of  Set  Net  Gear  to 
Hap>/est  Groundfish  m  Certain 
Portions  o)  the  Exclusive  Eco- 
nomic Zone  Waters  Seaward  ot 
California 

1999  Quotas  for  the  Purse  Seine 
Fisheries  m  the  Eastern  Pacific 
Ocean 

Atlantic  Highly  Migratory  Species 
Fishenes,  Minimum  Size  Ad|ust- 
ments  for  Atlantic  BiMfish 

Amendment  '3  to  the  Summer 
Flounder  Soup  and  Black  Sea 
Bass  Fishery  Management  Plan 

Section  4id)  o*  ESA  Protective  Reg- 
ulations for  Johnson  Seagrass,  a 
Threatened  Species 

Coastal  Zone  Management  Act 
Consistency  Regulations 

Fishing  Participation  m  1999  in 
Non-Salmon  Fishery 

Effects  of  Sponer  Aircraft  Assist- 
ance in  Atlantic  Bluefin  Tuna 
(BFT)  Fishery 

Atlantic  Bluefin  Tuna  Fishery  Regu- 
latory Ad|ustment  Purse  Seme 
Category  Allocation  Limit 

Pacific  Offshore  Cetacean  Take  Re 
duction  Plan 


65547 
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Seq. 
No. 


Seq. 
No 


817 


834 


865 


905 

909 
914 
918 

919 
920 

921 
929 

935 
940 

946 
948 
954 


34 


37 


TWe 


Management  of  US  Purse  Seine 
Fishery  m  the  Eastern  Pacific 
Ocean 

Fleet  Capacity  Limits  for  U  S  Purse 
Seine  Fishery  in  the  Eastern  Pa- 
cific Ocean 

Consideration  of  Interlocutory  Rul- 
ings at  Final  Hearing  in  Inter- 
ference Processings 


DOD 


Contractor  Use  of  Nonimmigrant 
Aliens— Guam  (DEARS  Case  97- 
D318) 

Manufactunng  Technology  Program 
(DFARS  98-D306) 

Incremental  Funding  Fixed  Pnce 
Contracts  (DAR  Case  90-037) 

Commercial  Ball  or  Roller  Bear- 
ings— Components  of  Non- 
commercial Items  (DFARS  Case 
97-D028) 

Veterans  Employment  Empnasis 
(DFARS  Case  97-D314) 

Uniform  Procurement  Instrument 
Identification  (DFARS  Case  97- 
D033) 

Contracting  for  Commercial  Con- 
struction (DFARS  Case  98-D013) 

Utilization  of  Indian  Organizations 
and  Indian-Owned  Economic  En- 
terpnses  (DFARS  Case  1999- 
D300) 

Antiterronsm  Training  (DFARS 
Case  96-D016) 

DO  Form  2631  Performance  Eval- 
uation (A-E)  (DFARS  Case  97- 
D035) 

Electronic  Funds  Transfer  (DFARS 
Case  98-D012) 

Evaluation  of  Duty  (DFARS  Case 
98-D030) 

DoD  Purchases  Through  Otner 
Agencies  (DFARS  Case  98- 
0311) 


HHS 


Shell  Eggs  Warning,  Notice  and 
Safe  Handling  Labeling  State- 
ments and  Refngeration  Require- 
ments 

Medicare  Program  Prospective 
Payment  System  for  Inpatient  Re- 
habilitation Hospital  Services 
(HCFA-1069-Pi 


42 

46 

47 
1150 

1153 

1193 
1233 
1234 
1240 


1251 

1273 

1281 
1295 
1296 

1301 
1307 
1310 

1312 


TWe 


Seq. 
No. 


Medicare  Program  Prospective 
Payment  System  for  Hospital 
Outpatient  Sen/ices  (HCFA-1005- 
F) 

Medicaid  Managed  Care:  Regu- 
latory Program  To  Implement 
Certain  Medicaid  Provisions  of 
the  Balanced  Budget  Act  of  1997 
(HCFA-2001-P) 

Home  Health  Prospective  Payment 
System  (HCFA-1059-P) 

Postmarketing  Studies  for  Human 
Drugs  and  Licensed  Biological 
Products  Status  Reports 

Current  Good  Manufactunng  for 
Blood  and  Blood  Compx)nents; 
Blood  Labeling  Standards:  Direct 
Final  Rule 

Establishment  Registration  and  List- 
ing of  Human  Cellular  and  Tis- 
sue-Based Products 

End  Stage  Renal  Disease  (ESRD) 
Conditions  for  Coverage  (HCFA- 
3818-F)  (Section  610  Review) 

Critena  for  Medicare  Coverage  of 
Heart,  Liver  and  Lung  Trans- 
plants (HCFA-3835-ANPRM) 

Medicare  Program,  Coverage  and 
Administrative  Policies  for  Clinical 
Diagnostic  Laboratory  Tests:  In- 
tent To  Form  Negotiated  Rule- 
making Committee  (HCFA-3250- 
P) 

Additional  Supplier  Standards 
(HCFA-6004-F) 

Survey  Requirements  and  Alter- 
native Sanctions  for  Home  Health 
Agencies  (HCFA-2169-F) 

Medicaid  Payment  for  Covered  Out- 
patient Drugs  Under  Rebate 
Agreements  (HCFA-2046-FC) 

Home  Health  Agency  (HHA)  Condi- 
tions of  Participation  (HCFA- 
3819-F) 

Distinct  Part  Requirements  for 
Nursing  Homes  and  Prohibition  of 
Financial  Screening  of  Applicants 
for  Nursing  Home  Admission 
(HCFA-3815-P) 

Hospice  Care — Conditions  of  Par- 
ticipation (HCFA-3844-P) 

Revision  to  Accrual  Basis  of  Ac- 
counting Policy  (HCFA-1876-F) 

Provider  and  Supplier  Billing  When 
Medicare  Is  Secondary  Payor  to 
Liability  Insurance  (HCFA-1848- 
P) 

Elimination  of  Certain  Requirements 
for  Peer  Review  Organizations  in 
the  Utilization  and  Quality  Review 
Process  and  a  Change  in  the 
Length  of  Peer  Review  Organiza- 
tion Contracts  (HCFA-3235-FC) 


1313 
1315 


1322 


1341 


1344 


1346 


1364 


1365 


1367 


1387 


1416 


1543 
1664 
1684 

1687 


Title 


Determination  of  Substandard  Care 
in  SNFs  and  NFs  (HCFA-2240-P) 

Individual  Market  Health  Ins.  Re- 
form Portability  From  Group  to 
Indiv  Coverage:  Federal  Rules 
for  Access  in  the  Indiv  Market: 
State  Alternative  Mechanisms  to 
Federal  Rules  (HCFA-2882-F) 

Portability  and  Nondiscnmination  in 
the  Group  Health  Insurance  Mar- 
ket (HCFA-2890-F) 

Replacement  of  Reasonable 
Charge  Methodology  by  Fee 
Schedules  (HCFA-1010-P) 

Reporting  Outcome  and  Assess- 
ment Information  Set  (OASIS) 
Data  as  Part  of  the  Conditions  of 
Participation  for  Home  Health 
Agencies  (HCFA-3006-IFC) 

Rural  Health  Clinics  Amendments 
to  Participation  Requirements  and 
Payment  Provisions,  and  Estab- 
lishment of  a  Quality  Assessment 
and  Improvement  Program 
(HCFA-1910-P) 

Prospective  Payment  System  and 
Consolidated  Billing  for  Home 
Health  Agencies  (HCFA-1059-P) 

Medicare  and  Medicaid  Programs: 
Hospital  Conditions  of  Participa- 
tion; Patients'  Rights  (HCFA- 
3018-IFC) 

Revisions  to  Payment  Policies 
Under  the  Physician  Fee  Sched- 
ule for  Calendar  Year  2000 
(HCFA-1065-P) 

Technical  Revision  of  Head  Start 
Regulations  to  Make  Them  Con- 
form to  Recent  Statutory  Revi- 
sions 


HUD 


Lead-Based  Paint  Poisoning  Pre- 
vention in  Certain  Residential 
Structures  (FR-3482) 


DOI 


Policy  on  General  Conservation 
Permits 

National  Wildlife  Refuges:  Adminis- 
trative Provisions 

Convention  on  International  Trade 
in  Endangered  Species  of  Wild 
Fauna  and  Flora;  Addition  of 
Bigleaf  Mahogany  to  List  of  Con- 
trolled Species 

Policy  on  National  Wildlife  Refuge 
System  and  Compensatory  Miti- 
gation Under  the  Section  10/404 
Program 


1973 

W 
Dele 

C 

pi 

87 



Emf 

P 

90 

Ove 
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Seq. 
No. 


Seq. 
No. 


Title 


1688     Migratory  Bird  Hunting    Approval  ct 
Nontoxic  Shot 


DOJ 


1871 


1887 


1921 
1923 


1926 


1973 


87 


90 
2210 

2211 
2213 
2224 

2228 
2232 

2239 
2243 

2244 


Nondiscrimination  on  ttie  Basis  of 
Disability  m  State  and  Local  Gov- 
ernment Ser^'ices,  Public  Accom- 
modations and  Commercicl  Fa- 
cilities, Accessibility  Standards 
Recreation  Facilities 

Implementation  of  the  Methamphet- 
amine  Control  Act,  Regulation  of 
Pseudoephednne,  Phenyl- 

propanolamine and  Combination 
Ephedrlne  Drug  Products,  Re- 
ports of  Certain  Transactions  to 
Nonregulated  Persons 

Progressive  Clearance  Stopovers 

Availability  of  Material  Under  Free- 
dom of  Information  Act  and  Pri- 
vacy Act 

American  Competitiveness  and 
Workforce  Improvement  Act 

Delegation  of  the  Adjudication  of 
Certain  H-2A  Petitions  to  the  De- 
partment of  Labor 


DOL 


Employer    Payment    for    Persona' 
Protective  Equipment 


DOT 


Overflights  of  Units  of  the  National 
Park  System 

Computer  Reservations  System 
Regulations  Comprehensive  Re- 
view 

Aviation  Data  Requirements  Review 
and  Modernization  Program 

Substance  Abuse  Professional  Defi- 
nition Change 

Unifonn  Administrative  Require- 
ments for  Grants  and  Agree- 
ments With  Institutions  of  Higher 
Education.  Hospitals,  and  Other 
Nonprofit  Organizations 

Fees  and  Charges  for  Special  Serv- 
ices Reinvention 

Participation  by  Disadvantaged 
Business  Enterpnses  in  Airpon 
Concessions 

Accessibility  of  Passenger  Vessels 
to  Individuals  With  Disabilities 

Enforcement  Policy  Unfair  Exclu- 
sionary Conduct  in  the  Air  Trans- 
portation Industry 

New  Restnctions  on  Lobbying 


Title 


Seq 

No. 


2251 

2253 

2255 

2256 

2257 
2259 

2260 

2261 
2262 

2263 

2264 

2265 
2274 

2277 

2278 

2280 
2282 

2284 

2287 

2288  : 


Numbering  of  Undocumented 
Barges  (CGD  93-091)  (USCG- 
1998-3798) 

Carriage  of  Bulk  Solid  Materials  He- 
quinng  Specia'  Handling  (CGD 
97-037) 

Pollution  Prevention  tor  Oceangoing 
Ships  and  Certain  Vessels  in  Do- 
mestic Service  fCGD  97-072) 

Salvage  and  Firefightmg  Equip- 
ment Vessel  Response  Plans 
iUSCG-1998-341^, 

Deep  Water  Ports  USCG  1998- 
4441) 

Safety  of  Uninspectea  Passenger 
Vessels  Under  the  Passenger 
Vessel  Safety  Act  of  1993 
(USCG-1999-5040,. 

Certification  of  Navigation  Lights  on 
Recreational  Vessels  tCGD  97- 
060) 

Vessel  Documentation  lUSCG- 
1998-4784) 

Revised  Blood  Alcohol  Concentra- 
tion (BAC)  Limit  (USCG-1998- 
45931 

Frequency  of  Inspection  Hull  Ex- 
amination Alternative  for  Certain 
Passenger  Vessels  ana  Under- 
water SuPi/eys  for  Passenger 
Vessels  (USCG-i 999-4976' 

Vessel  Traffic  Service  Lowe' 
Mississippi/Automatic  identif  ica 
tlon  System  Carnage  Require- 
ment (USCG-1998-43991 

Vapor  Control  Systems  tUSCG- 
1999-5150) 

Permits  for  the  Transportation  of 
Municipal  and  Commercial 
Wastes  (CGD  89-014! 

Handling  of  Explosives  or  Other 
Cargoes  Within  or 
to  Waterfront  Facili- 
92-026)iUSCG-1998- 


Dangerous 
Contiguous 
ties    (CGD 
4302) 
Amendments 


to   Hull   Identification 


Number  Regulations  iCGD  92- 
065) 

Regattas  and  Manne  Parades 
iCGD  95-054) 

Limited  Service  Domestic  Voyage 
Load  Lines  for  River  Barges  on 
Lake  Michigan  tCGD  95-015) 
(USCG- 1998-4623) 

Fire  Protection  Measures  'or  Tow- 
ing Vessels  (USCG-1998-44451 

Update  of  Standards  from  American 
Society  for  Testing  and  Matenals 
(ASTM)  (USCG-1999-5151 

Anchorage  Ground  Safety  Zone 
Speed  Limit,  Tongass  Narrows 
and  Ketchikan  AK  'CGD17-99- 
002) 


Title 


2289  Traffic  Separation  Schemes  Oft 
San  Francisco,  in  the  Santa  Bar- 
toara  Channel,  in  the  Approaches 
to  Los  Angeles-Long  Beach  Cali- 
fornia (USCG-1999-5700) 

2293  Discharge-Removal  Equipment  lor 
Vessels  Carrying  Oil  (USCG- 
1998-4858) 

2294  ,  Claims  Procedures  Under  the  Oil 
Pollution  Act  of  1990  (CGD  91- 
035) 

2295  Escort  Vessels  for  Certain  Tankers 
(CGD  91-202) 

2296  Regatta  Regulations 

2297  Drawbridge  Regulations 

2298  Escort  Vessels  in  Certain  U.S.  Wa- 

ters (CGD  91 -2023) 

2301  Propeller  ln)ury  Prevention  Aboard 

Rental  Boats  (CGD  95-041) 

2302  Implementation     of     the     National 

Invasive    Species    Act    of    1996 
(CGD  97-068)(USCG-i998-3423) 

2304  Emergency     Response     Plans    for 

Passenger  Vessels  (USCG-1998- 
3473'. 

2305  Emergency    Control    Measures    for 

TanK  Barges  (USCG-l 998-4443) 

2306  Improvements    to    Maritime    Safety 

Puget        Sound-Area        Waters 
(USCG- 1998-4501) 
2308     Tank  Level  or  Pressure  Monitoring 
Devices  iCGD  90-071) 

2311  Revise  Fees  to  Number  Undocu- 
mented Vessels  m  Alaska 
(USCG- 1998-33861 

2312  Chemical  Testing  Management  In- 
formation Sysierr  Reporting  Re- 
quirements (USCG- 1998-4469) 

2314  Year  2000  (Y2K)  Reporting  Re- 
quirements for  Vessels  and  Ma- 
nne Facilities  (USCG-1999-3917) 

2316  Part  145  Review  Repair  Stations 

2317  Improved  Survival  Equipment  for  In- 
advertent Water  Landings 

2319  Corrosion  Control  Program 

2320  Flight  Operational  Quality  Assur- 
ance Program 

2321  Air  Tour  Standards 

2326  Duration  Between  Examinations  for 
First-  and  Second-Ainman  Medi- 
cal Certificates 

2327  Fees  for  Aeromedical  Education 
Training  Services 

2328  False  and  Misleading  Statements 
Regarding  Aircraft  Parts 

2330  Civil  Penalties  Streamlined  En- 
forcement Test  and  Evaluation 
Program  Security  Drug  and  Al- 
cohol Abatement 

2331  Revision  of  Air  Carrier  Crew- 
memtjer  and  Training  Regulations 
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Seq 
No 


Title 


2332  Transport  Airplane  Pleet  Fuel  Tank 
Ignition  Source  Review,  Flam- 
mability  Reduction,  and  Mainte- 
nance and  Inspection  Require- 
ments 

2343  Objects  Affecting  Navigable  Air- 
space 

2345  i  Revision  of  Part  108,  Airplane  Op- 

erator Secunty 

2346  Revision  of  Part  107.  Airport  Secu- 

nty 

2347  Aging  Aircraft  Safety 

2348  Aircraft   Ground    Deicing   and   Anti- 

Icing  Program 

2352  Training  and  Checking  m  Ground 
Icing  Conditions 

2354  Suspension  of  Certain  Aircraft  Op- 
erations From  trie  Transponder 
With  Automatic  Pressure  Altitude 
Reporting  Capability  Requirement 

2356  Miscellaneous  Cabm  Safety 
Changes 

2358  Bird  Ingestion  Standards 

2359  Revision  of  Certification  Require- 
ments Aircraft  Dispatchers 

2364  Protection  of  Voluntanly  Submitted 
Information 

2369  Parachute  Operations 

2370  Flight  Plan  Requirements  for  Heli- 
copter Operations  Under  Instru- 
ment Flight  Rules 

2374  Modification  of  the  Airspace  tor 
Grand  Canyon  National  Park 

2377  Fuel  System  Vent  Fire  Protection 

2378  Airworthiness  Standards  Crash-Re- 
sistant Fuel  Systems 

2380     Airworthiness  Directives 

2383  Low  Fuel  Quantity  Alerting  System 

2384  Aircraft  Engines  Fuel  and  Induction 
Systems 

2385  Review  of  Part  47  Aircraft  Registra- 
tion, and  Part  49,  Recording  of 
Aircraft  Titles  and  Secunty  Docu- 
ments 

2386  Installation  of  Crashworthy  Fuse- 
lage Fuel  Tanks  and  Fuel  Lines 

2387  Dmg  Enforcement  Assistance 

2388  Sole  Radio  Navigation  System  Min- 
imum Standards  for  Certification 

2391  Cost  of  Services  and  Transfer  of 
Fees  to  Part  187  From  Parts  47. 
49,  61,  63.  65  and  143 

2392  Type  Certificaies  tor  Some  Surplus 
Aircraft  of  the  Armed  Forces 

2394  Anti-Drug  and  Alcohol  Misuse  Pre- 
vention Programs  for  Employees 
of  Foreign  Air  Garners  Engaged 
in  Specified  Aviation  Activities 

2395  Air  Traffic  Control  Radar  Beacon 
System  and  Mode  S  Transponder 
Requirements  m  the  National  Air- 
space System 


2397 
2398 

2399 


2400 
2401 

2402 


2408 

2410 

2413 

2419 
2423 

2425 

2426 
2427 
2429 
2430 

2431 
2433 

2434 

2437 

2439 

2440 

2441 


2442 
2443 

2459 


Title 


Seq. 
No. 


Controlled  Rest  on  the  Flight  Deck 

Operational  and  Structural  Difficulty 
Reports 

Revision  of  Hydraulics  Systems  Air- 
worthiness Standards  To  Har- 
monize With  European  Airworthi- 
ness Standards  for  Transport 
Category  Airplanes 

Bird  Strike 

License  Requirements  for  Operation 
of  a  Launch  Site 

Noise  Limitations  for  Aircraft  Oper- 
ations in  the  Vicinity  of  Grand 
Canyon  National  Park 

Revision  of  Certification  Require- 
ments: Mechanics  and  Repair- 
men 

Commercial  Space  Transportation 
Licensing  Regulations 

Rotorcraft  Load  Combination  Safety 
Requirements 

Year  2000  Airport  Safety  Inspection 

Commercial  Learner  Permits  and 
CDL  Effectiveness 

Minimum  Training  Requirements  for 
Operators  arrd  Training  Instruc- 
tors of  Multiple  Trailer  Combina- 
tion Vehicles 

Training  tor  Entry-Level  Dnvers  of 
Commercial  Motor  Vehicles 

Commercial  Dnver  Physical  Fitness 
as  Part  of  the  CDL  Process 

Safety  Performance  History  of  New 
Dnvers 

Parts  and  Accessones  Necessary 
for  Safe  Operation;  Television 
Receivers  and  Data  Display  Units 

Motor  Garner  Replacement 
Information/Registration  System 

Registration  of  For-Hire  Motor  Gar- 
ners Property  Brokers,  and 
Freight  Forwarders 

Development  of  a  North  Amencan 
Standard  for  Protection  Against 
Shifting  and  Failing  Cargo 

Minimum  Levels  of  Financial  Re- 
sponsibility tor  Mexican  Motor 
Carriers 

Revision  of  Application  Form  for 
Mexican  Motor  Garners  Com- 
mercial Zones 

Revision  of  Application  Form  for 
Mexican  Motor  Garners  NAFTA 

Accelerated  Safety  Monitohng  Sys- 
tem and  Compliance  Initiative  for 
Mexican  Motor  Garners  Operating 
In  the  United  States 

Safety  Fitness  Procedures 

Federal  Motor  Garner  Safety  Regu- 
lations, Zero-Base  Revision 

Federal  Motor  Garner  Safety  Regu- 
lations; General  Penodic  Reg- 
istration Requirements  for  Motor 
Garners 


2460 
2461 

2463 


2466 
2470 


2471 


2473 


2476 


2482 
2483 

2484 

2485 
2486 
2487 


2488 
2489 

2493 

2495 

2496 

2497 

2500 
2503 

2508 

2509 

2516 
2521 
2529 


Title 


Revision  of  Medical  Examination 
Form  and  Procedures 

Parts  and  Accessones  Necessary 
for  Safe  Operation  Intermodal 
Cargo  Containers 

Rules  of  Practice  for  Motor  Carrier 
Proceedings;  Investigations,  Dis- 
qualifications and  Penalties 

Railroad  Grade  Crossing  Safety 

Qualifications  of  Motor  Garners  To 
Self-Insure  Their  Operations  and 
Fees  To  Support  the  Approval 
and  Compliance  Process 

Federal  Motor  Garner  Safety  Regu- 
lations; Definition  of  Commercial 
Motor  Vehicle 

Transportation  of  Household 
Goods.  Consumer  Protection 
Regulations 

Federal  Motor  Carrier  Safety  Regu- 
lations; Waivers,  Exemptions,  and 
Pilot  Programs;  Rules  and  Proce- 
dures 

Qualification  of  Dnvers;  Diabetes 

Commercial  Driver's  License  Stand- 
ards; Biometnc  Identifier 

Truck  Length  and  Width  Exclusive 
Devices 

Penodic  Inspection  Requirements 

Qualification  of  Drivers;  Vision 

Federal  Motor  Carrier  Safety  Regu- 
lations; General  Transportation  of 
Hazardous  Matenals 

Qualifications  of  Drivers  Heanng 
Deficiencies 

Parts  and  Accessories  Necessary 
tor  Safe  Operation;  Sleeper 
Berths  on  Motor  Coaches 

Advanced  Technology  in  Commer- 
cial Motor  Vehicle  Operations 
(Section  610  Review) 

Electronic  Filing  of  Surety  Bonds, 
Trust  Fund  Agreements,  Insur- 
ance Certificates,  Cancellations 

General  Junsdiction  Over  Freight 
Forwarder  Service 

English  Language  Requirement; 
Qualifications  of  Dnvers 

Out-of-Service  Gritena 

General  Requirements;  Inspection, 
Repair,  and  Maintenance;  Inter- 
modal Container  Chassis  and 
Trailers 

Parts  and  Accessones  Necessary 
for  Safe  Operation;  Rear  Impact 
Guards  and  Rear  Impact  Protec- 
tion 

Commercial  Driver  Disqualification 
Provisions 

Ufjgrade  Roof  Grashworthiness 

Special  Purpose  Vehicles 

Radiator  Safety  Cap 
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Seq. 
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Title 

Seq. 
No. 

Title 

Seq. 
No 

Title 

2689 

Hazardous    Materials     Air    Carrier 

2725 

Pipeline  Safety:  Adoption  of  Indus- 

Emergency    Telephone    Number 

try  Standards  for  Liquefied  Natu- 

2531 

Door  Latch  Exemption  for  Vehicles 

Requirements 

ral  Gas  Facilities 

Equipped    With    Wheelchair   Lifts 

2690     Hazardous   Materials    Cargo   Tank 

2726 

Hazardous  Matenais    Revised  and 

and  Ramps 

Rollover  Requirements 

Clanfied      Hazardous      Matenals 

2532     Seat  Bell  Positioning  Devices 

2692     Quantity  Limitations  Aboard  Aircra*^ 

Safety  RuiemaKina  nr,a  Program 

2551     Accelerator  Control  Systems 

2693     Pipeline  Safety  Gas  Gathering  Line 

Procedures 

2555  i  Low-Speed     Vehicle     Performance 

Definition 

2731 

Safeguarding  ^ooc  From  Contami- 

'     Requirements 

2694     DOT     SAL     Aluminum     Cylinders 

nation  Dunng  Transportation 

2557     Defect  Reporting  and  Notification 

Safety  Problems 

2732 

Increased  Inspectic^  Requirements 

2592 

Requirements  for  Low-Speed  Vehi- 

2695 !  Areas  Unusually  Sensitive  to  Envi- 

2733 

Regulated  Gas  and  Ha^'ardajs  Liq- 

cles (LSV) 

ronmental  Damage  (USAs) 

uid  Gathering  Lmet 

2593  \  Compressed  Natb  a\  Gas  Fuel  Con- 

2696    Emergency    Flow    Restricting    De 

2734 

Retention  of  Shipping  Papers 

tainer  Integrity 

vices 

2735 

Hazardous  Matenals    Satery  Stand- 

2594 ! 

Vehicles  with  Raised  Roofs 

2697     Pipeline     Safety      Periodic     unde' 

ards   for    Unloading   Cargo    Tank 

2596 

Brake  Hoses 

water  Inspections 

Motor  Vehicles  in  Liquefied  Com- 

2597 

School  Bus  Body  Joint  Strength 

2699 

Hazardous  Materials    Reauirements 

pressed  Gas  Service 

2609 

Test  Device  Placement 

for  Cargo  Tanks 

2736 

Pipeline     Safety     Qualification    of 

2619     Motor    Vehicle     Content     Labeling 

2700     Further    Regulatory    Review     Gas 

Pipeline  Personne 

Calculation 

Pipeline  Safety  Standards 

2737 

Pipeline  Safety    Adoption  of  Indus- 

2625 

Certification  Requirements  for  Vehi- 

2701  j  Pipeline   Safety    Recommendations 

try  Standards  for  Breakout  Tanks 

1      cle  Alterers 

To     Change     Hazaroous     Liquid 

2738 

1998  Harmonization  of   Hazardous 

2633 

Stopping  Distance  Table 

Pipeline  Safety  Standards 

Matenals  Regulations  With  Inter- 

2634 

Uniform  Tire  Quality  Grading  Stand- 

2702 '  Hazardous  Matenals    Revisions  to 

national  Standards 

ards  Information 

Standards     tor     infectious     Sub- 

2742 

Eligibility    of    u  S  -Flag    Vessels    of 

2637 

Tounst  and  Historic  Working  Group 

stances 

100  Feet  or  Greater   To  Obtain 

Regulatory  Review 

2703 

Transportation  ot  Hazardous  Mate- 

Commercial Fisheries  Documents 

2639 

Locomotive    Cab    Working    Condi- 

rials Miscellaneous  Amendments 

2743 

Putting  Customers  First  m  the  Title 

tions 

2704 

Hazardous       Matenals       Transpor- 

XI     Program        Ship      Pmancmg 

2640 

Positive  Train  Control 

tation    Registration  ana  Fee  As 

Guarantees 

2641 

Locomotive  Crashworthiness 

2642 
2644 

Roadway  Equipment  Safety 
Event  Recorder  Crashworthiness 

2705 

sessment  Program 
Hazardous    Matenals     Revision    of 

2744 

Administrative      Waivers      of      the 
Coastwise  Traoe  Laws  for  Eligi- 

2649 

Maintenance.  Inspection,  and  Test- 

Requirements    for     Carnage     by 

ble  Vessels 

ing     of     Grade-Crossing     Signal 

Rail  Car  and  Motor  Vehicle 

2746 

Amendment    to    the    Definitions    of 

Systems 
Reinvention     of     Regulations     Ad- 

2706 

Hazardous   Matenals    Revisions  to 

Revenue   and   Nonrevenue   Pas- 

2651 

the    Incident    Reporting    Require- 

sengers 

dressing  Discontinuance  or  Modi- 

ments and  the  Detailed  Hazard- 

2747 

Modernizing  the  Motor  Garners  of 

fication  of  Signal  Systems 

ous     Matenals     Incident     Repon 
DOT  Form 

Property   Financial   Data   Collec- 

2652 

Reinvention  of  Signal  System   Re- 

tions 

porting  Requirements 

2710 

Hazardous  Matenals    Hazard  Com- 

2653 

Reinvention   of   Steam    Locomotive 

munication  Requirements  —  Peti- 

TREAS 

Inspection  Regulations 
Use  of  One-Person  Crews  m   Rail 

2711 

tions    for    Rulemaking    and    Mis- 
cellaneous Amendments 
Hazardous  Matenals    Revised  and 

2803 

2657 

Implementation  of  Public  Law  105- 

2664 

2668 
2669 

Operations 

Track    Safety    Standards    Amend- 
ment To  Address  Gage  Restraint 
Measurement  Systems 

Crane  Safety  Standards 

Qualification  and  Certification  of  Lo- 
comotive Engineers 

2716 
2717 

Clantied  Hazardous  Matenals  Ex- 
emptions Procedures 

Requirements  for  Cylinders 

Maps  and  Records  of  Pipeline  Lo- 
cations and  Characlenstics    Noti- 
fication of  State   Agencies    Pipe 
Inventory 

Determining  the  Extent  of  Corrosion 

2903 

33,    Section    9302,    Related    to 
Change  in  Tax  Computation  of 
Cigarette  Papers  and  the  Imposi- 
tion of  Permit  Requirements  on 
Roll-Your-Own  Tobacco 
Constructive   Sales   of   Appreciated 
Financial  Positions 

2671 

Passenger        Equipment        Safety 

Standards 
Use  of  Remotely  Controlled  Loco- 

2718 

2912 

Deposit  of  Excise  Taxes     Revision 

2672 

on  Exposed  Gas  Pipelines 

2949 

401  (k)  and  401  (m)  Regulations 

2680 

motives  in  Rail  Operations 
Bus  Testing 

2719 

Passage  ot  internal  Inspection  De- 
vices 

2952 
2957 

Section  1374  Timber 
^  Permitted  Election  Changes  Under 

2681 

Charter     Services      Demonstration 

2720 

Tank  Cars  and  Cargo  Tank  Motor 

Section  125 

Program 

Vehicles      Attendance     Require- 

3027 

Modification  of  Section  263A  Regu- 

2682 

Buy         America         Requirements 

ments 

lations 

Amendment  to  Certification   Pro- 

2722 

Pipeline  Safety    Underwater  Aban- 

3030 

Permitted  Election  Changes  Under 

i      cedures 

doned  Pipeline  Facilities 

Section  125 

2688 

Hazardous    Materials     Revision    of 

2723 

Filling  ot  Propane  Cylinders 

3096 

Modifications  and  Additions  to  the 

Requirements  for  Carnage  by  Air- 

2724 

Prohibition  of  Oxidizers  Aboard  Air- 

Unified Partnership  Audit  Proce- 

craft 

craft 

» 

dures 
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Seq. 
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Seq 
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Title 


-f 


3102 


3107 
3128 

3176 


110 
111 


112 
122 


126 

131 
132 

133 

134 

135 

3297 

3298 

3302 
3304 

3306 

3312 


Extension  of  Time  to  Electronically 
File  Information  Returns  Limita- 
tion of  Penalty  for  Individual's 
Failure  to  Pay  During  Period  of 
Installment  Agreement 

Tax  on  Insurance  Companies  Other 
Than  Life  Insurance  Companies 

Averaging  of  Farm  Income 


VA 


Department  of  Veterans  Affairs  Ac- 
quisition Regulation— Simp,, 'led 
Acquisition  Procedures  for  Health 
Care  Resources 


EPA 


TSCA  Inventory  Update  Rule 
Amendments 

Lead;  Overview  of  Rulemakings 
Under  TSCA  Section  402,  Lead- 
Based  Paint  Activities  for  the 
Regulatory  Plan 

Chemical  Right-to-Know  Initiative 

Effluent  Limitations  Guidelines  and 
Standards  for  the  Feedlots  Point 
Source  Category  Dairy  and  Beef 
Cattle  Subcategones 

Nonroad  Spark-lgmtion  Engines  A! 
or  Below  19  Kilowatts  (25  Horse- 
power) (Phase  2) 

Lead:  TSCA  Section  403,  Identifica- 
tion of  Dangerous  Levels  of  Lead 

TRI:  Reporting  Threshold  Amend- 
ment for  Certain  Persistent  and 
Bioaccumulative  Toxic  Chemicals 
(PBTs) 

TRI;  Lowenng  of  EPCRA  Section 
313  Reporting  Thresholds  for 
Lead  and  Lead  Compounds 

NPDES  Comprehensive  Storm 
Water  Phase  II  Regulations 

Public  Water  System  Public  Notifi- 
cation Regulation 

Utilization  of  Small,  fvlinority  and 
Women  s  Business  Enterpnses  in 
Procurement  Under  Assistance 
Agreements 

Rewnting  of  EPA  Regulations  Im- 
plementing the  Freedom  of  Infor- 
mation Act 

EPA  Mentor-Protege  Program 

Incrementally  Funding  Fixed  Pnce 
Contracts 

Revisions  to  Acquisition  Regulation 
Concerning  Conflict  of  Interest 

Electronic  Funds  Transfer 


3316 

3317 

3319 

3320 
3321 

3322 

3324 
3326 

3327 
3331 
3332 

3336 
3339 

3344 

3346 

3349 

3360 
3364 

3367 
3369 

3372 


Title 


Seq. 
No. 


3375 
3378 


Environmental  Impact  Assessment 
of  Nongovernmental  Activities  in 
Antarctica 

Revision  to  EPAAR  1552.211-73, 
Level  of  Effort 

Agency  Protest  Solicitation  Notifica- 
tion 

Contracting  by  Negotiation 

EPAAR  Coverage  on  Contractor 
Performance  Evaluations 

Service  Contracting — Avoiding  Im- 
proper Personal  Services  Rela- 
tionships 

NESHAP  Chromium  Electroplating 
Amendment 

Performance  Warranty  and 
Inspection/f^aintenance  Test  Pro- 
cedures 

Inspection/f^aintenance  Recall  Re- 
quirements 

NESHAP  Reinforced  Plastic  Com- 
posites Production 

NESHAP:  Miscellaneous  Organic 
Chemical  Production  and  Proc- 
esses 

Amendments  to  General  Provisions 
Subparts  A  and  B  for  40  CFR  63 

New  Source  Performance  Stand- 
ards and  Emission  Guidelines  for 
Commercial  and  Industnal  Solid 
Waste  Incineration  Units 

NESHAP  Plywood  and  Composite 
Wood  Products 

NESHAP  Large  Appliance  (Surface 
Coating) 

NESHAP'NSPS  Reciprocating  In- 
ternal Combustion  Engine 

NESHAP  Vegetable  Oil  Production 

Review  of  Minor  New  Sources  and 
Modifications  in  Indian  Country 

Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattain- 
ment  Areas 

Protection  of  Stratosphenc  Ozone 
Allowance  System  for  Controlling 
HCFC  Production,  Import  &  Ex- 
port 

NESHAP  Organic  Hazardous  Air 
Pollutants  From  the  Synthetic  Or- 
ganic Chemical  Industry  (SOCMI) 
&  Other  Processes  Subject  to  the 
Negotiated  Regulation  for  Equip- 
ment Leaks 

NESHAP  Wet-formed  Fiberglass 
Mat  Production 

Control  of  Emissions  From  Nonroad 
Spark-Ignition  Engines  Rated 
Over  19  kW  and  New  Land- 
Based  Recreational  Spark-Igni- 
tion Engines 


3379 

3394 
3395 

3418 
3421 

3423 

3441 

3444 

3447 

3449 
3451 

3456 
3459 

3470 
3472 

3473 

3474 
3475 
3477 
3481 

3488 


Title 


Control  of  Emissions  of  Air  Pollution 
From  2004  and  Later  Model  Year 
Heavy-Duty  Highway  Engines 
and  Vehicles.  Revision  of  Light- 
Duty  Truck  Definition 

National  VOC  Emission  Standards 
for  Consumer  Products,  Pro- 
posed Amendments 

National  Volatile  Organic  Com- 
pound Emission  Standard  for  Ar- 
chitectural Coatings.  Proposed 
Amendments 

NESHAP:  Phosphate  Fertilizers 
Production 

NSPS     Synthetic    Organic    Chemi- 
cals    Manufacturing     Industry 
Wastewater  (FINAL)  &  Amend  to 
Appendix  C  of  Part  63  &  Appen- 
dix J  of  Part  61 

NESHAP:  Petroleum  Refinenes— 
FCC  Units.  Reformers  and  Sulfur 
Plants 

NESHAP  Chromium  Electroplating 
Amendment 

Protection  of  Stratosphenc  Ozone: 
Reconsideration  on  the  610  Non- 
essential Products  Ban 

NESHAP:  Oil  and  Natural  Gas  Pro- 
duction and  NESHAP:  Natural 
Gas  Transmission  and  Storage, 
Amendments 

Control  of  Emissions  of  Air  Pollution 
From  New  Manne  Diesel  Engines 
At  or  Above  37  Kilowatts 

Hospital/Medical/lnfectious  Waste 
Incinerators — Federal  Plan  (Fed- 
eral Plan  for  existing 
Hospital/Medical/lnfectious  Waste 
Incinerators) 

Process  Wastewater  Provisions  of 
the  Generic  MACT 

NESHAP  for  Ethylene  Oxide  Com- 
mercial Stenlization  Operations- 
Monitonng  Amendments 

NESHAP:  Paint  Stnpping  Oper- 
ations 

Petroleum  Solvent  Dry  Cleaners 
Maximum  Achievable  Control 
Technology  (MACT)  Standard 

NESHAP  Miscellaneous  Metal 
Parts  and  Products  (Surface 
Coating) 

Plastic  Parts  (Surface  Coating) 
NESHAP 

NESHAP:  Refractones  Manufactur- 
ing 

NESHAP:  Fhction  Products  Manu- 
factunng 

NESHAP:  Automobile  and  Light- 
Duty  Truck  Manufacturing  (Sur- 
face Coating) 

NESHAP:  Flexible  Polyurethane 
Foam  Fabncation  Operations 


Seq 
No, 

3493 

NEE 

d 

3496 

NES 

3501 

NES 

3506 

3507 
3509 

3511 

3512 

3513 


3517 


3518 


3529 


3534 


3555 


3557 


3560 


3562 


3569 

3570 

3572 

3573 

3574 

3575 
3576 

3577 

3583 
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Seq. 
No 

Title 

Seq 
No. 

Title 

3585 

Multi-Chemical  Test  Rule:  High  Pro- 

3618 

TRI;  Data  Expansion  Amendments; 

3587 

duction  Volume  Chemicals 
TSCA  Section  4  Enforceable  Con- 

• 

Toxic  Chemical  Release  Report- 
ing: Community  Right-to-Know 

3493 

NESHAP     Hydrochloric    Acid    Pro- 

duction industrv 

sent      Agreement      (or      Certain 

3619 

TRI:   Review  of  Chemicals  on  the 

3496  ' 

NESHAP  Clay  Products  Minerals 

Oxygenated  Fuel  Additives 

Original  TRI  List 

3501 

NESHAP  Chemical  Recovery  Com- 

3588    Lead-Based    Paint     Notification    of 

3622 

Reinventing  the  Land  Disposal  Re 

bustion  Sources  at  Kraft    Soda 

Commencement     of     Abatement 

stnctions  Program 

Sulfite       and       Stand        Alone 

Activities  (Section  402(ai! 

3631 

Modifications  to  RCRA  Ruies  Asso- 

Semichemical Pulp  Mills 

3590  ,  TSCA  Section  8(a)  Preliminar-y  As- 

ciated With  Solvent-Contaminated 

3506 

NESHAP    Bnck  and  Structural  Ciay 

sessment  information  Rules 

3639 

Shop  Towels  and  Wipers 
RCRA  Subtitle  C  Financial  Test  Cri- 

Products 

3591 

TSCA    bection    sid]     Health    ana 

teria  (Revision) 
Chlonnated  Aliphatics  Listing  Deter- 

3507 

NESHAP  Ceramics 

Safety  Data  Reporting  Rules 

3641 

3509 

NESHAP   Lightweight  Aggregate 

3592 

PCBs:     Polychlonnated     Biphenyls: 

mination 

3511 

Integrated    NESHAP    and    Effluent 

Exemptions  From  the  Prohibitions 

3642 

Revisions    to    the    Comprehensive 

Guidelines  Pulp  and  Paper 

Against   Manufactunng    Process- 

Guideline    for     Procurement     of 

3512 

NESHAP    Mineral  Wool  Production 

ing     and     Distribution    m    Com- 

Products   Containing    Recovered 

Industry 

merce 

Matenals 

3513 

NESHAP:  Oil  and  Natural  Gas  Pro- 

3594 

Test  Rules    Generic  Entry  for  Final 

3649 

Hazardous  Waste  Identification   Re- 

duction and  Natural  Gas  Trans- 

Decisions 

cycled     Used    Oil     Management 

mission  and  Storage 

3595  ,  Acrylamide.   Ban   on   Use  of   Acryl- 

Standards 

3517 

NESHAP    Portland  Cement   Manu- 

amide  for  Grouting 

3653 

RCRA      Reporting      and      Record- 

factunng 

3596     Retracton,'   Ceramic   Fibers    Signifi- 

keeping Burden  Reduction 

3518 

NESHAP     Polyether    Polyols    Pro- 

cant New  Use  Rules  on  National 

3654 

Suspension  of  Temporary  Toxcity 

duction 

Program  Chemicals 

Characteristic    Rule   for   Specific 

3529 

Generic    MACT    for    Source     Cat- 

3597  •  PCBs      Polychlonnated     Biphenyts 

Lead-Based  Paint  Debns 

egones    (Acrylic    Modacrylic    Fi- 

iPCBs) Transformer  Reclassifica- 

3668 

Clean  Water  Act  Definition  of  the 

bers,    Polycartxjnates,    Hydrogen 

tion  Rule 

Waters  of  the  United  States 

Fluonde  and  Acelal  Resins) 

3599  ,  Test  Rule   Hazardous  Ai'  Pollutants 

3669 

Standards  for  the  Use  or  Disposal 

3534 

Protection  of  Stratospheric  Ozone 

(HAPsi 

of  Sewage  Sludge  (Round  II) 

Servicing    of    Motor    Vehicle    Air 

3600 

TSCA  Section  8(6)  Policy   Notice  of 

3670 

Minimizing    Adverse    Environmental 

Conditioners        Standards       tor 

Clanfication 

impact  from  Coolmg  Water  intaKe 

Equipment    That    Recovers    and 

3601 

Notice  of  TSCA  Section   4    Reim- 

Stmctures  Jnider  Section  316(b) 

Recycles       Refrigerants       Other 

bursement     Period     ana     TSCA 

of  the  Clean  Water  Act 

Than  CFC-12  and  HFC-134a 

Section    12(bi   Export  Notification 

3671 

Amendments  to  Round  1  Fmai  Sew- 

3555 

Data    Requirements    for    Pesticide 

Period   Sunset   Dates   tor   tsca 

age  Sludge  Use  or  Disposal  Rule 

Registration  (Revision) 

Section  4  Substances 

—Phase  Two 

3557 

Data  Requirements  for  Antimicrobial 

3602 

PCBs:      Polychlonnated      Biphenyl: 

3674 

Test  Procedures  for  the  Analysis  of 

Registrations 

Use  Authonzations 

Cryptosporidium      and      Giardia 

3560 
3561 

Pesticide  Management  and  Dis- 
posal 

Pesticide  Management  and  Dis- 
posal Standards  for  Pesticide 
Containers  and  Containment 

3603 

Lead        Regulatory       Investigation 
Under  the  Toxic  Substances  Con- 
trol Act  (TSCA)  To  Reduce  Lead 
(Pb)  Consumption  and  Use 

3678 

Under  the   Safe   Dnnkmg  Water 
and  Clean  Water  Acts                    ^ 
Revisions    to    Effluent    Guidelines 
and  Standards  for  the  Coal  Min- 
ing Point  Source  Category 

3562 

Exemptions    for    Plant     Pesticides 

3604 

Lead   Management  and  Dispc-sal  of 

3679 

Amend    the    Final    Water    Quality 

Regulated     Under     FIFRA     and 

Lead-Based  Paint  Debns  Section 

Guidance    for    the    Great    Lakes 

FFDCA 

402(a) 

System  to  Prohibit  Mixing  Zone 

3569 

Pesticides     Tolerance     Processing 

3605 

Asbestos-Containing     Matenals    In 

for  Bioaccumulative  Chemicals  of 

Fees 

Schools  Rule  Amendments 

Concern 

3570 

Pesticide  Tolerance  Reassessment 

3607 

Lead-Based  Paint,  Fees  for  Accred- 

3680 

Test  Procedures  for  the  Analysis  of 

Program 

itation  and  Certification  Activities 

E.   Coli   and    Enterococci   Under 

3572 

Follow-Up  Rules  on  Existing  Chemi- 

Section 402(a)(3) 

the  Clean  Water  Act 

cals 

3609 

TRI     Responses    tc    Petitions    Re- 

3681 

Further  Revisions  to  Clean  Water 

3573 

Test  Rules:  Generic  Entry  for  Pro- 

ceived To  Add  or  Delete  or  Mod- 

Act   Definition    of    Discharge    of 

posed  Decisions 

ify  Chemical  Listings  on  the  Toxic 

Dredged  Matenai 

3574 

Test    Rules.     Negotiated    Consent 

Release  Inventory 

3683 

Effluent  Guidelines  and  Standards 

Order  and  Test  Rule  Procedures 

3610 

TRI    Pollution  Prevention  Act  Infor- 

lor the  Transportation  Equipment 

3575 

Test  Rule:  ATSDR  Substances 

mation  Requirements 

Cleaning  Category- 

3576 

Children  s  Health  Test  Initiative 

3611 

TRI.  Chemical  Expansion    Finaliza- 

3685 

Effluent  Guidelines  and  Standards 

3577 

Asbestos  Model  Accreditation  Plan 

tion  of  Deferred  Chemicals 

for  Landfills 

Revisions 

3612 

TRI     Revisions    to    the    Othen/vtse 

3687 

Streamlining           the           General 

3583 

Test  Rule  for  Certain  Metals 

Use  Activity  Exemptions  and  the 

Pretreatment  Regulations  for  Ex- 

3584 

TSCA      Biotechnology      Follow-Up 

Coal  Extraction  Activities  Exemp- 

isting and  New  Sources  of  Pollu- 

Rules 

tion 

tion 
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Seq. 
No. 


Seq. 
No 


3688 
3689 

3692 
3693 
3694 

3704 
3705 
3706 

3708 

3709 
3710 

3712 

3713 
3714 

3718 

3719 


TWe 


NPDES  Streamlining  Rule  — 
Round  II 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Cyanide 
Under  the  Clean  Water  Act 

Increased  Method  Flexibility  for 
Test  Procedures  Approved  for 
Clean  Water  Act  Compliance 
Monitoring 

Perlormance  Based  Measurement 
System  (PBMS)  Procedures  and 
Guidance  for  Clean  Water  Act 
Test  Procedures 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Mis- 
cellaneous Metals,  Anions  and 
Volatile  Organics  Under  the 
Clean  Water  Act.  Phase  One 

Effluent  Guidelines  and  Standards 
for  the  Metal  Products  and  Ma- 
chinery Category  Phases  1  and 
2 

Revision  of  NPDES  Industnai  Per- 
mit Application  Requirements  and 
Form  2C — Wastewater  Discharge 
Information 

Guidelines  Establishing  Whoie  Ef- 
fluent Toxicity  West  Coast  Test 
Procedures  for  the  Analysis  of 
Pollutants  Under  the  Clean  Water 
Act 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Trace 
Metals  Under  the  Clean  Water 
Act 

NPDES  Streamlining  Rule  — 
Round  III 

Effluent  Guidelines  and  Standards 
for  Iron  and  Steel  Manufacturing 
Point  Source  Category 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stituted  Polychlonnated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 

Effluent  Guidelines  and  Standards 
for  the  Pulp.  Paper,  and  Paper- 
board  Category,  Phase  II 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Mis- 
cellaneous Metals,  Anions,  and 
Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  Two 

Effluent  Guidelines  for  the  Con- 
struction and  Development  Indus- 
try 

NPDES  Wastewater  Permit  Applica- 
tion Forms  and  Regulatory  Revi- 
sions for  Municipal  Discharges 
and  Sewage  Sludge  Use  or  Dis- 
posal 


3721 
3722 

3726 
3732 

3734 

3736 

3737 


3742 
3743 
3744 
3747 
3749 

3750 
3752 


THIe 


Seq 
No 


TMe 


150 

151 

4083 

4085 
4086 
4088 
4089 


Amendments  to  Round  I  Final  Sew- 
age Sludge  Use  or  Disposal 
Rule— Phase  One 

Guidelines  Establishing  Oil  and 
Grease  Test  Procedures  for  the 
Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act 

Use  of  Screening  Procedures  for 
Compliance  Monitonng  of  Dnnk- 
ing  Water  Contaminants 

National  Pnmary  Dnnking  Water 
Regulations  Lead  and  Copper 

National  Pnmary  Dnnking  Water 
Regulations  Radium.  Uranium. 
Alpha  Beta  and  Photon  Emitters 

National  Pnmary  and  Secondary 
Dnnking  Water  Regulations:  Ana- 
lytical Methods  for  Chemical  and 
Microbiological  Contaminants  and 
Revisions  to  Laboratory  Certifi- 
cation Requirements 

National  Pnmary  Dnnking  Water 
Regulations   Sulfate 

National  Pnmary  Dnnking  Water 
Standards  tor  Aldicarb 

Streamlining  Drinking  Water  Mon- 
itonng Requirements 

Dnnking  Water  Unregulated  Con- 
taminant Monitonng  Program 

National  Pnmary  and  Secondary 
Dnnking  Water  Regulations  Ana- 
lytic Methods  for  Organic.  Inor- 
ganic and  Microbiological  Con- 
taminants and  Pesticides 

National  Primary  Dnnking  Water 
Regulations  Analytical  Methods 
for  Microbial  Lead  and  Magne- 
sium 

Shore  Protection  Act,  Section 
4103(b)  Regulations 


SBA 


New  Markets  Venture  Capital  Pro- 
gram 

Local  Economic  Development  and 
For-Profit  CDCs 

Small  Business  Size  Standards;  Ac- 
counting, Auditing,  and  Book- 
keeping Services 

Small  Business  Size  Standards, 
Electnc  Services 

Common  Rule  on  Title  IX  of  the 
Civil  Rights  Act 

HUBZone  Program  Technical 
Amendments 

Small  Business  Size  Standards;  Net 
Income  Computation  for  the 
Small  Business  Investment  Com- 
pany 


4090 
4091 

4092 

4101 


4105 
4106 
4107 
4108 

4109 


153 
155 


4180 


4185 
4195 


4210 


4453 


4478 


4479 


4480 


Small    Business    Size    Standards; 

Mapping  Services 
8(a)  Business 

Development/Application  of 

Benchmarks 
8(a)  Business 

Development/Program      improve- 
ment and  Technical  Amendments 
Small  Business  Size  Standards;  Ar- 
rangement  of   Transportation    of 
Freight  and  Cargo 
Minority  Enterpnse  Development 
Minonty  Enterprise  Development 
Minonty  Enterprise  Development 
Small  Business  Investment  Compa- 
nies (LMI) 
Disaster  Mitigation  Pilot  Loan  Pro- 
gram 


SSA 


Assessing  Attorney  Representatives 
for  Direct  Payment  (763P) 

Work  Incentives  Improvement  Act 
(767P) 


FAR 


FAR  Case  98-609.  Federal-  Supply 
Schedules  Small  Business  Op- 
portunities 

FAR  Case  94-753,  Travel  Costs 

FAR  Case  98-400,  Progress  Pay- 
ments and  Related  Financing 
Policies 

FAR  Case  97-003,  Taxpayer  Identi- 
fication Numbers  (TINS) 


FERC 


Collaborative    Procedures    for    En- 
ergy Facility  Applications 


FMC 


Coloading  Practices  and  Possible 
Section  16  Exemption  for  Coload- 
ing (Docket  Nos,  93-22  and  94- 
26) 

Financial  Responsibility  Require- 
ments for  Nonperformance  of 
Transportation  and  Inquiry  Into 
Alternative  Forms  (Docket  No, 
94-06;  Further  Notice  of  Pro- 
posed Rulemaking) 

Port  Restrictions  and  Requirements 
in  the  United  States/Japan  Trade 
(Docket  No  96-20) 


Seq, 
No, 


4498 


4507 


4508 

Trad 

th 

He 

4509 

Trad 

In 

4512 
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4513 
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in 

Ve 

4514 
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Di 

4515 
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4518 
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IS 

4520 

Rule 

te 

Te 

4521 
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4666 
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Al 
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Seq 
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Seq. 
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Title 


FRS 


4498  1  Regulation;  DD  —  Truth  in  Savings 
(Docket  Number  R-1044) 


FTC 


4507  !  Regulations  Under  the  Comprehen- 
!  sive  Smokeless  Tobacco  Health 
i      Education  Act  of  1 986 

4508  Trade  Regulation  Rule  Concerning 
I      the  Labeling   and   Advertising  of 

Home  Insulation 

4509  Trade  Regulation   Rule  on   Funeral 

Industry  Practices 

4512  The  Care  Labeling  Rule 

4513  Trade  Regulation  Rule  on  Franchis- 

ing    and     Business     Opportunity 
Ventures 

4514  Trade  Regulation  Rule  Pursuant  to 

the    Telephone    Disclosure    and 
j      Dispute  Resolution  Act  of  1992 

4515  j  Trade  Regulation  Rule  on  Ophthal- 

mic Practice  Rules 
4518  i  Children  s  Online  Privacy  Protection 
Rule   Pursuant  to  the  Children  s 
Online  Privacy  Protection  Act  of 
1998 

4520  Rule  Governing  Disclosure  of  Writ- 
ten Consumer  Product  Warranty 
Terms  and  Conditions 

4521  Rule  Governing  the  Pre-Sale  Avail- 
ability of  Wntten  Warranty  Terms 


4655 

4661 


4666 
4699 


SEC 


Temporary  Exemption  for  Certain 
Investment  Advisers 

Insurance  Products,  Equity  Index 
Insurance  Products  Concept  Re- 
lease 

EDGAR  System  (Modernization  i 

Amendments  to  the  Freedom  of  In- 
formation Act.  Pnvacy  Act.  and 
Confidential  Treatment  Rules 


Small  Governmental  Jurisdictions 


Seq. 

No 


348 


Title 


USDA 


WIC  Farmers  Market  Nutrition  Pro- 
gram (FMNP)  Expansion  Funds 
Allocation  Formula 


Title 


Seq 
No 


356  I  WIC  Requirements  for  and  Evalua- 
tion of  WIC  Program  Requesit 
tor  Bids  for  Infant  Formula  Re- 
bale  Contracts 

508     New  Restnctions  on  LObbyng 


698 


708 


46 

1273 

1313 
1315 


DOC 


Section  4tdi  of  ESA  Protective  Reg 
ulations  for  Johnson  Seagrass   a 
Threatened  Species 

Coastal     Zone     Management     Act 
Consistency  Regulations 


HHS 


1330 

1371 
1373 


1377  I 
1383 
1387  ; 


1416 


1450 


1461 


Medicaid  Managed  Care  Regu- 
latory Program  To  Mpiement 
Certain  Medicaid  Prcivisions  of 
the  Balanced  Budget  Act  of  *99' 
(HCFA-2001-P) 

Survey  Requirements  ana  Alter 
native  Sanctions  for  Home  Hea!li"i 
Agencies  (HCFA-2169-F; 

Determination  of  Substandard  Care 
in  SNFs  and  NFs  iHCFA-2240-P 

Individual  Market  Health  Ins  Re- 
form Portability  From  Group  to 
Indiv  Coverage  Federal  Rules 
for  Access  m  the  indiv  Market. 
State  Alternative  Mechanisms  to 
Federal  Rules  (HCFA-2882-Fi 

State  Plan  Requirements  for  Dura- 
ble Medical  Equipment  Providers 
iHCFA-2007-P! 

Family  Child  Care  Program  Option 
for  Head  Start  Programs 

Program  Performance  Standards 
for  the  Operation  of  Head  Star! 
Programs 

Construction  of  Head  Star!  Facilities 

Head  Start  Appeal  Timelmes 

Technical  Revision  of  Head  Star! 
Regulations  to  Make  Them  Con- 
form to  Recent  Statuton,  Revi- 
sions 


HUD 


Lead-Based  Pamt  Poisoning  Pre- 
vention in  Certain  Residentia 
Structures  (FR-34821 

RESPA:  Disclosure  of  Fees  Paid  to 
Retail  Lenders  i  Brokers  1  (FR- 
37801 

Community  Development  BiocK 
Grant  Program  Clanfication  of 
the  Nature  of  Required  CDBG 
Expenditure  Documentation  iFR 
4449) 


59 


1870 


1871 


2025 

2211 
2232 

2278 

2280 

2?94 


2296 
2297 
2304 


2325 
2371 

2380 

2392 

2393 
2401 

2423 

2427 

2451 
2464 


Title 


2499 


DOJ 


Nondiscnmination  on  the  Basis  of 
Disability  m  State  and  Local  Gov- 
ernment Services.  Public  Accom- 
modations  and   Commercia    Fa 
cilities;  Accessibility  Standards 

Nondiscnminat.on  or.  the  Basis  of 
Disability  m  State  ana  loca  Gov- 
ernment Services 

Nondiscnmination  on  the  Basis  of 
Disability  in  State  and  Locai  Gov- 
ernment Services  Public  Accom- 
modations and  Commercial  Fa- 
cilities. Accessibility  Standards; 
Recreation  Facilities 

Grants  Program  for  Indian  Tnbes 


DOT 


Aviation  Data  Requirements  Review 

and  Modernization  Program 
Participation      by      Disadvantaged 

Business    Enterpnses    in    Airport 

Concessions 
Amendments  to   Hull   Identification 

Number   Regulations   (CGD   92- 

065) 
Regattas     and     Manne      Parades 

(CGD  95-054, 
Claims   Procedures   Under  the  Oil 

Pollution  Act  of   1990  iCGD  91- 

035) 
Regatta  Regulations 
Drawbridge  Regulations 
Emergency     Response     Plans     for 

Passenger  Vessels  (USCG-1998- 

3473) 
Passenger  Facility  Charges 
Policy  Regarding  Airport  Rates  and 

Charges 
Airworthiness  Directives 
Type  Certificates  for  Some  Surplus 

Aircraft  of  the  Armed  Forces 
Airport  Noise  Compatibility  Plannirig 
License  Requirements  for  Operation 

of  a  Launch  Site 
Commercial    Learner    Permits    and 

CDL  Effectiveness 
Commercial  Dnver  Physical  Fitness 

as  Part  of  the  CDL  Process 
Statewide  Metropolitan  Planning 
Standards    for    Center    Line    and 

Edge   Line   Markings  on  Streets 

and  Highways 
Commercial  Dnver's  License  Stand- 
ards Biometnc  Identifier 
Revision    of    Manual    on    Uniform 

Traffic   Control   Devices    General 

Provisions  and  Traffic  Control  tor 

School  Areas 
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Seq 
No 


Title 


2501  Revision  of  the  Manual  on  Unifoim 
Traffic  Control  Devices  Part  II  — 
Signs 

2502  National  Standards  for  Traffic  Con- 
trol Devices  MUTCD  Minimum 
Retroreflectivity  Requirements  for 
Traffic  Signs 

2647     Local    Rail    Freight    Assistance    to 

States 
2676     Statewide  Metropolitan  Planning 

2678  Requirement  for  Third-Party  Con- 
tracting with  fn"A  Recipients 

2679  Prevention  of  Alcohol  Misuse  and 
Dnjg  Use  m  Transit  Operations 

2680  Bus  Testing 

2681  Charier  Services  Demonstration 
Program 

2682  Buy  America  Requirements; 
Amendment  to  Certification  Pro- 
cedures 

2684     School  Bus  Operations 

2688  Hazardous  Matenals  Revision  of 
Requirements  for  Carnage  by  Air- 
craft 

2692     Quantity  Limitations  Aboard  Aircraft 

2694  DOT  3AL  Aluminum  Cylinders. 
Safety  Problems 

2699  Hazardous  Matenals  Requirements 
for  Cargo  Tanks 

2704  Hazardous  Materials  Transpor- 
tation Registration  and  Fee  As- 
sessment Program 

2705  Hazardous  Matenals  Revision  of 
Requirements  for  Carnage  by 
Rail  Car  and  Motor  Vehicle 

2706  Hazardous  Matenals  Revisions  to 
the  Incident  Reporting  Require- 
ments and  the  Detailed  Hazard- 
ous Materials  Incident  Report 
DOT  Form 

2711  Hazardous  Matenals  Revised  and 
Clarified  Hazardous  Matenals  Ex- 
emptions Procedures 
2716  Requirements  for  Cylinders 
2720  Tank  Cars  and  Cargo  Tank  Motor 
Vehicles  Attendance  Require- 
ments 

2723  Filling  of  Propane  Cylinders 

2724  Prohibition  of  Oxidizers  Aboard  Air- 
I      craft 

2726  Hazardous  Matenals  Revised  and 
Clarified  Hazardous  Matenals 
Safety  Rulemaking  and  Program 
Procedures 

2731  Safeguarding  Food  From  Contami- 
nation Dunng  Transportation 

2734  j  Retention  of  Shipping  Papers 

2738  j  1998  Harmonization  of  Hazardous 
Matenals  Regulations  With  Inter- 
national Standards 


3102 


3190 


3293 


111 


112 
123 


124 

130 
131 
132 

134 

135 

3297 

3298 

3334 

3349 
3357 


TWe 


Seq. 
No. 


TREAS 


Extension  of  Time  to  Electronically 
File  Information  Returns.  Limita- 
tion of  Penalty  for  Individual's 
Failure  to  Pay  During  Penod  of 
Installment  Agreement 


VA 


Audits  of  States.  Local  Govern- 
ments and  Nonprofit  Organiza- 
tions, Grants  and  Agreements 
with  Institutions  of  Higher  Edu- 
cation Hospitals,  and  Other  Non- 
profit Organizations 


CNCS 


Claims  Collection 


EPA 


Lead:  Overview  of  Rulemakings 
Under  TSCA  Section  402.  Lead- 
Based  Paint  Activities  for  the 
Regulatory  Plan 

Chemical  Right-to-Know  Initiative 

Revision  to  40  CFR  35  Subpart  A 
and  Promulgation  of  Performance 
Partnership  (State)  Grant  Regula- 
tion 

Revision  to  40  CFR  35  Subpart  A 
and  Promulgation  of  Performance 
Partnership  (Tnbal)  Grant  Rule 

Ground  Water  and  Pesticide  Man- 
agement Plan 

Lead;  TSCA  Section  403;  Identifica- 
tion of  Dangerous  Levels  of  Lead 

TRI;  Reporting  Threshold  Amend- 
ment for  Certain  Persistent  and 
Bioaccumulative  Toxic  Chemicals 
(PBTs) 

NPDES  Comprehensive  Storm 
Water  Phase  II  Regulations 

Public  Water  System  Public  Notifi- 
cation Regulation 

Utilization  of  Small.  Minonty  and 
Women  s  Business  Enterprises  In 
Procurement  Under  Assistance 
Agreements 

Rewriting  of  EPA  Regulations  Im- 
plementing the  Freedom  of  Infor- 
mation Act 

Method  301  Field  Validation  of  Pol- 
lution Measurement  Methods  for 
Vanous  Media,  Revisions 

NESHAP/NSPS  Reciprocating  In- 
ternal Combustion  Engine 

NESHAP  Municipal  Solid  Waste 
Landfills 


3364 

3367 

3388 
3395 

3422 
3436 

3471 

3561 

3570 
3572 
3577 
3580 
3588 

3592 

3595 
3597 

3601 


3602 
3604 

3605 
3607 


Title 


Small  Cover 


Review  of  Minor  New  Sources  and 
Modifications  in  Indian  Country 

Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattain- 
menf  Areas 

Standards  and  Guidelines  for  Small 
Municipal  Waste  Combustion 
Units 

National  Volatile  Organic  Corn- 
pound  Emission  Standard  for  Ar- 
chitectural Coatings;  Proposed 
Amendments 

NESHAP;  Publicly  Owned  Treat- 
ment Works  (POTW) 

Revisions  to  the  Regulation  for  Ap- 
proval of  State  Programs  and 
Delegation  of  Federal  Authorities 
112(1) 

NSPS;  New  Source  Pertormance 
Standards  and  Emission  Guide- 
lines for  Other  Solid  Waste  Incin- 
erators 

Pesticide  Management  and  Dis- 
posal; Standards  for  Pesticide 
Containers  and  Containment 

Pesticide  Tolerance  Reassessment 
Program 

Follow-Up  Rules  on  Existing  Chemi- 
cals 

Asbestos  Model  Accreditation  Plan 
Revisions 

Asbestos  Worker  Protection  Rule 
Amendments 

Lead-Based  Paint,  Notification  of 
Commencement  of  Abatement 
Activities  (Section  402(a)) 

PCBs;  Polychlorinated  Biphenyls, 
Exemptions  From  the  Prohibitions 
Against  Manufacturing,  Process- 
ing, and  Distribution  in  Com- 
merce 

Acrylamide;  Ban  on  Use  of  Acryl- 
amide  for  Grouting 

PCBs;  Polychlonnated  Biphenyls 
(PCBs)  Transformer  Reclassifica- 
tion Rule 

Notice  of  TSCA  Section  4  Reim- 
bursement Penod  and  TSCA 
Section  12(b)  Export  Notification 
Period  Sunset  Dates  for  TSCA 
Section  4  Substances 

PCBs;  Polychlorinated  Biphenyl. 
Use  Authorizations 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris  Section 
402(a) 

Asbestos-Containing  Materials  in 
Schools  Rule  Amendments 

Lead-Based  Paint;  Fees  for  Accred- 
itation and  Certification  Activities 
Section  402(a)(3) 


Seq. 

No 
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Co 
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Seq. 
No. 


Seq. 

No. 


Title 


3612 

3642 

3653 
3654 

3668 
3669 

3670 

3671 
3673 
3674 

3679 

3680 

3681 

3685 
3687 

3688 
3689 

3692 
3693 


TRI:  Revisions  to  the  Otherwise 
Use  Activity  Exemptions  and  the 
Coal  Extraction  Activities  Exernp- 
tion 

Revisions  to  the  Comprehensive 
Guideline  <or  Procurement  of 
Products  Containing  Recovered 
Materials 

RCRA  Reporting  and  Record- 
keeping Burden  Reduction 

Suspension  of  Temporary  Toxicity 
Characteristic  Rule  for  Specific 
Lead-Based  Paint  Debns 

Clean  Water  Act  Definition  o'  tie 
Waters  of  the  United  States 

Standards  for  the  Use  or  Disposal 
of  Sewage  Sludge  (Round  II) 

Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Structures  Under  Section  316(b) 
of  the  Clean  Water  Act 

Amendments  to  Round  I  Final  Sew- 
age Sludge  Use  or  Disposal  Rule 
— Phase  Two 

Revisions  to  NPDES  Requirements 
for  Municipal  Sanitary  Sewer  Col- 
lection Systems 

Test  Procedures  for  the  Analysis  of 
Cryptosporidium  and  Giardia 
Under  the  Safe  Drinking  Water 
and  Clean  Water  Acts 

Amend  the  Final  Water  Quality 
Guidance  for  the  Great  Lakes 
System  to  Prohibit  Mixing  Zone 
for  Bioaccumuiative  Chemicals  of 
Concern 

Test  Procedures  for  the  Analysis  of 
E  Coll  and  Enterococci  Under 
the  Clean  Water  Act 

Further  Revisions  to  Clean  Water 
Act  Definition  of  Discharge  of 
Dredged  Matenai 

Effluent  Guidelines  and  Standards 
for  Landfills 

Streamlining  the  General 

Pretreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

NPDES  Streamlining  Rule  — 
Round  II 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Cyanide 
Under  the  Clean  Water  Act 

Increased  Method  Flexibility  for 
Test  Procedures  Approved  for 
Clean  Water  Act  Compliance 
Monitoring 

Performance  Based  Measurement 
System  (PBMS)  Procedures  and 
Guidance  for  Clean  Water  Act 
Test  Procedures 


3694 


3704 


3706 


3708 

3709 

3710 

3712 


3714 


Title 


Seq 

No. 


3718 


3719 


3721 
3722 

3723 
3726 

3732 

3734 
3736 


Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Mis- 
cellaneous Metais  Anions,  and 
Volatile  Organics  Under  the 
Clean  Water  Ac!   Phase  One 

Effluent  Guidelines  and  Standard? 
for  the  Meta'  Products  and  Ma- 
chinery Category  Phases  '  and 
2 

Guidelines  Establishing  Whoie  Ef- 
fluent Toxicit-y  West  Coast  Test 
Procedures  for  the  Analysis  of 
Pollutants  Under  me  Clean  Water 
Act 

Guidelines  Establishing  Test  Proce 
dures  for  the  Analysis  ot  "^'ace 
Metais  Under  the  Clean  Water 
Act 

NPDES  Streamlining  Ruie  — 
Round  III 

Effluent  Guidelines  ana  Standards 
for  Iron  and  Stee^  Manufactunng 
Point  Source  Category' 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Onno-Sub- 
stituted  Poiychionnated  B'phenyls 
(PCBsi  Unaer  the  Ciean  Water 
Act 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  o!  Mis- 
cellaneous Metals  Anions  ana 
Volatile  Organics  Under  !he 
Clean  Water  Act  Phase  Two 

Effluent  Guidelines  tor  the  Con- 
struction and  Development  Indus- 
tn,' 

NPDES  Wastewater  Permit  Applica- 
tion Forms  and  Regulatory  Revi- 
sions for  Municipal  Discharges 
and  Sewage  Sludge  Use  or  Dis- 
posal 

Amendments  tc  Round  I  Fma'  Sevi- 
age  Sudge  Use  or  Disposa 
Rule — Phase  One 

Guidelines  Establishing  O'i  and 
Grease  Test  Procedures  tor  tne 
Analysis  of  Pollutants  Unde'  tne 
Clean  Water  Act 

Streamlining  301  ihj  Waiver  Re- 
newal Requirements 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Ciea"  Water 
Act 

Use  of  Screening  Procedures  for 
Compliance  Monitoring  of  Dnnk- 
ing  Water  Contaminants 

National  Pnmary  Drinking  Water 
Regulations  Lead  and  Copper 

National  Pnmary  Drinking  Water 
Regulations  Radium  Uranium 
Alpha   Beta  and  Photon  Emitters 


3737 


3742 
3743 
3744 
3747 
3749 

3750 

3751 
3752 


Title 


155 


1453 


4699 


Seq. 
No. 


National  Primary  and  Secondary 
Dnnking  Water  Regulations;  Ana- 
lytical Methods  for  Chemical  and 
Microbiological  Contaminants  and 
Revisions  to  Laboratory  Certifi- 
cation Requirements 

National  Primary  DnnKmg  v'vaie- 
Regulations  Sulfate 

National  Primary  Dnnkmg  Water 
Standards  for  Aldicarti 

Streamlining  Dnnkmg  Water  Mon- 
itonng  Requirements 

Drinking  Water  Unregulated  Con- 
taminant Monitoring  Program 

National  Primary  and  Secondary 
Drinking  Water  Regulations  Ana- 
lytic Methods  for  Organic.  Inor- 
ganic and  Microbiological  Con- 
taminants and  Pesticides 

National  Primary  Dnnking  Water 
Regulations;  Analytical  Methods 
for  Microbial  Lead  and  Magne- 
sium 

Revisions  to  Ocear-  Dumpng  Regu- 
lations lor  Dredged  f^atenai 

Shore  Protection  Act  Section 
4103(b)  Regulations 


SSA 


Work   Incentives   Improvement   Act 
(767P) 


FAR 


420:"  FAR  Case  97-038  Evaluation  of 
Proposals  for  Professional  Serv- 
ices 


FERC 


Collaborative    Procedures    for    En- 
ergy Facility  Applications 


SEC 


Amendments  to  the  Freedom  of  In- 
formation Act,  Pnvacy  Act,  and 
Confidential  Treatment  Rules 


Small  Organizations 


Title 


USDA 


Child  and  Adult  Care  Food  Pro- 
gram Improving  Management 
and  Program  Integrity 
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Seq. 
No. 


Seq. 

No. 


472 
508 


686 


920 


TWe 


Rural  Business  Opportunity  Grants 
New  Restnctions  on  Lobbying 


DOC 


Amendment  13  to  the  Summer 
Flounder.  Soup,  and  Black  Sea 
Bass  Fishery  Management  Plan 


DOD 


Uniform  Procurement  instrument 
Identification  (DFARS  Case  97- 
D033) 


HHS 


37 
46 

47 
48 

1233 

1295 

1301 
1313 
1315 


1347 

1364 

1371 
1373 

1377 


Medicare  Program  Prospective 
Payment  System  tor  Inpatient  Re- 
habilitation Hospital  Services 
{HCFA-1069-P) 

Medicaid  Managed  Care  Regu- 
latory Program  To  Implement 
Certain  Medicaid  Provisions  ot 
the  Balanced  Budget  Act  of  1997 
(HCFA-2001-P) 

Home  Health  Prospective  Payment 
System  (HCFA-1059-P) 

The  Children  s  Health  insurance 
Program  Implementing  the  Bal- 
anced Budget  Act  of  i997 
(HCFA-2006-P) 

End  Stage  Renal  Disease  lESRD) 
Conditions  for  Coverage  (HCFA- 
381 8-F)  (Section  610  Review) 

Home  Health  Agency  (HHA)  Condi- 
tions of  Participation  (HCFA- 
3819-F) 

Hospice  Care — Conditions  of  Par- 
ticipation (HCFA-3844-P) 

Determination  of  Substandard  Care 
in  SNFs  and  NFs  (HCFA-2240-P) 

Individual  Market  Health  Ins  Re- 
form Portability  From  Group  to 
Indiv  Coverage  Federal  Rules 
for  Access  m  the  Indiv  Market: 
State  Alternative  Mechanisms  to 
Federal  Rules  (HCFA-2882-F) 

Hospital  Conditions  of  Participation; 
LatX)ratory      Sen/ices      iHCFA-3 

014-P! 

Prospective  Payment  System  and 
Consolidated  Billing  tor  Home 
Health  Agencies  (HCFA-1059-P) 

Family  Child  Care  Program  Option 
for  Head  Start  Programs 

Program  Performance  Standards 
for  the  Operation  of  Head  Stan 
Programs 

Construction  of  Head  Start  Facilities 


1383 
1387 


1416 


1543 
1687 


1871 


1923 


2211 
2278 

2280 
2282 


2296 
2380 
2392 

2664 


2681 
2688 

2690 

2692 


Title 


Seq. 
No. 


Head  Stan  Appeal  Timelines 
Technical    Revision    of   Head    Start 
Regulations  to  Make  Them  Con- 
fonn   to    Recent   Statutory   Revi- 
sions 


HUD 


Lead-Based  Paint  Poisoning  Pre- 
vention in  Certain  Residential 
Structures  (FR-3482) 


DOI 


Poiicy  on  General  Conservation 
Permits 

Policy  on  National  Wildlife  Refuge 
System  and  Compensatory  Miti- 
gation Under  the  Section  10/404 
Program 


DOJ 


Nondiscnmination  on  tfie  Basis  of 
Disability  in  State  and  Local  Gov- 
ernment Services.  Public  Accom- 
modations and  Commercial  Fa- 
cilities Accessibility  Standards: 
Recreation  Facilities 

Availability  of  Matenal  Under  Free- 
dom of  Information  Act  and  Pn- 
vacy  Act 


DOT 


Aviation  Data  Requirements  Review 
and  Modernization  Program 

Amendments  to  Hull  Identification 
Number  Regulations  (CGD  92- 
065) 

Regattas  and  Manne  Parades 
(CGD  95-054) 

Limited  Service  Domestic  Voyage 
Load  Lines  for  River  Barges  on 
Lake  Michigan  (CGD  95-015) 
(USCG-1 998-4623) 

Regatta  Regulations 

Airworthiness  Directives 

Type  Certificates  for  Some  Surplus 
Aircraft  of  the  Armed  Forces 

Track  Safety  Standards  Amend- 
ment To  Address  Gage  Restraint 
Measurement  Systems 

Charter  Services  Demonstration 
Program 

Hazardous  Matenals  Revision  of 
Requirements  for  Carnage  by  Air- 
craft 

Hazardous  Materials  Cargo  Tank 
Rollover  Requirements 

Quantity  Limitations  Aboard  Aircraft 


2694 
2699 
2702 

2703 
2704 

2705 

2706 

2711 


2716 
2720 


2723 
2724 

2726 


2731 

2734 
2735 


2738 


2742 


2744 


Title 


2903 

2912 
3102 


DOT  3AL  Aluminum  Cylinders, 
Safety  Problems 

Hazardous  Matenals  Requirements 
for  Cargo  Tanks 

Hazardous  Matenals:  Revisions  to 
Standards  tor  Infectious  Sub- 
stances 

Transportation  of  Hazardous  Mate- 
rials: Miscellaneous  Amendments 

Hazardous  Matenals  Transpor- 
tation: Registration  and  Fee  As- 
sessment Program 

Hazardous  Materials:  Revision  of 
Requirements  for  Carnage  by 
Rail  Car  and  Motor  Vehicle 

Hazardous  Materials:  Revisions  to 
the  Incident  Reporting  Require- 
ments and  the  Detailed  Hazard- 
ous Materials  incident  Report 
DOT  Fonn 

Hazardous  Matenals:  Revised  and 
Clarified  Hazardous  Materials  Ex- 
emptions Procedures 

Requirements  for  Cylinders 

Tank  Cars  and  Cargo  Tank  Motor 
Vehicles:  Attendance  Require- 
ments 

Filling  of  Propane  Cylinders 

Prohibition  of  Oxidizers  Aboard  Air- 
craft 

Hazardous  Materials:  Revised  and 
Clarified  Hazardous  Matenals 
Safety  Rulemaking  and  Program 
Procedures 

Safeguarding  Food  From  Contami- 
nation During  Transportation 

Retention  of  Shipping  Papers 

Hazardous  Matenals:  Safety  Stand- 
ards for  Unloading  Cargo  Tank 
Motor  Vehicles  in  Liquefied  Com- 
pressed Gas  Service 

1998  Harmonization  of  Hazardous 
Materials  Regulations  With  Inter- 
national Standards 

Eligibility  of  U  S  -Flag  Vessels  of 
100  Feet  or  Greater  To  Obtain 
Commercial  Fishenes  Documents 

Administrative  Waivers  of  the 
Coastwise  Trade  Laws  for  Eligi- 
ble Vessels 


TREAS 


Constructive  Sales  of  Appreciated 

Financial  Positions 
Deposit  of  Excise  Taxes  -  Revision 
Extension  of  Time  to  Electronically 
File  Information  Returns.  Limita- 
tion of  Penalty  for  Individual's 
Failure  to  Pay  During  Period  of 
Installment  Agreement 


Seq. 
No 

3190 

Audi 

m( 
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Wl 
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Seq. 
No. 


Seq. 

No. 


3190 


Title 


VA 


Audits  of  States  Local  Govern- 
ments and  Nonprofit  Organiza- 
tions. Grants  and  Agreements 
with  Institutions  of  Higher  Edu- 
cation, Hospitals,  and  Other  Non- 
profit Organizations 


3279 


3293 

111 
123 

124 

131 

134 

135 

3297 

3298 

3316 

3584 
3588 


AID 


Administration  of  Grants  and  Coop- 
erative Agreements 


CNCS 


Claims  Collection 


EPA 


Lead,  Overview  of  Rulemakings 
Under  TSCA  Section  402,  Lead- 
Based  Paint  Activities  for  the 
Regulatory  Plan 

Revision  to  40  CFR  35  Subpart  A 
and  Promulgation  of  Performance 
Partnership  (State)  Grant  Regula- 
tion 

Revision  to  40  CFR  35  Subpart  A 
and  Promulgation  of  Performance 
Partnership  (Tnbah  Grant  Rule 

Lead:  TSCA  Section  403;  Identifica- 
tion of  Dangerous  Levels  of  Lead 

NPDES  Comprehensive  Storm 
Water  Phase  II  Regulations 

Public  Water  System  Public  Notifi- 
cation Regulation 

Utilization  of  Small,  Minority  and 
Women's  Business  Enterprises  m 
Procurement  Under  Assistance 
Agreements 

Rewnting  of  EPA  Regulations  im- 
plementing the  Freedom  of  Infor- 
mation Act 

Environmental  Impact  Assessment 
of  Nongovernmental  Activities  in 
Antarctica 

TSCA  Biotechnology  Foliow-Up 
Rules 

Lead-Based  Paint:  Notification  of 
Commencement  of  Abatement 
Activities  (Section  402(a)) 


3706 


3708 


Title 


Seq 
No. 


3601 

3602 

3604 

3605 
3607 

3653 
3654 

3674 

3680 

3688 
3689 

3692 
3693 
3694 


Notice  of  TSCA  Section  4  Reim- 
bursement Period  and  TSCA 
Section  12(b)  Export  Notification 
Period  Sunset  Dates  for  TSCA 
Section  4  Substances 

PCBs  Poiychionnated  Biphenyl: 
Use  Authorizations 

Lead  Management  r^^o  d  sposal  of 
Lead-Based  Pamt  Debns  Section 
402iai 

Asbestos-Containing  MateriaiS  in 
Schools  Rule  Amendments 

Lead-Based  Paint,  Fees  for  Accred- 
itation and  Certification  Activities 
Section  402(a)(3) 

RCRA  Reporting  and  Record- 
keeping Burden  Reduction 

Suspension  o'  Temporany  Toxicity 
Characteristic  Rule  tor  Specific 
Lead-Based  Pamt  Debns 

Test  Procedures  for  the  AnaiySiS  of 
Cryptospondium  and  Giaroia 
Under  the  Safe  DnnKinq  Water 
and  Clean  Water  Acts 

Test  Procedures  for  the  Analysis  of 
E  Coll  and  Enterococc  Under 
the  Clean  Water  Act 

NPDES  Streamlining  Rjie  — 
Round  II 

Guidelines  Establishing  Test  P-'oce- 
dures  for  the  Analysis  of  Cyanide 
Under  the  Clean  Water  Act 

Increased  Method  Fiexibiiity  'or 
Test  Procedures  Approved  tor 
Clean  Water  Act  Compliance 
Monitonng 

Performance  Based  Measurement 
System  (PBMS)  Procedures  and 
Guidance  for  Clean  Water  Act 
Test  Procedures 

Guidelines  Establist^mg  Test  Proce- 
dures for  the  Analysis  of  Mis- 
cellaneous Metals  Anions  and 
Volatile  Organics  Urider  the 
Clean  Water  Act  Phase  One 

Guidelines   Establishing  Whoie   Ef 
fluent   Toxicity   West  Coast  Test 
Procedures   for   the    Analysis   of 
Pollutants  Under  the  Clean  Water 
Act 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Trace 
Metals  Under  tne  Clea'^  Water 
Act 


3712 
3714 

3722 

3726 

3732 

3734 
3736 

3737 


3742 
3:"43 
3:44 
3747 


Title 


155 


4453 


Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
sfituted  Poiychionnated  Biphenyls 
(PCBs)  Under  the  Clean  Wafer 
Act 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Mis- 
cellaneous Metals,  Anions,  and 
Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  Two 

Guidelines  Establishing  Oil  and 
Grease  Test  Procedures  for  the 
Anatysis  of  Pollutants  Under  the 
Clean  Water  Act 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Ad 

Use  of  Screening  Procedures  for 
Compliance  Monitoring  of  Drink- 
ing Water  Contaminants 

National  Pnmary  Drinking  Water 
Regulations:  Lead  and  Copper 

National  Primary  Drinking  Water 
Regulations  Radium  Uranium, 
Alpha,  Beta  and  Photor-  Emitters 

National  Primary  and  Secondary 
Drinking  Water  Reguiations  Ana 
lytical  Methods  tor  Cnemica  ana 
Microbiological  Contaminants  ana 
Revisions  to  LaDoraio'y  Celifi- 
calion  Reouirements 

Natiorial  Primary  DnnKinc  Water 
Regulations  Sulfate 

National  Pnmary  Dnnkmg  vVate' 
Standards  for  Aidicart 

Streamlining  Dnnking  Water  Mon- 
rtonng  Requirements 

Drinking  Water  un-eguiated  Con- 
taminant Monitoring  Program 


SSA 


Wort(   incentives   Improvement   Act 
(767P) 


FERC 


Collaborative    Procedures    for    En- 
ergy Facility  Applications 


SEC 


469P  Amendments  to  the  Freedom  of  In- 
formation Act  Privacy  Act,  and 
Confidential  Treatment  Rules 
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15 


181 
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D.  INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 


Executive  Order  12866  entitled  "Regulatory  Planning  and  Review"  (October  4.  1993;  58  FR  51735)  and 
the  Unfunded  Mandates  Reform  Act  of  1995  (PL,  104-4)  direct  agencies  to  assess  the  effects  of  Federal 
regulations  on  State,  local,  and  tribal  governments.  In  addition.  Executive  Order  12875  entitled  "Enhancing 
the  Intergovernmental  Partnership"  (October  26.  1993:  58  FR  58093)  directs  agencies  to  reduce  the  imposition 
of  unfunded  mandates  upon  State,  local,  and  tribal  governments.  In  keeping  with  these  efforts,  agencies 
include  in  their  submissions  for  The  Regulator}-  Plan  and  the  Unified  .Agenda  information  on  whether  their 
regulatory  actions  have  an  effect  on  various  levels  of  government. 

The  following  index  lists  the  regulatory  actions  in  this  publication  that  agencies  behave  may  have 
effects  on  State,  local,  tribal,  or  Federal  levels  of  government  The  Sequence  Number  (Seq.  No,)  of  the 
entry  identifies  the  location  of  the  entry  m  this  edition.  For  hirther  information,  see  the  Regulatory  Information 
Service  Center's  Introduction  to  The  Regulatorv  Plan  and  the  Unified  Agenda  in  Part  II  of  this  issue. 


Seq 

No. 


10 


15 


177 


181 


195 


255 
293 


State  Government 


Title 


USDA 


National  Organic  Program 

Child  and  Adult  Care  Food  Pro- 
gram Improving  Management 
and  Program  Integnty 

FSP  Personal  Responsibility  Provi- 
sions of  the  Personal  Respon- 
sibility and  Work  Opportunity 
Reconciliation  Act  of  1996 

FSP;  State  Flexibility  and  Certifi- 
cation Provisions  of  Public  Law 
104-193 

Food  Stamp  Program  Work  Provi- 
sions of  the  Personal  Respon- 
sibility and  Work  Opportunity 
Reconciliation  Act  of  1996 

Special  Supplemental  Food  Pro- 
gram for  Women.  Infants  and 
Children  (WICi  Food  Delivery 
Systems  Integrity 

Food  Stamp  Program  Food  Stamp 
Recipient  Claim  Establishment 
and  Collection  Standards 

FSP  Nondiscretionary  Provisions  of 
the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation 
Act  of  1 996 

Elimination  of  Requirements  for 
Partial  Quality  Control  Programs 

Federal  Milk  Order  Consolidation 
and  Reform 

Part  1946  Mediation  Subpart  A— 
Agncultural  Loan  Mediation  Pro- 
gram 

Small  Farmer  Outreach  Training 
and  Technical  Assistance  Pro- 
gram 

Kamal  Bunt 

Guaranteed  Rural  Housing  Loan 
Single  Family 


Seq 
No. 


298 

334 

335 


338 

340 

341 

342 

347 
348 


349 
350 

351 


352 


Title 


National  Fiood  Insurancp  Regula- 
tions 

Special  Supplemental  Food  Pro- 
gram tor  Women  Infants,  and 
Children  iWiC'  f/isceiianeous 
Provisions 

Provisions  ot  Computer  Matching 
and  Privacy  Protection  Act  of 
1988.  Amendments  of  i990,  and 
Implementation  ot  the  Disqualified 
Recipient  Subsystem 

Disclosure  of  Free  and  Reduced- 
Pnce  Eligibility  Information  Under 
the  School  Nutntion  and  Child 
and  Adult  Care  Food  Programs 

Food  Stamp  Program  Welfare  Re 
form  Matching,  Fair  Heanngs  and 
Recipient  Service  Rule 

Determining  Eligibility  for  Free  and 
Reduced-Pnce  Meais  ana  Free 
Milk  in  Schools  ProviSion  2  ana 
Provision  3 

Food  Stamp  Program  Regulatory 
Review  Certification  of  Eligible 
Households 

Part  240  Cash  In  Lieu  of  Donated 
Foods  and  Part  250.  Food  Dis- 
tribution Regulations 

Food  Distnbutions  Programs;  Com- 
modity Acceptability  Report 

WIC  Farmers  Market  Nuflion  Pro- 
gram (FMNPi  Expansion  fjnds 
Allocation  Formula 

FSP  Civil  Rights  Data  Coiiertions 

FDPIR  Income  Deduction  ana  Mis- 
cellaneous Provision  Rule 

Commodity  Supplemental  Food 
Program  Plain  Language.  Pro- 
gram Accountability  and  Program 
Flexibility 

Food  Stamp  Program.  Payment  Ad- 
justments 


Seq. 
No. 


354 
355 
356 

357 

358 

359 

360 
363 

364 


365 
306 


368 


369 


Title 


Child  and  Adult  Care  Food  Pro- 
gram Authority  To  Collect  Over- 
claims 

Direct  Certification  in  National 
School  Lunch.  School  Breaklast. 
and  Special  Milk  Programs 

WIC:  Requirements  for  and  Evalua- 
tion of  WIC  Program  Requests 
for  Bids  for  Infant  Formula  Re- 
bate Contracts 

Food  Stamp  Prograrr  Anticipating 
Income  ana  Repo'i-ng  Changes 

Food  Stamp  Program  Payment  of 
Certain  Administrative  Costs  of 
State  Agencies 

Food  Distribution  Program  on  In- 
dian Reser^^ations;  Definition  of 
Indian  Tribal  Household 

Amendments  to  the  Infant  Meal 
Pattern 

Summer  Food  Service  Program: 
Program  Meal  Service  Dunng  the 
School  Year 

Implementation  of  Legislative  Re- 
forms in  the  Summer  Food  Serv- 
ice Program 

WIC  Bloodwork  Requirements 

National  School  Lunch  Program 
and  School  Breakfast  Program 
Additional  Menu  Planning  Alter- 
natives 

Electronic  Benefit  Transfer  (EBT) 
Provisions  of  the  Personal  Re- 
sponsibility and  Work  Oppoiunity 
Reconciliation  Act  of  1 996 

Food  Distribution  Program  Regu- 
latory Implementation  of  Personal 
Responsibility  and  Work  Oppor- 
tunity Reconciliation  Act  of  1996 
(PL  104-193,  110  Stat  2105) 


63561 
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Seq. 
No. 

Title 

Seq, 
No, 

Title 

Seq. 

No 

Title 

394 

Commodity      Supplemental      Food 

704 

Revision    of    Federal    Consistency 

Program     Program   Streamlining. 
Flexibility,      and      Miscellaneous 
Amendments 

708 

Regulations    Under    the    Coastal 
Zone  Management  Act 
Coastal     Zone     Management     Act 

370 

Special  Supplemental  Nutnfion  Pro- 
gram for  WIC    Implementation  of 

WIC-Related    Provisions    of    PL 

395 

Special  Supplemental  Nutntion  Pro- 

Consistency Regulations 

104-193    Personal   Responsibility 

gram    for    Women.    Infants,    and 

710 

Policies  and  Procedures  Regarding 

and  Work  Opportunity  Reconcili- 

Children  (WIC):    Soy-Base   Bev- 

Program Evaluation  and  Competi- 

ation Act  of  1 996 

erages  (Soymilk)  in  WIC 

tive  Funding  Requirements  Within 

372 

Food   Distribution   Program   on    In- 

396 

Maximum  Allotments  for  48  States 

the  Office  of  Oceanic  and  Atmos- 

dian   Resen/ations     Disqualifica- 
tion Penalties  for  Intentional  Pro- 
gram Violations 

397 

&  DC  &  Income  Eligibility  Stand- 
ards for  48  States.  DC.  AK.  GU 
and  VI 
FSP:  Maximum  Allotments  for  Alas- 

725 

pheric  Research 
Implementation  of  Amendment  8  to 
the    Northern    Anchovy    Fishery 
Management  Plan 

374 

Child    Nutntion     Programs     Reim- 

ka. Hawaii,  Guam   and  the  Virgin 
Islands 

751 

General  Authorization  for  Scientific 

bursement   tor   Snacks   in   After- 

Research  Involving  Level  B  Har- 

school Care  Programs 

418 

Ante-Mortem   and   Post-Mortem   In- 

assment 

375 

WIC  Local  Agency  Expenditure  Re- 

spection of  Livestock  and  Poultry 

760 

Sea    Turtle    Conservation    Regula- 

ports 

419 

Requirements   for   Disposition    and 

tions:  Summer  Flounder  Fishery 

376 

WIC  Certification  Integnty 

Disposal  of  Inspected  Raw  Meat 

793 

Final  Rule  To  Amend  Marine  Mam- 

377 

WIC     WIC    Funding    Provisions   of 

and  Poultry  Products 

mal  Regulations  To  Authonze  In- 

Public Law  105-336 

465 

Uniform      Administrative      Require- 

cidental Takings  of  Marine  Mam- 

378 

Food  Distribution  Program   Deletion 

ments  for  Grants  and  Coopera- 

mals by  Harassment  as  Author- 

of     Requirement     to      Evaluate 

tive    Agreements    to    State    and 

ized  by  Public  Law  1 03-238 

State-Run  Commodity  Distnbution 

Local  Governments 

801 

Regulatory  Amendment  To  Extend 

and  Warehousing  Systems  Every 

506 

Department  of  Agnculture  Priorities 

California   Gillnet   Regulations  to 

Three  Years 

and  Administrative  Guideline  for 

the  EEZ 

381 

Child   and   Adult   Care    Food    Pro- 

Donation   of    Excess    Research 

811 

Amendment  1 3  to  the  Pacific  Coast 

gram     Child    Nutntion    and   WIC 

Equipment 

Salmon  Plan 

Reauthonzation  Act  Amendments 

508 

New  Restrictions  on  Lobbying 

822 

Regulatory  Amendment  To  Allocate 

and    Healthy   Meals   for   Healthy 
Americans  Act  of  1 994 

Certain  Groundfish   Species   Be- 

DOC 

tween  the  Trawl  and  Fixed  Gear 

383 

Food  Stamp  Provisions  of  the  Bal- 
anced Budget  Act  of  1 997 

823 

Commercial  Groundfish  Fishenes 

1999-2000  Management  Measures 

384 

Special    Supplemental    Food    Pro- 

525 

Regulations  To  Implement  the  Eco- 

for    Commercial,      Recreational. 

gram    for    Women.    Infants     and 

nomic    Development    Administra- 

and Treaty  Indian  Salmon  Fish- 

Children (WIC):  Food  Cost  Con- 

tion Reform  Act  of  1998 

enes  Off  the  Coasts  of  Washing- 

tainment Requirements 

527 

Economic    Adjustment     Program — 

ton,  Oregon,  and  California 

385 

Food  Stamp  Program    1995  Quality 
Control  Technical  Amendments 

566 

Revolving      Loan      Fund      (FLF) 
Grants 
Administration  of  State  Log  Exports 

853 

Final  Policies  for  Safe  Harbor  and 
Candidate    Conservation    Agree- 
ments 

386 

School    Nutntion    Programs     Tech- 
nical       and        Nondiscretionary 
Amendments 

600 

Ban 
Regulatory  Amendment  to  Establish 
permit    and    Reporting    Require- 

DOD 

388 

Consolidation    of    National    School 

ments     for     Pelagic     Troll     and 

Lunch  Program,  School  Breakfast 

Handline  Vessels  Fishing  ofl  Pa- 

895 

Military  Assistance  for  Civil  Disturb- 

Program    and     Summer     Food 

cific  Remote  Islands  of  the  United 

ances  (MACDIS)  (DoD  Directive 

Service    Program    Into    a    Com- 

States 

3025.12) 

prehensive  School  Meal  Program 

603 

Amend  the  Foreign  Fishing  Regula- 

899 

Closed,  Transferred,  and  Transfer- 
ring  Ranges   Containing    Military 

389 

WIC     Food    Package    Ad|ustments 

tions  to  Implement  the  Provisions 

and  Corrections 

of  a  Pacific  Insular  Area  Fishery 

Munitions 

391     "          '  "       ■          -.'..-- 

special  buppiementai  iNuiniion  rro- 

Agreement 

gram    for   Women     Infants,    and 

624 

Amendment  14  to  the  Pacific  Coast 

DOE 

Children  (WIC)   Disqualification  of 

Salmon  Plan 

WIC  Vendors  Who  Are  Disquali- 

627 

Regulatory    Amendment    To    Allow 

22 

Energy        Efficiency        Standards 

fied  From  the  Food  Stamp  Pro- 

Limited Entry  Trawlers  To  Retain 

Rulemakings  and  Determinations 

gram 

Groundfish   Taken   in   Excess  of 

for  High  Priority  Consumer  Prod- 

392 

Implementation        of        Legislative 

Cumulative  Tnp  Limits 

ucts  and  Commercial  Equipment 

Changes  m  the  Child  and  Adult 

628 

Regulatory  Amendment  To  Allocate 

1029 

Energy     Efficiency    Standards    for 

Care  Food  Program 

Lingcod   and    Bocaccio   Rocktish 

Central  Air  Conditioners  and  Heat 

393 

WIC    Food  and  Nutntion   Services 

Between    Commercial   and    Rec- 

Pumps 

and  Administration   ^NSAj   Fund- 

reational Groundfish  Fishenes 

1032 

State    and    Local    Incentives    Pro- 

ing Formula  Rule 

686 

Amendment     13    to    the    Summer 

gram:  Alternative  Fuels 

Flounder    Scup    and  Black  Sea 

1034 

Energy     Efficiency     Standards    for 

Bass  Fishery  Management  Plan 

Lamp  Ballasts 

Seq 
No. 

1035 
1049 

1052 
1053 

1055 

1057 
1065 

1072 
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tien 

30 

Pharr 

Co 

34 

Shell 

Sat 
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Secu 
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Seq. 
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Title 

Seq. 
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Title 

1176 

FDA  Export  Reform  and  Enhance- 
ment Act  of  1996;  Reporting  and 
Recordkeeping   Requ'remenis  for 

1274 

Earty  and  Periodic  Screening,  Diag- 
nostic,  and  Treatment  (EPSDT) 
Services  (HCFA-2028-F) 

1 
1035     Energy     Efficiency     Standards     fo' 

1      Water  Heaters 

Unapproved  or  Violative  Products 

1280 

Alternative  Sanctions  for  Psychiatric 

1049  s  Energy     Etficiencv     Standards    for 

Imported   tor   Further   Processing 

Hospitals  (HCFA-2191-P) 

Residential  Furnaces,  Boilers  and 

or  Incorporation  and  Later  Export 

1281 

Medicaid  Payment  for  Covered  Out- 

Mobile Home  Furnaces 

1186 

Food  Labeling  Review 

patient     Drugs     Under     Rebate 

1 
1052  1  Energy     Efficiency     Standards    for 

1187  1  Medical  Foods 

Agreements  (HCFA-2046-FC) 

1 

Clothes  Dryers  and  Dishwashers 

1190     Reinventing  FDA  Food  Regulations 

1282 

Referral  to  Child  Support  Enforce- 

1053 

Energy     Efficiency     Standards     tor 
Pool  Heaters  and  Direct  Heatmg 
Equipment 

Energy  Efficiency  Standards  for  Flu- 
orescent       and        Incandescent 
Lamps 

Alternative  Fuel  Transportation  Pro- 
gram  P-Senes  Fuels 

1195 

Exemption     From     Preemption     of 
State    and    Local    Cigarette    and 

ment  Agencies  of  Medicaid  Fami- 
lies (HCFA-2051-F) 

Smokeless      Tobacco      Require- 

1283 

Medicaid:  Outstationed  Intake  Loca- 

1055 

1057 

1202 

ments;    Applications    for    Exemp- 
tion Submitted  by  Various  State 
Governments.  Group  1    Group  2 
Dietary  Supplement  Regulations  in 
Response  to  DSHEA 

1285 

tions    for    Certain     Low-Income 
Pregnant    Women     Infants,    and 
Children   Under  Age   19   (HCFA- 
2052-F) 
Revised  Medicaid  Management  In- 
formation Systems  (HCFA-2038- 

1065 

Redesign  and   Revision  of  Whole- 

1214 ,  rviationa^  Practitioner  uata  Bank  tor 

1 

FN) 

sale  Power  Rates  and  Resolution 

Adverse    Information    on    Physi- 

1292 

Medicaid  Optional  Coverage  of  TB- 

of   Certain   Transmission-Related 

cians    and    Other    Health    Care 

Related  Services  for  Individuals 

Issues 

Practitioners     Reporting    Adverse 

Infected       With       Tuberculosis 

1072  1  Annotation  of  Land  Records  for  Re- 

'     and  Negative  Actions 

(HCFA-2082-P) 

mediated  Properties  in  the  Ura- 

1231    Public  Health  Service  Stanaards  for 

1294 

Physicians      Refen-als     to     Health 

nium  Mill  Tailings  Remedial  Ac- 

the Protection  of  Research  Mis- 

Care  Entities   With   Which   They 

tion  Project  (UMTRAi 

conduct  Whistiebiowers 

Have    Financial     Relationships- 

1073     Payments  for  Special  Burdens  and 

1232 

btandaras  ot  Compliance  'o'  Apor- 

Expanded  to  Designated  Health 

in  Lieu  of  Taxes 

tion-Related    Services    m    Family 

Services  (HCFA-1809-F) 

Planning  Service  Projects 

1298 

Liability  for  Third  Parties  Tc  Pay  for 

HHS 

1237     State    Child    Health     Implementing 

Services  (HCFA-20B0-F 

Regulations   for    tne    State    Chil- 
dren's Health  Insurance  Program 

1308 

Medicaid,        Estate        Recoveries 
(HCFA-2083-P) 

27  ]  Standards  for  Privacy  of  Individually 

(HCFA-2006-P) 

1309 

Medicaid     Hospice     Care     (HCFA- 

Indentifiable  Health  Information 

1240     Medicare    Program    Coverage   and 

201 6-P) 

28 

Heanng  Aids;  Professional  and  Pa- 

Administrative Policies  tor  Clinical 

1313 

Determination  of  Substanaard  Care 

tient  Labeling:  Conditions  for  Sale 

Diagnostic  Laboratory  Tests    In- 

in SNFs  and  NFs  (HCFA-2240-P) 

30 

Pharmacy           and           Physician 

tent   To    Form    Negotiateo    Rule- 

1315 

Individual   Market   Health   Ins    Re- 

Compounding of  Drug  Products 

making   Committee    fHCFA-3250- 

form   Portability   From   Group   to 

34 

Shell    Eggs     Warning     Notice   and 

P) 

Indiv.    Coverage.    Federal   Rules 

Safe    Handling    Labeling    State- 

1244 

Medicare- Medicaid   ana   CLIA   Pro- 

for Access  in  the  Indiv    Market: 

ments  and  Refrigeration  Require- 

grams:   Clinical    Laboratory    Im- 

State Alternative  Mechanisms  to 

ments 

provement  Amendments  of  1988 

Federal  Rules  (HCFA-2882-F) 

43 

Security    and    Electronic    Signature 

Exemption  of  Laboratories  in  the 

1318 

Medicaid  Program:  Amendment  to 

Standards  (HCFA-0049-F) 

State   of   California   iHCFA-2245- 

the  Preadmission  Screening  and 

45 

National  Standard  Employer  Identi- 

N) 

Annual  Resident  Review  Program 

fier  (HCFA-0047-Fi 

1252     Requirements     for     Enronmeni     of 

(HCFA-2107-P) 

46 

Medicaid    Managed    Care;     Regu- 

Medicaid Recipients  Under  Cost 

1319 

Medically     Needy     Determinations 

latory     Program     To     Implement 

Effective   Empioyer-Based  Group 

Under   Welfare    Reform    (HCFA- 

Certain    Medicaid    Provisions    of 

Health  Plans  (HCFA-2047-FCi 

2109-IFC) 

the  Balanced  Budget  Act  of  1997 

1254 

Utilization  Control  and  Discontinued 

1320 

Medicaid   Program:   Coverage  and 

(HCFA-2001-P! 

Review        Activities        Medicaid 

Payment  for  Federally  Qualified 

48     The    Children's    Health    Insurance 

(HCFA-2101-FC) 

Health   Center   Services   (HCFA- 
2043-P) 

Program     Implementing   the    Bal- 

1262    Medicaid  Program,  Home  and  Com- 

anced    Budget     Act     of     1997 

munity-Based    Services    iHCFA- 

1321 

Revision  to  the  Definition  of  an  Un- 

(HCFA-2006-P) 

;      2010-FC) 

employed     Parent    (HCFA-2106- 
FC) 
Medicaid     Medical    Child    Support 

1112 

Substances  Prohibited  From  Use  in 

1272     Protection     of     Income     and     Re- 

1326 

Animal  Food  or  Feed 

sources  for  Community  Spouses 

(HCFA-2081-P) 
State  Plan  Requirements  for  Dura- 

1159 

Prescnption  Drug  Marketing  Act  ot 

of      Institutionalized      Individuals 

1330 

1987,    Policy    Information     Guid- 

(HCFA-2023-P' 

ble  Medical  Equipment  Providers 

ance,  and  Clarifications 

1273     Survey     Requirements     ano     Alter- 

(HCFA-2007-P) 

native  Sanctions  for  Home  Health 

1332 

Elimination  of  Application  of  Federal 

Agencies  (HCFA-2169-Fi 

Financial      Participation      Limits 

* 

(HCFA-2111-IFG) 
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Seq. 
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Seq. 
No 


1342 


1344 


1353 
1356 


1359 

1368 

1369 

1370 

1371 

1372 
1374 

1375 


1378 

1379 
1380 

1381 

1382 


1383 
1384 
1385 


1389 


Title 


External  Quality  Review  of  Medicaid 
Managed  Care  Organizations 
(HCFA-2015-P) 

Reporting  Outcome  and  Assess- 
ment Information  Set  (OASIS) 
Data  as  Part  of  the  Conditions  of 
Participation  for  Home  Healtfi 
Agencies  (HCFA-3006-IFC) 

Case  Management  (HCFA-2027-F) 

GME.  Incentive  Payments  Under 
Plans  for  Voluntary  Reduction  in 
Number  of  Residents  iHCFA- 
1001-F) 

Medicare  Program  State  Allotments 
for  Payments  of  Medicare  Part  B 
Premium  for  Qualifying  Individ- 
uals: Federal  Fiscal  Year  for 
1999  (HCFA-2032-N) 

Medicaid  Managed  Care  Regu- 
latory Program  to  Implement  Cer- 
tain Medicaid  Provisions  of  the 
Balanced  Budget  Act  of  1 997 

Bonus  To  Reward  High  Perform- 
ance States  Under  the  Tem- 
porary Assistance  for  Needy 
Families  Block  Grant 

Child  Support  Enforcement  for  In- 
dian Tnbes 

Family  Child  Care  Program  Option 
for  Head  Start  Programs 

National  Medical  Support  Notice 

Safeguarding  Child  Support  and  Ex- 
panded FPLS  Information 

Title  IV-E  Foster  Care  Eligibility  Re- 
views and  Child  and  Family  Serv- 
ices State  Plan  Reviews  ME  PA 
Implementation,  and  ASFA  imple- 
mentation 

Methodology  for  Determining 
Whether  an  Increase  m  a  State  s 
Child  Poverty  Rate  is  the  Result 
of  the  TANF  Program 

Requirements  for  the  Tribal  Pro- 
grams 

Child  Support  Enforcement  Pro- 
gram Omnibus  Conforming  Regu- 
lation 

Refugee  Resettlement  Program: 
Refugee  Cash  and  Medical  As- 
sistance Programs 

Incentive  Payments  and  Audit  Pen- 
alties to  States  and  Political  Sub- 
divisions 

Head  Start  Appeal  Timelines 

Weltare-to-Work  Data  Collection 

State  Self  Assessments  To  Deter- 
mine Compliance  With  Federal 
Regulations 

Temporary  Assistance  for  Needy 
Families  (TANF) 


1390 
1391 

1392 


1393 
1396 

1402 
1409 
1412 


1415 


1419 


1475 


56 

57 

58 

1523 

1526 


Title 


Seq. 

No. 


Bonus  to  Reward  Decrease  in  Ille- 
gitimacy Ratio 

Implementation  of  AFCARS  Correc- 
tive Action  and  Penalties  and 
CAPTA  Amendments 

Grants  for  State  and  Community 
Programs  on  Aging,  Intrastate 
Funding  Formulas;  Training,  Re- 
search and  Discretionary  Pro- 
grams: Vulnerable  Elder  Rights; 
and  Grants  to  Indians  and  Native 
Hawaiians 


HUD 


Common  Rule  Nondiscrimination  In 
Educational  Activities  (FR-4301) 

Limited  Denial  of  Participation  in 
HUD  Programs;  Clarifying 
Amendments  (FR-3975) 

Changes  to  Admission  and  Occu- 
pancy Requirements  in  the  Public 
Housing  and  Section  8  Housing 
Assistance  Programs  (FR-4485) 

Clanfying  Amendments  to  Consoli- 
dated Submission  for  Community 
Planning  and  Development  Pro- 
grams (FR-4333) 

Multitamily  Housing  Mortgage  and 
Housing  Assistance  Restructuring 
Program  (Mark  to  Market)  and 
Renewal  of  Expinng  Section  8 
Project-Based  Assistance  (FR- 
4298) 

Sanctions  for  Underreporting  of  In- 
come in  the  Assisted  Housing 
Programs  (FR-4334) 

Regulations  Governing  the  Environ- 
mental Review  Procedures  for 
Entities  Assuming  HUD's  Envi- 
ronmental Responsibilities;  Mis- 
cellaneous Amendments  (FR- 
4326) 

Economic    Opportunities    for    Low- 


and    Very-Low-Income 
(FR-2898) 


Persons 


DOI 


Valuation  of  Oil  From  Federal  Min- 
eral Leases 

Surface  Management  (Locatable 
Minerals) 

Oil  and  Gas  Leasing  and  Oper- 
ations 

Nondiscnmination  on  the  Basis  of 
Sex  in  Federally  Assisted  Edu- 
cation Programs  or  Activities 

Revised  Statute  2477  Rights-of- 
Way 


1527 


1528 


1529 
1538 

1540 


1542 
1550 

1551 
1572 
1574 
1575 

1576 
1578 
1579 


1580 
1581 


1582 
1583 
1594 

1597 

1599 
1600 
1601 


Title 


Administrative  and  Audit  Require- 
ments and  Cost  Principles  for  As- 
sistance Programs;  Buy  Amencan 
Act 

Administrative  and  Audit  Require- 
ments and  Cost  Pnnciples  for  As- 
sistance Programs.  Seat  Belt 
Usage 

Special  Deposits 

National  Boating  Infrastructure 
Grant  Program 

Administration  of  the  National 
Coastal  Wetlands  Conservation 
Grant  Program 

Polkjy  for  Evaluation  of  Conserva- 
tion Efforts  in  Endangered  Spe- 
cies Decision-Making 

Endangered  and  Threatened  Wild- 
life and  Plants:  Critical  Habitat 
Designation  for  the  Western 
Snowy  Plover 

Critical  Habitat  Proposal  for  Virgin 
River  Fishes 

Endangered  and  Threatened  Wild- 
life and  Plants 

Endangered  and  Threatened  Wild- 
life and  Plants 

Endangered  and  Threatened  Wild- 
life and  Plants;  Reclassification  of 
the  Loch  Lomond  Coyote  Thistle 

Export  of  American  Ginseng  Har- 
vested in  1994-1996 

Endangered  and  Threatened  Wild- 
life and  Plants;  Tropical  Birds 

Endangered  and  Threatened  Wild- 
life and  Plants;  Four  Southwest- 
ern California  Plants 

Seizure  and  Forfeiture  Procedures 

Critical  Habitat  Designation  for  the 
Lost  River  and  Shortnose  Suck- 
ers 

Endangered  and  Threatened  Wild- 
life and  Plants:  Least  Chub 

Revision  of  Migratory  Bird  Hunting 
Regulations,  50  CFR  Part  20 

Endangered  and  Threatened  Wild- 
life and  Plants;  Proposed  Reintro- 
duction  of  a  Nonessential  Experi- 
mental Population  of  Grizzly 
Bears  in  Idaho  and  Montana 

Proposed  Approval  of  Selected 
State  Programs  Allowing  the  Ex- 
port of  Ginseng  Harvested  in 
1997-1999 

Export  of  American  Alligator  for  the 
1 998-2000  Harvest  Seasons 

Revisions  to  the  Federal  Aid  Admin- 
istrative Requirements 

Endangered  and  Threatened  Wild- 
life and  Plants:  Proposed  Endan- 
gered Status  for  Blackburn's 
Sphinx  Moth  from  the  Hawaiian 
Islands 


Seq. 

No. 
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1698 
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1730 
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1748 
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1751 
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1752 

Acco 

Pr 

1753 

Chro 

1754 

Oil  a 

1755 

Expic 

Pr 

1763 

Revi 

De 

Pic 

en 

1767 

Prep 

1775 

Char 

Fu 

1776 

Roya 

1779 

Dam 

1781 

Defir 

ISt 

1784 

Own 

1785 

Enha 
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tio 
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Alas^ 
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Land 
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Seq 
No. 

Title 

Seq 
No. 

Title 

Seq. 
No. 

Title 

DOJ 

1969 

Powers  of  the  Attorney  General  To 
Authonze  State  or  Local  Law  En- 
forcement Officers  To  Carry  Out 

1621     Eagle  Permits    Permits  for  Falconry 

59 

Nondiscnmination  on  the  Basis  of 

Purposes,  Permits  To  Take  Gold- 

Disability m  State  and  Local  Gov- 

Immigration Enforcement 

en  Eagle  Nests 

ernment  Services,  Public  Accom- 

1972 

Nonimmigrant   Visa   Exemption  for 

1622     Migratory     Bird     Permits.     Specific 

modations   and   Commercial    Fa- 

Nationals of  the  British  Virgin  Is- 

Permit Provisions,  Import  and  Ex- 

cilities  Accessibility  Standards 

lands  Entenng  the  United  States 

port  Permits;  Banding  or  Marking 

60 

Nondiscrimination   or   the   Basis  of 

Through     St      Thomas      United 

Permits,  and  Scientific  Collecting 

Sex    in    Federally    Assisted    Pro- 

States Virgin  Islands 

Permits 

grams  and  Activities— implemen- 

1973 

Delegation   of  the   Adjudication   of 

1623  ;  Migratory  Bird  Permits,  introduction 

tation  of  Title  IX  of  the  Education 

Certain  H-2A  Petitions  to  the  De- 

General   Requirements    and    Ex- 

Amendments of  1972 

partment  of  Labor 

ceptions 

62 

Reduction  of  the  Number  o!  Accept- 

1974 

Implementing    Certain    Portions   of 

1624 

Importation    Exportation  and  Trans- 

able     Documents      and      Other 

the    American    Competitiveness 

portation    of    Wildlife    Concerning 

Changes  to  Employment  Verifica- 

and Workforce  Improvement  Act 

International  Mail,  Pet  Birds.  Bor- 

tion Requirements  (Section  610 

(ACWIA)    Relating    to    the    H-^B 

der   Ports,    Shellfish   and   Fishery 

Review) 

Nonimmigrant  Classification 

Products  Exemption 

1870  1  Nondiscrimination   on   tne   Basis   of 

1979 

Deportability  and  Inadmissibility  on 

1669 

Migratory     Bird     Special     Purpose 

Disability  m  State  and  Locai  Gov- 

Public Charge  Grounds 

Canada  Goose  Permit 

ernment  Services 

1998     Regulations  Pertaining  to  Adjudica- 

1672 

Migratory    Bird    Hunting;     Nontoxic 

1871 

Nondiscrimination   on   the   Basis   of 

tions  Processing 

Shot.    Approval   of   Tin    Shot    as 

Disability  m  State  ana  Locai  Gov- 

2007    Federal    Claims    Conection    Stand- 

Nontoxic  for  Waterfowl  and  Coot 

ernment  Services    Public  Accom- 

ards (FOGS) 

Shooting 

modations    and    Commercia     Fa- 

2012 

Violent  Cnme  a^ci  Drug  Emproency 

1673 

Migratory  Bird  Permits,  Federal  Fal- 

cilities    Accessibility     Standards 

Areas 

conry    Standards;    Determination 

Recreation  Facilities 

2017 

Operation   of   the    Nationa     insiam 

That  Vermont  and  West  Virginia 

1875 

Nondiscrimination  on  the  Basis  of 

Criminal  Background  CnecK  Sys- 

Meet or  Exceed  Federal  Falconry 

Disability  in  State  and  Locai  Gov- 

tem 

Standards 

ernment  Services 

2018 

Federal    Convicted    Offender    DNA 

1698 

World  Hentage  Convention 

1899  1  Operation   of   the    National    Instant 

Database  Program 

1706 

Land  and  Water  Conservation  Fund 

Cnminal  Background  Check  Sys- 

2019 

Implementation  of  the  Pam  Lychner 

of    Assistance    to    States     Post- 

tem 

Sexual    Offender     Trgriking    anc 

Completion  Compliance  Respon- 
sibilities 

1900  '  Implementation  of  the  Pam  Lychner 
Sexual    Offender    TracKing    and 

2022 

Identification  Act 

FBI     Criminal     Justice     ir^tormaiion 

1730 

Land  Acquisitions  for  Gaming 

identification  Act 

Services    D'vsion    Systems    anc 

f-4 .,       

1748 
1751 
1752 

Class  III  Gaming  Procedures 
Takes  vs  Entitlements  Reporting 
Accounting      Relief     for     Marginal 
Properties 

1901 
1902 

Federal    Convicted    Oflenaer    DNA 

Database  Program 
FBI     Cnminal     Justice     information 

Services    Division    Systems    and 

2026 

riuceuuieb 

Bulletproof   Ves'   Partnership  Grant 
Act  ol  1998 

1753 

Chronic  Erroneous  Reporting 

Procedures 

DOL 

1754 

Oil  and  Gas  Dnllmg  Operations 

1905 

Expansion  of  Expedited  Removal  of 

1755 

Exploration    or    Development    and 

Certain   Criminal   Aliens   Held  in 

65 

Defining   and   Delimiting   the   Term 

Production  Plans 

Federal,  State,  and  Local  Jails 

"Any   Employee   Employed   m   a 

1763 

Reviewing    Exploration    Plans    and 

1910     Definition    of    the    Term      Lav^ully 

Bona  Fide  Executive   Administra- 

Development     and      Production 

j      Present     tor    Purposes    of    Eligi- 

tive,    or    Professional    Capacity" 

Plans  for  Coastal  Zone  Consist- 

bility tor  Public  Benefits 

lESAW-H: 

ency 
Prepayment  of  Royalties 
Change  to   Delegated   State   Audit 

Funr^tinn*; 

1915 

Use    of    Parole    for    Humanitanan 

66     Procedures  for  Predetermination  of 

1767 
1775 

1918 

Reason  or  Significant  Public  Ben- 
efit and  Report  to  Congress 
Control   of   Aliens   Departing   Fror^ 

Wage  Rates  (29  CFR  Pari  1)  and 
Labor   Standards   Provisions   Ap- 
plicable   to    Contracts    Covering 

1776 
1779 

Royalty  in  Kind  for  Oil  and  Gas 
Dam  Safety  Rules 

1939 

the  United  States 
Nonimmigrant    Classes     S    Classi- 

Federally Financed  and  Assisted 
Construction  (29  CFR  Part  5) 

fication    Law   Enforcement   Initia- 

67 

Birth  and  Adoption  Unemployment 

1781 

Definition  and  Cntena  for  Valid  Ex- 

tives  Alien  Witnesses 

Compensation 

isting  Rights 

1956 

Early  Release  for  Removal  ot  Crimi- 

68 

Welfa-e-to-Work  (WTWi  Grants 

1784 

Ownership  and  Control— Redesign 

nal  Aliens  in  State  Custody  for 

69  ,  Workforce  Investment  Act  of  1998 

1785 

Enhancing  AML  Reclamation 

Nonviolent  Offenses 

82     Safety    and    Health    Programs    (for 

1786 

Central  Valley  Project  of  California 

1960 

Venfication   of   Eligibility   for   Public 

General    industry    and   the    Man- 

—  Purposes,   Uses,  and  Alloca- 

Benefits 

time  Industries) 

tion  of  Water  Supplies 

1961     Fingerpnnting  Applicants  and  Peti- 

86 

Occupationa'    Exposure    to    Tuber- 

1810 

Alaska  Native  Veterans  Allotments 

tioners   for   Immigration    Benefits 

CuiOSiS                                                                                      1 

1820 

Land  Classification 

Establishing        a         Fee        tor 
Fingerprinting  by  the  Service 

87 

Employer     Payment     tc     Pe'sonai 
Protective  Equipment 

# 
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Seq. 
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Seq 
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2034 


2039 


2041 


2043 


2044 


2045 


2054 


2056 
2058 

2059 
2060 

2065 

2068 

2069 

2071 


Title 


Process  for  Electing  State  Employ- 
ment Statistics  Agency  Rep- 
resentatives for  Consultations 
Witti  Department  of  Labor 

Regulations  to  Implement  ttie  Fed- 
eral Acquisition  Streamlining  Act 
of  1994  29  CFR  Parts  4  and  5, 
41  CFR  Parts  50-201  and  50-206 

Records  To  Be  Kept  by  Employers 
Under  the  Fair  Labor  Standards 
Act 

Exemptions  Applicable  to  Agn- 
cutture,  Processing  of  Agncultural 
Commodities,  and  Related  Sub- 
jects Under  ttie  Fair  Labor  Stand- 
ards Act 

Implementation  of  the  1996  Amend- 
ments to  the  Fair  Labor  Stand- 
ards Act 

Labor  Standards  Provisions  Appli- 
cable to  Contracts  Covenng  Fed- 
erally Financed  and  Assisted 
Construction  (29  CFR  Part  5) 
Definition  of  "Site  of  the  Work" 
Under  the  Davis-Bacon  Act 

Minimum  Wage  and  Overtime  Vio- 
lations— Civil  Money  Penalties 
(29  CFR  578),  Child  Labor  Viola- 
tions— Civil  Money  Penalties  (29 
CFR  579).  Ad|ustment  of  Civil 
Money  Penalties  for  Inflation 

Application  o<  the  Fair  Labor  Stand- 
ards Act  to  Domestic  Service 

Amendment  to  Section  5333(b) 
Guidelines  To  Carry  Out  New 
Programs  Authonzed  by  the 
Transportation  Equity  Act  for  the 
21st  Century 

Disaster  Unemployment  Assistance 
Program.  Amendment  to  Regula- 
tions 

Federal-State  Unemployment  Com- 
pensation Program.  Unemploy- 
ment Insurance  Pertormance 
System 

Federal-State  Unemployment  Com- 
pensation Program,  Confidential- 
ity and  Disclosure  of  Information 
in  State  Records 

Services  to  Migrant  and  Seasonal 
Farmworkers,  Job  Service  Com- 
plaint System,  Monitoring,  and 
Enforcement 

Labor  Certification  Process  for  tne 
Permanent  Employment  of  Aliens 
in  the  United  States 

Establishment  of  Fees  for  immigra- 
tion Programs  Administered  by 
the  Employment  and  Training  Ad- 
ministration 


2073 

2105 


2109 
2114 


2122 
2125 


2127 

2129 

2130 
2131 

2156 


2199 


93 
96 
98 

2209 

2224 

2236 

2244 
2428 

2431 

2451 


TWe 


Seq. 
No 


Airline  Deregulation;  Employee 
Benefit  Program 

Training  and  Retraining  of  Miners 
(Rulemaking  Resulting  From  a 
Section  610  Review) 

Hazard  Communication 

Air  Quality  Chemical  Substances, 
and  Respiratory  Protection  Stand- 
ards 

Noise  Standard 

Training  and  Retraining  of  Miners 
Engaged  in  Shell  Dredging  or 
Employed  at  Sand,  Gravel,  Sur- 
face Stone.  Surface  Clay,  Colloi- 
dal Phosphate,  or  Surface  Lime- 
stone Mines 

Implementation  of  the  Non- 
discnmination  and  Equal  Oppor- 
tunity Requirements  of  the  Work- 
force Investment  Act  of  1998 

Audits  of  States.  Local  Govem- 
ments,  and  Nonprofit  Organiza- 
tions 

Audit  Requirements  for  Grants, 
Contracts,  and  Other  Agreements 

Nondiscnmination  on  the  Basis  of 
Disability  in  Programs  and  Activi- 
ties Receiving  or  Benefiting  From 
Federal  Financial  Assistance 

Respiratory  Protection  (Proper  Use 
of  Modem  Respirators) 


STATE 


Hague   Intercountry  Adoption  Con- 
vention Implementation 


DOT 


Hours  of  Service  of  Drivers  (Sec- 
tion 610  Review) 

Whistle  Bans  at  Highway-Rail 
Grade  Crossings 

Applicability  of  the  Hazardous  Mate- 
nals  Regulations  to  Loading,  Un- 
loading, and  Storage 

Update  of  Drug  and  Alcohol  Proce- 
dural Rules  (Completion  of  a 
Section  610  Review) 

Uniform  Administrative  Require- 
ments for  Grants  and  Agree- 
ments With  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations 

Policy  Statement  on  Airline  Pre- 
emption 

New  Restrictions  on  Lobbying 

Department  of  Transportation  NEPA 
and  Related  Procedures  for 
Transportation  Decisionmaking 

Motor  Carrier  Replacement 
Information/Registration  System 

Statewide  Metropolitan  Planning 


2458 

2460 

2469 
2475 

2483 

2484 

2491 

2492 

2494 

2501 

2502 

2537 

2570 

2582 

2583 

2584 
2585 

2586 

2587 

2588 

2592 

2603 

2612 

2622 

2627 
2628 

2649 
2661 


Title 


Acquisition  of  Real  Property  for 
Rights-of-Way 

Revision  of  Medical  Examination 
Form  and  Procedures 

Railroad  Highway  Projects 

Motor  Carrier  Safety  Assistance 
Program  (MCSAP) 

Commercial  Driver's  License  Stand- 
ards; Biometnc  Identifier 

Truck  Length  and  Width  Exclusive 
Devices 

Hours  of  Service  of  Drivers;  Sup- 
porting Document  Recordkeeping 

Advanced  Construction  of  Federal 
Aid  Projects 

Transportation  of  Migrant  Workers 

Revision  of  the  Manual  on  Uniform 
Traffic  Control  Devices;  Part  II  — 
Signs 

National  Standards  for  Traffic  Con- 
trol Devices;  MUTCD;  Minimum 
Retroreflectivity  Requirements  for 
Traffic  Signs 

Political  Subdivision  Participation  in 
State  Highway  Safety  Programs 
and  State  Highway  Safety  Agen- 
cy 

Transition  Procedures  From  Current 
to  New  National  Driver  Register 

Safety  Incentive  Grants  for  Use  of 
Seat  Belts 

Occupant  Protection  Incentive 
Grants 

Open  Container  Requirements 

Alcohol-Impaired  Driving  Counter- 
measures  Incentive  Grants 

State  Highway  Safety  Data  Im- 
provements Incentive  Grants 

Uniform  Criteria  for  State  Observa- 
tional Surveys  of  Seat  Belt  Use 

Minimum  Penalties  for  Repeat  Of- 
fenders 

Requirements  for  Low-Speed  Vehi- 
cles (LSV) 

State  Issued  Identification  Docu- 
ments 

Extend  Participation  in  the  National 
Driver  Register  Program 

State  Incentives  To  Prevent  Oper- 
ation of  Motor  Vehicles  by  Intoxi- 
cated Persons 

Uniform  Procedures  for  State  High- 
way Safety  Programs 

Procedures  for  Participation  in  and 
Receiving  Data  From  the  National 
Driver  Register  Problem  Driver 
Pointer  System 

Maintenance,  Inspection,  and  Test- 
ing of  Grade-Crossing  Signal 
Systems 

Planning  Activities  Under  the  Mag- 
netic Levitafion  Transportation 
Technology  Deployment  Program 


Seq 

No. 


2673 


2674 

neni 
Depart 

FHV\ 

for 

mak 

2676 

Statew 

2677 

State 

Guic 

2678 

Requir 
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2679 

Prever 

Drue 

2682 
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Ame 
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2684 

Schoo 

2686 

Propo: 
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Nati 

2687 

Credit 

Trar 

2707 

Pipelin 

on 

Pipe 

2739 

Pipelin 
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(199 

99 

Rules 

Fed 

2761 

Offset 

Coll 

tion; 

2767 

Regul. 

Che 

2770 

Offset 

Tha 
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(0th 

2967 

Definit 
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2970 

Qualif 

3021 
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Seq. 
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-nils 

Seq. 
No. 

Tite 

Seq 
No 

Title 

VA 

103 

NAAQS    Sulfur  Dioxide  (Response 

3152 

104 

to  Remand) 
Operatinc  Pe'n-tit.';    Revi&iois  (Part 

2673 

Buy  America  Requirements,  Perma- 

Pnonties for  State  Home  Grants  for 

nent  Waiver  for  Microcomputers 

Construction,  Acquisition   or  Ren- 

70) 

2674 

Department  of  Transportation  (FTA, 

ovation 

107 

Review  of  tne  National  Ambient  Air 

FHWA)  and  Related  Procedures 

3153  !  Per  Diem  for  Adult  Day  Heaitn  Care 

Quality  Standd'-as  to-  Particulate 

for       Transportation       Decision- 

of Veterans  in  State  Homes 

Matter 

making 

3162 

New     Cntena     for     Approval     of 

108 

Transportation    Conformity    Ameno- 

2676 

Statewide  Metropolitan  Planning 

Courses   for   Educational   Assist- 

ments    Response    to    March    2. 

J    /*fc  ^*fc  ^N            /^                     _•       f^ 

2677 

State  Safety  Oversight,   Rail  Fixed 

ance  Proqrams 

1999,  Court  Decision 

Guideway  Systems 

3185  •  State    Cemetery     Grants      Aid    to 

111 

Lead      Overview     of     RuiemaKings 

2678 

Requirement   for   Third-Party    Con- 

States for  Establishment    Expan- 

Under TSCA  Section  402    Lead 

tracting  with  FTA  Recipients 

sion    and  Improvement  of  Veter- 

Based   Pamt    Activnies    'o'    !r'!e 

2679 

Prevention  of  Alcohol  Misuse  and 

ans  Cemetenes 

Regulator\'  Plan 

Drug  Use  in  Transit  Operations 

3190 

Audits    of    States.    Local    Govern- 

113 

Hazardous      Waste      'denit^ication 

2682 

Buy         Amenca         Requirements, 

ments,    and    Nonprofit    Oroaniza 

Rule    iHWIR)     lOentificafior-'    ana 

Amendment  to  Certification   Pro- 

tions:   Grants    and    Agreements 

Listing  of  Hazardous  Wastes 

cedures 

with   Institutions  of   Higher   Edu- 

114 

Hazardous  Waste  Manifest  Reguia 

2684 

School  Bus  Operations 

cation,  Hospitals,  and  Other  Non- 

lion 

2686 

Proposed    Expanded    Reporting   of 

profit  Organizations 

115 

Standardized  Permit  tor  RCRA  Haz- 

Safety and  Secunty  Portion  of  the 

3191  '■  Per  Diem  for  Nursing  Home  Care  ot 

ardous   Waste   Management   Fa- 

National Transit  Database 

1      Veterans  in  State  Homes 

cilities 

2687 

2707 

Credit      Assistance      tor      Surface 

Transportation  Projects 
Pipeline   Safety    Corrosion   Control 

3199  :  New  Eligibility  Catena  for  the  Mont- 
!      gomery     Gl     Bill — Active     Duty, 
Ottier  Miscellaneous  Issues 

116 

Hazardous  Waste  Storage  ana  Dis 
posal  Regulation  Related  to  LOv^ 
Level    Mixed    Waste     P'-oooseo 

on    Gas    and    Ha2ardous    Liquid 

3230     Recognition    of   Organizations    and 

117 

Modifications 
National     Pnmany     Dnnkmg     Water 

Pipelines 

Accreditation  of  Representatives 

Regulations  Radon 
National     Primary     DnnKmg     Water 
Regulations  Ground  Water  Ruie 

2739 

Pipeline  Safety  Penodic  Updates  to 
Pipeline       Safety       Regulations 
(1998) 

3273 

VA  Acquisition  Regulation  Taxes 

118 

3278 

ACHP 

119 
120 

Nationa;     Pnmany     DnnKing     Water 

Regulations   Arsenic 
Long    Term    i     Enhanced    Surface 

Water  Treatment  Filter  BacKwash 

Rule 

TREAS 

Protection  of  Histonc  Properties 

Rules  and  Procedures  for  Efficient 

99 

Federal-State  Funds  Transfers 

ATBCB 

121 

Effluent   Guidelines   an,T    Standards 

2761 

Offset  of  Tax  Refund  Payment  to 

j 

for    the    Feediots    Point    Source 

Collect  State  Income  Tax  Obliga- 

3284 !  Amencans     with     Disabilities     Act 

Category      Swme     and     Poutlrv 

tions 

J      (ADA)  Accessibility  Guidelines  for 

Sutx;ategories    and  NPDES  Reg 

2767 

Regulations    Governing    FedSelect 

Buildings    and    Facilities     Recre 

.jiation    fo'    Concentrated    Ammai 

Check 

ation  Facilities 

Feeding  operations 

2770 

Offset  of  Federal  Payments  (Other 

3285  i  Americans     with     Disabilities     Act 

122 

Effluent  Limitations  Guidelines  and 

Than   Tax    Refund   and    Federal 

(ADA)  Accessibility  Guidelines  tor 

Standards  for  the  Feediots  Pom* 

Benefit     Payments)     to     Collect 

Buildings  and  Facilities 

Source  Categony    Darv  and  Beet 

Past-Due  Debts  Owed  to  States 

3288     Amencans     With     Disabilities     Ac! 

Cattle  Subcategories 

(Other  Than  Child  Support) 

(ADA)  Accessibility  Guidelines  tor 

123 

Revision  tc  40  CFR  3-^  Suboar^  ^ 

2967 

Definition  of     Highly  Compensated 

Buildings     and     Facilities      Play 

and  Promulgation  of  Pertomance 

Employee' 

Areas 

Partnership  (Statei  Grant  Reguia 

2970 

Qualified  State  Tuition  Programs 

3290 

Amencans     with     Disabilities     Ac! 

tion 

3021 

Remedial  Amendment  Penod 

(ADA)  Accessibility  Guidelines  tor 

125 

New  Source  Re\'>e^^  'NSRi  Reform 

3022 

Compliance    Monitonng    and    Mis- 

Buildings   and    Facilities     Public 

127 

ImplementatiO'"  o'  Ozone  and  Par- 

cellaneous Issues  Relating  to  the 

Rights-of-Way 

ticulate  Matter  (PM)  National  Am- 

Low  Income  Housing  Credit 
Private  Activity  Bond  Rules  for  Out- 

tjient     Ai'      Quality      Standards 
(NAAQS      a^a     Regiona^     Haze 

3034 

CNCS 

put  Facilities 
Extension  of  Time  to  Electronically 
File  Information  Returns,   Limita- 
tion   of    Penalty    for    Individuals 

3293 

128 

Regulations 
Consolidated   Federal  Air   Rule  for 
the    Synthetic    Organic    Chemical 
Manufacturing  Industry 

3102 

Claims  Collection 

Failure  to  Pay  Dunng  Penod  of 
Installment  Agreement 

EPA 

129 

Tier  II  Light-Dutv  Vehicle  anc  Light- 
Duty    Truck    Emission    Standards 

3121 

Electronic  Fund  Transfers  of  Fed- 

102 

TRI.  Addition  of  Oil  and  Gas  Explo- 

and Gasoline  Sulfur  Standards 

eral  Deposits 

ration  and  Production  to  the  Toxic 

□  ctlaoca    Inv/ontnrv 

130 

Ground  Water  and  PesticidP   Man- 

anomfinl   Plan 

■                      I     l\.<lkrfU^^        iiT»\.->HWJ 

"H " " 
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Seq. 
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131 

132 

133 

134 
135 
136 
137 

3297 

3299 
3324 
3326 

3328 

3329 

3330 
3331 

3333 

3334 

3335 

3336 
3339 

3343 
3344 

3346 

3347 
3348 
3349 


Title 


Lead,  TSCA  Section  403;  Identifica- 
tion of  Dangerous  Levels  of  Lead 

TRI,  Reporting  Threshold  Amend- 
ment for  Certain  Persistent  and 
Bioaccumuiative  Toxic  Chemicals 
(PBTs) 

TRI  Lowering  of  EPCRA  Section 
313  Reporting  Thresholds  for 
Lead  and  Lead  Compounds 

NPDES  Comprehensive  Storm 
Water  Phase  II  Regulations 

Public  Water  System  Public  Notifi- 
cation Regulation 

Total  Maximum  Daily  Load  iTMDL) 
Program  Regulations  Revisions 

Total  Maximum  Daily  Load  (TMDL) 
-  NPDES  and  WQS  Regulations 
Revisions 

Utilization  of  Small  Minonty  and 
Women  s  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

Cross-Media  Electronic  Reporting 
(ER)  and  Recordkeeping  Rule 

NESHAP  Chromium  Electroplating 
Amendment 

Performance  Warrantv  and 

Inspection/Maintenance  Test  Pro- 
cedures 

NESHAP  Iron  Foundries  and  Steel 
Foundries 

NESHAP  Cyanide  Chemicals  Man- 
ufacturing 

NESHAP  Integrated  Iron  and  Steel 

NESHAP  Reinforced  Plastic  Com- 
posites Production 

NESHAP  Chlonne  Production 

Method  301  Field  Validation  of  Pol- 
lution Measurement  Methods  for 
Vanous  Media  Revisions 

Requirements  for  Preparation. 
Adoption  and  Submittal  of  State 
Implementation  Plans  (Guideline 
on  Air  Quality  Modeisi 

Amendments  to  General  Provisions 
Subparts  A  and  B  for  40  CFR  63 

New  Source  Performance  Stand- 
ards and  Emission  Guidelines  tor 
Commercial  and  inoustnal  Solid 
Waste  Incineration  Units 

NESHAP    Tire  Manufactunng 

NESHAP  Plywood  and  Composite 
Wood  Products 

NESHAP  Large  Appliance  (Surface 
Coating) 

Metal  Furniture  i  Surface  Coatings) 
NESHAP 

Paper  and  Other  Web  Coating 
NESHAP 

NESHAPNSPS  Reciprocating  In- 
ternal Combustion  Engine 


3350 

3354 

3355 

3356 

3357 

3358 

3359 

3360 
3361 

3366 

3367 

3368 
3371 

3372 


Title 


Seq 
No. 


3373 
3374 

3375 
3387 

3388 

3392 
3393 

3394 
3396 


NESHAP:     Asphalt     Roofing     and  3398 

Processing 

NESHAP  Metal  Coil  (Surface  Coat- 
ing) Industry 

NESHAP  Pnmary  Magnesium  Re- 
fining 

NESHAP;  Miscellaneous  Cellulose 
Production 

NESHAP;  Municipal  Solid  Waste 
Landfills 

NESHAP  Leather  Tanning  and  Fin- 
isfiing  Operations 

NESHAP.  Manufacture  of  Carbon 
Black 

NESHAP  Vegetable  Oil  Production 

Consolidateo  Emission  Reporting 
Rule 

NESHAP  Organic  Liquid  Distribu- 
tion 

Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattam- 
ment  Areas 

NESHAP  Col<e  Ovens:  Pushing, 
Quenching  and  Battery  Stacks 

NESHAP  for  Source  Category 
Pulp  and  Paper  Production; 
Amendments  to  the  Promulgated 
Rule 

NESHAP  Organic  Hazardous  Air 
Pollutants  From  the  Synthetic  Or- 
ganic Chemical  Industry  (SOCMI) 
&  Other  Processes  Subject  to  the 
Negotiated  Regulation  for  Equip- 
ment Leaks 

NESHAP.  Polyvinyl  Chlonde  and 
Copolymers  Production 

Performance  Specification  16  - 
Sfjecificalions  and  Test  Proce- 
dures tor  Predictive  Emission 
Monitonng  Systems  in  Stationary 
Sources 

NESHAP  Wet-formed  Fiberglass 
Mat  Production 

Revision  to  the  Definition  of  Volatile 
Organic  Compound  (VOC)  to  Ex- 
clude Tertiary  Butyl  Acetate 

Standards  and  Guidelines  for  Small 
Municipal  Waste  Combustion 
Units 

Area  Source  Title  V  Operating  Per- 
mit Deferrals 

Decision  on  a  Petition  from  the  Ter- 
ritory of  American  Samoa  to  be 
Exempted  from  the  Gasoline  Anti- 
dumping Regulations 

National  VOC  Emission  Standards 
for  Consumer  Products:  Pro- 
posed Amendments 

NESHAP  for  the  Pnnting  and  Pub- 
lishing Industry,  Amendments 


3401 
3405 

3406 

3407 

3408 

3410 
3411 

3412 

3413 
3417 

3418 

3419 

3420 

3421 


3422 
3426 


3435 
3436 


3438 


Title 


Regulation  of  Fuels  and  Fuel  Addi- 
tives Extension  of  Reformulated 
Gasoline  Program  to  the  Kansas 
City.  KS  Former  Ozone  Non- 
attainment  Area 

Transportation  Conformity  Amend- 
ment Deletion  of  Grace  Penod 

National  Ambient  Air  Quality  Stand- 
ard for  Ozone  -  Corrections  No- 
tice 

Development  of  Reference  Method 
for  the  Determination  of  Source 
Emissions  of  Filterable  Fine  Par- 
ticulate Matter  as  PM2  5 

Inspection  Maintenance  Program 
Requirements  for  Federal  Facili- 
ties; Amendment  to  the  Final 
Rule 

Regulation  of  Fuels  and  Fuel  Addi- 
tives: Reformulated  Gasoline  Ad- 
justment 

National  Ambient  Air  Quality  Stand- 
ard for  Ozone  -  Corrections  No- 
tice 

Development  of  Reference  Method 
for  the  Determination  of  Source 
Emissions  of  Filterable  Fine  Par- 
ticulate Matter  as  PM2  5 

Inspection  Maintenance  Program 
Requirements  for  Federal  Facili- 
ties; Amendment  to  the  Final 
Rule 

Regulation  of  Fuels  and  Fuel  Addi- 
tives: Reformulated  Gasoline  Ad- 
justment 

NESHAP:  Manufacturing  of  Ammo 
and  Phenolic  Resins  (Polymers 
and  Resins  Group  III) 

NESHAP  Phosphate  Fertilizers 
Production 

NESHAP;  Pnmary  Copper  Smelting 

NESHAP  Secondary  Aluminum  In- 
dustry 

NSPS:  Synthetic  Organic  Chemi- 
cals Manufactunng  Industry  - 
Wastewater  (FINAL)  &  Amend  to 
Appendix  C  of  Part  63  &  Appen- 
dix J  of  Part  61 

NESHAP  Publicly  Owned  Treat- 
ment Works  (POTW) 

Protection  of  Stratospheric  Ozone. 
Refngerant  Recycling  Rule 
Amendment  To  Include  Substitute 
Refngerants 

NSPS:  Sewage  Sludge  Incinerators 

Revisions  to  the  Regulation  tor-Ap- 
proval of  State  Programs  and 
Delegation  of  Federal  Authorities 
112(1) 

Addition  of  Opacity  Method  to  Ap- 
pendix M  of  40  CFR  Part  51 
(Method  203) 


\ 

i 
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Seq. 
No. 

Title 

Seq. 
No. 

Title 

Seq. 
No 

Title 

3477 

NESHAP    Fnciion  Products  Manu- 

3516 

NESHAP:   Wool   Fiberglass   Manu- 

3478 

facturing 
Revised    Permit    Revision     Proce- 

3517 

factunng  Industry 
NESHAP    Portland  Cement  Manu- 

3439 

NESHAP    Group   1    Polymers   and 

Resins   and   Group   IV   Polymers 

dures  for  the   Federal  Operating 

factunng 

and  Resins  and  Group  IV  Poly- 

Permits Program 

3518 

NESHAP     Polyether    Polyols    Pro- 

mers and  Resins 

3479 

NESHAP     Semiconductor    Produc- 

duction                                                     ^ 

3441 

NESHAP    Chromium  Electroplating 

tion 

3520 

NESHAP   Pnmary  Lead  Smelters 

Amendment 

3480  :  NESHAP    Fabric   Pnnting,   Coating 

3521 

NESHAP    Acrylic/Modacxylic  Fibers 

3443 

NESHAP    Otf-Site  Waste  and  Re- 

and Dyeing 

Manufactunng 

covery  Operations    Final   Rule — 
Settlement       Agreement,       and 

3481  NESHAP     Automobile    anc    Light- 

Duty   Truck   Manufacturing   (Sur- 
face Coating) 

3482  .  Offset  Lithographic  Printing  National 

3523 
3525 

NESHAP  Ferroalloy  Production 
Acid     Rain     Program     Continuous 

NESHAP  for  Off-Site  Waste  and 

Emission  Monitoring  (CEM)  Rule 

Recovery    Operations     Tectimcal 

VOr,  Rule 

Revisions 

Amendments 

V  \_/  \^     !  1  Li  FC: 

3483     Prevention  of  Sionificant  Deteriora- 

3526 

Consumer  &  Commercial  Products 

3446 

Redefinition  of  Glycol  Ethers  Listed 

tion  of  Air  Quality   Permit  Applica- 

Wood      Furniture,       Aerospace. 

as    HAPs    Under   the   Clean    Air 

tion  Review  Procedures  for  Non- 

Shipbuilding     and     Ship     Repair 

Act,  and  Hazardous  Substances 

PpHpral  CA^^^  1  Areas 

Coatings;      Control     Techniques 

Under  CERCLA 

3486  '  NESHAP   Spandex  Production 

Guidelines  in  Lieu  of  Regulations 

3447 

NESHAP   Oil  and  Natural  Gas  Pro- 

3488    NESHAP       Flexible     Polyurethane 

3527 

Transportation      Conformity      Rule 

duction    and    NESHAP     Natural 

Foam  Fabncation  Operations 

Amendment   and   Solicitation   for 

Gas   Transmission    and    Storage 

3489 

Rulemaking  To   Modify  the   List  of 

Participation  in  the  Pilot  Program 

Amendments 

Source   Calegones   From   Which 

3529 

Genenc    MACT    for    Source    Cal- 

3451 

Hospital/IVIedical  Infectious      Waste 

Fugitive    Emissions    Are   Consid- 

egones   (Acrylic    Modacrylic    Fi- 

Incinerators— Federal   Plan  (Fed- 

ered in  Ma|or  Source  Determina- 

bers.   Polycart>onates.    Hydrogen 

eral         Plan         for         existing 

tions 

Fluonde.  and  Acetal  Resins) 

HospitaL'Medical  Infectious  Waste 

3490 

NESHAP   Alumina  Processing 

3530 

NESHAP    Hydrogen   Fluonde   Pro- 

Incinerators) 

3493 

NESHAP     Hydrochionc    Acid    Pro- 

duction 

3452 

Amendment  to  Regulations  Govern- 

duction Industn, 

3532 

Storage  Tank  Rule  Revisions 

ing    Equivalent   Emission    Limita- 

3494 

NESHAP       Ammonium      Sulphate 

3534 

Protection  of  Stratospheric  Ozone 

tions  by  Permit 

Production      iCaprolactam      By- 

Servicing    of    Motor    Vehicle    Air 

3453 

NESHAP    Ethylene  Oxide  Commer- 

Product i 

Conditioners;       Standards       for 

cial   Stenlization   and    Fumigation 

3495 

NESHAP    Asphalt  Coai  Tar  Applica- 

Equipment   That    Recovers    and 

Operations 

tion  on  Metal  Pipes 

Recycles       Refrigerants      Other 

3458 

Additional  Flexibility  Amendments  lo 

3496 

NESHAP  Clay  Products  Minerals 

Than  CFC-12  and  HFC-134a 

Inspection  fvlamtenance  Program 

3497 

NESHAP    Hydrogen   Chionde   Pro- 

3536 

Air  Quality  Index  Reporting 

Requirements      Amendments    to 

duction 

3537 

Electric  Arc  Furnace  NSPS  Amend- 

the Final  Rule 

3498 

NESHAP       Uranium      Hexatluoride 

ment 

3459 

NESHAP  for  Ethylene  Oxide  Com- 

Production 

3538 

Acid  Ram  Program;  Proposed  Revi- 

mercial   Stenlization    Operations- 

3500 

General     Conformity     Regulations; 

sion  of  Test  Method  1,  2.  and  2F 

Monitonng  Amendments 

Revisions 

for  Measunng  Volumetric  Flow  in 

3461 

Technical  Amendment  to  the  Fmd- 

3504 

Revisions    to    Air    Pollution    Emer- 

Stacks 

ina  of  Siqnificant  Contnbution  and 

gency      Episode      Requirements 

3543 

Consumer   and   Commercial   Prod- 

3 -^       3 
Rulemaking  for  Certain  States  for 

(Subpart  H,  40  CFR  Part  51 1 

ucts  Revised  Schedule  for  Regu- 

Purposes  of   Reducing   Regional 

3505 

Identification    of    Additional    Ozone 

lation 

Transport   of  Ozone   (The     NOx 
SIP  Call"  rule) 

Areas  Attaining  the  i-Hour  Stand- 
ard   and    to    Which    the    1-Hour 

3545 

No    Backsliding    Rule    for    PM-iO 
Nonattainment  Areas 

3463 

Revision  to  NOx  SIP  Call  Emission 

Standard  is  No  Longer  Applicable 

3546 

Revisions  to  Reference  Method  for 

3469 

Budgets  for  Connecticut,  Massa- 
chusetts and  Rhode  Island 
NESHAP     fvlanufactunng   of    Nutn- 

3506 
3507 

(7  areasi 
NESHAP   BncK  and  Structural  Clay 

Products 
NESHAP   Ceramics 

the  Detennination  of  Fine  Particu- 
late Matter  as  PM2  5  in  the  At- 
mosphere 

3470 

tional  Yeast 
i  NESHAP      Paint     Stnpping     Oper- 

3509 
3511 

1  NESHAP   Lightweight  Aggregate 
Inteqrated    NESHAP    and    Eftiuen: 

3550 

3551 

Coke  Oven  NEShAP  Amendment 
Coke  Oven  NESHAP  Amendment 

ations 

1 

Guidelines  Pulp  and  Paper 

3558 

Regulatory     Review     of     Pesticide 

3472 

j  Petroleum    Solvent    Dry    Cleaners 

3512 

NESHAP    Mineral  Wooi  Production 

Emergency    Exemption     Regula- 

Maximum     Achievable      Control 

Industry 

tions 

Technology  (MACT)  Standard 

3513 

NESHAP   Oil  and  Natural  Gas  Pro- 

3560 

Pesticide     Management    and     Dis- 

3473 

NESHAP       Miscellaneous      Metal 

;      duction  and   Natural   Gas   Trans- 

posal 

Parts     and     Products     (Surface 

1      mission  and  Storage 

3561 

Pesticide    Management    and    Dis- 

Coating) 

3514 

I  NESHAP     Phosphoric    Acid    Manu- 

posal    Standards    tor    Pesticide 

3474 

Plastic     Parts     (Surface     Coating) 

factunng 

Containers  and  Containment 

NESHAP 

3§l5 

NESHAP   Steel  PicRlmg   HCi  Proc 

3565 

Tolerances  fo'  Pestcioe  Emergency 

3476 

NESHAP   Lime  Manufactunng 

• 

ess 

1      Exemptions 
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Seq. 
No. 


Seq 

No 


Title 


3567  Policy  or  Procedures  tor  Notification 
to  the  Agency  of  Stored  Pes- 
ticides With  Cancelled  or  Sus- 
pended Registration 

3570  Pesticide  Tolerance  Reassessment 
Program 

3573  Test  Rules,  Generic  Enfrv  for  Pro- 
posed Decisions 

3575    Test  Rule  ATSDR  Substances 

3577  Asbestos  Model  Accreditation  Plan 
Revisions 

3579  Lead-Based  Paint  Activities  Rules: 
Training,  Accreditation  and  Cer- 
tification Rule  and  Model  State 
Plan  Rule — Building  and  Struc- 
tures Section  402(a), 

3580  Asbestos  Worker  Protection  Rule 
Amendments 

3581  Lead-Based  Paint  Activities  Train- 
ing and  Certification  for  Renova- 
tion and  Remodeling  Section 
402(c)(3) 

3583  Test  Rule  for  Certain  Metals 

3584  TSCA      Biotechnology      Foiiow-Up 

Rules 

3585  Multi-Chemical  Test  Rule  High  Pro- 

duction Volume  Chemicals 
3588     Lead-Based    Paint     Notification    of 
Commencement    of    Abatement 
Activities  (Section  402(a)) 

3594  Test  Rules.  Genenc  Entry  for  Final 

Decisions 

3595  Acrylamide,   Ban   on   Use   of   Acryl- 

amide  for  Grouting 

3597  PCBs:  Polychlonnated  Biphenyls 
(PCBs)  Transformer  Reclassifica- 
tion Rule 

3599  Test  Rule,  Hazardous  Air  Pollutants 
(HAPs) 

3602  PCBs  Polychlonnated  Biphenyl 
i      Use  Authonzations 

3604  I  Lead,  Management  and  Disposal  of 
[  Lead-Based  Paint  Debns  Section 
I      402(a) 

3605  j  Astjestos-Containing  Materials  m 
Schools  Rule  Amendments 

3607  Lead-Based  Paint.  Fees  for  Accred- 
itation and  Certification  Activities 
Section  402(a)(3) 

3609  TRI,  Responses  to  Petitions  Re- 
ceived To  Ado  or  Delete  or  Mod- 
ify Chemical  Listings  on  the  Toxic 
Release  Inventory 

3610  i  TRI,  Pollution  Prevention  Act  Infor- 

mation Requirements 

3611  ;  TRI,  Chemical  Expansion    Finaliza- 

tion  of  Deferred  Chemicals 

3612  TRI  Revisions  to  the  Other^dse 
Use  Activity  Exemptions  and  the 
Coal  Extraction  Activities  Exemp- 
tion 


3618 

3619 
3620 


3623 

3627 

3630 

3631 
3632 
3635 

3636 

3637 


3638 

3639 
3640 

3641 
3642 

3644 


Title 


TRI;  Data  Expansion  Amendments: 
Toxic  Chemical  Release  Report- 
ing, Community  Right-to-Know 
TRI,   Review  of  Chemicals  on  the 
Onginal  TRI  List 

Amendments  to  the  List  of  Regu- 
lated Substances  and  Thresholds 
for  Accidental  Release  Preven- 
tion Flammable  Substances 
Used  as  Fuel  or  Held  for  Sale  as 
Fuel  at  Retail  Facilities 

Revisions  to  Solid  Waste  Landfill 
Cntena — Leachate  Recirculation 

Removal  of  Requirement  To  Use 
SW-846  Methods  (Test  Methods 
for  Evaluating  Solid  Waste: 
Physical/Chemical  Methods) 

Identification  and  Listing  of  Hazard- 
ous Waste,  Inorganic  Chemical 
Industry  Wastes:  and  CERCLA 
Hazardous  Substance  Designa- 
tion and  Reportable  Quantities 

Modifications  to  RCRA  Rules  Asso- 
ciated With  Solvent-Contaminated 
Shop  Towels  and  Wipers 

Glass-to-Glass  Recycling  of  Cath- 
ode Ray  Tubes  (CRTs):  Changes 
to  Hazardous  Waste  Regulations 

Land  Disposal  Restnctions:  Treat- 
ment Standards  for  Spent 
Potliners  from  Pnmary  Aluminum 
Reduction  (K088) 

Revisions  to  Guidelines  for  the 
Storage  and  Collection  of  Resi- 
dential Commercial,  and  Institu- 
tional Solid  Waste 

Alternative  Land  Disposal  Restnc- 
tions Treatment  Standards  for 
Contaminated  Soils,  Deferral  of 
PCB  s  as  an  Underlying  Hazard- 
ous Constituent  m  Soil 

Corrective  Action  for  Solid  Waste 
Management  Units  (SWMUs)  at 
Hazardous  Waste  Management 
Facilities 

RCRA  Subtitle  C  Financial  Test  Cn- 
tena (Revision) 

Listing  Determination  of  Wastes 
Generated  Dunng  the  Manufac- 
ture of  Azo,  Anthraquinone,  and 
Tnaryimethane  Dyes  and  Pig- 
ments 

Chlonnated  Aliphatics  Listing  Deter- 
mination 

Revisions  to  the  Comprehensive 
Guideline  for  Procurement  of 
Products  Containing  Recovered 
Materials 

Recycled  Used  Oil  Containing 
PCBs 


Seq. 
No. 


Title 


3645  180-Day  Accumulation  Time  Under 
RCRA  for  Generators  of  F006 
Waste  Water  Treatment  Sludges 
from  the  Metal  Finishing  Industry 

3647  Revised  Standards  for  Hazardous 
Waste  Combustion  Facilities 

3649  Hazardous  Waste  Identification:  Re- 
cycled Used  Oii  Management 
Standards 

3650  Paint  Manufactunng  Wastes  Listing: 
Hazardous  Waste  Ma.iagement 
System:  Identification  and  Listing 
of  Hazardous  Waste 

3651  Management  of  Cement  Kiln  Dust 
(CKD) 

3652  Mercury-Containing  and  Recharge- 
able Battery  Management  Act. 
Codification  of  Waste  Manage- 
ment Provisions 

3653  RCRA  Reporting  and  Record- 
keeping Burden  Reduction 

3654  Suspjension  of  Temporary  Toxicity 
Characteristic  Rule  for  Specific 
Lead-Based  Paint  Debns 

3655  Proposed  Regulatory  Amendments 
on  Recycling  of  Hazardous 
Wastes  in  Fertilizers 

3656  Hazardous  Waste  Management 
System:  Modification  of  the  Haz- 
ardous Waste  Program:  Hazard- 
ous Waste  Lamps 

3657  Adequacy  of  State  Permit  Programs 
Under  RCRA  Subtitle  D 

3658  Oil  Pollution  Prevention  Regulation 
Revisions 

3659  National  Priorities  List  for  Uncon- 
trolled Hazardous  Waste  Sites 
Proposed  and  Final  Rules 

3661  Cooperative  Agreements  and 
Superfund  State  Contracts  for 
Superfund  Response  Actions: 
Revision  of  40  CFR  Part  35  Sub- 
part 0 

3662  Grants  for  Technical  Assistance 
Rule  Reform— 40  CFR  Part  35 
Subpart  M 

3669  Standards  for  the  Use  or  Disposal 
of  Sewage  Sludge  (Round  II) 

3670  Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Structures  Under  Section  316(b) 
of  the  Clean  Water  Act 

3671  Amendments  to  Round  I  Final  Sew- 
age Sludge  Use  or  Disposal  Rule 
—Phase  Two 

3672  Water  Quality  Standards  Regulation 
—  Revision 

3673  Revisions  to  NPDES  Requirements 
for  Municipal  Sanitary  Sewer  Col- 
lection Systems 

3674  Test  Procedures  for  the  Analysis  of 
Cryptosporidium  and  Giardia 
Under  the  Safe  Drinking  Water 
and  Clean  Water  Acts 




State 

Seq. 
No. 

3678 

Revisi 

and 

ing 

3679 

Amen 

GUK 

Sys 

for 

Con 

3680 

Test  F 

E 

the 

3682 

Efflue 

for 

mer 

3683 

Efflue 

for 

Cle 

3685 

Efflue 

for 

3686 

Estab 

for 

the 

3687 

Strear 

Pre 

istin 

tion 

3688 

NPDE 

ROL 

3689 

Guide 

dur( 

Unc 

3692 

Increa 

Tes 

Cle 

Mot 

3693 

Perto 

Sys 

Gui 

Tes 

3694 

Guide 

dur 

cell 

Vol 

Cle 

3695 

Efflue 

for 

3697 

Efflue 

for 

boa 

Am 

3698 

Wate 

ban 

3699 

Wate 

me 

orif 

Cor 

chk 

ten 

3700 

EPA 

anc 

ard 
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Title 


3678  I  Revisions    to     Effluent     Guidelines 

and  Standards  for  the  Coal  Min- 
ing Point  Source  Category 

3679  '  Amend  the  Final  Water  Quality 
Guidance  for  the  Great  Lakes 
System  to  Prohibit  Mixing  Zone 
for  Bioaccumulative  Chemicals  of 
Concern 

3680  Test  Procedures  for  the  Analysis  of 
E  Coll  and  Enterococci  Under 
the  Clean  Water  Act 

3682  i  Effluent  Guidelines  and  Standards 
for  the  Centralized  Waste  Treat- 
ment Industry 

3683  Effluent  Guidelines  and  Standards 
for  the  Transportation  Equipment 
Cleaning  Category 

3685  Effluent  Guidelines  ana  Standards 
for  Landfills 

3686  Establishment  of  Numeric  Cnteria 
for  Pnorlty  Toxic  Pollutants  for 
the  State  of  California 

3687  Streamlining  the  General 
Pretreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

3688  NPDES      Streamlining      Rule      — 
:       Round  II 

3689  Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Cyanide 
Under  the  Clean  Water  Act 

3692  Increased  Method  Flexibility  for 
Test  Procedures  Approved  tor 
Clean  Water  Act  Compliance 
Monitoring 

3693  Performance  Based  Measurement 
System  (PBMS)  Procedures  and 
Guidance  for  Clean  Water  Act 
Test  Procedures 

3694  Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Mis- 
cellaneous Metals  Anions  and 
Volatile  Organics  Under  the 
Clean  Water  Act  Phase  One 

3695  I  Effluent  Guidelines  and  Standards 

for  Industnal  Waste  Combustors 

3697  Effluent  Guidelines  and  Standards 
for  the  Pulp,  Paper,  and  Paper- 
board  Category:  Monitonng 
Amendment 

3698  !  Water   Quality    Standards   tor   Aia- 
;      bama — Phase  i 

3699  Water  Quality  Standards.  Establish- 
ment of  Numeric  Cnteria  for  Pri- 
ority Toxic  Pollutants,  States 
Compliance  —  Revision  of  Poly- 
chlonnated  Biphenyls  (PCBs)  Cn- 
tena 

3700  I  EPA  Review  and  Approval  of  State 
and  Tnbal  Water  Quality  Stand- 
ards 


3702 

3704 

3705 
3706 

3707 

37P8 

3709 
3710 

3711 

3712 

3713 
3714 


Title 


Seq. 
No. 


3715 


3716 
3718 

3719 


3721 


Recognition  Awards  Under  the 
Clean  Water  Act 

Effluent  Guidelines  and  Standards 
tor  the  Metal  Products  and  Ma- 
chinery Category  Phases  '  and 
2 

Revision  .of  NPDES  Industnal  Per- 
mit Application  Requirements  and 
Forrr,  2C— Wastewater  Discharge 
Information 

Guidelines  Establishing  Whoie  El- 
fluent  Toxicity  West  Coast  Test 
Procedures  tor  the  Analysis  of 
Pollutants  Under  t^e  Ciea'~  Water 
Act 

Water  Qualify  Standards  Establish- 
ment of  Numenc  Cntena  tor  Pn- 
orlty Toxic  Pollutants  States 
Compliance 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Trace 
Metals  Under  the  Clean  Water 
Act 

NPDES  Streamlining  Rule  — 
Round  III 

Effluent  Guidelines  and  Stanaards 
for  Iron  and  Steel  Manufacturing 
Point  Source  Category 

Selenium  Cntenon  Maximum  Con- 
centration for  Water  Quality  Guid- 
ance for  the  Great  Lakes  System 

Test  Procedures  tor  the  Analysis  of 
Co-Planar  and  Mono-Orlho-Sub- 
stituted  Polychionnatea  Biohenyis 
(PCBs)  Under  the  Ciean  Water 
Act 

Effluent  Guidelines  anc  Standards 
for  the  Pulp,  Paper  and  Paper- 
board  Category  Phase  II 

Guidelines  Establishing  Test  Proce- 
dures tor  the  Analysis  of  Mis- 
cellaneous Metals  Anions,  and 
Volatile  Qrgamcs  Under  the 
Clean  Water  Act  Phase  Two 

Revisions  to  Effluent  Guidelines 
and  Standards  for  Synthetic- 
Based  Dnlling  Fluids  m  the  Oil 
and  Gas  Extraction  Pomt  Source 
Category 

Water  Quality  Standards  tor  Ala- 
bama— Phase  II 

Effluent  Guidelines  for  the  Con- 
struction and  Development  Indus- 
fry  '. 

NPDES  Wastewater  Permn  Applica- 
tion Forms  and  Regulatory  Revi- 
sions for  Municipal  Discharges 
and  Sewage  Sludge  Use  or  Dis- 
posal 

Amendments  to  Round  I  Final  Sew- 
age Sludge  Use  or  Disposal 
Rule— Phase  One 


3722 

3723 
3724 

3725 

3726 

3732 

3733 

3734 
3736 

3737 


TNIe 


3739 
3741 

3742 
3743 
3744 
3745 
3746 
3747 
3748 
3749 

3750 


Guidelines  Establishing  Oil  and 
Grease  Test  Procedures  for  the 
Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

Streamlining  301(h)  Waiver  Re- 
newal Requirements 

Uniform  ixd.ional  Discharge  Stand- 
ards for  Armed  Forces  Vessels — 
Phase  I 

Effluent  Guidelines  anc  Standards 
for  the  Pulp.  Paper,  and  Paper- 
board  Category;  Incentives 
Amendment 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Ad 

Use  of  Screening  Procedures  for 
Compliance  Monitonng  of  Dnnk- 
ing  Water  Contaminants 

Revisions  to  the  Underground  Injec- 
tion Control  Regulations  tor  Class 
V  Injection  Wells 

National  Primary  Drinking  Water 
Regulations  Lead  and  Copper 

National  Pnmary  Dnnking  Water 
Regulations  Radium  Uranium. 
Alpha.  Beta  and  Photon  Emitters 

National  Pnmary  and  Secondary 
Drinking  Water  Regulations  Ana- 
lytical Methods  for  Chemical  and 
Microbiological  Contaminants  and 
Revisions  to  Laboraton>  Certifi- 
cation Requirements 

Dnnking  Water  State  Revolving 
Fund  Regulations 

Revision  to  the  Intenm  Enhanced 
Surface  Water  Treatment  Rule 
(lESWTR)  and  the  Stage  1  Dis- 
infectants and  Disinfection  By- 
products Rule  (DBPR) 

National  Pnmary  Dnnking  Water 
Regulations  Sulfate 

National  Pnmary  Dnnking  Water 
Standards  for  Aldicarb 

Streamlining  Drinking  Water  Mon- 
itonng Requirements 

Long  Term  2  Enhanced  Surface 
Water  Treatment  Rule 

Stage  2  Disinfectants/Disinfection 
Byproducts  Rule 

Dnnking  Water  Unregulated  Con- 
taminant Monitonng  Program 

Filter  Backwash  Recycling  Regula- 
tion 

National  Primary  and  Secondary 
Drinking  Water  Regulations  Ana- 
lytic Methods  for  Organic.  Inor- 
ganic and  Microbiological  Con- 
taminants and  Pesticides 

National  Pnmary  Dnnking  Water 
Regulations  Analytical  Methods 
for  Microbial.  Lead  and  Magne- 
sium 
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Seq. 

No. 


3751 


139 


3755 


3757 


3762 

3764 

3765 

3769 
3783 


3808 


3830 


3861 


3865 


3867 


3874 


3881 


Title 


Revisions  to  Ocean  Dumping  Regu- 
lations for  Dredged  Matenal 


EEOC 


Waivers  of  Rights  and  Claims:  Ten- 
der Back  of  Consideration 

Procedures — The  Age  Discrimina- 
tion in  Employment  Act 

Procedures  for  Complaints  of  Em- 
ployment Discrimination  by  Pre- 
viously Exempt  State  and  Local 
Government  Employees 


FEMA 


Flood  Mitigation  Assistance  Pro- 
gram 

Nation  jl  Dam  Safety  Program;  As- 
sistance for  State  Programs 

Disaster  Assistance,  Fire  Suppres- 
sion Assistance 

Debt  Collection 

Disaster  Assistance  Cost-share  Ad- 
justment 


G5A 


Enforcement  of  Nondiscrimination 
on  the  Basis  of  Handicap  in  Fed- 
erally .Assisted  Programs 

Donation  Requirements  tor  Fire- 
arms 


NARA 


Limitations  on  Testimony  Oy  NARA 
Employees 

Nondiscrimination  on  the  Basis  of 
Sex  in  Education  Programs  and 
Activities  Receiving  or  Benefiting 
From  Federal  Financia'  Assist- 
ance 

National  Historical  Publications  and 
Records  Commission  Grant  Reg- 
ulations 

Administrative  Requirements  for 
Grantees  To  Reflect  Single  Audit 
Act  Amendments 


NEA 


Nondiscrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities  —  Imple- 
mentation of  Title  IX  of  the  Edu- 
cation Amendments  of  1972 


Seq 
No. 


4066 


149 

155 
4110 

4115 


4119 


4120 


4160 


4163 
4171 


4173 


4174 


4285 
4286 

4287 
4289 
4291 
4293 


Title 


RRB 


Employees  Under  the  Railroad  Re- 
tirement Act 


SSA 


Substantial  Gainful  Activity  Guide- 
lines and  Related  Changes 
(766P) 

Work  Incentives  improvement  Act 
(767P) 

Assignment  of  Social  Secunty  Ad- 
ministration Numbers  (SSN)  for 
Non-Work  Purposes  (751 P) 

Requirements  for  Avi/ards  and  Sub- 
awards  to  Institutions  of  Higher 
Education:  Certain  Grants  and 
Agreements  with  State.  Local, 
and  Indian  Tnbal  Governments 
(547P) 

Administrative  ;Vage  Gamishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Security  Administration) 
(724P) 

Self-Sufficiency  Incentives  for  Title 
11  and  Title  XVI  Program  Bene- 
ficianes  (725P) 

Detemriining  Disability  and  Blind- 
ness, Providing  for  Use  of  a  Sin- 
gle Decisionmaker  to  Make  De- 
terminations of  Disability  Under 
Titles  II  and  XVI  of  the  Social  Se- 
cunty Act  (668P) 

Privacy  and  Disclosure  of  Official 
Records  and  Information  (71  IP) 

Reflect  a  Requirement  of  the  Social 
Security  Act  That  the  Commis- 
sioner Disregard  Evidence  in  Cer- 
tain Situations  Involving  Fraud  or 
Similar  Fault  Under  Titles  II  or 
XVI  of  the  Act  (671 P) 

Employer  ID  Numbers  for  State  and 
Local  Government  Employment 
(691 F) 

Increase  m  Substantial  Gainful  Ac- 
tivity (738F) 


FCC 


Cable  Television  Rate  Regulation 
Cable  Television   Rate   Regulation 

Cost  of  Service 
Customer  Sen^dce  Standards 
Over-the-Air  Reception  Devices 
Cable  Act  Reform 
Telecommunications    Act    of    1996, 

Pole  Attachment  Provisions 


Seq 
No. 


4311 


4312 


4313 
4320 


Title 


4325 
4334 

4335 


4337 


4345 
4347 

4350 


4360 


4368 


4369 


4384 


Implementation  of  the  Local  Com- 
petition Provisions  of  the  Tele- 
communications Act  of  1996 
Second  Report  and  Order  and 
Memorandum  Opinion  and  Order 

Implementation  of  Section  255  of 
the  Telecommunications  Act  of 
1996:  Access  to  Telecommuni- 
cation Services  and  Equipment, 
and  Customer  Premise  Equip- 
ment, for  Persons  With  Disabil- 
ities 

Enhanced  911  Services  for  Wirelme 

In  the  Matter  of  Telecommuni- 
cations Relay  Services  and 
Speech-to-Speech  Services  for 
Individuals  With  Hearing  and 
Speech  Disabilities 

Access  Charge  Reform  for  Rate-of- 
Return  Local  Exchange  Carriers 

In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  the  Commis- 
sions Rules  Regarding  the  Emer- 
gency Alert  System 

In  the  Matter  of  the  Commission's 
Forfeiture  Policy  Statement  and 
Amendment  of  Section  1  80  of 
the  Rules  To  Incorporate  the  For- 
feiture Guidelines 

Amendment  of  Part  2,  Subpart  K  of 
the  FCC's  Rules  Regarding  the 
Importation  of  Radio  Frequency 
Devices  Capable  of  Causing 
Harmful  Interference 

Medical  Care  Telemetry  Devices 

Allocation  of  455-456  MHz  and  459- 
460  MHz 

Equipment  Authorization  Streamline 
ll/Mutual  Recognition  Agreements 
an4the  GMPCS  MOU 

Streamlining  the  Commissions 
Rules  and  Regulations  for  Sat- 
ellite Application  and  Licensing 
Procedures:  IB  Docket  No,  95- 
117 

Redesignation  of  the  17  7-197  GHz 
band.  Blanket  Licensing  of  Sat 
Earth  Stations  (17  7-20.2  GHz  & 
27,5-30  GHz)  &  Allocation  in  the 
17.3-17.8  &  24,75-2525  GHz 
bands  for  Broadcast  Satellite- 
Sen/ice  Use 

Allocation  and  Designation  of  Spec 
for  Fixed-Sat  Srv  (37  5-38.5, 
40,5-415  &  48,2-50,2  GHz 
bands)  Allocations:  fixed  &  mobile 
40.5-42  5  GHz:Wireless  Srv  46  9- 
47  GHz:  Gov  Operations  37-38  & 
40-40  5  GHz 

1998  Biennial  Review-Streamlining 
of  Mass  Media  Applications, 
Rules,  and  Processes 


#• 


Act 

4452 

Regul 

Rec 

4453 

Collab 

erg^ 

4499 

Applic 

23B 

to  1 

ber 

(Do 

4513 

Trade 

ing 

Ver 

4519 

Amen 

anc 

Act 

162 

Game 
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Seq. 

No, 


4386 
4388 
4393 


4394 
4395 


4396 


4402 


4405 


4411 


4452 


4453 


4499 


4513 


4519 


162 


Title 


Review  of  Broadcast  and  Catjie 
EEO  Rules  and  Policies 

Advanced  Television  Service  (MM 
Docket  87-268) 

Rulemaking  To  Amend  Part  1  and 
Part  21  To  Redesignate  the  27  5- 
29.5  GHz  Band  and  To  Establish 
Rules  and  Policies  for  Local 
Multi-Point  Distnbution  Service 

Refarming 

Future  Development  of  800  MHz 
SMR:  Competitive  Bidding  Wide 
Area 

Resale  and  Roaming  Obligations 
Pertaining  to  Commercial  Mobile 
Radio  Services 

Revision  of  the  Commission  s  Rules 
To  Ensure  Compatibility  With  En- 
hanced 911  Emergency  Calling 
Systems 

Development  of  Operational.  Tech- 
nical, and  Spectrum  Require- 
ments tor  Public  Safety  Commu- 
nications Requirements 

Implementation  of  Sections  309(j) 
and  337  of  the  Communications 
Act  of  1 934  as  Amended 


FERC 


Regulations  Governing  Otf-the- 
Record  Communications 

Collaborative  Procedures  tor  En- 
ergy Facility  Applications 


PRS 


Applicability  of  Sections  23A  and 
23B  of  the  Federal  Reserve  Act 
to  Transactions  Between  a  Mem- 
ber Bank  and  Its  Subsidianes 
{Docket  Number  R-0977) 


FTC 


Trade  Regulation  Rule  on  Franchis- 
ing and  Business  Opportunity 
Ventures 

Amended  Federal  Deposit  Insur- 
ance Corporation  Improvement 
Act 


NIGC 


Game  Classification 


Seq. 
No. 

Title 

NRC 

4616 

Revision    ot    Fee    Schedules:    100 
Percent  Fee  Recovery,  FY  1999 

SEC 

Seq. 
No. 


4663  Political  Contnbutions  bv  Invest- 
ment Advisers 

4699  Amendments  to  the  Freedom  of  In- 
formation Act  Pnvacy  Act,  and 
Confidential  Treatment  Rules 


Local  Government 


Seq. 
No, 


10 


177 


293 


295 


298 


334 


Title 


USDA 


Child  and  Adult  Care  Food  Pro- 
gram- Improving  Management 
and  Program  Integnty 

FSP  Personal  Responsibility  Provi- 
sions of  the  Personal  Respon- 
sibility and  Worv  Opportunity 
Reconciliation  Act  of  1996 

FSP:  State  Flexibility  and  Certifi- 
cation Provisions  of  Public  Law 
104-193 

Food  Stamp  Program  Work  Provi- 
sions of  the  Personal  Respon- 
sibility and  Work  Opportunity 
Reconciliation  Act  of  1996 

Special  Supplemental  Food  Pro- 
gram tor  Women  Infants  ana 
Children  (WIC)  Food  Delivery 
Systems  Integnty 

Food  Stamp  Program  Fooa  Stamp 
Recipient  Claim  Establishment 
and  Collection  Standards 

FSP:  Nondiscretionary  Provisions  of 
the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation 
Act  of  1 996 

Federal  Milk  Oroer  Consolidation 
and  Reform 

Guaranteed  Rural  Housing  Loan 
Single  Family 

Denying  Credit  to  Applicants  Delin- 
quent on  Any  Federal  Debt 

National  Flood  Insurance  Regula- 
tions 

Special  Supplemental  Pood  Pro- 
gram for  Women  infants,  and 
Children  iWICi  Miscellaneous 
Provisions 


335 

337 

338 
340 

341 

347 
348 


349 
351 


352 
355 

356 

357 
358 

360 
363 


365 
366 


370 


Title 


374 


375 


Provisions  of  Computer  Matching 
and  Pnvacy  Protection  Act  of 
1988  Amendments  of  1990,  and 
Implementation  ot  the  Disqualified 
Recipient  Subsystem 

Disclosure  of  F^ee  and  Reducea- 
Pnce  EligibiliTv  information  Unde' 
the  Schooi  Nutniic"  ana  Cniid 
ana  Aoult  Care  Food  Programs 

Food  Stamp  Program  Welfare  Re- 
form Matching  Fair  Hearings  and 
Recipient  Service  Rule 

Determining  Eligibility  fc  ^'ee  and 
Reduced-Pnce  Meals  and  Free 
Milk  in  Schools  Provision  2  and 
Provision  3 

Food  Stamp  Program  Regulatory 
Review:  Certification  of  Eligible 
Households 

Food  Distributions  Programs  Com- 
modity Acceptability  Report 

WIC  Farmers  Market  Nutntion  Pro- 
gram (FMNP)  ExpansiOf^  founds 
Allocation  Formula 

FSP   Civil  Rights  Data  Collections 

CommodiU-  Supplemental  Food 
P'ogram  Plain  Language  Pro- 
gram Accountability,  ana  Program 
Flexibility 

Food  Stamp  Program  Pavment  Ad- 
justments 

Direct  Certification  in  National 
School  Lunch  School  BreaKlast, 
and  Special  Milk  Programs 

WIC  Requirements  for  and  Evalua- 
tion of  WIC  Program  Requests 
for  Bids  fo'  Infant  Formula  Rf- 
bate  Contracts 

Food  Stamp  Program  Anticipating 
Income  and  Reporting  Changes 

Food  Stamp  Program  Payment  of 
Certain  Administrative  Costs  of 
Stale  Agencies 

Amendments  to  the  Infant  Meal 
Pattern 

Summer  Food  Service  Program 
Program  Meal  Service  Dunng  the 
School  Year 

WIC:  Bloodwork  Requirements 

National  School  Lunch  Program 
and  School  Breaklast  Program: 
Additional  Menu  Planning  Alter- 
natives 

Special  Supplemental  Nutrition  Pro- 
gram for  WIC  Implementation  of 
WIC-Relatea  Provisions  of  PL 
104-193  Personal  Responsibility 
and  Work  Opportunity  Reconcili- 
ation Act  of  1 996 

Child  Nutntion  Programs:  Reim- 
bursement tor  Snacks  m  After- 
school  Care  Programs 

WIC:  Local  Agency  Expenoiia-e  Re- 
port? 


65574     Federal  Register    Vo!    64,  No.  224 /Monday,  November  22,  1999/ Government  Levels  Index 


Local  Government — Cent. 


Seq 
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Title 


381 


383 
384 

386 
388 


376  WIC  Certification  integrity 

377  :  WIC     WIC    Funding    Provisions    of 

Public  Law  105-336 

378  Food  Distribution  Program  Deletion 
of  Requirement  to  Evaluate 
State-Run  Commodity  Distribution 
and  Warehousing  Systems  Every 
Tfiree  Years 

Child  and  Adult  Care  Food  Pro- 
gram Child  Nutrition  and  WIC 
Reauthorization  Act  Amendments 
and  Healthy  Meals  for  Healthy 
Americans  Act  of  1994 

Food  Stamp  Provisions  of  the  Bal- 
anced Budget  Act  of  1997 

Special  SuDpiemeniai  Food  Pro- 
gram for  Women  Infants,  and 
Children  (WIC)  Food  Cost  Con- 
tainment Requirements 

School  Nutntion  Programs  Tech- 
nical and  Nondiscretionary 
Amendments 

Consolidation  of  National  School 
Lunch  Program  School  Breakfast 
Program  and  Summer  Food 
Sen/ice  Program  Into  a  Com- 
prehensive School  Meal  Program 

WIC  Food  Package  Adjustments 
and  Corrections 

Special  Supplemental  Nutrition  Pro- 
gram tor  Women  Infants,  and 
Children  (WIC)  Disqualification  of 
WIC  Vendors  Who  ^re  Disquali- 
fied From  the  Food  Stamp  Pro- 
gram 

392  i  Implementation  of  Legislative 
Changes  in  the  Child  and  Adult 
Care  Food  Program 

393  WIC  Food  and  Nutntion  Services 
and  Administration  iNSA)  Fund- 
ing Formula  Rule 

394  Commodity  Supplemental  Food 
Program  Program  Streamlining, 
Flexibility,      and      Miscellaneous 

Amendments 

395  ,  Special  Supplemental  Nutrition  Pro- 
gram for  Women  Infants,  and 
Children  I  WIC)  Soy-Base  Bev- 
erages iSoymilkj  in  WIC 

396  Maximum  Allotments  for  48  States 
&  DC  &  Income  Eligibility  Stand- 
ards for  48  States  DC.  AK,  GU 
and  VI 

397  FSP  Maximum  Allotments  for  Alas- 
ka, Hawaii.  Guam,  and  the  Virgin 

Islands 
465  I  Uniform      Administrative      Require- 
ments for  Grants  and  Coopera- 
tive   Agreements    to    State    and 
Local  Governments 


389 

391 


Seq. 
No. 


468 

472 
474 


489 

490 
491 

506 


508 


525 


527 


566 


600 


624 


708 


793 


811 


823 


853 


895 


Title 


Business  and  Industn/  Direct  Loan 
Program 

Rural  Business  Opportunity  Grants 

Rural  and  Rural  Area  Under  the 
Rural  Community  Advancement 
Program 

Community  Facility  Loans— Timber- 
Dependent  Communities 

Solid  Waste  Management  Grants 

Technical  Assistance  and  Training 
Grants 

Department  of  Agncullure  Pnonties 
and  Administrative  Guideline  for 
Donation  of  Excess  Research 
Equipment 

Nev\(  Restnctions  on  Lobbying 


DOC 


Regulations  To  Implement  the  Eco- 
nomic Development  Administra- 
tion Reform  Act  of  1 998 

Economic  Ad)usfment  Program- 
Revolving  Loan  Fund  (FLF) 
Grants 

Administration  of  State  Log  Exports 
Ban 

Regulatory  Amendment  to  Establish 
permit  and  Reporting  Require- 
ments tor  Pelagic  Troll  and 
Handline  Vessels  Fishing  off  Pa- 
cific Remote  Islands  of  the  United 
States 

Amendment  14  to  the  Pacific  Coast 
Salmon  Plan 

Coastal  Zone  Management  Act 
Consistency  Regulations 

Final  Rule  To  Amend  Manne  Mam- 
mal Regulations  To  Authorize  In- 
cidental Takings  of  Manne  Mam- 
mals by  Harassment  as  Author- 
ized by  Public  Law  103-238 

Amendment  13  to  the  Pacific  Coast 
Salmon  Plan 

1999-2000  Management  Measures 
for  Commercial,  Recreational 
and  Treaty  Indian  Salmon  Fish- 
eries Oft  the  Coasts  of  Washing- 
ton. Oregon,  and  California 

Final  Policies  for  Safe  Harbor  and 
Candidate  Conservation  Agree- 
ments 


DOD 


Military  Assistance  for  Civil  Disturb- 
ances (MACDIS)  (DoD  Directive 
3025.12) 


Seq. 
No. 


Title 


DOE 


22 

1029 

1032 
1034 
1035 
1039 

1049 

1052 

1053 

1055 
1065 

1073 


27 


43 


46 


48 


1195 


Energy  Efficiency  Standards 
Rulemakings  and  Determinations 
for  High  Pnonty  Consumer  Prod- 
ucts and  Commercial  Equipment 

Energy     Efficiency     Standards    for 
Central  Air  Conditioners  and  Heat 
Pumps 
I  State    and    Local    Incentives    Pro- 
gram Alternative  Fuels 

Energy  Efficiency  Standards  for 
Lamp  Ballasts 

Energy  Efficiency  Standards  for 
Water  Heaters 

Alternate  Fueled  Vehicle  Acquisition 
Requirements  for  Private  and 
Local  Government  Fleets 

Energy  Efficiency  Standards  for 
Residential  Furnaces.  Boilers  and 
Mobile  Home  Furnaces 

Energy  Efficiency  Standards  for 
Clothes  Dryers  and  Dishwashers 

Energy  Efficiency  Standards  tor 
Pool  Heaters  and  Direct  Heating 
Equipment 

Energy  Efficiency  Standards  for  Flu- 
orescent and  Incandescent 
Lamps 

Redesign  and  Revision  of  Whole- 
sale Power  Rates  and  Resolution 
of  Certain  Transmission-Related 
Issues 

Payments  for  Special  Burdens  and 
in  Lieu  of  Taxes 


HHS 


1237 


Standards  for  Privacy  of  Individually 
Indentifiable  Health  Information 

Security  and  Electronic  Signature 
Standards  (HCFA-0049-F) 

Medicaid  Managed  Care.  Regu- 
latory Program  To  Implement 
Certain  Medicaid  Provisions  of 
the  Balanced  Budget  Act  of  1997 
(HCFA-2001-P) 

The  Chitdrens  Health  Insurance 
Program  Implementing  the  Bal- 
anced Budget.  Act  of  1997 
(HCFA-2006-P) 

Exemption  From  Preemption  of 
State  and  Local  Cigarette  and 
Smokeless  Tobacco  Require- 
ments; Applications  for  Exemp- 
tion Submitted  by  Various  State 
Governments;  Group  1 ;  Group  2 

State  Child  Health;  Implementing 
Regulations  for  the  State  Chil- 
dren's Health  Insurance  Program 
(HCFA-2006-P) 
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Seq. 
No. 


Seq. 

No. 


Title 


1272 

1273 
1274 
1292 

1309 
1313 
1315 


1353 
1356  ! 


1368 


1371 

1372 
1374  I 

1376  ' 
1377 
1383 
1386 


Protection  of  Income  and  Re- 
sources for  Community  Spouses 
of  Institutionalized  Individuals 
(HCFA-2023P' 

Survey  Requirements  and  Alter- 
native Sanctions  for  Home  Health 
Agencies  (HCFA-2169-Fi 

Early  and  Periodic  Screening.  Diag- 
nostic, and  Treatment  (EPSDTi 
Services  (HCFA-2028-Fi 

Medicaid  Optional  Coverage  of  TB- 
Related  Services  for  Individuals 
Infected  With  Tuberculosis 
(HCFA-2082-P) 

Medicaid  Hospice  Care  (HCFA- 
2016-Pi 

Determination  of  Substandard  Care 
in  SNFs  and  NFs  (HCFA-2240-P) 

Individual  Market  Health  Ins  Re- 
form Portability  From  Group  to 
Indiv  Coverage.  Federal  Rules 
for  Access  in  the  Indiv  MarKet 
State  Alternative  Mechanisms  to 
Federal  Rules  (HCFA-2882-F) 

Case  Management  (HCFA-2027-F) 

GME  Incentive  Payments  Under 
Plans  for  Voluntary  Reduction  m 
Number  of  Residents  (HCFA- 
1001-F) 

Medicaid  Managed  Care  Regu- 
latory Program  to  Implement  Cer- 
tain Medicaid  Provisions  of  the 
Balanced  Budget  Act  of  1997 

Family  Child  Care  Program  Option 
for  Head  Start  Programs 

National  Medical  Support  Notice 

Safeguarding  Child  Support  and  Ex- 
panded FPLS  Information 

Standards  for  Safe  Transportation 

Construction  of  Head  Stan  Facilities 

Head  Start  Appeal  Timelines 

Pnority  for  Previously  Selected 
Head  Start  Agencies 


HUD 


1393 


1396 


1402 


1403 


Common  Rule  Nondiscnmination  in 
Educational  Activities  (FR-4301) 

Limited  Denial  of  Participation  m 
HUD  Programs.  Clarifying 
Amendments  (FR-3975) 

Changes  to  Admission  and  Occu- 
pancy Requirements  in  the  Public 
Housing  and  Section  8  Housing 
Assistance  Programs  (FR-4485) 

One-Stnke  Screening  and  Eviction 
for  Drug  Abuse  and  Other  Cnmi- 
nal  Activity  (FR-4495) 


1409 


1412 


1415 


1419 


Title 


Seq. 
No. 


1438 


1461 


'462 


1475 


1507 


57 
58 

1523 

1526 

1527 

1528 


1529 
1538 

1542 


Clanfying  Amendments  to  Consoli- 
dated Submission  for  Community 
Planning  and  Development  Pro- 
grams (FR-4333i 

Multifamily  Housing  Mortgage  and 
Housing  Assistance  Restructuring 
Program  (Mark  to  Market)  and 
Renewal  of  Expiring  Section  8 
Proiect-Based  Assistancp  FR 
4298) 

Sanctions  for  Unaerreporting  of  In- 
come in  the  Assislea  Housing 
Programs  (FR-4334) 

Regulations  Governing  the  Environ- 
mental Review  Procedures  for 
Entities  Assuming  HUD  s  Envi- 
ronmental Responsibilities  Mis- 
cellaneous Amendments  ;FR- 
4326) 

Mortgage  insurance  Premium  Re- 
duction IP  Central  Cities  iFR- 
4284 

Community  Development  Block 
Grant  Program  Clarification  of 
the  Nature  of  Required  CDBG 
Expenditure  Documentation  (FR- 
4449; 

Emergency  Shelter  Grants  Program 
iFR-4330) 

Economic  Opportunities  for  Low- 
and  Very-Low-tncome  Persons 
iFR-28981 

Public  Housing  Drug  Elimination 
Program  —  Formula  Allocation 
(FR-4451) 


DO! 


Surface  Management  (Locatable 
Minerals) 

Oil  and  Gas  Leasing  and  Oper- 
ations 

Nondiscrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  Edu- 
cation Programs  or  Activities 

Revised  Statute  247~  Rights-of- 
Way 

Administrative  and  Audit  Require- 
ments and  Cost  Pnnciples  for  As- 
sistance Programs.  Buy  American 
Act 

Administrative  ana  Audit  Require- 
ments and  Cost  Pnnciples  for  As- 
sistance Programs  Seat  Beit 
Usage 

Special  Deposits 

National  Boating  Infrastructure 
Grant  Program 

Policy  for  Evaluation  of  Conserva- 
tion Efforts  in  Endangered  Spe- 
cies Decision-Making 


1587 


1594 


1621 
1622 

1623 

1669 
1672 

1673 


1698 
1730 
1748 
1786 


Title 


59 


60 


62 


1870 


Taxonomic  Change  From  Sub- 
species to  Vertebrate  Population 
Segment  for  the  Virgin  River 
Chub 

Endangered  and  Threatened  Wild- 
life and  Plants  Proposed  Reintro- 
duction  of  a  Nonessential  Expen- 
menlal  Population  of  Gnzzly 
Bears  in  Idaho  and  Montana 

Eagle  Permits,  Permits  for  Falconry 
Purposes:  Permits  To  Take  Gold- 
en Eagle  Nests 

Migratory  Bird  Permits:  Specific 
Permit  Provisions:  Import  and  Ex- 
port Permits,  Banding  or  Marking 
Permits,  and  Scientific  Collecting 
Permits 

Migratory  Bird  Permits.  Introduction, 
General  Requirements  and  Ex- 
ceptions 

Migratory  Bird  Special  Purpose 
Canada  Goose  Permit 

Migratory  Bird  Hunting:  Nontoxic 
Shot:  Approval  of  Tin  Shot  as 
Nontoxic  for  Waterfowl  and  Coot 
Shooting 

Migratory  Bird  Permits.  Federal  Fal- 
conry Standards.  Determination 
That  Vermont  and  West  Virginia 
Meet  or  Exceed  Federal  Falconry 
Standards 

World  Heritage  Convention 

Land  Acquisitions  for  Gaming 

Class  III  Gaming  Procedures 

Central  Valley  Protect  of  California 
—  Purposes.  Uses,  and  Alloca- 
tion of  Water  Supplies 


DOJ 


Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
ernment Services:  Pubic  Accom- 
modations and  Commercial  Fa- 
cilities Accessibility  Standards 

Nondiscnmination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities — Implemen- 
tation of  Title  IX  of  the  Education 
Amendments  of  1972 

Reduction  of  the  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Employment  Venfica- 
tion  Requirements  (Section  610 
Review) 

Nondiscnmination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
ernment Services 
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Seq 
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T — 

Title 

Seq 

No 

Title 

2026 

Bulletproof  Vest  Partnership  Grant 

2114 

Air  Quality.   Chemical   Substances, 

Act  of  1 998 

and  Respiratory  Protection  Stand- 

1871 

Nondiscrimination  on  the   Basis  of 
Disability  m  State  and  Local  Gov- 

ards 

DOL 

2122 

Noise  Standard 

ernment  Services,  Public  Accom- 
modations  and   Commercial    Fa- 

65 

2125 

Training  and  Retraining  of  Miners 
Engaged    in    Shell    Dredging    or 

Defining   and   Delimiting   the   Term 

cilities.     Accessibility    Standards: 

Any   Employee   Employed   in   a 
Bona  Fide  Executive.  Administra- 

. 

Employed  at  Sand,  Gravel.  Sur- 

Recreation Facilities 

face  Stone,  Surface  Clay,  Colloi- 

1875 

Nondiscnmination  on  the   Basis  of 

tive     or    Professional    Capacity" 
(ESA/W-H) 

dal  Phosphate,  or  Surface  Lime- 

Disability in  State  and  Local  Gov- 

stone Mines 

ernment  Services 

66 

Procedures  for  Predetermination  of 

2127 

Implementation       of       the       Non- 

1900 

Implementation  of  the  Pam  Lychner 
Sexual    Offender    Tracking    and 
Identification  Act 

Wage  Rates  (29  CFR  Part  1)  and 
Labor  Standards   Provisions  Ap- 
plicable   to    Contracts    Covering 

discnmination  and  Equal  Oppor- 
tunity Requirements  of  the  Work- 
force Investment  Act  of  1998 

1902 

FBI    Cnminal    Justice    information 
Services    Division    Systems    and 

Federally  Financed  and  Assisted 
Construction  (29  CFR  Pari  5) 

2129 

Audits    of    States.    Local    Govern- 
ments,  and   Nonprofit   Organiza- 

Procedures 

68 

Welfare-to-Work  (WTW)  Grants 

tions 

1905 

Expansion  of  Expedited  Removal  of 

69 

Workforce  Investment  Act  of  1998 

2130 

Audit    Requirements    for    Grants, 

Certain   Cnminal    Aliens    Held   in 

86 

Occupational    Exposure    to    Tuber- 

Contracts, and  Other  Agreements 

Federal.  State,  and  Local  Jails 

culosis 

2131 

Nondiscrimination  on  the  Basis  of 

1915 

Use    of    Parole    for    Humanitanan 
Reason  or  Significant  Public  Ben- 

87 

Employer    Payment    for    Personal 
Protective  Equipment 

Disability  in  Programs  and  Activi- 
ties Receiving  or  Benefiting  From 

efit  and  Report  to  Congress 

2039 

Regulations  to  Implement  the  Fed- 

Federal Financial  Assistance 

1918 

Control   of  Aliens   Departing   From 
the  United  States 

eral  Acquisition  Streamlining  Act 
of  1994.  29  CFR  Parts  4  and  5, 

2156 

Respiratory  Protection  (Proper  Use 
of  Modern  Respirators) 

1939 

Nonimmigrant   Classes.    S    Classi- 

41 CFR  Parts  50-201  and  50-206 

• 

fication,  Law  Enforcement  Initia- 
tives; Alien  Witnesses 

2041 

Records  To  Be  Kept  by  Employers 
Under  the  Fair  Labor  Standards 

STATE 

1960 

Verification   of   Eligibility   for   Public 
Benefits 

Act 

2199 

Hague  Intercountry  Adoption  Con- 

2044 

Implementation  of  the  1 996  Amend- 

vention Implementation 

1961 

Fingerpnnting  Applicants  and  Peti- 
tioners for  Immigration   Benefits: 

ments  to  the  Fair  Labor  Stand- 
ards Act 

Establishing        a         Fee        tor 
Fingerpnnting  by  the  Service 

2045 

Labor  Standards   Provisions  Appli- 

DOT 

cable  to  Contracts  Covering  Fed- 

1969 

Powers  of  the  Attorney  General  To 
Authonze  State  or  Local  Law  En- 

erally    Financed    and     Assisted 
Construction    (29    CFR    Part    5) 

93 

Hours  of  Service  of  Dnvers  (Sec- 
tion 610  Review) 

forcement  Officers  To  Carry  Out 

Definition  of    'Site  of  the  Wori<" 

96 

Whistle      Bans     at      Highway-Rail 

Immigration  Enforcement 

Under  the  Davis-Bacon  Act 

Grade  Crossings 

1972 

Nonimmigrant   Visa    Exemption   tor 
Nationals  of  the  Bntish  Virgin  is 
lands  Entenng  the  United  States 

2054 

Minimum  Wage  and  Overtime  Vio- 
lations— Civil     f^oney     Penalties 
(29  CFR  578).  Child  Labor  Viola- 

98 

Applicability  of  the  Hazardous  Mate- 
rials Regulations  to  Loading,  Un- 
loading, and  Storage 

Through     St      Thomas,     United 

tions — Civil  Money  Penalties  (29 

2209 

Update  of  Drug  and  Alcohol  Proce- 

States Virgin  Islands 

CFR    579):    Ad|ustment    of   Civil 

dural    Rules   (Completion   of   a 

1973 

Delegation   of   the    Adjudication    of 

Money  Penalties  for  Inflation 

Section  610  Review) 

Certain  H-2A  Petitions  to  the  De- 

2056 

Application  of  the  Fair  Labor  Stand- 

2224 

Uniform     Administrative     Require- 

partment of  Labor 

ards  Act  to  Domestic  Service 

ments    for    Grants    and    Agree- 

1974 

Implementing    Certain    Portions    of 
the     Amencan     Competitiveness 
and  Workforce  Improvement  Act 

2058 

Amendment     to     Section     5333(b) 
Guidelines    To    Carry    Out    New 
Programs     Authonzed     by     the 

ments  With  Institutions  of  Higher 
Education,   Hospitals,  and  Other 
Nonprofit  Organizations 

(ACWIA)    Relating    to    the    H-1B 

Transportation  Equity  Act  for  the 

2232 

Participation      by      Disadvantaged 

Nonimmigrant  Classification 

21st  Century 

Business    Enterpnses    in   Airport 

1979 

Deportability  and  Inadmissibility  on 

2068 

Services  to  Migrant  and  Seasonal 

Concessions 

Public  Charge  Grounds 

Farmworkers    Job  Service  Com- 

2236 

Policy   Statement   on    Airiine    Pre- 

2012 

Violent  Cnme  and  Drug  Emergency 

plaint    System.    Monitoring,    and 

emption 

Areas 

Enforcement 

2244 

New  Restrictions  on  Lobbying 

2019 

Implementation  of  the  Pam  Lychner 
Sexual    Offender    Tracking    and 

2071 

Establishment  of  Fees  for  Immigra- 
tion   Programs    Administered    by 

2458 

Acquisition    of    Real    Property    for 
RIghts-of-Way 

Identification  Act 

the  Employment  and  Training  Ad- 

2469 

Railroad  Highway  Projects 

2020 

Police  Recruitment  Program  Guide- 

ministration 

2475 

Motor    Carrier    Safety    Assistance 

lines 

2105 

Training   and   Retraining   of   Miners 

Program  (MCSAP) 

2022 

FBI     Criminal     Justice     Information 
Services    Division    Systems    and 

(Rulemaking  Resulting  From  a 
Section  610  Review) 

2491 

Hours  of  Service  of  Drivers:  Sup- 
porting Document  Recordkeeping 

Procedures 

2109 

Hazard  Communication 

2494 

Transponation  of  Migrant  Workers 

Seq 
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Seq. 
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Seq. 

No. 


Title 


2501 
2502 

2537 

2592 
2627 
2649 

2655 
2673 
2674 

2675 

2676 
2677 

2678 

2679 

2682 


2684 
2686 


2687 

2707 

2739 


2967 

2992 
3021 
3022 


Revision  of  the  Manual  on  Uniform 
Traffic  Control  Devices  Part  II  — 
Signs 

National  Standards  tot  Traffic  Con- 
trol Devices.  MUTCD.  Mminnum 
Retroreflectivity  Requirements  for 
Traffic  Signs 

Political  Subdivision  Participation  in 
State  Highway  Safety  Programs 
and  State  Highway  Safety  Agen- 
cy 

Requirements  for  Low-Speed  Vehi- 
cles (LSVi 

Uniform  Procedures  for  State  High- 
way Safety  Programs 

fvlaintenance.  Inspection,  and  Test- 
ing of  Grade-Crossing  Signal 
Systems 

Small  Railroads,  Policy  Statement 
on  Enforcement  Program 

Buy  America  Requirements.  Perma- 
nent Waiver  for  Microcomputers 

Department  of  Transportation  (FTA 
FHWA)  and  Related  Procedures 
for  Transportation  Decision- 
making 

Clean  Fuels  Formula  Grant  Pro- 
gram 

Statewide  Metropolitan  Planning 

State  Safety  Oversight;  Rail  Fixed 
Guideway  Systems 

Requirement  for  Third-Party  Con- 
tracting with  FTA  Recipients 

Prevention  of  Alcohol  Misuse  and 
Drug  Use  in  Transit  Operations 

Buy  Amenca  Requirements 
Amendment  to  Certification  Pro- 
cedures 

School  Bus  Operations 

Proposed  Expanded  Reporting  of 
Safety  and  Secunty  Portion  of  the 
National  Transit  Database 

Credit  Assistance  for  Surface 
Transportation  Projects 

Pipeline  Safety  Corrosion  Control 
on  Gas  and  Hazardous  Liquid 
Pipelines 

Pipeline  Safety  Penodic  Updates  to 
Pipeline  Safety  Regulations 
(1998) 


TREAS 


Definition  of    'Highly  Compensated 

Employee" 
Qualified  Zone  Academy  Bonds 
Remedial  Amendment  Penod 
Compliance    Monitonng    and    Mis- 
cellaneous Issues  Relating  to  the 
Low  Income  Housing  Credit 


3034 

3102 

3121 


Title 


Seq. 
No. 


Private  Activity  Bond  Rules  for  Out- 
put Facilities 

Extension  of  Time  to  Eiectronically 
File  Information  Returns.  Limita- 
tion of  Penaltv  lof  Individual's 
Failure  to  Pav  Dunne  Period  of 
installment  Agreement 

Electronic  Fund  Transfers  of  Fed- 
eral Deposits 

VA 


3190 


3191 

3273 

3284 

3285 
3288 

3290 


Audits  of  States.  Local  Govern- 
ments and  Nonprofit  Organiza- 
tions Grants  and  Agreements 
with  Institutions  of  Higher  Edu- 
cation Hospitals  and  Other  Non- 
profit Organizations 

Per  Diem  for  Nursing  Home  Care  of 
Veterans  m  State  Homes 

VA  Acquisition  Regulation:  Taxes 


ATBCB 


Americans  with  Disabilities  Ac! 
(ADA)  Accessibility  Guidelines  tor 
Buildings  and  Facilities  Recre- 
ation Facilities 

Amencans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities 

Amencans  With  Disabilities  Ac* 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities  Play 
Areas 

Americans  with  Disabilities  Act 
lADAi  Accessibility  Guidelines  for 
Buildings  and  Facilities  Public 
Rights-of-Wav 


CNCS 


3293     Claims  Collection 


EPA 


103 
107 

108 

111 

114 
117^ 


NAAQS.  Sulfur  Dioxide  (Response 
to  Remand! 

Review  of  the  National  AmOieni  Air 
Quality  Standards  tor  Particulate 
Matter 

Transportation  Conlormitv  Amend- 
ments Response  lo  March  2. 
1999,  Court  Decision 

Lead:  Overi/iew  of  Rulemakings 
Under  TSCA  Section  402  Lead- 
Based  Paint  Activities  for  the 
Regulatory  Plan 

Hazardous  Waste  Manifest  Regula- 
tion 

National  Pnmary  Drinking  Wate: 
Regulations:  Radon 


118 
119 
120 

121 


123 

127 

129 

130 
131 

134 

135 

3297 

3299 
3326 

3328 
3329 
3339 

3344 
3349 
3350 

3356 
3357 
3358 


Title 


National  Primary  Drinking  Water 
Regulations  Ground  Water  Rule 

National  Pnmary  Drinking  Water 
Regulations;  Arsenic 

Long  Term  1  Enhanced  Surface 
Water  Treatment/Filter  Backwash 
Rule 

Effluent  Gjideime'^  sna  Standards 
for  the  Feediots  Point  Source 
Category.  Swine  and  Poultiv 
Subcategones  and  NPDES  Reg- 
ulation tor  Concentrated  Animal 
Feeding  Operations 

Revision  to  40  CFR  35  Subpart  A 
and  Promulgation  of  Performance 
Partnership  (State)  Grant  Regula- 
tion 

Implementation  of  Ozone  and  Par- 
ticulate Matter  (PM)  National  Am- 
bient Air  Quality  Standards 
(NAAQS)  and  Regional  Haze 
Regulations 

Tier  II  Light-Duty  Vehicle  and  Light- 
Duty  Truck  Emission  Standards 
and  Gasoline  Sulfur  Standards 

Ground  Water  and  Pesticide  Man- 
agement Plan 

Lead,  TSCA  Section  403  Identifica- 
tion of  Dangerous  Levels  o'  Lead 

NPDES  Comprehensive  Storm 
Water  Pnase  II  Regulations 

Public  Water  System  Public  Notifi- 
cation Regulation 

Utilization  of  Small  Minonty  and 
Women  s  Business  Enterpnses  in 
Procurement  Lfnde'  Assistance 
Agreements 

Cross-Media  Electronic  Reporting 
(ER)  and  Recordkeeping  Rule 

Pertormance  Warranty  and 

Inspection/Maintenance  Test  Pro- 
cedures 

NESHAP;  Iron  Foundries  and  Steel 
Foundnes 

NESHAP  Cyanide  Chemicais  Man- 
ufactunng 

New  Source  Pertormance  Stand- 
ards and  Emission  Guidelines  for 
Commercial  and  Industrial  Solid 
Waste  Incineration  Units 

NESHAP  Plywood  and  Composite 
Wood  Products 

NESHAP'NSPS  Reciprocating  In- 
ternal Combustion  Engine 

NESHAP  Asphalt  Roofing  and 
Processing 

NESHAP  Miscellaneous  Cellulose 
P'-oductior 

NESHAP  Municipa  Sdia  Waste 
Landfills. 

NESHAP  L.eatne'-  Tanning  and  Fin- 
ishing Operations 
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Seq. 
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Seq. 
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Title 


3362     Transportation      Conformity      Rule 

Amendment   Clarification  of  Trad- 
ing Provisions 
3364  I  Review  of  Minor  New  Sources  and 
Modifications  in  Indian  Country 

3366  !  NESHAP     Organic    Liquid    Distnbu- 

tion 

3367  :  Federal  Major  New  Source  Review 
I  (NSR)  Program  for  Nonattain- 
I      ment  Areas 

3368  NESHAP     Coke    Ovens     Pushiing, 

Quenching  and  Battery  Stacks 

3371  NESHAP  for  Source  Category: 
j      Pulp     and      Paper     Production; 

Amendments  lo  the  Promulgated 
Rule 

3372  NESHAP  Organic  Hazardous  Air 
Pollutants  From  the  Synthetic  Or- 
ganic Chemical  Industry  iSOCMI) 
&  Other  Processes  Subject  to  the 
Negotiated  Regulation  for  Equip- 
ment Leaks 

3375     NESHAP     Wet-tormeo     Fiberglass 

Mat  Production 
3388  '  Standards  and  Guidelines  for  Small 

Municipal      Waste      Combustion 

Units 

3392  Area  Source  Title  V  Operating  Per- 
mit Deferrals 

3393  Decision  on  a  Petition  from  the  Ter- 
ntory  of  American  Samoa  to  be 
Exempted  from  the  Gasoline  Anti- 
dumping Regulations 

3394  National  VOC  Emission   Standards 

for  Consumer  Products,  Pro- 
\      posed  Amendments 

3396  I  NESHAP  for  the  Pnnting  and  Pub- 
lishing Industry   Amendments 

3398  •  Regulation  of  Fuels  and  Fuel  Addi- 
tives Extension  of  Reformulated 
Gasoline  Program  to  the  Kansas 
City  KS  Former  Ozone  Non- 
aftamment  Area 

3401  :  Transportation  Conformity  Amend- 
ment Deletion  of  Grace  Period 

3406  i  Development  of  Reference  Method 
for  the  Determination  of  Source 
Emissions  of  Filterable  Fine  Par- 
ticulate Matter  as  PM2  5 

34  M  Development  of  Reference  Method 
for  the  Determination  of  Source 
Emissions  of  Filterable  Fine  Par- 
ticulate Matter  as  PM2  5 

3420  '  NESHAP  Secondary  Aluminum  In- 
dustn/ 

3422  I  NESHAP  Publicly  Owned  Treat- 
ment Works  (POTWi 

3426  '  Protection  of  Stratospheric  Ozone: 
j  Refngerant  Recycling  Rule 
Amendment  To  Include  Substitute 
I      Refrigerants 


3435 
3436 


3438 


3439 


3443 


3446 


3451 


3453 


3455 


3471 


3476 
3478 


3479 
3481 

3488 
3489 


3490 
3493 

3495 

3496 


Title 


Seq 
No. 


NSPS:  Sewage  Sludge  Incinerators 

Revisions  to  the  Regulation  for  Ap- 
proval of  State  Programs  and 
Delegation  of  Federal  Authorities 
112(1) 

Addition  of  Opacity  Method  to  Ap- 
pendix M  of  40  CFR  Part  51 
(Method  203) 

NESHAP  Group  I  Polymers  and 
Resins  and  Group  IV  Polymers 
and  Resins  and  Group  IV  Poly- 
mers and  Resins 

NESHAP:  Off-Sne  Waste  and  Re- 
covery Operations.  Final  Rule — 
Settlement  Agreement,  and 
NESHAP  for  Off-Site  Waste  and 
Recovery  Operations:  Technical 
Amendments 

Redefinition  of  Glycol  Ethers  Listed 
as  HAPs  Under  the  Clean  Air 
Act,  and  Hazardous  Substances 
Under  CERCLA 

Hospital.'Medical'Infectious  Waste 
Incinerators— Federal  Plan  (Fed- 
eral Plan  for  existing 
Hospital,  Medical  Infectious  Waste 
Incinerators) 

NESHAP  Ethylene  Oxide  Commer- 
cial Sterilization  and  Fumigation 
Operations 

Federal  Plan  Requirements  for  Mu- 
nicipal Solid  Waste  Landfills  that 
Commenced  Construction  Prior  to 
5/30/91  and  Have  Not  Been 
Modified  or  Reconstructed  Since 
5/30/91 

NSPS  New  Source  Performance 
Standards  and  Emission  Guide- 
lines for  Other  Solid  Waste  Incin- 
erators 

NESHAP:  Lime  Manufacturing 

Revised  Permit  Revision  Proce- 
dures for  the  Federal  Operating 
Permits  Program 

NESHAP-  Semiconductor  Produc- 
tion 

NESHAP:  Automobile  and  Light- 
Duty  Truck  Manufacturing  (Sur- 
face Coating) 

NESHAP  Flexible  Polyurethane 
Foam  Fabrication  Operations 

Rulemaking  To  Modify  the  List  of 
Source  Categones  From  Which 
Fugitive  Emissions  Are  Consid- 
ered in  Maior  Source  Determina- 
tions 

NESHAP  Alumina  Processing 

NESHAP:  Hydrochlonc  Acid  Pro- 
duction Industry 

NESHAP  AsphailCoal  Tar  Applica- 
tion on  Metal  Pipes 

NESHAP  Clay  Products  Minerals 


Title 


3499  Federal  Implementation  Plans 
(FIPs)  To  Reduce  the  Regional 
Transport  of  Ozone  in  the  East- 
ern United  States 

3504  Revisions  to  Air  Pollution  Emer- 
gency Episode  Requirements 
(Subpart  H.  40  CFR  Part  51) 

3506  NESHAP    Bnck  and  Structural  Clay 

Products 

3507  I  NESHAP  Ceramics 

3509  '  NESHAP:  Lightweight  Aggregate 

3511  !  Integrated    NESHAP    and    Effluent 

Guidelines  Pulp  and  Paper 

3512  NESHAP    Mineral  Wool  Production 
I      Industry 

3515  ;  NESHAP:  Steel  Pickling,  HC1  Proc- 
:      ess 

3516  !  NESHAP,    Wool    Fiberglass   Manu- 

factunng  Industry 

3517  NESHAP    Portland  Cement  Manu- 

facturing 

3518  NESHAP     Polyether    Polyols    Pro- 

duction 

3520     NESHAP  Pnmary  Lead  Smelters 

3525     Acid     Ram     Program:     Continuous 
i      Emission  Monitonng  (CEM)  Rule 
Revisions 

3527  Transportation  Conformity  Rule 
Amendment  and  Solicitation  for 
Participation  in  the  Pilot  Program 

3534  Protection  of  Stratosphenc  Ozone 
Sen/icing  of  Motor  Vehicle  Air 
Conditioners,  Standards  for 
Equipment  That  Recovers  and 
Recycles  Refngerants  Other 
Than  CFC-12  and  HFC-134a 

3536  Air  Quality  Index  Reporting 

3537  Electric  Arc  Furnace  NSPS  Amend- 
ment 

3538  I  Acid  Ram  Program:  Proposed  Revi- 
j      sion  of  Test  Method  1.  2.  and  2F 

for  Measunng  Volumetric  Flow  in 
I      Stacks 
3543     Consumer   and   Commercial    Prod- 
ucts: Revised  Schedule  for  Regu- 
lation 

3545  No  Backsliding  Rule  for  PM-10 
Nonattainment  Areas 

3546  Revisions  to  Reference  Method  for 
the  Determination  of  Fine  Particu- 
late Matter  as  PM2  5  in  the  At- 
mosphere 

3561  Pesticide  Management  and  Dis- 
posal: Standards  for  Pesticide 
Containers  and  Containment 

3570  Pesticide  Tolerance  Reassessment 
Program 

3577  Asbestos  Model  Accreditation  Plan 
Revisions 

3579  Lead-Based  Paint  Activities  Rules: 
Training,  Accreditation,  and  Cer- 
tification Rule  and  Model  State 
Plan  Rule — Building  and  Struc- 
tures Section  402(a) 
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Seq. 
No. 


Seq. 

No. 


3580 

3581 

3583 
3584 

3585 

3588 

3595 
3602 
3604 

3605 
3607 

3620 


Title 


3623 
3627 

3630 


3632 


3635 


3636 


3642 


Asbestos   Worker   Protection    Rule 

AmendTients 

Lead-Based  Paint  Activities,  Train- 
ing and  Certification  for  Renova- 
tion and  Remodeling  Section 
402(ci(3) 

Test  Rule  tor  Certain  Metals 

TSCA  Biolechnology  Follow-Up 
Rules 

IVIulti-Chemical  Test  Rule;  High  Pro- 
duction Volume  Chemicals 

Lead-Based  Paint  Notification  of 
Commencement  of  Abatement 
Activities  (Section  402(a)) 

Acrylamide,  Ban  on  Use  of  Acryl- 
amide  for  Grouting 

PCBs.  Polychlorinated  Biphenyl; 
Use  Authonzations 

Lead  Management  and  Disposal  of 
Lead-Based  Pamt  Debns  Section 
402(a) 

Asbestos-Containing  Materials  in 
Schools  Rule  Amendments 

Lead-Based  Paint:  Fees  'or  Accrea 
itation  and  Certification  Activities 
Section  402(a)(3) 

Amendments  to  the  List  of  Regu- 
lated Substances  and  Thresholds 
for  Accidental  Release  Preven- 
tion, Flammable  Substances 
Used  as  Fuel  or  Held  for  Sale  as 
Fuel  at  Retail  Facilities 

Revisions  to  Solid  Waste  Landfill 
Criteria — Leachafe  Recirculation 

Removal  of  Requirement  To  Use 
SW-846  Methods  (Test  Methods 
to^  Evaluating  Solid  Waste 
Physical, Chemical  Methods) 

Identification  and  Listing  of  Hazard- 
ous Waste  Inorganic  Chemical 
Industry  Wastes  and  CERCL,a 
Hazardous  Substance  Designa- 
tion and  Reportable  Quantities 

Glass-to-Glass  Recycling  of  Cath- 
ode Ray  Tubes  iCRTsi  Changes 
to  Hazardous  Waste  Regulations 

Land  Disposal  Restnctions,  Treat- 
ment Standards  for  Spent 
Potliners  from  Primary  Aluminum 
Reduction  (KO881 

Revisions  to  Guidelines  fc  tne 
Storage  ana  Collection  of  Resi- 
dential, Commerciai  and  Institu- 
tional Solid  Waste 

Revisions  to  the  Comprehensive 
Guideline  for  Procurement  of 
Products  Containing  Recovered 
Matenais 


Title 


Seq. 
No. 


3652  Mercury-Containing  and  Recharge- 
able Battery  Management  Act: 
Codification  of  Waste  Manage- 
ment Provisions 

3654  Suspension  of  Temporary  Toxicity 
Characteristic  Rule  for  Specific 
Lead-Based  Pamt  Debns 

3656  Hazardous  Waste  Management 
System:  Modification  of  the  Haz- 
ardous Waste  Program:  Hazard- 
ous Waste  Lamps 

3658  Oil  Pollution  Prevention  Regulation: 
Revisions 

3659  National  Pnonties  List  for  Uncon- 
trolled Hazardous  Waste  Sites: 
Proposed  and  Final  Rules 

3661  C(X)perative  Agreements  and 
Superfund  State  Contracts  for 
Superfund  Response  Actions; 
Revision  of  40  CFR  Pari  35  Sub- 
part 0 

3662  Grants  for  Technical  Assistance 
Rule  Reform— 40  CFR  Part  35 
Subpart  M 

3669  Standards  for  the  Use  or  Disposal 
of  Sewage  Sludge  (Round  II) 

3670  Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Structures  Under  Section  316(b) 
of  the  Clean  Water  Act 

3671  Amendments  to  Round  I  Final  Sew- 
age Sludge  Use  or  Disposal  Rule 
— Phase  Two 

3673  Revisions  to  NPDES  Requirements 
for  Municipal  Sanitary  Sewer  Col- 
lection Systems 

3674  Test  Procedures  tor  the  Analysis  of 
Cryptospondium  and  Giardia 
Under  the  Safe  Dnnking  Water 
and  Clean  Water  Acts 

3678  Revisions  to  Effluent  Guidelines 
and  Standards  for  the  Coal  Min- 
ing Point  Source  Category 

3680  Test  Procedures  for  the  Analysis  of 
E  Coll  and  Enterococci  Under 
the  Clean  Water  Act 

3682  Effluent  Guidelines  and  Standards 
for  the  Centralized  Waste  Treat- 

;      ment  Industry 

3683  '  Effluent  Guidelines  and  Standards 

for  the  Transportation  Equipment 
j      Cleaning  Catego^ 
3685  !  Effluent   Guidelines   ana   Standards 
for  Landfills 

3687  Streamlining  the  General 
Pretreatment  Reguiat'Ons  for  Ex- 
isting and  Nev\  Sources  of  Pollu- 
tion 

3688  NPDES      Streamlining      Rule      — 

Round  II 

3689  Guidelines  Establishing  Test  Proce- 

dures tor  the  Analysis  of  Cyanide 
I      Under  tne  Clean  vvate'  Act 


3692 


3693 


3694 


Title 


3695 
3697 

3702 
3704 

3705 

3706 


3708 

3709 
3710 

3712 


3713 


3714 


3718 


Increased  Method  Flexibility  for 
Test  Procedures  Approved  for 
Clean  Water  Act  Compliance 
Monitoring 

Performance  Based  Measurement 
System  (PBMS)  Procedures  and 
Guidance  for  Clean  Water  Act 
Test  Procedures 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Mis- 
cellaneous Metals,  Anions,  and 
Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  One 

Effluent  Guidelines  and  Standards 
for  Industnal  Waste  Combustors 

Effluent  Guidelines  and  Standards 
for  the  Pulp.  Paper,  and  Paper- 
board  Category.  Monitonng 
Amendment 

Recognition  Awards  Under  tfie 
Clean  Water  Act 

Effluent  Guidelines  and  Standards 
for  the  Metal  Products  and  Ma- 
chinery Category,  Phases  1  and 
2 

Revision  of  NPDES  Industnal  Per- 
mit Application  Requirements  and 
Form  2C— Wastewater  Discharge 
Information 

Guidelines  Establishing  Whole  Ef- 
fluent Toxicity  West  Coast  Test 
Procedures  for  the  Analysis  of 
Pollutants  Under  the  Clean  Water 
Act 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Trace 
Metals  Under  the  Clean  Wafer 
Act 

NPDES  Streamlining  Rule  — 
Round  III 

Effluent  Guidelines  and  Standards 
for  Iron  and  Steel  Manufactunng 
Point  Source  Category 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stltuted  Polychlonnated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 

Effluent  Guidelines  and  Standards 
for  the  Pulp,  Paper,  and  Paper- 
board  Category.  Phase  II 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Mis- 
cellaneous f^tals.  Anions,  and 
Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  Two 

Effluent  Guidelines  for  the  Con- 
struction and  Development  Indus- 
try 
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Seq 
No 


3719 


Title 


3721 
3722 

3723 
3724 

3726 

3732 

3733 

3734 
3736 

3737 


3739 
3741 

3742 
3743 
3744 
3745 
3746 
3747 
3748 


NPDES  Wastewater  Permit  Applica- 
tion Forms  and  Regulatory  Revi- 
sions for  Municipal  Discharges 
and  Sewage  Sludge  Use  c  Dis- 
posal 

Amendments  to  Round  i  Final  Sew- 
age Sludge  Use  or  Disposal 
Rule — Phase  One 

Guidelines  Establishing  Oil  and 
Grease  Test  Procedures  tor  the 
Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

Streamlining  301(h)  Waives  Re- 
newal Requirements 

Uniform  National  Discharge  Stand- 
ards for  Armed  Forces  Vessels- 
Phase  I 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act 

Use  of  Screening  Procedures  for 
Compliance  Monitoring  of  Drink- 
ing Water  Contaminants 

Revisions  to  the  Underground  Injec- 
tion Control  Regulations  for  Class 
V  Injection  Wells 

National  Pnmary  Drinking  Water 
Regulations  Lead  and  Copper 

National  Pnmary  Drinking  Water 
Regulations  Radium  Uranium, 
Alpha,  Beta  and  Photon  Emitters 

National  Pnmary  and  Secondary 
Dnnking  Water  Regulations  Ana- 
lytical Methods  for  Chemical  and 
Microbiological  Contaminants  and 
Revisions  to  Laboratory  Certifi- 
cation Requirements 

Dnnking  Water  State  Revolving 
Fund  Regulations 

Revision  to  the  Intenm  Enhanced 
Surface  Water  Treatment  Ru'e 
(lESWTR)  and  the  Stage  1  Dis- 
infectants and  Disinfection  By- 
products Rule  (DBPR) 

National  Pnmary  Dnnking  Water 
Regulations   Sulfate 

National  Pnmary  Drinking  Water 
Standards  for  Aldicarb 

Streamlining  Dnnking  Water  Mon- 
itonng  Requirements 

Long  Term  2  Enhanced  Surtace 
Water  Treatment  Rule 

Stage  2  Disinfectants  Disinfection 
Byproducts  Rule 

Dnnking  Water  Unregulated  Con- 
taminant Monitoring  Program 

Filter  Backwash  Recycling  Regula- 
tion 


3749 

3750 

3751 
3752 


139 

3755 
3757 


3762 

3769 
3774 

3783 


3830 


3861 
3865 


Title 


Seq. 
No. 


3867 


3874 


National  Rnman^'  and  Secondary 
Dnnking  Water  Regulations  Ana- 
lytk:  Methods  for  Organic,  Inor- 
ganic and  Microbiological  Con- 
taminants and  Pesticides 

National  Pnmary  Dnnking  Water 
Regulations  Analytical  Methods 
for  Microbial,  Lead  and  Magne- 
sium 

Revisions  to  Ocean  Dumping  Regu- 
lations for  Dredged  Material 

Shore  Protection  Act  Section 
4103(b)  Regulations 


EEOC 


Waivers  of  Rights  and  Claims  Ten- 
der Back  of  Consideration 

Procedures — The  Age.  Discnmina- 
tion  in  Employment  Act 

Procedures  for  Complaints  of  Em- 
ployment Discnmination  by  Pre- 
viously Exempt  State  and  Local 
Government  Employees 


FEMA 


Flood  Mitigation  Assistance  Pro- 
gram 

Debt  Collection 

National  Urban  Search  and  Rescue 
Response  System 

Disaster  Assistance  Cost-share  Ad- 


NARA 


Limitations  on  Testimony  by  NARA 
Employees 

Nondiscrimination  on  the  Basis  of 
Sex  in  Education  Programs  and 
Activities  Receiving  or  Benefiting 
From  Federal  Financial  Assist- 
ance 

National  Historical  Publications  and 
Records  Commission  Grant  Reg- 
ulations 

Administrative  Requirements  for 
Grantees  To  Reflect  Single  Audit 
Act  Amendments 


3881 


3919 


4115 


4119 


4163 


juslment 

4286 

GSA 

4287 

Donation    Requirements    for    Fire- 
arms 

4289 
4291 
4312 

4313 
4334 


4335 


4337 


4345 


Title 


NEA 


Nondiscnmination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities  —  Imple- 
mentation of  Title  IX  of  the  Edu- 
cation Amendments  of  1972 


0MB 


Procedures  for  Participating  in  the 
Census  Bureau  Reconciliation 
and  the  0MB  Appeal  Processes 
for  the  Development  of  the  Cen- 
sus 2000  Address  List 


SSA 


Requirements  tor  Awards  and  Sub- 
awards  to  Institutions  of  Higher 
Education:  Certain  Grants  and 
Agreements  with  State,  Local, 
and  Indian  Tnbal  Governments 
(547P) 

Administrative  Wage  Gamishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Security  Administration) 
(724P) 

Privacy  and  Disclosure  of  Official 
Records  and  Information  (71  IP) 


FCC 


Cable  Television  Rate  Regulation 

Cable  Television  Rate  Regulation: 
Cost  of  Service 

Customer  Service  Standards 

Over-the-Air  Reception  Devices 

Cable  Act  Reform 

Implementation  of  Section  255  of 
the  Telecommunications  Act  of 
1996;  Access  to  Telecommuni- 
cation Services  and  Equipment. 
and  Customer  Premise  Equip- 
ment, for  Persons  With  Disabil- 
ities 

Enhanced  91 1  Services  for  Wireline 

In  the  Matter  of  Amendment  of  Part 
73.  Subpart  G.  of  the  Commis- 
sion's Rules  Regarding  the  Emer- 
gency Alert  System 

In  the  Matter  of  the  Commission  s 
Forfeiture  Policy  Statement  and 
Amendment  of  Section  1  80  of 
the  Rules  To  Incorporate  the  For- 
feiture Guidelines 

Amendment  of  Part  2,  Subpart  K  of 
the  FCC's  Rules  Regarding  the 
Importation  of  Radio  Frequency 
Devices  Capable  of  Causing 
Harmful  Interference 

Medical  Care  Telemetry  Devices 


Seq. 
No. 


4360 


4368 


4369 


4384 


4452 
4453 


P 

2 

F 

^ 

4394 

Ref 

4395 

Fut 

S 

A 

4402 

Re\ 

T 

h 

S 

4405 

Dev 

n 

rr 

n 

4411 

Imp 

a 

A 
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Seq. 
No. 


Seq, 
No 


4360 


ritle 


4368 


4369 


4384 

4386 
4393 


4394 
4395 


4402 


4405 


4411 


4452 
4453 


4616 


Streamlining  the  Commission's 
Rules  and  Regulations  for  Sat- 
ellite Application  and  Licensing 
Procedures  IB  Docket  No  95- 
117 

Redesignation  ot  the  17  7-19,7  GHz 
band  Blanket  Licensing  of  Sat 
Earth  Stations  (17  7-20  2  GHz  & 
27,5-30  GHz)  &  Allocation  in  the 
17.3-17  8  &  24  75-25  25  GHz 
bands  tor  Broadcast  Satellite- 
Service  Use 

Allocation  and  Designation  of  Spec 
for  Fixed-Sat  Srv  (37  5-38  5. 
40.5-41.5  &  48  2-50  2  GHz 
bands)  Allocations  fixed  &  mobile 
40  5-42  5  GHz. Wireless  Srv  46  9- 
47  GHz:  Gov  Operations  37-38  & 
40-40  5  GHz 

1998  Biennial  Review-Streamlining 
of  f^ass  Media  Applications 
Rules,  and  Processes 

Review  of  Broadcast  and  Cable 
EEO  Rules  and  Policies 

Rulemaking  To  Amend  Part  1  and 
Part  21  To  Redesignate  the  27  5- 
29  5  GHz  Band  and  To  Establish 
Rules  and  Policies  for  Locai 
Multi-Point  Distribution  Service 

Refarming 

Future  Development  of  800  MHz 
SMR.  Competitive  Bidding  Wide 
Area 

Revision  ot  the  Commission  s  Rules 
To  Ensure  Compatibility  With  En- 
hanced 91 1  Emergency  Calling 
Systems 

Development  of  Operational.  Tech- 
nical, and  Spectrum  Require- 
ments for  Public  Safety  Commu- 
nications Requirements 

Implementation  of  Sections  309(j) 
and  337  of  the  Communications 
Act  of  1934  as  Amended 


FERC 


Regulations  Governing  Off-the- 
Record  Communications 

Collaborative  Procedures  for  En- 
ergy Facility  Applications 

NRC 

Revision  of  Fee  Schedules.  100 
Percent  Fee  Recovery.  FY  1999 


4663 


4699 


Seq. 
No. 


295 

298 
334 

347 
348 

350 
351 

356 

359 


365 

370 


Title 


Seq. 
No. 


SEC 


Political  Contnbutions  by  Invest- 
ment Advisers 

Amendments  to  the  Freedom  of  In- 
formation Act.  Privacy  Act.  and 
Confidential  Treatment  Rules 


Tribal  Government 


Title 


USDA 


372 


375 

376  ! 
377 


National  Organic  Prograr^ 

Special  Suppiementa'  Food  Pro- 
gram for  Women  Infants  and 
Children  (WIC)  Food  Delivery 
Systems  Integrity 

Denying  Credit  to  Applca'^s  Delin- 
quent 0.'^  Any  Federal  Deb! 

National  Flood  Insurance  Regula- 
tions 

Special  Supplemental  Food  Pro- 
gram for  Women  Infants  and 
Children  (WIC)  Miscellaneous 
Provisions 

Food  Distnbutions  Programs  Com- 
modity Acceplabiltty  Repo^ 

WIC  Farmers  Market  Nutrition  Pro- 
gram (FMNP)  Expansion  Funds 
Allocation  Formula 

FDPIR  Income  Deduction  ana  Mis- 
cellaneous Provision  Rule 

Commodity  Supplemental  Food 
Program  Plain  Language  Pro- 
gram Accountability  and  Program 
Flexibility 

WIC  Requirements  fc  and  Evalua- 
tion of  WIC  Program  Requests 
for  Bids  for  Infant  Formula  Re- 
bate Contracts 

Food  Distnbution  Program  on  In- 
dian Reservations  Definition  of 
Indian  Tnbai  Household 

WIC   Bloodwork  Requirements 

Special  Supplemental  Nutrition  Pro- 
gram for  WIC  Implementation  of 
WiC-Reiated  Provisions  of  PL 
1(34-193  Personal  Responsibility 
and  Work  Opportun  rv  Reconcili- 
ation Act  of  1 996 

Food  Distnbution  Program  on  In- 
dian Reservations  Disqualifica- 
tion Penalties  for  Intentiona  Pro- 
gram Violations 

WIC  Local  Agency  Expenditure  Re- 
ports 

WIC  Certification  Integnty 

WIC:  WIC  Funding  P-ovisions  of 
Public  Law  105-336 


384 


389 


391 


393 


394 


395 


465 


468 

4-2 
506 


525 


527 


600 


624 


703 


758 


811 


Title 


Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Food  Cost  Con- 
tainment Requirements 

WIC:  Food  Package  Adjustments 
and  Corrections 

Special  Supplemental  Nutrition  Pro- 
gram for  Women  Infants  and 
Cfiildren  (WIC):  Disqualification  of 
WIC  Vendors  Who  Are  Disquali- 
fied From  tf>e  Food  Stamp  Pro- 
gram 

WIC:  Food  and  Nutrition  Services 
and  Administration  iNSA)  Fiind- 
ing  Formula  Ruie 

Commodity  Supplemental  Food 
Program  Program  Streamlining, 
Flexibility,  and  Miscellaneous 
Amendments 

Special  Supplemental  Nutrition  Pro- 
gram for  Women,  Infants  and 
Children  (WIC):  Soy-Base  Bev- 
erages (Soymilk)  m  WIC 

Uniform  Administrative  Require- 
ments for  Grants  and  Coopera- 
tive Agreements  to  State  and 
Local  Governments 

Business  and  Industn,-  Direct  Loan 
Program 

Rural  Business  Opportumtv  Grants 

Department  ot  Agricuitart  Prionties 
and  Administrative  Guidenne  tor 
Donation  of  Excess  Researcn 
Equipment 


DOC 


Regulations  To  lmplenr>ent  the  Eco- 
nomic Development  Administra- 
tion Reform  Act  of  1998 

Economic  Adjustment  Program — 
Revolving  Loan  Fund  (FLF) 
Grants 

Regulatory  Amendment  10  Establish 
permit  and  Reporting  Require- 
ments for  Pelagic  Troll  and 
Handline  Vessels  Fishing  off  Pa- 
cific Remote  Islands  of  the  United 
States 

Amendment  14  to  the  Pacific  Coast 
Salmon  Plan 

Designation  of  the  Cook  Inlet.  Alas- 
ka. Stock  of  Beluga  Whale  as 
Depleted  Under  the  Marine  Mam- 
mal Protection  Act  iMMPA)  and 
Response  to  Petitions 

Marketing  and  Reporting  Beluga 
Whales 

Amendment  1 3  to  ttie  Pacific  Coast 
Salmon  Plan 
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823 


832 


853 


899 


1999-2000  Management  Measures 

for  Commercial  Recreational. 
and  Treaty  Indian  Salmon  Fish- 
eries Oti  the  Coasts  of  Washing- 
ton, Oregon  and  California 

Regulatory  Amendment  Pacific 
Coast  Groundlish  Fishen/  Final 
1999  ABC,  OY  and  Tribal  and 
Nonfnbal  Allocations  for  Pacific 
Whiting 

Final  Policies  for  Safe  Harbor  ana 
Candidate  Conseo^ation  Agree- 
ments 


DOD 


Closed.  Transferred  and  Transfer- 
nng  Ranges  Containing  Militarv 
Munitions 


DOE 


1065 


Redesign  and  Revision  of  Whole- 
sale Power  Rates  and  Resolution 
of  Certain  Transmission-Related 
Issues 


HHS 


27  Standards  for  Pnvacy  of  individuaHv 
Indentifiable  Health  Information 

43  ;  Security  and  Electronic  Signature 
;      Standards  (HCFA-0049-F! 

46  Medicaid  Managed  Care  Regu- 
latory Program  To  Implement 
Certain  Medicaid  Provisions  of 
the  Balanced  Budget  Act  of  1997 
(HCFA-2001-P) 

1215  ;  Contracts  Under  the  Indian  Seif-De- 

termination  Act 

1216  j  Indian  Child  Protection  ana  Family 
Violence  Prevention  Act  Minimum 
Standards  of  Character 

1217  '  Currently    Effective    Indian    Health 

Service  Eligibility  Regulations 
1320  I  Medicaid    Program    Coverage   and 
Payment   for    Federally    Qualified 
Health    Center    Services    iHCFA- 
I      2043-P) 
1368  {  Medicaid     Managed     Care      Regu- 
latory Program  to  Implement  Cer- 
tain   Medicaid    Provisions    of   the 
Balanced  Budget  Act  of  1997 

1370  Child   Support   Enforcement   for  In- 

dian Tnbes 

1371  Family  Child  Care  Program  Option 

for  Head  Start  Programs 

1372  National  Medical  Support  Notice 

1 376  Standards  for  Safe  Transporlation 

1377  1  Construction  of  Head  Start  Facilities 


1379 

1383 
1386 

1389 

1392 


1494 


Title 


Seq. 
No. 


55 
1523 


1529 
1542 


1594 

1598 
1600 
1606 
1621 

1622 

1623 
1672 

1673 

1698 


Requirements  for  the  Tnbal  Pro- 
grams 

Head  Start  Appeal  Timelines 

Priority  for  Previously  Selected 
Head  Start  Agencies 

Temporary  Assistance  for  Needy 
Families  (TANF) 

Grants  for  State  and  Community 
Programs  on  Aging.  Intrastate 
Funding  Formulas,  Training.  Re- 
search and  Discretionary  Pro- 
grams: Vulnerable  Elder  Rights, 
and  Grants  to  Indians  and  Native 
Hawalians 


HUD 


Revision  to  Construction  Cost  Lim- 
its for  Native  Amencan  Housing 
(FR^tSIT) 


DOI 


Valuation  of  Oil  From  Indian  Leases 

Nondiscnmination  on  the  Basis  of 
Sex  in  Federally  Assisted  Edu- 
cation Programs  or  Activities 

Special  Deposits 

Policy  for  Evaluation  of  Conserva- 
tion Efforts  in  Endangered  Spe- 
cies Decision-Making 

Endangered  and  Threatened  Wild- 
life and  Plants.  Proposed  Reintro- 
duction  of  a  Nonessential  Expen- 
mental  Population  of  Gnzzly 
Bears  in  Idaho  and  Montana 

Importation.  Exportation  Transpor- 
tation of  Wildlife 

Revisions  to  the  Federal  Aid  Admin- 
istrative Requirements 

Exportation  of  Manne  Mammal 
Products  for  Cultural  Exchange 

Eagle  Permits:  Permits  for  Falconry 
Purposes  Permits  To  Take  Gold- 
en Eagle  Nests 

Migratory  Bird  Permits  Specific 
Permit  Provisions  Import  and  Ex- 
port Permits,  Banding  or  Marking 
Permits;  and  Scientific  Collecting 
Permits 

Migratory  Bird  Permits  Introduction, 
General  Requirements  and  Ex- 
ceptions 

Migratory  Bira  Hunting  Nontoxic 
Shot  Approval  of  Tin  Shot  as 
Nontoxic  'or  Waterfowl  and  Coot 
Shooting 

Migratory  Bird  Permits  Federal  Fal- 
conry Standards:  Determination 
That  Vermont  and  West  Virginia 
Meet  or  Exceed  Federal  Falconry 
Standards 

World  Heritage  Convention 


Title 


1721 


1726 

1730 
1733 
1735 
1736 
1748 
1755 

1770 

1783 
1810 


62 


1899 

1900 

1901 
1902 

1915 

1939 

2012 
2017 

2018 
2019 

2022 


2025 
2026 


Arrangement  With  States  Terri- 
tones,  or  Other  Agencies  for  So- 
cial Welfare  and  Relief  of  Dis- 
tress of  Indians 

Certificates  of  Degree  of  Indian 
Blood 

Land  Acquisitions  for  Gaming 

Preference  in  Employment 

Indian  Tnbal  Justice  Support 

Tribal  Self-Governance 

Class  III  Gaming  Procedures 

Exploration  or  Development  and 
Production  Plans 

Valuation  of  Gas  From  Indian 
Leases 

Indian  Lands 

Alaska  Native  Veterans  Allotments 


DOJ 


Reduction  of  the  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Employment  Verifica- 
tion Requirements  (Section  610 
Review) 

Operation  of  the  National  Instant 
Criminal  Background  Check  Sys- 
tem 

Implementation  of  the  Pam  Lychner 
Sexual  Offender  Tracking  and 
Identification  Act 

Federal  Convicted  Offender  DNA 
Database  Program 

FBI  Cnminal  Justice  Information 
Services  Division  Systems  and 
Procedures 

Use  of  Parole  for  Humanitarian 
Reason  or  Significant  Public  Ben- 
efit and  Report  to  Congress 

Nonimmigrant  Classes:  S  Classi- 
fication: Law  Enforcement  Initia- 
tives: Alien  Witnesses 

Violent  Crime  and  Drug  Emergency 
Areas 

Operation  of  the  National  Instant 
Criminal  Background  Check  Sys- 
tem 

Federal  Convicted  Offender  DNA 
Database  Program 

Implementation  of  the  Pam  Lychner 
Sexual  Offender  Tracking  and 
Identification  Act 

FBI  Criminal  Justice  Information 
Services  Division  Systems  and 
Procedures 

Grants  Program  for  Indian  Tribes 

Bulletproof  Vest  Partnership  Grant 
Act  of  1998 


Seq. 
No. 

66 

Pr 
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Seq. 
No. 


Seq. 
No. 


66 


68 
69 
86 

?054 


2072 

2105 


2109 
2114 


2122 
2125 


2127 


2'3' 


2156 


Title 


OOL 


Procedures  for  Predetermination  of 
Wage  Rates  (29  CFR  Part  1)  and 

Labor  Standards  Provisions  Ap- 
plicable to  Contracts  Covering 
Federally  Financed  and  Assisted 
Construction  (29  CFR  Part  5) 

Welfare-fo-Work  (WTWi  Grants 

WorkfQi-ce  Investment  Act  of  1998 

Occupationd'  Exposijre  to  Tuber- 
culosis 

MinifTijm  Wage  ana  OveiiTie  Vio- 
lations— Cjv-'  fvloney  Penalties 
(29  CFR  578i  Child  Labor  Viola- 
tions— Civii  Money  Penalties  (29 
CFR  579),  Ad|ustment  of  Civil 
fvioney  Penalties  for  Inflation 

Indian  and  Native  American  VVel- 
fare-to-Work  Program 

Training  and  Retraining  of  Miners 
(Rulemaking  Resulting  From  a 
Section  610  Review) 

hazard  Communicai-on 

Ar  Quality  Chemical  Substances. 
and  Respiratory  Protection  Stand- 
ards 

Noise  Standard 

Training  and  Retraining  of  Miners 
Engaged  n  Snei-  Dredging  or 
Employed  at  Sand  Gravel,  Sur- 
face Stone.  Surface  Clay,  Colloi- 
dal Phosphate  o'  Surface  Lime- 
stone Mines 

Implementation  of  the  Non- 
discrimination and  Equal  Oppor- 
tunity Requirements  of  the  Work- 
force Investment  Act  of  1996 

Nondiscrimination  on  the  Basis  of 
Disability  m  Pronrams  and  Activi- 
ties Receiving  cr  Benefiting  From 
Federal  Financial  Assistance 

Respirator\'  Protection  Pr.oper  Use 
of  Modern  Respirators) 


STATE 


2199     Hague   Intercountry   Adoption   Con- 
vention Implementation 


DOT 


98 


2209 


Applicability  of  the  Hazardous  Mate- 
rials Regulations  to  Loadmg  Un- 
loading, and  Storage 

Update  of  Drug  and  Alcohol  Proce 
dural  Rules  (Completion  of  a 
Section  610  Review) 


2537 

2583 
2585 
2586 
2622 

2627 
2673 
2678 
2679 


3021 
3121 


3203 


3278 


3284 


3285 


3288 


3290 


Title 


Seq 
No 


Political  Subdivision  Participation  in 
State  Highway  Safety  Programs 
and  State  Highway  Safety  Agen- 
cy 

Occupant  Protection  Incentive 
Grants 

Alcohol-Impaired  Dnving  Counter- 
measures  Incentive  Grants 

State  Highway  Safety  Data  Im- 
provements Incentive  Grants 

State  Incentives  To  Prevent  Oper- 
ation of  Motor  Vehicles  by  Intoxi- 
cated Persons 

Uniform  Procedures  for  State  High- 
way Safety  Programs 

Buy  America  Requirements:  Perma- 
nent Waiver  for  Microcomputers 

Requirement  for  Third-Party  Con- 
tracting with  FTA  Recipients 

Prevention  of  Alcohol  Misuse  and 
Drug  Use  in  Transit  Operations 


TREAS 


Remedial  Amendment  Penod 
Electronic  Fund  Transfers  of  Fed- 
eral Deposits 


VA 


Use  of  Facilities  To  Provide  Train- 
ing or  Work  Expenence  for  Veter- 
ans 


ACHP 


Protection  of  Historic  Properties 


ATBCB 


Amencans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Recre- 
ation Facilities 

Amencans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities 

Americans  With  Disabilities  Act 
(ADAi  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Play 
Areas 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Public 
Riqhts-of-Wav 


CNCS 


107 
108 

111, 

114 
117 
118 
119 
120 

121 


3293  '  C'aims  Collection 


122 

124 
127 

129 

130 
131 
134 
135 
136 
137 

3297 
3299 


Title 


EPfi 


Review  of  ttie  National  Ambient  Air 
Quality  Standards  for  Particulate 
Matter 

Transportation  Conformity  Amend- 
ments: Response  to  Marcti  2, 
1999,  Court  Decision 

Lead;  Overview  of  Rulemakings 
Under  TSCA  Section  402,  Lead- 
Based  Paint  Activities  for  the 
Regulatory  Plan 

Hazardous  Waste  Manifest  Regula- 
tion 

National  Pnmary  Dnnking  Water 
Regulations:  Radon 

National  Primary  Drinking  Water 
Regulations  Ground  Water  Rule 

National  Pnmary  Dnnking  Water 
Regulations:  Arsenic 

Long  Term  1  Enhanced  Surface 
Water  Treatment/Filter  Backwash 
Rule 

Effluent  Guidelines  and  Standanjs 
for  ttie  Feedlots  Point  Source 
Category  Swine  and  Poultry 
Subcategones,  and  NPDES  Reg- 
ulation for  Concentrated  Animal 
Feeding  Operations 

Effluent  Limitations  Guidelines  and 
Standards  for  the  Feedlots  Point 
Source  Category,  Dairy  and  Beef 
Cattle  Sut>categones 

Revision  to  40  CFR  35  Subpart  A 
and  Promulgation  of  Pertormance 
Partnership  (Tribal)  Grant  Rule 

Implementation  of  Ozone  and  Par- 
ticulate Matter  (PM)  National  Am- 
bient Air  Quality  Standards 
(NAAQS)  and  Regional  Haze 
Regulations 

Tier  II  Light-Duty  Vehicle  and  Ligfit- 
Duty  Truck  Emission  Standards 
and  Gasoline  Sulfur  Standards 

Ground  Water  and  Pesticide  Man- 
agement Plan 

Lead:  TSCA  Section  403:  Identifica- 
tion of  Dangerous  Levels  of  Lead 

NPDES  Comprehensive  Storm 
Water  Phase  II  Regulations 

Public  Water  System  Public  Notifi- 
cation Regulation 

Total  Maximum  Daily  Load  (TMDL) 
Program  Regulations  Revisions 

Total  Maximum  Daily  Load  (TMDL) 
-  NPDES  and  WQS  Regulations 
Revisions 

Utilization  .of  Small.  Minonty  and 
Women's  Business  Enterpnses  in 
Procurement  Under  Assistance 
Agreements 

Cross-Media  Electronic  Reporting 
(ER)  and  Recordkeeping  Rule 
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3328  NESHAP  Iron  Foundnes  and  Steel 
Foundnes 

3344  Amendment  to  National  Emission 
Standards  for  Hazardous  Air  Pol- 
lutants Halogenated  Solvent 
Cleaning 

3346  NESHAP   Large  Appliance  iSurtace 

Coating) 

3347  Metal   Furniture  (Surface  Coatings) 

NESHAP 

3349  NESHAP/NSPS     Reciprocating    In- 

ternal Combustion  Engine 

3350  NESHAP      Asphalt     Roofing     and 

Processing 

3356  NESHAP    Miscellaneous   Cellulose 

Production 

3357  NESHAP     Municipal    Solid    Waste 

Landfills 

3358  NESHAP  Leather  Tanning  and  Fin- 

ishing Operations 
3364     Review  of  Minor  New  Sources  and 
Modifications  in  Indian  Country 

3366  NESHAP  Organic  Liquid  Distnbu- 
tion 

3367  Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattain- 
menf  Areas 

3368  NESHAP  Coke  Ovens  Pushing, 
Quenching,  and  Battery  Stacks 

3375  NESHAP  Wet-formed  Fiberglass 
Mat  Production 

3392  Area  Source  Title  V  Operating  Per 
mit  Deferrals 

3393  Decision  on  a  Petition  from  the  Ter- 
ritory of  American  Samoa  to  be 
Exempted  from  the  Gasoline  Anti- 
dumping Regulations 

3394  National  VOC  Emission  Standards 
for  Consumer  Products  Pro- 
posed Amendments 

3401  Transportation  Conformity  Amend- 
ment Deletion  of  Grace  Penod 

3406  Development  of  Reference  Method 
for  the  Determination  of  Source 
Emissions  of  Filterable  Fine  Par- 
ticulate Matter  as  PM2  5 

3408  Regulation  of  Fuels  and  Fuel  Addi- 
tives Reformulated  Gasoline  Ad- 
justment 

3411  Development  of  t^eference  Method 
for  the  Determination  of  Source 
Emissions  of  Filterable  Fine  Par- 
ticulate Matter  as  PM2  5 

3413  Regulation  of  Fuels  and  Fuel  Addi- 
tives Reformulated  Gasoline  Ad- 
justment 

3420  I  NESHAP  Secondary  Aluminum  In- 
I      dustry 


3436 


3438 


3439 


3451 


3453 


3455 


TiUe 


Seq 

No. 


Title 


3465 


3476 
3478 


3483 

3488 
3489 


3490 
3493 

3495 

3496 
3499 


3504 


3506 

3507 
3509 
3512 


Revisions  to  the  Regulation  for  Ap- 
proval of  State  Programs  and 
Delegation  of  Federal  Authonties 
112(1) 

Addition  of  Opacity  Method  to  Ap- 
pendix M  of  40  CFR  Part  51 
(Method  203) 

NESHAP  Group  I  Polymers  and 
Resins  and  Group  IV  Polymers 
and  Resins  and  Group  IV  Poly- 
mers and  Resins 

Hospital 'Medical/Infectious  Waste 
Incinerators— Federal  Plan  (Fed- 
eral Plan  for  existing 
Hospital/Medical/lnfectious  Waste 
Incinerators) 

NESHAP  Ethylene  Oxide  Commer- 
cial Sterilization  and  Fumigation 
Operations 

Federal  Plan  Requirements  for  Mu- 
nicipal Solid  Waste  Landfills  that 
Commenced  Construction  Prior  to 
5/30/91  and  Have  Not  Been 
Modified  or  Reconstructed  Since 
5/30/91 

Amendment  to  National  Emission 
Standards  for  Hazardous  Air  Pol- 
lutants Halogenated  Solvent 
Cleaning 

NESHAP:  Lime  Manufacturing 

Revised  Permit  Revision  Proce- 
dures for  the  Federal  Operating 
Permits  Program 

Prevention  of  Significant  Detenora- 
tion  of  Air  Ouality  Permit  Applica- 
tion Review  Procedures  for  Non- 
Federal  Class  I  Areas 

NESHAP  Flexible  Polyurethane 
Foam  Fabncation  Operations 

Rulemaking  To  Modify  the  List  of 
Source  Categones  From  Which 
Fugitive  Emissions  Are  Consid- 
ered in  Major  Source  Determina- 
tions 

NESHAP  Alumina  Processing 

NESHAP  Hydrochloric  Acid  Pro- 
duction Industry 

NESHAP  AsphalfCoal  Tar  Applica- 
tion on  Metal  Pipes 

NESHAP  Clay  Products  Minerals 

Federal  Implementation  Plans 
(FIPs)  To  Reduce  the  Regional 
Transport  of  Ozone  in  the  East- 
ern United  States 

Revisions  to  Air  Pollution  Emer- 
gency Episode  Requirements 
(Subpart  H.  40  CFR  Part  51) 

NESHAP  Brick  and  Structural  Clay 
Products 

NESHAP  Ceramics 

NESHAP  Lightweight  Aggregate 

NESHAP  Mineral  Wool  Production 
Industry 


3515 
3516 

3517 

3518 

3520 
3525 

3534 


3536 
3537 

3538 


3543 

3545 
3548 

3549 

3558 

3561 

3570 
3573 

3575 

3577 

3579 

3580 
3581 

3583 


NESHAP  Steel  Pickling,  HC1  Proc- 
ess 

NESHAP  Wool  Fiberglass  Manu- 
facturing Industry 

NESHAP:  Portland  Cement  Manu- 
facturing 

NESHAP  Polyether  Polyols  Pro- 
duction 

NESHAP:  Pnmary  Lead  Smelters 

Acid  Rain  Program:  Continuous 
Emission  Monitonng  (CEM)  Rule 
Revisions 

Protection  of  Stratospheric  Ozone: 
Servicing  of  Motor  Vehicle  Air 
Conditioners:  Standards  for 
Equipment  That  Recovers  and 
Recycles  Refrigerants  Other 
Than  CFC-12  and  HFC-134a 

Air  Quality  Index  Reporting 

Electric  Arc  Furnace  NSPS  Amend- 
ment 

Acid  Rain  Program:  Proposed  Revi- 
sion of  Test  Method  1,  2,  and  2F 
for  Measuring  Volumetnc  Flow  in 
Stacks 

Consumer  and  Commercial  Prod- 
ucts: Revised  Schedule  for  Regu- 
lation 

No  Backsliding  Rule  for  PM-10 
Nonattainment  Areas 

Amendment  to  National  Emission 
Standards  for  Hazardous  Air  Pol- 
lutants: Halogenated  Solvent 
Cleaning 

Amendment  to  National  Emission 
Standards  for  Hazardous  Air  Pol- 
lutants: Halogenated  Solvent 
Cleaning 

Regulatory  Review  of  Pesticide 
Emergency  Exemption  Regula- 
tions 

Pesticide  Management  and  Dis- 
posal: Standards  for  Pesticide 
Containers  and  Containment 

Pesticide  Tolerance  Reassessment 
Program 

Test  Rules;  Genenc  Entry  tor  Pro- 
posed Decisions 

Test  Rule;  ATSDR  Substances 

Asbestos  Model  Accreditation  Plan 
Revisions 

Lead-Based  Paint  Activities  Rules; 
Training,  Accreditation,  and  Cer- 
tification Rule  and  Model  State 
Plan  Rule — Building  and  Struc- 
tures Section  402(a) 

Asbestos  Worker  Protection  Rule 
Amendments 

Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tion and  Remodeling  Section 
402(c)(3) 

Test  Rule  for  Certain  Metals 


Seq. 
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3584  TSCA      Biotechnology      Follow-Up 

Ruies 

3585  ,  Mu(t!-Chemical  Test  Rule.  High  Pro- 

duction Volume  Chemicals 
3588     Lead-Based    Paint;    Notification    of 
Commencement     of    Abatement 
Activities  (Section  402(a)) 

3594  Test  Rules.  Generic  Entry  for  Final 

Decisions 

3595  Acrylamide:   Ban  on   Use  of  Acryl- 

amide  for  Grouting 
3599  :  Test  Rule   Hazardous  Air  Pollutants 

(HAPs! 
3602  I  PCBs:      Polychionnated      Bipnenyl: 

Use  Authorizations 

3604  ■  Lead  Management  and  Disposal  o* 
Lead-Based  Pamt  Debns  Section 
402(a) 

3605  Asbestos-Containing     Materials     in 

Schools  Rule  Amendmentc 

3607  Lead-Based  Pamt  Fees  for  Accred- 
1  itation  and  Certification  Activities 
I      Section  402ia)(3i 

3620  Amendments  to  tne  L.st  of  Regu- 
lated Substances  and  Thresholds 
for  Accidental  Release  Preven- 
tion, Flammable  Substances 
Used  as  Fuel  or  Held  for  Sale  as 
Fuel  at  Retail  Facilities 

3623  '  Revisions  to  Solid  Waste  Landfill 
Criteria — Leachate  Recirculation 

3627  ,  Removal  of  Requirement  To  Use 
SW-846  Methods  iTest  Methods 
for  Evaluating  Solid  Waste 
Physical'Chemical  Methods i 

3630  Identification  and  Listing  of  Hazard- 
ous Waste  Inorganic  Chemical 
Industry  Wastes  ana  CERCLA 
Hazardous  Substance  Designa- 
tion and  Reportable  Quantities 

3632  Glass-to-Glass  Recycling  of  Cat*^- 
ode  Ray  Tubes  iCRTsi  Changes 
to  Hazardous  Waste  Regulations 

3635  ■  Land    Disposa'    Restrictions,    Treat- 

ment Standards  for  Spent 
Potliners  from  Primary  Aluminum 
Reduction  (KO881 

3636  Revisions  to  Guidelines  for  the 
Storage  and  Collection  of  Resi- 
dential, Commercial  and  Institu- 
tional Solid  Waste 

3640  Listing  Determination  of  Wastes 
Generated  During  the  Manufac- 
ture of  Azo  Anthraquinone  and 
TnaPv'Imethane  Dyes  and  Pig- 
ments 

3641  !  Chlorinated  Aiiphatics  Listing  Deter- 
i      mination 


Title 


Seq. 
No. 


3650  Paint  Manufactunng  Wastes  Listing 
Hazardous  Waste  Management 
System:  Identification  and  Listing 
of  Hazardous  Waste 

3653  RCRA  Reporting  and  Record- 
keeping Burden  Reduction 

3654  Suspension  of  Temporary  Toxicity 
Charactenstic  Rule  for  Specific 
Lead-Based  Paint  Debns 

3656  Hazardous  Waste  Management 
System;  Modification  of  the  Haz- 
ardous Waste  Program;  Hazard- 
ous Waste  Lamps 

3657  Adequacy  of  State  Permit  Programs 
Under  RCRA  Subtitle  D 

3658  Oil  Pollution  Prevention  Regulation: 
Revisions 

3661  Cooperative  Agreements  and 
Superfund  State  Contracts  for 
Superfund  Response  Actions; 
Revision  of  40  CFR  Part  35  Sub- 
part 0 

3662  Grants  for  Technical  Assistance 
Rule   Reform^lO   CFR   Part   35 

Subpart  M 
3667     Water  Quality  Standards  for  Indian 
Country  Waters 

3671  Amendments  to  Round  I  Final  Sew- 

age Sludge  Use  or  Disposal  Rule 
—Phase  Two 

3672  Water  Quality  Standards  Regulation 
—  Revision 

3673  Revisions  to  NPDES  Requirements 
for  Municipal  Sanitary  Sewer  Col- 
lection Systems 

3674  Test  Procedures  for  the  Analysis  of 
Cryptospondium  and  Giardia 
Under  the  Safe  Drinking  Water 
and  Clean  Water  Acts 

3678  Revisions  to  Effluent  Guidelines 
and  Standards  for  the  Coal  Min- 
ing Point  Source  Category 

3679  Amend  the  Final  Water  Quality 
Guidance  for  the  Great  Lakes 
System  to  Prohibit  Mixing  Zone 
for  Bioaccumulative  Chemicals  of 
Concern 

3680  Test  Procedures  for  the  Analysis  of 
E.  Coll  and  Enterococci  Under 
the  Clean  Water  Act 

3687  Streamlining  the  General 
Pretreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

3688  NPDES       Streamlining       Rule      — 

Round  li 

3689  Guidelines  Establishing  Test  Proce- 
I  dures  for  the  Analysis  of  Cyanide 
I      Under  the  Clean  Water  Act 

3692  Increased  Method  Flexibility  for 
Test  Procedures  Approved  for 
Clean  Water  Act  Compliance 
Monitonng 


3693 
3694 

3700 

3702 
3705 

3706 

3708 

3709 
3711 

3712 
3714 


Title 


3719 


3721 
3722 

3723 
3726 

3732 


Performance  Based  Measurement 
System  (PBMS)  Procedures  and 
Guidance  for  Clean  Water  Act 
Test  Procedures 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Mis- 
cellaneous Metals.  Anions,  and 
Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  One 

EPA  Review  and  Approval  of  State 
and  Tribal  Water  Quality  Stand- 
ards 

Recognition  Awards  Under  the 
Clean  Water  Act 

Revision  of  NPDES  Industnal  Per- 
mit Application  Requirements  and 
Form  2C — Wastewater  Discharge 
Information 

Guidelines  Establishing  Whole  Ef- 
fluent Toxicity  West  Coast  Test 
Procedures  for  the  Analysis  of 
Pollutants  Under  the  Clean  Water 
Act 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Trace 
Metals  Under  the  Clean  Water 
Act 

NPDES  Streamlining  Rule  — 
Round  III 

Selenium  Criterion  Maximum  Con- 
centration for  Water  Quality  Guid- 
ance for  the  Great  Lakes  System 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stituted  Polychionnated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Mis- 
cellaneous Metals.  Anions,  and 
Volatile  Organics  Under  the 
Clean  Water  Act  Phase  Two 

NPDES  Wastewater  Permit  Applica- 
tion Forms  and  Regulatory  Revi- 
sions tor  Municipal  Discharges 
and  Sewage  Sludge  Use  or  Dis- 
posal 

Amendments  to  Round  I  Final  Sew- 
age Sludge  Use  or  Disposal 
Rule — Phase  One 

Guidelines  Establishing  Oil  and 
Grease  Test  Procedures  for  the 
Analysis  of  Pollutants  Under  the 
Clean  Water  Act 

Streamlining  301(h)  Waiver  Re- 
newal Requirements 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act 

Use  of  Screening  Procedures  for 
Compliance  Monitonng  of  Drink- 
ing Water  Contaminants 
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Seq 
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3733 

3734 
3736 

3737 


Title 


3741 

3742 
3743 
3744 
3745 
3746 
3747 
3748 
3749 

3750 


Revisions  to  the  Underground  Injec- 
tion Control  Regulations  tor  Class 
V  Injection  Wells 

National  Pnmary  Drinking  Water 
Regulations  Lead  and  Copper 

National  Priman/  Dnnkmg  Water 
Regulations  Radium  Uramum, 
Alpha.  Beta  and  Photon  Emitters 

National  Pnmary  and  Secondary 
Drinking  Water  Regulations  Ana- 
lytical Methods  for  Chemical  and 
Microbiological  Contaminants  and 
Revisions  to  Laboratory  Certifi- 
cation Requirements 

Revision  to  the  Interim  Enhanced 
Surface  Water  Treatment  Rule 
(lESWTR)  and  the  Stage  1  Dis- 
infectants and  Disinfection  Bv- 
products  Rule  (DBPR) 

National  Pnmary  Drinking  Water 
Regulations  SuHate 

National  Pnmary  Dnnkmg  Water 
Standards  for  Aldicarb 

Streamlining  Dnnkmg  Water  Mon- 
itonng  Requirements 

Long  Term  2  Enhanced  Surface 
Water  Treatment  Rule 

Stage  2  Disinfectants/ Disinfection 
Byproducts  Rule 

Dnnkmg  Water  Unregulated  Con- 
taminant Monitonng  Program 

Filter  Backwash  Recycling  Regula- 
tion 

National  Pnmary  and  Secondary 
Dnnkmg  Water  Regulations  Ana- 
lytic Methods  for  Organic  Inor- 
ganic and  Microbiological  Con- 
taminants and  Pesticides 

National  Pnmary  Dnnkmg  Water 
Regulations  Analytical  Methods 
for  Microbial  Lead  and  Magne- 
sium 


FEMA 


3762  ■  Flood    Mitigation    Assistance    Pro- 
gram 


3830 


GSA 


Donation 
arms 


Requirements    for    Fire- 


NARA 


u 


3865 


Nondiscrimination  on  the  Basis  of 
Sex  m  Education  Programs  and 
Activities  Receiving  or  Benefiting 
From  Federal  Financial  Assist- 
ance 


Seq. 
No. 


3867 


3874 


3881 


3919 


4115 


4119 


4163 


4203 


4313 
4368 


4369 


Title 


National  l-1istoricai  Publications  and 
Records  Commission  Grant  Reg- 
ulations 

Administrative  Requirements  for 
Grantees  To  Reflect  Single  Audit 
Act  Amendments 


NEA 


Nondiscrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities  —  Imple- 
mentation of  Title  IX  of  the  Edu- 
cation Amendments  of  1972 


0MB 


Procedures  for  Participating  in  the 
Census  Bureau  Reconciliation 
and  the  0MB  Appeal  Processes 
for  the  Development  of  the  Cen- 
sus 2000  Address  List 


SSA 


Requirements  for  Awards  and  Sub- 
awards  to  Institutions  of  Higher 
Education  Certain  Grants  and 
Agreements  with  State,  Local, 
and  Indian  Tnbal  Governments 
(547P) 

Administrative  Wage  Garnishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Secunty  Administration) 
(724P) 

Privacy  and  Disclosure  of  Official 
Records  and  Information  (71  IP) 


FAR 


FAR    Case    97-603 
Contracting 


Empowerment 


FCC 


Enhanced  91 1  Services  for  Wireline 
Redesignation  of  the  17  7-19  7  GHz 
band  Blanket  Licensing  of  Sat 
Earth  Stations  (17  7-20  2  GHz  & 
27.5-30  GHz)  &  Allocation  in  the 
17.3-178  &  2475-25,25  GHz 
bands  for  Broadcast  Satellite- 
Sen/ice  Use 
Allocation  and  Designation  of  Spec 
for  Fixed-Sat  Srv  (37  5-38  5, 
40.5-41.5  &  48  2-50  2  GHz 
bands).AIIocations  fixed  &  mobile 
40.5-42  5  GHz. Wireless  Srv  46  9- 
47  GHz.  Gov  Operations  37-38  & 
40-40.5  GHz 


Seq. 
No. 


Title 


FERC 


4452 


Regulations      Governing      Off-the- 
Record  Communications 


4453 

Collaborative    Procedures    for    En- 

ergy Facility  Applications 

NIGC 

162 

Game  Classification 

163 

Environment  and  Public  Health  and 

Safety 

4549 

Practice  Before  the  Commission 

4553 

Heanngs  and  Appeals  Procedure 

4554 

Enforcement 

4555 

Definitions 

4556 

Management  Contracts 

4557 

Net  Gaming  Revenue 

4558 

Tnbal      Background      Investigation 

Submission     Requirements     and 

Timing 

4559 

Administrative  Fees 

4561 

Gaming    Facility    Licensing    Stand- 

ards 

4562 

Technical  Amendments  to  the  Mini- 

mum Internal  Control  Standards 

SEC 

4699 

Amendments  to  the  Freedom  of  In- 

formation  Act.    Privacy  Act.   and 

Confidential  Treatment  Rules 

Seq. 
No 


15 
295 
298 
338 

357 


Federal  Government 


THIe 


USDA 


FSP:  Personal  Responsibility  Provi- 
sions of  the  Personal  Respon- 
sibility and  Work  Opportunity 
Reconciliation  Act  of  1 996 

FSP  State  Flexibility  and  Certifi- 
cation Provisions  of  Public  Law 
104-193 

Elimination  of  Requirements  for 
Partial  Quality  Control  Programs 

Denying  Credit  to  Applicants  Delin- 
quent on  Any  Federal  Debt 

National  Flood  Insurance  Regula- 
tions 

Food  Stamp  Program  Welfare  Re- 
form Matching.  Fair  Hearings  and 
Recipient  Service  Rule 

Food  Stamp  Program:  Anticipating 
Income  and  Reporting  Changes 


Seq. 

No. 

368 

Ele 

F 

s 

F 

370 

Sp( 

g 

V 

1 

a 

375 


377 


385 


391 


393 


397 


424 


441 


460 

Smc 

A 

461 

Disp 

T 

18 

Che 

R 

19 

Lice 

in 

521 
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Seq 

No, 


375 
377 
385 
391 


393 
396 

397 

424 
441 
444 

451 

460 
461 


18 
19 

520 

521 


Title 


368  Electronic  Benefit  Transfer  (EBT) 
Provisions  ot  the  Persona!  Re- 
sponsibility and  Worn  Opportunity 
Reconciliation  Act  of  1996 
370  Special  Supplemental  Nutrition  Pro- 
gram for  WIC  Implementation  of 
WIC-Related  Provisions  of  PL 
104-193,  Personal  Responsibility 
and  Work  Opportunity  Reconcili- 
ation Act  of  1 996 

WIC:  Local  Agency  Expenditure  Re 
ports 

WIC:  WIC  Funding  Provisions  of 
Public  Law  105-336 

Food  Stamp  Program:  1995  Quality 
Control  Technical  Amendments 

Special  Supplemental  Nutrition  Pro- 
gram for  Women,  Infants  and 
Children  (WIC)  Disqualification  of 
WIC  Vendors  Who  Are  Disquali- 
fied From  the  Food  Stamp  Pro- 
gram 

WIC  Food  and  Nutrition  Services 
and  Administration  iNSA)  Fund- 
ing Formula  Rule 

Maximum  Allotments  for  48  States 
&  DC  &  Income  Eligibility  Stand- 
ards for  48  States,  DC  AK  GU 
and  VI 

FSP  Maximum  Allotments  for  Alas- 
ka, Hawaii  Guam  and  the  Virgin 
Islands 

Sanitation  Requirements  for  Official 
Meat  and  Poultry  Establishments 

Species  Surplus  to  Domestic  Manu- 
factunng  Needs 

Sale  and  Disposal  ot  National  For- 
est System  Timber  Extension  of 
Timber  Sale  Contracts  To  Permit 
Urgent  Removal  of  Other  Timber 

Sale  and  Disposal  of  National  For- 
est System  Timber  Timber  Ex- 
port and  Substitution  Restnctions 

Small  Business  Timber  Sale  Set- 
Aside  Recomputation  Basis 

Disposal  of  National  Forest  Timber 
Timber  Sale  Contract  Revisions 

DOC 


Chemical  Weapons  Convention 
Regulations 

Licensing  of  Pnvate  Remote-Sens- 
ing Satellite  Systems 

Reporting  Value  on  Shippers  Ex- 
port Declaration  for  Inland  Freight 
and  Insurance  Charges 

Reporting  the  Value  of  Repairs  and 
Replacement  Parts  on  the  Ship- 
pers Export  Declaration 


522 


523 


524 
592 


594 


600 


601 
608 

618 
623 

624 
625 


627 


628 


642 


686 


Title 


Seq. 
No. 


Notation  of  the  Shippers  Export 
Declaration  Filing  Exemption 
Statement  on  Manifest  Docu- 
ments 
Amendment  to  the  Foreign  Trade 
Statistical  Regulations  Provisions 
tor  Filing  Shippers  Expon  Data 
Electronically  Using  the  Auto- 
mated Export  System  lAES: 
New     Canadian     Province     import 

Codes  for  Terntory  of  Nunavut 
Rulemaking  for  the  Incidental  Tak- 
ing  uf    Manne    Mammals    Dunng 
World-wide    Deployment    of    the 
US    Navy  s  Low   Frequency  Ac- 
tive Sonar 
Regulatory   Amendment   To    imple- 
ment Permit    Reporting   and  Rec- 
ordkeeping      Reauirements      for 
Processing     \fcesseis     Over     125 
Feet  and  Their  Catcher  Vessels: 
Pacific  Coast  Groundfish 
Regulatory  Amendment  tc  Establish 
permit    ana    Reporting    Require- 
ments    for     Pelagic     TroP     an6 
Handline  Vessels  Fishing  of!  Pa- 
cific Remote  Islands  of  the  United 
States 
Amendment  10  to  the  Pacific  Coasi 
Groundfish  FMP  Regarding  Salm- 
on Bycatch  in  Groundfish  Traw' 
Regulatory   Amendment   To   Imple- 
ment Observer  Requirements  tor 
Processing     Vessels     Over     125 
Feet  Pacific  Coast  Groundfish 
Regulatory  Amendment  To  Change 
the  Limited  Entry   Sabiefish  Fish- 
ery Season  Structure  Fixed  Gear 
Regulatory    Amendment    To    Allow 
■'Stacking'     ot    Multiple     Limited 
Entry  Pennits  m  the  Pacific  Coast 
Groundfish  Fisheries 
Amendment  14  to  the  Pacific  Coast 

Salmon  Plan 
Regulatory    Amendment    To    Fund 
Purchase  ot  Limited  Entry  Trawl 
Permits  To  Reduce  Excess  Ca- 
pacity in  Pacific  Coast  Groundfish 
Fleet 
Regulatory    Amendment    Tc    Allow 
Limited  Entry  Trawlers  To  Retain 
Gfuo.' dfish    Taken    ^    Excess   of 
Cumulative  Tnp  Limits 
Regulatory  Amendment  To  Ahocaie 
Lingcod   and    Bocaccio    Rockfish 
Between    Commercial    and    Rec- 
reational Groundfish  Fisheries 
Fishery  Management  Plan  fo''  Pe- 
lagic  Sargassum   Habitat   o*   the 
South  Atlantic  Region 
Amendment     13    to    the    Summer 
Flounder    Scup,   and  Black   Sea 
Bass  Fishery  Management  Plan 


692 


704 


708 


710 


714 


723 


724 


729 


751 


752 


755 

759 
760 

791 

793 


801 


811 


822 


Title 


Regulatory  Amendment  to  Imple- 
ment an  Observer  Program  for 
Vessels  Deiivenng  Shore-side; 
Pacific  Coast  Groundfish 
Revision  of  Federal  Consistency 
Regulations  Under  the  Coastal 
Zone  Management  Act 

Coastal  Zone  Management  Act 
Consistency  Regulations 

Policies  and  Procedures  Regarding 
Program  Evaluation  and  Competi- 
tive Funding  Requirements  Within 
the  Office  of  Oceamc  and  Atmos- 
phenc  Research 

Guidelines  for  the  Description,  Iden- 
tification. Conservation,  and  En- 
hancement of  Essential  Fisti 
Habitat 

Comprehensive  Amendment  Ad- 
dressing Sustainable  Fishery  Act 
Definitions  and  Other  Required 
Provisions  in  Fishery  Manage- 
ment Plans  of  the  South  Atlantic 
Region 

Comprehensive  Amendment  Ad- 
dressing Essential  Fish  Habitat  in 
Fishery  Management  Plans  of  the 
South  Atlantic  Regio^' 

Regulatory  Amendment  Tc  imple- 
ment a  Limited  Access  Program 
That  Requires  Species  Endorse- 
ments To  Participate  m  Fisheries 
Targeting  Ceiar  Groundfish 
Species 

General  Authonzation  for  Scientific 
Research  Involving  Level  B  Har- 
assment 

Endangered  and  Threatened  Spe- 
cies Take  of  Threatened  South- 
em  Oregon/Northern  California 
Coast  Evolutionanly  Significant 
Unit  (ESU)  Coho  Salmon 

Sea  Turtle  Conservation.  Shrimp 
Trawling  Requirements 

Designate  Cntical  Habitat 

Sea  Turtle  Conservation  Regula- 
tions  Summer  Flounder  Fishery 

Taking  ol  Manne  Mammals  Inciden- 
tal to  Fishenes-Reiated  Research 

Final  Rule  To  Amend  Manne  Mam- 
mal Regulations  To  Authonze  In- 
cidental Takings  ot  Manne  Mam- 
mals by  Harassment  as  Author- 
ized by  Public  Law  103-238 

Regulatory  Amendment  To  Exiend 
California  Gillnet  Regulations  to 
the  EEZ 

Amendment  13  to  the  Pacific  Coast 
Salmon  Plan 

Regulatory  Amendment  To  Allocate 
Certain  Groundfish  Species  Be- 
tween the  Trawl  and  Fixed  Gear 
Commercial  Groundfish  Fishenes 
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Seq. 
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Title 

Seq. 
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1 
Title 

Seq 

No 

Title 

905 

Contractor    Use    of    Nonimmigrant 

930 

Foreign    Military    Sales    Customer 

Aliens— Guam  (DFARS  Case  97- 
D318) 

Observation  in  Contract  Prepara- 

823 

1999-2000  Management  Measures 

tion    and    Negotiations    (DFARS 

for     Commercial       Recreational, 

906 

Reform  of  Affirmative  Action  in  Fed- 

Case 1999-D005) 

and   Treaty   Indian   Salmon   Fish- 

eral     Govemment     Procurement 

931 

General  Property,  Plant,  and  Equip- 

enes Off  the  Coasts  of  Washina- 

(DFARS  Case  98-D007) 

ment  (DFARS  Case  1999-D019) 

:      ton.  Oregon   and  California 
851  1  Designated  Cnticai  Habitat    Central 
i      Califonriia    Coast    and    Southern 

907 

Reform  of  Affirmative  Action  m  Fed- 

932 

Transportation     Acquisition     Policy 

eral        Procurement        DFARS — 
Phase  II  (DFARS  Case  98-D021) 

933 

(DFARS  Case  1999-D009) 
Randolph  Sheppard  (DFARS  Case 

OregoR/Northern  California  Coast 
Cnhn  Salmon 

908 

People's  Republic  of  China  (DFARS 

1999-D021) 

Case  98-D305I 

934 

IR&D/B&P  Costs  for  FY96  and  Be- 

853 

Final  Policies  for  Sate  Harbor  and 
Candidate    Conservation    Agree- 

909 

Manufactunng  Technology  Program 
(DFARS  98-D306I 

\ 

935 

yond  (DFARS  Case  95-D040) 
Antiterrorism       Training       (DFARS 

mpntc 

910 

Debarment     Investigation     Reports 

Case  96-D016) 

873 

Rights  to  Inventions  Made  by  Non- 
profit   Organizations    and    Small 
Business    Firms    Under    Govern- 

911 

(DFARS  Case  1999-D013) 
Designation     of     Payment    Offices 
(DFARS  Case  1999-0010) 

936 

937 

Distribution  of  Contract  Financing 
Payment  (DFARS  Case  97-D01 1 ) 

FAR  Pari  30  Deviations  (DFARS 
Case  97-D016) 

Single    Process    Initiative    (DFARS 

ment  Grants.  Contracts   and  Co- 

912 

Paying  Offices  (DFARS  Case  1999- 

938 

operative  Agreements 

D004) 

Case  97-D014) 

874 

Acquisition   and   Protection  of  For- 
eign Rights  in  Inventions 

913 

References    to    Federal    Acquisition 
Regulation  52  203  1 .  Officials  Not 
To  Benefit  (DFARS  Case   1999- 

939 

Employment  Prohibition  on  Persons 
Convicted     of     Fraud    .(DFARS 
Case  97-D020) 

D018) 

DOD 

940 

DD  Form  2631 ,  Performance  Eval- 

914 

Incremental    Funding.    Fixed    Pnce 
Contracts  (DAR  Case  90-037) 

uation    (A-E)    (DFARS   Case   97- 

D035) 
Multiyear  Contracting  (DFARS  Case 

97-D308) 
Television-Audio     Support     Activity 

(T-ASA)  (DFARS  Case  98-D008) 
Fiscal   Year  2000  Contract   Action 

877 
884 

Personnel  and  General  Claims 
Collection  From  Third  Party  Payers 

915 

Demilitarization  (DFARS  Case   92- 
D024, 

941 

885 

of        Reasonable        Costs       of 
Healthcare  Services 
Personnel     Secunty     Policies     for 

916 

917 

Acquisition     of    Commercial     Items 

(DFARS  Case  95-D712) 
DFARS  Commercially  Available  Off- 

942 
943 

886 

Granting  Access  to  Classified  In- 
formation 
National    Policy    on    Reciprocity    of 

918 

the-Shell    Items    (DFARS    Case 
96-D3i6( 
Commercial    Ball    or    Roller    Bear- 

944 

Reporting  Requirements  (DFARS 
Case98-D017) 
Revisions   to   DD    Form    1707     In- 

Facilities and  Guidelines  tor  Im- 

ings— Components       of       Non- 

structions to  Offerors  or  Quoters 

plementation  of  Reciprocity 

_ 

commercial  Items  (DFARS  Case 

(DFARS  Case  98-D020) 

887 

National   Policy   on   Technical   Sur- 

97-D028) 

945 

Flexible         Progress         Payments 

veillance  Uountenneasures 

919 

Veterans     Employment     Emphasis 

(DFARS  Case  98-D400) 

888 

Screening  the  Ready  Reserve  (DoD 

(DFARS  Case  97-D314) 

946 

Electronic  Funds  Transfer  (DFARS 

Directive  1200  7) 

920 

Uniform     Procurement     Instrument 

Case98-D012) 

890 

Implementation  of  the  Wildfire  Sup- 

Identification   (DFARS   Case   97- 

947 

Restructunng     Savings     Repncing 

pression  Aircraft  Transfer  Act  of 

D033I 

Clause  (DFARS  Case  98-D019) 

1996  (Pub   L    104-3071 

921 

Contracting    for    Commercial    Con- 

948 

Evaluation  of  Duty   (DFARS  Case 

893 

DLA   Acquisition   Regulation    Small 

struction  (DFARS  Case  98-D013) 

98-D030) 

Business    and    Small    Disadvan- 

922 

Cargo       Preference — Subcontracts 

949 

Para-Aramid     Fibers     and     Yarns 

taged  Business  Concerns 

for    Commercial    Items    (DFARS 

(DFARSCase  98-D310) 

894 

DLA    Acquisition    Regulation     Fuel 

Case  98-D014) 

950 

Singapore     Accession     to     GPA 

Allocation  Procedures 

923 

Congressional     Medal     of     Honor 

(DFARS  Case  98-D029) 

895 

Military  Assistance  for  Civil  Disturb- 

(DFARS Case  98-D304) 

951 

Applicability  of  DFARS  Buy  Amer- 

ances  (MACDIS)   (DoD   Directive 

924 

Weighted  Guidelines  and  Perform- 

ican Clauses  to  Simplified  Acqui- 

3025 12) 

ance-Based    Payments    (DFARS 

sitions  (DFARS  Case  98-D031) 

898 

Restoration  Advisory  Board  iRABsi 

Case  99-D001) 

952 

Improved   Accounting   for    Defense 

899 

Closed,  Transferred    and  Transfer- 

925 

Overseas    Use    of    the    Purchase 

Contract  Services  (DFARS  Case 

nng    Ranges    Containing    Military 

Card  (DFARS  Case  99-D002) 

98-D312) 

Munitions 

926 

Streamlined      Payment      Practices 

953 

Taxpayer     Identification     Numbers 

901 

Rewrite      of      DFARS      Pan      225 

(DFARS  Case  98-D026) 

and  Commercial  and  Government 

(DFARSCase  98-D028I 

927 

Disclosure   of   Information    (DFARS 

Entity  Codes  (DFARS  Case  98- 

902 

Domestic      Source      Restrictions — 

Case  1999-D015) 

D027) 

Commercial  Items  i  DFARS  Case 

928 

Military     Packaging     and     Marking 

954 

DoD     Purchases     Through     Other 

1999-D301I 

(DFARS  Case  1999-D016) 

Agencies     (DFARS     Case     98- 

903 

Acquisitions     for     Foreign     Military 

929 

Utilization   of    Indian   Organizations 

D311) 

Sales  (DFARS  Case  1999-D020) 

and  Indian-Owned  Economic  En- 

955 

Revisions  to  DD  Fonn  1425,  Speci- 

904 

Contract    Administration    and    Audit 

terprises    (DFARS    Case    1999- 

fications  and  Standards  Requisi- 

1     Services  (DFARS  Case  98-D003) 

D300) 

tion  (DFARS  Case  98-D022) 

Seq. 
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Seq. 
No. 

Title 

Seq. 
No. 

Title 

Seq. 
No. 

Title 

43 

Security   and    Electronic    Signature 
Standards  (HCFA-0049-F) 

1357 

Medicare      Program;      Prospective 
Payment    System    and    Consoli- 
dated  Billing  for  Skilled   Nursing 

956 

Electronic    Publication    ot    DFARS 

46 

Medicaid    Managed    Care;    Regu- 

< 

(DFARS  Case  98-D024) 

latory    Program    To    Implement 

Facilities  (HCFA-1913-IFC) 

957 

Limitation  on  the  Use  of  Price  Pref- 

Certain   Medicaid    Provisions    of 

1359 

Medicare  Program  State  Allotments 

erence     Upon     Achievement     ot 

the  Balanced  Budget  Act  of  1997 

for  Payments  of  Medicare  Part  B 

Contract  Goai  for  Small  and  Dis- 

(HCFA-2001-P) 

Premium    for    Qualifying    Individ- 

advantaged Businesses   (DFARS 

1144 

Citizen  Petitions:  Actions  That  Can 

uals;     Federal    Fiscal    Year    for 

Case  98-D3071 

Be  Requested  by  Petition;  Sum- 

1999(HCFA-2032-N) 

958 

DD    forrn.    1057.    Work    Stoppage 

mary    Denial;    and    Referral    for 

1368 

Medicaid    Managed    Care;    Regu- 

(DFARS Case  99-D003) 

Other  Administrative  Action 

latory  Program  to  Implement  Cer- 

959 

Contracts    Crossing    Fiscal    Years 

1159 

Prescnption  Drug  Marketing  Act  of 

tain   Medicaid   Provisions  of  the 

(DFARS  Case  1999-0008) 

1987;    Policy    Infomiation.    Guid- 

Balanced Budget  Act  of  1 997 

960 

Oral     Attestation     (DFARS     Case 

ance,  and  Clanfications 

1372 

National  Medical  Support  Notice 

1999-D006I 

1162 

Current  Good  Manufactunng  Prac- 

1379 

Requirements   for   the   Tribal   Pro- 

961 

Short     Form     Research     Contract 

tice;  Amendment  of  Certain  Re- 

grams 

Clauses     (DFARS    Case     1999- 

quirements  for  Finished  Pharma- 

1389 

Temporary   Assistance   for   Needy 

D014) 
Fiscal  Year  2000  DD  Form  350  Re- 

ceuticals 

Families  (TANF) 

962 

1169 

Informed  Consent  for  Human  Drugs 

visions     (DFARS     Case     1999- 

and  Biologies;  Determination  That 

HUD 

963 

D011) 
Contract  Actions  ^or  Leased  Equip- 
ment (DFARS  Case  1999-D012) 

1186 
1187 

Informed  Consent  Is  Not  Feasible 
Food  Labeling  Review 
Medical  Foods 

1428 

Limitation    on     Distributions    (FR- 
45321 

1202 
1237 

Dietary  Supplement  Regulations  in 

Response  to  DSHEA 
State    Child    Health,    Implementing 

1435 
1475 

Update  of  the  Model  Energy  Code 

(MEC)  (FB-4272) 
Economic    Opportunities   for   Low- 

DOE 

Regulations  tor  the   State   Chil- 

and   Very-Low-Income     Persons 

25 

Radiation   Protection  of  the   Public 

dren's  Health  Insurance  Program 

(FR-2898) 

1042 

and  the  Environment 
Energy    Efficiency    Code    tor    New 

1244 

(HCFA-2006-P) 
Medicare/Medicaid   and  CLIA   Pro- 

f\^\i 

Federal     Residentia-     Low     Rise 

grams;    Clinical    Laboratory    Im- 

DOl 

Buildings 

provement  Amendments  of  1988 

1043 

Energy  Code  tor  New  Federal  Com- 

Exemption of  Laboratones  in  the 

57 

Surface     Management     (Locatable 

mercial     and     Multi-Family     High 

State  of  California  (HCFA-2245- 

Minerals) 

Rise  Residential  Buildings 

N) 

58 

Oil   and   Gas   Leasing   and   Oper- 

1057 

Alternat've  Fuel  Transportation  Pro- 

1273 

Survey    Requirements    and    Alter- 

ations 

gram   P-Senes  Fuels 

native  Sanctions  for  Home  Health 

1523 

Nondiscrimination  on  the  Basis  of 

*065 

Redesign  and   Revision  of  Whole- 

Agencies (HCFA-2169-F) 

Sex   in   Federally  Assisted   Edu- 

sale Power  Rates  and  Resolution 

1280 

Alternative  Sanctions  for  Psychiatric 

cation  Programs  or  Activities 

of    Certain    Transmission-ReiaieO 

Hospitals  (HCFA-2191-P) 

1530 

Appealing  Administrative  Actions  of 

Issues 

1298 

Liability  for  Third  Parlies  To  Pay  for 

the  Office  of  the  Special  Trustee 

1072 

Annotation  of  Land  Records  for  Re- 

Sen/ices (HCFA-2080-P) 

1533 

Proposed    Special    Rule   With   the 

mediated   Properties   m   the   Ura- 

1313 

Determination  of  Substandard  Care 

Reclassification    of    the    Vicuna 

nium   Mill   Tailings   Remedia^    Ac- 

in SNFs  and  NFs  (HCFA-2240-P) 

From  Endangered  to  Threatened 

tion  Project  lUMTRA; 

1315 

Individual   Market   Health   Ins.   Re- 

1542 

Policy  lor  Evaluation  of  Consen/a- 

1074 

Generai    Guidelines    for    the    Rec^ 

form    Portability   From   Group  to 

tion  Efforts  in  Endangered  Spe- 

ommendation of  Sites  for  Nuclear 

Indiv.    Coverage;    Federal   Rules 

cies  Decision-Making 

Waste  Repository 

for  Access  in  the  Indiv    Market; 
State  Alternative  Mechanisms  to 
Federal  Rules  (HCFA-2882-F) 

1552 

Reclassification  of  Yacare  Caiman 
From  Endangered  to  Threatened 
With  Special  Rule 

HHS 

1322 

Portability  and  Nondiscrimination  in 

1580 

Seizure  and  Forfeiture  Procedures 

the  Group  Health  Insurance  Mar- 

1597 

Proposed    Approval    of    Selected 

27 

Standards  tor  Privacy  of  IndividuaKv 

1      ket  (HCFA-2890-F) 

State  Programs  Allowing  the  Ex- 

Indentifiabie Health  Information 

'346     Rural   Health  Clinics    Amendments 

port    of    Ginseng    Han^ested    in 

30 

Pharmacy            and            Physician 

to  Participation  Requirements  and 

1997-1999 

Compounding  of  Drug  Products 

Payment  Provisions,  and  Estab- 

1621 

Eagle  Permits;  Permits  for  Falconry 

33 

Fruit  and  Vegetable  Juices    Devel- 

lishment of  a  Quality  Assessment 

Purposes.  Pennits  To  Take  Gold- 

opment   of    HACCP    and    Label 

and        Improvement        Program 

en  Eagle  Nests 

Warning  Statements  for  Juices 

(HCFA-1910-P 

1622 

Migratory    Bird     Permits;     Specific 

34 

Shell    Eggs    Warning     Notice   and 

1356 

GME     Incentive    Pavments    Under 

Permit  Provisions;  Import  and  Ex- 

Safe   Handling     Labeling    State- 

Plans for  Voiuniar\    Reduction  in 

port  Permits;  Banding  or  Marking 

ments  and  Refrigeration  Require- 

Number    of     Residents     (HCFA- 

Permits;  and  Scientific  Collecting 

ments 

1001-F) 

Permits 
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Seq. 
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1623 


1672 


1673 


1698 
1736 
1751 
1752 

1753 
1754 
1763 


1767 
1775 

1776 
1779 
1781 

1784 
1786 


1811 
1818 
1829 


61 


62 


1877 


1878 


1880 


Migratory  Bird  Permtts:  Introduction 
General  Requirements  and  Ex- 
ceptions 

Migratory  Bird  Hunting  Nontoxic 
Shot:  Approval  of  Tin  Shot  as 
Nontoxic  tor  Waterfowl  and  Coot 
Shooting 

Migratory  Bird  Permits  Federal  Fal- 
conry Standards.  Determination 
That  Vermont  and  West  Virginia 
Meet  or  Exceed  Federal  Falconry 
Standards 

World  Heritage  Convention 

Tribal  Sett-Governance 

Takes  vs  Entitlements  Reporting 

Accounting  Relief  for  Marginal 
Properties 

Chronic  Erroneous  Reporting 

Oil  and  Gas  Dniling  Operations 

Reviewing  Exploration  Plans  and 
Development  and  Production 
Plans  for  Coastal  Zone  Consist- 
ency 

Prepayment  of  Royalties 

Change  to  Delegated  State  Audit 
Functions 

Royalty  in  Kind  for  Oil  and  Gas 

Dam  Safety  Rules 

Definition  and  Cntena  for  Valid  Ex- 
isting Rights 

Ownership  and  Control — Redesign 

Central  Valley  Project  of  California 
—  Purposes,  Uses  and  Alloca- 
tion of  Water  Supplies 

Conservation;  Helium  Leasing 

Coalbed  Methane  Development 

Wild  and  Scenic  Rivers 


DOJ 


Revised  Grounds  of  Inadmissibility, 
Waivers  for  Immigrants  and  Non- 
immigrants, and  Exceptions 

Reduction  of  the  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Employment  Verifica- 
tion Requirements  (Section  610 
Review) 

Amendment  to  Nondiscnmination  in 
Federally  Assisted  Programs  and 
Activities— Implementation  of  Title 
VI  of  the  Civil  Rights  Act  of  1 964 

Amendment  to  Coordination  of  En- 
forcement of  Nondiscnmination  in 
Federally  Assisted  Programs — 
Implementation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964 

Sale  by  Federal  Departments  or 
Agencies  of  Chemicals  Usable  to 
Manufacture  a  Controlled  Sub- 
stance 


1892 

1899 

1901 
1902 

1905 

1907 
1908 

1909 

1910 

1912 
1915 

1934 
1936 

1937 

1938 

1939 

1940 
1941 


Title 


Seq. 
No. 


1942 
1944 

1948 


Discipline  of  Attorneys  and  Rep- 
resentatives 

Operation  of  the  National  Instant 
Cnminal  Background  Check  Sys- 
tem 

Federal  Convicted  Offender  DNA 
Database  Program 

FBI  Criminal  Justice  Information 
Services  Division  Systems  and 
Procedures 

Expansion  of  Expedited  Removal  of 
Certain  Cnminal  Aliens  Held  in 
Federal.  State,  and  Local  Jails 

Inspection  of  Persons  Applying  for 
Admission 

Employment  Authonzation  Docu- 
ment Applications  and  Process 

Inspection  of  Persons  Applying  for 
Admission,  Transit  Without  Visa 
(TWOV)  and  International-to- 
Intemational  Agreements  Liq- 
uidated Damages 

Definition  of  the  Term  Lawfully 
Present  for  Purposes  of  Eligi- 
bility for  Public  Benefits 

Filing  Factual  Statements  ALkiuI 
Alien  Prostitutes 

Use  of  Parole  for  Humanitarian 
Reason  or  Significant  Public  Ben- 
efit and  Report  to  Congress 

Nonimmigrant  Classes,  B  Visitor  for 
Business  or  Pleasure 

Admission  of  Certain  Nurses  Seek- 
ing Nonimmigrant  Classification 
Under  the  H-1A  Category 

Fees  for  Participation  in  Dedicated 
Commuter  Lanes  at  -Selected 
Ports  of  Entry;  Collection  of  Fees 
Under  the  Dedicated  Commuter 
Lane  Program 

Adjustment  of  Status  to  That  of  Per- 
son Admitted  for  Permanent  Res- 
idence Temporary  Removal  of 
Certain  Restrictions  on  Eligibility 

Nonimmigrant  Classes;  S  Classi- 
fication, Law  Enforcement  Initia- 
tives; Alien  Witnesses 

90-Day  Modified  Inspection  of  Alien 
Crew  Members 

Petition  To  Classify  Alien  as  Imme- 
diate Relative  of  a  U  S  Citizen  or 
as  a  Preference  Immigrant:  Self- 
Petitioning  for  Certain  Battered  or 
Abused  Alien  Spouses  and  Chil- 
dren 

Miscellaneous  Modifications  to  Nat- 
uralization Regulations 

Orphan  Petitions,  Petitions  To  Clas- 
sify Alien  as  Immediate  Relative 
of  a  United  States  Citizen  or  Pref- 
erence Immigrant;  Change  in 
Definition  of  Child 

Suspension  of  Pnvllege  To  Trans- 
port Aliens  to  the  United  States 


1956 

1960 
1967 

1971 
1972 

1973 
1974 


Title 


1979 
1984 


1986 
1987 


1988 

1989 
1995 


1997 
1998 

2004 


2007 
2009 

2012 


Early  Release  for  Removal  of  Crimi- 
nal Aliens  in  State  Custody  for 
Nonviolent  Offenses 

Verification  of  Eligibility  for  Public 
Benefits 

Suspension  of  Deportation  and 
Special  Rule  Cancellation  of  Re- 
moval for  Certain  Nationals  of 
Guatemala,  El  Salvador,  and 
Former  Soviet  Bloc  Countnes 

Filing  of  Proposals  for  Designation 
as  a  Regional  Center  Approved 
To  Participate  in  the  Immigrant 
Investor  Pilot  Program 

Nonimmigrant  Visa  Exemption  for 
Nationals  of  the  British  Virgin  Is- 
lands Entering  the  United  States 
Through  St  Thomas,  United 
States  Virgin  Islands 

Delegation  of  the  Adjudication  of 
Certain  H-2A  Petitions  to  the  De- 
partment of  Labor 

Implementing  Certain  Portions  of 
the  Amencan  Competitiveness 
and  Workforce  Improvement  Act 
(ACWIA)  Relating  to  the  H-1B 
Nonimmigrant  Classification 

Deportability  and  Inadmissibility  on 
Public  Charge  Grounds 

Adjustment  of  Small  Volume  Appli- 
cation Fees  of  the  Immigration 
Examinations  Fee  Account 

Visa  Waiver  Pilot  Program 

Adjustment  of  Status  to  That  of  Per- 
son Admitted  for  Permanent  Res- 
idence: Conditional  Residents 
and  Fiance(e)s 

Update  to  Transit  Without  Visa 
(TWOV)  Listing 

Empjioyer  Sanctions  Modifications 

Authorizing  Suspension  of  Employ- 
ment Authorization  Requirements 
on  the  Basis  of  Severe  Economic 
Hardship  for  F-1  Students  and 
Emergent  Circumstances 

Expansion  of  Direct  Mail  Program 

Regulations  Pertaining  to  Adjudica- 
tions Processing 

Revision  of  28  CFR  Part  15  Per- 
taining to  the  Defense  of  Certain 
Suits  Against  Federal  Employees 
To  Conform  to  the  Federal  Em- 
ployees Liability  Reform  and  Tort 
Compensation  Act 

Federal  Claims  Collection  Stand- 
ards (FCCS) 

Designation  of  Agencies  To  Re- 
ceive and  Investigate  Reports 
Required  Under  the  Protection  of 
Children  From  Sexual  Predators 
Act 

Violent  Crime  and  Drug  Emergency 
Areas 
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Seq. 
No. 

Title 

Seq. 
No. 

Title 

Seq. 

No. 

Title 

2048 

Service  Contract  Act  Exemption  for 
Certain  Commercic''  Service  Con- 

2228 

Fees  and  Ctiarges  for  Special  Serv- 
ices; Reinvention 

2013  ;  False  Claims  Amendments  Act  of 

tract  r. 

2236 

Policy    Statement   on   Airline    Pre- 

1986— Civil      Investigative      De- 

2053 

Labor   Condition    Applications    and 

emption 

mands 

Requirements      for      Employers 

2302 

Implementation     of    tfie     National 

2017     Operation    of    the    National    Instant 

Using    Nonimmigrants    on    H-IB 

Invasive    Species    Act    of    1996 

Criminal  Background  Check  Sys- 

Visas   in    Specialty    Occupations 

(CGD  97-068)(USCG- 1998-3423) 

tem 

and  as  Fashion  Models 

2410 

Commercial    Space   Transportation 

2018 

Federal    Convicted    Offender    DNA 

2054 

Minimum  Wage  and  Overtime  Vio- 

Licensing Regulations 

i      Database  Program 

lations — Civil     Money     Penalties 

2411 

Procedures  for  Protests  and  Con- 

2021 i  Whistleblower    Protection    tor    Fed- 

(29  CFR  578):  Child  Labor  Viola- 

tract   Disputes.    Amendment    of 

era!  Bureau  of  Investigation  Em- 

tions— Civil  Money  Penalties  (29 

Equal  Access  to  Justice  Act  Reg- 

ployees 

CFP    579)     Adjustment   of   Civil 

ulations 

2022 

FBI     Criminal     Justice     Information 

Money  Penalties  for  Inflation 

2431 

Motor        Garner         Replacement 

Services    Division    Systems   ana 

2055 

Enforcemen'  o*  Contractual  Obliga- 

Informatioa'Registration System 

Procedures 

tions  for  Temporary'  Alien  Agricul-* 
tural    Workers    Admitted    Under- 
Section   216   of  the   Immigration 

2473 

Transportation        of        Household 
Goods;      Consumer      Protection 
Regulations 

DOL 

2056 

and  Nationality  Act 
Application  of  the  Fair  Labor  Stand- 

2475 

Motor    Garner    Safety    Assistance 
Program  (MCSAP) 

r~ 

65 

Defining   and   Delimiting   the   Term 

ards  Act  to  Domestic  Service 

2491 

Hours  of  Service  of  Dnvers:  Sup- 

■Any  Employee   Employed   m    a 
Bona  Fide  Executive,  Administra- 

2058 

Amendment     to     Section     5333(b) 
Guidelines    To    Carry    Out    New 

2494 

porting  Document  Recordkeeping 
Transportation  of  Migrant  Wort<ers 

tive,    or    Professional    Capacity' 

Pngrams      Authorized     by     the 

2603 

State    Issued    Identification    Docu- 

(ESAW-Hi 

Transportation  Equity  Act  for  tfie 

ments 

66 

Procedures  tor  Predetermination  of 

21st  Century 

2612 

Extend  Participation  in  ttie  National 

Wage  Rates  i29  CFR  Part  1 1  and 

2059 

Disaster  Unemployment  Assistance 

Dnver  Register  Program 

Labor  Standards   Provisions   Ap- 

Program   Amendment  to  Regula- 

2687 

Credit     Assistance     for     Surface 

plicable    to    Contracts    Covenng 

tions 

Transportation  Projects 

Federally  Financed  and  Assisted 

2068 

SePk'ices  to  Migrant  and  Seasonal 

2706 

Hazardous  Materials:  Revisions  to 

Construction  (29  CFR  Part  5) 

Farmworkers.  Job  Service  Com- 

the  Incident   Reporting   Require- 

69 

Workforce  Investment  Act  of  1998 

plaint    System     Monitoring     and 

ments  and  the  Detailed  Hazard- 

86 

Occupational    Exposure    to    Tuber- 

Enforcement 

ous    Materials    Incident    Report 

culosis 

2069 

Labor  Certification  Process  for  tfie 

DOT  Form 

87 

Employer    Payment    for    Personal 
Protective  Equipment 

Permanent  Employment  of  Aliens 
m  the  United  States 

2033 

Supplemental  Standards  of  Ethical 

2073 

Airline       Deregulation       Employee 

TREAS 

oonouci    lor    tmpioyees    ot    rne 

Benefit  Program 

Department  ot  Labor 

2109 

Hazard  Communication 

99 

Rules  and  Procedures  for  Efficient 

2034     Process  for  Electing  State  Employ 

2114 

Air  Quality    Chemical   Substances, 

Federal-State  Funds  Transfers 

ment     Statistics     Agency     Rep- 

and Respiratony'  Protection  Stand- 

2756 

Amendment  to  the  Bank  Secrecy 

resentatives     for     Consultations 

ards 

Act    Regulations — Delegation    of 

With  Department  of  Labor 

2116 

Independent  Laboratory  Testing 

Authonty  to  Assess  Civil  Money 

2039 

Regulations  to  Implement  the  Fed- 

2156 

Respiratory  Protection  (Proper  Use 

Penalties  on   Depository   Institu- 

eral Acquisition  Streamlining  Act 

of  Modem  Respirators) 

tions 

of  1994.  29  CFR  Parts  4  and  5 
41  CFR  Parts  50-201  and  50-206 

2759 

Claims    on    Account    of    Treasury 
Checks 

STATE 

2041 

Records  To  Be  Kept  by  Employers 
Under  the  Fair  Labor  Standards 

2760 

Offset  of  Federal  Payments  (Other 
Than   Tax   Refund   and   Federal 

Art 

2185 

Revision  to  Department  of  State  Ac- 

Benefit    Payments)     to     Collect 

2043  i  Exemptions     Applicable     to     Agri- 
culture. Processina  of  Aoncultural 

2199 

quisition  Regulation  (DOSAR) 
Hague   Intercountry   Adoption  Con- 

Past-Due.    Legally     Enforceable 

Nontax  Debt 

Commodities,   and   Related  Sub- 
jects Under  the  Fair  Labor  Stand- 

vention  implementation 

2761 

Offset  of  Tax   Refund   Payment  to 
Collect  State  income  Tax  Obliga- 

ards Act 

DOT 

2763 

tions 
Foreign  Exchange  Operations 

2044 

impiemeniaiion  oi  ine   laao  Mrnenu- 

ments  to  the  Fair  Labor  Stand- 

93 

Hours  of  Serves  o<  Dnvers  (Sec- 

2764 

Federal   Claims   Collection    Stand- 

ards Act 

tion  610  Review) 

ards 

2045 

Labor  Standards   Provisions  Appli- 

98 

Applicability  of  the  Hazardous  Mate- 

2765 

Salary  Offset 

cable  to  Contracts  Covenng  Fed- 

rials Regulations  tc  Loading    Un- 

2767 

Regulations    Governing    FedSelect 

erally     Financed    and     Assisted 

loading,  and  Storage 

Check 

Construction    (29    CFR    Part    5) 

2209 

Update  of  Drug  and  Aicohoi  p'oce^ 

2-68 

Indorsemen:      and      Payment      of 

Definition  of    "Site  of  the  Work' 

dural    Rules    (Completion    of    a 

Checks    Drawn    on    the    United 

Under  the  Davis-Bacon  Act 

- 

Section  610  Review) 

States  Treasury 

65592     Federal  Register    \(il    64,  No.  224 /Monday,  November  22,  1999 /Government  Levels  Index 


Federal  Government — Cont. 


Seq. 

No 


Title 


4- 


2769  i 
2771 

2772  I 

2773  ! 
2774 

2775 
2784 


2803 


2822 

2966 

3021 
3102 


3278 

3285 

3287 
3290 


102 


103 


Payments  Under  Judgment  and  Pri- 
vate Relief  Acts 

Public  Dissemination  of  Identity  of 
Delinquent  Debtors 

Depositaries  and  Financial  Agents 
of  the  Federal  Government 

Payment  of  Federal  Taxes  and  the 
Treasury  Tax  and  Loan  Program 

Acceptance  o*  Bonds  Secured  by 
Government  Obligations  m  Lieu 
of  Bonds  with  Sureties 

Transfer  of  Debts  to  Treasury  for 
Collection 

Imp!,  of  PL  105-277  MaKing  Qr^ni- 
bus  Consolidated  and  Emergency 
Supplemental  Appropriations  tor 
FY  1999  Relating  to  the  Perma- 
nent Provisions  0*  the  Brady 
Handgun  Violence  Prevention  Act 

Implementation  of  Public  Law  105- 
33,  Section  9302,  Related  to 
Change  >n  Tax  Computation  of 
Cigarette  Papers  and  the  Imposi- 
tion of  Permit  Requirements  on 
Roil-Your-Own  Tobacco 

Regulations  Governing  Collateral 
Acceptability  and  Valuation 

Income  Tax— Part  i —Stock  Trans- 
fer Rules 

Remedial  Amendment  Penod 

Extension  of  Time  to  Electronically 
File  Information  Returns,  Limita- 
tion of  Penalty  for  Individual's 
Failure  to  Pay  During  Period  of 
Installment  Agreement 


ACHP 


Protection  of  Histonc  Properties 


ATBCB 


Amencans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities 

Standards  tor  Accessible  Electronic 
and  Information  Technology 

Amencans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities  Public 
Rights-of-Way 


EPA 


TRI,  Addition  of  Oil  and  Gas  Explo- 
ration and  Production  to  the  Toxic 
Release  Inventory 

NAAQS  Sulfur  Dioxide  (Response 
to  Remand) 


Seq. 
No, 


105 


107 


108 


110 


111 


113 


114 


115 


116 


117 


118 


119 


120 


121 


122 


123 


124 


125 
126 


128 


129 


Title 


Environmental  Radiation  Protection 
Standards  for  Yucca  Mountain, 
Nevada 

Review  of  ttie  National  Ambient  Air 
Quality  Standards  for  Particulate 
Matter 

Transportation  Conformity  Amend- 
ments, Response  to  March  2 
1999,  Court  Decision 

TSCA  Inventory  Update  Rule 
Amendments 

Lead,  Overview  of  Rulemakings 
Under  TSCA  Section  402,  Lead- 
Based  Paint  Activities  for  the 
Regulatory  Plan 

Hazardous  Waste  Identification 
Rule  (HWIR)  Identification  and 
Listing  of  Hazardous  Wastes 

Hazardous  Waste  Manifest  Regula- 
tion 

Standardized  Permit  for  RCRA  Haz- 
ardous Waste  Management  Fa- 
cilities 

Hazardous  Waste  Storage  and  Dis- 
posal Regulation  Related  to  Low 
Level  Mixed  Waste,  Proposed 
Modifications 

National  Primary  Drinking  Water 
Regulations:  Radon 

National  Pnmary  Dnnkmg  Water 
Regulations   Ground  Water  Rule 

National  Rnman/  DnnKing  Water 
Regulations  Arsenic 

Long  Term  1  Enhanced  Surface 
Water  Treatment/Filter  Backwash 
Rule 

Effluent  Guidelines  and  Standards 
for  the  Feedlots  Point  Source 
Category  Swine  and  Poultry 
Subcategories,  and  NPDES  Reg- 
ulation for  Concentrated  Animal 
Feeding  Operations 

Effluent  Limitations  Guidelines  and 
Standards  for  the  Feedlots  Point 
Source  Category  Dairy  and  Beef 
Cattle  Subcategories 

Revision  to  40  CFR  35  Subpart  A 
and  Promulgation  of  Performance 
Partnership  (State)  Grant  Regula- 
tion 

Revision  to  40  CFR  35  Subpart  A 
and  Promulgation  of  Performance 
Partnership  (Tnbal)  Grant  Rule 

New  Source  Review  (NSR)  Reform 

Nonroad  Spark-lgnition  Engines  At 
or  Below  19  Kilowatts  (25  Horse- 
power) (Phase  2) 

Consolidated  Federal  Air  Rule  for 
the  Synthetic  Organic  Chemical 
Manufactunng  Industry 

Tier  II  Light-Duty  Vehicle  and  Light- 
Duty  Truck  Emission  Standards 
and  Gasoline  Sulfur  Standards 


Seq 
No. 


130 
131 
132 

133 

134 
135 
136 
137 

3297 

3299 
3315 
3318 
3326 

3327 
3328 
3329 
3335 

3339 

3344 
3344 

3356 
3358 
3362 

3364 
3366 


Title 


Ground  Water  and  Pesticide  Man- 
agement Plan 

Lead;  TSCA  Section  403:  Identifica- 
tion of  Dangerous  Levels  of  Lead 

TRI;  Reporting  Threshold  Amend- 
ment for  Certain  Persistent  and 
Bioaccumulative  Toxic  Chemicals 
(PBTs) 

TRI:  Lowenng  of  EPCRA  Section 
313  Reporting  Thresholds  for 
Lead  and  Lead  Compounds 

NPDES  Comprehensive  Storm 
Water  Phase  II  Regulations 

Public  Water  System  Public  Notifi- 
cation Regulation 

Total  Maximum  Daily  Load  (TMDL) 
Program  Regulations  Revisions 

Total  Maximum  Daily  Load  (TMDL) 
-  NPDES  and  WQS  Regulations 
Revisions 

Utilization  of  Small.  Minority  and 
Women's  Business  Enterprises  m 
Procurement  Under  Assistance 
Agreements 

Cross-Media  Electronic  Reporting 
(ER)  and  Recordkeeping  Rule 

Public  Information  and  Confidential- 
ity Regulations 

Amendments  to  Part  22  Consoli- 
dated Procedural  Rules 

Performance  Warranty  and 
Inspection/Maintenance  Test  Pro- 
cedures 

Inspection/Maintenance  Recall  Re- 
quirements 

NESHAP:  Iron  Foundnes  and  Steel 
Foundries 

NESHAP:  Cyanide  Chemicals  Man- 
ufactunng 

Requirements  for  Preparation. 
Adoption,  and  Submittal  of  State 
Implementation  Plans  (Guideline 
on  Air  Quality  Models) 

New  Source  Performance  Stand- 
ards and  Emission  Guidelines  for 
Commercial  and  Industrial  Solid 
Waste  Incineration  Units 

NESHAP:  Plywood  and  Composite 
Wood  Products 

Amendment  to  National  Emission 
Standards  for  Hazardous  Air  Pol- 
lutants: Halogenated  Solvent 
Cleaning 

NESHAP;  Miscellaneous  Cellulose 
Production 

NESHAP:  Leather  Tanning  and  Fin- 
ishing Operations 

Transportation  Conformity  Rule 
Amendment:  Clanfication  of  Trad- 
ing Provisions 

Review  of  Minor  New  Sources  and 
Modifications  in  Indian  Country 

NESHAP;  Organic  Liquid  Distnbu- 
tion 


Feder 

Seq. 

No. 

3367 

Feder 

(NS 

mer 

3368 

NESh 

Que 

3371 

NESi- 
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Seq. 
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Seq, 
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3367 

3368 

3371 

3372 


3376 
3381 

3388 

3392 
3393 

3394 
3395 

3396 
3398 


Title 


3401 
3404 

3406 

3407 


Federal  Major  New  Source  Review 

(NSR)    Program    for    Nonattain- 
ment  Areas 

NESHAP:  Coke  Ovens  Pushing 
Quenching  and  Battery  Stacks 

NESHAP  for  Source  Category. 
Pulp  and  Paper  Production: 
Amendments  to  the  Promulgated 
Rule 

NESHAP  Organic  Hazardous  Air 
Pollutants  From  the  Synthetic  Or- 
ganic Chemical  Industry  iSOCMI) 
&  Other  Processes  Sub)ec1  io  the 
Negotiated  Regulation  for  Equip- 
ment Leaks 

Technical  Change  to  Dose  Meth- 
odology for  40  CFR  191.  Subpart 
A 

Control  of  Emissions  of  Air  Pollution 
from  New  Compression-lgmtion 
and  Spark-lgnition  Recreational 
Marine  Engines 

Standards  and  Guidelines  fo^  Smaii 
Municipal  Waste  Combustion 
Units 

Area  Source  Title  V  Operating  Per- 
mit Deferrals 

Decision  on  a  Petition  from  the  Ter- 
ritory of  American  Samoa  to  be 
Exempted  from  the  Gasolme  Anti- 
dumping Regulations 

National  VOC  Emission  Standards 
for  Consumer  Products:  Pro- 
posed Amendments 

National  Volatile  Organic  Com- 
pound Emission  Standard  for  Ar- 
chitectural Coatings,  Proposed 
Amiendmenfs 

NESHAP  for  the  Printing  and  Pub- 
lishing Industry:  Amendments 

Regulation  of  Fuels  and  Fuei  Addi- 
tives Extension  of  Reformulated 
Gasoline  Program  to  the  Kansas 
City,  KS  Former  Ozone  Non- 
attainment  Area 

Transportation  Conformity  Amend- 
ment: Deletion  of  Grace  Penod 

Proposed  Rule  to  Amend  Subpart 
H,  40  CFR  Part  61  for  Emissions 
of  Radionuclides  Other  Than 
Radon  from  DOE  Facilities 

Development  of  Reference  Method 
for  the  Determination  of  Source 
Emissions  of  Filterable  Fine  Par- 
ticulate Matter  as  PM2,5 

Inspection  Maintenance  Program 
Requirements  for  Federal  Facili- 
ties: Amendment  to  the  Final 
Rule 


3408 
3409 

3411 

3412 

3413 

3418 
3425 

3426 

3430 

3438 
3439 

3442 

3445 
3451 


Title 


Seq. 
No. 


3453 


3455 


3459 


Regulation  of  Fuels  and  Fuel  Addi- 
tives. Reformulated  Gasoline  Ad- 
justment 

Proposed  Rule  to  Amend  Subpart 
H,  40  CFR  Part  61  for  Emissions 
of  Radionuclides  Other  Than 
Radon  from  DOE  Facilities 

Development  of  Reference  Method 
for  the  Determination  of  Source 
Emissions  of  Filterable  Fine  Par- 
ticulate Matter  as  PM2-5 

Inspection  Maintenance  Program 
Requirements  tor  Federal  Facili- 
ties Amendment  to  the  Final 
Rule 

Regulation  of  Fuels  and  Fuel  Addi- 
tives RefQrmjiatea  Gasoline  Ad- 
justment 

NESHAP  Phosphate  fertilizers 
Productior^ 

Protection  of  Stratospheric  Ozone: 
Supplemental  Rule  Regarding  a 
Recycling  Standard  Under  Sec- 
tion 608 

Protection  of  Stratosphenc  Ozone; 
Refrigerant  Recycling  Rule 
Amendment  To  Include  Substitute 
Re'rigerants 

Protection  of  Stratospheric  Ozone: 
Update    o!    the    Substitutes   List 

Under  the  Significant  New  Alter- 
natives Policy  (SNAP)  Program 

Addition  of  Opacity  Method  to  Ap- 
pendix M  of  40  CFR  Par!  51 
(Method  203) 

NESHAP  Group  I  Polymers  and 
Resins  and  Group  IV  Polymers 
and  Restns  and  Group  IV  Poly- 
mers ana  Resins 

Findings  of  Significant  Contribution 
and  Rulemaking  on  Section  126 
Petitions  for  Purposes  of  Reduc- 
ing Interstate  Ozone  Transport 

Importation  of  Nonconforming  Vehi- 
cles, Amendments  to  Regulations 

Hospital  Medical,  Infectious  Waste 
Incinerators — Federal  Plan  (Fed- 
eral Plan  for  existing 
Hospital/Medicai. Infectious  Waste 
Incinerators) 

NESHAP  Ethylene  Oxide  Commer- 
cial Sterilization  and  Fumigation 
Operations 

Federal  Plan  Reauirements  to;  Mu- 
nicipal Solid  Waste  Landfills  that 
Commenced  Construction  Pnc  to 
5'30'91  and  Have  Not  Been 
Modified  or  Reconstructed  Since 
5/30  "91 

NESHAP  for  Ethylene  Oxioe  Com- 
mercial Stenlizaiion  Operations- 
Monitonna  Amendments 


3465 


3467 
3476 
3478 


3483 

3488 
3489 


3490 
3493 

3494 


3495 

3496 

3498 

3499 


3500 
3504 

3506 

3507 
3509 
3511 

3512 

3514 

3516 

3518 

3520 
3524 

3525 

3527 


Title 


Amendment  to  National  Emission 
Standards  tor  Hazardous  Air  Pol- 
lutants: Halogenated  Solvent 
Cleaning 

Field  Citation  Program 

NESHAP;  Lime  Manufacturing 

Revised  Permit  Revision  Proce- 
dures for  ttie  Federal  Operating 
Permits  Program 

Prevention  of  Significant  Detenora- 
tion  of  Air  Quality:  Permit  Applica- 
tion Review  Procedures  for  Non- 
Federal  Class  I  Areas 

NESHAP;  Flexible  Polyurethane 
Foam  Fabncation  Operations 

Rulemaking  To  Modify  the  List  of 
Source  Categones  From  Which 
Fugitive  Emissions  Are  Consid- 
ered in  Major  Source  Determina- 
tions 

NESHAP:  Alumina  Processing 

NESHAP;  Hydrochlonc  Acid  Pro- 
duction industry 

NESHAP;  Ammonium  Sulphate 
Production  (Caprolactam  By- 
product) 

NESHAP  Asphalt/Coal  Tar  Applica- 
tion on  Metal  Pipes 

NESHAP:  Clay  Products  Minerals 

NESHAP:  Uranium  Hexafluonde 
•Production 

Federal  Implementation  Plans 
(FIPs)  To  Reduce  the  Regional 
Transport  of  Ozone  in  the  East- 
ern United  States 

General  Conformity  Regulations; 
Revisions 

Revisions  to  Air  Pollution  Emer- 
gency Episode  Requirements 
(Subpart  H.  40  CFR  Part  51) 

NESHAP:  Bnck  and  Structural  Clay 
Products 

NESHAP:  Ceramics 

NESHAP;  Lightweight  Aggregate 

Integrated  NESHAP  and  Effluent 
Guidelines:  Pulp  and  Paper 

NESHAP  Mineral  Wool  Production 
Industry 

NESHAP:  Phosphoric  Acid  Manu- 
facturing 

NESHAP  Wool  Fiberglass  Manu- 
factunng  Industry 

NESHAP  Polyether  Polyols  Pro- 
duction 

NESHAP;  Primary  Lead  Smelters 

Supplemental  Rule  To  Require  Cer- 
tain Products  Made  With  HCFCs 
To  Bear  Warning  Label 

Acid  Rain  Program;  Continuous 
Emission  Monitonng  (CEM)  Rule 
Revisions 

Transportation  Conformity  Rule 
Amendment  and  Solicitation  for 
Participation  in  the  Pilot  Program 
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Title 


3529  Generic  WACT  for  Source  Cat- 
egories Acrv!ic  Modacrylic  Fi- 
bers, pQiycarDonates,  Hydrogen 
Fiuonde  and  Acetai  Resins) 

3534  ;  Protection  of  Stratospheric  Ozone: 
Senyicing  of  Motor  Vehicle  Air 
Conditioners  Standards  for 
Equipment  That  Recovers  and 
Recycles  Refngerants  Other 
Than  CFC-12  and  HFC-' 34a 

3536  '  Air  Quality  maex  Reporting 

3537  I  Electric  Arc  Furnace  NSPS  Amend- 
ment 

3538  Acid  Ram  Program  Proposed  Revi- 
sion of  Test  Method  1 ,  2.  and  2F 
for  Measuring  Volumetnc  Flow  in 
Stacks 

3541  Acid  Rain  Program  Permits  Regula- 
tions and  S02  Allowance  Sys- 
tem Compliance  Determination 

3543  I  Consumer  and  Commercial  Prod- 
I  ucts  Revised  Schedule  for  Regu- 
lation 

3545  '  No  BacKsiioing  Rule  for  PM-10 
Nonattainment  Areas 

3548  '  Amendment  to  National  Emission 
Standards  for  Hazardous  Air  Pol- 
lutants Halogenated  Solvent 
Cleaning 

3549  Amendment  to  National  Emission 
Standards  for  Hazardous  Air  Pol- 
lutants Halogenated  Solvent 
Cleaning 

3550  Coke  Oven  NESHAP  Amendment 

3551  I  Coke  Oven  NESHAP  Amendment 

3552  Environmental  Radiation  Protection 
Standards  for  the  Disposal  of 
Low-Activity  Mixed  Radioactive 
Waste 

3554  Pesticides  Procedures  for  Registra- 

tion Review  Program 

3555  ':  Data    Requirements    for    Pesticide 

Registration  i  Revision) 

3556  :  Endocrine  Disruptor  Screening  Pro- 

gram 

3557  I  Data  Requirements  for  Antimicrobial 

Registrations 

3558  !  Reguiatofv     Review     of     Pesticide 
I      Eme'-gency    Exemption     Regula- 
tions 

3560  !  Pesticide    Management    and    DIs- 
',      posa 

3561  Pesticide    Management    and    Dis- 

posal    Standards    foi     Pesticide 
Containers  and  Containment 

3562  Exemptions  for  Plant  Pesticides 
Regulated  Under  FIFRA  and 
FFDCA 

3564  WPS  Pesticide  Worker  Protection 
Standard.  Glove  Amendment 


Seq. 
No. 


3565 

3566 
3567 

3568 

3569 
3570 
3571 

3572 

3573 

3575 
3576 
3577 

3579 

3580 
3581 

3583 
3584 

3585 

3588 

3592 

3594 
3595 
3597 

3599 


Title 


Tolerances  for  Pesticide  Emergency 
Exemptions 

Registration  of  Granular  Fertilizer- 
Pesticide  Combination  Products 

Policy  or  Procedures  for  Notification 
to  the  Agency  of  Stored  Pes- 
ticides With  Cancelled  or  Sus- 
pended Registration 

Registration  Requirements  for  Anti- 
microbial Pesticide  Products,  and 
Other  Pesticide  Regulatory 
Changes 

Pesticides:  Tolerance  Processing 
Fees 

Pesticide  Tolerance  Reassessment 
Program 

Exemption  of  Certain  Pesticide 
Substances  From  FIFRA  Re- 
quirements 

Follow-Up  Rules  on  Existing  Chemi- 
cals 

Test  Rules;  Generic  EniPyi  for  Pro- 
posed Decisions 

Test  Rule   ATSDR  Substances 

Children's  Health  Test  Initiative 

Asbestos  Model  Accreditation  Plan 
Revisions 

Lead-Based  Paint  Activities  Rules 
Training,  Accreditation,  and  Cer- 
tification Rule  and  Model  State 
Plan  Rule — Building  and  Struc- 
tures Section  402(31 

Asbestos  Worker  Protection  Rule 
Amendments 

Lead-Based  Paint  Activities,  Train- 
ing and  Certification  for  Renova- 
tion and  Remodeling  Section 
402(C)(3) 

Test  Rule  for  Certain  Metals 

TSCA  Biotechnology  Follow-Up 
Rules 

Multi-Chemical  Test  Rule:  High  Pro- 
duction Volume  Chemicals 

Lead-Based  Paint:  Notification  of 
Commencement  of  Abatement 
Activities  {Section  402(a)) 

PCBs;  Polychlonnated  Biphenyls, 
Exemptions  From  the  Prohibitions 
Against  Manufacturing,  Process- 
ing, and  Distribution  in  Com- 
merce 

Test  Rules,  Generic  Entry  for  Final 
Decisions 

Acrylamide:  Ban  on  Use  of  Acn/l- 
amide  for  Grouting 

PCBs:  Polychlonnated  Biphenyls 
(PCBs)  Transformer  Reclassifica- 
tion Rule 

Test  Rule;  Hazardous  Air  Pollutants 
(HAPs) 


Seq. 
No. 


Title 


3601  Notice  of  TSCA  Section  4  Reim- 
bursement Period  and  TSCA 
Section  12(b)  Export  Notification 
Period  Sunset  Dates  for  TSCA 
Section  4  Substances 

3602  PCBs  Polychlonnated  Biphenyl; 
Use  Authorizations 

3603  Lead:  Regulatory  Investigation 
Under  the  Toxic  Substances  Con- 
trol Act  (TSCA)  To  Reduce  Lead 

j      (Pb)  Consumption  and  Use 

3604  '  Lead:  Management  and  Disposal  of 
j  Lead-Based  Paint  Debns  Section 
!      402(a) 

3605  Asbestos-Containing  Materials  in 
Schools  Rule  Amendments 

3606  Guidance  on  Environmentally  Pref- 
erable Purchasing  for  Federal 
Agencies 

3607  Lead-Based  Pamt,  Fees  for  Accred- 
i  itation  and  Certification  Activities 
j      Section  402(a)(3) 

3609  TRI,  Responses  to  Petitions  Re- 
ceived To  Add  or  Delete  or  Mod- 
ify Chemical  Listings  on  the  Toxic 
Release  Inventory 

3610  TRI:  Pollution  Prevention  Act  Infor- 
mation Requirements 

3611  I  TRI,  Chemical  Expansion,  Fmaliza- 
1      tion  of  Deferred  Chemicals 

3612  ;  TRI:  Revisions  to  the  OthenA/ise 
Use  Activity  Exemptions  and  the 
Coal  Extraction  Activities  Exemp- 
tion 

3618  TRI,  Data  Expansion  Amendments: 
Toxic  Chemical  Release  Report- 
ing. Con-muiK.'y  Right-to-Know 

3619  TRI,  Review  of  Chemicals  on  the 
Original  TRI  List 

3620  Amendm.ents  to  the  List  of  Regu- 
lated Substances  and  Thresholds 
for  Accidental  Release  Preven- 
tion, Flammable  Substances 
Used  as  Fuel  or  Held  for  Sale  as 
Fuel  at  Retail  Facilities 

3623  Revisions  to  Solid  Waste  Landfill 
Criteha — Leachate  Recirculation 

3627  Removal  of  Requirement  To  Use 
SW-846  Methods  (Test  Methods 
for  Evaluating  Solid  Waste 
Physical/Chemical  Methods) 

3630  i  Identification  and  Listing  of  Hazard- 
ous Waste:  Inorganic  Chemical 
Industry  Wastes,  and  CERCLA 
Hazardous  Substance  Designa- 
tion and  Reportable  Quantities 

3632  Glass-to-Glass  Recycling  of  Cath- 
ode Ray  Tubes  (CRTs)  Changes 
to  Hazardous  Waste  Regulations 

3635  Land  Disposal  Restrictions:  Treat- 
ment Standards  for  Spent 
Potliners  from  Primany;  Aluminum 
Reduction  (K088) 


Fader 

Seq 

No 
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PC 
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Corre 

Ma 

Ha2 
Fac 

3639 

rcr; 

ten 

3640 

Listinc 
Ger 

ture 

The 
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Chlor 

mm 

3642 

Revis 

Gu 
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RC 

Wa 
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Seq. 
No. 


Seq. 
No, 


3636 


3637 


Title 


3638 

3639 
3640 


3641 
3642 

3645 

3650 

3651 
3652 

3653 
3654 

3655 

3656 

3658 
3659 


Revisions    to    Guidelines    for    the 

Storage  and  Collection  of  Resi- 
dential, Commercial,  and  institu- 
tional Solid  Waste 

Alternative  Land  Disposal  Restric- 
tions Treatment  Standards  fo^ 
Contaminated  Soiis,  Deferral  of 
PCB's  as  an  Underlying  Hazard- 
ous Constituent  m  Soil 

Corrective  Action  for  Solid  Waste 
Management  Units  (SWMUsi  at 
Hazardous  Waste  Management 
Facilities 

RCRA  Subtitle  C  Financial  Test  Cn- 
teria  (Revision) 

Listing  Determination  of  Wastes 
Generated  During  the  Manufac- 
ture of  Azo.  Anfhraquinone  ana 
Triarylmethane  Dyes  and  Pig- 
ments 

Chlorinated  Aliphatics  Listing  Deter- 
mination 

Revisions  to  the  Comprehensive 
Guideline  tor  Procurement  of 
Products  Containing  Recovered 
Matenals 

180-Day  Accumulation  Time  Unde' 
RCRA  for  Generators  o*  F006 
Waste  Water  Treatment  Sludges 
from  the  Metal  Finishing  Industry 

Paint  Manufacturing  Wastes  Listing 
Hazardous  Waste  Management 
System:  Identification  ano  Listing 
of  Hazardous  Waste 

Management  of  Cement  Kiln  Dust 
(CKD) 

Mercury-Containing  and  Recharge- 
able Battery  Management  Act 
Codification  of  Waste  Manage- 
ment Provisions 

RCRA  Reporting  and  Record- 
Keeping  Burden  Reduction 

Suspension  of  Temporary  Toxicity 
Charactenstic  Rule  to--  Specific 
Lead-Based  Paint  Debns 

Proposed  Regulatory  Amendments 
on  Recycling  of  Hazardous 
Wastes  in  Fertilizers 

Hazardous  Waste  Management 
System,  Modification  of  the  Haz- 
ardous Waste  Program;  Hazard- 
ous Waste  Lamps 

Oil  Pollution  Prevention  Regulation; 
Revisions 

National  Pnonties  List  for  Uncon- 
trolled Hazardous  Waste  Sites, 
Proposed  and  Final  Rules 


Trtle 


Seq. 
No. 


3661  Cooperative  Agreements  and 
Superfund  State  Contracts  tor 
Superfund  Response  Actions; 
Revision  of  40  CFR  Part  35  Sub- 
part 0 

3662  Grants  for  Technical  Assistance 
Rule  Reform— 40  CFR  Part  35 
Subpart  M 

3667  Water  Quality  Standards  for  Indian 
Country  Waters 

3669  Standards  for  the  Use  or  Disposal 

of  Sewage  Sludge  (Round  II) 

3670  Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Structures  Under  Section  316(b) 
of  the  Clean  Water  Act 

3671  Amendments  to  Round  1  Final  Sew- 
age Sludge  Use  O'  Disposal  Rule 
-—Phase  Twc 

3672  '  Water  Quality  Standards  Regulation 
—  Revision 

3673  Revisions  to  NPDES  Requirements 
for  Municipal  Sanitan,'  Sewer  Col- 
lection Systems 

3674  Test  Procedures  for  the  Analysis  of 
Cr\'otosporidium  and  Giardia 
Under   the   Safe   Dnnking  Water 

and  Clean  Wate'  Acts 

3678  Revisions     to     EfHuent     Guidelines 

and  Standards  for  tne  Coal  Mm- 
ng  Point  Source  Category 

3679  :  Amend  the  Final  Water  Quality 
Guidance  for  the  Great  Lakes 
System  to  Prohibit  Mixing  Zone 
for  Bioaccumulative  Chemicals  of 
Concern 

3680  Test  Procedures  for  the  Analysis  of 

E    Coll    and    Enterococci   Under 
the  Clean  Wate'  Ac; 

3682  '  Effluent  Guidelines  and  Standards 

for  the  Centralized  Waste  Treat- 
ment Industry 

3683  Effluent  Guidelines  ano  Standards 
for  the  Transportation  Equipment 
Cleaning  Categon/ 

3684  I  Comparison  of  Dredged  Material  to 

Reference  Sediment 

3685  Effluent  Guidelines  and   Standards 

for  Landfills 

3686  I  Establishment   of    Numenc   Critena 

for    Priority   Toxic    Pollutants   for 
the  State  of  California 

3687  '  Streamlining  the  General 
Pretreatment  Regulations  tor  Ex- 
isting and  New  Sources  of  Pollu- 

!       tion 

3688  .  NPDES  Streamlining  Rule  — 
Round  II 

3689  Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Cyanide 
Undef  the  Clean  Water  Act 


3692 
3693 
3694 

3695 
3697 

3698 
3699 


Title 


3700 

3702 
3704 

3705 

3706 

3707 

3708 

3709 
3710 

3711 


Increased  Method  Flexibility  for 
Test  Procedures  Approved  tor 
Clean  Water  Ad  Compliance 
Monitoring 

Performance  Based  Measurement 
System  (PBMS)  Procedures  and 
Guidance  for  Clean  Water  Act 
Test  Procedures 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Mis- 
cellaneous Metals.  Anions,  and 
Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  One 

Effluent  Guidelines  and  Standards 
for  Industrial  Waste  Combustors 

Effluent  Guidelines  and  Standards 
for  the  Pulp,  Paper,  and  Paper- 
board  Category;  Monitonng 
Amendment 

Water  Quality  Standards  for  Ala- 
bama— Phase  I 

Water  Quality  Standards.  Establish- 
ment of  Numeric  Critena  for  Pn- 
ority  Toxic  Pollutants;  States' 
Compliance  —  Revision  of  Poly- 
chlonnated  BIphenyls  (PCBs)  Cn- 
teria 

EPA  Review  and  Approval  of  State 
and  Tnbal  Water  Quality  Stand- 
ards 

Recognition  Awards  Under  the 
Clean  Water  Act 

Effluent  Guidelines  and  Standards 
for  the  Metal  Products  and  Ma- 
chinery Category.  Phases  1  and 
2 

Revision  of  NPDES  Industrial  Per- 
mit Application  Requirements  and 
Form  2C — Wastewater  Discharge 
Information 

Guidelines  Establishing  Whole  Ef- 
fluent Toxicity  West  Coast  Test 
Procedures  for  the  Anatysis  of 
Pollutants  Under  the  Clean  Water 
Act 

Water  Qualify  Standards;  Establish- 
ment of  Numenc  Critena  for  Pri- 
onty  Toxic  Pollutants;  States' 
Compliance 

Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Trace 
Metals  Under  the  Clean  Water 
Act 

NPDES  Streamlining  Rule  — 
Round  III 

Effluent  Guidelines  and  Standards 
for  Iron  and  Steel  Manutactunng 
Point  Source  Category 

Selenium  Cntenon  Maximum  Con- 
centration for  Water  Quality  Guid- 
ance for  the  Great  Lakes  System 
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Seq. 
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Title 

Seq 
No. 

Title 

Seq. 
No. 

Title 

3737 

National    Pnmary    and    Secondary 
Drinking  Water  Regulations.  Ana- 
lytical Methods  for  Chemical  and 

3801 

Official    Use   of    Government    Pas- 
senger   Garners    Between    Resi- 
dence and  Place  of  Employment 

3712  '  Test  Proceayes  for  tne  Analysis  of 

Co-Planar  and   Mono-Ortno-Sub- 

Microbiological  Contaminants  and 

3802 

Utilization,  Donation,  and  Disposal 

stituted  Polychionnated  Biphenyls 

Revisions    to    Laboratory    Certifi- 

of Foreign  Gifts  and  Decorations 

(PCBsi   Under  the   Clean   Water 

cation  Requirements 

3803 

Sale.  Abandonment,  or  Destruction 

Act 

3741 

Revision  to  the   Interim   Enhanced 

of  Personal  Property 

3713 

Effluent  Guidelines  and   Standards 

Surface    Water    Treatment    Rule 

3804 

Utilization,  Donation,  or  Disposal  of 

for  the  Pulp    Paper    and  Paper- 

(lESWTR)  and  the  Stage  1   Dis- 

Abandoned   and    Forfeited    Per- 

board Category.  Phase  II 

infectants    and    Disinfection    By- 

sonal Properly 

3714 

Guidelines  Establishing  Test  Proce- 

products Rule  (DBPR). 

3805 

Federal  Property  Management  Reg- 

dures  for   the    Analysis    of   Mis- 

3742 

National     Primary    Dnnking    Water 

ulations.  Part  101-17.  Assignment 

cellaneous    Metals     Anions    and 

Regulations:  Sulfate 

and  Utilization  of  Space 

Volatile     Organics      Under     the 

3743 

National     Primary     Dnnking    Water 

3806 

Federal  Property  Management  Reg- 

Clean Water  Act,  Phase  Two 

Standards  for  Aldicarb 

ulations,    Part    101-20.    Manage- 

3715 

Revisions     to     Effluent     Guidelines 

3744 

Streamlining   Drinking   Water   Mon- 

ment of  Buildings  and  Grounds 

and     Standards     for     Synthetic- 

itoring  Requirements 

3807 

Federal  Property  Management  Reg- 

Based  Dnlling   Fluids   in   the   Oil 

3745 

Long    Term    2    Enhanced    Surface 

ulations,     Part     101-21.     Federal 

and  Gas  Extraction  Point  Source 

Water  Treatment  Rule 

Buildings  Fund 

Category 

3746 

Stage    2    Disinfectants/Disinfection 

3808 

Enforcement    of    Nondiscrimination 

3716 

Water   Quality    Standards   for   Ala- 

Byproducts Rule 

on  the  Basis  of  Handicap  in  Fed- 

bama— Phase  ii 

3747 

Drinking    Water    Unregulated    Con- 

erally Assisted  Programs 

3717 

Uniform  National  Discharge  Stand- 

taminant Monitonng  Program 

3810 

Govemmentwide  Real  Property  Pol- 

ards  for   Vessels   of   the   Armed 

3748 

Filter  Backwash  Recycling  Regula- 

icy 

Forces  -  Phase  il 

tion 

3811 

Annual  Real  Property  Inventories 

3718 

Effluent    Guidelines    for    the    Con- 
struction and  Development  Indus- 
try 

3749 

National    Pnmar/    and    Secondary 
Drinking  Water  Regulations   Ana- 
lytic  Methods   for   Organic.    Inor- 

3812 

Streamlining  Administration  of  Fed- 
eral Supply  Service  (FSS)  Mul- 
tiple Award  Schedule  (MAS)  Con- 
tracts 

FTR  Amendment  (Unassigned).  Re- 
location Allowances 

3719 

NPDES  Wastewater  Permit  Applica- 
tion Forms  and  Regulatory  Revi- 

ganic   and    Microbiological    Con- 
taminants and  Pesticides 

3813 

sions    for    Municipal    Discharges 

3750 

National     Primary    Drinking    Water 

3814 

Revision  to  Clause  552.270  4.  His- 

and Sewage  Sludge  Use  or  Dis- 

Regulations     Analytical    Methods 

toric  Preference 

posai 

tor  Microbial.   Lead  and   Magne- 

3815 

FTR      Amendment      (Unassigned): 

3721 

Amendments  to  Round  i  Final  Sew- 
age   Sludge     Use    or    Disposal 

3751 

sium 
Revisions  to  Ocean  Dumping  Regu- 

3816 

Conference  Management 
Clanfication  on  the  Use  of  Selection 

Rule— Phase  One 

lations  for  Dredged  Matenal 

Cnteria     for     Architect-Engineer 

3722 

Guidelines     Establishing     Oil     and 

Procurements 

Grease  Test  Procedures  for  the 

EEOC 

3818 

FTR  Amendment  (Unassigned);  Ac- 

Analysis of  Pollutants  Under  the 

ceptance  of  Payment  from  a  Non- 

Clean  Water  Act 

138 

Federal  Sector  Equal   Employment 

Federal    Source   for   Travel    Ex- 

3723 

Streamlining     301(h)    Waiver    Re- 

Opportunity 

penses 

newal  Requirements 

139 

Waivers  of  Rights  and  Claims:  Ten- 

3819 

Cntena  for  Reporting  Excess  Per- 

3724 

Uniform  National  Discharge  Stand- 

der Back  of  Consideration 

sonal  Property 

ards  for  Armed  Forces  Vessels — 

3759 

Federal  Sector  Equal  Employment 

3820 

Donation   of   Federal   Surplus   Per- 

Phase 1 

Opportunity  Procedures 

sonal  Property  to  Nonprofit  Pro- 

3725 

Effluent  Guidelines  and   Standards 

3761 

Coordination  of  Functions;    Memo- 

viders of  Assistance  for  Impover- 

for the  Pulp,  Paper,  and  Paper- 

randum    of    Understanding     Be- 

ished Families  and  Individuals 

board        Categon/,        incentives 
Amendment 

tween  EEOC  and  Department  of 

3821 

Federal     Management     Regulation 

Labor,  Office  of  Federal  Contract 

(FMR) 

3726 

Test  Procedures  for  tne  Analysis  of 

Compliance  Programs 

3822 

FTR  Interim  Rule  8;  Mandatory  Use 

Mercury  Under  the  Clean  Water 
Act 

3823 

of  Travel  Charge  Card 

^^O  A 

FTR  Intenm  Rule  7  -  Income  Tax 

3732 

Use   of   Screening    Procedures   for 
Compliance  Monitoring  of  Drink- 

GSA 

Reimbursement  Allowance  (ITRA) 

3824 

Location    of    Federal    Facilities    in 

ing  Water  Contaminants 

3797 

Records     Management.     Standard 

Urban  Areas 

3733  j  Revisions  to  the  Underground  Injec- 

and    Optional     Forms     Manage- 

3825 

Utilization    and    Disposal    of    Real 

tion  Control  Regulations  for  Class 

ment,    and    Interagency    Reports 

Property 

V  Injection  Wells 

Management 

3827 

Motor  Vehicle  Management 

3734 

National     Primary    Dnnkmg    Water 

3798 

Telecommunications  Management 

3828 

Negotiation  Procedures  for  Acquisi- 

Regulations Lead  and  Copper 

3799 

Federal  Advisory  Committee  Man- 

tion   of    Leasehold    Interests    in 

3736 

National     Primary     Dnnking    Water 

agement 

Real  Property;  CHGE  79 

Regulations      Radium,     Uranium, 

3800 

Inclusion  of  Tax  Adjustment  Provi- 

3829 

User    Fees;    Network    Registration 

Alpha,  Beta  and  Photon  Emitters 

sion  in  GSAR 

Services 

Feder 

Seq. 

No. 
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Seq. 
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3830 
3831 

3834 

3835 

3836 

3837 
3838 

3839 
3840 
3841 

3842 

3843 

3844 

3845 
3846 


Title 


Donation  Requirements  tor  Fire- 
arms 

The  Composition  ot  the  Evaluation 
Board  for  Architect-Engineer  Pro- 
curements 

FTR  Amendment  84,  Airline  Con- 
tract City-Pair  Fares,  Property 
Management  Services  and  Tech- 
nical Corrections 

FTR  Amendment  83,  Trave'  and 
Relocation  Expenses  Test  Pro- 
grams 

FTR  Amendment  80  ■  1998  Edition; 
Relocation  Income  Tax  (RIT)  Al- 
lowance Tax  Tables 

FTR  Amendment.  Income  Tax  Re- 
imbursement Allowance 

FTR  Amendment  79  -  1998  Edition: 
Maximum  Per  Diem  Rates  in 
Michigan,  New  Jersey.  New  York, 
South  Carolina,  and  West  Virginia 

Small  Business  Subcontracting  Pro- 
gram  CHGE  82 

Change  m  Consumer  Pnce  index 
Minimal  Value 

FTR  Amendment  82  Maximum  Per 
Diem  Rates  in  Coioradc  Gecgia 
and  New  York 

FTR  Amendment  8V  Per  Diem 
Rates  in  Florida.  Massachusetts, 
and  Minnesota 

FTR  Amendment  86  Agency  Re- 
quirements tor  Payment  of  Ex- 
penses Connected  witr^  Deain  of 
Certain  Employees 

FTR  Amendment  35,  Maximum  Per 
Diem  Rates  m  California,  Illinois 
New  Jersey,  North  Carolina 
Utah,  and  Virginia 

Federal  Buildmg  Fund,  Billing  Pro- 
cedures for  Reimbursable 
Charges 

Utilization  and  Disposal  of  Real 
Property 


140 

141 

3858 

3859 
3861 

3862 


3864 
3866 


NARA 


Agency  Records  Centers 

Storage  of  Federal  Records 

Creation  and  Maintenance  of  Fed- 
eral Records 

Records  Declassification 

Limitations  on  Testimony  by  NARA 
Employees 

Collection  of  Debts  Owed  to  the 
United  States  by  NARA  Employ- 
ees 

Standards  for  Agency  Record- 
keeping Requirements 

Storage  Standards  for  Archival 
Records 


3868 

3869 

3874 


38^6 


.3877 


Title 


Seq. 
No. 


3899 

3900 
3901 

3902 

3903 
3904 

3905 

3906 
3907 

3908 

3909 

3910 


3911 


Elimination  of  Reauirement  To  Re- 
wind Computer  "^apes 

Debt  Collection 

Administrative  Requirements  for 
Grantees  To  Reflect  Single  Audit 
Act  Amendments 

Classified  National  Secunty  Infor- 
mation— Multiple  Agency  Review 

Classified  National  Secunty  Infor- 
matics —  Safeguarding  Classi- 
fied Nationa^  Security  Information 


OGE 


Office  of  Government  Ethics  Gift 
Acceptance  Authority  and  Organi- 
zational Update 

Privacy  Act  Rules  of  the  Office  of 
Government  Ethics 

Interpretation  of  18  USC  209,  the 
Constraint  Against  Private  Sup- 
plementation of  Salanes  of  Exec- 
utive Branch  Officials  and  Em- 
ployees 

Interpretation.  Exemptions,  and 
Waiver  Guidance  Concerning  18 
USC  208  (Acts  Affecting  a  Per- 
sonal Financial  Interest) 

Post-Employmen!  Conflict  of  Inter- 
est Restrictions 

Executive  Branch  Financial  Disclo- 
sure Qualified  Trusts,  and  Certifi- 
cates of  Divestiture 

Standards  of  Ethical  Conduct  for 
Employees  of  tfie  Executive 
Brancn 

Executive  Agency  Ethics  Training 
programs 

Office  of  Govemmeni  Ethics  Proce- 
dures on  Requests  for  Testimony 
by  OGE  Employees  and  Docu- 
mentary Production  Relating  to 
Official  Information  and  Records 

Executive  Agency  Supplemental 
Standards  of  Eth'cal  Conduct 
Regulations  issued  Jointly  With 
the  Concurrence  of  the  Office  of 
Government  Etnics 

Limitations  on  Outsioe  Earned  In- 
come Employment  and  Affili- 
ations for  Certain  Nonra'eer  Em- 
ployees 

Office  of  Government  Ethics  Elec- 
tronic Freedom,  of  information  Act 
Updating  Amendments 


0MB 


Revision  of  0MB  Circular  A-127  To 
implement  the  Federal  Financial 
Management  Improvement  Act 
(FFMIA)  and  To  Reflect  Updated 
Financial  Management  Policies 


3912 
3914 

3918 


3919 


4038 

4039 
4040 

4041 
4042 


4059 
4060 


4061 
4063 
4064 
4065 


4066 

4070 

4071 
4072 


4074 


Title 


Revision  to  0MB  Circular  No.  A- 
125.  "Prompt  Pay" 

Cost  Principles  for  Educational  In- 
stitutions (0MB  Circular  A-21) 

Revision  to  0MB  Circular  A-110, 
Uniform  Administrative  Require- 
ments for  Grants  and  Agree- 
ments with  Institutions  of  Higher 
Education.  Hospitals,  and  Other 
Nonprofit  Organizations 

Procedures  for  Participating  in  the 
Census  Bureau  Reconciliation 
and  the  0MB  Appeal  Processes 
for  the  Development  of  the  Cen- 
sus 2000  Address  List 


PEACE 


Implementation  of  Rehabilitation  Act 
of  1973,  Pan  504  —  Handi- 
capped Discnmination  Prohibition 

Supplemental  Standards  of  Conduct 
for  Peace  Corps  Employees 

Eligibility  and  Standards  for  Peace 
Corps  Volunteer  Service  Re  Pro- 
cedures —  Appeals 

Volunteer  Discnmination  Complaint 
Procedure 

Responsibilities  and  Ethical  Stand- 
ards for  Peace  Corps  Employees 


RPB 


Remuneration 

Registration  for  Railroad  Unemploy- 
ment Benefits:  Determination  of 
Daily  Benefit  Rate.  Sickness  Ben- 
efits; Duration  of  Normal  and  Ex- 
tended Benefits 

Family  Relationships 

Determining  Disability 

Evidence  Required  for  Payment 

Employers  Under  the  Railroad  Re- 
tirement Act.  Employers  Under 
the  Railroad  Unemployment  In- 
surance Act 

Employees  Under  the  Railroad  Re- 
tirement Act 

Requests  for  Reconsideration  and 
Appeals  Within  the  Board 

Creditable  Railroad  Compensation 

Finality  of  Decisions  Regarding  Un- 
employment and  Sickness  Insur- 
ance Benefits 


sss 


Selective  Service  Regulations 
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Seq. 
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Seq. 
No. 


4076 

4077 
4106 

153 
156 


157 


4116 


4117 


4118 
4119 

4120 
4133 
4160 


4163 
4168 


Title 


4171 


SBA 


Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the 
Small  Business  Administration 

Record  Disclosure  and  Privacy 
Regulations 

Minonty  Enterpnse  Development 


SSA 


Assessing  Attorney  Representatives 
for  Direct  Payment  i763P) 

Federal  Old-Age  Survivors,  and 
Disability  insurance  Determining 
Disability  and  Blindness,  Revision 
to  Medicai-Vocationai  Guidelines 
(599F) 

Federal  Old-Age  Sun/ivors,  and 
Disability  Insurance  and  Supple- 
mental Security  Income  for  the 
Aged.  Blind  and  Disabled,  Evalu- 
ating Opinion  Evidence  (624F) 

Federal  Salary  Offset  (Withholding 
a  Portion  of  a  Federal  Employ- 
ee's Salary  To  Collect  a  Delin- 
quent Debt  Owed  to  the  Social 
Security  Administration)  (721 P) 

Private  Collection  Agencies  (Using 
Pnvate  Collection  Agencies  to 
Help  SSA  Collect  Delinquent  Title 
II  Debts  Owed  by  Former  Bene- 
ficianes)  (722P) 

Charging  Interest  (Charging  Interest 
on  Delinquent  Debts)  i723P) 

Administrative  Wage  Garnishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Secunty  Administration) 
(724P) 

Self-Sufficiency  incentives  for  Title 
II  and  Title  XVI  Program  Bene- 
ficianes  :725P! 

Dedicated  Accounts  ana  installment 
Payments  for  Certain  Past  Due 
SSI  Benefits  (622Fi 

Determining  Disability  and  Blind- 
ness; Providing  for  Use  of  a  Sin- 
gle Decisionmaker  to  Make  De- 
terminations of  Disability  Under 
Titles  II  and  XVI  of  the  Social  Se- 
cunty Act  (668P) 

Pnvacy  and  Disclosure  of  Official 
Records  and  Information  (71  IP) 

Irtiolementing  Modifications  to  Pre- 
hearing Procedures  and  Deci- 
sions by  Ad|udicatior  Officers 
(616P) 


4174 


4176 


Title 


Seq. 

No. 


4178 


4179 
4180 


4181 
4182 

4183 

4184 

4185 
4186 


4187 
4188 
4189 
4190 
4191 
4192 
4193 
4194 
4195 

4196 
4197 


Reflect  a  Requirement  of  the  Social 
Security  Act  That  the  Commis- 
sioner Disregard  Evidence  in  Cer- 
tain Situations  Involving  Fraud  or 
Similar  Fault  Under  Titles  II  or 
XVI  of  the  Act  (671 P) 

Increase  m  Substantial  Gainful  Ac- 
tivity (738Fi 

Administrative  Review  Process: 
Preheanng  Proceedings  and  De- 
cisions by  Attorney  Advisors:  Ex- 
tension of  Expiration  Date  (76iF) 


Title 


FAR 


FAR  Case  99-010.  Contractor  Re- 
sponsibility. Labor  Relations 
Costs  and  Costs  Relating  to 
Legal  and  Other  Proceedings 

FAR  Case  99-004.  Executive  Agent 

FAR  Case  98-609,  Federal  Supply 
Schedules  Small  Business  Op- 
portunities 

FAR  Case  98-614,  Veterans'  Em- 
ployment 

FAR  Ca.se  97-613.  Application  of 
the  Davis-Bacon  Act  to  Construc- 
tion Contracts  with  Options  To 
Extend  the  Term  of  the  Contract 

FAR  Case  89-093,  Implementation 
of  the  Anti-Lobbying  Statute 

FAR  Case  91-078.  Small  Business 
Subcontracting  Reporting 

FAR  Case  94-753.  Travel  Costs 

FAR  Case  96-308,  Implementation 
of  Commercially  Available  Off- 
the-Shelf  Item  Acquisition  Provi- 
sions of  the  Federal  Acquisition 
Reform  Act 

FAR  Case  97-024,  Foreign  Acquisi- 
tion 

FAR  Case  95-013.  Government 
Property 

FAR  Case  96-023,  Clause 
Flowdown-Commercial  Items 

Federal  Acquisition  Regulation: 
Progress  Payments 

FAR  Case  97-032  Relocation 
Costs 

FAR  Case  97-304,  Electronic  Com- 
merce in  Federal  Procurement 

FAR  Case  98-611.  Evaluation 
Boards 

FAR  Case  97-033.  Pollution  Control 
and  Clean  Air  and  Water 

FAR  Case  98-400  Progress  Pay- 
ments and  Related  Financing 
Policies 

FAR  Case  98-011,  SBA  8(a)  Busi- 
ness Development  Program 

FAR  Case  98-017.  Review  of 
Award  Fee  Determination 
(Burnside-ott) 


4198  FAR  Case  98-605,  Service  Contract 
Act.  Commercial  Item  Sub- 
contracts 

4199  FAR    Case    99-600.    Nondisplace- 

ment  of  Qualified  Workers — Com- 
mercial Items 

4200  FAR   Case   98-604.   Ocean   Trans- 

portation by  U.S. -Flag  Vessels 

4201  FAR     Case     98-304,     Commercial 

Items-Nongovernmental  Purposes 

4202  ;  FAR  Case  98-010,  A-76  Cost  Com- 

pahson 

4203  FAR   Case   97-603,    Empowerment 

Contracting 

4204  FAR  Cases  97-004A  and  97-004B, 

Reform   of   Affirmative   Action   in 
Federal  Procurement 

4205  FAR  Case  97-031 ,  Value  Engineer- 

ing Change  Proposals 

4206  FAR  Case  96-018,   Use  of  Brand 

Name  Item  Descnptions 

4207  FAR  Case  97-038,  Evaluation  of 
Proposals  for  Professional  Sen/- 
ices 

4208  FAR  Case  98-007.  Competition 
under  Multiple  Award  Task  and 
Delivery  Order  Contracts 

4209  FAR  Case  98-004.  OMB  Circular  A- 
119 

4210  FAR  Case  97-003.  Taxpayer  Identi- 
fication Numbers  (TINS) 

4211  FAR  Case  98-602,  Javits-Wagner- 
O'Day  Proposed  Revisions 

4212  FAR    Case    98-002.    Conditionally 

Accepted  Items 

4213  FAR  Case  97-307,  HUBZone  Pro- 

gram 

4214  FAR  Case  98-014,  Increased  Pay- 
j      ment  Protection 

4215  FAR  Case  97-043,  Cost-Reim- 
bursement Architect-Engineer 
Contracts 

4216  FAR  Case  98-003,  Cost  Accounting 
Standards  Post-Award  Notifica- 
tion 

4217  FAR  Case  98-006,  Interest  and 
Other  Financial  Costs 

4218  FAR  Case  97-030,  Conforming  Late 
Offer  Treatment 

4219  FAR  Case  98-606,  Option  Clause 
Consistency 

4220  FAR  Case  98-603,  Contractor  Li- 
ability for  Loss  of  and/or  Dam- 
ages to  Household  Goods 

4221  FAR  Case  98-013.  Very  Small  Busi- 
ness Concerns 

4222  FAR  Case  98-301.  Compensation 
for  Senior  Executives 

4223  FAR  Case  98-023,  Application  of 
the  Brooks  Act 

4224  FAR  Case  98-306,  Restrictions  on 
Acquisition  of  Information  Tech- 
nology 
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Seq. 
No 


Federal  Government — Cont. 


Title 


4312 


4313 
4325 

4334 


4337 


4341 


Memorandum  Opinion  and  Orde^ 
Implementation   of   Section   255   o' 
the    Telecommunications    Act    o' 
1996.    Access    to    Telecommuni- 
cation   Services    and    Equipment 
and    Customer    Premise    Equip- 
ment   fo^   "Persons  Witti   Disabil- 
ities 
Enhanced  91 '  Services  for  Wirehne 
Access  Charge  Reform  for  Rate-of- 

Return  Local  Exchange  Garners 
in  the  Matter  of  Amendment  of  Part 
73    Subpart  G    of  the  Commis- 
sion's Rules  Regarding  the  Emer- 
gency Alert  System 
Amendment  of  Part  2.  Subpart  K  o' 
the   FCC's   Rules  Regarding  the 
Importation    of    Radio    Frequency 
Devices     Capable     of     Causing 
Harmful  interference 
Wind  Profiler  Radar  Systems 


Seq. 
No. 


Title 


4225 

FAR  Case  99-00^    use  o*  Competi- 

tive Proposals 

4360 

4226 

FAR  Case  98-300    Determination  o* 
Pnce        Reasonableness        ana 

Commerciaiitv 

4361 

FCC 

4311 

Implementation   of  the   Local   Com- 
petition   Provisions   o*   the   Tele- 
communications    Act     of     1996 

4362 

Second    Report   and   Order   and 

'  TAC 

4350  Equipment  Authorization  Streamline 
ll/Mutual  Recognition  Agreements 

a-.d  !he  GMPCS  MOU 
St^ea'^iining  ;ne  Commission's 
Rules  and  Regulations  for  Sat- 
ellite Application  and  L'censing 
Procedures  iB  DocKe'  No  95- 
117 
Satellite   Communications  —   NGO 

MSS  CC  Docket  No  92-166 
EstacHShing  Rules  a-^a  Policies  for 
tne  use  of  Spectrum  for  Mobile 
Satellite  Sea'ice  m  the  L-Band.  IB 
Docket  Nc  96-'  32 
Amendment  o'  ^oi'Cv  ^~  A'low 
Nc^-U  S  L.!censea  ^pace  Sta- 
tions To  Provide  Service  m  the 
united  States  IB  Docket  No.  96- 
1  r    CC  Docket  No   93-23 

43^0  '  "^r^e  Establishment  c'  Policies  and 
Ser\'ice  Rules  for  tne  Mobile  Sat- 
ellite Se^/ice  -n  tne  2  GHz  Band. 
IB  Docket  No   99-81    RM-9328 

4372  I  '998  Bienmai  Regulatory  Review  — 
Review  of  Accounts  Settlement  in 
Maritime  Mobii  Mantime  Mobile 
Satellite  Radio  Se'\'ices  ana 
Withdrawal  of  the  Commission  as 
Accounting  Authonty  iB  Doc  No 
98-96 

43'"6  Filing  of  Television  Netvvork  Affili- 
ation Contracts  (MM  Docket  No 
95-401 

4382  Competitive  Bidding  'o-  B-caacas' 
Services 


Seq. 
No. 


4388 
4396 

4408 


4452 
4453 


4499 


Title 


Advanced  Television  Service  (MM 
Docket  87-268) 

Resale  and  Roaming  Obligations 
Pertaining  to  Commercial  Mobile 
Radio  Services 

Amendment  to  Pan  27  of  the  FCC's 
Rules  To  Revise  Rules  for  Serv- 
ices in  the  2  3GHz  Band  and  To 
Include  Licensing  of  Services  in 
the  47  Ghz  Band 


FERC 


Regulations  Governing  Off-the- 
Record  Communications 

Collaborative  Procedures  for  En- 
ergy Facility  Applications 


FRS 


Applicability  of  Sections  23A  and 
238  of  the  Federal  Reserve  Act 
to  Transactions  Between  a  Mem- 
ber Bank  and  Its  Subsidianes 
(Docket  Number:  R-0977) 


SEC 


1667-  Political  ContntHJtions  by  Invest- 
ment Advisers 

^€99  ,  Amendments  to  the  P'eedom  of  In- 
I  formation  Ar'  -'  vacy  Act,  and 
Confidential  Treat-^e--  Rj'es 


Accountants: 

Debarment 
Accounting: 
Audits  of  s 
institu 
Cost  accou 
Cost  princi 
Credit  unic 
Customs  Si 

DEA 

DFARS  coi 

DFARS  COI 

DOI  cost  n 

Food  St  am 

Foreign  exi 

Funds  tran 

FCC  cost  d 

FMS  claim 

Ginnie  Mai 

Governmei 

DFARS  r 

Performa 

Taxpaye: 

Internation 

Mark-to-mi 

Medicare  f 

OASDI  call 

and  ea 

PBGC  calci 

PBGC  pren 

Revision  o: 

Small  busi 

Account 

I'nified  Pa 

\iimmistrati 

.S>f'  also  CI 

Ei 

E( 

Fi 

Pi 

Si 

.\(ivisory  c 

Aviation  ei 

ATF 

Block  gran 

Board  of  V 

Case  doc 

Delegatic 

Notificat 

and 

Simultar 

BATF  proc 

BLM  proce 

Code  of  Co 

DIO 

DOE: 
Economi 

DOI 

DOI: 

Federal  ( 

National 

Kcual  Acct 

EEOC 

EPA 

Federal  Ac 
Fedcra!  Cn 


E.  SUBJECT  INDEX  TO  THE  UNIFIED  AGENDA 


.2824,  4430 


3874 
3915 
..934 


Accountants: 

Debarment  and  suspension 

.■\(:counting: 
Audits  of  state  and  local  governments  and  non-profit 

institutions 1407.  1411.  2129,  2246,  3190 

Cost  accounting  standards 2014 

Cost  principles ; 

Credit  union  audits  and  verifications 4543 

Customs  Service  fees  and  interest 2850 

DEA 1884 

DFARS  contract  administration  and  audit  services 904 

DFARS  contract  services 952 

DOI  cost  recovery 1795.  1796 

rood  Stamp  Program  EBT  system  audit  requirements 373 

Foreign  exchange  operations 2763 

Funds  transfers  to  State  governments 99 

FCC  cost  allocation  and  accounting  rules 4322 

FMS  claims 2759,  2769 

Ginnie  Mae  financial  reporting 1472 

Governmsnt  pavments: 

DFARS  modification 953 

Performance-based  payments 924,  4438 

Taxpayer  identification  numbers 953 

iuternationaj  accounting  standards 4620 

Mdrk-to-market 2984,  3047.  3048 

Medicare  program 1304 

OASDI  calculations  of  the  contribution  and  benefit  base 

and  earnings  test  exempt  amounts 4154 

PBGC  calculation  and  payment  of  benefits , 4052 

PBGC  premium  self-audit 4043 

Revision  of  0MB  Circular  A-127 3911 

Small  business  size  standards: 

Accounting,  auditing  and  bookkeeping  services 4083 

Tnified  Partnership  Audit  Procedures 3096 

Xdministrative  practice  and  procedure: 
See  also  Claims 

Environmental  impact  statements 
Equal  access  to  justice 
Freedom  of  information 
Privacy 
Sunshine  Act 

Advisory  committees 1826,  3799 

Aviation  economic  proceedings  rules  of  practice 2212 

ATF 2818,  2821 

Block  grants..-. 1101 

Board  of  Veterans'  Appeals: 

Case  docketing 3225 

Delegations  of  authority 3224 

Notification  of  representatives  in  connection  with  clear 

and  unmi-stakable  error  motions 3226 

Simultaneously  contested  claims 3183 

BATF  procedures 2812 

BLM  procedures 1825 

C'ode  of  Conduct 4165 

DIO 2819 

DOE: 

Economic  development  transfers  of  real  property 1070 

DOI 1527.  1528 

D0[: 

Federal  Convicted  Offender  UNA  Database 2018 

National  Instant  Criminal  Background  Check  System 2017 

Equal  Access  to  Justice  Act 1109,  3895 

EEOC 3761 

EPA 3560,  3567 

Federal  Advisory  Committee  Act .-. 3799 

Federal  Crop  Insurance  Corporation 327 


Administrative  practice  and  procedure — Continued 

FCC's  ex  parte  rules  in  Joint  Board  proceedings 4359 

FDA 1110 

Advisory  opinions  and  guidelines 1122 

Citizen  petitions 1144 

FEMA 3790 

FERC 4438.4445,4450 

FERC  off-the-record  communications 4452 

FHFB  unpublished  information 4464 

FTC  regulatory-  review 4511 

FWS  seizure  and  forfeiture  procedures 1580 

Government  in  the  Sunshine  Act 3294 

Hazardous  materials 2711 

Hearing  and  appeal  procedures: 

.Administrative  law  judges 1894 

Adverse  actions  against  Head  Start  agencies .^ 1383 

Army  Corps  of  Engineers 969.  973 

Aviation  economic  proceedings 2228,  2229 

Board  of  Immigration  Appeals 1896 

Bureau  of  Indian  Affairs 1741 

Bureau  of  Land  Management 1800 

DDL 2035,  2040 

FCIC  procedures 317 

Immigration  proceedings 1894 

Indian  affairs 1525 

Medicaid  State  Plan  amendments 1300 

Medicare  claims  appeal 1324 

Medicare  enrollment 1238 

Minerals  Management  Service 1771 

Minority  Enterprise  Development  Office 4106 

National  Forest  System 459 

National  Indian  Gaming  Commission 4549,  4553 

NRC 4618,  4619 

Office  of  the  Special  Trustee 1530 

Office  of  Federal  Housing  Enterprise  Oversight 3897 

Office  of  Goverrunent  Ethics 3900 

Office  of  Personnel  Management 3934,  3953,  3962 

Office  of  Trust  Funds  Management 1530 

Peace  Corps 4040 

Public  lands  cases 1524 

PTO 865 

Reclamation  Bureau 1787 

RRB 4070 

Social  Security  Administration 4148,  4168 

SBA 4107 

Transportation  proceedings ~ 2463 

Treasurv  Department 2824 

Veterans  Affairs 3238.  3242 

INS 1956 

IRS 3031,  3083 

MARAD 2743 

National  Credit  Union  Administration 4536 

NHTSA  global  technical  regulations  statement  of  policv 

'. 2581 

NIGC: 

Compulsory  process  and  testimonv  of  employees 4552 

NRC .^ 4584 

0MB 3918 

OPM 3955 

OTS 3136 

Panama  Canal  Commission: 
Removal  of  Secretary  of  the  Army  as  prescribing 

authority 4036 

Peace  Corps  volunteer  discrimination  complaints 4041 

Registration  of  drug  producers 1189 

Research  and  Special  Programs  Administration 2726 

Rulemaking: 

DOT. 2226 


f.-.t.dl 
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Ailministrative  practice  and  procedure — Continued 
Rulemaking— Continued 

EPA 3544 

FCA 4273 

FCC 4295.  4329,  4386,  4409 

FERC 4455 

INS 1904 

mS 3038.  3078 

NRC 4566,  4588 

I'SDA 253 

RKB 4061 

.Social  Security  Administration 4136,  4176 

Testimony  of  employees  and  production  of  records  in 

legal  proceedings 4121 

USAID  commodities  transactions 3282 

USDA 506 

VA 3174,  3190,  3227,  3270 

.•\doption  and  foster  care: 

Adoption  and  Safe  Families  Act 1391 

Intercountry  adoption 2199 

State  performance  requirements 1375 

Adult  education: 

Ineligibility  of  F-1  foreign  students 1913 

Advertising: 

Air  carriers,  prices 2222 

Direct-to-consumer  promotion 1117 

Home  insulation 4508 

Investment  companies 4642 

Smokeless  tobacco  health  warnings 4507 

Television 4377 

Unfair  or  deceptive  practices 4514,  4516 

Aged: 

See  also  Medicaid 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

.AOA  rules  revisions 1392 

Food  assistance  programs 5,  381 

Nondiscrimination: 

Air  travel 2216 

DDL  programs 2126 

Employment 3755,  3756 

Agricultural  commodities: 
See  also  Acreage  allotments 
Commodity  futures 
Crop  insurance 
Fruits 
Grains 

Marketing  agreements 
Marketing  quotas 
Nuts 
Oilseeds 

Price  support  programs 
Surplus  agricultural  commodities 
Vegetables 
specific  commodities 

Accelerated  Production  Flexibility  Contract  payments 234 

Cargo  preference  regulations 2741 

CCC  Export  Credit  Guarantee  Program 252.  432 

Exports 433,  435 

Fair  Labor  Standards  Act  exemptions 2043 

Kuvi  fruit 176 

Niark-to-market  accounting 3048 

Noninsured  crop  disaster  assistance  program 223 

Nonrecourse  marketing  assistance  loans  for  crambe 235 

Overseas  market  development 434 

Speculative  limits  for  futures  contracts 4243 

Sugarcane 194 

Warehouses  for  CCC  storage  contracts 199 

\-;ricuitural  research: 
Agricultural  Research.  Extension,  and  Education  Reform  Act: 

Matching  funds  requirement 289 

Stakeholder  input  to  formula  funds 288 

Animal  embryos  and  semen 269 


.Agricultural  research — Continued 
Biotechnology  Risk  Assessment  Research  Grants  Program 

administrative  provisions 286 

Donation  of  excess  research  equipment 506 

Agriculture: 
See  also  Agricultural  commodities 
Agricultural  research 
Fertilizers 

Food  assistaiice  programs 
Foods 

Forests  and  forest  products 
Irrigation 
Migrant  labor 
Pesticides  and  pests 
Range  management 
Rural  areas 

Acquisition  regulations 505,  507,  509 

ASCS  program  ineligibility '. 193 

Collateral  requirements  for  emergency  loans 239 

Cooperative  marketing  associations 217 

CFSA  state  and  county  committees 196 

Disaster  assistance 207,  251 

Farm  reconstitution  regulations 219 

Farm  Service  Agency: 

Disaster  set-aside  program  second  installment 231 

Low  documentation  loans 238 

Real  estate  appraisals  and  chattel  appraisals 236 

Regulatory  streamlining  of  direct  farm  loan  programs 

232 

Small  Hog  Operation  Payment  Program 237 

Hog  imports  from  Europe 276 

Horse  protection  requirements 260 

Income  taxes 2962 

Nondiscrimination  in  USDA-conducted  programs  and 

activities 464 

Pseudorabies  in  swine 279 

Quarantine  and  inspection  service  user  fees 261 

State  mediation  programs 181 

Technical  assistance  and  training 294.  472.  491 

USDA  lobbying  restrictions 508 

Worker  protection  standards 3564 

Aid  to  Families  with  Dependent  Children: 
See  also  Public  assistance  programs 

Work  Incentive  Programs  (WIN) 

Temporary  Assistance  for  Needy  Families 1321,  1381.  1389 

LInemployed  parent 1321 

Air  carriers: 
See  also  Air  rates  and  fares 
Air  taxis 
Charter  flights 

Airline  deregulation  benefit  provisions 207,? 

Anti-drug  and  alcohol  misuse  prevention  programs 2394 

Aviation  data  requirements 221 1 

Aviation  exemption  procedures 2219 

Baggage  liability 2220.  2225 

Cargo  limit 2692 

Competitiveness 2210,  2236 

Computer  reservations  system 2210 

Computer  Assisted  Passenger  Screening  (CAPS)  svstem 

'. 2368 

Damage  of  expensive  mobility  aids 2247 

Direct  flight,  definition 2217 

Fees  charged  by  airports 2371 

Flight  diversions  within  metropolitan  areas 2218 

Hazardous  materials  transportation: 

Emergency  telephone  number  requirements 2689 

Interstate  authority 2236 

Landing  gear  shock  absorption  test  requirements 2334 

Non-age  discrimination 221 B 

Overbooking  of  flights 2227 

Passengers: 

Airline  counter  notices 2221 

Aliens  with  fraudulent  dorumeriis 1948 

Facility  charges 2325 
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Air  carriers — Continued 
Passengers — Continued 

Ground  travel  expense  when  diverted 2218 

Manifest  information 1909.  2242 

Oxygen  use 2241 

Passenger  Origin-Destination  Survey 2745 

Pilots: 

National  Driver  Register  records 2570.  2628 

Night  flying  takeoff  and  landing  training 2416 

Pru  e  advertising 2222 

Repair  station  requirements 2316.  2398 

Safety  and  security-related  information 2364 

Seats,  crashworthiness  standards 2318 

Security  measures 2360 

Smoking  ban 2238 

Tariff  filing  requirements 2245 

I'niversal  child  seats 2519 

Air  pollution  control: 
See  also  Motor  vehicle  pollution 
Acid  rain:  • 

Allowance  allocations 3525,  3541 

Acid  Rain  Program: 

Permits  regulations 3541 

Acrslicmodacrv'lic  fiber  manufacturing 3521 

Aerospace  industry 3402,  3526 

Agricultural  chemicals 3519 

Air  quality  modeling 3335 

Air  quality  resources: 

Class  I  area  designations 3483 

Air  quality  standards 103.  3385 

Air  storage  tanks 3532 

Aluminum  industry 3420 

Asphalt  roofing  and  processing 3350 

Bakers  veast  manufacturing  industry 3469 

Boat  manufat  turine  industry 3342 

Boilers '. 106 

Carbon  monoxide 3385 

Chemicals ; 128,3332.  3333 

Chlorofluorocarbons  (CFCs) 1120.  3534 

(Chromium  emissions 3324,  3475 

Clean  fuels  formula  grant  program 2675 

Clean  Air  Act 108,  3339,  3389.  3399,  3425,  3426,  3437,  3500, 

3512 

Consumer  products 3380.  3543 

Copper  smelters 3419 

Cyanide  chemical  manufacturing 3329 

Dioxin  emission  measurement 3334 

Dry  cleaners 3472 

Electric  arc  furnaces 3537 

Emergency  episode  requirements 3504 

Emission  control  diagnostic  systems 3431 

Emission  standards; 

Coke  ovens 3356,  3357,  3358.  3364.  3368,  3460.  3485.  3488, 

3531.  3550,  3551 

Halogenateii  solvents 3465.  3485,  3531,  3548,  3549 

f-ivdrogen  fluoride  production 3356.  3357.  3358.  3364.  3485. 

3486.  3488.  3530.  3531 

New  marine  engines 3356.  3357.  3358.  3364.  3381.  3449, 

3485,  3486,  3488.  3531 

Non-road  spark-ignition  engines 3378.  3531 

Permit  requirements 3356,  3357.  335B,  3364,  3452.  3485, 

i4Hf.    ,i4H8.  3531,  3547 

Potential  to  emit 3356,  3357,  3358.  .f:)""    MHt    M88,  3531 

Semiconductor  facilities 3356,  3357.  33.'iH    '.  <(.4    -A''^.  3485, 

J48t>.  J488.  3531 

Emissions  monitoring  program 3360.  3363,  3365.  3432,  3433, 

3438,  3525,  3533 

Emissions  reporting 3361 

Emission?  trades 3362 

Essential  uses 1120 

Ethylene  processing 3345,  3453 

Fabric  printing,  coating  and  dyeing  industry 3480 

Ferroallo\  industry 3523 

Fugitive  emissions 3489 


Air  pollution  control — Continued 

Gas  turbines 3351 

General  provisions  amendments 3336 

Glycol  ethers 3446 

Halons 3382 

Hazardous  air  pollutants 106,  126.  3331.  3332,  3333,  3333. 

3342.  3343.  3344.  3345.  3346.  3347,  3348,  3349,  3350. 
3351,  3356,  3357.  3358,  3359,  3360.  3366,  3399,  3402, 
3420,  3439,  3470.  3472.  3473.  3474.  3475.  3476.  3485, 
3486,  3487,  3488.  3511.  3513.  3516.  3517.  3518.  3519. 
3520,  3521.  3522,  3526,  3533.  3599 

Hazardous  air  pollutants  source  categories 3487.  3529 

Hazardous  waste  combustion  facilities 3647 

Highway  diesel  fuel  quality 3544 

Hospital/medical/infectious  waste  incinerators 34S1 

HCFC  allowance  distribution  system 3389 

Indian  reservations 3429 

Inspection/maintenance  programs 3327,  3407,  3412,  3458 

Internal  combustion  engines 3349 

Iron  and  steel  industry 3328,  3330 

Large  appliance  coating  industry 3346 

Lead  smelters 3520 

Lime  manufacturing  industry 3476 

Measurement  regulation 3334 

Metal  parts  and  products  coating  industry 3347,  3353,  3354, 

3473 

Methyl  bromide 3383,  3384 

Mineral  wool  production  industry  standards 3512 

Municipal  landfills 3357.3455 

Municipal  waste  combustion  units 3388 

MACT  standards 3356,  3357.  3359.  3366,  3452,  3479,  3485. 

3486,  3488,  3529,  3530.  3547 
National  Strategy  for  Urban  Area  Sources  of  Toxic  Air 

Emissions 3533 

Navajo  nation  lands 3427 

New  source  performance  standards 3471 

New  source  review 125 

New  stationary  sources 3364,  3433 

No  backsliding  rule  for  nonattainment  areas 3545 

Non-metallic  minerals  processing 3355 

NESHAP: 

Alumina  processing 3490 

Asphalt/coal  tar  application 3495 

Carbon  black 3359.3370 

Cellulose  production 3356 

Chemical  recovery  combustion  sources 3501 

Chromium  electroplating 3441 

Chromium  emissions 3324 

Clay  products  manufacturing 3496,  3506 

Elastomers 3439 

Ethylene  oxide  commercial  sterilization  and  fumigation 

operations 3453.  3459 

Fabric  printing,  coating  and  dyeing  industry 3480 

Fumed  silica  production 3491 

Hydrochloric  acid  production 3493 

Hydrogen  chloride  production 3497 

Iron  and  steel  industry 3492 

Leather  tanning 3358 

Magnetic  tape  manufactiuing 3535 

Metal  parts  and  products  coating  industry 3353.  3354 

Metal  pipes 3495 

Natural  gas  production 3447 

Non-metallic  minerals  processing 3355 

Off-site  waste  and  recovery  operations 3443 

Oil  production 3447 

Organic  liquids 3366 

Polyurethane  foam  production 3488 

Polyvinyl  chloride  production 3373 

Predictive  emission  monitoring 3374 

Process  heaters 3502 

Pulp  and  paper  production 3371,  3501 

Site  remediation 3485 

Spandex 3486 

Synthetic  organic  chemical  manufacturing  industry 3372 
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Air  pollution  control — Continued 
Nt:SH.\P— Continued 

Thermoplastics 3439 

iTanium  hexafluoride  production 3498 

Vegetable  oil  production 3360 

Wet-formed  fiberglass  mat  production 3375 

Oparitv  measurement  of  emissions 3428,  3438 

Operating  permits; 

Indian  reservations 104,  3478,  3528 

Ozone 127.  3341    rU6,  3347,  3348,  3425,  3426,  3430,  3473, 

3474. 3526 
Ozone  and  ozone  precursors: 

National  ambient  air  quality  standards 3367,  3405,  3410 

Pollutant  standards  index 3536 

Significant  harm  level  programs.... 3536 

Transport 3442.  3461,  3499 

Paint  stripper  users 3470 

Paper,  film  and  foil  coating  industry 3348 

Particulate  matter 107,  127.  3546 

Penalties  for  violations 3467 

Petroleum  refineries 3423,  3513 

Phosphate  fertilizer  production 3418 

Phosphoric  acid  manufacturing 3514 

Plastic  composites  manufacturing 3331 

Plastic  parts  industry 3474 

Plvwood  and  particle  board  manufacturing 3344 

Polycarbonates 3522 

Polvether  poK  ol  production 3518 

Polymers  and  resins 3417 

Portland  cement  manufacturing 3517 

Power  plants 3538 

Process  heaters 106,  3502 

Publii  allv  owned  treatment  works  study 3422 

Pulp  and  paper  mills 3511 

PCB  manufacturing 3592 

Sewage  sludge  incinerators 3435 

Shipbuilding  industry 3526 

Solid  waste  incinerators 3471 

State  implementation  plans 125,  127,  3427,  3436,  3527 

Steel  pickling  processes 3515 

Stratospheric  ozone  protection 3369,  3382,  3383,  3384,  3444, 

3503,  3540 

Sulfur  oxides 103 

Synthetic  organic  chemicals  manufacturing 3421 

Test  rules 3538 

Tire  manufacturing 3343 

Transportation  Conformity  Pilot  Program 3539 

Vapor  control  systems 2265 

Volatile  organic  compounds 3346,  3347,  3348,  3387,  3394, 

3395,  3402,  3421.  3464,  3466,  3473,  3474,  3481,  3482. 

3484,  3526 

Waste  mi  inerators  performance  standards 3339 

Wood  furniture  industry 3484,  3526 

Wool  fiberglass  manufacturing  industry 3516 

Air  rates  and  fares: 

.\viation  data  requirements 2211 

Rebating  international  fares 2237 

.\ir  transfiortation: 
See  also  Air  carriers 

Air  rates  and  fares 

AiT  taxis 

.^ir  traffic  control 

.AirtTaft 

.Airmen 

.■\irports 

Airspace 

•Aviation  safety 

Charter  flights 

Military  air  transportation 

Navigation  (air) 

.Aviation  economics 2228,  2229 

Exc;ise  taxes 2922 

Hazardous  substances 2688 

Inspection  of  stopover  passengers 1921 


Air  transportation — Continued 

Unfair  exclusionary  conduct 224,i 

Aircraft: 

Aircraft  parts 2328 

Airworthiness  directives  and  standards  ....2344,  2356,  2377,  2378. 

2379,  2380,  2381,  2383.  2384 

Bird  ingestion  standards 2358 

Bird  strike  requirements 2400 

Cargo  restrictions: 

Oxidizers  and  organic  peroxides 2724 

Child  restraint  systems 2329 

Corrosion  control  program 2319 

Deicing  and  anti-icing  program 2348 

Dispatcher  certification ...2359 

Emergency  exits 2351 

Enhanced  ground  proximity  warning  system 92 

Fire  safety  standards  for  cargo/baggage  compartments 2404 

F.A.A  registration  fees ." 2391 

Hazardous  material  recognition  training 2335 

Improved  seats  retrofit 2318 

Maintenance: 

.Aging  aircraft 2347,  2398 

Certification  of  mechanics  and  repairmen 2408 

Repair  assessments 2357 

Manifests  public  disclosure 2876 

Noise  control 2415 

Non-DOD  aircraft  use  of  Navy  aviation  facilities 975 

Parachutes 2369 

Registration 2385 

Rocket  engines 3487 

Rotorcraft: 

.Airworthiness  standards 2413.  2414 

Plight  plan  requirements 2370 

.Maximum  gross  weight  limitation 2409 

Snowplanes 1701 

Surplus  military ' 2392 

Titles  and  security  documents 2385 

Transponders 2354,  2395 

Transport  category: 

.Airworthiness  directives  and  standards 2337,  2399,  2420 

Emergency  evacuation  demonstration  procedures 2396 

Engine  cowling  retention  devices 2389 

Fuel  tank  ignition  source  review 2332 

Low  speed  stall 2390 

Repair  assessments 2357 

Turbine-powered  and  turboprop: 

Bird  ingestion  standards 2358 

Type  certification  procedures 2355 

Voyageurs  National  Park  operations 1700 

Water  landing  survival  equipment 2317 

Wildfire  Suppression  .Aircraft  Transfer  .Act 890 

Airmen: 

Aeromedica!  education  training  services 2327 

Civil  penalty  assessment  procedures 2349 

Controlled  rest  on  the  flight  deck 2397 

Drug  abuse 2387 

Drug  and  alcohol  testing 2324 

Flight  attendants: 

English  language  proficiency ; 2350 

Flight  operational  quality  assurance  program  participation 

' 2320 

F.AA  certification  fees 2391 

Ground  deicing/anti -icing  procedures 2352 

Medical  examinations 2326 

National  Driver  Register  records 2570.  2628 

Night  flying  takeoff  and  landing  training 2416 

Rest  and  duty  requirements 91 

Training  and  certification 2331.  2352.  2372 

.Airports: 

.Allocation  of  slots 2367 

■Anchorage.  .Alaska,  terminal  area 2412 

Concessions: 

Disadvantaged  business  enterprise  participation 2232 

Elimination  of  overbooking  signs 2227 


Federal  Register  /  Vol.  64.  No.  224    Mondav,  Novnmher  22.   1^99  '  Sulijei  t  Inde.x 


65605 


.Airports — Continued 

Fees  charged  to  air  carriers 2371 

Land  use  compatibility  planning 2393 

Landing  systems 2361 

Security 2346 

Transponder  requirement  suspension 2354 

Airspace: 
Air  traffic  services  and  aeronautical  studies: 

Fees 2362 

Grand  Canyon  National  Park: 

Air  tour  operations 2373 

Modifications 2374 

Landing  systems 2361 

Los  Angeles,  CA 2353 

National  Pari;  Service  overflights: 

Grand  Canyon  National  Park 2402 

NOAA  overflight  regulation 705 

Objects  affecting  navigable  airspace 2343 

Regulations,  routine  issue  of 2382 

Alcohol  abuse: 

See  also  Alcoholism 

Air  carrier  employees 2394 

Railroad  employee  testing 2663 

Transportation  industry 2209,  2230,  2324,  2679 

.Alcohol  and  alcoholic  beverages: 
See  also  Beer 

Gasohol 
Liquors 
Wine 

Country  of  origin  statements 2777 

Denatured  alcohol  and  rum: 

Distribution  and  use 2807 

Formulas  and  technical  amendments 2809 

Distilled  spirits  plants  regulatory  streamlining 2787 

Prohibition  of  containers 2790 

Tax-free  alcohol 2806 

Veterans  Affairs  acquisition  regulations 3273 

Wine 2788 

.Aliens: 
See  also  Citizenship  and  naturalization 
Immigration 
Migrant  labor 
Refugees 

.Aecumpanying  definition 2207 

Adjustment  of  status 1895,  1938.  1959,  1962.  1987 

Age  requirements  for  fingerprinting 1917 

,\merican  Competitiveness  and  Workforce  Improvement 

Act 1872.  1926 

Arrival/departure  management  system 1918 

.Arriving  aliens  definition 1957 

A-vlum 1920,  1958 

Failure  to  appear  for  interview  with  asylum  officer 1924 

Battered  and  abused  spouses  and  children 1916,  1941 

Bonding  pilot  program 1994 

Border  crossing  card  fees 2208 

Border  crossing  cards - 2195 

Border  crossing  identification  documents 1922.  1970 

Criminal  convictions ; 1956,  1991 

Cuban  ! 1962,  1981 

Deportation  proceedings: 

Entrepreneurs 1945,  1956 

Suspension 1893.  1967 

Employment 62.  1908,  1973,  1989 

I'se  on  government  contract  projects 905.  1973 

Emplovment  authorization  fee ^ 1976 

Emplovment  eligibility  verification 1978 

Expedited  exclusion  procedures 1991 

F-1  foreign  students 1913 

Family  Lnity  Program 1951 

Fingerprinting 1961 

Foreign  group  health  plans 1306 

Habitual  residence 1949 

Haitian  nationals 1975 

Health  tare  workers 1952,  2003 


Aliens — Continued 

Hungarian  parolees 1953 

Immigrant  investors 1992 

Inadmissability 61 

IR  status 2193 

Juveniles 1904.  1963,  1965 

Labor  certification  process 2062.  2067.  2069,  2071 

Mail  order  brides 1916 

Nicaraguan 1962 

Nonimmigrant  classes: 

Admission  into  the  U.S 1946.  1972 

American  Competitiveness  and  Workforce  Improvement 

Act 1925,  1974 

Corporate  reorganizations 1911 

Disclosure  of  information ..'. 1943 

Documentation 2191 

Honoraria  and  incidental  expenses 2205 

Law  enforcement  initiatives 1939 

Overstay  of  nonimmigrant  status 2000 

Temporary  workers 2053.  2062.  2067,  2074 

Visitors  for  business 1934 

Waiver  for  firearm  prohibition 2006 

Orphan  petitions 1944 

Parent-child  relationships 1944 

Permanent  residence 1895 

Permanent  resident  status 1953, 1959,  1962 

Polish  parolees 1953 

Prostitution 1912 

Public  assistance  programs: 

Food  Stamp  Program 5.  369,  1414,  1960 

Medicaid 1414.  1960 

Sponsor  reimbursement 1414,  1947,  1960 

Religious  workers 1966 

Removal  orders 1955 

Student  employment 1995 

SSA  regulations 1910 

Temporary  protected  status 1976.  1990 

Temporary  workers 1936.  2055 

Termination  of  DV  registration  at  NVX 2182 

Transit  without  visa 2186 

Visa  ineligibility 2206 

Withholding  of  removal 1958 

Animal  biologies: 

Direct-to-consumer  promotion 1117 

Animal  diseases: 

Pseudorabies  in  swine 279 

Scrapie 257 

Animal  drugs: 
See  also  Animal  biologies 

Animal  Drug  Availability  Act 1110 

Approval  process 1158 

Direct-to-consumer  promotion 1117 

Feed  directives 1171.  1174 

Import  tolerance  levels 1197 

Investigational  use 1110 

New  drug  applications 1182 

Presubmission  conferences  for  applicants 1142 

Registration  of  foreign  establishments  and  product  listing 

1123 

Substantial  evidence  definition 1204 

Supplemental  manufacturing  changes 1134 

Animal  welfare: 

Dogs  and  cats 281 

Horse  protection  requirements 260 

Inspection,  licensing,  and  procurement 272 

Interstate  movement  to  slaughter .•. 267 

Marine  mammals 262,  701 
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Animals: 
See  also  Animal  diseases 
Animal  drugs 

Ammal  feeds  * 

Animal  foods 
Animal  welfare 
Livestock 
Pets 

Wildlife 
specific  animals 

Imports 269 

Hogs  from  Europe 276 

Pet  ownership  in  public  housing 1495 

Anfl  flumping: 
Reformulated  gasoline  program  requirements: 

(Jumphance  baseline  modification 3542 

Sunset  reviews 533 

Archives  and  records: 
See  also  Classified  information 
Freedom  of  information 
Health  records 
Privac  V 
Reporting  and  recordkeeping  requirements 

Facilities 3857 

NARA' 

Storage  standards 3866 

Researcher  registration 3873 

Return  of  :\'ixon  Presnlential  materials 3875 

Armed  forces: 
See  also  Armed  forces  reserves 
Clonscientious  objectors 
Federal  buildings  and  facilities 
Military  academies 
Military  law 
Military  personnel 
Selective  Service  System 
Air  Force: 

Academv  nominations  and  appointments 982 

Army  C^orps  of  Engineers: 

Administrative  appeals  process 969,  973 

Environmental  quality  requirements 966 

ESA  scope  of  analysis 967 

Permit  regulations 971 

Wetland  [delineator  Certification  Program 972 

Coast  Guard: 

Access  to  National  Driver  Register _..2612,  2628 

ASTM  standards 2287 

Commercial  diving  operations 2258 

Deep  water  ports 2257 

Drug  testing  reporting  requirements 2312 

Escort  requirements  for  vessels  in  U.S.  waters 2298 

Facility  response  plans  for  hazardous  substances 88 

Facility  response  plans  for  non-petroleum  oils 2286 

Fees  for  undocumented  vessel  numbering 2311 

Marine  Safetv  and  Environmental  Protection 2254,  2255. 

2302,  2310 

Merchant  mariners 2300,  2310 

Numbering  of  undocumented  barges 2251 

Propeller  injury  prevention 2301 

Regatta  and  parade  permits ....2280 

Regulated  navigation  areas 2299 

Tank  barge  emergency  control  measures 2305 

Tank  vessel  response  plans  for  hazardous  substances 

89 

Tonnage  regulations 2285 

Towing  vessel  fire  protection  measures 2284 

Towing  vessel  operators 2281 

CHAMPUS 985,  986,  987.  989,  990,  991,  992,  996 

Military  records  correction 965 

Navy: 

Freedom  of  Information  Act  program 977,  981 

National  Environmental  Policy  Act  implementation 976 

Non-DOD  aircraft  use  of  Navy  aviation  facilities 975 

Reemployment 3944 


Armed  forces — Continued 

Selective  service  regulation 4074 

Surplus  aircraft 2392 

Armed  forces  reserves: 
National  Guard  technicians: 

Retirement 4026 

Ready  Reserve 888 

Arms  and  munitions: 

Brady  Bill  regulations 546,  2784,  2792 

Curio  and  relic 546.  2792 

Dual-use  items 546.  nM 

Enhanced  Proliferation  Control  Initiative 546,  565 

Excise  taxes 546 

Explosives  safety 546,  899 

Export  controls 18.  546.  546 

Federal  surplus  donation  requirements 3830 

Handguns 546,  2792 

Identification  markings 2794 

International  traffic 2204 

.National  Instant  Criminal  Background  Check  System 546,  2017 

Persons  prohibited  from  receiving  firearms 546.  2785,  2792 

Residency  requirements  for  purchasers 546.  2793 

Waiver  for  firearm  prohibition  on  nonimmigrant  visa 

holders 2006 

Asbestos: 

Model  accreditation  plan 3577 

Authority  delegations: 

Banks 2756 

Bureau  of  Indian  .Affairs 1741 

Civil  penalty  issuance : 1891 

DOA ^ 2196 

DOJ 2013 

DOL 2042.  2067 

EPA  revisions 3436 

FEMA 3779,  3781 

HHS: 

OIG 1099,  1105 

HUD I43:i 

Immigration  judges 1891 

INS 2194 

Panama  Canal  Commission: 

Removal  of  Secretary  of  the  ,Arm\  as  prescribing 

authority 4036 

Personnel  and  general  claims  settlement 877 

Surface  Transportation  Board 4701 

VA 3248,  3276 

Aviation  safety: 

Aging  aircraft  2347 

Air  tour  and  sightseeing  operations 2365 

Aircraft  improved  seats  retrofit 2318 

.Airplane  operator  security 2345 

Airspace  system,  exemption  of  regulations 2344 

Airvvorthiness  directives  and  standards 2356,  2380.  2399 

.Mcohol  misuse  prevention  program 2394 

Anti-drug  programs 2394 

Bird  ingestion  standards 2358 

Bird  strike  requirements 2400 

Civil  penalty  assessment  procedures 2349 

Commission  on  A.-iatinn  Safety  and  Security 2242 

Corrosion  control  program 2319 

Crash-resistant  fuel  systems 2378 

Crashworth\  fuel  tank.s  and  lines 2386 

Deicing  and  anti-icing  program 2348 

Emergency  evacuation  demonstration  procedures 2396 

Engine  fuel  and  induction  systems 2384 

Enhanced  ground  proximity  warning  system 92 

Flight  operational  quality  assurance  program  information 

'.. 2320 

Flight  rules 2379,  2381 

Foreign  air  carriers: 

Security  programs 2360 

Freight: 

Passenger  aircraft  cargo 2363 

Fuel  tank  ignition  source  review 2332 


Federal  Register  Vol.  64.  So.  224    Mondaw  Nmcnibpr  22     19M^J    SuliKHt   Index 


65607 


Aviation  safety — Continued 

Fuel  tank  vent  protection 2377 

Hazards  to  air  navigation 2343 

Information  and  records  disclosed  by  industry 2364 

Low-fuel-quantity  alerting  system 2383 

Maintenance  personnel  certification 2408 

Oxygen  use  by  air  carrier  passengers 2241 

Parachute  operations 2369 

Pilot  rest  and  duty  requirements .". 91,  2397 

Repair  assessments 2357 

Reporting  and  recordkeeping  requirements f364,  2398 

Rotorcraft 2413.  2414 

Rotorcraft  weight  limitation 2409 

T.'ar.^pGrider  requirement 2395 

Type  certification  procedures 2355 

VVater  landing  survival  equipment 2317 

AIDS: 

AIDS  Healthcare  Foundation  START  Program 1241 

NIH  AIDS  Research  Loan  Program 1218 

B 

Bank  deposit  insurance: 

Assessments 4419,  4431 

Credit  unions: 

Requirements 4547 

Share  insurance 4533 

DIMIA  compliance 3145,  4433 

FDIC: 

Advertisement  of  membership 4423 

KDIC  contractors: 

Women-  and  minority-owned  businesses 4432 

Nonmember  banks 4424,  4434,  4519 

Notice  of  insured  status 4415 

Program  fraud  civil  remedies - 4414 

Receivership  rules 4416 

Risk-based  capital  standards 4420,  4425 

'I'ear  2000  safety  and  soundness  guidelines 4435,  4437 

Bankruptcy 

Group  health  plans 1306 

RCRA  financial  responsibility 3639 

Banks,  banking: 
See  also  Bank  deposit  insurance 
Credit 

Electronic  funds  transfers 
Federal  Reserve  System 
Federal  home  loan  banks 
Foreign  banking 
National  banks 
Savings  associations 

Anti-money  laundering  programs 2755 

Automated  Clearing  House  Method 2762 

Bank  holding  companies , 4503 

Bank  Secrecy  Act 2750,  2751,  2752,  2753,  2756,  2757 

Casino  reporting 2754 

Checks  drawn  on  the  U.S.  Treasury 2768 

Collateral  eligibility  and  valuation 2772,  2773,  2774,  2822 

Community  development  corporation  and  project 

investments 2828 

Consumer  regulations  review .....4489 

Conversions 3138 

Insured  credit  unions  to  mutual  savings  banks 4546 

Cross-border  transportation  of  negotiable  instruments 2751 

Deposit  accounts 4498 

Due  on  sale 3139 

DIMIA  compliance 3145,  4433 

EDGAR  system  modernization _ 4652,  4666 

Farm  credit: 

Borrower  rights 4266 

Charters ." 4267 

Farm  Credit  System  Reform  Act 4284 

Federal  Agricultural  Mortgage  Corporation  risk-based 

capital  regulation 4265 

FC,'\  rulemaking 4273,  4277 

FCB  assistance  to  associations 4280 


Banks,  banking — Continued 
Farm  credit — Continued 

FCSIC  nondiscrimination  enforcement 4282 

FCSIC  referral  of  criminal  violations 4283 

Leasing  regulation 4278 

Financial  institutions: 

Payment  service  providers 2748 

Financial  services  transactions  survey 514 

Foreign  investments „ 4494 

Foreign  subsidiary  exemptions « 4643 

Funds  availability  and  collection  of  checks 4505,  4506 

Information  disclosure 2837 

International  banking  operations 4503 

International  banks 4494 

Investment  management 4279 

Leveraged  capital 4504 

Management  interlocks 2835.  4495 

Membership  of  state  banking  institutions 4503 

Minimum  capital  ratios 2823 

Minimum  security  devices  and  procedures 2825 

Non-bank  financial  institutions v 2757 

Non-deposit  investment  products 2830,  3137 

Non-sufficient  funds  (NSF) 2836 

Proxy  and  information  statements 4625 

Recourse  arrangements  and  direct  credit  substitutes 4493 

Regulation  CC ....4497,  4505,  4506 

Regulation  DD 4498 

Regulation  H r. 4503,  4504 

Regulation  K 4503 

Regulation  U 4486 

Regulation  Y 4503.  4504 

Restrictions  on  sale  of  assets 4413 

Risk-based  capital  standards 3894.  4421.  4492,  4493.  4504 

Securities  brokers  and  dealers: 

Automated  submission  of  trading  data 4672 

Operational  capability 4695 

Qualifications  for  banks  and  securities  representatives 

4422 

Securities  of  nonmember  banks 4424 

Time  accounts 4498 

Types  of  offices 3135 

Usury  preemption 3139 

Year  2000  safety  and  soundness  guidelines 2827.  2829,  3143, 

4435 
Barley: 

Official  testing  service  for  protein  analysis 333 

Beer: 

Brewery  regulations 100 

Exports 2804 

Imports 2778 

Labeling 2779 

Malt  beverage  labeling - 2805 

Bicycles: 

Traffic  control  manual  revision 2477 

Use  in  Delaware  Water  Gap  NRA 1703 

Biologies: 
See  also  Animal  biologies 
Blood 

Adverse  experience  reporting 1119 

Cellular  therapy  products 1179 

Direct-to-consumer  promotion .' 1117 

General  safety  test  exceptions , 1179 

Informed  consent  regulations 1169 

Interstate  shipment 1108 

Ubeling 1133.  1178 

Licensing 1205 

Postmarketing  studies 1150 

Registration  of  foreign  establishments  and  product  listing 

1123 

Blind: 
See  also  Medicaid 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 
Aids  to  blind  veterans 3151,  3155 
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Blood 

Current  good  manufacturing  practices 31,  1153 

Errors  and  accidents  reporting 1160 

Hepatitis  C  virus 31 

Hospital  conditions  of  participation 1347 

Safety  standards 1124,  1160 

Bonds: 

Private  activity 2929,  2955,  3033,  3034 

Qualified  zone  academy 2905,  2992,  3130 

Secured  by  government  obligations 2774 

Boycotts; 

Foreign  boycott  provisions 563 

Bridges: 

Drawbridge  operation 2297 

Railroad  safety  regulations 2650 

Worker  safetv  standards 2659 

Brokers: 

Automated  submission  of  trading  data 4672 

Large  trader  records 4689 

Net  capital  requirements 4676,  4684 

Operational  capability 4695 

Proxy  and  information  statements 4625 

Quotation  requirements 4686 

Reporting  and  recordkeeping  requirements 4691,  4693 

Buildings, 
See  also  Federal  buildings  and  facilities 

Access  for  individuals  with  disabilities 59,  1871,  1875,  1876, 

3284,  3290,  3291 

Asbestos 3577 

Indoor  air  quality 2162 

Slum 'blight  prevention  and  elimination 1458 

Buses 

See  also  Motor  carriers 
Motor  vehicles 

Antilock  brakes .-. 2541 

Brake  svstems 2579 

School 

Flammability  of  interior  materials 2600 

Parking  brake  warning  system 2546 

Sleeper  berths  on  motor  coaches 2489 

Testing  guidelines 2680 

Wheelchair  restraints 2578 

Business  and  industry: 
See  also  Accounting 
Advertising 
Antitrust 
Bankruptcy 
Competitiveness 
Concessions 

Confidential  business  information 
Holding  companies 
Indians-business  and  finance 
Labeling 
Labor 

Minority  businesses 
Packaging  and  containers 
Relocation  assistance 
Small  businesses 
Taxes 

Trade  adjustment  assistance 
Trade  names 
Trade  practices 
Trademarks 
Warranties 
specific  industries 
A(  rylic/modacrylic  fiber  manufacturing: 

Air  pollution  control 3521 

Aerospace  industry; 

Air  pollution  control 3526 

Airport  concessions: 

Disadvantayeil  business  enterprise  participation 2232 

Aliohol 

Wine 2788,  3704 

Aluminum  industry: 

Air  pollution  control 3420 


Business  and  industry — C^ontmued 

Asphalt  roofing  and  processing  industry: 

Air  pollution  control 3350 

Baker's  yeast  manufacturing: 

Air  pollution  control 3469 

Boai  manufacturing  industry: 
Air  pollution  control 3342 

Cellulose  manufacturing 3356 

Cement  manufacturing: 

Air  pollution  control 3517 

Chemiclls: 

Air  pollution  control 3332,  3333,  3421,  3519 

Control  of  PMN's 3593 

Hazardous  wastes  listing 3640,  3641 

Manufacture 110,  128,  3572,  3589,  3590,  3591 

Pollution  standards 3592 

Polychlonnated  biphenyls 3602 

Construction 2134 

Dry  cleaning 4512 

Air  pollution  control 3472 

Effluent  guidelines 3720 

Economic  development 525 

Effluent  guidelines 3666.  3683,  3685.  3704.  3710,  3720 

Ethylene  processing: 

Air  pollution  control 3345,  3453 

Explosives 101 

EPA  operating  permits 104 

Fastener  Quality  Act 586 

Ferroalloy  industry: 

Air  pollution  control 3523 

Financial  services  transactions  survey 514 

Financing  cooperative  stock 471 

Franchising  and  business  opportunity  ventures 4513 

Friction  products 3477 

Health  products: 

Human  cellular  and  tissue-based  products 1125,  1126,  1137 

Housing 1475 

Industrial  disposal  wells 3704.  3733 

Industrial  laundries: 
Effluent  guidelines 3720 

Industrial  technology  partnerships 872 

Iron  manufacturing: 

Effluent  guidelines 3710 

Large  appliance  coating  industry: 

.•\ir  pollution  control 3346 

Leather  tanning  and  finishing 3358 

Lime  manufacturing  industry: 

Air  pollution  control 3476 

Manufacturing  technology  program 909 

Metal  finishing  industry: 

Water  pollution  control 3645 

Metal  parts  and  products  coating  industry: 

Air  pollution  control 3347,  3473 

Motor  vehicle  manufacturing: 

Air  bags 95 

Air  pollution  control 3431.  3481 

Consumer  information 2611 

Content  labeling  calculation 2619 

Emission  standards 126,  3531 

Fuel  economy  credits 2536 

Metric  conversion 2543 

National   Pollutant   Discharge  Elimination  System  permits 

3705 

National  Type  Evaluation  Program 588 

Paint  manufacturing:    . 

Hazardous  waste  management , 3650 

Paper,  film  and  foil  coating  industry: 

Air  pollution  control 3348 

Pharmaceuticals: 

Discontinuation  of  life-saving  products 1137 

Manufacturing  changes 1181 

Radiopharmaceuticals 1139 

Plastic  parts  industry: 

Air  pollution  control 3474 
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Business  and  industry — Continued 
Plywood  and  particle  board  manufacturing: 

Air  pollution  control 3344 

Polyether  polyol  production: 

Air  pollution  control 3518 

Polyurethane  foam  production: 

Air  pollution  control 3488 

Printing/publishing 3396.  3482 

Pulp,  paper  and  paperboard 3501,  3511 

Spandex 3486 

Steel  manufacturing: 

Effluent  guidelines 3710 

Tax  credit  for  increasing  research  activities 3019 

Tires: 

Manufacture 3343,  3359 

Transportation  equipment  cleaning: 

Effluent  guidelines 3683 

Vegetable  oil  production 3360 

Wood  furniture  industry: 

Air  pollution  control 3526 

Wool  fiberglass  manufacturing: 

Air  pollution  control 3516 


Cable  television: 

Cable  Act  reform ^. 4291 

Cost  of  service 4286 

Customer  service  standards 4287 

Digifal  must  carry 4294 

EEO  rules  and  policies 4386 

Home  vkfiring  rights 4288 

Horizontal  ownership  limits 4295 

Pole  attachments 4293 

Rates 4285 

TV  and  VCR  compatibility 4340 

Cancer: 

Carcinogen  risk  assessment 3314 

NCI  Clinical  Cancer  Education  Program 1220 

Women's  Health  and  Cancer  Rights  Act 1242,  2093 

Cargo  vessels; 
See  also  Maritime  carriers 
Barges: 

Bulk  liquid  hazardous  material 2248 

.Numbering  of  undocumented  barges 2251,  2282 

\'apor  control  systems 2265 

("arriage  of  bulk  solid  materials  requiring  special  handling 

: 2253 

Handling  of  explosive  and  other  dangerous  cargoes 2277 

Overfill  and  tank  monitoring  devices 2308 

Tank  vessels: 

E.scorts 2295 

Foreign 2249 

Oil  pollution  prevention 2295 

Response  plans 89 

Towing  vessel  safptv  measures 2254 

Cemeteries; 

National  Cemetery  .Administration  title  changes 3275 

\'.\  burial  benefits 3184,  3185;  3187,  3188 

Provisions  for  capital  crimes 3189 

Census  data: 

Census  2000  address  list 3919 

Correction 517 

Release  authorizations 518 

Special  services  and  studies .'ilfi   .^T^ 

Charter  flights: 

Passengers  stranded  by 2215 

Chemicals; 

See  also  Drugs 

Fertilizers 

Hazardous  substances  '* 

Pesticides  and  pests 

specific  chemicals 


Chemicals — Continued 

Acrylamide „ 3595 

Air  pollution  control 128,  3421 

Arsenic  in  drinking  water 119 

Assessment  information  rule 3590 

Chemical  inventory  reporting 3615 

Domestic  Chemical  Diversion  Act 1883 

Drinking  water  regulations 3743 

Endocrine  Disruptor  Screening  and  Testing  Program 3556 

Health  and  safety  reporting  rule 3591 

High-production-volume  (HPV)  chemicals 3585 

Hydrogen  chloride 1889 

New  use  rules  for  PMNs 3593 

Ozone  depleting: 

Halons 3382 

Methyl  bromide 3383,  3384 

Refrigerant  recycling 3425,  3426,  3534 

Sales  restrictions 3341 

Substitutes 3430 

Transshipment  provision 3503 

Polychlorinated  biphenyls 3592.  3602,  3699 

Polymers  and  resins 3439 

Polyvinyl  chloride  in  toys 4259 

Potassium  iodide  use  after  a  nuclear  accident 4588 

Right-to-Know  initiative 112 

Screening  Information  Data  Set  (SIDS) 3585 

Special  surveillance  list  of  chemicals,  products,  materials, 

and  equipment 1890 

Test  rules 3573,  3576,  3594,  3596,  3601 

Toxic  substances 3572.  3609,  3634 

Toxic  substances  in  new  chemicals 3589 

Toxicity  profiles 3575 

Toxics  Release  Inventory 3610,  3611 

Coal 3612 

Lead 133 

Otherwise  use  activity  exemptions 3612 

Traceable  Reference  Materials  Program 589 

Use  inventory  rule 110 

Used  in  manufacture  of  controlled  substances 1880 

Child  labor: 

Forced  or  indentured 2844 

Hazardous  occupations „ 64 

Schooling,  health,  and  well-being 64 

Violation  penalties 2054 

Child  support: 

Eligibility  for  Food  Stamp  Program 4 

Health  care  coverage 70 

Medicaid  referrals 1282 

National  medical  support  notice 1372 

Non-performance  TANF  penalty 1382 

Payments  to  Indian  tribes 1370 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 1380 

Safeguarding  information 1374 

Child  welfare; 
See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 

Child  labor 

Child  support 

Day  care 

Maternal  and  child  health 

Adverse  actions  against  Head  Start  agencies 1383 

Child  poverty  rate: 

State  determination  methodology 1378 

Illegitimacy  rate  reduction  bonus  for  grants 1390 

Indian  child  protection  programs 1216 

Medical  child  support 1326 

Protection  of  Children  From  Sexual  Predators  Act: 
Designation  of  agencies  to  receive  and  investigate  reports 

^ 2009 
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Child  vveltarf — Continued 

State  performance  requirements 1375 

SS.-\  bf-nefits 4144,  4146 

Temporary  Assistance  for  Needy  Families: 

Higli  performance  bonus 68,  1369 

Work  requirements 68,  1389 

Title  IV-D  (  ompliance 1385 

Cigars  and  cigarettes: 
See  also  Smoking 

Cigarette  lighter  safety  standards 159 

Permit  requirements  for  roU-your-own  tobacco 2803 

Reimporlatitm  of  products 2801 

Sale  and  distribution  requirements 1194 

State  and  local  requirement  exemptions 1195 

Tax  computation  for  i.igarette  papers 2803 

Tax  increase 2802 

Citizenship  and  naturalization: 
See  also  .Miens 

Immigration 
Adjustment  of  status  and  removal  of  eligibility  restrictions 

1938 

.Age  requirements  for  fingerprinting 1917 

Civil  defense; 

See  also  Disaster  assistance 

Militan,'  assistance  to  civil  agencies 895 

Civil  rights: 

See  also  Equal  educational  opportunity 
Equal  employment  opportunity 
Fair  housing 
Religious  discrimination 

Commission  on  Civil  Rights  regulations  update 3292 

Common  rule  on  title  IX  of  the  Civil  Rights  Act 4086 

Economic  Development  Administration  guidelines 526 

Education      3885 

Equal  Credit  Opportunity  Act 4488 

Food  Stamp  Program  data  collections 349 

Nondiscrimination^ 

.Activities  assisted  by  the  NEA 494,  2126,  2216,  3880,  4041 

.Activities  assisted  bv  the  NEH 494.  2126,  2216,  3880,  3884, 

4041 

Farm  Credit  System  Insurance  Corporation 494,  2126,  2216, 

4282 

Federally  assisted  programs 60,  494,  1393,  1877.  1878,  2126, 

2131.2216,3245,3865,4161 

Housing 1404.  2216 

HIPAA  rules 2095,  2126,  2216,  2920 

Individuals  with  disabilities 59,  494,  1875,  1876,  2126,  2216, 

3808.  4038,  4041.  4161 

USU.A-conducted  programs  and  activities 464,  2126,  2216 

Older  individuals 1392 

Peace  Corps  Volunteer  Discrimination  Complaint  Procedure 

4041 

Persons  with  life-threatening  illnesses 1167 

Claims: 

Collection  bv  the  NEA 3879 

Collection  by  HUD 1395 

Corporation  for  National  and  Community  Service  debt 

collection 3293 

Debt  Collection  Improvement  Act 2764 

KFOC 139 

False  drawback , 2859 

False  Claims  .Amendments  Act  of  1986 2013 

Federal  claims  collection  standards 2764 

Federal  tort  claims 1858,  3276 

Federal  Claims  Collection  Standards 2007 

Food  Stamp  Program 8 

FMS  payments 2759,  2769 

Government  employees 4011 

HI  D 1480 

Medical  care  benefits 74 

Medicare  suppliers 1251 

Meritorious 3850 

Public  land  rights-of-way 1526 

Wterans 3165,  3276 


Claims — Continued 

Attorney  fees 3165.  3222.  3276 

Classified  information: 

Access 885.  1059 

Conformance  to  national  policies  for  access  and  protection 

4fill 

Nuclear  material 1059 

NARA  records  declassification 3859,  3876 

OMB  policies 3913 

Storage 886 

Uniform  svstem  for  national  securitv  information 1086 

Coal: 

Abandoned  refuse  sites 1777 

Coal  management 1803,  1827 

Coalbed  methane  development 1818 

Regulation  streamlining 1803 

Toxics  Release  Inventory 3612 

Coastal  zone: 

See  also  Continental  shelf 
■  Flood  plains 
Seashores 

Administrative  appeals  process 969 

Biological  test  methods  for  pollutants 3706 

Development  and  production  plans , 1763 

Exploration  plans 1763 

Shore  protection 2274 

TVA  shoreline  management 4177 

Waste  deposit  prevention 3752 

Wetlands: 

Conservation  program 200.  1540 

Minimal  effects  exemptions 503 

Coastal  Zone: 

Fees  for  appeals 704 

Wetlands: 

Privately  owned 2467 

Colleges  and  universities: 

See  also  Medical  and  dental  schools 
.Military  academies 
Student  aid 
Agricultural  Research,  Extension,  and  Education  Reform  .Act: 

Matching  funds  requirement 289 

Stakeholder  input  to  formula  funds 288 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions 882 

DOD  University  Research  Initiative  Support  Program 897 

DOT  grants ' 2224 

Grants  administration 529,  1019,  3918 

Grants  to  Indian  colleges 1734 

Institutional  eligibility  under  the  Higher  Education  Act 

'. 1017 

Loan  programs 1021,  1022,  1023 

Multicultural  Scholars  Program 282 

Commodity  futures: 

Bulk  transfers  or  liquidations 4228 

Commoditv  trading  advisors  and  pool  operators: 

Performance  disclosures 4233 

Commodity  Pool  Operator  exclusions 4230 

Contract  market  designation 4238,  4244 

Denomination  of  customer  funds 4229 

Foreign  boards  of  trade  in  the  U.S 4242 

Insider  trading  regulations 4227 

Location  of  depositories 4229 

Non-domestic  persons  disclosure  requirements 424.T 

Principal,  definition 4231 

Qualified  eligible  participants  and  clients 4232 

Speculative  limits  for  contracts 4243 

Common  carriers: 
See  also  Air  carriers 

Communications  common  carriers 
Freight  forwarders 
Maritime  carriers 
Motor  carriers 
Railroads 
Coloading  practices  by  NVOCCs 4478 
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Common  carriers — Continiied 

DOT  registration  system 2433 

Freight  forwarders: 

FHWA  general  jurisdiction 2496 

Communicable  diseases: 

Correctional  management 1842 

Medicaid  coverage  of  tuberculosis-related  services 1292 

Communications: 
See  also  Communications  common  carriers 
Communications  equipment 
Defense  communications 
Motion  pictures 
News  media 
Recordings 
Telecommunications 

Attribution  of  broadcast  interests 4378 

Authorized  rate  of  return  for  interstate  services  of  local 

exchange  carriers 4327 

Broadcast  station  construction  permits 4379 

Certification  of  equipment  in  the  24.05-24.25  GHz  band 

4355 

Channelization  of  37.0-38.6  GHz  band 4399 

Competitive  bidding  for  broadband  PCS 4400 

Competitive  bidding  for  narrowband  PCS 4397 

Competitive  bidding  for  IVDS 4398 

Competitive  bidding  process 4407 

Depreciation  requirements  for  incumbent  local  exchange 

carriers 4329 

Digital  audio  broadcasting 4403 

Digital  equipment  deregulation 4343 

Emergfency  Broadcast  System 4334 

Forfeitures  for  violations 4335 

FCC  cost  allocation  and  accounting  rules 4322 

Government  transfer  band 4353 

Horizontal  ownership  limits 4295 

International  common  carriers 4367 

Low  power  FM  Radio 4387 

Maritime 4392 

Mutual  recognition  agreement  for  product  approvals 4350 

North  American  Numbering  Plan  administration 4297 

Private  Land  Mobile  Services 4394 

Radionavigation  service  at  31.8  -  32.2  GHz 4354 

Reallocation  of  28  GHz  band 4393 

Redesignation  of  27.5-29.5  GHz  band 4365 

Relocation  of  base  stations  for  200  MHz  licenses 4401 

Revision  of  47.2-48.2  GHz  band  rules 4408 

RF  lighting  devices 4349 

Satellite: 
Dedicated  short  range  communications  of  intelligent 

transportation  systems 4348 

Digital  audio  radio  service 4364 

Earth  stations 4363 

Fixed  satellite  service  in  the  ku-band 4356 

MSS  spectrum  allocation 4344,  4362.  4370 

Sharing  of  27.5-29.5  GHz  band 4365 

Spacing  and  applications 4360 

Tracking  and  data  relay 3852 

Voice  and  data  mobile  satellite  service 4361 

Spectrum  allocation 4348 

SBC  Communications.  Inc.  petition  for  biennial  review 

4328 

Transfer  of  control  of  non-stock  entities 4374 

TV: 

Advanced  systems 4388 

Advertising  practices '■ 4377 

Cable  television  rates 4285 

Cable  Act 4286,  4291 

Competitive  availability  of  navigation  devices 4292 

Digital  television  service 4338,  4352 

EEO  rules  and  policies 4386 

Filing  of  network  affiliation  contracts 4376 

Medical  care  telemetry  devices 4345 

Over-the-air  reception  devices 4289 

Station  ownership 4375.  4381 


Communications — Continued 
TV — Continued 

Video  programming  accessibility 4290 

Vehicle  location  and  monitoring  systems 4409 

Video  teleconference  technology 152 

Wide  area  SMR  licensing 4395 

Wind  Profiler  Radar  Systems 4341 

Communications  common  carriers: 
Application  of  subscriber  line  charges  to  ISDN  service 

4330 

Toll  free  service  access  codes 4300 

Communist  countries: 

Export  controls 1598 

Community  action  programs: 

Community  transition  program 1075 

Empowerment  zones  and  enterprise  communities 463 

Community  development; 
See  also  Community  action  programs 

Grant  programs-housing  and  community  development 
Urban  renewal 

Banks'  investment  funds 2828 

Combining  other  government  assistance  With  CPD 

assistance 1463 

Environmental  regulations 297 

Fisheries 602.677 

Rural  venture  capital  demonstration 473 

Competitiveness: 

Agricultural  commodities  competitive  markets 433 

Air  carriers 2236 

American  Automobile  Labeling  Act 2514 

American  Competitiveness  and  Workforce  Improvement  Act: 

Amendments 1926 

Nonimmigrant  aliens , 1925.  1974 

Cable  television  companies 4288 

Communications  Act 4397.  4398,  4400 

Government  research 798 

GSA  regulations 3809 

Telecommunications  marketplace 4342 

Television  marketplace 4285.  4292.  4388 

Trade  adjustment  assistance 2063.  2070 

Computer  technology: 
Accessible  electronic  and  information  technology  standards 

'. 3287 

Automated  submission  of  trading  data 4672 

Automated  surety  interface 2870 

Cytology  specimens 1302 

De  minimis  exclusion  for  technology  and  software 570 

Digital  equipment  deregulation 4343 

Electronic  filing 2841 

Electronic  filing  of  bonds,  agreements,  certificates  and 

cancellations 2495 

Electronic  publication  of  DFARS 956 

Electronic  records 2636.  3299.  3856.  3858 

Electronic  requests  for  confidential  treatment  of  export 

manifest  data 2852 

Electronic  submission  of  adverse  drug  reaction  reports 

1131 

Electronic  submission  of  documents 4584 

Electronic  submission  of  fisheries  reports 766 

Electronic  transactions  standards  for  health  plans 44 

Encryption  software 562.  574.  577 

Exports 537.  553.  571,  573,  585 

EDGAR  system  modernization 4652.  4666 

Internet 4423 

Domain  Name  System 857,  .3829 

MMS  electronic  reporting 1772 

Software  classification 1 188 

Stored-value  cards 4491 

Condominiums: 

Mortgages 1442 

Confidential  business  information: 

Customs  regulations 2852 

EPA  regulations 3315 

FDA  communications  with  State  and  foreign  government 

officials 1175 
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Confidential  business  information — Continued 

pro  regulations 869 

SEC  regulations 4699 

Conflict  of  interests: 
See  also  Political  activities  (Government  employees) 

CHAMPUS  requirements 988 

Kthical  conduct 3886,  3888,  3908 

DOL  employees 2033 

Ethics  programs 3906 

Exemptions 3902 

Financial  disclosure 3904 

Investment  companies 4664 

fudges 4165 

(X;E  Privacy  Act  rules 3900 

Physician  referrals 1294 

Post-government  employment 3903 

Salar>'  supplementation 3901 

Standards  of  conduct 511,  3905,  4039,  4042.  4172 

ConslrucfKin  industry: 

Confirm'!  ^p.ices  for  construction 1432,  2164 

Hazarii  I  j^   'iiergy  control 1432,  2171 

Material  buiietins 1422 

Noise  abatement 2445 

RL'S  construction  work  plan  loan  eligibility 498 

Safety  and  health  programs 1432,  2170 

Safety  standards 84,  1432 

Scaffold  safety  standards 1432,  2136 

Seismic  safety  requirements 479 

Consumer  protection: 
See  also  Labeling 

Trade  practices 
Truth  in  lending 

Baby  walkers 4251 

Backyard  play  sets  standard 4258 

Bunk  bed  requirements 160 

(".able  home  wiring  rights 4288 

Child-resistant  packaging 4252,  4261 

Cigarette  lighters 159 

Crib  safety  standards 4253 

Disclosures 4514,  4516 

Flammability  standards: 

Children's  sleepwear 4262 

Clothing  textiles 4246,  4256 

Ipholstered  furniture 158,  4256.  4260 

H(jusehold  goods  transportation 2473 

Infant  formula  qualify  control 1185 

Informal  Dispute  Settlement  Mechanisms  (IDSM) 4522 

Lead-based  paint Ill,  131,  1416,  3588 

Notices  to  passengers 2221 

Over-the-counter  drugs 1203 

Polvvinyl  chloride  in  toys 4259 

Premerger  notification 4510 

Product  warranties 4520,  4521 

RESPA  amendments 1450,  1451 

C:ontinental  shell' 

Exploration  or  development  and  production  plans 1755 

Leasing 1773 

Minerals  prospec  tine  1756 

Offshore  transportation 4446 

Oil  and  gas  w  irker  irainir.g 1762 

Oil,  gas  and  ■,uiphur  operations 1761,  1773 

Copper: 

Drinking  water  regulations , 3734. 

Cost  principles: 

DEAR  amendments 1078 

Ciotton 

Classification  services  user  fees 178 

I'pland  Cotton  User  Marketing  Certificate  Program 216 

Countervailing  duties; 

Sunset  reviews 533 

Courts: 

Civil  contempt  of  court  commitments 1856 

Damage  awards 2915 

hnmiaration  proceedings , 1892 


Credit;  ,i 

See  also  Banks,  banking 
Credit  unions 
Mortgages 
Truth  in  lending 
Capital  treatment  of  recourse  arrangements  and  direct  credit 

substitutes 4420 

Debt  collection 3769.  3879 

.^dministrative  offsets 1395,  2760,  2770.  3769 

Administrative  offsets  by  the  OFHEO 3898 

Administrative  offsets  by  the  SBA 3769.  4096 

■^dministrative  offsets  by  EEOC 3758.  3769 

Debt  Collection  Improvement  Act 3769.  3869 

FEMA 3771 

Matching  of  Federal  employee  records  for  salary  offset 

'..2765.  3769 

Salary  offsets 3898 

Tax  refund  offsets 1395,  3769,  3898 

Transfer  of  referral  of  delinquent  nontax  debts 2775,  3769 

Delinquent  debtors: 

Public  dissemination  of  identity 2771 

Direct  line  of  credit 203 

Equal  credit  opportunity 4488 

Farm  Credit  System  charter  termination 4267 

Partners  and  partnership 2935.  2977 

Credit  unions: 

Audits  and  verifications , 4543 

Business  loans: 

Streamlining 4536 

Bylaws  revisions 4537 

Change  in  official  or  senior  executive  officer 4538 

Charitable  contributions 4540 

Conversion  to  mutual  savings  banks 4546 

DIMIA  compliance 4531 

Fidelity  bond  requirements 4539 

Insurance  and  group  purchasing  activities 4523 

Insurance  coverage 4539 

Insurance  requirements 4547 

Leasing 4525 

Loan  interest  rates 4548 

Newly  chartered 4538 

Ownership  of  fixed  assets 4524 

Prompt  corrective  action 4529.  4532 

Safe  deposit  box  service 4544 

Service  organizations 4534,  4541 

Share  insurance 4533 

Statutory  lien 4542 

Troubled  condition ■. 4538 

Truth  in  Savings  Act  amendments 4545 

Crime; 

See  a/so  Counterfeiting 
Drug  abuse 
Forgery- 
Fraud 

juvenile  delinquency 
Aliens: 

In-transit  passengers ■. 1909 

Arscvi  reporting 2783 

Civil  contempt  of  court  commitments 1856 

Criminal  fine  collection '. 2011 

Criminal  history  record  information 2022 

Databases  of  convicted  offenders 2017,  2018 

Denial  of  SSI  benefits  to  felons  and  probation  and  parole 

violators 4134 

Domestic  violence 2792 

Financial  institution  reporting  requirements 2755 

Forest  System  lands. 439 

FCSIC  referral  of  criminal  violations 4283 

Prostitution 1912 

Protection  of  Children  From  Sexual  Predators  Act: 

Designation  of  agencies  to  receive  and  investigate  reports 

2009 

Sex  offender  registration  programs 1900.  2019 

Sex  offender  release  notification  1854 
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Crime — Continued 

United  Nations  Convention  Against  Torture 1977 

Violence  against  women  on  campuses 2029 

Violent  crime  and  drug  emergency  areas 2012 

Crop  insurance: 

Administrative  regulations 317,  318,  321.  324,  325,  326,  327 

Application  for 305 

Civil  penalties 310 

Florida  fruit  tree  provisions 311 

Grains 306.307 

Group  Risk  Plan 323 

High  risk  land 304 

Highly  erodible  land  and  wetlands 319,  320 

Insurance  by  written  agreement 316 

Movement  or  assumption  of  policies 308 

Nonstandard  classification  system 321 

Premiums 322 

Reinsurance  agreements 309 

Wheat 306 

Crystalline  fructose: 
Marketing  allotment  program 194 

Crystalline  silica: 
Occupational  exposure 2120.  2147 

Cultural  exchange  programs: 

Au  pair  regulation 2200 

Short-term  scholars 2201 

Summer  work/travel 2202 

Customs  duties  and  inspection: 
See  also  Antidumping 

Countervailing  duties 
Imports 

Accreditation  of  commercial  testing  laboratories 2877 

Agricultural  quarantine  and  inspection  service  user  fees 

261 

Aircraft  manifests 2876 

Bond  procedures  for  articles  subject  to  exclusion  orders 

._ 2846 

Bonded  warehouses 2879 

Commercial  gaugers  approval 2877 

Counterfeited  trademarks 2858 

Countrv  of  origin  determinations 2869 

Country  of  origin  marking 2843.  2849.  2873,  2875 

Cultural  property  regulations 2850 

Customs  brokers 2862 

^Detention  of  merchandise ..2878 

Duty-free  treatment  for  imports  from  foreign  governments 

2874 

Electronic  filing  of  entries  of  merchandise 2841 

Evaluation  of  duty ^^^ 

Export  manifest  data 2852 

Fee  and  interest 2850 

Payment  methods 2864 

Fees  assessed  for  defaulted  payments 2871 

Harbor  maintenance  fees 2867,  2868 

Illegal  entry: 

Penalties 2856 

Importation  and  entry  bond  conditions 2865 

Inventory  accounts 2919 

Low-value  dutv-free  merchandise 2845 

Merchandise  definition 2919 

North  American  Free  Trade  Agreement 2842,  2851 

Ports  of  entry 2857 

Products  of  forced  or  indentured  child  labor 2844 

Reconciliation  regulation 2840 

Seizures,  penalties  and  liquidated  damages 2854 

Tariffs: 

Filing  requirements 2245 

Liquidation  of  entries ■ 2838 

Toxic  substances 2855 

LInauthorized  sound  recordings  and  music  videos 2839 

CHAMPLS: 

-\ctive  Dutv  Dependents  Denial  Plan  in  overseas  areas 

__ 993 

Dual  compensalion'conflict  of  interest  program 988 


CHAMPUS— Continued 
TRICARE  program: 

Prime  enrollment 995 

TRICARE  Program: 

Eligibility  requirements  revisions 994 

D 

Dairy  products: 

Dairy  Indemnity  Payment  Program : 249 

Dairv  Market  Loss  Assistance  Program 2.50 

Quotas 4.36 

Recourse  loans 222 

Transportation  and  storage 414 

Day  care: 

Food  program 354 

VA  facilities 3246 

Debarment  and  suspension: 

Accountants 2824 

EPA  changes 3303 

Social  Security  Administration 4151 

Dental  health: 

Active  Duty  Dependents  Dental  Plan 993 

Veterans'  disability  rating 3254 

Diabetes: 

Qualification  of  diabetic  truck  drivers 2482 

Disaster  assistance: 
See  also  Civil  defense 

Emergency  medical  services 

American  Indian  livestock  feed  assistance 214 

Cost-share  adjustments 3783 

Declaration  process 3783 

Eligible  forage  crops 210 

Farmers 207.  316.  318 

Set-aside  program  second  installment 231 

Fire  suppression  assistance 3765 

Fisheries 814 

Floods 1418.3762,3780 

Disaster  Reserve  Flood  Compensation  Program 187.  1418 

Governor's  request  foi  a  major  disa.ster  declaration 3792 

Hazard  Mitigation  Grant  Program 3766 

Individual  assistance  programs: 
Robert  T.  Stafford  Disaster  Relief  and  Emergency 

Assistance  Act 3763 

Map  change  procedures  and  fee 3788 

Mount  Weather  Emergency  Assistance  Center 3786 

National  Emergency  Training  Center 3786 

National  Flood  Insurance  Program: 

3770 


Inspections. 


Write-Your-Own  expense  allowance 3787.  3791.  3793 

National  Urban  Search  and  Rescue  Response  System 3774 

Noninsured  crop  disaster  assistance  program 223 

Public  lands  damage  repairs 1828 

Public  Assistance  Disaster  Grant  Program; 

Insurance  requirements 3773 

Redesign 3789 

Removal  of  parts  of  44  CFR > 3790 

Tax  relief 2913 

Temporary  housing  assistance 3785 

Unemployment  assistance 2059 

Drug  abuse: 
See  also  Alcohol  abuse 

Disincentives  for  inmates 1*32 

Drug-free  workplace ^^^l 

Narcotic  addict  treatment 1^84 

Treatment  programs 1832 

Violent  crime  and  drug  emergency  areas 2012 

Drug  testing: 

Coast  Guard  requirements 2312 

Railroad  employees 2663 

Transportation  personnel 2209.  2223.  2324.  2394 

Drug  traffic  control: 
Controlled  substances: 

Disposer  definition  and  registration 1882 

Freight  forwarding  facilities 


.1885 
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Drug  traffic  control — Continued 

Diversion  control  fee  account 1884 

Domestic  Chemical  Diversion  Act 1883 

FAA  regulations 2387 

Hydroc  hlorn  gas  thresholds 1886 

Iodine  thresholds 1886 

Drugs: 
.SVr  a,',«;  Animal  drugs 

Antibiotics 

Biologies 

Over-the-counter  drugs 

Prescription  drugs 

specific  drugs 

Adverse  drug  experien(  es 1168 

Adverse  drug  reaction  reports 1119,  1131 

Aluminum  containing 1165 

Bioavailability  and  bioequivalence  requirements 1163 

Bulk  drug  substances HSO 

Chemicals   used   in  manufacture  of  controlled  substances 

1880 

Comprehensive  Methamphetamine  Control  Act 1887 

C^urrent  good  manufacturing  practice 1162,  1170 

Debarment  certification  regulations 1191 

Drug  Master  File 1166 

Drugs  for  life-threatening  illnesses 1167 

Flabit-forming  drugs 1130 

Informed  (  onsent  regulations 1169 

Inhalation  solution  products 1168 

Insulin-containing  products 1132 

Investigational  new  drugs 1115,  1129,  1167,  1192 

labeling 1111,  1170 

Life-saving  products 1137 

Manufacturing  changes 1181 

Medicaid  drug  rebate  program 128I 

Narcotic  addict  treatment 1154 

New  drug  applications 1128,  1141,  1166 

Patent  holder  notification  for  new  drugs 1172 

Pediatric  studies   1138 

Pharmacy  c:ompoundiniJ 30,  1136,  1180 

Phenylpropanolamine 1888 

Postmarketing  studies  for  human  drugs 1150 

Progestational 1178 

Providing  controlled  substances  to  ocean  vessels 1879 

Pseudoephedrine 1888 

Public  Housing  Drug  Elimination  Program 1507 

Radiopharmaceuticals 1121,  1139,  1206 

Registration  for  distributors I888 

Registration  of  foreign  establishments  and  product  listing 

1123 

Registration  of  producers 1189 

Repackaging  approval  requirements 1148 

Rubber-containing HH 

Stab  I  lit  v  testing 1149 

E 
Economic  statistics: 

Foreign  Trade  Statistical  Regulations  changes 515,  520,  521, 

522,  523 


Education: 
See  also  Adult  education 

Bilingual  education 

Colleges  and  universities 

Education  of  disadvantaged     ■ 

Education  of  individuals  with  disabilities 

Educational  facilities 

Educational  research 

Educational  studv  programs 

Elementary  and  secondary  education 

Equal  educational  opportunity 

Indians-education 

Libraries 

School  breakfast  and  lunch  programs 

School  construction 

Schools 

Student  aid 

Students 

Teachers 

Vocational  education 

Acquisition  and  transfer  of  excess  personal  property 466 

Administrative  regulations iQOl 

Aeromedical  education 2327 

Direct  grant  programs looi 

Direct  loan  programs 1011,  1013.  1021.  1022,  102.3,  1024 

Distance  Learning  and  Telemedicine  Loan  and  Grant 

Program 497 

Donation  of  excess  L'SDA  research  equipment 506 

ED  general  administrative  regulations lOOO 

Grant  programs 1006.  1019 

Inmate  occupational  educational  programs 1833 

National  Security  Education  Program 883 

National  Service  Trust 3295 

Nondiscrimination  in  programs  receiving  Federal  assistance 

3865 

NTFI  scholarships 1219 

NTFi  service  payback  obligation 1226 

Police  Corps  reimbursements  of  educational  expenses 2027 

Prison  postsecondary  education  programs 1830 

Public  Safety  Officers'  Educational  Assistance  Program 

2030 

Qualified  state  tuition  programs 2970 

Records  exempted  from  the  Privacy  Act 999 

Teacher  quality  enhancement  grant  programs 1014,  1018 

Training  programs 3782 

Veterans: 

Advanced  and  lump  sum  payments 3162,  3256 

Election  of  benefits 3162 

Flight  training 3153,  3202 

Montgomery  G.l.  Bill 3162.  3199.  3214.  3215,  3255,  3260 

.Montgomery  G.I,  Bill  administrative  errors 3269 

Montgomery  G.I,  Bill  eligibility  criteria 3211.  3216 

Payment  suspension  and  discontinuation 3262 

Reser\-ists 3200,  3261,  3263 

Survivors  and  dependents 3164.  3205 

Veterans  Programs  Enhancement  Act 3170 

Education  of  disadvantaged: 
Head  Start  program: 

Facilities  construction  and  renovation 1377 

Family  care  as  an  option 1371 

Performance  standards 1373 

Regulation  revision 1387 

Safe  transportation  of  children 1375 

Head  Start  Program:  ' 

Regulations 1336 

Education  of  individuals  with  disabilities: 

Children 1026 

Rehabilitation  services 1027 
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Educational  facilities: 

Authorization  to  enroll  F-1  students 1913 

FmHA  programs 195 

CJrants  administration 3279 

Kducationai  research; 

Human  subjects  protection 998,  1227 

Kggs  and  egg  products: 

Refrigeration  and  labeling 34 

Safe  handling  labeling  statements 34 

Salmonella  enteritidis 34,  428 

Transportation  and  storage 414 

Voluntary  shell-egg  grading  program 174 

I'lections: 
See  also  Campaign  funds 

Political  activities  (Government  employees) 

Political  candidates 

Political  committees  and  parties 

Voting  rights 

Indian  tribal  governments 1716, 1717 

Electric  power: 
See  also  Electric  power  plants 
Electric  power  rates 
Electric  utilities 

Rural  electrification 476,  481.  484.  486.  487,  488.  494 

Worker  safety 2169 

Electric  power  plants: 

Additions  and  extensions 492 

Emissions 3538 

Electric  utilities: 

Additions  and  extensions 492 

Indian  electric  power  utilities ' 1740 

National  Forest  System 438 

Private  activity  bond  rules 3034 

Small  business  size  standards 4085 

Standards  and  specifications 483,  2119 

Electronic  funds  transfers: 

Defense  contract  payments 946 

Electronic  benefit  transfer  systems 368 

Food  Stamp  Program  audit  requirements 373 

Federal  agency  disbursements 3312 

Federal  tax  payments  * 

FRS  Regulation  E  revision 

Elementary  and  secondary  education: 

Ineligibility  of  F-1  foreign  students 1913 

Emergenc  y  medical  services: 

Emergency  Medical  Treatment  and  Labor  Act 1351 

Emplovee  benefit  plans: 
See  also  Pensions 

Cafeteria  plans 2957.  3030,  3081 

Claims 74 

Collective  bargaining  agreement  definition 2075 

Defined  contribution  plans '■ 2098 

Electronic  disclosure 2091 

Family  and  medical  leave 3081 

Plan  documents  filing  penalties 2079 

Plan  documents  filing  requirements 2077 

Plan  documents  requested  by  Secretary  of  Labor 2078 

Reporting  and  recordkeeping  requirements 71,  2089,  2098 

Soft  dollar  interpretive  bulletin 2092 

Voluntary  Fiduciary  Correction  Program 2094 

Employment: 

See  also  Equal  etnpl(i\nn'ii'  ojifjoiiujiiu 
Government  employees 
Manpower 
'    Aliens  62    IMOH,  I'U-i    !'»=.()    1973,1976,1989,1995,2053. 

2069,  2074 

Kligibilit\  verification 1978,  2053,  2069,  2074 

Failure  to  appear  for  interview  with  asvlum  officer 1924. 

2053.  2069.  2074 
.American  Competitiveness  and  Workforce  Improvement  Act: 

Amendments 1926 

Nonimmigrant  aliens 1925.  1974 

BIA  regulations  elimination 1720 

Community  transition  program 1075 


.3121 
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Employment — Continued 

Definitions  for  salary  basis 65 

Domestic  services 2056 

Employment  authorization  fee 1976 

Federal  Acquisition  Streamlining  Act  amendments 2039 

Lower  income  persons 1475 

State  employment  statistics  agency  representatives 2034 

Verification  of  employment 1914.  1950 

Work  provisions  of  Personal  Responsibility  and  Work 

Opportunity  Reconciliation  Act 6 

Workforce  investment  systems 89,  2127 

Employment  taxes: 

De  minimis  rule 3120 

Unemployment  repayment 3073 

Endangered  and  threatened  species: 
See  also  Marine  mammals 

Addresses  for  submissions  of  permit  applications 1613 

Alabama  sturgeon 1564,  1679 

Aquatic  snails 1557 

Arkansas  River  shiner 1654 

Army  Corps  of  Engineers  scope  of  analysis 967 

Asian  bonytongue i 1660 

Blackburn's  sphinx  moth 1601 

Bulltrout 1638,  1668 

Campeloma « 1557 

Canada  lynx 1556.  1655 

Captive  breeding 1571 

Captive-bred  exotic  birds 1658 

Cheetah 1^26 

Chiricahua  leopard  frog 1656 

Coastal  cutthroat  trout 1563 

Coho  salmon 752,  759 

Columbia  white-tailed  deer 1562 

Conservation  activities 700.  853.  1542 

Convention  on  International -Trade  in  Endangered  Species 

of  Wild  Flora  and  Fauna 1544,  1588.  1684 

Cowhead  Lake  tui  chub 1633 

Critical  habitat 699,  737,  749,  757,  780.  851.  1537.  1547.  1550. 

1551,  1570,  1574.  1581.  1682,  1683.  1690 

CITES  decisions ^ 1532.  1545 

Dismal  Swamp  southeastern  shrew 1555 

Eagles 1535.  1665 

Florida  panther 1549 

Freshwater  mussels •• 1^36 

Freshwater  snails 1^36 

Gray  wolf • 1612.1648 

Green  iguana '^° 

Grizzly  bears 1594.  1649 

Hawaiian  damselflies 1646 

Hawaiian  pomace  flies 1645 

Incidental  take  regulations 792,  853 

Indiana  bat 1^62 

Intercross  progeny  policy  and  definitions 1549 

Invertebrate  species  in  Bexar  County,  Texas 1653 

lohnson  seagrass 698.  699 

Kauai  Cave  amphipod 1608 

Kauai  Cave  wolf  spider 1^0* 

Koala 1610 

Least  chub • ^582 

List,  reclassify,  or  delist 1552,  1572,  1574.  1575,  1587,  1589. 

1643 

Listing  of  U.S.  species  in  CITES  Appendix  lU 1641 

Loch  Lomond  coyote  thistle 1575 

Lost  River  suckers 1561 

Mariana  fi-uit  bat 1^31 

Vlorelefs  crocodile • 1^42 

Mussels ^595 

Newcomb's  snail 1^4 

Northern  spotted  owl 1586 

Northern  Idaho  ground  squirrel 1632 

Oahu  elepaio 16'4 

I'ecos  pupfish 1619 

i'eregrine  falcon • 1^78 

Permit  requirements  and  exemptions 1544.  1666 
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Endangered  and  threatened  species — Continued 
Plants: 

Bigleaf  mahogany 1659.  1684 

California  plants 1579 

Camatta  C^anvon  amole 1628 

Colorado  butterflv  plant 1634 

Desert  milk  \etrh 1671 

Desert  Yellovvhead 1559 

Devils  River  minnow 1676 

Fender's  blue  butterflv 1616 

Centner's  fritiiaria „ 1627 

Hawaii 1667 

Howell's  spectacular  thelypody 1615 

lone  buckwheat 1603 

lone  manzanita 1603 

Keek's  sidalcea 1605 

Kincaid  s  lupine 1616 

Kneeland  prairie  penny  cress 1618 

Larkspurs  1602 

Llovd  s  hedgehog  cactus,  removal 1592 

Mountain  plover 1561 

Nipomo  Mesa  lupine 1629 

Pariette  cactus 1644 

Puzzle  sunflower 1677 

Rough  popcornflower ■ leil 

VVenatchee  Mountains  checker-mallow 1553 

Wilamette  daisy 1616 

Yreka  phlox 1630 

Zapata  bladderpod 1617 

Prebles  Meadow  jumping  Mouse 1558 

Regulations  consolidation 855 

Riparian  brush  rabbit 1609 

Riparian  wuodrat 1609 

Safe  harbors 1666 

Santa  Ana  suckers .• 1560 

Scaleshelled  mussel 1565,  1680 

Sea  turtles /gg 

Short -tailed  albatross 1554 

Shortnose  suckers 1581 

Snake  River  chinook  salmon 693,  757 

Tibetan  antelope 1661 

Tropical  birds , 1578 

^''tuna 1533 

Virgin  River  fishes 1551,  1537 

West  Coast  steelhead 1637 

Western  snowv  plover 1550 

Wet  Canyon  talussnail I647 

Yacare  caiman 1552 

Hnergv: 

See  also  Coal 

Electric  power 
Energy  conservation 
Fuel  economy 
Geothermal  energy 
Natural  gas 
Nuclear  energy 
Petroleum 
Pipelines 
Solar  energy 

Alternative  hiels 1032,  1039,  1045,  1057,  3440 

Conduct  of  DOE  employees 1092 

DEAR  amendments 1084 

Cost  principles 1078 

Management  and  operating  clauses 1082 

Mentor-Protigi  Program 1077 

Part  470  rewrite 1081 

Purchasing  by  management  and  operating  contractors 

1088 

DEAR  technical  amendments 1087 

DOD  fuel  allocation  procedures 894 

Environmental  Filing  Requirements 4455 

Fluorescent  lamps  exemption  from  Hazardous  Waste 

Management 3656 

Fuel  excise  taxes 3068 


Energy — C^ontinued 

FERC  reporting  requirements 4440 

Landowner  notification 4455 

Open  Access  Same-Time  Information  System 4445 

Part  33  filing  requirements 4441 

Privacy  Act  regulations 1063 

Regional  transmission  organizations 4444 

Residential  Area  Designation 4455 

State  energy  program 1046 

L'ranium  mill  sites 1072 

Wastes  from  fossil  fuel  combustion 3621 

Energy  conservation: 
See  also  Fuel  economv 

Appliance  efficiency  standards 1029,  1034,  1035,  1049 

Appliance  Labeling  Rule 4517 

Efficiency  standards: 

Central  air  conditioners 22 

Clothes  dryers 1052 

Clothes  washers 22 

Direct  heating  equipment 1053 

Dishwashers 1041,  1052 

Electric  motors,  200  hp 1054  ' 

Fluorescent  and  incandescent  lamps 1055 

Fluorescent  lamp  ballasts .-22 

Heat  pumps 22 

High  intensity  discharge  lamps 1050 

Pool  heaters 1053 

Water  heaters 22 

Electric  motor  vehicles 1030 

Electric  motors 1056 

Federal  buildings 1042.  1043 

Model  Energy  Code  update 1435 

Residential  energy-efficiency  rating  guidelines 1048 

Test  procedures 1031 

Commercial  package  boilers 1040 

Testing  requirements: 

Commercial  air  conditioning  equipment 1038 

Commercial  heating  equipment 1037 

Commercial  water  heaters 1036 

Electric  motors,  small 1051 

Electronic  distribution  transformers 1044 

High  intensity  discharge  lamps 1050 

Environmental  impact  statements: 

Antarctic  impact  assessment 3316 

DOT  regulations 2280,  2428,  2467.  2670 

Hazardous  materials  transportation 4613 

En\ironmental  protection: 
See  nhn  .Mr  pollution  control 

Environmental  impact  statements 
Natural  resources 
Noise  control 
Pesticides  and  pests 
Reclamation 

Waste  treatment  and  disposal 
Water  pollution  control 
Acquisition  regulation: 

Informal  clauses 3305 

Antarctic  Science.  Tourism  and  Conservation  Act 3892,  3893 

Antarctic  Treaty 3316 

Chemicals no,  3576,  3585,  3596 

Class  deviations  incorporation  info  EPAAR 3301 

Coastal  waste  deposit  prevention 3752 

Cooperative  agreements  and  Superfund  state  contracts 3661 

Cross-media  electronic  reporting  and  recordkeeping  rule 

3299 

Designation  of  hazardous  substances  under  CERCLA 3665 

EPA  acquisition  regulations 3303 

Federal  water  resource  development 966 

Forest  Service  special  uses  program 449,  450 

F.AR  regulations 4194 

Grant  programs 123 

Grants  administration 1064 

HUD 1398,  1419 

Locatable  mineral  mining 57 
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Environmental  protection — Continued 

National  Environmental  Policy  Act 445,  764.  3300.  3882 

National  Environmental  Policy  Act  implementation 976 

National  Forest  System 455,  461 

National  Science  Foundation....; 3892 

Pesticides 3555.  3558 

Presidio 4057 

Protocol  on  Environmental  Protection 3316 

Radiological  Emergency  Response  Plan 3454 

Radon 4593 

Restoration  of  DOD  facilities 898 

Rural  ec;onomic  development 297 

Toxics  Release  Inventory: 

Coal 3612 

Lead 133 

Otherwise  use  activity  exemptions 3612 

Transit  projects 2453.  2674 

Equal  access  to  justice: 

nOL 2032 

HHS 1109 

Equal  educational  opportunity: 
DOD  .support  of  historically  black  colleges,  universities,  and 

institutions 882 

Education  Act  Amendments  of  1972 3885 

Federally  assisted  education  programs. ..60,  510.  1523.  3796.  3881 
Equal  employment  opportunity: 

Aged 3755 

Broadcast  and  cable  television  rules  and  policies 4386 

Complaint  processing 138 

Coordination  of  functions  in  complaint  processing 3761 

Discrimination  complaint  procedures 3755.  3757 

Delegation  of  authority 3228 

Disparate  impact  theory 3756 

Government  contractors 63.  4417 

Government  employees 138,  3757 

Indians 1733 

Individuals  with  disabilities 138 

Special  disabled  veterans  and  veterans  of  the  Vietnam  era 

2047 

Waiver  of  rights  and  claims 139 

Workforce  Investment  .^ct 2127 

Estate  taxes: 

Adequate  disclosure  of  gifts 3000 

Qualified  family-owned  business  interests 2923 

Excise  taxes: 

Alcohol 2788,2815 

Cigarette  papers 2803 

Deposits 2912.3085 

Diesel  fuel 3068 

Excess  benefits  transactions •' 3003 

Kerosene 3024 

Prepaid  telephone  cards 3002 

Transportation  of  persons  and  property  by  air 2922 

Wine 2810 

Explosives: 
See  also  Hazardous  materials  transportation 
Hazardous  substances 

Criminal  misu.se  reporting 2783 

Export  controls 546 

Exports  and  reexports 548 

Exports  and  reexports  of  explosive  detection  systems 551 

Fireworks 101 

Handling  at  waterfront  facilities 2277 

Military  munitions : 899 

Plastic  explosives 2817 

Exports: 

Administration  regulations 543.  552.  554,  556.  S,"!?.  558.  561. 

578,  580.  581.  582.  583 

.Agricultural  commodities 430,  433,  435 

Cargo  preference  regulations 2741 

.•Mligator  skins 1599 

Amerii;an  ginseng 1576 

Ammunition ^^^ 

Automated  Export  System : 523.  2880 


Exports — Continued 

Bluefin  tuna  re-export  certificates 813 

Chemical  Weapons  Convention 18,  545 

Chemicals 3601 

Clearance  requirements 538 

Commerce  Control  List 541.  543.  549.  550,  560 

Communication  intercepting  devices 541 

Computer  technology 537,  543,  553.  573,  585 

CCC  Export  Credit  Guarantee  Program 432 

De  minimis  exclusion  for  technology  and  software 570 

Distilled  spirits,  wine,  and  beer 2804 

Encryption  policy 562,  577 

Encryption  software 574 

Enhanced  Proliferation  Control  Initiative 565 

Explosive  detection  systems 551 

Explosives.., 546,  548 

Exporter  definition 515 

Firearms 54fr' 

Foreign  boycott  provisions 563 

Ginseng 1597 

High-performance  computers 571 

Humanitarian  donations 568 

India 571 

Investigational  new  drugs 1115 

.Libya 567,584 

License  exceptions • 568 

Licensing 544 

Manifest  data •"■ 2852 

Marine  mammal  products 1598,  1606 

Medical  products  containing  biological  agents 549 

Missile  technology  controls 560,  575 

North  Korea 539,2231 

Nuclear  equipment  and  materials 542,  571 

OETCA  regulations  update 534 

Pslcistsn • • • ••••• »• • 5'1 

Reexports............. 548.551.567,584 

Reporting  and  recordkeeping  requirements 430.  556.  1173 

River  otters 1850 

Shipper's  export  declaration 520.  521.  522 

Technology 545 

Timber  from  western  states 566.  1812 

Tobacco 2813 

Veterinary  user  fees 256 

Wassenaar  Arrangement  review 550 

Wassenaar  Arrangement  List  of  Dual-Use  Items 547.  555,  576 

Wildlife 1539,  1588.  1624 


Fair  housing: 

Civil  penalties  for  violations 1476 

Complaint  processing: 

Plain  language  revision  and  reorganization 1477 

Compliance  requirements 290 

Performance  standards 1474 

Enforcement  agency  certification  and  funding 1473 

Occupancy  standards 1514 

Fair  Housing; 
Compliance  requirements 470 

Family  planning: 

Abortion-related  services  compliance  standards 1232 

Illegitimacy  rate  reduction  bonus 1390 

Federal  buildings  and  facilities: 

Access  for  individuals  with  disabilities 59.  1875,  1876,  3285 

Outdoor  developed  areas 3286 

Play  areas 3288 

Energy  performance  standards 1042,  1043 

GSA  regulations 3805.  3806.  3807.  3845 

Military  range  assessment 899 

Presidential  library  facilities - 3871 

Property  management 3824 

Federal  home  loan  banks: 

Advances  collateral 4463,  4472 

.Advances  participations/transfer  of  advances 4465 

.\dvanrps  reeulation  amendment 4467 
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Federal  homf  loan  banks — Continued 

Eligible  collateral 4472 

Employee  selection  and  compensation 4468 

Financial  management  regulation 161 

Fmancial  statements 4459 

Joint  and  several  liability  of  banks 4473 

Mission  fulfillment 4469 

President  base  salary  caps 4470 

Federal  Reserve  System; 

Affiliate  funding 4500 

Capital- 
Leveraged 4504 

Risk-based 4504 

Consumer  regulations  review 4489,  4496 

Electronic  funds  transfers 4491 

Equal  credit  opportunity 4488 

.Margin  regulations  review 4486 

Publi(,  availabilitv  of  information 4501 

Reserve  requirements; 

Depository  institutions 4490 

Securities  brokers  and  dealers: 
Qualifications  for  banks  and  securities  representatives 

4502 

State  banks 4492 

Streamlining  regulations 4437 

Transaction  between  a  member  bank  and  its  subsidiaries 

4499 

"lear  2000  safetv  and  soundness  guidelines 4435 

Feed  grains: 

Scales  and  weighing 33 1 

Fire  prevention: 
Aircraft: 

C^argo  baggage  compartments 2404 

Crash-resistant  fuel  systems 2378 

Fuel  tank  vent  protection 2377 

Fuel  tanks  and  lines 2386 

Towing  vessels 2284 

Inderground  coal  mines 2III 

Firefighters: 

Payment  regulations 3978 

Retirement 3989 

Fish: 
.See  a  ho  Fisheries 
Seafood 

Definition  of  harm 754 

Endangered  and  threatened 697.  718.  752,  753,  754.  790.  1551, 

1563,  1581,  1582.  1587,  1619,  1633.  1637,  1638,  1654, 

1660,  1668.  1676.  1679 

Farm-raised  fin  fish 278 

FWS  permit  applications 1639 

Listing  of  U.S.  species  in  CITES  Appendix  ID 1641 

Restoration  programs 1600 

Trip  limits 636 

Fisheries: 

Alaska 609,  634,  635,  652,  766.  767,  781,  826 

.Meutian  Island  Atka  Mackerel 650 

.American  lobster .-. 712 

.Xtlantic  bluefin  tuna 735,  741.  842,  846 

.\tlantic  bluefish 597,  $57 

Atlantic  herring 590.  599.  685 

Atlantic  mackerel 613,  $59 

Atlantic:  sea  scallop 836 

Atlantic  sturgeon 819 

Atlantic  surf  clams 660 

Atlantic  tuna 802 

Atlantic  Coast: 

Ex(  lusive  Economic  Zone  (EEZ) 666,  801 

Atlantic  Ocean 595 

Bering  Sea/ Aleutian  Islands 610,  636,  648,  649,  672,  815,  826, 

837.  838 

Black  sea  bass 656.  658 

Bottomfish 614 

BUttalfisb 659 

Caparitv  reduction  program 612 


Fisheries — Continued 

Conservation  efforts 677,  700 

Corals  and  coral  reefs 607.  711 

Crab 635 

Crab  community  development  quota  reserves 776 

Critical  habitat 749,  757,  759,  851 

Crustacean 626,  644 

Disaster  relief 814 

Dolphin  encirclement  prohibition 852 

Dolphin  mortality  limit 848 

Eastern  Tropical  Pacific 795 

Flounder 739 

Groundfish 601,  610.  614.  623.  625,  627.  628,  634.  635.  652. 

680.  691,  729,  736,  766,  767,  774,  778,  781.  784,  815, 

822,  8.T5,  836 

Gulf  of  .Maska 610,  649.  7,36,  815,  837 

Gulf  of  Mexico 755,  777,  843 

Halibut  636,662,  772.  778 

Hawaiian  Islands 732.  809 

Incidental  take  regulations 750,  791.  792.  850,  852 

King  Crabs 648 

License  Limitation  Program .635,  648.  652,  653 

List  for  2000 645 

Lobster 713,  732,  769.  809 

Marine  mammal  deterrence 750 

Marine  mammal  programs 694.  695,  794,  804 

Marine  mammal  taking 701 

Marine  .Mammal  Protection  Act 795 

Monkfish 715 

National  Undersea  Research  Program 798 

North  Pacific 598 

North  Pacific  EEZ 733 

Ocean  quahogs 660 

Pacific  Coast 799,  823 

Pfilagic 600,  606.  777,  800 

Pollock 620.  649,  672,  837 

Puerto  Rico 596,  711 

Red  snapper „ 617.  843 

Reef  fish 596,  617.  716,  777 

Rockfish 661,  799 

Sablefish 618 

Salmon 697.  718,  753,  811 

Scales  performance  criteria 634 

Scientific:  research 751 

Scup 656,  658 

Sea  turtle  conservation 755,  760 

Shrimp 755,  807,  808 

Spotter  aircraft  use 735 

Squid 659 

Stone  crab 713 

Summer  flounder 656,  658.  760 

Swordfish 812 

Tanner  crabs 601 

Tanner  Crabs 648 

Tilefish 595 

Tuna 813,850,  852 

U,S.  Virgin  Islands 596,  711 

Washington  c:oastal  tribal  fisheries 832 

Western  Pacific  region 626.  800 

Whiting 832 

\ellowfin  tuna 795 

Fishery  management  plans; 
Administrative: 

Bycatch  reduction  measures 620,  768,  807,  808 

Essential  fish  habitats 714,  727.  820 

Fishery  Management  Councils 603.  605.  739.  827 

Gulf  of  Mexico 716 

Redefinition  of  terms 714 

Alaska 637.  651.  653.  661,  788.  820 

.American  Fisheries  Act  amendment 638 

Atlantic: 

Atlantic  Coast 613.  663.  769.  825 

South  Atlantic 613.  639,  674.  713,  723.  724.  738.  743.  782, 

825 
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Fishery  management  plans — Continued 

Atlantic  salmon 830 

Bering  Sea/Aleutian  Islands 675,  774,  786.  787 

Black  sea  bass 686,  727 

C.  bairdi  stocks  rebuilding 646 

Calico  .scallop - 631 

Caribbean 633 

Chinook  salmon 664.  838 

Crab 641.788 

CDQ  regulations  amendment 641,  845 

Exclusive  Economic  Zones  (EEZ) 603.  734 

Flounder 727 

Framework  adjustment 829,  836 

Full  retention  of  demersal  shelf  rockfish 661 

Groundfish 651,  675.  692,  734,  778.  786.  787,  788 

Gulf  of  Alaska 611,  675,  774.  786 

Gulf  of  Mexico 616,  617.  632,  639,  640.  643.  667,  669,  684, 

713,  728,  782.  783,  808.  825,  827,  841.  844 

Hawaiian  Islands 614.  644 

Highly  migratory  species 671.  673,  682,  717,  739,  744,  831 

Improved  retention/improved  utilization  program 651 

King  mackerel 639,  663,  669,  683 

King  Crabs 646,  826 

North  right  whales 856 

North  Pacific 601 

Northeast  multispecies 591.  619,  688,  690,  715.  722.  740,  742, 

745,  746,  747,  824,  829.  835.  840 

Northern  anchovy 725.  833 

Pacific  Coast 624,  692,  726,  734,  811 

Pacific  In.sular  Area  Fishing  Agreements 603 

Pelagic  sargassum 642 

Red  snapper 640,  827,  841,  844 

Reef  fish 667,  684.  827.  841 

Salmon: 

Overfishing  definition 637 

Scallops 653.788.826 

Scup 686,727 

Sea  scallop 591,  687,  748,  836 

Shrimp 643 

Sitka  Sound  halibut 720 

South  Atlantic 616,  631,  642,  669,  807 

Spanish  mackerel 639,  683 

Spinv  dogfish 719 

Tanner  Crabs 646,  826 

Tuna 817 

Western  Pacific 600,  606,  607,  677,  678,  679,  806,  821 

Fishing; 

Alaska 647 

Bvcatch  reduction  measures 647,  736,  768,  838 

Catch  limits 630.  639,  658 

Coastal  Zone  Management  Act 704,  708 

Compensatory  fishing 615 

Conservation'programs 603,  611,  612,  614,  714,  803,  811,  813 

Data  collection  program 594 

Gillnets ; 801 

Glacier  Bay  National  Park 1709 

Management  measures 632,  823.  824 

North  Pacific  Loan  Program 770 

Optimum  yield  specifications 832 

Participation  credit 733 

Permit  requirements  and  exemptions .^ 603,  604,  803,  853 

Quotas; 

Atlantic  Bluefish 657 

Community  Development  Quota  Program  fees 629 

Halibut '. 609.610,816 

Individual  fishing  quota  survivorship  provision 828 

Northern  anchovy 833 

Ocean  quahogs 660 

Sablefish 609,610 


Surf  clams. 
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Quotas  and  harvest  guidelines 602 

Recreational  measures 630,  656,  777.  844 

Reporting  and  recordkeeping 654,  668,  721 

Snake  River  chinook  salmon 693,  757 


Fishing — Continued 
Sport  fishing; 

Sport  Fish  Restoration  Program 1591 

Subsistence  management  regulations 1675 

Fishing  vessels: 

American  Samoa  boundaries 621 

Charter  boats 773 

Commercial  fisheries  documents  for  US-flag  vessels 2289,  2742 

Compensatory  fishing 615 

Foreign  vessels 603 

Framework  adjustment 835 

Inshore/offshore  reallocation 771 

Licenses 810 

Limited  entry  permits 603,  604,  623,  625.  729 

Longline  vessels 800 

North  Pacific  Observer  Program 655 

Observer  policy 598,  608.  692,  775,  850 

Ownership  requirements , 805 

Pacific  offshore  cetacean  take  reduction  plan 756 

Permit  consistency 818 

Purse  seine  fleet  capacity  limits 834 

Scallop  vessels 835,  836 

Standard  definitions 765 

Trawlers 827 

Tuna  vessels 847 

Vessel  name  on  licenses 731 

Vessel  Monitoring  System 650,  812 

Flammable  materials: 

Flammability  standards 4246,  4256 

Children's  sleepwear 4262 

Upholstered  furniture 158,  4260 

Flood  control: 

Impoundment  regulations 2102 

Flood  insurance: 

Contracts 3762 

Group  Flood  Insurance  Policy 3780 

HUD  programs 1*18,  1453 

National  Flood  Insurance  Act  of  1994 298 

National  Flood  Insurance  Program: 

Write-Your-Own  expense  allowance 3791,  3793 

Flood  plains: 

Administrative  appeals  process 969 

Wetlands; 

Conservation  program 197,  1408 

Minimal  effects  exemptions 503 

Privately  owned 2467 

Wetlands  Reserve  Program 200,  1408 

Food  additives: 

ASTM  standards 115^ 

Cured  pork  products 422 

Flavoring  agents: 

Volatile  fruit  flavored  concentrates 2808 

Regulatory  reinvention \\^ 

Food  assistance  programs: 
See  aho  Food  stamps 

School  breakfast  and  lunch  programs 

Child  and  aduh  care 3,  354,  360,  381 

Meal  supplements  for  teenagers  in  low-income  areas 

374 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 392 

Commodity  Supplemental  Food  Program 351,  394 

DOD  surplus  food  distribution 3277 

Food  delivery  systems - 7 

Funding  formula 393 

Indian  reservations 350,  359,  372 

National  School  Lunch  Program 342,  355,  379 

Older  individuals ^392 

Paperwork  reduction 347 

Soy-base  beverages 395 

State  Technical  Committees 504 

Summer  Food  Service  Program 363,  364 

TEFAP -369 

Women,  infants,  and  children: 

Certification  integrity 376 
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Food  assistance  programs — Continued 
Women,  infants,  and  children — Continued 

Disqualification  of  vendors 391 

Eligibility 365 

Farmers  Market  Nutrition  Program 348 

Food  deliverv  systems 7,  334,  356,  384 

Food  packaging 389 

f  i;::(iing  provisions 377 

in  i!  agency  expenditure  reports 375 

!'trsi)nal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 370 

Soy-base  beverages 395 

F'lod  labeling: 

F  ruit  ,ind  vegetable  juices 33 

Mpcit  and  poultry 405,  413 

MHclical  foods 1187 

()v  int>  carcasses 425 

Kevu'w  of  regulations „ 1186 

IrHiis  tattv  acids 1140' 

Voluntary  nutrition  labeling  program 401 

K.)(ui  >'nii:ip-. 

Audit  r.'ij,i:r>Miit'nts 373 

B.ilano'd  Hu.ly't  Act  provisions 383 

Civil  rights  data  collections 349 

Claims  establishment  and  collection 8 

Computer  matching 335 

Uisqudlifiers  and  noncompliance  penalties 4 

f.le(  t.ronic  benefits  transfer  system 343.  368,  371 

Fligibility  provisions: 

ln(  nme  standards 5,  10,  396 

Kmpl(i\  ri-..iit  and  training  programs 383 

i.niiilovnuMit  and  training  requirements 6 

Failure  to  comply  with  Federal,  State,  or  local  work 

program .• 4 

Minimum  and  maximum  allotments 10,  396,  397 

Monthh  r"[)orting  and  retrospective  budgeting 357 

Noni  iti/en  eligibility 5 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 4,  5,  6,  10,  68 

Program  revisions  and  eliminations 382 

Qiiahtv  control 385 

Regulatory  review 338,  341 

Reporting  provisions 357 

Retail  food  stores 9 

Retailer  application  processing 336 

Retailer  integrity,  fraud  reduction,  and  penalties 390 

State  agencies  administrative  and  management 

requirements 5,  338,  341 

State  agencies  reimbursement 358 

Wholesale  food  concerns 9 

Food  Stamps: 
State  agencies  administrative  and  management 

requirements 343 


Foods: 
See  also  .'\nimal  foods 

Bakery  products 

Beverages 

Cacao 

Cereals  (food) 

Dairy  products 

Dietary  foods 

Fish 

Food  additives 

Food  assistance  progTcims 

Food  grades  and  standards 

Food  labeling 

Food  packaging 

Frozen  foods 

Fruits 

Meat  and  meat  products 

Nutrition 

Nuts 

Oil  and  fats 

Poultry  and  poultry  products 

Seafood 

Sugar 

Vegetables 

specific  foods 

Fruit  and  vegetable  juices 33 

HACCP  programs 13,  33 

Infant  formula  quality  control 1185 

Organic 1 

Pesticide  residues 3570 

Regulatory  reinvention 1190 

Transportation  in  vehicles  used  for  nonfood  products 2731 

Foreign  banking: 

Foreign  activities  of  insured  state  lujnmuniber  banks 4434 

Income  taxation 2989 

Foreign  currencies: 

Acquisition  regulations 2763 

Foreign  investments  in  U.S.: 

Income  taxation 2900 

Foreign  relations: 

See  a./so  Citizenship  and  naturalization 

Cultural  exchange  programs 

Foreign  Service 

Foreign  aid 

Foreign  claims 

Foreign  trade 

Immigration 

International  boundaries 

Passports  and  visas 

Treaties 

specific  countries 
Direct   transai  tions   of  l' S.    reporter   with    foreign   affiliate 

513 

Duty-free  treatment  for  imports  from  foreign  governments 

2874 

Fishery  regulations 603 

International  accounting  standards 4620 

International  wills  registry 2198 

Organization  for  Economic  Cooperation  and  Development 

(OECD) 3585 

USML  revisions .' 2188 
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Foreign  trade: 
See  also  Competitiveness 

Customs  duties  and  inspection 
Exports 

Fairs  and  expositions 
imports 

Maritime  carriers 
Trade  adjustment  assistance 
Trade  agreements 
Bond   procedures  for  articles  subject  to  exclusion  orders 

2846 

Boycott  provisions 563 

Canada: 

Softwood  lumber 2853 

Disclosure  standards  for  foreign  issuers 4632 

Earnings  and  profits 3062 

Exempted  securities  issued  bv  the  Kingdom  of  Sweden 

; 4696 

Federal  employee  foreign  rights  in  inventions 874 

Filing  of  informational  materials 2008 

Financial  services  transactions  survey 514 

Foreign  boards  of  trade  computer  terminals  in  the  U.S. 

4242 

Foreign  Trade  Statistical  Regulations  changes 515.  520.  521, 

522,  523 

Motor  vehicles •. 3468 

Overseas  use  of  purchase  cards 925 

Port  restrictions: 

Japanese  vessels 4480 

Textile  labeling 4512 

Forests  and  forest  products: 
See  also  National  forests 

Assistance  to  timber-dependent  communities 489 

Environmental  analysis  policy  and  procedure  revisions 

445 

Forestry  Incentive  Program 502 

Imported  wood  packing  materials 2 

Treatment  requirements  for  material  from  China 274 

Indian  allotments 453 

Management  planning 17 

Migrant  and  seasonal  workers 505 

Mineral  fractions,  sale 440 

Softwood  lumber  from  Canada 2853 

Special  uses  authorizations 450 

Special  uses  permit  actions 449 

Stewardship  Incentive  Program 456 

Timber  sales: 

Cancellation 455 

Contracts 444.461 

Export  controls 566,  1812 

Noncompetitive  sale 448 

Small  business  set-aside  recomputation 460 

Surplus  species 441 

rnmanufart'Lirpd  wood  from  Mexico 275 

Fraiili 

tin  il  remedies 4414 

Debarment  of  health  care  providers 3960 

Fraudulent  commercial  driver's  licenses 2483 

Government  procurement  employment  prohibitions 939 

Health  care  fraud  and  abuse 1102 

Microcap  securities  market 4686 

Odometer  fraud 2562 

O.ASDI 4171 

Title  I  propertv  insurance 1424 

Toll  fraud ' 4321 

f-  reedom  of  information: 
See  also  Confidential  business  information 

Amendments 4560 

Chemical  inventory  reporting 3615 

Department  of  the  Army 964 

Department  of  the  Naw 961 

DOD : 889 

DOE 1062 

UOI 1522 


Freedom  of  information — Continued 

DOJ 1836,  1923 

DOL 2031 

Electronic  communication 2031 

Electronic  Freedom  of  Information  Act 1394,  1923,  3298,  3760. 

3767.  3856.  3890,  3896.  4077 

EEOG  records 3760 

EPA 3298 

Farm  Credit  Administration 4281 

FEMA 3767 

FMCS 3795 

HHS 1106 

INS 1923 

IRS 3031 

NARA  organizational  and  procedural  changes 3860 

NASA 3856 

NRC  public  document  rooms , 4615 

Office  of  the  Special  Counsel 4032 

OGE  electronic  amendments 3910 

0PM 3920 

Public  information 528,  4563 

Regulations  revision 977.  1522 

Sex  offender  registration  programs 2019 

Social  Security  Administration 4158 

SEC  amendments 4699 

Tax-exempt  organization  information 3119 

Veterans  Affairs 3229 

Freight: 
See  also  Hazardous  materials  transportation 

Air  carrier  baggage  liability  limit 2225 

Passenger  aircraft  cargo; 

Oxygen  generators 2363 

Protection  against  shifting  and  falling  cargo 2434 

Frozen  foods: 
Country  of  origin  marking 2849 

Fruits: 

Florida  fruit  tree  crop  insurance  provisions 311 

Grain-fruit  products 387 

Import  restrictions 264.  271,  280 

Irradiation  phytosanitary  treatment 258 

Fuel  additives: 
Oxygenated 3587 

Fuel  economy: 

Calculations 2613 

Fuel  economy  credits 2536 

Light  trucks  and  light  duty  vehicles 3365 

Light  trucks,  model  year  2001 2626 

Reporting  requirements 2565 

Funeral  industry: 
Practices  rule 4509 

G 

Gambling: 

NIGC  definitions 4555 

NIGC  hearings  and  appeals 4549,  4553 

Tribal  land  acquisitions 1730 

Gases: 

See  also  Helium 

Natural  gas 
Coalbed  methane  development 1818 

Gasohol: 
Motor  vehicle  use 1032 

Geothermal  energy: 
Regulation  simplification 1802 

Goats: 
Interstate  movement 257 

Government  contracts: 

See  also  Government  procurement 
Acquisition  regulations: 

USAID 3280 

Affirmative  action 63,  907.  2046,  2050,  4417 

Airline  contract  city-pair  fares 3834 

Audits 2130 

Bundled  contracts 4097 
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Govemmnat  contracts— Continued 

Buy  Amwican  Act 1527 

Clommodity  Credit  Corporation  storage  contracts 199 

Commodity  Credit  Corporation  suspension  and  debarment 

224 

Construction 63,  66,  4182 

C:Qnirart  financing  payments 936 

Contract  reform 1089 

Contractors: 

Oimmal  history  record  information  access 2022 

DOD  placement  assistance  program 892 

DOE  contract  security  personnel 1058 

DOE  emplnyee  protection  program 1069 

Government  property  management  and  disposition 4188 

Legal  services 1480 

Local  hiring  and  training 3313 

Performance  evaluations 3321 

Proiect  management 1076 

Qualifications 3177 

Training 935 

L'se  of  nonimmigrant  aliens 905 

Veterans  employment  report 919.  2181,  4181 

Waivers 2051 

Work  for  others  by  DOE  contractors 1080 

Debarment  and  suspension 224,  910,  3303 

Defense  contracts: 

C^ommercial  construction 921 

Congressional  Medal  of  Honor  fraud 923 

DF.\RS  modification 903.  911,  913,  923,  924,  928,  930,  931, 

932,  952,  953,  955,  959.  960,  961,  962,  963 

Electronic  funds  transfers 946 

Electronic  publication  of  DEARS..-. 956 

Manufacturing  techno Ingv  program 909 

People's  Republic  of  China go8 

Performance-based  payments 924 

Purchases  through  other  agencies 954 

.Specifications  and  Standards  Requisition  Form 955 

Demilitarization  requirements 915 

Dispute  resolution: 

¥A.\  procedures 2411 

DD  form  revisions 943,  944 

DD  Form  10.57  work  stoppage  revision 958 

DD  Form  26.31  Performance  Evaluation  revision 940 

DE.AR  amendments  1084 

Management  and  operating  clauses 1082 

Mentor- Protigi  Program 1077 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions 882 

DOE  nuclear  weapons  facilities  worker  training 1071 

Empowerment  contracting 4203 

EP.\  acquisition  regulations 3303 

EP.A  protest  solicitation  notification 3319 

EP.^  Mentor-Protege  Program 3302 

Farm  Service  .■\gencv 201 

Federal  .Acquisition  Regulations: 

DEAR  amendments 1081 

DE.\R  technical  amendments 1087 

Federal  Acquisition  Streamlining  Act 2039 

Fees  and  incentives 1089 

Finani  e  rules 945 

Fixed  price 914 

Fraud 939 

Guarantees  of  performance 1090 

Highwav  engineering  and  design  related  services 2444 

Indians 1719_  1733 

Labor  standards gg 

Lobbving  restrictions 508,  2244 

Multiple  award  indefinite  delivery  contracts 4208 

.Mult  i  year  (  on  trading      941 

National  Park  Service  concession  contracts 1697 

Negotiation 3320 

Nondiscrimination 63,  2046,  2049,  2050,  3865 

Nuclear  safety  management 25 

Penalty  payments 3318 


Government  contracts — Continued 

Professional  services 4207 

Progress  payments 4190 

Property  management  services  and  technical  corrections 

•• 3834 

Repricing  clause 947 

Research  and  development 1223 

Rights  to  inventions 873 

Shipbuilding  capability  preservation  agreements 980 

Site  of  work  wages 2045 

subcontracting: 

Commercial  items 922 

Subcontractors 4189 

Ta.xpaver  identification  numbers ,3768 

LIncompensated  overtime 4207 

Voluntarv  consensus  standards 4209 

VAAR: 

Application  of  labor  laws 318I 

Construction  and  architect-engineer  contracts 3180 

Government  emplovees: 

See  also  Conflict  of  interests 
Foreign  Service 
Military  personnel 

Political  activities  (Government  emplovees) 
Absence  and  leave: 

.Annual  leave 3945.  3983.  4019.  4021 

-Xdministrative  law  judges 399.5 

Appeals 3939 

Authorization  of  solicitations 4030 

Availability  of  official  information 3920 

Career  and  career  conditional  employment 3924 

Career  transition  assistance 3968 

Panama  Canal  Zone  Employees 3969 

Child  care  at  VA  facilities 3246 

Clarification  of  staffing  provisions 4007 

Classification  appeals 3934 

Compensatory  time  off 3974 

Corporation  for  National  Service: 

Noncompetitive  appointments 3925 

Cost-of-living  allowances: 

Nonforeign  areas 3981 

Defense  of  tort  suits 2004 

Defense  personnel 892,  3966 

Disabled  Veterans  .Affirmative  .Action  Program 4023 

District  of  Columbia  employees: 

Benefits 3986 

Retirement,  health,  and  life  insurance  coverage 3987 

Emergency  leave  transfer  program 3982 

Emplovment  discrimination 138,  3757 

Employment  priority  for  displaced  employees 3967 

Excepted  service: 

Operational  procedures 3923 

Promotion  and  internal  placement 3963 

Family  and  medical  leave 3983 

Federal  Competitive  Service  appointments  of  volunteers 

3926 

Federal  Equal  Opportunity  Recruitment  Program 4022 

Financial  disclosure  requirements 3904 

Foreign  rights  in  inventions 874 

Gift  acceptance  authoritv  of  OGE 3899 

Health  and  counseling  program 3947 

Health  benefits: 

Contributions  and  withholding..... 4028 

Debarment  of  health  care  providers 3960 

Demonstration  project 3996,  4029 

Effective  dates 4004 

FEHBP  changes 3959,  3994 

Hiring  authorities 3929 

Holiday  and  premium  pav 3974 

Holiday  designation  for  overseas  employees 3979 

Income  ta,x  reimbursement  allowance  for  travel  or 

transportation 3837 

Interagency  placement  program 3998 

Panama  Canal  Zone  Employees 3969 


Federal  Register  '  Vol    64. 


No.   224  'Monday.  Novpmhpr  22.   1')9')    .Siibiprt  Index 


65623 


Ciovernment  employees — Continued 

Intermittent 3931 

Investigations ^"03 

Job  grading  reviews 3939 

Life  insurance 3958 

Court  orders '♦oa? 

Federal  Acquisition  Regulation 3961 

Regulation  revisions 3992,  3993 

Merit  promotion  and  internal  placement 3928 

Nondiscrimination  in  USDA-conducted  programs  and 

activities *^ 

S.\]L\  recordkeeping  requirements 3858 

Part-time ; 3931 

Pav  administration 3972 

Pay  rates: 

Administration 3943,  3979 

\rpropriated  fund  wage  areas 3938,  4012,  4014,  4016,  4017. 

■^      ^  4018 

Back  pay 3979 

Environmental  differential  pay 4015 

Federal  Wage  System  (FVVS)  survey  jobs 3973 

Nonappropriated  fund  wage  areas 3937,  3975,  4011 

Official  duty  station  determinations 3971 

Overtime  pay  for  travel „ 3979 

Physicians'  comparability  allowance 3979 


.4013 


Printing  positions • 

Superior  qualifications  appointrriBnts 3935 

Performance  appraisal 3759 

Senior  Executive  Service 1*2 

Performance  Management  and  Recognition  System 4000 

Personnel  records •;•; 3922 

Probation  on  initial  appointment  to  competitive  position 

3927 

Promotion  and  internal  placement 3963,  3965 

Reduction  in  force  service  credit 4008 

Reemployment 3944.3999,4005 

Relocation  costs 3971.  4020,  4191 

Relocation  income  tax  allowance  tax  tables 3836 

Restoration  to  duty 4^^^ 

Retention  allowances 3980 

Retention  records 4008 

Retirement: 

Bar  of  benefits  after  conviction 3932,  3953 

Court  orders  awarding  survivor  annuities 3932,  3955 

Coverage  for  non-appropriated  fund  instrumentalities 3932, 

Credit  for  military  service 3932,  3950.  3952 

DC.  Financial  Control  Board  employees 3932,  3984 

Debt  collection 3932,  3954 

Determinations  of  marital  status  for  survivor  annuities 

3932.  4024 

Divorced  spouses 3932,  3952 

FERS  basic  annuity 3932,  3991 

FERS  coverage  elections 3932.  3957 

Health  care  professionals 3932,  3949 

Nuclear  materials  couriers 3988 

Service  credit 3932,  3951 

State  income  tax  withholding 3932,  3990 

Voluntary-  early  retirement 4025 

Salary  offset  for  claims  collection 3862 

Salary  offset  for  debt  collection 2765.  4116,  4119 

Salary  supplementation • 3901 

Seasonal .....3931 

Security  standards 4002 

Selective  Service  registration  requirements 3930,  4006 

Senior  Executive  Service: 

Employment  requirements 3997 

Performance  appraisal 142 

Performance  .•\ wards 3976 

Severance  pay cnrtt- 

Standards  of  conduct 511.  1092,  3855,  3883,  3886.  3888.  3889. 

3905.  3906.  3909,  4039.  4042.  4076.  4155 

Subpoenas 3907 

Suitability  standards * 4001 


rrovemment  employees — Continued 

Surplus  or  displaced 3967.  3968 

Temporary  change  of  station 3971 

Testimony 3861.  3907,  4121 

Time-in-grade  restrictions 3964 

Training 3782 

Travel  regulations 3815.  3818,  3823.  3838,  3841.  3842.  3844 

Voluntary'  separation  incentive  repayment  waivers 3977 

Government  procurement: 

See  also  Government  contracts 

Accession  of  Singapore  to  GPA 950 

Acquisition  regulations 935,  2203.  4601 

Buy  American  clauses 951 

Commercially  available  off-the-shelf  items 4186 

DFARS  modificaUon 901,  902,  912.  927.  929.  933.  95* 

DOD  activity  names  and  addresses  update 956 

DOE 1083 

EPA  protest  solicitation  notification 3319 

Foreign  acquisitions 4187 

HUD    .....7^. 1479 

NASA 3853 

Overseas  use  of  purchase  cards 925 

Panama  Canal  Commission 4034 

Purchase  ceu'd  use 926 

Purchase  cards  and  electronic  data  interchange 935.  3271, 

4601 

Purchasing  by  management  and  operating  contractors 

1088 

Quality  of  environmental  data 3309 

Real  property  policies 935.  3810,  4601 

USAm... 935,  3280.  3281 

Veterans  Affairs 3176,  3178,  3179.  3217.  3218.  3219.  3220. 

3221.  3272,  3273.  3274 

Affirmative  action 4204,4205 

Affirmative  action  reform 906 

Architect-engineer  services 3816.  3831 

Ball  and  roller  bearings 9^^ 

Brand  name  purchase  descriptions 4206 

Buy  American  Act ^527 

Clean  air  and  water  amendment 4194 

Commercial  items  acquisition 902,  916,  917,  4198.  4201 

Compensation  for  senior  executives 4222 

Conditionally  accepted  items 4212 

Contractors: 
Contractor  liability  for  loss  of  and/or  damages  to 

household  goods 4220 

Cost  Accounting  Standards  post-award  notification 4216 

Financing  policies 4195 

Interest  in  Other  Financial  Costs 4217 

Local  hiring  and  training 3313 

Performance  evaluations 3321 

Progress  payments •'" 4195 

Women-  and  minority-owned  businesses 530,  4417,  4432 

Contracts: 

Conforming  late  offer  treatment 4218 

Cost-reimbursement  architect-engineer  contracts 4215 

Increased  payment  protection 4214 

Incrementally  funding  fixed  price  contracts 3304 

Multiple  Award  Schedule 3812 

Negotiation 3320 

NFS  contracts 444,  455.  461 

Option  clause  consistency 4219 

Personal  services 3322 

Cost  comparison  guidance 876.  4202 

Costs: 

Cost  principles ^34.  1078 

Travel • ^^^^ 

Demilitarization  requirements 915 

DOL ^^^^ 

Electronic  commerce .....4192 

Environmentally  preferable  products » 3606 

Evaluation  boards 4193 

EPA  acquisition  regulation: 
Informal  clauses 3305 
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Government  procurement — Continued 
Foreigi)  currency  use 2763 

Puel '.ZZZZ'''Z..894 

GSA  regulations 3309.  3810,  3832 

HUBZone  Program 4213 

Javits-VVagner-O'Day  Revisions 4211 

Level  of  effort 33^7 

Lobbying  restrictions 4183 

Multiple  award  indefinite  delivery  contracts 4208 

Part  30  deviations 937 

Pollution  control 4594 

Prompt  payment 3912 

Protest  at  the  level  above  the  contracting  officer 531 

Protests - 3319 

Recycled  products io79,  3642 

Single  process  initiative 938 

Small  business  subcontracting 4184 

Small  businesses 893,  4204 

Price  evaluation  adjustment 957 

Small,  minority,  and  women's  business  utilization 3297 

State  Department  regulations '. 2203 

Streamlining  legislation  implementation 4185 

Subcontracting 3916,4184 

Taxpayer  identification  numbers 3768 

Taxpayer  Identification  Numbers 4210 

Television-audio  support  activity 942 

Textiles: 

Para-aramid  fibers  and  yams 949 

Uniform  Procurement  Instrument  Identification  numbers 

920 

Universal  product  numbers 3179 

Very  Small  Business  Pilot  Program 4221 

Voluntary  consensus  standards 4209 

Ciovernmenl  property: 

See  also  Federal  buildings  and  facilities 

Government  property  management 
Surplus  Government  property 

Donation  of  excess  LISDA  research  equipment 506 

Donation  of  surplus  personal  property 3920 

Donation  requirements  for  firearms 3330 

Economic  development  transfers  of  real  property  by  EXDE 

_    ,     ■; ; 1070 

Federal  surplus  property  used  for  self-help  housing 1429 

Motor  vehicles 3827 

Regulations  replacement 3921 

Sale 890 

Telephone  systems 3798 

Government  property  management: 

Contribution  in  aid  of  construction 2888 

Federal  facilities  in  urban  areas 3824 

Negotiation  procedures  for  leasehold  interests  acquisition 

3828 

Qualified  lessee  construction  allowances  for  short-term 

>*'''^^" 2887 

R  M;  .  r   :.erty 3811.  3825,  3846 

KegUii':   ns  replacement 3821 

Repur'niJ  .y  -ss  personal  property 3319 

Smokp   1  ■■.  ".jpment  rating  increase 3826 

Space  and  related  services: 

Alterations 3805,3845 

Assignment .' _ 3805 

Rents  and  leases 38O6,  3807 

Utilization 3805 

Government  publications: 

Prohibitions  against  reproduction io98 

Grains: 
See  also  Feed  grains 

specific  grains 

C;rop  insurance 306.307 

Divider  tolerances 33O 

Grain-fruit  products 337 

Reinspection  or  appeal  inspection  for  grade 328 

Grant  programs: 
Block  grants: 
Administration  regulations hqi 


Grant  programs — Continued 
Block  grants — Continued 

Temporary  Assistance  for  Needy  Families 68,  1369,  1389 

Community  Food  Project .". 284 


DOI. 


.1528 


Grant  and  Cooperative  Agreement  Handbook  revision 3854 

Highway  safety  incentive  grants 2586 

Illegitimacy  rate  reduction  bonus  requirements 1390 

Juvenile  Accountability  Incentive  Block  Grant  program 

2028 

Library  services 3878 

Motor  vehicle  safety  incentive  grants 2582,  2583,  2584,  2585, 

2587,  2622 
Multifamily  housing: 

Rehabilitation  program 1443 

National  Boating  Infrastructure  Grant  Program 1538 

National  Dam  Safety  Program 3754 

National  Earthquake  Hazard  Reduction  Program 3784 

Public  .Assistance  Disaster  Grant  Program: 

Insurance  requirements 3773 

Redesign "3739 

Research  grants i223 

Rights  to  inventions 873 

Single  Audit  Act  Amendments 1407,  2246,  3874 

Small  Business  Innovation  Research  Program  administrative 

provisions 285 

State  cemetery  grants 3-195 

Welfare-to-Work  Grants  Program g^ 

Grant  programs-agriculture: 

Administrative  provisions  and  requirements 284,  287.  465 

Biotechnology  Risk  Assessment  Research  Grants  Program 

administrative  provisions 286 

Community  facility  grants 439 

Lobbying  restrictions 593 

Rural  economic  development 457 

Technical  assistance  and  training 195,  294.  472.  491 

Water  and  waste  disposal  programs 477 

Grant  programs-education: 

Acquisition  and  transfer  of  excess  personal  property 466 

Administrative  regulations 1000 

Combating  violence  against  women  on  campuses 2029 

DOU  University  Research  Initiative  Support  Program 897 

Federal  Pell  Grant  Program loig 

Federal  Supplemental  Education  Opportunity  Grant 

Program 10O6,  1019 

Federal  Work-Study  Programs 10O6.  1019 

FmHA  programs 195 

Head  Start  program; 

funding 1377    1335 

Performance  standards 1373 

Regulation  revision 1337 

Hispanic  programs 283 

Indian  colleges 1734 

Multicultural  Scholars  Program 282 

National  Leadership  Demonstration  Grants 3878 

National  Security  Education  Program 883 

Projects  with  industry ]028 

Teacher  quality  enhancement  programs 1014,  1018 

Grant  programs-environmental  protection: 

Cooperative  agreements  and  Superfund  state  contracts 3661 

Drinking  Water  State  Revolving  Fund 3739 

Environmental  management  program 1064 

EPA  technical  assistance  grants 3662 

Flood  mitigation  assistance  programs 3752 

Performance  Partnership  Grants -. 123,  124 

Solid  waste  management  grants 490 

Grant  programs-health: 

AIDS  Healthcare  Foundation  START  Program 1241 

ADA  rules  revisions 5392 

Grant  pnigrams-housing  and  community  development: 
Community  development  block  grants: 

Community  revitalization  strategy 146O 

CDBG  sanctions 1454 

E.xpenditure  documentation  requirement 1461 


National  Re 
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■rant  programs-housing  and  community  development — Continued 
Community  development  block  grants — Continued 


Program  income  . 


1466 


.1798 


.1600 


.1230 


.2507 


Prohibition  for  employment  relocation  activities 1468 

Streamlining 1467 

Consolidated  Plan • 1409 

Emergency  Shelter  Grants  Program 1462 

Empowerment  zones  and  enterprise  communities 463 

HLD-owned  multifamily  properties 1445 

Slum/blight  prevention  and  elimination 1458 

State  homes  for  veterans 3152 

Grant  programs-natural  resources: 

Carey  Act  grants 

Marine  mammal  protection: 

Rescission  ot  admmistrative  procedures 1593 

National  Undersea  Research  Program 798 

Railroad  grants 1^^^ 

Wildlife  Restoration  Programs 

Cran!  programs-science  and  technology: 

\C!  c:onst ruction  grants 

Crant  programs-transportation: 

.■\pproval  process 

Buy  .American  Act 2605 

Clean  fuels  formula  grant  program 2675 

Motor  Carrier  Safety  Assistance  Program , 2475,  2490 

Uniform  administrative  requirements 2224 

Grant  programs-Indians: 

BIA  regulations  revision 1720 

Construction  of  jails 2025 

(jrants  administration: 

Audit  requirements 2130,  3775 

Demonstration  project  authority 4010 

Lobbying  restrictions 2244 

National  Coastal  Wetlands  Consen'ation  Grant  Program 

1540 

National  Research  Initiative  Competitive  Grants  Program 

287 

Social  Security  Administration 4115,  4151.  4152.  4153 

Uniform  administrative  requirements 529.  2224,  3279,  3918. 

4152 

Grazing  lands: 

Classifications 

Indian  land 

National  Forest  System 


.1820 

.1731 
...453 


.2277 
.2867 


H 

Harbors: 

Handling  of  explosive  and  other  dangerous  cargoes 

.Maintenance  fees 

Hawaiian  Natives: 
Grants  for  services  provided  to  older  individuals 1392 

Hazardous  materials  transportation: 
See  also  Pipeline  safety 

.■\ir  carrier  emergency  telephone  number  requirements 2689 

Aircraft  carriage 2688 

Barge  requirements •'• 2248,  2265 

C:argo  tank  requirements 2690.  2699 

Coast  Guard  regulations 88,  89,  2305 

Environmental  impacts • 4613 

F.\.'\  material  recognition  training 2335 

Hazard  communication  requirements 2710 

Hazardous  Waste  Manifest  rule 114 

High-level  waste 4613 

Incident  reporting • 2706 

Intergovernmental  relations •'• 98,  2714 

Mercurv-containing  and  rechargeable  batteries 3652 

Miscellaneous  amendments 2703 

Motor  carriers 2463,  2487,  2491,  2705 

Oxidizers  and  organic  peroxides 2724 

Rail  transport 

Registration  and  fee  assessment  program 

Shipping  papers  retention 

Tank  cars Z/Zi) 

Train  responders 2704 


i 


2705 
2704 

2734 


Hazardous  substances: 
See  also  Explosives 

Flammable  materials 
Hazardous  materials  transportation 
Hazardous  waste 
Poison  prevention 
Radioactive  materials 
Air  pollutants  ...83.  106.  126,  3324,  3328.  3329.  3330,  3331.  3332. 
3342.  3343.  3344.  3345,  3346,  3347.  3348,  3349,  3350. 
3351,  3353,  3354,  3355,  3356,  3357,  3358,  3359,  3360, 
3366.  3399,  3402,  3403,  3417,  3418.  3419.  3420,  3422, 
3423,  3435,  3439,  3469,  3470,  3471,  3472,  3473,  3474. 
3475,  3476,  3477,  3480,  3481.  3484.  3485,  3486,  3488, 
3511.  3512,  3513.  3514,  3515,  3516,  3517,  3518,  3519, 
3520,  3521.  3522,  3523,  3526.  3529,  3533,  3.599,  4512 
Aluminum: 

Spent  potliners  from  primary  reduction 3635 

Aluminum  cylinders  safety  problems 2694 

Asbestos 3577.  3580.  3605 

Beryllium 26 

Carcinogen  risk  assessment 3314 

Chemical  test  niles 3594,  3599,  3601 

Chemicals: 

Import  of  toxic  chemicals 2135.  2855,  3575,  3609,  3618 

Chromium 2163.3475 

Crvstalline  silica 2120.  2147 

Designation  under  CERCLA 3665 

Drinking  water  regulations 3732.  3750 

Drinking  water  testing  methods 3749 

Energv  sources 2132 

Environmentally  preferable  products  guidelines 3606 

Ethylene  oxide • 2133,  3459 

Exemptions  procedures  revision  and  clarification 2711 

Exposure  limits  for  air  contaminants •• 83 

Extremely  Hazardous  Substances  List 3616.  3617 

Federally  permitted  releases 3663 

Flammable  and  combustible  liquids 2167 

Glycol  ethers 3446 

High-pressure  seamless  cylinders 2716 

International  standards 2738 

Isocyanates 3437,3617 

Lead ...ill.  131.  1416,  3520.  3579,  3581,  3588,  3607,  3734 

Mercury-containing  and  rechargeable  batteries 3652 

Metals 3583 

Metalworking  fluids 2166 

Method  24  amendment 3338 

3584 


Microorganisms 

MSHA  protection  standards 2114 

Oxygen  use  by  air  carrie?  passengers 2241 

Ozone  depleting  substances 3503 

Pesticides  3561,  3565,  3568,  3574 

Emergency  exemption  regulations 3558,  3565 

EPA  consolidation  of  GLPS  regulations 3308,  3565 


Field  testing. 


.3565 

Produced  by  transgenic  plants 3561,  3562,  3565,  3574 

Worker  protection  standards 3564,  3565 

Pipeline  safety  standards 2696,  2697,  2717.  2718,  2732.  2733 

Polychlorinated  biphenyls - 3597 

Procedural  and  rulemaking  changes ~ 2726 

Propane  cylinders: 
Requirements  for  filing  equipment  operators 2723 

Radon "".Ill 

Reporting  and  recordkeeping  requirements 3600 

Sulfur  oxides -J^^ 

Surface  coatings 3338 

Toxicological  profiles: 
Metals 3^"^ 

Toxics  Release  Inventory: 

Chemicals 102,  132.  3610.  3611.  3618.  3619 

Coal 3612 

Lead "3 

Otherwise  use  activity  exemptions 3612 

Water  pollution  control'. 3686.  3689.  3708 

Hazardous  waste: 


Carbamates . 


.3660 
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Hazardous  waste — C!!ontinued 

Cathode  ray  tubes 3632 

Cement  kiln  dust 3551 

Cleanups 3662 

Disposal  facilities: 

Combustion  facilities 3647 

Low  level  mixed  waste 116 

Radioactive  waste 3552 

Effluent  limitation  guidelines 3666,  3682 

Groundwater  contamination 3485,  3733 

Hospital, medical'infectious  waste  incinerators 3451 

Identification  and  listing 113,  3630,  3649,  3650 

Land  disposal 

Restrictions 3533,  3648 

Spent  putliners  from  primary  aluminum  reduction 3635  ' 

Lead 3604 

Lead-based  paint  debris 3654 

Manifest  regulations 114 

Medic;al  waste 2702 

Mercury 3533 

Paint  manufacturing 3650 

Permit  program 1J5 

Polychlonnated  biphenyls 3644 

Radioactive  waste 4595 

Dose  methodology 3376 

Site  recommendation 1074 

Yucca  Mountain,  NV 105,  4537 

Recycled  used  oil 3644,  3649 

Recycling '3632 

Recycling  in  fertilizers 3555 

Silver-bearing  waste 3643 

Solid  waste 3623,  3636 

Solvents. 3531 

Spent  solvents 3649 

Toxic  waste  site 3575 

Toxicity  characteristic  rule 3646 

Training  programs  accreditation 2161 

Treatment  and  disposal: 

^  Fluorescent  lamps 3656 

marylmethane  dye  and  pigments 3640 

Uncontrolled  sites  on  the  NFL 3659 

Health  care. 
See  also  Emergency  medical  services 
Medicaid 
Medicare 

Adult  da\'  health  care  for  veterans .'...3153 

Anti-kickback  provisions 1095,  1096,  1100,  1107 

AIDS  Healthcare  Foundation  START  Program 1241 

Cancer  patients 1220 

Distance  Learning  and  Telemedicine  Loan  and  Grant 

Program 497 

Fraud  and  abuse ; 1102 

Health  supply  services: 

Small  business  size  standards 4084 

Home  health  agencies 1295 

Medicare  conditions  of  participation 1344 

Human  cellular  and  tissue-based  products 1125,  1126.  1193 

Indian  Health  Service  eligibility  regulations 1217 

Revised  OIG  sanction  authorities 1105 

Risk-sharing  arrangements noo 

State  self  assessments  for  compliance i385 

L'nderserved  areas 1210 

Veterans 3193 

Women's  Health  and  Cancer  Rights  Act 1242,  2093 

Health  facilities: 
.Sw  also  Hospitals 

Nursing  homes 

.•\nibulaiory  surgical  centers  (ASCs) 1255,  1316 

Federally  Qualified  Health  Centers  (FQHC) 1096^  1320 

Long-term  care 1277 

Payments  of  claims  on  insured  mortgages 1427 

Physician  referrals  for  health  services 1294 

Renal  dialysis  facilities 1286 

Skilled  nursing  facilities 1335 


Health  facilities — Continued 

Surety  bond  requirements 1329 

Health  insurance- 
See  also  Black  lung  benefits 

Medicare 
Access: 

Employees  of  firms  with  less  than  51  employees 13]5 

Individual  coverage  after  loss  of  group  coverage 1315 

Pre-existing  condition  exclusions -....1315 

Child  health  insurance 43,  1372 

Continuing  coverage  notice 2076 

CH.\MPrS: 

Coverage  of  transplants 987 

Payment  for  ambulatory  care 986 

TRICARE  Prime  enrollment 995 

COBRA  continuation  coverage 1252,  3099 

District  of  Columbia  employees 3987 

Electronic  signatures 43 

Electronic  transactions  standards  for  health  plans 44 

Employer  based  group  health  plans 1252,  2076 

Continuation  coverage  requirements 2076,  3099 

Employer  identification  number ;. 45 

Enforcement  of  legislative  requirements 1245 

Exemption  from  State  regulation 2075 

Government  employees 3959,  3994,  3996.  4004,  4028,  4029 

Health  plan  identifiers 1236 

Health  Insurance  Portability  and  Accountability  Act 40,  72,  73, 

1236,  1323 
Minimum  requirements  for  group  health  plans 72,  73.  1322. 

i:j23 

OIG  penalties 72,  73,  1099,  1323 

HIPAA  nondiscrimination  rules 2095,  2920 

Medicare  supplemental  insurance 1343 

Multiple  employer  welfare  arrangements 2089 

Portability 1315 

Provider  identifiers 40 

Security  of  individual  health  information 43 

Small  Business  Job  Protection  Act: 

Limitation  of  liability 2085 

State  Children's  Health  Insurance  Program ..,,1237 

Summary  plan  description  regulations 76 

Third  Party  Collection  Program 884 

Universal  health  care  identifier 1339 

Health  maintenance  organizations  (HMOs): 

Medicaid  requirements 12 78 

Medicare  contract  eligibility 4-1 

Third  party  liability 1298 

Health  professions: 

Alien  health  care  workers 1952,  2003 

Audiologists 1303 

Cytology  proficiency  testing 1302 

CHAMPUS  provider  certification  requirements 992 

Education: 

Nursing  and  allied  health  science  programs 1275 

National  Practitioner  Data  Bank 1213 

National  Practitioner  Data  Bank  reporting  policy 3154 

.Nurses: 

Anesthetists 1275 

.Nonimmigrant  aliens 1936 

.NIH  traineeships 1224 

Optometrists  and  ophthalmologists 4515 

Pathologists 1303 

Physicians: 

Comparability  allowance 3979 

Health  services  referrals 1294 

Hearing  evaluation  performance 28 

VA  medical  opinions  rules 3244 

Professional  shortage  areas 1210 

Provider  identifiers 40 

Retirement  provisions 3949 

Health  records: 

Disclosure  of  confidential  PRO  information  for  research 


,1288 


OPM  recordkeeping  requirements 3922 
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Ht'aith  rMicirr!'. — Continued 

Pn-  :.['.>  :i  Release  Rule • 4515 

I'rivacv  and  disclosure  of  SSA  records  and  information 

; 4163 

Privacy  Act  exempt  record  system 1103 

Universal  health  care  identifier 1339 

Health  Care: 

Veterans v 3176,  3235 

Heart  disease: 
CHAMPUS  coverage  of  transplants 987 

Hepatitis  C  virus: 

Blood  donors  and  recipients 31 

Hospital  conditions  of  participation 1347 

Highway  safety: 

Accident  reporting  requirements 2429 

Diabetic  interstate  truck  drivers 2482 

Highway  safety  data  improvements  incentive  grants 2586 

Highwav-rail  grade  crossings 2436,  2455,  2466 

Motor  carrier  regulations 2430,  2443,  2462.  2463.  2468.  2475. 

2476.  2493,  2602 

State  programs 2507,  2537 

Traffic  control  devices: 

Bicycle  safety  facilities 2477 

Manual  revision 2455,  2477,  2501 

Recreation  and  cultural  interest  signs 2477 

School  areas 2499 

Tourist  oriented  directional  signs 2477 

Traffic  signs 2502 

Work  zone  safety 2438 

Highways  and  roads: 
See  also  Bridges 
Carpools 
Highway  safety 
Motor  carriers 
Motor  vehicle  safety 
Motor  vehicles 
Parking 

Beautification  costs 2422 

Emergency  relief  program  disaster  eligibility  threshold 2472 

Engineering  and  design  related  services  contracts 2444 

Environmental  impact  and  related  procedures  ...2428.  2453,  2467, 

2527,  2674 

Federal  aid  projects 2465,  2492,  2498 

Federal  Lands  Highway  Program: 

Forest  highways  program 2449 

Indian  reservations  road  program 2447 

Park  roads  and  parkways  program 2446 

Refuge  roads  program 2448 

Funding 2464 

Intelligent  Transportation  System 2454,  2498 

National  Highway  System 2465 

Railroad  highway  projects 2469 

Right-of-way  regulations 2458,  2474 

Snowmobile  and  snowplane  routes 1701 

Traffit  noise  abatement 2445 

Traffic  surveillance  and  control 2479,  2506 

Transborder  traffic  controls  and  fees 1937 

Historic  preservation: 

Paleontological  resources 1821 

Regulatorv  revisions 3278 

World  Heritage  Convention 1^98 

Hogs: 

Imports  from  Europe 276 

Pseudnrabies  indemnity  payment 279 

Small  Hog  Operation  Payment  Program 237 

Holding  companies: 

Exemption  for  certain  acquisitions 

Exemption  for  subsidiary  companies 

Multiple  sa\  ings  and  loan  holding  companies 

Homeless: 


4653 
4654 
3142 


Food  Stamp  Program . 


10 

Women,  infants,  and  children 370 

Homesteads: 

Disposal  of  reserved  minerals 1794 


Horses: 
Horse  Industry  Organizations:  • 

Protection  requirements ■ 260 

Interstate  movement  to  slaughter 267 

Hospice  care: 

Community  Health  Accreditation  Program.  Inc 1363 

Joint  Commission  for  Accreditation  of  Healthcare 

Organizations 1382 

Medicare  conditions  of  participation 1301 

Medicare  payments 1335 

Medicare  policies 1350 

Hospitals: 
See  also  Peer  Review  Organizations  (PROs) 

Clinical  diagnostic  laboratory  services 1240.  1268 

Conditions  of  participation: 

Laboratory  services 1347 

CHAMPUS  payment  for  ambulatory  care 986 

Diagnostic  procedures 1253 

DOT  grants • 2224 

Grants  administration 529,  3279,  3918 

Length  of  hospital  stay  after  birth  of  child 75 

Medicare  conditions  of  participation 1293,  1365 

Medicare  payment 37 

Mortgages ^*^ 

Outpatient  services 1253 

Payments  of  claims  on  insured  mortgages 1427 

Psychiatric ^280 

Voluntary  reduction  in  number  of  residents 1356 

Household  appliances: 

Amplifiers *516 

Appliance  Labeling  Rule *517 

Energy  efficiency 22.  1029,  1034.  1035.  1041.  1047.  1049 

Surface  coating  of  large  appliance  products  and  parts 3346 

Housing: 
See  also  Condominiums 
Fair  housing 
Home  improvement 
Homeless 
Housing  standards 
Low  and  moderate  income  housing 
Manufactured  homes 
Mortgage  insurance 
Mortgages 
Public  housing 
Relocation  assistance 

Assistance  applications 1*96 

Capital  advance  duration 1**7 

Claim  reform '^^'^ 

DisDosition  of  HOD-owned  assets  in  revitalization  areas 

^    1430 

Employment  opportunities 1*75 

Energy'-efficiency  rating  guidelines ■ 10*8 

Federal  surplus  property  used  for  self-help  housing 1429 

HOME  Investment  Partnerships  Program: 

Streamlining 1401,1410,1467 

Indians ^*'°- ^^^^ 

Dwelling  Construction  and  Equipment  Costs 1494.  1520 

Lead-based  paint 1416,3604 

Limited  denial  of  participation  in  HUD  programs 1396.  1405 

Loan  Guarantee  Program 1*^5 

Model  Energy  Code  update 1*35 

Multifamily: 
Multifamily  Assisted  Housing  Reform  Act  program 

violations 1397,1406 

Nondiscrimination  based  on  disability 1*0* 

Rehabilitation  grants ^**3 

Tenant  participation ;— •■ '^^^ 

Uniform  physical  condition  standards  and  physical 

inspection  requirements 50,  1420 

OFHEO  information  regulation 3897 

OFHEO  interim  debt  collection  regulation • 3898 

Quality  assurance  review  of  independent  public  auditors 


Rental  agreements. 


1484 
3115 
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Ho  u  sine — Continued 

Resident  survey  information  privacy  requirements 1483 

Rural 

Farm  labor  housing 292  303 

Loan  policies 296 

Loans  and  grants 292,  293,  295,  297,  301 

Multiple- family  housing 292 

Rental  housing 292,  301 

Sale  of  property ^441   2945 

Single-family: 

Officer  Next  Door  Program 1445 

Streamlining  regulations 292 

Title  I  property  insurance 1424,  1437 

Housing  standards: 
Manufa(  tured  home  construction  and  safety  standards 

Prngrann I448 

Material  bulletins 1422   1434 

L'niform  physical  condition  standards  and  physical 

inspection  requirements 1420 

Human  research  subjects: 

In  vitro  fertilization 1225 

Protection  ot  human  subjects 993,  1227,  3231 

Student  rights '    gg7 

Hunting 

Migratory  birds 1593,  1590 

P'g  frogs 1702 

I 

Immigration: 
See  also  Aliens 

Citizenship  and  naturalization 

Adjudication  processing 1998 

Asylum  proc;edures 2915 

Failure  to  appear  for  interview  with  asylum  officer 1924 

Availability  of  material  under  Freedom  o'flnformation  and 

Privacy  Acts _^  ;jg23 

Border  crossing  identification  documents 1922,  1970 

Cancellation  of  removal '  1893 

Check  points  v^thin  the  U.S !.1954 

Commercial   delivery  service  as  form  of  personal  service 

;, 2002 

Direct  mail  program 5997 

Discipline  of  attorneys  in  immigration  proceedings 1892 

Employer  sanctions  fines 1968 

Emplovment  eligibility  verification 1978 

Examination  fees  schedule 1964,  1984 

Fee  pavment  methods 200l!  2183 

Immigrant  Investor  Pilot  Program !.1971 

Immigration  md  Nationality  Technical  Amendments  Act 

of  1994  provisions _.. 5942 

In-transit  passengers 1909 

Inadmissability gj 

Inspection  of  stopover  passengers 1921 

Jurisdictional  changes 1920 

Local  law  enforcement  officer  enforcement 1969 

Overtime  liability  for  inspection  services 1907 

Petitions  for  employment  based  immigrants 1935 

Preinspected  automated  lanes  (PAL) ......."l954 

Promises  of  benefits ."!."l945 

Regulation  changes  regarding  Soviet  Union. 

Czechoslovakia,  Germany,  and  Vietnam 1988 

Special  immigrant  juvenile  petitions 1904 

Sponsor  obligations  and  penalties 1947,  2190 

Suspension  of  deportation '..1893 

L'nited  Nations  Convention  Against  Torture 1977 

Imports: 
SVe  oyso  Antidumping 

Countervailing  duties 

Customs  duties  and  inspection 

Oil  imports 

Trade  adjustment  assistance 

Animal  embryos  and  semen 269 

Beer  and  wine "2778 

f31ood  products .............1\76 


Imports — Continued 

Captive-bred  exotic  birds 1553 

Chemicals: 

Blanket  certifications 2855,  3572,  3590,  3591 

Control  of  PMN  chemicals 3593 

Dairy  product  quotas ...431,  436 

Domestic  tobacco  products,  cigarette  papers  and  tubes 

^      ■■■; 2801 

Duty-free  entry 2845 

Duty-free  treatment  for  imports  from  foreign  governments 

^     , ;■•; 2874 

Evaluation  of  dutv 943 

Export  Reform  and  Enhancement  Act ure 


Fish. 


■ 790 

Forests  and  forest  products 2fi3 

Fruits  and  vegetables 258,  264,  271,  280 

Hogs  from  Europe „ 276 

Importation  and  entry  bond  conditions 286.S 

Marine  mammal  products gqp 

Mexican  pork 270 

Mexican  poultry  products 273   423 

Motor  vehicles  ; .'!."!.'."!!."."2623,  3445 

List  of  nonconforming  vehicles  eligible 2623,  2635 

Ozone-depleting  substances '  3540 

Plants 


266 


Radio  frequency  devices 4337 

Registration  and  product  listing „ 1123 

Ruminants £65 

Softwood  lumber  from  Canada 2853 


Textiles . 


.2872 


Para-aramid  fibers  and  yarns 949 

Unmanufactured  wood  from  Mexico 275 

Veterinary  user  fees 256 

Wtieat: 

End-Use  Certificate  Program 248 

^^■'dlife "ZZl539ri624 

Wood  packing  materials 2 

Treatment  requirements  for  material  from  China 274 

Income  taxes 

Accelerated  death  benefits 3032 

Accounting: 

Mark-to-market 2984 

Partnerships 2940 

Acquisitions 3037 

Alternative  minimum  tax 3063 

Annuities 311  a 

Asset  ownership 3067 

Balanced  performance  measurement  s\stem 3126 

Bonds: 

Inflation-indexed 2987 

Private  activity 2929,  2955,  3033 

Branch  remittances 2983 

Branches: 

Foreign  taxes 3125 

Hvbrid  transactions 3094 

Business  expenses 3025 

Capital  gains 3127 

Capitalization 2962 

Caribbean  Basin  countries 306O 

Charitable  contributions 2974 

Collections 2915 

Installment  agreements 3083.  3102.  3127 

Levied  property 2917 


Liens. 


.3084 


Compromises .'. 3077,  3122 

Consolidated  returns: 

Intercompany  obligations 3065 

Losses  and  deductions 2997,  3064.  3117 

Constructive  sales  of  appreciated  financial  positions 290.3 

Controlled  groups 3114 

Conversion  to  the  Euro 3092 

Corporate  acquisitions: 
Tax  period  after  acquisition  of  S  corporation 2998 

Corporate  income  tax 3053 
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Income  taxes — Continued 

Corporate  inversion  transactions 3110 

Corporations 3111 

C  corporations 2991,  3113 

Continuity  of  interest  requirement 3041 

Disposition  of  stock  of  another  corporation 2985 

Disregarded  entitites 2889 

S  corporations 2904,  2991 

Stock  ownership  after  a  merger 3114 

Tax  shelter  registration 2910 

Debt: 

Collateralized  debt  obligations 3015 

Debt  instruments 2901,  2916 

Deemed  paid  taxes 2900 

Disaster  relief 2913 

Earned  income  tax  credit  eligibility 3076 

Earned  income  tax  credit  recertification  requirements 3087 

Edutation  credits 3095 

Elective  entity  classification  changes 3020 

Electronic  funds  transfers 3121 

Electronic  tip  reporting 3086 

Electronic  transmissions 2993 

Emplovee  benefits: 

Cafeteria  plans 2957,  3030.  3081 

Funded  welfare  benefit  plans 3044 

Loans  treated  as  distributions 2959 

Equitv  options  without  standard  terms 2986 

Escrow  funds 2968 

Expenditures  documentation 2963 

Farm  income 2921,  3128 

Farming  businesses 3124 

Foreign  corporations 2900,  2979.  3039,  3040.  3061 

Earnings  and  profits  ....rr. 2900.  3040,  3061,  3062 

Foreign  deferred  compensation  plans 


.3042 


.3055 


Foreign  governments 

Foreign  grantor  trusts 3050,  3116 

Foreign  insurance  rompanies 2899,  3051 

F(5reign  investment  companies 2988.  2989 

Foreign  partnersfiips 3006,  3123 

Foreign  tax  credit 2898.  3057,  3058 

Foreign  Investment  in  Real  Property  Act 2978 

Fringe  benefit  income  allocation 2894 


Functional  currencv 


.3061 


General  utilities  repeal 3036 

Golden  parachute  payments 3035 

Grantor  trust  rules 3066,  3067 

Group  health  plans,  continuation  coverage 3099 

Higiily  compensated  employee 2967,  3106 

Income: 

Gross  income 3109 

Income  averaging 2921.  3124.  3128 

Income  from  ocean  and  space  activities 2895 

Information  disclosure 3089 

Intangible  amorlizafion 3011 

Intercompan\  transfer  pricing 3049 

Interest: 

Educational  loans 2928 

Interest  deductions 2960 

2975 

3072 

2895 

3055 

2966 

2926 

2927 


interest  expense 

Interest-free  adjustments 

Internationa!  communications  income 

International  organizations 

International  tax 

Inventory  accounting 

loint  returns 

Long-term  contracts 3045 

Losses: 

Disposition  of  personal  property 3054 

.Separate  limitation 3056 

Marketable  stock 2990 

Middleman  payments 2908 

Mileage  rates 3025 

Multiple  partv  financing 3009 

Offset  programs 2760,  2770 


Income  taxes — Continued 
Partnerships: 

Capital  gains 3091 

Foreign  investments 2982.  3018 

Foreign  taxes 3125 

Hybrid  transactions 30W 

Returns  required  on  magnetic  media 2999 

Sales  of  interests 2982 

Section  1503(d)  applications 2906.  2982 

Unified  audit  procedures 3096 

Withholding 2982 

Payments: 

Credit  and  debit  cvds 3074 

Middleman  payments 2908 

Prepayments " 3093 

Source  of  payments 3052 

Payments  to  attorneys 2951.  3005 

Personal  property  sales 3053 

Preferred  stock 2965 

Premiums 2973 

Preparer  due  diligence  requirements 3076 

'   Private  foundation  disclosure  rules 3007 

Procedure  and  administration 2961.  3031 

Purchase  price  allocation 3037 

Qualified  offers 2932.  3029 

Qualified  plans 301* 

Cashout  limits 3028 

Protected  benefits  exceptions 2925 

Real  estate  mortgage  investment  conduits „ 2931.  3015 

Real  Estate  Investment  Trusts 2930 

Receipts  for  expenditures 2963 

Reconsideration  of  Rev.  Rule  69-302 3082 

Regulated  Investment  Companies 2930 

Reimbursement  allowance: 

Travel  or  transportation 3823,  3837 

Relocation  allowance  payments  for  government  employees 

4191 

Relocation  allowance  tax  tables 3836 

Remedial  amendment  period 3021 

Removal  of  temporary  regulations 2886 

Rental  agreements 3115 

Reporting  and  recordkeeping  requirements 2907 

Research  credit 2933,  2958 

Resident  status 3070 

Retention  of  paid  preparers'  signatures 3075 

Retirement  plans 3001,  3043,  3088 

Rollover  contributions 3014 

Sale  of  debt  obligations 2994 

SecUon  1502 3117 

Section  197  regulations 3011 

Section  263A 3027 

Section  355  distributions 3111 

Section  355(d) 2964 

Section  355(e)  Guidance 3038 

Section  382 3114 

Section  42 3022 

Section  6048  regulations 2909 

Section  6159 3083 

Section  6320 • 3098 

Section  6323 3084 

Section  6330 3097 

Section  6343 2917 

Section  882 2977 

Section  884 2977 

Securities 2896,  3047 

Shareholders •" 3110 

Short  taxable  years 3114 

Straddles * 2902 

Miscellaneous  issues 3080 

Stripping  transactions 3009 

Substantial  new  line  of  business 2981 

Supplemental  tax  exemptions 3118 

Swap  transactions 3052 

Tax  credits: 

Puerto  Rico 3059 
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Inc  ome  taxes — Continued 

Tax  treaties 

Tax-exempt  organizations: 

Public  disclosure  of  information ang 

Taxpayer  Bill  of  Rights 2917,  3083.  3084 

Taxpayer  Identification  Numbers 4210 

Timely  mailing  treated  as  timely  filing/electronic  postmark 

3078 

Travel  expenses  for  members  of  Congress 2918 

Trusts: 

Charitable  remainder  trusts 2892,  3088 

Financial  asset  securitization  investment  trusts  (FASIT) 

.'. 2893.  3088 

Foreign  trusts 2890,  3088.  3116 

tJrantor  trusts 3088.  3116 

Non-exempt  employees 3067.  3088 

Trusts  and  estates 2904,  2924^  3013 

Voice  signatures 3OO4 

Withholding  certificates 2993 

Indians: 
See  also  Indians-arts  and  crafts 

Indians-business  and  finance 
Indians-claims 
Indians-education 
Indians-enrollment 
Indians-iudgment  funds 
Indians-lands 
Indians-law 

Indians-tribal  government 
.Appealing  administrative  actions  of  the  Office  of  the 

Special  Trustee ; 1530 

Certificates  of  degree  of  Indian  blood 1726 

Child  support  enforcement 1370 

Cultural  exchange  of  marine  mammal  products  between 

^'ati^es Ig06 

Eagle  permits 1665 

Electric  power  utilities 1740 

Enrollment  application  process „ 1747 

Fishing  management 593^  333 

Food  assistance  programs 350,  359,  369,  372 

Housing  1505,  1506 

Dwelling  Construction  and  Equipment  Costs 1494,  1520 

Indian  affairs  hearings  and  appeals 1525 

Indian  Child  Protection  and  Family  Violence  Prevention 

•^'^^ 1216 

Indian  Health  Service  eligibiHty  regulations 1217 

Indian  Judgement  Funds 1712 

National  Indian  Caming  Commission 162,  163,  4552,  4556, 

4557,  4558,  4559,  4560,  4562 
Native  American  Housing  Assistance  and  Self 

Determination  Act 1470 

N'IGC  definitions 4555 

Official  Insignia  of  Native  American  Tribes 860 

Preference  in  employment 1733 

Social  welfare  and  relief  of  distress 1721 

Treaty  fishing  rights: 

Columbia  River  access  sites 1745 

Welfare  reform: 

Financial  assistance  and  social  services 1729 

Tribal  program  requirements 1379 

Welfare  to-Work  Program 2072 

Indians-arts  and  crafts: 

Importation  of  marine  mammal  products 696 

Indians-business  and  finance: 

CJaming  authorizations 4557 

Gaming  operations 162,  1748,  4561,  4562 

Indian  monies  and  BIA  special  deposits 1529 

Indian  Business  Development  Program  discontinuation 1742 

Loans,  grants,  and  employment  assistance 1720,  1724,  1725 

Tribal  revenue  allocation 1743 

lndians-educ:ation: 

Academic  and  dormitory  standards 1718 

Adult  vocational  training 1723 

Contracts  under  the  lohnson-O'Malley  Act 1719 


Indians-education — Continued 

Grants  to  colleges 1734 

School  construction  contracts 1722 

School  improvement  program 1713 

Indians-land: 

Debt  settlement  for  tribal  land  acquisition  loans 182 

Indians-lands: 

Acquisitions 1728 

Acquisitions  for  gaming 1730 

Air  pollution  control  implementation 3427,  .3429.  3483,  3528 

Alaska  Native  Veterans  allotments ]810 

Allotments 18  IB 

EP.A  new  source  reviews 33M 

Federal  Lands  Highwav  Program 2447 

Fishing  sites  on  Columbia  River 174R 

Grazing  permits 1731,  1732 

Irrigation  projects 1739 

Lead  and  zinc  mining  operations.  Oklahoma 1738 

Migratory  bird  hunting 168I 

Mining  leases 1714,  1737,  ^j^g 

Mining  regulations 1733 

Mortgages  and  deeds  of  trust 1727 

Municipal  solid  waste  landfills 3455 

National  Forest  System  lands 453 

Oil  and  gas  leasing 55 

Surface  exploration,  mining,  and  reclamation  of  lands 1715 

Water  pollution  control  requirements 3700.  3736 

Indians-law: 

Construction  of  jails 2025 

Courts  of  Indian  Offenses 1744 

Hearings  and  appeals 1741,  4549,  4553 

Indian  Tribal  lustice  Act 1735 

NTf^  enforcement  regulations 4554 

Indians-tribal  government: 

Adoptions 139'i 

Election  procedures 1716.  1717 

Grants  for  services  provided  to  older  individuals 204.  1392 

Indian  Tribal  Justice  .'^ct 1735 

Performance  Partnership  Grants 124 

Self-determination 1719 

Self-governance  program  procedures 1736 

Tribal  background  investigations 4558 

Individuals  with  disabilities: 
See  also  Blind 

Disability  benefits 

Education  of  individuals  with  disabilities 

Medicaid 

Medicare 

Public  assistance  programs 

Supplemental  Security  Income  (SSI) 

Vocational  rehabilitation 

Accessibility  guidelines  for  buildings  and  facilities 59.  1875. 

1876.  3284,  3285,  3291 

Outdoor  developed  areas 3286 

Play  areas '3288 

Public  accommodations  and  commercial  facilities 1869 

Accessibility  guidelines  for  children's  environments 1876 

Accessibility  guidelines  for  telecommunications  equipment 

and  customer  premises  equipment '. 4312 

Clarification  of  age  as  a  vocational  factor 4122 

Contractor  and  subcontractor  obligations 2046.  2047 

Damage  of  mobility  aids  in  air  travel 2247 

Disability  ratings: 

The  spine ^169 

Employment  discrimination  complaints 138 

Evidence  of  permanent  and  total  disability 3172 

Housing .'."!.'."l404 

Motor  vehicle  modifications 2568 

Motor  vehicle  wheelchair  lifts  and  ramps 2528.  2531 

Nondiscrimination 2049.  3808.  4038.  4161 

Farm  Credit  System  Insurance  Corporation 4161.  4282 

Federally  assisted  programs 2131 

Public  accommodations  and  commercial  facilities 1869 

Passenger  vessel  access 2239,  3289 
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Individuals  with  disabilities— Continued 

S(  heduifi  for  rating  disabilities 3156,  3157,  3252 

Telecommunications  relay  services 4319.  4320 

Transportation 1713,  2240 

\  ider)  programming  accessibility 4290 

Widow's  Ijenefits 4140 

Infants  and  children: 
•See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 

Child  welfare 

Youth 

.\ir  bags ^5 

.\ircraft  child  restraints 2329,  2519 

Babv  walker  safety  requirements .4251 

Backyard  play  sets  standard 4258 

Bunk  bed  requirements 160 

Child  nutrition  programs " 386 

Cigarette  lighter  safety  standards 159 

Crib  safety  standards 4253 

Determinmg  family  relationships 4061 

Flammability  of  children's  sleepwear 4262 

Food  assistance  programs 3,  7,  355,  360,  381,  395 

Food  stamp  program 338 

Household  chemicals,  child-resistant  packaging 4252 

Individuals  with  disabilities 1026,  1876 

Infant  formula 11^^ 

Lead  poisoning HI.  131.  1416,  3588.  3607 

Length  of  hospital  stay  after  birth  of  child 75,  1355 

Medicaid  program 1274 

Nutrition  education  participant  contacts 334 

Polwinvl  chloride  in  toys 4259 

School  breakfast  and  lunch  programs 337 

Scheol  child  definition 3209 

Special  immigrant  juvenile  petitions 1904 

Sulfate  in  drinking  water 3742 

Summer  Food  Service  Program 363 

Supplemental  food  program ■ 384 

Certification  integrity 376 

Funding  provisions 377 

Local  agency  expenditure  reports 375 

VA  pensions  for  veteran  or  surviving  spouse 3236 

Welfare  services 1375 

Insurance: 
See  also  Bank  deposit  insurance 
Crime  insurance 
Crop  insuranc:e 
Flood  insurance 
Health  insurance 
Insurance  companies 
Life  insurance 
Mortgage  insurance 
Pension  insurance 
Surety  bonds 

Unemployment  compensation 
War  risk  insurance 
Credit  unions: 


Requirements. 


.4547 


Share  insurance • 4533 

Equity  index  insurance  products 4661 

FCSIC  regulation 4284 

Marine  accident  insuranc:e 4035 

Motor  vehicle  reporting  requirements 2554,  2630 

Motor  vehicle  verification  procedures 2015 

Passenger  vessel  operators 4479 

Public  .Assistance  Disaster  Crant  Program  requirements 

3773 


.4643 


nsurance  companies: 
Foreign  subsidiary  exemptions 

ntergovernmental  relations: 
See  also  Oani  programs 
Revenue  sharing 

Xdministration  of  grains  and  cooperative  agreements 458,  1001 

2236 


.-\ir  carrier  regulation 

\ir  pollution  (oiitrni  implementation. ..104,  125,  127,  3427,  3436, 
^  3527 


Intergovernmental  relations — Continued 

Alternative  luels  incentives  program 1032 

BIA  arrangement  for  social  welfare  and  relief  of  distress 

1721 

BIA  schools 1718 

Child  support  non-performance  TANF  penalty 1382 

Education  programs 283 

Employee  benefit  plan  exemption  from  State  regulation 

2075 

Employer-based  group  health  plans 1252 

EPA  effluent  guidelines  and  standards 3690 

EPA  water  monitoring  requirements 3744 

EPA  water  quality  standards 3708 

EPA  water  regulations  streamlining 3709 

EPA  Hazardous  Waste  Manifest  rule 114 

EPA  State  implementation  plans  (SIPs) 3438 

EPA-Califomia  water  quality  standards 3686 

Federal  payments  to  State  veterans  homes 3191 

Federal  Assistance  Funds  transfers  to  State  governments 

99 

Federal-State  Unemployment  Compensation  Program 2060 

Flood  assistance  program 3762 

Food  assistance  programs 3,  7,  348,  364,  381,  386,  395 

Sharing  information  with  INS 348.  370.  395 

Food  stamps 5,  8,  338 

Food  Security  Act 504 

Hazardous  materials  transportation 98,  2714 

Highway  management 2422 

Highway  projects 2464,  2465.  2492 

Highway  safety  data  improvements  incentive  grants 2586 

Highway  safety  programs 2475,  2507,  2537 

HCFA  State  Plan  Amendment  reconsideration  process 1300 

Local  rail  freight  assistance 2647 

Medicaid: 

Administrative  costs 46,  1332,  1333 

Eligibility 46,  1319,  1332,  1333 

Motor  vehicle  safetv  incentive  grants 2582,  2583,  2584,  2585, 

2587.  2622 

National  Dam  Safety  Program 3764 

National  Earthquake  Hazard  Reduction  Program 3784 

National  Instant  Criminal  Background  Check  System 2017 

Nuclear  accident  protection 3553 

Oil  spill  response 2276 

Payments  to  State  and  local  govenmients 1806 

Performance  Partnership  Grants 123,  124 

Railroad  highway  projects 2469 

State  employment  statistics  agency  representatives  for 

consultations  with  DOL 2034 

State  habitat  conservation  strategies 853,  1666 

State  issued  identification  documents 2603 

State  Children's  Health  Insurance  Program 1237 

Transportation  right-of-way  regulations 2474 

USDA: 

Entitlement  programs 465 

State  mediation  programs « 181 

Water  supply 3736 

Intermodal  transportation: 

Environmental  impact  and  related  procedures 2428 

International  boundaries: 
Border  boat  landing  program: 

Landing  cards 1^^ 

Border  crossing  card  fees 2208 

Border  crossing  cards  .., 2195 

Dedicated  commuter  lanes 1937,  1993 

Ports  of  entry ^^^^ 

Inventions  and  patents: 

Fees 859,861 

Foreign  rights  in  inventions 874 

Interlocutory  rulings  at  final  hearing  in  interference 

procesessings 865 

Mineral  patent  applications 1822 

New  drug  patent  holder  notification 1172 

Nonprofit  organizations 873 

Patent  applications 862.  867.  868.  869 
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Inventions  and  patents — Continued 

Patent  business  goals 858 

Small  businesses 873 

Third-party  participation '. 870 

Inventions  and  Patents: 

Licensing  government-owned  inventions 875 

Patent  practitioners 863 

Investigations: 

Civil  investigative  demands 2013 

Government  personnel 4003 

Investment  companies: 

Advertising  rules '. 4642 

Asset  transfers 2930 

Codes  of  ethics 4664 

Custody  of  assets  outside  the  U.S 4659 

Deregistration  form 4667 

Directors  with  ownership  of  index  fund  securities 4662 

Disclosure  requirements 4541 

Form  N-SAR 455O 

Names "".".4656 

Private  investment  companies 4624 

Registration  form 4650 

Repurchase  agreements 4645 

Securities  acquisition 4646 

Securities  depositories  as  custodians  of  assets 4644 

Taxation 2989 

Investments: 
See  also  Brokers 

Commodity  futures 

Foreign  investments  in  U.S. 

Investment  companies 

Securities 

United  States  investments  abroad 

Canadian 4559 

c:ash  solicitation  rule 4651 

Economic  development 525 

E  inancial  services  transactions  survey 514 

Investment  advisers 4637 

Political  contributions 4638,  4663 

Non-deposit  investment  products 2830 

Non-mortgage  investments  by  GSEs 1399 

Proxy  and  information  statements 4625 

Registration  forms 4633 

Taxation 3110 

I    S  direct  investment  abroad  survey 512 

Irrigation: 
Project  operation  and  maintenance 1739 

J 

luices: 

Food  safety  assessment  programs 33 

luvenile  delinquency: 

Family  Unity  Program 1951,  2028 

K 

Ki(ine\  diseases: 

C:HAMPUS  coverage  of  transplants 937 

Dialysis  services 1286 

Mfdii  are  eligibility 1233 

L 

[..ibeling: 
S^'t'  also  Food  labeling 

Packaging  and  containers 

American  Automobile  Labeling  Act 2514 

Animal  drugs 1204 

Antibiotics  resistance  labeling 1146 

Appliance  Labeling  Rule ', 4517 

B«er ''ZZZ2779 

Building  materials J434 

Country  of  origin  statements 2777 

Dietary  supplements 1202 

Distilled  spirits 2777,  2779 

Uolphin-safe  tuna 849 


Labeling — Continued 

Drugs 29 

Electric  motors 1056 

Hearing  aids 28 

Home  insulation 45U8 

HCFcs Z"""!;"";;;;;;;;;3524 

Insulin-containing  products 1132 

Malt  beverages !...."".2805 

Motor  vehicle  content  calculations 2619 

Over-the-counter  drugs ;        1203 

Parenteral  drug  products  containing  aluminum 1165 

Pesticides 35^^ 

Polyurethane  foam  in  upholstered  furniture 4260 

Pregnancy  labeling  category  for  prescription  drugs 1133,  1178 

Prescription  drugs , 1130 

Rubber-containing  drugs 1111 

Surgeon  and  patient  examination  gloves ngg 

Textiles ....A512 

Unaged  grape  brandy 278fi 

Wine 2779.  2814 

Specialty  products  and  flavored  wines 2780 

Labor: 
See  also  Child  labor 

Employee  benefit  plans 

Employment 

Equal  employment  opportunity 

Homevvorkers 

Labor  management  relations 

Manpower 

Migrant  labor 

Occupational  safety  and  health 

Retirement 

Unemployment  compensation  » 

Wages 

Contractor  labor  disputes 953 

Davis-Bacon  helper  regulations 55 

DOA  authority  to  approve  H-2A  petitions  for  agricultural 

laborers : 2196 

DOL  user  fees 2042 

Fair  Labor  Standards  Act: 

Exemptions 2043 

Small  Business  lob  Protection  Act 2044 

State  employment  statistics  agency  representatives  for 

consultations  with  DOL .'. 2034 

Trade  adjustment  assistance 2063.  2070 

Labor  management  relations: 

Collective  bargaining  agreement  definition 2075 

Reporting  by  labor  relations  consultants  and  others 2057 

Laboratories: 

Accreditation 155.  2877 

Clinical  laboratories  regulation 1244.  1268,  1297 

Cytology  proficiency  testing 1302 

EP.^  consolidation  of  GLP.S  regulations 3308 

Hospital  conditions  of  participation 1347 

Special  surveillance  list  of  chemicals,  products,  materials, 

and  equipment iggg 

Testing  of  mining  equipment 2116 

Law: 

See  aVso  Administrative  practice  and  procedure 
Courts 
Indians-law 
Lawyers 
Military  law 

International  wills  registry 2198 

ludges,  Code  of  Conduct 4165 

Qualified  offers 2932.  3029 

Suits  against  Federal  employees 2004 

Law  enforcement 
See  also  Drug  traffi(.  control 

Wiretapping  and  electronic  surveillance 

Armor  vest  purchase 2026 

Communications  Assistance  for  Law  Enforcement  Act 1898, 

2014.  4404 
Criminal  fine  collection 2011 


.Account  sf 
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.aw  pnfnrcement — Continued 

Criminal  histor\-  record  information 2022 

Fish  and  Wildlife  Service 1580 

Forest  Service **6 


Immigration. 


.1969 


Motor  vehicle  theft -^ 2015 

National  Indian  Gaming  Commission 4554 

National  instant  Criminal  Background  Check  System 2017 

Officer  Next  Door  Program 1446 

Police  Corps  reimbursements  of  educational  expenses 2027 

Police  Recruitment  Program  guidelines 2020 

Public  Safetv  Officers'  Educational  Assistance  Program 

2030 

Rf^tirement 3989 

Sex  offender  registration  programs 2019 

U.S  Marshals  Service  fees 2005 

Use  of  aliens  in  critical  initiatives 1939 

Lawyers; 

Debarment \\^\ 

Disciplinary  procedures • 1892 

Practice  before  the  National  Indian  Gaming  Commission 

4549 

Lead  poisoning: 

Hazard  abatement m 

Paint 111.  131,  1416,  3579,  3581,  3588.  3607 

Reducing  lead  consumption  and  use 3603 

Lead  Poisoning; 

Paint 3604 

Libraries; 

FDA 1141 

National  .Agricultural  Library  fee  schedule 179 

Presidential  library  facilities 3871 

Life  insurance; 

.Accelerated  death  benefits 3032 

Court  orders 4027 

District  of  Columbia  employees ■. 3987 

Government  employees 3958 

Court  orders 4027 

Federal  .Acquisition  Regulation 3961 

Regulation  revisions 3992.  3993 

Variable  life  insurance  contracts 4660 

Veterans • 3171,  3207 

Group  Life  Insurance  accelerated  benefit  option 3212 

Liquor; 

Dealer  signs 2815 

Labeling 2779 

Liquors: 

Exports 2804 

Standards  of  fill 2790 

L'naged  grape  brandy 2786 

Livestock; 

Sec  also  Grazing  lands 

Meat  and  meat  products 
Meat  inspection 
Poultrv  and  poultry  products 
specific  animals 

Animal  drug  residue  levels 1197 

Current  good  manufacturing  practice  for  medicated  feeds 

1143 

Emergency  assistance 202 

Free  choice  medicated  feed 1196 

Liquid  medicated  feed 1196 

Livestock  feed  assistance 214 

Price  reporting 329 

Loan  programs: 

Lobbying  restrictions 2244 

Revision  of  RTB  loan  documents 480 

Revision  of  RlIS  Telecommunications  Program 480 

RUS  construction  work  plan  loan  eligibility _• 498 

Seismic  safetv  requirements  for  new  building  construction 

^ 479 

Surface  transportation  projects 2511.  2687 

Loan  programs-agriculture: 
Account  servicing 1^* 


Loan  programs-agriculture — Continued 

Business  and  Industry  Guaranteed  Loan  Program 468.  469.  471 

Buyback  of  repurchased  guaranteed  loans 246 

Civil  rights  of  borrowers > 494 

Collateral  requirements  for  emergency  loans 239 

Community  facility  loans 489 

Community  programs 291,  302 

Cotton 220 

Debt  settlement 209 

Depreciation  rates  and  procedures 486 

Farm  Credit  Administration: 

Borrower  rights 4266 

Federal  Agricultural  Mortgage  Corporation  risk-based 

capital  regulation 4265 

Leasing  regulations 4278 

Farm  Loan  Program: 

Collection  activities 218 

Debt  settlement 185,  192.  229 

Low  documentation  loans 238 

Real  estate  appraisals  and  chattel  appraisals 236 

Regulatory  streamlining 232 

Small  Hog  Operation  Payment  Program 237 

FCSIC  regulation ■ 4284 

Housing 470 

Interest  subsidy  for  guaranteed  borrowers 247 

Loan  changes 295 

Loan  deficiency  payment  programs 220 

Loans  secured  by  real  estate  and  property 228 

Lobbying  restrictions 508 

Nonrecourse  marketing  assistance  loans  for  crambe 235 

Regulation  streamlining 232 

Rural  economic  development 297,  467 

Rural  electrification 476.  481,  484.  487,  488 

Rural  housing 296,  301 

Rural  telephone  system 485 

State  mediation  programs 181 

Warehouse  receipt  requirements 220 

Water  and  waste  disposal  programs 477 

Loan  programs-business: 

Fishermen ^^^ 

Rural  areas 474 

Loan  programs-education: 
Distance  Learning  and  Telemedicine  Loan  and  Grant 

Program 497 

Federal  Family  Education  Loan  Program 1011,  1012.  1020, 

1021.  1022 

Federal  Perkins  Loan  Program 1006,  1010.  1022 

Interest 3090 

Medical  research..: - 1221,  1222 

William  D.  Ford  Federal  Direct  Loan  Program. ...1011.  1013,  1022, 

1023.  1024 

Loan  programs-health: 
NIH  AIDS  Research  Loan  Program 1218 

Loan  programs-housing  and  community  development: 

Loan  Guarantee  Program 1465 

Rural  areas 293 

Title  I  property  insurance  programs 1424,  1437 

Loan  programs- veterans; 

Acceptance  of  partial  payments 3233 

Loan  refinancing 3259 

Property  improvements  definition 3158 

Title  evidence  requirements 3232 

Loan  programs-Indians: 

BIA  program  elimination 1720 

Housing  loan  guarantees 1505 

Indian  Lands  Acquisition  loans 182 

Mortgage  loans 1470 

Lobbying: 

Filing  of  informational  materials 2008 

Foreign  Agents  Registration  Act 2008 

Restrictions 508,  1527,  2244,  4153 

Longshore  and  harbor  workers: 

Foreign  prohibitions 2184 

Safety  and  health  regulations - 2157 
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Low  and  moderate  income  housing: 
See  also  Public  housing 
Rent  subsidies 

Affordable  Housing  Program  amendments 4466,  4471 

^ecMan  8 1412,  15O8 

"Amendments 1593,  1504 

.\ssi5tan(  e  contracts  renewal 1519 

Lease  termination 1497 

Management  assessment  program 1493 

.Moderate  rehabilitation  comparability 1509 

Payments  programs 1431.  1508 

Statutory  merger 1518 

Lung  diseases: 
Set'  also  Black  lung  benefits 
Tuberculosis 

CHAMPUS  coverage  of  transplants 937 

Diesel  particulate 79 

M 

Manpower  training  programs: 

Nondiscnmination 2126 

Q2  visas  for  Irish  nationals  in  work/training  program 2197 

Workforce  investment  systems 69 

Manufactured  homes: 

Construction  and  safety 

Marine  mammals: 
See  also  Endangered  and  threatened  species 

Animal  welfare  standards 262 

Captive  holding  and  transport 694 

Dolphins 848,  849,852 

Exports  of  products  for  cultural  exchange I6O6 

Harbor  porpoise 629 

Inddentai  taking 701.  750.  791,  792,  793,  850,  852,  854,  1584 

Pacific  walrus '  1541 

Polar  bear 1541 

Level  B  harrassment I651 

Marine  mammal  products  created  by  Alaskan  natives 696 

Marine  .Mammal  Protection  Act 703,  795,  804,  848,  1584,  1585 

North  right  whales 794   856 

Permits  for  activities  otherwise  prohibited 1625 

Photography  permits 695 

Research  authorization 75I- 

Senous  injur\-  definition 622 

Steller  sea  lion  conservation 649  837 

Marine  resources: 
See  also  Fisheries 

Competitive  funding  requirements 710 

Criteria  for  water  quality 3711 

Critical  habitat 718   753 

Endangered  and  threatened  species 698,  699,  1557,  1560 

Gulf  of  the  Farallones  National  Marine  Sanctuary 762 

Marine  Mammal  Protection  Act: 

Rescission  of  administrative  procedures 1593 

Monterey  Bay  National  Marine  Sanctuary 795 

National  Environmental  Policy  Act 764 

National  .Marine  Sanctuaries  Act 706 

S0.\.\  overflight  regulation 705 

Olympic  Coast  National  Marine  Sanctuary 763 

Program  evaluation 710 

Regulatums  ronsolidation 855 

Research  pmgram 797 

Thunder  Ba\  National  Marine  Sanctuary 761 

Marine  safety 
See  ahu  Vessels 

ASTM  standards 2287 

Blood  alcohol  concentration  limit 2262 

Casualty  reporting 2249 

FCC  inspection  of  radio  installations  on  ships .A336 

Houseboats 2301 

Maritime  training  course  approval  procedures 2310 

.Navigation  lights  on  recreational  vessels 2260 

Panama  Canal  Commission  insurance  requirements 4035 

Puget  Sound-Area  waters 2306 

Safety/security  zone  regulations 2273  2291 


Marine  safety — Continued 

Salvage  and  firefighting  equipment 2256 

Towing  vessels ." 2254,  2281 

Uninspected  passenger  vessels 2259 

Maritime  carriers: 
See  also  Cargo  vessels 

Passenger  vessels 

Seamen 

Vessels 

Automated  tariff  systems 4482 

Cargo  preference  regulations: 

.Agricultural  exports 2741 

Communications 4392 

Great  Lakes  load  line  certifirate 2282 

Japanese  vessels 4480 

Merchant  mariners 2300 

Non-vessel-operating  common  carriers 4478 

Ocean  transportation  intermediaries 448I 

Service  contracts 4483.  4484 

L!SCG  user  fees 2309 

Marketing  quotas: 

Crystalline  fructose 194 

f^'^anuts '"""""'""312^233 

Sugar 194 

Tobacco 184,  186,  190,  191.  211,  226,  227,  24,5 

Mass  transportation: 

Bus  testing  guidelines 2680 

Major  capital  investment  mass  transportation  projects 2683 

School  bus  operations 2684 

Measurement  standards: 
See  also  Metric  system 
Gaseous  fuels: 

Propane  cylinders 2723 

Meat  and  meat  products: 
.See  also  Meat  inspection 
Stockyards 

Advanced  meat/bone  separation  machinery 412 

Cured  pork  products ', 422 

Disposition  and  disposal  requirements 419 

Export  sales  reporting 430 

HACCP  regulations  for  rendered  products 1193 

Irradiation 411 

Labeling 405,  413,  415  425 

Meat  recovery  systems 412 

Ruminant  imoorts 265 

Sanitation  requirements 424 

Transportation  and  storage 414 

Meat  inspection: 

Ante-mortem  and  post-mortem  inspection 418 

Contaminated 420 

Fee  increase 429 

Food  additives 14 

GRAS  substances ^4 

HACCP  programs 13   4^5 

Labeling '..'.'.'.......,  4O8 

Partial  quality  control  programs 15 

Performance  standards: 

Bacon 4qq 

Processing  procedures 408 

Ready-to-eat  products 399  426 

Residue  chemistry  analyses 427 

Rules  of  practice 4Qg 

Medicaid: 

See  also  Peer  Review  Organizations  (PROs) 
Public  assistance  programs 

Ambulatory  surgical  centers  (ASCs) 1255 

Case  management  services 1353 

Clinical  laboratories  regulation ; i244 

Community  Health  .-Xccreditation  Program,  Inc 1249.  1363 

Drug  rebate  program i281 

Early  and  Periodic  Screening,  Diagnostic,  and  Treatment 

services j274 

Eligibility: 
AFDC  children 1321 
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M>'dicaid — Continued 
Kligibilfty — Continued 

Medically  needy 1319 

Non-U. S.  citizens 1333 

Employer-based  group  health  plans 1252 

Estate  recoveries 1308 

Federal  financial  participation  income  limits 1332 

Federally  Qualified  Health  Centers  (FQHC) 1320 

Health  insuring  organizations 1278 

Health  maintenance  organizations 1278 

Home  and  community-based  services 1262 

Hospice  care 1309 

joint  Commission  for  Accreditation  of  Healthcare 

Organizations 1248,  1362 

Low-income  pregnant  women 1283 

Managed  care 46,  1342 

Civil  penalties 1093 

Medicaid  Management  Information  System 1285 

Medical  child  support 1326 

Nursing  facilities: 

Substandard  care 1313 

Nursing  home  benefits 1270,  1270 

Outstation  intake  locations 1283 

Penalties,  sanctions,  exclusions  and  overpayments 1099 

Psvchiatric  hospital  sanctions 1280 

Quarter! V  listing 1358,  1361 

Referral  to  child  support  enforcement  agencies 1282 

Skilled  nursing  facilities 1277 

State  plan  requirements: 

Plans  of  care 1254 

State  Children's  Health  Insurance  Program 1237 

Third  party  liability 1298 

Tuberculosis-related  services 1292 

Medical  and  dental  schools: 

MH  scholarships 1219 

Medical  devices: 

Computer  software  programs 1188 

Exports  of  medical  products  containing  biological  agents 

549 

Hearing  aids '. 28 

Intermittent  positive  pressure  machine 1289 

Intraocular  lenses 1354 

Liability  limitations 1305 

Medical  care  telemetry  devices 4339,  4345 

Medicare  coverage 1299 

Pavment  limits 1349 

Restricted  devices  promotion m^ 

Standards '■ 1151 

Suretv  bond  requirements 38,  1329,  1330 

Surgeon  and  patient  examination  gloves 1199 

Medical  research: 

Clarification  of  sheep  as  minor  species 1182 

Contraception  and  infertility 1221,  1222 

Disclosure  of  confidential  PRO  information  for  research 

1288 

National  Research  Service  Awards 1226 

NCI  construction  grants 1230 

NTH  service  payback  obligation.. 1226 

Peer  review 1223 

Radiopharmaceuticals 1121 

Medicare: 
See  also  Peer  Review  Organizations  (PROs) 

Accelerated  payments 1243 

.Additional  supplier  standards 1251 

.\d\anced  refunding  of  debt 1334 

•Allowable  costs: 

PICA  and  other  payroll  taxes 1307 

.Ambulat(jrv  surgical  centers  (ASCs) 1255,  1316 

Anti-kickba(  k  safe  harbor  provisions 1094.  1097 

.Appeals: 

Coverage 1324 

Payment  determinations 1290 

Audiologists ^303 

Bone  mass  measurements 1338 


Medicare — Continued 

Catastrophic  Coverage  Act 1272 

Clinical  diagnostic  laboratory  services 1240 

Clinical  laboratories  regulation 1244 

Community  Health  Accreditation  Program,  Inc 1249.  1363 

Competitive  medical  plans: 

Appeal  protections 1324 

Computer  errors,  recovery  of  overpayments 1271 

Consolidated  billing ; 1357 

Contract  eligibility 41 

Contract  performance  evaluation 1287 

Contractors: 

Integrity  Program 1323 

Millennium  compliance 1345 

Cost  reports 1304 

CHAMPUS  benefits 991 

Demonstration  project 3996.  4029 

Dialysis  services ~ 1233,  1286 

Durable  medical  equipment: 

Fee  schedules 1311 

Payment  limits 1349 

End-stage  renal  disease: 

Demonstration  waivers • 1314 

Fee  schedules: 

Ambulance  services "36 

Durable  medical  equipment 1311 

Payment  limits 1349 

Physicians • 1331.  1367 

Reasonable  charge  methodology 1341 

Health  care  prepayment  plans: 

Apj)eal  protections 1324 

Health  maintenance  organizations: 

Appeal  protections 1324 

Home  health  agencies: 

Conditions  of  participation 1295,  1344 

Definition ^299 

Prospective  Payment  System 1364 

Survey  and  sanctions 1273 

Hospice  care 1301,  1335,  1350 

Hospital  conditions  of  participation 1293,  1365 

Income  protection  for  community  spouse 1272 

Integrity  Program 1323 

Joint  Commission  for  Accreditation  of  Healthcare 

Organizations - 1248.  1362 

Liability  insurance 1310 

Loan  repayments " 1334 

Medical  equipment 1289 

Medical  services  coverage  decisions 1348 

Medicare+Choice  plans : 1337 

Civil  penalties ^093 

Mentally  ill  or  retarded  persons 1318 

Organ  procurement  and  transplantation  rules 1234 

Ownership  changes 1291 

Penalties,  sanctions,  exclusions  and  overpayments 1291 

Physicians:  m 

Fee  schedules 1325,  1367 

Volume  performance  standard  rates  of  increase 1325 

Physicians'  referrals 1294,  1327 

Prospective  Payment  System 1357 

Prosthetic  Devices:  — 

Payment  limits 1349 

Provider  agreement  and  supplier  participation: 

Billing  numbers 35 

Provider  reimbursement  disbursement  and  appeals 1279 

Provider-sponsored  organizations  solvency  standards 1337 

Psychiatric  hospital  sanctions 1280 

Quarterly  listing 1358,  1361 

Religious  non-medical  health  care  institutions  coverage 

* 1264 

Rural  health  clinics 1346 

Screening  Pap  smears 1276 

Secondary  payer 1284,  1306,  1310 

Skilled  nursing  facilities 1277.  1296.  1299.  1318 

Cost  limits 1336 
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Medicare — Continued 

Prospective  Payment  System 1357,  1366 

Substandard  care 1313,  1318 

Speech-language  pathologists 1303 

State  allotments: 

Part  B 1359 

Suggestion  system 1266 

Surety  bond  requirements 38,  1329,  1330 

Telephone  request  for  payment  determinations  review 1290 

User  fees 1328 

Vision  care 1354 

Mental  health  programs: 

Group  health  plan  benefit  parity 1355,  2087 

Medicaid  and  Medicare  sanctions  for  psychiatric  hospitals 

- 1280 

Metals: 

Emission  standards  for  ferroalloy  industry 3523 

EPA  trace  metal  analysis 3708 

High  temperature  metal  recovery  residues 3648 

Lead  and  zinc  mining.  Oklahoma 1738 

Waste  water  treatment  sludges  from  metal  finishing 3645 

Metric  system 

Conversion 2506 

Motor  vehicle  safety  standards 2543 

.Vligrant  labor: 

Forestry  service  contracts 505 

fob  service  complaint  system „ 2068 

Labor  standards 2055 

Transpcrtation  of  workers 2494 

Military  personnel: 
See  aho  Armed  forces 

Armed  forces  reserves 

Appointment  of  non-status  employees 4005 

Claims  settlement   377 

Compensation  tor  beneficiaries  of  the  Vietnamese 

Commandos  Compensation  Commission 900 

Former  spouse  payments  from  retired  pay 896 

Informed  c  onsent  for  human  drugs  and  biologies 1169 

Reemplovnient 3944 

Restoration  'o   iutv 4009 

Retirement  regulations 3950 

Milk: 
See  also  Milk  marketing  orders 

Child  and  adult  care  food  program 350 

Milk  marketing  orders: 

Consolidation  and  reform 177 

Mine  safety  and  health: 

See  also  Black  lung  benefits 

Air  quality  standards 2114 

Belt  entry 2101 

(;oal  Mine  Workers'  Compensation  regulations 2040 

Confined-space  hazards 2115 

Crystalline  silica 2120 

Hazard  communication 2109 

Metal  and  nonmetal  mines: 

Electrical  standards 2119 

Metal  nonmetal  impoundments 2102 

Methane  safetv  standards 2123 

Noise  control  standard 2122 

Regulation  elimination  and  improvement 2104 

Kespirabie  coal  dust 73   21OO 

Surface  haulage  equipment '..2103 

Testing  of  equipment  by  independent  laboratories 2116 

Training  and  retraining  of  miners 2125 

Training  of  miners 2105 

I  nderground  coal  mines: 

Diesel  particulate 79 

Dust  control  plan  verification 77 

Flame-resistant  conveyor  belts 2112 

High-voltage  longwall  equipment 21II 

Roof-bolting  machines 2117 

Safety  standard  revisions 2II8 

Ventilation 2124 

Underground  mines: 
Diesel  particulate 80 


Mine  safety  and  health — Continued 
Underground  mines — Continued 
Self-contained  self-rescuer  life  approvals  and  training 

2108 

Mineral  resources: 

See  also  Coal 

Metals 

Oil  and  gas  reserves 
Public  lands-mineral  resources 
Coal: 

Coal  management 1803 

Disposal  of  mineral  materials laos 

Fractions  sale 44Q 

Management  of  solid  minerals  other  than  coal 1823 

Mineral  patent  applications 1822 

Mining  leases  on  Indian  lands 1714,  1766 

Surface  exploration,  mining,  and  reclamation  of  Indian 

lands 1715 

Mineral  royalties: 

Credit  adjustments 1766 

Indian  lands.  Osage  Reservation 1737 

Interest  and  late  payments 1750 

Offsets,  recoupments,  and  refunds 1750,  1765 

Mines: 

See  also  Mine  safetx  and  health 
Miners 
Reclamation 
Surface  mining 
Underground  mining 

Abandoned 1777 

Backfilling  and  grading 1773 

Indian  lands 1714.  1737 

Lead  and  zinc  mining.  Oklahoma „ 1738 

Locatable  minerals 57 

Recordation  and  annual  fee  collection  procedures 1809 

Water  pollution  control  3578 

Minimum  wages: 

Records  to  be  kept  by  employers 2041.  2044 

Violation  penalties „ 2054 

Minority  businesses: 

Government  contracting „ 4417 

Minority  Enterprise  Development 4105.  4106.  4107 

Mortgage  insurance: 

Home  Equity  Conversion  Mortgage  program 1442 

Mortgage  Insurance  Certificates 1433 

Premium  reduction 1439 

Single-family 1433 

Direct  endorsement  and  automated  underwriting 1439 

Floodplains 1453 

Informed  consumer  choice  disclosure 1455 

Roster  removal  procedures 1435 

Statements  of  policy 1452 

Mortgages: 

See  also  Mortgage  insurance 

Broker  disclosure  requirements 1450 

Builder  warranty  for  high  ratio  mortgages 1454 

Escrow  account  statement  itemization 1457 

Federal  home  loan  bank  advance  collateral 4472 

GNMA ::z::i47o 

Home  mortgage  disclosure 4495 

Homebuyer  downpayment  sources 1440 

Hospitals ; ..".".!!.^1456 

Indian  lands 1737 

Model  Energy  Code  update 1435 

Multi family  housing 14-12 

Real  estate  appraisals 2832 

Real  estate  mortgage  investment  conduits 2931 

Risk-based  capital  regulation 3994 

RESPA  amendments 1450 

Payments  for  referrals 1451 

Single-family  appraisal  assessment 1426 

Motor  carriers: 
See  also  Buses 
Brake  systems 2579 
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Motor  carriers — Continued 
Commercial  vehicles: 

.Antilock  brake  systems 2541 

Definition 2471 

Dutv  status  records 2491 

In.spection,  repair,  and  maintenance 2503 

Intermodal  container  chassis  and  trailers 2503 

Marking  requirements 2462 

Safety  fitness  procedures 2442 

Data  display  units 2430 

Drivers: 

Diabetic 2482 

Disqualification 2509 

Hoiirs  of  service  regulations 93.  2435 

Licensing •" 2423,  2435,  2483 

Qualification  requirements 2425.  2427,  2460,  2486.  2488 

Safetv  performance  history 2429 

Training 2426 

Electronic  filing  of  bonds,  agreements,  certificates  and 

cancel  lations 2495 

English  language  requirement 2497 

Federal  safety  regulations: 

Administrative  actions 2463 

Recordkeeping  requirements 2493 

Waivers,  exemptions,  and  pilot  programs 2476 

Zero-base  revision 2443 

Financial  data  collections 2747 

FA.\  compliance  activities: 

Fees 2470 

Hazardous  materials  transportation 2463,  2487,  2705 

Heavv  truck  conspicuity 2602 

Household  goods  transportation 2473 

Information,  licensing  and  registration  systems: 

Development  of  a  single,  on-line  Federal  system 2431 

Inspection,  repair,  and  maintenance 2468 

Insurance 2470 

Intermodal  cargo  containers 2461 

Marking  of  vehicles 2459 

Medical  examinations 2460 

Mexican 2439,  2440,  2441.  2613 

Migrant  workers  transportation 2494 

Motor  Carrier  Safety  Assistance  Program 2475.  2490 

Out-of-service  criteria 2500 

Periodic  inspections 2485 

Railroad  grade  crossing  safety 2466 

Rear  underride  protection 2508 

Safetv  fitness  procedures: 

I'nsatisfactory  ratings 2478 

Tank  cars; 

Manufacturing,  maintenance  and  use  requirements 2699 

Tefevision  receivers 2430 

Transport  of  foods,  drugs,  and  cosmetics 2731 

Truck  length  and  width 2484 

Truck  size  and  weight • 2424 

Nondivisible 2510 

Motor  vehicle  pollution: 

.After-market  con\  ersion  entities  certification 3448 

.Alternative  fuels 1032 

Emissions  standards 126,  129,  3379 

Emissions  testing 3468 

Gasoline: 

Reformulated • 3398,3413,3542 

Highwav  diesel  fuel  quality 3544 

Imported  vehicles  emissions  standards 3445 

Inspection ''maintenance  programs 3326,  3458 

Low  emission  vehicles  program 3440 

Original  equipment  manufacturers  certification 3448 

Motor  vehicle  safety: 
Spe  also  Highway  safety 

.Add-on  devices 2532 

Brake  svstems: 

.Air  brakes 2579 

.Antilock  brake  system  malfunction  indicator  lamp 2589 

Light  vehicles 2618 


Motor  vehicle  safety — Continued 
Brake  systems — Continued 

Linings 2559 

Motorcycles • 2540 

Bumper  standard  requirements 2629 

Certifications: 

Vehicle  alterers 2625 

Child  restraint  systems 2517,  2523,  2525,  2598,  2604.  2631 

Community  transportation  vehicles 2542 

Crashworthiness  ratings 2599 

Drunk  driving  prevention 2584,  2585,  2588,  2622 

Ejection  mitigation  using  advanced  glazing 2518 

Electric  vehicles 2561.  2591 

Financial  responsibility 2437 

Fire  performance  requirements 2530 

Foreign  vehicles 2437 

Lamps  and  reflective  devices: 

Administrative  rewrite  of  requirements 2545 

Daytime  running  lamps j- 2575 

European  regulations 2615 

Geometric  visibility  requirements  for  lamps 2563 

Large  trailers 2505 

Motorcycles 2526,  2535 

Performance  and  test  requirement  modifications 2576 

Signal  lamps 2534 

Mining  industry 2103 

Mirrors: 

Convex  cross  view  mirrors 2515 

Motor  Carrier  Safety  Assistance  Program 2475,  2490 

National  Highway  System  Designation  Act 2435 

NHTSA  global  technical  regulations  statement  of  policy 

° 2581 

Occupant  crash  protection: 

Air  bags 95,  2533,  2572,  2573,  2574,  2606,  2607 

Door  retention 2544 

Dynamically  deploying  head  protection  systems 2590 

Head/neck  protection • 2539 

Safety  incentive  grants 2583 

Side  impact  protection 2601 

Upper  interior  impact 2548 

Pelvic  restraints 2610 

Powrer  window  switches 2567 

Power-operated  windows  compliance  testing 2564 

Radiator  safety  cap 2529 

Rollover  protection ^ 

Roof  crashworthiness 2516,  2594 

Roof  crush  compliance  testing 2609 

Safety  fitness  procedures 2442 

Unsatisfactory  ratings 2478 

Safety  glazing 2538 

School  buses: 

Flammability  of  interior  materials 2600 

Parking  brake  warning  system 2546 

Seat  belts; 

Rear  seats 2513.  2532 

Safety  incentive  grants 2582 

Seat  adjustment  position 2532.  2608 

Use  surveys 2587 

Seating  systems: 

Performance 2560 

Shifting  and  falling  cargo 2434 

Sleeper  berths  on  motor  coaches 2489 

State  highway  safety  programs - 2627 

Test  dummies: 

Child  dummies 2572,  2573,  2574 

CRABI  12-month  size 2974 

Hybrid  III 2524,  2533,  2569,  2572,  2573 

Tires: 

Identification  symbols 2614 

Test  procedures 2577 

Traffic  control  for  school  areas 2499 

Traffic  control  manual  revision „ 2477 

Trailer  conspicuity « 2505 

Transmission  control  levers 2580 
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Motor  vfhii  ic  srtt('i\— Continued 

Trniisportino  Hivni  sr.irt  participants 1376 

VVhpflf.hdir  lifts 2528 

Windshield  defrosting  and  defogging  systems: 

European  regulations 2617 

Windshield  wiping  and  washing  systems: 

European  regulations 2616 

Motor  vehicles: 
See  also  Buses 

Fuel  economy 
Motor  carriers 
Motor  vehicle  safety 
Traffic  regulations 

Air  conditioning  system 3534 

Alternatively  fueled  vehicles 3440 

American  Automobile  Labeling  Act 2514 

C:argo  tank  motor  vehicles 2720 

Certification  requirements  for  vehicle  alterers 2625 

c:ertifii  ation  requirements  of  multistage  vehicles 2512 

Community  transportation  vehicles 2542 

Dealer  notification  by  manufacturer 2566 

'^^'•^'''s !..2566 

Uornestic  origin  of  parts 2514 

Driver  training 242S 

tlwtr'c 1030 

'"iP"rts 2623,  3445 

Inconsequential  defects 2547 

Insurance: 

Insurer's  reporting  requirements 2554,  2630 

Light  trucks ;.3363 

Fuel  economy  for  model  year  2001 2626 

Location  and  monitoring  systems 4409 

Modifications  for  individuals  with  disabilities 2568 

National  Driver  Register 2612,  2628 

National  Stolen  Passenger  Motor  Vehicle  Information 

^^"^'em 1897,  2015 

Noncompliance  exemption 2547 

Odometer  fraud 2562 

Open  alcohol  containers 2584 

Snowmobiles 1701 

State  issued  identification  documents 2603 

Thpft  data .'.'..'.2553,2620 

Theft  prevention 2621 

Truf:k  size  and  weight: 

Nondi  visible 2510 

Wheelchair  lifts  and  ramps 2531 

Musculoskeletal  disorders: 

Lrgonomir  protection  standards 81,  4138 

Music: 

L  naufhiirized  sound  recordings  and  music  videos 2839 

N 

National  banks: 

C'apital  regulations 2823 

Commercial  mortgage-backed  securities: 

Real  estate  appraisal  requirements 2832 

Minimum  securitv  devices  and  procedures 2825 

Safetv  and  soundness  standards 4426- 

Treatment  of  finant  ial  contracts  by  receivers 2831 

t  niform  rules  of  practice  and  procedure 2824 

Year  2000  safety  and  soundness  guidelines 2829,  4435 

National  defense: 
Sff  (ilsn  Armed  forces 

.^rms  and  munitions 

Civil  defense 

Classified  information 

Defense  communications 

Emergency  powers 

Military  air  transportations 

Strategic  and  critical  materials 

I  PI  hnicai  surveillance  countermeasures 887 

National  forests: 

Crime  prevention 43g 

Employee  appeals , 459 


National  forests — Continued 

Federal  Lands  Highway  Program 2449 

Fire  prevention 439 

Grazing  permits 452 

Hydroelectric  uses 43^ 

Small  business  land  use 443 

Special  use  authorizations 442 

Transportation  system 447 

Visitor  services 457 

National  parks: 

Aircraft  overflights 90   2402 

Alaska: 

Glacier  Bay  National  l^ark 1709 

Appalachian  National  Scenic  Trail 1705 

Concession  contracts 1697 

Delaware  Water  Gap  NRA  Bicycle  Trail ; 1703 

Denali  National  Park 1594 

Federal  Lands  i-lighvvay  Program 2446 

Grand  Canyon  National  Park: 

Air  tour  operations 2373 

Airspace  modifications 2374 

Grand  Teton  National  Park: 

Snowmobiles  and  snowplanes 1701 

Information  collection  activities 1707 

John  D.  Rockefeller.  Jr.  Memorial  Parkway: 

Snowmoliiles  and  snowplanes 170] 

Kaloko-Honokohou  National  Historic  Park 1710 

National  Natural  Landmarks  Program 1708 

Park  police  insignia igqi 

Personal  watercraft  use 1704 

Presidio: 

Environmental  quality 4057 

.Management 4055,4056 

Public  nudity 1710.  1711 

Resource  protection 1692,  1693 

Rights-of-way 1599 

Snowmobile  use 1701,  1705 

Solid  waste  sites \%%i\ 

Vehicles  and  traffic  safety i695 

Visitor  use X&'il 

Voyageurs  National  Park: 

Aircraft  operations -1700 

National  Parks: 
Big  Cypress  National  Preserve: 

Fragging 17^2 

Natural  gas: 

See  also  Oil  and  gas  exploration 

Oil  and  gas  reserves  , 

Pipelines 

Collaborative  procedures  for  facilities 4453 

Liquefied  natural  gas: 

Safety  standards 2725 

Motor  vehicle  hiel io32 

Private  activity  bond  rules 3034 

Reformulated  gasoline 3542 

Regulation  revision 4454 

Transportation  on  Outer  Continental  Shelf 4445 

Natural  resources: 
See  also  Coastal  zone 

Continental  shelf 
Energy  • 

Environmental  protection 
Fish 

Forests  and  forest  products 
Marine  resources 
Mineral  resources 
National  forests 
Public  lands 
Reclamation 

Recreti'ijii  and  recreation  areas 
Soil  conservation 
Water  resources 
Wildlife 
Antarctic  Science,  Tourism  and  Conservation  Act 3893 
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Natural  resources — Continued 

Damage  assessments 707,  1521 

National  Natural  Landmarks  Program 1708 

Wetlands 1408 

Minimal  effects  exemptions 503 

Navigation  (air): 

Airspace  regulations 705,  2353,  2382 

Xirspace  system,  exemption  of  regulations 2344 

Instrument  flight  rules 2379 

Objects  affecting  navigable  airspace 2343 

Sole  Means  Radio  Navigation  System 2388 

.Standard  instrument  approach  procedures 2381 

Transponder  requirement 2354,  2395 

Navigation  (water): 

Delaware  Bay , 2283 

Offshore  pipeline  hazards r. 2697 

Prince  William  Sound 2295 

Puget  Sound 2295 

Regulated  navigation  areas 2299 

News  media: 
See  also  Newspapers  and  magazines 
Radio 
Television 
Newspapers: 
Radio  cross-ownership _ 4380 

Noise  control: 

Airports .' 2393 

Construction 2445 

Highway  traffic , 2445 

Mining  industry 2122 

Overflights  of  national  parks 90,  2402 

Small  airplanes 2415 

Nonprofit  organizations: 

Cultural  proper! V  regulations 2850 

DOT  grants .' 2224 

Food  assistance  programs 364 

Grants  administration 529,  3279,  3918 

Rights  to  inventions 873 

Nuclear  energy: 

See  also  Nuclear  materials 

Nuclear  power  plants  and  reactors 

Energy  compensation  sources  for  well  logging 4591 

XRC  document  c;nntrol  and  distribution , 4584 

Payments  for  special  burdens  and  in  lieu  of  taxes 1073 

Prior  approval  procedures 4608 

Requirements  for  certificate  holders,  applicants,  contractors, 

and  subcontractors 4607 

Nuclear  materials: 

Adiudicatory  proceedings 4618,  4619 

Emergency  response  worker  training 1071 

Export  controls 542,  560,  571 

Industrial  devices  containing  byproducts 4565,  4614 

Licensing 4564 

.Application  for  specific  licenses 4590 

Nuclear  fuel 4593 

Retirement  benefits  for  couriers 3988 

Spent  fuel 1074,  4573,  4574,  4575.  4576,  4578,  4579,  4580, 

4561.  4612 

Nuclear  power  plants  and  reactors: 

.■\SME  codes  and  standards 4582 

Decommissioning: 

Financial  assurance  requirements 4596 

Design  and  site  suitability 4600 

Design  <  ertification: 

AP60U 4592 

Changes  to  licensing  procedures 4570 

Emergencv  core  cooling  system  evaluations  models 164 

Emergencv  planning  requirements  for  shutdown  sites 4597 

Emergency  preparedness 4603 

Emissions 3538 

Fee  schedules 4616 

Fire  protection 4569 

Gaseous  diffusion  plants 4606 

IEEE  National  Consensus  Standard 4610 


Nuclear  power  plants  and  reactors — Continued 

Licensing 4584 

Maintenance  activities .4609 

Nuclear  occurrence 4594 

NRC  regulation  amendments: 

ClariHcations  and  addition  of  flexibility 4566 

Operator  examinations 4602 

Operator  licensing  proceedings 4618,  4619 

Personnel: 

Fitness- for-Duty  Program 4583 

Potassium  iodide  use  after  a  nuclear  accident 4588 

Radiation  safety: 

Discrete  radioactive  particles  protection 4571 

Personnel  dosimeters 4599 

Reporting  requirements 4586 

Safety  assessments 4609 

Safety  regulations 24,  25 

Source  term  use 4589 

Spent  fuel  storage 4612 

Geological  and  seismological  characteristics 4598 

HOLTECCask 4575,4617 

Transnuclear  Cask 4567,  4574 

VECTRA  NUHOMS  Cask _ 4568 

Three  Mile  Island 4594 

Waste  disposal 4577.  4595 

Nursing  homes: 
See  also  Health  facilities 

Civil  penalties ,. 1360 

Medicare  and  Medicaid  benefits a 1270.  1296,  1366 

Mentally  ill  or  retarded  residents 1318 

Notice  requirements 1360 

Skilled  nursing  facility  definition : 1299 

Veterans 3152 

Nutrition: 
See  also  Food  assistance  programs 
Foods 

Dietarv  supplement  labeling 1202 

Food  labeling 401,  405.  413.  1186 

Medical  food  labeling 1187 

Parenteral  drug  products  containing  aluminum 1165 

School  meals 386 

O 

Occupational  safety  and  health: 
See  also  Mine  safety  and  health 
Workers'  compensation 

Air  quality 83,  2162 

Beryllium  exposure 26,  2172 

Cargo  handling 2157 

Chemicals 2135 

Child  labor  regulations 64 

Construction  industry 2164 

Consultation  agreements 2155 

Cotton  dust 2138 

Crystalline  silica  exposure - 2147 

Electric  power 2169 

Energy  sources „ 2132 

Ergonomic  standards 81 

Ethylene  oxide 2133 

Fall  protection 84.  2134.  2174 

Fire  brigades 2180 

Flammable  and  combustible  liquids 2167 

Glycol  ethers 2160 

Grain  handling  facilities ; 2137 

Hazardous  energy  sources  (lockout/tagout) .■ 2171 

Hazardous  waste  handling 2161,  2180 

Hexavalent  chromium  exposure 2163 

Metal  working  fluids 2166 

Nationally  Recognized  Testing  Laboratories  Program: 

Fees....' 2145 

Personal  protective  equipment 87 

Plain  language  revision  of  existing  standards 2149,  2175,  2179 

Power  tool  standards 2146 

Reporting  and  recordkeeping  requirements 85,  2168,  2173 
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Oct  upational  safaty  and  health — Continued 

Respiration  protection 2156 

Safety  and  lu'alth  management  program 82 

Scaffolds 2158 

Shipyard  standards 2143,  2158,  2159.  2165 

Steel  erection  activities 84 

I'uberculosis  exposure 86 

VVallcing  working  surfaces 2174 

Oil  and  gas  exploration: 

Addition  to  Toxics  Release  Inventory 102 

Drilling  operations 1754 

Incidental  taking  of  marine  mammals 701,  1541 

Leasing 1804,  1815 

Leasing  and  operations  regulations 58,  1804 

Oil  valuation 56 

Operations  within  national  parks 1693 

State  audit  functions 1775 

Offshore  facilities: 

Deep  water  emergency  well  control  operations 1768 

Outer  continental  shelf ; 2252 

Outer  Continental  Shelf 1762,  2273 

Reporting  and  recordkeeping  requirements 1751,  1753 

Royalty  in  kind  for  oil  and  gas 1776 

Royalty  relief 1767,  1769 

Royalty  reporting  standards 1752,  1767 

Worker  training 1762 

Oil  and  gas  reserves: 

Alaska  petroleum  reserve 1804 

Regulation  clarification 1761 

Oil  pollution: 

ASTM  standards 2287 

Discharge-removal  equipment 2293 

Oil  spill  response 88,  2276,  2294,  2305,  2721 

Prevention 2255.  3658,  3703 

Tank  vessels  2267,2295 

Old-age.  Survivors,  and  Disability  Insurance: 

.Acceptable  medical  sources 4143 

Calculation  of  the  contribution  and  benefit  base  and 

earnings  test  exempt  amounts 4154 

Disability  determinations: 

.Adjudication  officers 4168,  4169 

Residual  functional  capacity 156,  4169 

Single  decisionmaker 4160 

Drug  addiction  or  alcoholism 4166 

Fees  for  representation  of  claimants , 4112 

Fraud  4171 

Hemic  and  lymphatic  system,  disability  criteria 4141 

Incarcerated  individuals  and  individuals  confined  in 

criminal  cases 4149 

Malignant  neoplastic  diseases,  disability  criteria 4141 

.Mental  disorders,  evaluation  criteria 4139 

Musculoskeletal  svstem.  disability  criteria 4138 

Ri^plac:ing  social  security  number  cards 4150 

Representative  payee  reforms 4111 

Speech  and  language  impairments 4143 

Substantial  gainful  activity 4130,  4167 

Old-.Age,  Survivors,  and  Disability  Insurance: 
Disability  determinations: 

Clarification  of  age  as  a  vocational  factor 4122 

Revised  medical  criteria  for  determination  of  disability 

4164 

Substantial  gainful  activity 4174 

Video  teleconference  technology 152 

Organization  and  functions: 

.Advisory  committees 1826,  3799 

Consolidated  Farm  Service  Agency 196 

Farm  Credit  .Administration 4268,  4276 

Federal  .Advisory  Committee  Act 3799 

Federal  Housing  Finance  Board 4458,  4461,  4462 

FEMA 3779,  3781 

OCC 2837 

Panama  Canal  Commission: 
Removal  of  Secretary  of  the  Army  as  prescribing 

authority 4036 


Oisamzation  and  functions — Continued 

Public  housing  agencies 1512.  1515 

RRB 4073 

Over-the-counter  drugs: 

Adverse  experience  reporting 1116 

Ephedrine  drug  products 1887 

Labeling  requirements 1203 


Packaging  and  containers; 
See  also  Food  packaging 
Labeling 

Child-resistant 4252.  4261 

Country  of  origin  marking 2849,  287,3 

Drug  repackaging  approval  requirements 1148 

Printing  materials  control  guidelines 3380 

Sawdwless  tobacco  health  warnings 4507 

Passenger  vessels: 

See  also  Maritime  carriers 

Access  for  individuals  with  disabilities 2239,  3289 

Emergency  response  plans 2304 

Financial  responsibility  requirements 4479 

Hull  examination  alternative 2263 

Inspection  frequency 2263 

Inspection  of  alien  crew  members 1919.  1940 

Safety 2259 

Underwater  surveys 2263 

Passports  and  visas: 

Authority  to  issue 2194 

B  visas 2187 

DO.A  authority  to  approve  H-2A  petitions  for  agricultural 

laborers 2196 

F-1  foreign  students 1913 

Nonimmigrant  visas: 

Alien  witnesses  and  informants 2192 

Exemptions 1972 

Voiding  and  cancellation 2000 

Waiver  for  firearm  prohibition 2006 

Q2  visas  for  Irish  nationals  in  work/training  program 2197 

Transit  without  visa 2186 

Visa  ineligibility ...2206 

Visa  waiver  pilot  program: 

Countries  eligible 2189 

Visa  Waiver  Pilot  Program 1986 

Peanuts: 

Aflatoxin 221.  230 

Contracting  additional  peanuts  bv  type  and  segregation 

"....' 213 

Marketing  quotas 212 

Poundage  quota  and  price  support 183,  225,  233,  252 

Regulation  clarification 206 

Peer  review  organizations  (PROs): 

Contracts 1340 

Peer  Review  Organizations  (PROs): 

Beneficiary  complaints 1317 

Medicare  regulations  changes 1269.  1287.  1288.  1312 

Penalties: 

See  also  Seizures  and  forfeitures 

Air  pollution  control 3467 

Civil 2097.  2349.  2655.  2756.  3763 

Inflation  ad|ustment 2016.  2097 

.Medicaid  managed  care  organizations  ....1093 

Medicare-t-Choice  Organizations 1093 

Nursing  homes 1360 

Test  and  evaluation  program 2330,  2655 

Criminal  fine  collection 2011 

Customs  duties  and  inspection 2856 

False  drawback  claims 2859 

Food  stamp  program 390 

Food  Stamp  Program 4 

FHA  program  violations 1406,  1476 

Immigration 1891 

Inflation  adjustment 2054 

Labor  Department 2054,  2079 


2349,  2655.  3763 
2097.  2349.  2655 
2097,  2349,  2655 
2097,  2349,  2655 


Federal  Register    \'()1.  f)4.  No.  224'Monda\-,  Xovember 


1999    Subiett   iiiuex 


65641 


Penalties — Continued 

Marketing  quotas 211,  212 

Nuclear  weapons  contractors 1071 

OIG 1099 

Pensions: 
See  also  Pension  insurance 

Railroad  retirement 

Social  security 

Adequate  consideration  definition ...2096 

Audit  requirements 2081 

Civil  penalties  for  breach  of  fiduciary  duties 2097 

Employer  liability 4052 

ERISA! 

Cessation  of  operations 4054 

Employee  beiicfii  plajis 2085 

Health  Insurance  Portability  and  AccountabiUty  Act 73 

Filing  and  issuance  rules 4044 

GATT  provisions  affecting  accrued  benefits 3043 

Lump  sum  benefits 4047 

Medication  copayments 3148 

Paperless  administration  of  retirement  plans 3001 

Payroll  deduction  programs  for  contribution  to  individual 

retirement  accounts _ 2099 

Premium  payments 4050,  4051 

PBGC  premium  self-audit .4043 

Reporting  and  notification  requirements 71,  4053 

Singie-employer  plans: 

Premium  payments 4053 

Valuation 146 

Trusteed  plans,  payment  of  benefits ■. 4045 

Valuation  of  plan  benefits 146,  4049 

Veterans 3204,  3265 

Pesticides  and  pests: 
See  also  Plant  diseases  and  pests 

Antimicrobial  pesticides 3557,  3565,  3568 

Boll  Weevil  Eradication  Program 193 

Canceled  or  suspended „ - 3560,  3567 

Data  requirements 3555 

Disposal  and  storage  guidelines „ 3560,  3561,  3567 

Drinking  water  testing  methods 3749 

Emergency  exemption  regulations 3558 

Endocrine  Disrupter  Screening  and  Testing  Program 3556 

Forests  and  forest  products 263 

FIFRA  exemptions 3559.  3571 

Groundwater  protection 130 

Importation  of  non-indigenous  organisms 254 

National  Laborator\  .Accreditation  Program 166 

Negotiated  consent/procedural  test  rule 3574 

Pesticide  tolerance  reassessment  program 3570 

Pesticide-treated  seeds 3559 

Registration  review  program 3554 

Residue  in  agricultural  products: 

Emergency  exemptions 3565 

Scientific  research 3308 

Storage  and  disposal 3560,  3561,  3567 

Tolerance  fees 3569 

Transgenic  plants 3562 

Worker  protection  standards , 3564 

Petroleum: 

Sep  also  Fuel  additives 

Gasoline 

Oil  and  gas  exploration 

Oil  and  gas  reserves 

Oil  imports 

Oil  pollution 

Oils  and  fats 

Petroleum  allocation 

Petroleum  price  regulations 

Pipelines 

.•\ir  pollution  from  petroleum  solvent  dry  cleaners 3472 

Ah  pollution  from  production  facilities 3513 

DOD  contracting 893 

Electrical  standards  update  for  facilities 1774 

Gas  valuation 1770 


Petroleum — Continued 

Locations  for  electrical  installations  at  facilities 1764 

Oil  pipeline  regulations 4451 

Oil  valuation 55,  56 

Onshore  oil  pipelines 2721 

Refineries 3423 

Toxicity  characteristic  rule 3646 

Pipeline  safety: 

Aluminum  cylinders 2694 

Breakout  tanks 2737 

Corrosion  control 2707 

Corrosion  determinations 2718 

Emergency  flow  restricting  devices 2696 

Enforcement  procedures ......2727 

Environmentally-sensitive  and  high-density  population 

areas 2695 

Gas  gathering  lines 2693,  2733 

Gas  pipeline  repair _ 2708 

Hazardous  liquid  pipelines 2701 

Hazardous  liquids  gathering  lines 2733 

Increased  inspection  requirements „ _ 2732 

Inspection  devices ^ 2719 

Liquefied  natural  gas 2725 

Maps  and  records  of  location 2717 

Operator  qualifications 2736 

Periodic  updates  to  regulations _ 2739 

Permanent  underwater  inspections 2697 

Pressure  testing 2709 

Regulatory  review 2700 

Pipelines: 
See  also  Natural  gas 

Pipeline  safety 

Natural  Gas  Transportation  System 4442,  4443 

Oil  pipeline  regulations 4447.  4451 

Onshore  oil  pipelines ....2721 

Underwater  abandoned  pipeline  facilities 2722 

Plant  diseases  and  pests; 
Accreditation  of  private  seed  laboratories  „ 255 

Plants: 
See  also  Plant  diseases  and  pests 

Seeds 
Endangered  and  threatened. ...1553,  1559,  1561,  1579,  1589,  1602, 
1603,  1605.  1611,  1615,  1616.  1617,  1618,  1627,  1628. 
1629,  1630,  1634,  1644,  1659,  1667,  1671.  1677 

Exports 1576 

Imports 266 

Listing  of  U.S.  species  in  CITES  Appendix  III 1641 

Noxious  weeds: 

Categories  and  priorities 253 

Restrictions  on  interstate  movement 277 

Plastics  materials  and  synthetics: 
Air  pollution  control  regulations 3331 

Poison  prevention: 
See  also  Lead  poisoning 
Child-resistant  packaging 4252,  4261 

Political  activities  (Government  employees): 
Honoraria  donated  to  charities ...3909 

Poultry  and  poultry  products: 

Disposition  and  disposal  requirements 419 

Food  additives 14 

HACCP  regulations  for  rendered  products 1198 

Mexican  imports 273,  423 

Sanitation  requirements 424 

Transportation  and  storage 414 

Poultry  inspection: 

Ante-mortem  and  post-mortem  inspection 418 

Contaminated 420 

Fee  increase 429 

HACCP  programs 13.415 

Labeling 408 

Partial  quality  control  programs 15 

Performance  standards: 

Processing  procedures ~. 332,  408,  417 

Ready-to-eat  products 399,  426 
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Cnultrv  inspp(.tion — Continued 

Kesuiut!  chemistry  analyses 427 

Rules  rjf  practice 409 

Prescript  ion  drugs: 

Antibiotics 1127.  1128 

Resistance  labeling „ 1146 

Direct-to-cnnsumer  promotion 1117 

Fixed-combination  dosage  form 1147 

("renerif  drug  exclusivity  for  abbreviated  new  drug 

applications 1183 

Labeling 29,  1130,  1133,  1178 

Prescribed  for  veterans  by  non-VA  physicians 3192,  3194 

PDMA  policy  information,  guidance,  and  clarifications 1159 

Pric:e  controls: 

FCC 4285 

Price  support  programs: 

Peanuts 183,  225.  233.  252 

Tobacco 184,  186,  190,  191,  226.  227,  245 

Prisoners 

Administrative  remedv  pruorani  1831,  1837 

Classification  and  program  review 1834,  1857 

Drug  abuse  treatment 1847 

Disincentives  and  enhanced  incentives 1832 

Early  release  considerations 1847 

Eligibilitv  for  FPI  work,  program 1862 

Good  conduct  time 1846 

Intensive  confinement  center  programs 1847 

Legal  activities .". 1841 

Literacy  program 1843 

Military  prisoners 1853 

Nudity  and  sexuallv  explicit  material  or  information 1845 

Occupational  educational  programs 1833 

Over-the-counter  medications 1852 

OASDI  benefits 4149 

Personal  propertv  'if  inmates 1861 

Prohibited  acts 1849 

Psychiatric  treatment  and  medication 1853 

Special  mail  procedures 1863,  1865 

Telephone  regulations  and  financial  responsibility 1860 

Victim  and/or  witness  notification  in  State  custody 

transfers 1851 

Visitors 1848,  1864 

Volunteer  community  service  projects 1839 

Prisons: 

Acceptance  of  donations 1866 

Commissary  account  deposit  procedures 1855 

Commissary  privileges 1844 

Cost  of  incarceration  fee 1867 

Employment  priority  for  displaced  employees 3967 

Federal  Prison  Industries  standards  and  procedures 1868 

Federal  Prison  Industries  work  program 1862 

Incoming  publications 1841 

Infectious  disease  management 1842 

Intensive  confinement  centers 1840 

Postsecondarv  education  programs 1830 

Smoking/no  smoking  areas 1850 

Telephone  privileges 1844 

Pnvarv 
.See  also  Confidential  tiusiness  information 

Databases  of  convicted  offenders 2017,  2018 

Education  Department  records  exclusions 999 

Federal-State  Unemployment  Compensation  program 

records 2065 

Food  Stamp  Program 335 

Peer  Review  Organizations  (PROs) 1317 

Privacy  Act: 

Crop  insurance 305,  3891 

CNCS  records 3296 

DOC"  amendments 528 

DOE  records 1063.  3891 

DOI  implementation 1836,  1923 


Privacy — Continued 
Privacy  Act — Continued 

Healthcare  Integrity  and  Protection  Data  Bank  record 

system 1103 

Inspector  General  investigative  files 3887.  3891 

INS  regulations 1923 

NARA  procedures 3891 

OGE  procedures ^. 3891.  3900 

SEC  amendments t 4699 

Resident  survey  information 1483 

Return  of  Nixon  Presidential  materials 3875 

School  breakfast  and  lunch  programs 337 

Social  security  records  and  information 4163 

Public  assistance  programs: 

See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Food  assistance  programs 
Medicaid 
Supplemental  Security  Income  (SSI) 

Aliens i960 

BIA  arrangement  for  social  welfare  and  relief  of  distress 

1721 

Eligibility  of  immigrants 1947 

Individual  Development  .Accounts 1388 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 4,  5,  10,  68,  369 

Temporary  Assistance  for  Needy  Families 1389 

Welfare  reform: 

Tribal  program  requirements 1379 

Welfare-to-VVork  Program 1384,  2072 

Public  health: 

See  also  Immunization 
Meat  inspection 
Waste  treatment  and  disposal 

Air  pollution  effects 3599 

Blood  and  blood  products ? 1160 

Carcinogen  risk  assessment 3314 

Parenteral  drug  products  containing  aluminum 1165 

Radiological  Emergency  Response  Plan 3454 

Safeguarding  food  during  transport 2731 

Water  contamination 118,  120.  3556 

Public  housing: 

See  also  Low  and  moderate  income  housing 
Rent  subsidies 

Admission  and  occupancy 1402.  1508,  1514 

Capital  Fund  allocation  formula 54 

Comprehensive   Improvement  Assistance  Program  funding 

1516 

Conversion  of  distressed  projects  to  tenant-based  assistance 

1502 

Conversion  to  vouchers 1501 

Designated  housing  regulations 1489 

Development  regulations  revisions 1512 

Drug  Elimination  Program 1507 

Eligibility: 

Noncitizens .". 1414,  1508 

Indians 1506 

Joint  venture  and  corsortia  formation 1500 

Mixed  finance  partnership  development: 

Streamlining 1513 

Operating  Fund  allocation  formula 51 

Pet  ownership 1495 

Public  Housing  .Agency  Plan 1510 

Revitalization  potential 1517 

Tenant  income  reporting 1415 

Uniform  physical  condition  standards  and  physical 

inspection  requirements 1420 
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Public  lands: 
See  also  Grazing  lands 

Homesteads  , 

National  forests 
National  parks 
National  trails  system 
.    Public  lands-classification 
Public  lands-grants 
Public  lands-mineral  resources 
Public  lands-rights-of-way 
Public  lands-sales 
Public  lands-withdrawal 
Reclamation 

BLM  application  procedures 1825 

Color  of  title  and  omitted  lands: 

Regulatory  simplification 1801 

Damage  repairs 1828 

Definitions 1824 

Desert  land  er.tries 1793 

Highway  discretionary  funds 2464 

Indian  allotments : 1816 

Land  and  Water  Conservation  Fund 1706 

Leases 1791 

Pavments  to  State  and  local  governments 1806 

Permit  and  easements 1791 

Policv  and  management 1791,  1792 

Recreational  use  permits 1807 

Revenues  management 1789 

Subsistence  hunting  and  fishing 1675 

Wilderness  area  management 1814 

Public  lands-classification: 

Regulations  removal  and  updating 1820 

Public  lands-grants: 

Carey  Act  grants 1798 

Railroad  grants : 1797 

Public  lands-mineral  resources: 

Coalbed  methane  development , 1818 

Disposal  of  mmeral  m.aterials 1808 

Disposal  of  reserved  minerals 1794 

Leasing 1766 

Management  of  solid  minerals  other  than  coal 1823 

Mining  operations 57 

Oil  and  gas  leasing 1815 

Performance  standards 58 

Valuation  of  oil 55,  56 

User  fees 1795 

Public  lands-rights-of-way: 

.^dministrative  process  and  standards 1526 

Regulations  removal 1796 

Public  lands-sales: 

Segregation  and  opening  of  lands 1799 

Public  lands-withdrawal:                                                  « 
Streamlining  of  operations 1819 

R 

Radiation  protection: 

See  also  Radioactive  materials 

Contractors  and  subcontractors 25 

Discrete  radioactive  particles  protection 4571 

Dose  methodology 3376 

Drinking  water 3553 

Medical  bvproduct  use 4585 

Occupational  radiation  protection 4605 

Offsite  Radiological  Emergency  Preparedness  Program  fees 

' 3772 

Personnel  dosimeters 4599 

Radiological  Emergency  Response  Plan 3454 

Yucca  Mountain.  NV...'. 105,  4587 

Radio: 

See  also  Communications 

.Mloration  of  455-4,=iR  MH/  and  4,^9-460  MHz 4347 

Broadcast  ownership 4383 

Certification  of  equipment  in  the  24.05-24.25  GHz  band 

4355 


Radio — Continued 

Competitive  bidding  for  narrowband  PCS 4397 

Competitive  bidding  process 4382,  4407 

Digital  audio  radio  service  in  the  2310-2360  MH  band 

4364 

FM  radio 4385 

Low  power 4387 

Government  transfer  band 4353 

Imports  of  radio  frequency  devices 4337 

Inspection  of  radio  installations  on  ships 4336 

Interconnection  obligations  of  CMRS 4396 

Main  Studio/Public  File  Requirements  for  Broadcasters 

4389 

Mass  media  applications,  rules,  processes .4384 

Millimeter  wave  technology 4342 

Multiple  access  systems 4406 

Newspaper  cross-ownership 4380 

Public  safety  communications  requirements 440S 

Radionavigation  service  at  31.8  -  32.2  GHz 4354 

Railroad  standards  and  procedures 2640 

Reallocation  of  28  GHz  band 4393 

Redesignation  of  27.5-29.5  GHz  band 4365 

Sole  Means  Radio  Navigation  System 2388 

Specialized  Mobile  Radio  Systems 4395 

Station  ownership 4375 

Uniden  scanners  and  cellular  radio  signals  interference 

4351 

Wireless  information  networks 4346,  4403 

Radioactive  materials: 
See  also  Nuclear  materials 

Radiation  protection 

Medical  use 1121 

Railroad  employees: 
See  also  Railroad  retirement 

Railroad  unemployment  insurance 

Drug  and  alcohol  testing 2663 

Locomotive  engineers 2669 

Safety  regulations 2667 

Railroad  retirement: 
Annuity: 

Deductions  by  reason  of  work 4067 

Exemption  from  supplemental  tax 3118 

Creditability  of  pay 4071 

Disability  determination 4062,  4063,  4069,  4070 

Eligibility; 

Children  and  stepchildren 4061 

Employee  status 4066 

Employer  status 4065 

National  emergency  plan 4058 

Remuneration 4059 

RRB  general  administration 4073 

Trial  work  period,  redefined 4069 

Railroad  safety: 

Brakes 2656 

Bridge  maintenance  guidelines 2650 

Bridge  worker  safety  standards 2659 

Consolidations,  mergers,  acquisitions  of  control  and  start- 
up operations 97 

Crane  safety  standards 2668 

Event  recorder  crashworthiness 2644 

Freight  cars 2648,  2656 

Grade  crossing  and  signal  systems 2436,  2466,  2649 

High  speed  rail .'. 2654 

Hours  of  service  recordkeeping 2636 

Locomotives: 

Cab  wojrking  conditions 2639 

Crashworthiness 2641 

Remotely  controlled 2872 

Steam  locomotives 2653 

Monetary  threshold  for  reporting  rail  equipment 

accidents/incidents 2662 

Passenger  equipment  standards 2871 

Pilot  programs: 
One-person  crews..... 2657 
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Railroad  safetv — Continued 
Pilot  programs — Continued 

Remotely  t  ontrolled  locomotives 2672 

Radio  communications  and  train  control 2640 

Safety  integration  plans 97 

Shared  use  of  railroad  system  trackage 2643,  2685 

Signal  systems 2651,  2652 

I'rack  maintenance 2642 

Track  standards: 

Cage  restraint  measurement  systems 2664 

!  tility  employee  protection 2667 

Whistle  bans  at  grade  crossings 96 

Railroad  unemployment  insurance: 

Benefits  amendments 4060 

Einplovee  status 4066 

Employer  status 4065 

Finalitv  of  decisions 4072 

Repayment  tax 3073 

Voluntary  quit , 4068 

Railroads: 
See  also  Railroad  employees 
Railroad  retirement 
Railroad  safety 
Railroad  unemployment  insurance 

Assistance  to  States 2647 

BLM  railroad  grants 1797 

Consolidation  procedures 4700 

Bavironmental  impact  and  related  procedures 2428,  2670 

Hazardous  materials  transportation 2705 

MagnetK  levitation  transportation  technology  deployment 

program 2661 

Oveilime  liability  for  immigration  inspections 1907 

Railroad  highway  projects 2469 

Rehabilitation  and  improvement  financing 2660 

Small  businesses  or  entities 2655 

STB  authority 4701 

Tank  cars 2720 

Tourist  and  historic  railroads: 

Regulatory  review 2637 

Transport  of  foods,  drugs,  and  cosmetics 2731 

Wast-  disposal  on  AMTRAK 2666 

Real  property  acquisition; 
Farm  real  estate: 

Real  estate  appraisals  and  chattel  appraisals 236 

Highway  construction 2458 

Rec:lamation: 
See  also  Mines 

Surface  mining 

Acreage  limitation  ..i-. .' 1788 

Backfilling  and  grading 1778 

Financing 1785 

Indian  lands 1715 

Recreation  and  recreation  areas: 
See  also  Fishing 
Hunting 
National  forests 
National  parks 
National  trails  system 
Riyors 
Seashores 
Wilderness  areas 

Access  for  imiu  idurils  with  disabilities 1871,  3291 

F-'residin: 

Environmental  Quality 4057 

Management 4055,  4056 

Wildlife  refuges 1596 

Reeve  ling: 

f kathode  ra\  tubes 3632 

DEAR  amendment 1079 

Co\ernment  purchase  of  recovered  materials 3642 

Refrigerant 3425,3426,  3534 

Refugees: 

Sf'f'  ayso  Aliens 

Admission  procedures 1915,  1982 


jOntinued 

Refugee  Resettlement  Program 1381 

Relocation  assistance: 

Cost  ceiling 4191 

Relocation  allowances 3813 

Relocation  expense  test  program 3835 

Streamlining 1417 

Rent  subsidies: 

HOPWA  Assistance  options  and  technical  changes 1459 

Tenant  income  reporting 1415 

Reporting  and  recordkeeping  requirements: 

Adverse  experience  reporting 1119 

Air  carriers 2242,  2347,  2398 

Automotive  fuel  economy  reports 2565 

ARMIS  reporting  requirements 4323 

Bank  Secrecy  Act  implementation. ..2750,  2751,  2752,  2753.  2755. 

2757 

Blood  and  blood  products 1160 

Carbamates 3660 

Casinos 2754 

Chemical  inventory  reporting ....110,  3615 

Coast  Guard  drug  testing  reporting  requirements 2312 

Credit  union  audits  and  verifications 4543 

Criminal  databases: 

Federal  Convicted  Offender  DNA  Database 2018 

National  Instant  Criminal  Background  Check  System 2017 

CDBG  program: 

Expenditure  documentation 1461 

Prohibition  for  employment  relocation  activities 1468 

Defined  contribution  plans 2098 

Direct  transactions  of  U.S.   reporter  with   foreign  affiliate 

513 

DEA 1882.  1883 

DOI 1751,  1753,  1767 

DOL 2041,  2057 

DOT 2468 

Electronic  records  management 3864 

NASA 3856 

Electronic  signatures 2333 

Excess  government  property 3833 

Export  information 515 

Export  Reform  and  Enhancement  Act 1176 

Exports 556.  1173 

EPA 3301 

Cross-media  electronic  reporting  and  recordkeeping  rule 

3299 

Emissions  reporting  requirements 3361 

Fisheries 654,  668,  766,  781,  784 

Fishing 721,  769 

Food  assistance  programs 364 

Food  Stamp  Program 336.  337 

FAA 2328 

FCC 4376 

FDA 1193 

FDA  adverse  drug  experiences 1116 

FERC 4440,  4448,  4449 

GSA's  role  in  records  management 3797 

Hazardous  material  releases 3663 

Hazardous  materials  incident  reporting 2706 

Hazardous  materials  transportation 2734 

Hazardous  substances 3600 

Health  care  fraud  and  abuse 1102 

Honoraria  donated  to  charities 3909 

Human  cellular  and  tissue-based  products 1126,  1193 

Importation  and  entry  bond  conditions 2865 

Infant  formula  testing 1185 

Information  collection  requests 3653 

Investment  advisers 4634 

Investment  companies 4641.  4664.  4665.  4667 

INS: 

Commercial  delivery  service  as  form  of  personal  servic;e 

'■ 2002 

Material  availabilitv  requirements 1923 

IRS '.. 2963 
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Reporting  and  recordkeeping  requirements — Continued 

Mortgage  broker  fees 1450 

Motor  carriers 2429.  2491.  2493 

Motor  vehicle  insurers 2554.  2630 

Multiple  employer  welfare  arrangements 2089 

MMS  electronic  reporting 1772 

National  Practitioner  Data  Bank 1213.  3154 

Nuclear  power  plants 4586 

NARA: 

Facility  standards  for  records  centers 140 

Records  center 141 

Reproduction  fees 3863 

Storage  standards 3866 

NOAA 694 

NPDES  permittee  reporting 3675 

Occupational  injuries  and  illnesses 85 

Occupational  safety  and  health 2173 

Outcome  and  Assessment  Information  Set  data 1344 

Ozone-depleting  substances  importation 3540 

OSHA: 

Employer  certifications 2168 

Paperwork  reduction 347,  2796 

Pension  plans 71,  4053 

Personal  property 3819 

Personnel  records 3922 

Pesticides 3308,  3567 

Privacy  Act  exempt  record  system  from  the  Healthcare 

Integrity  and  Protection  Data  Bank 1103 

Rail  equipment  accidents/incidents 2662 

Railroad  employees 2636,  2652 

Records,  nonrecord  materials,  and  personal  papers 3858 

Rural  electrification  loans 476 

RCRA 3653 

Securities: 

Broker-dealers 4640,  4669,  4678,  4691.  4693 

Large  trader  reporting  system 4621,  4689 

Life  insurance  contracts 4660 

Related  issuers  and  guarantors 4627 

Transfer  agent  services 4679,  4680.  4687 

Sugar 215 

Sugar  and  crystalline  fructose  marketing  allotment 194 

SSA: 

Production  of  records  in  legal  proceedings 4121 

Telecommunications  operations  support  systems 4324 

Telecommunications  relay  services  contributors 4333 

Tenant  income  reporting 1415 

Tobacco  exports 2813 

Toxic  chemical  test  rules 3601 

Toxics  Release  Inventory  ....102,  132,  133,  3610,  3611,  3612,  3619 

U.S.  partners  of  controlled  foreign  partnerships 3123 

Underwater  abandoned  pipeline  facilities 2722 

Uranium  mill  sites 1072 

Vessel  documentation 2261 

Vessel  numbering  system 2251 

VA ' 3163,  3200 

Wassenaar  arrangement 547,  576 

Welfare-to-Work  Program 1384 

Research: 
See  also  Agricultural  research 
Educational  research 
Human  research  subjects 
Medical  research 
Agricultural  Research,  Extension,  and  Education  Reform  Act: 

Matching  funds  requirement 289 

Stakeholder  input  to  formula  funds 288 

Biotechnology 3584 

Conformity  assessment  activities 587 

Credit  for  increasing  research  activities 3019 

DOD  University  Research  Initiative  Support  Program 897 

EPA  consolidation  of  GLPS  regulations 3308 

Incidental  taking  of  marine  mammals 791 

Marine  mammals 751 

Marine  resources 710,  797 

Misconduct 1231 


Research — Continued 

National  Undersea  Research  Program 798 

North  Pacific  Fisheries  Research  Plan 598 

NARA  registration  requirement 3873 

Retirement: 
See  also  Pensions 

Railroad  retirement 
Social  security 

Canadian 4658 

District  of  Columbia  employees 3987 

Firefighters .". 3989 

FEHB  coverage 3959 

Government  employees 3949,  3950.  3955,  3957.  3984.  4024, 

4025 

Law  enforcement  officers 3989 

National  Guard  technicians 4026 

Nuclear  materials  couriers 3988 

Paperless  administration  of  retirement  plans 3001 

Uniformed  Services  Former  Spouses'  Protection  Act 896 

Rights-of-way: 
See  also  Public  lands-rights-of-way 

Acquisition  of  real  property  for ^. 2458 

Regulation  revision , 1699 

Rivers: 

Colorado  River  Basin  Salinity  Control  Program 200 

National  Wild  and  Scenic  Rivers  System 1829 

Tennessee  River  System 4177 

Rural  areas: 

Business  and  industrial  loan  programs 467,  474 

Community  development: 

Rural  venture  capital  demonstration 473 

Community  facility  loans 299,  489 

Construction  work  plan  loan  eligibility 498 

Distance  Learning  and  Telemedicine  Loan  and  Grant 

Program 497 

Economic  development  loans  and  grants 297 

Electric  borrowers 487.  488.  492 

Electric  loans 476,  481.  484.  486.  494 

Empowerment  zones 463 

Enterprise  communities 463 

Farm  labor  housing 303 

Housing: 

Loans,  grants,  and  programs 292.  293.  296 

Manufactured  housing, 300 

Pipeline  safety  standards 2733 

Regulation  streamlining 292 

Revision  of  RUS  Telecommunications  Program 480 

Seismic  safety  requirements  for  new  building  construction 

479 

Small  farmer  outreach  training 195 

Special  equipment  contract 482 

Technical  assistance  grants  and  programs 195.  294.  472 

Telecommunications  system  construction  policies 478.  493. 

495.  499 

Water  and  waste  disposal  loans  and  grants.....^. 477 

Water  and  waste  disposal  program  regulatioris 496 

8 

Safety: 
See  also  Aviation  safety 

Consumer  protection 

Fire  prevention 

Hazardous  substances 

Highway  safety 

Marine  safety 

Mine  safety  and  health 

Motor  vehicle  safety 

Occupational  safety  and  health 

Pipeline  safety 

Poison  prevention 

Radiation  protection 

Railroad  safety 

Air  tour  and  sightseeing  operations 2321 

Escalator  safety  standard 4247 
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Safety — Continued 

Outer  continental  shelf  platforms 2252 

Source  term  use  at  operating  nuclear  reactors 4589 

Space  launch  activities 2410 

Satellites; 
See  also  Space  transportation  and  exploration 
Communications: 

Allocdtinn  of  45.1-456  MHz  and  459-460  MHz 4347 

Dedicated  short  range  communications  of  intelligent 

transportation  systems 4348 

Digital  audio  radio  service 4364 

Karth  station^ 4363 

Fixed  satellite  service  in  the  ku-band 4356 

MSS  spec  trum  allocation 4344,  4362,  4370 

Sharing  of  27.5-29.5  GHz  band 4365 

Voice  and  data  mobile  satellite  service 4361 

Licensmg 19 

Savings  associations: 

Application  processing 3134 

Capital  standards 3133 

Exempt  holding  companies 3142 

Letters  of  credit,  suretyship,  and  guaranty 3146 

Safety  and  soundness  standards 4426 

Year  2000  safety  and  soundness  guidelines 4435 

Scholarships  and  fellowships: 

National  Institutes  of  Health 1219 

Service  fellowships 1228 

School  breakfast  and  iunch  programs: 

Amendments 379,  386 

Consolidation  of  programs 388 

Eligibility  340 

Formulated  grain-fruit  products 387 

Menu  planning  , 366 

Release  of  eligibilitv  information 337 

Schools: 

See  also  Colleges  and  universities 
Educational  facilities 
Private  schools 
School  construction 

.\sbestos 3580.  3605 

.Asbestos  model  accreditation  plan 3577 

Indian  School  Equalization  Program 1713 

School  child  definition 3209 

Science  and  technology : 

Conformity  assessment  activities 587 

De  minimis  exclusion  for  technology  and  software 570 

Deemed  export  rule 569 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions 882 

DOT  monitoring  of  motor  carriers 2493 

Private  sector  industrial  technology  partnerships 872 

Rights  to  inventions ^73 

Service  fellowships 1228 

Technology  exports  545 

Seafood: 

See  also  Fish 

Fisheries 

Import  regulations 790 

Transportation  and  storage 414 

Seamen 

Merchant  marine  training,  certification,  and  watchkeeping 

2300 

Securities: 
See  also  Bonds 

Government  securities 

Broker-dealers 4670,  4678 

Automated  submission  of  trading  data 4672 

Foreign 4670 

Operatiimal  capability 4695 

Quotation  requirements 4686 

(Cancelled  security  certificate  destruction 4690 

Company  registration  and  regulation  of  capital  formation 

4622,  4628 

Conduit  financing  transactions 3010 


Securities — Continued 

Custody  or  possession  of  funds  or  securities 4635 

Customer  Protection  Rule 4668 

Depositories 4644 

Deregistration  form  amendments .' 4667 

Direct  participation  program  interests 4671 

Disclosure  requirements 4621,  4641 

Extraordinary  corporate  transactions 4630 

International  standards 4632 

Equity  securities 4673,  4692 

Exemptions  for  the  Kingdom  of  Sweden 4696 

EDGAR  system  modernization 4652.  4666 

Form  S-a'. 4628 

Haircuts  on 4677 

Holding  companies 3140,  4653,  4654 

Income  taxation 3047 

Insurance  products 4660 

Integrated  financial  transactions 2896 

Intermarket  Trading  System  Plan 4681.  4694 

International  disclosure  standards 4632 

Intprnational  transactions 4674 

Investment  advisers 4634,  4636,  4637,  4655 

Pohtical  contributions 4663 

Investment  companies 4641.  4644.  4656.  4664,  4665.  4667 

Directors  with  ownership  of  index  fund  securities 4662 

Large  trader  reporting  system 4689 

Margin  regulations  review 4486 

Mark-to-market  accounting 3048 

Marketable  stock 2990 

Mortgage-backed  securities: 

Real  estate  appraisal  requirements 2832 

Multiiurisdictional  tender  offers 4631 

National  bank  subsidiary  activities 4426 

.Net  capital  requirements 4675,  4676,  4684 

Options  disclosure  document 4629,  4685 

Preferred  stock 2965.  3010 

Private  Securities  Litigation  Reform  Act: 

Definition  of  terms 4623 

Qualified  purchaser 4624 

Registration 4660 

Registration  form  amendments 4691 

Regulation  T 4668 

Related  issuers  and  guarantors 4627 

Reorganization  events 4683 

Reporting  and  recordkeeping  requirements 4669,  4678,  4679 

Annual  reports  and  prospectuses 4657,  4669,  4678 

Rule  amendments 4699 

Rule  llAcl-1 4688 

Rule  15a-4 4655 

Rule  15c2-5,  15c3-l,  15c3-3 4668 

Rule  17a-3  and  17a-4 4678 

Rule  3al2-ll  4668 

Rules  30d-l  and  30d-2 4657 

Safe  harbor: 

Exceptions 2976 

Section  8 4668 

Streamlining 4626 

Tender  and  reorganization  agents 4683 

Transfer  agent  services 4679.  4680.  4687 

Operational  capability 4695 

Two-sided  quotations 4688 

Security  measures: 

See  also  Classified  information 

Classified  national  security  information 1086.  3876.  3877 

DOE  contractors ". 1058 

Private  Remote  Sensing  Space  Systems 19 

Tec:hnical  surveillance  countermeasures 887 

Terrorist  activity: 

Airplanes 2345 

Airports 2346 

VVassenaar  .'Arrangement  review 550 

Seeds: 

Pesticide-treated 3559 

Testing -and  certification 173 
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Seizures  and  forfeitures; 

Customs  regulations 2839,  2854 

FCC  regulations ,....4335 

Selective  Service  System: 

Registration  requirements 3930,  4006 

Sewage  disposal; 

Incinerator  emissions  standards i 3435 

Sewer  collection  systems 3673 

Sludge  use  and  disposal 3669,  3671,  3721 

Sex  discrimination; 

Federally  assisted  programs 60,  510,  1393,  1523,  3245,  3796. 

3865,  3881 
Sheen: 

Interstate  movement 257 

Medical  research  classifications 1182 

Shipbuilding  industry; 

.Mr  pollution  control 3526 

Safety  and  health  regulations 2143,  2165 

Small  business; 

Lending  company  expansion  and  oversight 147 

Premier  Certified  Lenders  Program 4104 

Small  businesses; 
See  also  Minority  businesses 

Administrative  offset  by  SBA 4096 

Bundled  contracts 4097 

Common  rule  on  title  IX  of  the  Civil  Rights  Act 4086 

Construction  businesses 4098 

DKAR  amendments: 

Mentor-Protigi  Program  .., 1077 

DOD  contracting ". 893 

Economic  development 525 

Government  procurement; 

Affirmative  action  reform 4205 

Price  evaluation  adjustment 957 

Government  subcontracting 3839,  4184 

Guaranteed  loans  servicing 4081 

Health  care  industries 4098 

HUBZone  program ,,....3917,  4088.  4213 

Liquidation  plans 4080 

Loans: 

SBA  guaranty 4102 

Minority  Enterprise  Development 4105,  4106,  4107 

National  forest  land  use 443 

North  American  Industry  Classification  System 4079 

Penalties ; 2655 

Privacy  regulations 4077 

Record  disclosure 4077 

Rights  to  inventions 873 

Size  standards: 

Accounting,  auditing  and  bookkeeping  services 4083 

Arc  hitecture  and  engineering 4079,  4098,  4103 

Construction 4079,  4098.  4100,  4103 

Electric  services 4085 

Health  supply  services 4084 

Refuse  systems 4079,  4098.  4103 

Small  Business  Development  Center  Program  revisions 4r)"R 

Small  Business  lnno\ation  Research  Program  administrative 

provisions 265 

SBA  standards  of  conduct 4076 

SBIC  Program  reform 4099 

Timber  sales: 

Set-aside  recomputdtinn 460 

Trusts 2904 

Very  Small  Business  Pilot  Program 4221 

Women-owned  businesses: 

Solicitation  pr-jvisions  and  contract  causes 530 

Smoking: 

Air  carrier  prohibition 2238 

Workplace  air  quality 2162 


Social  security; 
See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 

Medicaid  • 

Medicare 

Public  assistance  programs 
Supplemental  Security  Income 
Unemployment  compensatfon 

Contributions  for  support 4144 

Coverage; 

Employees  of  State  and  local  governments 4159 

Debarment  and  suspension ..........4151 

Debt  collection 4116,  4117,  4119 

Disability  determinations; 

Endocrine  system  and  obesity .4169 

Medical  consultants'  opinions 157 

Drug-free  workplace  requirements 4151 

Dually  entitled  beneficiaries 4135 

Employer  ID  numbers  for  State  and  local  government 

employment 4173 

Facility  of  payment  provision 4147 

Freedom  of  information  regulations 4158 

Grants  administration 4115.  4151.  4152.  4153 

HHS  regulation  migration  to  SSA 4115.  4151.  4152.  4153,  4157 

Interest  and  penalties  on  debts 4118 

Maximum  family  benefit 4147 

Medical  equipment  liability 1305 

Misuse  of  symbols,  emblems,  or  names 4113 

Replacing  social  security  number  cards 4150 

Review  process 4148 

Self-sufficiency  incentives 4120 

SSA  employees; 

Ethical  conduct 4155 

Third  Party  Collection  Program 884 

Widow's  benefits 4140 

Social  Security; 

Alien  applicants 1910 

Disability  determinations: 

Clarification  of  age  as  a  vocational  factor 4122 

Earnings  records  determinations 4146 

Publications; 

Prohibitions  against  reproduction 1098 

Revised  medical  criteria  for  determination  of  disability 

4164 

Substantial  gainful  activity  detennination 4174 

SSA  employees; 

Testimony 4121 

Video  teleconference  technology 152 

Soil  conservation: 

Conservation  Reserve  Program 201,  241 

Highly  erodible  land  and  wetlands 197.  501 

Space  transportation  and  exploration: 

Commercial  launch  activities 2410 

DOT  licenses ....2401.  2403 

Reusable  launch  vehicles '. 2405 

Cross-waiver  of  liability 3851 

Financial  responsibility  requirements  for  licensed  reentry 

acti^itipf 2336 

Licenses 2410 

Non-U, S,  licensed  space  stations 4366 

Reentry  licensing  regulations 2405 

Tracking  and  data  relay  satellite  system: 

Non-government  users 3852 

Statistics; 
See  also  Census  data 

Economic  statistics 
Health  statistics 
State  employment  statistics  agency  representatives  for 

consultations  with  DOL .'. 2034 

Students; 
Student  rights  in  research,  experimental  programs,  and 

testing 997 

Sugar; 
Marketing  allotment  program 194 
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Siiaar — Ccjntinued 

Reporting  and  recordkeeping  requirements 215 

Superfund: 

Claims  application  strRamlining 3664 

C^ooperativt'  agreements  and  state  contracts 3661 

(Grants  for  technical  assistance 3662 

Reportable  quantity  adjustments  for  carbamates 3660 

Supplemental  Security  Income  (SSI): 

Acceptable  medical  sources 4143 

Computation  of  benefits 4145 

Denial  of  benefits 4134 

Disability  determinations: 

Clarification  of  age  as  a  vocational  factor 4122 

Drug  abuse  or  alcoholism 4166 

Endocrine  system  and  obesity 4142,  4169 

Medical  consultants'  opinions 157 

Effective  date  of  application  for  benefits 4170 

Eligibility 

Non-US  citi/.tri-      1333 

Fees  for  representatiin  of  claimants 4112 

Income- 
Children  of  Vietnam  veterans 4162 

Deeming  from  ineligible  parents 4156 

Payment  of  past-due  benefits 4133 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 4170 

Plans  to  achieve  self-support 4114 

Representative  pavee  reforms 4111 

Revised  medical  criteria  for  detennination  of  disability 

4164 

Speech  and  language  impairments 4143 

Substantial  gainful  activity 4130,  4174 

Video  teleconference  technology 152 

Surety  bonds: 

Automated  surety  interface 2870 

Health  facilities.. 39,  1329 

Medical  device  suppliers 38,  1329,  1330 

SBA  policy  and  procedure  modifications 4075 

Surface  mining: 
See  also  Coal 

Mine  safety  and  health 
Coal: 

Abandoned  coal  refuse  sites 1777 

Backfilling  and  grading ...1778 

Dam  safety  rules 1779 

Rights 1781 

Subsidence  resulting  from  underground  mining 1782 

Electronu  forms  filing 1780 

Indian  lands 1715^  1783 

Ownership  and  control 1784 

Reclamation 1785 

T 

Taxes: 
Sfie  also  Customs  duties  and  inspection 

Employment  taxes 

Estate  taxes 

Excise  taxes 

Gift  taxes 

Income  taxes 

Interest  equalization  tax 

Tax  treaties 

Breweries 100 

Collateral  eligibility  and  valuation 2773 

DOE  policy  on  making  payments  in  lieu  of  taxes..... 1073 

Escrow  funds 2968 

Foreign  trade '. 2969 

Passive  activity  losses  and  credits 3046 

Procedure  and  administration: 

Statement 3031 

Teachers: 

UOD  placement  assistance  program 892 

Quality  enhancement  grant  programs 1014,  1018 

Technical  assist.inre. 
FnvironmentHl  Protection  Agency  grants 3662 


Telecommunications: 
See  aisn  Radio 

Satellites 
Telegraph 
Telephone 
Television 

Advanced  telecommunications  facilities  and  services 4326 

Application  of  subscriber  line  charges  to  ISDN  service 

4330 

ARMIS  reporting  requirements 4323 

Bell  Operating  Companies  and  affiliates: 

Enhanced  services ». 4317 

Equipment  manufacture 4301 

Telemessaging.  electronic  publishing  and  alann 4305 

Carrier  identification  codes 4314 

Communication  intercepting  devices 541 

Communications  .-Kssistance  for  Law  Enforcement  .\c\ 2014, 

4404 

Complaint  procedures 4316 

Detariffing  of  interstate  exchange  access  services 4318 

Distance  Learning  and  Telemedicine  Loan  and  Grant 

Program 497 

Equipment  manufacture 4301 

North  American  Numbering  Plan 4314 

Out-of-region  interstate,  interexchange  services: 

Tariff  filing  requirements 4306 

Performance  measurements  and  reporting  requirements 4324 

Pole  attachments 4293 

Protection  of  Children  From  Sexual  Predators  Act: 

Designation  of  agencies  to  receive  and  investigate  reports 

" 2009 

Regulatory  fee  assessment  and  collection 4390 

Relay  services 4319.  4320 

Revision  of  RL'S  Telecommunications  Program 480 

Rural  areas 478.  493 

Special  equipment  contract 482 

Telecommunications  relay  services  contributor  reporting 

requirements 4333 

Telecommunications  Act: 

Access  charge  reform 4310 

Access  charge  return 4325 

Customer  proprietary  network  information  (CPNl) 4304 

Individuals  with  disabilities 4312 

Interstate  pav-per-call  and  other  information  services 

.' 4303 

Local  competition  provisions 4311 

LEC  provision  of  interexchange  services 4309 

Non-accounting  safeguards 4302 

Review  of  policies  and  rules 4306 

Streamlining  requirements 4308 

Telemessaging.  electronic  publishing  and  alarm 

monitoring 4305 

Unauthorized  changes  of  long  distance  carriers 4307 

Uniden  scanners  and  cellular  radio  signals  interference 

4351 

Wireless  information  networks 4346 

Telephone: 

Advertising 4514 

Caller  ID  standards 4296 

Dial  Equipment  Minutes  Weighting  Program 4299 

Enhanced  911  emergency  calling  systems 4313.  4402 

Inside  wiring 4315 

LEC  definition  and  exemptions  from  Section  214 4331 

Part  41  elimination 4332 

Rural  Telephone  Bank 485 

Telecommunications  system  construction  policies 495 

Toll  free  service  access  codes 4300 

Uniden  scanners  and  cellular  radio  signals  interference 

4351 

Universal  Service  Fund 4299 

900-number  service 4514 

911  codes  and  other  abbreviated  dialing  arrangements 4298 

Television: 

See  also  Cable  teltnision 
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Television — Continued 

Advanced  systems 4388 

■Advertising 4377 

Broadcast  ownership 4383 

Competitive  availability  of  navigation  devices 4292 

Digital  television  service 4352 

EEO  rules  and  policies 4386 

Filing  of  network  affiliation  contracts 4376 

Main  Studio/Public  File  Requirements  for  Broadcasters 

4389 

Mass  media  applications,  rules,  processes 4384 

Medical  care  telemetry  devices 4339,  4345 

Over-the-air  reception  devices 4289 

Station  ownership 4375,  4381 

Video  programming: 

Accessibility 4290 

Terrorism: 

Antiterrorism  and  Effective  Death  Penalty  Act 2817 

Contractor  training 935 

Textiles: 

Cu-stoms  regulations 2872,  2875,  2883 

Flammability  standards 4246,  4256 

Labeling .'. ,>^ 4512 

Tires: 

Uniform  tire  quality  grading 2611 

Tobacco: 

See  also  Cigars  and  cigarettes 

Exports 2813 

Marketing  quotas 184.  186,  190,  191,  226,  227 

Price  support  programs 184,  186,  190,  191,  226,  227 

Regulation  clarification 205 

Reimportation  of  products 2801 

Smokeless  tobacco: 

Health  warnings 4507 

Sale  and  distribution  requirements 1194 

State  and  local  requirement  exemptions 1195 

Tax  increase 2802 

\'eteranp  Affairs  acquisition  regulations 3273 

Veterans'  claims  based  on  effect  of  tobacco  products 3168 

Trade  adjustment  assistance: 

TAA  program  amendments 2063 

Workers  transitional  adjustment  assistance 2070 

Trade  agreements. 

Endangered  spec  les 1588 

Market  development 434 

Accession  of  Singapore  to  GPA 950 

North  American  Free  Trade  Agreement 2070,  2842,  2851 

Textile  trade  agreements 2872 

Trade  practices: 

Consumer  product  warranties 4520.  4521 

Franchising  and  business  opportunity  ventures 4513 

Telephone  service 4514 

Trademarks: 

Fees 859,  861 

Official  Insignia  of  Native  .American  Tribes 860 

Registration  to  practice  before  the  PTO  in  patent  cases 

864 

Trademark  Law  Treaty 871 

Transportation: 

See  also  Air  transportation 
Bridges 

Common  carriers 
Freight 

Highways  and  roads 
Intermodal  transportation 
Mass  transportation 
Noise  control 
Pipelines 
Railroads 

Space  transportation  and  exploration 
Vessels 

.\ir  pollution  control  conformity 108,  3401.  3527 

Buy  America  requirements 2682 

Civil  penalties 2624 


Transportation — Continued 
Dedicated  short  range  communications  of  Intelligent 

transportation  systems 4348 

Disadvantaged  business  enterprise  participation  in  airport 

concessions 2232 

Drug  testing  of  transportation  personnel 2209.  2223 

DOT  rulemaking  procedure « 2226 

Environmental  review „ 2674.  3362 

Hazard  communication  requirements 2710 

Head  Start  participants 1376 

Individuals  with  disabilities 2240.  3289 

Interstate  movement  of  equines  to  slaughter 1...267 

Interstate  movement  of  noxious  weeds 277 

Interstate  shipment  of  biological  materials 1108 

National  Transit  Database 2686 

Planning 2676 

Pre-employment  alcohol  testing 2230 

Surface  transportation  projects: 

Credit  assistance 2511,  2687 

Transportation  Conformity  Pilot  Program 3539 

Transportation  Equity  Act  amendment 2058 

Transshipment  of  ozone  depleting  substances 3503 

Water  pollution  control ™ 3703 

Wildlife 1539,  1624 

Travel : 
See  also  Passports  and  visas 

Travel  and  transportation  expenses 
Travel  restrictions 
Air  tour  and  sightseeing  operations _ 2321 

Travel  and  transportation  expenses: 

Deductions  for  members  of  Congress 2918 

FTR  amendment '..3815,  3823,  3834.  3838,  3841,  3842,  3844 

Government  employees 4185 

Travel  expense  test  program _ 3835 

Treaties: 
See  also  Tax  treaties 

Trade  agreements 

Antarctic  Treaty 3316 

Chemical  Weapons  Convention 18 

Compacts  of  Free  Association „ 1949. 

Montreal  Protocol - 3383,  3384,  3540 

World  Heritage  Convention 1698 

Tuberculosis: 

Correctional  management 1292,  1842 

Occupational  expos  ire '. 86 

U 

Underground  mining: 
See  also  Mine  safety  and  health 

Subsidence  resulting  from 1782 

Ventilation 77,  2124 

Unemployment  compensation: 
See  also  Railroad  unemployment  insurance 

Confidentiality  and  disclosure  of  State  records 2065 

Disaster  unemployment  assistance 2059 

Performance  system 2060 

United  States  investments  abroad: 
Foreign  utilities 4653,  4654 

Uranium: 

Mill  .sites 1072,4593 

NRC  regulations  amendments 4604 

Utilities: 
See  also  Electric  utilities 
Natural  gas 
Water  supply 

Exemption  for  certain  acquisitions 4653 

Exemption  for  subsidiary  companies 4654 

Filing  of  responses  to  FERC  Form  No.  580  interrogatories 

4440 


Vegetables: 

Import  restrictions 280 

Irradiation  phytosanitary  treatment 258 
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\'pnproal  diseases: 

Clorrw  tional  management 1842 

Vessels: 
See  also  Anchorage  grounds 
Cargo  vessels 
Fishing  vessels 
Marine  safety 
Maritime  carriers 
Navigation  (water) 
Nuclear  vessels 

Oceanographic  research  vessels 
Oil  Pollutions 
Passenger  vessels 

Ahernrtte  Cnnipliance  Program 2313 

.•\ni  hnrage  area  regulations 2288,  2292 

Armed  forces  vessels: 

Iniform  national  discharge  standards 3724 

.Automatic  Identification  System 2264 

Ballast  water  exchange  guidelines 2302 

BInod  alcohol  concentration  limit  for  operators / 2262 

Boarding 2860 

Certificates  of  origin 2278 

Coast  Guard  escort  requirements 2298 

Commercial  diving  operations 2258 

Controlled  substances 1879 

Discharge-removal  equipment 2293 

Documentation 2261 

Emissions  standards  for  new  marine  engines 3381 

Foreign  repairs  to  American  vessels 2861 

Government  contracting 2039 

Inspection  requirements ~ 4037 

National  Boating  Infrastructure  Grant  Program 1538 

Navigation  liglits  on  recreational  vessels 2260 

Outer  continental  shelf 2252 

Overtime  liabiHtv  for  immieration  inspections 1907 

Panama  Canai: 

Insurance  re(]uirements .-. 4035 

Port  restrictions  and  fees: 

Japanese  vessels 4480 

Regattas  and  marine  parades 2280,  2296 

Registration  requirements 4037 

Sdfetv/security  zone  regulations 2291 

Salvage  and  firefighting  equipment 2256 

Ship  financing  guarantees 2743 

Standard  measurement  system  exemption 2285 

Temporarilv  landed  for  repair 2863 

Towing  vessel  operators 2281 

Vessel  identification  system 2275.  2278 

Vessel  Traffic  Service 2264,  2290 

Veterans: 

.Acquisition  regulations; 

.Application  of  labor  laws 3181 

Construction  and  architect-engineer  contracts 3180 

Purchase  cards  and  electronic  data  interchange 3176,  3178, 

3217,  3220,  3221.  3271.  3273,  3274 

.\dult  dav  health  care  in  state  homes 3153 

.Advanced  health  care  planning 3193 

.Affirmative  action  and  nondiscrimination  obligations  of 

!  ontrattors  and  subcontractors 2047,  2049 

.Allotments  for  .Alaska  Natives 1810 

.Allowanf  e  for  children  with  spinal  bifida 3166 

Appeals  regulations 3222,  3223,  3238,  3242,  3243 

Case  docketing 3225 

Delegations  of  authority 3224 

Notification  of  representatives  in  connection  with  clear 

and  unmistakable  error  motions 3226,  3227 

Simultdneuusly  contested  claims 3183 

Blind ; 3151,  3155 

Burial  benefits 3184,  3185.  3186,  3187,  3188 

Provisions  for  capital  crimes 3189 

Checks: 

Returned  and  canceled  benefit  checks 3267 

C:hild  care  centers 3246 

Children  s  benefits 3206,  4162 


Veterans — Continued 

School  child  definition 3209 

Claims  based  on  aggravation  of  nonservice-connected 

disability 3237 

Claims  based  on  effect  of  tobacco  products 3168 

Clothing  allowance 3150 

Compensation  for  beneficiaries  of  the  Vietnamese 

Commandos  Compensation  Commission 900 

Custody  of  school  age  or  adult  disabled  children 3236 

Denial  of  claims: 

Reconsiderations 3247 

Disability  rating: 

Dental  disabilities 3254 

Digestive  system 3157 

Evidence  of  permanent  and  total  disability 3172 

Eye,  ear.  and  other  sense  organs 3197,  3252 

Fibromyalgia 3253 

Individual  unemployability 3159 

Liver  diseases 3264 

Medical  evidence  of  improvement 3235 

Neurological  conditions  and  convulsive  disorders 3156 

Orthopedic  system 3234 

Skin  conditions 3195 

Systemic  conditions 3254 

The  spine 3169 

Total  disability 3196 

Disabled  Veterans  Affirmative  Action  Program 4023 

Education: 

.Advanced  and  lump  sum  payments 3256 

Course  approval  requirements 3162.  3199,  3202 

Flight  training 3163,  3202 

Montgomery  G.I.  Bill .3199.  ,3214.  3215,  3255,  3260 

Montgomery  G.I.  Bill  administrative  errors 3269 

Montgomery  G.I,  Bill  eligibilitv  criteria 3211.  3216 

Reservists...' '. 3200,  3261.  3263 

Survivors  and  dependents 3164.  3205 

Veterans  Programs  Enhancement  .Act 3170 

Equal  employment  opportunity  discrimination  complaints: 

Delegation  of  authority 3228 

Evidence  requirements „ 3160 

Food  assistance  programs 3277 

Freedom  of  Information  .Act 3229 

Group  Life  Insurance  accelerated  benefit  option 3212 

Income  exclusions 3208 

Insurance 3207 

Loan  guaranty: 

.Acceptance  of  partial  payments 3233 

Conveyance  of  property  to  the  VA 3232 

Interest  rate  reduction  refinancing  loans 3257 

Property  improvements  definition 3158 

Loan  refinancing 3259 

Medical  benefits: 

.Adjunct  conditions  definition 3149 

Drugs  and  medicines 3192.  3194 

Enrollment  and  provisions  of  hospital  care  and  medical 

services 3249.  3251 

Medical  care  collection  or  recovery 3250 

Medical  evaluations: 

Ankylosis 3161 

Intervertebral  disc  syndrome 3198 

Limitation  in  hand  movement 3161 

Medical  opinions  rules 3244 

Medication  copayments 3148 

Medication  prescribing  authority 3248 

National  Cemetery  .Administration  title  changes 3275 

National  Practitioner  Data  Bank  reporting  policy 3154 

National  Service  Life  Insurance 3171 

Pensions 3204,  3236,  3265 

Post-traumatic  stress  disorder 3258 

Proof  of  service 3167 

Prosthetic  services 31'51 

Recognition  of  organizations  and  accreditation  of 

representatises  for  claimants 3230 

Rehabilitation  programs 3196 
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Veterans — Continued 
Rules  of  Practice: 

Subpoenas 3182 

Title  change 3223 

Special  disabled  veterans  and  veterans  of  the  Vietnam  era 

2047 

State  homes 3152,  3191 

Survivor  benefits 3266 

Die  benefits 3210 

Spouses 3268 

Veterans  employment  report 919,  4181 

Vocational  training  programs 3201,  3203 

Well  grounded  claims/duty  to  assist 3165 

\'ocalional  rehabilitation: 

Self-sufficiency  incentives 4120 

State  programs 1027 

Veterans 3203 

X'olunteers:  , 

DOL  regulation 2039 

National  Service  Trust 3295 

Peace  Corps 3926,  4040,  4041,  4042 

Prison  inmate  community  service  projects 1839 

Vista 3926 

W 

Wages; 
See  also  Employee  benefit  plans 
Minimum  wages 

Appropriated  fund  wage  areas 3938,  4012,  4014,  4016,  4017, 

4018 

Back  pay 3979 

Domestic  services 2056 

Federal  construction  contracts 66 

Federal  Acquisition  Streamlining  Act  amendments 2039 

Government  printing  positions 4013 

Hazardous  duty  pay 4015 

Hourly  compensation: 

Computer-related  occupations 2044 

Overtime 2041 

Overtime  pay  for  travel 3979 

Pay  administration , 3979 

Pay  and  leave  administration 3972 

Physicians'  comparability  allowance 3979 

Salary  basis 65 

Severance  pay 3942 

Site  of  work 2045 

Tipped  employees 2044 

Warehouses: 

Commodity  Credit  Corporation  storage 199 

Cotton : 208,  244 

Tobacco  auction  warehouses 211 

Warranties: 

Disclosure  of  terms  and  conditions 4520 

Informal  Dispute  Settlement  Mechanisms  (IDSM) 4522 

Pre-sale  availabilitN-  of  written  warranty  terms 4521 

Waste  treatment  and  disposal: 
See  also  Hazardous  waste 
Recycling 
Sewage  disposal 

Armed  forces  vessels 3724 

Effluent  guidelines ..3666,  3682,  3685,  3695,  3713,  3725 

Financial  test  criteria 3639 

Fossil  fuel  combustion  wastes 3621 

Iron  and  steel  manufacturing 3710 

Land  disposal: 

Restrictions 3622,  3635,  3637,  3648 

Lead-based  paint  debris 3654 

Metal  machinery  and  equipment  wastewater 3704 

Municipal  waste  combustion  units 3388 

Nuclear  waste  disposal 4595 

Ocean  dumping 3751 

Passenger  vehit  le  waste  discharge 2666 

Permit  applications 3705,  3719 

Radioactive  waste 105 


Waste  treatment  and  disposal — Continued 

Recoverable  metals  criteria 3707 

Recycling  of  hazardous  waste  in  fertilizers 3655 

Rural  loans  and  grants 477 

Rural  program  regulations 496 

Sewer  grouting 3595 

Shore  Protection  Act 3752 

Sludges  from  metal  finishing  industry 3645 

Solid  waste  disposal: 

Grant  programs 490 

Guideline  revisions 3623,  3636 

Landfill  criteria 3623,  3624 

Landfills  and  incinerators 3451,  3455,  3471,  3685 

Municipal  landfills 3357,  3657 

Physical/chemical  evaluation  methods 3627 

Streamlining  regulations 3688 

Toxics  Release  Inventory 3618 

Underground  storage  tanks: 

Toxicity  characteristic  rule 3646 

Uniform  national  discharge  standards 3724 

Vessels  transporting  waste 2274 

Water  pollution  control: 
See  also  Oil  pollution 

Waste  treatment  and  disposal 

Biological  test  methods 3706 

Clean  Water  Act 3668,  3684,  3689.  3706,  3707,  3708.  3722, 

3723 

Test  procedures 3668,  3680,  3692,  3693,  3694,  3706,  3708, 

3714 

Cyanide  criteria 3689 

Effluent  guidelines: 

Animal  feeding  operations 121,  122 

Coal  mining 3678 

Industrial  waste  combustors 3695 

Industrial  wastewater ^3456,  3704,  3720 

Iron  and  steel  manufacturing 3710 

Landfills  and  incinerators 3685 

Mining 3727 

Oil  and  gas  extraction 3715 

Pulp,  paper  and  paperboard 3501,  3511,  3697.  3713,  3725 

Regulations  reformatting 3690 

Transportation  equipment  cleaning 3683 

Great  Lakes 3679,  371 1 

Marine  pollution: 
Discharge-removal  equipment  carriage  and  inspection 

2293 

Emergency  control  measures  for  tank  barges 2305 

Facility  response  plans  for  hazardous  substances 88 

Facility  response  plans  for  non-petroleum  oils 2286 

Facility  response  plans  for  vegetable  oils  and  animal  fats 

3703 

Ocean  dumping 3751 

Oil  or  hazardous  substances 2276.  2294 

Tank  monitoring  devices 2308 

Tank  vessels 89 

Microbiological  test  methods 3680.  3749.  3750 

NPDES  permits 3673.'3709 

NPDES  permittee  reporting 3675 

Oil  and  grease  test  procedures 3722 
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Presidential  Determination  No.  2000-07  of  Novprnbcr  10    1«»9m 

Presidential  Determination  Pursuant  to  Section   2(()(1)  of  the 
Migration  and  Refugee  Assistance  Act  of   1962,  as  Amended 


Memorandum  for  the  Secretary  of  State 


Pursuant    to    section    JU  ii  H    it!    th 
of    1962.    as    amencied.    21    !' ,S  ( 
important  to  the  national  intfrcst 
from  the  U.S.  Emt>rgenc\    Retuiict' 
the  unexpected  urgent  retuppp  aPi' 
gees,    displaced    persons,   (onilu! 
to   the   Timor   and    \ortl;    Crucasi 
appropriate,    to    [irovide   contnhu! 
nongovernmental  organizations 

"\'ou   are  authorized   and   directeil 
the  Congress  of  this  determination 
and    to    arrange    for   the    puhiuati. 
Register 


'  .Miration  and  K>-t.,^t't  .\ssistance  Act 
Jt>i!l:(UiV  I  herelA  aete::n:ne  that  it  is 
tt;.!t  u  •"  >40  million  he  in.uie  available 
,<.:.  i  Micio' ;on  Assistance  Fund  to  meet 
nnt;ration  needs,  including  those  of  refu- 
xutmis  and  other  persons  at  risk,  due 
IS  crises.  These  funds  may  be  used,  as 
io.ns   to   internatinnal.    cn\-prnmpntal.   and 

Ui   ir.torrn  tht-  ..ppropriate  committees  of 
arui  tile  use  of  funds  under  this  authority. 


thiis    dptermination 
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•^his  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appiicab'lity  and  legai  effect,  most  of  which 
are  Keyed  to  and  codified  m  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U  S  C    1510. 

The  Code  of  Federal  Regulations  is  sold  bv 
the  Superintendent  of  Documents   Prices  of 
new  Dooks  are  listed  m  the  first  FEDERAL 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart21 

Applicability  of  90-Day  Rule  for 
Intermixed  Airplane  Engines  and/or 
Nacelles 

AGENCY:  Fpderal  Aviation 
Administration.  DOT. 
ACTION:  Statpment  of  policy. 


SUMMARY:  This  (iorument  clarifies  the 
rontinupd  applicdbilitv  ofthp^D-Hav 
limit  for  certain  changes  in  airplanp 
tvpe  designs  after  the  final  compliance 
date  requiring  an  all  Stage  3  fleet  in  the 
contiguous  United  States.  The  Federal 
A\iation  Administration  (F,-\A)  has 
received  numerous  inquiries  regarding 
the  use  of  the  90-day  limit  after 
December  31.  1999.  This  document 
provides  guidance  to  operators  that 
need  to  use  that  provision  of  the 
airplane  type  certification  regulations, 
including  the  limits  of  its  use. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  C'.onnor.  Manager.  .Noise 
Division  (AEE-inO).  Office' of 
Environment  and  Energv.  F/\.\.  800 
Independence  A\enue.  S\V.. 
Washington.  DC  20591;  telephone  (202) 
267-8933.  fa.X  (202)  2(u-r,r,94. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1980.  the  Air  Transport  Association 
of  America  (ATA)  petitioned  the  FAA 
on  behalf  of  its  member  operators  for  an 
exemption  from  14  CFR  21.93rb),  and 
for  a  corresponding  rule  changp  that 
would  allow  unlimited  intermix  ot 
airplane  engines  and/or  nacelles  that  do 
not  conform  to  specified  noise  levels. 
On  lanuary  26.  1981,  the  F.\A  published 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  (4b  FR  8347),  proposing  to 
amend  the  definition  of  "acoustical 
change"  in  the  aircraft  noise 


certification  rules  as  it  applies  to 
turbojet  engine-powered,  large  transport 
category  airplanes.  The  NPRM  proposed 
permitting  the  temporary  installation 
and  use  (intermix)  of  airplane  engines 
ha\ing  different  noise  levels,  provided 
that  the  affected  airplane  is  brought 
i)ack  into  conformance  with  an 
acousticallv  certificated  configuration 
for  that  airplane  type  within  90  days  of 
the  initial  change. 

The  final  rule  revising 
§21.93(b)(2)(iii)  was  published  on 
January  7,  1962  (47  FR  756).  The 
regulation  provided  relief  to  operators 
and  manufacturers  without  resulting  in 
a  significant  noise  impact  by  allowing 
the  unlimited  intermix  of  engines  and/ 
or  nacelles  for  maintenance  purposes  for 
up  to  a  period  of  90  days  without 
triggering  the  acoustical  change 
requirement  of  §  21.93.  The  change  did 
not  affect  any  other  applicable 
requirements  for  certification  of  type 
design  or  airworthiness,  or  for  operating 
the  affected  airplanes. 

The  Stage  3  transition  regulations 
contained  in  14  CFR  part  91  were 
promulgated  in  1991  to  implement  the 
Airport  Noise  and  Capacitv  Act  of  1990. 
The  law  requires  that  after  December  31, 
1999.  no  person  may  operate  to  or  from 
any  airport  in  the  contiguous  United 
States  any  airplane  with  a  maximum 
certificated  weight  of  more  than  75.000 
pounds  unless  that  airplane  has  been 
shown  to  comply  with  Stage  3  noise 
|p\-p]s  Thf  F.\.\  issued  a  notice  in  the 
Federal  Register  (64  FR  51430, 
September  23.  1999)  and  has  sent 
several  letters  to  operators  reminding 
them  of  the  prohibition  against  the 
operation  of  Stage  2  airplanes  after 
December  31.  1999. 

Since  the  law  places  a  ban  on  the 
operation  of  Stage  2  airplanes  after 
December  31.  1999.  several  operators 
have  inquired  whether  the  relief 
provided  in  §  21.93(b)(2)(iii)  will 
continue  to  be  available,  or  if  the  State 
3  transition  requirements  eliminate  that 
option  for  airplanes  operated  in  the 
contiguous  United  States. 

Essentially.  §  21.93(b)(2)(iii)  allows  an 
operator  to  operate  a  turbojet  powered 
airplane  with  a  mix  of  engines  (for 
which  complianrp  with  the  acoustical 
(.hange  provisii.n>  nj  14  CFR  part  36 
have  not  been  ■'inw  n    lur  a  period  not 
to  exceed  90  dd\  s.  In  <i  t\  pical  case,  the 
operator  of  a  multi-engine  Stage  3 
airplanp  would  usp  this  provision  to 


install  one  Stage  2  engine  while  the 
Stage  3  engine  is  in  repair.  Another 
common  situation  occurs  when  a  Stage 
3  engine  incurs  a  minor  damage  that 
changes  its  noise  characteristics  and  can 
continue  safe  operation,  but  caiuiot  be 
immediately  repaired.  Thus,  the 
regulation  refers  to  "time-limited  engine 
and/or  nacelle  changes."  The  rule 
allows  the  intermix  without  the 
configuration  being  considered  an 
"acoustical  change"  that  would 
otherwise  invoke  considerable 
certification  requirements. 

When  the  FAA  changed  the  rule  in 
1981,  it  determined  that  these 
occasional  changes  would  not  have  a 
substantial  impact  on  overall  airplane 
operating  noise  levels  if  the  use  was 
limited  to  90  days.  The  first  90  days  of 
such  a  configuration  is  not  considered 
an  acoustical  change:  o\'er  90  days,  an 
operator  must  demonstrate  that  the 
intermix  meets  the  acoustical  change 
provision  of  14  CFR  part  36.  or  it  must 
bring  the  airplane  into  compliance  with 
an  acoustically  certificated 
configuration  for  that  airplane  type. 

The  1981  rule  change  also  specifically 
noted  that  the  90-day  allowance  was 
intended  for  maintenance  purposes  (47 
FR  758).  Recently,  the  FAA  has  received 
information  that  some  operators  may  be 
using  this  provision  to  maximize  the 
size  of  their  operating  fleets — 
essentially,  operators  may  nut  have  a 
sufficient  number  of  engines  to  maintain 
their  entire  fleets  in  Stage  3 
configuration.  To  remedy  the  situation, 
operators  may  be  trading  out  Stage  2 
and  Stage  3  engines  every  90  days  or  so 
and  "invoking"  §  21.93(b)(2)(iii)"to 
maintain  their  status  as  having  Stage  3 
compliant  aircraft.  This  situation  came 
to  the  attention  of  the  FAA  when 
operators  inquired  whether  they  would 
be  able  to  continue  this  practice  after 
the  December  31.  1999.  compliance 
deadline. 

The  FAA  stresses  that  the 
§  21.93(b)(2)(iii)  provision  was  designed 
to  assist  operators  with  unplanned 
engine  damage  or  maintenance  events. 
The  rule  was  never  intended  to  be  used 
to  demonstrate  "paper-only" 
compliance  with  Stage  3  noise 
requirements  on  a  continuing  basis, 
either  before  or  after  the  statutory  final 
compliance  date.  While  the  FAA 
considered  removing  the  90-day 
allowance  to  prevent  these  "musical 
engine"  activities,  the  agency  also 
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realized  the  value  of  the  provision  for  its 
inttMuit^d  pur[)os>'s  and  the  substantial 
workload  that  would  be  generated  for 
both  the  agencv  and  the  operators  if  the 
provision  were  removed. 

Accnrdinglv.  the  FAA  has  determined 
that  tho  90-dav  period  allowed  by 
§21.93(b){2)(iii)  will  continue  to  be 
available  after  December  31.  1999.  The 
affected  operators  are  reminded  that  the 
9()-dav  period  provision  is  only  valid  for 
maintenance  purposes.  Those  airplanes 
using  intermixed  engines  and/or 
nacelles  will  continue  to  be  considered 
Stage  3  for  compliance  purposes  as  long 
as  the  reason  for  the  configuration  is 
maintenance-related  The  FAA  warns 
operators  that  the  swapping  of  engines 
between  airplanes  will  be  closely 
monitored.  If.  for  e.xample.  an  engine  is 
removed  from  a  Stage  3  configured 
lirplane,  and  replaced  with  an  intermix 
engme  operated  under  §21.93(b)(2)(iii), 
careful  attention  will  be  paid  by  the 
F.\A  to  the  status  of  the  removed 
engine.  If  the  removed  engine  is 
reinstalled  on  a  different  airplane,  the 
F.-\.A  will  monitor  whether  any  required 
maintenance  or  repair  was  first 
accomplished,  as  stated  by  the  agency 
when  the  rule  was  adopted. 

If  operators  are  found  to  be  abusing 
§  21.93(b)(_2)(iii)  in  order  to  meet  Stage 
3  compliance  requirements,  operators 
will  face  enforcement  action  and  the 
agency  will  consider  removing  the 
allowdnc:e  or  requiring  prior  approval 
for  its  use,  .-X  chronic  lack  of  spare 
engines  or  a  determination  that  an 
operator  does  not  have  sufficient 
engines  available  to  operate  a  Stage  3 
fleet  at  one  time  is  not  considered  an 
acceptable  reason  for  using 
i?21,q3(b)(2)(iiil. 

Operators  mav  use  §21.93(b)(2)(iii)  to 
intermi.x  engines  onlv  when 
maintenance  must  be  performed  on  an 
engine  and  no  conforming  engine  for  the 
(.imfiguration  is  available.  Engine 
removals  that  invoke  §  21.93{b)(2)(iii) 
will  be  carefully  monitored  by  the  FAA. 

Issued  in  Washington,  DC  on  November  17. 

lames  D.  Erickson. 

Director  of  Environment  and  Energy. 

'PR  n>"    t,q-10.^i02  Filed  11-22-99:  8:45  am]' 

BILLING  CODE  4910-ia-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  99-ANM-01] 

Amendment  of  Class  E  Airspace, 
Lewiston,  ID;  Establishment  of  Class  E 
Airspace,  Grangeville,  ID 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  amends  the 
Lewiston,  ID,  Class  E  airspace  and 
establishes  additional  controlled 
airspace  at  Grangeville,  ID.  to 
accommodate  the  development  of  two 
new  Standard  Instrument  Approach 
Procedures  (SLAP)  utilizing  the  Global 
Positioning  System  (GPS)  at  the  Idaho 
County  Airport,  Grangeville,  ID. 
EFFECTIVE  DATE:  0901  UTC.  February  24, 
2000, 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Ripley,  A.\M-520.b,  Federal 
Aviation  Administration.  Docket  No. 
99-ANM-Ol,  1601  Lind  Avenue.  SW, 
Renton,  Washington  98U5,'i-405fi; 
telephone  number:  (425)  227-2527. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  31,  1999,  the  FAA 
proposed  to  amend  Title  14,  Code  of 
Federal  Regulations,  part  71  (14  CFR 
part  71)  by  revising  the  Lewiston,  ID. 
Class  E  airspace  area  and  establishing 
additional  controlled  airspace  at 
Grangeville,  ID  (64  FR  47449).  This  rule 
provides  the  additional  airspace 
necessary  to  encompass  the  new  SIAP's 
to  the  Idaho  County  Airport, 
Grangeville,  ID.  This  amendment 
provides  additional  airspace  at 
Lewiston,  ID.  to  encompass  newly 
established  waypoints  in  order  to  satisfy 
current  criteria  standards  associated 
with  SIAP  holding  patterns.  This  rule 
also  allows  for  the  establishment  of 
airspace  at  Grangeville,  ID,  providing 
controlled  airspace  for  the  final 
approach  phase  of  flight  for  the  newly 
established  SIAP's.  Interested  parties 
were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal.  No 
comments  were  received. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400. 9G,  dated  September  1 . 
1999,  and  effective  .September  16.  1999. 
which  is  incorporated  by  reference  in  14 


CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order, 

The  Rule 

This  amendment  to  14  CFR  part  71 
modifies  Class  E  airspace  at  Lewiston. 
ID.  and  establishes  Class  E  airspace  at 
Grangeville.  ID  by  providing  the 
additional  airspace  necessary  to  fully 
contain  new  flight  procedures  at  Idaho 
Countv  Airport.  The  intended  effect  of 
this  rule  is  designed  to  provide  safe  and 
efficient  use  of  the  navigable  airspace 
and  to  promote  safe  flight  operations 
under  Instrument  Flight  Rules  (IFR)  at 
the  Idaho  County  .•\irpor1  and  between 
the  terminal  and  en  route  transition 
stages. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
bodv  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore.  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3J 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  na\'igati(3n.  it 
is  certified  that  this  rule  will  not  have 
a  significant  econom.ic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 

Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  f.S  C.  106(g).  40103.  40113. 
40120:  E.O'  108.54.  :i4  FR  9565,  3  CFR  1959- 
1963  Comp   p.  384. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9G.  .Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  1999,  and  effective 
September  16,  1999,  is  amended  as 
follows; 
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Paragraph  fiOOS  Class  E  airspace  areas 
extending  upwatd  from  700  feet  or  more 
above  the  surface  of  the  earth 


ANM  ID  E5     Grangeville.  ID  [New] 

Idaho  County  Airport.  Grangeville.  ID 
(Lat.  45°56'33"  N,  long.  116°07'27"  W) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  9-mile  radius 

of  Idaho  County  Airport. 

***** 

ANM  ID  E5     Lewiston.  ID  [Revised] 

Lewiston-Nez  Perce  County  .Mrport, 
Lewiston.  ID 

(Lat.  46°22'28"N.  long.  117°00'55"W) 
Nez  Perce  VORyDME 

(Lat.  46°22'54"N,  long.  n6''52'10"  W) 
Walla  Walla  VOR/DME 

(Lat.  46°05'13"  N.  long.  118°17'33"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  lat.  46'29'25"  N,  long. 
117°34'09"VV;  to  lat.  46°30'45"  N,  long 
1 1 7°00'49"  W;  to  lat.  46'34'25"  N.  long. 
117°04'44"  W;  thence  via  the  14.4-mile  arc 
centered  on  the  Nez  Perce  VOR/DME  to  lat. 
46'^27'00"N,  long.  116-'32'09"  W:  to  lat. 
46=2.i'30"  N.  long.  n6'26'03"  W;  to  lat 
46'13'20".\.  long.  116\30'04"  \V;  to  lat. 
46°14'33"  N.  long.  1 16'3,5'15"  W;  thence  via 
the  Nez  Perce  VOR  DME  14.4-mile  arc  to  lat. 
46°09'00"  N.  long.  n6=46'54"  W;  to  lat. 
46'17'00"N.  long  116'4914"  W:  to  lat. 
46"18'05"N.  long.  1  ir-^OO'l.i"  W:  to  lat. 
46'17'42"  N,  long.  ]17"22'04"  W;  to  lat. 
46=10'30"N,  long.  117=26'24"  W;  to  lat. 
46^12'00"N,  long.  117"35'44"  W;  north  to 
point  of  beginning;  that  airsp'o  extending 
upward  from  1.200  feet  above  the  surface 
bounded  by  a  line  beginning  at  lat  46'00'00" 
N.  long.  116°00'04"  W:  to  lat.  46°00'00"  .\. 
long.  116=19'00"  W;  to  lat.  45=39'00"  N.  long. 
116'-10'03"  W:  to  lat.  45°30'00"  N.  long. 
116°14'03"  W:  to  lat.  45°23'00"  N 
116°2r03"  W:  to  lat.  45-25'00"  N 
1 16°34'04"  W;  to  lat.  45"30'00"  N 
116'''46'04"  W;  to  lat.  46=00'00"  N 
W;  thence  west  along  lat.  46-0000"  N  to  the 
Walla  Walla  VOR/DME  16.6-mile  radius, 
thence  noilh  along  the  Walla  Walla  VOR/ 
DME  16.6-mile  radius  until  intercepting  \'- 
536.  thence  northeast  along  \'-,536  and 
southeast  along  V-2  until  intercepting  long. 
115'"15'04"  W.  thence  south  along  long. 
115°15'04"W.  until  intercepting  V-187, 
thence  southeast  along  V-187  until 
intercepting  long.  n6"00'00"  W.  thence 
south  along  long.  116"00'00"  W,  to  lat. 
46'15'00"N.  to  lat.  46'00'00"  N,  long. 
1 1,5'50'00"  W.  thence  to  the  point  of 
beginning:  excluding  ail  Federal  airwavs. 


long, 
long, 
long. 
116°56'04" 


Issued  in  Seattle.  Washington,  on 
November  5,  1999. 
Daniel  A.  Boyle, 

Assistant  Manager.  Air  Traffic  Division, 

\orthwest  Mountain  Region. 

[FR  Doc.  99-30503  Filed  11-22-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

[Docket  No.  98F-0825] 

Indirect  Food  Additives.  Adjuvants. 
Production  Aids,  and  Sanitizers 

AGENCY:  Food  aiid  Drutj  .Administration, 
HHS 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  expand  the 
safe  use  of  3,9-bis[2,4-bis{l-methyl-l- 
phenylethyl  )phenoxvl-2. 4.8.1 0-tetraoxa- 
3.9-diphosphaspiro[3.5lundecane. 
which  mav  contain  not  more  than  2 
percent  by  weight  of 
triisopropanoiamine,  as  an  antioxidant 
and/or  stabilizer  for  polymers  intended 
for  use  in  contact  with  food.  This  action 
responds  to  a  petition  filed  by  Dover 
Chemical  Corp 

DATES:  This  regulation  is  effective 
November  23.  1999.  Submit  written 
objections  and  requests  for  a  hearing  by 
December  23,  1999 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm   1061.  Rockville, 
MD  20852 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  I.  Zajac.  Center  for  Food  Safety- 
and  Applied  Nutrition  (HFS-215),  Food 
and  Drug  Administration.  200  C  St.  SW  . 
Washington.  DC  20204.  202-418-3095. 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
October  6.  1998  (63  FR  53679).  FDA 
announced  that  a  food  additive  petition 
(FAP  8B4627)  had  been  filed  hv  Dover 
Chemical  Corp.,  3676  Davis  Rd.  .NW., 
Dover,  OH  44622.  The  petition  proposed 
to  amend  the  food  additive  regulations 
in  §  178.2010  Antioxidants  anri'or 
stabilizer  for  polymers  {21  CFR 
178.2010)  to  expand  the  safe  useof  3,9- 
bis[2,4-bis(l-mpthyl-l- 
phenylethyUphenoxy  1-2.4.8. 1 0-tetraoxa- 
3.9-diphosphaspiro[5.5jundecane. 
which  may  contain  not  more  than  2 
percent  by  weight  of 
triisopropanoiamine.  as  an  antioxidant 
and/or  stabilizer  for  polymers  intended 
for  use  in  contact  with  food 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agencv 
concludes  that:  (1)  The  proposed  use  of 
the  additive  is  safe.  (2)  the  additive  will 
achieve  its  intended  technical  effect, 
and  therefore.  (3)  the  regulations  in 


§  178.2010  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171, 1(h), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  notice  of  filing  for 
FAP  8B4627  (63  FR  53679).  No  new 
information  or  comments  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  bv 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  December  23.  1999, 
file  with  the  Dockets  Management 
Branch  (address  above i  written 
objections  thereto.  Each  obiection  shall 
be  separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  Any  objections  received  in 
response  to  the  i>egulation  mav  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m  .  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 
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Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
.■\pphed  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 


PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITIZERS 

1.  The  autfiority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  342.  348,  379e. 

2.  Section  178.2010  is  amended  in  the 
table  in  paragraph  (b)  by  revising  the 


entry  for  •'3.9-bis[2.4-bis(l-methyl-l- 
phenylethyUphenoxy  1-2, 4,8,1 0-tetraoxa- 
3,9-diphosphaspiro[5.5iundecane" 
under  the  headings  "Substances"  and 
"Limitations"  to  read  as  follows: 

§  1 78.201 0    Antioxidants  and/or  stabilizers 
for  polymers. 


(b) 


Substances 

Limitations 

.                                  .                                  •                                  • 

3  9-Bis[2  4-bis(i-methvi-i-phenylethyl)phenoxy]-2,4,8,10-tetraoxa-3,9- 

•                                    *                                    • 

For  use  only: 

dipnosptiaspiro[5  Sjundecane  (CAS  Reg.  No.  154862-43-8),  which 

1.  At  levels  not  to  exceed  0  15  percent  by  weight  of  all  polymers,  ex- 

may contain  not  mce  than  2  percent  by  weight  of 

cept  as  specified  below 

tnisopropanoiamine  iCAS  Reg  No   122-20-3). 

2.  At  levels  not  to  exceed  0,2  percent  by  weight  of  polycarbonate  res- 

ins complying  with  §  177  1580  of  this  chapter 

3.  At  levels  not  to  exceed  0  3  percent  by  weight  of  polyetherimide  res- 

ins complying  with  §  177  1595  of  this  chapter 

.                                    .                                    »                                    • 

•                                                                               •                                                                                ' 

Dated:  October  28.  1999 
L.  Robert  Lake. 

Dirpffor.  Otficf  of  Policy.  Planning  and 
Strategic  Initiatives.  Center  for  Food  Safety 
and  .Applied  .Xutntion. 
(FR  Do(    99-30.12:?  Filed  11-22-99;  8:45  am] 

BILLING  CODE  4160-01-^ 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  4003,  4007,  401 1 ,  4041 , 
4041A,  4043,  and  4050 

Disaster  Relief  in  Response  to 
Hurricanes  Floyd  and  Irene 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  disaster  relief. 


SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  is  waiving  certain  penalties 
and  extending  certain  deadlines  in 
response  to  the  major  disasters  declared 
by  the  President  of  the  United  States  on 
account  of  Hurricanes  Floyd  and  Irene. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  I.  Ashner.  .\ssistant  General 
Counsel.  Office  of  the  General  Counsel. 
Suite  340.  Pension  Benefit  Guaranty 
Corporation.  1200  K  Street,  NW., 
Washington.  DC  20005.  202-326-4024 
(202-326-4179  for  TTY  and  TDD). 
(These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
Pension  Benefit  Guaranty  Corporation 
administers  the  pension  plan 
termination  insurance  program  under 
title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  as 
amended  (29  U.S.C.  1001  et  seq.).  Under 


ERISA  and  the  PBGC's  regulations,  a 
number  of  deadlines  must  be  met  in 
order  to  avoid  the  imposition  of 
penalties  or  other  consequences 

The  President  of  the  United  States 
issued  declarations,  under  the  Disaster 
Relief  Act  of  1974,  as  amended  (42 
U.S,C.  5121  et  seq.].  that  major  disasters 
exist  in  the  States  of  Connecticut, 
Delaware.  Florida.  .Maryland,  New 
Hampshire,  New  Jersey.  New  York, 
North  Carolina,  Pennsylvania.  South 
Carolina,  Vermont,  and  Virginia  because 
of  Hurricane  Floyd,  Hurricane  Irene,  or 
both. 

Relief  From  Certain  Deadlines  and 
Penalties 

The  PBGC  is  providing  relief  from 
certain  deadlines  and  penalties.  In 
general,  this  relief  is  applicable  with 
respect  to  plans  for  which  the 
administrator's  or  sponsor's  principal 
place  of  business,  or  the  office  of  a 
service  provider,  bank,  insurance 
company,  or  other  person  maintaining 
information  necessary  to  meet  the 
applicable  deadlines,  is  located  in  an 
area  that  has  been  (or  will  be) 
designated  a  major  disaster  area  on 
account  of  Hurricanes  Floyd  or  Irene  (a 
"designated  disaster  area").  However, 
the  extension  (discussed  below)  for 
filing  requests  for  reconsideration  or 
appeals  is  applicable  to  any  aggrieved 
person  who  is  residing  in,  or  whose 
principal  place  of  business  is  within,  a 
designated  disaster  area,  or  with  respect 
to  whom  the  office  of  the  service 
provider,  bank,  insurance  company,  or 
other  person  maintaining  the 
information  necessary  to  file  the  request 


for  reconsideration  or  appeal,  is  within 
such  an  area. 

Premiums 

The  PBGC  will  waive  the  late 
payment  penalty  charge  with  respect  to 
any  premium  payment  required  to  be 
made  on  or  after  September  15,  1999. 
and  before  November  30.  1999,  if  the 
payment  is  made  by  November  30,  1999. 
The  PBGC  is  not  permitted  by  law  to 
waive  late  payment  interest  charges. 
(ERISA  section  4007(b):  29  CFR  4007.7 
and  4007.8(b)(3).) 

Section  4071     Penalties 

For  any  of  the  following  notices  that 
is  required  to  be  filed  with  the  PBGC  on 
or  after  September  15.  1999.  and  before 
November  30,  1999,  in  order  to  avoid 
the  assessment  of  section  4071 
penalties,  the  PBGC  will  not  assess  a 
section  4071  penalty  if  the  notice  is 
filed  by  November  30,  1999: 

(1)  Post-distribution  certification  for 
single-employer  plans  (PBGC  Form  501 
or  602:  ERISA  section  4041(b)(3)(B)  or 
(c)(3)(B);  29  CFR  4041.29  or  4041.50)). 

(2)  Notice  of  termination  for 
multiemployer  plans  (ERISA  section 
4041A:  29  CFR  4041A.11). 

(3)  Notice  of  plan  amendments 
increasing  benefits  by  more  than  SlO 
million  (ERISA  section  307(e)), 

(4)  Missing  participants  information 
for  single-employer  plans  (Schedule  MP 
(including  Attachments  A  and  B)  to 
PBGC  Forms  501  and  602:  ERISA 
section  4050;  29  CFR  4050.6),  and 
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(5)  Premium  declarations  (PBGC 

Form.'i  1  (including  Schedule  A)  and  1- 
ES:  ERISA  section  4007;  29  CFR  4007.3]. 

The  PBGC  will  not  assess  a  section 
4071  penalty  fnr  a  failure  to  provide 
certain  supporting  information  and 
documentation  when  a  notice  of  failure 
to  make  required  contributions  totaling 
more  than  Si  million  (including 
interest)  is  timely  filed,  if  the  timely 
filed  notice  includes  at  least  items  1 
through  7  and  items  11  and  12  of  Form 
200;  the  responses  to  items  8  through 
10.  with  the  certifications  in  items  11 
and  12.  mav  be  filed  late  (PBGC  Form 
200;  ERISA  section  302(0(4);  29  CFR 
4043.81).  This  relief  applies  to  notices 
required  to  be  filed  with  the  PBGC  on 
or  after  September  15,  1999.  and  before 
November  30.  1999,  provided  that  all 
supporting  information  and 
documentation  are  filed  bv  November 
30. 1999 

The  PBGC  is  not  automaticallv 
forgoing  assessment  of  penalties  under 
section  4071  for  failure  to  complv  with 
other  information  submission 
requirements,  but  relief  mav  be  granted 
in  individual  cases.  For  example,  29 
CFR  4010.1 1  provides  for  waivers  and 
extensions  for  financial  and  actuarial 
information  reporting  under  29  CFR  Part 
4010, 

Reportable  Events  Notices 

With  respect  to  a  reportable  event  for 
which  a  post-event  notice  is  required  to 
be  filed  under  subpart  B  of  the  PBGC's 
regulation  on  Reportable  Events  (29  C;FK 
4043.20  through  4043.35)  on  or  after 
September  15,  1999.  and  before 
November  30,  1999.  the  PBGC  is 
(pursuant  to  29  CFR  4043, 4(d)) 
extending  to  November  30,  1999,  the 
time  within  which  to  provide  certain 
supporting  information  and 
documentation  when  a  notice  of  the 
reportable  event  is  timely  filed,  if  the 
timely  filed  notice  includes  at  least  the 
information  specified  on  the  front  of 
PBGC  Form  10  or.  if  Form  10  is  not 
filed,  the  information  specified  in  29 
CFR  4043.3(b)(1)  through  (5);  the 
extension  applies  to  the  information 
specified  on  the  back  of  Form  10  or.  if 
Form  10  is  not  filed,  the  information 
specified  in  29  CFR  4043.3(b){6i  through 
(8)  and  in  paragraph  (b)  of  the  regulation 
section  that  describes  the  event. 

The  PBGC  is  not  providing  automatic 
extensions  for  advance  notices  of 
reportable  events  described  in  subpart  (.'. 
of  the  Reportable  Events  regulation  (29 
CFR  4043,61  through  4043.68),  but 
waivers  and  extensions  for  such  notices 
mav  be  granted  individuallv  pursuant  to 
29  CFR  4043.4(d), 


Standard  and  Distress  Termination 
Notices  and  Distribution  of  Assets 

With  respect  to  a  standard 
termination  for  which  the  standard 
termination  notice  is  required  to  be 
filed,  or  the  distribution  of  plan  assets 
is  required  to  be  completed,  on  or  after 
September  15,  1999.  and  before 
November  30.  1999,  the  PBGC  is 
(pursuant  to  29  CFR  4041.4)  extending 
to  November  30,  1999.  the  time  within 
which  the  standard  termination  notice 
must  be  filed  (and.  thus,  the  time  within 
which  notices  of  plan  benefits  must  be 
provided)  and  the  time  within  which 
the  distribution  of  plan  assets  must  be 
completed. 

With  respect  to  a  distress  termination 
for  which  the  distress  termination 
notice  is  required  to  be  filed  on  or  after 
September  15,  1999,  and  before 
November  30,  1999,  the  PBGC  is 
(pursuant  to  29  CFR  4041.4)  extending 
to  November  30.  1999,  the  time  within 
which  the  termination  notice  must  be 
filed.  With  respect  to  a  distress 
termination  for  which  notices  of  benefit 
distribution  must  be  provided  or  plan 
assets  must  be  distributed  on  or  after 
September  15.  1999,  and  before 
November  30,  1999,  as  a  result  of  the 
PBGC's  issuance  of  a  distribution  notice, 
the  PBGC  is  (pursuant  to  29  CFR  4041.4) 
extending  to  November  30.  1999.  the 
time  within  which  such  actions  must  be 
taken.  In  addition,  as  noted  above,  the 
PBGC  is  providing  relief  from  penalties 
for  late  filing  of  the  post-distribution 
( frtification. 

Participant  Notices 

For  Pdrticipaiit  Notices  that  are 
required  to  be  issued  on  or  after 
September  15.  1999.  and  before 
November  30,  1999.  the  PBGC  is 
(pursuant  to  29  CFR  4011.8)  extending 
the  due  date  to  November  30,  1999. 

Requests  for  Reconsideration  or 
Appeals 

For  persons  who  are  aggrieved  by 
certain  agency  determinations  and  for 
whom  a  request  for  reconsideration  or 
an  appeal  is  required  to  be  filed  on  or 
after  September  15,  1999.  and  before 
November  30.  1999.  the  PBGC  is 
(pursuant  to  29  CFR  4003.4(b)) 
extending  the  time  for  filing  to ' 
November  30.  1999 

Designated  Disaster  Areas 

When  thi>  nutu  e  was  prepared,  the 
fi'llowmg  ( nunties  had  ht»en  designated 
by  the  Federal  Emergencx'  Management 
Agency  (pursuant  to  44  CFR  206.40(b)) 
as  areas  affected  by  one  or  both  of  these 
disasters: 

In  the  state  of  Connecticut:  Fairfield, 
Hartford,  and  Litchfield  counties. 


In  the  state  of  Delaware:  New  Castle 
count\'. 

In  tne  state  of  Florida:  Brevard. 
Broward.  Collier,  Dade.  Duval.  Flagler. 
Glades,  Hendn,-,  Highlands,  Indian 
River,  Martin.  Monroe.  Nassau. 
Okeechobee,  Orange.  Osceola,  Palm 
Beach.  Polk.  St.  Johns.  St.  Lucie, 
Seminole,  and  Volusia  counties. 

In  the  state  of  Maryland:  Anne 
Arundel.  Calvert,  Caroline.  Cecil, 
Charles.  Harford.  Kent.  Queen  Anne's, 
Somerset,  St. Mary's,  and  Talbot 
counties. 

In  the  state  of  New  Hampshire: 
Belknap,  Cheshire,  and  Grafton 
counties. 

In  the  state  of  New  Jersey:  Bergen. 
Essex,  Hunterdon.  Mercer,  Middlesex, 
Morris.  Passaic,  Somerset,  and  Union 
counties. 

In  the  state  of  New  York:  Albany, 
Dutchess,  Essex,  Greene,  Nassau, 
Orange,  Putnam,  Rockland,  Rensselaer. 
Schenectady,  Schoharie,  Suffolk,  Ulster, 
Warren,  and  Westchester  counties. 

In  the  state  of  North  Carolina: 
Alamance,  Anson,  Beaufort,  Bertie, 
Bladen,  Brunswick.  Camden.  Carteret. 
Caswell,  Chatham,  Chowan,  Columbus, 
Craven,  Cumberland,  Currituck,  Dare, 
Davidson,  Duplin,  Durham.  Edgecombe, 
Forsv'th,  Franklin,  Gates,  Granville, 
Greene.  Guilford.  Halifax.  Harnett, 
Hertford,  Hoke,  Hyde,  Johnston.  Jones, 
Lee.  Lenoir.  Martin.  Montgomery, 
Moore,  Nash,  New  Hanover. 
Northampton.  Onslow.  Orange,  Pamlico. 
Pasquotank,  Pender,  Perquimans, 
Person,  Pitt.  Randolph.  Richmond. 
Robeson.  Rockingham.  Rowan. 
Sampson,  Scotland,  StanJy,  Stokes, 
Tyrrell,  Union,  Vance.  Wake.  Warren, 
Washington.  Wayne,  and  Wilson 
counties. 

In  the  state  of  Pennsylvania:  Bucks, 
Chester.  Delaware.  Lancaster. 
Montgomery.  Philadelphia,  and  York 
counties. 

In  the  state  of  South  Carolina: 
Allendale,  Bamberg,  Barnwell,  Beaufort, 
Berkeley.  Calhoun,  Charleston, 
Chesterfield,  Clarendon.  Colleton, 
Darlington,  Dillon,  Dorchester,  Florence, 
Georgetown,  Hampton,  Horry,  Jasper, 
Kershaw,  Lee,  Lexington,  Marlboro, 
Marion.  Orangeburg.  Richland.  Sumter, 
and  Williamsburg  counties. 

In  the  state  of  Vermont:  Bennington. 
Caledonia,  Essex,  Lamoille,  Orange, 
Orleans,  Rutland,  Washington, 
Windham,  and  Windsor. 

In  the  state  of  Virginia:  Accomack, 
Brunswick,  Caroline,  Chesterfield, 
Dinwiddle,  Essex,  Fairfax.  Gloucester, 
Greensville,  Hanover,  Halifax,  Henrico, 
Isle  of  Wight,  James  City,  King,  King  & 
Queen,  King  George,  King  William. 
Lancaster.  Lunenburg.  Mathews. 
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Mecklenburg.  Middlesex,  New  Kent, 
Ndrthhampton.  Northumberland.  Prince 
(k'orge,  Richmond,  Southampton. 
Suffolk.  Surrv.  Sussex.  Westmoreland, 
and  York  ciountie-*,  and  the  cities  of 
Charlos  City.  Clhesapeake.  Colonial 
Heights,  Emporia.  Franklin.  Hampton, 
Hopewell.  Portsmouth.  Newport  News. 
Norfolk.  Richmond.  Virginia  Beach, 
Williamsburg,  and  Poquoson. 

Applying  for  Waivers/Extensions 

A  submission  to  the  PBCC^  to  which 
a  waiver  or  an  extension  is  applicable 
under  this  notice  should  be  marked  in 
hold  print  •HURRICANE  FALL  1999, 
[name  of  county],  [name  of  state]'"  at  the 
top  center. 

Issued  in  Washington,  DC,  this  17th  day  of 
November  I'JfH). 
David  VI.  Strauss, 

txi'iutivt:  Director.  Pension  Benefit  Guamnty 
Corporation. 
'FR  Do,    <)'t-  <()4h-  Filed  11-22-99;  8:4.'j  am] 

BILLING  CODE  7708-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  49  and  52 

[TRI-FIP-003a:  FRL-6479-8] 

Source  Specific  Federal 
Implementation  Plan  for  Tri-Cities 
Landfill;  Salt  River  Pima-Maricopa 
Indian  Community 

agency:  Environmental  Protection 

Agencv  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  The  Environmental  Protection 

.•\gencv  (EPA)  is  promulgating  a  direct 
final,  source-specific  Federal 
Implementation  Plan  (FIP)  to  regulate 
emissions  from  a  proposed  gas-to-energy 
project  at  the  Tn-Cities  landfill.  This 
facility  is  located  on  the  reservation  of 
the  Salt  River  Pima-Maricopa  Indian 
Communitv  (SRPMIC).  within  the 
Phoenix  area  designated  by  EPA  as 
nonattainment  for  CO,  PM-10,  and 
ozone.  This  facility  will  be  owned  and 
operated  bv  the  Salt  River  Project  (SRP) 
under  the  terms  of  an  agreement  and 
lease  entered  into  with  the  SRPMIC. 
DATES:  This  direct  final  rule  is  effective 
nn  lanuarv  24.  2000  unless  adverse  or 
critical  comments  are  received  by 
December  23.  1999.  If  EPA  receives  such 
comments,  it  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  publu.  that  this  rule  will 
not  take  effect.     • 

ADDRESSES:  Written  comments  should 
he  addressed  to:  Steve  Branoff,  Air 
Division  (AIR-.l).  U.S.  EPA  Region  IX, 


75  Hawthorne  Street.  San  Francisco,  CA 
94105-3901. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Branoff.  Air  Division  (AIR-3], 
U.S.  EPA  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  CA  94105-3901, 
(415) 744-1290. 
SUPPLEMENTARY  INFORMATION: 

I.  EPA  s  Authority  To  Promulgate  a  FIP 
in  Indian  Country 

The  Clean  Air  Act  Amendments  of 
1990  greatly  expanded  the  role  of  Indian 
tribes  in  implementing  the  provisions  of 
the  Clean  Air  Act  in  Indian  country. 
Section  301(d)  of  the  Act  authorizes 
EPA  to  issue  regulations  specifying  the 
provisions  of  the  Clean  Air  Act  for 
which  Indian  tribes  may  be  treated  in 
the  same  manner  as  states.  EPA 
promulgated  the  final  rule  under  section 
301(d)  of  the  Act.  entitled  'Indian 
Tribes:  Air  Quality  Planning  and 
Management,"  on  February  12,  1998  63 
FR  7254.  This  rule  is  generally  referred 
to  as  the  "Tribal  Authority  Rule"  or 
"TAR." 

In  the  preamble  to  the  proposed  '  and 
final  TAR,  EPA  discussed  generally  the 
legal  basis  under  the  CAA  by  which 
EPA  and  tribes  are  authorized  to 
regulate  sources  of  air  pollution  in 
Indian  country.  EPA  concluded  that  the 
CAA  constitutes  a  statutory  grant  of 
jurisdictional  authority  to  eligible 
Indian  tribes  that  allows  them  to 
develop  CAA  programs  for  EPA 
approval  in  the  same  manner  as  states 
for  all  air  resources  within  the  exterior 
boundaries  of  a  reservation.  63  FR 
7254-7259;  59  FR  43958-43960.  In 
addition,  the  CAA  authorizes  eligible 
tribes  to  develop  CAA  programs  for  non- 
reservation  areas  over  whir:h  a  tribe  can 
demonstrate  jurisdiction  under  Federal 
Indian  law.  63  FR  7258-7259, 

EPA  also  concluded  that  the  CAA 
authorizes  EPA  to  protect  air  quality 
throughout  Indian  country.  See  63  FR 
7262:  59  FR  43960-4396l'  (citing  to 
CAA  sections  101(b)(1).  301(a).  and 
301(d)):  see  also  63  FR  8247,  8250 
(citing  to  CAA  sections  301(d)(4)  and 
301(d)(2)(B)).  In  fact,  in  promulgating 
the  TAR,  EPA  specifically  provided 
that,  pursuant  to  the  discretionary 
authority  explicitly  granted  to  EPA 
under  sections  301(a)  and  301(d)(4)  of 
the  Act,  EPA: 

shall  promulgate  without  unreasonable  delay 
such  federal  implementation  plan  provisions 
as  are  necessary  or  appropriate  to  protect  air 
quality,  consistent  with  the  provisions  of 
sections  304(a)  and  .301(d)(4),  if  a  tribe  does 
not  submit  a  tribal  implementation  plan 
meeting  the  completeness  criteria  of  40  CFR 
part  .SI.  appendix  V,  or  does  not  receive  EPA 


approval  of  a  submitted  tribal 
implementation  plan. 

63  FR  7273  (codified  at  40  CFR 
49,n(a)).- 

It  is  EPAs  policy  to  aid  tribes  in 
developing  comprehensive  and  effective 
air  quality  management  programs  by 
providing  technical  and  other  assistance 
to  them.  EPA  recognizes,  however,  that 
just  as  it  required  many  years  to  develop 
state  and  federal  programs  to  cover 
lands  subject  to  state  jurisdiction,  it  will 
also  require  time  to  develop  tribal  and 
federal  programs  to  coxer  Indian 
country.  59  FR  43961. 

The  Salt  River  Pima-Maricopa  Indian 
Community  has  expressed  an  interest  in 
seeking  authority  under  the  TAR  to 
regulate  sources  of  air  pollution  located 
on  the  Reser\'ation  under  the  Clean  Air 
Act.  EPA  has  been  informed  by  the 
SRPMIC  that  it  will  not  be  ready  to 
apply  under  the  TAR  for  Clean  Air  Act 
permitting  responsibilities  before  the 
desired  date  of  construction  of  the 
proposed  gas-to-energv  project  at  the 
Tri-Cities  landfill. 

Therefore,  in  this  FIP.  EPA  is 
exercising  its  discretionary  authority 
under  section  301(a)  and  301(d)  of  the 
CAA  and  40  CFR  49.11(a)  to  promulgate 
such  FIP  provisions  as  are  necessary  or 
appropriate  to  regulate  the  Tri-Cities 
landfill  project.  Given  the  fact  that  this 
project  will  be  a  new  source  of  greater 
than  100  tons  per  vear  of  CO  emissions 
within  the  boundaries  of  a  designated 
CO  nonattainment  area,  EPA  believes 
that  the  FIP  provisions  are  both 
necessary  and  appropriate  to  protect  air 
quality  on  the  Reservation. 

II.  EPA  Action 

The  Tri-Cities  landfill  is  located 
within  the  Phoenix  area  which  EPA  has 
designated  as  serious  nonattainment  for 
three  pollutants:  CO.  PM-10.  and  ozone. 
The  proposed  project  involves  the 
installation  of  electricity-producing 
equipment  at  the  Tri-Cities  landfill.  This 
equipment  would  run  on  the  landfill  gas 
currently  being  collected  and  fiared  at 
this  facility.  Based  on  the  preliminary 
emissions  data  submitted  to  EPA  by 
SRP.  this  equipment  would  be 
considered  a  major  source  of  CO 
emissions,  according  to  the  definition  of 
"major  source"  in  section  302(j)  of  the 


'  See  59  FR  43956  (August  25,  1994). 


-  In  the  preamble  to  the  fin.il  T.^R.  EPA  explained 
that  it  believed  it  vva.s  inappropriate  to  treat  tribes 
in  the  same  manner  as  states  with  respect  to  section 
110(c)  of  the  Act.  which  directs  EP.A  to  promulgate 
a  FIP  within  two  years  after  EPA  finds  a  state  has 
failed  to  submit  a  complete  state  plan  or  within  two 
vears  after  EP.^  disapproval  of  a  state  plan.  EP.A 
promulgated  40  CFR  49, 11(a)  to  clarifv'  that  EPA 
will  continue  to  be  subject  to  the  basic  requirement 
to  issue  anv  neces.sarv  or  appropriate  FIP  provisions 
for  affected  Irilwl  areas  within  some  reasonable 
time.  See  63  FR  7264-7265. 
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Act,  since  it  would  ha\'e  a  potential  to 
emit  more  than  100  tons  per  vear  of  CX3. 

Since  this  project  would  he  a  major 
source  of  CO  emissions  located  within 
an  area  designated  by  EPA  as  serious 
nonattainment  for  CO.  EPA  believes  that 
it  is  appropriate  to  apply  thf 
requirements  of  section  1 73  of  the  Act. 
Thus,  in  order  to  obtain  a  nonattainment 
New  Source  Rfiview  (NSR) 
preconstruction  permit,  this  project  wdll 
be  required  to  meet  the  requirements 
found  at  the  end  of  this  notice  with 
respect  to  CO  emissions.  These 
requirements  include:  the  use  of 
eiiii9siuu>  uiaiij  ui.s  \\  liich  c(mstitute  the 
Lowest  Achievable  Emissions  Rate 
(LAER).  the  requirement  to  obtain 
emissions  reductions  to  offset  the 
potential  emissions  of  CO.  preparation 
of  an  alternative  siting  analysis,  and 
demonstration  that  all  other  scircps 
under  the  same  ownership  or  operation 
on  the  Reservaticm  are  in  compliance 
with  all  requirements  under  the  Clean 
Air  Act. 

All  requirements  included  in  this 
rulemaking  have  been  taken  directly 
from  existing  EPA  permit  regulations  or 
from  the  Clean  Air  Act.  In  addition  to 
the  requirements  of  section  1 7.3  of  the 
Act  listed  above,  this  FIP  incorporates 
requirements  from  40  CFR  51.165. 
which  have  been  adapted  to  reflect  that 
this  source  is  located  in  Indian  country. 
This  FIP  also  incorporates  by  reference 
the  public  participation  requirements  of 
40  CFR  part  124.  which  are  the 
regulations  implemented  by  EPA  when 
issuing  permits  for  major  sources  of  air 
pollution  under  the  Prevention  of 
Significant  Deterioration  (PSD)  program. 
Therefore,  this  FIP  does  not  establish 
any  new  requirements  for  the  review  of 
new  or  modified  major  sources  located 
in  nonattainment  areas.  exc:ept  insofar 
as  it  gi\'es  EPA  the  authority  to  permit 
a  major  source  in  a  nonattainment  area 
that  is  in  Indian  country. 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agency 
\iews  this  as  a  noncontroversial  action 
and  anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication, 
EPA  is  publishing  a  separate  document 
that  will  serve  as  the  proposal  for  this 
FIP  should  adverse  comments  be  filed. 
This  rule  will  be  effective  lanuary  24. 
2000  without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
December  23,  1999. 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  timelv 
withdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 


proposed  rule  The  EPA  will  not 
institute  a  second  comment  period.  Any 
parties  interested  in  commenting  on  this 
rule  should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  rule  is  effective  on 
lanuary  24,  2000  and  no  further  action 
will  be  taken  on  the  prriposed  rule. 

III.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Regulator}'  Flexibility^ 

Under  the  Regulator)'  Flexibility  Act, 
5  U.S.C.  601  et.  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U,S,C,  603 
and  604,  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50.000.  The 
federal  implementation  plan  for  the  Tri- 
Cities  landfill  promulgated  today  does 
not  impose  any  new  requirements  on 
small  entities.  See  Mid-Tex  Electric 
Cooperative,  Inc.  v.  FERC,  773  F.2d  327 
(D,C.  Cir.  1985)  (agency's  certification 
need  only  consider  the  rule's  impact  on 
entities  subject  to  the  requirements  of 
the  rule).  Therefore,  pursuant  to  5 
U,S.C.  605(b).  EPA  certifies  that  today's 
action  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  those 
terms  for  RFA  purposes, 

C.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995.  Public  Law  04-4, 
establishes  requirements  for  federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  state,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  inc  luding  a  cost-benefit 
analysis,  for  proposed  rules  and  for  final 
rules  for  which  EPA  published  a  notice 
of  proposed  rulemaking,  if  those  rules 
contain   "federal  mandates"  that  may 
result  in  the  expenditure  by  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  SI  00  million 
or  more  in  any  one  year.  If  secticjn  202 
requires  a  written  statement,  section  205 
of  UMR.A.  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
niiniher  of  reeulatnrv  alternatives. 


Under  section  205,  EPA  must  adopt  the 
least  costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule,  unless  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  EPA  did  not 
adopt  that  alternative.  The  provisions  of 
section  205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Section  204  of  UMRA  requires  EPA  to 
develop  a  process  to  allow  elected 
officers  of  state,  local,  and  tribal 
governments  (or  their  designated, 
authorized  employees),  to  provide 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  containing  significant  Federal 
intergovernmental  mandates, 

EPA  has  determined  that  this  FIP 
contains  no  federal  mandates  on  state, 
local  or  tribal  governments,  because  it 
will  not  impose  any  enforceable  duties 
on  any  of  these  entities.  EPA  further  has 
determined  that  this  FIP  is  not  likely  to 
result  in  the  expenditure  of  $100 
million  or  more  by  the  private  sector  in 
any  one  year.  Although  the  FIP  would 
impose  enforceable  duties  on  an  entity 
in  the  private  sector,  the  costs  are 
expected  to  be  minimal.  Consequently, 
sections  202,  204,  and  205  of  UMRA  do 
not  apply  to  this  FIP, 

Before  EPA  establishes  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  it 
must  have  developed  under  section  203 
of  UMRA  a  small  government  agency 
plan.  The  plan  must  provide  for 
notifv'ing  potentially  affected  small 
governments,  enabling  officials  of 
affected  small  governments  to  have 
meaningful  and  timely  input  in  the 
development  of  EPA  regulator)' 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulator}'  requirements, 

EPA  has  determined  that  the  FIP  will 
not  significantly  or  uniquely  affect  small 
governments,  because  it  imposes  no 
requirements  on  small  governments. 
Therefore,  the  requirements  of  section 
203  do  not  apply  to  this  FIP, 
Nonetheless.  EPA  worked  closely  with 
representatives  of  the  Tribe  in  the 
development  of  today's  action. 

D.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C,  3501  et  seq..  OMB  must 
approve  all  "collections  of  information" 
by  EPA,  The  Act  defines  "collection  of 
information"  as  a  requirement  for 
"answers  to  *   *   *  identical  reporting  or 
recordkeeping  requirements  imposed  on 
ten  or  more  persons  *   *   *"  44  U,S.C. 
3502(3)(A).  Because  the  FIP  only  applies 
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to  one  companv,  the  Paperwork 
Reduction  Act  does  not  apply. 

H  Executive  Order  13043:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

This  executive  order  applies  to  any 
rule  that:  (1)  is  (ietermined  to  be 
"economically  .significant"  as  that  term 
is  defined  in  Executive  Order  12866, 
and  (2)  concerns  an  environmental 
health  or  safetv  risk  that  EPA  has  reason 
to  believe  may  have  a  disproportionate 
effect  on  children.  If  the  regulatory 
action  meets  both  criteria,  the  Agency 
must  evaluate  the  environmental  health 
or  safetv  effects  of  the  planned  rule  on 
children,  and  explain  why  the  planned 
regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  bv  the 
Agency. 

EPA  interprets  Executive  Order  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  .^-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  FIP  is  not  subject  to  Executive 
Order  13045  because  it  implements 
previously  promulgated  health  or  safety- 
based  federal  standards. 

F  Executive  Order  12875:  Enhancing 
the  Intergovernmental  Partnership 

Under  Executive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  bv  statute  and  that  creates  a 
mandate  upon  a  state,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  hinds 
necessary  to  pay  the  direct  compliance 
costs  incurred  bv  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPAs  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  any  written  communications 
from  the  governni'-nts.  and  EPA's 
position  supporting  the  need  to  issue 
the  regulation.  In  addition,  Executive 
Order  12875  rec(iur<'s  FP.-\  to  develop  an 
effec-.tive  process  permitting  elected 
officials  and  other  representatives  of 
state,  local  and  tribal  governments  "to 
provide  meaningful  and  timely  input  in 
the  development  of  regulatorv  proposals 
(  ontaining  significant  unfunded 
mandates." 

.\s  stated  above,  the  FIP  will  not 
create  a  mandate  on  state,  local  or  tribal 
governments  because  it  will  not  impose 
any  enforceable  duties  on  these  entities. 
Acxordingly.  the  requirements  of 
section  1(a)  of  Executive  Order  12875  do 


not  apply  to  this  rule.  Nonetheless,  EPA 
worked  closely  with  representatives  of 
the  Tribe  during  the  development  of 
today's  action. 

G.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

The  FIP  does  not  impose  substantial 
direct  compliance  costs  on  the 
communities  of  Indian  tribal 
governments.  The  FIP  imposes 
obligations  only  on  the  owner  or 
operator  of  the  project.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

As  discussed  above,  EPA  worked 
closely  with  representatives  of  the  Tribe 
during  the  development  of  today's 
action. 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA. 
EPA  must  consider  and  use  "voluntarv 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 


perform  activities  conducive  to  the  use 
of  VCS. 

/.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  bv  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
r?port  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to. publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major"  rule  as  defined  by  5  U.S.C, 
804(2). 

/,  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  lanuarv  24,  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

K.  Executive  Order  13132 

Executive  Order  13132,  entitled 

"Federalism"  (64  FR  43255,  August  10, 
1999)  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132.  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  earlv  in  the 
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process  of  developing  the  proposed 
reeulatitin.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

If  EPA  complies  by  consulting, 
Executive  Order  13132  requires  EPA  to 
provide  to  the  Office  ui"  Management 
and  Budget  (OMB)  in  a  separatelv 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summary  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA"s 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  the  agencv's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  which  the  concerns  of  State  and  local 
officials  have  been  met.  Also,  w^hen  EPA 
transmits  a  draft  final  rule  with 
federalism  implications  to  OMB  for 
review  pursuant  to  Executive  Order 
12866.  EPA  must  include  a  certification 
from  the  agency's  Federalism  Official 
stating  that  EPA  has  met  the 
requirements  of  Executive  Order  13132 
in  a  meaningful  and  timely  manner. 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  \-ari(nis 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

List  of  Subjects 

40  CFR  Part  49 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Indians,  New  source  review.  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Indians,  New  source  review.  Reporting 
and  recordkeeping  requirements. 

Dated:  November  16.  1999. 
Carol  M.  BrowtiRr. 
Administrator 

Title  40,  Chapter  I  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
as  follows: 

PART  49— TRIBAL  CLEAN  AIR  ACT 
AUTHORITY 

1.  The  authority  citation  for  part  49 
continues  to  read  as  follows: 

.■\uthority:  42  U.S.C.  7401  et  seq. 


2.  Part  49  is  hereby  amended  by 
adding  §  49.22  to  read  as  follows: 

§  49.22     Federal  Irfiplementation  Plan  for 
Tri-Cities  landfill.  Salt  River  Pima-Mancopa 
Indian  Community. 

ia]  Applicability.  This  section  applies 
to  the  owner  or  operator  of  the  project 
located  on  the  Reservation  of  the  Salt 
River  Pima  Maricopa  Indian  Community 
(SRPMIC)  in  Arizona,  including  any 
new  owner  or  operator  in  the  event  of 
a  change  in  ownership  of  the  project. 

(b)  Definitions.  The  following 
definitions  apply  to  this  section.  Except 
as  specifically  defined  herein,  terms 
used  in  this  section  retain  the  meaning 
accorded  them  under  the  Clean  Air  Act. 

Actual  emissions  means  the  actual 
rate  of  emissions  of  a  pollutant  from  an 
emissions  unit  as  determined  in 
paragraphs  (l)-(3)  of  this  definition: 

(1)  In  general,  actual  emissions  as  of 
a  particular  date  shall  equal  the  average 
rate,  in  tons  per  year,  at  which  the  unit 
actually  emitted  the  pollutant  during  a 
two-year  period  which  precedes  the 
particular  date  and  which  is 
representative  of  normal  source 
operation  EPA  shall  allow  the  use  of  a 
different  time  period  upon  a 
dptermination  that  it  is  more 
representative  of  normal  source 
operation.  Actual  emissions  shall  be 
calculated  using  the  unit's  actual 
operating  hours,  production  rates,  and 
types  of  materials  processed,  stored,  or 
combusted  during  the  selected  time 
period. 

(2)  EPA  may  presume  that  the  source- 
specific  allowable  emissions  for  the  unit 
are  equivalent  to  the  actual  emissions  of 
the  unit. 

(3)  For  any  emissions  unit  which  has 
not  begun  normal  operations  on  the 
particular  date,  actual  emissions  shall 
equal  the  potential  to  emit  of  the  unit  on 
that  date. 

Begin  actual  construction  means,  in 
general,  initiation  of  physical  on-site 
construction  activities  on  an  emissions 
unit  which  are  of  a  permanent  nature. 
Such  activities  include,  but  are  not 
limited  to,  installation  of  building 
supports  and  foundations,  laying  of 
underground  pipework,  and 
construction  of  permanent  storage 
structures.  With  respect  to  a  change  in 
method  of  operating  this  term  refers  to 
those  on-site  activities  other  than 
preparatory*  activities  which  mark  the 
initiation  of  the  change. 

Building,  structure,  facilit}'.  or 
installation  means  all  of  the  pollutant- 
emitting  activities  which  belong  to  the 
same  industrial  grouping,  are  located  on 
one  or  more  contiguous  or  adjacent 
properties,  and  are  under  the  control  of 
the  same  person  (or  persons  under 


common  control)  except  the  activities  of 
any  vessel.  Pollutant-emitting  activities 
shall  be  considered  as  part  of  the  same 
industrial  grouping  if  they  belong  to  the 
same  Major  Group  (i.e..  which  have  the 
same  two-digit  code)  as  described  in  the 
Standard  Industrial  Classification 
Manual.  1972.  as  amended  by  the  1977 
Supplement  (U.S.  Government  Printing 
Office  stock  numbers  4101-0065  and 
003-005-001 76-0,  respectively). 

Commence  as  applied  to  construction 
of  a  major  stationary  source  or  major 
modification  means  that  the  owner  or 
operator  has  all  necessary 
preconstruction  approvals  or  permits 
and  either  has:  (1)  Begun,  or  caused  to 
begin,  a  continuous  program  of  actual 
on-site  construction  of  the  source,  to  be 
completed  within  a  reasonable  time;  or 

(2)  Entered  into  binding  agreements  or 
contractual  obligations,  which  cannot  be 
cancelled  or  modified  without 
substantial  loss  to  the  owner  or 
operator,  to  undertake  a  program  of 
actual  construction  of  the  source  to  be 
completed  within  a  reasonable  time. 

Construction  means  any  physical 
change  or  change  in  the  method  of 
operation  (including  fabrication, 
erection,  installation,  demolition,  or 
modification  of  an  emissions  unit) 
which  would  result  in  a  change  in 
actual  emissions, 

EPA  means  United  States 
Environmental  Protection  Agency, 
Region  9. 

Fugitive  emissions  means  those 
emissions  which  could  not  reasonably 
pass  through  a  stack,  chimney,  vent,  or 
other  functionally  equivalent  opening. 

Lowest  achievable  emission  rate 
means  the  more  stringent  rate  of 
emissions  based  on  the  following: 

(1)  The  most  stringent  emissions 
limitation  which  is  contained  in  any 
State.  Tribal,  or  federal  implementation 
plan  for  such  class  or  category  of 
stationary  source,  unless  the  owner  or 
operator  of  the  project  demonstrates  that 
such  limitations  are  not  achievable;  or 

(2)  The  most  stringent  emissions 
limitation  which  is  achieved  in  practice 
by  such  class  or  category  of  stationary 
sources.  This  limitation,  when  applied 
to  a  modification,  means  the  lowest 
achievable  emissions  rate  for  the  new  or 
modified  emissions  units  within  a 
stationary  source.  In  no  event  shall  the 
application  of  the  term  permit  a 
proposed  new  or  modified  stationary 
source  to  emit  any  pollutant  in  excess 
of  the  amount  allowable  under  an 
applicable  new  source  standard  of 
performance. 

Major  stationary  source  means  a 
stationary  source  of  air  pollutants  which 
emits,  or  has  the  potential  to  emit,  100 
tons  per  year  or  more  of  any  pollutant 
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subject  to  regulation  under  the  Act.  The 
fugitive  emissions  of  a  statinnary  source 
shall  not  be  included  in  determining  for 
anv  of  the  purposes  of  this  project 
whether  it  is  a  major  stationarv  source. 

Potential  to  emit  means  the  maximum 
capacity  of  a  stationarv  source  to  emit 
a  pollutant  under  its  physical  and 
operational  design.  Any  physical  or 
operational  limitation  on  the  capacity  of 
the  source  to  emit  a  pollutant,  including 
air  pollution  control  equipment  and 
restrictions  on  hours  of  operation  or  on 
the  type  or  amount  of  material 
combusted,  stored,  or  processed,  shall 
be  treated  as  part  of  its  design  onlv  if  the 
limitation  or  the  effect  it  would  have  on 
emissions  is  federallv  enforceable. 
Secondary  emissions  do  not  count  in 
determining  the  potential  to  emit  of  a 
stationary  source. 

Project  means  the  construction  of 
electricity-generating  engines  owned 
and  operated  by  the  Salt  River  Project  at 
the  Tri-Cities  landfill,  which  are  fueled 
by  collected  landfill  gas. 

Secondary  emissions  means 
emissions  which  would  occur  as  a  result 
of  the  construction  or  operation  of  a 
major  stationary  source,  but  do  not 
come  from  the  major  stationarv  source 
itself.  For  the  purpose  of  this  section, 
secondary  emissions  must  be  specific, 
well  defined,  quantifiable,  and  impact 
the  same  general  area  as  the  stationarv 
source  which  causes  the  secondarv 
emissions.  Secondary  emissions  include 
emissions  from  any  offsite  support 
facility  which  would  not  be  constructed 
or  increase  its  emissions  except  as  a 
result  of  the  construction  of  operation  of 
the  major  stationary  source  Secondary 
emissions  do  not  include  any  emissions 
which  come  directly  from  a  mobile 
source  such  as  emissions  from  the 
tailpipe  of  a  motor  vehicle,  from  a  train. 
or  from  a  vessel 

Stationary  source  means  anv  building, 
structure,  facility,  or  installation  which 
emits  or  may  emit  anv  air  pollutant 
subject  to  regulation  under  the  Clean 
Air  Act. 

(c)  Requirement  to  submit  an 
application.  The  owner  or  operator  of 
the  project  shall  submit  an  application 
for  a  permit  to  construct  to  EPA  which 
contains  all  information  necessary  to 
perform  any  analysis  or  make  any 
determination  as  required  bv  this 
Federal  Implementation  Plan 


(d)  Source  obligations.  (1)  The  owner 
or  operator  of  the  project  shall  not  begin 
actual  construction  on  the  project 
without  obtaining  a  nonattainment  New- 
Source  Review  permit  regulating 
emissions  of  air  pollutants  The  EPA 
Region  9  Regional  Administrator  has  the 
authority  to  issue  such  a  permit.  Any 
permit  issued  by  EPA  shall  ensure  that 
the  project  meets  the  following 
requirements: 

(i)  By  the  time  the  project  is  to 
commence  operation,  the  owner  or 
operator  of  the  project  must  have 
obtained  sufficient  reductions  in  actual 
emissions  from  existing  facilities  within 
the  same  nonattainment  area  which 
satisfy  the  requirements  of  section  173 
of  the  Clean  Air  Act,  to  offset  the 
potential  to  emit  of  the  project; 

(ii)  The  owner  or  operator  of  the 
project  must  comply  with  the  lowest 
achievable  emissions  rate: 

(iii)  The  owner  or  operator  of  the 
project  must  demonstrate  that  all  major 
stationary  sources  owned  or  operated  by 
such  person  (or  by  any  entity 
controlling,  controlled  by.  or  under 
common  control  with  such  person) 
located  on  the  reservation  of  the 
SRPMIC  are  subject  to  emission 
limitations  and  are  in  compliance,  or  on 
a  schedule  for  compliance,  with  all 
applicable  emission  limitations  and 
standards  under  the  Act:  and 

(iv)  The  owner  or  operator  of  the 
project  has  provided  an  analysis  of 
alternative  sites,  sizes,  production 
processes,  and  environmental  control 
techniques  for  the  proposed  source 
which  demonstrates  that  benefits  of  the 
proposed  source  significantly  outweigh 
the  environjnental  and  social  costs 
imposed  as  a  result  of  its  location  or 
construction. 

(2)  If  the  owner  or  operator  constructs 
or  operates  the  project  not  in  accordance 
with  the  application  submitted  pursuant 
to  this  section  or  with  the  terms  of  any 
approval  to  construct,  or  if  the  owner  or 
operator  subject  to  this  section 
commences  construction  after  January 
24  ,  2000  without  applying  for  and 
receiving  approval  under  this  section. 
then  the  owner  or  operator  shall  be 
subject  to  appropriate  enforcement 
action. 

(3)  Approval  to  construct  shall 
become  invalid  if  construction  is  not 
commenced  within  18  months  after 
receipt  of  such  approval,  if  construction 


is  discontinued  for  a  period  of  18 
months  or  more,  or  if  construction  is  not 
completed  within  a  reasonable  time. 
The  Administrator  may  extend  the  18- 
month  period  upon  a  satisfactory 
showing  that  an  extension  is  justified. 

(4)  Approval  to  constnict  shall  not 
relieve  any  owner  or  operator  of  the 
responsibility  to  comply  fully  with 
applicable  provisions  of  the  Federal 
implementation  plan  and  any  other 
requirements  under  Tribal  or  Federal 
law. 

(e)  Public  participation.  (1)  When 
issuing  a  permit  for  the  project,  the  EPA 
Region  9  Regional  Administrator  shall 
follow  the  procedures  for  decision 
making  for  PSD  permits  contained  in  40 
CFR  part  124.  including  the 
requirements  for  public  notice, 
consideration  of  and  response  to  public 
comment,  and  the  opportunity  for 
public  hearing. 

(2)  Within  30  days  after  the  EPA 
Region  9  Regional  Administrator  has 
issued  a  final  permit  decision,  any 
person  who  filed  comments  on  the  draft 
permit  or  participated  in  the  public 
hearing,  if  one  has  been  held,  may 
petition  the  Envirorunental  Appeals 
Board  to  review  any  condition  of  the 
permit.  Review  of  the  permit  decision 
will  be  governed  by  the  regulations  for 
review  of  PSD  permits  contained  in  40 
CFR  part  124. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  L..S.C.  7401  et  seq. 

Subpart  D — Arizona 

2.  Subpart  D  is  hereby  amended  by 
adding  §  52,142  to  read  as  follows: 

§52.142    Federal  Implementation  Plan  for 
Tri-Cities  landfill,  Salt  River  Pima-Maricopa 
Indian  Community. 

The  Federal  Implementation  Plan 
regulating  emissions  from  an  Energy 
Project  at  the  Tri-Cities  landfill  located 
on  the  Salt  River  Pima-Maricopa  Indian 
Communitv  near  Phoenix,  Arizona  is 
codified  at'40  CFR  49.22. 

(PR  Doc.  99-30401  Filed  11-22-99;  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rjie  making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFR  Part  1280 

[No.  LS-99-13] 

Sheep  and  Lamb  Promotion.  Research, 
and  Information  Order 

AGENCY:  Agricultural  Marketing  Service; 

USDA. 

ACTION:  Invitation  to  submit  proposals. 

SUMMARY:  Interested  parties  are  invited 
to  submit  proposals  for  a  sheep  and 
lamb  promotion,  research,  and 
information  order  (order),  or  parts  of  an 
order  as  provided  for  by  the  Commodity 
Promotion.  Research,  and  Information 
Act  of  1996  (Act).  The  Act  authorizes 
national  industry-funded  programs  for 
promotion,  research,  and  information 
regarding  agricultural  commodities. 
Interested  parties  are  also  invited  to 
submit  views  on  whether  it  would  be 
beneficial  to  hold  a  public  meeting 
during  an  ensuing  comment  period  to 
discuss  the  proposals. 
DATES:  Proposals  must  be  received  by 
December  23,  1999. 

ADDRESSES:  Proposals  (two  copies) 
should  be  mailed  to:  Ralph  L.  Tapp, 
Chief;  Markctini^  Programs  Branch, 
Room  2627--S;  Livestock  and  Seed 
Program;  Agricultural  Marketing 
Service,  USDA:  STOP  0251;  1400 
Independence  Avenue.  SW.; 
Washington.  DC  20250-0251. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L  Tapp.  (  Jiief.  .Markeiing 
Programs  Branch  on  202/720-1115. 
SUPPLEMENTARY  INFORMATION:  The  Act  (7 
I'.S.t:    7401-7425}  authorizes  the 
development,  financing,  and  carrying 
out  of  an  effective,  ctrntinuous.  and 
owrdinated  program  of  generi( 
promotion,  research,  and  information 
regarding  agricultural  commodities.  Any 
nationwide  sheep  and  lamb  program 
would  be  funded  by  mandatory 
assessments  paid  by  industry  and  wouhl 
be  administered  by  a  board,  composed 


of  industry  representatives  appointed  by 
the  Secretary  of  Agriculture  (Secretar}'). 

A  order  issued  by  the  Secretary,  based 
on  public  input,  would  form  the  basis 
for  a  national  program  designed  to 
benefit  the  sheep  and  lamb  industry. 
Since  the  Act  provides  that  an  order 
may  be  prepared  by  the  Secretary  or 
submitted  by  an  association  of 
producers  or  any  other  person  that  may 
be  affected  by  the  issuance  of  the  order, 
notice  is  hereby  given  that  the 
Department  of  Agriculture  (Department) 
will  accept  written  proposals  for  a  sheep 
and  lamb  promotion,  research,  and 
information  order,  or  for  various 
provisions  thereof. 

Proposals  should  include:  (1)  The 
proposed  order  language:  (2)  a 
description  of  the  proposed  order 
provisions;  (3)  an  explanation  of  the 
nature  and  purpose  of  the  proposed 
order  provisions:  (4)  references  to  the 
section  of  the  Act  that  would  be 
implemented  by  an  order  provision;  and 
(5)  any  other  pertinent  information 
concerning  a  proposal  that  would  assist 
in  the  process  of  implementing  the  Act. 

The  Act  itself  provides  for  authority 
to  tailor  a  program  according  to  the 
individual  needs  of  an  industry. 
Provision  is  made  for  permissive  terms 
in  an  order  in  section  516  of  the  Act, 
and  other  sections  provide  for 
alternatives.  For  example,  section  514  of 
the  Act  provides  for  orders  applicable 
to:  (1)  Producers:  (2)  first  handlers  and 
other  persons  in  the  marketing  chain,  as 
appropriate;  and  (3)  importers  (if 
imports  are  subject  to  assessment). 
Section  516  authorizes  an  order  to 
provide  for  exemption  of  de  minimis 
quantities  of  an  agricultural  commodity: 
different  payment  and  reporting 
schedules;  coverage  of  research, 
promotion,  and  information  activities  to 
expand,  improve,  or  make  more  efficient 
the  marketing  or  use  of  an  agricultural 
commodity  in  both  domestic  and 
foreign  markets;  provision  for  reserve 
funds:  provision  for  credits  for  generic 
and  branded  activities;  and  assessment 
of  imports.  In  addition,  section  518  of 
the  Act  provides  for  referenda  to       "*• 
ascertain  approval  of  an  order  to  be 
conducted  either  prior  to  its  going  into 
effect  or  within  3  years  after 
assessments  first  begin  under  the  order. 
An  order  also  may  provide  for  its 
approval  in  a  referendum  to  be  based 
upon:  (1)  A  majority  of  those  persons 
voting:  (2)  persons  voting  for  approval 


who  represent  a  majority  of  the  volume 
of  the  agricultural  commodity:  or  (3)  a 
majority  of  those  persons  voting  for 
approval  who  also  represent  a  majority 
of  the  volume  of  the  agricultural 
commodity.  Section  515  of  the  Act 
provides  for  establishment  of  a  board 
from  among  producers,  first  handlers, 
and  others  in  the  marketing  chain  as 
appropriate  and  importers,  if  importers 
are  subject  to  assessment. 

The  Department  will  only  publish  for 
public  comment  in  the  Federal  Register 
proposals  that  are  consistent  with  and 
would  effectuate  the  purposes  of  the 
Act. 

List  of  Suiiiii  ts  ir.  :  (.IK  Fart  12Hi) 

Administrative  practice  and 
procedure.  Advertising.  Agricultural 
research.  Marketing  agreements.  Sheep 
and  lamb  products,  Reporting  and 
recordkeeping  requirements. 

Authority:  7  U.S.C.  7401-7425. 

Dated:  November  18. 1999. 
Barry  L.  Carpenter, 

Deputy  Administrator,  Livestock  and  Seed 
Program. 
[FR  Doc.  99-30596  Filed  11-19-99: 1:33  pm] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  20 

^Docket  No    PRM    ?a-211 

Keith  J.  Schiager,  PhD  ,  Withdrawal  of 
Petition  for  Rulemaking 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Petition  for  rulemaking: 

withdrawal. 

suf/MARV:  The  Nuclear  Regulatory 
Commission  (NRC)  is  withdrawing,  at 
the  petitioner's  request,  a  petition  for 
rulemaking  {PRM-20-21)  (58  FR  47676, 
September  10,  1993)  filed  by  Keith  ]. 
.Schiager,  Ph.D..  on  behalf  of  the 
University  of  Utah.  Sah  Lake  City.  Utah. 
In  PRM-20-21.  the  petitioner  requested 
that  the  Commission  amend  its 
regulations  in  10  CFR  Part  20  that 
became  mandatory  for  all  licensees  on 
January  1.  1994,  to  permit  additional 
methods  for  disposal  of  certain  low- 
level  radioactive  wastes.  The  petitioner 
stated  that  the  regulations  that  became 
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mandatorv  fur  .ill  licensees  on  January 
1.  1994.  art;  too  restrictive  and  prevent 
many  research  institutions  from 
pursuing  certain  types  of  research  that 
(  dnnot  he  conducted  effectively  without 
the  use  of  radioactive  materials.  In 
withdrawing  his  petition,  the  petitioner 
stated  that  he  concurred  with  the  staff 
view  expressed  in  a  letter  dated  October 
1.  1999  that  the  essence  of  the  petition 
was  addressed  in  part  bv  the  proposed 
changes  to  10  CFR  Part  An 

ADDRESSES:  .-\  copy  of  the  petitioner's 

letter,  dated  October  5.  1999.  requesting 
the  withdrawal  (if  the  petition  is 
available  for  public  inspection  at  the 
NRC  Public  Document  Room  located  at 
2 1 20  L  Street  N\V  (Lower  Level). 
Washington.  DC  20012-7082.  telephone: 
(202) 634-3273. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  A.  Smith.  Office  of  Nuclear 
Material  Safetv  and  Safeguards,  U.S. 
Nuclear  Regulator^'  C^cmimission, 
Washington.  DC  20555-0001.  telephone 
(301)  415-6459.  e-mail  ias4@iirc.gov. 

SUPPLEMENTARY  INFORMATION:  On 

September  10.  1993  (5H  FR  47676).  the 
N'RC  published  in  the  Federal  Register 
a  notice  of  receipt  of  a  petition  for 
rulemaking  PRM-20-21  that  requested 
NRC  to  permit  the  disposal  of  certain 
low-level  radioactive  wastes  containing 
very  low  concentrations  of  short-lived 
radionuclides   Based  upon  the 
petitioner's  letter  dated  October  5,  1999, 
the  N'RC  is  withdrawing  this  petition  for 
rulemaking-  The  basis  for  this 
withdrawal  is  that  the  current  NRC 
rulemaking  for  10  CFR  Part  35, 
"Medical  I'se  fif  Bvproduct  MateriaL'" 
with  respect  to  the  decav  in  storage 
disposal  requirements  in  10  CFR  35.92, 
will  address  many  of  the  concerns  in  the 
petition   In  addition,  on  a  case-by-case 
basis,  based  upon  an  analysis  and  the 
detennination  bv  NRC  staff  of  the 
procedures  and  technologies  proposed 
by  the  licensee,  the  incineration  of  other 
flammable  and  bio-hazardous  waste 
contaminated  with  isotopes  other  than 
carbon-14  and  tritium  may  be  allowed 
through  license  conditions  that  require 
the  effluent  and  disposal  of  the  ash  to 
meet  the  requirements  in  10  CFR  Fart 
20. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  November,  1999. 

For  the  Nuclear  Regulatory  Commiscion. 
.\nnette  L.  Vietti-Cook. 
Secretary  of  the  Commission. 
FR  Doc    c)c>_i()4r,8  Filed  11-22-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-CE-64-AD] 

RIN2120-AA64 

Airworthiness  Directives:  Pllatus 
Aircraft  Ltd.  Models  PC-12  and  PC-12/ 
45  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  applv  to  certain  Pilatus 
Aircraft  Ltd.  (Pilatus)'Models  PC-12  and 
PC-12/45  airplanes.  The  proposed  AD 
would  require  replacing  the  stick  pusher 
capstan  and  the  stick  pusher  servo  with 
parts  of  improved  design.  The  proposed 
AD  is  the  result  of  mandatory 
continuing  airworthiness  information. 
(MCAI)  issued  by  the  airworthiness 
authority  for  Switzerland.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  improper  operation 
of  the  stick  pusher  system  caused  by  the 
existing  design  configuration,  which 
could  result  in  loss  of  control  of  the 
airplane  during  a  stall. 
DATES:  Comments  must  be  received  on 
or  before  December  23.  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Central  Region. 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No,  99-CE-64- 
AD,  901  Locust,  Room  506,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Pilatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stans,  Switzerland; 
telephone:  -t-41  41  619  63  19;  facsimile: 
-t-41  41  610  33  51.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Roman  T.  Gabrys,  Aerospace  Engineer. 
FAA,  Small  Airplane  Directorate.  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4141:  facsimile:  (816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 


they  may  desire.  Communications 
should  idcntif\-  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  recei\ed  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
recei\ed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-CE-64-.\D."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  99-CE-64-AD.  901  Locust. 
Room  506.  Kansas  City.  Missouri  64106. 

Discussion 

The  Federal  Office  for  Civil  Aviation 
(FOCA).  which  is  the  airworthiness 
authority  for  Switzerland,  recently 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Pilatus 
Models  PC-12  and  PC-12/45  airplanes. 
The  FOCA  of  Switzerland  reports  high 
tolerances  found  in  the  current  stick 
pusher  system  design.  These  tolerances 
were  found  during  Pilatus's  follow-on 
testing  of  the  Models  FC-12  and  PC-12/ 
45  airplanes. 

The  stick  pusher  system  is 
incorporated  to  meet  certification  stall 
requirements.  Higher  tolerances  can 
lead  to  a  higher  control  column  force 
than  was  provided  for  during  the 
original  design  of  the  aircraft.  Higher 
control  forces  will  not  allow  the  stick 
pusher  system  to  operate  properly  in 
preventing  a  stall.  This  condition,  if  not 
corrected  in  a  timely  manner,  could 
result  in  loss  of  control  of  the  airplane 
during  a  stall. 
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Relevant  Service  Information 

Pilatus  has  issued  Ser\ice  Bulletin 
No.  22-003.  dated  lune  24.  1999,  which 
specifie.s  replacing  the  stick  pusher 
capstan  and  the  stic:k  pusher  servo  with 
parts  of  improved  design.  The 
procedures  to  accomplish  these  actions 
are  included  in  the  applicable 
niaintenanf:k'  manual. 

The  FOCA  of  Switzerland  classified 

this  ser\-ice  bulletin  as  mandatorv  and 
issued  Swiss  AD  HB  99-406.  dated 
August  16,  1999.  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Switzerland. 

The  FA  As  Determination 

This  airplane  model  is  manufactured 
in  Switzerland  and  is  tvpe  certificated 
lor  operation  in  thf  l"nitpd  States  under 
the  provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  C;FR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  FOCA  of  Switzerland  has  kept  the 
FAA  informed  of  the  situation  described 
above. 

The  FAA  has  examined  the  findings 
of  the  FOCA  of  Switzerland;  reviewed 
all  available  information,  including  the 
ser\ice  information  referenced  above: 
and  determined  that  .AD  action  is 
necessary  for  products  of  this  type 
design  that  are  certificated  for  operation 
in  the  United  States. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Pilatus  PC-12  and  PC- 
12/4.S  airplanes  of  the  same  type  design 
registered  in  the  United  States,  the  FAA 
is  proposing  AD  action.  The  proposed 
AD  would  require  replacing  the  stick 
pusher  capstan  and  the  stick  pusher 
servo  with  parts  of  improved  design 
Accomplishment  of  the  proposed  action 
would  be  required  in  accordance  with 
the  applicable  maintenance  manual,  as 
specified  in  Pilatus  Ser\'ice  Bulletin  No. 
22-00,3,  dated  June  24.  1999 

Cost  Impact 

The  FAA  estimates  that  69  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  8  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Pilatus  will 
provide  parts  free  of  charge  until  March 
2000.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $33,120.  or 
$480  per  airplane. 


Regulatory  Impact 

The  proposed  rule  does  not  have 
Federalism  implications  as  defined  in 
Exectutive  Order  No.  13132.  This  means 
it  would  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  The  FAA 
has  not  consulted  with  state  authorities 
prior  to  publication  of  this  proposed 
rule. 

For  the  reasons  discussed  above,  I 
certif\'  that  this  action  (1)  is  not  a 
"significant  regulator}^  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034' February  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3^-AIRWORTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.\uthority:  49  U.S,C.  106(g),  40113,  44701. 

§3913     [Amended] 

2.  Section  .i9  1 .-(  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Pilatus  Ain  raf^  I  td.:  Docket  No.  99-CE-64- 

.\D, 

Applicability:  Models  PC-12  and  PC-12/45 
airplanes,  manufacturer  serial  number  (MSN) 
101  through  MSN  180,  certificated  in  any 
f:ategory. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operatnr  must  request  approval  for  an 


alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 

To  prevent  improper  operation  of  the  stick 
pusher  system  caused  by  the  existing  design 
configuration,  which  could  result  in  the  loss 
of  control  of  the  airplane  during  a  stall, 
accomplish  the  following: 

(a)  Within  the  next  50  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD,  replace  the  stick  pusher  capstan  and 
stick  pusher  servo  with  pmrts  of  improved 
design,  in  accordance  with  the  applicable 
maintenance  manual,  as  specified  in  Pilatus 
Ser\'ic€  Bulletin  No,  22-003,  dated  June  24, 
1999.  The  new  part  numbers  (P/N)  are  as 
follows: 

(1)  Stick  Pusher  Capstan:  P/N 
978.61.11.124  (or  FAA-approved  equivalent 
part  number);  and 

(2)  Stick  Pusher  Sen'o:  P/N  978.61.11.103 
(or  FAA-approved  equivalent  part  number). 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  may  install,  on  any  of  the  affected 
airplanes,  a  stick  pusher  capstan  or  stick 
pusher  servo  that  is  not  of  the  part  number 
specified  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD,  respectively. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate,  901  Locust.  Room  301.  Kansas 
City,  Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  Questions  or  technical  information 
related  to  Pilatus  Service  Bulletin  No.  22- 
003.  dated  June  24,  1999,  should  be  directed 
to  Pilatus  Aircraft  Ltd..  Customer  Liaison 
Manager,  CH-6371  Stans,  Switzerland; 
telephone:  +41  41  619  63  19;  facsimile:  +41 
41  610  33  51.  This  service  information  may 
be  examined  at  the  FAA,  Central  Region. 
Office  of  the  Regional  Counsel,  901  Locust. 
Room  506,  Kansas  City,  Missouri  64106. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Swiss  AD  HB  99-406,  dated  August  16. 
1999. 
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Issufd  in  Kansas  City.  Missouri,  on 
November  15,  1999. 

Marvin  R.  Nuss. 

Acting  Manager.  Small  Airplane  Directorate. 

Aircraft  Certification  Service. 

|FR  Doc.  99-30521  Filed  11-22-99;  8:45  am) 

BILLING  COOe  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  99-AEA-16] 

Establishment  of  Class  E  Airspace; 
BrownsvHIe,  PA 

agency:  Federal  Aviation 

Administration  [FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  at 
Brownsville.  PA.  A  Global  Positioning 
System  (GPS)  Standard  Instrument 
.\pproach  Procedure  (SL\P).  294 
helicopter  Point  in  Space  approach,  has 
been  developed  for  Brownsville 
Hospital  Brownsville.  PA.  Controlled 
airspace  extending  upward  from  700 
feet  to  1200  feet  Above  Ground  Level 
(AGL)  is  needed  to  contain  aircraft 
executing  the  approach.  This  action 
proposes  to  establish  Class  E  airspace  to 
include  the  Point  in  Space  approach  to 
Brownsville  Hospital.  The  area  would 
be  depicted  on  aeronautical  charts  for 
pilot  reference. 

DATES:  Comments  must  be  received  on 
or  before  December  23,  1999. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
Airspace  Branch,  AEi\-520,  Docket  No. 
99-AEA-16,  F.A.A.  Eastern  Region. 
Federal  Building  ^Hl  1,  John  F.  Kennedy 
Infl  Airport,  lamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
AEA-7,  F.A.A.  Eastern  Region,  Federal 
Building  #111,  John  F  Kennedy 
International  Airport,  Jamaica,  New 
York  11430. 

.An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Branch,  .\EA-520. 
F.A.A.  Eastern  Region.  Federal  Building 
#111  lohn  F.  Kennedy  International 
Airport.  Jamaica.  NY  11430. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 

Francis  T  Jordan.  Jr  .  Airspace 
Specialist,  Airspace  Branch.  i\EA-520 
F  A..-\.  Eastern  Region,  Federal  Building 
«1U.  John  F.  Kennedy  International 
Airport.  Jamaica,  New  York  11430; 
telephone:  (718)  553-4521. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy-related  aspects  of  the 
proposal.  Communications  shouiu 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
AEA-16."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  F.AA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel,  AEA-7,  FA. A. 
Eastern  Region,  Federal  Building  #111. 
John  F.  Kennedy  International  Airport, 
Jamaica,  NY  11430.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  to 
establish  Class  E  airspace  area  at 
Brownsville,  PA,  A  GPS  Point  in  Space 
Approach  (SLAP)  has  been  developed 
for  Brownsville  Hospital  Heliport, 
Brownsville,  PA.  Controlled  airspace 
extending  upward  from  700  feet  AGL  is 
needed  to  accommodate  the  SIAP.  Class 
E  airspace  designations  for  airspace 
areas  extending  upward  from  700  feet  or 


more  above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400. 9G, 
dated  September  10.  1999,  and  effective 
September  16,  1999.  which  is 
incorporated  by  reference  in  14  CFR 
71.1,  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  F.\^^  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatorv'  Policies  and  Procedures  (44 
FR  11034:  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulator}'  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— {AMEWJED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113, 
40120;  EO  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Conip.,  p.  389. 

§71.1     (Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  order  7400. 9G  dated 
September  10,  1999,  and  effective 
September  16,  1999,  is  proposed  to  be 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AEA  PA  E5,  Brownsville,  PA 

Brownsville  Hospital  Heliport,  PA 
(Lat.  400013.11,  long.  795141.97) 
That  airspacfi  extending  upward  from  700 

feet  above  the  surface  within  a  6  mile  radius 

of  Brownsville  Hospital  Heliport. 
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Issued  in  Jamaica,  New  York  on  November 

17.  10<10. 

Franklin  U.  Hatfield. 

Manager,  Air  Traffic  Division,  Eastern  Fegion. 

|FR  Dot    09-:i0501  Filed  11-22-99;  8:45  am) 

BILLING  CODE  4910-13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  34  and  35 

Concept  Release  Concerning  Over-the- 
Counter  Derivatives 

AGENCY:  C;ommoditv  Futures  Trading 

(iommis.sion. 

ACTION:  Concept  release;  withdrawal. 

summary:  ( )n  May  12,  1998.  the 
(Inmmission  issued  a  concept  release 
rfv'xainiiiing  its  approach  to  the  over- 
the-counter  derivatives  market.  The 
Commission  has  decided  to  withdraw 
the  concept  release. 

FOR  FURTHER  INFORMATION  CONTACT:  lean 
A.  Webb.  Secretary  uf  tiie  (-uniinissinn. 
Commodity  Futures  Trading 
riommissinn,  Three  Lafa\ette  Onter, 
1155  21st  Street.  N\V.  Washington,  DC 
20581.  (202)418-5100. 

SUPPLEMENTARY  INFORMATION:  The 
Commodity  Futures  Tradmg 
Commission  issued  a  concept  release 
concerning  over-the-counter  derivatives 
on  Ma\  12.  1998  (63  FR  26114).  In  light 
of  the  comments  received,  the 
(Commission  has  determined  to 
withdraw  the  concept  release  from 
further  consideration. 

Issued  in  Washington,  DC  on  November  17. 
1999  by  the  Commission. 
lean  A.  Webb, 

Si-rrrinn.'  rii  thr  Cnmmis'-'inn 

Concurring  Remarks  of  Commi.ssioner 
Spears  Withdrawal  of  Concept  Release 
on  Over-the-Counter  Derivatives 

The  CCommission's  .May  1998  Concept 
Release  on  Over-the-Counter  Derivatives 
has  been  widely  perceived,  both  within 
the  derivatives  industry  and  among 
other  financial  regulators,  as  indicating 
an  intent  to  expand  the  Commission's 
regulatory  reach  with  respect  to  OTC 
derivatives.  In  view  of  that  perception  " 
and  any  legal  uncertainty  it  may  have 
created.  I  agree  to  withdrawal  of  the 
Concept  Release,  However,  as  one  of  the 
Commissioners  who  signed  off  on 
issuing  the  Concept  Release.  I  also  wish 
to  make  clear  my  intent  in  originally 
approving  publication  of  that  document. 

The  Concept  Release  was  published 
in  May  of  1998.  At  that  time,  five  years 
had  passed  since  the  last  major 
Ciommission  actif)n  invohinu  OTC 


derivatives  (the  1993  swaps,  hybrids 
and  energy  exemptions).  As  noted  in  the 
Release's  preamble,  the  OTC  derivatives 
market  had  experienced  a  number  of 
significant  changes  during  that  five-year 
period.  In  light  of  those  changes.  I 
viewed  the  Release  strictly  as  an 
appropriate  information  gathering 
document.  Thus,  as  stated  in  the 
preamble,  the  Release  was  published  in 
hopes  that  the  comments  received 
would  "*   *   *  constitute  an  important 
source  of  relevant  data  and  analysis  that 
[would]  assist  (the  Commission)  in 
determining  whether  its  current 
regulatory  approach  continues  to  be 
appropriate  or  requires  modification."  ' 
More  importantly,  the  preamble  also 
clearly  states: 

The  Commission  has  no  preconceived 
result  in  mind.  The  Commission  is  open  both 
to  evidence  in  support  of  easing  current 
restrictions  and  evidence  indicating  a  need 
for  additional  safeguards.  The  Commission 
also  welcomes  comment  on  the  extent  to 
which  certain  matters  are  being  or  can  be 
adequately  addressed  through  self-regulation 
*    *    *  -  Inmphfi'iis  •;upplier|I 

Concurring  Remarks  of  Commissioner 
Erickson 

1  concur  with  the  Commission's 
decision  to  withdraw  the  Concept 
Release  on  Over-the-Counter  Derivatives 
because,  in  my  view,  the  document  has 
been  rendered  moot  by  subsequent 
events.  The  Commission  published  the 
Concept  Release  in  May  1998.  it  asked 
the  public  to  comment  on  a  number  of 
questions,  and  the  public  did  so.  No 
rules  or  orders  were  proposed  and 
nothing  related  to  the  Concept  Release 
currently  is  pending  before  the 
Commission.  Moreover,  representatives 
of  the  four  federal  financial  regulators 
that  comprise  the  President's  Working 
Group  on  Financial  Markets  stated  that 
they  would  use  the  comments  received 
by  the  Commission  to  inform  their  study 
of  OTC  derivatives.  I  assume  the  public 
comments  assisted  the  Working  Group 
in  preparing  its  report,  which  was 
issued  on  November  9,  1999. 

I  am  concerned,  however,  about  the 
potential  precedent  established  by 
today's  (Commission  action  for  future 
Commission  actions,  future 
Commissions,  and.  more  broadly,  for 
other  federal  agencies.  I  have  reviewed 
31  comment  letters  submitted  to  the 
Commission  in  response  to  the  Concept 
Release  and  have  examined  related 
testimony  given  by  various  interested 
parties  before  several  House  and  Senate 
committees.  I  am  struck  by  the  fact  that 
despite  the  opposition  the  release 


•63  PR  26114.  Mav  12.  1998. 


provoked  in  some  segments  of  the 
industry  and  among  other  regulators, 
nothing  1  saw  cast  any  doubt  on  the 
substantive  validity  of  the  questions 
themselves.  In  fact,  it  seems  to  me  that 
the  Concept  Release  framed  many  of  the 
issues  we  are  currently  discussing  and. 
I  believe,  sparked  the  current  dialogue 
regarding  whether  our  existing 
regulator)'  structure  fits  today's  financial 
markets. 

I  am  not  willing  to  concede  that  it  was 
wrong  for  the  Commission  to  ask 
questions  about  the  application  of  its 
existing  regulations  in  an  evolving 
market.  In  fact.  I  believe  it  is  our  duty 
as  an  agency  to  constantly  examine  and 
re-examine  the  vitality  and  effectiveness 
of  our  regulatory  scheme,  and  we 
should  not  be  expected  to  defer  to 
anyone  else  in  fulfilling  this  duty.  I  am 
troubled  that  on  a  going-forward  basis, 
the  Commission  may  feel  obliged  to 
delegate  to  others  its  judgment  about 
what  kinds  of  questions  are  acceptable 
to  ask  about  its  own  regulations. 

Nonetheless.  I  am  hopeful  that 
through  today's  action  this  Commission 
will  rededicate  itself  to  addressing  the 
derivatives  industry  issues  unique  to 
our  time. 

(FR  Dot.  99-,3051.1  Filed  11-22-99;  B:4.'j  am) 

BILLING  CODE  6351-01 -M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pan  120 
[Docket  No   97N-0511] 

RIN  0910-AA43 

Hazard  Analysis  and  Critical  Control 
Point  (HACCPl:  Procedures  for  the 
Safe  and  Sanitary  Processing  and 
Importing  of  Juice:  Availability  of  New 
Data  and  Information  and  Reopening 
of  Comment  Period 

AGENCY:  Food  and  Drug  Administration. 

HHS 

ACTION:  Proposed  rule;  reopening  of 

comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  to 
January  24.  2000,  the  comment  period 
for  the  proposal  to  require  the 
application  of  hazard  analysis  and 
critical  control  point  (HACCP) 
principles  to  the  processing  of  fruit  and 
vegetable  juices  and  juice  products  (the 
juice  HACCP  proposal)  that  published 
in  the  Federal  Register  of  April  24.  1998 
(63  FR  20450).  The  agency  is  reopening 
the  comment  period  for  the  juice 
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HACCP  proposal  in  order  to  receive 
comment  and  other  infr)rmation  on  four 
specific  issues:  internalization  and 
survival  of  pathogens  in  produce  used 
to  produce  juice,  especially  citrus  fruit; 
application  and  measurement  of  the  5- 
log  reduction  standard;  current  methods 
used  by  juice  processors  to  monitor  the 
application  of  heat  treatment  to  juice; 
and  certain  economic  matters  related  to 
juice  regulation.  FDA  is  also 
announcing  the  availability  of  new  data 
and  other  information  about  the  safe 
processing  of  |uice  and  juice  products, 
and  is  requesting  comment  on  the  new 
data  and  other  mformation. 
DATES:  Written  comments  must  be 
received  by  }anuar\'  24.  2000 
ADDRESSES:  Submit  mitten  comments 
and  requests  for  single  copies  of  the 
transcripts  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
.administration.  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shellee  .\nderson.  Center  for  Food 
Safety  and  .Applied  Nutrition  (HFS- 
306).  Food  and  Drug  .-Xdministration, 
200  C  St.  S\V  ,  Washington,  DC  20204. 
202-205-5023. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  April  24. 
1998  (63  FR  20450).  FDA  proposed 
regulations  to  ensure  the  safe  and 
sanitary  processing  of  fruit  and 
vegetable  juices.  In  addition,  in  the 
Federal  Register  of  July  8,  1998  (63  FR 
37030).  FDA  published  a  final  rule 
requiring  that  juice  products  not 
specificallv  processed  to  destroy 
harmful  bacteria  (i.e.,  processed  to 
achieve  a  5-log  (105)  reduction  in  the 
most  resistant  pathogen  of  public  health 
significance)  bear  a  warning  statement 
informing  consumers  of  the  potential 
risk  of  foodborne  illness  associated  with 
the  product  (the  warning  statement 
rule).  The  compliance  date  for  the 
warning  statement  rule  was  September 
8.  1998,  for  apple  juice  and  apple  cider; 
the  compliance  date  for  juices  other 
than  apple  |uice  or  apple  cider  was 
November  5,  1998, 

Interested  persons  were  initially  given 
until  luly  8,  1998,  to  comment  on  the 
HACCP  proposal.  On  lulv  8,  1998  (63 
FR  37057),  in  response  to  requests,  the 
HACCP  proposal  comment  period  was 
extended  to  August  7.  1998.  FDA 
subsequenth'  reopened  the  comment 
period  on  December  17,  1998  (63  FR 
69579)  until  lanuary  19.  1999.  to  receive 
comments  on  data  and  other 
information  that  were  presented  at  or 
developed  as  a  result  of  two  technical 
scientific  workshops  sponsored  by  FDA 


regarding  implementation  of  the 
agency's  warning  statement  requirement 
for  fruit  and  vegetable  juices  and  juice 
products  and  to  receive  comments  and 
other  information  regarding  the 
application  of  the  5-log  pathogen 
reuuciion  standard. 

As  noted,  in  the  HACCP  proposal. 
FDA  proposed  to  require  that  juice 
processors  include  in  their  HACCP 
plans  control  measures  that  will 
produce  at  least  a  5-log  reduction  in  the 
pertinent  pathogen.  The  agency  did  not 
propose  a  specific  intervention 
technology  (e.g..  pasteurization),  but 
instead  proposed  a  flexible  5-log 
performance  standard  that  theoretically 
could  be  met  through  cumulative  steps 
and,  at  least  for  some  fruit  (e.g.. 
oranges),  through  surface  treatments.  In 
the  preamble  to  the  proposed  rule.  FDA 
stated  that  pathogens  are  not  reasonably 
likely  to  be  present  in  the  interior  of 
sound  whole  oranges  or  other  citrus 
fruits,  and  further,  that  the  acidic  nature 
of  citrus  fruits  may  further  inactivate 
any  pathogens  that  mav  be  present  (63 
FR  20450  at  20478).  In'the  proposal, 
FDA  noted  that  steps  such  as  culling. 
washing,  brushing,  and  sanitizing  the 
surface  of  fruit,  followed  by  extraction 
that  minimized  contact  with  the  peel. 
could  be  used  cumulatively  to  attain  the 
5-log  reduction,  as  long  as  processors 
could  validate  the  reduction  under  their 
HACCP  systems. 

Comments  to  the  proposed  rule,  as 
well  as  new  information  available  to 
FDA,  have  questioned  the  assumption 
that  pathogens  are  not  likely  to  be  found 
in  the  interior  of  citrus  fruit  and  have 
further  suggested  that  surface  treatment 
of  fruit  alone  may  not  be  adequate  to 
ensure  the  safety  of  juice.  In  addition, 
FDA  has  undertaken  research  that 
suggests  that,  under  certain  conditions, 
pathogens  could  be  internalized  into 
citrus  fruit  and  could  sxm/ive  once 
inside  the  fruit  (Ref.  1).  Specifically,  the 
FDA  studies  show  that  the  temperature 
differential  between  warm  citrus  fruit 
and  cool  wash  water  containing  dye 
causes  uptake  of  the  dye  into  the  fruit 
(Ref.  2).  FDA  believes  that  this  dye 
study  suggests  that  pathogens  could 
likewise  be  drawn  into  the  fruit  through 
the  stem  scar  or  imperceptible  cracks 
and  holes  if  warm  fruit  is  washed  in 
cold  water  during  preprocessing  or 
possibly  while  the  fruit  is  on  the  tree 
during  a  heavy  rain  storm.  These 
susceptible  fruits  appear  to  be  intact  and 
would  not  necessarily  be  culled  out  and 
thus,  could  be  processed  into  juice. 

FDA  has  also  reviewed  the  published 
literature  and  certain  unpublished 
information  relevant  to  pathogen 
infiltration  and  survival  in  produce  and 
has  summarized  this  information  in  a 


background  document  (Ref.  3).  This 
information,  in  addition  to  data 
gathered  by  FDA  (Ref.  1),  suggests  that 
there  is  potential  for  internalization  of 
pathogens  in  apparently  intact  fruit. 
Based  on  this  information,  FDA  has 
concerns  that  citrus  fruit  may  not  be 
impervious  to  penetration  by  pathogens, 
as  was  originally  assumed  in  the 
proposed  HACCP  rule  and  the  final 
labeling  rule. 

The  Food  Safety  and  Inspection 
Service  (FSIS)  of  the  U.S.  Department  of 
Agriculture  will  soon  announce  a  3-day 
meeting  (December  8  through  10.  1999) 
of  the  National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods 
(NACMCF);  during  days  one  and  two  of 
that  meeting.  NACMCF  will  focus  on 
juice  safety.  FDA  intends  to  provide  the 
members  of  NACMCF  with  a  copy  of  the 
summary  document,  Potential  for 
Infiltration.  Survival,  and  Growth  of 
Human  Pathogens  within  Fruits  and 
Vegetables,  as  well  as  a  report  of  the 
results  of  the  recent  FDA  studies 
concerning  the  internalization  and 
survival  of  microorganisms  in  citrus. 
Preliminary  Studies  on  the  Potential  for 
Infiltration.  Growth  and  Survival  of 
Salmonella  enterica  serovar  Hartford 
and  Escherichia  coli  Ol57:H7  within 
Granges,  for  their  consideration  prior  to 
the  December  meeting.  At  the  December 
meeting.  FDA  will  be  asking  NACMCF 
to  consider  performance  criteria  for 
fresh  juice,  and  specifically,  to  make 
recommendations  about  the  efficacy  of 
surface  treatments  in  ensuring  the  safety 
of  citrus  juices. 

II.  Request  for  Comments 

In  order  for  FDA  to  make  sound 
decisions  regarding  the  application  of 
HACCP  principles  to  the  processing  of 
juice,  the  agency  should  have  before  it 
the  most  complete  administrative  record 
possible.  To  that  end.  FDA  is  requesting 
additional  comment  in  four  separate 
areas:  (1)  Internalization  and  survival  of 
pathogens  in  produce  used  to  produce 
juice,  especially  citrus  fruit;  (2) 
application  and  measurement  of  the  5- 
log  reduction  standard:  (3)  current 
methods  used  by  juice  processors  to 
monitor  the  application  of  heat 
treatment  to  juice;  and  (4)  certain 
economic  matters  related  to  juice 
regulation.  In  addition,  FDA  is 
requesting  comment  on  the  new  data 
and  other  information  being  added  to 
the  administrative  record  of  this 
rulemaking. 

First,  concerning  internalization  and 
survival  of  pathogens,  FDA  is  requesting 
comment,  and  supporting  data  or  other 
information,  on  the  following  questions: 

(1)  One  assumption  underlying  the 
HACCP  proposal  is  that  there  is  no 
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internalization  of  pathogens  in  citrus 
fruit.  Is  this  assumption  valid? 

(2)  Is  internahzation  of  pathogens  into 
c:itrus  fruit  the(jretic;ally  possible' 

(3)  If  internationalization  of  pathogens 
into  citrus  fruit  is  theoretically  possible, 
is  such  internalization  likely  to  result  in 
a  public:  health  risk? 

(4)  If  internalization  does  occur  and  it 
results  in  a  public  health  risk,  are  there 
techniques  to  assure  that  internalization 
of  pathogens  does  not  occur'  What  are 
they' 

Second,  comments  to  the  proposed 
HACCP  rule  requested  that  FDA  clarif\' 
at  what  point  in  the  production  process 
a  processor  should  begin  to  measure 
attainment  of  the  5-log  pathogen 
reduction.  In  light  of  the  new  data  and 
information  on  pathogen  internalization 
and  survival.  FD.A's  current  view  is  that 
for  any  juice  made  from  fruit  for  which 
there  is  a  potential  for  pathogens  to  be 
internalized,  measurement  of  the  5-log 
reduction  must  begin  where  preventive 
treatment  has  intimate  contact  with 
pathogens.  This  means  that  the  5-log 
reduction  must  be  achieved  after  the 
juice  has  been  extracted.  Accordingly, 
in  terms  of  the  application  of  the  5-log 
reduction.  FDA  requests  comment  on 
the  following: 

(1)  FDA's  current  view  is  that  the  5- 
log  pathogen  reduction  must  begin 
where  the  preventative  treatment  has 
intimate  contact  with  the  pathogens. 
FDA  is  particularly  interested  in  anv 
data  or  other  information  about 
scientifically  validated  procedures  lor  a 
5-log  reduction  that  address  FDA's 
concerns  about  pathogen  internalization 
and  that  begin  earlier  in  the  process 
than  the  juice  expression  step. 

(2)  The  ability  of  processors  to 
achieve  the  desired  level  of  public 
health  protection  if  processors:  (a)  l.'se 
cumulative  steps  that  are  separated  in 
time  or  location,  or  (b)  do  not  package 
product  immediately  after  attaining  the 
5-log  reduction. 

(3)  For  firms  producing  fresh  juice. 
the  costs  and  economic  feasibility  of 
achieving  a  5-log  pathogen  reduction 
using  the  approach  reflected  in  FDA's 
current  thinking. 

(4)  The  benefits  to  processors  of  using 
this  enhanced  5-log  pathogen  reduction 
approach  in  terms  of  improved  shelf-life 
or  other  any  benefit. 

Third,  FDA  is  aware  that  the  majority 
of  juice  processors  already  apply  some 
sort  of  heat  treatment  to  the  juice  that 
they  produce.  Under  a  HACCP  system, 
the  application  of  heat  is  a  critical 
control  point  (CCP)  in  terms  of 
controlling  microbiological  hazards. 
FDA  requests  comments  that  describe 
the  monitoring  methods  that  juice 
processors  currently  use  to  assure  that 


the  heat  treatment  is  adequately 
delivered  so  as  to  control  pathogens. 

Fourth,  FDA  also  specifically  requests 
comment  on  several  economic  issues,  as 
follows: 

(1)  The  agency  is  aware  that  some 
consumers  prefer  to  consume  raw  (i.e., 
unprocessed)  juice.  FDA  requests 
comment  from  these  consumers 
concerning  how  much  they  would  be 
willing  to  pay  for  a  gallon  of  raw  juice. 
FDA  also  requests  information  from  raw 
juice  processors  on  the  percent  of 
annual  profit  that  firms  derive  from  the 
sale  of  raw  juice. 

(2)  The  agency  developed  a 
preliminary  regulatory  impact  analysis 
and  a  small  entity  analysis  that  estimate 
benefits  and  costs  associated  with  the 
HACCP  proposal.  These  analyses  were 
published  in  the  Federal  Register  of 
May  1,  1998  (63  FR  24254).  FDA 
requests  comment  on  impacts,  costs, 
and  benefits  on  businesses  with  fewer 
than  500  employees. 

(3)  FDA  requests  comment  on  the 
ways  in  which  processors  that  have 
already  implemented  HACCP  have  don* 
so  in  a  manner  that  is  different  from  the 
provisions  of  the  proposed  rule, 

Finally,  as  noted  above,  FDA  has 
prepared  a  summary  of  certain  data  and 
information  regarding  internalization 
and  sur\'ival  of  pathogens  in  produce 
The  agenc}'  has  also  prepared  reports  of 
the  agency's  recent  research.  FDA  is 
announcing  the  availability  of  the 
folhjwing:  (li  Two  documents 
summarizing  new  data  on 
internalization  and  survival  of 
microorganisms  in  citrus  (Refs.  1  and  2); 
and  (2)  a  re\'ipw  of  published  and 
unpublished  information  pn 
internalization  and  survival  of 
microorganisms  in  fruits  and  vegetables 
(Ref.  3).  FDA  is  also  announcing  the 
availability  for  public  comment  of  the 
transcripts  from  a  luly  15  to  16.  1999. 
FDA-sponsored  technical  scientific 
workshop  on  apple  cider 

To  be  considered,  written  cnniments 
must  be  received  by  lanuary  24,  2000, 
by  the  Dockets  Management  Branch 
(address  abovej.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copv 
r'.omments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

III.  References 

The  following  references  have  been 
placed  on  displav  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  bv  interested  persons 


between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1.  Walderhaug.  M.  O..  S.  Edelson-Mammel, 
A.  Dele.sus.  B.  S.  EbJen.  A.  I.  Miller,  and  R. 

L.  Buchanan.  "Preliminary  Studies  on  the 
Potential  for  Infiltration,  Growth  and 
Survival  of  Salmonella  enterica  Serovar 
Hartford  and  Escherichia  coli  Ol57:H7 
Within  Oranges."  U.S.  Food  and  Drug 
Administration,  November  8.  1999 

2.  Merker,  R.,  S.  Edelson-Mammel,  V. 
Davis,  R,  L.  Buchanan.  "Preliminary 
Experiments  on  the  Effect  of  Temperature 
Differences  on  Dye  Uptake  by  Oranges  and 
Grapefruit.  U.S.  Food  and  Drug 
Administration,  November  4,  1999. 

3.  Potential  for  Infiltration,  Survival,  and 
Growth  of  Human  Pathogens  within  Fruits 
and  Vegetables,  U.S.  Food  and  Drug 
Administration,  November  3,  1999. 

Dated:  November  16,  1999. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy. 
(FR  Doc.  99-30525  Filed  11-22-99;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  70.  71  and  90 

Proposed  Program  Policy  Letter  on 
Samples  Used  To  Determine  the 
Resplrable  Dust  Level  When  Quartz  Is 
Present 

AGENCY:  Mine  Safety  and  Health 
.^dnuiuvtration.  Labor, 
ACTION:  Request  for  comments. 


summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  requests 
comments  on  a  draft  Program  Policy 
Letter  (PPL)  regarding  the  samples  that 
are  used  to  determine  the  reduced 
respirable  coal  mine  dust  standard 
when  more  than  5.0  percent  of  quartz  is 
present  in  the  mine  atmosphere.  Under 
the  PPL,  the  samples  used  to  determine 
a  reduced  standard  would  be  MSHA 
samples  exclusively  rather  than  a 
combination  of  MSHA  and  mine 
operator  samples.  MSHA  is  publishing 
this  Notice  to  afford  an  opportunity  for 
interested  persons  to  comment  on  the 
draft  PPL  before  it  is  issued. 
DATES:  Submit  comments  on  or  before 
December  23.  1999. 
ADDRESSES:  Send  comments  on  the 
proposed  policy — 

(1)  By  mail  to  MSHA,  Office  of 
Standards.  Regulations,  and  Variances, 
4015  Wilson  Boulevard,  Room  631. 
Arlington,  VA  22203; 

(2)  By  facsimile  to  MbHA.  Uffice  of 
Standards,  Regulations,  and  Variances, 
703-235-5551; or 

(3)  By  electronic  mail  to 
comments@msha.gov.  If  possible,  please 
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supplement  written  comments  with 
computer  filns  on  disk;  contact  the 
Agency  with  any  format  questions. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  ].  Schell,  Division  of  Health. 
Coal  Mine  Safety  and  Health.  (703)  235- 
1358.  You  may  obtain  copies  of  this 
Notice  in  alternative  formats  by  calling 
the  MSHL^  Office  of  Standards'. 
Regulations,  and  Variances  at  (703)  235- 
1910.  The  alternative  formats  available 
are  large  print  or  electronic  file  on  a 
computer  disk.  The  proposed  rule  also 
is  available  on  the  Internet  at  http:// 
wwwmsha.gov/REGSINFO.HTM. 
SUPPLEME^fTARY  INFORMATION: 

I.  Paperwork  Reduction  Act 

The  information  collection 
requirements  associated  with 
transmitting  mine  operator  quartz 
samples  to  us  (MSHA)  are  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  OMB  control  number 
12 19-0011.  The  Program  Policy  Letter 
(PPL)  would  reduce  the  number  of  mine 
operator  samples  submitted.  The 
paperwork  burden  on  the  mine 
operators  would  be  further  reduced 
since  mine  operators  would  no  longer 
be  required  to  complete  and  submit  the 
dust  data  cards  that  accompany  quartz 
samples. 

II.  Background 

We  (MSHA)  update  our  policies  for 
enforcement  of  safety  and  health 
regulations  through  PPLs.  PPLs  explain 
or  clarify  how  regulations  work  or  applv 
in  a  particular  situation.  Once  adopted, 
the  poHcy  statements  are  published  in 
the  MSHA  Program  Policy  Manual  and 
given  wide  distribution. 

By  this  Notice,  we  are  affording  you 
the  opportunity  to  comment  on  a  draft 
PPL  that  would  change  the  current 
policy  for  determining  how  the 
respirable  coal  mine  dust  standard  is  set 
when  respirable  dust  samples  indicate 
more  than  5.0  percent  quartz  is  present 
in  the  mine  environment.  Under  this 
revised  policy,  only  samples  taken  by 
MSHA,  rather  than  a  combination  of 
MSHA  and  mine  operator  samples, 
would  be  used  to  establish  the  reduced 
standard  due  to  the  presence  of  quartz. 

The  text  of  the  draft  PPL  follows  the 
discussion  of  the  draft  policv  below.  We 
will  consider  all  timely  submitted 
comments  before  finalizing  the  PPL. 

m.  Discussion  of  Draft  Policy 

The  standard  set  out  in  30  CFR  parts 
70  and  71  requires  that  the  average 
concentration  of  respirable  coal  mine 
dust  be  continuously  maintained  at  or 
below  2.0  milligrams  per  cubic  meter  of 
air  (2.0  rag/^).  However,  when  the 
respirable  dust  in  the  mine  atmosphere 


of  the  active  workings  contains  more 
than  5.0  percent  quartz,  the  2.0  mg/m ' 
standard  must  be  lowered  under  a 
formula  set  forth  in  30  CFR  70.101. 
71.101  and  90.101.1  That  formula 
provides  that  the  reduced  standard  be 
computed  by  dividing  the  percent  of 
quartz  into  the  number  ten. 

Under  existing  policy,  MSHA  samples 
can  be  averaged  with  mine  operator 
samples  to  determine  the  percent  of 
quartz  in  the  mine  environment.  That 
policy  is  oudined  in  Chapter  1  of 
MSHA's  Coal  Mine  Health  Inspection 
Procedures  Handbook.  That  policy 
provides  that  if  an  MSHA  respirable 
dust  sample  indicates  the  presence  of 
quartz  in  excess  of  5.0  percent  the  mine 
operator  is  notified  of  the  result  and 
provided  an  opportunity  to  collect  an 
optional  respirable  dust  sample  from  the 
affected  area  or  occupation.  If  the 
operator  collects  such  a  sample,  and 
provided  it  has  sufficient  weight  gain, 
the  percent  quartz  in  that  sample  is 
averaged  with  the  results  of  the  MSHA 
sample  to  determine  the  percent  of 
quartz  present  in  the  mine  environment. 
If  no  optional  sample  is  submitted,  the 
reduced  standard  is  established  based 
on  the  MSHA  sample. 

When  an  operator  sample  is 
submitted  and  the  results  of  the  MSHA 
and  operator  samples  differ  bv  more 
than  ±  2.0  percent,  the  mine  operator  is 
provided  the  option  of  taking  a  second 
respirable  coal  mine  dust  sample.  If  the 
mine  operator  takes  the  second  optional 
sample,  the  results  are  averaged  with 
the  results  of  the  other  two  samples. 
When  the  average  percent  quartz  in  the 
three  samples  is  greater  than  5.0 
percent,  that  average  is  used  to  compute 
the  reduced  respirable  dust  standard. 

The  current  policy  of  allowing  mine 
operators  the  option  of  taking  up  to  two 
additional  samples  to  determine  the 
percent  of  quartz  in  the  mine 
atmosphere  began  in  1986.  The  policy 
was  implemented  to  address  the 
concern  of  mine  operators  that  reduced 
standards  were  being  established  based 
on  a  single  MSHA  sample  which  may 
not  be  representative  of  the  level  of 
quartz  in  the  mine.  I>uring  that  time 
period,  MSHA  sampled  each 
mechanized  mining  unit  annually. 
Accordingly,  operators  were  concerned 
that  reduced  standards  were  being 
established  based  on  that  single 
inspection  and  remained  in  place  until 
MSHA  conducted  another  inspection 
the  following  year.  As  a  result,  the 
current  policy  was  put  into  effect  to 


'  Under  MSHA  regulations,  the  standard  for 
intake  air  and  for  miners  who  have  exercised  rights 
under  Part  90  is  1.0  mg/m^.  Those  standards  are 
also  lowered  if  quartz  exceeds  S.O  percent. 


allow  mine  operators  to  take  up  to  two 
additional  samples  which  would  be 
averaged  with  the  MSHA  sample  to 
determine  the  percent  of  quartz. 

The  report  of  the  Secretarv'  of  Labor's 
Advisory  Committee  on  the  Elimination 
of  Pneumoconiosis  Among  Coal  Mine 
Workers,  which  was  issued  in  October 
1996.  found  that  one  of  MSHA's  highest 
priorities  should  be  to  restore 
confidence  in  the  respirable  coal  mine 
dust  sampling  program.  To  achieve  this 
objective,  the  Advisory  Committee 
recommended  that  we  assume 
responsibility  for  all  compliance 
sampling  from  mine  operators.  We  are 
working  toward  implementation  of  that 
recommendation.  As  part  of  our  plan, 
we  are  proposing  to  issue  this  PPL 
which  would  establish  MSHA  sampling 
as  the  exclusive  basis  for  determining 
the  reduced  standard,  rather  than  using 
a  combination  of  MSHA  and  mine 
operator  sampling. 

Under  the  proposed  PPL,  we  would 
require  three  valid  MSHA  samples  to  set 
a  reduced  standard.  In  the  near  future, 
we  intend  to  sample  MMUs  at 
undergroimd  coal  mines  each  bimonthly 
period,  and  sample  surface  mines  twice 
each  year.  When  initial  samples  show 
potential  overexposure  to  quartz,  we 
will  sample  at  a  greater  frequency  to 
ensure  that  miners  will  be  protected. 
This  represents  a  significant  increase  in 
MSHA  sampling  that  will  allow  us  to 
determine  the  reduced  standard  based 
on  multiple  MSHA  samples. 

Since  MSHA  intends  to  sample  at 
underground  mines  on  a  bimonthly 
basis  and  at  each  surface  mine  twice 
each  year,  the  proposed  PPL  would 
continue  to  address  the  mine  operators' 
previous  concern  that  a  reduced 
standard  not  be  established  on  the 
results  of  a  single  MSHA  sample. 
Instead,  the  standards  would  always  be 
based  on  the  average  of  three  MSHA 
samples.  This  PPL  would  also  address 
another  concern  of  mine  operators  that 
their  samples  may  be  voided  because 
there  is  insufficient  weight  gain  on  the 
filter  to  conduct  a  quartz  analysis.  Since 
MSHA  cassettes  are  pre-  and  post- 
weighed,  samples  taken  on  these 
cassettes  can  be  analyzed  for  quartz  at 
a  very  low  weight  gain.  Since  all 
samples  would  be  MSHA  samples  under 
this  PPL,  preweighed  filters  would  be 
used  in  all  instances. 

As  previously  mentioned,  the 
proposed  PPL  also  addresses  the 
recommendations  of  the  Advisory 
Committee  that  compliance  action  be 
based  solely  on  MSHA  sampling  results 
and  reduces  the  burden  and  cost  on 
mine  operators  to  take  and  submit 
samples  to  MSHA.  Under  the  PPL,  we 
would  average  the  percent  of  quartz 
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present  in  the  three  most  recent  MSHA 
rcspirdhlf  coal  mine  dust  samples  to 
lictcrniinp  the  rfspirable  coal  mine  dust 
standard  when  i|uartz  is  present.  MSHA 
would  also  begin  reporting  quartz  levels 
to  the  tenth  of  a  percent  (truncating  to 
the  tenth)  This  is  the  result  of  the 
improved  accuracy  of  the  quartz 
analysis  system  related  to  the  use  of 
rnspirable  dust  sampling  filters  pre- 
weighed  to  the  thousandth  of  a 
milligram  (0.001  mg.) 

While  MSHA  intends  to  use  agency 
samples  alone  to  establish  reduced 
standards,  we  recognize  that  there  will 
be  a  transition  period  at  mines  that 
currently  have  greater  than  5.0  percent 
qutrtz  in  the  mine  atmosphere.  The 
transition  period  will  last  until  MSHA 
has  taken  three  samples  under  this  PPL. 
During  this  transition,  on  an  entitv 
(MMU.  DA.  or  DWP)  currently  on'a 
reduced  standard,  a  new  standard  will 
be  established  by  averagmg  the  results 
of  the  first  two  MSHA  samples  taken 
under  this  PPL  with  the  quartz  level 
associated  with  the  current  reduced 
standard.  Where  we  have  taken  fewer 
than  two  samples  under  this  PPL,  the 
existing  reduced  standard  will  continue 
to  apply. 

For  example,  assume  an  MMU  has  a 
reduced  standard  of  1.0  mg/m'  with 
10.0  percent  of  quartz.  If  our  first 
sample  under  the  new  policy  results  in 
a  quartz  percentage  of  7,2  percent,  the 
existing  1.0  mg/m'  would  continue  to 
apply.  If  the  next  MSHA  sample 
indicates  a  quartz  percentage  of  16.1 
percent  quartz,  the  average  quartz 
would  be  (10.0  +  7.2  +  16,1) +  3  or  11.1. 
This  results  in  a  0.9  mg/m '  reduced 
standard  (10/11.1  =0,9), 

For  sampling  entities  (MMLI,  DWP. 
D.'\)  not  currently  on  a  reduced 
standard,  we  would  collect  three 
separate  samples  and  analyze  them  for 
quartz  ( ontent  to  determine  if  a  reduced 
standarti  was  necessary. 

IV.  Draf^  Program  Policy  Letter 

Subject 

Change  in  the  existing  policv  for  30 
CFR  7o!l01.  71.101  and  90.101. 

Scope 

This  Program  Policy  Letter  (PPL) 
applies  to  mine  operators,  including 
independent  contractors,  and  Mine 
Safety  and  Health  Administration 
(MSHA)  enforcement  personnel. 

Purpose 

This  PPL  i.hanges  the  way  that  a 
reduced  standard  is  established  when 
respirable  coal  mine  dust  samples 
contain  quartz  in  excess  of  5.0  percent 
in  the  mine  environment  DnK'  samples 


taken  by  MSHA.  rather  than  a 
combination  of  MSHA  and  mine 
operator  samples,  will  be  used  to 
■establish  the  reduction  in  the  respirable 
coal  mine  dust  standard  due  to  the 
presence  of  quartz. 

Policy 

Respirable  Dust  Standard  When 
Quartz  is  Present. 

The  lowering  of  the  respirable  dust 
standard  when  more  than  5.0  percent  of 
quartz  is  present  will  be  based  on  the 
average  percent  of  quartz  in  the  three 
most  recent  MSHA  respirable  dust 
samples  (Example  1).  The  standard  at  a 
sampling  entity  on  a  reduced  standard 
on  the  effective  date  of  the  PPL  will  be 
based  on  the  quartz  level  associated 
with  the  existing  standard  and  the 
results  of  the  first  two  MSHA  samples 
taken  under  this  PPL.  Where  we  have 
taken  fewer  than  two  samples  under  this 
PPL.  the  existing  reduced  standard  will 
continue  to  apply  (Example  2). 

Example  1 — Mine  "A"  MMU  001-0  is 
on  the  2,0  mg/m  *  standard.  Our  first 
sample  under  the  new  policy  results  in 
a  quartz  level  of  10.2  percent,  the 
existing  2.0  mg/m '  would  continue  to 
apply.  The  next  MSHA  sample  indicates 
a  quartz  level  of  12,1  percent,  the  2.0 
mg/m '  standard  would  continue  to 
apply.  The  third  MSHA  sample 
indicates  a  quartz  level  of  11.3  percent. 
The  new  standard  established  would  be 
based  on  (10.2  +  12.1  +  11.3)  +  3  or  11.2 
percent  quartz.  This  results  in  a  0.9  mg/ 
m'  standard  (10/11.2  =  0.9). 

Example  2— Mine  "B"  MMU  002-0  is 
on  a  reduced  standard  of  1,0  mg/m ' 
with  10,0  percent  of  quartz,  MSHA's 
first  sample  results  in  a  quartz 
percentage  of  7,2  percent,  the  existing 
1,0  mg/m^  standard  would  continue  to 
apply.  The  next  MSHA  sample  indicates 
a  quartz  percentage  of  16.1  percent.  The 
new  standard  established  would  be 
based  on  (10.0  +  7.2  +  16,1)  +  3  or  11,1 
percent  quartz.  This  restilts  in  a  0,9  mg/ 
m^  standard  (10/11,1  =  0.9), 

Effective  Date  of  a  New  Reduced 
Standard 

a.  A  new  lower  standard  due  to  quartz 
is  effective  seven  days  after  the  date  that 
we  mail  the  notice  of  the  lower  standard 
to  the  mine  operator.  This  provides 
notice  of  the  new  reduced  standard  to 
the  mine  operator  and  allows  changes  in 
dust  control  to  be  made  to  achieve 
compliance  prior  to  sampling. 

b.  A  new  nigher  standard  tor  quartz  i^ 
effective  on  the  date  that  we  mail  the 
notice  of  the  higher  standard. 

c.  Where  the  effective  date  of  the  new 
standard  for  quartz  occurs  during  the 
time  that  the  mine  operator  is 
conducting  required  sampling  for 


respirable  coal  mine  dust,  the  higher  of 
the  two  standards  will  be  effective 
during  the  required  sampling.  (The 
required  samples  are  bimonthly 
sampling,  requests  from  MSHA  for  five 
additional  samples,  and  abatement 
samples,)  The  new  standard  will  be 
effective  when  the  required  sampling  is 
completed,  with  one  exception.  When 
abatement  sampling  shows  continued 
noncompliance,  the  new  standard 
becomes  effective  before  any  additional 
sampling  is  cortducted. 

Example — A  mechanized  mining  unit 
(MMU)  has  a  standard  of  2.0  mg/m^,  A 
new  lower  standard  of  1,7  mg/m*  is  in 
the  process  of  being  set.  However,  the 
mine  operator  has  taken  at  least  one 
bimonthly  sample  before  the  effective 
date  of  the  change.  The  higher  standard 
(2.0  mg/m')  applies.  The  new  lower 
standard  (1.7  mg/m')  becomes  effective 
at  the  completion  of  the  bimonthly 
sampling  requirement. 

Example — We  request  a  mine  operator 
to  submit  five  additional  samples  for  a 
designated  area.  The  existing  standard  is 
1.7  mg/m '.  A  new  higher  standard  of  2.0 
mg/m'  is  in  the  process  of  being  set. 
However,  the  mine  operator  has  taken  at 
least  one  additional  sample  before  being 
notified  of  the  change. 

The  higher  standard  (2,0  mg/m') 
applies.  The  new  higher  standard  (2.0 
mg/m ')  becomes  effective  on  the  date  of 
the  mailing. 

Effective  Date 

After  considering  comments  from  the 
public  and  making  appropriate 
revisions,  we  anticipate  that  this  PPL 
would  take  effect  30  days  from  the  date 
of  publication  of  the  final  PPL  and 
would  be  incorporated  into  MSHA's 
Program  Policy  Manual. 

Authority:  Section  103(a)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 

Dated;  November  16,  1999. 
J.  Davitt  McAteer. 

Assistant  Secretary'  for  Mine  Safety  and 
Health. 
IFR  Doc.  99-30495  Filed  11-22-99:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  49  and  52 
fTRI-FIP-O03b    FRL-6479-9] 

Source  Specific  Federal 
Implementation  Plan  tor  Tri-Cities 
Landfill;  Salt  River  Pima-Maricopa 
Indian  Community 

agency:  Envirormiental  Protection 
Agency  (EPA). 
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ACTION:  Proposed  rule. 


SUMMARY:  The  Fnvimniiu'ntal  Protection 
.\gencv  (EPA)  proposes  to  promulgate  a 
source-specific  Federal  Implementation 
Plan  ;FiPi  t(i  rei^ulaSe  emis>ii)ii>  from  a 
proposed  gds-to-energv  pmiei  t  at  the 
Tri-Cities  landfill.  This  facility  is 
located  on  the  reser\ation  of  the  Salt 
River  Pima-Maricopa  Indian 
Communitv  iSRPMIC    within  the 
portion  of  Maricopa  (Jountv  designated 
as  nonattainment  for  (X).  PM-10.  and 
ozone.  In  the  finai  rules  sec:tion  of  this 
Federal  Register,  the  EP.\  is 
prfimulgatint;  thi^  F"!F  a^  ,i  direct  final 
rule  without  prmr  pmpnsal  because  the 
.■\yeni  V  views  this  l■^  a  noncontroversial 
a(  tion  and  antu  ip<i!"s  no  adverse 
comments   .\  ,i--taii"ii  rationale  for  this 


approval  is  set  forth  in  the  direc  t  final 
rule.  If  no  adverse  comments  are 
received,  no  further  activity  is 
contemplated.  If  EPA  receives  adverse 
comments,  the  direct  final  rule  will  be 
withdrawn  and  all  public  comment- 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  Anv 
parties  interested  in  commenting  should 
do  so  at  this  time. 

DATES:  Written  comments  must  be 
received  bv  December  23.  1999 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Steve  Branoff,  Air 
Division  (AIR-3),  U.S.  EPA  Region  IX. 
75  Hawlhome  Street,  San  Fr  inc  i-r  i.  (A 
94105-3901. 


FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Branoff,  Air  Division  (AIR-,1), 
U,S.  EPA  Region  IX,  75  Hawthorne 
Street,  San  Francisco,  C.-\  941().^-:^q()! . 
(41,5)  744-1290 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  a  prtjposed  project 
at  the  Tri-Cities  landfill  located  on  the 
reser\-ation  of  the  Salt  River  Pima- 
Maricopa  Indian  Communitv.  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action  that  is  located  in  the  rules  section 
of  this  Federal  Register 

Dated:  November  16,  1999, 
Carol  Browner. 

Adniinistratur. 

IFR  Doc.  99-30402  Filed  11-22-99;  8:45  am) 

BILLING  CODE  6560-50-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 

proposed  rules  that  are  applicable  to  the 
public  Notices  of  hearings  and  investigations 
committee  meetings,  agency  decisions  and 
^ulings,  delegations  of  authority,  filing  of 
petitions  ana  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  oocuments  appearing  in  this 
sect'on 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  District  of  Columbia  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  US.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
District  of  Columbia  Advisor\' 
C'ommittee  to  the  Commission  will 
convene  at  8:30  a.m.  and  adjourn  at 
12;30  p.m   on  December  1.5,  1999.  at  the 
U.S.  Commission  on  Civil  Rights,  5th 
Floor  Conference  Room,  624  9th  Street 
N\V.  Washington.  DC  20425.  The 
Committee  will  review  staffs  draft 
project  proposal  and  .•-tart  de\eloping 
issues  and  questions  for  prospective 
panelists  a.s  discussed  in  the  proposal. 

Persons  dpsinng  additiimal 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Lewis  .\nthfin\ . 
202-483-3262,  or  Ki-Taek  Chun. 
Director  of  the  Eastern  Regional  Office, 
202-376-7533 (TDD  202-376-8116) 
Hearing-impaired  persons  who  will 
attend  th(?  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  ten  (10)  working  davs  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulatums  of  the  Commission. 

Dated  at  Washington,  DC,  November  16, 

1999 

Carol-Lee  Hurley. 

Chief.  Regional  Programs  Coordination  Unit. 
[FR  Dor  99- ,30400  Filnd  11-22-99:  8:45  am] 

BILLING  CODE  633&-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Notice  of  Cancellation  of  Public 
Meeting  of  the  South  Carolina 
Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  South 
Carolina  Advisory  Committee  to  the 
Commission  which  was  to  have 
convened  at  1  p.m.  and  adjourned  at  5 
p.m.  on  November  18,  1999.  at  the 
Adam's  Mark  Hotel,  1200  Hampton 
Street.  Columbia,  South  Carolina,  has 
been  canceled. 

The  original  notice  for  the  meeting 
was  announced  in  the  Federal  Register 
on  Mondav,  November  1,  I'ifi'j  FR  Dik 
99-28441.' 64  FR,  No.  210.  p.  58807. 

Persons  desiring  additional 
information  should  contact  Bobby  D. 
Doctor.  Director  of  the  Southern 
Regional  Office,  404-562-7000  (TDD 
404-562-7004). 

Dated  at  Washington,  DC,  November  16, 
1999. 

Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FRDor.  99-30428  Filed  11-18-99;  11:29 
am] 

BILLING  CODE  6335-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Virginia  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
\'irginia  Advisory  Committee  to  the 
Commission  will  convene  at  10  a.m.  and 
adjourn  at  4  p.m.  on  December  15.  1999, 
at  the  Radisson  Ft.  Magruder  Hotel, 
6945  Pocahontas  Trail  (on  Route  60.  2 
miles  south  of  Route  199). 
Williamsburg.  \'irginia  23185.  The 
purpose  of  the  meeting  is  to  plan  for 
release  of  a  report  and  a  series  of  forums 
on  civil  rights  issues,  and  to  hear  from 
invited  guests  on  Irx  a!  r  !\  il  riyfits 
issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Ki- 
Taek  Chun.  Director  of  the  Eastern 
Regional  Office,  202-376-7533  (TDD 
202-376-8116).  Hearing-impaired 
persons  who  will  attend  the  meetinE 


and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  1X3,  November  16, 
1999. 

Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
(FR  Dor.  99- .30429  Filed  11-22-99;  8:45  am) 

BILLING  CODE  6335-01-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

;A-570-855] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Non-Frozen  Apple  Juice  Concentrate 
From  the  People  s  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Coiftmerce. 
EFFECTIVE  DATE:  November  23,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Hastings,  Craig  Matntn  .  Armika 
O'Hara  or  Vincent  Kane,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  DC.  20230; 
telephone:  (202)  482-3454,  (202)  482- 
1778, (202)  482-3798,  or (202)  482- 
2815.  respectivelv. 

The  .\ppli(  able  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce 
("Department")  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April  1, 
1998). 

Preliminary  Determination 

We  preliminarily  determine  that 
certain  non-frozen  apple  juice 
concentrate  ("NFAJC")  from  the 
People's  Repubhc  of  China  ("PRC")  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
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("LTF\'").  as  provided  in  section  733  of 
the  Act.  The  estimated  margins  of  sales 
at  LTFV  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  Histon' 

Since  the  initiation  of  this 
investigation  on  July  6.  1999  (64  FR 
36330),  the  following  events  have 
occurred 

On  July  22,  1999,  the  United  States 
International  Trade  Commission  ("ITC") 
notified  the  Department  of  its 
affirmative  preliminary  injury 
determination  in  this  case. 

On  lune  11.  and  lulv  14.  1999.  we 
received  entries  of  appearance  by 
counsel  on  behalf  of  12  producers/ 
exporters  of  the  subject  merchandise: 
Yantai  North  Andre  fuice  Co.,  Ltd. 
(North  Andre):  Shaan.\i  Haisheng  Fresh 
Fruit  Juice  Co..  Ltd.  (Haisheng); 
Sanmenxia  Lakeside  Fruit  Juice  Co.. 
Ltd.  (Lakeside):  Shandong  Zhonglu 
juice  Group  Co..  Ltd.  (Zhonglu);  Yantai 
Oriental  Juice  Co..  Ltd.  (Oriental); 
Qingdao  Nannan  Foods  Co..  Ltd. 
(Nannan);  Xianyang  Fuan  Juice  Co.,  Ltd. 
(Fuan);  Xian  Asia  Qin  Fruit  Co.,  Ltd. 
(Asia  Fruit):  Shaanxi  Machinery  & 
Equipment  Import  &  Export  Corporation 
(SAAME);  Shaanxi  Foreign  Economic  & 
Trade  Development  Corporation 
(SFETDC):  Changsha  Industrial  Products 
&  Minerals  Import  &  Export  Corporation 
(Changsha):  and  Shandong  Foodstuffs 
Imports  &  Export  Corporation 
(Shandong  Foodstuffs). 

In  response  to  a  request  from  the 
Department,  on  July  22.  1999,  the  12 
producers/exporters  listed  above 
provided  company-specific  volumes  of 
exports  of  the  subject  merchandise  to 
the  United  States  for  the  period  October 
1,  1998  through  March  31.  1999.  On  July 
27  and  29,  1999,  the  Department  sent 
letters  to  the  Chinese  Chamber  of 
Commerce  for  the  Import  and  Export  of 
Foodstsuffs,  Native  produce  and  .\nimal 
By-Products  ("China  Chamber"),  with 
copies  to  the  Ministry  of  Foreign  Trade 
and  Economic  Cooperation 
( "MOFTEC ')  and  the  Embassy  of  the 
PRC  in  Washington,  DC,  requesting:  (1) 
the  total  quantity  of  NFAJC  exported  to 
the  United  States  by  the  PRC  during  the 
POI;  (2)  the  names  of  all  companies 
(other  than  the  12  already  identified) 
that  exported  NFAJC  to  the  United 
States  during  the  POI  and  the  quantity 
that  each  exported;  and  (3)  for  those 
exporters  which  are  not  also  the 
producers,  the  names  of  the  producers 
that  supply  them.  On  August  11.  1999, 
the  China  Chamber  provided  total  PR(' 
NFAJC  exports  to  the  United  States  for 
the  October  1998  through  March  1999 
period  and  the  requested  company- 


specific  export  and  contact  information 
for  18  additional  exporters. 

Given  the  large  number  of  exporters 
involved,  we  determined  it  necessary  to 
limit  the  number  of  respondents  in  this 
investigation  to  the  five  largest 
producers/exporters  based  on  their 
volumes  of  exports  to  the  United  States 
(see  August  17,  1998,  Decision 
Memorandum  to  the  Acting  Deputy 
Assistant  Secretary.  Import 
Administration).  We  selected  the 
following  five  companies  as  mandatory 
respondents:  North  .^ndre;  Haisheng; 
Oriental:  Nannan:  and  SAAME.  On 
August  17,  1999,  the  Department  issued 
the  full  antidumping  questionnaire  to 
these  five  producers/exporters.  On 
August  18,  1999.  we  issued  a 
questionnaire  concerning  quantity  and 
value  of  sales  of  NFAJC,  and  company 
structme,  ownership,  and  affiliations 
("separate  rates  questionnaire")  to  the 
remaining  identified  producers/ 
exporters  through  their  counsel  or 
through  the  China  Chamber  (with  copies 
to  MOFTEC  and  the  Embassy  of  the 
PRC),  and  requested  that  they  assist  in 
distributing  it  to  all  exporters  who 
might  request  separate  rates  (see  PRC- 
Wide  Rate  section  below).  On  August 
18.  1999,  Lakeside  and  Zhonglu 
requested  that  they  be  allowed  to 
participate  as  voluntary  respondents  in 
this  investigation.  On  September  9. 
1999,  we  accepted  Lakeside  and 
Zhonglu  as  voluntary  respondents 
because  both  companies  were  suppliers 
of  a  mandatory  respondent  and  were, 
therefore,  already  required  to  participate 
in  this  investigation.  Couuasel  withdrew 
its  appearance  on  behalf  of  SFETDC  on 
August  23,  1999. 

On  September  15,  1999.  the 
Department  invited  interested  parties  to 
comment  on  surrogate  country  selection 
and  to  provide  publicly  available 
information  for  valuing  the  factors  of 
production.  We  received  responses  from 
both  the  petitioners  and  the  respondents 
on  September  27.  1999.  Respondents 
and  petitioners  filed  rebuttal  comments 
on  surrogate  values  on  October  4  and  6, 
1999,  respectively. 

On  September  21  and  October  5, 
1999,  the  Department  received  sections 
A.  C.  and  D  questionnaire  responses 
from  the  five  mandatory  and  the  two 
voluntary  respondents:  North  Andre; 
Haisheng;  Oriental;  Nannan;  SAAME; 
Lakeside;  and  Zhonglu.  Fuan.  Asia 
Fruit,  Changsha,  and  Shandong 
Foodstuffs  provided  responses  to  the 
separate  rates  questionnaire  on 
September  21.  1999.  We  issued 
supplemental  questionnaires  to 
respondents  in  October  and  received 
supplemental  responses  in  October  and 
November  1999.  Between  October  14 


and  20,  1999,  we  received  comments  on 
the  responses  from  the  petitioners. 

Critical  Circumstances 

On  September  7.  1999.  pursuant  to 
the  allegation  of  critical  circumstances 
contained  in  the  petition,  the 
Department  requested  information 
regarding  shipments  of  NFAJC  from  the 
seven  respondents  participating  in  this 
investigation.  Each  respondent  provided 
the  requested  information  on  October  5, 
1999.  On  November  3.  1999.  the 
Department  issued  its  preliminary 
determination  that  critical 
circumstances  exist  with  respect  to 
SAAME.  Lakeside,  Haisheng,  North 
Andre,  Nannan.  and  for  all  other 
exporters  covered  by  this  investigation. 
We  found  that  critical  circumstances  do 
not  exist  with  respect  to  Oriental  and 
Zhonglu.  For  a  complete  discussion  of 
our  analysis,  see  Memorandum  to 
Deputy  Assistant  Secretary  Richard  W. 
Moreland.  dated  November  3.  1999,  on 
file  in  Room  B— 099  of  the  Department's 
headquarters  and  the  Preliminary 
Determination  of  Critical 
Circumstances:  Certain  Non-Frozen 
Apple  Juice  Concentrate  from  the 
People's  Republic  of  China.  64  FR  61835 
(November  15,  1999). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  by  the  scope  is  all  non- 
frozen  concentrated  apple  juice  with  a 
Brix  scale  of  40  or  greater,  whether  or 
not  containing  added  sugar  or  other 
sweetening  matter,  and  whether  or  not 
fortified  with  vitamins  or  minerals. 
Excluded  from  the  scope  of  this 
investigation  are:  frozen  concentrated 
apple  juice;  non-frozen  concentrated 
apple  juice  that  has  been  fermented;  and 
non-frozen  concentrated  apple  juice  to 
which  spirits  have  been  added. 

The  petitioners  originally  excluded 
from  the  scope  of  this  investigation 
NFAJC  fortified  with  vitamins  or 
minerals.  However,  on  September  24, 
1999,  the  petitioners  requested  that  the 
Department  expand  the  scope  to  include 
NFAJC  fortified  with  vitamins  or 
minerals.  The  petitioners  made  this 
request  based  on  their  concern  that 
circumvention  might  occur  if  NFAJC 
with  vitamins  and  minerals  were 
excluded  from  the  scope  of  the 
investigation.  To  substantiate  this  claim, 
they  provided  an  affidavit  attesting  to 
the  fact  that  a  buyer/seller  of  Chinese 
NFAJC  had  been  told  that  Chinese 
exporters  were  considering  the 
possibility  of  fortifying  NFAJC  with 
vitamins  or  minerals  as  one  way  to 
avoid  the  payment  of  antidumping 
duties. 
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On  Soptember  28.  1999.  the 
^p^pondents  objected  to  the  inclusion  of 
N'FAJC  with  vitamins  and  minerals 
stating  that  the  ITC's  preliminary 
determination  was  made  with  respect  to 
NFAIC  that  did  not  include  added 
vitamins  and  minerals.  The  respondents 
also  cited  to  the  antidumping  and 
countervailing  duty  investigations  of 
pasta  from  Turkey  and  Italy  {"Pasta"). 
where  the  Department  chose  to  retain 
the  original  scope  rather  than  expand  it 
at  the  request  of  the  petitioners  to 
include  pasta  in  packages  of  more  than 
fi\e  pounds.  (See.  Memorandum  to 
Susan  G.  Essermaii.  Assistant  Secretar%' 
f(ir  Import  Administration  from  Barbara 
Siaflord.  Deputy  Assistant  Secretary  for 
Investigations,  dated  October  10,  1995, 
t-ntitled  "Antidumping  and 
C:()unter\-ailing  Duty  Investigations  of 
Pasta  from  Italy  and  Turkey — Scope 
Issue") 

In  this  case,  we  have  preliminarily 
determined  to  include  NFAIC  with 
\  itamins  and  minerals  for  the  following 
reasims.  First,  the  petitioners  have 
provided  evidence  that  circumvention 
may  occur  unless  the  scope  is 
expanded.  Second,  the  ITC  will  have  the 
opportunity  to  examine  this  issue  in  its 
final  determination  (if  necessarv). 
Finally,  the  courts  have  given  the 
Department  discretion  in  defining  the 
scope.     *    ♦    *  the  Department  may 
fashion  the  scope  of  an  order  so  as  to 
prevent  circumvention  by  parties  in  the 
future  "emploving  inventive  import 
strategies."'  IXTX Branng  (^orp.  of 
America  v.  United  States.  747  F  Supp. 
726.  7,31  (riT  1990).  Although  we  ha\e 
preliminarily  included  .\'FAIC  with 
Nitamins  and  minerals  in  the  scope  of 
this  investigation,  we  will  continue  to 
investigate  this  matter  for  our  final 
determination. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at  subheading 
2009.70.20.  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  this  investigation 
("POl")  corresponds  to  the  exporters' 
two  mc3st  recent  fiscal  quarters  prior  to 
the  filing  of  the  petition,  i.e..  October  1. 
1998  through  March  31.  1999. 

\'nnmarket  Economy  Country  and 
Market  Oriented  Industry  Status 

The  Department  has  treated  the  PRC 
as  a  nonmarket  economy  (  "NME") 
country  in  all  past  antidumping 
investigations  {see.  e.g..  Final 


Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Preserved 
Mushrooms  from  the  People's  Republic 
of  China,  63  PR  72255  (December  31. 
1998)  ("Mushrooms")).  A  designation  as 
an  NME  remains  in  effect  until  it  is 
revoked  bv  the  Department  (see  section 
771(18)(CJoftheAct). 

The  respondents  in  this  investigation 
have  not  requested  a  revocation  of  the 
PRC's  NME  status.  We  have,  therefore, 
preliminarilv^determined  to  continue  to 
treat  the  PRC  as  an  NME. 

Separate  Rates 

All  of  the  respondents  have  provided 
the  requested  company-specific  separate 
rates  information  and  have  stated  that 
for  each  company,  there  is  no  element 
of  government  ownership  or  control. 

The  Department's  separate  rate  test  is 
not  concerned,  in  general,  with 
macroeconomic/border-type  controls. 
e.g.,  export  licenses,  quotas,  and 
minimum  export  prices,  particularly  if 
these  controls  are  imposed  to  prevent 
dumping.  The  test  focuses,  rather,  on 
controls  over  the  investment,  pricing, 
and  output  decision-making  process  at 
the  individual  firm  level.  See  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
Ukraine:  Final  Determination  of  Sales  at 
Less  than  Fair  Value.  62  PR  61754, 
61757  (November  19,  1997);  Tapered 
Roller  Bearings  and  Parts  Thereof. 
Finished  and  Unfinished,  from  the 
People's  Republic  of  China:  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  62  PR  61276, 
61279  (November  17.  1997):  and  Honey 
from  the  People's  Republic  of  China: 
Preliminary  Determination  of  Sales  at 
Lps.s-  than  Fair  Value.  60  FR  14725, 
1472f)  (March  20,  1995)  ("Honey"). 

To  establish  whether  a  firm  is 
sufficiently  independent  from 
government  control  to  be  entitled  to  a 
separate  rate,  the  Department  analyzes 
each  exporting  entity  under  a  test 
arising  out  of  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Sparklers 
from  the  People's  Republic  of  China.  56 
FR  20.^588  (May  6,  1991),  as  modified  by 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  People's  Republic  of  China  (59  FR 
22 sa,'^,  ,V1ay  2,  1994).  Under  the  separate 
rates  criteria,  the  Department  assigns 
separate  rates  in  NME  cases  only  if  the 
respondents  can  demonstrate  the 
absence  of  both  do  jure  and  de  facto 
governmental  control  over  export   • 
activities. 

1   Absence  of  De  Jure  Control 

The  respondents  have  placed  on  the 
record  a  number  of  documents  to 
demonstrate  absence  of  de  jure 
government  control,  ini  hiding  the 


"Foreign  Trade  Law  of  the  People's 
Republic  of  China"  ("Foreign  Trade 
Law"),  the  "Law  of  the  Peoples 
Republic  of  China  on  Industrial 
Enterprises  Owned  by  the  Whole 
People"  ("Industrial  Enterprises  Law"), 
the  "Law  of  the  People's  Republic  of 
China  on  Chinese-Foreign  Cooperative 
Joint  Ventures"  ("Joint  Ventures  Law"), 
and  the  "Administrative  Regulations  of 
the  People's  Republic  of  China 
Governing  the  Registration  of  Legal 
Corporations." 

In  prior  cases,  the  Department  has 
analyzed  the  Foreign  Trade  Law  and 
found  that  it  establishes  an  absence  of 
de  jure  control.  (See.  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Partial-Extension 
Steel  Drawer  Slides  with  Rollers  from 
the  People's  Republic  of  China,  60  FR 
54472  (October  24,  1995):  see  also 
Mushrooms.)  We  have  no  new 
information  in  this  proceeding  which 
would  cause  us  to  reconsider  this 
determination.  For  the  purposes  of  this 
investigation  and  in  prior  cases,  the 
Department  has  also  analyzed  the 
Industrial  Enterprises  Law  and  found 
that  this  law  establishes  mechanisms  for 
private  control  of  companies  which 
indicate  an  absence  of  de  jure  control. 
See  Pure  Magnesium  from  the  People 's 
Republic  off  China:  Final  Results  of  New 
Shipper  Review.  63  FR  3085.  3086 
(January  21.  19^^). 

According  to  the  respondents.  NFAJC 
exports  are  not  affected  by  quota 
allocations  or  export  license 
requirements.  The  producers/exporters 
claim  to  have  the  autonomy  to  set  the 
price  at  whatever  level  they  wish 
through  independent  price  negotiations 
with  their  foreign  customers  without 
government  interference. 

Accordingly,  we  preliminarily 
determine  that  there  is  an  absence  of  de 
jure  government  control  over  export 
pricing  and  marketing  decisions  of  the 
respondents. 

2.  Absence  of  De  Facto  Control 

As  stated  in  previous  cases,  there  is 
some  evidence  that  certain  enactm'^nts 
of  the  PRC  central  government  have  not 
been  implemented  uniformly  among 
different  sectors  and/or  jurisdictions  in 
the  PRC.  (See  Mushrooms.)  Therefore, 
the  Department  has  determined  that  an 
analysis  of  de  facto  control  is  critical  in 
determining  whether  respondents  are, 
in  fact,  subject  to  a  degree  of 
governmental  control  which  would 
preclude  the  Department  from  assigning 
separate  rates  ^ 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
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functions:  (1)  Whether  the  export  prices 
are  set  by.  or  subject  to  the  approval  of, 
a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
m.ikinu  Jim  isions  regarding  the 
seltM  tiiiii  nt  its  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses  {see  Mushrooms). 

Each  of  the  11  respondents  in  this 
mvestigation  has  asserted  the  following; 

(1)  It  establishes  its  own  export  prices; 

(2)  it  negotiates  contracts  without 
guidance  from  any  governmental 
entities  or  organizations;  (3)  it  makes  its 
own  personnel  decisions;  and  (4)  it 
retains  the  proceeds  from  export  sales 
and  uses  profits  according  to  its 
business  needs  without  any  restrictions. 
Additionally,  these  11  respondents  have 
stated  that  they  do  not  coordinate  or 
consult  with  other  exporters  regarding 
their  pricing.  This  information  supports 
a  preliminary  finding  that  there  is  an 
absence  of  de  facto  governmental 
control  of  the  export  functions  of  these 
companies.  Consequently,  we 
preliminarily  determine  that  all 
responding  exporters  have  met  the 

( riteria  for  the  application  of  separate 
rates. 

Antidumping  Deposit  Rate  for  Those 
Producers /Exporters  That  Responded 
Only  to  the  Separate  Rates 
Questionnaire 

For  those  PRC  producers/exporters 
that  responded  to  our  separate  rates 
(juestinnnaire  but  did  not  respond  to  the 
full  antidumping  questionnaire  (because 
they  were  not  selected  to  respond  or 
because  they  did  not  submit  a  voluntary 
response),  we  have  calculated  a 
weighted-average  margin  based  on  the 
rates  calculated  for  those  producers/ 
exporters  that  were  selected  to  respond, 
(except  that  we  did  not  include  the  rate 
for  North  Andre  which  was  zero.  [See, 
e.g..  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Bicycles 
from  the  People's  Republic  of  China,  61 
FR  iq02B  (April  30.  1996)  {"Bicycles 
from  the  PRC']]. 

PRC-Wide  Rate 

information  on  the  record  of  this 
mvestigation  indicates  that  there  are 
numerous  producers/exporters  of  the 
subject  merchandise  in  the  PRC.  As 
noted  in  the  case  history  section  above, 
all  exporters  were  given  the  opportunity 
to  respond  to  the  separate  rates 
questionnaire.  Based  upon  our 
knowledge  of  PRC  exporters  and  the  fact 


that  U.S.  import  statistics  show  that 
responding  companies  did  not  account 
for  all  imports  into  the  United  States 
from  the  PRC.  we  have  preliminarily 
determined  that  PRC  exporters  of 
NFAJC  failed  to  respond  to  our 
questionnaire. 

Section  776(a)(2)  of  the  Act  provides 
that  "if  an  interested  party  or  any  other 
person — (A)  withholds  information  that 
has  been  requested  by  the  administering 
authority  or  the  Commission  under  this 
title,  (B)  fails  to  provide  such 
information  by  the  deadlines  for 
submission  of  the  information  or  in  the 
form  and  maimer  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782, 
(C)  significantly  impedes  a  proceeding 
under  this  title,  or  (D)  provides  such 
information  but  the  information  cannot 
be  verified  as  provided  in  section  782(i). 
the  administering  authority  and  the 
Commission  shall,  subject  to  section 
782(d),  use  the  facts  otherwise  available 
in  reaching  the  applicable 
determination  under  this  title." 

Section  776(b)  of  the  Act  further 
provides  that  adverse  inferences  may  be 
used  when  a  party  has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for" 
information.  The  producers/exporters 
that  decided  not  to  respond  to  the 
separate  rates  questionnaire  failed  to  act 
to  the  best  of  their  ability  in  this 
investigation.  Absent  a  response,  we 
must  presume  government  control  of 
these  companies  {see,  e.g..  Bicycles  from 
the  PRQ.  Moreover,  the  Department  has 
determined  that,  in  selecting  from 
among  the  facts  otherwise  available,  an 
adverse  inference  is  warranted. 

In  accordance  with  our  standard 
practice,  as  adverse  facts  available,  we 
are  assigning  to  those  companies  that 
did  not  respond  to  the  Department's 
separate  rates  questionnaire  the  higher 
of;  (1)  The  highest  margin  stated  in  the 
notice  of  initiation;  or  (2)  the  highest 
margin  calculated  for  any  respondent  in 
this  investigation  (see,  e.g.,  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Stainless  Steel  Wire 
Rod  from  Japan.  63  FR  40434  (July  29. 
1998)).  In  this  case,  the  adverse  facts 
available  margin  is  54,55  percent,  which 
is  the  highest  margin  calculated  for  a 
respondent  in  this  investigation 
(Lakeside). 

Section  776(c)  of  the  Act  provides  that 
where  the  Department  selects  from 
among  the  facts  otherwise  available  and 
relies  on  "secondary  information."  such 
as  the  petition,  the  Department  shall,  to 
the  extent  practicable,  corroborate  that 
information  from  independent  sources 
reasonably  at  the  Department's  disposal. 
The  Statement  of  Administrative  Action 
accompanying  the  URAA.  H.R,  Doc.  No. 


103-316  (1994)  (SAA).  states  that 
"corroborate"  means  to  determine  that 
the  information  used  has  probative 
value.  See  SAA  at  870. 

To  corroborate  secondary  information, 
the  Department  will,  to  the  extent 
practicable,  examine  the  reliability  and 
relevance  of  the  information  to  be  used. 
In  an  investigation,  if  the  Department 
chooses  as  facts  a\ailable  a  calculated 
dumping  margin  of  another  respondent, 
it  is  not  necessary  to  question  the 
reliability  of  that  calculated  margin. 
With  respect  to  relevance,  however,  the 
Department  will  consider  information 
reasonably  at  its  disposal  as  to  whether 
there  are  circumstances  that  would 
render  a  margin  not  relevant.  Where 
circumstances  indicate  that  the  selected 
margin  may  not  be  appropriate,  the 
Department  will  attempt  to  find  a  more 
appropriate  basis  for  facts  available  [see, 
e.g..  Fresh  Cut  Fhwers-fmm  Mexico: 
Final  Results  at  Antidumping  Duty 
Administrative  Review.  61  FR  6812. 
6814  (Fehruarv  22,  1996)  (where  the 
Department  disregarded  the  highest 
margin  as  adverse  best  information 
available  because  the  margin  was  based 
on  another  company's  uncharacteristic 
business  expanse  resulting  in  an 
unusually  high  margin)).  In  this 
investigation,  there  is  no  indication  that 
the  highest  calculated  margin  is 
unreliable  or  irrelevant  and,  hence, 
inappropriate  to  use  as  adverse  facts 
available.  Thus,  the  Department  has 
preliminarily  determined  the  PRC-wide 
rate  to  be  54.55  percent. 

Fair  \'alue  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  by  North  Andre, 
Haisheng.  Lakeside.  Zhonglu,  Oriental, 
Nannan  and  SAAME  for  export  to  or 
within  the  United  States  were  made  at 
LTFV.  we  compared  the  EP  or  the  CEP. 
as  appropriate,  to  the  N\'.  as  described 
in  the  "Export  Price."  "Constructed 
Export  Price  "  and  "Normal  Value" 
sections  of  this  notice,  below.  In 
accordance  with  section 
777A(d)(l)(A)(i)ofthe  Act,  we 
compared  POI-wide  weighted-average 
EPs  and  CEPs  to  the  NVs, 

Export  Pricf 

For  North  Andre.  Haisheng.  Lakeside. 
Zhonglu.  Nannan  and  SAAME,  we  used 
EP  methodology  in  accordance  with 
section  772(a)  of  the  Act  because  the 
subject  merchandise  was  sijjd  directly  to 
unaffiliated  customers  in  the  United 
States  prior  to  importation  and  CEP 
methodology  was  not  otherwise 
appropriate.  We  calculated  EP  based  on 
packed  CIF.  C&F.  FOB  or  delivered 
prices  to  the  first  unaffiliated  purchaser 
in  the  United  States.  Where  appropriate, 
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we  made  deductions  from  the  starting 
price  (gross  unit  price)  for  billing 
adjustments,  inland  freight  from  the 
plant/warehouse  to  the  port  of  export, 
marine  insurance,  ocean  freight,  U.S. 
duty,  U.S.  brokerage  and  handling,  and 
U.S.  inland  freight.  Because  certain 
domestic  inland  freight  expenses,  ocean 
freight  and  marine  insurance  were  paid 
in  RMB.  we  based  these  charges  on 
surrogate  rates  from  India.  [See  "Normal 
Value"  section  for  further  discussion.) 

Constructed  Export  Price 

For  certain  sales  by  Haisheng  and  all 
sales  by  Oriental,  we  used  CEP 
methodology  in  accordance  with 
.sections  772(b).  (c)  and  (d)  of  the  Act, 
because  sales  to  the  first  unaffiliated 
purchaser  in  the  United  States  took 
place  after  importation.  For  these 
companies,  we  calculated  CEP  based  on 
ex-dock,  ex-warehousc,  CIF  or  delivered 
prices  to  unaffiliated  purchasers  in  the 
United  States.  Where  appropriate,  we 
made  deductions  for  billing 
adjustments,  inland  freight  in  the  PRC. 
ocean  freight,  marine  insurance,  U.S. 
duty.  U.S.  inland  freight,  and  U.S. 
\v  arehousing.  Also,  where  appropriate, 
we  deducted  direct  and  indirect  selling 
expenses  related  to  commercial  activity 
in  the  United  States.  Pursuant  to  section 
772(d)(3)  of  the  Act,  where  applicable, 
we  made  an  adjustment  for  CEP  profit. 
We  did  not  adjust  for  CEP  profit  for 
Oriental  because  Oriental's  U.S.  sales 
were  consignment  sales  made  through 
unaffiliated  consignment  agents.  For 
these  sales,  we  deducted  the 
commission  paid  to  the  consignee. 

Normal  Value 

Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
the  Department  to  value  the  NME 
producer's  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market 
economy  countries  that:  (1)  Are  at  a 
level  of  economic  development 
comparable  to  that  of  the  NME,  and  (2) 
arc  siijnificant  producers  of  comparable 
merchandise.  Regarding  the  first 
( riterion,  the  Department  has 
determined  that  India,  Pakistan,  Sri 
Lanka,  Eg\pt,  Indonesia,  and  the 
i^hiiippines  are  countries  comparable  to 
ihf  PRC  in  terms  of  overall  economic 
(itnelnpnient  [see  memorandum  from 
l»'ff  Mav.  Dirpttor,  Office  of  Policy,  to 
.Susan  Kuhbach.  Senior  Director.  AD/ 
C^V'D  Enforcement.  Office  1,  September 
13,  1999)  ("Surrogate  Memorandum")). 

Regarding  the  sectind  critericm 
(related  to  significant  production  of 
comparable  merchandise),  the 
petitioners  have  alleged  that  India  is  a 
significant  producer  of  apples,  at  least 


among  the  countries  at  a  comparable 
level  of  economic  development  to  the 
PRC.  Moreover,  the  petitioners  claim, 
since  there  is  little  use  for  low-  quality 
apples  except  to  make  NFAJC.  most 
countries  that  produce  apples  also 
produce  NFAJC. 

The  respondents  have  argued  that 
none  of  the  countries  found  by  the 
Department  to  be  economically 
comparable  to  the  PRC  is  a  significant 
producer  of  NFAIC.  Therefore,  instead 
of  relying  on  one  of  those  countries,  the 
respondents  urge  the  Department  to  use 
Turkey,  a  country  which  they  claim  is 
a  major  producer  of  NFAJC,  as  the 
surrogate.  Of  the  countries  that  are 
significant  producers  of  NFAJC, 
according  to  the  respondents,  Turkey  is 
closest  to  the  PRC  in  terms  of  economic 
development.  In  addition  to  the  fact  that 
Turkey  is  a  significant  producer  of 
comparable  merchandise,  the 
respondents  also  argue  that  the 
Department  has  publicly  available 
information  on  many  key  factor  values 
in  Turkey.  This  is  in  contrast  to  India, 
where  much  of  the  factor  value  data 
submitted  by  the  petitioners  is 
proprietary. 

Regarding  the  petitioners'  argument 
that  India  should  be  used  as  the 
surrogate  country,  the  respondents 
disagree,  claiming  that  the  major  input 
into  NFAJC  (juice  apples)  is  subsidized. 
The  respondents  point  to  the 
Department's  Surrogate  Memorandum 
which,  in  naming  the  economically 
comparable  countries  that  could  be  used 
as  surrogates,  states  "we  know  of  no 
direct  subsidies  on  the  production  or 
sale  of  any  input  used  in  the  production 
of  the  subject  merchandise  *   *   *"  To 
the  contrarv'.  the  respondents  claim, 
India  subsidizes  its  apple  producers 
through  a  price  support  scheme  known 
as  the  Market  Inter\'ention  Scheme 
("MIS").  Thus,  even  if  India's  level  of 
apple  production  led  the  Department  to 
view  India  as  a  significant  producer  of 
comparable  merchandise,  India  should 
not  be  used  because  the  key  input  into 
NFAJC  in  India  is  subsidized. 

For  purposes  of  the  preliminary 
determination,  we  have  used  India  as 
our  surrogate.  First,  we  note  that  India 
is  economically  comparable  to  the  PRC. 
while  Turkey  is  not.  Second,  we  have 
been  able  to  develop  publicly  available 
factor  values  in  India  without  relying  on 
proprietar\'  information  submitted  by 
the  petitioners. 

The  surrogate  country'  memorandum 
language  to  which  the  respondents  cite 
concerns  the  Department's  reluctance  to 
use  factor  prices  that  may  not.  in  some 
sense,  reflect  "fair  market  value."  The 
meaning  of  "fair  market  value"  in  this 
context  is  necessarily  broad,  and 


certainly  not  limited  to  the  price 
prevailing  in  a  perfectly  competitive, 
distortion-free  market,  since  markets  the 
world  over,  particularly  agricultural 
markets,  are  distorted  by  any  number  of 
government  measures  and  policies  such 
as  taxes,  tariffs  and  price/income 
support  schemes.  The  concept  of  "fair 
market  value"  in  this  context  is  not  so 
broad,  however,  that  it  covers  all 
government  market  interventions,  and 
the  Department  therefore  "draws  a  line" 
with  government  subsidies  that  tend  to 
enable  producers  to  lower  their  price  to 
the  point  where  they  (the  prices)  may 
not  reflect  fair  market  value.  In  such 
cases,  the  Department  considers 
alternative  factor  price  data.  There  is, 
however,  no  need  to  do  so  in  this  case 
for  two  reasons:  (1)  The  MIS  is  a  price 
support  scheme,  similar  to  those 
employed  in  many  agricultural  product 
markets  around  the  world:  and  (2)  as 
such,  the  MIS  does  not  raise  the  fair 
market  value  concerns  discussed  above. 

Although  we  have  used  India  as  the 
surrogate  for  this  preliminary 
determination,  we  are  considering  this 
matter  further  for  the  final 
determination.  First,  we  note  the 
respondents'  claim  that  juice  apples  are 
not  internationally  traded  inputs. 
According  to  the  respondents,  the 
freight  costs  of  transporting  juice  apples 
would  be  greater  than  the  value  of  the 
apples  themselves.  Such  a  situation  may 
lead  the  Department  to  place  greater 
emphasis  on  the  significant  producer 
criterion  that  on  the  economically 
comparable  criterion  in  making  its 
surrogate  selection.  (See.  Preamble  to 
§  351.408  of  the  Department's  Proposed 
Rule.  61  FR  7308.  7344.  Februan,-  27, 
1996)  Second,  although  the  respondents 
have  claimed  that  Turkey  should  be 
considered  a  significant  producer  of 
NFAJC,  the  information  they  have 
submitted  in  support  of  this  claim  is 
limited.  The  petitioners'  information 
regarding  production  of  NFAJC  is  also 
lacking.  We  acknowledge  that  the 
Department,  itself,  has  had  difficulty  in 
developing  this  information.  However, 
better  information  on  NFAJC  production 
would  be  useful.  Third,  key  factor 
values  from  India  are  lacking  in  several 
respects.  As  discussed  further  below,  we 
have  used  a  juice  apple  price  taken  from 
the  annual  report  of  a  single  apple  juice 
producer.  However,  we  prefer  to  use 
input  prices  that  reflect  the  actions  of 
many  buyers  and  sellers.  (See,  Preamble 
to  §  351 .408  of  the  Department's 
Regulations,  62  FR  27296.  27366) 
Finally,  we  have  relied  on  broadly 
aggregated  data  for  factory  overhead, 
SG&A,  and  profit.  We  would  prefer, 
instead,  to  use  data  from  producers  of 
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identical  or  comparable  merchandise  in 
the  surrogate  country.  [See. 
*?  351  408(c)(4n  While  the  petitioners 
have  placed  information  on  the  record 
regarding  an  Indian  producer  of  apple 
juice,  that  information  is  proprietary 
and.  hence,  its  use  would  be  contrary  to 
our  policy  of  relying  on  publicly 
available  data,  where  possible.  {See, 
V351. 408(c)(1)). 

We  invite  parties  to  address  these 
issues  for  the  final  determination. 

2.  Factors  of  Production 

In  accordance  with  section  773(c)  of 
the  Act.  we  calculated  NV  based  on 
factors  of  production  reported  by  the 
companies  in  the  PRC;  which  either 
produced  and  exported  NFAfC  to  the 
I'nited  States  or  produced  NFAJC  for 
exporters  that  exported  NFAfC  to  the 
I'nited  States  during  the  POl.  To 
calculate  \'\'.  the  reported  unit  factor 
quantities  were  multiplied  by  publicly 
available  Indian  values,  except  as  noted 
below. 

In  selecting  the  surrogate  values,  we 
considered  the  quality,  specificity,  euid 
cimtemporaneity  of  the  data.  For  those 
values  not  contemporaneous  with  the 
P(3I  and  quoted  in  a  foreign  currency, 
we  adjusted  for  inflation  using 
wholesale  price  indices  published  in  the 
International  Monetary  Fund's 
International  Financial  Statistics. 

As  appropriate,  we  adjusted  input 
prices  to  make  them  delivered  prices. 
Where  a  producer  did  not  report  the 
distance  between  the  material  supplier 
and  the  factorv.  we  used,  as  facts 
available,  either  the  distance  to  the 
nearest  seaport  (if  an  import  value  was 
used  as  the  surrogate  value  for  the 
factor)  or  the  farthest  distance  reported 
for  a  supplier  Where  distances  were 
reported  and  the  surrogate  value  was 
based  on  Indian  import  statistics,  we 
added  to  the  surrogate  value  a  surrogate 
freight  (:(Kst  using  the  shorter  of  the 
reported  distances  from  either  the 
closest  PRC  port  to  the  PRC  factory,  or 
from  the  domestic  supplier  to  the 
factory.  This  adjustment  is  in 
accordance  with  the  CAFC's  decision  in 
Si^ma  Corp.  v.  United  States.  117  F.  3d 
1401  (Fed.Cir.  1997). 

For  a  detailed  analysis  of  surrogate 
values,  see  the  "Factors  of  Production" 
Memorandum  from  the  Team  to  the  file 
(FOP  memoj  dated  November  8.  1999. 


fuice'AppJes:  We  valued  apples  using 
the  price  paid  by  Himachal  Pradesh 
Horticultural  Produce  Marketing  and 
Processing  Corporation,  as  reported  in 
the  introduction  to  that  company's 
1998-99  financial  statement.  Because 
that  value  is  contemporaneous  with  the 
POI,  no  adjustment  was  necessary. 

Processing  Agents:  We  valued  all  of 
the  processing  agents,  except  for  one 
(PVPP),  using  Indian  import  statistics 
for  the  period  April  1997  through  March 
1998.  PVPP  was  not  reported  in  the 
Indian  import  statistics.  For  that 
processing  agent,  we  used  an  October 
1999  price  quote  from  a  U.S.  chemical 
company. 

Labor:  We  valued  labor  using  the 
method  described  in  19  CFR 
351.408(cH3). 

Electricity  and  Coal:  To  value 
electricity,  we  used  the  1995  electricity 
rates  reported  in  the  publication  Energy 
Prices  and  Taxes.  4th  quarter  1998.  We 
based  the  value  of  coal  on  Indian  import 
statistics. 

Factory  Overhead.  SG&-A,  and  Profit: 
We  derived  ratios  for  factory  overhead, 
SGA.  and  profit,  using  1992-93  data 
from  the  "Expenditures  and 
Appropriations  '  category  of  the 
accounts  of  "Processing  and 
Manufacture — Foodstuffs.  Textiles. 
Tobacco.  Leather  and  Products  Thereof 
from  the  Reserve  Bank  of  India  Bulletin. 
January  1997. 

Packing  Materials:  We  calculated 
values  for  plastic  bags,  plastic  liners  . 
and  labels  using  Indian  import  statistics 
from  the  period  April  1997-March  1998. 
We  converted  values  from  a  per 
kilogram  to  a  per  piece  basis  where 
necessary.  For  steel  drums,  we  could 
not  find  a  reliable  Indian  value. 
Therefore,  we  used  a  1994  Indonesian 
price. 

Inland  Freight  Rates:  To  value  truck 
freight  rates,  we  used  a  1994  rate  from 
The  Times  of  India  inflated  to  be 
contemporaneous  with  the  POI.  With 
regard  to  rail  freight,  we  based  our 
calculation  on  information  from  the 
Indian  Railway  Conference  Association 
We  calculated  an  average  per  kilometer 
per  metric  ton  rate. 

International  Freight:  We  used  a  1996 
price  quote  from  a  U.S.  shipping 
company.  Where  the  PRC.  producer/ 
exporter  used  a  market  economy 
shipper  and  paid  for  the  shipping  in  a 


market  economy  currency,  we 
calculated  an  average  price  for  shipping 
paid  by  that  producer/exporter. 

Marine  Insurance:  We  used  a  June 
1998  prices  quote  from  a  U.S.  insurance 

provider. 

Bv-products:  Certain  respondents 
reported  by-products  resulting  from 
production  of  the  subject  merchandise. 
For  those  respondents  that  reported 
their  production  of  apple  essence/ 
aroma,  we  have  offset  the  cost  of 
materials  with  a  by-product  credit.  The 
value  for  apple  essence/aroma  was 
calculated  as  a  simple  average  of  the 
various  prices  reported  at  the  luly  1999 
ITC  hearing  and  November  1999  price 
quotes  provided  to  the  Department  by 
two  U.S.  brokers  of  food  products. 
Certain  respondents  claimed  proprietary 
treatment  for  other  by-products.  Since 
we  lacked  surrogate  values  for  these 
other  bv-products.  we  have  not  adjusted 
for  them  in  this  preliminary 
determination. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  information  relied 
upon  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2] 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
impfirts  of  subject  merchandise  from  the 
PRC  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  except  for  imports 
from  North  Andre  whose  antidumping 
margin  is  zero,  In  addition,  for  all 
exporters  except  Oriental  and  Zhonglu. 
we  are  directing  Customs  to  suspend 
liquidation  of  any  unliquidated  entries 
of  subject  merchandise  entered,  or 
w'ithdrawn  from  warehouse,  for 
consumption  on  or  after  the  date,  which 
is  90  davs  prior  to  the  date  on  which 
this  notice  is  published  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  EP  or  CEP.  as  appropriate, 
as  indicated  in  the  chart  below.  These 
suspension  of  liquidation  instructions 
will  leiaain  in  effect  until  further  notice. 


Exporter/manufacturer 


Weighted-av- 
erage margin 
percentage 


Critical  cir- 
cumstances 


Yantai  North  Andre  Juice  Co.,  Ltd  j.a. 

Shaanxi  Haisneng  Fresh  Fruit  Juice  Co.,  Ltd .jii.... 

Sanmenxia  Lakeside  Fruit  Juice  Co.,  Ltd  


0,00  Yes. 
18  58  Yes. 
54  55     Yes. 
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Exporter/manufacturer 


Shandong  Zhonglu  Co..  Ltd  

Yantai  Oriental  Juice  Co.,  Ltd  

Q  ngdao  Nannan  Foods  Co..  Ltd  

Shaanx'  Machinery  &  Equipment  Import  &  Export  Corp  

Xian  Asia  Qin  Fruit  Co.,  Ltd  

Xian  Yang  Fuan  Juice  Co..  Ltd 

Changsa  Industrial  Products  &  Minerals  Import  and  Export  Co.,  Ltd 

Shandong  Foodstuffs  Import  and  Export  Corporation 

PRC-wide  rate  


Weighted-av- 
erage margin 
percentage 


Critical  cir- 
cumstances 


9.85 
14.97 
44.24 
35.29 
28.71 
28.71 
28.71 
28.71 
54.55 


No. 

No. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 


The  PRC-wide  rate  applies  to  all 
(^ntries  of  the  subject  merchandise 
!'xc  ept  for  entries  from  exporters/ 
factories  that  are  identified  individually- 
above. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 

determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
(idvs  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

Case  briefs  or  other  written  comments 
in  six  copies  must  be  submitted  to  the 

.Assistant  Secretarv  for  Import 
Administration  no  later  than  Januarv  6, 
2000.  and  rebuttal  briefs  no  later  than 
lanuarv  11.  2000.  A  list  of  authorities 
used  and  an  executive  summarv  of 
issues  should  accompany  anv  briefs 
submitted  to  the  Department.  Such 
summarv  should  be  limited  to  five  pages 
total,  including  footnotes.  In  accordance 
with  section  774  of  the  Act,  we  will 
hold  a  public  hearing,  if  requested,  to 
afford  interested  partie'^  an  opportunitv 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefs,  Tentativelv.  the 
hearing  will  be  held  on  fanuarv'  13, 
2000.  at  the  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N\V,  Washington.  DC  20230. 
Parties  should  confirm  by  telephone  the 
time.  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretarv  for 
Import  Administration.  U.S.  Department 
of  Commerce.  Room  1870.  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  partv  s 
name,  address,  and  telephone  number: 
(2)  the  number  of  participants:  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 


presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  not  later  than  75 
days  after  the  date  of  the  preliminary 
determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(d)  and  777(i)(l)  of  the  Act. 

Dated:  November  15,  1999. 

Robert  S.  LaRussa. 

Assistant  Secretary  for  Import 
Administration. 

IFR  Dor.  99- .30.5.51  Filed  11-22-99:  8:45  ami 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  issuance  of  an  export 
trade  certificate  of  review.  Application 
.\"n  99-00004. 

SUMMARY:  The  Department  of  Commerce 
has  issued  an  Export  Trade  Certificate  of 
Review  to  USXT.  Inc.  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Morton  S(  hn.iijri.  Acting  Director, 
Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration.  202-482-5131.  This  is 
Hdt  a  toil-frcf^  !iumb<T 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Compan\  .Act  of 
1982  (15  1,1. S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  pari  325  (1997). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  summarv  of  a 
Certificate  in  the  Federal  Register. 
Under  section  305  (a)  of  the  Act  and  15 
CFR  325.11(a).  any  person  aggrieved  by 


the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Certified  Conduct 

/.  Export  Trade 

1.  Products 

All  Products,  including,  but  not 
limited  to  U.S.  coal;  water  treatment 
equipment,  solid  and  medical  waste 
treatment  equipment,  and  other 
environmental-related  products:  food 
processing  equipment,  commodities  and 
livestock;  and  educational  materials  and 
systems. 

2.  Services 

All  Services,  including,  but  not 
limited  to  general  management  services, 
engineering  services,  pollution 
abatement  services,  and  other  services 
related  to  the  Products. 

3.  Technolog>'  Rights 

All  intellectual  property  rights 
associated  with  Products  or  Services, 
including,  but  not  Hmited  to:  Patents, 
trademarks,  service  marks,  trade  names, 
copyrights,  neighboring  (related)  rights, 
trade  secrets,  know-how.  and  sui  generis 
forms  of  protection  for  databases  and 
computer  programs. 

4.  Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products, 
Services  and  Technology  Rights) 

Export  Trade  Facilitation  Services, 
including,  buf  not  limited  to: 
Professional  services  in  the  areas  of 
government  relations  and  assistance 
with  state  and  federal  export  programs, 
foreign  trade  and  business  protocol; 
consulting;  market  research  and 
analysis;  collection  of  information  on 
trade  opportunities:  marketing; 
negotiations;  joint  ventures;  shipping 
and  export  management;  export 
licensing;  advertising;  grantsmanship; 
documentation  and  services  related  to 
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compliance  with  customs  requirements; 

insurance  and  financing;  bonding; 
warehnusing;  export  trade  promotion; 
trade  show  exhibitions  and 
organization;  organizational 
development;  management  and  labor 
strategies;  transfer  of  technology, 
transportation,  and  facilitating  the 
formation  of  shippers'  associations. 

//  Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

///  Export  Trade  Activities  and  Methods 
of  Operation 

USXT  may: 

1.  Provide  and/or  arrange  for  the 
provision  of  Export  Trade  Facilitation 
Services. 

2.  Engage  in  promotion  and  marketing 
activities  and  collect  and  distribute 
information  on  trade  opportunities  in 
Mexico.  Latin  .\m(>rica,  and  all  other 
Export  Markets; 

3.  Enter  into  exclusive  and/or  non- 
exclusive agreements  with  distributors, 
foreign  buvers.  and/or  sales 
representatives  in  Export  Markets; 

4.  Enter  into  exclusive  or  non- 
exclusive sales  agreements  with 
Suppliers.  Export  Intermediaries,  or 
other  persons  for  the  sale  of  Products 
and  Services; 

5.  Enter  mto  exclusive  or  non- 
exclusive agreements  with  Suppliers, 
Export  Intermediaries,  or  other  persons 
for  licensing  Technology  Rights  in 
Export  Markets: 

6.  .Mlocate  the  sales,  export  orders 
and/or  divide  Export  Markets  among 
Suppliers.  Export  Intermediaries,  or 
other  persons  for  the  sale  and 
maintenance  of  Products  and  Services; 

7.  .\llo(;ate  the  licensing  of 
Technology  Rights  in  Export  Markets 
among  Suppliers,  Export  Intermediaries, 
or  other  persons; 

H.  Establish  the  price  of  Products  and 
Servi(;es  for  sale  in  Export  Markets; 

9.  Establish  the  fee  for  licensing  of 
Technology  Rights  in  Export  Markets,  as 
well  as  maintenance  and  financing 
((mimitments. 

in  Negotiate,  enter  into,  and/or 
manage  licensing  agreements  and  long- 
term  purchase  arrangements  involving 
the  export  of  Technology  Rights; 

1 1    Facilitate  the  gathering  of 
information  and  access  to  grants  and 
funding  from  public  and 
nongovernmental  sources  that  may 


assist  in  the  promotion  of  export  activity 
for  goods  and  services. 

IV.  Terms  and  Conditions  of  Certificate 

1.  In  engaging  in  Export  Trade 
Activities  and  Methods  of  Operation, 
USXT  will  not  intentionally  disclose, 
directly  or  indirectly,  to  any  Supplier 
any  information  about  any  other 
Supplier's  costs,  production,  capacity, 
inventories,  domestic  prices,  domestic 
sales,  or  U.S.  business  plans,  strategies. 
or  methods  that  is  not  already  generally 
available  to  the  trade  or  public. 

2.  USXT  v«ll  comply  with  requests 
made  by  the  Secretary  of  Commerce  on 
behalf  of  the  Secretar\-  or  the  Attorney 
General  for  information  or  documents 
relevant  to  conduct  under  the 
Certificate.  The  Secretary  of  Commerce 
will  request  such  information  or 
documents  when  either  the  Attorney 
General  or  the  Secretary  of  Commerce 
believes  that  the  information  or 
documents  are  required  to  determine 
that  the  Export  Trade,  Export  Trade 
Activities  and  Methods  of  Operation  of 
a  person  protected  by  this  Certificate  of 
Review  continue  to  comply  with  the 
standards  of  section  303(a)  of  the  Act. 

V.  Definitions 

1.  "Export  Intermediary"  means  a 
person  who  acts  as  a  distributor,  sales 
representative,  sales  or  marketing  agent. 
or  broker,  or  who  performs  similar 
functions,  including  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 

2.  "Supplier"  means  a  person  who 
produces,  provides,  or  sells  a  Product 
and/or  a  Service. 

VI.  Protection  Provided  by  the 
Certificate 

This  Certificate  protects  USXT  and  its 
directors,  officers,  and  employees  acting 
on  its  behalf  from  private  treble  damage 
actions  and  government  criminal  and 
civil  suits  under  U.S.  federal  and  state 
antitrust  laws  for  the  export  conduct 
specified  in  the  Certificate  and  carried 
out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions. 

VII.  Effective  Period  of  Certificate 

This  Certificate  continues  in  effect 
from  the  effective  date  indicated  below 
until  it  is  relinquished,  modified,  or 
revoked  as  provided  in  the  Act  and  the 
Regulations, 

VIII.  Other  Conduct 

Nothing  in  this  Certificate  prohibits 
USXT  from  engaging  in  conduct  not 
specified  in  this  Certificate,  but  such 
conduct  is  subject  to  the  normal 
application  of  the  antitrust  laws. 


IX.  Disclaimer 

The  issuance  of  this  Certificate  to 

USXT  by  the  Secretar\-  of  Commerce 
with  the  concurrence  of  the  Attorney 
General  under  the  provisions  of  the  Act 
does  not  constitute,  explicitly  or 
implicitly,  an  endorsi-ment  or  opinion 
by  the  Secretary  or  by  the  Attorney 
General  concerning  either  (a)  The 
viability  or  qualitv  of  the  business  plans 
of  USXT  or  (b)  The  legalitv  of  such 
business  plans  of  USXT  under  the  laws 
of  the  United  States  (other  than  as 
provided  in  the  Act)  or  under  the  laws 
of  anv  foreign  countr\'.  The  application 
of  this  Certificate  to  conduct  in  export 
trade  where  the  United  States 
Government  is  the  buyer  or  where  the 
United  States  Government  bears  more 
than  half  the  cost  of  the  transaction  is 
subject  to  the  limitations  set  forth  in 
Section  V.{D.)  of  the  "Guidelines  for  the 
Issuance  of  Export  Trade  Certificates  of 
Review  (Second  Edition)".  50  PR  1786 
(January  11.  1985). 

A  copy  of  this  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility 
Room  4102.  US  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 

Uatfd:  November  18,  1999. 
Morton  Schnabel, 

Director  Office  of  Export  Trading  Company 
Affairs. 
[FR  Doc.  99-30548  Filed  11-22-99;  8:45  am] 

BILLING  CODE  3510-OR-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  990929268-9268-01] 

RIN:  0648-ZA72 

Joint  Announcement  on  Climate 
Variability  and  Human  Health 

agency:  Office  of  Global  Programs. 
Office  of  Oceanic  and  Atmospheric 
Research,  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 
ACTION:  Notice. 

summary:  With  the  intent  of  stimulating 
integrated  multidisciplinary  studies  and 
enhancing  institutional  coordination 
and  collaboration,  and  recognizing  the 
interdisciplinary  nature  of  the  research 
as  well  as  the  limited  funding  currently 
available.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Environmental  Protection  Agency 
(EPA).  National  Aeronautics  and  Space 
Administration  (NASA),  the  National 
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Science  Foundation  (NSF).  in 
collaboration  with  interested  private 
•sector  partners,  in  this  case,  the  Electric 
Power  Research  Institute  (EPRI), 
announce  our  interest  in  receiving 
research  proposals  to  improve  oiir 
understanding  of  the  human  health 
consequences  related  to  climate 
variability  and  enhance  the  integration 
of  useful  climate  information  into 
public  health  policy  and  decision- 
making. This  joint  announcement  is 
intended  to  support  the  formation  of 
inultidisciplinary  teemis  working  in 
close  collaboration  on  integrated 
projects  to  illuminate  pathways  bv 
which  climate  may  affect  human  health, 
and  which  explore  the  potential  for 
applying  climate  forecast  information  in 
the  public  health  arena.  Climate  refers 
to  climate  variability  across  time  scales. 
Understanding  how  short  term  climate 
variability  affects  human  health  mav 
improve  our  knowledge  of  potential 
consequences  of,  and  adaptation  to, 
longer  term  changes  in  the  climate 
system. 

EPRI  is  a  tax-exempt  non-profit 
organization  under  26  U.S.C.  501  (c)(3). 
EPRI  provides  science  and  technology- 
based  solutions  of  value  to  its  global 
energy  customers.  To  cany-  out  its 
mission.  EPRI  manages  programs  of 
scientific  research,  technology 
development,  and  product 
implementation.  Collaborative  funding 
of  research  can  reduce  the  costs  of 
litneloping  solutions  to  common 
environmental  issues.  EPRI  provides 
science  and  technology  information  to 
characterize  issues  and  develop 
solutions  to  address  consequences. 
EPRI's  participation  in  this  Joint 
.Announcement  is  subject  to  NOAA 
Office  of  Global  Programs  entering  into 
a  Memorandum  of  Understanding  with 

f;pri. 

Relevance  of  This  joint  Announcement 

In  1995.  the  White  House  along  with 
the  National  Academy  of  Sciences 
(NAS)  elevated  the  climate  and  health 
issue  through  their  jointly  sponsored 
Conference  on  Human  Health  and 
Global  Climate  Change.  Since  then, 
several  multi-agency  sponsored 
workshops  such  as  the  American 
.\c  ddemy  of  Microbiology  Colloquium 
on  C^limatp  \'ariahilitv  and  Human 
Health:  An  interdisciplinary 
Perspective,  and  the  workshop  on 
Climate  Change  and  N'pctnrbornt'  and 
other  Infectious  Dimmsc:  A  Rcscarrh 
Agenda.  ha\e  begun  to  define  research 
needs  in  this  emerging  discipline.  The 
NAS  .National  Research  Council  (NRC) 
Pathways  report  rpcognizes  that  climate 
mav  have  important  impacts  on  human 
health  but  that  further  study  is 


necessary",  and  that  such  studies  must 
also  address  issues  of  social 
vulnerability  and  adaptability.  The  NRC 
also  is  conducting  a  study  on  Climate, 
Ecology,  Infectious  Disease,  and  Health. 

Over  the  past  several  years  as  interest 
in  this  new  field  has  grown,  research 
and  analysis  have  demonstrated  a 
connection  between  climate  and  health 
in  some  cases.  Yet  it  is  well  recognized 
that  more  research  is  required.  This 
coupled  with  an  evolving  capacity  to 
understand  and  predict  natural  changes 
in  the  climate  system,  and  a  desire  to 
provide  climate  forecast  information  for 
social  benefit,  particularly  in  the  public 
health  sector,  has  driven  demand  for 
improved  understanding  of  the 
relationship  between  climate  variability 
and  human  health. 

Both  the  scientific  research  results 
and  recommendations  stemming  from 
various  meetings  highlight  the 
complexity  of  the  research  questions 
and  the  need  for  a  coordinated  multi- 
agency  and  interdisciplinarv'  approach. 
The  very  nature  of  the  research  required 
cuts  across  disciplinary'  boundaries,  and 
spans  a  range  of  agency  missions  and 
mandates  and  private  sector  interests. 
The  NOAA  Office  of  Global  Programs  is 
interested  in  the  production  and 
application  of  predictive  climate 
information;  EPA  is  concerned  with  the 
impacts  of  climate  change  and 
variability  on  human  health:  and 
NASA's  interests  include  remote 
sensing  observations,  research,  data, 
information  and  technologies  for  public 
health.  Moreover.  NSF  focuses  on 
broadly  based  fundamental  research  to 
improve  understanding  of  the  Earth 
system,  and  EPRI  addresses  key  research 
gaps  in  climate  change  and  human 
health.  This  announcement  is  offered  as 
an  experimental  mechanism  to  fill 
critical  gaps  in  climate  variability  and 
human  health  research  and  to 
coordinate  funding  of  overlapping 
agency  and  institutional  interests  in 
such  research.  Other  private  sector 
organizations  interested  in  jointly 
funding  research  through  this 
announcement  process  should  contact 
the  NOAA  Program  Officer:  Juli  Trtanj 
(301)  427-2089.  ext.  134,  or  internet: 
trtanj@ogp.noaa.gov.  Research  projects 
will  be  funded  for  a  one,  two  or  three 
year  period. 

Program  Objectives 

The  overarching  goal  of  this 
announcement  is  to  develop  and 
demonstrate  the  feasibility  of  new 
approaches  or  field  studies  that 
investigate  or  validate  well-formed 
hypotheses  or  models  of  climate 
variability  and  health  interactions.  This 
announcement  is  offered  as  part  of  an 


interagency  effort  to  build  an  integrated 
climate  and  health  community. 
Proposed  research  submitted  under  this 
announcement  is  encouraged  to  build 
on  existing  research  activities, 
programs,  research  sites  and  facilities, 
or  data  sets. 

RcijuiniTU'iits  anti  (ifnrial  (>uidance 

Research  teams  must  include,  at  a 
minimum,  one  investigator  each  from 
the  public  health  or  medical  response, 
ecology',  and  climate  communities 
working  in  close  collaboration  on  an 
integrated  project.  Research  proposals 
submitted  under  this  announcement  are 
strongly  encouraged  to  include 
components  addressing  either  the 
adaptation  or  vulnerability  of  human 
and  public  health  systems  to  climate 
variability,  or  an  economic  analysis  of 
using  predictive  climate  information,  or 
both.  The  ftmding  partners  will  look 
favorably  on  research  activities  that 
involve  end-users  from  the  public 
health  arena  {i.e..  local  public  health 
officials,  regional  or  international  health 
organizations,  other  public  health  or 
disaster  management  agencies  and 
institutions)  and  which  address  the 
means  by  which  their  research  results 
can  be  used  by  public  health  policy  and 
decision-makers.  Investigators  are 
encouraged  to  demonstrate  that  they 
will  disseminate  research  results 
through  formal  presentation  during  at 
least  one  professional  meeting  and 
publication  in  a  peer-reviewed  journal. 

Investigators  should  also  plan  to 
participate  in  an  annual  meeting  of 
researchers  funded  under  this 
announcement.  This  meeting  will  be 
organized  by  the  funding  partners  and  is 
intended  to  facilitate  mid-point 
discussions  of  research  and 
methodology  as  well  as  presentations  of 
final  research  results.  The  participation 
of  other  team  members,  particularly  new 
researchers  at  the  graduate  and 
postdoctoral  level,  is  highly  encouraged. 
An  interim  progress  report  will  be 
required. 

DATES:  Unless  otherwise  noted,  strict 
deadlines  by  which  NOAA  OGP  must 
receive  proposals  for  submission  to  the 
FY  2000  process  are:  Pre-proposals  must 
be  received  by  OGP  no  later  than 
December  17.  1999,  and  full  proposals 
must  be  received  no  later  than  March  3, 
2000.  Applicants  who  have  not  received 
a  response  to  their  pre-proposal  within 
four  weeks  should  contact  the  program 
office:  Juli  Trtanj  (301)  427-2089.  ext. 
134  or  internet:  trtanj@ogp.noaa.gov. 

The  time  from  target  date  to  grant 
award  varies.  We  anticipate  that  review 
of  full  proposals  will  occur  in  April  or 
May  2000  for  most  approved  projects. 
July  1.  2000  mav  be  used  as  the  earliest 
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proposed  start  date  on  the  proposal, 
unlt'ss  othfTwist"  dirt^cted  by  the 
appropriate  Program  Officer.  Applicants 
should  he  notified  of  their  status  within 
SIX  monihs  of  full  proposal  submission. 
All  proposals  must  be  submitted  in 
accordance  with  the  guidelines  below. 
Failure  to  hoed  the  guidelines  may 
result  in  proposals  being  returned 
without  review 

ADDRESSES:  .Ml  submissions  should  be 
directed  to;  Office  of  Global  Programs 
(OGP);  National  Oceanic  and 
.Atmospheric  .Administration:  1100 
Wavne  Avenue.  Suite  1225:  Silver 
Spring.  MD  20910-5603 

FOR  FURTHER  INFORMATION  CONTACT:  Irma 

duPree  at  the  above  address  or  phone 
(301) 427-2089. ext    107,  fax:  (301) 427- 
2072.  Internet:  duPree*go^p. noaa.gov 

SUPPLEMENTARY  INFORMATION: 

1.  Funding  Availability 

NCAA,  EPA.  NASA,  NSF  and  EPRI 
believe  that  the  research  on  the 
relationship  between  climate  variability 
and  human  health  will  benefit 
significantly  from  a  strong  partnership 
with  outside  investigators  Current 
plans  assume  that  over  50%  of  the  total 
resources  provided  through  this 
announcement  will  support  extramural 
efforts,  particularly  those  involving  the 
broad  academic  community.  Total 
funding  is  anticipated  to  be  $1,500,000 
with  funding  per  proposal  not  to  exceed 
$150,000  per  vear  Funding  may  be 
provided  by  NCAA.  EPA,  NASA,  NSF, 
or  EPRI. 

This  Program  Announcement  is  for 
projects  to  be  conducted  up  to  a  three- 
year  period  bv  investigators  both  inside 
and  outside  of  NOAA.  EPA.  NASA, 
NSF,  and  EPRI.  The  handing  instrument 
for  extramural  awards  will  be  a  grant 
unless  it  is  anticipated  that  any  of  the 
funding  entities  will  be  substantially 
involved  in  the  implementation  of  the 
project,  in  which  case  the  funding 
instrument  should  be  a  cooperative 
agreement.  Examples  of  substantial 
involvement  may  include  but  are  not 
limited  to  proposals  for  collaboration 
between  a  funding  entity  or  funding 
entity  scientist,  and  a  recipient  scientist 
or  technician  and/or  contemplation  bv 
NOA.\.  EPA,  NASA  or  NSF  of  detailing 
Federal  personnel  to  work  on  proposed 
projects.  NOAA.  EPA,  NASA,  and  NSF 
will  make  decisions  regarding  the  use  of 
a  cooperative  agreement  on  a  case-by- 
case  basis.  Funding  for  non-U. S. 
institutions  and  contractual 
arrangements  for  services  and  products 
for  delivery  to  NOA-A  are  not  available 
under  this  announcement.  Matching 
share  is  not  required  by  this  program. 


As  part  of  a  public-private  sector 
partnership  in  climate,  ecology  and 
human  health,  EPRI  is  interested  in 
funding  projects  of  interest  to  the 
participating  Federal  Agencies.  Such 
projects  must  otherwise  have  qualified 
for  Federal  funding  under  this 
announcement. 

2.  Eligibility 

Participation  in  this  competition  is 
open  to  all  institutions  eligible  to 
receive  support  from  NOAA,  EPA, 
NASA,  and  NSF.  Extramural  eligibility 
is  not  limited  and  is  encouraged  with 
the  objective  of  developing  a  strong 
partnership  with  the  academic 
community  and  users  of  climate  forecast 
information.  Universities,  non-profit 
organizations,  for  profit  organizations, 
state  and  local  governments,  and  Indian 
Tribes  are  included  among  entities 
eligible  for  funding  under  this 
announcement.  Civil  servants  in  U.S. 
Government  research  laboratories  are 
eligible  to  apply,  but  may  not  request 
civil  service  salary  reimbursement. 
Funding  for  foreign  institutions  is  not 
available  under  this  announcement. 
Applications  will  also  be  reviewed  by 
EPRI  to  ensure  coordination  in  funding 
between  public  and  private  sectors. 

3.  Program  Authority 

NOAA  Authority:  49  U.S.C.  44720  (b): 
33  U.S.C.  883d,  883e:  15  U.S.C.  2904:  15 
U.S.C.  2931  etseq.;  (CFDA  No. 
11.431) — Climate  and  Atmospheric 
Research. 

EPA  Authority:  42  U.S.C.  7403(a);  42 
U.S.C.  7403(b):  42  U.S.C.  7403(g);  15  U.S.C. 
2907(a);  (CFDA  No.  66.500— Office  of 
Research  and  Development. 

NSF  Authority:  42  USC  1861-75;  (CFDA 
No.  47.050)-GEOSCIENCES. 

NASA  Authority:  15  U.S.C.  2932(a);  15 
U.S.C.  2932(b);  15  U.S.C.  2932(e2);  15  U.S.C. 
2936:  (CFDA  No.  43-999). 

Guidelines  for  Submission 

1 .  Pre-proposals 

Ca)  Pre-proposals  should  be  no  longer 
than  five  pages  in  length  and  include 
the  names  and  institutions  of  all 
investigators,  a  statement  of  the 
problem,  description  of  data  and 
methodology  including  names  of  data 
sets  and  types  of  models  or  analysis,  a 
general  budget  for  the  project,  and  a 
description  of  intended  use  of  results  for 
public  health  policy  and  decision 
making.  As  an  attachment,  please 
include  a  one  to  two  page  biographical 
sketch  for  each  investigator. 

(b)  The  Program  Officers  will  evaluate 
the  pre-proposals. 

(c)  Submission  of  pre-proposals  is  not 
a  requirement,  but  it  is  in  the  best 


interest  of  the  applicants  and  their 
institutions. 

(d)  Facsimile  and  email  submissions 
are  acceptable  for  pre-proposals  only. 

(e)  Projects  deemed  unsuitable  during 
pre-proposal  review  will  not  bo 
encouraged  to  submit  full  proposals. 

(f)  Investigators  who  are  not 
encouraged  to  submit  full  proposals  will 
not  be  precluded  from  submitting  full 
proposals. 

2.  Criteria  for  Evaluation 

Below  are  the  criteria  for  evaluation 
that  will  be  used  for  making  award 
decisions.  Pre-proposals  will  be 
evaluated  on  likely  ability  to  meet  these 
criteria. 

(a)  Scientific  Merit — 60%  (to  include: 
methodologv,  proof  of  data  quality  and 
availability,  experience  of  team  and 
team  members,  and  relevant  peer- 
reviewed  publications) 

(b)  Responsiveness  to 
announcement — 20% 

(c)  Explicit  multidisciplinary 
participation  and  collaboration — 10% 

(d)  Potential  for  use  by  climate, 
ecology  and  health  community  or 
public/environmental  health 
community — 10% 

3.  Selection  Procedures  and  Review 
Process 

All  proposals,  including  those 
submitted  by  participating  agency 
employees,  will  be  evaluated  in 
accordance  with  the  above  evaluation 
criteria  by  (a)  independent  peer  mail 
review,  and/or  (b)  independent  peer 
panel  review.  Each  proposal  will  then 
be  given  a  rating  based  on  these 
evaluations.  Both  agency  and  non- 
agency  experts  in  the  field  may  be  used 
in  this  process.  Unsatisfactory 
performance  by  a  recipient  under  prior 
Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

The  Program  Officers  will  not  be 
voting  members  of  an  independent  peer 
panel.  Each  Program  Officer  will 
individually  rank  the  proposals 
considering  the  recommendations  and 
evaluations  of  the  independent  peer 
panel  and  the  program  policy  factors 
listed  below.  The  Federal  Agency 
Program  Officers  will  then  make  the 
funding  selections  taking  into  account 
these  rankings,  the  panel  review  and 
evaluations,  and  program  policy  factors 
listed  below.  Proposals  are  usually 
awarded  in  the  numerical  order  they  are 
ranked  based  on  the  independent  peer 
mail  review  or  the  independent  peer 
panel  review.  However,  the  Program 
Officers  may  consider  the  following 
program  policy  factors;  (a)  Whether  the 
proposed  reseai'ch  will  contribute  to  the 
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overall  development  of  an  integrated 
climate,  ecology  and  health  community; 
(b)  whether  proposals  do  not 
substantially  duplicate  other  projects 
that  are  currently  funded  by  NOAA, 
other  Federal  agencies  or  funding 
sources  or  are  approved  for  funding  by 
NOAA.  other  Federal  agencies  or 
funding  sources;  (c)  whether  proposals 
do  not  substantially  duplicate  other 
proposals  submitted  in  response  to  this 
announcement;  (d)  whether  proposals 
funded  maximize  use  of  available  funds; 
and  (e)  whether  proposal  costs  fall 
within  remaining  funds  available.  As  a 
result  nf  thi.s  review,  the  Program 
Officers  may  decide  to  select  an  award 
out  of  order.  The  Program  Officers  will 
also  determine  the  total  duration  of 
funding  and  the  amount  of  funding  for 
each  selected  proposal. 

Federal  agency  employees  are  subject 
to  statutes  pertaining  to  non-disclosure 
and  confidentiality  requirements 
protecting  proprietary  information  that 
may  be  contained  in  applications 
submitted  for  potential  funding.  Non- 
Federal  evaluators  have  agreed  in 
writing  to  similar  non-disclosure  and 
confidentiality  provisions.  Please  note, 
however,  that  should  EPRl  or  another 
participating  private  organization  which 
jointly  funds  research  under  this  notice 
select  an  application  for  funding,  none 
of  the  participating  Federal  agencies  is 
responsible  for  any  unauthorized 
disclosure  of  information  that  may 
occur  or  any  dispute  that  may  arise. 

4  Proposal  Submission 

The  following  forms  are  required  in 
each  application,  with  original 
signatures  on  each  federal  form.  Failure 
to  comply  with  these  provisions  will 
result  in  proposals  being  returned 
without  review. 

(a)  Full  Proposals:  (1)  Proposals 
submitted  to  the  NOAA  Climate  and 
Global  Change  Program  must  include 
the  original  and  two  unbound  copies  of 
the  proposal.  (2)  In\'estigators  are 
required  to  submit  ^  copies  of  the 
proposal;  however,  the  normal  review 
process  requires  20  copies.  Investigators 
are  encouraged  to  submit  sufficient 
proposal  copies  for  the  full  re\'iew 
process  if  they  wish  all  reviewers  to 
receive  color,  unusually  sized  (not 
8.5x11").  or  otherwise  unusual  materials 
submitted  as  part  of  the  proposal.  Onlv 
three  copies  of  the  Federally  required 
forms  are  needed.  (3)  Proposals  must  be 
limited  to  30  pages  (numbered), 
including  budget,  investigators'  vitae, 
and  all  appendices.  .Appended 
information  may  not  be  used  to 
circumvent  the  page  length  limit. 
Federally  mandated  forms  are  not 
included  within  the  page  count.  (4) 


Proposals  should  be  sent  to  the  NOAA 
Office  of  Global  Programs  at  the  above 
address.  (5)  Facsimile  transmissions  and 
electronic  mail  submission  of  full 
proposals  will  not  be  accepted. 

fb)  Required  Elements:  All  proposals 
must  include  the  following  elements: 

(1 .)  Signed  title  page:  The  title  page 
must  be  signed  by  the  Principal 
Investigator  (PI)  and  the  institutional 
representative.  If  more  than  one 
investigator  is  listed  on  the  title  page, 
please  identify  the  lead  investigator. 
The  PI  and  institutional  representative 
should  be  identified  by  fitll  name,  title, 
organization,  telephone  number,  and 
address,  The  total  amount  of  Federal 
funds  being  requested  should  be  listed 
for  each  budget  period. 

(2.)  Abstract:  An  abstract  must  be 
included  and  should  contain  an 
introduction  of  the  problem,  rationale 
and  a  brief  summary  of  work  to  be 
completed.  The  abstract  should  appear 
on  a  separate  page,  headed  with  the 
proposal  title,  institution(s), 
investigator(s),  total  proposed  cost  and 
budget  period. 

(3.)  Results  from  prior  research:  The 
results  of  related  research  activities 
should  be  described,  including  their 
relation  to  the  currently  proposed  work. 
Reference  to  each  prior  research  award 
should  include  the  title,  agency  or 
institution,  award  number.  Pis,  period 
of  award  and  total  award.  The  section 
should  be  a  brief  summary  and  should 
not  exceed  two  pages  total. 

(4.)  Statement  of  work:  The  proposed 
project  must  be  completely  described, 
including  identification  of  the  problem, 
scientific  objectives,  proposed 
methodology,  and  relevance  to  the 
announcement.  Benefits  of  the  propo.sed 
project  to  the  general  public  and  the 
scientific  community  should  also  be 
discussed.  A  summary  of  proposed 
work  must  be  included  clearly 
indicating  that  the  proposed  work  is 
achievable.  The  statement  of  work, 
including  references  but  excluding 
figures  and  other  visual  materials,  must 
not  exceed  15  pages  of  text. 
Investigators  wishing  to  submit  group 
proposals  that  exceed  the  15-page  limit 
should  discuss  this  possibihty  with  the 
appropriate  Program  Officer  prior  to 
submission.  In  general,  proposals  from  3 
or  more  investigators  may  include  a 
statement  of  work  containing  up  to  15 
pages  of  overall  project  description  plus 
up  to  5  additional  pages  for  individual 
project  descriptions. 

i5.)  Budget  Justification:  A  brief 
description  of  the  expenses  listed  on  the 
budget  and  hov.-  they  address  the 
proposed  work.  Itemized  justification 
must  include  salaries,  equipment. 


publications,  supplies,  tuition,  travel, 
etc. 

(6).  Budget:  The  proposal  must 
include  total  and  annual  budgets 
corresponding  with  the  descriptions 
provided  in  the  statement  of  work.  Non- 
Federal  Applicants  must  submit  a 
Standard  Form  424  (4-92)  "Application 
for  Federal  Assistance",  including  a 
detailed  budget  using  the  Standard 
Form  424a  (4-92),  "Budget 
Information — Non-Construction 
Programs".  The  form  is  included  in  the 
standard  NOAA  application  kit. 
Additional  text  to  justify  expenses 
should  be  included  as  necessary. 
Federal  researchers  should  contact  Irma 
duPree  at  301-427-2089  (ext.  107),  for 
guidance  regarding  the  types  of  forms 
required  for  submission.  Additionally. 
Federal  researchers  should  provide, 
with  their  application,  the  appropriate 
statutory  authority  which  allows  their 
agency  to  receive  funds  from  another 
Federal  agency  to  complete  the  work 
outlined  in  their  proposal. 

(7.)  Vitae.  Abbreviated  curriculum 
vitae  are  sought  with  each  proposal. 
Reference  lists  should  be  limited  to  10- 
15  of  the  most  recent  and  relevant 
publications  with  up  to  five  other 
relevant  papers. 

(8.)  Current  and  pending  support:  For 
each  investigator,  submit  a  list  that 
includes  project  title,  supporting  agency 
with  grant  number,  investigator  months, 
dollar  value,  and  duration.  Requested 
values  should  be  listed  for  pending 
support. 

(9.)  List  of  suggested  reviewers:  The 
cover  letter  may  include  a  list  of 
individuals  qualified  and  suggested  to 
review  the  proposal.  It  also  may  include 
a  list  of  individuals  that  applicants 
would  prefer  to  not  review  the  proposal. 
Such  lists  may  be  considered  at  the 
discretion  of  the  Program  Officers. 

(c)  Other  requirements: 

(1.)  Applicants  may  obtain  a  standard 
NOAA  application  kit  from  the  Program 
Office. 

Primary  applicant  t;ertification — All 
primary  applicants  must  submit  a 
completed  Form  CD-511,  "Certification 
Regarding  Debarment.  Suspension  and 
Other  Responsibilit}'  Matters:  Drug-Free 
Workplace  Requirements  and 
Lobbying".  Applicants  are  also  hereby 
notified  of  the  following: 

(i).  Nonprocurement  Debarment  and 
Suspension — Prospective  participants 
(as  defined  at  15  CFR  part  26.  section 
105)  are  subject  to  15  CFR  part  26. 
"Nonprocurement  Debarment  and 
Suspension,"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

(ii).  Drug  Free  Workplace — Grantees 
(as  defined  at  15  CFR  part  26,  section 


65686 


Federal  Re<^isler / Vol.  64,  No.  225/Tuesday.  November  23,  19q<l    Xntices 


RO.S)  are  subject  to  15  CFR  part  26. 
Subpart  F,  "Goveminent-vvide 
Roquiroments  for  Drug-Free  Workplace 
(tirants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies: 

(iii).  Anti-Lobbying — Persons  (as 
defined  at  15  CFR  part  28,  section  105) 
are  subject  to  the  lobbying  provisions  of 
31  U.S.C.  1352.  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions",  and  the  lobbying  section 
uf  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000.  and 
loans  and  loan  guarantees  for  more  than 
SI 50,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater;  and 

(iv).  Anti-Lobbyipg  Disclosures — Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL.  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28,  appendix  B. 

(d)  Lower  Tier  Certifications: 

(1.)  Recipients  must  require 
applicants/bidders  for  subgrants, 
contracts,  subcontracts,  or  lower  tier 
covered  transactions  at  any  tier  under 
the  award  to  submit,  if  applicable,  a 
completed  Form  CD-512. 
"Certificdtions  Regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form  SF-LLL,  "Disclosure  of 
Lobbying  Activities"  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
>hnuld  not  be  transmitted  to  DOC.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

(2.)  Recipients  and  subrecipients  are 
subject  to  all  applicable  Federal  laws 
and  Federal  and  Department  of 
C'ommerce  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

(3.)  Fre-award  Activities — If 
applicants  incur  any  costs  prior  to  an 
award  being  made,  they  do  so  solely  at 
their  own  risk  of  not  being  reimbursed 
hv  the  Ciovernment.  Notwithstanding 
anv  verbal  assurance  that  may  have 
bern  received,  there  is  no  obligation  to 
the  applicant  on  the  part  of  Department 
of  Commerce  to  cover  pre-award  costs. 

(4.)  This  program  is  subject  to  the 
requirements  of  15  CFR  part  14, 

I'niform  .Xdministrative  Requirements 
for  Grants  and  Other  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals  and  Other  Non-Profit 
Organizations",  and  15  CFR  part  24. 


"Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments",  as 
applicable.  Applications  under  this 
program  are  not  subject  to  Executive 
Order  12372.  "Intergovernmental 
Review  of  Federal  Programs." 

(5.)  All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of,  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjur>',  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management,  honesty,  or  financial 
integrity. 

(6.)  A  false  statement  on  an 
application  is  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

(7.)  No  award  of  Federal  funds  shall 
be  made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either:  (i)  The  delinquent  account 
is  paid  in  full,  (ii)  A  negotiated 
repayment  schedule  is  established  and 
at  least  one  payment  is  received,  or  (iii) 
Other  arrangements  satisfactory  to  the 
Department  of  Commerce  are  made. 

(8.)  Buy  American-Made  Equipment 
or  Products — Applicants  are  encouraged 
that  any  equipment  or  products 
authorized  to  be  purchased  with 
funding  provided  under  this  program 
must  be  American-made  to  the 
maximum  extent  feasible. 

(9.)  The  total  dollar  amount  of  the 
indirect  costs  proposed  in  an 
application  under  this  program  must  not 
exceed  the  indirect  cost  rate  negotiated 
and  approved  by  a  cognizant  Federal 
agency  prior  to  the  proposed  effective 
date  of  the  award  or  100  percent  of  the 
total  proposed  direct  cost  dollar  amount 
in  the  application,  whichever  is  less. 

(e)  If  an  application  is  selected  for 
funding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any  ' 
additional  future  funding  in  connection 
with  the  award.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
the  Department  of  Commerce. 

(f)  In  accordance  with  Federal  statutes 
and  regulations,  no  person  on  grounds 
of  race,  color,  age,  sex,  national  origin 
or  disability  shall  be  excluded  from 
participation  in,  denied  benefits  of,  or 
be  subjected  to  discrimination  under 
any  program  or  activity  receiving 
financial  assistance  from  the  NOAA 
Climate  and  Global  Change  Program. 
The  NOAA  Climate  and  Global  change 
Program  does  not  have  direct  TDD 
(Telephonic  Device  for  the  Deaf) 


capabilities,  but  can  be  reached  through 
the  State  of  Marvland  supplied  TDD 
contact  number.'  800-735-2258. 
between  the  hours  of  8:00  am-4:30  p.m. 
Notwithstanding  any  other  provision  of 
law.  no  person  is  required  to  respond  to 
nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  current  valid 
OMB  control  number. 

Classification:  The  standard  forms 
have  been  approved  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  under  OMB 
approval  number  0348-0043,  0348- 
0044.  and  0348-0046.  This  notice  has 
been  determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

Dated:  November  17.  1999. 
David  L.  Evans. 

Assistant  Administrator,  Office  of  Oceanic 
and  Atmospheric  Research.  National  Oceanic 
and  Atmospheric  Administration. 
|FR  Doc.  99-30.509  Filed  11-22-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  111599B] 

Pacific  Fishery  Management  Council; 
Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

summary:  The  Pacific  Fishery 
Management  Council's  (Council)  Coastal 
Pelagic  .Species  Management  Team 
(CPSMT)  and  Coastal  Pelagic  Species 
Advisory  Subpanel  (CPSAS)  will  hold 
public  meetings, 

DATES:  The  CPSMT  meeting  will  begin 
Thursdav.  December  9.  1999,  in  La  lolla, 
CA  at  10  a.m.  and  will  continue  until  5 
p.m.  The  CPSAS  meeting  will  begin  on 
Tuesday.  December  14.  1999.  in  Long 
Beach.  CA  at  10  a.m.  and  may  go  into 
the  evening  until  business  for  the  day  is 
completed, 

ADDRESSES:  The  meeting  in  La  Jolla  will 
be  held  at  NMFS  Southwest  Fisheries 
Science  Center,  8604  La  loUa  Shores 
Drive,  Room  D-203.  La  lolla.  CA.  The 
meeting  in  Long  Beach  will  be  held  at 
the  NMFS  Southwest  Region  Office.  501 
West  Ocean  Blvd.  Suite  4200,  Long 
Beach,  CA, 


Federal  Register  'Vn]    »i4.  N' 


Tiiesdav.  \f 


^r  23.  1999 /.\. 


65687 


Council  address:  Pacific  Fishery 
Management  Council,  21  JO  SW  Fifth 
Aveniip.  Si'itp  224   Portland.  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Doyle  Hanan,  (619)  546-7170.  for 
persons  wishing  tn  attpn'l 
SUPPLEMENTARY  INFORMATION:  The 
primary'  purpose  of  the  CPSMT  meeting 
is  to  review  the  Pacific  sardine  biomass 
estimate  and  han'est  guideline  for  2000. 
Time  permitting,  the  CPSMT  will  also 
discuss  market  squid  maximum 
sustainable  yield  (MSY)  and  bycatch  in 
coastal  pelagic  species  fisheries.  The 
primar\-  purpose  of  the  CPSAS  meeting 
is  to  review  documents  developed  by 
the  CPSMT. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fisher\'  Conser\'ation  and  Management 
Act.  those  issues  may  not  be  the  subject 
of  formal  action  during  these  meetings. 
Action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Act,  provided  the  public  has 
been  notified  of  the  Council's  intent  to 
take  final  action  to  address  the 
emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary'  aids 
should  be  directed  to  Mr.  John  Rhoton 
at  (503)  326-6352  at  least  5  days  prior 
to  the  meeting  date. 

Dated:  November  18.  1999. 
Bruce  C.  Morehead, 
Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  99-30,=),iq  Filed  11-22-99;  8:43  am) 

BILLING  CODE   3510  ^2-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  111799B] 

Marine  Mammals:  Photography  Permit 
(File  No.  963-1535) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
C'nmmerce. 

ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 

.Mr,  lohn  Hyde.  Wild  Things 
Photographv.  P  ()   FSox  34517,  4474 


lulep  Street,  Juneau,  AK  99803,  has 
applied  in  due  form  for  a  permit  to  take 
harbor  seals  [Phoca  vitulina)  for 
purposes  of  commercial  photographv. 
DATES:  Written  comments  must  be 
received  on  or  before  December  23, 
1999. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office{s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289):  and 

Regional  Administrator,  Alaska 
Region,  NMFS,  709  W  9">  Street,  Federal 
Building,  Room  461,  P.O.  Box  21668, 
Juneau,  AK  99802  (907-586-7235). 
SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  §  104(c)(6)  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  Section  104(c)(6)  provides  for 
photography  for  educational  or 
commercial  purposes  involving  non- 
endangered  and  non-threatened  marine 
mammals  in  the  wild.  NMFS  is 
currently  working  on  proposed 
regulations  to  implement  this  provision. 
However,  in  the  meantime,  NMFS  has 
received  and  is  processing  this  request 
as  a  "pilot"  application  for  Level  B 
Harassment  of  non-listed  and  non- 
deplrtod  marine  mammals  for 
photographic  purposes. 

The  applicant  seeks  authorization  to 
inadvertently  harass  up  to  10  harbor 
seals  {Phoca  vitulina)  during  the  course 
of  filming  activities  in  Glacier  Bay 
National  Park.  Alaska,  over  a  one  year 
period. 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits 
and  Documentation  Division,  F/PRl, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
bo  appropriate. 

fiomments  may  also  be  submitted  by 
facsimile  at  (301)  713-0376.  provided" 
the  facsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 


Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  November  17,  1999. 
leannie  K,  Drevenak. 

Acting  Chief.  Permits  and  Documentation 
Division.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  99-30358  Filed  11-22-99:  8:45  am) 

BILLING  CODE  3510-?2-F 


DEPARTMENT  Qf  DEFENSE 
Dcpartrrert  o*  the  Army 

Advisory  Committee  Meeting  Notice 

agency:  U.S.  Armv  Training  a..,, 
Doctrine  Command  (TRADOC).      _ 
action:  Notice  of  meeting, 

SUMMARY:  In  accordance  with  Section  10 
(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463), 
announcement  is  made  of  the  following 
meeting: 

Name  of  Committee:  Distance 
Learning/Training  Technology 
Subcommittee  of  the  Army  Education 
Advisor}'  Committee. 

Dafes.  8-9  December  1999. 

Place:  Fort  Eustis,  Virginia  (Bldg. 
1737). 

Time:  0830-1630  on  8  December 
1999;  0830-1500  on  9  December  1999. 

Proposed  Agenda:  Initial  starting 
point  of  meeting  will  include  a  review 
of  the  briefing  to  the  Secretary  of  the 
Army  in  June  of  1999.  Issues  and 
comments  of  The  Honorable  Louis 
Caldera  will  be  examined  and 
discussed.  Updates  on  The  Army 
Distance  Learning  Program  (TADLF) 
and  infrastructure  will  follow  this 
review.  Student  Management  issues  will 
be  the  focus  for  the  remainder  of  the  two 
day  meeting. 

Purpose  of  the  Meeting: 
Subcommittee  members  will  begin  their 
second  term  with  discussions  of  Student 
Management 

FOR  FURTHER  INFORMATION  CONTACT:  All 
communications  regarding  this 
subcommittee  should  be  addressed  to 
Mr.  Richard  Karpinski.  at  Commander. 
Headquarters  TRADOC,  ATTN:  ATTG- 
CF  (Mr.  Karpinski),  Fort  Monroe,  VA 
23651-5000:  telephone  number  (757) 
728-5531 

SUPPLEMENTARY  INFORMATION    Meeting  of 
th(>  aci\  isory  comnuit'  .m  to  the 

public.  Because  of  restricted  meeting 
space,  attendance  will  be  limited  to 
those  persons  who  have  notified  the 
Advisory  Committee  Management 
Office  in  writing  at  least  five  days  prior 
to  the  meeting  of  their  intention  to 


65688 


Federal  Register/ Vol. 


64    Nn    225/Tuesdav,  November  23.  1999 /Notices 


attend.  Contact  Mr.  Karpinski  (757-728- 
55.31)  for  moefing  agenda  and  specific 
locations. 

Any  member  of  th^•  public  may  file  a 
written  statement  with  the  committee 
before,  during,  or  after  the  meeting.  To 
thf  extent  that  time  permits,  the 
committee  chairman  may  allow  public 
presentations  or  oral  statements  at  the 
meeting. 

(iresory  D.  Showalter, 
Arni}  Federal  Register  Liaison  Officer. 
IFR  Doc.  99-30549  Filed  11-22-99:  8:45  am) 

RILLING  CODE  3riO-08-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Feasibility  Study 
and  Draft  Environmental  Impact 
Statement  (DEIS)  for  the  Btoomsburg 
Local  Flood  Protection  Project  in 
Columbia  County,  PA 

agency:  1    .S  .\rmv  Corps  of  Engineers. 

DOD 

ACTION:  Notice  of  intent. 

SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA).  the  Baltimore  District,  U.S. 
Armv  (Airps  of  Engineers,  is  initiating 
the  Bloomsburg  Local  Flood  Protection 
Feasibilitv  Study  in  Columbia  County. 
Pennsylvania.  This  study  will  include 
an  evaluation  of  levee/floodwall 
alignment  alternatives  to  provide 
adequate  protection  to  the  Town  of 
Bloomsbury  The  level  of  protection  will 
be  determined  through  an  assessment  of 
flood  damages;  degree  of  adverse 
impacts  to  the  cultural,  environmental. 
and  socio-economic  surroundings,  and  a 
benefit-cost  ratio.  A  DEIS  will  be 
prepared  that  will  document  e.\isting 
conditions,  project  actions,  and  project 
impacts.  The  Town  of  Bloomsburg  is  the 
nim-Federal  sponsor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  DEIS  can  be  addressed  to  Ms. 
Stacev  LInderwood,  Study  Team  Leader, 
Baltimore  District;  U.S.  Armv  Corps  of 
Engineers.  ATTN:  CENAB-PL-P.  P  O. 
Box  1715;  Baltimore,  Maryland  21203- 
1715.  telephone  (410)  962-4977.  E-mail 
address; 
stac;ev.m  iinder\vond@usace. army. mil 

SUPPLEMENTARY  INFORMATION: 
1   The  authorization  for  the 
Bloomsburg  Reconnaissance  Study  was 
the  US  House  of  Representatives. 
{'ommittee  on  Transportation  and 
Infrastructure  resolution,  dated 
September  12,  1996. 


2.  The  Bloomsburg  Reconnaissance 
Study  produced  by  the  Corps  in  1998 
determined  that  there  was  both  Federal 
and  non-Federal  interest  in  pursuing  a 
feasibility  study  and  implementation  of 
a  local  flood  protection  project, 

3.  In  June  1999.  the  Corps  and  the 
Town  of  Bloomsburg  executed  a 
feasibility  cost-sharing  agreement.  The 
study  area  is  the  Town  of  Bloomsburg. 
located  in  central  Columbia  County. 
Pennsylvania,  approximately  50  miles 
southwest  of  Wilkes-Barre.  Bloomsburg 
is  situated  at  the  confluence  of  Fishing 
Creek  and  the  Susouehanna  River. 

4.  Environmental  issues  will  focus  on, 
but  are  not  limited  to,  effects  on  air 
quality,  wetlands,  water  quality;  fish 
and  wildlife  resources  (including 
threatened  and  endangered  species]; 
hazardous,  toxic,  and  radioactive  waste; 
aesthetic  resources:  and  cultural 
resources  (including  archaeological  sites 
and  historic  architecture).  Benefits, 
costs,  and  impacts  will  be  examined  in 
detail  to  determine  whether  a  flood 
protection  structure  is  justified  and  the 
appropriate  alignment  for  such  a 
structure.  The  team  will  evaluate  the 
environmental  impacts  (both  adverse 
and  beneficial)  of  the  proposed  actions, 

5.  The  decision  to  implement  these 
actions  will  be  based  on  an  evaluation 
of  the  probable  impact  of  the  proposed 
activities  on  the  public  interest,  and  will 
also  be  based  on  the  national  concern 
for  protection  and  utilization  of 
important  resources.  The  benefit  that 
reasonably  may  be  expected  to  accrue 
from  the  proposal  will  be  balanced 
against  the  project's  reasonably 
foreseeable  costs.  The  Pennsylvania 
Department  of  Environmental  Protection 
and  the  Baltimore  District  are  preparing 
a  DEIS  that  will  describe  the  impacts  of 
the  proposed  project  on  environmental 
and  cultural  resources  in  the  study  area 
and  the  overall  public  interest.  The 
DEIS  will  be  in  accordance  with  NEPA 
and  will  document  all  factors  that  may 
be  relevant  to  the  proposal,  including 
the  cumulative  effects  thereof.  If 
applicable,  the  DEIS  will  also  apply 
guidelines  issued  by  the  Environmental 
Protection  Agency,  under  the  authority 
of  Section  404(b)(1)  of  the  Clean  Water 
Act  of  1977  (Public  Law  95-217). 

6.  The  public  involvement  program 
will  include  workshops,  meetings,  and 
other  coordination  with  interested 
private  individuals  and  organizations, 
as  well  as  with  concerned  Federal,  state 
and  local  agencies.  Coordination  letters 
and  newsletters  will  be  sent  to 
appropriate  agencies,  organizations,  and 
individuals  on  an  extensive  mailing  list 
Additional  public  information  will  be 
provided  through  print  media,  mailings. 
radio  and  television  announcements. 


7,  Other  participants  that  will  be 
involved  in  the  study  and  DEIS  process 
in  addition  to  the  Corps,  the 
Pennsylvania  Department  of 
En\'ironmental  Protec:tion.  and  the 
Town  of  Bloomsburg  include  the 
following:  the  U.S.  Environmental 
Protection  Agency,  U.S.  Fish  and 
Wildlife  Service,  U.S.  Forest  Service, 
U.S.  Geological  Survey,  Natural 
Resource  Conservation  Service,  and  U.S. 
National  Park  Service.  The  Baltimore 
District  invites  potentially  affected 
Federal,  state,  and  local  agencies,  and 
other  organizations  and  entities  to  " 
participate  in  this  study. 

8.  The  Bloomsburg  Local  Flood 
Protection  Feasibilitv  Study  and  DEIS 
are  tentatively  scheduled  for  public 
review  in  December  2001. 

Robert  W.  Lindner. 

Chief.  Planning  Division. 

[PR  Doc.  99-30350  Filed  11-22-99;  8:45  am) 

BILLING  CODE  37ia-41-M 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
summary:  The  Leader,  Information 
Management  Group.  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  submission  for  0MB  review  as 
required  bv  the  Paperwork  Reduction 
Act  of  1995. 

DATES;  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  23,  1999. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
.\ttention;  Danny  Werfel.  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget.  725  17th 
Street^  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC,  20503  or  should  he  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  144  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
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Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  [1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3)  Summar\'  of  the  collection;  (4) 
Description  of  the  need  for.  and 
proposed  ust-  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  November  17. 1999. 
William  E.  Burrow, 

Leader,  Information  .Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Sen^ices. 

Type  of  Review:  New. 

Title:  Special  Education  Elementary 
Longitudinal  Study  (SEELS). 

Frequency:  Biennially. 

Affected  Public:  Individuals  or 
households;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses— 31.095; 
Burden  Hours— 17.049. 

Abstract:  SEELS  will  provide  the  first 
national  picture  of  the  experiences  and 
fi'jtcomes  of  students  in  special 
education  ages  6  through  12  at  the 
outset  of  the  study.  The  study  will 
inform  special  education  policy 
(ie\f'lopment  and  support  Government 
Fertorniance  and  Results  Act  (GPRA) 
measurement  and  Individuals  with 
Disabilities  Education  Act  (IDEA) 
DMuthorization.  Data  will  be  collected 
three  times  over  a  five-year  period  from 
the  parents,  teachers  and  principals  of 
sample  students. 

Written  comments  of  the  information 
collection  request  should  be  addressed 
to  Vivian  Reese,  Department  of 
Education.  400  Maryland  .Avenue.  S\V, 
Room  5624,  Regional  Office  Building  ,'^. 
Washington.  DC  20202-4651.  or  should 
be  electronically  mailed  to  the  internet 

address  OCIO IMG Issues'led.ilov  or 

should  be  faxed  to  202-708-9346 

For  questions  regarding  burcien  and 
or  the  collection  activit\'  requirements, 
contact  Sheila  Carey  at  202-708-6287  or 
electronically  mail  her  at  internet 
address  sheila     carev@ed.go\'. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-8-7- 
8339. 

Office  of  Elementary  and  Secondary 
Education. 


Title:  Core  Alcohol  and  Other  Drug 
Survey. 

Frequency:  Annually. 

Affected  Public:  Businesses  or  other 
for-profit. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses — 216,750; 
Burden  Hours — 144,500. 

Abstract:  The  Core  Alcohol  and  Other 
Drug  Survey  is  being  conducted  as  a 
national  probability  sample  in  order  for 
the  Department  to  obtain  national 
statistics  on  alcohol  and  other  drug  use 
and  violence  at  public  and  private,  two- 
and  four-year  institutes  of  higher 
education. 

Requests  for  copies  of  this 
information  collection  request  should  be 
addressed  to  Vivian  Reese.  Department 
of  Education,  400  Maryland  Avenue. 
SW.,  Room  5624,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651.  or  should  be  electronically  mailed 
to  the  internet  address 

OC10„IMG Issues@ed,gov,  or  should 

be  faxed  to  202-708-9346, 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements, 
contact  Kathy  Axt  at  703-426-9692  or 

by  e-mail  at  kathy axt@ed,gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339'. 

I  PR  Doc.  99-30439  Filed  11-23-99;  8:45  am] 

BILLING  CODE  4000-01 -P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Hanford 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 

meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSABj.  Hanford  Site.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  (if  !hi"-t'  imn-tjim-  !" 
announced  in  tin   Federal  Register 
DATES:  Thursday,  December  2,  1999: 
H.w  a.m. -5  p.m.:  Friday.  December  3. 
1999:  8:30a.m.-4  p.m. 
ADDRESSES:  Doubletree  Hotel,  Lloyd 
Center.  1000  N.E  Multnomah  Street, 
Portland,  OR  97232.  503-281-6111. 
FOR  FURTHER  INFORMATION  CONTACT:  Gail 
McClure.  Public  lindhcinent  Program 
Manager.  Department  of  Kiktux 
Richland  Operations  Offii  e.  i'  O.  Box 
550  (A7-75),  Richland.  WA  99352:  Ph: 
(509)  373-5647;  Fax: (509)  376-1563. 


SUPPLEMENTARV  INFOnWATION. 

Purpose  ot  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

— Tutorial  on  100  Area  Cleanup: 
Promote  understanding  of  the 
direction  of  100  Area  cleanup, 
including  contrasts  of  land  use  focus, 
and  risk  assessments,  regulations,  and 
cleanup  standards.  Also,  to  promote 
understanding  of  trustee  and  tribal 
expectations  on  100  Area  cleanup, 
and  to  identify  Hanford  Advisory 
Board  values  on  the  cleanup. 

— Consider  advice  on  DOE  budget 
reprogramming  for  Hanford, 

— Update  on  the  progress  of  Tri-Party 
Agreement  negotiations,  including 
major  elements  of  the  new  Core 
Agreement. 

Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Board  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  Gail  McClure's 
office  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  equal  time  to  present  their 
comments.  This  notice  is  being 
published  less  than  15  days  before  the 
date  of  the  meeting  due  to  programmatic 
issues  that  had  to  be  resolved  prior  to 
pnhlication. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue. 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4:00  p,m,,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Gail 
McClure,  Department  of  Energy 
Richland  Operations  Office.  P,0.  Box 
550,  Richland,  WA  99352,  or  bv  calling 
her  at  (509)37.3-5647, 
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Issued  at  Washington.  DC  on  November  18. 
1999. 
Rachel  M.  Samuel, 

[h'putv  Advison'  Committee  Management 

Officer. 

'FR  D<u    09-104-8  Filed  11-22-99;  8:45  ami 

BILLING  CODE  6450-01-P 

DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board.  Oak  Ridge 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advison' 
Board  (EM  SSAB).  (3ak  Ridge.  The 
Federal  Advison,'  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Wednesday.  December  1,  1999: 
6-9:30  p.m. 

ADDRESSES:  Garden  Plaza  Hotel  215 
South  Illinois  Street  Oak  Ridge.  TN 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Davis.  Federal  Coordinator/Ex- 
Officio  Officer,  Department  of  Energy 
Oak  Ridge  Operations  Office,  P.O.  Box 
2001.  EM-90.  Oak  Ridge.  TN  37831. 
(423)  576-0418. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management,  and 
related  activities. 

Tentative  Agenda 

1.  Status  of  Report  of  the  Management 
and  Integration  of  the  Department  of 
Energy  Oak  Ridge  Operations 
Envircmmental  Management  Program. 
Presented  bv  Mr  [oe  Nemec,  President. 
Bechtel  lacohs  Company,  LLC. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
mav  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
[lertaining  to  agenda  items  should 
contact  Carol  Davis  at  the  address  or 
telephone  number  listed  above. 
Requests  must  he  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Deputy  Designated 
Federal  Official  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  Each  individual  wishing  to 
make  public  comment  will  be  provided 
a  maximum  of  5  minutes  to  present 


their  comments  at  the  end  of  the 
meeting.  This  notice  is  being  published 
less  than  15  days  before  the  date  of  the 
meeting  due  to  programmatic  issues  that 
had  to  be  resolved  prior  to  publication. 

Minutes 

Minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Department  of  Energy's 
Information  Resource  Center  at  105 
Broadway,  Oak  Ridge,  TN  between  7:30 
a.m.  and  5:30  p.m.  Monday  through 
Friday,  or  by  writing  to  Carol  Davis. 
Department  of  Energy  Oak  Ridge 
Operations  Office,  P.O.  Box  2001.  EM- 
90.  Oak  Ridge.  TN  37831.  or  by  calling 
her  at  (423)  576-0418. 

Issued  at  Washington.  DC  on  November  18. 
1999. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  99-30479  Filed  11-22-99;  8:45  am) 
BILUNG  CODE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  1000-585-001 .  FERC-585] 

Information  Collection  Submitted  for 
Review  and  Request  for  Comments 

November  17,  1999. 

AGENCY:  Federal  Energy  Regulatory 

Conmiission.  DOE. 

ACTION:  Notice  of  submission  for  review 

by  the  Office  of  Management  and 

Budget  (OMB)  and  request  for 

comments. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  submitted  the  energy  informaiion 
collection  listed  in  this  notice  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  provisions  of 
Section  3507  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L,  104-13). 
Any  interested  person  may  file 
comments  on  the  collection  of 
information  directly  w  ith  OMB  and 
should  address  a  copy  of  those 
comments  to  the  Commission  as 
explained  below.  The  Commission 
received  one  comment  in  response  to  an 
earlier  Federal  Register  notice  of  July 
23.  1999  (64  FR  39973)  and  has  made 
this  notation  in  its  submission  to  OMB. 

DATES:  Comments  regarding  this 
collection  of  information  are  best 
assured  of  having  their  full  effect  if 
received  on  December  23,  1999. 
ADDRESSES:  Address  comments  to  Office 
of  Management  and  Budget.  Office  of 


Information  and  Regulator\'  Affairs. 
Attention:  Federal  Energy  Regulatory 
Commission.  Desk  Officer.  725  17th 
Street  NW  Washington.  DC  20503,  A 
copy  of  the  comments  should  also  be 
sent  to  Federal  Energy  Regulatory 
Commission,  Office  of  the  Chief 
Information  Officer,  Attention:  Mr. 
Michael  Miller,  888  First  Street  NE, 
Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)  208-1415,  by  fax  at 
(202)  208-2425,  and  by  e-mail  at 
mike  miller@ferc.fed.us. 
SUPPLEMENTARY  INFORMATION: 

Description 

The  energy  information  collection 
submitted  to  OMB  for  review  contains: 

1.  Collection  of  Information:  FERC- 
585  "Reporting  of  Electric  Shortages  and 
Contingency  Plans  under  PURPA  206". 

2.  Sponsor:  Federal  Energy  Regulatorv' 
Commission. 

3.  Confro/ No.;  OMB  No.  1902-0138. 
The  Commission  is  now  requesting  that 
OMB  approve  a  three-year  extension  of 
the  current  expiration  date,  with  no 
changes  to  the  existing  collection.  There 
are  no  changes  to  the  reporting  burden. 
This  is  a  mandatory  collection 
requirement. 

4.  Necessity  of  Collection  of 
Information:  Submission  of  the 
information  is  necessary  to  enable  the 
Commission  to  carry  out  its 
responsibilities  in  implementing  the 
provisions  of  Title  II,  Section  206  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  which  amended  Section  202  of  the 
Federal  Power  Act  (FPA)  bv  adding 
subsection  (g).  (16  U.S.C.  824a).  These 
statutes  provide  the  Commission  with 
the  authority  and  responsibility  to 
require  public  utilities  to  report  to  the 
Commission,  and  appropriate  State 
agencies,  any  anticipated  shortages  of 
electric  energy  or  capacity  which  would 
affect  the  utility's  ability  to  serve  its 
wholesale  customers  and  to  report  and 
periodically  revise,  their  contingency 
plans  for  such  occurrences  which  would 
equitablv  accommodate  both  retail  and 
wholesale  customers.  The  information 
reported  under  Commission  identifier 
FERC-585  enables  the  Commission  and 
appropriate  State  agencies  to  exercise 
electric  continuity  of  service  oversight 
in  accordance  with  the  Act  as 
referenced  above.  Without  this 
information,  the  Commission  and  State 
agencies  would  be  unable  to:  (1) 
Examine  and  approve  or  modifv'  utility 
actions,  (2)  prepare  a  response  to 
anticipated  disruptions  in  electric 
energy,  and  (3)  ensure  equitable 
treatment  of  all  public  utility  customers 
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under  the  shortage  situations!  If  the 
information  were  not  collected  there 
would  he  no  information  available  to 
determine  whether  violations  of  the  law 
hd\e  occurred. 

5  Respondent  Description:  The 
resp(.)ndent  uni\'erse  c:urrentlv 
comprises  on  average,  7  public  utilities. 

6.  Estimated  Burden:  511  total  burden 
hours.  7  respondents.  1  response 
annually.  73  hours  per  response 
(average). 

7.  Estimated  Cost  Burden  to 
Fiespondents:  511  hours  +  2,080  hours 
per  year  y  S109.889  per  vear=S26.997, 
average  cost  per  respondent=S3,857. 

Statutory  Authority:  Sections  202(g)  of  the 
Ffdpral  Pawfj  Act  (FPA),  16  U.S.C.  824a. 
David  P.  Boergers, 
Serretan. 
!FR  Doc.  99-30482  Filed  11-22-99:  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP0&-68-00] 

Colorado  Interstate  Gas  Company: 
Notice  of  GRI  Filing 

Nuvenitjer  17.  1999 

Take  notice  on  November  15,  1998. 
Colorado  Interstate  Gas  Company  (CIG). 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
Fifteenth  Revised  Sheet  No.  10  and 
Twenty-eighth  Revised  Sheet  No.  11. 
with  an  effective  date  January  1,  2000. 

CIG  states  the  purpose  of  this  filing  is 
to  permit  CIG  to  collect  Gas  Research 
institute  (GRI)  charges  associated  with 
its  transportation  pursuant  to  the 
Commissions  order  issued  September 
29.  1999  in  Docket  No.  RP99-323-000. 

GNG  states  that  copies  of  the  filing 
were  served  upon  the  companv's 
jurisdictional  firm  customers  and  ^ 

interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulatorv  Commission, 
888  First  Street.  NE.  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commissi(m's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commissions  Regulations.  Protests  will 
he  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room.  This  filing  may  be  viewed  on  the 

web  at  http;//www. fere. fed. us/online/ 

nms.htm  (call  202-208-2222  for 

a.«sistance). 

David  P,  Boersers, 

Secret  an 

[PR  Doc.  99-30488  Filed  11-22-99:  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  CPOO-23-000] 

Columbia  Gas  Transmission 
Corporation:  Notice  of  Request  Under 
Blanket  Authorization 

November  17,  1999. 

Take  notice  that  on  November  12. 
1999,  Columbia  Gas  Transmission 
Corporation  (Columbia).  12801  Fair 
Lakes  Parkway,  Fairfax.  Virginia  22030- 
1046,  filed  in  Docket  No.  CPOO-023-000 
a  request  pursuant  to  Sections  157.205, 
and  157,216,  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157,205,  157.216)  for 
authorization  to  abandon  certain  natural 
gas  facilities  located  in  Greene  County. 
Pennsylvania  under  Columbia's  blanket 
certificate  issued  in  Docket  No,  CP83- 
76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fullv  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc,fed.us/ 
online/rims. htm  (please  call  (202)  208- 
0400  for  assistance). 

Columbia  request  authority  to 
abandon  one  point  of  delivery  to 
Columbia  Gas  of  Pennsylvania.  Inc. 
(CGP)  and  11.78  miles  of  12-inch  and  41 
feet  of  4-inch  pipeline,  CGP  does  not 
object  to  the  abandonment  of  the 
delivery  point. 

Any  questions  regarding  this 
application  should  be  directed  to 
Fredric  I.  George  at  (304)  357-2359, 
Attorney.  Columbia  Gas  Transmission 
Corporation.  P.O.  Box  1273  Charleston, 
West  Virginia  25325-1273. 

Any  person  or  the  Commissions  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385,214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor. 


the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest.  th%  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
David  P.  Boer;;ers, 
Secretary 
jFR  Doc.  99-30484  Filed  11-22-99:  8:45  ami 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RP00-1&-001] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Compliance  Filing 

November  17.  1999. 

Take  notice  that  on  November  12, 
1999,  Natural  Gas  Pipehne  Company  of 
America  (Natural)  tendered  for  filing  to 
be  a  part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1 ,  First  Revised 
Sheet  No.  2241.02.  to  be  effective 
November  4,  1999. 

Natural  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  order  issued  November  4. 
1999  at  Docket  No.  RPOO-18  (Complaint 
Order).  The  Complaint  Order  directed 
Natural  to  revise  its  Tariff  so  that 
Natural  would  post  a  reserve  price 
matrix  for  bids  in  Recourse  Rate  form, 
at  discounted  levels,  and  to  provide 
additional  material  regarding  the 
treatment  of  surcharges  in  its  valuation 
of  auction  bids  in  the  auction  to  which 
the  complaint  in  this  docket  was 
directed. 

Natural  requests  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheet 
submitted  to  become  effective 
November  4.  1999,  the  date  of  the 
Complaint  Order. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers, 
interested  state  regulator)'  agencies  and 
all  parties  set  out  on  the  official  service 
list  at  Docket  Nos.  RP99-176  and  RPOO- 
18. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energv  Regulatorv  Commission, 
888  First  Street.  NE..  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Conunission's  Rules  and 
Regulations,  All  such  protests  must  be 
filed  as  provided  in  Section  154,210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
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bf^  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
(^opi^'s  of  this  filing  are  on  file  with  the 
rnmmissiori  and  are  available  for  public 
iii.spoction  in  the  Public  Reference 
R()(jm.  This  filing  may  be  viewed  on  the 
wob  at  http.  /www. ferc.fed. us/online/ 
rims.htrn  (call  202-208-2222  for 
assistance) 
David  P.  Boerwers, 
Sciretan-. 
IFR  Doc.  99-30489  Filed  11-22-99;  8:45  am) 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-32&-002] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Compliance  Filing 

N  ivmber  1~,  l')')M 

Take  notice  that  on  November  12. 
1999.  Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1.  the  tariff  sheets  listed  in 
Appendices  A  and  B  of  its  filing. 
Tennessee  requests  that  the  attached 
tariff  sheets  be  made  effective  October 
15.  1999  or  November  1.  1999,  as 
discussed  in  the  filing 

Tennessee  states  that  the  attached 
tariff  sheets  are  submitted  in 
compliance  with  the  Commission's 
Order  issued  October  15.  1999  in  Docket 
No.  RP99-328  (October  15th  Order). 
Tennessee  Gas  Pipeline  Company,  89 
FERC  (161,051  (1999)   In  the  October 
15Lh  Order,  the  Commission  approved 
subject  to  conditions  tariff  revisions  that 
would  an  opportunity  for  Rate  Schedule 
NET  shippers  to  convert  to  open  access 
service  under  Rate  Schedule  NTT  284. 

Tennessee  states  that  the  tariff  sheets 
incorporate  the  requirements:  to 
impleTnent  extended  receipt  and 
delivery  service  for  Rate  Schedule  NET 
284;  to  extend  the  window  within 
which  shippers  can  convert  to  Rate 
Schedule  NTT  284  to  a  6  month  period 
beginning  on  October  15,  1999;  to 
clarify  which  definition  of 
"transportation  path"  it  is  using  for 
section  4.4  of  the  NET  284  rate 
schedule;  to  ensure  that  fuel  charges 
will  apply  only  to  the  quantities 
actually  scheduled;  to  include  a  list  of 
Rate  Schedule  NET  284  shippers,  their 
rate  zone  segments  and  their  applicable 
fuel  percentages;  and  to  extend  the 
conversion  opportunity  to  Rate 
Schedule  T- 180  shippers 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 


20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htrn  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[PR  Doc.  99-30487  Filed  11-22-99;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-66-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Tariff  Filing 

November  17, 1999. 

Take  notice  that  on  November  12, 
1999.  Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets  for  inclusion  in 
Tennessee's,  with  an  effective  date  of 
December  13,  1999; 

Third  Revised  Sheet  No.  351A 
Third  Revised  Sheet  No.  654 
Second  Revised  Sheet  No.  655 
Original  Sheet  No.  656A 

Tennessee  states  that  the  proposed 
revised  tariff  sheets  will  provide  its 
customers  with  the  option  of  delegating 
only  selected  contracts  to  their 
designated  Blanket  Agent.  Tennessee 
further  states  that  a  customer  may  elect 
to  retain  one  or  more  of  its  contracts 
while  delegating  all  rights  and 
responsibilities  for  one  or  more  of  its 
remaining  contracts  to  the  Blanket 
Agent.  The  choice  of  which  contracts  to 
keep  or  delegate  is  at  the  customer's 
discretion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations,  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motir)n  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http:.  /www. fere. fed. us/online/ 
rims.htrn  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-30492  Filed  11-22-99;  8:45  am) 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-475-O01  ] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

November  17.  1999. 

Take  notice  that  on  November  12, 
1999.  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No,  1,  the  following  . 
tariff  sheets  to  become  effective 
November  1,  1999. 

Substitute  Third  Revised  Sheet  No.  193 
Substitute  Original  Sheet  No,  igS.-X 

Texas  Gas  states  that  the  tariff  sheets 
are  being  filed  in  compliance  with 
Commission  Order  dated  October  27, 
1999  (89  FERC  Ij  61,096)  in  the  above 
referenced  docket.  The  Order  accepted 
previously  filed  tariff  sheets  which 
conformed  with  the  policies  of  the 
Commission  as  stated  in  Tennessee  Gas 
Pipeline  Company.  86  FERC  11  61,290 
(1999)  by  allowing  both  the  releasing 
shipper  who  retains  some  capacity  in  a 
zone  and  the  replacement  shipper  who 
acquires  some  capacity  in  a  zone  to  have 
access  to  all  secondary  points  in  that 
zone  and  to  eliminate  abuses  of  Texas 
Gas'  capacity  release  program  that 
permit  shippers  to  multiply  their  use  of 
capacity  in  excess  of  their  contract 
demand.  The  instant  filing  revises  tariff 
language  to  more  clearly  state  the 
intended  nomination/renomination  and 
confirmation  procedures  as  directed  by 
the  Order. 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
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888  First  Street,  NE,  Washington,  DC 
20426.  in  accordance  with  Section 
385. 211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
uill  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://'www, fere. fed. us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergprs. 
Secretary 
|FR  Doc.  99-30486  Filed  11-22-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-64-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

November  17,  1999. 

Take  notice  that  on  November  12, 
1999  Transcontinental  Gas  Pipe  Line 
Corporation  (Transcnj  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1. 
certain  revised  tariff  sheets,  which  tariff 
sheets  and  their  proposed  effective  dates 
are  detailed  m  Appendix  A  attached  to 
the  filing. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  update  certain 
Delivery  Point  Entitlement  (DPE)  tariff 
sheets  m  accordance  with  the 
provisions  of  Section  19  of  the  General 
Terms  and  Conditions  of  Transco's 
Third  Revised  Volume  No.  1  Tariff. 
Specifically,  such  tariff  sheets  have  been 
revised  to  include  changes  associated 
with  (1)  completed  incremental  capacity 
expansions.  (2)  the  addition  or  remo\al 
of  certain  services  and  s3)  miscellaneous 
adjustments. 

"Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  affected 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inters'ene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NT,,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385,211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 


with  Section  154.210  of  the 
Commission's  Regulations,  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http:/7www, fere. fed. us/online/ 
rims.htm  (call  202-208-2222  for 
assistance), 
Da\id  P.  Boergers, 
Secretary'. 

[FR  Doc,  99-30490  Filed  11-22-99:  8:45  ami 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No,  RPOO-65-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

November  17, 1999, 

Take  notice  that  on  November  12, 
1999  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1, 
certain  revised  tariff  sheets,  which  tariff 
sheets  are  enumerated  in  .Appendix  A 
attached  to  the  filing,  with  an  effective 
date  of  November  1.  1999, 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  track  rate  changes 
attributable  to  transportation  service 
purchased  from  CNG  Transmission 
Corporation  (CNG)  undpr  its  Rate 
Schedule  GSS  the  costs  of  which  are 
included  in  the  rates  and  charges 
payable  under  Transco's  Rate  Schedules 
GSS  and  LSS.  This  filing  is  being  made 
pursuant  to  tracking  provisions  under 
Section  4  of  Transco's  Rate  Schedule 
LSS  and  Section  3  of  Transco's  Rate 
Schedule  GSS.  Transco  states  that 
Included  in  Appendix  B  attached  to  the 
filing  are  the  explanations  and  details 
regarding  the  computation  of  the  revised 
Rate  Schedule  GSS  and  LSS  rate 
changes 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  GSS  and 
LSS  customers  and  interested  State 
Commissions. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator^'  Commission. 
888  First  Street,  NE.  Washington.  DC 
20426,  in  accordance  with  Sections 


385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commissions  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://w^ww. fere. fed. us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
(FR  Doc,  99-30491  Filed  11-22-99:  8:45  am) 

BILUNG  COOE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   RP92-236-018] 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Compliance  Filing 

November  17.  1999. 

Take  notice  that  on  November  12, 
1999,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
certain  revised  tariff  sheets  in 
compliance  with  the  Commission's 
October  13,  1999  Letter  Order  in  the 
above-referenced  docket, 

Williston  Basin  states  that  on  August 
6,  1999,  it  filed  with  the' Commission  its 
"Settlement  Agreement  Between  the 
.State  Agencies  and  Williston  Basin 
Interstate  Pipeline  Company" 
(Settlement  Agreement).  In  its  October 
13.  1999  Letter  Order,  the  Commission 
stated  that  the  Settlement  Agreement 
satisfies  all  issues  in  this  proceeding, 
obviates  the  need  for  further  litigation, 
and  ordered  Williston  Basin  to  file 
revised  tariff  rates  that  are  in  agreement 
with  the  teiflns  of  the  Settlement 
Agreement, 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy-  Regulator\-  Commission, 
888  First  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
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Copies  of  this  filing  are  on  file  with  the 

Commission  and  art'  tuailable  for  public 

inspection  in  the  Public  Reference 

Room.  This  filing  may  be  viewed  on  the 

ufb  at  http'  wvsufprc. fed. us/online/ 

runs. htm  (call  ZOi-208-2222  for 

assistance). 

David  P.  Boenjers. 

Sri  ri'tan 

|FR  Doc.  99-30485  Filed  11-22-99:  8:45  am] 

aiLLINQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-67-000] 

Wyoming  Interstate  Company,  Ltd.; 
Notice  of  GRI  Filing 

\w\fmhiT  17,  1199. 

Takn  notice  on  November  15,  1999, 
VVvoming  Interstate  Company,  Ltd. 
(WIC).  tendered  for  filing  as  part  of  its 
FERC  Cas  Tariff.  Second  Revised 
\'olump  No.  2,  First  Revised  Sheet  No. 
4C.  with  an  effective  date  of  January  1. 
2()()n 

WIC  states  the  purpose  of  this  filing 
IS  permit  WIC  to  collect  Gas  Research 
Institute  (GRI)  charges  associated  with 
Its  transportation  pursuant  to  the 
Commissions  order  issued  September 
2').  1944  in  Docket  No.  RP99-323-000 

WIC  states  that  copies  of  the  filing 
were  served  upon  the  company's 
jurisdictional  firm  customers  and 
interested  state  commissions. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
tfi  intervene  or  a  protest  with  the 
Federal  Enerav  Regulatorv  Commission, 
Kaa  First  Street.  .\  E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
!H,T  214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  .-Ml  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  1.54.210  of  the 
("ommissions  Regulations.  Protests  will 
he  1  nnsidered  bv  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
piotestants  parties  to  the  proceedings. 
.\ii\  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room  This  filing  may  be  viewed  on  the 
web  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers. 
SfLKtan. 
(PR  Doc.  99-3049.1  Filed  11-22-99:  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DocKet  No.  CP-99-392-000,  CPOO-17-000 
and  C POO- 19-000] 

Transcontinental  Gas  Pipe  Line 
Corporation.  South  Carolina  Public 
Service  Authority;  Notice  of  Intent  To 
Prepare  an  Environmental  Assessment 
for  the  Proposed  Southcoast 
Expansion  Project  and  Request  for 
Comments  on  Environmental  Issues 

November  17,  1999. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  SouthCoast  Expansion  Project 
involving  construction  and  operation  of 
facilities  by  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  in  Choctaw. 
Marengo,  Coosa,  Coweta,  and  Chilton 
Counties,  Alabama  and  Walton. 
Gwinnett,  and  Henry  Counties, 
Georgia.'  These  facilities  would  consist 
of  about  44.3  miles  of  various  diameter 
pipeline  and  31.500  horsepower  (hp]  of 
compression.  In  addition,  Santee 
Cooper,  a  power  generating  company, 
would  construct  about  5  miles  of  16- 
inch-diameter  pipeline  to  its  planned 
power  generating  plant  in  Anderson 
County,  South  Carolina.  This  EA  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether 
the  project  is  in  the  public  convenience 
and  necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
There,  if  easement  negotiations  fail  to 
produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law.  A  fact  sheet  addressing  a  number 
of  typically  asked  questions,  including 
the  use  of  eminent  domain,  is  attached 
to  this  notice  as  appendix  1.-^ 


'  Trance's  application  was  filed  with  the 
Commission  under  Section  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's  regulations. 

'  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  from  the  Commission's  Public  keference 
and  Files  Maintenance  Branch.  888  First  Street, 
N.E..  Washington.  D.C.  20426.  or  call  (202)  208- 
1371.  Copies  of  the  appendices  were  sent  to  all 
those  receiving  this  notice  in  the  mail. 


Summary  of  the  Proposed  Project 

Transco  wants  to  expand  the  capacity 

of  its  facilities  in  Alabama  and  Georgia 
to  transport  an  additional  204.099 
million  British  thermal  units  per  day  of 
natural  gas  to  twelve  shippers  including 
one  electric  generating  plant.  Transco 
seeks  authority  to  construct  and  operate: 

•  11.31  miles  of  42-inch-diameter 
loop  and  a  pig  launcher  and  receiver  in 
Choctaw  County,  .\labama; 

•  13.94  miles  of  48-inch-diameter 
loop  and  to  relocate  an  existing  pig 
receiver  in  Marengo  County,  Alabama; 

•  19,01  miles  of  24-inch-diameter 
loop  (.North  Georgia  Loop)  and  a  pig 
launcher  and  receiver  in  Walton  and 
Gwinnett  Counties.  Georgia; 

•  A  new  15,000  horsepower  (hp)  gas 
turbine-powered  compressor  unit  at 
Compressor  Station  105  in  Coosa 
County.  .-Mabama; 

•  A  new  16,500  hp  electric  motor 
driven  compressor  unit  and  gas  coolers 
at  Compressor  Station  115  in  Coweta 
County,  Alabama; 

•  A  rewheeled  Compressor  Unit  16  at 
Compressor  Station  120  in  Henry 
County,  Georgia:  and 

•  .New  suction  piping  at  Compressor 
Station  100  in  Chilton  County,  Alabama, 
to  allow  sufficient  gas  flow  to 
Compressor  Unit  10. 

In  addition,  South  Carolina  Public 
Service  Authority  (Santee  Cooper),  a 
power  generating  company  plans  to 
construct  about  2.1  miles  of  16-inch- 
diameter  pipeline  to  its  planned  power 
generating  plant  called  the  John  S. 
Rainey  Generating  Station  in  Anderson 
County,  South  Carolina  including 
associated  water  pipelines  and  intake/ 
discharge  facilities  near  the  plant.  It 
would  also  construct  about  two 
approximately  30  mile-long  230 
kilowatt  electric  transmission  lines  from 
the  power  plant  to  an  existing 
Greenwood  County.  South  Carolina 
switching  station  near  Hodges,  South 
Carolina. 

The  general  location  of  the  project 
facilities  is  shown  in  appendix  2.  If  you 
are  interested  in  obtaining  maps  of  a 
specific  portion  of  the  project,  write  to 
the  Office  of  External  Affairs  and 
include  the  form  in  appendix  4. 

Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
would  require  about  577.7  acres  of  land. 
Following  construction,  about  107.5 
acres  would  be  maintained  as  new 
permanent  right-of-way  and 
aboveground  facility  sites.  The 
remaining  470.2  acres  of  land  would  be 
restored  and  allowed  to  revert  to  its 
former  use. 
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The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
c;all  this  "scooping".  The  main  goal  of 
the  scooping  process  is  to  focus  the 
analysis  in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify-  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils 

•  Water  resources,  fisheries,  and 
wetlands 

•  Vegetation  and  wildlife 

•  Endangered  and  threatened  species 

•  Public  safety 

•  Land  use 

•  Cultural  resources 

•  Air  quality  and  noise 

•  Hazardous  waste 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scooping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  beginning  on  page  5. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 


based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Transco,  This  preliminarv'  list  of  issues 
may  be  changed  based  on  your 
comments  and  our  analysis. 

•  69  perennial  streams  would  be 
crossed  in  Alabama  and  Georgia. 

•  Two  waterbodies  over  100  feet  wide 
would  be  crossed  in  Alabama,  the 
Tombigbee  River  and  Tuckabum  Creek. 
The  Tombigbee  River  would  be 
directionally  drilled  and  Tuckabum 
Creek  would  be  crossed  by  the  open-cut 
method. 

•  Three  federally  listed  endangered  or 
threatened  species  may  occur  in  the 
project  area.  Several  state  listed 
endangered  or  threatened  species  may 
be  affected. 

•  About  33.2  acres  of  wetlands  would 
be  disturbed  during  construction  and 
about  9.8  acres  of  wetlands  would  be 
maintained  as  permanent  right-of-way. 

•  About  252.9  acres  of  forest  land 
would  be  cleared. 

•  Cultural  resources  sites  may 
potentially  be  impacted  by  the  project. 

•  Fourteen  residences  would  be 
located  within  50  feet  of  the 
construction  work  area  on  the  24-inch- 
diameter  North  Georgia  Loop, 

Also,  we  have  made  a  preliminary 
decision  to  not  address  the  impacts  of 
nonjurisdictional  Santee  Cooper  electric 
power  plant,  the  related  water  pipeline 
facilities,  and  the  electric  transmission 
lines.  Environmental  review  of  these 
nonjurisdictional  facilities  is  being 
conducted  by  the  United  States  Army 
Corps  of  Engineers.  We  will  briefly 
describe  their  location  and  status  in  the 
EA, 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission,  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations/routes),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  two  copies  of  your  letter  to: 
Da\in  P.  Boergers,  Secretary,  Federal 
Energv  Regulatory  Commission,  888 
First  St.,  NE,  Room  lA,  Washington,  DC 
20426: 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Environmental 


Review  and  Compliance  Branch,  PR- 
11,2: 

•  Reference  Docket  No,  CF99-392- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  December  17,  1999. 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  return  the 
Information  Request  (appendix  4),  If  you 
do  not  return  the  Information  Request, 
you  will  be  taken  off  the  mailing  list. 

Becoming  an  Inten'enor 

In  addition  to  involvement  in  the  EA 
scooping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  " intervener". 
Interveners  play  a  more  formal  role  in 
the  process.  Among  other  things, 
interveners  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
inter\'enors.  Likewise,  each  intervener 
must  provide  14  copies  of  its  filings  to 
the  Secretar>-  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervener  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  3).  Only 
interveners  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  new  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3).  why  this  time  limitation 
should  be  waived  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervener  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  Mr, 
Paul  McKee  of  the  Commissions  Office 
of  External  Affairs  at  (202)  208-1088  or 
on  the  FERC  website  (wTArw,ferc.fed.us) 
using  the  "RIMS"  link  to  information  in 
this  docket  number.  Click  en  the 
"RIMS"  link,  select  "Docket  #  "  from  the 
RIMS  Menu,  and  follow  the 
instructions.  For  assistance  with  access 
to  RIMS,  the  RIMS  helpline  can  be 
reached  at  (202)  208-2222, 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemaking.  From  the  FERC 
Internet  website,  click  on  the  "CIPS" 
link,  select  "Docket  #"  ft-om  the  CIPS 
menu,  and  follow  the  instructions.  For 
assistance  with  access  to  CIPS.  the  CIPS 
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htlpline  can  be  reached  at  (202)  208- 

_'4  74 

David  P.  Boersers, 

Sec  ret  an . 

[FR  Doc.  99-:i0483  Filed  11-22-99;  8:45  am) 

BILLING  CODE  671 7-01 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-€479-6] 

Notice  of  Proposed  Administrative 
Order  on  Consent  Under  ttie  Resource 
Conservation  and  Recovery  Act.  as 
Amended,  42  U.S.C.  6973.  Gates 
Corporation,  Boone,  lA;  Docket  No. 
RCRA-7-99-0019 

AGENCY:  Kn\  ironmental  Protection 

Atjt'ncv 

ACTION:  Notice  of  proposed 

iidmini.strative  order  on  consent.  Gates 

(.orpdratiim.  Boone.  Iowa;  and 

opportunity  for  public  meeting  and 

public  comment. 

SUMMARY:  Notice  is  hereby  given  that  a 
proposed  administrative  order  on 
( (insent  regarding  Gates  Corporation 
was  signed  by  the  United  States 
Hnvironmental  Protection  Agency  (EPA) 
on  September  30,  1999.  The  facility  that 
IS  the  subject  nf  this  consent  order  is  the 
Gates  Rubber  Ctjmpany.  located  in 
Boone,  Iowa.  EPA  will  receive  public 
(  nmments  and  requests  for  a  public 
meeting  in  the  affected  area  on  the 
proposed  settlement.  If  a  public  meeting 
IS  to  be  held,  additional  notice  will  be 
provided;  otherwise,  no  public  meeting 
is  currentlv  scheduled. 
DATES:  EPA  will  receive,  on  or  before 
December  23.  1999.  written  comments 
relating  to  the  proposed  administrative 
order  on  consent  and  requests  for  a 
public  meeting  in  the  affected  area. 
ADDRESSES:  (Comments  should  be 
addressed  to  Robert  Richards,  Assistant 
Regional  tiounsel,  I'nited  States 
Environmental  Protection  Agencv, 
Region  VII,  901  N.  5th  Street,  Kansas 
(atv.  Kansas  BfilDI  and  should  refer  to 
(Vafes  Corporation.  Boone.  Iowa  Docket 
So  RCRA-7-99-0019 

The  proposed  consent  order  may  be 
examined  or  obtained  in  person  or  by 
mail  at  the  (jffice  of  the  United  States 
Environmental  Protection  Agency. 
Region  VII.  901  N  5th  Street.  Kansas 
Citv.  KS  BBIOI.  [<^\:\]  551-7502. 
SUPPLEMENTARY  INFORMATION: 
Respondent  (Gates  Clorporation)  owns 
and  operates  a  facility  under  the  name 
of  Gates  Rubber  (jjmpanv  (Facilitv), 
located  at  2121  Industrial  Park  Blvd., 
Boone,  Iowa  Respondent  assembles 
h\  draulic  hoses  at  the  Facility.  As  a 


result  of  business  operations. 
Respondent  generates  solid  and 
hazardous  waste.  Solvent  contamination 
was  initially  identified  during  a 
geotechnical  exploration  on  the  Facility 
property  in  May  1997. 
Tetrachloroethylene  (PCE)  has  been 
identified  in  the  soil  and  groundwater  at 
the  Facility  and  is  believed  to  have 
originated  from  an  above  ground  storage 
tank  that  was  previously  used  at  the 
Facility.  Several  other  volatile 
hydrocarbons  have  also  been  identified 
in  the  soil  and/or  groimdwater  media. 
The  release  of  PCE  into  the  environment 
at  the  facility  is  enough  to  contaminate 
the  groundwater  to  a  level  that  exceeds 
the  EPA  established  maximum 
contaminant  level  for  PCE  in  drinking 
water.  The  continued  migration  of  the 
contaminants  off  the  Facility  property 
may  threaten  human  health  and  the 
environment. 

Respondent  has  agreed  to  undertake 
all  actions  required  by  the  terms  and 
conditions  of  the  consent  order, 
including  submission  of  work  plans  and 
reports  pursuant  to  EPA  guidance, 
implementation  of  additional  work 
deemed  to  be  necessary  by  EPA  and 
documentation  of  financial  assurance. 

This  is  a  proposed  order  subject  to 
public  comment.  The  EPA  may 
withdraw  its  consent  to  this  order  if 
comments  received  during  the  comment 
period  or  at  any  requested  public 
meeting  disclose  facts  or  considerations 
which  indicate  this  order  is 
inappropriate,  improper  or  inadequate. 

Dated;  October  28,  1999. 
Dennis  Grams, 

Regional  Administrator,  Region  VII. 

(FR  Doc.  99-30404  Filed  11-22-99;  8:45  am] 

BILUNG  CODE  6S60-50-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(AZ-016-COLMP:  FRL-6480-2] 

Adequacy  Status  of  the  Pima  County 
Submitted  CO  Limited  Maintenance 
Plan  for  Transportation  Conformity 
Purposes 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Adequacy. 

SUMMARY:  In  this  notice,  EPA  is 
notifying  the  public  that  we  have  found 
that  Pima  County  submitted  GO  Limited 
Maintenance  Plan  is  adequate  for 
conformity  purposes.  On  March  2,  1999, 
the  D.C.  Circuit  Court  ruled  that 
submitted  SIPs  cannot  be  used  for 
conformity  determinations  until  EPA 
has  affirmatively  foimd  them  adequate. 


As  a  result  of  our  finding,  Pima  Coimty 
is  not  required  to  use  a  motor  vehicle 
emissions  budget  from  the  submitted 
CO  Limited  Maintenance  Plan  for  future 
conformity  determinations.  This 
determination  is  effective  December  8, 
1999. 

DATES:  These  budgets  are  effective 
Dercrnher  8.  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
finding  and.  if  anv  comments  are 
received,  the  response  to  comments  are 
available  at  EPA's  conformity  website: 
http://vi'\\'w.epa.gov/omf;/traq.  (once 
there,  click  on  the  "Conformity"  button, 
then  look  for  "Adequacy  Review  of  SIP 
Submissions  for  Conformity"). 

Karina  O'Connor.  U.S.  EPA.  Region 
IX.  Air  Division  AIR-2,  75  Hawthorne 
Street,  San  Francisco,  CA  94105;  (415) 
744-1247  or  oronnor.karina@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

Todays  notice  is  simply  an 
announcement  of  a  finding  that  we  have 
already  made.  EPA  Region  IX  sent  a 
letter  to  the  Arizona  Department  of 
Environmental  Quality  on  September 
30.  1999  stating  that  the  Pima  County 
submitted  CO  Limited  Maintenance 
Plan  is  adequate  for  conformity 
purposes.  This  finding  has  also  been 
announced  on  EPA's  conformity 
website:  http://\\i\'\v. epa.gov/orns/traq, 
(once  there,  click  on  the  "Conformity" 
button,  then  look  for  "Adequacv  Review 
of  SIP  Submissions  for  Conformity"). 

Transportation  conformity  is  required 
by  section  1 76(c)  of  the  Clean  Air  Act. 
EPA's  conformit}'  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  state  air  quality 
implementation  plans  (SIPs)  and 
establishes  the  criteria  and  proctKlures 
for  determining  whether  or  not  they  do. 
Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards. 

The  criteria  by  which  we  determine 
whether  ^  SIP's  motor  vehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.118(e)(4).  Please  note  that  an 
adequacy  review  is  separate  from  EPA's 
completeness  review,  and  it  also  should 
not  be  used  to  prejudge  EPA's  ultimate 
approval  of  the  SIP.  Even  if  we  find  a 
budget  adequate,  the  SIP  could  later  be 
disapproved. 

We've  described  our  process  for 
determining  the  adequacy  of  submitted 
SIP  budgets  in  guidance  (May  14,  1999 
memo  titled  'Conformity  Guidance  on 
Implementation  of  March  2,  1999 


Conformity  Court  Decision").  We 
followed  this  guidance  in  making  our 
adequacy  determination. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  November  15.  1999. 
Felicia  Marcus, 

Regional  Administrator.  Region  IX. 
[FR  Dor.  99-30.S14  Filed  11-22-99;  8:45  ami 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6472-7] 

Draft  NPDES  General  Permits  For  Non- 
Contact  Cooling  Water  Discharges  in 
the  States  of  Maine.  Massachusetts, 
and  New  Hampshire 

agency:  Environmental  Protection 
■  Xut'ncv  (EPA) 

ACTION:  Notices  of  Draft  NPDES  General 
Pormits— MEG250000.  MAG250000. 
AND  NHG250000. 

summary:  The  Director  of  the  Office  of 
Etnsystom  Protection,  EPA-New 
England,  is  issuing  Notice  of  Draft 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  general 
permits  for  nnn-contact  cooling  water 
discharges  to  certain  waters  of  the  States 
of  Maine.  Massachusetts,  and  New 
Hampshire  for  the  purpose  of  reissuing 
the  current  permit  which  expired  on 
Mav  31.  1999.  These  general  NPDES 
permits  establish  notice  of  intent  (NOI) 
requirements,  effluent  limitations, 
standards,  prohibitions  and 
management  practices  for  the  non- 
contact  cooUng  water  discharges. 
Owners  and/or  operators  of  facilities 
discharging  non-contact  cooling  water 
mcluding  those  currently  authorized  to 
discharge  under  the  expired  general 
permit  will  be  required  to  submit  to 
EPA-New  England,  a  notice  of  intent  to 
be  ccnered  by  the  appropriate  general 
permit  and  will  receive  a  written 
notification  from  EPA  of  permit 
coverage  and  authorization  to  discharge 
under  one  of  the  general  permits.  The 
eligibilit\  requirements  are  discussed  in 
Hetail  under  Section  D.3.b  and  the 
reader  is  stronglv  urged  to  go  to  that 
secticm  before  reading  further.  This 
general  permit  does  nnt  co\er  new 
sources  as  defined  under  40  CFR  122.2. 
DATES:  For  comment  period:  interested 
persons  may  submit  comments  on  the 
draft  general  permits  as  part  of  the 
administrative  record  to  the 
Environmental  Protection  Agency,  New- 
England  Region,  at  the  address  given  in 
the  preceding  section  no  later  than 
December  23.  1999.  The  general  permit 
shall  be  effective  on  the  date  specified 


in  the  final  general  permit  published  in 
the  Federal  Register  and  will  expire  five 
years  from  the  final  publication  of  the 
Federal  Register. 

ADDRESSES:  The  draft  permit  is  based  on 
an  administrative  record  available  for 
public  review  at  the  Environmental 
Protection  Agency,  Office  of  Ecosystem 
Protection  (CMA).  1  Congress  Street, 
Suite  1100,  Boston,  Massachusetts 
02114-2023.  The  following  FACT 
SHEET  AND  SUPPLEMENTARY 
INFORMATION  section  sets  forth 
principal  facts  and  the  significant 
factual,  legal,  and  policy  questions 
considered  in  the  development  of  the 
draft  permits.  A  reasonable  fee  may  be 
charged  for  copving. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
draft  permit  may  be  obtained  between 
the  hours  of  9  a.m.  and  5  p.m.  Monday 
through  Friday  excluding  holidays  from: 
Suprokash  Sarker,  Office  of  Ecosystem 
Protection,  Environmental  Protection 
Agency,  1  Congress  Street,  Suite  1100, 
Boston,  MA  02114—2023,  telephone: 
617-918-1693 

Table  of  Contents 

Fact  Sheet  and  Supplemental  Information 

I.  Introduction 

II.  Coverage  of  General  Permits 

III.  Exclusions 

IV.  Permit  Basis  and  Other  Conditions  of  the 

General  NPDES  Permit 

A.  Effluent  Limitations 

B.  Antidegradation  Provisions 

C.  Monitoring  and  Reporting  Requirements 

D.  Endangered  Species 

E.  Standard  Pennit  Condition 

F.  The  State  (401)  Certification 

G.  The  Coastal  Zone  Management  Act 
H.  Environmental  Impact  Statement 

Requirements 
I.  National  Historic  Preservation  Act  of 

1996 
I.  Essential  Fish  Habitat 

V.  Other  Legal  Requirements 

A.  Executive  Order  12866 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act 

D.  Unfunded  Mandates  Refoim  Act 
Part  1— Draft  Permits 

A.  Maine  General  Permit 

B.  Massachusetts  General  Permit 

C.  New  Hampshire  General  Permit 

D.  Common  Elements  For  All  Permits" 

1.  Description  of  Noncontact  Cooling  Water 

2.  Conditions  of  the  General  Permits 

a.  Geographic  Area 

b.  Notification  by  Permittees 

3.  Administrative  Aspects 

a.  Request  to  be  Covered 

b.  Eligibility  to  Apply 

E.  Monitoring  and  Reporting 

F.  Additional  General  Permit  Conditions 
Part  II — Standard  Conditions 


Changes  From  the  Previous  Permit 

•  States  of  MA  and  NH — pH  control 
and  non-toxic  chemical  additives  may 
be  allowed. 

•  States  of  MA  and  NH — change  in 
monitoring  requirements  for  flow, 
temperature  and  pH. 

•  State  of  MA — addition  of 
monitoring  requirement  for  total 
residual  chlorine  if  potable  water  is 
used  in  the  non-contact  cooling  water 

•  State  of  NH — limits  of  pH  flexibility 
is  added. 

•  All  States — commingling  of  non- 
contact  cooling  water  effluent  is  allowed 
so  long  as  the  effluent  can  be  monitored 
before  it  mixes  with  other  streams  of 
wastewater. 

•  Notification  and  eligibility  to  apply 
are  transferred  from  Fact  Sheet  and 
Supplemental  Information  to  Part  I. 
Permit  Section  I.D. 

Fact  Sheet  and  Supplemt  iitarv 
Information 

/.  Introduction 

The  Director  of  the  Office  of 
Ecosystem  Protection,  EPA-New 
England,  is  issuing  draft  general  permits 
for  non-contact  cooling  water  discharges 
to  certain  waters  of  the  States  of  Maine, 
Massachusetts,  and  New  Hampshire. 
This  notice  contains  Part  I  for  the  draft 
general  NPDES  permits  and  Part  II, 
Standard  Conditions. 

//.  Coverage  of  General  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  unless  such  a  discharge  is 
otherwise  authorized  by  the  Act. 
Although  such  permits  to  date  have 
generally  been  issued  to  individual 
discharges,  EPA's  regulations  authorize 
the  issuance  of  "general  permits"  to 
categories  of  discharges  (see  40  CFR 
122.28).  EPA  may  issue  a  single,  general 
permit  to  a  category  of  point  sources 
located  within  the  same  geographic  area 
whose  discharges  warrant  similar 
pollution  control  measures. 

A.  The  Director  of  an  NPDES  permit 
program  is  authorized  to  issue  a  general 
permit  if  there  are  a  number  of  point 
sources  operating  in  a  geographic  area 
that: 

1 .  Involve  the  same  or  substantially 
similar  types  of  operations: 

2.  Discharge  the  same  types  of  wastes; 

3.  Require  the  same  effluent 
limitations  or  operating  conditions; 

4.  Require  the  same  or  similar 
monitoring  requirements:  and 

5.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
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UMur  il  permit  than  under  individual 
[lerinits. 

H  The  similarity  of  the  discharges 
prompted  EPA  to  issue  the  April  28, 
U»M4  general  permit.  When  reissued, 
tiu>  pt-rmit  will  enable  facilities 
■   rrentlv  covered  under  the  expired 
gcnt-rai  permit  to  maintain  compliance 
with  the  Act  and  will  extend 
environmental  and  regulatory  controls 
to  new  dischargers  and  avoid  a  backlog 
of  individual  permit  applications. 
Violations  of  a  condition  of  a  general 
permit  constitute  a  violation  of  the 
C'loan  Water  Act  and  subjects  the 
discharger  to  the  penalties  in  section 
309  of  the  Act. 

///  Exchsions 

EPA  has  determined  that  this  general 
pt-rmit  will  not  be  available  for  facilities 
subject  to  section  316(b)  of  the  Clean 
WattT  Act  or  for  those  facilities 
(boosing  to  apply  section  316(a)  of  the 
('.lean  Water  Act  to  their  permit. 

v.? A  has  also  determined  that  this 
i;i'neral  permit  will  not  be  available  to 

N>'w  .Source"  dischargers  as  defined  in 
40  CFK  122.2  due' to  the  site  specific 
nature  of  the  environmental  review 
required  bv  the  National  Environmental 
Policy  Actof  1969  (NEPA),  33  U.S.C. 
4,'<21  ef  spq.  for  those  facilities.  "New 
Sources"  must  comply  with  New  Source 
Performance  Standards  (NSPS)  and  are 
subject  to  the  NEPA  process  in  40  CFR 
6.600.  Consequently  EPA  has 
determined  that  it  would  be  more 
appropriati!  to  address  "New  Sources" 
through  the  individual  permit  process. 

An\  owner  or  operator  authorized  by 
a  general  permit  may  request  to  be 
excluded  from  coverage  of  a  general 
permit  hv  appiving  for  an  individual 
[iprmit  This  request  may  be  made  by 
suhmittint;  a  NPDES  permit  application 
together  with  reason.>>  supporting  the 
request.  The  Director  may  also  require 
any  pers(jn  authorized  by  a  general 
permit  to  appU  for  and  obtain  an 
individual  pt>rinit   Anv  interested 
person  may  petition  the  Director  to  take 
this  action.  However,  individual  permits 
will  not  he  issued  for  sources 
discharging  non-contact  cooling  water 
covered  by  these  general  permits  unless 
it  can  be  clearly  demonstrated  that 
inclusion  under  the  general  permit  is 
inappropriate.  The  Director  may 
consider  the  issuance  of  individual 
permits  when: 

A.  The  discharger  is  not  in 
cimipliance  with  the  terms  and 
conditions  of  the  general  permit: 

B.  A  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source: 


C.  Effluent  limitations  guidelines  are 
subsequently  promulgated  for  the  point 
sources  covered  by  the  general  NPDES 
permit; 

D.  A  Water  Quality  Management  plan 
or  Total  Maximum  Daily  Load  (TMDL) 
containing  requirements  applicable  to 
such  point  sources  is  approved; 

E.  Circumstances  have  changed  since 
the  time  of  the  request  to  be  covered  so 
that  the  discharger  is  no  longer 
appropriately  controlled  under  the 
general  permit,  or  either  a  temporary  or 
permanent  reduction  or  elimination  of 
the  authorized  discharge  is  necessary:  or 

F.  The  di.scharge(s)  is  a  significant 
contributor  of  pollution. 

In  accordance  with  40  CFR 
122.28(b)(3)(iv),  the  applicability  of  the 
general  permit  is  automatically 
terminated  on  the  effective  date  of  the 
individual  permit. 

A''.  Permit  Basis  and  Other  Conditions 
of  the  General  NPDES  Permit 

A.  Effluent  Limitations 

1 .  Statutory  Requirements 

Section  301(a)  of  the  Clean  Water  Act 
(CWA  or  the  Act),  33  U.S.C.  1311(a), 
makes  it  unlawful  to  discharge 
pollutants  to  waters  of  the  United  States 
without  a  permit.  Section  402  of  the 
Act,  33  U.S.C.  1342.  authorizes  EPA  to 
issue  NPDES  permits  allowing 
discharges  that  will  meet  certain 
requirements,  including  CWA  sections 
301.  304.  and  401  (33  U.S.C.  1331.  1314. 
and  1341).  Those  statutory  provisions 
state  that  NPDES  permits  must  include 
effluent  limitations  requiring  authorized 
discharges  to:  (1)  Meet  standards 
reflecting  specified  levels  of  technology- 
based  treatment  requirements;  (2) 
comply  with  State  Water  Quality 
Standards:  and  (3)  comply  with  other 
state  requirements  adopted  under 
authority  retained  by  states  under  CWA 
section  510,  33  U.S.C.  1370. 

EPA  is  required  to  consider 
technology  and  water  qualitv 
requirements  when  developing  permit 
limits.  40  CFR  part  125  subpart  .\  sets 
the  criteria  and  standards  that  EPA  must 
use  to  determine  which  technology- 
based  requirements,  requirements  under 
section  301(b)  of  the  Act  and/or 
requirements  established  on  a  case-by- 
case  basis  under  section  402(a)(1)  of  the 
Act,  should  be  included  in  the  permit. 

The  Clean  Water  Act  requires  that  all 
discharges,  at  a  minimum,  must  meet 
effluent  limitations  based  on  the 
technology-based  treatment 
requirements  for  dischargers  to  control 
pollutants  in  their  discharge.  Section 
301(b)(1)(A)  of  the  Act  requires  the 
application  of  Best  Practic:able  Control 
Technology  Currently  Available  (BPT) 


with  the  statuton,-  deadline  for 
compliance  being  July  1.  1977,  unless 
otherwise  authorized  by  the  Act. 
Section  30lfb)(2)  of  the  Act  requires  the 
application  of  Best  Conventional 
Control  Technology  (BCT)  for 
conventional  pollutants,  and  Best 
Available  Technology  Economically 
Achievable  (BAT)  for  non-conventional 
and  toxic  pollutants.  The  compliance 
deadline  for  BCT  and  BAT  is  as 
expeditiously  as  practicable  but  in  no 
case  later  than  three  years  after  the  date 
such  limitations  are  promulgated  and  in 
no  case  later  than  March  31 .  1989. 

2.  Technology-Based  Effluent 
Limitations 

EPA  has  not  promulgated  National 
Effluent  Guidelines  for  non-contact 
cooling  water  discharges,  EPA  believes 
that  the  limits  established  to  meet  the 
Water  Quality  Standards  discussed 
below  are  sufficient  to  satisfy  BAT/BCT 
described  in  Section  304(b)  of  the  Act. 

3.  Water  Quality  Based  Effluent 
Limitations 

Under  section  301(b)(1)(C)  of  the  Act 

discharges  are  subject  to  effluent 
limitations  based  on  water  quality    - 
standards.  Receiving  stream 
requirements  are  established  according 
to  numerical  and  narrative  standcirds 
adopted  under  state  and/or  federal  law 
for  each  stream  use  classification. 
Section  401  of  the  CWA  requires  that 
EPA  obtain  State  certification  which 
ensures  that  all  water  quality  standards 
and  other  appropriate  requirements  of 
state  law  will  be  satisfied.  Regulations 
governing  State  certification  are  set  forth 
in  40  CFR  124.53  and  124.55. 

The  States  of  Maine.  Massachusetts, 
and  New  Hampshire  have  narrative 
criteria  in  their  water  qualitv  regulations 
(See  Maine  Title  38.  Article  4-A, 
Section  420  and  Section  464.4.A.(4): 
Massachusetts  314  CMR  4.()5(5)(e);  and 
New  Hampshire  Part  Env-Ws  430.50(a) 
that  prohibits  toxic  discharges  in  toxic 
amounts.  The  permit  does  not  allow  for 
the  addition  of  materials  or  chemicals  in 
amounts  which  would  produce  a  toxic 
effect  to  any  aquatic  life. 

.Non-contact  cooling  water  discharges 
do  not  contain  or  come  in  contact  with 
raw  materials,  intermediate  products, 
finished  products,  or  process  wastes. 
Therefore,  it  could  be  assumed  that  the 
discharges  do  not  contain  toxic  or 
hazardous  pollutants  or  oil  and  grease. 
Nevertheless,  toxic  effects  may  still 
occur  as  a  result  of  toxic  source  water 
or  due  to  dissolution  of  the  piping  in  the 
cooling  water  systems.  Any  non-contact 
cooling  water  discharges  which  would 
violate  water  quality  criteria  established 
for  toxic  or  hazardous  pollutants  would 
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not  qualify  for  this  general  permit  and 
an  individual  permit  would  be  reauired. 

Water  quality  standards  applicaole  to 
non-contact  cooling  water  discharges 
covered  by  this  general  permit  include 
pH  and  temperature.  The  limitations  for 
pH  and  temperature  are  based  upon 
limitations  in  the  existing  permit  in 
accordance  with  the  antibacksliding 
requirements  found  in  40  CFR 
122.44(1).  The  permittees  have  been 
able  to  achieve  consistent  compliance 
with  all  these  limitations. 

The  state  of  New  Hampshire  may 
consider  a  change  in  pH  under  certain 
conditions.  The  following  language 
reveals  when  pH  can  be  changed  for  the 
state  of  New  Hampshire  : 

The  pH  limits  in  the  draft  permit 
remain  unchanged  from  the  existing 
permit,  however,  language  has  been 
added  to  this  draft  permit  allowing  for 
a  change  in  pH  limit(s)  under  certain 
conditions  as  per  State  Permit 
Conditions  (PART  I.C.2.a.).  A  change 
would  be  considered  if  the  applicant 
can  demonstrate  to  the  satisfaction  of 
NHDES-\VD  that  the  in-stream  pH 
standard  will  be  protected  when  the 
discharge  is  outside  the  permitted  range, 
then  the  applicant  or  NHDES-VVD  may 
ff^quest  [in  writing)  that  the  permit 
limits  be  mcjdified  by  EPA  to 
incorporat«!  the  results  of  the 
demonstration. 

Anticipating  the  situation  where 
NHDES-\VD  grants  a  formal  approval 
changing  the  pH  limit(s)  to  outside  the 
6.5  to  8.0  Standard  Units  (S.U.).  EPA 
has  added  a  provision  to  this  draft 
permit  (See  New  Hampshire  Part 
I.C.l.g.).  That  provision  will  allow  EPA 
to  modif\-  the  pH  limit(s)  using  a 
certified  letter  approach.  This  change 
will  be  allowed  as  long  as  it  can  be 
demonstrated  that  the  revised  pH  limit 
range  does  not  alter  the  naturally 
occurring  receiving  water  pH,  Reference 
Part  I,C,2.a.  STATE  PERMIT 
C:OXDITIONS  in  that  permit.  However. 
the  pH  limit  range  cannot  be  less 
restrictive  than  found  in  the  applicable 
National  Effluent  Limitation  Guideline 
for  the  facility  or  to  a  default  range  of 
6.0  to  9.0  S.U.  in  the  situation  of  no 
applicable  guideline,  whichever  is  more 
stringent. 

If  the  State  approves  results  from  a  pH 
demonstration  study,  this  permit's  pH 
limit  range  can  be  relaxed  in  accordance 
with  40  CFR  122.44(l)(2](i)(B)  because  it 
will  be  based  on  new  information  not 
available  at  the  time  of  this  permit's 
issuance.  This  new  information 
includes  results  from  the  pH 
demonstration  study  that  justifies  the 
application  of  a  less  stringent  effluent 
limitation.  EPA  anticipates  that  the  limit 
determined  from  the  demonstration 


study  as  approved  by  the  NHDES-WD 
will  satisfy  all  effluent  requirements  for 
this  discharge  category  and  will  comply 
with  New  Hampshire's  Surface  Water 
Qualitv  Regulations  amended  on 
September  30.  1996. 

B.  Antidegradation  Provisions 

The  conditions  of  the  permit  reflect 
the  goal  of  the  CWA  and  EPA  to  achieve 
and  maintain  water  quality  standards. 
The  environmental  regulations 
pertaining  to  the  State  Antidegradation 
Policies  which  protect  the  State's 
surface  waters  from  degradation  of 
water  quality  are  found  in  the  following 
provisions:  Maine  Title  38.  Article  4-A, 
Section  464. 4. F.:  Massachusetts  Water 
Quality  Standards  314  CMR  4.04 
Antidegradation  Provisions;  and  New 
Hampshire  RSA  485-A:8.  VI  Part  Env- 
Ws  430.31  through  430.45. 

This  general  permit  does  not  apply  to 
any  new  or  increased  discharge  to  any 
outstanding  national  resource  water  or 
the  territorial  seas.  It  also  does  not  apply 
to  any  new  or  increased  discharge  to 
other  waters  unless  the  discharge  is 
shown  to  be  consistent  with  the  state's 
antidegradation  policies.  This 
determination  shall  be  made  in 
accordance  with  the  appropriate  State 
Antidegradation  implementation 
procedures.  EPA  will  not  authorize 
these  discharges  under  the  general 
permit  until  it  receives  a  favorable 
antidegradation  review  and  certification 
from  the  States. 

C.  Monitoring  and  Reporting 
Requirements 

Effluent  limitations  and  monitoring 
requirements  which  are  included  in  the 
general  permit  describe  the 
requirements  to  be  imposed  on  the 
facilities  to  be  covered. 

Facilities  covered  by  the  final  general 
permits  will  be  required  to  submit  to 
EPA,  New  England  Region  and  the 
appropriate  State  authority,  a  Discharge 
Monitoring  Report  (DMR)  containing 
effluent  data.  The  frequency  of  reporting 
is  determined  in  accordance  with  each 
State's  provisions  (see  the  individual 
State  permits). 

The  monitoring  requirements  have 
been  established  to  yield  data 
rf>presentati\e  of  the  discharge  under 
authoritv  of  section  308(a)  of  the  Act 
and  40  CFR  122.41(j).  122.44(i)  and 
1 22.48.  and  as  certified  by  the  State. 

D.  Endangered  Species 

The  proposed  limits  are  sufficiently 
stringent  to  assure  water  quality 
standards,  both  for  aquatic  life 
protection  and  human  health  protection. 
will  be  met.  The  effluent  limitations 
established  in  these  permits  ensure 


protection  of  aquatic  life  and 
maintenance  of  the  receiving  water  as 
an  aquatic  habitat.  The  Region  finds  that 
adoption  of  the  proposed  permits  is 
unlikely  to  adversely  affect  any 
threatened  or  endangered  species  or  its 
critical  habitat.  EPA  is  seeking  written 
concurrence  from  the  United  States  Fish 
and  Wildlife  Service  and  National 
Marine  Fisheries  Service  on  this 
determination. 

E.  Standard  Permit  Condition 

40  CFR  122.41  and  122.42  must  be 
complied  with.  Specific  language  will 
be  provided  to  permittees  in  Part  II  of 
the  permit 

F.  The  State  (401)  Certification 

Section  401  of  the  CWA  provides  that 
no  Federal  license  or  permit,  including 
NPDES  permits,  to  conduct  any  activity 
that  may  result  in  any  discharge  into 
navigable  waters  shall  be  granted  until 
the  State  in  which  the  discharge 
originates  certifies  that  the  discharge 
will  comply  with  the  applicable 
provisions  of  sections  301,  302,  303, 
306,  and  307  of  the  CWA.  The  section 
401  certification  process  is  underway  in 
all  States.  In  addition,  EPA  and  the 
Commonwealth  of  Massachusetts  jointly 
issue  the  final  permit. 

G.  The  Coastal  Zone  Management  Act 

The  Coastal  Zone  Management  Act 
(CZMA),  16  U.S.C.  1451  et  seq..  and  its 
implementing  regulations  (15  CFR  part 
930)  require  that  any  federally  licensed 
activity  affecting  the  coastal  zone  with 
an  approved  Coastal  Zone  Management 
Program  (CZMP)  be  determined  to  be 
consistent  with  the  CZMP.  In  the  case 
of  general  permits,  EPA  has  the 
responsibility  for  making  the 
consistency  certification  and  submitting 
it  to  the  state  for  concurrence.  EPA  has 
requested  the  MEDEP.  Division  of  Water 
Resource  Regulation,  17  State  House, 
Augusta,  ME  04333;  the  Executive 
Office  of  Environmental  Affairs, 
MACZM.  100  Cambridge  Street,  Boston, 
MA  02202:  and  the  Office  of  State 
Plarming.  New  Hampshire  Coastal 
Program.  2'  1;  Bacon  Street,  Concord,  NH 
03301,  to  provide  a  consistency 
concurrence  that  the  proposed  general 
permit  is  consistent  with  the  ME,  MA 
and  NH  Coastal  Zone  Management 
Program  respectively. 

H.  Environmental  Impact  Statement 
Requirements 

The  general  permits  do  not  authorize 
discharges  from  any  new  sources  as 
defined  under  40  CFR  122.2.  Therefore, 
the  National  Envirorunental  Policy  Act, 
33  U.S.C.  4321  et  seq.,  does  not  apply 
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to  the  issudncr  nf  thcsn  general  NPDES 
p«'rmits. 

I   Witional  Hi-toric  Preservation  Act  of 

19(3(1 

16  U.S.C.  470  et  seq.  Facilities  which 
adversely  affort  piropt^rties  listed  or 
eligible  for  listing  in  the  National 
Registry  of  Historic  Places  under  the 
National  Historic  Preservation  Act  of 
mfi(i.  16  U.S.C.  470  et  seq.  are  not 
lUithorized  to  discharge  under  this 
permit. 

J  p]ssential  Fish  Kal)itat 

The  proposfHJ  limits  are  sufficiently 
stringent  tn  assure  state  water  quality 
standards,  both  fur  aquatic  life 
protection  and  human  health  protection, 
will  he  met.  The  effluent  limitations 
established  in  these  permits  ensure 
protection  of  aquatic  life  and 
maintenance  of  the  receiving  water  as 
an  aquatic  habitat  The  Region  finds  that 
adoption  of  the  proposed  permits  is 
unlikely  to  adverse!)'  affect  any 
threatened  or  endangered  species  or  its 
critical  habitat.  EPA  is  seeking  written 
concurrence  from  the  United  States  Fish 
and  Wildlife  Service  and  National 
Marine  Fisheries  Service  on  this 
determination. 

\'  Other  Leiidl  Requirements 

A  Executive  Order  12866 

EP,-\  has  determined  that  this  general 
permit  is  not  a   "significant  regulatory 
action"  under  the  terms  of  Executive 
Order  12866  and  is  therefore  not  subject 
to  0MB  review 

B.  Paperwork  Reduction  Act 

The  information  cnilection 
requirements  of  this  permit  were 
previously  approved  b\-  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 


Act.  44  U.S.C.  3501  et  seq..  and  assigned 
OMB  control  number  2040-0086 
(NPDES  permit  application)  and  2040- 

0004  (  Discharge  Monitoring  Reports). 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA). 

5  U.S.C.  601  et  seq..  requires  that  EPA 
prepare  a  regulatory  flexibilitx  analysis 
for  rules  subject  to  the  requirements  of 
5  U.S.C.  553(b)  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  permit  issued  today. 
however,  is  not  a  "rule"  subject  to  the 
requirements  of  5  U.S.C.  553(b)  and  is 
therefore  not  subject  to  the  Regulatory 
Flexibility  Act. 

D.  Unfunded  Mandates  Reform  Act 

Section  201  of  the  Unfunded 
Mandates  Reform  Act  (UMRA),  Public 
Law  104—4,  generally  requires  Federal 
agencies  to  assess  the  effects  of  their 
"regulatory  actions"  (defined  to  be  the 
same  as  "rules"  subject  to  the  RFA)  on 
tribal,  state  and  local  governments  and 
the  private  sector.  The  permit  issued 
today,  however,  is  not  a  "rule"  subject 
to  the  RFA  and  is  therefore  not  subject 
to  the  requirements  of  UMRA. 

Dated:  September  10,  1999. 
John  P.  DeVillars, 
Regional  Administrator,  Region  I. 

Part  I — Draft  General  Permits  Under 
the  .National  Pollutant  Discharge 
Elimination  System  (NPDES) 

Note:  The  following  three  draft  general 
permits  have  been  combined  for  purposes  of 
this  Federal  Register.  Part  I  A.  Part  I  B  and 
Part  I  C  contain  general  permits  for  the  states 
of  ME,  MA,  and  NH  respectively.  Part  I.D.  is 
common  to  all  three  permits. 

A.  Maine  General  Permit,  Permit  No. 
MEG250000 

In  compliance  with  the  provisions  of 
the  Federal  Clean  Water  Act,  as 


amended,  (33  U.S.C,  1251  et  seq.-.  the 
"CWA").  operators  of  industrial 
facilities  discharging  non-contact 
cooling  water  located  in  Maine  are 
authorized  to  discharge  to  all  waters  of 
the  State  unless  otherwise  restricted  by 
Title  38,  Article  4-A,  Water 
Classification  Program,  in  accordance 
with  effluent  limitations,  monitoring 
requirements  and  other  conditions  set 
forth  herein.  No  discharge  into  lakes  is 
authorized  by  this  permit.  The  permit 
allows  non-contact  cooling  water  to  be 
commingled  with  other  discharges  as 
long  as  the  non-contact  cooling  water 
can  be  monitored  separately  for 
compliance. 

This  permit  shall  become  effective 
when  issued. 

This  permit  and  the  authorization  to 
discharge  expire  at  midnight,  five  years 
from  the  effective  date  of  the  Federal 
Register  publication  and  supersedes  the 
permit  issued  on  April  28,  1994. 

Signed  this  day  of 

Linda  M.  Murphy, 

Director.  Office  of  Ecosystem  Protection, 
Environmental  Protection  Agency,  Boston, 

MA  02 114 

Effluent  Limitations  and  Monitoring 
Requirements 

1.  During  the  period  beginning  on  the 
effective  date  and  lasting  through 
expiration,  the  permittee  is  authorized 
to  discharge  non-contact  c:ooling  water. 

a.  Each  outfall  discharging  non- 
contact  cooling  water  shall  be  limited 
and  monitored  as  specified  below. 
Monitoring  for  each  outfall  shall  be 
reported. 


Discharge  limitations — other  units 
(specify) 

Monitonng  requirements 

Effluent  charactenstic 

""ZZncT             ^-^'^^P« 

Avg.  monthly              Max.  dally 

Flow  (See  A  1  h  and  Fig.  1.)  

Temperature  tSee  A1  h  and  Fig.  1)  

Total  Residual  Chlonne  (See  A.l.i.)  

Report  Report  Monthly  

Report  Report  Monthly  

Report  Quarterly  

Total  Daily. 

Grab. 

Grab. 

b  The  discharge  shall  not  cause  a 
violation  of  the  water  quality  standards. 

c:.  Non-ccmtact  t onling  water  mav  be 
discharged  only  into  Class  B.  (...  SB.  and 
SC  waters  that  have  a  drainage  area 
larger  than  ten  (10)  square  miles  in 
dcc;ordance  with  Maine  State  Law.  See 
Part  lA.lh.  for  details  for  determining 
if  the  specific  dischdrge(s)  have 
acceptable  dilution  and  can  be  covered 
by  the  Cenera!  Permit  Program. 


d.  The  pH  of  the  effluent  shall  not  be 
less  than  6.0  standard  units  nor  greater 
than  8.5  standard  units  any  time  unless 
these  values  are  exceeded  due  to  natural 
causes  or  as  a  result  of  an  approved 
treatment  process.  pH  shall  be 
monitored  monthly  with  4  grabs, 
reporting  maximum  and  minimum 
values. 


e.  There  shall  be  no  discharge  of 
floating  solids  or  visible  foam  in  other 
than  trace  amounts. 

f.  Samples  taken  in  compliance  with 
the  monitoring  requirements  specified 
above  shall  be  taken  at  a  location  that 
provides  a  representative  analysis  of  the 
effluent  just  prior  to  discharge  to  the 
receiving  water  or  if  the  effluent  is 
commingled  with  another  permitted 
discharge,  prior  to  such  commingling. 
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g.  Water  Treatment  Additive^ — imn- 
tn\i(:  water  treatment  additives  are 
!  Ivmicals  used  in  cooling  water  systems 
primarily  to  control  corrosion  or  prevent 
doposition  of  scale  forming  materials 
\\  hich  do  not  exhibit  any  residual  toxic 
cfiort  on  the  receiving  waters.  No 
treatment  additives  may  be  used  until 
specifically  reviewed  and  authorized  by 
MEDEP.  Non-toxic  water  treatment 
additives  are  allowed  in  non-contact 
cooling  water  systems.  The  State  of 
Maine  will  review  each  identified 
chemical  to  determine  its  acceptability. 
Additives  used  to  control  biological 
growth  in  such  cooling  systems  are 
prohibited  due  to  their  inherent  toxicity 
to  aquatic  life. 

The  following  water  treatment 
additive  biological  and  chemical  data 
must  be  supplied  in  the  letter  of  intent 
to  be  covered  by  this  general  permit 

(1)  Name  and  manufacture  of  each 
additive  used, 

(2)  Maximum  and  average  daily 
quantity  of  each  additive  used  on  a 
mnnthlv  basis,  and 


(3)  The  vendor's  reported  aquatic 
toxicity  of  additive  (NOAEL  and/or  LCso 
in  %  for  typically  acceptable  aquatic 
test  organisms) 

All  substitutions  to  the  accepted 
water  treatment  chemicals  must  be 
approved  by  the  State  prior  to  their 
usage. 

h.  Discharge  Temperature  and 
Volume. 

The  temperature  and  total  volume  of 
the  discharge  from  each  facility  shall 
not  exceed  120  "F  and  3.0  million 
gallons  per  day  (MGD).  The 
acceptability  of  the  discharge  from  each 
facility  must  be  determined  using  the 
graph  on  Figure  I.  The  intersection  of 
the  maximum  effluent  temperature  and 
the  dilution  ratio  shall  be  in  the 
"acceptable"  range  shown  on  Figure  I, 
titled  "Effluent  Temperature/Dilution 
Graph"  for  coverage  by  the  General 
Permit.  If  the  intersection  falls  within 
the  "non-acceptable"  area,  the  facility 
must  be  covered  by  an  individual 
NPDES  PHrmit   not  the  General  Permit. 


The  effluent  temperature  is  the 
maximum  daily  temperature.  The 
dilution  factor  is  the  sum  of  the  7Q10 
low  stream  flow  at  the  facility  site  and 
the  daily  maximum  effluent  flow 
divided  by  the  daily  maximum  effluent 
flow.  For  facilities  with  multiple 
outfalls,  the  daily  maximum  effluent 
flow  shall  be  the  sum  of  the  flow  from 
all  outfalls. 

i.  Total  Residual  Chlorine. 

Potable  water  supply  sources  used  for 
cooling  water  supply  shall  not  contain 
Total  Residual  Chlorine  (TRC)  at 
concentration  levels  that  induce  a  toxic 
impact  upon  aquatic  life  within  the 
receiving  waters.  The  instream  waste 
concentration  of  TRC  based  on  the  ratio 
of  the  effluent  flow  stream  flow  to  the 
7Q10  low  flow  of  the  stream  shall  be 
less  than  the  appropriate  water  quality 
criteria  (acute  =  19  ug/1,  chronic  =  11 
ug/1  for  fresh  water  and  acute  =  13  ug/ 
1,  chronic  =  7.5  ug/1  for  marine  water) 
for  the  receiving  waterway. 
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D  Massachusetts  General  Pennit,  Permit 
No.  MAG250000 

In  compliance  with  the  provisions  of 
the  Ff^deral  Clean  Water  Act.  as 
amended.  (33  U.S.C.  1251  et  seq:.  the 
"CWA"),  and  the  Massachusetts  Clean 
Waters  Act,  as  amended,  (M.G.L.  Chap. 
21 .  §§  26-53).  operators  of  facilities 
located  in  Massachusetts,  which 
discharge  non-contact  cooling  water  to 
the  classes  of  waters  as  designated  in 
the  Massachusetts  Water  Qualit\ 
Standards.  314  CMR  4.00  et  seq.:  are 
authorized  to  discharge  to  all  waters, 
unless  otherwise  restricted,  in 
accordance  with  effluent  limitations, 
monitoring  requirements  and  other 
conditions  set  forth  herein. 

The  permit  allows  non-contact 
cooling  water  to  be  commingled  with 
other  discharges  as  long  as  the 
noncontact  cooling  water  can  be 
monitored  separately  for  compliance. 


This  permi!  ihall  become  effective 
when  issued. 

This  permit  and  the  authorization  to 
discharge  expire  at  midnight,  five  vears 
from  the  effective  date  of  the  Federal 
Register  publication  and  supersedes  the 
permit  issued  on  April  28,  1994. 

Signed  this day  of 


Linda  M.  Murphy, 

Director.  Office  of  Ecosystem  Protection,  U.S. 

Environmental  Protection  Agency,  Boston, 

MA02U4. 


Glenn  Haas, 

Director.  Division  of  Watershed  Management, 

Department  of  Environmental  Protection, 

Commonwealth  of  Massachusetts.  Boston, 

MA. 

Effluent  Limitations  and  Monitoring 
Requirements 

1.  During  the  period  beginning  on  the 
effective  date  and  lasting  through 
expiration,  the  permittee  is  authorized 
to  discharge  non-contact  cooling  water. 

a.  Each  outfall  discharging  non- 
contact  cooling  water  shall  be  limited 
and  monitored  as  specified  below. 
Monitoring  for  each  outfall  shall  be 
reported. 


Effluent  characteristic 


Discharges  limitations  other  units  (specify) 


Avg.  monthly 


f^ax.  daily 


Monitoring  requirements 


Measurement 
frequency 


Sample  type 


Flow  

Temperature"" 
Warm  water  tishery" 

Coid  water  fisherv"'  .. 


pH 


1.0  MGD*  

(Class  A  and  B)  Report       83°F  (28.3°C) 

(Class  A  and  B)  Report       68F  (20°C)  ... 

(Class  SA  ana  SB   Re-      :  85T  (29.4°C) 
port. 

(see  Part  i  B.l.i  or  j) 


LC,  &  C-NOEC    =0  

Totai  Residua!  Chlorine  (For  pota-     Report  (ng/l) 
ble  water  supply  only). 


(see  Pan  I  B  i  k) 

Report  (ng/i) 


Monthly 
Monthly 
Monthly 
Monthly 
Monthly 


Quarterly 


Total  daily. 

4  grabs,  report  maximum  and  av- 
erage 

4  grabs,  report  maximum  and  av- 
erage. 

4  grabs,  report  maximum  and  av- 
erage. 

4  grabs  report  maximum  &  min- 
imum values. 

24-hour  composite. 

4  grabs,  report  maximum  and  av- 
erage. 


Notes  to  Table 

*  The  State  with  EPA  concurrence  may 

allow  coverage  under  the  general  permit  for 
disi:harges  greater  than  1.0  MGD  when  it 
determines  that  such  discharge  is  consistent 
with  all  the  terms  and  conditions  of  the 
permit  on  a  case  by  case  basis  without 
\  iolating  surface  water  quality  standards. 

*  *  The  definition  of  a  cold  or  warm  water 
fishery  can  be  found  in  the  Massachusetts 
Surface  Water  Quality  Standards.  314  CMR 
4.02. 

b.***  The  discharge  shall  not  cause  a 
\  iolation  of  the  water  quality  standards. 

c.  *  *  *  The  rise  in  temperature  due  to  a 
discharge  to  Class  A  waters  shall  not  exceed 
1.5T  (0.8°C);  and  natural  seasonal  and  daily 
variations  shall  be  maintained 
(.314CMR4.05(3)(a)2). 

d.'**  The  rise  in  temperature  due  to  a 
discharge  to  Class  B  waters  shall  not  exceed 
3°F  (1.7°C)  in  rivers  and  streams  designated 
as  cold  water  fisheries  nor  5'F  (2.8°C)  in 
rivers  and  streams  designated  as  warm  water 
fisheries  (based  on  the  minimum  expected 
flow  for  the  month):  in  lat.es  and  ponds  the 
rise  shall  not  (?\ceed  3'F  (1.7-C)  in  the 
epilimnion  (based  on  the  monthly  average  of 
maximum  dalK  temperature);  and  natural 


seasonal  and  daily  variations  shall  be 
maintained  (314  CMR  4.05(3)(b)2). 

e.***  The  rise  in  temperature  due  to  a 
discharge  to  Class  SA  waters  shall  not  exceed 
1.5°F  (0.8°C):  and  natural  seasonal  and  daily 
variations  shall  be  maintaineu  (314  CMR 
4.05(4)(a)2). 

f  *  *  *  The  rise  in  temperature  due  to  a 
discharge  to  Class  SB  waters  shall  not  exceed 
1.5°F  (0.8°C)  during  the  summer  months  (July 
through  September)  nor  4°F  (2.2°C)  during 
the  winter  months  (October  through  June): 
and  natural  seasonal  and  daily  variations 
shall  be  maintained  314  CMR"4.05(4)(b)2. 

***  Samples  shall  be  taken  immediately 
upstream  and  downstream  of  the  discharge, 
(allowing  for  reasonable  mixing),  once  per 
quarter  to  ensure  that  receiving  water 
temperature  rise  limits  are  being  complied 
with. 

g.  There  shall  be  no  discharge  of  floating 
solids  or  visible  foam  in  other  than  trace 
amounts. 

h.  Samples  taken  in  compliance  with  the 
monitoring  requirements  specified  above 
shall  be  taken  at  a  location  that  provides  a 
representative  analysis  of  the  effluent  just 
prior  to  discharge  to  the  receiving  water  or 


if  the  effluent  is  commingled  with  another 
discharge,  prior  to  such  commingling. 

i.  The  pH  of  the  effluent  for  discharges  to 
Class  A  and  Class  B  waters  shall  be  in  the 
range  of  6.5-8.3  standard  units  and  not  more 
than  0.5  units  outside  of  the  background 
range.  There  shall  be  no  change  from 
background  conditions  that  would  impair 
any  uses  assigned  to  the  receiving  water 
Class. 

j.  The  pH  of  the  effluent  for  discharges  to 
Class  SA  and  Class  SB  waters  shall  be  in  the 
range  of  6.5-6.5  standard  units  and  not  more 
than  0.2  units  outside  of  the  normally 
occurring  range.  There  shall  be  no  change 
from  background  conditions  that  would 
impair  any  uses  assigned  to  the  receiving 
water  Class. 

k.  Chronic  (and  modified  acute)  toxicity 
test(s)  shall  be  performed  on  the  non-contact 
cooling  water  discharge  by  the  permittee 
upon  request  by  EPA  and/or  MADEP.  Testing 
shall  be  performed  in  accordance  with  EPA 
toxicity  protocol  to  be  provided  at  the  time 
of  the  request.  The  test  shall  be  performed  on 
a  24-hour  composite  sample  to  be  taken 
during  normal  facility  operation.  The  results 
of  the  test  (C-NOEC  and  LCjo)  shall  be 
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forwarded  to  State  and  EPA  within  30  days 
after  completion. 

1.  This  permit  does  not  allow  for  the 
addition  of  any  chemical  for  any  purpose  to 
the  non-contact  cooling  water  except  for  non- 
toxic neutralization  chemicals.  The 
Commonwealth  of  Massachusetts  will  review 
each  identified  neutralization  chemical  to 
determine  its  acceptability.  In  addition, 
additives  used  to  control  biological  growth, 
corrosion,  and/or  scale  in  cooling  water  are 
prohibited  due  to  their  inherent  toxicity  to 
rtquatic  life. 

For  each  non-toxic  neutraHzation  chemical 
used  the  following  data  must  be  supplied 
with  the  Notice  Of  Intent  letter  to  be  covered 
by  this  general  permit. 

(1)  Name  and  manufacturer, 

(2)  Maximum  and  average  daily  quantity 
u.sed  on  a  monthly  basis  as  well  as  the 
maximum  and  average  daily  expected 
concentrations  (mg/l)  in  the  cooling  water, 
and 

(3)  The  vendor's  reported  aquatic  toxicity 
(NOAEL  and/or  LC^o  in  %  for  typically 
acceptable  aquatic  organism). 

All  substitutions  of  nontoxic  neutralization 
chemicals  must  be  approved  by  the  State  in 
writing  prior  to  their  usage.  All  written 
substitution  requests  must  contain  the 
information  required  in  Part  I.B.l.l.(l)-{3) 
immediately  above. 

m.  Flow  equalization  must  be  installed  for 
ail  new  discharges 

2   State  Pf-rmit  Conditions 

1  This  Discharge  Pf^rmit  is  issued 
jointly  by  the  V.S.  Environmental 
Protection  Agency  (EPA)  and  the 
Department  of  Environmental  Protection 
under  Federal  and  State  law, 
respectively.  As  such,  all  the  terms  and 


conditions  of  this  permit  are  hereby 
incorporated  into  and  constitute  a 
discharge  permit  issued  by  the  Director 
of  the  Massachusetts  Division  of 
Watershed  Management  pursuant  to 
M.G.L.  Chap.  21.  §43. 

2.  Each  Agency  shall  have  the 
independent  right  to  enforce  the  term.s 
and  conditions  of  this  Permit.  Any 
modification,  suspension  or  revocation 
of  this  Permit  shall  be  effective  only 
with  respect  to  the  Agency  taking  such 
action,  and  shall  not  affect  the  validity 
or  status  of  this  Permit  as  issued  by  the 
other  Agency,  unless  and  until  each 
Agency  has  concurred  in  writing  with 
such  modification,  suspension  or 
revocation.  In  the  event  any  portion  of 
this  Permit  is  declared,  invalid,  illegal 
or  otherwise  issued  in  violation  of  State 
law  such  permit  shall  remain  in  full 
force  and  effect  imder  Federal  law  as  an 
NPDES  Permit  issued  by  the  U.S. 
Environmental  Protection  Agency.  In 
the  event  this  Permit  is  declared  invalid, 
illegal  or  otherwise  issued  in  violation 
of  Federal  law,  this  Permit  shall  remain 
in  full  force  and  effect  under  State  law 
as  a  Permit  issued  by  the 
Commonwealth  of  Massachusetts. 

C.  New  Hampshire  General  Permit. 
Permit  No.  NHG250000 

In  compliance  with  the  provisions  of 
the  Federal  Clean  Water  Act,  as 
amended,  (33  U.S.C.  1251  et  seq.:  the 
"CWA").  operators  of  industrial 
facilities  discharging  non-contact 


cooling  water  located  in  New 
Hampshire  are  authorized  to  discharge 
to  all  waters,  unless  otherwise  restricted 
by  State  Water  Qualitv  Standards.  New 
Hampshire  RSA  485-A;a.  in  a(xordance 
with  effluent  limitations,  monitoring 
requirements  and  other  conditions  set 
forth  herein.  The  permit  allows  non- 
contact  cooling  water  to  be  commingled 
with  other  discharges  as  long  as  the 
non-contact  cooling  water  can  be 
monitored  separately  for  compliance. 

This  permit  shall  become  effective 
when  issued. 

This  permit  and  the  authorization  to 
discharge  expire  at  midnight,  five  years 
from  the  effecti\'e  date  ot  the  Federal 
Register  publication  and  supersedes  the 
permit  issued  on  April  28,  1994. 

'signed  this day  of 

Linda  M.  Murphy, 

Director.  Office  of  Ecosystem  Protection. 
Environmental  Protection  Agency.  Boston. 

M.^  0211-1 

Effluent  Limitations  and  Monitoring 
Requirements 

1   During  the  period  beginning  on  the 
effective  date  and  lasting  through 
expiration,  the  permittee  is  authorized 
to  discharge  non-contact  cooling  water. 

a.  Each  outfall  discharging  non- 
contact  cooling  water  shall  be  limited 
and  monitored  as  specified  below. 
Monitoring  for  each  outfall  shall  be 
reported. 


Etfluer^t  cna'acteristic 


Discharge  limitations — other  units 
(specify) 


Avg.  monthly 


Max.  daily 


Monitoring  requirements 


Measurement 

frequency 


Sample  type 


Flow,  gpd  

Temperature — cold  water  fishery* 

warm  water  fishery*    

PH    

LC,  &  C-NOEC,  %  


Report 
Report 
Report 


Report  

68°F  (20  °C)  ... 

83°F  (28.3  "C) 
(see  Part  I.C.I.g) 
(see  Part  I.C.I.f) 


1  Week 
3^Week 
3f\Neek 
1/Week 


Estimate  or  Totalizer 

Grab. 

Grab. 

Grab. 

24-hour  composite. 


'As  determined  by  tne  New  Hampshire  Fish  and  Game  Department. 


b  The  discharge  shall  not  cause  a 
violation  nf  the  water  quality  standards 

nf  the  receiving  water. 

( ,  This  permit  does  not  allow  the 
addition  of  any  chemical  for  any 
purpose  to  the  water  except  for  non- 
toxic neutralization  chemicals.  The 
State  of  New  Hampshire  will  review 
each  identified  neutralization  chemical 
to  determine  its  acceptability.  In 
addition,  additives  used  to  control 
biological  growth,  corrosion,  and/or 
scale  in  cooling  water  are  prohibited 
du(?  to  their  inherent  toxicity  to  aquatic 
life 

For  each  non-toxic  neutralization 
(  hemical  used  the  toilowing  data  must 


be  supplied  with  the  Notice  Of  Intent 
letter  to  be  covered  by  this  general 
permit. 

(1)  Name  and  manufacturer. 

(2)  Maximum  and  average  daily 
quantity  used  on  a  monthly  basis  as 
well  as  the  maximum  and  average  daily 
expected  concentrations  (mg/l)  in  the 
cooling  water,  and 

(3)  Tne  vendor's  reported  aquatic 
toxicity  (NOAEL  and/or  LCm)  in  percent 
for  typically  acceptable  aquatic 
organism(s)). 

All  substitutions  of  non-toxic 
neutralization  chemicals  must  be 
approved  by  the  State  in  writing  prior 
to  their  usage.  All  written  substitution 
requests  must  contain  the  information 


required  in  Part  I.C.l.c.(l)-(3) 
immediately  above. 

d.  There  shall  be  no  discharge  of  oil, 
floating  solids,  foam,  debris  or  other 
visible  pollutants. 

e.  Samples  taken  in  compliance  with 
the  monitoring  requirements  specified 
above  shall  be  taken  at  a  location  that 
provides  a  representative  analysis  of  the 
effluent  just  prior  to  discharge  to  the 
receiving  water  or.  if  the  effluent  is 
commingled  with  another  permitted 
discharge,  prior  to  such  commingling. 

f.  One  chronic  (and  modified  acute) 
toxicity  test  shall  be  performed  on  the 
non-contact  cooling  water  discharge  by 
the  permittee  upon  request  by  EPA  and/ 
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or  the  NHDES.  Testing  shall  be 
performed  in  accordance  with  EPA 
toxicity  protocol  to  be  provided  at  the 
time  of  the  request.  The  test  shall  be 
performed  on  a  24-hour  composite 
sample  to  be  taken  during  normal 
facility  operation.  The  results  of  the  test 
(C;-N'C)E("  and  LC^,, )  shall  be  forwarded 
to  the  State  and  EPA  within  30  days 
after  completion. 

g.  The  permittee  may  submit  a  written 
request  to  the  EPA  requesting  a  change 
in  the  permitted  pH  limit  range  to  be  not 
less  restrictive  than  any  applicable 
federal  effluent  guideline  for  the  facility 
or  to  a  default  range  of  6.0  to  9.0  S.U. 
in  the  situation  of  no  applicable 
guideline,  whichever  is  more  stringent. 
The  permittee's  written  request  must 
include  the  State's  letter  containing  an 
original  signature  (no  copies).  The 
State's  letter  shall  state  that  the 
permittee  has  demonstrated  to  the 
States  satisfaction  that  as  long  as 
discharges  to  the  receiving  water  from  a 
specific  nutfall  are  within  a  specific 
numeric  pH  range  the  naturally 
occurring  receiving  water  pH  will  be 
unaltered.  That  letter  must  specify  for 
each  outfall  the  associated  numeric  pH 
limit  range.  Until  written  notice  is 
received  by  certified  mail  from  the  EPA 
indicating  the  pH  limit  range  has  been 
changed,  the  permittee  is  required  to 
meet  the  permitted  pH  limit  range  in  the 
respective  permit. 

2.  State  Permit  Conditions 

d  The  permittee  shall  comply  with 
the  following  conditions  which  are 
included  as  State  Certification 
requirements. 

(1  )  The  pH  range  for  class  B  waters 
shall  be  6.5-8.0  S.U.  or  as  naturally 
occurs  in  the  receiving  water.  The  6.5- 
8  0  S,I'.  range  must  be  achieved  in  the 
final  effluent  unless  the  permittee  can 
demonstrate  to  Division  that:  (1)  The 
range  should  he  widened  due  to 
naturally  occurring  conditions  in  the 
receiving  water  or  (2)  the  naturally 
occurring  source  water  pH  is  unaltered 
by  the  permittees  operation.  The  scope 
of  any  demonstration  project  must 
receive  prior  appro\'al  from  the 
Division. 

b.  This  NPDES  Discharge  Permit  is 
issued  by  the  U.S.  Environmental 
Protection  Agencv  under  Federal  and 
State  law.  Upon  final  issuance  by  the 
EPA.  the  New  Hampshire  Department  of 
Environmental  Services.  Surface  Water 
Quality  Bureau,  may  adopt  this  Permit, 
including  all  terms  and  conditions,  as  a 
state  permit  pursuant  to  RSA  485-A:13. 


D.  Common  Elements  for  All  Permits 

1 .  Description  of  Non-Contact  Cooling 
Water  Discharges 

Non-contact  cooling  water  is  water 
used  to  reduce  temperature  which  does 
not  come  into  direct  contact  with  any 
raw  material,  intermediate  product, 
waste  product  (other  than  heat)  or 
finished  product.  Non-contact  cooling 
water  discharges  are  similar  in 
composition  even  though  they  are  not 
generated  by  a  single  industrial  categor\' 
or  point  source.  For  further  definition  of 
noncontact  cooling  water  see  40  CFR 
401.11  (n). 

2.  Conditions  of  the  General  NPDES 
Permit 

a.  Geographic  Areas 

Maine  (Permit  No.  MEG250000).  All 
of  the  discharges  to  be  authorized  by  the 
general  NPDES  permit  for  dischargers 
located  in  the  State  of  Maine  are  into  all 
waters  of  the  State  unless  otherwise 
restricted  by  Title  38.  Article  4-A, 
Water  Classification  Program  (or  as 
revised). 

Massachusetts  (Permit  No. 
MAG250000).  All  of  the  discharges  to  be 
authorized  by  the  general  NPDES  permit 
for  dischargers  in  the  Commonwealth  of 
Massachusetts  are  into  all  wafers  of  the 
Commonwealth  unless  otherwise 
restricted  by  the  Massachusetts  Surface 
Water  Quality  Standards,  314  CMR  4.00 
(or  as  revised),  including  314  CMR 
4.04(3)  Protection  of  Outstanding 
Resource  Waters. 

New  Hampshire  (Permit  No. 
NHG250000).  All  of  the  discharges  to  be 
authorized  by  the  general  NPDES  permit 
for  dischargers  in  the  State  of  New 
Hampshire  are  into  all  waters  of  the 
State  of  New  Hampshire  unless 
othenvise  restricted  by  the  State  Water 
Quality  Standards.  New  Hampshire  RSA 
485-A:8  (or  as  revised). 

b.  Notification  by  Permittees. 
Operators  of  facilities  whose  discharge, 
or  discharges,  are  non-contact  cooling 
water  and  whose  facilities  are  located  in 
the  geographic  areas  described  in  Part 
I.D.2.  above,  mav  submit  to  the  Regional 
Administrator.  EPA — New  England,  a 
notice  of  intent  to  be  covered  by  the 
appropriate  general  permit. 
Notifications  must  be  submitted  by 
permittees  who  are  seeking  coverage 
under  this  permit  for  the  first  time  and 
by  those  permittees  who  received 
coverage  under  the  expired  permit.  This 
written  notification  must  include  for 
each  individual  facility,  the  owner's 
and/or  operator's  legal  name,  address 
and  telephone  number;  the  facility 
name,  address,  contact  name  and 
telephone  number:  the  number  and  type 
of  facilities  (SIC  code)  to  be  covered:  the 


facility  location(s);  a  topographic  map 
(or  other  map  if  a  topographic  map  is 
not  available)  indicating  the  facility 
location(s)and  discharge  point(s): 
latitude  and  longitude  of  outfall(s):  the 
name(s)  of  the  receiving  waters  into 
which  discharge  will  occur;  the  source 
of  noncontact  cooling  water  i.e..  river 
intake,  municipal  water  supply  or 
private  well  etc:  an  antidegradation 
review  where  necessary  see  Section  IV. 
B  of  the  Fact  Sheet );  new  and  increased 
discharges  of  non-contact  cooling  water 
that  may  adversely  affect  a  listed  or 
proposed  to  be  listed  endangered  or 
threatened  species  or  its  critical  habitat 
are  not  authorized  under  this  general 
permit  (see  Section  IV.  D  of  the  Fact 
Sheet);  and  if  required,  a  special  list  of 
water  treatment  chemicals  used  by  the 
facility.  The  notice  must  be  signed  in 
accprdance  with  the  signatory' 
requirements  of  40  CFR  122.22. 

Facilities  located  in  Maine. 
Massachusetts  and  New  Hampshire  that 
intend  to  be  covered  under  this  general 
permit  must  also  submit  a  formal 
certification  with  the  notice  of  intent 
that  no  chemical  additives  except  those 
used  for  pH  adjustment  are  used  in  their 
non-contact  cooling  water  systems.  If 
non-toxic  neutralization  chemicals  are 
used,  each  shall  be  listed  in  the  Notice 
of  Intent  letter. 

Each  facility  must  certify  that  the 
discharge  for  which  it  is  seeking 
coverage  under  this  general  permit 
consists  solely  of  non-contact  cooling 
water  and  any  authorized  water 
treatment  chemicals.  If  the  discharge  of 
non-contact  cooling  water  subsequently 
mixes  with  other  wastewater  (e.g. 
stormwater)  prior  to  discharging  to  a 
receiving  water,  the  permittee  must 
certify  that  the  monitoring  it  will 
provide  under  this  general  permit  will 
be  only  for  contact  cooling  water.  An 
authorization  to  discharge  under  this 
general  permit,  where  the  non-contact 
cooling  water  discharges  to  a  municipal 
or  private  storm  drain  owned  by  another 
party,  does  not  convey  any  rights  or 
authorization  to  connect  to  that  drain. 

Each  facility  must  also  submit  a  copy 
of  the  notice  of  intent  to  each  State 
authority  as  appropriate  (see  individual 
state  permits  for  appropriate  authority 
and  address). 

The  facilities  authorized  to  discharge 
under  the  final  general  permit  will 
receive  written  notification  from  EPA. 
New  England  Region,  with  State 
concurrence.  Failure  to  submit  to  EPA. 
New  England  Region  .  a  notice  of  intent 
to  be  covered  and/or  failure  to  receive 
from  EPA  written  notification  of  permit 
coverage  means  tliat  the  facility  is  not 
authorized  to  discharge  under  this 
general  permit. 
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.3   .Administrative  Aspects 

a.  Request  to  be  covered: 

.\  facility  is  not  covered  by  any  of 
thes^^  general  permits  until  it  meets  the 
following  requirements.  First,  it  must 
send  a  notice  of  intent  to  EPA  and  the 
appropriate  State  indicating  it  meets  the 
requirements  of  the  permit  and  wants  to 
be  covered.  .\nd  second,  it  must  be 
notified  in  writing  by  EPA  that  it  is 
{  overed  by  this  general  permit. 

b.  Eligibility  to  Apply:  Any  facility 
operating  under  an  effective  (unexpired) 
in(ii\idual  N'PDES  permit  may  request 
that  the  indi\idual  permit  be  revoked 
and  that  c o\erage  under  the  general 
permit  be  granted,  as  outlined  in  40  CFR 
122.28(h)(3)(v).  If  EPA  revokes  the 
individual  permit,  the  general  permit 
would  apply  to  the  discharge. 

Facilities  with  e.xpired  individual 
permits  that  have  been  administratively 
continued  in  accordance  with  40  CFR 
122.6  may  apply  for  coverage  under  this 
general  permit.  When  coverage  is 
granted  the  expired  individual  permit 
automatically  will  cease  being  in  effect. 
i'roposed  new  dischargers  may  apply  for 
coverage  under  this  general  permit  and 
must  submit  the  \T)1  ID  days  prior  to 
the  discharge. 

Facilities  with  coverage  under  the 
current  general  permit  issued  on  April 
28,  1994,  effective  on  May  31.  1994  and 
expired  on  May  31.  1999  need  to  apply 
for  coverage  under  this  general  permit 
within  60  days  from  the  effective  date 
of  the  permit.  Failure  to  submit  a  Notice 
of  Intent  within  60  days  for 
continuation  of  the  discharge  will  be 
considered  discharging  without  a  permit 
as  of  the  expiration  date  of  the  expired 
permit  (May  31,  1999)  for  enforcement 
purposes  A  Notice  of  Intent  is  not 
required  if  the  permittee  submits  a 
Notice  of  Termination  of  discharge 
tiefore  the  sixty  days  expires, 

c.  Continuation  of  this  General  Permit 
after  expiration:  If  this  permit  is  not 
reissued  prior  to  the  expiration  date,  it 
will  be  administratively  continued  in 
accordance  with  the  Administrative 
Procedures  Act  and  remain  in  force  and 
in  effect  as  to  anv  particular  permittee 
as  long  as  the  permittee  submits  a  new- 
Notice  of  Intent  two  (2)  months  prior  to 
the  expiration  date  in  the  permit. 
However,  once  this  permit  expires  EPA 
cannot  provide  written  notification  of 
coverage  under  this  general  permit  to 
any  permittee  who  submits  Notice  of 
Intent  to  EP.-\  after  the  permit's 
expiration  date.  .Any  permittee  who  was 
granted  permit  coverage  prior  to  the 
expiration  date  will  automatically 
remain  covered  bv  the  continued  permit 
until  the  earlier  of: 


(1)  Reissuance  of  this  permit,  at  which 
time  the  permittee  must  comply  with 
the  Notice  of  Intent  conditions  of  the 
new  permit  to  maintain  authorization  to 
discharge:  or 

(2)  The  permittee's  submittal  of  a 
Notice  of  "rermination:  or 

(3)  Issuance  of  an  individual  permit 
for  the  permittee's  discharges:  or 

(4)  A  formal  permit  decision  by  the 
Director  not  to  reissue  this  general 
permit,  at  which  time  the  permittee 
must  seek  coverage  under  an  alternative 
general  permit  or  an  individual  permit. 

E.  Monitoring  and  Reporting 

Maine  and  Massachusetts:  Monitoring 
results  obtained  during  the  previous  3 
months  shall  be  summarized  for  each 
quarter  and  reported  on  separate 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  15th  day 
of  the  month  following  the  completed 
reporting  period.  The  reports  are  due  on 
the  15th  day  of  January.  April,  July  and 
October.  The  first  report  may  include 
less  than  3  months  information. 

New  Hampshire:  Monitoring  results 
obtained  during  the  previous  month 
shall  be  summarized  for  each  month 
and  reported  on  separate  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  15th  day  of  the  month 
following  the  completed  reporting 
period.  The  reports  are  due  on  the  15th 
day  of  the  month  following  the 
reporting  period. 

The  reports  as  stated  above  should  be 
sent  to  EPA  and  the  States  at  the 
following  addresses  : 

l.EPA 

Submit  original  signed  and  dated 
DMRs  and  all  other  reports  required 
herein  at  the  following  addressee:  U.S. 
Environmental  Protection  Agencv. 
Water  Technical  Unit  (SEW),  Pos't  Office 
Box  8127.  Boston.  MA  02114. 

2.  Massachusetts  Department  of 
Environmental  Protection 

a.  The  Regional  Offices  wherein  the 
discharge  occurs,  shall  receive  a  copy  of. 
the  DMRs  required  herein: 

Massachusetts  Department  of 
Environmental  Protection,  Western 
Regional  Office,  Post  Office  Box  2410 
Springfield,  MA  01103 

Massachusetts  Department  of 
Environmental  Protection. 
Southeastern  Regional  Office,  20 
Riverside  Drive.  Lakeville.  MA  02347 

Massachusetts  Department  of 
Envirorunental  Protection. 
Northeastern  Regional  Office.  205A 
Lowell  Street,  Wilmington,  MA  01887 

Massachusetts  Department  of 

Environmental  Protection,  Central 


Regional  Office.  627  Main  Street 
Worcester,  Massachusetts  01608 
b.  Copies  of  all  toxicity  tests  and  other 
notifications,  except  DMRs  required 
by  this  permit  shall  also  be  submitted 
to  the  State  at:  Massachusetts 
Department  of  Environmental 
Protection,  Division  of  Watershed 
Management  627  Main  Street, 
Worcester.  MA  01608. 
c.  Copies  of  the  State  Application 
Form  BRP  WM  11,  Appendix  A-Request 
for  General  Permit  coverage,  may  be 
obtained  at  the  DEP  website  at 
[isivw. state. mnanpt.us/dep):  by 
telephoning  the  DEP  Info  Service  Center 
(Permitting)  at  (617)-338-2255  or  1- 
800-462-0444  in  508.  413.  978  and  781 
area  codes;  or  from  any  DEP  Regional 
Service  Center  located  in  each  Regional 
Office. 

3,  Maine  Department  of  Environmental 
Protection 

Signed  copies  of  all  reports  required 
by  this  permit  shall  be  sent  to  the  State 
at:  Maine  Department  of  Environmental 
Protection,  Division  of  Water  Resource 
Regulation.  17  State  House.  Augusta, 
ME  04333. 

4.  New  Hampshire  Department  of 
Environmental  Services 

Signed  copies  of  all  reports  required 
by  this  permit  shall  be  sent  to  the  State 
at:  New  Hampshire  Department  of 
Environmental  Services.  Surface  Water 
Quality  Bureau.  P.O.  Box  95.  6  Hazen 
Drive,  Concord.  New  Hampshire  03302- 
0095. 

F.  Additional  General  Permit 
Conditions. 

1.  Termination  of  Operations 

Operators  of  facilities  and/or 
operations  authorized  under  this  permit 
shall  notifv-  the  Director  upon  the 
termination  of  discharges.  The  notice 
must  contain  the  name,  mailing  address, 
and  location  of  the  facility  for  which  the 
notification  is  submitted,  the  .NPDES 
permit  number  for  the  non-contact 
cooling  water  discharge  identified  by 
the  notice,  and  an  indication  of  whether 
the  non-contact  cooling  water  discharge 
has  been  eliminated  or  the  operator  of 
the  discharge  has  changed.  The  notice 
must  be  signed  in  accordance  with  the 
signaton,'  requirements  of  40  CFR 
122.22. 

2.  When  the  Director  May  Require 
Application  for  an  lndi\idual  NPDES 
Permit 

a.  The  Director  may  require  any 
person  authorized  by  this  permit  to 
apply  for  and  obtain  an  individual 
NTDES  permit.  Any  interested  person 
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may  petition  the  Director  to  take  such 
action.  Instances  where  an  individual 
permit  may  be  required  include  the 
following: 

(1)  The  discharge(s)  is  a  significant 
contributor  of  pollution: 

(2)  The  discharger  is  not  in 
compliance  with  the  conditions  of  this 
permit; 

(3)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  of  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  source; 

(4)  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit; 

(5)  A  Water  Quality  Management  Plan 
or  Total  Maximum  Daily  Load 
containing  requirements  applicable  to 
such  point  source  is  approved; 

(6)  Discharge  to  the  territorial  sea; 

(7)  Discharge  to  outstanding  natural 
resource  water; 

(8)  The  point  source(s)  covered  by  this 
permit  no  longer: 

(a)  Involves  the  same  or  substantially 
similar  types  of  operations; 

(b)  Discharges  the  same  types  of 
wastes; 

(c)  Requires  the  same  effluent 
limitations  or  operating  conditions; 

(fi)  Requires  the  same  or  similar 
monitoring;  and 

(e)  In  the  opinion  of  the  Director,  is 
more  appropriately  controlled  under  a 
general  permit  than  under  an  individual 
NPDES  permit. 

b.  The  Director  may  require  an 
individual  permit  only  if  the  permittee 
authorized  by  the  General  permit  has 
been  notified  in  writing  that  an 
individual  permit  is  required,  and  has 
been  given  a  brief  explanation  of  the 
reasons  for  this  decision. 

<  Wlieii  an  Individual  NPDES  Permit 

Mav  Be  Requested. 

a  :\n\  (iperator  may  request  to  be 
ext.luded  frrim  the  coverage  of  this 
general  permit  b\'  applying  for  an 
individual  permit. 

h  When  an  individual  NPDES  permit 
i.s  issued  to  an  operator  otherwise 
subject  to  tins  general  permit,  the 
applicability  of  this  permit  to  that 
owner  or  operator  is  automatically 
ti^rminated  on  tlie  effective  date  of  the 
individual  permit. 

Part  II.  Standard  Conditions 

Sf'ction  A.  General  Requirements 
1.  Duty  To  Comply 

The  permittee  must  comply  with  all 
(conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation 
of  the  Clean  Water  .Act  and  is  grounds 
for  enforcement  action:  for  permit 


termination,  revocation  and  reissuance, 
or  modification;  or  for  denial  of  a  permit 
renewal  application. 

a.  The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  under  section  30-7(a)  of  the 
CWA  for  toxic  pollutants  and  witR 
standards  for  sewage  sludge  use  or 
disposal  established  under  section  405 
(d)  of  the  CWA  within  the  time 
provided  in  the  regulations  that 
establish  these  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement. 

b.  The  CWA  provides  that  any  person 
who  violates  sections  301,  302,  306, 
307,  308,  318,  or  405  of  the  CWA  or  any 
permit  condition  or  limitation 
implementing  any  of  such  sections  in  a 
permit  issued  under  section  402,  or  any 
requirement  imposed  in  a  pretreatment 
program  approved  under  sections 
402{a)(3]  or  402(b)(8)  of  the  CWA  is 
subject  to  a  civil  penalty  not  to  exceed 
S25.000  per  day  for  each  violation.  Any 
person  who  negligently  violates  such 
requirements  is  subject  to  a  fine  of  not 
less  than  S2,500  nor  more  than  S25.000 
per  day  of  violation,  or  by  imprisonment 
for  not  more  than  1  year,  or  both.  Any 
person  who  knowingly  violates  such 
requirements  is  subject  to  a  fine  of  not 
less  than  S5,000  nor  more  than  550,000 
per  day  of  violation,  or  by  imprisonment 
for  not  more  than  3  years,  or  both. 

Note:  See  40  CFR  122.41(a)(2)  for 
additional  enforcement  criteria. 

c.  Any  person  may  be  assessed  an 
administrative  penalty  by  the 
Administrator  for  violating  sections  301, 
302.  306.  307,  308.  318,  or  405  of  the 
CWA,  or  any  permit  condition  or 
limitation  implementing  any  of  such 
sections  in  a  permit  issued  under 
section  402  of  the  CWA.  Administrative 
penalties  for  Class  I  violations  are  not  to 
exceed  $10,000  per  violation,  with  the 
maximum  amount  of  any  Class  I  penalty 
assessed  not  to  exceed  525,000. 
Penalties  for  Class  II  violations  are  not 
to  exceed  SlO.OOO  per  day  for  each  day 
during  which  the  violation  continues, 
with  the  maximum  amount  of  any  Class 
II  penalty  not  to  exceed  5125,000. 

2.  Permit  Actions 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause. 
The  filing  of  a  request  by  the  permittee 
for  a  permit  mocfification.  revocation 
and  reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  noncompliance  does  not 
stay  any  permit  condition. 


3.  Duty  To  Provide  Information 

The  permittee  shall  furnish  to  the 
Regional  Administrator,  within  a 
reasonable  time,  any  information  which 
the  Regional  Administrator  may  request 
to  determine  whether  cause  exists  for 
modifying,  revoking  and  reissuing,  or 
terminating  this  permit,  or  to  determine 
compliance  with  this  permit.  The 
permittee  shall  also  furnish  to  the 
Regional  Administrator,  upon  request, 
copies  of  records  required  to  be  kept  by 
this  permit. 

4.  Reopener  Clause 

The  Regional  Administrator  reserves 
the  right  to  make  appropriate  revisions 
to  this  permit  in  order  to  establish  any 
appropriate  effluent  limitations, 
schedules  of  compliance,  or  other 
provisions  which  may  be  authorized 
under  the  CWA  in  order  to  bring  all 
discharges  into  compliance  with  the 
CWA. 

5.  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
CWA.  or  section  106  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Actof  1980(CERCLA). 

6.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort, 
nor  any  exclusive  privileges. 

7.  Confidentiality  of  Information 

a.  In  accordance  with  40  CFR  part  2, 
any  information  submitted  to  EPA 
pursuant  to  these  regulations  may  be 
claimed  as  confidential  by  the 
submitter.  Any  such  claim  must  be 
asserted  at  the  time  of  submission  in  the 
manner  prescribed  on  the  application 
form  or  instructions  or.  in  the  case  of 
other  submissions,  by  stamping  the 
words  "confidential  business 
information"  on  each  page  containing 
such  information.  If  no  claim  is  made  at 
the  time  of  submission,  EPA  may  make 
the  information  available  to  the  public 
without  further  notice.  If  a  claim  is 
asserted,  the  information  will  be  treated 
in  accordance  with  the  procedures  in  40 
CFR  Part  2  (Public  Information). 

b.  Claims  of  confidentiality  for  the 
following  information  will  be  denied: 

(i)  The  name  and  address  of  any 
permit  applicant  or  permittee; 

(ii)  Permit  applications,  permits,  and 
effluent  data  as  defined  in  40  CFR 
2.302(a)(2). 


65708 


Federal  Register/ Vol.  64,  No.  225 /Tuesday,  November  23,  1999 /Notices 


L.  Infiirnidtion  required  by  NPDES 
application  forms  provided  by  the 
Regional  Administrator  under  §  122.21 
mav  not  be  claimed  c:onfidential.  This 
includes  information  submitted  on  the 
forms  themselves  and  any  attachments 
used  to  supplv  information  required  by 
the  forms 

8.  Dutv  To  Reapplv 

If  the  permittee  wishes  to  continue  an 
activity  regulated  by  this  permit  after  its 
expiration  date,  the  permittee  must 
apply  for  and  obtain  a  new  permit.  The 
permittee  shall  submit  a  new  notice  of 
intent  at  least  60  days  before  the 
expiration  date  of  the  existing  permit. 
unless  permission  for  a  later  date  has 
been  granted  b\'  the  Regional 
Administrator  (The  Regional 
.\dministrator  shall  not  grant 
permission  for  applications  to  be 
submitted  later  than  the  expiration  date 
of  the  existing  permit.) 

9.  State  Authorities 

Nothing  in  Part  122,  123.  or  124 
precludes  more  stringent  State 
regulation  of  any  activity  covered  by 
these  regulations,  whether  or  not  under 
an  approved  State  program. 

10.  Other  Laws 

The  issuance  of  a  permit  does  not 
authorize  any  injur\  to  persons  or 
property  or  invasion  of  other  private 
rights,  nor  does  it  relieve  the  permittee 
of  its  obligation  to  comply  with  any 
other  applicable  Federal.  State,  and 
local  laws  and  regulations. 

Section  B.  Operation  and  Maintenance 
of  Pollution  Controls 

1.  Proper  Operation  and  Maintenance 

The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances) 
which  are  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit  and  with 
the  requirements  of  storm  water 
pollution  preventicm  plans.  Proper 
operation  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quality  assurance 
procedures,  This  provision  requires  the 
operation  of  bacit-up  or  auxiliary 
facilities  or  similar  systems  only  when 
the  operation  is  necessary  to  achieve 
compliance  with  the  conditions  of  the 
permit. 

2.  Need  To  Halt  or  Reduce  Not  a 
Defense 

It  shall  not  he  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 


maintain  compliance  with  the 
conditions  of  this  permit. 

3.  Duty  To  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  or  sludge  use  or  disposal 
in  violation  of  this  permit  which  has  a 
reasonable  likelihood  of  adversely 
affecting  human  health  or  the 
environment. 

4.  Bypass 

a.  Definitions. 

(1)  "Bypass"  means  the  intentional 
diversion  of  waste  streams  from  anv 
portion  of  a  treatment  facility. 

(2)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of 

a  bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

b.  Bypass  not  exceeding  limitations. 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if 
it  also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  Paragraphs  B.4.C  and  4.d 
of  this  section. 

c.  Notice. 

(1)  Anticipated  bypass. 

If  the  permittee  knows  in  advance  of 
the  need  for  a  bypass,  it  shall  submit 
prior  notice,  if  possible  at  least  ten  days 
before  the  date  of  the  bypass. 

(2)  Unanticipated  bypass. 

The  permittee  shall  submit  notice  of 
an  unanticipated  bypass  as  required  in 
Paragraph  D.l.e  (24-hour  notice). 

d.  Prohibition  of  bypass. 

(1)  Bypass  is  prohibited,  and  the 
Regional  Administrator  may  take 
enforcement  action  against  a  permittee 
for  bypass,  unless: 

(a)  Bypass  was  unavoidable  to  prevent 
loss  of  life,  personal  injury,  or  severe 
property  damage: 

(b)  There  were  no  feasible  alternatives 
to  the  bypass,  such  as  the  use  of 
auxiliary  treatment  facilities,  retention 
of  untreated  wastes,  or  maintenance 
during  normal  periods  of  equipment 
downtime.  This  condition  is  not 
satisfied  if  adequate  back-up  equipment 
should  have  been  installed  in  the 
exercise  of  reasonable  engineering 
judgment  to  prevent  a  bypass  which 
occurred  during  normal  periods  of 
equipment  downtime  or  preventive 
maintenance;  and 

(c)(i)  The  permittee  submitted  notices 
as  required  under  Paragraph  4.c  of  this 
section. 


(ii)  The  Regional  .Xdministrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Regional  Administrator  determines  that 
it  will  meet  the  three  conditions  listed 
above  in  Paragraph  4.d  of  this  section. 

5.  Upset 

a.  Definition  "Upset"  means  an 
exceptional  incident  in  which  there  is 
unintentional  and  temporary  non- 
compliance with  technology-based 
permit  effluent  limitations  because  of 
factors  beyond  the  reasonable  control  of 
the  permittee.  An  upset  does  not 
include  noncompliance  to  the  extent 
caused  by  operational  error,  improperly 
designed  treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

b.  Effect  of  an  upset.  -An  upset 
constitutes  an  affirmati\'e  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of 
Paragraph  B.5.C  of  this  section  are  met. 
No  determination  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  upset, 
and  before  an  action  for  noncompliance, 
is  final  administrative  action  subject  to 
judicial  review^ 

c.  Conditions  necessary  for  a 
demonstration  of  upset.  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  cause(s)  of 
the  upset; 

(2)  The  permitted  facility  was  at  the 
tiine  being  properly  operated: 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  in  Paragraphs 
D.l.a  and  l,e  (24-hour  notice);  and 

(4)  The  permittee  complied  with  any 
remedial  measures  required  under  B,3. 
above. 

d.  Burden  of  proof .  In  any 
enforcement  proceeding  the  permittee 
seeking  to  establish  the  occurrence  of  an 
upset  has  the  burden  of  proof. 

Section  C  Monitoring  and  Records 

1,  Monitoring  and  Records 

a.  Samples  and  measurements  taken 
for  the  purpose  of  monitoring  shall  be 
representative  of  the  monitored  activity. 

b.  Except  for  records  of  monitoring 
information  required  by  this  permit 
related  to  the  permittee's  sewage  sludge 
use  and  disposal  activities,  which  shall 
be  retained  for  a  period  of  at  least  five 
years  (or  longer  as  required  by  40  CFR 
part  503),  the  permittee  shall  retain 
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records  of  all  monitoring  information. 
including  all  calibration  and 
maintenance  recrjrds  and  all  original 
strip  chart  recordings  for  continuous 
monitoring  instrumentation,  copies  of 
all  reports  required  by  this  permit,  and 
records  of  all  data  used  to  complete  the 
application  for  this  permit,  for  a  period 
of  at  least  3  years  from  the  date  of  the 
sample,  measurement,  report  or 
application  except  for  the  information 
concerning  ^^torm  water  discharges 
which  must  be  retained  for  a  total  of  6 
years.  This  retention  period  mav  be 
extended  by  request  of  the  Regional 
■Administrator  at  anv  time. 

c.  Records  of  monitoring  information 
shall  include: 

(1)  The  date,  exact  place,  and  time  of 
sampling  or  measurements: 

(2)  The  indi\'idual{s)  who  performed 
the  sampling  or  measurements: 

(3)  The  date{sj  analyses  were 
performed: 

(4)  The  individual(s)  who  performed 
the  analyses; 

(5)  The  analytical  techniques  or 
methods  used:  and 

(6)  The  results  of  such  analyses. 

d.  Monitoring  results  must  be 
conducted  according  to  test  procedures 
approved  under  40  CFR  part  136  or.  m 
the  case  of  sludge  use  or  disposal, 
approved  under  40  CFR  part  136  unless 
otherwise  specified  in  40  CFR  part  .503. 
unless  other  test  procedures  have  been 
specified  in  the  permit. 

e.  The  Clean  Water  Act  provides  that 
any  person  who  falsifies,  tampers  with, 
or  knowingly  renders  inacc;urate  anv 
monitoring  device  or  method  required 
to  be  maintained  under  this  permit 
shall,  upon  conviction,  be  punished  bv 
a  fine  of  not  more  than  Si  0.000.  or  bv 
imprisonment  for  not  more  than  2  years, 
or  both.  If  a  conviction  of  a  person  is  for 
a  violation  committed  after  a  first 
conviction  of  such  person  under  this 
paragraph,  punishment  is  a  fine  of  not 
more  than  S20.000  per  day  of  violatie)n, 
or  by  imprisonment  of  not  more  than  4 
years,  or  both, 

2.  Inspection  and  Entry 

The  permittee  shall  allow  the 
Regional  Administrator,  or  an 
authorized  representative  (including  an 
authorized  contractor  acting  as  a 
representative  of  the  Administrator), 
upon  presentation  of  credentials  and 
other  documents  as  may  be  required  bv 
law.  to: 

a.  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activitv  is 
located  or  conducted,  or  where  records 
must  be  kept  under  the  conditions  of 
this  permit: 

b.  Have  access  to  and  copv.  at 
reasonable  times,  anv  records  that  must 


be  kept  under  the  conditions  of  this 
permit: 

c.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
reouired  under  this  permit:  and 

a.  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  Clean  Water  Act,  any 
substances  or  parameters  at  any 
location. 

Section  D.  Reporting  Requirements 

1.  Reporting  Requirements  . 

a.  Planned  changes.  The  permittee 
shall  give  notice  to  the  Regional 
Administrator  as  soon  as  possible  of  any 
planned  physical  alterations  or 
additions  to  the  permitted  facility. 
Notice  is  required  only  when: 

(1)  The  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  the 
criteria  for  determining  whether  a 
facility  is  a  new  source  in  40  CFR 
122.29(b);  or 

(2)  The  alteration  or  addition  could 
significantly  change  the  nature  or 
increase  the  quantity  of  pollutants 
discharged.  This  notification  applies  to 
pollutants  which  are  subject  to  the 
effluent  limitations  in  the  permit,  nor  to 
the  notification  requirements  under  40 
CFR  122.42(a)(1). 

(3)  The  alteration  or  addition  results 
in  a  significant  change  in  the  permittee's 
sludge  use  or  disposal  practices,  and 
such  alteration,  addition  or  change  may 
justify'  the  application  of  permit 
conditions  different  from  or  absent  in 
the  existing  permit,  including 
notification  of  additional  use  or  disposal 
sites  not  reported  during  the  permit 
application  process  or  not  reported 
pursuant  to  an  approved  land 
application  plan, 

D,  Anticipated  noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Regional  Administrator  of  any 
planned  changes  in  the  permitted 
facility  or  activitv  which  may  result  in 
noncompliance  with  permit 
requirements. 

c.  Transfers.  This  permit  is  not 
transferable  to  any  person  except  after 
notice  to  the  Regional  .Administrator. 
The  Regional  Administrator  may  require 
modification  or  revocation  and 
reissuance  of  the  permit  to  change  the 
name  of  the  permittee  and  incorporate 
such  other  requirements  as  may  be 
necessar\-  under  the  Clean  Water  Act. 
(See  §  122,61:  in  some  cases, 
modification  or  rev'ocation  anci 
reissuance  is  mandator\'  i 

d.  Monitoring  reports.  Monitoring 
results  shall  be  reported  at  the  intervals 
specified  elsewhere  in  this  permit. 


(1)  Monitoring  results  must  be 
reported  on  a  Discharge  Monitoring 
Report  (DMR)  or  forms  provided  or 
specified  by  the  Regional  Administrator 
for  reporting  results  of  monitoring  of 
sludge  use  or  disposal  practices. 

(2)  If  the  permittee  monitors  anv 
pollutant  more  frequently  than  required 
by  the  permit  using  test  procedures 
approved  under  40  CFR  part  136  or.  in 
the  case  of  sludge  use  or  disposal, 
approved  under  40  CFR  part  136  unless 
otherwise  specified  in  40  CFR  part  503, 
or  as  specified  in  the  permit,  the  results 
of  this  monitoring  shall  be  included  in 
the  calculation  and  reporting  of  the  data 
submitted  in  the  DMR  or  sludge 
reporting  form  specified  by  the  Regional 
Administrator. 

(3)  Calculations  for  all  limitations 
which  require  averaging  of 
measurements  shall  utilize  an 
arithmetic  mean  unless  otherwise 
specified  by  the  Regional  Administrator 
in  the  permit. 

e.  Twenty-four  hour  reporting. 

(1)  The  permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment.  Any 
information  shall  be  provided  orally 
within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances. 

A  written  submission  shall  also  be 
provided  within  5  days  of  the  time  the 
permittee  becomes  aware  of  the 
circumstances,  The  written  submission 
shall  contain  a  description  of  the 
noncompliance  and  its  cause:  the  period 
of  noncompliance,  including  exact  dates 
and  times,  and  if  the  noncompliance  has 
not  been  corrected,  the  anticipated  time 
it  is  expected  to  continue;  and  steps 
taken  or  planned  to  reduce,  eliminate, 
and  prevent  reoccurrence  of  the 
noncompliance. 

(2)  The  following  shall  be  included  as 
information  which  must  be  reported 
within  24  hours  under  this  paragraph. 

(a)  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the 
permit.  (See  §  122.41(g)) 

(b)  Any  upset  which  exceeds  any 
effluent  limitation  in  the  permit. 

(c)  Violation  of  a  maximum  daily 
discharge  limitation  for  any  of  the 
pollutants  listed  by  the  Regional 
.Administrator  in  the  permit  to  be 
reported  within  24  hours,  (See 

§  122.44(g)) 

(3)  The  Regional  Administrator  may 
waive  the  written  report  on  a  case-by- 
case  basis  for  reports  under  Paragraph 
Die  if  the  oral  report  has  been  received 
within  24  hours, 

i.  Compliance  Schedules.  Reports  of 
compliance  or  noncompliance  with,  or 
any  progress  reports  on,  interim  and 
final  requirements  contained  in  any 
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compliance  schedule  of  this  permit 
shall  be  submitted  no  later  than  14  days 
following  each  schedule  date. 

g.  Other  noncompliance.  The 
permittee  shall  report  all  instances  of 
noncompliance  not  reported  under 
Paragraphs  D.l.d,  D.l.e  and  D.l.f  of  this 
section,  at  the  time  monitoring  reports 
are  submitted.  The  reports  shall  contain 
the  information  listed  in  Paragraph 
D.l.e  of  this  section. 

h.  Other  information.  Where  the 
permittee  becomes  aware  that  it  failed  to 
submit  any  relevant  facts  in  a  permit 
application,  or  submitted  incorrect 
information  in  a  permit  application  or 
in  any  report  to  the  Regional 
Administrator,  it  shall  promptly  submit 
such  facts  or  information. 

2.  Signatory  Requirement 

a.  All  applications,  reports,  or 
information  submitted  to  the  Regional 
Administrator  shall  be  signed  and 
certified.  [See  §122.22) 

b.  The  CWA  provides  that  any  person 
who  knowingly  makes  any  false 
statement,  representation,  or 
certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  under  this  permit,  including 
monitoring  reports  or  reports  of 
compliance  or  non-compliance  shall. 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation, 
or  by  imprisonment  for  not  more  than 

6  months  per  violation,  or  by  both. 

3.  Availability  of  Reports 

Except  for  data  determined  to  be 
confidential  under  Paragraph  A. 8. 
above,  all  reports  prepared  in 
accordemce  with  the  terms  of  this  permit 
shall  be  available  for  public  inspection 
at  the  offices  of  the  State  water  pollution 
control  agency  and  the  Regional 
Administrator.  As  required  by  the  CWA. 
effluent  data  shall  not  be  considered 
confidential.  Knowingly  making  any- 
false  statement  on  any  such  report  may 
result  in  the  imposition  of  criminal 
penalties  as  provided  for  in  section  309 
of  the  CWA. 

Section  E.  Other  Conditions 

1.  Definitions  for  purposes  of  this 
permit  are  as  follows: 

Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency,  or  an 
authorized  representative. 

Applicable  standards  and  limitations 
means  all  State,  interstate,  and  Federal 
standards  and  limitations  to  which  a 
"discharge"  or  a  related  activity  is 
subject  to,  including  water  quality 
standards,  standards  of  performance, 
toxic  effluent  standards  or  prohibitions, 
"best  management  practices."  and 


pretreatment  standards  under  sections 
301. 302. 303. 304,  306, 307, 308. 403. 
and  405  of  CWA. 

Application  means  the  EPA  standard 
national  forms  for  applying  for  a  permit, 
including  any  additions,  revisions  or 
modifications  to  the  forms;  or  forms 
approved  by  EPA  for  use  in  "approved 
States."  including  any  approved 
modifications  or  revisions. 

Average  means  the  arithmetic  mean  of 
values  taken  at  the  frequency  required 
for  each  parameter  over  the  specified 
period.  For  total  and/or  fecal  coliforms, 
the  average  shall  be  the  geometric  mean. 

Average  monthly  discharge  limitation 
means  the  highest  allowable  average  of 
"daily  discharges"  over  a  calendar 
month,  calculated  as  the  sum  of  all  daily 
discharges  measured  during  a  calendar 
month  divided  by  the  number  of  daily 
discharges  measured  during  that  month. 

Average  weekly  discharge  limitation 
means  the  highest  allowable  average  of 
"daily  discharges"  over  a  calendar 
week,  calculated  as  the  sum  of  all  daily 
discharges  measured  during  a  calendar 
week  divided  by  the  number  of  daily 
discharges  measured  during  that  week. 

Best  Management  Practices  (BMPs) 
means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  and  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  "waters  of  the  United 
States."  BMPs  also  include  treatment 
requirements,  operating  procedures,  and 
practices  to  control  plant  site  runoff, 
spillage  or  leaks,  sludge  or  waste 
disposal,  or  drainage  from  raw  material 
storage. 

Best  Professional  judgement  (BPf) 
means  a  case-by-case  determination  of 
Best  Practicable  Treatment  (HPT),  Best 
Available  Treatment  (BAT)  or  other 
appropriate  standard  based  on  an 
evaluation  of  the  available  technology  to 
achieve  a  particular  pollutant  reduction. 

Composite  Sample — A  sample 
consisting  of  a  minimum  of  eight  grab 
samples  collected  at  equal  intervals 
during  a  24-hour  period  (or  lesser 
period  as  specified  in  the  section  on 
Monitoring  and  Reporting)  and 
combined  proportional  to  flow,  or  a 
sample  continuously  collected 
proportionally  to  flow  over  that  same 
time  period. 

Continuous  Discharge  means  a 
"discharge"  which  occurs  without 
interruption  throughout  the  operating 
hours  of  the  facility  except  for 
infi-equent  shutdowns  for  maintenance, 
process  changes,  or  similar  activities. 

CWA  or  "Tne  Act"  means  the  Clean 
Water  Act  (formerly  referred  to  as  the 
Federal  Water  Pollution  Control  Act  or 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972)  Pub.  L.  92-500, 


as  amended  by  Pub.  L.  95-217,  Pub.  L. 
95-576,  Pub.  L.  96-^83  and  Pub.  L.  97- 
117;  33  U.S.C.  1251  et  seq. 

Daily  Discharge  means  the  discharge 
of  a  pollutant  measured  during  a 
calendar  day  or  any  24-hour  period  that 
reasonably  represents  the  calendar  day 
for  purposes  of  sampling.  For  pollutants 
with  limitations  expressed  in  units  of 
mass,  the  daily  discharge  is  calculated 
as  the  total  mass  of  the  pollutant 
discharged  over  the  day.  For  pollutants 
with  limitations  expressed  in  other 
units  of  measurements,  the  daily 
discharge  is  calculated  as  'he  average 
measurement  of  the  pollutant  over  the 
day. 

Director  means  the  person  authorized 
to  sign  NPDES  permits  by  EPA  and/or 
the  State. 

Discharge  Monitoring  Report  Form 
(DMRj  means  the  EPA  standard  national 
form,  including  any  subsequent 
additions,  revisions,  or  modifications, 
for  the  reporting  of  self-monitoring 
results  by  permittees.  DMRs  must  be 
used  by  "approved  States"  as  well  as  by 
EPA.  EPA  will  supply  DMRs  to  any 
approved  State  upon  request.  The  EPA 
national  forms  may  be  modified  to 
substitute  the  State  Agency  name, 
address,  logo,  and  other  similar 
information,  as  appropriate,  in  place  of 
EPA's. 

Discharge  of  a  pollutant  means: 

(a)  Any  addition  of  any  "pollutant"  or 
combination  of  pollutants  to  "waters  of 
the  United  States"  from  any  "point 
source,"  or 

(b)  Any  addition  of  any  pollutant  or 
combination  of  pollutants  to  the  waters 
of  the  "contiguous  zone"  or  the  ocean 
from  any  point  source  other  than  a 
vessel  or  other  floating  craft  which  is 
being  used  as  a  means  of  transportation. 

This  definition  includes  additions  of 
pollutants  into  waters  of  the  United 
States  from:  surface  runoff  which  is 
collected  or  channeled  by  man; 
discharges  through  pipes,  sewers,  or 
other  conveyances  owned  by  a  State, 
municipality,  or  other  person  which  do 
not  lead  to  a  treatment  works;  and 
discharges  through  pipes,  sewers,  or 
other  conveyances  leading  into  privately 
owned  treatment  works. 

This  term  does  not  include  an 
addition  of  pollutants  by  any  "indirect 
discharger." 

Effluent  limitation  means  any 
restriction  imposed  by  the  Director  on 
quantities,  discharge  rates,  and 
concentrations  of  "pollutants"  which 
are  "discharged"  from  "point  sources" 
into  "waters  of  the  United  States,"  the 
waters  of  the  "contiguous  zone,"  or  the 
ocean. 

Effluent  limitations  guidelines  means 
a  regulation  published  by  the 
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Administrator  under  section  304(b)  of 
C^WA  to  adopt  or  revise  "effluent 
limitations." 

EPA  means  the  I'nited  States 
'Environmental  Protection  Agency."' 

Grab  Sample — An  individual  sample 
collected  in  a  period  of  less  than  1,5 
mmiitos. 

Hazardous  Substance  means  anv 
substance  designated  under  40  CFR  part 
116  pursuant  to  section  311  of  CWA. 

Maximum  daily  discharge  limitation 
means  the  highest  allowable  "dailv 
discharge," 

Municipality  means  a  city.  town, 
borough,  county,  parish,  district, 
association,  or  other  publir  bndv  created 
bv  of  under  State  law  and  havmg 
jurisdiction  over  disposal  or  sewage, 
mdustrial  wastes,  or  other  wastes,  or  an 
Indian  tribe  or  an  authorized  Indian 
tribe  organization,  or  a  designated  and 
approved  management  agencv  under 
section  208  of  C\V A 

.\ational  Pollutant  Discharge 
Ehmmation  System  means  the  national 
program  for  issumg,  modifving. 
revoking  and  reissuing,  terminating, 
monitoring  and  enforcing  permits,  and 
imposing  and  enforcing  pretrcatment 
requirements,  under  sections  307.  402, 
318,  and  405  of  CWA.  The  term 
includes  an  "approved  program." 

\e\v  discharger  means  anv  building, 
structure,  facility,  or  installation: 

ia)  From  which  there  is  oi  mav  be  a 
"discharge  of  pollutants": 

(bj  That  did  not  commence  the 
"discharge  of  pollutants"  at  a  particular 
"site"  prior  to  August  1 3.  1979, 

(c)  Which  is  not  a  "new  source";  and 

(d)  Which  has  never  received  a  finallv 
effective  NPDES  permit  for  discharges  at 
that  "site". 

This  definition  includes  an  "indirect 
discharger"  which  commences 
discharging  into  "waters  of  the  United 
States"  after  August  13,  1979.  It  also 
includes  any  e.xisting  mobile  point 
source  (other  than  an  offshore  or  coastal 
oil  and  gas  exploratorv  drilling  rig  or  a 
coastal  oil  and  gas  developmental 
drilling  rig)  such  as  a  seafood  processing 
rig,  seafood  processing  vessel,  or 
aggregate  plant,  that  begins  discharging 
at  a  "site"  for  which  it  does  not  have  a 
permit;  and  any  offshore  or  coastal 
mobile  oil  and  gas  exploratory  drilling 
rig  or  coastal  mobile  oil  and  gas 
developmental  drilling  rig  that 
commences  the  discharge  of  pollutants 
after  August  13,  1979.  at  a  "site"  under 
EPA's  permitting  jurisdiction  for  which 
it  is  not  covered  by  an  individual  or 
general  permit  and  which  is  located  in 
an  area  determined  by  the  Regional 
Administrator  in  the  issuance  of  a  final 
permit  to  be  an  area  of  biological 
concern.  In  determining  whether  an  area 


is  an  area  of  biological  concern,  the 
Regional  Administrator  shall  consider 
the  factors  specified  in  40  CFR 
125.122(a)(1)  through  (10), 

An  offshore  or  coastal  mobile 
exploratory  drilling  rig  or  coastal  mobile 
developmental  drilling  rig  will  be 
considered  a  "new  discharger"  only  for 
the  duration  of  its  discharge  in  an  area 
of  biological  concern. 

Xew  source  means  any  building, 
structure,  facility,  or  installation  from 
which  there  is  or  may  be  a  "discharge 
of  pollutants,"  the  construction  of 
which  commenced: 

(a)  After  promulgation  of  standards  of 
performance' under  section  306  of  CWA 
which  are  applicable  to  such, 

(b)  After  proposal  of  standards  of 
performance  in  accordance  with  section 
306  of  CWA  which  are  applicable  to 
such  source,  but  only  if  the  standards 
are  promulgated  in  accordance  with 
section  306  within  120  days  of  their 
proposal. 

NPDES  means  "National  Pollutant 
Discharge  Elimination  System." 

Non-Contact  Cooling  Water  \s  water 
used  to  reduce  temperature  which  does 
not  come  in  direct  contact  with  anv  raw 
material,  intermediate  product,  a  waste 
product  or  finished  product. 

Owner  or  operator  means  the  owner 
or  operator  of  any  "facility  or  activity" 
subject  to  regulation  under  the  NPDES 
programs. 

Permit  means  an  authorization, 
license,  or  equivalent  control  document 
issued  by  EPA  or  an  "approved  State." 

Person  means  an  individual, 
association,  partnership,  corporation, 
municipality.  State  or  Federal  agency,  or 
an  agent  or  employee  thereof. 

Pomt  source  means  any  discernible, 
confined,  and  discrete  conveyance, 
including  but  not  limited  to  anv  pipe, 
ditch,  channel,  tunnel,  conduit,  well, 
discrete  fissure,  container,  rolling  stock, 
concentrated  animal  feeding  operation, 
vessel,  or  other  floating  craft,  from 
whic:h  pollutants  are  or  mav  be 
discharged  This  term  does  not  include 
return  flows  from  irrigated  agriculture. 

Pollutant  means  dredged  spoil,  solid 
waste,  incinerator  residue,  filter 
backwash,  sewage,  garbage,  sewage 
sludge,  munitions,  chemical  wastes, 
biological  materials,  radioactive 
materials  (except  those  regulated  under 
the  Atomic  Energ\-  Act  of  1954,  as 
amended  (42  U.S.C.  2011  et  seq.]),  heat, 
wrecked  or  discarded  equipment,  rock, 
sand,  cellar  dirt  and  industrial, 
municipal,  and  agricultural  waste 
discharged  into  water.  It  does  not  mean; 

(a)  Sewage  from  vessels;  or 

(b)  Water,  gas,  or  other  material  which 
is  injected  into  a  well  to  facilitate 
production  of  oil  or  gas,  or  water 


derived  in  association  with  oil  and  gas 
production  and  disposed  of  in  a  well,  if 
the  well  used  either  to  facilitate 
production  or  for  disposal  purposes  is 
approved  by  authority  of  the  State  in 
which  the  well  is  located,  and  if  the 
State  determines  that  the  injection  or 
disposal  will  not  result  in  the 
degradation  of  ground  or  surface  water 
resources, 

Primary  industry  category  means  any 
industry  category  listed  in  the  NRDC 
settlement  agreement  {Natural 
Resources  Defense  Council  et  al.  v. 
Train.  8  E.R.C.  2120  (D.D.C.  1976), 
modified  12  E.R.C.  1833  (D.D.C,  1979)); 
also  listed  in  appendix  A  of  40  CFR  part 
122. 

Process  wastewater  means  anv  water 
which,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with  or  results  from  the  production  or 
use  of  any  raw  material,  intermediate 
product,  finished  product,  byproduct,  or 
waste  product. 

Regional  Administrator  means  the 
Regional  Administrator,  EPA,  Region  I, 
Boston.  Massachusetts. 

State  means  any  of  the  50  States,  the 
District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  the 
Trust  Territory'  of  the  Pacific  Islands. 

Secondary  Industry  Category  means 
any  industry  categor\'  which  is  not  a 
"primarv'  industry  category." 

Toxic  pollutant  means  any  pollutant 
listed  as  toxic  in  appendix  D  of  40  CFR 
Part  122,  under  section  307(a)(1)  of 
CWA. 

Uncontaminated  storm  water  is 
precipitation  to  which  no  pollutants 
have  been  added  and  has  not  come  into 
direct  contact  with  any  raw  material, 
intermediate  product,  waste  product  or 
finished  product. 

Waters  of  the  United  States  means: 

(a)  All  waters  which  are  currently 
used,  were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  which 
are  subject  to  the  ebb  and  flow  of  the 
tide: 

(b)  All  interstate  waters,  including 
interstate  "wetlands." 

(c)  All  other  waters  such  as  intrastate 
lakes,  rivers,  sfreams  (including 
intermittent  streams),  mudflats, 
sandflats.  "wetlands."  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds  the  use,  degradation,  or 
destruction  of  which  would  affect  or 
could  affect  interstate  or  foreign 
commerce  including  any  such  waters: 

(1)  Which  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; 
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(2)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce:  or 

(3)  Which  are  used  or  could  be  used 
for  industrial  purposes  by  industries  in 
mterstate  commerce; 

(d)  All  impoundments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  under  this  definition: 

(e)  Tributaries  of  waters  identified  in 
paragraphs  (a)  (d)  of  this  definition; 

(f)  The  territorial  sea;  and 

(g)  "Wetlands"  adjacent  to  waters 
(other  than  waters  that  are  themselves 
wetlands)  identified  in  paragraphs  (a)- 
(f)  of  this  definition. 

Whole  Eftluf-nt  Toxicity  (WET)  means 
the  aggregate  toxic  effect  of  an  effluent 
measured  directly  by  a  toxicity  test. 

Wetlands  means  those  areas  that  are 
inundated  or  saturated  by  surface  or 
ground  water  at  a  frequency  and 
duration  sufficient  to  support,  and  that 
under  normal  circumstances  do  support, 
a  prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil 
conditions.  Wetlands  generally  include 
swamps,  marshes,  bogs,  and  similar 
areas, 

2.  Abbreviations  when  used  in  this 
permit  are  defined  below: 
cu.  ^4/day  or  M3/day — cubic  meters  per 

day 
mg/1 — milligrams  per  liter 
ug/1 — micrograms  per  liter 
lbs/day — pounds  per  day 
kg/day — kilograms  per  day 
Temp.  T. — temperature  in  degrees 

Centigrade 
Temp.  "F — temperature  in  degrees 

Fahrenheit 
Turb. — turbidity  measured  by  the 

Nephelometric  Method  (NTU) 
pH — a  measure  of  the  hydrogen  ion 

concentration 
CFS — cubic  feet  per  second 
MGD — million  gallons  per  day 
Oil  &  Grease — Freon  extractable 

material 
ml/1 — milliliter(s)  per  liter 
CI:: — total  residual  chlorine 

IFR  Doc.  9&-30515  Filed  11-22-99;  8:45  am] 

BILLING  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2372] 

Petition  for  Reconsideration  of  Action 
in  Rulemaking  Proceeding 

.N'ovember  10.  1999, 

Petition  for  Reconsideration  has  been 
filed  in  the  Commission's  rulemaking 
proceeding  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
Section  1.429(e].  The  full  text  of  this 


document  is  available  for  viewing  and 
copying  in  Room  CY-A257,  445  12th 
Street,  SW,  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copv 
contractor,  ITS,  Inc.  (202)  857-3800 
Oppositions  to  this  petition  must  be 
filed  by  December  8.  1999.  See  Section 
1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subject:  Amendment  of  Section 
73.202(b)  of  the  Commission's  Rules, 
FM  Table  of  Allotments  (MM  Docket 
No.  98-135,  RM-9300.  RM-9383) 

Number  of  Petitions  Filed:  1. 

Federal  Communications  Commission. 

Magalie  Roman  Sales, 

Secretary. 

IFR  Doc.  99-30440  Filed  11-22-99;  8:45  am] 

BILUNG  CODE  6712-01-M 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Uniform  Retail  Credit  Classification 
and  Account  Management  Policy; 
Extension  of  Implementation  Period 

agency:  Federal  Financial  Institutions 
Examination  Council. 
ACTION:  Final  notice;  extension  of 
implementation  period. 

SUMMARY:  The  Federal  Financial 
Institutions  Examination  Council 
(FFIEC),  on  behalf  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (FRB),  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  the  Office 
of  the  Comptroller  of  the  Currency 
(OCC),  and  the  Office  of  Thrift 
Supervision  (OTS),  collectively  referred 
to  as  the  Agencies,  is  extending  the 
implementation  period  for  the  Uniform 
Retail  Credit  Classification  and  Account 
Management  Policy.  The  Uniform  Retail 
Credit  Classification  and  Account 
Management  Policy  is  a  supervisor^' 
policy  used  by  the  Agencies  for  uniform 
classification  and  treatment  of  retail 
credit  loans  in  financial  institutions. 
DATES:  November  23.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 

FRB:  David  Adkins.  Supervisory 
Financial  Analyst.  (202)  452-5259, 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System.  For  the  hearing 
impaired  onlv.  Telecommunication 
Device  for  the  Deaf  (TDD),  Dorothea 
Thompson,  (202)  452-3544.  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Streets  NW. 
Washington,  DC  20551. 

FDIC:  James  Leitner,  Examination 
Specialist,  (202)  898-6790,  Division  of 


Supervision.  For  legal  issues,  Michael 
Phillips,  Counsel.  (202)  898-3581. 
Supervision  and  Legislation  Branch, 
Federal  Deposit  Insurance  Corporation. 
550  17th  Street  NW.  Washington.  DC 
20429. 

OCC:  Daniel  L.  Pearson.  National 
Bank  Examiner.  Credit  Risk  Division, 
(202)  874-5170;  or  Ron  Shimabukuro, 
Senior  Attorney,  Legislative  and 
Regulatory  Activities  Division,  (202) 
874-5090.  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street  SW. 
Washington.  DC  20219. 

OTS:  Donna  M.  Deale,  Manager. 
Supervision  Policy  (202)  906-7488;  or 
Karen  A.  Osterloh,  Assistant  Chief 
Counsel,  Regulations  and  Legislation 
Division.  Chief  Counsel's  Office,  (202) 
906-6639,  Office  of  Thrift  Supervision, 
1700  G  Street  NW,  Washington,  D.C. 
20552. 
SUPPLEMENTARY  INFORMATION: 

Background  Information 

On  February  10.  1999,  the  FFIEC 
published  final  revisions  to  the  Uniform 
Retail  Credit  Classification  and  Account 
Management  Policy  (64  FR  6655).  The 
Agencies  undertook  a  review  of  the 
1980  policy  as  part  of  their  review  of  all 
written  policies  mandated  by  section 
303(a)  of  the  Riegle  Community 
Development  and  Regulatory 
Impsovement  Act  of  1994.  The  Agencies 
determined  that  the  1980  policy  should 
be  revised  due  to  changes  that  have 
taken  place  within  the  industry.  In 
general,  the  final  policy  statement: 

•  Established  a  uniform  charge-off 
policy  for  open-end  credit  at  180  days 
delinquency  and  closed-end  credit  at 
120  days  delinquency. 

•  Provided  uniform  guidance  for 
loans  affected  by  bankruptcy,  fraud,  and 
death. 

•  Established  guidelines  for  re-aging, 
extending,  deferring,  or  rewriting  past 
due  accounts. 

•  Classified  certain  delinquent 
residential  mortgage  and  home  equity 
loans. 

•  Broadened  recognition  of  partial 
payments  that  qualify  as  full  payments. 

Implementation  Period 

The  final  policy  became  effective  for 
manual  adjustments  to  an  institution's 
policies  and  procedures  as  of  the  June 
30,  1999.  Call  Report  or  Thrift  Financial 
Report  (Reports),  as  appropriate.  In 
addition,  the  final  policy  allowed 
institutions  until  the  December  31, 
2000.  Reports  to  make  changes 
involving  programming  resources.  At 
the  time  of  publishing  the  final  policy, 
the  Agencies  were  primarily  concerned 
about  drawing  away  programming 
resources  from  the  Year  2000 
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compliance  effort.  The  Agencies 
recognize  that  the  staggered 
implpmentalinn  datf  imposes  a  shorter 
adjustment  period  on  banks  that  are  less 
automated.  Additionally,  the  Agencies 
received  recommendations  from  the 
industry,  subsequent  to  the  puhliration 
of  the  polic:v  in  the  Federal  Register,  to 
delay  the  implementation  of  the  policy 
for  all  financial  institutions  to  December 
31.  2000. 

In  order  to  allow  all  institutions  to 
meet  the  implementation  deadlines 
within  the  same  time  period,  including 
those  thit  arp  not  hiohlv  automated,  the 
FFIEC  is  modifying  the  effective  date. 
This  notice  extends  the  implt^mentation 
date  for  manual  changes  to  the 
December  :^1.  2000.  Clall  Report  or  Thrift 
Financial  Report.  Institutions  that  have 
already  implemented  manual  changes  to 
meet  the  revised  guidelines  may 
continue  to  use  their  revised  policies 
and  procedures,  but  are  not  required  to 
do  so. 

Dated:  November  17.  1999. 
Keith  J.  Todd, 

l.xcrutive  Secretan\  Federal  Financial 
Institutions  Examination  Council. 

'VR  Dnc   <iq-.304:?.T  Filed  11-22-99;  8:45  ami 
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GENERAL  ACCOUNTING  OFFICE 

[Document  Nos.  JFMIP-SR-99-12  and  99- 
13] 

Joint  Financial  Management 
Improvement  Program  (JFMIP)— 
Federal  Financial  Management  System 
Requirements  (FFMSR) 

AGENCY:  Joint  Financial  Management 
Improvement  Program  (JFMIP).  GAO 
ACTION:  Notice  of  document  availabilitv 


SUMMARY:  The  JFMIP  is  seeking  public 
comment  on  two  exposure  drafts  titled, 
(1)  "Guaranteed  Loan  System 
Requirements."  and  (2)  "Grant  Financial 
System  Requirements."  both  dated 
October  19.  1999.  The  guaranteed  loan 
document  is  being  issued  to  update  a 
December  1993  document.  This  is  the 
first  time  that  a  requirements  document 
has  been  issued  for  grants.  The  drafts 
incorporate:  (Ij  statutory  and  regulatory 
changes:  (2)  technological  changes;  and 
(3)  JFMIP  documentation  changes  The 
document  is  designed  to  provide 
financial  managers  with 
Governmentwide  mandatory 
requirements  for  financial  systems  in 
order  to  process  and  record  financial 
events  effectively  and  efficiently,  and  to 
provide  complete,  timely,  reliable,  and 
consistent  information  for  decision 
makers  and  the  public. 


DATES:  Comments  are  due  on  both 
documents  by  Friday,  December  17, 
1999. 

ADDRESSES:  Copies  of  the  exposure  draft 
iiave  been  mailed  to  Agency  Senior 
Financial  Officials  and  are  available  on 
the  JFMIP  website:  www.financenet.gov/ 
fed/jfmip/jfmip  .htm. 

Comments  should  be  addressed  to 
JFMIP.  441  G  Street  NW.,  Room  3111, 
Washington,  DC  20548. 

JFMIP  Relocation:  We  are  working  to 
relocate  JFMIP,  by  the  middle  of 
November,  1999,  to  1990  K  St.,  Suite 
430.  We  are  working  closely  with  the 
GAO.  where  JFMIP  is  currently  located. 
to  ensure  a  smooth  transition  of  U.S. 
Postal  and  electronic  mail  services. 
When  the  exact  date  of  the  location  is 
known,  information  will  be  posted  on 
the  JFMIP  Homepage. 

FOR  FURTHER  INFORMATION  CONTACT: 
Di'nni-  .Mitchell.  202-512-5994  or  via 

IntiTn<'t   niitche!ld.ifmip®^ao.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Financial  Management 
Improvement  Act  (FFMIA)  of  1996 
mandated  that  agencies  implement  and 
maintain  systems  that  comply 
substantially  with  Federal  financial 
management  systems  requirements. 
applicable  Federal  accounting 
standards,  and  the  U.S.  Government 
Standard  General  Ledger  at  the 
transaction  Unel.  The  FFMIA  statute 
codified  the  JFMIP  financial  systems 
requirements  documents  as  a  key 
l^enchmark  that  agency  systems  must 
meet  in  order  to  be  substantiallv  in 
f  ompliance  with  systems  requirements 
provisions  under  FFMIA.  To  support 
the  requirements  outlined  in  the 
FFMIA.  we  are  updating  requirements 
documents  that  are  obsolete  and 
publishing  additional  requirements 
documents. 

Comments  received  will  be  reviewed 
and  the  exposure  draft  will  be  revised 
as  necessary.  Publication  of  the  final 
requirements  will  be  mailed  to  agency 
senior  financial  officials  and  will  be 
available  on  the  [FMIP  website. 
Karen  Cleary  .Mderman. 

K\rrutivfj  Director,  Joint  Financial 

Miina^iement  Improvement  Program. 

jFR  Dot    fti4-^()4:f4  Filed  11-22-99;  8:45  am] 

BILLING  CODE  161CM)2-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

The  2000  FDA  Science  Forum— FDA 
and  the  Science  of  Safety:  New 
Perspectives 

AGENCY:  hood  and  Drug  Administration. 

HHS. 

ACTION:  Notice  of  meeting. 

The  Food  and  Drug  Administration 
(FDA).  Office  of  Science  is  announcing 
the  following  meeting  entitled  "The 
2000  FDA  Science  Forum— FDA  and  the 
Science  of  Safety;  New  Perspectives." 
The  forum  is  devoted  to  the 
presentation  and  sharing  of  data, 
knowledge,  and  ideas  among  the  diverse 
disciplines  of  risk  management.  The 
forum  will  bring  FDA  scientists  together 
with  industry,  academia.  government 
agencies,  consumer  groups,  and  the 
public  to  explore  the  scientific  and 
practical  issues  related  to  the  safety 
evaluation  and  risk  management  of 
FDA-regulated  products. 

Date  and  Time:  The  forum  will  be 
held  on  Monday,  February  14,  2000, 
from  8:30  a.m.  to  7  p.m.,  and  Tuesday, 
Februarys  15.  2000,  from  8:30  a.m,  to 
4:30  p.m. 

Location:  Washington  Convention 
Center,  rms.  29  to  32  (lower  level),  and 
Hall  C  (upper  level),  900  Ninth  St.  NW., 
Washington.  DC  20001. 

Contact:  American  Association  of 
Pharmaceutical  Scientists,  703-548- 
3000,  or  Donna  L.  Mentch,  Food  and 
Drug  Administration,  Office  of  Science 
(HF-33).  5600  Fishers  Une.  Rockville, 
MD  20857.  301-827-3340,  e-mail: 
dmentch@oc.fda.gov. 

Registration:  Attendees  may  register 
from  7  a.m.  to  5  p.m.  on  February  14, 
2000,  and  from  8  a.m.  to  1  p.m.  on 
February  15,  2000.  Fees,  registration, 
and  program  information  are  also 
available  at  wwrw.aaps.org/edumeet/ 
fdasf/index.html  or  from  the  contact 
persons  listed  above.  Attendance  will  be 
limited;  therefore,  interested  parties  are 
encouraged  to  register  earlv 
SUPPLEMENTARY  INFORMATION:   !"he 
iiit.'t'tmg  IS  I  iivji.'.ii'-'iKMj  ;'\  ;  liA's  Office 
of  Science,  the  American  Association  of 
Pharmaceutical  Scientists,  FDA's  Office 
of  Women's  Health,  and  FDA's  Chapter 
of  Sigma  Xi  the  Scientific  Research 
Society  Speakers  and  panelists  will 
address  emerging  issues  in  the  safety 
assessment  of  foods,  human  and  animal 
drugs,  biologies,  and  medical  devices. 
Plenary  lectures  and  discussion  groups 
will  provide  perspectives  on  the 
following  topics: 

(1)  Walking  and  Talking:  The  Art  and 
Science  of  Risk  Communication; 
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(2)  Contemporary  Issues  in  Risk 
Assessment; 

(3)  Postmarket  Surveillance — Beyond 
Passive  Surveillance; 

(4)  The  Food  Safety  Initiative— The 
Risk  Perspective; 

(5)  New  Scientific  Perspectives: 
Women's  Health  and  the  Science  of 
Gender  Differences;  and 

(6)  Risk  Assessment  in  Action. 
If\'ou  need  special  accommodations 

due  to  a  disability,  please  contact  the 
American  Association  of 
Pharmaceutical  Scientists  at  least  3 
weeks  in  advance. 

Dated:  November  17.  1999. 
William  K.  Hubbard. 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc  9')-.10,i27  Filed  11-22-99;  8:45  am) 

BILLING  CODE  41 60-01 -F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Blood  Donor  Suitability  Workshop; 
Public  Workshop 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


actK)N:  Notice. 


The  Food  and  Drug  Administration 
(FDA)  is  announcing  a  public  workshop 
entitled  "Blood  Donor  Suitability 
Workshop."  The  purpose  of  the  public 
workshop  is  to  provide  an  open  forum 
for  discussion  of  specific  donor 
suitability  issues  associated  with  donor 
deferrals. 

Date  and  Time  The  public  workshop 
will  be  held  on  December  9.  1999.  8 
a.m.  to  5  p.m. 

Location  The  public  workshop  will 
be  held  at  56.30  Fishers  Lane.  rm.  1066. 
Rockville.  MD  20857. 

Contact:  loseph  Wilczek,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-350).  Food  and  Drug 
Administration.  1401  Rockville  Pike, 
Rockville.  MD  20852-1448,  301-827- 
6129.  FAX  301-827-2843. 
For  information  regarding  the  public 
workshop  and  registration;  Therese 
Burke,  Laurel  Consulting  Group, 
1815  Fort  Meyer  Dr..  suite  300. 
Arlington.  VA  22209.  703-351- 
7676.  FAX  703-528-0716,  E-mail; 
tburke@lcgnet.com. 
Registration:  Early  registration  is 
recommended  on  or  before  November 
26.  1999.  Mail  or  fa.x  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number)  to  Therese  Burke  (address 
above).  Registration  at  the  site  will  be 


done  on  a  space  available  basis  on  the 
day  of  the  workshop,  beginning  at  7:30 
a.m.  There  is  no  registration  fee  for  the 
workshop.  If  you  need  special 
accommodations  due  to  a  disability, 
please  contact  Therese  Burke  at  least  7 
days  in  advance. 

Agenda:  FDA  is  holding  a  public 
workshop  to  gather  scientific  data  on 
specific  donor  suitability  issues 
affecting  donor  deferrals  and  to  evaluate 
how  these  donor  deferrals  may  affect  the 
nation's  blood  supply.  The  three  key 
topics  to  be  discussed  at  the  workshop 
include:  (1)  Donor  deferral  registries, 
including  deferral  registries  that  are 
used  in-house,  at  mobile  collection 
sites,  as  well  as  registries  shared  by 
several  facilities;  (2)  minimum  donor 
weight  and  adjustment  of  blood  volume 
based  on  body  weight;  and  (3)  deferral 
of  donors  who  have  a  history  of  cancer. 

Transcripts:  Transcripts  of  the  public 
workshop  may  be  requested  in  writing 
from  the  Freedom  f)f  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16.  Rockville,  MD  20857. 
approximately  15  working  days  after  the 
public  workshop  at  a  cost  of  10  cents 
per  page.  The  public  workshop 
transcript  will  also  be  available  on  the 
Center  for  Biologies  Evaluation  and 
Research  website  at  http:// 
www.fda.gov/cber/minutes/workshop- 
min.htm. 

Dated:  November  17,  1999. 
William  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
(FR  Doc.  99-.30522  Filed  11-22-99;  8:45  ami 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Workshop  on  Implementation  of 
Nucleic  Acid  Testing;  Public  Workshop 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  a  public  workshop 
entitled  "Implementation  of  Nucleic 
Acid  Testing."  The  purpose  of  the 
public  workshop  is  to  discuss  the 
progress  in  implementation  of  nucleic 
acid  testing  for  screening  blood  and 
plasma  donors. 

Date  and  Time:  The  public  workshop 
will  be  held  on  December  14,  1999,  from 
8  a.m.  to  5  p.m. 

Location:  The  public  workshop  will 
be  held  at  the  National  Institutes  of 


Health,  Clinical  Center.  Bldg.  10,  Jack 
Masur  Auditorium.  9000  Rockville  Pike, 
Bethesda.  MD  20892. 
Contacts: 

For  information  regarding  this  notice: 
Joseph  Wilczek.  Center  for  Biologies 
Evaluation  and  Research  (HFM- 
350).  Food  and  Drug 
Administration,  1401  Rockville 
Pike,  Rockville,  MD  20852-1448. 
301-827-6129,  F.AX  301-827-2843. 
For  information  regarding  registration: 
Jennifer  Gormley.  Laurel  Consulting 
Group.  1815  Fort  Meyer  Dr..  suite 
300,  .Arlington,  VA  22209,  703- 
351-7676,  FAX;  703-528-0716,  e- 
mail;  jgormley@lcgnet.com. 
Registration:  Early  registration  is 
recommended  on  or  before  Friday. 
November  26,  1999.  Mail  or  fax 
registration  information  (including 
name,  title,  firm  name,  address, 
telephone,  and  fax  number)  to  Jennifer 
Gormley  (address  above).  Registration  at 
the  site  will  be  on  a  space  available 
basis  on  the  day  of  the  workshop, 
beginning  at  7;30  a.m.  There  is  no 
registration  fee  for  the  workshop.  If  you 
need  special  accommodations  due  to  a 
disability,  please  contact  Jennifer 
Gormlev  at  least  7  days  in  advance. 
Agenda:  FDA  is  holding  a  public 
workshop  to  evaluate  progress  in  the 
implementation  of  nucleic  acid  testing 
(NAT)  for  screening  blood  and  plasma 
donors.  The  goals  of  the  public 
workshop  are  to:  (1)  Examine 
technological  advances  and  current 
experience  with  testing  plasma  pools  for 
hepatitis  C  virus  (HCV),  hepatitis  B 
virus  (HBV)  and  human 
immunodeficiency  virus  (HrV);  (2) 
discuss  issues  in  the  implementation  of 
NAT;  (3)  evaluate  the  application  of 
NAT  to  other  transmitted  viruses;  and 
(4)  monitor  progress  towards  single 
donation  testing.  The  scientific 
information  obtained  from  these 
discussions  will  provide  FDA  with  a 
better  understanding  of  the  utility  of 
nucleic  acid  testing  of  plasma  pools  in 
reducing  the  residual  risk  of  infectious 
disease  transmission  from  window 
period  donations.  In  addition,  FDA  will 
be  able  to  evaluate  progress  towards 
single  unit  testing  by  NAT  for  future 
implementation  in  screening  blood  and 
plasma  donors. 

Transcripts:  Transcripts  of  the  public 
workshop  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 
In  addition,  the  transcript  will  be  placed 
on  the  FDA  web  site  at  www.fda.gov/ 
cber/minutes/workshop-min.htm. 
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Dated:  November  17,  1999. 
William  K.  Hubbard, 

Senior  Assoc  latt;  Commissioner  for  Policv. 

Planning,  and  Legislation. 

IFR  Doc  f)9-30524  Filed  11-22-99:  8:45  am| 

BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  97D-0318] 

Guidance  for  Industry:  Revised 
Precautionary  Measures  to  Reduce  the 
Possible  Risk  of  Transmission  of 
Creutzfeidt-Jakob  Disease  (CJD)  and 
New  Variant  Creutzfeidt-Jakob  Disease 
(nvCJD)  by  Blood  and  Blood  Products: 
Availability 

AGENCY:  Food  and  Drue  Administration, 
HHS 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  document 
(dated  November  1999)  entitled 
"Guidance  foi  Industry:  Revised 
Precautionarv  Measures  to  Reduce  the 
Possible  Risk  of  Transmission  of 
Creutzfeldt-Iakoh  Disease  (C[D)  and 
New  X'ariant  Creutzfeldt-Iakob  Disease 
(nvCJD)  by  Blood  and  Blood  Products." 
The  guidance  document  provides 
comprehensi\e  current 
recommendations,  including  new 
recommendations  concerning  nvC[D,  to 
all  registered  blood  and  plasma 
establishments  and  all  establishments 
engaged  in  manufacturing  plasma 
derivatives.  The  guidance  document  is 
intended  to  replace  the  FDA  guidance 
entitled  "Revised  Precautionarv 
Measures  to  Reduce  the  Possible  Risk  of 
Transmission  of  Oeutzfeldt-Iakob 
Disease  (CJD)  by  Blood  and  Blood 
Products."  dated  August  1999 
DATES:  Written  comments  mav  be 
submitted  at  any  time.  The  guidance  is 
released  for  immediate  implementation. 
For  the  purposes  of  this  guidance 
document.  FDA  interprets  immediate 
implementation  to  mean  as  soon  as 
feasible,  but  not  later  than  .^pril  17, 
2000. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  guidance  document 
entitled  "Guidance  for  Industry:  Revised 
Precautionary  Measures  to  Reduce  the 
Possible  Risk  of  Transmission  of 
Creutzfeldt-Iakob  Disea.se  {C[D]  and 
New  Variant  Creutzfeidt-Jakob  Disease 
(nvCFD)  by  Blood  and  Blood  Products" 
to  the  Office  of  Communication. 
Training,  and  Manufacturers  Assistance 
(HFM-40),  Center  for  Biologies 


Evaluation  and  Research  (CBER).  Food 
and  Drug  Administration,  1401 
Rockville  Pike,  Rockviile,  MD  20852- 
1448.  Send  one  self-addressed  adhesive 
label  to  assist  that  office  in  processing 
your  requests.  The  guidance  document 
may  also  be  obtained  by  mail  bv  calling 
the  CBER  Voice  Information  System  at 
1-800-835—4709  or  301-827-1800,  or 
by  fax  by  calling  the  FAX  Information 
System  at  1-888-CBER-FAX    r 
3019827-3844.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  electronic 
access  to  the  guidance  document. 
Submit  written  comments  on  the 
guidance  document  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lnne.  rm.  lOfil,  Rnrk\-ille.  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  A.  Butler,  Center  for  Biologies 
Evaluation  and  Research  (HFM-17), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448. 301-827-fi2in. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

FDA  is  announcing  the  availabilitv  of 
a  guidance  document  entitled 
"Guidance  for  Industry:  Revised 
Precautionarv  Measures  to  Reduce  the 
Possible  Risk  of  Transmission  of 
Creutzfeldt-fakob  Disease  (CJD)  and 
New  Variant  Creutzfeidt-Jakob  Disease 
(nvCJD)  by  Blood  and  Blood  Products." 
This  guidance  document  is  intended  to 
replace  the  FDA  guidance  entitled 
"Revised  Precautionary'  Measures  to 
Reduce  the  Possible  Risk  of 
Transmission  of  Creutzfeidt-Jakob 
Disease  (CJD)  by  Blood  and  Blood 
Products"  dated  Augu.st  1999  (64  FR 
44739,  August  17,  1999).  The  guidance 
document  provides  comprehensive 
current  recommendations,  including 
new  recommendations  concerning 
nvCJD.  to  all  registered  blood  and 
plasma  establishments  and  all 
establishments  engaged  in 
manufac:turing  plasma  derivatives. 

FDA  issued  the  August  1999  guidance 
for  immediate  implementation,  and  the 
agency  requested  that  comments  on  the 
guidance  document  be  submitted  within 
60  days  of  the  notice  of  availabilit\  thai 
published  in  the  Federal  Register 
announcing  the  guidance  document. 
After  reviewing  the  comments  received. 
FDA  has  revised  the  August  1999 
guidance  document  by  issuing  this 
guidance  document.  Significant  changes 
made  to  the  August  1999  draft  guidance 
document  since  the  60-dav  comment 
period  closed  are  as  follows: 

(1)  A  new  recommended  deferral  for 
donors  who  ha\e  injected  bovine 
insulin  since  1980  unless  it  has  been 


established  that  the  product  was  not 
manufactured  since  1980  from  cattle  in 
the  United  Kingdom; 

(2)  Removal  of  the  deferral  for 
recipients  of  human-pituitary  derived 
gonadotropins; 

(3)  A  change  in  the  suggested  question 
to  exclude  donors  with  dura  mater 
transplants: 

(4)  In  the  case  of  travel  to  the  United 
Kingdom,  a  change  in  the  recommended 
frequency  for  donor  questioning,  now 
specified  to  take  place  only  once  for  the 
donor; 

(5)  An  exception  to  consignee 
notification  for  the  purpose  of  retrieval, 
quarantine,  and  destruction  of  blood 
components  if  there  is  definite 
knowledge  that  the  plasma  given  to  a 
consignee  will  no  longer  exist  in  the 
form  of  unpooled  units:  and 

(6)  Additional  clarification  with 
regard  to  recipient  tracing  and 
notification  in  cases  where  the  donor 
has  CfD.  nvCJD  or  risk  factors  for  CfD. 

This  guidance  document  is  released 
for  immediate  implementation.  For  the 
purpose  of  this  guidance  document, 
FDA  interprets  immediate 
implementation  to  mean  as  soon  as 
feasible,  but  not  later  than  April  17, 
2000.  FDA  recognizes  that  the  scientific 
technology  for  determining  individuals 
at  risk  for  CJD  and  nvCJD,  and  detecting 
the  infectious  agents  in  tissues  and  in 
products,  is  continuing  to  advance,  and 
that  there  may  be  a  need  for  future 
updating  of  the  relevant  guidance. 

The  guidance  document  represents 
the  agency's  current  thinking  on 
precautionary  measures  to  reduce  the 
possible  risk  and  to  assure  that  blood 
and  blood  products  are  not  adulterated 
or  misbranded,  within  the  meaning  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  and  are  safe,  pure  and  potent 
within  the  meaning  of  the  Public  Health 
Service  Act.  It  does  not  create  or  confer 
any  rights  for  or  on  any  person  and  does 
not  operate  to  bind  FDA  or  the  public. 
An  alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both.  As  with  other 
guidance  documents,  FDA  does  not 
intend  this  document  to  be  all-inclusive 
and  cautions  that  not  all  information 
may  be  applicable  to  all  situations.  The 
document  is  intended  to  provide 
information  and  does  not  set  forth 
requirements. 

II.  Comments 

Interested  persons,  may  at  any  time, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  regarding  this  guidance 
document.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
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individuals  mav  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  A  copy  of  the 
guidance  document  and  received 
comments  aie  available  for  public 
examination  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

III.  Electronic  Access 

A  copy  of  the  guidance  document 
may  be  obtained  through  FDA's  Internet 
site  at  http://www.fda.gov/cber/ 
guidelines.htm. 

Dated:  November  16.  1999. 
Margaret  M.  Dotzel. 

Acting  Associate  Commissioner  for  Policy. 
(PR  Doc.  q9-:30526  Filed  1 1-22-99:  8:45  ami 
BILLING  CODE  416(M)1-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docitet  No.  99D-0529] 

Guidance  for  Industry  on  Changes  to 
an  Approved  NDA  or  ANDA; 
Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  for  industry 
entitled  "Changes  to  an  Approved  NDA 
or  ANDA."  This  guidance  is  intended  to 
assist  applicants  in  determining  how 
they  should  report  changes  to  an 
approved  new  drug  application  (NDA) 
or  abbreviated  new  drug  application 
(ANDA). 

DATES:  Written  comments  may  be 
submitted  at  any  time. 
ADDRESSES:  Copies  of  this  guidance  are 
available  on  the  Internet  at  http:// 
www.fda.gov/cder/guidance/index.htm. 
Submit  written  requests  for  single 
copies  of  this  guidance  for  industry  to 
the  Drug  Information  Branch  (HFE)- 
210),  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857  Send  one  self- 
addressed  adhesive  label  to  assist  the 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancv  B.  Sager.  Center  for  Drug 


Evaluation  and  Research  (HFD-357), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-594-5633:  e-mail: 
pac314_70@cder.fda.gov,  for  questions 
about  content  of  the  guidance. 
SUPPLEMENTARY  INFORMATION:  On 
November  21.  1997,  the  President 
signed  the  Food  and  Drug 
Administration  Modernization  Act  (the 
Modernization  Act)  (Public  Law  105- 
115).  Section  116  of  the  Modernization 
Act  amended  the  Food,  Drug,  and 
Cosmetic  Act  (the  act)  by  adding  section 
506A  (21  U.S.C.  356a).  which  provides 
requirements  for  making  and  reporting 
manufacturing  changes  to  an  approved 
application  and  for  distributing  a  drug 
product  made  with  such  changes, 

FDA  is  announcing  the  availability  of 
a  guidance  for  industry  entitled 
"Changes  to  an  Approved  NDA  or 
ANDA  Application."  The  purpose  of 
this  guidance  is  to  provide 
recommendations  to  holders  of  NDA's 
and  ANDAs  who  intend  to  make 
postapproval  changes  in  accordance 
with  section  506A  of  the  act.  This 
guidance  covers  recommended 
reporting  categories  for  postapproval 
changes  for  drugs,  other  than  specified 
biotechnology  and  specified  synthetic 
biological  products.  Recommendations 
are  provided  for  postapproval  changes 
in:  (1)  Components  and  composition,  (2) 
manufacturing  sites,  (3)  manufacturing 
process,  (4)  specifications.  (5)  package, 
(6)  labeling,  (7)  miscellaneous  changes, 
and  (8)  multiple  related  changes.  This 
guidance  does  not  provide 
recommendations  on  the  specific 
information  that  should  be  developed 
by  the  applicant  to  assess  the  effect  of 
the  change  on  the  identity,  strength 
(e,g,,  assay,  content  uniformity),  quality 
(e,g,,  physical,  chemical,  and  biological 
properties),  purity  (e.g.,  impurities  and 
degradation  products),  or  potency  (e,g,, 
biological  activity,  bioavailability,  and 
bioequivalence)  of  a  product  as  they 
may  relate  to  the  safety  or  effectiveness 
of  the  product. 

In  the  Federal  Register  of  June  28, 
1999  (64  FR  34660),  FDA  announced  the 
availability  of  a  draft  version  of  this 
guidance  and  gave  interested  persons  an 
opportunity  to  submit  comments 
through  August  27,  1999.  All  comments 
received  during  the  comment  period 
have  been  carefully  reviewed  and 
incorporated  in  this  revised  guidance, 
where  appropriate. 

The  agency  received  multiple 
comments  on  three  specific  issues.  First, 
some  comments  objected  to  the  agency's 
proposal  to  include  as  an  example  of  an 
annual  report  change  "Any  change 
made  to  comply  with  an  official 


compendium  that  is  consistent  with 
FDA  requirements  and  that  provides  the 
same  or  greater  level  of  assurance  of  the 
identity,  strength,  quality,  purity,  or 
potency  of  the  material  being  tested  as 
the  analytical  procedure  described  in 
the  approved  application."  The  agency 
has  revised  this  example  as 
recommended  in  the  comments  to  state 
"Any  change  made  to  comply  with  an 
official  compendium."  Second,  the 
agency  has  removed  from  the  guidance 
the  recommendation  "list  all  changes 
included  in  the  supplement  or  aruiual 
report  in  the  cover  letter."  These  issues, 
however,  are  still  under  consideration 
with  regard  to  FDA's  proposal  to  amend 
its  regulations  entitled  Supplements 
and  other  changes  to  an  approved 
application  at  §  314.70  (21  CFR  314.70), 
which  published  in  the  Federal  Register 
of  June  28,  1999  (64  FR  34608).  If 
necessary,  FDA  will  revise  this  guidance 
to  make  it  consistent  with  the  final  rule 
for  9  314.70. 

Third,  the  agency  received  comments 
requesting  that  the  phrase  "change  that 
may  affect  sterility  assurance,"  which  is 
used  throughout  the  guidance,  be 
revised  to.  for  example,  "change  that 
may  significantly  affect  sterility 
assurance"  or  "change  that  may 
adversely  affect  sterility  assurance." 
FDA  did  not  revise  the  guidance  as 
suggested  because  the  phrase  as 
proposed  in  the  guidance  is  consistent 
with  the  phrasing  used  in  existing 
regulations  (e.g.,  21  CFR 
601.12(b)(2)(vi)).  If  during  the  review  of 
the  comments  on  the  proposed  rule  to 
amend  §  314.70  FDA  decides  to  revise 
this  phrasing,  this  guidance  will  be 
revised  to  make  it  consistent  with  the 
final  rule  for  §314.70. 

This  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  (62  FR  8961,  February  27, 
1997),  It  represents  the  agency's  current 
thinking  on  how  it  will  apply  the 
requirements  of  section  506A  of  the  act 
for  NDA  and  ANDA  products.  It  does 
not  create  or  confer  any  rights  for  or  on 
any  person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statute,  regulations,  or  both. 

FDA  has  established  an  e-mail 
address  where  an  applicant  can  send 
questions  about  the  content  of  the 
guidance,  such  as  requesting 
clarification  of  information  in  the 
guidance  or  requesting  guidance  on  the 
reporting  category  of  particular  change 
it  wants  to  implement.  The  e-mail 
address  is:  pac314_70@cder,fda.gov. 

This  guidance  document  contains 
collections  of  information  that  require 
clearance  by  the  Office  of  Management 


Dated:  Nov 
Jane  Harriso 

Director,  Divi 
Coordination 
!FR  Dor.  99- 
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and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995.  In  a  notice 
publishpd  in  the  Federal  Register  (64 

i-'R  59776;  Novpmbfr  A.  1999j.  FDA 
announced  thdt  this  collection  of 
information  ha.s  been  submitted  to  OMB 
for  emergency  processing.  This  notice 
also  solicited  comments  on  the 
collection  of  information.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  a 
currently  valid  OMB  control  number 
has  been  displayed. 

Interested  persons  mav,  at  anv  time, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  on  the  guidance.  Two  copies 
of  any  comments  are  to  be  submitted, 
except  that  individuals  mav  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p  m., 
Monday  through  Friday. 

Dated:  November  16,  1999. 
Margaret  M.  Dotzel. 

Acting  Associate  Commissioner  for  Policy- 
[FR  Doc.  99-30481  Filed  11-18-99;  1:55  pm] 

BILLING  CODE   416CM)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  And  Services 
Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection 
Comment  Request 

In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  publishes  periodic  summaries 
of  proposed  projects  being  developed 
for  submission  to  OMB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Comment.s  Are  Invited  On 

a   \Vh(>ther  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 

Transactional  Data  Extraction 


iniormation  to  oe  collected;  and  (dj 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Proied:  The  Impad  of  the 
St.itf  Child  Hcahh  Insurant  c  Prosram 
(in  S(  lf(  ted  (,()mmunit\  Health  (  enters 
and  Maternal  Health  Programs:  NEW 

This  study  propubi-  tu  determine  the 
impact  of  SCHIP  implementation  on  the 
insurance  status  of  children  served  by 
two  HRSA  programs — communitv 
health  centers  (CHCs)  and  health 
departments'  maternal  and  child  health 
(MCH)  programs — as  well  as  the  impact 
of  SCHIP  on  these  grantee  organizations. 

Transactional  data  will  be  reviewed  in 
up  to  21  HRSA  grantee  organizations 
from  seven  states  and  will  extract 
encounter-level  administrative  data 
(encrypted  individual  code,  date  of 
birth,  gender,  dates  of  service.  CPT-4 
codes,  and  insurance  status)  at  time  of 
each  service  for  1997,  1998,  and  1999. 

Up  to  20  former  CHC  or  MCH  patients 
(or  their  parents  or  guardians  in  the  case 
of  minors)  will  be  surveyed  by  phone  or 
mail  in  each  site. 

These  will  be  patients  for  whom 
retrospective  data  are  available  but  who 
are  no  longer  active  users  of  the  HRSA 
grantees. 

The  estimated  response  burden  is  as 
follows: 


Type  of  respondent 

Number  of 
respondents 

Responses 
per  respond- 
ent 

Total 
responses 

Hours  per 
response 

Total  hour 
burden 

Community  Health  Centers  or  Maternal  and  Child  Health 
Program 

21 

0 

42 

5 

210 

Telephone/Mail  Interviews/Surveys 

Former  Users      „ 

420 

1 

420 

.50 

210 

Total  

441 

462 

420 

Send  comments  to  Susan  G.  Queen. 
Ph.D.,  HRSA  Reports  Clearance  Officer. 
Room  14-33.  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  MD  20857 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  November  16,  1999. 
lane  Harrison, 

Director.  Division  of  Policy  Review  and 

Coordination. 

[FR  Dru    qq-,in.T28  Filed  11-22-99;  8:45  am] 

BILLING  CODE  4160-15-P  i 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-^541-N-03] 

Notice  of  Proposed  Information 
Collection:  Comment  Request  Fair 
Housing  Assistance  Program 
SuperNOFA  Application  Kit 

agency:  Office  of  the  Assistant 
Secretary-  for  Fair  Housing  and  Equal 
Opportunity.  HI'D. 
action:  Notice. 

SUMMARY:  The  proposed  information 

collecti(.n  requirement  concerning  the 


Fair  Housing  Assistance  Program 
(FHAP)  will  be  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due  date:  Januarv  24 , 
2000 

ADDRESSES:  Interested  persons  are 
in\  111  !  '    submit  comments  regarding 
thi.v  (jfij  iisal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  Number  and  should  be  sent  to; 
Lauretta  Dixon,  Department  of  Housing 
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and  Urban  Development.  451  7th  Street. 
SVV.  Room  5230,  Washington.  DC  20410, 
Telephone  number  (202)  708-0800 
FOR  FURTHER  INFORMATION  CONTACT: 
Lauretta  Dixon.  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
SVV,  Room  5230.  Washington.  DC  20410. 
Telephone  number  (202)  708-0800 
(This  IS  not  a  toll-free  number).  Hearing 
or  speech-impaired  individuals  may 
access  this  number  TTY  bv  calling  the 
toll-free  Federal  Information  Relay 
Service  at  1-800-877-8399 

SUPPLEMENTARY  INFORMATION:  The 

Department  is  submitting  the  proposed 
information  collection  to  0MB  for 
review,  as  required  bv  the  Paperwork 
Reduction  Act  of  1995  (44  US.C, 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv;  (2)  Evaluate  the 
accuracy  of  the  agency  s  estimate  of  the 


burden  of  the  proposed  collection  of 
information:  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  auid  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB 

Title:  Fair  Housing  Assistance 
Program  SuperNOFA  Application  Kit 
and  Reporting/Record  keeping 
Requirements: 

Office:  Fair  Housing  and  Equal 
Opportunity. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  required  bv  the  application 
kit  will  assist  projects  and  activities  that 
increase  compliance  with  the  Fair 
Housing  Act  and  substantially 
equivalent  State  and  local  fair  housing 
laws.  In  addition,  it  will  help  the 
Department  to  provide  funds  to  public 
and  private  agencies  involved  in 
administering  programs  to  prevent  or 


eliminate  discriminatory  housing 
practices.  This  program  will  carry  out 
these  fair  housing  enforcement  activities 
under  the  Civil  Rights  Partnership 
Component  (CRPC)  of  the  FHAP.  The 
information  collected  from  quarterly 
and  final  reports  will  enable  the 
Department  to  evaluate  the  performance 
of  agencies  that  recei\e  funding  and 
determine  the  impact  of  the  program  on 
preventing  and  eliminating 
discriminatory  housing  practices.  These 
grants  are  authorized  under  Section  561 
of  the  Housing  and  Community 
Development  Act  of  1967  (42  U.S.C. 
3616  note,  established  the  Fair  Housing 
Assistance  Program  (FHAP)  and  the 
implementing  regulations  are  found  at 
24CFRpart  115, 

Agency  form  numbers,  if  applicable: 
SF-269A.  SF-424/A/B/M:  SF-LLL. 
HUD  2880.  HUD  2992.  HUD-27053. 
HUD-50070.  &  HUD-50071: 

Members  of  affected  public:  85. 


Reporting  Burden 

The  Department  estimates  that  tho 
application  kit,  quarterly  report,  and 
final  report,  will  have  the  following 
reporting  burdens: 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden  hours 


Application  Development 


85 


53 


4505 


The  number  of  respondents  is  based  on  the  total  number  of  applications  received  under  CRPC.  The  number  of 
hours  per  response  is  an  average  based  on  grantee  estimates  of  time  to  review  instructions,  search  existing  data  sources, 
prepare  required  responses  to  the  application  kit,  and  assemble  exhibits. 


Quarterly  Report 
Final  Report  


20 
20 


4 
4 


12 
20 


960 
1600 


Estimates  are  based  on  20  of  85 
applications  funded,  thus.  20 
respondents  will  report  4  times 
annually  on  program  performance  and 
financial  status.  Hours  per  response  are 
average  based  on  grantee  estimates  of 
time  to  review  instructions,  search 
existing  data  sources,  gather  and 


maintain  the  data  needed,  and  complete 
or  respond  to  and  review  the  collection 
of  information.  Actual  time  may  var\' 
because  of  differences  in  activity,  size. 
or  complexity  of  grant,  and  depending 
on  whether  grantee  automates  format. 
Status  of  the  proposed  mformation 
collection:  Extension. 


Authority:  The  Paperwork  Reduction  .•\(  t 
of  1995.  44  U.S.C.  Chapter  35,  as  amended. 

Dated;  November  18.  1999, 
Ivv  L.  Davis, 

Deputy  Director.  Office  of  Programs. 
iFR  Doc,  99-30330  Filed  11-22-99:  845  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-444&-N-11] 

Notice  of  Proposed  Information 
Collection:  Comment  Request. 
Relocation  and  Real  Property 
Acquisition  Recordkeeping  Collection 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD 
action:  Notice. 


SUMMARY:  The  proposed  infnrmation 

collection  requirement  (ies(  rib<^fi  bolow 
will  be  submitted  to  the  Offu  n  ni 
Management  and  Budget  (OMB)  for 
re\ie\v.  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  Ianuar\'  24, 
2000, 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  O.MB 
Control  Number  and  should  be  sent  to: 
Shelia  E,  Jones.  Reports  Liaison  Officer 
Department  of  Housing  and  Urban 
Development.  451  7tb  Street,  SW,  Room 
7232,  Washington.  DC  20410, 
FOR  FURTHER  INFORMATION  CONTACT: 
lanice  P,  Olu.  (202)  708-1.567.  extension 
4387,  (This  is  not  a  toll-free  number), 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U,S.C. 
Chapter  35.  as  amended. 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessarv 
for  the  proper  performance  of  the 
functions  of  the  agency,  mcluding 
whether  the  information  will  have 
practical  utilitv:  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology. 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Relocation  and  Real 
Property  Acquisition. 


Hernrdkt'f^f)ing  Collection: 
Requirements  Under  the  Uniform 
Relocation  Assistance  and  Real  Property 
Ai  ';uisition  Policies  Act  of  1970,  as 
Amended  (URA),  Implementing 
Regulations  at  49  CFR  Part  24,  and 
Related  HUD  Program  Regulations. 

OMB  Control  Number,  if  applicable: 
2506-0121. 

Description  of  the  need  for  the 
information  and  proposed  use:  Agencies 
that  acquire  real  property  or  displace 
property  occupants  must  collect 
information  to  process  claims,  make 
payments  and  document  compliance 
with  49  CFR  Part  24  and  HUD  program 
rules.  Expanded  URA  coverage  and  new 
HUD-assisted  programs  have  increased 
the  overall  reporting  burden. 

Agency  form  numbers,  if  applicable: 
none. 

Members  of  affected  public:  State  and 
local  governments,  nonprofit 
organizations,  partnerships, 
corporations  and  associations. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  number  of 
respondents — 60,000  (10,000 
displacements;  40.000  non- 
displarements:  10.000  acquisition): 
number  of  hours — 170.000  (10.000 
displacements  at  4  hours  each;  40.000 
non-displacements  at  2  hours  each; 
10.000  acquisitions  5  hours  each); 
frequency  of  response — once. 

Status  of  the  proposed  information 
collection:  Reinstatement  of  a 
previously  approved  collection  for 
which  appro\  al  has  expired. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  199.5.  44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  November  16.  1999. 

Cardell  Cooper. 

Assistant  Secretary  for  Community  Planning 
and  Development. 

(PR  Doc.  99-30531  Filed  11-22-99:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR^4446-N-1 2] 

Notice  of  Proposed  Information 
Collection:  Comment  Request. 
Optional  Relocation  Payment  Claim 
Forms 

agency:  Office  of  the  .\ssistant 
Secretary  for  Community  Planning  and 
Development.  HUD, 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 


will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act,  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  January  24. 
2000 

ADDRESSES:  Interested  persons  are 
invited  to  subject  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Shelia  E.  Jones.  Reports  Liaison  Officer, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW.  Room 
7232,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
JaniLi.'  }'  Uiu.  \i{.)l,  :u»-iJb7.  extension 
4587.  (This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Optional  Relocation 
Payment  claim  Forms 

OMB  Control  Number,  if  applicable: 
2506-0016 

Description  of  the  need  for  the 
information  and  proposed  use:  Lender 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970,  as  amended,  and  the  Housing 
and  Community  Development  act  of 
1974,  as  amended,  displaced  persons 
must  make  "proper  application"  for 
relocation  assistance  payments  for 
which  they  are  eligible.  HUD  optional 
claim  forms  are  used  by  all  displaced 
persons  to  apply  for  payments  for 
moving  expenses  and  by  residential 
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occupants  to  apply  for  replacement 
housing  payments. 

Agencv  form  numbers,  if  applicable: 
HLJD-40054.  HUD-400055,  HUD- 
400056.  HUD-400057.  HUD-40U058. 
HUD-400061  and  HUD-40072. 

Members  of  affected  public:  State  and 
local  governments,  nonprofit 
organizations,  partnerships, 
corporations  and  associations. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  Number  of 
respondents— 10.000  (9.000  residential 
occupants  and  1.000  non-residential 
occupants);  frequency  of  response — 
once:  hours  of  response — 5.750  (9.000 
residential  occupants  at  .5  hours  each, 
plus  1.000  non  residential  occupants  at 
1.25.  hours  each) 

Status  of  the  proposed  information 
collection:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

.\uthoritv:  Section  3506  of  the  Paperwork 

Reduction  Act  of  1995.  44  U.S.C.  Chapter  35, 
as  amended, 

Dated;  November  16,  1999. 
Cardell  Cooper. 

Assistant  Secretary  for  Community  Planning 
and  Development. 
|FR  Doc.  99-30532  Filed  11-22-99;  8:45  am] 

BILLING  CODE  4210-29-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4441-N-54] 

AlasKa  Native/Native  Hawaiian 
Institutions  Assisting  Communities; 
Notice  of  Proposed  Information 
Collection 

agency:  Office  of  the  Chiei  Iniormation 
Officer.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  review  and  approval,  as 
required  by  the  Paperwork  Reduction 
Act,  The  Department  is  solinting  public 
comments  on  the  subject  proposal. 

DATES:  Comments  Due  Date:  November 
29.  1999 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  must  he  received 
witbin  seven  (7)  days  from  the  date  of 
this  Notice.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 


sent  to:  Joseph  F,  Lackey,  Jr.,  HUD  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington,  DC  20410  (202)  395-7316. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7tb  Street,  SW, 
Washington,  DC  20410;  telephone  (202) 
708-1305  (This  is  not  a  toll-free 
number)  or  e-mail 

Wayne_Eddins@HUD.gov.  Copies  of 
the  proposed  forms  and  other  available 
documents  submitted  to  OMB  may  be 
obtained  from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 
OMB,  for  emergency  processing,  an 
information  collection  package  with 
respect  to  a  proposed  Notice  of  Funding 
Availability  for  the  Alaska  Native/ 
Native  Hawaiian  Institutions  Assisting 
Communities  (AN/NHIAC).  HUD  seeks 
to  implement  this  initiative  as  soon  as 
possible  and  plans  to  include  it  in 
HUD'S  SuperNOFA. 

AN/NHIAC  is  a  new  program  which 
provides  funds  to  Alaska  Native  and 
Native  Hawaiian  institutions  of  higher 
education  to  undertake  Community 
Development  Block  Grant  Program- 
eligible  activities  in  order  to  expand 
their  role  and  effectiveness  in  helping 
their  communities  with  neighborhood 
revitalization,  housing,  and  economic 
development.  In  this  fiscal  year, 
approximately  six  (6)  grants  will  be 
awarded. 

Submission  of  the  information 
required  under  this  information 
collection  is  mandatory  in  order  to 
compete  for  and  receive  the  benefits  of 
the  program.  All  materials  submitted  are 
subject  to  the  Freedom  of  Information 
Act  and  can  be  disclosed  upon  request. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  nn\  required  to  respond 
to,  a  collection  of  information  unless  the 
collection  displays  a  valid  control 
number.  The  OMB  Control  number, 
when  assigned,  will  be  announced  by  a 
separate  notice  in  the  Federal  Register. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35): 

(1)  Title  of  the  information  collection 
proposal: 

Notice  of  Funding  Availability  and 
Application  Kit — Alaska  Native/Native 
Hawaiian  Institutions  Assisting 
Communities  Program  (AN/NHIAC 


(2)  Summary  of  the  information 
collection : 

Each  applicant  for  AN/NHIAC  would 
be  required  to  submit  current 
information,  as  listed  below: 

1.  Transmittal  letter  signed  by  the 
Chief  Executive  of  the  institution, 

2.  HUD  Form  424  (Application  for 
Assistance)  and  OMB  Standard  424B 
(Non-Construction  Assurances), 

3.  One  page  abstract, 

4.  Statement  of  Work, 

5.  Narrative  statement  addressing  the 
factors  for  award, 

6.  HUD  Form  50070.  Drug-free 
Workplace  certification, 

7.  HUD  Form  50071,  Certification  of 
Pavments  to  Influence  certain  Federal 
Transactions, 

8.  SF-LLL,  Disclosure  of  Lobbying 
Activities  (if  applicable) 

9.  HUD-2880,  Applicant/Recipient 
Disclosure  Form, 

10.  Certification  of  Consistency  with 
the  Consolidated  Plan. 

11.  EZ/EC  Certification  (if  applicable) 

12.  Financial  management  and  audit 
information, 

13.  HUD-30005,  Budget. 

(3)  Description  of  the  need  for  the 
information  and  its  proposed  use: 

To  appropriately  determine  which 
Alaska  Native  and  Native  Hawaiian 
Institutions  of  Higher  Education  should 
be  awarded  AN/NHIAC  grants,  certain 
information  is  necessary  about  the 
applicant's  plan,  budget,  past  and  future 
capabilities,  and  the  institutional 
commitment  to  the  program, 

(4)  Description  of  the  likely 
respondents,  including  the  estimated 
number  of  likely  respondents,  and 
proposed  frequency  of  response  to  the 
collection  of  information: 

Respondents  will  be  Alaska  native 
and  Native  Hawaiian  Institutions  of 
Higher  Education,  as  defined  in  Title  III. 
Part  A,  Section  317  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Eduqation  Amendments  of 
1998  (Pub,  L.  105-244),  Grantees  will 
also  be  expected  to  prepare  and  submit- 
annual  monitoring  reports  and  a  final 
report. 

The  estimated  number  of  respondents 
submitting  applications  is  18,  The 
proposed  frequency  of  the  response  to 
the  collection  of  information  for 
applications  is  one-time  because  the 
application  need  be  submitted  only 
once  per  grant  cycle.  The  estimated 
number  of  respondents  to  the 
monitoring  requirements  is  six  (6). 

(5)  Estimate  of  the  total  reporting  and 
recordkeeping  burden  that  will  result 
from  the  collection  of  information: 
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Number  of 
respondents 


Total  annual 
responses 


Hours  per 
response 


Total  hours 


Application  

Semi-annua!  Reports 

Final  Reports    

Recordkeeping  

Total 


18 
6 
6 
6 


18 

12 

6 

6 


80 
16 
16 
16 


1,440 

192 

96 

96 


1.824 


Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  November  17,  1999. 
Wayne  Eddins, 

Office  of  the  Chief  Information  Officer. 
[FR  Doc.  99-30533  Filed  11-22-99;  8:45  am) 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4497-N-03] 

Notice  Clarifying  Manual  Submissions 
and  Extension  Requests  Under  the 
Public  Housing  Assessment  System 
(PHAS) 

AGENCY:  Office  of  the  .Assistant 
Secretary  for  Public  and  Indian 
Housing,  and  Office  of  the  Director  of 
the  Real  Estate  .Assessment  Center, 
HLTD. 

ACTION:  Notice. 

SUMMARY:  This  notice  provides 
additional  information  to  public 
housing  agencies,  and  members  of  the 
public,  regarding  Hl'Ds  process  for 
approving  a  PHA's  request  for  manual 
submission  of  a  PHA's  unaudited  year- 
end  financial,  management  operations 
and/or  resident  ser\'ice  and  satisfaction 
information,  and  a  PHA's  request  for  an 
e.xtension  for  the  submission  of  its 
unaudited  vear-end  financial  and/or 
management  operations  information 
under  the  PHAS. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  contact  Wanda 
Funk.  Real  Estate  .Assessment  Center. 
Department  of  Housing  and  Urban 
Development.  1280  Marvland  Avenue, 
SW,  Suite  800.  Washington.  DC  20024- 
2135;  telephone  Customer  Service 
Center  at  1-888-245-4860  (this  is  a  toll 
free  number).  Persons  with  hearing  or 
speech  impairments  may  access  that 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Serviceat  1-800- 
877-8339.  This  information  is  available 
from  the  Real  Estate  Assessment  Center 
(REAC)  Internet  Site  at  http:// 
www, hud.gov/reac. 


SUPPLEMENTARY  INFORMATION: 
1.  Purpose  of  This  Notice 

The  purpose  of  this  notice  is  to 
provide  additional  information  about 
HUD's  process  for  approving  a  PHA's 
request  for  the  manual  submission  of  a 
PHA's  unaudited  year-end  financial, 
management  operations  and/or  resident 
service  and  satisfaction  information,  as 
well  as  a  PHA's  request  for  an  extension 
for  the  submission  of  its  unaudited  year- 
end  financial  and' or  management 
operations  information  under  the  Public 
Housing  .Assessment  System  (PHAS). 
HIT)  published  two  notices  in  the 
Federal  Register  on  June  23,  1999, 
regarding  the  Public  Housing 
.Assessment  System.  Management 
Operation  Scoring  Process,  and  the 
Public  Housing  Assessment  System. 
Resident  Service  and  Satisfaction 
Scoring  Process  (64  FR  33708  and  64  FR 
33712.  respectively).  Both  notices 
addressed  how  a  PHA  may  request 
approval  for  manual  submission  of 
management  operations  and  or  resident 
service  and  satisfaction  information  (see 
64  FR  33708  and  64  FR  33712).  For  the 
convenience  of  PH.As.  this  notice 
repeats  the  information  concerning  the 
process  for  requesting  approval  of 
manual  submission  of  management 
operations  and/ or  resident  service  and 
satisfaction  information. 

In  addition  to  the  two  notices 
referenced  above.  HUD's  final  rule  on 
Uniform  Financial  Reporting  Standards 
for  HL'D  Housing  Programs,  published 
September  1 .  1 998  (63  FR  46582). 
provided  in  «?  5  801(b)(2),  that  with 
respect  to  year-end  financial 
information  required  to  be  submitted 
electronicallv  in  accordance  with  the 
requirements  of  ^  5.801.  HUD  would 
consider  non-electronic  submission  if 
HUD  determined  that  the  burden  or  cost 
of  eloctronic  reporting  is  excessive. 
PH.As  that  would  like  to  submit  year- 
end  financial  information  manually  may 
request  manual  submission  in 
accordance  with  the  process  provided 
for  manual  submission  of  management 
operations  and/ or  resident  service  and 
satisfaction  information 

In  addition  to  requests  for  manual 
submission,  HUD's  final  rule  on 
Uniform  Financial  Reporting  Standards 
for  HUD  Housing  Programs,  published 


September  1,  1998  (63  FR  46582), 
provided  in  the  preamble  to  the  rule 
that  HUD  would  consider  extensions  of 
submission  due  date  for  all  entities 
submitting  their  first  financial  reports. 
The  preamble  provides  that  requests  for 
extensions  are  to  be  directed  to  HUD's 
Real  Estate  Assessment  Center  (REAC). 
The  preamble,  however,  did  not 
describe  the  process  for  making  such 
requests  (see  63  FR  46588).  This  notice, 
published  today,  provides  a  process  for 
a  PHA  to  request  an  extension  for  the 
submission  of  its  year-end  financial 
information,  similar  to  that  for  which 
requests  for  manual  submissions  of 
information  are  to  be  made. 

2.  Manual  Submission  of  Unaudited 
Year-End  Financial,  Manai^ement 
Operations  and  or  Resident  Servu  e  and 
Satisfaction  Information 

L'iui«'r  til-'  i'H.\,^  .1  PHA  is  required 
to  electronically  submit  its  unaudited 
year-end  financial,  management 
operations  and/or  resident  service  and 
satisfaction  information.  If  a  PHA  does 
not  have  this  capability  in-house,  the 
PHA  should  consider  utilizing  local 
resoujces.  such  as  the  library  or  another 
local  government  entity  that  has  internet 
access.  In  the  event  local  resoiu-ces  are 
not  available,  a  PHA  may  go  to  the 
nearest  HUD  Public  Housing  program 
office  and  assistance  will  be  given  to  the 
PHA  to  transmit  its  year-end  financial, 
management  operations  and/or  resident 
service  and  satisfaction  information. 

As  provided  in  the  June  23,  1999. 
notices,  REAC  will  consider  manual 
submission  requests  of  unaudited  year- 
end  financial,  management  operations 
and/or  resident  service  and  satisfaction 
information.  A  PHA  may  request 
approval  to  submit  its  unaudited  year- 
end  financial,  management  operations 
and/or  resident  service  and  satisfaction 
information  manually  if  the  PHA  can 
support  the  claim  that  the  electronic 
submission  requirement  poses  an 
administrative  and/or  cost  burden. 

As  stated  in  the  notice  published  on 
June  23.  1999  (64  FR  33708).  a  PHA  that 
seeks  approval  to  manually  submit  its 
information  to  REAC  on  unaudited  year- 
end  financial  information,  management 
operations  and/or  resident  ser\ice  and 
satisfaction  information  must  ensure 
that  the  REAC  receives  its  written 
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request  for  manual  submission  60 
calendar  days  prior  to  the  submission 
due  date  for  each  of  these  information 
components  {unaudited  year-end 
financial  information,  management 
operations  information,  and  resident 
service  and  satisfaction  information).  A 
PHA  must  forward  its  manual 
submission  request  in  writing,  to  the 
Real  Estate  Assessment  Onter. 
Department  of  Housing  and  Lrban 
Development.  1280  Maryland  Avenue. 
SVV.  Suite  800.  Washington.  DC  20024- 
2135.  Attention:  Manual  Submission 
PHA  Finance  Team. 

For  PHAs  with  a  fiscal  vear-fiid  li.it^' 
of  September  ,J0.  1999.  REAC  will  not 
require  that  manual  submission  requests 
must  be  submitted  60  calendar  days 
prior  to  the  submission  due  date  for  the 
information.  REAC:  requests,  however, 
that  these  PHAs  forward  their  manual 
submission  requests  to  the  above- 
mentioned  address  as  soon  as  possible, 
prior  to  their  submission  due  date.  A 
PHA's  written  request  for  a  manual 
submission  must  include  a  justification 
as  to  why  the  electronic  submission  of 
information  will  pose  an  administrative 
and/ or  cost  burden  on  the  PHA. 

The  REAC  will  respond  to  the  PHA's 
request  and  will  forward  its 
determination  in  writing  to  the  PHA. 
Approvals  are  for  the  PHA's  current 
reporting  period  onlv 

3.  Extension  Requests  for  the 
Submission  of  Year-End  Financial  and 
Management  Operations  Information 

HUD  will  consider  extension  requests 
for  the  electronic  submission  of  a  PHA's 
unaudited  financial  and/or  management 
operations  information.  To  receive  an 
extension,  a  PHA  must  ensure  that  the 
REAC  receives  the  PHA's  extension 
request  (electronic  or  written)  15 
calendar  days  before  the  submission  due 
date  of  its  unaudited  year-end  financial 
and/or  management  operations 
information,  REAC  will  only  consider 
requests  for  extensions  relative  to 
financial  reporting  if  a  PHA  can 
demonstrate  that  it  is  unable  to  meet  the 
requirements  referenced  in  the  Uniform 
Financial  Reporting  Standards  for  HIT) 
Housing  Programs  (24  CFR  Part  5. 
Subpart  H)  as  a  result  of  unusual 
circumstances  beyond  its  control. 

The  extension  request  (electronic  or 
writtpn)  must  include  a  justification  as 
to  whv  the  PHA  cannot  submit  the 
information  bv  the  submission  due  date. 
The  REAC  will  respond  to  the  PHA's 
request  and  will  forward  its 
determination  lelectronic  or  written)  to 
the  PHA, 

.■\n  electronic  extension  request  may 
be  submitted  bv  contacting  the  REAC's 


Customer  Service  Center  at  http:// 
www.hud.gov/reafin.html. 

Dated:  November  17,  1999. 

Harold  Lucas, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

Donald  J.  LaVoy, 

Acting  Director.  Real  Estate  Assessment 

Center. 

fFR  Doc,  q9-.30529  Filed  11-22-99:  8:45  am] 

BILLING  CODE  4210-33-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  amended  gaming 
cximpact. 

summary:  Pursuant  to  Section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988 
(IGRA),  Pub.  L.  100-497.  25  U.S.C. 
2710,  the  Secretary'  of  the  Interior  shall 
publish,  in  the  Federal  Register,  notice 
of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  111 
gaming  activities  on  Indian  lands.  The 
Assistant  Secretary — Indian  Affairs, 
Department  of  the  Interior,  through  his 
delegated  authority,  has  approved  the 
Amended  Gaming  Compact  between  the 
Sisseton-Wahpeton  Sioux  Tribe  and  the 
State  of  North  Dakota,  which  was 
executed  on  September  29.  1999. 

DATES:  This  action  is  effective 

November  2.'^,  1999 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine.  Director.  Office  of 
Indian  Gaming  Management,  Bureau  of 
Indian  Affairs,  Washington.  DC  20240. 
(202)  219-^066 

Dated:  November  1, 1999. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  99-30553  Filed  11-22-99:8:45  am) 

BILUNG  CODE  431(M>2-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  amended  gaming 

compact. 

SUMMARY:  Pursuant  to  Section  11  of  the 
Indian  Gaming  Regulatorv  Act  of  1988 
(IGRA),  Pub.  L.  100-497.  25  U.S.C. 
2710,  the  Secretary  of  the  Interior  shall 


publish,  in  the  Federal  Register,  notice 
of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  111 
gaming  activities  on  Indian  lands.  The 
Assistant  Secretary — Indian  Affairs, 
Department  of  the  Interior,  through  his 
delegated  authority,  has  approved  the 
Amended  Gaming  Compact  between  the 
Standing  Rock  Sioux  Tribe  and  the  State 
of  North  Dakota,  which  was  executed  on 
September  29.  1999. 

DATES:  This  action  is  effective  on 

.November  23.  1999 

FOR  FURTHER  INFORMATION  CONTACT: 

George  T.  Skibine.  Director.  Office  of 
Indian  Gaming  Management.  Bureau  of 
Indian  Affairs.  Washington,  DC  20240, 
(202)  219-4066. 

Dated:  November  1,  1999. 
Kevin  Cover. 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  99-30554  Filed  11-22-99:  8:45  am) 

BILLING  CODE  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  amended  gaming 
compact. 

SUMMARY:  Pursuant  to  Section  11  of  the 
Indian  Gaming  Regulatorv  Act  of  1988 
(IGRA),  Pub.  L.  100-497,  25  U.S.C. 
2710.  the  Secretary  of  the  Interior  shall 
publish,  in  the  Federal  Register,  notice 
of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  111 
gaming  activities  on  Indian  lands.  The 
Assistant  Secretary — Indian  Affairs. 
Department  of  the  Interior,  through  his 
delegated  authority,  has  approved  the 
Amended  Gaming  Compact  between  the 
Three  Affiliated  Tribes  and  the  State  of 
North  Dakota,  which  was  executed  on 
September  29.  1999. 

DATES:  This  action  is  effective  on 
November  23,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  T.  Skibine.  Director.  Office  of 
Indian  Gaming  Management.  Bureau  of 
Indian  Affairs.  Washington.  DC  20240, 
(202)  219-4066. 

Dated:  November  1.  1999. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 

IFR  Doc.  99-30555  Filed  ll-2:;-99;  8:45  am] 

SILUNG  CODE  4310-02-P 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Environmental  Assessment  Prepared 
for  Proposed  Central  Gulf  Sale  175  on 
the  Gulf  of  Mexico  Outer  Continental 
Shelf 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  availability  of  the 

environmental  assessment  on  proposed 

central  Gulf  of  Mexico  lease  sale  175. 

SUMMARY:  The  Minerals  Management 

Service  (MMS)  has  prepared  an 
environmental  assessment  (EA)  for  the 
proposed  annual  Lease  Sale  175  for  the 
Central  Planning  Area  of  the  Gulf  of 
Mexico  Outer  Continental  Shelf. 

In  this  EA.  MMS  has  reexamined  the 
potential  environmental  effects  of  the 
proposed  action  and  alternatives  based 
on  any  new  information  regarding 
potential  impacts  and  issues  that  was 
not  available  at  the  tirtie  the  Final 
Environmental  Impact  Statement  (FEIS) 
for  Lease  Sales  169.  172.  175.  178.  and 
182  was  prepared. 

In  summary,  no  new  significant 
impacts  were  identified  for  proposed 
Lease  Sale  175  that  were  not  already 
assessed  in  the  FEIS  for  Lease  Sales  169, 
172.  175,  178.  and  182,  As  a  result. 
MMS  determined  that  a  supplemental 
EIS  is  not  required  and  prepared  a 
Finding  of  No  New  Significant  Impact. 

If  vou  wish  to  comment,  you  may 
mail  or  hand-carry  written  comments  to 
the  Department  of  the  Interior.  Minerals 
Management  Service.  Regional  Director 
(MS  5410).  Gulf  of  Mexico  OCS  Region, 
1201  Elmwood  Park  Boulevard.  .New 
Orleans,  Louisiana  70123-2394.  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  re\iew 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Public  Information  Unit.  Information 


Services  Section  at  number  below.  You 
may  obtain  single  copies  of  the  EA  from 
the  Minerals  Management  Ser\'ice,  Gulf 
of  Mexico  CX'S  Region.  Attention: 
Public  Information  Office  {MS  5034), 
1201  Elmwood  Park  Boulevard,  Room 
114,  New  Orleans,  Louisiana  70123- 
2394  or  by  calling  1-800-200-GULF. 

Dated:  November  17,  1999. 
Chris  C.  Dynes, 

Regional  Director,  Gulf  of  Mexico  OCS  Region. 
|FR  Dor  qQ--i0442  Filed  11-22-99;  8:45  am) 

BILLING  CODE  4310-MB-P 


DEPARTMENT  OF  THE  INTERIOR 

Final  General  Management  Plan/ 
Environmental  Impact  Statement,  Lake 
Roosevelt  National  Recreation  Area, 
Washington 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  availability  of 
abbreviated  Final  Environmental  Impact 
Statement. 

SUMMARY:  The  National  Park  Service 
(NPS)  announces  the  availability  of  a 
Final  General  Management  Plan/ 
Environmental  Impact  Statement  (GMP/ 
EIS)  for  Lake  Roosevelt  National 
Recreation  Area,  Washington.  The  final 
GMP/EIS  proposes  a  new  plan  for 
managing  the  national  recreation  area 
that  would  emphasize  maintaining  the 
existing  visitor  experience  by  increasing 
the  capacity  of  existing  facilities  where 
feasible  and  by  redirecting  other 
increases  in  visitation  to  less  used 
facilities. 

Approximately  1.400  copies  of  the 
draft  GMP 'EIS  were  distributed  to  the 
public.  The  review  and  comment  period 
began  on  November  1.  1998.  and  ended 
lanuarv  31.  1999.  All  comments 
recen  ed  were  reviewed  and  considered 
bv  the  NTS  in  the  preparation  of  the 
final  GMP  EIS,  This  document  is  in  an 
abbreviated  format  and  contains  a  series 
of  corrections  and  revisions  describing 
changes  to  the  text  of  the  draft,  copies 
of  substantive  comment  letters  received 
from  all  agencies  and  organizations,  and 
responses  to  all  substantive  comments. 
.\  copv  of  the  draft  is  needed  to 
understand  the  corrections  and 
revisions. 

SUPPLEMENTARY  INFORMATION:  The  no- 
action  period  on  this  findl  tiMP/EIS  will 
expire  30  days  after  the  Environmental 
Protection  Agency  has  accepted  the 
document  and  published  a  notice  of 
availability  in  the  Federal  Register. 
Following  the  no-action  period,  a  record 
of  decision  to  implement  the  proposed 
action  will  be  signed.  All  who 
submitted  substantive  comments  on  the 
draft  GMP/EIS  will  receive  a  copy  of  the 


final.  In  addition,  the  document  has 
been  placed  on  the  NPS  website  at  http:/ 
/www. nps.gov.  Public  reading  copies  of 
the  final  GMP/EIS  will  be  available  for 
review  at  the  following  locations;  Office 
of  Public  Affairs,  National  Park  Service. 
1849  C  St.,  NW,  Washington,  DC  20240: 
Lake  Roosevelt  National  Recreation 
Area  headquarters,  1008  Crest  Drive, 
Coulee  Dam.  WA,  99116:  National  Park 
Service,  Fort  Spokane  District  Office, 
44303  SR  25N,  Davenport,  WA  99122; 
and  National  Park  Service,  Kettle  Falls 
District  Office.  1368  Kettle  Park  Road, 
Kettle  Falls.  WA  99141.  For  further 
information,  contact  Superintendent, 
Lake  Roosevelt  National  Recreation 
Area,  1008  Crest  Drive,  Coulee  Dam. 
WA  99116-1259,  phone  (509)  633-9441, 
ext,  110. 

Dated:  November  8.  1999, 
William  C.  Walters, 

Deputy  Regional  Director.  Pacific  West 

Region. 

|FR  Doc,  99-30432  Filed  11-22-99;  8:45  am) 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

National  Landmarks  Committee 

AGENCY:  National  Park  Service.  U.S. 
Department  of  the  Interior, 
ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
National  Landmarks  Committee  of  the 
National  Park  System  Advisory  Board 
will  be  held  at  9  a.m.  on  the  following 
date  and  at  the  following  location. 
DATES:  December  13,  1999, 
LOCATION:  Main  Hearing  Room  (Room 
100)  First  Floor;  800  North  Capitol 
Street.  \\\    \\  .sshington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Henry,  National  Register, 
History,  and  Education  (2280);  National 
Park  Service,  1849  C  Street,  NW;  Room 
NC-^00;  Washington,  DC  20240, 
Telephone  (202) 343-8163. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  of  the  National 
Landmarks  Committee  of  the  National 
Park  System  Advisory  Board  is  to 
evaluate  nominations  of  historic 
properties  in  order  to  advise  the  full 
National  Park  System  Advisory  Board 
(meeting  on  December  14-15,  1999)  of 
the  qualifications  of  properties  being 
proposed  for  National  Historic 
Landmark  (NHL)  designation,  and  to 
recommend  to  the  National  Park  System 
Advisorv'  Board  those  properties  that  the 


65724 


Federal  Register  '  Vol    fi4.  \o    225 /Tuesday.  November  23.  1999/Notices 


Landmarks  Committee  find';  meet  the 

criteria  for  designation  as  National 

Historic  Landmarks  The  members  of 

the  National  Landmarks  Committee  are: 

Mr  Parker  Wpsthrook,  CHAIR 

Dr  Allvson  Brooks 

Or   Ian  VV   Brown 

Mr.  S  Allen  (Chambers.  Jr. 

Dr  Elizabeth  Clark-Lewis 

Mr   [errv  L.  Rogers 

Dr,  Richard  Ciu\  Wilson 

Ms.  Marie  Ridder 

The  meeting  will  include 
presentations  and  discussions  on  the 
natitmal  historic  significance  and  the 
historic  integrity  of  a  number  of 
properties  being  nominated  for  National 
Historic  Landmark  designation.  The 
meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  for  consideration  by  the 
committee  written  comments 
concerning  nominations  and  matters  to 
be  discussed  pursuant  to  36  CFR  part 
65. 

Comments  should  be  submitted  to 
Carol  D.  Shull.  Chief,  National  Historic 
Landmarks  Survey  and  Keeper  of  the 
National  Register  of  Historic  Places; 
National  Register,  Historv.  and 
Education  (2280);  National  Park  Service; 
1849  C  Street,  NW:  Room  NC-400: 
Washington,  DC  20240. 

The  committee  will  consider  the 
following  nominations: 
Colorado 

Shenandoah-Dives  Mill 
Connecticut 

Grove  Street  Cemeter\' 
Florida 

Whitehall  (Henrv  M,  Flagler  House) 
Georgia 

Fort  fames  [ackson 
Illinois 

Arthur  Heurtlev  House 
Maine 

Kennebec  Arsenal 
Maniand 

Sotterlev 

Bollman  Truss  Railroad  Bridge 
Xfdssachusetts 

Nathan  &  Pdliv  lohnson  House 
Mississippi 

Fort  St.  Pierre  Site 
\ew  Jersey 

,\bel  and  Marv  Nicholson  House 
Sew  York 

Stonewall 
Pennsvlvania 

Gettysburg  NMP  Visitor  Center/ 
Cvclorama  Buildintj 
South  Carolina 

James  and  Marv  Boykin  Chesnut 
House     ' 
rf'.vijs 

Highland  Park  Shopping  Village 


Virginia 
George  Washington's  Bovhood  Home 
Site 

The  committee  will  consider  the 
following  boundary  expansion: 

Florida 
Okeechobee  Battlefield 

The  conunittee  will  consider  the 
following  withdrawal  of  designation: 

Missouri 

USS  Inaugural 

The  following  properties  will  be  on 
the  agenda  if  written  waivers  to  the  60- 
day  notification  period  are  received 
from  the  owners  and  the  highest  elected 
local  official. 

California 

Rancho  Camulos 
Pennsylvania 

Emmanuel  Episcopal  Church 
Georgia 

Hemdon  House 

Dated:  November  17,  1999. 
Carol  D.  Shuli, 

Chief,  National  Historic  Landmarks  Survey 
and  Keeper  of  the  National  Register  of  Historic 
Places;  National  Park  Service,  Washington. 
DC. 

(FR  Doc.  99-30477  Filed  11-22-99;  8:45  ami 

BILLING  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Earliest  Americans  National  Historic 
Landmark  Theme  Study 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice  of  theme  study. 

summary:  Notice  is  hereby  given  that 
the  National  Park  Service,  in 
cooperation  with  the  Society  for 
American  Archaeology  is  preparing  a 
National  Historic  Landmark  Theme 
Study  on  the  historv  of  the  Earliest 
Americans.  The  purpose  of  this  studv  is 
to  develop  a  historic  context  on  the 
story  of  America's  first  inhabitants  and 
to  identify  and  prioritize  potential 
National  Historic  Landmarks, 

FOR  FURTHER  INFORMATION  CONTACT:  John 
H.  Sprinkle,  Jr.,  Ph.D..  National  Register. 
History  and  Education  (2280),  National 
Park  Service,  1849  C  Street,  NW,  Room 
NC  400,  Washington,  DC  20240. 
Telephone  202-343-8166. 

Dated:  November  16, 1999. 
Carol  D.  Shull. 

Chief.  National  Historic  landmarks  Survey, 
and  Keeper  of  the  National  Register  of  Historic 
Places. 

[FR  Doc.  99-30476  Filed  11-22-98;  8:45  am] 

BILLING  CODE  4310-7(M> 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Ser\'ice  before 
November  13.  1999.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  mav  be 
forwarded  to  the  National  Register, 
National  Park  Service.  1849  C  St,  NIV, 
NC400,  Washington.  DC  20240.  Written 
comments  should  be  submitted  bv 
Decembers,  1999. 
Carol  D.  Shull, 
Keeper  of  the  National  Register. 

Arkansas 

Pulaski  County 

Little  Rock  US  Post  Office  and  Courthouse, 
600  VV  Capitol  Ave..  Little  Rock,  99001540 

Colorado 

Jefferson  County 

Office  of  Civil  Defense  Emergency  Operations 
Center,  Denver  Federal  Center,  Lakewood, 
99001541 

Prowers  County 

Paulsen  Farm,  39035  Rd.  7,  Lamar  vicinity, 

99001542 

.Maryland 

Washington  County 

Good— Hartle  Farm,  13357  Little  Antjetam 
Rd,,  Hagerstown  vicinity.  99001543 

Michigan 

Baraga  County 

l'.S-41  (old) — Backwater  Creek  Bridge, 
(Highway  Bridges  of  Michigan  MPS), 
.Abandoned  l'S-41  over  Backwater  Creek, 
Barage  Township,  99001508 

Cheboygan  County 

Cheboygan  Bascule  BridgG,  (Highwav  Bridges 
of  Michigan  MPS),  US  23  over  Cheboygan 
R  .  Cheboygan,  99001509 

Crawford  County 

M-27 — Au  Sable  River  Bridge,  (Highway 
Bridges  of  Michigan  MPS),  M-72  over  Au 
Sable  R.,  Grayling.  99001310 

Delta  County 

County  Road  1-39 —  Rapid  River  Bridge. 

(Highwav  Bridges  of  Michigan  MPS).  Ctv. 
Rd.  1-39  ober  Rapid  R..  Masonville 
Township.  99001511 

Genesee  County 

Beach-Garland  Street — Flint  River  Bridge. 

(Highway  Bridges  of  Michigan  MPS). 

Beach  and  Garland  Sts.  over  Flint  R,.  Flint, 

99001513 
West  Second  Street — Swartz  Creek  Bridge. 

(Highway  Bridges  of  Mictigan  MPS),  West 
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Second  St.  over  Swartz  Creek,  Flint. 
99001512 

Ciogebic  County 

Main  Street — Black  Ri\pr  Bridge.  (Highway 
Bridges  of  Michigan  MPS).  Main  St.  over 
Black  R..  Bessemer  Township.  99001514 

Planter  Road — Jackson  Creek  Bridge. 
(Highway  Bridges  of  Michigan  MPS). 
Planter  Rd.  over  lackson  Creek.  Wakefield 
Township.  99001515 

Gratiot  County 

Lincoln  Road — Pine  River  Bridge.  (Highway 
Bridges  of  Michigan  MPS).  Lincoln  Rd. 
over  Pine  R..  Seville  vicinity.  99001516 

Houghton  County 

Count v  Road  Cl  1 — Pike  River  Bridge, 
(Highwa\  Bridges  of  Michigan  MPS),  Cty. 
Rd.  Cll  over  Pike  R.,  Chassell,  99001517 

Iron  County 

Chicagon  Mine  Road — Chicagon  Creek 

Bridge.  (Highwav  Bridges  of  Michigan 

MPS).  Chicagon  Mine  Rd.  over  Chicagon 

Creek,  Bates  Township,  99001521 
Forest  Route  157 — Tamarack  River  Bridge, 

(Highway  Bridges  of  Michigan  MPS). 

Forest  Rte.  157  over  Tamarack  R.. 

Stambaugh  Township.  99001.520 
Mansfield  Road — Michigamme  River  Bridge. 

(Highway  Bridges  of  Michigan  MPS). 

Mansfield  Rd.  over  Michigam.Tie  K., 

Mansfield  Township.  99001519 
US  2 — Iron  River  Bridge.  (Highway  Bridges  of 

Michigan  MPS).  US  2  over  Iron  River,  Iron 

River  99001518 

Kent  County 

Business  Route  M-21 — Plaster  Creek  Bridge. 
(Highwav  Bridges  of  Michigan  MPS).  Bus 
Rte.  M-21  over  Plaster  Creek.  Wyoming, 
99001522 

Division  .'\venue— Plaster  Creek  Bridge, 
(Highway  Bridges  of  Mic:higan  MPS), 
Division  Ave  over  Plaster  Creek,  Grand 
Rapids.  9900152.3 

Downtown  Lowell  Historic  District. 
(Highway  Bridges  of  Michigan  MPS), 
Roughlv  along  Main  St.  bet.  Hudson  and 
Washington.  Lowell.  99001539 

Keweenaw  County 

M  26 — Cedar  Creek  Culvert.  (Highway 
Bridges  of  Michigan  MPS),  M  26  over 
Cedar  Creek.  Eagle  Harbor  Township. 
99001526 

M26 — Silver  River  Culvert.  (Highway  Bridges 
of  Michigan  MPS).  M  26  over  Silver  River. 
Eagle  Harbor  Township,  99001527 

US  41 — Fanny  Hooe  Creek  Bridge,  (Highway 
Bridges  of  Michigan  MPS),  US  41  over 
Fannv  Hooe  Creek.  Grant  Township, 
99001525 

.Mackinac  County 

Mackinac  Trail — Carp  River  Bridge. 
(Highway  Bridges  of  Michigan  MPS), 
Mackinac  Trail  over  Carp  R..  St,  Ignace 
Township.  99001528 

Marquette  County 

Countv  Road  557 — West  Branch  Escanaba 
River  Bridge  (Highwav  Bridges  of  Michigan 
MPS).  Ctv.  Rd.  557  over  West  Branch  of 
Escanaba  R..  Wells  Township.  99001529 

M  95  (old) — Michigamme  River  Bridge 
(Highway  Bridges  of  Michigan  MPS),  Old 


M  95  over  Michigamme  R.,  Republic 
Township.  99001531 
Truck  Line  Bridge  No.  1  (Highway  Bridges  of 
Michigan  MPS),  Old  US  41  over  Peshekee 
R..  Michigamme  Township.  99001530 

Midland  County 

Ball  Road— Little  Salt  Creek  Bridge  (Highway 
Bridges  of  Michigan  MPS),  Ball  Rd.  over 
Little  Salt  Creek,  )asper  Township, 
99001533 

North  Saginaw  Road — Salt  River  Bridge 
(Highway  Bridges  of  Michigan  MPS),  North 
Saginaw  Rd.  over  Salt  R.,  )erome 
Township,  99001532 

Oceana  County 

US  31 — Pentwater  River  Bridge  (Highway 
Bridges  of  Michigan  MPS),  US  31  over 
Pentwater  R..  Weare  Township,  99001534 

Ottawa  County 

Fruitport  Road — Pettys  Bayou  Bridge 
(Highway  Bridges  of  Michigan  MPS), 
Fruitport  Rd.  over  Pettys  Bayou,  Spring 
Lake  Township.  99001535 

Presque  Isle  County 

Ocqueoc  Falls  Highway — Ocqueoc  River 
Bridge  (Highway  Bridges  of  Michigan 
MPS),  Ocqueoc  Falls  Highway  over 
Ocqueoc  R.,  Ocqueoc,  99001536 

Saginaw  County 

Mower  Road — Cole  Dram  Bridge  (Highway 
Bridges  of  Michigan  MPS),  Mower  Rd.  over 
Cole  Drain,  Spaulding  Township, 
99001537 

Schoolcraft  County 

Ten  Cunes  Road — Manistique  River  Bridge 
(Highwav  Bridges  of  Michigan  MPS),  Ten 
Curves  Rd  over  Manistique  R..  Gemfask 
Township,  99001538 

New  Jersey 

Hunterdon  County 

Ringoes  Historic  District,  Old  York,  John 
Ringo,  Wertsville  and  Boss  Rds.,  and 
Larison  Ln.,  East  .^mwell  Township, 
99001544 

New  York 

Steuben  County 

Mallory  Mill,  Pulteney  St,,  Hammondsport, 
99001545 

Utah 

Salt  Lake  County 

-Anderson.  Alfred  C,  and  Annie  L.  Olsen, 

House  (Sandv  Citv  MPS),  8850  South  60 

East,  Sandy,  99001556 
Anderson,  Charles  M,  and  Fannie  M,  Allsop, 

House  (Sandv  City  MPS),  498  E.  Locust  St., 

Sandy. 99001558' 
Anderson.  Y.  Martin  and  Hannah  Nelson, 

House  (Sandv  City  MPS),  8832  South  90 

East.  Sandv.  99001549 
Christophersnn,  William.  House  (Sandy  City 

MPS),  8847  Sduth  360  East,  Sandy. 

99001554 
Mickelson.  Hvrum  and  Mary  A,  Terry 

Peterson,  House  ISand\  Citv  MPS),  8850 

South  120  East,  Sandy.  99001551 
Ostler,  John  Thomas  and  MjTtle  Bodell, 

House  (Sandv  Citv  MPS),  589  East  8800 

South.  Sandv,  99001552 


Pierson.  Peter  and  Ingrid  C.  Larson.  House 

(Sandy  City  MPS),  31  East  8680  South, 

Sandy, 99001548 
Van  Cam,  Louis  E.  and  Florence  Jensen, 

House  (Sandy  Citv  MPS),  407  East  8800 

South,  Sandy,  99001555 

(FR  Doc.  99-30431  Filed  11-22-99;  8:45  am] 

BILLING  CODS  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Bay-Delta  Advisory  Council  Meeting; 
Policy  Group  Meeting 

agency:  Bureau  of  Reclamation, 

Intpriur. 

ACTION:  Notice  of  meeting. 

summary:  The  Bay-Delta  Advisory 
Council  (BDAC)  will  meet  on  December 
14.  1999  to  discuss  CALFED 
governance,  the  water  management 
strategy,  the  draft  preferred  alternative 
and  implementation  issues.  The  Policy 
Group  will  meet  on  December  15.  1999 
to  discuss  CALFED  water  management 
strategy  and  CALFED  long-term 
governance.  These  meetings  are  open  to 
the  public.  Interested  persons  may  make 
oral  statements  to  BDAC  or  Policy 
Group,  or  may  file  written  statements 
for  ronsideration 

DATES:  The  BD.AC  mt^eting  will  be  held 
from  9:00  am  to  5:00  p.m  on  Tuesday. 
December  14,  1999,  The  Policy  Group 
will  be  held  from  9:00  a.m.  to  5:00  p.m 
on  Wediipsday.  December  15.  1999 
ADDRESSES:  The  BDAC  will  meet  at  the 
Sterling  Hotel,  1300  H  Street, 
Sacramento.  CA  (916)  448-1300  The 
Policy  Group  will  meet  at  Sacramento 
Convention  Center,  1400  I  Street.  Rooms 
302  and  303,  Sarramento,  CA,  (916) 
264-5291 

FOR  FURTHER  INFORMATION  CONTACT:  For 
the  Bd\-Deitd  .^dvisury  Council 
Meeting.  Eugenia  Laychak,  CALFED 
Bay-Delta  Program,  at  (916)  657-2666. 
For  the  Poluv  (iroup  Meeting,  Mary 
Selkirk,  CALFED  Bay-Delta  Program,  at 
(916)  657-2666.  If  reasonable 
accommodation  is  needed  due  to  a 
disability,  please  contact  the  Equal 
Employment  Opportunity  Office  at  (916) 
653-6952  or  TDD  (916)  653-6934  at 
l«M.<t  on*'  \vf>pk  prior  tc  the  meeting. 
SUPPLEMENTARY  INFORMATION:  The  San 
Francisco  Bay 'Sacramento-San  Joaquin 
Delta  Estuary  (Bav-Df  Ita  system)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
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together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlife, 
water  supply  reliabilitv,  natural 
disasters,  and  water  quality  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  which  addresses  all  of  the 
resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program). 
IS  being  carried  out  under  the  policy 
direction  of  CALFED  The  Program  is 
exploring  and  developing  a  long-term 
solution  for  a  cooperative  planning 
process  that  will  determine  the  most 
appropriate  strategy  and  actions 
necessary  to  improve  water  quality, 
restore  health  to  the  Bav-Delta 
ecosvstem,  provide  for  a  varietv  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerability.  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long-term 
solutions  for  the  problems  affecting  the 
Bay-Delta  system  has  been  chartered 
under  the  Federal  Advisorv  Committee 
Act  (FACAj.  The  BDAC  provides  advice 
to  CALFED  on  the  program  mission, 
problems  to  be  addressed,  and 
objectives  for  the  Program  BDAC 
provides  a  forum  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  materials  prepared  by 
CALFED  staff. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Program.  Suite  1155. 
1416  Ninth  Street,  Sacramento.  CA 
95814,  and  will  be  available  for  public 
inspection  during  regular  business 
hours,  Monday  through  Friday  within 
30  days  following  the  meeting. 

Dated:  NovKniber  17.  1999. 
Lester  A.  Snow, 

Rf  Clonal  Director.  Mid-Pacific  Region. 
IFR  Uoc    9'>-:ui44fi  Filed  11-22-99;  8;45  am] 

BILLING  CODE  4310-94-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

\u\ciiiber  I"    I'l'l'l 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 


information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13 
44  U.S.C.  Chapter  35).  A  copv  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS.  ETA,  PWBA.  and  OASAM  contact 
Karin  Kurz  ((202)  219-5096  ext.  159  or 
by  E-mail  to  Kurz-Karin@dol.gov),  To 
obtain  documentation  for  ESA  MSHA, 
OHSA,  and  VETS  contact  Darrin  King 
((202)  219-5096  ext,  151  or  by  E-Mail  to 
King-Darrin@dol.gov).  Comments 
should  be  sent  to  Office  of  Information 
and  Regulatorv  Affairs,  Attn:  OMB  Desk 
Officer  for  BLS.  DM.  ESA.  ETA,  MSHA, 
OSHA.  PWBA,  or  VETS.  Office  of 
Management  and  Budget.  Room  10235. 
Washington,  DC  20503  ((202)  395- 
7316).  within  30  days  from  the  date  of 
this  publication  in  the  Federal  Register. 
The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessarv 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collecticm  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  cr 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Employment  and  Training 
Administration. 

Title:  ETA  Summaries  Unemployment 
Insurance  Trust  Fund  Activities. 

OMB  Number:  1205-0154. 

Frequency:  Monthly. 

Affected  Public:  State,  Local,  or  Tribal 
govt. 

Number  of  Respondents:  53. 

Estimated  Time  Per  respondent:  30  to 
60  minutes. 

Total  Burden  Hours:  2226. 

Total  Annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services}:  $0 


Description:  Collection  of  State 
financial  activity  operating  the 
Unemployment  Insurance  program. 
Ira  L.  Mills, 

Departmental  Clearance  Officer. 
[FR  Doc  q9-:?046ri  Filed  11-22-99:  8:45  am] 

BILLING  CODE  4S1 0-30-411 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36.471  and  NAFTA-3084] 

Fort  James  Corporation  Pacltaging 
Division  Portland,  OR;  Notice  of 
Revised  Determination  on 
Reconsideration 

By  letter  of  August  13.  1999.  the 
petitioner  requested  administrative 
reconsideration  of  the  Department's 
negative  determinations  for  Trade 
Adjustment  Assistance  (TAA)  and  North 
American  Free  Trade  Agreement- 
Transitional  Adjustment  Assistance 
(NAFTA-TAA)  for  the  workers  and 
former  workers  of  the  subject  firm. 

Workers  of  the  subject  firm  are 
engaged  in  employment  related  to  the 
production  of  paper  food  packaging, 
primarily  frozen  food  packaging. 

On  luly  30,  1999,  the  workers  were 
denied  TAA  because  the  "contributed 
importantly"  test  of  Section  222(3)  of 
the  Group  Eligibility  Requirements  of 
the  Trade  Act  of  1974,  as  amended,  was 
not  met,  A  survey  of  the  subject  firm's 
major  customers  revealed  that  none  of 
the  customers  increased  import 
purchases  of  food  packaging  while 
reducing  purchases  from  the  subject 
firm. 

On  that  same  date,  the  same  worker 
group  was  denied  eligibility  to  apply  for 
NAFTA-TAA  based  on  the  finding  that 
criteria  (3)  and  (4)  of  the  worker  group 
eligibility  requirements  of  paragraph 
(a)(1)  of  Section  250  of  the  Trade  Act  of 
1974,  as  amended  were  not  met.  There 
was  no  shift  in  production  from  the 
worker's  firm  to  Mexico  or  Canada. 
Other  investigation  findings  showed 
that  there  were  no  company  or  customer 
imports  of  food  packaging  from  Mexico 
or  Canada. 

The  Department  has  obtained  new- 
information  from  one  of  the  subject 
firm's  major  declining  customers 
showing  increased  import  purchases  of 
frozen  food  packaging  from  Canada 
while  reducing  purchases  from  Fort 
James. 

Conclusion 

After  careful  consideration  of  the  new- 
facts  obtained  on  reconsideration,  it  is 
concluded  that  workers  of  Fort  James 
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Corporation,  Packaging  Division, 
Portland,  Oregon,  were  adversely 
affected  by  increased  imports  from 
Canada  of  articles  like  or  directly 
competitive  with  paper  food  packaging 
like  or  directly  competitive  with  the 
articles  produced  at  the  subject  firm. 

.M!  workers  of  Fort  lames  Corporation, 
Packaging  Division,  Portland.  Oregon, 
separated  from  employment  on  or  after  June 
10,  1998  through  two  years  from  the  issuance 
of  this  certification,  are  eligible  to  apply  for 
worker  adjustment  assistance  under  Section 
22.3  of  the  Trade  Act  of  1974,  and 

.All  workers  of  Fort  James  Corporation, 
Packaging  Division,  Portland,  Oregon, 
separated  from  employment  on  or  after  April 
5,  1998  through  two  years  from  the  issuance 
of  this  certification,  are  eligible  to  apply  for 
NAFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  15th  day 
of  November  1999. 
Grant  D.  Beale, 

Program  Manager,  Off  ice  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  99- ,30460  Filed  11-22-99;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36,612] 

Buffalo  Color  Corporation,  Buffalo,  NY; 
Notice  of  Revised  Determination  on 
Reconsideration 

By  letter  of  October  1 2 ,  1 999.  the 
company  requested  administrati\'e 
reconsideration  of  the  Department's 
denial  of  eligibility  for  workers  and 
former  workers  of  the  subject  firm  to 
applv  for  Trade  Adjustment  .Assistance 

(taA), 

On  September  29,  1999.  the  workers 
producing  indigo  paste  and  powder 
were  denied  TAA  because  the 
"contributed  importantly"  test  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act  of  1974.  as  amended,  was  not 
met,  The  notice  will  soon  be  published 
in  the  Federal  Register 

The  companv  presented  new  evidence 
regarding  increasing  imports  of  indigo 
powder  from  China.  The  Department 
has  confirmed  the  company's  claim. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  the  workers  of  Buffalo 
Color  Corporation,  Buffalo,  New  York, 
were  adverselv  affected  bv  increased 
imports  of  articles  like  or  directly 
competitive  with  those  produced  at  the 
subject  firm. 


All  workers  of  Buffalo  Color  Corporation, 
Buffalo.  New  York,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  20, 1998  through  two  years  from 
the  date  of  this  issuance  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  5th  day  of 
November.  1999. 
Grant  D.  Beale, 

Program  Manager,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc  99-30450  Filed  11-22-99;  8:45  am] 

BILLING  CODE  4510-3CMyi 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36.434] 

Damacus  Steel  Casting  Company.  New 
Brighton,  PA;  Dismissal  of  Application 
for  Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
the  Damacus  Steel  Casting  Company, 
New  Brighton,  Pennsylvania  The 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determinatKjn.  Therefore,  dismissal  of 
the  application  was  issued. 
T.-\-VV-36,434:  Damacus  Steel  Casting 

Company.  New  Brighton,  Pennsylvania 

(November  5,  1999) 

Signed  at  Washington.  DC  this  5th  day  of 
November,  1999. 
Grant  D.  Beale, 

Program  Manager,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Dot    99-304B2  Filed  11-22-99;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36,773.  et  al.) 

Eagle  Geophysical,  Inc..  Eagle 
Geophysical  Management,  Eagle 
Geophysical  Offshore,  Eagle 
Geophysical  Front  End.  Houston,  TX,. 
et  al.;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  22.3  of  the 
Trade  Act  of  1974  (19  U.S.C:.  227,3]  the 
Department  of  Labor  issued  a  Notice  of 
C^ertification  Regarding  Eligibility  to 
.Apply  for  Worker  .Adjustment 


Assistance  on  September  29,  1999, 
applicable  to  workers  of  Eagle 
Geophysical,  Inc.,  Houston,  Texas  The 
notice  was  published  in  the  Federal 
Register  on  November  4.  1999  (64  FR 
60231^ 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  at  the  subject  firm.  The 
workers  are  engaged  in  activities  related 
primarily  to  the  exploration  of  crude  oil 
and  natural  gas  for  unaffiliated 
producers.  New  information  shows  that 
Eagle  Geophysical  Management,  Eagle 
Geophysical  Offshore  and  Eagle 
Geophysical  Front  End  are  subsidiaries 
of  Eagle  Geophysical.  Information  also 
shows  that  work  separations  occurred  at 
these  divisions  operating  at  various 
locations  in  Louisiana,  Mississippi, 
California  and  Texas,  The  workers 
gather  seismic  data  related  to  the 
exploration  for  crude  oil  and  natural  gas 
at  Eagle  Geophysical,  Inc.,  Houston, 
Texas. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover  the 
workers  of  Eagle  Geophysical 
Management,  Eagle  Geophysical 
Offshore  and  Eagle  Geophysical  Front 
End  operating  at  various  locations  in 
Louisiana,  Mississippi,  California  and 
Texas. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Eagle  Geophysical  who  are  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-36,773  is  hereby  issued  as 
follows: 

All  workers  of  Eagle  Geophysical,  Inc., 
Eagle  Geophysical  Management,  Eagle 
Geophysical  Offshore  and  Eagle  Geophysical 
Front  End,  subsidiaries  of  Eagle  Geophysical, 
Inc,  Houston  Texas  (TA-W-36,773)  and  at 
various  locations  in  Louisiana  (TA-W- 
36,773A),  Mississippi  (TA-W-36,773B), 
California  (TA-W-36,773C)  and  Texas, 
excluding  Houston  (TA-W-36,773D).  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  19,  1998  through 
September  29,  2001  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  15th  day  of 
Nnx-ember  1999. 
(.rant  1)  Beale. 

Program  Manager,  Office  of  Trade 

Adjustment  Assistance. 

(FR  Doc.  99-30458  Filed  11-22-99;  8:45  am) 

BILLING  CODE    S5^a-30-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  iq74  ('the  Act")  and 
are  identified  in  the  .Appendix  to  this 
nijtice  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
.-\d|ustment  Assistance,  Emphiyment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  22 1(a)  of  the  Act. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  applv  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  anv  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  mav 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  December  3,  1999. 

Appendix 

[Petitions  instituted  on  10/25/1999] 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  3,  1999. 

The  petitions  filed  in  this  case  are 
a\ailable  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  N\V., 
Washington.  DC  20210. 

.Signed  at  Washington.  DC  this  25th  day  of 
October.  1999. 
Grant  D.  Beale. 

Program  Manager.  Office  of  Trade 
Adjustment  Assistance. 


TA-W 

Subject  firm  (petitioners) 

Location 

Date  of 
petition 

Product(s) 

36,977 

Georgia  Pacific  Corp  fWkrs)  

Bemidji.  MN  

Fairfield,  NJ  

Winchester,  IN  

Brockport,  Pa  

Washington.  PA  

Lumberlon.  NC  

Bronx,  NY  

Greenville,  AL  

Danville,  IL  

Winchester.  KY  

Augusta,  AR  

Carthage,  TN  

Mobile,  AL  

Clearfield,  PA  

Carlisle,  PA  

Winchester.  VA  

Los  Angeles.  CA  

Brooklyn,  NY  

Novi,  Ml  

Dickinson   ND        

10/13/1999 
10/09/1999 
10/02/1999 
10/02/1999 

10/02/1999 
10/08/1999 
09/08/1999 
10/08/1999 
10/01/1999 
10/09/1999 
10/07/1999 
10,/08/1999 
10/07/ 1999 
10/05/1999 
10/13/1999 
10/15/1999 
10/12/1999 
10/12/1999 
10/12/1999 
10/02/1999 
10/05/1999 
10/13/1999 
10/14/1999 
10/15/1999 
10/17/1999 

Hard  Board 

36,978 

Curtiss  Wnght  Flight  (lAM)  

Flight  Systems. 

Moulds,  Blanks  and  Related  Finish  Equip 

Moulds,    Blanks    and    Related    Finished 

Equip 
Mold  Equip  for  Glass  Bottles. 
Woven  Polypropelene 
Die  Cut  Products 
Heat  and  Air  Conditioning  Umts 
Under  Carriage  for  Off  Road  Equip 
Vacuum  Cleaners  and  Microwaves. 
Stnp,  Coil.  Ring  Shank. 
Metal  Formed  Bellows. 
Provides  Service 
Men's  Clothing 
Crystals  Used  ;n  Oscillators 
Audio  Cassette  Liners 
Plumbing  Parts 
Christmas  Decorations. 
Radio  Controls  for  Garage  Door. 
Wireline  Service  for  Oilfield 

36.979 
36  980    , 

36  981  

OMCO  Mould  lAFGWU)  

BrocKway  Mould  lAFGWU)   

Penn  Mould  Industries  (AFGWU)  

RoDetex   Inc  iCompi               

36.982 

36.983 
36.984 

Arrow  Ace  Die  Cutting  iWkrs)  

Rheem  Air  Conditioning  (Wkrs)  

36  985 

SMF   Inc  (Wkrs)             

36986 
36.987 

Matsushita  Home  Appliance  (Wkrs) 

ITW  Pasiode  (Wkrsi    

36,988 
36,989 
36,990 
36,991 
36,992 
36,993  

Siebe  Automotive  (Comp)  

Mobile  Energy  Sen^/ices  fComp) 

Bayer  Clothing  Group  ^Comp)  

Piezo  Crystal  (Wkrs)  

Audiopak,  Inc  iComp)  

Modern  Manufacturing  Co  (Wkrs)  

36.994 
36,995 

Belle  Knitting  Mills  (Wkrs) 

Whistler  Automation  Prod  (Comp)  

36,996 

High  Plains,  Inc  (Compl   

36,997 

Best  Form  Intimates  lUNITE)  

Atlanta  Attachment  Co  (Comp)  

Drew  Technologies  (Comp;  

Van  Leer  (Wkrs!     

Johnstown   PA      

Ladies'  Underwear 

36,998 
36.999 

37.000 

Lawrenceville.  GA  

Lancaster,  OH  

Jersey  City.  NJ 

Harrisburg,  PA  

Automation  Dewing  Devices. 

Shoes 

Chocolate 

37,001  

1 

AMP,  Inc  (Wkrs)  

Electronic  and  Electncal  Connectors. 

FK  l)o(    <l'i-i()4.T"  Filed  11-22-99:  8:4.5  am] 

BILLING  CODE  4S10-3O-M 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-35,970] 

Glenolt  Corporation,  Jacksboro,  TN; 
Notice  of  Affirmative  Determination 
Regarding  Application  for 
Reconstruction 

By  letter  of  August  25.  1999.  the 
Union  of  Needletrades,  Industrial  and 
Textile  Employees.  AFL-CIO.  CLC 


(UNITE)  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance,  applicable  to  workers  and 
former  workers  of  the  subject  firm.  The 
denial  notice  was  signed  on  fulv  28, 
1999,  and  published  in  the  Federal 
Register  on  September  29,  1999  (64  PR 
52538). 

UNITE  presents  evidence  that  survey 
of  the  subject  firm  customers  was 
incomplete. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 


of  sufficient  weight  to  justif>- 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC  this  16th  day  of 
November.  1999. 
Grant  D.  Beale. 

Program  .Manager.  Office  of  Trade 
Adjustment  Assistance. 

|FR  Doc.  qp- ,304.59  Filed  11-22-09;  8:45  am] 
BILLING  CODE  4S10-30-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36.357] 

Golden  Sunlight  Mines  Incorporated. 
Whitehall,  MT;  Dismissal  of  Application 
for  Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
the  Golden  Sunlight  Mines, 
incorporated.  Whitehall.  Montana.  The 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 
TA-W-36.357;  Golden  Sunlight  Mines. 

Incorporated.  Whitehall.  Montana 

(Novembers.  1999) 

Signed  at  Washington.  DC  this  5th  day  of 
November.  1999. 
Grant  D.  Beale, 

Program  Manager,  Office  ofTmde 
Adjustment  Assistance. 
(FR  Doc.  99-,3046]  Filed  11-22-99;  8:45  am] 

BILLING  CODE  4S10-3&-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36,814] 

Grand  Rapids  Diecast.  Grand  Rapids, 
Ml;  Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  13,  1999,  applicable  to  workers 
of  Grand  Rapids  Diecast  located  in 
Walker.  Michigan,  The  notice  was 
published  in  the  Federal  Register  on 
November  4,  1999(64  FR  60231). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  show  that  the  Department 
incorrectly  identified  the  subject  firm 
location.  The  investigation  conducted 
for  the  subject  firm  was  conducted  on 
behalf  of  the  workers  at  the  zinc  plated 
plumbing  fixture  facility  located  in 
Grand  Rapids.  Michigan.  Walker, 
Michigan,  is  the  Corporate  headquarters 
and  warehouse  of  the  subject  firm  and 
is  not  the  subject  of  the  investigation 


The  Department  is  amending  the 
certification  determination  to  correctly 
identif)'  the  (  it\  t^   read  Cjrand  Rapids, 
Michigan, 

The  amended  notice  applicable  to 
TA-W-36,814  is  hereby  issued  as 
follows: 

All  workers  of  Grand  Rapids  Diecast. 
Grand  Rapids,  Michigan  who  became  totally 
or  partially  separated  from  employment  on  or 
after  August  27,  1998  through  October  13, 
2001  are  eligible  to  apply  for  adjustment 
as.iistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC  this  8th  day  of 
November,  1999. 
Grant  D.  Beale, 

Program  Manager.  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc  99- ,104 ,51  Filed  11-22-99:  8:45  ami 

BILUNG  CODE  4S10-3&-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

{TA-W-35.893.  et  al  ] 

Natchiq,  Inc.  Anchorage,  AK,  et  al.: 
Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  applic  atmn  dated  September  9, 
1999.  a  coin})dnv  official  (the  petitioner) 
requested  administrati\'e 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAA).  applicable  to  workers 
and  former  workers  of  Natchiq. 
Incorporated  and  Alaska  Petroleum 
Contractors,  both  companies  with 
locations  in  Anch(3rage.  .-\laska  and 
Houston.  Texas.  The  denial  notice  was 
signed  on  fuly  26,  1999  and  published 
in  the  Federal  Register  on  .August  11. 
1999  (64  FR  4,-!723) 

Pursuant  to  29  CFR  90. 18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  It  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petitioner  states  that  perhaps  the 
T.\A  petition  was  filed  prematurely, 
and  provided  employment  date  for  May 
through  August  1998  and  May  through 
August  1999:  revenues  for  May  through 


August  1998  and  May  through  August 
1999  as  well  as  the  forecast  revenues  for 
the  full  year  1999. 

The  petitioner  states  that  while 
hundreds  of  workers  were  being  laid  off 
due  to  capital  expenditure  cuts,  they 
were  hiring  a  significant  number  of 
employees  for  a  one-year  project,  Fhat 
resulted  in  the  revenues  and 
employment  numbers  being  skewed. 

The  petitioner  adds  that  the  workers 
at  Natchiq  perform  all  executive  and 
administrative  service  functions  for 
their  entities,  including  Alaska 
Petroleum  Contractors.  The  workers  at 
Alaska  Petroleum  Contractors  include 
construction,  fabrication,  maintenance, 
and  project  management  personnel, 
including  general  labor,  welders, 
pipefitters,  ironworkers,  and  clerical  for 
oil  industry  clients. 

The  petition  filed  with  the 
Department  by  the  company  on  behalf 
of  workers  of  the  subject  firms  was 
dated  March  8.  1999.  The  petition 
investigation  for  Natchiq.  Incorporated 
and  Alaska  Petroleum  Contractors  was 
conducted  for  full  years  1997  and  1998. 
and  the  partial  year  period  of  January 
through  April  for  1998  and  1999,  Upon 
receipt  of  the  petition,  the  Department 
is  required  to  examine  the  criteria  for 
certification  for  the  representative  base 
period  consisting  of  the  four  quarters 
immediately  preceding  the  date  of  the 
petition.  Therefore,  the  Department 
could  not  conduct  its  investigation  for  a 
period  ending  August  1999  when  the 
petition  was  dated  March  1999. 

The  TAA  petition,  filed  on  behalf  of 
workers  of  Natchiq.  Incorporated. 
Anchorage.  Alaska  and  Houston,  Texas 
was  denied  because  the  workers 
provided  a  service  and  did  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  worker  group  eligibility 
requirements  of  the  Trade  Act  of  1974, 
as  amended. 

The  TAA  petition,  fded  on  behalf  of 
workers  of  Alaska  Petroleum 
Contractors,  Anchorage,  Alaska  and 
Houston,  Texas  was  denied  because 
criteria  (1)  and  (2)  of  the  worker  group 
eligibility  requirements  of  Section  222 
of  the  Trade  Act  of  1974.  as  amended 
were  not  met.  Revenues  and 
employment  increased  during  the 
relevant  time  period, 

(,()n(  lu,sion 

After  review  of  the  application 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 
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Signed  at  Washington,  DC  this  10th  day  of 
NnvpmbtT.  IP'tg. 
Grant  D.  Beale, 

Proiiram  Manager.  Office  of  Trade 
Adiustment  Assistance. 
|FR  Doc.  99-30453  Filed  11-22-99;  8:45  ami 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36,628,  et  al] 

Paramount  Headwear,  Inc.,  Bourbon. 
Ml,  et  al.;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  .Act  of  1974  (15  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibilitv  to  .Applv  for 
Worker  Adjustment  .Assistance  on 
October  8,  1999.  applicable  to  workers 
of  Paramount  Headwear,  Inc..  Bourbon. 
Missouri.  The  notice  was  published  in 
the  Federal  Register  on  November  4. 
1999(64  PR  60231). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New- 
findings  show  that  worker  separations 
will  occur  at  Paramount  Headwear's 
Ellington,  Missouri  facility  when  it 
closes  in  December.  1999.  The  workers 
are  engaged  in  the  production  of 
headwear 

Accordingly,  the  Department  is 
amending  the  certification  to  cover 
workers  at  Paramount  Headwear,  Inc., 
Ellington.  Missouri. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Paramount  Headwear,  Inc.  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-36,628  is  hereby  issued  as 
follows: 

.Ml  workers  of  Paramount  Headwear,  Inc., 
Bourbon,  .Missouri  (TA-W-36,628)  and 
Ellington.  Missouri  (TA-VV-36,628B) 
engaged  in  emplovment  related  to  the 
prodLiction  of  headwear  who  became  totally 
or  partiallv  separated  from  employment  on  or 
after  (ulv  20,  1998  through  October  8,  2001 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington  DC  this  8th  day  of 
November.  1999. 
Grant  D.  Beale. 

Prn^ram  Manager,  Off  ice  of  Trade 

.■\ditistmt'nt  .■\ssistance. 

[PR  Doc.  99-30447  Filed  11-22-99;  8'45  am] 

BILLING  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-36.938] 

Purcell  Services,  Ltd.,  Prudhoe  Bay, 
AK;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  and  investigation  was 
initiated  on  October  12,  1999  in 
response  to  a  worker  petition  on  behalf 
of  workers  at  Purcell  Services,  Ltd,, 
Prudhoe  Bay,  Alaska. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequentlv. 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC,  this  10th  day  of 
November.  1999. 

Grant  D.  Beale, 

Program  Manager,  Office  of  Trade 

Adjustment  Assistance. 

(PR  Doc.  99-30463  Filed  11-22-99;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36.678.  et  al.] 

Samedan  Oil  Corporation,  Denver,  CO., 
et  al.;  Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  application  dated  September  16. 
1999,  a  petitioner  requested 
administrative  reconsideration  of  the 
Department's  negative  determination 
regarding  eligibility  for  workers  of  the 
subject  firm  to  apply  for  trade 
adjustment  assistance.  The  denial 
notice,  applicable  to  workers  of 
Samedan  Oil  Corporation  in  Denver, 
Colorado  and  Oklahoma  City.  Oklahoma 
was  signed  on  .August  25.  1999  and 
published  in  the  Federal  Register  on 
October  14,  1999  (64  FR  55750). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  mav  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  if  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If  in  the  opinion  of  the  Certif\'ing 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  ree<msideration  of  the 
decision. 


The  petitioner  states  that  two  workers, 
a  drilling  foreman  and  a  field  clerk, 
were  separated  from  employment  at  the 
Oklahoma  City.  Oklahoma  facilitv  of  the 
subject  firm.  The  petitioner  asserts  that 
since  these  workers  should  be 
considered  engaged  in  employment 
related  to  the  production  of  crude  oil, 
all  workers  of  the  subject  firm  should  be 
eligible  to  apply  for  TAA, 

The  TAA  petition  investigation  for 
workers  of  the  subject  firm  showed  that 
the  workers  separated  from  employment 
performed  office  related  services  and 
did  not  produce  an  article  within  the 
meaning  of  criterion  (3)  of  the  Group 
Eligibility  Requirements  of  Section  222 
of  the  Trade  Act  of  1974,  as  amended. 

Review  of  the  investigation  file  shows 
that  two  workers  of  the  subject  firm 
separated  from  employment  does  not 
constitute  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm  as  required  in  criterion  (1) 
of  the  Group  Eligibility  Requirements  of 
Section  222  of  the  Trade  Act  of  1974,  as 
amended. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  5th  day  of 
November  1999. 

Grant  D.  Beale, 

Program  Manager.  Office  of  Trade 

.^djustmpnt  Assistance. 

[FR  Doc,  99-304,14  Filed  11-22-99;  8:45  am] 

BILLING  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36.956] 

Southeastern  Apparel,  Finishing,  Inc., 
Johnson  City,  TN;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  October  18.  1999,  in 
response  to  a  worker  petition  which  was 
filed  on  behalf  of  workers  at 
Southeastern  Apparel  Finishing,  Inc., 
lohnson  City.  Tennessee. 

The  petitioner  has  written,  stating  a 
desire  to  withdraw  the  petition  at  this 
time.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 
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Signed  at  Washington.  DC  this  4th  day  of 
November,  1199. 
Grant  D.  Beale, 

Program  Manager.  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  99-30464  Filed  11-22-99;  8:45  am] 

BILLING  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretar\-  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 


notice.  Upon  receipt  of  these  petitions. 

thp  Dirpctor  nf  the  Office  of  Tradt> 
Adjustment  .Assistance,  Empl()\  inent 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  .Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  data  nn  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  an\  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 

Appendix 

[Petitions  institutea  on  i  l;0l,19991 


Director,  Office  of  Trade  .Xdiustment 


Assistance,  at  the  address  s 
not  later  than  Dec  ember  < 

Interested  persi  n--  an'  iiv 
submit  written  <  I'luiui'ui-  r 
subject  mattei  :  ';,,  i:i\  .v' 
the  Dire(  i-i  ( )ff,^  •■  ^f  'T'^a 
AssistanLf.  a[  tne  aadress  ^ 


hown  [lelow. 
-.499 

.ited  ti.i 

"garding  the 
leations  to 

>   .\iir,i-~trni'nt 
li.j'isn  Oelow. 


not  later  than  December  3,  1999. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  1st  day  of 
November.  1999, 
Grant  D.  Beale, 

Program  Manager,  Office  of  Trade 
Adjustment  Assistance. 


TA-W 

Subject  firm  (petitioners) 

Location 

Date  of 

petition 

Product(s) 

37,002  

37.003 

Sparrow  Blouse  Co.,  (UNITE)  

Oxford  of  Monroe.  (Comp)  

Ctiester  County  Sportswear  (Comp)  

Crowley  Garment  Mfg  Co.  (UNITE)  

Kim  Mictiaels,  Inc  (Wkrs)   

Nazareth,  PA 

Monroe,  GA  

Heoaerson.  TN 

Crowley,  LA  

Hammonfon,  NJ  

Metlakatia,  AK    

Hialeah  FL   

10/14/1999 
10/19/1999 
10/15/1999 
10/17/1999 
10/12/1999 
10/07  1999 
10/05  1999 
10/1  a  1999 
10/11/1999 
10/13/1999 
10/20/1999 
10/18/1999 
1 0/20  1 999 
to/20  1999 
10/07/1999 
10/21/1999 
10/20/1999 
10/22  1999 
lO'ie  1999 
10/20  1999 
10/13^999 
10/21  1999 
10/22/ 1999 
10/20/1999 

Athletic  Sportswear, 
Men's  Slacks 

37,004  

Men's  and  Ladies'  Slacks 

37,005 
37,006   . 

Men's  and  Boys'  Trousers 
Ladies  Skirts 

37,007  

.     Metlakatia  Forest  Prod  (Comp)  

Elsie  Underaarment  Corp  (Wkrs)  

Dimensional  Lumber 

37  008 

Slips  Sport  Bnefs  Panties 

37  009 

Ref-Chem  Com  (Como^                 

Odessa  TX  

Orangeburg.  SC  

Grove  City.  PA  

Blairsville.  GA  

Selinsgrove.  PA 

Spartanburg.  SC  

Strong   ME           

Engmeenng  ana  Design  lor  Petroleum, 

Electronic  Assemtjiies  'o'  Rada' 

37  010 

Raytheon  Svstems  Coro  (Wkrs)   

37.011  

37.012  

Cooper  Energy  Service  (Wkrs)   

Townwear  Garment  Co  ,  Inc.  (Comp)  

William  F  Groce  Inc  (Wkrs)     

Pistons 

Assembled  Garments 

37  013 

Silk  and  Synthetic  Yarn, 

37,014  

37  015 

John  H   Montgomery  (Wkrs)   

Forester  Inc    Diamond  (Comp) 

Greige  Fabric 
Wood  Clotties  Pins. 

37  016 

Deluxe  Corp  (Wkrs)  

Hilton  Corporate  Casuals  (Wkrs) 

Lovingston  Manutactunng  (Wkrs)  

Thomas  MWD  (Wkrs)     

Springfield   MA    

Bank  Checks 

37  017 

Camden  AL        

Shirts  and  Blouses. 

37,018  

37  019  ,  . 

Harnsonburg   VA  

New  Ibena  LA    

Mansfield.  MA     

Children  s  Clothing, 
On  DriijinQ  Services, 

37,020 

Motorola  Cable  Products  (Comp) 

Catjies 

37  021 

Endnll  Corp/Endnll  Mud  (Cornp) 

Tuscola  TX        

Oti  and  Gas  Se-Mces 

37  022  , 

,  1  Mark  Twain  Apparel  (Wkrs)  

.     Cerplex  Group  (Wkrs)   

Jamestown,  TN  

Corvalhs.  OR  

Meriden,  CT  

Inking,  TX 

Ladies  Blouses 

37  023 

Hewieri  Packard  Pnnters. 

37,024  

37,025 

.     Napier  Co.  (Wkrs)  

Exxon  Corp   (Wkrs)  

Costume  jewelry. 
Oi!  and  Gas 

(FR  Doc,  99-30456  Filed  11-22-99.  8:45  ami 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36,563,  et  al.] 

Walls  Industries,  Inc.,  Merkel  Walls 
industries,  Merltel,  TX,  et  al.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.SC.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  .'\pply  for 


Worker  Adjustment  Assistance  on  July 
23,  1999,  applicable  to  workers  of  VValls 
Industries.  Inc.,  Merkel  Walls 
Industries,  Merkel,  Texa,*.  The  notice 
was  published  in  the  Federal  Register 
on  September  29.  1999  (64  FR  ,=.J,54()j. 

\t  th>'  ri'ijiifx!  of  the  company,  the 
Di'partniriit  n'\  -'-a  I'd  the  certification 
iDi  uorkiT--  -•  the  subject  firm.  New 
information  -h  i\v^  that  worker 
separations  oc  e  urred  at  the  subject 
firms'  Bi^  Smith  Division,  Miami, 
Oiklahoma  locatiim  and  the  Cutting 
Department.  Sweetwater,  Texa,--  when 
they  closed  in  October   1999  Workers  at 
the  Bit;  Smith  Division  Miami, 
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Oklahoma  location  were  engaged  in  the 
production  of  insulated  clothing. 
Workers  employed  in  the  Cutting 
Department  at  Sweetwater  Walls 
Industries,  Sweetwater.  Texas 
performed  cutting  operations  for  the 
subject  firm.  Based  on  these  new 
findings,  the  Department  is  amending 
the  certification  to  cover  workers  at  the 
Big  Smith  Division.  Miami,  Oklahoma 
and  the  Cutting  Department. 
Sweetwater.  Texas  locations 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Walls  Industries.  Inc.  adversely  affected 
hv  increased  imports. 

The  amended  notice  applicable  to 
TA-W-36,563  is  hereby  issued  as 
follows: 

.Ml  workers  of  Walls  Industries.  Inc.. 
Mcrkel  Wails  Industries,  Merkel,  Texas  ITA- 
\V- 16, .563).  Big  Smith  Division,  Miami. 
Okldhoma  (T.^-VV-J6, .56,38)  and  Sweetwater 
Walls  Industries,  Inc..  Cutting  Department, 
Sweetwater.  Texas  (TA-W-36..563C)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  luly  6,  1998  through 
luly  23,  2001  are  eligible  to  apply  for 
ddjustment  assistance  under  Section  223  of 
tht;  Trade  .Act  of  1974. 

Signed  at  Washington,  DC  this  10th  day  of 

November,  19^9. 

Grant  O.  Beale. 

Program  MnnasitT.  Cfiirp  of  Trade 

Adiustmt'nt  As^^istunt  c 

|FR  Doc.  99-30465  Filed  11-22-99;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-36,481] 

Wyman-Gordon  Forgings,  Houston, 
TX;  Notice  of  Revised  Determination 
on  Reconsideration 

Bv  letter  dated  September  7.  1999,  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  AFL-CIQ 
(lAM),  South  Texas  District  Lodge  37, 
requested  administrative 
reconsideration  of  the  Departments 
negative  determination  applicable  to 
workers  of  the  subject  firm. 

The  initial  investigation  resulted  in  a 
negative  determination  issued  on  July 
30,  1999,  based  on  the  finding  that 
criteria  (2)  and  (3)  of  the  group 
eligibility  requirements  of  Section  222 
of  the  Trade  Act  of  1974,  as  amended, 
were  not  met  for  workers  of  Wyman- 
Gordon  Forgings.  Houston,  Texas. 
engaged  in  employment  related  to  the 
production  of  aerospace  forgings  and 
extruded  products.  The  denial  notice 
was  published  in  the  Federal  Register 
on  September  29,  1999  (64  FR  52539). 


The  lAM  asserts  that  the  petition  was 
filed  for  workers  engaged  employment 
related  to  the  work  and  the  associated 
machinery  being  sent  to  Mexico  from 
Houston,  specifically  part  numbers  732, 
733  and  734  discs  which  were  high 
volume  items  produced  at  the  subject 
firm  plant. 

The  Department  has  obtained  new 
evidence  showing  that  the  sales  of 
aerospace  products  at  the  Houston  plant 
have  declined.  Other  new  findings  on 
reconsideration  show  that  the 
production  of  aerospace  products 
shifted  from  the  subject  firm  plant  in 
Houston  are  being  imported  to  the 
Untied  States. 

The  lAM  did  not  present  evidence 
that  disputes  the  Department's  finding 
that  increased  imports  of  articles  like  or 
directly  competitive  with  extruded 
products  produced  by  the  workers  of  the 
subject  firm  contributed  to  worker 
separations. 

.The  workers  producing  aerospace  and 
extruded  products  are  separately 
identifiable. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration.  I 
conclude  that  increased  imports  of 
aerospace  products  contributed 
importantly  to  the  declines  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  Wyman-Gordon 
Forgings.  Houston,  Texas.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  determination: 

All  workers  of  Wyman-Gordon  Forgings, 
Houston,  Texas,  engaged  in  employment 
related  to  the  production  of  aerospace 
products,  who  became  totally  or  partially 
separated  from  employment  on  or  after  lune 
7,  1998  through  two  yeeirs  from  the  date  of 
this  certification  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974,  and 

I  further  determine  that  after 
reconsideration.  I  affirm  the  original  notice  of 
negative  determination  of  eligibility  to  applv 
for  adjustment  assistance  for  workers  and 
former  workers  engaged  in  employment 
related  to  extruded  products  at  Wyman- 
Gordon  Forgings,  Houston,  Texas. 

Signed  at  Washington,  DC  this  15th  day  uf 
November  1999. 
Grant  D.  Beale, 

Pmgram  Manager.  Office  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  99-30455  Filed  11-22-99;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-03069;  et  a!.] 

Crescent/U.S.  Mat,  LLC,  Art  Advantage 
Division,  Hot  Springs  Plant,  Hot 
Springs,  SD,  et  al.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance 

In  accordance  with  Section  250(a). 
Subchapter  2,  Title  II,  of  the  Trade  Act 
of  1974,  as  amended  (19  U.S.C.  2273). 
the  Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
NAFTA  Transitional  Adjustment 
Assistance  on  April  12.  1999,  applicable 
to  workers  of  Crescent/U,S.  Mat,  LLC, 
Art  Advantage  Division,  Hot  Springs 
Plant.  Hot  Springs,  South  Dakota.  The 
notice  was  published  in  the  Federal 
Register  on  May  11,  1999  (64  FR  25374). 

At  the  request  of  the  Sate  agency,  the 
Department  reviewed  the  certification 
for  workers  at  the  subject  firm.  New 
findings  show  that  worker  separations 
will  occur  at  the  Rapid  City 
Administrative  Officers  and  Warehouse. 
Rapid  City,  South  Dakota  location  of 
Crescent/U.S.  Mat.  LLC,  Art  Advantage 
Division,  when  it  closes  in  December 
1999.  The  Rapid  City,  South  Dakota 
location  is  the  administrative  offices 
and  warehouse  for  the  subject  firms' 
production  facility  in  Hot  Springs, 
South  Dakota  which  closed  in  August 
1999.  The  workers  were  engaged  in  the 
production  of  pre-cut  picture  frame 
mats. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Crescent/U.S.  Mat  LLC  adversely 
affected  by  imports  from  Mexico. 

Accordingly,  the  Department  is 
amending  the  certification  to  cover 
workers  at  Crescent/U.S.  Mat,  LLC, 
Rapid  City  Administrative  Offices  and 
Warehouse,  Rapid  City,  South  Dakota. 

The  amended  notice  applicable  to 
NAFTA — 03069  is  hereby  issued  as 
follows: 

All  workers  of  Crescent/U.S.  Mat,  Hot 
Springs  Plant,  Hot  Springs,  South  Dakota 
(NAFTA-03069)  and  Rapid  City 
Administrative  Offices  and  Warehouse, 
Rapid  City.  South  Dakota  (NAFTA-O3069A) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  30,  1998 
through  .April  12.  2001  are  eligible  to  apply 
for  N.AFT.A-TAA  under  Section  250  of  the 
Trade  Act  of  1974. 


Signed  at 
November.  1 
Grant  D.  Bei 
Program  Ma 
Adjustment 
IFR  Doc.  99- 

BILLING  CODE 


DEPARTM 

Employme 
Administrs 

[NAFTA-03': 


Pursuant 
American  I 
Implement 
concerning 
assistance. 
TAA).  and 
250(a).  Sub 
of  the  Trad 
(19  U.S.C.  : 
initiated  or 
to  a  petitioi 
at  Pureed  S 
Alaska, 

In  a  lette] 
petitioners 
for  NAFTA 
Consequen 
this  case  w 
the  investi^ 

Signed  at  ' 
of  November 
Grant  D.  Bes 
Program  .\1ai 
Adjustment . 
IFR  Doc.  99- 
BIU.ING  CODE 


DEPARTMI 


(NAFTA-032 
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Signed  at  Washington,  DC  this  8th  day  of 
Nn\.=  mbRr.  1909. 
(irant  D.  Beale. 

Proiimm  Manager,  Office  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  99-30452  Filed  11-22-99;  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-03487] 

Purceil  Services.  Ltd.,  Prudhoe  Bay. 
AK;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Title  \'  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFT.'\- 
TAA).  and  in  accordance  with  Section 
250(a).  Subchapter  D,  Chapter  2.  Title  II. 
of  the  Trade  Act  of  1974,  as  amended 
(19  IJ.S.C.  2273).  an  investigation  was 
initiated  on  October  4.  1999  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Purceil  Services.  Ltd..  Prudhoe  Bay. 
Alaska. 

In  a  letter  dated  October  19.  1999,  the 
petitioners  requested  that  the  petition 
for  NAFTA-TAA  be  withdrawn. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC.  this  10th  day 
of  .\o\ember.  1999. 
Grant  D.  Beale. 

Program  Manager.  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.  99-30448  Filed  11-22-99;  8:45  am] 
BILLING  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-03298,  et  a!.] 

Walls  Industries,  Inc..  Merkel  Walls 
Industries,  Merkel,  TX,  et  al.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance 

In  accordance  with  Section  250(aj. 
Subchapter  2.  Title  II.  of  the  Trade  Act 
of  1974.  as  amended  (19  I'.S.C.  2273). 
the  Department  of  Labor  issued  a 
Certification  of  Eligibilitv  to  Applv  for 
NAFTA  Transitional  .adjustment 
Assistance  on  luly  23.  1999,  applicable 
to  workers  of  Walls  Industries.  Inc.. 
Merkel  Walls  Industries.  Merkel.  Texas. 
The  notice  was  published  in  the  Federal 


Register  on  ,\ugust  11.  1999   »)4  FK 
43725). 

At  the  request  of  the  cunipanv.  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  shows  that  worker 
separations  occurred  at  the  subject 
firms'  Big  Smith  Division,  Miami, 
Oklahoma  location  and  the  Cutting 
Department,  Sweetwater,  Texas  when 
they  closed  in  October,  1999.  Workers  at 
the  Big  Smith  Division,  Miami, 
Oklahoma  location  were  engaged  in  the 
production  of  insulated  clothing. 
Workers  emploved  in  the  Cutting 
Department  at  Sweetwater  Walls 
Industries,  Sweetwater,  Texas 
performed  cutting  operations  for  the 
subject  firm.  Based  on  these  new 
findings,  the  Department  is  amending 
the  certification  to  cover  workers  at  the 
Big  Smith  Division,  Miami.  Oklahoma 
and  the  Cutting  Department. 
Sweetwater.  Texas  locations. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Walls  Industries.  Inc.  who  were 
adversely  affected  by  a  shift  of 
production  to  Mexico. 

The  amended  notice  applicable  to 
NAFT.A — 03298  is  herebv  issued  as 
follows: 

All  workers  of  Walls  Industries,  Inc., 
Merkel  Walls  Industries,  Inc..  Merkel,  Texas 
(NAFTA— 03298),  Big  Smith  Division, 
Miami.  Oklahoma  (N'AFTA-03298B)  and 
Sweetwater  Walls  Industries.  Inc..  Cutting 
Department,  Sweetwater.  Texas  (NAFTA- 
03298C]  who  became  totally  or  partially 
separated  from  employment  on  or  after  luly 
6,  1998  through  luly  23,  2001  are  eligible  to 
apply  for  NAFTA-TAA  under  Section  250  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  10th  day  of 

November,  1999. 

Grant  0.  Beale, 

Program  Manager,  Office  of  Trade 

Adjustment  Assistance. 

(FR  Doc  99-30449  Filed  11-22-99:  8:45  ami 

BILLING  CODE  4510-30-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules  for  Electronic 
Copies  Previously  Covered  by  General 
Records  Schedule  20:  Availability  and 
Request  for  Comments 

AGENCY:  Office  oi  Recordv  Services, 
National  Archives  and  Rec  crci- 
Administration. — Washington.  DC. 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 


of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal. 

This  request  for  comments  pertains 
solely  to  schedules  for  electronic  copies 
of  records  created  using  word 
processing  and  electronic  mail  where 
the  recordkeeping  copies  are  already 
scheduled.  (Electronic  copies  are 
records  created  using  word  processing 
or  electronic  mail  software  that  remain 
in  storage  on  the  computer  system  after 
the  recordkeeping  copies  are  produced.) 

These  records  were  previously 
approved  for  disposal  under  General 
Records  Schedule  20,  Items  13  and  14. 
Pursuant  to  NARA  Bulletin  99-04, 
agencies  must  submit  schedules  for  the 
electronic  copies  associated  with 
program  records  and  administrative 
records  not  covered  by  the  General 
Records  Schedules.  NARA  invites 
public  comments  on  such  records 
schedules,  as  required  by  44  U.S.C. 
3303a(a).  To  facilitate  review  of  these 
schedules,  their  availability  for 
comment  is  announced  in  Federal 
Register  notices  separate  from  those 
used  for  other  records  disposition 
schedules. 

DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  January 
7,  2000.  On  request,  NARA  will  send  a 
copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  concerning  a  proposed 
schedule.  These,  too,  may  be  requested. 
Requesters  will  be  given  30  days  to 
submit  comments. 

Some  schedules  submitted  in 
accordance  with  NARA  Bulletin  99-04 
group  records  by  program,  function,  or 
organizational  element.  These  schedules 
do  not  include  descriptions  at  the  file 
series  level,  but,  instead,  provide 
citations  to  previously  approved 
schedules  or  agency  records  disposition 
manuals  (see  Supplementar\' 
Information  section  of  this  notice).  To 
facilitate  review  of  such  disposition 
requests,  previously  approved  schedules 
or  manuals  that  are  cited  may  be 
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requested  in  addition  to  schedules  for 
the  electronic  copies.  NARA  will 
prnvidp  the  first  100  pages  at  no  cost. 
NARA  may  charge  S.20  per  page  for 
additional  copies.  These  materials  also 
may  be  examined  at  no  cost  at  the 
National  Archives  at  College  Park  (8601 
Adelphi  Road.  College  Park.  MD). 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notic  e.  write  to  the  Life  Cycle 
Management  Division  (N\VML). 
National  Archives  and  Records 
Administration  (NARA).  8601  Adelphi 
Road,  College  Park.  MD  20740-6001. 
Requests  also  mav  be  transmitted  by 
F.AX  to  301-713-6852  or  by  e-mail  to 
records.mgt@arch2.nara.gov. 

Requesters  must  cite  the  control 
number,  which  appears  in  parentheses 
after  the  name  of  the  agency  which 
submitted  the  schedule,  and  must 
provide  a  mailing  address.  Those  who 
desire  appraisal  reports  and/or  copies  of 
previouslv  approved  schedules  or 
manuals  should  so  indicate  in  their 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Allen.  Director,  Life  Cycle 
Management  Division  (NVVML), 
National  Archives  and  Records 
Administration.  8601  Adelphi  Road, 
College  Park.  MD  20740-6001. 
Telephone:  (301)  713-7110.  E-mail: 
records  mgt@arch2.nara. gov 
SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape. 
and  other  media  To  control  this 
accumulation.  agen[:y  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA  approval,  using  the 
Standard  Form  (SF)  115.  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historic;allv  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
the  records  to  conduct  its  business. 
Routine  administrative  records  common 
to  most  agencies  are  approved  for 
disposal  in  the  General  Records 
Schedules  (GRS).  which  are  disposition 
schedules  issued  by  NARA  that  apply 
Government -wide. 

In  the  past,  NAR.\  approved  the 
disposal  of  electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing  via  General  Records 
Schedule  20.  Items  13  (word  processing 
documents)  and  14  (electronic  mail). 
However.  NARA  has  determined  that  a 
ilifferent  approach  to  the  disposition  of 
elet  tronic  copies  is  needed.  In  1998,  the 
Archivist  of  the  United  States 
established  an  interagency  Electronic 


Records  Work  Group  to  address  this 
issue  and  pursuant  to  its 
recommendations,  decided  that  agencies 
must  submit  schedules  for  the  electronic 
copies  of  program  records  and 
administrative  records  not  covered  by 
the  GRS.  On  March  25,  1999,  the 
Archivist  issued  NARA  Bulletin  99-04. 
which  tells  agencies  what  they  must  do 
to  schedule  electronic  copies  associated 
with  previously  scheduled  program 
records  and  certain  administrative 
records  that  were  previously  scheduled 
under  GRS  20,  Items  13  and  14 

Schedules  submitted  in  accordance 
with  NARA  Bulletin  99-04  only  cover 
the  electronic  copies  associated  with 
previously  scheduled  series.  Agencies 
that  wish  to  schedule  hitherto 
unscheduled  series  must  submit 
separate  SF  115s  that  cover  both 
recordkeeping  copies  and  electronic 
copies  used  to  create  them. 

In  developing  SF  115s  for  the 
electronic  copies  of  scheduled  records, 
agencies  may  use  either  of  two 
scheduling  models.  They  may  add  an 
appropriate  disposition  for  the 
electronic  copies  formerly  covered  by 
GRS  20,  Items  13  and  14,  to  every  item 
in  their  manuals  or  records  schedules 
where  the  recordkeeping  copy  has  been 
created  with  a  word  processing  or 
electronic  mail  application.  This 
approach  is  described  as  Model  1  in 
Bulletin  99-04.  Alternatively,  agencies 
may  group  records  by  program, 
function,  or  organizational  component 
and  propose  disposition  instructions  for 
the  electronic  copies  associated  with 
each  grouping.  This  approach  is 
described  as  Model  2  in  the  Bulletin, 
Schedules  that  follow  Model  2  do  not 
describe  records  at  the  series  level. 

For  each  schedule  covered  by  this 
notice  the  following  information  is 
provided:  name  of  the  Federal  agency 
and  any  subdivisions  requesting 
disposition  authority:  the  organizational 
unit(s)  accumulating  the  records  or  a 
statement  that  the  schedule  has  agency- 
wide  applicability  in  the  case  of 
schedules  that  cover  records  that  may  be 
accumulated  throughout  an  agency;  the 
control  number  assigned  to  each 
schedule:  the  total  number  of  schedule 
items;  the  number  of  temporar\'  items 
(the  record  series  proposed  for 
destruction);  a  brief  description  of  the 
temporary  electronic  copies:  and 
citations  to  previously  approved  SF 
115s  or  printed  disposition  manuals  that 
scheduled  the  recordkeeping  copies 
associated  with  the  electronic  copies 
covered  by  the  pending  schedule.  If  a 
cited  manual  or  schedule  is  available 
from  the  Government  Printing  Office  or 
has  been  posted  to  a  publicly  available 
Web  site,  this  too  is  noted. 


Further  information  about  the 
disposition  process  is  available  on 

request. 

Schedule  Pending 

Department  of  Labor.  Office  of 
■Assistant  Secretary  for  Administration 
and  Management  (N9-1 74-00-02.  7 
items,  7  temporary  items).  Electronic 
copies  of  records  created  using 
electronic  mail  and  word  processing 
that  relate  to  Department  of  Labor 
issuances,  including  manuals, 
handbooks.  Secretarv's  orders,  notices, 
and  temporary  directives.  Also  included 
are  electronic  copies  of  drafts,  working 
files,  concurrence  forms,  and  indexes 
that  pertain  to  issuances.  This  schedule 
follows  Model  1  as  described  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  notice.  Recordkeeping  copies  of 
these  files  are  included  in  Disposition 
Job  No.  Nl-1 74-93-2. 

Dated:  November  17.  1999. 
Michael ).  Kurtz, 

Assistant  Archivist  for  Record  Serv/res — 
Washington.  DC. 
IFR  Doc.  99- .30557  Filed  11-22-99;  8:45  am] 

BILLING  CODE  7515-01-P 


NATIONAL  SKILL  STANDARDS 
BOARD 

Notice  of  Open  Meeting 

AGENCY:  National  Skill  Standards  Board. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  National  Skill  Standards 
Board  was  established  by  an  Act  of 
Congress,  the  National  Skill  Standards 
Act.'Title  V.  Public  Law  103-227.  The 
27-mcmber  National  Skill  Standards 
Board  will  serve  as  a  catalyst  and  be 
responsible  for  the  development  and 
implementation  of  a  national  system  of 
voluntary  skill  standards  and 
certification  through  voluntary 
partnerships  which  have  the  full  and 
balanced  participation  of  business, 
industrv.  labor,  education  and  other  key 
groups. 

TIME  &  PLACE:  The  meeting  will  be  held 
from  8:30  a.m.  to  approximately  12:00 
p.m.  on  Friday.  December  10.  1999,  at 
The  Holiday  Inn  Hotel  and  Suites,  625 
First  Street  Alexandria.  \'A  22314. 
AGENDA:  The  agenda  for  the  Board 
Meeting  will  include  Board  and 
Committee  updates  and  presentations 
from  representatives  of  the  Sales  & 
Service  Voluntary  Partnership  (SSVP) 
and  Manufacturing  Skill  Standards 
Council  (MSSC). 

PUBLIC  PARTICIPATION:  The  meeting,  from 
8:30  a.m.  to  12:00  p.m.,  is  open  to  the 
public.  Seating  is  limited  and  will  be 
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available  on  a  first-come,  first-served 

basis.  Seats  will  be  reserved  for  the 
media  Individuals  with  disabilities 
should  contact  Leslie  Donaldson  at 
(202)  254-8628  if  special 
accommodations  are  needpd. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Wilcox,  Executive  Deputy  Director 
at  (202)  254-8628. 

Signed  at  Washington,  DC,  this  17th  day  of 
November,  1999. 
Edie  West, 

Executive  Director,  National  Skill  Standards 
Board. 

|FR  Doc.  'IQ- ,30404  Filed  11-22-99;  8:45  am] 

BILLING  CODE  451&-23-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

The  Nafinnal  Transportation  Safety 
Board  intends  to  submit  the  following 
(see  below)  public  information 
collection  request  (ICR)  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  clearance  under  the 
paperwork  reduction  Act  of  1995 
(Public  Law  104-13,  44  U.S.C,  Chapter 
3t>].  (3MB  approval  is  being  requested 
concurrently  with  this  submission.  A 
copy  of  this  individual  ICR.  with 
applicable  supporting  documentation. 
ma\'  be  obtained  by  calling  the  National 
Transportation  SafetX'  Board 
Departmental  Clearance  officer.  Larrv 
Crabil!  (202)  314-6224.  Comments  and 
questions  about  the  ICR  listed  below 
should  be  directed  to  the  Office  of 
Informatic^n  and  Regulatory  Affairs. 
.\ttn:  OMB  Desk  Officer  for  the  National 
Transportation  Safety  Board.  Office  of 
Management  and  Budget.  Room 
10102.725  17th  Street.  N\V., 
Washington,  DC  20503. 

Agency:  National  Transportation 
Safety  Board. 

Titlf:  Part  145  Maintenance  Repair 
Facilities  Questionnaire, 

OMB  Sumher:  New. 

Frequency  Once. 

Affected  Public:  Federal  Aviation 
.Administration  certificated  air  Carriers. 

Xumher  of  Respondents:  120. 

Estimated  time  per  respondent:  60 
minutes. 

Total  Burden  Hours:  120, 

Description:  The  National 
Transportation  Safety  Board  is  currentlv 
conducting  a  stud\'  examining  the 
o\ersight  practices  of  certificated  air 
carriers  who  use  t:ontract  repair 
facilities  for  aircraft  maintenance.  The 


Federal  Aviation  Administration  (FAA) 
inspects  air  carrier  maintenance 
operations  and  also  certifies 
maintenance  repair  facilities  that 
provide  contract  work.  This  study  will 
look  at  the  oversight  practices  used  bv 
both  the  air  carriers  and  the  FAA.  In 
conjunction  with  the  study,  the  National 
Transportation  Safety  Board  is  seeking 
clearance  to  obtain  data  from  air  carrier^ 
to  identify  their  oversight  practices. 

Dated:  November  18,  1999. 
Rhonda  Underwood, 
Federal  Register  Liaison  Officer. 
IFg  Doc.  99-30496  Filed  11-22-99;  8:45  am) 

BILLING  CODE   7533-01 -M 


NORTHEAST  DAIRY  COMPACT 
COMMISSION 

Notice  of  Meeting 

agency:  Northeast  Dairy  Compact 
Commission. 

ACTION:  Notice  of  meeting, 

summary:  The  Compact  Commission 

will  hnlri  its  mcmthlv  meeting  to 
coiisKlcr  matters  relating  to 
administration  and  enforcement  of  the 
price  regulation,  including  the  reports 
and  recommendations  of  the 
C^ommission's  standing  Committees. 
The  Commission  will  also  hold  its 
deliberative  meeting  to  consider 
whether  to  implement  a  supply 
management  program.  The  deliberative 
meeting  was  postponed  at  the 
September  1 .  1999.  October  6,  1999  and 
November  10,  1999  meetings. 

DATES:  The  meeting  is  scheduled  for 
10:00  a,ra,  on  Wednesday,  December  1, 

1999, 

ADDRESSES:  The  meeting  will  be  held  at 

The  f  lentf'nnial  Inn,  Armenia  White 
Rfiom.  96  Pleasant  Street,  Concord.  New 

fiampshire  (1-93  Exit  14' 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Becker.  Executi\e  Director, 
Northeast  Dair>-  Compact  Commission, 
34  Barre  Street.  Suite  2,  Montpelier,  VT 
05602.  Telephone  (802)  229-1941, 

.Authority:  7  U.S,C,  7256, 

Ddtfd:  NovembHr  17,  1999. 
Kenneth  M,  Becker, 
Executive  Director. 
FR  Doc.  99- .3044.3  Filed  11-22-99:  8:45  am] 

BILLING  CODE  16S&-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-315  and  50-316] 

Indiana  Michigan  Power  Company: 
Notice  of  Consideration  of  Issuance  o< 
Amendment  to  Facility  Operating 
License.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DFR-58 
and  DPR-74  issued  to  Indiana  Michigan 
Power  Company  (the  licensee)  for 
operation  of  the  Donald  C.  Cook  Nuclear 
Power  Plant,  Units  1  and  2,  located  in 
Berrien  County,  Michigan. 

The  proposed  amendments  would 
revise  Technical  Specification  (T/S) 
Surveillance  Requirement  4.5,l,c  to 
require  verification  that  power  is 
removed  from  each  emergency  core 
cooling  system  accumulator  isolation 
valve  operator  instead  of  verification 
that  each  accumulator  isolation  valve 
breaker  is  removed  from  the  circuit.  In 
addition,  the  proposed  license 
amendments  would  revise  T/S  3,5,1  to 
change  "pressiu-izer  pressure"  to 
"reactor  coolant  system  pressure"  in  the 
applicability  and  action  statement 
requirements.  The  Bases  for  T/S  3/4.5.1 
will  also  be  revised  to  reflect  both 
changes.  Additionally,  administrative 
changes  are  proposed  to  the  page 
format. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  ft-om 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below; 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 
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The  ECCS  lemergency  core  cooling  system] 
accumulators  are  used  to  mitigate  the 
consequences  of  an  accident  after  the  event 
has  occurred  and  do  not  initiate  any  accident 
previously  evaluated.  Demonstrating  how 
power  is  removed  from  the  valve  operator 
does  not  initiate  an  accident.  Inadvertently 
closing  the  valves  cannot  initiate  an  accident. 
Therefore,  there  is  no  significant  increase  in 
the  probability  of  occurrence  of  an  accident 
previously  evaluated. 

The  ECCS  accumulators  will  still  perform 
their  function  of  injecting  borated  water  into 
the  reactor  coolant  loops  following  a  large 
break  loss-of-coolant  accident,  as  described 
in  Section  14.3.1  of  the  Updated  Final  Safety 
Analysis  Report  (UFSAR).  A  spurious  closure 
of  an  accumulator  outlet  isolation  valve  is 
not  a  credible  event.  Performing  T/S 
Surveillance  Requirement  4.5.1.C  provides 
assurance  that  one  of  the  two  actions  '   ■' 
required  for  spurious  closure  of  the  valve  is 
precluded.  The  proposed  change  to  the 
surveillance  continues  to  provide  assurance 
that  power  will  be  removed  from  each 
accumulator  isolation  valve  operator  so  that 
the  valves  remain  open.  The  consequences  of 
accidents  previously  evaluated  remained 
bounded  because  the  accumulators  will  still 
function  as  assumed  in  the  UFSAR  accident 
analysis.  Therefore,  there  is  no  significant 
increase  in  the  consequences  of  any  accident 
previously  evaluated. 

Changing  "pressurizer  pressure"  to  ''RCS 
[reactor  coolant  system!  pressure"  has  no 
significant  effect  on  the  applicability  of  the 
T/S  requirements.  RCS  pressure  and 
pressurizer  pressure  instrumentation 
measure  a  similar  parameter  in  the  primary 
coolant  system.  Since  the  RCS  is  a  closed- 
loop  fluid  svstem.  pressure  instruments 
should  indicate  approximately  the  same 
value.  There  is  no  significant  difference 
between  the  instrument  readings  because 
they  irv  corrected  for  range,  height,  and 
accuracy  There  is  no  significant  change  in 
the  margin  of  pressure  between  when  the 
accumulators  are  required  to  be  aligned  at 
1000  psig  and  the  upper  limit  specified  in  T/ 
S  3.5.1  d  of  6.58  psig. 

The  proposed  format  changes  are 
administrative  and  have  no  impact  on  plant 
operation. 

Therefore,  the  [iroposed  changes  do  not 
increase  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated. 

2  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  to  T/S  3/4.5.1  and 
the  associated  Bases  do  not  involve  any 
physical  changes  to  the  plant,  but  do  change 
the  way  the  plant  is  operated  by  changing  the 
method  for  ensuring  spurious  closure  of  the 
accumulator  isolation  valve  will  not  occur. 
The  proposed  change  to  T/S  Surveillance 
Requirement  4.5. l.c  does  not  create  any  new 
operator  actions.  The  position  of  the 
accumulator  isolation  valve  remains  open  in 
Modes  1,2,  and  3  with  RCS  pressure  greater 
than  1000  psig.  which  meets  its  design  safety 
function.  The  proposed  change  does  not 
increase  the  possibility  of  the  accumulator 
valve  repositioning.  In  order  for  repositioning 
to  happen,  the  operator  must  close  the 


molded-case  circuit  breaker  coupled  with 
either  an  active  single  failure  or  deliberate 
operator  action  in  the  control  room.  The 
proposed  change  of  verifying  that  power  is 
removed  from  the  accumulator  isolation 
valve  provides  the  same  level  of  protection. 
Two  positive  actions  are  required  for  the 
accumulator  isolation  valve  to  reposition. 

The  proposed  format  changes  are 
administrative  and  have  no  impact  on  plant 
operation. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

T/S  Surveillance  Requirement  4. 5. l.c 
provides  requirements  that  ensure  that  a 
single  action  will  not  cause  an  inadvertent 
closure  of  the  accumulator  isolation  valves. 
The  proposed  change  continues  to  ensure 
that  two  positive  actions,  an  operator  action 
to  restore  the  breaker  and  a  single  failure,  are 
required  for  valve  closure. 

Changing  "pressurizer  pressure"  to  "RCS 
pressure"  does  not  impact  operation  of  the 
accumulators.  The  proposed  changes  do  not 
impact  the  nitrogen  cover  pressure  as  stated 
in  T/S  3. 5. l.c.  The  accumulators  would  not 
be  expected  to  inject  borated  water  until  RCS 
pressure  lowers  to  658  psig  (the  upper  limit 
specified  in  T/S  3.5.1.d).  The  change  does 
not  affect  when  this  would  occur  after  an 
accident.  Therefore,  changing  "pressurizer 
pressure"  to  "RCS  pressure"  has  no  impact 
on  plant  operation. 

The  proposed  format  changes  are 
administrative  and  have  no  impact  on  plant 
operation. 

Therefore,  there  is  no  significant  reduction 
in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
hcensee's  analyses  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 


and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  ver\' 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  and 
Directives  Branch.  Division  of 
Administrative  Services.  Office  of 
Administration.  V.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555- 
0001.  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59.  Two 
White  Flint  North,  11545  Rockville 
Pike.  Rockville.  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC.  ' 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  December  23.  1999,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commissions 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  N^V.. 
Washington.  DC.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
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petitioners  right  under  the  Act  to  be 
iTiride  party  to  the  proceeding:  (2)  the 
nature  and  e^xtent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  thfr 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
jirehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisf\'  the  specificity 
requirements  described  abo\'e. 

k()\  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petiticmer  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  he  raised  or 
controverted,  in  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
reh'  in  pro\'ing  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
mu!5t  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Clontentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
[iroven,  would  entitle  th(>  petitioner  to 
relief,  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
tontention  will  not  be  permitted  to 
participate  as  a  partv. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  \vill  serve  to  decide 
when  the  hearing  is  held. 


If  the  final  detennination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NTW., 
Washington,  DC.  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulator}'  Commission, 
Washington.  DC  20555-0001.  and  to 
David.  W.  Jenkins,  Esq.,  American 
Electric  Power.  Nuclear  Generation 
Group,  One  Cook  Place,  Bridgman,  MI 
49106.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  inter\ene.  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l){IHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  5.  1999, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington.  DC.  Publicly 
available  records  will  be  accessible 
electronically  from  the  AD\MS  Public 
Library  component  on  the  NRC  Web 
•^ite  httpui\-\v. nrc.gov  (the  Electronic 
K'^iiimi:  Room). 

For  the  Nuclear  Regulatory  Commission. 
Dated  at  Rockville,  Maryland,  this  18th  day 

of  November.  1999. 
lohn  I    Stany. 

Sr.  Project  Manager.  Section  1.  Project 

Directorate  III.  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Dor.  99-.10469  Filed  11-22-99;  8:45  am] 

BILLING  CODE  7590_01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meetmg 

AGENCY  hOlDing  the  MEETING:  Nuclear 

Regulatory  Commission. 

DATE:  Weeks  of  November  22.  29, 

December  6,  and  13,  1999. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  November  22 

Wednesday.  November  24. 
9:25  a.m. — Affirmation  Session 
(Public  Meeting)  (if  needed). 

Week  of  November  29 — Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  November  29. 

Week  of  December  6 — Tentative 

Wednesday,  December  8. 
9:25  a.m. — Affirmation  Session 
(Public  Meeting)  (if  needed). 

Week  of  December  13 — Tentative 

Wednesday.  December  15 

9:25  a.m. — Affirmation  Session 
(Public  Meeting)  (If  needed). 

9:30  a.m. — Meeting  with  Advisory 
Committee  on  Nuclear  Waste 
(ACNW)  (Public  Meeting)  (Contact; 
Dr.  John  Larkins.  301-415-7360). 
Thursday,  December  16 

9  a.m. — Meeting  on  NRC  Response  to 
Stakeholders'  Concerns  Location: 
(NRC  Auditorium,  Two  White  Flint 
North). 

9:30  a.m. — Briefing  on  Status  of  RES 
Programs,  Performance,  and  Plans 
(Including  Status  of  Thermo- 
Hydraulics)  (Public  Meeting) 
(Contact:  Jocelyn  Mitchell.  301- 
415-5289). 

*  The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings,  call  (Recording) — (301) 
415-1292.  Contact  Person  for  more 
information:  Bill  Hill  (301)  415-1661. 

AOOmONAL  INFORMATION:  By  a  vote  of 
.5-0  on  November  19.  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  SEC'y-99-261— 
North  Atlantic  Energy  Service  Corp. 
(Seabrook  Station,  Unit  1)  And 
Northeast  Nuclear  Energy  Co.  (Millstone 
Station.  Unit  3).  Docket  Nos.  5D-443-LT 
&  50-423-LT  (consolidated),  Joint 
Motion  to  Terminate  Proceeding" 
(PUBLIC  MEETING)  be  held  on 
November  19.  and  on  less  than  one 
week's  notice  to  the  public. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
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at;  http://www.nrc.gov/SECY/smj/ 

schedule, htm 

This  n(itK:p  is  distrihuted  by  mail  to 
several  hundred  suh.scnbers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it.  please  contact  the 
Office  of  the  Secretarv,  Attn:  Operations 
Branch,  U■ashln^tr)n.  D.C.  20555  (301- 
415-1661)  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  you  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  wmh@nrc.gov  or 
dk.w@nrc.gov. 

Dated:  November  19.  1999. 
William  M.  Hill,  |r., 

SECY.  Tracking  Officer.  Office  of  the 

Secretary: 

[FR  Dnr  qq-106:?4  Filed  11-19-99:  2:40  am] 

BILLING  CODE  7590-01 -M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 

Manayement. 
ACTION:  Notice. 


SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B.  and  placed  under  Schedule  C  in 
the  excepted  ser\'ice,  as  required  by 
Civil  Service  Rule  VI.  Exceptions  from 
the  Competitive  .Service. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director.  Staffing;  Rein\t'ntii)n  Office, 
Emplovnient  Scrvu >>  i2()J!  606-0830. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Manri^'niitnit  [uihlished  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  October  21,  1999,  (64  FR 
56816).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  established  under 
Schedule  C  between  September  1,  1999, 
and  September  30,  1999,  appear  in  the 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
as  of  June  30.  1999,  has  also  been 
published. 

Schedule  .\ 

One  Schedule  A  authority  was 
established  during  September  1999. 

Department  of  Justice 

(A)  General  (2)  positions  at  GS-15  and 
below  on  the  staff  of  an  Office  of  a 
Special  Counsel  Effective  September 
30.  1999. 


No  Schedule  A  authorities  were 
revoked  during  September  1999. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  during 
September  1999. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  during  September 
1999: 

Commodity  Futures  Trading 
Commission 

Administrative  Assistant  to  the 
Chairman.  Effective  September  10.  1999. 

Governmental  Affairs  Officer  to  the 
Chairman.  Effective  September  24.  1999. 

Council  on  Environmental  Quality 

Special  Assistant  for  Outreach  and 
Strategic  Flaiming  to  the  Chief  of  Staff. 
Effective  September  7.  1999. 

Department  of  Agriculture 

Confideirtial  Assistant  to  the 
Administrator,  Food  Safety  and 
Inspection  Service.  Effective  September 
8,  1999. 

Special  Assistant  to  the  Deputy  Chief 
Information  Officer.  Effective  September 
15,  1999. 

Department  of  the  Air  Force  (DODj 

Confidential  Assistant  to  the  Secretary' 
of  the  Air  Force.  Effective  September  10. 
1999. 

Department  of  Commerce 

Senior  Advisor  to  the  Assistant 
Secretary  for  Economic  Development 
Administration.  Effective  September  10. 
1999. 

Senior  Advisor  for  Communications 
to  the  Under  Secretary  for  Export 
Administration.  Effective  September  14. 
1999. 

Senior  Advisor  to  the  Assistant 
Secretary  and  Commissioner.  Patent  and 
Trademark  Office.  Effective  September 
24, 1999. 

Executive  Director  for  Electronic 
Commerce  Coordination  to  the  Chief  of 
Staff.  Effective  September  29,  1999. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary,  Intergovernmental 
Affairs,  Office  of  the  Secretary-.  Effecti\e 
September  29,  1999. 

Confidential  Assistant  tn  the  Director, 
Office  of  Business  Liaison.  Effective 
September  30,  1999, 

Department  of  Defense 

Personal  and  Confidential  Assistant  to 
the  Assistant  Secretary  of  Defense  for 
Special  Operations  and  Low  Intensity 
Conflict.  Effective  September  7,  1999. 


Special  Assistant  to  the  Assistant 
Secretarv  for  Legislative  Affairs. 
Effective  September  10.  1999. 

Defense  Fellow  to  the  Special 
Assistant  for  White  House  Liaison 
Effective  September  23,  1999. 

Defense  Fellow  to  the  Special 
Assistant  for  White  House  Liaison. 
Effective  September  30.  1999. 

Department  nt  Education 

Special  Assistant  to  the  Inspector 
General.  Effective  September  3.  1999. 

Confidential  Assistant  to  the  Assistant 
Secretary.  Office  of  Legislative  and 
Congressional  Affairs.  Effective 
Septembers,  1999. 

Confidential  .\ssistant  to  the  Assistant 
Secretarv.  Postsecondar\'  Education. 
Effective  September  24. 1999. 

Department  of  Energy 

Deputy  Director.  Scheduling  and 
Advance  to  the  Director.  Scheduling 
and  Advance.  Effective  September  8, 
1999. 

Special  Assistant  to  the  Director. 
Office  of  Scheduling  and  Advance. 
Effective  September  8,  1999. 

Special  Assistant  to  the  Secretary  of 
Energ\-,  Effecti\e  September  8,  1999. 

Dailv  Scheduler  to  the  Director.  Office 
of  Scheduling  and  Advance.  Effective 
Septembers.  1999. 

Advisor  to  the  Chief  of  Staff.  Effective 
Septembers.  1999. 

Special  Assistant  to  the  Director, 
Office  of  Scheduling  and  Advance. 
Effective  September  8.  1999. 

Director.  Consumer  Information  to  the 
Director.  Management  and 
Administration.  Effective  September  8. 
1999. 

Special  Assistant  to  the  Assistant 
Secretary  for  Energy  Efficiency  and 
Renewable  Energv.  Effective  September 
10.  1999. 

Senior  Policy  Advisor  to  the  Director 
of  Management  and  Administration. 
Effective  September  10.  1999. 

Director.  Office  of  Materials 
Management  Policy  to  the  Director. 
Office  of  Policy.  Effective  September  29, 
1999. 

Department  of  Health  and  Human 
Senices 

Executive  Director.  President's 
Advisorv  Commission  and  White  House 
Initiative  on  Asian  Americans  and 
Pacific  Islanders  to  the  Principal  Deputy 
Assistant  Secretarv  for  Health.  Effective 
September  24.  1999. 

Department  of  Housing  and  L'rhan 
Development 

Special  Assistant  to  the  Director. 
Office  of  Special  Actions.  Effective 
September  3,  1999. 


Director.  P 
Effective  S 
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Advance  Coordinator  to  the  Director, 

Expcutivp  Scheduling.  Effective 
September  15.  1999. 
Advance  Coordinator  to  the  Director, 

Executive  Schedulint;.  Effective 
September  24,  1999. 

Department  of  the  Interior 

Communications  Director.  Office  of 
the  Deputy  Secretary'  to  the  Deputv 
Secretary  Effective  September  15.  1999. 

Deputy  Director.  Office  of 
Intergovernmental  .Xffairs  to  the  Deputv 
Chief  of  Staff.  Effectne  September  24, 
1999. 

Department  of  Justice 

Special  A,ssistant  to  the  Deputy 
Director,  Policy  and  .Management. 
Effective  September  .30,  1999, 

Department  of  Labor 

Special  A.ssistant  to  the  Deputv  L'nder 
Secretary  for  International  Labor  Affairs. 
Effectivp  September  2.  1999. 

Senior  Public:  .\ffairs  .Advisor  to  the 
.\ssistant  Secretary  for  Public  Affairs. 
Effective  September  2.  1999. 

Special  .Assistant  to  the  Assistant 
Secretarv  for  Policy.  Effective 
September  15.  1999. 

Special  Assistant  to  the  Assistant 
Secretary.  Effective  September  15,  1999. 

Special  .Assistant  to  the  Assistant 
Secretarv  for  Public  Affairs.  Effective 
September  24.  1999. 

Department  of  State 

Special  Assistant  to  the  Under 
Secretary  for  Public  Diplomacy  and 
Public  .Affairs.  Effective  September  13, 
1999 

Special  .Assistant  to  the  .Assistant 
Secretary.  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  .Affairs.  Effective  September 
14.  1999. 

Special  .Assistant  to  the  Chairman, 
Effective  September  14.  1999. 

Department  of  the  Treasury 

Public  .Affairs  Specialist  to  the  Deput\ 
-Assistant  Secretarv  Public  .Affairs. 
Effective  September  10.  1999. 

Public  Affairs  Specialist  to  the 
Director.  Office  of  Public  .Affairs. 
Effective  September  24.  1999. 

Associate  to  the  Deputy  Assistant 
Secretary  for  Management  Operations. 
Effective  September  27.  1999. 

Department  of  Veterans  Affairs 

Executive  .Assistant  to  the  Secretary'  of 
Veterans  .Affairs.  Effective  September 
24.  1999. 

Equal  Employment  Opportunity 
Commission 

Special  Assistant  to  the  (Chairwoman, 
Effective  September  13,  1999 


Special  Assistant  (Speech  Writer)  to 
the  Director,  Office  of  Communications 
and  Legislative  Affairs.  Effective 
September  15,  1999. 

National  Aeronautics  and  Space 
Administration 

Commercialization  Specialist  to  the 
Associate  Administrator  for  Public 
Affairs.  Effective  September  8.  1999. 

Office  of  Personnel  Management 

Special  Assistant  (White  House 
Liaison)  to  the  Chief  of  Staff.  Effective 
September  29,  1999. 

Securities  and  Exchange  Commission 

Legislative  Affairs  Specialist  to  the 
Director.  Legislative  Affairs.  Effective 
September  22,  1999. 

Secretary  to  the  Director.  Division  of 
Investment  Management.  Effective 
September  24,  1999. 

Small  Business  Administration 

Director  for  Intergovernmental  Affairs 
to  the  Associate  Administrator  for 
Commerce  and  Public  Liaison.  Effective 
September  21,  1999. 

United  States  Tax  Court 

Trial  Clerk  to  the  Judge.  Effective 
September  17, 1999. 

Trial  Clerk  to  the  Judge.  Effective 
September  17,  1999. 

.Authority:  5  U.S.C.  3301  and  3302:  E.O. 
10577,  3  CFR  1954-1958  Comp.,  P.  218. 
Office  of  Personnel  Management, 
lanice  R.  Lathanr.e. 
Director. 
(FR  Doc.  99-30444  Filed  11-22-99;  8:45  am] 

BILLING  CODE  6325-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-24137:  812-11820] 

American  Century  Mutual  Funds.  Inc.. 
et  al.:  Notice  of  Application 

November  16,  1999. 
AGENCY:  Securities  and  Exchange 
(  (inunission  ("SEC"). 
ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "Act")  under  (i)  section 
6(c)  of  the  Act  granting  an  exemption 
from  sections  18(f)  and  21(b)  of  the  Act; 
(ii)  section  12{d)(l)(J)  of  the  Act  granting 
an  exemption  from  section  12(d)(1)  of 
the  Act;  (iii)  sections  6(c)  and  17(b)  of 
the  Act  granting  an  exemption  from 
sections  17(a)(1)  and  17(a)(3)  of  the  Act, 
and  (iv)  section  17(d)  of  the  Act  and  rule 
1 7d-l  under  the  Act  to  permit  certain 
joint  arrangements. 


SUMMARY  Of  APPLICATION:  Applicants 
request  an  order  that  would  permit 
certain  registered  investment  companies 
to  participate  in  a  joint  lending  and 
borrowing  facility. 

APPLICANTS:  American  Century  Mutual 
Funds,  Inc.:  American  Century  World 
Mutual  Funds,  Inc.;  American  Century 
Premium  Reserves.  Inc.;  American 
Century  Capital  Portfolios,  Inc.; 
American  Century  Strategic  Asset 
Allocations,  Inc.;  American  Century 
Quantitative  Equity  Funds;  American 
Century  Target  Maturities  Trust; 
American  Century  Government  Income 
Trust;  American  Century  Investment 
Trust;  American  Century  Municipal 
Trust;  American  Century  California  Tax- 
Free  and  Municipal  Funds;  American 
Century  International  Bond  Funds 
(collectively,  the  "Retail  Funds"); 
American  Century  Variable  Portfolios. 
Inc.  (the  "Insurance  Fund");  American 
Century  Investment  Management,  Inc. 
("American  Centur}'");  any  person 
controlling,  controlled  by,  or  under 
common  control  with  American  Century 
(together  with  American  Century,  an 
"American  Century  Adviser");  and  any 
open-end  management  investment 
company  registered  imder  the  Act  for 
which  an  American  Century  Adviser 
serves  as  investment  adviser.' 
FILING  DATES:  The  application  was  filed 
on  October  25.  1999.  Applicants  have 
agreed  to  file  an  amendment,  the 
substance  of  which  is  reflected  in  this 
notice,  during  the  notice  period. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  grantmg  the  requested  relief  will 
be  issued  unless  the  SEC  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  13.  1999  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawryers.  a  certificate  of  ser\'ice. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary'. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
.^•ifrei.  iWV..  Washington,  DC  20549- 
0609.  Applicants.  American  Century 
Investments.  1665  Charleston  Road, 
Mountain  View,  CA  94043. 


'  All  existing  Funds  (derined  below)  that 
currently  intend  to  rely  on  the  order  have  been 
named  as  applicants,  and  any  other  existing  or 
Future  Funds  that  subsequently  rely  on  the  order 
will  comply  with  the  terms  and  conditions  in  the 
application. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Marv  T.  Geffrov.  Senior  Counsel,  at 
(2021  942-0553.  or  Nadva  Rovtblat, 
Assistant  Director,  at  (202)  942-0564 
(Office  of  Investment  Company 
Regulation,  Division  nf  Investment 
Management) 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  sunimarx'  of  the 
applic;ation.  The  complete  application 
niav  he  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  Fifth 
Street.  NW.,  Washington,  DC.  20549- 
0102.  (tei.  202-942-8090). 

Applicants'  Representations 

1.  The  Retail  F-imds  and  the  Insurance 
Fund  are  registered  under  the  Act  as 
open-end  management  investment 
companies  The  Retail  Funds  are 
organized  as  Marvland  corporations, 
Massachusetts  business  trusts,  and  a 
California  corporation.  The  Insurance 
Fund  is  organized  as  a  Maryland 
corporation.  The  Retail  Funds  and  the 
Insurance  Fund  have,  respectively, 
sixtv-six  and  six  separate  portfolios 
(each  a  "Fund")  American  Century  is 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940.  American  Century  is  a  wholly- 
owned  subsidiary  of  American  Century 
Companies.  Inc.  Each  Fund  has  entered 
into  an  investment  advisory  agreement 
with  American  Century.  American 
Century  also  provides  administrative 
serv'ices  to  the  Funds. 

2.  Each  Fund  and  American  Century 
have  obtained  an  order  under  section 
17(d)  and  rule  17d-l  permitting  the 
Funds  and  certain  other  registered 
investment  companies  to  deposit 
uninvested  cash  balances  that  remain  at 
the  end  of  a  trading  day  in  one  or  more 
joint  trading  accounts  (each  a  "Joint 
Account")  to  be  used  to  enter  into  short- 
term  investments  The  Funds  and 
American  Century  also  obtained  an 
order  to  permit  them  to  invest  their  cash 
balances  in  one  or  more  of  the  Funds 
that  are  money  market  funds  that 
comply  with  rule  2a-7  of  the  Act  (the 
"Money  Market  Funds"). 

3.  Some  Funds  may  lend  money  to 
banks  or  other  entities  by  entering  into 
repurchase  agreements  or  purchasing 
other  short-term  instruments,  either 
dirertlv  or  through  the  Joint  Account. 
Other  Funds  may  borrow  money  from 
the  same  or  other  banks  for  temporary- 
purposes  to  satisfy  redemption  requests 
or  to  cover  unanticipated  cash  shortfalls 
such  as  a  trade  "fail"  in  which  cash 
payment  for  a  portfolio  security  sold  by 
a  Fund  has  been  delayed.  Currently,  the 
Funds  have  credit  arrangements  with 
their  custodians  {i.e.,  overdraft 
protection)  under  which  the  custodians 
may,  but  are  not  obligated  to,  lend 


money  to  the  Funds  to  meet  the  Funds' 
temporary  cash  needs.  In  addition,  the 
Funds  have  a  small,  limited-purpose 
committed  line  of  credit  which  could  be 
drawn  upon  to  meet  redemptions. 

4.  If  the  Funds  were  to  borrow  money 
from  their  custodians  under  their 
current  arrangements  or  under  other 
credit  arrangements  with  a  bank,  the 
Funds  would  pay  interest  on  the 
borrowed  cash  at  a  rate  which  would  be 
significantly  higher  than  the  rate  that 
would  be  earned  by  other  (non- 
borrowing)  Funds  on  investments  in 
repurchase  agreements  and  other  short- 
term  instruments  of  the  same  maturity 
as  the  bank  loan.  Applicants  believe  this 
differential  represents  the  bank's  profit 
for  serving  as  a  middleman  between  a 
borrower  and  lender.  Other  bank  loan 
arrangements,  such  as  committed  lines 
of  credit,  would  require  the  Funds  to 
pay  substantial  commitment  fees  in 
addition  to  the  interest  rate  to  be  paid 
by  the  borrowing  Fund. 

5.  Applicants  request  an  order  that 
would  permit  the  Funds  to  enter  into 
lending  agreements  ("Interfund  Lending 
Agreements")  under  whicli  the  Funds 
would  lend  money  directly  to  and 
borrow  money  directly  from  each  other 
through  a  credit  facility  for  temporary 
purposes  ("hiterfund  Loan  "). 
Applicants  believe  that  the  proposed 
credit  facility  would  substantially 
reduce  the  Funds'  potential  borrowing 
costs  and  enhance  their  ability  to  earn 
higher  rates  of  interest  on  short-term 
lendings.  Although  the  proposed  credit 
facility  would  substantially  reduce  the 
Funds'  need  to  borrow  from  banks,  the 
Funds  might  also  continue  to  maintain 
committed  lines  of  credit  or  other 
borrowing  arrangements  with  banks. 
The  funds  also  would  continue  to 
maintain  overdraft  protection  currently 
provided  by  their  custodians. 

6.  Applicants  anticipate  that  the 
credit  facility  would  provide  a 
borrowing  Fund  with  significant  savings 
when  the  cash  position  of  the  Fund  is 
insufficient  to  meet  temporary  cash 
requirements.  This  situation  could  arise 
when  redemptions  exceed  anticipated 
volumes  and  the  Funds  have 
insufficient  cash  on  hand  to  satisf\'  such 
redemptions.  When  the  Funds  liquidate 
portfolio  securities  to  meet  redemption 
requests,  which  normally  are  effected 
immediately,  they  often  do  not  receive 
payment  in  settlement  for  up  to  three 
days  (or  longer  for  certain  foreign 
transactions).  The  credit  facility  would 
provide  a  source  of  immediate,  short- 
term  liquidity  pending  settlement  of  the 
sale  of  portfolio  securities. 

7.  Applicants  also  propose  using  the 
credit  facility  when  a  sale  of  securities 
fails  due  to  circumstances  such  as  a 


delay  in  the  deliver}'  of  cash  to  the 
Fund's  custodian  or  improper  delivery 
instructions  by  the  broker  effecting  the 
transaction.  Sales  fails  may  present  a 
cash  shortfall  if  the  Fund  has 
undertaken  to  purchase  a  security  with 
the  proceeds  from  securities  sold.  When 
the  Fund  experiences  a  cash  shortfall 
due  to  a  sales  fail,  the  custodian 
typically  extends  temporary'  credit  to 
cover  the  shortfall  and  the  Fund  incurs 
overdraft  charges.  Alternativeh'.  the 
Fund  could  fail  on  its  intended 
purchase  due  to  lack  of  funds  from  the 
previous  sale,  resulting  in  additional 
cost  to  the  Fund,  or  sell  a  security  on 
a  same  day  settlement  basis,  earning  a 
lower  return  on  the  investment.  User  of 
the  credit  facility  under  these 
circumstances  would  enable  the  Fund  to 
have  access  to  immediate  short-term 
liquidity  without  incurring  custodian 
overdraft  or  other  charges. 

8.  While  borrowing  arrangements 
with  hanks  will  continue  to  be  available 
to  cover  unanticipated  redemptions  and 
sales  fails,  under  the  proposed  credit 
facility  a  borrowing  Fund  would  pay 
lower  interest  rates  than  those  offered 
by  banks  on  short  term  loans.  In 
addition.  Funds  making  short-term  cash 
loans  directly  to  other  Funds  would 
earn  interest  at  a  rate  higher  than  they 
otherwise  could  obtain  from  investing 
their  cash  through  the  loint  Account  in 
repurchase  agreements  or  in  the  Money 
Market  Funds.  Thus,  applicants  believe 
that  the  proposed  credit  facility  would 
benefit  both  borrowing  and  lending 
Funds. 

9.  The  interest  rate  charged  to  the 
Funds  on  any  Interfund  Loan  {the 
"Interhind  Loan  Rate")  would  be  the 
average  of  the  Repo  Rate  and  the  Bank 
Loan  Rate,  as  defined  below.  The  Repo 
Rate  for  any  day  would  be  the  highest 
rate  available  from  investments  in 
overnight  repurchase  agreements 
through  the  Joint  Account.  The  Bank 
Loan  Rate  for  any  day  would  be 
calculated  by  an  American  Century 
Adviser  each  day  an  Interfund  Loan  is 
made  according  to  a  formula  established 
by  the  directors  of  the  Funds  (the 
"Directors")  designed  to  approximate 
the  lowest  interest  rate  at  which  bank 
short-term  loans  would  be  available  to 
the  Funds.  The  formula  would  be  based 
upon  a  publicly  available  rate  {e.g.. 
Federal  Funds  plus  25  basis  points)  and 
would  vary  with  this  rate  so  as  to  reflect 
changing  bank  loan  rates.  Each  Fund's 
Directors  periodicallv  would  review  the 
continuing  appropriateness  of  using  the 
publicly  available  rate,  as  well  as  the 
relationship  between  the  Bank  Loan 
Rate  and  current  bank  loan  rates  that 
would  he  available  to  the  Funds.  The 
initial  formula  and  any  subsequent 
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modifications  to  the  formula  would  Hp 
subject  to  the  approval  of  each  Funds 
Directors, 

10.  The  credit  facility  would  be 
administered  by  American  Century's 
money  market  investment  professionals 
(including  the  portfolio  manager  for  the 
Money  Market  Funds  and  fund 
accounting  department  (collectively,  the 
"Cash  Management  Team").  Under  the 
proposed  credit  facilitv.  the  portfolio 
managers  for  eac:h  participating  Fund 
may  provide  standing  instructions  to 
participate  daily  as  a  borrower  or 
lender.  As  ion  the  case  of  the  joint 
.Account,  the  American  Century  Adviser 
on  each  business  day  would  collect  data 
on  the  uninvested  cash  and  borrowing 
requirements  of  all  participating  Funds 
from  the  Funds'  custodians.  Once  it  had 
determined  the  aggregate  amount  of 
cash  available  for  loans  and  borrowing 
demand,  the  Cash  Management  Team 
would  allocate  loans  among  borrowing 
Funds  without  any  further 
communication  from  portfolio  managers 
[other  than  the  Money  Market  Fund 
portfolio  manager  on  the  C^ash 
Management  Team),  Applicants  expect 
far  more  a\'ailable  unin\ested  cash  each 
day  than  borrowing  demand.  All 
allocations  will  require  approval  of  at 
least  one  member  of  the  Cash 
Management  Team  who  is  not  the 
Money  Market  Funds'  portfolio 
manager.  After  the  American  Century 
.Ad\'iser  has  allocated  cash  for  Interfund 
Loans,  it  will  invest  any  remaining  cash 
in  accordance  with  the  standing 
instructions  from  portfolio  managers  or 
return  remaining  amounts  for 
investment  directly  by  the  portfolio 
manager  of  the  Money  Market  Funds. 
The  Money  Market  Funds  typically 
would  not  participate  as  borrowers 
because  they  rarely  need  to  borrow  cash 
to  meet  redemptions, 

1 1 .  The  Cash  Management  Team 
would  allocate  borrowing  demand  and 
cash  available  for  lending  among  the 
Funds  on  what  the  Team  believed  to  be 
an  equitable  basis,  subject  to  certain 
administrative  procedures  applicable  to 
all  Funds,  such  the  time  of  filing 
requests  to  participate,  minimum  loan 
lot  sizes,  and  the  need  to  minimize  the 
number  of  transactions  and  associated 
administrative  costs.  To  reduce 
transaction  costs,  each  loan  normally 
would  be  allocated  in  a  manner 
intended  to  minimize  the  number  of 
participants  necessary  to  complete  the 
loan  transaction.  The  method  of 
allocation  and  related  administrative 
procedures  would  be  approved  bv  each 
Fund's  Directors,  including  a  majority  of 
Directors  who  are  not  "interested 
persons"  of  the  funds,  as  defined  in 
section  2[ajil9j  of  the  Act 


("Independent  Directors'  j.  to  ensure 
that  both  borrowing  and  lending  Funds 
participate  on  an  equitable  basis. 

12.  The  American  Century  Adviser 
would  (i)  Monitor  the  Interfund  Loan 
Rates  charged  and  the  other  terms  and 
conditions  of  the  loans,  (ii)  Ensure 
compliance  with  each  Fund's 
investment  policies  and  limitations,  (iii) 
Ensure  equitable  treatment  of  each 
Fund,  and  (iv)  Make  quarterly  reports  to 
the  Directors  concerning  any 
transactions  by  the  Fund  under  the 
credit  facility  and  the  interest  rates 
charged. 

13.  The  American  Century  Adviser 
would  administer  the  credit  facility  as 
part  of  its  duties  under  its  existing 
management  or  advisory  and  service 
contract  with  each  Fund  and  would 
receive  no  additional  fee  as 
compensation  for  its  services.  The 
American  Century  Adviser  of 
companies  affiliated  with  it  may  collect 
standard  ricing.  recordkeeping, 
bookkeeping  and  accounting  fees 
applicable  to  repurchase  and  lending 
transactions  generally,  including 
transactions  effected  through  the  credit 
facility.  Fees  would  be  no  higher  than 
those  applicable  for  comparable  bank 
loan  transactions. 

14.  Each  Fund's  participation  in  the 
proposed  credit  facility  will  be 
consistent  with  its  organizational 
documents  and  its  investment  policies 
and  limitations.  The  prospectus  of  each 
Fund  discloses  that  the  Fund  may 
borrow  money  for  temporary  purposes 
in  amounts  up  to  25%  of  its  total  assets. 
Each  non-Money  Market  Fund  may 
mortgage  or  pledge  securities  ad 
security  for  borrowings  in  amounts  up 
to  15%  of  its  net  assets.  Each  of  the 
Money  Market  Funds  may  mortgage  or 
pledge  securities  only  to  secure 
permitted  borrowings.  As  a  fundamental 
policy,  each  Fund  may  lend  securities 
or  other  assets  if,  as  a  result,  no  more 
than  25^;.  of  its  total  assets  would  be 
lent  to  other  parties. 

15.  The  prospectus  of  each  Fund 
currently  discloses  that  Funds  advised 
by  American  Century  intend  to  seek 
permission  form  the  SEC  to  borrow 
money  from  or  lend  money  to  each 
other.  If  applicants'  requested  order  is 
granted,  the  statement  of  additional 
information  of  each  Fund  will  disclose 
all  material  facts  about  intended 
participation  in  the  credit  facility. 

16.  In  connection  with  the  credit 
facilitv.  applicants  request  an  order 
under  (i)  section  6(c)  of  the  act  granting 
relief  from  sections  18(f)  and  21(b)  of 
the  Act:  (ii)  section  12d)(l)(I)  of  the  Act 
granting  relief  from  section  12(d)(1)  of 
the  Act;  (iii)  sections  6(c)  and  17(b)  of 
the  Act  granting  relief  from  sections 


from  sections  17(aj(l)  and  17(a)l3)  oi  the 
Act;  and  (iv)  section  1 7(d)  of  the  Act 
and  rule  17d-l  under  the  Act  to  permit 
certain  joint  arrangements. 

Applicants'  Legal  Analysis 

1.  Section  17(a)(3)  generally  prohibits 
any  affiliated  person,  or  affiliated 
person  of  an  aJFfiliated  person,  from 
borrowing  money  or  other  property  from 
a  registered  investment  company. 
Section  21(b)  generally  prohibits  any 
registered  management  investment 
company  from  lending  money  or  other 
property  to  any  person  if  that  person 
controls  or  is  under  common  control 
with  the  company.  Section  2(a)(3)(C)  of 
the  Act  defines  an  "affiliated  person"  of 
another  person,  in  part,  to  be  any  person 
directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with,  the  other  person.  Applicants  state 
that  the  Funds  may  be  under  common 
control  by  virtue  of  having  an  American 
Century  Adviser  as  tJieir  common 
investment  adviser. 

2.  Section  6(c)  provides  that  an 
exemptive  order  may  be  granted  where 
an  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Section  17(b)  authorizes  the 
SEC  to  exempt  a  proposed  transaction 
from  section  17(a)  provided  that  the 
terms  of  the  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
fair  and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  the  transaction  is 
consistent  with  the  policy  of  the 
investment  company  as  recited  in  its 
registration  statement  and  with  the 
general  purposes  of  the  Act.  Applicants 
believe  that  the  proposed  arrangements 
satisfy  these  standards  for  the  reasons 
discussed  below. 

3.  Applicants  submit  that  sections 
17(a)(3)  and  21(b)  of  the  Act  were 
intended  to  prevent  a  party  with 
potential  adverse  interests  to  and 
influence  over  the  investment  decisions 
of  a  registered  investment  company 
from  causing  or  inducing  the  investment 
company  to  engage  in  lending 
transactions  that  unfairly  inure  to  the 
benefit  of  such  party  and  that  are 
detrimental  to  the  best  interests  of  the 
investment  company  and  its 
shareholders.  Applicants  assert  that  the 
proposed  credit  facility  transactions  do 
not  raise  these  concerns  because  (i)  an 
American  Century  Adviser  would 
administer  the  program  as  a 
disinterested  fiduciary  [e.g.,  a  fiduciary 
with  no  financial  interest  in  the  amount 
or  the  number  of  transactions  generated 
by  the  facility);  (ii)  all  Interfund  Loans 
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would  consist  only  of  uninvested  cash 
reserves  that  the  Fund  otherwise  would 
invest  in  short-term  repurchase 
agreements  or  other  short-term 
instruments  either  directly  or  through 
the  foint  Account  or  in  the  Money 
Market  funds;  (iii)  the  Interfund  Loans 
would  not  involve  a  greater  risk  than 
such  other  investments:  (iv)  the  lending 
Fund  would  receive  interest  at  a  rate 
higher  than  it  could  obtain  through  such 
other  investments;  and  (v)  the 
borrowing  Fund  would  pay  interest  at  a 
rate  lower  than  otherwise  available  to  it 
under  its  bank  loan  agreements  and 
avoid  the  up-front  commitment  fees 
associated  with  committed  lines  of 
credit.  Morecner.  applicants  believe  that 
the  other  conditions  in  the  application 
would  effectively  prt^clude  the 
possibility  of  any  Fund  obtaining  an 
undue  advantage  over  any  other  Fund. 

4.  Section  17(a)(1)  generally  prohibits 
an  affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  an  affiliated  person,  from 
selling  any  securities  or  other  property 
to  the  company.  Section  12(d)(1)  of  the 
Act  generally  makes  it  unlawful  for  a 
registered  investment  company  to 
purchase  or  otherwise  acquire  any 
security  issued  by  anv  other  investment 
company  except  in  accordance  with  the 
limitations  set  forth  in  that  section. 
Applicants  believe  that  the  obligation  of 
a  borrowing  Fund  to  repay  an  Interfund 
Loan  may  constitute  a  securitv  under 
sections  1 7(a)(  1 )  and  12(d)(1).  Section 
12(d)(l)(I)  provides  that  the  SEC  may 
exempt  persons  or  transactions  from  any 
provision  of  section  12(d)(1)  if  and  to 
the  extent  such  exception  is  consistent 
with  the  public  interest  and  the 
protection  of  investors.  Applicants 
contend  that  the  standards  under 
sections  6(c),  17(b)  and  12(d)(1)  are 
satisfied  for  all  the  reasons  set  forth 
above  in  support  of  their  request  for 
relief  from  sections  17(a)(3)  and  21(b) 
and  for  the  reasons  discussed  below. 

5.  Applicants  state  that  section  12(d) 
was  intended  to  prevent  the  pyramiding 
of  investment  companies  in  order  to 
avoid  duplicative  costs  and  fees 
attendant  upon  multiple  layers  of 
investment  companies.  Applicants 
submit  that  the  proposed  credit  facility 
does  not  involve  these  abuses. 
Applicants  note  that  there  would  be  no 
duplicative  costs  or  fees  to  the  Funds  or 
shareholders,  and  that  the  .\merican 
Century  Adviser  would  receive  no 
additional  compensation  for  its  services 
in  administering  the  credit  facility. 
Applicants  also  note  that  the  purpose  of 
the  proposed  c:redit  facility  is  to  provide 
economic  benefits  for  all  the 
participating  Funds. 


b.  Section  18(f)(1)  prohibits  open-end 
investment  companies  from  issuing  any 
senior  security  except  that  a  company  is 
permitted  to  borrow  from  any  bank: 
provided,  that  immediately  after  any 
such  borrowing  there  is  an  asset 
coverage  of  at  least  300  per  centum  for 
all  borrowings  of  the  company.  Under 
section  18(g)  of  the  Act.  the  term  "senior 
security"  includes  any  bond,  debenture. 
note,  or  similar  obligation  or  instrument 
constituting  a  security  and  evidencing 
indebtedness.  Applicants  request 
exemptive  relief  from  section  18(f)(1)  to 
the  limited  extent  necessary  to 
implement  the  credit  facility  (because 
the  lending  Funds  are  not  banks). 

7.  Applicants  believe  that  granting 
relief  under  section  6(c)  is  appropriate 
because  the  Funds  would  remain 
subject  to  the  requirement  of  section 
18(f)(1)  that  all  borrowings  of  the  Fund. 
including  combined  credit  facility  and 
bank  borrowings,  have  at  least  300% 
asset  coverage.  Based  on  the  conditions 
and  safeguards  described  in  the 
application,  applicants  also  submit  that 
to  allow  the  Funds  to  borrow  from  other 
Funds  pursuant  to  the  proposed  credit 
facility  is  consistent  with  the  purposes 
and  policies  of  section  18(f)(1). 

8.  Section  17(d)  and  rule  17d-l 
generally  prohibit  any  affiliated  person 
of  a  registered  investment  company,  or 
affiliated  person  of  an  affiliated  person, 
when  acting  as  principal,  from  effecting 
any  joint  transaction  in  which  the 
company  participates  unless  the 
transaction  is  approved  by  the  SEC. 
Rule  17d-l  provides  that  in  passing 
upon  applications  for  exemptive  relief 
from  section  17(d).  the  SEC  will 
consider  whether  the  participation  of  a 
registered  investment  company  in  a 
joint  enterprise  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act  and  the  extent 
to  which  the  company's  participation  is 
on  a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants. 

9.  Applicants  submit  that  the  purpose 
of  section  17(d)  is  to  avoid  overreaching 
by  an  unfair  advantage  to  investment 
company  insiders.  Applicants  believe 
that  the  credit  facility  is  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  in  that  it  offers  both  reduced 
borrowing  costs  and  enhanced  returns 
on  loaned  funds  to  all  participating 
Funds  and  their  shareholders. 
Applicants  note  that  each  Fund  would 
have  an  equal  opportunity  to  borrow 
and  lend  on  equal  terms  consistent  with 
its  investment  policies  and  fundamental 
investment  limitations.  Applicants 
therefore  believe  that  each  Fund's 
participation  in  the  credit  facility  will 
be  on  terms  which  are  no  different  from 


or  less  advantageous  than  that  of  other 
participating  Funds. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  Interfund  Loan  Rates  to  be 
charged  to  the  funds  under  the  credit 
facility  will  be  the  average  of  the  Repo 
Rate  and  Bank  Loan  Rate. 

2.  On  each  business  day,  the 
American  Century  Adviser  will  compare 
the  Bank  Loan  Rate  with  the  Repo  Rate 
and  will  make  cash  available  for 
Interfund  Loans  only  if  the  Interfund 
Loan  Rate  is  (a)  More  favorable  to  the 
lending  Fund  than  the  Repo  Rate;  (b) 
More  favorable  to  the  lending  Fund  than 
the  vield  on  the  Monev  Market  Funds 
CMMF  Yield")  (for  those  Funds  that 
invest  in  the  Money  Market  Funds):  and 
(c)  More  favorable  to  the  borrowing 
Fund  than  the  Bank  Loan  Rate. 

3.  If  a  Fund  has  outstanding 
borrowings,  any  Interfund  Loans  to  the 
Fund  (a)  Will  be  at  an  interest  rate  equal 
to  or  lower  than  any  outstanding  bank 
loan,  (b)  Will  be  secured  at  least  on  an 
equal  priority  basis  with  at  least  an 
equivalent  percentage  of  collateral  to 
loan  value  as  any  outstanding  bank  loan 
that  requires  collateral,  (c)  Will  have  a 
maturity  no  longer  than  any  outstanding 
bank  loan  (and  in  any  event  not  over 
seven  days),  and  (d)  Will  provide  that. 

if  an  event  of  default  occurs  under  any 
agreement  evidencing  an  outstanding 
bank  loan  to  the  fund,  that  event  of 
default  will  automatically  (without  need 
for  action  or  notice  by  the  lending  Fund) 
constitute  an  immediate  event  of  default 
under  the  Interfund  Lending  Agreement 
entitling  the  lending  Fund  to  call  the 
Interfund  Loan  (and  exercise  all  rights 
with  respect  to  any  collateral)  and  that 
such  call  will  be  made  if  the  lending 
bank  exercises  its  right  to  call  its  loan 
under  its  agreement  with  the  borrowing 
Fund. 

4.  A  Fund  may  make  an  unsecured 
borrowing  through  the  credit  facility  if 
its  outstanding  borrowings  from  all 
sources  immediately  after  the  interfund 
borrowing  total  10%  or  less  of  its  total 
assets,  provided  that  if  the  Fund  has  a 
secured  loan  outstanding  from  any  other 
lender,  including  but  not  limited  to 
another  Fund,  the  Fund's  interfimd 
borrowing  will  be  secured  on  at  least  an 
equal  priority  basis  with  at  least  an 
equivalent  percentage  of  collateral  to 
loan  value  as  any  outstanding  loan  that 
requires  collateral.  If  a  Fund's  total 
outstanding  borrowings  immediately 
after  interfund  borrowing  would  be 
greater  than  10%  of  its  total  assets,  the 
Fund  may  borrow  through  the  credit 
facility  on  a  secured  basis  onlv.  A  Fund 


may  not  borrow  through  the  credit 
facility  or  from  any  other  source  if  its 
tdtal  outstanding  borrowings 
immediately  after  the  interfund 
borrowing  would  be  more  than  25%  of 
its  total  assets. 

5.  Before  any  Fund  that  has 
outstanding  interfund  borrowings  may, 
through  additional  borrowings,  cause  its 
outstanding  borrowings  from  all  sources 
to  exceed  10%  of  its  total  assets,  the 
Fund  must  first  secure  each  outstanding 
Interfund  Loan  by  the  pledge  of 
segregated  collateral  with  a  market 
value  at  least  equal  to  102%  of  the 
outstanding  principal  value  of  the  loan. 
If  the  total  outstanding  borrowings  of  a 
Fund  with  outstanding  Interfund  Loans 
exceeds  10"o  of  its  total  assets  for  any 
other  reason  (such  as  decline  in  net 
asset  value  or  because  of  shareholder 
redemptions),  the  Fund  will  within  one 
business  day  thereafter:  (a)  Repay  all  its 
outstanding  Interfunds  Loans,  (b) 
Reduce  its  outstanding  indebtedness  to 
lO^o  or  less  of  its  total  assets,  or  (c) 
Secure  each  outstanding  Interfund  Loan 
by  the  pledge  of  segregated  collateral 
with  a  market  \alue  at  least  equal  to 
102°r.  of  the  outstanding  principal  value 
of  the  loan  until  the  Funfi's  total 
outstanding  borrowings  cease  to  exceed 
10%  of  its  total  assets,  at  which  time  the 
collateral  called  for  by  this  condition  (5) 
shall  no  longer  be  required.  Until  each 
Interfund  Loan  that  is  outstanding  at 
any  time  that  a  Fund's  total  outstanding 
borrowings  exceeds  10%  is  repaid  or  the 
Fund's  total  outstanding  borrowings 
cease  to  exceed  10%  of  its  total  assets, 
the  Fund  will  mark  the  \'alue  of  the 
collateral  to  market  each  day  and  will 
pledge  such  additional  collateral  as  is 
necessary  to  maintain  the  market  value 
of  the  collateral  that  secun^s  each 
outstanding  Interfund  Loan  at  least 
equal  to  102%  of  the  outstanding 
principal  value  of  the  loan. 

B,  \'o  equitv,  tixable  bond  or  Money 
Market  Fund  may  lend  to  another  Fund 
through  the  credit  facility  if  the  loan 
would  cause  its  aggregate  outstanding 
loans  through  the  credit  facility  to 
exceed  5"'o.  7.5%  or  10%,  respectively, 
of  its  net  assets  at  the  time  of  the  loan. 

7.  A  Funds  Interfund  Loans  to  any 
one  Fund  shall  not  exceed  5%  of  the 
lending  Fund's  net  assets. 

8.  The  duration  of  Interfund  Loans 
will  be  limited  to  the  time  required  to 
recei\  e  payment  for  securities  sold  to 
ccjver  either  shareholder  redemptions  or 
sales  fails,  but  in  no  event  more  than 
seven  days.  Loans  effected  within  seven 
days  of  each  other  will  be  treated  as 
separate  loan  transactions  for  purposes 
of  this  condition, 

9.  A  Fund's  borrowings  through  tlie 
credit  facilitw  as  measured  on  the  da\ 


the  most  recent  loan  was  made,  will  not 
exceed  the  greater  of  125%  of  the 
Fund's  total  net  cash  redemptions  and 
102%  of  sales  fails  for  the  preceding 
seven  calendar  days. 

10.  Each  Interfund  Loan  may  be  called 
on  one  business  days  notice  by  the 
lending  Fund  and  may  be  repaid  on  any 
day  by  the  borrowing  Fund. 

11.  A  Fund's  participation  in  the 
credit  facility  must  be  consistent  with 
its  investment  policies  and  limitations 
and  organizational  documents. 

12.  The  Cash  Management  Team  will 
calculate  total  Fund  borrowing  and 
lending  demand  through  the  credit 
facility,  and  allocate  loans  on  an 
equitable  basis  among  the  Funds 
without  intervention  of  the  portfolio 
manager  of  the  Fund  (except  the 
portfolio  manager  of  the  Money  Market 
Funds  acting  in  her  or  his  capacity  as  a 
member  of  the  Cash  Management 
Team).  All  allocations  will  require 
approval  of  at  least  one  member  of  the 
Cash  Management  Team  who  is  not  the 
Money  Market  Funds'  portfolio 
manager.  The  Cash  Management  Team 
will  not  solicit  cash  for  the  credit 
facility  from  any  Fund  or  prospectively 
publish  or  disseminate  loan  demand 
data  to  portfolio  managers  (except  to  the 
extent  that  the  portfolio  manager  of  the 
Money  Market  Funds  has  access  to  loan 
demand  data).  The  American  Century 
Adviser  will  invest  any  amounts 
remaining  after  satisfaction  of  borrowing 
demand  in  accordance  with  the 
standing  instructions  from  portfolio 
managers  or  return  remaining  amounts 
for  investment  directly  by  the  portfolio 
manager  of  the  Money  Market  Funds. 

13.  An  American  Century  Adviser 
will  monitor  the  Interfund  Loan  Rates 
charged  and  the  other  terms  and 
conditions  of  the  Interfund  Loans  and 
will  make  a  quarterly  report  to  the 
Directors  concerning  the  participation  of 
the  Funds  in  the  credit  facility  and  the 
tferms  and  other  conditions  of  any 
extensions  of  credit  thereunder. 

14.  The  Directors  of  each  Fund, 
including  a  majority  of  the  Independent 
Directors:  (a)  Will  review  no  less 
frequently  than  quarterly  the  Fund's 
participation  in  the  credit  facility  during 
the  preceding  quarter  for  compliance 
with  the  (:onditi(jns  of  any  order 
permitting  such  transactions;  (b)  Will 
establish  the  Bank  Loan  Rate  formula 
used  to  determine  the  Interfund  Loan 
Rate  and  review  no  less  frequently  than 
annually  the  continuing  appropriateness 
of  such  Bank  Loan  Rate  formula:  and  (c) 
Will  review  no  less  frequently  than 
annually  the  continuing  appropriateness 
of  the  Fund's  participation  in  the  credit 
facility. 


15.  In  the  event  an  Interfund  Loan  is 
not  paid  according  to  its  terms  and  such 
default  is  not  cured  within  two  business 
days  from  its  maturity  or  from  the  time 
the  lending  Fund  makes  a  demand  for 
payment  under  the  provisions  of  the 
Interfund  Lending  Agreement,  the 
American  Century  Adviser  will 
promptly  refer  such  loan  for  arbitration 
to  an  independent  arbitrator  selected  by 
the  Directors  of  any  Fund  involved  in 
the  loan  who  will  serve  as  arbitrator  of 
disputes  concerning  Interfund  Loans, ^ 
The  arbitrator  will  resolve  any  problem 
promptly,  and  the  arbitrator's  decision 
will  be  binding  on  both  Funds.  The 
arbitrator  will  submit,  at  least  annually, 
a  written  report  to  the  Directors  setting 
forth  a  description  of  the  nature  of  any 
dispute  and  the  actions  taken  by  the 
Funds  to  resolve  the  dispute. 

16.  Each  Fund  will  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  any  transaction  under  the  credit 
facility  occurred,  the  first  two  years  in 
an  easily  accessible  place,  written 
records  of  all  such  transactions  setting 
forth  a  description  of  the  terms  of  the 
transaction,  including  the  amount,  the 
maturity,  and  the  rate  of  interest  on  the 
loan,  the  rate  of  interest  available  at  the 
time  on  short-term  repurchase 
agreements  and  commercial  bank 
borrowings,  the  MMF  Yield,  and  such 
other  information  presented  to  the 
Fund's  Directors  in  connection  with  the 
review  required  by  conditions  13  and 
14. 

17.  The  American  Century'  Adviser 
will  prepare  and  submit  to  the  Directors 
for  review  an  initial  report  describing 
the  operations  of  the  credit  facility  and 
the  procedures  to  be  implemented  to 
ensure  that  all  Funds  are  treated  fairly. 
After  the  commencement  of  operations 
of  the  credit  facility,  the  American 
Century'  Adviser  will  report  on  the 
operations  of  the  credit  facility  at  the 
Directors'  quarterly  meetings. 

In  addition,  for  two  years  following 
the  commencement  of  the  credit  facility, 
the  independent  public  accountant  for 
each  Fund  shall  prepare  an  annual 
report  that  evaluates  any  American 
Century  Adviser's  a.ssertion  that  it  has 
established  procedures  reasonably 
designed  to  achieve  compliance  with 
the  conditions  of  the  order.  The  report 
shall  be  prepared  in  accordance  with 
the  Statements  on  Standards  for 
Attestation  Engagements  No.  3  and  it 
shall  be  filed  pursuant  to  Item  77Q3  of 
Form  N-SAR.  In  particular,  the  report 
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shall  address  procedures  designed  to 
dchiove  the  following  objectives:  (a) 
That  the  Intertund  Loan  Rate  will  be 
higher  than  the  Repo  Rate,  and  the  MMF 
Yield,  but  lower  than  the  Bank  Loan 
Rate;  (b)  compliance  with  the  collateral 
r»'quireinents  as  set  forth  in  the 
application;  (c)  (;ompliantje  with  the 
percentage  limitations  on  interfund 
borrowing  and  lending:  (d)  allocation  of 
interfund  borrowing  and  lending 
demand  in  an  equitable  manner  and  in 
accordance  with  procedures  established 
bv  the  Directors;  and  (e)  That  the 
Interfund  Loan  Rate  does  not  exceed  the 
interest  rate  on  any  third  party 
borrowings  of  a  borrowing  Fund  at  the 
time  of  the  Interfund  Loan. 

After  the  final  report  is  filed,  the 
Fund's  external  auditors,  in  connection 
with  their  Pund  audit  examinations. 
will  continue  to  review  the  operation  of 
the  credit  facility  for  compliance  with 
the  conditions  of  the  application  and 
their  re\iew  will  form  the  basis,  in  part. 
of  the  auditor's  report  on  internal 
accounting  controls  in  Form  N-SAR. 

18.  No  Fund  will  participate  in  the 
credit  facility  upon  receipt  of  requisite 
regulatory  approval  unless,  it  has  fully 
disclosed  in  its  statement  of  additional 
information  all  material  facts  about  its 
intended  participation. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority- 
Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Dot    <)0-3n436  Filed  11-22-99;  8:45  ami 

BILLING  CODE  801O-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (MediaBay,  Inc.  (Formerly 
Audio  Book  Club,  Inc.),  Common 
Stock,  No  Par  Value)  File  No.  1-13469 

November  17. 1999. 

MediaBay,  Inc.  (formerly  audio  Book 
Club.  Inc.)  ("Company)  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"). 
pursuant  to  Section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  security 
specified  above  ("Security")  from  listing 
and  registration  on  the  American  Stock 
Exchange  LLC  ("Amex"  or  "Exchange"). 

The  Security'  has  been  listed  for 
trading  on  the  Amex  since  October  23. 
1997.  and.  pursuant  to  a  Registration 
Statement  un  Form  8-A  filed  with  the 
Commission  which  became  effective  on 
November  12.  1999.  has  been  designated 
for  quotation  as  a  National  Market 


Security  on  the  Nasdaq  Stock  Market. 
hic.  ("Nasdaq").  Trading  in  the  shares  of 
the  Secuirity  on  the  Nasdaq  commenced 
at  the  opening  of  business  on  November 
15,  1999. 

On  July  13.  1999.  the  Company's 
Board  of  Directors  unanimously 
approved  a  resolution  authorizing  the 
withdrawal  of  the  Security  from  listing 
on  the  Amex  in  conjunction  with  a 
commencement  of  trading  on  the 
Nasdaq.  The  Company,  in  application  to 
the  Commission,  explained  its  desire  to 
transfer  trading  in  the  security  from  the 
Amex  to  the  Nasdaq  by  citing  the  abilitv 
of  multiple  market  makers  on  the 
Nasdaq  to  provide  better  liquidity  for 
the  Security,  as  well  as  better  visibility 
for  the  Company,  than  the  auction 
market  system  of  the  Amex  had  done. 

The  Company  has  complied  with 
Amex  Rule  18  by  filing  with  the 
Exchange  a  certified  copy  of  the 
resolution  adopted  by  its  Board  of 
Directors  authorizing  the  withdrawal  of 
the  Security  from  listing  on  the  Amex. 
and  by  setting  forth  in  detail  to  the 
Exchange  the  reasons  and  supporting 
facts  for  such  proposed  withdrawal.  The 
amex  has  in  turn  informed  the  Company 
that  it  would  not  interpose  any 
objection  to  the  Company's  application 
to  withdraw  its  Security  from  listing 
and  registration  on  the  Exchange. 

The  Company's  application  relates 
solely  to  withdrawal  of  its  Security  from 
listing  and  registration  on  the  Exchange 
and  shall  not  affect  the  Security's 
designation  for  quotation  on  the  Nasdaq. 
By  reason  of  Section  12(g)  of  the  Act 
and  the  rules  and  regulations  of  the 
Commission  thereunder,  the  company 
shall  continue  to  be  obligated  by  the 
reporting  requirements  under  Section  13 
of  the  Act. 

Any  interested  person  may,  on  or 
before  December  8.  1999.  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  NW.  Washington,  DC  20549- 
0609.  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoritv. 
lonathan  G.  Katz, 
Secretary. 
IFR  Dor.  09-10544  Filed  11-22-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27102] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

November  16,  1099. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  .'\ct.  .All 
interested  persons  are  referred  to  the 
applications(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transactions(s)  summarized  below.  The 
application(s)  and/or  declarations(s)  and 
any  amendments  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applications(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
December  10.  1999,  to  the  Secretarv, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549-0609.  and 
serve  a  copy  on  the  relevant  applicant(s) 
and/or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certific:ate)  should  be  filed  with 
the  request.  Anv  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  recei\'e  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  December  10.  1999,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/ or  permitted  to  become  effective. 

Conectiv.  a  registered  holding 
company,  and  Conectiv's  subsidiaries, 
Delmarva  Power  &  Light  Company 
( "Delmarva").  Conectiv  Resource 
Partners.  Inc..  Conectiv  Energy  Supply. 
Inc..  King  Street  Assurance.  Ltd..  and 
Conectiv  Energy.  Inc..  all  located  at  800 
King  Street.  Wilmington.  Delaware 
19899:  Delmarva  Capital  Investments. 
Inc.,  Conectiv  Services.  Inc..  Conectiv 
Communications.  Inc..  Delmarva 
Services  Company.  DCI 1,  Inc.,  DCI  IL 
Inc.,  DCTC-Burney.  Inc..  Conectiv 
Operating  Services  Co..  Conectiv 
Solutions,  LLC,  and  Conectiv  Plumbing 
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LLC.  all  located  at  252  Chapman  Rndd, 
P.O  Box  6066,  Newark.  Delavvaro 
19714;  Atlantic  Citv  Electric  Company 
{"Atlantic"),  6801  IBlack  Horse  Pike,  Egg 
Harbor  Township,  New  jersey  08234; 
.\tlantic  Generation.  Inc.,  Atlantic 
Ciineration,  Inc.,  Atlantic  Southern 
Properties,  Inc.,  ATE  Investment,  Inc., 
C!(i.no(tiv  Thermal  Systems.  Inc., 
Biiighanitnii  Limited.  Inc..  Binghamton 
Limited,  Iiic  .  Pedrick  Gen.,  Inc.. 
Vineland  Limited,  Inc.,  Vineland 
General.  Inc..  Atlantic  Jersey  Thermal 
Systems.  Inc.,  and  ATS  Operating 
Services,  Inc.,  all  located  at  .5100 
Harding  Highway,  Mays  Landing,  New 
Jersey  08330  (collectively, 
"Applicants")  have  filed  a  post-effective 
amendment  under  sections  6(a),  7,  9(a), 
10,  12(b),  12(c),  32  and  33  of  the  Act  and 
rules  43(a),  45,  46(a),  53  and  54  under 
the  Act  to  an  application-declaration 
originally  filed  under  the  Act. 

By  order  dated  February  26,  1998 
(HCAR  No.  26833),  and  supplemented 
August  21,  1998  (HCAR  No.  26907), 
September  28,  1998  (HCAR  26921), 
October  21 .  1998  (HCAR  No.  26930), 
and  November  13,  1998  (HCAR  No. 
26941)  (the  "Financing  Orders"),  the 
Commission  authorized  Conectiv  and  its 
subsidiaries  to  effect  certain  financing 
transactions.  The  Financing  Orders 
authorized  Conectiv:  (1)  To  issue  short 
term  debt  aggregating  no  more  than 
S800  million,  less  any  amount  of  short 
term  debt  issued  by  Delmarva  under  its 
authorization  in  the  Financing  Orders  to 
issue  up  to  S275  million  of  short  term 
debt:  (2)  to  issue  up  to  S250  million  of 
long  term  debt;  and  (3)  to  issue  common 
stock  which,  when  aggregated  with  any 
long  term  debt  issued,  does  not  exceed 
S500  million.  The  Commission  reser\'ed 
jurisdiction  in  the  Financing  Orders 
over  the  issuance  by  Conectiv  of  an 
additional  S2.50  million  of  long  term 
debt. 

Financings  authorized  in  the 
Financing  C3rders  are  sub]ect.  among 
other  things,  to  the  limitation  that 
Conectiv's  consoliated  common  equity 
will  be  at  least  30%  of  its  total 
consolidated  capitalization  ("Common 
Equity  Ratio"),  as  adjusted  to  reflect 
subsequent  events  that  affect 
capitalization  ("Common  Fc]uit\ 
C()nditi(jn"). 

.\pplicant,s  now  request  the  following: 

1 .  .An  e.xtension  of  the  effective  period 
for  all  authorizations  contained  in  the 
Financing  Orders  to  March  31   2002 
("Authorization  Period"). 

2.  An  increase  in  the  am(junt  of  short 
term  debt  that  Conectiv  is  authorized  to 
have  outstanding  during  the 
■Authorization  Period,  from  .S800  million 
to  Si. 3  billion,  less  any  short  term  debt 
issued  by  Delmarva. 


3.  A  modification  in  th(  (.ounuon 
Equity  Condition  to  state  that  the 
Common  Equity  Ratio  would  be  at  least 
twenty  percent,  as  adjusted  to  reflect 
subsequent  events  that  affect 
capitalization. 

4.  An  increase  in  the  level  of  long 
term  debt  for  which  authorization  is 
requested  from  $500  million  to  SI 
billion."  Conectiv  asks  that  the 
Commission  reserve  jurisdiction  over 
the  issuance  and  sale  of  this  additional 
amount  of  long  term  debt.  Conectiv 
states  that  when  any  of  the  additional 
S500  million  requested  is  authorized 
and  issued,  the  proceeds  will  be  used  to 
pay  down  short  term  debt. 

5.  Elimination  of  the  S25  million 
maximum  limit  on  borrowings  by 
Conectiv's  direct  and  indirect  nonutility 
subsidiaries  from  the  Conectiv  system 
money  pool  ("Money  Pool"). 

6.  Addition  of  King  Street  Assurance, 
Ltd.,  a  new  subsidiary  of  Conectiv 
Solutions,  Inc.,  that  was  formed  as  an 
insurance  company  in  Bermuda  to 
reinsure  appliance  warranties,  to  the 
Money  Pool. 

7.  Ability  to  issue  securities  to  acquire 
up  to  S350  million  in  interests  in 
exempt  wholesale  generators,  as  that 
term  is  defined  in  section  32  ("EWGs"), 
through  the  Authorization  Period.^ 
Conectiv  projects  that,  as  of  March  31, 
2002,  a  $350  million  investment  in 
EWGs  would  be  approximately  145%  of 
its  average  retained  earnings  for  the 
preceding  four  quarters.  Conectiv  states 
that  this  investment  would  be  seventy 
five  percent  of  its  average  consolidated 
retained  earnings  if  the  amount  of 
retained  earnings  of  Atlantic  that  was 
not  consolidated  into  Conectiv  under 
the  method  of  accounting  use  for  the 
acquisition  of  Atlantic  by  Conectiv  were 


'  TliH  Cummission  reserved  jurisdiction  in  the 
Financing  Orders  over  the  issuance  and  sale  by 
Conectiv  of  S250  million  of  the  S500  million  in  long 
term  debt  requested  earlier  in  this  filing.  The 
request  made  in  this  post-effective  amendment 
would  intrea.se  the  amount  subject  to  this 
reservation  from  S250  million  to  S7.50  million. 

*Rule  53(a)  permits  Conectiv  to  issue  securities 
to  fund  the  acquisition  of  EWGs  if  the  aggregate 
investment  does  not  exceed  fifty  percent  of  its 
average  consolidated  retained  earnings  as  reported 
for  the  four  most  recent  quarterly  periods.  However, 
under  rule  52(b)(2).  if  average  consolidated  retained 
earnings  have  decreased  by  Ion  percent  from  the 
average  for  the  previous  four  quarterly  periods  and 
the  aggregate  investment  in  EWGs  exceeds  two 
percent  of  the  total  capital  invested  in  utility 
operations,  rule  53(a)  does  not  apply.  Conectiv 
projects  that,  as  a  result  of  expected  write-downs 
due  to  electric  industry  restructuring,  it  may  not  be 
able  to  satisfy  the  requirements  of  rule  53(b)(2)  by 
the  end  of  lanuary  2000  and.  accordingly,  would 
not  be  able  to  rely  on  the  "safe  harlior"  provision 
in  rule  33(al. 


added  to  Conectiv's  retained  earnings 
for  each  of  those  quarters. ' 

For  the  Commission  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretar}'. 

[FR  Dot:.  99-304H7  Filed  11-22-99;  8:45  am] 
BItXINO  CODE  8010-01-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting:  Notice  of  Application 
To  Withdraw  from  Listing  and 
Registration:  (Starwood  Financial 
Trust.  Class  A  Shares  of  Beneficial 
Interest.  Par  Value  SI  00)  File  No.  1- 
10150 

Novemijer  17,  1999. 

Starwood  Financial  Trust  ("Trust"), 
has  filed  an  application  with  the 
Securities  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  security  specified  above  (the  "Trust 
Shares")  from  listing  and  registration  on 
the  American  Stock  Exchange  LLC 
("Amex"  or  "Exchange"). 

On  November  3,  1999,  the  Trust 
completed  an  incorporation  merger 
whereby  it  (1)  converted  from  a 
Mar>'land  real  estate  investment  trust  to 
a  Marj'land  corporation,  (2)  changed  its 
name  from  Starwood  Financial  Trust  to 
Starwood  Financial  Inc.  ("New 
Corporation"),  and  (3)  converted  the 
Trust  Shares,  as  well  as  its  Class  B 
shares  of  beneficial  interest,  into 
common  stock  of  the  New  Corporation 
("New  Corporation  Stock").  At  12:01 
A.M.  on  November  4,  1999,  a  subsidiary 
of  the  New  Corporation  merged  with 
and  into  TriNet  Corporate  Realty  Trust, 
Inc.  ("TriNet").  with  TriNet  sur\'iving  as 
a  wholly  owned  subsidiary'  of  the  New 
Corporation. 

Tne  Trust  Shares  have  been  listed  on 
the  Amex  and,  pursuant  to  a 
Registration  Statement  on  Form  8-A 
filed  with  the  Commission  which 
became  effective  on  November  2,  1999, 
the  New  Corporation  Stock  has  been 
listed  on  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"J.  Trading  in  the  New 
Corporation  Stock  commenced  on  the 
NYSE  at  the  opening  of  business  on 
November  4,  1999. 


'  By  order  dated  February  25.  1998  (HCAR  No. 
26B32).  Conectiv  was  authorized  to  acquire  all  of 
the  outstanding  common  stock  of  Delmar\'a  and 
Atlantic  ("Merger").  Because  Conectiv  was  required 
to  use  the  "purchase"  method  of  accounting  for  the 
Merger,  it  could  not  include  Atlantic's  retained 
earnings  in  its  own  con.solidated  retained  earnings. 
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The  Trust  has  complied  with  Amex 
Rule  18  by  filing  with  the  Exchange  a 

rertifif'd  copv  of  the  preambles  and 
r^•s()lutl^ns  adopted  b\  the  Board  of 
Trustees  on  lune  15.  1999.  authorizing 
the  withdrawal  of  the  Trust  Shares  from 
listing  on  the  Exchange  and  by  setting 
forth  in  detail  tn  the  Amex  the  reasons 
for  such  proposed  withdrawal  and  the 
facts  in  support  thereof.  The  Amex  has 
advised  the  trust  that  it  would  not 
interpose  anv  objection  to  the 
withdrawal  of  the  Trust  Shares  from 
listing  on  the  K\c:hange. 

The  Trust's  application  relates  solely 
to  the  withdrawal  of  the  Trust  Shares 
from  listing  on  the  Amex  and  shall  have 
no  effect  upon  the  continued  listing  and 
registration  of  the  New  Corporation 
Stock  on  the  NYSE.  Moreover,  by  reason 
of  Section  12(b)  of  the  Act  and  the  rules 
and  regulations  of  the  Commission 
thereunder,  the  New  Corporation  shall 
continue  to  be  obligated  to  file  reports 
with  the  Commission  under  Section  13 
of  the  .Act. 

.Any  interested  person  may,  on  or 
before  December  8,  1999.  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street  N\V,  Washington,  DC  20549- 
0609.  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
E.xchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

Fur  itip  ('ommission,  by  the  Division  of 
Mrirket  Regulation,  pursuant  to  delegated 
fiiithoritv 
lonathan  G.  Katz. 

[FR  Doc.  99-3054.5  Filed  11-22-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-24140;  File  No.  812-11766] 

Pacific  Life  Insurance  Company,  et  al.; 
Notice  of  Application 

\(i\t.mbt!r  17.  1999. 

AGENCY:  Securities  and  Exchange 

f  Commission  ("SEC"  or  "Commission"). 

ACTION:  Notice  of  application  for  an 

amended  order  pursuant  to  Section  6(c) 

of  the  Investment  Company  Act  of  1940 

("1940  Act"),  granting  exemptive  relief 

from  Sections  9(a),  13(a),  15(a)  and  15(b) 

of  the  1940  Act  and  Rules  6e-2(b)(15) 

and  6e-3(T)(B)(15)  thereunder. 


SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  amending  an  order 
previously  issued  to  permit  shares  of  the 
Pacific  Select  Fund  (the  "Fund ')  and 
shares  of  any  other  existing  or  future 
investment  company  that  is  designed  to 
fund  insurance  products  and  for  which 
Pacific  Life  Insurance  Company,  or  any 
of  its  affiliates,  may  serve  as  investment 
manager,  investment  adviser,  sub- 
adviser,  administrator,  manager, 
principal  underwriter  or  sponsor  (the 
Fund  and  such  other  inve,stment 
companies  being  hereinafter  referred  to. 
collectively,  as  the  "Insurance  Funds"), 
or  shares  of  any  current  or  future  series 
of  any  Insurance  Fund,  to  be  sold  to  and 
held  by:  (1)  Separate  accounts  funding 
variable  annuity  contracts  and 
scheduled  premium  and  flexible 
premium  variable  life  insurance 
contracts  issued  by  both  affiliated  and 
unaffiliated  life  insurance  companies; 
and  (2)  qualified  pension  and  retirement 
plans  ("Qualified  Plans"  or  "Plans ') 
held  outside  of  the  separate  account 
context. 

Applicants 

Pacific  Life  Insurance  Company 
(formerly  Pacific  Mutual  Life  Insurance 
Company)  ("Pacific  Life"),  Pacific  Life  & 
Annuity  Company  (formerly  PM  Group 
Life  Insurance  Company)  ("PL&A"), 
Pacific  Select  Separate  Account  of 
Pacific  Life  Insurance  Company 
(formerly  Pacific  Select  Separate 
Account  of  Pacific  Mutual  Life 
Insurance  Company  ("Pacific  Select 
Account"),  Pacific  Select  Exec  Separate 
Account  of  Pacific  Life  Insurance 
Company  ("Pacific  Select  Exec 
Account"),  Pacific  Select  Exec  Separate 
Account  of  Pacific  Life  &  Annuity 
Insurance  Company  ("PL&A  Account") 
(each  a  "Separate  Account"),  and  the 
Pacific  Select  Fund  (collectively,  the 
"Applicants"). 

FILING  DATES:  The  application  was  filed 
on  August  25,  1999. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  bv  writing 
to  the  Secretary  of  the  Commission  and 
serving  Applicants  with  a  copy  of  the 
request,  personally  or  by  mail.  Hearing 
requests  must  be  received  by  the  SEC  by 
5:30  p.m.  on  December  13,  1999  and 
should  be  accompanied  by  proof  of 
service  on  the  Applicants  in  the  form  of 
an  affidavit  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  the  date  of  the  hearing  by 


writing  to  the  Secretary  of  the 

Commission. 

ADDRESSES:  Secretarv.  Commission,  450 

Fifth  .Street,  N\V.  Washington.  DC 

20549-0609.  Applicants,  c/o  Robin 

Yonis  Sandlaufer,  Esq..  Pacific  Life 

Insurance  Company,  700  Newport 

Center  Drive,  Newport  Beach,  California 

92660. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  G.  Cellupica.  Senior  Counsel,  or 

Mark  Amorosi.  Special  Counsel.  Office 

of  Insurance  Products.  Division  of 

Investment  Management,  at  (202)  942- 

0670. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 

application.  The  complete  application  is 

available  for  a  foe  from  the  SEC's  Public 

Reference  Branch.  450  Fifth  Street.  NW. 

Washington,  DC  20549  (202-942-8090). 

Applicants'  Representations 

1.  The  Fund  is  an  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust,  The  Fund  issues  shares  in 
multiple  series.  Additional  series  of  the 
Fund  and  additional  Insurance  Funds 
may  be  established  in  the  future. 

2.  Pacific  Life  serves  as  the 
investment  adviser  to  the  Fund.  Pacific 
Mutual  Distributors,  Inc.  ( "PMD") 
ser^'es  as  the  Fund's  distributor. 

3.  Pacific  Life  is  a  life  insnrHnce 
company  based  in  California.  Pacific 
Life  is  authorized  to  conduct  life 
insurance  and  annuity  business  in  the 
District  of  Columbia  and  all  states 
except  New  York.  Pacific  Life  is  a 
subsidiary  of  Pacific  LifeCorp.  a  holding 
company  which,  in  turn,  is  a  subsidiarv 
of  Pacific  Mutual  Holding  Company,  a 
mutual  holding  company. 

4.  PL&A  is  a  life  insurance  company 
based  in  Arizona.  PL&A,  a  wholly- 
owned  subsidiary  of  Pacific  Life,  is 
authorized  to  conduct  life  insuranc:e  and 
annuity  business  in  New  York  and 
certain  other  states. 

5.  The  Pacific  Select  Account  is 
registered  as  a  unit  investment  trust 
under  the  1940  Act.  and  currently  is 
comprised  of  fourteen  subaccounts 
called  Variable  Accounts  The  assets  in 
each  Variable  Account  are  invested  in 
shares  of  the  corresponding  portfolios  of 
the  Fund,  each  of  which  pursues 
different  investment  objectives  and 
policies.  The  assets  of  the  Pacific  Select 
Account  may  not  be  charged  with  any 
liabilities  arising  out  of  any  other 
business  conducted  by  Pacific  Life,  but 
the  obligations  of  the  Pacific  Select 
Account,  including  benefits  related  to 
variable  life  insurance,  are  obligations  of 
Pacific  Life.  The  Pacific  Select  Account 
funds  individual  flexible  premium 
variable  life  insurance  policies. 
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6.  The  Pacific  Select  Exec  Account  is 
n^gistered  as  a  unit  investment  trust 
under  the  1940  Act,  and  currently  is 
(Dinprised  of  22  subaccounts  called 
Variable  Accounts.  The  assets  in 
eighteen  of  the  Variable  Accounts  are 
invested  in  shares  of  the  corresponding 
portfolios  of  the  Fund,  and  the  assets  of 
four  of  the  Variable  Accounts  are 
invested  in  shares  of  the  corresponding 
portfolios  of  M  Fund.  Inc.,  an  open-end 
investment  company  of  the  series  type 
r(\tJistered  under  the  1940  Act.  The 
Pacific  Select  Exec  Account  will  not  be 
charged  with  any  liabilities  arising  out 
of  any  other  business  conducted  by 
Pacific  Life,  but  the  obligations  of  the 
Pacific  Select  F:;xec  Account,  including 
liabilities  related  to  variable  life 
insurance,  are  obligations  of  Pacific  Life. 
The  Pacific  Select  Exec  Acc:ount  funds 
individual  flexible  premium  variable 
life  insurance  policies. 

7.  The  Pl&A  Account  is  registered  as 
a  unit  investment  trust  under  the  1940 
.■\ct  and  currently  is  comprised  of 
eighteen  subaccounts  called  Variable 
Accounts.  The  assets  in  each  of  the 
\'ariable  -Accounts  are  invested  in  shares 
of  the  corresponding  portfolios  of  the 
Fund.  The  PL&A  Account  will  not  be 
charged  with  any  liabilities  arising  out 
of  any  other  business  conducted  bv 
PL&A.  but  the  obligations  of  the  PL&A 
Account,  including  liabilities  related  to 
variable  life  insurance,  are  obligations  of 
PL&A,  The  PL&A  Account  hinds 
individual  flexible  premium  variable 
life  insurance  policies, 

8.  An  order  was  issued  bv  the 
Commission  on  September  30,  1987 
("Prior  Order")  which,  among  other 
things,  granted  exemptions  from 
sections  9(a).  13(a).  15(a).  and  13(b)  of 
the  1940  Act  and  paragraph  (b)(15)  of 
Rule  6e-3(T)  to  the  extent  necessary  to 
permit  the  Fund  to  be  offered  to  the 
Pacific  Select  .\tx:ount,  other  registered 
and  unregistered  separate  accounts  of 
Pacific  Life  or  other  affilia'ed  life 
insurers  that  offer  variable  annuitv 
contracts  and  flexible  premium  \'ariable 
life  insurance  policies,  and  to  separate 
accounts  of  unaffiliated  life  insurers 
offering  variable  annuity  contracts  or 
scheduled  or  flexible  premium  variable 
life  insurance  contracts, 

9.  Pacific  Life  and/ or  its  affiliates  have 
purchased  shares  of  certain  Portfolios  of 
the  Fund  in  connection  with  initial 
capital  investments.  Apart  from  the 
investments  for  initial  capital,  the  Fund 
currently  offers  its  shares  only  to 
separate  accounts  of  Pacific  Life,  and 
therefore  serves  as  an  investment 
medium  only  for  persons  who  own  a 
variable  annuity  contract  or  flexible 
premium  variable  life  insurance  policy 
issued  or  administered  bv  Pacific  Life. 


The  Insurance  Funds,  however,  intend 
to  offer  shares  of  certain  of  their  existing 
and  future  series  to  Qualified  Flans. 
Further,  the  Insurance  Funds  may  in  the 
future  offer  shares  of  their  existing  and 
future  series  to  separate  accounts  of 
Pacific  Life  or  its  affiliates  to  serve  as 
the  investment  vehicle  for  scheduled 
premium  variable  life  insurance 
contracts.  The  Prior  Order,  however, 
would  not  permit  the  Insurance  Funds 
to  offer  their  shares  to  separate  accounts 
funding  flexible  premium  variable  life 
insurance  policies  issued  by  Pacific  Life 
or  its  affiliates  if  the  Insurance  Funds 
also  offered  their  shares  to  Qualified 
Plans.  Furthermore,  the  Prior  Order 
would  not  permit  the  Insurance  Funds 
to  offer  their  shares  to  Qualified  Plans, 
separate  accounts  of  other  insurance 
companies  or  separate  accounts  funding 
variable  annuity  contracts  issued  by 
Pacific  Life  or  its  affiliates  if  the 
Insurance  Funds  also  offered  their 
shares  to  separate  accounts  funding 
scheduled  premium  variable  life 
insurance  policies  issued  by  Pacific  Life 
or  its  affiliates. 

Applicant.s'  Legal  Analysis 

1.  Applic;ants  request  that  the 
Commission  issue  an  order  pursuant  to 
Section  6(c)  of  the  1940  Act  amending 
the  Prior  Order  to  grant  exemptions 
from  the  provisions  of  sections  9(a), 
13(a),  15(a),  and  15(b)  of  the  1940  Act 
and  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  thereunder  (including  any 
comparable  provisions  of  a  permanent 
rule  that  replaces  Rule  ft4-3(T)),  to  the 
extent  necessary  to  permit  shares  of 
each  existing  and  future  series  of  each 
Insurance  Fund  to  be  sold  to  and  held 
by  (1)  separate  accounts  funding 
variable  annuity  contracts  and 
scheduled  premium  and  flexible 
premium  \ariable  life  insurance 

1  ontracts  issued  by  both  affiliated  and  . 
unaffiliated  life  insurance  companies; 
and  (2)  qualified  pension  and  retirement 
plans  ("Qualified  Plan"  or  "Plans")  held 
outside  of  the  separate  account  context, 

2.  Section  file)  of  the  1940  Act 
authorizes  the  Commission,  by  order 
upon  application,  to  conditionally  or 
unconditionalU'  exempt  an\'  person, 
->e(  urit\ .  or  transaction,  or  class  or 
(lasses  of  persons,  securities  or 
transactions,  from  any  provision  of  the 
1940  .\<  t.  or  the  rules  or  regulations 
thereunder,  if  and  to  the  extent  that 
such  exempticm  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
in\estors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

3.  In  connection  with  the  funding  of 
scheduled  premium  \  ariable  life 


insurance  contracts  issued  through  a 
separate  account  registered  under  the 
1940  Act  as  a  unit  investment  trust 
("Trust  Account").  Rule  6e-2(b)(15) 
provides  partial  exemptions  from 
Sections  9(a).  13(a),  15(a),  and  15(b)  of 
the  1940  Act.  The  exemptions  granted  to 
a  separate  account  by  Rule  6e-2(b)(15) 
are  available  only  w'here  the 
management  investment  company 
underlying  the  Trust  Account 
("underlying  fund")  offers  its  shares 
" exclusively  \o  variable  life  insurance 
separate  accounts  of  the  life  insurer  or 
of  any  affiliated  life  insurance  company 
*   *   *,"  (emphasis  added).  For  these 
purposes,  a  variable  life  insurance 
separate  account  refers  to  a  separate 
account  that  funds  scheduled  premium 
variable  life  insurance  contracts. 
Therefore,  the  relief  granted  by  Rule  6e- 
2(b)(15)  is  not  available  with  respect  to 
a  scheduled  premium  variable  life 
insurance  separate  account  that  owns 
shares  of  an  underlying  fund  that  also 
offers  its  shares  to  a  variable  aimuity  or 
a  flexible  premium  variable  life 
insurance  separate  account  of  the  same 
company  or  of  any  affiliated  life 
insurance  company.  The  use  of  a 
common  management  investment 
company  as  the  underlying  investment 
medium  for  both  variable  annuity  and 
variable  life  insurance  separate  accounts 
of  the  same  life  insurance  company  or 
of  any  affiliated  life  insurance  company 
is  referred  to  herein  as  "mixed 
funding."  In  addition,  the  relief  granted 
by  Rule  6e-2(b)(15)  is  not  available  with' 
respect  to  a  scheduled  premium  variable 
life  insurance  separate  account  that 
owns  shares  of  an  underlying  fund  that 
also  offers  its  shares  to  separate 
accounts  funding  variable  contracts  of 
one  or  more  unaffiliated  life  insurance 
companies.  The  use  of  a  common 
management  company  as  the  underlying 
investment  medium  for  variable  life 
insurance  separate  accounts  of  one 
insurance  company  and  separate 
accounts  funding  variable  contracts  of 
one  or  more  unaffiliated  life  insurance 
companies  is  referred  to  herein  as 
"shared  funding."  Moreover,  because 
the  relief  under  Rule  6e-2(b)(15)  is 
available  only  where  shares  are  offered 
exclusively  to  separate  accounts, 
additional  exemptive  relief  may  be 
necessary  if  the  shares  of  the  Insurance 
Funds  are  also  to  be  sold  Qualified 
Plans. 

4.  In  connection  with  the  funding  of 
flexible  premium  variable  life  insurance 
contracts  issued  through  a  Trust 
Account,  Rule  6e-3(T)(b)(15)  provides 
partial  exemptions  from  Sections  9(a), 
13(a).  15(a).  and  15(b)  of  the  1940  Act. 
The  exemptions  granted  to  a  separate 


account  by  Rule  6€v-3(T)  are  available 
only  where  the  Trust  Account's 
underlying  fund  offers  its  shares 
"exclusively  to  separate  accounts  of  the 
life  insurer,  or  of  any  affiliated  life 
insurance  company,  offering  either 
scheduled  contracts  or  flexible 
contracts,  or  both:  or  which  also  offer 
their  shares  to  variable  annuity  separate 
accounts  of  the  life  insurer  or  of  an 
affiliated  life  insurance  company,  or 
which  offer  their  shares  to  any  such  life 
insurance  company  in  consideration 
solely  for  advances  made  by  the  life 
insurer  in  connection  with  the  operation 
of  the  separate  account    *    *    *." 
(emphasis  added)  Therefore.  Rule  6e- 
,i(T)  permits  mixed  funding  with  respect 
to  d  flexible  premium  variable  life 
insurance  separate  account,  subject  to 
certain  conditions.  However.  Rule  6e- 
3(T)  does  not  permit  shared  funding 
because  the  relief  granted  by  Rule  6e- 
3(T)(b)(15)  is  not  available  with  respect 
to  d  flexible  premium  variable  life 
insurance  separate  account  that  owns 
shares  of  an  underlying  fund  that  also 
offers  its  shares  to  separate  accounts 
(including  variable  annuity  and  flexible 
premium  and  scheduled  premium 
variable  life  insurance  separate 
accounts)  of  unaffiliated  life  insurance 
companies.  Because  the  relief  under 
Rule  6e-3(T]  is  available  only  where 
shares  are  offered  exclusively  io  separate 
dcidunts,  or  to  life  insurers  in 
connection  with  the  operation  of  a 
separate  account,  additional  exemptive 
relief  may  be  necessary  if  the  shares  of 
the  Insurance  Funds  are  also  to  be  sold 
to  Qualified  Plans. 

5.  The  relief  granted  bv  Rules  6e- 
2(b)(15)  and  6e^3(T)(b)(15)  is  in  no  way 
affected  by  the  purchase  of  the 
Insurance  Funds'  shares  by  Qualified 
Plans.  However,  in  that  the  relief  under 
rules  6e-2(b)(15)  and  6e-3(T)(b)(15)  is 
available  only  where  shares  are  offered 
fxclusivelv  to  separate  accounts, 
additional  exemptive  relief  may  be 
necessarv'  if  the  shares  of  the  Insurance 
Funds  are  also  to  be  sold  to  Qualified 
Plans.  Applicants  therefore  request 
relief  in  order  to  have  the  participating 
insurance  companies  enjoy  the  benefits 
of  the  relief  granted  in  Rules  6e— 2(b)(15) 
and  6€?-3(T)(b)(]5).  Applicants  assert 
that  if  the  Insurance  Funds  were  to  sell 
shares  only  to  Qualififd  Plans  and/or 
separate  accounts  funding  variable 
annuity  contracts,  no  exemptive  relief 
would  be  necessary.  None  of  the  relief 
provided  for  in  Rules  6e-2(b){15)  and 
6f!-3(T](b)(15)  relates  to  Qualified  Plans 
or  to  a  registered  investment  company's 
ability  to  sell  its  shares  to  a  Qualified 
Plan.  It  is  only  because  some  of  the 
separate  accounts  that  may  invest  in  the 


Insurance  Funds  may  themselves  be 
investment  companies  that  rely  upon 
Rules  6e-2  and  6e-3(T)  and  that  desire 
to  have  the  relief  continue  in  place,  that 
the  Applicants  are  applying  for  the 
requested  relief.  If  and  when  a  material 
irreconcilable  conflict  between  the 
separate  accounts  arises  in  this  context. 
the  participating  insurance  companies 
must  take  whatever  steps  are  necessary 
to  remedy  or  eliminate  the  conflict. 
including  eliminating  the  Insurance 
Funds  as  an  eligible  investment. 
Applicants  have  concluded  that  the 
inclusion  of  Qualified  Plans  as  eligible 
shareholders  should  not  increase  the 
risk  of  material  irreconcilable  conflicts 
among  shareholder.  However. 
Applicants  further  assert  that  even  if  a 
material  irreconcilable  conflict 
involving  the  Qualified  Plans  arose,  the 
Qualified  Plans,  unlike  the  separate 
accounts,  could  redeem  their  shares  and 
make  alternative  investments. 
Applicants  thus  argue  that  allowing 
limited  investment  by  Qualified  Plans 
in  the  Insurance  Funds  should  not 
increase  the  opportunity  for  conflicts  of 
interest. 

6.  Since  the  Prior  Order  was  issued, 
regulations  under  the  Internal  Revenue 
Code  ("the  Code")  have  been  issued  that 
permit  shares  of  an  investment  company 
to  be  offered  directly  to  Qualified  Plans 
outside  of  the  separate  account  context 
as  well  as  to  insurance  company 
separate  accounts.  Section  817(h)  of  the 
Code  imposes  certain  diversification 
standards  on  the  underlying  assets  of 
separate  accounts  funding  variable 
annuity  contracts  and  variable  life 
contracts.  The  Code  provides  that  such 
contracts  shall  not  be  treated  as  an 
annuity  contract  or  life  insurance 
contract  for  any  period  (and  any 
subsequent  period)  for  which  the 
separate  account  investments  are  not.  in 
accordance  with  regulations  prescribed 
by  the  Treasury  Department,  adequately 
diversified.  On  March  2.  1989.  the 
Treasury  Department  issued  Regulations 
(Treas.  Reg.  1.817-5)  that  established 
diversification  requirements  for  the 
investment  portfolios  underlying 
variable  annuity  and  variable  life 
contracts.  The  Regulations  provide  that, 
in  order  to  meet  the  diversification 
requirements,  all  of  the  beneficial 
interests  in  the  investment  company 
must  be  held  by  the  segregated  asset 
accounts  of  one  or  more  insurance 
companies.  However,  the  Regulations 
also  contain  certain  exceptions  to  this 
requirement,  one  of  which  allows  shares 
in  an  investment  company  to  be  held  by 
the  trustee  of  a  qualified  pension  or 
retirement  plan  without  adversely 
affecting  the  ability  of  shares  in  the 


same  investment  company  to  also  be 
held  by  the  separate  accounts  of 
insurance  companies  in  connection 
with  their  variable  annuity  and  variable 
life  contracts. 

7.  In  general.  Section  9(a)  of  the  1940 
Act  disqualifies  any  person  convicted  of 
certain  offenses,  and  anv  company 
affiliated  with  that  person,  from  acting 
or  serving  in  various  capacities  with 
respect  to  a  registered  investment 
company.  More  specifically,  paragraph 
(3)  of  Section  9(a)  provides  that  it  is 
unlawful  for  any  company  to  serve  as 
investment  adviser  to  or  principal 
underwriter  for  any  registered  open-end 
investment  company  if  an  affiliated 
person  of  that  company  is  subject  to  a 
disqualification  enumerated  in  Sections 
9(a)(1)  or  (2). 

8.  Rule  6e-2(b)(15)  (i)  and  (ii)  and 
Rule  6e-3(T)(b)(1.5)  (i)  and  (ii)  provide 
exemptions  from  Section  9(a)  under 
certain  circumstances,  subject  to  the 
limitations  discussed  above  on  mixed 
and  shared  funding  These  exemptions 
limit  the  application  of  the  eligibility 
restrictions  to  affiliated  individuals  or 
companies  that  directly  participate  in 
the  management  of  the  underlying 
management  investment  company.  The 
relief  provided  by  Rules  6e-2(b)(15)(i) 
and  6e-3(T)(b)(15)(ij  permits  a  person 
disqualified  under  Section  9(a)  to  serve 
as  an  officer,  director,  or  employee  of 
the  life  insurer,  or  any  of  its  affiliates, 
so  long  as  that  person  does  not 
participate  directly  in  the  management 
or  administration  of  the  underlying 
fund.  The  relief  provided  bv  Rules  6e- 
2(b)(15)(ii)  and  6e-3(T)(b)(15)(ii) 
permits  the  life  insurer  to  serve  as  the 
underlying  fund's  in\estmenl  ad\iser  or 
principal  underwriter,  provided  that 
none  of  the  insurer's  personnel  who  are 
ineligible  pursuant  to  Section  9(a)  are 
participating  in  the  management  or 
administration  of  the  fund. 

9.  The  partial  relief  granted  in  Rules 
6e-2(b)(15)  and  6e-3(T)tb)(15)  from  the 
requirements  of  Section  9  limits,  in 
effect,  the  amount  of  monitoring  of  an 
insurer's  personnel  that  would 
otherwise  be  necessar\'  to  ensure 
compliance  with  Section  9  to  that  which 
is  appropriate  in  light  of  the  policy  and 
purposes  of  Section  9.  Those  Rules 
recognize  that  it  is  not  necessary  for  the 
protection  of  investors  or  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act  to  apply  the 
provisions  of  Section  9(a)  to  the  many 
individuals  in  an  insurance  company 
complex,  most  of  whom  typically  will 
have  no  in\"olvement  in  matters 
pertaining  to  investment  companies  in 
that  organization,  it  is  also  unnecessary 
to  apply  Section  9(a)  to  the  many 
individuals  in  various  unaffiliated 
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insurance  companies  (or  affiliated 
companies  of  participating  insurance 
companies)  that  may  utilize  the 
insurance  Funds  as  the  funding  medium 
for  variable  contracts.  There  is  no 
regulatory  purpose  in  extending  the 
monitoring  requirements  to  embrace  a 
full  application  of  Section  9(a)'s 
eligibility  restrictions  because  of  mixed 
funding  or  shared  funding  and  sales  to 
Qualified  Plans.  Applying  the 
monitoring  requirements  of  Section  9(a) 
because  of  investment  by  separate 
accounts  of  other  participating 
insurance  companies  or  Qualified  Plans 
would  be  unjustified  and  would  not 
serve  any  regulatory  purpose. 
Furthermore,  the  increased  monitoring 
costs  would  reduce  the  net  rates  of 
return  realized  by  contractworkers  and 
Qualified  Plan  participants.  Finally. 
because  the  Qualified  Plans  are  not 
investment  companies  and  will  not  be 
deemed  affiliates  by  virtue  of  their 
shareholdings,  no  additional  relief  is 
required  with  respect  to  Qualified  Plans. 
Rules  6e-2  and  6e-3(T)  provide  relief 
from  the  eligibility  restrictions  of 
Section  9(a)  only  for  officers,  directors 
or  employees  of  participating  insurance 
companies  or  their  affiliates.  The 
eligibility  restrictions  of  Section  9(a) 
will  still  apply  to  any  officers,  directors 
or  employees  of  the  Adviser  or  an 
affiliate  who  participate  directly  in  the 
management  or  administration  of  an 
Insurance  Fund.  The  monitoring 
described  above  would  not  benefit 
contractowners  and  Plan  participants 
and  would  only  increase  costs,  thus 
reducing  net  rates  of  return. 

10.  Rules  6e-2{b)(15)(iii)  and  6e- 
3(T)(b)(15)(iii)  provide  partial 
exemptions  from  Sections  13(a),  15(a). 
and  1.5(b)  of  the  1940  Act.  to  the  extent 
that  those  sections  have  been  deemed  by 
the  Commission  to  require  "pass- 
through"  voting  with  respect  to 
management  investment  company 
shares  held  by  a  separate  account,  to 
permit  the  insurance  company  to 
disregard  the  voting  instructions  of  its 
contractowners  in  certain  limited 
circumstances.  Rules  6e-2(b)(15)(iii)(A) 
and  6e-3{T)(b)(15)(iii)(A)(I)  provide 
that  the  insurance  compan\'  may 
disregard  the  voting  instructions  of  its 
contractowners  in  connection  with  the 
voting  of  shares  of  an  underlying  fund 
if  such  instructions  would  require  such 
shares  to  be  \  oted  to  cause  such 
c:ompanies  to  make  (or  refrain  from 
making)  certain  investment-  '.n  hit  h 
would  result  in  changes  in  the 
subclassific:aticjn  or  investment 
objectives  of  such  companies  or  to 
approve  or  disapprove  any  contract 
between  a  fund  and  its  investment 


adviser,  when  required  to  do  so  by  an 
insurance  regulatorv'  authority  (subject 
to  the  provisions  of  paragraphs  (b)(5)(i) 
and  (b)(7)(ii)(A)  of  such  Rules).  Rules 
6e-2(b)(15)(iii)(B)and6e- 
3(T)(b)(15)(iii)(A)(2)  provide  that  the 
insurance  company  may  disregard 
contractowners'  voting  instructions  if 
the  contractowners  initiate  any  change 
in  such  company's  investment  policies, 
principal  underwriter,  or  any 
investment  adviser  (provided  that 
disregarding  such  voting  instructions  is 
reasonable  and  subject  to  the  other 
provisions  of  paragraphs  (b)(5)(ii)  and 
(b)(7)(ii)(B)  and  (C)  of  such  Rules). 

11.  Rule  6e-2  recognizes  that  a 
variable  life  insurance  contract  is  an 
insurance  contact;  it  has  important 
elements  unique  to  insurance  contracts; 
and  it  is  subject  to  extensive  state 
regulation  of  insurance.  In  adoting  Rule 
6e-29(b)(15)(iii),  the  Commission 
expressly  recognized  that  state 
insurance  regulators  have  authority, 
pursuant  to  state  insurance  laws  or 
regulations,  to  disapprove  or  require 
changes  in  investment  policies, 
investment  advisers,  or  principal 
underwriters.  The  Commission  also 
expressly  recognized  that  state 
insurance  regulators  have  authority  to 
require  an  insurer  to  draw  from  its 
general  account  to  cover  costs  imposed 
upon  the  insurer  by  a  change  approved 
by  contractowners  over  the  insurer's 
objection.  The  Commission  therefore 
deemed  such  exemptions  necessary  "to 
assure  the  solvency  of  the  life  insurer 
and  performance  of  its  contractual 
obligations  by  enabling  an  insurance 
regulatory'  authority  or  the  life  insurer  to 
act  when  certain  proposals  reasonably 
could  be  expected  to  increase  the  risks 
undertaken  by  the  life  insurer.  "  In  this 
respect,  flexible  premium  variable  life 
insurance  contracts  are  identical  to 
scheduled  premium  variable  life 
insurance  contracts:  therefore,  Rule  6e- 
3(T)'s  corresponding  provisions 
undoubtedly  were  adopted  in 
recognition  of  the  same  factors. 

12.  Applicants  maintain  that  the 
Insurance  Funds'  sale  of  shares  to 
Qualified  Plans  will  not  have  any 
impact  on  the  relief  requests.  Shares  of 
the  Insurance  Funds  sold  to  Qualified 
Plans  would  be  held  by  the  trustees  of 
such  Plan.  The  exercise  of  voting  rights 
by  Qualified  Plans,  whether  by  the 
trustees,  by  participants,  or  by 
investment  managers  engaged  by  the 
Plans,  does  not  present  the  type  of 
issues  respecting  the  disregard  of  voting 
rights  that  are  presented  by  variable  life 
separate  accounts.  With  respect  to 
Qualified  Plans,  which  are  not 
registered  as  investment  companies 
under  the  1940  Act,  there  is  no 


requirement  to  pass  tlirough  voting 
rights  to  Plan  participants.  Indeed,  to 
the  contrary,  applicable  law  expressly 
reserves  voting  rights  associated  with 
certain  types  of  Plan  assets  to  certain 
specified  persons.  If  a  named  fiduciary 
to  a  Qualified  Plan  appoints  an 
investment  manager,  the  investment 
manager  has  the  responsibility  to  vote 
the  shares  held  unless  the  right  to  vote 
such  shares  is  reserved  to  the  trustees  or 
the  named  fiduciar)'.  The  Qualified  Plan 
nay  have  their  trustee(s)  or  other 
fiduciaries  exercise  voting  rights 
attributable  to  investment  securities 
held  by  the  Qualified  Plans  in  their 
discretion.  Certain  Qualified  Plans, 
however,  may  provide  for  the  trustee(s), 
an  investment  adviser,  or  another 
named  fiduciary  to  exercise  voting 
rights  in  accordance  with  instructions 
from  participants.  If  a  Qualified  Plan 
does  not  provide  participants  with  the 
right  to  give  voting  instructions. 
Applicants  do  not  see  any  potential  for 
material  irreconcilable  conflicts  of 
interest  between  or  among  variable 
contractowners  and  Plan  participants 
with  respect  to  voting  of  the  respective 
Portfolio's  shares.  Accordingly,  unlike 
the  case  with  insurance  company 
separate  accounts,  the  issue  of  the 
resolution  of  material  irreconcilable 
conflicts  with  respect  to  voting  is  not 
present  with  Qualified  Plans. 

13.  Applicants  state  that  prohibitions 
on  mixed  and  shared  funding  might 
reflect  some  concern  with  possible 
divergent  interests  among  different 
classes  of  investors.  In  this  regard, 
applicants  assert  that  shared  funding 
does  not  present  any  issues  that  do  not 
already  exist  where  a  single  insurance 
company  is  licensed  to  do  business  in 
several  or  all  states.  A  particular  state 
insurance  regulatory  body  could  require 
action  that  is  inconsistent  with  the 
requirements  of  other  states  in  which 
the  insurance  company  offers  its 
policies.  The  fact  that  different 
participating  insurance  companies  may 
be  domiciled  in  different  states  does  not 
create  a  significantly  different  or 
enlarged  problem. 

14.  Applicants  further  assert  that 
shared  funding  is,  in  this  respect,  no 
different  than  the  use  of  the  same 
investment  company  as  the  funding 
vehicle  for  affiliated  participating 
insurance  companies,  which  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  permit  under 
various  circumstances.  Affiliated 
participating  insurance  companies  may 
be  domiciled  in  different  states  and  be 
subject  to  differing  state  law- 
requirements.  Affiliation  does  not 
reduce  the  potential,  if  any  exists,  for 
differences  in  state  regulatory 
requirements. 
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15.  Applicants  submit  that  the  right 
under  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  of  the  insurance  company  to 
disregard  contractowners'  voting 
instructions  does  not  raise  any  issues 
different  from  those  raised  by  the 
authority  of  state  insurance 
administrators  over  separate  accounts. 
Lnder  Rules  Re-2(b)(15i  and  6e- 
:MT)(b)(15).  an  insurer  can  disregard 
contractowner  voting  instructions  only 
uith  respect  to  certain  specified  items 
and  under  certain  specified  conditions. 
Affiliation  does  not  eliminate  the 
potential,  if  any  exists,  for  divergent 
judgments  as  to  the  advisability  or 
legality  of  a  change  in  investment 
policies,  principal  underwriter,  or 
investment  adviser  initiated  by 
contractowners.  The  potential  for 
disagreement  is  limited  by  the 
requirements  in  Rules  6e-2  and  6e-3(T) 
that  the  insurance  company's  disregard 
of  voting  instructions  be  reasonable  and 
based  on  specific  good  faith 
determinations  However,  a  particular 
participating  insurance  company's 
disregard  of  voting  instructions 
nevertheless  could  conflict  with  the 
majority  of  contractowner  voting 
instructions  The  participating 
insurance  company's  action  could 
arguably  be  different  than  the 
determination  of  all  or  some  of  the  other 
participating  insurance  companies 
(including  affiliated  insurers)  that  the 
contractowners'  voting  instructions 
should  prevail,  and  could  either 
preclude  a  majority  \ote  approving  the 
change  or  could  represent  a  minority 
view.  If  the  participating  insurance 
company's  judgment  represents  a 
minority  position  or  would  preclude  a 
majority  vote,  the  participating 
insurance  company  may  be  required,  at 
an  Insurance  Fund's  election,  to 
withdraw  its  separate  account's 
investment  in  the  Insurance  Fund,  and 
no  charge  or  penalty  would  be  imposed 
as  a  result  of  such  withdrawal 

16.  With  respect  to  voting  rights,  it  is 
possible  to  provide  an  equitable  means 
of  giving  such  voting  rights  to 
contractowners  and  to  Qualified  Plans. 
The  transfer  agent  for  the  Insurance 
Funds  will  inform  each  shareholder. 
inc  hiding  each  separate  account  and 
each  Qualified  Plan,  of  its  share 
ownership  in  an  Insurance  Fund.  Each 
participating  insurance  company  will 
then  solicit  voting  instructions  in 
accordance  with  the    pass-through" 
voting  requirement.  Investment  by 
Qualified  Plans  in  any  Insurance  Fund 
will  similarlv  present  no  conflict.  The 
likelihood  that  \()ting  instructions  of 
insurance  company  separate  account 
holders  will  ever  be  disregarded  or  that 


the  possible  withdrawal  referred  to 
immediately  above  will  occur  is 
extremely  remote  and  this  possibility 
will  be  known,  through  prospectus 
disclosure  or  disclosure  in  a  Statement 
of  Additional  Information  to  any 
Qualified  Plan  choosing  to  invest  in  an 
Insurance  Fund.  Moreover,  even  if  a 
material  irreconcilable  conflict 
involving  Qualified  Plans  arises,  the 
Plans  may  simply  redeem  their  shares 
and  make  alternative  investments.  Votes 
cast  by  the  Qualified  Plans,  of  course, 
cannot  be  disregarded  but  must  be 
counted  and  given  effect. 

17.  Applicants  submit  that  there  is  no 
reason  why  the  investment  policies  of 
an  Insurance  Fund,  or  a  series  thereof. 
would  or  should  be  materially  different 
from  what  they  would  or  should  be  if 
such  Insurance  Fund  or  series  funded 
only  variable  annuity  contracts  or 
variable  life  insurance  polices,  whether 
flexible  premium  or  scheduled  premium 
policies.  Each  type  of  insurance  product 
is  designed  as  a  long-term  investment 
program.  Similarly,  the  investment 
strategy  of  Qualified  Plan.s — long-term 
investment — coincides  with  that  of 
variable  contracts  and  should  not 
increase  the  potential  for  conflicts.  Each 
Insurance  Fund,  or  series  thereof,  will 
be  managed  to  attempt  to  achieve  its 
investment  objective,  and  not  to  favor  or 
disfavor  any  particular  participating 
insurance  company  or  type  of  insurance 
product  or  other  investor.  There  is  no 
reason  to  believe  that  different  features 
of  various  types  of  contracts  will  lead  to 
different  investment  policies  for 
different  types  of  variable  contracts.  The 
sale  and  ultimate  success  of  all  variable 
insurance  products  depends,  at  least  in 
part,  on  satisfactory  investment 
performance,  which  provides  an 
incentive  for  the  participating  insurance 
company  to  seek  optimal  investment 
performance. 

18.  Furthermore.  Applicants  assert 
that  no  one  investment  strategy  can  be 
identified  as  appropriate  to  a  particular 
insurance  product.  Each  pool  of  variable 
annuity  and  variable  life  insurance 
contractowners  is  composed  of 
individuals  of  diverse  financial  status, 
age,  insurance  and  investment  goals.  A 
fund  supporting  even  one  type  of 
insurance  product  must  accommodate 
these  diverse  factors  in  order  to  attract 
and  retain  purchasers.  Permitting  mixed 
and  shared  funding  will  provide 
economic  justification  for  the  growth  of 
the  Insurance  Funds.  In  addition. 
permitting  mixed  and  .^^hared  funding 
will  facilitate  the  establishment  of 
additional  series  serving  diverse  goals. 
The  broader  base  of  contractowners  can 
also  be  expected  to  provide  economic 
justification  for  the  creation  of 


additional  series  of  each  Insurance  Fund 
with  a  greater  variety  of  investment 
objectives  and  policies. 

19.  Applicants  note  that  Section 
871(h)  of  the  Code  imposes  certain 
diversification  standards  on  the 
underlying  assets  of  variable  annuity 
contracts  and  variable  life  contracts  held 
in  the  portfolios  of  management 
investment  companies.  Treasury 
Regulation  1.817-5(f)(3)(iii).  which 
established  diversification  requirements 
for  such  portfolios,  specifically  permits, 
among  other  things,  "qualified  pension 
or  retirement  plans"  and  separate 
accounts  to  share  the  same  underlying 
management  investment  company. 
Therefore,  neither  the  Code,  the 
Treasury  Regulations  nor  Revenue 
Rulings  thereunder  present  any  inherent 
conflicts  of  interest  if  Qualified  Plans, 
variable  annuity  separate  accounts  and 
variable  life  separate  accounts  all  invest 
in  the  same  management  investment 
company. 

20.  Applicants  submit  that  fhe  ability 
of  the  Insurance  Funds  to  sell  their 
respective  shares  directly  to  Qualified 
Plans  does  not  create  a  "senior 
security."  as  such  term  is  defined  under 
Sectiori  18(g)  of  the  1940  Act,  with 
respect  to  any  contractowner  as  opposed 
to  a  participant  under  a  Qualified  Plan. 
As  noted  above,  regardless  of  the  rights 
and  benefits  of  contractowners  or 
participants  under  the  Qualified  Plans, 
the  Qualified  Plans  and  the  separate 
accounts  have  rights  only  with  respect 
to  their  respective  shares  of  the 
insurance  Funds.  They  can  only  redeem 
such  shares  at  their  net  asset  value.  No 
shareholder  of  any  of  the  Insurance 
Funds  has  any  preference  over  any  other 
shareholder  with  respect  to  distribution 
of  assets  or  payment  of  dividends. 

21.  Applicants  submit  that  various 
factors  have  limited  the  number  of 
insurance  companies  that  offer  variable 
annuities  and  variable  life  insurance 
policies.  These  factors  include  the  costs 
of  organizing  and  operating  a  funding 
medium,  the  lack  of  expertise  with 
respect  to  investment  management 
(principally  with  respect  to  stock  and 
money  market  investments)  and  the  lack 
of  name  recognition  by  the  public  of 
certain  participating  insurance 
companies  as  investment  experts.  In 
particular,  some  smaller  life  insurance 
companies  may  not  find  it  economically 
feasible,  or  within  their  investment  or 
administrative  expertise,  to  enter  the 
variable  contract  business  on  their  own. 
Use  of  the  Insurance  Funds  as  a 
common  investment  medium  for 
variable  contracts  and  Qualified  Plans 
would  help  alleviate  these  concerns, 
because  participating  insurance 
companies  and  Qualified  Plans  will 
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benefit  not  only  from  the  investment 
and  administrative  expertise  of  Pacific 
Life,  or  any  other  investment  adviser  to 
an  Insurance  Fund  or  series,  but  also 
from  the  cost  efficiencies  and 
investment  flexibility  afforded  by  a  large 
pool  of  funds.  Therefore,  making  the 
Insurance  Funds  available  for  mixed 
and  shared  funding  and  permitting  the 
purchase  of  Insurance  Fund  shares  bv 
Qualified  Plans  may  encourage  more 
insurance  companies  to  offer  variable 
contracts,  and  this  should  result  in 
increased  competition  with  respect  to 
both  variable  contract  design  and 
pricing,  which  can  be  expected  to  result 
in  more  product  variation. 

23.  Mixed  and  shared  funding  also 
may  benefit  variable  contractowners  bv 
eliminating  a  significant  portion  of  the 
costs  of  establishing  and  administering 
separate  funds.  Furthermore,  granting 
the  requested  relief  should  result  in  an 
increased  amount  of  assets  available  for 
investment  by  the  insurance  Funds. 
This  ma\'  benefit  variable 
contractowners  by  promoting  economies 
of  scale,  by  permitting  increased  safety 
through  greater  diversification,  or  by 
making  the  addition  of  new  portfolios 
more  feasible. 

Applicants'  Conditions 

.\pplicants  t:nnsent  to  the  following 
conditions  if  an  order  is  granted: 

1.  A  majority  of  the  Board  of  Trustees 
or  Board  of  Directors  (The  "Board")  of 
each  Insurance  Fund  shall  consist  of 
persons  who  are  not  "interested 
persons"  of  the  Insurance  Fund,  as 
defined  by  .Section  2(a)(19)  of  the  1940 
.Act  and  the  Rules  thereunder  and  as 
modified  by  any  applicable  orders  of  the 
(Commission,  except  that  if  this 
condition  is  not  met  by  reason  of  the 
death,  disqualification,  or  bona  fide 
resignation  of  any  trustee  or  director, 
then  the  operation  of  this  condition 
shall  be  suspended:  (i)  For  a  period  of 
4,5  days  if  the  vacancy  or  vacancies  may 
be  filled  by  the  Board:  (ii)  for  a  period 

of  60  days  if  a  vote  of  shareholders  is 
required  to  fill  the  vacancy  or  vacancies; 
or  (iii)  for  such  longer  period  as  the 
Commission  may  prescribe  bv  order 
upon  application, 

2.  Eacn  Board  will  monitor  the 
Insurance  Fund  for  the  existence  of  any 
material  irreconcilable  conflict  among 
and  between  the  interests  of  the 
contractowners  of  all  separate  accounts 
and  of  Plan  participants  investing  in  the 
Insurance  Funds,  and  determine  what 
action,  if  any.  should  be  taken  in 
response  to  such  c;onflicts.  .*\  material 
irreconcilable  conflict  may  arise  for  a 
\ariety  of  reasons,  including:  (1)  .-Xn 
action  by  any  state  insurance  regulatory 
authority:  (ii)  a  change  in  applicable 


federal  or  state  insurance,  tax,  or 
securities  laws  of  regulations,  or  a 
public  ruling,  private  letter  ruling,  no- 
action  or  interpretative  letter,  or  any 
similar  action  by  insurance,  tax  or 
securities  regulatory  authorities;  (iii)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (iv)  the  manner 
in  which  the  investments  of  any 
Insurance  Fund  or  series  are  being 
managed;  (v)  a  difference  in  voting 
instructions  given  by  variable  annuity 
contractowners  and  variable  life 
insurance  contractowners  and  Plan 
trustees  or  participants;  and  (vi)  a 
decision  by  a  participating  insurance 
company  to  disregard  the  voting 
instructions  of  countractowners;  or  (vii) 
if  applicable,  a  decision  by  a  Qualified 
Plan  to  disregard  the  voting  instructions 
of  Plan  participants. 

,3.  Any  Qualified  Plan  that  executes  a 
fund  participation  agreement  upon 
becoming  an  owner  of  10%  or  more  of 
the  assets  of  an  Insurance  Fund  and  any 
participating  insurance  company 
(collectively,  "Participants")  will  report 
any  potential  or  existing  conflicts  to  the 
Board.  Participants  will  be  responsible 
for  assisting  the  Board  in  carrying  out  its 
responsibilities  under  these  conditions 
by  providing  the  Board  with  all 
information  reasonably  necessary  for  the 
Board  to  consider  any  issues  raised. 
This  includes,  but  is  not  limited  to.  an 
obligation  by  each  participating 
insurance  company  to  inform  the  Board 
whenever  contractowner  voting 
instructions  are  disregarded  and,  if  pass- 
Ihrough  voting  is  applicable,  an 
obligation  by  each  Qualified  Plan  that  is 
a  Participant  to  inform  the  Board 
whenever  it  has  determined  to  disregard 
Plan  participant  voting  instructions.  The 
responsibility  to  report  such 
information  and  conflicts  and  to  assist 
the  Board  will  be  a  contractual 
obligation  of  all  Participants  investing 
in  an  Insurance  Fund  under  their 
agreements  governing  participation  in 
the  Insurance  Fund,  and  such 
agreements  shall  provide  that  such 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  the 
contractowners  or,  if  applicable.  Plan 
participants. 

4.  If  it  is  determined  by  a  majority  of 
the  Board  of  an  Insurance  Fund,  or  a 
majority  of  its  disinterested  trustees  or 
directors,  that  a  material  irreconcilable 
conflict  exists,  the  relevant  participating 
insurance  companies  and  Qualified 
Plans  shall,  at  their  expense  or,  at  the 
discretion  of  the  investment  adviser  to 
an  Insurance  Fund,  at  that  investment 
advisers  expense,  and  to  the  extent 
reasonably  practicable  (as  determined 
by  a  majority  of  the  disinterested 
trustees  or  directors),  take  whatever 


steps  are  necessary  to  reineay  or 
eliminate  the  material  irrconcilable 
conflict,  up  to  and  including:  (i) 
Withdrawing  the  assets  allocable  to 
some  or  all  of  the  separate  accounts 
from  the  relevant  Insurance  Fund  or  any 
series  therein  and  reinvesting  such 
assets  in  a  different  investment  medium 
(including  another  series,  if  any,  of  such 
Insurance  Fund);  (ii)  in  the  case  of 
participating  insurance  companies, 
submitting  the  question  of  whether  such 
segregation  should  be  implemented  to  a 
vote  of  all  affected  contractowners  and, 
as  appropriate,  segregating  the  assets  of 
any  appropriate  group  (i.e.,  variable 
annuity  contractowners  or  variable  life 
insurance  contractowners  of  one  or 
more  participating  insurance 
companies)  that  votes  in  favor  of  such 
segregation,  or  offering  to  the  affected 
contractowners  the  option  of  making 
such  a  change;  and  (iii)  establishing  a 
new  registered  management  investment 
company  or  managed  separate  account. 
If  a  material  irreconcilable  conflict 
arises  because  of  a  participating 
insurance  company's  decision  to 
disregard  contractowner  voting 
instructions  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  the 
participating  insurance  company  may 
be  required,  at  the  Insurance  Fund's 
election,  to  withdraw  its  separate 
account's  investment  in  the  Insurance 
Fund,  and  no  charge  or  penalty  will  be 
imposed  as  a  result  of  such  withdrawal. 
If  a  material  irreconcilable  conflict 
arises  because  of  a  Qualified  Plan's 
decision  to  disregard  Plan  participant 
voting  instructions,  if  applicable,  and 
that  decision  represents  a  minority 
position  or  would  preclude  a  majority 
vote,  the  Qualified  Plan  may  be 
required,  at  the  election  of  the  Insurance 
Fund,  to  withdraw  its  investment  in  the 
Insurance  Fund,  and  no  charge  or 
penalty  will  be  imposed  as  a  result  of 
such  withdrawal.  "The  responsibility  to 
take  remedial  action  in  the  event  of  a 
Board  determination  of  a  material 
irreconcilable  conflict  and  to  bear  the 
cost  of  such  remedial  action  shall  be  a 
contractual  obligation  of  all 
participating  insurance  companies  and 
Qualified  Plans  under  their  agreements 
governing  participation  in  the  Insurance 
Fund,  and  these  responsibilities  will  be 
carried  out  with  a  view  only  to  the 
interests  of  the  contractowners  or,  as 
applicable.  Plan  participants. 

5.  For  the  purposes  of  Condition  4,  a 
majority  of  the  disinterested  members  of 
the  Board  shall  determine  whether  or 
not  any  proposed  actions  adequately 
remedies  any  material  irreconcilable 
conflict,  but  in  no  event  will  the 
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Insurance  Fund  or  its  investment 
adviser  be  required  to  establish  a  new 
funding  medium  for  any  variable 
(  DHtrdct,  No  participating  insurance 
compan\  .shall  be  required  by  Condition 
4  to  establish  a  new  funding  medium  for 
ar.\'  \ariable  contract  if  an  offer  to  do  so 
has  been  (ieclined  bv  vote  of  a  majority 
of  contracttnvners  materially  adversely 
affected  by  the  material  irreconcilable 
conflict  No  Qualified  Plan  shall  be 
required  bv  C.ondition  4  to  establish  a 
new  funding  medium  for  such  Qualified 
Flan  if  (a)  a  majority  of  Plan  participants 
niateriallv  and  adversely  affected  by  the 
material  irrHc;()nc:ilable  conflict  vote  to 
decline  such  offer  or  (b)  pursuant  to 
governing  Plan  documents  and 
applicable  law.  the  Plan  makes  such 
decLsiun  without  Plan  participant  vote. 

6  The  Board's  determination  of  the 
existence  of  a  material  irreconcilable 
cimflict  and  its  implications  shall  be 
made  known  prnmpth  in  writing  to  all 
Participants 

7,  Participating  insurant  e  companies 
will  provide  pass-through  voting 
privileges  to  all  variable  contractowners 
whose  contracts  are  funded  through  a 
registered  separate  account  for  so  long 
as  the  Clommission  continues  to 
interpret  the  1940  Act  as  requiring  pass- 
through  voting  privileges  for  variable 
contractowners.  Accordingly,  such 
participating  insurance  companies  will 
vote  shares  of  each  Insurance  Fund  or 
series  thereof  held  in  their  registered 
separate  accounts  in  a  manner 
consistent  with  timely  voting 
instructions  rec:eived  from  such 
contractowners.  Each  participating 
insurance  companv  will  vote  shares  of 
each  Insurance  Fund  or  series  held  in  its 
registered  separate  accounts  for  which 
no  timely  voting  instructions  are 
received,  as  well  as  shares  held  by  any 
such  registered  separate  account,  in  the 
same  proportion  as  those  shares  for 
w  hich  voting  instructions  are  received. 
Participating  insurance  companies  shall 
he  responsible  for  assuring  that  each  of 
their  separate  accounts  investing  in  an 
lnsuranc;e  Fund  calculates  voting 
privileges  in  a  manner  consistent  with 
all  other  participating  insurance 
companies.  The  obligation  to  vote  an 
insurance  Fund's  shares  and  to  calculate 
voting  privileges  in  a  manner  consistent 
with  all  other  registered  separate 
accounts  investing  in  an  Insurance  Fund 
shall  be  a  contractual  obligation  of  all 
participating  insurance  companies 
under  their  agreements  governing 
participation  in  the  Insurance  Fund. 
Each  Plan  will  vote  as  required  by 
applicable  law  and  governing  Plan 
documents. 

h.  An  Insurance  Fund  will  notify  all 
participating  insurance  companies  that 


separate  account  prospectus  disclosure 
regarding  potential  risks  of  mixed  and 
shared  funding  may  be  appropriate. 
Each  Insurance  Fund  shall  disclose  in 
its  prospectus  or  statement  of  additional 
information  that:  (a)  Shares  of  the 
Insurance  Fund  are  offered  to  insurance 
company  separate  accounts  which  fund 
both  variable  annuity  and  variable  life 
insurance  contracts,  and  to  Qualified 
Plans:  (b)  due  to  differences  of  tax 
treatment  or  other  considerations,  the 
interests  of  various  contractowners 
participating  in  the  Insurance  Fund  and 
the  interests  of  Qualified  Plans  investing 
in  the  Insurance  Fund  might  at  some 
time  be  in  conflict:  and  (c)  the  Board 
will  monitor  the  Insurance  Fund  for  anv 
material  conflicts  and  determine  what 
action,  if  any,  should  be  taken. 

9.  All  reports  received  by  the  Board  of 
potential  or  existing  conflicts,  and  all 
Board  action  with  regard  to  determining 
the  existence  of  a  conflict,  notifying 
Participants  of  a  conflict,  and 
determining  whether  any  proposed 
action  adequately  remedies  a  conflict, 
will  be  properly  recorded  in  the  minutes 
of  the  Board  or  other  appropriate 
records,  and  such  minutes  or  other 
records  shall  be  made  available  to  the 
Commission  upon  request. 

10.  If  and  to  the  extent  that  Rule  6e- 
2  and  Rule  6e-3(T)  under  the  1940  Act 
are  amended,  or  Rule  6e-3  is  adopted, 
to  provide  exemptive  relief  from  any 
provision  of  the  1940  Act  or  the  rules 
thereunder  with  respect  to  mixed  or 
shared  funding  on  terms  and  conditions 
materially  different  from  any 
exemptions  granted  in  the  order 
requested  in  the  Application,  then  each 
Insurance  Fund  and/or  the  Participants, 
as  appropriate,  shall  take  steps  as  may 
be  necessary  to  comply  with  Rule  6e-2 
and  Rule  6e-3(T),  as  amended,  and  Rule 
6e-3,  as  adopted,  to  the  extent 
applicable. 

11.  Each  Insurance  Fund  will  comply 
with  all  provisions  of  the  1940  Act 
requiring  voting  by  shareholders 
(which,  for  these  purposes,  shall  be  the 
persons  having  a  voting  interest  in  the 
shares  of  that  Insurance  Fund),  and  in 
particular  each  Insurance  Fund  will 
either  provide  for  annual  meetings 
(except  insofar  as  the  Commission  may 
interpret  Section  16  of  the  1940  Act  not 
to  require  such  meetings)  or  comply 
with  Section  16(c)  of  the  1940  Act 
(although  the  Fund  is  not  one  of  the 
trusts  described  in  Section  16(c)  of  the 
1940  Act)  as  well  as  with  Sections  16(a) 
and,  if  and  when  applicable,  16(b). 
Further,  each  Insurance  Fund  will  act  in 
accordance  with  the  Commission  s 
interpretation  of  the  requirements  of 
Section  16(a)  with  respect  to  periodic 
elections  of  directors  (or  trustees)  and 


with  whatever  rules  the  Commission 

may  promulgate  with  respect  thereto. 

12.  The  Participants  shall  at  least 
annuallv  submit  to  the  Board  of  an 
Insurance^  Fund  such  reports,  materials 
or  data  as  the  Board  may  reasonably 
request  so  that  it  may  fully  carry  out  the 
obligations  imposed  upon  it  by  the 
conditions  contained  in  the  Application 
and  said  reports,  materials  and  data 
shall  bo  submitted  more  frequently  if 
deemed  appropriate  by  the  Board.  The 
obligations  of  a  Participant  to  provide 
these  reports,  materials  and  data  to  the 
Board  of  the  Insurance  Fund  when  it  so 
reasonably  requests  shall  be  a 
contractual  obligation  of  all  Participants 
under  their  agreements  governing 
participation  in  each  Insurance  Fund. 

13.  Ii  a  Qualified  Plan  should  become 
an  owner  of  10%  or  more  of  the  assets 
of  an  Insurance  Fund,  the  Insurance 
Fund  shall  require  such  Plan  to  execute 
a  participation  agreement  with  such 
Insurance  Fund  which  includes  the 
conditions  set  forth  herein  to  the  extent 
applicable.  A  Qualified  Plan  will 
execute  an  application  containing  an 
acknowledgment  of  this  condition  upon 
such  Plan's  initial  purchase  of  the 
shares  of  any  Insurance  Fund. 

Conclusion 

For  the  reasons  and  upon  the  facts 
stated  above.  Applicants  assert  that  the 
requested  exemptions  are  appropriate  in 
the  public  interest  and  consistent  w^ith 
the  protection  of  investors  and  the 
purposes  fairlv  intended  by  the  policv 
and  provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  MtFarland, 
Dt'puty  Secretary . 
|FR  Doc.  99-,3()546  Filed  11-22-99;  8:45  ami 
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Davis  Variable  Account  Fund,  Inc.,  et 
al.;  Notice  of  Application 

November  17.  199<). 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"1940  Act")  granting  relief  from 
Sections  9(a).  13(a).  15(a)  and  15(b)  of 
the  1940  Act  and  Rules  6e-2(b)(15)  and 
6e-3(T)(b)(15)  thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 

seek  an  order  to  permit  shares  of  any 
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current  or  future  series  of  the  Davis 
Variable  Account  Fund.  Inc.  (the 
Fund")  and  shares  of  any  other 
investment  company  that  is  designed  to 
fund  \ariabl('  insurance  products  and 
for  which  the  Davis  Selected  Advisers, 
L.P.  (the  'Adviser"),  or  any  of  its 
affiliates,  may  serve  now  or  in  the 
future,  as  investment  adviser, 
administrator,  manager,  principal 
underwriter  or  sponsor  (the  Fund  and 
such  other  investment  companies 
referred  to  collectively  as  the  "Insurance 
Products  Funds")  to  be  offered  and  sold 
to,  and  held  by  variable  annuity  and 
variable  life  insuranc:e  separate  accounts 
of  both  affiliated  and  unaffiliated 
insurance  companies  ("Participating 
Insurance  Companies");  qualified 
pension  and  retirement  plans  outside  of 
the  separate  account  context  (  "Qualified 
Plans"):  and  the  Adviser  or  anv  of  its 
affiliates  (representing  seed  money 
investments  in  the  Insurance  Products 
Funds) 

APPLICANTS:  Davis  Variable  Account 
Fund.  Inc.  and  Uavis  Selected  Advisers, 
L.P. 

FILING  DATE:  The  application  was  filed 
on  April  9.  1999,  and  was  amended  and 
restated  on  [une  25,  1999,  Julv  8,  1999 
and  October  22,  1999 
HEARING  OR  NOTIFICATION  OF  HEARING:  .An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  pers(ms  ma\'  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  ser\'ing 
Applicants  with  a  copy  of  the  request, 
in  person  or  by  mail.  Hearing  requests 
must  be  received  by  the  (Commission  b\ 
5;30  p.m.  on  December  13.  1999,  and 
accompanied  by  proof  of  service  on  the 
Applicants  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  bv 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretarv,  SEC.  450  Fifth 
Street.  N\V.  Washington.  DC:  20549- 
0609.  Applicants.  124  E.  Marcy.  Santa 
Fe.  New  Mexico  87501.  Attention: 
Thomas  Tavs.  Sec:retar\- 
FOR  FURTHER  INFORMATION  CONTACT: 
Loma  MacLeod.  Attorney,  or  Mark 
Amorosi.  Special  Counsel.  Office  of 
Insurance  Products.  Division  of 
Investment  Management,  at  (202)  942- 
0670 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summarv-  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  SEC.  450  Fifth  Street,  NVV. 
Washington.  DC  20549  (202-942-8090). 


Applicants'  Representations 

1.  The  Fund  is  a  Mar\  land 
corporation  that  is  registered  under  the 
1940  Act  as  an  open-end  management 
investment  company.  The  Fund 
currently  consists  of  three  series.  The 
Fund  may  in  the  future  issue  shares  of 
additional  series. 

2.  The  Adviser,  a  Colorado  limited 
partnership,  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  and 
serv^es  as  the  investment  adviser  for  the 
Fund. 

3.  Shares  of  the  Fund  are  offered  to 
separate  accounts  of  Participating 
Insurance  Companies  to  serve  as 
investment  vehicles  for  variable  annuity 
and  variable  life  insurance  contracts 
(including  single  premium,  scheduled 
premium,  modified  single  premium  and 
flexible  premium  contracts) 
(collectively.  "Variable  Contracts"). 
These  separate  accounts  either  will  be 
registered  as.  investment  companies 
under  the  1940  Act  or  will  be  exempt 
from  such  registration 

4.  The  Participating  Insurance 
Companies  will  establish  theii  own 
separate  accounts  and  design  their  own 
Variable  Contracts.  Each  Participating 
Insurance  Company  will  have  the  legal 
obligation  of  satisfying  ail  applicable 
requirements  under  the  federal 
securities  laws.  The  role  of  the 
Insurance  Products  Funds  will  be 
limited  to  that  of  offering  their  shares  to 
separate  accounts  of  Participating 
insurance  Companies  and  t(j  Qualified 
Plans  and  fulfilling  the  conditions  set 
forth  in  the  application  and  described 
later  in  this  notice.  Each  Participating 
Insurance  Company  will  enter  into  a 
hind  participation  agreement  with  the 
Insurance  Products  Fund  in  which  the 
Participating  Insuranf:e  Cnmpan\ 
iru'ests. 

Applicant's  Legal  Analysis 

1   Applicants  request  that  the 
Ounmission  issue  an  order  under 
Section  6(c)  of  the  1940  Act  granting 
exemptions  from  Sections  9(a).  13(a), 
15(a)  and  15(b)  thereof  and  Rules  6e- 
2(b)(15)  and  63-3(T)(b)(15)  thereunder. 
to  the  extent  necessar\'  to  permit  shares 
of  the  Insurance  Products  Funds  to  be 
offered  and  sold  to,  and  held  by  (1) 
variable  annuitv  and  variable  life 
insurance  separate  accounts  of  the  same 
life  insurance  company  or  of  any 
afhliated  life  insurance  company 
(mixed  funding"):  (2)  separate 
accounts  of  unaffiliated  life  insurance 
companies  (including  both  variable 
annuity  and  variable  life  .separate 
accounts)  ("shared  funding"):  (3) 
qualified  pension  and  retirement  plans 


outside  the  separate  account  context; 
and  (4)  the  Adviser  or  any  of  its 
affiliates  (representing  seed  money 
investments  in  the  Insurance  Products 
Funds). 

2.  In  connection  with  the  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issued  through  a 
separate  account  registered  under  the 
1940  Act  as  a  unit  investment  trust. 
Rule  6e-2(b)(15)  provides  partial 
exemptions  from  Section  9(a).  13(a), 
15(a)  and  15(b)  of  the  1940  Act  to  the 
extent  that  those  sections  have  been 
deemed  by  the  Commission  to  require 
"pass-through  "  voting  with  respect  to 
an  underlying  investment  company's 
shares.  These  exemptions  are  available 
only  where  all  of  the  assets  of  the 
separate  account  consist  of  the  shares  of 
one  or  more  registered  management 
investment  companies  which  offer  their 
shares  exclusively  to  variable  life 
insurance  separate  accounts  of  the  life 
insurer  or  any  affiliated  life  insurance 
company.  Therefore,  the  relief  granted 
by  Rule'6e-2(b)(15)  is  not  available  if 
the  scheduled  premium  variable  life 
insurance  separate  account  owns  shares 
of  a  management  investment  company 
that  also  offers  its  shares  to  a  variable 
annuity  separate  account  of  the  same 
insurance  company  or  an  affiliated 
insurance  company.  The  relief  granted 
by  Rule  6e-2(b)(15')  is  not  available  if 
the  scheduled  premium  variable  life 
insurance  separate  account  owns  shares 
of  an  underlying  management 
investment  company  that  also  offers  its 
shares  to  a  variable  annuity  separate 
account  of  the  same  insurance  company 
or  an  affiliated  insurance  company  or  to 
separate  accounts  funding  variable 
contracts  of  one  or  more  unaffiliated  life 
insurance  companies.  The  relief  granted 
by  Rule  6e-2(b)(15)  also  is  not  available 
if  the  shares  of  the  Insurance  Products 
funds  also  are  sold  to  Qualified  Plans. 
3.  In  connection  with  the  funding  of 
flexible  premium  variable  life  insurance 
contracts  issued  through  a  separate 
account  registered  under  the  1940  Act 
as  a  unit  investment  trust,  Rule  6e- 
3(T)(b)(15)  provides  partial  exemptions 
from  Sections  9(a).  13(a).  15(a)  and  15(b) 
of  the  1940  Act  to  the  extent  that  those 
sections  have  been  deemed  by  the 
Commission  to  require  "pass-through" 
voting  with  respect  to  an  underlying 
investment  company's  shares.  These 
exemptions  are  available  only  where  all 
of  the  assets  of  the  separate  account 
consist  of  the  shares  of  one  or  more 
registered  management  investment 
companies  which  offer  their  shares 
exclusively  to  separate  accounts  of  the 
life  insurer,  or  any  affiliated  life 
insurance  company,  offering  either 
scheduled  premium  variable  life 
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insurance  contracts  or  flexible  premium 
variable  life  insurance  contracts,  or 
both;  or  which  also  offer  their  shares  to 
variable  annuity  separate  accounts  of 
the  life  insurer  or  of  an  affiliated  life 
insurance  company.  Therefore,  the 
exemptions  provided  bv  Rule  6e- 
3(T)(b)(15)  are  available  if  the 
underlying  fund  is  engaged  in  mixed 
funding,  but  arf!  not  available  if  the  tund 
is  engaged  in  shared  funding  or  if  the 
fund  sells  its  shares  to  Qualified  Plans. 

4.  Applicants  state  that  the  current  lax 
law  permits  the  Insurance  Products 
Funds  to  increase  their  asset  base 
through  the  sale  of  shares  to  Plans. 
Section  817(h)  of  the  Internal  Revenue 
Code  of  1986.  as  amended  (the  "Code"), 
imposes  certain  diversification 
standards  on  the  underlying  assets  of 
Variable  Contracts.  The  Code  provides 
that  such  contracts  shall  not  be  treated 
as  an  annuitv  contract  or  life  insurance 
contract  for  any  period  (and  any 
subsequent  period)  during  which  the 
investments  are  not  adequately 
diversified  in  accordance  with 
regulations  prescribed  by  the  Treasury 
Department.  Treasury  regulations 
provide  that,  to  meet  the  diversification 
requirements,  all  of  the  beneficial 
interests  in  an  investment  company 
must  be  held  bv  the  segregated  asset 
accounts  of  one  or  more  insiuance 
companies.  The  regulations  do  contain 
certain  exceptions  to  this  requirement, 
however,  one  of  which  permits  shares  of 
an  investment  company  to  be  held  by 
the  trustee  of  a  "qualified  pension  or 
retirement  plan"  as  defined  by  Revenue 
Ruling  94-62  without  adversely 
affecting  the  ability  of  shares  in  the 
same  investment  company  also  to  be 
held  by  the  separate  accounts  of 
insurance  companies  in  connection 
with  their  variable  annuity  and  variable 
life  contracts  ( Treas.  Reg. 
§1.817.5(fK3)(iii)). 

5.  Applicants  state  that  the 
promulgation  of  Rules  6e-2  and  6e— 3(T) 
preceded  the  issuance  of  these  Treasury 
regulations.  Applicants  assert  that, 
given  the  then  current  tax  law.  the  sale 
of  shares  of  the  same  underlying  fund  to 
separate  accounts  and  to  Plans  could 
not  have  been  envisioned  at  the  time  of 
the  adoption  of  Rules  64-2(b)(15)  and 
6(-3(T)(bKl.5). 

6.  Applicants  request  relief  for  a  class 
or  classes  of  persons  and  transactions 
consisting  of  Participating  Insurance 
Companies  and  their  scheduled 
premium  variable  life  insurance 
separate  accounts  and  flexible  premium 
variable  life  insurance  separate  accounts 
(and.  to  the  extent  necessary,  any 
investment  adviser,  principal 
underwriter  and  depositor  of  such 


separate  accounts)  investing  in  any  of 
the  hisujance  Products  Funds. 

7.  Section  6(c)  authorizes  the 
Commission  to  grant  exemptions  from 
the  provisions  of  the  1940  Act.  and  rules 
thereunder,  if  and  to  the  extent  that  an 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 
A.pplicants  assert  that  the  requested 
exemptions  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act, 

Disqualification 

8.  Section  9(a)(3)  of  the  1940  Act 
provides  that  it  is  unlawful  for  any 
company  to  act  as  investment  adviser  to 
or  principal  underwriter  of  any 
registered  open-end  investment 
company  if  an  affiliated  person  of  that 
company  is  subject  to  a  disqualification 
enumerated  in  Sections  9(a)(1)  or  (2). 
Rules  6e-2(b)(15)(i)  and  (ii),  and  6e- 
3(T)(b)(15)(i)  and  (ii)  provide  partial 
exemptions  from  Section  9(a)  under 
certain  circumstances,  subject  to  the 
limitations  on  mixed  and  shared 
funding.  These  exemptions  limit  the 
application  of  eligibility  restrictions  to 
affiliated  individuals  or  companies  that 
directly  participate  in  the  management 
or  administration  of  the  underlying 
investment  company. 

9.  Applicants  state  that  the  relief  from 
Section  9(a)  provided  bv  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)('l5),  in  effect, 
limits  the  amount  of  monitoring 
necessary  to  ensure  compliance  with 
Section  9  to  that  which  is  appropriate  in 
light  of  the  policy  and  purposes  of 
Section  9.  Applicants  assert  that  it  is  not 
necessary  for  the  protection  of  investors 
or  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  1940  Act  to 
apply  the  provisions  of  Section  9(a)  to 
the  many  individuals  who  do  not 
directly  participate  in  the 
administration  or  management  of  the 
Insurance  Products  Funds,  who  are 
employed  by  the  various  unaffiliated 
insurance  companies  (or  affiliated 
companies  of  Participating  Insurance 
Companies)  that  may  utilize  the 
Insiu-ance  Products  Funds  as  the 
funding  medium  for  Variable  Contracts. 
Applicants  do  not  expect  the 
Participating  Insurance  Companies  to 
play  any  role  in  the  management  or 
administration  of  the  Insurance 
Products  Funds.  Applicants  assert. 
therefore,  that  applying  the  restrictions 
of  Section  9(a)  to  individuals  employed 
by  Participating  Insurance  Companies 
serves  no  regulatory  purpose. 


10.  Applicants  state  that  the  relief 
requested  should  not  be  affected  by  the 
proposed  sale  of  Insurance  Products 
Funds  to  Qualified  Plans  because  the 
Plans  are  not  investment  companies  and 
will  not  be  deemed  affiliates  solely  by 
virtue  of  their  shareholdings. 

Pass-Through  Voting 

11.  Applicants  submit  that  Rules  6e- 
2(b)(15)(iii)  and  6^3(T)(b)(15)(iii) 
assume  the  existence  of  a  "pass-through 
voting"  requirement  with  respect  to 
management  investment  company 
shares  held  by  a  separate  account. 
Applicants  state  that  Rules  6e- 
2(b)(15)(iii)  and  6e-3(T)(b)(15)(iii) 
provide  exemptions  from  the  pass- 
through  voting  requirements  in  limited 
situations,  assuming  the  limitations  on 
mixed  and  shared  funding  imposed  by 
the  1940  Act  and  the  rules  thereunder 
are  observed.  More  specificallv,  Rules 
6e-2(b)(15)(iii)(A)  and  6e- 
3(T)rb)(15)(iii)(A)  provide  that  the 
insurance  company  may  disregard  the 
voting  instructions  of  its  contract 
owners  in  connection  with  the  voting  of 
shares  of  an  underlying  investment 
company  if  such  instructions  would 
require  such  shares  to  be  voted  to  cause 
an  underlying  investment  company  to 
make,  or  refrain  from  making,  certain 
investments  which  would  result  in 
changes  in  the  sub-classification  or 
investment  objectives  of  such  company, 
or  to  approve  or  disapprove  any  contract 
between  an  investment  company  and  its 
investment  adviser,  when  required  to  do 
so  bv  an  insurance  regulatory  authority. 
In  addition,  Rules  6e-2(b)(1.5)(iii)(B)  and 
6e-3(T)fb){15)(iii)(B)  provide  that  an 
insurance  may  disregard  contract 
owners'  voting  instructions  with  regard 
to  changes  initiated  by  the  contract 
owners  in  the  investment  company's 
investment  policies,  principal 
underwriter  or  investment  adviser, 
provided  that  in  the  case  of  changes 
involving  investment  policies  or  the 
investment  adviser,  the  Participating 
Insurance  Company  makes  certain  good 
faith  determinations. 

12.  Shares  of  the  Insurance  Products 
funds  sold  to  Qualified  Plans  will  be 
held  by  the  trustees  of  such  Plans  as 
required  bv  Section  403(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA").  Section  403{aj 
also  provides  that  the  trustees  must 
have  exclusive  authority  and  discretion 
to  manage  and  control  the  Plan  with  two 
exceptions:  (a)  When  the  Qualified  Plan 
expressly  provides  that  the  trustees  are 
subject  to  the  direction  of  a  named 
fiduciary  who  is  not  a  trustee,  in  which 
case  the  trustees  are  subject  to  proper 
directions  made  in  accordance  with  the 
terms  of  the  Plan  and  not  contrary  to 
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ERISA;  and  (b)  when  the  authnntv  tf) 
manage,  ac-quiro  or  dispusp  ni  assets  of 
t-he  Qualified  Plan  is  delegated  to  one  or 
more  investment  managers  jjursuant  to 
Section  402(r,)(3)  of  ERISA.  Unless  one 
of  the  two  exceptions  stated  in  Section 
40.3(a)  applies,  the  Qualified  Plan 
trustees  have  exclusive  authoritv  and 
responsibility  for  voting  proxies.  Where 
a  named  fiduciarv  appoints  an 
investment  manager,  the  investment 
manager  has  the  responsibility  to  vote 
the  shares  held  unless  the  right  to  vote 
such  shares  is  reserved  to  the  trustees  or 
the  named  fiduciary.  The  Qualified 
Plans  may  have  their  trustees  or  other 
fiduciaries  exercise  voting  rights 
attributable  to  investment  securities 
held  by  the  Qualified  Plans  in  their 
dis(  retion.  Where  a  Qualified  Plan  does 
not  provide  Qualified  Plan  participants 
with  the  right  to  give  voting 
instructions.  Applicants  state  that  they 
do  not  see  any  potential  for 
irreconcilable  material  conflicts  of 
interest  between  or  among  X'ariable 
Ointract  holderN  and  Plan  participants 
with  respect  to  voting  of  the  respective 
Insurance  Products  Funds  shares. 
Accordingly.  Applicants  note  that, 
unlike  the  case  with  insuranc:e  companv 
separate  accounts,  the  issue  of  the 
resolution  of  material  irreconcilable 
conflicts  with  respect  to  voting  is  not 
present  with  respect  to  Qualified  Plans 
since  the  Plans  are  not  entitled  to  pass- 
through  voting  privileges.  Even  if  a 
Qualified  Plan  were  to  hold  a 
controlling  interest  in  an  Insurance 
Products  Fund,  the  Applicants  do  not 
believe  that  such  control  would 
disadvantage  other  investors  in  such 
Insurance  Products  Fund  to  anv  greater 
extent  than  is  the  case  when  any 
institutional  shareholder  holds  a 
majority  of  the  voting  securities  of  anv 
open-end  management  investment 
c;ompany.  In  this  regard,  the  Applicants 
submit  that  investment  in  an  Insuranc  e 
Products  Fund  by  a  Qualified  Plan  will 
not  create  any  of  the  voting 
complications  occasioned  by  mixed 
funding  or  shared  funding. 

13.  Applicants  state  that  some  of  the 
Qualified  Plans  may  provide  for  the 
trustee(s).  an  investment  adviser(s)  or 
another  named  fiduciary  to  exercise 
voting  rights  in  accordance  with 
instructions  from  Qualified  Plan 
participants.  Applicants  state  that,  in 
such  cases,  the  purchase  of  shares  bv 
such  Qualified  Plans  does  not  present 
any  complications  not  otherwise 
occasioned  by  mixed  or  shared  funding. 

Conflicts  oflnterest 

14.  Applicants  state  that  no  increased 
conflict  of  interest  would  be  presented 
by  the  granting  of  the  requested  relief. 


Applicants  submit  that  shared  funding 
does  not  present  any  issues  that  do  not 
already  exist  where  a  single  insurance 
company  is  licensed  to  do  business  in 
several  states.  In  this  regard.  Applicants 
note  that  when  different  Participating 
Insurance  Companies  are  domiciled  in 
different  states,  it  is  possible  that  the 
state  insurance  regulatory  bodv  in  a 
state  in  which  one  Participating 
Insurance  Company  is  domiciled  could 
require  action  that  is  inconsistent  with 
the  requirements  of  other  insurance 
regulators  in  one  or  more  other  states  in 
which  other  Participating  Insurance 
Companies  are  domiciled.  The 
possibility,  however,  is  no  different  or 
greater  than  exists  when  a  single  insurer 
and  its  affiliates  offer  their  insurance 
products  in  several  states,  as  is  currently 
permitted. 

15.  Applicants  state  that  affiliation 
does  not  reduce  the  potential,  if  any 
exists,  for  differences  in  state  regulatory 
requirements.  In  any  event,  the 
conditions  set  forth  in  the  application 
and  later  in  this  notice  (which  are 
adapted  from  the  conditions  included  in 
Rule  6e-3(T)(b)(15))  are  designed  to 
safeguard  against  any  adverse  effects 
that  differences  among  state  regulatorv 
requirements  may  produce.  If  a 
particular  state  insurance  regulator's 
decision  conflicts  with  the  majority  of 
other  state  regulators,  the  affected 
insurer  may  be  required  to  withdraw  its 
separate  account's  investment  in  the 
relevant  Insurance  Products  Funds. 

16.  Applicants  also  assert  that 
affiliation  does  not  eliminate  the 
potential,  if  any  exits,  for  divergent 
judgments  as  to  when  a  Participating 
Insurance  Company  could  disregard 
Variable  Contract  owner  voting 
instructions.  The  potential  for 
disagreement  is  limited  by  the 
requirements  that  disregarding  voting 
instructions  be  reasonable  and  based  on 
specified  good  faith  determinations. 
However,  if  thf;  Participating  Insurance 
Company's  decision  to  disregard 
Variable  Contract  owner  voting 
instructions  represents  a  minority 
position  or  would  preclude  a  majority 
vote  approving  a  particular  change,  such 
Participating  Insurance  Company  may 
be  required,  at  the  election  of  the 
relevant  Insurance  Products  Fund,  to 
withdraw  its  separate  account's 
investment  in  that  Insurance  Products 
Fund  and  no  charge  or  penalty  will  be 
imposed  upon  the  X'ariable  Contract 
owners  as  a  result  of  such  withdrawal. 

17.  Applicants  submit  that  there  is  no 
reason  why  the  investment  policies  of 
an  Insurance  Products  Fund  with  mixed 
funding  would  or  should  be  materially 
different  from  what  those  policies 
would  or  should  be  if  such  Insurance 


Products  Fund  or  series  thereof  funded 
only  variable  annuity  or  variable 
annuity  or  variable  life  insurance 
contracts.  In  this  regard.  Applicants 
note  that  a  fund's  adviser  is  legally 
obligated  to  manage  the  fund  in 
accordance  with  the  fund's  investment 
objectives,  policies  and  restrictions  as 
well  as  any  guidelines  established  by 
the  fund's  Board.  Applicants  submit 
that  no  one  investment  strategy  can  be 
identified  as  appropriate  to  a  particular 
insurance  product  or  to  a  Plan.  Each 
pool  of  variable  annuity  and  variable 
life  insurance  contract  owners  is 
composed  of  individuals  of  diverse 
financial  status,  age,  insurance  and 
investment  goals.  A  fund  supporting 
even  one  type  of  insurance  product 
must  accommodate  these  diverse  factors 
in  order  to  attract  and  retain  purchasers. 
Applicants  submit  that  permitting 
mixed  and  shared  funding  will  provide 
economic  support  for  the  continuation 
of  the  Insurance  Products  Funds.  In 
addition,  permitting  mixed  and  shared 
funding  also  will  facilitate  the 
establishment  of  additional  series  of 
Insurance  Product  Funds  serving 
diverse  goals. 

18.  As  noted  above,  Section  817(h)  of 
the  Code  imposes  certain  diversification 
standards  on  the  underlying  assets  of 
variable  annuity  contracts  and  variable 
life  insurance  contracts  held  in  the 
portfolios  of  management  investment 
companies.  Treasury  Regulation 

§  1.817-5(0(3)(iii).  which  established 
diversification  requirements  for  such 
portfolios,  specifically  permits,  among 
other  things,  "qualified  pension  or 
retirement  plans"  and  insurance 
company  separate  accounts  to  share  the 
same  underlying  investment  company. 
Therefore,  Applicants  assert  that  neither 
the  Code,  nor  the  Treasury  regulations, 
nor  the  revenue  rulings  thereunder 
present  any  inherent  conflicts  of  interest 
if  the  Qualified  Plans,  variable  annuity 
separate  accounts,  and  variable  life 
insurance  separate  accounts  all  invest  in 
the  same  management  investment 
companv. 

19.  while  there  are  differences  in  the 
manner  in  which  distributions  are  taxed 
for  variable  annuity  contracts,  variable 
life  insurance  contracts  and  Plans. 
Applicants  state  that  the  tax 
consequences  do  not  raise  any  conflicts 
of  interest.  When  distributions  are  to  be 
made,  and  the  separate  account  of  the 
Participating  Insurance  Company  or 
Qualified  Plan  cannot  net  purchase 
payments  to  make  the  distributions,  the 
separate  account  or  Qualified  Plan  will 
redeem  shares  of  the  Insurance  Products 
funds  at  their  respective  net  asset 
values.  The  Qualified  Plan  will  then 
make  distributions  in  accordance  with 
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the  terms  of  the  Plan  and  the 
Participating  Insurance  Company  will 
make  distribution,";  in  accordance  with 
the  terms  of  the  Vanahie  Contract. 

20.  Applicants  submit  that  the  ability 
of  the  Insurance  Products  P'unds  to  sell 
their  respective  shares  directly  to 
Qualified  Plans  does  not  create  a 

senior  security,"  as  such  term  is 
defined  under  Section  18(g)  of  the  1940 
Act.  with  respect  to  any  Variable 
Contract  owner  as  opposed  to  a 
participant  under  a  Qualified  Plan.  As 
noted  above,  regardless  of  the  rights  and 
benefits  of  participants  under  the 
Qualified  Plans,  or  Variable  Contract 
owners  under  their  Variable  Contracts, 
the  Qualified  Plans  and  the  separate    . 
accounts  of  Participating  Insurance 
Companies  have  rights  only  with 
respect  to  their  respective  shares  of  the 
Insurance  Products  Funds  They  can 
redeem  such  shares  at  their  net  asset 
value.  No  shareholder  of  any  of  the 
Insurance  Products  Funds  has  any 
preference  over  any  other  shareholder 
with  respect  to  distribution  of  assets  or 
payments  of  dividends. 

21.  Applicants  assert  that  there  are  no 
conflicts  between  the  Variable  Contract 
owners  and  the  Plan  participants  with 
respect  to  state  insurance 
commissioners'  veto  powers  over 
investment  objective  The  basic  premise 
of  shareholder  voting  is  that  not  all 
shareholders  may  agree  with  a 
particular  proposal  Furthermore,  unlike 
separate  accounts,  which  must  engage 
in  complex  transactions  to  accomplish 
redemptions  and  transfers,  trustees  of 
Qualified  Plans  can  quicklv  redeem 
shares  from  Insurance  Products  Funds 
and  reinvest  in  other  funding  vehicles 
without  the  same  regulatory 
impediments  or.  as  in  the  case  with 
most  Qualified  Plans,  even  hold  cash  or 
other  liquid  assets  pending  suitable 
alternative  investment  Applicants 
maintain  that  even  if  there  should  arise 
issues  where  the  interests  of  Variable 
Contract  owners  and  the  interests  of 
participants  in  Plans  are  in  conflict,  the 
issues  can  be  almost  immediately 
resolved  because  the  trustees  of  the 
Plans  can.  on  their  own.  redeem  shares 
out  of  the  Insurance  Products  Funds. 

22  Applicants  submit  that  mixed  and 
shared  funding  >;hould  provide  benefits 
to  Variable  Contrar;!  owners  by 
eliminating  a  significant  portion  of  the 
costs  of  establishing  and  administering 
separate  funds.  Participating  Insurance 
Companies  will  benefit  not  only  from 
the  investment  and  administrative 
expertise  of  the  Adviser  and  any  sub- 
advisers,  but  also  from  the  cost 
efficiencies  and  investment  flexibility 
afforded  by  a  larger  pool  of  assets. 
Mixed  and  shared  funding  also  would 


permit  a  greater  amount  of  assets 
available  for  investment  by  the 
Insurance  Product  Funds,  thereby 
promoting  economics  of  scale,  by 
permitting  increased  safety  through 
greater  diversification  and  by  making 
the  addition  of  new  series  more  feasible. 
Therefore,  making  the  Insurance 
Products  Funds  available  for  mixed  and 
shared  funding  will  encourage  more 
insurance  companies  to  offer  Variable 
Contracts,  and  this  should  result  in 
increased  competition  with  respect  to 
both  Variable  Contract  design  and 
pricing,  which  can  be  expected  to  result 
in  more  product  variation  and  lower 
charges. 

23.  Applicants  assert  that  there  is  no 
significant  legal  impediment  to 
permitting  mixed  and  shared  funding. 
Separate  accounts  organized  as  unit 
investment  trusts  historically  have  been 
employed  to  accumulate  shares  of 
mutual  funds  which  have  not  been 
affiliated  with  the  depositor  or  sponsor 
of  the  separate  account.  Applicants  do 
not  believe  that  mixed  and  shared 
funding,  and  sales  to  Qualified  Plans, 
will  have  any  adverse  federal  income 
tax  consequences. 

Applicants'  Conditions 

Applicants  have  consented  to  the 
following  conditions: 

1.  A  majority  of  each  Insurance 
Products  Fund's  Board  of  Trustees  or 
Directors  (each,  a  "Board")  shall  consist 
of  persons  who  are  not  "interested 
persons"  thereof,  as  defined  by  Section 
2(a)(19)  of  the  1940  Act  and  the  rules 
thereunder  and  as  modified  by  any 
applicable  orders  of  the  Commission, 
except  that  if  this  condition  is  not  met 
by  reason  of  the  death,  disqualification, 
or  bona  fide  resignation  of  any  Board 
member,  then  the  operation  of  this 
condition  shall  be  suspended:  (a)  For  a 
period  of  45  days,  if  the  vacancy  or 
vacancies  may  be  filled  by  the  Board;  (b) 
for  a  period  of  60  days,  if  a  vote  of 
shareholder  is  required  to  fill  the 
vacancy  or  vacancies;  or  (c)  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  upon  application. 

2.  Each  Insurance  Products  Fund's 
Board  will  monitor  the  fund  for  the 
existence  of  any  material  irreconcilable 
conflict  between  and  among  the 
interests  of  the  Variable  Contract  owners 
of  all  separate  accounts  and  of  Plan 
participants  and  Qualified  Plans 
investing  in  the  Insurance  Products 
Funds,  and  determine  what  action,  if 
any,  should  be  taken  in  response  to  such 
conflicts.  A  material  irreconcilable 
conflict  may  arise  for  a  variety  of 
reasons,  including:  (a)  An  action  by  any 
state  insurance  regulatory  authority;  (b) 
a  change  in  applicable  federal  or  state 


insurance,  tax.  or  securities  laws  or 
regulations,  or  a  public  ruling,  private 
letter  ruling,  no-action  or  interpretive 
letter,  or  any  similar  action  by 
insurance,  tax.  or  securities  regulatory 
authorities;  (c)  an  administrative  or 
judicial  decision  in  any  relevant 
proceeding;  (d)  the  manner  in  which  the 
investments  of  the  funds  are  being 
managed;  (e)  a  difference  in  voting 
instructions  given  by  variable  annuity 
contract  owners,  variable  life  insurance 
contract  owners  and  trustees  of  the 
Plans;  (ft  a  decision  by  a  Participating 
Insurance  Company  to  disregard  the 
voting  instructions  of  Variable  Contract 
owners;  or  (g)  if  applicable,  a  decision 
by  a  Qualified  Plan  to  disregard  the 
voting  instructions  of  Plan  participants, 

3.  The  Adviser  (or  any  otner 
investment  adviser  of  an  Insurance 
Products  Fund),  and  Participating 
Insurance  Company  and  any  Qualified 
Plan  that  executes  a  fund  participation 
agreement  upon  becoming  an  owner  of 
10%  or  more  of  the  assets  of  an 
Insurance  Products  Fund  (collectively, 
"Participants")  will  report  any  potential 
or  existing  conflicts  to  the  Board  of  any 
relevant  Insurance  Products  Fund. 
Participants  will  be  obligated  to  assist 
the  appropriate  Board  in  carrying  out  its 
responsibilities  under  these  conditions 
by  providing  the  Board  will  all 
information  reasonably  necessary  for  the 
Board  to  consider  any  issues  raised. 
This  responsibility  includes,  but  is  not 
limited  to.  an  obligation  by  each 
Participating  Insurance  Company  to 
inform  the  Board  whenever  Variable 
Contract  owner  voting  instruc:tions  are 
disregarded  and.  if  pass-through  voting 
is  applicable,  an  obligation  by  each 
Qualified  Plan  to  inform  the  Board 
whenever  it  has  determined  to  disregard 
Plan  participant  voting  instructions.  The 
responsibility  to  report  such 
information  and  conflicts  and  to  assist 
the  Boards  will  be  contractual 
obligations  of  all  Participating  Insurance 
Companies  and  Qualified  Plans 
investing  in  the  Insurance  Products 
Funds  under  their  respective 
agreements  governing  participation  in 
the  Insurance  Products  Funds,  and  such 
agreements  shall  provide  that  these 
responsibilities  will  be  carried  out  with 
a  view  onlv  to  the  interests  of  Variable 
Contract  owners  and.  if  applicable.  Plan 
participants. 

4.  If  a  majority  of  an  Insurance 
Products  Funds's  Board  members,  or  a 
majority  of  the  disinterested  Board 
members,  determine  that  a  material 
irreconcilable  conflict  exists,  the 
relevant  Participating  Insurance 
Companies  and  Qualified  Plans,  at  their 
expense  and  to  the  extent  reasonably 
practicable  (as  determined  by  a  majority 
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of  the''  disinterested  Board  members), 
shall  take  whatever  steps  are  necessary 
to  remedy  or  eliminate  the  material 
irrerr)ncilable  conflict,  including:  (a) 
Withdrawing  the  assets  allocable  to 
some  or  all  of  the  separate  accounts 
from  the  Insurance  Products  Fund  or 
any  of  its  series  and  reinvesting  such 
assets  in  a  difference  investment 
medium,  whic  h  may  include  another 
series  of  the  Insurance  Products  Funds; 
fb)  in  the  case  of  Participating  Insurance 
Companies,  submittmg  the  questitm  as 
the  whether  such  segregation  should  be 
implemented  to  a  vote  of  all  affected 
Variable  Contract  owners  and,  as 
appropriate,  segregating  the  assets  of 
anv  appropriate  group  (i.e..  variable 
annuity  or  variable  life  insurance 
contract  owners  of  one  or  more 
Participating  Insurance  Companies)  that 
votes  in  favor  of  such  segregation,  or 
offering  to  the  affected  Variable  Contract 
owners  the  option  of  making  such  a 
change;  and  (c)  establishing  a  new 
registered  management  in\'estment 
company  or  managed  separate  account. 
If  a  material  irreconcilable  conflict 
arises  because  of  a  decision  by  a 
Participating  Insurance  Company  to 
disregard  \'ariable  Contract  owner 
voting  instructions,  and  this  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  the 
Participating  Insurance  Company  may 
be  required,  at  the  election  of  the 
Insurance  Products  Fund,  to  withdraw 
its  separate  accounts's  investment  in 
such  fund,  and  no  charge  or  penalty  will 
be  imposed  as  a  result  of  such 
withdrawal.  If  a  material  irreconcilable 
conflict  arises  because  of  a  Qualified 
Plan's  decision  to  disregard  Plan 
participant  voting  instructions,  if 
applicable,  and  that  decision  represents 
a  minoritv  position  or  would  preclude 
a  majority  vote,  the  Qualified  Plan  may 
be  required,  at  the  election  of  the 
Insurance  Products  Fund,  to  withdraw 
its  investment  in  such  fund,  and  no 
charge  or  penalty  will  be  imposed  as  a 
result  of  such  withdrawal.  The 
responsibility  to  take  remedial  action  in 
the  event  of  a  Board  determination  of  a 
material  irreconcilable  c:onflict  and  to 
bear  the  cost  of  such  remedial  action 
shall  be  a  contractual  obligation  of  all 
Participating  Insurance  Companies  and 
Qualified  Plans  under  their  agreements 
governing  participation  in  the  Insurance 
Products  Funds  and  these 
responsibilities  shall  be  carried  out  with 
a  yiew  only  to  the  interests  of  the 
X'ariable  C^ontracl  owners  and,  as 
applicable,  Plan  participants. 

5,  For  purposes  of  Conditions  4,  a 
majority  of  the  disinterested  members  of 
the  applicable  Board  shall  determine 


whether  or  not  any  proposed  action 
adequately  remedies  any  material 
irreconcilable  conflict,  but  in  no  event 
will  an  Insurance  Products  Fund  or  the 
Adviser  (or  any  other  investment 
adviser  of  the  insurance  Products 
Funds)  be  required  to  establish  a  new 
funds  medium  for  any  Variable 
Contract.  No  Participating  Insurance 
Company  shall  be  required  by  Condition 
4  to  establish  a  new  funding  medium  for 
any  Variable  Contract  if  a  majority  of 
Variable  Contract  owners  materially 
affected  by  the  material  irreconcilable 
conflict  vote  to  decline  such  offer.  No 
Qualified  Plan  shall  be  required  by 
Condition  4  to  establish  a  new  funding 
medium  for  such  Qualified  Plan  if  (a)  a 
majority  of  Plan  participants  materially 
and  adversely  affected  by  the  material 
irreconcilable  conflict  vote  to  decline 
such  offer  or  (b)  pursuant  to  governing 
plan  documents  and  applicable  law,  the 
Plan  makes  such  decision  without  Plan 
participant  vote. 

6.  Participants  will  be  informed 
promptly  in  writing  of  a  Board's 
determination  of  the  existence  of  an 
irreconcilable  material  conflict  and  its 
implications. 

7.  Participating  Insurance  Companies 
will  provide  pass-through  voting 
privileges  to  all  Variable  Contract 
owners  so  long  as  the  Commission 
continues  to  interpret  the  1940  Act  as 
requiring  pass-through  voting  privileges 
for  Variable  Contract  owners. 
Accordingly,  such  Participating 
Insurance  Companies,  where  applicable. 
will  vote  shares  of  the  Insurance 
Products  Fund  held  in  their  separate 
accounts  in  a  manner  consistent  with 
voting  instructions  timely  received  from 
Variable  Contract  owners.  In  addition, 
each  Participating  Insurance  Company 
will  vote  shares  of  the  Insurance 
Products  Fund  held  in  its  separate 
accounts  for  which  it  has  not  received 
timelv  voting  instructions  from  contract 
owners,  as  well  as  shares  it  owns,  in  the 
same  proportion  as  those  shares  for 
which  it  has  received  voting 
instructions.  Participating  Insurance 
Companies  will  be  responsible  for 
assuring  that  each  of  their  separate 
accounts  investing  in  an  Insurance 
Products  Fund  calculates  voting 
privileges  in  a  manner  consistent  with 
all  other  Participating  Insurance 
Companies  The  obligation  to  vote  an 
Insurance  Products  Fund's  shares  and 
calculate  voting  privileges  in  a  manner 
consistent  with  all  other  separate 
accounts  investing  in  the  Insurance 
Products  Fund  will  be  a  contractual 
obligation  of  all  Participating  Insurance 
Companies  under  the  agreements 
governing  participation  in  the  Insurance 
Products  Fund,  Each  Plan  will  vote  as 


required  by  applicable  law  and 
governing  Plan  documents. 

8.  As  long  as  the  Commission 
continues  to  interpret  the  Act  as 
requiring  pass-through  voting  privileges 
for  Variable  Contract  owners,  the 
Adviser  (or  any  of  its  affiliates)  will  vote 
its  shares  of  any  series  of  any  Insurance 
Products  Fund  in  the  same  proportion 
as  all  Variable  Contract  owners  having 
voting  rights  with  respect  to  that  series; 
provided,  however,  that  the  Adviser  (or 
any  of  its  affiliates)  shall  vote  its  shares 
in  such  other  manner  as  may  be 
required  by  the  Commission  or  its  staff, 

9.  All  reports  of  potential  or  existing 
conflicts  received  by  a  Board,  and  all 
Board  action  with  regard  to  (a) 
determining  the  existence  of  a  conflict, 
(b)  notifying  Participants  of  a  conflict, 
and  (c)  determining  whether  any 
proposed  action  adequately  remedies  a 
conflict,  will  be  properly  recorded  in 
the  minutes  of  the  meetings  of  the 
appropriate  Board  or  other  appropriate 
records.  Such  minutes  or  other  records 
shall  be  made  available  to  the 
Commission  upon  request. 

10.  Each  Insurance  Products  Fund 
will  notify  all  Participating  Insurance 
Companies  that  separate  account 
prospectus  disclosure  regarding 
potential  risks  of  mixed  and  shared 
funding  may  be  appropriate.  Each 
Insurance  Products  Fund  shall  disclose 
in  its  prospectus  that:  (a)  Its  shares  may 
be  offered  to  insurance  company 
separate  accounts  that  fund  both 
variable  annuity  and  variable  life 
insurance  contracts,  and  to  Qualified 
Plans;  (b)  differences  in  tax  treatment  or 
other  considerations  may  cause  the 
interests  of  various  Variable  Contract 
owners  participating  in  the  Insurance 
Products  Fund  and  the  interests  of 
Qualified  Plans  investing  in  the 
Insurance  Products  Fund  to  conflict; 
and  (c)  the  Board  will  monitor  the 
Insurance  Products  Fund  for  any 
material  conflicts  and  determine  what 
action,  if  any,  should  be  taken. 

11.  Each  Insurance  Products  Fund 
will  comply  with  all  provisions  of  the 
1 940  Act  requiring  voting  by 
shareholders  (for  these  purposes,  the 
persons  having  a  voting  interest  in  the 
shares  of  the  Insurance  Products  Funds). 
In  particular,  each  such  Insuran«|^ 
Products  Fund  either  will  provide  for 
annual  shareholder  meetings  (except 
insofar  a^he  Commission  may  interpret 
Section  T^^f  the  1940  Act  not  to  require 
such  meetihgs)  or  comply  with  Section 
16(c)  of  the  1940  Act  (although  none  of 
the  Insurance  Products  Funds  shall  be 
one  of  the  trusts  described  in  Section 
16(c)  of  the  1940  Act),  as  well  as  with 
Section  16(a)  of  the  1940  Act  and.  if  and 
when  apphcable,  Section  16(b)  of  the 
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1940  Act.  Further,  each  Insurance 
Products  Fund  will  act  in  accordance 
with  the  r;ommi.ssi()n's  interpretation  of 
the  requirements  of  Section  16(a)  with 
respect  to  periodic  elections  of  Board 
members  and  with  whatever  rules  the 
commission  mav  promulgate  with 
respect  thereto. 

12.  If  and  to  the  extent  that  Rule  6e- 
2  or  Rule  6e-3(T)  under  the  1940  Act  is 
amended,  or  RuIp  6e-3  under  the  1940 
Act  is  adopted,  to  provide  exemptive 
relief  from  any  provision  of  the  1940 
Act.  or  the  rules  promulgated 
thereunder,  with  respect  to  mixed  or 
shared  funding,  on  terms  and  conditions 
materially  different  from  any 
exemptions  granted  in  the  order 
requested  in  the  application,  then  the 
Insurance  Products  Funds  and/or  the 
Participants,  as  appropriate,  shall  take 
such  steps  as  may  he  necessary  to 
comply  with  Rule  6e-2  or  Rule  6e-3(T). 
as  amended,  or  proposed  Rule  6e-3  as 
adopted,  to  the  extent  such  Rules  are 
applicable. 

13.  The  Participants,  at  least  annually, 

shall  submit  to  each  Board  such  reports, 
materials  or  data  as  each  Board  may 
reasonably  request  so  that  such  Boards 
may  fully  (:arr\'  out  the  obligatiDns 
imposed  upon  them  by  the  conditions 
stated  in  the  application.  Such  reports, 
materials  and  data  shall  be  submitted 
more  frequently  if  deemed  appropriate 
by  the  Boards.  The  obligations  of  the 
Participants  to  provide  these  reports, 
materials  and  data  upon  reasonable 
request  of  a  Board  shall  be  a  contractual 
obligation  of  all  Participants  under  the 
agreements  governing  their  participation 
in  the  Insurance  Products  Funds. 

14.  If  a  Qualified  Plan  or  Plan 
Participant  shareholder  should  become 
an  owner  of  10%  or  more  of  the  assets 
of  an  Insurance  Products  Fund,  such 
Plan  will  ('xecute  a  participation 
agreement  with  such  fund  which 
includes  the  conditions  set  forth  herein 
to  the  extent  applicable.  A  Qualified 
Plan  or  Plan  participant  will  execute  an 
application  containing  an 
acknowledgement  of  this  condition 
upon  such  Plan's  initial  purchase  of  the 
shares  of  any  Insurance  Products  fund. 

Conclusion 

For  the  reasons  summarized  above, 
Applicants  assert  that  the  requested 
exemptions  arc  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  hv  the  policy  and 
provisions  of  the  1940  Act. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority'. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  99-30547  Filed  11-22-99;  8:45  am] 

BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  Public 
Comments  and  Recommendations 

action:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  currently 
approved  information  collection. 

DATES:  Submit  comments  on  or  before 
January  24.  2000. 

ADDRESSES:  Send  all  comments 
regarding  whether  this  information 
collections  are  necessarv  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  burden  estimate  is 
accurate,  and  if  there  are  wa\s  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collections,  to 
Sandra  Johnston,  Program  Analyst. 
Office  of  Financial  Assistance.  Small 
Business  Administration,  409  3rd  Street, 
S.W,.  Suite  8300 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Johnston,  Program  Analvst,  202- 
205-7528  or  Curtis  B.  Rich, 
Management  Analyst,  202-205-7030. 
SUPPLEMENTARY  INFORMATION: 

Title:  "Personal  Financial  Statement". 

Form  No;  413. 

Description  of  Rpspondents:  Small 
Businesses  Loan  Applicants. 

Annual  Responses:  160.000. 

Annual  Burden:  240.000 

Title:  "Survey  of  Job  Creation  and 
Retention  Among  DELTA  Loan 
Recipients". 

Form  No;  1989. 

Description  of  Respondents:  Small 
firms,  which  receive  a  SBA  DELTA 
Loan. 

Annual  Responses:  500. 

Annual  Burden:  83, 

Title:  "Reporting  and  Recordkeeping 
Requirements". 

Form  No:  N/A. 

Description  of  Respondents:  Small 
Business  Lending  Companies. 

Annual  Responses:  60. 

Annual  Burden:  960. 

Title:  "Business  Loan  Reconsideration 
Request". 
Form  No:  N/A. 


Description  of  Respondents: 
Individuals  Seeking  a  Reconsideration 
of  a  Declined  Business  Loan. 

Annual  Responses:  1,800. 

Annual  Burden:  3.600. 

Title:  "Reporting  and  Recordkeeping 
for  Lenders". 

Form  \'o:  N/A. 

Description  of  Respondents:  Small 
Business  Lending  Companies. 

Annual  Responses:  2.400. 

Annual  Burden:  2.400. 
Jacqueline  White, 

Chief.  Administrative  Information  Branch. 
(FR  Dn(    t)<>-:u),T:?fi  Filed  11-22-99;  8:45  am] 

BILLING  CODE  802S-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Data  Collection  Available  for  Public 
Comments  and  Recommendations 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  currently 
approved  information  collection. 
DATES:  Submit  comments  on  or  before 
January  24.  2000. 
ADDRESSES:  Send  all  comments 
regarding  whether  this  information 
collection  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  burden  estimate  is 
accurate,  and  if  there  are  wavs  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collections,  to 
Dean  R.  Koppel.  Industrial  Specialist, 
Office  of  Government  Contracting. 
Small  Business  Administration.  409  3rd 
Street.  S.'VV..  Suite  8800. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  R.  Koppel.  Industrial  Specialist. 
202-205-7322  or  Curtis  B.  Rich. 
Management  Analyst,  202-205-7030. 
SUPPLEMENTARY  INFORMATION: 

Title:  "Contact  Progress  Report  of 
Certificates  of  Competencv", 

Form  No:  104A. 

Description  of  Respondents:  Small 
Business  Contractors. 

Annual  Responses:  7,500, 

.-Annua/  Burden:  3.500. 
(acqueline  White. 

Chief  Administrativf^  Intormatian  Branch. 
IFR  Dnt:,  q9-30,T,T7  Filed  11-22-99;  8:45  am] 
BILUNG  CODE  8025-01-P 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 
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ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  UMB 
Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  3.5).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  fDMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifS'ing 
the  public  that  the  agencv  ha--  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 

December  2..^.  1999.  If  vnu  intend  to 
comment  but  cannot  prepare  comments 
promptlv.  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

COPIES:  Request  for  clearance  (OMB  83- 

1).  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
re\'iew  may  be  obtained  from  the 
Agencv  Clearance  Officer. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer.  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  S\V,  5th  Floor.  Washington,  DC 
20416:  and  OMB  Reviewer.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
lacqueline  White,  Agencv  Clearance 
Officer,  (202)  205-7044, ' 

SUPPLEMENTARY  INFORMATION: 

Title:  Application  fur  Small  Business 
Size  Determination. 

Form  S'o:  355 

Frequency:  On  Occasion, 

Description  of  Respondents:  Small 
Businesses. 

Annual  Responses:  10,500, 

Annual  Burden:  42,000. 
lacqueline  White, 

Chief.  Administrative  Information  Branch. 
(FR  Doc,  99-305.38  Filed  11-22-99;  8:45  am] 

BILLING  CODE  8025-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agency  Information 
Collection  Activity  Under  OMB  Review 

AGENCY:  Office  of  the  Secretary.  DOT 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  3501.  et  seq.)  this  notice 


announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  collection  of  information  was 
published  on  September  1,  1999  (64  FR 
47775). 

DATES:  Comments  on  this  notice  must  be 
rerei\  ed  on  or  before  December  23, 
1999 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Torlanda  Archer.  Office  of  the  Secretary, 
Office  of  Aviation  Analysis,  Department 
of  Transportation,  400  7th  Street,  SW.. 
Washington,  DC  20590.  Phone  Number: 
(202)  366-2396.  Copies  of  these 
collections  can  also  be  obtained, 

SUPPLEMENTARY  INFORMATION; 
Office  of  the  Secretary 

Title:  Public  Charters— 14  CFR  part 
380. 

OMB  Control  Number:  2106-0005. 

Affected  Public:  Public  Charter 
Operators. 

Type  of  Request:  Reinstatement,  with 
changes  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Formfsj:  OMB  2106-0005. 

Abstract:  In  14  CFR  380  (adopted 
1979)  of  its  Special  Regulations  the 
Department  established  the  terms  and 
conditions  governing  the  furnishing  of 
public  charters  in  air  transportation  by 
direct  air  carriers  and  public  charter 
operators.  Public  charter  operators 
arrange  transportation  for  groups  of 
persons  on  aircraft  chartered  from  direct 
air  carriers.  This  arrangement  is  less 
expensive  for  the  travelers  than 
individually  buying  a  ticket.  Further, 
the  charter  operator  books  hotel  rooms, 
tours,  etc..  at  destination  for  the 
convenience  of  the  traveler.  Part  380 
exempts  charter  operators  from  certain 
provisions  of  the  U.S.  Code  in  order  that 
thev  may  provide  this  service. 

A  primarv  goal  of  Part  380  is  to  seek 
protection  for  the  consumer. 
Accordinglv,  the  rule  stipulates  that  the 
charter  operator  must  file  evidence  (a 
prospectus)  with  the  Department  for 
each  charter  program  certif\'ing  that  it 
has  entered  into  a  binding  contract  with 
a  direct  carrier  to  provide  air 
transportation  and  that  it  has  also 
entered  into  agreements  with 
Department-approved  financial 
institutions  for  the  protection  of  the 
charter  participants'  funds.  The 
prospectus  must  be  approved  by  the 


Department  prior  to  thi     j  >  ;  i!  irs 
advertising,  selling  or  upuiauug  the 
charter.  The  forms  (OST  Forms  4532, 
4533,  4534  and  4535)  that  comprise  the 
operator's  filing  are  the  information 
collection  at  issue  here. 

In  September  1992,  the  Department 
issued  a  notice  of  proposed  rulemaking 
(NPRM)  (57  FR  42864),  9-16-92  to 
propose,  among  other  revisions,  that 
charter  operators  need  no  longer  file 
prospectuses.  The  NPRM  was  in 
response  to  comments  that  prospectus 
filings  were  burdensome  and 
uimecessar}'.  However,  the  majority  of 
respondents  to  the  NPRM  have  urged 
the  Department  to  retain  the  existing 
prospectus  filing. 

On  May  22.  1998  the  Department  of 
Transportation  published  a  Final  Rule 
amending  its  charter  air  transportation 
regulations  to  update  the  rules,  make 
changes  reflecting  current  operating 
procedures  and  including  certain 
specific  modifications. 

With  these  exceptions,  the 
Department  decided  not  to  adopt  many 
of  the  rule  changes  proposed  in  the 
NPRM.  The  Final  Rule  includes  a  hill 
discussion  of  comments  offered  to  the 
NPRM  and  the  reasons  for  adopting  or 
not  adopting  proposed  changes  in  the 
rule.  No  comments  have  been  received 
on  the  Final  Aviation  Charter  Rules. 

Estimated  Annual  Burden  Hours: 
1,343  hours. 

Send  comments  to  the  Office  of 
Information  and  Regulator,'  Affairs, 
Office  of  Management  and  Budget,  725- 
17th  Street,  NW.,  Washington.  DC 
20503,  Attention  OST  Desk  Officer. 
Comments  are  invited  on:  whether  the 
proposed  collection  of  information  is 
necessar>'  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  acciiracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  techniques  or 
other  forms  of  information  technology. 
Comments  to  OMB  are  best  assured  of 
having  their  effect  if  OMB  receives  them 
within  30  days  of  publication. 

Issued  in  Washington.  DC,  on  November 
15,  1999. 
Michael  Robinson, 

Information  Resource  Management,  U.S. 

Department  of  Transportation. 

[FR  Dor.  99-30498  Filed  11-22-99:  8:45  ami 

BILLING  CODE  4910-62-P 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety: 
Notice  of  Application  for  Exemptions 

AGENCY:  Rt>sparch  and  Special  [Vugrams 
Administration.  DOT 

ACTION:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  (jf  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 


the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle.  2 — Rail 
freight.  3 — Cargo  vessel,  4 — Cargo 
aircraft  only.  5 — Passenger-carrving 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  December  23.  1999. 

ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington.  DC  20590 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 

New  Exemptions 


addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  (see  Docket 
Number  )  are  available  for  inspection  at 
the  New  Docket  Management  Facility, 
PL-A01 .  at  the  U.S.  Department  of 
Transportation.  Nassif  Building.  400  7th 
Street,  S\V.  Washington.  DC  20590  or  at 
http://dms, dot.gov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the  Federal 
hazardous  materials  transportaticm  law 
(49  U.S.C.  5117(b);  49  CFR  1.53(b)). 

Issued  in  Washington.  DC.  on  November 
17.  iqqq, 

J.  Suzanne  Hedgepeth. 

Director.  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 


Application 
No 


Docket  No 


Applicant 


Regulation(s) 
affected 


Nature  of  exemption  ttiereof 


1236a-N  

RSPA- 1999-6458 

Occidental  Chemical  Corp..  Dallas,  TX  ... 

49  CFR  179.13 

To  authorize  the  transportation  m  com- 
merce of  DOT  111A100W1  two-compart- 
ment tank  cars  containing  Chromium  tn- 
oxide,  anhydrous.  Division  5,1.  that  ex- 
ceed the  gross  weight  limitation,  (mode 
2) 

To   authorize   the   transportation    m   com- 

12370-N 

RSPA-1 999-6461 

Eurotainer,  Somerset,  NJ  

49  CFR 

172  101, 

merce  of  Division  4,2  and  6.1  hazardous 

173,242(C| 

materials  in  IM-101  portable  tanks, 
(modes  1.  2.  3) 

12373-N 

RSPA- 1999-6504 

GE    Electnc    Energy    Rentals    (GEER). 

49  CFR 

To  authorize  the  transportation  of  used  re- 

Schenectady, NY. 

173  306(e)(1) 

frigerating  machines  containing  a  group 
A1  refrigerant,  (mode  1) 

|FR  Doc,  09- 

BILLING  CODE 

DEPARTMI 
Surface  Tri 
Release  of 


IFR  Do(    q*-U)4'!9  Filed  11-22-99;  8:45  am] 

BILLING  CODE  4910-60-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety: 
Notice  of  Applications  for  Modification 
of  Exemption 

AGENCY:  Research  and  Special  Programs 

.administration.  DOT. 

ACTION:  List  of  applications  for 
modification  of  exemptions. 


SUMMARY:  In  ai:cordan(  e  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Offic  e  of 
Hazardous  Materials  Safetv  has  received 


the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  {e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes. 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comments  must  be  received  on 

or  before  December  8,  1999. 

ADDRESS  COMMENTS  TO:  Records  Center, 

Research  and  ,^pe(::ial  Programs. 
Administration,  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 


Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Records  Center, 
Nassif  Building,  400  7th  Street  SW, 
Washington.  DC  or  at  http:// 
dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b); 
49  CFR  1.53(b)). 

Issued  in  Washington.  DC,  on  November 
17,  1999. 

I.  Suzanne  Hedgepeth. 

Director.  Office  of  Hazardous  .Materials. 
Exemptions  and  Approvals. 


The  way 
confidentie 
therefore,  i 
requests,  tf 
objections 
Board's  Of: 
Environme 
Administr; 
of  the  date 
release  of  \ 
CFR  1244  i 
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Application  No. 


Docket  No. 


Applicant 


Modification  of 
exemption 


10180-M 
11548-fVI 
11598-M 
1 1 749-M 
11865-M 
11941-M 
12132-M 
12328-M 
12362-M 


RSPA-1 977-2452 
RSPA-1 997-2897 
RSPA-1 998-441 5 
RSPA-1 999-61 02 
RSPA-99-6487 


Fireboy-Xintex,  Incorporated  Grand  Rapids,  Ml '  

Akzo  Nobel  Chemicals.  Inc.  Chicago,  IL^ 

Metalcraft.  Inc.  Baltimore.  MD^ 

Union  Tank  Car  Company  East  Chicago,  IN*  

ACCU  Chem  Conversion.  Inc.  City  of  Industry,  CA^ 

Union  Tank  Car  Company  East  Chicago,  IN^  

Carleton  Technologies,  Inc.  Orchard  Park,  NY^ 

Certitank  LLC  Coatesville.  PA^  

U.S.  Department  of  Defense  Falls  Church,  VA*  


10180 
11548 
11598 
11749 
11865 
11941 
12132 
12328 
12362 


1  To  modify  the  exemption  to  include  rail  freight  and  passenger-carrylna  aircraft  as  authorized  modes  of  transportation  for  DOT  Specification 
cylinders  equipped  with  pressure  relief  device  systems  for  transportation  of  Division  2.2  gases. 

2  To  modify  the  exemption  to  include  rail  freight  and  cargo  vessel  as  authorized  modes  for  the  transportation  in  commerce  of  various  haz- 
ardous materials  in  DOT  specification  compressed  gas  cylinders,  except  for  Specification  8  and  3HT  type. 

3 To  modify  the  exemption  to  allow  for:  Passenger-carrying  aircraft  as  an  authorized  mode  of  transportation;  the  addition  of  DOT  4BW  cylinders 
as  authorized  packaging:  the  transportation  of  an  additional  Division  2.2  material. 

■»  To  modify  the  exemption  to  change  the  requirements  for  shippers  holding  party  status  and  the  need  for  them  to  maintain  a  copy  of  the  ex- 
emption at  their  facilities. 

5  To  modify  the  exemption  to  authonze  the  transportation  of  certain  Class  3  matenals  in  rail  cars. 

6  To  modify  the  exemption  to  revise  the  requirements  for  inspector  qualification  and  facility  certification  for  retesting  tank  cars  used  in  chlorine 
service.  ^  . 

''To  modify  the  exemption  to  allow  for  a  design  change  of  the  hermetically  sealed  high  pressure  gas  cylinder  containing  Division  1.45  argon 
gas. 

s  To  reissue  the  exemption  onginally  issued  on  an  emergency  basis  authorizing  the  rebuilding  or  modification  and  sale  of  certain  DOT  Speci- 
fication 48,  4BA,  and  4BW  cylinders. 

9  To  reissue  the  exemption  originally  issued  on  an  emergency  basis  authorizing  limited  maintenance  and  repair  operations  to  vehicles  stowed 
below  deck  in  the  same  cargo  holds  as  Class  1  explosives  aboard  LMSR  vessels. 


[FR  Doc.  99-30500  Filed  11-22-99:  8:45  am] 
BILLING  CODE  49ia-«0-M 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

Release  of  Waybill  Data 

The  Surface  Transportation  Board  has 
received  a  request  from  Steptoe  & 
Johnson  on  behalf  of  CSX 
Transportation  (\VB5B7— 11/12/99),  for 
permission  to  use  certain  data  from  the 
Board's  Carload  Waybill  Samples.  A 
copv  of  the  request  may  be  obtained 
from  the  Office  of  Economics, 
Environmental  Analysis,  and 
Administration, 

The  waybill  sample  contains 
confidential  railroad  and  shipper  data: 
therefore,  if  anv  parties  object  to  these 
requests,  they  should  file  their 
objections  with  the  Director  of  the 
Board's  Office  of  Economics, 
Environmental  Analysis,  and 
Administration  within  14  calendar  days 
of  the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  are  codified  at  49 
CFR  1244,8,  ' 

CONTACT:  lames  A.  Nash,  (202)  565- 

1542. 

Vernon  A.  Williams, 

Secretary. 

IFR  Dor.  99- :«),i4n  Filed  11-22-99:  8:45  am] 

BILLING  CODE  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review: 
Comment  Request 

"vovember  17.  iiiviw. 

The  Department  of  Treasury'  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury'  Department 
Clearance  Officer,  Department  of  the 
Treasu^^'.  Room  2110,  1425  New  York 
Avenue",  NW.,  Washington.  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  December  23,  1999 
to  be  assured  of  consideration.  '  ~ 

Financial  Management  Service  (K\fS)         DEPARTMENT  OF  THE  TREASURY 

OMB  Number:  1510-0048.  Fiscal  Service 

Form  Number:  FMS  Form  3144. 

Tvpe  of  Review:  Extension. 

Title:  Minority  Bank  Deposit  Program 
Certification  Form  for  Admission. 

Description:  A  financial  institution 
who  wants  to  participate  in  the  MBDP 
must  complete  this  form.  The  approved 
application  certifies  the  institution  as 
minoritv  and  is  admitted  into  the 
program.  Once  in  the  program,  the 
institution  may  receive  assistance  and 
guidance  from  Federal  agencies.  State 
and  local  governments  and  private 
sector  organizations. 


Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
150. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  75 
hours. 

Clearance  Officer:  Jacqueline  R.  Perry 
(301)  344-8577,  Financial  Management 
Service,  3361-L  75th  Avenue,  Landover. 
MD  20785. 

OMB  Revieiver:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building.  Washington, 
DC  20503. 
Mary  A.  Able, 

Departint^ntal  Reports  Management  Officer. 
|FR  Doc.  99-30497  Filed  11-22-99:  8:45  ami 

BILLING  CODE  4610-3S-P 


Financial  Management  Service- 
Proposed  Collection  of  Information 
ACH  Vendor/Miscellaneous  Payment 
Enrollment  Form 

AGENCY:  Financial  Management  Service, 
Fi>.(  al  Service.  Treasury. 
action:  Notice  and  request  for 
comments. 

SUMMARY:  The  Financial  Management 
Service,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
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other  Federal  agencies  to  take  this 
opportunity  to  comment  on  a 
continuing  inftirmation  collection.  By 
this  notice,  the  Financial  Management 
Service  solicits  comments  concerning 
the  "ACH  Vendor  Miscellaneous 
Payment  Enrollment  Form  " 

DATES:  Written  comments  should  be 
received  on  or  before  January  24.  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Financial  Management  Service,  3700 
East  West  Highway.  Programs  Branch. 
Room  144.  Hvattsville.  Maryland  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  bo  directed  to  Fred  Lehnhoff, 
Program  .Assistance  Division.  Room 
412D.  401-]4th  St.,  SW,  Washington. 
DC  20227.  (202)  874-6976. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506(c)(2)(A)),  the  Financial 
Management  Service  solicits  comments 
on  the  collection  of  information 
described  below 

Title:  ACH  Vendor/Miscellaneous 
Pavment  Enrollment  Form. 

OSfB  Siimbfr  1,=)10-005G. 

Form  Xumber:  SF  ,'i881. 

Abstract:  This  form  is  used  to  collect 
payment  data  from  vendors  doing 
business  with  the  Federal  Government. 
The  Treasury  Department.  Financial 
Management  Service,  will  use  the 
information  to  electronically  transmit 
payments  to  vendors'  financial 
institutions 

Current  Actions:  E.xtension  of 
currently  approved  collection. 

Type  of  Review:  Regular. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
200.000. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  50.000. 

Comments:  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  comments  will 
become  a  matter  of  public  record. 
Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information:  (c)  wavs  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  he  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 


of  automated  collection  techniques  or 
other  forms  of  information  technolog\-: 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation. 
maintenance  and  purchase  of  services  to 
provide  information. 
Bettsy  H.  Lane. 

Assistant  Commissioner,  Federal  Finance. 
[PR  Doc.  99-30435  Filed  11-22-99;  8:45  am] 

BILUNG  CODE  4810-3S-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Performance  Review  Board 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  members  of  Senior 

Executive  Service  Performance  Review 

Board. 


EFFECTIVE  DATE:  Performance  Review 
Board  effective  October  1 .  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
DiAnn  Kiebler.  M:ES.  Room  3515.  1111 
Constitution  Avenue.  NW,  Washington. 
DC  20224,  Telephone  No.  (202)  622- 
6320,  (not  a  toll  free  number] 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314((:j(4)  nf  the  Civil  Service 
Reform  Act  of  1978.  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  Regional  Commissioners  are 
as  follows: 
Charles  Fowler  III,  National  Director, 

EEC  and  Diversity 
Wilford  V.  Oveson,  National  Taxpayer 

Advocate 
David  R.  Williams,  Chief, 

Communications  and  Liaison 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978  (43  FR  52122). 
Charles  O.  Rossotti. 
Commissioner  of  Internal  Revenue. 
(PR  Doc.  99-30507  Filed  11-22-99;  8:45  am] 
BILUNG  CODE  4a3(M>1-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Performance  Review  Board 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  members  of  Senior 

Executive  Service.  Performance  Review 

Board. 

EFFECTIVE  DATE:  Performance  Review 
Board  effective  October  1.  1999. 


FOR  FURTHER  INFORMATION  CONTACT: 

DiAnn  Kiebler.  M:ES.  Room  3515.  1111 
Constitution  Avenue,  NW.  Washington. 
DC  20224,  Telephone  No.  (202)  622- 
6320.  (not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978.  the  members  of  the 
Internal  Revenue  Services  Senior 
Executive  Service  Performance  Review 
Board  for  senior  executives  in  the 
National  Office  are  as  follows: 

Daniel  Black.  .National  Director  of 

.•Appeals 
Paul  Cosgrave.  Chief  Information  Officer 
Dale  Hart.  Regional  Commissioner 

Midstates  Region 
David  Mader.  Chief.  Management  and 

Finance 
Thomas  Smith.  Program  Executive  for 

Organization  Performance 

Management 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978  (43  FR  52122). 
Charles  O.  Rossotti, 
Commissioner  of  Internal  Revenue. 
|FR  Doc.  99-:j0,i08  Filed  11-22-99;  8:45  am] 
BILLING  CODE  4830-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-NEW] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Veterans  Health 
Administration.  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PR.A)  of  1995 
(44  U.S.C.  3501  et  seq.}.  this  notice 
announces  that  the  Veterans  Health 
Administration  (VHA),  Department  of 
\'eterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (0MB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden:  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  December  23.  1999. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.  Washington.  DC  20420.  (202)  273- 
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9;  8:45  am] 


8030  or  FAX  (202)  273-5981.  Please 
retVr  to  •'OMR  f^ontrtil  Nfi.  2q00-NE\V." 

SUPPLEMENTARY  INFORMATION: 

Title:  Census  of  Enrollment  Status  and 
Health  of  Veterans. 

a.  Veterans  Short  Form  36.  VA  Form 
10-21034. 

b.  Core  Assessments,  VA  Form  10- 
21034a. 

c.  Diet/Phvsical  Activity  Module.  VA 
Form  10-21034b. 

d.  Satisfaction  Module,  VA  Form  10- 
21034c. 

f>.  Smoking  Alcohol  Module,  VA 
Form  lD-21034d. 

f.  Social  Support  Module,  VA  Form 
10-21034e. 

g.  Utilization/Insurance  Module.  VA 
Form  10-21034f. 

h.  Census  of  Enrollment  Status,  VA 
Form  l()-21034g. 

OMB  Control  Sumber:  2900-NE\V. 

Type  of  Review:  New  collection. 

Abstract:  The  information  provided 
on  the  Census  of  Health  of  Veterans 
form  is  to  be  foremo.st  for  clinical 
purposes  bv  doctors  and  health  care 
providers  in  the  routine  care  of  the 
patient.  Administrators  and  policy 
makers  uili  use  the  information  to 
characterize  indi\idual  physician 
practices,  hospitals  and  Vertically 
Integrated  Services  Networks.  The 
information  on  Census  of  Enrollment 
form  is  used  to  develop  the 
characteristics  of  the  new  \'A  enrolled 
population. 

An  agencv  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displavs  a  currentlv  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  August 
10.  1999  at  pages  43423-43424, 

Affected  Public  Individuals  or 
households. 

Estimated  Annual  Burden:  754.050 
hours, 

a.  Veterans  Short  Form  36.  VA  Form 
10-21034— 300, 000  hours. 

b.  Core  Assessments,  VA  Form  10- 
21034a— 300,000  hours. 

c.  Diet/Physical  Activity  Module,  \'A 
Form  10-21034b— 25.000  hours. 

d.  Satisfaction  Module.  VA  Form  10- 
21034c— 25,000  hours. 

e.  Smoking/Alcohol  Module,  VA 
Form  10-21034d— 25,000  hours. 

f.  Social  Support  Module,  VA  Form 
1 0-2 1034e— 25,000  hours, 

g.  Utilization/ Insurance  Module.  VA 
Form  10-21034f— 25.000  hours, 

h.  Census  of  Enrollment  Status — 4,050 
hours 


Estimated  Average  Burden  Per 
Respondent — 24  minutes. 

a.  Census  of  Health  of  Veterans — 15 
minutes, 

b.  Census  of  Enrollment  Status — 9 
minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents — 
3,027,000. 

a.  Veterans  Short  Form  36,  VA  Form 
10-21034—1,000.000. 

b.  Core  Assessments.  VA  Form  10- 
21034a— 1,000,000. 

c.  Diet/Physical  Activity  Module.  VA 
Form  10-2 1034b— 200,000. 

d.  Satisfaction  Module,  VA  Form  10- 
21034c— 200.000. 

e.  Smoking/Alcohol  Module,  VA 
Form  10-21034d— 200,000. 

f.  Social  Support  Module,  VA  Form 
10-210346—200.000. 

g.  Utilization/Insurance  Module.  VA 
Form  10-21034f— 200.000, 

h.  Census  of  Enrollment  Status — 
27,000, 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building, 
Room  10235.  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No,  2900-NEW"  in  any 
correspondence. 

Dated:  November  1.  1999, 

By  direction  of  the  Secretary. 
Sandra  S,  Mclntyre, 

Program  Analyst,  Information  Management 
Service. 
[FR  Doc.  99-30470  Filed  11-22-99:  8:45  am] 

BILLING  CODE  832ft-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0090] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency;  VeterdiT-  Health 
.\dmmistration.  Department  of  Veterans 
.•\ffairs, 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.).  this  notice 
announces  that  the  \'eterans  Health 
Admmistration  (VHA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  ((1MB)  for  review  and  comment. 
The  PRA  submission  describes  the 


nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  December  23,  199ti 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  DeiUM 
McLamb,  Iniormation  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981,  Please 
refer  to  "OMB  Control  No.  2900-0090," 

SUPPLEMENTARY  INFORMATION: 

Title:  Application  tor  Voluntary 
Service,  VA  Form  10-7055. 

OMB  Control  Number:  2900-0090. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Abstract:  The  VA  Form  10-7055  is 
used  to  assist  personnel  in  selection, 
screening,  and  placement  of  volunteers 
in  the  nationwide  VA  Voluntary  Service 
Program. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currentlv  vdlid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  June 
22.  1999  at  page  33344, 

Affected  Public:  Individuals  or 
Households.  Not-for-profit  institutions. 

Estimated  Annual  Burden:  7.500 
hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
30.000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  Allison  Eydt. 
OMB  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building. 
Room  10235,  Washington.  DC  20503, 
(202)  395-4650,  Please  refer  to  "OMB 
Control  No.  2900-0090"  in  any 
correspondence. 

Dated;  November  2,  1999. 
By  direction  of  the  Secretary, 
Barbara  H.  Epps, 

Management  Analyst,  Information 

Management  Service. 

[FR  Doc.  9t)-:t()471  Filed  11-22-99;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0108] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Vetprans  Benefits 
.\dministration,  Dopartment  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PR.\)  of  1995 
(44  U.S.C,  3501  et  seq.).  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (0MB)  for  review  and  comment. 
The  PfL^  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument, 
DATES:  Comments  must  be  submitted  on 
or  before  December  23,  1999 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
8135  or  FAX  (202)  273-5981   Please 
refer  to  "0MB  Control  No  2900-0108." 
SUPPLEMENTARY  INFORMATION: 

Titlp:  Report  of  Income  from  Property 
or  Business,  VA  Form  21-4185 

OXfB  Control  \ umber:  2900-0108. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previouslv 
approved  collection  for  which  approval 
has  expired. 

Abstract:  The  form  is  used  to  derive 
net  income  from  property  or  business. 
The  information  is  used  to  determine 
whether  the  beneficiar\-  is  eligible  for 
VA  benefits  and,  if  eligibility  exists,  to 
determine  the  proper  rate  of  benefits. 

An  agencv  mav  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  It  displays  a  currentiv  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-dav  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  August 
II,  1999  at  paw  43816. 

Affected  Puhlir  Individuals  or 
households. 

Estimated  Annual  Burden:  29,500 
hours. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Xumber  of  Respondents: 
59,000. 

Send  comments  and 
recommendations  concerning  any 


aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  Allison  Eydt, 
OMB  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0108"  in  any 
correspondence. 

Dated:  November  1,  1999. 
By  direction  of  the  Secretary. 
Sandra  S.  Mclntyre, 

Program  Analyst,  Information  Management 

Service. 

[PR  Doc.  99-30472  Filed  11-22-99;  8:45  am] 

BILUNG  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0241] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice! 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduttion  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.).  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  December  23.  1999. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW,  Washington.  DC  20420.  (202)  273- 
8030  or  FAX  (202)  273-5981.  Please 
refer  to  "OMB  Control  No.  2900-0241." 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  fur  determination  of 
Reasonable  Value  (Used  Manufactured 
Home),  VA  Form  26-8728. 

OMB  Control  Number:  2900-0241. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  information  is 
submitted  to  VA  by  buyers,  owners/ 
sellers,  lenders,  and  manufactured  home 
dealers  to  obtain  appraisals  of  used 
manufactured  home  units  proposed  for 
guaranteed  financing.  Without  the 
information,  VA  could  not  establish  the 
reasonable  value  of  such  units. 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  August 
10,  1999  at  pages  43424^3425. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Annual  Burden:  38  hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
225. 

Send  comments  and 
recommendations  concerning  anv 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer.  Allison  Eydt. 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  12035,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0241"  in  any 
correspondence. 

Dated:  November  1,  1999. 

By  direction  of  tiie  Secretary. 

Sandra  S.  Mclntyre, 

Program  Analyst,  Information  Management 
Sen' ire. 

[FR  Doc  99-30473  Filed  11-22-99;  8:43  am] 

BILLING  CODE  8320-O1-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0319] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.   3501  et  seq.].  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (\'BA),  Department  of 
•Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  December  23,  1999. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb.  Information  Management 
Service  (045A4),  Department  of 
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Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington.  DC  20420.  (202)  273- 
8030  or  FAX  (202)  27,3-5981.  Please 
rf>for  to   -OMB  Control  No.  2900-0319." 
SUPPLEMENTARY  INFORMATION; 

Title:  FifiiK  iar\  Aprpt'iiu-nt   \'.*\  Form 
21-4  703. 

OMB  Control  Number:  2900-0319. 

Tvpp  of  Rpview:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstract  \'A  Form  21-4703  is  used  a- 
a  legally  binding  contract  between  \'.\ 
and  a  Federally  appointed  fiduciary,  \'A 
benefits  are  paid  to  a  fiduciary  on  behalf 
of  a  beneficiarv  who  is  determined  to  he 
incompetent  by  \'A  rating,  minority,  or 
finding  of  legal  disability  by  a  court  of 
proper  jurisdiction 

An  agencv  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  tn 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  August  3, 
1999  at  pages  42172-42173. 

Affected  Public  Individuals  or 
households,  Business  or  other  for-pr(.ifit 
Not-for-profit  institution*.  State.  Local 
or  Tribal  Government 

Estimated  Annual  Burden   1.390 
hours. 

Estimated  Average  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response-  Once 
.'\nnually. 

Estimated  Sumber  of  Respondents: 
16.676, 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VAs  OMB  Desk  Officer.  Allison  Evdt. 
OMB  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building. 
Room  10235.  Washington.  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0319  '  m  anv 
correspondence. 


Dated:  November  1,  1999. 
By  direction  of  the  Secretary. 

Sandra  S.  Mclntyre, 

Program  Analyst,  Information  Management 

Service. 

[FR  Doc.  99-30474  Filed  11-22-99;  8:45  am] 

BILUNG  CODE  83?CM)1-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0353) 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Xi'teran^  Benetii^ 
.Administrdtiijii.  Ui'partnient  of  Veterans 
.•\ffrfirs. 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  L.S.C.,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  oi  Management  and 
Budget  (OMB)  for  review  and  conunent. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden:  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  December  23.  1999. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT;  Ueni.se 
.McLamb.  Information  Management 
Ser\'ice  (045.A4I.  Department  of 
Veterans  .\ffairs.  810  Vermont  Avenue, 
.NW.  Washington.  DC  20420.  (202)  273- 
8135  or  F.^X  (202)  273-5981.  Please 
refer  to  'OMB  Control  No  2900-0353." 
SUPPLEMENTARY  INFORMATION: 

Title:  (Certification  of  Lessons 
Completed,  VA  Forms  22-6553b  and 
22-6553b-l. 

OMB  Control  Number:  2900-0353. 

Tvpe  of  Review:  Extension  of  a 
currentlv  approved  collection. 


Abstract:  VA  Forms  22-6553b  and 
22-6553b-l  are  used  to  determine  the 
number  of  lessons  completed  by  the 
student  and  serviced  by  the 
correspondence  school,  and  if  necessary 
to  determine  the  date  of  completion  or 
termination  of  correspondence  training. 
Without  this  information,  the  VA  would 
be  unable  to  determine  the  proper 
payment  or  the  student's  training  status. 
These  forms  are  considered  to  be  one 
and  the  same. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on  August 
5,  1999  at  pages  42762-42763. 

Affected  Public:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Annual  Burden:  2,031 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Quarterly. 

Estimated  Number  of  Respondents: 
4,036. 

Estimated  Number  of  Responses: 
12,188. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
\"A's  OMB  Desk  Officer,  Allison  Eydt. 
OMB  Human  Resources  and  Housing 
Branch,  New  Executive  Office  Building, 
Room  10235,  Washington,  DC  20503 
(202)  395-4650.  Please  refer  to  "OMB 
Control  No.  2900-0353"  in  any 
correspondence. 

Dated:  November  1.  1999. 

By  direction  of  the  Secretary. 
Sandra  S.  Mclntyre, 

Program  Analyst,  Information  Management 
Ser\ice. 
[FR  Due.  99-:0475  Filed  11-22-99:  8:45  am] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  creoared  corrections  are 
issued  as  signed  doc^jments  and  appear  in 
the  appropriate  document  categories 
elsewhere  m  the  'ssue 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP00-3&-O00] 

East  Tennessee  Natural  Gas  Company, 
Notice  of  Tariff  Filing 

(y>rr"cti')n. 

In  notice  document  99-29280 
appearing  on  page  fit  101.  in  the  issue  of 
Tuesdav.  \iivt>mh'>r  ')    1999,  the  docket 


number  is  corrected  to  read  as  set  forth 

above. 

[FR  Doc.  C9-29280  Filed  11-22-99;  8:45  am] 

BILLING  CODE  1505-01-0 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


'Docket  No   RPOO-48-000] 

Iroquois  Gas  Transmission  System, 
LP    Notice  of  Request  for  Waiver  of 
FERC  Gas  Tariff 

Correction 

In  notice  document  99-29288 
begiiming  on  page  61101,  in  the  issue  of 
Tuesday,  November  9,  1999.  the  doriket 


Federal  Register 
Vol.  64,  No.  225 

Tuesday,  November  23,  1999 


number  i>  added  t(3  read  as  set  forth 

above. 

(FR  Doc.  C9-29288  Filed  11-22-99;  8:45  am] 

BILLING  CODE  '505-01-D 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ELOO-1 2-000] 

Tennessee  Power  Company:  Notice  of 
Complaint 

Corrpction 

In  notice  document  99-29664 
appearing  on  page  61865,  m  the  issue  of 
Monday,  November  15,  1999,  the  docket 
number  is  added  to  read  as  set  forth 
above. 
(FR  Uoc.  C9-29664  Filed  11-22-99;  8:45  am] 

BILLING  CODE  1505-01-0 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health  Administration 

29  CFR  Part  1910 
[Docket  No.  S-777] 
RINNo.  1218-AB36 

Ergonomics  Program 

AGENCY:  Occupational  Safety  and  Health  Administration 
(OSHA).  Department  of  Labor. 

ACTION:  Proposed  rule;  request  for  comments;  scheduling  of 
informal  public  hearing. 


summary:  The  Occupational  Safety  and  Health 

Admini.stratinn  is  proposing  an  ergonomics  program 
standard  to  address  the  significant  risk  of  work-related 
musculoskeletal  disorders  (MSDs)  confronting  employees  in 
various  jobs  in  general  industry  workplaces.  General 
industry  employers  covered  by  the  standard  would  be 
required  to  establish  an  ergonomics  program  containing 
some  or  all  of  the  elements  typical  of  successful  ergonomics 
programs;  management  leadership  and  employee 
participation,  job  hazard  analysis  and  control,  hazard 
information  and  reporting,  traming,  MSD  management,  and 
program  evaluation,  depending  on  the  types  of  jobs  in  their 
workplace  and  whether  a  musculoskeletal  disorder  covered 
by  the  standard  has  occiured.  The  proposed  standard  would 
require  all  general  industry-  employers  whose  employees 
perform  manufacturing  or  manual  handling  jobs  to 
implement  a  basic  ergonomics  program  in  those  jobs.  The 
basic  program  includes  the  following  elements:  management 
leadership  and  employee  participation,  and  hazard 
information  and  reporting.  If  an  employee  in  a 
manufacturing  or  manual  handling  job  experiences  an 
OSHA-recordable  NLSD  that  is  additionally  determined  by 
the  employer  to  be  covered  bv  the  proposed  standard,  the 
employer  would  he  required  to  implement  the  full 
ergonomics  program  for  that  job  and  all  other  jobs  in  the 
establishment  involving  the  same  physical  work  activities. 
The  full  program  includes,  in  addition  to  the  elements  in 
the  basic  program,  a  hazard  analysis  of  the  job;  the 
implementation  of  engineering,  work  practice,  or 
administrative  controls  to  eliminate  or  substantially  reduce 
the  hazards  identified  in  that  job;  training  the  employees  in 
that  job  and  their  supervisors;  and  the  provision  of  MSD 
management,  including,  where  appropriate,  temporary  work 
restrictions  and  access  to  a  health  care  provider  or  other 
professional  if  a  covered  MSD  occurs.  General  industry 
employers  whose  employees  work  in  jobs  other  than  manual 
handling  or  manufacturing  and  experience  an  MSD  that  is 
determined  by  the  employer  to  be  covered  by  the  standard 
would  also  be  required  by  the  proposed  rule  to  implement 
an  ergonomics  program  for  those  jobs. 

The  proposed  standard  would  affect  approximately  1.9 
million  employers  and  27  3  million  employees  in  general 
industry  workplaces,  and  employers  in  these  workplaces 
would  be  required  in  the  first  year  after  promulgation  of  the 
standard  to  control  approximately  IJ  million  jobs  with  the 
potential  to  cause  or  contribute  to  covered  MSDs.  OSHA 
estimates  that  the  proposed  standard  would  prevent  about 
3  million  work-related  MSDs  over  the  next  10  years,  have 
annual  benefits  of  approximately  $9.1  billion,  and  impose 
annual  compliance  costs  of  approximately  $900  per  covered 
establishment  and  annual  costs  of  $150  per  problem  job 
fixed. 


OSHA  is  scheduling  informal  public  hearings  to  provide 
interested  parties  the  opportunity  to  orally  present 
information  and  data  related  to  the  proposed  rule. 

DATES:  Written  comments.  Written  comments,  including 
materials  such  as  studies  and  journal  articles,  must  be 
postmarked  by  February  1.  2000.  If  you  submit  comments 
by  facsimile  or  electronically  through  OSHA's  internet  site, 
you  must  transmit  those  comments  by  February  1,  2000. 

X'otice  of  intention  to  appear  at  the  informal  public 
hearing  Notices  of  intention  to  appear  at  the  informal  public 
hearing  must  be  postmarked  by  lanuary  24,  2000.  If  you 
submit  your  notice  to  intention  to  appear  bv  facsimile  or 
electronically  through  OSHA's  Internet  site,  you  must 
transmit  the  notice  by  January  24,  2000. 

Hearing  testimony  and  documentor,'  evidence:  If  vou  will 
be  requesting  more  than  10  minutes  for  your  presentation, 
or  if  you  will  be  submitting  documentary  evidence  at  the 
hearing,  you  must  submit  the  full  testimony  and  all 
documentary  evidence  you  intend  to  present  at  the  hearing. 
postmarked  by  February-  1 ,  2000. 

Informal  pubic  hearing.  The  hearing  in  Washington.  DC. 
is  scheduled  to  begin  at  9;30  a.m..  February  22.  2000  at  the 
Frances  Perkins  Building,  U.S.  Department  of  Labor.  The 
hearing  in  Washington.  DC.  is  scheduled  to  run  for  4  weeks. 
It  will  be  followed  bv  a  hearing  March  21-31,  2000.  in 
Portland  OR.  and  April  11-21,  2000,  in  Chicago,  IL.  Time 
and  location  for  the  regional  hearings  will  be  announced 
later  in  the  Federal  Register. 

ADDRESSES:  Written  comments:  Mail:  Submit  duplicate 
copies  of  written  comments  to:  OSHA  Docket  Office,  Docket 
No.  S-777,  U.S.  Department  of  Labor.  200  Constitution 
Avenue.  N.W.,  Room  N-2625,  Washington,  DC  20210, 
telephone  (202)  693-2350 

Facsimile:  If  your  written  comments  are  10  pages  or  less, 
you  may  fax  them  to  the  Docket  Office.  The  OSfiA  Docket 
Office  fax  number  is  (202)  693-1648. 

Electronic:  You  may  also  submit  comments  electronically 
through  OSHA's  Homepage  at  w-H'Vi'.osha.gov.  Please  note 
that  you  may  not  attach  materials  such  as  studies  or  journal 
articles  to  your  electronic  comments.  If  you  wish  to  include 
such  materials,  you  must  submit  them  separately  in 
duplicate  to  the  OSHA  Docket  Office  at  the  address  listed 
above.  When  submitting  such  materials  to  the  OSHA  Docket 
Office,  you  must  clearly  identify  your  electronic  comments 
by  name,  date,  and  subject,  so  that  we  can  attach  them  to 
your  electronic  comments. 

Notice  of  intention  to  appear:  Mail:  Notices  of  intention 
to  appear  at  the  informal  public  hearing  may  be  submitted 
by  mail  in  quadruplicate  to;  Ms.  Veneta  Chatman.  OSHA 
Office  of  Public  Affairs.  Docket  No.  S-777,  U.S.  Department 
of  Labor.  200  Constitution  Avenue,  N.\V.,  Room  N-3647. 
Washington.  DC  20210,  Telephone;  (202)  693-2119. 

Facsimile:  You  may  fax  your  notice  of  intention  to  appear 
to  Ms.  Chatmon  at  (202)  693-1634. 

Electronic:  You  may  also  submit  your  notice  of  intention 
to  appear  electronically  through  OSHA's  Homepage  at 
wwvi'. osha.gov. 

Hearing  testimony  and  documentary  evidence:  You  must 
submit  in  quadruplicate  your  hearing  testimony  and  the 
documentary-  evidence  you  intend  to  present  at  the  informal 
public  hearing  to  Ms.  Chatmon  at  the  address  above.  You 
may  also  submit  your  hearing  testimony  and  documentary 
evidence  on  disk  (SV-  inch)  in  WP  5.1,  6.0,  6.1,  8.0  or  ASCII, 
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provided  you  also  send  the  original  hardcopy  at  the  same 

time. 

Informal  public  hearing:  The  informal  public  hearing  to 
be  held  in  Washington  DC  will  be  located  in  the  Frances 
Perkins  Building.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.VV.,  Washington.  DC  20210.  The 
locations  of  regional  hearings  in  Portland.  OR.  and  Chicago, 
IL.  will  be  announced  in  a  later  Federal  Register  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  OSHA's  Ergonomics 
Tt'am  at  i202)  693-2116,  or  visit  the  OSHA  Homepage  at 
www.osha.gov. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

The  preamble  and  proposed  standard  are  organized  as 

ioiinws: 

I.  Introduction 

II.  Events  Leading  to  the  Proposed  Standard 

III.  Pertinent  Legal  Authority 

IV.  Summarv  and  Explanation 

V.  Health  Effects 
V'l.  Risk  Assessment 

VII.  Significance  of  Risk 

VIII.  Summary  of  the  Preliminary  Economic  Analysis  and  Initial 
Regulatory  Flexibility  Analysis 

IX.  Unfunded  Mandates 

X.  Environmental  Impacts 

XI.  Additional  Statutory  Issues 

XII.  Federalism 

XIII.  State  Plan  States 
"XIV.  Issues 

W.  Public  Participation 

X\  1.  0MB  Review  under  the  Paperwork  Reduction  Act  of  1995 

WII.  List  of  Subjects  in  29  CFR  Part  1910 

.Win.  The  Proposed  Standard 

References  to  the  rulemaking  record  are  in  the  text  of  the 
preamble.  References  are  given  as  "Ex."  followed  by  a 
number  to  designate  the  reference  in  the  docket.  For 
example.  "Ex.  26-1"  means  exhibit  26-1  in  Docket  S-777. 
A  list  of  the  exhibits  and  copies  of  the  exhibit  are  available 
in  the  nSHA  Docket  Office. 

I.  Introduction 

A.  (Xfniew 

The  preamble  to  this  proposed  ergonomics  program 
standard  discusses  the  data  and  events  leading  OSHA  to 
propose  the  standard,  the  Agency's  legal  authority  for 
[jroposmg  this  rule,  requests  for  information  on  a  number 
of  issues,  and  a  section  describing  the  significance  of  the 
ergonomic-related  risks  confronting  workers  in 
manufacturing,  manual  handling,  and  other  general  industry 
jobs.  The  preamble  also  contains  a  summary  of  the 
Preliminarv  Economic  and  Initial  Regulatory  Flexibility 
Analysis,  a  summary  of  the  responses  OSHA  has  made  to 
the  findings  and  recommendations  of  the  Small  Business 
Regulatory  Fairness  Enforcement  Act  Panel  convened  for 
this  rule,  a  description  of  the  information  collections 
associated  with  the  standard,  and  a  detailed  explanation  of 
the  Agency's  rationale  for  proposing  each  provision  of  the 
proposed  standard, 

B.  The  Need  for  an  Ergonbmics  Standard 

Work-related  musculoskeletal  disorders  (MSDs)  currently 
account  for  one-third  of  all  occupational  injuries  and 
illnesses  reported  to  the  Bureau  of  Labor  Statistics  (ELS)  by 
employers  even,-  year.  These  disorders  thus  constitute  the 
largest  job-related  injury*  and  illness  problem  in  the  United 


States  today.  In  1997,  employers  reported  a  total  of  626.000 
lost  workday  MSDs  to  the  BLS,  and  these  disorders 
accounted  for  Si  of  every  $3  spent  for  workers' 
compensation  in  that  year.  Employers  pay  more  than  $15- 
S20  billion  in  workers'  compensation  costs  for  these 
disorders  every  year,  cind  other  expenses  associated  with 
MSDs  may  increase  this  total  to  $45-554  billion  a  year. 
Workers  with  severe  MSDs  can  face  permanent  disability 
that  prevents  them  from  returning  to  their  jobs  or  handling 
simple,  everyday  tasks  like  combing  their  hair,  picking  up 
a  baby,  or  pushing  a  shopping  cart. 

Thousands  of  companies  have  taken  action  to  address  and 
prevent  these  problems,  OSHA  estimates  that  50  percent  of 
all  employees  but  only  28  percent  of  all  workplaces  in 
general  industry  are  already  protected  by  an  ergonomics 
program,  because  their  employers  have  voluntarily  elected 
to  implement  an  ergonomics  program.  (The  disparity  in 
these  estimates  shows  that  most  large  companies,  who 
employ  the  majority  of  the  workforce,  already  have  these 
programs,  and  that  smaller  employers  have  not  yet 
implemented  them.)  OSHA  believes  that  the  proposed 
standard  is  needed  to  bring  this  protection  to  the  remaining 
employees  in  general  industry  workplaces  who  are  at 
significant  risk  of  incurring  a  work-related  musculoskeletal 
disorder  but  are  currently  without  ergonomics  programs. 

C.  The  Science  Supporting  the  Standard 

A  substantial  body  of  scientific  evidence  supports  OSHA's 
effort  to  provide  workers  with  ergonomic  protection  (see  the 
Health  Effects,  Preliminary'  Risk  Assessment,  and 
Significance  of  Risk  sections  of  this  preamble,  below).  This 
evidence  strongly  supports  two  basic  conclusions:  (1)  There 
is  a  positive  relationship  between  work-related 
musculoskeletal  disorders  and  workplace  risk  factors,  and 
(2)  ergonomics  programs  and  specific  ergonomic 
interventions  can  reduce  these  injuries. 

For  example,  the  National  Research  Council/National 
Academy  of  Sciences  found  a  clear  relationship  between 
musculoskeletal  disorders  and  work  and  between  ergonomic 
inter\'entions  and  a  decrease  in  such  disorders.  According 
to  the  Academy.  'Research  clearly  demonstrates  that 
specific  interventions  can  reduce  the  reported  rate  of 
musculoskeletal  disorders  for  workers  who  perform  high- 
risk  tasks"  (Work-Related  Musculoskeletal  Disorders:  The 
Research  Base.  ISBN  0-309-06327-2  (1998)).  A  scientific 
review  of  hundreds  of  peer-reviewed  studies  involving 
workers  with  MSDs  by  the  National  Institute  for 
Occupational  Safety  and  Health  (NIOSH)  also  supports  this 
conclusion. 

The  evidence,  which  is  comprised  of  peer-reviewed 
epidemiological,  biomechanical  and  pathophysiological 
studies  as  well  as  other  published  evidence,  includes: 

•  More  than  2,000  articles  on  work-related  MSDs  and 
workplace  risk  factors: 

•  A  1998  study  by  the  National  Research  Council/ 
National  Academy  of  Sciences  on  work-related  MSDs; 

•  A  critical  review  by  NIOSH  of  more  than  600 
epidemiological  studies  (1997); 

•  A  1997  General  Accounting  Office  report  of  companies 
with  ergonomics  programs;  and 

•  Hundreds  of  published  "success  stories"  from 
companies  with  ergonomics  programs: 

Taken  together,  this  evidence  indicates  that: 

•  High  levels  of  exposure  to  ergonomic  risk  factors  on  the 
job  lead  to  an  increased  incidence  of  work-related  MSDs; 
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•  Reducing  these  exposures  reduces  the  incidence  and 

severity  of  work-rplated  MSDs; 

•  Work-related  MSDs  are  preventable;  and 

•  Ergonomics  programs  have  demonstrated  effectiveness 
in  reducing  risk,  decreasing  exposure  and  protecting 
workers  against  work-related  MSDs. 

As  with  any  scientific  field,  research  in  ergonomics  is 
ongoing.  The  National  Academy  of  Sciences  is  undertaking 
another  review  of  the  science  in  order  to  expand  on  its  1998 
study.  OSHA  will  examine  this  and  all  research  results  that 
become  available  riuntii;  the  rulemaking  process,  to  ensure 
that  the  Agency  s  ergonomics  program  standard  is  based  on 
the  best  available  and  most  current  evidence.  However,  more 
than  enough  evidence  already  exists  to  proceed  with  a 
proposed  standard  In  the  words  of  the  American  College  of 
Occupational  and  Environmental  Medicine,  the  world's 
largest  occupational  medical  society,  "there  is  an  adequate 
scientific  foundation  for  OSHA  to  proceed  with  a  proposal 
and.  therefore,  no  reason  for  OSHA  to  delay  the  rulemaking 
process  *    *    *." 

D  Employpr  Experience  Supporting  the  Standard 

Employers  with  companies  of  all  sizes  have  had  great 
success  in  using  ergonomics  programs  as  a  cost-effective 
wav  to  prevent  or  reduce  work-related  MSDs.  keeping 
workers  on  the  job.  and  boosting  productivity  and  workplace 
morale.  A  recent  General  Accounting  Office  (GAO)  study  of 
several  companies  with  ergonomics  programs  found  that 
their  programs  reduced  work-related  MSDs  and  associated 
costs  (G.A0/HEH.S-97-1B;<)  The  GAO  also  found  that  the 
programs  and  controls  selected  bv  employers  to  address 
ergonomic  hazards  in  the  workplace  were  not  necessarily 
costly  or  complex.  As  a  result,  the  GAO  recommended  that 
OSH.A  use  a  flexible  regulatory  approach  in  its  ergonomics 
standard  that  would  enable  employers  to  develop  their  own 
effective  programs.  The  standard  being  proposed  today 
reflects  this  recommendation  and  builds  on  the  successful 
programs  that  thtjusands  of  proactive  employers  have  found 
successful  in  dealing  with  their  ergonomic  problems. 

£.  Infnrmatinn  OSHA  is  Providing  to  Help  Employers 

Address  Ergonomic  Hazards 

.Much  literature  and  technical  expertise  already  exists  and 
is  available  to  employers,  both  through  OSHA  and  a  variety 
of  other  sources.  For  example: 


•  Information  is  available  from  OSHA's  ergonomics  Web 
page,  which  can  be  accessed  from  OSHAs  World  Wide  Web 
site  at  http://n■^\^\■. osha.gov  by  scrolling  down  and  clicking 
on  "Ergonomics"; 

•  Many  publications,  informational  materials  and  training 
courses  are  available  from  OSHA  through  Regional  Offices, 
OSH.A-sponsored  educational  centers,  OSHA's  state 
consultation  programs  for  small  businesses,  and  through  the 
Web  page; 

•  Publications  on  ergonomics  programs  are  available  from 
NIOSH  at  1-800-35-.NIOSH.  NIOSH  is  also  a  "link"  on  the 
OSHA  ergonomics  Web  page; 

•  OSHA's  state  consultation  programs  will  provide  free 
on-site  consultation  services  to  employers  requesting  help  in 
implementing  their  ergonomics  programs;  and 

•  OSHA  is  developing  a  series  of  compliance  assistance 
materials  and  will  make  them  available  before  a  final 
ergonomics  standard  becomes  effecti\'e. 

II.  Events  Leading  to  the  Proposed  Standard 

In  proposing  this  standard,  OSHA  has  relied  upon  its  mvn 
substantial  experience  with  ergonomics  programs,  the 
experience  of  private  firms  and  insurance  companies,  and 
the  results  of  research  studies  conducted  during  the  last  ,30 
years.  Those  experiences  clearly  show  that:  (1)  Ergonomics 
programs  are  an  effective  way  to  reduce  occupational  MSDs; 
(2)  ergonomics  programs  have  consistently  achieved  that 
objective;  (3)  OSHA's  proposal  is  consistent  with  these 
programs;  and  (4)  the  proposal  is  firmly  grounded  in  the 
OSH  .Act  and  OSH.A  policies  and  experience.  The  primarv 
lesson  to  be  learned  is  that  employers  with  effective,  well- 
managed  ergonomics  programs  achieve  significant 
reductions  in  the  severity  and  number  of  work-related  MSDs 
their  employees  experience.  These  programs  also  generallv 
improve  productivity  and  employee  morale  and  reduce 
employee  turnover  and  absenteeism  (see  Section  Mil  of  this 
preamble  and  Chapters  IV  (Benefrtsj  and  V  (Costs  of 
Compliance)  of  OSH.A's  Preliminarv  Economic  Analysis  (Ex. 
28-1). 

OSHA's  long  experience  with  ergonomics  is  apparent  from 
the  chronology  below.  As  this  table  shows,  the  Agencv  has 
been  activelv  involved  in  ergonomics  for  more  than  20  vears. 


OSHA  Ergonomics  Chronology 


Early  1980s 


August  1983 


May  1986 


October  1 986 


July  1990 


August  1990 


OSHA  begins  discussing  ergonomic  interventions  with  labor,  trade  associations  and  pro- 
fessional organizations  OSHA  issues  citations  to  Hanes  Knitwear  and  Samsonite  for 
ergonomic  hazards. 


The  OSHA  Training  Institute  offers  its  first  course  in  ergonomics. 


OSHA  begins  a  pilot  program  to  reduce  back  injunes  through  review  of  injury  records  dur- 
ing inspections  anO  recommendations  for  job  redesign  using  NIOSH's  Work  Practices 
Guide  for  Manual  Lifting, 


The  Agency  publishes  a  Request  for  Information  on  approaches  to  reduce  back  injuries 
resulting  from  manual  lifting.  (57  FR  34192) 


OSHA/UAW/Ford  corporate-wide  settlement  agreement  commits  Ford  to  reduce  ergo- 
nomic hazards  in  96  percent  of  its  plants  through  a  model  ergonomics  program. 


The  Agency  publishes  "Ergonomics  Program  Management  Guidelines  for  Meatpacking 
Plants.' 
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OSHA  Ergonomics  Chronology — Continued 


Fall  1990                                            OSHA  creates  the  Office  of  Ei-gonom  cs  Support  and  hires  more  ergonomists. 

November  1990 

OSHAyUAW'GM  sign  agreement  bringing  ergonomics  programs  to  138  GM  plants  em- 
ploying more  than  300,000  workers  Throughout  the  early  90s.  OSHA  signed  13  more 
corporate-wide  settlement  agreements  tc  bring  ergonomics  programs  to  nearly  half  a 
million  more  workers. 

July  1991 

OSHA  publishes    Ergonomics:  The  Study  of  Work,"  as  part  of  a  nationwide  education 

and  outreach  program  to  ^aise  aA-areness  about  ways  to  reduce  musculoskeletal  dis- 
orders. 

July  1991 

More  than  30  labc  organizations  petition  Secretary  of  Lat>or  to  issue  an  Emergency  Tenv 

porary  Standard 

January  1992                                    OSHA  begins  a  special  emphasis  inspection  program  on  ergonomic  hazards  in  the 

meatpacking  industry 

April  1992                                         Secretary  of  Labor  denies  petition. 

August  1992 

OSHA  publishes  an  Advance  Notice  of  Proposed  Rulemaking  on  ergonomics. 

1993  >  OSHA  conducts  a  sun/ey  of  genera!  industn,'  and  construction  employers  to  obtain  infor- 
mation on  the  extent  of  ergonomics  programs  in  industry  and  other  issues. 

March  1995 

OSHA  begins  a  series  of  meetings  with  stakeholders  to  discuss  approaches  to  a  draft 

ergonomics  standard 

January  1997 

OSHA/NIOSH  conference  on  successful  ergonomic  programs  held  in  Chicago. 

April  1997 

OSHA  introduces  the  ergonomics  web  page  on  the  Internet. 

February  1998 

OSHA  begins  a  series  of  national  stakeholder  meetings  about  the  draft  ergonomics  stand- 
ard under  development 

March  1998 

OSHA  releases  a  video  entitled  "Ergonomic  Programs  That  Work." 

February  1999 

OSHA  begins  small  business  fSmall  Business  Regulatory  Enforcement  Fairness  Act 
(SBREFA),!  review  of  its  draft  ergonom,ics  rule,  and  makes  draft  regulatory  text  available 
to  the  public. 

Apnl  1999  OSHA's  Assistant  Secretary  receives  the  SBREFA  report  on  the  draft  ergonomics  pro- 
gram proposal  and  the  Agency  begins  to  address  the  concerns  raised  m  that  report. 

November  1999                                  OSHA  publishes  proposed  ergonomics  program  standard. 

A  Regulaton'  and  Voluntan.-  Guidelines  Activities 

In  1989.  OSHA  issued  the  Safety  and  Heahh  Prngram 
Management  Guidelines  (54  PR  3904.  Ian.  26,  1989),  which 
are  voluntary  program  management  guidelines  to  assist 
employers  in  developing  effective  safety  and  health 
programs.  These  program  management  guidelines,  which  are 
based  on  the  widely  accepted  industrial  hygiene  principles 
of  management  commitment  and  employee  involvement, 
worksite  hazard  analysis,  hazard  prevention  and  control, 
and  employee  training,  also  serve  as  the  foundation  for 
effective  ergonomics  programs.  In  .August  1990.  OSHA 
issued  the  Ergonomics  Program  Management  Guidelines  for 
Meatpacking  Plants  (Ex.  2-13).  which  utilized  the  four 
program  components  from  the  safety  and  health 
management  guidelines,  supplemented  by  other  (Tgonomics- 
specific  program  elements  {e.g..  medical  management).  The 
ergonomic  guidelines  were  based  on  the  best  available 
scientific  evidence,  the  best  practices  of  successful 
companies  with  these  programs,  advice  from  the  National 
Institute  for  Occupational  Safety  and  Health  (NIOSH),  the 
scientific  literature,  and  OSH.\'s  experience  with 


enforcement  actions.  Many  commenters  in  various 
industries  have  said  that  they  have  implemented  their 
ergonomics  programs  primarily  on  the  basis  of  the  OSHA 
ergonomics  guidelines  (Exs.  3-50,  3-61,  3-95,  3-97.  3-113, 
3-121,  3-125),  and  there  has  been  general  agreement  among 
stakeholders  that  these  program  elements  should  be 
included  in  any  OSHA  ergonomics  standard  (Exs.  3-27,  3- 
46,  3-51,  3-6i;  3-89.  3-95,  3-113.  3-119,  3-160.  3-184), 

OSHA  has  also  encouraged  other  efforts  to  address  the 
prevention  of  work-related  musculoskeletal  disorders.  For 
example,  OSHA  has  actively  participated  in  the  work  of  the 
ANSI  Z-365  Committee,  which  was  tasked  with  the 
development  of  a  consensus  standard  for  the  control  of 
cumulative  trauma  disorders. 

1.  Petition  for  Emergency  Temporary  Standard 

On  July  31.  1991,  the  United  Food  and  Commercial 
Workers  Union  (UCFW),  along  with  the  AFL-CIO  and  29 
other  labor  organizations,  petitioned  OSHA  to  take 
immediate  action  to  reduce  the  risk  to  employees  from 
exposure  to  ergonomic  hazards  (Ex.  2-16).  The  petition 
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requested  that  OSHA  issue  an  emergency  temporary 
standard  (ETS)  on  'Ergonomic  Hazards  to  Protect  Workers 
from  Work-Related  Musculoskeletal  Disorders  (Cumulative 
Trauma  Disorders)"  under  section  6(c)  of  the  Act.  The 
petitioners  also  requested,  consistent  with  section  6(c),  that 
OSHA  promulgate,  within  6  months  of  issuance  of  the  ETS, 
a  permanent  standard  to  protect  workers  from  cumulative 
trauma  disorders  in  both  general  industry  and  construction. 

OSHA  concluded  that,  based  on  the  statutory  constraints 
and  legal  requirements  governing  issuance  of  an  ETS,  there 
was  not  a  sufficient  basis  to  support  issuance  of  an  ETS. 
.\ccordingly,  on  .April  17.  1992,  OSHA  decided  not  to  issue 
an  ETS  (m  ergonomic  hazards  (Ex.  2-29).  OSHA  agreed  with 
the  petitioners,  however,  that  available  information, 
including  the  Agency's  experience  and  information  in  the 
ETS  petition  and  supporting  documents,  supported  the 
initiation  nf  a  rulemaking,  under  section  6(b)(5)  of  the  Act, 
to  address  ergonomic  hazards. 

2.  Advance  Notice  of  Proposed  Rulemaking 

W  the  time  OShLA  issued  the  Ergonomic  Program 
Management  Guidelines  for  Meatpacking  Plants,  (Ex.  2-13), 
the  .Agency  also  indicated  its  intention  to  begin  the 
rulemaking  process  by  asking  the  public  for  information 
about  musculoskeletal  disorders  (MSDs).  The  Agency 
indicated  that  this  could  be  accomplished  through  a  Request 
for  Information  (RFI)  or  an  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  consistent  with  the  Administration's 
Regulatory  Program.  Subsequently,  OSHA  formally  placed 
ergonomics  rulemaking  on  the  regulatory  agenda  (Ex.  2-17) 
and  decided  to  issue  an  A.NPR  on  this  topic. 

In  lune  1991,  OSHA  sent  a  draft  copy  of  the  proposed 
ANPR  questions  for  comment  to  232  parties,  including 
OSHA's  advisory  committees,  labor  organizations  (including 
the  petitioners),  trade  associations,  occupational  groups,  and 
members  of  the  ergonomics  community  (Ex.  2-18).  OSHA 
requested  comments  on  what  questions  should  be  presented 
in  the  ANPR,  OSHA  received  47  comments  from  those 
parties.  In  addition,  OSHA  met  with  the  Chemical 
Manufacturers  Association.  Organization  Resources 
Counselors,  Inc.,  and  the  AFL-CIO  and  several  of  its 
member  organizations.  OSHA  reviewed  the  comments  and 
submissions  received  and  incorporated  relevant  suggestions 
and  comments  into  the  ANPR, 

On  August  3.  1992,  OSHA  published  the  ANPR  in  the 
Federal  Register  (57  FR  34192),  requesting  information  for 

consideration  in  the  development  of  an  ergonomics 
standard  OSHA  received  290  comments  in  response  to  the 
.ANPR  Those  comments  have  been  carefully  considered  by 
the  Agency  in  developing  the  proposed  ergonomics  program 
standard. 

1  Outreach  to  Stakeholders 

In  conjunction  with  the  process  of  developing  the 
proposed  ergonomics  rule.  OSHA  has  established  various 
( ommunication  and  outreach  efforts  since  publication  of  the 
.ANPR.  These  efforts  were  initiated  in  response  to  requests 
bv  individuals  who  would  be  affected  by  the  rule 
(stakeholders)  that  they  be  provided  with  the  opportunity  to 
{jresent  their  concerns  about  an  ergonomics  rule  and  that 
tliey  be  kept  apprised  of  the  efforts  OSHA  was  making  in 
developing  a  proposed  rule.  For  example,  in  March  and 
.April  1994.  OSHA  held  meetings  with  industry,  labor, 
professional  and  research  organizations  covering  general 
mdustrv.  construction,  agriculture,  healthcare,  and  the  office 
•■nvironment,  .A  list  oi  those  attending  the  meetings  and  a 
record  of  the  meetings  has  been  placed  in  the  public  record 
of  this  rulemaking  (Ex.  26-1370). 


In  March.  1995.  OSHA  provided  a  copy  of  the  draft 
proposed  ergonomics  rule  and  preamble  to  these  same 
organizations.  Thereafter,  during  April  1995,  OSHA  met 
again  with  these  groups  to  discuss  whether  the  draft 
proposed  rule  had  accurately  responded  to  the  concerns 
raised  earlier.  A  summarv-  of  the  comments  has  been  placed 
in  the  public  record  (Ex.  26-1370). 

During  1998.  OSHA  met  with  nearly  400  stakeholders  to 
discuss  ideas  for  a  proposed  standard.  The  meetings  were 
held  in  February.  July  and  September  of  1998.  The  first 
series  of  meetings  was  held  in  Washington.  DC  and  focused 
on  general  issues,  such  as  the  scope  of  the  standard  and 
what  elements  of  an  ergonomics  program  should  be 
included  in  a  standard.  The  second  series  of  meetings  was 
held  in  Kansas  City  and  Atlanta  and  focused  on  what 
elements  and  activities  should  be  included  in  an  ergonomics 
program  standard.  The  third  set  of  meetings  was  held  in 
Washington,  DC  and  emphasized  revisions  to  the  elements 
of  the  proposal  based  on  previous  stakeholder  input.  A 
summar>'  of  those  meetings  has  been  placed  on  the  OSHA 
web  site  and  in  the  public  docket  (Ex.  26-1370).  After  OSHA 
released  a  working  draft  of  the  proposed  ergonomics 
standard  to  members  of  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  Panel  for  review  under  that  Act, 
the  draft  was  posted  on  the  OSHA  web  site  (Februarv  9, 
1999). 

4.  Small  Business  Regulatorv  Enforcement  Fairness  Act 
(SBREFA)  Panel 

In  accordance  with  SBREFA  and  to  gain  insight  from 
employers  with  small  businesses,  OSHA.  the  Office  of 
Management  and  Budget  (OMB).  and  the  Small  Business 
Administration  (SBA)  created  a  Panel  to  review  and 
comment  on  a  working  draft  of  the  ergonomics  program 
standard.  As  required  by  SBREFA.  the  Panel  sought  the 
advice  and  recommendations  of  potentially  affected  Small 
Entity  Representatives  (SERs).  A  total  of  21  SERs  from  a 
variety  of  industries  participated  in  the  effort.  The  working 
draft,  supporting  materials  (a  brief  summar\-  of  a  preliminar}' 
economic  analysis  and  risk  assessment  and  other  materials) 
were  sent  to  the  SERs  for  their  review.  On  March  24-26. 
1999.  representatives  from  OSHA,  SBA,  and  OMB 
participated  in  a  series  of  discussions  with  the  SERs  to 
answer  questions  and  receive  comments  from  the  SERs.  The 
SERs  also  provided  written  comments,  which  served  as  the 
basis  of  the  Panel's  final  report  (Ex.  23).  The  final  SBREFA 
Panel  Report  was  submitted  to  the  Assistant  Secretarv  on 
April  30.  1999.  The  findings  and  recommendations  made  by 
the  Panel  are  addressed  in  the  proposed  rule,  preamble,  and 
economic  analysis  (see  the  discussion  in  Section  VIII, 
Summaryof  the  Preliminary  Economic  Analysis  and  Initial 
Regulatory  Flexibility  Analysis). 

B.  Other  OSHA  Efforts  in  Ergonomics 

In  1996,  OSHA  developed  a  strategy  to  address 
ergonomics  through  a  four-pronged  program  including 
training,  education,  and  outreach  activities:  studv  and 
analysis  of  the  work-related  hazards  that  lead  to  MSDs; 
enforcement:  and  rulemaking. 

1.  Training,  Education,  and  Outreach 

a.  Training.  The  OSHA  ergonomics  web  page  has  been  an 
important  part  of  the  Agency's  education  and  outreach 
effort.  Other  OSHA  efforts  in  training,  education  and 
outreach  include  the  following: 

•  Grants  to  train  workers  and  employees  about  hazards 
and  hazard  abatement: 

•  Training  courses  in  ergonomics; 


Federal  Register/ Vol.  64.  No.  225  .'Tuesday.  Novembe 


r  23     iqqq    Pnjvn^nd  Rult 


65773 


•  One  day  training  for  nursing  home  operators  in  each  of 

{ive  targeted  states: 

•  Booidets  on  ergonomics,  ergonomics  programs,  and 
computer  workstations;  and 

•  Videotapes  on  ergonomics  programs  in  general  industr>' 
and  specifically  in  nursing  homes. 

CJSHA  has  awarded  almost  S3  million  for  25  grants 
addressing  ergonomics,  including  lifting  hazards  in 
healthcare  facilities  and  hazards  in  the  red  meat  and  poultry 
industries.  These  grants  have  enabled  workers  and 
employers  to  identify'  ergonomic  hazards  and  implement 
workplace  changes  to  abate  the  hazards. 

Some  grant  program  highlights  follow. 

•  The  United  Food  and  Commercial  Workers  International  Union 
(UFCVV)  conducted  joint  labor-management  ergonomics  training  at 

a  meatpacking  plant  that  resulted  in  a  major  effort  at  the  plant  to 
combat  cumulative  trauma  disorders.  The  program  was  so 
successful  that  management  asked  the  UFCVV  to  conduct  the 
ergonomics  training  and  work  with  management  at  some  of  its  other 
facilities. 

•  The  University  of  California  at  Los  Angeles  (UCLA)  and  the 
Ser\'ice  Employees  International  Union  (SEIU)  both  had  grants  for      • 
preventing  lifting  iniuries  in  nursing  homes.  SEIU  developed  a 
training  program  that  was  used  by  UCLA  to  train  nursing  home 
workers  in  Caldornia.  UCLA  also  worked  with  some  national  back 
injur>-  prevention  programs.  At  least  one  of  the  nursing  home  chains 
has  replicated  the  program  in  other  states. 

•  Mercy  Hospital  in  Des  Moines.  Iowa,  had  a  grant  to  prevent 
lifting  injuries  in  hospitals.  It  trained  over  3.000  ho.spital  workers 
in  Des  Moines  and  surrounding  counties.  It  had  a  goal  of  reducing 
lost  work  days  by  15  percent.  The  goal  was  surpassed,  and,  six 
months  after  the  training,  none  of  those  trained  had  had  a  lost 
workday  due  to  back  injury. 

•  Hunter  College  in  New  York  City  is  training  ergonomics  trainers 
for  the  United  Paperworkers  International  Union.  The  trainers  then 
return  to  their  locals  and  conduct  ergonomics  training  for  union 
members.  As  a  result  of  this  training,  changes  are  being  made  at 
some  workplaces.  Examples  include  purchasing  new  equipment 
that  eliminates  or  reduces  workers'  need  to  bend  or  twist  at  the 
workstation,  rotating  workers  every  two  hours  with  a  ten-minute 
break  before  each  rotation,  and  modifying  workstations  to  reduce 
worker  strain. 

b.  Education  and  Outreach.  To  provide  a  forum  to  discuss 
ergonomic  programs  and  to  augment  information  in  the 
literature  with  the  experience  of  companies  of  different  sizes 
and  from  a  variety  of  industries.  OSHA  and  NIOSH 
sponsored  the  first  in  a  series  of  conferences  that  brought 
industry,  labor,  researchers,  and  consultants  together  to 
discuss  what  works  in  reducing  MSDs.  The  1997  OSHA  and 
NIOSH  conference  was  followed  by  1  ]  more  regional 
conferences  across  the  country.  OSHA  and  MOSH  held  the 
second  national  conference  on  ergonomics  in  .March  of  1999. 
More  than  200  presentations  were  given  at  the  conferences 
on  how  companies  have  successfully  reduced  MSDs. 
Presentations  were  made  by  personnel  from  large  and  small 
companies  in  many  different  industries. 

Other  examples  nf  successful  ergonomics  programs  have 
come  from  OSHAs  \'oluntary  Protection  Program  (VTP). 
The  VPP  program  was  established  by  OSHA  to  recognize 
employers  whose  organizations  have  exemplary  workplace 
safety  health  program';.  Several  sites  that  have  been  accepted 
into  VPP  have  excellent  ergonomics  programs. 

2.  Ergonomics  Best  Practices  Conferences 

During  the  period  from  Sept.  17.  1997  through  Sept.  29, 
1999.  OSHA  and  its  Regional  Education  Centers  co- 
sponsored  11  Ergonomics  Best  Practices  conferences.  These 


Conferences  were  designed  to  provide  good  examples  of 
practical  and  inexpensive  ergonomics  interventions 
implemented  by  local  companies.  The  concept  was  that  if 
OSHA  and  its  Regional  partners  could  initiate  the 
development  of  a  network  of  local  employers,  contractors, 
and  educators  to  provide  practical  information  to  solve 
ergonomics  problems,  it  would  be  assisting  employers  in 
providing  a  workplace  for  employees  that  would  be  "free  of 
recognized  health  and  safety  hazards."  To  date,  attendance  , 
has  exceeded  2,400  participants,  including  employers, 
contractors,  and  employees.  Finally,  OSHA  has  made 
numerous  outreach  presentations  to  labor,  trade,  industry 
and  professional  organizations  during  the  development  of 
the  proposed  rule. 

3.  Studies  and  Analyses 

Throughout  the  1990s  and  continuing  to  the  present, 
OSHA  staff  have  monitored  the  ergonomics  literature, 
developed  analyses,  and  reviewed  the  work  of  other  Federal 
and  non-Federal  agencies  and  organizations  related  to 
ergonomics  issues.  In  some  cases,  OSHA  staff  have 
conducted  site  visits  to  observe  ergonomics  programs  at  first 
hand.  Much  of  the  information  learned  through  these 
activities  is  reflected  in  the  material  in  this  preamble. 

The  most  important  reports  and  studies  to  appear  in  the 
last  few  years  are  listed  below.  OSHA  has  reviewed  each  of 
these  documents  in  detail,  and  findings  from  them  that  are 
relevant  to  the  discussions  in  this  preamble  are  referenced 
in  the  text.  Important  recent  studies  that  have  supported  the 
conclusion  that  ergonomic  interventions  and  programs  are 
a  successful  way  to  reduce  MSDs: 

•  Elements  of  Ergonomics  Programs,  NIOSH.  1998  (Ex 
26-2): 

•  Musculoskeletal  Disorders  and  Workplace  Factors. 
NIOSH,  1997  (Ex.  26-1); 

•  Worker  Protection:  Private  Sector  Ergonomics  Programs 
Yield  Positive  Results,  GAO  1997  (Ex.  26-5);  and 

•  Work-related  Musculoskeletal  Disorders,  NRC  1998  (Ex 
26-37). 

Other  reports  that  support  the  use  of  ergonomic 
interventions  in  the  context  of  an  ergonomics  program 
include: 

•  ASC  Z-365  draft.  Control  of  Cumulative  Trauma 
Disorders,  June  1997;  and 

•  Applied  Ergonomics,  case  studies.  Volume  2  (case 
studies  from  the  OSHA/NIOSH  conference  1999). 

In  addition,  in  1994,  OSHA  conducted  eight  site  visits  to 
companies  that  have  implemented  ergonomic  controls. 
These  site  visits  were  at  the  invitation  of  companies  in 
industries  including  meatpacking,  manufacturing,  and 
automotive  manufacturing.  In  conjunction  with  three  of 
these  site  visits,  OSHA  also  held  "town  meetings"  with 
other  indu.stry,  labor  and  professional  representatives  in  the 
geographical  area.  These  meetings  allowed  OSHA  to  learn 
about  other  ergonomic  programs  that  have  been 
implemented  by  companies  in  the  same  area  as  well  as 
issues  regarding  an  OSHA  ergonomics  rule. 

4.  Enforcement 

In  the  absence  of  a  federal  OSHA  ergonomics  standard, 
OSHA  has  addressed  ergonomics  in  the  workplace  under  the 
authority  of  section  5(a)(1)  of  the  OSHAct.  This  section  is 
referred  to  as  the  General  Duty  Clause  and  requires 
employers  to  provide  work  and  a  work  envfronment  free 
from  recognized  hazards  that  are  causing  or  are  likely  to 
cause  death  or  serious  physical  harm. 
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OSHA  has  successfully  issued  over  550  ergonomics 
citations  under  the  General  Duty  Clause.  Only  one  case  has 
been  decided  bv  the  Occupational  Safety  and  Health  Review 
Commission  In  the  majority  of  these  cases,  employers  have 
realized  that  the  implementation  of  ergonomics  programs  is 
in  their  best  interest  for  the  reduction  of  injuries  and 
illnesses.  Examples  of  companies  cited  under  the  General 
Dutv  Clause  for  ergonomics  hazards  and  which  then  realized 
a  substantial  reduction  in  injuries  and  illnesses  after 
implementing  ergonomics  programs  include:  the  Ford  Motor 
Company,  Empire  Kosher,  Sysco  Foods,  and  Kennebec 
Nursing  Home. 

When  serious  phvsical  harm  cannot  be  documented  in  the 
work  environment  but  hazards  have  been  identified  by 
OSH.A,  Compliance  Officers  both  discuss  the  hazards  with 
the  employer  during  the  closing  conference  of  an  inspection 
and  write  a  letter  to  the  employer.  These  letters  are  called 
•'ergonomic  hazard  alert  letters."  As  of  June  1,  1999, 
approximately  260  letters  had  been  sent  to  employers. 
Ergonomic  hazard  alert  letters  have  been  sent  to  employers 
in  approximately  50%  of  OSHA  ergonomic  inspections. 

Since  ergonomic  solutions  van,-  from  one  industry  to 
another,  OSHA  has  provided  both  general  and  industry- 
specific  training  to  compliance  officers.  There  are  currently 
three  main  ergonomic  courses  offered  to  OSHA  compliance 
staff:  Introduction  to  Ergonomics,  Ergonomics  in  Nursing 
Homes,  and  Ergonomics  Compliance  (an  advanced 
ergonomics  course).  Over  600  compliance  staff  have  been 
trained  in  just  the  past  three  years.  These  courses  cover  three 
weeks  of  material. 

In  addition,  OSHA  has  appointed  one  Area  Office 
Ergonomic  Coordinator  and  a  Regional  Ergonomic 
Coordinator  in  every  region.  These  coordinators  meet 
monthly  to  discuss  recent  case  developments  and  the 
scientific  literature  on  ergonomics,  share  knowledge  of 
ergonomic  solutions,  and  ensure  that  enforcement  resoiu-ces 
are  provided  to  compliance  staff  for  enforcement.  A  PhD 
level,  professionally  certified  ergonomist  serves  as  the 
National  Ergonomics  Enforcement  Coordinator  in  OSHA's 
Directorate  of  Compliance  Programs. 

5.  Corporate  Wide  Settlement  Agreements 

Among  the  companies  that  were  cited  for  MSD  hazards. 
1.3  companies  covering  198  facilities  agreed  to  enter  into 
corporate-wide  settlement  agreements  with  OSHA.  These 
agreements  were  primarily  in  the  meat  processing  and  auto 
assembly  industries,  but  there  were  also  agreements  with 
telecommunications,  textile,  warehousing  grocery,  and 
paper  companies.  -As  part  of  these  settlement  agreements, 
the  companies  agreed  to  develop  ergonomics  programs 
based  on  OSHA's  Meatpacking  Guidelines  (Ex.  2-13)  and  to 
submit  information  on  the  progress  of  their  program. 

OSHA  held  a  workshop  in  March  1999,  in  which  10 
companies  described  their  experience  under  their  settlement 
agreement  and  with  their  ergonomics  programs,  All  the 
companies  that  reported  results  to  OSHA  showed  a 
substantially  lower  severity  rate  for  MSDs  since 
implementing  their  programs  (Ex.  26-1420).  In  addition, 
most  companies  reported  lower  workers'  compensation     ' 
costs,  as  well  as  higher  productivity  and  product  quality.  A 
report  from  the  March  1999  workshop  on  corporate  wide 
settlement  agreements  summarizing  the  results  from  13 
companies  involved  in  the  agreements  has  been  placed  in 
the  docket  (Ex.  26-1420).  Only  5  of  the  13  companies 
consistently  reported  the  number  of  MSD  cases  or  MSD  case 
rates.  All  five  companies  that  reported  data  on  MSD-related 
lost  workdays  showed  a  significant  decline  in  the  number 


of  lost  workdays.  None  of  the  companies  that  reported 
severity  statistics  showed  an  increase  in  lost  workdays  as  a 
result  of  the  ergonomics  program. 

C.  Summary 

As  this  review  of  OSHA's  activities  in  the  last  20  years 
shows,  the  Agency  has  considerable  experience  in 
addressing  ergonomics  issues.  OSHA  has  also  used  all  of  the 
tools  authorized  by  the  Act — enforcement,  consultation, 
training  and  education,  compliance  assistance,  the 
Voluntary  Protection  Programs,  and  issuance  of  voluntary 
guidelines — to  encourage  employers  to  address 
musculoskeletal  disorders,  the  single  largest  occupational 
safety  and  health  problem  in  the  United  States  today.  These 
efforts,  and  the  voluntary  efforts  of  employers  and 
employees,  have  led  to  a  recent  5-year  decline  in  the  number 
of  reported  lost  workday  ergonomics  injuries.  However,  in 
1997,  more  than  626.000  such  injuries  and  illnesses  were 
still  reported.  Promulgation  of  an  ergonomics  program 
standard  will  add  the  only  tool  the  Agency  has  so  far  not 
deployed  against  this  hazard — a  mandatory-  standard — to 
these  other  OSHA  and  employer-driven  initiatives.  Over  the 
first  10  years  of  the  standard's  implementation,  OSHA 
predicts  that  more  than  3  million  lost  workday 
musculoskeletal  disorders  will  be  prevented  in  general 
industry.  Ergonomics  programs  can  lead  directly  to 
improved  product  quality  by  reducing  errors  and  rejection 
rates.  In  an  OSHA  survey  of  more  dian  3,000  employers.  17 
percent  of  employers  with  ergonomics  programs  reported 
that  their  programs  had  improved  product  quality.  In 
addition,  a  large  number  of  case  studies  reported  in  the 
literature  describe  quality  improvements.  Thus,  in  addition 
to  better  saftey  and  health  for  workers,  the  standard  will  save 
employers  money,  improve  product  quality,  and  reduce 
employee  turnover  and  absenteeism. 

III.  Pertinent  Legal  Authority 

The  purpose  of  the  Occupational  Safety  and  Health  Act 
COSH  Act").  29  U.S.C.  651  et  seq.,  is  "to  assure  so  far  as 
possible  ever,'  working  man  and  woman  in  the  nation  safe 
and  healthful  working  conditions  and  to  preserve  our 
human  resources."  29  U.S.C.  651(b).  To  achieve  this  goal 
Congress  authorized  the  Secretary  of  Labor  to  promulgate 
and  enforce  occupational  safety  and  health  standards.  29 
U.S.C.  655(b)  (authorizing  promulgation  of  standards 
pursuant  to  notice  and  comment).  654(b)  (requiring 
employers  to  comply  w^ith  OSHA  standards). 

A  safety  or  health  standard  is  a  standard  "which  requires 
conditions,  or  the  adoption  or  use  of  one  or  more  practices, 
means,  methods,  operations,  or  processes,  reasonably 
necessary'  or  appropriate  to  provide  safe  or  healthful 
employment  or  places  of  employment."  29  U.S.C.  652(8). 

.\  standard  is  reasonably  necessar\-  or  appropriate  within 
the  meaning  of  Section  652(8)  if: 

•  A  significant  risk  of  material  harm  exists  in  the 
workplace  and  the  proposed  standard  would  substantially 
reduce  or  eliminate  that  workplace  risk: 

•  It  is  technologically  and  economically  feasible; 

•  It  is  cost  effective: 

•  It  is  consistent  with  prior  Agency  action  or  supported 
by  a  reasoned  justification  for  departing  from  prior  Agency 
action; 

•  It  is  supported  by  substantial  evidence;  and 

•  If  this  .standard  is  preceded  by  a  national  consensus 
standard,  it  is  better  able  to  effectuate  the  purposes  of  the 
OSH  Act  than  the  standard  it  supersedes. 
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International  Union,  UAWv.  OSHA  fLOTOII).  37  F.3d  665 
(D.C,  Cir  1994);  58  FR  16612—16616  (March  30,  1993). 

OSHA  has  generally  considered  an  excess  risk  of  1  death 
per  1000  workers  over  a  45-year  working  lifetime  as  clearly 
representing  a  significant  risk.  Industrial  Union  Dept.  v. 
American  Petrohnim  Institute  iBenzenel.  448  U.S.  607,  646 
(1980):  International  Union  v.  Pendergrass  (Formaldehyde) 
878  F.2d  389,  393  (D.C.  Cu   1989);  Building  and 
Construction  Trades  Dept..  AFL-CIO  v.  Brock  (Asbestos) 
838  F.2d  1258,  1264-65  (D.C.  Cir.  1988). 

A  standard  is  technologically  feasible  if  the  protective 
measures  if  requires  already  exist,  can  be  brought  into 
existence  with  available  technology,  or  can  be  created  with 
technology  that  can  reasonably  be  expected  to  be  developed. 
American  Textile  Mfrs.  Institute  v.  OSHA  (Cotton  DustI,  452 
U.S.  490,  513  (1981).  American  Iron  and  Steel  Institute  v, 
OSHA  (Lead  II).  939  F.2d  975.  980  (D.C.  Cir.  1991). 

A  standard  is  economically  feasible  if  indu.-;trv  can  absorb 
or  pass  on  the  costs  of  compliance  without  threatening  the 
industry's  long-term  profitabilitv  or  competitive  structure. 
See  Cotton  Dust.  452  U.S.  at  530  n.  55;  Lead  II.  939  F  2d 
at  980. 

A  standard  is  cost  effective  if  the  protective  measures  it 
requires  are  the  least  costly  of  the  available  alternatives  that 
achieve  the  same  level  of  protection.  Cotton  Dust.  453  U.S. 
at  514  n.  32;  International  Union,  UAWv.  OSHA  (LOTO III) 
37  F.3d  665.  668  (D.C.  Cir.  1994). 

All  standards  must  be  highlv  protective.  See  58  FR  16612, 
16614-15  (March  30,  1993);  LOTO  III,  37  F.3d  at  669. 
However,  health  standards  must  also  meet  the  "feasibility 
mandate"  of  section  6(b)(5)  of  the  OSH  Act,  29  U.S.C. 
655(b)(5).  Section  6(b)(5)  requires  OSHA  to  select  "the  most 
protective  standard  consistent  with  feasibilitv"  that  is 
needed  to  reduce  significant  risk  when  regulating  health 
hazards.  Cotton  Dust.  452  U.S.  at  509. 

Section  6(b)(5)  also  directs  OSHA  to  base  health  standards 
on  "the  best  available  evidence."  including  research, 
demonstrations,  and  experiments.  29  U.S.C.  655(b)(5). 
OSHA  shall  consider  "in  addition  to  the  attainment  of  the 
highest  degree  of  health  and  safety  protection  *   *   *  the 
latest  scientific  data  *    *    *  feasibilitv  and  experience  gained 
under  this  and  other  health  and  safetv  laws  "  Id. 

Section  6(b)(7)  authorizes  OSHA  to  include  among  a 
standard's  requirements  labeling,  monitoring,  medical 
testing  and  other  information  gathering  and  transmittal 
provisions,  as  appropriate.  29  U.S.C.  655(b)(7). 

Finally,  whenever  practical,  standards  shall  "be  expressed 
in  terms  of  objective  criteria  and  of  the  performance 
desired."  Id 

rV.  Summary  and  Explanation 

Based  on  the  best  currently  available  evidence.  OSHA  has 
preliminarily  concluded  that  the  requirements  of  the 
proposed  Ergonomics  Program  Standard  are  reasonablv 
necessary  and  appropriate  to  provide  adequate  protection 
from  hazards  that  are  reasonably  likely  to  cause  or 
contribute  to  work-related  musculoskeletal  disorders. 

In  developing  this  proposed  rule.  OSHA  has  carefully 
considered  the  large  body  of  scientific  articles  and  studies, 
as  well  as  other  data  that  OSHA  has  collected  since  the 
initiation  of  the  Agency's  ergonomic  efforts  more  than  a 
decade  ago.  In  particular.  OSR^  has  carefullv  considered 
the  large  number  of  pathophysiological,  biomechanical  and 
epidemiologic  studies  on  MSD  hazards,  including  those  that 
were  reviewed  by  NIOSH  and  NRC/NAS  in  their 


comprehensive  studies  in  1997  and  1998,  respectively. 
Examples  of  other  data  OSHA  has  carehilly  considered  in 
developing  the  proposed  rule  include  case  studies,  papers, 
and  "best  practices"  about  ergonomics  programs  and 
controls  that  have  been  successfully  implemented  by  a 
number  of  establishments. 

OSHA  also  met  with  more  than  400  stakeholders  in 
several  informal  meetings  during  the  development  of  the 
proposed  rule,  and  considered  the  major  points  raised  by  the 
stakeholders  during  these  meetings.  In  addition,  the 
proposed  rule  has  undergone  the  Panel  review  process 
required  by  the  Small  Business  Regulator\-  Enforcement 
Fairness  Act  (SBREFA)  5  U.S.C.  Chapter  8,  All  of  the 
information  developed  to  assist  the  small  entity 
representatives  (SERs)  involved  in  the  SBREFA  process,  the 
comments  of  the  representatives,  and  the  Panels  report  and 
recommendations  to  OSHA  have  been  placed  in  the 
rulemaking  record  (Ex.  23).  Moreover,  in  conjunction  with 
the  SBREFA  process,  OSHA  released  a  draft,  on  the  OSHA 
web  page,  of  the  proposed  rule  and  carefullv  considered 
stakeholder  coirunents  on  that  draft. 

When  a  final  standard  is  published.  OSHA  will  undertake 
a  number  of  outreach  and  compliance  assistance  activities. 
These  will  be  particularly  beneficial  to  small  businesses. 
Outreach  and  compliance  assistance  activities  OSHA 
intends  to  make  available  include: 

•  Publication  of  booklets  summarizing  the  standard  and 
providing  specific  information  about  different  ways  in 
which  employers  can  comply  with  the  standard; 

•  Development  of  computer-based  materials  to  help  small 
businesses  identify'  and  respond  to  MSDs  and  MSD  hazards; 

•  Development  of  a  Small  Entity  Compliance  Guide,  as 
required  by  SBREFA;  and 

•  Development  of  a  compliance  directive  that  answers 
compliance-related  questions  about  the  standard. 

In  this  summary  and  explanation  for  the  proposed  rule, 
OSHA  has  provided  a  number  of  examples  of  practices  and 
controls  that  the  Agency  believes  will  work  to  reduce  MSDs 
and  exposure  to  MSD  hazards.  Although  these  certainly  are 
not  the  only  ways  employers  could  comply  with  the 
proposed  rule,  the  discussion  provides  information  that 
employers  can  use  or  adapt  for  their  workplaces.  OSHA  has 
used  a  variety  of  methods  to  help  stakeholders  understand 
the  proposed  requirements.  For  example,  the  summar>-  and 
explanation  includes  a  number  of  tables,  exhibits  and  figures 
to  show  data,  examples,  requirements  and  ways  to  comply 
with  the  requirements.  To  make  the  preamble  easier  to  use. 
the  discussion  of  each  provision  of  the  proposed  rule  begins 
with  a  reprint  of  that  provision  from  the  proposed  rule.  In 
addition,  the  summary  and  explanation  is  included  at  the 
beginning  of  the  preamble  so  stakeholders  understand  what 
the  proposed  rule  would  require  when  they  examine  other 
sections  of  the  preamble,  such  as  the  information  on  the 
costs  and  impacts  of  the  proposed  rule. 

OSHA  believes  that  this  proposed  ergonomics  program 
standard  fulfills  a  promise  President  Clinton  and  Vice- 
President  Gore  made  in  the  1995  National  Performance 
Reveiw  document,  "The  New  OSHA;  Reinventing  Worker 
Safety  and  Health."  That  document  promised  that  OSHA 
would  address  the  issue  of  ergonomics  by  working  with 
business  and  labor  to  develop  a  flexible,  plain-language 
ergonomics  standard  The  standard  being  proposed  today 
reflects  OSHA  s  commitment  to  common-sense  rulemaking. 
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Does  This  Standard  .\pplv  to  Me?  (§§  1910.901-1910.904) 

The  discussion  of    Does  this  standard  apply  to  me?"  (i.e.. 
Scope  of  the  proposed  ergonomics  program  rule)  is  divided 
into  three  parts  Part  A  explains  what  employers  and  jobs 
thp  proposed  standard  covers.  Part  B  discusses  the 
definitions  of  the  covered  jobs  and  the  other  sections  related 
In  the  Scope  of  the  standard.  Part  C  addresses  OSHA's 
duthoritv  to  limit  the  scope  of  the  ergonomics  program 
standard 

.-\  Industries.  Employers  and  Jobs  This  Standard  Covers 
1   How  Serious  Is  the  Problem  of  Work-Related  MSDs? 

The  problem  of  occupational  musculoskeletal  disorders 
(MSDs)  is  serious  and  widespread,  and  the  scope  of  the 
proposed  standard  is  also  broad,  so  that  it  will  capture  a 
substantial  portion  of  these  MSDs.  Lost  workday  MSDs 
c:onstitute  one-third  of  all  job-related  injuries  and  illnesses 
reported  to  BLS  even,'  year. 

0  MSD  cases.  Since  1993,  the  first  year  BLS  began 
reporting  data  on  musculoskeletal  disorders,  private 
industry  employers  have  reported  more  than  620,000  MSDs 
every  year  that  have  been  serious  enough  to  result  in  days 
ciway  from  work  for  the  employee,  according  to  the  Bureau 
i.f  Labor  Statistics  (BLS).  (These  MSDs  are  referred  to  in  this 
preamble  as  "lost-workdav  MSDs"  or  "LWD  MSDs.")  MSDs 
now  account  for  one-third  of  all  reported  LWD  injuries  and 
illnesses.  The  total  number  of  reported  MSDs,  lost-time  and 
non-lost-time  MSDs  combined,  is  much  higher.  The 
( omhined  total  is  estimated  to  be  almost  three  times  higher 
than  the  number  of  LWD  MSDs.  (BLS  data  indicate  that 
about  two-thirds  of  all  injuries  and  illnesses  do  not  involve 
(lavs  away  from  work,) 

/)  Annual  .MSD  ra/es  In  addition,  BLS  data  shows  that 
annual  incidence  rates  for  LWD  MSDs  are  high.  In  1996. 
LWD  MSD  rates  were  as  high  as  36.58  per  1,000  full-time 
employees  (FTE)  (SIC  45— Transportation  by  Air).  For  a 
number  of  2-disit  industry  sectors.  LWD  MSD  rates 
exceeded  10  per  1,000  FTE.  And  only  three  industry  sectors 
had  an  annual  rate  of  less  than  1  LWD  MSD  per  1,000  FTE. 
f.\  detailed  disi  ussmn  of  LWD  MSD  cases  and  rates  by 
industry  and  oc  cupation  are  presented  in  the  Preliminary 
Risk  Assessment  Section  VI.) 

(    Li/efmie  MSD  rntt's  The  lifetime  rates  for  LWD  MSDs 
are  substantially  higher.  The  estimated  probability  that  a 
worker  will  experience  at  least  1  work-related  MSD  during 
a  working  lifetime  (45  years)  ranges  from  24  to  813  per  1,000 
FTE.  depending  on  the  industry  sector.  In  addition,  it  is 
[lossible  for  a  worker  to  experience  more  than  one  MSD  in 
a  working  lifetime.  There  is  evidence  in  the  record 
iiuiu  ating  that  many  employees  working  in  establishments 
without  an  ergonomics  program  have  suffered  more  than  one 
serious  MSD  (E.xs.  26-23,  26-24.  26-25,  26-26,  26-1263, 
26- 1 370).  For  example,  a  number  of  employees  have  had 
multiple  surgeries  for  carpal  tunnel  syndrome  (CTS).  The 
expected  number  of  MSDs  that  will  occur  during  a  working 
lifetime  among  1.000  FTE  workers  who  begin  working  in  an 
industry  at  the  same  time  ranges  from  24  to  1,646,  for 
various  general  industry  sectors  (see  Section  VII, 
Significance  of  Risk). 

d.  MSD  costs.  Each  year  MSDs  alone  account  for  about 
.S15-20  billion  in  workers'  compensation  costs,  which  is 
roughly  S\  of  every  S3  spent  for  workers'  compensation.  The 
average  costs  for  MSD  cases  are  higher  than  those  for  other 
injuries.  For  example,  the  average  per  case  costs  for  carpal 
tunnel  syndrome  cases  are  S8,070,  which  is  more  than 
double  the  .S4.000  average  per  case  costs  for  all  other  injuries 


and  illnesses  (Exs.  26-43.  26-1286).  According  to  Liberty 
Mutual  Insurance  Company,  low-back  pain  is  the  most 
prevalent  and  costly  work-related  MSD  in  the  nation.  Low- 
back  pain  MSDs  account  for  15%  of  all  Liberty  Mutual 
workers'  compensation  claims  and  23%  of  the  costs  of  these 
claims  (Ex.  26-54). 

e.  MSDs  widespread.  Data  and  other  evidence  show  that 
the  problem  of  work-related  MSDs  is  widespread. 
Stakeholders  have  told  OSHA  that  MSDs  and  MSD  hazards 
are  found  in  every  industry  in  the  nation  (Ex.  3-59,  3-183, 
3_184,  3-217).  .And  each  year  employers  in  every  industry' 
report  substantial  numbers  of  LWD  MSDs.  In  1997,  more 
than  626.000  LWD  MSDs  were  reported  in  private  industry, 
about  567.000  of  which  were  in  general  industry.  (See 
Section  VI.  Preliminary  Risk  .Assessment,  for  a  more  detailed 
discussion  of  the  number  and  rates  of  MSDs  reported  to  the 
Bureau  of  Labor  Statistics  ) 

2.  Why  and  How  Is  OSHA  Limiting  the  Scope  of  the 
Proposed  Ergonomics  Program  Standard? 

Although  these  and  other  data  indicate  that  the  problem 
of  MSDs  is  serious  and  widespread,  for  several  reasons 
OSHA  believes  it  is  prudent  to  proceed  with  the  ergonomics 
rulemaking  in  phases.  Regulating  workplace  exposure  to 
MSD  hazards  presents  special  problems.  In  particular,  the 
analysis  and  control  of  MSD  hazards  involves  complex 
issues,  because  most  often  several  ergonomic  risk  factors 
combine  to  create  an  MSD  hazard,  and  these  risk  factors 
occur  in  many  different  combinations.  The  multi-factoral 
nature  of  MSD  hazards  also  makes  the  development  of  a  rule 
to  address  these  hazards  more  complex,  because  it  requires 
more  Agency  resources  for  the  rulemaking,  for  additional 
analyses,  and  for  materials  for  effective  outreach  and 
training, 

OSHA  applied  two  general  principles  in  determining  the 
scope  of  the  first  phase  of  the  Ergonomics  Program  Standard. 
OSHA  decided  to  focus  on  those  areas  where;  (1)  The 
problems  are  severe,  and  (2)  the  solutions  are  well- 
understood. 

These  principles  are  consistent  with  statutory  factors 
governing  OSH.A  rulemakings,  including  the  criteria  in 
section  6(g)  of  the  OSH  Act  that  OSHA  must  consider  when 
setting  rulemaking  priorities.  29  U.S.C.  655(g).  They  are  also 
consistent  with  the  feasibility  and  substantial  evidence 
requirements  in  the  OSH  Act.  29  U.S.C.  655(b)(5). 

Applying  these  principles.  OSHA  made  two  basic 
decisions  on  the  scope  of  the  first  phase  of  the  Ergonomics 
Program  Standard.  OSHA  first  decided  to  limit  the  proposed 
standard  to  general  industry  because  that  is  where  the 
Agency  has  the  most  data  and  evidence  on  ergonomics 
solutions.  And  OSHA  decided  to  focus  on  three  areas  within 
general  industry-  where  the  problem  is  likely  to  be  severe. 
a.  General  mdustn:  The  vast  majority  of  the  large  body 
of  evidence  and  data  showing  that  ergonomics  programs  and 
control  interventions  .are  successful  in  reducing  MSDs 
pertains  to  general  industry.  (Exs.  26-1.  26-37).  For 
example,  the  vast  majority  of  studies  reviewed  in  the  NIOSH 
and  NRC/NAS  reports  pertain  to  general  industry.  Almost 
all  of  the  studies  on  the  effectiveness  of  ergonomics 
programs  and  control  interventions  focused  on  general 
industry  (see  Section  VI,  Preliminary  Risk  Assessment).  The 
vast  majority  of  the  success  stories  OSHA  has  gathered  on 
the  accomplishments  of  employers  with  ergonomics 
programs  pertain  to  general  industry  employers.  (See 
discussion  of  lob  Hazard  .Analysis  and  Control  below  in  this 
section,  and  the  Preliminary  Economic  Analysis,  for  control 
scenarios  and  success  stories.) 


Federal  Register 'Vol.  64.  \o.  225 /Tuesday,  \nvembpr  23.   1999 /Proposed  Rules  65777 


Evidence  on  ergonomic  solutions  from  OSHA's  own 
experience  dealing  with  MSD  hazards  is  also  primarily 
derived  from  general  industry.  For  example,  all  of  OSHA's 
ergonomics  enforcement  experience  under  the  General  Duty 
Clause  is  in  general  industry.  This  includes  more  than  550  ' 
uncontested  cases  and  13  corporate  settlement  agreements 
covering  198  facilities. 

Information  about  ergonomic  solutions  that  OSHA  has 
derived  from  the  hundreds  of  ergonomics  consultations  the 
Agency  pertains  primarily  to  general  industry.  OSHA's 
ergonomics  guidance  and  outreach  efforts  have  been 
directed  to  general  industry  because  most  of  the  data  and 
information  are  there.  For  example,  the  ergonomics  program 
management  guidelines  OSHA  published  in  1990  focused  on 
the  red  meat  industry  (Ex.  2f5-3).  OSHA's  other  major 
ergonomics  initiative  targeted  the  nursing  homes  industry, 
a  service  industry  within  the  general  industrv  sector. 

OSHA  recognizes  that  MSD  problems  are  also  serious  in 
the  construction,  maritime  and  agricultural  industries.  In 
1996  alone,  employers  in  these  industries  reported  more 
than  60,000  LWD  MSD.  hi  the  Construction— Special  Trades 
industry  sector  (SIC  17),  more  than  35,000  LWD  MSDs  were 
reported,  and  the  incidence  rate  was  11.57  per  1,000  FTE. 
OSHA  intends  to  conduct  rulemaking  for  those  sectors  at  a 
later  date.  However,  at  this  time  the  Agency  has  less  well- 
developed  data  on  ergonomics  solutions  in  the  construction, 
maritime  and  agriculture  industries,  and  these  industries 
have  unique  characteristics  that  warrant  separate 
rulemakings.  (Part  C  discusses  the  characteristics  in  those 
industries.) 

/;  Covered  jobs.  Within  general  industrv.  OSHA  is 
applying  the  proposed  rule  to  the  following  three  areas 
where  the  problem  is  especially  likely  to  be  severe: 

•  Manufacturing  production  jobs: 

•  Manual  handling  jobs  requiring  forceful  exertions:  and 

•  Jobs  where  "OSHA  recordable  "  MSDs  meeting  the 
screening  criteria  are  reported. 

Manufacturing  and  manual  handling  jobs.  Data  and  other 
evidence  in  the  record  indicate  that  in  these  jobs  MSD 
hazards  are  especially  likely  to  be  present.  (In  the  proposed 
rule  MSD  hazards  are  defined  as  "physical  work  activities 
and/or  physical  work  conditions  in  which  risk  factors  are 
present,  that  are  reasonably  likely  to  cause  or  contribute  to 
a  covered  MSD").  BLS  data  and  evidence  in  the  record 
indicate  that  there  is  a  heavy  concentration  of  reported 
MSDs  and  MSD  hazards  in  manual  handling  and 
manufacturing  jobs.  These  jobs  account  for  about  60%  of  all 
reported  MSDs  that  are  severe  enough  to  have  resulted  in 
days  away  from  work,  even  though  manufacturing  and 
manual  handling  jobs  employ  less  than  28%  of  the  general 
industri'  workforce,  according  to  BLS. 

For  many  occupations  involving  manufacturing  or  manual 
handling.  MSD  rates  are  high.  In  1996.  LWD  MSD  rates  for 
occupations  involving  manufacturing  and  manual  handling 
were  as  high  as  30.4  and  42.4  per  1.000  FTE.  respectively. 
For  example,  among  nursing  aides,  orderlies  and  attendants, 
the  LWD  MSD  rate  was  31.6  per  1.000.  and  about  58.400 
cases  were  reported.  (For  the  entire  health  services  industry 
sector,  which  involves  a  variety  of  patient  handling  tasks, 
more  than  103,000  LWD  MSDs  were  reported,  or  almost 
15%  of  all  private  industry  cases.) 

The  fact  that  manufacturing  production  and  manual 
handling  jobs  account  for  the  largest  share  of  workers' 
compensation  costs  is  another  indication  that  there  is  likely 
to  be  a  high  concentration  of  MSD  hazards  in  those  jobs. 


MSDs  of  the  back  are  one  of  the  most  costly  workplace 
injuries  and  account  for  a  ver>'  large  percentage  of 
permanent  occupational  disability  cases  and  costs.  As 
mentioned  above,  according  to  Liberty  Mutual  Insurance 
Company  (1988,  Ex.  26-54),  MSDs  of  the  back  are  the  most 
prevalent  and  costly  work-related  MSD  in  the  nation. 

Other  general  industr>'  jobs  in  which  covered  MS£)s 

occur.  In  general  industry  jobs  other  than  manufacturing  and 
manual  handling,  exposure  to  MSD  hazards  is  more  variable, 
depending  on  particular  work  activities  and  conditions. 
There  are,  however,  a  very  large  number  of  MSDs  reported 
outside  manufacturing  and  manual  handling  jobs.  An 
employer's  report  of  a  work-related  MSD  that  is  serious 
enough  to  result  in  work  restrictions,  days  away  from  work 
or  medical  treatment,  is  a  logical  indicator  that  MSD  hazards 
are  likely  to  be  present  in  a  job.  OSHA  is  therefore  extending 
coverage  to  jobs  in  which  covered  MSDs  occur.  This  scope 
of  coverage  will  reach  jobs  in  which  MSD  hazards  are  likely 
to  be  present  while  excluding  other  jobs  unless  and  until 
a  covered  MSD  occurs  in  them. 

Evidence  of  the  severity  of  the  MSD  problem  outside  of 
manufacturing  and  manual  handling  includes  the  following. 
In  1996.  about  230,000  LV\T)  MSDs  were  reported  in  jobs 
other  than  manufacturing  and  manual  handling.  The  annual 
LWD  MSD  rates  that  year  exceeded  1  per  1 ,000  in  all  but 
three  general  industry  sectors  that  typically  do  not  involve 
manufacturing  or  manual  handling  jobs. 

A  significant  percentage  of  carpal  tuimel  syndrome  (CTS) 
cases,  the  type  of  MSD  generally  requiring  the  most 
extensive  recovery  time,  is  found  in  jobs  other  than 
manufacturing  or  manual  handling.  In  1996.  CTS  cases 
resulted  in  the  highest  median  number  of  days  away  from 
work  for  any  injury  or  illness:  25  days  for  CTS  compared 
to  5  days  for  all  injuries  and  illnesses  combined.  That  year, 
more  than  57%  of  lost-workday  CTS  cases  involved  more 
than  20  days  away  from  work,  and  more  than  42%  of  all 
lost-workday  CTS  cases  involved  more  than  30  days  away 
from  work.  For  amputations  and  fractures,  32%  and  36%  of 
cases,  respectively,  involved  more  than  30  days  away  from 
work. 

In  conclusion,  although  the  proposed  rule  applies  to  only 
three  categories  within  general  industry,  it  will  capture  those 
jobs  in  which  90%  of  LWD  MSDs  have  been  reported  in 
recent  years  in  private  indusLr\'.  And  because  there  are  so 
many  well-recognized  ergonomic  solutions  to  MSD 
problems  in  general  industry,  OSHA  believes  the  proposed 
standard  should  substantially  reduce  MSD  hazards  as  well 
as  the  number  and  severity  of  work-related  MSDs  in  covered 
industries.  OSHA  requests  comment  on  the  scope  of  the 
proposed  rule,  particularly  on  whether  and  to  what  extent 
the  scope  of  the  rule  should  be  expanded  or  reduced. 

B.  Definitions  of  Manufacturing  Jobs.  Manual  Handling  fobs 
and  fobs  Wit}}  MSDs  and  Explanation  of  Other  Scope 
Sections 

Part  B  discusses  the  Scope  sections  of  the  proposed  rule. 
The  first  section  explains  the  definitions  of  the  jobs  the 
proposed  rule  covers:  manufacturing  jobs,  manual  handling 
jobs,  and  )obs  with  covered  MSDs.  The  second  section 
discusses  the  other  sections  of  the  Scope  of  the  proposed 
rule  (§§  1910.901-1910.904). 

1.  Definitions  of  Covered  Jobs 

The  proposed  rule  is  job-based,  and  the  scope  of  the 
proposed  rule  is  defined  in  terms  of  jobs:  manufacturing 
jobs,  manual  handling  jobs,  and  jobs  in  which  an  employee 
has  experienced  a  covered  MSD.  The  proposed  rule  applies 
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to  employers  who  have  any  of  these  jobs,  but  only  to  the 
extent  that  their  workplaces  have  such  jobs.  Where 
employers  do  not  have  manual  handling  or  manufacturing 
jobs  that  have  given  rise  to  a  covered  MSD.  the  Ergonomics 
Program  Standard  would  not  apply  at  all. 

a  W'hv  ;s  OSHA  using  a  job-based  approach  for  defining 
fhf^  scope  of  the  proposed  rule''  OSHA  is  proposing  a  job- 
based  approach  for  defining  the  scope  and  application  of  the 
ergonnmit:s  standard  because  this  approach  focuses  on  areas 
where  MSD  hazards  are  likely  to  be  present,  is  relatively 
easy  to  appU  .  and  appears  to  be  more  cost-effective  than 
fither  approaches.  OSHA  believes  employers  should  be  able 
to  determine  whether  the  standard  applies  to  them  without 
having  to  do  a  job  hazard  analysis  for  all  jobs  in  their 
workplace.  In  addition,  the  diree  job  categories  addressed  by 
the  scope  should  include  most  jobs  in  which  MSD  hazards 
are  present 

Easy  to  apply.  The  three  job  categories  OSHA  is  proposing 
to  cover  should  help  employers  quickly  focus  on  the  areas 
Nvhere  they  need  to  be  looking  for  ergonomic  problems. 
Employers  should  know  whether  they  have  manufacturing 
production  lobs  or  jobs  where  employees  are  regularly 
handhng  heavy  loads.  In  addition,  it  should  not  be  difficult 
for  employers  to  determine  whether  they  have  OSHA 
recordable  MSDs.  since  most  of  them  are  already  familiar 
with  recording  work-related  illnesses  and  injuries  in  order 
to  comply  with  the  OSHA  recordkeeping  rule,  29  CFR  Part 
iy04  Even  employers  who  do  not  keep  OSHA  200  logs 
should  not  have  difficulty  identifying  whether  any  of  their 
employees  has  been  injured  to  the  extent  that  they  require 
medical  treatment,  restricted  work,  transfer  to  an  alternative 
duty  job,  or  time  away  from  work  to  recuperate. 

"Proxy"  for  MSD  hazards.  These  three  job  categories  are 
appropriate  because  each  is  an  accurate  and  reasonable 
proxy  for  an  mcreased  risk  of  exposure  to  ergonomic  hazards 
that  are  reasonably  likely  to  cause  or  contribute  to  serious 
physical  harm,  that  is,  to  a  covered  MSD.  For  example, 
manufacturing  production  jobs  frequently  involve  repetition 
of  the  same  task  throughout  the  workday,  without  much 
variation.  A  large  body  of  evidence,  which  is  discussed  in 
greater  detail  in  the  Health  Effects  section  (Section  V).  shows 
that  employees  who  have  frequent  and/or  prolonged 
exposure  to  highly  repetitive  motions  (particularly  when 
they  are  earned  out  in  combination  with  high  force  and/or 
awkward  postures)  have  a  much  higher  risk  of  developing 
an  MSD  as  compared  to  employees  with  lower  levels  of 
exposure  (See  e.g..  NIOSH,  1997.  Ex.  26-1:  Bernard.  1993. 
Ex.  26-439;  Higgs  et  al.  1992,  Ex.  26-1232:  Burt  et  al.  1990, 
Ex.  26-698;  deKrom  et  al.  1990,  Ex.  26-41:  Silverstein  et  al. 
1987.  Ex.  26-34;  Armstrong  et  al.  1987.  Ex.  26-48).  The  high 
incidence  rates  in  manufacturing  production  occupations 
confirm  this  OSHA  is  not  saying  that  all  manufacturing  jobs 
present  MSD  hazards.  OSHA  is  saying  that  manufacturing 
|obs  present  an  increased  risk  of  such  hazards,  and  it  is 
therefore  logical  to  cover  them  in  the  proposed  standard. 

The  same  is  true  for  manual  handling  jobs.  Manual 
handling  jobs  typically  involve  regular  lifting  of  heavy  loads. 
.•\  large  body  of  evidence  shows  that  doing  forceful  exertions 
repeatedly  or  for  a  prolonged  period  of  time  significantly 
increases  the  risk  of  developing  an  MSD  of  the  back  (See 
e.g..  NIOSH,  1997,  Ex.  26-1:  Holmstrom  et  ai,  1992,  Ex,  26- 
36:  Punnett  et  al..  1991,  Ex.  26-36;  Liles  et  al.,  1984.  Ex. 
26-33).  Occupations  and  industries  where  these  hazards  are 
present  have  very  high  LVVD  MSD  rates  and  a  large  number 
of  cases.  As  mentioned  above,  in  1996,  nurses  aides, 
orderlies  and  health  care  attendants,  who  spend  much  of 
their  time  doing  patient  lifting  tasks,  had  an  annual  LWD 


MSD  rate  of  31.6  per  1,000  FTE,  and  the  health  services 
industry  alone  accounted  for  almost  15%  of  all  LWD  MSD 
cases.  Finally,  the  report  of  an  MSD  that  is  serious  enough 
to  warrant  recording  on  the  OSH.^  200  log  is  a  logical 
indicator  that  MSD  hazards  may  be  present,  especially  since 
assessing  the  work-relatodness  of  the  MSD  for  the  purposes 
of  this  standard  involves  a  determination  by  the  employer 
about  whether  the  MSD  has  a  connection  to  the  activities 
and  conditions  of  the  job. 

More  practical  and  less-burdensome.  Although  not  a 
perfect  indicator  of  the  presence  of  MSD  hazards,  reliance 
on  the  these  job  categories  to  determine  the  scope  of  the 
proposed  standard  is  more  practical  than  other  approaches. 
Using  this  approach,  employers  do  not  have  to  do  a  job 
hazard  analysis  of  their  facility  or  use  a  checklist  to  screen 
all  of  their  jobs,  and  do  not  have  to  measure  the  total  weights 
lifted  by  an  employee  or  the  number  of  repetitions  made, 
to  determine  w^hether  the  standard  applies  to  them.  Thus. 
the  job-based  approach  does  not  require  employers  to  spend 
much  time  and  resources  reviewing  the  standard  to 
determine  whether  they  are  covered  or  reviewing  jobs  where 
no  hazard  exists.  OSHA  believes  that  determining  in  the  first 
instance  whether  the  standard  applies  should  require 
nothing  more  of  employers  than  a  common  sense 
determination  as  to  whether  they  have  manufacturing 
productions  jobs,  forceful  manual  handling  jobs,  or  jobs  with 
OSHA  recordable  MSDs,  OSHA  anticipates  that  employers 
should  be  able  to  make  this  determination  based  on  existing 
knowledge  rather  than  on  formal  job  analysis 

OSHA  agrees  with  stakeholder  and  SBREF.\  Panel 
comments  to  the  effect  that  the  scope  should  be  easy  to 
understand.  Accordingly,  to  help  employers  understand  the 
scope  of  the  rulemaking,  the  definitions  of  manufacturing 
and  manual  handling  jobs  include  examples  of  jobs  that 
would  typically  be  included  in  and  excluded  from  the 
definition  (see  §1910.945). 

b.  What  about  other  methods  for  defining  scope?  OSHA 
believes  the  job-based  approach  is  superior  to  other  ways  of 
defining  coverage,  because,  on  balance,  it  is  the  most 
accurate  of  the  cost-effective  approaches  to  reducing  MSD 
hazards.  OSHA  presents  alternative  approaches  below  and 
requests  comment  on  this  issue. 

Preliminary  job  hazard  analysis.  OSHA  considered 
requiring  all  general  industry  employers  to  do  an  initial  job 
hazard  analysis  for  all  jobs  in  the  workplace  to  identif\-  those 
jobs  where  MSD  hazards  are  present.  That  approach  is 
similar  to  the  approach  OSHA  uses  in  other  health 
standards.  In  those  standards,  employers  make  an  initial 
assessment  about  the  presence  of  hazardous  substances  in 
the  workplace  (;.e..  "Do  I  have  operations  that  involve 
formaldehyde  in  my  workplace?").  Requiring  a  preliminary 
job  hazard  analysis  to  screen  for  ergonomic  hazards  is 
analogous  to  this  initial  assessment  for  toxic  substances. 
Although  conducting  a  preliminary-  analysis  is  the  most 
thorough  and  accurate  way  to  initially  determine  whether 
M.SD  hazards  are  present,  it  is  more  resource-intensive  for 
employers.  To  the  extent  that  doing  an  initial  job  hazard 
analysis  would  require  employers  to  expend  considerable 
resources  and  efforts  where  no  MSD  hazards  are  present,  it 
would  not  be  cost-effective.  In  contrast,  the  practical  design 
of  the  proposed  job-based  approach  allows  employers  to 
make  common  sense  determinations  about  whether  the 
proposed  rule  applies,  rather  than  requiring  that  the 
determination  be  based  on  a  formal  job  hazard  analysis.  At 
the  same  time,  since  evidence  in  the  record  shows  that  MSD 
hazards  are  likely  to  be  present  in  these  jobs  and  that  these 
three  categories  account  for  such  a  large  proportion  of  all 
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reported  MSDs,  using  the  three  job  categories  is  a  reasonably 
accurate  approach. 

Specification.  OSHA  also  could  have  used  a  specification 

appniai  h  in  the  proposed  rule,  defining  coverage  by  specific 
measurements  such  as  weight  limits,  number  of  repetitions. 
or  number  of  hours  performing  a  certain  job  or  task  demand. 
A  number  of  studies  have  identified  exposure-response 
relationships  in  particular  circumstances  (Holmstrom  et  al 
1992.  Ex.  26-36  :  Punnett  et  al.  1991,  Ex.  26-39;  de  Krom 
et  al.  1990,  Ex.  26-41;  Liles  et.  al.  1984.  Ex.  26-33).  and  a 
number  of  models  exist  for  equating  safe  levels  of  exposure 
(e.g..  NIOSH  Lifting  Index,  Ex.  26-572;  Snook  "Push-Pull" 
tables,  Ex.  26-1008). 

Specification  approaches,  however,  are  more  likely  to  be 
overinclusive  or  underinclusive.  See  International  Union 
UAWv.  OSHA  ILOTO  II).  37  F.3d  665  (D,C.  Cir.  1994).  For 
example,  if  the  proposed  rule  were  to  cover  any  task  that 
required  lifting  a  certain  weight  (e.g.,  more  than  40  pounds), 
the  proposed  rule  might  not  cover  a  number  of  verj' 
hazardous  lifting  tasks  in  which  MSDs  are  reasonably  likely 
to  occur.  This  is  because  the  weight  limit  might  not 
adequately  consider  the  impact  of  other  factors  on  the  force 
required  to  complete  a  lift.  To  illustrate,  a  task  requiring  an 
employee  to  lift  40  pounds  may  be  safe  if  twisting,  bending 
or  reaching  is  not  involved,  but  it  could  be  unsafe  if  long 
horizontal  reaches  or  bending  is  required. 

On  the  other  hand,  a  proposed  rule  that  defined  coverage 
in  terms  of  a  weight  limit  that  takes  other  ergonomic  risk 
factors  into  account  could  be  overinclusive  because  the 
recommended  lift  weight  could  vary  greatly  with  each  lifting 
task.  For  example,  a  iifting  task  that  does  not  involve  any 
risk  factors  other  than  force  would  be  treated  the  same  as 
a  lift  involving  manv  risk  factors.  However,  to  expand  a 
specification  approach  to  make  it  more  precise  [i.e..  so  that 
it  was  not  underinclusive  or  overinclusive)  would 
necessarily  make  the  approach  more  complex.  It  would 
require  employers  to  determine  what  risk  factors  are  present 
in  order  to  determine  their  impact  on  the  weight  limit,  and 
thus  would  essentially  require  a  basic  job  hazard  analysis 
simply  to  make  a  decision  about  whether  they  are  subject 
to  the  rule. 

Checklist.  OSHA  could  also  have  used  a  checklist 

approach  for  defining  coverage  under  the  proposed 
ergonomics  standard.  A  simple  checklist  has  advantages:  it 
can  be  administered  by  a  person  with  lim.ited  training  and 
is  simple  and  fast  to  administer.  However,  some  checklists 
are  not  designed  to  capture  complex  situations  and  thus 
might  be  underinclusive.  For  example,  a  simple  checklist 
that  omits  questions  that  are  important  to  a  particular  job 
might  erroneously  exclude  a  hazardous  job  or  treat  it  as  no 
more  hazardous  than  another  job.  On  the  other  hand,  making 
a  checklist  more  thorough  and  accurate  would  make  it 
harder  to  use  and  more  costly  and  complex. 

Industry.  Finally.  OSHA  could  have  defined  the  coverage 
of  the  standard  purely  by  industrv  [i.e..  industries  with  the 
highest  MSD  rates),  as  some  stakeholders  have 
recommended.  For  several  reasons,  however.  OSHA  believes 
that  this  approach  would  not  be  as  accurate  as  the  proposed 
approach  in  focusing  the  standard  on  areas  where  the 
problem  is  severe.  Regardless  of  the  industrv  in  which 
employees  work,  they  face  a  significant  risk  of  material  harm 
when  they  are  exposed  to  physical  work  activities  and 
conditions  that  are  reasonably  likely  to  cause  or  contribute 
to  a  covered  MSD.  For  example,  in  an  industry  where 
manual  handling  is  rarely  performed  or  is  restricted  to  a 
small  group  of  employees,  the  overall  incidence  rate  for  the 
industr>-  is  likely  to  be  low.  But  even  if  the  overall  industry 


incidence  rate  is  low.  those  employees  who  do  periorm 
manual  handling  and  are  exposed  to  MSD  hazards  are  at 
significant  risk  of  material  health  impairment.  Conversely, 
an  industr>'-based  approach  would  result  in  low-hazard  jobs 
in  a  covered  industry  being  included,  while  employees 
performing  identical  jobs  in  other  industries  would  be 
excluded.  Defining  coverage  by  industry',  therefore,  would 
make  the  standard  both  underinclusive  and  overinclusive. 

In  addition,  using  industn,  incidence  rates  is  not 
necessarily  an  accurate  measure  of  the  prevalence  of  MSD 
hazards.  For  example,  even  where  large  numbers  of  MSDs 
are  reported  in  an  industn,-,  the  rate  may  still  be  low  because 
the  industr}'  employs  so  many  workers,' some  of  whom  are 
not  exposed  to  the  same  degree  to  MSD  hazards.  In  part,  this 
is  due  to  the  fact  that  available  industn,'  classifications  were 
established  for  purposes  other  than  occupational  safety  and 
health  analysis.  Therefore,  the  courts  recognized  that  such 
classifications  "appear  essentially  irrelevant"  to  the  task  of 
regulating  hazards.  LOTO II.  37  F.3rd  at  670. 

In  the  remainder  of  this  discussion,  OSHA  will  de.scribe 
the  specific  provisions  of  the  proposed  standard  that  deal 
with  Scope, 

c.  Manufacturing  jobs.  Section  1910.901     Does  this 
standard  apply  to  me? 

This  standard  applies  to  employers  in  general  industry  whose 
employees  work  in  manufacturing  jobs  or  manual  handling  jobs,  or 
report  musculoskeletal  disorders  CMSOs')  that  meet  the  criteria  of 
this  standard.  This  standard  applies  to  the  following  jobs: 

(a)  Manufacturing  jobs.  Manufacturing  jobs  are  production  jobs 
in  which  employees  perform  the  physical  work  activities  of 
producing  a  product  and  in  which  these  activities  make  up  a 
significant  amount  of  their  worktime: 

There  are  many  kinds  of  jobs  in  manufacturing  firms  [e.g., 
production,  professional  and  technical,  maintenance,  repair, 
sales,  etc.),  some  of  which  do  not  have  exposure  to  MSD 
hazards.  The  proposed  rule  focuses  on  manufacturing  jobs 
involving  the  physical  work  activities  of  production  because 
these  jobs  present  an  increased  risk  of  MSD  hazards. 

Production  jobs.  The  manufacturing  jobs  the  proposed 
rule  covers  are  production  jobs  in  manufacturing,  those  that 
directly  involve  production  work  tasks;  they  are  the  hands 
on  jobs  of  processing,  assembling,  or  fabricating  finished  or 
semi-finished  products  (durable  and  non-durable). 
Production  work  involves  the  range  of  tasks  from  handling 
raw  materials  or  components  through  packaging  the  final 
product  to  leave  the  production  facility.  Manufacturing 
production  jobs  are  frequently  referred  to  as  assembly  line, 
production  line,  paced  work,  piecework,  or  factory  jobs. 

Evidence  in  the  record  indicates  that  MSDs  reported  in 
manufacturing  are  heavily  concentrated  in  production  jobs. 
All  of  the  manufacturing  occupations,  as  defined  by  the  BLS, 
with  high  LVVD  MSD  rates  are  production  jobs.  In  1996.  for 
instance,  the  manufacturing  jobs  with  the  highest  LVVD  MSD 
rates  were  the  following  production  occupations; 


Machine  feeders  and  offbearers 
Punching    and    stamping    ma- 
chine operators 
Sawing  machine  operators 
Furnace,   kiln,   oven   operators 
(except  food) 

Grinding,    abrading,    polishing 
machine  operators 
Assemblers 


34,6  per  1,000  FTE 
30,4  per  1.000  FTE 

18.9  per  1,000  FTE 
18.0  per  1.000  FTE 

17.9  per  1,000  FTE 

16.2  per  1,000  FTE_ 
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The  rate  for  each  of  these  manufacturing  production 
occupations  substdntially  exceeded  and  in  some  cases  was 
5  times  as  high  a-;  the  rate  for  all  manufacturing  injuries  and 
illnesses  combined  (10.3  per  1.000  FTE).  These  rates  were 
also  more  than  4  times  higher  than  the  LVVD  rate  for  all 
injuries  and  illnesses  combined  (2.5  per  1.000  FTE). 

MSDs  reported  in  manufacturing  are  heavily  concentrated 
in  production  jobs  because  tliese  are  the  jobs  that  are  likely 
to  involve  significant  exposure  to  the  combinations  of 
ergonomic  risk  factors  that  are  associated  with  significantly 
elevated  risks  of  harm.  Studies  shmv  that  production  work 
tasks,  which  frequentlv  involve  highly  repetitive  tasks  and 
are  often  combined  with  high  force  and  awkward  postures, 
are  the  jobs  in  manufacturing  that  are  most  closely 
associated  with  significantlv-elevated  risks  of  harm  (See  e.g., 
NIOSH.  1997,  Ex  26-1;  Bernard  et  a!.  1993.  Ex.  26-439;       • 
Higgs  ef  al.  1992.  Ex,  26-1232;  Silverstein  et  al.  1987,  Ex. 
26-34;  Armstrong  et  al.  1987.  Ex.  26-48). 

Duration.  The  manufacturing  production  jobs  that  the 
proposed  standard  covers  are  those  in  which  employees 
perform  production  tasks  for  a  "significant  amount"  of  their 
worktime  In  general,  significant  amount  means  that 
performing  production  tasks  is  a  key  or  characteristic 
element  of  the  employee's  job.  h  will  probably  be  obvious 
that  employees  are  performing  production  tasks  for  a 
significant  amount  of  their  worktime  The  purpose  of  the 
significant  amount  of  the  worktime  aspect  of  the  definition 
of  manufacturing  jobs  is  to  reinforce  that  the  definition  is 
intended  to  include  jobs  in  which  production  work  is 
characteristic  of  the  lob.  while  excluding  jobs  in  which  an 
employer  might,  on  rare  occasions,  perform  production 
tasks,  this  is  illustrated  by  the  examples  of  jobs  that  are  and 
are  not  tvpicallv  included  in  the  definition  (see  discussion 
of  §1910  945). 

Evidence  in  the  record,  including  that  discussed  in  the 
Health  Effects  section  (Section  V).  indicates  that  MSD 
hazards  may  be  present  where  production  work  is  performed 
for  a  significant  amount  of  time.  lob  tasks  that  require  the 
use  of  the  same  muscles  or  motions  for  long  periods  of  time 
increase  the  likelihood  of  both  localized  and  general  fatigue. 
In  general,  the  longer  the  period  of  continuous  exertion,  the 


longer  the  recovery  or  rest  time  required  (NIOSH  .  1997.  Ex. 
26-1).  Studies  show  that  one  of  the  bigge.st  contributors  to 
the  occurrence  of  MSDs  in  manufacturing  production  jobs 
is  lack  of  adequate  recovery  time  (Exs.  26-1.  26-1275). 
Inadequate  recoven-  time  may  be  the  result  of  the  length  of 
time  work  tasks  are  performed  (deKrom  et  al  1990.  Ex.  26- 
102),  or  the  frequency  with  which  job  cycles  are  performed. 

For  example,  the  risk  of  developing  carpal  tunnel 
svndrome  (CTS)  increases  steadily  with  increases  in  daily 
exposure  to  flexed  or  extended  vvTist  postures  (deKrom  ef 
al.  1990.  Ex.  26-102).  The  odds  ratio  for  wrist  disorders  for 
a  group  of  employees  exposed  to  flexed  wrist  postures 
between  8-19  hours  a  week  [i.e..  an  average  of  1  to  <4  hours 
per  ddv)  was  3,  while  that  for  employees  exposed  to  these 
postures  for  between  20-40  hours  a  week  [i.e..  an  average 
of  4  to  10  hours  per  day)  was  9  (deKrom  ef  al  1990,  Ex. 
26-102). 

Other  studies  reach  the  same  general  conclusions. 
Researchers  who  reviewed  the  literature  found  that  exposure 
to  a  combination  of  repetitive  motions  and  either  high 
forces,  awkward  postures  or  vibrating  tools,  or  to  various 
combinations  of  risk  factors,  for  more  than  4  hours  a  day 
puts  workers  at  high  risk  of  developing  MSDs  (Exs.  26-1163. 
26-1352).  (The  relationship  between  duration  of  exposure  to 
repetitive  tasks  and  the  occurrence  of  MSDs  is  discussed  in 
greater  detail  in  the  Section  V,  Health  Effects,  of  this 
preamble.)  Although  adverse  effects  have  been  reported 
following  extremelv  high  levels  of  exposure  for  very  short 
durations  (Hagberg",  1981,  Ex.  26-955),  studies  show  that 
exposure  to  workplace  risk  factors  for  less  than  2  hours 
normallv  permits  sufficient  recovery  time  for  the  muscles, 
nerves  and  tendons  in  most  workers  to  prevent  chronic 
adverse  health  effects  (Punnett  ef  al.  1991.  Ex,  26-39: 
Punnet,  1998,  Ex.  26-38)). 

To  clarif\'  further  the  definition  of  manufacturing  job.  the 
proposed  rule  includes  a  list  of  examples  of  jobs  that 
typically  are  included  in  and  excluded  from  the  proposed 
definition.  This  list  is  intended  to  be  a  practical  guide  about 
the  kinds  of  jobs  that  OSHA  intends  to  include  as 
manufacturing  production  jobs.  Table  IV-1  includes  this  list: 


Federal  Register  /  Vc 


64.  \o.  225/TuPsda\-.  Xovpmber  23.   1 QPQ  'Pnipnsed  Rules 


65781 


Table  IV-1 


EXAMPLES  OF  JOBS  THAT  TYPICALLY  ARE  MANUFAC- 
TURING JOBS 


I  Assembly  line  jobs  producing: 

•  Products  (durable  and  non-durabie) 

•  Subassemblies 

•  Components  and  parts 

Paced  assembly  jobs  (assembling  and  disassembling) 

Piecework  assembly  jobs  (assembling  and  disassembling) 

and  other  time  critical  assembly  jobs 

Product  inspection  jobs  {e.g..  testers,  weighers) 

Meat,  poultry,  and  fish  cutting  and  packing 

Machine  operation 

Machine  loading/unloading 

Apparel  manufactunng  jobs 

Food  preparation  assembly  line  jobs 

Commercial  baking  jobs 

Cabinetmaking 

Tire  building 


EXAMPLES  OF  JOBS  THAT  TYPICALLY  ARE  NOT  MANU- 
FACTURING JOBS 


d.  Manual  handling  jobs. 

(b)  Manual  handling  jobs.  Manual  handling  jobs  are  jobs  in  which 
emplovees  perform  forceful  lifting/lowering,  pushing/pulling,  or 
faming  Manual  handling  jobs  include  only  those  jobs  in  which 
torceful  manual  handling  is  a  core  element  of  the  employee's  job; 

Note:  Although  each  manufacturing  and  manual  handling  job 
must  be  considered  on  the  basis  of  its  actual  physical  work  activities 
and  conditions,  the  definitions  section  of  this  standard  (§1910.945) 
includes  a  list  of  jobs  that  are  typically  included  in  and  excluded 
from  these  definitions. 

Tlip  second  group  of  jobs  OSHA  is  proposing  to  cover  are 

manual  handling  jobs.  Manual  handling  is  the  forceful 
moxement  [i.e..  lifting,  lowering,  pushing,  pulling,  carrying) 
of  materials,  equipment,  objects,  people  or  animals.  The 
movement  may  be  done  by  hand,  as  in  lifting  an  object  or 
pushing  hand  carts  or  pallets.  The  movement  can  also  bo 
done  with  the  help  of  automated  equipment  or  aids,  such 
as  forklift  trucks,  storage  and  retrieval  svstems.  conveyors, 
and  mechanical  lift  devices;  such  assisted  handling  would 
be  considered  manual  handling  as  long  as  the  movement 
still  required  forceful  exertions  bv  the  employee. 

The  vast  majority  of  MSDs  reported  in  manual  handling 
jobs  are  back  disorders  {i.f..  overexertions).  For  example,  the 
jobs  with  the  highest  rate  of  time-loss  injuries  due  to 
overexertion  are  those  in  nursing  and  personal  care 
facilities,  where  employees  are  required  to  do  frequent 
patient  handling  and  lifting.  Manual  handling  tasks  are  also 
associated  with  bac:k  pain  in  2.5-70",,  of  all  worker's 
compensation  claims  (Snook  and  Ciriello.  1991.  Ex.  26- 
1008;  Cust  et  al.  1972.  Ex.  26-1194).  There  is  also  strong 
and  consistent  evidence  that  MSDs  of  the  lower  back  are 
associated  with  work-related  lifting  and  forceful  exertions 
(see  Section  V  below). 

Most  employees  handle  and  move  objects  occasionally  at 
the  workplace.  A  number  of  stakeholders  have  expressed 


•  Administrative  jobs 
'  Clericai  jobs 

'  Supervisory  managerial  jobs  that  ao  not  involve  production 
work 

'  Warehouse  jobs  ,r  manufactunng  facilities 
'  Technical  and  p'-ofessional  jobs 

Analysts  and  programmers 

Sales  and  marketing 

Procurement  purchasing  jobs 

Customer  service  lObs 

Mali  room  jobs 

Secunty  guards 

Cafeteria  jobs 

Grounds  keeping  jobs  ,e  g  .  garae^ers) 

Jobs  in  power  plant  in  manufactunng  facility 

Janitonai 

Maintenance 

Logging  jobs 

Production  o*  'ood  products  [e.g..  bakery   candy  ana  other 

confectionary   products)    pnmanly   for  direct   sale   on   the 

premises  to  household  customers 


concern  that  the  ergonomics  standard  would  apply  to  any 
lifting,  lowering,  pushing,  pulling  or  carrying  task^ 
(collectively  referred  to  as  lifting)  that  employees  do.  That 
is  not  OSHA's  intention,  and  the  proposed  definition  of 
manual  handling  jobs  clarifies  that.  Table  IV-2  contains  the 
examples  of  jobs  ft-om  the  definition  that  typically  would  be 
included  in  and  excluded  from  the  proposed  rule: 

Forceful  lifting.  .Manual  handling  jobs  are  defined  to 
include  only  those  jobs  that  require  forceful  manual 
handling  tasks.  Force  is  the  mechanical  effort  required  to 
carry  out  a  specific  movement  (NIOSH  Elements  of 
Ergonomics  Programs,  1997.  Ex.  26-2).  Forceful  exertions 
place  higher  loads  on  the  muscles,  tendons,  ligaments,  and 
joints  (NIOSH  1997,  Ex.  26-1:  see  also  section  V.  Health 
Effects,  of  this  preamble.  Increasing  the  force  required  to  lift 
a  load  also  means  increasing  body  demands  (i.e.,  greater 
muscle  exertion  is  necessary  to  sustain  the  increased  effort), 
and  imposing  greater  compressive  forces  on  the  spine 
(Marras  et  al.  1995).  As  force  increases,  muscles  fatigue  more 
quickly.  Prolonged  or  recurrent  exertions  of  this  type  can 
also  li'ai  !    MSDs  where  there  is  not  adequate  tinie  for  rest 
orre(  :  \.r\    MUSH  1997,  Ex.  26-1). 

Studies  indicate  employees  who  perform  forceful  manual 
handling  tasks  face  a  significant  risk  of  developing  an  MSD 
(See  Health  Effects.  Chapter  V).  The  majority  of 
epidemiologic  studies  (13  of  18  studies)  in  the  1997  NIOSH 
review  show  that  odds  ratios  are  higher— in  the  range  of  5.2 
to  11— for  employees  who  have  high  exposure  to  force  and 
lifting.  (These  results  are  consistent  with  biomechanical  and 
other  laboratory  evidence  regarding  the  effects  of  lifting  and 
dynamic  motion  on  back  tissues.)  NIOSH  also  found  that  the 
high  odds  ratios  for  employees  with  high  exposure  were 
•unlikely  to  be  caused  by  confounding  or  other  effects  of 
lifestyle  covariates"  (NIOSH  1997,  Ex.  26-1). 
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Table  IV-2 


EXAMPLES  OF  JOBS  THAT  TYPICALLY  ARE  MANUAL 
HANDLING  JOBS 


EXAMPLES  OF  JOBS/TASKS  THAT  TYPICALLY  ARE  NOT 
MANUAL  HANDUNG  JOBS 


Patient  handling  jobs  (e.g..  nurses  aides,  orderlies,  nurse 

assistants) 

Package  sorting,  handling  and  delivering 

Hand  packing  and  packaging 

Baggage  handling  (e.g.,  porters,  airline  baggage  handlers. 

airline  check-in) 

Warehouse  manual  picking  and  placing 

Beverage  delivenng  and  handling 

Stock  handling  and  bagging 

Grocery  store  bagging 

Grocery  store  stocking 

Garbage  collecting 


Administrative  jobs 
Clencal  jobs 

Supervisory/managenal  jobs  that  do  not  involve  manual 
handling  tasks  or  work 
Technical  and  professional  jobs 
Jobs  involving  unexpected  manual  handling 
Lifting  object  or  person  in  emergency  situation  (e.g.,  lifting 
or  carrying  injured  co-worker) 

Jobs  involving  manual  handling  that  is  so  infrequent  it  does 
not  occur  on  any  predictable  basis  (e.g.,  filling  in  on  a  job 
due  to  unexpected  circumstances,  replacing  empty  water 
bottle,  lifting  of  box  of  copier  paper) 
Jobs  involving  manual  handling  that  is  done  only  on  an  in- 
frequent "as  needed"  basis  (e.g.,  assisting  with  delivery  of 
large  or  heavy  package,  filling  in  once  for  an  absent  em- 
ployee) 

Jobs  involving  minor  manual  handling  that  is  incidental  to 
the  job  (e.g.,  carrying  briefcase  to  meeting,  carrying  bag- 
gage on  work  travel) 


Core  element.  Manual  handling  jobs  are  jobs  in  which 

manual  handling  tasks  are  a  core  element  of  the  employee's 
job,  .■X  core  element  of  a  job  refers  to  the  tasks  or  physical 
work  activities  that  are  a  key  function  of  a  job.  Manual 
handling  tasks  may  be  a  core  element  because  they  are  a 
basic  or  essential  function  of  a  job.  They  may  be  a  core 
element  because  they  are  frequently  repeated  or  performed 
for  a  period  of  time  The  folUnving  are  examples  of  jobs  in 
which  manual  handling  would  typically  be  considered  a 
core  element: 

•  Jobs  where  the  basic  purpose  is  to  lift  loads.  These  types 
of  jobs  include  furniture  moving,  package  and  product 
deliverv.  and  airline  baggage  handiing; 

•  Jobs  where  lifting  or  pushing/pulling  is  an  essential 
function  of  the  job.  Patient  lifting,  for  example,  is  an 
essential  element  of  nurse  aide  or  health  aide  jobs  and 
pushing  is  an  essential  element  for  orderlies; 

•  Jobs  where  manual  handling  is  a  regular  element  of  the 
job  cycle.  These  types  of  |obs  typically  include  bringing 
supplies  to  a  production  workstation,  loading  machines  for 
processing,  and  moving  partially  assembled  products  to  the 
next  workstation  or  onto  or  off  a  conveyor; 

•  Jobs  where  forceful  exertions  comprise  a  significant 
amount  of  the  emplovee's  work  time  These  jobs  typically 
include  warehousing,  stocking  and  garbage  collection; 

•  Jobs  where  employees  end  up  doing  manual  handling 
on  a  routine  or  regular  basis  even  if  manual  handing  is  not 
included  in  their  job  description.  These  jobs  typically 
include  unloading  supplies  or  products  that  are  delivered  on 
a  regular  basis. 

Including  the  concept  of  core  element  in  the  definition  of 
covered  manual  handling  jobs  serves  several  purposes.  First, 
it  helps  to  ensure  that  emplover  attention  is  focused  on  those 
manual  handling  jobs  for  which  data  indicate  that  MSD 
hazards  are  most  likelv  to  be  present:  manual  handling  jobs 
with  high  MSD  rates  and  numbers  of  cases.  Studies  indicate 
that  manual  handling  lobs  in  which  employees  do  forceful 
exertions  repeatedly  or  for  an  appreciable  period  of  time  are 
associated  with  elevated  risks  of  harm.  For  example,  studies 
show  a  positive  association  between  duration  of  exposure  to 


workplace  risk  factors  during  manual  handling  and  back 
pain  (Wild  1995.  Exs.  26-1104,  26-1105.  26-1106;  Liles  et 
al  1984,  Ex.  26-33).  Studies  also  show  that  odds  ratios  for 
back  MSDs  increase  significantly  as  daily  duration  of 
exposure  to  forceful  manual  handling  increases  (Holmstrom 
et  al.  1992,  Ex.  26-36;  Punnett  et  al.  1991 ,  Ex.  26-39;  Liles 
etal.  1984,  Ex.  26-33).  Other  studies  indicate  that  the  rate 
and  duration  of  continuous  lifting  significantly  reduces  the 
worker's  lifting  capacity,  making  the  worker  more 
susceptible  to  MSDs  associated  with  lifting  (Snook  and 
Ciriello,  1991,  Ex.  26-1008). 

Second,  OSHA  used  core  element  rather  than  a  duration 
component  because,  while  duration  and  frequency  play  a 
role  in  determining  whether  the  manual  handbng  job 
imposes  a  risk  of  harm,  studies  show  that  employees  can  be 
at  risk  of  developing  an  MSD  at  relatively  short  durations 
of  lifting  if  the  ta.sks  involve  extreme  force  (Hagberg  1981, 
Ex  26-955)  (see  Section  V  of  the  preamble). 

Finallv,  core  element  is  a  reasonable,  shorthand  way  to 
inform  employers  that  OSHA  does  not  intend  to  cover 
manual  handling  that  is  so  isolated  or  so  incidental  to  the 
|ob  that  it  is  not  reasonably  likely  to  lead  to  an  MSD.  These 
types  of  jobs  are  not  associated  with  high  numbers  or  rates 
of  MSDs. 

OSHA  requests  information  and  comments  about  whether 
the  Ergonomics  Program  Standard  should  include  manual 
handling  jobs.  If  so,  how  should  manual  handling  jobs  be 
defined'?'  Should  the  definition  use  a  flexible  approach  or  be 
based  on  quantitative  methods  such  as  the  NIOSH  Lifting 
Equation? 

c.  Jobs  with  MSDs. 

(c)  Jobs  with  a  musculoskeletal  disorder,  lobs  with  an  MSD  are 
those  jobs  in  which  an  employee  reports  an  MSD  that  meets  all  of 
these  criteria: 

(1)  The  MSD  is  reported  after  [the  effective  date); 

(2)  The  MSD  is  an  OSHA  recordable  MSD.  or  one  that  would  be 
recordable  if  you  were  required  to  keep  OSHA  injury  and  illness 
records;  and 

(3)  The  MSD  also  meets  the  screening  criteria  in  t?  1910.902. 
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Note  to  §  1910.901(c):  In  this  standard,  the  term  covered  MSD 
refers  to  a  musculoskeletal  disorder  that  meets  the  requirements  of 
this  section. 

The  final  group  of  jobs  this  standard  proposes  to  cover  are 
those  in  which  an  employee  reports  a  musculoskeletal 

disorder  (MSD) 

What  is  an  MSD?  Musculoskeletal  disorders  are  injuries 

or  disorders  of  the: 

•  Muscles 

•  Tendons 

•  ii^mts 

•  Spinal  discs 

•  Nerves 

•  Ligaments 

•  Cartilage 

MSDs  develop  as  a  resul!  <i\  repeated  exposure  to 
ergonomic  risk  factors.  The  proposed  rule  covers  the 
following  ergonomics  risk  factors: 

•  Force  (includinu  d\namic  motions) 

•  Repetition 

•  .\\\k\\ard  or  static  postures 

•  (^imtdct  stress 

•  \'ibratifin 

•  Cold  temperatures 

MSrOs  (  overed  by  the  proposed  standard  do  not  include 
injuries  to  muscles,  nerves,  tendons,  ligaments,  or  other 
musculoskeletal  tissues  that  are  caused  bv  accidents  such  as 
slips,  trips,  falls,  being  struck  by  objects,  or  other  similar 
accidents 

Table  l\'-A  t  oniains  examples  of  MSDs  that  may  develop 
as  a  result  of  exposure  to  the  ergonomic  risk  factors  the 
proposed  rule  covers: 

Table  IV-3 


EXAMPLES  OF  MUSCULOSKELETAL  DISORDERS  THE 

ERGONOMICS  PROGRAM  STANDARD  WOULD  COVER 

IF  CONDITIONS  OF  THE  STANDARD  ARE  MET 


'  Carpal  tunnel  syndrome 
Epicondylitis 
Herniated  spinal  discs 
Tarsal  tunnel  syndrome 
Raynaud's  phenomenon 
Sciatica 
Ganglion  cyst 
Tendinitis 

Rotator  cuff  tendinitis 
DeQuervain's  disease 
Carpet  layers  knee 
Tngger  finger 
Low  back  pain 


The  presence  of  MSD  signs  and/or  symptoms  is  usually 
the  first  indication  that  an  employee  mav  be  developing  an 
MSD.  The  proposed  rule  defines  both  terms 

MSD  signs  are  objective  physical  findings  that  an 
employee  may  be  developing  an  MSD 

MSD  symptoms,  on  the  other  hand,  are  physical 
indications  that  an  employee  may  be  developing  an  MSD. 


Symptoms  can  vary  in  seventy,  depending  on  the  amount 
of  exposure  to  MSD  hazards.  Often  symptoms  appear 
gradually,  for  example,  as  muscle  fatigue  or  pain  at  work 
that  disappears  during  rest.  Usually  symptoms  become  more 
severe  as  exposure  continues.  For  example,  tingling  in  the 
fingers  that  formerly  occurred  only  when  the  employee  was 
doing  a  repetitive  task  subsequently  continues  even  when 
the  employee  is  off  work  or  at  rest.  If  the  employee  continues 
to  be  exposed,  symptoms  mav  increase  to  the  point  that  they 
interfere  with  performing  the  job.  For  example,  as  exposure 
continues  the  employee's  grip  strength  (e.g..  ability  to  hold 
or  gnp  an  object  or  exert  pressure  with  the  hand)  may 
decrease  to  the  point  where  the  employee  has  difficulty 
holding  tools  or  gripping  objects.  Finally,  pain  may  become 
so  severe  that  the  employee  is  unable  to  perform  physical 
work  activities).  Table  IV-4  includes  examples  of  MSD  signs 
and  symptoms  that  OSHA  is  proposing  to  cover  in  this 
standard: 

Table  IV-^ 


EXAMPLES  OF  MSD  SIGNS  AND  SYMPTOMS 


MSD  SIGNS 


MSD  SYMPTOMS 


Deformity 

Decreased  grip  st.-ength 
Decreased  range  of  motion 
Loss  of  function 


•  Numbness 

•  Tingling 

•  Pain 

•  Burning 

•  Stiffness 

•  Cramping 


What  MSDs  does  this  standaiil  (  over?  The  proposed  rule 
does  not  cover  ail  Mt>Ds.  and  thus  a  report  of  an  MSD  would 
not  automatically  require  the  employer  to  set  up  an 
ergonomics  program  or  to  provide  MSD  management.  The 
proposed  rule  only  covers  those  MSDs  that  meet  all  of  the 
following  requirements: 

•  They  are  "OSHA  recordable"  MSDs,  and 

•  They  are  reported  after  the  effective  date  of  the 
standard,  and 

•  They  meet  the  screening  criteria  in  §  1910.902  [i.e.. 
physical  work  activities  and/or  conditions  are  reasonably 
likely  to  cause  the  type  of  MSD  reported  and  are  a  core 
element  of  the  job  and/or  make  up  a  significant  amount  of 
the  employee's  worktime). 

OSHA  recordable  MSDs  are  those  that  meet  the  recording 
criteria  of  the  OSHA  recordkeeping  rule,  29  CFR  Part  1904. 
These  MSDs  must  be  recorded  on  the  OSHA  injur>-  and 
illness  logs,  or  are  MSDs  that  would  have  to  be  recorded  if 
the  employer  were  obligated  to  keep  such  logs. 

The  OSHA  recordkeeping  rule  does  not  require  that  every 
MSD  be  recorded. 

The  OSHA  Meatpacking  Guidelines  explain  what  MSDs 
employers  must  record  under  the  recordkeeping  rule.  A 
recordable  MSD  is  a  work-related  MSD  that  results  in  one 
or  more  of  the  following: 

•  A  diagnosis  of  an  MSD  by  a  HCP;  or 

•  At  least  one  positive  physical  finding,  or 

•  An  MSD  symptom  plus: 

•  Medical  treatment. 

•  Restricted  duty, 

•  One  or  more  lost  work  days,  or 

•  Transfer/rotation  to  another  job. 

Positive  physical  finding.  A  positive  physical  finding  is  a 
report  of  any  of  the  MSD  signs  listed  above  that  is  obser\'able 
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hv  thp  f  mplover  and/or  HCP.  It  is  also  a  positive  result  on 
a  medical  test  {i.f..  Finkelstein's.  Phalen's  or  Tinel's  test) 
cDiidiK  tf  d  bv  an  HCP  Because  a  positive  physical  finding 
is  able  to  be  observed  by  others,  unlike  a  symptom,  OSHA 
considers  positive  physical  findings  to  be  a  recordable  MSD, 
even  if  the  employee  has  not  missed  work,  been  placed  on 
work  restrictions,  or  received  medical  treatment  for  the 
problem 

MSD  ^vmptnm  plus  other  action.  Under  OSHA's 
recordkeeping  rule,  MSD  symptoms  are  recordable  if  they 
have  resulted  in  medical  treatment  beyond  first  aid. 
restricted  dutv,  one  or  more  days  away  from  work  or 
transfer'rotatiim  to  another  job.  For  example,  where  an 
employer  responds  to  an  employee  report  of  symptoms  [e.g., 
numbness  in  the  fingers  or  pain  in  the  wrist)  by  putting  the 
emplovee  in  a  light  duty  job  or  by  directing  the  employee 
to  stav  at  hi  line  to  rest  the  injured  area,  the  event  must  be 
recordfuj. 

When  an  emplovee  requires  medical  treatment  to  obtain 
relief  from  and  resolve  MSD  signs  or  symptoms,  the 
(  ondition  is  a  recordable  MSD.  Conservative  medical 
treatment  of  MSDs,  for  example,  may  include  prescription 
anti-inflammatories,  splints  or  braces  to  immobilize 
movement  ni  the  injured  area  while  at  rest  or  sleeping,  and/ 
or  phvsical  therapy. 

There  are  several  reasons  why  OSHA  is  proposing  to  use 
an  GSH.A  recordable  MSD  as  an  initial  trigger,  rather  than 
other  incident  triggers  (e.g..  MSD  rates,  any  report  of  MSD 
signs  or  svmptnm^    ircepted  workers"  compensation  claims) 
to  determine    -  ■  ■!  t.:'  First,  using  an  OSHA  recordable 
should  not  be  (iiftu  uit  or  burdensome  for  most  employers 
because  they  are  familiar  with  this  definition  from  their 
OSHA  injury  and  illness  logs.  This  is  why  many 
stakeholders  said  they  supported  using  an  OSHA  recordable 
MSD  in  the  ergonomics  rule.  Using  the  same  definition  for 
both  rules  (the  recordkeeping  and  ergonomics  rules)  would 
reduce  emplover  burdens  in  complying  with  the  ergonomics 
rule  because  employers  would  not  have  to  develop  or  learn 
a  new  recordkeeping  system.  In  addition,  it  would  reduce 
paperwork  burdens  because  the  OSHA  logs  would  satisfy 
both  the  ergonomics  rule  and  also  the  OSHA  recordkeeping 
requirement 

Sectmd,  a  number  of  stakeholders  support  using  an  OSHA 
recordable  MSD  because  they  believe  it  is  a  reasonable. 
objective  definition.  For  example,  a  number  of  stakeholders 
oppose  using  any  report  of  MSD  symptoms  because  they  are 
concerned  that  such  reports  may  be  subjective,  and.  unless 
the  symptoms  are  persistent,  may  not  really  mean  that  an 
injurv  is  present.  These  stakeholders  also  said  that  an  OSHA 
re(  ordable  is  more  objective  than  other  measures,  such  as 
the  results  of  discomfort  surveys. 

Third.  1  muting  coverage  to  jobs  with  a  high  incidence  rate 
would  have  limited  value.  The  typical  job  has  between  1  to 
10  empinvees,  i.e..  between  1  and  10  employees  in  a  given 
establishnumt  perform  the  same  job.  Even  if  one  of  these 
t-mplix'i'^  h  1^  111  MSD.  the  annual  rate  would  be  an 
unai  ( .■[)t.i'i!\  high  incidence  rate  of  10%.  For  all  except  rare 
situations  in  which  there  are  more  than  100  employees  with 
the  same  job,  defining  the  trigger  in  terms  of  a  rate  is  not 
fundamentally  different  from  a  one-incident  trigger  (see  the 
discussion  in  Chapter  V1I  of  the  Preliminary  Economic 
Analvsis.  Ex.  28-1). 

Defining  coverage  in  terms  of  a  job  with  a  workers" 
(  nmpens.itidii  award  would  result  in  unequal  treatment  of 
emplovees  and  employers  covered  by  the  ergonomics 
standard.  State  workers'  compensation  laws  vary 


significantly  and  the  same  MSD  ma>  not  be  compensable  in 
all  States.  For  example,  some  States  compensate  an  injured 
employee  onlv  if  MSD  hazards  are  the  predominant  cause 
of  the  MSD  or  if  there  is  clear  and  convincing  evidence  that 
the  MSD  hazard  caused  the  MSD.  In  Virginia,  a  number  of 
MSDs  are  not  compensable  [e.g..  rotator  cuff  syndrome). 
Moreover,  defining  an  MSD  in  terms  of  workers' 
compensation  claims  puts  employers  who  willingly 
acknowledge  the  work-relatedness  of  an  MSD  at  a 
disadvantage  compared  to  those  employers  who  discourage 
claims  and  challenge  compensation  awards. 

Finally,  using  an  OSHA  recordable  MSD  as  the  initial 
trigger  would  make  the  ergonomic  s  rule  more  protective 
than  using  a  number  of  the  other  MSD  measures.  Using  an 
OSHA  recordable  MSD  would  require  employers  to  respond 
to  every  MSD  that  is  sufficiently  important  to  warrant 
recording.  In  contrast,  using  multiple  MSDs  or  incidence 
rates  would  mean  that  the  ergonomics  rule  would  not 
require  some  employers  to  provide  protection  or  MSD 
management  for  the  first  emplovee  who  reports  an  MSD. 
even  if  the  MSD  is  clearly  work  related  or  has  resulted  in 
severe  permanent  damage.  (See  OSHA's  Initial  Regulatory 
Flexibility  Analvsis  in  Chapter  \11  of  the  Preliminary 
Economic  Analysis.  Ex.  28-1.  for  an  analysis  of  the  potential 
impacts  of  alternative  triggers.) 

OSHA  requests  information  and  comment  on  its  proposal 
to  base  coverage  on  the  occurrence  of  an  OSH.A  recordable 
MSD  and  an  employer  determination  that  the  recordable 
also  meets  the  screening  criteria,  as  well  as  on  alternative 
definitions  of  the  term  MSD  that  would  be  as  protective  as 
the  proposed  definition. 

Reported  after  effective  date.  OSHA  is  also  proposing  to 
limit  the  MSt)s  that  the  standard  would  cover  to  those  that 
are  reported  after  the  standard  becomes  effective,  which  is 
60  days  after  the  final  Ergonomics  Program  Standard  is 
published  in  the  Federal  Register.  Coverage  of  the  standard 
would  not  be  triggered  tor  MSDs  that  occurred  before  that 
date. 

/.  Screening  criteria.  The  last  requirement  is  that  MSDs 
meet  the  criteria  in  §  1910.902.  If  the  criteria  arc  not  met. 
the  employer  has  no  further  obligation  under  the  proposed 
rule. 

Section  1910.902    Does  this  standard  allow  me  to  rule  out 
some  MSDs? 

Yes.  The  standard  only  covers  those  OSHA  recordable  MSDs  that 
also  meet  these  screening  criteria: 

(a)  The  physical  work  activities  and  conditions  in  the  job  are 
reasonably  likely  to  cause  or  contribute  to  the  type  of  MSD  reported; 
and 

(b)  These  activities  and  conditions  are  a  core  element  of  the  job 
and/or  make  up  a  significant  amount  of  the  employee's  worktime. 

The  screening  criteria  limit  coverage  of  the  proposed 
standard  to  jobs  where  exposure  to  MSD  hazards  is 
reasonably  likely  to  cause  or  contribute  to  the  type  of  MSD 
reported,  and  the  job  activities  are  a  core  element  of  the  job 
and/or  make  up  a  significant  amount  of  the  employee's 
worktime.  Because  MSD  hazards  are  physical  work  activities 
or  conditions  that  are  reasonably  likely  to  cause  MSDs, 
normally  the  occurrence  of  a  recordable  MSD  is  a  good 
indicator  that  an  MSD  hazard  is  present.  However,  there  are 
occasions  in  which  MSDs  result  from  idiosyncratic  or 
unusual  work  circumstances.  While  work-related,  such  an 
MSD  may  not  evince  underlying  hazards  of  the  type  an 
ergonomics  program  is  designed  to  address.  For  example,  if 
an  employee  who  routinely  does  heavy  lifting  incurs  work- 
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related  low  back  pain,  that  is  precisely  the  type  of  MSD  the 
work  activities  of  the  job  are  reasonablv  likely  to  have 
contributed  to  and  would  be  the  type  of  MSD  hazard  the 
ergonomics  program  is  designed  to  control.  If  the  same 
employee  reports  carpal  tunnel  syndrome,  however,  the 
situation  is  different.  Of  course,  the  condition  may  not  be 
work-related.  Even  if  it  is.  however,  it  is  likely  to  be  related 
to  physical  work  circumstances  or  reactions  that  would  not 
normally  be  taken  into  account  in  designing  ergonomic 
controls.  Because  the  occurrence  of  a  recordable  MSD  is  not 
a  good  pro.xy  for  an  underlying  hazard  in  this  circumstance, 
the  MSD  would  not  be  a  covered  MSD  for  purposes  of  this 
standard.  For  the  reasons  described  in  the  explanation  of 
manufacturing  and  manual  handling  jobs  above,  covered 
MSDs  are  limited  to  those  that  have  a  good  nexus  with  the 
physical  work  activities  and  conditions  of  the  job:  that  is, 
the  physical  work  activities  and  conditions  that  are 
reasonably  likelv  to  result  in  the  occurrence  of  an  MSD  are 
(1)  a  core  element  of  the  )ob.  and/or  (2)  make  up  a  significant 
amount  nf  the  employee's  worktime. 

2.  Other  Sections  on  Scope 

Section  1910.903    Does  this  standard  applv  to  the  entire 
workplace  or  to  other  workplaces  in  the  company? 

No.  This  standard  is  job-based.  It  only  applies  to  jobs  specified 
m  §  1910.901  not  to  your  entire  workplace  or  to  other  workplaces 

in  vour  companv. 

Section  1910.903  specifies  that  thi'  ergonomics  rule  would 
apply  only  to  those  jobs  OSHA  e.xplu  itlv  identified  as 
covered  jobs  and  ensures  that  the  presence  of  a  covered  job 
does  not  bring  the  rest  of  the  workplace  under  the 
ergonomics  standard  This  means  that  employers  would  not 
have  to  develop  an  ergonomics  program  that  "covers  all  jobs 
and  employees  in  the  workplace  merely  because  one  job  in 
the  workplace  is  covered  by  the  ergonomics  standard.  Other 
jobs  in  the  workplace  would  only  be  included  under  the 
standard  if  they  meet  the  definition  of  a  covered  job  or  if 
they  involve  the  same  physical  work  activities  and 
conditions  as  the  job  in  which  the  employee  experienced  the 
covered  MSD. 

Some  stakeholders  recommended  that  if  an  ergonomics 
program  is  required  in  a  workplace,  it  should  cover  the 
entire  workplace.  They  said  that  a  whole-wnrkplace 
approach  would  be  easier  because  it  would  eliminate  the 
need  to  determine  whether  certain  jobs  are  covered  by  the 
ergonomics  rule  or  involve  the  same  physical  work  activities 
and  MSD  hazards  as  the  covered  job  (Ex.  26-13  70).  Some 
said  that  a  facility-wide  program  achieves  greater  employee 
buy  in  and  support  for  the  ergonomics  program.  It  would 
also  create  employee  goodwill  because  all  employees  would 
be  part  of  the  program  and  would  be  provided  protection, 
as  opposed  to  a  situation  in  which  employees  working  side- 
bv-side  would  not  necessarily  both  be  covered  by  the 
ergonomics  program  Finally,  stakeholders  said  they  found 
that  developing  a  facility-wide  program  was  as  a  more 
efficient  use  of  resources,  because  it  eliminated  duplication 
of  efforts  such  as  training.  For  these  reasons,  they  said,  many 
employers  have  taken  this  approach  in  their  own 
workplaces. 

OSHA  agrees  with  stakeholders  that  there  are  advantages 
to  facility-wide  ergonomic  programs  and  OSHA  encourages 
employers  to  consider  a  facility-wide  approach  However. 
OSHA  is  not  proposing  to  require  a  workplace-wide 
approach  because  the  risk  factors  are  not  present  in  every 
job  to  the  extent  that  an  MSD  is  reasonably  likely  to  occur. 
The  job-based  coverage  of  the  proposed  rule  ensures  that 
employers  focus  first  on  the  jobs  where  inter\ention  is 


needed  the  most;  that  is.  jobs  in  which  the  employees 
exposure  to  the  risk  factors  is  significant  enough  that  MSDs 
are  occurring  or  reasonably  likely  to  occur  if  exposure 
continues  unabated.  In  any  event,  if  other  jobs  in  the 
workplace  are  or  become  problem  jobs,  those  employees 
would  also  be  included  in  the  program  required  by  the 
standard  and  would  thus  be  provided  protection  from  MSD 
hazards.  Job-based  coverage  assures  that  employers  are  not 
required  to  expend  resources  on  jobs  in  which  there  is  little 
likelihood  that  MSD  hazards  are  present. 

The  remaining  half  of  section  1910.903  informs  employers 
that  their  program  for  addressing  problem  jobs  does  not  have 
to  be  applied  corporate-wide.  That  is.  the  existence  of  a 
problem  job  in  one  workplace  does  not  mean  that  employers 
have  to  set  up  an  ergonomics  program  in  every  facility 
owned  by  the  company  in  which  that  job  is  performed. 
OSHA  is  proposing  to  limit  employer  obligations  to  the 
facility  in  which  the  problem  job  is  identified.  At  the  same 
time.  OSHA  recognizes  that  a  number  of  employers  have 
developed  corporate-wide  ergonomics  programs.  OSHA 
notes  that  while  the  general  program  and  protocols  of  such 
corporate  programs  are  applied  to  all  workplaces,  job  hazard 
analyses  and  determinations  about  whether  and  what 
actions  are  needed  in  specific  jobs  are  usually  made  at  the 
workplace  level. 

OSHA  notes  that,  although  the  ergonomics  rule  would  not 
apply  corporate-wide,  the  employer  will  need  to  take  action 
in  other  company-owned  facilities  if  they  have  any  of  the 
problem  jobs  tfiis  standard  covers  (e.g..  if  a  covered  MSD 
occurs  there). 


Section  1910.904 
cover? 


Are  there  areas  this  standard  does  not 


Yes.  This  standard  does  not  apply  to  agriculture.  consUiiction  or 
maritime  operations. 

OSHA  is  proposing  to  exclude  firms  engaged  in 
agriculture,  construction  and  maritime  operations  from  the 
scope  of  the  first  phase  of  this  ergonomics  rulemaking. 
OSHA  acknowledges  that  LWD  MSD  rates  are  also  high  in 
firms  engaged  in  agriculture,  construction  and  maritime 
operations.  However,  the  unique  problems  (e.g..  jobs  of  very 
short  duration,  no  fixed  workstations)  and  the  more  limited 
information  available  on  effective  ergonomic  controls  in 
these  workplaces  have  convinced  OSHA  that  it  must,  for 
resource  and  priority-setting  reasons,  limit  this  first  phase 
to  general  industry.  OSHA  has  preliminarily  decided  to 
address  the  MSD  hazards  in  firms  engaged  in  these 
operations  in  a  separate  rulemaking.  (OSHA's  reasoning  is 
discussed  in  detail  in  Part  C  below.) 

OSHA  intends  to  develop  a  separate  ergonomics  rule  that 
can  be  tailored  to  the  conditions  that  are  unique  to  firms 
in  these  industries.  In  addition.  OSHA  believes  that  the 
experience  it  gains  from  the  first  phase  will  provide  valuable 
assistance  in  developing  an  effective  ergonomics  rule  for 
agriculture,  construction  and  maritime. 

OSHA  requests  comments  and  information  about  whether 
firms  engaged  in  agriculture,  construction  and  maritime 
operations  should  be  included  in  this  ergonomics  standard 
at  this  time.  In  particular.  OSHA  requests  comments  and 
information  about  whether,  for  example,  manual  handling 
operations  in  agriculture,  construction  and  maritime  should 
be  included  in  this  first  phase  of  the  ergonomics  rulemaking. 
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C.  Authority  and  Reasons  for  Limiting  Coverage  of  the 
Propo^fci  Eriionomics  Standard. 

This  section  discusses  OSHA's  authority  under  the  OSH 
Act  to  promulgate  the  ergonomics  standard  sequentially,  and 
its  reasons  for  limiting  the  proposed  ergonomics  standard  at 
this  time  to  the  three  types  of  jobs  discussed  above.  This 
discussion  focuses  on  the  following  questions: 

•  What  authority  and  reasons  support  promulgating  the 
Ergonomics  Program  Standard  sequentially,  and  limiting  the 
first  phase  to  maiuifactunng  inbs,  manual  handling  jobs,  and 
other  jobs  where  an  OSHA  recordable  MSD  is  reported? 

•  What  authority  and  reasons  support  exclusion  of  the 
agriculture,  construction  and  maritime  industries  from  the 
proposed  ergonomics  standard? 

1.  Section  6(g)— OSHA  Authority  to  Limit  the  Scope  of 
Rulemakings 

The  OSH  Act  authorizes  OSHA  to  use  a  phased  approach 
to  rulemaking,  including  focusing  first  on  areas  where  the 
problem  is  severe  and  solutions  are  well-known.  Section  6(g) 
of  the  OSH  Art.  29  L'.S.C.  655,  permits  OSHA  to  set 
priorities  in  estahlishinu  standards,  including  limiting  the 
scope  of  particular  standards  and  promulgating  standards  in 
phases.  Section  6(g)  provides: 

In  determining  the  priority  for  establishing  standards  under  this 
section,  the  Secretary  shall  give  due  regard  to  the  urgency  of  the 
need  for  mandatorv  safety  and  health  standards  for  particular 
industries,  trades,  crafts,  occupations,  businesses,  workplaces  or 
work  environments.  The  Secretary  shall  also  give  due  regard  to  the 
recommendations  of  the  Secretary  of  Health.  Education,  and  Welfare 
regarding  the  need  for  mandatory  standards  in  determining  the 
priority  for  establishing  such  standards. 

In  proposing  the  addition  of  section  6(g)  to  the  OSH  Act, 
Senator  lacob  [avits  explained  that  its  purpose  was  "to 
relieve  the  Secretary  of  the  necessity  of  waiting  to 
promulgate  whatever  standards  he  wishes  across  the  board 
[byl  allowing  him  to  yield  to  more  urgent  demands  before 
he  tries  to  meet  others.  *     *     *"  Legislative  History,  505. 

The  courts  have  broadly  interpreted  section  6(g)  as 
clearlv  pprmit[tingl  the  Secretary'  to  set  priorities  for  the 
use  of  the  dgenc:v's  resources."  United  Steelworkers  of 
America  v  Aurhter  IHazard  Communication),  763  F.2d  728, 
738  (3rd  Cir.  1985);  Forging  Industry-  Association  v.  OSHA 
(\nise)  773  F.2d  1436,  1455  (4th  Cir.  1985);  United  States 
Steehvorkrrs  v.  Marshall  ILead).  647  F.2d  1189,  1309-1310 
(DC.  Cir   1980),  cert,  denied.  453  U.S.  913  (1981);  National 
Congress  of  Hispanic  American  Citizens  v.  Usery  (Hispanic 
III.  626  F  2d  882  (D.C.  Cir.  1979):  National  Congress  of 
Hispanic  American  Citizens  v.  Usery  (Hispanic  I),  554  F.2d 
1 196,  1 199  (DC  Cir.  1977).  Section  6(g)  authorizes  OSHA 
to  "alter  priorities  and  defer  action  due  to  legitimate 
statutory  considerations,"  Hispanic  II.  626  F.2d  at  888  n.  30. 
In  the  PELs  rulemaking,  for  example,  the  court  upheld 
OSHAs  decision  to  exclude  exposure  monitoring  and 
medical  sur\eillance  provisions  from  the  rule  as  being 
■purelv  a  matter  of  regulatory  priority."  AFL-CIOv.  OSHA 
iPELsf.  965  F,2d  962.  985  (ll'th  Cir.  1992). 

Section  6(g)  also  permits  OSHA  "to  promulgate  standards 
sequentiallv  "  Hazard  Communication,  763  F.2d  at  738.  See, 
PELs,  96.T  F.  Jd  at  985  .  For  example,  the  courts  have  upheld 
OSHAs  decisions  to  issue  standards  for  general  industr>' 
first  and  thereafter  to  develop  separate  rules  for  those  other 
industries  that  may  have  unique  problems  requiring  special 
consideration  [e.g..  mobile  jobs  of  very  short  duration  in  the 
construction  industrv).  Lead.  647  F.2d  at  1309-10.  (See 
Confined  Spaces  standard,  29  CFR  1910.146.)  Section  6(g) 


also  authorizes  OSHA  to  "act  in  its  legislative  capacity  'to 
focus  on  onlv  one  aspect  of  a  larger  problem.'  "  Lead.  647 
F.2d  at  1310'(citing  Chief  Justice  Burger  concurring  in 
Benzene,  448  US  at  663  (1980))  (emphasis  added).  In  the 
PELs  rulemaking,  OSHA  limited  the  standard  solely  to 
revising  exposure  limits  and  excluded  ancillary  provisions 
designed  to  provide  further  protection  even  though  most 
other  health  standards  included  such  provisions.  See,  PELs, 
965  F.2d  at  985. 

Although  OSHA's  discretionary  authority  under  section 
6(g)  is  quite  broad,  it  is  not  absolute: 

The  scope  of  an  agency's  discretion  is  bounded  by  law;  an  agency 
cannot  justify  a  decision  by  reference  to  its  discretionary  authority, 
if  the  decision  lies  beyond  the  scope  of  agency's  discretion, 
(citations  omitted)  A  statute  may  define  as  off-limits  to  an  agency 
a  particular  basis  for  a  decision,  just  as  it  may  foreclose  a  particular 
result  altogether.  Farmworkers  Justice  Fund.  Inc.  v.  Brock  (Field 
Sanitation).  811  F.2d  613.  620  (D.C.  Cir.),  vacated  as  moot,  811  F.2d 
890(1987). 

The  Supreme  Court  has  made  clear  that  an  agency's 
decision  will  be  set  aside  if  it  relied  on  factors  which  the 
Congress  did  not  intend  it  to  consider.  Motor  Vehicle 
Manufacturers  Assn.  v  State  Farm  Mutual  Automobile 
Insurance  Co..  463  U.S.  29.  43  (1983).  In  section  6(g), 
Congress  established  factors  OSHA  must  consider  in  setting 
its  priorities  OSHA  must  give  "due  regard  to  the  urgency 
of  the  need  "  for  a  standard  in.  among  others,  particular 
industries,  occupations,  workplaces,  or  work  environments.' 
The  court  in  Hazard  Communication  said  that  this  language 
suggests  a  statutory  standard  by  which  to  measure  the 
exercise  of  OSHA's  discretion.  Hazard  Communication.  763 
F.2d  at  738.  Authorizing  rulemaking  priority  for  the  most 
severe  hazards  also  comports  with  the  criteria  of  section 
6(c),  which  authorizes  OSHA  to  pursue  expedited 
rulemaking  [i.e..  emergency  temporary  standard)  but  only 
where  employees  are  exposed  to  "grave  dangers."  Hispanic    _ 
//.  626  F.2d  at  889  n.36. 

The  Third  Circuit  has  held  that  there  is  another  limit  on 
OSR.-\'s  6(g)  authority  depending  on  where  OSHA  is  in  the 
rulemaking  process.  Hazard  Communication.  763  F.2d  at 
738.  The  court  said  that,  in  situations  where  OSHA  is  setting 
priorities  for  future  rulemaking,  the  agency  has  great  latitude 
under  section  6(g)  to  address  greater  hazards  first.  Id. 
However,  the  court  held  that  where  OSHA  has  decided  to 
promulgate  a  standard  to  address  an  issue  it  is  not  enough 
for  the  agencv  to  declare  that  it  has  selected  certain 
industries  or  jobs  for  coverage  because  they  present  greater 
hazards.  Id.  Where  significant  risk  exists  in  other  industries 
and  a  standard  is  feasible  there  as  well.  OSHA  may  exclude 
those  industries  only  if  covering  them  would  "seriously 
impede  the  rulemaking  process."  Id 

The  standard  in  question.  Hazard  Communication  (29  CFR 
1910.1200),  onlv  required  employers  to  provide  employees 
with  information  and  training  about  hazardous  chemicals  in 
the  workplace,  based  on  analyses  generally  conducted  by  the 
chemical  manufacturer  or  importer.  The  standard  did  not 
require  employers  to  analyze  jobs,  implement  controls,  or 
provide  medical  management.  The  court  apparently  believed 
that  there  was  no  substantial  question  about  the  feasibility 
of  the  rule,  and  therefore  no  question  about  whether  the  rule 
could  be  expanded  without  impeding  the  rulemaking 
process.  It  is  not  clear  the  court  would  have  reached  the 
same  result  or  announced  the  same  principle  if  the  standard 


1  See  also,  Hispanic  I.  554  F.2(j  at  1 199  CThe  Act  tias  built  in  nexibilitics 
ttiat  the  Secretary  may  use.  such  as  '     '     "  the  priorities  between  the  various 
occupations  that  require  standards.  *     *     *"). 
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in  question  had  posed  more  complex  scientific  and 
fnasibility  issues,  In  any  event.  OSHA's  decision  to  limit  the 
proposed  standard  is  consistent  with  the  Hazard 
Communication  decision  because,  as  discussed  below, 
expansion  of  the  rule  at  this  time  to  include  construction, 
maritime  and  agriculture  would  seriously  impede  the 
rulemaking  process, 

2.  Focus  on  Jobs  Where  Problems  Are  Severe  and  Solutions 
Are  Well-Understood 

OSHA  has  developed  a  general  principle,  based  on  the 
underlying  legislative  intent  and  the  case  law  interpreting 
section  6tg).  that  it  proposes  to  follow  in  determining  what 
jobs  should  be  covered  in  the  first  phase  of  this  rulemaking. 
As  mentioned  above,  that  principle  is:  Focus  on  areas  where 
problem.s  are  severe  and  solutions  are  well  understood. 
OSHA's  decision,  based  on  this  guiding  principle,  to  cover 
manufacturing,  manual  handling  and  general  industry  jobs 
where  there  are  MSDs  is  consistent  with  the  language  and 
legislative  intent  of  section  6(g). 

3  Reasons  for  Excluding  Agriculture.  Construction  and 
Maritime  Industries  From  the  Proposed  Standard 

Some  stakeholders  recommended  that  the  proposed  rule 

be  expanded  to  include  all  industries.  They  said  that  the 
number  and  rates  of  MSDs  in  the  construction  industry  are 
\ery  high.  Thev  added  that  incidence  rates  for  some 
construe  tion  industries  are  higher  than  for  some 
manufacturing  industries  that  are  to  be  covered  in  the  first 
phase.  However,  for  the  reasons  set  forth  below,  OSHA  is 
not  proposing  that  the  first  phase  of  the  Ergonomics  Program 
Standard  cover  these  other  industries. 

n.  I  'nique  problems.  OSHA  acknowledges  that  employees 
in  the  agric  ulture.  construction  and  maritime  industries  face 
significant  risk  of  harm  due  to  exposure  to  MSD  hazards. 
In  1996.  for  example,  almost  65,000  emplovees  in  these 
industries  reported  MSDs  that  were  seriou.s  enough  to  result 
in  davs  away  from  work,  according  to  OSHAs  analvsis  of 
BLS  data  (Ex   1413)  This  means  that  10%  of  all  reported 
lost-workday  MSDs  occurred  in  just  three  industry  sectors. 
.Nonetheless,  consistent  with  its  discretion  under  section 
6(g).  OSHA  proposes  to  exclude  these  industries  from  this 
proposal  and  to  give  them  special  consideration  in 
subsequent  rulemaking.  Lmd.  647  F  2(1  ,i!  1310, 

First,  work  tonditions  and  factors  present  in  agricultural, 
construction  and  maritime  activities  often  are  quite  different 
from  those  of  general  industry.  To  illustrate,  much  of 
construction  work  involves  or  is  affected  by  an  interaction 
among  several  factors.  These  factors  include  the  following 
aspects  or  conditions  of  work: 

•  Consisting  primarily  of  jobs  of  short  duration: 

•  Under  a  variety  of  adverse  environmental  and 
workplace  conditions  [e.g..  cold,  heat,  confined  spaces. 
heights); 

•  At  non-fixed  workstations  or  non-fixed  work  sites: 

•  On  muhi-employer  work  sites: 

•  Involving  the  use  of  "day  laborers  "  and  other  short-term 
"temporary  workers."; 

•  Involving  situations  in  which  employees  provide  their 
own  tools  and  equipment;  and 

•  Involving  employees  who  may  be  trained  by  unions  or 
other  outside  certif\'ing  organizations. 

While  some  of  these  factors  may  be  present  at  times  in 
other  industries,  thev  are  continuouslv  present  in 
construction.  OSHA  mav  need  tu  develop  an  ergonomics 


standard  that  takes  this  range  of  special  conditions  into 
account.  For  example,  OSHA  may  also  need  to  revise  job 
hazard  analysis  and  hazard  control  provisions  in  the  current 
proposal  so  they  are  effective  for  industries  where  jobs  are 
of  such  short  duration  that  they  mav  be  completed  before 
analysis  and  control  can  be  implemented.  These  and  other 
unique  work  conditions  also  are  present  in  agricultural  and 
maritime  activities.  For  example,  in  longshoring.  quite  often 
workers  are  obtained  from  union  hiring  halls  where  they 
have  been  trained  and  certified  in  the  use  of  certain 
machinen,'. 

In  addition,  as  compared  to  the  ver\'  large  body  of 
evidence  that  exists  for  general  industry.  OSHA""s  experience 
with  and  information  about  ergonomic  solutions  in  the 
agriculture,  construction  and  maritime  industries  are 
relatively  limited.  OSHA  believes  that  the  information  it 
does  have  will  support  the  promulgation  of  an  ergonomics 
standard  in  these  industries  in  the  second  phase  of  this 
rulemaking.  However,  the  Agency  nrfeds  more  time  to  gather 
and  analyze  this  evidence  to  develop  an  effective 
ergonomics  standard  for  agriculture,  construction  and 
maritime.  For  example,  OSHA  must  gather  and  examine 
information  on  the  types  of  ergonomic  controls  that  would 
work  in  an  industry  with  a  high  number  of  non-fixed 
workstations. 

Because  of  the  unique  problems  in  these  industries,  it 
could  take  considerably  more  time  to  gather  the  needed 
information.  And  after  waiting  until  an  equivalent  body  of 
evidence  is  gathered  and  analyzed  for  these  industries,  the 
evidence  might  still  show  that  separate  ergonomics  rules  are 
warranted  for  construction,  agriculture  and  maritime  in  any 
event. 

b.  Substantially  impede  the  rulemaking.  Implicit  in  setting 
rulemaking  priorities  based  on  the  urgency  of  the  need  for 
action  is  whether  a  standard  can  be  issued  in  a  time  frame 
that  is  responsive  to  the  urgent  need.  Another  reason  OSHA 
is  proposing  to  limit  the  ergonomics  rule  to  general  industry- 
is  that  OSHA  believes  that  expanding  the  rule  to  cover 
agriculture,  construction  and  maritime  would  seriously 
delay  addressing  the  urgent  need  for  protection  in  the 
covered  jobs.  This  is  because  information  and  experience  on 
ergonomics  in  these  industries  is  more  limited  than  is  the 
case  in  general  industry.  Expanding  the  scope  could  place 
substanfial  additional  Ijurdens  on  an  already  complex 
rulemaking.  For  example,  if  OSHA  must  first  gather  and 
analyze  evidence  for  every  industry  before  it  may  propose 
an  ergonomics  standard,  90%  of  the  employees  who  already 
have  been  injured  and  for  whom  a  standard  can  be 
promulgated  now  may  be  forced  to  wait  for  their  urgently 
needed  protection  until  OSHA  is  also  able  to  provide  it  to 
the  remaining  employees  exposed  to  MSD  hazards.  Also, 
expanding  the  scope  of  this  proposed  standard  could  strain 
OSHA's  limited  resources  to  the  detriment  not  only  of  the 
ergonomics  rulemaking  but  to  other  OSHA  priorities  as  well, 
including  other  priorities  for  the  construction,  maritime  and 
agricultural  industries. 

On  the  other  hand,  focusing  on  areas  where  a  large  body 
of  evidence  of  effective  ergonomics  programs  and  control 
interventions  exists  should  help  OSHA  to  respond  quickly 
to  urgent  situations  where  worker  protection  is  needed  now 
Limiting  the  scope  of  the  proposed  rule  at  this  time  is  thus 
fully  consistent  with  OSHA's  obligations  under  section  6(g). 

By  contrast,  in  agriculture,  construction  and  maritime,  the 
information  on  ergonomics  programs  and  interventions  is 
more  limited.  Only  now  is  NIOSH  conducting  a  study  on 
ergonomic  problems  and  interventions  in  the  shipyard 
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industn',  and  the  results  of  that  study  are  not  expected  for 
more  than  a  year. 

How  Does  This  Standard  Apply  to  Me?  (§§  1910.905- 
1910.910) 

OSHAs  proposed  ergonomics  program  standard  has 
several  unique  features.  First,  it  is  a  job-based  standard.  As 
the  preamble  sections  for  1910.901  through  1910.904  of  the 
proposed  standard  make  clear,  the  standard  appUes  to 
general  industrv  emplovers  whose  employees:  (1)  Work  in 
manual  handling  )obs;  (2)  work  in  manufacturing  jobs;  and 
(3)  work  in  other  general  -ndustrv  jobs  and  experience  a 
musculoskeletal  disorder  (MSD)  that  is  covered  by  this 
standard.  Second,  employers  within  the  scope  of  the 
standard  are  required  only  to  implement  the  ergonomics 
program  required  by  the  standard  for  those  jobs  specifically 
listed  above;  thev  are  not  required  to  have  a  program  for  all 
of  the  jobs  in  their  workplace  Third,  the  requirements  of 
the  standard  applv  differently  to  different  general  industry 
employers,  because  die  standard  is  also  risk  based.  That  is. 
for  employers  whose  employees  perform  manual  handling 
or  manufacturing  jobs— jobs  which  together  account  for  a 
disproportionate  share  (60%)  of  all  reported  work-related 
MSDs — employers  are  required  to  implement  only  those 
elements  of  the  proposed  standard  that  will  prepare  them 
to  deal  with  a  covered  MSD  should  one  occur.  Thus, 
employers  whose  employees  work  in  these  high-risk  jobs 
must  put  several  of  the  required  program  elements  in  place 
even  before  their  employees  experience  a  covered  MSD. 
because  the  likelihood  that  they  will  do  so  is  great.  If  an 
employee  in  a  manual  handling  or  manufacturing  job 
subsequently  experiences  a  covered  MSD.  the  employer 
would  then  be  required  to  implement  the  remaining 
elements  of  the  ergonomics  program  required  by  the 
standard,  including  |ob  hazard  analysis  and  control,  MSD 
management,  training,  and  program  evaluation. 

For  general  industrv  emplovers  without  manual  handling 
or  manufacturing  lobs  in  their  workplace,  however,  the 
proposed  standard  would  not  require  action  until  an 
employee  actually  experiences  such  an  MSD.  In  other 
words'  for  general  industrv  employers  with  other  types  of 
jobs,  the  event  that  'triggers"  coverage  by  the  standard  is 
the  occurrence  of  an  MSD  that  the  employer  determines  to 
be  covered.  As  explained  above  in  the  summary  and 
explanation  for  sections  1910  901  through  1910.904,  such  an 
MSD  could  occur  in  any  general  industry  job,  e.g..  grocery 
store  cashier,  newspaper  reporter,  secretary,  cafeteria 
worker,  restaurant  server,  computer  programmer,  mail 
sorter,  janitor,  etc.  Reiving  on  the  occurrence  of  a  covered 
MSD  to  trigger  the  standard's  coverage  for  non-manual 
handling,  non-manufacturing  jobs  is  consistent  with  the 
risk-based  design  of  the  standard:  The  occurrence  of  an  MSD 
that  is  determined  bv  the  employer  to  be,  first,  an  OSHA- 
recordable  MSD,  second,  an  MSD  that  has  occurred  in  a  job 
in  which  the  physical  work  activities  are  reasonably  likely 
to  cause  or  contribute  to  the  tvpe  of  MSDs  reported,  and 
third,  an  MSD  that  has  occurred  in  a  job  where  the  physical 
work  activities  and  conditions  are  a  core  element  of  the  job 
and/or  make  up  a  significant  amount  of  the  employee's 
worktime.  The  scope  provisions  of  the  standard  (sections 
1910,901  through  1910,904)  also  indicate  that  employers 
whose  employees  engage  in  construction,  agricuhural,  or 
maritime  operations  are  not  covered  by  the  scope  of  the  rule. 

Sections  1910  905  through  1910.910  of  the  proposed 
standard,  titled    How  does  this  standard  apply  to  me?," 
determine  how  various  elements  of  the  proposal  would 
apply  to  these  three  different  groups  of  general  industry 
emplovers,  depending  on  the  jobs  their  employees  perform 


and/or  whether  their  employees  experience  a 
musculoskeletal  disorder  that  is  covered  by  the  standard 
These  sections  of  the  proposal  thus  contain  the  internal 
"action  levels"  or  "triggers"  that  OSHA  has  built  into  the 
standard  to  tailor  its  requirements  to  the  extent  of  the 
ergonomics  problem  present  in  a  given  workplace. 

Specifically,  these  sections  of  the  proposal  contain  the 
following  requirements: 

•  Section  1910,905  describes  the  elements  of  a  complete 
ergonomics  program; 

•  Section  1910,906  establishes  the  requirements  of  the 
program  that  apply  to  all  general  industr\-  employers  that 
have  manual  handling  or  manufacturing  production  jobs  in 
their  workplaces; 

•  Section  1910.907  sets  forth  the  requirements  of  the  rule 
applying  to  general  industr\'  employers  whose  employees 
experience  a  covered  MSD  in  jobs  other  than  manual 
handling  or  manufacturing; 

•  Section  1910,908  establishes  the  criteria  general 
industry  employers  wishing  to  avail  themselves  of  the 
proposed  standard's  "grandfather"  clause  must  meet  in 
order  to  qualifv'  for  grandfather  status; 

•  Section  1910,909  provides  general  industry  employers 
with  a  Quick  Fix  option,  which  would  allow  them  to  avoid 
setting  up  an  ergonomics  program  for  any  problem  job  that 
they  can  fix  completely  within  a  short  period  of  time, 
provided  that  they  also  meet  the  other  requirements 
delineated  in  this  section;  and 

•  Section  1910,910  specifies  the  requirements  applying  to 
employers  whose  Quick  Fix  controls  have  not  eliminated 
MSD  hazards  in  the  problem  jobs  they  tried  to  address 
through  the  Quick  Fix  option. 

The  following  paragraphs  explain  OSHAs  rationale  for 
each  of  these  sections  of  the  proposed  rule. 

Section  1910.905     What  are  the  elements  of  a  complete 
ergonomics  program? 

In  this  standard,  a  full  ergonomics  program  consists  of  these  six 
program  elements 

•  Management  Leadership  and  Employee  Participation; 

•  Hazard  Information  and  Reporting; 

•  job  Hazard  Analysis  and  Control; 

•  Training; 

•  MSD  Management;  and 

•  Program  Evaluation. 

OSHA  is  proposing  in  this  standard  that  employers 
implement  an  ergonomics  program  that  contains  well- 
recognized  program  elements,  OSHA  is  not  alone  in 
believing  that  all  of  these  core  elements  are  essential  to  the 
effective  functioning  of  ergonomics  programs.  Many  private 
sector  companies,  OSHA  stakeholders,  insurers,  employee 
and  emplover  associations,  safety  and  health  professionals, 
and  other  Federal  agencies  (e.g..  NIOSH.  GAO)  have 
endorsed  these  elements  as  key  to  ergonomic  program 
effectiveness.  Evidence  of  the  widespread  acceptance  of 
these  program  elements  and  their  effectiveness  is  reflected 
in  the  following  documents,  regulatory  actions,  and  sources 
of  expert  opinion: ' 


I  There  is  no  provision  for  WRP  in  the  OSH.^  safety  and  health  program 
guidelines,  state  safety  and  health  programs,  nor  the  ASSE  program,  of  these, 
the  OSHA  guidelines  and  ASSE  program  are  voluntary. 
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•  They  track  OSHAs  1989  voluntan-  Safety  and  Health 
Program  Managenvnt  Guidelines  (54  FR  3904).  which  were 
well  received  and  widely  adopted  by  employers  and  other 
stakeholders; 

•  State  safety  and  health  program  regulations,  most  of 
which  address  ergonomic  issues.  Of  the  32  states  that 
encourage  or  mandate  Workplace  safety  and  health 
programs.  21  have  provisions  corresponding  to  the  core 

elements  m  this  proposal; 

•  nSHA's  Ergonomics  Program  Management  Guidelines 

for  Meatpacking  Plants  (Ex.  2-1  :h  ).  which  includes  alLof 
these  core  elements.  Facilities  that  have  developed  programs 
based  on  the  meatpacking  guidelines  have  experienced 
dramatic  reductions  in  the  severity  and  number  of  MSDs 
(Ex,  26-14201. 

•  Cimsensus  among  occupational  safety  and  health 
professionals  that  these  are  the  elements  needed  in  an 
effective  safety  and  health  program,  (see.  e.g..  the  American 
Society  of  Safety  Engineers  Safety  and  Health  Program 
Manual),  The  core  elements  in  this  proposal  are  also  similar 
to  the  components  in  the  approach  used  by  the  Accredited 
Standards  Committee  in  developing  the  draft  consensus 
standard.  'Control  of  Cumulative  Trauma  Disorders"  for  the 
American  National  Standards  Institute  (Z-365): 

•  A  study  by  the  General  Accounting  Office  of  ergonomics 

programs,  which  found  that  effective  programs  include  the 
same  set  of  core  elements  as  OSHA  has  proposed:  and 

•  The  1997  NIOSH  document  titled   'Element  of 
Ergonomics  Programs."  which  outlines  the  "approach  most 
commonly  recommended  for  identifving  and  correcting 
ergonomic  problems."  Thus.  OSHA  finds  that  these 
elements  are  the  ones  needed  for  an  effpcti\e  ergonomics 
program  and  represent  the  tried  and  true  mainstream 
approach  to  ergonomic  programs. 

The  core  elements  in  this  proposal  will  allow  employers 
to  manage  all  aspects  of  the  process  of  protecting  workers 
from  MSDs  and  are  a  way  of  organizing  that  process  into 
parts  that  can  be  meaningfully  understood  and 
implemented.  All  of  the  elements  are  important,  although 
many  safety  and  health  professionals  believe  that 
management  leadership  and  employee  participation  are  the 
keystone  of  an  effective  ergonomics  program  (OSHA  .\'I(3SH 
conference  1997)  OSHA  believes  that  all  of  the  elements  are 
necessary  to  achieve  the  overall  goal  of  managing  MSDs  and 
ensuring  that  MSD  hazards  are  systematically  and  routinely 
prevented,  eliminated,  or  controlled. 

Many  OSHA  stakeholders  and  respondents  to  the 
ergonomics  ANPR  published  in  1992  (57  FR  341921  have 
endorsed  the  program  approach.  For  example,  the  M  &  M 
Protection  Center  (Ex,  3-51)  stated:  "Generic  components 
described  in  the  ANPR  and  in  the  Meat  Packing  Guidelines 
are  feasible  and  necessary  elements  of  an  ergonomic  hazards 
control  strategy.  These  form  a  practical  foundation  from 
which  to  build  a  more  industry-specific  program  " 

Another  commenter.  Arvin  Industries,  Inc.  (Ex.  3-46) 
emphasized  the  value  of  the  program  approach  to  companies 
engaged  in  different  businesses: 

The  use  of  'he  *    *    *  (prdgranii  dpprodc  li  lias  been  shown  to 
provide  affective  solutions  and  a  significant  reduction  in 
ergonomics  hazards  in  jobs  in  manv  different  industries. 

Employees,  represented  by  the  AFL-CIO  (Ex.  3-184). 
urged  OSHA  to  include  all  of  the  program  elements  in  the 
Meatpacking  Guidelines  in  any  future  ergonomics  standard: 


The  AFL-CIO  strongly  supports  the  inclusion  of  the  listed 
elements  in  OSHA's  proposed  ergonomics  standard. 

OSHA  has  been  responsive  to  these  commenters  by 
including  the  six  core  elements  listed  above  in  the 
ergonomics  program  required  by  the  proposed  standard  for 
jobs  where  the  hazards  present  are  such  as  to  pose  a 
reasonable  likelihood  of  lending  to  a  covered  MSD.  or  have 
already  caused  or  contributed  to  such  an  MSD. 

The  summar>'  and  explanation  sections  of  the  preamble 
for  each  program  element  describe  OSHA's  reasoning  for 
including  each  element  in  the  proposed  program. 

Section  1910.906    How  does  this  standard  apply  to 
manufacturing  and  manual  handling  jobs? 

You  must: 

a.  Implement  the  first  two  elements  of  the  ergonomics  program 
(Management  Leadership  and  Employee  Participation,  and  Hazard 
Information  and  Reporting)  even  if  no  MSD  has  occurred  in  those 
jobs. 

b.  Implement  the  other  program  elements  when  either  of  the 
following  occurs  in  those  jobs  (unless  you  eliminate  MSD  hazards 
using  the  Quick  Fix  option  in  section  1910.909): 

1.  A  covered  MSD  is  reported;  or 

2.  Persistent  MSD  symptoms  are  reported  plus: 

i.  You  have  knowledge  that  an  MSD  hazard  exists  in  the  job: 

ii.  Physical  work  activities  and  conditions  in  the  job  are 
reasonably  likely  to  cause  or  contribute  to  the  type  of  MSD 
symptoms  reported;  and 

iii.  These  activities  and  conditions  are  a  core  element  of  the  job 
and/or  make  up  a  significant  amount  of  the  employer's  worktime, 

Note  To  §  1910.906:  'Covered  MSD  '  refers  to  MSDs  that  meet  the 
criteria  in  ^  1910.901(c).  As  it  applies  to  manufacturing  and  manual 
handling  jobs,  "covered  MSDs  '  also  refers  to  persistent  symptoms 
that  meet  the  criteria  of  this  section. 

This  section  of  the  rule  sets  out  the  requirements  applying 
to  general  industn-  employers  whose  employees  perform  the 
high-risk  jobs  of  manual  handling  or  product  manufacturing. 
As  discussed  in  the  Risk  Assessment  and  Benefits  chapter 
of  the  preamble  and  Preliminary  Economic  Analysis, 
respectively,  these  two  jobs  account  for  60%  of  all  reported 
general  industry  MSDs  but  employ  only  28%  of  all  genera] 
industry  employees.  Section  1910.901(a)  defines 
manufacturing  jobs  as  production  jobs  in  which  employees 
perform  the  physical  work  activities  of  producing  a  product 
and  in  which  these  activities  make  up  a  significant  amount 
of  their  worktime,  and  section  1910.902fb)  defines  manual 
handling  jobs  as  those  in  which  employees  perform  forceful 
lifting/lowering,  pushing/pulling,  or  carrying  and  in  which 
such  forceful  manual  handling  is  a  core  element  of  the 
employee's  job. 

Examples  of  jobs  that  are  typically  manufacturing  jobs 
include  assembly  line  jobs,  product  inspection  jobs,  and  jobs 
involving  machine  operation,  meat  packing,  and  tire 
building,  among  others.  Examples  of  manual  handling  jobs 
are  those  involving  patient  handling,  baggage  handling, 
grocerv-  store  stocking,  garbage  collecting,  and  janitorial 
work,  among  others.  Examples  of  other  jobs  that  would 
typically  be  considered  manual  handling  or  manufacturing 
jobs,  and  examples  of  those  that  would  not  be  so  classified. 
can  be  found  in  proposed  section  1910.945.  Definitions. 

Paragraphs  (a)  and  (b)  of  section  1910.906  mandate  that 
employers  whose  operations  involve  manual  handling  or 
manufac  turing  jobs,  as  defined  b\  the  proposed  standard. 
im{)lement  the  first  two  elements  of  the  ergonomics  program 
required  bv  the  standard  in  these  jobs.  These  elements  are: 
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(1)  Management  leadership  and  employee  participation,  and 

(2)  hazard  information  and  reporting.  Each  general  industry 
employer  whose  operations  involve  either  or  both  of  these 
types  of  jobs  would  be  required  to  implement  these  two 
program  elemont.s  in  these  jobs  within  one  year  of  the 
standard's  effective  date  (see  proposed  section  1910.942). 
Compliance  with  these  two  elements  is  required  even  if  no 
employee  in  these  jobs  has  experienced  a  covered  MSD.  As 
discussed  above,  OSHA  is  requiring  that  these  basic 
elements  of  an  ergonomics  program  be  in  place  in  these  jobs 
because  of  the  high-risk  nature  of  the  physical  work 
activities  associated  with  these  jobs.  Having  these  elements 
in  place  ensures  that  employers  and  employees  are  informed 
and  aware  of  MSD  hazards  and  the  signs  and  symptoms  of 
MSDs  and  have  established  the  management  structure  and 
employee  participation  mechanisms  necessary  to  respond 
quickly  if  the  need  arises. 

This  section  of  the  proposal  also  requires  employers  with 
manual  handling  or  manufacturing  jobs  to  comply  with  the 
other  elements  of  an  ergonomics  program,  including  MSD 
management,  job  hazard  analysis  and  control,  training,  and 
program  evaluation,  if  an  employee  in  a  manual  handling 
or  manufacturing  job  e.xperiences  an  MSD  that  the  employer 
determines,  in  accordance  with  proposed  sections  1910.901 
(c)  and  1910.902.  to  be  covered  by  the  proposed  standard. 
As  explained  in  the  summar\'  and  explanation  for  those 
sections,  a  covered  MSD,  as  defined  by  this  standard,  is  one 
that  o':curs  after  the  effective  date  of  the  standard,  is  an 
OSHA-recordable  MSD  (as  defined  by  OSHA's 
recordkeeping  rule.  29  CFR  part  1904).  and  is  determined 
by  the  employer  to  have  occurred  in  a  job  in  which  the 
physical  work  activities  and  conditions  are  reasonably  likely 
to  have  caused  or  contributed  to  the  type  of  MSD  reported, 
or  to  have  aggravated  a  pre-existing  MSD.  For  manufacturing 
or  manual  handling  jobs,  it  is  important  to  note  that  covered 
MSDs  also  include:  (1)  Reports  by  employees  of  persistent 
symptoms  of  MSDs  (persistent  is  defined  as  lasting  for  7 
consecutive  days).  (2)  where  the  employer  has  knowledge 
that  such  jobs  pose  MSD  hazards  to  employees.  (3)  where 
the  job  is  one  in  which  the  physical  work  activities  and 
conditions  of  the  job  are  reasonably  likely  to  cause  or 
contribute  to  the  type  of  MSD  reported,  and  (4)  where  the 
activities  and  conditions  are  a  core  element  of  the  job  and/ 
or  make  up  a  significant  amount  of  the  employee's 
worktime.  By  "have  knowledge,"  OSHA  means  that  the 
employer  has  been  provided  with  information  that  MSD 
hazards  exist  in  that  job  by  personnel  from  an  insurance 
company,  or  by  a  consultant,  a  health  care  professional,  or 
a  person  working  for  the  employer  who  has  the  requisite 
training  to  identify  and  analyze  MSD  hazards.  Inclusion  of 
this  action  trigger  in  the  proposed  standard  is  consistent 
with  OSHA's  risk-based  approach,  because  the  occurrence 
of  persistent  symptoms,  such  as  constant  pain,  tingling,  or 
numbness,  coupled  with  information  from  a  knowledgeable 
source  that  the  employee's  job  is  one  that  poses  an 
ergonomic  hazard,  is  strong  evidence  that  the  job  is  one  that 
is  reasonably  likely  to  cause  or  contribute  to  a  covered  MSD. 
OSHA  believes  that  employers  generally  accept  and  rely  on 
information  from  these  sources  because  they  are  perceived 
of  as  unbiased,  knowledgeable,  and  aware  of  conditions  in 
the  employer's  specific  workplace. 

Section  1910.906  of  the  proposal  would  allow  employers 
whose  work  involves  manufacturing  or  manual  handling 
operations  to  limit  their  ergonomics  program  for  those  jobs 
to  two  elements,  management  commitment/employee 
participation,  and  hazard  information  and  reporting,  until  a 
problem  job  [t.e  .  one  held  by  an  employee  who  has 
experienced  a  covered  MSD,  or  a  job  in  the  workplace  that 


has  the  same  physical  activities  and  conditions  as  the  job 
held  by  such  an  employee)  has  been  identified.  If  no  covered 
MSD  occurs  in  the  manufacturing  or  manual  handling  job, 
the  employer  is  not  required  to  implement  the  other 
elements  of  the  program. 

By  requiring  employers  whose  employees  work  in  manual 
handling  or  manufacturing  jobs  to  implement  the  first  two 
elements  of  an  ergonomics  program  even  before  a  covered 
MSD  occurs  among  the  employees  in  that  job.  OSHA  is 
requiring  these  employers  to  establish  a  basic  sur\'eillance 
system  for  MSDs.  This  basic  system  consists,  under  the 
management  leadership  element,  of  assigning 
responsibilities  for  the  ergonomics  program  to  managers, 
supervisors,  and  employees  so  that  these  individuals  know 
what  their  role  in  the  program  is,  providing  these 
individuals  with  the  information,  resources,  information  and 
training  they  need  to  carry  out  these  responsibilities 
effectively,  and  communicating  with  employers  on  a  regular 
basis  about  the  program  and  their  concerns  about 
ergonomics  issues.  In  addition,  the  employer  must,  as  part 
of  management  leadership,  make  sure  that  its  existing 
policies  and  procedures  do  not  discourage  employee 
reporting  of  MSDs  or  participation  in  the  program.  By 
following  these  requirements,  employers  will  have 
established  the  management  process  necessary  to  a 
functioning  ergonomics  program:  management  at  the 
workplace  will  have  a  basic  system  in  place  to  ensure  that 
employee  concerns  about  MSDs  are  being  expressed  and 
responded  to.  program  responsibilities  are  understood, 
resources  have  been  made  available  to  the  program,  and  no 
barriers  stand  in  the  way  of  early  and  full  employee 
reporting. 

The  employee  participation  component  of  this  first 
program  elernent  is  the  other  side  of  the  basic  sur\'eillance 
system  the  standard  requires  employers  with  these  two 
kinds  of  high-risk  jobs  to  implement.  To  comply  with  the 
employee  participation  provisions  of  the  standard, 
employers  must  set  up  a  way  for  employees  and  their 
designated  representatives  to  report  MSD  signs  and 
symptoms  to  the  employer,  receive  prompt  responses  to 
these  reports,  have  access  to  a  copy  of  the  ergonomics 
standard  (either  through  posting  or  by  providing  hand 
copies  to  employees)  and  to  information  about  the 
employer's  ergonomics  program,  and  ways  to  participate  in 
the  development,  implementation,  and  evaluation  of  the 
ergonomics  program. 

By  implementing  these  provisions,  the  second  half  of  the 
first  program  element  will  be  put  in  place:  employees  will 
know  how  to  report  MSDs  and  their  signs  and  symptoms, 
they  will  expect  to  receive  responses  to  those  reports  from 
management,  they  will  understand  their  employers' 
ergonomics  program,  and  they  will  know  how  they  can 
participate  effectively  in  making  the  program  a  success. 

Section  1910.906  also  requires,  at  paragraph  (b),  that 
employers  with  these  jobs  comply  with  all  of  the  other 
elements  of  an  ergonomics  program — job  hazard  analysis 
and  control,  MSD  management,  training,  and  program 
evaluation— if  a  covered  MSD  occurs  in  a  manual  handling 
or  manufacturing  job.  (As  discussed  above,  for  these  jobs, 
persistent  MSD  symptoms  are  considered  covered  MSDs  if 
they  also  meet  the  criteria  specified  in  paragraph  (b)(2)  of 
this  section.)  There  is  one  exception  to  compliance  with 
paragraph  (b)  of  this  section:  employers  who  choose  the 
proposed  rule's  Quick  Fix  option  (described  below)  do  not 
have  to  implement  the  other  program  elements. 

Section  1910.907    How  does  this  standard  apply  to  other 
jobs  in  general  industry? 
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In  other  jobs  in  general  industry,  you  must  comply  with  all  of 
the  program  elements  in  the  standard  when  a  covered  MSD  is 
reported  (unless  you  eliminate  the  MSD  hazards  using  the  Quick 
Fix  option). 

As  discussed  earlier  in  this  section  of  the  preamble, 
employers  with  other  jobs  (i.e..  jobs  that  do  not  involve 
either  manufacturing  or  manual  handling)  are  not  required 
by  the  proposed  rule  to  take  any  action  until  and  unless  a 
covered  MSD  occurs  in  such  a  job.  Thus,  for  most  employers 
in  general  industr>'  in  a  given  year,  no  action  is  required  by 
the  standard.  However,  if  a  covered  MSD  occurs  in  one  of 
these  "other"  jobs,  it  becomes  a  "problem  job,  '  as  defined 
in  the  standard,  and  the  full  ergonomics  program  must  be 
implemented  for  that  job  and  all  jobs  in  the  workplace  that 
involve  the  same  physical  work  activities. 

OSHA  has  included  section  1910.907  in  the  proposed 
standard  to  provide  employees  who  have  experienced  a 
covered  MSD  in  these  other  jobs  with  the  same  program 
protections  afforded  to  manual  handling  and  manufacturing 
employees  who  have  suffered  a  covered  MSD. 

Section  1910.908    How  does  this  standard  apply  if  I 
already  have  an  ergonomics  program? 

If  you  already  have  an  ergonomics  program  for  the  jobs  this 
standard  covers,  you  may  continue  that  program,  even  if  it  differs 
from  the  one  this  standard  requires,  provided  you  show  that: 

a.  Your  program  satisfies  the  basic  obligation  section  of  each 
program  element  in  this  standard,  and  you  are  in  compliance  with 
the  recordkeeping  requirements  of  this  standard  (§§  1910.939  and 
1910.940); 

b.  You  have  implemented  and  evaluated  your  program  and 
controls  before  [the  effective  date];  and 

c.  The  evaluation  indicates  that  the  elements  are  functioning 
properly  and  that  you  are  in  compliance  with  the  control 
requirements  in  §1910.921. 

This  section  of  the  proposed  standard  is  a  limited 
grandfather  clause  that  is  designed  to  permit  employers  who 
have  already  implemented  and  evaluated  an  ergonomics 
program  in  those  jobs  covered  by  the  standard  to  continue 
their  program,  if:  it  has  been  shown  to  eliminate  or 
materially  reduce  MSD  hazards  according  to  §  1910.921,  it 
has  the  core  elements  of  the  program  OSHA  is  requiring,  and 
it  meets  the  basic  obligation  of  each  of  the  core  elements 
in  the  proposed  rule. 

By  requiring  that  grandfathprpd  programs  m.eet  the 
conditions  spt  out  in  paragraphs  la)  through  (c)  of  section 
1910.908,  OSHA  is  affirming  the  importance  of  each  of  the 
core  elements,  as  well  as  recordkeeping,  to  the  proper 
functioning  of  an  effective  ergonomics  program.  TjSHA  is 
also  emphasizing  the  importance  the  Agencv  places  on  the 
basic  obligation  sections  of  the  proposed  standard  (sections 
1910.911,  1910.914,  1910.917,  1910.923.  1910.929,  and 
1910.936).  These  sections  establish  the  basic  requirements 
employers  must  follow  to  implement  each  core  element  but 
do  so  in  less  detail  than  the  implementing  requirements  that 
follow  the  basic  obligation  section  for  each  core  element. 
OSHA  believes  that  the  requirements  identified  in  the  basic 
obligations  sections  of  the  proposal  are  the  mininuim 
requirements  needed  to  effectively  implement  the  core 
element  to  which  they  pertain.  In  other  words,  although 
OSHA  is  proposing  to  grant  grandfather  status  tn  effective 
ergonomics  programs,  it  believes  that  the  requirements  set 
forth  in  each  basic  obligation  section  must  be  present  in  an 
ergonomics  program  for  that  element  to  be  effective.  Thus, 
employers  whose  existing  programs  meet  the  conditions  of 
the  limited  grandfather  clause  in  section  1910.908  are  free 


not  to  implement  the  more  detailed  provisions  that  follow 
the  basic  obligation  section,  provided  that  they  comply  fully 
with  the  basic  obligation  section's  provisions. 

OSHA  has  several  reasons  for  including  the  standard's 
core  elements  in  any  ergonomics  program  that  is 
grandfathered  in  under  the  standard.  OSHA's  reasoning  is 
discussed  below. 

First,  except  for  WRP.  the  core  elements  (management 
leadership  and  employee  participation,  hazard  identification 
and  assessment,  hazard  prevention  and  control,  MSD 
management,  training,  and  evaluation)  are  included  in  the 
safety  and  health  programs  recommended  or  used  by  many 
different  organizations  (the  ergonomics  standard  uses 
slightly  different  terminology  for  some  of  these  elements): 

•  OSHA's  VPP,  SHARP,  and  consultation  programs; 

•  The  safety  and  heahh  programs  mandated  by  18  states; 

•  The  safety  and  health  programs  recommended  by 
insurance  companies  for  their  insureds  (many  of  which  give 
premium  discounts  for  companies  that  implement  these 
programs  or  impose  surcharges  on  those  that  do  not); 

•  The  safety  and  health  programs  recommended  by  the 
National  Federation  of  Independent  Business,  the  Synthetic 
Organic  Chemical  Manufacturers  Association,  the  Chemical 
Manufacturers  Association,  the  American  Society  of  Safety 
Engineers,  and  many  others; 

•  The  strong  recommendations  of  OSHA's  Advisory 
Committees  (NACOSH,  ACCSH,  and  MACOSH),  which 
consider  these  program  elements  essential  to  effective 
worker  protection  programs. 

Second,  OSHA  believes,  and  most  stakeholders  agree,  that 
enforcement  of  the  standard  will  be  more  consistent  and 
more  equitable,  as  well  as  less  time-consuming,  for 
employers  and  compliance  officers  alike,  if  the  test  of  an 
employer's  program  is  whether  the  program  contains  the 
core  elements,  rather  than  whether  it  is  effective.  The  term 
effectiveness  is  subject  to  many  different  interpretations. 
Effectiveness  can  be  measured  in  many  different  ways  (e.g., 
decreases  in  the  number  of  MSDs,  decreases  in  the  severity 
of  MSDs,  increases  in  product  quality,  decreases  in 
insurance  premiums,  decreases  in  the  number  of  claims, 
decreases  in  turnover,  decreases  in  absenteeism,  increases  in 
productivity,  increases  in  the  number  of  MSDs  reported 
early,  etc.),  several  of  which  have  built-in  incentives  to 
discourage  reporting  of  MSDs  (as  discussed  in  the 
Significance  of  Risk  (Section  \TI)  section  of  the  preamble, 
underreporting  of  MSDs  is  already  extensive.  In  addition, 
there  are  no  data  that  would  allow  OSHA  to  evaluate  or  to 
choose  among  these  various  effectiveness  measures.  OSHA 
solicits  comments  on  measures  of  program  effectiveness  that 
are  not  susceptible  to  underreporting  and  that  can  be  used 
reliably  and  simply  by  establishments  of  all  sizes.  For 
example,  are  there  measures  of  effectiveness  that  OSHA 
could  use  as  a  measure  of  effectiveness  when  determining 
whether  to  allow  a  program  to  be  grandfathered  in? 

In  addition,  evaluating  programs  using  the  core  elements 
test  is  administratively  simpler,  both  for  OSHA  personnel 
and  employers.  The  Agency  is  in  the  process  of  validating 
a  measurement  tool  for  compliance  officers  and  employers 
to  use  in  assessing  the  effectiveness  of  ergonomics  programs. 
This  tool,  which  is  based  on  the  consultation  program's 
Form  33,  has  been  tested  for  face  validity  and  is  being  tested 
for  construct  validity  at  the  present  time;  OSHA  intends  to 
disseminate  it  to  employers,  so  that  both  OSHA  personnel 
and  employers  will  be  operating  from  the  same  "sheet  of 
music  "  OSHA  believes  that  use  of  a  tool  based  on  the  core 
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elements  rather  than  on  unproven  measures  of  effectiveness 
will  thus  benefit  OSHA,  workers,  and  their  employers. 

OSHA  is  including  WRP,  or  equivalent  protections  against 
wage  loss,  as  a  requirement  for  ail  programs  because, 
without  it.  OSHA  believes  that  there  will  be  increased 
pressure  on  employees  not  to  report  once  an  enforceable 
standard  is  in  place.  There  is  strong  evidence  that  such 
underreporting  is  currently  taking  place  (see  the  table 
summarizing  the  many  articles  on  this  topic  in  Section  VII 
of  the  preamble),  as  well  as  evidence  that  protecting  workers 
from  wage  loss  increases  reporting  (the  Krueger  studies). 
OSH.\'s  purpose  in  proposing  a  WRP  provision  in  this 
standard  is  to  ensure  employee  participation  and  free  and 
hill  reporting  of  MSDs  and  MSD  hazards.  The  ergonomics 
standard  depends,  more  heavily  than  any  OSHA  health 
standard  promulgated  to  date,  on  employee  reporting  for  its 
effectiveness.  .Absent  such  reporting,  the  standard  will  not 
achieve  its  worker  protection  goals.  The  success  of  the 
standard,  like  that  of  the  manv  effective  ergonomics 
programs  our  stakeholders  have  told  us  about,  depends  on 
it. 

The  proposed  grandfather  clause  is  also  limited  in  its 
applicabilitv  to  programs  that  are  in  place  and  have  been 
evaluated  and  found  to  he  working  properly  by  the  effective 
date  of  the  standard  OSHA  believes  that  this  provision  is 
appropriate  because  it  will  encourage  employers  to  be 
proactive  and  establish  programs  to  protect  their  employees 
before  the  effective  date.  It  will  require  these  programs  to 
have  been  evaluated  before  they  qualify  for  grandfather 
status,  which  will  a,void  a  last  minute  rush  to  implement 
programs  before  the  effective  date  and  ensure  that  those 
programs  allowed  under  the  grandfather  clause  are  mature. 
fullv  functioning  programs.  It  will  also  avoid  the 
administrative  and  compliance  problems  that  would  arise  if 
OSHA  permitted  employers  to  establish  ergonomics 
programs  that  differ  from  the  one  in  the  standard  even  after 
the  effective  date 

OSHA  seeks  comment  on  all  aspects  of  the  grandfather 
clause  provisions,  particularly  on  the  protectiveness  and 
appropriateness  of  including  such  a  provision  in  a  final 
standard 

Section  1910. 909    May  I  do  a  Quick  Fix  instead  of  setting 

up  a  full  ergonomics  program? 

Yes.  A  Quick  Fix  is  a  way  to  fix  a  problem  job  quickly  and 
completely.  If  you  eliminate  MSD  hazards  using  a  Quick  Fix.  you 
do  not  have  to  set  up  the  full  ergonomics  program  this  standard 
requires.  You  must  do  the  following  when  you  Quick  Fix  a  problem 

job: 

(a)  Promptly  make  available  the  MSD  management  this  standard 
requires; 

(b)  Consult  with  employee(s)  in  the  problem  job  about  the 
physical  work  activities  or  conditions  of  the  job  they  associate  with 
the  difficulties,  observe  the  employee(s)  performing  the  job  to 
identify  whether  any  risk  factors  are  present,  and  ask  employee(s) 
for  reiomniendations  for  eliminating  the  MSD  hazard; 

(t )  Put  in  Quick  Fix  controls  within  90  days  after  the  covered 
MSD  is  identified,  and  check  the  job  within  the  next  30  days  to 
determine  whether  the  controls  have  eliminated  the  hazard; 

(d)  Keep  a  record  of  the  Quick  Fix  controls;  and 

(e)  Provide  the  hazard  information  this  standard  requires  to 
Bmployee(s)  in  the  problem  job  within  the  90-day  period. 

Note  to  §  1910.909:  If  vou  show  that  the  MSD  hazards  only  pose 

1  ri^k  tu  the  finployee  with  the  covered  MSD,  you  may  limit  the 
Cjiiu  k  Fix  to  that  individual  employee's  job. 


OSHA  is  permitting  employers  who  meet  all  the 
requirements  of  this  section  to  refrain  from  setting  up  the 
full  ergonomics  program  otherwise  required.  For  example, 
employers  can  avoid  the  training  and  program  requirements 
of  the  standard  if  they  can  eliminate  the  MSD  hazard  in  the 
problem  job  (including  other  jobs  meeting  the  "same  job" 
definition  in  the  standard)  quickly. 

The  Quick  Fix  option  is  designed  for  those  problem  jobs 
where  the  hazard  can  be  readily  identified,  the  solution  is 
obvious,  and  the  solution  can  tie  implemented  within  90 
days  after  the  covered  MSD  is  identified.  OSHA  has  heard 
repeatedly  from  stakeholders  and  others  that  a  large  number 
of  jobs  will  fall  into  this  category.  The  proposed  Quick  Fix 
process  differs  from  the  job  hazard  analysis  and  control 
process  described  in  sections  1910.917  through  1910.922, 
which  is  appropriate  for  MSD  hazards  and  jobs  requiring 
iterative  changes  or  extensive  analysis  to  resolve. 

The  proposed  rule  requires  that  employees  in  problem 
jobs  receive  MSD  management,  including  work  restriction 
protection,  for  their  injuries  without  regard  to  whether  the 
job  is  controlled  using  the  Quick  Fix  option  or  the  full  job 
hazard  analysis  and  control  approach.  In  addition. 
emplovee(s)  in  problem  jobs  that  are  fixed  through  the  Quick 
Fix  process  must  be  involved  in  the  Quick  Fix  process,  just 
as  they  are  involved  in  the  full  job  hazard  analysis  and 
control  process.  In  other  words,  employers  choosing  the 
Quick  Fix  option  must  demonstrate  management  leadership 
and  implement  employee  participation  for  the  problem  job. 
but  would  not  have  to  continue  these  elements  after  the  job 
is  fixed  (unless  they  are  employers  with  manual  handling 
or  manufacturing  jobs). 

The  Quick  Fix  controls  must  be  implemented  within  90 
days  to  qualify  for  this  option.  OSHA  believes  that  this 
period  is  sufficient  for  employers  to  identify  appropriate 
engineering  controls,  to  eliminate  the  MSD  hazards  entirely, 
and  to  order  and  implem.ent  those  controls.  Again,  this  time 
period  is  consistent  with  the  principal  concept  behind 
Quick  Fix:  that  the  problem  job  be  fixed  quickly,  simply  and 
completely.  Examples  of  Quick  Fixes  include  purchasing  an 
_  adjustable  VDT  workstation,  placing  a  box  under  the  work 
'  surface  of  an  employee  who  must  bend  down  to  see  the 
work,  and  tilting  the  work  surface  toward  the  employee  to 
prevent  long  reaches. 

As  stated  in  paragraph  (b)  of  this  section,  if  the  employer 
can  demonstrate  that  the  MSD  hazard  that  caused  or 
contributed  to  the  MSD  only  poses  a  risk  to  the  particular 
employee  with  the  MSD,  the  employer  may  limit  the  Quick 
Fix  to  that  individual  employee's  job.  In  other  words,  in  this 
limited  case,  the  employer  would  not  be  required  to  fix  the 
jobs  of  others  in  the  problem  job,  because  the  hazard  is  (me 
unique  to  the  employee  rather  than  the  job.  For  example. 
a  very  tall  employee  might  only  need  to  have  the  work 
surface  raised,  and  a  very  small  employee  might  only  need 
to  have  the  work  surface  repositioned  closer  to  his  or  her 
body. 

Paragraph  (c)  of  section  1910.109  requires  employers 
using  the  Quick  Fix  option  to  evaluate  the  controls  within 
30  days  to  be  sure  that  they  have  eliminated  the  hazard.  One 
of  the  best  ways  to  determine  whether  the  Quick  Fix  has 
worked  is  to  ask  the  injured  employee.  Employers  typically 
can  tell  almost  immediately  that -the  MSD  hazard  has  been 
eliminated;  however,  it  may  take  a  week  or  two  for  the 
symptoms  to  resolve. 

NIOSH  recommends  that  employers  wait  a  minimum  of 
two  weeks  before  evaluating  control  effectiveness,  because 
employees  need  time  to  acclimate  to  the  changes.  NIOSH 
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also  recommends,  and  the  proposed  standard  would  require, 
that  employers  not  wait  longer  than  30  days  to  evaluate 
controls,  to  enable  changes  to  be  made  if  they  are  not 

working. 

Paragraph  (d)  of  section  1910.909  requires  employers  who 
avail  themselves  of  this  option  to  keep  records  of  the  Quick 
Fix  controls  they  implement.  This  means  that  emplovers 
must  document  the  controls  they  have  implemented,  when 
they  are  implemented,  and  the  results  of  the  30-day 
evaluation.  These  records  are  essential  to  document  the 
employer's  choice  of  this  option  and  to  support  the 
employer's  decision  not  to  implement  the  other  components 
of  the  ergonomics  program. 

Section  1910.910    What  must  I  do  if  the  Quick  Fix  does 
not  work? 

You  must  set  up  the  complete  ergonomics  program  if  either  of 
these  occurs: 

(a)  The  Quick  Fix  controls  do  not  eliminate  the  MSD  hazards 
within  the  Quick  Fix  deadline  (within  120  days  after  the  covered 
MSD  is  identified);  or 

(b)  Another  covered-MSD  is  reported  in  that  job  within  36 

months. 

Exception:  If  a  second  covered  MSD  occurs  in  that  job  resulting 
from  different  physical  work  activities  and  conditions,  you  may  use 
the  Quick  Fix  a  second  time. 

This  section  requires  employers  who  have  chosen  the 
Quick  Fix  option  but  have  not  been  successful  in 
'>liminating  the  MSD  hazards  in  the  job  to  implement  the 
full  ergonomics  program.  The  employer  must  implement  the 
full  ergonomics  program  for  a  job  either  where  the  Quick 
Fix  fails  to  eliminate  MSD  hazards  within  120  days,  or  if 
another  covered  MSD  occurs  in  that  job  within  36  months 
after  implementing  the  Quick  Fix. 

This  paragraph  of  the  proposed  standard  contains  an 
exception:  where  an  employer  has  implemented  a  Quick  Fix 
in  a  job  and  another  covered  MSD  occurs  in  that  job.  the 
emplover  may  may  use  the  Quick  Fix  approach  a  second 
time  if  the  second  covered  MSD  is  one  caused  or  contributed 
to  by  work  activities  that  are  different  from  those  that  caused 
or  contributed  to  the  first  covered  MSD  in  that  job.  The 
exception  to  section  1910.910  would  apply  when,  for 
example,  a  particular  job  requires  the  emplovee  to  perform 
a  manufacturing  assembly  or  data  entry  job  for  a  significant 
amount  of  their  worktime  and  also  to  perform  forceful  lifting 
as  a  core  element  of  the  job.  In  such  a  situation,  an  employee 
in  that  job  could  experience  a  case  of  carpal  tunnel 
svndrome.  and  the  employer  could  use  a  Quick  Fix  to 
control  the  MSD  hazard.  If  any  employee  in  the  same  job 
subsequently  {e.g..  2  years  later)  develops  a  lower  back 
injury,  the  exception  to  section  1910,910  would  permit  thr 
employer  to  use  a  Quick  Fix  to  address  the  manual  handling 
hazard.  However,  the  proposed  standard  would  only  permit 
the  Quick  Fix  option  to  be  used  twice  in  the  same  job 
because,  if  covered  MSDs  continue  to  occur  in  the  same  job, 
job  hazard  analysis  and  control,  as  well  as  the  other 
prf)visions  of  the  full  program,  must  be  implemented. 

Evidence  of  the  failure  of  the  Quick  Fix  approach  could 
take  two  forms:  the  evaluation  performed  within  30  davs  of 
the  implementation  of  the  Quick  Fix  revtials  that  the  control 
has  not  eliminated  the  hazard  (e.g..  the  emplovee  reports 
that  his/her  signs  or  symptoms  have  worsened]  or  an 
employee  in  that  job  suffers  a  covered  MSD  to  which  the 
exception  does  not  apply  Where  the  Quick  Fix  option  has 
failed,  the  employer  would  be  required  tn  move  intf)  the  full 


program,  i.e.,  job  hazard  analysis  and  control,  training,  and 
program  evaluation. 

Management  Leadership  and  Emplovee  Participation 
(§§1910.911-1910.913) 

Sections  1910.911-913  of  the  proposed  standard  describe 
and  explain  the  proposed  requirements  for  the  management 
leadership  and  employee  participation  element  of  the 
Ergonomics  Program  standard.  These  two  program 
components  are  critical  to  the  successful  implementation  of 
an  ergonomics  program  in  any  workplace.  The  importance 
of  management  leadership  is  well-recognized  (Exs.  26-17; 
26-10;  26-27;  26-22;  26-18:  26-13;  26-14).  Likewise,  the 
importance  of  employee  participation  in  ergonomics 
program  success  is  also  well-documented  (Exs.  26-30;  26- 
17;  26-4;  26-21:  26-19;  26-10;  26-15;  26-16;  26-20:  26-27: 
26-22;  26-11:  26-12;  26-18;  26-13:  26-14). 

Management  leadership  and  emplovee  participation  are 
complementary  (Exs.  2-12:  2-13).  Management  leadership 
and  commitment  provides  the  motivating  force  and  the 
resources  for  organizing  and  controlling  activities  within  an 
organization  (Ex.  2-12).  In  effective  ergonomics  programs, 
management  regards  the  protection  of  employee  health  and 
safety  as  a  fundamental  value  of  the  organization,  and 
incorporates  objectives  for  the  success  of  this  program  into 
its  broader  company  goals  (Ex.  2-12),  Employee 
participation  provides  the  means  through  which  workers 
develop  and  express  their  own  commitment  to  safe  and 
healthful  work,  as  well  as  sharing  in  the  overall  success  of 
the  company  (Ex.  2-12). 

OSHA  has  decided  to  include  a  management  leadership 
component  in  its  proposed  Ergonomics  Program  standard 
because  the  importance  of  management  leadership  has  been 
emphasized  throughout  the  literature  on  ergonomics 
programs  (Exs.  2-13;  26-2;  26-5;  26-9;  26-17;  26-10;  26- 
27:  26-22:  26-18;  26-13;  26-14).  For  example,  OSHA's 
Ergonomics  Program  Management  Guidelines  for 
Meatpacking  Plants  ("Meatpacking  Guidelines")  states  that 
an  "effective  ergonomics  program  includes  a  commitment  by 
the  employer  to  provide  the  visible  involvement  of  top 
management,  so  that  all  employees,  from  management  to 
line  workers,  fully  understand  that  management  has  a 
serious  commitment  to  the  program"  (Ex.  2-13,  p.  2).  NIOSH 
also  emphasizes  management  commitment  in  its  primer, 
Elements  of  Ergonomics  Programs  (Ex.  26-2).  According  to 
NIOSH,  the  "occupational  safety  and  health  literature 
stresses  management  commitment  as  a  key  and  perhaps 
controlling  factor  in  determining  whether  any  worksite 
hazard  control  effort  will  be  successful"  (Ex.  26-2,  p.  6). 
Adams  (Ex.  26-9,  p.  182)  states  simply  that  "to  launch  an 
ergonomics  process,  management  support  is  key."  In  its 
report  titled.  "Worker  Protection:  Private  Sector  Ergonomics 
Programs  Yield  Positive  Results."  the  Government 
Accounting  Office  (GAO)  also  found  management 
commitment  to  be  a  key  component  for  program  success  (Ex. 
26-5)  The  G.^O  found  that  "management  commitment 
demonstrates  the  employer's  belief  that  ergonoraic  efforts  are 
essential  to  a  safe  and  healthy  work  environment  for  all 
employees'  (Ex.  26-5.  letter:3.1). 

In  response  to  questions  raised  in  OSHA's  Advance  Notice 
of  Proposed  Rulemaking  (ANTR)  (Ex.  1),  a  number  of 
comments  were  received  that  addressed  the  issue  of 
management  commitment  for  a  successful  ergonomics 
program  (Exs.  3-136;  3-173;  3-124;  3-27).  For  example,  the 
American  Automobile  Manufacturers  Association  stated  that 
an  ergonomics  program  should  incorporate  "employer 
commitment  in  writing  to  health  and  safety,"  and  that 
mrtnd<;ement  cduiinitment  is  an  "essential  part  of  any 
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successful  program"  (Ex.  3-173,  p.  2).  Ms.  Anne  Tramposh, 
Vice  President  of  Advantage  Health  Systems,  Inc.,  also  wrote 
of  the  importance  of  management  commitment  {Ex.  3-124, 
p.  5).  She  stated: 

.\t  the  risk  of  over-generalizing  this  issue,  we  have  found  that 
rnmpanies  larlking  management  commitment  will  not  truly 
implement  the  r  nmprehensive  multi-disciplinary  program  approach 
that  is  needed  to  address  the  'Ergonomic  Disorders"  problem.  These 
companies  tend  to  look  for  band-aids,  not  solutions. 

On  the  other  hand,  companies  with  strong  top  management 
commitment,  that  literally  cringe  at  [the)  thought  that  they  may  be 
injuring  their  employees,  will  seek  the  root  causes  of  the  problem. 
They  will  dedicate  financial  and  personnel  resources  to  the 
program.  They  will  not  quit  when  the  "going  gets  tough"  and  more 
employees  are  reporting  injuries  (at  the  beginning  of  a  program). 

.\ny  standard  or  regulation  for  this  problem  must  ensure  top 
management  (  ommitment.  The  Ergonomic  Disorder  problem  will 
not  go  away  without  it. 

Another  statement  of  support  for  management  commitment 
was  provided  bv  Mr  Stephen  Rohrer,  Section  Head,  EG&G 
Energy  Measurements,  Inc.  (Ex.  3-27).  In  explaining  the 
ergonomics  program  at  his  company.  Mr.  Rohrer  stated, 
"(Olne  of  the  key  components  of  the  program  was  obtaining 
upper  management  support  for  ergonomics.  This  was 
accomplished  by  a  policy  statement  placing  ergonomics  at 
the  same  level  of  importance  as  the  company's  production 
processes"  (Ex.  3-27,  p.  2). 

OSHA  believes  that  employee  participation  is  as 
important  for  program  success  as  management  leadership. 
OSHA's  Meatpacking  Guidelines  (Ex.  2-13)  recommend 
employee  involvement  as  essential  to  the  identification  of 
existing  and  potential  hazards  and  the  development  and 
implementation  of  effective  hazard  abatement.  NIOSH  found 
that  promoting  employee  participation  to  improve 
workplace  conditions  has  several  benefits,  including: 
enhanced  worker  motivation  and  job  satisfaction;  added 
problem-solving  capabilities:  greater  acceptance  of  change; 
and  greater  knowledge  of  the  work  and  organization  (Exs. 
26-2;  26-4).  Employee  participation  also  helps  to  secure 
employee  buy-in  to  the  ergonomics  program. 

Section  8  of  the  OSH  Act  also  recognizes  the  value  of 
emplovee  involvement  in  workplace  safety  and  health.  For 
example,  this  section  of  the  Act  spells  out  specific 
requirements  for  employee  involvement  in  the  observation 
of  employee  monitoring  to  identify'  employee  exposure  to 
workplace  hazards,  obtaining  and  reviewing  records, 
receiving  information,  and  reporting  hazards. 

Active  employee  participation  is  especially  important  in 
the  proposed  Ergonomics  Program  standard  because  this 
standard,  more  than  most  OSHA  standards,  depends  for  its 
effectiveness  on  the  voluntary-  reporting  of  MSD  signs  and 
symptoms  by  employees.  To  ensure  that  employees 
voluntarilv  participate  when  the  signs  and  symptoms  of 
MSDs  first  arise,  OSl-L\  believes  they  must  be  active 
participants  in  program  development,  implementation,  and 
evaluation,  and  must  be  sure  that  they  will  not  be 
discriminated  against  for  such  participation  (see  the 
discussion  of  proposed  section  1910.911  below).  Also,  when 
it  came  to  the  issue  of  employee  participation,  many  of 
OSHA's  stakeholders  said  that  this  element  is  essential  to 
program  success  (Exs.  26-23:  26-24). 

Additionallv,  OSHA  received  many  comments  in  response 
to  its  ANPR  that  support  the  idea  of  employee  participation 
in  ergonomics  programs  (Exs.  3-27;  3-66;  3-94;  3-96;  3-98; 
3-124;  3-136;  3-155;  3-173).  For  example.  Mr.  James 


Torgerson,  Director-Corporate  Safety,  Sara  Lee  Corporation, 
stated  (Ex.  3-66,  p.  4): 

Further,  it  is  our  belief  that  employee  involvement  in  the 
development  and  implementation  of  a  company's  ergonomic 
program  is  desirable  for  both  the  company  and  for  the  employees. 
We  believe  that  employers  should  be  encouraged  to  consider  where 
employee  involvement  can  best  be  utilized  in  their  individual 
program.  For  example,  employees  can  be  used  as  a  re.source  to  assist 
in  identifying  and  resolving  ergonomic  problems.  Mandatory  joint 
labor/management  committees,  however,  should  not  be  part  of  the 
standard. 

Dr.  Tom  Leamon,  Vice  President.  Liberty  Mutual 
Insurance  Company,  also  commented  on  the  need  for  an 
employee  participation  requirement  (Ex.  3-96).  He  stated, 
"[tjhe  effectiveness  of  regulations  would  be  enhanced  by  a 
provision  for  worker  participation,  in  particular  the 
identification  of  potential  problems  and  solutions  and 
providing  this  information  to  the  management  decision 
process  within  the  unit"  (Ex.  3-96,  p.  2). 

Additionally,  Mr.  Steve  Trawick,  Director.  Health  and 
Safety,  United  Paperworkers  International  Union  and  Mr. 
Daniel  Kass,  Director  of  the  Hunter  College  Center  for 
Occupational  and  Environmental  Health,  clearly  stated  their 
support  of  employee  participation  in  ergonomics  programs. 
In  response  to  the  ANPR,  they  wrote  "[e]mployee 
involvement  is  crucial  to  the  success  of  the  ergonomic 
program.  Workers  know  jobs  in  the  plant  better  than  anyone 
and  can  offer  invaluable  input  in  the  analysis  and  decision 
making  process"  (Ex.  3-136,  p.  4). 

However,  OSHA  is  aware  that  there  is  opposition  to  the 
inclusion  of  the  management  commitment  and  employee 
participation  provisions  in  the  proposed  Ergonomics 
Program  standard.  For  example,  several  stakeholders  have 
expressed  concern  about  the  implementation  and 
enforceability  of  the  management  leadership  requirements, 
asserting  that  they  amount  to  micro-management  of  their 
business.  Clearly!  OSHA  does  not  intend  this  proposed 
program  element  to  be  a  form  of  micro-management. 
Preciselv  to  avoid  this  unwanted  outcome,  the  requirements 
for  management  leadership  and  employee  participation  have 
been  proposed  in  performance  oriented  language.  Thus, 
employers  covered  by  this  standard  may  manage  their 
leadership  of  the  ergonomics  program  in  whatever  ways 
work  best  for  their  workplaces,  as  long  as  the  basic 
requirements  are  satisfied. 

Additional  opposition  to  this  proposed  provision  was 
expressed  in  a  stakeholder  meeting  held  in  Washington,  DC, 
when  one  participant  stated  that  legislation  of  employer 
commitment  and  employee  participation  is  problematic 
because  it  is  not  clear  what  these  provisions  require  (Ex.  26- 
23).  Other  stakeholders  have  stated  that,  in  their  opinion, 
employee  participation  is  not  needed  in  successful  programs 
(Ex.  26-23).  Still  others  have  argued  that  employee 
participation,  as  proposed  bv  OSHA,  is  in  violation  of  the 
National  Labor  Relations  Act  (NLRA)  (Ex.  26-23). 

Regarding  conflicts  with  the  NLRA,  testimony  presented 
by  Henry  L.  Solano,  Solicitor  of  Labor,  Department  of  Labor, 
before  the  Subcommittee  on  Workforce  Protections 
Committee  on  Education  and  the  Workforce  in  the  House  of 
Representatives  on  May  13,  1999  (Ex.  26-29),  clearly  states 
that  "the  interplay  of  the  OSH  Act  and  the  National  Labor 
Relations  Act  (NLRA)  does  not  present  an  obstacle  to 
progress  in  this  area  [of  employee  participation  in  promoting 
a  safe  and  healthful  workplace)."  Mr.  Solano  identified 
many  ways  in  which  employers  can  involve  their  employees 
in  safety  and  health  matters  without  raising  any  concern  that 
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they  may  be  violating  Section  8(a)(2)  of  the  NLRA.  OSHA 
is  proposing  to  require  employee  participation  but  not  to 
specify  the  form  that  participation  i.s  to  take.  There  are 
several  lawful  forms  of  employee  participation  that  have 
been  upheld  or  described  with  approval  by  the  National 
Labor  Relations  Board  (NLRB)  in  the  course  of  deciding 
cases  under  Section  8(a)(2). 

According  to  Mr.  Solano  (Ex.  26-29.  pp.  11-12), 
brainstorming  groups  are  one  such  example.  A  group  of 
employees  that  brainstorms  about  MSD  hazards,  for 
example,  presents  management  with  a  list  of  ideas  or 
suggestions.  Management  independently  considers  the  ideas 
and  suggestions  and  mav  or  may  not  act  on  them.  An 
information-gathering  committee  that  gathers  and  presents 
information  to  the  employer,  who  mav  or  mav  not  take 
action  based  on  the  information,  is  also  a  lawful  form  of 
employee  participation  (Ex.  26-29,  p.  12).  Granting  rights  to 
individual  employees,  such  as  rights  to  report  problems  and 
make  recommendations  is  consistent  with  Section  8(a)(2). 
Additionally,  employers  have  the  option  to  assign  safety- 
related  duties  to  employees  as  part  of  their  job  description 
(Ex.  26-29.  pp.  12-13,  14).  Other  forms  of  employee 
participation  that  have  been  approved  by  the  NLRB  include 
safety  conferences  and  all-employee  committees  in  which  all 
employees  participate  (Ex.  26-29,  pp.  13-14).  Although  in 
his  testimony  Mr  Solano  was  specifically  addressing  safety 
and  health  programs  in  general,  his  discussion  of  lawful 
forms  of  employee  participation  applies  equally  to 
ergonomics  programs.  Another  mechanism  is  a  joint  labor- 
management  committee  established  in  compliance  with  the 
NLRA  by  bargaining  between  the  employer  and  the  union 
representing  the  employees.  Thus,  employers  complying 
with  the  proposed  standard's  employee  participation 
provisions  have  many  lawful  ways  of  doing  so. 

OSHA  notes  that  the  proposed  management  leadership 
provisions  of  the  rule  have  been  written  in  performance 
language  to  allow  individual  employers  to  implement  them 
as  appropriate  to  conditions  in  their  workplace.  This 
approach  avoids  the  over  specification  that  some 
stakeholders  were  concerned  about.  On  the  second  point, 
the  importance  of  employee  involvement  to  program 
effectiveness,  the  discussion  below  makes  clear  that  OSHA. 
and  many  stakeholders,  safety  and  health  professionals,  and 
ergonomists  agree  that  this  element  is  the  key  to  program 
success.  OSHA  has  also  been  careful  to  structure  the 
proposed  rule's  employee  participation  requirements  so  that 
they  are  entirely  consonant  with  the  case  law  based  on  the 
NLR.\.  The  proposed  rule  does  not,  for  example,  mandate 
any  particular  method — such  as  employee  committees — for 
ensuring  employee  participation.  This  leaves  employers  free 
to  involve  employees  in  the  program  in  ways  that  do  not 
violate  the  NLRA  but  will  further  meaningful  employee 
participation. 

Section  1910.91 1     What  is  my  basic  obligation? 

You  must  demonstrate  inanagnment  leadership  of  your 
ergonomics  program.  Employees  (and  their  designated 
representatives)  must  have  ways  to  report  'MSD  signs"  and  "MSD 
symptoms;'  get  responses  to  reports;  and  be  involved  in  developing, 
implementing  and  evaluating  each  element  of  your  program.  You 
must  not  have  policies  nr  practices  that  discourage  employees  from 
participating  in  the  program  or  from  reporting  MSD  signs  or 
symptoms. 

Section  1910.911  of  the  proposed  Ergonomics  Program 
standard  provides  employers  with  an  answer  to  the  question 
"What  is  my  basic  obligation?"  First,  employers  would  be 
required  to  demonstrate  management  leadership  of  their 
ergonomics  program.  Management  leadership  is 


demonstrated  through  personal  concern  for  employee  health 
and  safety,  as  evidenced  by  the  priority  placed  on  the 
ergonomics  program  OSHA  believes  that,  to  be  effective,  the 
deftionstration  of  management  leadership  must  be  active 
rather  than  passive.  Leadership  that  is  limited  to  a  "paper 
program."  such  as  having  written  policies  and  procedures 
neatly  packaged  in  a  three-ring  binder  that  sits  on  a  shelf, 
would  not  be  viewed  by  OSHA  as  meeting  the  intention  of 
this  provision.  On  the  other  hand,  management  leadership 
that  is  known  throughout  the  organization  via  active 
engagement  in  the  ergonomics  process,  with  appropriate 
follow-through  on  commitments,  would  meet  OSHA's 
intention.  Employers  who  comply  with  the  requirements  of 
Section  1910.911  would  certainly  be  fulfilling  the  leadership 
portion  of  the  standard.  Employers  may  further  demonstrate 
leadership,  if  they  so  choose,  by  participating  in  plant 
walkarounds.  holding  meetings  with  employees  on 
ergonomic  issues,  and  monitoring  reports  on  program 
effectiveness. 

Second,  proposed  section  1910.911  would  also  obligate 
employers  to  create  ways  for  employees,  and  their 
designated  representatives,  to  report  MSD  signs  and 
symptoms,  get  responses  to  reports,  and  be  involved  in  the 
program.  OSHA  has  vigorously  advocated  employee 
participation  in  workplace  safety  and  health  issues  for  many 
years  and  is  pleased  by  the  growing  recognition  of  the 
importance  of  employee  participation  by  private-sector 
companies,  trade  associations,  safety  and  health 
professionals,  and  employees  themselves.  OSHA  supports 
employee  participation  because  employees  have  the  most 
direct  interest  in  their  safety  and  health  on  the  job.  they  have 
an  in-depth  knowledge  of  the  operations  and  tasks  thev 
conduct  at  the  worksite,  they  often  have  excellent  ideas  on 
how  to  solve  health  and  safety  problems,  and  their  interest 
in  the  program  is  vital  to  its  success.  If  employees  do  not 
report  their  injuries  and  illnesses  or  recognized  job-related 
hazards,  any  workplace  program  intended  to  promote  safety 
and  health  will  fail. 

Congress  also  recognized  the  importance  of  employee 
participation  in  safety  and  health  activities  when  it  enacted 
the  Occupational  Safety  and  Health  Act  in  1970.  In  section 
2  of  the  Act.  titled  "Congressional  Findings  and  Purpose," 
Congress  declared  that  its  goal  of  assuring  safe  and  healthful 
workplaces  was  to  be  achieved  by  joint  employer-employee 
efforts  to  reduce  hazards  and  implement  effective  programs 
for  providing  safe  and  healthful  working  conditions. 
Additionally.  Congress  acknowledged  that  employers  and 
employees  have  separate  roles  and  rights  cormected  with  the 
achievement  of  safe  and  healthful  working  conditions.  Thus, 
the  Act  offers  employees  opportunities  to  become  involved 
in  setting  standards,  variance  processes,  enforcement,  and 
training  To  assist  employees  in  exercising  these  rights. 
Congress  gave  employees  access  to  a  wide  variety  of 
information.  Employees  were  also  given  rights  to  file 
complaints  and  to  participate  actively  in  OSHA  inspections, 
hazard  abatement  verification,  citation  contests,  and  the 
observation  of  the  monitoring  of  toxic  substances. 

The  value  of  employee  participation  in  ergonomics 
programs  has  been  recognized  by  other  federal  agencies.  The 
GAO  concluded  in  1997  that  effective  ergonomics  programs 
must  include  both  management  commitment  and  employee 
invohement  as  two  of  the  core  elements  necessary  to  ensure 
that  ergonomics  hazards  are  identified  and  controlled  to 
protect  workers  (Ex  26-5).  According  to  the  GAO  (Ex.  26- 
5).  some  of  the  ways  in  which  employee  participation  can 
be  demonstrated  include: 
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•  Creating  committees  or  teams  to  receive  information  on 
ergonomic  problem  areas,  analyze  the  problems,  and  make 
recommendations  for  corrective  action; 

•  Establishing  a  procedure  to  encourage  prompt  and 
accurate  reporting  of  signs  and  symptoms  of  MSDs  by 
employees  so  that  these  svmptoms  can  be  evaluated  and,  if 
warranted,  treated, 

•  Undertaking  campaigns  to  solicit  employee  reports  of 
potential  problems  and  suggestions  for  improving  job 
operations  or  conditions;  and 

•  Administering  periodic  surveys  to  obtain  employee 
reactions  to  workplace  conditions  so  that  employees  may 
point  out  or  confirm  problems. 

NIOSH  also  recognizes  the  benefits  of  employee 
involvement  in  the  publication  Elements  of  Ergonomics 
Programs  (Ex.  26-2).  According  to  NIOSH  (Ex.  26-2,  p.  8) 
these  benefits  include; 

•  Enhanced  worker  motivation  and  job  satisfaction; 

•  Added  problem-solving  capabilities; 

•  Greater  acceptance  of  change;  and 

•  Greater  knowledge  of  the  work  and  organization. 

Further,  NIOSH  recommends  that  employees  be  encouraged 
to  provide  input  on  defining  job  hazards,  controlling  job 
hazards,  and  how  best  to  implement  controls  (Ex.  26-2) 
Forms  of  employee  involvement  described  by  NIOSH  (Ex. 
26-2,  pp,  8-9)  include; 

•  Joint  labor-management  safety  and  health  coiiunittees; 

•  Department  or  area  work  groups;  and 

•  Direct  individual  employee  input. 

However,  NIOSH  clearly  states  that  "fnlo  single  form  or 
level  of  worker  involvement  fits  all  situations  or  meets  all 
needs.  Much  depends  on  the  nature  of  the  problems  to  be 
addressed,  the  skills  and  abilities  of  those  involved,  and  the 
company's  prevailing  practices  for  participative  approaches 
in  resolving  workplace  issues'  (Ex.  26-2.  p.  9). 

Employee  involvement,  along  with  management 
commitment,  is  also  one  of  the  major  elements  included  in 
OSHA's  Safety  and  Health  Program  Management  Guidelines, 
published  in  January  1989  (54  FR  3904-3916).  Issued  with 
strong  public  support,  the  guidelines  state,  "[elmployee 
involvement  provides  the  means  through  which  workers 
develop  and/or  express  their  own  commitment  to  safety  and 
health  protection,  for  themselves  and  for  their  fellow 
workers"  (54  FR  3909).  At  that  time.  OSH.*i  stated  that 
"•    *    *  employee  involvement  in  decisions  affecting  their 
safety  and  health  results  in  better  management  decisions  and 
more  effective  protection  '  (54  FR  39071  OSHA  continues  to 
believe  that  employee  participation  plays  a  crucial  role  in 
protecting  the  safety  and  health  of  employees  and  must  be 
an  integral  part  of  any  ergonomics  program. 

A  recommendation  for  employee  involvement  was 
included  in  OSHA's  'Meatpacking  Guidelines"  as  the 
complement  to  management  commitment  (Ex.  2-13,  pp.  2- 
3)  The  Guidelines  recommended; 

.\n  effective  program  includes  a  commitment  by  the  employer  to 
provide  for  and  encourage  employee  involvement  in  the  ergonomics 
program  and  in  decisions  that  affect  worker  safety  and  health, 
including  the  following; 

1   .\n  employee  complaint  or  suggestion  procedure  that  allows 
workers  to  bring  their  concerns  to  management  and  provide 
feedback  without  fear  of  reprisal. 


2.  A  procedure  that  encourages  prompt  and  accurate  reporting  of 
signs  and  symptoms  of  [MSDs]  by  employees  so  that  they  can  be 
evaluated  and,  if  warranted,  treated. 

3.  Safety  and  health  committees  that  receive  information  on 
ergonomic  problem  areas,  analyze  them,  and  make 
recommendations  for  corrective  action. 

4.  Ergonomic  teams  or  monitors  with  the  required  skills  to 
identify  and  analyze  jobs  for  ergonomic  stress  and  recommend 
solutions. 

Third,  section  1910.911  of  the  proposed  standard  informs 
employers  that  policies  or  practices  that  discourage 
employees  from  reporting  MSD  signs  or  symptoms  or  from 
participating  in  the  program  would  not  be  allowed.  Such 
actions  on  the  part  of  the  employer  would  undermine  the 
intention  of  §  1910.911.  As  discussed  above,  OSHA  believes 
that  meaningful  employee  participation  in  the  ergonomics 
program  is  essential  both  to  identify  existing  and  potential 
MSD  hazards,  and  to  develop  and  implement  an  effective 
solution  to  abate  these  hazards. 

In  the  ANPR,  OSHA  requested  comments  related  to  early 
reporting  of  MSD  signs  or  symptoms  (question  D2),  the 
developing  and  implementing  of  ergonomics  programs 
including  involvement  on  the  ergonomics  team  (question 
A6),  and  the  benefits  of  an  ergonomics  program  (question 
A7).  In  response  to  this  request,  OSHA  received  information 
that  supports  the  proposed  requirements  in  Section 
1910.911.  For  example,  Mr.  Rohrer  of  EG&G  Energy- 
Measurements,  Inc.  commented  (Ex.  3-27,  p.  3): 

The  mam  benefits  of-this  [ergonomics)  program  are  educating 
employees  and  empowering  employees  to  recognized  ergonomic 
problems  in  their  work  environment  while  helping  to  provide 
solutions  to  those  problems.  The  program  invites  employees  to 
make  known  work  problems  without  fear  of  retribution  from 
management,  even  in  a  period  of  size  restructuring.  One  of  the 
program  philosophies  is  quite  simple — a  problem  can't  be  solved 
unless  it's  identified. 

Additionally,  Mr.  John  Clark,  International  Representative, 
International  Union,  UA'W  provided  this  comment  (Ex.  3- 
155.  p.  3): 

The  structured  participation  of  workers  is  needed  for  several 
reasons.  Complaints  of  symptoms  will  not  be  freely  given  if  workers 
fear  reprisal  by  management.  Workers  know  their  job  best  and  must 
be  brought  into  the  process  of  redesign.  The  close  relationship  of 
this  activity  to  work  standards  and  productivity  issues  requires 
prior  understandings  and  continuing  oversight.  The  program  must 
maintain  an  emphasis  on  the  prevention  of  pain  and  suffering,  not 
a  cost  benefit  calculation,  and  that  requires  worker  involvement. 

Section  1910.912     What  must  I  do  to  provide 
management  leadership? 

You  must: 

(a)  Assign  and  communicate  responsibilities  for  setting  up  and 
managing  the  ergonomics  program  so  managers,  supervisors  and 
employees  know  what  you  expect  of  them  and  how  you  will  hold 
them  accountable  for  meeting  those  responsibilities; 

(b)  Provide  those  persons  with  the  authority,  "resources." 
information  and  training  necessary  to  meet  their  responsibilities; 

(c)  Examine  your  existing  policies  and  practices  to  ensure  they 
encourage  and  do  not  discourage  reporting  and  participation  in  the 
ergonomics  program;  and  (d)  Communicate  "periodically"  with 
employees  about  the  program  and  their  concerns  about  MSDs. 

Proposed  section  1910.912  provides  employers  with 
answers  to  the  following  question:  "What  must  I  do  to 
provide  management  leadership?"  This  section  explains  four 
management  leadership  responsibilities  that  employers 


Federal  Register /Vol.  B4.  No.  225    Tuesday,  \ovpmbpr  23,   190^  '  Prnpospci 


Rul 


p,'- 


65797 


would  have  under  the  proposed  ergonomics  standnrd  First. 
as  stated  in  paragraph  (a),  employers  must  assign  and 
communicate  responsibilities  for  setting  up  and  managing 
the  ergonomics  program  so  that  managers,  supervisors  and 
employees  know  what  is  expected  of  them  and  how  they 
will  be  held  accountable  for  meeting  those  responsibilities. 
Although  proposed  paragraph  (a)  would  require  that 
ergonomics  program  responsibilities  be  assigned,  it  does  not 
specif\'  who  should  be  assigned  to  carr\-  out  what 
responsibility.  OSHA  believes  that  the  employer  is  in  the 
best  position  to  decide  who  should  have  responsibility  for 
the  various  parts  of  the  process  of  implementing  an 
ergonomics  program,  and  the  proposal  gives  the  employer 
great  leeway  in  making  these  decisions. 

The  proposed  rule  also  does  not  describe  how  safety  and 
health  responsibility  is  to  be  allocated.  In  larger  workplaces, 
where  responsibilities  are  described  in  writing,  the 
allocation  might  be  accomplished  through  official 
statements,  such  as  job  descriptions  or  individual  annual 
objectives.  In  ver>'  small  worksites,  oral  instruction  would 
suffice  as  long  as  everyone  knows  who  has  been  assigned 
what  responsibilities.  In  fact,  in  all  cases,  the  key  factor  is 
that  those  to  whom  responsibility  has  been  assigned 
understand  that  responsibility  and  take  it  seriously. 

Individuals  with  responsibility  for  the  ergonomics 
program  must  understand  how  they  will  be  held  accountable 
for  meeting  these  responsibilities.  OSHA  has  not  specified 
how  employers  should  acc(jmplish  this  proposed 
requirement.  Again.  OSHA  believes  that  employers  are  in 
the  best  position  to  decide  how  accountability  should  be 
determined  and  evaluated.  Some  employers  may  chose  to 
incorporate  accountability  measures  into  performance 
appraisals.  For  e.xample.  one  study  reports  that  supervisor 
performance  evaluations  had  been  modified  to  include  an 
assessment  of  whether  or  not  ergonomir  problems  had  been 
addressed  (Ex.  26-28). 

Second,  as  stated  in  proposed  paragraph  (b),  employers 
must  provide  individuals  assigned  responsibilities  in'the 
ergonomics  program  with  the  authority,  resources, 
information  and  training  necessary  to  meet  their 
responsibilities.  Providing  adequate  authority,  resources, 
information  and  training  necessary  to  carrv  out  program 
responsibilities  demonstrates  management  leadership.  If,  for 
example,  an  employee  is  assigned  responsibility  for 
evaluating  a  potential  MSD  hazard,  that  employee  would 
need  access  to  relevant  information  about  the  job  creating 
the  potential  hazard,  adequate  knowledge  to  competently 
evaluate  the  job.  sufficient  tim.e  to  evaluate  the  job.  and  the 
authority  to  recommend  changes  to  the  job  if  it  is  found  to 
present  MSD  hazards. 

Authority,  as  used  in  this  provision  nf  the  proposed 
standard,  means  the  delegated  ability  to  take  action.  Such 
delegated  authority  is  essential  if  decisions  are  to  be  made 
in  a  timely  manner  and  progress  is  to  be  made  in 
accomplishing  ergonomic  program  goals.  Individuals 
assigned  a  particular  responsibility  under  the  ergonomics 
program  must  have  the  authority  they  need  to  discharge 
those  responsibilities. 

Resources,  as  defined  in  this  proposed  standard  (see 
§  1910.945.  which  contains  definitions  of  key  terms),  are  the 
provisions  necessary  to  develop,  implement  and  maintain  an 
effective  ergonomics  program.  Resources  include  money 
(such  as  the  funds  needed  to  purchase  equipment  to  perform 
job  hazard  analysis,  develop  training  materials,  and 
implement  controls),  personnel  and  the  work  time  to 
conduct  program  responsibilities,  such  as  job  hazard 
analysis  or  training.  The  resources  needed  to  meet  program 


responsibilities  under  this  standard  will  vary  with 
circumstances. 

The  proposed  standard  would  also  require  employers  to 
provide  individuals  with  assigned  responsibility  for  the 
ergonomics  program  with  the  information  and  training  they 
need  to  meet  their  responsibilities.  For  individuals  involved 
in  ergonomics  program  implementation  and  management, 
employers  would  be  required  to  provide  information  and 
training  so  that  these  individuals  understand  and  know,  at 
a  minimum: 

•  The  ergonomics  program  and  their  role  in  it. 

•  How  to  identify  and  analyze  MSD  hazards. 

•  How  to  identify,  evaluate,  and  implement  measures  to 
control  MSD  hazards. 

•  How  to  evaluate  the  effectiveness  of  ergonomics 
programs. 

Sections  1910.923-928  of  the  proposed  rule  provides 
additional  information  about  proposed  requirements  for 
ergonomics  program  training. 

Proposed  paragraph  (b)  is  written  to  allow  broad 
discretion  for  employers  to  decide  just  what  authority, 
resources,  information,  and  training  are  needed  for  the 
specific  responsibilities  assigned.  The  employer  is,  however, 
required  by  this  paragraph  to  provide  the  authority, 
resources,  information  and  training  necessary  to  discharge 
the  responsibility  the  employer  has  assigned. 

Problems  in  fulfilling  program  responsibilities  are  often 
caused  by  lack  of  the  necessary  authority  or  resources  to 
accomplish  those  responsibihties.  For  example,  an  employee 
may  be  assigned  the  responsibility  for  evaluating  MSD 
hazards  and  getting  those  hazards  corrected.  However,  if  the 
same  hazards  are  found  on  repeat  inspections,  it  may  be  that 
the  employee  lacked  the  authority  to  require  correction  or 
that  no  training  or  inadequate  training  in  the  evaluation  of 
MSD  hazards  has  been  provided.  In  both  of  these  examples, 
the  employer  has  not  provided  the  authority,  resources, 
information  and  training  necessary  for  the  employee  to  meet 
his  or  her  assigned  responsibilities. 

Third,  as  stated  in  proposed  paragraph  (c),  employers 
would  be  required  to  examine  their  existing  policies  and 
practices  to  ensure  that  they  encourage  the  reporting  of  MSD 
signs  and  symptoms  and  do  not  discourage  reporting  and 
participation  in  the  ergonomics  program.  The  intent  of  this 
proposed  provision  is  to  inform  employers  that  they  are 
prohibited  by  the  proposed  rule  from  taking  actions  that 
might  undermine  or  otherwise  interfere  with  the  reporting 
of  MSD  signs  and  symptoms  or  ergonomics  program 
participation  by  their  employees, 

OSHA  has  included  this  provision  in  the  proposed 
standard  because  the  Agency  believes  that  such  protection 
is  needed  to  encourage  early  reporting  of  the  symptoms  and 
signs  of  MSDs  and  meaningful  employee  participation  in  the 
ergonomics  program  OSHA  believes  that  employees  in  all 
workplaces  should  be  encouraged  by  their  employers  to 
report  injuries,  illnesses,  and  hazards  of  all  kinds — not  just 
those  related  to  ergonomic  issues — because  only  full  and 
frank  reporting  allows  employers  to  identif\'  hazards  and  do 
something  about  them.  In  workplaces  where  employees  are 
discouraged,  either  implicitly  or  explicitly,  from 
participating  fully  in  all  aspects  of  safety  and  health  in  the 
workplace,  deaths.  in)uries,  and  illnesses  will  continue  to 
occur,  employers  will  continue  to  pay  high  workers' 
compensation  premiums,  worker  morale  will  suffer,  and 
product  quality  will  be  below  par.  Encouraging  employee 
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participation,  and  particularly  the  reporting  of  MSD  signs 
and  symptoms,  is  especially  important  under  the  proposed 
ergonomics  rule  because  the  success  of  the  program  depends 
on  such  reportmg  That  is.  the  standard  is  structured  so  that 
employee  reports  of  MSD  signs  and  symptoms  trigger 
employer  actions. 

OSHA  is  aware  that  some  employers  discourage  reporting 
unintentuinally,  and  that  this  can  happen  even  in 
workplaces  where  an  er):;finomics  program  has  been 
implemented  in  good  faith.  For  example,  employers  may  be 
discouraging  full  and  early  reporting  if  they  have: 

•  A  policy  that  ever\'  employee  who  reports  MSD  signs 
or  symptoms  must  rest  at  home  without  pay. 

•  A  policy  that  requires  drug  testing  of  every  employee 
who  reports  an  injury 

•  A  supervisorv  practice  of  withholding  overtime  work  for 
anyone  who  reports  MSD  signs  or  symptoms. 

•  A  policy  that  prohibits  the  use  of  sick  leave  if  an 
employee  is  off  work  because  of  a  work-related  injury. 

It  should  be  noted  that  OSHA  does  not  consider  that  having 
a  drug  testing  policy  is,  in  and  of  itself,  a  violation  of  the 
standard.  However,  if  the  drug  testing  policy  was  applied 
in  a  discriminatory  way.  or  had  a  chilling  effect  on 
employees'  willingness  to  report,  the  Agency  would  evaluate 
the  situation  on  a  case-by-case  basis. 

Because  the  underreporting  of  occupational  illnesses  and 
injuries  is  a  widely  recognized  problem,  and  is  especially 
serious  in  the  case  of  ergonomic  injuries  and  illnesses  (see 
discussion  of  underreporting  in  the  Significance  of  Risk 
section  (Section  VII  of  this  preamble),  the  purpose  of  this 
proposed  provision  is  to  ensure  that  employees  in  jobs 
covered  by  the  standard  will  not  be  discouraged  from 
reporting  problems  to  their  employers.  For  example,  the  use 
of  incentive  or  award  programs  that  focus  on  achieving  low 
numbers  or  rates  of  reported  MSDs  may  discourage  early 
reporting.  Such  programs,  although  sometimes  intended  to 
improve  employee  safety  and  health,  may  inadvertently  lead 
to  the  underreporting  of  MSD  cases  and  thus  actually 
increase  unsafe  working  conditions.  Programs  that  offer 
financial  rewards,  such  as  individual  or  group  performance 
bonuses,  management  promotions,  or  safety  game  awards 
("safety  bingo"),  or  provide  personal  recognition  of 
individual  employees  ("safe  employee  of  the  month")  to 
employees,  groups,  or  supervisors  if  they  achieve  a  zero  or 
low  incidence  of  reportable  injuries  or  illnesses  may  put 
considerable  pressure  on  workers  not  to  report  and  thus 
discourage  reporting,  whether  intentionally  or 
unintentionally 

OSHA's  objective  is  that  employees  feel  free  to  report 
MSD  signs  and  symptoms  as  early  as  possible,  because  doing 
so  prevents  pain  and  suffering,  averts  disability,  and  reduces 
employer  costs  To  achieve  this  objective,  all  MSDs  must  be 
reported  so  that  they  can  be  assessed  to  determine  whether 
they  are  covered  by  the  standard.  Thus,  the  Agency's 
concern  is  with  the  proper  reporting  of  MSD  injuries  and 
illnesses,  not  on  the  design  of  the  employer's  incentive 
program.  If  such  programs  have  the  effect  of  discouraging 
reporting  or  employee  participation,  however,  employers 
would  not  be  in  compliance  with  this  section  of  the 
standard.  Thus,  because  these  programs  have  the  potential 
to  discourage  reporting,  employers  should  take  special  care 
to  ensure  that  they  do  not  do  so. 

In  comiments  submitted  to  OSHA  in  response  to  requests 
made  in  the  ANPR.  Martin  Marietta  Energy  Systems,  Inc., 
among  others,  stated  that  incentive  programs  may  pose 


possible  barriers  to  early  reporting  (Ex,  3-151).  The 
International  Union  of  Electrical.  Salaried.  Machine  and 
Furniture  Workers  urged  OSHA  to  discourage  practices  that 
inhibit  early  reporting,  and  specifically  pointed  to  the  use 
of  safety  contests  (Ex.  3-183). 

OSHA  is  not  prohibiting  the  use  of  safety  incentive  or 
award  programs,  and  nothing  in  the  proposed  rule  would 
do  so.  However,  OSHA  is  encouraging  employers  who  wish 
to  use  such  programs  to  design  them  to  reward  safe  work 
practices,  such  as  active  participation  in  the  ergonomics 
program,  the  identification  of  MSD  hazards  in  the 
workplace,  and  the  reporting  of  the  early  signs  and 
symptoms  of  MSDs,  rather  than  to  reward  employL-es  for 
having  fewer  MSDs  or  lower  rates  of  MSDs.  The  differences 
in  these  two  kinds  of  programs — those  that  focus  on  safe 
work  practices  and  those  that  stress  fewer  reported  MSDs— 
is  that  the  former,  when  coupled  with  appropriate 
supervisorv  feedback  to  employees,  may  actually  reinforce 
and  encourage  the  kinds  of  safe  practices  and  participation 
that  employers  need  to  enhance  safety  and  health,  while  the 
latter  too  often  encourage  employees  not  to  report. 

OSHA  would  not  consider  incentive  programs  to  be 
"illegal"  under  this  rule  except  where  they  are  applied  in 
a  discriminatory  way  or  have  a  chilling  effect  on  employees' 
willingness  to  report.  OSHA's  practice  is  to  evaluate  the 
recordkeeping  system,  and  the  accuracy  and  completeness 
of  reporting,  when  it  inspects  facilities.  If  no  underreporting 
is  apparent,  OSHA  does  not  inquire  about  any  incentive 
programs  that  may  be  in  place  at  the  facility.  However,  if 
there  does  appear  to  be  underreporting,  OSHA  evaluates  the 
situation  further  to  determine  what  is  contributing  to  the 
underreporting.  OSHA  would  not  cite  the  employer  under 
this  standard  for  having  an  incentive  program  unless  it  was 
discouraging  reporting  or  participation  in  the  program 
(§  1910.912  (c)).  OSHA  would  cite  employers  for  failure  to 
record  OSHA  recordable  injuries  and  illnesses,  but  such  a 
citation  would  be  for  a  violation  of  the  recordkeeping  rule, 
not  the  ergonomics  rule. 

It  is  OSHA's  experience  that  incentive  or  award  programs 
are  not  needed  to  motivate  employees  who  are  active 
participants  in  workplace  safety  and  health  programs,  such 
as  the  ergonomics  program  proposed  by  this  standard. 
Employees  involved  in  effective  workplace  programs  already 
receive  feedback  from  their  co-workers,  supervisors,  and 
managers  on  safe  work  practices,  regularly  provide  such 
feedback  to  others,  and  are  "rewarded"  by  being  full 
participants  in  achieving  a  safe  and  healthful  workplace. 

Likewise,  only  informed  employees  can  truly  participate 
effectively  in  a  workplace  ergonomics  program.  Employees 
who  have  received  adequate  information  and  training  on 
ergonomic  hazards  in  their  workplace  can  act  as  'another 
pair  of  eyes  and  ears"  for  their  employers.  Informed  and 
trained  employees  can  contribute  to  a  workplace  culture  that 
values  safety  and  health. 

Fourth,  proposed  paragraph  (d)  would  require  that 
employers  "communicate  'periodically'  with  employees 
about  the  program  and  their  concerns  about  MSDs."  Periodic 
communication  between  an  employer  and  his  or  her 
employees  means  a  regular,  two-way  exchange  of 
information  in  which  employees  receive  information  about 
the  employer's  ergonomics  program  and  its  progress,  and  the 
employer  receives  information  about  MSDs  that  is  of 
concern  to  the  employees.  Although  OSHA  does  not  specifj' 
a  time  period  for  these  communications,  the  frequency  of 
this  exchange  of  information  should  accurately  reflect  the 
needs  of  a  given  workplace.  For  example,  OSHA  would 
expect  more  frequent  communication  during  the  start-up 
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phase  of  an  ergonomics  program,  when  MSD  signs  or 
symptoms  are  reponed,  and  prior  to  the  implementation  of 
workplace  changes.  At  a  minimum,  communications  must 
be  often  and  timely  enough  to  ensure  that  employees  have 
the  information  necessary  to  protect  themselves  from  MSDs, 
and  have  effective  input  into  the  operation  of  the 
ergonomics  program. 

Employers  will  be  able  to  demonstrate  this 
communication  by  periodically  checking  to  see  whether 
their  employees  have  accurate  information  about  the  process 
for  reporting  MSD  signs  or  symptoms.  Employees  should  be 
able  to  state  the  various  steps  of  this  process,  or  at  a 
minimum,  the  first  step  in  the  reporting  process. 
Additionally,  employers  will  be  able  to  inspect  the  reports 
themselves  (if  they  are  in  writing)  to  determine  whether 
employees  are  actually  reporting  MSD  signs  or  symptoms 
and  if  they  are  reporting  them  early. 

Section  1910.913     What  ways  must  employees  have  to 
participate  in  the  ergonomics  program? 

Employees  (and  their  designated  representatives)  must  have: 

(a)  A  way  to  report  MSD  signs  and  symptoms; 

(b)  Prompt  responses  to  their  reports; 

(c)  Access  to  this  standard  and  to  information  about  the 
ergonomics  program;  and 

(d)  Ways  to  be  involved  in  developing,  implementing  and 
•evaluating  each  element  of  the  ergonomics  program. 

Proposed  section  U)  10  913  of  the  ergonomics  program 
standard  informs  employers  of  OSHA's  specific 
requirements  for  employee  participation.  It  provides  an 
answer  to  the  question,  "What  ways  must  employees  have 
to  participate  in  the  ergonomics  program?"  Proposed 
paragraph  (a)  contains  the  requirement  that  employees,  and 
their  designated  representatives,  if  the  employees  are 
represented  by  a  union  or  unions,  must  have  a  way  to  report 
MSD  signs  and  symptoms.  This  proposed  provision  requires 
employers  to  establish  a  clear  process  for  reporting  MSD 
signs  and  symptoms  and  to  make  that  process  known  to  his 
or  her  employees,  so  that  reports  are  received  in  a  timely 
and  systematized  manner.  For  example,  employees  must 
know  whom  to  make  reports  to.  These  reporting  systems 
may  be  either  formal  or  informal,  depending  on  the  nature 
and  size  of  the  affected  employee  population.  The  intention 
of  this  provision  is  for  a  means  of  communication  to  be 
available  and  for  employees  to  know  how  to  have  access  to 
the  system. 

Prompt  answers  to  employee  reports  are  necessary  so  that 
employees  know  that  their  reports  have  been  received  and 
considered.  Paragraph  (b)  of  section  1910,913  of  the 
proposed  ergonomics  program  standard  requires  that 
employees  and  their  designated  representativels).  where 
applicable,  receive  prompt  responses  to  their  reports.  OSHA 
believes  that  a  timely  and  good  faith  response  is  essential 
to  reinforce  the  reporting  and  information  exchange  process. 
Quick  responses  to  employee  reports  are  a  way  to 
demonstrate  management  leadership  of  the  ergonomics 
program.  The  requirements  m  proposed  paragraphs  (a)  and 
(b)  of  section  1910.913  are  the  complements  to  proposed 
section  1910.916.  which  requires  employers  to  identify  at 
least  one  person  to  receive  and  respond  promptly  to 
employee  reports  of  MSD  signs  or  symptoms,  and  to  take 
the  action  this  standard  requires. 

Proposed  paragraph  (c)  of  section  1910.913  states  that 
employees,  and  their  designated  representative(s),  if 
applicable,  must  have  "access  to  this  standard  and  to 


information  about  the  ergonomics  program."  Such 
information  includes:  the  assignment  of  responsibilities 
under  the  program;  job  hazard  analysis  results:  hazard 
control  plans:  and  records  of  reports  related  to  the 
occurrence  of  covered  MSDs  and  the  identification  of  MSD 
hazards:  ergonomic  program  evaluation  results;  and  lists  of 
alternative  duty  jobs.  Additionally,  employees  must  be 
provided  with  access  to  a  copy  of  this  Ergonomics  Program 
standard.  Employers  can  comply  with  this  provision  by 
posting  a  copy  of  the  standard  on  the  bulletin  board.  OSHA 
believes  that  employees  must  have  this  information  to 
meaningfully  participate  in  the  ergonomics  program. 
However,  employee  access  to  infonnation  does  not  include 
access  to  confidential  or  private  information  the  employer 
may  have  that  is  of  a  personal  nature,  such  as  medical 
records. 

Assuring  employee  access  to  information  related  to  their 
safety  and  health  on  the  job  is  not  unique  to  this  proposed 
standard.  Employers  are  already  obligated  to  provide 
employees  with  access  to  their  exposure  and  medical 
records  by  the  requirements  set  forth  in  OSHA's  standard 
"Access  to  Employee  Exposure  and  Medical  Records "  (29 
CFR  1910.1020).  Additionally,  OSHA  requires  employers 
covered  by  the  Process  Safety  Management  standard  (29  CFR 
1910.119)  to  provide  employee  access  to  process  hazard 
analyses  and  all  other  information  required  to  be  developed 
under  that  standard. 

Paragraph  (d)  of  section  1910.913  proposes  that  employees 
and  their  designated  representatives,  if  applicable,  must 
have  "ways  to  be  involved  in  developing,  implementing  and 
evaluating  each  element  of  the  ergonomics  program." 
Element  of  ergonomics  program  refers  to  elements  that  are 
required  by  this  standard,  as  listed  in  proposed  section 
1910.905.  OSHA  believes  that  employees  must  be  involved 
in  these  important  elements  of  an  ergonomics  program  in 
order  for  the  program  to  be  effective.  For  example,  when  it 
comes  to  job  hazard  analysis  and  control,  no  one  knows  the 
job  better  than  the  employee(s)  who  does  the  job  on  a  regular 
basis.  Employees  are  also  most  likely  to  have  valuable  input 
regarding  the  most  effective  and  inexpensive  solutions  to 
MSD  hazards  related  to  their  jobs. 

For  example,  employees  must  have  input  in  the 
development,  implementation,  and  evaluation  of  ergonomic 
training  programs,  where  training  is  required  under  this 
standard.  Employees  themselves  are  the  best  advisors 
regarding  effective  training  program  content  and  level  of 
understanding  for  sometimes  complex  training  material. 
Obviously,  in  workplaces  where  the  primarv  language  of 
some  of  the  employees  to  be  trained  is  not  English, 
employees  must  play  a  critical  role  in  assuring  that  the 
training  material  is  presented  in  language  that  is  understood 
by  the  employees.  In  many  cases,  that  language  will  be 
English,  because  many  workers  will  have  acquired  a  good 
understanding  of  English.  The  standard  intends,  however, 
that  the  training  program  content  be  understood  by  all 
employees  who  are  required  to  receive  training. 

Employees  must  also  be  involved  in  evaluating  the 
effectiveness  of  the  ergonomics  program  and  the  control 
measures  that  are  implemented.  OSHA  believes  that  the 
employees  who  perform  jobs  that  have  MSD  hazards  are  in 
the  best  position  to  know  whether  or  not  the  ergonomics 
program  and  control  measures  are  effective  as  implemented 
or  if  they  need  to  be  modified.  To  effectively  eliminate  MSD 
hazards,  employers  and  employees  must  form  a  partnership, 
with  each  contributing  his  or  her  unique  expertise  to  achieve 
the  goals  of  the  ergonomics  program. 
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The  nature,  form,  and  extent  of  how  employers  must 
provide  employees  with  opportunities  to  participate  will 
var\-  among  workplaces.  Each  workplace  and  workforce  is 
different,  and  what  will  be  effective  will  vary,  depending  on 
such  factors  as: 

•  The  nature  of  the  MSD  hazards: 

•  The  number  and  type  of  problem  jobs  in  the  workplace; 

•  Past  experience  with  employee  participation  programs; 

•  The  presence  or  absence  of  a  union: 

•  The  general  safety  and  health  culture  of  the  workplace; 

•  Relevant  state  nr  local  laws;  and 

•  The  emplovers  financial  resources. 

OSHA  proposes  to  provide  great  latitude  to  each  employer, 
in  consultation  with  employees,  to  find  the  optimal  means 
for  achieving  the  participation  required  by  this  proposed 
standard  in  their  workplace. 

Hazard  InformaHon  and  Reporting  (§§  1910.914-1910.916) 

Proposed  sections  1910, 914-191U. 916  would  require 
emplovers  whose  employees  work  in  manufacturing  or 
manual  handling  operations,  or  in  jobs  in  which  a  covered 
MSD  has  occurred,  to  provide  employees  in  those  jobs  with 
basic  information  about  musculoskeletal  disorders  (MSDs), 
including  their  signs  and  svmptoms  and  how  to  recognize 
them.  Some  signs  and  symptnms  of  MSD  problems  are 
obvious,  such  as  trigger  finger,  while  others,  such  as  the 
early  stages  of  tendinitis,  may  be  more  subtle.  However, 
explaining  the  nature  of  the  problem,  the  characteristic  signs 
and  svmptoms.  and  the  importance  of  early  reporting  is  a 
necessarv  component  of  any  ergonomics  program. 

The  proposed  requirements  in  these  sections  are  designed 
to  ensure  that  fmplovers  with  high-risk  employees,  such  as 
those  in  manual  handling  and  manufacturing  jobs,  have  a 
system  in  place  that  will  respond  appropriately  if  a  covered 
MSD  is  reported.  In  order  for  employees  to  report  the  first 
signs  or  svmptoms  of  an  MSD.  they  must  recognize  those 
signs  and  svmptoms  and  understand  the  urgency  of 
reporting  them  to  the  employer  promptly.  To  achieve  this 
end.  the  proposed  rule  requires  employers  to  establish  a 
system  that  includes  an  MSD  reporting  system.  These 
sections  also  require  that  employers  provide  pertinent 
information  to  emplovees  in -problem  jobs:  this  information 
must  address  the  signs  and  symptoms  of  MSDs  and  common 
MSD  hazards. 

These  sections  stress  the  importance  of  early  reporting  to 
ensure  that  employees  with  MSD  signs  or  symptoms  receive 
help  before  serious  damage  occurs.  Additionally,  the  early 
reporting  of  MSDs  helps  to  avoid  the  development  of  MSD 
signs  or  svmptoms  in  other  employees  in  the  workplace  in 
the  same  job  Recf  iving  reports  from  employees  and 
reviewing  available  information  is  an  easy  and 
straightforward  wav  to  identifv'  problem  jobs.  For  example, 
emplovers  who  follow  up  on  employee  reports  of  MSD  signs 
or  svmptoms.  such  as  undue  strain,  localized  fatigue, 
discomfort,  or  pain  that  does  not  go  away  after  overnight  rest 
will  be  able  to  take  preventive  action  at  the  earliest  stages. 

(3SH.\  s  proposed  reporting  system  is  a  tool  for  secondary 
prevention  of  MSDs.  Its  purpose  is  to  identify  employees 
with  covered  MSDs  before  they  would  otherwise  seek  health 
(are  for  their  signs  or  svmptoms.  Thus,  by  design,  the 
reporting  svstcm  should  he  highly  sensitive,  i.e..  identify 
both  those  emplovees  who  definitely  have  a  covered  MSD 
as  well  as  those  who.  upon  further  evaluation,  are  found  not 
to  have  a  covered  MSD.  OSHA  believes  this  approach  is 


appropriate  because  certain  requirements  of  this  proposed 
rule  are  triggered  bv  the  occurrence  of  a  covered  MSD. 
Reporting  all  signs  or  symptoms  of  MSDs  will  help  to  ensure 
that  covered  MSDs  are  properly  identified. 

It  is  important  to  note  that  reporting  of  all  signs  or 
symptoms  of  MSDs  through  this  system  does  not  mean  that 
all  of  these  cases  will  turn  out.  on  further  investigation,  to 
be  OSHA  recordable  cases.  Once  an  employee  reports  signs 
or  symptoms  of  an  MSD,  his  or  her  case  would  need  to  be 
evaluated  for  OSHA  recordability.  If  the  case  is  determined 
to  be  an  OSHA  recordable  MSD  and  in  addition  meets  the 
screening  criteria  (see  §  1910.902),  it  is  a  covered  MSD  as 
defined  by  the  proposed  standard. 

The  information  that  employers  would  be  required  to 
provide  to  employees  under  these  sections  is  general 
information  about  MSDs  and  common  MSD  hazards.  This 
information,  for  example,  would  not  have  to  be  specific 
about  the  precise  conditions  or  MSD  hazards  of  a  particular 
job.  fob-specific  training  that  results  from  a  job  hazard 
analysis  is  onlv  required  if  the  requirements  in  the  sections 
that  address  training  (§§  1910.9  23-928)  are  triggered  by  the^ 
occurrence  of  a  covered  MSD.  Examples  of  the  "big  picture" 
information  that  would  be  required  by  section  1910.915 
include;  general  hazards  associated  with  MSDs;  what 
musculoskeletal  disorders  are  and  the  signs  and  symptoms 
they  cause;  the  importance  of  early  reporting  of  MSD  signs 
and  symptoms  to  full  recovery:  and  information  about  the 
systems  in  place  to  handle  employee  reporting  of  MSD  signs 
and  symptoms.  The  intent  of  this  section  is  to  make 
employees  aware  of  MSDs  and  common  MSD  hazards. 

In  debates  over  the  OSH  Act  before  its  passage.  Senator 
Williams  stressed  that  the  hidden  nature  of  harmful  physical 
agents  made  employee  awareness  of  these  hazards  critically 
important  to  providing  them  with  adequate  protection  from 
excessive  exposure  (Legislative  History,  at  415).  MSD 
hazards  are  an  example  of  harmful  physical  agents.  This 
observation  continues  to  be  true  today,  and  is  particularly 
apparent  in  the  case  of  MSDs,  which  are  widely 
underreported.  in  part  because  neither  employers  nor 
employees  make  the  link  between  workplace  risk  factors  and 
the  signs  and  symptoms  of  MSDs. 

Section  1910.914     What  is  my  basic  obligation? 

You  must  set  up  a  way  for  employees  to  report  MSD  signs  and 
symptoms  and  to  get  prompt  responses.  You  must  evaluate 
employee  reports  of  MSD  signs  and  symptoms  to  determine  whether 
a  covered  MSD  has  occurred.  You  must  periodically  provide 
information  to  employees  that  explains  how  to  identify  and  report 
MSD  signs  and  symptoms. 

Proposed  section  1910.914  informs  employers  of  what 
they  are  required  to  do  to  facilitate  employee  reporting  of 
MSD  signs  and  symptoms.  There  are  three  proposed 
obligations  under  this  section.  First,  employers  would  be 
required  to:  "set  up  a  way  for  employees  to  report  MSD  signs 
and  svmptoms  and  to  get  prompt  responses."  By  using  the 
word  "wav."  OSHA  has  created  flexibility  for  employers  to 
use  either  formal  or  informal  approaches  to  establishing  a 
reporting  svstem.  Large  employers  may  decide  that  a  formal 
system  of  reporting  that  includes  written  documentation  is 
appropriate  to  ensure  that  nothing  falls  through  the  cracks. 
Employers  with  fewer  than  10  employees,  on  the  other  hand, 
may  find  that  oral  reporting  systems  are  adequate.  Many 
emplovers  may  already  have  reporting  systems  in  place  that 
can  be  adapted  to  accommodate  the  requirements  of  the 
proposed  Ergonomics  Program  standard.  However, 
regardless  of  how  methods  are  tailored  to  meet  the  needs 
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of  a  specific  workplace  and  workforce,  the  process  must  be 
systematic  and  accessible  to  all  employees. 

The  MSD  signs  and  .symptoms  to  be  reported  are  defined 
111  the  section  of  this  standard  that  covers  key  terms 
(§  1910.945).  Signs  of  MSDs  are  defined  as  "objective 
physical  findings  that  an  employee  may  be  developing  an 
MSD."  E.xamples  of  signs  of  MSDs  include: 

•  Decreased  range  of  motion; 

•  Decreased  grip  strength; 

•  Loss  of  function;  and 

•  Deformity. 

Symptoms  of  MSDs  are  more  subjective  phvsical 
experiences  that  an  employee  may  report  that  indicate  h6     - 
or  she  mav  be  developing  an  MSD.  E.xamples  of  MSD 
symptoms  in  the  affected  body  part  include: 

•  Numbness; 

•  Burning; 

•  Pain; 

•  Cramping; 

•  Tingling;  and 

•  Stiffness. 

Symptoms  can  vary  in  their  severity,  depending  on  the 
amount  of  exposure  an  employee  has  had.  Often  symptoms 
may  appear  gradually  and  be  evidenced  as  muscle  fatigue 
or  pain  at  work  that  disappears  during  rest.  Usually 
symptoms  become  more  severe  as  exposure  continues.  For 
example,  at  first  tingling  may  continue  during  rest,  then 
numbness  or  pain  may  make  it  difficult  to  perform  the  job, 
and  finally  pain  may  be  so  severe  that  the  employee  is 
unable  to  perform  physical  work  activities. 

There  are  several  reasons  why  OSHA  believes  the 
proposed  reporting  system  is  important  for  a  successful 
ergonomics  program.  First,  an  important  trigger  in  this 
proposed  standard  is  the  occurrenc  e  of  an  MSD.  In  order  for 
an  employer  to  be  made  aw-are  of  MSDs  in  his  or  her 
workplace,  employees  must  have  a  mechanism  for  reporting 
this  information.  Second,  if  an  accessible  reporting  system 
is  not  made  available  \o  employees,  they  will  be  discouraged 
from  reportmg  MSD  signs  and  symptoms  and  the 
ergonomics  program  will  fail.  A  reporting  system  that  is 
well-known  to  employees  is  one  wav  to  ensure  employee 
participation  in  the  ergonomics  program. 

Section  1910,914  further  proposes  that  "you  must  evaluate 
emplovee  reports  of  MSD  signs  and  svmptoms  to  determine 
whether  a  covered  MSD  has  occurred."  This  requirement 
has  been  written  to  allow  maximum  flexibility  for 
emplovers.  In  order  to  determine  whether  an  employee  who 
has  experienced  MSD  signs  or  symptoms  actualh  has  a 
covered  MSD.  many  employers  will  choose  to  have 
employees  who  report  MSD  signs  or  symptoms  evaluated  bv 
an  ergonomist  or  health  care  professional.  Other  emplovers 
will  use  ergonomics  committee  members  or  other  staff  with 
appropriate  training.  Some  employers  may  have  a  health 
care  professional  available  on-site  for  employee  evaluations, 
and  others  may  use  a  contract  provider  to  v\hom  employees 
are  referred.  Regardless  of  who  does  this  evaluation, 
employers  would  be  required  to  take  reports  of  MSD  signs 
or  symptoms  seriously  and  to  provide  employees,  when 
appropriate,  with  early  assessment  and  access  to  prompt  and 
effective  evaluation  at  no  cost  to  the  employees.  When  the 
occurrence  of  a  covered  MSD  is  confirmed,  emplovers 
would  be  responsible  for  providing  MSD  management  of 


that  MSD  to  the  affected  employee.  Proposed  employer 
obligations  for  MSD  management  are  found  in  sections 
1910.929-1910.935  and  are  discussed  below  in  connection 
with  those  sections  of  the  proposed  standard. 

As  part  of  their  basic  obligation,  employers  would  also  be 
required  to  "periodically  provide  information  to  employees 
that  explains  how  to  identif\-  and  report  MSD  signs  and 
symptoms.'"  The  information  that  would  be  required  to  be 
communicated  to  fulfill  the  basic  obligation  under  this 
section  (§  1910.914)  differs  from  the  information  to  be 
provided  through  the  training  provisions  contained  in 
sections  1910.923-1910.928  of  the  proposed  rule.  The 
information  to  be  shared  with  employees  under  this  section 
is  general  information  related  to  MSDs,  MSD  hazards,  and 
the  ergonomics  program.  Employees  need  access  to  this 
information  in  order  to  be  alert  to  the  onset  of  MSD  signs 
or  symptoms  and  to  effectively  participate  in  the  ergonomics 
program,  as  well  as  to  protect  themselves  while  at  work. 

In  order  to  provide  employers  with  maximum  flexibility, 
the  time  intervals  for  these  activities  have  not  been  specified 
in  the  proposed  nde.  However,  in  the  section  on  key  terms 
in  this  standard  (§  1910.945).  OSHA  states  that  "periodically 
means  that  a  process  or  activity,  such  as  records  review  or 
training,  is  performed  on  a  regular  basis  that  is  appropriate 
for  the  conditions  in  the  workplace."  By  using  the  term 
"regular  basis,"  OSHA  provides  employers  with  a  flexible 
definition  that  is  adaptable  to  an  employer's  specific 
situation.  OSHA  proposes  that  information  for  employees  be 
provided  periodically  because  retention  of  information 
diminishes  over  time. 

The  section  on  key  terms  in  this  standard,  §  1910.945, 
further  defines  "periodically"  to  mean  "that  the  process  or 
activity  is  conducted  as  often  as  needed,  such  as  when 
significant  changes  are  made  in  the  workplace  that  may 
result  in  increased  exposure  to  MSD  hazards."  Examples  of 
significant  changes  in  the  workplace  include  the 
introduction  of  new  equipment,  new  processes,  or  new 
production  demands  that  may  increase  the  likelihood  that 
employees  will  be  exposed  to  MSD  hazards. 

Section  1910.915     What  in  forma  Hon  must  I  provide  to 
employees? 

You  must  provide  this  information  to  current  and  new  employees: 

(a)  Common  MSD  hazards; 

(b)  The  signs  and  symptoms  of  MSDs,  and  the  importance  of 
reporting  tliem  early: 

(c)  How  to  report  MSD  signs  and  symptoms;  and 

(d)  A  summary  of  the  requirements  of  this  standard. 

Proposed  section  1910.915  informs  employers  of  the 
specific  information  they  must  provide  to  current  and  new 
employees  in  manufacturing  operations,  manual  handling 
operations  and  other  jobs  with  covered  MSDs.  The  provision 
of  this  information  to  employees  is  necessan,'  to  facilitate 
their  active  participation  in  the  ergonomics  program. 
Additionally,  since  the  identification  of  problem  jobs  is 
triggered  by  employee  reporting  of  a  covered  MSD.  informed 
employees  are  critical  to  assure  the  accuracy  of  the  reporting 
system,  regardless  of  whether  the  system  is  written  or  oral. 

OSHA  considers  "current"  employees  to  be  those  in  either 
manufacturing  operations,  manual  handling  operations,  or 
other  problem  jobs  at  the  time  this  standard  becomes 
effective.  "New"  employees  include  newly  hired  employees, 
as  well  as  those  who  are  new  to  manufacturing  and  manual 
handling  operations  or  other  jobs  with  covered  MSDs,  but 
not  necessarily  new  to  the  company. 
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At  a  minimum.  OSHA  would  require  that  employers 
provide  their  employees  with  information  that  covers  four 
topics  First,  proposed  paragraph  (a)  would  require  that 
employers  provide  information  to  current  and  new 
emplovees  in  manufacturing  operations,  manual  handling 
operations,  and  other  jobs  with  covered  MSDs  so  they  know 
about  the  "common  M.SD  hazards."  By  using  the  word 
"common'  O.SH.\  means  general,  as  opposed  tojob  specific, 
MSD  hazards. 

Second,  as  stated  in  paragraph  (b),  employees  must  know 
"the  signs  and  svmptoms  of  MSDs.  and  the  importance  of 
reporting  them  early."  A  discussion  of  MSD  signs  and 
symptoms  and  the  importance  of  early  reporting  can  be 
found  in  the  summar\'  and  explanation  of  section  1910.914. 

The  ultimate  goal  of  early  reporting  of  signs  and 
svmptoms  is  to  identif\-  MSDs  while  they  are  still  reversible 
in  order  to  prevent  pain,  suffering,  and  disability  due  to 
MSD  hazards.  Such  a  goal  creates  a  win-win  environment 
for  both  employers  and  employees.  Employees  are  assured 
that  their  health  and  safety  will  be  protected,  and  employers 
will  benefit  from  the  decreased  occurrence  and  costs  of 
covered  MSDs  in  their  workforce. 

Third,  proposed  paragraph  (c)  would  require  employers  to 
provide  information  to  their  employees  in  manufacturing 
operations,  manual  handling  operations  and  other  jobs  with 
covered  MSDs  so  thev  know  how  to  report  MSD  signs  and 
symptoms.  OSHA  does  not  specif\-  how  this  information 
must  be  shared.  It  can  be  communicated  either  in  writing 
or  orallv.  depending  on  the  nature  of  the  work  environment. 
However,  employers  must  be  sure  that  their  affected 
employees  understand  how  to  access  this  reporting  system. 
This  requirement  complements  the  obligation  set  forth  in 
section  1910.914,  which  states  that  employers  must  set  up 
a  way  for  emplovees  to  report  MSD  signs  and  symptoms. 

Fourth,  proposed  paragraph  (d)  would  require  employers 
to  provide  "a  summary  of  the  requirements  of  this  standard" 
to  their  emplovees  in  manufacturing  operations,  manual 
handling  operations,  and  other  jobs  with  covered  MSDs. 
OSHA  believes  that  employees  are  entitled  to  information 
about  the  ergonomic  program  elements  and  specific 
requirements  contained  in  this  standard.  Moreover, 
emplovees  must  have  this  information  to  meaningfully 
participate  in  the  ergonomics  program. 

OSHA  believes  that  there  are  many  practical  ways  that 
employers  would  be  able  to  accomplish  these  proposed 
requirements.  One  method  that  aids  the  understanding  of 
somewhat  technical  information  is  to  allow  employees  an 
opportunity  to  ask  questions  about  information  presented  to 
them  and  receive  answers  to  their  questions.  There  are  many 
ways  that  question  and  answer  sessions  can  be  incorporated 
into  the  work  schedule.  E.xamples  include  question  and 
answer  sessions  that  are:  organized  classroom  style;  part  of 
regularly  scheduled  meetings  with  employees  and  their 
supervisors;  an  outgrowth  of  informal  talks  with  employees; 
and  incorporated  into  safety  meetings.  OSHA  believes  that 
merely  arranging  for  employees  to  view  a  videotape  on 
common  MSD  hazards,  without  an  opportunity  for 
discussion  or  questions  and  answers,  is  unlikely  to  ensure 
that  the  necessar\  information  has  been  effectively 
communicated 

Another  method  critical  to  employee  understanding  of 
information  related  to  common  MSD  hazards  and  the  signs 
and  symptoms  of  MSDs  is  to  provide  the  information  in  the 
language  and  at  levels  the  employees  comprehend. 
Commercially  available  information  related  to  common  MSD 
hazards  and  MSD  signs  and  symptoms  is  often  available  in 


languages  other  than  English  and  at  various  comprehension 
levels.  When  purchasing  prepared  informational  materials, 
employers  must  consider  language  and  comprehension 
when  making  their  selections.  For  employers  with 
predominantly  non-English  speaking  workers,  an  effective 
alternative  to  commercially  prepared  informational  material 
may  be  selecting  and  training  a  worker  who  speaks  both 
English  and  the  predominant  language  of  the  workforce  to 
deliver  MSD  hazard  information.  For  employers  with 
workers  who  cannot  read,  employers  would  be  required  to 
provide  information  orally  or  through  visual  displays  or 
graphics. 

OSHA  recognizes  that  retention  periods  for  information, 
especially  technical  information,  can  sometimes  be  short, 
and  that  it  often  takes  multiple  presentations  of  information 
before  it  is  effectively  understood,  processed,  and  applied. 
Therefore,  OSHA  would  expect  employers  to  be  creative  in 
meeting  these  proposed  obligations.  Some  additional  ideas 
that  employers  may  consider  include:  posting  information 
in  conspicuous  locations  as  a  continuous  reminder; 
frequently  changing  the  message  conveyed  in  the  posted 
information  so  that  it  doesn't  become  .stale  and  invisible; 
using  plain  language  and  terms  to  communicate  the 
information;  incorporating  visually  appealing  pictures  or 
displays;  and  setting  up  interactive  displays  of  model  work 
stations  so  employees  can  experiment  with  equipment  while 
they  are  not  engaged  in  production  or  service  provision. 

Section  1910.916     What  must  I  do  to  set  up  a  reporting 
system? 

You  must: 

(a)  Identify  at  least  one  person  to  receive  and  respond  to  employee 
reports,  and  to  take  the  action  this  standard  requires. 

(b)  Promptly  respond  to  employee  reports  of  MSD  signs  or 
symptoms  in  accordance  with  this  standard. 

Proposed  section  1910.916  advises  employers  of  what  they 
must  "do  to  set  up  a  reporting  system."  This  section 
contains  two  requirements  that  employers  must  meet.  First, 
proposed  paragraph  (a)  would  require  that  employers 
"identify  at  least  one  person  to  receive  and  respond  to 
employee  reports,  and  to  take  the  action  this  standard 
requires."  These  proposed  requirements  provide  additional 
support  and  encouragement  for  employees  to  report  MSD 
signs  and  symptoms.  If  employees  are  expected  to  report 
MSD  signs  and  symptoms,  there  must  be  at  least  one  person 
assigned  the  responsibility  to  receive  and  respond  to  the 
reports  and  act  upon  them. 

The  employer  may  decide  who  the  person  or  persons  to 
receive  such  reports  should  be  and  how  many  persons  are 
needed.  In  many  places  of  employment,  all  front-line 
supervisors  have  the  responsibility  to  receive  and  respond 
to  reports  of  work-related  injuries  and  illness.  In  other 
workplaces,  a  safety  officer  or  safety  committee  has  the 
responsibility  to  receive  and  respond  to  such  reports.  In  still 
other  companies  an  occupational  health  nurse  may  be 
available  to  receive  and  respond  to  reports  of  MSD  signs  and 
symptoms. 

Small  employers,  on  the  other  hand,  may  choose  to  carry 
out  these  responsibilities  themselves  instead  of  delegating 
them  to  others.  For  example,  a  small  employer  could  simply 
make  sure  that  all  employees  are  encouraged  to  report  MSD 
signs  and  symptoms  directly  to  him  or  her.  In  response  to 
those  reports,  that  same  small  employer  would  then  also  be 
the  designated  individual  to  ensure  that  the  appropriate 
action,  as  required  by  this  standard,  is  initiated  when  the 
employee  has  a  covered  MSD.  In  the  proposed  standard  the 
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choice  of  designee  is  left  to  the  employer,  because  OSHA 
recognizes  that  various  employers  may  elect  to  implement 
this  provision  differently. 

Second,  proposed  paragraph  (b)  of  this  section  would 
require  employers  to  "  promptly  respond  to  employee 
reports  of  MSD  signs  or  symptoms  in  accordance  with  this 
standard."  The  summary  and  explanation  for  most  of  this 
requirement  has  been  previously  discussed  in  section 
1910.914,  which  covers  the  employer's  basic  obligation.  Any 
employee  reports  of  MSD  signs  or  symptoms  must  be  taken 
seriously  by  the  employer:  if  a  covered  MSD  has  occurred, 
the  employee's  job  is  a  problem  job,  and  the  employer  must 
then  comply  with  the  job  hazard  analysis  and  control 
provisions  of  sections  1910.917  through  1910.922.  Such 
reports  may  also  indicate  that  an  element(s)  of  the 
ergonomics  program  is  not  properly  functioning.  Thus, 
employers  must  critically  evaluate  employee  reports  of  MSD 
signs  or  svmptoms  and  dptermine  what  actions  must  be 
taken  to  comply  with  the  requirements  of  this  proposed 
Ergonomics  Program  standard. 

Job  Hazard  Analysis  and  Control  (§§  1910,917-1910,922) 

This  part  of  thf>  Summan  nnd  E.xplanation  discusses  the 
proposed  rwjuirements  for  job  Hazard  Analvsis  and  Control 
(§§  1910.917-1910.922).  It  describes  the  proposed 
requirements,  provides  information  on  the  process  of  job 
hazard  analysis  and  control,  and  presents  examples  of 
controls  that  have  been  used  effectivelv  bv  employers  to 
eliminate  or  materially  reduce  MSD  hazards. 

fob  hazard  analysis  and  control  is  the  heart  of  any 
ergonomics  program  because  it  is  the  first  step  in  eliminating 
or  materially  reducing  MSD  hazards.  Through  job  hazard 
analysis,  employers  identify-  and  assess  where  and  how 
employees'  physical  capabilities  have  been  exceeded  in  a 
given  job.  It  does  this  by  identif\-ing  what  aspects  of  the 
physical  work  activities  and  conditions  of  the  job  and  what 
ergonomics  risk  factors  may  be  causing  or  contributing  to  the 
MSD  hazards 

Once  MSD  hazards  have  been  identified,  the  next  step  is 
to  eliminate  or  control  them.  An  effective  hazard  control 
process  involves  identifying  and  implementing  control 
measures  to  obtain  an  adequate  balance  between  worker 
capabilities  and  work  requirements  so  that  MSDs  are  not 
reasonably  likely  to  occur  (Karwowski  and  Salvendy. 
Ergonomics  in  Manufacturing.  1998.  Ex.  26-1419).  ' 

OSHA  is  proposing  a  flexible  approach  to  the  anaJvsis  and 
control  of  MSD  hazards.  A  flexible  approach  helps  to  ensure 
that  the  required  job  hazard  analysis  and  control  process  is 
appropriate  for  a  diverse  range  of  employers  and  is 
applicable  to  a  variety  of  different  jobs  For  example,  OSHA 
believes  that  both  small  and  large  employers  will  be  able  to 
use  the  job  hazard  analysis  and  control  provisions  of  the 
standard  and  will  be  able  to  comply  with  them. 

Section  1910.91 7     What  is  my  basic  obligation'' 

You  must  analyze  the  problem  job  to  identifv'  the  "ergonomic  risk 
factors"  that  result  in  MSD  hazards.  You  must  eliminate  the  MSD 
hazards,  reduce  them  to  the  extent  feasible,  or  materially  reduce 
them  using  the  incremental  abatement  process  in  this  standard.  If 
you  show  that  the  MSD  hazards  only  pose  a  risk  to  the  employee 
with  the  covered  MSD,  you  may  limit  the  job  hazard  analysis  and 
control  to  that  individual  emplovee's  job. 

OSHA  is  proposing  that  employers  analyze  )obs  in  which 
a  covered  MSD  is  reported.  (In  the  proposed  rule  these  jobs 
are  called  "problem  jobs.")  If  employers  determine,  through 
the  job  hazard  analysis,  that  there  are  phvsica!  work 
activities  and  work  conditions  in  the  problem  job  that  are 


reasonably  likely  to  be  causing  or  contributing  to  the 
covered  MSD,  they  would  be  required  to  implement  controls 
to  achieve  one  of  these  control  endpoints:  eliminate  MSD 
hazards,  reduce  hazards  to  the  extent  feasible,  or  materially 
reduce  the  hazard  (following  the  incremental  abatement 
process  in  §  1910.922).  (The  control  endpoints  in  this  basic 
obligation  section  would  also  apply  to  those  ergonomics 
programs  that  might  be  grandfathered  in  under  §  1910.908.) 

1.  Covered  MSDs 

OSHA  is  proposing  to  limit  employers'  obligation  to 
analyze  and  control  MSD  hazard  requirements  to  jobs  in 
which  covered  MSDs  have  been  reported  after  the  date  the 
Ergonomics  Program  Standard  becomes  effective.  This 
means  that  the  only  employers  who  would  have  to  analyze 
and  control  jobs  are  those  who  have  determined  that  a 
covered  MSD  has  occurred  in  their  workplace. 

Many  stakeholders  support  limiting  job  hazard  analysis 
and  control  to  jobs  in  which  there  is  an  identified  MSD 
hazard,  such  as  an  injury  (Exs.  3-56,  3-99,  3-114.  3-133, 
3-161,  26-1370).  Other  stakeholders  suggested  that  an 
ergonomics  rule  should  require  employers  to  analyze  and 
control  any  job  in  which  employees  are  exposed  to  MSD 
hazards  (Exs.  3-141,  3-183,  3-184).  OSHA  requests 
comment  on  whether  job  hazard  analysis  and  control  should 
be  limited  to  jobs  with  covered  MSDs  or  expanded  to 
include  jobs  in  which  employees  are  exposed  to  MSD 
hazards,  even  if  no  injuries  have  been  reported. 

2.  Problem  Jobs 

OSHA  is  proposing  that  employers  must  do  hazard 
analysis  and  control  in  problem  jobs.  The  requirement  that 
employers  analyze  jobs  with  covered  MSDs  is  not  limited 
to  the  injured  employee's  job  or  workstation.  It  also  includes 
the  workstations  of  others  in  that  job  in  the  establishment 
who  are  exposed  to  the  same  physical  work  activities  and 
conditions  and  thus  the  same  MSD  hazards.  If  the  job  is 
performed  on  more  than  one  work  shift  in  the  establishment, 
the  analysis  must  include  employees  from  the  other  shifts 
who  are  to  exposed  the  same  physical  work  activities  and 
conditions  and  thus  the  same  MSD  hazards.  Including  in  the 
analysis  other  employees  who  perform  the  same  physical 
work  activities  is  an  important  proactive  measure  for 
preventing  other  employees  from  developing  the  tvpe  of 
MSD  that  has  already  occurred  at  least  once  among 
employees  who  are  doing  the  same  type  of  tasks.  (However, 
the  employer  would  not  be  required  to  analyze  the  same  job 
performed  at  other  establishments  of  the  company.) 

OSHA  is  proposing  that  the  analysis  must  include  all  jobs 
involving  the  same  physical  work  activities  and  conditions 
as  those  where  a  covered  MSD  has  occurred,  regardless  of 
whether  those  jobs  have  the  same  job  title.  Using  job  titles/ 
classifications  to  determine  which  jobs  are  analyzed  is  not 
necessarily  relevant  in  terms  of  safety  and  health  concerns. 
First,  jobs  involving  the  same  physical  work  activities  and 
conditions  may  have  different  titles  if  there  are  working 
supervisors/managers,  a  seniority  system,  or  different  work 
shifts.  For  example.  "Fabricator  11"  on  the  overnight  shift 
may  be  performing  the  same  physical  work  activities  as 
"Junior  Fabricator  "  or  "Apprentice  Fabricator  "  on  the  day 
shift.  If  so,  they  all  may  be  at  increased  risk  of  developing 
an  MSD. 

Second,  relying  on  job  titles  may  group  together 
employees  who  have  the  same  title  but  whose  jobs  are  quite 
different.  For  example,  all  "assembler"  jobs  on  an  auto 
assembly  line  may  not  involve  the  same  physical  work 
activities  or  conditions.  One  assembler  may  bolt  on  a  door, 
another  puts  on  the  bumper,  while  the  third  one  installs  the 
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dashboard.  Analyzing  these  jobs  as  one  group  may  not  be 
helpful  because  the  physical  work  activities  may  be  so 
different  that  the  employees  are  not  exposed  to  the  same  risk 
factors  and,  as  a  result,  the  same  controls  will  not  work. 

Although  employees  in  jobs  in  the  workplace  must  be 
included  in  job  hazard  analysis  if  their  jobs  involve  the  same 
physical  work  activities  and  conditions,  OSHA  recognizes 
that  jobs  mav  not  have  the  same  activities  and  conditions 
just  because  employees  use  the  same  equipment  or  are 
working  on  the  same  product.  For  example,  employees  do 
not  have  to  be  mcluded  if  their  physical  work  activities 
differ  in  terms  of  activities  and  conditions.  For  example, 
VDT  users  may  not  be  considered  to  be  in  the  same  job 
where  one  user  does  inputting  for  more  than  4  hours  a  day 
at  a  modular  \T)T  workstation  and  the  other  uses  the  VDT 
on  the  desk  only  to  read  and  send  e-mail  messages.  These 
two  employees  have  significantly  different  levels  of 
exposure  to  ergonomic  risk  factors.  The  fact  that  employees 
are  working  on  the  same  motorcycle  assembly  line  does  not 
necessarily  mean  they  are  performing  the  same  assembly  job. 
One  employee  on  that  line  may  be  screwing  on  the  shock 
absorbers,  where  he  is  exposed  to  awkward  postures  and 
force,  while  another  employee  is  exposed  to  forceful  lifting 
and  lowering  while  putting  on  the  wheels. 

On  the  other  side  of  the  same  job  issue,  where  employers 
show  that  the  problem  is  limited  to  the  employee  who 
reported  the  MSD,  they  may  limit  job  hazard  analysis  and 
control  to  addressing  the  MSD  hazards  that  are  affecting  that 
individual  employee.  They  also  may  limit  the  remaining 
elements  of  their  program,  such  as  training,  to  that 
individual  employee. 

Evidence  in  the  record  suggests  that  there  are  likely  to  be 
situations  in  which  the  physical  work  activities  or 
conditions  only  pose  a  risk  to  the  reporting  employee.  For 
example,  an  employee  in  a  commercial  bakery  may  report 
a  back  or  shoulder  MSD  related  to  extended  reaches 
involved  in  sorting  rolls.  However,  other  employees  who 
have  performed  the  job  for  several  years  do  not  have  (and 
never  have  had)  difficulties  performing  the  physical  work 
activities  of  the  job.  In  this  case,  an  employer  might 
conclude  that  the  problem  is  limited  to  the  injured 
employee.  In  this  situation,  the  employer  could  hmit  the 
response  (e.g.,  analysis,  control,  training)  to  physical  work 
activities  and  conditions  confronting  that  injured  employee. 

Another  example  might  involve  manufacturing  assembly 
line  job  where  an  employee  is  much  shorter  than  other 
employees.  The  employee  reports  persistent  shoulder  and 
elbow  pain,  which  the  employer  observes  is  caused  by 
having  to  reach  higher  than  the  other  employees  to  perform 
the  job  tasks.  This  may  also  be  an  appropriate  case  for  the 
employer  to  focus  the  analysis  and  control  efforts  on  the 
employee  who  reported  the  problem 

Section  1910  918     What  must  I  do  to  analyze  a  problem 
lob'' 

You  must: 

(a)  Include  in  the  job  hazard  analysis  all  of  the  employees  in  the 
problem  job  or  those  who  represent  the  range  of  physical 

capabilities  of  employees  in  the  iob; 

(b)  Ask  the  employees  whether  performing  the  job  poses  physical 
difficulties,  and,  if  so.  which  physical  work  activities  or  conditions 
of  the  job  they  associate  with  the  difficulties; 


.\n  ergonomics  job  hazard  analysis  is  the  employer's 
process  for  pinpointing  the  work-related  causes  of  MSDs.  It 
involves  examining  the  workplace  conditions  and 


individual  elements  or  tasks  of  a  job  to  identif>'  and  assess 
the  ergonomic  risk  factors  that  are  reasonably  likely  to  be 
causing  or  contributing  to  the  reported  MSDs  (Ex.  26-2).  Job 
hazard  analysis  can  also  be  a  preventive  measure.  That  is. 
it  is  used  to  identify  jobs  and  job  tasks  where  MSDs  and 
MSD  hazards  are  reasonably  likely  to  develop  in  the  future. 

Job  hazard  analysis  is  an  essential  element  in  the  effective 
control  of  MSD  hazards.  In  many  situations,  the  causes  of 
MSD  hazards  are  apparent  after  discussions  with  the 
employee  and  observation  of  the  job,  but  in  other  jobs  the 
causes  may  not  be  readily  apparent.  In  part,  this  is  because 
most  MSD  hazards  involve  exposure  to  a  combination  of  risk 
factors  (i.e.,  multifactoral  hazard).  For  example,  it  may  not 
be  clear  in  a  repetitive  motion  job  whether  expos;ire  to 
repetition,  force  or  awkward  postures  is  the  risk  factor  that 
is  causing  the  problem. 

The  job  hazard  analysis  is  also  important  to  pinpoint 
where  the  risk  of  harm  exists  and  to  rule  out  aspects  of  the 
job  that  do  not  put  employees  at  risk.  In  this  sense,  a  job 
hazard  analysis  is  an  efficient  way  to  help  employers  focus 
their  resources  on  the  most  likely  causes  of  the  problem  so 
that  the  control  strategy  they  select  has  a  reasonable 
expectation  of  eliminating  or  materially  reducing  the  MSD 
hazards.  It  also  provides  employers  with  the  information 
they  need  to  target  their  efforts  to  those  jobs  or  tasks  that 
may  pose  the  most  severe  problems. 

In  this  proposed  standard,  the  job  hazard  analysis  also 
serves  another  purpose.  It  is  a  systematic  method  for 
confirming  whether  the  employer's  initial  determination 
that  the  MSD  is  work-related  was  correct  This  is  an 
important  step  for  those  employers  whose  ergonomics 
programs  include  early  intervention  when  employees  report 
MSDs.  For  example,  a  number  of  employers  said  that  they 
provide  MSD  management  first  [i.e.,  immediate  restricted 
work  activity  whenever  an  employee  reports  MSD  signs  or 
symptoms),  and  afterward  look  to  see  whether  they  need  to 
take  action  to  fix  the  job.  For  these  employers,  the  job  hazard 
analysis  includes  two  parts:  first,  after  careful  examination 
the  employee  is  determined  by  the  analysis  to  be  exposed 
to  ergonomic  risk  factors  to  the  extent  that  a  covered  MSD 
is  reasonably  likely  to  occur:  and  second,  the  employers  has 
determined  that  no  job  fix  is  needed.  The  job  hazard  analysis 
steps  in  such  a  case  help  employers  who  have  an  effective 
reporting  and  MSD  management  system  and  who  have  relied 
on  a  preliminary  determination  to  trigger  medical 
intervention  not  to  go  further  than  is  necessary  to  address 
the  hazard. 

The  proposed  rule  does  not  require  that  employers  use  a 
particular  method  for  identifying  and  analyzing  MSD 
hazards.  Employers  are  free  to  select  the  method  or  process 
that  best  fits  the  conditions  of  their  workplaces,  and  there 
are  many  different  approaches  currently  in  use  (see,  for 
example,  Exs.  26-2.  26-5).  Some  employers  use  simple  and 
fairly  informal  procedures  to  analyze  their  problem  jobs. 
This  is  especially  true  for  employers  who  have  only  limited 
or  isolated  problems.  For  example,  the  United  States  General 
Accounting  Office  reported  that  the  job  hazard  analysis 
process  for  the  ergonomics  programs  they  reviewed  often 
focused  only  on  the  particular  job  element  that  was  thought 
to  be  the  problem  (Ex.  26-5).  For  other  employers,  the 
process  may  be  very  detailed  or  more  formalized.  For 
example,  their  process  may  include  job-task  breakdown, 
videotaping  or  photographing  the  job.  job  or  hazard 
checklists,  employee  questionnaires,  use  of  measuring  tools, 
or  biomechanical  calculations  (Ex.  26-2).  For  example, 
checklists,  together  with  other  screening  methods  such  as 
walk-through  observational  surveys,  and  worker  and 


Federal  Register/ Vol.  64.  No.  225 /Tuesday,  November  23.  1999 /Proposed  Rules  65805 


supervisory  Interviews,  employee  symptom  or  discomfort 
survevs,  are  recognized  ergonomic  evaluation  methods  (Exs. 
26-2,'26-3,  ANSI  Z-365  Draft.  1997.  Ex.  26-1264).  A  few 
of  these  methods  are  desc:ribed  in  this  section.  Information 
on  other  methods  of  job  hazard  analysis  are  included  in  the 
public  docket  of  this  rulemaking,  (Exs.  26-2,  26-5). 
According  to  this  information  and  stakeholder  comments, 
the  job  hazard  analysis  methods  employers  use  have  the 
following  steps  or  activities  in  common  OSHA  has  designed 
the  proposed  job  hazard  analysis  requurements  around  these 
steps: 

•  Obtaining  information  about  the  specific  tasks  or  actions  the  job 

involves: 

•  Obtaining  information  about  the  job  and  problems  in  it  from 
employees  who  perform  the  job: 

•  Observing  the  job; 

•  Identif\'ing  specific  job  factors;  and 

•  Evaluating  those  factors  [e.g..  duration,  frequency  and 
magnitude)  to  determine  whether  they  are  causing  or  contributing 

to  the  problem  (Ex.  26-2.  26-5.  26-1370). 

The  proposed  rule  requires  that  the  hazard  analysis  and 
control  of  problem  jobs  be  conducted  by  personis)  who  have 
received  trainmg  in  the  process  of  analvzing  and  controlling 
MSD  hazards  (See  §  1910.925). 

1   Paragraph  (a) 

Paragraph  (a)  of  proposed  §  1910.918  would  require  that, 
if  the  employer  does  not  show  that  the  MSD  hazards  only 
pose  a  risk  to  the  employee  who  has  the  covered  MSD.  the 
employer  must  do  a  job  hazard  analysis  for  other  employees 
in  the  problem  job  as  well  as  for  the  injured  employee.  Doing 
a  job  hazard  analysis  for  all  employees  in  a  prohlem  job 
ensures  that  employers  have  available  the  most  complete 
information  about  the  causes  of  the  problem  when  they  are 
identifying  and  assessing  ways  to  control  MSD  hazards. 
Having  this  information  also  helps  to  ensure  that  the 
controls  employers  select  will  eliminate  or  materially  reduce 
MSD  hazards  for  all  employees  in  the  job 

At  the  same  time.  OSHA  is  aware  that  conducting  a  job 
hazard  analysis  that  covers  all  employees  in  a  problem  job 
may  be  burdensome  for  some  employers.  For  example,  some 
employers  may  have  large  numbers  of  employees  who 
perform  the  same  job  at  one  workplace  [e.g..  telephone 
operators,  customer  service  representatives,  catalog  sales 
representatives,  data  processors,  nurses  aides,  package 
handlers,  sorting  and  delivery  persons).  Conducting  a  job 
hazard  analysis  for  each  one  of  these  employees  could  be 
time  and  resource  intensive.  In  addition,  if  the  controls  are 
likely  to  be  the  same  for  all  of  the  employees  in  a  particular 
job.  continuing  to  conduct  job  hazard  analyses  after  a  certain 
point  may  have  diminishing  returns. 

Doing  job  hazard  analysis  for  all  employees  also  may  be 
difficult  in  jobs  that  do  not  have  fixed  workstations  {e.g., 
beverage  delivery,  package  delivery,  furniture  moving. 
appliance  delivery,  home  repair,  visiting  nurse,  home  health 
aide).  Some  of  these  jobs  may  have  constantly  changing 
work  conditions,  all  of  which  it  may  not  be  possible  to 
analyze. 

Therefore.  OSR.A  is  proposing  in  paragraph  (a)  that 
employers  not  be  required  to  conduct  a  job  hazard  analysis 
for  each  employee  in  a  problem  job.  Under  the  Ergonomics 
Program  Standard,  employers  would  be  allowed  to  limit  the 
number  of  employees'  jobs  that  they  analyze,  provided  that 
the  jobs  they  do  analyze  represent  the  range  of  physical 
capabilities  of  all  of  the  employees  who  currently  are  in  the 


job.  The  intention  of  this  provision  is  to  reduce  the  job 
hazard  analysis  burdens  on  employers,  who  would 
otherwise  have  to  do  many  individual  hazard  analyses, 
while  at  the  same  time  ensuring  that  the  process  acciirately 
identifies  and  does  not  underestimate  the  exposure  of 
employees  to  the  MSD  hazards  in  the  problem  job. 

To  ensure  that  the  job  hazard  analysis  is  an  accurate 
estimate  of  exposure,  employers  would  be  required  to  do  a 
job  hazard  analysis  for  a  sufficient  number  of  employees  in 
the  job  (from  all  work  shifts)  for  the  analysis  to  be 
representative  of  all  of  the  employees  in  the  problem  job  in 
terms  of  their  physical  work  activities.  To  illustrate,  to  get 
an  accurate  estimate  of  exposure  to  MSD  hazards  of  all 
employees  in  an  assembly  line  job,  an  employer  may  have 
to  include  the  following  employees  in  the  hazard  analysis 
group: 

•  Shortest  employees  in  the  job  because  they  are  likely  to  have 
to  make  the  longest  reaches  or  to  have  a  working  surface  that  is 
too  high, 

•  Tallest  employees  because  they  may  have  to  maintain  the  most 
excessive  awkward  postures  [e.g..  leaning  over  the  assembly  line, 
reaching  down  with  the  arms)  while  performing  tasks, 

•  Employees  with  the  smallest  hands  because  they  may  have  to 
exert  considerably  more  force  to  grip  and  operate  hand  and  power 
tools. 

•  Employees  who  work  in  the  coldest  areas  of  the  workplace 
because  they  may  have  to  exert  more  force  to  perform  repetitive 
motions,  and 

•  Employees  who  wear  bifocals  because  they  may  be  exposed  to 
awkward  postures  (e.g..  bending  neck  back  to  see). 

2.  Paragraph  (b) — "Ask  employees" 

Paragraph  ("b)  of  this  section  would  require  employers  to 
consult  with  employees  as  part  of  the  )ob  hazard  analysis 
process  Talking  or  consulting  with  employees  in  a  problem 
)ob  helps  to  ensure  that  the  employer  has  the  complete 
picture  about  the  problems  in  a  job.  especially  if  the  job 
hazard  analysis  includes  only  a  limited  number  of 
employees  Where  the  job  hazard  analysis  is  limited, 
consulting  with  all  employees  during  the  hazard  analysis 
and  control  process  is  an  effective  way  to  gain  employee 
acceptance  and  minimize  resistance  to  change  when 
implementing  controls  and  job  modifications  become 
necessary  .Nonetheless,  for  the  reasons  discussed  in 
paragraph  (a)  of  this  section,  OSHA  is  not  proposing  to 
require  that  employers  consult  with  every  employee  during 
the  )ob  hazard  analysis  process,  provided  that  employers 
consult  with  at  least  those  employees  whose  jobs  are  being 
analyzed. 

Many  employers  have  told  OSHA  that  talking  with 
employees  is  a  quick  and  easy  way  to  find  out  what  kind 
of  problems  are  in  the  job  (Ex.  26-1370)  They  said  that 
talking  with  employees  is  often  the  best  way  to  identify  the 
causes  of  the  problem  and  to  identify  the  most  cost-effective 
solutions  to  It  (Ex.  26-1370). 

Many  stakeholders  have  said  that  employee  input  at  the 

job  hazard  analysis  stage  is  essential  (Ex  26-1370).  A 
comment  from  Johnson  &  Johnson  sums  up  this  opinion; 

Hazards  cannot  be  addressed  efficiently  without  an  accurate 
evaluation  of  the  situation.  The  line  employee  is  one  of  the  best 
sources  of  this  information  *  *  •  (they  are]  local  process  experts 

(Ex  3-232). 

Discussions  with  employers  who  have  set  up  ergonomics 
programs,  pursuant  to  corporate  settlement  agreements  with 
OSHA,  also  confirm  the  necessity  of  employee  input  in  the 
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job  hazard  iii,il\->i-~   F.x.  26-1420).  A  number  of  these 
pmpln\  iT'^  Miui  ttiat  employees  need  to  be  involved  in  the 
anah  >i-  iiiii  control  process  because  "no  one  knows  the  job 
better  than  the  person  who  does  it"  (Ex.  26-1420).  Other 
stakchoUitTs  echo  this  belief.-saying  that  employees  have  the 
l)''st  iimieistaiKiing  of  what  it  takes  to  perform  each  task  in 
a  ii>b.  and  thus,  what  parts  of  the  job  are  the  hardest  to 
perft)rm  or  puse  the  biggest  difficulties: 

"|ob  analysis  should  include  input  from  the  workers  themselves. 
The  employees  nan  best  tell  what  conditions  cause  them  pain, 
discomfort,  and  injuries.  They  often  have  easy  and  practical 
suggestions  on  how  such  problems  can  be  alleviated."  American 
Federation  of  State.  County  and  Municipal  Employees  (Ex.  3-164). 

Involving  employees,  in  addition  to  helping  to  ensure  that 
the  job  hazard  analysis  is  correct,  can  make  the  job  hazard 
analysis  and  control  process  more  efficient.  Employees  can 
help  emplovers  pinpoint  the  causes  of  problems  more 
quickly  and,  according  to  a  number  of  stakeholders, 
employees  often  come  up  with  some  of  the  best  practical, 
no-cost  or  cost-effective,  solutions  (Ex.  26-1370).  The 
American  Health  Care  Association  agrees: 

Employers  and  employees  alike  who  work  in  the-industry  are  in 
the  best  possible  position  to  identify  risk  factors  in  their  workplace 
and  to  develop  prevention  methods  that  concentrate  on  the 
significant  problems  unique  to  their  particular  industry's 
environment  (Ex.  3-112). 

There  are  manv  different  ways  in  which  employers  can 
comply  with  the  requirement  to  ask  employees  about  the 
problem  job,  and  (ISHA  does  not  intend  to  require 
employers  to  use  a  certain  method.  Employers  are  free  to  use 
any  method  to  get  information  from  employees  about  the 
problems  in  the  job.  Employers  may  do  something  as  simple 
as  informallv  talking  with  employees  while  observing  the 
job  being  performed  Consulting  with  employees  in  the 
problem  job  can  be  made  part  of  a  regular  staff  or  production 
meeting  or  "toolbox  chat."  Employers  may  ask  employees 
through  surveys/questionnaires  and  more  formal  employee 
interviews.  Man\'  emplovers  have  developed  very  effective 
tools  for  gathering  important  job  information  from 
employees  who  do  the  job 

\\\?  IiK     ,i  riMHufacturer  of  electronic  components,  with  300 
empliivee'.,  u^es  a  one-page  "Ergonomic  Evaluation  Form"  that  asks 
employees  to  answer  simple  "yes/no"  questions  about  the 
employee's  ease  and  comfort  when  performing  certain  job  tasks. 
After  the  company's  ergonomics  team  (comprised  of  line  employees) 
reviews  the  form,  a  member  of  the  team  interviews  the  employee. 
(Ex.  26-5). 

Paragraph  (h)  would  require  that  employers  ask  employees 
whether  performing  the  job  poses  physical  difficulties.  This 
language  should  not  be  interpreted  as  requiring  employers 
to  conduct  svmptom  or  discomfort  surveys.  Rather,  the 
intention  of  this  provision  is  for  employers  to  ask  employees 
to  help  identify  the  physical  work  activities,  job  conditions 
and  ergonomic  risk  factors  that  may  be  making  the  job 
difficult  to  perform. 


Section  19 10.9  IH 
job? 

You  must: 


What  must  I  do  to  analyze  a  problem 


PHYSICAL  WORK  ACTIVITIES       cfP^noi^yilfiP'SAv 
AND  CONDITIONS                         BE  PRESENT 

(1)  Exerting  considerable  phys-      (1)  Force 
ical  effort  to  complete  a  mo-        (ii)  Awkward  postures 
tion                                            ;  (iii)  Contact  stress 

(2)  Doing  same  motion  over 
and  over  again 

(i)  Repetition 

(ii)  Force 

(iii)  Awkward  postures 

(iv)  Cold  temperatures 

(3)  Performing  motions  con- 
stantly wittiout  short  pauses 
or  breaks  in  between 

(i)  Repetition 

(ii)  Force 

(lii)  Awkward  postures 

(iv)  Static  postures 

(v)  Contact  stress 

(vi)  Vibration 

(4)  Performing  tasks  that  in- 
volve long  reaches 

(i)  Awkward  postures 
(ii)  Static  postures 
(iii)  Force 

(5)  Working  surfaces  are  too 

high  or  too  low 

(i)  Awkward  postures 
(ii)  Static  postures 
(iii)  Force 
(iv)  Contact  stress 

(6)  Maintaining  same  position  or 
posture  while  performing 
tasks 

(i)  Awkward  posture 
(ii)  Static  postures 
(iii)  Force 
(iv)  Cold  temperatures 

(7)  Sitting  for  a  long  time 

(i)  Awkward  posture 
(ii)  Static  postures 
(iii)  Contact  stress 

(8)  Using  hand  and  power  tools 

(i)  Force 

(ii)  Awkward  postures 

(iii)  Static  postures 

(iv)  Contact  stress 

(v)  Vibration 

(vi)  Cold  temperatures 

(9)  Vibrating  working  surfaces,        (i)  Vibration 
machinery  or  vehicles                  (ii)  Force 

(iii)  Cold  temperatures 

(10)  Workstation  edges  or  ob- 
jects press  hard  into  muscles 
or  tendons 

(i)  Contact  stress 

(1 1 )  Using  hand  as  a  hammer 

(i)  Contact  stress 
(ii)  Force 

(12)  Using  hands  or  body  as  a       (i)  Force 
clamp  to  hold  object  while           (ii)  Static  postures 
performing  tasks                           (iii)  Awkward  postures 

(iv)  Contact  stress 

(13)  Gloves  are  bulky,  too  large     (i)  Force 
or  too  small                              i  (ii)  Contact  stress 

to  do  the  f( 


(c)  Observe  the  employees  performing  the  job  to  identify  which 
of  the  following  physical  work  activities,  workplace  conditions  and 
ergonomic  risk  factors  are  present: 
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PHYSICAL  WORK  ACTIVITIES       cf ??nR?Ti!fA?  MAY 
AND  CONDITIONS                         BE  PRESENT 

MANUAL  HANDLING 
(Lifting/lowering,  pushing,pulling,  and  carrying) 

(14)  Objects  or  people  moved 
are  heavy 

(!)  Force 

(ii)  Repetition 

(iii)  Awkward  postures 

(iv)  Static  postures 

(v)  Contact  stress 

(15)  Horizontal  reach  is  long 
(Distance  of  hands  from  body 
to  grasp  object  to  be  handled) 

(i)  Force 

(ii)  Repetition 
(iii)  Awkward  postures 
(iv)  Static  postures 
(v)  Contact  stress 

(16)  Vertical  reach  is  below 
knees  or  above  the  shoulders 
(Distance  of  hands  above  the 
ground  when  object  is 
grasped  or  released) 

(i)  Force 

(ii)  Repetition 

(iii)  Awkward  postures 

(iv)  Static  postures 

(v)  Contact  stress 

(1 7)  Objects  or  people  are 

moved  significant  distance 

(i)  Force 

(Ii)  Repetition 

(ill)  Awkward  postures 

(iv)  Static  postures 

(v)  Contact  stress 

(18)  Bending  or  twisting  during 
manual  handling 

(i)  Force 

(ii)  Repetition 

(iii)  Awkward  postures 

(iv)  Static  postures 

(19)  Object  is  slippery  or  has  no 

handles 

(i)  Force 

(ii)  Repetition 

(iii)  Awkward  postures 

(iv)  Static  postures 

(20)  Floor  surfaces  are  uneven, 
slippery  or  sloped 

(i)  Force 

(ii)  Repetition 

(ill)  Awkward  postures 

(iv)  Static  postures 

1   Paragraph  (c) 

Paragraph  (c)  of  proposed  §1910.918  requires  employers 
tr)  do  thp  following: 

•  Observe  the  employee  performing  the  job. 

•  Identify  whether  any  of  the  physical  work  activities  or 
conditions  listed  in  the  section  are  present,  and 

•  Identify'  whether  any  of  the  relevant  ergonomic  risk  factors 
listed  in  the  section  are  involved  in  the  particular  work  activity  or 

condition. 

a.  "Ohser\'e"  eiuplnvees  performing  the  job  Thr  proposed 
rule  requires  omplnyers  tn  watch  employees  perform  the 
physical  work  activities  of  the  job  and  look  at  the  conditicjiis 
under  which  the  job  is  performed,  job  observation  allows  the 
employer  to  see  how  the  employee  does  the  job  and  provides 
information  about  the  workstation  layout,  tools,  equipment 
and  general  environmental  conditions  in  the  workplace. 

There  are  several  ways  employers  may  comply  with  the 
obser\^ation  requirement  of  the  proposed  standard 
Employers  may  simph'  watch  employees  perform  the  job 


tasks.  Often,  all  it  takes  to  identify  the  problem  and  how  to 
solve  it  is  to  watch  the  employee  do  the  job.  For  example, 
watching  a  data  processor  reaching  to  use  the  mouse  because 
the  keyboard  tray  is  not  long  enough  to  accommodate  it  may 
be  all  it  takes  to  identify  the  likely  cause  of  the  employees 
shoulder  pain. 

Videotaping  the  job  is  a  common  practice  for  "observing" 
jobs.  A  number  of  employers,  especially  in  situations  where 
the  work  activities  are  complex  or  the  causes  of  the  problem 
may  not  be  easily  identifiable,  say  that  they  videotape  or 
photograph  the  job.  These  employers  find  it  helpful  to  be 
able  to  refer  to  a  record  of  the  job  while  evaluating  the 
ergonomic  risk  factors  or  identifying  and  assessing  possible 
control  measures  (Ex.  26-1370). 

"Job  task  smalysis"  is  another  job  hazard  analysis  process 
that  is  widely  used.  This  process  involves  breaking  the  job 
down  into  its  various  discrete  elements  or  actions  and  then 
identif\'ing  and  evaluating  or  measuring  the  extent  to  which 
the  risk  factors  that  are  present  in  the  physical  work 
activities  and  conditions  are  reasonably  likely  to  be 
contributing  to  the  MSB  hazard  (Exs.  26-2.  26-1247).  To  do 
a  job  task  breakdown,  a  number  of  employers  look  at  the 
job  as  a  series  of  individual,  distinct  tasks  or  steps  (Exs.  26- 
2,  26-5,  26-1247,  26-1370).  Focusing  on  each  task  allows 
for  easier  identification  of  the  physical  activities  required  to 
complete  the  job.  While  observing  the  job  employers  record 
a  description  of  each  task  for  use  in  later  risk  factor  analysis 
as  well  as  other  information  that  is  helpful  in  completing 
the  analysis: 

•  Tools  or  equipment  used  to  perform  task, 

•  Materials  used  in  task, 

•  Amount  of  time  spent  doing  each  task, 

•  Workstation  dimensions  and  layout. 

•  Weight  of  items  handled, 

•  Environmental  conditions  (cold,  glare,  blowing  air). 

•  Vibration  and  its  source, 

•  Personal  protective  equipment  worn  (Ex.  26-2). 

Many  employers  use  hazard  identification  and  analysis 
checklists  to  help  focus  the  job  observation  process.  OSHA 
agrees  that  well  designed  checklists,  when  used  in  the 
context  for  which  they  are  intended,  do  provide  a  range  of 
employers,  especially  small  business  owners,  with  effective 
alternatives  to  hiring  a  consultant.  There  are  many  ways  in 
which  checklists  may  be  useful:  identifying  physical  work 
activities  and  conditions,  identifxdng  ergonomic  risk  factors, 
evaluating  jobs,  prioritizing  jobs  for  further  analysis,  and 
providing  a  systematic  review  of  risk  factors. 

b.  Identify  physical  work  activities,  workplace  conditions 
and  ergonomic  risk  factors.  Paragraph  (c)  would  require  that, 
as  part  of  the  job  observation,  employers  identify  the 
physical  work  activities,  workplace  conditions,  and 
ergonomic  risk  factors  present  in  the  problem  job  that  may 
be  causing  nr  contributing  to  the  MSD  hazard.  Identifying 
the  presence  of  physical  work  activities  and  conditions  is 
the  starting  point  for  pinpointing  the  hazards  the  job  may 
involve.  Once  the  applicable  activities  and  conditions  are 
identified,  employers  would  have  to  determine  whether  any 
of  the  ergonomic  risk  factors  that  OSHA  has  listed  as  being 
potentially  relevant  to  those  activities  and  conditions  are 
present. 

c.  Ergonomic  risk  factors.  Ergonomic  risk  factors  are  the 
aspects  of  a  job  or  task  that  impose  a  biomechanical  stress 
on  the  woricer.  Ergonomic  risk  factors  are  the  synergistic 
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elements  of  MSD  hazards.  In  the  Health  Effects  section  of 
this  preamble  (.sectidn  V),  OSHA  discusses  the  large  body 
of  evidpnce  supporting  the  finding  that  exposure  to 
ergonomic  risk  factors  in  the  workplace  can  cause  or 
contribute  to  the  risk  of  developing  an  MSD.  This  evidence, 
which  includes  thousands  of  epidemiologic  studies, 
laborator\'  studies,  and  extensive  reviews  of  the  existing 
scientific  evidence  by  NIUSH  and  the  National  Academy  of 
Science,  shows  that  the  following  ergonomic  risk  factors  are 
most  likely  to  cause  or  contribute  to  an  MSD: 

•  Force 

•  Repetition 

•  Awkward  postures 

•  Static  postures 

•  Vibration 

•  Contact  stress 

•  Cold  temperatures 

These  risk  factors  are  described  briefly  below  (a  more 
detailed  discussion  of  ergonomic  risk  factors  is  included  in 
the  Health  Effects  section); 

Force.  Force  refers  to  the  amount  of  physical  effort  that 
IS  required  to  accomplish  a  task  or  motion.  Tasks  or  motions 
that  require  application  of  higher  force  place  higher 
mechanical  loads  on  muscles,  tendons,  ligaments,  and  joints 
(Ex.  26-2).  Tasks  involving  high  forces  may  cause  muscles 
to  fatigue  more  quickly.  High  forces  also  may  lead  to 
irritation,  inflammation,  strains  and  tears  of  muscles, 
tendons  and  other  tissues. 

The  force  required  to  complete  a  movement  increases 
when  other  risk  factors  are  also  involved.  For  example,  more 
physical  effort  may  be  needed  to  perform  tasks  when  the 
speed  or  acceleration  of  motions  increases,  when  vibration 
is  present,  or  when  the  task  also  requires  awkward  postures. 

Force  can  be  internal,  such  as  when  tension  develops 

within  the  muscles,  ligaments  and  tendons  during 
movement.  Force  ran  also  be  external,  as  when  a  force  is 
applied  to  the  body,  either  voluntarily  or  involuntarily. 
Forceful  exertion  is  most  often  associated  with  the 
movement  of  heavy  loads,  such  as  lifting  heavy  objects  on 
and  off  a  conveyor,  delivering  heavy  packages,  pushing  a 
heavy  cart,  or  moving  a  pallet.  Hand  tools  that  involve  pinch 
grips  require  more  forceful  exertions  than  those  that  allow 
other  grips,  such  as  power  grips. 

Repetition.  Repetition  refers  to  performing  a  task  or  series 

of  motions  over  and  over  again  with  little  variation.  When 
motions  are  repeated  frequently  (e.g..  every  few  seconds)  for 
prolonged  periods  (e.g..  several  hours,  a  work  shift),  fatigue 
and  strain  of  the  muscle  and  tendons  can  occur  because 
there  mav  be  inadequate  time  for  recovery.  Repetition  often 
involves  the  use  of  only  a  few  muscles  and  body  parts, 
which  can  become  extremely  fatigued  while  the  rest  of  the 
body  is  little  used 

Awkward  postures.  Awkward  postures  refer  to  positions 

of  the  body  [e.g..  limbs,  joints,  back)  that  deviate 
significantlv  from  the  neutral  position  '  while  job  tasks  are 
being  performed   For  example,  when  a  person's  arm  is 
hanging  straight  down  (y.e..  perpendicular  to  the  ground) 
with  the  elbow  close  to  the  body,  the  shoulder  is  said  to 
be  in  a  neutral  position.  However,  when  employees  are 


\. Mitral  posture  is  the  position  of  a  tx)dy  joint  has  requires  the  least 
dmuunl  of  muscle  activity  to  maintain.  For  example,  the  wrist  is  neutral  in 
a  handshake  position,  the  shoulder  is  neutral  when  the  elbow  is  near  the 
waist,  the  back  is  neutral  when  standing  up  straight.  » 


performing  overhead  work  [e.g..  installing  or  repairing 
equipment,  grasping  objects  from  a  high  shelf)  their 
shoulders  are  far  from  the  neutral  position.  Other  examples 
include  wrists  bent  while  typing,  bending  over  to  grasp  or 
lift  an  object,  twisting  the  back  and  torso  while  moving 
heavy  objects,  and  squatting.  Awkward  postures  often  are 
significant  contributors  to  MSDs  because  they  increase  the 
work  and  the  muscle  force  that  is  required. 

Static  postures.  Static  postures  (or  "static  loading")  refer 
to  physical  exertion  in  which  the  same  posture  or  position 
is  held  throughout  the  exertion.  These  types  of  exertions  put 
increased  loads  or  forces  on  the  muscles  and  tendons,  which 
contributes  to  fatigue.  This  occurs  because  not  moving 
impedes  the  flow  of  blood  that  is  needed  to  bring  nutrients 
to  the  muscles  and  to  carr\'  away  the  waste  products  of 
muscle  metabolism.  Examples  of  static  postures  include 
gripping  tools  that  cannot  be  put  down,  holding  the  arms 
out  or  up  to  perform  tasks,  or  standing  in  one  place  for 
prolonged  periods. 

Vibration,  Vibration  is  the  oscillatory  motion  of  a  phvsical 
body.  Localized  vibration,  such  as  vibration  of  the  hand  and 
arm.  occurs  when  a  specific  part  of  the  bodv  comes  into 
contact  with  vibrating  objects  such  as  powered  hand  tools 
[e.g..  chain  saw,  electric  drill,  chipping  hammer)  or 
equipment  [e.g..  wood  planer,  punch  press,  packaging 
machine).  Whole-body  vibration  occurs  when  standing  or 
sitting  in  vibrating  environments  [e.g..  driving  a  truck  over 
bumpy  roads)  or  when  using  heavy  vibrating  equipment  that 
requires  whole-body  involvement  [e.g..  jackhammors) 

Contact  stress.  Contact  stress  results  from  occasional, 
repeated  or  continuous  contact  between  sensitive  body 
tissue  and  a  hard  or  sharp  object.  Contact  stress  commonlv 
affects  the  soft  tissue  on  the  fingers,  pahns,  forearms,  thighs, 
shins  and  feet.  This  contact  may  create  pressure  over  a  small 
area  of  the  body  [e.g..  wrist,  forearm)  that  can  inhibit  blood 
flow,  tendon  and  muscle  movement  and  nerve  function. 
Examples  of  contact  stress  include  resting  wrists  on  the 
sharp  edge  of  a  desk  or  workstation  while  performing  tasks, 
pressing  of  tool  handles  into  the  palms,  especially  when 
they  cannot  be  put  down,  tasks  that  require  hand 
hammering,  and  sitting  without  adequate  space  for  the 
knees. 

Cold  temperatures.  Cold  temperatures  refer  to  exposure  to 
e.xcessive  cold  while  performing  work  tasks.  Cold 
temperatures  can  reduce  the  dexterity  and  sensitivitv  of  the 
hand.  Cold  temperatures,  for  example,  cause  the  worker  to 
applv  more  grip  force  to  hold  hand  tools  and  objects.  .Also, 
prolonged  contact  with  cold  surfaces  [e.g..  handling  cold 
meat)  can  impair  dexterity  and  induce  numbness.  Cold  is 
a  problem  when  it  is  present  with  other  risk  factors  and  is 
especially  problematic  when  it  is  present  with  vibration 
exposure. 

CDf  these  risk  factors,  evidence  in  the  Health  Effects 
chapter  shows  that  force  (i.e..  forceful  exertions),  repetition. 
and  awkward  postures,  especially  when  occurring  at  high 
levels  or  in  combination,  are  most  often  associated  with  the 
occurrence  of  MSDs.  Exposure  to  one  ergonomic  risk  factor 
may  be  enough  to  cause  or  contribute  to  a  covered  MSD.  For 
example,  a  job  task  may  require  exertion  of  so  much 
phvsical  force  that,  even  though  the  task  does  not  involve 
additional  risk  factors  such  as  awkward  postures  or 
repetition,  an  MSD  is  likely  to  occur.  For  example,  using  the 
hand  or  knee  as  a  hammer  (e.g.,  operating  a  punch  press  or 
using  the  knee  to  stretch  carpet  during  installation)  alone 
may  expose  the  employee  to  such  a  degree  of  phvsical  stress 
that  the  employee  has  a  significant  risk  of  being  harmed. 
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However,  most  often  ergonomit  risk  factors  Hct  in 
combination  to  create  a  hazard.  Tiie  e\  iden(.e  in  tfie  Health 
Effects  section  stiovvs  tfiat  jobs  that  have  multiple  rjsk  factors 
have  a  greater  likelihood  of  causing  an  MSD,  depending  on 
the  duration,  frequency  and/or  magnitude  of  exposure  to 
each.  Thus,  it  is  important  that  ergonomic  risk  factors  be 
considered  in  light  of  their  combined  effect  in  causing  or 
contributing  to  an  MSD,  This  can  only  be  achieved  if  the 
job  hazard  analysis  and  control  process  includes 
identification  of  all  the  ergonomic:  risk  fac;tors  that  may  be 
present  in  a  job.  If  they  are  not  identified,  employers  will 
not  have  all  the  information  that  is  needed  to  determine  the 
cause  of  the  co\'erpd  MSD  or  understand  what  risk  factors 
need  to  be  reduced  to  eliminate  or  materially  reduce  the 
MSD  hazards. 

.-\lthough  certain  of  the  risk  factors  described  above  are 
easy  to  identify  and  it  is  not  ififficult  to  understand  why  they 
may  be  likely  to  create  hazardous  e.xposures,  others  are  not 
as  apparent  or  observable.  Employers  who  already  have 
ergonomics  programs  and  persons  who  manage  ergonomics 
programs  should  not  have  difficulty  identifying  risk  factors 
in  the  workplace.  Because  these  persons  have  training  and 
experience,  ergonomic  risk  factors  are  likely  to  be  familiar 
concepts  for  them.  Through  the  process  of  developing  and 
implementing  their  prgonomic:s  programs  these  persons  have 
gained  a  good  working  knowledge  of  the  ergonomic  risk 
factors  that  are  most  likely  to  be  present  in  their  workplaces. 

For  those  employers  who  are  just  beginning  their 

programs  and  have  little  or  no  training  and  experience 
dealing  with  ergonomic  risk  factors.  OSHA  has  tried  to  njake 
the  process  of  identif\'ing  them  as  workable  as  possible. 
Therefore,  in  the  proposed  rule  OSHA  has  taken  the 
ergonomic  risk  factors  and  the  combination  of  risk  factors 
most  associated  with  the  occurrence  of  MSDs  and  tried  to 
present  them  in  ways  that  those  with  more  limited 
knowledge  about  ergonomics  can  readily  identify.  In  this 
way.  the  ergonomic  risk  factors  the  proposed  rule  covers  are 
presented  in  terms  of  specific  and  physically  obser\'able 
work  activities  and  conditions.  If  anv  of  these  activities  or 


conditions  are  present,  the  table  in  §  1910.918(c)  tells 
employers  which  risk  factors  are  likely  to  be  relevant. 

OSHA  is  proposing  that  employers  use  this  list  of  physical 
work  activities  or  conditions  as  a  starting  point  for  hazard 
evaluation,  for  several  reasons.  First,  the  list  of  activities  and 
conditions  is  easy  for  employers  to  understand  because  they 
will  be  able  to  translate  them  to  their  own  workplaces  more 
readily  than  would  be  the  case  for  ergonomic  to  risk  factors. 
For  example,  "hand  used  as  a  hammer"  is  more  easily 
understood  than  the  term  "contact  stress,"  and  "long 
reaches"  graphically  explains  an  "awkward  posture"  that 
may  be  a  problem. 

Second,  the  list  helps  employers  quickly  focus  on  the 
aspects  of  a  job  that  are  most  likely  to  be  associated  with 
covered  MSDs.  At  the  same  time,  the  list  also  identifies  the 
risk  factors  that  are  most  likely  to  be  associated  with  the 
activities  and/or  conditions,  which  should  help  employers 
further  focus  their  analysis.  In  this  way  the  list  serves  as  a 
bridge  to  the  combinations  of  risk  factors  that  studies  have 
shown  to  be  associated  with  an  increased  risk  of  developing 
work-related  MSDs. 

Third,  having  employers  start  the  MSD  identification  and 
evaluation  process  with  this  list  ensures  that  the  analysis 
will  be  comprehensive.  This  is  because  the  list  includes  the 
major  components  of  work  that  have  been  associated  with 
MSDs. 

c.  Physical  work  activities  and  conditions.  The  physical 
work  activities  and  conditions  OSHA  has  included  in  the 
proposed  rule  cover  the  basic  physical  aspects  of  jobs  and 
workstations.  These  aspects  include: 

•  Physical  demands  of  work; 

•  Workplace  and  workstation  conditions  and  layout: 

•  Characteristics  of  ob)ect(s)  that  are  handled  or  u.sed:  and 

•  Environmental  conditions. 

The  following  table  shows  the  physical  work  activities 
and  workplace  conditions  that  are  associated  with  those 
43hysical  aspects: 


PHYSICAL  ASPECTS  OF           EXAMPLES  OF  PHYSICAL  WORK  ACTIVITIES  AND  CONDITIONS  ASSOCIATED  WITH 
WOR^kItaI'iSnS                                                                        T^^  PHYSICAL  ASPECT 

Physical  demands  of  work           •  Exerting  considerable  physical  effort  to  complete  a  motion 

•  Doing  the  same  motion  over  ana  over  again 

•  Performing  motions  constantly  without  short  pauses  or  breaks  in  between 

•  Maintaining  same  position  or  posture  while  performing  tasks 

•  Sitting  for  a  long  time 

.  »  Using  hand  as  a  hammer 

•  Using  hands  or  body  as  a  damp  to  noid  object  while  performing  tasks 

•  Objects  or  people  are  moved  significant  distances 

Layout  and  condition  of  the         •  Performing  tasks  that  involve  long  reacnes 
workplace  or  workstation         •  Working  surfaces  too  high  or  too  low 

•  Vibrating  working  surfaces,  machinery  or  vehicles 

•  Workstation  edges  or  objects  press  hard  into  muscles  or  tendons 

•  Honzontal  reach  is  long 

•  Vertical  reach  is  below  knees  orat^ove  the  shoulders 

•  Floor  surfaces  are  uneven,  slippery  or  sloped 

Characteristics  of  the  ob-            •  Using  hand  and  power  tools 
ject(s)  handled                          •  Gloves  bulky,  too  large  or  too  small 

•  Objects  or  people  moved  are  heavy 

•  Object  IS  slippery  or  has  no  handles 
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PHYSICAL  ASPECTS  OF 

JOBS  AND 

WORKSTATIONS 

EXAMPLES  OF  PHYSICAL  WORK  ACTIVITIES  AND  CONDITIONS  ASSOCIATED  WITH 

THE  PHYSICAL  ASPECT 

1 

Environmental  Conditions           •  Cold  temperatures 

Employers  who  examine  the  job  in  which  a  covered  MSD 
occurred  to  identify  the  physical  work  activities  and 
vvorkplacp  ronditinns  in  paragraph  (c)  and  then  evaluate  the 
risk  factors  that  OSHA  has  identified  as  potentially  relevant, 
will  he  cimsiderf^d  to  be  in  compliance  with  the  hazard 
analysis  reqiiirempnts  of  thp  propnspH  riile. 

Exerting  considerable  force  to  complete  a  motion  (i.e., 
forceful  exertions).  It  is  not  difficult  to  understand  why  jobs 
that  require  employees  to  apply  a  lot  of  physical  effort  may 
involve  significant  exposure  to  ergonomic  risk  factors  and 
pose  an  increased  risk  of  injury.  For  example,  it  is  easy  to 
see  how  much  biomeclianical  stress  employees  are  under 
when  you  see  them  grimace  while  trying  to  loosen  lug  nuts 
on  an  old  tire,  shift  bodv  weight  and  stance  to  wrench  open 
stuck  \alves.  or  stiffen  the  body  in  order  to  lift  a  heavy  or 
bulky  object  from  the  floor  of  a  truck.  Simply  put,  forceful 
exertions  like  those  take  more  out  of  a  person  than  tasks  that 
do  not  require  much  physical  effort.  An  easy  way  to  confirm 
whether  a  task  involves  forceful  exertions  is  to  ask  workers 
who  are  doing  the  task,  or  to  try  to  do  it  yourself. 

Performing  forceful  exertions  requires  an  application  of 
considerable  contraction  forces  by  the  muscles,  which 
causes  them  to  fatigue  rapidly.  The  more  force  that  must  be 
applied  in  the  exertion,  the  more  quickly  the  muscles  will 
fatigue  or  become  strained.  Excessive  or  prolonged  exposure 
to  forceful  exertions  also  leads  to  overuse  of  muscles  and 
may  result  in  muscle  strain,  soreness  and  damage. 
Performing  forceful  exertions  can  also  irritate  tendons,  joints 
and  discs,  which  leads  to  inflammation,  fluid  build  up,  and 
constriction  of  blood  vessels  and  nerves  in  the  area. 
Increased  compression  of  ner\es  from  the  pressure  imposed 
by  inflamed  tendons  or  muscle  contractions  may  cause 
disorders  of  the  nervous  system  (e.g.,  carpal  tunnel 
syndrome  and  other  nerve  entrapment  disorders). 

Injuries  related  to  forceful  exertions  can  occur  in  any 
tissue  or  joint.  As  mentioned  above,  back  injuries  from 
overexertion  are  a  leading  cause  of  workplace  injuries  and 
workers'  compensation  cases.  A  number  of  studies  also 
show  that  repeated  forceful  exertions  of  the  hands  and  arms 
are  associated  with  work-related  MSDs  (e.g.,  using  tools, 
pinching  or  pushing  with  the  fingers). 

Lifting  and  carrying  heavy  objects  are  usually  the  tasks 
that  come  to  mind  as  examples  of  forceful  lifting  tasks,  but 
high  forces  are  also  invoUed  in  other  types  of  jobs.  These 
include  jobs  that  require  employees  to  apply  pinch  forces 
with  their  fingers  (e.g.,  picking  up  or  placing  small  items  on 
an  assembly  line  with  the  fingers),  static  forces  (e.g., 
applying  a  lot  of  physical  effort  to  put  the  last  turn  on  a 
screw,  pulling  hard  <m  a  30-inch  wrench  to  loosen  a  bolt), 
and  dynamic  forties  If.g..  tossing  objects  into  containers). 
(Forceful  lifting,-  lowering,  pushing/pulling  and  carrying  are 
discussed  under  "Manual  Handling"  activities  and 
conditions  below.) 

Forcf  Performing  forceful  exertions  may  place  excessive 
mechanical  loads  on  the  tissues  (e.g..  muscles,  tendons, 
other  tissues)  that  are  used  to  exert  or  transfer  force  from 
the  skeletal  system  to  the  work.  Heavy  loading  of  tissues 
causes  the  body  to  fatigue  more  quickly,  and  increases  the 
amount  of  time  tissues  need  to  recover  from  the  effects  of 
such  exertions.  Tasks  involving  prolonged  forceful  exertions 


or  excessive  force  alone  can  result  in  harm,  including 
muscle  strain  or  tears.  However,  where  other  risk  factors  are 
present,  especially  frequent  repetition  of  exertions,  awkward 
postures,  or  static  postures  they  add  to  the  force  required 
to  accomplish  the  exertion.  In  such  cases,  even  tasks 
involving  moderate  levels  of  force  may  lead  to  injury  and 
tissue  damage  because  there  may  not  be  adequate  recoven' 
time.  Forceful  exertions  can  also  cause  or  contribute  to  nerve 
disorders.  Application  of  high  levels  of  muscle  and  tendon 
tension  and  the  contraction  necessary  to  perform  forceful 
exertions  may  increase  pressure  on  entrapped/confined 
nerves  and  other  tissues.  For  example,  many  employees  who 
perform  cutting  and  trimming  tasks  on  poultry  production 
lines  have  developed  carpal  tunnel  syndrome  [e.g..  a  nerve 
entrapment  disorder)  from  repeated  forceful  exertions  of  the 
hands  and  wrists  to  cut  through  the  skin,  meat,  or  bone.  The 
continuous  application  of  muscle-tendon  movements  in  the 
hand  and  wrist  inflames  the  tendons  and  puts  pressure  on 
the  median  nerve  running  through  the  carpal  tunnel  in  the 
wrist  to  the  hand.  In  addition,  if  the  tendons  and  other  soft 
tissue  in  the  wrist  or  hand  do  not  have  adequate  recovery 
time  from  the  forceful  exertions,  they  can  become  inflamed 
enough  to  put  pressure  on  the  median  nerve. 

Examples: 
Pulling  meat  off  a  bone  on  a  meat  cutting  assembly  line. 
Pulling  hard  to  tighten  bolts  or  screws  in  assembly  line  work. 
Squeezing  hard  on  a  pair  of  pliers,  or 
Pulling  hard  on  a  long  wrench  to  tighten  or  loosen  a  bolt 

Awkward  postures.  Working  in  awkward  postures 
increases  the  amount  of  force  needed  to  accomplish  an 
exertion.  Awkward  postures  create  conditions  where  the 
transfer  of  power  from  the  muscles  to  the  skeletal  system 
is  inefficient.  To  demonstrate  this,  hold  a  dry  marker  in  your 
hand  with  your  wrist  straight  and  then  let  someone  try  to 
pull  it  out  of  your  hand.  Now  hold  the  marker  with  vour 
wrist  bent  toward  the  inside  of  your  forearm  as  far  as  vou 
can  and  hold  the  marker  while  someone  tries  to  pull  it  out 
of  your  hand.  To  overcome  muscle  inefficiency,  employees 
must  apply  more  force  both  to  initiate  and  complete  the 
motion  or  exertion.  In  general,  the  more  extreme  the 
postures  [i.e..  the  greater  the  postures  deviate  from  neutral 
positions),  the  more  inefficiently  the  muscles  operate  and, 
in  turn,  the  more  force  is  needed  to  complete  the  task.  Thus, 
awkward  postures  make  forceful  exertions  even  more 
forceful,  from  the  standpoint  of  the  muscle,  and  increase  the 
amount  of  recovery  time  that  is  needed. 

Examples: 

•  Throwing  20-pound  bundles  of  printed  material  to  overhead 
conveyors. 

•  Bolting  or  screwing  a  new  part  into  an  auto  that  is  on  a  lift. 

Contact  stress.  Mechanical  friction  [i.e..  pressure  of  a  hard 
object  on  soft  tissues  and  tendons)  causes  contact  stress. 
which  is  increased  when  tasks  require  forceful  exertion.  The 
addition  of  force  adds  to  the  friction  created  by  the  repeated 
or  continuous  contact  between  the  soft  tissues  and  a  hard 
object.  It  also  adds  to  the  irritation  of  tissues  and/or  to  the 
pressures  on  parts  of  the  body,  which  can  further  inhibit 
blood  flow  and  nerve  conduction. 


•  Conslar 
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K\amples: 

•  Using  the  hand  as  a  hammer  is  an  example  of  force  plus  contact 
stress. 

•  Operating  a  carpet  kicker  with  the  knees 

Doing  the  same  motions  over  and  over  again  (i.e., 
repetitive  motions).  Man\  |(lh^  thrft  involvf  repptition  of  the 
same  job  again  and  again  are  apparent  even  upon  cursory 
observation:  assembly  line  jobs  where  motions  are  repeated 
every  few  seconds,  data  processing  ]nhs.  directory  assistant 
operators,  court  reporting,  letter  and  package  sorting. 
Repetitive  motion  jobs  include  periormaxice  of  identical 
motions  again  and  again,  but  also  include  repeating  multiple 
tasks  where  the  motions  of  each  task  are  verv  similar  and 
involve  the  same  muscles  and  tissues. 

Evidence  in  the  Health  Effects  section  shows  a  strong 
association  between  the  occurrence  of  MSDs  and  jobs 
involving  exposure  to  repetiti\'e  motions.  The  joints  are  most 
susceptible  to  repetitive  motion  injuries,  especially  the 
wrists,  fingers,  shoulders,  and  elbows.  Repetitive  work  that 
is  done  with  the  foot  {e.g..  operating  foot  activated  controls) 
or  knees  (eg.,  climbing  ladders  or  using  a  carpet  kicker)  may 
also  result  in  an  MSD 

Repetition.  Motions  that  are  repeated  again  and  again  with 
little  variation  may  cause  fatigue  and  overuse  of  the  muscles, 
tendons,  and  joints  that  are  involved  in  the  exertion  (Ex.  26- 
2),  Overuse  leads  to  muscle  strain,  innammation  of  joints 
and  tendons,  and  increased  pressure  on  nerves.  As  exposure 
continues  or  intensifies  {e.g..  pace  increases)  tears  in  muscle 
fibers  occur.  The  more  frequently  repetitive  motions  are 
performed  {i.e..  fast  pace),  the  longer  they  are  performed 
{i.e..  long  sessions  without  a  break  or  more  than  8  hours  a 
dav).  and/or  the  more  risk  factors  that  are  involved,  the 
greater  the  risk  of  injury  due  to  overuse  and  lack  of  adequate 
recovery  time. 

Exposure  to  repetition  alone  can  cause  MSDs.  This  is 
especially  true  where  the  same  motions  or  tasks  are 
performed  for  an  extended  period  and/or  where  the  task 
cycle  is  short  {e.g..  the  task  cycle  lasts  only  a  few  seconds). 
The  risk  of  injury  is  significantly  increased  when  other  risk 
factors  are  also  present. 

Examples: 

•  Packing  bags  nf  potato  chips  info  shipping  boxes. 

•  Intensive  tieying  of  information  into  computer. 

Force.  The  effects  of  repetitive  motions  on  the  body  are 
increased  when  high  forces  are  involved.  Repetition  of 
forceful  exertions  requires  employees  to  exert  more  muscle 
tension  and  contraction,  which  leads  to  muscle  fatigue. 
When  repetitive  motions  involve  high  forces,  even  more 
recovery  time  is  required  for  muscles  than  repetitive 
motions  that  do  not  contain  high  forces. 

Prolonged  repetition  of  forceful  exertions  also  may  result 
in  inflammation  in  tendons  and  joints.  In  addition,  the 
added  muscle  tension  from  forceful  repetitive  motions  also 
puts  more  pressure  on  surrounding  nerves  and  other 
confined  tissues.  This  may  cause  damage  to  entrapped 
nerves  and  tissues. 

Examples: 

•  Filleting  fish  in  a  processing  plant,  or 

•  Conslantiv  using  screwdriver  to  drive  screws  into  wood. 

Awkward  postures.  Performing  repetitive  motions  in 
awkward  postures  {e.g..  bent  wrists,  extended  arms)  adds 
significantly  to  the  muscular  effort  required  to  perform  each 
motion.  The  added  force  hastens  the  onset  of  fatigue  and 
increases  the  likelihood  of  injury  from  overuse 


In  some  cases,  awkward  postures  may  be  so  extreme  that 
they  can  turn  a  low  risk  repetitive  motion  job  into  a  high 
risk  job.  For  example,  an  assembly  job  involving  tightening 
bolts  may  not  pose  any  problem  where  objects  being 
assembled  are  at  mid-torso  level.  However,  the  same  job  at 
the  same  pace  may  be  hazardous  if  tightening  the  bolts 
involves  overhead  work. 

Examples: 

•  Sorting  parts  or  letters  into  bins  of  different  heights  and 
locations  (e.g.,  behind  the  employee),  or 

•  Working  with  bent  wrists  to  assemble  small  circuit  breakers. 

Cold  temperatures.  Cold  temperature  adds  to  the  amount 
of  force  necessary  to  perform  repetitive  motions  and 
increases  the  perception  of  stiffness  of  the  joints  and  tissues 
in  the  body.  Exposure  to  cold  temperatures  triggers  the  body 
to  redirect  blood  flow  from  the  extremities  (hands,  feet,  and 
ears)  in  order  to  conserve  body  heat.  When  the  blood  supply 
to  the  hands  is  diminished,  the  manual  dexterity  and  tactile 
sensitivity  of  the  fingers  are  reduced.  Employees  compensate 
by  applying  more  force  to  the  muscles  in  the  hands  and 
fingers  in  order  to  complete  the  motions. 

Exposure  to  cold  temperatures  also  reduces  the  ability  of 
tissues  to  recover  from  repetitive  exertions.  The  reduction 
in  blood  flow  reduces  the  delivery  of  oxygen  and  energy  to 
tissues,  and  the  removal  of  heat  and  waste  products.  This 
reduction  in  blood  flow  can  also  lead  to  pain  and  injury. 

Example: 

•  Trimming  chicken  or  turkey  breasts  in  a  processing  plant,  or 

•  Working  in  an  operating  room  of  a  hospital 

Performing  motions  constantly  without  short  pauses  or 
breaks  in  between  [i.e..  inadequate  recover)  time).  Jobs  that 
do  not  provide  short  pauses  or  breaks  between  motions  or 
task  cycles  are  often  a  problem  because  there  may  not  be 
adequate  time  for  muscles  to  recover  from  the  effects  of  the 
exertion  before  the  motion  must  be  repeated.  If  there  are  no 
pauses  between  motions  or  the  pauses  are  too  short,  the 
muscles  cannot  recover  to  the  rested  condition.  Thus,  the 
effects  of  the  forces  on  the  muscles  accumulates  and  the 
muscles  become  fatigued  and  strained.  The  lack  of  adequate 
reco\'er\'  time  often  occurs  in  jobs  involving  highly 
repetitive  tasks.  This  happens  when  task  cycle  lengths  are 
very  short,  which  also  means  that  the  job  involves  a  high 
number  of  cycle  repetitions  per  minute.  For  example,  some 
research  shows  that  tendons  and  muscles  in  the  wrists  may 
not  be  able  to  recover  where  repeated  task  cycles  are  less 
than  5  seconds  in  length,  that  is.  they  are  repeated  more  than 
12  times  per  minute  (Ex,  26-2). 

lobs  involving  constant  muscle  activity  (static 
contractions)  also  may  not  provide  adequate  recovery  time. 
These  tvpes  of  jobs  may  involve  continuously  holding  hand 
tools  {e.g.,  knife,  paint  brush,  staple  gun),  which  means  that 
employees  have  constant  exposure  to  static  postures  and  low 
contraction  forces. 

The  longer  motions  or  job  tasks  are  performed,  the  less 
likely  that  there  will  be  adequate  recovery  time.  The 
accumulation  of  exposure  leads  to  muscle  fatigue  or  overuse. 
In  addition,  where  the  intensity  of  exposure  is  greater,  for 
example,  in  repetitive  motion  jobs  that  involve  exposure  to 
additional  risk  factors  {e.g..  force,  awkward  postures,  or 
static  postures),  the  increased  forces  required  for  the 
exertion  also  increase  the  amount  of  recovery  time  that  is 
needed  .\n\  part  of  the  musculoskeletal  system  involvf  in 
moving  the  body  is  subject  to  injury  where  there  is 
inadequate  recovery  time,  and  the  recovery  times  needed 
vary  by  body  part.  For  example,  although  employees  may 
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ni>t  be  at  high  risk  for  forearm  injury  if  task  cycles  are  25 
seconds  long  or  not  repeated  more  than  3  times  per  minute, 
thev  mav  be  at  high  risk  of  shoulder  injury  under  this 
regimen. 

Repetition.  As  task  cycles  in  repetitive  motion  jobs  get 
shorter  (and  the  number  of  repetitions  per  minute  increases) 
•employees  are  at  greater  risk  of  injury.  Where  task  cycles  are 
short,  the  same  muscles  are  in  constant  use  and  the  muscles 
get  no  rest  from  the  force  required  to  perform  the  task  cycle. 


In  addition,  where  task  cvcles  are  short,  there  is  little 
variation  in  the  physical  demands  of  the  tasks,  which  would 
allow  some  muscles  to  rest  while  others  are  in  use.  Thus, 
muscle  fatigue  continues  to  accumulate  and  may  lead  to 
muscle-tendon  strain. 

The  following  table  shows  the  frequency  of  repetition  and 
length  of  tasks  cycles  that  are  associated  with  increased  risk 
of  injury  in  repetitive  motion  jobs: 


BODY  ARPA                FREQUENCY  REPETI-    !         ,  -„-,    -,p  p,,,,^                       VERY  HIGH  RISK  IF  MODIFIED 
BODY  AREA                   ^,q^  p^p  MINUTE                ^^^^^  "^  "'^'^                                        BY  EITHER: 

Stioulder                             More  than  2.5 

High 

High  external  force,  speed,  high  static  load, 
extreme  posture. 

Lack  of  training,  high  output  demands,  lack 
of  control, 

Long  duration  of  repetitive  work 

Upper  arm/elbow 

More  than  10 

High 

Forearm/wrist 

More  than  10 

High 

1 
Finger                                 More  than  200                    High 

(Kilbom,  1994) 

E.\amj)les 

•  Deboniiig  operation  in  a  poultry  plant  where  the  cycle  time  is 
.short  and  the  birds  are  conveyed  at  a  fast  rate. 

•  Inserting  coils  to  build  an  inner-spring  mattress  at  a  rate  of  one 
per  second,  or 

•  Letter  sorting. 

Force-  Motions  involving  high  forces,  like  highly  repetitive 
motions,  put  a  lot  of  mechanical  stress  on  the  body  because 
muscles  must  apply  considerably  more  contraction  forces  to 
accomplish  the  task.  Thus,  these  tasks  require  significantly 
more  muscle  recovery  time  as  compared  to  tasks  that  do  not 
mvolve  high  force.  If  recovery  time  is  not  adequate,  these 
employees  are  at  greater  risk  of  injury  due  to  fatigue  and 
overexertion 

i-.xampies: 

•  The  chuck  boner  job  in  a  beef  processing  plant,  or 

•  Shaking  crab  meat  from  Alaskan  king  crab  legs. 

Awkward  postures,  static  postures,  contact  stress, 
vibration  The  presence  of  any  or  all  of  these  risk  factors  in 
a  job.  particularly  jobs  involving  repetitive  motion  or 
forceful  exertion,  increases  the  force  already  required  to 
perform  )ob  tasks  and,  therefore,  increases  the  amount  of 
time  muscles  need  to  recover  from  the  exertions  the  task 
requires.  If  the  recovery  time  is  not  adequate,  the  presence 
of  these  risk  factors  hastens  the  onset  of  fatigue  and  the 
effects  associated  with  overuse  of  muscles,  joints  and 
tendons. 

Examples 

•  .-MtfK  hiiig  doors  on  the  bathroom  vanity  assembly  line,  or 

•  Capping  and  (  upping  cookies  on  an  assembly  line. 

Performing  tasks  that  involve  long  reaches.  Many  job  , 

tasks  involve  long  reaches:  working  overhead,  putting  items 
(m  a  high  shelf,  reaching  across  a  conveyor  to  put  in  a  part 
or  grasp  an  obiec:t.  or  bending  over  to  reach  a  part  in  the 
bottom  of  d  big  supply  box.  These  tasks  expose  employees 
to  extreme  awkward  postures.  Where  long  reaches  are 
momentarv  and/ or  infrequent  and  the  forces  are  low,  these 
tasks  are  not  a  problem  because  there  is  likely  to  be  adequate 
time  for  the  body  to  recover  between  reaches.  However, 
when  long  reaches  are  done  frequently,  force  is  involved 


and/or  a  long  reach  lasts  more  than  a  few  seconds,  the  risk 
of  harm  increases. 

Long  reaches  usually  have  the  greatest  impact  on  the 
shoulders  and  lower  back.  The  shoulder  is  unique  in  its 
wide  range  of  motion  when  compared  with  other  joints  in 
the  body.  The  bony  restraints  are  minimal,  but  soft  tissue 
constrains  the  motion.  Thus,  injuries  usually  occur  when  the 
soft  tissue  is  used  to  maintain  an  awkward  posture  and/or 
forceful  exertion. 

The  back  is  flexed  forward  or  extended  back  to  extend 
reaches  beyond  the  limit  of  the  arm  length.  In  addition, 
workers  in  repetitive  jobs  will  often  bend  their  back  so  that 
they  can  reduce  the  awkward  shoulder  posture.  Bending  the 
back  forward  adds  the  weight  of  the  upper  body  to  the  force 
exerted  by  the  back  muscles  and  supported  by  the  spine. 
Bending  to  the  side,  backwards  or  twisting  puts  the  spine 
and  back  muscles  in  awkward  postures. 

Awkward  postures.  When  employees  are  performing  tasks 
that  involve  long  reaches  they  are  exposed  to  extreme 
awkward  postures;  that  is.  the  positions  of  their  shoulders, 
elbows  and/or  back  deviate  significantly  from  more  neutral 
positions.  Repeatedly  performing  tasks  in  such  positions 
poses  increased  stress  on  the  joints  and/or  spinal  discs.  As 
mentioned  before,  muscles  do  not  work  as  efficiently  in 
awkward  postures,  and  the  muscles  must  exert  more 
physical  effort  to  accomplish  the  task.  This  increased  force 
contributes  to  muscle-tendon  fatigue  and  strain.  For 
example,  the  shoulder  may  deviate  at  least  90°  from  its 
neutral  position  when  reaching  across  a  conveyor  to  grasp 
an  object.  If  the  employee  continues  doing  such  reaches,  the 
stress  on  the  muscles  and  tendons  in  the  shoulder  can  cause 
irritation  and  inflammation  of  the  tendons  and  shoulder 
joint.  This,  in  turn,  may  place  increased  pressure  on  nerves 
and  blood  vessels,  reducing  the  supply  of  blood  to  the 
affected  muscles  and  tendons. 

Examples: 

•  Reaching  above  the  head  to  activate  a  press  or  other  machine. 

•  Reaching  frequently  for  small  parts  in  a  bin  that  is  at  or  close 
to  the  limit  of  the  arm's  reach. 

•  Reaching  down  and  behind  the  back  to  pick  up  parts  to  feed 
to  a  press  or  place  on  a  convevor. 

•  Reaching  across  a  conveyor  to  pick  up  items. 
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•  Reaching  to  pick  up  items  on  the  other  side  of  the  scanner  on 
a  grocery  checkout  conveyor. 

Static  pnsturss.  The  effects  on  the  body  from  doing  tasks 
that  require  long  reaches  are  exacerbated  where  the  reaches 

must  be  maintained  for  more  than  a  verv  few  seconds. 
Holding  extreme  postures  places  very  high  static  loads  on 
the  body,  resulting  in  rapid  fatigue.  Not  only  do  the  static 
postures  add  to  the  muscular  effort  required  to  do  the  task, 
but  the  lack  of  motion  impedes  the  blood  flow  that  is 
necessary  for  tissue  recovery. 

The  constricted  blood  flow  reduces  the  supply  of  nutrients 
to  the  muscles  and  the  removal  of  acids  and  other  waste 
products  away  from  the  tissues.  Reduced  blood  flow  also 
slows  down  delivery  of  oxygen  to  the  muscles. 

The  longer  or  more  frequently  static  loading  occurs,  the 
greater  the  risk  of  injur}-  due  to  overuse  of  muscles,  joints 
and  other  tissues. 

Examples; 

•  Doing  extensive  repair  work  when  the  automobile  is  overhead 
on  a  vehicle  lift. 

•  Holding  out  the  arm  to  use  a  mouse  that  is  on  a  surface  more 
than  1.5  inches  from  the  body  because  the  keyboard  tray  is  not 
big  enough  to  hold  the  mouse. 

Force.  Because  of  exposure  to  extreme  postures,  tasks  that 
involve  long  reaches  require  considerably  more  force  to 
accomplish  than  tasks  that  can  be  performed  close  to  the 
body.  For  example,  it  requires  much  more  physical  effort  to 
hold  and  operate  a  10-pound  rivet  gun  2  feet  in  front  or 
above  the  body  than  close  to  the  body.  First,  the  employee 
must  apply  more  muscle  force  to  simply  hold  a  10-pound 
gun  when  the  arms  are  extended  and  the  back  is  bent.  The 
longer  the  gun  must  be  held  in  that  position,  the  more  effort 
the  muscles  must  exert.  Second,  the  employee  must  apply 
more  force  in  order  to  operate  the  gun  in  such  an  extreme 
position.  Thus,  long  reaches  can  turn  a  low  or  moderate 
force  task  into  a  high  force  task  that  places  employees  at 
greater  risk  of  harm.  The  addition  of  static  postures  to  the 
extreme  awkward  postures  further  increases  the  force 
necessary  to  perform  the  task.  Muscle-tendon  fatigue  and 
strain  may  occur  very  rapidly  where  these  tasks  are 
performed  frequently  because  of  lack  of  time  to  recover  from 
such  forceful  exertions. 

Long  reaches  can  also  increase  the  dynamic  forces  of  the 
exertion.  For  example,  long  reaches  to  get  a  bag  of  flour  from 
a  shopping  cart  and  bring  it  to  the  scanner  can  result  in  high 
acceleration  forces  of  the  back  and  wrist. 

Finally,  employees  may  be  exposed  to  forceful  exertions, 
even  if  long  reaches  do  not  involve  lifting  hea\T  objects. 
When  employees  bend  over  to  perform  long  reaches,  the 
muscles  in  the  back  must  exert  a  lot  of  force  to  lift  and  lower 
the  weight  of  the  upper  body.  This  causes  the  back  muscles 
to  fatigue  more  rapidly  and  puts  pressure  on  the  discs  in 
the  lower  back.  Where  employees  have  to  maintain  long 
reaches  for  more  than  a  few  seconds,  a  large  amount  of  static 
force  is  applied  by  the  back  muscles  to  the  discs. 

Examples: 

•  Throwing  items  into  an  overhead  container, 

•  Reaching  over  the  bagging  area  to  place  bags  of  groceries  into 
shopping  carts. 

Working  surfaces  are  too  high  or  too  low.  Working 
surfaces  that  are  too  high  or  too  low  are  another  way  in 
which  employees  are  exposed  to  awkward  postures  Where 
employees  must  work  on  such  surfaces  for  a  long  period. 
the  risk  of  tissue  damage  and  other  MSD  problems  increases. 


Wcrking  surfaces  can  be  tuo  high  or  too  low  for  many 
employees  because  most  working  surfaces  are  not  adjustable. 
For  exainple,  30  inches  is  a  typical  height  for  desks,  tables 
and  other  working  surfaces  operated  from  a  sitting  position, 
and  36  to  40  inches  is  a  typical  height  range  for  working 
surfaces  operated  from  a  standing  position.  Although 
employees  of  average  height  may  be  able  to  work 
comfortably  at  these  working  surfaces,  the  typical  heights 
may  not  work  for  shorter  or  taller  employees.  An  assembly- 
line  employee  who  is  6'5"  may  have  to  bend  over 
significantly  to  assemble  the  parts  on  a  conveyor  that  is  36 
inches  high,  while  a  5-foot  employee  working  on  a  42-inch 
conveyor  may  have  to  work  with  her  elbows  away  from  the 
body. 

The  hpjght  of  working  surfaces  can  also  be  too  high  or  too 
low  when  employees  must  use  work  surfaces  or 
workstations  that  were  not  designed  for  the  tasks  being 
performed  For  example,  typical  desks  (;  e.,  30  inches  high) 
are  not  designed  for  computer  use.  Even  persons  of  average 
height  mav  have  to  raise  their  elbows  and  shoulders  to  use 
the  keyboard  on  their  desks  This  is  especially  true  where 
desk  chairs  cannot  be  raised  high  enough  to  correct  the 
problem  Even  when  the  employee  can  be  raised  to  a  good 
height,  the  feel  are  often  left  dangling  above  the  floor 

Awkward  postures  Awkward  posture  is  the  primary 

ergonnmir  risk  factor  to  which  employees  are  exposed  when 
the  height  of  working  surfaces  is  not  correct  Working  at 
surfaces  that  are  too  high  can  affect  several  parts  of  the  body. 
Employees  may  have  to  lift  and  or  bend  their  shoulders, 
elbows  and  arms  (including  hands  and  wrists)  into 
uncomfortable  positions  to  perform  the  lob  tasks  on  higher 
surfaces.  For  example,  employees  may  have  to  raise  their 
shoulders  or  move  their  elbows  out  from  the  side  of  their 
body  to  do  a  task  on  a  high  working  surface.  Also,  they  may 
have  to  bend  their  heads  and  necks  to  see  the  work  they 
are  doing. 

Working  surfaces  that  are  too  high  usually  affect  the 
shoulders  The  muscles  must  apply  considerably  more 
contraction  force  to  raise  and  hold  the  shoulders  and  elbows 
out  to  the  side,  particularly  if  that  position  also  must  be 
maintained  for  more  than  a  couple  of  seconds.  The  shoulder 
muscles  fatigue  quickly  in  this  position. 

On  the  other  hand,  when  surfaces  are  too  low.  employees 
may  have  to  bend  their  backs  and  necks  to  perform  their 
tasks  while  hunched  over  the  working  surface  They  may 
also  have  to  reach  down  with  their  arms  and  shoulders  to 
do  the  tasks  Where  working  surfaces  are  ver>'  low. 
emplovees  may  have  to  kneel  or  squat,  which  places  very 
high  forces  on  the  knees  to  maintain  the  position  and  the 
weight  of  the  body.  Working  surfaces  that  are  too  low 
usually  affect  the  lower  back  and  occasionally  the  neck 

As  mentioned  above,  since  muscles  operate  less  efficiendy 
in  awkward  positions,  more  force  must  be  expended  to  do 
the  task.  Where  emplovees  work  on  high  or  low  surfaces 
onlv  occasionally  (^  g  ,  once  a  week,  only  a  short  time  each 
day),  it  does  not  pose  a  problem.  However,  where 
employees'  primary  working  surface  is  too  high  or  low.  there 
is  greater  risk  of  injury  due  to  exposure  to  awkward 
postures. 

Examples: 

•  Threading  extruded  fiber  onto  a  spool  that  is  15  inches  above 
the  floor,  or 

•  AcUvating  palm  switches  that  are  60  inches  above  the  floor. 

Static  postures  When  awkward  working  positions  must  be 
maintained  [i.e.,  without  support),  it  also  increases  the  static 


65814  Federal  Register   Vol.  64,  No.  225 /Tuesday,  November  23.  1999 /Proposed  Rules 


loading  of  muscles  and  tendons.  This  causes  the  body  to 
fatigue  even  more  quickly. 

Examples: 

•  Working  on  a  vertical  drafting  table,  or 

•  Sitting  at  grinding  bench  where  the  grinding  wheel  is  24  inches 
above  the  floor. 

Contact  stress.  There  are  two  ways  in  which  contact  stress 
can  occur  when  working  surfaces  are  too  high  or  low.  The 
incorrect  height  can  create  contact  points  that  would  not 
exist  if  the  surface  was  at  the  correct  height.  In  addition. 
contact  stress  can  occur  when  employees,  whose  arms  and 
shoulders  are  fatigued  from  prolonged  awkward  and  static 
postures,  end  up  resting  their  forearms,  wrists  or  hands  on 
hard  or  sharp  edges  in  order  to  rest  their  arms  and  shoulders. 

Examples; 

•  Working  at  a  computer  placed  on  a  folding  table,  or 

•  Holding  an  injection  molded  part  at  eye  level  by  resting  the 

HJbdws  on  the  work  surface. 

Maintaining  same  work  positions  or  posture  for  a  long 
period.  The  chief  ( onipltunt  pei)plt>  usually  make  when  they 
have  worked  for  a  long  time  in  the  same  position  is  that  they 
feel  "stiff,  sure  and  tired."  These  are  some  of  the  effects  that 
result  when  tasks  involve  static  postures  (e.g.,  driving  for 
several  hours  without  a  break). 

Static  postures  increase  the  amount  of  force  required  to 
do  a  task  because,  in  addition  to  the  force  required  to 
perform  the  task,  contraction  forces  must  be  applied  to  hold 
the  body  in  position  throughout  the  work  shift.  Maintaining 
the  same  position  or  posture  includes  a  variety  of  things.  It 
includes  holding  the  arms  and  shoulders  in  a  non-neutral 
posture  without  ninxing. 

The  effects  of  maintaining  the  same  work  positions  can 
occur  in  almost  anv  joint  of  the  body  and  vary  depending 
on  body  location.  For  example,  the  effect  on  the  knees  and 
back  from  squatting  or  kneeling  for  2  hours  is  likely  to  be 
greater  than  the  effect  on  the  neck  and  shoulders  from 
looking  up  at  a  monitor  for  the  same  period. 

Static  postures.  Tasks  requiring  employees  to  maintain  the 
same  position  for  an  extended  period  increase  the  static 
loads/forces  on  muscles  and  other  tissues.  The  longer 
postures  must  be  maintained,  the  greater  the  loading  of 
muscles  and  other  tissues  This  increased  force  contributes 
to  fatigue  and  muscle-tendon  strain. 

Exposure  to  contact  stress  may  be  a  by-product  of 
prolonged  static  loading.  When  muscles  become  fatigued, 
employees  look  for  ways  to  rest  the  affected  areas. 
Sometimes  employees  may  rest  their  arms  or  wrists  on  the 
hard  surface  and  edges  of  the  workstation.  For  example, 
computer  operators  may  relieve  static  loading  on  their 
forearms  and  wrists  by  resting  their  wrists  on  the  edge  of 
the  computer  table  However,  the  blood  flow  and  movement 
of  their  wrists  may  continue  to  be  reduced  because  of  the 
contact  stress. 

Kxamples; 

•  Watching  a  computer  monitor  that  is  above  eye  level,  or 

•  Holding  a  mouse  that  is  located  in  front  of  the  keyboard. 

Awkward  postures  The  effects  of  static  loading  on  the 
body  are  made  worse  where  it  is  an  awkward  posture  that 
must  be  maintained.  Awkward  postures  add  to  the  strain 
that  muscles  and  tendons  are  already  feeling  because  of 
static  postures. 

In  addition,  the  fatigue  that  results  from  static  loads  may 
cause  employees  to  assume  awkward  positions  in  order  to 


rest  fatigued  areas.  For  example,  employees  assembling 
microchips  and  computer  circuits  may  rest  their  elbows  on 
the  work  surface  in  order  to  relieve  static  loading  on  arms, 
wrists  and  hands.  However,  leaning  on  the  elbows  to 
continue  working  may  result  in  static  loading  of  the  back, 
shoulders,  neck  and  contact  stress  on  the  cubital  tunnel. 

Examples: 

•  Cradling  a  phone  on  the  shoulder,  or 

•  Holding  the  arms  on  the  top  half  of  a  steering  wheel. 

Cold  temperatures.  Exposure  to  cold  temperatures 
exacerbates  the  effects  of  static  postures  because  it  too 
reduces  blood  flow  to  muscles  and  other  tissues.  This  may 
interfere  with  the  ability  of  muscles  and  other  tissues  to 
recover  from  the  effects  of  static  loading.  Exposure  to  cold 
temperatures  also  causes  reduction  in  manual  dexterity  and 
feeling. 

Examples: 

•  A  butcher  working  in  the  plant's  cooler  for  several  hours,  or 

•  Standing  to  direct  traffic  on  a  busy  road  in  the  winter. 

Sitting  for  a  long  time.  Sitting  for  long  periods  without 
the  opportunity  to  stand  up  and  move  around  is  another  wav 
in  which  employees  are  exposed  to  static  loading  of  tissues, 
primarily  in  the  lumbar  area  of  the  back.  It  can  also  affect 
the  upper  back,  neck  and  legs.  The  problem  is  exacerbated 
where  awkward  postures  are  also  present. 

Static  postures.  Employees  may  be  exposed  to  static 
postures  when  they  must  sit  for  a  prolonged  period  on 
chairs,  stools  or  benches  that  do  not  provide  adequate 
lumbar  support,  that  is,  either  the  back  rest  of  the  seat  does 
not  provide  good  lumbar  support  or  there  is  no  back  rest 
at  all.  When  there  is  no  lumbar  support  and  the  back  is  bent 
forward,  the  muscles  of  the  back  are  trv'ing  to  force  the 
lumbar  region  out  of  it  natural  curve  [i.e..  proper  alignment 
of  the  vertebrae),  which  places  pressure  on  the  discs  and 
reduces  blood  supply  to  the  spinal  tissue.  The  constant 
exertion  of  the  contraction  forces  leads  to  muscle  fatigue. 

When  the  back  muscles  become  sore,  people  tend  to 
slouch.  In  this  posture  more  force  is  being  placed  on  the 
back  and  the  discs.  As  the  static  loading  continues,  pressure 
continues  to  be  applied  to  the  membranes  of  the  discs  and 
they  may  become  stressed.  Stressed  discs,  in  turn,  mav  put 
pressure  on  blood  vessels  and  may  pinch  a  nerve  (e.g., 
sciatic  nerve),  which  results  in  pain. 

Even  where  the  chair  has  a  back  rest  with  lumbar  support 
to  help  maintain  the  back  in  a  neutral  position,  employees 
still  may  continue  to  be  exposed  to  static  loading  because 
they  cannot  take  advantage  of  the  back  rest.  This  may  occur 
when  the  seat  pan  is  too  big  or  the  seat  is  too  high  for  the 
employee.  Many  employees  respond  by  sitting  forward, 
instead  of  against  the  back  rest,  so  that  their  feet  can  be  on 
the  ground,  thus  pressing  the  spine  out  of  the  natural  curve 
and  placing  pressure  on  the  discs. 

Awkward  postures.  Employees  are  also  exposed  to 
awkward  back  postures  when  they  are  working  in  a  seated 
position  and  the  back  is  not  in  a  neutral  position.  The 
awkward  postures  may  be  caused  by  the  physical  work 
activities  employees  perform  while  sitting,  the  level  of 
fatigue,  the  characteristics  of  the  seat,  and/or  the  height  of 
the  working  surface  (and  objects  on  the  working  surface). 

The  back  is  in  an  awkward  position  if  the  employee  is 
leaning  forward,  slouching  or  slumping  in  their  seats  to 
work.  Employees  may  lean  forward  because  they  are 
fatigued,  because  they  must  reach  or  lift  an  object,  because 
the  work  surface  is  too  low  or  not  tilted,  or  because  they 
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must  move  closer  to  see  what  they  are  working  on.  The 
awkward  postures  add  to  the  static  forces  heing  applied  to 
the  discs  and  the  muscles  in  the  hack.  In  addition, 
employees  may  he  exposed  to  awkward  neck  postures  when 
they  look  to  see  the  work. 

Examples: 

•  Working  at  a  computer  workstation  where  the  operator  must 
lean  forward  to  see  the  screen, 

•  Working  in  a  chair  on  an  uneven  floor. 

Contact  stress.  Although  contact  stress  that  occurs  from 
prolonged  sitting  is  not  directly  related  to  the  occurrence  of 
MSDs.  contact  stress  can  increase  discomfort  and  awkward 
postures.  For  e.xample.  where  the  seat  pan  is  not  padded  at 
the  edge,  is  too  big  or  ton  high,  it  can  create  contact  stress 
on  the  back  of  the  thighs,  which  may  result  m  constriction 
of  blood  flow  to  the  legs.  If  employees  sit  forward  to  relieve 
this  stress,  the  back  is  not  supported  and  the  employee  may 
have  a  hard  time  maintaining  the  back  in  a  neutral  position. 

Examples: 

•  Working  in  a  chair  where  the  seat  pan  is  too  long,  or 

•  Working  in  chair  with  arm  rests  that  are  too  close  to  the  body. 

Using  hand  and  power  tools.  "Using  hand  and  power 

tools"  to  perform  physical  wirk  activities  does  not  in  itself 
mean  that  emplo\'ees  are  exposed  to  ergonomic  risk  factors 
that  put  them  at  risk  of  injury.  Rather,  it  is  a  shorthand  way 
of  alerting  employers  that  there  are  aspects  of  tool  design 
and  use  that  need  to  be  checked  out  to  see  whether 
ergonomic  risk  factors  may  be  present.  These  include: 

•  Weight  and  size  of  tool, 

•  Tool  handles  and/or  grips, 

•  Tool  activation  (repetitively,  one  finger), 

•  Tool  kickback,  vibration  and  maintenance. 

Force.  There  are  many  ways  in  which  operating  hand  and 
power  tools  can  expose  employees  to  high  forces.  First, 
when  hand  or  power  tools  are  heavy  (e.g.,  more  than  10 
pounds),  employees  ma\'  be  exposed  to  high  levels  of  force 
just  to  hold  and  control  the  tool.  This  is  over  and  above  the 
muscle  force  that  must  be  applied  to  operate  the  tool  and 
may  cause  the  muscles  to  fatigue  quickly. 

.Second,  power  tools  that  do  not  have  good  weight 
distribution  can  increase  the  force  needed  to  operate  the 
tools.  This  occurs,  when  emplovees  cannot  hold  tools  at  the 
"center  of  gravity. "  and  the  tool  rotates  or  spins  around 
when  it  is  in  use.  Employees  must  exert  considerable  muscle 
force  and  maintain  the  contraction  forces  to  prevent  such 
rotation. 

Third,  when  tool  handles  or  grips  are  too  small  or  too  big, 
employees  must  exert  greater  force  to  (jperate  the  tools 
because  such  handles/ grips  reduce  grip  capacity.  Where 
handles  are  too  narrow,  employees  may  have  to  exert  high 
muscle  contraction  forces  to  hold  and  operate  the  tool.  For 
example,  operating  certain  dental  tools  may  require  the 
exertion  of  considerable  force  and  result  in  high  pressure  on 
the  fingers  and  hand  because  thev  have  ver\'  small  handles 
[i.e.,  narrower  than  a  pen  or  pencil).  And  if  the  handles  are 
too  wide,  there  is  less  ability  to  generate  the  force  [i  e.. 
muscle  contraction)  necessary  to  operate  the  tools,  and 
employees  are  more  likely  to  be  exposed  to  awkward 
postures  when  they  must  bend  or  flex  their  wrists  to 
maintain  a  grip  on  the  tool  handle. 

Fourth,  the  way  in  which  tools  are  activated  can  add 
considerably  to  the  amount  of  force  needed  to  operate  the 


tool.  Tools  that  have  squeeze  triggers  may  require  employees 
to  apply  a  lot  of  muscle  contraction  in  the  hands  and  fingers. 
Some  triggers  are  so  small  that  there  is  only  room  for  them 
to  be  activated  with  one  finger,  that  is.  all  the  force  to 
squeeze  the  trigger  must  be  generated  by  one  finger,  which 
places  excessive  forces  on  the  muscles  and  tendons  of  the 
finger.  Because  the  fingers  may  not  have  enough  strength  to 
operate  the  squeeze  trigger,  the  muscles  may  fatigue  quickly. 
In  addition,  tendons  may  become  so  inflamed  that  fluid 
builds  up  in  the  area  and  it  may  be  difficult  to  continue 
bending  the  fingers  to  squeeze  the  trigger.  This  is  especially 
true  for  the  use  of  manual  hand  tools,  where  exertion  of  a 
lot  of  force  may  be  necessary  to  overcome  the  trigger's 
activation  resistance. 

Finally,  application  of  high  forces  may  be  necessary  to 
stop  kickbacks  and  to  resist  the  weight  and  power  of  some 
tools.  For  example,  a  logger  or  arborist  may  have  to  apply 
a  lot  force  when  cutting  felled  trees  in  order  to  prevent  the 
kickback  that  could  occur  if  the  saw  hits  a  very  hard  spot 
(e.g.,  a  knot  in  the  tree).  Employees  using  powered  floor- 
buffers  have  to  apply  a  lot  of  physical  exertion  to  keep  the 
buffers  on  a  flat  and  centered  plane  and  to  keep  them  from 
spinning  out. 

Examples: 

•  Using  powered  driver  to  run  and  tighten  nuts  on  bolts  and 
opposing  force  when  the  driver  reaches  the  end  of  the 
tightening  process,  or  * 

•  Constantly  pressing  the  trigger  to  activate  a  drill  with  the  index 
finger. 

Awkward  postures.  There  are  several  reasons  why 
employees  may  be  exposed  to  awkward  postures  when  they 
are  using  hand  and  power  tools.  Aw  kward  postures  may  be 
the  result  of  bad  tool  design  or  workstation  layout.  Others 
may  be  poorly  designed  for  the  task  so  that  the  posture 
(awkward  posture)  requires  more  force  and  leads  to 
overexertion  of  the  fingers,  hand,  uTist,  elbow,  or  shoulder 
(such  as  the  use  of  a  90°  screwdriver  when  an  in-line 
screwdriver  is  more  appropriate).  A  pistol  grip  electric  drill 
may  be  fine  on  a  vertical  surface  but  on  a  horizontal  surface 
the  operator  must  turn  the  drill  90"  to  use  it.  Any  force  that 
must  be  maintained  on  the  tool  requires  much  more 
contraction  of  the  muscles,  which  leads,  in  turn,  to  more 
rapid  fatigue. 

Examples: 

•  Reaching  over  a  barrier  to  operate  a  rivet  gun,  or 

•  Squatting  to  tighten  20  bolts  on  a  pipe  flange. 

Static  postures.  In  many  jobs  the  work  situation  requires 
that  the  worker  constantly  hold  the  tool  and  does  not  allow 
the  worker  to  put  the  tool  down.  As  a  result,  the  grasp 
muscles  and  other  support  muscles  are  constantly  active  or 
statically  loaded.  Tools  that  require  the  worker  to  maintain 
some  level  of  exertion  to  achieve  a  steady  flow  or  activity 
such  as  a  glue  gun  or  a  frosting  bag  require  the  muscles  to 
be  constantly  in  tension/contraction  and  applying  some 
level  (jf  force.  When  workers  have  to  hold  a  tool  without 
putting  it  down,  they  must  maintain  the  muscles  in 
contraction.  Mouse  users  who  grip  a  mouse  constantly 
because  their  work  requires  so  much  click  and  drag  also 
experience  these  low  but  constant  forces.  Over  time,  fatigue 
of  muscles  and  inflammation  of  tendons  occurs. 

Examples: 

•  Constantly  holding  knife  used  to  trim  chicken  breasts  in  poultry 
plant, 

•  Holding  a  wire  wrap  gun. 
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Contact  stress.  Poor  tool  design  is  often  the  cause  of 
c:ontact  stress  in  the  use  of  operating  tools.  For  example, 
gripping  handles  that  are  small  may  press  the  handle  or 
handle  edge  into  the  skin,  resulting  in  contact  stress.  Knurls 
(indentations  in  handles)  may  result  in  contact  stress  if  they 
push  into  the  fingers  because  they  do  not  fit  the  operator's 
hand. 

Examples: 

•  Using  a  screwdriver  with  edges  on  the  handle  to  tighten  bolts 
on  an  assembly  line, 

•  Using  a  small  wire  clippers  (handles  press  into  the  palm)  to 
remove  component  lead  after  wave  solder. 

Vibration.  Although  using  powered  hand  tools  (e.g., 
electric,  hydraulic,  pneumatic)  may  help  to  reduce  risk 
factors  such  as  force  and  repetition,  they  can  expose 
employees  to  vibration.  Vibrating  hand  tools  transmit 
vibrations  to  the  operator  and,  depending  on  the  level  of  the 
vibration  and  duration,  may  contribute  to  the  occurrence  of 
Raynaud's  phenomenon  {i.e.  vibration-induced  white-finger 
MSDs)  (Ex  26-2).  Vibration  inhibits  the  blood  supply  to  the 
hand  and  fingers,  which  leads  to  numbness  and  tingling  in 
the  fingers.  These  vibration-induced  MSDs  show  a 
progression  of  symptoms  beginning  with  occasional  or 
intermittent  numbness  or  loss  of  color  (i.e.,  blanching)  in  the 
tips  of  a  few  fingers.  Continued  exposure  leads  to  more 
persistent  attacks,  affecting  greater  parts  of  most  fingers  and 
reducing  feeling  [i.e..  tactile  discrimination)  and  manual 
dexteritv  (Ex.  26-2)  (see  the  Health  Effects  section  for  a 
more-detailed  discussion  of  specific  MSDs). 

The  level  of  vibration  can  be  the  result  of  bad  design,  poor 
maintenance,  and  age  of  the  powered  hand  tool.  For 
example,  even  new  powered  hand  tools  can  expose 
employees  to  excessive  vibration  if  it  they  do  not  include 
any  devices  to  dampen  the  vibration  or  in  other  ways  shield 
the  operator  from  it.  Using  vibrating  hand  tools  can  also 
contribute  to  muscle-tendon  stress  and  fatigue.  Operators 
may  have  to  use  increased  grip  force  to  steady  such  hand 
tools. 

Examples: 

•  Cutting  trees  with  chain  saw,  or 

•  Using  grinding  tools  to  form  dentures. 

Cold  temperatures.  The  effects  of  any  or  all  of  the  risk 
factors  discussed  can  be  exacerbated  if  the  employee  is 
exposed  to  cold  while  operating  the  tool.  The  cold 
temperatures  can  be  due  to  the  workplace  environment  (e.g., 
deboning  meat  when  temperatures  must  be  maintained 
below  certain  levels,  using  a  chain  saw  in  the  winter)  or  due 
to  air  blowing  from  the  power  tool  across  the  operator's 
hand.  When  cold  air  blows  across  the  hands,  the  fingers  get 
cold  and  they  are  less  dextrous.  The  reduction  in  dexterity 
occurs  because  blood  flow  is  reduced  in  the  cold  fingers, 
blood  flow  becomes  constricted,  and  the  tissue  becomes 
stiff. 

Examples: 

•  Using  a  knife  to  process  catfish  fillets, 

•  Using  a  socket  wrench  to  change  out  equipment  on  the  roof  in 
the  winter. 

Vibrating  working  surfaces,  machinery  or  vehicles.  Most 
jobs  that  involve  contact  with  vibrating  surfaces,  machines 
and  vehicles  are  easy  to  see,  hear  or  feel.  Since  many 
products  and  processes  are  disturbed  by  vibration, 
employers  often  isolate  and  dampen  vibration  to  levels 
below  the  threshold  of  effect  on  workers.  However,  there  are 
some  processes  for  which  vibrating  surfaces  are 
unavoidable.  An  employee  who  comes  into  contact  vdth 


such  a  surface  may  absorb  enough  vibration  energA'  to  create 
a  health  concern.  Exposure  to  vibration  energv  usualh' 
results  in  one  of  two  types  of  exposure — whole  bodv 
vibration  and  hand/arm  vibration.  The  exposures  can  result 
in  an  increase  in  forceful  exertions,  fatigue,  numbness, 
tingling,  and  a  loss  of  dexterity.  These  results  are 
exacerbated  by  the  presence  of  a  cold  environment. 

Work  conditions  that  involve  sitting,  standing  or  lying  on 
a  vibrating  surface  produce  whole-body  vibration.  Excessive 
levels  of  whole-body  vibration  or  exposure  to  it  for 
prolonged  periods  can  make  it  difficult  to  perform  job  tasks 
due  to  numbness  and  tingling  and  a  loss  of  dexteritv. 
Vil)ration  energy  can  disrupt  blood  flow  and  affect  the 
nervous  system.  Body  parts  that  absorb  the  vibration  (like 
the  back  and  knees)  are  particularly  vulnerable.  Workers 
who  stand  on  vibrating  surfaces  absorb  most  of  the  vibration 
energv  in  their  legs,  particularly  the  knees.  Whole  bodv 
vibration  forces  on  the  spinal  discs  can  cause  microfractures 
in  the  disc  structure,  which  may  lead  to  herniated  or 
ruptured  discs.  Vibration  can  also  disrupt  the  blood  supplv 
to  the  tissue  around  the  spine,  resulting  in  fatigue  and 
inflammation.  When  the  feet  or  buttocks  are  in  contact  with 
a  vibrating  surface,  injury  is  usually  to  the  spine. 

Examples: 

•  Working  near  a  100-ton  press. 

•  Working  near  a  vibratory  bowl,  or 

•  Operating  a  fork  truck  over  rough  dock  plates  or  gravel, 

When  the  hands  are  in  contact  with  a  \ibrating  surface, 
the  energy  is  primarily  absorbed  in  the  hands  and  arms  and 
may  lead  to  hand-arm  vibration  illnesses  The  most  common 
sources  of  hand-arm  vibration  syndrome  are  vibrating  hand 
tools  (e.g.,  chainsavvs.  rivet  guns,  back  pack  leaf  blowers). 
Some  more  subtle  sources  are  holding  pressurized  hoses 
with  nozzles,  using  a  striking  device  such  as  a  hammer, 
resting  the  hand  on  a  vibrating  machine,  and  holding  a 
handle  such  as  a  steering  wheel  attached  to  a  larger  piece 
of  equipment.  In  addition  to  the  damage  that  is  caused  bv 
the  vibration  energy,  the  muscles  can  become  fatigued  and 
strained  due  to  the  additional  forces  needed  to  compensate 
for  the  lack  of  tactile  feedback  and  dexterity  caused  by  the 
vibration.  These  losses  are  a  result  of  the  disruption  of  the 
peripheral  sensorv'  nerves  caused  by  vibration.  When  the 
hands  are  in  contact  with  a  vibrating  surface,  injury  is 
usually  to  the  hands  and  arms. 

Examples: 

•  Leaning  against  a  grinding  machine  while  it  is  operating, 

•  Holding  a  wheel  while  operating  a  sewing  machine,  or 

•  Manually  aligning  sections  of  a  newspaper  using  a  vibrating 
table. 

Cold  temperatures.  Vibration  reduces  blood  flow  to  the 
affected  tissues.  Vibration  has  a  synergistic  effect  on  the  loss 
of  blood  flow  in  the  presence  of  cold  temperatures.  The 
effect  is  present  in  the  extremities  because  the  body  reacts 
to  cold  temperatures  by  shunting  blood  away  from  the 
extremities  to  preserve  bodv  heat. 

Examples: 

•  Driving  a  fork  truck  over  rough  surfaces  in  a  frozen  food 
warehouse,  or 

•  Using  vibrating  etching  tools  in  a  clean  room 

Workstation  edges  or  objects  press  hard  into  tissues  or 
joints.  In  some  workplaces  there  are  sharp  edges  or  corners 
that  press  into  the  workers'  skin  during  the  course  of  their 
job.  Workers  who.  because  of  the  job  and  workstation 
design,  must  rest  their  arms  or  lean  against  a  table  with  a 
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hard,  squared  edge,  exemplih'  this  situation.  Contact  stress 
generally  cause.s  musculoskeletal  disorders  when  the 
compression  occurs  against  tendons  that  are  being  used  or 
against  nerves  or  blood  vessels  in  vulnerable  locations. 
C.ontact  stress  can  restrict  the  movement  of  the  tendon  (more 
resistance),  which  requires  more  force  and  leads  to 
inflammation  of  the  tendon  and  surrounding  tissues.  Contact 
stress  that  pushes  sharply  into  deeper  tissues  may  reduce 
blood  flow  and  result  in  early  muscle  fatigue.  Tissue  that 
is  compressed  for  prolonged  periods  of  time  mav  be 
damaged.  Nerves  that  are  exposed  to  contact  stress  in 
multiple  locations  are  especially  vulnerable.  The  problem 
becomes  worse  with  extended  or  repeated  exposure. 

Examples; 

•  Extensive  use  of  shears  or  scissors, 

•  Using  a  tool  with  a  small,  thin  handle  that  digs  into  the  palm. 

•  Using  tools  with  grooved  handles  that  press  against  the  side  of 
fingers. 

•  Leaning  against  a  metal  work  bench  with  a  square  edge, 

•  Using  a  keyboard  on  a  standard  table  or  desk  with  unrounded 
edges,  or 

•  Sitting  in  a  bench  or  chair  that  does  not  have  a  padded  seat. 

Using  hand  as  a  hammer  {i.e.,  contact  stress).  When  the 
hand  is  used  to  strike  something,  extreme  contact  stress  may 
be  created.  This  is  sometimes  done  to  avoid  damage  to  the 
product,  but  the  result  of  using  the  hand  as  a  hammer  is 
damage  to  the  worker  Striking  a  hard  object  with  the  base 
of  the  palm  to  align,  seat,  release  or  move  a  part  is  the  type 
of  job  where  the  hand  is  most  likely  to  be  used  as  a  hammer. 
Even  occasional  hammering  with  the  hand  can  cause 
problems,  but  repeated  activity  of  this  sort  will  result  in 
serious  damage  to  the  tissues  of  thi>  hand 

When  the  palm  is  used  to  deliver  a  blow  to  an  object,  the 
force  from  the  blow  passes  into  the  soft  tissues  and  then 
deeper  into  the  tendons,  nerves  and  muscles.  The  force  from 
the  hit  can  cause  acute  trauma  to  the  palm,  but  over  time 
the  palm  becomes  t:alloused  and  acute  trauma  is  no  longer 
protective  of  the  deep  tissue,  and  consequently  the  tendons 
and  muscles  can  be  subjected  to  frequent  disruption  of  blood 
supply,  irritation,  and  trauma  due  to  the  reaction  force  from 
the  hit.  The  more  force  that  is  required  to  hammer  the  part. 
the  more  residual  force  that  will  pass  into  the  tendons, 
nerves  and  muscles.  The  forces  from  the  hit  may  cause 
bruising  of  muscles  and  add  to  swelling  and  inflammation 
of  tendons. 

Examples: 

•  Pounding  on  a  two  part  mold  to  get  it  to  seat  or  come  together 
properly, 

•  Hitting  a  palm  button  to  activate  a  machine. 

•  Striking  two  parts  to  separate  them,  or 

•  .Striking  the  handle  of  a  vice  to  loosen  it. 

Using  hands  or  body  as  a  clamp  to  hold  objects  while 
performing  tasks.  Sometimes  this  is  referred  to  as  having  the 
worker  act  as  a  "human  clamp"  or  "human  vise."  In  these 
situations  the  worker  usually  holds  the  object  being  worked 
on  with  one  hand  (often  in  an  awkward,  forceful  posture) 
while  force  is  applied  by  the  other  hand.  The  hand  being 
used  as  a  clamp  has  to  hold  the  object  while  resisting  the 
forces  being  applied  by  the  other  hand.  Using  the  hand  as 
a  clamp  leads  to  muscle  fatigue  and  inflammation  of  the 
muscles  and  tendons. 

The  strain  on  the  muscles  and  tendons  in  the  clamping 
hand  is  especially  high  when  the  task  involves  static 
postures  or  contact  stress.  Although  the  hand  and  arms  are 
most  often  used  as  a  clamp,  some  larger  jobs  require  the  feet, 


legs,  hips  or  torso  (lateral  bending  of  the  back)  to  suiji  n 
a  part  while  work  is  performed. 

Examples: 

•  Holding  the  head  of  a  cow  on  a  slippery  surface  while 
attempting  to  remove  meat. 

•  Holding  a  small  part  while  assembling  it. 

•  Drilling  a  hole  in  a  part  that  the  worker  has  to  hold,  or 

•  Using  the  hips  or  thighs  to  hold  a  part  in  place  while  working 
on  the  part. 


Force.  Higher  force  requirements  on  the  clamping  hand 
results  in  more  strain  on  the  muscles  and  tendons. 
Sometimes  the  clamping  hand  is  used  in  an  inefficient  pinch 
grip.  When  high  forces  are  required  throughout  the  shift  day 
after  day.  the  muscles  and  tendons  may  not  have  time  to 
recover,  leading  to  muscle  fatigue  and  inflammation  of  the 
tendons.  Higher  clamp  forces  are  required  when  the  part  is 
heavy  or  the  forces  applied  to  the  part  are  high. 

Examples: 

•  Holding  an  extrusion  nozzle  while  checking  each  hole  (.50 
holes)  to  ensure  it  is  the  appropriate  size. 

•  Holding  a  jar  in  one  hand  while  attempting  to  remove  the  lid 
with  the  other  hand. 

Static  postures.  Often  when  the  body  is  used  to  position 
and  hold  an  object,  the  clamping  part  of  the  body  maintains 
the  same  posture  (static  posture).  Static  loading  reduces 
blood  flow  because  the  muscles  are  not  moving  (i.e., 
contracting  and  relaxing).  The  constant  muscle  tension  can 
lead  to  swelling  and  pressure  on  nearby  nerves.  Static 
loading  and  high  forces  can  lead  to  tears  in  the  muscle 
tissue.  Static  loading  of  the  tendons  can  also  lead  to 
inflammation  and  swelling  to  the  point  where  motion  is 
restricted  and  the  swelling  may  put  pressure  on  [i.e.,  pinch) 
the  nerves. 

Examples: 

•  Holding  a  pipe  overhead  while  preparing  a  fitting,  or 

•  Holding  an  uncooperative  animal  on  the  exam  table. 

Awkward  postures.  More  force  is  required  when  clamping 
the  object  requires  maintaining  an  awkward  posture, 
because  the  muscles  do  not  operate  efficiently  in  an 
awkward  posture.  Since  the  muscles  must  work  harder, 
fatigue  sets  in  sooner,  leading  to  fatigue  and  inflammation. 
An  awkward  posture  also  puts  additional  strain  on  the 
tendons,  which  can  cause  inflammation,  swelling,  restricted 
movement  and  pressure  on  nearby  nerves. 

Examples; 

•  Using  the  hands  to  wring  out  a  mop, 

•  Bending  sideways  using  the  shoulder  to  hold  a  door  panel  in 
place  while  fastening  the  hinges,  or 

•  Holding  a  part  in  place  overhead  while  inserting  fasteners. 

Contact  stress.  If  the  object  being  held  has  a  sharp  edge 
or  knurls  (that  force  the  fingers  into  slots),  then  the  object 
may  dig  into  the  skin  and  can  restrict  the  motion  of  the 
tendons  and  bruise  or  reduce  blood  flow  to  the  muscles. 

Examples: 

•  Holding  a  pane  of  glass  while  attaching  hardware, 

•  Using  the  knee  to  position  a  pump  while  making  the  electrical 
connection,  or 

•  Holding  onto  a  nut  while  turning  the  bolt. 

Gloves  are  too  large,  too  small  or  too  bulky,  for  many 
jobs  it  is  necessary  or  appropriate  for  workers  to  wear  gloves 
while  doing  their  jobs.  Gloves  can  make  grasping  an  object 
more  difficult  by  changing  the  friction,  decreasing  dexterity. 
and  interfiring  with  sensory  feedback.  This  often  leads  to 
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using  more  muscle  force  than  would  be  required  without 
gloves.  Additionally,  gloves  can  fold,  wrinkle,  and  bunch  so 
that  pressure  points  are  created  that  result  in  contact  stress. 
Gloves  that  fit  or  are  less  bulky  may  help  to  relieve  these 
problems.  An  even  better  solution  is  to  eliminate  the  need 
to  wear  gloves. 

E.xamples  of  glove  use  that  may  rise  to  the  level  of  a 
hazard  are  providing  inappropriate  gloves  for  the  work,  or 
failing  tn  consider  tbe  workers  needs  when  gloves  are 
purchased.  pro\i(iing  thick  gloves  for  a  task  that  requires 
dexlentv  bevonii  that  allowed  by  the  gloves,  or  providing 
vibration  dampening  gloves  and  expecting  levels  of  dexterity 
or  force  exertion  that  are  beyond  the  level  possible  with  the 
gloves. 

Forcp.  Large,  bulky,  or  loose  gloves  can  interfere  with 
tactile  feedback  so  much  that  tbe  worker  must  apply 
considerably  more  force  than  would  be  required  to  do  the 
same  task  with  more  appropriate  gloves  or  no  gloves.  Some 
gloves,  such  as  those  used  for  cut  and  puncture  protection, 
are  heavy  and  may  cause  additional  fatigue. 

Examples: 

•  VV(jrking  on  a  hot  pack  used  in  extruding  plastic  with  heat 
resistant  gloves,  or 

•  Holding  a  chicken  leg  while  wearing  cut  resistant  gloves. 

Contact  strrss.  Manv  bulkv  gloves  bunch  and  cause 
pressure  to  small  areas  of  the  bands.  Gloves  that  are 
supposed  to  provide  protection  from  vibration  and  those 
with  thick  leather  on  the  palm  side  are  examples  of  gloves 
that  may  cause  pressure  points.  When  gloves  are  too  small. 
they  may  impede  the  movement  of  the  fingers  eind  may 
reduce  the  blood  supplv. 

fc.xampies; 

•  Wearing  latex  gloves  that  are  too  tight,  or 

•  Selecting  cases  in  a  frozen  foods  warehouse  while  wearing  knit 

gloves  under  thermal  gloves. 

Manual  handling  (liftingylowering,  pushing/pulling  and 
carrying).  Forceful  manual  handling  activities  are  a  leading 

cause  of  workplace  injury  and  illness.  Lower  back  MSDs 
from  lifting  account  for  a  large  percentage  of  all  workers' 
compensation  cases.  Studies  discussed  in  the  Health  Effects 
section  indicate  that  employees  performing  manual  handling 
tasks  have  a  significantly  higher  risk  of  back  injury  where 
they  are  exposed  to  force,  repetition  and/or  awkward 
postures  in  the  job. 

The  physical  work  activities  and  conditions  included  on 

the  manual  handling  list  in  the  proposal  are  ones  that  are 
likely  to  be  a  significant  problem  because  they  are  ones  in 
which  the  major  ergonomic  risk  factors  associated  with 
manual  handling  tasks  are  present:  force  and  awkward 
postures/static  postures.  This  discussion  about  physical 
work  activities  and  conditions  in  manual  handling  tasks  is 
organized  by  task  [e.g..  lifting,  pulling).  Manual  handling 
tasks  are  discussed  only  where  the  physical  work  activities 
and  conditions  and  ergonomic  risk  factors  are  likely  to  be 
a  significant  problem. 

Objects  or  people  are  heavy  (lifting,  lowering,  pushing, 
pulling,  carrying).  Workers  lift,  lower  and  move  items  every 
day  The  heavier  the  weight  that  has  to  be  lifted,  lowered 
and/or  moved,  the  more  force  the  worker  will  have  to  exert. 
The  heavier  the  weight,  the  closer  the  contraction  required 
of  the  muscles  will  be  to  their  maximum  capability.  When 
muscles  contract  at  or  near  their  maximum,  they  fatigue 
more  rapidly  and  the  likelihood  of  damage  to  the  muscle  and 
other  tissues  involved  in  the  activity  increases.  In  most 
situations  involving  lifting,  lowering  and  moving  heavy 


objects  or  people,  the  predominant  risk  factor  is  force. 
Manual  handling  of  beav}'  objects  exposes  emplovees  to 
high  forces  and  will  usually  have  the  greatest  impact  on  the 
back.  Another  aspect  of  weight  that  should  be  considered 
is  a  sudden  shift  in  weight.  Workers  are  more  often  able  to 
accomplish  a  manual  handling  task  without  injurv  when 
they  are  prepared.  When  a  patient's  legs  suddenlv  buckle 
while  they  are  being  transferred  or  a  load  within  a  package 
or  container  shifts,  the  worker  may  not  be  physically  or 
mentally  prepared  for  the  weight. 

Lifting  and  Lowering.  In  lifting  and  lowering,  force  is  the 
risk  factor  that  most  often  needs  to  be  addressed.  Although 
there  may  be  a  perception  that  lifting  is  more  problematic 
than  loweiing.  they  both  require  the  worker  to  exert  the 
forces  commensurate  with  the  weight  of  the  object.  The 
actual  forces  exerted  by  the  worker  are  determined  by  the 
weight  of  the  object.  It  is  obvious  that  lifting  containers 
weighing  25  pounds  is  considerably  easier  than  those 
weighing  50  pounds  and  that  more  people  are  capable  of 
lifting  the  smaller  amount.  Posture  can  play  a  major  role  in 
the  force  required  when  moving  an  object.  If  that  object  can 
be  held  or  lifted  closer  to  the  body,  the  muscle  forces 
required  in  the  back  are  less.  Bulky  containers  present  more 
of  a  problem  when  being  lifted  than  do  those  with  the  same 
characteristics,  including  weight,  that  are  compact.  Finally, 
the  frequency  with  which  an  object  is  lifted  or  lowered  and 
the  times  it  must  be  supported  may  be  important  in 
determining  the  risk  presented  by  the  job. 

Examples: 

•  Lifting  a  resident,  who  has  little  ability  to  assist,  from  the  toilet 
to  a  wheelchair, 

•  Lifting  a  1.50  pound  package  from  a  loading  dork  into  a  van. 

Pushing  and  Pulling.  When  pushing  and  pulling  objects, 
the  weight  of  the  object  or  conveyance,  including  its 
contents,  affects  the  force  required  of  the  worker.  Often 
workers  have  to  slide  objects  on  a  table  or  flat  surface.  In 
these  cases  the  weight  and  the  friction  characteristics  of  the 
object  and  the  surface  are  the  prime  determinants  of  the 
force  required.  Secondarily,  the  posture  or  reach  may  affect 
the  degree  of  risk  presented  by  tbe  job.  Where  conveyances 
such  as  carts  are  used,  the  force  required  is  generally 
determined  by  the  characteristics  and  weight  of  the  cart  and 
contents.  For  very  heavy  carts,  stopping  and  controlling  the 
cart  can  sometimes  be  as  difficult  and  important  as  pushing 
or  pulling  it  to  the  desired  location. 

Examples: 

•  Pushing  a  300  pound  pump  away  from  the  paper  machine,  or 

•  Pushing  a  heavy  cart  up  a  sloped  ramp. 

Carrying.  For  carrv'ing  the  weight,  distance  and  object 
characteristics  affect  the  forces  required.  Often  the  forces  are 
exerted  statically  for  some  period  of  time  when  carrying. 
Additionally,  the  worker's  body  is  in  motion  and  the 
stability  and  biomechanics  of  the  activity  may  be  much 
worse  than  in  a  simple  lifting  or  lowering  situation. 
Examples  might  be  carrving  heavy  parts  from  one  work  area 
to  another,  carrying  containers  from  production  to  a  pallet 
or  storage  area,  or  carrying  packages  when  delivering  them 
to  a  customer. 

Examples: 

•  Carrying  several  50-pound  bags  of  feedstock  material  to  the 
ba.sement.  or 

•  Carrying  a  resident  of  a  nursing  home  to  the  bath  tub. 

Horizontal  reach  is  long  (Distance  of  hands  from  body  to 
grasp  object  to  be  handled).  Workers  who  are  lifting/ 
lowering,  pushing/pulling  or  carr>'ing  are  greatly  affected  by 
the  distance  that  the  hands  are  from  the  body  during  the 
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activity.  The  forces  required  to  manually  move  an  object  by 
the  muscles  in  the  back  and  shoulder  are  increased 
significantly  as  the  load  is  moved  away  from  the  body.  The 
resulting  compression  on  bone  and  cushi(jning  tissues  is 
also  significantly  increased.  The  impact  on  the 
musculoskeletal  system  increases  dramatically  as  the  object 
or  weight  (center  of  gravity  for  bulky  objects)  is  farther  from 
the  body.  When  moving  objects  or  people,  the  distance  awav 
from  the  worker's  body  affects  the  forces  for  a  lift  or  carr\'. 
Two  characteristics  of  a  lift  requiring  a  long  h(jrizontal  reach 
make  it  harder  on  the  worker.  The  first  is  that  the  worker's 
own  body  weight  must  be  supported  and  lifted  in  addition 
to  the  weight  of  the  obiect.  The  second  is  that  the  torque 
required  puts  the  muscles  at  a  greater  mechanical 
disad\antage  when  the  objects  being  lifted  are  at  a  greater 
distance  from  the  body  joint  involved.  Because  of  the 
mechanical  disad\'antage.  the  predominant  risk  factor  in 
these  situations  is  force,  which  is  increased  because  of  the 
risk  factor  of  awkward  posture  (long  reach)  present.  The 
awkward  posture  invoked  in  long  reaches  requires  higher 
muscle  forces  to  lift  or  move  the  same  weight  as  would  be 
necessary  if  the  reach  were  shorter  The  problem  becomes 
worse  when  either  greater  weight  or  greater  distance  is 
required.  Lifting,  lowering  and/or  carrying  items  when  a 
long  horizontal  reach  is  required  will  usualh  have  the 
greatest  impact  on  the  shoulders,  arms  and  hack 

Lifting  and  Lowering  For  lifting  and  lowering  where  the 
horizontal  reach  is  long,  force  is  the  factor  that  needs  to  be 
addressed.  This  is  usually  accomplished  by  reducing  the 
reaches  or  the  weight.  E.xamples  would  include  reaching  for 
a  product  on  the  far  side  of  a  convevor,  reaching  to  a  parts 
supply  bin  that  is  on  the  far  edge  of  the  work  surface,  lifting 
a  large  box  with  a  center  of  gravity  at  some  distance  from 
the  body,  lifting  or  lowering  something  on  the  far  side  of 
a  barrier,  placing  packages  on  the  far  side  of  a  pallet,  or 
assisting  a  patient  in  sitting. 

Pushing  and  Pulling.  For  pushing  and  pulling  tasks,  there 
may  be  reaches  that  are  long;  however,  these  are  not  usualh 
a  problem  unless  there  is  simultaneous  lifting  or  unless  the 
pushing  and  pulling  direction  is  side  to  side  rather  than  in 
and  out.  Moving  objects  from  side  to  side  is  much  less 
efficient  than  toward  and  awa\-  from  the  body. 

E.xamples: 

•  Pushing  a  heavy  box  on  a  non-powered  conveyor 

Carrying.  There  are  times  when  workers  carry  an  object 
that  cannot  be  rested  against  the  body,  so  the  arms  are  in 
a  position  that  is  similar  to  that  of  a  long  reach.  This  also 
happens  when  carrying  a  large  box  or  container  When  this 
happens  the  force  risk  factor  is  probably  the  most  important, 
followed  by  the  awkward  and  static  posture  risk  factors. 

Examples: 

•  Carrying  a  hot  pack  used  in  extruding  plastic  to  the  repair  cart, 
or 

•  Gaming  a  carbov  of  nitric  acid. 

Vertical  reach  is  below  knees  or  above  the  shoulders 
(Distance  of  hands  above  the  ground  when  the  object  is 
grasped  or  released).  Workers  who  are  lifting/ lowering, 
pushing/pulling  or  carrying  must  exert  more  effort  if  the 
vertical  position  of  the  hands  (when  the  object  is  started  in 
motion)  is  above  or  below  30"  (Snook  1978.  Ex.  2-26;  Ayoub 
etal.  1978.  Ex.  26-1416:  Snook  and  Ciriello  1991,  Ex.  26- 
1008),  The  forces  required  by  the  muscles  in  the  back  and 
shoulder  are  increased  significantly  as  the  hands  near  the 
floor  or  move  above  the  shoulders.  The  NIOSH  lift  equation 


reduces  the  recommended  lift  by  22.5%  if  the  lift  occurs  at 
or  above  shoulder  level. 

In  addition  to  the  force,  the  resulting  compression  on  bone 
and  cushioning  tissues  increases  the  likelihood  of  an  injury. 
Ideally  the  hands  are  at  (or  slightly  below)  waist  level  when 
manual  handling  begins.  Manual  handling  tasks  that  require 
the  hands  to  be  lower  than  the  knees  or  higher  than  mid- 
torso  put  the  worker  at  a  biomechanical  disadvantage,  which 
requires  the  muscles  to  exert  more  force  than  if  the  starting 
point  is  near  waist  height.  Low  starting  points  require 
bending  or  squatting,  which  adds  stress  to  the  back  and 
knees,  respectively,  due  to  the  awkward  posture.  When  the 
lifted  object  is  below  the  worker's  knees,  he  or  she  must 
bend  forward,  thus  stretching  the  muscles  in  the  back  into 
an  awkward  and  less  efficient  lifting  posture.  In  addition, 
from  a  stooped  posture  the  worker  must  lift  the  weight  of 
the  torso  up  as  the  object  is  lifted. 

When  an  object  is  lifted  above  mid-torso  heights,  the 
thrust  of  the  lifting  force  shifts  from  the  larger/stronger 
muscles  of  the  back  to  the  smaller  muscles  of  the  shoulder. 
As  the  load  is  raised  higher,  the  muscles  of  the  shoulder 
become  the  primary  movers.  When  material  is  lifted 
overhead,  control  of  the  lift  becomes  important.  If  the  weight 
of  the  load  were  to  suddenly  shift  while  being  lifted 
overhead,  the  resulting  awkward  posture,  combined  with  the 
weight  and  distance  of  the  load  from  the  lower  spine,  could 
tear  tendons,  ligaments  and  muscles. 

Lifting  and  Lowering.  In  lifting  and  lowering  from  or  to 
low  or  high  positions,  awkward  posture  is  a  risk  factor  that 
often  needs  to  be  addressed.  The  awkward  posture  makes 
the  muscles  less  efficient,  and  results  in  higher  muscle 
forces  than  would  be  required  if  the  lifting  or  lowering  took 
place  with  the  load  within  10  inches  of  the  waist. 

Examples: 

•  Picking  up  a  35  pound  spool  of  yam  from  a  peg  above  shoulder 
height. 

•  Picking  a  40  pound  item  from  a  60"  high  shelf  in  a  grocery 
warehouse,  or 

•  Lifting  a  50  pound  motor  off  a  pallet 

Pushing  and  Pulling.  When  pushing  or  pulling  objects,  the 
height  of  hands  affects  the  amount  of  force  needed.  When 
the  hands  are  slightly  above  waist  height,  the  worker  gets 
the  most  from  the  muscles.  As  the  hands  are  moved  lower 
or  higher,  the  worker's  posture  becomes  more  awkward  and 
requires  more  force  from  the  muscles. 

Examples: 

•  Pushing  a  cart  with  the  hands  above  mid  chest  height,  or 

•  Pulling  a  wooden  pallet  across  the  floor, 

CarQing.  Carrying  an  object  combines  the  static  loading 
of  the  muscles  with  the  loading  caused  by  the  awkward 
vertical  position  of  the  load.  The  combination  of  static  and 
awkward  postures  greatly  increases  the  fatigue  on  the 
muscles  Maintaining  a  stooped  posture  to  earn,'  a  load 
places  strain  (m  the  muscles  of  the  back  and  shoulder  as  well 
as  the  spinal  discs.  Not  only  is  the  back  supporting  the 
weight  of  the  object,  but  also  the  weight  of  the  upper  body. 
Carrying  loads  above  shoulder  height  cannot  be  maintained 
for  prolcmged  periods  of  time  because  the  shoulder  muscles 
will  fatigue.  The  exception  is  when  the  weight  of  the  load 
is  rested  on  the  skeletal  system  and  the  arms  merely  balance 
the  weight  {e.g.,  carrying  objects  on  the  head,  carrying  trays 
of  food  on  the  shoulder). 

Examples: 

•  Carrying  large,  bulky  boxes  of  machine  parts  where  the  worker 
is  unable  to  carry  the  box  with  a  horizontal  hold,  or 


•  C  drrving  a  large  piece  of  furniture  down  steps. 

Objects  or  people  are  moved  significant  distance  {i.e., 
pushing,  pulling,  carrying).  In  producing  products  or  even 
services  it  is  often  necessary  to  move  objects  or  people.  This 
may  be  done  by  a  worker  pushing,  pulling  or  carrying  the 
item.  Almost  invariably  this  involves  forceful  exertions.  The 
method  of  movement,  the  force  required,  and  the  distance 
to  he  moved  are  the  important  aspects  of  the  job  that  will 
determine  the  presence  of  MSD  hazards.  The  higher  the 
force  required  and  the  longer  the  distance  to  be  moved,  the 
more  likely  ft  is  that  the  job  will  present  a  problem.  Force 
is  the  predominant  risk  factor  w  hen  objects  are  moved,  and 
it  can  be  mitigated  hv  using  carts  or  other  conveyances.  This 
type  of  job  is  most  likely  to  have  adverse  effects  on  the  back, 
shoulders  and  arms. 

Lifting  and  Lowering.  Lifting  and  lowering  is  usually 
involved  in  a  job  of  this  type  when  the  object  is  to  be  carried. 
For  the  lifting  and  lowering  part  of  the  job.  the  discussion 
of  "objects  or  people  moved  are  heavy,"  above,  should  be 
consulted.  The  cam,'  part  of  the  task  involves  force  and  static 
postures.  The  weight  of  the  object  and  the  distance  affect 
the  force  required  and  the  time  spent  in  static  and  forceful 
postures,  respectivelv.  Canying  puts  the  body  in  a  dynamic 
activity  where  the  stability  is  less  than  when  the  body  is 
stationary  E.xamples  of  movement  distances  that  might  rise 
tt)  the  level  of  a  hazard  are  moving  a  patient  from  the  bed 
to  the  bath,  lifting  a  tire  from  the  floor  to  above  the  head, 
or  carrying  a  heavy  part  from  a  pallet  to  a  workstation. 

Pushing  and  Pulling.  When  pushing  or  pulling  an  object 
for  a  significant  distance,  the  forces  required  and  the 
distance  moved  are  the  important  aspects  of  the  job.  If  a  cart 
or  conveyance  is  used,  the  force  to  push  or  pull  it  is  almost 
always  the  risk  factor  of  concern.  Sometimes  large  or  heavy 
objects  are  moved  by  sliding  them  across  the  floor.  This 
usually  involves  high  forces  and  is  better  done  in  other  ways 
such  as  using  a  cart  or  powered  mover. 

Examples: 

•  Pushing  a  cart  of  restaurant  supplies  from  the  delivery  truck 
to  the  restaurant,  or 

•  Pushing  a  patient  on  a  gumey  to  physical  therapy. 

Carrying.  Once  again,  the  weight  of  the  object  and  the 
distance  it  must  be  carried  are  the  important  factors.  The 
effect  of  these  on  the  worker  can  be  reduced  by  providing 
some  form  of  conveyance. 

Examples: 

•  C^arrving  trash  rans  to  the  garbage  truck,  or 

•  Carrying  water  bottles  to  the  cooler. 

Bending  or  twisting  during  manual  handling.  Bending  or 
twisting  while  manual  handling  creates  an  awkward  posture 
and  changes  the  way  forces  are  distributed  in  the  spine. 
When  the  spine  is  in  its  natural  position,  forces  are  directed 
along  the  bony  structure  and  distributed  into  the  tissue  as 
the  spine  curves.  However,  bending  and  twisting  redirects 
the  forces,  placing  more  compressive  and  shear  forces  on  the 
discs.  Psychophysical  studies  have  reported  that  there  is  a 
decrease  in  the  maximum  acceptable  weight  of  lift  (MAWL) 
in  the  range  of  8%  to  22'^u  where  twisting  of  the  torso  is 
involved  (Garg  and  Badger  1986,  Ex,  26-121;  MitaJ  and  Fard 
1986.  Ex.  26-182,  Garg  and  Banaag  1988.  Ex.  26-951). 
Experiments  hv  Adams  et  al  (1980.  Ex.  26-701)  indicate  that 
combined  bending  and  twisting  of  the  spine  reduces  the 
tissue  tolerance  of  the  intervertebral  discs,  predisposing 
them  to  rupture 


When  an  object  to  be  lifted  is  below  the  worker's  knees, 
he  or  she  must  bend  forward,  thus  stretching  the  muscles 
in  the  back  into  an  awkward  and  less  efficient  lifting 
posture.  In  addition,  from  a  stooped  posture  the  worker  must 
lift  the  weight  of  the  torso  up  as  the  object  is  lifted.  Lifting 
from  a  stooped  posture  also  creates  a  situation  where  the 
worker  can  accelerate  the  torso  as  they  lift. 

Marras  and  Granata  (1995,  Ex.  26-1383.  and  1997b.  Ex. 
26-169)  found  that  increased  velocity  and  acceleration  in 
trunk  lateral  bending  and  twisting  result  in  measurable 
increases  in  both  compressive  and  shear  forces  experienced 
by  the  intervertebral  discs. 

Lifting  and  Lowering.  In  lifting  and  lowering,  awkward 
posture  is  the  risk  factor  that  most  often  needs  to  be 
addressed.  The  awkward  posture  makes  the  muscles  less 
efficient  and  results  in  higher  forces  than  would  be  required 
if  the  lift  or  lower  were  ilO  inches  from  the  waist. 

Examples: 

•  Moving  30  pound  motors  from  a  workstation  to  a  conveyor 
perpendicular  (90')  to  the  workstation. 

•  Moving  a  patient  from  the  bed  to  a  wheelchair,  or 

•  Loading  luggage  into  the  cargo  hold  of  an  airplane. 

Object  is  bulky,  slippery  or  has  no  handles  (lifting, 
lowering,  carrying).  Lack  of  good  hand  holds  or  good 
coupling  between  the  hand  and  the  object  can  result  in 
higher  grasp  forces,  higher  other  hand/arm  forces,  higher 
back  forces,  or  the  adoption  of  awkward  postures  to  secure 
a  stable  relationship  with  the  load.  The  predominant  risk 
factors  involved  are  force  and  awkward  postures,  which 
usually  affect  the  back,  hands,  wrists  and  fingers. 

Ufting  and  Loivering.  When  lifting  and  lowering  an  item 
m  which  the  coupling  is  poor,  the  worker  has  to  adapt. 
Sometimes  this  involves  having  the  hands  or  center  of 
gravity  of  the  load  at  considerable  distance  from  the  body, 
which  increases  the  forces  required  of  the  back  in  awkward 
postures.  Sometimes  the  hands  have  to  bend  around  the  box 
corners,  resulting  in  considerable  force  being  exerted  in  an 
awkward  posture.  Bulky  loads  cause  the  worker  to  bend  the 
back  more.  Open  boxes  with  poor  coupling  may  be  picked 
up  with  pinch  grips  on  the  tops  of  the  box  sides,  which 
results  in  high  forces  and  an  ineffective  grip. 

Examples: 

•  Lifting  a  40  pound  fuel  pump  out  of  a  tank  of  mineral  oil, 

•  Lifting  wet  watermelons  out  of  a  box  (whif:h  requires  the 
worker  to  use  excessive  grip  force),  or 

•  Lifting  a  patient  with  little  ability  to  assist  out  of  bed.         • 

Pushing  and  Pulling.  Hand  forces  will  tend  to  be  higher 
when  pushing  or  pulling  bulky  items  or  those  that  have  poor 
coupling. 

Examples: 

•  Pushing  a  large  box  of  potatoes  in  a  produce  warehouse. 

Carrying.  The  problems  of  carrying  an  object  with  poor 
coupling  or  that  is  bulky  are  very-  similar  to  those  involved 
in  lifting  and  lowering.  These  problems  are  exacerbated  by 
the  static  loading  required  when  carrying  any  distance. 

Examples: 

•  Carrying  a  keg  of  beer. 

•  Carrying  machined  parts  to  a  degreaser,  or 

•  Carrying  a  side  of  beef. 

Floor  surfaces  are  uneven,  slippery,  or  sloped.  Surfaces 

that  are  not  level  require  the  worker  to  compensate  by 
placing  the  body  in  an  awkward  posture.  When  the  spine 
is  in  its  natural  position,  forces  are  directed  along  the  bony 
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■Structure  and  distributed  into  the  tissue  as  the  spine  cur\'es. 
However,  awkward  postures  both  redirect  the  forces,  placing 
more  compressive  and  shear  forces  on  the  discs  and  placing 
the  muscle  in  a  less  efficient  position  In  addition,  to  move 
an  object  manually,  the  forces  exerted  bv  the  feet  need  to 
be  resisted  by  the  forces  that  push  back  from  the  floor.  When 
the  floor  is  slippery  or  sloped,  the  worker  must  expend  more 
energy  resisting  the  natural  tendency  for  the  feet  to  slip,  if 
the  load  should  shift  while  the  worker  is  on  an  uneven, 
slippery  or  sloped  surface,  an  injury  becomes  more  likely. 
Poor  floor  conditions  can  affect  the  footing  and  the  ease  of 
movement  of  carts  Force  is  the  risk  factor  that  is  usually 
exacerbated  bv  poor  floor  surfaces  and  the  back  is  the  usual 
location  of  MSDs  that  are  brought  on  by  problems  of  floor 
surfaces.  Lack  of  good  footing  will  result  in  added  stress  on 

Lifting  and  Loivering.  In  lifting  and  lowering,  awkward 
posture  is  the  risk  factor  that  most  often  needs  to  be 
addressed.  The  awkward  posture  makes  the  muscles  less 
efficient  and  results  in  higher  forces.  The  higher  forces  lead 
to  fatigue  and  inflammation. 

Examples: 

•  Shoveling  grain,  or 

•  Lifting  bags  of  laundry  from  a  wet  floor. 

Pushing  and  Pulling.  Pushing  or  pulling  on  an  uneven, 
slippery,  or  sloped  surface  can  result  in  a  sudden  increase 
m  the  force  needed  to  move  or  stop  an  object.  The  increase 
in  force  alone  can  tear  muscles  or  strain  tendons  enough  to 
cause  an  injury  When  the  increase  in  force  occurs  when  the 
body  is  in  an  awkward  posture  due  to  the  surface,  then  a 
muscle  or  tendon  strain  is  more  likely,  due  to  the  inefficient 
position  of  the  muscles. 

Eixamples: 

•  Pushing  a  laundry  hamper  across  a  wet  floor, 

•  Pushing  a  file  cabinet  on  a  carpeted  floor. 

•  Pu-ihing  a  wheelchair  through  gravel,  or 

•  Pushing  a  cart  on  a  crai  ked  rontrptp  floor 

Carrying.  Carrying  an  object  while  walking  on  uneven, 
slippery  or  sloped  surfaces  causes  the  body  to  continually 
shift  to  accommodate  the  changing  working  surface. 

pAan^.ple: 

•  (Carrying  boxes  ot  metal  scraps  down  steps,  or 

•  Carrying  boxes  of  paper  up  a  ramp  into  the  computer  room. 


Section  1910.918 
job? 

You  must: 


What  must  I  do  to  analyze  a  problem 


(b)  Evaluate  the  ergonomic  risk  factors  in  the  job  to  determine 
the  MSD  hazards  associated  with  the  covered  MSD.  As  necessary, 
evaluate  the  duration,  frequency  and  magnitude  of  employee 
exposure  to  the  risk  factors. 

4.  Paragraph  (d] — "Evaluate" 

Paragraph  (dl  tit  this  section  would  require  employers  to 
evaluate  the  identified  ergonomic  risk  factors  to  determine 
whether  the  employee  exposure  to  them  is  such  that  a 
ccjvered  MSD  would  be  reasonably  likely  to  occur.  To  make 
this  determination,  employers  need  to  look  at  the  duration, 
frequency  and  magnitude  [i.p..  modifying  factors)  of  the 
employee's  exposure  to  the  ergonomic  risk  facttirs. 

(ISHA  is  proposing  this  evaluation  provision  because. 
although  many  jobs  have  ergonomic  risk  factors,  these  risk 
factors  do  not  ahva\'s  rise  to  the  level  that  poses  a  significant 


risk  of  injun,-.  This  may  be  because  the  exposure  does  not 
last  long  enough,  is  not  repeated  frequently  enough,  or  is 
not  intensive  enough  to  pose  a  risk.  For  example,  an 
employee  bending  to  pick  up  a  paper  clip  off  the  floor  is 
exposed  to  awkward  postures:  however,  this  activity  is  not 
likely  to  result  in  a  covered  MSD  because  it  is  done 
infrequently.  Also,  an  employee  who  picks  up  a  box  of 
copier  paper  is  certainly  exposed  to  high  forces,  but  a 
covered  MSD  is  not  likely  to  occur  where  the  employee  does 
this  only,  for  example,  once  a  week.  On  the  other  hand,  a 
job  that  requires  bending  from  a  neutral  posture  for  most  of 
the  day  would  be  likely  to  cause  a  covered  MSD.  The 
following  is  a  brief  description  of  the  modifying  factors: 

a.  Duration.  Duration  refers  to  the  length  of  time  an 
employee  is  continually  exposed  to  risk  factors.  The 
duration  of  job  tasks  can  have  a  substantial  effect  on  the 
likelihood  of  both  localized  and  general  fatigue.  In  general, 
the  longer  the  period  of  continuous  work  [i.e.,  the  longer  the 
tasks  require  sustained  muscle  contraction),  the  longer  the 
recovery  or  rest  time  required  {Ex.  26-2).  Duration  can  be 
mitigated  by  changing  the  sequence  of  activities  or  recovery 
time  and  pattern  of  exposure.  Breaks  or  short  pauses  in  the 
work  routine  help  to  reduce  the  effects  of  the  duration  of 
exposure. 

b.  Frequency.  The  response  of  the  muscles  and  tendons 
to  work  is  dependent  on  the  number  of  times  the  tissue  is 
required  to  respond  and  the  recovery  time  between  activity. 
The  frequency  can  be  viewed  at  the  micro  level,  such  as 
grasps  per  minute  or  lifts  per  hour.  However,  often  a  macro 
view  will  be  sufficient,  such  as  time  in  a  job  per  shift,  or 
days  per  week  in  a  job. 

2c.  Magnitude.  Magnitude  (or  intensity)  is  a  measure  of 
the  strength  of  the  risk  factor,  for  example:  how  much  force, 
how  deviated  the  posture,  how  great  the  velocity  or 
acceleration  of  motion,  how  much  pressure  due  to 
compression.  Magnitude  can  be  measured  either  in  absolute 
terms  or  relative  to  an  individual's  capabilities.  There  are 
studies  on  how  much  force  should  be  required  under  some 
circumstances,  but  as  an  initial  estimate,  employees  can  be 
asked  to  classify  the  force  requirements  of  the  job  on  a  scale 
(e.g.,  low,  moderate  or  high).  Often  this  is  all  that  is  needed 
to  focus  the  analysis  on  the  part  of  the  job  that  needs  to  be 
changed. 

There  are  many  qualitative  and  quantitative  ways  to 
determine  the  magnitude  of  exposure.  Often  all  it  takes  is 
the  employer  asking  employees  to  describe  the  most  difficult 
part  of  the  job,  and  the  answer  will  indicate  the  magnitude 
of  the  risk  factor.  A  common  practice  for  assessing  forceful 
exertion  is  to  ask  the  employee  to  rate  the  force  required  to 
do  the  task.  When  magnitude  is  assessed  qualitatively,  the 
employer  is  making  a  relative  rating,  that  is,  the  perceived 
magnitude  of  the  risk  factor  relative  to  the  capabilities  of  the 
worker.  Relative  ratings  are  very  useful  in  understanding 
whether  the  job  fits  the  employees  currently  doing  the  job. 

There  are  a  number  of  ways  to  quantitatively  measure 
magnitude  of  exposure.  For  example,  the  NIOSH  Lifting 
Equation  is  widely  used  to  determine  recommended  weight 
limits  for  safe  lifting  and  carrying  (Ex.  26-521).  The  Snook 
Push-Pull  Tables  are  used  by  many  stakeholders  to  evaluate 
and  design  pushing,  pulling  and  carrying  tasks  (Ex.  26- 
1008).  For  work-related  upper  extremity  MSDs.  the  RULA 
survey  method  is  often  used  to  investigate  and  evaluate  jobs 
(McAtamnev,  Lvnn,  Corlet,  E.  Nigel,  24(2)  Applied 
Ergonomics"91-99,  1993,  Ex.  26-1421). 

The  following  is  an  example  of  an  evaluation  (qualitative 
and  quantitative)  of  the  duration,  frequency  and  magnitude 
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of  exposure  to  ergonomic  risk  factors  in  a  computer-work 

)nh: 


OBSERVATION         RISK  FACTORS 

FREQUENCY               DURATION                MAGNITUDE                   CAUSE 

_j                                                           ! 

Same  posture 
maintained  as 
the  head  bends 
down  to  look  at 
the  paper  and 
screen 

Repetition,  awk- 
ward postures 

Constant 

6  hours  per  day 

Head  movement  is 
about  45  de- 
grees down  from 
straight  up 

Monitor  and  sheet 
of  paper  are  low. 

High  work  surfaces 
causes  the  el- 
bows to  be 
above  mid  torso 

Awkward  postures, 
static  postures 

Constant 

6  hours  per  day 

Upper  arm  is            '  Keyboard  at  mid- 
about  half  way           chest  height, 
between  resting 
at  the  side  and 
straight  out  from 
the  shoulder 

Same  posture 
maintained  with 
the  fingers  on 
the  keyboard 

Awkward  postures, 
static  postures 

Constant  while  typ- 
ing 

Typing  time  is 
about  6  hours 
per  day 

Hands  do  not 
move  from  the 
keyboard 

Keyboard  use 

Repetition  of  the         Repetition 
same  motion  by 
the  fingers 

900/min 

Typing  time  is             Moderate  level  of        Keying. 
about  6  hours             typing 

per  day 

Workstation  ob-          Contact  stress 
lects  press  hard 
against  the  body 

Constant  while  typ- 
ing 

Typing  time  is             Worker  has  red           Edge  of  the  desk 
about  6  hours             lines  on  the  wrist        pressing  into  the 

per  day                                                  ,      wrist.                    , 

1                                 1 

Long  reaches  for        Awkward  oostures, 

the  mouse                  static  postures 

Constant  while 
using  the  mouse 

Uses  the  mouse 
less  than  one 
hour  per  day 

The  arm  is  fully 
extended 

The  mouse  is 
about  1 ,5  feet 
from  the  worker. 

Prolonged  sitting 

Static  posture 

Constant 

About  6  hours  per 
day 

Constant  keying, 
sitting  too  long. 

Workstation  chair 
presses  hard 
into  the  back  of 
the  thigh 

Contact  stress 

Constant 

About  6  hours  per 
dav 

Chair  seat  pan  too 
high,  and  the 
feet  dangle 
above  the  floor 
or  rest  on  the 
base  of  the 
chair. 

As  mentioiifd  above,  ergonomic  risk  factors  are  synergistic 
elements  n{  MSD  hazards.  Simply  put.  the  total  effect  of 

these  risk  fai  tors  is  oreater  than  the  sum  of  their  parts.  As 
such,  employers  iiee(i  to  be  especially  watchful  for 
situations  where  risk  factors  occur  simultaneously.  Levels  of 
risk  factors  that  mav  pose  little  risk  when  found  alone  are 
much  more  likelv  tu  cause  MSDs  when  they  occur  with 
other  risk  fat  tors. 

(jintrols  that  reduce  a  risk  factor  focus  on  reductions  in 
the  risk  modifiers  (frequency,  duration  or  magnitude).  By 
Umiting  exposure  to  the  modifiers,  the  risk  of  an  injury  is 
reduced  Thus  in  any  job  the  combination  of  the  task, 
environment  and  the  worker  create  a  continuum  of 
opportunitv  to  reduce  the  risk  by  reducing  the  modifying 
factors.  The  closer  the  control  approach  comes  to 
eliminating  the  frequency,  duration  or  magnitude,  the  more 
likelv  it  Is  that  the  MSD  hazard  has  been  controlled. 
C'onverselv.  if  the  control  does  little  to  change  the  frequency, 
duration  or  magnitude,  it  is  unlikely  that  the  MSD  hazard 
has  been  controlled. 


Section  1910.919     What  hazard  control  ftepa  muat  1 
follow? 

You  must: 

(a)  Ask  employees  in  the  problem  job  for  recommendations  about 
eliminating  or  materially  reducing  the  MSD  hazards: 

(b)  Identif\',  assess  and  implement  feasible  controls  (interim  and/ 
or  permanent)  to  eliminate  or  materially  reduce  the  MSD  hazards. 
This  includes  prioritizing  the  control  of  hazards,  where  necessary; 

(c)  Track  your  progress  in  eliminating  or  materially  reducing  the 
MSD  hazards.  This  includes  consulting  with  employees  in  problem 
jobs  about  whether  the  implemented  controls  have  eliminated  or 
materially  reduced  the  hazards:  and 

(d)  Identify  and  evaluate  MSD  hazards  when  you  change,  design 
or  purchase  equipment  or  processes  in  problem  jobs. 

Section  §  1910.919  of  the  proposed  rule  outlines  the  basic  process 
employers  must  use  in  controlling  MSD  hazards.  These  provisions 
are  well-recognized  as  the  basic  problem-solving  steps  of  hazard 
control  (Ex,  26-2). 
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1    Paragraph  [a)  — "Ask  employees  for  rpcommcndatinns" 

Proposed  paragraph  !a)  require.^  that  emplovfrs  a^k 
emplovees  for  recommendation,s  on  controls.  Many 
stakeholders  have  said  that  employees  who  are  doing  a  job 
arp  usually  the  best  resource  for  finding  both  the  problems 
or  difficulties  in  that  job  and  for  identifying  appropriate 
solutions  that  will  control  the  hazards  (Exs.  3-112.  3-164, 
3-112.  26-5).  In  addition,  employee  input  and  participation 
in  the  problem  solving  process  can  minimize  the  resistance 
to  change  when  job  changes  become  nec:essar\'.  Many 
stakeholders  have  testified  to  the  value  of  employee 
participation  in  ergonomics: 

Employers  and  employees  alike  who  work  in  the  industry  are  in 
the  best  possible  position  to  identify  risk  factors  in  their  workplace 
and  to  develop  prevention  methods  that  concentrate  on  the 
significant  problems  unique  to  their  particular  industry's 
environment.  America  Health  Care  Association  (Ex.  3-112). 

Job  analysis  should  include  input  from  the  workers  themselves. 
The  employees  can  best  tell  what  conditions  have  caused  them 
pain,  discomfort,  and  injuries.  They  often  have  easy  and  practical 
suggestions  on  how  such  problems  can  be  alleviated.  American 
Federation  of  State,  County  and  Municipal  Employees,  AFL-CIO 
(Ex.  3-164). 

2.  Paragraph  (b) — "Identifv,  assess  ami  implement  controls" 

OSHA  is  proposing  a  requirement  that  empioxers  identify, 
assess  and  implement  feasible  controls  (interim  and 
permanent)  to  eliminate  or  materially  reduce  the  MSD 
hazards  identified.  Controls  are  considered  feasible  if  they 
are  presently  in  use  for  the  application  in  question,  can  be 
adapted  for  such  use  from  technologies  that  are  being  used 
in  other  applications,  can  be  developed  by  improving 
existing  technologies,  or  is  on  the  horizon  of  technological 
development  For  many  MSD  hazards,  the  identification  and 
assessment  of  controls  will  be  brief  because  the  MSD 
hazards  are  obvious  or  not  complex  and  can  easily  be 
implemented.  Many  MSD  hazards  can  be  addressed  with  off- 
the-shelf  controls.  Often  controls  can  be  identified  during 
the  job  hazard  analvsis  and  e\-en  be  put  in  as  they  are 
identified,  such  as  these  examples: 

•  Eliminating  awkward  postures  (leaning  over  workstation)  by 
putting  blocks  under  a  work  bench  to  raise  the  work  surface  height. 

•  Eliminating  awkward  postures  of  the  neck  and  reducing  stress 
on  the  back  by  putting  a  telephone  book  under  a  VDT  monitor. 

•  Reducing  awkward  postures  of  the  neck  by  removing  light  bulbs 
that  were  causing  glare  on  the  VDT  monitor  screen. 

•  Reducing  force  by  cleaning  thread  from  the  wheels  of  a  cart  that 

had  been  hard  to  push. 

Where  controls  are  not  obvious  i.t  ntf-the-sheli.  the 
identification  and  assessment  of  e:nntri)]s  nia\  reinnre  more 
effort. 

Identih'  contrnls 

There  are  many  different  methods  emplovers  can  use  and 
places  employers  can  g(.)  to  identify-  controls.  Man\' 
employers  rely  on  their  internal  resources  to  identify 
possible  controls.  These  in-house  experts  may  include: 

•  Employees  who  perform  the  job  and  their  supervisors, 

•  Engineering  personnel. 


•  Workplace  safety  and  health  personnel  or  committee, 

•  Maintenance  personnel. 

•  On-site  health  care  professionals, 

•  Procurement  staff,  and 

•  Human  resource  personnel. 

A  number  of  stakeholders  said  they  bring  their  in-house 
experts  together  for  brainstorming  sessions  to  identify  as 
many  solutions  as  possible  for  the  problem  job  (Ex.  26- 
1370).  Some  of  those  stakeholders  have  told  OSHA  that 
brainstorming  is  often  a  good  technique  for  addressing 
complex  problems  (Ex.  26-1370).  Looking  at  the  original 
design  and  equipment  specifications  is  another  in-house 
method  for  identifying  solutions.  Reviewing  the  original 
design  specifications  or  even  operation  manuals  can  help 
determine  whether  the  job,  equipment,  tools  or  raw 
materials  have  changed  substantially.  If  changes  are 
identified,  a  return  to  the  original  condition  via  equipment 
maintenance  and  repair  may  be  enough  to  correct  the 
problem. 

Another  common  method  of  identifying  controls  is  to  look 
at  similar  operations.  Stakeholders  have  said  that  they 
review  similar  operations  at  sister  worksites  to  identify 
changes  that  have  worked  there  over  time. 

Possible  controls  can  also  be  identified  from  sources 
outside  the  workplace,  such  as: 

•  Equipment  Catalogs.  Review  of  equipment  catalogues, 
especially  those  dealing  with  the  types  of  problems  present.  For 
example,  if  the  problem  deals  with  handling  drummed  materials, 
there  are  equipment  catalogues  that  offer  a  number  of  pieces  of 
equipment  that  aid  with  the  handling  of  drums. 

•  Vendors.  Talk  to  vendors  who  work  within  a  particular 
industry.  They  may  be  able  to  share  ideas  from  other  operations. 
It  may  be  useful  to  develop  a  partnership  with  a  vendor  and  work 
collaboratively  to  resolve  the  problem. 

•  Trade  Associations  or  Labor  Unions.  Discuss  the  problem  with 
a  trade  association  or  a  labor  union.  They  may  serve  as  a  focal  point 
for  efforts  to  initiate  changes  within  the  industry. 

•  Conferences  and  Trade  Shows. 

•  Insurance  companies.  Insurance  companies  can  provide 
information  about  what  other  clients  with  similar  operations  are 
doing  to  solve  problems. 

•  OSHA  Consultation  Services.  OSHA  provides  free  on-site 
assistance  in  identifying,  analyzing  and  controlling  problems.  The 
first  priority  of  OSHA's  consultation  services  is  small  businesses  in 
high  hazard  industries. 

•  Specialists.  Specialists  in  materials  handling,  layout,  work 
methods,  occupational  safety  and  health,  or  ergonomics  may  be  able 
to  provide  solutions  based  on  their  experience.  Many  large 
organizations  have  such  specialists  on  staff  or  at  corporate 
headquarters. 

Through  in-house  experts  and  other  sources  of  expertise, 
employers  need  to  generate  solutions  that  eliminate  or 
materially  reduce  ergonomic  risk  factors.  To  assist 
employers  in  identifying  solutions,  the  following  table 
provides  a  list  of  solutions  and  control  measures  that  have 
been  identifii-d  and  used  to  eliminate  or  materially  reduce 
ergonumu  h^k  factors  in  the  physical  work  activities  and 
conditions  identified  in  §  1910.918(c): 
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PHYSICAL  WORK  ACTIVI-            ^?ggS°TKAT  MA Y  B^'p^' 
TIES  AND  CONDITIONS                ^ORS^TJW  MAY  BE 

1 ' ' — -— — • — ■ 

EXAMPLES  OF  CONTROLS 

(1)  Exerting  considerable  phys- 
ical effort  to  complete  a  mo- 
tion 

(i)  Force 

Use  powered  tools 
Change  pinch  to  power  grip 
Use  longer  handle 
Use  powered  lift  assist 
Use  lift  tables 

(ii)  Awkward  postures 

Provide  better  mechanical  advantage  such  as  a  longer  han- 
dle 

Move  the  items  closer  to  the  worker 
Design  task  for  smooth  movements 

(iii)  Contact  stress                      Attach  a  handle 

Wrap  or  coat  the  handle  with  cushioning  and  non  slip  mate- 
rial 
Wear  gloves  that  improve  the  grip 

(2)  Doing  same  motion  over 
and  over  again 

(i)  Repetition                               Use  power  tools 
(ii)  Force                                     Use  job  enlargement 

Use  job  rotation 
Reallocate  tasks 

(iiil  Awkward  postures                 Provide  wrist  rest 

Allow  short  breaks 

(iv)  Cold  temperatures                 Take  break  in  a  warm  area 

Provide  heat  where  the  hands  are  located 

!  (3)  Performing  motions  con- 
stantly without  short  pauses 
or  breaks  in  between 

(i)  Repetition 

(ii)  Force 

(iii)  AwKwara  postures 

(iv)  Static  postures 

(vl  Contact  stress 

(vi)  Vibration 

Use  job  enlargement 
Allow  breaks  as  needed 

(4)  Performing  tasks  that  in- 
volve long  reaches 

fi)  Awkwa''d  postures 

Redesign  the  workplace  layout 
Reposition  object 

Provide  better  access  to  machinery 
Rotate  pallet  or  work  surface 
Keep  work  in  front  of  the  worker 
Use  a  tool  to  extend  the  reach 

(in  Static  postures                        Provide  adjustability 

Allow  short  breaks 
Use  job  enlargement 
Allow  tools  and  items  to  be  set  aside  penodically 

(iii)  Force                                    Use  lift  tables  or  pallet  jacks 

(5)  Working  surfaces  are  too 
high  or  too  low 

(i)  Awkward  postures 

Provide  adjustability 

Raise/lower  the  worker 

Use  a  tool  to  extend  the  reach 

(ii)  Static  pcstores 
(iii)   Force 

Use  job  enlargement 
Reonent  work 
Allow  short  breaks 
Use  lift  tables 

(ivi  Conac  stress                       Ensure  round  edges 

Pad  surfaces 

(6)  Maintaining  same  position 
or  posture  while  performing 
tasks 

(i)  Awkwarc!  postures 

Use  job  enlargement 
Reposition  object 
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PHYSICAL  WORK  ACTIVI- 
TIES AND  CONDITIONS 


(7)  Sitting  for  a  long  time 


ERGONOMIC  RISK  FAC- 
TORS THAT  MAY  BE 
PRESENT 


EXAMPLES  OF  CONTROLS 


(ii)  Static  postures 


(iii)  Force 


Reduce  weight  of  object 
Use  job  rotation 

Use  job  enlargement 
Allow  short  breaks 
Use  sii  stand  workstation 
Use  a'"*i-'a:.g..e  nats 
f-'C'. !de  -co;  ^es; 
Provide  cushioned  insoles 


Use  Daia^ced  powered  hand  tools 
Provide  litt  assist 


(iv)  Cold  'emDerat^fPE 


Wear  thermal  clothing 
Take  break  in  a  warm  area 
Provide  localized  heating 


(i)  Av»kv\ard  postures 
(ii)  Static  postures 
(iii)  Contact  stress 


Stara  occasionally 

p'Dv  de  k.'^par  Sijpport 

A!lo\\  sncr  ceaKs 

Provide  cnars  A'tr  padding  on  the  seat 

MaKP  sea:  '^eny-'  adiustment 


;8)  Using  nana  and  power 
tools 


(i)  Force 

(ii)  Awkward  postures 
(iii)  Static  postures 
(iv)  Contac*  stress 


(v)  V'pra'ion 

(vi)  Cold  tempprat^^res 


Si.ppo'^  weigt'  c*  "-a  lool  mechanically 

Ensure  tooi  has  good  balance 

Use  appropnaie  si/e  tiandles 

Avod  snarf  edges  a'  d  finger  slots  on  the  handle 


Use  iOw  vipration  toois 

Isolate  source  c'  vibration  from  the  worker 

Maintain  toois 

Reduce  vibration 

Insulate  hands 

Eliminate  ot  reduce  draft  or  blow  back  on  the  hands 


(9)  Vibrating  working  surfaces. 

machinery  or  vehicles 


(10)  Workstation  edges  or  ob- 
jects press  nard  mto  mus- 
cles or  tendons 

(11)  Using  the  hand  as  a  ham- 
mer 


(i)  Vibration 

(ii)   Force 

(iii)  Cold  temperatures 


Isolate  source  of  vibration 
Use  job  rotation 

Use  adsorbing  matenal  to  reduce  the  magnitude  of  the  vi- 
bration 
P'ovioe  insulation  '^omi  the  cold 
AlicvN  breaks  :-  a  war-^^.  area 


(i)  Contact  stress 


Provide  rouna  edaes 

Enlarge  nandies 

Pad  surfaces  and  handles 


111  Contact  stress 
(ii)  Force 


Revie*^  desig-'  scecifications 

Use  so'*  maiie' 

Provide  ''equent  maintenance 


(12)  Using  hands  or  body  as  a 
clamp  to  hold  object  while 
performing  tasks 


(13)  Gloves  are  bulky  too 
large  or  too  small 


(i)  Force 

(II)  Static  posture 
(nil  Awkward  posture 
(ivi  Contact  stress 

in  Force 

(11)  Contact  stress 


Use  a  *ixture   damp  or  jig 
Use  )0b  rotation 
Provide  round  edges 
Pad  So'^ares 


prcxde  S'i 


/es  and  weights  of  gloves 
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PHYSICAL  WORK  ACTIVI-           ^^SS^^KlJv  mIy  "r^' 
TIES  AND  CONDITIONS                           PRESENT 

EXAMPLES  OF  CONTROLS 

MANUAL  HANDLING  (Lifting/lowering,  pushing/pulling,  and  carrying) 

(14)  Objects  or  people  moved 
are  heavy 

(i)  Force                                        Lighten  load 

(li)  Repetition                                Use  lift  assist 

(iii)  Awkward  postures                  Use  lift  table 

(iv)  Static  posture                         Place  package  in  larger  containers  that  have  to  be  mechani- 

(v)  Contact  stress                           cally  handled 

Use  two  people  lift  team 

Rely  on  gravity  to  move  the  object 
**                           Reduce  friction 

,  (15)  Horizontal  reach  is  long 

(!)  Force                                      Redesign  the  workplace  layout 

(ii)  Repetition                               Reposition  object  closer  to  the  employee 

(lit)  Awkward  postures                  Provide  pallet,  table  that  can  be  rotated 

(iv)  Static  posture                        Provide  space  so  that  the  employee  can  walk  around  to  the 

(v)  Contact  stress                           object 

Reduce  the  size  of  the  object 

Slide  the  object  closer  before  lifting 

Eliminate  unnecessary  barriers 

(16)  Vertical  reach  is  below 
knees  or  above  the  shoul- 
ders 

I'i)  Force 

(II)  Repetition 

(iii)  Awkward  postures 

(iv)  Static  posture 

(v)  Contact  stress 

Do  not  place  objects  to  be  lifted  on  the  floor 

Use  adjustable  height  tables 

Put  employee  on  a  platform 

Store  heavy  objects  stored  at  waist  height 

Put  handles  on  the  object 

Change  the  work  place  layout 

(17)  Ob)ects  or  people  are 
moved  significant  distances 

(i)  Force 

(ii)  Repetition 

(III)  Awkward  posture 

(iv)  Static  postures   . 

(v)  Contact  stress 

Modify  the  process  to  eliminate  or  reduce  moves  over  a  sig- 
nificant distance 
Convey  the  object  (e.g..  conveyor,  ball  casters,  air) 
Use  fork  lifts,  hand  dollies,  carts,  or  chairs  (for  people) 
Use  appropnate  wheels  on  carts  (and  maintain  the  wheels) 
Provide  handles  for  pushing,  pulling  or  carrying 

(18)  Bending  or  twisting  during 
manual  handling 

(i)  Force                                      Raise  work  to  the  appropriate  height 

(ii)  Repetition                              !  Lower  the  employee 

(ii)  Awkward  postures                   Arrange  workstation  so  that  work  is  done  in  front  of  the 

(iv)  Static  postures                           worker 

Use  conveyors,  chutes,  slides,  or  turntables  to  change  di- 
j      rection  of  the  object 

(19)  Object  is  slipper/  or  has 
no  handles 

(i)  Force 

(II)  Repetition 

(ill)  Awkward  posture 

(iv)  Static  posture 

Provide  good  handles 

Provide  belt  with  handholds  to  assist  in  moving  patients 
Provide  gloves  that  assist  in  holding  slippery  objects 

(20)  Floor  surfaces  are  un- 
even, slippery  or  sloped 

(!)  Force                                      Redesign  the  handling  job  to  avoid  movement  over  poor 

(ii)  Repetition                                  surfaces 

(iii)  Awkward  postures                :  Use  surface  with  treatments  or  anti-skid  strips 

(iv)  Static  posture                       '■  Provide  footwear  that  improves  fnction 

Assess  controls.  The  assessment  of  controls  is  an  effort  by 

employers,  with  input  from  employees,  to  select  controls 
that  are  reasonably  anticipated  to  eliminate  or  materially 
reduce  the  MSD  hazards.  The  employer  may  find  that  there 
are  several  c;ontrols  that  would  be  reasonably  likely  to 
reduce  the  hazard.  Multiple  control  alternatives  are  often 
available,  especiallv  when  several  risk  factors  contribute  to 
the  MSD  hazard  The  emplover  needs  to  assess  which  of  the 
possible  ctmtrois  should  be  tried.  Clearly,  a  control  that 
significantly  reduces  several  risk  factors  is  preferred  over  a 
cnntrol  that  oniv  reduces  one  of  the  risk  factors. 


Selection  of  the  risk  factor(s)  to  control  and/or  control 
measures  to  try-  can  be  based  on  numerous  criteria.  An 
example  of  one  method  involves  ranking  all  of  the 
ergonomic  risk  factors  and/or  possible  controls  according  to 
how  well  they  meet  these  four  criteria: 

•  Effectiveness — Greatest  reduction  in  exposure  to  the  MSD 
hazards. 

•  Acceptability — Employees  most  likely  to  accept  and  use  this 
control. 

•  Timeliness — Takes  least  amount  of  time  to  implement,  train 
and  achieve  material  reduction  in  exposure  to  MSD  hazards 
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•  Cost — Elimination  or  material  reduction  oi  exposure  to  MiiL) 
hazards  at  the  lowest  cost. 

WiuTu  there  are  several  jobs  that  need  to  be  controlled, 
the  employer  may  need  to  consider  prioritizing  the 
implementation  of  controls  as  part  of  the  assessment 
process.  Although  many  employers  tend  to  select  the  most 
severe  problems  to  control  first,  the  criteria  above  are 
another  way  to  prioritize  the  control  of  jobs. 

Implement  Controls.  Because  of  the  multifactoral  nature 

of  MSD  hazards,  it  is  not  always  clear  whether  the  selected 
( (introls  will  achieve  the  intended  reduction  in  exposure  to 
the  hazards.  As  a  result,  the  control  of  MSD  hazards  often 
requires  testing  selected  controls  and  modifying  them 
appropriately  before  implementing  them  throughout  the  job. 
Testing  controls  verifies  that  the  proposed  solution  actually 
works  and  what  <Kidifion<il  (  hanges  or  enhancements  are 
needed. 

There  are  a  number  oi  ways  in  which  empluvi.Ts  mav  tost 
out  controls.  Many  employers  modify-  a  single  workstation 
first  to  ensure  that  all  necessar\'  revisions  have  been 
identified  and  completed.  Only  then  are  the  modifications 
applied  to  other  workstations.  Some  emplovers  with 
manufacturing  operations  test  out  new  work  methods  on 
training  lines  or  training  workstations,  which  tvpically  have 
slfiwer  line  speeds   In  addition,  emplovers  mav  have 
employees  test  out  se\eral  different  models  of  new  tools, 
furniture,  and  equipment  to  identify  the  best  fit  for  each 
employee. 

Stakeholders  have  told  ()SH,\  that  sometimes  it  can  take 
a  long  time  to  develop,  purchase  and/or  install  effective 
permanent  controls  (Ex,  26-1370).  To  ensure  that  employers 
have  adequate  time  to  identify',  assess  and  test  out  possible 
control  measures,  OSHA  is  proposing  that  employers  have 
up  to  .3  years  to  implement  permanent  controls  (or  1  year 
after  the  compliance  start-up  times  ha\-e  passed).  However, 
so  that  employees  do  not  go  unprotected  for  that  period  of 
time.  OSHA  is  proposing  to  require  that  employers 
implement  interim  controls  more  quickly,  (jften  simple 
engineering  or  administrative  controls  mav  he  implemented 
quickly,  while  a  better  solution  is  being  designed.  A  number 
of  stakeholders  have  said  that  they  used  administrative 
controls  to  reduce  exposures  during  the  interim  time  it  took 
them  to  design  and  implement  nenv  engineering  controls  (Ex, 
26-1370), 

3.  Paragraph  (c) — "Track  progress" 

Paragraph  (c)  would  recjuire  emplovers  to  track  their 
progress  (i.e..  e\'aluate  their  progress  and  success)  in 
eliminating  or  materially  reducing  the  MSD  hazards.  OSHA 
believes  this  provision  is  important  for  several  reasons.  First, 
evaluating  the  effectiveness  of  controls  is  the  sine  ijua  nnn 
of  an  incremental  abatement  process.  Unless  they  follow  up 
on  their  control  efforts,  emplovers  will  not  know  whether 
the  hazards  have  been  adequately  controlled  or  whether  the 
abatement  process  needs  to  continue  Simply  put,  if  the  job 
is  not  controlled,  the  problem-solving  is  not  complete, 

Second,  tracking  progress  is  also  essential  in  those  cases 
where  employers  need  to  prioritize  the  control  of  hazards. , 
It  tells  employers  whether  thev  are  on  schedule  with  their 
abatement  plans.  Third.  trac:king  the  progress  of  control 
efforts  is  a  good  way  of  determining  whether  the  elements 
of  the  program  are  functioning  properlv  For  example, 
evaluating  controls,  especialh  work  practice  controls,  is  one 
way  to  determine  whether  the  ergonomics  training  has  been 
effective. 


Many  employers  evaluate  controls  within  30  to  '  > 
after  implementation.  This  gives  employees  enougli  i.ii.i  to 
get  accustomed  to  the  controls  and  to  see  whether  the 
controls  have  introduced  other  problems  into  the  job  (Ex, 
26-2). 

Once  again,  there  are  many  ways  that  employers  may  track 
their  progress  in  addressing  MSD  hazards,  and  OSHA  does 
not  intend  to  require  employers  to  use  one  particular 
method.  NIOSH  says  that  the  evaluation  should  use  the  same 
tool  that  was  used  to  analyze  the  problem,  or  another 
method  that  allows  employers  to  compare  the  before-and- 
after  results  (Ex.  26-2).  One  of  the  easiest  approaches  is  to 
follow  up  with  employees  in  the  problem  job  and  ask  them 
whether  the  controls  have  reduced  the  physical  difficulties 
of  performing  the  job,  whether  the  job  is  more  comfortable, 
or  whether  the  tools  and  equipment  seem  to  fit  them  better. 
Many  employers  take  baseline  measurements  before  the 
ergonomics  program  is  implemented  so  they  have  a  way  of 
quantifying  their  success.  Some  of  the  measures  they  use 
include: 

•  Reductions  in  severity  rales,  especially  at  the  very  start  of  the 
program, 

•  Reduction  in  incidence  rates, 

•  Reduction  in  total  lost-workdays  and  lost-workdays  per  case. 

•  Reduction  in  job  turnover  or  absenteeism, 

•  Reduction  in  workers'  compensation  custs/medical  costs, 

•  Increases  in  productivity  or  quality, 

•  Reduction  in  reject  rates, 

•  Number  of  jobs  analyzed  and  controlled. 

•  Number  of  problems  solved. 

OSHA  is  not  proposing  to  require  that  employers  use  one 
of  these  methods  listed  to  assess  the  effectiveness  of 
controls.  Employers  are  free  to  choose  their  own  criteria. 
The  proposed  rule  would  require,  however,  that  whatever 
measure  employers  do  select,  their  evaluation  of  controls 
must  include  consulting  employees  in  the  problem  job. 

4.  Paragraph  (d) — Proactive  ergonomics 

Paragraph  (d)  would  require  employers  to  identify  and 
evaluate  MSD  hazards  when  they  make  process  and 
equipment  changes.  Sometimes  this  concept  is  referred  to  as 
"proactive  ergonomics  "  or  "safety  through  design."  The 
concept  encompasses  facilities,  hardware,  equipment, 
tooling,  materials,  layout  and  configuration,  energy  controls, 
environmental  concerns  and  products.  Designing  or 
purchasing  to  eliminate  or  materially  reduce  MSD  hazards 
in  the  design  process  helps  to  avoid  costly  retrofitting.  It  also 
results  in  easier  and  less  costly  implementation  of 
occupational  safetv  and  health  needs  (Ex.  26-2.  Ex.  26- 
1418). 

OSHA  is  proposing  this  requirement,  in  part,  because 
many  stakeholders  have  said  that  the  best  and  most  cost- 
effective  way  to  control  MSD  hazards  is  to  prevent  them 
from  being  introduced  into  the  workplace  in  the  first  place 
(Ex.  26-1370): 

Ergonomic  principles  are  most  effectively  applied  to  workstations 
and  new  designs  on  a  preventive  basis,  before  injuries  or  illnesses 
occur.  Good  design  with  ergonomics  provides  the  greatest  economic 
benefit  for  industry-.  American  Industrial  Hygiene  As.sociation  (Ex. 
3-197). 

Design  strategies  should  emphasize  fitting  job  demands  to 
the  capabilities  and  limitations  of  employees.  To  achieve 
this,  decision-makers  must  have  appropriate  information 
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and  knowiedgo  about  ergonomic  risk  factors  and  ways  to 
control  them.  Thev  need  to  know  about  the  problems  in  jobs 
and  the  causes.  Designers  of  in-house  equipment,  machine 
and  processes  also  need  to  have  an  understanding  of 
ergonomic  risk  factors  and  how  to  control  them.  For 
example,  thev  may  need  anthropometric  data  to  be  able  to 
design  to  the  range  of  capabilities  and  limitations  of 
employees. 

It  is  also  important  that  persons  involved  in  procurement 
have  basic  knowledge  about  the  causes  of  problems  and 
ergonomic  solutions.  For  example,  they  need  to  know  that 
adjustable  chairs  can  reduce  awkward  postures  and  that 
narrow  tool  handles  can  considerably  increase  the  amount 
of  force  required  to  perform  a  task.  In  addition,  to  prevent 
the  introduction  of  new  hazards  into  the  workplace, 
procurement  personnel  need  information  about  equipment 
needs. 

Several  employers  in  the  meat  processing  industry  have 
told  OSHA  that  they  were  able  to  communicate  their 
common  concerns  to  equipment  suppliers  and  that,  as  a 
result,  several  suppliers  are  now  providing  tools  and 
equipment  that  reduce  the  likelihood  of  an  MSD.  OSHA 
encourages  employers  to  contact  individuals  and  other 
companies  any  time  information  about  the  cause  of  a 
workplace  musculoskeletal  disorder  could  be  used  to 
prevent  similar  incidents.  Owens  and  Garg  (Ex.  26-1415) 
found  that  manufacturers  are  often  receptive  and  responsive 
to  recommendations  for  design  c:hanges  made  by  users  of 
their  products  in  the  design  phase. 

Section  191 0.920     What  kinds  of  controls  must  I  use? 

(a)  In  this  standard,  you  may  use  any  combination  of  engineering, 

administrative  and/or  work  practice  controls  to  eliminate  or 
materiailv  reduce  MSD  hazards.  Engineering  controls,  where 
feasible  are  the  preferred  method  for  eliminating  or  materially 
reducing  .MSD  hazards  However,  administrative  and  work  practice 
controls  also  may  be  important  in  addressing  MSD  hazards. 

(bl  Personal  protective  equipment  (PPE)  may  be  used  to 
supplement  engineering,  woric  practice  and  administrative  controls, 
but  may  only  be  used  alone  where  other  controls  are  not  feasible. 
Where  PPE  is  used,  you  must  provide  it  at  no  cost  to  employees. 

Note  to  §  1910.920:  Back  belts/braces  and  wrist  braces/splints  are 
not  considered  PPE  for  purposes  of  this  standard. 

Section  1910.920  permits  the  employer  to  use  any 
combination  of  engineering,  administrative,  or  work  practice 
controls  to  address  the  MSD  hazards  identified  in  problem 
jobs.  OSHA  is  proposing  to  allow  employers  this  flexibility 
in  choice  of  controls  because  OSHA's  experience  and  reports 
from  stakeholders  both  indicate  that  all  of  these  control 
approaches  have  contributed  to  reducticms  in  the  number 
and  severity  of  workplace  MSDs.  In  addition,  the  broad 
range  of  jobs  to  which  the  standard  will  apply,  and  the  great 
variation  in  workplace  conditions  covered,  make 
compliance  flexibility  essential. 

Paragraph  (a)  of  §  1910.920  does,  however,  state  that 
engineering  controls  are  the  preferred  method  of  eliminating 
or  substantially  reducing  MSD  hazards  in  cases  where  these 
controls  are  feasible.  The  proposal  defines  engineering 
controls  as  controls  that  physically  change  the  job  in  a  way 
that  eliminates  or  materially  reduces  the  MSD  hazard  or 
hazards  present.  Examples  of  engineering  controls  that  are 
used  to  address  ergonomic  hazards  are  workstation 
modifications,  changes  to  the  tools  or  equipment  used  to  do 
the  job,  facility  redesigns,  altering  production  processes, 
and/or  changing  or  modifying  the  materials  used. 


Engineering  controls  range  from  very  simple  to  complex: 
from  putting  blocks  under  a  desk  to  raise  the  work  surface 
for  a  taller-than-average  worker  to  providing  a  lumbar 
support  pillow  or  rolled-up  towel  to  a  video  display  unit 
(VDU)  operator  to  redesigning  an  entire  facility  to  enhance 
productivity,  reduce  product  defects,  and  reduce  workplace 
MSDs. 

When  choosing  an  engineering  control  to  address  a 
particular  ergonomic  problem,  employers  often  have  many 
choices,  depending  on  how  much  they  wish  to  spend,  how 
permanent  a  solution  they  seek,  how  extensive  a  production 
process  change  they  need,  and  employee  acceptance  and 
preference.  For  example,  as  MacLeod  (Ex.  26-1425)  points 
out,  an  employer  whose  \T3U  operators  are  experiencing 
neck  and  shoulder  problems  has  many  options  available, 
including  the  following: 

•  Raising  the  height  of  the  monitor  by  putting  it  on  phone  books, 
building  a  monitor  stand,  buying  an  adjustable  monitor  stand, 
buying  an  adjustable  wall-mounted  monitor  stand,  or  buying  an 
adjustable  desk-mounted  monitor  stand; 

•  Putting  the  desk  on  blocks;  or 

•  Providing  an  adjustable-height  desk  or  workstation. 

The  ergonomics  proposal  reflects  the  preference  of 
ergonomists  and  safety  and  health  professionals  for 
engineering  controls,  which  is  based  on  the  ability  of 
engineering  controls  to  eliminate  the  MSD  hazards  posed  by 
the  job.  The  standard  ergonomics  textbooks  and  guidance 
documents  emphasize  the  superiority  of  engineering 
controls  over  other  classes  of  controls,  i.e..  administrative 
controls,  work  practices,  or  personal  protective  equipment 
(PPE)  (see.  for  example.  Ex.  26-1487.  Ex.  26-1428,  Ex.  26- 
1424.  Ex.  26-2;  Ex.  26-1426. Ex.  26-1425.  Ex. 26-1408; and 
Ex.  26-3).  According  to  NIOSH's  recent  publication. 
"Elements  of  Ergonomics  Programs": 

A  three  tier  hierarchy  of  controls  is  widely  accepted  as  an 
intervention  strategy  for  controlling  workplace  hazards,  including 
ergonomic  hazards.  (Ex.  26-2) 

A  recent  ergonomics  text  states,  "Ergonomic  hazards  can 
be  effectively  eliminated  by  introducing  engineering 
controls  and  applying  ergonomic  principles  when 
developing  workstations,  tools,  or  jobs  *    *    *  only 
engineering  controls  eliminate  the  workplace  hazards.  Other 
strategies  [work  practices,  administrative  controls]  only 
minimize  the  risk  of  injury"  (Ex.  26-1408). 

Ergonomists  endorse  the  hierarchy  of  controls,  which 
accords  first  place  to  engineering  controls,  because  they 
believe  that  control  technologies  should  be  selected  based 
on  their  reliability  and  efficacy  in  eliminating  or  reducing 
the  workplace  hazard  (risk  factors)  giving  rise  to  the  MSD. 
Engineering  controls  are  preferred  because  these  controls 
and  their  effectiveness  are: 

•  Reliable; 

•  Consistent; 

•  Effective; 

•  Measurable; 

•  Not  dependent  on  human  behavior  (that  of  managers, 
supervisors,  or  workers)  for  their  effectiveness; 

•  Do  not  introduce  new  hazards  into  the  process. 

In  contrast  to  administrative  and  work  practice  controls 
or  personal  protective  equipment,  which  occupy  the  second 
and  third  tiers  of  the  hierarchy,  respectively,  engineering 
controls  fix  the  problem  once  and  for  all.  However,  because 
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there  is  such  variahility  m  the  workplace  conditions  covered 
by  the  proposed  standard.  OSHA  is  permitting  employers  to 
use  any  combination  of  engineering,  work  practice,  or 
administrative  controls  as  methods  of  control  for  MSD 
hazards. 

Work  practice  controls  involve  changes  in  the  way  an 
employee  does  the  job.  They  are  defined  by  the^  standard  as 
changes  in  the  wav  an  employee  performs  the  physical  work 
activities  of  a  job  that  reduce  exposure  to  MSD  hazards. 
Work  practice  controls  involve  procedures  and  methods  for 
performing  work  safely.  Examples  of  work  practices  that 
reduce  the  potential  for  exposure  to  ergonomic  risk  factors 
are  training  workers  to  use  a  new  or  modified  tool  properly, 
training  workers  to  vary  the  tasks  they  perform  throughout 
the  day  to  minimize  muscle  fatigue,  and  training  workers  to 
work  in  positions  that  reduce  risk  factors  as  much  as 
possible  [p.g  .  to  hold  a  tool  with  their  wrists  straight,  to 
avoid  awkward  postures,  etc.).  In  the  context  of  ergonomic 
programs,  work  practice  controls  are  essential,  both  because 
they  reduce  ergonomic  stressors  in  their  own  right  and 
bec:ause  they  are  critical  if  engineering  controls  are  to  work 
effectively.  P'or  example,  workers  need  to  be  trained  to  use 
a  power  grip  rather  than  a  trigger  grip  if  a  new  tool  is  to 
be  successful,  and  they  need  to  be  trained  to  adjust  an 
ergonomically  designed  chair  properly  if  it  is  to 
substantially  reduce  the  risk  of  neck  disorders,  shoulder 
tendinitis,  or  another  type  of  MSD  Work  practices,  like 
learning  to  vary  job  activities  during  the  day  {e.g.,  moving 
from  filing  to  sorting  mail  to  using  the  computer  and  back 
again)  can  often  reduce  the  magnitude  ami  duration  of 
exposure  to  the  risk  factor  sufficientlv  to  make  MSDs 
unlikely.  To  be  effective,  the  culture  at  the  workplace  and 
supervisory'  support  and  reinforcement  are  necessary  to 
ensure  that  safe  work  practices  are  routinely  observed. 

Administrative  controls  are  management-controlled  work 
practices  and  policies  designed  to  reduce  exposures  to  MSD 
hazards  by  changing  the  wav  work  is  assigned  or  scheduled. 
Administrati\e  controls  reduce  the  frequency,  magnitude, 
and/or  duration  of  exposure  and  thus  reduce  the  cumulative 
dose  to  any  one  worker.  Examples  of  administrative  controls 
that  are  used  in  the  ergonomics  context  are  employet; 
rotation,  job  enlargement,  and  employer-authorized  changes 
in  the  pace  of  work. 

Administrative  controls  have  been  effectu'e  in  addressing 
MSD  hazards  in  some  cases.  For  example,  one  case  study 
cited  in  the  Benefits  chapter  (Chapter  IV  of  the  Preliminary 
Economic  Analysis)  describes  a  lift  team  approach  that  has 
been  quite  effective  in  reducing  work-related  hack  injuries 
among  nursing  personnel  in  a  long-term  care  facility  for  the 
elderly  (Ex.  26-1091).  However,  many  ergonomists  note  that 
these  controls  should  be  used  with  caution   For  example,  a 
recent  book  (Ex,  26-1408)  states  ■•*    *    *  the  biggest 
disadvantage  with  administrative  controls  is  that  they  treat 
the  symptoms  and  not  the  cause  of  biomechanical  stress." 

Another  well-known  ergonomics  book,  MacLeod's  "The 
Ergonomic  Edge."  cautions: 

•   *   *  job  rotation  is  only  beneficial  if  the  tasks  involve  different 
muscle-tendon  groups  or  if  the  workers  are  rotated  to  a  rest  cycle 
*   *   *  Poorly  structured  job  rotation  programs,  may,  in  fact,  increase 
the  risk  of  CTDs.  If  employees  are  not  properly  trained  or 
accustomed  to  the  tasks  they  are  to  do,  they  can  increase  their 
exposure  to  risk  factors  *   *   *  Furthermore,  job  rotation  alone  does 
not  change  the  risk  factors  present  in  a  facility.  It  only  distributes 
the  risk  factors  more  evenly  across  a  larger  group  of  people.  Thus. 
the  risk  for  some  individuals  can  be  reduced,  while  the  risk  for 
Cithers  is  increased.  *    *   *  When  employees  rotate  between  two  jobs 
fhe  risk  of  exposure  can  be  thought  of  as  being  "averaged."  |ob 


rotation  may  drop  the  average  to  within  a  safe  le'-el.  nr  raise  the 
whole  group  in  excess  of  safe  limits  *   *   •  Finally,  although  job 
rotation  may  have  beneficial  effects,  engineering  changes  should 
remain  the  goal  of  the  ergonomics  program."  lEx,  26-1425) 

The  proposed  standard  permits  employers  to  use  personal 
protective  equipment  (PPE)  to  supplement  engineering, 
work  practice,  and  administrative  controls.  However, 
personal  protective  equipment  may  not  be  used  alone,  i.e., 
as  the  sole  means  of  employee  protection  unless  no  other 
controls  are  feasible.  Any  PPE  that  is  provided  must  be  made 
available  to  employees  at  no  cost. 

PPE  is  equipment  that  is  worn  by  the  employee  and 
provides  an  effective  barrier  between  the  employee  and  the 
MSD  hazards  in  the  job.  Examples  are  palm  pads  and  knee 
pads  to  reduce  contact  stress,  vibration-attenuation  gloves, 
and  gloves  worn  to  protect  against  cold  temperatures. 

The  hierarchy  of  controls,  which  is  widely  endorsed  by 
ergonomists,  occupational  safety  and  health  specialists,  and 
health  care  professionals,  accords  last  place  to  PPE  becausei 

•  Its  efficacy  in  practice  depends  on  human  behavior  (the 

manager's,  supervisor's  and  worker's), 

•  Studies  have  shown  that  the  effectiveness  of  PPE  is  highly 
variable  and  inconsistent  from  one  worker  to  the  next. 

•  The  protection  provided  cannot  be  measured  reliably, 

•  PPE  must  be  maintained  and  replaced  frequently  to  maintain 
its  effectiveness, 

•  It  is  burdensome  for  employees  to  wear,  because  it  decreases 
mobility  and  is  often  uncomfortable, 

•  It  may  pose  hazards  of  its  own  (e.g.,  the  use  of  vibration- 
reduction  gloves  may  also  force  workers  to  increase  their  grip 
strength). 

Oneauthor  (Ex.  26-1408)  notes  that;  "•   *   'inmost 
cases,  the  use  of  PPE  focuses  attention  upon  worker 
responses  and  not  the  causes  of  ergonomic  hazards  *   •   * 
PPE  does  not  eliminate  ergonomic  hazards  *   *   •  [and]  must 
be  considered  as  the  last  line  of  defense  against  ergonomic 
hazard  exposure."  Thus,  although  the  proposed  standard 
permits  PPE  to  be  used  as  a  supplemental  control,  it  cannot 
be  relied  on  as  a  permanent  solution  to  the  presence  of  MSD 
hazards  unless  other  feasible  controls  are  not  available. 

A  note  to  proposed  section  1910.920  states. 

Back  belts/braces  and  wrist  braces/splints  are  not 
considered  PPE. 

The  proposal  includes  this  note  to  alert  employers  to  the 
fact  that  back  belts  and  wrist  braces,  which  are  widely  used 
in  U.S.  workplaces,  are  not  considered  a  control  to  reduce 

cruorii.rni'  !i,i/,iiii>   .ii.ltT  the  standard.  These  devices  are 
hiint;  !iiaiki!i,i  -  •■<i-.-\  inent  that  can  prevent  MSDs. 
although  the  evidence  to  support  these  claims  is  not 
available 

The  AliiA  White  Book"  (Ex.  26-1424)  cautions:  "Back 
belts  have  become  ubiquitous  in  the  American  workplaces. 
Some  employers  now  require  their  use  by  employees.  But 
there  is  little  scientific  evaluation  available  regarding  their 
use  in  primary  prevention."  Recently,  a  NIOSH  working 
group  reviewed  the  available  scientific  literature  on  the  use 
of  back  belts  and  published  a  1994  report  evaluating  them. 
NIOSH  expressed  concern  that  wearing  a  belt  may  alter 
workers'  perceptions  of  their  capacity  to  lift  heavy 
workloads  [i.e.,  belt  wearing  may  foster  an  increased  sense 
of  security,  which  may  not  be  warranted  or  substantiated 
(Ex.  15-16).  NIOSH  does  not  recommend  the  use  of  back 
belts  as  PPE,  and  neither  do  a  number  of  professional 
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societies  (Ex   15-i:-i.  Ex.  15-17,  Ex.  15-33).  NIOSH  is 
cuiTPntlv  studving  thp  effect  of  back  belt  use  on  employees 
engaged  in  manual  handling  jobs  in  WalMart  stores. 

Wrist  splints  and  braces  present  even  more  serious 

problems: 

"Wrist  splints  or  braces  used  to  keep  the  wrist  straight  during 
work  are  not  recommended,  unless  prescribed  by  a  physician  for 
rehabilitation.  *   •   •  using  a  splint  to  achieve  the  same  end  may 
cause  more  harm  than  good  since  the  work  orientation  may  require 
workers  to  bend  their  wrists.  If  workers  are  wearing  wrist  splints, 
they  may  have  to  use  more  force  to  work  against  the  brace.  This 
is  not  only  inefficient,  it  may  actually  increase  the  pressure  in  the 
carpal  tunnel  area,  causing  more  damage  to  the  hand  and  wrist" 
(E\   25-1424) 

GSHA  thus  believe  that  the  proposed  Note  to  section 
1910.920  will  alert  employers  and  employees  to  the  lack  of 
evidence  demonstrating  the  effectiveness  of  these  devices. 

Spctinn  1910.921     How  far  must  I  go  in  eliminating  or 
miitpnally  reducing  MSD  hazards  when  a  covered  MSD 
occurs? 

The  occurrence  of  a  covered  MSD  in  a  problem  job  is  not  itself 
a  violation  of  this  standard.  You  must  comply  with  one  of  the 
following: 

(a)  You  implement  controls  that  materially  reduce  the  MSD 
hazards  using  the  inrremental  abatement  process  in  §  1910.922;  or 

Note  to  §  1910.921(a):  "Materially  reduce  MSD  hazards"  means 
to  reduce  the  duration,  frequency  and/or  magnitude  of  exposure  to 
one  or  more  ergonomic  risk  factors  in  a  way  that  is  reasonably 
anticipated  to  significantly  reduce  the  likelihood  that  covered  MSDs 
will  occur. 

(b)  You  implement  controls  that  reduce  the  MSD  hazards  to  the 
extent  feasible.  Then,  you  periodically  look  to  see  whether 
additional  controls  are  now  feasible  and.  if  so,  you  implement  them 
promptly:  or 

(c)  You  implement  controls  that  eliminate  the  MSD  hazards  in 
the  problem  job. 

Note  to  §  1910.921(c):  "Eliminate  MSD  hazards"  means  that  you 
eliminate  employee  exposure  to  ergonomic  risk  factors  associated 
with  the  covered  MSD.  or  you  reduce  employee  exposure  to  the  risk 
factors  to  such  degree  that  a  covered  MSD  is  no  longer  reasonably 
likely  to  occur. 

Section  1910.921  of  the  proposed  rule  tells  employers  how 
far  thev  must  go  to  reduce  exposure  to  MSD  hazards  to  be 
m  compliance  with  the  Ergonomics  Program  Standard.  This 
section  sots  forth  the  control  endpoint  that  employers  must 
achieve.  Proposed  §  1910.921  includes  three  control 
endpoints.  Employers  are  in  compliance  with  this  section 
when  thev  have  implemented  controls  that  satisfy  one  of  the 
toUnwing. 

•  The  controls  eliminate  MSD  hazards: 

•  The  controls  reduce  MSD  hazards  to  the  extent  feasible:  or 

•  The  controls  materially  reduce  MSD  hazards. 

Many  case  studies  demonstrate  that  employers  have 
successfiiUv  either  eliminated  the  risk  factors  in  problem 
jobs  or  materially  reduced  the  risk  factors  to  a  level  where 
an  MSD  is  reasonably  unlikely  to  occur.  (See  Applied 
Ergonomics  Case  Studies  Volume  2.  Alexander,  D.C.,  ed., 
1999;  Preliminary  Risk  Assessment  (Chapter  V):  Preliminary 
Economic  Analysis  (Section  VIII).) 

Section  1910  921  of  the  proposed  rule  would  not  require 
employers  to  eliminate  the  occurrence  of  all  MSDs.  OSHA 
recognizes  that,  in  a  number  of  jobs,  workplaces,  and 


physical  work  activities  it  may  not  be  possible  to  eliminate 
MSDs.  OSHA  is  also  aware  that  employers  who  have  an 
effective  ergonomics  program  may  still  receive  reports  of 
MSDs.  The  goal  of  the  proposed  rule  is  to  have  employers 
put  a  good  working  system  into  place  so  that  they  can  take 
quick  and  effective  action  when  MSDs  do  occur.  And 
section  1910,921  tells  employers  how  far  they  must  go  in 
implementing  controls  after  that  MSD  does  occur, 

1.  Materially  Reduce  (Paragraph  (a)) 

Paragraph  (a)  of  the  proposed  rule  provides  that  employers 
are  in  compliance  if  they  implement  controls  that  materially 
reduce  MSD  hazards  in  the  job  using  the  incremental 
abatement  process  in  §  1910.922.  Materially  reduce  MSD 
hazards  should  not  be  interpreted  to  mean  that  the  employer 
may  simplv  make  any  change,  even  one  for  which  there  is 
only  a  nominal  expectation  that  the  control  will  reduce  the 
likelihood  that  an  MSD  will  occur.  The  note  to  paragraph 
(a)  emphasizes  that  materially  reduce  requires  more. 
Materially  reduce  means  that  the  overall  effect  anticipated 
to  result  from  implementing  controls  to  reduce  risk  factor 
exposure  is  a  significant  reduction  in  the  probability  that 
another  MSD  will  occur  in  that  job.  For  example,  if  the  likely 
cause  of  an  MSD  hazard  is  regular  unassisted  manual  lifting 
of  100-pound  rolls  of  roofing  material,  rf^ducing  the  weight 
of  the  roll  to  90  pounds  would  not  significantly  change  the 
likelihood  that  an  MSD  will  occur  and  would  not  be 
considered  a  material  reduction. 

To  further  illustrate,  a  covered  MSD  of  the  lower  back 
occurs  in  a  manual  handling  job  that  requires  employees  to 
fill  and  seal  a  50-pound  bag  of  lead  chromate  pigment  every 
2  minutes,  lift  the  bag  and  twist  lo  put  it  on  a  pallet,  and 
pile  the  bags  as  high  as  4-feet  off  the  ground.  When  the  pallet 
is  fully  loaded,  employees  push  it  to  the  loading  area  at  the 
far  end  of  the  facility.  Reducing  the  risk  factors  by  moving 
the  loading  area  next  to  the  fill  lines  cuts  out  more  than  75% 
of  the  distance  pallets  had  been  moved.  This  change  does 
materially  reduce  exposure  to  pushing  and  pulling  the 
pallet.  However,  the  hazards  caused  by  pushing  and  pulling 
the  pallets  are  not  nearly  as  likely  to  cause  or  contribute  to 
the  tvpe  of  MSD  reported  as  the  force  and  repetition  risk 
factors  in  the  job,  and  therefore  the  change  has  done  little 
to  address  the  ergonomic  risk  factors.  Thus,  there  does  not 
appear  to  be  a  reasonable  likelihood  that  the  implemented 
change  will  achieve  a  material  reduction  in  the  likelihood 
of  injury.  On  the  other  hand,  changes  such  as  hahing  the 
fill  weight  of  the  job  and/or  adding  additional  employees  to 
the  fill  line  would  be  reasonabh-  anticipated  to  materially 
reduce  the  probability  of  injury,  because  they  address  the 
primary  risk  factors  in  the  manual  handling  job. 

At  the  same  time  OSHA  recognizes  that  a  number  of  .MSD 
hazards  are  complex  and  it  may  not  always  be  clear  what 
control(s)  will  achieve  a  material  reduction  in  the 
probability  that  MSDs  will  occur.  OSHA  is  aware  that  it  may 
be  necessary  in  many  situations  for  employers  to  test  a 
solution  to  know  if  it  will  work.  As  a  result,  OSHA  is 
proposing  that  employers  be  considered  in  compliance  with 
the  requirement  to  materially  rediii;e  MSD  hazards  if  they 
select  and  implement  the  controls  that  a  reasonable  person 
W'ould  anticipate  would  achie\e  a  material  reduction  in  the 
likelihood  of  injury. 

The  fai  t  that  an  employer  hired  a  qualified  ergonomics 
consultant  to  analyze  a  problem  job  and  then  implemented 
the  controls  that  the  consultant  said  should  significantly 
reduce  MSD  hazards  is  good  evidence  that  the  employer  has 
taken  action  reasonably  anticipated  to  materially  reduce  the 
likelihood  of  injury.  Examples  of  other  evidence  that 
employers  have  taken  action  that  could  reasonably  be 
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expected  to  significantly  reduce  the  MSD  hazards  are  that 
the  implemented  controls  have  been  shown  to  reduce  MSD 
hazards  in  other  workplaces  in  the  industr\-;  that  the 
controls  werR  identified,  evaluated  and  implemented  by  a 
trained  ergonomics  comm)ttee:  or  that  both  the  MSD  hazard 
and  solution  were  obvious.  There  are  also  many  other  wavs 
of  demonstrating  that  the  controls  selected  could  reasonably 
be  anticipatea  to  achieve  a  material  reduction  in  risk  factors. 

Employers  may  materially  reduce  MSD  hazards  by 
reducing  the  frequency  (i.e.,  how  often),  duration  [i.e..  how 
long)  and/or  magnitude  (j.e.,  quantity)  of  exposure  to  the  risk 
factors.  For  example,  a  manufacturing  emplover  may  be  able 
to  achieve  a  significant  reduction  in  MSD  hazards  in  an 
assembly  line  job  by  reducing  or  eliminating  awkward 
postures,  even  without  changing  the  frequency  with  which 
tasks  are  performed.  The  employer  mav  also  achieve  the 
equivalent  level  of  protection  by  reducing  the  length  of  time 
employees  must  perform  repetitive  tasks  without  a  break,  or 
by  adding  more  woi-kers  to  the  assemblv  line  so  that  task 
cvcles  are  not  repeated  as  often.  Employers  are  free  to 
proceed  as  they  wish  [e.g..  eliminating  one  risk  factor, 
reducing  the  frequency  and  duration  but  not  the  magnitude 
of  exposure,  or  trving  a  combination  of  eliminating  and 
reducing  risk  factors)  so  long  as  the  overall  effect  of  their 
actions  is  to  achieve  a  material  reduction  in  the  hazard. 

OSHA  is  also  proposing  in  paragraph  (a)  that  employers 
use  the  incremental  abatement  process  in  §  1910.922  to 
materially  reduce  MSD  hazards.  As  the  term  indicates,  an 
incremental  hazard  abatement  process  relieves  employers 
from  having  to  implement,  all  at  once,  the  combination  of 
controls  that  may  ultimately  prove  necessary  to  control  the 
hazard.  Instead,  this  process  allows  employers  to  implement 
controls  in  smaller  increments,  e.g..  one  at  a  time,  and  then 
to  observe  whether  the  control(s)  have  been  successful  in 
materially  reducing  the  hazard  before  moving  on  to  other 
controls.  If  the  control(s)  is  successful,  as  measured  by  the 
resolution  of  the  injured  emplovees  MSD,  reports  from 
employees  that  the  job  is  no  longer  physicallv  stressful,  or 
by  the  absence  of  additional  MSDs,  the  emplover  would  be 
allowed  to  stop  adding  controls  and  to  wait  and  see  whether 
additional  controls  will  be  needed.  The  proposed  rule 
provides  that  as  long  as  no  MSDs  occur  {i.e..  the  injured 
employee's  condition  improves  and  no  other  MSDs  are 
reported),  employers  may  continue  in  the  w-ait  and  see 
mode.  If  co\ered  MSDs  occur,  employers  would  be  required 
to  identif\'  and  try  out  additional  controls. 

OSHA  believes  that  it  is  appropriate  and  reasonable  to 

allow  employers  to  reduce  MSD  hazards  using  an    ' 
incremental  process  First,  as  mentioned  above.  MSD 
hazards  are  complex  and  there  may  be  a  number  of 
situations  where  employers  may  not  know  what  will  fix  the 
job.  Because  of  this,  OSHA  believes  that  emplovers  should 
be  allowed  to  try  out  controls  in  smaller  increments  so  thev 
are  more  clear  about  what  solutions  will  work  before  they 
have  to  move  on  to  put  in  all  the  necessary  controls. 

Second.  OSHA  belie\es  that  the  incremental  abatement 
process  is  a  cost  effective  approach  for  materially  reducing 
MSD  hazards.  The  proposed  rule  would  not  require 
employers  to  implement  more  controls  than  are  necessar\' 
to  achieve  a  substantial  reduction  in  the  MSD  hazards. 
OSHA  believes  that  an  incremental  test  and  evaluate 
approach  will  help  assure  that  employers  will  not  have  to 
spend  Si. 000  in  controls  if  SlOO  will  fix  the  problem  In  fact, 
a  number  of  stakeholders  who  ha\'e  ergonomics  programs 
have  said  that  manv  controls  cost  less  than  SlOO  (Ex.  26- 
1370)  (see  OSHA  Web).  Given  this.  OSHA  believes  it  is 
reasonable  to  allow  employers  to  test  the  less-costly 


solutions  that  other  employers  may  have  identified  to  see 
whether  those  solutions  will  adequately  address  the  hazards 
in  their  workplaces. 

Third,  OSHA  is  proposing  an  incremental  abatement 
process  because  it  is  the  process  that  employers  with  good 
ergonomics  program  are  using.  Many  stakeholders  have  told 
OSHA  that  their  programs  use  an  incremental  abatement 
process  (Ex  26-1370),  In  addition,  there  is  strong  support 
for  this  approach  among  stakeholders  representing  a  broad 
range  of  industries,  employers  and  employees. 

Fourth,  the  Occupational  Safety  and  Health  Review 
Commission  has  upheld  OSHA's  authority  under  a  section 
5(a)(1)  ergonomics  enforcement  action  to  require  employers: 

(Tjo  engage  in  an  abatement  process,  the  goal  of  which  is  to 
determine  what  action  or  combination  of  actions  will  eliminate  or 
materially  reduce  the  hazard.  Secretary  ofLaborw  Pepperidge 
Farm.  17  OSHC  1993,  2034  (April  26.  1997]. 

Finally,  OSHA  believes  that  an  incremental  abatement 
process  provides  the  best  fit  with  the  rapidly  changing  area 
of  ergonomics  control  technology.  New  controls  and 
ergonomics  equipment  come  onto  the  market  almost  daily. 
By  allowing  employers  to  implement  controls  incrementally 
rather  than  requiring  them  to  implement  all  feasible  controls 
immediately,  employers  will  have  an  opportunity  and 
incentive  to  select  the  newest  and  best  solutions.  As  a  result, 
many  more  MSD  hazards  are  likely  to  be  identified  and 
addressed  in  the  design  phase  and  eliminated  before  they 
enter  the  workplace.  It  is  a  well-accepted  principle  that  the 
best  way  to  address  ergonomic  hazards  is  in  the  design 
phase.  For  example,  one  stakeholder  commented  that  "With 
ergonomics  programs  you  are  never  done.  The  workplace  is 
constantly  changing,"  (Hank  Lick,  Ford  Motor  Company,  at 
February  1998  ergonomics  stakeholder  meeting.  Ex.  26-^ 
1370) 

The  concept  of  incremental  hazard  abatement  may  suggest 
to  some  that  ergonomics  is  a  never-ending  process  or 
continuous  loop.  However,  OSHA  is  proposing  a  stopping 
point.  In  §  1910.944,  OSHA  is  proposing  that  employers  be 
permitted  to  suspend  large  parts  of  their  ergonomics 
program,  including  the  incremental  abatement  process,  if 
they  have  materially  reduced  the  MSD  hazards  and  no 
covered  MSD  has  been  reported  for  3  years.  Where  a  3-year 
wait  and  see  period  has  passed  without  the  occurrence  of 
any  covered  MSDs.  the  incremental  control(s)  the  employer 
anticipated  would  significantly  reduce  the  likelihood  that 
covered  MSDs  would  occur  will  have  been  proven  in  fact 
to  do  so.  Therefore,  tiiere  is  no  need  to  continue  all  the 
elements  of  the  ergonomics  program  at  that  time, 

2.  Reduce  to  the  Extent  Feasible  (Paragraph  (b)) 

Paragraph  (b)  of  the  proposed  standard  states  that 
employers  have  implemented  all  necessary  controls,  if  they 
have  implemented  all  the  controls  that  are  feasible.  This 
control  endpoint  is  statutorily  driven.  OSHA  has  no 
authority  to  require  employers  to  do  what  is  not  feasible  or 
"capable  of  being  done."  American  Textile  Mfrs.  Institute  v. 
Donovan  (Cotton  DustI,  452  U.S.  490.  509.  513  n.  31,  540 
(1981)  When  employers  have  reached  this  level,  they  are 
not  required  to  be  involved  in  the  incremental  abatement 
process  since  they  have  already  implemented  the  existing 
feasible  control  technology.  (As  discussed  above,  controls 
are  considered  feasible  if  they  are  presently  in  use  for  the 
application  in  question,  can  be  adapted  for  such  use  firom 
technologies  that  are  being  used  in  other  applications,  can 
be  developed  by  improving  existing  technologies,  or  are  on 
the  horizon  of  technological  development.) 
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However.  OSHA  is  proposing  that  these  employers 
periodically  check  to  see  whethf^r  new  technology  has  been 
developed  and  is  available  if  they  continue  to  have  MSDs 
in  their  covered  jobs.  In  addition,  these  employers  must 
periodicallv  review  whether  controls  that  previously  may 
not  have  been  feasible  are  now  c;apable  of  being 
implemented  in  the  problem  job.  OSHA  is  not  proposing  to 
impose  a  time  period  for  the  periodic  review.  Rather,  as 
periodicallv  is  defined  in  the  proposed  rule,  employers  must 
establish  a  regular  time  period  for  checking  out  whether  the 
control  situation  has  changed.  The  time  basis  for  review 
must  be  appropriate  for  the  conditions  in  the  workplace, 
such  as  the  nature  and  e.xtent  of  the  MSD  hazards.  A  review 
of  conditions  may  be  necessary  where  there  are  significant 
changes  in  the  workplace  that  may  result  in  increased 
e.xposure  to  MSD  hazards. 

When  additional  feasible  controls  are  identified,  the    . 
proposed  rule  requires  that  employers  must  implement  them 
promptly.  The  compliance  timetable  in  §  1910.943  is  not 
applicable  to  paragraph  (b).  That  schedule  incorporates  time 
for  identifving  and  analyzing  controls  before  control 
implementation  deadlines  come  due.  In  paragraph  (b),  on 
the  other  hand,  the  hazards  are  known  and  the  analysis  has 
been  completed.  Given  this.  OSHA  does  not  believe  it  is 
necessarv'  or  appropriate  to  give  employers  a  year  to 
implement  additional  controls  after  they  become  available. 

3.  Eliminate  MSD  Hazards  (Paragraph  (c)) 

Of  course,  employers  are  also  finished  implementing 
controls  when  they  have  eliminated  MSD  hazards.  This 
control  endpoint  is  also  statutorily  based.  Cotton  Dust,  452 
U.S.  at  505-06:  Industrial  Union  Dept.  AFL-CIOv. 
Annerican  Petroleum  Inst,  et  al.  (Benzene),  448  U.S.  607,  642 
(1980) 

The  phrase  "eliminate  MSD  hazards"  incorporates  two 
concepts  First,  employers  are  finished  when  they  have 
eliminated  exposure  to  the  hazard.  For  example,  use  of  a 
mechanical  lift  eliminates  forceful  exertions,  and  a  voice- 
activated  computer  eliminates  highly  repetitive  motions. 
Second,  it  means  that  controls  have  been  implemented  that 
have  reduced  exposure  to  ergonomic  risk  factors  to  the 
extent  that  employees  in  the  job  are  no  longer  exposed  to 
a  reasonable  likelihood  of  developing  a  covered  MSD.  MSDs 
are  no  longer  reasonably  likely  to  occur  in  a  parts  assembly 
job  where  the  awkward  reaches  behind  the  back  for  parts 
has  been  eliminated  and  parts  are  now  delivered  on  a 
conveyor  to  employees. 

Where  employers  have  eliminated  the  reasonable 
likelihood  of  the  occurrence  of  a  covered  MSD.  they  are  in 
compliance  with  the  proposed  control  endpoint.  And  even 
if  MSDs  are  reported  in  the  job,  employers  who  have 
eliminated  MSD  hazards  have  no  obligation  to  take  control 
action  because  the  physical  work  activities  and  conditions 
of  the  job  are  no  longer  reasonably  likely  to  cause  or 
contribute  to  an  MSD.  In  addition,  if  no  covered  MSD  is 
reported  for  a  period  of  at  least  3  years  after  the  employer 
has  eliminated  MSD  hazards,  the  employer  may  stop  parts 
of  the  ergonomics  program  in  accordance  with  §  1910.944. 

Section  1910  922     What  is  the    incremental  abatement 
process"  for  materially  reducing  MSD  hazards? 

You  may  materially  reduce  MSD  hazards  using  the  following 

incremental  abatement  process: 

(a)  When  a  covered  MSD  occurs,  you  implement  one  or  more 
controls  that  materially  reduce  the  MSD  hazards;  and 

(b)  If  continued  exposure  to  MSD  hazards  in  the  job  prevents  the 
injured  employee's  condition  from  improving  or  another  covered 


MSD  occurs  in  that  job.  vmi  implement  additional  feasible  controls 
to  materially  reduce  the  hazard  further:  and 

(c)  You  do  not  have  to  put  in  further  controls  if  the  injured 
employee's  condition  improves  and  no  additional  covered  MSD 
occurs  in  the  job.  However,  if  the  employee's  condition  does  not 
improve  or  another  covered  MSD  occurs,  you  must  continue  this 
incremental  abatement  process  if  other  feasible  controls  are 
available. 

Section  1910.922  of  the  proposed  rule  explains  the  steps 
of  the  incremental  abatement  process  that  employers  are  to 
use  if  they  want  to  materially  reduce  hazards  incrementally. 
The  proposed  incremental  abatement  process  allows 
employers  to  test  solutions  in  a  problem  job.  and  wait  and 
see  whether  the  action  does  significantly  reduce  the  hazards 
before  trying  out  additional  controls.  In  Fepperidge  Farm, 
the  Commission  discussed  the  meaning  of  an  incremental 
abatement  process  in  upholding  OSHA's  authority  under 
section  5(a)(1)  of  the  OSH  Act  to  require  that  an  employer 
engage  in  this  process  to  control  ergonomic  hazards: 

Incrementalism  implies  a  premium  on  evaluation  of  the 
consequences  of  initial  actions  which  have  been  undertaken. 
Incrementalism  also  suggests  (but  does  not  require)  that  some  steps 
may  await  the  completion  of  others,  and  admits  that  actions  may 
not  have  the  desired  results.  Fepperidge  Farm.  17  OSHC  at  2034 
n.  114. 

•     Many  stakeholders  as  well  as  professionals  in  the  field  of 
workplace  safety  and  health  refer  to  the  incremental 
abatement  process  as  a  continuous  improvement  process 
(Ex.  26-1370).  A  comment  by  the  Electronic  Industries 
Association  (Ex.  3-230)  best  sums  up  the  goal  of  the 
proposed  incremental  abatement  process: 

Ergonomics  is  a  continuous  improvement  process.  If  an  employer 
can  show  that  they  have  made  an  organized  effort  to  identify 
ergonomic  stressors,  to  educate  their  affected  employees  on 
ergonomic  principles,  to  implement  solutions,  and  to  have  a  system 
to  identify  when  a  solution  is  not  working  and  needs  to  be 
readdressed.  they  have  met  the  intent  of  the  law. 

1.  Paragraph  (a) 

Paragraph  (a)  provides  that  employers  may  go  about 
addressing  MSD  hazards  by  trying  out  a  control(s)  to  see 
whether  this  will  take  care  of  the  problem.  But  it  also 
specifies  that  whatever  control(s)  the  employer  wants  to  start 
with  must  be  one(s)  that  a  reasonable  person  would 
anticipate  to  be  likely  to  achieve  a  material  reduction  in  the 
hazard,  or  where  the  efficacy  of  individual  control  measures 
is  unclear,  it  has  the  potential  to  significantly  reduce  the 
likelihood  that  covered  MSDs  would  occur  in  the  job. 

Under  this  process,  employers  have  great  flexibility  to 
choose  the  control  or  controls  that  would  be  reasonably 
likely  to  materially  reduce  the  hazard.  Employers  may  start 
where  they  wish  in  addressing  the  hazard  so  long  as  their 
initial  action  is  reasonably  anticipated  to  reduce  the  hazard. 
Thus,  employers  may  start  with  the  ergonomic  risk  factor 
they  prefer  to  look  into  first  and  with  the  modif>-ing  factor 
[i.e.,  duration,  frequency,  magnitude)  they  wish  to  address 
first. 

For  example,  in  a  manual  handling  job  that  requires  the 
worker  to  quickly  lift  heavy  containers  off  a  low  flatbed  ceirt 
all  day  and  then  to  turn  to  put  them  on  a  conveyor,  an 
employer  is  likely  to  have  several  options  about  which  risk 
factor(s)  to  start  with:  size  or  weight  of  load,  vertical  height 
of  the  lift,  turning/twisting  motion,  or  the  container  design. 
The  employer  is  also  likely  to  have  several  ways  to  modif\' 
(or  reduce)  any  of  the  risk  factors:  reduce  the  percentage  of 
the  work  day  spent  doing  this  task,  reduce  how  quickly  each 
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load  must  be  moved,  reduce  the  weight  of  load,  reduce  the 
vertical  height  {e.g..  raise  height  of  flatbed),  reduce  the 
amount  of  twisting,  add  handles  to  containers,  or  install 
mechanical  lift  or  lifting  assist  devices. 

Paragraph  (a)  provides  that  if  reducing  the  vertical  height 
that  the  employee  must  lift  the  container  does  materially 
reduce  the  likelihood  of  injury,  the  employer  is  not  required 
at  the  outset,  for  example,  to  purchase  and  install 
merhanical  lifts.  However,  if  the  load  weighs  more  than  100 
pounds,  for  example,  it  is  not  reasonable  to  expect  that 
[:hanging  the  vertical  distance  alone  would  significantly 
reduce  the  likelihood  that  employees  performing  these 
phvsical  work  activities  would  develop  a  back  injurv  (unless 
the  vertical  travel  distance  was  reduced  to  0  because  the 
requirement  tc;  lift  was  eliminated). 

2.  Paragraph  (b) 

Paragraph  (b)  specifies  that  if  the  problem  does  not  resolve 
or  gets  worse,  employers  must  try  additional  feasible 
controls  to  achieve  a  material  reduction  in  the  hazard.  A 
problem  is  not  considered  resolved  if  the  injured  employee's 
condition  does  not  improve  because  the  employee  continues 
to  be  exposed  to  ergonomic  risk  factors  that  are  reasonably 
likely  to  cause,  contribute  to.  or  aggravate  an  MSD  of  this 
type.  Employers  need  to  install  additional  controls  if  another 
emplovee  in  the  job  reports  a  covered  MSD.  The  fact  that 
another  employee  in  the  job  has  been  injured  is  a  good 
indication  that  additional  controls  are  needed  to  reduce  the 
hazard. 

3,  Paragraph  (c) 

Paragraph  (c)  proposes  that,  if  after  the  employer 

implements  the  initial  control(s)  designed  to  materiallv 
reduce  the  hazard,  the  injured  employee's  condition  gets 
better,  then  the  employer  would  not  be  required  to  take 
further  control  action,  provided  that  no  one  else  in  the  job 
develops  a  covered  MSD.  This  provision  would  allow  the 
employer,  at  this  point,  to  wait  and  see  whether  the  initial 
action  has  been  adequate.  As  long  as  no  one  in  the  problem 
job  reports  a  covered  MSD.  the  emplover  need  not  put  in 
any  additional  controls. 

When  a  covered  MSD  is  reported  in  that  job.  however,  the 
waiting  process  is  over.  The  occurrence  of  another  covered 
NfSD  indicates  that  the  initial  controls  were  not  adequate. 
This  means  that  employers  must  try  other  feasible  controls 
to  materially  reduce  the  MSD  hazards  in  the  job.  As  long 
as  covered  MSDs  continue  to  occ:ur  and  feasible  controls 
exist,  employers  must  be  following  the  steps  of  the 
incremental  abatement  process. 

As  with  the  control  endpoints  discussed  in  §  1910.921, 
there  also  are  endpoints  to  the  incremental  abatement 
process.  Obviously,  employers  may  stop  the  incremental 
abatement  process  when  they  have  eliminated  the  MSD 
hazards  because  there  is  nothing  remaining  in  the  phvsical 
work  activities  and  conditions  of  the  job  that  would  be 
reasonably  likely  to  cause  or  contribute  to  a  covered  MSD. 
Likewise,  the  obligation  to  continue  the  process  would  cease 
if  employers  have  tried  controls  and  have  reduced  the 
hazard  to  the  extent  feasible.  ;.p  .  they  ha\e  done  evervthing 
at  this  time.  The  only  remaining  hazard  analysis  and  control 
obligation  required  by  the  standard  in  such  a  situation  is  to 
periodically  check  to  see  whether  a  new  control  that  is 
capable  of  materially  reducing  the  hazard  has  become 
available 

Training  (§§  1910.923-1910.928) 

Training  is  a  critical  component  of  an  ergonomics 
program.  Training  is  needed  to  equip  employees  in  problem 


jobs,  their  supervisors,  and  persons  involved  in 
administering  the  ergonomics  program  with  the  knowledge 
and  skills  necessary  to  recognize  and  control  MSDs  and 
MSD  hazards.  Effectively  addressing  workplace  MSD 
hazards  requires  that  these  individuals  possess  the  ability  to 
identifv'  the  physical  work  activities  and  job  conditions  that 
may  increase  a  worker's  risk  of  developing  MSDs,  recognize 
the  signs  and  symptoms  of  these  disorders,  and  participate 
in  the  development  and  execution  of  effective  strategies  to 
eliminate  or  materially  reduce  them. 

As  has  already  been  discussed,  the  proposed  standard 
requires  that  information  regarding  common  MSD  hazards, 
signs  and  symptoms  of  MSDs,  reporting  methods,  and  the 
requirements  of  the  standard  be  provided  to  at-risk 
employees.  Providing  information  serves  to  heighten 
awareness  of  employees  with  regard  to  MSDs  that  mav  occur 
and  the  workplace  risk  factors  that  can  cause  them,  as  well 
as  indicating  the  means  of  communicating  anv  relevant 
observations  to  the  employer.  The  provision  of  information 
alone,  however,  does  not  constitute  training,  because  it  may 
not  ensure  the  level  of  comprehension  that  is  necessarv  for 
employees  to  take  an  active  role  in  the  ergonomics  program. 
The  requirements  of  the  proposed  standard  for  training  are 
also  broader  in  scope  than  the  requirements  for  providing 
information,  extending  to  methods  of  control  as  well  as  the 
recognition  of  MSD  hazards. 

Section  1 9 1 0.923    What  is  my  basic  obligation  ? 

You  must  provide  training  to  employees  so  they  know  about  MSD 
hazards  and  your  ergonomics  program  and  measures  for  eliminating 
or  materially  reducing  the  hazards.  You  must  provide  training 
initially,  periodically,  and  at  least  every  3  years  at  no  cost  to 
employees. 

Section  1910.923  proposes  to  require  employers  to 
provide  training  to  employees  about  MSD  hazards,  the 
ergonomics  program,  and  control  measures  in  the 
workplace.  Training  would  be  required  to  be  provided 
initially,  periodically  as  needed,  and  at  least  ever>'  three 
years.  Training  would  be  required  to  be  provided  at  no  cost 
to  employees. 

Initial  training  is  necessary  to  ensure  that  employees  in 
problem  jobs,  their  super\'isors.  and  the  individuals  who  set 
up  and  manage  the  ergonomics  program  are  provided  with 
the  knowledge  and  skills  necessary  to  recognize  MSD 
hazards  in  their  workplace  and  to  effectively  participate  in 
the  ergonomics  program.  Periodic  training  is  necessary  to 
address  new  developments  in  the  workplace  and  to  reinforce 
and  retain  the  knowledge  acquired  in  initial  training.  The 
length  and  frequency  of  training  would  be  determined  by  the 
needs  of  the  workplace.  Individuals  would  need  to  be 
trained  sufficiently  to  understand  the  subjects  specified  in 
§  1910.925.  An  interval  of  three  years  between  training 
sessions  is  proposed  as  the  minimum  necessary  to  preserve 
the  knowledge  and  understanding  acquired  in  initial 
training.  Employee  participation  in  the  ergonomics  program, 
job  hazard  analysis,  and  program  evaluation  all  depend  on 
adequate  employee  training. 

The  proposed  requirement  that  training  be  provided  at  no 
cost  to  employees  means  that  the  employer  would  bear  any 
costs  associated  with  training.  For  example,  any  training 
materials  given  to  employees  would  have  to  be  provided  free 
of  charge.  Employees  would  have  to  be  compensated  at  their 
regular  rate  of  pay  for  time  spent  receiving  training,  and 
could  not  be  required  to  forfeit  regularly  scheduled  lunch 
or  rest  periods  to  attend  training  sessions.  In  addition,  where 
training  requires  employees  to  travel,  the  employer  would 
have  to  pay  for  the  cost  of  travel,  including  travel  time  when 
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the  activities  an-  not  scheduled  during  the  employee's 
normal  work  hours 

The  proposed  requirement  that  training  be  provided  at  no 
cost  to  employees  reflects  OSHA's  strong  belief  and  past 
regulatorv  policy  that  the  costs  of  complying  with  safety  and 
health  requirements  be  borne  by  the  employer.  The  Agency 
considers  training  to  be  essential  to  the  effectiveness  of  other 
provisions  of  the  proposed  standard:  work  practice  controls, 
for  example,  will  not  be  effective  if  employees  are  not  aware 
of  their  proper  application,  and  MSD  management  cannot  be 
effective  if  emplovees  do  not  know  when  it  is  appropriate 
or  how  to  obtain  access  to  it.  OSHA  believes  it  is  reasonable 
for  employers  tn  bear  the  cost  of  training,  because,  under  the 
Occupational  Safety  and  Health  Act  of  1970,  employers  bear 
the  responsibility  for  providing  a  safe  and  healthful 
workplace.  Having  the  costs  borne  by  the  employee  would 
discourage  participation  in  training  activities,  and  would 
thus  limit  the  effectiveness  of  the  rule's  training 
requirements. 

Section  1910.924     Who  must  I  train? 

You  must  train: 

(a)  Employees  in  problem  jobs; 

(b)  Supervisors  of  employees  in  problem  jobs;  and 

(r)  Persons  involved  in  setting  up  and  managing  the  ergonomics 
program,  except  for  any  outside  consultant  you  may  use. 

P"mplo\ees  m  problem  jobs  play  a  key  role  in  the  success 
of  an  ergnnomic:s  program.  They  are  the  individuals  who 
have  developed  or  are  at  risk  of  developing  MSDs.  By 
reporting  M-SDs  and  MSD  hazards  early,  making 
recommendations,  and  following  established  control 
procedures,  these  workers  can  assist  in  protecting 
themselves. 

Early  reporting  of  the  development  of  MSDs  would  allow 
the  employer  to  provide  appropriate  MSD  management  to 
the  affected  employees.  Notification  of  the  existence  of  MSD 
hazards  would  alert  the  employer  to  the  necessity  of 
e\aluating  and  implementing  measures  to  eliminate  or 
control  the  hazards  The  effective  control  of  MSD  hazards 
also  often  requires  the  active  participation  of  employees.  For 
example,  a  work  station  that  can  be  easily  adjusted  to 
accommodate  the  demands  of  diff(>rent  tasks  or  the  height 
and  reach  limitations  of  different  workers  will  not  be 
constructively  used  if  the  workers  are  not  aware  of  how  to 
make  the  adjustments.  If  employees  are  not  aware  of  MSD 
signs  and  symptoms,  or  cannot  properly  use  control 
measures,  the  ergonomic  protection  process  will  not 
succeed.  It  is  critical  that  employees  have  the  training  they 
need  to  perform  these  functions.  The  proposed  standard 
therefore  would  require  in  §  1910.924(a)  that  training  be 
provided  to  all  employees  in  problem  jobs. 

Supervisors  of  employees  in  problem  jobs  are  often  in  a 
position  to  observe  MSD  hazards  and  to  recognize  when 
MSDs  develop  in  the  workers  they  supervise.  As 
supervisors,  they  are  also  in  a  position  to  ensure  that 
employees  in  problem  jobs  understand  and  conform  with 
procedures  established  to  control  MSD  hazards.  A 
>upervisor.  for  example,  may  observe  an  employee  operating 
a  hand-held  yibrating  power  tool  without  wearing 
appropriate  vibration-resistant  gloves.  The  supervisor,  when 
prepared  by  training  to  understand  the  significance  of  this 
oversight,  could  take  corrective  action  by  ensuring  that 
gloves  are  provided  and  used  when  necessary.  If  the 
supervisor  was  aware  that  this  employee  was  experiencing 
numbness,  tingling,  and  loss  of  sensation  in  the  fingers, 
training  wr)uld  provide  the  knowledge  necessary  to 


recognize  these  symptoms  as  potential  indications  of  an 
MSD,  Training  of  supervisors  would  thus  provide  an 
additional  avenue  for  the  protection  of  employees  who 
develop  MSDs,  MSDs  and  MSD  hazards  that  may  be 
overlooked  by  the  employees  who  are  directly  affected  may 
be  recognized  by  their  supervisors.  Training  is  necessary  for 
these  supervisors  to  acquire  the  knowledge  necessars  for 
these  tasks.  For  this  reason,  the  proposed  standard  would 
require  in  §  1910.924  (b)  that  supervisors  of  employees  in 
problem  jobs  be  provided  training. 

The  effectiveness  of  the  ergonomics  program  is  also 
dependent  on  the  abilities  of  those  individuals  who 
establish  and  administer  the  program.  These  individuals 
must  be  able  to  identify-  MSDs  and  MSD  hazards,  undertake 
appropriate  interventions  to  control  the  hazards,  and 
evaluate  the  effectiveness  of  the  ergonomics  program  and 
controls  that  have  been  adopted.  The  individuals  who 
establish  and  administer  the  ergonomics  program  may  be 
provided  bv  the  employer  with  the  authority  and  r(!Sources 
necessary  to  accomplish  these  objectives,  but  without 
effective  training  it  is  unlikely  that  they  would  have 
sufficient  knowledge  to  accomplish  them  successfully.  For 
example,  a  program  administrator  assigned  the  task  of 
evaluating  the  effectiveness  of  measures  instituted  to 
materially  reduce  MSD  hazards  in  problem  jobs  would  likely 
need  training  in  order  to  understand  how  to  assess 
effectiveness.  Section  1910.924  (c)  of  the  proposed  standard 
would  therefore  require  that  training  be  provided  to 
individuals  who  set  up  and  manage  the  ergonomics 
program.  Outside  consultants  do  not  need  to  be  trained  by 
the  employer,  because  these  individuals  are  responsible  to 
preparing  themselves  to  perform  their  professional  duties. 

Section  1910.925     What  subjects  must  training  cover'' 

This  table  specifies  the  subjects  training  must  cover: 


YOU  MUST  PROVIDE 
TRAINING  FOR  ,  .  . 


SO  THAT  THEY  KNOW 


(a)  Employees  in  problem 
jobs  and  their  supervisors. 


(b)  Persons  involved  in  set- 
ting up  and  managing  the 
ergonomics  program. 


(1)  How  to  recognize  MSD 
signs  and  symptoms: 

(2)  How  to  report  MSD 
signs  and  symptoms,  and 
the  importance  of  early 
reporting: 

(3)  MSD  hazards  in  their 
jobs  and  the  measures 
they  must  follow  to  pro- 
tect themselves  from  ex- 
posure to  MSD  hazards: 

(4)  Job-specific  controls  im- 
plemented in  their  jobs; 

(5)  The  ergonomics  pro- 
gram and  their  role  in  it: 
and 

(6)  The  requirements  of  this 
standard. 

(1)  The  subjects  above: 

(2)  How  to  set  up  and  man- 
age an  ergonomics  pro- 
gram: 

(3)  How  to  identify  and  ana- 
lyze MSD  hazards  and 
measures  to  eliminate  or 
materially  reduce  the  haz- 
ards: and 
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YOU  MUST  PROVIDE 
TRAINING  FOR  .  .  . 


SO  THAT  THEY  KNOW 


(4)  How  to  evaluate  the  ef- 
fectiveness of  ergonomics 
programs  and  controls. 


Training  must  encompass  certain  elements  in  order  to 
provide  affected  indi\id(ial,';  with  suffiri«'nt  knnu'ledge  to 
recognize  and  control  .MSDs  and  MSD  hazards  in  their 
workplace.  The  proposed  standard  presents  a  number  of 
elements  on  which  training  would  be  required  for  all 
employees  in  problem  jobs,  their  supervisors,  and  persons 
involved  in  setting  up  and  managing  the  ergonomics 
program.  For  persons  involved  in  setting  up  and  managing 
the  ergonomics  program,  several  additional  elements  would 
be  required  to  be  covered. 

Training  would  address  recognition  of  MSD  signs  and 
symptoms,  and  the  method  and  importance  of  early 
reporting  when  these  signs  and  svmptoms  develop.  This  is 
an  elaboration  of  the  uiformation  provided  to  at-risk 
employees,  and  an  opportunity  for  the  employer  to  relate  the 
general  information  provided  to  the  operations  at  a  specific 
workplace  and  to  site-specific  conditions.  Training  is  not 
intended  to  prepare  workers,  supervisors,  or  managers  to 
medically  diagnose  or  treat  MSDs.  Rather,  the  purpose  is  to 
instill  an  understanding  of  what  type  of  health  problems 
may  be  work  related  sti  that  these  indi\-iduals  will  be  able 
to  recognize  when  MSD  management  is  necessarv. 

Since  the  employees  \vho  would  be  trained  are  in  problem 

jobs,  they  are  exposed  to  factors  that  are  associated  with  a 
risk  of  developing  MSDs,  and  may  already  suffer  from 
MSDs.  It  is  thus  particularly  important  that  they  be  aware 
of  the  MSD  signs  and  symptoms  that  are  reasonablv  likelv 
to  occur.  The  supervisors  of  employees  in  problem  jobs  will 
often  be  in  position  to  observe  MSD  hazards  and  the 
development  of  MSD  signs  and  symptoms  among  the 
workers  they  supervise  In  many  instances,  supervisors  may 
perform  the  same  job  tasks  as  the  workers  thev  supervise. 
Early  reporting  would  help  the  employer  ensure  that 
intervention  in  the  disease  process  occurs  before  functional 
incapacity  or  permanent  disability  results,  and  would  assist 
in  identifying  MSD  hazards  so  that  measures  could  be  taken 
to  eliminate  or  materially  reduce  those  hazards.  In  manv 
instances,  the  workers  who  perform  tasks  that  involve  MSD 
hazards  and  their  supervisors  are  also  the  persons  most 
familiar  with  the  options  for  controlling  those  hazards.  The 
recommendations  of  these  individuals  are  thus  an  important 
means  of  identifving  actions  that  would  alleviate  MSD 
hazards. 

Employees  in  problem  jobs,  their  supervisors,  and  persons 
involved  in  setting  up  and  managing  the  ergonomics 
program  would  also  be  trained  to  recognize  the  MSD  hazards 
in  jobs  and  the  measures  that  must  be  taken  to  control 
exposure  to  these  hazards.  This  would  include  both  general 
measures  and  those  specific  to  the  job.  This  training  would 
provide  these  individuals  with  the  knowledge  and  skills 
necessary  to  take  actions  to  reduce  the  potential  for 
developing  MSDs.  Proper  understanding  of  control  measures 
is  particularly  important  because  the  effectiveness  of  these 
measures  is  dependent  on  their  proper  use  bv  emplovees. 
All  affected  parties  also  need  to  know  what  their  role  in  the 
ergonomics  program  is.  in  order  to  best  facilitate  the 
program's  successful  implementation.  Employees,  for 
example,  must  understand  the  provisions  for  MSD 
management  in  order  to  participate  appropriately  in  this 
process. 


The  proposed  standard  includes  a  requirement  that 
employees  in  problem  jobs,  their  supervisors,  and  persons 
involved  in  setting  up  and  managing  the  ergonomics 
program  know  the  requirements  of  the  standard.  This  would 
ensure  that  workers  are  aware  that  specific  requirements 
have  been  established  to  protect  them  from  MSDs.  Program 
administrators  would  be  able  to  ensure  that  the  program 
meets  its  legal  obligations. 

Additionally,  program  administrators  must  know  how  to 
set  up  and  manage  an  ergonomics  program,  recognize  and 
appraise  MSD  hazards,  and  select  and  apply  appropriate 
measures  to  eliminate  or  materially  reduce  MSD  hazards  in 
order  for  the  ergonomics  program  to  be  effective.  The 
proposed  standard  would  require  that  training  be  provided 
to  equip  these  individuals  to  perform  these  assigned 
functions.  The  administrators  would  further  be  trained  to 
evaluate  the  effectiveness  of  ergonomics  programs  and 
controls,  in  order  that  they  be  able  to  identify'  and  rectify 
any  deficiencies  that  may  occur  in  their  workplace's 
program. 

While  employees  in  problem  jobs  may  be  able  to  take 
some  limited  actions  individually  to  protect  themselves 
from  MSD  hazards,  the  primary  responsibility  for  providing 
a  safe  work  envirorunent  rests  with  the  employer.  The 
individuals  who  set  up  and  administer  the  ergonomics 
program  act  on  behalf  of  the  employer  in  controlling  MSD 
hazards.  Employees  cannot  be  protected  from  MSD  hazards 
unless  these  hazards  are  identified  and  effective  measures 
are  then  taken  to  control  them.  Accordingly,  the  individuals 
who  administer  the  ergonomics  program  must  be  properly 
trained  to  discern  when  interventions  are  needed,  decide 
what  intervention  methods  are  appropriate,  and  examine  the 
results  of  interventions  to  determine  if  further  actions  are 
necessarv'. 

Section  1 91 0.926    What  must  I  do  to  ensure  that 
employees  understand  the  training? 

You  must  provide  training  and  information  in  language  that 
employees  understand.  You  also  must  give  employees  an 
opportunity  to  ask  questions  and  receive  answers. 

The  proposed  standard  would  allow  employers  to  use 
whatever  training  methodology  they  consider  most  useful  or 
appropriate  for  that  particular  workplace,  provided  that  the 
specified  elements  are  addressed.  Hands-on  training, 
\  ideotapes,  slide  presentations,  classroom  instruction, 
informal  discussions  during  safety  meetings,  written 
materials,  or  any  combination  of  these  methods  may  be 
appropriate.  The  primary  concern  is  that  the  training  be 
effective. 

In  order  for  the  training  to  be  effective,  the  employer  must 
ensure  that  the  training  is  provided  in  a  manner  that  the 
employee  is  able  to  understand.  Employees  have  varying 
educational  levels,  literacy,  and  language  skills,  and  training 
must  be  presented  in  a  language  and  at  a  level  of 
understanding  that  accounts  for  these  differences  in  order 
to  meet  the  proposed  requirement  that  individuals  being 
trained  understand  the  specified  training  elements.  This 
may  mean,  for  example,  providing  materials,  instruction,  or 
assistance  in  Spanish  rather  than  English  if  the  workers 
being  trained  are  Spanish-speaking  and  do  not  understand 
English.  The  employer  would  not  be  required  to  provide 
training  in  the  employee's  preferred  language  if  the 
employee  understood  both  languages;  as  long  as  the 
employee  is  able  to  understand  the  language  used,  the  intent 
of  the  proposed  standard  would  be  met. 
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In  order  to  ensure  that  employees  comprehend  the  actions 
that  thev  must  take  to  protect  themselves  from  exposure  to 
MSD  hazards,  it  is  critical  that  trainees  have  the  opportunity 
tn  ask  questions  and  receive  answers  if  they  do  not  fully 
understand  the  material  that  is  presented  to  them.  When 
videotape  presentations  or  computer-based  programs  are 


used,  this  requirement  may  be  met  by  having  a  qualified 
trainer  available  to  address  questions  after  the  presentation, 
or  providing  a  telephone  hotline  so  that  trainees  will  have 
direct  access  to  a  qualified  trainer. 

Section  1910.927     When  must  I  train  employees? 

This  table  specifies  when  you  must  train  employees: 


IF  YOU  HAVE  .  .  . 

THEN  YOU  MUST  PROVIDE  TRAINING  AT  THESE  TIMES  .  .  . 

(a)  Employees  in  problem  jobs  and  their 
supervisors 

(b)  Persons  involved  in  setting  up  and 
managing  the  ergonomics  program 

(1)  When  a  problem  job  is  identified: 

(2)  When  initially  assigned  to  a  problem  job: 

(3)  Penodically  as  needed  {e.g..  when  new  hazards  are  identified  in  a  problem  job 
or  changes  are  made  to  a  problem  job  that  may  increase  exposure  to  MSD 
hazards);  and 

(4)  At  least  every  3  years. 

(1)  When  they  are  initially  assigned  to  setting  up  and  managing  the  ergonomics 
program; 

(2)  Penodically  as  needed  (e.g.,  when  evaluation  reveals  significant  deficiencies 
in  the  program,  when  significant  changes  are  made  in  the  ergonomics  pro- 
gram); and 

(3)  At  least  every  3  years. 

Section  1910.927  proposes  establishing  time  frames  for  the 
provision  of  training.  Employees  in  problem  jobs  and  their 
supervisors  would  be  required  to  be  provided  training  when 
a  problem  job  is  identified,  when  they  are  initially  assigned 
to  a  problem  job,  and  periodically  thereafter  as  needed,  but 
at  least  every  three  years. 

The  need  for  initial  training  is  self-evident:  employees  and 
their  supervisors  must  be  trained  prior  to  the  occurrence  of 
covered  MSDs  in  order  to  recognize  the  hazards,  help  to 
reduce  them,  and  effectively  participate  in  the  ergonomics 
program.  If  an  employee  is  assigned  to  a  problem  job  prior 
to  receiving  proper  training,  that  employee  is  not  likely  to 
be  able  to  take  advantage  of  protective  measures  that  are 
available  to  alleviate  MSD  hazards. 

Periodic  training  under  the  proposed  standard  would  be 
required  to  be  conducted  on  an  as-needed  basis.  The 
frequency  of  routine  training  would  be  performance 
oriented;  individuals  would  need  to  be  trained  sufficiently 
to  understand  the  elements  specified  in  §  1910.925.  Periodic 
training  is  needed  to  refresh  and  reinforce  the  memories  of 
individuals  who  have  previously  been  trained,  and  to  ensure 
that  these  individuals  are  informed  of  new  developments  in 
the  ergonomics  program.  For  example,  training  after  new 
control  measures  are  implemented  would  generally  be 
necessarv'  in  order  to  ensure  that  employees  are  able  to 
properly  use  the  new  controls  as  they  are  introduced. 
Employees  would  likely  be  unfamiliar  with  new  work 
practices  undertaken,  with  the  operation  of  new  engineering 
controls,  or  the  use  of  new  personal  protective  equipment; 
training  would  rectify  this  lack  of  understanding.  This 
would  ensure  that  employees  are  able  to  actively  participate 
in  protecting  themselves  under  the  conditions  found  in  the 
workplace,  even  if  those  conditiims  change. 

At  a  minimum,  the  periodic  training  would  be  required 
to  take  place  every  three  years.  This  interval  is  considered 
by  the  Agency  to  represent  the  maximum  reasonable  interval 
for  affected  individuals  to  retain  the  knowledge  and 
understanding  initially  acquired  without  some  form  of 
reinforcement.  More  frequent  periodic  training,  such  as 
annual  training,  has  not  been  proposed  because  regular 
communication  between  employees  and  management  would 
be  ongoing  as  a  result  of  the  proposed  requirements  for 
management  leadership  and  employee  involvement  in  the 
ergonomics  program.  Employee  involvement  in  developing. 


implementing,  and  evaluating  each  element  of  the 
ergonomics  program,  including  training,  is  included  in  the 
requirements  of  the  proposed  standard  in  §  1910.912. 
Prompt  reporting  by  employees  of  MSD  signs  and  symptoms 
and  MSD  hazards,  effective  job  hazard  analysis,  and 
evaluation  of  the  ergonomics  program  will  make  employers 
aware  of  additional  training  needs.  Periodic  training  more 
frequently  than  every  three  years  is  likely  to  be  appropriate 
in  many  work  situations,  for  example  in  a  workplace  with 
manv  problem  jobs.  A  requirement  for  armual  training  has 
not  been  included  in  this  proposal  in  order  to  avoid 
encumbering  those  employers  whose  operations  involve 
more  limited  exposure  to  MSD  hazards. 

Persons  involved  in  setting  up  and  managing  the 
ergonomics  program  would  be  required  under  the  proposed 
standard  to  be  trained  upon  initial  assignment  to  these 
duties.  Knowledge  and  understanding  of  the  identification 
of  MSDs  and  analysis  of  MSD  hazards,  measures  to  eliminate 
or  materially  reduce  MSD  hazards,  and  the  ergonomics 
program  and  its  evaluation  are  all  needed  for  the 
development  and  operation  of  the  program.  Periodic  training 
is  needed  to  provide  program  administrators  with  the  skills 
and  abilities  to  adjust  the  program  to  account  for  changes 
in  the  workplace,  and  to  correct  any  significant  deficiencies 
that  may  be  identified  in  the  program.  This  would  assure 
that  the  ergonomics  program  is  applicable  to  current 
conditions  in  the  workplace,  and  is  optimally  effective  in 
protecting  workers  from  MSD  hazards.  Periodic  training 
would  also  allow  those  individuals  setting  up  and  managing 
the  program  to  keep  abreast  of  new  developments  in  the 
evolving  field  of  ergonomics. 

In  comments  received  in  response  to  the  ANPR,  some 
concern  was  expressed  by  industry  regarding  the  frequency 
of  training.  For  example,  the  American  Meat  Institute  WTOte 
(Ex,  3-147): 

OSHA  should  not  dictate  specific  training  requirements. 
Specifically,  training  frequencies  should  not  be  included  in  a 
standard. 

OSHA  intends  for  the  performance  oriented  approach 
adopted  in  the  proposal  to  provide  sufficient  flexibility  so 
that  employees  in  problem  jobs,  their  supervisors,  and 
individuals  involved  in  establishing  and  managing  the 
ergonomics  program  receive  sufficient  training  to  effectively 
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participate  in  the  program,  without  compelling  employers  to 
pnnidf  training  more  often  than  the  circumstances  of  the 
workplace  dictate. 

Section  1910.928    Must  I  retrain  employees  who  have 
received  training  already? 

No.  You  do  not  have  to  provide  initial  training  to  current 
employees,  new  employees  and  persons  involved  in  setting  up  and 
managing  the  ergonomics  program  if  they  have  received  training  in 
the  subjects  this  standard  requires  within  the  last  3  years.  However, 
you  must  provide  initial  training  in  the  subjects  in  which  tliey  have 
not  been  trained. 

Proposed  5?  1910.928  would  allow  training  received  within 
the  previous  three  years  to  fulfill  the  requirements  for  initial 
training.  Subsequent  periodic  training  would  still  be 
required  at  least  every  three  years,  and  more  frequently  if 
warranted  by  the  circumstances  of  the  workplace.  For 
example,  a  baggage  handler  who  has  received  tra^wfng  from 
one  employer  and  then  moves  to  another  employer  six 
months  later  to  perform  the  same  job  mav  not  need  to 
receive  initial  training  in  all  of  the  subjects  prescribed  in 
§  1910.925.  Prior  training  in  general  topics,  such  as  the 
recognition  of  MSD  signs  and  symptoms,  may  remain 
relevant  in  the  new  workplace  However,  site-specific 
training,  for  example  training  in  how  to  perform  work  safely 
using  the  equipment  at  the  new  workplace,  would  generally 
be  required.  Allowing  prior  training  in  covered  topics  to  be 
"portable"  would  apply  to  both  current  and  newlv  hired 
employees,  including  those  who  set  up  and  manage  the 
ergonomics  program. 

The  employer  must  be  able  to  demonstrate  that  the 
employee  has  retained  sufficient  knowledge  to  meet  the 
requirements  for  initial  training  in  order  for  prior  training 
to  be  considered  sufficient  to  meet  thp  requirements  of 
§  1910.928.  This  could  be  determined  through  discussion  of 
the  required  training  subjects  with  the  employee.  Merely 
having  received  training  during  the  previous  three  vears 
would  not  be  sufficient  for  an  exemption  from  the  initial 
training  requirement.  If  the  employer  cannot  demonstrate 
that  the  new  employee  has  been  trained  and  knows  the 
required  elements,  the  new  employer  would  be  obligated  to 
train  the  employee  in  these  elements  In  cases  where 
understanding  of  some  elements  is  lacking  or  inadequate, 
the  employer  would  be  required  to  provide  training  only  in 
those  elements.  This  allowance  for  prior  training  is  intended 
to  ensure  that  employees  receive  sufficient  training,  without 
requiring  unnecessary  repetition  of  that  training. 

Evidence  in  the  record  clearly  shows  that  training  is  an 
essential  component  of  an  effective  ergonomics  program  and 
can  help  to  reduce  MSDs.  In  some  instances,  training  in 
appropriate  work  practice  controls  may  ser\"e  to  reduce  the 
incidence  of  MSDs.  For  example,  the  effectiveness  of 
training  in  reducing  the  incidence  of  MSDs  has  been 
reported  by  Parenmark  et  al.  (Ex,  26-6).  Sixteen  newly  hired 
assembly  workers  at  a  Swedish  chain  saw  plant  were  trained 
to  perform  their  jobs  using  work  practices  that  maintained 
the  muscular  load  on  the  upper  extremities  at  10° r.  or  less 
of  maximum  voluntary-  contraction.  The  same  training  was 
also  given  to  a  group  of  assembly  workers  who  had  been  on 
the  job  for  one  year.  Training  was  not  provided  to  a  control 
group  of  new  hires.  After  48  weeks  on  the  job,  sick  leave 
due  to  arm/neck/sboulder  complaints  was  reduced  by  more 
than  50%  among  the  new  hires  provided  ergonomic  work 
practice  training  when  compared  to  the  control  group  of  new 
hires;  the  difference  was  statistically  significant.  For  the 
assembly  workers  who  had  been  on  the  job  for  one  year,  sick 
leave  due  to  arm/neck/sboulder  complaints  was  reduced  by 


over  40%  after  training,  although  this  result  was  not 
statistically  significant. 

Further  evidence  of  the  success  of  training  in  proper  work 
practices  in  controlling  MSD  hazards  in  some  instances  is 
provided  by  Dortch  and  Trombly  (  Ex.  26-7),  who  examined 
the  effectiveness  of  training  in  reducing  the  frequency  of 
movements  identified  as  traumatizing  to  the  musculature 
and  cormective  tissue  of  the  hand,  wrist,  and  forearm  and 
known  to  be  associated  with  MSDs.  Eighteen  electronic 
assembly  workers  were  observed  performing  their  jobs,  and 
the  number  of  MSD-associated  movements  was  recorded  for 
each  individual.  The  workers  were  then  divided  into  two 
groups.  The  first  group  received  awareness  training  and  a 
printed  handout  describing  job-specific  work  practice 
controls.  In  addition  to  awareness  training  and  the  printed 
handout,  members  of  the  second  group  discussed  the 
concepts  in  the  handout  individually  with  an  instructor  and 
received  hands-on  training.  Each  of  the  groups  exhibited 
statistically  significant  reductions  in  the  frequenci^'  of  those 
movements  associated  with  MSD  development  during 
observation  one  week  after  the  training  was  administered. 
The  group  receiving  more  extensive  training  showed  the 
greater  reduction,  although  the  difference  betweenihe  two 
groups  after  training  was  not  statistically  significant. 

Engels  et  al.  (Ex.  26-8)  studied  the  effectiveness  of 
ergonomic  work  practice  training  for  nurses.  Twelve  nurses 
attending  an  ergonomic  education  course  were  compared  to 
a  control  group  of  twelve  nurses.  Participants  were 
videotaped  and  their  performance  was  assessed  by  scoring 
ergonomic  errors  on  a  checklist.  Included  among  the 
activities  monitored  under  standardized  conditions  were 
such  tasks  as  transferring  a  patient  from  a  bed  to  a 
wheelchair,  washing  a  patient,  and  raising  a  patient  from  a 
lying  position  to  sitting  up.  The  nurses  who  had  received 
training  were  found  to  be  less  likely  to  make  ergonomic 
errors  than  the  control  group;  this  result  was  statistically 
significant.  When  the  ergonomic  work  practice  training  was 
accompanied  by  other  elements  of  an  ergonomics  program, 
the  likelihood  of  making  ergonomic  errors  was  found  to 
continue  to  decrease  a  year  after  the  training  had  ended;  this 
result  was  also  statistically  significant. 

Training  m  work  practices,  however,  represents  only  one 
of  the  subjects  that  would  be  covered  in  the  proposed 
requirements  for  ergonomic  training.  Training  in  the 
recognition  of  MSD  signs  and  symptoms,  and  methods  of 
reporting  development  of  these  signs  and  symptoms,  would 
allow  appropriate  medical  management  to  take  place. 
Ergonomics  training  can  also  provide  employees  in  problem 
jobs,  their  supervisors,  and  ergonomics  program  managers 
with  the  knowledge  necessary  to  actively  participate  in  the 
development  of  appropriate  methods  of  controlling  MSD 
hazards  in  their  workplace,  providing  a  number  of  benefits 
for  employers.  The  Joyce  Institute,  a  provider  of  ergonomic 
training  and  consultation  services,  reported  the  results 
obtained  by  a  number  of  companies  when  ergonomic 
improvements  were  made  as  a  result  of  training  (Ex.  3- 
122E-3).  Among  the  outcomes: 

•  Textron-Davidson  Interior  Trim  experienced  a  42% 
reduction  in  OSHA  recordable  injuries,  a  savings  of 
$440,000  in  labor  and  materials,  and  a  reduction  in 
employee  turnover; 

•  Spectra-Physics  reduced  CTDs  from  558  to  150  in  three 
years; 

•  A  food  processing  company  found  50%  fewer  CTDs  in 
the  plant  where  training  had  been  performed  and  changes 
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macie  w  hen  compared  to  other  plants  doing  similar  work; 

•  Milton  Bradley  experienced  a  90%  improvement  in 
quality  as  measured  by  customer  returns  due  to  damaged 

packaging. 

Responses  to  the  ANPR  indicate  that  the  need  for 
ergonomic  safety  and  health  training  is  widely  recognized. 
For  example,  the  National  Solid  Wastes  Management 
Association  (Ex.  3-248)  stated: 

The  Association  feels  that  the  training  and  education  of  workers 
IS  the  single  most  important  element  of  any  general  industry 
standard,  and  is  the  element  most  within  the  resources  of  the 
majority  of  employers  within  our  industry  to  provide  an  effective 
reduction  in  exposure  to  ergonomic  hazards  *   *   * 

If  employees  are  sufficiently  educated  to  avoid  or  minimize 
yrgonomir  hazards  within  their  personal  control,  to  report 
symptoms  early  enough  to  avoid  serious  medical  complications  and 
to  understand  the  need  to  communicate  to  their  employer  regarding 
a  work  station,  equipment  or  job  duty  that  presents  an  ergonomic 
hazard,  then  the  employer  should  be  in  the  best  possible  position 
t(i  idnntifv  ind  rectify  an  inappropriate  situation. 

The  Mount  Sinai-Irving  J.  Selikoff  Occupational  Health 
Clinical  Center  (Ex.  3-162)  also  advocated  training  for 
employees: 

We  believe  that  training  and  education  of  workers  about 
ergonomic  hazards  should  be  required  under  the  standard.  The 
training  should  emphasize  the  identification  of  potential  ergonomic 
hazards  as  well  as  recognition  of  symptoms  of  common  ergonomic 
disorders.  Prevention  should  be  strongly  emphasized  in  such 
programs  as  part  of  an  aggressive  company-wide  commitment  to 
work  to  eliminate  these  problems  as  soon  as  possible. 

The  Telesector  Resources  Group  (Ex.  3-215)  expressed 
support  for  training  all  employees  exposed  to  significant 
workplace  risk  factors,  and  indicated  what  should  be 
included  in  this  training,  particularly  job-specific  training 
regarding  work  practices: 

Employees  exposed  to  significant  occupationally-related  CTTD  risk 
factors  should  be  trained  in  the  broad  scope  of  applicable 
ergonomics  principles  and  in  the  specific  operations  of  their  work 
tasks  and  workstations  where  such  training  is  required  to  ensure 
that  the  task  can  be  performed,  and  equipment  operated  as 
intendeti.  These  employees  should  understand  the  significant  CTD 
risk  factors  to  w  hich  they  may  be  exposed  and  how  to  prevent  or 
minimize  exposure  to  them.  Education  and  training  in  applicable 
ergonomics  principles  is  especially  important  for  new  employees 
and  those  employees  who  are  assuming  new  job  tasks  where 
significant  CTD  risk  factors  are  known  to  exist. 

Similarly,  the  .-VFL-CIO  also  endorsed  training  as  part  of  an 
appropriate  approach  to  addressing  ergonomics  in  the 
workplace  (Ex   .^-184): 

In  order  for  the  standard  to  be  most  effective  in  preventing  CTDs, 
workers  must  be  trained  in  early  identification  of  CTDs  and  risk 
t.ii  tors  for  CTDs.  proper  ways  to  perform  the  job,  and  other 
information  related  to  the  standard. 

However,  not  all  staikeholders  supported  a  training 
requirement.  For  example,  the  Society  of  American  Florists 

(Ex.  3-55)  commented: 

.\dditional  training  and  recordkeeping  requirements  would  place 
yet  another  burden  and  layer  of  bureaucracy  upon  small  businesses 
and  compromise  their  ability  to  compete. 

Some  respondents  to  the  .'\NPR  expressed  a  desire  that 

training  requirements  be  adaptable  to  the  specific 
circumstances  of  the  affected  employers.  US  WEST  Business 


Resources,  Inc.  (Ex.  3-91 ).  while  endorsing  training  as  part 
of  the  approach  to  ergonomics,  stated  that  the  requirements 
must  be  flexible: 

US  WEST  recognizes  that  employee  training  is  an  essential 
cornerstone  of  any  occupational  health  and  safety  program.  As  with 
other  aspects  of  an  ergonomics  pnigrani,  training  needs  are  highly 
variable  and  OSH.^  must  allow  employers  a  high  degree  of 
flexibility  in  establishing  training  programs  that  best  fit  the  needs 
of  their  employees  and  operations. 

The  Synthetic  Organic  Chemical  Manufacturers  Association, 
Inc.  (Ex.  3-185)  made  the  same  point: 

We  agree  that  individuals  participating  in  the  CTD  program 
should  be  trained.  However,  the  level,  frequency,  and  sophistication 
of  the  training  effort  should  be  performance-based  so  that  the 
employer  can  best  determine  what  is  appropriate  for  its  workplace. 

In  the  proposed  standard.  OSHA  seeks  to  provide 
employees,  their  supervisors,  and  those  involved  in 
administration  of  the  ergonomics  program  sufficient  training 
to  actively  participate  in  the  protective  process  in  their 
workplace,  without  creating  any  unnecessary  or  undue 
burden  on  employers.  The  Agency  recognizes  that 
workplaces  vary  greatly  in  the  scope  and  magnitude  of  MSD 
hazards  present,  the  number  and  complexity  of  control 
measures  implemented,  and  the  extent  to  which  affected 
individuals  must  be  involved  in  the  control  process.  The 
standard,  therefore,  does  not  propose  a  specified  format  or 
length  of  time  for  training,  allowing  employers  to  adjust 
training  to  the  needs  of  their  workplace.  It  is  anticipated  that 
the  training  would  vary  in  duration  from  facility  to  facility. 
depending  on  the  extent  of  the  MSD  hazards,  the  type  of 
operation,  the  controls  required,  and  the  involvement 
necessary  on  the  part  of  the  employee  for  the  control 
measures  to  be  effective, 

MSD  Management  {§§  1910.929  through  1910,935) 

This  discussion  of  MSD  management  is  divided  into  three 
parts.  Part  A  explains  the  proposed  requirements  in  sections 
1910.929  through  1910,935,  all  of  which  address  aspects  of 
the  proposed  MSD  management  process.  Part  B  discusses 
nSHA's  legal  authority  to  require  work  restriction  protection 
and  the  Agency's  reasons  for  doing  so.  Part  C  deals  with 
alternatives  to  the  proposed  work  restriction  protection 
requirements  that  OSHA  has  considered  in  developing  the 
proposed  rule's  work  protection  provisions. 

Part  A — Proposed  Requirements  for  Sections  1910.929 
through  1910.935 

This  section  of  the  proposed  rule  establishes  the 
requirements  for  setting  up  a  process  to  manage  MSDs  when 
they  occur,  MSD  management  is  the  employer's  process  for 
ensuring  that  injured  employees  are  provided  with: 

•  Prompt  access  to  health  care  professionals  (HCPs)  or  other 
safety  and  health  professionals  as  appropriate: 

•  Effective  evaluation,  management,  and  follow-up:  and 

•  Appropriate  temporarv  work  restrictions  where  needed  during 
the  recovery  period. 

MSD  management  emphasizes  prevention  of  impairment 
and  disability  through  early  detection,  prompt  management 
and  timely  recovery  from  covered  MSDs  (Ex.  26-1264,  Ex. 
26-921).  This  early  intervention  process  is  important  in 
helping  to  achieve  the  goals  of  the  proposed  standard — 
reducing  the  severity  as  well  as  the  number  of  work-related 
MSDs. 
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The  MSD  management  provisions  in  the  proposed 
standard  are  built  upon  the  processfis  that  emplovers  with 
ergonomics  programs  already  are  using  to  help  emplnvees 
who  have  work-related  MSDs.  Evidence  in  the  record  shows 
that  these  companies,  through  early  intervention  and 
management  of  MSDs.  have  achieved  substantial  reductions 
in  areas  such  as  lost-work  time,  lost-workdavs,  costs  per 
case,  and  workers'  compensation  claims  and  costs  (see.  e.g., 
Ex.  .3-147.  Ex.  26-1367.  Ex.  26-1405). 

The  proposed  MSD  managelnent  provisions  are  consistent 
with  and  based  on  OSHA's  other  ergonomics  efforts.  MSD 

management  provisions  are  included  in  OSHA's  Ergonomics 
Program  Management  Guidelines  for  Meatpacking  Plants 
(Ex.  26-,3).  The  Guidelines  emphasize  that   "proper  medical 
management  is  necessary  both  to  pliminato  or  materiallv 
reduce  the  risk  of  development  of  GTD  signs  and  svmptoms 
through  early  identification  and  treatment  and  to  prevent 
future  problems  "  (Ex.  26-3).  In  addition.  MSD  management 
provisions  have  been  included  in  all  of  OSHA's  corporate 
settlement  agrt^ements  addressing  MSD  hazards.  Finallv.  to 
become  a  member  of  OSHA's  Voluntary  Protection  Program, 
employers  must  include  an  "Occupational  Heath  Care 
Program  "  in  their  safetv  and  health  programs.  This  would 
address  MSDs.  along  with  other  health  hazards. 

1 .  Need  for  MSD  Management 

MSD  management  is  recognized  by.  among  others. 
employers.  HCPs.  and  occupational  safety  and  health 
professionals  as  an  essential  element  of  an  effective 
ergonomics  program  (Ex.  26-1.  Ex.  26-5.  Ex.  26-1264). 
Among  employers  who  told  OSHA  they  have  an  ergonomics 
program,  most  reported  that  their  programs  include  MSD 
management  as  a  kev  element  (Exs.  3-56;  3-59;  3-73:  3-95; 
3-113;  3-118;  3-147;  3-175;  3-21 7;  and  26-23  through  26- 
26).  The  draft  American  Standards  Committee  (ASC) 
consensus  standard  on  the  control  of  work-related  MSDs 
states  that  a  program  to  control  MSDs  "shall"  include 
provisions  for  the  evaluation  and  management  of  MSD  cases 
{i.e..  MSD  management),  because  such  elements  "are  either 
recognized  and  fundamental  to  injury  prevention,  or 
considered  minimally  essential  to  the  control  of  [MSDs]" 
(Ex.  26-1264).  The  draft  ASC  consensus  standard  was 
developed  by  a  committee  comprised  of  representatives  from 
the  medical,  scientific,  and  academic  communities,  as  well 
as  those  representing  employers  and  employees. 

There  are  many  reasons  why  MSD  management  is 

essential  to  the  success  of  an  ergonomics  program.  MSD 
management  helps  to  reduce  the  severity  of  MSDs  that 
occur.  As  mentioned  above.  MSD  management  emphasizes 
the  early  detection  of  MSDs.  followed  by  prompt  and 
effective  evaluation  and  management   identifying  and 
addressing  MSD  signs  and  symptoms  at  an  earlv  stage  helps 
to  slow  or  halt  the  progression  of  the  disorder.  When  MSDs 
are  caught  early  they  are  more  likely  to  be  reversible,  to 
resolve  quickly,  and  not  to  result  in  disability  or  permanent 
damage.  The  American  Meat  Institute  is  on  record  as  saying 
that  MSD  management  programs  that  promote  early 
intervention  result  in  a  reduction  in  the  number  of  serious 
MSDs,  fewer  surgeries,  reduced  lost-time  from  work,  and  a 
quicker  return  to  full  dut\-  (Ex.  3-147).  Two  studies  by 
Maurice  Oxenburgh  also  support  this  In  one  studv, 
Oxenburgh  found  that  for  employees  suffering  from  upper- 
extremity  MSDs  (UEMSDs).  the  earlier  they  reported  signs 
and/or  symptoms  of  the  UEMSDs.  the  quicker  they  were  able 
to  return  fully  to  work  (Ex.  26-1367),  Spe'cificallw 
Oxenburgh  found  that  UEMSDs  resulted  in  49  days  away 
from  work  (or  on  restricted  work)  for  employees  who 
reported  within  20  days  of  the  onset  of  pain.  66  davs  for 


employees  who  reported  within  21-50  days  of  the  onset  of 
pain,  and  84  days  for  employees  who  reported  after  51  days 
of  the  onset  of  pain.  In  another  study,  Oxenburgh  obsen'ed 
two  group-    f  \ ;  ieo  display  unit  (Vt)U)  workers  who  were 
exposed  t^  tin.  same  ergonomics  risk  factors.  One  group 
("the  MSD  management  group")  received  medical  screening, 
training,  workstation  redesign,  treatment,  and  rehabilitation; 
the  other  group  ("the  control  group")  received  none  of  these 
interventions.  Oxenburgh  compared  the  two  groups  and 
found: 

1.  Twenty-two  percent  of  the  control  group  cases  had  second  or 
third  stage  injuries,  compared  with  8%  for  the  MSD  management 
group: 

2.  The  mean  period  of  absence  from  work  for  the  control  group 
workers  was  33.9  days,  compared  with  3.4  days  for  the  MSD 
management  group:  and 

3.  The  total  amount  of  time  the  average  worker  in  the  control 
group  lost,  either  to  days  away  or  alternate  duty,  was  124.9  days, 
compared  to  34.9  days  for  the  MSD  management  group  (Ex.  2&- 
140,5). 

These  studies  demonstrate  the  importance  of  early  reporting 
and  intervention  as  part  of  MSD  management  in  reducing 
the  severity  of  MSDs,  as  well  as  accelerating  the  recovery 
process  for  injured  employees.  In  so  doing.  MSD 
management  also  reduces  the  costs  of  MSDs  to  employees 
and  employers  alike. 

An  MSD  management  process  is  also  important  to  reduce 
the  use  of  and  need  for  surgery  to  repair  MSDs  (Ex.  26-5). 
Uniformly,  stakeholders  have  told  OSHA  that  intervention 
should  be  made  at  the  earliest  possible  stage  when 
conservative  treatment,  rather  than  surgerv",  is  most  likely  to 
resolve  MSDs  (see  Exs.  26-23  through  26-26).  For  example, 
the  Denton  Hand  Rehabilitation  Clinic  stated: 

lEIarly  intervention  and  nonsurgical  intervention  is  the  more 
appropriate  approach  to  carpal  tunnel  syndrome.  It  is  imperative 
that  the  high  cost  of  health  care  be  reduced  and  a  program  which 
offers  early  intervention  and  nonsurgical  inter\'ention  with  full 
employer  participation,  employee  understanding,  and  the  medical 
referral  would  certainly  offer  this  (Ex.  3-33). 

If  MSD  management  is  delayed  or  not  provided  at  all,  if  may 
be  more  difficult  to  avoid  surgery  because  conservative 
treatment  may  not  be  able  to  resolve  the  MSD. 

MSD  management  also  helps  to  reduce  the  number  of 
MSDs  by  alerting  employers  early  enough  that  they  can  take 
action  before  additional  problems  occur.  To  illustrate,  many 
employers  with  ergonomics  programs  u'se  the  report  of  a 
single  MSD  as  a  trigger  for  conducting  a  job  hazard  analysis 
(Ex.  26-5).  The  purpose  of  analyzing  and  fixing  the  job  at 
this  stage  is  to  prevent  injur\'  to  other  employees  in  the  same 
job.  An  MSD  management  process  that  encourages  early 
reporting  and  evaluation  of  that  first  MSD  thus  helps  to 
ensure  that  the  analysis  and  control  of  the  job  is  done  before 
a  second  employee  develops  an  MSD. 

MSD  management  also  reduces  MSDs  through  prevention. 
Specifically.  MSD  management  hfelps  to  prevent  future 
problems  through  development  and  communication  of 
information  about  the  occurrence  of  MSDs.  For  example, 
w  here  engineering,  design  and  procurement  personnel  are 
alerted  to  the  occurrence  of  MSDs,  they  can  help  to 
implement  the  best  kind  of  ergonomic  controls:  controlling 
MSD  hazards  in  the  design  and  purchase  phase  to  prevent 
their  introduction  into  the  workplace.      _ 

OSHA  is  using  the  term  "MSD  management"  in  the 
proposed  rule  rather  than  "medical  management."  "Medical 
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management"  is  a  term  that  OSHA  has  used  in  earlier 
ergonomics  publications  {e.g..  Ergonomics  Program 
Management  Guidelines  for  Meatpacking  Plants  (1990))  and 
stakeholders  ha\  e  become  familiar  with  it.  However.  OSHA 
believes  that  "MSD  management"  is  a  more  accurate  term 
because  it  emphasizes  that  the  successful  resolution  of 
MSDs  may  in\'olve  professionals  from  many  disciplines. 
These  individuals  may  include  physicians,  occupational 
health  nurses,  nurse  practitioners,  physician  assistants, 
occupational  therapists,  physical  therapists,  industrial 
hygienists.  ergonomists.  safety  engineers,  or  members  of 
workplace  safetv  and  health  committees.  OSHA  believes  that 
all  of  these  individuals,  along  with  the  employer  and 
employees,  may  have  a  role  to  play  in  MSD  management, 
depending  on  the  size,  organizational  structure,  or  culture 
of  the  particular  vvdrkplace. 

In  addition.  OSHA  believes  that  the  term  MSD 
management  indicates  that  many  approaches  can  be 
successful  in  resolving  MSDs.  For  example,  some  employers 
have  developed  successful  MSD  management  programs  that 
are  built  on  immediately  providing  restricted  work  activity 
at  the  first  report  of  MSD  signs  or  symptoms.  These 
employers  have  said  that  quick  intervention  has  resulted  in 
dramatic  reductions  ni  lost  workday  injuries  as  well  as 
reductions  in  medical  treatment  costs.  Other  companies 
utilize  on-site  HCPs  tn  provide  quick  front-line  health 
interventions.  Although  these  approaches  are  quite  different, 
they  have  both  been  shown  to  be  successful.  Still  other 
organizations  relv  on  the  training  and  skill  of  ergonomics 
committee  members  to  address  problems.  The  MSD 
management  provisions  of  the  proposed  rule  have  Been 
written  to  recognize  that  many  individuals  may  be  trained 
and  knowledgeable  about  MSDs  and  MSD  hazards.  The 
choice  of  approach  to  MSD  management  is  left  to  the 
employer. 

Section  1910.929    What  is  my  basic  obligation? 

You  must  make  MSD  management  available  promptly  whenever 
a  covered  MSD  occurs.  You  must  provide  MSD  management  at  no 
cost  to  employees.  You  must  provide  employees  with  the  temporary 
"work  restrictions"  and  "work  restriction  protection  (WRP)"  this 
standard  requires. 

The  employer's  basic  obligation,  as  stated  in  section 
1910.929,  is  to  make  MSD  management  available  promptly 
to  employees  with  covered  MSDs.  MSD  management  is  a 
process  that  addresses  MSDs  promptly  and  appropriately.  In 
other  words.  MSD  management  means  that  an  employer  has 
established  a  process  for  assuring  that  employees  with 
covered  MSDs  receive  timely  attention  for  the  reported 
MSD.  including,  if  appropriate,  work  restrictions  or  job 
accommodation  and  follow-up.  Where  there  is  no  on-site 
HCP.  the  employer  may  designate  an  individual  to  receive 
and  respond  promptly  to  reports  of  MSD  signs,  symptoms, 
and  hazards  Where  there  is  an  on-site  HCP,  he  or  she  would 
be  the  likelv  person  to  have  responsibility  for  MSD 
management,  including  referral  as  appropriate. 

,-\n  effective  MSD  management  program  has: 

1.  ,\  method  for  identifying  available  appropriate  work 
restrictions  and  promptly  providing  them  when  necessary: 

2.  A  method  for  ensuring  that  an  injured  employee  has  received 
appropriate  evaluation,  management,  and  follow-up  in  the 
workplace; 

3.  A  process  for  input  from  persons  contributing  to  the  successful 
resolution  of  an  employee's  covered  MSD:  and 

4.  A  method  for  communicating  with  the  safety  and  health 
professionals  and  HCPs  involved  in  the  process. 


Many  stakeholders  stated  that  early  reporting  and 
inter\'ention  is  absolutely  essential  for  MSD  management  to 
be  successful.  To  this  end.  the  MSD  management  provisions 
are  crafted  to  encourage  employees  to  report  MSDs  earlv  and 
to  receive  appropriate  treatment  promptly.  In  particular. 
OSHA's  work  restriction  protection  requirements  (discussed 
in  detail  below)  are  included  as  pai1  of  the  MSD 
management  process  to  encourage  employees  to  report 
MSDs  early. 

In  its  1997  primer.  Elements  of  Ergonomics  Programs. 
NIOSH  stated  that,  in  general,  the  earlier  symptoms  are 
identified  and  treatment  initiated,  the  less  likely  a  more 
serious  MSD  is  to  develop  (Ex.  26-2).  Thus,  employees  need 
to  receive  prompt,  appropriate  help  after  reporting  the  signs 
or  symptoms  of  MSDs  that  mav  be  work-related.  The 
importance  of  early  reporting  and  inter\'ention  has  also  been 
documented  in  a  number  of  studies  (see  Exs.  26-912,  26- 
913,  26-917. 26-914. 26-915,  26-910.  26-916.  26-911.  26- 
1367.  26-1405). 

Coiimienters  to  OSHA's  ANPR  also  stressed  the 
importance  of  early  reporting  Martin  Marietta  attributed  a 
drop  in  the  incidence  rate  of  cumulative  trauma  disorders 
to  early  reporting  and  the  education  of  their  workers  (Ex. 
3-151).  Perdue  Farms  noted  a  15%  decrease  in  cumulative 
trauma  disorders,  which  they  attributed  to  early  reporting 
and  interv-ention  (Ex.  3-56).  The  Mount  Sinai-Irving  J. 
Selikoff  Occupational  Health  Center  stated:   'We  cannot 
overemphasize  the  importance  of  the  early  reporting  of 
symptoms.  Based  on  evaluations  of  patients  from  a  wide 
variety  of  work  places,  we  believe  it  is  essential  to  intervene 
medically,  and  by  appropriate  modification  of  the  work 
station  or  job  task,  as  soon  as  possible  in  order  to  reduce 
the  potential  for  genesis  of  permanent  impairment  "  (Ex.  3- 
162).  (See  also  Exs.  3-33:  3-147). 

For  MSD  management  to  be  effective,  it  must  be  provided 
"promptly.  "  as  the  proposed  rule  requires.  By  "promptly." 
OSHA  means  that  employers  whose  employees  come 
forward  with  reports  of  MSDs  or  their  signs  or  symptoms 
must  as  soon  as  possible  assess  the  situation,  determine 
whether  temporary  work  restrictions  or  other  measures  are 
necessary,  and/or  refer  the  employee  to  the  ergonomics 
committee,  an  ergonomics  consultant,  other  qualified  safety 
and  health  consultant  or  an  HCP.  as  appropriate.  These 
actions  must  be  taken  promptly  to  enable  the  MSD  to  resolve 
quickly,  to  prevent  worsening  due  to  further  exposure  to 
M,SD  hazards.  For  further  guidance  on  what  constitutes 
prompt  MSD  management.  OSHA  refers  employers  to 
§  1910.943.  In  that  section,  OSHA  includes  start-up 
deadlines  for  those  employers  who  may  not  be  covered  by 
the  ergonomics  rule  initially  but  whose  employees 
subsequently,  after  the  compliance  deadlines  for  the  rule 
have  passed,  develop  MSDs  that  are  covered  by  this 
standard.  For  those  employers.  OSHA  requires  that  when  an 
employee  reports  an  MSD,  MSD  management  must  be 
provided  within  5  days.  OSHA  believes  that  this  time 
requirement  is  also  appropriate  for  all  cases  of  covered 
MSDs.  This  is  not  meant  to  imply,  however,  that  employers 
should  wait  several  calendar  days  after  an  employee  reports 
experiencing  symptoms  before  assessing  the  case,  providing 
appropriate  work  restrictions,  or  referring  the  employee  to 
the  ergonomics  committee,  a  safety  and  health  professional, 
ergonomist.  or  an  HCP.  OSHA  reiterates  that  prompt  MSD 
management  involves  responding  to  employee  reports  of 
MSDs  as  soon  as  possible  to  prevent  the  MSDs  from 
worsening. 

MSD  management  must  be  provided  at  no  cost  to 
employees.  The  term  "at  no  cost  to  employees"  includes 
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making  MSD  management  available  at  a  reasonable  time  and 

place,  i.p..  during  working  hours.  In  order  to  increase  the 
likelihood  that  employees  will  receive  thp  hill  benefits 
provided  by  the  standard.  MSD  evaluations  must  be 
provided  in  a  manner  that  is  reasonably  convenient  for 
employees.  OSHA  has  defined  "at  no  cost"  the  same  way 
in  its  other  health  standards. 

Employers  must  also  provide  employees  with  temporary 
work  restrictions  and  work  restriction  protection  as  required 
b\'  this  proposed  rule  Temporary  work  restrictions  and 
work  restriction  protection  are  discussed  in  detail  below. 

The  term  MSD  management  in  the  proposed  standard  does 

not  cover  particular  diagnostic  tests,  treatment  protocols,  or 
specific  treatments  but  instead  refers  to  the  employer's 
process  of  ensuring  that  injured  employees  have  access  to 
appropriate  help  when  they  need  it.  It  is  not  the  purpose 
of  this  standard  to  dictate  professional  practice  for  HCPs.  An 
employer  is  free  to  establish  such  protocols  in  c:onsultation 
with  an  HCP.  but  this  is  not  required  by  the  standard.  Many 
stakeholders  urged  OSHA  to  leave  the  establishment  of 
treatment  protocols  and  procedures  for  c:overed  MSDs  to  the 
HCPs  (see.  p.g..  Ex.  3-154).  Where  HCP  evaluation, 
treatment,  and  follow-up  is  necessary.  OSHA  believes  that 
HCPs  will  prescribe  treatment  and  specific  therapeutics  on 
the  basis  of  the  best  available  knowledge  at  the  time  that 
care  is  provided.  In  addition.  OSHA  believes  HC;Ps  will 
closely  monitor  the  employee's  progress  to  evaluate  the 
effectiveness  of  the  prescribed  treatment.  It  has  also 
generally  not  been  OSHAs  practic  e,  in  other  health 
standards,  to  dic:tate  specific  diagnostic  procedures  or 
treatment  protocols. 

Section  1910  930    How  must  I  make  MSD  management 
available^ 

^'ou  must: 

(a)  Respond  promptly  to  employees  with  covered  MSDs  to 

prevent  their  condition  from  getting  worse; 

(b)  Promptly  determine  whether  temporarv'  work  restrictions  or 
other  measures  are  necessary; 

(cl  When  necessary,  provide  employees  with  prompt  access  to  a 
health  care  professional "  (HCP)  for  evaluation,  management  and 
"follow-up"; 

(d)  Provide  the  HCP  with  the  information  necessary  for 

conductmg  MSD  management;  and 

(e)  Obtain  a  written  opinion  from  the  HCP  and  ensure  that  the 

emplovee  is  also  promptlv  provided  with  it. 

Paragraph  (a)  requires  employers  to  respond  promptlv  to 
employees  with  covered  MSDs.  Whenever  an  emplovee 
reports  an  MSD.  the  key  is  to  take  action  quicklv  to  help 
ensure  that  the  MSD  does  not  worsen.  As  discussed  above, 
stakeholders  are  in  agreement  that  early  reporting  and 
response  are  the  key  to  resolving  MSD  problems  quicklv  and 
without  permanent  damage  or  disability  The  term 
"promptly,"  as  used  in  this  section,  has  the  same  meaning 
as  in  §  1910.929.  discussed  above.  Employers  must  respond 
to  employees  with  covered  MSDs  as  soon  as  possible  to 
determine  what  action  is  appropriate  to  prevent  the 
employee's  condition  from  becoming  more  severe. 

Many  employers  with  ergonomics  programs  respond  to 
reports  of  MSDs  by  immediately  placing  the  emplovee  on 
restricted  work  activity,  either  in  the  same  job  or  in  an 
alternative  assignment.  Limiting  further  exposure  to  the 
MSD  hazard  or  hazards  associated  with  the  employees  job 
ensures  that  the  employee's  condition  does  not  worsen 
while  the  employer  analyzes  the  problem  job  and.  if 
necessary,  makes  arrangements  for  the  employee  to  be 


evaluated  by  a  safety-  and  health  professional,  ergonomist, 
member  of  the  ergonomics  committee,  or  an  HCP  Emplovers 
using  this  approach  have  discovered  that  the  employee's 
condition  will  often  resolve  within  a  few  days  without 
further  intervention.  This  is  especially  true  if  the  symptom 
is  associated  with  work  hardening  or  conditioning  for  a  new 
job.  new  tool,  or  new  equipment.  It  could  also  be  the  case 
if  a  company  has  instituted  a  Quick  Fix  that  completely 
eliminates  the  MSD  hazard  or  hazards  in  the  job,  which 
ensures  that  the  employee  will  experience  no  further 
exposure  or  aggravation  of  the  condition. 

For  other  employers,  the  first  response  may  be  to  have  the 
affected  employee  evaluated  by  an  HCP.  Where  the 
employer  has  an  on-site  HCP,  for  example,  the  employee  can 
usually  be  seen  immediately.  Immediate  attention  is 
particularly  important  where  the  employer  does  not  have  a 
policy  of  immediately  limiting  the  work  activities  of 
employees  who  report  MSDs.  However,  even  when 
employers  have  on-site  HCPs.  the  HCP  may  not  be  available 
when  the  employee  reports  an  MSD. 

In  most  cases,  however,  employers  will  not  have  an  on- 
site  HCP.  In  such  cases.  OSHA  is  aware  that  it  may  take  a 
few  days  to  arrange  an  appointment  with  an  HCP.  In  order 
to  assure  a  prompt  response  in  these  cases,  employers  must 
ensure  that  employees  have  access  to  the  HCP  as  soon  as 
possible.  There  are  circumstances  where  immediate 
evaluation  by  an  HCP  is  warranted.  For  example,  an 
employee  experiencing  severe  shoulder  pain  with  numbness 
down  her  arm,  an  inability  to  sleep  due  to  pain,  and 
decreased  range  of  motion  of  the  arm  and  shoulder  should 
immediately  be  referred  to  an  HCP.  An  employee  who 
describes  symptoms  that  have  been  present  continuously  for 
three  weeks  should  also  be  referred  at  the  time  of  initial 
reporting. 

Paragraph  (h)  requires  employers  to  make  an  initial 
determination  promptly  of  whether  temporary  work 
restrictions  or  other  measures  are  necessary.  In  many 
workplaces,  work  restrictions  are  the  first  line  of  defense 
against  progression  of  the  disorder.  Work  restrictions 
include  an>  limitation  placed  on  the  manner  in  which  an 
injured  employee  performs  a  job  during  the  recovery  period, 
up  to  and  including  complete  removal  from  work.  Work 
restrictions  are  important  to  resolving  most  MSDs.  The 
purpose  of  work  restrictions  is  to  facilitate  recovery  of  the 
affected  area  by  not  exposing  the  injured  tissues  to  the  same 
risk  factors  The  employer,  who  must  provide  temporary- 
work  restrictions,  where  necessary,  to  employees  with 
covered  MSDs.  and  the  employee  whose  work  has  been 
restricted  need  to  imderstand  (1)  What  jobs  or  tasks  the 
employee  can  perform  during  the  recovery  period,  (2) 
whether  the  employee  can  perform  these  jobs  or  tasks  for 
the  entire  workshift.  and/or  (3)  whether  the  emplovee  needs 
to  be  remo\  ed  from  work  entirely.  Employees  for  whom 
restrictions  have  been  assigned  because  of  a  covered  MSD 
must  be  properly  matched  with  those  jobs  that  involve  task 
and  work  activities  that  accommodate  the  requirements  of 
the  restriction  and  thu.s  facilitate  healing. 

The  employer  must  also  determine  whether  other 
measures  are  necessary  to  protect  the  employee  with  a 
covered  MSD,  A  company  could  institute  a  Quick  Fix  that 
completely  eliminates  the  MSD  hazard  or  hazards  in  the  job, 
ensuring  that  the  employee  will  experience  no  further 
exposure  or  aggravation  of  the  condition.  There  are  also 
circumstances  when'  immediate  evaluation  by  an  HCP  is 
warranted.  In  addition,  an  employer  who  was  not  able  to 
provide  immediate  temporary  work  restrictions  may  be  able 
to  have  an  injured  employee  attend  on-site  training  classes 
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for  a  few  days.  The  person(s)  assigned  responsibility  for 
MSD  management  need.s  the  relevant  information  to  make 
the  decision  about  what  is  appropriate  for  the  affected 
employee. 

Section  1910.930  gives  employers  flexibility  to  develop  an 
appropriate  process  for  responding  to  employees  with 
covered  MSDs.  The  proposed  rule  allows  varied  approaches 
because  many  factors  can  influence  the  process  and 
procedures  employers  establish  to  deal  with  MSDs  covered 
bv  this  standard  Such  factors  may  include  the  severity  of 
the  employee's  condition  and  the  interventions  readily 
available.  For  e.xample.  some  employers  immediately  place 
an  employee  nn  restricted  duty.  They  take  a  "wait  and  see 
approach"  and,  if  the  MSD  does  not  clear  up  in  a  few  days, 
the  employer  moves  on  to  the  next  level  of  intervention. 
Other  employers  have  on-site  HCPs.  Some  employers  with 
on-site  HCPs  place  employees  who  report  signs  or  symptoms 
immediately  on  work  restrictions  while  the  HCP  does  the 
evaluation.  Where  necessar\'.  the  HCP  then  develops  a 
treatment  and/or  return-to-work  plan.  Whatever  the 
employer's  response,  it  needs  to  be  made  promptly. 

In  paragraph  (c)  of  the  proposed  rule,  employers  must 
provide  injured  employees  with  prompt  access  to  an  HCP, 
when  necessary,  tor  evaluation,  management  and  follow-up. 
OSHA  used  the  language  "when  necessary"  in  the  proposed 
rule  because  the  .Agency  recognizes  that  it  is  not  always 
necessary  for  an  employer  to  send  the  injured  employee  to 
an  HCP.  OSHA  recognizes  that  there  are  situations  in  which 
providing  work  restrictions  immediately  and/or  taking  other 
measures  immediately,  such  as  fixing  the  job,  may  be  an 
adequate  response  to  the  report  This  is  particularly  true  if 
the  MSD  is  reported  very  earlv,  that  is.  before  the  condition 
becomes  severe.  In  other  situations,  however,  it  will  be 
necessar>'  to  send  the  injured  employee  to  an  HCP.  For 
example,  employers  who  do  not  provide  work  restrictions 
and/or  other  measures  at  the  time  the  MSD  is  reported  will 
need  to  send  iniured  employees  to  the  HCP.  In  addition, 
there  will  be  some  cases  where  the  reported  MSD  is  so 
severe  that  it  is  essential  the  employee  be  evaluated  by  an 
HCP  dt  the  earliest  possible  time. 

The  proposed  rule  defines  health  care  professional  (HCP] 
as  a  physician  or  other  licensed  health  care  professional 
whose  legally  permitted  scope  of  practice  (e.g.,  license, 
registration,  or  certification)  allows  them  to  independently 
provide  or  be  delegated  the  responsibility  to  provide  some 
or  all  of  the  MSD  management  requirements  of  this  standard. 
The  proposed  rule  is  flexible  enough  to  allow  employers  to 
use  a  broad  range  of  HCPs,  provided  the  HCP  is  capable  and 
authorized  to  provide  evaluation,  management,  and  follow- 
up  of  MSDs.  .^s  defined  by  this  proposal,  HCPs  are  not 
limited  to  physicians  or  nurses.  Different  HCPs  may  be 
involved  in  the  process  at  different  points. 

OSHA  is  proposing  a  flexible  definition  of  HCP,  for 
several  reasons.  First,  this  approach  is  responsive  to  the 
requests  of  stakeholders,  particularly  those  with 
establishments  in  rural  locations,  who  strongly  urged  that 
the  rule  provide  maximum  flexibility  in  the  selection  of 
HCPs.  Specifically,  these  employers  urged  OSHA  not  to 
limit  employers'  choice  of  HCPs  to  specialists,  who  are  often 
not  available  in  reasonable  proximity,  which  would  delay 
prompt  evaluation,  management,  and  follow-up  and  make  it 
much  more  costly.  In  general,  most  of  the  commenters  made 
broad,  generic  statements  on  the  qualifications  of  HCPs  that 
were  needed  to  perform  MSD  management.  For  example,  the 
American  College  of  Occupational  and  Environmental 
Medicine  stated,  "[a]  health  care  provider  is  considered  to 
be  a  licensed/registered  health  care  provider  practicing 


within  the  scope  of  their  license/registration"  (Ex.  ,3-105). 
Other  commenters.  such  as  Carol  Stuart-Buttle,  a  well- 
known  ergonomics  consultant,  concur  with  this  opinion  (Ex. 
3-59).  The  American  Feed  Industry  Association  expressed 
concern  that  the  medical  profession  in  a  rural  area  may  not 
have  the  expertise  to  deal  with  work-related  MSDs.  and 
pointed  out  that  compliance  may  be  a  problem  if  OSHA 
stipulates  that  the  HCP  have  a  specific  background  (Ex.  3- 
73). 

Second.  OSHA  does  not  want  to  limit  employers'  options 
where  the  State  has  determined  that  an  individual  is 
authorized  to  provide  care.  The  scope  of  practice  for  a 
particular  HCP  may  vary  from  State  to  State.  OSHA  believes 
that  issues  of  HCP  qualifications  and  scope  of  practice  are 
adequately  addressed  by  State  law  and  professional 
organizations,  and  thus  it  is  appropriate  to  allow  employers 
to  rely  on  the  system  developed  by  the  States.  OSHA 
requests  cormnents  on  these  issues  and  specifically  seeks 
information  on  the  experience  of  employers  in  using  HCPs 
with  various  qualifications  in  their  ergonomics  programs. 

Some  commenters  said  that  the  employer  should  be 
allowed  to  determine  what  HCPs  would  best  be  able  to  direct 
their  occupational  health  services  (Exs.  3-99;  3-104).  For 
example,  physician  assistants,  occupational  therapists,  and 
physical  therapists  said  that  the  proposed  ergonomics 
program  rule  should  not  limit  the  HCPs  that  are  allowed  to 
provide  medical  management  and  emphasized  the  role  these 
professionals  play  in  the  management  of  work-related  MSDs 
(Exs.  3-57;  3-47;  3-64). 

Others,  however,  have  urged  OSHA  to  require  employers 
to  use  only  HCPs  who  have  training  in  and  experience  with 
work-related  MSDs  and  MSD  hazards.  These  commenters 
stressed  the  need  for  knowledgeable  HCPs.  They  said  that 
HCPs  should  be  required  to  have  training  and  experience  in 
occupational  medicine,  MSD  hazards,  and  the  disorders 
associated  with  these  hazards  (Exs.  3-181;  3-106).  For 
example,  one  commenter  stated  that  HCPs  need  a 
background  in  occupational  health  and  in  ergonomics  (Ex. 
3-59).  Another  pointed  out  that  the  skills  of  the  HCP  need 
to-be  updated  periodically  (Ex.  3-137). 

To  the  extent  possible,  employers  should  use  HCPs  who 
are  knowledgeable  in  the  assessment  and  treatment  of  work- 
related  MSDs  to  ensure  appropriate  evaluation, 
management,  and  follow-up  of  employees'  MSDs.  In  any 
event,  paragraph  (d)  of  the  proposed  rule  requires  the 
employer  to  provide  information  to  the  HCPs  conducting  the 
assessment.  If  these  individuals  are  already  on  site,  they  are 
likely  to  be  familiar  with  the  jobs  in  the  workplace,  the 
hazards  identified  in  the  hazard  analysis,  and  what  jobs  or 
temporary  alternative  duty  may  be  available.  It  is  essential 
that  HCPs  charged  with  the  responsibility  for  MSD 
management  know  or  be  provided  this  information  if  they 
are  to  successfully  manage  the  cases  of  the  injured  workers. 

OSHA  rules  state  where  an  individual  other  than  an  HCP 
is  responsible  for  determining  whether  temporary  work 
restrictions  or  other  measures  are  necessary  under 
§  1910.930(b),  that  individual  too  must  be  provided  the 
information  necessary  to  discharge  his  or  her  responsibility. 
This  is  implicit  in  §  1910.930(b)  and  is  in  any  event  required 
by  §  1910.912(b).  With  these  materials,  the  safety  and  health 
professional  or  HCP  will  be  better  able  to  ensure  that  the 
employee  is  properly  assessed  and  is  placed  in  a  job  that 
will  allow  healing  to  occur  during  the  recover.'  period. 

Paragraph  (e)  requires  the  employer  who  has  referred  the 
employee  to  an  HCP  to  obtain  a  written  opinion  from  the 
HCP  so  it  is  clear  to  all  parties  what  needs  to  be  done  to 
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resolve  the  employee's  MSD.  This  opini'i;  :;..i-t  be  written 
because  oral  communication  is  more  --!i'.i  .  iitii)ie  of 
misinterpretation.  Employers  must  k.'ip  .  tccord.  and  the 
t'dsiest  way  to  do  this  is  if  the  opinion  is  in  writing.  In 
addition,  the  HCP's  opinion  is  valuable  information  for 
employers  to  have  when  identifj'ing  MSD  hazards  in  jobs 
and  evaluating  the  ergonomics  program  and  controls. 

This  paragraph  also  requires  an  employer  to  ensure  that 
the  employee  promptly  receives  a  copy  of  the  opinion, 
which  is  essential  if  the  employee  is  to  participate  in  his 
or  her  own  protection.  It  is  particularly  important  for  the 
employee  to  be  knowledgeable  about  what  work  restrictions, 
if  any,  he  or  she  has  been  assigned  and  for  how  long  they 
will  apply. 

Section  1910.931     What  information  must  I  provide  to  the 
health  care  professional? 

You  must  provide: 

(a)  A  description  of  the  employee's  job  and  information  about  the 
MSD  hazards  in  it; 

(b)  A  description  of  available  work  restrictions  that  are 
reasonably  likely  to  fit  the  employee's  capabilities  during  the 
recovery  period: 

(c)  A  copy  of  this  MSD  management  section  and  a  summary  of 
the  requirements  of  this  standard:  and 

(d)  Opportunities  to  conduct  workplace  walkthroughs. 

Section  1910. Q."?!  requires  that  HCPs  receive  necessary 
information  so  the  evaluation,  management  and  follow-upi 
of  the  injured  employee  is  effective.  It  is  important  that 
employers  provide  information  to  HCPs,  regardless  of 
whether  the  HCP  has  special  training  or  knowledge  in 
dealing  with  occupational  injuries  and  illnesses  or  in 
managing  MSD  cases.  Requirements  to  provide  information 
to  HCPs  are  not  new:  they  have  been  included  in  every 
medical  surveillance  provision  in  other  OSHA  health 
standards.  In  addition,  a  number  of  commenters 
recommended  that  OSHA's  ergonomics  rule  ensure  that 
HCPs  receive  the  information  they  need  to  be  familiar  with 
the  jobs  in  the  employers'  workplaces  (Exs.  3-23-A:  3-56: 
3-89).  OSHA  also  notes  that  if  employers  provide  the  HCP 
with  the  information  required  in  this  section,  they  will  have 
satisfied  the  requirement  in  §  1910.930(d)  that  they  provide 

the  HCP  with  the  information  necessary  for  conducting 
MSD  management." 

Paragraph  (a)  requires  employers  to  provide  a  description 
of  the  employee's  job  and  information  about  the  hazards  in 
it.  This  information  is  needed  to  assist  HCPs  in  providing 
both  accurate  assessment  and  effective  management  of 
MSDs.  Without  such  information  the  HCP  may  not  be  able 
to  make  an  accurate  evaluation  about  the  causes  of  the  MSD 
nr  may  not  be  able  to  prescribe  appropriate  restricted  work 
activity.  OSHA  lielieves  that  providing  HCPs  with 
information  about  the  results  of  any  job  hazard  analysis  that 
has  been  done  in  that  job  ensures  that  the  HCP  has  the  most 
(  nmplete  and  relevant  informatirm  for  evaluating  and 
managing  the  recovery  of  the  injured  emplovee.  Manv 
stakeholders  have  tnld  OSHA  that  they  alreadv  provide  this 
type  of  information  to  the  treating  HCP  in  order  to 
familiarize  the  provider  with  the  employee's  job  and 
associated  workplace  risk  factors  and  ultimately  to  facilitate 
resolution  of  the  MSD  (Exs.  26-2.3  through  26-26). 

Paragraph  (b)  requires  employers  to  provide  information 
on  work  restrictions  that  are  available  during  the  recovery 
period  and  that  are  reasonably  likely  to  fit  the  employee's 
capabilities  during  the  recover}'  period.  Providing  this 
information  tn  HCPs  helps  to  facilitate  the  appropriate 


matching  of  the  employee's  physical  capabilities  and 
limitations  with  a  job  that  allows  an  employee  to  adequately 
rest  the  injured  area  while  still  remaining  productive  in 
other  capacities.  Employers  with  ergonomics  programs  have 
discovered  that  the  more  detailed  information  and 
communication  provided  to  the  HCP  about  available 
alternative  duty  jobs,  the  better  the  HCP  understands  the 
causes  of  the  problem  and  knows  what  work  capabilities 
remain.  As  a  result,  these  employers  have  found  that  the 
HCP  is  more  likely  to  recommend  restricted  work  activity 
rather  than  removal  from  work  during  the  recovery  period. 
In  addition,  it  is  more  likely  that  HCPs  are  able  to 
recommend  much  shorter  removal  periods  when  removal  is 
combined  with  restricted  work  activity  as  a  means  of 
facilitating  recovery. 

To  achieve  these  kinds  of  MSD  management  results,  the 
employer  must  establish  a  good  communication  process 
with  the  injured  employee  and  the  responsible  HCPs,  as  well 
as  with  any  other  safety  and  health  professionals  involved 
in  the  MSD  management  process.  In  addition,  for 
communication  to  be  effective  and  helpful  to  the  MSD 
management  process,  it  needs  to  be  clear,  timely,  and  on- 
going. The  person(s)  the  employer  assigned  to  be  responsible 
for  working  with  the  injured  employee  and  communicating 
information  to  the  HCP  needs  to  have  authority  to 
coordinate  appropriate  placement  of  the  affected  employee 
in  the  workplace  during  the  recovery  period  (Ex.  26-923.  Ex. 
26-924). 

Paragraph  (c)  requires  employers  to  give  the  HCP  a  copy 
of  the  MSD  management  section  and  a  summary'  of  the 
requirements  of  the  standard.  This  summary  must  highlight 
how  MSD  management  fits  into  the  ergonomics  program  this 
standard  requires.  For  example,  it  is  especially  important 
that  the  HCP  understand  that  early  reporting  of  MSD  signs 
and  symptoms  is  key  to  the  success  of  the  ergonomics 
program  and  that  employers  must  encourage  it.  HCPs  also 
need  to  know  how  quickly  employers  must  provide 
employees  with  access  to  the  HCP  and  that  employers  must 
analyze  any  job  in  which  a  covered  MSD  is  reported. 
Moreover,  HCPs  need  to  understand  that  the  effective 
resolution  of  MSDs  may  require  the  input  of  different 
persons,  including  those  like  safety  and  health  professionals, 
ergonomists.  and  ergonomics  committee  members,  who  are 
in  charge  of  analyzing  and  implementing  measures  that  will 
eliminate  or  control  the  hazards  that  caused  the  MSD. 

OSHA  intends,  in  paragraph  (d).  that  employers  provide 
HCPs  with  opportunities  to  look  at  the  problem  job  and  the 
available  alternative  duty  jobs.  Not  only  is  it  important  that 
the  HCP  become  familiar  with  the  physical  work  activities 
the  injured  employee  performs,  but  also  it  is  important  that 
the  HCP  see  the  available  alternative  duty  jobs  to  ensure  that 
such  jobs  will  allow  the  employee  to  rest  the  injured  area 
during  the  recovery  period.  OSHA  does  not  intend  to  require 
employers  to  provide  HCPs  walkthroughs  throughout  the 
entire  facility. 

Many  stakeholders  support  this  provision  and  have  told 
OSHA  that  workplace  walkthroughs  are  one  of  the  best  ways 
to  obtain  knowledge  regarding  the  physical  work  activities 
and  workplace  conditions  in  the  employee's  job  (Exs.  3-52: 
3-107).  They  are  also  the  best  way  for  the  HCP  to  understand 
whether  the  available  alternative  duty  jobs  will  allow  the 
injured  employee  to  rest  the  affected  area  and  not  be 
exposed  to  other  conditions  that  could  aggravate  rather  than 
resolve  the  MSD. 

Workplace  walkthroughs  can  be  either  informal  or  formal. 
Several  stakeholders  said  that  they  often  invite  community 
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HCPs  for  a  tour  of  the  facility  Others  conduct  the  tours  one 
on  one.  To  remain  knowledgeable  about  the  specific 
workplace,  jobs,  job  tasks,  and  any  changes,  employers 
should  encourage  HC'Ps  to  tour  the  workplace  periodically. 
Finally,  where  workplace  walkthroughs  are  not  possible 
[e.g.,  HCP  located  too  far  from  the  workplace),  there  are 
other  wavs  HC'Ps  can  acquire  more  in-depth  information 
about  the  employee's  job  and  the  MSD  hazards  in  it.  For 
example,  emplmers  can  prov  ide  HCPs  with  the  results  of 
the  job  hazard  analvsis.  photographs  of  the  job,  or 
videotapes  of  the  job  being  performed. 

Where  possible,  employers  should  use  HCPs  who  have  a 
basic  knowledge  of  the  importance  of  the  early  recognition, 
evaluation,  treatment,  and  prevention  of  work-related  MSDs. 
Since  standards  of  care  change  over  time,  it  is  the 
responsibility  nf  the  treating  health  care  professional  to 
select  treatments  in  accordance  with  current  acceptable 
standards  of  practice  (Kuorinka  and  Forcier.  Eds.  1995,  Ex. 
26-638) 

Section  1910.932     What  must  the  HCPs  written  opinion 
contain'' 

rhe  written  opinion  must  contain: 

(a)  The  HCP's  opinion  about  the  employee's  medical  conditions 
related  to  the  MSD  hazards  in  the  employee's  job. 

(1)  You  must  instruct  the  HCP  that  any  other  findings,  diagnoses 
or  information  not  related  to  workplace  exposure  to  MSD  hazards 
must  remain  confidential  and  must  not  be  put  in  the  written 
opinion  or  communicated  to  you. 

(2)  To  the  extent  permitted  and  required  by  law,  you  must  ensure 
employee  privacy  and  confidentiality  regarding  medical  conditions 
related  to  workplace  exposure  to  MSD  hazards  that  are  identified 
during  the  MSD  management  process. 

lb)  Any  recommended  temporary  work  restrictions  and  follow- 
up: 

(c)  A  statement  that  the  HCP  informed  the  employee  about  the 
results  of  the  evaluation  and  any  medical  conditions  resulting  from 
exposure  to  MSD  hazards  that  require  further  evaluation  or 
treatment;  and 

(d)  A  statement  that  the  HCP  informed  the  employee  about  other 
piivsical  activities  that  could  aggravate  the  work-related  MSD 
during  the  recovery  period. 

As  mentioned  above,  the  HCP  must  provide  a  copy  of  the 
written  opinion  to  the  employer  and  injured  employee.  The 
written  opinion  must  contain  the  HCP's  opinion  about  the 
employee's  medical  condition  related  to  MSD  hazards  in  the 
employee's  job.  The  written  opinion  must  explain  what 
actions  the  HCP  recommends  to  resolve  an  MSD.  These 
recommendations  may  include  temporary  work  restrictions 
or  the  work  the  employee  may  do  during  the  recovery  period 
as  well  as  the  medical  treatment  and  follow-up  necessary  to 
ensure  that  the  MSD  resolves. 

It  is  important  that  the  HCP's  opinion  be  provided  in 
writing  to  the  employer  or  the  person(s)  at  the  workplace 
who  are  responsible  for  carrying  out  the  MSD  management 
requirements  of  the  standard.  Employers  need  to  know  about 
the  employee's  medical  condition  to  ensure  that  the 
restricted  work  activity  they  provide  satisfies  the  HCP's 
recommendations.  Employers  also  need  to  know  whether 
the  employee  requires  medical  treatment  that  may 
necessitate  his  or  her  absence  from  work.  The  HCP's  written 
iipinion  is  especiallv  important  for  the  on-site  person  who 
is  responsible  for  follow-up.  That  person  needs  to 
understand  the  HCP's  plan  for  follow-up  and  how  to  assist 
in  ensuring  that  follow-up  is  effective. 


Paragraph  (a)  would  require  that  the  HCP's  written 
opinion  include  information  on  any  medical  condition  the 
employee  has  that  is  related  to  the  MSD  hazards  in  the 
employee's  job.  The  HCP's  opinion  addresses  issues  such  as 
whether  the  employee  has  a  work-related  MSD.  whether 
work  restrictions  are  needed  and  for  how  long,  and  what 
kind  of  follow-up  is  needed. 

Note:  Some  HCPs  may  classify  a  medical  condition  under  an 
International  Disease  Classification  (ICD)  code,  while  other  HCPs 
may  provide  a  more  general  diagnosis  of  the  condiiion.  The 
proposed  rule  is  not  limited  to  providing  .MSD  management  only 
for  those  MSDs  that  have  an  ICD-9  classification. 

The  HCP's  opinion  must  be  limited  to  medical  conditions 
related  to  MSD  hazards  in  the  employee's  job.  This  does  not 
mean  that  the  HCP  must  determine  whether  the  MSD  is 
work-related  (recordable).  Rather,  this  provision  means  that 
the  written  opinion  must  not  contain  medical  information 
about  the  employee  that  is  not  related  to  work  or  to  MSD 
hazards  in  the  employee's  job.  This  provision  has  been 
included  to  protect  the  privacy  of  the  employee,  who  may 
not.  for  example,  want  the  employer  to  know  that  he  or  she 
has  been  in  treatment  for  a  psychological  condition. 

As  stated,  the  written  opinion  the  HCP  provides  to  the 
employer  must  not  include  medical  information  (e.g.. 
diagnoses,  test  results,  medical  historvO  that  is  not  related 
to  MSD  hazards  in  the  job.  Paragraph  (a)  requires  employers 
to  instruct  the  HCP  that  any  findings,  diagnoses, 
recommendations  on  treatment  or  medical  follow  up.  or 
information  not  related  to  workplace  exposure  to  MSD 
hazards  must  remain  confidential  and  must  not  be  included 
in  the  written  opinion  or  communicated  in  any  way  to  the 
employer.  This  kind  of  prohibition  is  important  in 
protecting  the  employee's  privacy,  and  has  been  a  routine 
feature  of  OSHA  health  standards.  Moreover,  HCPs  have 
their  own  independent  duty  to  protect  the  privacy  of 
patients,  even  patients  who  work  for  the  same  employer  as 
the  HCP  does.  Cf.  Wilson  v.  IBP.  558  N.W.2d  132,  138-39 
(Iowa  1996).  This  confidentiality  provision  is  necessary  to 
ensure  that  employees  will  be  willing  to  provide  complete 
information  about  their  medical  condition  and  medical 
history.  Employees  will  not  divulge  this  type  of  personal 
information  if  they  fear  that  employers  will  see  it  or  use  it 
to  the  employee's  disadvantage.  For  example,  employees 
may  fear  that  their  employment  status  could  be  jeopardized 
if  employers  know  that  they  have  certain  kinds  of  medical 
conditions,  which  may  be  completely  unrelated  to  work  or 
exposure  to  MSD  hazards,  or  if  they  are  taking  certain  kinds 
of  medication  (e.g..  seizure  medication,  an  anti-depressant). 
In  this  sense,  the  ergonomics  rule  is  consistent  with  and  is 
intended  to  be  consistent  with  the  confidentiality 
requirements  of  the  Americans  with  Disabilities  Act. 
Paragraph  (a),  however,  recognizes  that  there  may  be  times 
where  information  regarding  medical  conditions  related  to 
workplace  exposure  to  MSD  hazards  are  required  to  be 
revealed  bv  some  other  State  or  Federal  law.  The  proposed 
rule  does  not  prohibit  release  of  this  confidential 
information  where  expressly  required  by  those  laws. 

In  paragraph  (b),  OSHA  is  proposing  that  the  written 
opinion  must  contain  any  temporary  work  restrictions  and 
follow-up  that  the  employee  needs  during  the  recovery 
period.  Work  restrictions,  defined  in  §  1910.945  of  this 
proposed  standard,  are  limitations  placed  on  the  manner  in 
which  an  employee  with  a  covered  MSD  performs  a  job 
during  the  recovery  period.  The  proposed  rule  defines  work 
restrictions  to  include  modifications  and  restrictions  to  the 
employee's  current  job.  such  as  limiting  the  intensity  or 
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duration  of  exposure,  reassignment  to  temporary  alternative 
duty  jobs,  and/or  complete  removal  from  the  workplace. 

The  written  opinion  should  specifically  spell  out 
recommended  temporarv  work  restrictions,  what  kind  of 
follow'-up  IS  required,  and  the  specific  time  frame  for  the 
follow-up.  For  example,  restrictions  on  lifting  during  the 
recoverv'  period  should  be  as  specific  as  possible:  'No  lifting 
of  more  than  10  pounds  above  shoulder  level."  The  more 
specific  the  temporary  restrictions  are,  the  more  likely  that 
the  employer  will  be  able  to  identify-  an  alternative  dutv  job 
that  fits  the  employee's  capabilities  while  still  ensuring  that 
the  injured  area  is  rested.  Specific  recommendations  give 
employers  needed  information  about  whether  employees 
can  remain  in  their  current  job.  with  restrictions  on  certain 
of  their  regular  job  duties,  during  the  recoverv  period. 
Finally,  specific  recommendations  make  it  possible  for  on- 
site  safety  and  health  personnel  to  identif\'  alternative  jobs 
or  job  changes  that  will  satisfv  the  temporary  work 
restriction  recommendations 

Paragraph  (c)  would  require  that  injured  employees  be 
informed  by  the  HCP  about  the  results  of  the  evaluation  and 
medical  conditions  resulting  from  exposure  to  MSD  hazards 
that  may  necessitate  further  evaluation  or  treatment.  This 
provision  ensures  that  employees  know  the  information  that 
is  the  basis  for  the  written  opinion  the  HCP  provides  to  the 
employer.  For  example,  it  may  include  the  test  results,  or 
physical  examination  results,  that  support  the 
recommendations  regarding  treatment  and/or  work 
restrictions 

This  provision  would  also  ensure  that  there  is  full 
disclosure  to  the  employee  about  medical  conditions  that 
require  the  employee's  further  attention  The  written 
opinion  must  include  a  statement  that  the  employee  has 
been  informed  about  the  results  of  the  evaluation. 

Paragraph  (d)  is  similar  to  the  previous  provision.  It 
requires  that  employees  be  informed  about  other  activities, 
including  non-work  activities,  that  could  aggravate  the 
covered  MSD  and  could  delay  or  prevent  recoverv,  OSHA 
is  proposing  this  provision  because  it  is  important  for 
employees  to  know  how  they  can  facilitate  and  participate 
in  their  own  recovery.  Although  the  employer  is  responsible 
for  ensuring  that  the  employee  is  not  exposed  during  the 
recovery  period  to  workplace  conditions  and  physical  work 
activities  that  are  reasonably  likely  to  cause  MSDs.  the 
employee  should  be  aware  of  the  actions  he  or  she  should 
take  away  from  work  to  reduce  exposure  to  ergonomic  risk 
factors.  This  may  include  reducing  or  stopping  certain 
personal  work  or  recreational  activities  that  might  be 
associated  with  MSDs.  It  also  might  include 
recommendations  to  wear  immobilization  devices,  such  as 
a  wrist  brace,  during  rest  periods  or  while  asleep  As 
discussed  above,  paragraph  1910.932(a)  would  require  that 
employers  ensure  HCPs  not  include  any  of  these 
recommendations  in  the  written  opinion. 

This  provision  is  intended  for  informational  purposes 
only  and  does  not  require  employees  to  refrain  from  non- 
work  activities  that  could  aggra\'ate  the  MSD  or  delav 
recovery.  OSHA's  authority  is  "limited  to  ameliorating 
conditions  that  exist  in  the  w^orkplace.  "  Forging  Indus.  Ass'n 
V.  Secretary  of  Labor.  773  F.2d  1436.  1442  {4th  Cir.  1985). 

Section  1910  933     What  must  I  do  if  temporary-  work 
restrictions  are  needed? 

You  must: 

(a)  Work  Restrictions.  Provide  temporar\'  work  restrictions,  where 
necessary ,  to  employees  with  covered  MSDs.  Where  you  have 


referred  the  employee  to  a  HCP,  you  must  follow  the  temporary 
work  restriction  recommendations  in  the  HCP's  written  opinion; 

(b)  Follow-up.  Ensure  that  appropriate  follow-up  is  provided 
during  the  recovery  period;  and 

(c)  Work  Restriction  Protection  (WRPj.  Maintain  the  employee's 
WRP  while  temporary  work  restrictions  are  provided.  You  may 
condition  the  provision  of  WRP  on  the  employee's  participation  in 
the  MSD  management  this  standard  requires. 

Section  1910.933  outlines  the  requirements  employers 
must  follow  when  it  is  determined  that  an  emplovee  has  a 
covered  MSD  that  is  serious  enough  to  require  some  kind 
of  work  restriction. 

Paragraph  (a)  would  require  that  employers  provide 
temporary  work  restrictions,  where  necessary,  to  employees 
with  covered  MSDs,  As  discussed  above,  work  restrictions 
are  restrictions  on  the  way  in  which  a  job  is  performed  or 
on  the  activities  that  the  injured  employee  performs  during 
the  recovery  period.  Work  restrictions  include  changes  to 
the  employee's  existing  job,  such  as  limiting  the  tasks  the 
employee  may  perform.  Restrictions  also  include  temporary 
transfer  to  a  restricted  duty  job  or  removal  from  the 
workplace  during  the  recovery  period  or  a  portion  of  it. 

If  a  HCP  has  recommended  restricted  work,  employers 
should  consider  such  restrictions  necessarv'  to  prevent  the 
employee's  condition  from  worsening  and  to  allow  the 
employee's  injured  tissues  to  recover.  In  those  instances 
where  the  employer  has  referred  the  employee  to  a  HCP.  the 
employer  must  follow  the  temporary  work  restriction 
recommendations,  if  any,  included  in  the  HCP's  written 
opinion. 

The  provision  of  work  restrictions  to  injured  employees 
is  a  vital  component  of  MSD  management.  Work  restrictions 
provide  the  necessary  time  for  the  injured  tissues  to  recover. 
They  are  often  considered  the  single  most  effective  means 
of  resolving  MSDs.  especially  if  they  are  provided  at  the 
earliest  possible  stage.  If  work  restrictions  are  not  provided, 
it  may  not  be  possible  for  the  employee  to  recover,  and 
permanent  damage  or  disability  may  result. 

For  work  restrictions  to  be  effective,  employers  must 
ensure  that  they  fit  the  physiologic  needs  of  the  injured 
employee.  For  example,  work  restrictions  will  only  be 
effective  if  they  reduce  or  prevent  the  employee's  exposure 
to  workplace  risk  factors  that  caused  or  contributed  to  the 
MSD  or  aggravated  a  pre-existing  MSD.  To  find  the  right  fit. 
employers  may  need  to  examine  potential  alternative  duty 
jobs  to  ensure  that  the  employee  will  still  be  able  to  rest  the 
affected  area  while  performing  the  alternative  job. 
Identifying  appropriate  work  restrictions  may  require  the 
collaboration  of  different  persons  such  as  HCPs.  safety  and 
health  personnel,  persons  involved  in  managing  the 
ergonomics  program,  and  the  injured  employee. 

.•\lthough  some  covered  MSDs  are  at  such  an  advanced 
stage  that  complete  removal  from  the  work  envirorunent  is 
the  appropriate  treatment,  it  usually  should  be  the 
recommendation  of  last  resort.  Where  appropriate,  work 
restrictions  that  allow  the  employee  to  continue  working 
[e.g..  in  an  alternative  job,  or  by  modifv'ing  certain  tasks  in 
the  employees  job  to  enable  the  employee  to  remain  in  that 
job)  are  preferable  during  the  recovery  period.  These  types 
of  restrictions  allow  employees  to  remain  within  the  work 
environment  Studies  indicate  that  the  longer  employees  are 
off  work,  the  less  likely  they  are  to  return  (Exs.  26-685.  Ex. 
26-919.  26-923.  26-924).  If  employers  provide  accurate  and 
detailed  information  about  the  job  and  alternative  jobs,  it  is 
more  likely  that  the  safety  and  health  professional, 
ergonomist.  or  HCP  will  recommend  restricted  activity  at 
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wnrk  rather  than  complete  removal.  Employers  should 
communicate  with  safety  and  health  professionals, "HCPs, 
and  others  to  coordinate  the  provision  of  work  restrictions. 

L'nder  this  provision,  employers  are  not  required  to 
provide  particuldr  alternative  jobs  or  work  restrictions  that 
dii  employee  requests.  Therefore,  if  a  safety  and  health 
professional,  ergonomist,  or  HCP  recommends  that  the 
emplovee  not  perform  lifting  tasks  or  engage  in  repetitive 
motions  during  the  recoverv  period,  the  employer  is  firee  to 
provide  anv  form  of  work  restriction  that  effectuates  that 
work  restriction  recommendation.  For  example,  if  the 
recommended  work  restrictif)n  requires  fewer  repetitive 
motions,  the  employer  may  move  the  employee  to  an 
alternative  duty  job  as  a  way  of  achieving  this  restriction. 
Or  the  employer  could  reduce  the  number  of  repetitions 
expected  to  be  performed  in  the  employee's  current  job  in 
a  number  of  wavs:  hv  reducing  the  amount  of  time  the 
employee  performs  repetitive  motions,  by  reducing  the 
speed  at  which  the  employer  performs  the  tasks,  or  by 
eliminating  certain  repetitive  tasks  during  recovery.  In  the 
case  of  lifting  jobs,  the  work  restriction  may  be  as  simple 
as  limiting  the  types  or  weights  of  objects  the  employee  must 
move  or  lift. 

Paragraph  (b)  requires  that  the  employee  receive 
appropriate  follow-up  during  the  recovery  period.  Follow- 
up  is  the  process  or  protocol  the  employer,  safety  and  health 
professional,  and/or  HCP  uses  to  check  up  on  the  condition 
of  employees  with  covered  MSDs  when  they  are  given 
temporary'  work  restrictions  during  the  recovery  period. 
Follow-up  of  injured  employees  is  essential  to  ensure  that 
MSDs  are  resolving  and.  if  they  are  not,  that  other  actions 
are  taken  promptly.  This  process  helps  to  ensure  that  injured 
employees  do  not  "slip  through  the  cracks,"  for  example,  by 
being  left  in  alternative  duty  jobs  long  after  they  have 
recovered,  or  by  being  given  work  restrictions  without 
finding  out  if  the  restrictions  are  helping.  If  follow-up  is  not 
provided,  neither  the  employer  nor  tihe  safety  and  health 
professional  or  HCP  will  know  that  an  employee's  MSD 
symptoms  are  not  abating  or  are  becoming  worse.  Where 
follow-up  is  not  provided  or  the  healing  process  is  not 
properly  monitored,  injured  employees,  in  the  end,  may 
never  be  able  to  return  to  their  jobs. 

To  be  effective,  follow-up  may  require  the  efforts  of  both 
an  HCP  and  on-site  personnel,  such  as  the  person(s) 
responsible  for  receiving  and  responding  to  employee 
reports,  Some  employers  may  use  HCPs  who  already  have 
a  follow-up  process  in  place.  For  example,  some 
occupational  medicine  clinics  have  employees  contact  the 
clinic  almost  daily,  or,  alternatively,  the  clinic  may  contact 
the  employee  hi  many  situations,  effective  follow-up 
involves  a  team  approach.  This  is  especially  true  where  the 
ergonomist.  HCP  or  safety  and  health  professional  is  not  on- 
site  and  cannot  see  the  employee  on  a  daily  basis.  In  these 
cases  an  on-site  person  (e.g.,  nurse,  person(s)  designated  to 
receive  and  respond  to  reports,  human  resources  person) 
regularly  checks  on  the  employee  and  reports  the  results 
back  to  the  HCP,  ergonomist,  or  safety  and  health 
professional.  This  approach  may  be  very  effective  because 
the  HCP  can  be  provided  with  almost  daily  reports  on  the 
injured  employees  condition  and  respond  quickly  if  the 
condition  becomes  worse. 

Many  stakeholders  also  recognize  the  need  for  effective 
follow-up  and  have  made  the  process  a  standard  company 
practice.  Coors  Brewing  Company,  for  example,  stated  that 
it  provides  follow-up  for  injured  employees  as  often  as  is 
necessar\  until  the  employee  is  released  from  care  (Ex,  3- 
95). 


Paragraph  (c)  requires  employers  to  provide  work 
restriction  protection  (WRP)  to  employees  on  temporary 
work  restrictions.  WRP  is  defined  in  §  1910.94.5  of  the 
proposed  rule  as  the  maintenance  of  earnings  and  other 
employment  rights  and  benefits  of  employees  who  are  on 
temporarx  work  restrictions  as  though  the  employees  had 
not  been  placed  on  temporary  work  restrictions  For 
employees  placed  on  temporary  work  restrictions  short  of 
complete  removal  from  work  {e.g..  an  alternative  duty  job). 
WRP  includes  maintaining  100%  of  the  after-tax  earnings 
the  employees  were  receiving  at  the  time  they  were  placed 
on  work  restrictions.  For  employees  removed  entirely  from 
the  workplace.  WRP  includes  maintaining  90%  of  their 
after-tax  earnings:  the  value  of  90  percent  is  considered  by 
OSHA  to  be  a  reasonable  estimate  of  the  percentage  of  take- 
home  pay  received  by  workers  when  awarded  a  worker's 
compensation  claim.  Thus,  if  an  employee  needs  to  be 
removed  from  work  entirely,  either  because  the  employer, 
an  ergonomist.  a  safety  and  health  professional  or  the 
ergonomics  committee  has  initiated  it  or  the  employer 
referred  the  employee  to  an  HCP  who  recommended  it,  the 
employer  must  pay  the  removed  employee  90%  of  the 
employee's  after-tax  earnings  and  maintain  the  employee's 
full  benefits.  If  an  employee  is  placed  into  an  alternative 
duty  job,  however,  that  pays  less  than  the  employee  was 
earning  at  the  time  the  MSD  occurred,  the  employer  must 
maintain  100%  of  the  employee's  after-tax  earnings,  with 
full  benefits.  The  benefits  referred  to  in  §  1910.945  include. 
for  example,  accrual  of  vacation  time:  employer 
contributions  to  health  insurance;  employer  contributions  to 
other  workplace  programs  such  as  profit-sharing,  life 
insurance,  and  pension;  and  seniority  or  'bidding"  rights. 
Paragraph  (c)  also  permits  employers  to  condition  the 
provision  of  WRP  benefits  upon  an  employee's  participation 
in  the  MSD  management  required  by  the  proposed  standard. 

By  requiring  employers  to  provide  WRP,  OSR.^  intends 
that  employees  have  some  economic  protection  when  they 
are  placed  on  temporary-  work  restrictions.  OSHA  believes 
that  this  economic  protection  will  encourage  employees  to 
come  forward  to  report  MSDs  early:  such  reporting  helps  to 
ensure  that  the  injured  employees,  as  well  as  employees  in 
the  same  "problem"  job.  are  provided  with  protection  from 
MSD  hazards.  Because  early  reporting  is  so  critical  to  the 
proposed  rule,  OSHA  has  crafted  WRP  to  encourage 
employees  to  report  as  early  as  possible.  By  requiring 
employers  to  maintain  100%  of  an  employees'  after-tax 
earnings  when  they  are  placed  on  temporary  work 
restrictions  short  of  complete  removal  from  work.  OSHA 
believes  employees  will  have  an  incentive  to  report  the 
onset  of  MSDs  early,  before  their  MSDs  become  so  severe 
that  complete  removal  from  work  is  necessary'.  OSHA 
predicts  that  very-  few  employees  with  covered  MSDs  will 
need  to  be  removed  entirely  from  the  workplace  during  their 
recovery'  period.  OSHA  anticipates  that  restricted  work 
activity  will  be  sufficient  for  a  large  percentage  of 
employees,  particularly  because  the  proposed  standard 
requires  employers  to  establish  systems  for  the  early 
reporting  of  MSDs  and  to  provide  prompt  MSD  management. 

In  the  proposed  standard  OSHA  is  referring  to  this 
economic  protection  during  temporary-  work  restrictions  as 
"work  restriction  protection  (WRP)."  In  other  OSHA  health 
standards,  similar  provisions  have  been  called  "medical 
removal  protection."  OSHA  is  using  the  term  "work 
restriction  protection  (WRP)"  because  it  more  accurately 
describes  the  typical  recovery  process  for  most  employees 
with  MSDs  and  the  practical  effect  this  provision  will  have 
on  employers  and  employees.  Moreover,  the  term  "medical 
removal  protection"  implies  that  removal  is  necessitated  by 
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a  diagnosis  or  recommendation  by  an  HCP.  In  the  proposed 
rule,  some  restricted  uork  activity  {i.e..  immediate 
placement  in  alternative  duty  when  an  emplovee  reports  an 
MSD)  need  not  be  triggered  bv  an  HCP's  opinion  OSHA 
does  not  believe  it  is  appropriate  to  imply  that  restricted 
work  activity  can  only  be  triggered  by  an  HCP's  opinion. 
OSHA  intends  that  employees  who  are  given  restricted  work 
activity  even  before  seeing  an  HCP  have  VVRP. 

Note:  When  "medical  removal  protection"  provisions  in  other 
health  standards  are  discussed  in  this  section,  the  term  "WRP"  is 
also  used. 

Section  1910.934    How  long  must  I  maintain  the 

pmplovRp's  work  restriction  protection  when  an  employee  is 
on  temporary  work  restrictions? 

You  must  maintain  the  employee's  WRP  until  the  FIRST  of  these 
occurs: 

(a)  The  employee  is  determined  to  b^  able  to  return  to  the  job, 

(b)  You  implement  measures  that  eliminate  the  MSD  hazards  or 
materially  redtice  them  to  the  extent  that  the  job  does  not  pose  a 
risk  of  harm  to  the  injured  employee  during  the  recovery  period;    - 
or 

(c)  6  months  have  passed. 

As  mentioned  above,  the  proposed  rule  would  only 
require  employers  to  provide  work  restrictions  that  are 
temporary,  meaning  that  the  work  restrictions  are  for  MSDs 
that  are  temporary  and  reversible.  In  this  section.  OSHA  is 
proposing  a  time  frame  for  the  length  of  time  employers 
would  be  required  to  maintain  WRP.  and  identifies  the 
points  at  which  the  employer's  obligation  to  do  so  would 
end. 

To  ensure  that  WRP  is  provided  only  for  temporarv' 
medical  conditions.  OSHA  is  proposing  three  cutoffs  that 
limit  the  employer's  obligation  to  provide  WRP.  The 
employer's  obligation  to  provide  WRP  would  cease  when  the 
first  of  the  cutoffs  occurs: 

•  The  employee  is  able  to  return  fully  to  the  regular  job, 

•  The  job  is  fixed  so  the  employee  will  not  continue  to  get  hurt, 

Hnd 

•  WRP  has  been  provided  for  6  months 

Although  the  proposed  rule  would  require  the  employer 

to  maintain  WRP  for  as  long  as  6  months,  evidence  shows 
that  the  need  to  provide  protection  for  fi  months  is  relatively 
rare.  Although  the  median  number  of  lost  workdays  for 
certain  MSDs  is  quite  high,  as  discussed  in  Chapter  W  of 
the  Preliminary  Economic  Analysis  (Ex.  28-1)  and  Section 
VII  of  this  preamble,  data  show  that  manv  MSD  cases 
involve  only  a  few  days  of  work  restriction  before  employees 
are  able  to  return  fully  to  work.  In  fact,  according  to  the  BLS, 
50%  of  all  MSD  cases  that  involve  days  away  from  work 
result  in  less  than  7  days  away  from  work  (Ex.  26-1413). 
Assuming  no  change  in  these  lost  workdav  trends,  this 
evidence  indicates  that  the  first  WRP  cutoff  that  is  likely  to 
occur  is  that  the  employee  is  able  to  return  fullv  to  the 
regular  job. 

The  second  cutoff  would  occur  when  the  emplover  fixes 
the  job.  either  by  eliminating  or  materially  reducing  the  MSD 
hazards  to  the  extent  that  the  job  does  not  pose  a  risk  of 
harm  to  the  injured  employee  during  the  recovery  period. 
The  second  cutoff  would  occur  even  if  the  injured 
employee's  MSD  has  not  completely  recovered.  This  cutoff 
is  also  likely  to  occur  early  in  the  process  because  so  nian\' 
ergonomic  controls  are  quick  and  inexpensive.  According  to 
David  Alexander,  an  ergonomist  who  has  pro\'ided 


consultative  sen'ices  for  employers  in  a  broad  range  of 
industries,  most  jobs  can  be  fixed  for  less  than  S500 
(Alexander.  D.  and  Orr,  G.  1999,  Ex.  26-1407).  In  addition, 
a  number  of  controls  involve  making  simple,  low-cost 
changes  in  how  the  job  is  performed.  For  example,  if  a 
person  is  not  tall  enough  to  perform  the  task  without 
reaching  excessively,  the  employer  could  change  the  height 
at  which  the  employee  stands  to  perform  the  task.  Or,  if  the 
reach  for  the  product  is  too  great,  the  employer  can  extend 
the  length  of  the  handle  of  the  tool  used  to  grab  the  product. 
If  an  employee's  arm,  leg  or  hand  has  contact  with  a  hard 
work  surface,  the  employer  can  UTap  the  surface  with  foam. 
In  a  warehousing  area,  employees  can  stack  smaller  amounts 
of  product  on  each  pallet,  instead  of  stacking  a  large  amount 
of  product  on  one  pallet.  If  an  employer  installs  a  fixture 
or  device  (a  "jig")  so  that  it  maintains  the  correct 
relationship  between  a  piece  of  work  and  the  tool  used 
during  assembly,  the  employee  does  not  have  to  use  force 
or  awkward  posture  to  hold  the  part.  Because  controls  for 
many  jobs  are  inexpensive  and  cost  less  than  WRP,  this 
cutoff  should  create  an  incentive  for  employers  to 
implement  controls  quickly. 

The  proposed  rule  itself  facilitates  the  implementation  of 
effective  controls.  Where  a  covered  MSD  occurs,  the 
employer  may  either  set  up  an  ergonomics  program  for  the 
employee  in  that  job  or  do  a  Quick  Fix.  The  Quick  Fix 
provision  of  the  proposed  rule  (see  §  1910.909)  essentially 
allows  employers  to  bypass  most  of  the  requirements  of  the 
program  if  they  can  quickly  implement  controls  that 
eliminate  the  hazard. 

The  final  cutoff  for  WRP  is  6  months.  OSHA  believes  that 
few  employers  will  be  required  to  provide  WRP  for  this 
length  of  time,  because  the  overwhelming  majority  of  MSDs 
resolve  well  before  6  months  have  passed.  As  mentioned 
above,  the  median  number  of  days  away  fi'om  work  for  lost 
workday  MSDs  is  7.  The  1998  Liberty  Mutual  dala  are 
consistent  with  the  BLS  data:  only  11%  of  all  UEMSD  claims 
were  associated  with  a  length  of  disability  of  more  than  6 
months  (Ex.  26-54).  With  implementation  of  the  early 
reporting  requirements  in  the  proposed  rule,  that  percentage 
should  decrease. 

Even  though  most  MSDs  involve  substantially  less  than  6 
months  of  recovery  time,  OSHA  is  proposing  a  maximum 
WRP  duration  of  6  months  for  several  reasons.  First,  OSHA 
believes  this  is  a  "fallback"  cutoff.  Some  employees  with 
reversible  MSDs  may  require  longer  recovery  time.  This  is 
especially  true  where  employees  require  surgen,'  or  where 
the  employer  has  not  established  an  aggressive  early 
reporting  policy  and  the  MSD  was  not  caught  until  signs  or 
symptoms  were  more  serious  (see  Oxenburgh  1984,  Ex.  26- 
1367).  Longer  recover)'  time  may  also  be  necessary  for 
employees  who  already  have  had  an  MSD  or  surgerv',  have 
a  disability,  or  have  other  susceptibilities.  OSHA  wants  to 
cover  those  cases  that  may  require  more  time  but 
nonetheless  may  still  have  good  expectation  of  recovery. 

At  the  end  of  the  6  month  WRP  period,  employers  should 
evaluate  the  employee's  condition  to  determine  whether 
work  restrictions  are  still  necessary  and/or  whether  the 
employee  can  return  to  the  job.  OSHA  seeks  comment  from 
interested  parties  on  what  protections  should  be  provided 
to  employees  if  their  MSDs  have  not  resolved  at  the  end  of 
the  6  month  WRP  period  and  they  are  not  physically  able 
to  return  to  the  job. 

Section  1910.935    May  I  offset  an  employee 's  WRP  if  the 
employee  receives  workers'  compensation  or  other  income? 
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Yes.  You  may  reduce  the  employee's  WRP  by  the  amount  the 
employee  receives  during  the  work  restriction  period  from: 

(a)  Workers'  compensation  payments  for  lost  earnings; 

(b)  Payments  for  lost  earnings  from  a  compensation  or  insurance 
program  that  is  publicly  funded  or  funded  by  you;  and 

(c)  Income  from  a  job  taken  with  another  employer  that  was  made 
possible  because  of  the  work  restrictions. 

Section  1910.935  specifies  the  offsets  employers  may 
mako  if  an  injured  employee  receives  workers' 
compensation.  This  section  serves  two  purposes.  First,  the 
provision  helps  to  strike  a  balance  by  providing  economic 
protection  for  employees  who  are  placed  on  temporary  work 
restrictions,  while  ensuring  that  employers  need  not  provide 
WRP  benefits  that  would  result  in  the  injured  employee 
receiving  more  than  current  earnings.  OSHA  believes  that  an 
employer  should  not  have  to  provide  WRP  benefits  that 
duplicate  the  compensation  the  injured  employee  receives 
from  other  sources  for  earnings  lost  during  the  work 
restriction  period.  Although  the  most  likely  "other"  source 
would  most  often  be  workers'  compensation  payments  for 
lost  earnings,  the  proposed  rule  also  permits  the  employer 
to  offset  other  earnings  that  would  not  have  been  possible 
but  for  the  work  restrictions,  for  example  a  job  baby-sitting 
during  the  day  because  the  injured  worker  is  at  home.  (The 
employer  would  not  be  entitled  to  offset  earnings  this  injured 
employee  received  from  a  second  job  held  prior  to  the 
injury,  except  that  the  employer  may  offset  any  additional 
earnings  from  a  previously  held  second  job  if  such 
additional  earnings  were  made  possible  by  the  work 
restrictions  (e.g..  as  a  result  of  the  work  restrictions,  the 
employee  is  able  to  work  more  hours  at  the  previously  held 
second  job).) 

Second,  this  section  stresses  that  OSHA's  intention  in 
proposing  WRP  is  not  to  supersede  workers'  compensation. 
If  VVRP  were  structured  without  regard  to  workers' 
compensation  eligibility,  it  could  be  viewed  as  superseding 
workers'  compensation.  The  offsets  allowed  in  this 
paragraph  are  consistent  with  those  in  other  OSHA  health 
standards.  The  offsets  for  workers'  compensation  payments 
for  lost  earnings  are  permitted  regardless  of  whether 
workers'  compensation  is  publicly  funded  oreinployer- 
funded. 

Part  B — Work  Restriction  Protection 

1.  Legal  Authority  for  WRP 

The  OSH  Act  authorizes  WRP.  VVRP  is  authorized  by  the 

OSH  Act  as  necessary  to  protect  the  health  of  employees 
suffering  from  MSDs  Section  6(b)(5)  of  the  OSH  Act' directs 
OSHA  to  adopt  the  health  standard  that  "most  adequately 
assures,  to  the  extent  feasible,  on  the  basis  of  the  best 
available  evidence,  that  no  employee  will  suffer  material 
impairment  of  health  or  functional  capacity"  if  exposed  to 
a  hazard  over  a  working  lifetime.  29  U.S.C.  655(b)(5). 
Section  'i{H]  of  the  OSH  Act  explains  that  an  "occupational 
health  and  safety  standard  [requires]  the  adoption  or  use  of 
one  or  more  practices,  means,  methods,  operations,  or 
processes,  reasonably  necessary  or  appropriate  to  provide 
safe  or  healthful  employment  and  places  of  employment." 
29  U.S.C.  652(8).  The  statutory  provisions  give  OSHA  broad 
authority  to  require  employers  to  implement  practices  that 
are  reasonably  necessary  and  appropriate  to  provide  safe  and 
healthful  work  environments.  See  United  Stselworkers  of 
America  v.  Marshall  (Loadj,  647  F.2d  1189,  1230  (D.C.  Cir. 
1980),  cert,  denied.  453  U.S.  913  (1981)  ("A  number  of  terms 
nf  the  statute  give  OSHA  almost  unlimited  discretion  to 
Lie\ise  means  to  achieve  the  congressionally  mandated 
goal.  ").  As  discussed  in  greater  detail  below,  WRP  furthers 


OSHA's  statutory  mandate  to  protect  the  health  of  workers. 
By  providing  employees  with  economic  protection  if  they 
are  placed  on  temporary  work  restrictions,  VVRP  encourages 
emplovee  participation  in  MSD  management  and  increases 
early  reporting  of  MSDs.  This  prevents  injured  employees 
from  suffering  more  severe  injur.-,  including  permanent 
disability.  This  also  helps  to  protect  other  employees  in  the 
same  jobs  by  ensuring  that  MSD  hazards  are  identified  and 
controlled  before  other  employees  become  injured. 

VVRP  also  furthers  the  broad  purposes  of  the  OSH  Art.  In 
the  OSH  Act  Congress  sought  "to  assure  so  far  as  possible 
every  working  man  and  woman  in  the  Nation  safe  and 
healthful  working  conditions."  29  U.S.C,  651(b).  To  achieve 
this  goal.  Congress  authorized  OSHA  to: 

•  "(Developl  innovative  methods,  techniques,  and  approaches  for 
dealing  with  occupational  safety  and  health  problems."  29  U.S.C. 
§651(b)(5).  WRP  is  such  an  innovative  technique.  WRP  is  designed 
to  encourage  early  reporting  of  MSDs,  and  employee  participation 
in  MSD  management  and  an  employer's  ergonomics  program, 
thereby  protecting  the  health  of  all  employees. 

•  "[Build]  upon  advances  already  made  through  employer  and 
employee  initiative  for  providing  safe  and  healthful  working 
conditions."  29  U.S.C.  § 651(b)(4).  WRP  builds  upon  advances 
currently  found  in  workplaces.  Many  employers  with  existing 
ergonomics  programs  provide  for  economic  protection  for 
employees  when  they  are  on  restricted  work  activity.  In  addition, 
many  collective  bargaining  agreements  that  already  contain 
ergonomics  programs  include  VVRP  provisions. 

•  "[Provide]  medical  criteria  which  will  assure  insofar  as 
practicable  that  no  employee  will  suffer  diminished  health, 
functional  capacity,  or  life  expectancy  as  a  result  of  his  work 
experience."  29  U.S.C.  §  651(b)(7),  WRP  is  a  critical  component  of 
MSD  management  which  helps  prevent  workers  from  suffering  from 
diminished  health  and  functional  capacity  due  to  MSDs, 

Courts  uphold  OSHA's  authority  to  require  VVRP.  [udicial 
decisions  have  upheld  OSHA's  authority  under  the  OSH  Act 
to  require  WRP.  In  Lead,  the  D.C.  Circuit  directly  examined 
OSHA's  authority  to  include  VVRP  in  the  Lead  standard  and 
held  (1)  that  the  OSH  Act  gave  OSHA  broad  authority  to 
issue  VVRP,  and  (2)  OSHA's  inclusion  of  VVRP  in  the  Lead 
standard  was  necessary-  and  appropriate  to  protect  the  health 
of  workers.  Lead.  647  F.2d  at  1228-40. 

In  the  Lead  decision,  the  D.C.  Circuit  first  held  that 
OSHA's  inclusion  of  VVRP  was  within  its  statutory  authority. 
The  court  found  that  the  OSH  Act  and  its  legislative  histon,' 
"demonstrate  unmistakably  that  OSHA's  statutory  mandate 
is,  as  a  general  matter,  broad  enough  to  include  such  a 
regulation  as  [WRP]."  Id.  at  1230.  The  court  relied  upon  a 
number  of  provisions  in  the  OSH  Act  in  support  of  this 
finding,  including  29  U.S.C.  651(b)(5)  and  the  definition  of 
an  "occupational  safety  and  health  standard"  discussed 
above.  In  short,  the  court  held  that  OSHA  has  broad 
authority  to  fashion  regulatory  policies  that  further  the  goals 
of  the  OSH  Act^-enhancing  worker  safety  and  health  and 
providing  for  safe  and  healthful  working  environments.  See 
Id.  at  1230  n.  64  ("[Tlhe  breadth  of  agency  discretion  is.  if 
anything,  at  [its|  .^enith  when  the  action  assailed  related 
primarily  *   *   *  to  the  fashioning  of  policies  *   *   ''  in  order 
to  arrive  at  maximum  effectuation  of  Congressional 
objectives."  (citation  omitted)). 

The  court  also  concluded  that  the  legislative  history  of  the 
OSH  Act  supported  reading  the  statute  to  authorize  VVRP. 
Id.  at  1230-31.  The  court  highlighted  a  statement  by  Senator 
Saxbe  explaining  how  both  the  House  and  Senate  versions 
of  the  OSH  Act  did  not  contain  a  "list  of  specific  'do's  and 
don'ts'  for  keeping  workplaces  safe  and  healthful";  rather, 
both  versions  tasked  OSHA  with  developing  reg\ilations  to 
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address  the  various  complexitie 
Id  at  1230. 


)f  Ainerif  a  s  workplaces. 


After  concluding  that  OSHA  had  the  statutory  authority 
to  promulgate  VVRP  in  general,  the  court  held  that  OSHA's 
inclusion  of  WRP  in  the  Lead  standard  was  a  reasonable 
exercise  of  that  statutory  authority.  OSHA  established  that 
WRP  was  a  preventive  device  necessary  for  the  effectiveness 
of  the  standard.  Id.  at  1237.  OSHA  demonstrated  that  lead 
disease  is  highly  reversible  if  caught  in  its  earlv  stages; 
however.  OSH.A  provided  evidence  that  emplovees  "would 
resist  cooperating  with  the  medical  surveillance  program" 
absent  assurances  that  they  would  have  some  economic 
protection  if  they  were  removed  from  their  jobs  due  to  high 
blood-lead  levels.  Id.  at  1237,  For  example,  emplovees 
fearuig  removal  from  their  normal  work  without  pav  if  they 
showed  high  blood-lead  levels  would  tend  to  trv  to  evade 
or  cheat  the  blood  test.  The  court  held  that  WRP  in  the  Lead 
standard  was  reasonably  necessary  and  appropriate  to 
protect  the  safety  and  health  of  workers. 

Further  supporting  OSHA's  authorization  to  include  WRP 

in  its  standards,  the  D.C.  Circuit  in  International  Union  v. 
Ppndergrass  I  Formaldehyde),  878  F.2d  389.  400  (D.C.  Cir. 
1989))  criticized  OSHA  for  not  including  any  WRP  in  its 
Formaldehyde  standard  and  remanded  the  standard  to 
OSHA  for  reconsideration  of  the  necessity  of  including 
WRP  OSHA  had  claimed  that  WRP  was  not  appropriate  in 
part  because  the  'nonspecificity  of  signs  and  svmptoms 
[made)  an  accurate  diagnosis  of  formaldehvde-induced 
irritation  difficult."  and  the  health  effects  from 
formaldehyde  exposure  for  these  employees  quickly 
resolved.  Id. 

The  court  rejected  OSHA's  justifications  and  remanded 
the  issue  to  OSHA  for  further  examination.  OSHA's  failure 
to  include  WRP  in  the  formaldehyde  standard  represented 
a  dramatic  "swerve"  from  prior  health  standards  that 
required  extensive  explanation:  OSHA's  "allusions  to  'non- 
specificity'  of  symptoms  iwere]  too  vague  and  obscure  either 
to  show  consistency  with  OSHA's  prior  stance  or  to  justif\- 
a  reversal  of  position."  Id.  at  400.  The  court  also  stated  that 
WRP  was  particularly  appropriate  in  situations  where 
employees  recover  quickly  from  the  signs  and  symptoms  of 
disease.  Id. 

On  remand.  OSHA  included  a  WRP  provision  in  the 
formaldehyde  standard,  explaining; 

On  reconsideration,  the  .^genc  y  ha.s  concluded  that  [WRP] 
provisions  can  contribute  to  the  success  of  the  medical  surveillance 
programs  prescribed  in  the  formaldehvde  standard.  Unlike  some 
other  substance-specific  standards,  the  formaldehyde  standard  does 
not  provide  for  periodic  medical  examination  for  emplovees 
exposed  at  or  above  the  action  level.  Instead,  medical  surveillance 
is  accomplished  in  the  final  rule  through  the  completion  of  annual 
medical  questionnaires,  coupled  with  affected  employees'  reports  of 
signs  and  symptoms  and  medical  examinations  where  necessary. 
This  alternative  depends  on  a  high  degree  of  employee  participation 
and  cooperation  to  determine  if  employee  health  is  being  impaired 
by  formaldehyde  exposure,  OSHA  believes  these  new  [WRPJ 
provisions  will  encourage  employee  participation  in  the  standard's 
medical  surveillance  program  and  avoid  the  problems  associated 
with  nonspecificntv  and  quick  resolution  of  signs  and  symptoms 
that  originallv  concerned  the  agency.  57  FR  22290,  22293,  May  27, 
1992, 

Formaldehyde  makes  clear  that  OSHA.  may  not  decline  to 
include  WRP  in  a  health  standard  absent  specific  findings 
justifying  such  a  change  in  Agency  practice. 

Other  health  standards  support  OSHA's  inclusion  of 
WRP.  OSHA  has  included  some  form  of  WRP  in  many  other 
health  standards  based  upon  findings  that  WRP  is  necessary' 


to  encourage  employee  participation  in  m.iii'  al 
surveillance.  See  29  CFR  1910.1025  (Lead);  29  CFR 
1910.1027  (Cadmium);  29  CFR  1910.1028  (Benzene);  29  CFR 
1910.1048  (Formaldehyde);  29  CFR  1910.1050 
(Methylenedianiline);  29  CFR  1910.1052  (Methylene 
Chloride).  OSHA  has  tailored  the  WRP  provisions  in  these 
health  standards  to  address  the  particular  hazards  involved, 
as  well  as  to  effectuate  the  purposes  of  the  standards.  In 
some  of  these  standards,  for  example,  WRP  is  triggered  by 
a  specific  finding.  In  the  Lead  standard,  WRP  must  be 
provided  when  blood-lead  levels  exceed  certain  limits.  In 
other  standards,  however,  WRP  is  provided  even  though  no 
medical  "triggering  "  test  is  available.  In  these  instances. 
WRP  must  be  provided  (1)  when  an  employee  exhibits  signs 
or  symptoms  of  disease  (see,  e.g.,  29  CFR  1910.1048  (1)(8)(I) 
(Formaldehyde)  '[WRP  applies]  when  an  employee  reports 
significant  irritation  of  the  mucosa  of  the  eyes  or  the  upper 
airways,  respiratory  sensitization,  dermal  irritation,  or 
dermal  sensitization  attributed  to  workplace  formaldehyde 
exposure."),  or  (2)  there  is  a  finding  by  a  physician  that  an 
employee  must  be  removed  to  avoid  material  impairment  of 
health  or  functional  capacity.  Providing  WRP  based  upon  a 
finding  by  a  physician  (or  HCP)  is  included  in  all  other 
OSHA  health  standards  with  WRP.  OSHA  believes  that  this 
provision  serves  as  a  "backstop":  it  protects  those  employees 
who  exhibit  signs  and/or  symptoms  of  disease  at  particularly 
low  exposures. 

OSHA's  inclusion  of  some  form  of  WRP  in  other  health 
standards  based  on  findings  that  WRP  is  necessary  to  ensure 
employee  participation  in  medical  surveillance  programs 
demonstrates  an  established  policy  that  OSHA  may  not 
depart  from  without  substantial  justification.  OSHA  is  aware 
of  no  such  justification.  To  the  contrary.  OSHA's 
preliminary  view  is  that  WRP  is  necessary  to  encourage 
early  and  full  employee  reporting,  which  is  critical  if  the 
standard  is  to  reduce  the  number  and  severity  of  MSDs. 

2.  Necessity  Of  WRP 

As  discussed  in  more  detail  in  the  Risk  Assessment  and 
Significance  of  Risk  sections  of  this  preamble,  many 
employees  currently  suffer  from  MSDs.  OSHA  believes  that 
WRP  is  a  critical  component  of  the  proposed  rule  for  the 
following  reasons: 

1.  WRP  encourages  employee  participation  in  MSD 
management  and  the  ergonomics  program; 

2.  WRP  encourages  early  reporting  of  MSDs,  and/or  signs 
and  symptoms  of  MSDs: 

3.  The  actions  required  of  employers  by  the  proposed  rule 
are  determined  by  reported  MSDs:  and 

4.  There  is  no  justification  to  deviate  from  past  OSHA 

practice  and  exclude  VVRP 

WRP  encourages  employee  participation  in  MSD 
management  and  the  ergonomics  program. — There  is 

e\i(ipnc  ^^  that  many  employees  at  present  do  not  report 
MSDs,  ami  or  signs  and  symptoms  of  MSDs,  because  they 
fear  any  or  all  of  the  following  will  happen  to  them  if  they 
report  signs  and/or  symptoms  of  MSDs,  and/or  are 
diagnosed  with  an  MSD: 

1.  They  will  be  transferred  to  alternative  "light"  duty  at 
reduced  pay  (see  Exs.  3-184:  3-186); 

2.  They  will  be  fired  or  suffer  a  great  financial  loss  and 
lose  their  benefits  (see  Exs.  3-151:  3-183:  3-184:  3-186);  or 

3.  They  will  suffer  other  forms  of  job  discrimination  or 
retaliation  (see  Ex.  3-121). 
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These  comments  are  consistent  with  those  comments 
OSHA  received  during  other  health  standards  rulemakings 
where  simUar  WRP  provisions  were  proposed.  See,  e.g.,  43 
FR  54.354,  54442.  November  21,  1978.  These  fears  are 
particularlv  acute  for  the  many  low-wage  employees  who 
live  "pav  check-to-pay  check."  Evidence  and  data  show  that 
manv  of  the  jobs  where  ergonomic  problems  are  severe  are 
jobs  that  pay  minimum  wage  or  only  slightly  above 
minimum  wage.  For  example,  as  detailed  in  the  Preliminary 
Risk  Assessment,  some  of  the  jobs  with  the  highest 
incidence  of  MSDs  are  those  held  by  nursing  aides, 
orderlies,  and  attendants;  laborers  (not  construction);  stock 
handlers  and  baggers;  and  maids  and  housemen. 

OSHAs  concern  about  the  pressure  on  workers  not  to 
come  forward  to  report  their  MSD  signs  and  symptoms  early 
is  heightened  by  two  factors:  the  large  number  of  employees 
who  do  not  receive  sick  leave,  and  the  difficulty  employees 
have  in  receiving  State  workers'  compensation  benefits  for 
work-related  MSDs.  The  BLS  reports  that  only  50%  of 
workers  are  covered  by  sick  leave  benefits,  i.e.,  were  paid 
for  work  absences  due  to  illness  or  injury;  64%  of  blue  collar 
workers  are  not  provided  this  basic  benefit  (BLS  1995,  Ex. 
26-1406). 

Each  State  has  a  statutory  workers'  compensation  system 
that  controls  eligibility  for  and  payment  of  benefits  for  State, 
municipal,  and  private  sector  employees.  The  Federal 
government  operates  a  workers'  compensation  system 
covering  Federal  workers,  and  there  are  Federal  statutes  that 
create  special  compensation  schemes  for  longshore  and 
harbor  workers  and  coal  miners.  The  workers'  compensation 
laws  in  each  State  are  the  result  of  legislative  enactments 
and  interpretations  of  courts  and  administrative  tribunals, 
and  the  laws  among  States  often  vary  sharply  as  to  what 
injuries  are  covered  and  what  benefits  are  paid. 

All  States  compensate  injured  or  ill  workers  with  MSDs, 
at  least  to  some  degree.  However,  obtaining  workers' 
compensation  for  MSDs  is  complicated  by  the  difficulty  of 
fitting  an  MSD  into  the  State's  definition  of  an  injury  caused 
by  accident  (an  acute,  traumatic  injury  traceable  to  a 
particular  occurrence  at  a  particular  time  and  place)  or  an 
illness  meeting  the  State's  definition  of  occupational  illness 
(often  d  specific  list  of  diseases  or  a  definition  that  includes 
only  diseases  associated  with  particular  occupations);  by  the 
State-imposed  statute  of  limitations  on  occupational 
illnesses;  and  bv  the  high  level  of  litigation  associated  with 
these  claims. 

State  statutes  have  increasingly  limited  the 
compensability  of  MSD  claims.  In  Virginia,  for  example,  the 
only  MSD  that  is  covered  is  carpal  tunnel  syndrome  (CTS); 
all  other  MSD  claims  are  not  accepted.  Idaho  requires  the 
employee  to  have  worked  for  a  single  employer  for  60  days 
before  a  claim  for  a  non-acute  injury  is  considered.  In 
Louisiana,  if  a  claimant  was  on  the  job  for  less  than  12 
months,  he  or  she  needs  an  "overwhelming  preponderance 
of  the  evidence  "  to  receive  compensation.  In  Texas,  the 
claimant  must  prove  the  disease  is  inherent  in  that  particular 
type  of  employment.  The  result  of  this  trend  can  clearly  be 
seen  in  the  substantial  underreporting  of  MSDs  reported  in 
a  number  of  peer-reviewed  articles  (Cannon,  et  al.  1981,  Ex. 
26-1212;  Mazhsh,  et  al.  1995,  Ex.  26-1186;  Silverstein,  et 
al.  1997.  Ex.  26-28). 

Those  claims  that  are  filed  are  often  litigated  and  may  drag 
on  for  vears.  For  example,  the  California  Workers 
Compensation  Institute  reported  that  94%  of  the  State's 
cumulative  trauma  claims  were  litigated  and  that  employers 
in  California  pay  $0.33  in  litigation  costs  for  every  $1  paid 


in  benefits  for  these  cases.  For  other  claims,  this  figure  is 
SO.lSperSl  of  benefits  paid  (Kohn  1997,  Ex.  26-1408). 

OSHA  believes  that  both  factors — the  low  level  of  sick 
leave  benefits  available  to  workers  and  the  difficulty 
employees  have  in  receiving  workers'  compensation  benefits 
for  work-related  MSDs — underscore  the  importance  of  the 
proposed  standard's  WRP  provisions.  OSHA  believes  that  by 
providing  employees  who  must  be  placed  on  temporary 
work  restrictions  with  some  guaranteed  economic 
protection.  WRP  will  reduce  employee  anxiety  about 
reporting  signs  and/or  symptoms  of  MSDs.  Thus,  OSHA 
believes  that  employees  will  be  more  willing  to  participate 
actively  in  MSD  management  and  the  ergonomics  program. 

WRP  encourages  early  reporting  of  MSDs.  and/or  signs 
and  symptoms  of  MSDs.  WRP  also  encourages  employees  to 
report  MSDs.  and/or  signs  and  symptoms  of  MSDs,  as  early 
as  possible,  so  that  employers  can  determine  whether  the 
MSD  is  covered  and/or  whether  temporary  work  restrictions 
are  appropriate.  Early  reporting  of  MSDs  leads  to  early 
detection  and  successful  treatment  of  MSDs. OSHA  has 
substantial  evidence  that  most  MSDs  are  reversible  if 
treatment  is  provided  early,  before  the  disease  becomes 
debilitating  (see  E.xs.  3-56;  3-59;  3-179;  3-184)  In  addition, 
early  detection  and  intervention  reduces  the  severity  of 
MSDs.  as  well  as  the  treatment  required  to  address  the 
MSDs.  An  added  benefit  is  that  early  detection,  intervention, 
and  treatment  reduce  the  costs  of  MSDs  for  both  employers 
and  employees  (see  Exs.  3-23;  3-33;  3-50;  3-56;  .3-59;  3- 
121;  3-124;  3-151;  3-162;  3-179;  3-184).  Conversely,  when 
employees  do  not  report  MSDs,  and/or  the  signs  or 
symptoms  of  MSDs  early,  they  will  likely  continue  working 
until  their  MSDs  become  (1)  compensable  under  workers' 
compensation  statutes,  or  (2)  more  severe  and/or  disabling. 
This  results  in  more  damage  to  the  affected  employee,  higher 
costs  for  the  employer,  and  reduced  productivity. 

Because  early  reporting  is  so  important,  the  proposed 
WRP  requirements  are  designed  to  maximize  the  incentives 
employees  have  to  report  signs  and/or  symptoms  of  MSDs 
early.  As  stated  above,  OSHA  is  requiring  employers  to 
maintain  100%  of  an  employee's  after-tax  earnings  if  the 
employee  is  placed  on  work  restrictions  short  of  complete 
removal  from  work.  OSHA  believes  that  this  will  encourage 
employees  to  report  signs  and/or  symptoms  of  MSDs  at  the 
earliest  possible  point,  before  their  conditions  become  so 
severe  that  complete  removal  from  work  is  necessary. 

The  early  reporting  that  will  result  from  WRP  will  not 
only  provide  protection  for  injured  employees,  it  will 
provide  protection  to  other  employees  as  well.  Early 
reporting  allows  employers  to  identify  problem  jobs  early 
and  to  take  the  necessary  steps  to  correct  the  identified 
hazards  before  other  employees  become  hurt.  In  addition, 
early  reporting  may  ensure  that  job  fixes  are  provided  more 
quickly.  Since  employers  bear  the  costs  of  providing  MSD 
management  and  WRP,  they  will  have  an  incentive  to  reduce 
or  avoid  those  costs  by  implementing  effective  and 
appropriate  ergonomics  programs  in  their  workplaces.  See 
43  FR  54354,  54449,  November  21.  1978  ("One  beneficial 
side  effect  of  [WRP]  will  be  its  role  as  an  economic  incentive 
for  employers  to  comply  with  the  inorganic  lead  standard."). 

OSR,\  has  evidence  that  in  current  ergonomics  programs 
whnrc  employees  report  signs  and/or  symptoms  of  MSDs 
early,  the  number  of  MSDs  and  the  number  of  lost-time/lost- 
day  injuries  decreases  (see  Ranney  1993,  Ex.  26-913;  Day 
1987,  Ex.  26-914;  see  also  Oxenburgh  1984.  Ex.  26-1367"). 
This  evidence  demonstrates  that  where  employees  report 
MSDs  early:  (1)  the  severity  of  the  MSDs  decreases,  and  (2) 
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greater  protection  is  provided  to  other  emplovfe--  m  the 
workplace,  so  that  they  do  not  develop  MSDs. 

During  OSHA's  public  outreach  process,  even'  stakeholder 
who  commented  on  this  subject  agreed  that  earlv  reporting 
of  MSDs  is  critical  to  preventing  disease  and  to  protecting 
workers.  They  confirmed  that  early  reporting  also  reduces 
the  costs  to  the  employee  and  employer  (see  Exs.  3-197;  3- 
118:  3-124:  3-151:  3-56:  3-68:  3-107).  Moreover,  many 
stakeholders  that  currently  have  ergonomics  programs  said 
that  they  achieved  dramatic  reductions  in  the  number  and 
severity  of  MSDs  once  they  implemented  an  effective  earlv 
roporting  process  (Exs,  26-23  through  26-26).  This 
experience  is  consistent  with  the  literature  and  studies 
conducted  on  ergonomics  programs  (see  NIOSH  1997,  Ex. 
26-2;  Oxenburgh  1985,  Ex.  26-1405). 

WRP  is  necessary  where  employer  action  is  triggered  by 
reports  of  MSDs.  Whether  the  proposed  rule  covers  certain 
jobs  is  determined,  in  part,  by  the  reporting  of  an  OSHA 
recordable  MSD.  This  incident-based  "trigger"  is  unique  to 
OSHA  health  standards.  In  other  OSHA  health  standards, 
employers  are  required  to  monitor  their  workplaces  for 
hazards  and  control  those  hazards.  In  this  proposed 
standard,  however,  employers  will  not  have  to  imj)lement 
certain  aspects  of  an  ergonomics  program  until  a  covered 
MSD  is  reported. 

In  order  for  an  incident-based  rule  to  be  as  effective  as 
possible  in  providing  protection  for  employees,  employees 
must  be  willing  to  report  MSDs.  and/or  signs  and  symptoms 
of  MSDs.  If  employees  are  not  willing  to  come  forward  and 
report  MSDs.  serious  MSD  hazards  in  that  job  will  go 
uncontrolled,  thus  potentially  placing  every  employee  in 
that  job  at  increased  risk  of  harm.  Moreover,  some 
stakeholders  fear  that  an  incident-based  "trigger"  will  create 
an  incentive  for  employers  to  discourage  employees  from 
reporting  MSDs.  There  is  strong  evidence  that  there 
currently  is  significant  underreporting  of  MSDs  (see  Exs.  2- 
2:  2-4:  2-22:  3-159:  3-160:  Fine  e^  al.  1986.  Ex.  26-920:  Liss 
1992,  26-918:  Silverstein,  et  al.  1997,  Ex.  26-28).  OSHA 
believes  that  WRP  in  this  proposed  rule  is  thus  particularly 
necessary  to  ensure  that  employees  come  forward  and  report 
MSDs  early.  OSHA  believes  the  proposed  WRP  provision 
provides  the  necessary  economic  protection  to  ensure  such 
employee  reporting  and  participation. 

No  justification  to  deviate  from  past  OSHA  practice  and 
exclude  WRP.  .As  mentioned  above,  manv  OSHA  health 
standard.s  include  W'R]^.  These  standards  are  based  on 
findings  that  workers  are  less  likely  to  participate  in  needed 
medical  management  programs  if  they  may  suffer  severe 
economic  loss  as  a  result.  The  court  in  Formaldehyde  held 
that  this  principle  evinced  a  clear  policy  that  is  to  be 
followed  unless  OSHA  gives  a  persuasive  justification  for 
deviating  from  it.  Cf.  FoVmaldehyde,  878  F,2d  at  400  OSHA 
belie\es  that  it  does  not  ha\e  justification  for  deviating  from 
its  past  practice  of  including  WRP  in  health  standards  where 
necessary  and  appropriate  to  encourage  the  participation  of 
employees  in  programs  designed  to  protect  the  safety  and 
health  of  workers. 

In  particular,  the  fact  that  there  are  no  unambiguous 
biological  monitoring  tests  for  diagnosing  some  MSDs  is  not 
a  sufficient  justification  for  such  exclusion.  Formaldehyde, 
878  F.2d  at  400,  In  addition,  the  fact  that  some  MSDs  resolve 
quickly  is  not  sufficient  to  exclude  WRP.  Id  The  court  in 
Formaldehyde  stated  that  il  affected  employees  have  quick 
recovery  periods,  they  "surely  could  benefit  from  receiving 
[WRPl  during  the  recovery  period  "  Id 


3.  Stakeholder  Comments  on  WRP 

The  issue  of  WRP  has  engendered  much  discussion. 
OSHA  discussed  different  forms  of  WRP  with  its 
stakeholders,  and  OSHA  has  received  many  comments  from 
industry",  labor,  and  others  on  WRP  generally,  as  well  as  on 
the  specific  elements  of  WRP.  Many  stakeholders, 
particularly  those  in  the  health  care  profession,  support  the 
inclusion  of  some  WRP  provision  in  the  proposed  rule  (see, 
e.g.,  Ex.  3-124),  These  professionals  recognize  the 
importance  of  encouraging  employee  participation  in  MSD 
management.  Employees  and  their  representatives  also 
support  some  form  of  WRP  as  being  necessary  to  the 
effectiveness  of  the  proposed  standard  generally,  and  the 
effectiveness  of  MSD  management  specifically  ("^ee  Exs.  3- 
184:  3-164).  A  large  number  of  stakeholders,  however,  object 
to  the  inclusion  of  any  form  of  WRP  in  the  proposed 
standard.  These  stakeholders  contend  that  W'RP: 

1.  Is  not  necessary  for  the  effective  functioning  of  the 
standard: 

2.  Violates  section  4(b)(4)  of  the  OSH  Act: 

3.  Poses  a  significant  economic  hardship  for  employers, 
especially  small  employers:  and 

4.  Will  be  abused  by  employees. 

Is  WRP  necessary?  Some  stakeholders  argue  that  WRP  is 
not  necessary  to  get  employees  to  report  MSDs.  They  point 
to  the  fact  that  more  than  600,000  MSDs  are  reported  each 
year.  MSDs.  they  state,  account  for  approximately  one  of 
every  three  dollars  paid  out  in  workers'  compensation 
claims.  Given  these  numbers,  these  stakeholders  state  that 
the  proposed  rule  does  not  need  WRP  to  encourage 
employees  to  report  MSDs  and  participate  in  MSD 
management.  They  say  that  the  proposed  requirements  that 
employers  encourage  reporting,  train  employees  in 
reporting,  and  refrain  from  retaliating  against  employees 
who  do  report,  are  sufficient  me4sures  to  achieve  the 
objective  of  early  reporting  of  MSDs. 

While  OSHA  agrees  with  stakeholders  that  many  MSDs 
are  reported  each  year,  there  is  also  strong  evidence  that 
MSDs  are  significantly  underreported  (see  Exs.  2-2:  2-4:  2- 
22:  3-159;  3-160,  26-920,  26-918,  26-28).  In  the  last  18 
years,  many  peer-reviewed  studies  that  document 
underreporting  of  MSDs  in  OSHA  logs  have  been  published 
in  the  scientific  literature  (Exs,  2-2,  26-1212.  26-1186.  26- 
28,  26-1258,  26-920,  26-922,  26-1259,  26-1261,  26-1260). 
These  studies  document  extensive  and  widespread 
underreporting  on  the  OSHA  logs  of  occupational  injuries 
and  illnesses  (  Ex,  2-2)  and  of  MSDs  (Exs.  26-28.  26-1258, 
26-920,  26-922,  26-1259,  26-1261,  26-1260),  The  studies 
also  show  that  a  large  percentage  of  workers  with  MSDs  that 
were  identified  as  work-related  by  health  care  providers  do 
not  file  workers'  compensation  claims  (Exs,  26-1258,  26- 
1212,  26-920),  In  one  early  study,  only  47  percent  of 
workers  with  medically  diagnosed  cases  of  CTS  filed  claims 
(Ex,  26-1212),  Fine  and  his  co-authors  found  that,  in  two 
large  automobile  manufacturing  plants,  workers" 
compensation  claims  were  filed  in  less  than  1  percent  of 
medically  confirmed  cumulative  trauma  cases  in  one  plant 
and  in  only  14  percent  of  such  cases  in  another  (Ex,  26- 
920).  A  recent  study  of  30,000  Michigan  workers  who  were 
identified  by  a  health  care  provider  as  having  a  work-related 
injury  showed  that  only  9  to  45  percent  of  workers  filed  a 
workers'  compensation  claim  for  their  injuries  (Ex,  26- 
1258),  (For  a  more  detailed  discussion  of  these  studies  and 
a  table  summarizing  them,  please  refer  to  Section  VII  of  this 
preamble.)  OSHA  is  including  WRP  in  the  standard  to  cure 
underreporting  and  to  secure  early  reporting. 
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OSHA  believes  that  existing  State  workers'  compensation 
svstems  are  not  sufficienljjto  encourage  employees  to  report 
MSDs  earlv  and  to  cure  this  underreporting.  As  stated 
earlier,  everv  State  has  a  different  workers'  compensation 
system.  In  manv  States,  obtaining  workers"  compensation  for 
MSDs  is  difficult  due  to  the  different  definitions  of 
■injuries'  or  "illnesses"  in  the  various  States,  the  different 
State  statutes  of  limitation,  and  the  contentious  litigation 
that  is  often  associated  with  claims  for  compensation  for 
MSDs.  In  addition,  some  States  provide  no  compensation  for 
some  MSDs  (see.  e.g..  Virginia  for  rotator  cuff  tendinitis, 
epicondylitis,  etc.).  There  is  also  another  reason  workers' 
compensation  payments  may  not  be  adequate  to  ensure  early 
employee  reporting  of  MSDs.  All  States  have  waiting  periods 
ranging  from  1  to  7  days  before  an  injury  or  illness  is 
compensable  under  workers'  compensation.  Many 
employees  cannot  go  even  a  few  days  without  any  pay.  This 
is  particularly  true  for  many  low-wage  employees  who  live 
pav  check-to-pay  check  OSHA  believes  that  existing 
workers'  compensation  systems  are  not  adequate  to  ensure 
the  effectiveness  of  MSD  management. 

Some  stakeholders  contend  that  VVRP  is  not  necessary 
because  manv  employers  do  not  currently  reduce  the  pay  or 
benefits  of  employees  when  they  are  placed  on  restricted 
work  duty.  OSHA  agrees  with  these  stakeholders  that  many 
employers  with  good  ergonomics  programs  and  generous 
benefits  policies  do  not  reduce  injured  employees'  pay  and 
benefits  when  they  are  given,  for  example,  alternative  duty 
jobs.  Other  stakeholders,  however,  have  told  OSHA  that 
many  employers  do  reduce  pay  in  such  cases.  Some 
stakeholders  have  also  said  that  to  create  an  incentive  to 
return  to  work  quickly,  employers  may  not  allow  employees 
to  use  sick  leave  if  they  develop  a  workplace  injury  or  illness 
(see  Ex.  23)  Also.  OSHA  estimates  that  approximately  50% 
of  businesses  do  not  even  have  a  sick  leave  policy  (Ex.  26- 
1406).  OSHA  believes  that  these  kinds  of  practices  would 
significantly  deter  employee  reporting  and  would  persist  if 
the  ergonomics  rule  did  not  include  VVRP 

Does  WRP  violate  section  4(b)(4)  of  the  OSH  Act?  Several 
stakeholders  contend  that  the  WRP  provision  in  the 
proposed  rule  violates  section  4(b)(4)  of  the  OSH  Act 
because  it  would  preempt,  replace,  and/or  overwhelm  State 
workers'  compensation  laws  and  systems. 

Section  4(b)(4)  of  the  OSH  Act  provides: 

Nothing  in  this  Act  shall  be  construed  to  supersede  or  in  any 
manner  affect  any  workmen's  compensation  law  or  to  enlarge  or 
diminish  or  affect  in  any  other  manner  the  common  law  or  statutory 
rights,  duties,  or  liabilities  of  employers  and  employees  under  any 
Irtw  with  respect  to  injuries,  diseases,  or  death  of  employees  arising 
nu\  of.  or  in  the  course  of.  employment.  29  U.S.C.  §  653(b)(4). 

Congress  included  section  4(bK4)  in  the  OSH  Act  for  a 
number  of  reasons.  First,  the  section  is  intended  to  bar 
"workers  from  asserting  a  private  cause  of  action  against 
employers  under  OSHA  standards."  Lead,  647  F.2d  at  1235. 
See  also  Ben  Robinson  Co.  v.  Texas  Workers'  Compensation 
Comm'n..  934  S  VV  2d  149.  156  (Tex.  App.  1996)  ["Ben 
Hnbmson"]  (Section  4(b)(4)  of  the  OSH  Act  sought  "to 
prevent  injured  workers  from  circumventing  workers' 
compensation  by  claiming  a  private  cause  of  action  based 
on  the  OSH  Act  "  (citing  Pratico  v.  Portland  Terminal  Co., 
783  F.2d  255.  265  (1st  Cir.  1985))).  Second,  this  section  of 
the  Act  is  intended  to  prevent  any  party  in  an  employee's 
claim  under  workmen's  c:ompensation  law  or  other  State  law 
from  asserting  that  an  OSHA  regulation  or  the  OSH  Act  itself 
preempts  any  element  of  State  law.  Lead,  647  F.2d  at  1236. 
An  employee  thus  cannot  obtain  relief  under  State  law  for 


a  disablement  that  is  not  compensable  under  that  law  simply 
because  an  OSHA  standard  provides  protection  against  that 
disablement.  Similarly,  when  an  employee  is  injured,  the 
employer  cannot  escape  liability  under  State  law  simply 
because  OSHA  has  not  regulated  the  hazard  that  caused  the 
injury. 

The  D.C.  Circuit  has  held  that  VVRP  does  not  violate  the 
language  or  intended  purposes  of  section  4(b)(4).  See  Lead, 
647  F.2d  at  1236;  cf.  Formaldehyde.  878  F.2d  400.  In  the 
Lead  decision,  the  court  squarely  addressed  the  issue  of 
whether  a  similar  VVRP  provision  violated  section  4(b)(4). 
The  VVRP  provision  at  issue  in  Lead  required  employers  to 
maintain  an  employee's  "earnings  and  seniority  rights 
during  removal  for  a  period  of  18  months."  Lead.  647  F.2d 
at  1230.  In  Lead,  the  opponents  of  VVRP  argued  that  VVRP 
violated  section  4rb)(4)  because,  in  practical  terms,  VVRP 
would  "wholly  replacfe]"  workers'  compensation  (i.e., 
federalize  workers'  compensation).  Id  at  1234.  Opponents 
claimed  that  WRP  violated  workers'  compensation  because 
it  provided  compensation  before  the  point  at  which  workers' 
compensation  recognized  the  disability.  Id.  They  also  argued 
that  WRP  would  render  workers'  compensation  meaningless 
because  disabled  employees  receiving  full  earnings  under 
WRP  would  never  seek  workers'  compensation.  Id. 

The  court  in  Lead  found  these  arguments  unpersuasive. 
First,  the  court  held  that  the  section's  prohibition  against 
"affecting"  or  "superseding"  workers"  compensation  could 
not  be  read  too  broadly  because  all  OSHA  standards  are 
meant  in  some  way  to  "affect"  workers"  compensation  and 
ultimately  to  "supersede"  it  in  the  sense  that  they  seek  to 
ensure  that  employees  are  protected  from  injury  and  never 
have  the  need  to  seek  such  compensation.  Lead.  647  F.2d 
at  1235.  Cf.  Ben  Robinson.  934  S.VV.2d  at  156.  The  goal  of 
this  proposed  rule  is  the  same  as  the  goal  for  the  Lead 
standard:  to  ensure  that  employees  are  protected  from 
developing  MSDs  and  therefore  have  no  need  to  seek 
workers'  compensation. 

Next,  the  court  found  that  even  if  WRP  were  available, 
injured  employees  would  have  incentives  to  seek  workers' 
compensation  because:  (1)  Workers'  compensation  would 
reimburse  them  for  the  medical  treatment  expenses  that 
WRP  would  not  cover;  and  (2)  WRP  would  only  last  for 
several  months  [e.g.,  18  months  in  the  Lead  standard:  6 
months  in  the  proposed  rule),  while  workers'  compensation 
would  compensate  them  for  longer  periods  of  disability,  and 
in  certain  cases  indefinitely.  Lead.  647  F.2d  at  1235.  The 
court's  finding  is  particularly  applicable  to  the  proposed 
rule.  Employees  with  MSDs  would  still  have  several 
incentives  to  seek  workers'  compensation.  The  only  way 
employees  with  severe  disorders  could  get  reimbursement 
for  medical  expenses  such  as  prescription  medicines, 
physical  therapy,  and  surger>'.  would  be  by  filing  a  workers' 
compensation  claim.  (The  proposed  rule  does  not  require 
that  employers  pay  for  the  medical  treatment  costs,  such  as 
those  for  surgery  or  physical  therapy,  of  employees  who 
have  covered  MSDs.)  In  fact,  employees  with  MSDs  have  an 
even  greater  incentive  to  file  claims  than  employees  covered 
by  the  Lead  standard  because  the  proposed  rule  limits  WRP 
to  6  months  (compared  to  18  months  for  the  Lead  standard). 

The  court  in  Lead  held  that  even  if  VVRP  has  a  "great 
practical  effect"  on  workers  "  compensation,  it  does  not 
violate  section  4(b)(4)  as  long  as  it  "leaves  the  state  scheme 
wholly  intact,  as  a  legal  matter."  Lead.  647  F.2d  at  1236.  The 
proposed  WRP  provision  does  not  touch  the  legal  scheme 
of  existing  State  workers'  compensation  laws,  even  though 
it  may  result  in  a  reduction  in  workers'  compensation  claims 
and  payments.  The  proposed  VVRP  provision  would  not 
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require  States  to  cover  MSDs  that  they  have  excluded  from 
coverage  The  proposed  WRP  provision  would  not  require 
States  to  change  the  percentage  of  lost  wages  it  will  replace. 
The  proposed  WRP  provision  also  would  not  change  the 
legal  tests  for  compensability;  that  is.  it  would  not  require 
that  compensation  be  awarded  when  work  "contributed"  to 
the  MSD  if  State  workers"  compensation  laws  only  allow  it 
when  work  is  the  "primary  cause"  of  the  MSD. 

The  stakeholders  who  oppose  WRP  state  that  the  Lead 
decision's  reference  to  "great  practical  effect"  is  not 
applicable  to  the  proposed  WRP  provision.  They  contend 
that  the  "practical  effect"  this  provision  would  have  is  much 
greater  than  that  anticipated  by  the  Lead  court.  They  argue 
that  this  standard,  and  thus  the  WRP  provision,  will  cover 
a  significantly  greater  number  of  emplovers  and  employees 
than  previous  OSHA  standards.  This  means,  they  state,  that 
a  significantly  larger  number  of  employees  will  receive 
WRP.  This  degree  of  "practical  effect,"  they  state,  would 
either  overwhelm  workers"  compensation  or  render  it 
meaningless  or  insignificant. 

Although  stakeholders  are  correct  that  the  proposed  rule 
is  likely  to  cover  more  establishments  than  manv  other 
health  standards,  OSHA  believes  that  these  stakeholders 
overstate  the  "practical  effect"  that  the  proposed  WRP 
provision  would  have  on  workers"  compensation  as  well  as 
individual  employers.  While  the  median  number  of  lost 
workdays  for  certain  MSDs  is  quite  high,  as  discussed  in 
Sections  IV  and  VII,  the  median  number  of  lost  workdavs 
for  all  MSDs  is  7  (Ex.  26-1413).  Thus,  in  many  cases  the 
impact  of  WRP  will  be  limited  because  a  large  percentage 
of  MSDs  resolve  in  a  matter  of  days  and  many  employers 
allow  workers  who  must  stay  away  from  work  or  be  on 
restricted  work  to  use  their  sick  leave  for  this  purpose.  By 
contrast,  in  other  health  standards,  such  as  lead,  it  usually 
takes  longer,  for  example,  for  blood  lead  levels  to  decline 
to  acceptable  levels.  Once  the  ergonomics  standard  is  final, 
the  percentage  of  MSDs  involving  less  than  6  days  away 
from  work  should  increase  as  employees  are  informed  about 
the  importance  of  early  reporting,  and  employers  implement 
better  controls  to  reduce  MSD  hazards. 

Second,  as  mentioned  above,  most  MSDs  resolve  if 
employees  are  simply  placed  in  alternative  work  dutv 
during  the  recovery  period  Where  employers  provide  such 
work  duty,  only  a  very  small  number  of  cases  ever  require 
complete  removal  from  work  for  any  significant  period  of 
time.  This  suggests  that  the  impact  on  workers' 
compensation  will  be  much  more  limited  than  the 
stakeholders  contend.  Furthermore,  as  emplovers  identify 
and  fix  problem  jobs  and  employees  are  trained  to  report 
MSDs  as  early  as  possible,  the  numbers  of  injured  emplovees 
requiring  complete  removal  from  work  during  the  recovery 
period  should  decrease  significantly.  Companies  that  have 
implemented  effective  ergonomic  programs  report  that  lost- 
time/day  injuries  have  decreased  significantiv  or  have  been 
eliminated  (Ex.  26-5;  Ex.  3-147).  In  addition^  the  WRP 
provision  itself  is  crafted  to  encourage  employees  to  report 
signs  and/or  symptoms  of  MSDs  as  early  as  possible,  thereby 
decreasing  the  number  of  employees  with  MSDs  that  will 
require  complete  removal  from  work. 

Third,  for  many  employers,  WRP  should  have  little 
impact.  Many  employers  who  have  told  OSHA  that  thev 
already  have  cin  alternative  duty  program  for  employees  with 
MSDs  also  said  that  they  do  not  reduce  employee  pay  when 
employees  are  placed  on  restricted  work  duty  during  the 
recover\'  period. 

Finally,  the  type  of  "practical  effect"  many  employers 
believe  WRP  will  have  on  workers"  compensation  systems 


is  precisely  the  effect  that  the  courts  have  said  OSHA 
standards  are  intended  to  have.  Lead.  647  F  2d  at  1234-35. 
Cf.  Ben  Robinson.  934  S  W  2d  at  156.  The  goal  of  WRP.  as 
well  as  other  provisions  of  the  proposed  rule,  is  to  protect 
employees  from  suffering  material  impairment  of  health  or 
functional  capacity.  Achieving  that  goal  will  result  in 
reducing  or  eliminating  the  need  to  seek  workers' 
compensation.  This  effect,  however,  does  not  violate  section 
4(b)(4)  of  the  OSH  Act.  Lead,  647  F.2d  at  1234-35. 

Will  WRP  impose  substantial  economic  hardship  on 
employers?  Some  stakeholders  argue  that  WRP  will  impose 
a  substantial  economic  hardship  on  employers,  especiaJly 
small  employers,  because  it  will  be  so  expensive  to 
implement  .Stakeholders  argue  that  small  employers  will 
not  be  able  to  remain  in  business  if  they  must  provide 
employees  with  WRP. 

OSHA  IS  aware  of  the  stakeholders'  concerns,  but  the 
Preliminary  Economic  Analysis  and  Initial  Regulator}' 
Flexibility  Analysis  show  that  the  proposed  rule,  which 
includes  the  WRP  provision,  is  economically  feasible  for  all 
of  the  industries  that  OSHA  is  proposing  to  cover,  including 
small  employers  in  those  industries.  Available  data 
discussed  above  indicate  that  these  stakeholders  may  be 
overstating  the  economic  impact  of  the  proposed  rule.  While 
the  median  number  of  lost  workdays  for  certain  MSDs  is 
quite  high,  as  discussed  above,  OSHA  estimates  that  most 
MSDs  do  not  result  in  any  days  away  from  work,  and  data 
on  those  that  do  indicate  that  half  of  all  such  reported  MSDs 
(i.e..  lost  workday  MSDs)  resulted  in  7  or  fewer  days  away 
from  work  (Ex.  26-1413).  Once  the  proposed  rule's 
provisions  stressing  the  importance  of  earlv  reporting 
become  effective,  the  number  of  MSDs  requiring  more  than 
7  days  away  from  work  should  decrease  further  Thus, 
OSHA  believes  that  the  requirement  to  provide  WRP  will 
encourage  employers  to  more  quickly  implement  an 
effective  ergonomics  program  (1)  to  detect  MSDs,  (2)  to 
institute  effective  controls,  and  (3)  to  prevent  other 
employees  in  the  same  job  from  developing  a  covered  MSD, 
These  actions  will  reduce  the  number  and  severity  of  MSDs, 
thus  reducing  WRP  costs. 

Will  WTIP  be  abused?  Some  stakeholders  stated  that  WRP 

will  be  abused  by  employees  These  stakeholders  contend 
that  MSDs  are  too  difficult  to  reliably  diagnose,  thus,  thev 
contend  that  WRP  will  give  employees  an  incentive  to  report 
injuries  that  occur  "off-the-job"  as  injuries  that  are  work- 
related  Certain  stakeholders  also  fear  that  an  employee 
could  persuade  an  HCP  to  wTite  a  medical  recommendation 
for  six  months  of  removal,  even  though  the  employee  is  not 
injured  or  not  injured  to  the  extent  that  such  a  period  of 
removal  is  necessary. 

OSHA  has  drafted  the  proposed  standard  to  reduce  any 
potential  for  employee  abuse  that  may  exist.  First,  OSHA  is 
only  requiring  employers  to  maintain  90%  of  employees' 
after-tax  earnings  if  they  are  removed  form  work  entirely,  If 
an  employee  is  placed  in  work  restrictions  short  of  complete 
removal,  the  employer  must  maintain  100%  of  the 
employee's  after-tax  earnings.  OSHA  believes  that  this 
scheme  provides  little  incentive  for  employees  to  persuade 
an  HCP  to  write  an  unnecessary  removal  recommendation 
for  six  months  or  otherwise  abuse  WRP.  To  the  contrary. 
OSHA  believes  that  WRP  will  encourage  employees  to  report 
signs  and/ or  symptoms  of  MSDs  as  early  as  possible  to  avoid 
complete  removal  from  work.- 

Second,  OSHA  emphasizes  that  employers  have  the  ability 
to  prevent  abuse.  Under  the  proposed  rule,  employers  make 
the  determination  as  to  whether  a  reported  MSD  is  covered 
by  the  standard,  i.e..  whether  the  MSD  is  an  OSHA 
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recordable  MSD  and  meets  the  screening  criteria  in 
§  1910.902.  This  gives  employers  the  ability  to  prevent 
employees  from  receiving  WRP  benefits  for  injuries  that  are 
not  work-related  and  covered  by  this  standard.  In  addition, 
nSHA  believes  that  implementation  of  an  ergonomics 
program  under  this  standard  will  decrease  significantly  any 
opportunitv  for  abuse  as  MSD  hazards  are  removed  from  the 
workplace. 

Third,  the  proposed  standard  only  requires  that  employers 
provide  temporary  work  restrictions  (and  thus  WRP)  where 
necessary  or  when  recommended  by  an  HCP  to  whom  the 
employee  was  referred  by  the  employer.  The  employer  need 
not  remove  the  employee  from  work  based  only  on  a  request 
made  by  the  employee. 

Fourth,  when  an  employer  refers  an  employee  to  an  HCP 
and  that  HCP  provides  recommended  temporary  work 
restrictions,  the  proposed  rule  only  requires  the  employer  to 
provide  the  temporary  work  restrictions  that  the  HCP 
actually  recommends.  This  means  that  if  the  HCP 
recommends  restricted  duty,  the  employee  is  not  entitled  to 
time-off  from  work.  Where  employers  provide  the  HCP  with 
information  and  communicate  with  ttiera  about  alternative 
duty  jobs,  OSHA  believes  that  the  HCP  will  be  more  likely 
to  recommend  restricted  work  activity  than  complete 
removal.  Recent  BLS  statistics  bear  this  out:  since  1992.  the 
percentage  of  restricted  workdays  for  all  occupational 
injuries  and  illnesses  has  increased  by  50%,  while  the 
percentage  of  lost  workdays  has  decreased  by  a  substantial 
amount.  This  trend,  which  reflects  the  influence  of  return- 
to-work  programs  among  other  factors,  shows  no  signs  of 
abating. 

Finally,  the  proposed  standard  does  not  require  employers 
to  provide  WRP  if  they  correct  the  hazards  associated  with 
the  MSD  such  that  there  is  no  risk  of  harm  to  the  employee 
during  the  recovery  period.  A  workplace  with  hazard 
controls  further  reduces  any  potential  for  employee  abuse 
associated  with  WRP. 

For  all  of  these  reasons.  OSHA  believes  that  WRP  will  not 
provide  employees  with  an  incentive  for  abuse. 

Part  C — Alternatives 

A  number  of  stakeholders,  including  some  who 
participated  in  the  SBREFA  process,  and  the  SBREFA  panel, 
have  recommended  that  OSHA  look  at  various  alternatives 
to  the  proposed  WRP  provisions.  OSHA  has  examined  the 
following  alternatives: 

•  Require  employers  to  maintain  100%  of  an  employee's  after- 
tax earnings  whenever  the  employee  is  placed  on  temporary  work 
restrictions,  including  complete  removal  from  work; 

•  Reduce  the  amount  of  time  an  employer  would  be  required  to 

provide  WRP  to  an  employee  with  an  MSD; 

•  Propose  a  WRP  provision  that  includes  special  provisions  or 
an  exemption  for  small  businesses  such  as  those  included  in  the 
Methvlene  Chloride  standard; 

•  Phase-in  WRP  over  a  period  of  time  ranging  from  a  number  of 
months  to  as  long  as  three  years;  and 

•  Require  emplovers  to  provide  employees  with  non-monetary 
incentives  to  report  MSDs.  instead  of  requiring  WRP. 

OSHA  has  carefully  considered  these  alternatives.  For  the 
reasons  that  follow,  OSHA  has  preliminarily  decided  not  to 
include  these  provisions  in  the  proposed  ergonomics  rule. 

Require  employers  to  maintain  100%  of  an  employee's 
after-tax  earnings  whenever  the  employee  is  placed  on 
temporary  work  restrictions,  including  complete  removal 
from  work.  As  stated,  WRP  requires  employers  to  maintain 


100%  of  an  employee's  after-tax  earnings,  plus  full  benefits, 
if  the  employee  is  placed  on  temporary  work  restrictions 
short  of  complete  removal  from  work;  however,  if  an 
emplovee  is  removed  entirely  from  work,  the  employer  must 
maintain  90%  of  the  employee's  after-tax  earnings,  plus  full 
benefits.  This  differs  from  the  WRP  provisions  in  other 
health  standards.  In  other  health  standards,  OSHA  requires 
that  employers  maintain  an  employee's  full  earnings,  rights, 
and  benefits  when  an  emplovee  is  medicallv  removed  from 
work.  See,  e.g..  29  CFR  1910'l025  (Lead);  29  CFR  1910.1027 
(Cadmium).  OSHA  considered  requiring  employers  to 
maintain  an  employee's  full  take-home  f>ay  and  benefits 
whenever  the  employee  is  placed  on  any  temporary  work 
restrictions,  including  complete  removal  from  work,  but 
OSHA  preliminarily  has  decided  not  to  include  this 
alternative  in  the  proposed  rule.  As  discussed  in  the 
Preliminary  Economic  Analysis  (Ex.  28-1),  this  alternative 
would  increase  the  costs  of  WRP  by  36  percent. 

OSHA  believes  that  the  proposed  WRP  provision  provides 
the  requisite  economic  protection  to  encourage  employees 
to  participate  fully  in  the  MSD  management  program.  OSHA 
anticipates  that  few  employees  will  require  complete 
removal  from  work  during  the  recovery  period.  For  those 
few  employees  requiring  complete  removal,  maintenance  of 
90%  of  their  after-tax  earnings  (and  full  benefits),  coupled 
with  the  cost  savings  from  the  elimination  of  such 
expenditures  as  commuting  expenses,  will  provide  them  the 
requisite  economic  protection  to  effectuate  the  purposes  of 
WRP:  encouraging  employee  participation  in  MSD 
management.  As  stated,  OSHA  also  believes  that  the 
proposed  WRP  design  is  uniquely  suited  to  encourage 
employees  to  report  MSDs  as  early  as  possible,  a  critical 
aspect  of  the  proposed  rule. 

Reduce  the  length  of  time  an  employer  would  be  required 
to  provide  WRP  to  an  employee  with  an  MSD.  OSHA  is 
proposing  that  employers  may  stop  providing  WRP  benefits 
when  the  first  of  certain  cutoff  points  occurs.  The  cutoff 
points  are:  the  ability  of  the  employee  to  retiim  fully  to  the 
job;  the  successful  control  of  the  job;  and,  as  a  last  resort, 
6  months  of  WRP.  OSHA  considered  reducing  the  length  of 
time  employers  would  have  to  provide  WRP. 

The  vast  majority  of  MSDs  resolve  in  substantially  les,«: 
than  six  months.  According  to  the  Liberty  Mutual  Insurance 
Company,  the  largest  workers'  compensation  insurer  in  the 
United  States,  75%  of  all  UEMSD  claims  in  1994  did  not 
involve  any  days  away  from  work  and  only  about  11%  of 
those  involving  lost  workdays  resulted  in  more  than  6 
months  away  from  work  (Ex.  26-54).  This  evidence 
indicates  that  most  MSDs,  if  detected  early,  can  be  resolved 
very  quickly.  Even  for  CTS  cases,  the  injury  and  illness  with 
the  highest  number  of  median  days  away  from  work,  the 
median  number  of  days  away  from  work  in  1996  was  25 
days,  according  to  BLS  (see  Section  VII).  (The  average 
number  of  lost  workdays  for  CTS  cases  is  likely  to  be  higher 
since  more  than  42%  of  all  CTS  cases  resulted  in  more  than 
30  days  away  from  work.) 

For  claims  for  MSDs  of  the  lower  back,  the  most  prevalent 
of  all  work-related  MSDs,  according  to  Liberty  Mutual,  the 
median  number  of  days  away  from  work  was  7  days  in  1996 
(Ex.  26-54).  Therefore,  although  the  proposed  rule  provides 
6  months  of  WRP  protection,  the  evidence  indicates  that  it 
is  unlikely  that  6  months  would  be  the  first  cutoff  event  to 
occur. 

However,  there  is  also  evidence  that  some  employees  may 
require  an  extended  period  to  recover,  and  that  a  small 
percentage  may  require  even  more  than  6  months.  According 
to  Liberty  Mutual,  for  the  one-quarter  of  the  UEMSDs  that 
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did  involve  at  least  one  day  away  from  work,  the  average 
length  of  disability  was  294  days  and  the  median  was  99 
days  (Ex.  26-54).  One  reason  for  the  longer  disability  period 
may  bo  that  a  high  percentage  of  these  cases  involved 
surgeries,  such  as  carpal  tunnel  release  surgery,  which 
would  require  a  longer  recovery  period. 

In  other  health  standards  that  have  WRP  provisions, 
OSHA  has  set  the  length  of  WRP  based  primarily  on  its  "best 
estimate"  as  to  the  rate  {i.e..  time)  at  which  employees  will 
recover  from  the  ad\prse  health  effect.  In  the  Lead  standard. 
the  length  of  the  WRP  represented  the  rate  at  which 
employees  with  high  blood-lead  levels  would  naturally 
excrete  lead  if  removed  from  lead  exposure  See  43  FR 
54354.  54469.  November  21.  1978.  Applying  that  principle. 
OSHA  said  in  the  preamble  to  the  Lead  standard  that  a 
maximum  nf  18  months  was  a  reasonable  and  appropriate 
length  of  time,  particularly  since  some  workers  had  high 
blood  lead  levels:  "Very  few  workers  should  require  longer 
than  18  months  to  decline  to  acceptable  blood  lead  levels, 
and  18  months  is  not  in  excess  of  what  some  long-term  lead 
workers  may  require."  Id.  at  54469. 

The  criterion  OSHA  applied  in  the  Lead  standard  also 
supports  OSHA's  preliminary  determination  that  employers 
should  be  required  to  provide  up  to  6  months  of  WRP  for 
employees  with  MSDs.  if  necessary.  According  to  BLS.  42% 
of  all  reported  GTS  cases  involved  more  than  30  davs  away 
from  work  in  1992  (see  Section  \'U).  Data  from  Libertv 
Mutual  confirm  this.  Liberty  .Mutual  reported  that  for  those 
UEMSDs  involving  lost-work  time,  the  typical  disability 
duration  was  more  than  3  months  (Ex,  26-54).  Given  these 
data.  OSHA  believes  that  the  6-month  maximum  time  is 
reasonable  because  it  would  allow  the  majority  of  employees 
time  to  recover  before  losing  WRP  benefits.  The  six-month 
period  is  appropriate  because  this  phase  of  the  ergonomics 
rule  is  focusing  on  those  jobs  where  employees  have  the 
highest  numbers  and  rates  of  MSDs  that  are  serious  enough 
to  result  in  days  away  from  work. 

In  the  Preliminary  Economic  Analysis,  OSHA  has 
provided  preliminary  cost  estimates  for  three  alternatives  to 
the  6-month  time  period  for  WRP 

•  A  3-month  WRP  provision; 

•  No  WRP  during  the  average  workers'  compensation 
waiting  period  (3  days); 

•  Providing  WRP  only  for  a  limited  number  of  days. 

3-month  WRP  Provision.  Cutting  the  WRP  period  in  half 
to  3  months  would  reduce  WRP  costs  somewhat.  This 
alternative,  however,  would  not  cut  the  costs  of  WRP  in  half, 
This  is  because  the  vast  majority  of  MSDs  (75%)  do  not 
involve  days  away  from  work  and  the  percentage  of  cases 
involving  employees  who  are  out  of  work  for  3  months  is 
not  substantially  less  than  the  percentage  out  of  work  for  6 
months.  To  illustrate.  Liberty  Mutual  found  that  89%  of  all 
workers'  compensation  indemnity  cases  for  UEMSDs 
involved  less  than  6  inonths  away  from  work,  while  85% 
involved  less  than  3  months  away  from  work — a  difference 
of  only  4%  (Ex.  26-54). 

If  the  WRP  period  were  reduced  to  3  months,  however, 
many  employees  with  L^EMSDs  that  involve  more  than  3 
months  away  from  work  would  not  receive  WRP  after  the 
original  3  month  period.  According  to  Libertv  Mutual,  a 
majority  of  L^MSD  workers'  compensation  claims  resulted 
in  more  than  3  months  away  from  work.  In  addition,  the 
median  number  of  lost  workdays  for  these  cases  was  99  davs 
and  the  mean  was  294  days  (Ex.  26-54),  Thus,  even  looking 
only  at  UEMSDs.  a  3-month  WRP  period  would  provide  no 


WRP  benefits  after  the  first  3  months  to  more  than  12%  of 
all  lost  workday  cases.  This  percentage  of  cases  is  hardly  the 
equivalent  to  the  "very  few"  cases  of  lead-poisoned  workers 
who  were  estimated  to  need  more  than  18  months  to  recover. 
If  the  WRP  period  is  significantly  shortened,  injured 
employees  may  have  to  return  to  their  jobs  before  their 
condition  resolves,  which  increases  the  likelihood  of 
reinjur\'  or  aggravation  of  the  MSD, 

No  WRP  during  the  average  workers'  compensation 
waiting  period  (3  days).  Under  this  option,  WRP  would  not 
be  provided  until  an  employee  has  missed  three  days  of 
work.  All  State  workers'  compensation  systems  have  a 
waiting  period.  The  waiting  periods  range  from  1  to  7  days; 
most  States  have  a  waiting  period  of  either  3  or  7  days.  This 
alternative  would  not  require  employers  to  cover  the 
expenses  of  an  injured  employee  for  the  first  3  days,  the 
average  workers'  compensation  waiting  period.  While  this 
alternative  may  reduce  the  costs  of  WTIP  somewhat,  if 
adopted,  it  would  reduce  employee  protection  bv  75%.  Once 
again,  this  is  because  the  vast  majority  of  all  reported  MSDs 
involve  no  lost  workdays  or  only  a  few  lost  workdays. 

OSHA  believes  that,  particularly  for  employees  in  low- 
wage  jobs,  this  alternative  would  not  achieve  the  goal  of 
WRP:  the  early  reporting  of  all  MSDs.  Stakeholders  have  told 
OSHA  that  workers  in  these  low  wage  jobs  are  so  fearful  of 
the  consequences  of  losing  up  to  a  few  days  of  wages  that 
they  would  not  report  MSDs  or  participate  in  MSD 
management  if  faced  with  the  threat  of  this  economic  loss. 
Under  this  alternative,  employers  would  not  be  prohibited 
from  sending  an  employee  with  an  MSD  homeiafter  three 
days,  even  if  an  alternative  duty  job  would  be  an  effective 
way  of  managing  the  employee's  recovery.  While  OSHA  is 
aware  that  some  employers  currently  pay  employees  during 
the  State  workers'  compensation  waiting  period  (see  Exs. 
26-23  through  26-26),  stakeholders  also  said  that  a  number 
of  employers  do  not  pay  employees  during  this  period,  even 
if  they  are  sent  home  (see  Exs.  26-23  through  26-26).  Some 
employers  have  policies  to  send  any  employee  who  reports 
an  MSD  home  without  pay  for  some  number  of  days  (see 
Exs.  26-23  through  26-26).  Other  employers  told  OSHA  that 
they  do  not  permit  employees  to  use  their  sick  leave  to  cover 
work-related  injuries  (see  Ex.  23).  These  types  of  practices 
indicate  that  this  alternative  to  the  proposed  WRP  provision 
is  unlikely  to  reduce  employee  fears  of  reporting  MSDs 
early.  Again,  if  employees  do  not  report,  it  could  result  in 
increased  harm  to  that  employee  and  others  in  the  same  job. 
Indeed,  this  alternative  would  have  the  perverse  effect  of 
encouraging  employees  to  wait  until  an  MSD  is  serious 
enough  to  warrant  more  than  three  days  away  from  work 
before  reporting  the  MSD. 

In  only  one  standard  has  OSHA  delayed  the  removal  of 
injured  employees  and  the  application  of  WRP  benefits.  In 
the  Formaldehyde  standard.  OSHA  allows  employers  to  wait 
two  weeks  before  removing  an  employee  from  exposure,  29 
CFR  1910,1048  (1)(8).  In  the  preamble  to  that  standard  OSHA 
explained  that  the  delay  in  removing  employees  was  to  give 
employers  an  opportunity  to  ascertain  whether  the  signs  or 
symptoms  would  subside  without  treatment  or  with  the  use 
of  PPE  and  first  aid  (which  imposes  a  barrier  between  the 
skin  and  the  irritant).  The  two-week  delay  was  based  on 
evidence  that  the  initial  irritation  exposure  effects 
sometimes  disappeared  as  employees  became  accustomed  to 
working  with  compounds  containing  formaldehyde.  The 
opposite  exists  in  dealing  with  this  hazard.  WRP  is 
particularly  necessary  at  the  onset  of  an  MSD,  because  that 
is  when  the  MSD  is  the  least  likely  to  result  in  permanent 
damage  or  disability.  As  exposure  continues,  MSD  signs  and 
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symptoms  get  worse  rather  than  abating  (with  the  exception 
of  initial  work  conditioning  periods).  As  such,  limiting  WRP 
until  after  the  employee  has  additional  exposure  to 
workplace  risk  factors  could  result  in  adverse  health  effects. 

WRP  only  for  a  limited  number  of  days.  Under  this 
option,  WRP  would  only  be  provided  for  a  limited  number 
of  days  (e.g..  three,  five,  or  seven  days).  This  alternative  is 
designed  to  provide  protection  for  employees  for  the  short 
period  of  time  before  workers'  compensation  payments 
begin. 

As  stated,  the  median  number  of  lost-work  days  from 
MSDs  is  7;  thus,  requiring  employers  to  provide  WRP 
benefits  for  three,  five,  or  seven  days  may  provide  protection 
for  some  employees.  At  the  same  time,  however,  many 
MSDs  are  not  resolved  in  those  time  periods.  Even  for  those 
MSDs  where  the  median  number  of  days  away  from  work 
is  five,  for  example,  statistically.  50  percent  of  those  cases 
involve  more  than  five  days  away  from  work.  In  addition, 
as  indicated  above,  the  median  number  of  days  away  from 
work  for  CTS  is  25  (see  Section  VII). 

OSHA  believes  that  this  ahemative  would  not  provide  the 
requisite  protection  to  employees  to  encourage  them  to 
report  MSDs  early  and  to  actively  participate  in  MSD 
management.  For  those  employees  who  have  MSDs  that  do 
not  resolve  within  the  short  time  period  called  for  by  this 
alternative,  this  alternative  leaves  workers  only  with 
workers'  compensation.  In  addition,  many  workers' 
compensation  waiting  periods  extend  beyond  three  or  five 
days.  For  those  employees  in  a  state  with  a  longer  waiting 
period,  if  their  MSDs  do  not  resolve  within  the  short  time 
period  covered  by  this  alternative,  they  may  be  without  any 
protection  for  several  days  (even  though  their  injury  may  be 
covered  by  their  State's  workers'  compensation  system).  The 
loss  of  even  a  few  days  pay  is  devastating  to  many 
employees.  Furthermore,  for  those  injured  employees  whose 
MSDs  are  not  covered  by  their  respective  workers' 
compensation  systems,  this  alternative  would  only  provide 
protection  for  three,  five  or  seven  days.  Because  of  this  great 
financial  strain,  these  employees  may  return  to  work  too 
early,  before  their  MSD  is  fully  resolved,  and  reinjure 
themselves.  OSHA  believes  that  this  alternative  would  have 
a  chilling  effect  on  early  reporting  of  MSDs. 

This  alternative  also  reduces  the  employer's  incentive  to 
fix  the  job  quickly.  Under  OSHA's  proposal,  one  way  an 
employer  can  avoid  paying  for  WRP  for  6  months  is  to  fix 
the  job  so  the  injured  employee  can  perform  it.  Under  this 
alternative,  however,  the  WRP  payments  would  generally 
end  before  the  employer  is  able  to  identify'  and  fix  the  MSD 
hazards.  Without  that  incentive,  employers  may  opt  for  a 
longer  timeline  for  controlling  the  job. 

Apply  Methylene  Chloride  WRP  provision  to  small 
businesses  covered  by  the  ergonomics  standard.  The 

proposed  WRP  provision  applies  WRP  universally  to  large 
and  small  employers.  In  this  respect.  WRP  is  similar  to  the 
WRP  requirements  in  other  health  standards.  See,  e.g.,  29 
CFR  1910.1025  (Lead);  29  CFR  1910.1027  (Cadmium);  29 
CFR  1910.1028  (Benzene);  29  CFR  1910.1048 
(Formaldehyde),  To  illustrate,  the  Lead  standard  applies  the 
WRP  requirements  to  all  employers  even  though  a 
substantial  number  of  industries  with  lead  exposures 
contain  small  businesses  (e.g..  non-ferrous  foundries, 
construction).  In  construction,  for  example,  more  than  75% 
of  all  establishments  have  fewer  than  10  employees; 
however,  the  Lead  standard  (29  CFR  1926.62)  applies  to  all 
employers,  regardless  of  size.  OSHA  examined  applying  the 
feasibility  limitations  in  the  WRP  provision  in  the 


Methylene  Chloride  standard  to  small  businesses  that  would 
be  covered  by  the  ergonomics  rule. 

The  Methylene  Chloride  standard  allows  small  businesses 
to  make  a  case-by-case  analysis  regarding  the  feasibility  of 
WRP  if  one  or  more  employees  are  already  receiving  WRP 
benefits  and  the  employer  is  informed  that  removal  is 
appropriate  for  a  second  employee.  63  FR  50712.  50717. 
September  22.  1998.  If  a  second  employee  required  removal 
while  the  first  employee  was  being  paid  WRP  benefits,  the 
Methylene  Chloride  standard  would  not  require  the 
employer  to  remove  the  second  injured  employee  from  the 
job  and  pay  WRP  if: 

comparable  work  is  not  available  and  the  employer  is  able  to 
demonstrate  that  removal  and  the  costs  of  extending  |\VRP]  benefits 
to  an  additional  employee,  considering  feasibility  in  relation  to  the 
size  of  the  employer's  business  and  the  other  requirements  of  the 
standard,  make  further  reliance  on  [WRP]  an  inappropriate  remedy 
•   *    V  W.  at  50730  (citing  29  CFR  1910.1052(j)(n)(I)(B)). 

In  each  of  the  standards  that  have  a  WRP  provision,  the 
costs  of  the  standards,  including  those  of  WRP,  were  found 
to  be  economically  feasible  for  both  large  and  small 
businesses  in  all  affected  industries.  The  same  is  true  for  the 
proposed  ergonomics  standard.  The  Preliminary'  Economic 
Analysis  discussed  below  indicates  that  the  proposed 
standard,  including  the  6-month  WRP  provision,  is 
economically  feasible  for  all  industries.  This  is  true  even  for 
very  small  businesses  (those  with  fewer  than  20  employees). 
OSHA's  Preliminary  Economic  Analysis  indicates  that  for 
very  small  businesses  affected  by  the  proposed  standard,  the 
impacts  of  the  proposed  rule  are  not  likely  to  affect  the 
viability  of  firms. 

The  WRP  provision  in  the  Methylene  Chloride  standard 
resulted  from  a  settlement  resolving  several  challenges  to  the 
final  standard.  OSHA  and  the  parties  to  the  settlement 
agreed  that  the  WRP  provision  noted  above  was  appropriate 
to  the  hazards  posed  by  exposure  to  methylene  chloride.  The 
WRP  provision  Agreed  to  in  the  settlement  is  limited  to  the 
unique  characteristics  of  methylene  chloride  exposure. 
OSHA  does  not  believe  that  a  similar  WRP  provision  would 
be  appropriate  here. 

Delay  or  phase-in  implementation  of  the  WRP  provision. 

OSHA  also  considered  delaying  or  phasing-in 
implementation  of  WRP,  perhaps  by  up  to  three  years.  The 
proposed  standard  does  not  delay  or  phase-in 
implementation  of  either  MSD  management  or  WRP.  OSHA 
believes  that,  because  so  many  workers  already  are 
experiencing  MSDs  every  year,  it  is  critical  that  both  MSD 
management  and  WRP  be  implemented  as  soon  as  possible. 
Delaying  WRP  could  result  in  serious  damage  or  disability 
for  employees  who  have  MSD  signs  and  symptoms  but  fear 
severe  economic  loss  if  they  report  an  MSD.  Moreover,  if 
WRP  were  delayed  for  the  recommended  3  years,  as  many 
as  1.8  million  employees  that  are  likely  to  have  lost-workday 
MSDs  over  that  time  period  would  not  have  WRP  protection. 
While  OSHA  acknowledges  that  some  of  these  employees 
mav  be  able  to  use  sick  leave  pay  during  a  recovery  period, 
many  employers  either  do  not  offer  sick  leave  or  prohibit 
employees  from  using  sick  leave  for  work-related  MSDs.  In 
fact,  delaying  the  implementation  of  WRP  could  result  in 
injured  employees  receiving  less  protection  than  they 
currently  have.  For  example,  employers  who  currently  do 
not  reduce  the  wages  of  employees  on  restricted  duty  would 
not  be  prohibited  from  changing  their  policies  in  the  future, 
particularlv  since  reports  of  MSDs  will,  after  the  standard's 
effective  date,  impose  costs  on  employers  for  job  analysis 
and  control. 
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With  regard  to  phasing-in  VVRP,  some  members  of  the 
SBREFA  panel  recommended  that  the  phase-in  be  done 
according  to  establishment  si?e.  that  is.  phase-in  large 
employers  first  and  delay  implementation  of  WRP  for  small 
businesses.  However,  such  a  phase-in  would  not  be 
consistent  with  past  OSHA  practice  (Ex.  23).  The  Lead 
standard  is  the  only  rule  in  which  WRP  has  been  phased- 
in.  In  that  standard,  OSHA  determined  that  phase-in  was 
necessarv'  because  seriously  elevated  blood  levels  were  so 
persistent  in  the  lead-using  industries  that  removal 
presented  feasibility  problems: 

The  weight  of  the  evidence  in  the  lead  record  demonstrates  that 
immediate  imposition  of  the  entire  ultimate  (WRP)  program  is  not 
feasible.  Put  simply,  existing  worker  blood  lead  levels  are  so  high 
that  major  segments  of  the  lead  industp,'  would  have  to  immediately 
remove  at  least  25  percent  to  40  percent  of  their  productive  work 
force  from  lead  exposure.  Sufficient  transfer  opportunities  would 
not  exist  thus  extensive  layoffs  would  result  with  accompanying 
(WRP)  costs. 


OSHA  is  persuaded  that  several  industry  segments  could  not 
reasonably  be  expected  to  comply  with  an  immediate  imposition 
of  the  overall  (WRP)  program.  43  FR  54354.  54452,  November  21, 
1978. 

Given  this.  OSHA  decided  to  phase-in  WRP  based  on  the 
severity  of  employees'  blood  lead  levels.  Bv  contrast,  there 
is  no  evidence  that  immediate  implementation  of  VVRP  in 
the  ergonomics  standard  would  present  feasibility  problems 
for  employers,  even  for  very  small  employers  The 
Preliminary  Economic  Analysis  indicates  that  it  would  be 
feasible  to  apply  the  WW  provision  to  all  covered 
employers.  The  Preliminary  Economic  Analysis  shows  that 
the  proposed  standard  will  neither  affect  the  economic 
viability  of  any  industry  as  a  whole,  nor  of  the  small  or  very 
small  establishments  in  those  industries. 

Delaying  or  phasing-in  WRP  would  also  render  the 
proposed  standard's  hazard  identification  system  ineffective. 
The  hazard  identification  system  in  the  proposed  rule  does 
not  consist  of  assessing  each  job  in  the  workplace  to  see  if 
employees  have  excessive  exposure  to  workplace  risk 
factors.  Instead,  the  hazard  identification  system  is  based  on 
employees  coming  forward  with  reports  of  MSDs.  In  order 
for  this  hazard  identification  system  to  produce  accurate 
results,  it  is  essential  that  employees  voluntarily  come 
forward  with  their  reports.  However,  if  they  fear  severe 
economic  loss  for  reporting,  employees  will  not  come 
foru-ard.  Phasing  in  WRP  would  have  a  chilling  effect  on 
employee's  willingness  to  report  MSDs  and/or  signs  and 
symptoms  of  MSDs.  This  "chilling  effect  "  will  delay  job 
hazard  analysis  and  identification  and  the  implementation 
of  controls,  subjecting  employees  to  workplace  risk  factors 
and  MSD  hazards. 

Finally,  delaying  or  phasing-in  VVRP  is  not  necessarv  to 
ease  employers'  transition  because  OSHA  is  alreadv 
proposing  to  phase  in  all  but  the  MSD  management 
provisions  of  the  standard.  OSHA  is  proposing  that 
employers  be  given  a  start-up  time  of  up  to  3  years  to  set 
up  a  full  program  and  implement  controls.  These  proposed 
start-up  times  are  longer  than  the  corresponding  provisions 
in  almost  all  other  OSHA  health  standards.  If  job  control  is 
delayed  while  employers  plan  ergonomics  changes  and  work 
those  changes  into  their  production  cycle  changes,  it 
becomes  even  more  important  that  employees  not  be 
without  WRP  protection  in  the  interim. 

Also,  OSHA  is  proposing  that  general  industry  employers 
who  are  not  brought  under  the  scope  of  the  standard  until 


after  all  compliance  deadlines  have  passed  {e.g..  there  are 
no  covered  MSDs  among  their  employers  uptil  after 
compliance  deadlines  have  passed)  be  given  additional  time 
to  come  into  compliance.  At  that  point,  employers  would 
have  up  to  one  year  to  put  in  controls  and  determine  if  their 
program  is  effective.  This  extension  of  compliance  deadlines 
has  not  been  included  in  other  OSHA  standards.  In  other 
standards,  once  the  deadlines  occur,  employers  must  be  in 
compliance  from  that  point  forward.  For  example,  in  many 
other  OSHA  standards,  employers  who  build  new  facilities 
must  be  in  compliance  with  OSHA  standards  from  the  very- 
start  {e.g..  the  employer  must  be  in  compliance  with  the  PEL 
when  the  facility  first  opens).  This  would  not  be  the  case 
under  this  proposed  standard  Rather,  employers  in  general 
industr\'  are  given  additional  time  to  come  into  compliance 
with  the  standard's  requirements  after  an  employee  develops 
a  covered  MSD. 

Use  non-monetary  incentives,  instead  of  WRP.  to  increase 
employee  reporting  and  participation  in  MSD  management. 

OSHA  also  considered  replacing  WRP  with  non-miinetarv 
incentives  for  employees  to  report  MSDs. 

OSHA  decided  to  propose  a  WRP  provision  because  non- 
monetarv-  incentives  do  not  appear  to  be  working.  Section 
11(c)  of  the  OSH  Act  already  includes  a  prohibition  against 
employers  retaliating  against  employees  who  report  MSDs 
and  MSD  hazards: 

No  person  shall  discharge  or  in  any  manner  discriminate  against 
any  employee  because  such  employee  has  filed  any  complaint  or 
instituted  or  caused  to  be  instituted  any  proceeding  under  or  related 
to  this  Act  or  has  testified  or  is  about  to  testify  in  any  such 
proceeding  or  because  of  the  exercise  by  such  employee  on  behalf 
of  himself  or  others  of  any  right  afforded  by  this  Act.  29  U.S,C. 
660(cl. 

However,  despite  this  provision,  several  studies  show  that 
MSDs  are  significantly  underreported.  Altliough  the  reasons 
for  such  underreporting  are  believed  to  be  many  (including. 
for  example,  unintentional  and  intentional  discouragement 
by  employers,  failure  on  the  part  of  employers  and 
emplov6»es  to  recognize  the  work-relatedness  of  many 
MSDs).  OSHA  believes  the  fear  of  se\ere  etonomu  loss  is 
one  of  the  primary  reasons  for  the  underreporting.  The 
proposed  rule  includes  a  provision  prohibiting  emplovers 
from  having  practices  that  discriminate  again,st  emplovees 
who  make  a  report  Nonetheless,  there  is  evidence  that  non- 
monetary incentives  can  result  in  increased  rather  than 
decreased  underreporting. 

A  number  of  stakeholders  have  said  that  emplovers  use 
various  non-monetary  incentives  to  achieve  a  safer  and  more 
healthhil  workplace  (see  Exs.  26-23  through  26-26;  Ex.  23). 
Some  of  these  incentives  include  recognition  and  nominal 
rewards  (company  caps,  plaques)  for  reporting  hazards  or 
presenting  ideas  to  fix  problem  jobs  or  reduce  severitv  rates. 
These  types  of  incentu'es  caii  increase  employee  reporting. 
There  are  also  other  incentives  such  as  "safety  bingo  "  and 
bonuses  for  supervisors  and,  or  employees  reporting  low- 
numbers  of  injuries  or  no  injuries  According  to 
stakeholders,  incentives  of  this  second  type  can  have  the 
unintended  result  of  pressuring  employees  not  to  report 
injuries  or  other  problems  For  example,  in  Wilson  v.  IBP. 
558  N  VV.Zd  132.  143-44  (Iowa  1996).  the  court  found  that 
the  defendants  had  engaged  in  the  following  conduct  which 
could  discourage  employee  reporting  and  result  in 
discrimination  of  employees  who  did  report  an  MSD: 

[The  registered  nurse  who  was  the  plant  manger  of  occupational 
health  services)  had  another  reason  for  responding  to  workers' 
injuries  as  she  did.  IBP  had  a  financial  incentive  program, 
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somewhat  disingenuously  called  the  safety  award  system.'  As  part 
of  the  safety  award  system,  IBP  recorded  the  number  and  severity 
of  injuries  and  the  number  of  work  days  missed  by  employees  due 
to  work-related  injuries  Employees  of  the  division  with  the  lowest 
injury  statistics  received  gifts  or  extra  year-end  bonuses.  Through 
its  financial  incentives,  the  safety  award  system  provided  strong 
motivation  for  management  to  reduce  the  number  of  lost  time  days. 


From  the  evidence  in  this  record,  a  reasonable  juror  could  have 
found  the  following:  [the  plant  nurse]  lied  to  Dr.  Hamsa  to  keep 
him  from  referring  [the  injured  employee]  to  a  neurosurgeon,  that 
IBP  and  (the  plant  nurse i  would  profit  financially  by  getting  workers 
back  to  work  quickly  (via  IBP's  safety  award  system),  and  that  [the 
plant  nurse)  maliciously  manipulated  [the  injured  employee's] 
medical  treatment  for  personal  profit,  knowing  that  he  had  an 
unstable  disc  in  his  back  *   *   *. 

A  reasonable  juror  could  also  have  found  as  follows:  IBP  actively 
sought  iiJtTa-{.-onservative  physicians  to  avoid  surgery  costs;  it  hired 
a  staff  of  investigators  to  spy  on  injured  employees,  one  of  whom 
looked  into  |the  injured  employee's]  apartment  windows;  workers 
who  were  uncooperative  in  the  company's  planned  medical 
treatment  were  assigned  by  [the  plant  nurse]  to  a  light  duty  job, 
watching  gauges  in  the  rendering  plant,  where  they  were  subjected 
to  an  atrocious  smell  while  hog  remains  were  boiled  down  into 
fertilizers  and  blood  was  drained  into  tanks. 

This  climate  of  suspicion  toward  the  legitimacy  of  injuries  to 
workers  and  their  treatment,  well  known  to  [the  plant  nurse],  could 
be  found  by  a  reasonable  juror  to  corroborate  a  finding  of  willful 
and  wanton  disregard  tor  the  rights  and  safety  of  [the  injured 
employee]. 

At  this  point,  OSHA  has  not  been  able  to  identify  non- 
monetary incentives  that  would  be  as  effective  as  WRP  in 
encouraging  employees  to  report  MSDs  early  and  in 
protecting  employees  who  do  come  forward  voluntarily. 

Requests  for  Comment 

OSHA  requests  information  and  comments  on  the  WRP 
provision  in  the  proposed  standard.  Specifically,  OSHA 
requests  information  and  comments  on  the  alternatives  to 
WRP  discussed  in  this  section  as  well  as  other  non-monetary 
alternatives  that  would  achieve  the  same  goals  and  be  as 
protective  as  WRP.  OSHA  is  particularly  interested  in 
whether  commenters  believe  that  for  WRP  to  be  effective  in 
encouraging  employee  participation  in  MSD  management 
and  encouraging  early  reporting,  employees  must  be 
guaranteed  100%  of  after-tax  earnings  and  benefits  if  they 
are  placed  on  any  type  of  temporary  work  restriction,  or 
whether  a  guarantee  of  90  percent  or  less  is  sufficient  to 
accomplish  this  goal 

Program  Evaluation  (§§  1910,936-1910.938) 

Sections  1910.936-1910.938  of  the  proposed  Ergonomics 
Program  standard  would  require  that  employers  evaluate 
their  ergonomics  program  to  ensure  that  it  is  effective.  Good 
management,  as  well  as  common  sense,  suggest  that  periodic 
review  of  a  program's  effectiveness  is  necessary  to  ensure 
that  the  resources  being  expended  on  the  program  are,  in 
fiact,  achieving  the  desired  results  and  that  the  program  is 
achieving  these  results  in  an  efficient  way.  Additionally, 
program  evaluation  is  a  tool  that  can  be  used  to  ensure  that 
the  program  is  appropriate  for  the  specific  MSD  hazards  in 
the  employer's  problem  |obs. 

OSHA  has  long  considered  program  evaluation  to  be  an 
integral  component  of  programs  implemented  to  address 
health  and  safety  issues  in  the  workplace.  For  example,  the 
Ergonomics  Program  Management  Guidelines  for 
Meatpacking  Plants  (  "Meatpacking  Guidelines")  recommend 
regular  program  review  and  evaluation  (Ex.  2-13).  These 
guidelines  suggest  that  procedures  and  mechanisms  be 


developed  to  evaluate  the  implementation  of  the  ergonomics 
program  and  to  monitor  progress  accomplished.  Program 
evaluation  is  included  in  the  Meatpacking  Guidelines  as  a 
program  component  that  involves  both  management 
commitment  and  employee  involvement.  OSHA's  1989 
voluntary'  Safety  and  Health  Program  Management 
Guidelines  also  recommend  regular  program  evaluation  as 
an  integral  program  component  (Ex.  2-12).  Furthermore, 
OSHA's  Voluntary  Protection  Programs  (VPP)  and  its 
Consultation  Program  also  require  periodic  evaluations  of  an 
employer's  safety  and  health  program.  The  following 
discussion  presents  OSHA's  reasons  for  proposing  the  three 
program  evaluation  provisions  described  below. 

Section  1 9 1 0.936     What  is  my  basic  obligation .' 

You  must  evaluate  your  ergonomics  program  periodically,  and  at 
least  every  3  years,  to  ensure  that  it  is  in  compliance  with  this 
standard. 

Proposed  section  1910.936  informs  employers  of  their 
basic  obligation.  This  section  would  require  employers  to 
"evaluate  [their]  ergonomics  program  periodically,  and  at 
least  ever\'  3  years,  to  ensiire  that  it  is  in  compliance  with 
this  standard."  This  means  that  employers  would  have  to, 
at  a  minimum,  analyze  the  functioning  of  the  ergonomics 
program,  compare  it  to  the  requirements  of  this  standard, 
and  identifv  any  deficiencies  in  the  program.  Employers 
would  be  required  to  make  sure  that  the  ergonomics  program 
they  have  implemented  controls  the  MSD  hazards  in  the 
problem  jobs  in  their  workplace.  A  program  designed  for  a 
large  site  with  many  different  problem  jobs,  for  example,  is 
likely  to  be  more  formal  and  extensive  than  one  designed 
for  a  small  site  with  one  or  two  problem  jobs.  Similarly,  an 
ergonomics  program  that  fits  a  manufacturing  facility  may 
not  be  appropriate  for  a  work  environment  in  the  service 
sector. 

Program  evaluation  goes  beyond  a  mere  inspection  or 
audit  of  problem  jobs.  It  must  ask  questions  to  determine 
whether  the  required  ergonomics  program  elements  have 
been  adequately  implemented  and  whether  they  are 
integrated  into  a  system  that  effectively  addresses  covered 
MSDs  and  MSD  hazards.  Such  questions  include; 

•  Has  management  effectively  demonstrated  its 
leadership? 

•  Are  employees  actively  participating  in  the  ergonomics 
program? 

•  Is  there  an  effective  system  for  the  identification  of 
MSDs  and  MSD  hazards?' 

•  Are  identified  hazards  being  controlled? 

•  Is  the  training  program  providing  employees  with  the 
information  they  need  to  actively  participate  in  the 
ergonomics  program? 

•  Are  employees  using  the  reporting  system' 

•  Are  employees  reluctant  to  report  covered  MSDs  or 
MSD  hazards  because  they  receive  mixed  signals  from  their 
supervisors  or  managers  about  the  importance  of  such 
reporting? 

•  Is  prompt  and  effective  MSD  management  available  for 
employees  with  covered  MSDs? 

Program  evaluation,  in  other  words,  involves  a  review  of 
how  various  aspects  of  an  employer's  ergonomics  program 
are  working  together  to  ensure  that  employees  are  protected 
from  MSD  hazards. 

Program  evaluations  can  be  conducted  by  those 
responsible  for  carrying  out  the  employer's  program,  but 
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evaluations  perfnrmpd  by  persons  who  are  not  involved  in 
the  dav-to-dav  operation  of  the  program  are  often  even  more 
valuable  because  these  mdividuals  bring  a  fresh  perspective 
to  the  task.  They  can  often  identif\-  program  weaknesses  that 
those  routinely  involved  in  program  implementation  may 
fail  to  see.  In  any  event,  it  is  important  that  the  ergonomics 
[)rogram  be  evaluated  regularly  for  effectiveness  and  that 
program  evaluation  be  routinely  integrated  into  the  program. 

The  extent  of  the  evaluation  that  would  be  required  by 
proposed  section  1910.936  will  vary  from  one  workplace  to 
another.  However,  the  basic  tools  of  evaluation  are  the  same, 
even  though  their  application  may  range  from  informal  to 
formal.  These  tools  include: 

•  Review  of  pertinent  records,  such  as  those  related  to 
covered  MSDs  and  MSD  hazards; 

•  Consultations  with  affected  employees  (including 
managers,  supervisors,  and  employees)  regarding  the 
ergonomics  program:  and 

•  Reviews  of  MSD  hazards  and  problem  jobs. 

The  records  to  be  reviewed  would  include  all  available 
documentation  of  covered  MSDs  and  MSD  hazards.  These 
records  might  include: 

•  The  OSHA  200  log; 

•  Reports  of  workers'  compensation  claims; 

•  Reports  of  job  hazard  anahses  and  identification  of 

MSD  hazards: 

•  Emplovee  reports  to  management  of  covered  MSDs  or, 
for  employers  with  manufacturing  or  manual  handling  jobs, 
persistent  MSD  svmptoms; 

•  Insurance  company  reports  and  audits;  and 

•  Reports  from  anv  ergonomic  consultants  engaged  by  the 
emplover. 

If  the  employer  has  a  written  ergonomics  program,  it  should 
be  included  in  the  review  of  pertinent  records. 

Some  employers  may  have  very  few  of  these  records  and 
will  have  to  rely  on  other  methods  to  assess  effectiveness. 
For  example,  under  §  1904.15  and  <*  1904.16  of  OSHA's 
recordkeeping  regulation  (29  CFR  part  1904).  emplovers 
with  fewer  than  10  employees  and  employers  m  certain  low-- 
hazard  Standard  Industrial  Classification  (SIC)  codes  are 
exempt  from  the  requirement  to  maintain  an  OSHA  log. 
Therefore,  these  employers  will  have  fewer  records  for 
review  and  will  need  to  place  more  emphasis  on  employee 
interview's  and  surveys  of  MSD  hazards  and  problem  jobs 
when  they  perform  ergonomics  program  evaluations. 

Record  review  can  also  reveal  valuable  information  on  the 
effectiveness  of  an  ergonomics  program  when  comparisons 
are  made  from  year  to  year  and  trends  are  identified.  For 
example,  if  an  emplover  compares  the  list  of  MSD  hazards 
during  consecutive  program  evaluations  and  finds  that  the 
number  of  identified  hazards  has  decreased  over  time,  then 
the  employer  may  conclude  that  the  program's  job  hazard 
analysis  and  control  activities  have  been  effective.  Similarly, 
a  reduction  in  the  number  of  covered  MSDs  from  vear  to 
year  suggests  that  the  program  may  be  effective.  However, 
program  evaluation  must  include  consideration  of  the 
accuracy  and  reliability  of  the  records  under  review.  It  is 
essential  to  be  sure  that  the  identified  trends  are  real  and 
not  the  product  of  underreporting,  loss  of  interest,  or 
carelessness.  For  example,  a  downward  trend  in  co\-ered 
MSDs  or  MSD  hazards  may  indicate  that  emplovoes  are 
being  discouraged  from  reporting  or  that  the  empjovees 
performing  job  hazard  analysis  and  control  are  not 
adequately  trained  to  do  so. 


Another  essential  tool  in  any  ergonomics  program 
evaluation  is  interviews  of  erflployees  doing,  supervising,  or 
managing  problem  jobs  at  all  levels  of  the  organization. 
Interviews  of  employees  are  designed  to  elicit  information 
on  how  well  the  ergonomics  program  has  been 
communicated  to  the  people  who  rely  on  it  the  most.  If 
employees  cannot  explain  what  MSD  hazards  they  are 
exposed  to  in  the  course  of  their  work,  do  not  know  what 
steps  their  employer  is  taking  to  eliminate  or  control  these 
hazards,  are  unclear  about  the  procedures  they  should 
follow  to  protect  themselves  from  these  hazards,  or  do  not 
imderstand  how  to  report  covered  MSDs  or  MSD  hazards, 
the  hazard  information  and  reporting  and  training 
components  of  the  program  are  not  working.  If  a  superv^isor 
is  unclear  about  how  to  reinforce  proper  work  practices,  the 
management  leadership  and  training  components  of  the 
program  need  improvement.  Similarly,  if  managers  are  not 
aware  of  the  covered  MSDs  and  MSD  hazards  employees  are 
reporting  and  what  corrective  actions  are  being  taken,  the 
management  leadership  and  training  components  of  the 
ergonomics  program  should  be  improved.  Because 
interviews  allow  the  program  evaluator  to  assess  how  the 
program  is  actually  working,  there  is  no  substitute  for  direct 
input  from  employees  in  the  evaluation  process. 

Program  evaluation  must  also  include  a  review  of  MSD 
hazards  and  problem  jobs  at  the  worksite.  This  review  goes 
beyond  inspection  and  analysis  of  problem  jobs  because  it 
is  concerned  not  only  with  identifv'ing  hazards  but  with 
identifying  the  ergonomic  program  deficiencies  that  resulted 
in  the  continuation  of  these  hazards.  If  the  program 
evaluation  identifies  problem  jobs  that  have  not  been 
evaluated  for  ergonomic  hazards,  the  job  hazard  analvsis 
component  of  the  program  needs  to  be  improved.  Furth^, 
if  a  previously  identified  MSD  hazard  remains  uncorrected, 
the  evaluator  should  conclude  that  the  job  hazard  control 
component  of  the  program  is  not  effective.  Likewise,  if  a 
MSD  hazard  is  identified  and  controlled  in  one  part  of  the 
facility  but  the  same  job  has  not  been  properly  controlled 
in  another  part  of  the  facility,  two  program  components  may 
need  attention:  the  management  leadership  component, 
which  failed  to  coordinate  and  disseminate  MSD  hazard 
information  throughout  the  facility,  and  the  training 
component,  which  failed  to  provide  the  emplovees 
performing  the  job  hazard  analyses  with  adequate  training. 

Proposed  section  1910.936  also  specifies  the  frequency  of 
the  program  evaluations.  It  would  require  ergonomics 
program  evaluations  to  be  conducted  periodically  and  at 
least  ever\'  three  years.  Given  the  diversity  of  workplaces 
covered  by  this  proposed  rule,  OSHA  has  chosen  a  flexible 
approach  for  the  frequency  of  program  evaluations.  In 
§  1910.945  of  this  standard,  the  section  that  defines  key 
terms,  OSHA  defines  periodically  as  meaning  a  process  or 
activity  that  is  "performed  on  a  regular  basis  that  is 
appropriate  for  the  conditions  in  the  workplace."  The 
definition  of  periodically  further  clarifies  that  'the  process 
or  activity  is  conducted  as  often  as  needed,  such  as  when 
significant  changes  are  made  in  the  workplace  that  may 
result  in  increased  exposure  to  MSD  hazards."  It  is  OSHA's 
intention  to  reduce  unnecessary  burden  while  ensuring  that 
program  evaluations,  which  are  essential  to  program 
effectiveness,  are  conducted  at  some  minimal  frequency. 

OSHA  believes  that  the  employer  is  in  the  best  position 
to  determine  how  often  the  ergonomics  program  at  a 
particular  worksite  needs  to  be  evaluated  to  ensure  its 
effectiveness.  A  site  undergoing  process  or  production 
changes,  or  one  experiencing  high  turnover,  may  need  more 
frequent  evaluations  to  ensure  program  effectiveness. 
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Similarly,  an  increase  in  covered  MSDs  in  the  workplace 
should  suggest  that  a  program  evaluation  is  warranted.  In 
work  environments  with  a  stable  workforce  and  work 
operation,  program  evaluations  conducted  once  every  three 
years  may  be  sufficient. 

Guidance  on  the  frequency  of  ergonomics  program 
evaluations  is  also  available  from  other  sources.  For 
example,  the  Meatpacking  Guidelines  (Ex.  2-13) 
recommends  semi-annual  reviews  by  top  management  to 
evaluate  the  success  of  the  program  in  meeting  its  goals  and 
objectives.  The  NIOSH  publication,  titled  Elements  of 
Ergonomics  Programs  [Ex.  26-2),  distinguishes  between 
short-term  indicators  and  long-term  indicators  for  evaluating 
the  eflectiveness  of  controls.  According  to  NIOSH, 
subsequent  to  the  implementation  of  controls  to  eliminate 
or  reduce  MSD  hazards,  a  follow-up  evaluation  is  necessary 
to  ensiue  that  the  controls  were  effective  and  did  not 
introduce  new  ergonomic  risk  factors.  The  follow-up 
evaluation  should  use  the  same  measurement  tools,  for 
example  MSD  hazard  checklists  or  MSD  symptom  surveys, 
that  were  used  to  document  the  original  problem  job.  NIOSH 
recommends  that  this  follow-up  evaluation  take  place  no 
sooner  than  one  to  two  weeks  after  implementation,  with 
one  month  being  the  most  preferable  time  interval. 

Section  1910.937     What  must  I  do  to  evaluate  my 
ergonomics  program^ 

You  must: 

(a)  Consult  with  employees  in  problem  jobs  to  assess  their  views 
on  the  effectiveness  of  the  program  and  to  identify  any  signiGcant 
deficiencies  in  the  program: 

(b)  Evaluate  the  elements  of  your  program  to  ensure  they  are 
functioning  properly:  and 

(c)  Evaluate  the  program  to  ensure  it  is  eliminating  or  materially 
reducing  MSD  hazards. 

Proposed  section  1910.937  provides  employers  with  the 
procedures  that  would  be  required  to  evaluate  the 
effectiveness  of  the  ergonomics  program.  It  answers  the 
question:  "What  must  I  do  to  evaluate  my  ergonomics 
program?"  Through  this  proposed  requirement,  OSHA 
intends  to  inform  employers  of  the  minimal  evaluation 
procedmres  necessary  to  assess  whether  or  not  their 
ergonomics  program  is  working 

Proposed  paragraph  (a)  would  require  employers  to 
"considt  *vith  employees  in  problem  jobs  to  assess  their 
views  on  the  effectiveness  of  the  program."  Additionally, 
employers  would  be  required  to  consult  with  employees  "to 
identify  any  significant  deficiencies  in  the  program."  OSHA 
believes  that  employee  participation  in  the  ergonomics 
program  is  critical  for  success,  and  the  involvement  of 
employees  in  program  evaluation  is  just  one  more  way  that 
employees  can  take  an  active  role  in  the  program.  A 
requirement  that  employers  consult  with  employees 
regarding  program  evaluation  is  not  unique  to  the  proposed 
Ergonomics  Program  standard.  OSHA  promulgated  a  similar 
provision  in  the  Respiratory  Protection  final  rule  (29  CFR 
1910.134). 

Employees  in  jobs  that  have  been  identified  as  problem 
jobs  are  in  the  best  position  to  judge  whether  or  not  job 
hazard  analysis  and  control  measures  are  effectively 
reducing  or  eliminating  MSD  hazards.  Perhaps  even  more 
importandy,  they  will  be  most  knowledgeable  about  whether 
the  implemented  controls  have  introduced  new,  unintended 
MSD  hazards  to  the  job  By  consulting  with  employees, 
employers  can  also  have  direct  feedback  on  the  effectiveness 
of  other  ergonomics  program  elements,  such  as 


opportunities  for  employee  participation,  hazard 
information  and  reporting,  and  training.  OSHA  is  aware  that 
employers  sometimes  act  in  good  faith  to  implement 
ergonomics  program  elements,  but  that  the  actual  result 
experienced  by  employees  can  differ  markedly  from  the 
intention.  Thus,  by  checking  directly  with  their  employees, 
employers  can  be  sure  that  their  ergonomics  program 
resources  are  being  effectively  invested. 

Through  collaboration  with  their  employees,  employers 
will  also  have  the  opportunity  for  input  on  major  program 
shortcomings.  If  an  ergonomics  program  is  not  successfully 
reducing  the  incidence  of  covered  MSDs  or  MSD  hazards, 
employees  in  problem  jobs  will  most  likely  have  valuable 
information  to  share  on  identifying  and  correcting  the 
program  weaknesses.  OSHA  believes  that  employers  should 
have  the  opportunity  to  access  this  input  from  their 
employees  and  use  it,  together  with  their  own 
independently  collected  information,  to  improve  the 
effectiveness  of  their  ergonomics  program. 

Proposed  paragraph  (b)  would  require  employers  to 
"evaluate  the  elements  of  [their)  program  to  ensure  they  are 
functioning  properly."  These  elements,  as  identified  in  this 
proposed  Ergonomics  Program  standard,  include: 

•  Management  leadership  and  employee  participation; 

•  Hazard  information  and  reporting; 

•  Job  hazard  analysis  and  control; 

•  Training;  and 

•  MSD  management. 

OSHA  believes  that  employers  are  best  able  to  determine 
which  evaluation  criteria  for  these  elements  are  most 
appropriate  for  their  workplaces.  Additionally,  OSHA 
believes  that  employers  should  be  able  to  define 
"functioning  properly"  according  to  the  specific 
characteristics  of  their  problem  jobs,  in  particular,  and  their 
work  environment  in  general.  Thus.  OSHA  has  not  proposed 
specific  evaluation  criteria  or  goals  for  each  ergonomics 
program  element. 

Proposed  paragraph  (c)  would  require  employers  to 
"evaluate  the  program  to  ensure  it  is  eliminating  or 
materially  reducing  MSD  hazards."  The  intention  of  this 
proposed  paragraph  is  to  require  employers  to  evaluate  the 
overall  effectiveness  of  their  ergonomics  program,  in 
addition  to  evaluating  the  individual  program  elements,  as 
required  in  proposed  paragraph  (b).  The  primary  purpose  for 
implementation  of  an  ergonomics  program  is  the  elimination 
or  material  reduction  of  MSD  hazards.  Thus.  OSHA  would 
expect  employers  to  establish  evaluation  criteria  to  assess 
success  in  meeting  this  goal.  There  are  a  wide  variety  of 
methods  available  to  employers  that  will  facilitate  the 
observation  of  trends  that  document  program  performance. 
OSHA  believes  that  employers  are  best  able  to  determine  the 
specific  evaluation  criteria  that  will  most  effectively  tell  the 
story  of  their  efforts  to  eliminate  and  materially  reduce  MSD 
hazards. 

Section  191 0.938     What  must  1  do  if  the  evaluation 
indicates  my  program  has  deficiencies? 

If  your  t'valuatinn  indicates  that  your  program  has  deficiencies, 
you  must  promptly  take  action  to  correct  those  deficiencies  so  that 
your  program  is  in  compliance  with  this  standard. 

Proposed  section  1910.938  informs  employers  of  what  to 
do  if  their  ergonomics  program  has  deficiencies.  This 
proposed  section  would  require  that  employers  "promptly 
take  action  to  correct  those  deficiencies  so  that  [their] 
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program  is  in  compliance  with  this  standard."  Deficiencies 
are  findings  that  indicate  that  the  ergonomics  program  is  not 
in  compHance  with  the  standard  because,  for  example,  it  is 
not  successfully  controlling  MSD  hazards  or  is  not  providing 
needed  MSD  management.  Employers  would  be  required  to 
respond  to  deficiencies  in  the  ergonomics  program  by 
identif\'ing  appropriate  corrective  actions  to  be  taken, 
assigning  the  responsibility  for  these  corrective  actions  to  an 
individual  who  will  be  held  accountable  for  the  results, 
setting  a  target  date  for  completion  of  the  corrective  actions, 
and  following  up  to  make  sure  that  the  necessary  actions 
were  taken.  This  proposed  requirement  will  help  employers 
to  improve  their  ergonomics  program  on  an  ongoing  basis. 

In  anticipation  of  concerns  that  employers  will  be  "liable" 
if  their  evaluations  reveal  deficiencies.  OSHA  emphasizes 
that  the  Agency's  primary  goal  is  to  protect  emplovees  from 
MSD  hazards,  not  to  hold  employers  liable  for  ergonomics 
program  deficiencies  In  fact,  OSHA  expects  that  m  the 
process  of  complying  with  the  requirements  of  this  standard, 
most  employers  will  find  deficiencies  in  their  ergonomics 
program  at  one  time  or  another.  OSHA's  concern  will  be 
whether  or  not  employers  act  on  the  information  obtained 
during  the  program  evaluation  Employers  who  act  in  good 
faith  to  correct  identified  program  deficiencies  will  satisfy- 
this  requirement.  On  the  other  hand,  employers  who 
identif\'  ergonomics  program  deficiencies  through  the 
evaluation  process  and  then  do  not  act  on  this  information 
may  not  be  in  compliance  with  this  requirement 

In  order  to  provide  employers  with  maximum  ne.xibility, 
OSHA  has  not  specified  a  time  frame  in  which  identified 
program  deficiencies  must  be  corrected  OSHA  recognizes 
that  the  time  needed  to  correct  a  program  deficiency  will 
vary  according  to  many  factors.  Such  factors  include: 

•  The  nature  of  the  MSD  hazard; 

•  Previous  attempts  to  correct  the  problem; 

•  The  complexity  of  the  needed  controls; 

•  The  expense  of  the  needed  controls: 

•  Whether  the  hazard  is  a  higher  or  lower  priority  in  the 
list  of  iHentified  program  deficiencies;  and 

•  The  expertise  needed  to  control  the  hazard. 

However,  OSHA  expects  that  employers  will  use  good  faith 
efforts  to  correct  program  deficiencies  as  quickly  as  possible. 

What  Records  Must  I  Keep?  (§§  1910.939-1910.940) 

Occupational  injury  and  illness  records  are  a  vital  part  of 
any  ergonomics  program.  These  records  provide  employers, 
employees,  and  consultants  with  valuable  information  on 
conditions  in  the  workplace  and  can  be  used  to  identify 
trends  over  time  and  to  pinpoint  problems.  Nevertheless. 
OSHA  recognizes  the  need  to  reduce  paperwork  burdens  for 
all  employers,  especially  small  employers,  to  the  extent  that 
this  can  be  done  without  reducing  safety  and  health 
protection.  The  proposal  accordingly  limits  the  records  this 
proposal  requires  employers  to  keep.  Also,  the  proposed 
standard  limits  the  applicability  of  the  proposed 
recordkeeping  requirements  to  employers  with  10  or  more 
employees,  which  is  consistent  with  the  Act's  emphasis  on 
minimizing  paperwork  burdens  on  small  employers 

OSHA  is  exempting  employers  with  fewer  than  10 
employees  from  the  proposed  standard's  recordkeeping 
requirements  because,  in  these  ver\'  small  workplaces, 
information  can  be  communicated  and  retained  informally. 
Larger  employers  must  keep  records  of  employee  reports  of 
MSDs  and  the  employer's  responses  to  them:  the  results  of 
job  hazard  analysis;  records  of  Quick  Fix  controls;  records 


of  controls  implemented  in  problem  jobs;  program 
evaluations;  and  records  of  the  MSD  management  process. 

The  following  paragraphs  discuss  the  specific 
requirements  of  the  recordkeeping  sections  of  the  proposed 
standard. 

Section  1910.939    Do  I  have  to  keep  records  of  the 
ergonomics  program? 

The  proposal  states.  "You  only  have  to  keep  records  if  you 

had  10  or  more  employees  (including  part-time  employees 
and  employees  provided  through  personnel  ser\'ices)  on  any 
one  day  during  the  preceding  calendar  year."  In  section 
1910.939.  OSHA  is  thus  proposing  to  exempt  employers 
with  fewer  than  10  employees  from  having  to  keep  any 
records  for  this  proposed  standard  Most  of  the  small 
business  representatives  on  the  SBREFA  panel  said  that  they 
would  choose  to  keep  records  even  if  they  were  not  required 
to  do  so  (Ex.  23).  However,  OSHA's  experience  indicates 
that,  because  of  the  absence  of  management  layers  and 
multishift  work,  informal  communication  is  effective  and 
formal  recordkeeping  systems  are  not  necessary-  in  very 
small  companies.  A  small  establishment  may  have  a  very 
simple  ergonomics  program  that  does  not  need  written 
records, 

This  section  indicates  that  part-time  emplovees  and 
employees  provided  through  personnel  services  must  be 
included  in  the  count  of  employees  for  the  purpose  of  this 
section.  These  workers  are  personnel  retained  and 
supervised  on  a  daily  basis  by  an  employer  foi  a  limited 
time,  and  they  include  personnel  under  contract,  written  or 
oral,  with  the  employer  OSHA  believes  that  these 
employees  should  be  included  in  the  count  of  employees 
because  many  employers  today  have  workforces  composed 
largely  of  part-time  or  temporar\-  emplovees.  If  these 
employees  were  not  counted  toward  the  size  threshold  for 
recordkeeping,  large  workpidces  that  operate  with  few 
permanent  employees  but  many  temporary  emplovees 
would  not  be  required  to  keep  records  even  though  the 
workplace  had  several  levels  of  management  and  complex 
methods  of  communication. 

By  "any  one  day  during  the  preceding  calendar  year." 
OSHA  means  that  so  long  as  there  are  fewer  than  10 
employees,  including  employer-super\'ised  part-time  and 
temporary  employees,  at  all  times  during  preceding  one-year 
period,  tbe  employer  is  not  required  to  keep  written  records 
under  this  proposed  standard. 

Section  1910.940     What  records  must  I  keep  and  for  how 

long'' 

This  proposed  section  describes  the  records  of  the 
ergonomics  program  that  employers  would  have  to  keep.  It 
reflects  OSHA's  preliminary  conclusion  that  recordkeeping 
is  necessari'  for  employers  to  measure  their  progress  in 
establishing  an  effective  program  and  in  controlling  MSD 
hazards. 

The  proposed  standard  requires  employers  to  keep  records 
of  employee  reports,  employer  responses,  the  results  of  job 
hazard  analyses  and  controls,  records  of  quick  fix  controls, 
and  MSD  management  records  for  the  purposes  of 
musculoskeletal  injury  and  illness  prevention. 

The  following  paragraphs  discuss  the  specific 
requirements  of  the  recordkeeping  section  of  the  proposed 
standard. 

Section  1910.940     What  records  must  I  keep  and  for  how 

long? 

This  table  specifies  the  records  you  must  keep  and  how 
long  you  must  keep  them: 
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YOU  MUST  KEEP  THESE 
RECORDS .  .  . 

FOR  AT  LEAST  .  .  . 

•«  Employee  reports  and 
your  responses 

3  years 

•  Job  hazard  analysis 

•  Hazard  control  records 

•  Quick  Fix  control  records 

•  Ergonomics  program  eval- 
uation 

3  years  or  until  replaced  by 
updated  records,  which- 
ever comes  first 

•  MSD  management 
records 

The  duration  of  the  injured 
employees  employment 
plus  3  years 

Note  to  §  1910.939:  The  record  retention  period  in  this  standard 
IS  shorter  than  that  required  by  OSHA's  rule  on  Access  to  Employee 
Exposure  and  Medi(.:al  Records  (29  CFR  1910.1020).  However,  you 
must  comply  vvith  the  other  requirements  of  that  rule. 

The  period  the  employer  is  required  to  keep  exposure  and 
medical  records  [e.g..  MSD  management  records)  under  this 
proposed  standard  is  much  shorter  than  is  the  case  for  other 
health  standcirds.  Health  standards  generally  require 
exposure  records  to  be  kept  for  30  vears  and  medical 
surveillance  records  to  be  kept  for  the  duration  of 
employment  plus  30  years,  as  required  by  29  CFR 
1910,1020,  Access  to  employee  exposure  and  medical 
records,  These  lengthy  retention  periods  are  appropriate  for 
many  toxic  substances  and  harmful  physical  agent  standards 
because  of  the  long  latency  between  exposure  on  the  job  and 
the  onset  of  disease.  However,  for  ergonomic  disorders,  there 
is  a  shorter  latency  period  than  for  many  of  the  chronic 
conditions  and  illnesses  covered  by  these  other  rules.  Also, 
changes  in  the  workplace  may  make  old  ergonomics  records 
irrelevant  to  current  jobs  and  the  present  workplace 
environment.  An  employers  ergonomics  program  will 
continue  to  evolve,  with  the  most  recent  aspects  of  that 
evolution  being  the  most  relevant  for  employee  protection. 

The  three-year  retention  period  in  the  proposed  standard 
coincides  with  the  required  frequency  of  program 
evaluations  mandated  by  the  proposed  standard,  OSHA 
believes  that  employers  will  use  these  records  to  perform  the 
required  evaluations  of  the  effectiveness  of  their  program 
under  this  standard,  and  that  records  prior  to  the  last 
evaluation  would  be  of  little  use 

A  note  to  section  1910.940  states  that  employers  must 
continue  to  comply  with  the  other  requirements  of  the 
records  access  rule  (29  CFR  1910.1020;  Access  to  employee 
exposure  and  medical  records),  although  the  proposed 
ergonomics  program  rule  permits  a  shorter  records  retention 
period  than  would  otherwise  be  required  by  the  records 
access  rule. 

When  Must  My  Program  be  in  Place?  (§§  1910.941- 
1910.944) 

Sections  1910.941  through  1910.944  propose  both 
compliance  start-up  deadlines  and  provide  future 
compliance  deadlines  for  certain  situations,  i.e.,  for 
employers  who  are  "triggered"  into  the  scope  of  the 
standard  after  the  compliance  dates  have  passed. 

OSHA  is  proposing  certain  variations  in  the  approach  to 
compliance  deadlines  that  differ  from  the  approach  taken  in 
other  standards.  First.  OSHA  is  proposing  a  long  start-up 
period  so  employers  have  time  to  get  assistance  before  the 
compliance  deadline  comes  due.  Second,  even  after  the 
compliance  deadlines  come  due,  OSHA  is  proposing  to  give 


employers  newlv  covered  by  the  standard  additional  time  to 
set  up  a  program  and  put  in  controls  in  certain  situations. 
In  other  OSHA  standards,  once  the  compliance  deadlines 
have  occurred,  employers  must  be  in  compliance  vvith  the 
standard  continuously,  even  on  the  first  day  they  open  a 
new  facility.  Third,  OSHA  is  proposing  to  allow  employers 
to  discontinue  large  portions  of  their  program  if  no  further 
MSDs  are  reported  for  a  period  of  time. 

Section  1910.941     When  does  this  standard  become 
effective? 

This  standard  becomes  effective  60  days  after  [publication  date 
of  final  rule] 

Proposed  section  1910,941  establishes  the  effective  date  of 
the  standard.  The  effective  date  is  the  date  on  or  past  which 
the  standard  is  in  effect  and  the  date  from  which  the 
compliance  deadlines  in  this  section  are  counted.  In 
addition,  only  covered  MSDs  reported  after  the  effective 
would  be  covered  by  the  ergonomics  standard. 

Section  1910. 942     When  do  I  have  to  be  in  compliance 
with  this  standard'' 

This  standard  provides  start-up  time  for  setting  up  the  ergonomics 
program  and  putting  in  controls  in  problem  jobs.  You  must  comply 
with  the  requirements  of  this  standard,  including  recordkeeping,  by 
the  deadlines  in  this  table: 


YOU  MUST  COMPLY  WITH 
THESE  REQUIREMErfrS           ..q  ,  ^tpr  THAN 
AND  RELATED  RECORD-          ^^  ^^^^^  ^^'^^     '  ' 
KEEPING  .  .  . 

•  MSD  management 

Promptly  when  an  MSD  is 
reported 

•  Management  leadership 
and  employee  participa- 
tion 

•  Hazard  information  and 
reporting 

[1  year  after  the  effective 
date] 

•  Job  hazard  analysis 

•  Intenm  controls 

•  Training 

[2  years  after  the  effective 
date] 

•  Pennanent  controls 

•  Program  evaluation 

[3  years  after  the  effective 
date] 

Note  to  §  1910,942:  The  compliance  deadlines  in  this  section  do 
not  apply  if  you  are  using  a  Quick  Fix. 

In  §  1910.942,  OSHA  is  proposing  to  give  long  phased-in 
start-up  times  ranging  from  one  to  three  years  for  meeting 
various  requirements  of  the  ergonomics  program  standard, 
OSHA  believes  that  the  long  start-up  period  is  appropriate 
for  several  reasons. 

First.  OSHA  plans  to  provide  extensive  outreach  and 
consultation  as  soon  as  the  final  ergonomics  rule  is 
published.  OSHA  believes  that  the  3-year  start-up  period 
will  allow  employers  to  take  full  advantages  of  these 
materials  and  services,  as  well  as  those  developed  by  others, 
without  concern  that  enforcement  action  would  already  be 
underway. 

Second,  OSHA  also  believes  that  giving  employers 
additional  time  to  comply  with  the  rule  will  reduce  the 
compliance  burden  for  small  employers  and  will  facilitate 
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compliance  for  all  (Mnplnyers,  OSHA  recognizes  that  it  takes 
timn  to  put  an  ergonomics  program  in  place  and  that  small 
employers,  in  particular,  need  additional  time  to  learn  about 
the  details  of  the  rule  and  how  to  implement  it  in  their 
workplace.  Small  employers,  in  particular,  should  take  full 
ddvantage  of  OSHA's  outreach,  compliance  assistance,  and 
consultation  services  in  meeting  the  standard's 
requirements. 

At  the  same  time,  this  section  would  require  employers 
to  begin  setting  up  their  ergonomics  program  step  by  step 
so  they  will  have  an  effective  process  in  place  by  the  tinje 

compliance  comes  due.  Without  phased  start-up.  OSHA  is 
concerned  that  some  employers  may  wait  until  the  last 
minute  to  take  action.  The  phase-in  of  compliance  is  also 
important  to  ensure  that  those  employees  who  report  MSD 
signs  and  symptoms  durmg  the  start-up  period  are  provided 
with  prompt  intervention  (both  MSD  management  and  work 
restrictions)  in  order  to  help  the  problem  resolve  quickly 
and  without  permanent  damage,  Fmally.  the  longer  start-up 
period  would  also  allow  employers  to  work  needed  job 
modifications  into  their  regular  production  change 
schedules  or  processes.  Because  the  best  way  to  control  MSD 
hazards  is  often  in  the  design  process,  allowing  additional 
compliance  time  will  allow  establishments  of  all  sizes  to 
make  needed  changes  to  their  processes  as  part  of  regular 
production  changes,  and  thus  to  make  those  changes  at  less 
cost. 

Finally,  the  phase-in  compliance  deadlines  fit  the 
structure  of  the  proposed  rule.  The  rule  itself  envisions  two 
levels  of  ergonomics  programs:  a  basic  program  (for  manual 
handling  and  manufacturing  jobs)  and  the  full  program,  and 
the  compliance  start-up  deadlines  track  those  phases.  The 
basic  program  addresses  management  leadership  and 
employee  involvement  and  hazard  information  and 
reporting.  Accordingly,  the  compliance  deadlines  for  these 
preliminary  requirements  occur  first.  Later  compliance 
deadlines  correspond  with  elements  of  the  full  program, 
which  requires  job  hazard  analysis,  job  controls,  training, 
and  program  evaluation  if  a  covered  MSD  is  reported   s'The 
MSD  management  deadline  is  also  consistent  with  this 
approach.  The  first  start-up  deadline  for  MSD  management 
requires  that  MSD  management  be  put  into  place  'promptlv 
when  an  MSD  is  reported,") 

The  proposed  standard  does  not  contain  different 
compliance  deadlines  for  small  and  larger  employers, 
because  OSHA  believes  that  the  proposed  deadlines  already 
build  in  enough  time  even  for  ver\'  small  emplovers  to  get 
information  about  the  rule  and  ways  to  implement  an 
ergonomics  program.  OSHA  also  believes  that  the  3-yeaT 
period  is  adequate  for  larger  employers  who  may  have  more 
complex  processes,  more  employees,  more  problem  jobs, 
and  more  controls  to  implement. 

Section  1910.943     What  must  I  do  if  some  or  all  of  the 
compliance  start-up  deadlines  have  passed  before  a  covered 
MSD  is  reported? 

If  the  compliance  start-up  deadline  has  passed  before  you  must 
comply  with  a  particular  element  of  this  standard,  you  mav  take 
the  following  additional  time  to  comply  with  that  element  and  the 
related  recordkeeping: 


i  YOU  MUST  COMPLY  WITH 
THESE  REQUIREMENTS 
AND  RELATED  RECORD- 
KEEPING .   .   . 

WITHIN  .  .  . 

•  MSD  management 

5  days 

•  Management  leadership 

and  employee  participa- 
tion 

•  Hazard  information  and 
reporting 

30  days  (In  manufacturing 
and  manual  handling 

jobs  these  requirements 
must  be  implemented  by 
[1  year  after  the  effective 
date]) 

•  Job  hazard  analysis 

60  days 

•  Interim  controls 

•  Training 

90  days 

•  Perm.anent  controls 

•  Program  evaluation 

1  year 

Note  to  §  1910.943:  The  compliance  deadlines  in  this  section  do 

not  apply  if  you  are  using  a  Quick  Fix. 

In  section  1910.943,  OSHA  is  proposing  to  give  additional 
compliance  time  to  those  employers  who  do  not  have  any 
problem  jobs  until  after  some  or  all  of  the  compliance 
deadlines  established  in  §  1910.942  have  passed.  This  is 
because  the  first  occurrence  of  an  MSD  in  a  job  is 
unpredictable  and  may  not  occur  until  years  after  the 
standard  is  in  effect, 

The  additional  time  OSHA  is  proposing  is  appropriate  in 
those  situations  in  which  employers  who  do  not  have  any 
covered  MSDs  reported  until  after  certain  deadlines  have 
passed.  The  standard  permits  employers  who  do  not  have 
manufacturing  or  manual  handling  jobs  to  reft-ain  from 
implementing  an  ergonomics  program  until  after  a  covered 
MSD  is  rpported  Even  for  employers  who  have  manual 
handling  or  manufacturing  jobs,  extended  dates  are  needed 
for  the  requirements  that  would  not  be  triggered  until  after 
a  covered  MSD  occurs 

OSH.^  believes  that  the  additional  time  this  section 
propiises  is  reasonable.  This  section  would  require  that 
empj   ver^  tdk»  certain  critical  preliminar\'  actions  very 
quH  ki\  dili'i  d  .  overed  MSD  occurs  (i.e..  provide  MSD 
management  within  5  days,  analyze  the  job  with  2  months 
and  put  in  at  least  interim  controls  within  3  months).  At  the 
same  time,  it  would  allow  employers  up  to  a  year  to  get 
effective  permanent  controls  into  place.  OSHA  believes  this 
time  period  would  be  sufficient  to  allow  employers  to  use 
the  standard's  incremental  process  of  trying  out  one  or  more 
controls  first  to  see  if  they  work  before  moving  on  to  other 
controls.  Finally,  to  ensure  that  the  additional  time  is 
reasonable  in  those  cases  in  which  some  of  the  compliance 
deadlines  have  passed,  this  section  would  allow  employers 
to  comply  by  the  compliance  deadlines  in  this  section  or 
those  in  section  1910.942,  whichever  comes  later. 

Section  1910.944    May  I  discontinue  certain  aspects  of 
my  program  if  covered  MSDs  no  longer  are  occurring? 

Yes.  However,  as  long  as  covered  MSDs  are  reported  in  a  job.  you 
must  maintain  all  the  elements  of  the  ergonomics  program  for  that 
job.  If  you  eliminate  or  materially  reduce  the  MSU  hazards  and  no 
covered  MSD  is  reported  for  3  years,  you  only  have  to  continue  the 
elements  in  this  table: 
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IF  YOU  ELIMINATE  OR  MATERIALLY 
REDUCE  THE  HAZARDS  AND  NO  COV- 
ERED MSD  IS  REPORTED  FOR  3 
YEARS  IN  .   .   . 


A  manufactunng  or  manual  handling  job 


Other  jobs  in  general  industry  where 
covered  MSD  had  been  reported 


THEN  YOU  MAY  STOP  ALL  EXCEPT  THE  FOLLOWING  PARTS  OF  YOUR 
PROGRAM  IN  THAT  JOB  .  .  . 


•  Management  leadership  and  employee  participation, 

•  Hazard  information  and  reporting,  and 

•  Maintenance  of  implemented  controls  and  training  related  to  the  controls. 


Maintenance  of  controls  and  training  related  to  the  controls. 


In  section  1910.944.  OSHA  is  proposing  to  allow 
employers  to  discontinue  some  significant  portions  of  their 
ergonomics  program  when  no  covered  MSD  has  been 
reported  in  a  problem  job  for  3  years  after  the  problem  job 
was  controlled.  OSHA  is  proposing  this  provision  because, 
where  employers  have  implemented  controls  and  those 
controls  have  eliminated  or  materially  reduced  the  MSD 
hazard  to  the  extent  that  a  covered  MSD  is  not  reported  for 
several  years,  it  is  reasonable  to  conclude  that  the  physical 
work  activities  and  conditions  in  that  job  are  no  longer 
reasonably  likely  to  cause  or  contribute  to  an  MSD  When 
this  level  of  control  has  been  reached,  OSHA  believes  it  is 
appropriate  for  employers  to  focus  their  efforts  on 
maintaining  the  controls  that  have  corrected  the  problem 
(along  with  the  training  related  to  those  controls]. 

OSHA  is  proposing  a  3-year  time  period  to  coincide  with 
the  timing  of  other  requirements  of  the  proposed  standard. 
For  example,  in  the  proposed  rule  periodic  program 
evaluation  must  be  done  even,-  three  years,  and  the  start-up 
deadlines  for  implementing  permanent  controls  and  initially 
evaluating  the  program  is  3  years.  OSHA  believes  that 
employers  should  only  be  permitted  to  discontinue  parts  of 
the  program  where  permanent  controls  have  been 
implemented  and  an  evaluation  of  the  program  and  controls 
shows  that  the  program  and  controls  have  been  effective  in 
eliminating  or  materially  reducing  the  MSD  hazards  in  the 
job.  Without  this  tvpe  of  information,  employers  would  not 
have  the  knowledge  and  information  necessary  to  make  a 
determination  about  whether  another  MSD  is  reasonably 
likely  to  occur  Allowing  employers  to  discontinue  certain 
elements  onlv  after  a  program  evaluation  has  been  done  will 
help  to  ensure  that  the  employer's  decision  is  based  on 
knowledge  that  the  MSD  reporting  system  has  been  effective, 
that  the  job  hazard  analysis  did  identify  all  of  the  MSD 
hazards,  and  that  the  permanent  controls  eire  in  place  and 
working. 

If  a  covered  MSD  has  not  been  reported  in  a  problem  job 
for  3  years,  employers  would  only  be  required  to  maintain 
the  controls  in  the  problem  job  (including  the  training 
related  to  those  controls)  and  to  continue  those  elements  of 
the  program  they  must  have  even  where  no  covered  MSDs 
have  been  reported.  Employers  with  manufacturing  and 
manual  handling  jobs  would  be  required  to  implement  the 
management  leadership  and  employee  participation,  and 
hazard  information  and  reporting  elements  of  the  program. 
Employers  with  jobs  other  than  manufacturing  and  manual 
handling  would  not  be  required  to  do  anything  beyond 
maintaining  the  controls  (and  related  training). 

Definitions  (§1910  945) 

Section  1 9 1 0.945     What  are  the  key  terms  in  this 
standard? 

The  proposed  ergonomics  program  standard  includes  a 
number  of  definitions  which  should  be  consulted  to 
properly  understand  the  terms  used  in  the  standard.  Most 


of  the  definitions  are  straightforward  and  self-explanatory. 
Clarification  of  many  terms  is  provided  in  the  summary  and 
explanation  of  the  sections  where  those  terms  are  used. 
Other  definitions  are  explained  in  greater  detail  in  the 
following  paragraphs. 

Musculoskeletal  disorders  (MSDs)  are  defined  in  the 
proposal  as  injuries  and  disorders  of  the  muscles,  nerves, 
tendons,  ligaments,  joints,  cartilage  and  spinal  disks. 
Examples  of  some  of  the  more  frequently  occurring 
occupationally  induced  MSDs  are  given  in  the  definition. 
These  are  medical  conditions  that  generally  develop 
gradually  over  a  period  of  time,  and  do  not  typically  result 
from  a  single  instantaneous  event.  This  definition 
specifically  states  that  MSDs  do  not  include  injuries  caused 
by  slip,  trips,  falls,  or  other  similar  accidents.  They  can 
differ  in  severity  from  mild  periodic  symptoms  to  severe 
chronic  arid  debilitating  conditions. 

No  cost  to  employees  means  that  the  employer  must  bear 
any  costs  associated  with  the  proposed  requirements. 
Employees  must  be  compensated  at  their  regular  rate  of  pay 
for  time  spent  receiving  training  and  medical  management, 
or  obtaining  personal  protective  equipment.  Where  these 
activities  require  employees  to  travel,  the  employer  must 
pay  for  the  cost  of  travel,  including  travel  time  when  the 
activities  are  not  scheduled  during  the  employee's  normal 
work  hours.  The  intent  of  this  definition  is  to  include  any 
financial  or  other  cost  which,  if  borne  by  the  employee, 
would  serve  as  a  disincentive  to  participating  in  the 
proposed  rule's  training,  medical  management,  and  personal 
protective  equipment  activities. 

Periodically  means  on  a  regular  basis  appropriate  for  the 
conditions  in  your  workplace,  or  as  needed.  The  proposed 
standard  would  require  that  certain  activities  occur 
periodicallv;  these  activities  include  hazard  identification, 
evaluation  of  the  ergonomics  program  and  the  effectiveness 
of  controls,  and  provision  of  information  and  training.  The 
term  periodically  does  not  establish  a  specific  frequency  that 
is  acceptable  for  conducting  these  activities;  rather,  the 
activities  must  be  performed  as  often  as  necessary  in  order 
for  them  to  be  effective  in  the  particular  workplace  in 
question.  In  some  work  environments  with  relatively  few 
MSD  hazards  and  little  or  no  change  in  the  work  process 
over  time,  for  example,  refresher  training  may  be  adequate 
if  performed  every  three  years.  A  workplace  with  more 
substantial  hazards  or  more  complex  controls  may  require 
training  at  more  frequent  intervals  to  ensure  employee 
retention  of  information.  If  significant  changes  to  the  job 
occur,  if  new  MSDs  or  MSD  hazards  are  identified  in  the 
job,  or  if  unsafe  work  practices  are  observed,  then  additional 
training  would  be  necessary.  The  same  performance 
orientation  would  apply  to  the  other  activities  that  the 
proposed  standard  would  require  to  be  provided 
periodically. 
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Physical  work  activities  include  any  movements  of  the 
body  or  any  static  exertion  involved  in  performing  a  job. 
This  term  is  intended  to  cover  all  activities  that  have  the 
potential  to  stress  or  strain  muscles,  nerves,  tendons, 
ligaments,  joints,  cartilage  or  spinal  disks. 

Work  restrictions  are  limitations  prescribed  by  the 
employer,  other  qualified  individuals,  or  health  care 
professional  on  the  work  activities  of  an  emplovee  who  is 
recovering  from  a  MSD.  Work  restrictions  are  designed  to 
prevent  the  employee  from  futher  exposure  to  the  MSD 
hazards  that  gave  rise  to  the  covered  MSD.  Work  restrictions 
may  mvolve  limitations  on  activities  the  employee  is 
permitted  to  perform  in  the  current  job,  assignments  to  an 
alternative  job  (light  duty),  or  complete  removal  from  the 
workplace 

V.  Health  Effects 

Activity-related  disorders  of  the  mu.sculoskeletal  and 
neuromuscular  systems,  acquired  in  the  course  of  adult 
working  life,  are  common  in  the  population  Unlike  acute 
injuries,  these  chronic  conditions  usuallv  cannot  be 
attributed  to  a  single  traumatic  event.  Insteaai,  they  often 
result  from  repeated  episodes  of  exposure  to  causal  and 
exacerbating  factors. 

The  purpose  of  the  Health  Effects  Section  is  to  summarize 
knowledge  in  the  field  of  musculoskeletal  disorder  fMSD) 
etiology  and  provide  an  overview  of  the  multidisciplinarv 
evidence  that  has  established  the  relationship  between  work 
and  these  disorders.  This  body  of  evidence  also  provides  the 
basis  for  the  growing  literature  of  intervention  studies.  These 
studies  demonstrate  the  practical  value  of  applving  this 
well-established  etiological  knowledge  to  the  reduction  of 
the  incidence  of  musculoskeletal  disorders. 

A  more  complete  analysis  of  the  studies  underlving 
OSHA's  Health  Effects  section  is  identified  as  Exhibit  27- 
1  in  the  docket  for  this  rulemaking.  (Docket  S-777). 

Following  this  introduction  are  five  sections  detailing  the 
concepts  of  risk  factors  and  their  effects: 

•  Section  A,  Issues  of  Causation.  This  section  discusses 
the  etiology  of  MSDs  and  describes  the  multifactoral 
causation  and  exacerbation  of  MSDs  bv  exposure  to 
workplace  risk  factors,  the  role  of  personal  factors  and  pre- 
existing disease,  and  medical  and  diagnostic  issues. 

•  Section  B,  Biomechanical  Risk  Factors  for  MSDs  This 
section  begins  with  an  examination  of  the  epidemiological 
criteria  used  to  strengthen  the  argument  for  a  causal 
relationship  between  a  risk  factor  and  an  adverse  health 
outcome.  This  is  followed  by  a  discussion  of  the  basic 
biomechanical  risk  factors  and  modifying  factors  involved 
in  MSD  etiolog}'. 

•  Section  C,  Evidence  for  the  Role  of  Basic  Risk  Factors 
and  Modifying  Factors  in  the  Etiology  of  MSDs.  This  section 
presents  an  overview  of  three  bodies  of  evidence  supporting 
the  causal  relationship  between  these  risk  factors  and 
disease  development:  epidemiological  studies,  laboratorv'/ 
medical  studies,  and  psychophysical  research.  The  Health 
Effects  Section  demonstrates  that  the  sheer  volume  of 
evidence,  plus  the  congruence  of  evidence  from  verv 
different  research  traditions,  makes  a  verv'  strong  case 
impUcating  of  workplace  biomechanical  risk  factors  in  the 
causation  and/or  exacerbation  of  MSDs,  The  Appendices 
provide  a  more  detailed  treatment  of  this  evidence. 

•  Section  D,  Pathogenesis  and  Pathophysiologic  Evidence 
for  Work-Related  MSDs.  This  section  presents  an  overview 
of  the  mechanisms  through  which  the  risk  factors  detailed 
in  Section  B  may  cause  physiological  alterations,  anatomical 


alterations,  and  disease  in  different  types  of  soft  tissues. 
Because  one  of  the  criteria  useful  in  establishing  a  causal 
relationship  between  a  risk  factor  and  disease  is  the 
existence  of  a  plausible  biologic  mechanism,  the 
pathophysiological  evidence  in  this  section  is  an  important 
link  in  the  argument  establishing  such  a  relationship 
between  workplace  exposures  and  MSDs.  Some  redundancy 
exists  between  this  generic  discussion  of  risk  factors  and 
target  tissues  and  the  site-specific  disorders  examined  in  the 
Appendices.  However,  the  goal  is  to  underiine  common 
exposure  and  injury  patterns  without  trivializing  the 
complexity  of  tissue  function  and  remodeling  in  disease  and 
in  health.  For  example,  the  ligamentures  of  the  knee  and  the 
carpal  bones  are  highly  dissimilar  in  function  and  structure, 
requiring  both  generic  and  site-specific  discussion. 

•  Section  E,  Glossary  and  List  of  Acronyms.  This  section 
provides  definitions  of  terms  and  acronyms  used  throughout 
the  document. 

These  basic  overview  sections  are  supported  bv  set  of 
Appendices  (Ex.  27-1)  that  present,  in  much  greater  detail, 
the  evidence  linking  workplace  risk  factors  to  outcomes  of 
musculoskeletal  disease: 

•  Appendix  I.  Epidemiology  of  MSDs,  examines  in  more 
detail  the  epidemiologic  evidence  for  work-related  causation 
and  exacerbation  of  .MSDs.  The  Appendix  begins  with  a 
summary  of  the  NIOSH  publication  Musculoskeletal 
Disorders  and  Workplace  Factors  and  continues  to  detail 
research  in  specific  body  areas.  This  section  also  contains 

a  detailed  overview  of  individual  factors  associated  with 
work-related  MSDs. 

•  Appendix  II.  A  Review  of  Biomechanical  and 
Psychophvsical  Research  on  Risk  Factors  Associated  with 
Upper  Extremity  Disorders,  details  laboratory  and 
psychophysical  studies  as  well  as  the  value  of  using 
biomechanical  modeling  to  estimate  risk  associated  with 
low-back  and  upper-extremity  disorders. 

•  Appendix  III.  Pathophysiology  of  Regional  MSDs, 
examines  the  pathophysiology  of  com.mon  MSDs  by  body 
region. 

The  Health  Effects  Section  focuses  on  research  in  which 
investigators  have  found  sizable  and  coitsistent  results 
associating  clinical  disorders,  such  as  chronic  low  back  pain 
and  injuries  tn  muscle-tendon  units  in  the  forearm,  with 
identifiable  (extrinsic)  work  characteristics  such  as  force  and 
posture.  There  is  less  attention  to  conditions  in  which 
personal  (intrinsic)  risk  factors  or  underlying  disease  status 
predominate,  or  in  which  there  is  conflict  over  disease 
etiology.  However,  there  is  widespread  agreement  in  the 
literature  that  workplace  risk  factors  play  the  major, 
although  not  the  onlv.  role  in  the  development  of  work- 
related  MSDs 

The  Health  Effects  Section  concentrates  on  external  factors 
or  stressors,  because  this  is  where  the  causes  of  human 
disease  and  discomfort  in  the  workplace  have  been  most 
clearly  identified  and  where  interventions  have  produced 
the  greatest  reduction  in  injurv'  and  illness.  Intrinsic  or 
personal  factors,  such  as  anthropometrv.  gender,  age, 
physical  c:onditionmg.  and  general  health  are  treated  within 
each  major  subject  area,  where  appropriate.  Intrinsic 
predispositions  are  treated  as  modifiers  of  effect,  reflecting 
the  variability  of  their  influence  and  the  primacy  of  the  basic 
risk  factors. 

The  case  of  aging  provides  an  example.  The  important 
body  of  information  on  physical  performance  and  injury  risk 
evolving  from  Finland  (Tuomi,  1997)  invalidates  the  notion 
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of  a  simple  relationship  between  dysfunction  and  age,  even 
when  the  complex  issues  of  survivorship  are  taken  into 
account.  Further,  it  is  difficult  to  separate  the  effects  of  aging 
from  the  effects  of  years  of  exposure  to  workplace  risk 
factors.  The  ergonomic  literature  in  general,  and  the 
materials  cited  in  this  section  specifically,  have  not  been 
designed  to  explore  associations  between  subtle 
predisposition  and  observed  risk.  Moreover,  much  of  the 
literature  on  acquired  physical  injury  has  identified 
particular  patterns  of  susceptibility  within  each  age 
stratification  (Krause  et  al.  1997). 

Finally,  the  Health  Effects  Section  concentrates  on  well- 
recognized  studies  and  common  disorders,  and  does  not 
address  the  more  unusual  disorders  and  patterns  of  injury. 
The  study  of  MSDs  is  an  evolving  field  that  requires 
improved  and  broad-based  surveillance  techniques  to 
identify  less  common  patterns  of  association  between 
exposure  and  disease  However,  the  body  of  evidence  in  this 
Health  Effects  section  makes  a  convincing  case  for  the  work- 
relatedness  of  many  MSDs  and  the  effectiveness  of 
interventions  designed  to  reduce  the  risk  factors  that  caused 
the  MSD  in  the  first  place, 

A.  Issues  Of  Causation 

1.  Multifactoral  Causation  and  Exacerbation  by  Extrinsic 
Risk  Factors  at  Work 

MSDs  usually  result  from  exposure  to  multiple  risk  factors 
(Futz- Anderson,  1988:  Kourinka  and  Fourcier.  1995,  Ex.  26- 
432;  Bernard  and  Fine.  1997.  Ex.  26-1),  with  the  possible 
exception  of  vibration-related  disorders,  which  are 
discussed  in  Section  D.  The  present  state  of  knowledge  does 
not  allow  a  clear  determination  of  whether  these  multiple 
risk  factors  act  additively  or  synergistically  (i.e.,  in  a  true, 
multiplicative  interaction)  within  the  workplace,  although 
some  studies  suggest  the  latter  (e.g..  Silverstein,  Fine,  and 
Armstrong,  1986.  1987,  Exs.  26-1404  and  26-34).  The 
combination  of  this  multifactoral  causation,  lack  of 
knowledge  about  interaction,  and  the  unavoidable  difficulty 
of  studying  risk  factors  in  isolation  makes  it  difficult  to 
determine  a  numerical  limit  for  a  given  type  of 
biomechanical  exposure. 

A  more  practical  approach,  accepting  the  intricate 
interplay  of  risk  factors  in  MSD  causation,  may  be  to 
simultaneously  assess  all  the  risk  factors  in  a  given 
workplace,  Punnett  (1998)  has  demonstrated  the 
effectiveness  of  predicting  MSD  prevalence  using  em 
exposure  index  that  combines  assessment  of  multiple  risk 
factors:  work  pace,  grip  force,  postural  stressors,  contact 
(compressive]  stress,  vibration,  and  machine-pacing  of  work. 
This  research  found  that  the  prevalence  of  MSDs  (whether 
defined  by  symptom  reports  or  physical  examination) 
increased  markedly  as  the  number  of  risk  factors 
contributing  to  the  index  increased.  The  obvious  corollary 
is  that  multifactoral  interventions  will  reduce  MSD 
incidence  more  effectively  than  interventions  targeting  only 
a  single  risk  factor  or  a  small  subset  of  the  risk  factors 
actually  present  in  the  workplace, 

2.  Multifactoral  Etiology  and  Other  Contributions  to  MSD 
Causation  and  Exacerbation 

The  concept  of  multifactoral  etiology  of  MSDs  can  easily 
lead  to  confusion.  Various  literatures  define  the  concept  in 
at  least  three  different  ways,  as  follows: 

•  "Multifactoral  etiology"  means  that  MSDs  generally 
result  from  simultaneous  exposure  to,  and  often  synergy 
among,  several  different  risk  factors — e.g..  high  force 


requirements  and  awkward  postures.  (This  is  the  meaning 
of  "multifactoral"  in  Section  A. 2. a  above.) 

•  "Multifactoral  etiology"  means  that  MSDs  often  result 
from  exposure  to  and  interplay  between  both  work  and  non- 
work  risk  factors,  although  work  factors  are  the  greater 
influence  in  most  cases  (see  Section  A.2.b  below). 

•  "Multifactoral  etiology"  means  that  MSD  incidence  and 
severity  are  affected  by  personal  characteristics 
(physiological  susceptibility  and  repair  capacity, 
anthropometry,  psychological  characteristics,  level  of 
fitness,  etc.)  and  underlying  or  preexisting  disease  (see 
Section  A.2.b.ii  below). 

This  Health  Effects  Section  primarily  uses  the  first  of  these 
definitions,  which  focuses  on  the  contribution  of  multiple 
risk  factors  in  the  workplace  to  MSD  etiology.  Because  the 
other  two  definitions  can  complicate  the  establishment  of 
worksite  MSD  causation,  the  contribution  of  non-work 
exposures,  personal  (intrinsic)  factors,  and  underlying  or 
preexisting  disease  are  briefly  addressed  here.  Other  parts 
of  the  Health  Effects  Section  address  issues  of  work- 
relatedness  in  detail,  by  specific  body  location,  and  also 
discusses  personal  factors  where  appropriate. 

a.  Non-Work-Related  Risk  Factors.  The  risk  factors 
presented  in  Section  B  are  not  encountered  solely  in  the 
work  environment.  Non-work  risk  factors  obviously  may 
contribute  to  disease  causation,  but  they  are  as  likely  to 
exacerbate  existing  or  work-related  disease  as  to  cause  new 
disorders.  Most  non-work  activities  are  not  performed  with 
the  duration  or  intensity,  or  under  the  time  constraints 
characteristic  of  occupational  exposures.  In  addition,  certain 
industries,  such  as  meatpacking  (OSHA,  1990,  Ex.  26-3), 
demonstrate  disease  clusters  and  rates  of  disease  that  are 
substantially  above  population  background  rates  and  rates 
found  in  other  industries.  Franklin  et  al.  (1991.  Ex.  26-948) 
reviewed  Washington  State  workers'  compensation  claims 
from  1984  to  1988.  These  investigators  found  that,  compared 
to  industry-wide  carpal  turmel  syndrome  (CTS)  incidence 
rates,  oyster  and  crab  packers  demonstrated  a  relative  risk 
(RR)  of  14.8  (95%  CI:  11.2-19.5)  and  the  meat  and  poultrv' 
industries  had  an  RR  of  13.8  (95%  CI:  11.6-16.4).  The  recent 
NAS  report  (National  Academy  of  Sciences,  1998,  Ex.  26- 
37)  concludes,  "There  is  a  higher  incidence  of  reported  pain, 
injury,  loss  of  work,  and  disability  among  individuals  who 
are  employed  in  occupations  where  there  is  a  high  level  of 
exposure  to  physical  loading  than  for  those  employed  in 
occupations  with  lower  levels  of  exposiu-e"  (p.  23).  The 
existence  of  these  elevated  rates,  despite  the  random  variety 
of  non-work  risk  factors  experienced  by  employees  in  all 
industries,  suggests  the  primacy  of  workplace  risks  in  MSD 
causation. 

MSD  genesis  represents  a  complex  combination  (and 
possibly  interaction)  of  exposures  to  work  and  non-work  risk 
factors,  modified  by  the  individual's  ability  to  tolerate 
physical  job  stress.  It  is  not  the  intent  of  this  document  to 
attribute  sole  causation  to  the  workplace,  but  to  establish 
work-relatedness.  Non-work  exposures  certainly  contribute 
to  disease,  but  OSHA's  mandate  to  create  a  safe  and  healthy 
workplace  does  not  require  that  the  only  diseases  to  be 
controlled  are  those  caused  solely  by  work.  Since  the  goal 
of  the  Health  Effects  Section  is  ttie  clarification  of  workplace 
risk  factors  involved  in  MSD  causation  or  exacerbation,  the 
epidemiological  studies  cited  generally  represent  research 
carried  out  in  occupational  settings. 

h.  Personal  Factors  and  Underlying  Disease.  The  third 
meaning  of  "multifactoral."  which  includes  personal  factors 
and  pre-existing  disease,  is  also  generally  beyond  the  scope 
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of  this  document.  Again,  these  fartor.":  are  irrefutably 
implicated  in  M.SD  development  and  recovery,  as  factors 
that  modify  the  body's  response  to  external  risk  factors  and 
its  ability  to  recover  from  insult.  But  their  presence  in  the 
equation  of  etiology  does  not  remove  the  primar>'  necessity 
to  identify  and  control  external,  workplace-based  risk 
factors. 

Reparative  Capacity  of  Individuals.  The  physiological 

effect.'^  of  the  risk  factors  and  modifiers  presented  in  Section 
D  are  themselves  modified  by  the  worker's  individual 
rapacity  to  accept  and  repair  the  damage  caused.  This 
capacity  may  be  likened  In  the  ability  of  the  body  to  process 
a  chemical  exposure.  Depending  on  the  body's  defenses,  a 
given  atmospheric  concentration  of  toxin  will  result  in  cells 
and  tissues  receiving  a  particular  dose  of  the  toxin.  Over 
time,  this  dose,  modified  bv  the  body's  capacity  to  detoxify- 
and/or  clear  the  substance  and  its  metabolites,  will  result  in 
a  measurable  body  burden. 

.•Mthough  the  analogy  is  simpli.stic.  and  other  disease 
mechanisms  are  probable,  it  is  possible  to  visualize  certain 
effects  of  biomechanical  risk  factors  through  this  model.  An 
exposure  to  a  biomechanical  risk  factor  of  given  intensit>\ 
duration,  and  temporal  profile  can  result  in  an  internal 
■'dose"  that  makes  demands  nn  the  body's  reparative 
capacity  for  "detoxification"  of  the  dose.  The  cumulative 
trauma  model  suggests  that  the  resultant  "body  burden"  may 
be  seen  as  partly  the  result  of  exposure  and  repair  capacity. 
Armstrong  et  al.  (1993)  proposed  a  model  (called  a 
"cascade"  model)  of  this  process  that  also  incorporates  a 
staged  series  of  challenges  to  the  body  The  body's  response 
to  a  particular  biomechanical  "'dose"  can  itself  generate  nev; 
physiological  or  anatomical  stressors:  the  effectiveness  of  the 
body's  response  to  these  new  stressors  also  depends  partly 
on  individual  capacity.  Likewise,  pre-existing  or  underlying 
disease  can  also  compromise  reparative  capacity  as  well  as 
predisposing  tissues  to  further  injury. 

The  components  of  indi\idual  reparative  capacity  include: 

•  Genetic  factors.  These  include  basic  inherited 
characteristics  of  the  individual,  such  as  bodv  dimensions 
(anthropometry),  physiological  variables,  and  gender. 
Genetically  based  personal  differences  include  variation  in 
bone  length  and  tendon  attachment  points  (which  affect  the 
mechanical  advantage  of  a  muscle  in  a  given  posture), 
muscle  mass  and  distribution  of  fiber  types,  laxity  of 
ligaments,  intervertebral  disk  cross-sectional  area  and 
nucleus  fluidity,  tendon  size,  and  carpal  tunnel  size  (Radwin 
and  Lavender.  NRG  1998,  Ex.  26-37). 

Gender  may  be  seen  partly  as  representing  anatomical  and 
physiological  differences  among  workers  (see  summar>-  in 
Faucett  and  Werner.  1998.  p:x.  26-425).  Women's 
anthropometry  may  not  fit  many  jobs  designed  originally  for 
the  a\  erage  male.  It  is  important  to  understand,  however, 
that  gender  is  also  a  surrogate  for  a  large  complex  of  social 
and  economic  differences  among  workers,  as  well  a 
differences  in  exposure  between  males  and  females.  Many 
of  these  differences  influence  patterns  of  disease  and 
recovery'  (Messing.  Ghatigny,  and  Counille,  1998a,  Ex.  26- 
566:  Messing  et  al.  1998b.  Ex.  26-300). 

•  Acquired  characteristics.  Acquired  characteristics 
include  physical  conditicming.  previous  or  concurrent 
disease  status,  and  the  effects  of  aging.  The  aging  process 
is  strongly  influenced  by  both  genetic  and  acquired 
characteristics.  In  any  case,  OSHA's  mandate  to  assure  a  safe 
and  healthy  workplace  is  not  limited  to  workers  below  an 
arbitrary  age  threshold  but  encompasses  workers  of  all  ages. 
Acquired  characteristics  can  modify  some  genetically  based 


characteristics.  For  example,  type  and  intensity  of  exercise 
can  alter  muscle  mass  and  fiber  type  distribution.  Likewise, 
a  worker's  level  of  skill  and  work  habits  can  substantially 
affect  the  impact  of  biomechanical  stressors  on  body  tissues. 

It  is  important  to  recognize  that  the  effects  of  risk  factors 
and  modifiers  found  in  the  work  environment  are  modified 
at  the  individual  level  by  these  personal  factors.  However, 
the  primary  purpose  of  job  analysis  and  workplace 
interventions  is  to  make  work  safe  for  as  many  workers  as 
possible.  Hence,  this  document  considers  the  measurement, 
characterization,  and  reduction  of  work  environment  risks 
and  modifiers  to  be  the  most  important  objective  of  the 
ergonomics  program  rule. 

Work  Techniques  and  Skill  Level.  Personal  factors  also 
include  work  tectinique  and  skill  level.  In  some  situations, 
the  predominant  factors  influencing  MSDs  are  individual 
anatomy,  work  style,  posture,  and  technique.  For  example, 
the  well-recognized  upper  extremity  disorders  of  sign 
language  interpreters  (Feuerstein  and  Fitzgerald,  1992,  Ex. 
26-1284),  or  the  hand  problems  of  musicians  (Amadio  and 
Russotti.  1990.  Ex.  26-925:  Fry.  1986,  Ex.  26-850),  are 
usually  addressed  on  an  individual  (intrinsic)  basis,  because 
either  no  tool  is  involved,  or  the  potential  for  tool 
modification  is  limited. 

Other  situations  clearly  preclude  addressing  problems  on 
an  individual  basis.  For  example,  the  vascular  and 
neurologic  problems  produced  by  hand-arm  vibration  occur 
with  such  high  attack  rates  and  predictability  that  an 
effective  control  strategy  necessarily  addresses  the  tool  and 
extrinsic  exposure  rather  than  individual  susceptibility 
(Pyykko  1986.  Ex.  26-662).  In  some  industries,  such  as 
meatpacking,  hand  and  wrist  problems  have  been  so 
prevalent  and  associated  so  strongly  with  particular  tasks 
that  identifying  cause  in  a  work  process  is  unambiguous 
(Schottland'  et  al.  1991.  Ex.  26-1001;  Masear,  Hayes,  and 
Hyde.  1986,  Ex.  26-983). 

In  still  other  settings,  the  multi-dimensional  pattern  of 
personalized  risk  factors,  non-work  risk  factors,  and 
external,  work-related  risk  factors  complicates  etiology 
identification.  As  with  other  chronic  and  sub-chronic 
diseases,  it  may  be  difficult,  and  sometimes  impossible,  to 
differentiate  between  underlying  morbidity  and  causative, 
exacerbating,  or  even  disabling  features  (stressors)  in  the 
external  environment. 

3.  Medical  and  Diagnostic  Issues 

The  development  of  an  ergonomics  standard  for  U.S. 
workplaces  poses  specific  challenges  for  disease 
identification.  The  relationship  between  MSDs  and  exposure 
to  even  well-recognized  risk  factors,  such  as  heavy*  repetitive 
lifting  and  hand-arm  vibration,  poses  different  sets  of 
challenges  for  the  recognition  of  exposures  and  their  control 
than  has  been  the  case  for  many  more  traditional  workplace 
exposures  and  disorders.  The  inhalation  of  asbestos  fibers, 
for  example,  has  well-defined  and  accepted  endpoints.  such 
as  lung  cancer  and  mesothelioma,  and  intermediate  health 
effects  at  the  tissue  or  cellular  level  are  less  important 
objects  of  dust  control.  Formaldehyde  and  other  irritants 
have  immediate  and  recognizable  effects  on  mucosa,  so  that 
overexposure  is  often  obvious,  and  the  parameters  of  acute 
effects  and  detection  thresholds  all  fall  within  a  limited 
range  of  measurements.  Physical  hazards  such  as  noise  and 
radiation  are  highly  organ-specific  or  have  universally 
accepted  risk  profiles.  For  such  hazards,  exposure 
assessment  does  not  require  significant  attention  to 
individual  work  factors  or  personal  factors,  or  there  may  be 
a  consensus  test  for  disease  (as  for  noise). 
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For  MSDs.  on  the  other  hand,  microanatomic  injury  and 
repair  is  often  sub-clinical  and  generally  invisible  to  clinical 
testing  or  surveillance  measures  Although,  the  object  of 
much  active  research,  the  relationship  between  sub- 
threshold mjurv-  and  the  onset  of  recognized  clinical 
disorders  is  imprecisely  understood.  Because  of  regional  and 
individual  differences  in  diagnosis  and  treatment,  disease 
recognition  depends  on  professional  practice,  diagnosis,  and 
treatment  patterns 
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B  Biomechanical  Risk  Factors  and  Modifiers 

1,  Overview 

This  section  has  two  purposes: 

•  To  present  a  framework  for  and  classification  of  major 
observable  and  quantifiable  workplace  risk  factors  for 
neuromuscular  and  musculoskeletal  disorders  (MSDs). 

•  To  define  and  explain  these  risk  factors  and  to  briefly 
explore  possible  mechanisms  by  which  exposure  to  these 
stressors  could  cause  MSDs. 

The  section  begins  with  a  summary  exploration  of  the  issues 
involved  in  establishing  a  causal  relationship  between 
aspects  of  the  work  environment/process  and 
musculoskeletal  disorders  (Section  B.l).  It  then  presents  the 
classification  scheme  used  in  the  section,  with  brief 
reference  to  possible  mechanisms  of  effect.  Sections  B.2  and 
B.3  present  current  knowledge  of  the  basic  physical  risk 
factors  and  modifying  factors  identified  by  epidemiological 
and  laboratory  research. 

a.  Epidemiological  Criteria  for  Establishing  Causation. 
Good  epidemiology  requires  accurate  and  consistent 
identification  and  quantification  of  both  exposure  and 
outcome.  In  the  rapidly  evolving  fields  of  research  relevant 
to  MSD  etiology,  there  are  still  problems  with  measurement, 
quantification,  and  even  recognition  of  particular  risks  and 
disease  outcomes.  However,  the  research  referenced  in  this 
document  demonstrates  substantial  agreement  over  a  wide 
range  of  research  methodologies  concerning  the  causal 
association  between  a  set  of  commonly  recognized  stressors 
and  MSD  outcomes. 

The  risk  factors  discussed  in  this  section  have  been  shown 
to  cause  or  contribute  to  MSDs,  in  accordance  with  generally 
accepted  criteria  for  assessing  a  cause-effect  relationship. 
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The  following  list  of  such  criteria  (based  on  Hill,  1965,  Ex. 
26-376;  Hennekens.  Buring,  and  Mayrent.  1987.  Ex  26-428; 
Bernard  and  Fine.  1997,  Ex.  26-1;  Rothman  and  Greenland, 
1998.  Ex.  26-870)  is  not  exhaustive  but  represents  consensus 
in  the  field  of  epidemiology.  Note  that,  with  the  exception 
of  temporality,  none  of  these  criteria  is  a  necessarv  or 
sufficient  basis  for  determining  causalitv:  the  absence  of  any 
criterion  other  than  temporalitv  in  a  studv  does  not 
necessarily  invalidate  a  causal  hypothesis.  But  the  presence 
of  each  factor,  while  not  proving  causality,  does  strengthen 
that  hypothesis.  Any  given  study  mav  not  satisf\'  each 
criterion,  but  the  cumulative  burden  of  evidence,  from  the 
many  studies  cited  in  this  document,  strongly  argues  for  a 
causal  relationship  between  the  risk  factors  presented  in  this 
section  and  MSDs.  These  criteria  are: 

•  The  strength  of  the  association.  The  larger  the 
association,  the  less  likely  is  an  interpretation  invoking 
undetected  bias  or  unmeasured  confounders.  If  bias  or 
confounding  are  operative,  they  would  have  to  be  of  a  larger 
magnitude  to  explain  the  size  of  the  association,  making  it 
less  likely  that  the  study  would  have  overlooked  them. 

•  Biological  plausibility.  Knowledge  of  a  known  or 
understandable  proposed  mechanism  aids  determination  of 
causality, 

•  Consistency  with  other  research.  Similar  results  from 
independent  studies,  especially  with  different  measurement 
techniques,  strengthen  a  causality  hypothesis 

•  Temporality  or  appropriate  time  sequence  The 
proposed  exposure  (the  risk  factor)  should  be  present  prior 
to  the  proposed  effect  or  outcome  (here,  indicators  of  MSDs). 

•  Dose-response  relationship  (biologic  gradient).  If  higher 
levels  of  exposure  are  associated  with  higher  levels  of 
outcome,  this  can  indicate  causality  However,  a  causal 
relationship  may  exist  but  be  hidden  by  a  non-linear  dose- 
response  relationship.  The  presence  of  a  dose-response 
relationship  can  also  indicate  a  confounder  with  its  own 
biologic  gradient. 

A  sixth  criterion,  specificity  of  association,  is  often  added 
to  this  list.  This  term  refers  to  the  degree  to  which  a 
particular  outcome  is  always  associated  with  a  particular 
risk  factor.  Because  of  the  overwhelming  evidence  for 
multifactoral  causation  of  MSDs.  the  specificity  of 
association  is  low  for  most  risk  factors  and  musculoskeletal 
outcomes  (Kourinka  and  Forcier.  1995.  Ex.  26-432)  Thus, 
this  criterion  is  generally  not  useful  in  assessing  causality 
in  MSD  etiolog}'  (with  the  possible  exception  of  the  specific 
association  of  vibration  exposure  with  neurovascular 
disorders  in  the  hands).  In  general,  a  specific  risk  factor  can 
be  associated  with  a  number  of  different  outcomes. 

b.  Classification  of  Risk  Factors  and  Modifiers.  As  much 
as  possible,  the  risk  factor  classification  employed  in  this 
document  uses  the  definitions  and  concepts  defined  by 
NIOSH  in  the  publication.  "Musculoskeletal  Disorders  and 
Workplace  Factors"  (Bernard  and  Fine.  1997.  Ex,  26-1). 
combined  with  definitions  and  concepts  developed  in  the 
draft  ANSI  ergonomics  standard,  Z-365  (1998,  Ex.  26-1264). 
This  discussion  separates  the  risk  factors  into  two  basic 
families  of  concepts:  basic  risk  factors  and  modifiers  The 
basic  risk  factors  presented  here  are  the  aspects  of  work  that 
most  researchers  agree  cause  or  exacerbate  MSDs.  The 
modifiers  are  characteristics  of  a  specific  exposure  to  a  risk 
factor  that  may  affect  the  level  or  type  of  strain  produced 
within  tissues.  Although  there  is  a  growing  body  of  evidence 
linking  psychosocial  and  work  organization  factors  with  the 
development  of  MSDs,  those  factors  are  not  addressed  here 
(other  than  the  obvious  impact  of  work  organization  on  work 


pace).  The  following  sections  focus  on  the  biomechanical  or 
physical  risk  factors: 

•  Basic  Biomechanical  Risk  Factors  (Section  B.2): 

— Force 

— Awkward  Postures 

— Static  Postures 

— Repetition 

— Dynamic  Factors 

— Compression 

— Vibration 

•  Modifying  Factors  (Section  B.3): 

— Intensity 

— Duration 

— Temporal  Profile 

— Cold  Temperatures 

Other  classification  systems  are  possible  and  valid.  For 
instance,  Kourinka  and  Forcier  (1995,  Ex.  26—432)  present 
a  broader  system  that  links  force,  repetition,  and  duration 
as  components  of  "musculoskeletal  load."  Radwin  and 
Lavender  (in  NAS,  1998,  Ex.  26-37)  and  the  ANSI  draft 
standard  Z-365  (1998.  Ex.  26-1264)  prefer  to  list  repetition 
as  a  modifier  or  "characteristic  property"  rather  than  as  a 
basic  risk  factor  The  system  used  here  represents  one  useful 
classification  scheme;  the  component  terms  maintain 
essentially  the  same  definition  in  any  of  the  frameworks 
currently  in  use.  Most  importantly,  these  differences  in 
classification  are  relatively  trivial  and  do  not  affect  the 
evidence  showing  that  all  of  these  factors  are  implicated  in 
the  etiology  of  work-related  MSDs. 

2.  Basic  Risk  Factors 

This  section  details  the  definitions,  measurement  issues, 
and  some  nf  the  proposed  effect  mechanisms  associated  with 
basic  biomechanical  risk  factors.  No  attempt  is  made  to 
prioritize  risk  factors  by  importance,  because  the  relative 
contribution  of  each  stressor  to  MSDs  depends  on  the 
particulars  of  the  work  environment  and  task  structure, 
including  the  presence  or  absence  of  other  risk  factors.  For 
instance.  Radwin  and  Lavender  (in  NAS,  1998,  Ex.  26-37) 
note  that  for  a  primarily  static  task,  postural  risks  merit  the 
closest  attention  in  job  analysis  while  a  dvnamir  manual 
material  handling  )ob  requires  more  attention  to  dynamic 
stressors,  such  as  range  of  motion,  velocity,  and  acceleration 
of  movement.  Evidence  for  the  relationship  between  these 
risk  factors  and  N^SDs  is  presented  in  detail  in  Section  V.C 
of  this  preamble  and  the  Appendices  (Ex.  27-1).  This  section 
provides  only  cursory  treatment  of  the  mechanism  of  tissue 
injury'  attributable  to  these  risk  factors:  Section  V-C  presents 
this  aspect  of  MSD  etiolog\'  in  detail. 

a.  Force.  Force  is  the  mechanical  effort  required  to  carr\' 
out  a  movement  or  to  prevent  movement.  Force  may  be 
exerted  against  a  work  piece  or  tool,  or  against  gravity,  to 
stabilize  body  segments.  Force  does  not  necessarily  imply 
motion.  The  dynamic  act  of  lifting  a  work  piece  and  the 
static  act  of  holding  that  work  piece  in  position  both  require 
force,  generated  by  muscles,  transmitted  through  tendons, 
and  exerted  by  body  segments  on  the  work  piece.  In 
determining  the  risk  posed  by  force  requirements  of  the  task, 
it  is  useful  to  consider  muscle  force  and  output  force  of  body 
segments  separately. 

Muscle  Force.  Muscle  force  is  the  actual  mechanical  effort 
exerted  by  the  combined  contraction  of  muscle  fibers.  The 
total  force  generated  by  any  one  muscle  is  a  function  of 
many  factors,  including  the  cross-sectional  area  of  the 
muscle,  the  length  of  the  muscle  during  contraction  [i.e., 
where  the  length  range  falls  between  full  contraction  and 
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full  extension),  and  the  degree  of  fatigue.  Research  generally 
characterize.s  muscle  force  by  surrogate  measures  of  muscle 
activity  (e.g.,  amplitude  of  electromyographic  [EMG]  signals, 
oenerallv  expressed  as  a  percentage  of  the  amplitude 
measured  at  maximum  voluntary  contraction  [MVC]). 
Because  of  the  electrical  activity  associated  with  muscle 
(Hintraction,  muscle  force  is  the  most  easily  measured  aspect 
i)f  tissvie  involvement.  But  full  characterization  of  potential 
tissue  damage  requires  attention  to  all  links  in  the  pathway 
through  which  muscle  force  is  transmitted  to  output  force 
(Section  2. a)  Thus,  force  requirements  affect  tension  on 
tendons  (which  transmit  muscle  force  to  bones),  shear  force, 
friction,  and  irritation  mduced  by  lateral  forces  on  tendons 
and  tendon  sheaths  (as  they  are  pressed  against  surrounding 
anatomical  structures)  and  the  strain  at  the  insertion  of 
tendons  on  hones. 

Estimating  muscle  force  from  external  characteristics  of 
the  task  can  he  complicated  compared  to  measuring  muscle 
activity  (such  as  taking  EMG  measurements  with  deep  wire 
electrodes  implanted  directly  in  the  muscle  fibers  of 
interest).  First,  manv  external  job  characteristics  can  affect 
muscle  force  requirements,  and  some  of  these  characteristics 
mav  not  be  recognized  in  a  job  analysis.  For  example. 
Kourinka  and  Forcier  (1995,  Ex.  26—432)  note  several  factors 
that  affect  muscle  force  required  for  a  grip:  presence  of  other 
risk  factors  (such  as  awkward  postures  required  by  grip  type 
and  handle  size),  the  coefficient  of  friction  of  the  work  piece 
surface,  whether  gloves  are  required,  and  individual 
variations  in  technique 

Second,  the  lever  arm  (the  distance  from  point  offeree 
application  to  the  fulcrum — the  joint  center)  for  most 
muscles  is  generallv  much  smaller  than  that  of  the  external 
load  (Radwin  and  Lavender,  in  NAS,  1998,  Ex.  26-37).  This 
means  that  muscle  forces  are  usually  several  times  greater 
than  the  external  load.  Thus,  accurate  modeling  requires 
precise  estimation  or  modeling  of  actual  lever  arm  lengths. 

Third,  fatigue  affects  muscle  fiber  recruitment  patterns 
within  a  single  muscle,  as  well  as  recruitment  (substitution) 
patterns  of  alternative  muscles  (Parnianpour  etal.,  1988.  Ex. 
26-1150).  When  secondarv  muscles  are  recruited  to  assist 
a  fatigued  pnmarv'  muscle,  the  recruited  secondary  muscles 
mav  be  more  vulnerable  to  injury  due  to  less-advantageous 
lever  arm  length,  smaller  size,  or  less-than-optimal  fiber 
length  in  the  work  posture  (see  Section  2.b). 

Despite  these  difficulties,  modeling  approaches  can  often 
predict  internal  force  requirements  accurately.  For  instance, 
Marras  and  Granata  (1997a.  Ex.  26-1380)  showed  that 
measured  pressures  in  the  L5S1  intervertebral  disk  generally 
match  values  predicted  by  modeling.  (Internal  disk  pressure 
is  a  result  of  forces  exerted  on  the  disk  by  muscles  and 
gravity.) 

Output  Force.  Tht;  force  exerted  by  body  parts  to  move 

or  hold  the  work  piece  (often  against  gravity)  is  obviously 
a  function  of  muscle  force  However,  the  relationship  is 
stnmgly  affected  by  other  variables,  the  most  important 
being  posture.  Deviations  from  a  so-called  "neutral  posture" 
(see  Section  2.b)  can  dramaticallv  reduce  the  amount  of 
muscle  force  tran.slated  into  output  force.  The  "lost"  force 
is  generally  seen  in  ineffirient  coupling  of  the  contractile 
proteins  in  musc;le  fibers  or  in  force  exerted  by  muscles  and 
tendons  against  adjacent  anatomical  structures  as  the  force 
transmission  changes  direction.  In  addition,  most  holding 
and  moving  tasks  involve  input  from  several  muscles,  often 
working  in  opposition.  Skilled,  small-motor  activities 
involve  co-contraction  of  antagonist  muscles  to  generate 
precisely  graded  movements,  joint  stabilization,  or  holding 
forces.  Thus,  substantial  muscle  activity  can  be  associated 


with  very  little  net  output  force.  In  addition,  these  co- 
contractile  forces  act  additively  on  the  joint  components 
(ligaments,  cartilage,  and  bone).  For  the  researcher,  this  has 
important  implications.  For  example,  measurements  of  the 
weight  of  a  work  piece  or  the  finger  forces  necessarv'  to  move 
a  computer  mouse  may  substantially  underestimate  the 
potential  damage  to  the  muscles,  tendons,  joints  and  other 
soft  tissues  involved 

Guidelines  for  manual  materials  handling  (e.g.,  Snook  and 
Ciriello,  1991,  Ex.  26-1008;  N'lOSH.  1981.  1994,  Exs.  26-393 
and  26-572)  clearly  note  that  the  weight  of  the  load,  in 
isolation,  is  not  a  sufficient  measure  of  musculoskeletal 
stress. 

b.  Awkward  Postures.  This  risk  factor  is  generally 
conceptualized  as  postures  deviated  from  a  neutral  position. 
In  this  document,  "posture"  means  the  angle  between  two 
adjacent  body  segments.  A  so-called  "neutral  posture"  angle 
can  be  determined  for  each  joint.  This  term  seems  to  suggest 
the  resting  position  of  the  joint,  but  it  actually  encompasses 
two  biomechanical  criteria  necessar\'  for  optimal 
development  of  muscle  force: 

•  The  biomechanical  relationship  of  the  tw-o  body 
segments  that  presents  the  largest  lever  arm  upon  which  the 
muscle  force  acts. 

•  The  length  of  the  muscle  that  allows  it  to  develop  the 
greatest  force  most  rapidly.  For  most  muscles,  the 
physiological  and  physical  relationships  between  the  two 
contractile  proteins,  known  as  the  length-tension  and  the 
length-velocity  relationships,  mean  that  maximum  force  and 
speed  of  contraction  can  be  developed  when  the  muscle  is 
in  a  position  between  greatest  extension  and  greatest 
contraction. 

However,  the  term  "non-neutral  posture"  should  only  be 
seen  as  a  first  approximation  of  a  stressful,  awkward 
posture,  for  several  reasons.  First,  neutral  posture  is 
generally  defined  in  terms  of  muscle  length,  although  joint 
angles  have  implications  for  other  tissues:  what  is  optimal 
for  one  tissue  may  not  be  the  optimal  joint  angle  for  another. 
For  example,  a  roughly  90-degree  elbow  angle  satisfies  both 
criteria  above  for  optimal  biceps  activity.  But  that  posture 
may  stretch  the  ulnar  nerve  against  the  elbow,  suggesting 
that  a  more  open  elbow  angle  is  necessary  for  optimal  nerve 
function  and  safety. 

Second,  most  body  exertions  involve  more  than  one 
muscle,  each  of  which  may  be  in  optimal  biomechanical  and 
length  relationship  at  a  different  joint  angle.  Third,  the  body 
can  adopt  postures  that  are  not  necessarily  the  optimal 
biomechanical  or  length-tension  relationships  for  muscles, 
but  that  result  in  the  lowest  sum  of  muscle  activation  to 
stabilize  body  parts  against  gravity. 

Fourth,  non-neutral  postures  are  sometimes  defined  in 
relation  to  their  association  with  tissue  damage,  not  to  a 
biomechanically  sub-optimal  joint  angle.  For  example,  a  90- 
degree  abduction  of  the  upper  arm  may  put  some  shoulder 
muscles  {e.g..  the  deltoids)  in  a  relatively  "neutral"  posture, 
but  can  expose  the  brachioplexus  to  compressive  forces  from 
other  muscles  and  anatomical  structures.  This  posture  can 
also  entrap  the  tendon  of  the  supraspinatus  muscle  between 
the  acromion  and  the  head  of  the  humerus  (Hagherg.  1984. 
Ex.  26-1271).  To  fully  characterize  the  degree  to  which  a 
posture  is  "awkward."  it  is  necessary  to  take  an  integrated 
overview  of  the  tissues  involved,  defining  which  muscles 
and  other  tissues  are  involved  in  the  position  and  what  the 
implications  are  for  tissue  damage. 

With  these  concerns  in  mind.  Kourinka  and  Forcier  (1995, 
Ex.  26—432)  separate  the  term  "awkward  postures"  into 
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three  concepts,  which  may  characterize  a  particular  posture 
in  combination  or  alone: 

•  Extreme  postures.  This  term  is  used  in  the  NIOSH 
review  of  epidemiological  evidence  [Bernard  and  Fine,  1997, 
Ex.  26-1).  Extreme  postures  are  joint  positions  close  to  the 
ends  of  the  range  of  motion  The\  require  more  support, 
either  by  passive  tissues  (e.g..  ligaments  and  passive 
elements  of  the  muscles)  or  increased  muscle  force.  These 
positions  may  also  exert  compressive  forces  on  blood  vessels 
and/or  nerves.  Note,  however,  that  some  lomts.  such  as  the 
knee,  are  designed  to  be  used  close  to  the  range-of-motion 
extremes. 

•  Non-extreme  postures  that  expose  the  joint  to  loading 
from  gravitational  forces,  requiring  increased  forces  from 
muscles  and/or  load  on  other  tissues.  For  instance,  holding 
ttie  arm  at  90  degrees  Uj  tlie  buu\'  does  not  represent  an 
extreme  posture  in  terms  of  muscle  length.  But  the  position 
allows  gravitational  forces  to  exert  a  pull  requiring  roughly 
10%  of  maximal  strength  from  the  associated  muscles 
(Takala  and  Viikari-Iuntura.  1991.  Ex.  26-1014). 

•  Non-extreme  postures  that  change  musculoskeletal 
geometr\-.  increasing  loading  on  tissues  or  reducing  the 
tolerance  of  these  tissues.  This  third  factor  includes  the 
reduction  in  available  lever  arm  for  muscles,  described 
above.  An  example  of  increased  loading  is  provided  by 
experiments  (Smith,  Sonstegard,  and  Anderson.  1977,' Ex. 
26-1006)  demonstrating  that  even  non-extreme  wrist  flexion 
can  press  the  finger  flexor  tendons  against  the  median  ner\'e. 
E.xperiments  by  Adams  et  al  (1980.  Ex.  26-701)  indicate  that 
combined  flexion  and  twisting  or  bending  of  the  spine 
reduces  tissue  tolerance  of  the  intervertebral  disks, 
predisposing  them  to  rupture. 

r  Static  Postures.  Static  postures — postures  held  over  a 
period  of  time  to  resist  the  force  of  gravitv  or  to  stabilize 
a  work  piece — are  particularlv  stressful  to  the 
musculoskeletal  system  More  precisely,  static  postures  are 
usually  defined  as  requiring  isometric  muscle  force — 
exertion  without  accompanying  movement  Even  with  some 
movement,  if  the  joint  does  not  return  to  a  neutral  position 
and  continual  muscle  force  is  required,  the  effect  can  be  the 
same  as  a  non-moving  posture.  Since  blood  vessels  generally 
pass  through  the  muscles  they  supplv.  static  contraction  of  ' 
the  muscle  can  reduce  blood  flow  by  as  much  as  90%.  The 
consequent  reduction  in  oxygen  and  nutrient  supply  and 
waste  product  clearance  results  in  more  rapid  onset' of 
fatigue  and  may  predispose  muscles  and  other  tissues  to 
injury.  The  increased  intramuscular  pressure  exerted  on 
neural  tissue  may  result  in  chronic  decrement  in  nerve 
function.  The  viscoelastic  ligament  and  tendon  tissues  can 
exhibit  "creep"  over  time,  possibly  reaching  failure 
thresholds  beyond  which  thev  are  unable  to  regain  resting 
length. 

d  Repetition.  Appendix  I  lists  repetition  as  a  basic  risk 
factor.  This  section  follows  that  categorization.  However, 
repetition  can  have  characteristics  of  both^S  basic  risk  factor 
and  a  modifier  (the  ANSI  draft  standard,  Z-365.  1998.  Ex. 
26-1264.  gives  repetition  modifier  or  "characteristic 
property"  status).  High  repetition  may  act  as  a  modif\-ing 
factor,  exacerbating  the  basic  risk  factors  of  force  and 
posture.  But  high  repetition  also  may  have  its  own  tissue 
effects  (combined  with  the  dynamic  factors  described  in 
Section  2.e).  For  example,  increased  friction-induced 
irritation  of  finger  flexor  and  extensor  tendons  in  their 
sheaths  can  result  in  tendinitis  and  lead  to  increased 
pressure  in  the  carpal  canal  A  moderate  level  of  repetition 
can  be  seen  as  protective,  since  it  can  increase  muscle 
strength  and  flexibility  (this  is  the  concept  behind  exercise). 


It  can  also  assist  blood  flow  through  muscles,  thus  relieving 
the  stressful  nature  of  static  muscle  contractions.  Ideal  work 
cycles  keep  overall  repetition  rates  in  a  middle  zone 
between  the  injurious  extremes  of  static  contraction  and 
excessive  repetition. 

e.  Dynamic  Factors  (Motion).  Motion  of  body  segments 
consists  of  both  linear  motion  and  rotational  motion  around 
a  joint.  Present  research  addresses  the  effects  of  kinematic 
measures  of  posture:  both  angular  and  linear  velocity  (speed 
of  motion)  and  acceleration  (rate  at  which  velocity  increases 
or  decreases).  It  is  possible  that,  to  a  degree,  measured 
acceleration  and  velocity  are  surrogates  for  increased  force 
and  postural  risk  factors.  For  example,  Marras  and  Granata 
(1995.  1997b  Exs.  26-1383  and  26-169)  find  that  increased 
velocity  and  acceleration  in  trunk  lateral  bending  and 
twisting  result  in  measurable  increases  in  both  compressive 
and  shear  forces  experienced  by  the  intervertebral  disks.  But 
dynamic  factors  themselves  may  result  in  increased  tendon 
travel  and  irritation.  Viscoelastic  soft  tissues,  such  as 
tendons,  spinal  discs,  and  ligaments,  have  a  fixed,  intrinsic 
capacity  to  regain  resting  dimensions  after  stretching.  Brief 
movement  cycles  may  involve  peak  accelerations  that  can 
exceed  tissue  elasticity  limits  during  an  otherwise  moderate 
task.  The  biodynamic  literature  suggests  that,  even  in  tasks 
performed  for  a  short  time,  the  acceleration  and  velocity  of 
movements  may  pose  risks  that  would  not  be  predicted  by 
the  muscle  forces  or  joint  angles  alone. 

/.  Compression.  Compression  of  tissues  can  result  from 
exposure  that  is  external  or  internal  to  the  body.  Depending 
on  the  tissue  compressed,  the  effects  are  manifested  in  quite 
different  ways  (see  Section  V-D  of  this  preamble). 

External  Compression.  Moderately  sharp  edges,  such  as 
tool  handles,  workbench  edges,  machine  comers,  and  even 
poorly  designed  seating,  concentrate  forces  on  a  small  area 
of  the  anatomy,  resulting  in  high,  localized  pressure.  This 
pressure  can  compress  nerx-es.  vessels,  and  other  soft  tissues, 
resulting  in  tissue-specific  damage  (e.g.,  degraded  nerve 
transmission,  reduced  blood  flow,  and  mechanical  damage 
to  tendons  and/or  tendon  sheaths).  These  changes  may 
themselves  result  in  disease  or  predispose  other  tissues  to 
damage. 

The  most  common  sites  for  compression  MSDs  are  in  the 
hands  and  wrists.  Since  natural  selection  has  resulted  in 
well-developed,  padded  gripping  areas  on  the  hands  (in 
particular,  finger  pads  and  the  thenar  and  hypothenar  pads 
on  the  palm),  injury  is  most  often  seen  outside  these  areas: 
the  sides  of  the  fingers,  the  palm,  and  the  ventral  side  of 
the  wrist.  For  instance,  the  prolonged  use  of  scissors  can 
cause  nerve  damage  on  the  sides  of  the  fingers.  Compression 
MSDs  have  also  been  identified  in  the  forearm,  elbow,  and 
shoulder. 

Internal  Compression.  Nerves,  vessels,  and  other  soft 
tissues  may  be  intenially  compressed  under  conditions  of 
high-force  exertions,  awkward  postures,  static  postures,  and/ 
or  high  velocity  or  acceleration  of  movement.  For  example, 
strong  abduction  or  extension  of  the  upper  arm.  as  well  as 
awkward  postures  of  the  neck,  can  compress  parts  of  the 
brachioplexus  under  the  scalene  muscles  and  other 
anatomical  structures.  This  compression  can  result  in  nerve 
and/or  blood  vessel  damage  or  in  eventual  damage  to  the 
tissues  ser\-ed  by  these  nerves  and  vessels. 

There  are  other  sources  of  internal  compression,  also  the 
secondary  result  of  exposure  to  other  risk  factors  noted  in 
this  document.  Examples  include: 

•  Intramuscular  pressure  developed  during  forceful 
contraction.  (This  is  the  main  mechanism  resulting  in 
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compression  of  blood  vessels  internal  to  the  muscles  during 
static  contraction). 

•  Pressure  due  to  reparative  swelling  of  tissues  injured  in 
work  processes.  (For  example,  the  inflammatory  swelling  of 
flexor  tendon  synovial  sheaths,  in  response  to  friction  and 
irritation,  can  increase  pressure  in  the  carpal  tunnel  and 
compress  the  median  nerve.) 

g.  Vibration.  Vibration  is  normally  divided  into  two 
categories: 

•  Segmental  vibration  or  vibration  transmitted  through 
the  hands.  Segmental  vibration  appears  to  damage  both  the 
small,  unmyelinated  nerve  fibers  and  the  small  blood  vessels 
in  the  fingers,  resulting  in  two  specific  diseases;  vibration- 
induced  white  finger  (VWF)  and  vibratory  neuropathv. 
Together,  these  are  called  the  hand-arm  vibration  syndrome 
(see  below).  Segmental  vibration  has  also  been  implicated 

in  carpal  tunnel  syndrome 

•  Whole-body  vibration,  or  vibration  transmitted  through 
the  lower  extremities  and/or  the  back.  Whole-body  vibration 
is  implicated  in  low  back  disorders  and  a  host  of  less  well- 
understood  symptoms 

Recent  research  suggests  that  vibration  should  be  further 
subdivided  into  two  types: 

•  Harmonic  or  oscillatorv-  vibration  (due  to  a  constant 
driving  source,  such  as  a  grinding  wheel  or  holding  a 
powered  tool  such  as  an  electric  drill) 

•  Impact  vibration  (due  to  single  impact,  such  as 
hammering  a  nail) 

•  Percussive  vibration  (bursts  of  separable  impacts,  such 
as  those  produced  by  a  pneumatic  riveting  tool  or  a 
jackhanuner) 

It  is  possible  that  the  thresholds  for  effects  of  these  three 
types  of  vibration  are  quite  different,  with  impact  and 
percussive  vibration  having  physiological  effects  at  much 
lower  measured  exposure  times. 

Three  classes  of  effect  due  to  vibration  are  discussed  in 
Section  V-D  and  the  Appendices  (Ex.  27-1): 

•  Vascular  damage,  leading  to  premature  vasoconstriction 
and  insufficient  circulation  in  the  fingers.  These  effects  give 
rise  to  the  original  name  for  occupationaily  induced 
Raynaud's  syndrome:  vibration-induced  white  finger  (VWF). 
In  1987,  a  consensus  panel,  meeting  in  Stockholm,  coined 
the  term  hand-arm  vibration  syndrome  (HAVS)  to  give  equal 
weighting  to  neurological  symptoms  (Gemne  et  al,  1987,  Ex. 
26-624). 

•  Neurological  effects.  These  effects  involve  damage  to 
both  the  median  nerve  and  to  the  small,  unmyelinated  nerve 
fibers  in  the  fingers. 

•  Musculoskeletal  effects.  Kourinka  and  Forcier  (1995,  Ex. 
26—432)  list  a  number  of  possible  effects  in  this  category, 
including  impaired  muscle  strength  and  osteoarthrosis  of 
some  upper  extremity  joints. 

Finally,  some  research  suggests  that  vibration  received 
aurally  (i.e.,  noise)  can,  itself,  result  in  increased  static 
muscle  loading  (Kjellberg,  Skoldstrom,  and  Tesaiz,  1991,  Ex. 
26-432). 

3.  Modif>'ing  Factors 

This  section  elaborates  on  the  definitions  and 
measurement  issues  associated  with  the  classification  of 
modifying  factors  presented  in  Section  B.l.  Evidence  for  the 
relationship  between  these  modifying  factors  and  MSDs  is 
presented  in  Section  C  The  following  measures  are  not  risk 


factors  in  themselves;  rather,  they  modif\'  the  effects  of  the 
basic  risk  factors.  To  fully  characterize  exposure, 
investigators  measure  both  the  basic  risk  factors  and  the 
relevant  modifiers. 

a.  Intensity  or  Magnitude.  Intensity  or  magnitude  is  a 
measure  of  the  strength  of  each  risk  factor:  how  much  force, 
how  deviated  the  posture,  how  great  the  velocity  or 
acceleration  of  motion,  how  much  pressure  due  to 
compression,  how  great  the  acceleration  level  of  vibration, 
etc. 

b.  Duration.  Duration  is  the  measure  of  how  long  the  risk 
factor  was  experienced.  This  is  a  task-specific  measure  and 
is  generally  combined  with  a  comprehensive,  job-specific 
characterization  of  the  temporal  profile  of  the  exposure 
(Section  3.c).  Frequency  and  duration  are  related,  i.e.,  the 
more  frequently  a  task  is  performed,  the  greater  the  duration 
of  exposiue. 

c.  Temporal  Profile  (Recovery  Time  and  Pattern  of 
Exposure!.  The  combined  effects  of  the  basic  risk  factors, 
modified  by  intensity  and  diu-ation,  tax  the  recover*'  and 
repair  capacities  of  the  body.  Recovery  capacity  is  strongly 
related  to  the  time  available  for  tissue  repair.  Thus,  accurate 
exposure  assessment  takes  into  account  the  way  that  risk 
factors  vary  over  time.  Excessive  metabolic  load  and 
inadequate  rest  schedules  deprive  the  body  of  recovery  time 
to  accomplish  repair  on  strained  tissues.  The  pattern  of 
exposure  can  be  as  important  as  total  magnitude  or 
cumulative  exposure.  For  instance,  a  cumulative  exposiue 
duration  of  4  hours,  spread  over  two  8-hoxu'  work  days,  can 
be  associated  with  substantially  different  health  effects  than 
a  single,  one-time  exposure  of  4  hoiu-s.  Kourinka  and  Forcier 
(1995,  Ex.  26—432)  note  that  assessment  of  temporal  profile 
would  include; 

•  Task  variation  over  a  given  time  period  (hour,  day, 
week) 

•  Characteristics  of  the  duty  cycle;  the  proportion  of  the 
task  in  which  stressors  are  high,  compared  to  when  they  are 
low 

•  Schedule  of  micropauses  (of  a  few  seconds)  every  few 
minutes 

•  Distribution  of  formal  rest  breaks 

•  Shift  and  overtime  schedules 

d  Cold  Temperatures.  Cold  is  a  well-established 
exacerbating  factor  in  the  development  of  vibration-related 
disease.  In  addition  to  aggravating  pre-existing  disease  and 
injury,  cold  environments  compromise  muscle  efficiency. 
Cold-related  injuries  to  the  hands  result  in  several  vascular 
and  neurological  disorders.  Perhaps  the  most  common  effect 
of  cold  is  its  ability  to  reduce  cutaneous  sensory  sensitivity 
and  thus  compromise  manual  dexterity.  Workers  with  cold- 
desensitized  fingers  may  grasp  loads  with  more  force  than 
necessary,  due  to  reduced  sensory  feedback,  thus  exposing 
muscles,  soft  tissues,  and  joints  to  increased  tensile  and 
compressive  forces. 
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C.  Evidence  for  the  Role  of  Basic  Risk  Factors  and  Modifying 
Factors  in  the  Etiology  ofMSDs 

This  section  summarizes  the  extensive  body  of  evidence 
for  the  involvement  of  workplace  stressors  in 
musculoskeletal  disorder  (MSD)  causation.  For  each  of  the 
basic  risk  factors  and  modifying  factors  described  in  Section 
V-B,  this  section  presents  highlights  from  the  relevant 
epidemiological,  laboratory,  and  psychophysical  studies,  as 
well  as  a  summary  of  the  evidence.  Section  V-D  and  the 
Appendices  (Ex.  27-1)  explore  this  body  of  evidence  in 
much  greater  detail, 

1.  Quality  of  the  Evidence 

The  evidence  from  epidemiologic,  laboratory,  and 
psychophysical  studies  in  the  Health  Effects  Section 
supports  a  causal  relationship  betwreen  workplace  stressors 
and  MSD  outcomes  The  proposed  mechanisms  of  effect. 
detailed  m  Section  V-D  of  the  preamble  and  m  the 
Appendices  (Ex,  27-1).  support  the  biological  plausibility  of 
the  link  between  stressors  and  disease — one  of  the  five 
criteria  useful  in  establishing  causality  (see  Section  B  l.a), 
These  criteria  require  attention  to  population  studies 
relating  exposure  and  effect  (epidemiology'),  to  physiological 
measurements  that  show  a  plausible  mechanism  for  disease 
causation  or  exacerbation  i  laboratory  studies),  and  to 
subjective  perceptions  of  fatigue  and  pain  (psychophysical 
studies). 

The  epidemiological  studies  in  this  field  have  been 
criticized  because  they  tend  to  feature  cross-sectional 
research  design  and  rely  on  worker  self- reports  These 
studies  m..v  have  an  increased  risk  of  common-instrument 
bias  (if  based  on  self-report;  and  present  obstacles  to 
determining  causality,  due  to  their  inability  to  establish 
temporality  The  NIOSH  review  discussed  below  (Bernard 
and  Fine.  1997.  Ex   26-1)  selected  the  studies  with  the  best 
design  and  further  weighted  these  studies'  contributions  to 
the  review's  conclusions  by  methodological  quality.  Still, 
some  investigators  feel  that  NIOSH  was  not  exclusive 
enough  m  its  selection  of  acceptable  studies  (.Note  that 
although  Gerr  |1998.  Ex  26^26)  makes  this  criticism  in  the 
NAS  symposium  11998.  Ex.  26-37],  he  also  states  that  he 
doubts  whether  the  exclusions  he  suggests  would  make  a 
substantial  difference  in  the  overall  conclusions  NIOSH 
reaches  about  work-relatedness)  NIOSH  notes  that  "The 
document  represents  a  first  step  in  assessing  work- 
relatedness  ofMSDs." 

It  is  useful,  however,  to  look  more  deeply  at  the  criticisms 
of  self-reported  studies.  Punnett  (1998.  Ex.  26-442)  reviews 
the  wide  variety  of  studies  that  demonstrate  the  validity  of 
self-report  measures.  These  studies  further  suggest  that 
common-instrument  bias  (the  notion  that  a  worker's 
perception  of  high  exposure  might  lead  him/her  to  report 
higher  symptom  status,  or  vice  versa)  may  pose  less  of  a 
problem  than  critics  suppose.  Punnett  notes  that  a  number 
of  well-designed  keyboard  studies  found  differences 
between  self-reported  and  observed  keying  times,  but  these 
differences  were  non-differential  between  cases  and 
controls.  Symptom  status,  in  other  words,  did  not  bias 
overall  reporting  of  exposure  one  way  or  the  other.  The 
NIOSH  summary  of  epidemiological  evidence  for  low-back 
MSDs  (Bernard  and  Fine.  1997.  Ex.  26-1)  does  not  support 
the  assumption  that  self-reported  bias  inflates  associations. 
Of  the  13  studies  (out  of  18  reviewed)  with  a  positive 
relationship  between  work-related  lifting  and  forceful 
movements,  those  relying  on  objective  measures  of  exposure 
showed  higher  odds  ratios  (ORs)  (2.2-11)  than  those  relying 
on  subjective  measures  (1.2-5.2). 
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Likewise,  looking  at  objectively  measured  as  opposed  to 

splf-reported  MSD  outcomes,  self-reported  symptoms  do 
correlate  with  objectively  measured  disease.  Bernard  et  al. 
(1993.  Ex.  26-439).  for  example,  found  that  when  compared 
to  non-cases  for  increased  median  nerve  latency,  subjects 
defined  as  CTS  cases  on  the  basis  of  self-reported  symptoms 
showed  an  OR  of  42.5  (with  a  wide  95%  CI:  1.61-1122,  due 
to  small  sample  size). 

Although  other  types  of  bias  are  difficult  to  detect  in  cross- 
sectional  studies,  when  they  occur  they  are  likely  to 
underestimate  rather  than  overestimate  the  relationship 
between  exposure  to  stressors  and  disease.  For  instance,  the 

healthy  worker"  bias,  the  preferential  departure  of 
symptomatic  workers  from  high-exposure  jobs,  artificially 
lowers  the  disease  prevalence  in  these  jobs,  reducing  the 
calculated  association  of  stressor  exposure  to  MSD  in 
analysis.  The  clear  association  noted  by  the  NAS  report 
(1998.  Ex,  26-37)  between  MSDs  and  jobs  with  high 
physical  load  is  thus  derived  despite  the  effect-reducing 
influence  of  the  "healthy  worker"  bias  This  example  also 
demonstrates  that  a  researcher  can  make  plausible 
hypotheses  about  the  directitm  fif  effect  in  some  cross- 
sectional  studies.  It  IS  highly  unlikely  that  workers 
experiencing  MSD  symptoms  would  preferentially  transfer 
into  jobs  with  higher  physical  exposure  (which  would 
artificially  elevate  epidemiological  estimates  of  effect).  It 
has.  in  fact,  been  shown  that  symptomatic  workers  do  tend 
to  leave  jobs  that  have  high  levels  of  MSD  risk  (Punnett, 
1998.  Ex.  26-442).  Silverstein  et  al.  (1988,  Ex.  26-1004),  in 
a  follow-up  study  at  one  of  the  plants  examined  in  their 
earlier  studies,  found  that  those  subiects  in  the  high-force/ 
high-repetition  exposure  category  n-ho  were  symptomatic  in 
the  original  study  were  no  longer  in  that  exposure  category 
at  the  time  of  follow-up. 

This  section  does  not  evaluate  the  growing  body  of 
intervention  research  relating  reduction  in  the  number  and 
severity  of  MSDs  to  intentional  reductions  in  exposures. 
However,  the  recent  NIOSH  .study  of  MSDs  and  workplace 
factors  (Bernard  and  Fine.  1997,  Ex.  26-1)  includes  studies 
that  demonstrate  a  reduction  in  disease  as  a  result  of 
interventions  that  reduce  exposures  Goldenhar  (1994,  Ex. 
26-126)  and  Smith.  Karsh,  and  Moro  .1998,  Ex.  26-^45) 
carried  out  reviews  of  the  intervention  literature.  While 
noting  the  potential  value  of  intervention  research,  both 
reviews  note  substantial  deficits  in  research  sample  size  and 
study  design.  Despite  these  drawbacks.  Smith.  Karsh,  and 
Moro  find  evidence  for  the  injury-reduction  potential  of 
redesigned  hand  tools,  weight-handling  devices  (e.g.,  hoists, 
articulated  arms),  and  other  work  station  alterations,  as  well 
as  exercise  and  training.  The  General  Accounting  Office 
study  (1997.  Elx.  26-5)  of  ergonomic  program  effectiveness 
(focusing  on  five  case  studies)  found  that  successful 
programs  were  based  on  a  core  set  of  elements:  management 
commitment  and  employee  involvement,  identification  of 
problem  )obs,  development  of  solutions,  training  and 


education,  and  medical  management.  Programs  based  on 
these  elements  showed  reductions  in  injuries,  illnesses,  lost 
work  days,  and  associated  workers'  compensation  costs. 
Qualitative  evidence  from  these  case  .studies  showed 
improvements  in  worker  morale,  productivity,  and  product 
quality 

Psychophysical  experiments,  explored  in  Appendix  II. 
(Ex.  27-1)  measure  subjective  responses  of  individuals 
performing  various  laboratorv'  tasks  designed  to  mimic  real 
work  procedures.  The  measures  are  self-reports  of 
discomfort,  fatigue,  level  of  exertion,  etc.  These  measures 
have  been  found  to  correlate  well  with  objective  measures 
of  injury  frequency  in  workplaces  (Snook,  Campanelli.  and 
Hart.  1978,  Ex  26-35;  Herrin.  laraiedi.  and  .Anderson.  1986. 
Ex,  26-961). 

2.  NIOSH  Summary  of  the  Epidemiological  Evidence 

The  following  sections  present  selected  epidemiological 
evidence  organized  by  risk  factor.  However,  it  is  helpful  first 
to  look  at  a  summarv'  of  this  evidence,  taken  from  the  very 
thorough  analysis  carried  out  by  NIOSH  (Bernard  and  Fine. 

1997.  Ex.  26-i).  NIOSH  lists  reasonable  and  consistent 
criteria  for  including  studies  in  this  summaiy.  The 
Workshop  Summary  and  Papers  document  from  the  recent 
NAS  symposium  on  MSDs  (National  Academy  of  Sciences, 

1998.  Ex.  26-37)  contains  assessments  of  the  NIOSH 
analysis  bv  seven  respected  epidemiologists.  This  group 
noted  the  drawbacks  to  many  of  the  studies  included  in  the 
analysis: 

•  Difficulty  in  establishing  causal  direction  fi-om  any  one 

study, 

•  Variability  in  assessment  measures  (also  a  strength  of 
the  combined  body  of  studies). 

•  Lack  of  information  concerning  disease  prevalence  in 
non-working  populations. 

•  The  common  epidemiological  problem  of  possible 
unmeasured  factors  contributing  to  the  effects  seen. 

However,  the  group  concluded  that: 

•  The  NIOSH  criteria  for  study  inclusion  in  the  summary 
were,  in  general,  adequate. 

•  The  preponderance  of  evidence,  particularly  from 
studies  with  high  exposure  contrasts  among  study  groups, 
supports  the  association  between  work-related  stressors  and 
MSD  development. 

•  The  demonstrated  reduction  of  MSDs  in  workplaces 
where  stressors  were  reduced  also  strongly  supports  this 
association. 

Bernard  and  contributors  (1997,  Ex.  26-1)  established  a 
four-part  classification  system  to  characterize  the  strength  of 
evidence  for  work-relatedness,  examining  the  contribution 
of  each  risk  factor  to  MSDs,  categorized  by  body  location 
(see  Tables  V-1  and  V-2). 
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Table  V-1.— Upper-Extremity  MSDs 


NUMBER 

RISK  FACTOR 

MSD  LOCATION  OR 
DIAGNOSIS 

OF 
STUDIES 

'  STATIC  OR  ' 
FORCE        EXTREME         REPETITION 
POSTURES 

VIBRATION 
(SEGMENTAL; 

COMBINATION 

Neck  and  Neck/ 

Shoulder 
Shoulder 
Elbow 

Carpal  Tunnel 
HandWrisI  Tendinitis 
Hand-Arm  Vibration 

< 1 

>40 
>20 
>20 
>30 
8 
20 

++                 +++ 
+/0                  ++ 

4-4-                              +/0 
+-»■                              +/0 
++                               ++ 
(-)                            (-) 

++ 
++ 

■h/0 

++ 
++ 

(-) 

+/0 
+/0 

(-) 

++ 

(-) 

{-) 
(-) 
++-f 
+++ 

Note;  (— )  means  the  association  is  not  reported  in  the  NIOSH  oublication. 

Table  V-2.— Lower-Back  MSDs 


MSD  LOCA- 
TION OR  DI- 
AGNOSIS 


NUMBER 

OF 
STUDIES 


RISK  FACTOR 


HEAVY  PHYS- 
ICAL WORK 


LIFTING  AND 

FORCEFUL 

MOVEMENTS 


STATIC 
POSTURES 


AWKWARD 
POSTURES 


VIBRATION 
(WHOLE  BODY) 


>40 


++ 


+++ 


+/0 


++ 


+-M- 


In  this  determination,  the  investigators  weighted  the 
contribution  of  individual  studies  bv  the  qualitv  of  the  study 
design; 

•  Strong  evidence  of  vvork-relatedness  (+++):  a  ver\  iikei\ 
causal  relationship  between  exposures  of  high  intensitv  and 
or  duration  and  an  MSD.  using  the  epidemiologic  criteria  for 
causality  (similar  to  those  presented  above) 

•  Evidence  of  work-relatedness  (+*);  some  convincing 
evidence  of  a  causal  relationship. 

•  Insufficient  evidence  of  work-relatedness  (+0);  some 
suggestion  of  causality,  but  most  studies  lack  sufficient 
quality,  consistencv.  or  statistical  power;  studv  qualitv  mav 
be  lower. 

•  Evidence  of  no  effect  of  work  factors  (-);  Adequate 
studies  consistentlv  and  strongly  show  a  lack  of  association 
between  a  risk  factor  and  MSDs 

The  study  considered  five  categories  of  risk  factors  for 
upper-extremity  MSDs  (see  Table  V-lj: 

•  Forceful  exertions 

•  High  levels  of  static  contraction,  prolonged  static  loads 
or  extreme  working  postures  (termed    awkward  postures" 
in  Section  B), 

•  Highly  repetitive  work. 

•  Vibration. 

•  A  combination  of  these  factors. 

Table  V-1  also  shows  that  there  is  evidence  or  strong 
evidence  of  work-relatedness  for  most  MSDs  and  risk 
factors. 

The  NIOSH  study  presents  a  somewhat  different  set  of  risk 
factors  for  low-back  MSDs  (see  Table  V-2]  The 
classification: 

•  Looks  at  static  and  awkward  postures  separately, 
explicitly  substituting  "awkward  postures"  for  extreme 
postures. 

•  Inserts  "heavy  physical  work"  and  "lifting  and  forceful 
movements"  in  place  (if  "force." 


•  Assesses  whole-body  vibration  instead  of  segmental 
vibration. 

•  Removes  assessment  of  repetition  as  a  separate  risk 

factor. 

•  Does  not  address  combinations  of  risk  factors. 

This  modified  selection  of  risk  factors  is,  overall, 
appropriate  tn  the  particular  nature  of  back  exposures  and 
injury  and  reflects  the  foci  of  attention  in  the 
epidemiological  research  literature.  The  last  two  omissions 
are  unfortunate,  however,  because  both  repetition  rate  and 
combined  exposures  to  stressors  are  relevant  to  the  etiology 
of  low-back  disorders  In  practice,  the  studies  that  assessed 
heavy  physical  work  used  definitions  of  this  stressor  that 
include  "high  energy  demands  *   *   *  heavy  tiring  tasks. 
manual  materials  handling  tasks,  and  heavy,  dynamic,  or 
intense  work"  (Bernard  and  Fine,  1997,  p.  6-4,  Ex.  26-1). 
These  stressors  probably  implicitly  include  both  repetition 
and  a  combination  of  risk  factors.  Table  V-2,  like  Table  V- 
1.  shows  that  there  is  evidence  or  strong  evidence  of  work- 
relatedness  for  low  back  MSDs.  Due  to  the  multifactoral 
nature  of  .MSD  causation,  the  separation  of  evidence  by 
individual  risk  factor  is  artificial.  But  this  separation  is 
useful  for  clarity  and  is  continued  in  this  section,  which 
presents  other  epidemiological  studies  as  well  as  evidence 
from  laboratory  and  psychophysical  studies  pointing  to  the 
role  of  workplace  stressors  in  the  causation  or  exacerbation 
of  MSDs 

3.  Workplace  Risk  Factors  and  MSDs 
a.  Force. 

Epidemiological  Evidence.  The  NIOSH  siunmar\-  (Bernard 

and  Pine,  1997.  Ex.  Jb-lj  of  upper-extremity  MSDs  found 
evidence  of  a  causal  relationship  between  exposure  to  force 
and  disorders  of  the  neck  and  elbow,  as  well  as  carpal  tunnel 
syndrome  (CTS)  and  hand/wrist  tendinitis.  (In  general,  the 
evidence  for  work-related  MSDs  at  the  elbow  has  been  less 
convincing  than  that  for  other  body  locations.  Although  the 
NIOSH  review  finds  evidence  for  a  relationship  between 
force  and  epic ondvlitis,  Kourinka  and  Forcier  (1995,  Ex.  26- 
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432)  conclude  that  the  evidence  is  not  yet  convincing.) 
Silverstein.  Fine,  and  Armstrong  (1987.  Ex.  26-34),  studying 
CTS  as  an  outcome,  found  an  OR  of  15.5  (95%  CI:  1.7-142) 
for  high-force/high-repetition  jobs,  compared  to  jobs  with 
low  levels  of  both.  The  interaction  of  force  and  repetition 
was  important  in  this  study;  in  separate  models,  force  alone 
had  a  non-significant  OR  of  2.9  and  repetition  alone  had  an 
OR  of  5.9  (p  <  ,05).  Nathan  et  al  (1988,  Ex.  2&-990)  also 
found  elevated  prevalences  of  CTS  in  workers  holding  high- 
force/high-repetition  jobs.  The  case  definition  of  these 
authors  did  not  include  self-reported  symptoms  but  only 
measurable  decrements  in  nerve  conduction  velocity.  This 
is  a  stricter  case  definition  than  that  of  Silverstein  et  al. 
(1987,  Ex.  26-34).  which  was  based  on  self-reported 
symptoms  and  physician  examinations.  This  stricter  case 
definition  resulted  in  a  smaller  but  more  rigorously  defined 
set  of  cases;  the  calculated  OR  was  correspondingly  lower 
(2,0,  95%  CI:  1.1-34.  comparing  the  highest-force/repetition 
group  to  the  lowest).  Note  that  this  author  did  not  find 
significant  relationships  between  force  and  CTS  in 
subsequent  work  (Nathan  et  al .  1992,  Ex.  26-988). 

In  addition  to  the  NIOSH  summary,  other  epidemiological 
studies  point  to  an  association  between  force  requirements 
and  work-related  MSDs.  Silverstein's  1985  cross-sectional 
research  on  male  and  female  industrial  workers  is 
suggestive,  although  the  NIOSH  summary  found  insufficient 
evidence  for  an  association  between  force  and  shoulder 
MSDs  and  did  not  include  this  study  (Ex.  26-1173).  The 
study  compared  workers  in  jobs  characterized  by  a 
combination  of  high  force  and  high  repetition,  measured  at 
the  wrist,  to  those  in  jobs  with  low  levels  of  both  exposures; 
the  authors  calculated  an  OR  of  5.4  (95%  CI:  1.3-23)  for 
prevalence  of  shoulder  tendinitis  and  degenerative  joint 
disease  (thus  using  wrist  measurements  as  a  surrogate  for 
shoulder  exposure,  a  possible  source  of  criticism).  This 
study  also  found  an  OR  for  hand/ wrist  tendinitis  of  29  (CI 
not  reported). 

Vingard  ef  al.  (1991,  Ex.  26-1400).  in  a  registry-based 
cohort  study  of  people  hospitalized  for  osteoarthrosis  over 
3  years,  compared  men  and  women  with  high  exposure  to 
dynamic  and  static  forces  at  the  knee  to  those  with  low 
exposure.  Occupations  with  significantly  elevated  relative 
risk  were  firefighter,  fanner,  and  construction  worker  for 
men,  and  cleaner  for  women. 

Coggon  et  al.  (1998,  Ex.  26-1285)  carried  out  a  case- 
control  study  of  611  subjects  with  hip  replacements  due  to 
osteoarthritis,  compared  to  matched  controls.  Men  who 
reported  lifting  more  than  25  kilograms  at  least  10  times  per 
week  for  10  years  prior  to  age  30  or  for  more  than  20  years 
over  their  working  life  had  higher  rates  of  surgery  (OR  2.7 
and  2.3,  respectively  significant  at  a  0  05  level).  The 
association  did  not  hold  for  females. 

Laboratory  Evidence.  Ashton-Miller  (1998,  Ex.  26-^14), 
summarizing  a  large  body  of  laboratory  evidence  assessing 
the  effects  of  loading  on  body  tissues,  concludes  that  muscle, 
tendon,  and  ligamentous  tissues  can  fail  when  subjected  to 
sufficient  force  under  certain  conditions.  Faulkner  and 
Brooks  (1995.  Ex.  26-1410)  found  that  excessive  force  can 
cause  muscle  fiber  damage,  either  by  disruption  of  the  actin- 
myosin  (the  contractile  proteins)  interdigitation  or  of  the  Z- 
lines  between  single  sarcomeres  (the  contractile  units  in  the 
muscle  fibril).  Muscles  are  particularly  likely  to  be  injured 
through  exertion  of  excessive  force  in  eccentric  contractions 
[i.e.,  as  the  muscle  is  being  lengthened,  such  as  when 
stopping  the  motion  of  the  body  or  an  external  object) 
(Brooks.  Zerba.  and  Faulkner.  1995.  Ex.  26-87).  Ashton- 
Miller  (1998,  Ex.  26-414)  suggests  that  these  injuries, 


although  seemingly  traumatic,  commonly  occur  in 
combination  with  accumulated  strain  ft-om  lower  levels  of 
repeated  forceful  exertions  (Wren,  Beaupre,  and  Carter. 
1998.  Ex.  26-245). 

Laboratory  evidence  for  viscoelastic  strain  in  tendons  and 
ligaments  under  forceful  loading  is  suggestive  (e.g., 
Goldstein  et  al..  1987,  Ex.  26-953:  Crisco  et  al,  1997.  Ex. 
26-1373).  However,  more  research  is  necessary  to  establish 
whether  this  strain  progresses  to  MSDs,  Animal  studies  have 
shown  that  forceful  loading  of  tendons  can  produce 
structural  changes  similar  to  those  found  in  MSDs  (Rais, 
1961,  Ex.  26-1166;  Backman  et  al.  1990,  Ex.  26-251).    . 

Forceful  muscle  contraction  raises  intra-muscular 
pressure,  potentially  increasing  pressure  on  nerves  and 
vessels  within  the  active  muscle.  Abundant  animal  studies 
(see  summary,  Rempel  et  al..  1998,  Ex.  26—444)  demonstrate 
that  increased  pressure  on  neurons  can  reduce  blood  flow 
around,  and  inhibit  transport  in,  axons.  Pressure  elevations 
can  impair  nerve  function,  increase  neural  edema,  and  even 
alter  myelin  sheath  structure.  Many  of  these  changes  can 
occur  over  relatively  short  exposure  times  and  in  the 
presence  of  relatively  low  pressure  elevations.  These 
changes  demonstrate  a  dose-response  relationship.  This 
suggests  that  elevated  pressure  around  nerves  during  work 
tasks  might  cause  decrements  in  nerve  function.  Both 
human  cadaver  studies  (Cobb  et  al,  1996,  Ex.  26-98)  and 
work  with  healthy  volunteers  (Rempel  et  al,  1997,  Ex.  26- 
889;  Keir  et  al,  1998,  Ex.  26-289)  demonstrate  that  forceful 
loading  of  fingertips  results  in  elevated  carpal  tunnel 
pressures,  well  within  the  range  demonstrated  to  cause 
damage  to  animal  neurons. 

Psychophysical  Evidence.  Experiments  performed  over 
many  years  at  the  Liberty  Mutual  laboratories  in  Hopkinton, 
Massachusetts  (Snook,  1996,  Ex.  26-1353),  have  examined, 
in  detail,  the  effects  of  different  biomechanical  stressors  on 
subjects'  reports  of  acceptable  lifts,  carries,  pushes,  pulls, 
etc.  In  general,  the  experimenter  sets  all  parameters  of  a 
simulated  task,  with  the  exception  of  the  load,  which  can 
be  varied  by  the  subject.  The  subjects  are  asked  to  rate  task 
acceptability  as  if  they  were  performed  for  a  full  day,  so  that 
the  ratings  of  acceptable  load  include  allowances  for  fatigue 
over  the  course  of  a  workday.  The  research  group  has 
published  extensive  tables  of  these  acceptable  loads  (Snook 
and  Ciriello,  1991,  Ex.  26-1008).  Although  there  is  great 
individual  variation,  these  experiments  generedly  show  the 
subjects'  ability  to  precisely  estimate  and  regulate  the  load 
that  would  allow  them  to  work  a  full  day  without  becoming 
overtired  or  out  of  breath.  These  studies  demonstrate  the 
interrelatedness  of  the  biomechanical  stressors  examined  in 
the  Health  Effects  Section.  They  show  that  acceptable  load 
estimates  are  very  sensitive  to  variations  in  posture, 
frequency,  and  the  distance  the  load  is  moved. 

Klein  and  Fernandez  (1997,  Ex.  26-1357)  administered  a 
variant  of  this  study  design,  allowing  subjects  to  adjust  the 
frequency  of  a  repeated  pinch  grip  (determining  the 
maximum  acceptable  frequency  [MAF])  under  varying 
conditions  of  force,  wrist  posture,  and  pinch  duration.  They 
found  that,  as  the  force  of  the  pinch  grip  was  experimentally 
increased,  the  MAF  fell. 

Summary:  Force  and  Work-Related  MSDs.  The  NIOSH 
findings  of  evidence  for  force-related  MSDs  in  most  upper- 
extremity  locations,  combined  with  the  few  studies 
addressing  lower-extremity  MSDs,  make  a  case  for  a  causal 
association  of  between  increased  workplace  force 
requirements  and  disease.  The  large  number  of  laboratory 
studies  (see  Appendix  II,  Ex.  27-1)  provides  evidence  for 
several  plausible  and  repeatable  mechanisms  by  which 
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forceful  exertions  could  cause  MSDs.  The  psychophysical 
studies  lend  support  to  these  conclusions,  due  to  the 
demonstrated  correlation  between  subjective  workload 
estimates  (discomfort,  fatigue,  and  level  of  exertion)  and 
objectively  measured  outcomes  of  injur,'  frequency  in 
workplaces  (Snook  et  ai,  1978,  Ex.  26-35;  Herrin  et  ai, 
1986.  Ex.  26-961).  These  studies  also  demonstrate  the 
interrelatedness  of  force  exposures  with  several  other  risk 
factors  for  MSDs — in  particular,  repetition  and  awkward 
postures.  Taken  as  a  whole,  the  evidence  is  consistent  and 
makes  a  strong  case  for  force  as  a  risk  factor  for  work-related 
MSDs. 

b.  Awkward  Postures. 

Epidemiological  Evidence.  The  NIOSH  summar\'  of  upper- 
extremity  MSDs  (Bernard  and  Fine.  1997,  Ex.  26-1;  see 
Table  V-1  above)  did  not  separate  static  and  awkward 
postures  in  their  conclusions.  The  summary  found  evidence 
of  a  causal  relationship  between  exposure  to  static  or 
extreme  postures  and  disorders  of  the  shoulder  and  hand/ 
wrist  tendinitis  There  is  strong  evidence  of  a  causal 
relationship  between  postural  stressors  and  neck  MSDs.  The 
summajy  found  insufficient  evidence  for  a  relationship 
between  these  risk  factors  and  elbow  disorders  or  CTS  Of 
the  15  studies  that  addressed  postures,  many  with  positive 
results  were  carried  out  on  VT)T  workers  (e.g..  Bernard  et 
ai.  1993,  Ex.  26-439;  Kukkonen  etai.  1983,  Ex.  26-1138). 
The  research  on  the  largest  study  population  (Linton.  1990, 
Ex,  26-977)  examined  combined  biomechanical  and 
psychosocial  exposures.  The  study  looked  at  22.180 
Swedish  employees  undergoing  screening  examinations  at 
their  occupational  health  care  service.  Combined  exposures 
to  "uncomfortable  posture"  and  poor  psvchosocial  work 
environment  showed  an  OR  of  3,5  (95%  CI:  2,7-4,5)  for  neck 
pain  cases  (defined  as  those  who  reported  a  visit  to  a  health 
care  professional  in  the  last  year  for  neck  pain)  compared 
to  low-exposure  jobs.  The  studies  in  the  NIOSH  summary 
support  the  conclusion  that  a  combination  of  risk  factors 
carries  increased  risk.  In  particular,  the  studies  reviewed 
provide  strong  evidence  for  the  causal  relationship  of 
combined  risk  factors  (especially  force,  postural  stressors, 
and  repetition)  with  disorders  of  the  elbow.  CTS.  and  hand/ 
wrist  tendinitis. 

Other  epidemiological  studies  demonstrate  an  association 
between  awkward  or  extreme  postures  and  work-related 
MSDs,  Bjelleef  al  (1979.  Ex.  26-1112)  found  a  strong 
relationship  between  industrial  work  with  hands  at  or  above 
shoulder  level  and  outcomes  of  shoulder  tendinitis  (OR:  1 1 : 
95%  CI;  2,7—42)  Similar  findings  appeared  in  studies  bv 
Herberts  et  al.  (Ex,  26-960)  on  shipyard  welders  (1981:  OR: 
13;  95%  CI;  1,7-95)  and  shipyard  plate  workers  (1984;  OR: 
11;  95%  CI;  1.5-83),  The  referent  group  in  these  studies 
consisted  of  office  workers.  ,'\  cross-sectional  study  of  female 
assembly  line  packers,  compared  with  department  store 
shop  assistants  (Luopajarvi  et  al..  197,9.  Ex.  26-56),  found 
an  OR  of  7,1  for  hand/wrist  tendinitis  (95%  CI:  3,9-12.8). 
In  this  study,  exposure  was  a  combination  of  awkward 
postures,  static  postures  and  repetitive  motions. 

The  bulk  of  the  NIOSH-reviewed  studies  (Bernard  and 
Fine.  1997.  Ex,  26-1)  do  not  provide  sufficient  evidence  for 
the  link  of  postural  factors  with  CTS.  However,  de  Krom  et 
al.  (1990.  Ex.  26-102)  found  associations  between  awkward 
(flexed  and  extended)  wrist  postures  and  CTS  The  strength 
of  association  increased  with  hours  of  exposure,  Marras  and 
Schoenmarklin  (1993.  Ex,  26-172)  were  able  to  distinguish 
between  jobs  canying  a  high  and  low  risk  of  CTS.  using  a 
combination  of  measured  w-rist  flexion  and  two  dynamic 


factors  (wrist  extension  angular  velocity  and  wrist  flexion 

angular  arc  eleralinnl, 

Laboraton'  Evidence.  Ashton-Miller  (1998,  Ex.  26—414) 
cites  a  number  of  studies  demonstrating  that  a  change  of 
force  direction  over  bony  or  ligamentous  structures  creates 
transverse  or  shear  forces  and  increases  in  friction 
experienced  by  tendons  and  tendon  sheaths.  Increased 
angles  adopted  by  tendons  as  they  pass  around  a  tendon 
pulley  (related  to  awkward  posture)  and  increased 
longitudinal  tension  (related  to  the  required  muscle  force) 
combine  to  increase  friction  on  the  tendon  (Uchiyama  et  ai, 
1995.  Ex.  26-339). 

In  addition,  extreme  postures  can  require  elevated  muscle 
activity  simply  to  overcome  the  resistance  of  passive  tissues. 
Zipp  et  ai  (1983,  Ex.  26-1270)  found  that  adopting  an 
extremely  pronated  forearm  position  (such  as  that  required 
by  computer  keyboard  operation)  requires  high  muscle 
activity,  even  without  any  external  loading.  Non-extreme 
postures  can  still  trap  tissues  in  injurious  positions.  Smith, 
Sonstegard.  and  Anderson  (1977.  Ex,  26-1006)  demonstrated 
that  even  non-extreme  wTist  flexion  can  cause  the  finger 
flexor  tendons  to  compress  the  median  nerve,  Buchholz  et 
al.  (1988,  Ex.  26-1297)  detail  a  sophisticated  modeling 
approach  that  explains  the  measured  increased  muscle  force 
demands  associated  with  non-optimal  grip  diameters 
(putting  the  fingers  into  awkward  biomechanical 
relationships). 

Nerve  tissue  may  also  be  at  risk  in  anatomical  sites 
associated  with  awkward  posture.  Any  posture  that 
compresses  or  crushes  a  nerve  may  cause  the  histological 
changes  noted  in  Section  C,3.a,  Human  studies  (Armstrong 
pt  ai.  1984,  Ex  26-1293)  have  shown  that  histological 
changes  (edema,  thickening,  fibrosis)  occur  in  nerves  at  the 
site  of  compression  injury-  and  possibly  at  sites  of  bending 
{e.g..  the  ulnar  nerve  at  the  elbow).  The  human  cadaver 
studies  (Cobb  pt  ai.  1996.  Ex,  26-98)  and  healthv  volunteer 
studies  (Rempel  etai.  1997.  Ex,  ^6-889:  Ken  etai.  1998, 
Ex. 26-289)  cited  above  also  demonstrate  that  non-neutral 
hand  postures,  combined  with  forceful  loading  of  fingertips, 
result  in  elevated  carpal  tunnel  pressures,  well  within  the 
range  demonstrated  to  cause  damage  to  animal  neurons. 
Rempel  et  ai  (1998,  Ex,  26—444)  cite  eight  human  studies 
measuring  pressure  in  the  carpal  tunnel  when  the  wTist  is 
in  a  flexed  or  extended  posture  relative  to  a  neutral  posture. 
Most  of  these  studies  show  elevation  of  carpal  pressure, 
again  into  the  range  that  causes  damage  in  the  animal 
studies. 

Studies  of  the  spine  demonstrate  similar  negative  effects 
of  awkward  postures,  Marras  et  al.  (1993,  Ex.  26-170) 
include  maximum  sagittal  trunk  flexion  angle  as  one  of  the 
five  predictors  of  high  risk  for  low-back  injury.  In  a  study 
by  Hutton  and  Adams  (1982.  Ex.  26-1381),  intervertebral 
disks  in  undeviated  cadaver  spines  did  not  fail  until  loads 
exceeded  10.000  Newtons  (N),  However,  disks  in  extremely 
flexed  spines  failed  at  roughly  half  that  loading  (average 
5400  N— Adams  and  Hutton, 1982,  Ex,  26-1379),  Repetitive 
loading  reduced  this  average  failure  point  to  3800  N  (Adams 
and  Hutton,  1985,  Ex,  26-1315).  Although  the  relative 
magnitude  of  these  forces  is  important,  they  may  suggest 
lifting  limits  that  are  too  high  for  many  living  workers, 
NIOSH.  noting  the  large  variability  in  compression  forces 
associated  with  disc  failure,  estimated  that  21%  of  spinal 
segment  specimens  would  fail  at  the  3400  N  level  used  as 
a  basis  for  the  NIOSH  lifting  equation  (Waters  et  ai.  1991, 
Ex,  26-521),  Adams  et  al.  (1980,  Ex,  26-701)  report 
experimental  and  modeling  evidence  suggesting  that 
combined  forward  flexion  and  lateral  bending  of  the  lumbar 
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spine  reduce  the  injun'  tolerance  of  intervertebral  disk 
fibers,  possibly  increasing  chance  of  rupture.  A  possible 
mechanism  for  disk  mjury  may  relate  to  the  fact  that  lateral 
flexion  and  axial  rotation  of  the  lumbar  spine  increase 
antagonistic  muscle  activity,  thereby  increasing  the  overall 
disk  loading.  This  is  consistent  with  observations  that  the 
combination  of  lifting,  twisting,  and  bending  is  one  of  the 
most  frequent  causes  of  low-back  pain  (Rowe,  1983,  Ex.  26- 
699) 

Psychophysical  Evidence.  The  Liberty  Mutual  studies 

cited  in  Section  C.:3  a  also  demonstrate  the  subjective  effect 
of  awkward  postures  The  maximum  acceptable  weight 
(MAW)  arrived  at  by  the  subjects  in  these  experiments 
decreased  if  the  lifts  were  carried  out  above  shoulder  height. 
The  MAW  was  also  inversely  related  to  object  size  (reflecting 
the  fact  that  moving  bulkier  loads  generally  requires  more 
awkward  postures), 

As  described  in  Section  C.3.a,  Klein  and  Fernandez  {1997, 
Ex  26-1357)  allowed  subjects  adjust  to  the  frequency  of  a 
repeated  pinch  grip  (determining  the  MAP)  under  varying 
conditions  of  force,  wrist  posture,  and  pinch  duration.  They 
found  that  the  MAP  at  two-thirds  the  maximum  wrist  flexion 
was  significantly  less  than  in  a  neutral  wrist  posture.  Wrist 
flexion  angle  was  a  significant  factor  for  several  variables. 

Marley  and  Fernandez  [1995.  Ex.  26-863),  looking  at  the 
stressors  associated  with  hand-held  tools,  assessed  MAP  for 
a  simulated  drilling  task.  Compared  to  ratings  in  a  neutral 
wrist  posture,  when  the  wrist  was  at  one-third  maximum 
flexion,  MAP  was  88%;  at  two-thirds  maximum  flexion, 
M,\P  was  73%  of  the  neutral  posture  value.  Subjects  used 
3org  RPE  ratings  (self-reported  ratings  of  perceived  exertion) 
(Borg.  1982.  Ex.  26-705)  to  estimate  required  exertion  at 
various  body  locations  Compared  to  a  neutral  wrist 
position,  subjects  performing  the  task  with  the  wrist  in  two- 
thirds  maximum  flexion  reported  increases  in  exertion  in 
the  wrist,  forearm,  shoulder,  and  whole  body. 

Asymmetrical  lifting  postures  also  resulted  in  a  reduction 
in  the  MAW.  Garg  and  Badger  (1986.  Ex.  26-121)  asked 
subjects  to  carry  out  a  floor-to-table  lift  twisted  30,  60  and 
90  degrees  from  neutral  trunk  posture.  The  MAWs  showed 
significant  decreases  of  7%,  15%,  and  22%,  respectively. 

Summary:  Awkward  Postures  and  Work-Related  MSDs. 

The  epidemiological  evidence  for  a  causal  association 
between  awkward  postures  and  MSDs  is  strong,  especially 
for  neck  disorders  .although  the  NIOSH  review  (Bernard 
and  Fine.  1997,  Ex.  26-1)  found  insufficient  evidence  that 
posture  alone  can  cause  CTS,  the  studies  found  strong 
evidence  for  CTS  causation  by  a  combination  of  risk  factors. 
This  suggests  that  the  harmful  effects  of  exposure  to 
awkward  posture  may  be  experienced  primarily  in 
combination  with  other  risk  factors.  The  numerous 
laboratory  studies  examining  the  relationship  between 
postural  stressors  and  CTS.  in  particular,  strengthen  the 
evidence  for  a  combination  of  awkward  postures  and  force 
as  risk  factors  for  this  outcome.  Likewise,  extensive 
epidemiological  and  laboratory  evidence  for  increased  risk 
of  low-back  injury  due  to  bending  and  twisting  also 
demonstrates  the  important  role  that  postural  stressors  play 
In  MSD  causation. 

This  evidence  is  further  strengthened  by  the  sensitivity  to 
postural  variables  of  subject-estimated  safe  loads  in  the 
psvchophysical  literature.  These  psychophysical  studies 
lend  support  to  these  conclusions,  due  to  the  demonstrated 
correlation  between  subjective  workload  estimates 
(discomfort,  fatigue  and  level  of  exertion)  and  objectively 
measured  outcomes  of  injury  frequency  in  workplaces 


(Snook  et  al.,  1978,  Ex.  26-35;  Herrin  et  al.  1986,  Ex.  26- 
961).  These  studies  also  demonstrate  the  interrelatedness  of 
postural  exposures  with  several  other  risk  factors  for 
musculoskeletal  disorders,  in  particular,  repetition  and 
force.  The  convergent  evidence  from  these  diverse  areas, 
with  very  different  methodological  approaches,  strongly 
supports  the  hypothesis  that  awkward  postiues  have  a 
causal  role  in  the  etiology  of  MSDs. 

c.  Static  Postures. 

Epidemiological  Evidence.  Since  the  NIOSH  summary 
(Bernard  and  Fine,  1997,  Ex.  26-1)  did  not  distinguish 
between  awkward  and  static  postures,  the  sunimarv  in 
section  C.3.b  applies  here  as  well.  In  addition  to  the  NIOSH 
summary  (see  Tables  V-1  and  V'-2  above),  other 
epidemiological  studies  demonstrate  an  association  between 
static  contractions  or  prolonged  static  load  and  work-related 
MSDs.  In  a  review  of  the  epidemiological  evidence  for  three 
neck-related  MSDs,  the  contributors  to  Kourinka  and  Forcier 
(1995,  Ex.  26-432)  report  consistent  associations  between 
exposures  to  static  head  and  arm  postures  and  outcomes  of 
tension  neck  syndrome.  Grieco  et  al.  (1998,  Ex.  26-627)  also 
report  associations  between  static  work  and  tension  neck 
syndrome  in  several  different  occupations.  Looking  at  the 
neck  region  more  generally,  Hales  and  Bernard  (1996,  Ex. 
26-896)  report  several  studies  showing  consistent 
association  between  neck  disorders  and  work  involving 
static  or  constrained  postures.  A  review  of  neck  studies  by 
Hidalgo  pt  al.  (1992.  Ex.  26-631)  proposes  that  prolonged 
static  contraction  of  neck  muscles  be  limited  to  force  levels 
at  or  below  1%  of  maximum  voluntary  contraction  (MVC). 
In  an  intervention  study.  Aaras  et  al.  (1998,  Ex.  26-597) 
found  that  introduction  of  a  workstation  arrangement  that 
allowed  forearm  support  (thus  lowering  static  load  on  the 
shoulders)  reduced  trapezius  muscle  activity  from  1.5%  to 
0.3%  of  MVC  and  was  associated  with  a  reduction  in  neck 
pain. 

A  cross-sectional  study  of  152  female  assembly  line 
packers,  compared  with  department  store  shop  assistants 
(Luopajarvi  et  al.,  1979.  Ex.  26-56).  found  an  OR  of  7.1  for 
hand/wrist  tendinitis  (95%  CI:  3.9-12.8).  In  this  study, 
exposure  was  a  combination  of  static  postures,  awkward 
postures  and  repetitive  motions. 

A  population-based  case-control  study  (Cooper  et  al., 
1994,  Ex.  26—460),  comparing  cases  with  knee  osteoarthritis 
to  matched  controls  with  non-arthritic  knee  pain,  found  that 
squatting  more  than  30  minutes  per  day  was  associated  with 
an  increased  prevalence  of  osteoarthritis  (OR:  6.9.  95%  CI 
1.8 — 26.4).  Vingard  et  al.  (1991).  in  a  registry-based  cohort 
study  of  people  hospitalized  for  osteoarthrosis  over  3  years, 
compared  men  and  women  with  high  exposure  to  static  and 
dynamic  forces  at  the  knee  to  those  with  low  exposure. 
Occupations  with  significantly  elevated  relative  risk  were 
firefighter,  farmer,  and  construction  worker  for  men.  and 
cleaner  for  women. 

Laboratory  Evidence.  In  general,  the  laboratory  literature 
cited  above  for  force  and  awkward  posture  is  relevant  to  the 
prolonged  exposures  involved  in  static  postures  (Zipp  et  al.. 
1983,  Ex.  26-1270;  Buchholz  ef  al..  1988.  Ex.  26-1297; 
Smith.  Sonstegard,  and  Anderson.  1977,  Ex.  26-1006).  Many 
of  the  same  mechanisms  apply,  but  the  duration  is  increased 
and  the  temporal  profile  of  exposure  is  made  worse  by  the 
reduction  in  rest  breaks  and  opportunity  for  recovery  time. 
Lundborg  et  al.  (1982,  Ex.  26-979)  showed  that  a  constant 
hydrostatic  pressure  {i.e..  during  a  static  muscle  contraction) 
of  between  30  and  60  mm  Hg  reduces  microcirculation  of 
the  nerve  and  compromises  nerve  conduction. 
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Rohmert  (1973.  Ex.  26-580)  found  that  muscle 
contractions  can  be  maintained  for  prolonged  periods  if  kept 
below  20%  of  MVC.  But  other  investigators  (VVestgaard  and 
Aaras,  1984.  Ex.  26-1026)  found  chronic  deleterious  effects 
of  contractions  even  if  they  are  lower  than  5%  of  MVC.  This 
latter  finding  is  supported  by  the  observation  that  low-level 
static  loading  (such  as  shoulder  loading  in  keyboard  tasks) 
is  associated  with  shoulder  MSDs  (Aaras  et  ai,  1998.  Ex.  26- 
597).  The  supraspinatus  muscle,  a  muscle  severelv 
constrained  by  bone  and  ligamentous  tissue,  demonstrates 
increased  intramuscular  pressure  during  small  amounts  of 
shoulder  abduction  or  flexion  (farvholm  et  a!..  1990.  Ex.  26- 
285).  This  suggests  the  possibility  of  chronic  blood  vessel 
and  nerve  compression  during  static  tasks. 

Chronic  reduction  of  blood  flow  may  be  a  mechanism  bv 
which  static  muscle  contractions  lead  to  MSDs.  Se\eral 
studies  have  found  that  the  small,  slow  motor  units  in 
patients  with  chronic  muscle  pain  show  changes  consistent 
with  reduced  local  oxvgen  concentrations  (Larsson  et  ai. 
1988.  Ex.  26-1140;  Dennett  and  Fry.  1988,  Ex.  26-104) 
Reduced  blood  flow  and  disruption  of  the  transportation  of 
nutrients  and  oxygen  can  produce  intramuscular  edema 
(Sjogaard,  1988.  Ex.  26-206).  The  effect  can  be  compounded 
in  situations  where  recovery  time  between  static 
contractions  is  insufficient.  Eventually,  a  number  of  changes 
can  result:  muscle  membrane  damage,  abnormal  calcium 
homeostasis,  an  increase  in  free  radicals,  a  rise  in  other 
inflammatorv  mediators,  and  degenerative  changes  (Sjogaard 
and  Sjogaard.  1998,  Ex  26-1322). 

Psychophysical  Evidence.  Several  studies  have  evaluated 

the  maximum  acceptable  weight  (  MAW)  in  conditions 
requiring  prolonged  stooping  (low  ceiling  height).  Smith  et 
al.  (1992.  Ex.  26-1007)  performed  laboratory'  experiments  on 
100  subjects  (50  male.  50  female)  recruited  from  a  college- 
age  population  at  Texas  Tech  University.  The  study 
collected  data  on  a  number  of  awkward  postures,  such  as 
twisting,  lying  down,  kneeling,  squatting,  and  carr\-ing  loads 
with  a  restricted  ceiling.  The  authors  found  that  the  MAW 
decreased  with  decreasing  ceiling  height  (whj^h  requires 
forward  flexion  during  lifting)  as  well  as  with  twisted 
postures. 

Klein  and  Fernandez  (1997,  Ex.  26-1357)  allowed  subjects 
to  adjust  the  frequency  of  a  repeated  pinch  grip  (determining 
the  MAF)  under  vaning  conditions  of  force,  wrist  posture 
and  pinch  duration.  They  found  that,  as  the  pinch  grip  was 
held  for  longer  increments  of  time  (1.  3.  and  7  seconds],  the 
MAF  fell. 

Summary:  Static  Postures  and  Work-Related  MSDs.  The 

epidemiological  evidence  is  particularly  strong  for  the 
causal  role  of  static  postures  in  MSDs  of  the  neck  and 
shoulder  region.  This  evidence  is  suggestive  but  less 
convincing  for  disorders  of  the  distal  upper  extremities. 
Laboratory  evidence  for  muscle  and  tendon  damage  in  these 
areas,  as  well  as  secondary  compression  of  blood  vessels  and 
nerves,  lends  support  to  the  connection  between  work- 
related  static  postural  requirements  and  the  development  of 
these  disorders.  The  psychophysical  studies  have  not 
generally  focused  on  static  postures,  but  the  two  studies 
cited  in  section  C.3.c  provide  evidence  of  increased  fatigue 
and  discomfort  related  to  static  postures  of  the  back  and 
fingers.  These  psychophysical  studies  lend  support  to  the 
conclusions  of  work-relatedness,  due  to  the  demonstrated 
correlation  between  subjective  workload  estimates 
(discomfort,  fatigue,  and  level  of  exertion)  and  objectively 
measured  outcomes  of  injur\'  frequencv  in  workplaces 
(Snook  et  ai.  1978,  Ex.  26-35;  Herrin  et  ai,  1986.  Ex.  26- 
961).  These  studies  also  demonstrate  the  interrelatedness  of 


postural  exposures  with  several  other  risk  factors  for 
musculoskeletal  disorders,  in  particular  repetition  and  force. 
Taken  as  a  whole,  the  evidence  suggests  that  static  postures 
are  causal  factors  in  the  etiology  of  MSDs.  both  through 
exacerbation  of  the  mechanisms  explored  under  other  risk 
factors  (e.g.,  awkward  postures,  force)  and  through  chronic 
reductions  in  blood  flow  and  neural  function  caused  by 
prolonged  elevations  of  intramuscular  pressure, 

d.  Repetition  Repetition  has  qualities  of  both  a  risk  factor 
and  a  modif\'ing  factor  (or  "characteristic  property"  (ANSI. 
1998,  Ex.  26-1264)).  Because  of  this  borderline  position, 
repetition  is  often  reported  as  an  exposure  intensifier  [e.g.. 
Radwin  and  Lavender,  1998,  Ex.  26-37)  and  often  as  a  risk 
factor  in  itself  (e.g.,  Kourinka  and  Forcier,  1995,  Ex.  26-432). 
Thus,  a  substantial  portion  of  the  evidence  presented  in 
subsequent  sections,  supporting  the  association  of  repetition 
with  work-related  MSDs.  examines  repetition  in 
combination  with  other  risk  factors.  In  fact,  the  NIOSH 
summary  (Bernard  and  Fine,  1997,  Ex.  26-1)  found  that  a 
combination  of  risk  factors  increases  the  strength  of  the 
evidence  for  work-relatedness.  This  suggests  that  each 
individual  risk  factor  has  characteristics  of  both  a  basic  risk 
factor  and  a  modifier,  and  the  distinction  becomes 
somewhat  academic. 

Epidemiological  Evidence.  The  NIOSH  summary  (Bernard 
and  Fine.  1997.  Ex.  26-1;  see  Table  V-1  above)  found 
evidence  for  work-related  MSDs  connected  with  exposure  to 
repetitive  work  for  all  body  locations  considered  except  the 
elbow.  Of  the  16  selected  studies  that  addressed  repetition 
exposure  and  found  a  positive  association  with  neck 
disorders.  11  found  associations  that  were  statistically 
significant.  Ohlsson  et  ai  (1995,  Ex.  26-868)  compared  82 
female  industrial  workers  exposed  to  short-cycle  tasks  (less 
than  30  seconds)  to  64  referents  with  no  exposure  to 
repetitive  work.  The  OR  for  tension  neck  syndrome  was  3.6 
(95%  CI:  1.5-8.8).  and  the  OR  for  shoulder  symptoms 
(several  types  of  tendinitis,  frozen  shoulder, 
acromioclavicular  svndrome)  was  5.0  (95%  CI:  2.2-11.0). 
Silverstein  et  al  (1987.  Ex.  26-34).  studving  CTS  as  an 
outcome,  found  an  OR  of  15.5  (95%  CI:  i. 7-142)  for  high- 
force/high-repetition  jobs,  compared  to  jobs  with  low  levels 
of  both.  Jobs  with  only  high-repetition  exposure  still 
demonstrated  an  OR  of  5.5,  compared  to  low-force/low- 
repetition  jobs.  Nathan  et  ai  (1988,  Ex.  26-990)  also  found 
an  elevated  prevalence  of  CTS  in  workers  holding  high- 
force/high-repetition  jobs.  Their  stricter  case  definition  was 
based  on  ncr\'e  conduction  velocity  decrements,  and  the 
calculated  OR  was  correspondingly  lower  (2.0,  95%  CI:  1,1- 
3.4).  Note  that  subsequent  investigations  by  this  investigator 
did  not  find  a  significant  association  of  repetition  with  CTS 
(Nathan  et  ai.  1992.  Ex.  26-988). 

Other  epidemiological  studies  demonstrate  an  association 
between  repetitive  movements  and  work-related  MSDs.  The 
contributors  to  Kourinka  and  Forcier  (1995,  Ex.  26—432).  in 
a  review  uf  the  epidemiological  evidence  for  three  neck- 
related  MSDs,  report  weak-to-moderate,  but  consistent 
associations  between  exposures  to  repetitive  work  and 
outcomes  of  tension  neck  syndrome  and  thoracic  outlet 
syndrome  (TOSj.  They  and  other  reviewers  (e.g.,  Grieco  et 
al.,  1998,  Ex.  26-627)  did  not  find  convincing  evidence  of 
a  connection  between  repetition  and  cer\'ical  radiculopathy. 
Looking  at  the  neck  region  more  generally.  Hales  and 
Bernard  (1996.  Ex.  26-896)  report  several  studies  showing 
consistent  association  between  neck  disorders  and  repetitive 
work/forceful  repetitive  work. 

Silversteins  (1985,  Ex.  26-1173)  cross-sectional  study  of 
male  and  female  industrial  workers  compared  workers  in 
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jobs  characterized  by  a  combination  of  high  force  and  high 
repetition  to  those  in  jobs  with  low  levels  of  both  exposures. 
She  calculated  a  risk  ratio  of  5.4  (95%  CI:  1.3-23)  for 
prevalence  of  shoulder  tendinitis  and  degenerative  joint 
disease.  This  study  found  an  OR  for  hand/wrist  tendinitis 
of  29  (CI  not  reported).  A  cross-sectional  study  of  female 
assembly  line  packers,  compared  with  department  store 
shop  assistants  (Luopajar\'i  et  al .  1979,  Ex.  26-56).  found 
an  OR  of  7.1  for  hand/wrist  tendinitis  (95%  CI:  3.9-12.8). 
In  this  study,  exposure  was  a  combination  of  awkward 
postures,  static  postures  and  repetitive  motions.  Other 
studies  have  also  demonstrated  a  strong  association  between 
CTS  and  repetition  (reviewed  in  Kourinka  and  Forcier,  1995, 
Ex.  26-432). 

A  population-based  case-control  study  (Cooper  etal.. 
1994.  Ex.  26—460).  comparing  cases  with  knee  osteoarthritis 
to  matched  controls  with  non-arthritic  knee  pain,  found  that 
climbing  more  than  10  flights  of  stairs  per  day  was 
associated  with  increased  prevalence  of  osteoarthritis  (OR: 
2.7.95%  CI  1.2-6.1). 

Laboratory  Evidence.  In  1951.  Sperling  (Ex. 26-1411) 
subjected  his  own  fingers  to  a  series  of  prolonged,  repetitive 
movements,  against  resistance.  In  all  cases,  the  area  around 
the  affected  tendon  became  tender  and  swollen,  and  in  most 
cases,  he  began  to  notice  snapping  and  thickening  These 
symptoms  remained  for  several  months.  Sperling  concluded 
that  tendon  injury  could  be  caused  by  simple,  repetitive 
loading,  without  the  necessity  for  traumatic  injury.  Rais 
(1961,  Ex.  26-1166)  performed  two  experiments  subjecting 
rabbits  to  varying  degrees  of  stressful,  repetitive  leg 
movement.  Overall,  he  found  evidence  of  peritendinitis, 
localized  to  the  area  of  the  myotendinous  junction.  The 
changes  indicated  cellular  damage  and  restorative  activities. 
In  the  muscles  themselves,  he  also  observed  degeneration  of 
varying  degrees,  fibrin  deposition,  and  evidence  of 
regeneration. 

Experimentally.  Hagberg  (1981.  Ex.  26-955)  demonstrated 
that  a  1-hour  course  of  repetitive  shoulder  flexion 
movements  could  induce  acute  shoulder  tendinitis.  Several 
investigators  found  an  increase  in  shoulder  muscle  activity 
and/or  pain  when  assembly  line  work  pace  was  increased 
(e.g..  Odenrick  etal .  1988,  Ex.  26-576;  Ohlsson  etal.  1989. 
Ex.  26-1290).  These  findings  should  be  interpreted  with 
caution:  Shoulder  tension  is  strongly  affected  by 
psychosocial  factors  (although  it  should  be  noted  that  the 
overall  effect  is  still  the  increase  of  shoulder  muscle 
activity). 

A  few  investigators  have  studied  the  effects  of  repeated 
loading  on  cadaver  spinal  segments  (Brinckmann,  et  al., 
1987.  Ex.  26-1318;  1988:  Hansson.  et  al.  1987,  Ex.  26-279). 
These  studies  applied  a  submaximal  load  (a  percentage  of 
the  load  associated  with  failure  in  a  single  application).  A 
strong  dose-response  relationship  emerged.  Even  with 
compressive  loads  set  at  55%  of  the  single  trial  failure  load, 
mechanical  failure  occurred  in  92%  of  the  specimens  after 
5000  cycles.  At  65%  of  this  load.  91%  of  the  specimens 
failed  after  only  500  cycles.  At  75%  of  this  load,  some 
specimens  failed  after  only  10  cycles.  Although  cadaver 
tissue  probably  acts  differently  from  living  tissue,  these 
results  do  suggest  that  repetition  is  a  risk  factor  for  spinal 
injury. 

Psychophysical  Evidence.  The  Liberty  Mutual  studies 
cited  in  Section  C.3.a.iii  also  demonstrate  the  subjective 
effect  of  repetition  rates  on  subject  estimates  of  tasks  that 
could  be  performed  over  the  course  of  a  work  day  without 
undue  fatigue,  discomfort,  or  overexertion  (Snook,  1996,  Ex. 
26-1353).  As  noted  above,  the  experimenter  sets  all 


parameters  of  a  simulated  task,  with  the  exception  of  the 
load,  which  can  be  varied  by  the  subject.  The  subjects  are 
asked  to  rate  task  acceptability  as  if  they  were  performing 
the  task  for  a  full  workday,  so  the  ratings  of  acceptable  load 
include  allowances  for  fatigue  over  the  course  of  a  workday. 
The  research  group  has  published  extensive  tables  of  these 
acceptable  loads  (Snook  and  Ciriello.  1991.  Ex.  26-1008). 
Although  there  is  great  individual  variation,  these 
experiments  in  general  show  the  subjects'  ability  to  precisely 
estimate  and  regulate  the  load  that  would  allow  a  full  day 
of  work  without  becoming  overtired  or  out  of  breath.  These 
studies  show  that  acceptable  load  estimates  are  ver>- 
sensitive  to  variations  in  the  repetition  rate  of  the  task.  In 
all  variations,  the  MAW  that  was  estimated  by  the  subjects 
in  these  experiments  decreased  as  the  frequency  of  the  lift, 
lower,  push,  or  pull  increased. 

Separate  studies  by  Garg  and  Banaag  (1988,  Ex.  26-951) 
and  Mital  and  Fard  (1986.  Ex.  26-182),  in  addition  to 
replicating  the  MAW  decrements  attributable  to  asymmetric 
lifting  noted  under  "awkward  postures."  also  found  that 
increased  frequency  of  lifting  reduced  the  MAW  reported  by 
their  subjects.  Klein  and  Fernandez  (1997,  Ex.  26-1357) 
administered  a  variant  of  this  study  design,  allowing 
subjects  to  adjust  the  frequency  of  a  repeated  pinch  grip 
(determining  the  MAF)  under  varying  conditions  of  force, 
wrist  posture,  and  pinch  duration.  They  found  that,  as  force 
of  the  pinch  grip  was  experimentallv  increased,  the  MAF 
fell. 

Summary;  Repetition  and  Work-Related  MSDs.  Despite 
the  difficulties  in  assessing  repetition  in  isolation  from  other 
risk  factors,  the  epidemiological  evidence  strongly 
implicates  repetitive  motions  in  the  etiology  of  work-related 
MSDs.  A  large  body  of  laboratory  studies  demonstrates  a 
biological  plausibility  for  this  relationship.  The 
psychophysical  research  lends  support  to  the 
epidemiological  and  laboratory  results:  it  demonstrates  a 
correlation  between  subjective  workload  estimates 
(discomfort,  fatigue,  and  level  of  exertion)  and  objectively 
measured  outcomes  of  injury  frequency  in  workplaces 
(Snook  et  al.,  1978,  Ex.  26-35;  Herrin  et  al,  1986,  Ex.  26- 
961).  These  studies  also  demonstrate  the  interrelatedness  of 
repetition  with  several  other  risk  factors  for  musculoskeletal 
disorders,  in  particular,  force  and  awkward  postures.  In 
sum,  the  congruence  of  evidence  from  several  different 
research  traditions,  with  different  methodologies,  strongly 
implicates  repetition  in  the  etiology  of  work-related  MSDs. 

e.  Dynamic  Factors. 

Epidemiological  Evidence.  The  contributors  to  the  NIOSH 
summary  (Bernard  and  Fine.  1997,  Ex.  26-1)  did  not 
examine  evidence  linking  dynamic  factors  with  work-related 
MSDs.  Most  research  on  dynamic  factors  has  been  carried 
out  on  low-back  injury.  Sudden  maximal  lifting  effort  and 
unguarded  movements  appear  to  be  risks  for  developing 
work-related  low-back  pain  (Magora  and  Schwartz,  1976,  Ex. 
26-389).  Marras  and  Granata  (1995.  Ex.  26-1383) 
categorized  jobs  into  three  levels  of  risk  (meaning  risk  of 
low-back  injury,  assessed  by  medical  reports).  They  then 
calculated  ORs  of  a  job.  characterized  by  five  measures  of 
exposure  falling  into  the  high-risk  category.  The  OR  of  a  job 
with  the  highest  combined  exposure  score,  compared  to  the 
lowest  combined  score,  was  10.7  (95%  CI:  4.9-23.6).  These 
exposure  measures  (assessed  by  sophisticated 
electrogoniometry)  include  dynamic  factors:  linear  and 
angular  velocity  and  acceleration  of  the  lumbar  spine. 
Marras  and  Schoenmarklin  (1993,  Ex.  26-172)  also  implicate 
dynamic  factors  in  wrist  MSDs.  Using  a  similar,  job-based 
analytic  design,  they  found  that  angular  velocity  of  wrist 
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extension  and  angular  acceleration  of  wrist  flexion  could 
distinguish  between  jobs  having  high  and  low  prevalence  of 
CTS, 

Laboratory  Evidence.  The  most  persuasive  evidence  for 

the  risks  associated  with  dynamic  factors  comes  from  work 
on  the  intervertebral  disks,  Marras  and  Granata 
demonstrated  that  the  magnitude  of  compressive  and  shear 
forces  on  the  disks  is  related  to  the  speed  and  acceleration 
of  movement  in  both  lateral  bending  (1997.  Ex,  26-169)  and 
twisting  (1995.  Ex,  26-1383),  Degree  of  asvmmetr>-  also 
affects  the  trunk  motion  characteristics  associated  with 
increased  risk  of  back  injury  (Marras  et  al,  1993,  Ex.  26- 
170).  Velocity  and  acceleration  measures  were  all  higher 
with  one-handed  lifts,  the  size  of  increase  being  proportional 
to  the  angle  of  asymmetry. 

Szabo  and  Chidgey  (1989.  Ex,  26-1168)  found  that 
repetitive,  passive  wrist  flexion  and  extension  resulted  in 
higher  pressures  in  the  carpal  tunnel.  These  elevated 
pressures  took  longer  to  return  to  normal  in  their  CTS 
patients  than  in  normal  subjects  These  investigators  also 
found  evidence  that,  if  the  wrist  and  finger  motions  are 
active  (in  other  words,  if  the  subject  rather  than  the 
investigator  moves  the  wrist),  the  effect  may  be  larger 

Psychophysical  Evidence.  The  psvchophvsical  laboratory 
studies  have  not  explicitly  examined  the  impart  of  dynamic 
factors,  although  it  is  likely  that  the  studies  of  repetition 
(Section  C.3.d)  do  address  dynamic  factors  bv  proxy  (Snook. 
1996,  Ex.  26-1353;  Snook  and  Ciriello,  1991.'  Ex,  26-1008; 
Garg  and  Banaag.  1988,  Ex.  26-951;  Mital  and  Fard.  1986. 
Ex.  26-182;  Klein  and  Fernandez.  1997.  Ex  26-1357), 
Increased  repetition  rates  necessarily  entail  increases  in 
angular  and  linear  velocity  and  acceleration  of  some  body 
segments.  The  resultant  increases  in  forces  experienced  by 
body  tissues  [e.g.,  Marras  and  Granata.  1995.  1997  Exs.  26- 
1383  and  26-169)  might  explain  the  subjective  perceptions 
of  fatigue  and  discomfort  that  result  in  a  particular  estimated 
MAW, 

Summary:  Dynamic  Factors  and  Work-Related  MSDs. 

Attention  to  dynamic  factors  in  their  own  right  (as  opposed 
to  the  proxy  representation  of  repetition)  is  very  recent.  The 
bodies  of  epidemiological  and  laboratory  evidence  relating 
dynamic  stressors  to  MSD  development  are  consistent  with 
each  other  and  with  research  centered  on  the  other  risk 
factors.  But  the  existing  studies  are  limited  in  numbpr  and 
in  scope.  As  a  result,  the  literature  does  not  allow  quite  as 
much  confidence  in  connecting  these  factors  with  work- 
related  MSDs  as  can  be  demonstrated  for  the  other  risk 
factors  addressed  in  this  section.  Further  research  is  needed 
to  more  firmly  establish  the  link  between  dynamic  factors 
and  work-related  MSDs. 

/,  Compression.  The  classification  of  risk  factors  presented 
in  Section  B  separated  compression  into  external  and 
internal  compression.  Internal  compression  has  been 
addressed  above,  as  the  consequence  of  other  biomechanical 
exposures,  such  as  force,  awkward  and  static  postures,  and 
repetition.  This  section  only  addresses  externally  applied 
compressive  forces. 

Epidemiological  Evidence.  The  NIOSH  summar\  (Bernard 
and  Fine,  1997,  Ex.  26-1)  did  not  examine  the  association 
of  compressive  forces  with  MSDs.  A  few  epidemiological 
studies  have  assessed  the  role  of  compression  as  a  risk 
factor.  Hypothenar  hammer  syndrome,  characterized  by 
signs  of  blood  deprivation  in  the  fingers,  is  caused  by 
thrombosis  or  aneurysm  in  the  ulnar  arter\  or  the  superficial 
palmar  arterial  arch.  This  condition  has  been  linked  to  the 
practice  of  using  the  palm  as  a  hammer,  exposing  the  palm 


to  repetitive,  forceful  compression.  Little  and  Ferguson 
(1972,  Ex.  26-1144)  calculated  an  OR  of  16.3  (95%  CI:  2.7- 
100)  for  objectively  verified  (hy  a  Doppler  flow  detector) 
ulnar  artery  block,  comparing  vehicle  maintenance  workers 
who  used  their  hands  as  a  hammer  (n=79)  to  those  who  did 
not  (n=48).  Nilsson  et  al.  (1989.  Ex.  26-1148)  found  a 
smaller  effect  (OR:  2.8;  95%  CI:  1.3-6.2).  comparing  890 
plate  workers  to  61  office  workers  in  the  same  plant.  This 
study  also  found  a  dose-response  relationship,  with  the  OR 
increasing  with  increasing  years  on  the  job.  However, 
inappropriate  palm  use  and  vibration  exposure  occurred 
together  in  this  population. 

Two  studies  also  link  bursitis  of  the  knee  with  jobs  that 
require  a  substantial  amount  of  time  in  a  kneeling  position. 
Thun  et  al.  (1987,  Ex.  26-60)  found  a  non-significant 
prevalence  ratio  for  bursitis  of  3.2  (90%  CI:  0.8-3.9), 
comparing  tile  and  terrazzo  setters  to  bricklayers  and 
millwrights  Kivimaki  et  al.  (1992,  Ex.  26-1137),  comparing 
carpet  layers  to  painters,  calculated  an  OR  of  11.2  (95%  CI: 
3.4-38)  for  doctor-diagnosed  prepatellar  bursitis.  A 
population-based  case-control  study  (Cooper  et  al..  1994,  Ex. 
26—460)  compared  cases  with  knee  osteoarthritis  to  matched 
controls  with  non-arthritic  knee  pain.  They  found  that 
kneeling  more  than  30  minutes  per  day  was  associated  with 
increased  prevalence  of  osteoarthritis  (OR:  3.4;  95%  CI:  1.3- 
9.1). 

Laboratory  Evidence.  Most  of  the  research  concerning  the 
relationship  of  mechanical  compression  to  MSDs  has  been 
conducted  in  the  laborator>"  Researchers  have  known  for 
years  that  tools  with  inappropriately  short  handles,  such  as 
pliers  and  paint  scrapers,  can  apply  substantial  compressive 
force  to  the  blood  vessels  and  nerves  in  the  palmar  area, 
resulting  in  occlusion  of  the  ulnar  artery',  in  particular,  and 
possible  neuropathy  (Tichauer;  1966.  Ex.  26-1172;  Tichauer 
and  Gage,  1977.  Ex.  26-1269).  There  is  medical  evidence  for 
compression-related  MSDs.  Finelli  (1975,  Ex.  26-115) 
describes  the  compression  of  an  ulnar  nerve  branch  in  the 
palm  by  both  occupational  (tool  handles)  and  non- 
occupational (hicycle  handle  grips)  exposures  Sauter  et  al. 
(1987.  Ex.  26-199)  present  a  case  example  of  injury  due  to 
wrist  compression  at  a  keyboard  job.  Several  investigators 
describe  compression  of  the  ulnar  nerve  at  the  elbow,  caused 
by  leaning  the  ulnar  side  of  the  elbow  on  a  hard  surface  (e.g., 
Aguayo,  1975,  Ex.  26-702).  Nevasier  (1980.  Ex.  26-394) 
foimd  examples  of  shoulder  tenosynovitis  in  individuals 
who  habitually  carried  heav^  loads  (such  as  lumber)  on  their 
shoulder 

Psychophysical  Evidence.  Psychophysical  studies  have 

not  exanunpd  the  «'ff('(  t,^  nf  romprp^^ifin 

Summary:  Compression  and  Work-Related  MSDs.  Despite 
the  long  history  of  recognition  (particularly  the  relationship 
between  tool  handles  and  palmar  compression),  relatively 
little  research  has  been  performed  on  this  risk  factor.  The 
existing  epidemiological  and  laboratory  evidence  is 
congruent  in  suggesting  the  linkage  between  compression 
and  at  least  two  medical  conditions.  Particularly  in  the  case 
of  hypothenar  hammer  syndrome,  a  plausible  physiologic 
mechanism  exists. 

g.  Vibration.  i 

Epidemiological  Evidence.  The  NIOSH  summar>'  (Bernard 
and  Fine.  1997.  Ex.  26-1;  see  Table  V-1  above)  finds  strong 
evidence  for  a  causal  relationship  between  segmental 
vibration  and  hand-arm  vibration  syndrome  (HAVS).  The 
only  study  to  meet  all  four  of  the  NIOSH  inclusion  criteria 
(Bovenzi  et  al.,  1995.  Ex.  26-354)  compared  forestry  workers 
with  more  than  400  hours  of  sawing  to  shipyard  workers 
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with  no  vibration  exposure.  These  authors  found  increasing 
effect  sizes,  depending  on  the  intensity  of  vibration 
exposure.  The  OR  for  forestrv  workers  using  anti -vibration 
saws  was  6.2  (95%  CI:  2. 3-17. 1):  the  OR  for  workers  using 
no  anti-vibration  measures  was  32.3  (95%  CI:  11.2-93).  This 
study  also  found  a  dose-response  relationship  to  number  of 
vears  exposed.  Nilsson  et  al.  (1989.  Ex.  26-1148),  comparing 
platers  with  current  vibration  exposure  to  office  workers  in 
the  same  workplace,  calculated  an  OR  of  85  (95%  CI:  15- 
486),  The  high  ORs  in  these  studies  have  large  confidence 
intervals  but  demonstrate  the  strength  of  effect  that  is 
characteristic:  of  many  vibration  studies. 

Other  epidemiological  studies  demonstrate  an  association 
between  vibration  ;uid  work-related  MSDs.  Most  work 
reported  in  the  Health  Effects  Section  addresses  segmental 
vibration  exposure  of  HAVS  or  occupational  Raynaud's 
syndrome.  Studies  of  select  populations  using  vibrating 
tools  find  high  concentrations  of  vascular  and  neurological 
symptoms  compared  to  these  in  other  working  populations. 
Examples  include  shipyard  workers  (Cherniack  et  al.,  1990, 
Ex.  26-1116).  surgeonsfCherniack  and  Mohr,  1994,  Ex.  26- 
1341).  and  dental  technicians  (Hjortsburg,  1989,  Ex.  26- 
1131). 

The  NIOSH  summary  also  found  evidence  for  a  causal  link 
between  segmental  vibration  and  CTS.  Chatterjee  et  al. 
(1982.  Ex  26-941)  compared  16  rock  drillers  to  15  controls 
unexposed  to  vibration  The  OR  for  CTS,  identified  by  nerve 
conduction  studies,  was  10.9  (95%  CI:  1.02-524). 
Weislander  et  al  (1989,  Ex.  26-1027),  comparing  32  male 
CTS  patients  to  population  referents,  found  an  OR  for 
vibrating  tool  use  of  6.1  (95%  CI:  2.4-15),  Several  other 
studies  have  also  found  an  association  between  CTS  and 
vibration  exposure  in  jobs  involving  the  use  of  vibrating 
tools,  such  as  grinders  and  chipping  hammers  (e.g..  Nathan 
et  al.  1988,  Ex.  26-990;  Hagberg  et  al,  1992,  Ex.  8-1).  In 
this  literature,  however,  it  is  extremely  difficult  to  separate 
the  association  of  CTS  and  vibration  from  the  association  of 
CTS  and  the  other  biomechanical  stressors  that  often  are 
associated  with  these  tools  awkward  and  static  postures, 
repetition,  and  high  force  requirements. 

Some  literature  has  addressed  the  consequences  to  other 
body  parts  of  whole-body  vibration  exposure  to  other  body 
parts.  Hedlund  (1989,  Ex.  26-1279)  found  a  foot  analogue 
of  HAVS  in  miners  exposed  to  whole-body  and  segmental 
vibration.  However,  other  research  suggests  that  foot 
symptoms  may  be  a  more  generalized  sympathetic  nervous 
system  response  to  segmental  exposure  in  the  upper 
extremities  (Sakakibara  et  al.  1991,  Ex.  26-1356).  Other 
studies  of  whole-body  vibration  have  suggested  links  to 
driving,  lensen  et  al  (1996.  Ex.  26-145).  studying  a  cohort 
of  more  than  89,000  drivers  hospitalized  for  prolapsed 
cervical  disks  over  10  years,  found  a  Standardized 
Hospitalization  Ratio  (SHR)  of  142  (95%  CI:  126.8-159.6), 
compared  to  other  male  workers.  They  also  reported  a 
prevalence  ratio  for  self-reported  vibration  exposure  of  7.1 
(95%  CI.  4.1-11.7)  for  the  drivers.  This  research  did  not 
directly  link  vibration  exposure  with  outcomes  of  prolapsed 
cervical  disk. 

Laboratory  Evidence.  Short-term  and  long-term  changes  to 

human  neural  tissue  have  been  demonstrated  by  a  number 
of  researchers  These  effects  include  intraneural  edema, 
structural  changes  in  non-myelinated  fibers,  demyelination, 
fibrosis,  and  even  loss  of  axons  (Takeuchi  et  al,  1988,  Ex. 
26-682:  Stromberg  et  al.  1997.  Ex.  26-894).  Chang  et  al 
(1994,  Ex.  26-357)  found  similar  changes  in  rat  peripheral 
nerves.  Finger  biopsies  of  workers  heavily  exposed  to  local 


vibration  have  shown  signs  of  significant  endothelial  injury 
(Takeuchi  et  al.  1986,  Ex.  26-681), 

In  the  back,  vibration  may  diminish  the  blood  flow  to  the 
intervertebral  disks.  This  has  been  demonstrated  by  Hirano, 
Tsuji,  and  Oshima  (1988,  Ex.  26-140)  in  rabbit  intervertebral 
disks  exposed  to  in  vivo  vibration.  This  could  predispose 
the  spine  to  injury  by  reducing  both  the  transport  of 
nutrients  to  the  disk  interior  and  the  degree  of  hydration 
necessar\'  to  support  the  spine  under  load. 

Psychophysical  Studies.  Although  the  weighting  curves 
established  for  vibration  exposure  rely  heavily  on  perceived 
discomfort,  no  formal  psychophysical  laboratory  work  has 
been  performed  on  vibration. 

Summary:  Vibration  and  Work-Related  MSDs.  Vibration 
is  the  one  biomechanical  stressor  that  may  be  able  to  cause 
a  specific  disease  (HAVS)  as  the  only  exposure.  The 
epidemiological  evidence  is  considered  strong  for  vibration 
as  the  only  causal  factor  for  this  outcome.  Epidemiological 
evidence  also  exists  for  a  causal  link  between  vibration 
exposure  and  CTS. 

The  laboratory  evidence  supports  these  conclusions  with 
findings  of  anatomical  and  physiological  changes,  due  to 
segmental  vibration,  that  are  consistent  with  the  symptoms 
and  signs  of  HAVS.  This  congruent  evidence  strongly 
supports  the  implication  of  segmental  vibration  as  the  risk 
factor  for  the  development  of  HAVS. 

The  evidence  supporting  the  association  between  whole- 
body  vibration  exposure  and  disk  degeneration  is  not  as 
strong,  but  it  is  suggestive.  More  research  into  this 
association  is  required. 

4.  Modifying  Factors  and  MSDs 

Many  of  the  studies  cited  above  also  indicate  the 
importance  of  the  modifying  factors  in  this  section's 
classification  scheme:  intensity/magnitude,  duration, 
temporal  profiles,  and  cold  temperatures.  Much  of  the 
research  summarized  by  Bernard  and  Fine  (1997,  Ex.  26-1) 
finds  that  exposures  characterized  by  high  intensity  and/or 
duration  are  associated  with  higher  levels  of  MSD  outcome 
than  those  with  lower  levels  of  these  modifiers.  These  two 
modifiers  are  examined  more  fully  in  Section  C.5,  below. 

a.  Intensity.  Intensity  is  included  in  many  of  the 
epidemiological  and  laboratory  studies  cited  above.  In 
particular,  studies  assessing  the  effects  of  high  and  low  force 
are  based  in  measures  of  intensity.  The  evidence  for 
intensity  as  an  important  modifier  of  exposure  in  MSD 
etiology  is  presented  below,  in  Section  C.5. 

b.  Duration.  As  with  intensity,  duration  is  often  the 
measure  of  high  and  low  exposure  in  studies  cited  above. 
Much  epidemiologic  research  measures  the  hours  of 
exposure  and  has  documented  a  dose-response  relationship 
between  duration  and  MSD  outcomes.  For  example,  Brisson 
et  al  (1989,  Ex.  26-937)  found  that  the  length  of  exposure 
to  piecework  in  the  garment  industry  was  associated  with 
increased  MSD  levels,  de  Krom  et  al  (1990,  Ex.  26-102) 
found  that  hours  of  exposure  increased  the  association  of 
awkward,  flexed  wrist  postures  with  CTS.  Hagberg  et  al 
(1990,  Ex.  26-1317)  demonstrated  a  duration/MSD 
association  for  vibration  exposure.  Kourinka  and  Forcier 
(1995.  Ex.  26-432)  summarize  a  collection  of  similar  studies, 
all  of  which  find  that  length  of  exposure,  either  per  day  or 
over  a  lifetime,  increases  the  size  of  the  association  between 
exposure  and  work-related  MSD  outcome. 

Duration  may  be  measured  in  much  longer  time  spans 
than  hours.  Anderson  and  Felson  (1988,  Ex.  26-926), 
analyzing  the  First  National  Health  and  Nutrition 
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Examination  Survey  (HAN'ES  I)  data,  found  that  an 
increased  risk  of  osteoarthritis  related  to  job  characteristics 
appeared  only  in  older  workers,  suggesting  that  lifelong 
exposure  may  be  a  part  of  the  etiologv. 

The  evidence  linking  duration  with  MSD  causation  is 
presented  in  detail  below,  in  Section  C.5. 

r    Temporal  Profile  I  Fatigue/Inadequate  Recovery  Time). 
In  general,  repeated  damage  to  body  tissues  without 
adequate  recovery  time  for  repair  may  create  permanent 
structural  damage.  Fatigue  has  been  shown  to  modify 
muscle  response  to  external  load.  As  noted  above,  when 
muscles  fatigue,  the  characteristics  and  effects  of  internal 
muscle  loading  can  be  changed  in  two  ways.  Within  a  given 
muscle,  fiber  recruitment  generally  proceeds  from  small  to 
large  fibers.  Some  small,  slow-twitch  fibers  may  be  almost 
constantly  in  use  and  become  fatigued  and  possiblv  injured, 
even  during  very-low-force  contractions  (see  Section  C.3.c) 
(Radwin  and  Lavender,  in  NAS.  1998.  Ex.  26-37).  This 
phenomenon,  termed  the  "Cinderella  fiber  theory,"  is 
discussed  in  more  detail  in  later  sections.  This  theory 
suggests  one  physiological  reason  that  adequate  rest  cycles 
in  work  activities  are  important 

d.  Cold  Temperatures.  Research  has  strongly  linked  cold 
to  the  exacerbation  of  effects  due  to  vibration  exposure. 
Lundstrom  and  Johansson  (1986.  Ex.  26-164)  demonstrated 
the  reduction  in  mechanoreceptor  sensitivitv  with  combined 
exposure  to  vibration  and  cold  This  was  accompanied  bv 
an  increase  in  finger  force  exerted  by  subjects,  creating  better 
coupling  between  hand  and  vibration  source  and  increasing 
the  amount  of  vibration  absorbed  by  the  upper  extremities. 
Simultaneously,  this  increased  force  is  itself  a  possible  risk 
factor  for  CTS. 

Cold  temperatures  may  also  increase  muscle  activation 
required  for  a  given  task.  Hammerskjold  et  al.  (1992,  Ex.  26- 
957)  found  increased  EMG  signals  in  carpenters  after  hand 
exposure  to  cold,  as  well  as  increased  perceived  exertion 
and  increased  time  required  to  carry  out  nailing  tasks  Riley 
et  al.  (1983,  Ex.  26-1358)  showed  that  exposure  to  cold 
temperatures  resulted  in  decreased  performance  on  an 
assembly  task.  The  experimentally  demonstrated  decrease  in 
strength  and  coordination  of  the  hands  after  exposure  to 
cold  (e.g.,  Vangaard.  1975,  Ex.  26-506:  Vincent  and  Tipton. 
1988.  Ex  26-592)  may  be  the  mechanism  through  which 
greater  force  requirements  are  made  on  muscles  and 
tendons,  causing  or  exacerbating  MSDs 

e.  Summary:  Modifiers  and  Work-Related  MSDs  The 
evidence  for  the  effects  of  these  modifying  factors  is 
contained  within  each  risk  factor  section,  as  well  as  in  the 
brief  review  above.  Section  C.5  below  explores  the  evidence 
for  the  roles  of  intensity  and  duration  in  modifving  the 
relationship  of  stressors  to  MSD  outcomes.  This  evidence 
makes  a  strong  case  for  the  impact  that  each  of  these 
workplace  modifiers  has  on  the  way  the  body  tissues  receive 
a  given  "dose"  of  a  biomechanical  stressor  and  the  wav  in 
which  that  tissue  can  process,  repair,  and  recover  from  this 
dose. 

5.  Evidence  for  the  Relationships  Between  Exposure 
Intensity  and  MSD  Prevalence 

This  section  reviews  studies  designed  to  examine  the 
relationships  between  intensity  and/or  duration  of  exposure 
to  workplace  risk  factors  and  the  magnitude  of  the  risk  for 
developing  a  work-related  MSD  (typically  measured  as  an 
OR).  In  this  capacity,  the  section  reviews  some  of  the  studies 
presented  above  in  greater  detail  Data  demonstrating  a 
positive  relationship  between  exposure  and  response 
provide  evidence  for  a  causal  relationship  between  exposure 


to  the  hazard  in  the  workplace  and  an  increase  in  the 
occurrence  and/or  severity  of  the  adverse  response.  Often, 
regression  analysis  is  used  to  verify  that  the  relationship  is 
statistically  significant  even  when  potential  confounding 
factors,  such  as  gender  and  age,  are  taken  into  consideration. 
The  strength  of  the  association  between  exposure  and 
response  is  reflected  in  the  slope  of  the  exposure-response 
curve:  as  the  slope  increases,  the  strength  of  the  association 
increases  and  provides  greater  evidence  of  a  causal 
relationship  between  exposure  to  the  hazard  of  interest  and 
increased  risk  of  injury  or  illness. 

Generalized  models  do  not  exist  that  would  permit  OSHA 
to  use  these  data  to  quantify  risk  across  all  working 
populations.  Nevertheless,  these  studies  are  useful  to 
illustrate  the  extent  to  which  risk  can  be  reduced  by 
reducing  the  intensity  and  duration  of  exposures  to 
workplace  risk  factors. 

The  relationship  between  duration  of  exposure  to 
workplace  risk  factors  and  prevalence  of  MSDs  has  been 
demonstrated  in  numerous  studies.  For  example,  the  1988 
Occupational  Health  Supplement  to  the  National  Health 
Interview  Survey  (NHIS-OHS)  conducted  by  the  National 
Center  for  Health'Statistics  (NCHS)  showed  a  clear  dose- 
response  relationship  between  hours  engaged  in  manual 
handling  and  episodes  of  back  pain  lasting  7  days  or  longer. 
NCHS  interviewed  27.408  currently  employed  workers 
between  18  and  64  years  of  age  to  gather  information  on  the 
health  conditions  of  the  currently  employed 
noninstitutionalized  civilian  population  and  to  develop 
weighted  national  estimates  of  the  incidence  of  health 
conditions,  including  episodes  of  back  pain,  known  to  occur 
in  association  with  employment.  All  estimates  were  based 
on  self-reports. 

NIOSH  (Exs.  26-1104,  26-1105,  26-1106)  used  the  NCHS 
data  to  develop  weighted  national  estimates  of  the  number 
of  currently  employed  workers  by  the  status  of  back  pain 
episodes  lasting  1  week  or  longer,  and  by  number  of  hours 
exposed  to  some  of  the  workplace  risk  factors  associated 
with  MSDs  of  the  back:  strenuous  physical  activity  and 
repeated  bending,  twisting,  or  reaching.  Exposure  was 
divided  into  categories  of  0  hours,  0  to  less  than  2  hours, 
2  to  less  than  4  hours,  4  to  less  than  6  hours,  6  to  less  than 
8  hours,  and  8  hours  or  more. 

Of  particular  interest  were: 

•  The  number  of  currently  employed  workers 
experiencing  no  episodes  of  back  pain. 

•  The  number  of  currently  employed  workers 
experiencing  an  episode  of  back  pain  lasting  1  week  or 
longer  due  to  repeated  activities  at  their  current  or  most 
recent  job  and  not  due  to  any  accident. 

With  these  data  categorized  by  hours  of  exposure  to 
workplace  risk  factors,  ORs  could  be  calculated  for  episodes 
of  back  pain  due  to  repeated  activities  at  work  for  each  of 
the  exposure  categories  and  each  of  the  workplace  risk 
factors  considered. 

Table  V-3  presents  the  estimated  number  of  currently 
employed  workers  engaged  in  strenuous  physical  activity 
such  as  lifting,  pushing,  or  pulling  heavy  objects.  Table  V- 
4  presents  the  estimated  number  of  currently  employed 
workers  engaged  in  repeated  bending,  twisting,  or  reaching. 
In  each  table  the  estimated  numbers  an>  broken  down  by 
hours  per  day  engaged  in  each  of  thi  work  activities,  and 
by  back  pain  status  (either  none  or  an  episode  lasting  at  least 
1  week  due  to  repeated  activities  at  a  current  or  most  recent 
job  and  not  due  to  any  accident).  In  addition,  ORs  are 
presented. 
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The  ORs  in  Table  V-3  clearlv  indicate  that  exposure  to 
strenuous  physical  activity  increases  the  risk  of  episodes  of 
back  pain.  The  data  show  a  clear  positive  exposure-response 
trend:  the  risk  of  episodes  of  back  pain  increases  with  an 
increase  in  the  daily  number  nf  hours  engaged  in  strenuous 
physical  activity  Table  \'-4  shows  the  same  results:  the  risk 
of  episodes  of  back  pain  increases  as  the  number  of  hours 
engaged  in  repeated  bending,  twisting,  or  reaching  increases. 
These  results  are  shown  graphically  in  Figure  V-1.  They 
indicate  that  the  risk  of  severe  back  pain  can  be  reduced 
substantially  by  reducing  the  daily  duration  of  exposure  to 
these  risk  factors.  For  example,  the  risk  can  be  reduced  by 
about  half  if  exposure  to  these  risk  factors  is  reduced  from 
6  to  8  hours  to  2  hours  or  less  per  dav 


Table  V-3  shows  that  for  some  exposure  categories,  the 
ORs  do  not  increase  as  exposure  increases.  The  OR  for 
workers  engaged  in  strenuous  physical  activity  for  6  to  8 
hours  is  lower  than  the  OR  for  workers  engaged  in  strenuous 
physical  activity  for  4  to  6  hours.  This  deviation  from  an 
increasing  trend,  however,  does  not  mean  that  there  is  no 
such  trend.  NIOSH  used  its  estimated  numbers  to  conduct 
a  logistic  regression  of  episodes  of  back  pain  on  duration  of 
exposure,  adjusting  for  age  and  gender.  The  parameter 
estimates  for  each  of  the  two  types  of  exposure  were  positive 
and  highly  statistically  significant  (p  <  .01).  This  means  that 
the  increasing  trend  observed  in  the  relationships  between 
episodes  of  back  pain  and  duration  of  each  type  of  exposure 
is  statistically  significant. 


Table  V-3. — Estimated  Number  of  Currently  Employed  Workers  Engaged  in  Strenuous  Physical  Activity  Such  as  Lifting, 

Pushing,  or  Pulling  Heavy  Objects,  by  Duration  and  Back  Pain  Status  ^ 


HOURS  ENGAGED 

BACK  PAIN 

PERCENT 

!                                        1 

ODDS 
RATIO  ^ 

NONE 

AT  LEAST  1  WEEK  DUE  TO 

REPEATED  ACTIVITIES  AT 

WORK  3 

# 

%5 

#                                    %5 

0 

70.960,000 

71.7 

1 ,233,700 

26.8 

1.7 

1.00 

0-2 

7,431,700 

7.5 

549,200                   11.9 

6.9 

4.25! 

2-4 

5,776,000 

5.8 

566,100                   12.3 

8.9 

5.64 

4-6 

4,955,800 

5.0 

749,500 

16.3 

13.1 

8.70 

&-8 

3.235,600 

3.3 

431,800 

9.4 

11.8 

7.68 

Overs 

6,669,300 

6.7 

1,072,200 

23.3 

13.9 

9.25 

Total 

99.028.400 

4,602,500 

4.4 

1                         i 

^Numbers  estimated  by  NIOSH  using  data  from  the  1988  NHIS-OHS  conducted  by  NCHS  (Exs.  26-1104,  26-1105,  26- 
1106). 

2  Estimated  number  of  currently  employed  workers  expenencing  no  episodes  of  back  pain  every  day  for  1  week  or  more  during 
the  12  months  pnor  to  the  survey. 

3  Estimated  number  of  currently  employed  workers  expenencing  an  episode  of  back  pain  every  day  for  1  week  or  more  due  to 
repeated  activities  at  their  current  or  most  recent  ]ob  dunng  the  12  months  prior  to  the  survey. 

■•The  odds  ratio  approximates  the  risk  of  an  episode  of  back  pain  lasting  1  week  or  more  due  to  repeated  activities  at  work  for 
workers  engaged  in  strenuous  physical  activity  such  as  listing,  pushing,  or  pulling  relative  to  the  risk  of  an  episode  of  back  pain 
for  workers  with  no  such  exposure 

5  Percentage  may  not  add  to  100  due  to  rounding 

Table  V-4.— Estimated  Number  of  Currently  Employed  Workers  Engaged  in  Repeated  Bending,  Twisting,  or  Reaching, 

by  Duration  and  Back  Pain  Status  ^ 


HOURS  ENGAGED 

BACK  PAIN 

PERCENT 

ODDS 
RATIO* 

NONE 

AT  LEAST  1  WEEK  DUE  TO 

REPEATED  ACTIVITIES  AT 

WORK  3 

# 

%5 

#                                      %  5 

0 

57,020,000 

58.1 

501,100 

11.0 

0.9 

1.00 

0-2 

5,664,100 

5.8 

288,200 

6.3 

4.8 

5.79 

2-4 

7,478,000 

7.6 

553,500 

12.2 

6.9 

8.42 

4-€ 

8088,800 

8.2 

736,600 

16.2 

8.3 

10.36  I 

6-6 

6,556,800 

6.7 

766,500 

16.9 

10.5 

13.30 

1 
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Table  V-4.— Estimated  Number  of  Currently  Employed  Workers  Engaged  in  Repeated  Bending.  Twisting,  or  Reaching, 

by  Duration  and  Back  Pain  Status  — Continued 


HOURS  ENGAGED 

BACK  PAIN 

PERCENT 

ODDS 
RATIO- 

NONE 

AT  LEAST  1  WEEK  DUE  TO 

REPEATED  ACTIVITIES  AT 

WORK 

#                                    %5 

# 

%5 

Overs 

13,340  000                   13.6 

1,697,100 

37.4 

11.3 

14.08 

Total 

98.148,600 

4  543  000 

7.1 

'Numbers  estimated  by  NIOSH  using  data  fron^  the  1988  NHIS-OHS  conducteo  bv  NCH?  Exs  r6-''ri4  26-'*05  26- 
1106), 

2  Estimated  number  of  currently  employed  workers  expenencing  no  episodes  o'  oacx  pai""  eve'^v  oa*  ':■  "  Aee*  c  -^--e  Ju"~5 
the  12  monttis  pnor  to  survey 

3 Estimated  number  of  currently  employed  workers  expenencing  an  episode  o*  back  oai'^  eve'-v  aav  * :■'  "  Aee^  :-  -^ce  d^e  :: 
repeated  activities  at  their  current  or  most  recent  job  dunng  the  12  months  pnor  tc  the  sur\ev 

"•The  odds  ratio  approximates  the  nsk  of  an  episode  of  back  pain  lastmg  ■!  Aeen  or  -^ore  doe  '-  reoea'ea  activ'es  a;  a:::^k  for 
workers  engaged  in  repeated  bending,  twisting,  or  reaching  relative  tc  the  nsK  o*  a^-  episode  c'  Dacf  ta:'-  'c  >vo-Ke's  a-'"-  '-:: 
such  exposure. 

5  Percentage  may  not  add  to  100  due  to  rounding. 
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Figure  V-1. 

Relationship  Between  Duration  of  Exposure 

and  Risk  of  Back  Pain 


20 


15 


T5 

O 


10 


B  Vibrating  Machinery 
^  Strenuous  Activities 
^    Bending/Twisting/Reaching 


2-4  4-6  6-8 

Duration  of  Exposure  (hrs) 


>=8 


Source:  NIOSH  analysis  of  data  (Exs.  26-1104,  26-1105,  26-1106,  26-1107)  from  the  National 
Health  Interview  Survey  conducted  by  the  National  Center  for  Health  Statistics. 

Note:  The  odds  ratio  approximates  the  risk  of  an  episode  of  back  pain  lasting  1  week  or  more 
due  to  repeated  activities  at  work  relative  to  the  risk  of  an  episode  of  back  pain  for  workers  with 
no  such  exposure.  Work-related  exposures  include  strenuous  physical  activity;  repeated 
bending,  twisting,  or  reaching;  or  the  hand  operation  of  vibrating  machinery.  Data  excludes  bac 
pain  reported  from  acute  injury  or  trauma. 
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The  ORs  cal(  ulatini  hum  thf  datd  [irnx  icicfi  by  NIOSH  are 
\-ery  conservative  It  ;s  hit;hi\  likely  they  underestimate  the 
true  ORs  for  the  currently  employed  population.  Only 
workers  suffering  episodes  of  back  pain  due  to  repeated 
activities  at  their  current  or  most  recent  job  are  included 
Workers  who  suffered  episodes  of  back  pain  at  a  previous 
job  are  excluded.  Workers  who  suffered  episi.ties  of  back 
pain  due  to  repeated  activities  on  the  job  and  due  to  an 
accident  are  also  excluded.  Finally,  as  obs«;rved  by  Bernard 
et  al.  (1993.  Ex.  26-439),  workers  tend  to  overestimate  the 
amount  of  time  they  spend  daily  at  specific  activities. 
particularly  when  such  activities  are  hard  and/or  painful. 
Therefore,  exposure  is  likely  to  be  overestimated,  meaning 
that  risks  at  the  lower  exposure  levels  are  likely  to  be 
underestimated.  Despite  the  limitations  of  this  analysis,  the 
NCHS  data  clearlv  show  a  relationship  between  episodes  of 
back  pain  lasting  1  week  or  longer  and  duration  of  exposure 
to  workplace  risk  factors. 

A  similar  analysis  was  {(jndurted  bv  Punnett  et  al.  (1991, 
Ex,  26-39).  using  data  from  a  case-contrfil  studv  nf 
automobile  assembly  workers.  To  determine  the  relationship 
between  back  disorders  and  both  postural  stress  and  daily 
duration  of  exposure,  the  authors  estimated  the  ORs  from 
a  logistic  regression  analysis.  Duration  of  exposure  was 
divided  into  two  categories  0  tn  10%  of  cycle  time  and  10% 
or  more  of  cycle  time.  Three  types  of  postural  stress  were 
examined:  any  postural  stress,  mild  flexion,  and  severe 
flexion.  The  results  of  this  study,  presented  i:i  Tahl>'  \~-5 
and  Figure  V'-2.  show  that  for  any  postural  stres.-  and  tor 
mild  flexion,  the  risk  of  back  disorders  was  approximately 
1,4  times  greater  for  workers  exposed  for  10%  or  more  of 
cycle  time  compared  to  workers  exposed  less  than  10%  of 
cycle  time.  For  severe  flexion,  the  risk  of  back  disorders  was 
approximatelv  2  times  greater  for  workers  exposed  for  10% 
or  more  of  cvcle  time  than  it  was  for  workers  exposed  less 
than  10°o  of  cvcle  time.  The  greatest  increase  in  risk  was 
seen  among  workers  exposed  to  se\'ere  trunk  flexion  for 
more  than  lO'^'o  of  cycle  time  (OR  =  8,9  compared  tn 
unexposed  workers).  Thus,  this  studv  suggests  that 
reductions  m  severitv  or  duration  nf  exposure  to  aukward 


trunk  postures,  even  where  exposure  cannot  be  ehminated, 
may  reduce  risk  of  back  disorders  up  to  2-fold. 

Holmstrom,  Lindell,  and  Moritz  (1992,  Ex.  26-36) 
estimated  age-standardized  prevalence  rate  ratios  to  examine 
the  relationship  between  duration  of  exposure  to  different 
working  postures  and  low-back  and  neck/shoulder  pain  in 
construction  workers.  Age  standardization  ia  a  statistical 
approach  that  controls  for  the  effect  of  age  on  the  health 
outcome  being  studied.  This  is  usually  done  by  selecting 
control  subjects  that  match  the  ages  of  the  individuals  in  the 
study  cohort,  or  by  using  standardized  illness  rates  for  local 
or  national  populations.  Controlling  for  age  permits  the 
investigator  to  compare  the  effect  of  age  on  the  health 
outcome  of  interest  with  the  effect  of  other  variables,  such 
as  degree  of  exposure  to  a  hazard.  The  age-standardized 
prevalence  ratio  is  comparable  to  an  age-adjusted  odds  ratio. 

Table  V-5. — Estimated  Odds  of  Back  Disorders  m  Work- 
ers With  Varying  Durations  and  Severities  of  Exposure 


TRUNK           '      PERCENT  OF            qDDS  RATIO 
POSTURE               CYCLE  TIME             uuusMAnu 

Any  posture 

0--G^: 

3.8 

>10% 

5.5 

Mild  Flexion 

Oto10% 

!       ^^^ 

>10% 

6.1 

Severe  Fiexion 

Oto10%                          4.4 

>10% 

8.9 

'Punnett  ef  a/    1991    Ex  26-39. 
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The  results  of  the  Holmstrom  vtuii\  are  presented  in 
Tables  V-6  and  V-7,  and  in  Figure  V-3.  Three  working 
postures  were  found  to  be  associated  with  low-back  pain: 
hands  above  shoulder  level,  stooping,  and  kneeling.  In  each 
case,  the  risk  of  severe  back  pain  increases  with  exposure, 
with  the  largest  increases  in  risk  being  associated  with  more 
than  4  hours  per  day  of  exposure  to  kneeling  or  stooping. 
Table  V-6  '^hcnvs  thdt  the  Gfpatpst  risk,  assr'riatfd  with 


kneeling  more  than  4  hours  per  day,  is  3.5  times  greater 
among  exposed  workers  than  among  workers  with  no 
exposure.  These  three  working  positions  are  also  associated 
with  considerable  neck/shoulder  pain.  For  this  outcome. 
risk  increases  with  duration  of  exposure  as  well.  Table  V- 
7  shows  that  for  neck/shoulder  pain,  however,  the  greatest 
risk  is  associated  with  a  posture  of  hands  above  shoulder 
Ir-y-ol  fnr  mfif  than  4  hmir';  per  day. 


Table  V-6.— Estimated  Prevalence  Rate  Ratios  of  Severe  Low-Back  Pain  In  Construction  Workers  Engaged  in  a  Variety 

of  Postures,  by  Duration  of  Exposure  ' 


POSTURE 

HOURS  OF 

EXPOSURE 

PER  DAY 

ODDS 
RATIOS 

! 

CONFIDENCE 
INTERVAL 

Hands  Above  Shoulder  Le-vel 

<1 

1.09 

0.8-1.5 

1^ 

1.46 

1.1-2.0 

>4 

1.61 

1.0-2.6 

Stooping 

<1 

1.31 

0.9-1.8 

1-4 

1.88 

1.4-2.6 

>4 

2.61 

1.7-3.8 

Kneeling 

<1 

2A 

1.7,r3.3, 

1-4       'X 

2|6    :l-^q 

>4 

3.'5               '      2  4-^^ 

^Holmstrom.  Lindell.  and  Moritz,  1992,  Ex   26-36 

Table  V-7. — Estimated  Prevalence  Rate  Ratios  of  Neck/Shoulder  Pain  in  Construction  Workers  Engaged  in  a  Variety  of 

Postures,  by  Duration  of  Exposure ' 


POSTURE 

HOURS  OF 

EXPOSURE 

PER  DAY 

ODDS 
RATIOS 

1 
CONFIDENCE 
INTERVAL 

Hands  Above  Shoulder  Level 

<1 

1.1 

0.8-1.5 

^-t-4 

1.5 

1.2-1.9 

>4 

2.0 

1.4-2.7 

Stooping 

<1 

1.0 

0.8-1.3 

1-4 

1.4 

1.1-1.8 

>4 

1.5 

1.1-2.1 

Kneeling 

<1 

1.4 

1.1-1.8 

■-- 

1.4 

1.1-1.8 

>4 

1.5 

1.1-2.1 

'  Holmstrom,  Lindell,  and  Moritz,  1992,  Ex.  26-36. 
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A  prospective  studv  bv  Liles  et  al.  (1984,  Ex   2b-33] 
demonstrated  a  clear  relationship  between  mtensitv  nf 
exposure  to  manual  handling  risk  factors  and  incidence  of 
both  total  and  lost-work-day  back  injuries.  The  study  is 
unusual  in  that  healthy  workers  were  followed  for  over  1 
year  to  determine  the  annual  rate  of  back  disorders. 
Exposure  to  manual  handling  risk  factors  was  measured 
using  a  job  severity  index  (ISI),  A  JSI  is  a  measure  of 
musculoskeletal  strain  based  on  weight  handled,  frequency 
of  lifting,  and  a  worker's  physical  capacity  for  lifting.  A  [SI 
of  1  or  less  means  that  the  work  task  involved  handling 
loads  at  or  less  than  the  worker's  physical  capacity  for 
lifting.  There  was  no  apparent  increase  m  either  total  or  lost- 
work-day  back  injuries  among  workers  whose  jobs  scored 
below  a  JSI  of  1.5.  Above  this  level,  both  total  and  lost-work- 
day injury  rates  increased  dramatically,  about  5-fold  The 
authors  interpreted  this  finding  as  indicating  that  there  is 
a  threshold  exposure  level  for  back  injuries  due  to  manual 
handling  and  that  back  injuries  can  be  expected  to  increase 
when  workers  handle  loads  exceeding  their  capacities  by 
50%.  These  data  also  suggest  that  back  injury  rates  can  be 
reduced  by  as  much  as  5-fold  in  manual  handling  tasks  if 
they  are  designed  to  impart  a  physical  load  below  15  times 
the  physical  capacity  of  the  worker,  either  by  reducing 


uration  (if  exposurt-  or  b\  redu(  iii^t;  load  weights  or 
;eom(nries   Figure  \'-4  graphu  aih  presents  thf  rfldtuin^hip 
tvveen  the  KS!  and  hack  !niur\  rale^ 


Exposure-resptmse  relationships  hav*^  ajsn  t^^en 
demonstrated  for  upper-extremit\  MSL','-   .I-  with  i)ac  k 
disorders,  studies  ha\e  denionstralt'a  tnat  'lie  rssK  of  these 
illnesses  increases  dramaticalh  with  increasing  aaii\ 
duration  of  exposure  to  risk  factors.  For  example  de  Krom 
et  al  (1990.  Ex,  2&-102)  used  ORs  from  a  ca,se-cuntrol  studv 
to  assess  the  relationship  between  duration  of  exposure  and 
MSDs  The  authors  estimated  ORs  from  a  logistic  regression 
analysis  that  controlled  for  sex  age,  and  the  interaction 
between  age  and  sex  to  detennine  whether  there  was  a 
relationship  between  CTS  ana  the  amount  of  time  uorkers 
were  engaged  weekh  in  activities  requiring  a  flexed  wnst 
position,  and  between  CTS  and  the  amount  of  time  workers 
were  engaged  weekly  m  actnities  requiring  an  extended 
wnst  position  The  results  of  this  studv,  presented  in  Table 
\'-8  and  in  Figure  \'-5.  show  that  for  both  of  these 
workplace  risk  factors — activities  requiring  a  flexed  wm^t 
position  and  activities  requinng  an  extended  wnst 
position — the  risk  nf  CT.S  flearh  increases  as  the  number  of 
hours  spent  each  week  ui  these  a -ti-.-sties  increases 


Table  V-8. — Estimated  Odds  of  Carpal  Tunnel  Syndrome  In  Workers  Engaged  in  Flexed  Wrist  and  Extended  Wrist 

Activities,  by  Duration  of  Exposure  ^ 


HOURS  OF                                           roNRnFMre 
ACTIVITY                                                   EXPOSURE  PER        ODDS  RATIOS              INTERVAL 

Flexed  Wrist 

0 

1.0 

1-7 

1.5 

1.^1.9 

8-^9 

3.0 

1.&-49 

20-^0 

8.7 

3.1-24  1 

Extended  Wrist 

0 

1.0 

1-7 

1.4 

1.0-1.9 

8-19 

2.3 

1.0-5.2 

20-40 

5.4 

1.1-27.4 

de  Krom  et  al..  1990,  Ex  26-102 
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P\)r  workers  engaged  in  n  ti\ities  requiring  flexed  wrists 
for  ds  few  ds  8  to  19  hours  per  week  (averaging 
dpproximdtelv  15  to  4  hours  per  day),  the  odds  of  suffering 
CTS  were  three  times  greater  than  for  workers  engaged  in 
activities  that  did  not  require  flexed  wrists.  In  contrast,  the 
odds  of  suffering  CTS  in  workers  with  average  daily 
exposure  to  activities  recjuiruu'  tlcxed  wrists  in  excess  of  4 
hours  per  da\'  wa_s  H  ~  tlI^^•^  ^rt'at-T  than  in  workers  with 
no  exposure,  or  almost  !  tinv'-'  i:r^^^ter  than  for  workers 
exposed  less  than  4  hours  per  da\ ,  Similarly,  for  workers 
engaged  in  activities  requiring  extended  wrists  for  as  few  as 
8  to  19  hours  per  week,  the  odds  of  suffering  CTS  were  2.3 
times  greater  than  for  workers  engaged  in  activities  that  did 
not  require  extended  wrists  Th-'  >)dds  of  suffering  CTS  in 
workers  with  average  dail\'  "--xposure  to  activities  requiring 
flexed  wrists  in  excess  of  4  hi uirs  per  day  was  5.4  times 
greater  than  in  workers  with  no  exposure.  Thus,  for  workers 
engaged  in  tasks  invoK  ing  fl^'xed  or  extended  wrists  for 
more  than  4  hours  dailv,  thi^.  -^tudy  suggests  that  the  risk 
of  CTS  can  be  reduced  2-  to  !-fold  by  reducing  daily 
exposure  to  less  than  4  hours. 


Th"  duration  of  exposure  to  workplace  risk  factors  is  not 
the  only  factor  associated  with  increased  risk  of  work-related 
MSDs.  Exposure  to  multiple  workplace  risk  factors  has  also 
been  found  to  be  associated  with  increased  risk.  For 
example,  in  a  stud\"  of  workers  at  six  industrial  sites, 
Silverstein  et  al  (1986.  Ex,  26-1404)  studied  the 
relationship  between  hand' wrist  cumulative  trauma 
disorders  and  exposure  to  activities  requiring  low  force  and 
low  repetition,  high  force  and  low  repetition,  low  force  and 
high  repetition,  and  high  force  and  high  repetition  Using 
logistic  regression  analvsis  to  estimate  ORs.  these  authors 
reported  that  the  odds  of  suffering  hand/ wrist  cumulative 
trauma  disorders  were  1,0  for  workers  engaged  in  low-force 
and  low-repetition  activity  (i.e..  the  control  group).  3.3  for 
workers  engaged  in  low-force  and  high-repetition  activity, 
5.2  for  workers  engaged  in  high-force  and  low-repetiti(m 
activity,  and  29.1  for  workers  engaged  in  high-force  and 
high-repetition  activity  (see  Figure  V-6) 
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Similar  findings  for  CTS  were  reported  for  workers  in 
seven  industrial  sites  (also  shown  in  Figure  V-6).  Using 
logistic  regression  analysis  to  estimate  (3Rs,  these  authors 
reported  that  the  odds  of  suffering  CTS  were  1  0  for  workers 
engaged  in  low-force  and  low-repetition  activity  [i.e.,  the 
control  group),  18  for  workers  engaged  in  high-force  and 
low-repetition  activity,  2.7  for  workers  engaged  in  low-force 
and  high-repetition  activity,  and  15,5  for  workers  engaged 
in  high-force  and  high  repetition  activity  Thus,  the  risk  to 
workers  exposed  to  two  risk  factors  (high  repetition  and  high 
force)  was  7  to  almost  10  times  higher  than  the  risk  to 
workers  exposed  to  only  one  risk  factor  These  data  also 
suggest  that  risk  increases  more  than  linearly  with 
increasing  duration  or  intensity  of  exposure  Moore  and  Garg 
(1994,  Ex.  2&-1033)  reported  a  similar  finding  among  meat 
processing  workers  at  risk  for  upper-extremitv  disorders. 
They  found  that  the  incidence  of  all  upper-extremity 
disorders  increased  by  the  square  of  the  amount  of  hand 
force  applied  in  the  job. 

Loslever  and  Ranaivosoa  (1993,  Ex  26-161)  examined  17 
jobs  at  high  risk  for  CTS.  For  each  job.  they  measured  the 
amount  of  time  the  workers  spent  with  flexed  or  extended 
wrists,  the  degree  of  flexion  or  extension,  and  the  amount 
of  force  exerted.  They  found  that  the  prevalencp  across  jobs 
of  CTS  in  both  wrists  increased  in  a  dose-dependent  manner 
as  the  combined  exposure  to  force  and  flexion  across  jobs 
increased.  In  addition,  the  combination  of  force  and  flexion 
explsiined  approximately  39%  of  the  total  variation  in  the 
prevalence  of  bilateral  CTS  across  ]obs. 


Other  supporting  evidence  for  the  existence  of  exposure- 
response  relationships  for  upper-extremity  disorders 
includes  studies  by  Viikari-Juntura  et  al.  (1994,  Ex.  26-873) 
of  neck  disorders  among  machine  operators,  construction 
carpenters,  and  office  workers,  and  a  case-control  study  by 
Englisa  et  al.  (lb95,  Ex.  26-848)  showing  an  exposure- 
response  relatidnship  between  the  rate  of  wrrist  flexion/ 
extension  and  tiie  ORs  for  disorders  of  the  thumb, 

Punnett  (1998,  Ex.  26—442)  conducted  a  cross-sectional 
study  in  an  automobile  stamping  plant  and  an  engine 
assembly  plant  usiag  an  exposure-scoring  protocol  that 
reflected  the  intensity  and  duration  of  exposure  to  any  of 
several  workplace  risk  factors  [e.g.,  lifting/lowering, 
pushing/puUiHg,  repetitive  hand  motion,  awkward 
postures).  The  total  exposure  score  had  a  possible  range 
from  0  to  25  and  was  divided  into  quartiles,  as  indicated 
m  Tables  V-9  and  V-10.  The  results  are  quite  consistent, 
indicating  that  regardless  of  whether  a  case  was  defined  by 
a  physical  examination  or  by  self-reported  symptoms,  the 
prevalence  of  illness  increased  in  a  dose-dependent  manner 
through  exposure  levels  13  to  18.  Above  that  level, 
prevalence  appears  to  hit  a  plateau.  The  author  suggests  that 
this  plateau  may  be  due  to  a  "healthy  worker"  effect.  By  this 
she  means  that  exposures  at  this  level  are  so  severe  that 
workers  move  out  of  these  jobs  quickly,  either  to  other  jobs 
or  to  disability  status.  As  a  result  of  this  relatively  high 
turnover,  healthy  workers  are  frequently  moved  into  these 
jobs.  Thus  the  observed  prevalence  does  not  conform  to  a 
monotonia  dose-response  model. 


Table  V-9.— Prevalence  Ratios  for  MSDs 

[Based  on  Physical  Exam] 


EXPOSURE  SCORE  BASED 
ON  CHECKLIST 

SHOULDEFVUPPER-ARM 
MSOs 

HANO/WRIST  MSDs                     EXTREMITY  MSGs 

i 

0-6 

1.0 

1.0 

1.0 

7-12 

26 

1.9 

2.0 

13-18 

3.6 

2.4 

2.6 

19-25 

2.3 

2.3 

2.8 

Table  V-1 0.— Prevalence  RaMos  for  MSDs 

[Based  on  Symptom  Reporting] 


;  EXPOSURE  SCORE  BASED 
ON  CHECKLIST 

SHOULDERAJPPER-ARM 
MSDs 

HANO/WRIST  MSDs                    EXTREMITY  MSDs 

0-6 

1.0 

1.0 

1.0 

7-12 

2,5 

2.0 

1.8 

13-18 

3.8 

2.5                                                  2.4 

19-25 

3.5 

2.5                                                  2,3 

Source;  Punnett.  1998,  Ex.  26-442. 


Taken  together,  these  studies  provide  compelling  evidence 
of  a  causal  relationship  between  exposure  to  workplace  risk 
factors  and  an  increased  risk  of  developing  MSDs. 
Furthermore,  these  studies  demonstrate  that  the  risk  of 
work-related  MSD  can  be  substantially  reduced  by  reducing 
the  frequency  or  duration  of  exposure  to  any  workplace  risk 


factor,  and  by  reducing  the  number  of  workplace  risk  factors 
to  which  workers  are  exposed. 

6.  Summary 

The  evidence  summarized  in  this  section  is  convincing 
and  consistent.  Studies  from  very  different  research 
traditions,  and  incorporating  very  different  research 
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methodologies,  strongly  support  the  causal  association  of 
force,  awkward  postures,  static  postures,  repetition,  and 
\ibration  with  work-related  MSD  outcomes.  The  evidence 
also  stronglv  supports  the  effects  of  the  four  modifying 
factors  on  the  impact  of  the  exposures  and  the  body's  ability 
to  repair  the  damage.  The  evidence  is  less  strong  in  the  case  • 
of  external  compression  and  dynamic  factors,  partly  because 
of  a  relative  shortage  of  studies  in  these  areas.  But  the 
evidence  that  does  exist  is  congruent. 

In  sum.  although  not  all  the  epidemiological  studies 
reviewed  demonstrate  significant  associations,  the 
overwhelming  majority  justify'  a  conclusion  that  the  risk 
factors  noted  in  this  section,  with  effects  adjusted  by  the  four 
modifying  factors,  cause  or  exacerbate  work-related  MSDs. 
The  laboratory  evidence  in  each  case  provides  plausible  and 
(Ipmonstrable  biologic  mechanisms  through  which  these 
exposures  can  cause  the  anatomical  and  physiological 
changes  characteristic  of  these  disorders.  The 
psychophysical  evidence,  relying  on  research  that  has  linked 
subjective  reports  of  fatigue,  discomfort,  and  exertion  to 
measurable  disease  rates  in  industry  further  strencthens  this 
conclusion. 

References 

1.  Aaras.  .'\.,  Horgen,  G..  Bjorsel.  H.H.,  Ro,  O..  Thoresen,  M., 
(1998).  Musculoskeletal,  visual  and  psychosocial  stress  in  VDl/ 
operators  before  and  after  multidisciplinary  ergonomic 
interventions.  Applied  Ergonomics,  29(5):335-354. 

2.  Adams,  M.A..  Hutton,  VV.C,  Stott,  J.R.R.  (1980).  The  resistance 
to  flexion  of  the  lumbar  intervertebral  joint.  Spine,  5(3):245-253. 

3.  Adams.  M.A.,  Hutton,  W.C.  (1982).  Prolapsed  intervertebral 
disc:  a  hyperflexion  injury.  Spine,  7:184-191. 

4.  Adams,  M.A.,  Hutton,  W.C,  (1985).  Gradual  disc  prolapse. 
Spine.  10:524-531. 

5.  Aguayo,  A.J.  (1975).  Neuropathy  Due  to  Compression  and 
Entrapment.  In:  Dyck,  P.J..  Thomas.  P.K.,  Lambert,  E.H.,  eds. 
Peripheral  Neuropafhv.  Philadelphia:  W.B.  Saunders  Co.,  pp.  688- 
713. 

6.  American  National  Standards  Institute.  (1997).  ANSI  Z-365 
Control  of  Work-Related  Cumulative  trauma  Disorders  (Draft).  New 
York:  ANSI. 

7.  Anderson,  J. J.,  Felson.  D.T.  (1988).  Factors  associated  with 
osteoarthritis  of  the  knee  in  the  First  National  Health  and  Nutrition 
Examination  Survey  (HANES  I):  evidence  for  an  association  with 
overweight,  race,  and  physical  demands  of  work.  American  Journal 
of  Epidemiology,  128(1):179-189. 

8.  Armstrong,  T.J..  Castelli,  W.A.,  Evans.  F.G..  Diaz-Perez,  R. 
(1984).  Some  histological  changes  in  carpal  tunnel  contents  and  heir 
biomechanical  implications.  Journal  of  Occupational  Medicine, 
26(3):197-201. 

9.  Ashton-Miller.  j.A.  (1998).  Response  of  Muscle  and  Tendon  to 
Injury  and  Overuse.  In:  National  Academy  of  Sciences.  Work- 
Related  Musculoskeletal  Disorders:  The  Research  Base.  Washington, 
DC:  National  Academy  Press. 

10.  Backman.  C,  Boquist,  L.,  Friden,  J.,  Lorentzon.  T..  Toolanen, 
G.  (1990).  Chronic  achilles  paratenonitis  with  tendinosis:  an 
experimental  model  in  the  rabbit.  Journal  of  Orthopaedic  Research, 

8:541-547. 

11.  Bernard.  B..  Fine.  L..  eds.  (1997),  .Musculoskeletal  Disorders 
and  Workplace  Factors.  Cincinnati.  OH:  L'.S.  Department  of  Health 
and  Human  Services.  Public  Health  Service.  Centers  for  Disease 
Control,  National  Institute  for  Occupational  Safetv  and  Health, 
DHHS  (MOSH)  Publication  »97-141, 

12.  Bernard.  B..  Sauter.  S.,  Petersen,  .M,,  Vine.  L,.  Hales.  T,  (1993). 
Health  Hazard  Evaluation  Report.  Los  .Angeles  Times,  Los  Angeles, 
California.  L'.S.  Department  of  Health  and  Human  Services.  Public 
Health  Service.  Centers  for  Disease  Control.  National  Institute  for 
Ocrupatinnal  Safetv  and  Health   HFT.\  Publication  #90-013-2277. 


13.  Bjelle,  A..  Hagberg,  M.,  Michaelsson,  G.  (1979).  Clinical  and 
ergonomic  factors  in  prolonged  shoulder  pain  among  industrial 
workers.  Scandinavian  Journal  of  Work.  Environment  and  Health. 
5:205-210. 

14.  Borg,  G.A.V.  (1982).  Psychophysical  basas  of  perceived 
exertion.  Medicine  and  Science  in  Sports  and  Exercise,  14:377-381. 

15.  Bovenzi.  M.,  Franzinelli,  A.,  Mancini,  R.,  Cannava,  M.G., 
Maiorano,  M.,  Ceccarelli,  F.  (1995).  Dose-response  relation  for 
vascular  disorders  induced  by  vibration  in  the  fingers  of  forestry 
workers.  Occupational  and  Environmental  Medicine,  52:722-730. 

16.  Brinckmann,  P.,  Johannelweling,  N.,  Hilweg,  D..  Biggemann. 
M.  (1987).  Fatigue  fracture  of  human  lumbar  vertebrae.  Clinical 
Biomechanics,  2:94-97. 

17.  Brinckmann,  P.,  Biggemann,  M.,  Hilweg,  D.  (1988).  Fatigue 
fracture  of  the  human  lumbar  vertebrae.  Clinical  Biomechanics. 
3(Supplement  l):51-53. 

18.  Brisson,  C,  Vinet.  A.,  Vezina,  M.,  Gingras,  S.  (1989).  Effect 

of  duration  of  employment  in  piecework  on  severe  disability  among 
female  garment  workers.  Scandinavian  Journal  of  Work, 
Environment  &  Health,  15:329-334. 

19.  Brooks,  S.V.,  Zerba,  E..  Faulkner.  J.A.  (1995).  Injury  to  fibers 
after  single  stretches  of  passive  and  maximally-stimulated  muscles 
in  mice.  Journal  of  Physiology.  488:459-469. 

20.  Buchholz,  B..  Wells,  R.P.,  Armstrong,  T.J.  (1988).  The 
Influence  of  Object  Size  on  Grasp  Strength:  Results  of  a  Computer 
Simulation  of  Cylindrical  Grasp.  In:  Hubbard,  M..  ed.  Proceedings 
of  the  12th  Annual  Meeting  of  the  American  Society  for 
Biomechanics.  Held  in  LIrbana.  Illinois,  September  28-30.  Oxford: 
Pergamon,  pp.  851-885. 

21.  Bystrbm,  S.  (1991).  PhysidlbgiCa I  Response" and  Acceptability 
of  Isometric  Intermittent  Handgrip  Contractions.  Stockholm, 
National  Institute  of  Occupational  Health.  (Arbete  och  Halsa,  38). 

22.  Chang.  K.Y..  Ho.  S.T..  Yu,  H.S.  (1994).  Vibration  induced 
neurophysiologicai  and  electron  microscopical  changes  in  rat 
peripheral  nerves.  Occupational  and  Environmental  Medicine, 
51:130-135. 

23.  Chatterjee,  D.S..  Barwidk,  D.D.,Petrie.  A.  (1982).  Exploratory 
electromyography  in  the  study  of  vibration-induced  white  finger  in 
rock  drillers.  British  Journal  of  Industrial  Medicine.  39:89-97. 

24.  Chemiack,  M.G.,  Letz.  R..  Gerr.  P.,  Brammer,  A,,  Pace,  P, 
(1990),  Detailed  clinical  assessment  of  neurological  function  in 
symptomatic  shipyard  workers,  British  Journal  of  Industrial 
Medicine,  47:566-^572, 

25.  Cherniack.  M..  Mohr.  S.  (1994).  Raynaud's  phenomenon 
associated  with  the  use  of  pneumatically  powered  surgical 
instruments.  Journal  of  Hand  Surgery,  19A:1008-1015. 

26.  Cobb.  T.K.,  Cooney,  W.P.,  An.  K.-N.  (1996).  Aetiology  of  work- 
related  carpal  tunnel  syndrome:  the  role  of  lumbrical  muscles  and 
tool  size  on  carpal  tunnel  pressure.  Ergonomics,  39:103-107. 

27.  Coggan,  D.,  Kellingray.  S..  Inskip.  H..  Croft,  P.,  Campbell,  L., 
Cooper,  C.  (1998).  Osteoarthritis  of  the  hip  and  occupational  lifting. 
American  Journal  of  Epidemiology,  147(6):523-528. 

28.  Cooper.  C.  McAlindon.  T..  Coggon.  D.,  Egger,  P.,  Dieppe,  P. 
(1994).  Occupational  activity  and  osteoarthritis  of  the  knee.  Annals 
of  the  Rheumatic  Diseases.  53:90-93. 

29.  Crisco,  J.J.,  Chelikani,  S.,  Brown,  R.K.,  Wolfe.  S.W.  (1997).  The 
effects  of  exercise  on  ligamentous  stiffness  in  the  wrist.  Journal  of 
Hand  Surgery,  22A:44-48. 

30.  de  Krom,  M.,  Kester,  A.D.M..  Knipschild.  P.G..  Spaans,  F. 
(1990).  Risk  factors  for  carpal  tunnel  syndrome.  American  Journal 
of  Epidemiology,  132(6):1102-1110. 

31.  Dennet,  X..  Fry.  H.J.H.  (1988).  Overuse  syndrome:  a  muscle 
biopsy  study.  Lancet.  l(8581):905-908. 

32.  English,  C.J.,  Maclaren,  W.M.,  Court-Brown,  C,  Hughes. 
S.P.F.,  Porter,  R.W.,  Graves,  R.J..  Wallace,  W.A.,  Pethick,  A.J.  (1995). 
Relations  between  upper  limb  soft  tissue  disorders  and  repetitive 
movements  at  work.  American  Journal  of  Industrial  Medicine 
27(l):75-90. 


65898 


Federal  Register/ Vol.  64,  No.  225 /Tuesday,  November  23,  1999 /Proposed  Rules 


33.  Faulkner.  J. A..  Brooks,  S.V.  (1995).  Muscle  fatigue  in  old 
animal.s:  Unique  aspects  of  fatigue  in  elderly  humans.  Advances  in 
Experimental  Medicine  and  Biology.  384:  471—480. 

34.  Finelli,  P.F.  (1975).  Mononeuropathy  of  the  deep  palmer 
branch  of  the  ulnar  nerve.  Archives  of  Neurology,  32:564-565. 

35.  General  Accounting  Office  (1997).  Worker  Protection:  Private 
Sector  Ergonomir.s  Programs  Yield  Positive  Results.  GAO/HEHS- 

q:-i6.i 

36  Garg,  .A  .  Badger.  U.  (1986).  Maximum  acceptable  weights  and 
miximum  voluntary  isometric  strengths  for  asymmetric  lifting. 

Ergonomics.  29:879-892. 

^7  Garg.  A..  Banaag  I.  (1988).  Maximum  acceptable  weights,  heart 
rates,  and  RPEs  for  one  hours  repetitive  asymmetric  lifting. 
Ergonomics,  31:77-96. 

38  Gerr.  F  (1998)  Panel  on  Epidemiology:  Risk  Factors.  In: 
National  .•\cademy  of  Sciences  Work-Related  Musculoskeletal 
Disorders:  The  Research  Base.  Washington.  DC;  National  Academy 
Press 

39  Goldenhar,  L.M..  Schulte,  P. A.  (1994).  Intervention  research 
in  occupational  health  and  safety.  Journal  of  Occupational 
Medicine.  36(7):763-775. 

40.  Goldstein.  S.A.,  Armstrong.  T.I..  Chaffm,  D.B..  Matthews.  LS. 

(1987)  .\nalysis  of  cumulative  strain  in  tendons  and  tendon 
sheaths,  (ournal  of  Biomechanics,  20:1-6. 

41  Gneco,  A..  Molteni,  G..  De  Vito.  G..  Sias,  N.  (1998). 
Epidemiology  of  musculoskeletal  disorders  due  to  biomechanical 

overload.  Ergonomics.  41(9):1253-1260. 

42.  Hagberg.  M.  (1981).  Work  load  and  fatigue  in  repetitive  arm 

elevations.  Ergonomics,  24-543-555. 

43  Hagberg.  M,,  Hansson-RIsberg,  E,,  forulf,  L.,  Lindstrand,  O., 
Milosevich,  B  .  Norlin,  D  ,  Thomasson,  L,,  Widman.  L.  (1990),  High 
risk  of  problems  with  the  hands  in  certain  occupations. 
Lakartidningen.  87(4):201-205. 

44  Hagberg,  M..  Morgenstern,  1  ,  Kelsh,  M.  (1992).  Impact  of 
occupations  and  lob  tasks  on  the  prevalence  of  carpal  tunnel 
syndrome  a  review  Scandinavian  Journal  of  Work,  Environment 
and  Health,  12:337-345 

45  Hales,  T.R.,  Bernard.  B.P.  (1996).  Epidemiology  of  work- 
related  musculoskeletal  disorders  Orthopedic  Clinics  of  North 

America.  27(4):679-709- 

46.  Hammerskjold,  E.,  Harms-Ringdahl.  K„  Ekholm,  J.  (1992). 

Reproducibilltv  of  carpenfers'  work  after  cold  exposure. 
International  lournal  of  Industrial  Ergonomics,  9:195-204. 

47  Hans.son,  T  .  Keller.  T.S..  Spengler,  D.M.  (1987).  Mechanical 
behavior  of  the  human  lumbar  spine.  Fatigue  strength  during 
dynamic  compressive  loading.  lournal  of  Orthopaedic  Research, 
564:479-487 

48  Hedlund,  L'  (1989).  Raynaud's  phenomenon  of  fingers  and 
toes  of  miners  exposed  to  local  and  whole-body  vibration  and  cold. 
International  .Archives  of  Occupational  and  Environmental  Health, 

61  457-461 

49.  Herberts.  P.,  Kadefors,  R.,  Andersson,  G.,  Petersen,  I.  (1981). 

Shoulder  pain  in  industry:  an  epidemiological  study  on  welders. 
.\c  ta  Orthopaedu  a  .Scandinavica.  52:299-306. 

50.  Herberts.  P..  Kadefors.  R.,  Boman.  H.  (1980).  Arm  positioning 
in  manual  task:  electromyographic  study  of  localized  muscle 

fatigue.  Ergonomics,  23:655-665, 

51   Herrin,  G.D.,  laraiedi,  M.,  Anderson.  C,K,  (1986),  Prediction 
of  overexertion  injuries  using  biomechanical  and  psychophysical 
models,  .American  Industrial  Hygiene  Association  Journal,  47:322- 
330. 

52.  Hidalgo,  ].A..  Genaidy,  A.M,.  Huston.  R,.  Arantes,  J,  (1992), 
Occupational  biomechanics  of  the  neck:  a  review  and 
recommendations,  journal  of  Human  Ergology.  21(2):165-181, 

57.  Hirano.  N,,  Tsuji,  H,,  Oshima.  H,.  et  al.  (1988).  Analysis  of 
rabbit  intervertebral  disc  physiology  based  on  water  metabolism: 
I  hanges  in  normal  intervertebral  discs  under  axial  vibratory  load. 
Spine,  13:1297-1302, 


58.  Hjortsberg,  L",,  Rosen,  I..  Orbaek.  P.,  Lundborg,  G.,  Valogh,  I. 
(1989).  Finger  receptor  dysfunction  in  dental  technicians  exposed 
to  high-frequency  vibration.  Scandinavian  lournal  of  Work. 
Environment  and  Health,  15:339-344 

59.  Holmstrom,  E.B.,  Lindell,  f.,  Moritz.  U.  (1992),  Low  back  and 
neck/shoulder  pain  in  construction  workers:  occupational  workload 
and  psychosocial  risk  factors.  Spine.  17(6):663-671. 

60.  Hutton,  W.C.,  Adams,  M,A,  (1982).  Can  the  lumbar  spine  be 
crushed  in  heavy  lifting?  Spine,  7:586-590, 

61.  Jarvholm,  U..  Palmerud.  G..  Karlsson.  D..  Hergberts.  P  . 
Kadefors,  R.  (1990).  Intramuscular  pressure  and  electromyography 
in  four  shoulder  muscles.  Journal  of  Orthopaedic  Research,  9:609- 
619. 

62.  Jensen,  M.V..  Tuchsen.  F.,  Orhede,  E.  (1996).  Prolapsed 

cervical  intervertebral  disc  in  male  professional  drivers  in  Denmark, 
1981-1990.  A  longitudinal  studv  of  hospitalizations.  Spine, 
2l(20):2352-2355. 

63.  Kier,  P.,  Bach,  ).,  Rempel,  DM  (1998),  Fingertip  loading  and 
carpal  tunnel  pressure:  differences  between  a  pinching  and  a 
pressing  task.  Journal  of  Orthopaedic  Research,  16:112-115. 

64.  Kivimaki,  J..  Riihimaki,  H..  Hanninen,  K,  (1992).  Knee 
disorders  in  carpet  and  floor  layers  and  painters.  Scandinavian 
Journal  of  Work,  Environment  and  Health,  18:310-316 

65.  Klein,  M.G.,  Fernandez,  J.E.  (1997).  The  effects  of  posture, 
duration,  and  force  on  pinching  frequency.  International  Journal  of 
Industrial  Ergonomics.  20:267-275. 

66  Kourinka.  I..  Forcier.  L..  eds.  (1995).  Work  Related 
Musculoskeletal  Disorders  (WMSDs):  A  Reference  Book  for 
Prevention.  London:  Taylor  and  Francis. 

67.  Kukkonen.  R..  Luopajarvi.  T..  Riihimaki.  V.  (1983).  Prevention 
of  Fatigue  -Amongst  Data  Entry  Operators.  In:  Kvalseth.  TO.,  ed 
Ergonomics  of  Workstation  Design.  London:  Butters  worth,  pp.  28- 
34. 

68.  Larsson,  S  -E,  Bengtsson,  A..  Bodegard,  L,,  Hendriksson,  K,G., 
Larsson,  [.  (1988).  Muscle  changes  in  work  related  chronic  myalgia. 
Acta  Orthopaedica  Scandinavica,  59(5):552-556. 

69.  Liles,  D.H.,  Deivanayagam,  S.,  .Ayoub,  M.M.,  Mahajan,  P. 
(1984).  A  job  severity  index  for  the  evaluation  and  control  of  lifting 
injury.  Human  Factors,  26(6):683-693, 

70.  Linton,  S.J.  (1990).  Risk  factors  for  neck  and  back  pain  in  a 
working  population  in  Sweden.  Work  and  Stress,  4(1):41— 49. 

71.  Little,  j,M.,  Ferguson,  K.A.  (1972).  The  incidence  of  the 
hypothenar  hammer  syndrome.  Archives  of  Surgery,  105:684-685. 

72.  Loslever,  P.,  Ranaivosoa.  A.  (1993).  Biomechanical  and 
epidemiological  investigation  of  carpal  tunnel  syndrome  at 
workplaces  with  high  risk  factors.  Ergonomics,  36(5):537-555. 

73.  Lundborg.  G.,  Gelberman.  R.H..  Minteer-Convery.  M.,  Lee. 
Y.F.,  Hargens,  A.R.  (1982),  Median  nerve  compression  in  the  carpal 
tunnel:  functional  response  to  experimentally  induced  controlled 
pressure.  Journal  of  Hand  Surgery,  7(3):252-259. 

74.  Lundstrom.  R..  Johansson.  R.S.  (1986).  .Acute  impairment  of 
the  sensitivity  of  skin  mechanoreceptive  units  caused  by  vibration 
exposure  of  the  hand.  Ergonomics.  29(5):687-698. 

75.  Luopajarvi,  R.,  Kourinka,  I,,  Virolainen.  M.,  Holmberg,  M. 
(1979).  Prevalence  of  tenosynovitis  and  other  injuries  of  the  upper 
extremities  in  repetitive  work.  Scandinavian  Journal  of  Work, 
Environment  and  Health.  5(3):48-55. 

7fi.  Magora  .A..  Schwartz.  A  (1976).  Relation  between  the  low- 
back  pain  syndrome  and  x-ray  Findings:  degenerative  osteoarthritis. 
Scandinavian  Journal  nf  Rehabilitation  Medicine.  8:115-125. 

77,  Marley,  R.J.,  Fernandez,  J,E.  (1995),  Psychophysical  frequency 
and  sustained  exertion  at  varying  wrist  postures  for  a  drilling  task. 
Ergonomics,  38(2):303-325. 

78,  Marras,  W.S.,  Schoenmarklin,  R.W.  (1993),  Wrist  motions  in 
industry.  Ergonomics,  36(4):341-351 

79,  Marras,  W,S.,  Lavender,  S.A,,  Leurgans,  S.E.,  Rajulu,  S.L., 
Allread.  W,G,,  Fathallah.  FA.,  Ferguson,  S.A  (1993).  The  role  of 


Federal  Register/ Vol.  64.  No.  225/Tuesday.  November  23,  1999  '  Proposed  Rules 


,65899 


three-dimensional  trunk  motion  in  occupafionally-related  low  back 

disorders.  Spine.  18:617-628, 

80,  Marras,  W,S,.  Lavender,  S,A,.  Leurgans.  S.E,,  Fathallah,  F.A., 
Ferguson.  S,A,,  Aliread,  W,G,.  et  al.  (1995),  Biomechanica!  risk 
factors  for  occupationallv  related  low  bark  disorders  Ergonomics, 
,38(2);377-410. 

81,  Marras,  VV.S,,  Granata,  K.P  (1995),  A  biomechanital 
assessment  and  model  of  axial  twisting  in  the  thoracolumbar  spine. 
Spine.  20:1440-1451 

82,  Marras.  \V,S..  Granata,  K.,P  (1997)  Spine  loading  during  trunk 
lateral  bending  motions  lournal  of  Biomechanics,  .30:697-703, 

83,  Mital,  A  .  Fard,  H  F  (1986)  Psychophysical  and  physiological 
responses  to  lifting  symmetrical  and  asymmetrical  loads 
symmetrically  and  asymmetrically.  Ergonomics,  29  1263-1272 

84,  Moore,  I,S,.  Garg.  A,  (1994),  Upper  extremity  disorders  in  a 
pork  processing  plant:  Relationship  between  job  risk  factors  and 
morbiditv,  American  Industrial  Hygiene  Association  fournal,  55 
(8):703-715, 

85,  Nathan.  PA,,  Meadows,  K,D,,  Doyle,  L,S,  (1988),  Occupation 
as  a  risk  factor  for  impaired  sensor*'  conduction  of  the  median  nerve 
at  the  carpal  tunnel  Journal  of  Hand  Surgery,  13B(2):167-170 

86,  Nathan.  P,A,.  Kenniston.  R.C..  Myers.  L.D.,  Meadows.  K.D. 
(1992),  Longitudinal  study  of  median  nerve  sensory  conduction  in 
industry:  relationship  to  age,  gender,  hand  dominance,  occupational 
hand  use.  and  clinical  diagnosis,  lournal  of  Hand  Surgery 
17A(5):850-S57. 

87,  National  Academy  of  Sciences  (1998)  Work-Related 
Musculoskeletal  Disorders:  The  Research  Base  Workshop  Summary 
and  Papers,  Washington,  DC:  National  Academy  Press 

88,  Neary.  D,.  Eames,  R,A,  (19/5),  The  pathology  of  ulnar  nerve 
compression  in  man.  Neuropathology  and  Applied  Neurobiology. 
1:69, 

89,  Nevasier.  J,S,  (1980),  Adhesive  capsulitis  and  the  stiff  ana 
painful  shoulder.  Orthopedic  Clinics  of  North  America.  11:327-331. 

90,  Nilsson.  T,.  Burstrom.  L.,  Hagberg.  M  (1989),  Risk  assessment 
of  vibration  exposure  and  white  fingers  among  platers  International 
Archives  of  Occupational  and  Environmental  Health,  61:473—481 

91,  Nilsson,  T,,  Hagberg,  M,,  Burstrom.  L,  (1990)  Prevalence  and 
Odds  Ratios  of  Numbness  and  Carpal  Tunnel  Syndrome  in  Different 
Exposure  Categories  of  Platers,  In  Okada,  A,,  Dupuis.  W  T,H    eds 
Hand-Arm  Vibration,  Kanazawa,  Japan:  Kyoei  Press  Co,,  pp  235- 
239. 

92,  National  Institute  of  Occupational  Safet\-  and  Health  (1994) 
Revised  NIOSH  Lifting  Equation  Cincirmati,  OH:  US  Department 
of  Health  and  Human  Services,  Public  Health  Service,  Centers  for 
Disease  Control,  National  Institute  for  Occupational  Safety  and 
Health,  DHHS  (NIOSH)  Publication  #94-1 10 

93,  Odenrick,  P.,  Eklund,  ).,  Malmkvist,  A,-K  ,  Ortengren,  R,, 
Parenmark.  G,  (1988),  Influence  of  Work  Pace  on  Trapezius  Muscle 
Activity  in  Assembly-Line  Work  In:  Ergonomics  International  88: 
Proceedings  of  the  10th  Congress  of  the  International  Ergonomics 
Association,  Held  in  Sydney,  Australia.  August  1-5,  London:  Taylor 
and  Francis,  pp.  418-420 

94,  Ohlsson.  K,.  Attewell,  R,,  Skerfving,  S,  (1989)  Self-reported 
symptoms  in  the  neck  and  upper  limbs  of  female  assembly  workers- 
Scandinavian  lournal  of  Work,  Environment  and  Health,  15  75-80, 

95,  Ohlsson,  K,,  Attewell,  R,,  Paisson,  B,,  Karsllon,  B,  Balogh,  I,, 
Johnsson.  B.,  et  al.  (1995),  Repetitive  industrial  work  and  neck  and 
upper  limb  disorders  in  females  American  [ourna!  of  Industrial 
Medicine.  27(5):731-747 

96,  Punnett.  L,  (1998)  Epidemiologic  Studies  of  Physical 
Ergonomic  Stressors  and  Musculoskeletal  Disorders  In:  National 
Academy  of  Sciences.  Work-Related  Musculoskeletal  Disorders:  The 
Research  Base,  Washington,  DC:  National  Academ\'  Press, 

97,  Punnett.  L,,  Keyserling,  W,M,,  Chaffin,  D,B,.  Fine,  L.T..  Herin, 
G,D  (1991),  Back  disorders  and  nonneutral  trunk  postures  of 
automobile  assembly  workers,  Scandinavian  lournal  of  Work, 
Environment  &  Health,  17:337-346. 


98.  Radwin,  R.G..  Lavender,  S.A.  (1998).  Work  Factors.  Personal 
Factors,  and  Internal  Loads:  Biomechanics  of  Work  Stressors,  In: 
National  Academy  of  Sciences.  Work-Related  Musculoskeletal 
Disorders:  The  Research  Base.  Washington.  DC:  National  Academy 
Press.       (^ 

99.  Rais.  O.  (1961).  Heparin  treatment  of  peritendinitis  crepitans. 
.Acta  Chirurgica  Scandinavica.  268  (Supplementum). 

100.  Rempel,  D..  Keir.  P.).,  Smutz.  W.P..  Hargans,  A.R.  (1997). 
Effects  of  static  fingertip  loading  on  carpal  tunnel  pressure.  lournal 
of  Orthopaedic  Research.  15:422-426. 

101   Rempel.  E..  Dahlin,  L.,  Lundberg,  G.  (1998).  Biological 
Response  of  Peripheral  Nerves  to  Loading:  Pathophysiology  of 
Nerve  Compression  Syndromes  and  Vibration  Induced  Neuropathy. 
In:  National  Academy  of  Sciences.  Work-Related  Musculoskeletal 
Disorders:  The  Research  Base  Washington,  DC:  National  Academy 
Press. 

102,  Riley  M  VV,,  Ballard.  Cochran.  D..  Chang  (1983).  Assembly 
task  performance  and  ambient  temperature:  a  reliability  model. 
International  lournal  of  Reliability  Engineering.  4:61-74. 

103.  Rohmert.  W.  (1973).  Problems  of  determination  of  rest 
allowances,  part  2:  determining  rest  allowances  in  different  human 
tasks.  Applied  Ergonomics.  4(3):158-162. 

104  Rowe.  M.L.  (1983).  Backache  at  Work.  Fairport,  NY: 
Perington  Press. 

105  Sakakibara,  H.,  Hashiguchi.  T..  Furuta,  M..  Kondo.  T..  Miyao. 
M  Yamada.  S  (1991).  Circulatory  disturbances  of  the  foot  in 
vibration  syndrome.  International  Archives  of  Occupational  and 

Environmental  Health.  61:145-148. 

106,  Sauter.  S.L..  Chapman,  L.|..  Knutson,  S.J.,  Anderson,  Hj\. 

(1987)  Case  example  of  wrist  trauma  in  keyboard  use.  Applied 

Ergonomics,  18  183-186, 

107,  Silverstein.  B.A.  (1985),  The  Prevalence  of  Upper  Extremity 

Cumulative  Trauma  Disorders  in  Industry.  Ph.D,  dissertation, 
University  of  Michigan,  .^nn  Arbor, 

108,  Silverstein,  B  .^  .Armstrong.  T,.  Longmate.  A.,  Woody,  D. 
(1988),  Can  in-plant  exercise  control  musculoskeletal  symptoms? 
Journal  of  Occupational  Medicine.  30(12):922-977, 

109,  Silverstein,  B.A..  Fine.  L.J.,  Armstrong.  T,J,  (1986),  Hand 
wrist  cumulative  trauma  disorders  in  industrv   British  lournal  of 
hidustrial  Medicine,  43779-784, 

110,  Silverstein.  B.A,.  Fine.  L.J,,  Armstrong.  T,),  (1987). 
Occupational  factors  and  the  carpal  tunnel  syndrome.  American 
Journal  of  Indu.strial  Medicine.  11:343-358, 

111,  Sjogaard  G  (1988)  Muscle  energy  metabolism  and 
electrolyte  shifts  during  low-level  prolonged  static  contraction  in 
man,  .Acta  Physiologica  Scandinavica,  134  181-187, 

112,  Sjogaard  G,  Sogaard  K,  (1998),  Muscle  injury  in  repetitive 
motion  disorders.  Clinical  Orthopaedics  and  Related  Research. 
351:21-31, 

113,  Smith.  EM,.  Sonstegard.  D..  Anderson.  VV.  (1977).  Carpal 
tunnel  syndrome:  contribution  of  the  flexor  tendons.  Archives  of 
Physical  and  Medical  Rehabilitation.  58:379-385. 

114  Smith.  J.L..  Ayoub.  MM.,  McDaniel.  J,W,  (1992),  Manual 
materials  handling  capabilities  in  non-standard  postures. 
Ergonomics.  35:807-831, 

115  Smith,  .MI.Karsh.  B  T  ,Moro.  FBP,  (1998).  A  Review  of 
Research  on  Interventions  to  Control  Musculoskeletal  Disorders.  In; 
National  Academy  of  Sciences,  Work-Related  Musculoskeletal 
Disorders:  The  Research  Base  Washington.  DC:  National  Academy 
Press. 

116,  Snook,  S,H,,  Campanelli,  R,A  .  Hart  I.W.  (1978).  A  study  of 
three  preventive  approaches  to  low  back  injury.  Journal  of 
Occupational  Medicine.  20:478-401. 

117,  Snook,  S,H,,  Ciriello.  V.M,  (1991),  The  design  of  manual 
handling  tasks:  revised  tables  of  maximum  acceptable  weights  and 
forces.  Ergonomics.  34(9):1197-1214. 


65900  Federal  Register/ Vol.  64,  No.  225 /Tuesday,  November  23,  1999 /Proposed  Rules 


118  Snook.  S.H  (1996).  A  Brief  History  of  Psychophysics. 
Hopkinton.  MA:  Liberty  Mutual  Research  Center  for  Safety  and 
Health. 

1 19  Sperling  VV  P  (1951).  Snapping  finger:  Roentgen  treatment 
and  e.xpenmental  production.  Acta  Radiologica.  37:74—80. 

120.  Stromberg.  T  .  Dahlin,  L.B.,  Brun.  A.,  Lundborg,  G.  (1997). 
Structural  nerve  t:hanges  at  wrist  level  in  workere  exposed  to 
vibration  Occupationai  and  Environmental  Medicine.  54:307-311. 

121   Syogaard.  G.  (1996).  The  Significance  of  Sustained  Muscle 
Loading  Versus  Dvnamic  Muscle  Loading  at  Low  Forces  in 
Workplace  Design  In:  Rempel.  D  .  .\rmstrong,  T.,  eds.  Marconi 
Computer  Input  Device  Research  Conference  Proceedings.  Berkeley; 
University  of  California  at  Berkeley,  p.  19. 

122.  Szabo,  R.M..  Chidgey.  L.K.  (1989).  Stress  carpal  tunnel 
pressures  in  patients  with  carpal  tunnel  syndrome  and  normal 
patients,  lournal  of  Hand  Surgery.  14A(4):624-627, 

123  Takala,  E.P  ,  Viikari-Iuntura,  E  (1991).  Muscle  force, 
endurance  and  neck-shoulder  symptoms  of  sedentary  workers:  an 
experimental  study  on  bank  cashiers  with  and  without  symptoms. 
International  Journal  of  Industrial  Ergonomics,  7:123-132. 

124.  Takeuchi.  T  .  Futatsuka  M  .  Imanishi  H.,  Yamada.  S.  (1986). 
Pathologic  changes  observed  in  the  finger  biopsy  of  patients  with 
vibration-induced  white  finger  Scandinavian  Journal  of  Work. 
Environment  and  Health.  12280-283 

125.  Takeuchi.  T  .  Imanishi,  H.  (1984)  Histopathologic 
observations  in  finger  biopsy  from  thirty  patients  with  Raynaud's 
phenomenon  of  occupational  origin  Journal  of  the  Kumamoto 
Medical  Society.  58:56-70 

126  Takeuchi,  T  ,  Takaya.  .M  .  Imanishi,  H,  (1988),  Ultrastructural 
changes  in  peripheral  nerves  of  the  fingers  of  three  vibration- 
exposed  f)ersons  with  Raynaud's  phenomenon,  Scandinavian 
Journal  of  Work.  Environment  and  Health.  14:31-35, 

127  Tichauer,  E,R.  (1966).  Some  aspects  of  stress  on  forearm  and 
hand  in  industry  Journal  of  Occupational  Medicine,  8(2):63-71. 

128.  Tichauer,  E,R.,  Gage,  H,  (1977),  Ergonomic  principles  basic 
to  hand  tool  design.  .American  Industrial  Hygiene  Association 
Journal,  38:622-634. 

129  Thun.  M,,  Tanaka,  S.,  Smith.  A.B..  Halperin.  W.E.,  Lee,  S.T.. 
Luggen,  M.E.,  Hess,  E  V  (1987)  Morbidity  from  repetitive  knee 
trauma  in  carpet  and  floor  layers  British  journal  of  Industrial 
Medicine.  44:  611-620. 

130  L'chiyama,  S..  Coert,  J  H.,  Berglund.  L.,  Amadio,  P.C,  An, 
K,-N  (1995).  Method  for  measurement  of  friction  between  a  tendon 
and  its  pulley  Journal  of  Orthopaedic  Research,  13:83-89. 

131.  Vangaard,  L.  (1975).  Physiological  reactions  to  wet-cold. 
.\viation,  Space  and  Environmental  Medicine.  46:33-36. 

132  Viikari-Iuntura.  E  ,  Riihimaki,  H..  Tola.  S..  Videman,  T., 
Mutanen.  P  (1994).  Neck  trouble  in  machine  operating,  dynamic 
physical  work  and  sedentary  work:  a  prospective  study  on 
occupational  and  individual  risk  factors.  Journal  of  Clinical 
Epidemiology,  47(12):1411-1422, 

133  Vincent.  Ml,  Tipton,  M.J.  (1988).  The  effects  of  cold 
immersion  and  hand  protection  on  grip  strength.  Aviation,  Space 
and  Environmental  Medicine,  59:738-741. 

134  Vingard,  E.,  .Mfredsson,  L.,  CK)ldie,  I.,  Hogstedt,  C.  (1991). 
Occupation  and  osteoarthrosis  of  the  hip  and  knee:  a  register-based 
cohort  study.  International  Journal  of  Epidemiology,  20(4):1025- 

1031. 

135.  Waters.  T  R.,  Putz-Anderson.  V..  Garg,  A,,  Fine.  L.J.  (1991). 
Revised  MIOSH  lifting  equation  for  the  design  and  evaluation  of 
manual  lifting  tasks.  Ergonomics,  36(7):749-776. 

136  Westgaard,  R.H..  Aaras,  A.  (1984j,  Postural  muscle  strain  as 
a  causal  factor  in  the  development  of  musculo-skeletal  illness, 

.\pplied  Ergonomics,  15(31:162-174. 

137.  Wieslander.  G.,  Norback.  D.,  Gothe,  C.J.,  Juhlin,  L.  (1989). 
Carpal  tunnel  syndrome  (CTS)  and  exposure  to  vibration,  repetitive 
wrist  movements  and  heavy  manual  work:  a  case-referent  study. 
British  lournal  of  Industrial  Medicine,  46(l):43-47, 


138  Wren,  T.R..  Beaupre.  G.S.,  Carter.  DR.  (1998).  A  model  for 
loading-dependent  growth,  development,  and  adaption  of  tendons 
and  ligaments.  Journal  of  Biomechanics,  31:107-114. 

139-  Zipp,  P.,  Haider.  E..  Halpern,  N,,  Fohmert,  W.  (1983). 
Keyboard  design  through  physiological  strain  measurements. 
Applied  Ergonomics,  14(2):117-122. 

D  Pathogenesis  and  Pathophysiologic  Exidence  for  Work- 
Related  Musculoskeletal  Disorders 

1.  Overview 

An  extensive  body  of  scientific  research  and  information 
has  led  to  the  conclusion  that  specific  work  factors, 
combinations  of  these  factors,  and  modifying  attributes  or 
conditions  contribute  to  the  development  and  manifestation 
of  work-related  musculoskeletal  disorders  (MSDs),  The  term 
"work-related"  refers  to  the  performance  of  work  tasks  or 
working  in  a  specific  work  environment  that  significantly 
contributes  to  the  pathogenesis  or  manifestation  of  these 
multifactoral  conditions  (World  Health  Organization,  1985, 
Ex,  26-1040),  The  multifactoral  natiue  of  many  of  these 
MSDs,  including  the  potential  contribution  of  pre-existing 
or  non-work  factors  to  the  pathogenesis  of  some  work- 
related  MSDs,  is  recognized.  Other  sections  of  this  document 
present  epidemiologic  and  biomechanical  evidence  that 
addresses  the  association  of  work  factors  and  certain  MSDs. 
This  section  describes  the  pathogenic  and  pathophysiologic 
mechanisms  that  establish  the  biological  plausibility  of  the 
findings  of  the  epidemiologic  and  biomechanical 
observations  included  in  the  earlier  sections  and  in  the 
Appendices  (Ex.  27-1), 

The  pathogenesis  of  work-related  MSDs  can  refer  to  either 
single,  point-in-time  injuries,  associated  with  work  tasks 
that  result  in  activities  in  which  tissue  tolerance  is  acutely 
exceeded,  or  circumstances  in  which  the  performance  of 
specific  work  tasks  or  combinations  of  tasks  over  a 
prolonged  period  of  time  results  in  small  and  repeated  tissue 
damage  to  muscles,  tendons,  joints,  or  nerve  structures 
(Association  of  Schools  of  Public  Health/NIOSH,  1986,  Ex. 
26-1323;  Putz-Anderson,  Doyle,  and  Hales,  1992,  Ex.  26- 
419;  Rempel,  Harrison,  and  Bamhart,  1992,  Ex.  26-520), 
Work  activities  suggested  as  potential  factors  in  the 
development  or  expression  of  work-related  MSDs  include 
high  rates  of  task  repetition;  excessive  force  requirements; 
static  postures;  awkward  work  postiu-es;  vibration;  cold 
temperatures;  weight  of  loads  lifted,  pushed,  or  pulled; 
position  of  a  load  in  relationship  to  the  spinal  axis; 
frequency  and  duration  of  materials  handling  task 
performance;  hand  coupling:  dynamics  of  lifting  [e.g., 
muscle  velocity  and  acceleration);  lack  of  sufficient  rest  or 
recovery  periods;  overtime;  piecework;  and  other  issues 
(Armstrong,  1986,  Ex.  26-928;  Armstrong  et  al,  1987,  Ex. 
26-48;  Bergquist-UUman  and  Larsson,  1977,  Ex,  26-933; 
Chaffin  and  Park,  1973,  Ex,  20-1115;  Frymoyer  et  al,  1980, 
Ex,  26-707;  Johanning  et  al.,  1991,  Ex.  26-1228;  Klein  et  al.. 
1984,  Ex,  26-972;  Marras  et  al..  1993,  Ex,  26-170;  Rempel, 
Harrison,  and  Bamhart,  1992.  Ex,  26-520;  Silverstein,  1985, 
Ex.  26-1173;  Silverstein,  Fine,  and  Armstrong,  1986a,  Ex, 
26-1153,  1986b,  Ex,  26-1404;  Snook,  Campanelli,  and  Hart, 
1978,  Ex.  26-35;  Stock,  1991,  Ex.  26-1010;  Waters  et  al., 
1993,  Ex.  26-521;  Waters,  1994,  Ex,  26-1403). 

To  accomplish  motion  and  work,  muscle,  nerves, 
connective  tissue,  and  skeleton  are  affected  by  a  number  of 
external  and  internal  physical  demands  causing  metabolic 
and  compensatory  tissue  reactions.  For  example,  the 
forceful,  static,  continuous,  and/or  repetitive  demands  made 
by  manufacturing  assembly  work  or  manual  materials 
handling  can  alter  the  function  and  integrity  of  specifically 
affected  tissues.  This  can  lead  to  the  development  and 
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clinical  manifestation  of  MSDs  such  as  tendinitis, 
epicondyliti.s,  rotator  cuff  syndrome,  or  low-back  pain. 
E.xternal  demands  can  include  direct  pressure  or  tissue 
friction.  As  an  illustration,  prolonged  or  excessive  force 
exerted  over  the  base  of  the  palm  (by  tools,  handles,  etc) 
during  assembly  tasks  can  damage  the  median  nerve  in  the 
palm,  causing  signs  and  symptoms  of  carpal  tunnel 
syndrome  (CTS).  Internal  responses  can  include 
inflammaton,-  responses  to  tissue  injury,  neurochemical 
changes,  and  altered  metabolism.  For  example,  a  lumbar 
disc  herniation  from  repetitive  lifting  of  heavv  loads  can 
compress  a  spinal  ner\-e  root,  with  subsequent  nerve  root 
edema,  altered  tissue  metabolism,  production  of 
inflammator>-  mediators,  and  expressed  signs  and  symptoms 
of  lumbar  radiculopathy. 

The  consequences  of  these  external  and  infernal  demands 
associated  with  work  activities  can  include  a  spectrum  of 
symptoms  or  clinical  findings,  such  as  subtle  or  obvious 
inflammation,  pain,  swelling,  restricted  movement,  and 
tissue  damage  diagnosed  as  muscle  strain  or  tear, 
ligamentous  or  cartilage  injury,  tendinitis  or  tenosynovitis, 
bursitis,  nerve  entrapment,  disc  herniation,  or  degenerative 
joint  or  disc  disease.  This  does  not  mean  that  a  precise  dose- 
response  relationship  between  task  factor  exposure  and 
disease  exists  for  each  of  these  work-related  MSDs  Clear  and 
consistent  patterns  exist,  however,  among  the  epidemiologic 
studies,  biomechanical  models,  and  pathogenetic  and 
pathophysiologic  explanations  for  many  work-related  MSDs 
(Gordon.  Blair,  and  Fine,  1994,  Ex,  26-1399:  National 
Academv  of  Sciences,  1998,  Ex.  26-37;  Bernard  and  Fine, 
1997.  Ex.  26-1). 

Factors  specific  to  the  individual  can  also  affect  the 
development  and/or  manifestation  of  pathology.  These 
include,  for  example,  preexisting  injuries  or  illnesses  (such 
as  diabetes,  degenerative  joint  disease,  or  rheumatoid  )oint 
disease);  individual  susceptibility  to  injurv'  or  tissue  damage 
(related  to  anthropometric  characteristics,  phvsical 
conditioning,  age.  or  genetics);  and  avocational  activities  or 
hobbies.  These  can  interact  in  a  complex  fashion,  such  that 
work  acts  either  as  a  causative,  contributing,  or  accelerating 
factor  in  the  development  and/or  manifestation  of  disease 
(Putz-Anderson,  Doyle,  and  Hales,  1992.  Ex.  26-419; 
Rempel.  Harrison,  and  Barnhart,  1992,  Ex.  26-,520), 
However,  although  non-work  risk  factors  can  influence  the 
development  or  expression  of  MSDs,  their  role  is  generally 
not  as  important  as  workplace  risk  factors  because  the 
duration  and  intensity  of  work  are  seldom  matched  in  the 
non-work  settings.  Additional  important  considerations 
pertain  to  interactions  between  co-existing  MSDs.  For 
example,  once  an  MSD  is  established,  subsequent  physical 
compensator}'  changes  can  further  predispose  an  individual 
to  the  development  of  additional  MSDs.  When  injurv  causes 
an  altered  posture,  decreased  range  of  motion,  or  weakness 
or  ability  to  respond  to  tactile  feedback  to  one  joint  or 
region,  there  is  often  increased  risk  of  injury  to  another  joint 
or  region  due  to  compensatory,  increased  loading.  One 
example  is  the  loss  of  tactile  feedback  from  CTS.  leading  to 
greater  hand  force  output  that  in  turn  contributes  to  the 
development  of  tendinitis  or  epicondylitis. 

Section  D.2  discusses  the  interaction  between  work 
demands  and  the  responses  of  skeletal  muscle,  tendon, 
ligament,  nerve,  blood  vessels,  joint,  and  cartilage.  It  reviews 
the  biological  plausibility  of  an  association  between 
workplace  factors  and  work-related  MSDs  of  the  spine  and 
upper  and  lower  extremities.  It  also  considers  the 
contributions  of  age,  genetics,  gender,  cigarette  smoking,  and 


avocational  activities  to  the  pathogenesis  and 
pathophysiology  of  work-related  MSDs. 

Section  D,3  focuses  on  vibration.  A  separate  section  on 
vibration  is  included  here  because  real  specificity  exists  for 
this  risk  factor.  Vibration  can  be  reliably  linked  with  specific 
outcomes:  damage  to  vessels  and  small,  unmyelinated  nerve 
fibers  in  the  fingers.  In  contrast,  most  of  the  other  tissue 
disorders  discussed  in  Section  D  result  from  a  combination 
•  of  exposures, 

2.  Pathogenesis  and  Pathophysiology  of  Work-Related  Tissue 

Injury 

a.  Skeletal  Muscle.  There  are  several  explanations  for  the 
development  of  work-related  skeletal  muscle  disorders. 
Acute  muscle  tears,  an  extreme  example  of  work-related 
skeletal  muscle  disorders,  may  develop  when  task  demands 
exceed  muscle  tissue  tolerance  While  this  mav  occur  during 
any  type  of  muscle  contraction,  it  is  much  more  common 
during  eccentric  contraction  [i.e.  during  mu.scie  lengthening 
to  control,  rather  than  initiate,  an  action),  perhaps  due  to 
the  nature  of  muscle  recruitment  of  fibers  with  les^xidative 
capacity  (Friden  and  Lieber,  1994,  Ex.  26-546)  Yet  even 
low-force,  static,  or  prolonged  muscle  activities  commonly 
noted  in  a  variety  of  manufacturing  and  office  settings  have 
the  potential  to  cause  or  contribute  to  the  development  of 
work-related  skeletal  muscle  disorders  (Hagg.  1991.  Ex  26- 
427;  Henneman  and  Olson.  1965   Ex,  26-139.  Herberts  et  al.. 
1984.  Ex.  26-51;  larvholm  et  al  .  1989,  Ex   26-967:  Murthv 
et  al .  1997,  Ex.  26-307,  Sjogaard.  1988,  Ex  26-206:  Sjogaard 
and  Sjogaard.  1998,  Ex.  26-1322)  Muscle  recruitment 
patterns  with  low-extension,  repetitivp,  or  static  activities 
may  selectively  in)ure  low-threshold  and  more  easilv 
recruited  muscle  fibers,  which  have  been  referred  to  as 
"Cinderella  fibers"  because  of  their  constant  activitv 
(Henneman  and  Olson,  1965.  Ex  26-1.14,  Lieber  and  Friden, 
1994,  Ex.  26-559).  Alternativelv.  hypoxia  and  metaholir: 
abnormalities  (fatigue),  infiammatorv  responses,  inadequate 
rest  pauses,  and  repair  mechanisms  appear  to  explain  some 
of  these  skeletal  muscle  disorders  associated  with  certain 
lobs  or  tasks  (Armstrong  et  al .  1993,  Ex  26-1110:  Bigland- 
Ritchie.  1983.  Ex  26-76;  Faulkner  and  Brooks.  1995,  Ex,  26- 
1440;  Herberts  et  al..  1984.  Ex  26-51.  Sjogaard.  1988.  Ex. 
26-206;  Sjogaard  and  Sogaard,  1998,  Ex  26-1322) 
Electromyography  (EMG)  has  helped  researchers  to  better 
understand  skeletal  muscle  responses  to  work  tasks, 
estimate  muscle  loading  with  activitv  and  intramuscular 
pressure  generation,  and  comprehend  the  development  of 
muscle  fatigue  (Chaffin,  1973.  Ex   26-878.  Chaffin  and 
Andersson.  1991.  Ex  26^20:  Dolan  et  al  .  1999,  Ex  26-819; 
Lieber  and  Friden,  1994,  Ex.  26-559;  Nieminen  et  al  .  1993. 
Ex.  26-1382;  NIOSH.  1992,  Ex.  26-1325).  In  addition,  at 
least  one  studv  has  demonstrated  a  significant  impact  of 
ergonomic  mterventions  on  diminishing  both  EMG-observed 
trapezius  loading  and  sick  time  due  to  skeletal  muscle 
morbiditv  (Aaras,  1994a,  1994b,  1987,  Exs.  26-892,  26-62, 
26-1034). 

Skeletal  muscle  is  a  highly  evolved  tissue  with  specialized 
contractile  properties  and  an  exceptional  capacity  to  adapt 
and  change  The  bodvbuilders  ability  to  rapidly  build 
muscle  bulk  and  the  weakness  and  atrophy  that  come  with 
prolonged  bed  rest  or  disuse  are  two  examples  of  this 
"plasticity  "  Individual  muscle  fibers  have  a  unique  capacity 
to  convert  chemical  energy  into  a  specific  level  of  time- 
limited  mechanical  work  (capacity  and  endurance)  There 
are  hundreds  of  skeletal  muscles  in  the  human  body,  each 
responsible  for  specific  motions  of  bone  and  joints,  that 
permit  work  performance.  In  the  setting  of  normal 
physiologic  responses,  the  central  nervous  system  (CNS) 
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releases  nerve  impulses  which  activate  motor  units,  causing 
muscle  contraction,  tendon  tension,  and  movement  of  bones 
and  joints.  Each  skeletal  muscle  is  attached  to  a  site  of 
origin,  transitions  through  a  myotendinous  junction,  and 
attaches  to  bone  as  tendon,  sometimes  crossing  joints  along 
the  way 

The  components  of  each  skeletal  muscle  include  muscle 
fibers,  connective  tissue,  and  nerve  endings  Muscle  fibers, 
in  turn,  are  composed  of  contracting  elements  called 
myofibrils.  These  myofibrils  contam  thin  (actin,  troponin, 
and  tropomyosin  proteins)  and  thick  (myosm  protein) 
filaments  that  slide  over  each  other,  resulting  in  muscle 
contraction.  The  myofilaments  are  arranged  in 
compartments  (sarcomeres)  separated  from  each  other  by 
thin  zones  of  dense  material  (Z-lines).  Upon  stimulation 
from  a  motor  nerve  impulse,  altered  muscle  membrane 
permeability  (depolarization)  releases  calcium  ions,  which 
subsequently  create  cross-bridging  between  muscle 
filaments  and  resultant  contraction.  Skeletal  muscle  is 
covered  by  a  connective  tissue  called  the  epimysium,  which 
is  contiguous  with  the  perimysium,  a  septum  that  separates 
the  muscle  into  muscle  fiber  bundles  These  muscle  fiber 
bundles  further  subdivide  into  individual  muscle  fibers 
surroimded  by  an  endomysium.  The  connective  tissue 
permits  the  passage  of  blood  vessels  and  nerves  through  the 
skeletal  muscle  to  the  muscle  fibers,  and  also  contributes  to 
the  mechanical  characteristics  of  the  muscle,  especially  with 
respect  to  resistance  to  stretching  or  deformation 

Peripheral  nerves  traverse  the  connective  tissue  to  carry 
(motor)  impulses  from  the  CNS  to  the  muscle,  attaching  at 
the  neuromuscular  junction.  The  functional  unit  of  a  muscle 
is  called  the  motor  unit,  and  is  composed  of  motor  neurons 
and  the  muscle  fibers  they  control.  Small  motor  units,  with 
a  nerve  fiber  controlling  a  few  muscle  fibers,  are  located  in 
areas  such  as  the  hand  where  fine  motor  tasks  ar«  performed. 
These  smaller  units  allow  contraction  at  lower  forces.  Larger 
units  are  located  in  the  leg,  where  a  single  nerve  fiber  can 
activate  hundreds  or  thousands  of  muscle  fibers  to  permit 
gross  motor  tasks.  When  a  nerve  impulse  activates  a  motor 
unit,  all  of  the  fibers  in  that  unit  contract  simultaneously. 
The  response  of  the  entire  muscle  depends  on  several 
factors.  After  a  nerve  impulse,  a  certain  number  of  motor 
units  will  contract  in  response.  As  the  impulse  increases, 
more  units  are  recruited  and  greater  force  results.  When 
stimulation  occurs  prior  to  relaxation,  a  larger  contraction 
(or  sxmmiation)  will  evolve.  The  size,  temporal  sequencing, 
and  frequency  of  the  stimulus  will  determine  if  a  muscle 
reaches  maximal  contraction,  with  responses  maintained 
until  stimulation  ceases  or  fatigue  occurs.  Sensory  feedback 
control  occiirs  via  muscle  spindles  that  sense  the  length  and 
speed  of  contraction  or  stretch  of  the  muscle  fibers. 

Muscle  power  also  depends  on  the  composition  of  the 
fibers  and  muscle  length.  Type  1  (slow)  fibers  are  smaller, 
have  a  large  capacity  for  aerobic  work,  take  a  longer  time 
to  reach  peak  tension,  and  permit  sustained,  low-level 
muscle  activity.  Type  II  (fast)  fibers  quickly  reach  peak 
tension  amd  help  with  short-duration,  intensive  activity. 
Type  II  fibers,  however,  fatigue  quickly  With  disuse,  type 
n  fibers  are  the  first  to  atrophy  (Chaffin  and  Andersson. 
1991,  Ex.  26-420).  Skeletal  muscles  at  their  relaxed  length 
generate  the  greatest  amount  of  tension.  At  resting  length, 
there  is  optimal  overlap  between  the  thick  and  thin 
filaments  to  permit  maximal  shortening.  As  the  muscle 
contracts,  there  is  greater  overlap  and  less  potential  to 
contract  further.  When  muscles  are  stretched,  there  is  less 
overlap,  and  therefore,  less  tension  can  be  generated  (Chaffin 
and  Andersson,  1991,  Ex.  26-420).  As  discussed  above,  the 


amount  and  characteristics  of  the  passive  connective  tissue 
in  the  specific  muscle  also  determine  the  tension  developed 
when  muscles  are  stretched. 

Individual  muscle  fibers  have  a  unique  capacity  to  convert 
chemical  energy  into  a  specific  level  of  time-limited 
mechanical  work  (capacity  and  endurance).  This  chemical 
energy  is  transported  in  the  form  of  activated 
phosphorylated  molecules,  primarily  adenosine 
triphosphate  (ATP).  Energy  release  to  accomplish  muscle 
contraction  is  provided  by  the  splitting  off  of  a  phosphate 
group  from  adenosine  triphosphate  (ATP),  which  converts 
the  ATP  to  adenosine  diphosphate  (ADP).  Phosphocreatine 
enables  ADP  to  be  converted  back  to  ATP,  thereby  re- 
suppljring  the  muscle  fiber  with  energy  and  permitting  the 
contraction  to  continue  for  brief  periods.  With  persistent 
contraction,  ATP  resynthesis  occurs  under  aerobic  (with 
oxygen)  or  anaerobic  (without  oxygen)  conditions.  During 
low  to  moderate  exertion,  aerobic  conditions  predominate. 
The  exhaustion  of  these  energy  stores  can  lead  to  fatigue, 
and  in  extreme  cases,  injury  to  the  muscle  tissue  itself 
(Armstrong,  Warren,  and  Lowe,  1994,  Ex.  26-525:  Chaffin 
and  Andersson,  1991,  Ex.  26-420;  Lieber  and  Friden,  1994, 
Ex.  26-559).  Heat  is  also  generated  and  expended  as  a  result 
of  this  metabolic  activity. 

Researchers  have  described  several  types  of  muscle 
contraction.  In  isometric  (static)  contraction,  the  external 
length  of  the  muscle  remains  fixed,  despite  sliding  of 
myofibrils.  High  muscle  tension  is  generated  because  there 
is  no  expenditure  of  energy  to  shorten  the  muscle.  During 
isotonic  contraction,  muscle  length  changes  while  the 
tension  remains  constant.  Energy  is  expended  to  permit  this 
change  in  muscla  length  to  occur.  Concentric  contraction 
involves  muscle  shortening.  An  example  of  this  is  when  the 
bicepsmuscle  contracts  and  shortens  during  elbow  flexion. 
Eccentric  contraction  describes  contraction  during  muscle 
lengthening,  as  when  muscle  activity  is  required  to  control 
an  action  rather  than  to  initiate  it.  Velocity  of  contraction 
affects  the  tension  a  muscle  generates,  with  less  force 
generated  as  the  velocity  of  shortening  increases.  Tnis 
relates  to  the  length  of  the  muscle,  discussed  above,  and 
friction.  Endurance  depends  on  the  composition  of  fibers 
and  the  percentage  of  maximal  muscle  force  (Chaffin  and 
Andersson,  1991,  Ex.  26-^20;  Lieber  and  Friden,  1994,  Ex. 
26-559).  At  efforts  under  15%  of  maximal  force,  endurance 
can  reach  45  minutes  (Lieber,  1992,  Ex.  26-433).  As  muscle 
approaches  35%  of  maximal  force,  endurance  time  decreases 
to  approximately  two  minutes,  and  as  exertion  approaches 
100%,  endurance  time  approaches  zero  (Chaffin  and 
Andersson,  1991,  Ex.  26-420,  p.  49).  Gradual  exercise 
programs,  however,  have  the  capacity  to  improve  muscle 
strength  and  endurance. 

Muscle  proteins  allow  muscle  fibers  to  stretch  and  to 
elastically  recoil  to  their  resting  length.  If  a  muscle  is 
stretched  excessively,  these  mechanoelastic  properties  of 
muscle  fiber  are  exceeded  and  observable  physical  damage 
is  incurred.  There  is  an  important  distinction  between 
injuries  that  are  the  result  of  muscle  activities  that  exceed 
these  mechanoelastic  capacities  of  muscle,  and  injuries  that 
have  their  origins  in  activities  that  are  below  maximum 
muscle  capacity.  The  latter  may  involve  sequential  or 
stereotyped  patterns  of  work,  whose  execution  becomes 
compromised  by  pain  or  fatigue.  In  fact,  the  bulk  of  modem 
work  involves  activities  that  neither  challenge  nor  exceed 
the  mechanical  limits  of  muscle  fibers. 

The  types  of  injury  acquired  during  more  routine  function 
involve  potentially  complex  metabolic  and  neurologic 
processes.  Changes  in  muscle  morphology  and  fiber  type 
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(gene  expression),  in  muscle  fatigue  and  failure  (metabolic 
function),  and  in  loss  of  centrally  mediated  coordinated 
movement  (dystonia)  are  all  examples  of  the  biochemical 
and  neurologic  origins  of  some  types  of  muscle  injury.  These 
mechanisms,  rather  than  gross  patho-anatomic  injury  and 
repair,  are  a  major  focus  of  current  research  on  work-related 
muscle  injury. 

Muscle  tissue  has  a  high  intrinsic  repair  capacity  and  can 
effectively  adapt  to  diverse  biomechanical  loads. 
Understanding  the  divergent  paths  of  successful  learning 
and  adaptation  or  injury  and  degeneration  requires  an 
understanding  of  physiology  (Pette.  1980.  Ex.  26-1304). 

There  are  three  events  associated  with  muscle  injury. 
While  injury  related  to  mechanical  contraction  is  usually 
caused  by  stretch  (eccentric  contraction),  injur}'  mav  also 
occur  during  muscle  shortening  (concentric  contraction),  or 
while  maintaining  the  muscle  at  a  constant  level  of  stretch 
and  tension  (isometric  contraction)  The  basic  mechanism  is 
a  mismatch  between  external  load  and  internal  contractile 
capacity.  This  results  in  mechanical  disruption  between  the 
sarcomeres  along  the  Z-lines.  The  outcome  is  mflammation. 
the  sensation  of  muscle  soreness,  and  triggering  of  repair 
processes. 

A  seocsnd  injury  ajjachsmism  is  fatigue,  in  which  there  is 
an  activity-related  perception  of  raised  effort  or  an  inability 
to  sustain  force.  Muscle  fatigue  occurs  when  phvsical  tasks 
require  high-power,  short-duration  repetitive  contractions, 
or  when  there  are  low-power,  sustained  or  repetitive 
contractions  (Faulkner  and  Brooks.  1995.  Ex.  26-1410). 
Fatigue  has  consequences  for  task  performance  and  includes 
both  rapidly  reversible  and  non-reversible  manifestations. 

As  a  muscle  becomes  fatigued,  it  produces  a  distinct 
electrical  signal  that  can  be  picked  up  by  electromyography 
(EMG).  The  EMG  signal  is  measured  by  placing  electrical 
transducers  on  the  skin  surface  over  the  muscle,  or  by 
inserting  a  needle  or  small  wire  directly  into  the  muscle. 
EMG  measurements  are  most  often  taken  where  muscles  are 
well-defined  and  accessible.  EMG  has  other  uses.  EMG  has 
been  an  important  tool  in  measuring  effort  and  fatigue  in  the 
large  muscles  of  the  neck  and  shoulders.  Recorded  EMG 
voltage  reflects  the  sum  of  several  motor  unit  potentials.  The 
primary  usefulness  of  surface  EMG  in  work  settings  is  to 
estimate  muscle  tension  associated  w^ith  task  performance 
from  measured  myoelectric  activity.  Since  manv  factors 
affect  the  relationship  between  muscle  force  and  the 
amplitude  of  myoelectric  activity,  several  methods  are  used 
to  improve  the  correlation  (Chaffin  and  Andersson,  1991,  Ex. 
26-420;  Dolanef  a/.,  1999.  Ex  26-819:  NIOSH.  1992.  Ex. 
26-1325).  Individual-and  activity-specific  calibration  can  be 
performed  by  measuring  myoelectric  activity  and  external 
moments  while  a  subject  performs  graded  activitv. 
Normalization  can  be  employed  by  measuring  one  isometric 
maximum  voluntary  contraction  (MVC)  and  reporting  the 
activity  as  a  percentage  of  MVC.  This  appears  to  correlate 
reasonably  with  load  moments  calculated  from  other  models 
(Nieminen.  1993.  Ex.  26-1382).  Measurements  of 
myoelectric  activity  can  then  be  used  to  estimate  load 
moments  or  forces  during  the  performance  of  more  complex 
tasks  in  a  variety  of  work  settings.  Fatigue  can  also  be 
assessed:  muscle  activity  is  obser\'ed  to  show  an  increased 
amplitude  and  decreased  frequency  in  the  myoelectric  signal 
with  fatigue  (Chaffin  and  Andersson,  1991,  Ex.  26-420: 
Chaffin.  1973.  Ex,  26-876:  Lieber  and  Friden,  1994,  Ex,  26- 
559).  This  is  consistent  with  laboratory  observations  of  the 
response  in  fatigued  muscle  fiber  (Bigland-Ritchie  et  al, 
1983);  the  authors  hypothesize  that  this  mav  be  a 


physiologic  adaptation'slower  muscles  are  able  to  generate 
higher  forces. 

Dolan  et  al.  (1999,  Ex,  26-819)  recently  validated  the 
usefulness  of  this  technique  in  evaluating  dynamic  lumbar 
spine  loading.  The  authors  studied  eight  male  subjects  who 
performed  lifting  tasks  from  floor  height  (boxes  weighing  6.7 
and  15.7  kg).  L5-S1  joint  moments  were  assessed  using  force 
plates  and  by  measuring  the  EMG  activity  of  the  erector 
spinae  muscles.  The  two  assessment  methods  yielded 
similar  peak  extensor  moments,  equivalent  to  spinal 
compressive  forces  of  2.9  to  4.8  kN.  The  researchers  did 
note,  however,  that  there  were  small  deviations  during  lifts 
requiring  a  vigorous  upward  thrust  from  the  legs,  and  that 
additional  force-plate  data  would  mildlv  improve 
correlation  in  these  settings. 

A  third  injury  mechanism  (after  mechanical  contraction- 
related  injur>-  and  muscle  fatigue)  is  the  release  of  neuro- 
humoral substances  and  changes  in  electrolvte  balance. 
Neuro-humoral  substances  are  chemicals  that  affect  cell 
membranes  and  cell  function  and  excite  afferent  ner\'es. 
Muscle  pain,  inflammation,  and  ischemia,  or  sustained  static 
contraction,  lead  to  release  of  potassium  chloride,  lactate, 
arachidonic  acid,  bradykinins,  serotinin,  and  histamine.  In 
addition  to  producing  pain,  these  agents  can  excite 
chemosensitive  afferents — gamma  muscle  spindles— that 
respond  to  stretch.  It  is  hypothesized  that  increased  spindle 
excitation  can  cause  the  stiffness  and  pain  of  "myalgia" 
(lohannson  and  Sojka.  1991.  Ex.  26-968).  There  is 
substantial  evidence  that  these  mechanisms  of  tissue  injury 
can  produce  a  distinct  MSD  pattern,  particularly  when  the 
work  stressors  are  not  sufficiently  intense  to  produce 
outright  mechanical  injury.  At  even  10%  of  MVC,  muscle 
oxidation  declines  significantly  (Murthy  et  al..  1997,  Ex.  26- 
307)  Proprioceptive  accuracy  and  efficiency  are  also 
significantly  limited  under  conditions  of  fatigue.  The  loss  of 
accuracy  and  fine  control  in  hand-intensive  tasks,  such  as 
manual  tool  use,  requires  greater  muscle  recruitment  and 
correction,  further  increasing  demands  on  muscle. 

Several  mechanical  and  physiologic  muscle  responses  are 
involved  in  the  generation  of  muscle  forces  and  motion  of 
skeletal  structures  that  relate  to  the  development  of 
pathology.  Coordination  of  muscle  activity  to  manipulate 
bones  and  joints  involves  initiation  by  agonist  muscles,  with 
regulatory  contributions  from  synergistically  and 
antagonistically  acting  muscles.  The  forces  generated  by 
these  muscles  around  a  joint  produce  load  moments  on  the 
joint.  This  can  cause  compression  or  rotation  at  the  joint 
with  secondary  effects  on  the  joint  cartilage  or  bone. 

An  acute  muscle  tear  is  a  point-in-time  injury'  that  results 
when  the  force  demands  exceed  the  muscle  tissue 
mechanical  tolerance.  This  can  occur  during  rapid 
intentional  movement  or  during  a  loss  of  balance,  such  as 
in  a  fall.  Often  there  is  rapid  stretching  of  muscle  in  addition 
to  contraction  (Lieber  and  Friden,  1993,  Ex.  25-160).  and 
injuries  are  generally  worse  when  muscle  is  in  its  stretched 
position  (Macpherson,  Shork,  and  Faulkner.  1996,  Ex.  26- 
165).  Healing  requires  1  to  4  weeks  (Ashton-Miller,  1999,  Ex. 
26^14;  Brooks  and  Faulkner.  1990.  Ex.  26-85),  and  there 
is  potential  for  decreased  strength  after  healing  is  achieved. 

After  injury,  satellite  cells  proliferate  to  repair  the  muscle 
damage.  As  people  age,  fewer  satellite  cells  are  observed  in 
muscle  tissue;  this  may  explain  the  delayed  recovery  in 
injured  older  workers  (Carlson,  1994,  Ex.  26-530).  However, 
muscle  rupture  may  also  occur  when  mechanical  disruption 
of  sarcomeres  produces  an  inflammatory  response  (free 
radicals,  cytosolic  enzymes,  phagocytosis)  with  an  increased 
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susceptibility  to  delayed  muscle  tear  (Faulkner  and  Brooks. 
1995.  Ex.  26-1410). 

Reduced  hlnod  flow  anri  increased  transmural  muscle 

pressure  appear  to  be  important  predisposing  factors  to 

injurv-  (Armstrong  et  ai.  1993.  Ex.  26-1110;  Kilbom.  1994. 

Ex.  26-1352:  Sjogaard  and  Sogaard,  1998,  Ex.  26-1322).  The 

reduced  blood  flow  that  is  characteristic  of  static  contraction 

and  increased  transmural  pressure  is  reversible.  However, 

there  is  additional  evidence  that  the  pattern  of  reduced  flow, 

injurv  and  diminished  repair,  and  chronic  fiber  damage  all 

contribute  to  muscle  pain  (Lindman  et  ai,  1991,  Ex.  26- 

976).  Sufficient  blood  flow  to  skeletal  muscle  is  essential  for 

contraction,  since  force  development  depends  on  the 

conversion  of  chemical  to  mechanical  energy.  EMG  studies 

show  increased  EMG  activity  in  repetitive  and  stereotyped 

work  in  the  setting  of  mvalgia.  All  of  this  points  to  the 

particular  problems  of  continued  use  of  muscle  that  has 

alreadv  sustained  injury,  since  the  normal  processes  of 

adequate  blood  supplv  and  oxygenation,  ability  to  sustain 

contraction,  and  the  capacity  for  repair  are  all  compromised. 

Prolonged  skeletal  muscle  contraction  can  produce  other 

complications  related  to  elevated  intramuscular  pressure. 

Secondarv'  ischemia  and  disruption  of  the  transportation  of 

nutrients  and  oxvgen  can  produce  intramuscular  edema 

(Sjogaard.  1988,  Ex.  26-206).  This  is  compounded  when 

recovery  time  between  contractions  is  insufficient. 

Eventually,  muscle  membrane  damage,  abnormal  calcium 

homeostasis,  free  radicals,  other  inflammatory  mediators, 

and  degenerative  changes  can  occur  (Sjogaard  and  Sjogaard, 

1998.  Ex.  26-1322).  -  '■-''•' 

.aobn-'" 
It  is  also  important  to  recognize  that  sustained  injury 

appears  to  involve  the  excitation  of  specific  neural 

pathwavs.  rather  than  occurring  as  the  result  of  simple 

repetitive  tonic  activities.  The  implications  are  that  simple 

overuse  is  remediable  and  apparent  functional  loss  is  often 

a  protective  mechanism  against  depleting  muscle  cells' 

energy  stores.  However,  more  complex  muscle  injury 

involves  changes  in  nerve-muscle  interaction  and 

inflammatorv  changes,  and  continued  use  and  insult  can 

cause  more  chronic  aggravation. 

Several  studies  appear  to  support  belief  in  these 
pathogenic  mechanisms.  Veiersted  et  ai  (1993,  Ex.  26-1154) 
performed  EMG  studies  on  subjects  performing  machine- 
paced  packing  work.  Individuals  with  symptoms  of 
trapezius  pain  had  fewer  rest  pauses  and  a  shorter  total 
duration  of  rest  pauses,  suggesting  higher  levels  of  muscle 
fiber  activity.  Aaras  (1987,  Ex.  26-1034)  demonstrated  that 
reduction  of  trapezius  muscle  activity  to  less  than  2%  of 
MVC  in  assembly  workers  reduced  sick  time.  Interesting 
pathophysiologic  findings  were  noted  by  Larsson  e(  ai 
(1990.  Ex.  26-1141)  when  they  evaluated  trapezius  muscle 
biopsies  and  blood  flow  in  assembly  workers  with  locahzed 
chronic  mvalgia  related  to  static  loading  during  assembly 
work.  In  svmptomatic  workers,  reduced  muscle  blood  flow 
and  pathologic  changes  (ragged  red  fibers  indicating 
disturbed  mitochondrial  function  were  confined  to  the  type 
I  fibers)  were  recorded.  Myalgia  was  correlated  with  reduced 
local  blood  flow  and  the  presence  of  mitochondrial  changes. 

Other  authors  have  noted  elevated  serum  levels  of  muscle 
enzvmes.  particularly  creatine  kinase,  in  delayed  onset 
muscular  soreness  following  unaccustomed  muscle  exertion 
(Armstrong.  1990,  Ex.  26-703;  Newham  et  ai,  1983a,  Ex.  26- 
395;  Schvvane  et  ai.  1983.  Ex.  26-716).  This  is  followed  by 
degenerative  changes  in  sarcomeres  followed  by 
regeneration  and  repair  within  about  2  weeks  (Newham  et 
ai.  1983b.  Ex.  26-741;  Ogilvie  et  ai.  1988.  Ex.  26-189). 


It  must  also  be  appreciated  that  work  does  not  have  to  be 
repetitive  or  forceful  to  cause  MSDs.  Static  postures  involve 
repeated  and  prolonged  low  force  contraction  of  low- 
threshold  motor  units.  Although  the  total  workload  is  low, 
the  individual  muscles  and  muscle  fibers  may  approach 
their  maximal  capacity,  which  can  lead  to  injury  (Hagg, 
1991.  Ex.  26-427).  For  example,  intramuscular  pressures 
associated  with  static  muscle  contraction  have  the  potential 
to  cause  muscle  tissue  injury.  The  magnitude  of 
intramuscular  pressure  varies  significantly  depending  on 
individual  muscle  characteristics  (there  are  greater  pressures 
in  contracting  bulky  muscles  as  opposed  to  thin  ones)  and 
location  (constricting  fascial  compartments  and  adjacent 
bonv  structures  may  increase  pressures  reached  during 
contraction)  (Sjogaard  and  Sogaard,  1998,  Ex.  26-1322). 
Muscle  activity  and  position  also  determine  intramuscular 
pressures.  Herberts  et  ai  (1984.  Ex.  26-51)  demonstrated 
that  increased  hand  loads  and  larger  degrees  of  arm 
elevation  will  increase  EMG  activity  and  intramuscular 
pressures  in  shoulder  girdle  muscles  (deltoid,  infra-  and 
supraspinatus.  trapezius).  This  may  be  noted  during  static 
work  tasks  adopted  to  stabilize  hand  tools  near  shoulder 
heights  during  assembly  or  construction.  While  very  forceful 
muscle  contractions  may  produce  intramuscular  pressures 
that  exceed  svstemic  blood  pressure,  supravenous 
intramuscular  pressures  exceeding  40  to  60  inm  Mg  haVe 
even  been  observed  in  the  supraspinatus  muscle  duriitg 
static  contractions  of  less  than  10%  of  MVC  (Jar\'holm  et  ai. 
1989.  Ex.  26-967;  Sjogaard  et  ai.  1996.  Ex  26-213). 
Therefore,  muscle  pressures  during  low-force  static  work 
mav  approach  the  range  of  diastolic  pressures.  Of 
importance,  diastolic  pressures  are  more  significant  than 
mean  blood  pressures  for  maintaining  blood  flow  in  low- 
flow  situafions  (Sjogaard  et  ai.  1986,  Ex.  26-207).  resulting 
in  the  potential  for  damage  to  muscle  tissues.  The 
mechanism  of  muscle  injury  associated  with  elevated 
intramuscular  pressures  relates  to  secondary  abnormalities 
of  microcirculaton-  regulation  caused  by  these  pressure 
increases.  As  a  result,  several  changes  are  noted.  Diminished 
oxvgen  supply  to  muscle  tissue  will  reduce  its  capacity  to 
convert  chemical  to  mechanical  energy.  Persistent 
contraction  may  increase  tissue  edema,  potentially 
increasing  tissue  pressures  and  further  impairing 
microcirculation. 

In  other  circumstances,  the  recruitment  of  only  a  limited 
number  of  fibers  can  result  in  high  fiber  stress  distributed 
across  the  few  fibers  involved  in  the  contraction,  although 
total  muscle  forces  may  be  low.  Because  highly  repetitive 
tasks  can  only  be  sustained  for  prolonged  periods  when  low 
force  is  involved,  type  I  fibers  are  more  likely  to  be  involved 
in  repetitive  injury. 

Increasing  attention  has  been  paid  to  metabolic  and 
neuroregulatory  factors  to  better  understand  the  relationship 
between  acute  muscle  fatigue  and  the  development  of 
chronic  muscle  disorders,  as  well  as  to  characterize  the 
pattern  of  pain  symptoms  that  affect  the  neck,  shoulders, 
forearms,  wrists,  and  fingers  in  manually  intensive  tasks  that 
occur  well  below  the  MVC.  Higher  subjective  levels  of 
fatigue  as  well  as  electrophysiological  evidence  of  fatigue  are 
more  common  in  large  muscle  groups,  such  as  the  neck  and 
shoulder  muscles,  when  activities  are  static  and  repetitive 
rather  than  dynamic  (Sjogaard,  1988.  Ex.  26-830).  During 
low  levels  of  exertion,  skeletal  muscle  recruitment  primarily 
activates  the  slower  and  less  fatigable  type  I  muscle  fibers 
because  of  their  lower  thresholds  (Henneman  and  Olson, 
1965,  Ex.  26-139)  Lieber  and  Friden  (1994.  Ex.  26-559)  have 
demonstrated  an  activation  sequence  by  which  these 
smaller,  more  fatigue-resistant  muscle  units  are  first 
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recruited,  followed  by  stronger,  more  easily  fatigued  fibers. 
These  smaller  fibers  are  the  "Cinderella  fibers,"  so  named 
because  they  are  always  working  in  lower-threshold  activity, 
which  can  be  insufficient  to  recruit  stronger  fibers 
(Henneman  and  Olson.  1965,  Ex.  26-139). 

The  concerns  with  sustained  low-level  activity  are 
multifold.  Limited  muscle  fiber  recruitment  can  result  in 
higher  individual  fiber  stresses  distributed  across  the  few 
fibers  involved  in  the  contraction,  although  total  muscle 
forces  may  be  low.  Because  highly  repetitive  tasks  can  ordy 
be  sustained  for  prolonged  periods  of  time  when  low  force 
is  involved,  type  I  fibers  are  more  likely  to  be  involved  in 
repetitive  injuries.  The  prolonged  recruitment  of  limited 
numbers  of  motor  units,  even  during  situations  with  low 
:trc33  or.  those  muscle  fibers,  can  deplete  available  energy, 
producing  eventual  fatigue  and  injury  (Lieber  and  Friden, 
1994,  Ex.  26-559).  At  low  contraction  levels,  membrane 
resting  potential  is  maintained  in  all  fibers,  including 
activated  fibers  (Sjogaard  etal.,  1996,  Ex.  26-213) 
Potassium-flux — induced  fatigue  is  an  important 
homeostatic  mechanism  for  protecting  essential  ATP  stores, 
but  this  essential  mechanism  is  bypassed  at  lower  activity 
levels.  A  fatigued  muscle  that  will  not  contract  prevents 
direct  tissue  damage.  Otherwise,  the  infiision  of  cytosolic 
calcium  continues.  Although  calcium  is  essentialfor 
contraction,  its  build-up  is  directly  damaging  to  membrane 
lipids  and  mitochondria.  There  is  mounting  evidence  that 
types  of  lower-output  activity  that  bypass  homeostatic 
protection  can  dispose  active  muscle  to  silent  but  significant 
injury.  Skeletal  muscle  recruitment  may  also  explain  the 
observation  that  eccentric  muscle  contraction  more 
commonly  causes  muscle  injury  than  does  concentric 
contraction  (Friden  and  Lieber,  1994.  Ex.  26-559),  since  this 
type  of  contraction  primarily  involves  the  fastest  fibers  with 
the  lowest  oxidative  capacity. 

Finally,  age  effects  on  skeletal  muscle  generally  result  in 
greater  susceptibility  to  injury  with  repeated  loading  With 
aging,  muscle  contractility  is  diminished  (Thelen  et  al. 
1996a,  Ex.  26-219),  muscle  mass  and  maximum  isometric 
force  declines  (Faulkner  and  Brooks.  1995.  Ex  26-1410). 
and  the  rate  of  developing  force  and  power  is  lower  (Thelen 
et  al.  1996b,  Ex.  26-220).  In  older  individuals,  physical 
conditioning  has  more  impact  on  power  than  it  does  on 
force.  Age-related  changes  appear  to  be  an  intrinsic  function 
of  muscle  fibers  themselves,  rather  than  a  change  in  muscle 
recruitment  patterns.  Injuries  from  eccentric  contractions  in 
older  animals  heal  more  slowly  and  show  a  greater  force 
deficit  (injur}'  effect)  than  in  younger  animals 

In  summary,  a  significant  body  of  evidence  supports  the 
conclusion  that  conditions  often  present  at  work  can  be 
pathogenetic  and  pathophysiologic  links  with  many 
muscular  disorders.  There  is  strong  physiologic  evidence 
that  sub-maximal  muscle  contraction,  which  is  the 
prevailing  pattern  in  the  American  manufacturing  and  office 
workplace,  can  produce  patterns  of  chronic  muscle  injury 
Potential  etiologies  include  abnormalities  in  motor  unit 
recruitment,  tissue  loading  in  susceptible  positions,  altered 
muscle  metabolism  and  blood  flow,  energy-  depletion  and 
fatigue,  inflammation,  and  altered  tissue  repair.  This  is 
especially  true  when  work  evolves  away  from  tasks  that 
approach  the  limit  of  contractile  forces,  and  specific 
pathways  of  injury,  rather  than  force  itself,  become  the 
critical  elements  in  understanding  disease.  Applving 
ergonomic  principles  to  muscle  physiology  is  intended  to 
preserve  mechanical  output  while  preventing  tissue  injurv. 

b.  Tendons  and  Ligaments  Work-related  tendon  disorders 
develop  for  several  reasons.  Tendon  has  viscoelastic 


properties  that  may  be  exceeded  when  workers  perform 
excessively  forceful  work  activities,  cany  tasks  that 
overstretch  tendons,  or  have  rest  periods  that  are  not 
sufficient  to  enable  normal  repair  mechanisms  to  occur 
(Ashton-Miller.  1999.  Ex  26-^14;  Chaffin  and  Andersson. 

1991.  Ex   26-^20;  Mnore.  1992a.  Ex  26-985,  Woo  et  al.. 
1994,  Ex,  26-596).  Unfortunately,  many  )obs  and  tasks  in 
manufacturing  and  other  work  settings  associated  with 
excessive  hand  force,  machine  paced  or  piece  work, 
overtime,  poor  too!  design,  etc.  have  these  associated  risks. 
In  addition,  repetitive  tendon  loading  may  cause  tendon 
deformation  and  eventual  tissue  failure  at  a  lower  limit 
during  subsequent  loading  cvcles  iGoids»ein  et  al    1<*67.  Ex. 
26-953;  Moore.  1992a.  Ex  26-985.  Thorson  and  Szabo, 

1992,  Ex  26-1171).  Compression  and  friction  of  tendons  as 
they  cross  joints  or  move  through  tight  compartments  [eg. 
the  carpal  canal  or  first  dorsal  compartment  of  the  wrist) 
may  result  in  inflammation,  degeneration  and  metaplastic 
changes  with  symptoms  and  signs  of  tendon  pathology  {eg.. 
stenosing  tenosynovitis,  tenosynovitis  tendinitis)  (Ashton- 
Miller.  1999,  Ex  26-414.  Azar  et  al .  1984,  Ex  26-1031; 
Backman  et  al .  1990.  Ex  26-251:  Finkelstein,  1930.  Ex.  26- 
266;  Flint  et  al .  1975,  Ex.  26-268:  Goldstein  et  al.  1987. 
Ex.  26-953:  Hart,  Frank,  and  Brav.  1994.  Ex  26-551; 
Kilbom.  1994,  Ex.  1352.  Rais,  1961,  Ex  26-1166:  Rathbum 
and  McNab.  1970.  Ex  26-1376:  Sampson  etal.  1991.  Ex. 
26-322;  Uchiyama  et  al.  1995.  Ex,  26-339,  Vogel.  1994,  Ex. 
26-593;  Wilson  and  Goodship.  1994,  Ex.  26-241). 

Tendons  and  ligaments  are  connective  tissues  that  connect 
either  muscle  to  bone  (tendons),  or  bone  to  bone  (ligameBts), 
Tendons  and  ligaments  are  relatively  uncomplicated  tissues, 
with  a  simple  structure  subject  to  a  limited  set  of  stresses: 
tensile  forces  from  muscle  contraction,  shear  forces  from 
friction  against  obstructing  anatomic  structures,  and 
compressive  forces  from  entrapment  Iniuries  to  the  muscle 
and  tendon  unit  are  common  in  the  upper  extremity 

Tendon  structure  consists  of  parallel-oriented  collagen 
bundles  in  a  water-mucopolvsacchahde  matrix  In  ligament, 
bundles  are  primarily  parallel,  with  some  bundles  arranged 
in  a  non-parallel  fa.shion  This  results  in  different 
mechanical  properties  for  these  tissues,  with  more  elasticity 
noted  in  ligamentous  structures  (Chaffin  and  Andersson. 
1991.  Ex   26-420), 

Tendons.  Skeletal  muscle,  unlike  tendon,  is  composed  of 
non-parallel  fibers  Therefore,  as  the  muscle-tendon  unit 
proceeds  from  musc;le  to  tendon  (myotendinous  junction). 
intracellular  contractile  muscle  proteins  transition  to 
extracellular  collagen  in  the  tendon,  and  the  arrangement  of 
collagen  fibers  becomes  more  parallel.  Extensive  infolding 
of  fibers  in  the  myotendinous  junction  increases  the  surface 
area  of  the  muscle-tendon  interface  and  decreases  the  stress 
from  tensile  loading  in  this  area  (Chaffin  and  Andersson, 
1991,  Ex.  26-420)  The  myotendinous  junction  then 
proceeds  to  a  region  called  the  aponeurosis,  where  tendon 
connective  tissue  predominates.  Peritenon,  a  thin 
membranous  sheath,  separates  the  aponeurosis  from  the 
surrounding  fascia. 

Microscopically,  the  distal  tendon  consists  of  multiple 
bundles  of  collagen  tissue  surrounded  by  '  oitenon, 
endotenon.  and  peritenon  membranes  TLo  extracellular 
matrix  of  healthy  tendon  includes  water, 
glvcosaminuglycans,  and  glycoproteins.  Blood  vessels, 
lymphatics,  and  nerves  may  traverse  the  epitenon  or 
endotennn  layers  However,  avascular  regions  are  observed 
in  healthv  tendons,  and  it  is  presumed  that  these  regions  are 
nourished  by  diffusion.  The  distal  tendon  has  a  synovial 
sheath  that  produces  lubricating  fluid  (synovial  fluid).  In  the 
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hand,  tran.sverse  ligaments  called  pulleys  are  present  near 
the  distal  metacarpal  and  permit  flexor  tendons  to  flex  the 
finger  through  a  fibroosseous  canal  without  bowing  out. 

The  primary  function  of  tendon  is  to  transmit  forces  from 
muscle  to  bone.  Accordingly,  its  principal  injuries  involve 
forces  causing  stretch,  deformation,  or  inadequate  recovery 
(i.e.,  return  to  resting  length),  on  the  one  hand,  and  frictional 
damage  due  to  shear  and  extrinsic  compression,  on  the 
other.  The  tendon  is  subject  to  both  uniaxial  tensile  forces 
from  muscles  and  transverse  forces  from  anatomic  pulleys, 
bursae,  and  extended  range  of  motion.  Tensile  and 
transverse  forces  produce  shear  and  influence  tendon 
gliding.  This  phenomenon  draws  particular  attention  to 
awkward  or  extreme  posture,  particularly  at  the  wrist 
(.Armstrong  et  ai.  1984,  Ex,  26-1293). 

Pathophysiologically.  four  main  types  of  non-acute  tendon 
disorders  have  been  suggested  (Leadbetter,  1992,  Ex.  26- 
157).  Paratenonitis  (tenosynovitis)  is  the  inflammation  of  the 
peritenon.  Signs  and  symptoms  can  include  pain,  swelling, 
warmth,  and  tenderness.  Tendinosis  involves  intratendinous 
degeneration  with  fiber  disorientation,  scattered  vascular 
ingrowth,  occasional  necrosis,  and  calcification;  tendon 
nodularitv  mav  be  noted,  but  swelling  of  the  tendon  sheath 
is  absent.  Paratenonitis  may  be  observed  with  tendinosis. 
Corresponding  signs  of  inflammation  and  nodularity  are 
possible.  Tendinitis  (tendon  strain  or  tear)  can  range  from 
inflammation  with  acute  hemorrhage  and  tear  to 
inflammation  with  chronic  degeneration.  Clinical  symptoms 
and  signs  relate  to  the  contributions  of  inflanunation  vs. 
degeneration.  This  classification  into  four  types,  howevef,  is 
not  universally  accepted. 

To  understand  how  tendons  become  diseased,  one  must 
understand  tendon  function  and  repair  mechanisms.  As 
muscles  contract,  tendons  are  subjected  to  mechanical 
loading  and  viscoelastic  deformation.  Tendons  must  have 
both  tensile  resistance  to  loading  (to  move  attached  bones) 
and  elastic  properties  (to  enable  them  to  move  around  turns, 
as  in  the  hand).  When  collagen  bundles  are  placed  under 
tension,  they  first  elongate  without  significant  increase  in 
stress.  With  increased  tension,  they  become  stiffer  in 
response  to  this  further  loading.  If  the  load  on  these 
structures  exceeds  the  elastic  limit  of  the  tissue  (its  ability 
to  recoil  to  its  original  configuration),  permanent  changes 
occur  (Ashton-Miller,  1999,  Ex  26-414;  Moore,  1992a.  Ex. 
26-985;  Chaffin  and  Andersson.  1991,  Ex.  26-^20).  During 
subsequent  loading  of  the  damaged  tendon,  less  stiffness  is 
observed.  The  ultimate  strength  of  normal  tendon  and 
ligament  is  about  50%  of  that  of  cortical  bone  (Frankel  and 
Nordin,  1980,  Ex.  26-1125),  but  structures  that  have 
exceeded  the  elastic  limit  fail  at  lower  limits.  In  addition, 
if  recovery  time  between  contractions  is  too  short, 
deformation  can  result  in  pathologic  changes  that  decrease 
the  tendons  ultimate  strength  (Thorson  and  Szabo.  1992,  Ex. 
26-1171;  Goldstein  et  ai,  1987,  Ex.  26-953). 

Tendon  e.xhibits  additional  viscoelastic  properties  of 
relaxation  and  creep.  That  is,  when  a  tendon  is  subjected 
to  prolonged  elongation  and  loading,  the  magnitude  of  the 
tensile  force  will  gradually  decrease  (relaxation)  and  the 
length  of  the  tendon  will  gradually  increase  (creep)  to  a  level 
of  equilibrium  (Chaffin  and  Andersson.  1991.  Ex.  26—420; 
Moore,  1992a,  Ex.  26-985;  Woo  et  ai.  1994,  Ex.  26-596). 
During  repetitive  loading,  the  tendon  exhibits  these 
properties  and  then  recovers  if  there  is  sufficient  recovery 
time.  If  the  time  interval  between  loadings  does  not  permit 
restoration,  then  recovery  can  be  incomplete,  even  if  the 
elastic  limit  is  not  exceeded  (Goldstein  et  ai,  1987,  Ex.  26- 
953). 


Tendons  are  also  subject  to  perpendicularly  oriented 
compressive  loading.  This  is  seen  when  tendons  are  loaded 
as  they  turn  corners  around  pulleys  or  bony  surfaces. 
Friction  is  generated  at  these  locations  as  the  tendon  slides 
against  adjacent  surfaces,  causing  a  shearing  force.  This  is 
significant  in  the  hand  and  wrist,  as  demonstrated  by 
Goldstein  et  ai  (1987,  Ex.  26-953).  The  authors  noted  that 
higher  levels  of  muscle  tension  are  required  to  achieve  a 
specific  level  of  strength  at  the  fingertip  during  non-neutral 
wrist  postures,  and  that  tendons  are  subject  to  greater  shear 
stress  with  non-neutral  wrist  postures.  Similarly, 
compressive  force  in  the  AI  pulley  has  been  demonstrated 
to  rise  dramaticallv  from  the  neutral  posture  (0  to  50  mm 
Hg)  to  fiiU  flexion  (500  to  700  mm  Hg)  (Azar,  Fleeger,  and 
Cluver,  1984,  Ex,  26-1031).  Tendon  friction  is  proportional 
to  the  axial  tension  of  the  tendon,  the  coefficient  of  friction 
between  the  tendon  and  its  adjacent  surface,  and  the  angle 
of  the  tendon  as  it  turns  about  a  pulley  (Uchiyama  et  ai. 
1995,  Ex.  26-339).  Ashton-Miller,  Ex.  26-414.  suggests  that 
this  may  be  a  cause  of  surface  degeneration  in  tendons. 
Internal  degeneration  may  be  the  result  of  friction-induced 
internal  heat  generation  (Wilson  and  Goodship,  1994,  Ex. 
26-241).  One  study  in  exercising  racehorses  demonstrated 
that  tendon  core  temperature  in  the  superficial  digital  flexor 
tendon  was  5.4  degrees  above  tendon  surface  temperature, 
enough  to  kill  fibroblasts  in  vitro  (Wilson  and  Goodship, 
1994.  Ex.  26-241). 

Clinically,  tendon  compression  in  the  hand  may  manifest 
as  stenosing  tenosynovitis.  Initially,  examination  in  patients 
with  stenosing  tenosynovitis  may  reveal  impaired  motion, 
tenderness,  pain  on  resisted  contraction  or  passive  stretch, 
swelling,  or  crepitation.  With  time,  swelling  and  thickening 
of  the  tendon  may  occur  from  fibril  disruption,  partial 
laceration,  impairment  of  blood  flow  and  diffusion  of 
metabolites,  and  the  localized  repair  process.  Uhimately, 
this  limits  the  normal  smooth  passage  of  the  tendon  through 
its  fibroosseous  canal.  These  chronic  tissue  changes  are 
recognized  as  triggering.  At  surgen,',  findings  may  include 
tightness  and  thickening  of  the  pulley,  nodular  fusiform 
tendon  swelling,  fibrocartilaginous  metaplasia,  or  fraying  of 
the  tendon  (Finkelstein,  1930.  Ex.  26-266;  Sampson  et  ai, 
1991, Ex. 26-322) 

These  conceptualized  patterns  of  tendon  injury  have 
practical  clinical  significance,  relating  to  some  of  the  most 
common  MSDs  encountered  in  clinical  practice.  Micro-tears 
and  gross  trauma  to  the  tendon  produce  an  acute 
inflammatory  condition  with  regeneration  and  removal  of 
tissue  debris.  As  noted,  when  the  tendon  load  is  great  and 
there  is  insufficient  recovery  time  between  deformations  for 
the  tendon  to  recover  its  resting  length,  viscous  strain  can 
exceed  elastic  strain  (Goldstein  et  ai,  1987.  Ex.  26-953), 
causing  tendon  deformation  (Thorson  and  Szabo,  1992,  Ex. 
26-1171).  These  are  the  mechanisms  most  often  involved  in 
the  common  "sprain." 

A  different  injurv  mechanism  occurs  when  tendon  and 
tendon  sheaths  are  forced  over  hard  anatomic  surfaces, 
producing  either  an  inflammatory  tendinitis  or  a  zone  of 
avascularity  (lack  of  blood  flow)  due  to  compression 
(Rathburn  and  McNab.  1970,  Ex.  26-1376).  This  has  been 
experimentally  demonstrated  by  electrically  stimulating 
muscles  to  contract,  causing  friction  and  tendinitis  (Rais, 
1961,  Ex.  26-1166).  Impaired  circulation,  hard  tissue 
compression,  and  degenerative  change  are  pertinent  to 
rotator  cuff  injuries,  where  tendon  insertions  on  the  greater 
tuberosity  of  the  humerus  can  be  compressed  under  the 
coracoacromial  arch.  Muscle  tension,  itself,  can  also  restrict 
circulation  when  the  tendon's  supply  of  arterial  blood  runs 
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through  the  contracted  muscle,  as  is  the  case  with  the 
supraspinatd  (Herberts  et  al.,  1984.  Ex.  26-51).  Common 
rotator  cuff  diagnoses  that  fall  short  of  surgical  intervention 
often  fall  under  these  pathophysiologic  mechanisms. 

A  more  subtle  friction-related  injury  is  de  Quervain's 
Syndrome,  in  which  a  narrowed  first  dorsal  compartment 
juxtaposes  crossed  tenosynovium  of  the  abductor  pollicis 
longus  and  extensor  pollicis  brevis  (Witt  et  al.,  1991,  Ex.  26- 
242).  Injury  in  the  first  dorsal  compartment  in  de  Quervain's 
Syndrome  is  actually  a  disorder  of  the  retinaculum,  a 
specialized  ligamentous  tissue  acting  as  an  anatomic  pulley 
tn  prevent  tendon  bowstringing,  and  involves  the  fingers  and 
the  toes.  -Bowstringing"  refers  to  the  tendency  of  a  tendon, 
under  tension,  to  assume  the  shortest  distance  between  its 
proximal  and  distal  insertion,  unless  it  is  tethered  and 
damped.  The  disorder  is  a  hypertrophy  of  this  retinaculum. 
Tendon  and  ligament  are  elastic  and  will  "creep"  [i.e.. 
stretch)  in  response  to  tensile  loading.  Creeping  involves 
progressive  fiber  recruitment  and  loss  of  the  natural 
waviness  of  collagen  fibers 

A  diversity  of  clinical  terms  complicates  the  description 
of  tendon  injuries.  As  Waldron  points  out  (1989.  Ex.  26- 
509),  the  traditional  peritendinitis  crepitans,  characterized 
by  an  edematous  or  swollen  musculo-tendinous  junction,  is 
more  limited  than  the  variety  of  soft  tissue  pains  that  are 
currently  described  as  tendinitis  or  tenosynovitis.  In  the 
older  usage,  tendinitis  was  an  uncommon  and  severe 
condition  in  which  the  injured  tissues  were  swollen  and 
crackled  under  compression.  Currently,  "tendinitis"  is  used 
to  describe  a  wide  variety  of  soft  tissue  pain  and  is  the  most 
widely  used  term  employed  to  characterize  MSDs  Tendons 
have  very  different  structures,  depending  on  anatomic 
location  and  function,  so  as  a  general  term  for  a  diseased 
tendon,  "tendinitis"  groups  together  several  different 
pathologies.  In  the  case  of  epicondylitis,  the  insertional  tears 
seen  in  young  athletes  playing  racket  sports  have  little  in 
common  with  the  non-inflammatory  degeneration  seen  in 
older  populations,  whether  or  not  work  is  implicated  as  a 
risk  factor  (Chaard  et  al.  1994.  Ex.  26-458).  The  frequent 
lack  of  connection  between  observed  gross  pathology  and 
clinical  or  reported  symptoms  is  another  consideration.  In 
autopsy  series,  the  majoritv  of  cadavers  have  tears  at  the 
TFCC  (triangulate  fibro-cartilage  complex)  in  the  wrist  or 
degeneration  of  the  ECRB  (extensor  carpi  radialis  brevis) 
insertion  at  the  elbow  (Mooney  and  Poehling,  1-991,  Ex.  26- 
304:  Cherniack.  1996,  Ex.  26-258)  However,  the  occurrence 
of  perceptible  symptoms  is  comparativelv  uncommon. 

Tendons  and  ligaments  also  undergo  significant 
modification  where  they  turn  corners  or  insert  onto  bone. 
Evidence  exists  that  the  tendon  matrix  is  reformulated  in 
response  to  mechanical  forces,  implying  an  active  process 
of  cell  response.  However,  it  has  not  been  determined 
whether  this  reaction  definitivelv  alters  the  mechanical 
properties  of  the  tendon,  or  what  its  role  is  in  future  injur}-. 
Experimental  work  with  rabbit  flexor  digitorum  profundus 
tendon  compressed  by  adjacent  calcaneum  and  talus  (Flint 
et  al..  1975,  Ex.  26-268)  has  demonstrated  that 
fibrocartilagenous  metaplasia  occurs  in  response,  and  that 
after  surgical  translocation  of  the  tendon,  this  will  improve. 
The  presence  of  sex  hormone  and  neurotransmitter  receptors 
in  tendon  tissues  indicates  that  tissue  responses  are  complex 
(Hart.  Frank,  and  Bray.  1994.  Ex.  26-551).  This  implies  that 
tendon  is  affected  by  internal  signals  and  is  subject  to 
regulation  beyond  stress  and  strain.  The  proinflammatory 
neurotransmitters  substance  P  and  calcitonin  gene-related 
peptide  are  located  in  the  nerve  endings  present  in  tendons 
and  ligaments  (Goldstein  et  al..  1987,  Ex.  26-953)  and 


constitute  a  pathway  for  neurologically  mediated  tendon 
injury.  The  current  notion  of  tendons  and  ligaments,  which 
are  structurally  closely  related,  describes  them  as  dvnamic 
tissues  subject  to  biomechanical  strain  and  the  effects  of 
endocrine  hormones  and  neurotransmitters.  This  suggests 
potentially  complex  patterns  of  injury  and  pain,  and  also  of 
adaptation.  Although  a  complete  view  of  tendon  function 
remains  to  be  articulated,  for  now  it  seems  clear  that 
remodeling  of  tendons,  inflammation,  and  the  response  to 
injury  are  mediated  systemically  as  well  as  locally. 

Additional  experimental  evidence  relates  to  a  more 
chronic  or  cumulative  process  through  which  tendon  injury 
can  evolve.  Much  is  unknowTi  about  underlying 
pathophysiologic  mechanisms  in  even  such  common 
mechanical  tendon-and  tenosynovium-related  disorders  as 
breakdown  of  the  ECRB  in  lateral  epicondylitis  and 
tendinitis  of  the  flexor  digitorum  in  CTS.  However,  the 
provocation  of  a  tissue  response  characterized  by 
proinflammatory  mediators  in  laboratory  animals  exposed  to 
continuous  motion  (Backman  et  al.,  1990,  Ex.  26-251) 
strongly  suggests  that  biomechanical  loading  and  stresses 
induce  mechanical  tissue  injxiry  and  acquired  micro- 
structural  changes.  Although  this  provides  a  useful 
direction,  laboratory  tendon  loading  experiments  have  not 
permitted  a  human  threshold  for  repetitions  causing  tendon 
injury  to  be  quantified. 

Experience  suggests  that  resolution  of  tendinitis  can  be 
surprisingly  time-consuming.  The  reasons  can  be  found  in 
the  pathophysiology  of  tendon  repair.  Following  flexor 
tendon  laceration,  tendon  healing  follows  three  phases. 
Initially,  inflammation  is  observed,  with  cells  arising  from 
the  epitenon.  endotenon,  and  peritendinous  tissue.  This 
stimulates  migration  and  proliferation  of  fibroblasts  and  the 
removal  of  damaged  tissue.  The  inflammatory-  phase  ends 
long  before  tissue  remodeling  has  been  completed.  Within 
the  first  week,  collagen  synthesis  is  initiated,  though  fiber 
orientation  may  be  chaotic.  By  the  fourth  week,  fibroblasts 
predominate  and  collagen  content  increases.  Maturation  of 
collagen  and  functional  alignment  occurs  by  the  second 
month,  with  maximum  functional  restoration  requiring' 
exposure  of  the  healing  tendon  to  renewed  loading.  Exercise 
and  movement  are  fundamental  to  the  therapeutic  process 
of  an  injured  tendon  But  premature  exercise  can  be 
detrimental;  movement  of  a  deformed,  devascularized.  or 
inflamed  tendon  will  provoke  further  injury-  and  breakdown. 
Mechanical  loading  that  results  in  a  stiffer  tendon 
development  can  provide  structural  integrity  but  a  loss  of 
mobility.  Pain  is  an  important  indicator  of  either  gross  or 
microscopic  abnormal  tissue  responses.  In  considering 
MSDs  involving  tendon  and  ligament  it  is  especially 
important  to  differentiate  between  aggravation  of  an  injury 
and  exercise,  which  can  be  therapeutic.  Exercise  has  proven 
to  be  an  important  component  in  the  remodeling  and 
strengthening  of  the  ligaments  of  the  rat  knee  (Frank. 
McDonald,  and  Shrive,  1997,  Ex.  26-623).  However,  tendon 
and  ligament  adaptation  and  repair  are  inevitably  slow 
processes  a  knee  injury  can  take  up  to  2  years  to  fully  repair. 
Thus,  although  tendon,  in  particular,  can  effect  a 
considerable  but  slow  adaptational  response  to  increased 
physical  demand,  a  progressive  increase  in  loading  demands 
can  easily  exceed  remodeling  capacity,  increasing  the 
likelihood  of  re-injur\-.  The  slow  natural  rate  of  tendon  and 
ligament  repair  also  highlights  the  importance  of  prevention 
and  early  intervention.  Established  injuries  can  persist  for 
weeks  and  months  even  after  ergonomic  review  of  the 
workplace  and  remediation. 
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In  sumraarv",  clear  evidence  exists  to  support  the 
conclusion  that  conditions  often  present  at  work  can  be 
pathogenic  for  some  tendon  disorders,  as  discussed  above. 
Potential  etiologies  include  mechanical  disadvantage  or 
tendon  related  to  changes  in  joint  position,  changes  in 
tensile  and  viscoeastic  properties  of  tendon  with  excessive 
or  repetitive  loading,  interference  with  normal  repair 
mechanisms,  and  the  effects  of  compression  and  friction 
leading  to  internal  and  external  degeneration  and 
inflammator\'  responses. 

Ligaments.  Work  exposures  may  contribute  to  the 
development  of  ligament  and  joint  disorders  as  the  result  of 
many  pathogenic  and  physiologic  mechanisms.  Ligaments, 
like  tendons,  have  viscoelastic  properties  that  may  be 
exceeded  by  repetitive  loading  or  deformation,  resulting  in 
possible  suijsequent  failure  during  lower  levels  of  loading 
(Chaffin  and  Andersson,  1991,  Ex.  26-420).  On  the  one 
hand,  ligamentous  laxity  has  been  demonstrated  in  the  wrist 
after  continuous  exercise  (Cnsco  et  al.  1997,  Ex.  26-1373). 
This  type  of  stress  is  commonly  observed  in  highly 
repetitive  work  settings  On  the  other  hand,  immobilization 
may  result  in  decreased  ligamentous  tensile  strength  (Woo 
et  al.  1987,  Ex.  26-243).  The  significance  of  this  finding  in 
workers  who  perform  prolonged,  sedentary  work  merits 
further  investigation. 

Although  tendon  and  ligament  have  many  structural 
similarities,  they  also  have  important  differences.  Ligament 
structure  consists  of  type  I  and  type  III  collagen  with  elastin 
and  glycosaminoglycans.  Ligamentous  structures  are 
somewhat  more  elastic  than  tendon,  in  part  because  of  the 
occurrence  of  non-parallel  fibers.  As  in  tendon,  there  are 
length  and  velocity  tension  relationships,  and  relaxation  and 
creep  are  noted  (Chaffin  and  Andersson,  1991,  Ex.  26-420). 
The  ability  of  hgaments  to  adapt  to  changes  in  physiologic 
loading  has  been  studied  in  the  rabbit  medial  collateral 
ligament.  After  9  weeks  of  immobilization,  a  50%  decline 
in  tensile  strength  was  noted  (Woo  et  al.  1987,  Ex.  26-243). 
With  remobilization.  stiffness  improved,  but  after  9  weeks 
was  still  20%  below  initial  values  Viscoelastic  changes  have 
been  reported  with  repetitive  loading,  with  a  30%  increase 
in  wrist  laxity  in  subjects  performing  1  hour  of  exercise. 
After  24  hours,  tissue  laxity  had  returned  to  baseline  (Crisco 
et  al.  1997.  Ex.  26-1373).  Ligament  healing  and  remodeling 
is,  unfortunately,  rather  slow  and  hmited.  After  injury,  a 
vascular  response  is  rather  prolonged,  and  can  last  for 
several  months  (Bray  et  al.  1996,  Ex.  26-773).  With  aging, 
a  decrease  in  elastic  stiffaess  and  failure  can  occur  at  lower 
loads,  as  demonstrated  in  a  study  comparing  tissue  samples 
from  old  (mean  age  76  years)  and  young  (mean  age  35  years) 
subjects  (Woo  et  al.  1991,  Ex.  26-244). 

Joint  hypermobility,  the  familiar  double-jointedness. 
appears  to  be  more  common  in  women  than  in  men  (Bridges 
et  al.  1992.  Ex.  26-1312).  and  appears  to  have  a  strong 
genetic  basis  (Child.  1986,  Ex.  26-358)  It  is  more  an 
anthropometric  factor,  or  effect  modifier,  than  a 
predisposition  to  disease.  That  is,  hypermobility  is  not  an 
intrinsically  morbid  condition,  but  it  can  increase  musculo- 
tendinous loading  and  effort.  It  has  been  recognized  as  a  risk 
factor  for  musculotendinous  injury  in  hand-intensive  tasks, 
presumably  because  of  the  co-contractive  effort  required  to 
stabilize  small  joints  in  the  hand  (Pascarelli  et  al.  1993,  Ex. 
26-1164)  Hyper-mobility  means  that  opposing  muscle 
groups  must  be  simultaneously  and  antagonistically 
contracted  to  maintain  the  position  of  a  finger  or  a  wrist 
against  resistance.  There  is  considerable  speculation  that 
hormones,  as  well  as  mechanical  stresses,  may  influence 
knee  and  other  tendon  and  ligament  injuries  in  women. 


Although  it  is  premature  to  ascribe  these  factors  to  the  risk 
of  developing  a  work-related  knee  injun,'.  it  is  important  to 
recognize  that  ligamentous  laxity  can  usually  be 
accommodated  through  changes  in  work  technique  and  job 
design. 

Ligamentous  laxity  is  also  acquired  in  the  course  of 
continuous  work.  A  30%  increase  in  wrist  laxity  (due  to 
visco-elastic  stretching)  has  been  observed  after  1  hour  of 
continuous  exercise  (Crisco  et  al.  1997,  Ex.  26-1373).  There 
is  a  return  to  normal  length  and  function  within  4  hours. 
This  observation  highlights  the  point  that  maintenance  of 
ligamentous  function  requires  periods  of  rest  and  disuse. 

c  Nerve.  Work-related  nerve  disorders  include 
compression,  entrapment,  and  vibration-induced  and  toxic 
neiu-opathies.  It  is  die  first  two  that  are  within  the  scope  of 
this  document.  Compression  most  commonly  occurs 
adjacent  to  joints  or  as  nerves  pass  through  muscle  or 
connective  tissue.  This  may  result  in  mechanical 
deformation  of  nerves,  perineural  edema,  nerve  ischemia, 
and  inflammation  with  secondary  nerve  damage  and 
delayed  conduction  (Feldman  et  al,  1983.  Ex.  26-949; 
Gelberman  et  al..  1983,  Ex.  26-^65;  Lundborg  and  Dahlin, 
1994,  Ex.  26-561;  Moore.  1992b.  Ex.  26-984;  Rydevik  et  al. 

1989,  Ex.  26-198;  Szabo  et  al.  1983.  Ex.  2fr-333).  Examples 
of  this  include  carpal  tunnel  syndrome,  cubital  tunnel 
syndrome,  entrapment  at  Guyon's  canal,  and  tarsal  tunnel 
syndrome  (Bozentka,  1998,  Ex.  26-82;  Delisa  and  Saeed. 
1983.  Ex.  26-364;  Feldman  et  al.  1983.  Ex.  26-949;  Moore. 
1992b,  Ex.  26-984;  Terzis  and  Noah,  1994,  Ex.  26-587). 
External  compression  with  impairment  of  nerve  function 
may  occur  from  contact  stress  between  body  parts  and  hard 
work  surfaces  or  sharp  edges  (e^.,  carpal  tunnel  syndrome, 
cubital  tunnel  syndrome)  (Feldman  et  al.  1983,  Ex.  26-949; 
Hoffman  and  Hoffman,  1985,  Ex.  26-141).  Alternatively, 
internal  compression  may  occur  from  increased 
compartmental  pressures  or  from  contact  against  bones, 
tendons,  or  ligaments  (e.g.,  cubital  tunnel  syndrome,  carpal 
tunnel  syndrome)  (Bozentka,  1998,  Ex.  26-82;  Feldman  et 
al.  1983.  Ex.  26-949;  Moore.  1992b,  Ex,  26-984;  Skie  et  al. 

1990,  Ex.  26-328).  At  times,  workers  may  experience 
anatomic  and  tissue  changes  with  multiple  sites  of  nerve 
compression  that  cause  greater  damage  than  would  be 
experienced  with  a  single  site  of  compression  ("double 
crush  syndrome")  (Lundborg  and  Dahlin,  1994.  Ex.  26-949; 
Mackinnon,  1992,  Ex,  26-646;  Novak  and  Mackinnon,  1998, 
Ex.  26-1310).  Furthermore,  whole-body  vibration 
transmitted  by  vehicles  or  segmental  vibration  from  hand 
tool  use  may  damage  nerves  direcdy  or  indirectly  because 
of  ischemia  or  adjacent  tissue  changes  (Hjortsberg  et  al. 
1989,  Ex.  26-1131;  McLain  and  Weinstein,  1994,  Ex.  26- 
1347;  NIOSH,  1989,  Ex.  26-392;  Takeushi  et  al,  1986,  Ex. 
26-681;  Rempel  et  al,  1998,  Ex.  26-444). 

Peripheral  nerve  is  composed  of  a  nerve  cell  body  (motor 
or  sensory)  and  an  axon,  which  extends  to  the  periphery. 
An  axon  with  its  sheath  constitutes  a  nerve  fiber.  Myelinated 
fibers  are  surrounded  by  single  layers  of  Schwann  cells 
arranged  in  a  longitudinal  manner  along  the  nerve.  Spaces 
on  myelinated  nerves  created  by  adjacent  Schwann  cells  are 
called  nodes  of  Ranvier.  Bundles  of  nerve  fibers,  called 
fascicles,  are  wrapped  by  perineurium  and  embedded  with 
microvasculature  in  epineural  tissue.  The  amount  of 
epineural  tissue  and  the  presence  or  absence  of  myelination 
depends  on  the  location  and  purpose  of  the  nerve.  The 
largest  myelinated  fibers  (Group  A)  have  the  highest 
conduction  velocity.  Group  B  fibers  are  myelinated 
autonomic  and  preganglionic  fibers.  The  thinnest,  non- 
myelinated fibers  have  the  lowest  conduction  velocity  and 


nerves  are 
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make  up  the  visceral  and  somatic  afferent  pain  Group  C 
fibers. 

Substances  required  for  membrane  integrity  are 
synthesized  in  the  nerve  cell  body  and  transported  to  the 
periphery,  while  disposal  of  waste  materials  and  transport 
of  trophic  and  tropic  factors  both  involve  transport  from  the 
periphery  to  the  nerve  cell  body  (Lundborg  and  Dahlin, 
1994,  Ex.  26-561).  Both  propagation  of  impulses  and 
transportation  of  materials  require  a  sufficient  energv  supply 
and  vasculature.  Depending  upon  location,  peripheral 
nerves  are  subject  to  variable  amounts  of  gliding  or 
excursion  in  response  to  muscle,  tendon,  and  joint 
movement  (Bozentka,  1998.  Ex.  26-82:  Chaffin  and 
Andersson  1991.  Ex.  26-^20;  Novak  and  Mackinnon,  1998. 
Ex.  26-1310:  Rempel.  Dahlin,  and  Lundborg,  1998.  Ex.  26- 
444). 

There  are  several  mechanisms  by  which  peripheral  nerves 
are  either  injured  directly  or  contribute  secondarily  to  pain 
and  dysfunction.  Nerve  tissue  plays  a  predominant  role  in 
transmitting  information  on  the  extent  of  tissue  damage  and 
in  establishing  the  CNS  link  producing  sensations  of  pain. 
Movement  disorders  and  dystonias,  which  produce  chaotic 
or  uncontrolled  patterns  of  hand  movement  or  cramps,  also 
involve  patterns  of  abnormal  nerve  transmission,  but  here 
the  problem  has  more  to  do  with  function  and  control  than 
pain.  Nerve  tissue  can  also  be  directly  injured,  producing 
characteristic  svTnptom  patterns. 

The  most  widely  recognized  lesions  of  peripheral  nerves 
associated  with  repetitive  work  and  chronic  overuse  are  the 
entrapment  and  compression  neuropathies.  Mechanical 
pressure  on  a  peripheral  nerve,  if  severe  enough,  causes  a 
block  or  delay  in  the  conduction  of  nerve  impulses,  a 
decline  in  sensory  function,  and  paresthesias  ("pins  and 
needles").  Because  defects  in  the  conduction  of  nerve 
impulses  can  be  assessed  by  electrophysiology  (Wilboum 
and  Lederman,  1984,  Ex.  26-1409)  or  by  shifts  in  thresholds 
of  perception  (Lundborg  et  al.  1987,  Ex.  26-645).  nerve 
entrapments  have  traditionally  been  the  most  effectively 
studied  MSDs.  The  notion  of  nerve  entrapment  implies  that 
external  pressure  or  resistance  on  a  peripheral  nerve  restricts 
free  nerve  movement  or  impinges  on  nerve  contents 
(Lundborg,  1988.  Ex.  26-1145).  This  pressure  or  resistance 
can  be  caused  by  external  compression  through  soft  tissue 
swelling  by  a  fracture  or  callus,  or  by  swelling  or  scarring 
of  the  nerve  tissues  themselves.  The  necessity  for  peripheral 
nerves  to  move  during  musculoskeletal  activity  is  often 
underappreciated,  with  ulnar  nerve  range  at  the  elbow 
approaching  1.5  cm  and  median  nerve  mobility  being  1.0  cm 
at  the  wrist  (Millesi  et  al..  1990,  Ex.  26-567).  In  the  upper 
extremity,  areas  of  potential  nerve  compression  are  most 
frequently  situated  in  the  vicinity  of  joints.  The  two  most 
common  upper-extremity  disorders  are  CTS  at  the  wrist  and 
cubital  tunnel  syndrome  at  the  elbow.  In  the  low  back, 
degenerative  disease  and  bony  compression  of  nerve  roots 
is  the  most  common  cause  of  radicular  pain  patterns  (Deyo 
etal..  1990,  Ex.  26-106), 

The  histopathology  of  human  compressive  neuropathy  has 
not  been  well  studied,  because  surgical  management  does 
not  provide  pathological  specimens.  However,  findings  from 
animal  experiments  appear  to  correlate  with  the  limited 
findings  from  human  specimens  where  nerve  was  resected 
or  from  an  autopsy  on  an  individual  with  compressive 
neuropathy  (Novak  and  Mackirmon,  1994,  Ex.  26-1310: 
Mackinnon  et  al.,  1986.  Ex.  26-1321;  Rempel.  Dahlin.  and 
Lundborg,  1998,  Ex.  26^44:  Terzis  and  Noah.  1994,  Ex.  26- 
587).  After  compression  of  nerve,  changes  in  the  blood-nerve 
barrier  develop  and  are  followed  by  subperineurial  edema 


and  thickening  of  both  perineuria!  and  epineural  layers 
(Lundborg  and  Dahlin.  1994,  Ex.  26-561  ;  Novak  and 
Mackinnon,  1998.  Ex.  26-1310;  Rempel,  Dahlin,  and 
Lundborg.  1999.  Ex.  26-444.  Terzis  and  Noah.  1994,  Ex.  26- 
587).  After  intraneural  fibrosis,  myelin  thinning  results,  with 
fibers  at  the  periphery  of  the  ner\'e  affected  first.  If 
compression  continues,  spgmental  demyelination  progresses 
to  more  diffuse  demyelination  and.  finally,  axonal 
degeneration  occurs  (Mackinnon  and  Dellon.  1988.  Ex.  2&- 
296;  Mackinnon  et  al .  1984.  1985.  Exs.  26-648  and  26-649). 

Histopathologic  changes  are  dependent  on  the  force  and 
duration  of  compression,  as  well  as  the  characteristics  of  the 
nerve.  Changes  can  also  vary  among  different  fascicles 
within  the  nerve  (Mackinnon.  1992,  Ex.  26-646).  Nerves 
composed  of  large  amounts  of  connective  tissue  with 
relatively  few  fascicles  may  be  less  susceptible  to  injur>' 
(Dickson  and  Wright.  1984.  Ex  26-1298;  Lundborg,  1988, 
Ex.  26-1 145)  The  nearer  nerve  fascicles  are  to  the  site  of 
compression,  the  sooner  pathologic  changes  will  occur. 

Laboratory'  observations  appear  to  support  these 
conclusions  In  a  study  of  canine  extensor  digitorum  brevis 
muscle,  Hargens  et  al  (1979.  Ex.  26-135)  created  a 
compartment  syndrome  by  infusing  plasma  As  pressiu-e 
rose,  the  amplitude  of  the  action  potential  decUned  until 
complete  nerve  block  developed  at  2  hours  at  pressures  of 
80  to  120  mm  Hg.  Histopathological  evidence  of  axonal 
degeneration  was  noted  after  3  weeks  Graded  external 
compression  of  rabbit  tibial  ner\-e  demonstrated  complete 
interference  with  epineural  venular.  arteriolar,  and 
intrafascicular  capillary  fiow  at  pressures  from  60  mm  Hg 
to  80  mm  Hg  (Rydevik  W  a/  .  1981.  Ex  26-321)  The  neural 
ischemia  may  then  cause  endoneurial  edema,  with  further 
rises  in  intraneural  pressure. 

As  ner\'es  are  stretched  over  another  anatomic  structure, 
mechanical  deformation  can  occur  with  microruptures, 
abnormal  function  (ischemia  and  decreased  nerve 
conduction)  and  scarring  (Armstrong.  1983.  Ex  26-927)  In 
addition,  there  can  be  an  incompatibilit\  between  the 
anatomic  space  available  for  the  ner\e  and  the  volume  and 
pressure  of  the  space  (Lundborg,  1988.  Ex.  26-1145).  For 
example,  in  cubital  tunnel  syndrome,  repeated  flexion 
results  in  stretch  and  friction  of  the  ulnar  ner\e  (Harter. 
1989.  Ex  26-958).  This  can  be  compounded  by  elevations 
in  the  pressure  in  the  cubital  tunnel  that  have  been  observed 
with  elbow  flexion  (Pechan  and  luiis.  1975.  Ex.  26-575). 
Elbow  flexion  also  places  the  ulnar  ner\e  in  a  more 
superficial  position,  where  it  can  be  damaged  by  leaning  the 
elbow  on  a  work  surface. 

Because  it  is  the  most  common  nerve  entrapment  disorder 
of  the  upper  extremity  and  because  it  is  easily  studied,  CTS 
has  become  the  benchmark  nerve  compression  disorder 
(Szabo  and  Gelberman.  1987.  Ex.  26-1013)  In  CTS.  postural 
extremes  can  cause  significant  increases  in  mean  intracarpal 
pressures  from  2,5  to  30  mm  Hg  in  normal  subjects,  and  from 
32  to  94  (flexion)  or  110  (extension)  mm  Hg  in  patients  with 
CTS  (Gelberman  et  al .  1981,  Ex.  26-1127;  Szabo  and 
Chidley.  1989,  Ex.  26-1168)  Similarlv  pressures  can  rise 
with  exposure  of  flexor  tendons  to  high  forces  (Smith. 
Sonstegard.  and  Anderson.  1977,  Ex.  26-1006).  or  repetitive 
hand/wrist  motions  (Gelberman  et  al,  1981.  Ex.  26-1127; 
Szabo  and  Gelberman.  1987.  Ex.  26-1013).  Within  1  hour, 
elevated  carpal  tunnel  pressures  can  result  in  impaired 
conduction  and  median  ner\'e  sensor\'  function  (Gelberman 
et  al..  1981,  Ex.  26-1127;  Lundborg.  1988.  Ex.  26-1145). 
Even  transient  increases  in  intracarpal  pressure  can  produce 
slowed  nerve  conduction  and  altered  sensor)'  function  of  the 
hand  (Lundborg  et  al..  1982,  Ex.  26-©79).  These  types  of 
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pressure  can  be  induced  by  prolonged  isotonic  or  isometric 
contractions  of  wrist  and  digital  flexors  (Werner.  Elmquist. 
and  Ohlin,  1983,  Ex.  2&-1025).  Studies  of  intracarpal 
pressure  in  these  more  exaggerated  or  non-neutral  positions 
have  had  consistent  results,  demonstrating  large  increases  in 
pressure  when  the  wrist  is  forcefully  stressed,  particularly 
in  hyperextension  (Rempel  et  al.,  1994,  Ex.  26-1151;  Werner 
et  al.  1994.  Ex.  26-237).  Relatively  low  fingertip  loads  (5 
to  15  N)  raise  carpal  tunnel  pressures  by  4  to  6  6  kPa 
(Rempel  et  al,  1997,  Ex.  26-889).  Classic  studies  in  the 
meatpacking  industry  (Masear,  Hayes,  and  Hyde.  1986,  Ex. 
26-983)  and  in  the  automobile  industry  (Silverstein,  Fine, 
and  Armstrong,  1987,  Ex.  26-34)  have  shown  a  consistent 
pattern  of  forceful  wrist  exertions  and  nerve  compression 
syndromes.  This  same  pattern  of  risks  is  evidenced  in  the 
so-called  pinch  grip,  leading  to  irmovations  in  tool  handle 
design  (Tichauer,  1978.  Ex.  26-446).  Use  of  modifications 
tend  to  involve  the  full  palm  rather  than  the  fingers  alone. 

Because  of  the  strong  association  of  CTS  with  repetitive 
and  forceful  work  and  awkward  postures  (Silverstein.  Fine, 
and  Armstrong,  1987.  Ex.  26-34),  there  has  been  particular 
attention  to  the  process  by  which  joint  deviation  and  loading 
and  repetitive  muscle  contraction  can  raise  pressure  at  an 
anatomic  canal.  In  the  upper  extremity,  fibrotic  changes  in 
the  radial  and  ulnar  bursae  and  at  the  carpal  tunnel  have 
been  located  consistently.  These  changes  potentially 
produce  compressive  stresses  on  the  median,  ulnar,  and 
radial  nerves  from  bone  and  retinaculum  (Armstrong  et  al. 
1984,  Ex.  26-1293). 

The  transition  from  acute  compression  injury  to  a  chronic 
nerve  entrapment  condition  involves  an  extension  of  these 
pathophysiologic-models.  However,  Mackinnon  et  al  (1984. 
Ex.  26-648)  have  presented  a  histologic  model  showing  the 
gradual  transition  from  a  recoverable  nerve  compression 
injury,  in  which  there  is  swelling  and  thickening  of  the 
connective  tissue  lining  bundles  of  nerve  fibers,  to 
demyelination  of  the  nerve  and  nerve  fibrosis,  in  which 
there  are  often  irreversible  changes  to  the  nerve.  This  has 
been  extended  to  a  model  of  CTS  (Mackinnon  and  Novak, 
1997.  Ex.  26-1309). 

Novak  and  Mackinnon  (1998,  Ex.  26-1310)  suggest  that 
many  patients  with  diffuse  upper-extremity  symptoms  may 
experience  problems  from  multiple  levels  or  sites  of  nerve 
compression  and  concomitant  muscle  imbalance.  These 
observations  come  from  the  often  surprising  clinical 
evidence  that  symptomatic  patients  often  express  signs  at 
multiple  sites  of  potential  compression.  This  so-called 
"double  crush"  syndrome  (Hurst  et  al,  1985,  Ex.  26-965) 
can  be  a  consequence  of  degenerative  cervical  spine  disease 
or  acquired  postural  torsion  at  the  brachial  plexus 
(Mackinnon  and  Novak.  1997.  Ex  26-1309).  In  the  "double 
crush"  syndrome,  there  is  compression  at  the  carpal  tunnel 
as  well. 

The  concept  of  "double"  or  "multiple  crush  syndromes" 
is  a  controversial  subject.  In  1973.  Upton  and  McComas  first 
proposed  that  a  proximal  site  of  nerve  compression,  such  as 
a  cervical  disc  herniation,  could  make  a  distal  nerve  more 
susceptible  to  injury.  Other  potential  scenarios  could 
include  ulnar  nerve  entrapment  at  the  brachial  plexus  and 
cubital  tunnel,  or  at  the  cubital  tunnel  and  Guyon's  canal. 
Mackinnon  (1992.  Ex.  26-646)  and  Dellon  and  Mackinnon 
(1991.  Ex.  26-616)  have  further  describe  the  concept.  These 
observations  can  be  significant  in  situations  where  work 
postures  place  muscles  in  shortened  positions.  For  example, 
workers  who  perform  tasks  requiring  prolonged  or  resisted 
pronation  may  develop  pronator  muscle  shortening  that 
compresses  the  median  nerve  in  the  forearm  when  the 


forearm  is  placed  in  supination.  Alternatively,  prolonged 
and  static  work  postures  that  result  in  pectoralis  minor  or 
scalene  muscle  tightness  can  compress  the  brachial  plexus. 
Alterations  in  axoplasmic  flow  and  transport  of  neutrophic 
substances  has  been  proposed  as  the  mechanism  of  this 
injury  Dellon  and  Mackinnon  (1991,  Ex.  26-616)  devised 
an  experimental  animal  study  to  evaluate  these  phenomena. 
The  authors  banded  either  sciatic  nerve,  posterior  tibial 
nerve,  or  both  nerves  in  rat  subjects.  The  group  of  rats  with 
double  banding  demonstrated  significantly  worse  mean 
amplitudes  of  the  compound  action  potential  than  either 
group  of  single-banded  rats.  In  theory,  metabolic 
abnormalities  [e.g.,  diabetes,  alcoholic  neuropathy,  collagen 
vascular  disease)  could  weaken  a  nerve  and  make  it  more 
susceptible  to  injury  from  less  significant  levels  of 
compression.  In  the  case  of  diabetes,  a  recent  article  by  S.E. 
MacKinnon  (1992.  Ex.  26-646)  describes  rodent  and  primate 
models  of  diabetes  with  superimposed  nerve  compression. 
With  alcohol,  it  is  biologically  plausible,  although  not 
specifically  dociimented,  that  a  "sick"  neuron  resulting  from 
alcoholism  could  similarly  render  a  nerve  metabolically 
damaged  and  therefore  more  susceptible  to  injury  from 
compression  at  a  distal  site. 

A  related  observation  is  that  persistent  stretching  of  a 
nerve  over  an  anatomic  landmark,  such  as  the  ulnar  nerve 
at  the  medial  epicondyle  of  the  elbow,  can  produce  nerve 
trauma  and  inflammation  (Harter,  1989,  Ex.  26-958).  The 
notion  that  micro-ruptures  produce  micro-anatomic  injury 
and  fibrosis  of  the  epineurium  (connective  tissue  lining  the 
nerve)  has  been  offered  as  a  general  model  for  CTS 
(Armstrong  et  al,  1993,  Ex.  26-1110).  This  model  has  its 
analogue  in  the  epineural  fibrosis  that  can  be  a  consequence 
of  nerve  release  surgery. 

It  is  important  to  recognize  that  CTS  is  not  responsible  few 
all  cases  of  numbness  and  tingling  in  the  fingers  that  occur 
in  demanding  work  settings.  Furthermore,  there  is  no  "gold 
standard"  for  diagnosis,  and  the  presence  of  even  classical 
symptoms  does  not  necessarily  mean  that  surgery  is 
required.  There  is  a  high  level  of  reversibility  in  CTS,  and 
job  modification  can  be  enough  to  eliminate  symptoms 
without  aggressive  individual  therapy.  Moreover,  without 
job  modification,  surgery  may  only  delay  a  recurrence.  Even 
IFor  this  most  accessible  MSD.  modest  changes  in  diagnostic 
criteria — for  example,  whether  symptoms  and  signs  are 
weighted  or  full  reliance  is  placed  on  the  nerve  conduction 
study — can  alter  the  case  rate  by  as  much  as  50%  (Katz  et 
al.  1991,  Ex.  26-151;  Moore.  1991.  Ex.  26-1335,  Chemiack 
etal.  1996,  Ex.  26-258). 

Other  work-induced  causes  of  peripheral  nerve  injury, 
such  as  hand-arm  vibration,  can  induce  small  fiber  nerve 
injury  that  is  unrelated  to  entrapment  or  compression  (see 
Section  D.3).  The  result,  however,  is  a  similar  pattern  of 
symptoms.  Even  when  the  pattern  of  nerve  injury  distinctly 
implicates  a  focal  site  of  compression,  there  is  no  automatic 
requirement  for  surgical  decompression.  It  is  also  important 
to  recognize  that  in  the  setting  of  low-back  pain,  even  when 
svmptoms  radiate  to  the  lower  extremity  along  a  nerve 
dermatome,  fixed  nerve  root  lesions  and  the  correlated  need 
for  decompression  are  relatively  rare  (Andersson  and 
McNeill,  1989,  Ex.  26-413).  The  same  is  probably  true  for 
CTS,  although  the  proportion  of  surgical  cases  for  CTS 
remains  comparatively  high. 

Although  most  work-related  peripheral  entrapment 
disorders  affect  myelinated  nerve  fibers,  there  are  other 
nerve  tissue  components  that  are  at  risk.  Mechanoreceptors 
in  the  glabrous  pads  of  the  digits  are  intrinsic  to  touch  and 
spatial  discrimination  (Vallbo  and  Johansson,  1984.  Ex.  26- 
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717).  Their  quantitative  function  has  been  effectively 
assessed  through  the  testing  of  vibrotactile  thresholds 
(Brammer  et  al .  1987.  Ex  26-935;  Verrillo  and  Capraro. 
1975,  Ex,  26-591).  Individual  mechanoreceptors.  such  as 
Pacinian  corpuscles,  which  measure  acceleration  as  a 
sensation  of  touch,  respond  to  particular  frequencies  of 
vibration.  This  principle  is  useful  in  establishing  thresholds 
of  response  and  function  for  individual  mechanoreceptor 
populations.  Mechanoreceptor  injur\'  is  a  well-recognized 
consequence  of  exposure  to  hand-arm  vibration,  and 
dysfunction  documented  in  objective  tests  has  correlated 
with  decrements  in  hand  performance  and  sensitivity 
(Virokannas.  1992,  Ex.  26-1355).  Quantitative  senson,- 
dysfunction  consistent  with  mechanoreceptor  injurv  has 
also  been  observed  in  manual  workers  unexposed  to 
vibration,  but  for  whom  energy  transfer  still  occurs  in  the 
form  of  shock  and  impact  (Flodmark  and  Lundborg,  1997, 
Ex.  26-370). 

There  are  several  proposed  mechanisms  for  the 
development  of  lumbar  nerve  root  pain,  including 
mechanical  deformation,  compression,  ischemia,  and 
inflammatory  mediators.  It  appears  that  the  spinal  nerve  root 
may  be  more  susceptible  to  compression  than  peripheral 
nerves  (Olmarker  and  Rydevik,  1991.  Ex.  26-190)  In  an  in- 
vivo-expeaifl»9nt  compressing  the  porcine  cauda  equina 
(Olmarker,  Holmj  and  Rydevik.  1990,  Ex.  26-518:  Olmarker. 
Rydevik,  and  Holm,  1969.  Ex.  26-191:  Olmarker  et  al..  1989. 
Ex,  26-311),  venous  flow  was  observed  to  cease  at  relatively 
low  pressures  (5  to  10  mm  Hg),  resulting  in  retrograde  stasis 
of  capillaries  and  impaired  nutrient  transport  (Rydevik  et  a].. 
1990.  Ex.  26-197).  Changes  in  the  permeability  of  the  spinal 
nerve  root  endoneurial  capillaries,  intraneural  edema, 
increased  endoneurial  fluid  pressure,  and  impaired  nutrition 
of  the  nerve  roots  have  been  described  by  others  as  resulting 
from  compression  (Low  and  Dyck,  1977.' Ex.  26-482,  Low. 
Dyck.  and  Schmeizer.  1982,  Ex.  26-385:  Lundborg,  Myers, 
and  Powell,  1983,  Ex.  26-162:  Myers  et  al .  1982.  Ex.  26- 
308:  Olmarker.  Rydevik,  and  Holm,  1989a,  Ex.  26-191; 
Rydevik,  Myers,  and  Powell,  1989,  Ex.  26-198). 

Inflammatorv'  mediators  have  also  been  implicated  in  the 
etiology  for  low-back  pain,  and  histopathologic  signs  of 
inflammation  have  been  observed  in  compressed  ner\-e  roots 
(Bobechko  and  Hirsch,  1965,  Ex.  26-252:  Diamant.  Karlsson, 
and  Nachemson,  1968,  Ex.  26-261;  Marshall.  Trethewie.  and 
Curtain,  1977.  Ex.  26-483:  Marshall  and  Trethewie.  1973, 
Ex,  26-564:  Nachemson.  1969.  Ex.  26-742).  Proposed 
mediators  include  lactic  acid,  pH.  substance  P.  bradykinin, 
cytokines,  prostaglandins,  and  carrageenan,  among  others. 

In  recent  years  there  has  been  a  growing  recognition  of 
pain  syndromes  maintained  by  the  sympathetic  ner\ous 
system.  These  sympathetically  maintained  pain  syndromes 
(SMPSs).  of  which  reflex  sympathetic  dystrophy  (RSD)  is  the 
best  known,  are  characterized  by  pain  and  swelling,  usuallv 
of  the  hands  or  feet,  and  vascular  dvsfunction  (Roberts, 
1986,  Ex.  26-402;  Kozin.  1994,  Ex.  26-556).  Traumatic 
origins  are  common,  particularly  following  fracture  to  the 
hand,  but  there  is  evidence  of  a  more  widespread 
occurrence,  in  the  setting  of  CTS,  for  example.  This  broader 
definition  of  SMPS  appears  to  have  substantial  relevance  to 
chronic  soft  tissue  injuries,  such  as  MSDs,  associated  with 
the  workplace. 

The  evidence  reviewed  supports  the  conclusion  that  work 
conditions  can  be  pathogenic  for  some  nerve  disorders. 
Mechanisms  include  external  or  internal  ner\-e  compression 
or  mechanical  deformation  with  subperineurial  edema. 
altered  metabolic  nerve  activity,  demyelination.  and  axonal 
degeneration. 


d.  Vasculature.  The  ability  of  muscles,  tendons,  ligaments 
and  cartilage  to  perform  work  and  permit  repair  is 
dependent  upon  adequate  blood  flow,  tissue  oxvgenation, 
and  transmission  of  nutrients  and  metabolic  end  products. 
Therefore,  when  the  performance  of  work  tasks  results  in 
exposure  to  external  or  internal  factors  that  impair  normal 
tissue  blood  flow,  tissue  damage  can  occur  and  result  in  the 
development  of  MSDs.  Mechanisms  of  injur*  mav  include 
tissue  hypoxia  from  elevations  in  intramuscular  pressure 
associated  with  forceful  work  or  postural  task  requirements 
(Armstrong  p(  ay.,  1993,  Ex.  26-1110:  Herberts  ef  a/.,  1984, 
Ex.  26-51;  Sjogaard  and  Sjogaard,  1998,  Ex.  26-1322), 
vascular  occlusion  from  direct  pressure  to  anatomic 
structures  (  Duncan,  1996.  Ex.  26-366;  Kleinert  and 
Volianitis,  1965,  Ex.  26-380;  Nilsson.  Burstrom.  and 
Hagberg.  1989.  Ex.  26-693;  Wheatley  and  Marx,  1996,  Ex. 
26-693),  and  vibration-induced  vasospasm  or  impairment  of 
microcirculation  from  hand  tool  use  or  whole-body  vibration 
(Hirano  et  al.,  1988,  Ex.  26-140;  Kaji  et  al..  1993,  Ex.  26- 
854;  NIOSH.  1989,  Ex.  26-392).  Thus  it  appears  that 
vascular  changes  resulting  from  work  exposures  may 
contribute  to  the  development  or  manifestation  of  MSDs, 

The  circulatory  system  is  a  major  target  of  acquired 
morbidity  for  general  health.  However,  while  conditions 
such  as  atherosclerosis  and  smoking-related  endothelial 
dysfunction  can  compromise  neuromuscular  function,  their 
etiology  does  not  evolve  out  of  the  workplace  Ischemia  due 
to  arteriosclerosis  is  an  important  component  of  muscle  pain 
and  dysfunction,  but  it  is  not  a  priman-  acquired  work- 
related  disorder.  Ischemia  caused  by  static  contraction  and 
transmural  pressure  from  muscles  and  bone  across  arteries 
IS  work-related,  and  is  usually  reversible.  There  are  distinct 
vaso-occlusive  and  vasospastic  disorders  of  the  hand  that 
have  a  singular  work-related  etiology. 

.\rterial  occlusive  disease,  expressed  as  either  Raynaud's 
phenomenon  or  digital  pain,  has  been  described  in  a  variety 
of  hand-intensive  tasks  (Schatz,  1963.  Ex.  26-200).  Palmar 
and  digital  arter>-  occlusion  that  is  work-induced  is  usually 
due  to  traumatic  ulnar  artery  occlusion,  the  so-called 
hypothenar  svndrome  or  ulnar  hammer  svndrome  (Wheatley 
and  Marx.  1996.  Ex.  26-693:  Duncan,  1996.  Ex.  26-366).  The 
general  mechanism  causing  thrombotic  emboli  in  the  palm 
and  fingers  is  blunt  trauma,  caused  by  using  the  hand  as  a 
percussive  object  or  by  aggressivek  twisting  hard  objects 
(Pineda  et  al.,  1985.  Ex.  26-493;  Kreitner  et  a}.,  1996,  Ex. 
26-557).  The  disorder  has  also  been  associated,  albeit 
uncommonh  ,  with  the  use  of  hand-held  pneumatic  tools 
(Kaji  et  al.,  1993,  Ex.  26-854).  The  usual  mechanism  is 
ascribed  to  trauma  and  abrupt  injur>'  of  the  endothelium  (the 
blood  vessel  lining),  with  the  ulnar  arter\-  being  bludgeoned 
against  the  hook  of  the  hamate  (Benedict,  Chang,  and 
McCready.  1974,  Ex.  26-352).  Contractions  around  the  ulnar 
arter>'  due  to  an  anatomic  muscle  sling  or  anomalous 
hypothenar  muscle  has  also  been  described  (Benedict. 
Chang,  and  McCready.  1974.  Ex.  26-352),  Physiologically, 
the  lesion  is  the  consequence  of  thrombi,  or  small  clots,  that 
lodge  in  smaller  or  more  peripheral  vessels.  This  can  occur 
because  of  pressure,  the  blockage  of  blood  flow,  and  stasis- 
related  clot  formation.  It  is  also  hypothesized  that  shear 
forces  injure  the  endothelium  and  expose  the  underlying 
tissues,  the  vascular  intima.  to  injury.  The  repair  mechanism 
leads  to  clot  formation. 

The  most  common  vasospastic  disorder  associated  with 
workplace  exposure  is  occupational  Raynaud's  or  vibration- 
induced  white  finger  (\1VF)  In  the  field  of  hand-arm 
vibration,  exposure  measurement  and  specialized  disease 
testing  have  produced  highly  evolved,  methodologically 
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detailed,  and  technically  sophisticated  approaches  that  have 
few  equivalents  in  the  occupational  health  literature,  and 
none  in  the  literature  on  soft  tissue  injury.  Because  vibration 
IS  a  complex  physical  factor,  lending  itself  to  quantification 
and  modeling,  and  because  it  produces  distinct  and 
reproducible  effects  on  vessels  and  nerves,  there  are 
parallels  to  noise  in  the  formality  of  measurement 
methodology.  \'\VF  is  largely  associated  with  hand-held 
oscillating  pneumatic  tools,  such  as  metal  grinders  and 
pneumatic  drills  It  is  also  associated  with  chain  saws  and 
with  powered  tools  causing  repetitive  impact,  such  as 
riveters  and  impact  wrencbes.  The  mechanisms  producing 
Ravnauds  in  the  setting  of  hand-arm  vibration  are  not  fully 
understood.  However,  there  is  evidence  for  a 
svmpathetically  mediated  constriction  of  small  arteries  in 
the  hand,  interrupting  cutaneous  blood  flow.  There  is  also 
evidence  of  impaired  dilatation  of  larger  arteries.  Section 
D.3.b  presents  a  more  complete  discussion  of  hand-arm 
vibration. 

Vibration  can  also  diminish  the  blood  flow  to  the 
intervertebral  disc.  This  has  been  demonstrated  by  Hirano 
et  al.  (1988,  Ex  26-140)  in  the  rabbit  intervertebral  disc 
exposed  to  in-vivo  vibration.  Unfortunately,  the  lumbar 
intervertebral  disc  is  avascular,  and  its  nutritional  supply 
comes  from  diffusion  through  blood  vessels  surrounding  the 
annulus  fibrosus  and  under  the  hyaline  end  plate  cartilage. 
Diminished  blood  flow  to  the  cartilage  end  plate  would  limit 
the  ability  of  the  disc  to  maintain  the  degree  of  hydration 
necessarv'  to  provide  support  for  the  lumbar  spine  during 
loading.  In  the  hand,  direct  pressure  over  the  hypothenar 
eminence  can  also  occlude  the  ulnar  artery  and  result  in 
hvpothenar  hammer  svndrome  (Conn,  Bergan,  and  Bell, 
1970,  Ex.  26-821;  Kleinert  and  Volianitis,  1965,  Ex.  26-380; 
Nilsson,  Burstrom.  and  Hagberg,  1989,  Ex.  26-1148).  Thus, 
it  appears  that  vascular  changes  resulting  from  work 
exposures  may  contribute  to  the  development  or 
manifestation  of  MSDs. 

Extrinsic  ischemic  compression,  while  not  an  intrinsic 
disease  of  blood  vessels,  is  also  considered  here  to  complete 
the  discussion  of  vascular  responses  to  work  exposures.  The 
ability  of  muscles,  tendons,  ligaments,  and  cartilage  to 
perform  work  and  permit  repair  depends  on  adequate  blood 
flow,  tissue  oxygenation,  and  transmission  of  nutrients  and 
metabolic  end  products.  When  external  or  internal  factors 
impair  normal  tissue  blood  flow,  tissue  damage  can  occur 
and  result  in  the  development  of  MSDs.  As  discussed, 
elevations  in  intramuscular  pressure  with  forceful  exertion, 
confinement  from  bony  structures,  or  tight  fascial 
compartments  can  contribute  to  the  onset  of  work-related 
MSDs  as  a  result  of  tissue  hvpoxia  (Armstrong  et  ah,  1993, 
Ex.  26-1110;  Sjogaaid  and  Sogaard,  1998,  Ex.  26-1322).  For 
example,  work  tasks  that  require  shoulder  abduction  and/ 
or  elevation  to  perform  activities  at  or  above  shoulder  height 
can  decrease  blood  flow  to  the  hypovascular  portion  of  the 
supraspinatus  tendon  (Herberts  et  al.  1984,  Ex.  26-51).  A 
decrease  in  blood  flow  to  the  trapezius  muscle  has  also  been 
observed  in  assembly  workers  with  localized  chronic 
myalgia  related  to  static  loading  (Larsson  et  al.  1990,  Ex. 
26-1332). 

e.  S\Tiovjal  faints  and  Hyaline  Cartilage.  Work  exposures 
may  contribute  to  the  development  of  joint  disorders  for 
manv  reasons.  Joint  cartilage  matrix  metabolism  may  be 
disturbed  and  inflammatoPk'  and  chemical  mediators 
stimulated  bv  joint  trauma  or  repetitive  loading  (Allan,  1998, 
Ex.  26-1316;' Howell,  1989.  Ex.  26-1308;  Kadin  etai.  1994. 
Ex.  26-578).  Experimental  animal  studies  have  documented 
the  loss  of  proteoglycans,  fibroblast  synthesis  of 


inflammatory  mediators,  and  the  development  of 
osteoarthritis  from  repetitive  tissue  loading  (Allan,  1998,  Ex. 
26-1316:  Farkas,  1987.  Ex.  26-^63;  Poole,  1986,  Ex.  26- 
1316;  Vasan.  1983.  Ex.  26-590).  With  inadequate  repair, 
cartilage  thinning  and  hypertrophic  remodeling  may  lead  to 
osteoarthritis  (Chaffin  and  Andersson.  1991,  Ex.  26-420; 
Radin.  1976,  Ex.  26-663;  Radin  et  al..  1976,  1994.  Exs.  26- 
443  and  26-578).  Repetitive  or  prolonged  stair  or  ladder 
climbing,  kneeling  or  squatting,  standing,  carrying  heavy 
loads,  and  jumping  are  all  work  tasks  that  may  be  associated 
with  lower-extremity  joint  loading.  This  is  explored  further 
in  the  sections  on  epidemiology  and  pathogenesis  of  lower- 
extremitv  disorders.  Recurrent  microtrauma  associated  with 
the  pinching  mechanism,  highly  intensive  hand  tasks 
requiring  dexterity  during  assembly  work  or  food 
preparation,  and  pneumatic  tool  use  have  all  been  observed 
to  associated  with  upper-extremity  joint  loading  and  the 
development  of  upper-extremity  osteoarthritis  (Bovenzi  et 
al..  1987,  Ex.  26-605;  Fam  and  Kolin,  1986,  Ex.  26-1123; 
Felson,  1994b,  Ex.  26-543;  Nakamura  et  al.  1993,  Ex.  26- 
1314). 

A  synovial  joint  consists  of  bone  ends  covered  by  hyaline 
articular  cartilage  and  separated  by  a  synovial-fluid-fiUed 
joint  cavitv.  A  synovial  membrane  and  capsule  cover  the 
joint.  The  joint  capsule  contains  dense  connective  tissue  and 
is  attached  to  the  distal  ends  of  the  articulating  structures. 
It  is  innervated  by  sensory  nerves  that  provide 
proprioceptive  feedback  and  the  sensation  of  pain.  The 
normal  synovium  consists  of  one  to  three  layers  of  cells. 
Type  A  svnovioc\'tes  are  derived  from  monocytes  and 
behave  as  phagocytes  for  joint  space  debris.  Type  B 
synoviocv'tes  produce  glucosaminoglycans  for  joint 
lubrication  and  enzymes  in  response  to  inflammatory' 
stimuli.  Cytokines  secreted  by  both  cells  help  to  regulate  the 
structural  repair  process  after  injurj'  or  antigenic  stimulation 
(Allan,  1998.  Ex.  26-1316). 

Synovium  has  a  rich  vascular  supply.  It  secretes  synovial 
fluid  and  permits  the  transport  of  oxygen,  carbon  dioxide, 
nutrients,  waste  products,  and  immunologic  cells  to  the 
joint.  Trauma  and  inflammation  impair  the  synovial 
microcirculation  and  transport  of  these  substances  across  the 
joint. 

There  are  three  zones  or  layers  of  the  articular  cartilage. 
In  the  superficial  zone  adjacent  to  the  joint  cavity,  collagen 
fibers  are  parallel  to  the  articular  surface.  This  orientation 
becomes  more  random  in  the  middle  zone.  .M  the  deep  zone 
adjacent  to  the  subchondral  bone,  fibers  are  mostly 
perpendicular  because  thev  anchor  to  the  underlying  bone 
(Allan,  1998,  Ex.  26-1316;'Mow.  Lai.  and  Rodler,  1974,  Ex. 
26-653). 

Collagen  fibers  are  stable  in  the  articular  cartilage  until 
degraded  bv  age  or  di-sease.  but  proteoglycans  are 
continuously  synthesized  by  the  chondrocN-tes  (Allan.  1998. 
Ex.  26-1316).  the  proteoglycan  matrix  is  hydrophilic,  and 
osmotic  pressure  is  resisted  by  tension  in  the  collagen  fibers 
in  the  unloaded  joint.  Once  osmotic  pressure  is  exceeded 
from  external  joint  loading,  water  is  squeezed  out  of  the 
cartilage  and  the  cartilage  is  flattened.  Loaded,  the  articular 
cartilage  undergoes  elastic  deformation  followed  by  gradual 
creep.  With  unloading,  the  articular  cartilage  undergoes  an 
initial  elastic  recoil  followed  by  gradual  recovery  of  its 
unloaded  characteristics  (Chaffin  and  Andersson,  1991,  Ex. 
26^20).  Some  joints,  such  as  the  knee,  also  contain 
fibrocartilage  discs  (menisci)  to  help  protect  the  articular 
cartilage  and  distribute  load  forces. 

It  is  clear  that  significant  joint  trauma  can  initiate 
hypertrophic  remodeling,  usually  at  sites  of  synovial 
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membrane  and  ligament  attachment.  The  result  is  secondary 
cartilage  breakdown  (Howell.  1989,  Ex.  26-1308). 
Unfortunately,  cartilage  has  a  limited  vascular  supply  and 
ability  to  heal  itself.  With  damage  to  subchondral  tissues, 
there  is  reactive  ossification  and  secondary  cartilage 
thinning  (Radin  et  al .  1976,  1994,  Exs.  26-443  and  26-578). 
After  cartilage  deteriorates,  bone  becomes  subject  to 
increased  stress  from  loading,  and  reactive  bone  deposition 
occurs,  resulting  in  sclerosis,  spurring,  or  bone  cvsts  noted 
in  osteoarthritis.  As  the  joint  spaces  narrow,  the  joint 
becomes  more  susceptible  to  further  mechanical  damage, 
inflammation,  and  scarring 

Mechanical  stresses  associated  with  certain  tasks  that 
exceed  the  limits  of  tissue  tolerance  can  either  cause 
degenerative  joint  disease  and/or  accelerate  the  normal 
degenerative  process  that  occurs  with  aging.  They  can  also 
interact  to  hasten  other  forms  of  secondar\'  osteoarthritis, 
including  cases  that  occur  after  trauma  or  infection,  and 
congenital,  developmental,  or  anatomic  abnormalities.  For 
example,  repetitive  joint  loading  can  impair  cartilage  matrix 
metabolism  and  disturb  the  repair  processes  (Allan.  1998, 
Ex.  26-1316;  Radin  et  al.,  1994,  Ex.  26-578)  Studies  of 
repetitive  loading  in  dogs  after  8  months  of  treadmill 
exercise  have  demonstrated  a  loss  in  proteoglycan  similar  to 
findings  in  models  of  osteoarthritis  (Poole,  1986.  Ex.26- 
1316;  Vasan,  1983,  Ex.  26-590).  Rabbits  subjected  to  8  weeks 
of  repetitive  loading  on  the  tibia  show  severe  osteoarthritis 
after  24  weeks  (Farkas  et  al.  1987.  Ex.  26-^63).  In-vitro 
fibroblast  studies  have  also  shown  that  repetitive  motion  can 
stimulate  the  synthesis  of  inflammatory-  mediators, 
including  prostaglandins  (Allan,  1998,  Ex.  26-1316). 

Degenerative  joint  disease  can  occur  even  after  relatively 
low  loads  on  joints  if  the  forces  are  applied  impulsively  and 
repetitively  (Radin  and  Paul,  1971,  Ex.  26-496),  This  mav 
occur  because  loads  that  are  applied  too  rapidly  to  permit 
normal  cartilage  fluid  movement  could  result  in  microscopic 
injury  to  the  matrix  (Radin  et  al,  1994,  Ex.  26-578).  Loss 
of  proteoglycans  and  cartilage  fibrillation  is  also  noted  in 
this  setting  (Radin  et  al.  1976.  Ex  26-443).  Allan  (1998.  Ex 
26-1316)  suggests  that  several  joint  interactions  involved 
with  repetitive  loading  may  contribute  to  pathology.  Since 
joints  involve  many  structures,  including  tendon,  muscle, 
nerve,  and  bone,  damage  to  one  structure  may  occur 
although  the  recovery  cycle  of  another  structure  was  not 
exceeded.  Pain  from  one  structure  may  also  alter  feedback 
from  other  structures.  In  the  absence  of  cartilage  pain 
receptors,  excessive  force  may  be  applied  to  damaged 
cartilage  without  the  abihty  to  promote  adequate  protective 
responses. 

Aging  itself  is  associated  with  gradual  physiologic  changes 
in  cartilage  matrix,  loss  of  repair  activity  of  chondrocytes, 
and  eventual  development  of  degenerative  joint  disease 
This  is  most  commonly  noted  in  people  over  40.  and  affects 
mostly  large  joints  like  the  hip  or  knee  that  are  exposed  to 
repeated  loading  (Felson.  1994.  Ex.  26-544),  Felson  (1988. 
Ex.  26-114)  postulated  the  following  reasons  for  age- 
induced  degenerative  joint  disease:  metabolic  changes  in 
cartilage  increase  susceptibility  to  fatigue  fracture,  bone 
adjacent  to  damaged  cartilage  becomes  increasingly  stiff 
from  microfractures,  and  declining  muscle  mass  and  tendon 
strength  decrease  protective  shock  absorbencv. 

At  times,  it  can  be  difficult  to  distinguish  degenerative 
changes  caused  by  age  from  those  caused  by  work,  although 
many  studies  have  demonstrated  increased  rates  of 
osteoarthritis  in  certain  working  populations  (see  Appendix 
I.  Ex.  27-1).  and  there  are  consistent  pathogenic 
explanations  to  link  work  conditions  to  some  degenerative 


joint  diseases.  Potential  mechanisms  include  damage  to 
subchondral  tissue  from  excessive,  impulsive,  or  repetitive 
joint  loading;  impaired  cartilage  matrix  metabolism;  reactive 
ossification  and  cartilage  thinning;  reactive  bone  deposition; 
and  disturbed  repair  processes. 

3.  Vibration 

Vibration  is  traditionally  divided  into  whole-body 
vibration,  particularly  pertinent  for  seat  design  and 
transportation,  and  segmpntal  vibration,  affecting  the  hand 
and  arm.  In  the  latter  case,  health  effects  are  usualiv  related 
to  energy  transfer  to  the  upper  extremity  from  either 
powered  tools  or  from  stationan-  sources  producing 
osciliatorv'  vibration,  such  as  mounted  drills  and  pe(4estal 
grinders  Because  vibration  is  a  complex  physical  factor, 
lending  itself  to  quantitation  and  modeling,  and  because  it 
produces  distinct  and  reproducible  effects  on  blood  vessels 
and  nerves,  there  are  parallels  to  noise  in  the  formality-  of 
measurement  methodology. 

a  Whole-Body  Vibration  Whole-body  vibration  can  affect 
skeletal  muscle  and  predispose  an  individual  to  work- 
related  low-back  pain  Etiologies  for  this  can  include  bursts 
of  cyclic  muscle  contraction,  muscle  fatigue,  decreased 
ability  of  fatigued  muscles  to  protect  spinal  structures  from 
loads,  continuous  compression  and  stretch  of  structures, 
decreased  blood  flow,  and  altered  neuropeptides 
(Brinckmann,  Wilder,  and  Pope.  1996,  Ex  26-418.  Friden 
and  Lieber.  1994,  Ex  26-546.  Hansson  and  Holm   1991,  Ex. 
26-134.  Seidel.  1988.  Ex   26-1003)  Whole-bodv  vibration, 
especially  seated  vibration,  has  been  associated  with  the 
development  of  low-back  disorders  (Damkot  et  ai.  1984,  Ex. 
26-1121;  Frymoyer  ef  a/  ,  1983.  Ex  26-950;  Kelsev  and 
Hardy.  1975.  Ex.  26-855;  Bernard  and  Fine.  1997  Ex  26- 
1.  Troup   1988.  Ex   26-1021).  Several  mechanisms  have 
been  postulated  These  include  microfractures  at  vertebral 
endplates.  vasospasm  and  decreased  blood  flow,  tissue 
fatigue  from  mechanical  overload  and  stretching  of  spinal 
structures,  and  ultrastructurai  changes  in  the  spinal  nerve 
root  dorsal  ganglion  with  biochemical  alterations  involving 
pain-inducing  neuropeptides  (Hansson,  Kefler,  and  Holm, 
1987.  Ex  26-134.  Hirano  et  ai .  1988.  Ex  26-140;  Kazanan. 
1975,  Ex  26-379;  Keller.  Spengler.  and  Hansson.  1987,  Ex. 
26-290;  McLain  and  Weinstein.  1994.  Ex.  26-1347;  Pope  et 
ai.  1984,  Ex  26-440;  Seidel  and  Heide,  1986.  Ex.  26-672; 
Seroussi,  Wilder  and  Pope.  1989.  Ex.  26-205) 

Radiographic  and  pathologic  changes  have  been  noted  in 
human  subjects  exposed  to  whole-bodv  vibration  (Frvmoyer 
et  al .  1980.  1983.  Exs.  26-707  and  26-950:  Kelsev,  1975, 
Ex,  26-1134;  Pope  efaA,  1991,  Ex  26-1305;  Wilder  efai., 
1982,  Ex.  26-694).  Christ  and  Dupuis  (1966.  Ex.  26-134) 
evaluated  radiographic  lumbar  spine  findings  for  tractor 
operators  As  the  annual  number  of  hours  of  operation 
increased,  so  did  the  prevalence  of  x-ray  changes.  Changes 
were  observed  in  61%  of  operators  who  drove  for  less  than 
700  hours  per  year.  68%  in  those  who  drove  for  700  to  1,200 
hours  per  year,  and  94%  in  those  who  drove  for  over  1.200 
hours  per  year  The  small  number  of  subjects  weakened  the 
study  Other  studies,  though,  have  reported  similar 
associations  of  driving  time,  symptoms  of  low-back  disorder, 
and  radiographic  abnormalities  of  the  lumbar  spine 
(Fishbein  and  Salter,  1950.  Ex  26-267;  Seidel  and  Heide. 
1986.  Ex  26-672)  Findings  reported  with  increased 
frequency  include  reduced  disc  height,  facet  arthrosis. 
spondylosis.  Schmorls  nodules,  and  spondylolisthesis  It 
has  been  pointed  out  that  these  studies  have  been 
retrospective,  and  some  lack  adequate  controls  (Hansson  and 
Holm.  1991.  Ex.  26-1 34 J   Unfortunately,  many  heavy- 
equipment  operators  and  fork  truck  drivers  are  exposed  to 
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a  number  of  additional  factors  that  increase  disc  stress, 
including  seated  postures,  kyphotic  postures,  twisting,  and 
whole-body  vibration  (Dupuis,  1994.  Ex.  26-847).  These 
probably  accounts  for  the  premature  onset  of  degenerative 
disc  disease  in  these  workers. 

The  natural  resonance  frequency  of  the  human  lumbar 
spine  in  the  seated  position  is  in  the  range  of  4  to  6.5  Hz 
(Magnusson  et  al.  1990.  Ex.  26-166;  Wilder,  Pope,  and 
Frymoyer.  1982.  Ex.  26-694).  This  is  similar  to  the  vibration 
characteristic  of  many  motor  vehicles.  Whole-body  vibration 
imposes  several  motions  on  the  body  and  the  spine, 
mcluding  impact,  translation,  and  rotation.  Within  the 
natiiral  frequency  range,  one  animal  in-vivo  study 
demonstrated  that  disc  pressure  and  axial  and  shear  strain 
from  vibration  can  mcrease  2  to  3  times  (Hansson  et  al, 
1987,  Ex.  26-134).  The  significant  increase  of  spinal  loading 
from  vibration  in  the  natural  frequency  has  the  consequence 
of  exacerbating  the  amount  of  disc  shrinkage  noted  after 
simple  sitting.  This  hasTaeen  demonstrated  in  human 
subjects  using  continuous  measurement  of  the  spine 
(Kazarian,  1975.  Ex.  26-379;  Magnusson  etal.,  1990,  Ex.  26- 
166).  As  frequency  increases  within  the  range  of  0  to  15  Hz, 
stiffening  of  the  spinal  structure  is  noted  in  normal  human 
subjects  (Wilder.  Pope,  and  Frymoyer.  1982,  Ex.  26-694). 
Shifting  to  positions  of  mild  lateral  spinal  flexion  transiently 
decreases  stiffness,  but  this  posture  imposes  other 
mechanical  disadvantages,  such  as  paraspinal  and 
abdominal  muscle  fatigue  (Wilder,  Pope,  and  Frymoyer, 
1982,  Ex.  26-694).  Brinckmann  ef  al.  (1987,  1988,  Exs.  26- 
84  and  26-1318)  performed  in-vitro  experiments  and  noted 
that  repeated  cyclic  loading  of  vertebral  bone,  as  opposed 
to  single  loading  events,  reduced  the  strength  of  the  material. 
They  suggested  that  the  resulting  endplate  fractures  were  a 
possible  mechanism  of  later  disc  injiu-y  and  low-back  pain. 

Vibration  has  additional  effects  on  the  erector  spinae 
muscles,  with  observations  of  greater  myoelectric  activity 
and  fatigue  (Seidel  and  Heide.  1986.  Ex.  26-672;  Seroussi, 
Wilder,  and  Pope,  1989.  Ex.  26-205;  Wilder.  Pope,  and 
Frymoyer,  1982,  Ex.  26-694).  Johanning  (1991,  Ex.  26-1228) 
observed  that  subway  operators  experienced  trunk  muscle 
fatigue  after  being  exposed  to  whole-body  vibration  for  1 
hour.  Pope  et  al.  (1984.  Ex.  26-440)  also  believe  that  the 
fatigue  of  paraspinal  muscles,  ligaments,  and  discs 
contributes  to  low-back  pain  associated  with  exposure  to 
whole-bodv  vibration.  Progressive  muscle  fatigue  limits  the 
ability  of  skeletal  muscle  to  protect  spinal  structures. 
Additional  spinal  loading  can  also  result  when  the  muscle 
response  diverges  out  of  phase  with  the  vibration  input 
(Seroussi.  Wilder,  and  Pope,  1989,  Ex.  26-205). 

The  physiologic  result  of  vibration  in  the  natural 
resonance  frequency  is  structural  failure.  This  occurs  first  in 
the  vertebral  end  plate,  adjacent  spongy  bone  of  the  vertebral 
body,  and  the  intervertebral  disc  (Keller,  Spengler.  and 
Hansson.  1987.  Ex  26-290),  Hirano  et  al.  (1988.  Ex.  26-140) 
demonstrated  that  blood  flow  decreased  in  the  rabbit 
intervertebral  disc  exposed  in  vivo  to  vibration.  Porcine 
intervertebral  disc  experiments  have  shown  that  solute 
transport  is  also  disrupted  (Holm  and  Nachemson.  1985.  Ex. 
26-1374).  Both  of  these  effects  are  likely  to  precipitate  disc 
degeneration  because  of  disturbed  metabolic  activity,  as 
discussed  earlier.  McLain  and  Weinstein  (1994,  Ex.  26- 
1347)  studied  ultrastructural  and  neuropeptide  changes  in 
the  rabbit  lumbar  spine  dorsal  ganglion  exposed  to  whole- 
bodv  vibration  at  amplitudes  and  frequencies  similar  to 
those  of  motor  vehicles  On  electron  microscopy,  the  group 
exposed  to  vibration  had  more  significant  findings  of 
nuclear  clefting.  mitochondrial,  rough  endoplasmic 


reticulum,  and  ribosomal  changes  relative  to  controls.  The 
authors  suggested  that  this  may  provide  an  anatomic  link 
between  the  clinical  observation  of  increased  back  pain  and 
the  biochemical  alterations  involving  pain-related 
neuropeptides. 

h.  Hand-Arm  Vibration.  Disorders  resulting  from  hand- 
arm  vibration  are  the  sole  subject  of  the  cited  epidemiologic 
studies  on  vibration.  Outcomes  involving  measurable 
neurological  and  arterial  dysfunction  have  taken  precedence 
over  pain  and  function,  in  marked  distinction  to  more 
clinically  appreciated  musculoskeletal  diseases.  In  1986,  the 
International  Standards  Organization  published  methods  for 
measuring  vibration  and  controlling  its  exposure — ISO  5349 
(1986,  Ex.  26-1301).  The  approach  was  adopted  by  the 
American  National  Standards  Institute  in  ANSI  S3. 34  (1986. 
Ex.  26-1402).  This  accepted  approach  to  measurement 
reflects  the  technical  feasibility  of  characterizing  the 
vibratory  qualities  of  hand  tools.  Vibration  is  measured  in 
terms  of  the  frequency  distribution  of  oscillations;  the 
direction,  velocity,  and  acceleration  of  those  oscillations; 
and  the  impulsiveness,  or  force  range  (amplitude),  expressed 
in  each  impact  cycle  (Starck  and  Pyykko,  1986,  Ex.  26-678; 
Maeda  ef  al..  199'6,  Ex.  26-562).  Each  of  these  physical 
characteristics  has  a  bearing  on  symptoms  and  tissue 
injuries  that  may  occur,  particularly  in  the  palms  and  digits, 
but  also  more  proximally  in  the  shoulder  and  neck. 

In  the  field  of  hand-arm  vibration,  exposure  measurement 
and  specialized  disease  testing  have  produced  highly 
evolved,  methodologically  detailed,  and  technically 
sophisticated  approaches.  These  have  few  equivalents  in  the 
general  occupational  health  literature,  and  none  in  the  area 
of  soft  tissue  injury.  The  industrial  control  of  hand-arm 
vibration  is  based  on  the  reduction  of  the  most  prominent 
sign  and  symptom  complex,  cold-related  finger  blanching  or 
Raynaud's  phenomenon.  The  pioneering  occupational 
medicine  physician  Alice  HamiUon  first  described  this 
phenomenon  in  the  United  States,  among  Indiana  quarry 
workers  using  air-powered  tools  (Hamilton,  1918,  Ex.  26- 
1401).  By  1960,  more  than  40  studies  had  been  published 
(Chemiack,  1999.  Ex.  26-1354).  NIOSH  reviewed  the 
available  epidemiology  in  1989  and  1997  (NIOSH.  1989,  Ex. 
26-392;  Bernard  and  Fine,  1997,  Ex.  26-1)  and  found 
overwhelming  evidence  of  a  strong  dose  effect  between 
duration  and  intensity  of  vibration  exposure  and  the  onset 
of  acquired  Raynaud's,  known  as  VWF.  Arterial  hyper- 
responsiveness  and  impaired  vasodilation  following  cold 
challenge  are  also  characteristics  of  vibration  white-finger 
(VWF).  In  some  studies,  more  than  70.%  of  an  exposed 
workforce  evinced  signs  and  symptoms  of  local  vasospasm 
in  the  digits  of  the  upper  extremity,  most  often  measured 
by  recording  finger  systolic  blood  pressure  and  digital 
temperature  stability  in  the  setting  of  cold  challenge 
(Bovenzi,  1993,  Ex.  26-1280).  Although  a  major  mechanism 
of  vibration-induced  vasospasm  seems  attributable  to  local 
autonomic  dysfunction  (Gemne,  1994,  Ex.  26-1320;  Ekenvall 
and  Lindblad,  1986.  Ex.  26-462).  a  more  generalized  co- 
morbid  vascular  pathology  may  also  contribute  to  hand 
symptoms  and  impaired  function.  Finger  biopsies  of  workers 
heavily  exposed  to  local  vibration  have  shown  signs  of 
significant  endothelial  injury  (Takeuchi  et  al..  1986.  Ex.  26- 
681).  Increased  free  radical  formation  and  elevated 
leukotriene  B4  levels,  both  indicators  of  atheromatous 
injury,  are  observed  concomitants  of  vibration  exposure 
(Lau.'O'Dowd.  and  Belch.  1992,  Ex.  26-480).  Overall,  a 
satisfactory  pathophysiologic  model  for  occupational 
Raynaud's  has  been  elusive. 
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Over  the  past  two  decades,  numerous  investigators  have 
noted  that  neurological  symptoms,  including  paresthesias, 
dysesthesias,  and  loss  of  fine  motor  skills  among  workers 
using  air-powered  tools,  are  even  more  common  than 
vascular  effects  (Pyykko.  1986,  Ex.  26-662;  Ekenvall  and 
Lmdblad.  1986.  Ex.  26-462:  Futatsuka,  Inaoka,  Ueno,  1990, 
Ex.  26-.547;  Letz  pt  ai.  1992.  Ex.  26-384).  It  has  often  proven 
difficult  to  localize  clinical  neuropathologic  symptoms  to  a 
precise  anatomic  locus.  Accordingly,  there  has  been 
considerable  attention  in  the  vibratinn  literature  to 
differentiating  more  pruximal  entrapment  neuropathies  such 
as  CTS  from  distal  small  fiber  nerve  injuries  in  the  digits 
(Pelmear  and  Taylor.  1994.  Ex.  26-880:  Wieslander  et  al, 
1989,  Ex.  26-1027).  and  from  more  diffuse  axonopathies 
(Farkkila  et  al.  1988.  Ex.  26-947).  In  the  past  15  years,  most 
investigators  have  recognized  that  small  fiber  injury  to 
fingertip  nocioceptors  is  distinctly  more  common  than  CTS 
in  vibration-exposed  workers,  that  electrodiagnostic  studies 
are  insensitive  measures  of  this  tvpe  of  injury,  and  that 
quantitative  sensors'  testing  is  essential  if  unnecessary  carpal 
tunnel  surgery  is  to  be  avoided  (Miller  et  a!..  1994,  Ex.  26- 
303;  Pelmear  and  Taylor.  1994.  Ex.  26-880).  These  tests, 
particularly  measurement  of  vibrotactile  thresholds,  have 
consistently  demonstrated  deficits  in  perception  in 
symptomatic  and  asymptomatic  patients  exposed  to 
vibration  (Flodmark  and  Lundborg,  1997,  Ex.  26-370: 
Virokannas,  1992.  Ex.  26-1355;  Cherniack  et  al..  1990,  Ex. 
26-1116).  They  also  have  shown  that  subjective  deficits  in 
hand  functions  correlate  well  with  raised  sensory  thresholds 
(Virokannas.  1995.  Ex.  26-891).  The  contribution  of  small 
fiber  injury  to  deficits  in  touch  and  temperature  recognition 
IS  consistent  with  the  observation  that  the  tissues  of  the  digit 
and  palm  absorb  well  over  90%  of  transmitted  energy  from 
a  conventional  vibrating  tool.  The  importance  of  small  fiber 
nerve  injury  is  reflected  in  current  use  of  terms  to 
characterize  the  health  effects  of  vibratory  hand  tool 
exposure.  The  historical  term  '  vibration-induced  white 
finger"  reflects  the  traditional  focus  on  vasospastic 
symptoms.  In  1987.  a  consensus  panel  meeting  in  Stockholm 
coined  the  term  hand-arm  vibration  syndrome  (HAVS)  to 
give  separate  and  equal  weighting  to  neurological  symptoms 
(Gemne  ef  o/,.  1987.  Ex.  26-624). 

The  prominence  of  digital  vasospasm  and  small  fiber 
nerve  injury  in  HAVS.  as  an  outcome  of  vibration  exposure, 
does  not  preclude  other  potentially  important  vibration- 
related  health  effects  in  tissues  of  the  upper  extremity.  The 
CTS.  in  particular,  has  been  recognized  for  its  prevalence 
and  severity  in  workers  using  pneumatic  tools  (Koskimies 
et  al..  1990.  Ex.  26-973;  Chatterjee.  1992.  Ex.  26-942). 
Uncertainty  exists,  however,  over  the  relative  contributions 
of  direct  energy  transfer  to  nerve  tissue  from  the  vibrating 
tool  and  secondary  pathophysiologic  or  biomechaniral 
responses  to  vibration  that  might  provoke  myelinated  nerve 
injury  For  example.  EMG  determined  that  muscle  activity 
in  the  finger  flexors,  but  also  in  the  trapezii.  has  been 
affected  by  different  qualities  of  vibration  as  well  as  by  arm 
position.  This  is  amplified  in  the  setting  of  powered  tools, 
such  as  nutrunners  and  fasteners,  that  create  predominant 
biomechanical  exposures  other  than  vibration  (Freivalds  and 
Eklund.  1993.  Ex,  26-116;  Radwin.  VanBergeijk.  and 
Armstrong.  1989.  Ex  26-519)  In  these  settings,  more 
traditional  ergonomic  considerations,  such  as  grip  force, 
posture  related  to  work  surface,  and  duration  of  the  torquing 
phase,  have  played  a  role  in  reported  discomfort  and  EMG 
activity  (Rohmert  et  al.,  1989.  Ex.  26-999). 

For  the  purpose  of  recognizing  work-related  health  effects 
associated  with  vibration,  it  is  useful  to  consider  several 
pertinent  features  of  vibratory  exposure: 


•  Vibration  is  a  physical  factor,  expressible  in  precise 
units:  frequency  in  Hz,  acceleration  in  m/sec^  or  G's,  and 
cycles  in  milliseconds.  This  offers  highly  accessible 
measurement  with  available  instrumentation,  principally 
accelerometry  and  frequency  spectrum  analysis. 

•  Vibratory  characteristics  are  highly  tool-specific. 
Chainsaws  and  drills,  for  example,  are  primarily  oscillatory 
and  continuous:  impact  wrenches  and  rivet  guns  have  large 
physical  displacements  and  are  highly  impulsive:  tools  such 
as  nutrunners  have  major  non-vibratory  biomechanical 
components.  Thus,  simple  generic  measurements  (weighted 
acceleration,  for  example)  may  not  capture  the  extent  of  a 
potential  tool-specific  hazard. 

•  Vibration  can  be  quite  well  characterized  as  an  extrinsic 
exposure,  but  health  effects  are  the  direct  result  of  altered 
physiology  that  occurs  entirely  on  the  other  side  of  the  hand- 
tool  interface. 

Appreciation  of  these  properties  is  essential  for  hazard 
identification  and  medical  management,  because  significant 
patterns  of  disease  have  occurred  in  exceptional  settings  or 
tool  applications  that  are  not  necessarily  predictable  from 
published  standards  and  advisory  documents.  Frequency, 
direction  of  vibration,  and  arm  and  hand  position  all  have 
an  effect  on  impedance  to  and  absorption  of  vibration  energy 
(Burstrom,  1997.  Ex.  26-609;  Kihlberg  et  al..  1995,  Ex.  26- 
755).  Push  and  pull,  as  well  as  grip  force,  affect 
transmission,  and  are  in  turn  altered  by  the  characteristics 
of  vibration,  including  its  impulsiveness  and  frequencies 
(Keith  and  Brammer,  1994,  Ex.  26-1324;  Griffin,  1997,  Ex. 
26-373). 

Perhaps  the  most  problematic  area  involves  high-impulse 
acceleration.  The  ISO-and  ANSI-weighted  curves  treat  all 
vibration  as  harmonic,  ignoring  impact  forces  and 
instantaneous  peak  accelerations  that  can  exceed  105  m/ 
sec2.  Starck  (1984,  Ex.  26-677)  noted  that  the  dramatic 
reduction  in  vascular  symptoms  occiuring  with  the 
introduction  of  anti-vibration  chainsaws  in  the  1970s  was 
better  explained  by  the  flattening  of  high  transient 
accelerations  than  by  a  reduction  in  root  mean  square 
(RMS).  In  addition,  the  consistent  underestimation  of 
vascular  symptoms  by  ISO  5349  for  pedestal  grinding  and 
stone  cutting  was  better  accounted  for  when  high-peak 
impulsivity  was  factored  into  the  exposure  model  (Starck 
and  P\'ykko,  1986,  Ex.  26-678).  This  is  consistent  with,  but 
does  not  fully  explain,  the  high  prevalence  of  Raynaud's  in 
platers  and  riveters,  who  use  high-impulse  tools  only  a  few 
minutes  per  day  (Dandanell  and  Engstrom,  1986,  Ex.  26- 
614;  Engstrom  and  Dandanell,  1986,  gx.  26-620;  Burdorf 
and  Monster,  1991,  Ex,  26-454). 

A  similar  problem  arises  in  the  setting  of  tools  that 
oscillate  at  very  high  frequencies,  such  as  small  precision 
drills  and  saws.  Most  measurement  protocols  exclude 
frequencies  that  exceed  1500  Hz.  Nevertheless,  neurologic 
(Hjortsberg  et  al.,  1989,  Ex.  26-1131)  and  vascular  symptoms 
(Cherniack  and  Mohr,  1994,  Ex.  26-1341)  have  been  highly 
concentrated  in  select  populations  that  use  these  types  of 
tools. 

Another  area  of  importance  is  the  occurrence  of  neck  and 
shouldc-  pathology  in  workers  using  highly  impulsive  tools 
(Viikari-funtura  et'al..  1994,  Ex.  26-873;  Kihlberg  et  al., 
1995,  Ex.  26-755).  This  is  a  complex  area,  particularly  since 
the  most  common  shoulder  diagnoses — impingement  and 
rotator  cuff  tendinitis — are  clinically  useful  but  without  very 
specific  pathophysiologic  meaning.  In  the  following 
epidemiologic  review  (Appendix  1,  Ex.  27-1),  the  neck,  but 
not  the  shoulder,  is  shown  to  be  associated  with  a  vibration- 
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related  pathologv.  The  separation  of  biomechanical, 
phvsioiogirally  adaptive,  and  vibration-specific  factors  is 
especially  difficult  fur  the  neck  and  shoulder.  Scapular 
stability  and  posture  Are  the  heart  of  large-muscle  activation 
sequences  involving  efficient  distal  muscle  group  movement 
(Mackinnon  and  Novak,  1997.  Ex.  26-1309).  Moreover,  static 
shoulder  posture,  important  for  tool  stabilization,  is  an 
important  contributor  to  early  arm  fatigue  (Sjogaard  et  ai, 
1996,  Ex.  26-213).  Finally,  the  quality  of  a  vibratory 
stimulus  (continuous  or  discrete)  has  significant  impacts  on 
efferent  recruitment  and  firing  (Maeda  et  al.  1996.  Ex.  26- 
562).  The  combined  effects  of  this  complexity  are  not  easily 
modeled  This  is  all  the  more  reason  why  neck/shoulder 
symptoms  should  be  carefully  scrutinized  when  a  power 
tool  is  part  of  the  exposure  background.  It  may  prove 
difficult  in  practice  to  distinguish  neck/ shoulder  symptoms 
that  have  their  origins  in  strictly  biomechanical  processes 
from  vibration-induced  injuries.  However,  there  is  sufficient 
evidence  in  support  of  an  etiology  to  merit  intervention. 

The  consequent  injuries  to  blood  vessels  and  nerve  fibers 
from  vibration  are  well  known.  When  biomechanical  and 
other  ergonomic  factors  complicate  exposures,  particular 
attention  should  be  paid  to  the  tools  in  use,  patterns  of  use, 
and  specific  symptom  presentations 

4  References 

I.  Aaras.  A.  (1987),  Postural  load  and  the  development  of 
musculoskeletal  illnes.s.  University  of  Oslo,  Oslo  Norway. 

2  Aaras.  .^  (1994a).  Relationship  between  trapezius  load  and  the 
incidence  of  musculoskeletal  illness  in  the  neck  and  shoulder. 
International  lournal  of  Industrial  Ergonomics,  14:341-348. 

3.  .^aras,  .\.  (1994b.)  The  impact  of  ergonomic  intervention  on 
individual  health  and  corporate  prosperity  in  a  telecomniunication 
environment.  Ergonomics.  371679-1696. 

4  Aaras,  A..  Fostervoid.  K  I  .  Ro.  O.,  et  al.  (1997).  Postural  load 
during  VDU  work:  a  comparison  between  various  work  postures. 
Ergonomics.  40(11):  1255-1268. 

5.  Akkesen,  fit  al.  (1995). 

6.  Allan,  DA  (1998).  Structure  and  physiology  of  joints  and  their 
relationship  to  repetitive  strain  injuries.  Clinical  Orthopaedics  and 
Related  Research,  351:32-38. 

7  American  National  Standards  Institute  (1986).  ANSI  Standard 
S3. 34:  Guide  for  the  Measurement  and  Evaluation  of  Human 
Exposure  to  Vibration  Transmitted  to  the  Hand.  New  York:  ANSI. 

8.  Andersson.  G  B.!.,  Chaffin.  D  B   (1986).  A  biomechanical 
evaluation  of  five  lifting  techniques.  .Applied  Biomechanics, 
17(l):2-8 

9.  Andersson.  G.B  1  ,  McNeill.  T.W.  (1989).  Lumbar  Spine 
Syndromes:  Evaluation  and  Treatment,  New  York:  Springer- Verlag, 
pp.  29-64. 

10  .\rmstrong,  R.B  (1990).  Initial  events  in  exercise  induced 
muscular  injury  Medicine  and  Science  in  Sports  and  Exercise, 
22:429-435. 

II.  Armstrong.  R.B  .  Warren.  G.L,.  Lowe,  D.A.  (1994). 
Mechanisms  in  the  Initiation  of  Contraction-Induced  Skeletal 
Muscle  Injury  In:  Gordon.  S  L    Blair.  S.).,  Fine,  L.J.,  eds.  Repetitive 
Motion  Disorders  of  the  Upper  Extremity.  Rosemont,  IL:  American 
Academy  of  Orthopaedic  Surgeons. 

12  .Armstrong,  T  I  (1983)  .\n  Ergonomics  Guide  to  Carpal 
Tunnel  Syndrome.  In.  Ergonomics  Guides,  Americsm  Industrial 
Hygiene  Association. 

13  Armstrong.  T  )  (1986).  Ergonomics  and  cumulative  trauma 

disorders.  Hand  Clinics.  2(3):553-565. 

14.  Armstrong.  Tl.  Buckle,  P.,  Fine,  L.(..  Hagberg,  M..  Jonsson, 
B..  Kilbom,  A..  Kuorinka.  I. A. A.,  Silverstein.  B.A..  Sjogaard,  G.. 
Viikan-Juntura.  E  R  .\.  (1993).  A  conceptual  model  for  work-related 


neck  and  upper-limb  musculoskeletal  disorders.  Scandinavian 
Journal  of  Work,  Environment  and  Health,  19:73-84. 

15.  Armstrong.  T.J.,  Castelli.  W.A..  Evans.  G..  Diaz-Perez.  R. 
(1984).  Some  histological  changes  in  carpal  tunnel  contents  and 
their  biomechanical  implications,  (ournal  of  Occupational 
Medicine.  26:197-201. 

16.  Armstrong.  T.J..  Fine.  L.J..  Goldstein.  S.A..  Lifshitz.  Y.R., 
Silverstein.  B.A.  (1987).  Ergonomic  considerations  in  hand  and 
wrist  tendonitis.  lournal  of  Hand  Surgery,  12A(5):830-837. 

17.  Ashton-Miller,  J. A.  (1999)  Response  of  Muscle  and  Tendon 
to  Injury  and  Overuse  In:  Work  Related  Musculoskeletal  Disorders: 
The  Research  Base.  Workshop  Summary  and  Papers.  Washington. 
DC:  National  Academy  Press. 

18.  Association  of  Schools  of  Public  Health/National  Institute  of 
Occupational  Safety  and  Health  (1986)  Proposed  National 
Strategies  for  the  Prevention  of  Leading  Work  Related  Diseases  and 
Injuries;  Part  1,  Washington  DC:  Association  of  Schools  of  Public 
Health. 

19.  Azar.  C.  PTeeger,  E.)..  Culver,  I.E.  (1984),  Dynamic  Anatomy 
of  the  Flexor  Pulley  System  of  the  Fingers  and  Thumb.  In: 
Proceedings  of  the  39th  Meeting  of  the  American  Society  for  Surgery 
of  the  Hand.  Held  in  Atlanta.  G.\ 

20.  Backman.  C.  Friden.  |  .  Widmark,  A.  [1991).  Blood  flow  in 
chronic  Achilles  tendinosis:  radioactive  microsphere  study  in 
rabbits.  Acta  Orthopaedica  Scandinavica.  62:386-387, 

21.  Backman.  C.  Boquist.  L..  Friden,  )..  Lorentzon.  R..  Toolanen 
G.  (1990).  Chronic  achilles  paratenonitis  with  tendinosis:  an 
experimental  model  in  the  rabbit.  Journal  of  Orthopaedic  Research. 
8(4):541-7. 

22.  Benedict,  K.T.,  Chang.  W..  McCready,  F.J.  (1974).  The 
hypothenarr  hammer  syndrome.  Radiology.  111:57-60. 

23.  Bergquist-UUman,  M..  Larsson.  U.  (1977).  Acute  low  back  pain 
in  industry:  a  controlled  prospective  study  with  special  reference 

to  therapy  and  cofounding  factors.  Acta  Orthopaedica  Scandinavica, 
170(Supplementum):l-117. 

24.  Bernard,  B..  Fine,  L.,  eds.  (1997).  Musculoskeletal  Disorders 
and  Workplace  Factors.  Cincinnati,  OH:  U.S.  Department  of  Health 
and  Human  Services.  Public  Health  Service,  Centers  for  Disease 
Control,  National  Institute  for  Occupational  Safety  and  Health. 
DHHS  (NIOSH)  Publication  #97-141. 

25.  Bigland-Ritchie,  B..  Johansson,  R.,  Lippold,  O.C,  et  al.  (1983). 
Changes  in  motorneurone  firing  rates  during  sustained  maximal 
voluntary  contraction.  Journal  of  Physiology.  340:335-346. 

26.  Bobechko,  W.P.,  Hirsch,  C.  (1965).  Autoimmune  response  to 
nucleus  pulposus  in  the  rabbit.  Journal  of  Bone  and  Joint  Surgery. 
478:574-580. 

27.  Bovenzi.  M.  (1993).  Digital  arterial  responsiveness  to  cold  in 
healthy  men.  vibration  white  finger  and  primary  Raynaud's 
phenomenon.  Scandinavian  Journal  of  Work.  Environment  and 
Health.  19(4):271-276. 

28.  Bovenzi.  M.,  Fiorito.  A.,  Volpe,  C.  (1987).  Bone  and  joint 
disorders  in  the  upper  extremities  of  chipping  and  grinding 
operators.  International  Archive  of  Occupational  Environmental 
Health,  59(2):189-198. 

29.  Bozentka.  D.J.  Cubital  tunnel  syndrome  pathophysiology. 
Clinical  Orthpaedics  and  Related  Research.  351:90-94. 

30.  Brammer.  A. J.,  Piercy.  I.E.,  Auger,  P.L..  Nohara.  S.  (1987). 
Tactile  perception  in  hands  occupationally  exposed  to  vibration. 
Journal  of  Hand  Surgery.  12A:80-875. 

31.  Brammer.  A.I.  .  Piercy.  J.E..  Nohara,  S..  Nakamura,  H.,  .Auger. 
P  ,  Haines.  A.,  Lawrence,  M.,  Brubaker,  R..  van  Netten,  C.  (1990). 
Vibrotactile  Thresholds  in  Operators  of  Vibrating  Hand-Held  Tools. 
In:  Okada,  A.,  Taylor,  W..  Dupuis,  H.,  eds.  Hand-Arm  Vibration. 
Kanazawa.  Japan:  Kyoei  Press,  pp.  221-223. 

32.  Bray.  R.C.,  Rangayyan,  R.N.,  Frank,  C.B.  (1996).  Normal  and 
healing  ligament  vascularity:  a  quantitative  histological  assessment 
in  the  adult  rabbit  medical  collateral  ligament.  Journal  of  Anatomy. 
188  (Part  l):87-95. 


Rheumatic  E 


42:129-136. 


Medicine.  47 


Federal  Register /Vol.  64,  No.  225  '  Tupsdav.  November  23. 


1999  ■proposed  Rules 


65917 


33.  Bridges,  AJ.,  Smith,  E..  Reid,  J.  (1992).  Joint  hypermobility 
in  adults  referred  tp  rheumatolog\'  clinics.  Annals  of  the  Rheumatic 
Diseases^  52:793-796. 

.14.  Brinckmann.  P.,  [ohannleweling,  N..  Hilweg.  D.,  et  al.  (1987). 
Fatigue  fracture  of  the  human  lumbar  vertebrae.  Clinical 
Biomechanics.  2:94-96. 

35.  Brinckmann.  P.,  Biggemann,  M.,  Hilweg,  D.  (1988).  Fatigue 
fracture  of  the  human  lumbar  certebrae.  Clinical  Biomechanics, 
3(Supplement  l):51-523. 

36.  Brinckmann,  P.  (1986).  Injury-  of  the  annulus  fibrosus  and  disc 
protrusions.  An  in  vitro  investigation  on  human  lumbar  discs. 
Spine,  11(2):149-153. 

37.  Brinckmann,  P..  Wilder.  D.G..  Pope,  M.H.  (1996).  Effects  of 
Repeated  Loads  and  Vibration.  In:  VViesel,  S.VV.,  Weinstein,  J.N.. 
Herkowitz,  H.,  et  al..  eds.  The  Lumbar  Spine.  Second  edition.  The 
International  Society  for  the  Study  of  The  Lumbar  Spine. 
Philadelphia:  W.B.  Saunders  Co. 

38.  Brooks,  S.V.,  Faulkner,  J.A.  (1990).  Contraction  induced 
injury:  recovery  of  skeletal  muscles  in  young  and  old  mice. 
.\merican  Journal  of  Physiology,  258:436-442. 

39.  Brooks,  S.V.,  Faulkner,  J.A.  (1996).  The  magnitude  of  the 
initial  injury  induced  by  stretches  of  maximally  activated  muscle 
fibres  of  mice  and  rate  increases  in  old  age.  Journal  of  Physiology. 
497:  573-580. 

40.  Burdorf  A.,  Monster  A.  (1991).  Exposure  to  vibration  and  self- 
reported  health  complaints  of  riveters  in  the  aircraft  industry. 
Annals  of  Occupational  Hygiene,  35(3):287-98. 

41.  Burstrom  L.  (1997).  The  influence  of  biodynamic  factors  on 
the  mechanical  impedance  of  the  hand  and  arm.  International 
.•\rchives  of  Occupational  and  Environmental  Health.  69(6):437-46. 

42.  Butsch.  Janes  (1963). 

43.  Carlson.  B.M.  (1994).  The  Satellite  Cell  and  Skeletal  Muscle 
Regeneration:  The  Degeneration  and  Regeneration  Cycle.  In: 
Gordon.  S.L,,  Blair.  S.J.,  Fine,  L,J,.  eds.  Repetitive  Motion  Disorders 
of  the  Upper  Extremity,  Rosemont.  IL:  American  Academy  of 
Orthopaedic  Surgeons. 

44.  Chaard,  M.D.,  Cawston,  T,E,,  Riley.  G,P,.  Gresham,  G,A,, 
Hazleman,  B  1.  119441  Rorator  cuff  degeneration  and  lateral 
epicondylitis:  a  comparative  histological  study.  Annals  of  the 
Rheumatic  Disea.ses,  53:30-34, 

45.  Chaffin.  D,B,  (1973).  Localized  muscle  fatigue:  definition  and 
measurement.  Journal  of  Occupational  Medicine.  15(4):346-354. 

46.  Chaffin.  D.B,,  Andersson,  G,B.  (1991).  Occupational 
Biomechanics.  Second  edition.  New  York:  John  Wiley  and  Sons. 

47  Chaffin,  D.B,,  Moulis.  E,(,  (1969).  An  empirical  investigation 
of  low  back  strams  and  vertebral  geometry'.  Journal  of  Biomechanics 

2:89+, 

48  Chaffin,  D.B,,  Park,  K,S.  (1973).  A  longitudinal  study  of  low- 
back  pain  as  associated  with  occupational  lifting  factors.  American 
Industrial  Hygiene  Association  Journal,  32:513-525. 

49,  Charness,  M,E.,  Ross.  M.H,,  Shefner,  I,M,  (1996),  Ulnar 
neuropathy  and  dystonic  flexion  of  the  fourth  and  fifth  digits: 
clinical  correlation  in  musicians.  Muscle  and  Nerve,  19:431-437. 

50,  Chatterjee.  D,S,  (1992),  Workplace  upper  limb  disorders:  a 
prospective  studv  with  intervention.  Occupational  Medicine, 
42:129-136, 

51,  Cherniack,  M,  (1996),  The  epidemiology  of  occupational 
disorders  of  the  upper  extremitv.  Occupational  Medicine:  State  of 
the  Art  Review,  11(3):487-512.' 

52,  Cherniack  (1999), 

53  Cherniack,  M,,  Mohr,  S,  (1994),  Raynaud's  phenomenon 

associated  with  the  use  of  pneumaticallv  powered  surgical 
instruments,  [ournai  of  Hand  Surgery,  19.^:1008-1015. 

54  Cherniack,  M.G.,  Letz,  R.,  Gerr,  F  ,  Brammer,  A,,  Pace.  P 
(1990),  Detailed  clinical  assessment  of  neurological  function  in 
symptomatic  shipyard  workers.  British  Journal  of  industrial 
,Medit:ine,  47:566-572. 


55.  Cherniack,  M.,  Moalli,  D.,  Viscoli,  K.  (1996).  A  comparison 
of  traditional  electrodiagnostic  studies,  electroneurometry  and 
vibrometry  in  the  diagnosis  of  carpal  tunnel  syndrome.  Journal  of 
Hand  Surgery,  21A:122-131. 

56.  Child,  A.H.  (1986).  Joint  hypermobility  syndrome:  inherited 
disorder  of  collagen  synthesis.  Journal  of  Rheumatology,  12:239- 
243. 

57.  Chris.  T.M..  Adams.  M,A,  (1999).  Dynamic  forces  acting  on 
the  lumbar  spine  during  manual  handling:  can  they  be  estimated 
using  electromyographic  techniques  alone?  Spine.  24(7):698-703. 

58.  Christ.  W.,  Dupuis,  H.  (1966).  Uber  die  Beanspruchung  die 
Wirbelsaule  unter  dem  Einfluss  sinusformiger  und  stochastischer. 
Schwingungen  Int  Zeitschrift  angewandte  Phys  Arbeitsphys. 
22:258-278. 

59.  Conn.  J.,  Jr..  Bergan,  J. J.,  Bell,  J.L.  (1970),  Hypothenar  hammer 
syndrome:  post-traumatic  digital  ischemia.  Surgery,  68(6):  1122- 
1128. 

60.  Crisco,  J.J.,  Chelikani,  S,,  Brown,  R.K,,  Wolfe,  S,W.  (1997),  The 
effects  of  exercise  on  ligamentous  stiffness  in  the  wrist.  Journal  of 
Hand  Surgery,  22A:44-48. 

61.  Damkot,  D.K.,  Pope,  M,H..  Lord,  J.,  et  al.  (1984),  The 
relationship  between  work  history,  work  environment  and  low-back 
pain  in  males.  Spine,  9:395-399. 

62.  Dammeskiold-Samsoe  (1983), 

63.  Dandanell,  R.,  Engstrom,  K.  (1986).  Vibration  from  riveting 
tools  in  the  frequency  range  6  Hz-10  MHz  and  Raynaud's 
phenomenon.  Scandinavian  Journal  of  Work,  Environment  and 
Health.  12(4  Spec  No):338-42. 

64.  DeLisa,  J.A,.  Saeed,  M.A.  (1983),  AAEE  case  report  #8:  the 
tarsal  tunnel  syndrome.  Muscle  Nerve.  663,  Nov/Dec. 

65.  Dellon.  A.L..  Mackinnon,  S.E.,  (1991).  Chronic  nerve 
compression  model  for  the  double  crush  syndrome.  Annals  of 
Plastic  Surgery,  26:259-264. 

66.  Deyo,  R.A.,  Loeser,  J.D.,  Bigos,  S.J.  (1990).  Herniated  lumbar 
intervertebral  disk.  Annals  of  Internal  Medicine.  112:598-603. 

67.  Diamant,  B..  Karlsson,  J.,  Nachemson,  A.  (1968).  Correlation 
between  lactate  levels  and  pH  in  discs  of  patients  with  lumbar 
rhizopathies.  Experientia.  24:1195-1196. 

68.  Dickson,  R.A.,  Wright,  V..  eds.  (1984).  MusQiloskeletal 
Disease.  Chicago,  IL:  Year  Book  Medical  Publishers.  Inc. 

69.  Dolan,  P.,  Kingma,  I.,  van  Dieen.  J.,  de  Looze,  M  P.,  Toussanit. 
H.M.,  Baten,  C.T.M.,  Adams.  M.  (1999). 

70.  Duncan,  W.C.  (1996).  Hypothenar  hammer  syndrome:  an 
uncommon  cause  of  digital  ischemia.  Journal  of  the  American 
Academy  of  Dermatology.  34:880-883. 

71.  Dupuis,  H.  (1994).  Medical  and  occupational  preconditions  for 
vibration-induced  spinal  disorders:  occupational  disease  no.  2110 
in  Germany.  International  Archives  of  Occupational  and 
Environmental  Health.  66:303-308. 

72.  Ekenvall.  L,  Lindblad,  L.E.  (1986).  Is  vibration  white  finger 
a  primarv-  sympathetic  nerve  injury?  British  Journal  of  Industrial 
Medicine.  43(10):702-706. 

73.  Engstrom.  K.,  Dandanell.  R.  (1986).  Exposure  conditions  and 
Raynaud's  phenomenon  among  riveters  in  the  aircraft  industry. 
Scandinavian  Journal  of  Work,  Environment  &  Health.  12(4  Spec 
No):293-295. 

74.  Fam,  A.G.,  Kolin,  A.  (1986).  Unusual  metacarpophalangeal 
osteoarthritis  in  a  jackhammer  operator.  Arthritis  and  Rheumatism, 
29(101:1284-1288. 

75.  Farkas,  T.A..  Boyd.  R.D..  SchaRler.  M.B..  et  al.  (1987).  Early 
vascular  changes  in  rabbit  subchondral  bone  after  repetitive 
impulsive  loading.  Clinical  Orthopaedics  and  Related  Research, 
219:259-267. 

76.  Farkkila,  M.,  Fyykko,  I.,  Jantii,  V.,  Aatola,  S.,  Starck,  J., 
Korhonen,  O.  (1988).  Forestry  workers  exposed  to  vibration:  a 
neurological  study.  British  Journal  of  Industrial  Medicine,  45:188- 
192. 


65918 


Federal  Register 'Vol.  64,  No    225 /Tuesday.  November  23,  1999 /Proposed  Rules 


77.  Faulkner.  J. A.,  Brooks.  S.V.  (1995).  Muscle  fatigue  in  old 
animals:  Unique  aspects  of  fatigue  in  elderly  humans.  Advances  in 
Experimental  Medicine  and  Biology.  384:  471-480. 

78.  Feldman,  R.G.,  Goldman.  R..  Keyserling,  W.M.  (1983). 
Peripheral  nerve  entrapment  syndromes  and  ergonomic  factors. 
American  lournal  of  Industrial  Medicine,  4:661-681. 

79.  Felson,  D.T.  (1994b).  Do  occupation-related  physical  factors 
contribute  to  arthritis?  Bailliere's  Clinical  Rheumatology,  8(1):63- 
77. 

80.  Felson.  D.T.  (1988).  Epidemiology  of  hip  and  knee 
osteoarthritis.  Epidemiological  Reviews,  10:1-28. 

81.  Felson.  D.T.  (1994).  The  Epidemiology  of  Osteoarthritis: 
Prevalence  and  Risk  Factors.  In:  Kuettner.  K.E.,  Goldberg,  V.M.,  eds. 
Osteoarthritic  Disorders.  Rosemont,  IL:  American  Academy  of 

Orthopaedic  Surgeons. 

82.  Finkelstein.  H.  (1930).  Stenosing  tendovaginitis  at  the  radial 
styloid  process  [ournal  of  Bone  and  Joint  Surgery,  12:509-540. 

83.  Fishbein.  VV.I.,  Salter,  L.C.  (1950).  The  relationship  betv»reen 
truck  and  tractor  driving  and  disorders  of  the  spine  and  supporting 
structures  Industrial  .Medicine  and  Surgery,  19:444—445. 

84.  Flint.  M.H.,  Lyons.  M.F.,  Meaney,  M.F.,  etal.  (1975).  The 
masson  staining  of  collagen:  an  explanation  of  the  apparent 
paradox  Histochemical  Journal,  7:529-546. 

85.  Flodmark,  B.T..  Lundborg,  G.  (1997).  Vibrotactile  sense  and 
hand  symptoms  in  blue  collar  workers  in  a  manufacturing  industry. 
Occupational  and  Environmental  Medicine,  54:880-887. 

86  Frank.  C.,  Andriacchi,  T.,  Brand,  R.,  Dahners,  L.,  DeHaven, 
K  .  Oakes,  B..  Woo.  S.L.-Y.  (1998).  Ligament:  Normal  Ligament: 
Structure.  Function,  and  Composition.  In:  Woo,  S.L.-Y.,  ed.  Injury 
and  Repair  of  the  Musculoskeletal  Soft  Tissues.  Park  Ridge,  IL: 
.\merican  .\cademy  of  Orthopaedic  Surgeons,  pp.  42-101. 

87  Frank.  C.  McDonald.  D.,  Shrive,  N.  (1997).  Collagen  fibril 
diameters  in  rabbit  medial  collateral  ligament:  a  longer  term 
assessment.  Connective  Tissue  Research,  36:261-269. 

88.  Frankel.  V.M.,  Nordin,  M.  (1980).  Basic  Biomechanics  of  the 
Skeletal  System.  Philadelphia,  PA:  Lea  and  Febiger. 

89  Freivalds,  Eklund  (1993), 

90  Fnden.  [..  Lieber.  R.L.  (1994).  Biomechanical  Injury  to  Skeletal 
Muscle  from  Repetitive  Loading:  Eccentric  Contractions  and 
Vibration.  In:  Gordon.  S.L.,  Blair,  S.J.,  Fine,  L.J.,  eds.  Repetitive 
Motion  Disorders  of  the  Upper  Extremity.  Rosemont,  IL:  American 
.■\cademv  of  Orthopaedic  Surgeons. 

91.  Friden.  f..  Sjostrom,  M..  Ekblom,  B.  (1981).  A  morphological 
studv  on  delayed  muscle  soreness.  Experentia,  37:506-507. 

92,  Frymoyer,  J.W.,  Pope,  M.H..  Clements,  J.H„  etal.  (1983).  Risk 
factors  in  low  back  pain.  Journal  of  Bone  and  Joint  Surgery, 

e5A;213-218. 

93   Frvmoyer,  J.W..  Pope,  M.H„  Costanza,  M.C.,  et  al.  (1980). 
Epidemiologic  studies  of  low  back  pain.  Spine,  5:419—423. 

94.  Futatsuka.  M..  Inaoka.  N.,  Ueno,  T.  (1990).  Validity  of  function 
tests  on  the  upper  extremities  in  establishing  a  prognosis  in 
vibration  syndrome.  Industrial  Health,  28(2):41-52. 

95.  Gelberman.  R.H  .  Hergenroeder,  P.T.,  Hargens,  A,R,.  etal. 
(1981)  The  carpal  tunnel  syndrome:  a  study  of  carpal  tunnel 
pressures,  fournal  of  Bone  and  Joint  Surgery,  63A(3):380-383. 

96.  Gelberman.  R.H.,  Szabo.  R.M.,  Williamson,  R.V.,  etal.  (1983). 
Tissue  pressure  threshold  for  peripheral  nerve  viability.  Clin  Orthop 

178:285-291. 

97.  Gemne,  G.  (1994).  Pathophysiology  of  white  fingers  in  workers 
using  hand-held  vibrating  tools.  [Review]  [57  refs]  Nagoya  Journal 
of  Medical  Science,  57(Supplement):87-97. 

98.  Goldstein.  S.A.,  Armstrong.  T.J..  Chaffin,  D.B.,  Matthews,  L,S. 
(1987).  .Analysis  of  cumulative  strain  in  tendons  and  tendon 
sheaths,  [ournal  of  Biomechanics,  20:1-6. 

99.  Gordon.  S.L..  Blair.  S.J.,  Fine,  L.J.,  eds.  (1994).  Repetitive 
Motion  Disorders  of  the  Upper  Elxtremity.  Rosemont.  IL:  American 
Academy  of  Orthopaedic  Surgeons. 


100.  Griffin,  M.J.  (1997).  Measurement,  evaluation,  and 
assessment  of  occupational  exposures  to  hand-transmitted  vibration. 
Occupational  and  Environmental  Medicine,  54(2):73-89. 

101.  Haag.  G.M.  (1991).  Static  Work  Loads  and  Occupational 
Myalgia.  A  New  Explanation  Model.  In:  Anderson.  P. A.,  Hobart, 
D.J.,  Danoff,  J.V.,  eds.  Electromyographical  Kinesiology.  Amsterdam: 
Elsevier  Science  Publishers,  pp.  141-144. 

102.  Hamilton,  A.  (1918).  A  study  of  spastic  anemia  in  the  hands 
of  stone  cutters,  U.S.  Bureau  of  Labor  Statistics.  Bulletin  236:19:53- 
61. 

103.  Hansson,  T.,  Holm.  S.  (1991).  Clinical  implications  of 
vibration-induced  changes  in  the  lumbar  spine.  Orthopedic  Clinics 
of  North  America.  22(2):247-253. 

104.  Hansson.  T..  Kefler,  T.,  Holm,  S.  (1987).  The  Load  on  the 
Porcine  Lumbar  Spine  During  Seated  Whole  Body  Vibrations. 
Presented  to  the  International  Society  for  the  Stiidy  of  the  Lumbar 
Spine,  Rome,  Italy,  May. 

105.  Hargens.  A.R.,  Romine.  [S..  Sipe.  [.C  et  al.  (1979). 
Peripheral  nerve  conduction  block  by  high  muscle  compartment 
pressure.  Journal  of  Bone  and  Joint  Surgery.  61  A:192-t-. 

106.  Hart.  DA..  Frank.  C.B„  Bray.  R,C.  (1994).  Inflammatory 
Processes  in  Repetitive  Motion  and  Overuse  Syndrome:  Potential 
Role  of  Neurogenic  Mechanisms  in  Tendons  and  Ligaments.  In: 
Gordon,  S.L..  Blair.  S.J..  Fine,  L.J.,  eds.  Repetitive  Motion  Disorders 
of  the  Upper  Extremity.  Rosemont,  IL:  American  Academy  of 
Orthopaedic  Surgeons,  pp.  247-262. 

107.  Hart,  D.A..  Roux,  L.,  Frank,  C.V.,  Shrive,  N.G.  (1996).  Sex 
hormone  influences  on  rabbit  ligaments  in  vivo  and  in  vitro. 
Transactions  of  the  Orthopaedic  Research  Society,  21:792. 

108.  Harter,  B.  (1989).  Indications  for  surgery  in  work  related 
compression  neuropathies  of  the  upper  extremity.  Occupational 
Medicine:  State  of  the  Art  Review,  4(3):485^95. 

109.  Henneman.  E..  Olson.  C.B.  (1965).  Relations  between 
structure  and  function  in  the  design  of  skeletal  muscles.  Journal  of 
Neurophysiology.  28:581-598. 

no,  HBrberts,  P..  Kadefors,  R.,  Hogfors,  C,  et  al.  (1984).  Shoulder 
pain  and  heavy  manual  labor.  Clinical  Orthopaedics  and  Related 
Research,  Dec.'(191);166-178 

111.  Hirano,  N.,  Tsuji,  H..  Oshima,  H..  et  al.  (1988).  .Analysis  of 
rabbit  intervertebral  disc  physiology  based  on  water  metabolism: 
changes  in  normal  intervertebral  discs  under  axial  vibratory  load. 
Spine,  13.1297-1302. 

112.  Hjortsberg.  U..  Rosen.  I..  Orbaek.  P..  Lundborg.  G,,  Valogh. 

I.  (19891.  Finger  receptor  dysfunction  in  dental  technicians  exposed 
to  high-frequency  vibration.  Scandinavian  [ournal  of  Work. 
Environment  and  Health.  15:339-344. 

113.  Hoffman.  ]..  Hoffman.  P.L.  (1985).  Staple  gun  carpal  tunnel 
syndrome,  [ournal  of  Occupational  Medicine,  27(ll):848-9. 

114.  Holm,  S.,  Nachemson,  A.  (1985).  Nutrition  of  the 
intervertebral  disc:  effects  induced  by  vibrations.  Orthopaedic 
Transactions,  9:451. 

115.  Howell,  D.S.  (19891.  Etiopathogenesis  of  Osteoarthritis,  In: 
McCartv,  D,),.  ed,  .Arthritis  and  Allied  Conditions:  A  Textbook  of 
Rheumatologv,  Philadelphia:  Lea  and  Febiger.  pp.  1595-1604. 

116.  Hurst.  L.C.  Weissberg,  D,.  Carroll.  R.E.  (1985).  The 
relationship  of  the  double  crush  to  carpal  tunnel  syndrome  (an 
analysis  of  1000  cases  of  carpal  tunnel  syndrome),  [ournal  of  Hand 
Surgery,  10B(2):202-204 

117.  International  Standards  Organization  (1986).  ISO  Standard 
5349:  Mechanical  Vibration,  Guidelines  for  the  Measurement  and 
the  Assessment  of  Human  Exposure  to  Hand-Transmitted  Vibration, 
Geneva.  Switzerland:  International  Standards  Organization, 

118.  [arvholm.  U..  Palmerud,  G..  Herbverts.  P..  Hogfors,  C, 
Kadefors.  R.  (1989),  Intramuscular  pressure  and  electromyography 
in  the  supraspinatus  muscle  at  shoulder  abduction.  Clinical 
Orthopaedics,  245:102-109, 

119.  Johanning,  E.  (1991).  Survey  results  of  back  disorders  and 
health  problems  in  subway  train  operators  exposed  to  whole-body 


Federal  Register/ Vol.  64.  N 


(1     11  o 


Tue.'sclav.  \o\pnibpr  23,  1999'!' 


rnpr-; 


Rulf 


65919 


vibration.  Scandinavian  Journal  of  Work,  Environment  and  Health, 

17(6):414^19. 

120.  Johanning,  E.,  Wilder.  D.,  Landrigan.  P..  et  al.  (1991).  Whole- 
body  vibration  exposure  in  subway  cars  and  review  of  adverse 
health  effects.  Journal  of  Occupational  Medicine,  33(5):605-612. 

121.  Johansson,  H..  Sojka,  P.  (1991).  Pathosphysiological 
mechanisms  involved  in  genesis  and  spread  of  muscle  tension  in 
occuj.ational  muscle  pain  and  in  chronic  musculoskeletal  pain 
syndromes:  a  hypothesis.  Medical  Hypothesis,  35:196-203. 

122.  Kaji.  H..  Honma,  H.,  Usui,  M.,  Yasuno,  Y.,  Saito,  K.  (1993). 
Hypothenar  hammer  syndrome  in  workers  occupationally  exposed 
to  vibrating  tools.  Journal  of  Hand  Surgery,  188:761-766. 

123.  Karpilow,  C,  DiNucci,  K.  (1996).  Repetitive  strain  injury: 
Lower  extremities.  Background  paper  prepared  for  the  Workers' 
Con:pen£2tior.  Board  of  Alberta. 

124.  Katz,  J..  Larson,  M.G.,  Fossel,  A.,  Liang,  M.H.  (1991). 
\  alidation  of  a  surveillance  case  definition  of  carpal  tunnel 
syndrome.  American  Journal  of  Public  Health,  81:189-193. 

125.  Kazarian.  L.E.  (1975).  Creep  characteristics  of  the  human 
spinal  column.  Orthopedic  Clinics  of  North  America,  6:3-18. 

126.  Keith,  S.E..  Brammer,  A.J.  (1994).  Rock-drill  handle 
vibration:  Assessing  the  influence  of  operating  parameters  and  high 
frequencies?  Journal  of  Sound  and  Vibration,  174-475-491. 

127.  Keller,  T.,  Spengler,  D..  Hansson,  T.  (1987).  Mechanical 
behavior  of  the  human  lumbar  spine:  creep  analysis  during  static 
compressive  loading.  Journal  of  Orthopaedic  Research.  5:467-478. 

128.  Kelsey,  J.L.  (1975).  An  epidemiologic  study  of  the 
relationship  between  occupations  and  acute  herniated  lumbar 
intervertebral  disks.  International  Journal  of  Epidemiology,  4:197- 
205. 

129.  Kelsey,  J.L.,  Githens,  P.B.,  O'Conner,  T.,  et  al.  (1984a).  Acute 
prolapsed  intervertebral  disc:  an  epidemiologic  study  with  special 
reference  to  driving  automobiles  and  cigarette  smoking.  Spine, 
9:608-613. 

130  Kelsey.  J.L.,  Githens,  P.B.,  Waher,  S.D..  et  al.  (1984).  An 
epidemiologic  study  of  acute  prolapsed  cervical  intervertebral  disc. 
iournal  of  Bone  and  Joint  Surgery.  66:907-914. 

131.  Kelsey.  J.L.,  Hardy,  R.J.  (1975).  Driving  of  motor  vehicles  as 
a  risk  factor  for  acute  herniated  lumbar  intervertebral  disc. 
American  Journal  of  Epidemiology.  102:63-73. 

132  Kelsey  J.L.  White,  A. A.  (1980).  Epidemiology  and  impact  of 
low  back  pain.  Spine,  5(2):133-142. 

133.  Kihlberg.  S..  Attebrant.  M..  Gemne,  G.,  Kjellberg,  A.  (1995). 
Acute  effects  of  vibration  from  a  chipping  hammer  and  a  grinder 
on  the  hand-arm  system.  Occupational  and  Environmental 
Medicine.  52(ll):731-737. 

134.  Kiibom.  A.  (1994).  Assessment  of  physical  exposure  in 
relation  to  work-related  musculoskeletal  disorders — what 
information  can  be  obtained  from  systematic  observations? 
Scandinavian  Journal  of  Work.  Environment  and  Health,  20:30-45. 

135.  Kisner.  W.H.  (1976).  Thumb  neuroma:  a  hazard  often  pin 
bowling.  British  Journal  of  Plastic  Surgery,  29(3):225-6. 

136.  Klein,  B.P.,  Jensen,  R.C.,  Sanderson,  L.M.  (1984).  Assessment 

of  worker's  compensation  claims  for  low  back  strains/sprains. 
Iournal  of  Occupational  Medicine,  26(6):443-448. 

137.  Kleinert.  HE..  Volianitis,  G.J.  (1965).  Thrombosis  of  the 
palmar  arterial  arch  and  its  tributaries:  etiology  and  newer  concepts 
in  treatment.  Iournal  of  Trauma,  5(4):447— 457. 

138.  Koskimies.  K.,  Farkkila,  M.,  Pyykko,  I.,  Inaba,  R.,  Jantii.  V,. 
.Aatola.  S..  Starck,  I.  (1990).  Carpal  tunnel  syndrome  in  vibration 
disease.  British  Iournal  of  Industrial  Medicine,  47(6):411-m6. 

139.  Kozin.  F.  (1994),  Reflex  sympathetic  dystrophy  syndrome. 
t:urrent  Opinion  in  Rheumatology.  6:210-216. 

140.  Kreitner.  K.-F.,  Duber.  C,  Muller,  L.-P.,  Degreif,  J.  (1996). 
Hypothenar  hammer  syndrome  caused  by  recreational  sports 
activities  and  muscle  anomaly  in  the  wrist.  Cardiovascular  and 
Interventional  Radiology,  1919:356-359. 


141.  Larsson,  B.,  Jensen,  B.R.,  Nemeth,  B.,  Sjogaard  (1995).  EMG- 
Driven  Shoulder  Model  in  Three  Dimensions.  In:  Book  of  Abstracts: 
15th  Congress  of  the  International  Society  of  Biomechanics. 
Jyvaskyla.  Finland:  University  of  Jyvaskyla,  pp.  532-533. 

142.  Larsson,  S.-E..  Bodegard.  L,  Henriksson,  K.G.,  et  al.  (1990). 
Chronic  trapezius  myalgia.  Morphology  and  blood  flow  studied  in 
17  patients.  Acta  Orthopaedica  Scandinavica  61(5):394-398. 

143.  Lau,  C.S.,  ODowd,  A.,  Belch,  J.J.  (1992).  White  blood  cell 
activation  in  Raynaud's  phenomensn  of  systemic  sclerosis  and 
vibration  induced  white  finger  syndrome.  Annals  of  the  Rheumatic 
Diseases,  51(2):249-52. 

144.  Leadbetter,  W.B.C.  (1992).  Cell-matrix  response  in  tendon 
injury.  Clinics  in  Sports  Medicine,  11:533-578. 

145.  Letz,  R.,  Cherniack,  M.,  Gerr,  F.,  Hershman,  D.,  Pace,  P. 
(1992).  A  cross-sectional  epidemiological  survey  of  shipyard 
workers  exposed  to  hand-arm  vibration.  British  Journal  of  Industrial 
Medicine,  49(l):53-62. 

146.  Lieber,  R.L.  (1992).  Skeletal  Muscle  Physiology.  In:  Skeletal 
Mu,scle  Structure  and  Function:  Implications  for  Rehabilitation  and 
Sports  Medicine.  Baltimore:  Williams  and  Wilkins. 

147.  Lieber,  R.L.,  Friden,  J.  (1993).  Muscle  damage  is  not  a 
function  of  muscle  force  but  active  muscle  strain.  Iournal  of  Applied 
Physiology.  74:520-526. 

148.  Lieber.  R.L.,  Friden,  J.  (1994).  Skeletal  Muscle  Metabolism, 
Fatigue,  and  Injury.  In:  Gordon,  S.L.,  Blair,  S.J.,  Fine,  L.J.,  eds. 
Repetitive  Motion  Disorders  of  the  Upper  Extremity.  Rosemont,  IL; 
American  Academy  of  Orthopaedic  Surgeons. 

149.  Lindman,  R.,  Eriksson,  A.,  Thomell,  L.E.  (1991).  Fiber  type 
composition  of  the  human  female  trapezius  muscle:  enzyme- 
histochemical  characteristics.  American  Journal  of  Anatomy, 
190(4):385-392. 

150.  Lindman,  R.,  Hagberg,  M.,  Angqvist.  K.A.,  ef  al  (1991). 
Changes  in  muscle  morphology  in  chronic  trapezius  myalgia. 
Scandinavian  Journal  of  Work,  Environment  and  Health,  17(5):347- 
355. 

151.  Levin  (1997). 

152.  Low,  P.A.,  Dyck,  P.J.  (1977).  Increased  endoneurial  fluid 
pressure  in  experimental  lead  neuropathy.  Nature,  269:427-428. 

153.  Low,  P.A.,  Dyck,  P.J.,  Schmeizer,  J.D.  (1982).  Chronic 
elevation  of  endoneurial  fluid  pressure  is  associated  with  low-grade 
fiber  pathology.  Muscle  and  Nerve.  5:162-165. 

154.  Lundborg.  G.  (1988).  Nerve  Injury  and  Repair.  Edinburgh, 
Scotland:  Churchill  Livingstone,  p.  76. 

155.  Lundborg,  G.,  Dahlin,  L.B.  (1994).  Pathophysiology  of  Nerve 
Compression.  In:  Gordon.  S.L..  Blair.  S.J.,  Fine,  L.J.,  eds.  Repetitive 
Motion  Disorders  of  the  Upper  Extremity.  Rosemont,  IL:  American 
Academy  of  Orthopaedic  Surgeons. 

156.  Lundborg,  G.,  Gelberman,  R.H..  Minteer-Convery,  M.,  Lee, 
Y.F.,  Hargens,  A.R.  (1982).  Median  nerve  compression  in  the  carpal 
tunnel:  functional  response  to  experimentally  induced  controlled 
pressure.  Journal  of  Hand  Surgery,  7(3):252-259. 

157.  Lundborg,  G.,  Myers,  R.,  Powell,  H.  (1983).  Nerve 
compression  injury  and  increased  endoneurial  fluid  pressure:  a 
"miniature  compartment  syndrome."  Journal  of  Neurology, 
Neurosurgery  and  Psychiatry,  46:1119-1124. 

158.  Lundborg,  G.,  Sollerman,  C,  Stromberg,  T..  Pyykko,  I..  Rosen, 
B.  (1987).  A  new  principle  for  assessing  vibrotactile  sense  in 
vibration-induced  neuropathy.  Scandinavian  Journal  of  Work, 
Environment  and  Health,  13:375-379. 

159.  Mackinnon.  S.E.  (1992).  Double  and  muhiple  "crush" 
syndromes.  Hand  Clinics.  8(2):369-390. 

160.  Mackinnon.  S.E.,  Dellon,  A.L.,  Hudson,  A.R.,  et  al.  (1984). 
Chronic  nerve  compression:  an  experimental  model  in  the  rat. 
Annals  of  Plastic  Surgery.  13:112-120. 

161.  Mackinnon,  S.E.,  Dellon,  A.L.,  Hudson,  A.R..  et  al.  (1985). 
A  primate  model  for  chronic  nerve  compression.  Journal  of 
Reconstructive  Microsurgery,  1:18.5-194. 


65920 


Federal  Register    \'ol.  64.  No.  225/Tuesday,  November  23,  1999 /Proposed  Rules 


162.  Mackinnon,  S.E.,  Dellon,  A.L.,  Hudson,  A.R..  et  al.  (1986). 
Chronir  human  nerve  compression-a  histological  assessment. 
Neuropathology  and  Applied  Neurobiology.  12:547-565. 

163.  Mackinnon,  S.E.,  Dellon,  A.L.  (1986).  Experimental  study  of 
chronic  nerve  compression.  Clinical  implications.  Hand  Clinics, 
2:639-650. 

164  Mackinnon,  S.E.,  Dellon,  A.L.  (1988).  Evaluation  of 
microsurgical  internal  neurolysis  in  a  primate  median  nerve  model 
of  chronic  nerve  compression.  Journal  of  Hand  Surgery,  13A(3):345- 

351 

165.  Mackinnon.  S.E..  Novak,  C.B.  (1997).  Clinical  Perspective: 
Rapetitive  Strain  in  the  Workplace.  Journal  of  Hand  Surgery,  22A:3- 
18 

166.  Mackinnon.  et  al.  (1987). 

167.  Macpherson.  PC,  Schork,  M.A.,  Faulkner,  J.A.  (1996). 
Contraction  induced  injury  to  single  fiber  segments  from  fast  and 
slow  muscles  of  rats  by  single  sti etches.  American  Journal  of 
Phvsiology,  271:1438-1446. 

168  Maeda.  S..  Yonekawa,  Y.,  Kanada,  K.,  Takahashi.  Y.  (1996). 
\  ibrotai  tiK'  TTS  of  fingertip  vibratory  sensation  from  hand- 
transmitted  \  ibration  having  the  same  equal  equivalent  tool 
vibration  levels  according  to  the  JIS  B  4900  determination  method. 
Industrial  Health,  34(3):257-266. 

169.  Magnusson,  M..  Almqvist.  M.,  Broman,  H.,  et  al.  (1990). 
Measurement  of  spinal  creep  during  whole  body  vibrations. 
Submitted  to  Spinal  Disorders. 

170.  Magnusson,  M.,  Hult.  E..  Lindstrom,  I.,  et  al.  (1990). 
Measurement  of  time-dependent  height  lo.ss  during  sitting.  Clinical 
Biomechanics,  5:137-142. 

171.  Marras.  VV.S..  Lavender.  S.A..  Leurgans,  S.E.,  et  al.  (1993). 
The  role  of  dynamic  three-dimensional  trunk  motion  in 
occupationally-related  low  back  disorders:  the  effects  of  workplace 
factors,  trunk  position,  and  trunk  motion  characteristics  on  risk  of 
injury.  Spine.  18(5):617-628. 

172.  Marshall.  L.L..  Trethewie,  E.R.  (1973).  Chemical  irritation  of 
nerve  root  in  disc  prolapse.  Lancet,  Aug. 

173.  Marshall,  L.L.,  Trethewie,  E.R..  Curtain,  C.C.  (1977). 
Chemical  radiculitis.  Clinical  Orthopaedics,  129:61-67. 

174  Mas.-ar,  V.R..  Hayes.  J.M.,  Hyde,  A.G.  (1986).  An  industrial 
cause  of  carpal  tunnel  syndrome.  Journal  of  Hand  Surgery — 
.American  Volume,  ll(2):222-227. 

175  Mci.am,  R.F.,  Weinstein,  J.N.  (1994).  Effects  of  whole  body 
vibration  on  dorsal  root  ganglion  neurons.  Changes  in  neuronal 
nuclei.  Spine,  19(13):1455-1461. 

176  Meisel  (1984). 

177.  Miller,  R.F.,  Lohman,  W.H.,  Maldonado,  G.,  Mandel,  J.S. 
(1994).  .^n  epidemiologic  study  of  carpal  tunnel  syndrome  in 
relation  to  vibration  exposure.  Journal  of  Hand  Surgery,  American 
Volume.  19(1):99-105. 

178.  Millesi,  H.,  Zoch,  G.,  Rath.  (1990).  The  gliding  apparatus  of 
peripheral  nerves  and  its  clinical  significance.  Annals  of  Hand 
Surgery,  9:87. 

179.  Mooney,  I.F..  Poehling,  G.G.  (1991).  Disruption  of  the 
ulnolunate  ligament  as  a  cause  of  chronic  ulnar  wrist  pain.  Journal 
nf  Hand  Surgery.  16A(2):347-349. 

iHO  Moore,  J.S.  (1992a).  Carpal  tunnel  syndrome.  Occupational 
Medu  :ne:  State  of  the  Art  Review  7(4):741-763. 

181.  Moore,  J.S.  (1992b).  Function,  structure,  and  responses  of 
components  of  the  muscle-tendon  unit.  Occupational  Medicine: 
State  of  the  \n  Review,  7(4):713-740. 

182.  Mnore.  S.J.  (1991).  Clinical  determination  of  work- 
rf'ldtedness  in  carpal  tunnel  syndrome.  Journal  of  Occupational 
Rehabilitation,  1:145-158. 

18  !  Mow,  V.C.  Lai.  W.M.,  Rodler,  I.  (1974).  Some  surface 
characteristics  of  articular  cartilage.  A  scanning  electron  microscopy 
study  and  a  theoretical  model  for  the  dynamic  interaction  of 
synovial  fluid  and  articular  cartilage.  Journal  of  Biomedicine,  7:449. 


184.  Murthy.  G.,  Kahan.  N.)..  Hargens.  A.R..  Rempel,  DM.  (1997). 
Forearm  mu.scle  oxygenation  decreases  with  low  levels  of  voluntary 
contraction.  Journal  of  Orthopaedic  Research,  15:507-511. 

185.  Myers,  R.R.,  Mizisin,  A.P.,  Powell,  H.C.,  et  al.  (1982). 
Reduced  nerve  blood  flow  in  hexachlorophene  neuropathy. 
Relationship  to  elevated  endoneurial  fluid  pressure.  Journal  of 
Neuropathology  and  Experimental  Nauroiogy.  41:391. 

186.  Nachemson.  A.  (1969).  Intradiscal  measurements  of  pH  in 
patients  with  lumbar  rhizopathies.  Acta  Orthopaedica  Scandinavica, 
40:23^2. 

187.  Nakamura.  R..  Ono.Y..  Horii,  E..  et  al.  (1993).  The  aetiological 
significance  of  work-load  in  the  development  of  osteoarthritis  of  the 
distal  interphalangeal  joint.  British  Journal  of  Hand  Surgery, 
18(4):540-542. 

188.  National  Academy  of  Sciences  (1998).  Work-Related 
Musculoskeletal  Disorders:  A  Review  of  the  Evidence.  Washington, 
DC:  National  Academy  Press. 

189.  National  Institute  for  Occupational  Safety  and  Health  (1989). 
Criteria  for  a  Recommended  Standard  Occupational  Exposure  to 
Hand-Arm  Vibration.  Cincinnati,  OH:  U.S.  Department  of  Health 
and  Human  Services.  Public  Health  Service.  Centers  for  Disease 
Control,  National  Institute  for  Occupational  Safety  and  Health. 
NIOSH  Publication  #90-168048. 

190.  National  Institute  for  Occupational  Safety  and  Health  (1990). 
Surface  Electromyography  Procedures  Manual  for  Use  in  Industrial 
Settings.  Morgantown,  WV:  NIOSH. 

191.  National  Institute  of  Occupational  Safety  and  Health  (1992). 
Selected  Topics  in  Surface  Electromyography  for  Use  in 
Occupational  Setting:  Expert  Perspectives.  NIOSH  Publication  #91- 
100. 

192.  Newham,  D.J.,  Jones,  D.A.,  Edwards,  R.H.  (1983a).  Large 
delayed  plasma  creatine  kinase  changes  after  stepping  exercise. 
Muscle  and  Nerve.  6:380-385. 

193.  Newham.  D.f.,  McPhail,  G.,  Mills,  K.R.,  et  al.  (1983b). 
Unfortunately  changes  after  concentric  and  eccentric  contractions 
of  human  muscle.  Journal  of  the  Neurological  Sciences,  61:109-122. 

194.  Nielsen,  S.L.,  Olsen,  N.P.  (1980).  Evaluation  of  reported 
occupational  white-finger  induced  by  vibration.  [Danish]  Ugeskrift 
for  Laeger.  142(49]:3239-3243. 

195.  Nieminen,  H.,  Takala,  E.,  Viikari-Iuntura,  E.  (1993). 
Normalization  of  electromyogram  in  the  neck-shoulder  region. 
European  Journal  of  Applied  Physiology  and  Occupational 
Physiology,  67(3):199-207. 

196.  Nilsson,  T.,  Burstrom,  I...  Hagberg.  U.  (1989),  Risk 
assessment  of  vibration  exposure  and  white  fingers  among  platers. 
International  .Archives  of  Occ:upational  Environmental  Health. 
61(7):473-481. 

197.  Novak,  C.B.,  Mackinnon,  S.E.  (1998).  Nerve  injury  in 
repetitive  motion  disorders.  Clinical  Orthopaedics  and  Related 
Research,  351:10-20. 

198.  Ogilvie,  R.W.,  Armstrong,  R.B..  Baird.  K.E..  et  al.  (1988). 
Lesions  in  the  rat  soleus  muscle  following  eccentrically  biased 
exercise.  American  Journal  of  Anatomy  182:335-346. 

199.  Olmarker,  K..  Holm.  S..  Rydevik.  B.  (199Ga].  Importance  of 
compression  onset  rate  for  the  degree  of  impairment  of  impulse 
propagation  in  experimental  compression  injury  of  the  porcine 
Cauda  equina.  Spine.  15:416—419. 

200.  Olmarker,  K.,  Rydevik,  B.  (1991).  Pathophysiology  of  sciatica. 
Orthopedic  Clinics  of  North  America,  22(2):223-234. 

201.  Olmarker,  K.,  Rydevik,  B..  Hansson.  T.,  et  al  (1990). 
Compression-induced  changes  of  the  nutritional  supply  to  the 
porcine  cauda  equina.  Journal  of  Spinal  Disorders,  3:25-29. 

202.  Olmarker,  K.,  Rydevik.  B.,  Holm.  S.  (1989).  Edema  formation 
in  spinal  nerve  roots  induced  by  experimental,  graded  compression. 
An  experimental  study  on  the  pig  cauda  equina  with  special 
reference  to  differences  in  effects  between  rapid  and  slow  onset  of 
compression.  Spine,  14:569-573. 


268:1-88. 


Federal  Register/ Vol.  B4.  \o.  225    Tuesdaw  Novcnibpr  21,   I'tqq 'Proposed  Rules 


65921 


203.  Olmarker.  K..  Rydevik,  B.,  Holm.  S..  et  al.  (1989).  Effects  of 
experimental  graded  compression  on  blood  flow  in  spinal  nerve 
roots.  A  vital  microscopic  study  on  the  porcine  cauda  equina. 
Journal  of  Orthopaedic  Research.  7:817-823. 

204.  Pascarelli.  E.F..  Kella,  I.J.  (1993).  Soft-tissue  injuries  related 
to  use  of  the  computer  keyboard:  a  clinical  study  of  53  severely 
injured  persons.  Journal  of  Occupational  Medicine,  35:523-532. 

205.  Pechan,  J..  Julis,  I.  (1975).  The  pressure  measurement  in  the 
ulnar  nerve.  A  contribution  to  the  pathophysiology  of  the  cubital 
tunnel  syndrome.  Journal  of  Biomechanics,  8:75-79. 

206.  Pelmear.  P.L..  Taylor,  W.  (1994).  Hand-arm  vibration 
syndrome.  Journal  of  Family  Practice,  38(2). 

207.  Pette.  D.  (1980).  Plasticity  of  Muscle.  Berlin:  Walter  Deter 
and  CP. 

208.  Pineda,  C.J.,  Weisman,  M.H.,  Bookstein,  J.J..  Saltzstein.  S.L. 
(1985).  Hypothenar  hammer  syndrome:  form  of  reversible  Raynaud's 
phenomenon.  American  Journal  of  Medicine,  79:561-570. 

209.  Poole.  A.R.  (1986).  Changes  in  the  collagen  and  proteoglycan 
of  articular  cartilage  in  arthritis.  Rheumatology,  10:316-371. 

210.  Pope.  M.H.,  Frymoyer,  J.VV..  Anderson,  G.B.,  etal.  (1991). 
Occupational  Low  Back  Pain:  Assessment,  Treatment  and 
Prevention.  St.  Louis:  Mosby-Year  Book. 

211.  Pope.  M.H..  Frymoyer.  J.W..  Andersson,  G.B.J.,  et  al.  (1984). 
Oc:cupational  low  back  pain.  New  York,  NY:  Praeger. 

212.  Putz-Anderson,  V..  Doyle,  G.T.,  Hales.  T.R.  (1992). 
Ergonomic  analysis  to  characterize  task  constraint  and 
repetitiveness  as  risk  factors  for  musculoskeletal  disorders  in 
telecommunication  office  work.  Scandinvavian  Journal  of  Work, 
Environment  &  Health.  18(Supplement  2):123-126. 

213.  Putz-Anderson,  V.,  Waters.  T.  (1991).  Revisions  in  NIOSH 
Guide  to  Manual  Lifting.  Presented  at  A  National  Strategy  for 
Occupational  Musculoskeletal  Injury  Prevention,  University  of 
Michigan.  Ann  Arbor. 

214.  Pyykko.  I.  (1986).  Clinical  aspects  of  the  hand-arm  vibration 
syndrome:  a  review.  Scandinavian  Journal  of  Work,  Environment  & 
Health.  12:439-147. 

215.  Radin.  E.L..  Parker.  H.G.,  Pugh,  J.W..  et  al.  (1973).  Response 
of  joint  to  impact  loading:3.  Relationship  between  trabecular 
microfractures  and  cartilidge  degeneration.  Journal  of 
Biomechanics.  6:51-57. 

216.  Radin.  E.L..  Paul,  LL.  (1971).  Response  of  joints  to  impact 
loading:  in  vitro  wear.  Arthiritis  and  Rheumatism,  14:356-362. 

217.  Radin.  E.L..  Ehrlich.  M.M..  Weiss,  C.A..  et  al.  (1976). 
Osteoarthrosis  as  a  State  of  Altered  Pathophysiology.  In:  Buchanan, 
W.VV.,  Dick,  W.C.  eds.  Recent  Advances  in  Rheumatology.  London: 
Churchill  Livingstone. 

218.  Radin.  E.L,,  Schaffler.  M..  Gibson.  G.,  et  al.  (1994). 
Osteoarthrosis  as  the  Result  of  Repetitive  Trauma.  In:  Kuettner,  K.E., 
Goldberg.  V.M..  eds.  Osteoarthritic  Disorders.  Rosemont,  IL: 
.American  .'\cademy  of  Orthopaedic  Surgeons, 

219  Radwin.  R,G,,  VanBergeijk,  E.,  Armstrong,  T.J.  (1989).  Muscle 
responses  to  pneumatic  hand  tool  torque  reaction  forces. 
Ergonomics.  32(6):655-673.. 

220.  Rais.  O.  (1961.)  Heparin  treatment  of  peritenomyosis 

( repitans  acuta   .Acta  Chirurgica  Scandinavica  Supplementum, 
268:1-88, 

221.  Rathburn. 

222.  Rathburn,  J.B..  McNab,  I.  (1970).  The  microvascular  pattern 

of  the  rotator  t  uff  Journal  of  Bone  and  Joint  Surgery.  52B(3):540- 

,i,T:i, 

22,3  Rempel.  D..  Dahlin.  L.,  Lundborg,  G.  (1999).  Biological 
Response  oi^  Peripheral  Nerves  to  Loading:  Pathophysiology  of 
Nerve  Compression  Syndromes  and  Vibration  Induced  Neuropathy. 
In:  Work-Related  Musculoskeletal  Disorders:  The  Research  Base. 
Workshop  Summary  and  Papers.  Washington.  DC:  National 
.•\cadem\  Press. 


224.  Rempel,  D.M.,  Harrison,  R.J.,  Barnhart,  S.  (1992).  Work 
related  cumulative  trauma  disorders  of  the  upper  extremity.  Journal 
of  the  American  Medical  Association,  267(6):838-842. 

225.  Rempel,  D.,  Jamojilovic,  R.,  Levinsohn,  D.G.  et  al.  (1994).  The 
effects  of  wearing  a  flexible  wrist  splint  on  carpal  tunnel  syndrome 
pressure  during  repetitive  hand  activity.  Journal  of  Hand  Surgery. 
19A:106-110. 

226.  Rempel,  D..  Keir,  P.J.  Smutz,  W.P..  Hargens,  A.R.  (1997). 
Effects  of  static  fingertip  loading  on  carpal  tunnel  pressure.  Journal 
of  Orthopaedic  Research,  15:422-426. 

227.  Roberts,  W.J.  (1986).  A  hypothesis  on  the  physiological  basis 
forcausalgia  and  related  pains.  Pain.  24:297-311. 

228.  Rohmert,  W.,  Wos,  H.,  Norlander,  S.,  Helbig,  R.  (1989). 
Effects  of  vibration  on  arm  and  shoulder  muscles  in  three  body 
postures.  European  Journal  of  Applied  Physiologv  and  Occupational 
Physiology,  59(4):243-248. 

229.  Rosen,  I.,  Stromberg,  T..  Lundborg.  G.  (1993). 
Neurophysiological  investigation  of  hands  damaged  by  vibration: 
comparison  with  idiopathic  carpal  tunnel  syndrome.  Scandinavian 
Journal  of  Plastic  and  Reconstructive  Surgery  and  Hand  Surgery, 
27:209-216. 

230.  Rydevik,  B..  Lundborg,  G..  Bagge.  U.  (1981).  Effects  of  graded 
compression  on  intraneural  blood  flow.  Journal  of  Hand  Surgery, 
6:3+. 

231.  Rydevik.  B..  Holm,  S.,  Brown,  M.D.,  Lundborg,  C.  (1990). 
Diffusion  from  the  cerebrospinal  fluid  as  a  nutritional  pathway  for 
spinal  nerve  roots.  Acta  Physiologica  Scandinavica,  138:247-248. 

232.  Rydevik,  B.,  Myers,  R.R..  Powell,  H.C.  (1989).  Pressure 
increase  in  the  dorsal  root  ganglion  following  mechanical 
compression.  Closed  compartment  syndrome  in  nerve  roots.  Spine, 
14:574-576. 

233.  Sampson,  S.P..  Badalamente,  M.A.,  Hurst,  L.C.,  et  al.  (1991). 
Pathobiology  of  the  human  Al  pulley  in  trigger  finger.  Journal  of 
Hand  Surgery.  16A:714-721. 

234.  Schatz,  I.J.  (1963).  Occlusive  arterial  disease  in  the  hand  due 
to  occupational  trauma.  New  England  Journal  of  Medicine,  268:281- 
284. 

235.  Schmidt.  U.  (1969).  Vergleichende  Untersuchungen  an 
Schwerlasfwagenfahrem  und  Broangestellfen  zur  Frage  der 
berufsbedingten  Verschleibschaden  an  der  Wirbelsaule  und  den 
Getenken  der  oberen  Extremiteten.  Dissertation. 

236.  Schwane,  J. A.,  Johnson,  S.R.,  Vandennaker.  C.B.,  et  al. 
(1983).  Delayed  onset  muscular  soreness  and  plasma  CPK  and  LDH 
activities  after  downhill  running.  Medical  Science  and  Sports 
Exercise,  15:51-56. 

237.  Seidel,  B.  (1988).  Myoelectric  reactions  to  ultra-low 
frequency  and  low-frequency  whole  body  vibration.  European 
Journal  of  Applied  Physiology.  57:558-562. 

238.  Seidel,  H..  Heide,  R.  (1986).  Long-term  effects  of  whole-body 
vibration:  a  critical  survey  of  the  literature.  International  Archives 
of  Occupational  and  Environmental  Health,  58:1-26. 

239.  Seroussi,  R.E.,  Wilder,  D.C.,  Pope,  M.H.  (1989).  Trunk  muscle 
electromyography  and  whole  body  vibration.  Journal  of 
Biomechanics,  22:219-229. 

240.  Silverstein,  B.A.  (1985).  The  Prevalence  of  Upper  Extremity 
Cumulative  Trauma  Disorders  in  Industry.  Ph.D.  dissertation, 
University  of  Michigan,  Ann  Arbor. 

241.  Silverstein,  B.A..  Fine,  L.J.,  Armstrong.  T.J.  (1986a).  Carpal 
tunnel  syndrome:  causes  and  a  prevention  strategy.  Seminars  in 
Occupational  Medicine,  1(3):213-221. 

242.  Silverstein,  B.A..  Fine.  L.]..  Armstrong,  T.J.  (1986b).  Hand- 
wrist  cumulative  trauma  disorders  in  industry.  British  Journal  of 
Indu.strial  Medicine,  43:779-784. 

243.  Silverstein,  B.A..  Fine,  LI..  Armstrong.  T.f.  (1987). 
Occupational  factors  and  carpal  tunnel  syndrome.  American  Journal 
of  Industrial  Medicine,  11:343-358. 


65922 


Federal  Register 'Vn!    R4    No.  225 /Tuesday.  November  23,  1999 /Proposed  Rules 


244.  Sjogaard,  G.  (1988).  Muscle  energy  metabolism  and 
electrolyte  shifts  during  low-level  prolonged  static  contraction  in 
man.  Acta  Physiologica  Scandinavica.  134:181-186. 

245.  Sjogaard,  K.,  Christensen,  H.,  [ensen,  B.R..  Finsen,  L, 
Sjogaard.  G.  (1996).  Motor  control  and  kinetics  during  low  level 
concentric  and  eccentric  contractions  in  man. 
Electroencephalography  and  Clinical  Neurophysiology,  101:453- 

460 

24B  Siugaard,  G.,  Kiens,  B..  Jorgensen,  K..  et  al.  (1986). 
lntramust:uiar  pressure,  EMG  and  blood  flowing  during  low-level 
prolonged  static  contraction  in  man.  Acta  Physiologica 
Scandinavica,  128:475-484. 

247.  Sjogaard,  G.,  Sjogaard,  K.  (1998).  Muscle  injury  in  repetitive 
motion  disorders.  Clinical  Orthopaedics  and  Related  Research, 
351:21-31. 

248  Skie.  \!  .  Zeiss.  J.,  Ebraheim.  N.A.  (1990).  Carpal  tunnel 
changes  and  median  nerve  compression  during  wrist  flexion  and 
extension  seen  by  magnetic  resonance  imaging.  Journal  of  Hand 
Surgery,  15A;934-939. 

249.  Smith,  E..  Sonstegard,  D.,  Anderson,  W.  (1977).  Carpal  tunnel  ■ 
svndrome:  contribution  of  the  flexor  tendons.  Archives  of  Physical 
Medication  and  Rehabilitation,  58(9):379-385. 

250.  Snook,  S.H.,  Campanelli,  R.A..  Hart,  J.W.  (1978).  A  study  of 
three  preventivf  approaches  to  low  back  injury.  Journal  of 
Occupational  Medicine.  20:478-481. 

251  Starck.  I.  (1984).  High  impulse  acceleration  levels  in  hand- 
held vibratory  tools.  An  additional  factor  in  the  hazards  associated 
with  the  hand-arm  vibration  syndrome.  Scandinavian  Journal  of 
Work,  Environment  &  Health.  10(3):171-178. 

252  Starck.  J. P..  Pyykko,  I.  (1986).  Impulsiveness  of  vibration  as 
an  additional  factor  in  the  hazards  associated  with  hand-arm 
vibration.  Scandinavian  Journal  of  Work.  Environment  &  Health, 
12:323-326. 

253.  Stock  S.  (1991).  Workplace  ergonomic  factors  and  the 
develnpment  of  musculoskeletal  disorders  of  the  neck  and  upper 
limbs:  a  meta-analysis.  American  Journal  of  Industrial  Medicine, 

19:87-107 

254.  Szabo.  R.M..  Chidley,  L.K.  (1989).  Stress  carpal  tunnel 
pressures  in  patients  with  carpal  tunnel  syndrome  and  normal 
patients  lournal  of  Hand  Surgery.  14A:624-627. 

255.  Szabo.  R  M..  Gelberman,  R.H.  (1987).  The  pathophysiology 
of  ner\e  entrapment  syndromes.  Journal  of  Hand  Surgery.  12A(5): 

880-884, 

256.  Szabo.  R.M.,  Gelberman,  R.H.,  Williamson,  R.V.,  et  al.  (1983). 
Effects  of  increased  systemic  blood  pressure  on  the  tissue  fluid 
pressure  threshold  of  peripheral  nerve.  Journal  of  Orthopedic 
Research.  1:172-178. 

257.  Takeuchi.  T.,  Futatsuka.  M..  Imanishi,  H..  et  al.  (1986), 
Pathological  changes  observed  in  the  finger  biopsy  of  patients  with 
vibration  induced  white  finger.  Scandinavian  Journal  of  Work, 
Environment  and  Health.  12(4):280-283. 

258.  Takeuchi.  T..  Imanishi,  H.  (1984).  Histological  observation 
in  finger  biopsies  of  30  patients  with  Raynaud's  phenomenon  of 
occupational  origin.  Journal  of  Kumamato  Medical  Society,  58:56- 
70. 

259.  Terzis.  I.K.,  Noah,  E.M.  (1994).  Anatomy  and  morphology  of 
upper  extremity  nerves  and  frequent  sites  of  compression.  In: 
Gordon,  S.L.,  Blair,  S.J..  Fine,  L.J..  eds.  Repetitive  Motion  Disorders 
of  the  Upper  Extremity.  Rosemont,  IL:  American  Academy  of 
Orthopaedic  Surgeons. 

2(iO.  Thelen,  D.G.,  Ashton-Miller.  J.A.,  Schultz.  A.B.,  et  al. 
(1996a).  Do  neural  factors  underlie  age  differences  in  rapid  ankle 
torque  development?  Journal  of  the  American  Geriatrics  Society, 
44:804-808. 

261.  Thelen,  D.G..  Schultz,  A.B.,  Alexander,  N.B.,  et  al.  (1996b). 
Effects  of  age  on  rapid  ankle  torque  development.  Journal  of 
Gerontology:  Medical  Sciences.  51A:M226-232. 


262.  Thorson,  E,.  Szabo,  R.M.  (K)q2).  Common  tendinitis 
problems  in  the  hand  and  forearm  Orthopedic  Clinics  of  North 
America,  23(l):65-74. 

263.  Tichauer,  E.R.  (1978).  The  Biomechanical  Basis  of 
Ergonomics.  New  York:  John  Wiley  and  Sons. 

264.  Troup,  J.D.G.  (1978).  Drivers'  hp  and  its  prevention.  ,\  review 
of  the  postural,  vibratory  and  muscular  factors,  together  with  the 
problem  of  transmitted  road  shock.  Applied  Ergonomics.  9:207-214. 

265.  Troup,  J.D.G.  (1988).  Clinical  effects  of  shock  and  vibration 
on  the  spine.  Clinical  Biomechanics,  3:227-231. 

266.  Uchiyama.  S.,  Coert,  J.H.,  Berglund.  L..  .\madio,  P.C.  An, 
K.-N.  (1995).  Method  for  measurement  of  friction  between  a  tendon 
and  its  pulley.  Journal  of  Orthopaedic  Research.  13:83-89. 

267.  Upton.  A.R.M..  McComas,  A. I.  (1973).  The  double  crush  in 
nerve  entrapment  syndromes.  Lancet.  11:259-362. 

268.  Vallbo.  A.B.,  Johansson.  R.S.  (1984).  Properties  of  cutaneous 
mechanoreceptors  in  the  human  hand  related  to  touch  sensation. 
Human  Neurobiology,  3:3-14 

269.  Vasan.  N.  (1983).  Effects  of  physical  stress  on  the  synthesis 
and  degradation  of  cartilage  matrix.  Connective  Tissue  Research, 
12:49-58. 

270.  Veiersted,  K.G..  Westgaard,  R.H  ,  Andersen,  P.  (1990).  Pattern 
of  muscle  activity  during  stereotyped  work  and  its  relation  to 
muscle  pain.  Archives  of  Occupational  and  Environn^iental  Health, 
62:31-41. 

271.  Veiersted.  K.G.,  Westgaard.  R.H.,  Andersen.  P.  (1993), 
Electromyographic  evaluation  of  muscular  work  pattern  as  a 
predictor  of  trapezius  myalgia.  Scandinavian  lournal  of  Work, 
Environment  and  Health,  19(4):284-290. 

272.  Vernllo,  R.T..  Capraro.  A. J.  (1975).  Effect  of  stimulus 
frequency  on  subjective  vibrotactile  magnitude  functions. 
Perception  and  Psychophysics,  17:91-96. 

273.  Viikari-Iuntura.  E..  Riihimaki.  H..  Tola,  S..  et  al.  (1994).  Neck 
trouble  in  machine  operating,  dynamic  physical  work  and  sedentary 
work:  a  prospective  study  on  occupational  and  individual  risk 
factors.  Journal  of  Clinical  Epidemiology.  47(12);141 1-1422. 

274.  Virokannas,  H.  (1992).  Vibration  perception  thresholds  in 
workers  exposed  to  vibration.  International  Archives  of 
Occupational  and  Environmental  Health,  63:377-382. 

275.  Virokannas,  H.  (1995).  Dose-response  relation  between 
exposure  to  two  types  of  hand-arm  vibration  and  sensorineural 
perception  of  vibration.  Occup  Environ  Med  52:332-336. 

276.  Vogel,  K.G.  (1994).  Fibrocartilage  in  Tendon:  .\  Response  to 
Compressive  Load.  In:  Gordon,  S.L.,  Blair,  S.J.,  Fine,  L.).,  eds. 
Repetitive  Disorders  of  the  Upper  Extremity.  Rosemont,  IL: 
American  Academy  of  Orthopaedic  Surgeons. 

277.  Waldron,  H.  (1989).  Anyone  for  teno?  (editorial).  British 
Journal  of  Industrial  Medicine,  44793-794. 

278.  Wafers.  T.R.  (199.4).  Applitatjons  Manual  for  the  Revised 
NIOSH  Lifting  Equation.  Cincinnati,  OH:  U.S.  Department  of  Health 
and  Human  Services.  National  Institute  for  Occupational  Safety  and 
Health.  (Available  from  the  National  Technical  Information  Service, 
Springfield,  VA). 

279.  Waters,  T.R..  Putz-Anderson.  V..  Garg.  A.,  Fine,  L.J.  (1993). 
Revised  NIOSH  equation  for  the  design  and  evaluation  of  manual 
lifting  tasks.  Ergonomics,  36{7):749-776. 

280.  Werner.  CO.,  Elmquist,  D.,  Ohlin.  T.  (1983).  Pressure  and 
nerve  lesions  in  the  carpal  tunnel,  .Acta  Orthopaedica  Scandinavica, 
54:312-316, 

281.  Werner,  R.A.,  Albers.  (.W.,  Franzblau,  .A.,  Armstrong.  T.J. 
(1994).  The  relationship  between  body  mass  index  and  the  diagnosis 
of  carpal  tunnel  syndrome.  Muscle  and  Nerve.  17:632-636. 

282.  Wheatley,  M.]..  Marx,  V.M.  (1996).  The  use  of  intra-artrial 
urokinase  in  the  management  of  hand  ischemia  secondary  to  palmar 
and  digital  arterial  occlusion.  .Annals  of  Plastic  Surgery,  37:356-363. 

283.  Wieslander,  G„  Norback,  D.,  Gothe.  C.J..  luhlin.  L.  11989). 
Carpal  tunnel  syndrome  (GTS)  and  exposure  to  vibration,  repetitive 


wrist  movements,  and  heav>-  manual  work:  a  case-referent  study. 
British  fournal  of  Industrial  Medicine,  46(l):43-47. 

284.  Wilbourn,  A.,  Lederman,  R.  (1984).  Evidence  for  conduction 
delay  in  thoracic  outlet  syndrome  is  challenged.  New  England 
lournal  of  Medicine,  310:1052-1053. 

285.  Wilder.  D.C..  Pope,  M.H.,  Frymoyer,  I.VV.  (1982).  Cyclic 
Loading  of  the  Intervertebral  Motion  Segment.  In:  Hansen.  E.W.,  ed. 
IIEE  Proceedings,  pp.  9-11.  Presented  at  Northeast  Bioengineering 
Conference,  Hanover,  NH,  March. 

286.  Wilder.  D.G..  Woodwoith.  B.B..  Frymoyer,  J.W.,  ei  al.  (1982). 
\ibration  and  the  human  spine.  Spine,  7:243-254. 

287.  Wilson,  A.M.,  Goodship,  A.E.  (1994).  Exercise  induced 
hyperthermia  as  a  possible  mechanism  for  tendon  degeneration. 
Journal  of  Biomechanics,  27:899-905. 

288.  Witt,  J.,  Press,  G.,  Gelberman,  R.H.  (1991).  Treatment  of  da 
Quervain's  tenosynovitis.  Journal  of  Bone  and  Joint  Surgery, 

7,TA:219. 

289.  Woo,  S.L..  HoUis,  J.M.,  Adams,  D,J.,  et  al.  (1991).  Tensile 
properties  in  the  human  femur  anterior  cruciate  ligament  tibia 
complex.  American  Journal  of  Sports  Medicine,  19:217-225. 

290.  Woo,  S.L.,  Gomez,  M.A.,  Sites,  T.J.,  etal.  (1987).  The 
biomechanical  and  morphological  changes  in  the  medial  collateral 
ligament  of  the  rabbit  after  immobilization  and  remobilization. 
Journal  of  Bone  and  Joint  Surgery,  69A:1200-1211. 

291.  Woo,  S.L..  Xerogeanes,  J.  (1994).  The  Biomechanics  of  Soft 
Tissue:  Normal,  Injured  and  Healed  States.  In:  Gordon,  S.L..  Blair, 
S.J..  Fine,  L.J.,  eds.  Repetitive  Motion  Disorders  of  the  Upper 
Extremity.  Rosemont,  IL:  American  Academy  of  Orthopaedic 
Surgeons. 

292.  World  Health  Organization  (1985).  Work-Related  Diseases. 
Technical  Report  #714.  Geneva,  Switzerland:  WHO. 

E.  Glossary  and  List  of  Acronyms 

1.  Glossary 

Acceleration — time  rate  of  change  in  velocity  (expressed 

as  m/sec-  or  as  gravity):  the  second  derivative  of 
displacement  with  respect  to  time.  Intensity  of  vibration  is 
measured  by  acceleration. 

Afferent  nerves — sensory  nerves  supplying  information, 
including  movement,  position,  and  other  sensation,  to  the 

central  ncrvniis  svstem. 

Articular — referring  to  the  joint  or.  more  specifically,  to 
the  particular  surfaces  at  the  ends  of  bones  that  meet 

(separated  by  cartilage)  in  the  joint. 

Atheromatous — producing  plaques  or  atheroma  in 
arteries. 

Autonomic  dysfunction — abnormalities  of  the  involuntarv 
or  autonomic  nervous  system.  In  vibration  studies,  the  term 
usually  refers  to  abnormal  sympathetic  nerve  response 
resulting  in  abnormal  vascular  musculature  response. 

Axonopathies — nerve  abnormalities  affecting  the  fibers 
that  carr\-  nerve  impulse  from  the  ner\e  cell  body  to  the  next 
nerve  cell  or  effector  muscle. 

Biomechanical  stressor — the  physical  aspects  of 
workstation,  work  piece,  tools,  and  work  process  that  e.xert 
stress  on  the  body.  Biomechanical  stressors  are  distinct  from 
psychosocial  or  work  organization  risks,  which  are  not 
addressed  in  this  document.  The  document  uses 
"biomechanical  stressors"  instead  of  the  commonly        , 
employed  "ergonomic  stressors."  The  term  "ergonomics" 
refers  to  "fitting  the  work  to  the  worker."  a  much  broader 
concepts  that  includes  all  aspects  of  the  worker/task/work 
environment  interaction:  biomechanical  stressors  and 
psychosocial  stressors,  human  factors  concepts  of 
information  exchange  and  ease  of  use.  and  higher-level 
con.structs  of  organizational  structure  and  culture. 


Carpal  tunnel — an  anatomic  tunnel  in  the  wrist  through 
which  the  median  nerve  and  nine  digital  flexor  tendons 
pass.  It  is  formed  by  the  wrist  bones  and  a  dense  trans-carpal 
ligament.  Pressure  on  the  median  nerve  in  the  carpal  tunnel 
causes  carpal  tunnel  syndrome. 

Cartilage — a  thick,  white  connective  tissue  that  attaches  to 
the  articular  surfaces  of  bones,  forming  a  low-friction 
cushion.  It  is  structurally  more  rigid  than  tendon. 

Central  and  peripheral  nervous  systems — the  central 
nervous  system  includes  the  brain  and  spinal  cord:  the 
peripheral  nervous  system  consists  of  nerves  linking  the 
central  nervous  system  to  muscles  {via  efferent  motor 
nerves)  and  sensor>'  receptors  (via  afferent  sensor\'  nerves). 

Concentric  contraction — muscle  contraction  in  which 
tension  is  greater  than  external  load,  resulting  in  muscle 
shortening. 

Demyelination — a  loss  of  the  myelin  sheath.  Myelin  is  a 
fatty  tissue  that  surrounds  large  and  medium-size  nerves  and 
speeds  the  rate  of  electrochemical  conduction  through  the 
nerve.  In  the  setting  of  work-related  injury,  demyelination 
is  usually  caused  by  nerve  compression  and  entrapment. 

Dermatome — an  area  of  the  body  innervated  by  a  specific 
nerve  or  nerve  branch. 

Dorsal  wTist  compartments — hand  tissue  areas  divided  by 
fascia  that  represent  hydraulic  cushions.  The  first  dorsal 
compartment  contains  tendons  that  extend  the  thumb. 

Dysesthesias — abnormal  nerve  sensations. 

Eccentric  contraction — muscle  contraction  in  which    ■ 
tension  is  less  than  the  external  load,  resulting  in  muscle 
elongation  against  contractile  force.  Muscles  in  eccentric 
contraction  can  develop  the  highest  tension  and  are  thus  the 
most  vulnerable  to  rupture. 

ECRB — the  extensor  carpi  radialis  brevis,  a  muscle  that 
extends  the  wrist  and  inserts  at  the  lateral  elbow. 

Efferent  nerves — motor  nerves  effecting  and  coordinating 
voluntary  and  reflexive  muscle  activity. 

Efferent  nerve  axons — motor  nerves  effecting  and 
coordinating  voluntary  and  reflexive  muscle  activity. 

Endothelial — in  vascular  studies,  referring  to  the  inner 
lining  of  blood  vessels  (more  broadly,  the  term  refers  to 
tissues  derived  from  embryonic  endothelial  cells). 

Epicondylitis — elbow  pain  at  the  site  where  the  proximal 
flexor  or  extensor  tendons  insert  at  the  lateral  or  medial 
epicondyles  (bony  prominences  on  the  inside  and  outside 
of  the  elbows). 

Etiology — the  cause  or  origin  of  disease  or  study  of  the 
causes  of  disease. 

Exposure — an  epidemiological  concept  used  to  describe 
the  particular  risk  factor  experienced  by  the  worker,  with  its 
particular  profile  of  modifying  factors:  intensity,  time 
characteristics,  and  duration. 

Fibroblasts — cells  that  produce  connective  tissue  such  as 
ligaments  and  tendons. 

Fibrocartilage — cartilage  that  contains  dense  bands  of 
connective  tissue,  having  elements  of  rigid  support  and 
flexibility. 

Fibrosis — the  replacement  of  normal  tissues  by  fibrous 
scar  tissue  at  the  site  of  injury. 

Frequency — number  of  oscillations  per  unit  of  time;  1 
hertz  (Hz)  =  1  cycle/sec. 

Gamma  muscle  spindles — specialized  nerve  afferents  that 
send  signals  to  the  central  nervous  system  indicating  muscle 


65924 


Federal  Register /Vol.  64.  No.  225 'Tuesday,  November  23,  1999/Proposed  Rules 


stretch  (thus  providing  information  on  body  segment 
position) 

Glabrous  pads— the  fatty  pads  at  the  fingertips  and  toetips. 

Humerus — the  long  bone  of  the  upper  arm. 

Hvdropbilic — reactive  with  water. 

Hv'pprtrop/ijt  — rnfrrring  to  a  growrth  or  increase  in  tissue 

mass. 

Ischemia — the  condition  of  restricted  blood  flow  to  an 
area,  resulting  in  insufficient  oxygen  and  nutrients  for  tissue 
function  and  reduced  clearance  of  CO2  and  metabolites. 

Isometric  contraction — muscle  contraction  in  which 
tension  equals  the  external  load,  resulting  in  a  constant 

muscle  length. 

Isotonic  contraction — muscle  contraction  in  which  a 
constant  internal  force  is  developed,  usually  resulting  in 
concentric  contraction. 

Mechanorecpptors — specialized  nerve  endings  and  sense 
organs  that  convev  the  senses  of  touch,  spatiality.  and 
pressure. 

Median  nen.-e — the  nerve  suppling  most  of  the  sense  of 
sensation  to  the  first  through  fourth  fingers.  The  median 
nerve  can  be  entrapped  in  carpal  tunnel  syndrome. 

Metaplasia — non-neoplastic  change  in  the  form  and 
function  of  cell,  usually  due  to  an  external  stimulus. 

Mitochondria — the  bodies  within  cells  that  conduct 
oxidative  metabolism,  the  oxygen-dependent,  energy- 
producing  chemical  reactions  that  are  essential  for  muscle 
contraction 

Musculosl':eletal  disorder  (MSD) — an  injury  or  illness  of 
soft  tissues  of  the  upper  extremity  (fingers  through  upper 
arm),  shoulders  and  neck,  low  back,  and  lower  extremity 
(hips  through  toes)  that  is  primarily  caused  or  exacerbated 
bv  workplace  risk  factors,  such  as  sustained  and  repeated 
e.xertions  or  awkward  postures  and  manipulations. 

Since  the  Health  Effects  Section  deals  only  with  work- 
related  disorders,  the  abbreviation  "MSD"  is  equivalent  to 
the  term  "work-related  musculoskeletal  disorder"  (WRMSD 
or  VVMSD)  found  elsewhere  in  the  literature.  MSDs,  as 
discussed  in  this  document,  are  assumed  to  arise  out  of 
regular  work  processes  as  acquired  disorders  and  exclude 
acute  traumatic  injuries,  such  as  falls  or  amputations.  The 
term  "MSD."  however,  does  not  exclude  acute  injuries  that 
arise  out  of  occasional  or  atypical  work  processes,  such  as 
handling  particularlv  heavy  or  poorly  balanced  materials. 
MSDs  include  disorders  of  the  following  tissues:  muscles; 
tendons,  paratendons.  and  retinaculum:  ligaments; 
peripheral  nervous  system  (including  the  sympathetic  and 
parasympathetic  nervous  system);  cartilage  and  synovium 
(including  joints,  intervertebral  discs,  and  fibro-cartilage 
complexes):  bone;  and  blood  vessels.  The  term  "MSD"  is 
used  to  maintain  consistency  with  current  practice  and 
nomenclature,  and  does  not  imply  a  hierarchy  or  emphasis 
on  injuries  to  muscle  and  hone  in  contrast  to  other  soft 
tissues.  In  fact,  injuries  to  muscle  and  tendon  are  distinctly 
more  common  than  injuries  to  bone.  Subordinate  terms  like 
'neuromuscular  disorders"  and  "musculotendonous 
disorders"  are  used  to  emphasize  a  particular,  tissue-based 
etiology. 

"MSD"  is  used  in  place  of  "CTD"  (cumulative  trauma 
disorder)  or  "RSI"  (repetitive  strain  injury)  because  it  does 
not  necessarily  presuppose  etiology  from  accumulation  or 
repetition  of  trauma,  and  it  does  not  imply  a  category  of 
medical  diagnoses.  F'or  establishing  a  standard  and  for 


recognizing  hazards,  persistent  symptoms,  clinical  signs,  or 
clinical  diagnoses  are  sufficient  to  establish  the  existence  of 
MSDs. 

Myelin — the  external  lining  of  large  and  medium  size 
nerves  with  a  fatty  sheath,  enhancing  nerve  conduction 
velocity. 

Nocioceptors — nerve  fibers,  usually  C  fibers,  responsible 
for  the  sensation  of  pain. 

Odds  ratio — relates  the  odds  of  being  a  case  to  those  of 
not  being  a  case.  It  is  the  odds  of  being  a  case  given  the 
risk  factor  is  present  divided  by  the  odds  of  being  a  case 
given  the  risk  factor  is  not  present.  If  the  following  table  is 
used  the  odds  ratio  is: 

OR  =  (A/B)/(C/D) 


Risk  Factor  Classification     Cases 

Noncases 

Risk  Factor  Present 

A 

B 

Risk  Factor  Absent 

C                          D 

Oscillation — rhythmic  variation  in  the  position  of  an 
object  in  reference  to  the  starting  point,  measured  over  time. 

Paresthesias — abnormal  sensations  of  tingling  and 
numbness. 

Proprioception — the  conduction  of  sensory  nerve  signals 
that  indicate  muscle  and  joint  position  to  the  central  nervous 
system. 

Raynaud's  phenomenon — a  painful  condition  affecting  the 
fingers  or  toes,  caused  by  compromised  circulation.  It  is 
provoked  by  the  cold.  Raynaud's  causes  the  digits  to  turn 
white  from  lack  of  blood  supply. 

Risk  factor  Istressor) — a  characteristic  of  the  work 
environment  that  research  has  shown  to  be  associated  with 
an  elevated  occurrence  or  severity  of  MSDs,  Risk  factors  can 
involve  purely  external  exposures,  such  as  shock  or 
percussion,  that  act  on  the  musculoskeletal  system.  They 
can  also  involve  intrinsic  response  to  a  load  or  task,  such 
as  lifting  or  rapid  and  awkward  movement.  The  effect  of  a 
risk  factor  may  be  modified  by  personal  characteristics,  such 
as  anthropometry  and  physical  conditioning,  or  by 
concurrent  or  previous  non-work  exposure.  Risk  factors  can 
also  involve  work  organizational  or  social  factors. 

The  Heath  Effects  Section  uses  the  terms  "stressor"  and 
"risk  factor"  interchangeably 

Root  mean  square  IRMSI — the  square  root  of  the 
arithmetic  mean  of  the  squares  of  a  series  of  numbers. 

Scucomere — the  basic  skeletal  muscle  cell. 

Skeletal  mufcle — striated  muscle  constituting  the  major 
muscle  groups  in  the  body  that  are  responsible  for  voluntary 
and  reflex  movement  of  body  segments. 

Subchrondral  bone — bone  located  beneath  the 
cartilaginous  lining  of  a  joint. 

Synoviocytes — the  matrix  cells  of  the  synovial  membrane. 

SvnoWum — a  lubricating  tissue  located  at  the  sheaths  of 
joints,  in  bursae  and  as  the  innermost  layer  of  joint  capsules. 
High-usage  tendons,  such  as  the  finger  flexor  and  extensor 
tendons,  are  also  surrounded  by  lubricating  synovial  tissue. 

TFCC — the  triangulate  fibro-cartilage  complex,  a  structure 
of  cartilage  and  tendons  that  holds  the  ulna  (forearm  bone) 
to  the  bones  of  the  wrist. 
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Transmural  prt'ssuri' — pressures  resulting  from  increased 
volume  or  force  in  an  anatomic  structure  that  is  no  longer 
expandable  (such  as  a  blood  vessel,  or  a  muscle  encircled 
by  surrounding  tissues). 

TninsvfTst^ — operating  across  different  planes. 

L'Inar  nerve — an  important  bundle  of  sensory  and  motor 
nerve  fibers  to  the  arm,  particularly  to  the  hand.  Its  sensory 
fibers  innervate  the  fifth  and  part  of  the  fourth  fingers. 

I  'niaxial — operating  in  a  single  plain  along  a  single  axis. 

\'aso-ordusjon— blocking  of  an  artery  by  a  fixed 
obstruction,  often  caused  by  clot  or  degenerative  disease. 

Vasospastic — referring  to  reversible  arterial  occlusion 
caused  by  sympatheticallv  mediated  constriction  of  arteries. 

\'ibration — oscillation  or  periodic  motion  of  a  rigid  or 
elastic  body  from  equilibrium. 

Vibrotactile  threshold — different  classes  of 
mechanoreceptors  are  sensitive  to  specific  frequencies  of 
vibration.  The  vibration  amplitude  at  which  conscious 
perception  occurs  is  the  vibrotactile  threshold. 

Vibrotactile  thresholds — different  classes  of 
mechanoreceptors  are  sensitive  to  specific  frequencies  of 
vibration.  The  acceleration  amplitude  at  which  the  vibration 
is  consciouslv  perceived  is  the  vibrotactile  threshold. 

\'!Scous  straw — refers  to  the  biological  mcapacitv  of  a 
tissue  to  retain  its  fluidity  due  to  extremelv  rapid 
deformation.  Viscous  strain  is  usuallv  distinguished  Irom 
elastic  strain,  the  mechanical  incapacilv  of  a  tissue  to  regain 
its  resting  position. 

Weighted  cur\-es — the  progressive  filtering  or 
dovvnweighting  of  accelerations,  due  to  presumed  reduction 
in  physiological  effect,  as  thev  exceed  16  Hz, 

Work-related  disease — a  disease  caused  bv  or  exacerbated 
by  stressors  encountered  during  work  More  precisely,  the 
World  Health  Organization  (1985)  defines  disease  as  work- 
related  if  work  procedures,  equipment,  or  environment 
contribute  significantly  to  its  causation. 

Z-lines — microscopicallv  observed  divisions  in 
functioning  muscle  cells. 

2.  List  of  Acronyms 
A 

.\DP:  adenosine  diphosphate 

.\L.L:  anterior  longitudinal  ligament 

.\..\'SI:  American  National  Standards  Institute 

.•\PL:  abductor  pollicis  longus 

.•\TP:  adenosine  triphosphate 

.'\SC:  total  ascorbate 

-•^SOII:  Annual  Survey  of  Occupational  Injuries  and  Illnesses 

B 

BMI:  bodv  mass  index 

C 

CM:  LonifiUterized  axial  tomography 

CX^R:  f:ervico-collic  reflex 

CL:  Chinese  line 

CMC:  carpal-metacarpal 

CNS:  central  nervous  svstem 

COS;  Clearwater  Osteoarthritis  Study 

CT:  computed  tomographv 

C'TD:  c  umulative  trauma  disorder 

CTP:  carpal  tunnel  pressure 

CTS:  carpal  tunnel  syndrome 

D 

DIP:  distal  mterphalangeal 


DPC:  desktop  PC 

E 

ECRB:  extensor  carpi  radialis  brevis  (see  glossary  entry) 

ECRL:  extensor  carpi  radialis  longis 

ECU:  extensor  carpi  ulnaris 

EDC:  extensor  digitorum  communis 

EGM:  electrogram 

EGPT.  erythrocyte  glutamic  pyruvic  transaminase 

EMG:  electromyography 

EPB:  extensor  pollicis  brevis 


Fc:  compression  forces 

FCR:  flexor  carpi  radialis 

FCU:  flexor  carpi  ulnaris 

FDP:  flexor  digitorum  profundus 

FDS:  flexor  digitorum  superficialis 

FPL:  flexor  pollicis  longus 

FTE:  full-time  equivalent 


GAG:  glycosaminoglycan 

H 

HAiNfES:  Health  and  Nutrition  Examination  Survey 

HANES  I:  First  National  Health  and  Nutrition  Examination  Survey 

HAVS:  hand-arm  vibration  syndrome 

Hz:  Hertz  ' 

I 

IP:  interphalangeal 

ISO:  International  Standards  Organization 

J 

ISI:  job  severity  index 

K 

kPa:  kilopiascal 

L 

LMM:  Lumbar  Motion  Monitor 

M 

MAF:  maximum  acceptable  frequency  or  maximum  acceptable  force 

MAT:  maximum  acceptable  torque 

MAW;  maximum  acceptable  weight 

METS:  metabolic  equivalents 

MP:  metacarpophalangeal 

MPF:  mean  power  frequency 

MR:  magnetic  resonance 

MRl;  magnetic  resonance  imaging 

MSD:  musculoskeletal  disorder 

MVC:  maximum  voluntary  contraction 

MVIS:  maximum  voluntary  isometric  strength 

MVPS:  maximum  voluntary  pinch  strength 

N 

N:  Newtons 

Nm:  Newton  meters 

Nm/s:  Newton  meters/second 

NAS:  National  Academy  of  Sciences 

NCHS:  National  Center  for  Health  Statistics 

NHIS-OHS;  National  Health  Interview  Survey 

NIOSH:  National  Institute  for  Occupational  Safety  and  Health 

NPC:  notebook  PC 

n.s.:  not  significant 

O 

OCD:  occupational  cervicobrachial  disorder 
OR:  odds  ratio 


PCID:  prolapsed  cervical  intervertebral  disc 
PDTS:  predetermined  time  systems 
PE:  physical  examination 
PEL:  perceived  exposure  limit 
PHD:  peak  handle  displacement 
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PHV:  peak  handle  velocity 

PINS:  posterior  interosseous  nerve  syndrome 

PIP:  proximal  interphalangeal 

PI.!.:  posterior  longitudinal  ligament 

PLP:  pyridoxal  5'-phosphate 

PPT:  pressure  pain  thresholds 

PRR:  prevalence  rate  ratio 


QCT:  quantitative  computed  tomography 

R 

RMS:  root  mean  square  (see  glossary  entry) 

ROM:  range  of  motion 

RPK:  range  of  perceived  exertion 

RPM:  revolutions  per  minute 

RR:  relative  risk 

RSD:  reflex  sympathetic  dystrophy 

RSI:  repetitive  strain  injury 


SCTL:  spinal  compression  tolerance  limits 

SHR:  Standardized  Hospitalization  Ratio 

SL:  Swedish  line 

SMPS:  sympathetically  maintained  pain  syndrome 


TCL:  transverse  carpal  ligament 

TFCC:  triangulate  fibro-cartilage  complex  (see  glossary  entry) 

TLV:  threshold  limit  value 
TOS:  thoracic  outlet  syndrome 
TTS:  tarsal  tunnel  syndrome 

V 

VAS:  visual  analog  scale 

VDT:  video  display  terminal 

VWF:  vibration-induced  white  finger 

W 

WMSD:  work-related  musculoskeletal  disorder 

wpm:  words  per  minute 

VVRMSD:  work-related  musculoskeletal  disorder 

VI.  Preliminary  Risk  Assessment 

A.  Introduction 

The  United  States  Supreme  Court,  in  the  Benzene  decision 
Undustnal  Union  Department,  AFL-CIOv.  American 
Petroleum  Institute.  448  U.S.  607  (1980)).  has  ruled  that  the 
OSH  Act  requires,  prior  to  the  issuance  of  a  new  standard, 
that  a  determination  be  made  that  there  exists  a  significant 
risk  of  health  impairment  and  that  issuance  of  a  new 
standard  will  substantially  reduce  that  risk.  The  Court  stated 
that  "before  he  can  promulgate  any  permanent  health  or 
safety  standard,  the  Secretary  is  required  to  make  a 
threshold  finding  that  a  place  of  employment  is  unsafe  in 
the  sense  that  significant  risks  are  present  and  can  be 
eliminated  or  lessened  by  a  change  in  practices"  (448  U.S. 
642).  The  Court  also  stated  that  "the  Act  does  limit  the 
Secretary's  power  to  require  the  elimination  of  significant 
risks'  (448  U.S.  644). 

Although  the  Court  rejected  the  use  of  cost-benefit 
analysis  in  setting  OSHA  standards  in  the  Cotton  Dust  case 
[American  Textile  Manufacturers  Institute  v.  Donovan,  452 
U.S.  490  (1981)).  it  reaffirmed  the  position  it  had  previously 
taken  in  the  Benzene  decision  that  a  risk  assessment  is  not 
only  appropriate  but  required  to  identify  significant  health 
risks  in  workers  and  to  determine  if  a  new  standard  will 
reduce  those  risks.  Although  the  Court  did  not  require 
OSHA  to  perform  a  quantitative  risk  assessment  in  every 
case,  the  Court  implied,  and  OSHA  as  a  matter  of  policy 
agrees,  that  assessments  should  be  put  into  quantitative 
terms  to  the  extent  possible. 


The  weight  of  evidence  presented  in  the  Health  Effects 
section  of  this  preamble  indicates  a  causal  relationship 
between  exposure  to  workplace  risk  factors  and  work-related 
musculoskeletal  disorders.  As  discussed  in  that  section,  the 
major  workplace  risk  factors  include  exposure  to  repetitive 
motions,  forceful  exertions,  vibration,  contact  stress, 
awkward  or  static  postures,  and  cold  temperatures.  The 
Health  Effects  section  also  demonstrates  that  the  risk 
associated  with  occupational  exposure  to  these  risk  factors 
increases  with  frequent  or  prolonged  exposure. 

OSHA  believes  there  is  ample  evidence  that  exposure  to 
phvsical  stresses  at  work  can  cause  or  contribute  to  the 
development  of  MSDs  and  that  reductions  in  these  stresses 
can  reduce  the  number  and  severity  of  these  work-related 
MSDs.  The  underlying  evidence  falls  into  three  broad 
categories: 

— Studies  of  groups  of  workers  showing  a  relationship 
between  exposure  to  risk  factors  in  the  workplace  and  an 
increased  incidence  or  prevalence  of  MSDs; 

— Biomechanical  studies  that  show  that  adverse  tissue 
reactions  and  damage  can  occur  when  tissues  are 
subjected  to  high  forces  and/or  a  high  number  of  repetitive 
movements;  and 

— (3ase  studies  that  demonstrate  that  workplace 

interventions  designed  to  reduce  exposures  to  risk  factors 
are  effective  in  retfucing  the  incidence  and  severity  of 
MSDs. 

There  are  hundreds  of  studies  of  the  incidence  or 
prevalence  of  MSDs  in  groups  of  workers  who  are  exposed 
to  risk  factors  in  their  jobs.  In  most  of  these  studies,  the  MSD 
prevalence  of  a  group  of  exposed  workers  is  compared  to 
that  in  another  worker  group  that  is  not  exposed  to  the  risk 
factors  of  interest.  If  the  exposed  group  shows  a  higher  MSD 
prevalence  than  does  the  reference  group,  the  study  provides 
evidence  of  an  association  between  exposure  and  an 
increased  risk  of  developing  MSDs.  particularly  if  the  study 
is  of  good  quality  and  adequately  controlled  for  potentially 
confounding  factors  (such  as  age  and  gender)  and  biases. 

These  epidemiological  studies  were  recently  reviewed  by 
the  National  Institute  for  Occupational  Safety  and  Health 
(NIOSH)  to  evaluate  the  strength  of  the  evidence  for  a  causal 
relationship  between  several  types  of  MSDs  and  workplace 
risk  factors.  More  than  600  peer-reviewed  studies  were 
critically  reviewed,  making  this  one  of  the  largest  human 
data  bases  ever  built  to  examine  work-related  adverse  health 
outcomes.  NIOSH  found  that  for  most  combinations  of  MSDs 
and  risk  factors,  the  evidence  in  humans  that  a  causal 
relationship  existed  between  workplace  exposure  to  risk 
factors  and  the  development  of  MSDs  was  either  "sufficient" 
or  "strong."  For  a  few  MSD/risk  factor  combinations,  there 
was  insufficient  evidence  of  a  causal  relationship,  but  in  no 
case  did  NIOSH  determine  that  there  was  evidence  for  the 
absence  of  a  relationship  between  exposure  to  workplace 
risk  factors  and  the  development  of  MSDs.  NIOSH 
concluded  that  "*   *   *  a  substantial  body  of  credible 
epidemiologic  research  provides  strong  evidence  of  an 
association  between  MSDs  and  certain  work-related  physical 
factors  when  there  are  high  levels  of  exposure  and  especially 
in  combination  with  exposure  to  more  than  one  physical 
factor*    *    *".  (NIOSH  1997.es  p.  xiv.  Ex.  26-1). 

A  similar  conclusion  was  reached  by  the  experts 
participating  in  a  workshop  conducted  by  the  National 
Academy  of  Sciences/National  Research  Council  (NRC)  (Ex. 
26-37.  For  the  NRC  report,  a  panel  of  experts  critically 
reviewed  the  methods  used  to  select  and  evaluate  the  human 
studies  relied  on  in  the  1997  NIOSH  study  (Ex.  26-1).  The 
1998  NRC  report  concluded  as  follows: 
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"Ithe  association  between  MSDs  and  exposure  to  risk  factors  at 
woric  that  have  been]  identified  by  the  NIOSH  review  *   *   *  as 
having  strong  evidence  are  well  supported  by  competent  research 
on  hnavily  exposed  populations." 

"There  is  a  higher  incidence  of  reported  pain,  injury,  loss  of  work, 
and  disability  among  individuals  who  are  employed  in  occupations 
where  there  is  a  high  level  of  exposure  to  physical  loading  than  for 
those  employed  in  occupations  with  lower  levels  of  exposure."  (Ex. 
26-37) 

That  exposure  to  workplace  risk  factors  can  cause  or 
contributo  to  MSDs  is  made  more  plausible  bv  the  growing 
body  of  studies  of  biomechanical  effects,  which  are  designed 
to  explore  how  tissues  react  to  mechanical  stress  and  how 
those  reactions  are  related  to  disease  processes.  Although  all 
soft  musculoskeletal  tissue  can  tolerate  certain  physical 
loads,  these  tissues  will  respond  adversely  if  the  load 
becomes  excessive.  Muscles,  ligaments,  tendons,  and  tendon 
sheaths  can  become  inflamed  with  repetitive  or  prolonged 
loading,  cartilage  can  deteriorate  when  subjected  to 
abnormal  loads,  and  nerves  can  exhibit  dysfunction  and 
eventually  permanent  damage  if  compressed  or  subjected  to 
extended  tension  Other  studies  have  shown  that  the  kinds 
of  risk  factors  present  in  many  industrial  occupations  can 
impose  internal  forces  on  soft  musculoskeletal  tissue 
sufficient  to  cause  the  kinds  of  physiologic  responses 
described  above.  The  relationships  between  external  and 
internal  loads  have  been  demonstrated  using  both 
biomechanical  models  and  direct  measurement  and 
observation  in  the  workplace. 

Finally,  evidence  of  the  work-relatedness  of  MSDs  comes 
from  several  studies  and  case  reports  that  document  the 
effectiveness  of  ergonomic  interventions  in  reducing 
exposures  to  risk  factors  and  the  successes  of  individual 
companies'  ergonomics  programs  in  reducing  the  incidence 
or  prevalence  of  MSDs  and  the  severity  of  MSDs  among  their 
workers.  After  reviewing  intervention  studies,  including 
both  field  and  laboratory  studies,  the  NRC  (1998.  Ex.  26- 
37)  concluded  that  •*   ♦   *  specific  interventions  can  reduce 
the  reported  rate  of  musculoskeletal  disorders  for  workers 
who  perform  high-risk  tasts.  No  known  single  intervention 
is  universally  effective.  Successful  interventions  require 
attention  to  individual,  organizational,  and  job 
characteristics,  tailoring  the  corrective  action  to  those 
characteristics." 

In  addition  to  biomechanical  risk  factors  present  at  work, 
the  risk  of  developing  an  MSD  is  also  influenced  by 
individual,  organizational,  and  social  factors  Factors  that 
affect  individual  susceptibility  include  age,  general 
conditioning,  and  pre-existing  medical- conditions.  Although 
some  of  these  individual  factors  have  been  identified  in 
human  studies  as  being  statistically  significant  predictors  of 
disease,  they  are  generally  much  weaker  predictors  than  are 
biomechanical  factors  (NRC  1998,  Ex.  26-37)  of  force, 
repetition,  posture,  and  vibration.  Organizational  factors  that 
have  been  linked  to  MSDs  include  poor  job  content  {e.g.. 
lack  of  job  variety)  and  job  demands  {e.g..  excessive  or 
highly  variable  workload  and  time  pressure).  The 
importance  of  poor  job  content  is  difficult  to  evaluate  since 
this  factor  can  coexist  with  biomechanical  factors  (for 
example,  excessive  workload  can  result  in  a  worker  needing 
to  increase  repetitive  movement  and/or  force).  Social  factors 
refer  to  a  lack  of  social  support  from  management  and 
supervisors,  which  can  lead  to  psychological  stress  and 
dissatisfaction  with  work,  both  associated  with  an  increased 
prevalence  of  MSDs.  However,  according  to  the  .NRC"  review 
(1998,  Ex.  26-37).  neither  organizational  nor  social  factors 
have  proven  to  be  strong  predictors  of  these  disorders.  Thus, 
although  individual,  organizational,  and  social  factors  may 


have  some  relationship  to  the  observed  increases  in  the 
incidence  of  MSDs  among  workers  exposed  to  risk  factors, 
their  contribution  does  not  compare  with  the  contribution 
of  work-related  physical  risk  factors  to  increased  risk. 

OSHA  believes  that  the  human  epidemiologic  studies,  the 
biomechanical  and  physiological  studies,  and  the  studies  of 
the  effectiveness  of  workplace  ergonomic  inter\'entions 
together  constitute  a  compelling  body  of  evidence  that 
demonstrates  that  exposure  to  risk  factors  at  work  is  a  major 
factor  in  the  development  of  MSDs.  and  that  reducing  or 
eliminating  exposures  to  these  risk  factors  will  reduce  the 
number  and  severity  of  these  MSDs. 

Although  the  epidemiological  data  base  that  describes  the 
associations  between  exposure  to  workplace  risk  factors  and 
increased  prevalences  or  incidences  of  MSDs  is  vast,  the 
nature  of  the  available  data  have  not  permitted  OSHA  to 
construct  generalized  quantitative  exposure-response 
relationships,  as  is  usually  done  to  assess  occupational  risks 
from  chemical  exposures.  There  are  many  reasons  for  this, 
in  particular  the  complex  interactions  among  different  kinds 
of  exposures  that  lead  to  tissue  injury  and  disorders  and  the 
difficultv  nf  defining  exposure  metrics  that  applv  across  a 
wide  range  of  industries  and  operations.  This  is  not  to  say 
that  exposure-response  relationships  have  not  been  observed 
or  cannot  be  defined  in  specific  circumstances:  in  fact,  there 
are  many  cases  in  which  the  risk  of  MSDs  has  been 
quantitatively  related  to  the  degree  and  intensity  of 
exposure.  In  the  Health  Effects  section  of  this  preamble. 
OSR.^  describes  several  scientific  studies  that  demonstrate 
a  positive  association  between  the  magnitude  and/or 
duration  of  exposure  to  workplace  risk  factors  and  the 
prevalence  of  MSDs,  including  upper  extremity  disorders 
and  back  injuries.  OSHA  believes  that  these  studies  provide 
compelling  evidence  of  the  work-relatedness  of  MSDs  since 
a  finding  of  positive  exposure-response  trends  is  one  of  the 
key  findings  necessar>'  to  establish  a  causal  relationship 
between  exposure  and  disease.  The  lack  of  generalized 
quantitative  exposure-response  relationships  for  work- 
related  MSDs,  however,  does  not  limit  the  Agency's  ability 
to  quantifv'  risk.  Using  data  on  the  incidence  of  work-related 
MSDs,  risk  can  be  quantified  using  a  population-based 
approach  similar  to  the  one  used  by  OSHA  to  quantify  the 
risk  of  Hepatitis  B  among  workers  with  frequent 
occupational  exposure  to  blood  and  other  potentially 
infectious  material  (56  PR  64004).  For  the  proposed 
ergonomics  program  rule,  OSHA  uses  a  similar  approach  in 
its  preliminary'  risk  assessment.  In  this  assessment,  OSHA 
relies  on  data  from  the  Bureau  of  Labor  Statistics  (BLS)  to 
estimate  the  annual  incidence  of  work-related  MSDs  in 
different  industrs*  sectors  and  occupations,  by  type  of  injury 
and  type  of  exposure.  A  description  of  these  data  and 
OSfiA's  anah'tical  approach  are  described  in  section  B 
below,  and  the  results  of  this  analysis  appear  in  section  C. 
Information  on  the  effectiveness  of  ergonomics  programs  is 
important  to  evaluate  the  extent  to  which  the  standard  as 
proposed  is  likely  to  reduce  significant  risk  in  the  covered 
worker  population.  This  information  comes  from  a  variety 
of  published  studies  and  unpublished  data  that  describe  the 
degree  to  which  ergonomics  programs  have  reduced  injury 
rates  and  decreased  the  numbers  of  lost  workdays  caused  bv 
MSDs.  OSHA's  discussion  of  these  data  appears  in  section 
D  below. 

B.  Data  Sources  and  Analytical  Approach 

The  annual  Survey  of  Occupational  Injuries  and  Ulnuses 
conducted  by  the  Bureau  of  Labor  Statistics  (BLS)  is  the 
principal  data  soiu-ce  for  evaluating  the  risks  to  employees 
of  developing  a  work-related  musculoskeletal  disorder.  This 
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survey  is  a  Federal/State  program  that  collects  workplace 
injury  and  illness  data  from  about  165,000  private  industry 
establishmpnts.  The  survey  requests  information  only  on 
non-fatal  injuries  and  illnt>sses,  and  excludes  the  self- 
f'mploved.  farms  with  fpwer  than  11  employees,  private 
households  and  employees  in  Federal,  State,  and  local 
t;overnmt'nt  agencies. 

For  this  survfv.  sfdectt^d  employers  are  required  to 
provide  statistics  on  the  total  number  of  injuries  and 
illnesses  recorded  on  the  OSHA  Form  200.  as  well  as 
information  d(!scribing  the  nature  and  causes  of  their  lost 
workdav  ui|uries  and  illnesses.  Thus,  according  to  BLS,  the 
data  provided  hv  employers  "*    *    *  reflect  not  only  the 
vear  s  injury  and  illness  experience,  but  also  the  employer's 
understanding  of  which  cases  are  work-related  under 
(  urrent  recordkeeping  guidelines  of  the  U.S.  Department  of 
Labor     Information  is  provided  in  sufficient  detail  to  permit 
BLS  to  systematically  code  each  reported  case  and  develop 
estimates  of  the  numbers  and  incidence  of  each  specific  type 
of  LVVD  injury  and  illness  for  the  United  States  as  a  whole, 
h\  industry  sector  and  by  occupation. 

Although  the  BLS  data  are  the  best  available  data  on  the 
number  and  kinds  of  job-related  injuries  and  illnesses 
occurring  among  U.S.  workers  in  any  given  year,  they  are 
not  easy  to  use  for  risk  assessment  purposes.  In  other  words, 
there  is  no  single  BLS-reported  number  that  represents  all 
employer-reported  musculoskeletal  injuries  and  illnesses 
oi  (  urruig  in  that  year.  Instead,  employer-reported  injuries 
anci  dlnesses  are  coded  by  BLS  according  to  a  classification 
system  that  categorizes  each  incident  by  type  of  injury  or 
illness  and  by  nature  of  the  exposure  event  leading  to  the 
uijurv  or  illness  IBLS  1992.  Ex.  26-1372).  The  types  of 
disorders  that  are  addressed  by  the  proposed  standard  fall 
into  several  of  these  BLS  injury  and  illness  categories. 

To  use  these  data.  OSHA  identified  the  kinds  of  cause- 
specific  injuries  and  illnesses,  as  coded  by  BLS,  that  are 
believed  to  reflect  MSDs  of  the  kinds  that  will  be  covered 


by  the  proposed  ergonomics  program  standard.  An  ()SH.\ 
panel,  which  included  an  occupational  physician  and  two 
professional  ergonomists,  examined  the  BLS  listing  of 
occupational  injury  and  exposure  event  codes  and  their 
definitions  from  the  manual  provided  to  State  personnel 
who  code  the  data  from  the  BLS  employer  survey.  The  table 
contained  in  Appendix  \']-A  to  this  Preliminary  Risk 
Assessment  provides  the  list  of  injury  categories  that  were 
initially  selected  by  this  panel  as  being  likely  to  include  at 
least  some  work-related  MSDs.  From  this  initial  list,  the 
panel  selected  a  subset  of  in|ury  categories  that 
predominately  included  work-related  MSDs;  these  categories 
appear  in  Table  VI-1.  Of  the  injurv-  categories  selected. 
OSHA  chose  to  base  its  analysis  on  only  six  injurv'  categories 
that  were  deemed  by  these  experts  to  be  most  relevant  and 
most  likely  to  represent  a  large  proportion  of  lost  workday 
MSDs.  These  injury  categories  include: 

— Sprains,  Strains,  and  Tears: 
—Back  Pain.  Hurt  Back: 
— Soreness,  Hurt,  except  back; 
— Carpal  tunnel  syndrome; 
— Hernia:  and 

— Musculoskeletal  and  connective  systems  diseases  and 
disorders. 

In  addition,  only  those  injuries  and  illnesses  attributed  to 
overexertion,  repetition,  or  bodily  reaction  (which  includes 
only  the  subcategory  of  "bending,  climbing,  crawling. 
reaching,  twisting")  are  included  in  OSHA's  analysis 
because  injuries  and  illnesses  caused  by  these  risk  factors 
represent  chronic  exposures  that  have  the  potential  to  cause 
musculoskeletal  damage  (the  BLS  definitions  for  these 
exposure  event  categories  appear  in  Table  \'!-2).  Thus, 
musculoskeletal  injuries  and  illnesses  caused  by  acute 
events,  such  as  slips,  trips,  falls,  or  being  struck  by  objects, 
are  excluded  from  the  data  relied  on  in  OSHA's  risk 
analysis. 


Table  VI-1.— BLS  Injury  Categories  Consisting  Predominately  of  Employer-Reported  Musculoskeletal  Disorders 


BLS  CODE 

NATURE  OF  INJURY 

DESCRIPTION 

021 

Sprains,  strains,  tears 

This  nature  group  classifies  cases  of  sprains  and  strains  of  muscles. 
joints  tendons,  and  ligaments.  Diseases  or  disorders  affecting  the 
musculoskeletal  system,  including  tendonitis  and  bursitis,  whichi 
generally  occur  over  time  as  a  result  of  repetitive  activity  should  be 
coded  in  Musculoskeletal  system  and  connective  tissue  diseases 
and  disorders,  major  group  17.  Includes  avulsion,  hemarthrosis, 
rupture,  strain,  sprain,  or  tear  of  joint  capsule,  ligament,  muscle,  or 
tendon  Excludes  hernia  (153).  lacerations  of  tendons  in  open 
wounds  (034),  torn  cartilage  (Oil). 

0972 
0973 

Back  pain  hurt  back 
Soreness,    pain    hurt,    except   the 
back 

Subcategones  under  nature  group  097,  Nonspecified  injuries  and  dis- 
orders, which  includes  traumatic  injuries  and  disorders  where  some 
descnption  of  the  manifestation  of  the  trauma  is  provided  and  gen- 
erally where  the  part  of  body  has  been  identified.  Subcategory  0972 
includes  hurt  back,  backache,  low  back  pain. 

1241 

Carpal  tunnel  syndrome 

Subcategory  under  nature  group  124.  Disorders  of  the  peripheral 
nervous  system,  which  includes  the  nerves  and  ganglia  located  out- 
side the  brain  and  spinal  cord. 
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Table  VI-1.— BLS  Injury  Categories  Consisting  Predominately  of  Employer-Reported  Musculoskeletal  Disorders- 
Continued 


BLS  CODE 


153 


17 

170 
171 

172 


NATURE  OF  INJURY 


DESCRIPTION 


Hernia 


This  nature  group  classifies  hernias  of  the  abdominal  cavity  Includes: 

femorai  ilSSg)  esophageal  (1539).  hiatal  (1532),  inguinal  (1531), 
paraesophageai  'i539i  scrotal  (1531),  umbilical  (1539),  and  ventral 
(1533)  hernias  Excludes  herniated  disc  (Oil),  herniated  brain 
(1231).  and  strangulations  i091i 


173 


174 


179 


Musculoskeletal  system  and  con- 
nective tissue  diseases  and  dis- 
orders 

Musculoskeletal      system      and 
connective     tissue     diseases 
and  disorders,  unspecified 
Arthropathies    and    related    dis- 
orders (arthritis) 


Dorsopathies 


Rheumatism,  except  the  back 


Osteopathies.      chondropathies, 
acquired  deformities 


Musculoskeletal  system  and 
connective  tissue  diseases 
and  disorders,  n.e.c. 


This  ma)or  group  classifies  disease  of  the  musculoskeletal  system  and 

connective  tissue 


This  nature  group  classifies  joint  diseases  and  related  disorders  witti 
or  without  association  with  infections  Includes:  ankylosis  of  the 
joint,  arthntis.  arthropathy,  and  polyarthritis.  Excludes  disorders  of 
the  spine  (172),  gouty  arthropathy  (1919),  rheumatic  fever  with 
heart  involvement  (13i), 

This  nature  group  classifies  conditions  a'*e.:;ing  ;he  bacK  ana  spine. 
Includes;  spondylitis  and  spondylosis  o*  the  spine  ;1729); 
intevertebral  disc  disorders  except  dislocation  (1723):  sciatica 
(1721):  lumbago  (1722):  and  other  nontraumatic  backaches  (1729). 
Excludes:  dislocated  disc  (Oil),  curvature  of  the  spine  (1741),  frac- 
tured spine  (012).  herniated  disc  (Oil),  ruptured  disc  (011),  trau- 
matic sprains  and  strains  involving  the  back  (021)  and  other  trau- 
matic injunes  to  muscles,  tendons,  ligaments,  or  joints  of  the  back 
(02).  and  traumatic  back  pain  or  backache  (0972) 

This  nature  group  classifies  disorders  marked  bv  inflammation  degen- 
eration, or  metabolic  derangement  o'  the  connective  tissue  sfucture 
of  the  body  especially  the  joints  and  related  structures  of  muscles, 
bursae.  tendons  and  fibrous  tissue.  Generally,  these  codes  should 
be  used  when  the  condition  occurred  over  time  as  a  result  o'  '■epet- 
itive  activity  Includes  rotator  cuff  syndrome  (1739),  rupture  of 
synovium  (1739),  and  tngger  finger  (1739)  Excludes:  rheumatism 
affecting  the  back  is  included  in  code  172),  traumatic  injunes  and 
disorders  affecting  the  muscles,  tendons  ligaments  and  joints  '02) 

This  group  is  compnsed  of  diseases  o*  bonj^  diseases  o*  cartilage, 
and  acquired  musculoskeletal  deformities  Includes  osteomvel'tis. 
penostitis  and  other  infections  involving  bone,  and  acquired  cur- 
vature of  the  spine 

This  nature  group  classifies  musculoskeletal  system  and  connective 
tissue  diseases  and  disorders  that  are  not  classified  elsewhere 


Source:  Occupational  Injury  and  Illness  Classification  Manual.  Bureau  of  Labor  Statistics,  December  1992  (Ex  26-1372). 


For  several  reasons,  risk  estimates  based  on  the  BLS  data 
are  likely  to  understate  the  true  risk  of  incurring  a  work- 
related  MSD  posed  to  employees  who  are  exposed  to 
workplace  risk  factors  that  are  associated  with  the 
development  of  MSDs.  First,  the  BLS  data  include  onlv 
those  lost  workday  (L\VD)  cases  that  resulted  m  at  least  one 
day  spent  away  from  work,  and  thus  do  not  capture  either 
non-lost  workday  MSD  cases  nor  MSD  cases  that  resulted 
in  the  employee  being  temporarily  reassigned  to  another  job 
Second,  some  LWD  MSDs  reported  to  the  BLS  bv  emplover.s 
are  likely  to  have  been  coded  in  BLS  injury  categories 
excluded  from  QSHA's  with  overexertion,  repetition,  and 
bodily  reaction  (bending,  climbing,  cravvlmg.  reachmg, 
twisting).  Finally,  the  incidence  of  MSDs  reported  bv  the 
BLS  is  the  reported  incidence  of  MSDs  among  all  production 
workers  in  the  industries  surveyed;  that  is.  the  incidence  for 
each  industry  sector  is  calculated  by  BLS  as  th  :  number  of 
cases  reported  in  1996  divided  by  the  total  number  of 


production  ciriployees  in  that  industry  sector  in  1996. 

Expressmp  the  incidence  in  this  way  has  the  effect  of 
diluting  the  estimated  incidence  of  disorders  that  are 
actually  occurring  predominately  among  those  emplovees 
who  are  routinely  exposed  to  workplace  risk  factors  that 
have  been  associated  with  the  development  of  work-related 
MSDs.  The  risk  to  those  employees  who  are  exposed  to  the 
workplace  risk  factors  considered  relevant  by  OSHA  is 
expected  to  be  higher  than  the  risk  reflected  by  the  BLS 
estimates  of  MSD  incidence,  since  most  of  the  injuries 
reported  to  the  BLS  will  in  fact  have  occurred  among  the 
subset  of  production  employees  whose  jobs  expose  them  to 
these  risk  factors  (that  is,  the  incidence  that  would  be 
calculated  among  exposed  employees  will  reflect  a  much 
smaller  denominator  that  reflects  the  number  of  exposed 
employees,  resulting  in  a  higher  incidence  estimate), 
E\idence  that  workers  exposed  to  workplace  risk  factors  are 
at  suli'.tdntialix  h;t;h('i  risk  than  other  workers  in  their 
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industn,'  comes  from  the  large  data  base  of  formal  scientific 
studies  of  exposed  worker  populations  and  a  few  studies 
that  hdvp  demonstrated  a  positive  analysis  [e.g..  unspecified 
disorders  of  thf  peripheral  nerves)  even  though  they  were 
associated  e  relationship  between  exposure  to  workplace 
risk  factors  and  the  relative  risk  of  developing  an  MSD  (see 
the  Health  Effects  section  of  Uiis  preamble).  These  studies 


show  that  the  prevalencp  of  MSDs  among  exposed 
employees  is  often  2-  or  .3-fold  higher,  and  can  be  as  much 
as  10  to  20  times  higher,  than  the  prevalence  among  workers 
who  are  not  so  exposed.  Thus,  OSHA  believes  that  the  risk 
to  exposed  employees  in  each  industry  sector  is  in  fact 
several-fold  higher  than  is  reflected  by  the  BLS  estimates  of 
iii|urv  incidence. 


Table  VI-2.— Description  of  BLS  Exposure  Event  Categories  Corresponding  to  Worl<place  Risk  Factors  Associated  With 

Work-Related  Musculoskeletal  Disorders 


BLS  CODE 


21 


210 
211 

212 

213 
214 
215 

216 
217 
219 


22 


220 
221 
222 

223 

224 
229 


23 


230 

231 


NATURE  OF  EXPOSURE  EVENT 


Bodily  reaction' 


Bodily  reaction  unspecified 

Bending,  climbing,  crawling, 
reaching,  twisting. 

Sudden  reaction  when  surprised, 
fnghtened.  startled 

Running — without  other  incident. 

Sitting. 

Slip,  tnp,  loss  ot  Dalance — with- 
out fall 

Standing 

Walking — without  other  incident. 

Bodily  reaction,  n.e.c. 


Overexertion 


DESCRIPTION 


Codes  in  this  major  apply  to  injuries  or  illnesses  resulting  from  a  sin- 
gle incident  of  free  bodily  motion  which  imposed  stress  or  strain 
upon  some  part  of  the  body.  Generally,  codes  in  this  major  group 
apply  to  the  occurrence  of  strains,  sprains,  ruptures,  nen/e  damage 
or  other  internal  injuries  or  illnesses  resulting  from  the  assumption 
of  an  unnatural  position  or  from  voluntary  or  involuntary  motions  in- 
duced by  sudden  noise,  fright,  or  efforts  to  recover  from  slips  or 
loss  of  balance  (not  resulting  in  falls).  This  major  group  includes 
cases  involving  musculoskeletal  or  internal  injury  or  illness  resulting 
from  the  execution  of  personal  movements  such  as  walking,  climb- 
ing, bending,  etc.  when  such  movement  in  itself  was  the  source  of 
injury  or  illness.  Group  does  not  include  falls. 


Overexertion,  unspecified. 

Overexertion  in  lifting. 

Overexertion  m  pulling  or  push- 
ing objects 

Overexertion  in  holding,  carrying, 
turning,  or  wielding  objects. 

Overexertion  in  throwing  objects. 

Overexertion,  n.e.c. 


Repetitive  motion 


Overexertion  applies  to  cases,  usually  non-impact,  in  which  the  injury 
or  illness  resulted  from  excessive  physical  effort  directed  at  an  out- 
side source  of  injury  or  illness.  The  physical  effort  may  involve  lift- 
ing, pulling,  pushing,  turning,  wielding,  holding,  carrying,  or  throwing 
the  source  of  injury/illness. 

Free  bodily  motions  that  do  not  involve  an  outside  source  of  injury  or 
illness  are  classified  either  In  major  group  21.  Bodily  reaction,  or  in 
major  group  23,  Repetitive  motion. 


Repetitive  motion  applies  when  an  injury  or  illness  resulted  from  bod- 
ily motion  which  imposed  stress  or  strain  upon  some  part  of  the 
body  due  to  a  task's  repetitive  nature. 

Instances  of  carpal  tunnel  syndrome  (CTS)  from  typing  or  any  type  of 
keyentry,  including  the  use  of  calculators  or  nonscanning  cash  reg- 
isters are  coded  231.  CTS  resulting  from  cutting  with  a  knife,  re- 
peated use  of  a  power  tool  should  be  coded  Repetitive  use  of  tool 
(232). 

It  an  injury  or  illness  resulted  from  prolonged  vibration  in  long  distance 
driving,  the  event  should  be  coded  in  event  group  061,  Rubbed,  ab- 
raded, or  jarred  by  vehicle  or  mobile  equipment  vibration, 


Repetitive  motion,  unspecified. 
Typing  or  key  entry. 
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Table  VI-2.— Description  of  BLS  Exposure  Event  Categories  Corresponding  to  Workplace  Risk  Factors  Associated  With 

Work-Related  Musculoskeletal  Disorders — Continued 


BLS  CODE    NATURE  OF  EXPOSURE  EVENT 


232 
233 

239 


Repetitive  use  of  tools 
Repetitive   placing,   grasping,   or 

moving  ob)ects,  except  toois. 
Repetitive  motion,  n.e.c, 


DESCRIPTION 


••'The  subcategory  of  "Bending,  climbing,  crawling    reaching   twisting"  is  the  onlv  subcategory  from  the  Bodily  Reaction  cat- 

egon/  used  by  OSHA  to  define  MSDs,  .  .     / 

Source:  Occupational  Injun,'  and  Illness  Classification  Ma'^^al   Bureau  o'  Labo'  Statistics   December  1992  (Ex.  26-1372). 


(    Pn^hminary  Results 

OSHA  has  obtained  summar\'  data  from<he  annual  BLS 
sun-evs  for  the  years  1992  through  1996.  Table  VI-3 
provides  the  BLS  estimates  of  the  number  of  injuries  and 
illnesses  reported  nationwide  by  employers  for  1996,  by 

nature  of  injurv  and  fvpe  nf  workplace  pxposuro,  for  all 


injury  and  exposure  event  categories  deemed  by  OSHA  as 
representing  MSDs.  Overall,  OSHA  estimates  that  there  were 
a  total  of  647.344  lost  workday  MSDs  that  occurred  in  1996, 
as  derived  from  employer  reports  of  those  illnesses  and 
injuries.  These  disorders  represent  about  34.4  percent  of  the 
1.88  million  LWD  Table  Vl-3  injuries  and  illnesses  reported 
by  employers  in  1996  (BLS  press  release  97-453,  12/17/97). 

Table  Vl-3.— Estimates  of  the  Number  of  Lost  Workday  Musculoskeletal  Disorders  (MSDs)  in  1996.  by  Nature  of  Injury 

and  Type  of  Workplace  Exposure 


NATURE  OF  INJURY 

TYPE  OF  WORKPLACE  EXPOSURE 

BLS 
CODE 

TOTAL 
FOR  ALL 
EXPO- 
SURES 

OVER-              REPE- 
EXERTION           TITION 

SUBTOTAL 

(0  AND  R) 

BODILY 

REAC-          SUBTOTAL 
TION 

i 

Total  for  all  lost  work- 
day injuries 

1                         1 
526.594              73,796            600,390 

1 
79,475  1          679,865 

Musculoskeletal  Disorders 

Sprains  Strains,  Tears 

021 

819,658 

424,290               12,872 

437.162 

66,068            503.230 

Bacl<  Pain.  Hurt  Back 

0972 

52,046 

28  046                   861 

28,907 

4.646 

33.553 

Soreness,  Hurt,  except 
baci< 

0973 

73,542 

17,984               5,811 

23,795 

2.896 

26.691 

Carpal  tunnel  syn- 
drome 

1241 

29,937 

29,809 

29.809 

29,809 

Hernia 

153 

•    29,624 

25.819 

322 

26,141 

670 

26,811 

Musculoskeletal  and 
connective  system 
diseases  and  dis- 
orders 

17 

35,238 

7.761 

18,278 

26.039 

1.211 

27.250. 

Total  Number  of 
MSDs 

i       1,040.045^          503,900  1            67,953  ,          571.853 

75.491 

647,344 

'■  Data  from  BLS  included  only  those  injuries  reported  to  have  been  associated  wit^    Bending,  climbing,  crawling,  reaching. 
twisting," 

Source:  BLS-reported  estimates  for  BLS  nature-ot-injury  codes  02 
events  of  overexertion,  repetition,  and  bodily  reaction  (1996) 


0972    09"'3 


'53    and  17"    and  'c  E^S  exr'::s. 


To  determine  whether  the  injurv  Lategories  selected  by 
OSHA's  panel  of  e.xperts  (representing  the  disciplines  of 
occupational  medicine  and  ergonomics)  were  in  fact 
predominately  comprised  of  work-related  musculoskeletal 
disorders.  OSHA  closely  examined  those  injuries  coded  by 
BLS  as  "sprains,  strains,  and  tears.'  b\  far  the  largest  single 
"nature  of  injurv"  catepor\'  for  the  [nirposes  of  this  studv. 


About  66  percent  of  the  estimated  number  of  MSDs  reported 
to  the  BLS  in  1996  were  categorized  by  BLS  coders  as 
"sprains,  strains,  and  tears"  due  to  overexertion.  To  evaluate 
the  extent  to  which  the  injuries  in  this  category  represent 
MSDs,  OSHA  obtained  from  the  BLS  a  breakout  of  the 
estimated  number  of  injuries,  by  body  part  and  by  type  of 
overexertion  event.  This  breakout  appears  in  Table  VI-4  and 
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shdvvs  that  about  H^)  prrcpnt  of  these  sprain,  strain,  and  tear 
iniunos  (379,615;  if'  i  nmprised  of  injuries  due  to  lifting/ 
lowering,  pushin'4  puiliui;  holding/carrying,  or  throwing,  all 
of  which  are  iihinn.ii  tiainliuig  activities  that  can  lead  to 
work-related  MSDs  For  the  remaining  11  percent  of  the 
BLS-coded  .sprain,  strain,  and  tear  injuries,  the  exact  nature 
)f  the  overexertion  exposure  wa.s  either  not  reported  by  the 
employer  or  did  not  fall  into  any  other  exposure 
classification  under  the  BLS  system.  Of  the  379,615  injuries 
for  which  the  nature  of  the  overexertion  exposure  was 
reported,  the  majoritv  i  88  perc:ent)  affected  body  parts  that 
are  consistent  uith  the  kinds  of  injuries  addressed  by  the 
proposed  standard.  su(  h  as  upper  extremities,  neck  and 


shoulder,  lower  extremities,  and  back.  Fifty-two  percent  of 
these  injuries  represent  back  injuries  due  to  lifting  or 
lowerins.  Onlv  a  small  proportion  (12  percent)  of  .sprain, 
strain,  and  tear  injuries  reported  by  the  BLS  in  1996  affected 
bodv  parts  that  are  not  relevant  to  MSDs;  these  represent  6.9 
percent  of  all  MSDs  estimated  for  1996,  Therefore.  OSHA 
is  confident  that  the  vast  majority  of  BLS-coded  sprain. 
strain,  and  tear  injuries  are  appropriately  included  in  the 
estimated  number  of  MSDs  for  1996,  and  that  the  judgment 
of  the  OSHA  expert  panel  in  selecting  appropriate  BLS 
injun,'  and  event  categories  for  the  risk  analysis  is.  in  fact, 
borne  out. 


Table  VI-4.— Number  and  Percentage  of  All  BLS-Reported  Sprain.  Strain,  and  Tear  Injuries  That  are  Work-Related 
Musculoskeletal  Disorders  (i.e.,  Caused  by  Overexertion),  by  Body  Part  and  Nature  of  Exposure,  1996 


BODY  PART 

TYPE  OF  OVEREXERTION  EXPOSURE 

'  ' 

NOT  ELSE- 

TOTAL EX- 
CLUDING 

AFFECTED 

LIFTING/ 

PUSHING/ 

HOLDING/ 

THROWING 

UNSPEC- 

WHERE 

NEC  AND 

LOWERING 

PULLING 

CARRYING 

1  nn^wFinvi 

IFIED 

CLASSI- 
FIED (NEC) 

UNSPEC- 
IFIED 

Shoulder 

20,728 

8,639 

6,895 

395 

2.277 

2,177 

36,657 

Back 

174,107 

33.805 

35,358 

888 

15,625 

9,811 

244,158 

Neck 

4.844 

1,984 

1,812 

810 

720 

8,640 

Arm 

7.012 

2,717 

2,451 

66 

751 

807 

12,246 

Wrist 

6,567 

2,608 

2,787 

712 

866 

11,962 

Hand 

1,417 

443 

403 

210 

87 

2,263 

Finger,  fingernails 

849 

496 

319 

133 

205 

1,664 

Upper  extremities,  nee 

59 

59 

Upper  extremities,  un- 

specified 

0 

Multiple  upper  extrem- 

ities 

1.085 

308 

342 

326 

142 

1.735 

Legs 

6,074 

4,195 

2426 

743 

969 

12,695 

Ankles 

829 

717 

320 

126 

460 

1,866 

Foot 

236 

382 

36 

65 

48 

654 

Toes 

16 

16 

Lower  extremities,  un- 

specified 

0 

Lower  extremities  nee 

37 

37 

Multiple  lower  extrem- 

ities 

218 

61 

279 

Total  all  Work-Related 

MSDs 

224,003 

56.430 

53  149 

1.349 

21,778 

16,292 

334,931 

Total  for  Other  Body 

1 

Parts 

1             29  698 

8,030 

6,843 

113 

3,304 

2,749 

44,684 

Total  Sprains,  Strains 

Tears 

253.701 

64,460 

59  992 

1,462 

25,082 

19,041 

379,615 

,  Percent  of  ln|unes 

Representing  Work- 

Related  MSDs 

88 

88 

89 

92 

87 

86 

88 

The  data  summarized  above  have  been  broken  out  by  the 
BLS  both  by  industry  sector  and  by  occupation  code.  In 
addition,  tfie  BLS  provided  OSHA  with  estimates  of  the 
incidence  of  MSDs,  as  defined  above  by  injury  type  and 
cause,  for  each  2-digit  SIC,  As  explained  above,  the  BLS- 
calculated  incidence  estimates  are  based  on  the  incidence 
among  all  productum  employees  in  each  industry  sector. 
and  therefore  understate  the  true  incidence  of  work-related 
MSUs  occurring  among  workers  who  are  exposed  to 
workplace  risk  factors.  Nevertheless,  OSHA  believes  that  the 
incidence  estimates  are  useful  for  characterizing  industry- 
specific  MSD  risks  and  for  comparing  the  extent  of  the 


problem  between  industry  st^ctors  f:o\ered  by  the 
ergonomics  program  standard  as  proposed.  Table  V'I-5 
provides  estimates  of  the  number  and  incidence  of  LWD 
MSDs  in  each  general  industry  2-digit  SIC  group  for  which 
BLS  provided  data  Industries  having  the  highest  incidence 
of  MSDs  include  the  following: 

—Air  transportation  (36,6  cases/ 1,000  workers); 
— Local  and  suburban  transit  (14,7  cases/ 1,000); 
— Motor  freight  transportation  and  warehousing  (14,4  cases/ 

1,000); 
—Health  services  (13,8  cases/1,000); 
— Transportation  equipment  (13,4  cases/ 1,000);  and 
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— Friod  and  kmdnni  prtuiucts  (12.2  cases/1.000). 

Table  VI-5.— Estimated  Number  of  Lost  Workday  MSDs  IN  1996  and  Annual  Incidence  per  1,000  Workers,  by  2-Digit  SIC 


TWO 
DIGIT  SIC 


INDUSTRY  SECTOR 


45 
41 
42 
80 
37 
20 
24 
34 
33 
30 
25 
32 
53 
52 
54 
44 
51 
31 
39 
21 
70 
35 
23 
83 
50 
57 
26 
27 
36 
76 
49 
79 
22 
59 
65 
55 
38 

75 
48 
72 
40 
73 
28 
47 
56 
29 
58 
86 
82 
87 
63 
67 
81 
60 
61 
64 
62 


loaging 
:omputer  equipment 


Transportation  oy  air 

Local  and  suburban  transit  and  interurban  highway  passenger  transportation 

Motor  freight  transportation  and  warehousing 

Health  services 

Transportation  equipment 

Food  and  kindred  products 

Lumber  and  wood  products,  exc  furniture 

Fabricated  metal,  exc  machinery  &  transportation  equipment 

Pnmary  metals 

Rubber  and  misc  plastics 

Furniture  and  fixtures 

Stone,  clay,  glass,  concrete  products 

General  merchandise  stores 

Building  materials,  hardware  garde'^  supply,  mobile  home  dealers 

Food  stores 

Water  transportation 

Wholesale  trade-nondurable  goods 

Leather  and  leather  products 

Misc  manufactunng  industnes 

Tobacco  products 

Hotels,  rooming  houses  camps,  cthei 

Industnal  and  commercial  machinerv' 

Apparei  and  other  finished  products  made  from  fabnc 

Social  services 

Wholesale  trade — durable  goods 

Home  Furniture,  Furnishings   And  Equipr^ent  Stores 

Paper  and  allied  p-oducts 

Pnnting,  publishing,  and  allied  mdusmes 

Electronic  and  other  electncal  exc  compu'ef  eq^ipr^^ent 

Miscellaneous  Repair  Senv-ices 

Electnc,  Gas.  And  Sanitary^  Services 

Amusement  And  Recreation  Services 

Texile  mill  products 

Miscellaneous  Retail 

Real  Estate 

Automotive  dealers  and  gasoline  servtce  stations 

Measunng,    analyzing,    and   controlling    instruments    photo,    medical,   optical; 

watches,  clocks 
Automotive  Repair,  Services,  And  Parking 
Communications 
Personal  Services 
Railroad  Transportation 
Business  services 
Chemicals  and  allied  products 
Transportation  Services 
Apparel  And  Accessory  Stores 
Petroleum  refining  and  related  industries 
Eating  and  annking  places 
Membership  Organizations 
Educational  Services 

Engineenng.  Accounting,  Research   Management  And  Reiatea  Services 
Insurance  Garners 

Holding  And  Other  Investment  Offices 
Legal  Sen/ices 
Depository  Institutions 
Non-depository  Credit  Institutions 
Insurance  Agents.  Brokers.  And  Service 
Secunty  And  Commodity  Brokers.  Dealers.  Exchanges.  And  Services 


ESTIMATED 

NUMBER  OF 

LWD  MSDs 


4,347.9 

5,708.2 

3,527.2 

932.0 

16,706.8 

3,641.2 

1.263.1 

2,439.1 

432.1 

14,457.5 

1,838.5 

2  926  6 

5653.6 

2.659.1 

297.6 

1 ,264,4 

2,487.7 

399.3 

472.2 

276.7 


INCIDENCE 
PER  1.000 
WORKERS 


34,150.0 

36.580 

4,617.3 

14.671 

23.800.1 

14,438 

103.478.7 

13.847 

24.524.0 

13.420 

20,540.1 

12.242 

9.228.5 

12.166 

17,751.1 

12.121 

8,940.0 

12.099 

1 1 ,982.7 

12.069 

5,892.1 

11.741 

6,316.4 

11.444 

22,395.6 

11.152 

8.621.9 

10.699 

25,268.9 

10.191 

1,537.1 

9.959 

24,768.4 

9.792 

856.4 

9.226 

3,375.8 

8.997 

322.9 

8.308 

11,241.0 

8.216 

17,124.5 

7.946 

6,379.6 

7.869 

13,755.1 

7.483 

26,782.1 

7.235 

6,016.1 

7.136 

4865.2 

6.921 

9,195.3 

6.547 

10,782.5 

6.506 

2.274.4 

6,506 

5.712.1 

6,478 

5,805.4 

5.857 

3.483.4 

5.626 

10.043.2 

4.857 

5.882.8 

5.113 

10,347.3 

4.847 

4,036.9 

4.785 

4.422 
4.396 
3.865 

3.702 
3.564 
3.507 
3.262 
3,132 
2.956 
2.830 
2.745 
2.681 
2.114 
2.968 
1.579 
1.524 
1.355 
0.810 
0.733 
0.533 


Source:  Estimates  provided  by  BLS  for  disorders  classified  by  injury  types  and  exposure  events  shown  in  Table  VII-3 
Note:  Estimates  include  sprain,  strain,  and  tear  injuries  that  are  not  likely  to  represent  MSDs  since  data  on  the  estimated  num- 
ber of  these  injunes  were  not  available  by  SIC.  these  injunes  represent  6  9  percent  of  the  total  number  of  MSDs 
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Table  Vl-6  provides  estimates  of  the  number  and 
incidence  of  LVVD  MSDs  by  occupation  code  for  the  75 
occupations  having  the  highest  estimated  annual  incidence 
hi  emplover-rfporttni  MSDs.  Because  BLS  does  not  provide 
incidence  estimates  by  occupation.  OSHA  calculated  the 
incidence  using  emplovment  estimates  from  Bureau  of  the 
Census  EmplovmiMit  and  Earnings  (1996).  Manufacturing 
occupations  ha\in^  tht'  hi^hfst  incidence  include: 

•  Punching  and  stampinn  machine  operators  (30.4  cases/ 
1.000  workers): 

•  Sawing  machine  operators  (18.9  cases/1,000): 

•  Furnace.  l>.iln.  and  ovnn  operators,  except  food  (18.0  cases/ 
1,000); 


•  Grinding,  abrading,  polishing  machine  operators  (17.9 
cases/1.000);  and 

•  Assemblers  flfi.2  cases/1.000). 

Among  manual  handling  occupations,  those  with  the 
highest  incidence  of  MSDs  include: 

•  Driver— sales  workers  (42.4  cases/1.000  workers): 

•  Machine  feeders  and  offbearers  (34.6  cases/1.000): 

•  Nursing  aides,  orderlies,  and  attendants  (31.6  cases/1.000): 

•  Lat)orers.  except  construction  (29,1  cases/  l.OOOj; 

•  Health  aides,  except  nurses  (16.9  cases/1. 000); 

•  Licensed  practicr!  nurses  (16.5  cases/1.000):  and 

•  Hand  packers  and  packagers  (13.7  cases/1,000). 


Table  Vl-6.— Estimated  Number  of  Lost  Workday  MSDs  in  1996  and  Annual  Incidence  per  1,000  Workers,  by  Occupation 

Code.  Ranked  by  Incidence 


ESTIMATED 

MEDIAN 
NUMBER  OF 
DAYS  AWAY 
FROM  WORK 

NUMBER  OF 

INCIDENCE 

OCCUPATION 

NUMBER  OF 

EMPLOYEES 

PER  1,000 

LWD  MSDs 

IN  1996  (000) 

WORKERS 

806 

Driver-sales  workers  (8218) 

6,614,0 

7 

156 

42.4 

878 

Machine  feeders  and  offbearers  (8725) 

2,420.3 

10 

70 

34,6 

463 

Public  transportation  attendants  (5257) 

3,050.0 

9 

95 

32,1 

447 

Nursing  aides,  orderlies,  and  attendants  (5236) 

58.421  6 

5 

1.850 

31,6 

706 

Punching  and  stamping  press  machine  operators 
(7314.  7317,  7514,  75171 

2,702.8 

6 

89 

30.4 

889 

Laborers  except  construction  !8769) 

38.8733 

6 

1,334 

29.1 

866 

Helpers,  constnjction  trades  (8641-8645.  8648) 

2,465.7 

9 

106 

23,3 

727 

Sawing  machine  operators  (7433.  7633) 

1,470.4 

5 

78 

18.9 

766 

Furnace,   kiln,   and  oven  operators,  except  food 
(7675) 

1  171.1 

7 

65 

18,0 

709 

Gnnding,    abrading,    buffing     and    polishing   ma- 
chine operators  (7322.  7324,  7522) 

2,241  8 

7 

125 

17.9 

446 

Health  aides,  except  nursing  i5233) 

5.6833 

4 

336 

16.9 

207 

Licensed  practical  nurses  (366) 

6,514,1 

5 

395 

16.5 

785 

Assemblers  (772  774) 

20,5788 

9 

1.271 

16.2 

804 

Truck  drivers  (8212-8214) 

48,3342 

8 

3.019 

16.0 

719 

Molding   and   casting   machine   operators  (7315, 
7342,  7515.  7542) 

1,757  8 

7 

110 

16.0 

364 

Traffic,  shipping,  and  receiving  clerks  (4753) 

9  244  0 

6 

616 

15.0 

368 

Weighers    measurers    checkers    and   samplers 

(4756.  4757) 

820,4 

8 

55 

14.9 

756 

Mixing  and  blending  machine  operators  (7664) 

V585  7 

5 

108 

14.7 

449 

Maids  and  housemen  (5242,  5249) 

9,754  8 

6 

683 

14.3 

888 

Hand  packers  and  packagers  (8761) 

3.824,0 

10 

279 

13.7 

783 

Welders  ard  cutters  (7332,  7532,  7714) 

7.997.2 

6 

605 

13.2 

754 

Packaging  and  filling  machine  operators  (7462, 
7662) 

5,145.1 

8 

393 

13.1 

686 

Butchers  and  meat  cutters  '6871) 

3.120.0 

8 

242 

12.9 

206 

Radiologic  technicians  (365i 

1.732,4 

3 

135 

12.8 

757 

Separating,  filtenng   and  clanfying  machine  oper- 
ators (7476,  7666   7676) 

725.7 

8 

57 

12.7 

877 

Stock  handlers  and  baggers  i8724) 

13,447.8 

5 

1.106 

12.2 

544 

Millwnghts  (6178) 

1  005.9 

15 

89 

11.3 

799 

Graders  and  sorters   except  agncultural  (785) 

1.883,8 

8 

169 

11.1 

529 

Telephone  installers  and  repairers  (6158) 

1,952.5 

9 

176 

11.1 

769 

Slicing    and    cutting    machine    operators    (7478, 

7678) 

1 ,972.6 

5 

179 

11.0 

365 

Stock  and  inventory  clerks  (4754) 

54434 

8 

497 

11,0 

748 

Laundenng  and  dn,'  cleaning  machine  operators 
(6855.  7658) 

2,207,2 

5 

202 

10.9 

507 

Bus,    truck     and    stationary'    engine    mechanics 

(6112) 

3,618.0 

5 

336 

10.8 

593 

Insulation  workers  (6465' 

567.1 

12 

54 

10.5 

683 

Electncal   and   electronic   equipment   assemblers 
(68671 

3.368.2 

7 

325 

10.4 
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Table  VI-6.— Estimated  Number  of  Lost  Workday  MSDs  in  1996  and  Annual  Incidence  per  1,000  Workers,  by  Occupation 

Code.  Ranked  by  Incidence — Continued 


42.4 

346 

32.1 

31  6 

30  4 

29.1 

23.3 

18.9 

180 

179 


16.9 

16.5 

16.2 

16.0 

16,0 

15.0 

14.9 

14.7 

14.3 

13.7 

13.2 

13.1 

12.9 

12.8 

127 

12.2 

11.3 

11,1 

11.1 

11.0 

11.0 

10.9 

OCCUPATION 


ESTIMATED 

NUMBER  OF 

LWD  MSDs 


444       Miscellaneous      food      prepa^atior      occupations 

(5219) 
523       Electronic   repairers    communications   ana   i^^dus- 

trial  equipment  (6151.  6153.  6l55j 
759       Painting   and   pamt   spraying   machine   operators- 

(7669) 
318       Transportation     ticket     and     reservatioi^     agents 

(4644) 
516       Heavy  equipment  mechanics  (61 17) 
566       Carpet  installers  (part  6462; 
885       Garage  and  se^^flce  station   related  occuoations 

(873) 
577       Electrical  power  installers  and  repairers  :6433i 
668       Upholsterers  (6853) 

585       Plumpers  pipefitters,  and  steamfitters  ipart  645) 
439       Kitchen  workers,  food  preparation  i52''7 
573       Drywall  installers  (6424i 
268       Sales   workers,    hardware   and   building   supplies 

(4353) 
689       Inspectors  testers  and  graders  ;688l    82S) 
856       Industrial  truck  and  tractor  equipment  operators 

(8318) 
865       Helpers,  mechanics,  and  repairers  i863) 
453       Janitors  and  cleaners  (5244i 
95         Registered  nurses  (29i 
344       Billing,  posting,  and  calculating  machine  oce'-ators 

14718) 
588       Concrete  and  terrazzo  finishers  (6463) 
653       Sheet  metal  workers  (part  6824) 
797       Production  testers  (783) 
744       Textile  sewing  machine  operators 
637       Machinists  (part  6813) 
103       Physical  therapists  13033) 
356       Mail  clerks,  except  postal  sea-ice 
796       Production   inspectors,   checkers, 

(782.  787) 
518       Industnal  machinery  repairers  (613) 
738       Winding  and  twisting  machine  operates 

7651) 
508       Aircraft  engine  mechanics  (61 13) 
734       Printing  press  operators  (7443.  7543) 
488       Graders  and  sorters,  agricultural  products  i5625) 
448       Supervisors,  cleaning  and  building  service  work- 
ers (5241) 
657       Cabinet  makers  and  bench  carpenters  (6832) 
274       Sales  workers,   other  commodities  i4345    4347, 

4354,  4356.  4359,  4362.  4369) 
486       Groundskeepers    and    aardeners,     except    'arm 

(5622) 
505       Automobile  mechanics  (part  61 1 1) 
98         Respiraton/  therapists  (3031 ) 
634       Tool  and  die  makers  (part  6811) 


7655) 


14744) 
and  exa'^me'-s 


(7451, 


5&15.0 

1.600.1 

1 ,901 .2 

2.869.8 

1.433.5 

923.9 

1.510.0 

1.102.3 
511.8 

4.742.4 
2.063.2 
1,317.0 
1.814.6 

925.2 
3,580.6 

801.2 
15,278.0 
13,595.2 

710.1 

543.1 
844.0 

380.9 
3.971.1 
3.193.3 

766.4 
1,198.4 
3,404.2 

3,407.5 
351.3 

835.4 

1^908.2 

379.1 

992.9 

460.8 

8,616.0 

4,981.4 

5.042.1 
543.7 
733.7 


MEDIAN 
NUMBER  OF 
DAYS  AWAY 
FROM  WORK 

11 

8 

5 

7 

14 

12 

9 

9 

7 
11 
6 
6 
6 

7 
7 

5 

6 

4 

10 

10 
5 

25 
9 

10 
5 
6 
6 

8 
9 

8 
9 
6 
5 

9 

7 


8 

6 

17 


NUMBER  OF 
EMPLOYEES 
IN  1996  (000) 

664 

166 

200 

304 

156 
103 
169 

126 

59 

555 

257 

'68 
254 

131 
512 

115 
2.205 
1.986 

104 

80 
126 

57 
595 
491 
118 
188 
538 

540 

56 

137 

315 

63 

166 

79 
1,499 

875 

889 

96 
132 


INCIDENCE 
PER  1,000 
WORKERS 


10.3 
9.6 
9.5 
9.4 

9.2 

9.0 
8.9 

8.7 
8.7 
8.5 
8.0 
7.8 
7.1 

7.1 
7.0 

7.0 
6.9 
6.8 
6.8 

6.8 
6.7 
6.7 
6.7 
6.5 
6.5 
6.4 
6.3 

6.3 
6.3 

6.1 
6.1 
6.0 
6.0 

5.8 
5.7 

5.7 

5.7 
5.7 
5.6 


10.8 

10.5 
10.4 


Source:  Estimates  of  number  of  work-related  disorders  provided  by  BLS  for  disorders  classified  by  injury  types  and  exposure 
events  shown  in  Table  VII-3.  Annual  Incidence  calculated  by  OSHA  based  c"  1996  employment  data  from  Employment  and 
Earnings  (U.S.  Bureau  of  Census.  1996) 

Note:  Estimates  include  sprain,  strain,  and  tear  injuries  that  are  not  iikeiy  tc  represent  MSDs  since  data  zr  tne  estirra'ed  num- 
ber of  these  injunes  were  not  available  by  occupation;  these  injuries  represent  6.9  percent  of  the  total  number  of  MSDs 
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Of  thp  J25  occupations  tor  .vhn  n  HLS  provided  estimates 
(if  the  numbers  of  pm[iiovi'r  rnpMrt^'il  MSDs  and  total 
"r'-mplovment.  thf  annual  in(  idfru  <■■  tjt  MSDs  was  1  LWD  case 
or  more  per  lOOd  w  irk.Ts  f)>'r  \  'ir  for  178  (79  percent)  of 
the  occ:upati()ns 

Data  providtMi  h\  th-'  Bl>  \',r  the  years  1992  through  1996 
indicate  that  thf  annual  in(  uicnce  of  employer-reported 
MvSDs  has  been  steadilv  dtn  iininL;  over  this  period  for  the 
ma|ontv  f)f  2-digit  SK^  group  industry  sectors.  These  data 
appear  \n  Figure  \'I- 1   There  are  a  few  exceptions  to  this 
downward  trend  where  the  BLS  data  indicate  that  the 
incidence  of  emph)\er-reported  MSDs  is  on  the  rise.  These 
industries  uu  hide  Tof)acco  (SIC  21)  and  Air  Transportation 
(S1C4.T)- 

The  data  described  aho\-.'  rt't'l>'(  t  !tu'  i.inual  incidence  of 
MSDs  estimated  to  ha\  e  oi  (  urred  m  1996  within  general 
mdustrv  sectors  and  withm  oc  cupations  within  this  sector. 
Past  risk  assessments  (otidiu  ted  bv  OSHA  in  other  health 
standards  rulemakmt^s  ha\ •■  t\  pirally  estimated  the  lifetime 
risk  to  workers  based  on  tht'  assumption  that  they  are 
exposed  to  the  hazard  m  question  for  a  full  45-year  working 
lifetime  These  past  risk  assessments  dealt  primarily  with 
chronic,  fatal  diseases  sue  h  as  cancer.  Unlike  the 
impairments  of  health  caused  by  many  other  OSHA- 
regulated  hazards.  howe\er.  \(SDs  are  not  fatal,  although 
thev  are  often  debilitating  Mnrt'o\er.  a  worker  can 
experience  more  than  one  work-related  MSD  over  a  working 
lifetime.  As  a  result,  the  lifetime  risk  associated  with 


exposure  to  risk  factors  on  the  job  (,an  he  expressed  m  a 
number  of  wavs.  One  wav  of  doing  this  is  to  define  lifetime 
risk  as  the  probability  that  a  worker  will  experience  at  least 
one  work-related  musculoskeletal  disorder  during  his  or  her 
working  lifetime  (45  years).  This  probability  is  calculated  as 
1 ""  (p)''^  where  p  is  the  probability  that  a  worker  will  not 
experienc  e  a  work-related  MSD  in  any  giyen  year  [i.e..  p  is 
one  minus  the  estimated  MSD  incidence  for  1996  in  the 
industry  sector  of  interest),-  For  example,  the  estimated 
incidence  of  MSDs  in  1996  for  SIC  80,  Health  Services,  is 
13.847  lost  workday  cases  per  1.000  workers.  The 
probability  that  a  worker  in  SIC  80  will  not  experience  an 
MSD  in  any  guen  year  is  calculated  as  1       01.3847.  or  0,9862 
(almost  99  percent)  Oyer  45  years,  the  probability  that  a 
worker  will  neyer  experience  a  work-related  MSD  is 
(.9862)''5,  or  0,5.J4  (j  e  ,  53  percent).  Therefore,  the 
probability  that  a  worker  in  SIC  80  will  experience  at  least 
one  work-related  MSD  is  1-0.534,  or  0.466  (i.e.,  466  per 
1,000  workers). 

BILLING  CODE  4510-26-P 


-OSHA  used  two  simplifying  assumptions  when  calculating  the  probability 
of  experiencing  no  work-related  MSDs  in  a  working  lifetime:  (1)  Employment 
in  an  industry  was  used  as  a  surrogate  for  exposure  to  ergonomic  hazards 
in  that  industry.  (2)  The  probability  of  experiencing  a  work-related  MSD  in 
any  given  industry  was  treated  as  if  it  were  identical  for  workers  in  that 
industry  who  had  never  previously  experienced  a  work-related  MSD  and 
those  who  had  previously  experienced  a  work-related  MSD. 
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Altornatively.  lifetimp  risk  could  be  defined  as  the 
I'xjipc  ti'd  nurnbor  of  work-relatod  MSDs  an  employee 
pnt(>ring  an  industry  will  experience  over  a  working  lifetime 
in  that  industry.  Unlike  a  probability,  the  expected  value  in 
such  cases  can  exxeed  1.  (That  is  why.  in  the  table  below. 
one  industry  is  identified  in  which  an  individual  who  works 
for  45  years  can  expect  in  experience,  on  average,  more  than 
one  work-related  MSD  during  that  time.)  The  expected  value 
represents  the  experience  of  the  "average"  individual,  a 
measure  that  reflects  the  aggregate  experience  of  many 
individuals. 

Both  approaches  taken  by  OSHA  to  estimate  lifetime  risk 
assume  that  the  risk  to  a  worker  is  independent  from  one 
year  to  the  next.  i.e..  that  a  worker's  injur\'  experience  in 
any  one  year  does  not  modif\'  his  or  her  risk  in  any 
subsequent  year.  Although  this  is  a  reasonable  assumption 
for  the  purpose  of  estimating  an  average  lifetime  risk,  it  is 
likely  to  be  the  rase  that  the  risk  will  be  higher  for  workers 
who  have  had  an  MSD  and  continue  to  be  exposed  since 
musculoskeletal  tissue  has  already  been  damaged.  Among 
workers  who  have  not  experienced  svmptoms  of  an  MSD, 
the  risk  to  any  individual  worker  in  subsequent  vears 
depends  on  the  amount  of  tissue  damage  sustained  from 
exposure  to  risk  factors  and  that  worker's  individual  ability 
to  repair  or  resist  continued  injury  to  the  point  of 
experiencing  an  MSD.  In  addition.  OSHA's  approach  also 
assumes  that  each  worker  within  a  given  industry  sector 
(defined  by  2-digit  SIC)  has  the  same  risk.  For  the  same 
reasons  as  discussed  above,  a  relatively  small  number  of 
workers  will,  in  fact,  experience  injury  rates  far  in  excess 
of  the  average,  while  a  comparatively  large  number  will 
experience  injury  rates  below  the  average.  At  this  time,  data 
are  not  available  that  would  allow  OSHA  to  determine  the 
lifetime  MSD  risks  for  subpopulations  of  workers  within 
ear.h  industry  sector,  i.e..  those  subpopulations  with  higher 
than  average  or  lower  than  average  risks,  respectively. 

Another  meaning  or  interpretation  of  expected  value  may 
be  more  intuiti\  c:  The  expected  value  is  the  total  number 
of  MSDs  that  may  be  expected  to  occur  in  a  cohort  of  1000 


workers  all  of  whom  enter  an  industry  sector  at  the  same 
time  and  all  of  whom  work  for  45  years  in  the  industry.  The 
expected  value  of  the  number  of  MSDs  occurring  among 
these  1,000  workers  over  45  years  of  employment  is 
calculated  as  the  annual  MSD  incidence  multiplied  by  45. 
For  example,  the  estimated  incidence  of  work-related  MSDs 
in  1996  for  SIC  80  (Health  Services)  is  13.847  cases  per  1,000 
workers,  or  a  frequency  of  0.01387.  The  expected  value  of 
the  number  of  work-related  MSDs  predicted  to  occur  among 
those  1,000  workers  over  45  years  is  estimated  to  be 
(0,01387*45),  or  0.623  (623  per  1,000  workers). 

Table  VI-7  presents  OSHA's  estimates  of  the  lifetime  risk 
of  experiencing  work-related  MSDs,  by  industry  sector. 
Based  on  the  probability  approach,  the  estimated  probability 
of  experiencing  at  least  one  work-related  MSD  during  a 
working  lifetime  ranges  from  24  per  1,000  to  813  per  1,000. 
depending  on  the  industry  sector.  Based  on  the  expected 
value  approach,  the  expected  number  of  work-related  MSDs 
that  will  occur  in  a  cohort  of  workers  all  entering  an 
industry'  at  the  same  time  ranges  from  24  per  1,000  to  1646 
per  1,000,  since  this  approach  recognizes  that  it  is  possible 
for  a  worker  to  experience  more  than  one  work-related  MSD 
in  a  working  lifetime. 

D.  Analysis  of  Ergonomic  Program  Effectiveness 

OSHA's  evaluation  of  the  effectiveness  of  ergonomic 
progranis  and  interventions  in  reducing  MSD  risk  to 
employees  is  derived  from  three  types  of  data.  First,  OSHA 
searched  for  and  evaluated  studies  that  investigated  the 
effect  of  ergonomic  interventions  Table  Vl-7  on  reducing 
exposures  to  workplace  risk  factors.  These  include  both  field 
and  laboratory  studies.  Second,  OSHA  compiled  a  large 
database  of  published  and  unpublished  data  from  case 
studies  that  describe  the  effect  of  implementing  ergonomic 
programs  on  workplace  MSD  injury  rates.  Finally,  OSHA 
uses  the  findings  from  the  epidemiological  studies  contained 
in  the  NIOSH  (1997,  Ex.  26-1)  review  to  estimate  the 
potential  effectiveness  of  ergonomics  programs. 


Table  Vl-7.— Estimated  Risk  of  Developing  a  Work-Related  MSDs  Over  a  45-Year  Working  Lifetime,  by  2-Digit  SIC 


45 
41 

42 
80 
37 
20 
24 
34 
33 
30 
25 
32 
53 
52 

54 


Transportation  by  air 

Local  and  suburban  transit  and  interurban  highway  passenger 

transportation 
Motor  freight  transportation  and  warehousing 
Health  services 
Transportation  equipment 
Food  and  kindred  products 
Lumber  and  wood  products,  exc  furniture 
Fabncated  metal,  exc  machinery  &  transportation  equipment 
Primary  metals 
Rubber  and  misc.  plastics 
Furniture  and  fixtures 
Stone,  clay,  glass,  concrete  products 
General  merchandise  stores 
Building   materials,   hardware,   garden   supply,   mobile   home 

dealers 
Food  stores 


ESTIMATED 

INCIDENCE 

PER  1.000 

WORKERS 


EXPECTED 
NUMBER  OF 

MSDs  PER 
1,000  WORK- 
ERS DURING 
A  WORKING 

LIFETIME 


36.580 
14.671 

14.438 
13.847 
13,420 
12,242 
12.166 
12.121 
12.099 
12.069 
11.741 
11.444 
11.152 
10  699 

10.191 


1.646 
660 

650 
623 
604 
551 
547 
545 
544 
543 
528 
515 
502 
481 

459 


NUMBER  OF 

WORKERS 

PER  1.000 

ESTIMATED 

TO  HAVE  AT 

LEAST  ONE 

MSD  DURING 

A  WORKING 

LIFETIME 

813 
486 

480 
466 
456 
426 
424 
422 
422 
421 
412 
404 
396 
364 

369 
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Table  VI-7.- 


-Estimated  Risk  of  Developing  a  Work-Related  MSDs  Over  a  45- Year  Working  Lifetime,  by  2-Digit  SIC— 

Continued 


NUMBER  OF 

EXPECTED 

WORKERS 

TWO 

DIGIT 

SIC 

INDUSTRY 
SECTOR 

ESTIMATED 

INCIDENCE 

PER  1,000 

WORKERS 

NUMBER  OF 
MSDs  PER 
1,000  WORK- 
ERS DURING 

PER  1,000 
ESTIMATED 
TO  HAVE  AT 
LEAST  ONE 

A  WORKING 

MSD  DURING 

LIFETIME 

A  WORKING 
LIFETIME 

! ' 

44 

Water  transportation 

9,959 

448 

363 

51 

Wholesale  trade — nonduraoie  goods 

9,792 

441 

358 

31 

Leather  and  leather  products 

9.226 

415 

341 

39 

Misc.  manufactunng  industries 

8.997 

405 

334 

21 

Tobacco  products 

8.308 

374 

313 

70 

Hotels,  rooming  houses,  camps,  other  lodging 

8216 

370 

310 

35 

Industnal  and  commercial  machinery  &  computer  equipment 

7,946 

358 

302 

23 

Apparel  and  other  finished  products  made  from  fabnc 

7,869 

354 

299 

83 

Social  sen/ices 

7,483 

337 

287 

50 

Wholesale  trade — durable  goods 

7.235 

326 

279 

57 

Home  Furniture   Furnishings  and  Equipment  Stores 

7.136 

321 

275 

26 

Paper  and  allied  products 

6.921 

311 

268 

27 

Pnnting.  publishing,  and  allied  industnes 

6,547 

295 

256 

36 

Electronic  and  other  electncal,  exc.  computer  equipment 

6  506 

293 

255 

76 

Miscellaneous  Repair  Services 

6  506 

293 

255 

49 

Electric,  Gas.  and  Sanitary  Services 

6.478 

292 

254 

79 

Amusement  and  Recreation  Ser\'ices 

5.857 

264 

232 

22 

Textile  mill  products 

5.626 

253 

224 

59 

Miscellaneous  Retail 

4,857 

219 

197 

65 

Real  Estate 

5.113 

230 

206 

55 

Automotive  dealers  and  gasoline  service  stations 

4.847 

218 

196 

38 

Measuring,    analyzing,    and    controlling    instruments;    photo, 
medical,  optical;  watches  clocks 

4.785 

215 

194 

75 

Automotive  Repair  Sen^ices  and  Parking 

4.422 

199 

181 

48 

Communications 

4  398 

198 

180 

72 

Personal  Services 

3.865 

174 

160 

40 

Railroad  Transportation 

3.702 

167 

154 

73 

Business  services 

3.564 

160 

148 

28 

Chemicals  and  allied  products 

3.507 

158 

146 

47 

Transportation  Services 

3.262 

147 

137 

56 

Apparel  And  Accessory  Stores 

3.132 

141 

132 

29 

Petroleum  refining  and  related  industries 

2.956 

133 

125 

58 

Eating  and  dnnking  places 

2.830 

127 

120 

86 

Membership  Organizations 

2.745 

124 

116 

82 

Educational  Sen/ices 

2.681 

121 

114 

87 

Engineenng,   Accounting    Research,   Management,  And  Re- 
lated Services 

2,114 

95 

91 

63 

Insurance  Garners 

2,068 

93 

89 

67 

Holding  and  Other  Investment  Offices 

1,579 

71 

69 

81 

Legal  Services 

1.524 

69 

66 

60 

Depository  Institutions 

1.355 

61 

59 

61 

Non-depository  Credit  Institutions 

0.810 

36 

36 

64 

Insurance  Agents,  Brokers   and  Sen/ice 

0.733 

33 

32 

62 

Secunty  And  Commodity  Brokers,  Dealers,  Exchanges,  And 
Services 

0.533 

24 

24 

ASource    Estimated  Incidence  of  MSDs  provided  by  BLS  for  disorders  classified  by  injury  and  exposure  events  shown  in 
Table  VII-3-  Lifetime  nsk  estimates  calculated  bv  OSHA  using  methods  descnbed  in  the  text. 


.Mdnv  studies  were  identified  that  provided  quantitative 
evidence  that  eroonomic  interventions  reduce  exposures  to 
workpldce  risk  factors.  Some  of  these  are  summarized  in 
Table  VI-8  and  include  information  on  the  type  of  study 
(field  vs,  laboratory),  the  nature  of  the  job  and  exposure 
being  addressed,  the  kind  of  intervention(s)  examined,  and 
the  effect  of  thnse  inten-entinns  on  worker  exposures  to  risk 


factors  that  could  lead,  if  uncontrolled,  to  the  development 
of  work-related  MSDs.  These  studies  show  that  ergonomic 
interventions  are  effective  in  reducing  exposures  to 
workplace  risk  factors  in  a  wide  variety  of  workplace 
settings.  Interventions  represented  by  these  studies  include 
redesigning  machines  and  tools,  altering  w-orkstation  layout 
or  configuration,  using  lifting  devices,  and  modifv'ing 


Federal  Register  '  \'nl,   fi4.  No    225'TuPMla\,   \M\ember   21     iQQO  'Prnpn^H.!   RnU 


65945 


matrri'ils  to  aid  in  manual  ihiuiiliim  Thi-i   interventions 
were  found  to  reduce  the  duration  and/or  intensity  of  worker 
exposures  to  the  risk  factors  related  to  MSDs.  sometimes  by 
as  much  as  50  percent.  After  reviewing  some  of  these  same 
studies,  a  National  Academy  of  Sciences  Panel  (NRC  1998, 
Ex.  26-37)  concluded  that  "[rlesearch  clearlv  demonstrates 


that  specific  interventions  can  reduce  the  reported  rate  of 
musculoskeletal  disorders  for  workers  who  perform  high- 
risk  tasks.  No  known  single  intervention  is  universally 
effective.  Successful  interventions  require  attention  to 
individual,  organizational,  and  job  characteristics,  tailoring 
the  corrective  action  to  those  characteristics  " 


Table  VI-8.— Summary  of  Studies  Reporting  the  Effectiveness  of  Workplace  Interventions  on  Exposures  to  Risk  Factors 
Associated  With  the  Development  of  Work-Related  Musculoskeletal  Disorders 


STUDY 


Steele  ef  a/  ii99Q, 
Ex   26-^254) 


Hakkanen  et  al. 
(1997   Ex   26- 
898) 


INDUSTRY 
SECTOR 

i^earms  nanufac 

tunng 


OPERATION 


Jse  0*  a  necr-an 
ical  test  fixture 
gauge  parts 
Work  invoivea 
intensive  ha^^a 
and  wrist  mo- 
tions 


NATURE  OF 
INTERVENTION 


RESULTS 


Modification  of  test 
fixture  by  using 
add-on  features 
{i.e.,  fixture  itself 
was  not  modi- 
fied)— change 
position  and 
angle  of  parts 
rack,  anchor 
gauge  to  bench, 
use  adjustable 
chair  and  foot- 
rest,  install 
power-gnp  han- 
dle 


Reduced    the    number   of    damaging 

wnst  motions  by  3  to  6  fold.  Re- 
duced the  number  of  pinch  gnps  re- 
quired per  cycle.  Total  cycle  time  re- 
duced from  5.5  to  3.75  seconds. 


Trade*-  asse-^^Diy 


Furniture  assembly 

and  fixture  ife- 
male  workforce; 
Work  mvoivea 
driving  screws 
drilling  hoies. 


Knowlton  and  Gil- 
bert 11983   Ex. 
26-1248' 


(Laboraton,  studv" 


Dr-virc 
ally 


Interventions  sug- 
gested by 
ergonomics  team 
and  workers 
Changes  in- 
cluded using 
modified  hand 
tools  height-ad- 
justabie  :aD'es 
work  space  ''e- 
desiq^"    -j&e  o* 
hois's   ana  work 
enlargement 
Workers  return- 
ing from  sick 
leave  were  tem.- 
pcrariiv  piacec 
C'  easier  lODs 


Driving  screws  and  drilling 

After  intervention,  workers  selected 
proper  tool  for  job  more  frequently 
{i.e..  pistol  grip  tool  for  vertical  sur- 
faces and  an  inline  tool  for  hori- 
zontal surfaces). 

Cumulative  exposures  with  deviated 
wrists  (measured  in  Ns)  were  re- 
duced for  furniture  fixers  and  as- 
semblers Cumulative  exposures 
were  more  evenly  distnbuted  among 
workers  a*ter  ''te^e^-t^c"-  J..e  to  job 
enlargement 

Low  back  loading  (meas^rea  as  ocse 
in  Nm*s  per  work  cycle)  reduced  for 
3  tasks  (reduction  ranged  from  19- 
54%).  eliminated  for  1  task. 


Use  of  a  curve- 
handled  ripping 
hammer  vs.  a 
conventional 
claw  hammer 


Use  of  the  curve-handled  ripping  ham- 
mer resulted  in  a  42-percent  lower 
strength  decreme- •  .  ^  ^ar  deviation 
was  2  to  6  times  aea-f-  a' -n  using 
the  conventional  na":"  ec 
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Table  VI-8.— Summary  of  Studies  Reporting  the  Effectiveness  of  Workplace  Interventions  on  Exposures  to  Risk  Factors 
Associated  With  tfie  Development  of  Work-Related  Musculoskeletal  Disorders — Continued 


i             s-                              INDUSTRY 
**^""^                        SECTOR 

OPERATION            ,n^4rv1nt°Sn                              "^SULTS 

Keyserling  et  al. 
(1993,  Ex   26- 
1247) 

Automotive 

Various  jobs  result- 
ing in  prolonged 
exposure  to  awk- 
ward postures 

Administration  of         Trunk   posture — Decrease    m    percent 
checklist  by  plant        of  cycle  time  spent  with  severe  flex- 
personnel  after           ion  while  standing:  increase  m  per- 
one  week  of               cent  of  cycle  spent  in  neutral  sitting 
training.  Inter-             position. 

ventions  in-             Shoulder   posture — Decrease   in   per- 
cluded  installing          cent  of  cycle  spent  with  mild  or  se- 
elevated  racks            vere  shoulder  elevation:  increase  in 
and  litt  fables,             percent  of  cycle  time  spent  in  neu- 
and  eliminating           tral  posture. 

or  reducing  hori-      Neck  posture — Increase  in  percent  of 
zontal  obstruc-            time  spent  with  mild  or  severe  neck 
tions  and  over-            flexion:  decrease  in  time  spent  with 
head  reaches              neutral  neck  posture. 

Drury  and  Wick 
(1984.  Ex.  26- 
1244)  and  Wick 
(1987.  Ex,  26- 
1058) 

Shoe  manufac- 
turing 

Various  assembly 
jobs,  clerical, 
and  leather  sort- 
ing (manual  han- 
dling) 

Install  armrests 
and  footrests. 
elevate  and  tilt 
equipment,  use 
better-designed 
chairs,  use  pallet 
leveler  to  mini- 
mize bending 
while  lifting 

Reduced  number  of  damaging  wrist 
motions  in  assembly  jobs  by  at  least 
one-third,   and  frequently   by   more 
than  half.   Reduced  disc  compres- 
sive forces  in  clerical  jobs  by  about 
17  percent.  Reduced  disc  compres- 
sive  forces   dunng    lifting   jobs   by 
more  than  50  percent. 

Garg  and  Owen 
(Undated,  Ex  26- 
1093) 

Health  care 

Patient  transfer 

Use  of  walking 
belts  and  me- 
chanical hoists, 
modifying  toilets 
and  shower 
rooms,  modifying 
patient  care 

-    techniques 

Reduced     mean     disc     compressive 
forces  by  59  percent,  reduced  mean 
hand  forces  by  61  percent,  and  re- 
duced strength  requirements  for  lift- 
ing tasks. 

Miller  ef  a/,  (1971, 
Ex.  26-1250) 

Health  care 

Surgery 

Redesign  of  bayo- 
net forceps 

Reduced  mean  time  from  grasp  to  sta- 
ble   hold,     reduced    workload    on 
thumb  and  finger  flexors  (as  meas- 
ured by  electromyography). 

Hansen  et  al.  (1998. 

Ex,  26-1245) 

(Laboratory  study) 

Prolongea  standing 
or  standing/walk- 
ing 

Use  of  soft  shoes 

and/or  mats  on 
hard  floors 

Standing   work   for   a   2-hour   period 
caused   muscle   fatigue   (measured 
by   electromyography),    lower   back 
discomfort,   and  foot   edema.    Foot 
edema  was  significantly  reduced  by 
the  use  of  soft  shoes  on  hard  floors. 
Use  of  a  soft  mat  had  negligible  ef- 
fects. Heel  impact  forces  while  walk- 
ing were  reduced  by  almost  half  by 
the  use  of  soft  shoes  compared  to 
hard  shoes.  Again,  the  use  of  soft 
mats  had  little  additional  effect. 
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Table  VI-8.— Summary  of  Studies  Reporting  the  Effectiveness  of  Workplace  Interventions  on  Exposures  to  Risk  Factors 
Associated  With  the  Development  of  Work-Related  fi/lusculoskeletal  Disorders— Continued 


STUDY 


INDUSTRY 
SECTOR 


OPERATION 


Johansson  et  al. 
(1998  Ex  26- 
1246) 


Retail  food  stores 
(laborator\' 
study; 


"■ecKoi 


Davis  efa/.d  998,       Various 

Ex    26-1243) 


Peng  .  1 99'' 
26-125^ 


Heaw  vehicle 
n^ianufacture 
(laboratory 
study) 


Palletize/ 

depalletize   r 

ua;  ^"andiinqi 


NATURE  OF 
INTERVENTION 


RESULTS 


Location  of  scales 
to  the  left  of  the 
cashier  and  con- 
veyor vs  in  front 
of  the  cashier 
and  under  the 
conveyor.  Also 
evaluated  stand- 
ing vs.  sitting 


There  was  no  effect  of  the  two  con- 
figurations on  work  rate.  Placing  the 
scales  under  the  conveyor  resulted 
in  less  external  rotation  of  the  left 
arm,  a  decrease  in  the  time  spent 
handling  articles,  an  increase  in  op- 
portunities for  resting  the  left  arm, 
and  a  reduction  in  head  twisting.  A 
standing  position  /.as  'ound  to  be  a 
more  favorable  posture  for  the  taller 
cashier. 


Use  of  handles  on 

items  De -^^g 
manually  lifted 


Use  of  handles  reduced  anterior-pos- 

tehor  shear  and  compressive  forces 
on  the  spine  and  reduced  muscle 
activity  for  several  groups  of  back 
muscles. 


Use  o'  pneu-^atic 
percussive  nvet 
hammers  ana 
tuCKiPQ  Pa^s 


Des  gn  modifica- 
tions of  rivet 
hammers  and 
bucking  bars  to 
imparl  recoilless 
and  vibration 
dampening  prop- 
erties 


Mean  vibration  levels  of  recoilless  rivet 
hammers  and  bucking  bars  were 
about  half  that  of  conventional  tools. 


Radwin  and  Oh 
(1991,  Ex.  26- 
1253) 


Various  (laboraton/ 
study) 


Use  of  pneumatic 
nand-heid  power 
tools 


Varying  handle 

span  between  4 

B'^d  ""  c""    Use 
c'  extended  trig- 
ger (permitting 
tWO-^^r-ger  ope^- 

ationj 


Use  of  a  handle  span  between  5  and 
6  cm  minimized  palm  and  finger  ex- 
ertion e-.  e"^  '"-  s'^iar  pu'  statistically 
significant  reduction  in  paim  and  fin- 
ger forces  resulted  from  use  of  the 


Powers  et  a!.  f1992, 
Ex.  26-1252) 


Various  ^office 
work) 


Kevboarding 


Use  of  full-motion 
'o  rearm  supports 

or  negative-siope 
keyboa'd  sjp- 
port 


Wrist  extension  was  significantly  less 
for  subjects  using  the  negative- 
slope  keyboard  support  compa'ea 
to  a  traditional  keyboard  "  2  .s 
13.0  ).  Use  of  forear-^  suiocs  do 
not  affect  wrist  ex'ef^s  .'"  r-^pa-ei 
to  use  of  a  traditiona.  r.eyDoarj. 
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Table  VI-8.- 


-Summary  of  Studies  Reporting  the  Effectiveness  of  Workplace  Interventions  on  Exposures  to  Risk  Factors 
Associated  With  the  Development  of  Work-Related  Musculoskeletal  Disorders — Continued 


STUDY 

i 

INDUSTRY 
SECTOR 

OPERATION 

NATURE  OF 
INTERVENTION 

RESULTS 

Luttman  and  Jager 

Weaving  mill 

Handling  and 

Passageways  be- 

Prior               to                inten/entions, 

(1992,  Ex  26- 

mounting  10-kg 

tween  arrays  in 

electromyography    showed    signifi- 

1249) 

bobbins  onto  the 

the  beamer  were 

cantly    increased    electrical    activity 

beamer  Trans- 

widened  to  ac- 

reflecting muscle  fatigue  for  the  fin- 

fernng bobbins 

commodate  the 

ger  flexors  of  both  hands.  Interven- 

from transfer 

transfer  boxes 

tion    eliminated    muscle    fatigue    in 

boxes  to  push 

and  eliminate  the 

both  hands.  The  intervention  did  not 

carts  prior  to 

need  to  first  un- 

affect work  rate. 

mounting 

load  bobbins 
onto  the  push 
cart.  Bobbins 
could  then  be 
mounted  directly 
from  the  trans- 
port boxes 
Bobbins  were 
packed  hori- 
zontally in  boxes 

^ 

% 

rather  than 
vertically  to  per- 
mit them  to  be 
unloaded  with 
both  hands 
Used  transport 
boxes  with  de- 
tachable sides 
along  with  a  hy- 
draulic lift  truck 
to  eliminate  the 
need  to  bend 
over  while  un- 
packing bobbins 

Furthermore,  a  large  body  of  literature  provides  strong 
evidence  that  implementation  of  ergonomic  programs  and 
interventions  can  substantially  reduce  the  prevalence  or 
incidence  of  work-related  MSDs  Appendix  Vl-B  of  this 
section  summarizes  the  published  literature  and  other 
information  that  OSHA  has  identified  that  include  measures 
of  the  effectiveness  of  ergonomics  programs  in  reducing  the 
incidence  and  severity  of  MSDs.  Generally,  the  studies  that 
are  listed  involve  case  studies  of  individual  companies  that 
instituted  programs  including  some  or  all  of  the  elements 
in  OSHA's  proposed  ergonomics  program  studies  were 
conducted  in  manufacturing  establishments  a.s  well  as  in 
workplaces  where  jobs  routinely  involve  manual  handling. 
Overall.  OSHA  identified  92  case  studies  that  quantified  the 
reduction  in  MSD  incidence  following  implementation  of 
ergonomic  programs  and  interventions;  of  these,  21  provided 
data  on  the  reduction  in  lost-work-day  MSDs  and  80 
provided  data  on  the  reduction  in  total  MSDs.  which  include 
both  lost-work-day  and  non-lost-work-day  cases.  From  each 
of  these  case  studies.  OSHA  calculated  the  effectiveness  of 
the  standard  (f  g  .  employee  involvement  and  training, 
implementation  of  engineering  or  work  practice  controls). 
These  case  ergonomic  interventions  as  the  percent  reduction 
in  either  lost  workday  or  total  number  of  MSDs  prior  to  and 
after  implementation  of  the  program.  That  is,  effectiveness 
was  calculate(i  as  the  ratio 

{N„-Na)/Nb 


where  Nb  represents  the  number  or  incidence  of  MSD  cases 
prior  to  implementation  of  the  ergonomic  intervention,  and 
N..\  represents  the  number  or  incidence  after  the 
intervention.' 

OSHA's  estimate  of  the  overall  effectiveness  of  ergonomics 
programs  is  expressed  as  the  median  and  mean  reduction 
in  MSD  injury  rates  contained  in  this  data  set.  For  all  MSDs 
(i.e.,  lost  workday  and  non-lost  workday  MSDs),  these  case 
studies  reported  a  median  76  percent  reduction  in  injury 
rates  (mean  effectiveness  was  73  percent).  The  median  and 
mean  reductions  for  lost  workday  MSDs  only  were 
somewhat  higher,  at  82  percent  and  79  percent,  respectively. 
Although  the  effectiveness  of  individual  ergonomics 
programs  varied  widely  among  the  establishments  described 
in  these  case  studies,  most  interventions  (about  90  percent 
of  the  case  studies)  achieved  at  least  a  30-percent  reduction 
in  MSD  injury  rates,  70  percent  of  the  case  studies  reduced 
MSD  rates  by  half  or  more,  and  several  achieved  the  total 
elimination  of  lost  workday  MSDs  (se3  Appendix  VI-B). 

The  effectiveness  of  ergonomics  programs  in  reducing 
MSD  injury-  rates  is  also  demonstrated  by  a  group  of  case 
studies  reported  by  ergonomists  from  several  countries 
(including  the  United  States).  These  studies  were  compiled 


'  NotH  that,  hv  this  definition,  the  presence  of  backpronnd  MSD  cases  (non- 
work-rplated  c;ases)  will  decrease  the  apparent  effectiveness  of  ergonomic 
intenentions  since  the  interventions  would  presumably  not  have  any  effect 
on  the  background  rate  of  MSDs  in  the  working  population  ((.e.,  both  Nb  and 
Na  might  contain  background  M.SD  cases). 
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into  a  voiume  entitled  "Increasing  Productivity  and  Profit 

thicugh  Health  and  Safety"  (Commerce  Clearing  House 
International.  Inc..  Book  #4703.  Chicago,  IL)  and  edited  by 
Oxenburgh  (1994,  Ex.  2G-1041).  From  these  case  studies, 
(K(>nburgh  concluded  that  engineering  controls  can,  in 
L;tneral.  reduce  work-related  musculoskeletal  disorders  by 
70  to  90  percent  (Oxenburgh  1994.  Ex,  26-1041).  The  large 
number  of  case  studies  summarized  by  this  author  in  his 
hook  support  this  effectiveness  rate. 

The  companies  reflected  in  the  case  studies  may  have 
policies  protecting  the  reporting  of  or  paying  for  all  lost-time 
caused  by  job-related  injuries.  Companies  do  not  consider 
their  benefits  policies  noteworthy  and  do  not  discuss  them 
in  any  detail  when  reporting  on  successful  ergonomics 
interventions,  There  is  no  information  on  their  benefits 
policies  in  these  materials. 

OSHA  also  reviewed  the  epidemiological  literature  to 
identify  evidence  of  the  effectiveness  of  ergonomic 
approaches.  .Although  man\  articles  recommend  the  use  of 
engineering  and  administratu'e  controls  to  control 
workplace  risk  factors,  few  articles  present  quantitative 
evidence  of  their  effectiveness.  However,  several  articles 
provide  assessments  of  the  extent  to  which  particular  types 
of  jobs  or  particular  types  of  risk  factors  contribute  to  work- 
related  musculoskeletal  disorders.  Because  the  proposed 
standard  will  reduce  or  eliminate  risk  factors  in  problem 
jobs,  these  articles  are  relevant  to  an  assessment  of  the 
potential  effectiveness  of  tht;  standard.  In  a  recent  meta- 
analvsis.  Hagberg  and  Wegman  (1987.  Ex,  26-32)  reviewed 
the  epidemiological  literature  and  selected  21  studies  in 
which  diagnoses  of  neck  and  shoulder  disorders  were  made 
from  physical  or  laboratory  examinations.  Odds  ratio 
measures  from  studies  describing  similar  disorders  were 
pooled  across  studies  for  common  occupations  that  involved 
exposures  to  workplace  risk  factors,  and  the  authors 
computed  the  overall  odds  ratio  for  each  type  of  occupation 
and  disorder.  In  addition,  the  authors  assessed  the  effect  of 
the  exposure  to  workplace  risk  factors  on  MSU  risk  by 
computing  the  etiological  fraction  in  the  exposed 
population;  this  statistic  describes  the  proportion  of  MSD 
cases  among  the  exposed  workers  that  is.  in  fact,  attributable 
to  their  exposures  (and  thus  is  the  fraction  of  MSDs  that  is 
potentiallv  avoidable  by  reducing  or  eliminating  the 
exposure  to  workplace  risk  factors).  The  etiologic  fraction 
was  computed  only  from  those  odds  ratios  that  were 
statistically  significantly  higher  than  1.  Hagberg  and 
Wegman  (1987.  Ex.  26-32)  found  the  etiological  fraction  to 
range  from  40  to  99  percent,  depending  on  the  specific  tvpe 
of  upper  extremity  disorder.  Thus,  this  stud\  provides 
evidence  that  most  work-related  MSDs  ccjuld  be  eliminated 
bv  implementing  ergonomic  interventions  that  serve  to 
reduce  worker  exposures  to  risk  factors. 

Several  other  epidemiological  studies  described  in  the 
Health  Effects  section  of  this  preamble  (Liles  et  ai.  1994, 
Ex.  26-33;  Snook  etal.  1978.  Ex.  26-35;  Silverstein  et  al. 
1987.  Ex.  26-34;  Holmstrom  et  al.  1992.  Ex.  26-36;  Punnett 
et  al.  1991.  Ex,  26-39;  Punnett.  1998.  Ex.  26-38) 
demonstrated  that  the  magnitude  of  the  risk  of  work-related 
MSDs  is  related  to  the  intensity  of  exposure  to  workplace 
risk  factors  (e.^.,  amount  of  force  applied,  number  of 
repetitive  motions  per  unit  of  time)  and  to  the  duration  of 
exposure, 

OSHA  believes  that  these  studies  also  demonstrate  that 
reductions  in  intensity  and/or  duration  of  exposure  to 
workplace  risk  factors  will  reduce  the  risk  of  work-related 
MSDs  among  employees  who  are  so  exposed.  For  example. 
Liles  et  al  (1994.  Ex.  26-33)  examined  the  relationship 


between  a  numerical  measure  of  work-related  exposure  to 
back  stress  (called  the  Job  Severity  Index)  and  the  number 
of  OSHA-recordable  back  injuries  reported  to  have  occurred 
among  workers  in  jobs  that  were  rated  on  this  numerical 
scale.  The  data  from  this  study  show  that  reducing  the  stress 
scores  of  manual  handling  jobs  rated  above  1.5  (the  job 
severity  threshold  identified  in  this  study  for  back  injuries 
caused  by  manual  handling)  to  an  average  score  below  1.5 
would  reduce  the  number  of  back  injuries  by  79  percent. 
Another  well-known  quantitative  study  conducted  by 
Snook,  Campanelli,  and  Hart  (1978,  Ex.  26-35)  found  a 
statistically  significantly  higher  number  of  back  injuries  than 
would  be  expected  in  manual  handling  jobs  that  required 
a  level  of  exertion  beyond  the  physical  capabilities  of  more 
than  25  percent  of  the  working  population.  Their  findings 
suggest  that  back  injuries  could  be  reduced  by  66.6  percent 
in  jobs  where  the  level  of  physical  exertion  associated  with 
the  job  could  be  reduced  sufficiently  by  ergonomic  controls 
to  enable  75  percent  or  more  of  the  working  population  to 
perform  it  without  overexertion. 

In  another  example,  the  National  Institute  for 
Occupational  Safety  and  Health  (NIOSH)  analyzed  a  survey 
of  27,804  currently  employed  workers  and  developed 
estimates  of  the  relationship  between  the  number  of  workers 
reporting  one  week  or  more  of  severe  back  pain  during  the 
previous  year  and  the  number  of  hours  these  employees 
were  exposed  to  strenuous  physical  activity  (lifting,  pushing 
or  pulling  heavy  objects)  (Wild,  1995,  Exs.  26-1 104,  26- 
1105.  26-1106.  26-1107).  The  workers  sur\'eyed  were 
between  18  and  64  years  of  age.  Using  these  data,  NIOSH 
found  statistically  significant  positive  exposure-response 
relationships  between  prevalence  of  back  pain  and  number 
of  hours  per  week  spent  performing  strenuous  physical 
activity  or  repeated  bending,  twisting,  and  reaching.  Thus, 
these  data  show  that  decreasing  the  duration  of  exposure  to 
physical  exertion  can  decrease  the  risk  of  back  pain  (for  a 
complete  presentation  of  these  results,  see  the  Health  Effects 
section  of  this  preamble).  For  example,  workers  exposed  to 
strenuous  activity  for  fewer  than  2  hours  per  day  have  a 
prevalence  of  back  pain  that  is  65  percent  less  than  the 
prevalence  among  workers  exposed  to  these  stresses  for 
more  than  2  hours  per  day. 

For  jobs  that  involve  exposure  to  multiple  risk  factors, 
other  epidemiological  studies  provide  evidence  that  the  risk 
of  work-related  MSDs  can  be  reduced  either  by  reducing  or 
eliminating  exposure  to  one  of  those  risk  factors,  or  by 
reducing  duration  of  exposure  to  the  risk  factors.  Silverstein 
Rt  al  (1987,  Ex.  26-34)  and  Armstrong  et  al  (1987,  Ex.  26- 
48)  examined  the  prevalence  of  carpal  tunnel  syndrome  and 
tendinitis,  respectively,  among  populations  exposed  to 
various  combinations  of  risk  factors,  including  those 
involving  low-force-and-low-repetition,  higu-force-and-low- 
repetition.  low-force-and-high-repetition.  and  high-force- 
and-high-repetition.  The  high-force-and-high-repetition 
population  in  this  study  is  exposed  to  two  or  more  risk 
factors  {i.e.,  repetition  and  force).  Silverstein  et  al  (1987,  Ex. 
2(7-34)  found  that  the  prevalence  of  carpal  tunnel  SNTidrome 
was  statistically  significantly  elevated  among  workers 
exposed  to  high  repetition  alone  or  to  both  risk  factors 
together;  the  prevalence  of  carpal  tunnel  syndrome  was 
elevated,  but  not  statistically  significant,  among  workers 
exposed  to  high  force  alone.  Odds  ratios  for  hand/wrist 
tendinitis  were  elevated  for  all  three  groups  of  exposed 
workers,  but  was  statistically  significant  only  among 
workers  exposed  to  both  high  force  and  high  repetition 
(Armstrong  et  al  1987,  Ex.  26-48).  Based  on  these  data, 
implementing  ergonomic  inten'entions  that  reduce 
employee  exposures  from  two  risk  factors  to  one  could  be 
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pxpected  to  lead  to  a  reduction  in  injuries  of  83  percent  tor 
carpal  tunnel  syndrome  and  a  between  79  and  89  percent 
for  tendinitis.  Punnett  et  al.  (1398,  Ex.  26-38)  conducted  a 
cross-sectional  study  in  an  automobile  stamping  plant  and 
in  an  engine  plant,  and  assessed  exposures  to  workplace  risk 
factors  b\-  using  an  exposure  scoring  procedure  that  reflected 
the  intensity  and  duration  of  exposure  to  any  of  several  risk 
factors  and  found  a  positive,  statistically  significant 
relationship  between  risk  factor  exposure  score  and 
[)rt'\  alence  of  upper-extremity  disorders.  Data  from  her 
studv  indicate  that  the  prevalence  of  employee-reported 
symptoms  of  upper  extremity  disorders,  and  the  prevalence 
of  physician-confirmed  MSD  cases,  could  be  reduced  by 
more  than  50  percent  if  the  exposure  score  was  reduced  bv 
at  least  half,  which  could  be  accomplished  by  eliminating 
exposures  to  some  risk  factors  or  by  reducing  exposure 
durations.  These  data  also  show  that  about  one-fourth  to 
one-third  of  MSD  cases  could  be  eliminated  from  more 
modest  reductions  in  the  exposure  score.  Thus,  the 
Silverstein  ft  al.  (1987,  Ex.  26-34),  Armstrong  et  al.  (1987. 
Ex.  26-48),  and  Punnett  et  al  (1998,  Ex.  26-38)  studies  show 
that  exposures  to  workplace  risk  factors  do  not  need  to  be 
entirely  eliminated  to  achieve  substantial  reductions  in  MSD 
inju^^•  rates 

Finally,  (XSH.\  turned  to  the  large  body  of  scientific 
epidemit)logy  studies  reviewed  by  NIOSH  (1997,  Ex.  26-1), 
which  compiled  the  measured  excess  MSD  risk  reported  in 
these  studies,  to  make  an  overall  estimate  of  the 
effectiveness  of  ergonomic  programs  and  interventions  from 
data  sources  independent  of  the  case  studies  described 
earlier  in  this  section.  The  risk  measures  contained  in  the 
epidemiological  studies  include  odds  ratios,  prevalence  rate 
ratios,  and  (for  a  few  studies)  incidence  ratios,  and 
approximate  the  relative  risk  of  musculoskeletal  disorders  in 
an  exposed  worker  population  compared  to  a  referent  group. 
These  studies  reported  a  total  of  83  risk  ratios  for  neck  and/ 
or  shoulder  disorders,  91  risk  ratios  for  upper  extremity 


disorders,  and  .56  risk  ratios  for  musculoskeletal  disorders 
of  the  lower  back.  (The  NIQSH  study  did  not  review  studies 
of  lower  extremity  disorders.)  To  determine  the  extent  to 
which  risk  could  be  reduced,  as  predicted  by  the  risk  ratios 
reported  in  these  studies.  OSHA  calculated  the  median  and 
mean  values  of  the  risk  ratios  from  each  of  the  studies 
included  in  the  .NTlOSH  report,  by  body  part  affected.  From 
these  values,  OSHA  estimated  the  mean  and  median 
etiological  fraction  for  each  type  of  disorder;  this  measure 
describes  the  proportion  of  MSD  injuries  among  exposed 
workers  that  is  attributable  to  their  exposure  and  thus 
potentially  avoidable  by  reducing  those  exposures.  OSHA 
then  estimated  the  effectiveness  of  ergonomics  programs 
(defined  the  same  as  for  the  case  studies  described  above, 
which  recognizes  that  some  MSDs  represent  background  and 
are  not  work-related),  assuming  either  that  half  of  the  work- 
related  MSD  injuries  would  be  avoided  or  that  all  of  the 
work-related  risk  would  be  eliminated.  OSHA  does  not 
believe  that  the  latter  assumption  is  unreasonable  since,  as 
discussed  above,  epidemiological  evidence  indicates  that  it 
is  not  necessary  to  eliminate  all  exposures  to  workplace  risk 
factors  to  achieve  substantial  reductions  in  MSD  incidence. 
The  results  of  OSHA's  analvsis  appear  in  Table  VI-9.  Under 
the  assumption  that  the  risk  attributed  to  exposure  at  work 
is  reduced  by  half,  the  median  estimated  effectiveness  of 
ergonomic  programs  and  interventions  ranges  from  about  28 
to  43  percent  (the  mean  effecti\eness  estimate  ranges  from 
about  38  to  47  percent).  If  all  of  the  work-related  risk  were 
to  be  eliminated,  the  median  effectiveness  estimate  would 
range  from  56  to  86  percent,  with  a  mean  estimate  of  from 
75  to  95  percent.'  The  estimates  of  effectiveness  based  on 
the  latter  assumption  are  similar  to  the  estimates  drawn  from 
the  intervention  case  studies  described  above,  which  OSHA 
believes  corroborates  the  general  finding  from  the  case 
studies  that  ergonomic  interventions  will  result  in 
substantial  declines  in  MSD  case  rates. 


Table  VI-9. 


Table  VI-9.— Estitnated  Effectiveness  of  Ergonomic  Interventions  Based  on  Risk  Ratios  Contained  in  the  NIOSH  (1997) 

Review  of  the  Epidemiological  Literature  for  MSDs 


BODY  PART  AFFECTED/DISORDER 

RANGE  IN 

MEDIAN 

OR  MEAN 

EFFEC- 
TIVENESS 
(PER- 
CENT) 

NECK  OR 

NECK/ 
SHOUL- 
DER 

ONLY 
SHOUL- 
DER 

ELBOW 

CARPAL 
TUNNEL 

SYN- 
DROME 

HAND/ 
WRIST 
TEN- 
DINITIS 

HAND/ 
ARM 

VIBRA- 
TION 

BACK 

Number  of  Stud- 
ies Included 

57 

26 

19 

38 

21 

13 

56 

Risk  Ratios  ^ 

Median 

3.30 

3.30 

2.70               2.75 

3.70 

7.10 

2.25 

Average 

17.78 

4.76 

5.03                4  15 

6.96 

18.71 

4.01 

Estimated  Etiologic  Factor'' 

Median 

0.697 

0.697 

0.630 

0.636 

0.730 

0.859 

0.556 

Average 

0.944 

0.790 

0.801 

0.759 

0.856 

0.947 

0.751 

••Note  that  even  if  all  of  the  work-related  risk  is  eliminated,  the  effectiveness 
of  the  ergonomic  interventions  is  still  less  than  100  percent  because  of  the 
presence  of  background  illnesses. 
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Table  VI-9. — Estimated  Effectiveness  of  Ergonomic  Interventions  Based  on  Risk  Ratios  Contained  in  the  NIOSH  (1997) 

Review  of  the  Epidemiological  Literature  for  MSDs — Continued 


BODY  PART  AFFECTED/DISORDER 

RANGE  IN 

MEDIAN 

OR  MEAN 

EFFEC- 
TIVENESS 
(PER- 
CENT)- 

NECK  OR 
NECK/ 
SHOUL- 
DER 

i                                              1                       1                       1 
^^,1  V                                  CARPAL          HAND/            HAND/ 

tiHnili            FlROW         TUNNEL          WRIST             ARM              ^.p^, 
SHOUL-          ELBOW             gy^.               j^^,             yigR^.             BACK 

"^"                                    DROME          DINITIS            TION 

1                                              111 

Estimated  Percent  Effectiveness  Assuming  Exposure-Related  Risk  Is  Reduced  by  Half" 

27.8-43.0 
37.6-47.4 

55.6-85.9 

Median 
Average 

34.9                34.9 
47.2  1              39.5 

31.5 
40.5 

31.8 
37.9 

36.5 
42.8 

43.0 
47.4 

27.8 
37.6 

Estimated  Percent  Effectiveness  Assuming  Exposure-Related  Risk  Is  Eliminated' 

Median 

69  7                 69  7 

63.0 

63.6 

73.0 

85.9 

55.6 

Average 

94.4                79.0 

80.1 

75.9 

85.6 

94.7 

75.1 

75.1-94.7 

'  Effectiveness  is  the  estimated  percent  reduction  in  MSD  incidence  after  implementation  of  ergonomic  interventions. 

'^Risk  ratios  include  odds  ratios,  prevalence  rate  ratios,  and  incidence  'atios 

-  Etiologic  factor  is  the  proportion  of  disorders  among  exposed  workers  that  is  attributable  to  their  exposure  at  work,  and  is  cal- 
culated as  (RR-1)/RR.  where  PR  is  the  median  or  average  risk  ratio  derived  'rom  each  group  of  epidemiological  studies. 

■Calculated  as  half  of  the  etiologic  factor  expressed  as  a  percentage.  Alternatively,  using  the  formula  to  calculate  effective- 
ness, (Nh"N\)/Nh,  where  Nh  is  the  fraction  of  cases  existing  before  ergonomic  interventional,  and  N^  is  the  fraction  of  cases 
remaining  after  intervention=[i     (0  5'etiologic  fraction)] 

Equals  the  etiologic  factor  expressed  as  a  percentage  Altemativety  using  the  formula  to  calculate  effectiveness,  (Nb-Na)/ 
Nh.  where  Nh  is  the  fraction  of  cases  existing  before  ergonomic  intervention=l,  and  Nx  is  the  fraction  of  cases  remaining  after 
intervention=[1  -etiologic  fraction)] 

Source:  Derived  from  NIOSH  (1997). 


JIOSH  (1997) 


Ba.sfd  on  this  review  of  an  extensive  body  of  case  studies, 
epidemiological  studies,  and  other  articles  from  the  trade 
and  scientific  literature.  OSHA  believes  that  it  is  reasonable 
to  assume  that  the  proposed  standard  will  reduce  work- 
related  musculoskeletal  disorders  in  the  high  risk 
population  by  at  least  30  percent  and  by  as  much  as  lOU 
percent,  as  has  been  documented  in  a  number  of  case  studies 
of  ergonomics  programs.  Overall,  OSHA  believes  that  MSD 
incidence  will  be  reduced  by  about  halfor  two-thirds  as  a 
result  of  implementing  ergonomics  program?. 

E.  Preliminary  Conclusions 

In  this  section,  OSH.A  estimated  the  risk  of  experiencing 
a  lost  workdav  MSD  to  workers  exposed  to  workplace 
conditions  such  as  forceful  lifting,  pushing,  or  pulling; 
repeated  bending  and  twisting;  repetitive  hand  or  arm 
motions;  static  and  awkward  postures;  contact  stress;  and 
whole-body  and  localized  \ibration  The  basis  for  these 
estimates  is  drawn  from  BLS  data  that  describe  the  incidence 
of  emplover-reported  MSDs  from  1992  through  1996.  For  the 
latest  year  for  which  data  are  available,  the  estimated 
industrv-specific  annual  incidence  of  MSDs  ranges  from  0.5 
to  36.6  lost  workdav  cases  per  1.000  workers  (bv  2-digit  SIC); 
OSH.A  believes  that,  because  these  figures  represent  the 
incidence  across  the  entire  production  workforce  in  each 
industrv  sector,  the  true  incidence  among  the  subset  of 
workers  exposed  to  workplace  risk  factors  is  much  higher. 
This  is  supported  bv  the  vast  array  of  epidemiological 
evidence  showing  that  the  risk  among  exposed  workers  is 
up  to  10  or  20  times  higher  than  the  risk  to  w'orkers  that 
are  not  so  exposed.  The  BLS  data  also  demonstrate  a 
significant  risk  of  experiencing  MSDs  among  workers  in 
specific  occupations,  with  the  annual  incidence  estimated 
to  range  between  5.6  and  42  4  lost  workday  cases  per  1,000 
workers  for  the  75  occupations  having  the  highest  incidence. 
From  these  data,  OSHA  estimated  the  lifetime  risk  to 


workers  exposed  to  risk  factors  in  the  workplace,  assuming 
exposure  over  a  45-year  period.  The  estimated  probability 
of  a  worker  experiencing  at  least  one  lost  workday  MSD  over 
45  years  ranges  from  24  to  813  per  1,000  workers,  depending 
on  the  industry  sector. 

OSHA  also  provided  evidence  that  implementation  of 
ergonomic  programs  and  interventions  are  effective  in 
reducing  the  risk  of  MSDs  to  exposed  workers.  This 
evidence  consists  of  92  case  studies  that  document 
reductions  in  MSD  injun,'  rates  that  have  resulted  after 
ergonomic  programs  and  inter\'entions  have  been 
implemented  by  employ  irs:  field  and  laborator\'  studies  that 
show  ergonomic  interventions  are  successful  in  reducing  the 
magnitude  of  the  forces  imposed  on  the  body  that  can 
damage  musculoskeletal  tissues;  and  several 
epidemiological  studies  that  have  shown  quantitative 
relationships  between  the  intensity  and  duration  of  exposure 
to  workplace  risk  factors  and  the  risk  of  MSDs,  which 
provides  direct  evidence  that  reducing  exposures  will 
reduce  MSD  incidence.  From  the  case  studies,  OSHA 
estimates  that  ergonomic  programs  and  interventions  will 
reduce  the  incidence  of  total  MSDs  (i.e..  both  lost  workday 
and  non-lost  workday)  by  a  median  value  of  76  percent 
(mean  value  of  73  percent).  Case  studies  suggest  that  the 
effectiveness  of  ergonomic  programs  and  interventions  will 
be  somewhat  higher  in  reducing  lost  workday  MSDs,  with 
median  and  mean  estimates  of  82  and  79  percent, 
respectively.  These  estimates  are  consistent  with  those 
inferred  from  the  body  of  epidemiological  data,  which  show 
that  more  than  one-half  of  the  MSDs  that  occur  among 
exposed  employees  is  attributable  to  exposure,  and  therefore 
potentially  preventable  under  an  ergonomics  program, 
OSH.'\  requests  additional  information  and  data  describing 
the  effectiveness,  or  lack  thereof,  of  ergonomics  programs  on 
reducing  MSD  rates 
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Appendix  Vl-A.— BLS  Injury  Categories  Likely  To  Include  Employer-Reported  Musculoskeletal  Disorders 


BLS  CODE                    NATURE  OF  INJURY 

DESCRIPTION 

00 

Traumatic   injuries   and  disorders, 
unspecified 

This  major  group  classifies  traumatic  injuries  and  disorders  when  the 
only  information  available  describes  the  incident  as  traumatic.  For 
example,  employee  was  hurt  in  car  accident. 

01 

Oil 

012 

013 
014 

• 

018 
019 

Traumatic      injuries      to      bones, 
nerves  spinal  cord 

Dislocations 

Fractures 

Traumatic  injuries  to  spinal  cord 

Traumatic  injuries  to  nerves,  ex- 
cept the  spinal  cord 

Multiple     traumatic     injuries     to 

bones  nerves  spinal  cord 

Traumatic     injuries     to     bones, 
nerves,  spinal  cord,  n.e.c. 

This  major  group  classifies  traumatic  injuries  to  the  bones,  nerves,  or 
spinal  cord  which  include  breaking  and  dislocating  bones  and  car- 
tilage and  traumatic  injury  to  the  brain,  spinal  cord,  and  nerves. 

Subluxations:  slipped,  ruptured,  or  herniated  disc;  partial  displace- 
ment; and  fractured  or  broken  cartilage. 

Closed  fractures  for  which  no  open  wound  exists;  open  fractures  for  \ 
which  there  is  an  accompanying  open  wound;  comminuted,  com- 
pound, depressed,  elevated,  fissured,  greenstick,  impacted,  linear, 
march,  simple,  and  spiral  fracture;  and  slipped  epiphysis. 

Severed  spinal  cord,  nonfatal  severed  spinal  cord  resulting  from  a 
gunshot  wound,  traumatic  transient  paralysis,  anterior  cord  syn- 
drome, lesion  of  spinal  cord,  and  central  cord  syndrome. 

This  nature  group  classifies  traumatic  injuries  to  nen/es  other  than  the 
spinal  cord.  Cranial  nerves,  peripheral  nerve  of  the  shoulder  or  pel- 
vic girdle,  and  nerves  of  the  limb  are  possible  locations  for  injuries 
in  this  nature  group.  Diseases  or  disorders  of  the  nervous  system 
that  occur  over  time  as  a  result  of  repetitive  activity,  such  as  carpal 
funnel  syndrome,  are  classified  in  major  group  12.  Includes  division 
of  nen/e.  lesion  in  continuity,  traumatic  neuroma. 

This  nature  group  classifies  multiple  injuries  and  disorders  of  equal 
seventy  within  Traumatic  mjunes  to  bones,  nerves,  spinal  cord, 
major  group  01 . 

020 

1 
Traumatic  mjunes  to  muscles,  ten-    Traumatic   injuries  that  affect  the   muscles,   tendons,   ligaments  or 
dons,  ligaments,  joints,  etc.,  un-        joints;  exact  nature  of  disorder  not  specified  in  employer's  report, 
specified 

021" 

Sprains,  strains,  tears 

This  nature  group  classifies  cases  of  sprains  and  strains  of  muscles, 
joints  tendons,  and  ligaments.  Diseases  or  disorders  affecting  the 
musculoskeletal   system,   including  tendonitis   and   bursitis,   which 
generally  occur  over  time  as  a  result  of  repetitive  activity  should  be 
coded  in  Musculoskeletal  system  and  connective  tissue  diseases 
and  disorders,   major  group   17,   Includes  avulsion,   hemarthrosis. 
rupture,  strain,  sprain,  or  tear  of  joint  capsule,  ligament,  muscle,  or 
tendon.    Excludes   hernia   (153).    lacerations   of   tendons   in   open  ; 
wounds  (034).  torn  cartilage  (01 1). 

029 

Injuries  to  muscles,  tendons,  liga- 
ments, joints,  etc.,  n.e.c 

This  nature  group  classifies  injuries  to  muscles,  tendons,  ligaments, 
etc.  that  are  not  classified  elsewhere  in  this  major  group. 

0972" 

0973- 

0978 
0979 

Back  pain,  hurt  back 

Soreness    pain,   hurt,   except  the 

back 
Multiple  nonspecified  injuries  and 

disorders 
Nonspecified     injuries     and     dis- 
orders, n  e  c 

Subcategories  under  nature  group  097.  Nonspecified  injuries  and  dis- 
orders, which  includes  traumatic  injunes  and  disorders  where  some 
descnption  of  the  manifestation  of  the  trauma  is  provided  and  gen- 
erally where  the  part  o*  body  has  been  identified.  Subcategory  0972 
includes  hurt  back,  backache,  low  back  pain. 

099 

1 

Other  traumatic  injuries  and  dis- 
orders, n.e.c. 
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Appendix  Vl-A. — BLS  Injury  Categories  Liltely  To  Include  Employer-Reported  Musculoskeletal  Disorders — Continued 


BLS  CODE 


NATURE  OF  INJURY 


DESCRIPTION 


1240 

1241* 
1249 


1371 


153* 


Disorders  of  the  peripheral  nervous 

system,  unspecified 
Carpal  tunnel  syndrome 
Other  disorders  of  the 

nervous  system.,  n.e.c. 


penpnera! 


Subcategories  under  nature  group  124,  Disorders  of  the  peripheral 
nervOus  system,  which  includes  the  nerves  and  ganglia  located  out- 
side the  braif  and  spinas  cora  Subcategory  1249  includes  Bell's 
palsy,  tarsal  tunnel  syndrome,  other  mononeuntis  of  the  extremities. 
nontraum.atic  lesion  of  the  median,  ulnar  and  radial  nerves,  mus- 
cular dystrophies. 


Raynaud's 
nomenon 


syndrome      or      phe- 


Hernia 


SuDcategory  unde' 
capillaries 


ratu'^e  group  137,  Diseases  of  artenes,  arterioles. 


This  nature  group  classifies  hernias  of  the  abdominal  cavity.  Includes: 
femoral  (1539!  esophageal  (1539),  hiatal  (1532).  inguinal  (1531), 
paraesophageal  (1539)  scrotal  (1531),  umbilical  (1539).  and  ventral 
(1533)  hernias  Excludes  herniated  disc  (Oil),  herniated  brain 
(1231),  and  strangulations  i091). 


17** 


170 


171 


172 


173 


174 


179 


4120 


4128 


4129 


Musculoskeletal  system  and  con- 
nective tissue  diseases  and  dis- 
orders 

Musculoskeletal      system      and 
connective     tissue     diseases 
and  disorders,  unspecified. 
Arthropathies    and    related    dis- 
orders iarthntisl 


Dorsopathies 


Rheumatism,  except  the  back 


Osteopathies,      chondropathies. 
acquired  deformities 


Musculoskeletal  system  and 
connective  tissue  diseases 
and  disorders,  n.e.c. 


This  major  group  classifies  diseases  of  the  musculoskeletal  system 

and  connective  tissue 


This  nature  group  classifies  joint  diseases  and  related  disorders  with 
or  without  association  with  infections.  Includes;  ankylosis  of  the 
joint,  arthntis.  arthropathy,  and  polyarthntis.  Excludes:  disorders  of 
the  spine  (172).  gouty  arthropathy  (1919),  rheumatic  fever  with 
heart  involvement  (131). 

This  nature  group  classifies  conditions  affecting  the  DacK  ana  spine. 
Includes  spondylitis  and  spondylosis  of  the  spine  (1'729); 
intevertebral  disc  disorders  except  dislocation  (1723):  sciatica 
(1721);  lumbago  (1722;  and  other  nontraumatic  backaches  (1729). 
Excludes:  dislocated  disc  (Oil),  cun/ature  of  the  spine  (1741),  frac- 
tured spine  (012).  herniated  disc  (Oil),  ruptured  disc  (Oil),  trau- 
matic sprains  and  strains  involving  the  back  (021).  and  other  trau- 
matic injunes  to  muscles  tendons  ligaments,  or  joints  of  the  back 
(02).  and  traur^atic  bacK  paif^  or  backache  (0972). 

This  nature  group  classifies  disorders  marked  by  inflammation  jege^- 
eration  c  metabolic  derangement  of  the  connective  tissue  sv^c'^^e 
of  the  body,  especially  the  joints  and  related  structures  of  m^scief. 
bursae.  tendons  and  fibrous  tissue  Generally,  these  codes  should 
be  used  when  the  condition  occurred  over  time  as  a  result  of  repet- 
itive activity  Includes  rotator  cu"  syndrome  (1739).  rupture  of 
synovium  !i739j  and  trigger  finger  (1739).  Excludes:  rheumatism 
affecting  the  back  is  included  m  code  (172).  traumatic  injuries  and 
disorders  affecting  the  muscles,  tendons,  ligaments  and  joints  (02). 

This  group  is  compnsed  of  diseases  of  bones,  diseases  of  cartilage, 
and  acquired  musculoskeletal  deformities.  Includes:  osteomyelitis, 
periostitis  and  other  infections  involving  bone  and  acquired  cur- 
vature of  the  spine 

This  nature  group  classifies  musculoskeletal  system  and  connective 
tissue  diseases  and  disoraers  that  are  not  classified  elsewhere. 


Symptoms  involving  nervous  and 
musculoskeletal  systems,  un- 
specified 


Multiple  symptoms  involving  nerv- 
ous and  musculoskeletal  sys- 
tems 

Symptoms  involving  nervous  and 
musculoskeletal  systems,  n.e.c. 


Subcategories  under  nature  group  412,  Symptoms  involving  nervous 

and  musculoskeletal  systems,  which  includes  symptoms  specific  to 
either  the  nervous  or  musculoskeletal  systems.  Subcategory  4129 
includes   abnormality   of   gait,   lack   of   coordination,   tetany,   and 

meningismius 
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Appendix  Vl-A.— BLS  Injury  Categories  Likely  To  Include  Employer-Reported  Musculoskeletal  Disorders — Continued 

BLS  CODE                    NATURE  OF  INJURY 

DESCRIPTION 

1 

414                       Symptoms    involving    head    and 

This  nature  group  classifies  symptoms  which  are  specific  to  either  the 

neck 

head  or  neck.  Includes:  throat  pain  (4149).  aphasia  (4149),  and  epi- 
staxis/nosebleed  (4149). 

J                :■ 

**  Categories  included  in  OSHA"s  preliminary  risk  assessment. 

Source  Occupational  ln|urv  and  Illness  Classification  Manual  Bureau  of  Labor  Statistics,  December  1992  (Ex.  25-1272).               h 

Appendix  Vl-B.— Summary  of  Case  Studies  Demonstrating  Effectiveness  of  Ergonomic  Programs/interventions 

1                                                                     REPORTED  REDUCTION  IN 

JOB  TITLE  OR              SIC          '        .„^^    ^..  ^  .^      .^.                           INJURY  RATES 

ACTIVITY                 CODE                ERGONOMIC  SOLUTIONS 

SOURCES 

LOST  WORK-              TOTAL 

DAY  MSDs                  MSDs 

Food  Packing 

20 

Implemented    full    program     on 

In  1976.  prior  to      Luopajarvi  et  al. 

packing  line,  includjng  job  task 

implementing           (1982)  (Ex 

^ 

analysis,     employee     involve- 

the program,            26-1042): 

ment    in    identifying    problems 

there  were  51          Luopajan^i  et 

and  solutions,  worker  training, 

hand  MSDs             al.  (Undated) 

and  medical  management.  Job 

Identified                  (Ex,  26-1090) 

analysis    resulted    in    56    pro- 

among 200 

posals  for  changes   in   equip- 

packing work- 

ment  and   work   environment, 

ers.  Hand          , 

half    of    which    were    imple- 

MSDs were 

mented  in  six  months. 

eliminated  by     ' 
1980,  four          1 

years  after 

program  im-       1 

plementation 

Other  upper 

extremity  ill- 

nesses de- 

clined by 

about  47°c  in 

this  same  time 



period. 

Meatpacker 

2011 

Training  efforts  included  aware- 

Not Reported. 

Cumulative  trau-     McCasland 

ness  training  of  corporate  and                                      ma  injunes  re-         (1992)  (Ex. 

plant  managers   and  technical 

duced  from              26-1043). 

training  of  safety  and  medical 

four  in  one 

personnel,      Ergonomic      task 

' 

month  to  none 

forces  were  established  at  indi- 

reported dur- 

vidual  plants   to   identify   prob- 

ing a  6-month 

lem  jobs  and  implement  expo- 

pehod. 

sure  controls.  Controls  included 

use   of   anti-fatigue   mats   and 

manual  handling  assists  such 

as  conveyors  and  trucks    Job 

rotation    and    cross-trammg    of 

rotated  workers  was  also  en- 

ployed. 

Meatpacker-pork 

2011 

Introduction  of  automated  system     Lost  time  due  to   '  CTDs  have  de-       Murphy  (1992) 

deboning 

for    deboning/skinning    and    a        injury  dropped         dined  from  84  ,      (Ex.  26-1 103). 

■ 

pneumatic    lifter    to    automate        from  30°o  of            cases  to  9 
hanging  of  large  sausage  cas-        total  work                cases  over  a 
ings  onto  processing  racks.               hours  to  less           6-year  penod. 

than  2%. 

^ 
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Appendix  Vl-B. 


-Summary  of  Case  Studies  Demonstrating  Effectiveness  of  Ergonomic  Programs/Interventions- 
Continued 


0  either  the 

9),  and  epi- 


REPORTED  REDUCTION  IN 

JO"  TITLE  OR                  SIC                     cDr^nMnmi/^  cm  iiTiriMC 

INJURY  RATES 

SOURCES 

ACTIVITY                 CODE        j 

LOST  WORK- 

TOTAL 

DAY  MSDs 

MSDs 

Meatpacker 

2011 

Implementation  of  an  ergonomics 

Not  Reported. 

CTDs  decreased 

OSHA  Site  Visit 

program,  including  engineering 

from  47.8  per 

Case  S'udv 

controls,    work   hardening   pro- 

100 wo'ke-s 

No  2  t2&- 

gram,    training     a"d    n^edica' 

(1987;  to  ':-:.2J 

1175). 

management 

1 00  workers 
(1990)  and 
17.7/100 
workers 
(1991). 

Meat  preparation                  2011 

Introduction    of   engineenng   con- 

Kj^f   p5p»^r^'"tpH 

80%  reduction  in 

0>P^h„'q'- 

1 

trols:     redesigned     workstation 

musculo- 

,' 'r-^",    ,Ex, 

by  sloping  the  work  suntace  to- 

skeletal inju- 

26-1041), 

ward     the     nieatcutter      ;p'ro- 

ries  in  the  first 

Case  45 

duced  rotany  ^^r.er  and  smgie 

year. 

hooks. 

Poultry  proc- 

2015    lmpierr,en!aiion  o'  an  ergononiics 

Nc  Reported. 

Decline  in 

Farr(1991)(Ex. 

essing 

program    including  redesign  c' 
processing  lines   use  o*  ruDbe^- 
matted  stools  and  platforms  c* 
van/ing     heights     to     eliminate 
awkward  reaches   worker  train- 
ing,  and  job   reassignment  'or 
injured  workers. 

upper-extrem- 
ity and  neck/ 
shoulder  inju- 
ries from 
about  32  per 
month  to  0. 

26-1044). 

Poultry  proc- 

1 
2Q15     Introduction   of  workstation   anal- 

Not Reported 

Carpal  tunnel  in- 

Stuart-Buttle 

essing 

ysis  and  redesign    including  al- 

cidence  rates 

^994)  (Ex. 

tenng  heights  of  products,  pro- 

decreased 

26"^C"i5 

viding  workstands,  and  install- 

from 7  8  pe' 

ing  tank  filters  to  reduce  man- 

200.000 nc^'E 

ual  handling    Program  also  in- 

to between 

cluded  worker  training  and  de- 

2.4 and  3." 

velopment     of     an     integrated 

per  200,000 

medical      management  surven- 

hou^s   BacK 

• 

iance-analysis  system 

declined  from 
4.4  per 

200,000  hours 
to  3.0  per 
200,000 
hours. 

Poultry  proc- 

2015 

Introduction    o*    engineenng    con- 

Not Reporiea 

Recordable  inju- 

OSHA  Site  Visit. 

essing 

trols       tool'handle      '•edesian 

nes  and  ill- 

Case Study 

work  practice  controls   adminis- 

nesses de- 

No. 1  (Ex.  26- 

trative  controls 

creased  from 
10-14  100 
workers 
(1988-891  to 
7/1 00  workers 
(1991). 

1174). 
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Appendix  Vl-B.— Summary  of  Case  Studies  Demonstrating  Effectiveness  of  Ergonomic  Programs/Interventions — 

Continued 


r     ■■  "     — 

1        REPORTED  REDUCTION  IN 

''^ACTIviTY^"            CODE               ERGONOIWIC  SOLUTIONS 

1                         1 

1                   INJURY  RATES 

SOURCES 

LOST  WORK- 

TOTAL 

DAY  MSDs 

MSDs 

Ice  cream  manu- 

2024 

Performed   job   hazard   analysis. 

In  1985,  before 

Elie  (OH&S 

facture,  various 

implemented    several    controls 

implementing 

Canada.  Vol. 

jobs 

including  use  of  non-skid  ele- 

the program. 

4,  No.  7)  (Ex. 

vating     platforms     for     shorter 

there  were  4 

26-1100). 

workers     modified    workspace 

compensation 

iayou!    !o    permit    workers    to 

claims  and  ab- 

'^ove  without   being  hindered; 

senteeism 

replaced  sharp  edges  of  equip- 

equalled 10% 

ment    With    sloping    angles    or 

of  the  number 

padding,  replace  hygienic  thin- 

of  shifts 

filmed  gloves  with  warm,  flexi- 

worked. In 

ble  gloves    modified  way  em- 

1897. there 

ployees    performed    lifting    and 

were  no  com- 

carrying tasks. 

pensation 
claims  and  ab- 

senteeism 
was  reduced 
to  4%  of  shifts 
worked. 

Cattle  feed  proc- 

1 
2048  '  Provided  a  ♦orklift  and  a  bobcat 

Not  Reported. 

The  company 

Teleki  (1995) 

essing  oper- 

to eliminate  manual  lifting  and 

eliminated 

(Ex.  26-1046). 

ation 

relocated    the    teed    mixer    in 
order  to  install  chutes  and  au- 
gers to  permit  mechanical  load- 
ing of  feed    Installed  bulk  stor- 
age   containers    so   that   addi- 
tives could  be  gravity-fed  to  the 
mixer    Constructed   a   platform 
under  the  auger  equal  m  height 
to  the  truck  platform,  which  al- 
lowed  feed   bags  to   be  filled 
without  manual  lifting.  Program 
also    included    providing    lifting 
and  handling  tramirig  to  work- 
ers 

manual  han- 
dling injunes. 

Bakery 

205 

Engineenng  controls'  workstation 

Absenteeism  re- 

Carpal tunnel 

Robinson  (1993) 

redesign,     tooi     modifications. 

lated  to  carpal 

cases  de- 

(Ex. 26-1102). 

improved    work    practices:    for- 

tunnel syn- 

creased from 

mation    of    labor-management 

drome  de- 

34(1987) to 

CTD  committee. 

creased  from 
731  lost  work 
days  (1987)  to 
8  lost  work 
days  (Jan.- 
Aug.,  1991). 

13(1990). 

Packaging  sugar 

206     Cubes  were  packed  'igtitly  using 

Considerable  re- 

Sehous strain  in- 

Oxenburgh 

cubes 

a  hand  tool  that  required  work- 

duction in 

junes  to  hands 

(1994)  (Ex. 

er  to  exert  considerable  pres- 

sickness ab- 

was "virtually" 

26-1041), 

sure  on  a  sharp  corner  edge. 

sence  and 

eliminated. 

Case  41. 

Company    changes    marketing 

workers  com- 

strategy that   permitted   cubes 

pensation 

to  be  packed  loosely,  avoiding 

claims. 

use  of  excessive  hand  force.       , 

Office  fumil 
manufact 
vanous  |c 


Office  fumil 
manufact 
various  jc 
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Appendix  Vl-B. 


-Summary  of  Case  Studies  Demonstrating  Effectiveness  of  Ergonomic  Programs/Interventions 

Continued 


"    ■ ■■                                                                    '           T '      ■-   7 

;                                                     1 

REPORTED  REDUCTION  IN 

'^°ACTivifY°"            CODE               ERGONOMIC  SOLUTIONS 

INJURY  RATES 

SOURCES 

LOST  WORK- 

TOTAL 

\                         \ 

DAY  MSDs 

MSDs 

Mattress  manu- 

1 
2515     Introduction   of  hand  trucks  and 

53  5%  reduction 

Not  Reported. 

Bedtimes  (1992) 

facturer,  mate- 

lift  systems   ;g   aid   m   manual 

in  workers 

(Ex.  26-1047). 

rial  handling 

handling    Job   nazard   ana'vsis 
involving     the     employees     in 
identification  0'  problem  areas 
and  solutions  to  problems. 

compensation 
reports  in  one 
year  (1991). 

Mattress  manu- 

2515    Job    hazard    analyses    0*    an    loc 

Lost  time  re- 

Not Reported. 

Bedtimes  (1992) 

facturer,  mate- 

functions to  resolve  ergcnon-iic 

duced  V4  to 

(Ex.  26-1047). 

rial  handling 

proDlems                       Modifteo 
workstations,  tools,  and  manu- 
factunng  procedures    Modified 
equipment  to   reduce   need   to 
lin  Items  above  shouiaer  neight 
or  below  Knee  levei 

■  3  in  3  years. 

- 

Mattress  manu- 

2515 

Added  conveyor,   increased  fork 

fviot  Reported. 

Decreased  inju- 

Marcotte (un- 

facturer, ware- 

truck   use.     reducea    stackmq 

ries  from  9  to 

dated)  (Ex. 

housing 

heights,   and   revised   handling 
procedures     Production    proc- 
ess changed  to  eliminate  mate- 
rial  handling  and  loading  onto 
truck 

1  in  one  year. 

26-1048). 

Office  furniture 

252 

Introduction        of        a        plant 

Restricted  work- 

Decreased rate 

Robinson  (1993) 

manufacturing. 

ergonomics  program  employing 

days  oe- 

0*  MSDs  from 

(Ex.  26-1102). 

various  jobs 

engineering       controls        work 

creased  from 

21/100  em- 

practice controls   administrative 

3C1  100  em- 

ployees 

controls,  medical  management. 

ployees  to 

(1989)  to  19/ 

and  education  and  training 

22^  too  em- 
ployees 

1 00  employ- 
ees (1991- 

1992). 

Office  furniture 

252     Installed    scissor    hfts    'c    aid    'n 

Nc:  Repc"ea 

•Sack  injunes 

LaBar(1991) 

manufactunng, 

packaging  fiie  cabinets  o*  dif- 

have  been  cut 

(Ex.  26-1078). 

vanous  jobs 

.    ferent    sizes      Small-assembly 
workstations    were    altered    to 
eliminate  twisting  and  bending 
dunng  lifting 

by  50  percent. 

Pulp  and  paper 

2611 

Conducted  training  sessions  cov- 

Not  Receded. 

In  a  six-month 

"Avenor's  fitness 

mill  workers 

&          ering    CTD    issues    and    haz- 

follow-up  to 

a  warm-up  to 

2621         ardous  postures   at  the   work- 

the interven- 

ergonomics." 

place.    Job    analysis    included 

tions,  the  CTD 

CTD  News 

interviews  of  employees    Pro- 

rate had  been 

(1996)  (Ex. 

gram     included     strengthening 

diminished  tc 

26-1050). 

exercises  and  fitness  initiatives 

zero  and  there 

The    following    engineenng    con- 

were  no  wnst 

,      trols  were  implemented: 

and  elbow 

•  Reduced     the     number     of 

problems. 

wires    per    bale    to    reduce 

weight. 

•  Use    of    padded    bolt   cutter 

handles. 

•  Provided    better    lifting    de- 

vices. 

— 
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Appendix  Vl-B.— Summary  of  Case  Studies  Demonstrating  Effectiveness  of  Ergonomic  Programs/Interventions- 
Continued 


1 

REPORTED  REDUCTION  IN 

JOB  TITLE  OR              SIC 
ACTIVITY                 CODE 

ERGONOMIC  SOLUTIONS 

INJURY  RATES 

SOURCES 

1 

LOST  WORK- 

TOTAL 

DAY  MSDs 

MSDs 

Printing,  giue  rra- 

27    Installed   partial   mechanical   aid 

Not  Reported. 

No  injunes  re- 

Shinnick (1985) 

chine  ooeratcrs 

for  off  loading  of  canons 

ported  in  2  yrs 

since 

changes 

<Ex   26-10491 

Book  binding  op- 

278 

Introduced  industrial  load  leveler 

Lost  workdays   ' 

Not  Reported. 

Ferris  (1992) 

erator 

(a  spring  loaded  table)  for  load- 

fell  from  413 

(Ex   26-1051). 

ingyunloading  pockets,  binders. 

to  112 

stitchers,  and  off-line  mailers 

Organic  cnemical 

283 

Analysis  of  injury  data,  observa- 

Severe back  in- 

62%  reduction  in 

Ridyard  (1990) 

manufacture 

tion  of  material  handling  tasks 

junes  resulting 

the  incidence 

(Ex.  26-1052). 

manual  han- 

Installed     materials      nandimg 

m  lost  work- 

of total  over- 

dling 

equipment,      automated      cor^- 

days  were 

exertion  back 

, 

tainer-packaging    and    inspec- 

eliminated 

iniunes 

tion       equipment.        Reduced 

(1979-1989). 

weight    of    bags    and    drums 

Worker  training  program. 

Paint  manufac- 

2851    Installation   of   matenal    handling 

From  1990- 

Total  OSHA 

Akzc  Coatings, 

turing   manual 

equipment.    Medical    manage- 

1993, lost  time 

recordables 

Inc  .  Louisville, 

handling 

ment  of  injuries. 

injury  rate  de- 

reduced by 

KY  cor- 

creased by 

40°o  from 

respondence 

approximately 
63%. 

1990-1993 

with  OSHA 
(1994)  (Ex, 
26-1054). 

OH  refinery,  han- 

2911 

Added  platforms  that  make  valve 

No!  Reported 

Iniuny/  rates 

Bone  (1993) 

dling  hoses 

access    easier,    added    exten- 

dropped bv 

(Ex   26-10551 

and  valves 

sions  to  valve  stems  to  elimi- 

90° 0. 

manual  han- 

nate bending  to  turn  valves,  in- 

dling 

stalled  hoists  over  work  tables 
to  eliminate  lifting  and  bending, 
purchased     adjustable     height 
carts,    upgraded    lighting,    and 

conducted  back  injury  training. 

Rubber  hose 

3052    A  new  hand  tool  was  designed 

No  lost  time  inci- 

Not Reported. 

Oxenburgh 

manufacturing 

(an       air       gun)       that       is 

dents  from  re- 

(1994) (Ex, 

counterbalanced  to  reduce  the 

petitive  trauma 

26-1041), 

amount    of    weigh*    supported 

since  the  new 

Case  7. 

This  tool  also  has  better  han- 

tool was  intro- 

dles. 

duced. 
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Appendix  Vl-B. — Summary  of  Case  Studies  Demonstrating  Effectiveness  of  Ergonomic  Programs/Interventions — 

Continued 


s  n992) 

X    26-1051) 


ard(l990) 

K.  26-1052; 


! 

REPORTED  REDUCTION  IN 

*^°ACTmTY°"            CODE               ERGONOMIC  SOLUTIONS 

INJURY  RATES 

SOURCES 

LOST  WORK-                TOTAL 

1 

DAY  MSDs                  MSDs 

Shoe/luggage 

31     Instituted        a        comprehensive 

Reduced  lost 

Rooney  and 

manufacturing, 

ergonomics  program  as  pan  of 

time  upper  ex- 

Morencv 

vanous  )Obs 

a  total  quality  management  ini- 

tremitv ai^d 

(1992     E. 

tiative    Program   included   ele- 

back disorders 

26- -056: 

ments   of   worker   participation 

Dy  79=c 

medical  management,  ;ob  anal- 

ysis and  control  of  exposures 

to  nsk  factors,   and  employee 

education   and   training    Expo- 

sure controls  included  installa- 

tion of  adjustable  workstations; 

new   Jig   fixtures   to   hold   work 

pieces  a!  proper  angles   partial 

automation   of  processes    a'^a 

use    of    anti-skid    surfaces    on 

tools,  fixtures,  and  handles 

Shoe  manufac- 

314 

Several    programs    impiemien;ed 

Not  Reported.       ,  Repetitive  mo- 

"Red  Wing 

turer,  vanous 

that  included  exercise  and  con- 

tion injuries  in 

Shoes'  early 

]Obs 

ditioning,        stretching         and 

two  problem 

warning  sys- 

ergonomics   awareness    t'-am- 

areas  were  re- 

tem," CTD 

ing 

duced  from  70 

News  (1995) 

,  Conducted    speciai    training    on 

percent  to  be- 

(Ex.  26-1057). 

ergonomics  for  industrial  engi- 

twee'- 25  and 

neers   and   maintenance   work- 

3C r-erent  of 

ers 

the  -c-a 

Continuous     flow     manufactunng 

OSHA  'ec.:"J- 

including  group  working,  cross 

able  inc.aents 

training,   and  job   rotation   was 

in  three  years. 

instituted 

Engmeenng        controls        imple- 

mented  included: 

•   Purchase  cf  new  adjustabte 

chairs 

•  Use  of  anti-fatigue  i^ats  'c 

ail  employees  w^ose  jObs  in- 

volved prolonged  standing 

•  The  cast  iron  base  on  heavv 

equipment   was   cut   of  ana 

refitted    witf-    an    adjustable 

base 

•  Electnc    or    pneumatic    *oo' 

pedals  were  used  instead  of 

non-adjustable       mechanical 

ones. 

•  Prepackaged      shoe      laces 

were  purchased  to  eliminate 

hand-tying  repetition,  and 

•  Sewing  machines  were  tilted 

toward  the  worker  to   elimi- 

nate awkward  posture 
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REPORTED  REDUCTION  IN 

' 

JOB  TITLE  OR     '          SIC 
ACTIVITY                 CODE 

ERGONOMIC  SOLUTIONS 

INJURY  RATES 

SOURCES 

LOST  WORK- 

TOTAL 

1 

DAY  MSDs 

MSDs 

Shoe  manufac- 

314 

Workstation  design  improvements 

No  injuries  re- 

Wick (1987)  (Ex. 

ture,  pneumatic 

included     use     of     adjustable 

ported  for  2 

26-1058). 

press  operator 

chairs  and  footrests,  providing 

years  since 

armrests,    changing    angle    of 

changes  were 

ttie    presses     providing    parts 

implemented. 

'      bins   *o    reduce   extreme    wrist 

'iex'on     and   redesigning   shoe 

crrarnents  so  prongs  were  an- 

gied    for    easier    insertion    and 

1      pressing. 

Footwear  assem- 

3149 

Extensive  ergonomic  training  pro- 

Lost-time injuries 

Total  number  of 

Holland  (1991) 

bly  and  fabrica- 

gram. 

dropped  67% 

CTDs  dropped 

(Ex.  26-1059). 

tion 

in  2  years. 

by  62°b  in  2 
years. 

Sewing  and  cut- 

3199 

Introduction   of  ergonomics   pro- 

Not Reported, 

CTD  incidence 

Nickasch  (1994) 

ting  operations 

1      gram,    including    medical    pro- 

fell  from 

(Ex.  26-1060), 

gram  to  detect  and  treat  CTDs 

14.6%  in  1990 

early.  Workplace  modifications 

to  1 1  %  in 

included     uSe     .)♦     adjustable 

1992. 

workstati.jHs       'ootrests.      and 

. 

anri-fatigue      -^tats.       installing 

larger  handles  on  hot  irons  to 

improve    gnp;    installing    prox- 

imity switches  on  presses:  ad- 

justing glue  stations  to  prevent 

awkward  upper-extremity   pos- 

tures:   and    aut-omating    some 

processes. 

Encapsulating 

3229 

Ergonomics  program  and  control 

Incidence  of 

Not  Reported. 

OSHA  Site  Visit, 

automotive 

measures,  including  installation 

lost-work-day 

Case  Study 

glass  windows 

of  adjustable  workstations,  job 

injuries  de- 

No, 12  (Ex. 

rotation,   and  anti-fatigue  mat- 

clined from 

26-1182). 

ting;  medical  management  pro- 

8,6% to  0,2% 

gram  and  an  employee  training 

in  2  years. 

program. 

Rate  of  lost 
workdays  de- 
clined from 
1,615/100 
workers 
(1990)  to  0.9/ 
100  workers 
(1992). 

Packagers 

3231 

Workplace      improvements      In- 

Not Reported. 

Injury  incidence 

'PPG  learned  to 

cluded: 

rate  dropped 

overcome 

Reduced  all  material  handling 

from  14  per 

ergo  inno- 

to less  than  50  pounds 

100  workers  in 

cence."  CTD 

Purchased    different    sizes    of 

1987  to  3.3  in 

News  (1996) 

gloves,  cuffs,  and  sleeves  to 

1996. 

(Ex.  26-1061). 

reduce  additional  stress  and 

Reduced  sever- 

energy expenditui-e 

ity  and  fre- 

Designed a  device  that  allows 

quency  of  inju- 

employees  to  roll  the  glass 

nes. 

onto  the  line  instead  of  lifting 
it; 
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REPORTED  REDUCTION  IN 

^Oa  TITLE  OR                SIC                   tzDnriKtr\k»ir  cm  iitiowc 

INJURY  RATES 

SOURCES 

ACTIVITY 

CODE                        .-r.««.wi.Mv,   >.w^w..w,w 

LOST  WORK- 

TOTAL 

1 

DAY  MSDs 

MSDs 

Parsed    the    racks    tc    knuckle 

, 

height  to  avoid  bending  while 

lifting  the  windsnieids  a'"d 

Altered  the  racks  tc  allow  work- 

ers   to    step    'Hto   them,    and 

load  tnem  from  back  tc  *ront 

in  order  to  eliminate  stressful 

forward  reaches 

Ceramic  tile  man- 

3253 

Implementation  of  an  ergonomics 

Lost-time  injury 

Not  Reported. 

Stuart-Buttle 

ufacturing,  var^ 

program   including   engmee^'ir^g 

-ate  for  repet- 

(1994) (Ex.  - 

lous  jobs 

controls  (workstation  redesign), 
job   rotation,    changes   m   work 
practices     and    an    ergonomic 
training    program    fcr    empioy- 
ees- 

itive  motion  in- 
juries de- 
creased from 
1.6  in  1988/ 
1989  to  0  in 
1993. 

26-1045). 

Fiber-cemen! 

3272     tnstaii  on-ioaoe^  at  from  of  con- 

Eliminated  lost- 

Not  Reported. 

Oxenburgh 

board  manufac- 

veyo'' to  permit  workers  to  load 

time  MSDs  in 

(1994) (Ex. 

ture,  manual 

boards  at  their  own  pace   Auto- 

2 years  after 

26-1041), 

handling 

mate    process    for    separating 
boards  and  transferring  them  tc 
\he  on-loader    Automate  stack- 
ing of  final  product 

improvements 
were  made. 

Case  1 1 . 

Metal  castings, 

33     Frequert     excessive    reac*"    vvas 

Not  Reported. 

Eliminated  back 

Oxenburgh 

unpacking  op- 

required to  unpack   V5-  tc   ■5  8- 

injuries  asso- 

(1994) (Ex. 

eration 

pound     casting     frorn     crates 

ciated  with 

2&-1041), 

Crates  were  modified  by  add- 

this operation 

Case  34. 

ing  drop  gates  at  each  end  o' 

the  crates  and  installing  a  scis- 

sor li^  tc  lift  crates   In  addition 

changes  were  made  in  the  way 

~" 

the   castings   were   stacked  in 

the  crates  tc  permit  the  work- 

ers'  arms   tc    remain   close  to 

the  body  whiie  unpacking. 

Palletizing  oper-                        33     Scissor   lift  tables  with   tur^tab^e 

\.  ■  R -ported. 

Five  out  of  six 

Benson.  (1987) 

ation 

1      tops    were    mstaHed    aicngsioe 

back  injuries 

(Ex.  26-1062). 

each  packing  station 

were  elimi- 
nated. 

1 

Aluminum  manu-    '               3350     Establishment  ot  an  ergonomics 

'\c'  Reporert 

Reduced  over- 

Mandelker 

facturer  mate- 

program    including  of  introduc- 

exertion inju- 

(1993) (Ex. 

nals  handling 

tion  lift  tables,  cranes   ana  me- 

ries of  the 

26-1063). 

1 

chanical    assists    :n    overhead 

• 

back  by  40% 

lifting     rearrangement   of   work 

to  60%. 

to  allow  use  of  cranes  in  lifting. 

De-burring  and 

34 

Parts  were  held  still  by  hand  dur- 

Not Reported. 

Upper-extremity 

Oxenburgh 

finishing  cast 

ing  finishing  operations    Work 

disorders  were 

<1994)  (Ex. 

metal  parts 

bench  was  replaced  by  a  pot- 
ter's wheel  to  hold  the  part  and 
rotate    It    as    necessary     Fin- 
ishing tools  were  redesigned. 

eliminated. 

26-1041), 
Case  43. 
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JOB  TITLE  OR 

SIC 

ERGONOMIC  SOLUTIONS 

REPORTED  REDUCTION  IN 
INJURY  RATES 

SOURCES 

ACTIVITY 

CODE 

LOST  WORK- 
DAY MSDs 

TOTAL 
MSDs 

Welding 

34 

Manual    welding    of    a    5-meter     Not  Reported 
weld  required  welder  to  work  in 
a     prolonged     static     posture.  ; 
This  process  was  replaced  by  ' 
a  semi-automatic  powder  weld- 
ing process,  permitting  welder 
to  work  from  a  standing  posi- 
tion. 

All  knee.  neck, 
and  shoulder 
injuries  from 
this  operation 
have  been 
eliminated. 

Oxenburgh 

(1994)  (Ex, 
26-1041), 
Case  33, 

Materials  han- 
dling, hardware 
manufacture 

3411 

Use  of  adjustable  lift  tables/trans- 
porters   completely    eliminated 
manual  lifting  from  the  job. 

Not  Reported, 

Back  injuries  re-        Put  ergonomics 
duced  by                 to  practical 
90%.                       use  ■  Matenal 
Handling  Engi- 
neering (1988) 

(Ex,  26-1064). 

1 

Packager 

3452 

Packaging  area  was  redesigned: 
raised  the  level  at  which  boxes 
are  lifted,   installed  semi-auto- 
matic   sealing    machines    and 
adjustable    chairs,    and    elimi- 
nated loading  of  pallets    train- 
ing introduced. 

Nearly  a  five-fold 

decrease  in 
musculo- 
skeletal inju- 
nes  based  on 
days  lost, 
(equivalent  to 
5°o  of  the  de- 
partment's 
total  wage 
costs). 

Not  Reported. 

Oxenburgh 

(1994)  (Ex, 
26-1041), 
Case  10. 

Manufacturing 
automotive  ca- 
bles 

3496 

Introduction    of   ergonomics    pro- 
gram utilizing  engineering  con- 
trols,   work    practice    training. 
and  medical  management 

Lost  workday 
cases  de- 
creased from 
48  (1991)  to 
27  (1993), 
Number  of  lost 
workdays  de- 
creased from 
1 ,287  days 
(1991)  to  275 
days  (1993). 

Decreased  ill- 
nesses from 
47(1991)10 

17  (1993). 

OSHA  Site  Visit. 
Case  Study 
No   11  (Ex, 
26-1181). 

Steel  furniture 
manufacturing 
vanous  )obs 

3499 

• 

Employee  involvement  in  identi- 
fying  hazards   and   developing 
interventions.    Engineenng    ap- 
proaches    included     the     fol- 
lowing: 

•  An  enclosed  shotblaster  ma- 
chine has  been  used  to  auto- 
mate polishing  of  the  steel 

•  An   automatic   washing   sys- 
tem has  been  provided 

•  Lighting       placement       and 
brightness    have    been    im- 
proved to  reduce  the  awk- 
ward posture  required  to  in- 
spect and   brush   the   prod- 
ucts. 

•  Many  of  the  jigs   were   im- 
proved to  be  adjustable 

Lost  days  from 
carpal  tunnel 
syndrome, 
back  strain 
and  other 
CTDs  dropped 
to  zero  in 
1996.  down 
from  176  lost 
workdays  in 
1991. 

Not  Reported. 

"Charleston 
Forge  welds 
homemade 
approach," 
CTD  News 
(1996)  (Ex. 
26-1065). 
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Appendix  Vl-B. — Summary  of  Case  Studies  Demonstrating  Effectiveness  of  Ergonomic  Programs/Interventions- 
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REPORTED  REDUCTION  IN 

JOB  TITLE  OR               SIC                  cDnntjnkmr  cm  iiTinwc 

INJURY  RATES 

SOURCES 

ACTIVITY 

CODE                               w..ww.,w..„>.    V,WWW  ,  .V..W 

LOST  WORK- 

TOTAL 

DAY  MSDs 

MSDs 

•  And  other  enqneer^'^a  con- 

trols. 

Farm  equipment 

3523     Initiated    an    eight-hour   enginee'' 

83  percent  re- 

Not Reported 

An  ergo  proc- 

manufacture. 

ergonomics  training  program 

duction  0* 

ess  that  runs 

assembly  and 

Appointed   ergonomics   coordina- 

bacK iniunes 

Ke  a  Dee'e 

matenals  han- 

tors in  a!i   U  S    and  Canadian 

thai  resultea 

CTD  News 

dling 

factories,  foundnes  and  dis- 
tribution centers  chosen  'rom 
the  industrial  engmeenng  and 
safety  departments 

Conducted  training  through  at- 
tending professional  courses 
and  conferences,  memberships 
in  professional  organizations 
subscnptions  to  ergonomics 
publications  and  tracking  the 
latest  ergonomics  research 

Conducted  ergonomic  review  of 
new  office  furniture  purchases 

Conducted  VDT  ergonomics 
awareness  framing  <or  wdec 
display  operators 

Engmeenng  Controls  included 

•  Limiting  manuai  lifling  to  40 
pounds  or  less: 

•  Redesigning  the  assembling 
operations    so    that    assem- 
blers   worked    m    an    upnght 
position; 

•  Altered  hand  tools  *Gr  better 
fit:  and 

•  Installed    noists    ana    lift    ta- 
bles. 

in  lost  timie 

't 

(1995)    Ex 

Welding,  vehicle 

3531     Ergonomic   training   program    im- 

Not  ReDcr^ea           5acK  .r-^o'\  'a*e 

Ca'erp^a'   Inc." 

manufacture 

i      plemented,  seat  height  adjust- 

went  dow"^  Dv 

■.Veioinq  ,Jcur- 

ments  installed,  and  work  sta- 

27°c 

-a  '-992 

tion  height  adjusted. 

1      (Ex.  26-- '  jee 

Chain  saw  as- 

3546    Introduction    o<    new    tools    and 

The  SiCK-iea\e         %oi  Repcea 

Pa-enmai-k  et  al. 

sembly 

modified    production    methods 

rate  de- 

11993     Ex, 

and  employee  training. 

ceased  tror>-, 
^  ^  0  to  ■  3  ~ 
on  an  average 
annijai  basis 

i ■      -    . : — 

26-- "06-^ 
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1 

REPORTED  REDUCTION  IN 

'^^ACTIviTY^"            CODE               ERGONOMIC  SOLUTIONS 

1                         1 

INJURY  RATES 

SOURCES 

LOST  WORK-               TOTAL 

DAY  MSDs                 MSDs 

Computer  manu- 

3571 

The  company  engaged  in  several 

Not  Reported.         •  41  percent 

"Silicon  Graph- 

facturer 

training    and    education    initia- 

drop in  report- 

ics  melds 

tives,  including 

able  upper 

high-  and  low- 

•  Mandated  ergonomics  train- 

limb disorders 

tech'  CTD 

ing    classes    for     high     risk 

from  1 994  to 

News  (1997) 

groups 

1995  which 

(Ex.  26-1068). 

•  Created    and    distnbuted    a 

addressed 

16-page      ergonomics      bro- 

about 70  per- 

chure, and 

cent  of  the 

•  Created  an     ERGO  Hotline" 

company's 

to  schedule  ergonomics  eval- 

upper-limb re- 

uations, report  problems  and 

portable  inju- 

seek information 

ries. 

Exposure    control    approaches 

•  Further  50 

included 

percent  de- 

• Limiting  manual  lifting  to  40 

crease  in  re- 

pounds or  less;  educated  the 

portable  CTD 

emplovees   via    a    bnef   pro- 

cases  from 

gran        on        the        basic 

1995  10  1996 

ergonomics  fundamentals. 

•  Reportable 

•  Purchased    new    office    sit- 
stand  workstations 

•  Adiusted  the  workstation  sur- 
face height  to  accommodate 
each  worker  and 

•  Attached  a  wider    adjustable 
keyboard    and    mouse    plat- 
form to  the  standard  desk. 

- 

cases  of 
CTDs  de- 
creased to  25 
through  No- 
vember of 
1996  com- 
pared to  70 
cases  in  1 994. 

Computer  main- 

3571 

Training  had  been   provided  for 

There  are  no 

CTD  related  in- 

"AT&T  uses 

frame  assem- 

proper lifting   techniques,   gen- 

lost days  due          juries  were 

cost-conscious 

bly 

eral  safety  and  use  of  special 
tools.          Extensive          office 
workstation  ergonomics  training 

to  CTDs  in  the        eliminated  in 
office  work-             production, 
place. 

program  to 
fight  CTDs." 
CTD  News 

«vas  provided 

(1995)  (Ex. 

Enqineenng  controls  included: 

26-1069). 

•  Providing   new   workbenches 

to     accommodate     workers' 

shorter  reaches 

•   Adding     roller-ball     conveyor 

ceits  and  lifting  devices  were 

added  to  raise  the  units  onto 

the  conveyor  belt 

•  Replacing  oneumatic  dnvers 

with     lighter     eiectnc     units 

which   had  mucr^   less  vibra- 

tion and  weigred  about  one 

pound 

•   Installing    lift    platforms    that 

would  raise  the  cabinets  and 

3  feet  off  the  floor 

•  Providing  seated  and  stand- 

ing workstations  so  one  em- 

ployee could  build  the  entire 

cabinet  instead  of  working  on 

an  assembly  line  in  order  to 

reduce  the  static  fatigue  and 

• 
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JOB  TITLE  OR  SIC 

ACTIVITY  CODE 


Copying  machine 
control  system 
a.<!.';pmblv 


Hand  tool  oper- 
ation, teie-com- 
munications 
manufacturing 


Electronics  manu- 
facture 


Electrical  equip- 
ment manufac- 
ture, press  op- 
erator 


Press  operator, 

small  electronic 
parts  manufac- 
ture 


Lamp  manufac- 
turing, mate- 
nals  fiandling 


ERGONOMIC  SOLUTIONS 


REPORTED  REDUCTION  IN 
INJURY  RATES 


LOST  WORK- 
DAY MSDS 


Modifying  scissor  ifls  tc 
up  to  4  feet  off  the  floor. 


■ise 


35^9  Assembly  -o'  the  systems  was 
performed  on  a  workbench  ana 
required  frequent  lifting  ana 
turning  o*  the  part  The  bencf 
was  replaced  by  an  adjustable 
stand  designed  tc  take  f^e 
weight  of  the  part  being  as- 
sembled 


Reported. 


TOTAL 
MSDs 


SOURCES 


36 


Safety  and  health  committee  im- 
plemented program  tha*  in- 
cluded creation  of  task  'orce 
worker  training,  improvements 
in  workstation  design  and  tool- 
ing, and  medical  management 
of  workers  on  restncted  duty. 


MSD  rate  de- 
clined by  50% 
in  the  first 
year  In  the 

second  year. 
^  the  VSD  rate 

de'  -e: to 

or  &-■'•:■::! 


Oxenburgh 
(1994)  (Ex. 
26-1041), 
Case  37. 


Plant-wide  inci- 
dence of  re- 
petitive trauma 
disorders  was 
2.2  cases  per 
200,000  work 
hours,  re- 
duced to  0.53 
cases  per 
200,000 
workhours  in  1 
year  after  pro- 
gra^   moie^ 
mentation. 


McKenzie  et  al. 
(1985)  (Ex. 

26-1070). 


36     Controls:     workstation     redesign     Met  Repcried 
and  job  rotation. 


36 


"De  ^educea         Prit-^rsor  (1993) 
by  46''o  in  one  Ex    26-1102). 

year 


36 


Automated  handling  and  gnnding     Not  Reportea, 
of   resistance  elements    Elimi- 
nated possibility  for  hazardous 
exposures 


Eliminated 

'v^SDs. 


Press  operation  caused  exces- 
sive wnst  flexion  and  palm 
compression  The  press  was 
modified  by  adding  switches 
that  either  eliminated  hand 
contact  or  only  involved  contact 
with  parts  of  the  hand  that  do 
not  have  nea/es  close  tc  the 
skin  surface 


Not  Reponed 


Qxe^iD^'qh 

'  994  ~  E »       .fi 

r 


29%  reduction  in    Oxenbygb 

.sculo-  ;        '99'i     E> 


3641  '  Added  a  vacuum  hoist,  reduced 
equipment  height  reduced  box 
size  and  weight,  and  intro- 
duced a  back  awareness  p''o- 
gram  for  employees 


Not  Reported 


SKeie;ai  -niury 
mciaencfe- 


Eliminated  back 
and  upper  ex- 
tremity dis- 
orders in  the 
last  *our 
years. 


26-1041), 
Case  42. 


Carreau  and 
Bessett  (1991) 
(Ex.  26-1071). 
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1 

REPORTED  REDUCTION  IN 

'     INJURY  RATES                  1 

'^^ACTIviTY^''            CODE               ERGONOMIC  SOLUTIONS        - 

SOURCES 

LOST  WORK- 

TOTAL 

1                                                             1 

DAY  MSDs 

MSDs 

Telephone  sys- 

3661    Implemented  an  ergonomics  pro- 

Lost-time repet- 

Darcangelo 

tems  assembly 

gram    for    the    assembly    line 

itive  strain  in- 

(1989)  (Ex, 

Elements     included     an     em- 

junes dropped 

26-1072) 

ployee     awareness     program 

from  20  to  4 

disorder     treatmerii     protocols. 

over  15 

job  task  analyses,  job  redesign. 

years 

and  cost  savings  analysis. 

Telecommuni- 

3661    Introduced    a    training    program. 

Rate  of  repet- 

Pope (1987) 

cations  equip- 

job hazard  analysis,  and  an  en- 

itive  trauma 

(Ex.  26-1073). 

ment  assembly 

gineenng     program     to     abate 
ergonomic     hazards      Medical 

disorders 
dropped  from 

management    of    in|ured    em- 

1.1  per 

Diovees  DP  restncted  jobs. 

100.000  hours 
to  0.26  per 

100,000  hours 

in  1  year. 

Telecommuni- 

 1 

3661     Workstation  redesign  (adjustable 

Musculoskeletal 

Not  Reported 

Westgaard  and 

cations  equip- 

tables.                     illumination). 

injury  sick 

Aaras  (1984) 

ment  assembly 

ergonomically  designed  chairs. 
and  tool  redesign. 

leave  in 
1978=5.0,  in 
1982=2.9. 

(Ex.  26-1026). 

Electronics  as- 

367    .Job  rotation,  new  assembly  line 

Not  Reported. 

No  new  cases  of 

Townes  and 

sembly 

procedures,     and     ergonomic 

cumulative 

Imrhan  (1991) 

iine  balancing. 

trauma  were 
reported. 

(Ex.  26-1074). 

Electronics  manu- 

3674    Redesigned    workstations     intro- 

Not Reported. 

Reduced  injuries 

Burri  and 

facturing,  var- 

duced     powered-screwdnvers; 

(not  quan- 

Helander (un- 

ious |0bs 

job  rotation 

tified). 

dated)  (Ex, 
26-1075). 

Vehicle  seat  as- 

371    Ergonomics     iraininq     <vas     pro- 

Tendinitis cases 

"Problem-solving 

sembly 

vided 

fell  by  93% 

by  committee 

Engineering  controls  included: 

and  carpal 

at  General 

•   Redesigning   seat   covers   in 

tunnel  cases 

Seating."  CTD 

order  to  decrease  the  num- 

fell  by  96  per- 

News (1995) 

ber    of    fasteners    bv    more 

cent  in  the 

(Ex.  26-1076). 

♦han  50  percent 

year  following 

;      •  Provided  a  compression  tool 

program  im- 

to damp  the  foam  padding 

plementation 

to  the  seat: 

•  Installed                  adjustable 

workstations. 

•  Provide  electnc  torque  guns. 

•  In  addition,  a  program  of  job 

rotation  was  introduced. 

Unpacking  auto 

371      A  pivwooa  Sheet  end  Doard  had 

Not  Reported. 

Back  and  shoul- 

Oxenburgh 

parts 

to     be     removed     to     unpack 

der  injuries 

(1994)  (Ex. 

crates       requiring      excessive 

associated 

26-1041), 

force    and    awkward    postures. 

with  this  oper- 

Case 38. 

Plywood  sheets  were  modified 

ation  were 

to  reduce  their  weight  and  per- 

eliminated. 

mit  them  to  slide  more  easilv  in 

the  grooves. 
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i                    1        ■ 

1 

REPORTED  REDUCTION  (N 

JOB  TITLE  OR               SIC 

INJURY  RATES 

ACTIVITY                  CODE                ERGONOMIC  SOLUTIONS 

LOST  WORK- 

TOTAL 

bUURCES 

DAY  MSDs 

MSDs 

1 

Motor  vehicle  as- 

371 

Introduction    of    an    ergonomics 

Lost-time  work- 

Over a  3  year 

OSHA  Site  Visit. 

sembly,  various 

program,  including  engineering 

day  rate  de- 

period, the  in- 

Case Study 

jobs 

controls,  work  practice  controls, 

creased  65%, 

jury  and  ill- 

No. 10  (Ex. 

job    rotation/job    enlargement. 

and  the  lost- 

ness  rate  de- 

26-1180). 

medical     management,     edu- 

time case  rate 

creased  1 1  % 

cation,   and   training.    Controls 

decreased 

and  the  sever- 

implemented               included 

48%. 

ity  rate  de- 

counterbalanced  tools,   lift   ta- 

creased 39%. 

bles    and  workstation  redesign 

to   preve'^"    a.'vkwa''d   postures 

and  excessive  reacries. 

Truck  manufac- 

3711 

Introduction         of         company 

•  Lost-time  inju- 

CTD cases  fell 

Mandelker 

turing,  various 

ergonor^-cs  c^cqrar--  m  1990. 

ries  fell  from 

from  105  to  54 

(1993)  (Ex. 

jobs 

Engineering  controls:  substituted 
machine  riveting  for  manual  nv- 

80  to  28  in  2 
years. 

in  2  years 

26-1063). 

eting     introduced    raised    work 

•  Lost  workdays 

! 

heights,  and  installed  lifting  de- 

fell from  1 .402 

vices.  Introduction  of  job  rota- 

to 193. 

tion  for  85%  of  the  AO'k'orce 

1 

A-^tc  assembly 

3711  1  Introduced     .anaoie    "weight    car 

Not  Reported. 

50%  decline  in 

LaBar(1992) 

conveyer  Del',  articuiating  arm.s 

ergonomic  re- 

(Ex. 26-1053). 

to  move  large  parts,  like  dasf^.- 

lated  injuries 

boards,   into  p:ace    ^.s~   'ede- 

in  the  first 

sigr^ed  'oois 

year.  35%  de- 
cline in  sec- 
ond and  third 

years. 

Auto  assembly 

3711     28  projects  were  redesigned  to 

Reduced  from 

Not  Reported. 

Brandon  (1992). 

line  woiker 

change    specific   jobs,    making 

3,134  lost 

them   ergor-cmically    less   trou- 

days per  year 

blesome. 

to  1.355  lost 
days  per  year 
after  project 
completion. 

Auto  body  as- 

3711 

Replaced  pneumatic  nut  runner 

Not  Reported. 

Upper-body 

Oxenburgh 

sembly  fixing 

with   a   lighter  model    Used  a 

MSDs  were 

(1994)  (Ex, 

side  mouldings 

stepped     ramp     that     allowed 

eliminated. 

26-1041), 

to  body 

workers    to    select    a'~    appro- 

Case  50. 

' 

pnate    position    -eiaiive   'c   the 
work  piece 

Spot  welding  onto 

3711     Fixed    a    iarge-diamete^    circular 

Not  Reported. 

Wrist  injuries 

Oxenburgh 

auto  frame 

handle   to   the   welding   'ram.e. 

were  elimi- 

(1994) (Ex. 

which  allowed  the  frame  :z  oe 

nated. 

26-1041). 

moved  mto  any  positior-  A^ile 

Case  51 . 

keeping  the  wrist  in  a  straight 

posture 

Spray  painting 

3711     Lengthened  sprav   gun  trigger  to  , 

Not  Reported. 

Cases  of  hand 

Oxenburgh 

auto  bodies 

increase    gun  s    grip    diameter 

tendinitis  were 

(1994)  (Ex. 

and  allow  the  trigger  tc  be  op- 

eliminated. 

26-1041), 

erated  with  three  fingers 

^ ^ 

Case  52. 
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1                                        ! 

REPORTED  REDUCTION  IN 

' 

INJURY  RATES                   i 

JOB  TITLE  OR                       SIC                            r^r%/^/^h.ir\kMi/^    0/-M    1  iXir\fciC 

SOURCES 

ACTIVITY                 CODE 

cnvjwr^iwmiu  owi-u  i  iwii»j 

LOST  WORK- 

TOTAL 

DAY  MSDs 

MSDs 

Auto  instrument 

3714 

Installed   a   hoist  system  to   re- 

Lost-time  back 

Not  Reported. 

Oxenburgh 

panel  assem- 

move   panels    from    conveyor 

injuries  asso- 

(1994) (Ex 

bly,  manual 

and  'ransport  them  to  shipping 

ciated  with 

26-1041). 

handling 

containers. 

this  operation 
were  elimi- 
nated. 

Case  40. 

Pneumatic  screw 

3714 

Installed  a  counter-balanced   ar- 

Not Reported 

Upper-body 

Oxenburgh 

feeder  oper- 

ticulated   arm    to    'educe    the 

MSDs  were 

(1994)  (Ex. 

ation,  auto  in- 

weight of  the  tool. 

eliminated. 

26-1041). 

strument  panel 

Case  46. 

assembly 

Computer  oper- 

3714 

The  company  instituted  a  bian- 

Saved 20,000 

Not  Reported, 

"Communication 

ator 

nual   training   program   to   em- 

hours lost  time 

dnves  process 

phasize  good  lifting  and  push- 

per  year  since 

at  Siemens  " 

i      ing  techniques  as  weii  as  good 

eliminating 

CTD  News 

1      posture       Also      instituted      a 

CTD-related 

(1997)  (Ex, 

stretching     exercise     program 

complaints. 

26-1077), 

and  encouraged  the  CAD  oper- 

ators   to    take    frequent    short 

breaks. 

Engineering  controls  included: 

•  Purchased    27    back    cush- 

ions.   71    lumbar  supports  m 

three  different  sizes    24  key- 

board/mouse  rests,    and    12 

document  holders  in  the  past 

five  years: 

•  Pj-ovided    adjustable    chairs; 

and 

•  Provided  foot  rests  for  short- 

er workers. 

Manufactunng  of 

1 
3714     Introduction      of      an       m-piant 

Decrease  of 

The  incidence 

OSHA  Site  Visit, 

electronic  com- 

ergonomics program,  engineer- 

50° 0  from  116 

rate  of  ergo- 

Case Study 

ponents,  var- 

ing controls  including  hand  tool 

lost-time  days' 

nomic  dis- 

No 8  (Ex  26- 

ious  jobs 

and  workstation  redesign    and 

100  workers 

orders  de- 

1178) 

lift  devices.   Job   rotation   and 

f1990)  to  58/ 

creased  by 

other    administrative    controls. 

100  workers 

67%  from  37/ 

work  practice  controls,  medical 

(1991)  for 

100  workers 

management,  and  training  also 

MSDS   Addi- 

(1990) to  12/ 

implemented. 

tional  50°o  de- 
crease in 

100  workers 
(1992). 

1992  to  29 

• 

lost-time  days/ 
100  workers. 

4— 

Automotive  en- 

3714 

A  hoist  was  replaced  by  a  con- 

70  days  lost 

1 
Not  Reported 

Oxenburgh 

gine  assembly 

1      veyer  belt  set  at  waist  height 

time  and  over 

(1994)  (Ex 

and  part  of  the  assembl,  proc- 

1.000  days  on 

26-1041), 

ess  was  automated. 

restncted  duty 
were  reduced 
to  no  lost  days 
and  no  per- 
sonnel on  re- 
stricted duties. 

Case  2 
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T 


JOB  TITLE  OR  SIC 

ACTIVITY  CODE 


Small  parts  as- 
sembly ma- 
chine operation 


Automotive  air 

conditioner 

manufacture, 
matenal  han- 
dling 


Auto  instrument 
panel  sub- 
assembly 


Trimming  mouid- 
ings  with  .f^and 
cutter 


Manufacture  of 
jet  aircraft  en- 
gine parts  var- 
ious jobs 


ERGONOMIC  SOLUTIONS 


3714 


REPORTED  REDUCTION  IN 

INJURY  RATES 


LOST  WORK- 
DAY MSDs 


TOTAL 
MSDs 


SOURCES 


3714 


Jammed  macnme  '■squired  ope''- 
ator  to  climb  a  bar  ladder  Ahiie 
carrying  a  heavy  load  A  :o'-- 
rectly  designed  ladder  and  ca*- 
waik  were  installed  along  /.itn 
a  chute  tc  dispose  of  damaged 
parts  without  the  neea  'o^  car- 
rying them 


Rerc-^ej 


Installed  overhead  conveyor  belt 
that  moves  the  condense'" 
cores  through  the  various  pro- 
cedures, minimizing  manua^ 
handling  Also  installed  box  'ii- 
ers  to  assist  m  packagma  a"0 
scissor  lift  for  stacking. 


S'^i'i  Spring  clips  were  pushed  into  po- 
sition 'jsing  a  hand  tool  that  re- 
qu'i'ed  excessive  force  'o  ope-- 
ate  New  too;  was  designed  tc 
reduce  *orce  and  awkwa'-a  po- 


Sitioninc 


t-e  hand  and  v\rist. 


3714  Hano  Cutters  we^e 
automated  cr  air 
ters 


'eoiaceo  M\th 
powered  cut- 


372 


Implementation  of  ergonomics 
program!  including  engineering 
control  measures,  work  prac- 
tice controls  medical  manage- 
ment, education  and  training 
Controls  implemented  'riciudea 
redesigning  workstations 
provide  employees  with  "^ore 
room  to  perform  tasKs  addna 
anti-fatigue  mats  and  adjust- 
able footrests  removed  or  pad- 
ded tables  and  shelves  'c  re- 
duce contact  stress,  and  in- 
stalled vibration-absorbmg 
pads  onto  gnndmg  wheeis 


Prior  to  program, 
plant  aver- 
aged 50  lost- 
time  injuries 
per  vear, 
"^any  of  those 
tcack  miuries, 
A"er  crogra'^ 
ifr.piep'.e'^ta- 
tio^   2  hac^ 
injuries  '-a.- 
been  receded 
eve'  a  ^-vea' 
penoa. 


Foot  a''-:  a""  e 
MSDs  associ- 
ated with  the 
operation 
were  elimi- 
nated. 


26-  -:.4- 

Case  .:- 


LaBar(1991) 
(Ex.  2&-1078). 


Not  Reported 


Not  Reponed. 


Not  Reported. 


Wrist  and  hand 
injuries  were 
eliminated. 


Hand  and  wrist 
injuries  asso- 
ciated with 
this  operation 
were  elimi- 
nated. 


Oxenburgh 
(1994)  (Ex. 
26-1041). 

Case  ■:- 


Ox6nburg|h 

(1994)  (Ex. 
26-1041), 
Case  54. 


Decrease  in  car- 
pal tunnel  syn- 
drome cases 
from  26  in 
1988,  11  of 
which  required 
surgery,  to  1 
case  in  1 992 
which  did  not 
require  sur- 
gery. 


OSHA  Site  Visit, 
Case  Study 
No.  9  (Ex.  26- 
1179). 


■ 
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1                1                                      ! 

REPORTED  REDUCTION  IN 

INJURY  RATES 

'^^ACTIviTY^"            CODE               ERGONOMIC  SOLUTIONS 

SOURCES 

LOST  WORK-               TOTAL 

1                1                                      i 

DAY  MSDs                  MSDs 

1 

Shipbuilder             1 

3731 

1 

Initiated  training  classes  covering 

Decreased  to          Eliminated  wnst 

"Training  a 

1 

the    nature    of   CTDs.    anthro- 

only  6  lost-              injury  in  the 

limbsaver'  at 

Dometry,  work  physiology,  back 

time                         welding  de- 

Newport 

and  wnst  anatomy  and  proper 

ergonomics             partment  until 

News  ■  CTD 

work  techniques.  In-depth  train- 

wnst injunes            March  1996. 

News  (1997) 

ing  course  covered  tool  selec- 

through No- 

(Ex  26-1079). 

tion,    work    habits,    alternating 

vember  1996, 

trigger  fingers  and  hands 

since  training 
completed  in 
June  1995. 

Workers    participated    in    evalu- 

Eliminated lost        Reduced 

ating  and  developing  mterven- 

time  back  in|u-        ergonomics 

tiors   for   the   welding    depart- 

nes since  July         case  rates 

ment    and  selecting  pistol  gnp 

1995. 

about  30  per- 

and in-ime  based  tools  so  as  to 

cent  dunng 

Keep    ""r    wists   in   a    neutral 

1996. 

posture 

Installed   scaffciding   ai   'he   nght 

neigh'    and   distance   from   the 

v/ork    and  ^sed  ladders  or  m- 

' 

staiied  scaffolding  to  higher  po- 

sitior^s     for    the    work     above 

shoulder  height. 

Motorcycle  manu- 

1 
3''5i     Introduction    of    lighter    flywheel 

MSDs  involving 

Not  Reported 

McGlothlin  and 

factunng. 

castings  and  an  overhead  lift 

lost  or  re- 

Baron  (1991) 

flywheel  milling 

introduction    of   a    customized 

stncted  work- 

(Ex  26-1080). 

operations 

deburring   machine   eliminating 
vibration    exposures;    introduc- 

days dropped 
from  27  6  per 

tion    of    a    customized    40-ton 

100  workers  in 

press  eliminating  the  use  of  the 

1989  to  12  5 

brass  hammer. 

per  100  work- 
ers in  1993 

« 

The  seventy 
rate  of  MSDs 
dropped  from 
610  lost  or  re- 

stncted  work- 
days per  100 
workers  in 
1989  10  190 
days  in  1993. 

— 

Assembly  of 

3823 

Forceful  tuming  actions  were  re- 

Not Reported.         Wrist  and  arm 

Oxenburgh 

pressure-sens- 

quired  to  fit  an  0-nng  in  place 

MSDs  were 

(1994)  (Ex. 

ing  instruments 

1      Cordless      screwdrivers     were 

1      eliminated. 

26-1041), 

used  with  a  custom  attachment 

Case  44. 

to  bring  wrists  into  stronger  po- 

sition  and  allow  hand  to  em- 

Medical needle 

ploy  a  power  gnp. 

384 

Used  task  forces  to  identify  jobs 

Achieved  75% 

Benden  (1994) 

manufacture 

involving  worker  exposures  to 

reduction  in 

(Ex.  26-1081). 

inspection  sta- 

1     risk  factors,  identified  problems 

upper  extrem- 

tion 

on  quality  control  line  and  im- 
plemented design  changes  to 
the  workstations. 

ity  MSD 
cases. 

\ 
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REPORTED  REDUCTION  IN 

1 

1 

JOB  TITLE  OR               SIC                                                                                              INJURY  RATES 

ACTIVITY          ,        CODE                ERGONOMIC  SOLUTIONS 

SOURCES 

LOST  WORK- 

TOTAL 

1                                                                       DAY  MSDs 

MSDs 

1 

1 

Manufacture  of       !               38"'^     htroduction    of    an    ergonomics    Not  Reported. 

Decrease  in  the 

i 

OSHA  Site  Visit 

suction  can-                                    program    utilizing    a    medical 

ergonomic  in- 

No. 16  (Ex. 

isiers  ^sed  i- 

management      prcgram,,      em- 

jury rate  from 

26-1183). 

surgiCBi  D^oce 

ployee  training  program,  job  ro- 

5.2/100 work- 

dures 

tation     and    engineering    con- 

ers (1989)  to 

« 

trols    Controls  implemented  in-  < 
elude    replacing    old    wooden 
supply            stations            with 
ergonomically     designed     sta- 
tions   and  automating  various 
processes 

2.8/100  work- 
ers (1993). 

Manual  handling     '                386 

Two    operators    manually    lifted  i  Not  Reported. 

There  were  18 

'  Oxenburgh 

of  bulk  paper 

large   wads   of   paper  from  a  i 

back  injuries 

(1994)  (Ex. 

trolley.  Manual  lifting  was  elimi-  . 

in  one  year 

26-1041), 

nated  by  installing  a  scissor  lift. 

prior  to  imple- 

Case 36. 

In  addition,  the  trolley's  runners 

menting 

were   replaced  by  roller  bear- 

changes. 

ings  that  enabled  the  paper  to 

There  have 

be  loaded  onto  the  scissor  lift 

been  no  back 

without  manual  lifting.                 ; 

injuries  in  the 

3  years  since 

modifications 

were  made 

MaPu'acturing 

3944 

Job  analysis  and  problem  solving 

Eliminated  all 

Cook  and  Mar- 

beard  games, 

involving    employees    to    rede- 

cumulative 

cotte  (1990) 

inspection  and 

sign  packing  workstations    De- 

trauma injuries 

(Ex.  26-1082). 

pacl^ing 

sign  changes   included   raising 
the  height  of  conveyors    siow- 
ing  conveyor  speed  inc  effect  ' 
on    throughpu:      piacing    roller 
conveyors  on  an  incline  to  fa- 
cilitate    carton     removal,     and 
cha'^ges  i'"  ao-n.  procedures. 

associated 
with  job. 

Railroad  repair- 

40 

Introduced   storage   of  tools   and     Lost-work  days 

Low-back  inju- 

McMahan (1991) 

men 

materials   off    the    ground    De-        reduced  to 
tween     knee     and     shoulder        zero  for  back 
height    devised  winches  tc  lift  :      injuries. 

and   handle   heaw    eauipment; 
and    redesigned    work    tabies, 
dollies    and  carts  to  more  eas- 

ries reduced 
to  zero. 

(Ex.  26-1083). 

ily  handle  tram  car  parts 

VDT  operator. 

42 

Introduced  sn-stano  workstations 

Reduced  MSD 

Nerhood  and 

package  deliv- 

that  permit   workers   tc    aoius* 

cases  by  half 

Thompson 

ery  sen^ice 

- 

workstation    v     mee'    soecific 
needs 

in  12  months. 

1 

(1994)  (Ex, 
26-1084). 

65972 


Federal  Register    Veil    64.  No.  225 /Tuesdav,  November  23,  1999  /  Proposed  Rules 


Appendix  Vl-B.— Summary  of  Case  Studies  Demonstrating  Effectiveness  of  Ergonomic  Programs/Interventions- 
Continued 


JOB  TITLE  OR 
ACTIVITY 


SIC 
CODE 


REPORTED  REDUCTION  IN 
INJURY  RATES 


ERGONOMIC  SOLUTIONS 


Freight  truck  ter- 
minal oper- 
ations 


VDT  operation 
telecommuni- 
cations estab- 
lishment 


Materials  han- 
dling, electncal 
utility 


Data  entry  oper- 
ator, gas  and 
electnc  utility 


4213 


LOST  WORK- 
DAY MSDs 


TOTAL 
MSDs 


SOURCES 


4911 


Established  ergonomics  program 

in  esponse  to  rising  number  of 
back  injunes  Program  ele- 
ments include  analysis  of  injury 
records  to  identify  hazardous 
operations,  extensive  use  of 
lifting  and  carrying  devices, 
providing  extra  personnel  to 
handle  heavy  or  awkward 
freight,  employee  training  and 
medical  management  of  injured 
workers. 


There  were  7 
lost-time  inju- 
nes  in  1989. 
followed  by  4 
in  1990  and  5 
in  1991 


Total  number  of 
MSD  cases 
decline  from 
13  in  1989  to 
7  in  1990, 


OSHA  Site  Visit 

No  5  (Ex,  26- 
1177) 


48''  Retrospective  study  of  the  im- 
pacts of  an  ergonomics  pro- 
gram on  500  VDT  operators. 
Program  included  job  task 
analyses,  workstation  redesign. 
and  worker  education  and 
training. 


Redesigned  equipr-nent' 

•  Weight  of  the  vvate^  coolers 
reduced  from  10  lbs  to  5  Ibs, 

•  Rotating  platform  for  trans- 
formers Step  and  grab  han- 
dles added  to  trucks 

•  New  shovel  handle  and  new 
pn^-  bars 

•  Position  0*  the  Kegs  on 
trucks  was  lowered  to  mini- 
mize twisting  of  the  back. 


Number  of  upper 
extremity  dis- 
orders over 
the  6  months 
pnor  to  imple- 
mentation of 
the  program 
was  52;  this 
was  reduced 
to  29  for  the  6 
months  fol- 
lowing inter- 
vention. 


Tadano  fl990) 


Lost  time  injuries 
reduced  to 
0  42  per  100 
employees  in 
1989 


Injuries  due  to 
getting  in  and 

out  of  trucks 
reduced  from 
9  to  0  in  year 
following  rede- 
sign. No  inju- 
hes  from  lifting 
the  water  kegs 
since  the 
changes. 


"Foiling  field  in- 
junes  with 
ergonomics " 
Electncal 
World  (1990) 
(Ex,  26-1085). 


4932     •   Engineenng  controls- 

workstation  design 
Administrative    controls    imple- 
mented 


Sewing  machine 
operator 


5137 


Installed    padded,    swivel   chairs 

with  adjustable  backs  and  im- 
proved matenals  handling 
methods.  Also  instituted  an  ex- 
ercise program. 


Lost  time  due  to 
work-related 
injuries  de- 
creased from 
1,008  hours/ 
month  to  584 
hours  one 
year  later. 


Not  Reported 


Couch  (1990) 
(Ex   26-1086). 


Not  Reported 


lncidei=K:e  rate  of 
tendinitis  de- 
creased from 
12%  to  less 
than  1°'o  in 
some  plants. 


Hammond-Smith 
(1990)  (Ex. 
26-1087), 
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Appendix  Vl-B— Summary  of  Case  Studies  Demonstrating  Effectiveness  of  Ergonomic  Programs/Interventions— 

Continued 


JOB  TITLE  OR  SIC 

ACTIVITY  CODE 


ERGONOMIC  SOLUTIONS 


REPORTED  REDUCTION  IN 
INJURY  RATES 


LOST  WORK- 
DAY MSDs 


TOTAL 
MSDs 


SOURCES 


Material  handling 
grocery  dis- 
tribution center 


Restaurant  work- 
er 


5'' 4  Implemented  comprehensive  pro- 
gram that  included  hazard 
identification  and  lob  hazara 
analysis  medical  management 
and  reassignment  o'  injurea 
employees,  worker  training 
and  implementation  of  engi- 
neenng  and  work  practice  con- 
trols  Controls  included  makmg 
minor  modifications  to  some 
forklift  equipment,  replacing 
other  equipment,  and  providing 
ergonomically  designed 

workstations  for  data  entn^  per- 
sonnel. 


Number  of  MSD 
workers  com- 
pensation 
"^aims  decline 
■'Om  14  in 

^989  -0  8  in 
^991. 


Nc!  Repontea 


-HA       S:'f 


sit 


No.  4  (Ex.  26- 
1176). 


5812  Reduced  the  amount  c*  food 
served  by  the  workers  ana 
heavy  porcelain  crockery  was 
replaced  with  plastic 


Repcnterj 


Pricer — clothing 
store 


Rr-ported  miunes     Oxenbrugh 
decreased  (1994)  (Ex. 

40%.  26-1041). 

Case  1 7. 


5932  Staples  were  reduced  to  one  per 
tag  and  )0b  rotation  was  intro- 
duced so  that  no  one  person 
stapled  for  more  than  45  min- 
utes at  a  time 


No'  Reponed 


Data  entny/ 


Nursing  assist- 
ants, nursing 
home 


'  '^y4~'995 
23'- c  0'  pncers 
nad  CTDs  2 
"^ad  biiatera: 
carpai  tunnei 
'eieases  and 
were  unabie 
'C  '■eturn  tc 

•996-- 997. 
1 0%  of  pricers 

vve^p  a" 6'"* en 
;\j'  a'  '""a.e 
-etij-'^ea  "c 
the '  ;jDs  with- 
out St^'pen,  or 
impai^'n,f.nt. 


ARC  taKes 
•'-n»*v  ap- 
pnoacn  tc 
ergonomics 
CTD  News 
'998'    Ex 
)89). 


?^.- 


6021     Adjusted   workstations   ar 
ing 


id    hoht-     Nc  Repontec: 


805     Implemented    program    to    deter- 
mine  patient   lifting   tasks   that 
were  the  most  stressful,  evalu- 
ate alternative  devices  for  ac- 
I      ceptability    among    assistants 
I      tram  assistants  in   use  of  de- 
\      vices:    and    modifying    shower 
rooms  and  patient  care  tech- 
niques to  facilitate  patient  han- 
I      dling.   Used  walking  belts  and 
I      mechanical     hoists    for    lifting 
aids. 


Jecease  c'  bo^ 
lost  workdays 
100  FTEs  be- 
fore interv^en- 
tion  to  317 
lost  workdays 
100  FTEs  pos' 
intervention 


^eoucea  "eck 
'e^sic  Sv'n- 
arome  from 
54%  to  16%. 

nciden:e  *c' 
bacK  -niunes 
decreased 

'-on-  83  'C  4- 

pe'  20C  j90 
AcrK-n,OL.rs. 


LuCXdirta     e'  3l. 

u-aated)  (Ex. 


-f,_ "  39'" 


ja"z  and  UAen 
lundateoi  Ex. 
26-1093). 
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Appendix  Vl-B.— Summary  of  Case  Studies  Demonstrating  Effectiveness  of  Ergonomic  Programs/Interventions— 

Continued 


JOB  TITLE  OR  SIC 

ACTIVITY  CODE 


ERGONOMIC  SOLUTIONS 


REPORTED  REDUCTION  IN 
INJURY  RATES 


Nursing  aides, 
nursing  home 


Nurse,  hospital 


Nursing  and  laun- 
dry workers 
hospital 


Nursing,  hospital 


LOST  WORK- 
DAY MSDs 


TOTAL 
MSDs 


SOURCES 


805  Committee  of  employees  deter- 
mined the  types  of  mechanical 
devices  that  were  needed,  in- 
stalled in  1993  Implemented 
employee  training  and  modified 
duty  programs. 


8062 


Decrease  in  lost 
work  days  38 
In  1991  to  4  in 
1994  (as  of 
Nov).  IS  large- 
ly attnbuted  to 
the  implemen- 
tation of  a  no 
lifting  greater 
than  50 
pounds  policy. 


Not  Reported. 


Comments  to 
OSHA  from 
Kennebec. 

(undated)  (Ex. 
26-1094). 


Professional  lifting  team  of  2  per- 
forms 95%  of  all  patient  lifts; 
nurses  freed  to  do  more  nurs- 
ing activities. 


Not  Reported. 


Back  injuries  re- 
duced 94% 
first  year  after 
teams  were 
implemented. 


Charney  et  al. 
(1991)  (Ex 
26-1091). 


3062  Worker  education  and  training 
were  provided  Employees 
were  encouraged  !o  take 
breaks 
k  regular  maintenance  program 
for  equipment  was  initiated. 
New  hand  tools  and  lifting 
equipment  were  provided.  Han- 
dles were  installed  onto  tool 
carts  X-Ray  cassettes  were  re- 
organized to  avoid  repetitive 
bending  and  back  problems. 


Lost-time  hours 
in  nursing 
ward  fell  83 
percent  in  4 
years. 

Lost-time  hours 
among  laun- 
dry workers 
fell  83  percent 
in  2  years. 


Back  injury  rates 
in  nursing 
wards  fell  39 
percent  in  4 
years. 

Back  injury  rates 
among  laun- 
dry workers 
fell  71  percent 
in  2  years. 


"Giving  health- 
care workers 
a  helping,  me- 
chanical 
hand."  CTD 
News  (1995) 
(Ex   26-1092). 


8062 


Prescription  filling 
using  a  sy- 
nnge  hospital 


Hospital  workers 


rgopomic  assessment  ot  14- 
room  surgical  suite  imple- 
mented changes  m  procedures 
for  moving  patients  maneu- 
vering carts  and  equipment, 
using  gall  bladder  boards, 
walking  on  wet  floors,  and  ac- 
cessing power  outlets.  Workers 
are  penodically  retrained  in 
procedures  to  maintain  aware- 
ness. 


Not  Reported. 


A  manual  assist  for  syringe  actu- 
ation was  developed  to  reduce 
the  thumb  and  pinch  grasp 
forces  required  while  using  a 
standard  synnge.  The  system, 
about  the  size  of  a  hot  dog 
bun,  accommodates  standard 
syringe  sizes  from  10  cc  to  60 
cc. 


Back  injury  rates 
reduced  by 
25%  in  1 8 
months  since 
program  was 
implemented. 


Garb  and 
Docken/ 
(1995)  (Ex, 
26-1095) 


Not  Reported 


Upper  extremity 
CTD  cases 
were  reduced 
from  SIX  to 
one. 


8062     Patient    Air    Lift    Systems 
duced. 


intro-  '  Not  Reported, 


Reduced  injuries 
at  second 
hospital  by 
94%. 


"Case  study  60: 
Hospital  phar- 
macy liquid  IV 
prescription 
filling  using  a 
synnge." 
ErgoWeb  Inc., 
1998  (Ex.  26- 
1096). 


Brigham  (1994) 
(Ex.  26-1097). 
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Appendix  Vl-B.-Summary  of  Case  Studies  Demonstrating  Effectiveness  of  Ergonomic  Programs/Interventions- 
Continued 


JOB  TITLE  OR  SIC 

ACTIVITY  CODE 


ERGONOMIC  SOLUTIONS 


REPORTED  REDUCTION  IN 
INJURY  RATES 


Nursing,  hospital 


LOST  WORK 
DAY  MSDs 


TOTAL 
MSDs 


SOURCES 


8062    Redesigned  work  process:   Me-    Lost-time  injuries    In  1994  total 


Government  em- 
ployees 


91 


chanlcal  lifting  equipment,  slide 

boards,    and    patient    transfer 
belts 


Introduction  of  program  of  ergo- 
nomic improvements,  edu- 
cation training  and  physical 
fitness  activities. 


reduced  to  49 
(down  35%). 
with  426  lost 
days  (a  57% 
decrease) 
and  1,851  re- 
stricted days 
(a  54%  de- 
crease). 


Not  Reported. 


back  injuries 
decreased  to 
85  (a  43%  re- 
duction). 


Hospital  Em- 
ployee Health 
(1995)  (Ex. 
26-1098). 


1 -year  preva- 
lence of  back 
pain  fell  from 
65  to  53  per- 
cent. 


Shi  (1993)  (Ex. 
26-1099). 


VII.  Significant e  ol  Risk 

in  this  st.'ction  oi  thu  preamble,  OSHA  conducts  several 
analyses  and  prosents  data  and  information  to  demonstrate, 
first,  that  wnrk-related  musculoskeletal  disorders  (MSDs) 
cunstitutf  d  material  impairment  of  health  or  functional 
edacity  under  the  Occupational  Safety  and  Health  Act 
(OSHAct  or  Act).  This  discussion  demonstrates  that  MSDs 
are  painful,  often  disabling  injuries  and  illnesses  that  cause 
lost  work  time,  require  medical  treatment,  involve  restricted 
work,  and,  all  too  often,  result  in  surgical  interventions. 

The  Agency  then  demonstrates  the  significance  of  the  risk 
of  incurring  those  material  health  impairments  confronting 
workers  in  the  industries  and  occupations  covered  by  the 
scope  of  the  proposed  ergonomics  standard.  As  OSHA's 
analysis  shows,  over  a  working  lifetime,  workers  in  these 
jobs  facetisks  ranging  roughly  from  24  cases  per  1.000 
workers  to  813  cases  per  1.000  workers,  risks  that  are  clearly 
significant  by  any  reasonable  measure.  Even  on  an  annual 
rather  than  lifetime  basis,  many  of  the  workers  who  would 
be  covered  by  the  proposed  standard  are  at  great  risk: 
nursing  aides  and  truck  drivers,  for  example,  can  expect  to 
suffer  between  20  and  40  lost-workday  musculoskeletal 
disorders  for  every  1.000  workers  in  every  vear  that  they 
work,  .\gain.  that  risks  of  this  magnitude  are  significant" 
u  ithin  !ii.'  meaning  of  the  Act  is  not  disputable. 

Sections  A  and  B  below  thus  demonstrate  unequivocally 
that  the  first  two  tests  OSHA  must  meet  before  it  can 
regulate — that  the  hazard  regulated  by  the  standard 
constitutes  material  impairment  of  health  or  functional 
capacity  and  that  the  risk  posed  to  workers  covered  by  the 
standard  is  significant,  as  that  term  has  been  defined  in 
OSl-iA  case  law — have  been  met. 

A.  Material  Impairment 

As  part  of  OSHA's  threshold  (irtcnnuMtion  of  significant 
risk  for  standards  issued  under  section  6(b)(5)  of  the  Act, 
C3SHA  must  determine  whether  exposure  to  the  hazard  in 
question  results  in  "material  impairment  of  health  or 
functional  capacity."  29  U.S.T,.  655(b)(5).  As  discussed 
above  in  the  Health  Effects  section,  the  risks  posed  by 
exposure  to  workplace  (ergonomic)  risk  factors  are  serious 


and  can  result  in  musculoskeletal  disorders  (MSDs)  that 
cause  substantial  impairment  and  permanent  disability. 

Musculoskeletal  disorders  represent  a  set  of  pathological 
conditions  that  impair  the  normal  function  of  the  soft  tissue 
of  the  musculoskeletal  system,  such  as  tendons,  muscles, 
cartilage,  ligaments,  and  nerves.  MSDs  arise  when 
musculoskeletal  soft  tissue  is  subjected  to  repeated  physical 
stress,  usually  from  repetitive  movements,  static  postures,  or 
continuous  loading  of  tissue  structures,  which  in  turn  causes 
gradually  accumulating  tissue  damage.  The  physical  stresses 
that  can  contribute  to  or  cause  MSDs  are  ca'lled  "risk 
factors."  The  initial  symptoms  of  MSDs  may  include  fatigue, 
discomfort,  and  pain;  as  tissue  damage  worsens,  other 
symptoms,  such  as  weakness,  numbness,  or  restricted 
movement,  may  also  appear.  Work-related  MSDs  occur 
when  the  risk  factors  that  cause  or  contribute  to 
musculoskeletal  system  pathology  are  associated  with  a 
person's  job  duties.  The  disorders  represented  by  the  term 
"MSDs"  have  been  referred  to  by  various  other  names, 
including  "cumulative  trauma  disorders."  "repetitive  strain 
injurj',"  and  "occupational  overuse  syndrome."  MSDs  do 
not  include  musculoskeletal  injuries  that  are  clearly  caused 
by  accidents,  such  as  a  torn  Achilles  tendon  that  results  from 
stepping  in  a  hole.  Instead.  MSDs  reflect  tissue  damage  and 
functional  loss  that  occurs  over  time  from  prolonged  or 
frequent  exposure  to  risk  factors. 

However,  some  MSDs.  particularly  those  of  the  back,  may 
appear  to  be  related  to  acute  exposure  events  although  they 
are  actually  the  result  of  prolonged  exposure  to  risk  factors 
that  has  caused  gradual  tissue  deterioration  that  ultimately 
led  to  injur)'.  In  other  words,  although  some  work-related 
MSDs  may  appear  to  be  caused  by  an  acute  event  (such  as 
a  particular  lift  or  movement),  the  likelihood  is  high,  if  such 
lifts  or  movements  are  a  routine  part  of  the  worker's  job,  that 
what  appears  to  be  an  injury-  of  sudden  onset  is  in  fact  one 
of  gradual  onset.  Thus,  injuries  associated  with  acute 
exposure  events  cannot  simply  be  ruled  out  as  MSDs 
without  determining  whether  exposure  to  workplace  risk 
factors  may  in  fact  have  contributed  to  the  injurv'.  Table  VII- 
1  lists  some  of  the  injuries  and  illnesses  that  comprise  the 
group  of  disorders  known  as  MSDs. 
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Based  on  the  evidence  (ii>(  us->e(l  \n  this  and  other  sections 
of  the  preamble,  as  well  as  all  other  evidence  gathered  by 
OSHA  and  placed  in  the  public  docket  of  this  rulemaking, 
OSHA  has  preliminanlv  concluded  that  the  musculoskeletal 
disorders  associated  with  workplace  exposure  to  workplace 
risk  factors  constitute  material  impairments  of  both  health 
and  functional  capacity  OSHA  recognizes  that  these 
disorders  are  not  life-threatening  and  that  some  of  these 
disorders  mav  be  reversible,  particularly  if  early  intervention 
is  provided  Nonetheless,  evidence  in  the  record  shows  that 
these  disorders  are  debilitating  (Brisson  et  al.  1989,  Ex.  26- 
47;  Vingard  et  al.  1991,  Ex.  26-44:  Berg  etal.  1988,  Ex.  26- 
46;  Liss  et  al  1992.  Ex  26-5.5;  Webster  and  Snook  1994,  Ex. 
26-33;  Binder  and  Hazleman  1983,  Ex.  26-45;  Boshuizen  et 


a!    1990,  Ex.  26-40:  Blanc  et  al.  1996.  Ex.  26-42;  Libertv 
Mutual  Research  Center  for  Safety  and  Health.  1998.  Ex  26- 
54).  These  disorders  cause  persistent  and  severe  pain,  lo-t 
worktime,  reduction  or  loss  of  the  worker's  normal 
functional  capacity  both  in  work  tasks  and  in  other  of  life's 
major  activities,  loss  of  productivity,  and  significant  medical 
expenses.  Where  preventive  action  or  early  medical 
intervention  is  not  provided,  these  disorders  can  result  in 
permanent  damage  to  musculoskeletal  tissues,  causing  >uch 
disabilities  as  the  inability  to  use  one's  hands  to  perform 
even  the  minimal  tasks  of  daily  life  [e.g..  lifting  a  child), 
P'Tinant'nt  scarring,  and  arthritis. 
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Figure  VII-1 

Percent  of  Injuries  With  More  Than 
20  Lost  Work  Days 


Carpal  Tunnel  Syndrome 
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The  painful  and  debilitating  nature  of  MSDs  is  illustrated 
by  several  letters  from  workers  who  have  told  the  Secretary 
of  Labor  and  OSHA  that  they  have  experienced  severe  pain. 
limited  work  capacitv.  lost  work  time,  loss  of  income,  and 
permanent  impairment  due  to  overexposure  to  workplace 
risk  factors  (Ex.  2t>-1263)   In  addition,  these  workers  have 
said  that  the  damage  and  pain  have  left  many  of  them  unable 
to  perform  other  major  life  activities,  such  as  walking, 
cooking,  holding  children,  lifting  or  grasping  objects,  or 
writing  (Ex.  26-1263)  The  pain  referred  to  by  these  workers 
is  not  the  normal  muscle  soreness  associated  with  job  break- 
in  or  conditioning,  or  temporary  muscle  strain  due  to  doing 
new  or  unusual  tasks.  Instead,  tht-  pain  is  severe  and 
persistent.  Manv  employees  must  be  placed  on  medication 
to  alleviate  or  at  least  reduce  the  intensity  of  their  pain.  The 
pain  of  MSDs  may  also  continue  or  may  even  manifest  after 
the  employee  is  removed  from  exposure  at  the  end  of  the 
workshift(Ex.  26-1263). 

Table  VII-l  .—Examples  of  Some  Types  of  Musculoskeletal 
Disorders  That  are  Often  Work-Related 

— Tension-neck  syndrome 

— Thoracic  outlet  syndrome 

—Shoulder  tendinitis  (rotator  cuff,  bicipital) 

— Epicondylitis  (elbow) 

— Carpal  tunnel  syndrome  (hand-wrist) 

— Wrist  tendinitis 

— Hvpothenar  hammer  svndrome  (hand) 

— Hand-arm  vibration  syndrome 

— Tenosynovitis 

— de  Quervain's  tendinitis 

— Trigger  finger 

— White  finger 

— Sciatica,  low  back  pain 

—Knee  bursitis  (carpet  layer's  knee) 

In  addition,  the  pain  usually  increases  if  exposure  to  the 
ergonomic  risk  factors  continues  (Ex.  26-1263).  OSHA 
believes  that  this  tvpe  of  severe  and  persistent  pain,  and  the 
tissue  damage  underlying  this  pain,  clearly  constitutes  a 
material  impairment  of  health  under  the  OSH  Act. 

Musculoskeletal  disorders  of  most  kinds  are  recognized  as 
compensable  under  virtually  all  State  workers' 
compensation  plans,  and  these  disorders  imposed  nearly 
S20  billion  in  medical  costs  and  industry  payments  on  the 
L'.S.  economv  in  1994  (see  the  Preliminary  Economic 
Analvsis  section  of  this  preamble).  Under  workers' 
compensation,  however,  employees  are  reimbursed  only 
where  their  work-related  injury  or  disorder  requires  medical 
treatment  and/or  results  in  lost  workdays.  Moreover, 
payments  for  lost  wages  are  not  provided  imless  the 
employee's  injury-  or  disorder  results  in  a  certain  number  of 
lost  workdays  (the  number  varies  across  the  States  and 
ranges  from  one  to  seven  days).  According  to  evidence 
presented  in  the  Preliminary  Economic  Analysis,  a 
significant  number  of  musculoskeletal  disorder  workers' 
compensation  claims  result  in  lost  workdays.  For  example, 
according  to  a  study  by  Webster  and  Snook  (1994,  Ex.  26- 
33)  based  on  workers'  compensation  data  from  Liberty 
Mutual  Insurance  Company,  the  largest  underwriter  of 
workers'  compensaticm  insurance  in  the  country,  more  than 
45  percent  of  all  low  back  pain  cases  involved  indemnity 
payments  for  lost  workdays.  This  study  also  indicated  that, 
on  average,  more  than  65  percent  of  the  workers' 
compensation  costs  for  musculoskeletal  disorders 
represented  indemnity  payments  for  lost  workdays.  Overall, 
work-related  low  back  pain  accounts  for  15  percent  of  all 
Liberty  Mutual  workers  compensation  claims  and  23 
percent  of  their  costs  (Liberty  Mutual  Research  Center  for 
Safety  and  Health,  1998,  Ex.'26-54). 


Further  evidence  of  the  disabling  nature  of  MSDs  comes 
from  the  Bureau  of  Labor  Statistics  (BLS)  data  for  1996, 
which  show  that  the  median  number  of  lost  workdays  (LWD) 
per  recordable  lost-time  MSD  is  higher  than  the  median 
across  all  lost  workday  injuries  (see  Figure  VIl-1).  For 
example,  the  median  number  of  lost  workdays  for  cases 
classified  by  BLS  as  carpal  tunnel  syndrome,  tendinitis  or 
tenosynovitis,  or  musculoskeletal  and  connective  tissue 
disorders,  is  25.  9,  and  10  days,  respectively.  More  than  one- 
half  of  all  carpal  tunnel  LWD  cases  and  one-third  of 
musculoskeletal  and  connective  tissue  disorder  LWD  cases 
result  in  more  than  20  lost  workdays,  compared  to  less  than 
one-fourth  of  all  LWD  injuries.  Among  workers  who 
received  compensation  awards  in  1994  for  upper-extremity 
disorders,  the  average  length  of  disability  was  87  days,  with 
6.8  percent  of  the  claims  covering  one-year  or  more  of 
disability  (Liberty  Mutual  Research  Center  for  Safety  and 
Health.  i998.  Ex.' 26-54). 

Finally,  several  individual  studies  provide  additional 
evidence  demonstrating  the  disabling  nature  of  MSDs.  A 
study  of  female  sewing  machine  operators  showed  an 
increased  prevalence  of  disability  among  both  retired  and 
active  workers  compared  to  national  rates  of  disability 
(Brisson  et  al.  1989,  Ex.  26-47).  Operators  who  had  left  their 
jobs  had  a  greater  rate  of  severe  disability  when  compared 
to  workers  who  had  left  other  types  of  employment.  Vingard 
etal.  (1991.  Ex.  26— i4)  found  an  increased  risk  of  early 
retirement  among  workers  exposed  to  heavy  or  medium 
work  loads  due  to  disorders  of  the  lower  back,  neck/ 
shoulder,  hip.  or  knee.  An  elevated  incidence  of  long-term 
absenteeism  and  disability  due  to  intervertebral  disc 
disorders  was  found  among  tractor  drivers,  with  the 
incidence  appearing  to  increase  with  whole-body  vibration 
dose  and  duration  (Boshuizen  et  al.  1990.  Ex.  26-40).  An 
analysis  of  data  from  the  National  Health  Interview  Sur\'ey 
showed  that  repetitive  bending  of  the  hand  or  wrist  on  the 
job  was  significantly  associated  with  the  frequency  of  self- 
reported  carpal  tunnel  syndrome  (CTS),  and  that  work- 
related  disability  was  common  among  the  544  subjects 
reporting  CTS.  the  persistence  of  symptoms  associated  with 
MSDs  is  illustrated  by  two  other  studies.  Berg  et  al  (1988. 
Ex.  26-46)  studied  the  prevalence  of  MSD  symptoms  among 
327  retired  shipyard  workers  who  had  been  engaged  in 
heavv  physical  work  and  found  that  the  prevalence  of 
symptoms  remained  unchanged  over  a  three-year  period.  In 
another  study,  Binder  and  Hazleman  (1983.  Ex.  26-45) 
followed  the  health  status  of  125  patients  with  lateral 
epicondylitis  over  a  1-  to  5-year  period  after  initial 
presentation  of  the  disorder.  Over  the  follow-up  period.  40 
percent  of  the  patients  continued  to  have  discomfort  that 
affected  some  daily  activities. 

OSHA  has  promulgated  a  wide  range  of  health  standards 
where  the  adverse  health  effects  associated  with  exposure 
to  substances  or  conditions  are  serious  but  not  necessarily 
life-threatening,  such  as  health  effects  that  interfere  with 
normal  daily  life  or  job  performance,  or  that  require 
substantial  medical  intervention.  See  Cotton  Dust  (29  CFR 
1910.1046  ).  Occupational  Noise  Exposure  (29  CFR  1910.95). 
Occupational  Exposure  to  Lead  (29  CFR  1910.1025). 
Occupational  Exposure  to  Formaldehyde  (29  CFR 
1910.1048).  For  example,  in  promulgating  the  Hearing 
Conservation  Amendment.  OSHA  determined  that  "*    *   * 
material  impairment  of  hearing  is  directly  related  to  people's 
ability  to  understand  speech  as  it  is  spoken  in  everyday 
social  conditions.*    *    *"  (46  FR  46236),  including  being 
able  to  understand  speech  in  noisy  environments.  In  the 
Formaldehyde  standard.  OSHA  based  its  permissible 
exposure  limit  (PEL)  and  ancillary  provisions,  in  part,  on 
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evidence  that  employees  were  at  significant  risk  of 
developing  sensory  irritation  {e.g..  burning  and  tearing  of  the 
e)es,  severe  irritation  of  the  nose  and  throat)  and  skin 
diseases  at  the  existing  PEL.  and  that  these  effects  were 
sufficiently  severe  to  interfere  with  the  emplovee's  ability  to 
perform  job  functions  (52  FR  4til68.  46234-37). 

The  proposed  ergonomics  rule  is  similar  to  these  other 
OSHA  standards  in  this  respect.  Work-related 
musculoskeletal  disorders  also  result  in  material  impairment 
of  functional  capacity  by  causing  temporary  or  permanent 
physical  damage  to  the  body.  Such  damage  can  include 
severe  inflammation  of  joints  and  tissues;  reduced 
conduction  velocity  -n  peripheral  nerves:  partial  or  total  loss 
of  strength  in  an  extremity;  tearing  of  muscles  and  tendons; 
numbness;  decreased  range  of  motion;  arthritis;  and  pain. 
When  this  damage  occurs,  employees  are  unable  to  perform 
their  jobs  at  all  or  at  normal  performance  levels  without 
experiencing  pain  or  causing  farther  damage.  Accordingly, 
OSHA  preliminarily  concludes  that  work-related  MSDs 
constitute  a  material  impairment  of  health. 

B.  Significant  Risk 

Section  6(b)(5)  of  the  OSH  Act  gives  the  Secretary  of  Labor 
authority  to  i.ssuo  standards  dealing  with  toxic  substances 
and  harmful  physical  agents.  This  section  provides,  in  part: 

The  Secretary,  in  promulgating  standards  dealing  with  toxic 
materials  or  harmful  physical  agents  under  this  subsection,  shall  set 
the  standard  which  most  adequately  assures,  to  the  extent  feasible, 
on  the  basis  of  the  best  available  evidence,  that  no  employee  will 
suffer  material  impairment  of  health  or  functional  capacity  even  if 
such  employee  has  regular  exposure  to  the  hazard  dealt  with  by 
such  standard  for  the  period  of  his  working  life.  29  U.S.C.  655(b)(5). 

The  Supreme  Court  has  said  that  OSHA  may  promulgate 
a  standard  only  if  it  makes  a  threshold  finding  that  it  is  at 
least  more  likely  than  not  that  the  risk  OSHA  seeks  to 
regulate  is  "significant"  and  thai  the  change  in  practices 
required  by  the  standard  would  reduce  or  eliminate  that 
risk  Benzene.  448  U.S.  at  642.  This  "significant  risk" 
determination  constitutes  a  finding  that,  absent  the  change 
in  practices  mandated  by  the  standard,  the  workplaces  in 
question  would  be  unsafe  in  the  sense  that  workers  would 
be  threatened  with  a  significant  risk  of  harm.  Id.  This  finding 
is  not  unlike  the  threshold  finding  that  a  substance  is  toxic 
or  that  a  physical  agent  is  harmful.  Id.,  at  643  n.  48. 

In  the  Benzene  decision,  the  Court  provided  some 
guidance  as  to  when  a  reasonable  person  might  consider  a 
risk  significant  and  take  steps  to  decrease  it  The  Court  said: 

Some  risks  are  plainly  acceptable  and  others  are  plainly 
unacceptable.  If,  for  example,  the  odds  are  one  in  a  billion  that  a 
person  will  die  from  cancer  by  taking  a  drink  of  chlorinated  water. 
the  risk  clearly  could  not  be  considered  significant.  On  the  other 
hand,  if  the  odds  are  one  in  a  thousand  that  regular  inhalation  of 
gasoline  vapors  that  are  2  percent  benzene  will  be  fatal,  a  reasonable 
person  might  well  consider  the  risk  significant  and  take  the 
appropriate  steps  to  decrease  or  eliminate  it.  Id.,  at  655. 

In  Benzene,  the  issue  before  the  Court  was  worker 
exposure  to  a  cancer-causing  agent.  OSHA  has  used  the 
guidelines  provided  by  the  Court  in  setting  standards  foi 
other  carcinogens,  such  as  methylene  chloride,  butadiene, 
and  ethylene  oxide.  However.  OSHA  believe.s  that  the 
Court's  guidance  is  nfit  limited  to  cancer-causing  agents. 
Material  impairment  of  health  refers  not  only  to  health 
outcomes  that  cause  certain  death  or  threaten  life,  but  also 
to  impairment  of  the  em[)loy€>e's  ability  to  engage  in  the 
normal  activities  of  life,  including  work,  as  a  result  of 
workplace  events  or  exposures  causing  a  serious  reversible 


or  periiiiiient  disorder.  Accordingly,  OSHA  has  used  the 
Court's  guidelines  in  setting  standards  that  address  such 
toxic  materials  and  harmful  physical  agents  as  cotton  dust, 
occupational  noise,  and  formaldehvde. 

The  Court  indicated  that  a  significant  risk  finding  does  not 
require  mathematical  precision  or  anything  approaching 
scientific  certainty  if  the  "best  available  evidence"  does  not 
allow  that  degree  of  proof.  Id.,  at  655-56.  The  Court  also 
ruled  that  "a  reviewing  court  |is|  to  give  OSHA  some  leeway 
where  its  findings  must  be  made  on  the  frontier  of  .scientific 
knowledge."  Id.,  at  656.  The  Agency  is  free  to  use 
conservative  assumptions  in  interpreting  the  data,  "risking 
error  on  the  side  of  overprotection  rather  than 
underprotection."  Id. 

ITlhe  requirement  that  a  "significant"  risk  be  identified  is  not  a 
mathematical  straitjacket.  It  is  OSHA's  responsibility  to  determine. 
in  the  first  instance,  what  it  considers  to  be  a  "significant"  risk.  Id. 

Thus,  the  Court  said  that  "while  the  Agency  must  support 
its  findings  that  a  certain  level  of  risk  exists  with  substantial 
evidence,  we  recognize  that  its  determination  that  a 
particular  level  of  risk  is  significant'  will  be  ba.sed  largely 
on  policy  considerations."  Id.,  at  656.  The  court  also  said 
OSHA  has  considerable  leeway  in  the  kinds  of  assumptions 
it  applies  in  interpreting  the  data  supporting  such  a 
determination.  Id. 

There  is  no  need,  in  the  case  of  musculoskeletal  disorders, 
for  OSHA  to  engage  in  risk  modeling,  low-dose 
extrapolation,  or  other  techniques  of  projecting  theoretical 
risk  to  identify  the  magnitude  of  the  risk  confronting 
workers  exposed  to  ergonomic  risk  factors.  The  evidence  of 
significant  risk  is  apparent  in  the  annual  toll  reported  by  the 
Bureau  of  Labor  Statistics,  the  vast  amount  of  medical  and 
indemnity  payments  being  made  to  injured  workers  and 
others  ever>'  year  (nearly  S20  billion  in  direct  costs  and  as 
much  as  $60  billion  more  in  indirect  costs),  and  the  lost 
production  to  the  U.S.  economy  imposed  by  these  disorders. 
Similarly,  there  is  no  need  for  OSHA  to  turn  to  complex 
theoretical  projections  of  reductions  in  risk  to  demonstrate 
that  the  standard  as  proposed  will  substantially  reduce  this 
significant  risk.  Again,  the  evidence  is  there  for  all  to  see, 
in  the  form  of  hundreds  of  epidemiological  analyses,  meta- 
analy.ses,  and  case  studies  reporting  the  effectiveness  of 
ergonomic  programs  in  reducing  risk.  The  following 
discussion,  and  the  analyses  presented  below,  demonstrate 
the  significance  of  the  risk  confronting  workers  in  the 
industries  and  occupations  targeted  in  the  proposed 
standard  and  make  the  case  for  the  standard's  effectiveness. 

In  this  rulemaking  there  are,  as  mentioned  above, 
extensive  data  on  the  adverse  effects  on  the  human 
musculoskeletal  system  of  exposure  to  workplace  risk 
factors  such  as  repetitive  motions;  static  or  awkward 
postures;  and  the  use  of  excessive  force.  As  described  in  the 
Health  Effects  and  Preliminary  Quantitative  Risk 
Assessment  sections  of  this  preamble,  studies  and  national 
statistics  are  available  to  demonstrate  the  high  incidence  and 
prevalence  of  work-related  musculoskeletal  disorders 
occurring  or  existing  among  workers  exposed  to  ergonomic 
risk  factors.  Estimates  of  the  risk  of  harm  confronting 
exposed  workers  can  be  based  directly  on  the  rates  of  work- 
related  musculoskeletal  disorders  currently  being  reported, 
and  BLS  survey  data  can  be  used  to  demonstrate  the  degree 
to  which  work-related  musculoskeletal  disorders  have 
occurred  across  nearly  all  major  industrial  sectors  and  in 
numerous  occupations. 

The  data  used  by  OSHA  to  support  the  proposed 
ergonomics  program  rule  are  similar  to  the  data  used  to 
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support  OSHA  safety  standards,  in  that  both  base  their 
estimates  of  risk  and  their  case  for  the  effectiveness  of  the 
standard  on  data  on  injuries  being  reported  in  the  current 
workforce  The  availability  of  such  data  makes  it  possible 
til  go  directlv  fmm  current  rates  of  injury  among  workers  to 
an  ostimatt^  of  the  likelihood  of  future  harm  which  could  be 
prevented  if  a  standard  were  promulgated.  In  other  words, 
it  is  not  necessarv  either  in  the  case  of  OSHA  safety 
standards  or  in  the  case  of  this  ergonomics  standard  to 
project  or  estimate  risk  based  on  the  use  of  risk  models 
derived  from  animal  data  or  epidemiological  studies.  Thus. 
in  the  present  case,  no  modeling  is  needed  to  make  a 
quantitative  assessment  of  the  risk  of  harm  posed  to  workers 
exposed  to  ergonomic  risk  factors  on  the  job. 

The  data  discussed  in  the  Preliminary  Risk  Assessment 
and  Health  Effects  sections  of  the  preamble  demonstrate  that 
the  risk  of  work-related  musculoskeletal  disorders  meets  the 
Courts  definition  of  significant  risk.  For  example,  OSHA 
estimates,  based  on  the  1996  BLS  data,  that  more  than 
647.000  lost-workday  (LVVD)  musculoskeletal  disorders  were 
recordable  and  reported  bv  employers  in  1996;  these 
disorders  account  for  more  than  one-third  of  all  employer- 
reported  LVVD  injuries.  The  estimated  annual  incidence  of 
employer-reported  MSDs.  defined  as  the  number  of  MSDs 
occurring  in  a  given  year  per  1.000  workers  employed  in  an 
industry  sector  or  occupation,  exceeded  1  LVVD  case  per 
1 ,000  workers  for  all  but  a  few  of  the  2-digit  SIC  general 
industrv  groups  in  1996,  the  incidence  exceeded  10  LWD 
cases  perl.OOO  workers  in  15  of  these  industry  sectors  (see 
Table  VI-5  in  the  Preliminary  Quantitative  Risk  Assessment 
section  of  the  preamble).  Further.  OSHA  estimates  that  the 
annual  incidence  of  employer-reported  LVVD  MSDs  reached 
1  case  or  more  per  1 .000  workers  for  79  percent  of  all  of 
the  occupational  groups  for  which  BLS  estimated  the 
numbers  of  MSDs  and  employees.  For  37  of  these 
occupations,  the  estimated  annual  incidence  of  LWD  MSDs 
exceeded  10  cases  per  1,000  workers.  For  some  high  risk 
occupations,  such  as  practical  nurses,  nursing  aides  and 
attendants,  laborers,  public  transportation  attendants,  and 
truck  drivers,  annual  incidence  rates  are  on  the  order  of  20 
to  40  LVVD  MSD  cases  per  1 .000  workers  per  year.  These 
shocking  incidence  rates,  however,  are  underestimates  of  the 
true  incidence  of  MSDs.  because  they  are  based  only  on  lost 
workday  cases,  OSHA  estimates  that  the  number  of  MSDs 
that  do  not  result  in  lost  workdays  is  about  twice  that  of 
LVVD  MSDs 

Under  section  6(b)(5)  of  the  Act,  OSHA  has  the  duty  to 
ensure  that  no  employee  suffers  material  impairment  even 
if  that  employee  has  regular  exposure  to  the  hazard  "for  the 
period  of  his  working  life  •  29  U.S.C.  655(b)(5).  The 
probability  that  an  employee  will  suffer  at  least  one 
musculoskeletal  disorder  due  to  workplace  risk  factors  over 
a  45-vear  working  lifetime  is  much  higher  than  the  risk 
reflected  in  the  one-year  rates  presented  above.  Therefore, 
in  the  Preliminary  Quantitative  Risk  .Assessment  section  of 
this  preamble.  OSHA  also  evaluated  the  risk  to  exposed 
employees  of  incurring  a  LVVD  MSD  over  a  45-year  working 
lifetime.  The  results  are  presented  by  2-digit  SIC  industry 
group  in  Table  VI-7  of  the  Preliminary'  Risk  Assessment. 
The  probability  of  experiencing  at  least  one  LWD  MSD 
during  a  working  lifetime  ranges  from  24  per  1,000  workers 
(in  SIC  62.  Security  and  Commodity  Brokers.  Dealers. 
Exchanges,  and  Services)  to  813  per  1.000  workers  (in  SIC 
45,  ,-\ir  Transportation).  Among  the  58  industry  groups  for 
which  BLS  provided  estimates  of  the  number  of  MSDs 
reported  in  1996.  the  median  lifetime  risk  of  experiencing 
at  least  one  LVVD  MSD  is  255  per  1.000  workers,  and  for 
(inly  8  of  these  industry  groups  is  the  estimated  lifetime  risk 


below  100  cases  per  1,000  workers.  The  expected  number 
of  MSDs  that  will  occur  in  a  cohort  of  workers  all  entering 
an  industrv  at  the  same  time  and  working  for  45  years  ranges 
from  24  per  1.000  workers  to  1.646  per  1.000.  depending  on 
the  industrv  sector,  since  it  possible  for  a  worker  to 
experience  more  than  one  MSD  in  a  working  lifetime. 

Although  these  data  indicate  that  the  risk  of  experiencing 
an  MSD  is  clearly  significant.  OSHA  believes  that  these  data 
seriously  understate  the  true  risk.  First,  the  BLS  data  capture 
only  those  MSD  injuries  reported  by  employers  as  lost 
workday  injuries.  MSDs  that  force  an  employee  to  be 
temporarily  assigned  to  alternate  duty,  as  well  as  those 
work-related  MSDs  not  reported  to  employers  by  employees 
or  not  recorded  bv  employers,  are  not  i.^rluded  in  these  risk 
estimates.  In  addition.  OSHA's  estimated  incidences  of 
MSDs,  which  are  derived  from  the  BLS  data,  do  not  reflect 
the  true  risk  posed  to  employees  who  are  exposed  to  risk 
factors  at  work  because  the  BLS-based  incidence  estimates 
are  based  on  the  risk  confronting  the  entire  working 
population,  both  exposed  and  non-exposed.  Clearly,  the  risk 
of  experiencing  a  work-related  MSD  is  considerably  higher 
among  that  subset  of  workers  exposed  to  risk  factors  in  their 
jobs  than  it  is  for  the  rest  of  the  working  population  (the 
■■unexposed"  population).  In  other  words,  the  risk  posed  to 
workers  in  the  operations  and  jobs  targeted  by  OSHA's 
proposed  ergonomics  standard  is  much  higher,  in  general, 
than  the  risk  posed  to  workers  in  non-targeted  jobs  and 
occupations.  The  method  used  by  BLS  to  calculate  the 
incidence  of  MSDs  (i.e..  using  the  full  working  population 
as  the  denominator)  is  not  unique  to  these  kinds  of  injuries, 
but  is  the  standard  approach  used  by  BLS  to  report  the 
incidences  of  all  kinds  of  injuries  and  illnesses. 

There  is  also  evidence  that  the  actual  risks  attributable  to 
occupational  exposure  to  ergonomic  risk  factors  may  be 
much  higher  than  is  indicated  by  the  BLS  statistics.  Many 
peer-reviewed  studies  have  been  published  in  the  scientific 
literature  in  the  last  18  years  that  document  underreporting 
of  MSDs  in  OSHA  logs  (McCurdy  et  al..  1999.  Ex.:  Cannon 
etal..  1981;  Mazlish  et  al..  1995;  Silverstein  etal..  1997; 
Biddle  et  al..  1998;  Fine  ef  al..  1986;  Pransky  et  al..  1999; 
Park  et  al..  1992;  Park  et  al..  1996;  Nelson  ei  al..  1992).  Table 
VIl-2  below  summarized  these  studies.  These  studies 
document  extensive  and  widespread  underreporting  on  the 
OSHA  log  of  occupational  injuries  and  illnesses  (McCurdy 
et  al.  1999)  and  of  MSDs  (Silverstein  et  al..  1997;  Biddle 
ef  al..  1998;  Fine  et  al..  1986;  Pransky  et  al..  1999;  Park  et 
al..  1992;  Park  et  al..  1996;  Nelson  et  al.  1992).  They  also 
demonstrate  that  a  large  percentage  of  workers  whose  MSDs 
were  identified  as  work-related  by  health  care  providers  do 
not  file  workers'  compensation  claims  (Biddle  et  al..  1998; 
Cannon  e(  al..  1981;  Fine  ef  al..  1986).  In  one  early  study, 
only  47  percent  of  workers  with  medically  diagnosed  cases 
of  carpal  tunnel  syndrome  (CTS)  filed  claims  (Cannon  ef  al.. 
1981).  Fine  and  his  co-authors  (1986)  demonstrated  that,  in 
two  large  automobile  manufacturing  plants,  workers' 
compensation  claims  were  filed  in  less  than  1  percent  of 
medically  confirmed  cumulative  trauma  cases  in  one  plant 
and  in  only  14  percent  of  such  cases  in  another.  A  recent 
study  of  30.000  Michigan  workers  who  were  identified  by 
a  healthcare  provider  as  having  a  work-related  injury 
showed  that  only  9  to  45  percent  of  workers  filed  a  workers' 
compensation  claim  for  their  injuries  (Biddle  et  al.  1998). 
The  reasons  why  as  many  as  50  percent  of  injured  workers 
are  not  reporting  their  musculoskeletal  injuries  and  other 
injuries  and  illnesses  to  their  employers  or  seeking 
compensation  for  their  work-related  conditions  are  many. 
According  to  the  authors  of  these  studies,  workers  feared 
reprisal  for  reporting,  were  discouraged  from  reporting  by 
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their  supervisors  or  managers,  were  discouraged  from 
making  a  workers'  compensation  claim  by  the  high  rates  of 
claims  rejection  for  MSDs,  wanted  to  avoid  the  "hassle"  of 
filing  a  workers  "  compensation  claim,  or  preferred  (or  were 
encouraged  by  their  employers)  to  use  the  emplovers  or 
their  own  health  insurance  rather  than  the  workers' 


compensation  insurance  system  Bf'(.ause  of  this  evidence 

pointing  to  the  substantial  underreporting  of  MSDs.  and 
given  that  the  BLS  data  derives  from  emplovers'  reports  of 
lost-time  injuries  and  illnesses  (),SH,'\  believes  that  the  risk 
of  lost-time,  work-related  .MSUs  a.',  quantified  fmm  the  BLS 
data  are  understated  bv  at  least  a  factor  of  two. 


Table  VI(-2.— Summary  of  Underreporting  Studies 


STUDY 

MEASURE  OF  UNDER- 

EXTENT OF  UNDER- 

^^ ^^  ■  A  K  ■  ^  &  t^^0^ 

REPORTING 

REPORTING  OBSERVED 

COMMENTS 

McCurdy,  Schenker.  and 

Percentge  of  cases  meeting 

40%  of  all  reportable  cases 

10  manufacturing  facilities  in 

Samuels,  Am.  J.  Public 

OSHA  reporting  critena  not 

not  recorded;  for  illnesses. 

6  states  from  semicon- 

Hea/r/7. 81:85(1999.  Ex  2- 

recorded  on  OSHA  log 

56%  not  recorded 

ductor  industry  with  approx. 

2) 

50  000  employees  24%  of 

1 

cases  met  OSHA  cntena 

NIOSH.  Health  Hazard  Eval- 

Failure  to  report  lost  work- 

Not quantified:  "several"  em- 

Winding and  taping  depart- 

\     uation  Report,  HETA  93- 

days  and  restncted  work 

ployees  had  surgenes  for 

ment  of  an  instrument 

i      0233-2498,  (1995.  Ex,  26- 

OSHA  200 

WMSDs  in  5-year  period 

transformer  manuacturer 

1255) 

and  ■  '3  of  employee  were 

27  employees  m  depart- 

on restncted  work,  but  no 

ment. 

LWDIs  reported  on  Log 

over  5-year  penod 

NIOSH.  Health  Hazard  Eval- 

Percent of  medically  con- 

5 employees  reported  to 

News  department  o*  large 

uation  Report.  HETA  93- 

firmed  WMSD  cases  not 

NIOSH  that  they  had  been 

metropolitan  TV-news  sta- 

i     0860-2438,  (1994,  Ex  26- 

recorded  on  OSHA  log  or 

diagnosed  with  carpal  tun- 

tion, video  tape  editing  and 

1256) 

not  reported  to  employer 

nel  syndrome  (CIS)  of 
these.  2  did  not  report  their 
illness  to  the  employer   1 

other  employees 

;s 

of  the  5  reported  cases 
were  not  reported  on  log 

Cannon,  Bemacki,  and  Wal- 

Percent of  employees  diag- 

16/30 diagnosed  employees 

Four  aircraft  manufactunng 

ter,  JOM.  23:255  (1981,  Ex. 

nosed  with  work-related 

received  workers  com- 

plants approx   20,000  em- 

26-1212) 

carpal  tunnel  syndrome 

pensation  benefits  for  CTS. 

ployees 

(CTS)  over  2  years  not  fil- 

Others did  not  file 

ing  workers'  compensation 

claims 

Mazlish,  Randolph,  Dervin, 

A  new  survetlance  system  for 

For  the  years  1 987-1 989. 

The  population  at  nsk  for 

and  Sankaranarayan,  Am. 

work-related  carpal  tunnel 

SENSOR  identified  141 

CTS  covered  by  SENSOR 

J.  Ind.  Med.  27:715  (1995, 

syndrome  (CTS)  was  im- 

cases Of  these,  only  19 

IS  the  entire  working  popu- 

1     Ex.  26-1186) 

plemented  in  Santa  Clara 

cases  could  be  found  m 

lation  of  Santa  Clara  coun- 

county, California  under  the 

doctors  first  reports 

ty  The  working  population 

NIOSH  SENSOR  program. 

was  not  reported  in  the  ar- 

Its findings  were  compared 

ticle,  but  the  total  popu- 

to physicians'  first  reports 

( 

lation  in  the  county  was  1  4 

filed  under  a  State  of  Cali- 

million in  1987 

fornia  surveillance  system 

in  place  since  1 973 

California  Department  of 

Telephone  and  mail  survey  of 

For  1987.  respondents  esti- 

The working  population  m 

Health  Services.  Surveil- 

515 health  care  providers 

mated  that  they  cared  for 

Santa  Clara  county  was 

lance  Report  SR-88-002 

in  Santa  Clara  County. 

3.413  cases  of  work-re- 

not reported  in  the  docu- 

(1990, Ex.  26-1257) 

California,  who  estimated 

lated  CTS  Only  71  occu- 

ment, but  the  total  popu- 

carpal tunnel  syndrome 

pational  CTS  cases  were 

lation  in  the  county  was  i  4 

(CTS)  caseloads.  Esti- 

reported in  the  county 

million  in  1987. 

mates  were  compared  to 

through  doctor's  first  re- 

physicians' first  reports 

ports 

filed  under  a  State  of  Cali- 

fomia  surveillance  system 

in  place  since  1973 
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Table  VII-2.— Summary  of  Underreporting  Studies — Continued 


( 

STUDY 

MEASURE  OF  UNDER- 
REPORTING 

EXTENT  OF  UNDER- 
REPORTING OBSERVED 

COMMENTS 

Silverstein,  Stetson,  Keyser- 

Incidence  (per  100  worker 

Plant/year      OSHA        Self- 

Four  automobile  manufac- 

ling, and  Fine.  Am,  J.  Ind. 

years',  o*  worK -related 

200  log        re- 

turing plants.  713  out  of 

Med.  31:600  (1997   Ex   26- 

MSDs  reported  op  OSHA 

port 

948  workers  selected  for 

28) 

200  logs  compared  with 

Plant  1 

the  study  completed  the 

cases  t^at  received  ^ied- 

1986              10            30.9 

questionnaire. 

ical  treatment,  as  identified 

1987               2.7 

by  self-administered  ques- 

1988             6.9 

tionnaire 

Plant  2 

1986  0.9            40.9 

1987  11.9 

1988  214 
Plant  3 

1986  20.3            47.8 

1987  14.6 

1988  19.3 
Plant  4 

1986  0.7            24.5 

1987  2.1 

1988              9.9 

Biddle,  Roberts,  Rosenman, 

Percentage  of  workers  identi- 

Percentage  of  HCP-identified 

i 

Study  of  30.000  Michigan         ! 

and  Welch,  JOEM  40  325 

^ed  by  a  health  care  pro- 

cases for  which  cor- 

workers identified  as  hav- 

(1998, Ex.  26-1258) 

vider  (HCP)  as  having  a 

responding  workers'  com- 

ing work-related  illness  by 

known  or  suspected  occu- 

pensation claim  was  identi- 

an HCP. 

pational  Illness  who  filed 

fied  ranged  from  9%  (al- 

for workers  compensation 

most  certain  match  be- 

tween HCP  case  and 

• 

claims  case)  to  45.6% 

(possible  match  between 

HCP  case  and  claims 

case) 

Percentage  of  workers  with 

Percentage  of  HCP-identified 

sprains  or  strains  who  filed 

cases  for  which  cor- 

for workor  s  compensation 

responding  workers'  com- 
pensation claim  was  identi- 
fied ranged  from  1 1 .6%  (al- 
most certain  match  be- 
tween HCP  case  and 
claims  case)  to  46.9% 
(possible  match  between 
HCP  case  and  claims 
case) 

Percentage  of  workers  with 

Percentage  of  HCP-identified 

carpal  tunnel  syndrome 

cases  for  which  cor- 

'CTS'i who  filed  for  work- 

responding workers'  com- 

ers compensation 

pensation  claim  was  identi- 
fied ranged  from  22.6%  (al- 
most certain  match  be- 

tween HCP  case  and 

** 

claims  case)  to  62.5% 

(possible  match  between 

HCP  case  and  claims 

case) 
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Table  VII-2.— Summary  of  Underreporting  Studies — Continued 


STUDY 

MEASURE  OF  UNDER- 

'        EXTENT  OF  UNDER- 

REPORTING 

REPORTING  OBSERVED 

COMMENTS 

Fine.  Silverstein.  Armstrong, 

Incidence  (per  100  worker- 

Plant  OSHA  WC  MAR  MRC 

Data  *ron-.  'WC  la'-Qe  ajto- 

Anderson  and  Sugano, 

years)  of  upper-extremitv 

200 

"^obne  ma'^u'actuf^nq 

JOM.  28:674  (1986    Ex 

MSDs  reported  m  OSHA 

Plants  1  total  emoiov^'ent 

26-920) 

200  logs  compared  with 

B           0  03   0  29   3  04     2  D3 

not  reported; 

workers'  compensation 

C            C  ^5   C  45    ^  85    ^3  '^F 

(WC),  medical  absence 

records  (MAR)  and  medical 

case  records  (MCR) 

Pransky,  Snyder.  Dembe.  and 

Percent  of  workers  reporting 

Work-                    •-             % 

Questionnaire  admimsterea 

Himmelstein,  Ergonomics. 

musculoskeletal  symptoms 

related         -eponing     in 

to  1 1 C  oacKe^s  ot  whom 

42:171  (1999.  Ex   26-922) 

caused  oi  aggrevated  by 

Symptom                         log 

98  reponded  Plant  pro- 

work,  compared  to  OSHA 

3jces  vanetv  o'  c^i'dre^-  s 

log  entnes 

Hand/Wns:         S6=e        S^ic 

O^OOuC'.S 

* 

Ami                  33%        1% 
'  Neck                 21%        0 
Back/legs          28%        2% 
9%  of  workers  reported  that 

symptoms  resulted  m  lost 
work  days  over  the  past 
year   6°o  reported  they 
were  formally  assigned 
light-duty  work  by  plant 
nurse   15%  reported 
sumptoms  resulted  m  infor- 
mal light-duty  work  ar 
ranged  by  co-workers 

•  Park.  Krebs,  and  Mirer 

Number  of  claims  made  in  a 

Only  7  of  an  estimated  47 

Study  of  an  automotive  as- 

JOEM. 38:1111  (1996,  Ex 

sickness  and  accident 

(15°o)  S&A  upper  exlremrtv 

sembly  and  stampina  co.m- 

1      26-1261) 

(S&A^  disability  (sick  leave) 

LWD  cases  m  1 992  were 

piex  employing  '0  000 

system  compared  to  lost- 

recorded  on  the  OSHA  loq 

wOrkef'S 

work-day  (LWD)  injunes 

For  LWD  back  injunes   27 

and  illnesses  recorded  in 

of  an  estimated  36  :75%) 

OSHA  log 

S&A  cases  were  recorded 

Park,  Nelson,  Silverstein,  and 

Medical  insurance  claims 

From  1984  to  1987   OSHA 

Conclusion  based'  on  autho'-s' 

Mirer,  JOM.  34:731.  (1992, 

linked  to  work  histones 

logs  failed  tc  record  be- 

3wn unpublished  data  from 

Ex.  26-1259) 

compared  to  OSHA  logs 

tween  20  and  80  percent  o' 

nsurance  records  of  'ive 

occupational  MSDs 

automotive  manu<actunng 
plants   These  records  iden- 
tified '' '  5"7  MSD  healt^^ 
claims  made  by  3,204 

A'OrKPrs 

Nelson,  Park,  Silverstein.  and 

Medical  insurance  claims 

From  1985  through  1986 

Mirer,  Am.  J.  Public  Health. 

linked  to  work  histones 

OSHA  logs  identified  59 

82:1550(1992,  Ex,  26- 

compared  to  OSHA  logs 

hand'wnst  MSD  cases 

" 

1260) 

compared  to  1 50  cases 
identified  m  health  insur- 
ance records   For  ail  MSDs 
from  1984  through  1987. 
only  9%  of  cases  identified 
through  insurance  claims 
were  recorded  on  OSHA 
logs  (the  authors  cite  data 
from  Parks  et  al  !l992i  in- 
dicating that  about  half  of 
upper  extremity  MSD 
cases  from  insurance 
claims  are  attributable  to 
work) 
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In  addition  to  the  BLS  data,  epidemiologic  studies 
comparing  the  prevalence  or  incidence  of  MSDs  in  exposed 
populations  with  the  prevalence  or  incidence  in  referent 
groups  with  lesser  or  no  such  exposure  also  document  the 
elevated  risk  confronting  employees  exposed  to  workplace 
risk  factors.  These  studies  also  identify  the  types  of 
workplace  risk  factors  associated  with  the  development  of 
work-related  musculoskeletal  disorders,  as  well  as  the 
diiration  of  exposures  found  to  be  associated  with  the 
disorders.  This  information  further  supports  the 
occupational  origin  of  the  reported  disorders. 

For  example,  the  odds  of  having  an  upper  extremity 
disorder  like  carpal  tunnel  syndrome  or  tendinitis/ 
peritendinitis  of  the  shoulder  or  wrist  are  5-30  times  greater 
among  workers  exposed  to  combinations  of  risk  factors  such 
as  high  force,  repetition  and  awkward  postures  {e.g., 
overhead  work)  compared  either  to  unexposed  workers  or 
workers  who  are  exposed  to  a  single  risk  factor  [e.g.. 
Luopajarvi  et  al.  1979,  Ex.  26-56;  Armstrong  et  al. .1987.  Ex. 
26-48;  Silverstein  et  al..  1987,  Ex.  26-34;  deKrom  et  al., 
1990.  Ex.  26-41;  Herberts  et  al..  1984,  Ex.  26-51).  The  odds 
of  experiencing  a  low  back  disorder  increased  3-8  fold 
among  those  workers  exposed  to  frequent  or  forceful  manual 
handling,  awkward  trunk  postures  (such  as  severe  forward 
flexion),  or  to  whole  body  vibration  (Liles  et  al.,  1984,  Ex. 
26-33;  Kelsey  et  al..  1990,  Ex.  26-52;  Punnett  et  al..  1991. 
Ex.  26-39;  Wikstrom  et  al .  1994,  Ex.  26-61;  Tanaka  et  al.. 
1995,  Ex.  26-59).  Hip  and  knee  disorders  are  associated  with 
heavy  physical  work  and  awkward  postures,  such  as 
kneeling  and  squatting,  or  using  the  knee  as  a  kicker.  Thun 
etal.  (1987,  Ex.  26-60)  reported  an  increased  risk  of  bursitis 
in  carpet-layers  that  was  5  times  higher  than  that  of  the 
unexposed  workers.  In  a  review  of  4  studies.  Hagberg  and 
Wegman  (1987,  Ex  26-32)  estimated  the  work-attributable 
fraction  of  shoulder  tendinitis  in  the  exposed  population  to 
be  90%.  In  a  review  of  15  cross-sectional  and  6  case  control 
studies  of  carpal  tunnel  syndrome.  Hagberg  etal.  (1992,  Ex. 
26-50)  estimated  the  work-attributable  fraction  in  the 
population  exposed  to  high  force,  high  repetition,  vibration 
or  awkward  wrist/hand  postures  to  be  50-90%.  Olsen  etal. 
(1994,  Ex.  26-57)  estimated  that  40%  of  the  cases  of 
coxarthrosis  (osteoarthrosis  of  the  hip)  seen  in  the  exposed 
working  population  was  due  to  heavy  physical  workload. 
Thus,  in  general,  strong  and  consistent  associations  have 
been  identified  in  the  epidemiologic  literature,  primarily  in 
cross-sectional  and  case  control  studies,  but  also  in 
prospective  studies  (e.g..  Kurppa  et  al,  1991,  Ex.  26-53; 
Riihimaki  et  al.  1994  Ex.  26-58;  Felson  et  al..  1991,  Ex.  26- 
49).  Exposure-response  relationships  have  been  identified  in 
a  number  of  studies,  although  precise  quantitative  modeling 
is  not  yet  available 

Based  on  the  various  data  and  studies  discussed  in  the 
Preliminary  Risk  Assessment  and  Health  Effects  sections  of 
the  preamble,  OSHA  preliminarily  finds  that  workers 
exposed  to  workplace  risk  factors  are  at  significant  risk  of 
developing  work-related  musculoskeletal  disorders,  which 
are  harmful  and  often  disabling  conditions.  This  is 
particularly  true  for  workers  who  are  exposed  to  a 
combination  of  risk  factors  over  most  of  the  workshift. 

The  data  indicate  that  this  proposed  rule  would,  if 
promulgated,  cause  employers  to  implement,  for  their 
problem  jobs.  inter\'entions  that  would  reduce  the  exposure 
of  at-risk  workers  to  workplace  risk  factors,  and  thus  would 
substantially  reduce  significant  risk.  Specifically,  the 
proposed  requirements  to  conduct  job  analyses  and 
implement  controls  where  exposure  to  risk  factors  is  high 
(i.e.,  for  manufacturing  jobs,  manual  handling  operations, 


and  other  jobs  where  a  work-related  MSD  has  occurred) 
would  help  to  ensure  that  employees  are  exposed  to  fewer 
risk  factors  over  time,  or  to  a  combination  of  risk  factors  for 
a  lesser  amount  of  time,  than  is  now  the  case.  A  large  body 
of  data  demonstrates  that  workplace  interventions,  such  as 
job  analysis  to  identify  risk  factors  and  implementation  of 
controls  to  reduce  exposures  to  these  risk  factors,  can  be 
very  effective  in  reducing  those  forces  responsible  for 
musculoskeletal  disease  and  injury;  this  has  been  shown  in 
studies  that  have  quantitatively  examined  the  impact  of 
ergonomic  interventions  on  exposures  to  risk  factors,  as  well 
as  studies  and  reports  that  have  documented  actual 
reductions  in  injury  prevalence  following  the 
implementation  of  ergonomics  programs.  Several  of  the 
proposed  standard's  ancillary  provisions,  such  as  MSD 
management  and  training,  will  provide  additional  protection 
against  the  significant  risk  that  will  remain  after  controls  are 
implemented  in  problem  jobs. 

C.  Preliminary  Conclusions 

OSHA  preliminarily  concludes,  based  on  the  evidence 
discussed  above  and  elsewhere  in  the  record,  that  the 
scientific  data  are  sufficient  to  demonstrate  that  exposure  to 
work-related  risk  factors  is  associated  with  the  development 
of  musculoskeletal  disorders  of  the  upper  extremities,  back, 
and  lower  extremities.  Risk  factors  identified  from  this  body 
of  literature  include  repetitive  motions:  use  of  excessive 
force;  segmental  and  whole-body  vibration;  maintaining 
awkward  postures  of  the  neck.  WTists,  arms,  trunk,  and 
lower-extremities;  lifting,  lowering,  pushing,  carrying,  and 
pulling  loads  of  excessive  weight;  and  exposing  extremities 
to  temperature  extremes.  Depending  on  the  specific 
combinations  of  risk  factors  encountered  in  the  workplace, 
musculoskeletal  disorders  identified  as  being  work-related 
include  nerve  entrapments  such  as  carpal  tunnel  syndrome 
(hand,  wrist),  trigger  finger  (hand),  De  Quervains'  disease 
(wrist),  tendinitis  (hand,  wrist,  shoulder,  ankle), 
epicondylitis  (elbow),  rotator  cuff  tendinitis  (shoulder  and 
neck),  sciatica  (lower  back),  osteoarthritis  (hip,  knee), 
bursitis  (knee),  and  tarsal  tunnel  syndrome  (foot). 

The  evidentiary  base  on  which  OSHA  relies  in  making 
these  preliminary  conclusions  is  described  fully  in  the 
Health  Effects  section  of  the  preamble.  This  evidence  is 
comprised  of  several  hundred  cross-sectional,  case-control, 
prospective  and  case  series  reports  of  working  populations 
in  a  variety  of  industrial  settings.  Supplementing  these 
reports  is  a  large  body  of  scientific  literature  that  provides 
data  on  the  mechanisms  by  which  exposure  to  these  risk 
factors  causes  musculoskeletal  disorders;  these  data 
demonstrate  the  biological  plausibility  of  the  relationship 
between  exposure  to  workplace  risk  factors  and  an  elevated 
risk  of  MSD  injury  and  illness. 

MSDs  have  been  recognized  as  compensable  under 
virtually  all  State  workers'  compensation  plans,  although 
some  states  limit  the  kinds  of  MSDs  considered 
compensable.  Workers'  compensation  system  recognition  of 
the  work-relatedness  of  many  MSDs  further  demonstrates 
the  link  between  these  disorders  and  risk  factors  on  the  job. 
Taken  together,  OSHA  believes  that  the  scientific  and  other 
evidence  described  in  the  preamble  to  this  proposed  rule 
constitute  an  evidentiary  base  of  unusually  depth  and 
quality. 

Accordingly,  OSHA  preliminarily  concludes  that 
musculoskeletal  disorders  associated  with  workplace 
exposure  to  workplace  risk  factors  constitute  material 
impairments  of  health  under  the  OSH  Act.  Further,  as 
demonstrated  by  the  evidence  discussed  in  Section  B  above, 
the  data  available  to  the  Agency  demonstrate  clearly  that 
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workers  in  the  occupations  and  industries  covered  by  the 
proposed  ergonomics  program  standard  are  at  significant 
risk  of  experiencing  a  work-related  MSD  over  their  working 
lifetime:  for  many  occupations  and  industries,  they  are  at 
significant  risk  of  experiencing  a  work-related  MSD  even  in 
a  single  year  of  work  in  their  job, 

VIII.  Summary  of  the  Preliminary  Economic  Analysis  and 
Regulatory  Flexibility  Analysis 

A.  Introduction 

OSHA's  Preliminary  Economic  and  Regulatory  Flexibilitv 
Analysis  addresses  issues  related  to  the  costs,  benefits, 
technological  and  economic  feasibility,  and  the  economic 
impacts  (including  small  business  impacts)  of  the  Agency's 
proposed  ergonomics  program  rule.  The  analysis  also 
evaluates  regulatory-  and  non-reguiator>'  alternatives  to  the 
proposed  rule.  This  rule  is  a  significant  rule  under  Executive 
Order  12866  and  has  been  reviewed  by  the  Office  of 
Information  and  Regulatory  Affairs  in  the  Office  of 
Management  and  Budget,  as  required  by  the  executive  order 
In  addition,  this  economic  analysis  meets  the  requirements 
of  both  Executive  Order  12866  and  the  Regulatory  Flexibility 
Act  (as  amended  in  1996).  The  complete  Preliminan' 
Economic  and  Regulalor\'  Flexibility  Analysis  has  been 
entered  into  the  rulemaking  docket  as  Exhibit  28-1.  The 
remainder  of  this  section  of  the  Preamble  summarizes  the 
results  of  that  analysis. 

The  purpose  of  this  Preliminary  Economic  and  Regulaton" 
Flexibility  Analysis  is  to: 

•  Identify  the  establishments  and  industries  potentially 
affected  by  the  proposed  rule; 

•  Estimate  the  benefits  of  the  rule  in  terms  of  the 
reduction  in  musculoskeletal  disorders  (MSDs)  employers 
will  achieve  by  coming  into  compliance  with  the 
ergonomics  program  standard  and  some  of  the  direct  cost 
savings  associated  with  those  reductions; 

•  Evaluate  the  costs,  economic  impacts  and  small 
business  impacts  establishments  in  the  regulated  community 
will  incur  to  establish  ergonomics  programs  to  achieve 
compliance  with  the  proposed  standard: 

•  Assess  the  economic  feasibility  of  the  rule  for  affected 
industries; 

•  Evaluate  the  principal  regulatory  and  non-regulatory 
alternatives  to  the  proposed  rule  that  OSHA  has  considered: 

•  Present  the  Initial  Regulatory  Flexibility  analysis  for  the 
proposed  rule:  and 

•  Respond  to  the  findings  and  recommendations  made  to 
OSHA  by  the  Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA)  Panel  convened  for  this  proposed 
standard. 

The  Preliminarj'  Economic  Analysis  contains  the 
following  chapters: 

Chapter  I,  Introduction 

Chapter  II,  Industrial  Profile 

Chapter  III,  Technological  Feasibility 

Chapter  IV,  Benefits 

Chapter  V,  Costs  of  Compliance 

Chapter  VI,  Economic  Feasibility 

Chapter  VII,  Economic  Impacts  and  Initial  Regulatory 

Flexibility  Analysis 
Chapter  VIII,  Assessment  of  Non-Regulator\'  Alternatives. 

B.  Introduction  and  Industrial  Profile  (Chapters  I  and  II) 

The  proposed  ergonomics  program  standard  was 
developed  by  OSHA  in  response  to  the  large  number  of 


work-related  musculoskeletal  disorders  of  the  upper 
extremities,  back,  and  lower  extremities  that  are  threatening 

the  health  and  well-being  of  many  U.S  workers. 
Musculoskeletal  disorders  affect  workers  in  almost  ever\' 
occupation  and  industrx    rpgardless  of  establishment  size, 
nature  of  work  (clerical,  professional,  skilled,  ur  unskilled). 
or  industry  sector.  This  is  the  case  because  work-related 
musculoskeletal  disorders  are  caused  or  aggravated  b\  risk 
factors — such  as  repetitive  motion,  forceful  exertion 
vibration,  and  awkward  postures — that  are  present,  either 
alone  or  in  combination,  in  many  |obs  The  large  number 
of  musculoskeletal  disorders — 647,000  MSDs  resulting  in  at 
least  one  day  awav  from  work  in  1996.  according  to  Bureau 
of  Labor  Statistics  (BLS)  data  ' — is  largely  explained  by  the 
continued  reliance  on  unassisted  lifting,  carrying,  and 
pushing,' pulling  of  loads:  the  increasing  specialization  of 
work:  and  the  faster  pace  of  work  (Ex.  26-1413) 

Because  these  characteristics  of  work  are  not  unique  to  the 
United  States,  countries  of  ever\-  size  and  on  everv  continent 
are  also  experiencing  significant  numbers  of  must  uloskeietal 
disorders  among  their  workforces  Many  of  these  luuntries — 
ranging  from  the  United  Kingdom  and  Sweden  to  Pakistan. 
Ecuador,  and  South  Africa — have  already  established 
regulatorv'  requirements  designed  to  address  some  or  all  of 
the  workplace  risk  factors  giving  rise  to  these  disorders  A 
table  summarizing  the  ergonomics  rules  and  guidelines 
issued  by  other  countries  and  organizations  can  be  found  in 
Chapter  I  of  the  Preliminarv  Economic  .\nalysis 

To  reflect  the  ubiquitous  nature  of  MSD  hazards  in  the 
workplace,  the  scope  of  the  proposed  standard  potentially 
encompasses  all  workplaces  within  general  industrv 
However,  the  scope  of  the  proposed  standard  is  tiered  in  a 
way  that  matches  the  extent  of  the  ergonomics  program 
required  to  the  extent  of  the  risk  in  different  establishments 

The  proposed  ergonomics  program  standard  allows 
employers  whose  employees  are  engaged  in  manual 
handling  or  manufactunng  operations  but  have  not 
experienced  an  MSD  that  is  covered  hv  the  standard  to 
implement  only  a  basic  program,  while  emplovers  whose 
employees  work  m  jobs  where  there  has  been  at  least  one 
covered  MSD  must  implement  the  f\ill  program  The  full 
program  requirements  applv  to  any  employer  in  general 
industry'  whose  employees  experience  a  covered  MSD,  not 
just  to  those  whose  establishments  engage  in  manual 
handling  or  manufacturing  operations  Many  employers 
have  found  that  ergonomics  programs  that  have  certain 
elements  and  provide  a  framework  to  systematically 
consider  and  address  work-related  MSDs  can  substantially 
reduce  the  number  and  severity  of  these  MSDs.  as  well  as 
the  costs  associated  with  them  There  is  widespread 
agreement  that  successful  ergonomics  programs  include  the 
following  elements  in  some  form 

•  Management  leadership  and  employee  participation 

•  Hazard  information  and  employee  reporting 

•  Medical  management  (called  "MSD  management' 
proposed  rule] 

•  Job  hazard  analysis  and  control 

•  Training 

•  Program  evaluation. 

The  proposed  standard  adopts  a  tiered  approach  to 
program  implementation  and  is  job-based  This  means  that 


the 


'BL.S  reports  that,  in  1997.  this  number  has  fallen  by  about  3%  since  1996. 
to  526.000  lost  workday  cases  However,  in  this  analysis.  OSHA  reliet  on  the 
BLS  data  for  1996.  because  the  detailed  breakdowns  of  the  1997  data  needed 
for  this  economic  analysis  are  not  vet  available. 
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general  industry  establishments  whose  employees  work  in 
jobs  that  have  a  lower  probability  of  incurring  an  MSD 
would  not  be  required  to  take  any  action  until  an  MSD  has 
occurred.  Moreover,  further  action  would  only  be  triggered 
if  the  MSD  is  determined  to  be  one  that  is  recordable  under 
the  OShL^  recordkeeping  standard  and,  in  addition,  is 
determined  bv  the  employer  to  be  the  kind  of  MSD 
associated  with  risk  faciors  that  are  a  core  element  or 
significant  part  of  the  employee's  regular  job  duties. 
Establishments  whose  employees  have  a  higher  probability 
of  incurring  a  covered  MSD.  i.e..  those  with  employees 
engaged  in  manufacturing  production  operations  or  manual 
handling  jobs,  would  be  required  to  implement  a  basic 
ergonomics  program  for  those  jobs.  The  basic  program 
essentially  sets  up  an  ergonomics  surveillance  system  by 
establishing  a  way  for  employees  to  report  MSDs  as  early 
as  possible,  providing  them  with  the  information  they  need 
to  recognize  MSDs  and  MSD  hazards,  and  putting  in  place 
the  management  structure  and  employee  participation 
mechanisms  of  an  effective  ergonomics  program. 

The  full  program  requires  the  employer  to  analyze  and 
control  the  "problem"  job  [i.e.,  the  job  held  by  the  injured 
employee  and  other  jobs  in  the  workplace  that  involve  the 
same  physical  work  activities),  to  provide  affected 
employers  and  their  supervisors  with  training,  and  to 
evaluate  their  programs  periodically.  The  full  program  is 
only  required  for  those  jobs  where  a  covered  MSD  has 
occurred  and  those  jobs  that  are  essentially  the  same,  with 
respect  to  physical  work  activities,  as  the  job  held  by  the 
injured  employee.  In  addition,  if  no  covered  MSD  occurs  in 
a  previously  controlled  job  for  three  years,  the  establishment 
is  permitted  by  the  standard  to  drop  back  to  the  basic 
program  (if  the  establishment  has  employees  who  are 
engaged  in  manufacturing  or  manual  handling  operations) 
or  to  a  program  involving  only  maintenance  of  the  controls 
in  the  problem  job  and  any  associated  employer  training  (if 
the  establishment  does  not  have  employees  engaged  in 
manufacturing  operations  or  manual  handling). 

The  basic  program  includes  those  elements  that  are 
appropriate  to  workplaces  where  problem  jobs  have  not  yet 
been  identified: 

•  Management  leadership,  including  allocation  of 
resources,  information  and  training  for  responsible  managers 
or  supervisors,  and  assignment  of  program  responsibilities; 

•  Establishment  of  an  employee  reporting  system  and 
protection  against  discrimination  for  employees 
participating  in  the  program  or  reporting  MSD  hazards; 

•  Providing  employees  with  the  information  they  need  to 
recognize  the  signs  and  symptoms  of  MSDs  and  MSD 
ha2ards;  and 

•  Employer  determination  of  the  recordability  of  the  MSD 
and  the  relatedness  of  the  MSD  to  the  particular  employee's 
job  (to  determine  whether  the  MSD  is  one  covered  by  the 
standard  at  all). 

Once  a  covered  MSD  has  been  identified,  a  full  program 
is  required.  However,  even  the  full  program  may  not  be 
necessary  in  some  circumstances  when  such  an  MSD  is 
identified.  For  example,  if  the  means  of  controlling  the  job 


giving  rise  to  the  MSD  are  obvious  and  the  MSD  hazard  can 
be  eliminated  entirely,  the  employer  may  choose  the 
standard's  Quick  Fix  option  and  is  not  required  to 
implement  the  full  program  for  that  job. 

To  determine  the  number  of  establishments  within  the 
scope  of  the  standard,  OSHA  needed  to  obtain  data  on  the 
number  of  establishments  with  employees  engaged  in 
manufacturing  operations  or  manual  handling,  and  the 
number  of  establishments  without  employees  engaged  in 
these  activities  who  would  be  brought  under  the  standard 
as  a  result  of  having  an  MSD.  OSHA  assumed  that  all 
establishments  in  the  manufacturing  sector  would  have 
employees  engaged  in  manufacturing  operations.  OSHA 
estimated  the  number  of  establishments  engaged  in  manual 
handling  on  the  basis  of  responses  to  a  question  on  a  1993 
ergonomics  survey  conducted  by  OSHA.  The  question  asked 
general  industry  employers  whether  any  qf  their  employees 
engaged  in  lifting  more  than  25  pounds.  Because  lifts  of  25 
pounds  or  more  would  not  necessarily  qualify'  as  a  manual 
handling  job  under  the  proposed  standard,  reliance  on  the 
survey  responses  to  estimate  the  number  of  establishments 
with  manual  handling  jobs  may  mean  that  OSHA's  estimates 
of  the  number  of  such  establishments  may  be  high.  To 
determine  the  likelihood  that  an  establishment  would  have 
an  employee  who  would  inciir  an  MSD,  OSHA  needed  to 
determine  the  rate  of  MSDs  by  industry.  BLS  provided 
OSHA  with  data  on  the  rates  of  lost  workday  MSDs  by 
industry  but  does  not  have  data  on  the  rates  of  all  MSDs, 
including  MSDs  involving  restricted  work  only  and  those 
involving  no  lost  worktime  (Ex.  26-1413).  In  this  analysis, 
OSHA  estimates  the  rate  of  all  MSDs  on  an  industry-by- 
industry  basis.  To  obtain  the  total  MSD  rate  for  each 
industry  (including  lost  workday  MSDs,  restricted  work 
MSDs,  and  non-lost  workday  MSDs).  OSHA  multiplied  the 
reported  rate  of  MSDs  involving  days  away  from  work  by 
the  industry-specific  ratio  of  the  rate  of  all  injuries  and 
illnesses  involving  days  away  from  work  to  the  rate  of  all 
injuries  and  illnesses.  The  number  of  reported  lost  workday 
MSDs  in  each  industry  was  then  multiplied  by  this  ratio  to 
obtain  the  total  MSD  rate  for  each  industry. 

Table  VIII-1,  based  on  data  from  County  Business  Patterns 
for  1996.  shows  the  three-digit  industries  covered  by  the 
standard  and  the  number  of  employees  and  establishments 
in  each  covered  industry  within  the  general  industry  sector 
(Ex.  28-2).  Table  VIII-l  also  shows  the  estimated  annual 
incidence  rates  for  all  MSDs  (lost  workday,  restricted  work, 
and  non-lost  workday)  for  each  industry.  (These  rates  differ 
from  those  shown  in  the  risk  assessment  section  of  the 
Preamble  because  they  include  an  estimate  of  all  MSDs, 
rather  than  lost  workday  MSDs  only,  and  because  they  use 
County  Business  Patterns  estimates  of  industry  employment 
in  computing  MSD  rates.)  Table  VIIl-1  shows  that  the  total 
MSD  incidence  rates  in  general  industry  range  as  high  as 
3,434  per  10,000  workers  (in  Truck  Terminal  and  Joint 
Terminal  Maintenance  Facilities  for  trucks  (SIC  423)).  A 
total  of  about  6  million  establishments  and  93  million 
employees  are  present  in  general  industry. 
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Agriculturt,  Forestr>.  and  Fishing,  Excluding  01  and  02 

■'10  Soil  Preparation  Services,  0710 

■■20  Crop  Services.  0720 

740  Veterinarv  Services.  0''40 

750  .Animal  Services  Except  Veterinarv   O'^f' 

780  Landscape  &  Honicultural  Services.  CSO 

810  Timber  Tracts.  0810 

830  Forest  Nurseries.  0830 

850  Forestrv  Services.  0850 

910  Commercial  Fishing.  0«I0 

920  Fish  Hatcheries  &  Preserves.  0920 

970  Hunting.  Trapping.  &  Game  Propagation.  0970 
Oil  and  Gas  Extinction 

1310  Crude  Petroleum  &  Natural  r,a.s,  1310 
1 320  Natural  Gas  Liquids   !  32fi 
1380  Oil  Gas  Field  Services,  1380 
Manufacturing 

2010  Meat  Products.  2010 

2020  Dairv  Products.  2020 

2030  Canned.  Frozen.  Preserved  Fnjit.s  Vegetables  .spc^ialiie 

2040  Grain  .Mill  Products.  2040 

2050  Bakerv  Products.  2050 

2060  Sugar  &  Confectioner.  Products.  20t)0 

2070  Fats  &  Oils.  20"'0 

2080  Beverages.  2080 

2090  Miscellaneous  Food  Preparations  &  Kindred  Products 

2110Cigarenes.  2110 

2120  Cigars.  2120 

2 1 30  Chewing  &  Smoking  Tobacco  &  Snuff.  2 1 30 

2 1 40  Tobacco  Stemming  &.  Redrs  mg  2 1 40 

2210  Broadwoven  Conon  Fabric  Mills.  2210 

2220  Broadwoven  Manmade  Fiber  &  Silk  Mills,  2220 

2230  Broadwoven  Wool  Fabric  Mills.  2230 

2240  Narrow  Fabric  Mills.  2240 

2250  Knittrng  Mills.  2250 

2260  Dyeing  &  Finishing  Textiles  Except  Uool.  2260 

2270  Carpets  &  Rugs.  22''0 

2280  Yam  &  Thread  Mills.  2280 

2290  Miscellaneous  Textile  Mills.  2290 

2310  Men's  &  Boys'  Suits.  Coats.  &  Overcoats.  2310 

2320  Men's  &  Boys'  Furnishings.  Work  Clothing.  Etc  .  2320 

2330  Women's.  Misses .  &  Juniors  Outerwear.  2330 

2340  Women's.  Misses .  Children's  &  Infants  Lndergarmenis 

2350  Hats.  Caps.  &  Millinerv .  2350 

2360  Girls'.  Children's.  &  Infants  Outerwear.  23f>0 

2370  Fur  Goods,  2370 

2380  Miscellaneous  .Apparel  &  .Accessories.  2380 

2390  Miscellaneous  Fabricated  Textile  Products  2390 

2410  Logging  2410 

2420  Sawmills  &  Planing  Mills,  2420 

2430  Millwork.  Veneer.  Plywood,  &  Structural  Uciod  Viember 

2440  Wood  Containers.  2440 

2450  Wood  Buildings  &  Mobile  Homes.  2450 

2490  Miscellaneous  Wood  Products.  249(i 

2510  Household  Furniture.  2510 


Total  Number 

Total 

of  Kmptovfn 

Total  MSD 

Number  of 

in  all 

Inridencf  Raif 

tstablishmrnts 

E«tablishmrnt« 

ipcr  10.000  workrrsi 

641 

5.415 

238 

4.133 

46.943 

412 

22.807 

174.576 

il2 

10.369 

42.832 

71 

68.157 

345.871 

26« 

862 

7.025 

2Q2 

137 

2.082 

234 

1.568 

12.265 

135 

1.947 

8.850 

167 

95 

1.465 

167 

.    339 

1.650 

172 

7.758 

83.909 

74 

560 

12.814 

110 

8,764 

159,639 

IS2 

3.080 

458.861 

761 

1.881 

134.051 

496 

2.016 

183.797 

410 

2.603 

109,406 

520 

3.523 

230.724 

402 

1.09S 

86.710 

357 

507 

26.512 

311 

2.286 

144.328 

703 

4.007 

i'-*  SS'v 

453 

15 

;u,49s 

319 

47 

2.737 

119 

26 

2,479 

281 

32 

5.055 

331 

412 

50.459 

S44 

458 

79.013 

257 

99 

13.628 

224 

277 

17.608 

SSI 

1,945 

177.354 

3SS 

8-;: 

53.437 

372 

4K-! 

52.137 

246 

588 

82.102 

322 

1.010 

54.492 

329 

293 

30.229 

331 

2.112 

211.208 

4SS 

8.954 

249.317 

206 

372 

35.283 

365 

381 

18.675 

273 

585 

36.315 

293 

133 

550 

273 

933 

30.771 

317 

8.797 

220.100 

310 

14J73 

86,675 

67 

6,103 

167.103 

401 

9.548 

254.660 

5S3 

2.830 

48.027 

401 

1.044 

82.857 

67t 

3.536 

91.967 

367 

5.500 

263.791 

460 
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TabI*  Vllt-1 :  Estimated  Number  of  Establishments  and  Employees  and  Estimated  Annual  Incidence  of  All  MSD's.  by  3-Dlgit  SIC 

(Continued) 

Total  Number 

ToUl 

of  Employees 

Total  MSD 

Number  of 

in  all                     1 

ncidence  Rate 

SIC               Industry                                                                                                                     Estiblishments 

Establishments        (per 

10.000  workers) 

2520  Office  Furniture  2^:0                                                                                                                        1.033 

70.867 

509 

2530  Public  Building  &.  Related  Furniture  2530                                                                                         449 

34.886 

1.448 

2540  Panitions,  Shelving.  Lockers.  &  Office  &  Stoir  Fixtures.  2540                                                       2.996 

80.751 

507 

2590  Miscellaneous  Furniture  &  Fixtures.  2590                                                                                        1412 

45.588 

319 

26 10  Pulp  .Mills.  2610                                                                                                                                      62 

15.349 

138 

2620  Paper  Mills.  2620                                                                                                                                  344 

121.373 

360 

2630  Paperboard  Mills.  2630                                                                                                                  228 

54.165 

ISS 

2650  Paperboard  Containers  &  Boxes  2650                                                                                             2.809 

206.643 

327 

2670  Convrtd  Paper  &  Pprbrd  Prods  Fxcpt  Contamen  &  Boxes                                                             3.033 

227.539 

303 

2710  Newspapers  Publishing.  Or  Publishing  &  Printing.  2710                                                                8.878 

395.716 

196 

2720  Periodicals  Publishing.  Or  Publishing  &  Pnntini.  2720                                                                  5.781 

117.880 

117 

2730  Books.  2^30                                            '                                                                                          3.559 

135.942 

206 

2740  Miscellaneous  Publishing  2^40                                                                                                        3.259 

61.716 

122 

2750  Commercial  Printing  2''50                                                                                                              34.435 

587.534 

226 

2760  Manifold  Business  Forms  2''60                                                                                                     911 

45.341 

359 

2770  Greeting  Cards  2-"0                                                                                                                      143 

19.958 

434 

2780  Blankbooks.  Binders  &  Bookbinding  &  Related  Worii                                                                1 .583 

63.356 

317 

2790  Service  Industries  For  The  Printing  Trade.  2790                                   "                                      3.436 

56.387 

113 

2810  Industrial  Inorganic  Chemicals  28 1"                                                                                                1.390 

85.705 

163 

2820  Plastics  Matenals  &  Synthetic  Resin^  i  xcept  Glass.  2820                                                             876 

117.868 

163 

2830  Drugs.  2830                                                                                                                                        1.637 

207.295 

193 

2840  Soaps.  Detergents.  Cleaning  Preparations  Perfumes,  etc.                                                                2.434 

120.815 

237 

2850  Paints.  Varnishes  Lacquers,  tnamels.  2850                                                                                     1.479 

52.183 

264 

2860  Industrial  Organic  Chemicals.  2860                                                                                                     946 

121.918 

120 

2870  Agricultural  Chemicals.  28''0                                                                                                         938 

40.431 

1S2 

2890  Miscellaneous  Chemical  Products  28^*0                                                                                           2.566 

86.43 1 

263 

2910  Petroleum  Refining.  2910                                                                                                              275 

70.045 

107 

2950  Asphalt  Paving  &  Roofing  Materials.  2950                                                                                  1 .368 

24.390 

294 

2990  Miscellaneous  Products  Of  Petroleum  &  Coal.  2990                                                                          466 

13.874 

101 

3010  TiresA  Inner  Tubes.  3010                                                                                                              171 

65.902 

6t6 

3020  Rubber  &  Plastics  Footwear  3020                                                                                                   61 

8.895 

319 

3050  Gaskets.  Packing  Devices  Rubber  &  Plastics  Hose  &  Belts                                                           826 

59.475 

S7t 

3060  Fabricated  Rubber  Products  Nee.  3060                                                                                             1.767 

111.074 

574 

3080  Miscellaneous  Plastics  Products.  3080                                                                                            13.648 

751.503 

420 

3110  Leather  Tanning  &  Finishing  3110                                                                                                     343 

14.843 

552 

3130  Boot  &  Shoe  Cut  Stock  &  Findings,  3130                                                                                             ''O 

2.103 

594 

3140  Footwear,  Except  Rubbeer  3140                                                                                                         37g 

38.768 

4t0 

3150  Leather  Gloves  &  Mittens.  3150                                                                                                            69 

2.349 

532 

3160  Luggage,  3160                                                                                                                                       261 

10.231 

229 

3170  Handbags  &  Other  Personal  Leather  Goods.  3170                                                                          343 

9.382 

385 

3 1 90  Leather  Croods  Nee  3  1 90                                                                                                                     418 

8.414 

580 

3210  Flat  Glass.  3210                                                                                                                               81 

13.203 

749 

3220  Glass  &  Glassware  Pressed  Or  Blown.  3220                                                                                       589 

61.911 

562 

3230  Glass  Products  Made  Of  Purchased  Glass.  3230                                                                           1 .640 

61.300 

507 

3240  Cement.  Hydraulic.  3240                                                                                                                      23 1 

16.283 

311 

3250  Structural  Clay  Products.  3250                                                                                                             593 

29.093 

532 

3260  Poner>  &  Related  Products.  3260                                                                                                      1.200 

39.441 

625 

3270  Concrete.  Gypsum.  &  Plaster  Products.  3270                                                                                   9.498 

190.188 

360 

3280  Cut  Stone  &  Stone  Products   3280                                                                                                     1  071 

13.86^ 

399 

3290  Abrasive.  Asbestos  &.  Misc  \onmciallic  Mineral  Products                                                         1.599 

69.785 

411 

3310  Steel  Works.  Blast  Furnaces.  &  Rolling  &  Finishing  Mills                                                           1.284 

225.373 

438 

3320  Ironi  Steel  Foundries  3320                                                                                                             1,160 

133.111 

794 

3330  Primary  Smelting  &  Refining  Of  Nonferrous  Metals.  3330                                                             201 

34.534 

444 

3340  Secondary  Smelting  &  Retining  Of  Nonferrous  Metals.                                                                  299 

15.013 

543 

3350  Rolling.  Drawing.  &  Fxtruding  Of  Nonferrous  Metals.  3350                                                           1.105 

153.482 

503 

3360  Nonferrous  Foundries.  3361;                                    .                                                                          1.662 

89.402 

629        , 

3390  Miscellaneous  Primar\  Metal  Products.  3390                                                                                      947 

3 1 .444 

231 

Table  VIH-1 :  Estimated  Number  of  Establlehments  and  Employees  and  Estimated  Annual  Incidence  of  All  MSD's,  by  3-Oi0it  SIC 

(Continued) 


SIC 


Industry 


34 1 0  Metai  Cans  &  Shipping  Containers  34 1 0 
3420  Cutlerv.  Handtcwls,  &  General  Hardware  3420 
3430  Heating  Equipment  &  Plumbing  Fixtures  3430 
3440  Fabricated  Structural  Metal  Products,  3440 
3450  Screws.  Bolts  Nuts.  Screws.  Rivets.  &  Washers.  3450 
3460  Metal  Forgings  &  Stampings.  3460 
3470  Coating.  Engraving.  &  Allied  Services  Nee.  34"") 
3480  Ordnance.  Accessories  Excpi  Vehicles  &  Guided  Missiles 
3490  Miscellaneous  Fabricated  Metal  Products  34% 
3510  Engines  &  Turbines.  3510 
3520  Farm  &  Garden  Machinery  4  Equipment.  3520 
3530  Construction.  Mining.  &  Materials  Handling  Machinery 
3540  Metaiworking  Machinery  &  Equipment.  3540 
3550  Special  Industry  machinery  Except  Metalworking  3550 
3560  General  Industrial  Machinery  &  Equipment.  3560 
3570  Computer  &  Office  Equipment.  3570 
3580  Refreigeration  &  Service  Industry  Machinery.  3580 
3590  Miscellaneous  Industnal  &  Commercial  Machinery 
3610  Electric  Transmission  &  Distribution  Equipment.  3610 
3620  Electrical  Industnal  Apparatus.  3620 
3630  Household  Appliances.  3630 
3640  Electric  Lighting  &.  Wiring  Equipment.  3640 
3650  Househod  Audio  &  Video  Equipment  &  Recordings  3650 
3660  Communications  Equipment  3660 
3670  Electronic  Components  &  Accessories.  3670 
3690  Misc  Electncal  Machinery,  Equipment.  &  Supplies 
3710  Motor  Vehicles  &  Equipment,  3710 
3720  Aircraft*  Pans.  3720 
3730  Ship  &  Boat  Building  &  Repainng.  3730 
3740  Railroad  Equipment.  3740 
3750  Motorcycles.  Bicycles.  &  Parts.  3750 
3760  Guided  Missiles  &  Space  Vehicles  &  Parts.  3''60 
3790  Miscellaneous  Transportation  Equipment.  3790 
3810  Search,  Detection.  Navigation.  Related  Systems 
3820  Laboratory  Apparatus  &  Analytical  Instruments 
3840  Surgical.  Medical.  &.  Dental  Instnjments  <tSupplies.  3840 
3850  Ophthalmic  Goods.  3850 
3860  Photographic  Equipment  &  Supplies.  3860 
3870  Watches.  Clocks.  Clockworic  Operated  Devices  &  Parts 
3910  Jewelry.  Silverware.  &  Plated  Ware.  3910 
3930  Musical  instruments.  3930 

3940  Dolls.  Toys,  Games.  &  Sporting  &  Athletic  Goods.  3940 
3950  Pens.  Pencils.  &  Artisu'  Matenals.  3950 
3960  Costume  Jewelry,  Costurrie  Novelues.  Buttons.  &  Notions 
3990  Miscellaneous  Manufactunng  Industries,  3990 
TriRsportation,  Communication.  Electric,  Gav  &  Siniliry  .Services.  Excluding  40 
4110  Local  &  Suburban  Passenger  Transportation.  4110 
4120  Taxicabs,  4120 

4130  Intercity  &  Rural  Bus  Transportation.  4130 
4140  Bus  Charter  Service.  4140 
4150  School  Buses.  4150 

4170  Terminal  Facilities  For  Vehicle  Passenger  Transport 
4210  Trucking  &  Cou.  .er  Services  Except  Air.  4210 
4220  Public  Warehousing  &  Storage.  4220 
4230  Terminal  &  Joint  Terminal  Maintenance  Facilities 


Total  Numbfr 

Total 

of  Employees 

roiil  MSD 

Number  of 

in  til 

Inridrncr  R»lr 

Fsliblishmrnts 

Lstiblishmcnis 

iper  10,000  workers) 

435 

13,334 
2.602 
3,694 

<;  ?;!3 

4'K 

7J66 


3S.2I4 

133.392 
46.295 

42S.II7 
99,345 

258.010 

124.099 
39.859 

"'Of-  '•^' 


371 

'\i84 

1.761 

98.072 

3.324 

195.304 

11.811 

295.152 

4,790 

190.365 

4.378 

260,600 

2.112 

227.720 

2,246 

199.595 

lyv- 

377.370 

8"5 

68,623 

2^60 

162.510 

474 

106.685 

2.117 

154.073 

gi-; 

50,938 

:.!io 

254.639 

6.570 

5'J4,b.^8 

1,788 

1.^:48: 

";  04  ty 

■^n^  ifi8 

1,69' 

400,89<j 

Zfb 

':  <^(t4 

213 

35.344 

370 

16.400 

lO*: 

78.^10 

!   !.'•< 

53  849 

Ih'^6 

184.8"! 

4,~55 

265,806 

4.471 

267,624 

<8' 

26.417 

"21 

62.7)6 

i4! 

^  'f,<i 

:,8i  • 

4<  81<J 

550 

13,562 

3.515 

106.609 

1  o;i8 

28  MO 

!.09; 

22.970 

8.80.^ 

171.667 

'^-<'6 

194,756 

v.^04 

27,944 

481 

20,621 

i  i'C 

20  190 

4 :48 

143.919 

57 

477 

116,861 

1,725,748 

11,856 

121.344 

80 

766 

431 
476 
920 
450 
491 
704 
3t3 
339 
4S2 
561 
501 
SOI 
376 
341 
413 
213 
S«6 
3M 
3«9 
440 
677 
474 
401 
170 
196 
499 
1^1 
3St 
630 
630 
615 
141 
369 
124 
257 
221 
312 
377 
167 
236 
549 
534 
233 
119 
33t 

419 

67 

292 

97 

tl 

364 

257 

441 

3,434 
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4510  Air  Transportation.  Scheduled.  4  Air  courier  Services                                                                    6.608 

621.649 

1.171 

4520  .Air  Transportation.  Nonscheduled  4520                                                                                           1.831 

28.845 

175 

4580  Airports.  Flying  Fields.  &  Airpon  Terminal  SerMCts  4580                                                             4.014 

104.581 

322 

4610  Pipelines.  Except  Natural  Gas  4601                                                                                                     963 

15.065 

47 

4720  Arrangement  Of  Passenger  Transportation  4';'                                                                             33,106 

223.624 

27 

4730  Arrangement  Of  Transportation  Of  Frcighi  A  Cargo.  4730                                                            14,771 

137,522 

148 

4740  Rental  Of  Railroad  Cars  4740                                                                                                         116 

2.326 

88 

4780  Miscellaneous  Services  Incidental  To  Transportanon  4780                                                            2.681 

42.104 

269 

48 1 0  Telephone  Communicaiions.  48 1 1.)                                                                                             27.277 

927.967 

101 

4820  Telegraph  &.  Other  Message  Communications.  4820                                                                           466 

5,782 

97 

4830  Radio  &  Television  Broadcasting  Stations  4830                                                                              8.833 

238.078 

36 

4840  Cable  &  Other  Pay  Television  Services  4840                                                                                  4,786 

170.300 

172 

4890  Communications  Services  Ncc  489o                                                                                            1.488 

22.405 

36 

49 1 0  Electric  Serv ices.  49 1 0                                                                                                                       6.278 

382.861 

187 

4920  Gas  Production  &  Distribution  4920                                                                                                 3,941 

135.670 

219 

4930  Combination  Electric  &  Gas.  &  CXher  I  til  in  Services,  4930                                                       1.871 

199.685 

I2S 

4940  Water  Supply.  4940                                                                                                                            3.701 

26.045 

227 

4950  Sanitarv  Services.  4950                                                                                                                      6.491 

130.347 

S32 

4960  Steam  &  Air-Conditionmg  Supply,  4960                                                                                               69 

1.400 

280 

4970  Irrigation  Systems.  4970                                                                                                                        366 

1.785 

22S 

Wholesale  Trade 

5010  .Molor  Vehicles  &  Motor  Vehicle  Pans  4  Supplies,  5010                                                          45.779 

520.711 

218 

5020  Furniture  &  Home  Furnishings.  5020                                                                                               16.693 

169.720 

249 

5030  Lumber*  Other  Construction  Materials  5030                                                                           23.678 

264.739 

411 

5040  Professional  &  Commercial  Equipment  &  Supplies,  5040                                                             51.941 

725.137 

139 

5050  Metals  &  Minerals.  Except  Petroleum   5050                                                                                   11.416 

154.821 

296 

5060  Electrical  Goods.  5060                                                                                                               41,707 

508.202 

1S6 

5070  Hardware  &  Plumbing  4  Heating  Equipment  4  Suppues                                                          26.1 19 

269.607 

303 

5080  Machinery    Equipment.  4  Supplies  5080                                                                                       76,249 

762.397 

223 

5090  Miscellaneous  Durable  Goods,  5090                                                                                          40,029 

354.068 

190 

5110  Paper  4  Paper  Products,  5110                                                                                                    18,712 

291.514 

129 

5120  Drugs.  Drug  Proprietaries  4  Druggists' Sundries,5 120                                                                7.316 

173.960 

147 

5130  Apparel.  Piece  Goods.  4  Notions.  5130                                                                                     21,766 

209,032 

145 

5140  Groceries  4  Related  Products.  5140                                                                                           43,314 

846.803 

317 

5150  Farm-Product  Raw  Materials.  5150                                                                                            10.680 

98.112 

82 

5160  Chemicals  4  Allied  Products.  5160                                                                                                 15.171 

163.603 

152 

5170  Petroleum  4  Petroleum  Produc's  5  rO                                                                                      13,177 

153.471 

161 

5180  Beer  Wine.  4  Distilled  Alcoholic  Beverages.  5180                                                                         5.055 

148.567 

S53 

5190  Miscellaneouls  Nondurable  Goods  5190                                                                                   54.335 

505.832 

208 

Retail  Trade 

5210  Lumber  4  Other  Building  Material  Dealers.  5210                                                                        24.266 

475.454 

401 

5230  Paint.  Glass.  4  Wallpaper  Stores.  5230                                                                                             9,777 

49.415 

315 

5250  Hardware  Stores.  5250                                                                                                               14.282 

124.402 

215 

5260  Retail  Nurseries.  Lawn  4  Garden  Supply  Stores  5260                                                                   1 1.258 

80.822 

254 

5270  .Mobile  Home  Dealers  52^0                                                                                                        4,780 

36.746 

416 

5310  Department  Stores.  5310                                                                                                            10.824 

1.850.213 

378 

5330  Variety  Stores  5330                                                                                                                   10.848 

92.765 

513 

5390  Miscellaneous  General  Merchandise  Stores  5390                                                                      14,797 

316.419 

139 

5410  Grocery  Stores.  5410                                                                                                                129,150 

2.980.869 

254 

5420  Meat  4  Fish  Markets.  Including  Freezer  Provisioners.  5420                                                        7.868 

45.979 

183 

5430  Fruit  4  Vegetable  Markets   543i)                                                                                                       3.342 

19.178 

106 

5440  Candy,  Nut.  4  Confectionery  Stores   ^440                                                                                       4.742 

27.794 

70 

5450  Dairy  Products  Stores.  >450                                                                                                         2.550 

14.746 

99 
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SIC                Indujtn                                                                                                                              Lsiablishmtnts 

tMablishmenn         tpf  r  lli.(KKi -orktrsi                                1 

^460  Retail  Bakeries  5460                                                                                                                  20.15^ 

.4>i    :l^v 

120 

"^490  Miscellaneous  FiX)d  Stores,  '^400                                                                                                       9.904 

55.450 

89 

5510  .Motor  Vehicle  Dealers  {\e«.  A.  I scdi   5510                                                         •                          24.639 

1.014.799 

200 

5520  Motor  Vehicle  Dealers  iLsed  t)rM   5520                                                                                       21.951 

85.892 

13 

5530  .Auto  &  Home  Suppl>  Stores.  55 yi                                                                                                   43.806 

345.849 

212 

5540  Gasoline  Service  Stations  5540                                                                                                         96.236 

713.280 

110 

5  5  50  Boat  Dealers  5550                                                                                                                       5'o68 

33.121 

220 

5  560  Recrcaiional  Vehicle  Dealers.  5560                                                                                              2.995 

28.499 

300 

55''0  Motorcvcic  Dealers   ^"^"O                                                                                                                   3.7g5 

29.387 

27 

'590  Automotive  Dealers  Nee   5590                                                                                                     1.234 

5.654 

203 

^610  .Men  S  &  Bo\s  Clothing  &  .Accessor>  Stores   5610                                                                        13.844 

92.334 

67 

5620  Women's  Clothing  Stores.  5620                                                                                                       40.559 

327.351 

40 

5630  Women's  Accessor.  &  Specialrv  Stores.  5630                                                                              S  W 

50.147 

39 

5640  Children's  &  Infants  Wear  Stores.  5640                                                                                            ^  186 

45.078 

56 

5650  Famil>  Clothing  Stores.  5650                                                                                                            19.583 

329.123 

165 

5660  Shoe  Stores.  5660                                                                                                                       31,737 

180.967 

67 

'690  Miscellaneous  Apparel  &  Accessnrv  Stores.  5690                                                                       10,161 

53.173 

31 

5710  Home  Furniture  &  Furnishing  Stores. 5'' 10                                                                                      66.004 

475.508 

260 

5720  Household  .Appliance  Stores.  5 "20                                                                                              10.045 

63,989 

239 

5''30  Radio.  Television  Consumer  Elecfonics  &  MuStores                                                               39,074 

336.182 

105 

5810  Eating  &  Drinking  Places.  5810                                                                                                      466.386 

^   7.416.595 

79 

5910  Drug  Stores  &  Proprietarv  Stores.  5910                                                                                           43.221 

588.160 

75 

5920  Liquor  Stores.  5920                                                                                                                    28.812 

128.995 

32 

5930  Used  Merchandise  Stores.  5930                                                                                                  23.524 

117.116 

127 

5940  Miscellaneous  Shopping  Goods  Stores  '^4!^                                                                            129,136 

850.337 

107 

5960  Nonstore  Retailers.  5960                                                                                                            29.947 

372.947 

257 

5980  Fuel  Dealers.  5980                                                                                                                      11.317 

95.385 

155 

5990  Retail  Stores  Nee.  5990                                                                                                              95,174 

468.433 

83 

Fininct.  Insurance,  ind  Reil  Esttte 

6010  Central  Reserve  Depositorv  Institutions   6010                                                                                      102 

25.274 

191 

6020  Commercial  Banks  6020                                                                                                           67.422 

1,507,165 

40 

6030  Savings  Institutions.  6030                                                                                                           16.131 

262.936 

34 

6060  Credit  Unions.  6O60                                                                                                                    14,921 

163.027 

65 

6080  Foreign  Banking  &  Agencies  Of  Foreign  Banks  6080                                                                    656 

33.830 

6090  Functions  Related  To  Depositor>  Banking.  6090                                                                          '  820 

68.711 

85 

61  10  Federal  &  Federally-Sponsored  Credit  Agencies  6110                                                                     ;   -n 

22.884 

67 

6 1 40  Personal  Credit  Institutions.  6140                                                                                                1 !(  09(- 

183.249 

6 

6150  Business  Credit  Institutions.  6150                                                                                                 ^  -s^ 

104.991 

42 

6 1 60  Mortgage  Bankers  &  Brokers,  6 1 60                                                                                                 2 1 .897 

226.475 

34 

6210  Securiry  Brokers.  Dealers.  &  Flotation  Companies  6210          •                                                     25.523 

411.411 

19 

6220  Commoditv  Contracts  Brokers  &  Dealers.  6220                                                                            1.623 

13.185 

19 

6230  Securit>  &  Commodity  Exchanges.  6230                                                                                              117 

7.650 

62 

6280  Services  For  The  Exchange  Of  Securities  Or  Commodities                                                             18,123 

135,349 

12 

63 1 0  Life  Insurance.  63 1 0                                                                                                                   1 1.754 

547,789 

32 

6320  Accident  &  Health  Insurance  &  Medical  Service  Pians                                                                 3.337 

306.420 

114 

6330  Fire.  Marine.  &  Casulatv  Insurance.  6330                                                                                   20.361 

594.733 

83 

6350  Surety  Insurance.  6350                                                                                                                    579 

lOJSS 

131 

6360  Title  Insurance.  6360                                                                                                                    2,546 

39.886 

68 

6370  Pensions.  Health.  &  Welfare  Funds.  6370                                                                                    2.747 

33.107 

35 

6390  Insurance  Carriers  Nee.  6390                                                                                                          292 

4.018 

72 

6410  Insurance  Agents.  Brokers.  &  Service  6410                                                                                  127J78 

695.139 

28 

6510  Real  Estate  Operators  A  Lessors  6510                                                                                      100.612 

499,293 

174 

6530  Real  Estate  Agents  &  Managers  6530                                                                                      124.530 

756.905 

73 

6540  Title  Abstract  OfTiccs.  6540                                                                                                          5,195 

35,417 

32 

6550  Land  Subdividers  &  Developers,  65  50                                                                                        18.561 

115,746 

201 

6710  Holding  Offices.  6710                                                                                                                  9,575 

161.371 

38 

6720  Investment  Offices.  6720                                                                                                          920 

24.933 

32 
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SIC               InJustrv                                                                                                                      EsUblisliments 

Establishments        Iper  1 0.S«0  wor 

kers| 

6730  Trusts  6"30                                                                                                                                        8.841 

57.282 

S6 

6790  Miscellaneous  Investing  6''Qfl                                                                                                           8.4 1<5 

56.460 

<2 

Strvices.  Excluding  88 

7010  Hotels  4  Motels  70I0                                                                                                               45.252 

1.539.037 

241 

7020  Rooming  &  Boarding  Houses  ^020                                                                                                   1,624 

9.302 

285 

7030  Camps  &  RecrealionaJ  Vehicle  Paries.  7030                                                                                      7.435 

35.478 

15 

7040  Oganization  Hotels  &  Lodging  Houses.  Memberships                                                                2.410 

12.891 

40 

7210  Laundry  Cleaning.  &  Garment  Ser\ices,  7210                                                                               56.704 

443.179 

200 

7220  Photographic  Studios.  Portrait  '220                                                                                                13.168 

70.481 

74 

7230  Beautv  Shops.  7230                                                                                                                   81.872 

390.177 

31 

7240  Barber  Shops  7240                                                                                                                            4.499 

14.506 

190 

7250  Shoe  Repair  Shops  &  Shoeshine  Parlors,  7250                                                                             2.2 1 6 

5807 

134 

7260  Funeral  Serv  ice  &  Crematories,  7260                                                                                              1 5.784 

99.027 

65 

7290  Miscellaneous  Personal  SerMces.  7290                                                                                           30.697 

254.674 

9 

7310  Advenising.  7310                                                                                                                              19.664 

242.468 

49 

7320  Cons  Credit  Reporting.  Mercantile  Rpi    £  Collection                                                                6.914 

109.523 

52 

7330  Mailing,  Reproduction  Com   Art  Photography.  Slenoc.                                                               35.058 

285.511 

118 

■"340  Services  To  Dwellings*  Other  Buildings.  7342                                                                            65.559 

916.370 

165 

7350  Miscellaneous  Equipment  Rental  &.  1  easing.  7350                                                                        24.814 

229.196 

142 

7360  Personnel  Supply  Services.  ^360                                                                                                     37.374 

2.778.419 

48 

7370  Computer  Program    Daiaprocessing  i  <  nher  Services                                                              88.91 1 

1.266.890 

33 

7380  Miscellaneous  Business  Sen-ices  ".'HO                                                                                           85.634 

1.366.526 

70 

7510  Automotive  Rental  &  Leasing.   \\  iihout  Drivers.  7510                                                                  10.643 

149,154 

93 

7520  Automobile  Partcing. '^20                                                                                                                 8.892 

65.390 

57 

7530  Automotive  Repair  Shops.  '530                                                                                               139.184 

608.702 

108 

7540  Automotive  Services  Except  Repair,  7540                                                                                      26.948 

211.838 

211 

7620  Electrical  Repair  Shops  '620                                                                                                          19.328 

144.758 

53 

7630  Watch.  Clock.  &  JewelrN  Repair.  7630                                                                                              1.805 

5.705 

1,346 

7640  Reupholsterv  &  Fumilure  Repair  'Mu                                                                                            6.842 

22.674 

244 

7690  Miscellaneous  Repair  Shops  &  Related  .Services,  7690                                                                  39,008 

262.495 

160 

7810  Motion  Picture  Production  &  Allied  Services.  7810                                                                       14.680 

240,953 

216 

7820  Motion  Picture  Distribution  &  Allied  Services.  7820                                                                       1.456 

21.899 

498 

7830  Motion  Picture  Theaters.  ''S.iij                                                                                                           6.572 

118.921 

210 

7840  Video  Tape  Rental   '840                                                                                               '                   20.816 

129.258 

270 

7910  Dance  Studios,  Schools,  i  Halls  7910                                                                                             5.719 

27.063 

18 

7920  Theatrical  Producers,  Bands  OrcheNtriN  4  Entertainers                                                                16.839 

161.158 

94 

7930  Bowling  Centers   •'930                                                                                                                       5.735 

90.614 

50 

7940  Commercial  Sports,  '94ii                                                                                                                   4.763 

101.728 

218 

7990  Miscellaneous  Amusement  &  Recrealion  Jvervitcs.  7v90                                                                   61  841 

991  444 

181 

8010  Offices  &  ClinicsOf  Doctors  Of  Medicine.  8010                                                                          186.994 

1  688.823 

78 

8020  Offices  &  Clinics  Of  Dentists  8020                                                                                               1 1 3.054 

634.709 

27 

8030  Offices  &.  Clinics  Of  Doctors  Of  Osteopathv    8030                                                                          9.105 

53.700 

112 

8040  Offices  &  Clinics  Of  Other  Health  Praacii>mcrs.  8040                                                                   84.667 

353.204 

166 

8050  Nursing  &  Personal  Care  Facilities  Si^>!,                                                                                        24.009 

1.806.086 

706 

8060  HospitaJs.  806                                                                                                                                     7.282 

5.067.349 

327 

8070  Medical  &  Denial  Labtiratories  8070                                                                                              15.243 

190.629 

84 

8080  Home  Health  Care  Ser\  ices  8080                                                                                              1 6. 1 06 

779.365 

285 

8090  Miscellaneous  Health  &  Mlied  Services  Nee.  8^90                                                                       20,849 

387.020 

121 

8110  Legal  Services  81  10                                                                                                                       168.276 

959,809 

39 

8210  Elementaarv  &  Secondarv  Scho<iU  8210                                                                                        18.0n 

609,190 

45 

8220  Colleges  Lniversities  Prof  Schools.  &  Junior  Colleges                                                              3.663 

1.258.979 

46 

8230  Libraries  8230                                                                                                                                    2.252 

22,343 

73 

8240  Vocational  Schawls  8240                                                                                                                  6.816 

79,561 

22 

8290  Schools  &.  Educational  Services  Nee.  8290                                                                                15.395 

124.076 

13 

8320  Individual  &  Familv  Social  Services.  8320                                                                                     43.047 

596,191 

190 

8330  Job  Training  4  Vocational  Rehabilitation  Services.  8330                                                                9.1 14 

325.655 

107 

8350  Child  Dav  Care  Services  8350                                                                                                        53.592 

553,897 

80 
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BILLING  CODE 
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Table  VIII-1 ;  Estimated  Number  of  Establishments  and  Employees  and  Estimated  Annual  Incidence  of  All  MSD't  by  3-Oigtt  SIC 

(Continued) 


SIC 


lndusn-> 


I  0(1 1 

Number  of 

t.stablnhmfnts 


8360  Residential  Care  8360 

8390  Social  Services  Nee.  83^0 

8410  Museums*  An  Galleries.  8410 

8420  Arboreta  &  Botanical  (>  Zoological  Gardens.  842(1 

8610  Business  Associations.  8610 

8620  Professional  Membership  Organizations  862G 

8630  Labor  Unions  &  Similar  Labor  Organizations  8630 

8640  Civic.  Social.  &  Fraternal  Associations,  8640 

8650  Political  Organizations.  8650 

8660  Religious  Organizations.  8660 

8600  .Membership  Organizations  Nee.  8690 

8710  Engineering.  Architectural.  &  Surveying  Services  8''I0 

8720  Accounting,  Auditing.  &  Bookkeeping  Services,  8^20 

8730  Research.  Development.  &  Testing  Services  8730 

8740  Management  &  Public  Relations  Senices  8^40 

8990  Services  Nee.  8990 

Totil 


:i<  '6: 

i  ^  ^0' 

4.520 

585 

15.767 
7.033 

19.536 

"if  044 
;  <-y 

I5S,299 
9.072 

.H4  ;-^ 

14  4-i 

95.033 
17.221 

5.904,039 


Totil  Numbfr 
of  ^mplo>fr^ 

in  ill 
(.^tibiishmrnls 


loisl  MSD 

Incidtncf  Riif 

tper  10.000  norkrrM 


550.745 
216.649 

63.818 

16.044 
111.371 

63.638 
169.366 
369.808 

107)9 
I  ;«('  •j-'i 

4^S  vKi 
985.335 
I05.S03 

92.725.578 


3ii 
V 

129 

172 
30 
24 
16 
70 
95 
I 
II 
3t 
S9 

113 
69 

249 


Sources       Office  of  Regulatory  Analysis  OSHA 

Number  of  establishments  IS  taken  from  "County  Business  Patterns'  I   S   Bureau  of  (.  cnsus  i  i'>J6i 

MSD  rates  are  calculated  by  multiplying,  for  each  industn    ihe  number  of  ios!  warkdav  MSDs  reported  by  empl(>vcr\  i;>  the  HI  s 
by  the  ratio  of  all  lost  workday  injuries  and  illnesses  for  thai  industry  to  all  non-iosi  v*oriday  injuries  and  illnesses  fo-  !ha!  indusi'-» 
OSHA  used  this  approach  because  the  BLS  only  reports  the  number  of  lost  workday  MSDs  by  industry 


BILLING  CODE  451 0-C 
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Table  VIIl-2  shows  that  about  2  million  of  the 

establishments  in  general  industry  (or  about  one-third  of  all 
establishments]  will  he  covered  by  the  standard  (either  by 
a  basic  or  a  full  program)  in  the  first  year  after  the  standard 
goes  into  effect  (Table  VIII-J  i  This  table  breaks  these 
establishments  out  bv  those  within  the  scope  of  the 
proposed  standard  because  they  have  employees  engaged  in 
manufacturing  operations,  because  they  have  employees 
engaged  in  manual  handling,  or  have  employees  engaged  in 
other  activities  that  have  caused  a  covered  MSD.  About 
J73.000  establishments  are  estimated  to  need  a  basic 
program  as  a  result  of  having  employees  engaged  in 
manufacturing  operations,  and  a  total  of  about  976,000 


establishments  will  need  a  basic  program  because  they  have 
employees  engaged  in  manual  handling.  In  the  first  year  of 
the  standard's  implementation,  about  600.000 
establishments  whose  employees  engage  in  other  general 
industry  jobs  {i.e..  have  jobs  that  do  not  involve  either 
manual  handling  or  manufacturing  operations)  will  need  to 
fix  jobs  because  they  have  an  employee  who  has  incurred 
a  covered  MSD.  In  the  first  year,  approximately  7,7  million 
jobs  will  be  fixed  as  a  result  of  the  ergonomics  program 
standard.  At  the  end  often  years,  approximately  30  million 
problem  jobs  will  have  been  fixed  (see  Chapter  I\'  of  the 
Preliminarv-  Economic  Analysis). 

BILLING  CODE  4510-26-P 


071 

072 

( 

074 

075 

07« 

081 

083 

085 

091 

( 

092 

1 

097 

1 

131 

( 

132 

138 

( 

201 

1 

202 

1 

203 

1 

204 

( 

205 

1 

206 

207 

1 

208 

i 

209 

! 

211 

( 

212 

( 

213 

( 

214 

22: 

i 

222 

1 

223 

I 

224 

f 

225 

t 

226 

1 

227 

C 

228 

^ 

229 

.^ 

231 

}i 

232 

f, 

233 

V 

234 

\ 

235 

t- 

236 

c 

237 

F 

238 

N 

239 

N 

241 

L 

242 

S 

243 

N 

244 

V 

245 

V 

249 

\ 

251 

h 

252 

c 

253 

p 

254 

p 

259 

N 

261 

P 

262 

P 

263 

P 

265 

P 

267 

V 

271 

N 

272 

P 

273 

B 

274 

V 
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TaM*  VIH-2 

NUMBER  OF  ESTABLISHMENTS  ESTIMATED  TO  FALL  VWTHIN  THE  SCOPE  OF 
THE  STANDARD  IN  YEAR  1,  BY  J-DIGIT  SIC 


Total  Nambfr  of 

- 

f.ftabli»limeifi^  \di 

Total  Numbfr  of 

Toul  Nombrr  of 

ToUl  Number  of 

F.ngiitrd  m  Minuil 

(  nablnhmeDK 

Tot«l  N»mber  of 

EstaMishmrnts 

Lstablnbmrnts 

HiDdliof  or  Manufactunn; 

IB  Firii  \nr 

tsuMishmrnts 

wilk  MtBufartunnf 

Wild  Manual 

bni  iDcsmni  > 

in  Ihf  Scopr  of 

SIC 

iMlintnr 

■  SIC 

JotH 

Handling  Jobs  |a| 

Covrrtd  MSD 

rtor  Sundird 

071 

Soil  prep  services 

Ml 

0 

239 

74 

313 

07: 

Crop  services 

4,133 

0 

1,538 

986 

2,524 

074 

Vetennarv  sea  ices 

22,W7 

0 

8.481 

1,183 

9.672 

075 

Animal  serv  ,  excpi  vet 

10  369 

0 

3,859 

189 

4.oa 

07g 

i.nu>tape  SL  non  services 

68,157 

0 

31.355 

4.732 

36.087 

081 

Timber  tracts 

162 

0 

321 

--       83 

404 

083 

Forest  products 

137 

0 

51 

26 

77 

085 

Forestry  services 

l,56« 

0 

584 

99 

683 

091 

Commencal  fishing 

1,947 

0 

725 

90 

815 

092 

Fish  hatcheries 

95 

0 

35 

14 

49 

097 

Hunting  &  trapping 

339 

0 

126 

17 

143 

131 

Cnjde  petrol  &  nal  gas 

7,75« 

0 

1,553 

4« 

2,032 

132 

Natural  gas  liquids 

560 

0 

m 

100 

212 

138 

Oil  4  gas  field  services 

8764 

0 

1,754 

1.707 

3,461 

201 

Meal  products 

3,080 

3,010 

0 

0 

3fi» 

202 

Dairv  products 

1.881 

i,ni 

0 

0 

IJ8I 

203 

Presrvd  fruits  &  vegetables 

2,016 

2.016 

0 

0 

2,0i« 

204 

Gram  mill  products 

2,603 

2.603 

0 

0 

ina 

205 

Bakery  products 

3,523 

3.523 

0 

0 

3ja) 

206 

Sugar  and  confect  prods 

1,098 

1,091 

0 

0 

tJOM 

207 

Fats  and  oils 

507 

507 

0 

0 

507 

208 

Beverages 

2.286 

2.286 

0 

0 

2,3W 

209 

Misc  food  products 

4,007 

4.007 

0 

0 

4,007 

211 

Cigarenes 

15 

15 

0 

0 

15 

212 

Cigars 

47 

47 

0 

0 

47 

213 

Chewing  &  smoking  tobacco 

26 

26 

0 

0 

26 

214 

Tobacco  stemm  4  redrs  ing 

32 

32 

0 

0 

32 

221 

Brdwven  fab  mills,  cotton 

412 

412 

0 

0 

412 

Broadwoven  fabric  mills 

4S< 

451 

0 

0 

458 

223 

Brdwvn  fab  mills,  wool 

99 

99 

0 

0 

99 

224 

Narrow  fabric  mills 

277 

277 

0 

0 

277 

225 

Knining  mills 

1.945 

1.945 

0 

0 

1,945 

226 

Tex  finishing,  excpi  wool 

852 

852 

0 

0 

852 

227 

Carpels  and  rugs 

4«4 

484 

0 

0 

4M 

228 

Yam  and  thread  mills 

5(8 

588 

0 

0 

588 

229 

.Misc  textile  goods 

1.010 

1,010 

0 

0 

1,010 

231 

Men  s  4  boys  suits  4  coals 

293 

293 

0 

0 

293 

232 

•Men  s  4  boys  furnishings 

2.112 

2,112 

0 

0 

2,112 

233 

Wm  s  4  misses  outerwear 

8.954 

8.954 

0 

0 

8.954 

234 

Wm's  4  chldm  s  undergarmnts 

372 

372 

0 

0 

372 

235 

Hats.  caps.  4  millinerx 

3tl 

381 

0 

0 

381 

236 

Girls'  4  chldm  s  outerwear 

5S5 

585 

,0 

0 

585 

237 

Fur  goods 

133 

133 

0 

0 

133 

238 

Misc  apparel  4  accessories 

93? 

933 

0 

0 

933 

239 

Misc  fab  textile  prods 

8  'a^ 

8.797 

0 

0 

8.797 

241 

Logging 

14,273 

14.273 

0 

0 

14.273 

242 

Sav^TTiills  4  planing  mills 

6,103 

6,103 

0 

0 

6,103 

243 

Millwork  4  plywood 

9,548 

9  548 

0 

0 

9.548 

244 

Wood  containers 

2.830 

:  83Ci 

0 

0 

2.830 

245 

Wood  hidings  4  mobile  homes 

1,044 

1,044 

0 

0 

1,044 

249 

Misc  wood  products 

3.536 

3,536 

0 

0 

3,536 

251 

Household  furniture 

5.500 

iMX- 

0 

0 

5.500 

252 

Office  furniture 

1.033 

i  ,033 

0 

0 

1,033 

253 

Pub  biding  4  related  fum 

449 

449 

0 

0 

449 

254 

Partitions  and  fixtures 

2,9% 

2,996 

0 

0 

2,996 

259 

Misc  furniture  and  fixtures 

1.412 

1.412 

0 

0 

1,412 

261 

Pulp  mills 

62 

62 

0 

0 

62 

262 

Paper  mills 

344 

344 

0 

0 

344 

263 

Paperboard  mills 

22< 

228 

0 

0 

228 

265 

Paperbrd  containers  4  boxes 

2,809 

:  809 

0 

0 

2,809 

267 

Misc  cnvnd  paper  products 

3033 

■•  03.-- 

0 

0 

3.033 

271 

Newspapers 

8  878 

8  8-'R 

0 

0 

»,»7g 

272 

Periodicals 

■:  781 

<  ->?: 

0 

0 

5.781 

273 

Books 

3  "^59 

3,559 

0 

0 

3.559 

274 

Miscellaneous  publishing 

3.259 

3,259 

0 

0 

3,259 

• 
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TabI*  VIII-2 

MUWBER  OF  ESTABLISHMENTS  EST.MATED  TO  FALL  WITHIN  THE  SCOPE  OF 

THE  STANDARD  IN  YEAR  1, 

,  BY  3-OIGIT  SIC 

Total  Number  of 

EsUblisbmnts  Not 

ToUl  Number  of 

I  oul  Number  of 

ToUl  Number  of 

Engaged  in  Manual 

Esublishments 

Total  Number  of 

KsUblKlifneiits 

Establish  meats 

Handling  or  Manufacturing. 

in  First  \e»r 

LtlablisbmenU 

Willi  Minufactunng 

With  MiRual 

but  incurring  a 

in  the  Scope  of 

SIC 

ladiistry 

in  M( 

Job< 

Handling  Jobs  |a| 

Covered  MSD 

the  Sundard 

:-'5 

Commercial  printing 

34.435 

34.435 

0 

0 

34,435 

2^b 

Manifold  business  forms 

911 

911 

0 

0 

911 

r? 

Greeting  c«rds 

143 

143 

0 

0 

143 

;78 

Blankbooks  &  bookBmding 

1.583 

1.583 

0 

0 

1,583 

279 

Printing  trade  services 

3.436 

3.436 

0 

0 

3.436 

281 

Indust  inorganic  chemicals 

1.390 

1.390 

0 

0 

1,390 

282 

Plastics  mat  &  synthetics 

876 

876 

0 

0 

876 

283 

Drugs 

1.637 

1,637 

0 

0 

1,637 

284 

Soap  clnr^,  t  toilet  goods 

2.434 

2.434 

0 

0 

2,434 

:«5 

Paints*  allied  products 

1.479 

1.479 

0 

0 

1,479 

286 

Indusl  organic  chemicals 

946 

946 

0 

0 

946 

287 

Agricultural  chemicals 

938 

938 

0 

0 

938 

289 

Misc  chemical  products 

2.566 

2.566 

0 

0 

2,566 

291 

Petroleum  refining 

275 

275 

0 

0 

275 

295 

Asphlt  pavng  i  roofng  ma! 

1.368^ 

1.368 

0 

0 

1,368 

299 

Misc  pet  4  coal  prods 

466 

466 

0 

0 

466 

301 

Tires  and  inner  tubes 

171 

171 

0 

0 

I7t 

302 

Rubber  &.  plastics  foorw-ear 

61 

61 

0 

0 

61 

305 

Hose,  bitng.  and  gaskets 

S26 

126 

0 

0 

826 

306 

Fab  rubber  prod    nee 

1.767 

1.767 

0 

0 

1,767 

308 

Misc  plastics  nee 

13.648 

13.648 

0 

0 

13,648      ■ 

311 

Leather  tar  &.  finishing 

343 

343 

0 

0 

343 

313 

Footsvear  cut  stock 

70 

70 

0 

0 

70 

314 

Footwear  except  ruhber 

37t 

378 

0 

0 

37S 

315 

Leather  gloses  &  mittens 

» 

69 

0 

0 

69 

316 

Luggage 

261 

261 

0 

0 

261 

317 

Hndbags  &  prsnal  Icathr  gas 

343 

3«3 

0 

0 

343 

319 

Leather  goods  nee 

411 

4lt 

0 

0 

4IS 

321 

Flat  glass 

tl 

SI 

0 

0 

SI 

322 

Glass,  pressed  or  blov^n 

589 

589 

0 

- 

0 

589 

323 

Prod  of  purchased  glass 

1.640 

1.640 

0 

0 

1,640 

324 

Cement,  hvdraulic 

231 

231 

0 

0 

231 

325 

Structural  clav  products 

593 

393 

0 

0 

593 

326 

Poners  &.  related  prods 

1.200 

1.200 

0 

0 

1,200 

32" 

Concrete  i  piast  prdcti 

9.498 

9.498 

0 

0 

9  498 

328 

Cut  stone  &  stone  prods 

1.071 

1.071 

0 

0 

1,071 

329 

Misc   njnmet   mineral  prods 

1.599 

1.599 

0 

0 

1,599 

331 

Basic  steel  products 

1.284 

1.284 

0 

0 

1,284 

332 

Iron  and  steel  foundries 

1.160 

1.160 

0 

0 

1,160 

333 

Primary  nonfer  metals 

201 

201 

0 

0 

201 

334 

Secondary  nonfer  metals 

299 

299 

0 

0 

299 

335 

Nont'er  rolling  A  dra\*ing 

1.105  " 

1.105 

0 

0 

1,105 

336 

Nonfer   foundries  (cstngsl 

1.662 

1.662 

0 

0 

1.662 

339 

Misc  primarv  metal  prdcLs 

947 

947 

0 

0 

947 

341 

Met  cans  4  ship  containers 

435 

435 

0 

0 

435 

342 

Cutlery    hndtls  &.  hardsvare 

2.446 

2.446 

0 

0 

2,446 

343 

Plumbing  &  heating  ;":\'j^es 

688 

688 

0 

0 

688 

344 

Fab  struct  metal  prdcis 

13.334 

13.334 

0 

0 

13.334 

U^ 

Screw  machine  products 

2.602 

2,602 

0 

0 

2.602 

546 

Mel  forgings  &  siampings 

3,694 

3.694 

0 

0 

3,694 

>4' 

Meul  serN  ices  n  e  . 

5.529 

5,529 

0 

0 

5,529 

348 

Ordnance  and  access    n  c  c 

438 

438 

0 

0 

438 

349 

Misc  lab  metal  products 

7.266 

7.266 

0 

0 

7,266 

351 

Engines  and  turbines 

371 

371 

0 

0 

371 

352 

Farm  &  garden  machmerN 

1.761 

1.761 

0 

0 

1,761 

?53 

Construct  t  related  mach 

3.324 

3,324 

0 

0 

3.324 

354 

Metalworking  machinery 

11.811 

11,811 

0 

0 

11.811 

355 

Special  industry  macb 

4.790 

4,790 

0 

0 

4,790 

356 

General  indusi  mach 

4.378 

4.378 

0 

0 

4.378 

35" 

Computer  &  otTice  equip 

2.112 

2,112 

0 

0 

2,112 

358 

Refng  &.  sery    mdusi  mach 

2.246 

2,246 

0 

0 

2.246 

159 

Industrial  mach    n  s  c 

25.875 

25,875 

0 

0 

25,875 

361 

Elect  dist  equipment 

875 

875 

0 

0 

875 

562 

Fleet   indust  apparatus 

2.260 

2.260 

0 

0 

2.260 

363 

Household  appliances 

474 

474 

0 

0 

474 
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Tab««  V1II-2 

NUMBER  OF  ESTABLISHMENTS  ESTIMATED  TO  FALL  WITHIN  THE  SCOPE  OF 
THE  STANDARD  IN  YEAR  1,  BY  J-DIGIT  SIC 


SIC 


Industrv 


ToUl  Number  of 

LtublBhiiKnis 

in  SK 


Tot»l  Numb»r  of 

Lslit>lishm«ats 

with  Manufirtunnf 

Jobt 


Toi»t  Sambfr  of 

t5t»bl«hn»»rlj 

V>iili  Minual 

Mtndlinf  Job^  la 


Totat  \ombrr  of 

I  ttablishmrnts  Noi 

f  K%»tr<l  in  Manua' 

Hai»dlmf  or  ManiiraciDrm]> 

bui  inrurrtne  i 
C  orrrd  MM) 


Tola;  dumber  of 
f  4tablt%hmnit» 

in  Mrsi  >  rar 
IB  thf  Scopf  of 

tbr  Standartj 


364 

Elc!  ightng  &.  \Mre  equip 

>65 

Household  audio  i  V id  equip 

366 

Communications  equipmen! 

367 

Electmic  comprnls  &.  access 

369 

Misc  elect  equipment 

371 

Motor  \ehicles  &  equipt 

3-': 

Aircraft  and  parts 

1^3 

Ship  boat  Biding  and  repair 

374 

Railroad  equipment 

375 

Motorcycles  i  bicvcies 

376 

Guided  missiles 

pg 

Misc  transportation  eguip 

38: 

Srch  Si  navigation  equipmeni 

38: 

Meas  &  conirlling  dcMces 

384 

Medical  mstrmnts  &  supplies 

385 

Ophthalmic  goods 

386 

Photo  equip  &  supplies 

387 

^Vatches  clocks  &  parts 

3*'i 

Jwlp.    slvrwTe  and  plate 

3«3 

Musical  instruments 

3'*4 

Toss  and  spor.mg  goods 

3'^< 

Office  and  an  supplies 

3% 

Costume  lewel^^  &.  notions 

3<W 

Misc  manufactures 

4i  1 

Local  &  suburban  trans 

4i: 

T  ax  icabs 

4)3 

InterctN  &  rurai  bus  trans 

414 

Bus  charter  ser\.;ce 

4i« 

School  buses 

4!'' 

Bus  terminals 

4:1 

Trking  &  Courier  Ser%  ice 

4:: 

Pub  warehousing  &.  storage 

423 

Trucking  termma;  la^ 

4«-i 

Air  trans    scheduled 

4^2 

Air  trans    nonsched 

4>8 

Aimorts  and  ser\ices 

4hi 

Pipelines  cxcpt  natural  gas 

4~: 

Pass  trans  arrangements 

4'^3 

Freight  trans   arrangements 

4"4 

Rental  of  railroad  cars 

4-8 

Misc  trans  services 

48; 

Telephone  communication 

4,k: 

Telegrph  &  other  comm 

4K) 

Radio  &.  T\  broadcasting 

4(i4 

Cable  &  othr  pa\  T\'  servr^es 

489 

Communication  ser%     nee 

491 

Electric  services 

492 

Gas  product  &  distribution 

493 

Comb  ulilirv  serv ices 

4*^4 

Water  suppK 

i'^'. 

Sanitarv  services 

4v^ 

Steam  &.  air-cond  supplies 

447 

irrigation  svstems 

501 

Motor  vehicles 

502 

Fum   &.  homefumishings 

503 

Lumber  &  construct  mat 

504 

Prof  &.  commercial  equip 

505 

Met  &  minerals  e\cp;  pet 

506 

Electrical  goods 

507 

Hardware  supplies 

508 

Mach    equipt,  &  supplies 

509 

Misc  durable  goods 

511 

Paper  and  paper  products 

512 

Drugs  propriet    4.  sundries 

513 

Apparel  and  notions 

2.117 

81S 

2.110 

6,570 

1.788 

5,049 

1.693 

2.676 

213 

370 

lOS 

1.135 

696 

4.755 

4,471 

5«7 

721 

141 

2.813 

550 

3,515 

1.038 

1.092 

8.803 

9.536 

3,304 

481 

1.432 

4,248 

57 

116.861 

11.856 

80 

6,608 

1.831 

4.014 

963 

33.106 

14.771 

116 

2.681 


4(1*. 

8.833 

4,786 

1.488 

6.278 

3.941 

1.871 

3,701 

6,491 

69 

366 

45.779 

16.693 

23,678 

5  i  ,<*4  i 

11.416 

41,707 

26.119 

76,249 

40.029 

18,712 

7.316 

21,766 


2,117 

815 

2,110 

6,570 

1.788 

5.049 

1.693 

2,676 

213 

370 

lOS 

I,I3S 

696 

4.755 

4,471 
iV 
721 
141 
2.813 
550 
3,515 
1.038 
1,092 
8,803 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

193 

9.025 

4,027 

32 

731 

7.201 

123 

2.332 

1.263 

393 

1.657 

1,040 

494 

977 

.  1,714 

It 

« 

IS.296 

6.672 

9,463 

20,759 

4.563 

16.669 

10,439 

30,474 

15.998 

7,479 

2,924 

8.699 


0 

2.117 

■0 

815 

0 

2.110 

0 

6.570 

0 

1.7U 

0 

5.049 

0 

1,693 

0 

2.676 

0 

213 

0 

370 

0 

105 

0 

1.135 

0 

696 

0 

4,755 

0 

4.471 

0 

5V 

0 

721 

0 

141 

0 

2.813 

0 

550 

0 

3,515 

0 

1.038 

0 

1.092 

0 

8.803 

5.555 

5.555 

183 

m 

346 

346 

258 

258 

1,019 

1,019 

20 

20 

37J62 

37.262 

4M* 

4.384 

31 

31 

6.608 

6.608 

445 

445 

2.303 

2.303 

393 

586 

438 

9.463 

IJ91 

5.418 

17 

49 

680 

1.411 

5,844 

13,045 

30 

153 

604 

2.936 

1,623 

:8«6 

71 

Ih^ 

3.156 

i  )■  i 

1.548 

2.589 

1.016 

1.510 

406 

1.383 

3.112 

4.896 

19 

37 

21 

125 

6^ 

24.3r 

2063 

8,935 

5J2t 

14,791 

5435 

26J94 

2.29* 

6.856 

4J62 

21.031 

4.271 

14,710 

9.232 

39.706 

3.7S3 

19,751 

2.0S2 

9.531 

IJ03 

4J27 

1.712 

10.41 1 
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TabI*  VUI-2 

V 

NUMBER  OF  ESTABLISHMENTS  ESTIMATED  TO  FALL  WITHIN  THE  SCOPE  OF 

J! 

THE  STANDARD  IN  YEAR  1, 

,  BY  3-OtGIT  SIC 

Toul  Number  of 

EsUbliskmrats  Not 

Total  Number  of 

fnUI  S 

umber  of 

Toul  .NHinber  of 

Engaged  in  Miaaal 

EsUblishments 

Total  Number  of 

Fslabli 

ishmeiits 

Esublish  meats 

Handling  or  Maaafactanng. 

in  First  \t»r 

Lstublisliinent^          i 

»i1h  Vlsnufactunnf 

With  Maavil 

bat  incarring  a 

ia  tbc  Scope  of 

SIC 

lMl»lr\ 

in  SH 

J. 

aiys 

Handling  Jobs  |i| 

Covered  MSD 

the  Sundard 

514 

Groceries  &  relaced  pfoduco 

45,3 14 

0 

17311 

13  980 

31,291 

515 

Farm-pfCKJ  raw  rrutenals 

10.680 

0 

4J6t 

467 

4.736 

516 

Chemicals  4  allied  prods 

15,171 

0 

6.063 

i  387 

7.450 

517 

Petrol  St.  petrol  prods 

13,177 

0 

s;t66 

!  365 

6.632 

518 

Beer.  *ine.  &  dist  bev 

5,055 

0 

2020 

2465 

44«5 

519 

Misc  nondurable  goods 

54.335 

0 

21  716 

5,^93 

27,509 

521 

Lumber  £  other  biding  mat 

24,266 

0 

5,835 

10  168 

16.003 

523 

Paint,  glass,  *-allpaper  >trs 

9,777 

0 

2351 

I   108 

3,459 

525 

Hardware  stores 

14,282 

0 

3,434 

1  871 

5305 

526 

Retail  nurseries  and  gardens 

11.258 

0 

XTVJ 

!  441 

4,14S 

527 

Mobile  home  dealers 

4,780 

0 

1.149 

916 

2.066 

531 

Department  stores 

10.824 

0 

X6Q3 

8.210 

10,813 

533 

Vanery  stores 

10,848 

0 

2,609 

2.987 

5.5% 

539 

Misc  gen  merchandise  sirs 

14,797 

0 

3,558 

2,910 

6,468 

541 

Grocery  stores 

129.150 

0 

30,304 

44,308 

74.612 

542 

Meat  and  Tish  markets 

7,868 

0 

1  845 

617 

X*t3 

543 

Fruit  &.  vegetable  markets 

3,342 

0 

784 

151 

936 

544 

Camty.  nut,  4  confctnrv  sin 

4,742 

0 

1.113 

!9Ci 

1302 

545 

Dairy  products  stores 

2.550 

0 

SW 

76 

674 

546 

Reuil  bakeries 

20.156 

0 

4.7» 

1,309 

6,03< 

549 

Misc  food  stores 

9.904 

0 

2324 

368 

2,692 

551 

New  and  used  car  dealers 

24,639 

0 

S.92S 

10,556 

16.482 

552 

Used  car  dealers 

21,951 

0 

5279 

185 

5464 

553 

Auto  A  home  supply  stores 

43.806 

0 

10.534 

5  171 

15,705 

554 

Gas  service  suiions 

%.236 

0 

23.143 

5,732 

28.875 

555 

Boat  dealers 

5,068 

0 

1.219 

521 

1.739 

556 

Rec  vehicle  dealers 

2,995 

0 

720 

573 

1,293 

■^57 

Motorcycle  dealers 

3.785 

0 

910 

44 

954 

559 

Auto  dealers,  nee 

U34 

0 

297 

12 

309 

561 

Men  s  &  bovs  clothing  str^ 

13.844 

0 

3329 

461 

3.790 

562 

Women's  clothing  stores 

40.559 

0 

9.754 

981 

10,735 

563 

Wm  s  access  4  specialr\  sirs 

8.647 

0 

2.079 

154 

2,234 

564 

Chldm  s  &  inTants  wear  sirs 

5,186 

0 

1J47 

|79 

1,426 

565 

Family  clothing  siores 

19.583 

0 

4,709 

3  633 

1342 

566 

Shoe  stores 

31.737 

0 

7632 

909 

8,541 

569 

Misc  apparel  stores 

10.161 

0 

2443 

!25 

2.568 

571 

Fumitre  &  homefumishng  sirs 

66.004 

0 

15.872 

8,674 

24,547 

572 

Household  appliance  strs 

10,045 

0 

2,416 

1  088 

3. .503 

5^3 

Radio  TV  4  comptr  strs 

39.074 

0 

9  396 

2  569 

11  966 

581 

Eating  4  drinking  places 

466,386 

0 

112,155 

41,754 

153,909 

591 

Drug  stores 

43,221 

0 

10,394 

3,207 

13,600 

592 

Liquor  stores 

28,812 

0 

6.929 

308 

7.237 

593 

Used  merchandise  stores 

23.524 

0 

5.657 

1,097 

6,754 

594 

Misc  shopping  goods  sirs 

129.136 

0 

31.054 

6,697 

37.751   ■ 

596 

Nonstore  retailers 

29.947 

0 

7.202 

6.307 

13,508 

598 

Fuel  dealers 

11.317 

0 

2.72! 

1  060 

3,782 

599 

Retail  siores  nee 

95.174 

0 

22,887 

2,915 

25.803 

601 

Central  res  det)osiior% 

102 

0 

9 

92 

10! 

60: 

Commercial  banks 

67.422 

0 

6,220 

5238 

11.458 

601 

Savings  insiilutions 

16.131 

0 

1.4M 

799 

2,217 

606 

Credit  unions 

14,921 

0 

1377 

932 

2309 

608 

Foreign  banking 

656 

0 

61 

128 

189 

609 

Bankmg-relaied  lunctions 

5.820 

.  0 

537 

505 

1,042 

61  1 

Federal  credit  agencies 

1.333 

0 

123 

30 

153 

614 

Personal  cred  msiiiutions 

18,996 

0 

1.753 

177 

1,939 

6!5 

Business  cred  institutions 

5.358 

0 

494 

384 

IT* 

616 

Mortgage  barkers  4  brokers 

21,897 

0 

2.020 

693 

2,713 

621 

Securirs  brokers  &  dealers 

25.523 

0 

2355 

682 

3.037 

622 

Commodirv  contracts  brokers 

1,623 

0 

150 

22 

172 

625 

Secunrv  4  commod  exchanges 

117 

0 

11 

36 

46 

628 

Securits  4  commod   services 

18.123 

0 

1.672 

152 

\jm 

63! 

Life  insurance 

11.754 

0 

1.0M 

!  501 

2.586 

632 

Medical  4  health  insur 

3,337 

0 

30B 

1,972 

2,2tO 

6W 

Fire   marine   &  cas'rv  I'^s 

20.361 

0 

i.m 

3,976 

S,SS5 

635 

Surer,  insurance 

579 

0 

53 

43 

97 

Federal  Register 'Vol.  64,  No,  225    Tue.sdav,  November  23.   1999 'Propo.sed  Rules 


65999 


Tabt*  VIM-2 

NUMBER  OF  ESTABLISHMENTS  ESTIMATED  TO  FALL  WITHIN  THE  SCOPE  OF 
THE  STANDARD  IN  YEAR  1    BY  3-DIGIT  SIC 


Tolil  Number  of 

Total  Number  of 

ToUl  Number  of 

Kstabluhmenu 

f  stat>lts.hmrot^ 

EM«blishmeiiLs 

•  ith  Mtnuficlunng 

\\ith  Mjinuit 

SIC 

iBdotry 

iaSlC 

J«te 

Handlinf  Jotn  \m\ 

*.;6 

Tiue  insu-ance 

2.546 

0 

23S 

^  ^'' 

Pension  and  health  f'jrds 

2,-747 

0 

233 

63^ 

Ins   carT^ers   nee 

292 

0 

27 

M! 

Insurance  agents 

127.278 

0 

11.743 

65; 

Real  estate  operators 

100.612 

0 

9.282 

653 

R£  agents  and  manage" 

124,530 

0 

11.489 

654 

Title  abstract  olTices 

5,195 

0 

479 

655 

Subdividers  &  developrs 

18,561 

0 

1,712 

671 

Holding  ofTicei 

9.575 

0 

883 

672 

Investment  olTice^ 

920 

0 

SS 

673 

Trusti 

8.t4l 

0 

816 

679 

Miscellaneous  investing 

8.419 

0 

777 

701 

Hotels  and  motels 

45,252 

0 

2J42 

702 

Rooming  &  boarding  house*; 

1  624 

0 

10 

703 

Camps  and  rec  vehicle  parks 

7  435 

0 

368 

■'■M 

Membership-basis  org  hotels 

2  410 

0 

119 

72] 

Laundry  &.  garment  sr\  ices 

56  704 

0 

9.420 

722 

Photo  studios  pcrtraii 

!>  !68 

0 

653 

723 

Beaurv  shops 

8!  rz 

0 

4.057 

724 

Barber  shop^ 

4  4'>4 

0 

223 

725 

Shoe  repair 

:  ;i6 

0 

110 

726 

Fun  serv  ice  and  crematories 

15.784 

0 

782 

^29 

Misc  personal  ser.  ices 

30.697 

0 

I.S2I 

"3i 

Advertising 

;  Q  Vv4 

0 

1.814 

732 

Credit  report  &.  coUectior 

6<3i4 

0 

638 

733 

Mailing,  reprod,  steno    scrv 

35.058 

0 

3.234 

734 

Services  to  buildings 

65.559 

0 

6048 

'35 

Misc  equipt  renul 

:4  su 

0 

:  286 

-36 

Pers  suppiv  services 

3-  3-4 

0 

,•  448 

-37 

Comptr  &  data  proc  services 

88  011 

0 

8.203 

-38 

Misc  business  services 

85  634 

0 

7.901 

-51 

Auto  rentals,  no  drivers 

0  643 

0 

527 

^52 

Automobile  parking 

8  892 

0 

441 

"53 

.Automotive  repair  shops 

139.184 

0 

6.897 

754 

Automotive  serv  ,  exc  repair 

26  948 

0 

1.335 

762 

Electrical  repair  shops 

19  3:s 

0 

958 

763 

Watch  and  jeweirv  repair 

'  805 

0 

89 

764 

Reupholsletv.  &  fum  repair 

6  842 

0 

1.137 

769 

Misc  repair  shops 

3^008 

0 

1.933 

781 

Motion  picture  production 

r  4  68r, 

0 

727 

782 

Motion  picture  dist 

'  456 

0 

72 

783 

Motion  picture  theaters 

6  5": 

0 

326 

784 

Video  tape  rental 

:08!6 

0 

1.032 

-9! 

Dance  studios  £  schools 

<;  'iQ 

0 

283 

792 

Prducrs.  orch  .  entertainers 

16  839 

0 

8  34 

793 

Bowling  centers 

5-35 

0 

284 

794 

Commercial  sports 

4-63 

0 

236 

799 

Misc  recreation  services 

61  841 

0 

"'  ;>64 

80! 

Offices  of  medical  doctors 

186  994 

0 

;;836 

802 

Demists  offices  and  clinics 

113  054 

0 

13.806 

803 

Osteopathic  physicians 

9  iO« 

0 

I.II2 

804 

Other  health  practitioners 

84  667 

0 

10.340 

805 

Nursing  &  personal  care  fac 

24  009 

0 

10.629 

806 

Hospitals 

7,282 

0 

3  224 

807 

Med  t  dental  labs 

15.243 

0 

•  86- 

808 

Home  hlth  care  serv  ices 

16,106 

0 

:  -^^ 

809 

HIth  &  allied  serv    nee 

20  849 

0 

:  546 

811 

Legal  services 

168.276 

0 

20.550 

821 

Elem  &  secondary  schools 

180P 

0 

2.200 

822 

Colleges*  universities 

3  663 

0 

44- 

823 

Libraries 

:.25: 

0 

2"5 

824 

Vocational  schools 

6  816 

0 

K  ^2 

829 

Schools  nee 

!  5  39! 

0 

-  881 

832 

Individual  i  fam  service' 

43,-34- 

0 

5.257 

833 

Job  tram  &.  related  serv 

9.1  14 

0 

I.II3 

Toll!  Number  of 

1  *t*btrshmf nli  *vof 

"^oti!  ^  umb*^  of 

1  ngt^ed  in  ^tsnual 

i  vubltshmenis 

Handlmjt  or  Munuftcturmf 

in  f  inl  >  r»r 

but  incornnj  » 

ir  rh*  Scop*  of 

(  ovrreo  MSn 

the  SundirtI 

32< 

S63 

123 

376 

25 

52 

1.785 

13.527 

7.631 

16.920 

4,936 

16.425 

319 

798 

2.005 

3.718 

796 

1.679 

70 

155 

288 

1.103 

216 

992 

24.234 

26.477 

236 

316 

72 

440 

26 

146 

6.906 

16.325 

485 

1.137 

1,129 

5.ir 

182 

40S 

73 

113 

S99 

1,381 

236 

1,748 

2439 

4,353 

494 

1.132 

2.933 

,,     ■  A^ 

12,373 

6  422 

2.784 

5,073 

10,210 

13,658 

3.610 

ll,S<3 

«^l 

16,151 

1^1 

1.768 

347 

7U 

6.143 

13,040 

1932 

4J67 

I.7M 

2.711 

71 

161 

119 

1.316 

3.11 1 

5.744 

4.736 

'  464 

116 

MS 

im 

■,     ;~ 

3.SJ0 

4   '•62 

sn 

787 

1^ 

2.223 

411 

702 

1.702 

1.938 

14.941 

18.005 

11,247 

34.083 

2.^5 

16,5(2 

133 

1,245 

5.001 

15.340 

13.326 

23.955 

4.QM 

7.282 

IJ39 

3,201 

10.642 

12.608 

3,693 

6.240 

3J66 

:•  -s  ■ 

2J43 

4  u< 

2.S66 

3,013 

42 

317 

IM 

991 

23S 

2.115 

MI4 

14.071 

24J6 

3,669 
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T*b««  V1II-2 

NUMBER  OF  ESTABUSHMENTS  ESTIMATED  TO  FALL  WITHIN  THE  SCOPE  OF 
THE  STANDARD  IN  YEAR  1,  BY  3-DIGIT  SIC 


SIC      ladustry 


T»l»l  Number  of 

CjCat>liskm«nM 

IB  SIC 


Toul  \»mber  of 

(stablKhmrnts 

wiik  Maaufactunaft 

Job« 


Toul  Nambcr  of 
EsUblUh  meats 
With  Maaaal 

Haadiiai  Jobs  |a| 


Toul  >aniber  of 

Esubiisliiiieats  Not 

Eataged  ia  Maaaal 

Haadliag  or  Maaafactariat, 

but  iacarriaf  a 

Covered  MSD 


Toul  Nambcrof 
Esublish  meats 

ia  First  Year 
ia  the  Scope  of 

tke  SUBdard 


835 

Child  dav  cart  services 

53,592 

0 

6,545 

3.726 

10.271 

836 

ResidentiaJ  care 

28.762 

0 

3,512 

12.565 

16.077 

839 

Social  services,  nee 

15.702 

0 

1.918 

1.569 

3.487 

841 

Museums  &.  art  galleries 

4,520 

0 

552 

663 

1,215 

842 

Bol  A.  zoolog  gardens 

S8S 

0 

71 

194 

265 

861 

Business  associations 

15.767 

0 

1.925 

291 

2,217 

862 

Prof  organizations 

7,033 

0 

859 

132 

991 

863 

Labor  organizations 

19.536 

0 

2.386 

238 

2.623 

864 

Civic  &  social  assoc 

36,944 

0 

4.512 

2,192 

6.704 

865 

Political  organizations 

2,579 

0 

315 

88 

403 

866 

Religious  organizations 

158.299 

0 

19,332 

976 

20,308 

869 

Membership  orgs  ,  n  e  c 

9072 

0 

1,108 

728 

1,835 

871 

Eng  and  irch  services 

78.815 

0 

9,625 

2,952 

12,577 

872 

Accntng.  auditng,  &.  bkeeping 

84.175 

0 

10,280 

3,276 

13,555 

873 

Research  t  testing  services 

19,471 

0 

2,378 

4,032 

6,410 

874 

Management  t  pub  relations 

95.033 

0 

11,606 

5,746 

17,351 

899 

Services,  nee 

17221 

0 

2,103 

2.174 

4,277 

Toul 

1 

5,904,039 

373.413 

975495 

618,104 

1,967,112 

(a]  Esublishments  in  SlCs  20-39  are  not  courted  in  the  column  necause  !no  have  alreadv  been  determined  to  be  in  the  scope  of  the  rule 
Source  OfTice  of  Regulatory  Analysis,  OSHA,  L  S  [X)L  irom  Jata  presemsd  m  Tables  II- 1  and  II-4 
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C  Technological  Feasibility  (Chapter  III) 

Only  a  few  of  the  proposed  rule's  provisions  are  related 
to  technological  feasibility;  these  are  the  job  hazard  analysis 
and  control  provisions  in  sections  1910,917  through 
1910.922.  These  provisions  require  employers  to  analvze 
those  jobs  that  have  been  linked  to  a  covered  MSD.  as  well 
as  other  jobs  in  the  workplace  that  involve  the  same  work 
activities  and  conditions  as  the  job  in  which  the  covered 
MSD  was  reported.  Once  the  job  has  been  analyzed, 
employers  must  evaluate  the  risk  factors  identified  by  the 
job  hazard  analysis  and  implement  controls  to  eliminate  or 
materially  reduce  the  MSD  hazards  in  the  job. 

Employers  are  permitted  by  the  proposed  standard  to  use 
any  combination  of  engineering,  administrative,  or  work 
practice  controls  to  achieve  the  required  level  of  control. 
Engineering  controls  are  always  the  control  method  of 
choice,  because  they  eliminate  the  hazard  at  its  source. 
However,  the  standard  permits  employers  to  use  work 
practice  and  administrative  controls  to  address  MSD  hazards 
as  well.  Personal  protective  equipment  (PPE)  may  be  used 
to  supplement  engineering,  work  practice,  and/or 
administrative  controls,  but  it  may  not  be  used  as  the  onlv 
method  of  control  unless  other  controls  are  not  feasible.  In 
addition,  the  proposed  standard  notes  that  back  belts  and 
wrist  braces  are  not  considered  PPE  under  this  standard 
because  these  devices  do  not  provide  an  effective  barrier 
between  the  MSD  hazard  and  the  employee  The  standard 
also  permits  employers  to  implement  an  incremental 
abatement  process,  i.e.,  to  try  a  control  that  is  reasonably 
anticipated  to  materially  reduce  the  MSD  hazard  adequately 
and  to  tr\'  another  such  control  if  the  first  control  fails. 

The  proposed  rule  also  clearly  states  that  the  controls  that 
must  be  applied  to  the  problem  job  are  limited  to  those  that 
are  feasible.  The  Technological  Feasibility  chapter  of  the 
analysis  provides  an  extensive  list  exemplifv'ing  the  control 
measures  that  employers  have  found  effective  in  addressing 
the  risk  factors  of  concern:  forceful  exertion,  repetitive 
motions,  awkward  postures,  vibration,  contact  stress,  static 
postures,  and  cold  temperatures.  These  are  discussed  in 
connection  with  manual  handling,  manufacturing 
production,  and  other  general  industry  jobs. 

Chapter  III  includes  lists  of  controls  to  address  each  of  the 
relevant  risk  factors  associated  with  these  jobs.  Numerous 
intervention  studies  have  also  shown  that  controls  of  these 
kinds  work  to  reduce  risk  factors  and  MSDs  among  workers 
in  the  jobs  targeted  by  this  standard.  In  addition,  thousands 
of  employers  have  implemented  successful  ergonomics 
programs  and  have  identified  many  feasible  engineering, 
administrative,  and  work  practice  controls  to  reduce  the 
number  and  severity  of  the  MSDs  occurring  in  their 
workplaces.  In  addition,  OSHA's  1993  ergonomics  survey 
showed  that  50%  of  general  industry  employees  worked  m 
establishments  that  have  ergonomics  programs,  and  OSKA 
expects  that  this  percentage  has  grown  since  that  time.  Based 
on  this  evidence.  OSHA  preliminarily  concludes  that  the 
proposed  standard  is  technologically  feasible  for  general 
industry  employers  with  problem  jobs.  Ergonomic  controls, 
including  engineering,  work  practice,  and  administrative 
controls,  as  demonstrated  by  the  many  published  case 
studies  (such  as  those  captured  by  the  scenarios  in 
Appendix  III-A  to  Chapter  III),  are  widely  available,  well 
understood,  and  demonstrably  effective  in  reducing  MSD 
hazards  in  the  workplace. 

D.  Benefits  Analysis  (Chapter  IVI 

In  its  analysis  of  both  the  benefits  and  costs  of  the 
proposed  standard.  OSHA  has  estimated  MSD  rates  based  on 


BLS  data  As  discussed  in  the  Preliminary  Risk  Assessment 
section  of  the  Preamble,  there  is  extensive  evidence  that 
MSDs  are  underreported  to  the  BLS,  perhaps  by  as  much  as 
50  percent.  To  the  extent  that  those  provisions  of  the 
standard  that  are  designed  to  encourage  reporting  increase 
the  number  of  MSDs  reported,  both  the  costs  and  benefits 
of  the  proposed  standard  would  be  affected.  (See  the  Initial 
Regulatory  Flexibility  Analysis.  Section  VIII.  H  .  for  a 
discussion  of  possible  impacts  of  increased  reporting  on 
both  the  benefits  and  costs  of  the  proposed  standard  ) 
However,  the  proposed  standard  also  creates  incentives  for 
employers  to  discourage  employee  reporting  of  MSDs, 
because  the  reporting  of  a  covered  MSD  is  the  event  under 
the  standard  that  triggers  the  need  to  implement  job  controls 
and/or  a  full  program  In  this  Preliminar\'  Economic 
Analysis,  OSHA  has  chosen  to  assume  that  these  two  effects 
will  leave  the  current  MSD  reporting  rate  unaffected. 
However.  OSHA  welcomes  data  and  comments  on  the  extent 
of  MSD  underreporting,  possible  increases  in  the  reporting 
of  MSDs  that  may  occur  after  employers  implement  an 
ergonomics  program,  and  on  the  incentive  effects  of  the 
proposed  standard  on  employee  reporting  of  MSDs. 

Most  of  the  benefits  of  the  proposed  standard  will  be 
generated  when  employers  fix  their  problem  jobs  and  thus 
reduce  the  number  of  covered  MSDs  these  jobs  cause. 
Hazard  information.  MSD  management  and  work  restriction 
protection  will  also  generate  benefits  because  they  will 
ensure  that  MSDs  are  identified  and  treated  early  in  their 
development,  thus  preventing  progression  of  the  MSD  to  a 
serious  long-term  disability.  However,  OSHA  has  not  yet 
found  ways  to  separately  calculate  the  benefits  of  fixing 
problem  )obs  and  the  benefits  of  early  detection,  although 
the  Agency  is  aware  that  early  reporting  and  medical 
management  have  substantial  benefits  that  are  similar  to 
those  associated  with  preventive  medicine  in  general  For 
example,  Oxenburgh  et  al.  (1985)  compared  two  groups  of 
VT)L'  operators  (Ex.  26-1041).  In  Group  A.  which  did  not 
report  early  or  receive  medical  management  early,  22%  of 
cases  were  at  the  second  or  third  stage  by  the  time  they 
sought  medical  attention,  compared  with  8%  at  these  stages 
m  Group  B.  which  had  been  made  aware  of  the  need  to 
report  early  and  the  value  of  prompt  medical  management. 
The  mean  period  of  absence  for  Group  A  workers  was  33.9 
days;  only  25%  of  this  group  continued  to  work  {i.e.,  at 
alternate  duty)  throughout  the  period  of  recuperation.  In 
Group  B,  however,  the  mean  period  of  absence  from  work 
was  only  3  4  davs.  and  fu!!\  80%  of  this  group  remained 
in  alternate  duty  throughout  The  mean  number  of  alternate 
duty  days  was  91  days  for  Group  A  workers  and  31.5  days 
for  those  in  Group  B.  The  total  amount  of  time  the  average 
worker  in  Group  A  lost,  either  to  days  away  or  alternate 
duty,  was  124  9  days;  in  Group  B,  this  figure  decreased  by 
72%,  to  34.9  days.  Thus  the  elements  of  the  basic  program 
plus  medical  management  can  have  substantial  benefits  even 
in  the  absence  of  a  full  program.  Most  employers  who  have 
implemented  ergonomics  programs  agree,  and  have  included 
both  hazard  identification,  early  reporting,  and  medical 
management  elements  in  their  programs. 

Most  of  the  preventive,  as  against  remedial,  benefits  of  the 
proposed  ergonomics  program  standard  will  stem,  however, 
from  the  implementation  of  the  full  program,  because  the 
standard's  most  important  preventive  elements  are  job 
hazard  analysis  and  control.  The  proposed  standard  (and 
therefore  this  economic  analysis)  is  structured  in  such  a  way 
that  the  number  of  jobs  fixed  in  any  given  year  depends  on 
the  number  of  covered  MSDs  projected  to  occur  and  the 
number  of  workers  OSHA  estimates  hold  jobs  that  involve 
the  same  physical  work  activities  as  the  job  giving  rise  to 
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the  covered  MSD.  The  number  of  workers  holding  the  same 
job,  as  defined  by  the  standard,  varies  by  industry  and  job. 

A  review  of  88  studies  of  ergonomics  program 
interventions  showed  that  they  reduced  MSDs  by  an  average 
of  67  percent  (the  median  effectiveness  rate  for  these  studies 
was  64  percent).  (These  case  studies  are  largely  pre-  and 
post-intervention  studies  of  control  effectiveness,  expressed 
in  terms  of  reductions  in  the  MSD  rate  )  Those  studies  from 
this  group  that  provide  information  on  reductions  in  lost 
workday  case  rates  and  reductions  in  the  value  of  workers' 
compensation  claims  demonstrate  that  these  programs  are 
even  more  effective  in  reducing  more  serious  MSDs  than 
they  are  in  reducing  all  types  of  MSDs,  These  intervention 
studies  are,  m  turn,  supported  by  the  results  of  a  large  group 
of  epidemiological  studies  of  the  work-related  risk  factors 
leading  to  MSDs  (see  the  Preliminary  Risk  Assessment 
section  of  this  preamble).  That  section  describes  the  results 
of  a  large  number  of  risk  ratio  studies  reviewed  by  NIOSH 
(NIOSH  1997),  which  found  that  reducing  the  risk  factors 
present  in  the  jobs  of  the  exposed  populations  (those  who 
had  experienced  MSDs)  to  the  risk  factor  levels  found  in  the 
jobs  of  the  control  (non-exposed)  populations  in  these 
studies  would  result  in  a  69%  reduction  in  the  number  of 
MSDs  of  the  neck  or  shoulder  in  the  exposed  population, 
a  57%  to  86%  reduction  in  the  number  of  upper  extremity 
disorders  in  this  population,  and  a  56%  reduction  in  the 
number  of  MSDs  of  the  back.  OSHA  assumes,  for  the 
purpose  of  this  benefits  analysis,  that  the  levels  of  risk 
factors  present  in  the  jobs  of  the  workers  in  the  control 
populations  [i.e.,  the  exposures  of  the  control  group  workers 
to  forceful  exertions,  awkward  or  static  postiue,  repetitive 
motions,  etc.)  are  equivalent  to  the  levels  of  these  risk  factors 
that  would  be  present  in  jobs  that  have  been  controlled  or 
"fixed,"  as  would  be  required  by  the  proposed  standard. 
Based  on  the  data  from  these  two  sources  (the  intervention 
studies  and  the  risk  ratio  studies),  which  report  effectiveness 
rates  that  are  strikingly  consistent,  OSHA  estimates  that  the 
ergonomics  program  required  by  the  proposed  standard  will 
prevent  50  percent  of  the  covered  MSDs  that  would 
otherwise  have  occurred  in  problem  jobs.  OSHA  believes 
that  this  estimate  of  the  effectiveness  of  the  proposed 
standard  is  conservative,  because  many  programs  achieve 
substantially  higher  reductions  and  some  eliminate  MSD 
hazards  entirely. 

Determining  the  number  of  employees  whose  jobs  will  be 
fixed  by  the  full  ergonomics  program  required  by  the 
standard  is  unusually  comphcated  because  of  the  structure 
of  the  proposed  standard  itself.  For  example,  the  full 
program  is  applicable  only  to  employees  in  a  job  in  which 
a  covered  MSD  has  occurred  and  to  other  employees  in  the 
establishment  in  the  same  job.  as  defined  bv  the  standard. 

Any  analysis  of  the  number  of  employees  affected  by  the 
program  envisioned  by  the  proposed  rule  must  consider:  (1) 
That  some  MSDs  initially  reported  to  employers  will  turn 
out,  on  closer  examination,  not  to  be  covered  MSDs,  and  (2) 
that  some  MSDs  will  continue  to  occur  in  jobs  that  have 
already  been  fixed.  To  OSHAs  knowledge,  there  are  no  data 
on  either  of  these  points. 

Lacking  such  data,  OSR.^  assumes,  for  analytical 
purposes,  that  all  OSHA-recordable  MSDs,  rather  than  a 
portion  of  all  OSHA-recordable  MSDs.  that  occur  in  jobs  that 
have  not  been  fixed  will  require  employers  to  implement  a 
full  program,  and  that  all  MSDs.  rather  than  some  MSDs, 
subsequently  occurring  in  jobs  that  have  already  been  fixed 
will  not  be  covered  MSDs  and  will  thus  not  require 
employers  to  implement  a  full  program.  In  other  words,  in 
terms  of  this  analysis.  OSHA  treats  these  two  factors  as 


offsets  of  each  other,  i.e.,  that  the  number  of  MSDs  screened 
out  will  be  equal  to  the  number  of  MSDs  subsequently 
occtirring  in  controlled  jobs.  In  actuality,  some  problem  jobs 
that  have  been  fixed  will  need  further  hazard  control,  and 
some  covered  MSDs  will  continue  to  occur  in  jobs  that  have 
not  been  fixed  but  will  nevertheless  not  trigger 
implementation  of  the  full  program.  The  result  of  these 
simplifying  assumptions  is  to  overestimate  the  frequency 
with  which  a  full  program  will  be  needed  in  the  first  years 
after  the  standard  is  implemented  and  to  underestimate  the 
frequency  with  which  a  full  program  will  be  needed  in  the 
out-years.  Because  this  analysis  only  covers  the  first  10  years 
following  the  proposed  standard's  effective  date,  OSHA 
believes  that  these  simplifying  assumptions  are  likely  to  lead 
to  an  overestimate  of  both  the  benefits  and  costs.  (In  its  cost 
analysis,  OSHA  assumes  that  employers  will  incur  costs  to 
investigate  all  MSDs  that  occur;  thus,  the  simplifying 
assumptions  used  here  are  not  carried  forward  into  the  cost 
analysis,  which  instead  assumes  that  employers  will  assess 
the  OSHA  recordability  and  then  the  covered  status  of  all 
MSDs  occurring  among  their  employees.) 

OSHA  estimates  that  employers  will  be  required  to  fix 
approximately  7.7  million  jobs  in  the  first  year  the  standard 
is  in  place,  and  a  diminishing  number  every  year  thereafter. 
Over  ten  years,  approximately  30  million  jobs  will  be  fixed. 
OSHA  estimates  that  fixing  these  jobs  will  reduce  the 
number  of  covered  MSDs  caused  by  these  jobs  by  50  percent 
per  year  (based  on  the  effectiveness  rate  derived  above)  for 
the  next  ten  years  (the  time  horizon  of  this  analysis).  In  the 
first  10  years,  the  proposed  standard  is  therefore  projected 
to  avert  approximately  3  million  MSDs.  By  the  tenth  year 
the  proposed  standard  is  in  place,  it  will  have  reduced  the 
number  of  general  industry  MSDs  by  26  percent,  compared 
with  the  number  of  MSDs  reported  by  the  BLS  for  general 
industry  in  1996. 

OSHA  estimates  that  the  direct  cost  savings  associated 
with  each  MSD,  including  the  savings  in  lost  productivity, 
lost  tax  payments,  and  administrative  costs  for  workers' 
compensation  claims,  are  $22,500  per  MSD  (1996  dollars). 
These  direct  cost  savings  do  not  attribute  a  value  or  assign 
a  monetary  cost  to  the  pain  and  suffering  of  injured  or  ill 
workers,  losses  to  their  families,  or  losses  of  the  worker's 
ability  to  contribute  at  home,  and  are  thus  conservative 
estimates  of  these  savings.  Based  on  this  estimate  of  the 
direct  cost  savings  associated  with  each  covered  MSD 
avoided,  the  annualized  benefits  (using  a  discount  rate  of 
7%)  accruing  in  the  first  ten  years  the  standard  is  in  effect 
are  estimated  to  be  $9.1  billion  per  year. 

E.  Costs  of  Compliance  (Chapter  Vj 

This  chapter  presents  OSHA's  estimates  of  the  costs 
employers  would  incur  to  comply  with  the  proposed 
ergonomics  program  rule.  The  costs  reported  are  annualized 
costs  measured  in  1996  real  dollars  for  the  first  10  years  the 
rule  is  in  effect.  To  calculate  annualized  costs,  non-recurring 
costs  have  been  annualized  using  a  discount  rate  of  7 
percent  for  an  estimated  life  of  10  years.  The  cost  analysis 
does  not  account  for  any  changes  in  the  economy  over  time, 
or  for  possible  adjustments  in  the  demand  and  supply  of 
goods,  changes  in  production  methods,  investment  effects, 
or  macroeconomic  effects  of  the  standard.  Taking  account 
of  all  of  these  effects  could  increase  or  decrease  the  cost  or 
benefit  estimates  presented  here,  although  the 
macroeconomic  effects  of  any  rule  whose  costs  are  less  than 
0.05  percent  of  GNP  are  likely  to  be  minimal.  OSHA  believes 
that  its  approach,  i.e..  of  determining  the  benefits  and  costs 
of  the  standard  for  industry  as  it  is  today,  is  the  least 
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speculative  and  least  controversial  way  of  presenting  the 
benefits  and  costs  of  the  proposed  standard. 

OSHA  relied  on  responses  to  a  1993  ergonomics  survev 
(see  Appendix  Il-A  to  Chapter  II  of  the  Prelimmarv 
Economic  Analysis)  of  thousands  of  general  mdustrv 
employers  to  estimate  the  extent  to  which  establishments 
within  the  scope  of  the  standard  alreadv  have  implemented 
ergonomics  programs  involving  the  control  of  jobs  This 
current  industry  baseline  was  taken  into  account  in 
calculating  industry-by-industry  and  size-of-establishment 
cost  estimates,  i  e..  any  costs  employers  have  alreadv 
incurred,  and  any  benefits  they  have  alreadv  accrued,  to 
voluntarily  implement  such  programs  have  not  been 
attributed  to  the  proposed  rule 

Costs  were  calculated  separately  at  the  three-digit  SIC 
code  level  for  all  industries.  These  mdustrv-bv-mdustrv  rost 
estimates  account  for  differences  among  industries  in  terms 
of  wage  rates,  turnover,  baseline  rates  of  compliance,  and  the 
MSD  rate  for  the  industr\'  To  facilitate  analysis  of  the 
impacts  of  the  proposed  rule  on  small  businesses,  costs  were 


■a'. 


Mze  classes  of 

f  :('xibrn!\  .'Xnalysis 


n   i!  tnr 
'ruamDie,  pr.jviJes  a  detailed 


caiculatpcl  separate! \  f' 
estatili^timf^ni';  Tiif  hi: 
(Section  Mil  'H  ■:i  tnis 
summary    i  '  )SHA  s  unit  cost  estimates  for  each  element  of 

the  standard 

Tdbie  \'IIi-/i  presents  the  annualized  costs  of  the  proposed 
ergonDniiL,^  program  standard.  As  this  table  shows,  the  total 
annualized  costs  to  society  are  $3.4  billion,  and  the  costs 
to  employers  are  $4,2  billion,  (The  difference  in  these  cost 
estimates  is  accounted  for  by  the  fact  that  an  .annualized  cost 
of  $875  million  represents  a  shift  in  the  costs  employees  are 
currently  paying  in  the  form  of  lost  wages  to  costs  that 
employers  would  be  required  to  incur  in  the  form  of  work 
restriction  protection  costs,  i.e.,  a  shift  in  costs  from 
pinpirvees  to  employers.)  The  job  control  provisions  of  the 
standard  account  for  S2.3  billion,  or  54  percent  of  the 
standard's  total  costs,  and  the  work  restriction  protection 
prnvisidn  d(  (  :unt';  for  $875  miUion,  or  21  percent  of  this 
totai 
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TABLE  VIII-3 

Toal  Com  of  Coaiptiaace,  by  Provistoa  of  the  Proposed  Rale  aod  ^Digil  SIC 

SIC      iodiislry 

Familiarizatioo      Basic                     1 

Full                    Job  Fixes          ! 

SUBTOTAL        ' 

Work 

TOTAL 

aad  MSD                Progrim               1 

Program 

( 

[cost  to                 1 

Restriction        ( 

(cost  to 

Coverage  Costs 

1 

mciety)               1 

Protection        i 

(mployen) 

710  Soil  preparttion  services 

$4,987 

$6,476 

$35,359 

$103,643 

$150,466 

$91,498 

$241,964 

720  Crop  services 

$57,711 

$89,037 

$715647 

$3,286,507 

$4,148,901 

$1,048,170 

$5,197,071 

740  Veterinary  services 

$111,426 

$188,129 

$1,502,747 

$3,183,834 

$4,986,135 

$1,281,099 

$6,267,235 

750  Animal  serv  ,  excpt  vet 

$33,281 

$24,234 

$242,781 

$662,335 

$%2.631 

$203,076 

$1,165,707 

780  Lndscape  A  hon.  services 

$446,243 

$626,152 

$5,231,530 

$19,503,388 

$25,807,313 

$4,574,059 

$30381372 

810  Timber  tracts 

$9,390 

$12,725 

$92,334 

$391,031 

$505,480 

$83,579 

$589,058 

830  Forest  prtxJucts 

$2,388 

$3,203 

$24,391 

$143,886 

$173,867 

$27,082 

$200,949 

850  Forestry  services 

$14,054 

$20,593 

$144,287 

$377,313 

$556,247 

$103,784 

$650,032 

910  ConwnencaJ  fishmg 

$14.68; 

$13,140 

$103,663 

$443,819 

$575,304 

$86,987 

$662,291 

920  Fish  hatcheries 

$1,380 

$2,298 

$15,665 

$77,790 

$97,133 

$14,251 

$111384 

970  Hunting  A  trapping 

$2,701 

$3,093 

$22,698 

$65,615 

$94,107 

$5,217 

$99324 

1310  Crude  petrol  &  nai  gas 

$99,996 

$102,%3 

$721,594 

$1,559,647 

$2,484,199 

$117,997 

$2,602,196 

1320  Natural  gas  liquids 

$9,477 

$22,565 

$120,806 

$181,518 

$334,366 

$64,327 

$398,693 

1380  Oil  A  gas  field  services 

$141,424 

$194,504 

SI. 444.641 

$6,607,716 

$8,388,285 

$1,025,762 

$9,414,047 

2010  Meal  products 

$1,292,571 

$232,815 

$5,124,746 

$13,849,717 

$20,499,849 

$14,352,079 

$34,851,928 

2020  Dairy  products 

$290,536 

$123,080 

$1,551,056 

$3,414,123 

$5,378,795 

$2,829,232 

$8,208,027 

2030  Presrvd  fniits  A.  vegetables 

$336,169 

$132,309 

$1,699,103 

$4,655,532 

$6,823,112 

$3,202,193 

$10,025305 

2040  Grain  mill  products 

$268,330 

$139,496 

$1,477,950 

$2,5I3J64 

$4399.140 

$2,435,618 

$6,834,758 

2050  Bakery  products 

$431,082 

$187,666 

$2,300,855 

$5,604,584 

$8,524,186 

$3,963,402 

$12,487,588 

2060  Sugar  and  confect  prods 

$169,220 

$73,894 

$873,773 

$2,094,901 

$3,211,788 

$1,337,722 

$4,549,510 

2070  Fats  and  oils 

$42,723 

$32,268 

$271,343 

$506,720 

$853,054 

$367,900 

$U20,954 

2080  Beverages 

$476,309 

$145,324 

$2,231,090 

$4,033,755 

$6,886,479 

$2,166J75 

$9,052,754 

2090  Misc  food  products 

$352.2  r 

$166,901 

$1,814,634 

$4,149,049 

$6,482,800 

$1,661,026 

$8,143,826 

2110  Cigarettes 

$36,621 

$15,330 

$351,977 

$273,762 

$677,690 

$138,508 

$816,198 

2120  Cigars 

$2,016 

$1,973 

$16,353 

$41,198 

$61,540 

$7,674 

$69,214 

2 1 30  Chewing  &  smoking  tobacco 

$3,87! 

$2,366 

$25,837 

$19,294 

$5U68 

$15,987 

$67355 

2140  Tobacco  stemm  A  redrying 

$8,889 

$4,812 

$56,852 

$115,984 

$186,538 

$37,215 

$223,753 

2210  Brdwven  fab  mills,  conon 

$153,345 

$38,532 

$727,340 

$1,511,011 

$2,430,229 

$837,360 

$3,267,589 

2220  Broadwoven  fabric  mills 

$84,935 

$56,779 

$680,047 

$1,770,076 

$2,591,837 

$439,326 

$3,031,163 

2230  Brdwvn  fab  mills,  wool 

$12,264 

$10,808 

$I06J91 

$240^28 

$369,691 

$66,897 

$436,588 

2240  Narrow  fabric  mills 

$38,341 

$22,978 

$239,283 

$404,408 

$705,01 1 

$275322 

$980,333 

22S0  Knitting  mills 

$227,250 

$161,420 

$1,697,598 

$4,460,433 

$6,546,701 

$1,803,827 

$8350,528 

2260  Tex  finishing,  excpt  wool 

$74,571 

$49,105 

$560,822 

$1,323,802 

$2,008,301 

$569,439 

$2,577,740 

$49,156 

$36,546 

$418,296 

$1,297,526 

$1,801,523 

$377.%9 

$2,179,492 

2280  Yam  and  thread  mills 

$90,869 

$68,818 

$744,477 

$1,990,103 

$2,894,267 

$766,120 

$3,660386 

2290  Misc  textile  goods 

$76,312 

$73,124 

$644,138 

$1,366,090 

$2,159,665 

$531,245 

$2,690,910 

23 1 0  Men's  A  boys'  suits  A  coats 

$33,934 

$17,453 

$222,330 

$373,337 

$647,054 

$302359 

$949,413 

2320  Men's  A  boys'  furnishings 

$352,945 

$146,504 

$1,883,609 

$3,050,871 

$5,433,930 

$2,804,240 

$8,238,170 

2330  Wm's  A  misses'  outerwear 

$222,143 

$222,773 

$1,787,931 

$2,328,675 

$4,561,521 

$1,631,513 

$6,193,035 

2340  Wm's  A  chldm's  undergarmnls 

$40,659 

$21,666 

$265,909 

$645,985 

$974,219 

$509,425 

$1,483,644 

2350  Hats,  caps,  A  millinery 

$20,727 

$15,636 

$142,928 

$173,942 

$353,233 

$208,095 

$561328 

2360  Girls'  A  chldm's  outerwear 

$22,136 

$20,520 

$209,489 

$436,384 

$688,529 

$299,964 

$988,493 

2370  Fur  goods 

$1,228 

$1,022 

$7,788 

$703 

$10,741 

$5,621 

$16361 

2380  Misc  apparel  A  accessones 

$39,652 

$30,119 

$274,268 

$491,478 

$835,516 

$341331 

$1,176,847 

2390  Misc  fab  textile  prods 

$295,417 

$218,575 

$2,042,306 

$4,008,768 

$6,565,067 

$2378.172 

$8,943,239 

2410  Loggmg 

$93.36.> 

$58,983 

$462,751 

$402,670 

$1,017,767 

$224,823 

$1,242,590 

2420  Sawmills  A  planing  mills 

$287,000 

$261,566 

$2,529,980 

$3,763,949 

$6,842,496 

$2360.422 

$9,202,918 

2430  Millworii  A  plywood 

$583,281 

$404,204 

$4,528,356 

$7,012,486 

$12,528,327 

K814.627 

$17,342,953 

2440  Wood  containers 

$56,634 

$62,609 

$672,815 

$832,834 

$1,624,892 

$700,480 

$2325372 

2450  Wood  hidings  A  mobile  homes 

$226,958 

$84,492 

$1.380J86 

$3,153,345 

$4,845,181 

$1,838,941 

$6,684,122 

2490  Misc  wood  products 

$146,568 

$130,027 

$1,323,917 

$1,831,541 

$3,432,054 

$1,776,602 

$5^08.656 

2510  Household  furniture 

$459,522 

$213,129 

$3,133,991 

$6,229,989 

$10,036,630 

$6,212,126 

$16,248,756 

2520  Oflfice  furniture 

$174.20^ 

$69,795 

$979J83 

$1,966,554 

$3,189,942 

$1,818,118 

$5,008,060 

2530  Pub  biding  A  related  fum 

$189,745 

$34J18 

$758,473 

$1,216,464 

$2,199,001 

$2,400,525 

$4,599,526 

2540  Partitions  and  fixtures 

$161,634 

$103,211 

$1,242,244 

$1,825,077 

$3,332,165 

$2,132,627 

$5,464,792 

2590  Misc  fijmiture  and  fixtures 

$72,016 

$50,833 

$527,579 

$848,365 

$1,498,794 

$774,678 

$2,273,471 

2610  Pulp  mills 

$11,424 

$13,148 

$107,993 

$280,466 

$413,031 

$111,883 

$524,915 

2620  Paper  mills 

$247,924 

$131,832 

$1,765,412 

$3,765,953 

$5,911,121 

$2,140,699 

$8,051,820 

2630  Paperhoard  mills 

$52,638 

$75,395 

$492,099 

$1,034J27 

$1,654,459 

$444,921 

$2,099380 

2650  Paperbrd  containers  A  boxes 

$341,820 

$321,545 

$2,823,669 

$4,842J85 

$8,329319 

$3,480,788 

$11,810,106 

2670  Misc  cnvrtd  paper  products 

$401,244 

$340,300 

$3,008,784 

$5,519,766 

$9,270,094 

$3,520,132 

$12,790326 

2710  Newspapers 

$438,601 

$509,171 

$4,174,010 

$8,718,626 

$13,840,408 

$4,002,609 

$17,843,017 
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TABLE  Vni-3 
Total  Cost  of  Complitncc.  b)  Provijion  of  tbt  Proposed  Rult  and  ^-Digit  SIC 


SIC      Industry 


Ftisilianzjnon     Basic  Full 

and  MSD  Program  Progrim 

Coveragt  Costs 


Job  Fixn 


SIBTOTM 
(rosi  to 
society) 


\Nork 

Rr»triceion 

Protection 


I  cost  IC 
tnptoycrt) 


2720  Periodicals 
2730  Books 

2740  Miscellaneous  publishing 
2750  ComTnerctal  priming 
2760  Manifold  business  forms 
277'j  Gnximg  tarus 
2780  Blankbooks  &  bookbinding 
2790  Printing  trade  services 
2810  Indust.  inorganic  chemicals 
2820  Plastics  mat  &  synthetics 
2830  Drugs 

2840  Soap,  cinrs.  &  toilet  goods 
2850  Paints  &  allied  producB 
2860  Indust  organic  chemicals 
2870  Agricultural  chemicals 
2890  Misc  chemical  products 
2910  Petroleum  refining 
2950  Asphit  pavng  &  roofng  mat. 
2990  Misc  pet  &  coal  prods 
3010  Tires  and  inner  tubes 
3020  Rubber  &  plastics  foorwear 
3050  Hose,  bitng.  and  gaskets 
3060  Fab  rubber  prod  .nee 
3080  Misc  plastics,  n  c  c 
3110  Leather  tan  &  finishing 
3 1 30  Footwear  cut  stock 
3140  Footwear,  except  rubber 
3 1 50  Leather  gloves  &  mittens 
3160  Luggage 

3 1 70  Hndbags  &  prsnal  leathr  gds 
3190  Leather  goods,  n  ec 
3210  Flat  glass 
3220  Glass,  pressed  or  blown 
3230  Prod  of  purchased  glass 
3240  Cement,  hydraulic 
3250  Structural  cla\  products 
3260  Poncry  &  related  prods 
3270  Concrete  &  plasl  prdcts 
3280  Cut  stone  &  stone  prods 
3290  Misc  nonmet  mineral  prods 
3310  Basic  steel  products 
3320  Iron  and  steel  foundries 
3330  Primary  nonfer  metals 
3340  Secondary  nonfer  metals 
3350  Nonfer  rolling  &  drawing 
3360  Nonfer  foundries  (cstngs) 
3390  Misc  primary  metal  prdcts 
3410  Met  cans  &  ship  containers 
3420  Cutlery,  hndtls.  &.  hardware 
3430  Plumbing  &  heating  fixtures 
3440  Fab  struct  metal  prdcts 
3450  Screw  machine  products 
3460  Met  forgings  &  stampings 
3470  Metal  services,  nee 
3480  Ordnance  and  access  .nee 
3490  Misc  fab  metal  products 
3510  Engines  and  turbines 
3520  Farm  &  garden  machinery 
3530  Construct  &  related  mach 
3540  MetaJworking  machinery 
3550  Special  industry  mach 
3560  General  indust  mach 


$86,785 

$111,521 

$916,865 

$956,982 

$2,072,152 

$753,383 

$2825.535 

$146,049 

$140,449 

$1,402,595 

$2,307,355 

$3.996  448 

$1  448.38' 

$5  444,833 

$58,441 

$74,584 

$543,443 

$601,677 

$1,278,144 

$299.52<' 

$1,5"  673 

$789,77! 

$1,023,042 

$8,174,710 

$7,189,782 

$17,177,305 

$5.13"  4"Q 

$22.314, -85 

$76.10.'! 

$84,852 

$761,960 

$■"51,585 

$1,674.49^ 

$603  556 

$:.;-8  0'5 

$39,944 

Si  9.3:  3 

$265,013 

$9C)".8M 

$1,232,094 

$29]  "0< 

Si  '23,-99 

$89,296 

$100  845 

$869  426 

$1,511, 8601 

$2.5-1.42- 

$-48  4C*4 

S3  .-19.8  5: 

$59,889 

$91. or 

$582,268 

$211,823 

$944,996 

$258-4' 

Si. 203  -4  1 

$96.79- 

$64,914 

$^82.74:' 

$1,294  "14 

$2,039,168 

$535  "98 

S2  '"4.966 

$122,740 

$82,151 

$746,511! 

$l,41-.255 

$2,368,656 

$"36,988 

S3  108.644 

$260,684 

$130,084 

$1  426  144 

$3,175,181 

$4,992,093 

$2.4<".9;.; 

S- 450.017 

$173,485 

$88,316 

$895  0-0 

$2,111,03-' 

$3,267,917 

$1  ""3.632 

$5  041.549 

$72,281 

$46,848 

$432,646 

$682,993 

$1.234. "68 

$86 -.02  5 

$2. 101. ■'9; 

$125,520 

$105,823 

$■'51,671 

$1,303,483 

$2,286  496 

$5-4433 

$:  860  9:9 

$40.78^ 

$31,766 

$256,8^3 

$452,629 

$782,056 

$241,451 

$1,023,50'' 

$138,254 

$9^.315 

$«0 1.899 

$1,128,929 

$2.I66.39^ 

$880,254 

$5  M6,650 

$59.7I^ 

$112,893 

$594,464 

$i,80<,294 

$2.572.36*> 

$269  6"6 

S;  84:  044 

$40,114 

$56,241 

$375,983 

$968,332 

$!  440.6-1 

$254. .Ml 

s,  695,;  i: 

$9,003 

$22,223 

$112.^31 

$289,620 

$433  58? 

$32,390 

$465,984 

$219,488 

$44,629 

$1  163.24.-; 

$1.424  982 

$2,852,341 

$955,426 

$3,807,767 

$24,725 

$4. "4 

$98.3  «- 

$223,485 

$351,341 

$13-126 

$488467 

$143,626 

$52.07g 

$679, 9-« 

$1,450,210 

$2,325,894 

$"41.8911 

$3,06",784 

$266,659 

$101.10- 

$1.2-1,163 

$26-2.038 

$4,310.96- 

Si. 383.253 

$5  694.221 

$1,347,716 

$699,349 

$-4-'!.6';3 

$1^6-2,25^ 

$25  190<J"4 

$6  <W.3 1 ' 

$32,190,288 

$33,820 

$21  464 

$221  02-; 

$589,913 

$866,222 

$168. 5"4 

$1,034  796 

$3,110 

$3,303 

$25  830 

$58,82.5 

$91  0)66 

$36,998 

$128,064 

$65,979 

$31,564 

$418  49- 

$1  624  062 

$2  140.  lo: 

$884  439 

$3,024,541 

$6,700' 

$4.4^0 

$43,163 

$42,981 

$"^-.3  13 

$84  666 

$181,979 

arSI 

$10,570 

$86.3-0 

$18-,250 

$292  942 

$121.74" 

$414,688 

$9,358 

$7,710 

$92,339 

$304,038 

$413,446 

$179,967 

$593,413 

$14,962 

$12, -30 

$121.97- 

$260,08- 

$409.-<? 

$237,434 

$64"  189 

$47,351 

$13  129 

$250,688 

$493,156 

$804,324 

$462,291 

$1,266,615 

$211,449 

$59,113 

$940,301 

$2,051,162 

$3,262,024 

$1  633.864 

$4  89V889 

$148,964 

$80  706 

s-'S'j:" 

$2,14b,21l 

$3,165.15- 

S1.40-,31< 

$4  662  4"; 

$28,128 

$21  97q 

$212  6(« 

$442,401 

$705.11- 

Sl63.60'v 

$868  -;- 

$72,612 

$43,294 

$425  866 

$91878: 

$1,460,555 

$4"8468 

Si  9  5Q0;'; 

$105,087 

$41,343 

$531,420 

$1  344.  — 3 

$2,030,623 

$"36,348 

S:  -66  970 

$349,702 

$385,906 

$2.892.65^ 

$5.05-,9gl 

$8,686,245 

$2,255.19.3 

SiO  94  1.438 

$29,602 

$31,314 

$235. 32^ 

$338,425 

$634.66" 

$180.0"! 

$814  738 

$131,038 

$98.^00 

$860, 1'^  8 

$2,155,36- 

$3,245,263 

$886,282 

$4  131.545 

$539,361 

$189  531 

$3,525.18i' 

$t..436,770 

$10.69||84: 

$;.995  612 

$13,686,455 

$436,536 

$112,336 

$2068,241 

$3  432,151 

$6,049,263 

$3,302  18' 

$g.3si  449 

$^3,026 

$24,048 

$416,124 

$879.70- 

$1,392,905 

$48::.764 

$1,8^5,674 

$36,839 

$18,922 

$201,3  ^-^ 

$417,990 

$675,086 

S26I  5y- 

$9.36,683 

$389.85 1 

$135^54 

$1  889,4r^ 

$3,935,671 

$6,350,051 

$;  42'. 542 

$8  ""5,592 

$235,885 

$96,561 

SI  101.1  |7 

$2,164,493 

$3,598,05^ 

$t."--  -J- 

$'  '"t  8r« 

$38,664 

S4V266 

S295.634 

$557,634 

$935,198 

$249  ^'4 

Si  iw  -': 

$78,724 

$49,208 

$586,664 

$919,556 

$1,634,152 

$501,141 

s;, ;  ■',293 

$297,616 

$P3.932 

$2,011,168 

$3,877,717 

$6,360,433 

$2,061,44' 

$8  421  878 

$167,692 

$53,896 

$855  "20 

$  1 ,660.249 

$2,737,557 

$1,311,106 

U  (>48,663 

$849.76- 

$693,151 

$6,855  786 

$11  168.871 

$19,567,575 

$6,439,798 

S:6.(Ki-,372 

$219.2-3 

$P0.580 

$1,715.23'; 

$2,116,672 

$4,221,759 

$1,618,903 

$'  840  663 

$824,129 

$376,3-^^ 

$4,746,165 

$8,679,062 

$14,625,734 

$5,659,519 

$20,285,253 

$218,656 

$222,471 

$1,942,865 

$2,174,274 

$4,558,266 

$1,638,394 

$6,196,660 

$73,076 

$36,8^9 

$478.6^6 

$1,033.5"! 

$1  622.202 

$436,551 

$;  058,754 

$589,495 

$415,675 

$4,465,584 

$",479,5;- 

$12  950.281 

$4.425,62*J 

$r.5"5,910 

$220,541 

$69.34" 

$1,165,95- 

$1,991,508 

$3  44". 353 

$1,320,904 

$4  -68.256 

$267,611 

$130,767 

$1,503,6''- 

$3,108,824 

$5,0108-'9 

$i.5-"9-! 

$6,588,850 

$454,768 

$241,864 

$2,880,890 

$5  "09,236 

$9,286  "58 

$3,2(.>9,034 

$12,495. 79: 

$582,43- 

$508,638 

$4,655  183 

$5,752,420 

Si  1  498  6"8 

$2.612  41! 

$14,111,089 

$345,325 

$268,298 

$2,598  59! 

$5,898,661 

S-  110.i(-5 

S  1.545, .56- 

$8,656,442 

$520,063 

$326,287 

$3,621,951 

$6,141.3-, 

SiO.609.6-; 

$2,466,064 

$13,075,736 
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TABLE  Vm-3 

Towl  Cost  of  Compliincf,  by  Provijioa  of  the  Proposed  Rule  and  5-Digit  SIC 


SIC      lndailr> 


Fimidanzjlion      Ba»c  Fall 

and  MSD  Program  Progran 

Coverage  Cosu 


Job  Fixes  SUBTOTAL       Work  TOTAL 

(cost  to  ResthctiOD        (cost  to 

society)  Protection        employers) 


3570  Computer  &  office  equip 
3580  Refng  &  serv  indust  mach 
3590  Industrial  mach  .nee 
3610  Elect  dist  equipment 
3620  Elect  indust  apparatus 
3630  Household  appliances 
3640  Elct  Ightng  &  wire  equip 
3650  Household  audio  &  vid  equip 
3660  Communications  equipment 
3670  Electmic  compnnls  &  access 
3690  Misc  elect  equipment 
3710  Motor  vehicles  &  equipt 
3720  Aircraft  and  pans 
3730  Ship,  boat  biding  and  repair 
3740  Railroad  equipment 
3750  Motorcycles  4  bicycles 
3760  Guided  missiles 
3790  Misc  transporuuion  equip 
3810  Srch  &  navigation  equipment 
3820  Meas  &.  contrlling  devices 
3840  Medical  instrmnts  &  supplies 
3850  Ophthalmic  goods 
3860  Photo  equip  4  supplies 
3870  Watches,  clocks,  4  parts 
3910  Jwlry,  sivrwre.  and  plaie 
3930  Musical  instnimenls 
3940  Toys  and  sporting  goods 
3950  Office  and  art  supplies 
3960  Costume  jewelry  4  notions 
3990  Misc  manufactures 
4110  Local  4  suburban  trans. 
4120  Taxicabs 

4130  Intercty  4  rural  bus  u-ans 
4140  Bus  charter  service 
4 1 50  School  buses 
4170  Bus  terminals 
4210  Triing  4  Courier  Service 
4220  Pub  warehousing  4  storage 
4230  Trucking  terminal  fac 
45 10  Air  trans  .  scheduled 
4520  Air  trans  .  nonsched 
4580  Airports  and  services 
4610  Pipelines,  excpt  natural  gas 
4720  Pass  trans  arrangements 
4730  Freight  trans  arrangenKnls 
4740  Rental  of  railroad  cars 
4780  Misc  trans  services 
4810  Telephone  communication 
4820  Telegrph  4  other  comm 
4830  Radio  4  TV  broadcasting 
4840  Cable  4  othr  pay  TV  services 
4890  Communication  serv    nee 
4910  Electric  services 
4920  Gas  product  4  distribution 
4930  Comb  utility  services 
4940  Water  supply 
4950  Sanitary  services 
4960  Steam  4  air-cond  supplies 
4970  Imgalion  systems 
5010  Motor  vehicles 
5020  Fum  4  homefumishings 
5030  Lumber  4  construct  mat 


S2<9.SS2 
$518,937 

S674379 
SL'Mlfe 

S39;  w.: 

S35g8';i 

$361,387 

S104.773 

S268.372 

$636,637 

$377  907 

56.110.272 

$1,059,333 

$190,463 

$113,000 

$62,338 

$71,402 

$I47%« 

$144  859 

$388.'^84 

$339.-' 54 

$40,265 

$114816 

$4,192 

$58,762 

$30,303 

$253,054 

$39,717 

$21,488 

$259,336 

$270,438 

$14,951 

$23J48 

$14,224 

$43  496 

$1,151 

$L991.57I 

S252.8I2 

$1,879 

$3  141.829 

$28,911 

$151,961 

$43,291 

$130.76'' 

$148,131 

$1.63'' 

$58,293 

$736,341 

$4,403 

S89.II8 

$150,488 

$8,823 

$484  291 

$209739 

$157,931 

$47,828 

$369,617 

$1,981 

$3,846 

$670,124 

$270,260 

$529,424 


$179  785 

$201,047 

$693,223 

$40,529 

$101,438 

$41,165 

$95,196 

$26,313 

$114,798 

$297,328 

$91,648 

$106,665 

$126,318 

$34,962 

$12,212 

$8,460 

$21,997 

$23,286 

$96,191 

$218,685 

$182,368 

$18,210 

$36,190 

$2,796 

$48,592 

$15,592 

$127,950 

$32,649 

$18  643 

$210,687 

$477,130 

$18,710 

$40,727 

$38,954 

$1^8  402 

$2,084 

$3,193  985 

$429,735 

$2,786 

$1,654,817 

$50,403 

$228,651 

$71,575 

$80,858 

$273,075 

$2,506 

$116,336 

$687,065 

$3,520 

$114,740 

$140,247 

$7,231 

$402,785 

$161,388 

$174,209 

$31,445 

$192,723 

$1,889 

$2,313 

$1,119,295 

$420,597 

$868,999 


$1,910,387 

$2,811  471 

$5,692,592 

$594,404 

$1,589,553 

$1,235,281 

$1,550,582 

$436,041 

$1,354,173 

$3,325,890 

$1,595,343 

$19,067,888 

$4,943,403 

$566,210 

$400,980 

$198,199 

$434,354 

$464,301 

$982,575 

$2,165,034 

$1,903,998 

$207,936 

$776,989 

$27,259 

$424,219 

$161,092 

$1,322,435 

$276,576 

$166,935 

$1,920,586 

$3,177,413 

$155,751 

$247,503 

$229,616 

$827,641 

$12,486 

$20.6%.026 

$2,707,392 

$19845 

na 

na 

na 

$430,575 

$675,387 

$1,912,863 

$19,417 

$761,558 

$5,141,577 

$26,693 

$598,802 

$1,085,772 

$57,693 

$3,164,075 

$1,260,935 

$1,289,606 

$279,398 

$1,681,523 

$13,831 

$20,862 

$7,372,540 

$2,778,495 

$5,701,892 


$4,544,423 

$6,359,093 

$4,820,735 

$1,066,571 

$2,503,770 

$2,306,060 

$2,567,937 

$774,993 

$2,971,302 

$6,451,029 

$2,597,975 

$9,225,657 

$3,879,273 

$586,265 

$448,930 

$183,295 

$517,715 

$661,711 

$2,171,092 

$3,934,262 

$4,394,382 

$421,516 

$1,282,619 

$77,368 

$878,379 

$429,830 

$3,039,197 

$547,987 

$364,354 

$3,892,492 

$16,349,789 

$927,276 

$2,189,167 

$1,010,765 

$5,623,426 

$18,547 

$157,727,668 

$7,580,477 

$60,210 

$45,899,440 

$834,207 

$5,711,186 

$779,380 

$1,180,784 

$4,538,363 

$47,391 

$2,239,613 

$15,471,865 

$54,733 

$713,401 

$3,365,180 

$130,585 

$7,285,459 

$2,777,015 

$3,645,897 

$365.%7 

$3,905,228 

$18,099 

$23,444 

$17,544,541 

$5,450,047 

$12,053,857 


$6,924,177 

$9,890,548 

$11,880,930 

$1,832,620 

$4,587,423 

$3,941,356 

$4,575,103 

$1,342,120 

$4,708,645 

$10,710,884 

$*.662,873 

$34,510,482 

$10,008,327 

$1,377,901 

$975,122 

$452,292 

$1,045,467 

$1,297,267 

$3,394,716 

$6,706,966 

$6,820,501 

$687,927 

$2,210,613 

$111,616 

$1,409,952 

$636,816 

$4,742,635 

$896,930 

$571,419 

$6,283,101 

$20,274,770 

$1,116,687 

$2,500,645 

$1,293,558 

$6,652,965 

$34,268 

$183,609,250 

$10,970,415 

$84,719 

$50,696,087 

$913,521 

$6,091,798 

$1,324,821 

$2,067,796 

$6,872,431 

$70,951 

$3,175,800 

$22,036,849 

$89,349 

$1,516,060 

$4,741,687 

$204,333 

$11,336,610 

$4,409,076 

$5,267,643 

$724,638 

$6,149,092 

$35,800 

$50,465 

$26,706,500 

$8,919,399 

$19,154,171 


$1,103,833 

$2,472,817 

$2,779,177 

$605,637 

$1,695,903 

$994,665 

$1,036,538 

$295,878 

$632,236 

$1,707,180 

$1,073,328 

$13,808,384 

$3,949,190 

$928,782 

$613,205 

$279,135 

$309,889 

$852,981 

$619,321 

$1,845,100 

$1,612,150 

$221,269 

$600,797 

$23,271 

$607,505 

$383,710 

$2,971,917 

$373,807 

$248,010 

$3,200,145 

$3,743,337 

$106,769 

$286,125 

$161,236 

$653,889 

$11,598 

$19,927,167 

$2,911,025 

$20,769 

$34,383,061 

$306,469 

$1,857,214 

$371,508 

$433,400 

$1,346,468 

$16,151 

$687,512 

$6,357,405 

$30,420 

$612,917 

$1,944,488 

$71,041 

$4,684,979 

$1,957,335 

$1,647,225 

$398,715 

$4,356,458 

$21,137 

$27,529 

$7,340,983 

$2,891,441 

$7,166,477 


$8,028,010 

$12,363,365 

$14,660,107 

$2,438,256 

$6,283,325 

$4,936,022 

$5,611,641 

$1,637,998 

$5,340,881 

$12,418,064 

$5,736,202 

$48,318,866 

$13,957,517 

$2,306,682 

$1,588,327 

$731,427 

$1,355,357 

$2.150J47 

$4,014,037 

$8,552,066 

$8,432,65 1 

$909,196 

$2,811,411 

$134,887 

$2,017,457 

$1,020,526 

$7,714,553 

$1,270,737 

$819,428 

$9,483J46 

$24,018,108 

$1,223,456 

$2,786,770 

$1,454,794 

$7,306,855 

$45,866 

$203,536,417 

$13,881,441 

$105,488 

$85,079,148 

$U19.990 

$7,949,012 

$1,696,329 

$2,501,195 

$8,218,900 

$87,102 

$3,863,312 

$28,394^55 

$119,769 

$2,128,977 

$6,686,176 

$275,374 

$16,021,589 

$6,366,411 

$6,914,868 

$1,123,354 

$10,505,550 

$56,936 

$77,993 

$34,047,483 

$11,810,839 

$26,320,648 
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TABLE  Vlll.3 
Total  Cmt  of  Compliance,  by  Provisioii  of  Ibe  PropoMd  Rule  and  3-Digil  SIC 


SIC      lnduscr> 


Familiartzjtion     Basic  Full 

and  MSD  Progrim  Progrim 

Coverage  Costs 


Job  Fues 


M  BIOT\I 
( :o»i  to 
society  J 


Kfsirictior 
Protection 


(co»l  10 
employers^ 


5040  Prof  &  commerciaJ  equip  $767,460  $1,199,428  $8,149,284 

5050  Mel  &  minerals,  excpl  pel  $250,863  $415,216  $2,T02.9"'^ 

5060  Electrical  goods  $478,477  $801.27-'  $5,716.1^5 

5070  Hardware  supplies  $470,424  $801,425  $5,1'*5.98« 

5080  Mach.  equipL  &  supplies  $1.16P.252  $1,952,553  $12. 78", 599 

5090  Misc  durable  goods  $465,035  $651,528  $4,491, 8"2 

5110  Paper  and  paper  products  $240,016  $372,882  $2,42', 331 

5120  Drugs,  propriel  .&  sundries  $195,812  $263.5''8  $1. "50,40.5 

5130  Apparel  and  notions  $268,799  $326,789  $2,208,296 

5140  Grocenes&  related  products  $1,527,746  SI. 801.204  $12.216  33] 

5 1 50  Farm-prod  raw  materials  $66. 736  $82  303  $59fe.28^ 

5160  Chemicals  &  allied  prods  $208. "0'  $302,16"  $1,991,680 

5170  Petrol  &  petrol  prods  $166, P3  $263,520  $1,716,782 

5180  Beer,  wme.  4  disi  bev  $367,763  $389,064  $2,616,453 

5190  Misc  nondurable  goods  $693,384  $912,518  $6  12". 581 

5210  Lumber*  other  biding  mat.  $699,520  $1.43''.405  $8,503,116 

5230  Paint,  glass,  wallpaper  strs  $66,022  $133,922  $1051.264 

5250  Hardware  stores  $116,198  $263,783  $1,748.91! 

5260  Retail  nur^enes  and  gardens  $98,921  $211,193  $1,384  P! 

5270  Mobile  home  dealers  $75,960  $183,892  $962. P3 

53 1 0  Depanmem  stores  $1,456,112  $2,579,222  $18,543,511 

5330  Variety  stores  $148,025  $363.8^5  $1,991.23" 

5390  Misc  gen  merchandise  strs.  $202, gTO  $468.61"'  $2  836,343 

5410  Grocery  stores  $2,935  4P  $4,233,564  $26.283  328 

5420  Meat  and  fish  markets  $69,086  $90,323  $561  "01 

5430  Fruit  &  vegetable  markets  $23,636  $22  499  $156  46" 

5440  Candy,  nut  &confctnry  strs  $32,298  $31. P9  $216.^48 

5450  Dairy  products  stores  $15,944  $12,657  $90  554 

5460  Retail  bakeries  $162.9''2  $207,986  $1.345  900 

5490  Misc  food  stores  $65,862  $58,657  $414,300 

5510  New  and  used  car  dealers  $895,819  $3.214  783  $13  666.384 

5520  Used  car  dealers  $112,022  $39,914  $323,14" 

5530  Auto  &  home  supply  stores  $382,532  $846  125  $5,5''l,912 

5540  Gas  service  sutions  $550,926  $915,746  $6601.353 

5550  Boat  dealers  $53,560  $I0''.649  $6"2  6<" 

5560  Rec  vehicle  dealers  $47,080  $111,721  $616,395 

5570  Motorcycle  dealers  $20,053  $11011  $7"  M9 

5590  Auto  dealers,  n  e  c  $6,423  $2,738  $21,672 

5610  Men's*  boys  clothing  sirs  $57,123  $69,153  $.161,816 

5620  Women's  clothing  stores  $232,823  $213,332  $1.480. PO 

5630  Wm's  access  4  specialty  strs  $48,236  $33,257  $242,898 

5640  Chldms  &  infants'  wear  strs  $33,654  $40,250  $267,092 

5650  Family  clothing  stores  $268,162  $658,432  $3,646,772 

5660  Shoe  stores  $228,146  $221,430  $1,508,850 

5690  Misc  apparel  stores  $49,834  $24  788  $190  112 

5710  Fumitreihomefumishngstrs  $699,700  $1473.531  $9,311,645 

5720  Household  appliance  str^  $126,596  $237.9"2  $1,369,086 

5730  Radio.  TV,  4  comptr  strs  $322,158  $528,607  $3,541,892 

5810  Eating  4  drinking  places  $4^48,762  $7,266,370  $42.5'^3,440 

5910  Drugstores  $372,398  $796,948  $4,612,042 

5920  Liquor  stores  $91,255  $42,835  $392,767 

5930  Used  merchandise  stores  $162,168  $204,697  $1.409  96" 

5940  Misc  shopping  goods  strs  $887,324  $1,250,591  $8.597  085 

5960  Nonslort  retailers  $503,122  $825,565  $4.%3.604 

5980  Fuel  dealers  $87,883  $181,195  $1,268,193 

5990  Reuil  stores,  nee.  $535,805  $538,601  $4,091,752 

6010  Central  res  depository  $19,144  $24,128  $165,488 

6020  Commercial  banks  $620,662  $835,361  $4,935,074 

6030  Savings  institutions  $128,150  $141,972  $843,489 

6060  Credit  unions  $100,628  $120,393  $810,520 

6080  Foreign  banking  $15,270  $34,485  $145,489 

6090  Banking-related  functions  $56,144  $49,863  $375,814 


$I9.0-'I.169 

$6.224460 

$12,036,297 

$9,143,776 

$22.20"  5"7 

$10424.284 

$8.00",6-5 

$5.6:6.906 

$4,405,641 

$42961   16fi 

$1  0"8  6:! 

$3.603.9"6 

$3,996  9M 

$8,440,158 

$15,953.8^6 

$32,098,003 

$1,847,081 

$3,515,909 

$4,074,662 

$2,286,762 

$86.647  52" 

$2.63",282 

$8,674  i:< 

$1  13.882  PO 

$1,239,539 

$266,400 

$264,010 

$122,416 

$1  811,860 

$521,922 

$61,678.63.' 

$464,113 

$15,653,650 

$12,641  485 

$;  384  860 

$1  644  332 

$156,348 

$41,51' 

$763  952 

$l,"5",''82 

$231,625 

$542  086 

$8,852,0';3 

$1,444,254 

$194,717 

$22,284,325 

$3,324,919 

$",962,991 

$70,883,331 

$10,215,051 

$301,406 

$2,404,560 

$14,732,139 

$24,029,191 

$4,122,069 

$6973,613 

$372,874 

$8.888J!05 

$1,035,567 

$885,011 

$229,  ■'72 

$645,549 


$29,187,341 

$9,593,516 

$19,032,226 

$15,611,615 

$38.116  981 
$16,032,710 

$1  !  ri4"Q!-W 
$",836,69<J 
$",2C>9  .<26 

S^8  <06  441 
$1,823  945 

$6  ia6.53':i 

$6,143  429 

$1!,81?  438 

$23  68". 359 

$42  "38fi44 

$3,09g.28« 

$5,644,801 

$<,76g946 

S.V508  "86 

$K>9.2:6,3"3 

$5.140.41« 

$12.18:  C 

$14".334.4"8 

$l,96i:».649 

$469,001 

$544,235 

$241.55: 

$3  528  "27 

$1,060, "42 

$"Q4<5  619 

$93«*  196 

$22  4M,218 

S2t'  "iXJ  <ir' 

$2,218  ":' 

$2419  <.20 

$264,931 

$72,348 

$i  452,045 

$3,684,10" 

$556,017 

$883,082 

$13,425,419 

$3  402,680 

$459451 

$33  769.201 

$5,058.5"^' 

$12,355  640 

$i:4.9<l  9.:>4 

Ji  5  006  4.50 

$828,263 

$4  181,39: 

$25  46'  139 

$30,321,482 

$5,659,330 

$12,139  ""! 

$581,634 

$15,279,302 

$2.149.P" 

$1,916,553 

$425,016 

$1,127,371 


$7,035,788 
$3,061,582 
$5,580,786 
$5,546,127 

SM  848,37" 
$4,680988 
$1,832,530 
$1,208,244 
S;.503,8" 

$14,326  0<5 
$424,401 
SI. 250  "54 
$1,230.89- 
$4,961,044 
$".234  035 

$11,288,080 
$1  f>48,5"l 

$1.366  958 
$864  884 

$«0,-36,50" 

$:  864. 5"4 

S:  9"5  324 

$4". 341, 032 

$585,028 

$i4-,343 

$18", 128 

$■'5,394 

SI, 28", 555 
$362.5^'5 

$8931,24" 
Si8-,2-: 

$5,00", 10- 

$<  664  (>0i 

$49-866 

S<.4"481 

$44,384 

$12,298 

$249,320 

$536,675 

$84,389 

$96  966 

SI. 946.3 12 

$402,592 

$68,416 

$4  430,25" 
$545.74! 

SI. 355  193 
$22,014,838 

S!  "43  "40 
$168  944 
S5--.048 

$3,547,251 

S3  109,435 
$560,282 

Si  56", 040 
$1<;8,9^'8 

$2,394,004 

$366,166 

$422,440 

$61,800 

$217,934 


$36,223,129 

$12-655.098 
$24,613,012 
$21. 15". "42 
$49,965,358 
$2u.713.70" 
$12.880  4.34 
$9,044,943 
$8,-13  403 
$"2  832  496 
$::48.346 
$-35"  284 
$".383,326 
$16,774,482 
$30,921,394 
$54,026,123 
$4,146859 
$"442, "10 
$-, 135,904 
$4,3"36"0 
$148,962,880 
$8,004  993 
$15,15".380 
$194,675,511 
$2,545,677 
$616,344 
$731,363 
$316,946 
$4,816,282 
$1-423.316 
$88,386  866 
$1  126.468 
$2"  461,415 
$26.3"3601 
$2  "16.592 
$2  967  010 
$309,316 
$84,647 
$1, "01.374 
$4,220,782 
$640  405 
$980,049 
$15,3"!, "32 
$3. 895  J!'': 
$52"  866 
$38,208,458 
S5  604.314 
$13. "10, 842 
$14". 866742 
Sl","40  179 
$99",20" 
$4,758,441 
$29,014,390 
$33  430,91- 
$6,219,621 
$13. ■'06,820 
$"40  611 
Sl",6"3,306 
$2,515,343 
$:. 339,002 
$48681'^ 
$1,345,305 
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TABLE  Vlll-3 

• 

Toul  Cost  of  CoapiuBce,  by  Provisioa  of  the  Proposed  Rule  and  ^Digit  SIC 

SIC      ladustry 

Familiarization     Ba! 

lie                    1 

Full                    Job  Fixes 

SUBTOTAL 

Work 

TOTAL 

and  MSD               Program              1 

Program 

1 

(cost  to 

Restriction        ( 

(cost  to 

Coverage  Costs 

locicty) 

Protectio*        i 

cnptoyers) 

61 10  Federal  credit  tgencies 

$8,492 

$5,013 

$34,195 

$49,581 

$97,282 

$13,935 

$111016 

6140  ?tnonai  cred  institutions 

$112,035 

$27,803 

$207,198 

$263,851 

$610,888 

$81,123 

$692,011 

6150  Business  cred  institulions 

$57,056 

$59,231 

$396,646 

$724,486 

$1037.419 

$171,496 

$1,408,915 

6160  Mortgage  banlters  &  brokers 

$157,167 

$110,887 

$777,704 

$879,280 

$1,925,038 

$313,295 

$2.238332 

6210  Secunty  brokers  £  dealers 

$159  455 

$131,439 

$860,678 

$1,452,879 

$2,604,451 

$311,818 

$2,916,269 

6220  Commodity  contracts  brtjken 

$7,261 

$3052 

$26,627 

$44,464 

$81,605 

$13077 

$94,882 

6230  Secunry  A  commod  exchanges 

$J.025 

$5,276 

$36,921 

$69316 

$114,538 

$24,167 

$138,705 

62S0  Secunty  A  commod  services 

$123,17'; 

$28,186 

$224,831 

$355,502 

$731,694 

$91,630 

$823324 

6310  Life  insurance 

$187,677 

$235_235 

$1,407,818 

$3,429,444 

$5060,175 

$931,857 

$6,192,032 

6320  Medical  A  health  insur. 

$191,754 

$195,434 

$1,653,638 

$4,601,419 

$6,642,246 

$2,281,161 

$8,923,407 

6330  Fire,  marine.  &  caslty  ins 

$414,568 

$332,119 

$3,059,917 

$4,652,261 

$8,458,865 

$2,435,612 

$10,894,478 

6350  Surety  insurance 

$6,499 

$5,635 

$38,479 

$72,517 

$123,129 

$25,498 

$148,627 

6360  Title  insurance 

$29.42 ,' 

$34,115 

$231,572 

$301,887 

$597,001 

$199,132 

$796,133 

6370  Pension  and  health  funds 

$22,958 

$15,827 

$111,956 

$129,160 

$279,902 

$73,601 

$353,503 

6390  Ins.  carriers,  nee 

$2,789 

$2,925 

$19,629 

$24,678 

$50,022 

$15,114 

$65,136 

6410  Insurance  agents 

$757,305 

$322,150 

$2,557,541 

$2,192,452 

$5,829,448 

$1.074351 

$6,903,799 

65 1 0  Real  estate  operaton 

$745,191 

$872,979 

$7,055,751 

$12,868326 

$21,542,247 

$3,265,756 

$24,808,003 

6530  RE  agents  and  managers 

$815,824 

$690,631 

$5,574,350 

$11,897,961 

$18,978,767 

$2,169,868 

$21,148,635 

6540  Title  abstract  offices 

$37,586 

$48,876 

$364,140 

$235,700 

$686,302 

$143,450 

$879,752 

6550  Subdividers  A  developrs 

$164,809 

$211,960 

$1,651,162 

$4,537,840 

$6,565,771 

$844,484 

$7,410054 

6710  Holding  offices 

$109,973 

$116,620 

$813,320 

$2,127,896 

$3,167,810 

$353,154 

$3,520,964 

6720  Investment  offices 

$8,167 

$5,938 

$69362 

$383,912 

$467380 

$31,101 

$498,481 

6730  Trusts 

$59,082 

$38,007 

$303,743 

$482052 

$883,084 

$128,345 

$1,011,429 

6790  Miscellaneous  investing 

$53,744 

$29,185 

$237040 

$515,830 

$835,999 

$96,823 

$932,823 

7010  Hotels  and  motels 

$1,252,550 

$1,765,915 

$12,608,058 

$42,680,891 

$58307,415 

$16,348,430 

$74,655,845 

7020  Rooming  A  boarding  houses 

$17,330 

$25,809 

$154,750 

$172,712 

$370,601 

$126,581 

$497,181 

7030  Camps  and  rec  vehicle  paries 

$16,921 

$5,171 

$54069 

$129,092 

$205,454 

$41,783 

$247037 

7040  Membership-basis  org  hotels 

$12031 

$3,629 

$28,094 

$27,747 

$71,701 

$15,167 

$86,868 

7210  Laundry  A  garment  srvices 

$468055 

$789,972 

$6.846313 

$10,450079 

$18,554,820 

$4352,819 

$77,907,639 

7220  Photo  studios,  portrait 

$50,880 

$42065 

$378,061 

$944,847 

$1,416,052 

$361006 

$1,777058 

7230  Beauty  shops 

$224,867 

$107,624 

$1.030077 

$1,373,722 

$2,736,490 

$654026 

$3390,716 

7240  Barbershops 

$28,636 

$26,634 

$1%.420 

$163,675 

$415,365 

$102019 

$517,584 

7250  Shoe  repair 

$13,392 

$10,468 

$80,069 

$106,671 

$210,599 

$41054 

$251,854 

7260  Fun  service  and  crematones 

$88,972 

$87.%0 

$640,687 

$1,060,634 

$1,878,252 

$341,909 

$2,220,161 

7290  Misc  personal  services. 

$137  183 

$35,970 

$266366 

$920342 

$1359.861 

$131,568 

$1,491,429 

7310  Advertising 

$235,413 

$239,994 

$1,886,567 

$4375.182 

$6,737,157 

$1,472,713 

$8009,870 

7320  Credit  repoaA  collection 

$69,094 

$74800 

$456,050 

$591,161 

$1,191,105 

$297398 

$1,488,503 

7330  Mailing,  reprod.  steno  ,  serv 

$281,025 

$257  467 

$1,933,844 

$4,658,495 

$7,130,831 

$1,697,626 

$8,828,457 

7340  Services  to  buildings 

$628,043 

$634,021 

$5,033,478 

$5,364,864 

$11,660,407 

$7,187,708 

$18,848,115 

7350  Misc  equipt  rental 

$215010 

$259345 

$1,847,785 

$5,712,640 

$8,034,980 

$1,649,167 

$9,684,148 

7360  Pers  supply  services 

$640,818 

$1,623,943 

$7,848,843 

$59345,512 

$69,459,117 

$6015,022 

$75,674,139 

7370  Compo  ft  dau  proc  services 

$718,770 

$559,503 

$4,167,141 

$9,421,916 

$14,867330 

$2,016,630 

$16,883,961 

73S0  Misc  business  services 

$590,380 

$587,373 

$4,843,727 

$17,179087 

$23,200,768 

$4,444,159 

$27,644,927 

75 10  Auto  rentals,  no  dnvers 

$124,728 

$205,%! 

$1300,782 

$4,846024 

$6,477,696 

$641,664 

$7,119,360 

7520  Automobile  parking 

$41,040 

$42,374 

$326,895 

$1339048 

$1,749,556 

$106,678 

$1,856034 

7530  Automotive  repair  shops 

$886,925 

$978,950 

$7,413,679 

$15,186,779 

$24,466334 

$1,863,043 

$26,329,376 

7540  Automotive  serv  ,  exc  repair 

$183,481 

$335,697 

$2.372396 

$6,070,140 

$8,961,714 

$1,495,848 

$10,457,562 

7620  Electrical  repair  shops 

$158,028 

$243,078 

$1.761339 

$5.467305 

$7,629,750 

$892,065 

$8,521,815 

7630  Watch  and  jewelry  repair 

$11,782 

$11,285 

$88036 

$126,849 

$238,152 

$36,642 

$274,794 

7640  Reupbolstery  A  ftim  repair 

$41,646 

$32,828 

na 

$326,022 

$400,496 

$107,400 

$507,897 

7690  Misc  repair  shops 

$317,624 

$511,068 

$3,682,545 

$10337.609 

$14,848,846 

$1,916,580 

$16,765,426 

7810  Motion  picture  production 

$336,437 

$295,610 

$4360,858 

$10,643,414 

$15,636318 

$2,155,898 

$17.792016 

7g20  Motion  picture  dist 

$50,910 

$70,707 

$441,887 

$776,095 

$1339,599 

$467,747 

$1,807,346 

7830  Motion  picture  theaters 

$127^53 

$314,744 

$1,984,981 

$2,170,895 

$4,597,873 

$1,616,051  . 

$6013.923 

7840  Video  tape  rental 

$204,854 

$418,048 

$2,346,539 

$713,797 

$3.683038 

$1,745,730 

$5,428,968 

7910  Dance  studios  ft  schools 

$48,181 

$71,072 

$460,552 

$451,053 

$1,030,858 

$252,972 

$1083,830 

7920  Prducrs,  orch  ,  entertainers 

$115,309 

$136^76 

$1,071,893 

$3.415.r71 

$4,739,349 

$709,114 

$5,448,464 

7930  Bowling  centers 

$44,678 

$76,822 

$445,225 

$704,821 

$1071.546 

$224,639 

$I,4%,I84 

7940  Commercial  sports 

$117,673 

$143,715 

$1,056,575 

$3,759,981 

$5,077,943 

$909,627 

$5,987,571 

7990  Misc  recrettion  services 

$762,471 

$1083,504 

$8,739338 

$34,654,985 

$45,440098 

$7,594,554 

$53,034,852 

8010  Offices  of  medical  doctors 

$1,393081 

$1,355,048 

$10,068,080 

$26,817,760 

$39,634,170 

$6350341 

$45,984,511 

8020  Dentists  offices  and  clinics 

$847,573 

$488,588 

$3,512,703 

$2,970314 

$7,819,178 

$1,606,642 

$9,425,820 
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Table  vino 

Total  Coti  of  CoMfiiance,  by  Proviuoii  of  rtie  Propo(«d  Ruk  and  5-Ditit  SIC 


IJ-'^ 


SIC      Industry 


FimiHariution     Basic  Full 

and  MSD  Program  Projfrai 

Coveragt  Costs 


Job  Fun  SlBTOlAl  Work  TOT\L 

(cost  to  Rrstriclion         iroit  to 

society)  Proircuon         rmplo\rr*) 


8030  Osteopathic  physicians 
8040  Other  health  practiiioners 
8050  Nursing  4  personal  care  fac 
8060  Hospitals 
8070  Med  &  denial  labs 
8080  Home  hith  care  services 
8090  HIth  *  allied  serv  .  n  e  c 
8110  Legal  services 
8210  Elem  &  secondar.  schools 
8220  Colleges  4  universities 
8230  Libraries 
8240  Vocational  schools 
8290  Schools,  n  e  c 
8320  Individual  &  fam  services 
8330  Job  train  &  related  serv 
8350  Child  day  care  services 
8360  Residential  care 
8390  Social  services,  nee 
8410  Museums  &  art  galleries 
8420  Bot  &  zoolog  gardens 
8610  Business  associations 
8620  Prof  organizations 
8630  Labor  organizations 
8640  Civic  &  social  assoc 
8650  Political  organizations 
8660  Religious  organizations 
8690  Membership  orgs .  nee. 
8710  Eng  and  arch  services 
8720  Accning.  auditng.  4  bkeeping 
8730  Research  4  testing  services 
8740  Management  4  pub  relations 
8990  Services,  nee 

TOTAL 


J35.075 

$536,674 

$3,759,898 

$7,239,105 

$152,323 

$815,588 

$290,769 

$1,078,509 

$252,669 

$297,420 

$12.93! 

$39,821 

$83,539 

$501,092 

$127,353 

$294,739 

$603,128 

$119,886 

$47,270 

$11,271 

$101,194 

$42,146 

$70,138 

$213,175 

$16,951 

$718, 771 

$62,510 

$640,764 

$680,660 

$347,366 

$753,839 

$206,385 


$15,032 

$481,334 

$2,114.26) 

$4,890,903 

$155,108 

$990,964 

$448,678 

$636,931 

$536,448 

$845,008 

$6,340 

$24,899 

$33,915 

$942,073 

$321,339 

$474,979 

$1,135,315 

$201,304 

$66,558 

$17,193 

$59,901 

$28,169 

$41,336 

$314,542 

$13,249 

$209,759 

$99,111 

$610,807 

$48-'.522 

$558,510 

$712,697 

$286,962 


$128,267 
$3,987,14- 
$24,074,294 
$55,115.0" 
$1,1:3  (i«8 
$6,851,53- 
$2.83-l,.M<i 
$4,975,954 
$2,408,558 
$5,562,216 

$4ro';o 

$173009 

$262,448 

$5,686,199 

$1,760,324 

$3,338,656 

$6,226,790 

$1,338,684 

$440.  P4 

$115,06- 

$453,625 

$203,430 

$320,476 

$2,421,858 

$108,296 

$1,548,569 

$750,596 

$4,228.^-3 

$3,690,408 

$3,817,933 

$5,792.69^ 

$2,199,863 


$179,195 
$5, 84-, 6^ 

$■7,-52.2^0 

$209.52I,90<J 

$4  132,14; 

$?3.74;,:b9 
$9  416  424 
$6,296,5*3 
$-  409.246 

$:7,74<.o;: 
$*-.o:-i 

$329  ^84 

$3-2  ly- 

$24  515,841 

$13,721,380 

$5,616  982 

$29  '8-.259 

$5,819,126 

$1,239,604 

$821,3-1 

$593.80- 

$346. 4Q.'; 

$539,51  i 

$5  6'3-,880 

$i  14, ox; 

$2,986,046 

$3,132,955 
$10.i62.5'><,: 

$9984,888 
$15.079  435 
$25,689  16- 

$2.-63.293 


$357,570 
Si;  852.854 

$107,700,702 
$276,766,994 

$5,562  66<'' 
$42  4CK3  3<8 
$12, 990, .^w. 
$12.9g-  94- 
$10,606,920 
S34  449  66.6 
$1: v34^ 
i''b^  50; 

$-«;  m> 

$•!  64V;f»6 
Si^'i',30,3^* 

$«  -;',.'?^ 
$3-,^':;  49; 

J^  47Q  (X)(l 

Si  79. V 606 

S9M,903 

$1.208. <2- 

$620,240 

S9-l,4Wi 

Sg  64"  4M 

$252.5-- 

$5,463,144 

$4,045,172 

Si''. 642, 934 

Sl4,843  4^9 

$19,803,244 

$3;,948  4(»(: 

i^  4'.^  5(M 


$77,167 
$2,«00.602 

S^!  294  <!J 

S6«  4ii4  ;  ■.  ■ 

$■48  5"><- 

S'-,  ;14  ;;f' 

s:  i4<  b^: 

$1,839  -.;: 
$1,31'  -4C 
S:  '■rKxSV 

$24  is: 

$0(1  ^M 

$249  0<- 

$S  684,296 

S2  '14.343 

$3  036,;  18 

Si ',68-, 890 
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Estimates  of  the  costs  of  job  control  are  presented  as  net 
costs,  because  OSHA  has  taken  the  benefits  employers  often 
accrue  from  productivity  improvements  associated  with  job 
controls  as  offsets  to  the  costs  of  job  control.  OSHA  estimates 
that  the  labor  savings  (productivity  improvements)  provided 
by  the  job  controls  the  standard  will  require  will  amount  to 
approximately  $1.3  billion  per  year  in  annualized  savings.*" 
OSHA  believes  that  manv  ergonomic  interventions  improve 
productivity,  either  because  they  reduce  employee  fatigue 
and  relieve  muscle  pain  (which  means  that  the  employee 
will  do  more  work  in  less  time),  or  because  they  involve 
automating  portions  of  jobs  in  ways  that  can  be  expected  to 
improve  productivity  In  addition  to  such  direct  effects  on 
productivity,  ergonomic  interventions  frequently  offset  the 
employers'  cost  for  controls  by: 

•  Reducing  absenteeism  because  a  worker  is  less  likely  to 
take  time  off  to  recover  from  muscle  soreness,  fatigue,  etc.; 

•  Reducing  turnover,  particularly  since  new  hires  are 
more  likely  to  find  an  ergonomically  designed  job  within 
their  physical  capacity; 

•  Improving  product  quality  because  fewer  errors  are 
made  when  processes  are  more  automated  and  demand  less 
physical  effort. 

These  positive  productivity  impacts  are  attested  to  by  the 
experience  of  many  employers  (see  the  productivity  tables 
in  Chapter  V  of  the  Preliminary  Economic  .Analysis). 
OSHA's  1993  ergonomics  survey  of  general  industry 
employers  found  that  30  percent  of  those  employers  who 
had  implemented  ergonomics  controls  reported  that  their 
ergonomics  programs  had  had  measurable  positive  impacts 
on  productivity.  On  average,  these  employers  (including  the 
few  employers  who  reported  that  their  controls  had  negative 
impacts  on  productivity)  reported  a  weighted  average 
productivity  improvement  of  7  percent  per  intervention.  A 
review  of  the  case  studies  of  ergonomics  programs  discussed 
in  Chapter  FV  found  that  one  program  in  four  reported 
having  produced  an  increase  in  productivity. 

F.  Economic  Feasibility  (Chapter  VI) 

The  OSH  Act  requires  the  Agency  to  set  standards  for 
toxic  materials  and  harmful  physical  agents  (such  as 
musculoskeletal  risk  factors)  that  are  feasible,  both 
technologically  and  economically.  To  demonstrate  that  a 
standard  is  feasible,  the  courts  have  held  that  OSHA  must 
"construct  a  reasonable  estimate  of  compliance  costs  and 
demonstrate  a  reasonable  likelihood  that  these  costs  will  not 
threaten  the  existence  or  competitive  structure  of  an 
industry,  even  if  it  does  portend  disaster  for  some  marginal 
firms"  [United  Steelworkers  of  America,  AFL-CIO-CLC  v . 
Marshall  (the  "Lead"  decision)]. 

OSHA's  analysis  of  economic  feasibility  is  conducted  on 
an  establishment  basis.  For  each  affected  industry,  estimates 
of  per-establishment  annualized  compliance  costs  are 
compared  with  per-establishment  estimates  of  revenues  and 
per-establishment  estimates  of  profits,  using  two  worst-case 
assumptions  about  the  ability  of  employers  to  pass  the  costs 
of  compliance  through  to  their  customers:  the  no  cost 
passthrough  assumption  and  the  full  cost  passthrough 


"^OSH.^  estimated  productivity  impacts  by  determining  the  average 
percentage  reduction  from  gross  costs  caused  by  productivity  in  a  set  of 
examples  of  ergonomic  mterventions.  Please  see  the  Preliminary  Economic 
.\nalysis,  particularly  Tables  V-17  through  V-19,  for  details. 


assumption.  Based  on  the  results  of  these  comparisons, 
which  bound  the  universe  of  potential  impacts  of  the 
proposed  standard,  OSHA  then  assesses  the  proposed 
standard's  economic  feasibility  for  establishments  in  all 
covered  industries. 

OSHA  assumed  that  the  establishments  falling  within  the 
scope  of  the  proposed  standard  had  the  same  average  sales 
and  profits  as  other  establishments  in  their  industries.  This 
assumption  is  reasonable  because  there  is  no  evidence 
suggesting  that  the  financial  characteristics  of  those  firms 
whose  employees  experience  covered  MSDs  are  different 
from  firms  that  do  not  have  covered  MSDs  among  their 
workforce.  Absent  such  evidence,  OSHA  relied  on  the  best 
available  financial  data  (those  from  the  Bureau  of  the  Census 
(Ex.  28-6)  and  Robert  Morris  Associates),  used  commonly 
accepted  methodology  to  calculate  industry  averages,  and 
based  its  analysis  of  the  significance  of  the  projected 
economic  impacts  and  the  feasibility  of  compliance  on  these 
data. 

The  analysis  of  the  potential  impacts  of  the  proposed 
standard  on  before-tax  profits  and  sales  showm  in  Table  VIII- 
4  is  a  screening  analysis  because  it  simply  measures  costs 
as  a  percentage  of  pre-tax  profits  and  sales  under  the  worst- 
case  assumptions  discussed  above,  but  does  not  predict 
impacts  on  these  before-tax  profits  or  sales.  The  screening 
analysis  is  used  to  determine  whether  the  compliance  costs 
potentially  associated  with  the  proposed  standard  could 
lead  to  significant  impacts  on  affected  establishments.  The 
actual  impact  of  the  proposed  standard  on  the  profit  and 
sales  of  establishments  in  a  given  industry  will  depend  on 
the  price  elasticity  of  demand  for  the  products  or  services 
of  establishments  in  that  industry. 

Table  Vin-4  shows  that  the  potential  impacts  of  the 
proposed  standard  on  average  industry  profits  are  small, 
even  under  the  worst-case  scenario  of  no  cost  passthrough. 
For  all  industries  as  a  whole,  annualized  compliance  costs 
are  0.6  percent  of  profits.  Compliance  costs  potentially 
exceed  5  percent  of  profits  only  for  10  industry  groups,  and 
they  exceed  10  percent  of  profits  only  in  one  industry  (SIC 
561,  Men's  and  boy's  clothing  stores).  This  potential  impact 
is  accounted  for  in  this  industry  by  the  fact  that,  as  reported 
by  Robert  Morris  Associates  (RMA),  this  industry's  profits 
are  extremely  small — 0.1  percent  of  sales  (compared  with  an 
average  profit  of  4.89  percent  for  all  industries). 

Based  on  the  data  for  establishments  in  all  industries 
shown  in  Table  Vin-4,  OSHA  preliminarily  concludes  that 
the  proposed  ergonomics  program  standard  is  economically 
feasible  for  the  industries  covered  by  the  standard.  OSHA 
reaches  this  conclusion  based  on  the  fact  that,  even  under 
llie  worst  case  scenarios  of  full  cost  passthrough  and  no  cost 
passthrough,  respectively,  impacts  on  average  industry 
revenues  are  only  0.03  percent,  and  impacts  on  average 
profits  are  only  0.6  percent.  In  only  one  industry,  SIC  561, 
do  worst-case  profit  impacts  exceed  10  percent  and,  as 
discussed  above,  this  industry's  profits  are  abnormally  low 
(only  0.1  percent  of  sales).  The  average  annual  profit  per 
establishinent  for  the  establishments  in  SIC  561  is  $721.  by 
far  the  lowest  profit  for  any  of  the  approximately  300 
industries  shown  in  Table  VIIl-4. 

BILUNG  CODE  4510-26-P 


Federal  Register/ Vol.  64,  No.  225 'Tuesday.  November  2,3,  1999    Proposed  Rules 


66011 


5  :  s  t 


0) 

C 


O 

"S 

(0 

c 

CO 
(0 

o 

E 
o 
c 
o 
o> 

UJ 

« 

CO 

o 

a 
o 


0) 


3 

3 

£  -J  "  "5  t 

s  I  '  ?  ! 

X  1   -   C   { 

.A  ■  w  L  * 

■  < 


t: 

■*  1  ^  «  t 

3*1  t 

a    e   *  > 


si  !  £•• 

«    S    «    s 

S-  t  ! 
111^ 


-  w  -  ^'  J     - 


!?i' 


a  't  2  -  2  3  '■  3  2  ■  2  a  L  "-  '^  "^  •".  *•  'i  -  '■  *■  *-  *  *  •■^  *  *.  ♦  '  '^  '^.  •  *  "•.  ^  **  *  5  *  -•  * 


•■  i;  q  T  •*  a 

*  t  2  ;  i  3 


:  -  £  8 :  =  8 

■  • "  - :  s  '■ 


O     Vt     —    •     I 


>  e   e  •  •   —  —   ' 


o    "    -    •   o 


3SS>:SSSS!:<88:SSS53SSeSSegS(3Si>lSS33&i3Sl3:i3S3t<S 


O    0) 

II 

E  « 
?  « 

UJ    » 

(ft    ™ 
UJ  "O 

(0 


«r  —  ♦  •  "5  ■•  r   W  f^   ^"  ^  *  f'   •'  tr*  '^  V  •  Q  »  o  —  ©  "'  •-•  Q  —  ^'  »<'  —  »    V  *"  —  V  — "  «  V  o  V  r    —  — ,  ■-■  »  ir'  »  M  V  W 

M   A   M   9  -*'   —   •"   m'   _«'   —   ^    «'**    ,^,_'   _  t*.   *•    v»  M»  to   tM    k*  M*    ■t'  •«•   w(   kn    .-  w>   illi 


-J    -   •"   (N.    -    . 


•t»  **f*f*ffftfffftffffftffftftfttiitffff*fffffffftftf 

I  5 1 

E  t  « 
«.  ».  ■; 

{•'••^^■  —  o*^^**^!-**—^***  —  ^•«rr»«-j>^0<d-—  <■,  r-»—  ft•rh.r-«•i<^■••-^?*^- 
.     _  '2  m'  «'  »^'  —  ^  —  r-'  •■'  Q  #^'  f-'  ri   — "  O  V  ••'  «  O  <5  »-i  <^*  g  r-'  *■'  *•'  V  5  •  5  O  •■"  ■•'«.«  ^  r-  ^'  ••:  e  m  •'  ■  «  ^  •'  «'  •«  ■•'  «  -^ 

^li  slS3:!S28^a25s5^55l?rrlss3JEs?r5  =  ??i:J  =  J;8S::&5f  :ii 


at       •  S- 


:  3  s ; 


_    «,  —    r        —  r-'  1^  •""  —  e  c  •"  «  —  r   e;'  •'  V  — ■  #  r.  V  r-'  •'  •'  M  --j'  -•'  •'  f-    -1'  r     -   «   g  c'  r-    *   o   c   »■   ■  -    -;   -  ■   *   V  •^   —  <-.   i^"  •-   ^ 

S  ■  !  ■     a  -.  "n  -  n  2  2  1  3  z  *  *.  a  *. ".  ^  •-  •■  T  *  «  *  -  2  •-  •*  2  '^^  *■  i  £  't '  *  *-  "•■  £  '^  ~  *  s  t  *"  '  *•  '^^ 
I5IJ         Sas?  S'^5;2523t  =  2;;J5  *^5a5SS22SE3=  ::5  =  S12a 


I'M 

■'--5 


> 

(0 


s 


;; « 


s^Sl 


8 
i 

?: 

-    *    I     1! 

|j  i 


■s 
s. 

- 1 


1  -s  »l 


Iff 

il  - 
1*1 

X    E    E  - 

S  i 


hi 

X  a  7  1  ' 


a  a 


J  I 


ill' 

>\\    I    E 
5  5  5  i  J 


Ul^i 


-  1        -! 

?  :      E 

i  1  i  • 

5i  J  s  * 


ccoo22S°E£'^£®' 


«  5  5 

ceo 


II  £  5  £  5  H  g  S  i  5  U 


66012 


Federal  Register    Vol    64.  N'o    225 'Tuesday,  November  23,  1999 /Proposed  Rules 


Hi 


S  1  R  S  T  1-  3  ^  5  5  »  ^  ►  3  r  T  ».  "  X  -^  *i  •-  n  ■-  ■.  *.  •.  T  -.  ».  n  ■^  '.  ^.  R  5  '.  *.  n  *.  n  T  '.  T  '■-  "*  "i  -.  ^ 


W«    M    «• 


i:'?|    ?ss52si'-ssT;:-32s;3r;  =  s?*  =  sPt::^as!;23«i:ass!;?32?s  =  S5J 


si  *  e1 


I  -I  »*««•  — ' 


I 


a- 

«   t    3    •  « 

I  s « s  i 

A     ■    w    X  ' 


=q-33rsSS&<=S£«SSS:2S3J8a3S385S=3:=22=SS=; 


:  •  2  S  • 


I 

Hi  t 


*ii 


?S55s3=5««^-SSH5-»i3E=5«S£?=a3'-3335"5S2:!^3?ssS^ 


■2  ' 


e    5 


aS2  =  »S4SSS3*'^''323.3S3;;3SS23.S3«l3Sasa8SMS2S8aa3i 


< 

lis-. 
tli' 


I    •    O    9    S    ' 


SSSSSS:SS33SSSSS33<8SSS.SSSSt8SSSSZaZSS=ZS2SSS8SS3 


at53Pr2 
■s-    •-. ".  ■•  - 1 1~. 


II 


^3333 

Ml    •»    M    M    M 


M   M   M   M  M  MM 


•   &  8 

3  f : 

2  S  « 


I  ^  •  *  *  <-t  . 


'  <^  «  —  —  —  —  ■ 


4^1  = 


^  !1  S 
!  ■  t  ^ 

>    s    B    ■ 


•M'MMMM  MM 


1     —     f-*"*     —    •^'-'^'Of^ 
>M«<^MMMMMMM 


*^    —    ^    I 
Wt   M    M   < 


«4  M   ^2  **  *** 


^  2  ^J 
S  5  a  - 

r  C  a.  a. 


!3 

*  I 

.  s  i 

:  1  I 


nil 


15    5 
5    ij 

S  "?  i 


I 


■3  5 

III 

hi  ... 

mill 


s  a. 

l2  s 


-i        3 
u    «    u 

It 
Ml 


III 


3  u       o  ■      lis. 

li  j  ll|i 

*  I,  «  I'^i"* 


^  2 


JOOOQOOOOOOOC 


C'COO'Or-f^f^' 


i  2  S  S  2 


00000 


■b»WM«»0'9'00000- 

--  ---■-■  r^  M  M  r*  >^  »»^  ^^  rn  »n  » 


S  S  8SS  2! 


:S2I 


Federal  Register '  \'nl.  64,  No    225    Tue>(iav,  N'nvpnibfr  23,   1999 'Prop 


Rule;- 


66013 


2     a  -     *  »-^^    -    7    fc    r^   ?    ▼    <-^    -    «^    *    r     ^_   (~     -^    •    7    »-     «    i^    *F    «    *    r-     »    J'    ^    W    -    •-.    •    •    «    -    *    r     r      3    ^    »     W    *-     ■    ^    ■»    w     «    i     -    - 

^    ■=  ^    ■         f^   •'  o   W  ■•    o'  r-*  —   V  «  •■'  <r'  w'  <^'  *   n'  »''   ♦   •'  — '  —   "^  •'■'•    V    .*'<-*    V  <'  ^'  ■•    iH  *-■—'»■*•-.   •-    -!«'»■   —   •    «    V    r     —    •■    -    f 
!    Sc-*         ,«^^«,   —   _^   —  ^   —  ^   —   *»••   —   •*   —   •■i^   —    —   ••**t»»--i.*'   —    —  J-    —    ---'     «^,*-.-~.-,^«*^-^^^^ 


0) 

a> 


*12  :i 


o   a*    -   1 
*    f-    *  < 


(A 

3 

C 


< 

C 

o 

■o 

CO 

■o 
c 

(0 
(0 

o 

E 
o 

c 
o 

O) 

w 

UJ 

"O 
0) 
(0 

o 

a 
o 


O    (0 

11 

—    M 
O   ^ 

UJ   o 
Ef 

III  "O 

c 


a 

6:5:2 


I  ii|i 


1  f  £  S 
^"  I  1  2 


■  11 

I    e  2 


a 

B 

E 1 :  ? 

•S  -  I  "  . 

*  ■?  »  J  I 

s  s-  si 

*         ■        ■        •! 

^   ■  J  L 


-.  5  "  * 

'-   S    ■<  t 

■B     8      •      ■ 

S-  j  ! 

-  S  t  i 
'.•£' 


;  ?  5?  I  Z 

c    •=    e    c    =    c 


■^   —  *-   o 


r     ■-*   r     n    a    ^    » 

w_    ~    w.    -    J    l^j   » 


^     1^    —     r%     ■*     ~     •*  -_, 


r     tr,   -«   o   -\  —    »    -^^  <-*   *    ^   m   •    ' 

'^   -^  o  «■  »    «  r^'   •^    —    »  A  i^,   —  . 


'    — '    V    "^    "    ri    T!    —    —    "^    O    "^     ""    "^    "^    •    '^    '^    "^    **    ■^    *     "t  ' 


f  ; '.  r  s  ;  ?  ;  -  > 


eese—  oee>eeeea>oe9 


S3S8SE3333SSSS£IS3333333SS33S3SSS;:Se5IS5eef?S3o:58 


oeoo«ooe*eeo 


ooece««e 


©ocsooce-accocce* 


£  9         w^ 


I  #^  Q  r-    »    r-    O  I 
t~   •>  1^   3 


;3S?:r5a333ass?  =  r5f335;;£i3  =  5^r;r 
s  3  c  s  ?■ «  s  ;;■  J  i  a  P  ?■  3  5  s  s  -,  z  s  s  i  9  ;  =  s  ?  ''  =  ^  I  ^  1  =  '  |  -  a  '  ?  ^ 


^    cs    —    - 


i  a.  '= 


■•    »   ^   »   <^ 


,  ;  =  J    :  ;;■  i  ;:  r  s  r  p  s  s  =  5  e  1  5  J  s  r'  3  3  $  :  #  ?■  s  3  I  5  3  s  :  3  5  =  ?  :  ^  I  5  :  s  ?  :  J  =  I  ;  1 5  s 

=  •  S  :     •"  V  -;»-■•■'«■-  .V  «■  V  «•»:  o  «-.■  r   »  v  -'  ••  «  ,-.  -  ~  »  ~  <  ^  »  -  ^  -  »  »  -  ^  ■-  "^  -  -  »  «  •  "  -;  '  -  - 


:  K  •  J) 

■  ,0  e  • 


> 


•f  -   c  -   ^  -       •■' 

«  I  - 1  g  i  =  I » ,  I «  !  -  ?  ?  I E  -  i 
M'l  f-l  s£  ^s  f  Ji !  j-i  s     " 


:  * 


-SI 


;!55 


Hi 


i  i  i 


.  i  1 


2  c?  5  5  i  ! 


lit 

ill 


C    Ir'    c 

-   t     - 

"J  * 


!l 


?  r 


E  -  I 


E    i  ^ 


SI  !•; 


sS  : 


S  S  =  ?.  *  ; 

^   f~  m  ^   at    * 


66014 


Federal  Register  '  \'m!    fi4.  N'o    225 'Tuesdav.  November  23,   1999  '  Proposed  Rules 


■;=£■         m   w   ^  f^   ^'  "   —  1^  'i  —  'f    ■■>    -^  •     -*-^"*  —  ^VV-^"—   «   —   —  r-r^—  r^i^'**  —  —  ^»«iM  —  —  —   —  mV—    V*"   —  —  r- 
m    ^    <   s  ••  ■■  ■«•• 


=  •!  :  "5  J      J  S  S  S  ?  "- 
_  •  ?  t  i 


;  #  ? 


■^    r       9     r     te     f     ^     ■«    9^ 

©•-■♦oa   —   —  —   —   oooO' 


<0'^er4'«    —    OO'*    — 


I  ^  '  i  •' 

£  ■  -  C  k 

S  ■  -  ''  f 

^  a  w  i  * 


o   e    o   9 


;  I  ;  i 

'■  =  I 

■J  <  I 


J  s  i  -•-  r  -  r 


V:    »    »   a   r-    r4   ■ 
r-    •  r-  *  r-    •> 


«   «   —   «   ^ 


•  w.  ^  tr.  «n  *-t   *   ^  I 


S  2  ?  I 


r      S    '       -    -    «     A    y    f-    1^   IT    I 


_-  *^  I*   „'  t^  ^*  „■  _-  *«  „-  *  *«  t^  «*  _;  *  ^-  1^  t«  *  I*  *  ^'  »*  _■  *^  »A  **  ^ 

M  MMMMM  VIM  lAM  M 


el!! 

S    5-    £l 

-  "  2  !:  *- 


s  —  se—  s-ioooooeoeoeeove—  ebo  —  eoeeeeoes>- 


O    (A 

II 

■il 

i  = 

C 

m 


t 
I 
I 


S3eo^  —  —  S-~~—  *«33oeS5  —  oeeoSoeeoSeSoeeeoeeeaeSeeSeoS 
909300003933   3  3339ooooooooeo6eeeaioeioeeeocieeoeoieee9 


■9   5   ■   ■ 

^  -  i  ? 

■  s  "  * 


~        3   ^    -   -^  o   •■    r     w   -^  «   o    ■»         <•  t-     r    7    -.    ^   •-  «  -i  »  o  r-    »    «    9  9  •,  f-t  -•  M  f^    r<f  ^  •-  e  e  »   i-^  (^  «    «  r;  O  r-.  ■•   «  1^ 

S    S  T    —    *♦-**■"«    "^   •"■-•    —    *■  WW    -^'   «'   —    —    V   >f'  ••    — "   *   ir'  ©■   V  «•'  •   r-'  «    «'  *C   V  r-    — '  O   O   •   »   ^   »*•   -f  —   •'   *   V  •*»'  5   S 

_■■   „'        «•  ••        1^  ••        •"        **«        ir    -        ^-  «■  ■«  .^  ■■  ii*        "^  «'        •*  »^  "^  r-'  tf-r  ir*  "^  —  o  —  M  «  V  f-'  <^  ie  wi'  »-«  »r  ^i  •■'  M  w!"  *j  — 


■  *  -  w  »   -  a  r~  —  5  "•   3   3  w  ■*  r-  ft  r-   •T  —  S  «  »._  ^_  a  ■»  «r.  »/  •  J  *  •>  o  •  ♦  "^  *_  *  r^_  f^,  »  *  *,  r.  —  i  »r  <m  r-^  *^ 

C        !:  T^       "^  n  ■*  •"*■**  T!  **  ■»  •  *"  **  *  »•  *  *■'  '~-  *■'  "^  ^*  •  P  a*'  ~  •*  •^"  i^"  **'  f^'  *  '^"  ■•'  '^"  o  c  ^'  5'  *■'  ^  *  I  •  *  *^*  T  t  9  :ft 

■  ^  j  5        ■•  3  "-^  8  <-    -i   «  «  -  J»  ■*   «  «  *■  -r  »  •  w%  *  —  V  *  »*^  *  ^_  ^  «r,  »r  —  6^  *  —  IS  •  r-^^  «^  i^_  —  •  w^  -■_  —  *t  —  ir^  ■»_  t^_  •;  * 

S    .     «  8         V  -<  »-<  »■'  W  —'—  —  ■»  ».    —  9-'  T  »■'  «  V  -I  (*.■  *■>  9*  —  ir.   1^'  in'  »*'  •■'  •-*  V  V  •*  **  e  •'  r-'  •■  — *  t~-"  *•'  "-i  K  ri  V  tr  r-  —  e  •"-  » 

«•£  ^  ^  _««  —  i^w*  »^  <^i^  —  *(«  M  w.  (*->i^  —  t^iw^  —  —  —  —  «r  —  —  *5« 


t   «(   W*    M  M    lA   4^    w    I 


.         r    t-    ■*  ^    —    *   r     r     «e   <i    ■•    ■•    •»    —    >    3  -^  —    *    —  -^  i-«  r-    •    —  -^  *   «  ••  ^  <r-  »   *    *_  ■   ■•  —  p  o_  r-_  *^  r-_  *   S'^  *    v_  ^  «^^ 

_».»."         V  0    »    -1'  W  -^'   «■»*•-«    —   <'»■»■    ff    o    —   W  r     -5    V  •■'  m   -4  **"■  — *  ■P  •'  "^  «'  V  r-'  r-'  O*  ©  *{  «rl  »n  1^"  «r.  »^"  o  V  -1  m"  •  i--'  o  V 

-     ■      5     ■  r  ■    —    •*    »'    V    -     -.    —    r  -;*,"-*    ^     _    r      _,^"    «'  -5    «    "^    .-t'    V   "^    ■«'*■*—'   O"  V   — ■    «    ■•    r*'    V   — "   »'   O    «»•"    •    *'  »-•    M    1^    »^    * 


•15  2 

*  w  ^  • 


Isl 

in 


1 

--  c  _  ? 


5 . 


5  ¥ 


-o  a  r  I 
^  -  ;  < 


5    "    5 

11; 


a  *  i 

s  ;  ; 

:  ^  ? 

ni 


C    C    £ 
5  ?  •* 


i    -        2 

>      >  IV 

"5 


s     f 


S       5 


i.J 


=    E 

■S  3 
2 


f  S- 


M    O 


r   -   -  ■=  <8   S, 
I   8   i   =S--S 


IS 


L5  1 


E   E 


ai    3    -  ^ 

V)   ;/?   ^   2   : 


1 1  J  I II J 

a.  2  u<  X  Z  2  a. 


il 


1^1. > 

I  E  1  il  a 

ill  ■ 


I  <  ;j  ^  •_  a. 


I 

—  M"-!*^*-   —   (M»"   —   fjw   —    1^—    ■♦BO—   »-.   --    •r5    —    r<—    •w->Zi^    —   i-j—    •t'T'ir-acf    —   (-*—    v«-    ir^oB 

—  —     —    —    —    —    r4fv*r4^^,/-     Or-r^r-r-     «o«««oflcy!>     »     ***»000000000     —     —     —     —    —     —     —    — 


Federal  Register  ^Vol.  64.  Xo.   225 'Tuesday,  Xnvpmber  2:^    Ttqq    Propospii  Kul 


66015 


0) 

0) 


(A 

3 
"D 

C 


< 

e 
o 

■o 

w 
(0 

■3 

C 

n 

CO 

(/) 
u 

1 

O 
c 
o 

O) 

l_ 

UJ 

■o 
o 
« 
o 
a 
o 

Q. 
« 


i  :  s  :  t 

3  !  -  i  * 


S  I  :  e  i 
*  ;  I  1  2 


■  i»*   a    «   r-    •    •    ir    tr    *    «B    •^    «    O    *    >      r-    O'    fr 


«  s-= 


I     _•     _■    1^    «*    ••    «*    «^    t*    ^' 


^  J  t  5  s  ?  i 


r-7ir    —    -   —    c    —   -? 


«    -    "    *    -5 


:,  :  ;  3  i 


«     «    r      »•    I 


-^---OO'        CO 


3  i-  -I 

•  -  t  *  it 


-  i  -5.  ■ 


-  5  ir 

■a     O     ■     3 

i  *  !:  * 


O    (A 


u 

c 

(0 

0) 

a 

E 

E 

£ 

(A 

u 

A 

b 

re 

o 

(A 

c 

III 

o 

u 

"O 

UJ 

■D 

o 

0) 

^ 

re 

E 

< 

re 

lU 

"O 

c 

re 

^ 

^ 

• 

2 

•   ^  ^   fi   V  O    —    —   r~'  e    •'   ■•'   -v    «-•'   »'   »*■"■'   o    —    «   •n    •»----    p^'   ■-.'«»    —    If    «■    —    —    ■•    »^'   -•'   9    -    «^    ■•    *    '-I    •    3    -•    IT    -    •"    *    ' 


■     »,     y  ^     -•>•    iP     -f     >•>•.•     -f     ^     ."     -^     -•-•-•     -F     .•     -f     -•     ^     -,••'•      ■ 


—    c     •«     * 


2  £  » 
a.  a.  - 


(  &■•*»    —    —    #^f—    ^*^0*.*»i^_0»"     J     0<0--«—,    ■«v'«i?*.-**    —    ^-^*-«^'      vatO»ttf-      «-««««4 

^.    2  o         mi  '^  r~'  —  •   «'  «'  f-'  -1   -1  ir'  !-«   --'  •*  r'  V  -i'   «'  -    »   »-"  »■    V  -   «■    »    V   ^    6  •    V   --    o    »■    -^    --    -   r     <    -    <      »    «    -^    4    «    v    '     '     • 


a         ■   — 


»M^_d!--*»«-r-*<*«  —  2*  —  Off-  —  •♦^    •tfej-'-i?   —  ♦^r    e^*-  —  —  -e^«-e-- 
_    »,   ■.    t:         —   *'   •  j^'  *■'  <-»  <^"  V  r    »^'  ir'  «   —    *    ■*   -I   «'   ■•'  —  -^    «  r  ■  •    V   —    o   ©    ©'   —   «*■'   f-     «'  7    e    «    c   r     «    ■»    c    ^    *    C    -    ■■    »     «    ■■     -    -• 

-     ■     i     ■  d   •»'   V  r-'  t-'   *    •   •   * '    V   »h'  *■   •*   •*    V    -    5    -    r-'   *    "    "   "'^  -    ^    ""•*••'-;**«*■    -^    r  **    ^    »-«-"'    .      „    ~.    ••    _    *•   •* 


•   B  ;  Z 

f    e    e    « 


,       e      5 

"^       *      - 

III 
-  ■£    * 


1         ^ 


s  ■ 


5  :  f 


5         xj--=;tC'"<>--'''')i'=';--v,£--"      =>- 


III 


■   :  5 
1  i  ' 


y-r,  r^^jy 


^      y-  ^  ^ 


66016 


Federal  Register '\''i!    H4,  \('    :^2t    Tut^sdav.  N'ovember  23.  1999 /Proposed  Rules 


5  ^  V  ■       *.  2  -  i  '^-  *  *  *■  •"■  "i  *■  "  ~  5  ?  *-  2  •■  '^-  ^-  *-  *■-  ■  £  5  2  *■  U  2  S  5  S  "-  "^  "^  '^-  *-  *-  "  *•  ■"■  *•  ®-  5  J  "^  5  2  "^ 


S  =  3 


s  =  ; 


'1  :il 


—    •    -•    » 


iir»<r.    «^»f-     «' 


—  w-^r-*"*   —   jirj 


J  3  : 


3   ir'   r- 


i3-3'-*0©e5«' 


£  T :  ^  c 

E  ^  S  '  * 

s  3  B  ''  r 

—  •  S  J  *; 

A  ■  w  X  ' 

111 


»   <*)  I-    *r   ♦  — 


f?o9eeeeeoeoooeoeot 


5  •  I  «  t, 
*  /  I  1  ? 


*    r       >    3    — 


«     3     .«     rf-     •■      — 

V      r       f     «     -*     J 

'         «     —     ■»     O 


r  »^'  *t  •'  — '        <-!"  —  •^*  —  ir*  <-*'  «'  »"  «   «"  -i"  —  w  e  « 


■  li 


E  * :  : 


--  ;  ■  ' 


^    a    ■    » 


SaSSsSSSSSooesSesSeSoSS   —  so  —  3S~S3335333~eSo3S  —  eeSSS 
3S9so='73s=:^5os9093ooooeaeeeesoeeesooeeo6eeeeeboe99 


O     CO 


u 

c 

(0 

» 

a 

E 

E 

£ 

0) 

u 

A 

t- 

re 

0 

en 

c 

UJ 

o 

u 

■o 

UJ 

"O 

u 

0) 

£ 

(0 

E 

< 

(0 

re 

UJ 

T3 

C 

IB 

-    s     *■ 


=    s 


ffffffffft  Jf  /  .'  / 


iir.  «r.  w   ar.  oeeetes'    ■«««0'««bo   «ff-«9»^-»r-«e»   w    -C' 


*    9    —    —   ■ 


J     — ^     ^     "^    r-     ir      » 


5  S  ;  ? 


e  -  «  w  -v  e  -▼ 

<  •*!  •-  4  4  »  A  ie 

9  "^  •■'  T  *■  *■ 

■     -^  9  <M  9  •»  >»■  1 


>    -4    «   r      r      «    i<    r-    9    «■«   "^  ««   r-    9   r-    tr.   r-_  —    O   O^  «•   "^  ^   ^'^  •«-•,»-,—    •*   *^ 
«   -<    *{   «    »    i-i   «    r-"  r-"   9'   **»'  •   O   r-'  N    G»   r-'  »'  M   f^   —   e>'  »>*  ^  r-    — '  «'  O    <    O   *r'   V   «'  >->   O 


-*    -•   r      »    M    ' 


__-_-_■  _■     _  .      _     -     ^-    _     _-   _-   -■      -    _:   ..-   ^-   p-    _-  ^-  ^-   -;  ^-   _■  g,"   _-»-  ^-   _-—_■__-.    —     -   —    ^    _    —   -.    ^    _ 


-*««»-90«»     — 
«93'»-*     —     -M*     — 

-*»«-«c'r«r,    -^9 


;? 


;- 1-  5  S  s  ; 


•e   «   V    ' 

«    M    <0    «    M    ' 

'  «  ■>'  9''  tr  «'  1 


2 


>OOQ090000P 


Federal  Register /Vol   64.  No,   225    Tuesdaw  Noxeiiihei   2-i,    l')'M<    Prnpnspd  Rules 


66017 


mi 


,    -^    —    S    —    I 

,  «  f-    -  J  . 


«©♦—   "^mw^    —    ^e    —    .^     <o-o«    —    —    —    »    — 


S 

I 

3 


r   i 
7  ^ 


=  —  «  —  =■«-■« 

■*       W         C       r  i        P        5        * 


o   —   -•  o   ■* 


i 


E  *  ;  -  =     * 


1 

« 

■o 

c 

CO 


E 

o 

c 
o 

S» 

Ul 

I 

S 

Q. 


«5 

E 


E 
o 
c 
o 
o 

Ui 

I 

10 

E 
111 


> 


4? 


■=  '  2 


i ' .  n    a 

o   *   -^   ■#        *f . 

-    -      a 


E    «  -S 


:^  ^  ;;  ^  ;; 


j  ; 


I  s 


e   c   o    o   — 


i  : 


oesoessocooeoeeeocceee 


c    r    a    »   «   c    e 


O    «  -5   » 
*    *   «^   '- 


?■*    ;r    -^    -    ■«    T    T 
»   e   «   9   I*     •   o' 


^  .•,».•,•,•,•..■     ^»     .^     ^    ^     ^     j»     j»     ,•     ^     ^     ^      *      ■     -.^     ,•       • 


SO»-i-<»»^^«rr-^w<r,    "^tfwr-    "-<-<-'.    ffr-—    «w-f'      »■—    •       *«    =    --.'■.    —    wi?----^-£c  •; 

C  •-    ■—         —"•»)'»<-)'  V  V  »'*•'  —  r«  W  «r-    V   1-^'  o    *    »4  r-    V   «'■-*   r     «    ©    a^    ■•    e    o    .f    «  "T    —    -    -    »    "*    *    *    "^     *    * 

fc      ^      •    5  «    r-'     «    •*     «    (m'    I-*"    w- "<    ■*    V    *■'    -5    ^    ■O    f-'    «'    «■    O    --r'    *"     «    r      w-     «    -^    C    -^    -r    •*    •     I-       —    »      -    f       «     w     s-     •       <     - 


«    "^    «    O 

•n  w  *■  3 


_     .     _     -  r-"   -i   »    «n    W    *'  ^    ■*'   T   •'''   "»'   "^    f'    —'   —    *    ■•    I"     '^'   O    <-'   ♦'   —    V   V    —    e    >r    «r'   *    <-.    •    V   «    »    «    -«    —    —    ff     -     ■» 

*ce         ft<-<^i-^'»»»eo'^^-o*>—   •-\«r    —   •»»—    ■«0'^   ■•*■•©*—   ¥■'      r^   m    "    '^    '      *0'     «-*  - 

=  fi  ::  2  •*  ""  2 

c     o     o     ,  •* 

<    -,    »     - 


1  s 


I  i  -  5  J 


c    >    ^ 


' 


r 

I  ! 


I  ^ 
J I 

I  1 


o       »    P 
-       o  I 

s    »  ! 

III 


i  I 

• ; 


t  ..-    '    c 


V.  »-     r- 


t-   5    -   '^.    -    ■".  ^    i   V     ;    5   E  ft  S  S  J 


66018 


Federal  Register    Vol.  64,  No.   225 /Tuesday,  November  23,  1999 /Proposed  Rules 


-  ■     ^^     ^  '>A  '^lAWk  'M^  ^M«  -rift  '**''-Hk  *Hh  *ul3  t...F  ^  i 


if;.- 


i3iS5?53:a«»!;stss??«;-s:ESS?sr8sssssss  =  ?S52    s 


i 


< 
§ 


•  < 
■a 


<  -       :  . 
l\-x.\  ' 


m    t 


=    ■•    <    -   -   •   .r. 

*    ■-;    ^    *    3  ? 


■    O    •    "^    ■• 


3  :  J.  ?  J  3  ? 

2  =  :;5  s  ' 


£  i : » 

£    .     -     M 

5  :  -  E  ^ 

=  ;'-- 


—    —    -I    o    ■ 


li: 


S  3  1  3  S  &  : 


O     »     O     O     ! 


93=>oe909oo<3eBoeoooeeaeooeboooe>eo        e 


O    (0 

re  5> 

II 

il 

o  ^ 
UJ    » 

if 


UJ 


re 

■a 
c 
re 


2 

I 


—  »     -^    5    ■*    ©     •    »*    -^     *    ii    ^     •    •    o    •^    —    O    —    —    O    »    O    •    ♦    r-     *v    1^    A    >-^   r^  S    >n    A   •»<    »    i/)_  r-_  M_  O    (^  i^   ^_  » 

;    5  «   f~     w'   V    -^   -1   w'  <-«   ¥-    -•   r     »e   ir'   »    ^'   »'  V   o"  i^    <e    »    "I   —   <r'  o   "i'   V  •^"  ^   ir.   C>*  ♦'  o   •   »    —  •»'  V  C>   5    *   *■'         *"" 


f  f  f  f  f  f  ^  .'  .'  f  i'  .'  /  jf  .'  .•  w'  .^  . 


L  n  T  -  -  n  ' 


r  *    —         -    -I   »    ->    V  V  »"  «'  «'  -'  -i  -1  •-'  V  -^  o    «'  M  r-'  V   «  «'  1-^*  V  s   »   V  b  9   *  m'  w{  —  —"  -^  »"  .h'  «  V  «r  V  <■'        f4 

Hit    ^  3  ;  s  :  J  s  r  r  :  y  s  :  T  J  !  3  s  *  1 1  :^  3  5  3  5 1 :..  1  f  ;  5  r  ^  s  ?  ;^  s  a.  =  -.  ?    s 

*.     .     •    5  ••'   t-      «    ■*    «    -H    -*    ir     «'    «    V    •r     -1    -^     «    '      •    «"   3    — ,    "^    «    r-     ir    »    M    b  r<   2    •*    V  f-"   —    *^    —    r-    5   •    •■'  r~    «    "^  ri 


i  -  3  =       =  ' 


I      «      V       -     <-«     1-4      —     -^     f 


>   r-   •  •   ♦   r~    ♦   "^ 

I    IT-.    S    ».     ^    W    *    — 


_    ^   _    ;         r    -i'  •  -i'  •«'■♦'•*■■*-)<--•   ^f"  -^  b  f "»-'  V  V  —  ©  irr  ir?  V  »^'  «  ♦'  «'  b^  «'  <^'  "ti'  *)'  »'  "n  V        i^' 
Jj    J    ■    J         *   -1   *  -1   ^    »  »   b  »    '    ^    «   »    —  -1  *■    —  •  »   »^   —   ■«   0  "^  «   *  *  b  *.  —  "T  r-  •^.  •  2     ,  *■■.  *.  ®.  *".  "":  *.        ~ 


1   ^   ^   ¥»  ••   <r    ■ 


■■J  =    —    £ 


nhh 


ttUi^ 


=     5      3     2    -^     i     3 

f  S  £  a.  —  w  a. 


i  5  J 


,  e  o  9  o  o  o  c 

S     RSSRSSf 


)    O    O   O    O    O    O    O    I 

iiisiils! 


•  o  o  •=  o  3 


»  H   30  as   oo   ae  «   I 


■r    y    >"»—.--    i    5    —    r*    —    <-<-*    «- 


5 


O    Ci    3     O     ; 


Is 

?  5 


=J 


«   I   § 


IS? 


BILLING  CODE  451 0-26- C 


Federal  Register 'Vol,   64.  \'n,   225 'Tupsdav.  Nfupniber  'n.   19M<)  '  Proposed  RuIp 


66019 


However,  because  Tablp  \'lii-4  also  shows  that  the 
proposed  standard's  worst-casp  impacts  are  potentially 
concentrated  in  a  few  industries.  OSHA  analyzed  potential 
impacts  on  establishments  in  these  industries,  termed 
"affected  industry  establishments"  in  this  analysis.  Affected 
pstablishments  are  defined  for  this  analysis  as  those  without 
an  ergonomics  program  and  whose  employees  are  projected 
to  incur  a  covered  MSD  in  the  next  10  years.  OSHA's 
analysis  of  affected  estabhsiiments  thus  looks  at  the 
potential  for  adverse  impacts  on  those  firms  likely  to 
experience  the  greatest  impacts  under  the  two  worst-case 
scenarios  described  above. 

•  The  results  of  this  analysis  are  presented  in  Table  VIII- 

4.  which  shows: 

•  Data  on  the  number  ut  alfected  establishments 
potentially  affected  over  10  years; 

•  Annualized  costs  of  compliance  per  affected 

establishment;  and 

•  Annualized  costs  of  compliance  as  a  percentage  of 
establishment  revenues  and  establishment  profits. 

.Although  Table  \'lII-4  projects,  as  would  be  expected, 
potentiallv  greater  impacts  on  the  profits  and  revenues  of 
affected  establishments  than  was  the  case  for  all 
establishments,  the  proposed  standard's  \vorst-case  impacts 
overall  are  only  0.1  percent  of  revenues  and  2.1  percent  of 
profits  even  for  these  affected  establishments.  Table  VIII-4 
shows  that  impacts  do  not  exceed  1  percent  of  revenues  for 
affected  establishments  in  any  affected  industry,  even  using 
these  worst-case  assumptions. 

However,  under  the  worst-case  no  cost  passthrough 
scenario.  Table  \'II]-4  projects  profit  impacts  exceeding  20 
percent  on  affected  establishments  in  three  industr\'  groups: 
SIC  138  (Oil  and  gas  field  services).  SIC  561  (Men's  and 
boys  clothing  stores),  and  SIC  833  (Job  training  and  related 
services).  As  discussed  above.  SIC  561 's  annual  profit  of 
S721  is  lower  by  a  factor  of  5  than  the  profit  for  affected 
establishments  in  any  other  industry  shown  on  Table  \TII- 
4.  and  establishments  in  SICs  138  and  833  have  average 
profits  of  only  2.0  percent  and  2.5  percent,  respectively, 
approximatelv  one-half  the  average  profit  rate  for  firms  in 
all  industries. 

Nevertheless.  OSHA  analyzed  the  impacts  of  the  proposed 
standard  on  these  four  industries  more  extensively  to 
determine  what  factors  might  account  for  these  potential 
worst-case  effects  on  profits.  As  discussed  abo\e. 
establishments  in  SIC  561.  Men's  and  boy's  clothing,  have 
profits  that  are  lower,  by  a  factor  of  5.  than  those  for  any 
other  industry'  shown  on  Table  VIII-4.  In  an  industry  such 
as  this,  even  the  very  small  per-establishment  cost  of  the 
ergonomics  standard — S404 — represents  a  large  share  of 
annual  profits,  Establishments  in  this  industry  are  already 
experiencing  serious  problems,  but  the  compliance  costs  of 
the  standard  are  not  the  source  of  these  problems. 

In  the  oil  and  gas  field  services  (SIC  138)  and  job  training 
and  related  services  (SIC  833)  industries,  establishments  are 
likelv  to  be  able  to  raise  their  prices  without  losing  business. 
because  both  of  these  services  serve  local  markets  and/or 
occupy  a  specialized  niche.  For  job  training  establishments. 
a  price  increase  of  only  0.5  percent  would  totally  restore 
profits,  even  under  this  worst-case  scenario.  For  oil  and  gas 
field  services  establishments,  the  story  is  the  same:  a  pric:e 
increase  of  0.45  percent  would  restore  profits.  Even  if 
establishments  in  these  industries  were  completely  unable 
to  pass  any  costs  through,  a  highly  unlikely  event,  as  the 
Court  pointed  out  in  ADA  w  Spcretnn'  of  Labor,  the  profits 


of  these  industries  would  only  decline  to  2.25  percent, 
compared  with  the  current  2.5  percent  rate  for  SIC  833,  and 
to  1.8  percent,  compared  with  the  current  2.0  percent  profit 
rate  for  SIC  138.  These  kinds  of  changes  in  profit  rates  are 
within  the  range  of  normal  fluctuations  in  profits  in  most 
industries. 

Thus,  OSHA  preliminarily  finds,  even  for  the  potentially 
most  impacted  industries,  and  even  assuming  absolutely  no 
cost  passthrough,  that  the  viability  of  affected  firms  will  not 
be  adversely  impacted  by  the  compliance  costs  associated 
with  the  proposed  standard.  OSHA  has  therefore 
preliminarily  concluded  that  the  proposed  standard  is 
economically  feasible  for  all  affected  industries.  OSHA  has 
shown  that,  in  the  words  of  the  Lead  decision,  the  costs  of 
compliance  associated  with  the  standard  "will  not  threaten 
the  existence  or  competitive  structure"  of  any  affected 
industry. 

G.  Economic  Impacts 

To  identify  possible  economic  impacts,  OSHA  compared 
annualized  costs  to  revenues  and  profits  for  all  covered 
establishments,  for  all  establishments  defined  as  small  using 
Small  Business  Administration  (SBA)  size  criteria,  and  for 
all  establishments  with  1-19  employees  (Ex.  28-3).  The 
comparison  was  made  for  establishments  in  each  of  these 
three  size  classes,  for  all  establishments,  and  for  affected 
establishments  alone  (affected  establishments  are  defined  as 
those  without  programs  in  place  and  whose  employees  will 
experience  at  least  one  covered  MSD  in  the  10  years  after 
the  standard  is  promulgated),  Costs  were  annualized  over 
ten  years,  including  the  costs  of  controlling  all  of  the  MSDs 
projected  to  occur  in  the  facility  over  that  time  period. 

OSHA  analyzed  the  impacts  of  the  proposed  standard's 
annualized  compliance  costs  on  establishments  in  each  3- 
digit  SIC  industrv.  The  results  of  this  analysis  are  shown  in 
Tables  VIIl-5  and  VIII-6.  OSHA's  procedures  call  for  the 
agency  to  conduct  an  Initial  Regulatory  Flexibility  Analysis 
if.  in  any  affected  sector,  the  impact  of  the  annualized 
compliance  costs  exceed  1  percent  of  revenues  or  5  percent 
of  profits  for  a  substantial  number  of  small  entities.  As  Table 
\III-5  shows,  in  no  3-digit  industry  do  the  expected  costs 
of  compliance  exceed  1  percent  of  revenues.  However,  the 
impact  of  the  compliance  costs  exceeds  5  percent  of  profits 
for  27  industries. 

Table  VIII-5  shows  that,  across  all  small  business  firms 
in  all  3-digit  industries,  costs  as  a  percentage  of  revenues 
average  0.04  percent.  Focusing  more  narrowly  on  affected 
establishments  (i.e..  those  whose  employees  will  experience 
a  covered  MSD).  Table  VIII-5  shows  that,  even  in  this 
extreme  case,  costs  are  not  estimated  to  exceed  1.5  percent 
of  revenues  in  any  3-digit  industry.  Table  VHl-5  does  show 
that  costs  in  27  industries  exceed  5  percent  of  profits,  and 
do  so  in  approximately  one-third  of  all  3-digit  SICs.  when 
impacts  are  considered  only  for  affected  establishments. 

Table  VTII-6  shows  a  similar  pattern  of  impacts  for 
employers  with  fewer  than  20  employees:  costs  do  not 
exceed  one  percent  of  revenues  for  very  small 
establishments  in  any  industry.  Focusing  only  on  affected 
establishments.  Table  VIII-6  shows  that  no  3-digit  industry 
has  estimated  costs  that  exceed  one  percent  of  average 
revenues.  The  costs  of  compliance  do,  however,  have  higher 
impacts  on  the  estimated  profits  of  very  small  affected 
establishments.  In  almost  half  of  all  industry  sectors,  costs 
exceed  5  percent  of  profits  for  very  small  affected 
establishments. 
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Based  on  these  findings,  OSHA  convened  a  Small 
Business  Regulaton,'  Enforcement  Fairness  Act  (SBREFA) 
Panel  (the  report  of  the  Panel  is  in  the  docket  of  this 
rulemaking  as  Ex.  23)  and  an  Initial  Regulatory  Flexibility 
Analysis,  which  is  presented  in  the  next  section. 

//  Initial  Regulaton/  Flexibility  Analysis 

The  Regulatory  Flexibility  Act,  as  amended  in  1996. 
requires  that  an  Initial  Regulatory  Flexibility  Analysis 
(IRFA)  contain  the  following  elements: 

(1)  A  description  of  the  reasons  why  action  by  the  Agency 
is  being  considered; 

(2)  A  succinct  statement  of  the  objectives  of,  and  legal 
basis  for,  the  proposed  rule: 

(3)  A  description  of  and.  where  feasible,  an  estimate  of  the 
number  of  small  entities  to  which  the  proposed  rule  will 
apply: 

(4)  A  description  of  the  projected  reporting,  recordkeeping 
and  other  compliance  requirements  of  the  proposed  rule, 
including  an  estimate  of  the  classes  of  small  entities  that  will 
be  subject  to  the  requirements  and  the  type  of  professional 
skills  necessary  for  preparation  of  the  report  or  record:  and 

(5)  An  identification,  to  the  extent  practicable,  of  all 
relevant  Federal  rules  that  ma\  duplicate,  overlap  or  conflict 

with  the  prfipnsed  rule. 

In  addition,  a  Regulatory  Flexibility  .\naiysis  must  contain 
a  description  of  any  significant  alternatives  to  the  proposed 
rule  that  accomplish  the  stated  objectives  of  the  applicable 
statute  (in  this  case  the  OSH  Art)  and  that  minimize  any 
significant  economic  impact  of  the  proposed  rule  on  small 
entities.^ 

1.  Description  of  the  Reasons  for  Agency  Action 

As  discussed  in  detail  in  section  H.2,  below,  OSHA  has 

determined  that  it  is  appropriate  to  propose  an  ergonomics 
program  standard  to  ensure  that  general  industry  employers 
whose  employees  have  experienced  an  MSD  covered  by  the 

standard  are  afforded  the  protection  provided  bv  the  quick 
fix  option  or  the  full  ergonomics  program  Empkners  are 
required  by  the  full  program  to  perform  a  job  hazard  analysis 
of  the  job  and  to  implement  controls  that  are  reasonably 
anticipated  to  eliminate  or  materialh  reduce  the  risk  factors 
giving  rise  to  the  ergonomics  injury  or  illness. 

Musculoskeletal  disorders  ha\e  continued  to  occur  in  the 
workplace  in  large  numbers;  in  1996.  647.00(3  lost  workday 
.MSDs  were  reported  by  employers  to  the  Bureau  of  Labor 
Statistics,  and  OSHA  estimates  that  the  number  of  non-lost 
workday  MSDs  {i.e..  restricted  work  MSDs  and  non-lost 
workday  MSDs)  occurring  in  the  same  year  brings  this  total 
to  about  1,8  million  MSDs  in  that  year. 

OSHA  establishes  that  workplace  risk  factors  pose  a 
significant  risk  of  material  impairment  of  health  or 
functional  capacity  to  workers  in  general  industries  in 
Sections  VI  and  VII  of  this  preamble,  the  Preliminary  Risk 
Assessment  and  Significance  of  Risk  sections,  respectively. 
The  OSH  Act.  as  explained  below,  requires  OSHA  to  act 
when  the  risk  of  harm  posed  to  workers  is  significant  and 
feasible  means  of  reducing  that  risk  exist  As  demonstrated 
in  Chapter  III  (Technological  Feasibility)  of  the  economu. 
analysis,  employers  have  many  choices  of  controls  available 


'The  Regulaton  Flexibility  Act  states  that  a  Regulatory  Flexibility  Analysis 

need  not  rontain  all  of  the  above  elements  in  toto  if  these  elements  are 
presented  elsewhere  in  the  documentation  and  analysis  of  the  injle.  The 
Regulatory  Flexibility  Analysis  should,  however,  summarize  where  these 
elements  can  be  found  elsewhere  in  the  rulemaking  record. 


to  address  these  risks.  Further,  because  the  standard  allows 
employers  to  choose  among  several  control  approaches — 
engineering,  work  practice,  or  administrative  controls — 
employers  will  have  an  even  larger  range  of  control  choices. 
Thus.  OSHA  is  considering  regulatory  action  because 
workers  in  the  industries  covered  by  the  rule  are  at 
significant  risk  of  material  health  impairment  and  feasible 
methods  of  reducing  this  risk  substantially  are  available. 

2.  Legal  Basis  and  Objectives  of  the  Proposed  Rule 

OSHA's  authority  to  issue  an  ergonomics  program 
standard  derives  from  sections  2(b),  6(b)(5).  8(c)(1),  and 
8(g)(2)  of  the  OSH  Act.  The  objective  of  the  proposed  rule 
is  to  reduce  the  risk  of  occupational  musculoskeletal 
disorders  in  exposed  working  populations  through  the  use 
of  an  ergonomics  program  that  includes  management 
leadership  and  employee  participation,  hazard  identification 
and  reporting,  job  hazard  control  and  analysis,  training, 
MSD  management,  and  program  evaluation.  Implementation 
of  ergonomics  programs  incorporating  these  elements  has 
been  shown  to  substantially  reduce  the  risk  of  MSDs  among 
workers. 

In  developing  the  proposed  standard.  OSHA  will  be 
guided  by  eight  principles:  (1)  The  propo.sed  standard 
should  focus  on  operations  where  the  risk  of  MSDs  is  the 
greatest  and  solutions  are  known:  (2)  it  should  maximize 
worker  protection  and  cost-effectiveness;  (3)  it  should 
include  those  program  elements  that  best  practices  have 
shown  to  be  effective:  (4)  it  should  be  written  in  plain 
language;  (5)  it  should  recognize  the  unique  needs  of  small 
businesses;  (6)  it  should  be  performance-oriented  and 
flexible;  (7)  it  should  recognize  employers  who  already  have 
effective  ergonomics  programs:  and  (8)  it  should  include  a 
tiered  approach  that  does  not  require  employers  whose 
establishments  do  not  have  problem  jobs  to  implement  a  full 
program. 

OSHA  standards  must  also  be  supported  by  substantial 
evidence  in  the  record  as  a  whole.  OSHA  has  collected  and 
analyzed  thousands  of  scientific  studies  and  articles  on 
MSDs,  successful  interventions  to  control  them,  and 
ergonomic  programs.  Other  government  agencies  have  also 
found  such  programs  to  be  effective.  In  August  of  1997,  for 
example,  the  Government  Accounting  Office  (GAO)  issued 
a  report  of  its  investigation  of  ergonomics  programs.  The 
GAO  report,  "Private  Sector  Ergonomics  Programs  Yield 
Results,"  is  a  detailed  review  of  the  ergonomics  programs 
of  five  major  corporations  that  shows  that  these  companies 
have  implemented  programs  that  successfully  address 
serious  ergonomic  problems  (Ex.  26-5).  A  NIOSH 
publication  entitled  "Elements  of  Ergonomics  Program" 
(1998)  also  identified  the  elements  included  in  the  program 
envisioned  by  the  proposed  standard  as  essential  to  program 
success  (Ex.  26-2). 

NIOSH  (1997)  also  recently  published  a  critical  review  of 
the  large  body  of  epidemiologic  evidence  on  work-related 
MSDs  and  exposure  to  workplace  risk  factors.  NIOSH 
identified  more  than  2.000  studies  for  this  project  and 
conducted  a  detailed  review  of  over  600  of  those  studies  (Ex. 
26-1).  NIOSH  found  that,  for  most  combinations  of  MSDs 
and  risk  factors,  the  human  evidence  for  causality  was  either 
sufficient  or  strong.  NIOSH  found  the  evidence  convincing 
based  on  the  strength  of  the  associations,  the  lack  of 
ambiguity  in  temporal  relationships  from  projected  studies, 
the  consistency  of  the  results  of  these  studies,  and  these 
studies'  use  of  adequate  controls  or  adjustment  for  likely 
confounders.  Similarly,  a  recent  (1998)  National  Research 
Council  (NRC)  panel  of  66  scientists  considered  the 
evidence  for  the  work-relatedness  of  musculoskeletal 
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disorders.  The  most  significant  finding  of  the  NRC  report 

concerned  the  vvork-relatedness  of  MSDs:  "there  is  a  higher 
incidence  of  reportud  pain,  injury,  loss  of  work,  and 
disability  among  individuals  who  are  employed  in 
occupations  where  there  is  a  high  level  of  exposure  to 
phvsical  loading  than  for  those  employed  in  occupations 
with  lower  levels  of  exposure."  (Ex.  26-3'^) 

3.  Description  of  the  Number  of  Small  Entities 

Determining  the  number  of  small  entities  falling  within 
the  scope  of  various  provisions  of  the  proposed  standard  at 
any  given  time  is  complicated,  because  all  small  entities  in 
general  industry-  are  potentially  affected  by  the  rule  in  the 
sense  that  if  a  covered  MSD  occurs,  the  establishment  will 
have  at  least  to  determine  if  the  MSD  is  covered  by  the 
standard,  (For  the  purpose  of  this  economic  analysis,  a 
covered  MSD  is  one  that  meets  the  criteria  for  an  OSHA 
recordable  injury  or  illness  and  additionallv  meets  the 
screening  criteria  in  section  1910.902.)  The  first  step  in  the 
description  of  affected  small  entities  for  this  IRFA  is 
therefore  to  determine  the  number  of  small  entities  in 
general  industry.  However,  in  a  typical  year,  most  small 
entities  will  not  in  fact  be  within  the  scope  of  the  standard, 
because  only  those  small  entities  that  have  employees 
engaged  in  manual  handling  or  manufacturing  operations,  or 
whose  employee(s)  experience  a  covered  MSD.  will  be 
covered  by  the  standard.  Further,  only  establishments  whose 
employee(s)  experience  a  covered  MSD  will  need  to  have  a 
full  program.  Thus,  to  be  within  the  scope  of  the  standard, 
a  small  entity  must  have  employees:  (1)  Engaged  in 
manufacturing  operations;  (2)  engaged  in  manual  handling 
operations,  or  (3)  who  have  experienced  a  covered  MSD. 

This  analysis  has  been  carried  out  in  terms  of  small 
establishments  rather  than  small  entities.  This  was  necessary 
because  of  the  complexity  of  the  probability  calculation 
involving  small  entities  owning  multiple  establishments.  As 
a  result,  this  economic  analysis  tends  to  overestimate  the 
number  of  affected  small  entities,  because  some  small 
establishments  are  owned  by  large  entities.  OSHA  estimates 
that  there  are  5.8  million  small  establishments  in  general 
industry  potentially  affected  by  the  nile.  Of  these,  an 
estimated  1.45  million  small  establishment  would  be 
required  by  the  proposed  standard  to  maintain  a  basic 
ergonomics  program  at  all  times  because  they  have 
employees  engaged  in  manual  handling  or  manufacturing 
operations.  Over  the  course  of  10  years,  1.5  million  small 
establishments  would  need  to  initiate  a  full  program  at  least 
once  because  an  employee  in  the  establishment  had  a 
covered  MSD. 

The  proposed  standard  potentially  covers  an  estimated  5.1 
million  very  small  entities  [i.e..  those  employing  fewer  than 
20  employees).  Of  these,  OSHA  estimates  that  1.27  million 
very  small  entities  would  be  required  to  maintain  a  basic 
ergonomics  program  at  all  times.  Over  the  course  of  10  years, 
1.1  million  very  small  establishments  would  need  to  initiate 
a  full  program  at  least  once  because  an  employee  in  the 
establishment  had  a  covered  MSD. 

4.  Description  of  Proposed  Reporting,  Recordkeeping  and 
Other  Compliance  Requirements 

Compliance  Requirements 

There  is  widespread  agreement  that  successful  ergonomics 
programs  include  the  following  elements  in  some  form: 

•  Management  leadership  and  employee  participation 

•  Hazard  information  and  reporting 

•  MSD  management 


•  Job  hazard  analysis  and  control 

•  Training 

•  Program  evaluation. 

OSHA  is  proposing  a  tiered  approach  to  program 
implementation  in  this  standard.  This  would  mean  that 
general  industry  establishments  with  a  somewhat  lower 
probabilitv  of  incurring  a  covered  MSD  [i.e.,  general  industry 
establishments  that  do  not  engage  in  manual  handling  or 
manufacturing  operations)  would  not  be  required  to  take 
action  until  an  MSD  has  occurred.  Moreover,  further  action 
would  only  be  triggered  if  the  MSD  is  determined  by  the 
employer  to  be  one  that  is  recordable  under  the  OSHA 
recordkeeping  standard,  and,  in  addition,  is  determined  by 
the  employer  to  be  a  covered  MSD.  Establishments  with  a 
higher  probability  of  incurring  a  covered  MSD.  i.e.,  those 
whose  employees  engage  in  manufacturing  operations  or 
manual  handling,  would  be  required  to  implement  a  basic 
ergonomics  program  that  emphasizes  employer  leadership 
and  employee  participation  and  hazard  information  and 
reporting,  even  in  the  absence  of  a  covered  MSD. 

If  no  covered  MSD  occurs  for  three  years  in  a  job  that  has 
been  controlled  under  the  program  required  by  the  standard, 
the  establishment  is  permitted  by  the  proposed  standard  to 
drop  back  to  the  lesser  program  for  that  job  (if  the 
establishment  had  employees  who  were  engaged  in 
manufacturing  or  manual  handling  operations)  or  to  a 
program  consisting  essentially  only  of  maintaining  the 
controls  in  the  problem  job  and  any  associated  employee 
training  (if  the  establishment  did  not  have  employees 
engaged  in  manufacturing  operations  or  manual  handling). 

The  basic  program  includes  those  elements  listed  above 
that  are  appropriate  to  workplaces  where  covered  MSDs  and 
problem  jobs  have  not  yet  been  identified.  The  proposed 
standard  includes  the  following  elements  in  the  basic 
program: 

•  Management  leadership,  including  allocation  of 
resources,  information  and  training  for  responsible  managers 
or  supervisors,  and  assignment  of  program  responsibilities: 

•  Establishment  of  an  employee  reporting  system  and 
protection  against  discrimination  for  employees 
participating  in  the  program  or  reporting  hazards; 

•  Providing  employees  with  the  information  they  need  to 
recognize  the  signs  and  symptoms  of  MSDs  and  MSD 
hazards; 

•  Review  of  safety  and  health  records  the  employer 
already  keeps; 

•  Employee  participation  in  the  basic  program;  and 

•  Determination  of  the  recordability  and  then  covered 
status  of  reported  MSDs. 

Once  a  covered  MSD  has  been  identified,  a  full 
ergonomics  program  is  required.  However,  even  the  full 
program  may  not  be  necessary  in  some  circumstances  when 
an  MSD  is  identified.  For  example,  if  the  means  of 
controlling  a  job  are  obvious  and  completely  effective,  such 
as  eliminating  the  need  for  lifting  by  installing  automated 
equipment,  then  a  detailed  job  hazard  analysis  is 
unnecessary  because  the  employer  will  be  able  to  use  the 
proposed  standard's  quick  fix  option. 

Table  VIII-7  shows  the  requirements  of  the  rule,  the 
circumstances  that  trigger  these  requirements,  the  hours  or 
costs  involved,  and  the  level  of  expertise  required.  These  are 
estimates  made  by  OSHA  and  its  ergonomics  consultants, 
and  they  are  based  on  experience  in  implementing  such 
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prf)grams  in  a  \'arioty  of  workjjlaccs   Tc  further  cn^ur"  tliat 
OSHA'.s  estimates  reflect  real  experience  in  actual 
workplaces.  OSHA  reviewed  its  estimates  of  the  cost.--  of 
controlling  jobs  with  an  Expert  Ergonomics  Panel  made  up 
of  ergonomists  with  experience  in  controlling  jobs  in  general 
industry  settings  These  estimates  have  been  significantlv 
modified  from  the  estimates  provided  to  the  SBREFA  Panel 
in  February  1999  The  most  significant  modifications  to  the 
economic  analysis  in  response  to  the  recommendations  of 
the  SBREFA  panel  are: 

•  OSHA  has  added  'familiarization"  costs  for  all  general 
industry  employers  to  read  and  understand  the  proposed 
rule  to  determine  whether  it: 

ID  Applies  to  their  establishment,  and 


(2)  Would  allow  their  program  to  be  grandfathered  in. 

•  U^HA  hda  significantly  increased  its  estimates  of  the 
costs  of  the  analysis  necessary  to  identify  appropriate 
controls  for  problem  jobs; 

•  ns?{.\  has  added  costs  for  employers  to  assess  whether 

a  gi\  ei:  MsD  is  in  fact  a  covered  MSD: 

•  ( )SH.\  has  increased  its  estimates  both  of  the  amount 
of  time  consultants  would  be  needed  and  the  cost  of 
consultant  services. 

The  following  table  (Table  VIII-7)  shows  the  assumption 
OSHA  used  to  develop  the  costs  estimates  used  in  this 
Preliminary  Economic  Analysis. 


Table  VIII-7.— Assumptions  Used  To  Develop  Costs  for  Provisions  of  the  Proposed  Rule 


PROVISION 


WHEN  REQUIRED 


HOURS  OR  COSTS 
INVOLVED 


Familiarization  Costs  to  Re- 
view Standard  to  Determine 
Applicability  to  Establish- 
ment and  Ability  to  Grand- 
father In  (Cost  to  All  Gen- 
eral Industry  Firms) 


Initially  for  all  establishments 
in  general  industry 


LEVEL  OF  STAFF  OR 
EXPERTISE  REQUIRED 


Cost  to  Investigate  whether 
an  MSD  or  Persistent 
Symptoms  are  Covered  by 
the  Standard  (Cost  to  All 
General  Industry  Firms) 


All  establishments  with  nanu- 
factunng  or  manual  han- 
dling jobs,  for  other  genera! 
industry  establishments 
only  when  an  MSD  occurs 


0  25  hour  o'  n-anagenal  time 
ana  C  25  'nci.r  of  employee 
time  per  -eco^dabie  MSD 


Manager  who  has  received 
initial  training 


Cost  to  Implement  Initial  Pro- 
gram (designating  respon- 
sible persons,  providing  re- 
sources, etc  )  (Basic  Pro- 
gram) 


Establishments  with  basic 
programs  all  with  manual 
handling  or  manufacturing 
jobs:  otherwise,  only  if 
MSD  occurs 


1  hour 


Cost  to  Provide  Managenal 
Training  as  Part  of  Manage- 
ment Leadership  (Basic 
Program) 


Establishments  with  basic 
programs:  all  with  manual 
handling  or  manufactunng 
jobs:  otherwise,  only  if 
MSD  occurs 


Manager  with  initial  training 


Ho: 


Manager 


Cost  to  Set  up  Reporting  Sys- 
tem (Basic  Program) 


Establishments  with  basic 
programs   all  with  manual 
handling  or  manufactunng 
jobs,  otherwise  only  if 
MSD  occurs 


1  hour 


Manager  witfi  initial  training 


Cost  to  Provide  Employee  In- 
formation (Basic  Program) 


Establishments  with  basic 
programs:  all  with  manual 
handling  or  manufacturing 
jobs:  otherwise,  only  if 
MSD  occurs 


5  hcj'  pe'  enpicvee  pius 
0.5  hou'  manaaenai  i^'^e 


Manager  with  initial  trdfHing 


Cost  to  Provide  Managenal 
Training  in  Establishments 
with  Full  Program 


If  persistent  symptoms  or  an 
MSD  occurs  in  manufac- 
tunng or  manual  handling 
establishments:  otherwise. 
only  where  an  MSD  occurs 


16  hours  of  manaqer:a' 


Maf-age'  with  initial  training 
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Table  VIII-7.— Assumptions  Used  To  Develop  Costs  for  Provisions  of  the  Proposed  Rule — Continued 


PROVISION 

WHEN  REQUIRED 

HOURS  OR  COSTS 
INVOLVED 

LEVEL  OF  STAFF  OR 
EXPERTISE  REQUIRED 

Cost  to  Tram  Employees  in 

All  establishments  having 

1  hour  of  employee  time  per 

Manager  with  training  re- 

Establishments with  Fuli 

problem  jobs 

affected  employee.  2  hours 

quired  for  the  full  program 

Programs 

of  managerial  time  per 
problem  job  to  provide 
training:  25%  of  employers 
able  to  use  quick  fix  option 
and  do  not  need  to  conduct 
employee  training 

Cost  of  Job  Hazard  Analysis 

All  establishments  with  prob- 

1 hour  of  managenal  time 

Manager  with  full  program 

(Full  Program) 

lem  jobs 

plus  1  hour  employee  time 
per  problem  job 

training 

Cost  to  Evaluate  Job  Controls 

Ail  establishments  with  prob- 

2-16 hours  of  employee  and 

In  85%  of  cases,  manager 

(Full  Program) 

lem  jobs 

2-32  hours  managerial 

with  full  program  training: 

time,  depending  on  prob- 

in 15%  of  cases,  consult- 

lem job:  in  15%  of  cases, 

ant  ergonomist 

S2,000  for  consulting 

ergonomist's  time  is  as- 

. 

sumed  to  be  required 

Cost  to  Administer  MSD  Man- 

All establishments  with  prob- 

1 hour  of  managerial  time  per 

Manager  with  full  program 

agement  (Full  Program) 

lem  jobs 

MSD 

training,  health  care  profes- 
sional, or  ergonomist 

Cost  to  Do  Record-keeping 

All  establishments  with  an 

0  25  hours  of  supervisory 

Supervisor 

(Full  Program) 

MSD  or  persistent  symp- 

time per  MSD 

toms 

Cost  to  Conduct  Program 

All  establishments  with  full 

4  hours  of  managerial  time  in 

Manager  with  full  program 

Evaluation  (Full  Program) 

programs 

the  three  years  following 
occurrence  of  covered 
MSD  For  25%  of  problem 
jobs  able  to  use  quick  fix 
option,  no  program  evalua- 

training 

tion  is  conducted 

Cost  To  Implement  Job 

Job  control  costs:  all  estab- 

Costs per  job  intervention  per 

Covered  under  costs  cal- 

Controls—  Engineenng. 

lishments  with  problem 

affected  employee  vary  by 

culated  for  evaluating  and 

work  practice,  or  adminis- 

jobs 

industry  and  occupational 

implementing  controls 

trative  controls 

groups  and  are  presented 
in  detail  in  Chapter  V  of  the 
Preliminary  Economic  Im- 
pact Analysis  (affected  em- 
ployees include  the  em- 
ployee incurring  the  cov- 
ered MSD  and  all  other 
employees  in  the  establish- 
ment with  the  same  job) 

(above) 

Cost  to  Provide  Work  Restnc- 

All  establishments  with  prob- 

S946 per  MSD 

Covered  in  costs  for  admin- 

tion Protection 

1 

lem  jobs 

- 

istering  MSD  management, 
above 

Benefits  of  the  Proposed  Standard 

OSHA  estimdtcs  that  the  proposed  standard  would,  within 
10  year.s,  lower  the  current  (1996)  general  industry  rate  of 
MSDs  by  26  percent  and  produce  direct  cost  savings  of  $9.1 
billion  per  year;  direct  cost  savings  are  defined  as  the  value 
of  Inst  prndiK  titin,  medical  costs,  administrative  costs  of 
insurrtnc  e,  dnd  indirect  costs  to  employers.  Direct  cost 
savings  (In  nut  include  any  quantitative  benefits  for  the  pain 


.md  suffering  of  workers  and  their  families,  and  thus  do  not 
represent  a  full  measure  of  the  economic  benefits  of  the 
proposed  standard. 

OSHA's  benefits  estimates  are  based  on  the  following  key 
assumptions,  data,  and  estimates; 

•  Estimates  of  MSD  rates  are  based  on  the  BLS  data  on 
MSD  rates  for  lost  workday  MSDs,  multiplied  by  the  ratio 
of  lost  workday  injuries  to  all  injuries  and  illnesses  in  an 
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industry  to  arrive  at  the  total  number  of  MSDs  for  an 
industry  (see  Industrial  Profile.  Chapter  II.  for  a  table 
showing  MSD  rates  by  industry); 

•  When  a  job  is  fixed,  the  MSD  rate  in  that  job  is  assumed 
to  be  reduced  by  50%  (the  basis  for  this  estimate  is 
discussed  in  the  Benefits  chapter  of  this  Preliminary 
Economic  Analysis  and  in  the  Preliminary  Risk  Assessment 
section  of  the  Preamble):  and 

•  Establishments  already  haying  ergonomics  programs  are 
assumed  already  to  have  achieved  a  50%  reduction  in  their 

rates  of  MSDs 

Key  Assumptions  of  the  Preliminary  Economic  Analysis 

OSHA's  analysis  of  the  benefits,  costs  and  economic 
impacts  of  the  proposed  standard  uses  a  variety  of  data  and 
estimates  from  a  number  of  sources  These  data  and 
estimates  have  been  outlined  in  detail  in  the  Industrial 
Profile.  Costs  of  Compliance,  and  Benefit  chapters  of  the 
Preliminary  Economic  Analysis.  (Chapters  II.  W  and  IV. 
respectively).  There  are.  however,  certain  issues  for  which 
data  are  lacking,  and  OSHA  has  had  to  make  reasonable 
assumptions  to  bridge  the  data  gaps  in  these  cases.  This 
section  outlines  certain  key  assumptions  that  O.SHA  has 
made,  and  solicits  information  and  data  that  could  be  used 
to  refine  these  assumptions. 

1.  BLS  maintains  data  distinguishing  MSDs  from  other 
types  of  occupational  injuries  and  illnesses  only  for  MSDs 
involving  days  away  from  work.  This  means  that  MSDs  that 
involve  restricted  work  (assignment  of  the  injured  worker  to 
"light  duty"  work)  or  that  involve  time  off  only  on  the  dav 
of  the  injury  are  not  counted  by  the  BLS.  Lacking  any  other 
information.  OSHA  has  assumed  that  the  ratio  of  allMSDs 
to  MSDs  with  days  away  from  work  is  the  same  for  each 
industry  as  the  ratio  in  that  industry  of  total  injuries  and 
illnesses  to  all  injuries  and  illnesses  involving  days  away 
from  work.  The  average  value  of  this  ratio  is  three,  but  the 
value  varies  greatly  by  industry  OSHA  solicits  information 
concerning  the  actual  experience  of  emplo\ers  with  respect 
to  the  number  of  MSDs  involving  days  away  from  work  and 
the  number  of  OSHA  recordable  MSDs  that  do  not  involve 
lost  time. 

2.  OSHA  does  not  have  information  concerning  how  many 
MSDs  meet  the  proposed  standard's  test  for  covered  MSDs 
{i.e..  the  number  of  MSDs  that  would  "pass"  the  screening 
criteria  in  section  1910.902)  and  thus  would  require  the 
implementation  of  a  full  program.  In  the  absence  of  such 
information.  OSHA  has  assumed  that  all  jobs  that  have 
already  been  controlled  will  not  subsequently  give  rise  to 

a  covered  MSD.  while  all  jobs  that  have  not  been  controlled 
will  have  covered  MSDs  that  require  the  implementation  of 
a  full  program.  This  assumption  is  discussed  in  detail  in  the 
Benefits  chapter  (Chapter  IV).  but  it  affects  both  the  benefits 
and  costs  estimates  for  this  proposed  standard.  OSHA 
welcomes  any  information  concerning  the  frequency  with 
which  covered  MSDs  and  non-covered  MSDs  occur,  both  in 
previously  controlled  and  in  uncontrolled  jobs. 

3.  Lacking  more  detailed  information,  OSHA  has  assumed 
that  MSD  rates  within  an  industry  are  determined  by 
whether  or  not  establishments  have  ergonomics  programs. 
Many  SERs  were  concerned  that  the  proposed  standard 
would  result  in  significantly  increased  reporting  of  MSDs. 
OSHA  examined  this  possibility  by  conducting  a  sensitivity 
analysis  of  the  direct  cost  savings  (benefits)  and  costs  that 
would  occur  if  the  number  of  MSDs  reported  increased  by 
50  percent.  OSHA  found  that,  if  the  new  MSDs  reported  had 
the  same  severity  as  those  currently  being  covered  by 
workers'  compensation,  the  new  reporting  would  increase 


the  costs  of  the  proposed  standard  to  employers  only  by  24 
percent  but  would  increase  the  direct  cost  savings  (benefits) 
associated  with  the  proposed  standard  by  66  percent.  This 
disproportion  between  the  costs  and  benefits  would  be  the 
case  unless  the  new  MSDs  being  reported  were  only  20% 
as  severe  as  those  being  reported  today.  Further,  based  on 
the  NCCI's  estimate  that  employee-perpetrated  fraud 
accounts  for  less  than  2  percent  of  all  workers' 
compensation  fraud,  and  on  the  fact  that  the  work  restriction 
protection  provision  of  the  standard  is  triggered  only  when 
the  employer — not  the  employee — makes  the  determination 
that  WRP  is  necessary,  OSHA  does  not  beUeve  that  the 
proposed  standard  will  encourage  an  increase  in  employee 
perpetrated  fraud  or  that  such  fraud  will  affect  the  standard's 
costs  or  benefits. 

Recordkeeping  Requirements 

Firms  with  iewer  than  10  employees  do  not  have  to  keep 
any  records  under  this  proposed  standard.  Firms  that  do  not 
meet  this  condition  must  keep  the  following  records: 

•  Employee  reports  and  responses  to  those  reports; 

•  Results  of  job  hazard  analyses; 

•  Hazard  control  records; 

•  Quick  fix  control  records 

•  Evaluations  of  the  program;  and 

•  MSD  management  records. 

5.  Federal  and  State  Rules  That  May  Duplicate,  Overlap  or 
Conflict  With  the  Proposed  Rule 

There  are  no  existing  Federal  regulations  requiring 
ergonomics  programs  of  employers  in  general  industry. 
OSHA  published  voluntary'  guidelines  for  ergonomics 
program  management  in  meatpacking  plants  in  1990  to 
assist  employers  in  that  industry  voluntarily  to  establish  and 
maintain  ergonomics  programs.  Only  one  state,  California, 
currently  has  an  ergonomics  program  standard  in  effect.  The 
California  program  requirement  is  triggered  by  two  or  more 
MSDs  of  any  type  occurring  in  the  same  job.  If  OSHA  were 
to  adopt  a  similar  approach,  fewer  full  programs  would  be 
required  than  is  the  case  with  the  proposed  rule;  however, 
the  California  rule  requires  a  program  if  there  are  two  MSDs 
of  any  kind,  even  if  they  do  not  meet  OSHA's  criteria  for 
a  covered  MSD.  (For  a  more  detailed  discussion  of 
alternative  triggers,  see  the  last  section  of  this  chapter.) 
Several  other  States — Washington,  Rhode  Island,  Minnesota, 
North  Carolina — are  currently  developing  enforceable 
ergonomics  standards. 

Currently,  employers  are  required  to  correct  some 
ergonomic  hazards  [i.e.,  those  posing  a  risk  of  death  or 
serious  physical  harm)  under  the  General  Duty  Clause  of  the 
OSH  Act.  OSHA's  draft  safety  and  health  program  rule  (once 
in  effect)  would  provide  a  framework  requiring  employers 
to  address  those  ergonomic  hazards  citable  under  the 
General  Duty  Clause.  OSHA  has  reviewed  the  current  drafts 
of  both  the  safety  and  health  program  rule  and  the 
ergonomics  program  standard  and  found  that  the  ergonomics 
program  required  by  the  ergonomics  program  rule  is 
consistent  with  and  could  easily  be  made  a  part  of  a  safety 
and  health  program  set  up  to  comply  with  the  draft  safety 
and  health  program  rule  (once  in  effect).  Indeed,  the 
ergonomics  program  standard  could  be  viewed  as 
augmenting  the  safety  and  health  program  rule  in  three 
ways:  (1 )  By  expanding  the  coverage  of  the  safety  and  health 
program  rule  to  cover  ergonomic  hazards  not  covered  by  the 
General  Duty  Clause,  (2)  by  providing  additional  detail 
concerning  how  MSD  hazards  should  be  addressed,  and  (3) 
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bv  requiring  MSU  manaypmcnt,  including  work  restriction 
protection,  for  workers  experienc  ing  job-related 
musculoskeletal  disorders. 

Small  entity  representatives  (SERs)  who  participated  in 
the  SBREFA  process  expressed  concern  that  the  proposed 
ergonomics  standard  might  present  conflicts  with  the 
National  Labor  Relations  Act  (NLR.^)  and  with  the 
.\mericans  with  Disabilities  Act  (ADA)  and  other  equal 
opportunity  legislation.  These  possible  conflicts  are 
discussed  in  detail  in  the  Preamble  to  the  proposed  rule, 
along  with  a  discussion  of  the  perception  among  some  SERs 
that  the  proposed  standard  mav  provide  incentives  to  violate 
these  statutes,  p  g  .  bv  encouraging  selective  hiring. 

6.  .\lternatives  to  the  Proposed  Standard 

Regulatory  Flexibility  Elements  .\lreadv  Incorporated  Into 
the  Proposed  Rule 

OSHA's  proposed  rule  already  incorporates  a  variety  of 
regulatorv  flexibilitv  features.  First,  the  proposed  rule  has 
many  performance-oriented  aspects  and  is  designed  to 
provide  all  firms  with  flexibility  in  meeting  the  rule's  core 
requirements.  For  example,  the  core  requirement  for 
employee  participation  states  only  that  employees  must 
have  ways  to  report  problems,  get  responses,  and  be 
involved  in  developing,  implementing,  and  evaluating  the 
ergonomics  program.  Employers  have  great  flexibility  in 
how  to  establish  such  systems  and  ensure  such 
participation.  .Some  employers  may  use  formal  mechanisms, 
such  as  employee  surveys  and  loint  employee-management 
committees  Others  may  find  it  more  effecitive  simply  to 
designate  a  person  who  can  receive  employee  reports  and 
discuss  problems  with  affected  employees.  The  choice  is  up 
to  the  employer 

In  addition  to  these  general  flexibility  features,  OSHA's 
proposed  rule  has  been  tailored  to  recognize  the  special 
problems  potentially  faced  b\  employers  with  fewer  than  10 
employees  in  complying  with  the  new  rule.  Although  these 
employers  cannot  be  exempted  from  the  rule  under  the 
mandate  of  the  OSH  .Act,  the  requirements  for  these 
employers  have  been  reduced  in  some  instances.  For 
example,  OSHA  has  tailored  the  proposed  rule  to  very  small 
employers  by  exempting  them  from  all  documentation 
requirements. 


However,  the  most  important  regulatory  flexibilitv 
features  incorporated  into  the  proposed  standard  are  those 
related  to  tiering  and  the  use  of  triggers.  Tiering  refers  to 
the  two  levels  of  ergonomics  program  embedded  in  the 
standard:  a  "basic"  program  with  few  requirements  for 
establishments  without  covered  MSDs.  and  a  "full"  program 
with  additional  requirements  for  establishments  with  such 
MSDs.  Triggers,  on  the  other  hand,  are  events  occurring  in 
the  workplace  that  require  certain  employer  actions  under 
the  standard.  These  mechanisms  are  designed  to  address  the 
range  in  risk  encountered  by  employees  potentially  within 
the  scope  of  the  standard. 

Figures  1  and  2  show  the  distribution  and  cumulative 
distributions  of  the  general  industry  population  by  level  of 
risk  of  incurring  a  lost-workday  MSD.  The  average  risk  of 
incurring  such  an  MSD  for  all  general  industry  employees 
covered  bv  the  BLS  statistics  is  7.1  per  thousand  employees 
per  year  (using  1996  data)  As  the  table  shows,  less  than  20 
percent  of  the  population  is  subject  to  levels  of  risk  more 
than  twice  this  average.  Almost  all  employees  experience  a 
risk  that  is  greater  than  1  per  1.000  per  year.  Thus, 
employees  in  general  industry  are  almost  universally  subject 
to  a  significant  annual  risk  of  incurring  a  lost  workday  MSD; 
however,  portions  of  the  employee  population  are  subject  to 
unusually  high  risks,  OSHA  has  preliminarily  rejected  the 
alternative  of  exempting  some  employers  in  general  industry 
from  the  scope  of  the  standard  because  significant  risk  exists 
for  all  employees  in  general  industry  and  the  Act  does  not 
envision  the  exemption  of  employers  whose  employees  face 
suc:h  risks. 

Recognizing  the  need  to  provide  protection  for  employees 
subject  to  significant  risk  but  wishing  to  minimize  the 
burden  associated  with  a  full  ergonomics  program.  OSHA 
has  tried  in  the  proposed  rule  to  provide  flexibility  through 
a  system  of  tiering  and  triggers,  as  discussed  above.  The 
proposed  standard  uses  two  types  of  triggers:  (1)  Whether 
a  general  industry  employer  has  employees  engaged  in 
manufacturing  operations  or  manual  handling,  and  (2) 
whether  or  not  an  employee  in  a  general  industry  facility 
has  had  a  job-related  MSD. 
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Employers  with  employees  engaged  in  manufacturing 

operations  or  manual  handling  are  treated  differentlv  from 
other  general  industry  employers  because  emplovees 
engaged  in  these  activities  account  for  60  percent  of  ail  lost 
workday  MSDs  while  accounting  for  only  28%  of  all 
employees  in  general  industry.  Firms  with  employees 
engaged  in  these  two  activities  are  required  to  set  up  a  basic 
ergonomics  program  with  management  leadership,  employee 
participation,  and  hazard  identification  and  information 
even  if  no  MSD  has  occurred  at  the  facilitv.  Approximately 
2,5  percent  of  all  general  industry  employers  will  need  to  set 
up  a  basic  program  for  their  employees  engaged  in 
manufacturing  operations  or  manual  handling  as  a  result  of 
this  requirement.  {The  basic  program  need  not  be  applied 
to  other  employees  in  the  facility.)  Other  employers  do  not 
need  to  set  up  a  basic  program  unless  an  MSD  occurs. 
However,  firms  with  employees  engaged  in  manufacturing 
operations  or  manual  handling  are  not  required  to  have  the 
full  program  elements  of  )ob  hazard  analysis  and  hazard 
control:  training:  MSD  management:  and  program  evaluation 
unless  a  covered  MSD  occurs.  In  other  words,  general 
industry  employers  who  do  not  have  any  employees  engaged 
in  manufacturing  operations  or  manual  handling  do  not 
need  to  have  any  ergonomics  program  until  a  covered  MSD 
occurs.  Thus  most  program  elements  are  only  required  in 
firms  clearly  demonstrated  to  have  an  MSD  hazard,  as 
evidenced  by  the  fact  that  a  covered  MSD  has  occurred. 

Approximately  75%  percent  of  all  employers  will  not 

need  to  respond  to  this  standard  in  anv  wav  unless  an  MSD 
occurs  in  their  facility.  Even  when  an  MSD  occurs,  the  full 
program  applies  only  to  the  injured  employee  (at  his  or  her 
job)  and  to  employees  with  the  same  job  (with  respect  to 
physical  work  activities)  as  that  of  the  emplovee  who 
incurred  the  MSD.  There  is  no  need  for  the  employer  to  set 
up  a  program  for  other  employees  (i.e.,  those  who  are  not 
in  the  problem  job  or  a  job  judged  to  be  the  same  as  that 
job)  in  the  facility. 

The  triggers  used  for  additional  program  elements  in  the 
proposed  standard  are  the  presence  of  employees  engaged 
in  manufacturing  or  manual  handling,  and  the  presence  of 
a  covered  MSD.  A  covered  MSD  is  defined  as  one  that  meets 
the  following  criteria: 

•  It  is,  or  would  be,  recordable  on  an  OSHA  200  log: 

•  It  occurred  in  a  job  where  workplace  conditions  and  physical 
work  activities  are  reasonably  likely  to  cause  or  contribute  to  the 
type  of  MSD  reported:  and 

•  The  workplace  conditions  and  physical  work  activities  are  a 
core  element  and/or  make  up  a  significant  amount  of  the  employee's 
worktime. 

This  multi-le\-el  trigger  serves  to  eliminate  many  MSDs 
that  may  occur  as  a  result  of  unusual  acti\'ities  on  the  lob 
or  that  are  not  the  result  of  routine  exposure  to  risk  factors 
of  a  kind  known  to  cause  or  contribute  to  MSDs. 

OSHA  will  respond  to  the  need  expressed  bv  manv  small 
business  stakeholders  for  guidance  and  outreach  b\ 
providing  extensive  outreach  materials  when  the  rule  is 
published  in  final  form.  For  example.  OSHA  mav  develop 
one  or  more  checklists  that  can  be  used  to  aid  in  determining 
if  an  MSD  is  covered  and  to  aid  in  job  analysis.  OSHA 
solicits  comments  on  the  best  wavs  to  focus  its  outreach 
efforts  and  the  best  means  for  providing  compliance 
assistance  to  small  entities. 

Presented  below  are  a  number  of  alternatives  that  OSHA 
has  considered  in  developing  the  proposed  standard.  OSHA 
solicits  comment  on  all  of  the  alternatives  discussed  below 


Alternative  1:  No  Rule:  Continue  To  Rely  Only  on 
Existing  QSH.A  Programs  and  Policies.  Some  small  entity 
stakeholders  urged  OSiiA  to  continue  to  rely  on  outreach 
efforts  to  encourage  employers  to  adopt  ergonomics 
programs  voluntarily,  i.e.,  to  continue  to  urge  employers  to 
voluntarily  adopt  the  Agency's  meatpacking  guidelines,  or 
a  variant  on  these  guidelines  designed  for  all  firms,  rather 
than  issuing  a  rule.  OSHA  has  made  the  voluntary  adoption 
of  ergonomics  programs  a  cornerstone  of  many  of  its  injury 
prevention  efforts  for  years.  The  Agency  also  has  had 
regional  ergonomics  coordinators  to  provide  technical 
assistance  to  OSHA  area  offices,  consultation  programs  and 
state  programs  since  1987.  OSHA  issued  the  ergonomics 
program  management  guidelines  for  meatpacking  plants  in 
1990  (Ex.  26-3).  Since  1991.  OSHA  has  also  published  a 
series  of  booklets  designed  to  raise  awareness  and  provide 
solutions  to  ergonomics  problems.  Since  1996,  OSHA  has 
had  a  formal  four-pronged  strategy  for  ergonomics,  including 
outreach  and  education;  research;  and  enforcement  under 
the  General  Duty  Clause,  in  addition  to  development  of  this 
proposed  rule.  As  part  of  this  strategy,  starting  in  1997, 
OSHA  has  held  a  series  of  national  and  regional  "Best 
Practices"  conferences  on  ergonomics.  Such  conferences 
have  made  a  special  effort  to  assure  participation  bv  small 
businesses.  Starting  in  1997,  OSHA  also  has  maintained  an 
ergonomics  page  on  its  web  site.  This  page  provides  access 
to  OSHA  publications  on  ergonomics,  news  about 
opportunities  to  participate  in  ergonomics  conferences,  and 
links  to  websites  with  ergonomics  information. 

Despite  these  efforts  and  the  fact  that  many  firms  have 
found  ergonomics  programs  cost-effective,  only  one-third  of 
establishments  surveyed  by  OSHA  (OSHA  survey,  1993) 
reported  having  done  any  risk  analysis  of  ergonomic  hazards 
in  their  workplaces.  Even  fewer  have  actually  attempted  to 
fix  jobs  that  have  ergonomic  hazards.  Firms  that  have  begun 
to  implement  ergonomics  programs  cannot  be  distinguished 
by  industry,  SIC  code,  or  other  obvious  factor  from  those  that 
have  not  done  so,  i.e.,  some  firms  have  implemented  such 
programs,  while  other  firms  that  face  similar 
musculoskeletal  problems  and  belong  to  the  same  industry 
have  not. 

Although  the  Agency's  efforts  to  encourage  the  voluntary 
adoption  of  ergonomics  programs,  backed  by  enforcement 
efforts  involving  the  General  Duty  Clause  (which  have  often 
led  to  corporate  settlements),  have  resulted  in  thousands  of 
employers  and  employees  receiving  the  benefits  of 
ergonomics  programs,  the  majority  of  employers  still  have 
not  adopted  such  programs,  OSHAs  experience  also  shows 
that  outreach  without  enforcement  is  unlikely  to  be 
successful.  The  industries  that  have  been  most  successful  in 
adopting  ergonomics  programs  and  reducing  MSDs — the 
automobile  and  meatpacking  industries — both  did  so  as  a 
result  of  an  OSHA  strategy  combining  strong  enforcement 
and  outreach.  At  this  stage,  the  additional  incentive 
provided  by  a  rule,  in  addition  to  targeted  enforcement  of 
the  General  Duty  Clause  and  continued  outreach,  is  needed 
if  a  majority  of  employers  are  to  adopt  ergonomics  programs, 
OSHA  will  continue,  and  indeed  plans  to  intensify,  its 
outreach  efforts  in  this  area.  Publication  of  a  rule  does  not 
mean  that  OSHA  is  abandoning  outreach,  or  choosing  only 
to  rely  on  this  rule:  instead,  the  Agency  is  adding  a  rule  to 
all  of  its  other  efforts  to  encourage  employers  to  adopt 
ergonomics  programs.  The  ergonomics  program  rule  thus 
supplements  the  Agency's  other  efforts  and  brings  to  bear 
the  only  major  tool  at  the  Agency's  command  that  has  not 
to  date  been  employed  in  the  effortjo  encourage  employers 
to  adopt  these  programs. 
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Some  small  entity  stakeholders  argued  that  because 
ergonomics  programs  are  cost  effective,  there  should  be  no 
need  for  regulation.  Although  OSHA  agrees  that  ergonomics 
programs  are  cost  effective  for  most  small  businesses,  OSHA 
does  not  agree  that  cost  effectiveness  represents  a  sufficient 
motive  for  many  small  businesses  to  implement  ergonomics 
programs.  There  are  two  major  reasons  for  this. 

First,  manv  of  the  benefits  of  ergonomics  programs  do  not 
accrue  directly  to  smaller  employers.  Research  has  shown 
that  workers'  compensation  costs  do  not,  on  the  average, 
cover  all  income  losses  to  injured  workers,  and  do  not 
attempt  to  account  for  their  pain  and  suffering.  Further, 
MSDs  are  significantly  underreported  to  the  workers' 
compensation  system.  One  study  found  that  the  percent  of 
medically  diagnosed  MSDs  reported  to  the  workers' 
compensation  system  ranged  only  from  less  than  1  percent 
to  about  14  percent  (Fine,  Silverstein,  ,\rmstrong,  Ainderson 
and  Sugano  1986  (Ex.  26-920)).  An  occupational  safety  and 
health  professional  participating  in  an  ergonomics  workshop 
sponsored  by  the  Canadian  Centre  for  Occupational  Health 
and  Safety  (CCOHS)  (1988)  reported  the  same  finding, 
stating  that,  "Many  workers  are  afraid  to  report  RSIs 
[repetitive  strain  injuries)  *   *   *.  Many  seek  private  benefits 
and  try  to  avoid  any  contact  with  workers'  compensation 
because  of  the  [bad]  experience  of  other  workers  trying  to 
get  claims  accepted."  Another  workshop  participant  was  of 
the  same  opinion:  "the  vast  majority  of  RSIs  never  reach  the 
*    *   *  workers'  compensation  system  at  all.  The  costs  [of 
these  injxu'ies]  are  in  the  medical  system  *   *   *."  Other 
studies  (Cannon.  Bemacki.  and  Walter  1981  (Ex.  26-1212); 
Silverstein,  Stetson,  Keyserling,  and  Fine  (1994)  provide 
plant-specific  evidence  of  this  tendency  (Ex.  26-28).  For  an 
analysis  of  the  underreporting  and  underfiling  issue  as  it 
relates  to  occupational  injuries  and  illnesses  generally  and 
to  MSDs  in  particular,  see  Section  VII  of  the  preamble, 
Significance  of  Risk. 

The  social  burden  of  adverse  health  effects  is  also  shared 
by  taxpayer-supported  programs  such  as  welfare,  social 
security  disability  payments,  and  Medicare.  Employers 
therefore  have  less  incentive  to  avoid  such  losses  than  they 
would  if  they  were  directly  liable  for,  or  even  aware  of.  all 
such  claims.  This  combination  of  problems  not  reported  to 
employers  and  the  transfer  of  risk  to  others  is  another  reason 
why  the  market  fails  to  internalize  the  social  costs  of 
occupationally  related  injuries  and  illnesses  such  as 
musculoskeletal  disorders.  If  workers  do  not  recognize  a  risk 
as  work-related  or  do  not  report  the  problem  to  employers, 
it  will  not  be  adequately  addressed  by  employers. 

In  addition,  smaller  employers  typically  are  not 
experience-rated,  so  that  they  do  not  directly  pay  a 
significant  share  of  the  costs  of  workers'  compensation 
claims.  This  is  particularly  true  of  smaller  firms  with  fewer 
hazards.  Economic  analysis  principles  suggest  that 
regulations  should  consider  costs  and  benefits  to  all  parties, 
not  just  to  employers.  When  a  substantial  portion  of  all 
benefits  go  to  parties  other  than  employers,  employers 
caimot  be  counted  on  to  implement  ergonomics  programs  to 
the  extent  that  such  programs  are  cost  beneficial. 

Second,  small  businesses  typically  take  the  very 
understandable  approach  of  not  fixing  what  isn't  perceived 
to  be  broken.  Because  ergonomic  injuries  and  illnesses  are 
relatively  rare  events  in  small  firms,  and  are  paid  for  in  part 
by  workers'  compensation  insurance,  many  small 
employers,  especially  in  lower  hazard  industries,  often 
neglect  ergonomic  problems.  This  does  not  mean  that 
ergonomics  programs  are  not  cost  effective.  Aggregate 
statistics  show  that  small  firms  have  a  significant  number 


of  MSDs,  and  studies  show  that  these  MSDs  can  be  reduced 
by  ergonomics  programs.  However,  because  MSDs  are  rare 
events  for  an  individual  small  employer,  the  need  for 
ergonomics  programs  may  not  come  to  the  attention  of  busy 
small  business  employers  as  often  as  is  the  case  for  larger 
employers.  As  a  result,  ergonomics  programs  are  less  likely 
to  be  adopted  by  employers  with  few  employees.  (See 
discussion  below.)  This  is  unfortunate,  because  ergonomics 
programs  are  one  of  the  best  ways  to  lower  workers' 
compensation  costs  for  small  businesses  over  the  long  nm. 

The  threat  of  higher  workers'  compensation  premiums  and 
the  presence  of  a  substantial  number  of  ergonomics  injuries 
and  illnesses  do  provide  economic  incentives  for  larger 
firms,  because  these  firms  are  aware  of  and  internalize  a 
larger  proportion  of  the  true  costs  of  the  job-related  injuries 
incurred  by  their  workers.  Thus  larger  firms  can  be  expected 
to  have  done  more  about  musculoskeletal  hazards  than 
smaller  firms.  Results  from  OSHA's  ergonomics  survey 
(OSHA  survey,  1993)  bear  out  this  theoretical  proposition: 
they  show  that  only  28  percent  of  firms  with  fewer  than  20 
employees  have  analyzed  their  jobs  for  risk  factors,  while 
fully  80  percent  of  establishments  with  250  or  more 
employees,  i.e..  the  largest  firms  and  those  most  likely  to 
self-insure,  have  done  so.  The  same  pattern  holds  for 
following  through  on  these  job  analyses:  76  percent  of  the 
largest  establishments  have  implemented  at  least  some 
engineering  controls  to  reduce  risk  factors,  while  only  23 
percent  of  firms  with  fewer  than  20  employees  have  done 
so.  These  data  suggest  that,  where  adequate  awareness  and 
economic  incentives  are  present,  firms  find  it  in  their 
interest  to  address  the  risk  factors  responsible  for 
musculoskeletal  disorders. 

Alternatives  2  and  3:  Tiering  Approaches 

Alternative  2:  Eliminate  the  Basic  Program  Requirement 
for  Employers  in  Manufacturing  or  Manual  Handling.  The 

advantages  of  a  basic  program  are  that  it  assures  that  MSDs 
will  be  reported  as  soon  as  they  occur  and  that  a  system  is 
in  place  to  address  problems  as  they  occiu".  Many 
stakeholders  who  have  initiated  a  basic  program  have  found 
that  having  a  reporting  system,  conducting  some  basic 
hazard  identification,  and  providing  information  on  MSDs 
to  employees  increases  the  number  of  reported  MSDs  and 
thus  the  number  of  cases  where  early  intervention  is 
possible.  OSHA  has  been  unable  to  demonstrate  that  a 
"reporting  blip"  in  fact  follows  increased  awareness  of 
MSDs.  OSHA's  survey  of  employers  with  ergonomics 
programs  (1993)  would  suggest  that  this  is  not  the  case.  Even 
in  the  absence  of  a  full  ergonomics  program,  the  early  and 
complete  reporting  of  MSDs  can  actually  serve  to  lower  the 
costs  of  MSDs  because  early  reporting  means  that  simple 
corrective  action  may  take  care  of  the  problem  and  avoid 
extensive  lost  work  time.  Many  employers  and  insurers  feel 
that  awareness  and  MSD  management  alone  can 
significantly  reduce  the  costs  of  MSDs.  The  proposed 
standard's  requirements  for  a  basic  program  for  employers 
with  employees  in  manufacturing  or  manual  handling 
operations  result  in  costs  of  $36  million  per  year  for  all 
businesses.  Eliminating  the  basic  program  in  manufacturing 
and  manual  handling,  as  this  alternative  would  require, 
would  lead  to  fewer  reported  MSDs  and  to  a  greater 
likelihood  that  MSDs  will  not  receive  attention  until  they 
become  ver\'  expensive  in  terms  of  lost  time  and  the  costs 
of  medical  care.  On  the  other  hand,  dropping  the  basic 
program  requirement  would  eliminate  the  need  for  any 
program  in  facilities  that  have  no  covered  MSDs. 

Alternative  3:  Extend  the  Basic  Program  Requirement  to 
All  of  General  Industry.  Because  OSHA  believes  that  having 


Alternative 
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a  basic  program  is  of  value  to  all  employers  whose 
employees  are  at  risk  of  experiencing  MSDs.  OSHA 
considered  extending  the  basic  program  to  all  employers  in 
general  industrv.  Because  many  general  industry  employers 
whose  emplovees  do  not  engage  in  manual  handling  or 
manufacturing  operations  generally  have  lower  rates  of 
injuries  and  illnesses,  in  addition  to  lower  rates  of  MSDs. 
many  of  these  general  industry  employers  are  not  required 
even  to  maintain  an  injury  and  illness  log  under  OSHA's 
recordkeeping  requirements  However,  employers  who  are 
not  required  to  maintain  an  OSHA  200  Log  or  to  have  a  basic 
program  would  be  fori:ed  to  rely  primarily  on  workers' 
compensation  claims  for  information  about  ergonomics 
hazards  in  their  workplaces,  and  such  claims  have  been 
shown  to  be  an  inadequate  source  of  such  information. 
Based  on  one  study  in  the  state  of  \Visc;onsin  (NAS  1987). 
workers'  compensation  claims  represented  only  70%  of  all 
OSHA  reportable  injuries  (Ex.  28-4).  In  the  absence  of  a 
basic  program  with  a  formal  reporting  system,  this  means 
that  30  percent  of  MSDs  might  go  unreported  and 
uninvestigated.  Extending  the  basic  program  to  employers  in 
all  of  general  industry  would  result  in  additional  initial  costs 
of  S,318  million  and  in  significant  additions  to  the  number 
of  MSDs  reported  and  corrected,  as  well  as  providmg 
employees  additional  protection  by  encouraging  reporting 
before  MSDs  become  workers'  compensation  claims.  The 
proposed  standard  does  not  extend  the  basic  program 
requirement  to  general  industrv  because  the  Agency  is 
committed  to  targeting  the  standard  to  those  facilities  that 
have  been  show^n  to  have  the  greatest  MSD  hazards. 

Alternatives  4  through  8:  Use  Different  Triggers 

General  Discussion.  One  of  the  key  features  of  the 
proposed  standard  is  that  a  full  program  is  only  U-iggered 
bv  a  covered  MSD.  and  then  only  for  employees  with  the 
same  job  as  the  employee  who  incurred  the  MSD.  OSHA 
found  that  the  average  job  had  three  persons  per  job  and  that 
the  average  uncontnilled  job  has  an  MSD  rate  of  5  percent 
per  vear.  Under  the  proposed  trigger,  it  would  be  5  years 
before  50%  of  all  of  the  uncontrolled  jobs  covered  by  the 
scope  of  the  standard  are  controlled,  and  15  years  before 
90%  of  such  jobs  are  controlled.  Some  stakeholders  were 
concerned  that  this  trigger  was  insufficiently  proactive,  and. 
as  a  result.  OSHA  examined  alternatives  that  would  result 
in  more  rapid  efforts  to  control  currently  uncontrolled  jobs. 
Alternative  4  reflects  a  more  proactive  trigger.  ;  p..  that  the 
signs  and  symptoms  of  MSDs  be  used  as  a  trigger,  and 
Alternative  5  is  similarly  proactive,  because  it  would  require 
a  job  hazard  analvsis  of  all  jobs,  without  regard  to  whether 
MSDs  have  occurred  to  employees  in  them 

Other  stakeholders  were  concerned  that  reliance  on  a 
trigger  of  one  covered  MSD  would  impose  major  expenses 
on  employers  to  investigate  and  even  control  jobs  that  do 
not  need  controls,  either  because  the  job  has  already  been 
controlled  or  because  the  MSD  is  one  that  has  little  or 
nothing  to  do  with  the  kinds  of  risk  factors  a  full  ergonomics 
program  can  address.  The  OSHA  proposal  recognizes  this 
potential  problem  by  allowing,  in  section  1910.902. 
emplovers  to  rule  out  OSHA-recordable  MSDs  that  are  not 
related  to  the  physical  work  activities  and  conditions  in  the 
job  or  do  not  constitute  a  core  element  or  significant  portion 
of  the  job.  In  the  typical  controlled  job,  where  the  average 
MSD  rate  is  2.5  percent  per  year.  50%  of  firms  will  incur 
an  MSD  within  9  years,  and  thus  will  have  to  determine  if 
the  MSD  is  one  that  will  trigger  a  full  program.  Nevertheless, 
OSHA  investigated  the  consequences  of  the  use  of  alterative 
triggers  involving  more  than  one  covered  MSD.  Alternative 
6  is  such  an  alternative;  it  would  require  a  full  program  nnlv 


when  an  establishment  has  had  two  covered  MSDs; 
Alternative  7  also  reflects  a  more  stringent  trigger  and  would 
require  a  full  program  only  when  two  MSDs  have  occurred 
in  the  same  job  within  one  year;  Alternative  8  would  require 
a  full  program  only  when  two  MSDs  have  occurred  within 
two  years  in  the  same  job:  Alternative  9  would  require  a  full 
program  onlv  when  two  MSDs  have  occurred  within  three 
years  in  the  same  job;  and  Alternative  10  would  require  a 
full  program  only  when  an  MSD  involving  days  away  from 
work  occurs.  The  analysis  of  alternatives  6  through  10 
assumes  that  work  restriction  protection  would  continue  to 
be  triggered  by  a  single  MSD  of  any  kind 

.Alternative  4:  Use  Signs  and  Symptoms  to  Trigger  the 

Program.  OSHA's  proposed  standard  uses  the  occurrence  of 
a  covered  MSD  to  trigger  the  full  ergonomics  program.  The 
use  of  this  trigger  is  particularly  advantageous  to  smaller 
firms,  because  the  smaller  the  firm,  the  less  likely  it  is  to 
incur  an  MSD  and  thus  to  need  a  full  program.  The  typical 
firm  with  1  to  20  employees,  for  example,  will  need  to 
initiate  a  full  program  only  once  every  ten  years.  The 
majoritv  of  ven,'  small  firms,  those,  for  example,  with  only 
two  or  three  employees,  will  go  10  years  without  ever  having 
to  initiate  a  full  program.  However,  because  use  of  this 
trigger  also  means  that  corrective  measures  will  not  be 
implemented  for  years  even  in  some  high  risk  jobs,  OSHA 
considered  other,  more  proactive  triggers.  If  a  more  proactive 
trigger  such  -as  the  signs  or  symptoms  of  MSDs  were  used 
to  trigger  the  full  program,  the  number  of  MSDs  reported 
would  increase  by  2  to  7  times,  and  a  substantially  larger 
number  of  employers  would  be  required  to  implement  a 
formal  reporting  system. 

.\Iternative  5:  I'se  the  Results  of  job  Hazard  Analysis  to 
Trigger  the  Program.  OSHA  also  considered  requiring 
emplovers  to  implement  job  hazard  analyses  for  all  jobs  in 
their  establishments  and  to  implement  a  full  program  if  the 
analysis  identified  any  high  risk  jobs.  OSHA  has  not 
proposed  this  approach  because  it  would  require  substantial 
effort  by  all  employers,  even  those  whose  employees  do  not 
have  a  high  probability  of  incurring  an  MSD  or  have  not  yet 
incurred  an  MSD.  In  addition,  such  an  approach  would 
increase  the  first-year  costs  of  the  ergonomics  program 
standard  by  a  factor  of  at  least  10, 

Alternative  6:  Use  a  Trigger  of  Two  MSDs  per 

E.stablishment.  The  SBREFA  Panel  recommended  that 
OSHA  consider  as  an  alternative  trigger  the  occurrence  of 
two  MSDs  at  an  establishment  in  a  one  year  period,  rather 
than  the  proposed  trigger  of  one  MSD  in  a  job.  To  analyze 
this  alternative  trigger.  OSHA  assumed  that  the  two  MSDs 
would  be  covered  MSDs,  as  they  are  under  the  proposed 
standard.  The  chief  advantage  of  the  alternative  two-MSD 
trigger  is  that  it  would  eliminate  the  need  for  the  employer 
to  investigate  the  first  MSD  to  occur  in  an  establishment. 
This  alternative  trigger  would  therefore  have  little  effect  on 
larger  firms.  Indeed,  the  typical  establishment  with  more 
than  100  employees  and  typical  rates  of  MSDs  for  either 
controlled  or  uncontrolled  jobs  can  expect  to  have  two 
MSDs  every  year  and  would  thus,  under  the  two-MSD 
trigger,  need  a  full  program.  Indeed,  if  two  MSDs  in  an 
establishment  trigger  a  full  program  for  the  entire 
establishment,  larger  establishments  would  permanently 
need  to  have  a  full  program  for  all  employees.  For  smaller 
establishments,  however,  this  alternative  would  greatly 
extend  the  time  necessary  to  ensure  that  uncontrolled  jobs 
are  controlled.  For  a  five-employee  establishment,  the 
requirement  of  a  two  MSD  per  establishment  trigger  would 
mean  that  it  would  be  30  years  before  50%  of  such 
establishments  would  have  controlled  any  jobs.  During  this 
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time  period,  over  3.5  potentially  copfrollable  MSDs  would 
have  orrurred  in  each  surh  establishment. 

Alternative  7:  Use  a  Trigger  of  Two  Covered  MSDs  in  the 
Same  Job  Within  One  Year.  To  limit  the  number  of 
situations  in  which  employers  would  have  to  establish  a  full 
program  when  a  full  program  might  not  be  needed,  many 
stakeholders  expressed  interest  in  alternatives  involving 
more  than  one  MSD.  The  SBREFA  Panel  also  recommended 
that  OSHA  examine  such  alternatives.  This  section  examines 
the  alternative  of  using  a  trigger  of  two  covered  MSDs  in  the 
same  job  within  one  vear. 

If  this  trigger  were  adopted,  it  would  be  95  years  before 
50%  of  all  typical  uncontrolled  jobs  (where  "typical"  is 
defined  as  a  job  with  a  5%  MSD  rate  and  three  persons  in 
the  job)  were  controlled,  and  325  years  before  90%  of  such 
)iihs  were  controlled   In  this  typical  situation,  use  of  this 
trigger  would  mean  that  more  than  14  preventable  MSDs 
would  occur  in  an  uncontrolled  job  before  a  full  program 
to  control  that  |ob  would  be  required.  For  situations  in 
which  there  is  only  one  employee  holding  a  job,  a  full 
program  would  almost  never  be  triggered  under  this 
alternative.  Gn  the  other  hand,  in  the  tvpical  controlled  job 
(MSD  rate  of  2.5%.  3  persons  per  job),  50%  of  firms  would 
incur  2  MSDs  in  a  year  only  once  every  400  years,  at  which 
time  they  would  have  to  determine  if  the  two  MSDs  were 
covered.  Thus  use  of  this  alternative  trigger  would  ensure 
that  employers  would  only  rarely  have  to  address  MSD 
problems  occurring  in  controlled  jobs;  however,  this 
alternative  achieves  this  by  allowing  many  preventable 
MSDs  to  occur  in  uncontrolled  jobs. 

Under  this  alternative,  economic  costs  would  decline  to 
SO. 85  billion  per  year,  while  costs  to  employers  would 
decline  to  Si. 85  billion  per  year.  Significantly  fewer 
employers  would  need  to  control  jobs  or  initiate  full 
programs:  however,  the  costs  of  VVRP  (the  proposed  rule's 
Work  Restriction  Protection  provision)  would  be  higher 
because  the  standard  would  prevent  significantly  fewer 
MSDs  but  many  workers  would  continue  to  need  time  off 
to  recuperate  this  alternative  would  reduce  the  number  of 
establishments  sub)ect  to  full  programs,  but  would  do 
nothing  to  mitigate  the  effect  of  a  full  program  on  those 
employers  required  to  have  a  full  program.  Thus  the 
economic  impact  on  affected  facilities  would  be  virtually 
unchanged  Direct  cost  savings  (benefits)  would  decline  to 
S2.18  billion  per  year  under  this  alternative. 

This  alternative  also  would  not  significantly  decrease 
emplovers'  costs  for  determining  the  covered  status  of  MSDs- 
or  for  recordkeeping  because,  for  this  alternative  to  work, 
employers  would  need  to  keep  records  of  all  MSDs,  and  the 
records  would  need  to  contain  sufficient  investigative 
information  for  employers  to  determine,  when  a  second 
MSD  occurred,  what  control  approach  to  adopt  to  address 
the  risk  factors  present  in  the  jobs  giving  rise  to  both  MSDs. 

Alternative  8:  I  se  a  Trigger  of  Two  MSDs  within  Two 
Years  in  the  Same  |ob.  Both  the  SBREFA  Panel  and  OSHA 
stakeholders  recommended  that  OSHA  evaluate  an 
alternative  trigger  of  two  covered  MSDs  in  the  same  job 
occurring  witbin  a  two  year  period.  If  this  trigger  were 
adopted,  it  would  be  35  years  before  50%  of  typical  (where 
•typical"  is  defined  as  a  5%  MSD  rate  and  three  persons 
in  the  job)  uncontrolled  jobs  were  controlled,  and  100  years 
before  90%  of  such  jobs  were  controlled.  In  this  typical 
situation,  use  of  this  trigger  would  mean  that  more  than  four 
MSDs  would  occur  in  an  uncontrolled  job  before  the 
emplover  would  be  required  to  implement  a  full  program. 
On  the  other  hand,  in  the  typical  controlled  job  (MSD  rate 
of  2.5%,  3  persons  per  job),  50%  of  firms  would  incur  2 


MSDs  within  two  years  only  once  in  130  years  (and  thus 
would  have  to  determine  whether  the  second  MSD  triggers 
a  full  program  only  onr:e  in  the  same  period).  Thus  this 
alternative  would  mean  that  employers  would  only  rarely 
have  to  investigate  problems  in  controlled  jobs,  but  it  would 
do  so  by  allowing  many  preventable  MSDs  to  occur  in 
uncontrolled  jobs. 

Under  this  alternative,  economic  costs  would  decline  to 
Si  .40  billion  per  year,  while  costs  to  employers  would 
decline  to  S2.33  billion  per  year.  Very  few  emplovers  would 
need  to  control  jobs  or  initiate  full  programs;  however,  the 
costs  of  WRP  would  be  higher  because  the  standard  would 
prevent  very  few  MSDs  but  many  workers  would  still  need 
time  off  to  recuperate.  This  alternative  would  reduce  the 
number  of  establishments  subject  to  full  programs,  but 
would  do  nothing  to  mitigate  the  effect  of  a  bill  program  on 
those  employers  required  to  have  such  a  program.  Direct 
cost  savings  (benefits)  would  decline  to  S4.24  billion  per 
year  under  this  alternative. 

In  OSHA's  view,  this  alternative  would  also  not 

significantly  decrease  an  employer's  costs  for  investigating 
MSDs  or  for  recordkeeping.  For  this  alternative  to  work, 
employers  would  need  to  keep  records  of  all  MSDs,  and  the 
records  would  need  to  contain  sufficient  investigative 
information  for  the  employer  to  determine,  if  a  second  MSD 
occurred,  what  kinds  of  controls  would  he  appropriate  to 
address  the  risk  factors  associated  with  the  two  MSDs. 

Alternative  9:  Use  a  Trigger  of  Two  MSDs  within  Three 
Years  in  the  Same  lob.  OSHA  also  analyzed  a  trigger 
alternative  of  2  MSDs  in  three  years  in  the  same  job.  If  this 
trigger  were  adopted,  it  would  be  10  years  before  50%  of 
typical  uncontrolled  jobs  (where  -typical"  is  defined  as  a 
5%  MSD  rate  and  three  persons  in  the  job)  were  controlled, 
and  30  years  before  90%  of  such  jobs  were  controlled.  Use 
of  this  trigger  would  thus  mean  that  more  than  four  MSDs 
would  occur  in  an  uncontrolled  job  before  a  full  program 
to  control  that  job  would  be  required.  Oathe  other  hand, 
in  the  typical  controlled  job  (MSD  rate  of  2.5%,  3  persons 
per  job),  50%  of  firms  would  incur  2  MSDs  within  two  years 
only  once  in  80  years  (and  would  then  have  to  determine 
if  the  MSD  is  covered.)  Thus  this  alternative  would  also 
ensure  that  employers  would  rarely  have  to  investigate 
problems  in  controlled  jobs,  but  the  alternative  achieves  this 
by  allowing  many  preventable  MSDs  to  occur  in 
uncontrolled  jobs 

Under  this  alternative,  economic  costs  would  decline  to 
Si. 70  billion  per  year,  while  costs  to  emplovers  would 
decline  to  S2.61  billion  per  year.  Significantly  fewer 
employers  would  need  to  control  jobs  or  initiate  full 
programs  under  this  alternative;  however,  the  costs  of  WRP 
would  be  higher  because  the  standard  would  prevent 
significantly  fewer  MSDs  but  many  workers  would  still  need 
time  off  to  recuperate.  This  alternative  would  thus  reduce 
the  number  of  establishments  subject  to  full  programs,  but 
would  do  nothing  to  mitigate  the  effect  of  a  bill  program  on 
those  employers  required  to  have  a  full  program.  Direct  cost 
savings  (benefits)  would  decline  to  S5.05  biUion  per  year 
under  this  alternative. 

Alternative  10:  Use  a  Trigger  of  One  Lost  Workday  MSD. 

The  SBREFA  Panel  urged  OSHA  to  consider  an  alternative 
trigger  of  one  lost  workday  MSD,  i.e..  one  MSD  involving 
days  awav  from  work,  This  alternative  would  have  the  effect 
of  reducing  the  probability  of  triggering  a  full  program  by 
approximately  66  percent.  If  this  trigger  were  adopted,  it 
would  be  14  years  before  50%  of  typical  uncontrolled  jobs 
(where  "typical"  is  defined  as  a  5%  MSD  rate  and  three 
persons  in  the  job)  were  controlled,  and  50  vears  before  90% 
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(if  such  jobs  were  cnntroUed.  On  the  other  hand,  in  the 
typical  controlled  job  (.MSD  rate  of  2.,')%,  3  persons  per  job), 
50%  of  firms  would  incur  2  MSDs  within  two  years  only 
once  in  30  vears  (and  thus  have  to  determine  if  the  MSD 
would  trigger  a  full  program).  Thus  this  alternative  would 
also  ensure  thai  employers  would  rarely  have  to  investigate 
problems  in  controlled  jobs,  but  the  alternative  would 
achieve  this  bv  allowing  many  preventable  MSDs  to  occur 
in  uncontrolled  jobs. 

Under  this  alternative,  economic  costs  would  decline  to 
SI  64  billion  per  vear.  while  costs  to  employers  would 
d:-'cline  to  S2.49  billion  per  year.  This  alternative  would 
reduce  the  number  of  establishments  subject  to  full 
programs,  but  would  do  nothing  to  mitigate  the  effect  of  a 
full  program  on  those  employers  required  to  have  a  full 
program.  Direct  cost  savings  (benefits)  would  decline  to 
S5.24  billion  per  year  under  this  alternative. 

Alternative  11:  Use  a  Trigger  of  One  Lost  Workday  MSD 
or  2  MSDs,  This  alternative  would  provide  two  triggers.  .-Xn 
employer  would  have  to  fix  a  job  and/or  implement  a  full 
program  if  eif her  of  two  conditions  occurred:  (1)  There  was 
a  lost  workday  MSD;  or  (2)  There  were  two  MSDs  in  that 
job.  This  alternative  would  remove  an  incentive  that 
employers  might  have  with  the  single  lost  workday  MSD 
trigger,  i.e..  to  urge  employee  to  be  on  restricted  duty  rather 
than  away  from  the  workplace  to  avoid  the  lost  workday  that 
would  trigger  the  standard's  job  hazard  analysis  and  control 
requirements.  This  approach  would  somewhat  increase  both 
the  costs  and  direct  cost  savings  as  compared  to  alternative 
10. 

OSHA's  Preliminary  Conclusions  With  Respect  to 
Alternative  Triggers 

OSHA  has  examined  a  number  of  alternative  triggers, 
including  triggers  that  are  more  and  less  proactive  than  the 
trigger  included  in  the  proposed  standard,  OSHA  believes 
that  the  choice  of  trigger  it  has  made  in  the  proposal — 
reliance  on  the  occurrence  of  a  single  covered  MSD  in  a  job 
to  trigger  the  full  program  for  that  job  and  all  jobs  in  the 
establishments  that  are  the  same  with  respect  to  physical 
work  activities — represents  a  reasonable  compromise 
between  the  need  to  protect  workers  from  MSDs.  on  the  one 
hand,  and  the  need,  on  the  other,  to  target  the  standard  to 
situations  where  the  risk  is  greatest.  OSHA  believes  that  use 
of  a  trigger  involving  more  than  one  MSD  or  a  single  lost 
workday  MSD  would  inevitably  mean  that  many  workers 
will  be  injured,  i.e..  that  many  preventable  MSDs  will  occur 
before  action  is  taken.  OSHA  also  believes  that  the 
provisions  of  the  proposed  .standard  that  are  designed  to 
ensure  that  only  covered  (and  thus  job-related)  MSDs  trigger 
the  full  program  are  sufficient  to  ensure  that  full  programs 
will  not  be  required  except  where  they  are  needed.  OSHA 
solicits  comment  both  on  triggers  and  the  use  of  more  than 
one  MSD  as  a  trigger. 

Alternatives  12.13.  14.  and  1 5 :  Alternatives  Related  to  Work 
Restriction  Protection 

General  Discussion.  Many  stakeholders  objected  to  the 
work  restriction  protection  (WRP)  provisions  (called  medical 
removal  protection,  or  MRP  in  the  draft  standard  reviewed 
bv  the  SBREFA  Panel)  of  the  proposed  standard.  The 
SBREFA  Panel  recommended  that  OSHA  re-examine  the 
need  for  WRP  and  explore  possible  alternatives  to  WRP  In 
order  to  do  this,  it  is  first  necessary  to  understand  that 
OSHA  believes  WRP  is  necessarv'  because,  absent  WRP.  the 
proposed  standard  provides  employers  and  employees  with 
significant  incentives  to  avoid  recognizing  and  reporting 
workplace  MSDs.  First,  employees  mav  be  reluctant  to 


report  MSDs  if  reporting  them  could  cause  the  employee  to 
suffer  financial  loss.  In  the  hearing  on  OSHA's  arsenic 
standard,  for  example,  OSHA  heard  testimony  to  the  effect 
that  fully  42%  of  employees  had  chosen  not  to  participate 
in  a  medical  surveillance  program  that  would  potentially 
cause  them  to  lose  money  or  risk  their  jobs,  and  the 
rulemaking  records  in  several  other  OSHA  health  standards 
(e.g.,  lead,  cadmium)  also  support  the  need  for  MRP  on  the 
ground  that  it  is  needed  if  employees  are  to  participate  fully 
in  medical  programs.  Two  aspects  of  the  proposed  standard 
are  especially  relevant  in  this  connection:  first,  the  prompt 
reporting  of  MSDs  is  important  because  MSDs  reported  early 
are  less  likely  to  lead  to  long-term  disability.  One  study  (see 
Section  VIII.  D.)  found  that  the  severity  of  MSDs  could  be 
reduced  by  75  percent  or  more  through  early  reporting 
alone.  Second,  the  proposed  standard  is  designed 
specifically  so  that,  if  no  covered  MSD  is  reported,  the 
employer  need  not  implement  the  full  program.  Thus. 
employers  covered  by  the  standard  have  significant  new 
incentives  to  discourage  the  reporting  of  MSDs  and.  absent 
WRP.  employees  have  a  significant  incentive  not  to  report 
them.  Three  exajnples.  which  are  discussed  separately 
below,  highlight  the  range  of  employee  disincentives  to 
reporting  and  employer  policies  that  could  be  invoked  in  the 
absence  of  WRP:  (1)  MSDs  involving  lost  worktime  and  not 
covered  bv  workers'  compensation;  (2)  MSDs  involving  lost 
worktime  that  are  covered  by  workers'  compensation:  (3) 
and  assignment  to  light  duty  ("restricted  work")  involving 
no  lost  worktime. 

MSD  Not  Covered  by  Workers"  Compensation.  There  are 
two  common  reasons  why  a  particular  work-related  MSDs 
mav  not  be  covered  by  workers'  compensation;  first,  the 
length  of  the  worker's  absence  from  work  may  be  shorter 
than  the  workers'  compensation  waiting  period  for  that  state. 
States  have  waiting  periods  of  from  one  to  seven  days  before 
the  indemnity  portion  of  workers'  compensation  comes  into 
effect.  This  means  that  an  employee  who  reports  an  MSD 
could  be  out  of  work  for  one  to  seven  days  without  receiving 
pav  for  this  period.  The  likelihood  of  receiving  no  pay 
during  this  inter\'al  is  particularly  important  for  employees 
in  the  50%  of  small  firms  that  provide  their  employees  with 
no  sick  leave  (BLS  1995).  Thus  employees  in  this  situation 
clearly  have  an  incentive  to  avoid  reporting  an  MSD, 
particularly  when,  under  the  proposed  standard,  the 
employer  or  health  care  'jrofessional  could  recommend  that 
the  employee  stay  home  for  a  few  days  to  recuperate.  In 
addition,  in  the  absence  of  WRP,  employers  could  greatly 
increase  the  disincentive  for  employees  to  report  MSDs  by 
instituting  a  policy  requiring  any  employee  who  reports  an 
MSD  to  take  from  one  to  5  days  off  from  work.  Such  a  policy 
would,  in  many  cases,  cost  the  employer  nothing,  and  might 
even  seem  like  a  good  way  of  avoiding  the  worsening  of  the 
MSD.  However,  such  a  policy  would  also  ensure  that 
employees  would  be  extremely  reluctant  to  report  MSDs. 
There  are  also  situations  where  many  types  of  work-related 
MSDs,  e.g.,  rotator  cuff  tendinitis  in  Virginia,  are  not 
covered  by  workers'  compensation  no  matter  how  long  the 
absence  from  work.  In  this  case,  the  employee  could  lose 
his  or  her  job  and  all  pay  and  benefits  for  an  unlimited 
duration  as  a  result  of  the  MSD.  Since  an  employee  can 
never  be  certain  that  an  MSD  will  be  covered  by  workers' 
compensation  (some  employers  routinely  question  all 
workers'  compensation  claims  related  to  MSDs),  this 
possibility  is  likely  to  be  in  the  employee's  mind  whenever 
he  or  she  reports  an  \!SD 

MSD  Covered  by  Workers  Compensation.  When  an  MSD 
is  covered  bv  workers'  compensation,  the  potential 
disincentives  to  underreporting  are  smaller.  For  example. 
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many  States  retrospectively  pay  indemnity  for  the  wraiting 
period  once  the  claim  is  accepted  and  the  waiting  period 
is  exceeded  However,  workers'  compensation  does  not 
address  either  tangible  or  intangible  benefits  other  than 
salar\-.  As  a  result,  a  worker  out  on  workers'  compensation 
could  lose  both  tangible  benefits  (such  as  health  insurance 
for  himself/herself  and  his/her  familv)  and  intangible 
benefits,  such  as  seniority  and  even  the  right  to  return  to 
the  job  when  able  These  potential  losses  represent  a  serious 
threat  to  the  income  and  job  security  of  an  employee  and 
are  therefore  likely  to  lead  to  a  reluctance  to  report. 

Worker  with  MSD  Placed  on  Restricted  Work.  When  a 

worker  is  placed  on  restricted  work  within  the  employer's 
establishment,  workers'  compensation  temporary  disability 
payments  do  not  come  into  play.  In  this  situation,  the  chief 
disincentive  to  reporting  is  the  possibility  that  the  employer 
will  cut  pay  because  the  available  restricted  work  job 
involves  lower  pay,  or  that  the  employer  will  cut  tangible 
or  intangible  benefits,  such  as  seniority  rights. 

Nevertheless,  to  respond  to  the  recommendation  of  the 
SBREFA  Panel.  OSHA  examined  a  number  of  alternatives  to 
the  proposed  work  restriction  protection  provisions,  which 
are  discussed  in  detail  below.  For  comparison,  it  should  be 
noted  that  OSHA's  proposed  WRP  provision  has  annualized 
costs  of  S875  million  per  year.  Twenty-four  percent  of  these 
costs  are  associated  with  lost  worktime  that  does  not  exceed 
the  waiting  limit  for  workers'  compensation;  18  percent  is 
associated  with  supplementing  workers'  compensation 
payments  with  additional  pay  and  benefits;  and  58  percent 
is  associated  with  covered  MSDs  that  would  not  be  covered 
as  workers'  compensation  claims  at  all.  Alternatives  12 
through  14  assume  that  a  worker  would  receive  90  percent 
of  take-home  pav  and  full  benefits  when  away  from  work. 

Alternative  12:  Do  Not  Require  Work  Restriction 
Protection.  Work  rfstriction  protection  accounts  for 
approximately  22"n  of  the  costs  of  the  rule  to  employers,  or 
about  S87.T  million  per  year.  All  of  these  costs  to  employers 
could  be  saved  by  eliminating  the  WRP  provision  from  the 
proposed  rule.  This  approach  would,  however,  provide 
employees  with  disincentives  to  report  in  any  situation 
where  either  the  employee's  medical  situation  or  the 
employer's  policies  would  require  the  injured  employee  to 
spend  time  away  from  work.  This  approach  would 
essentially  enable  the  least  conscientious  employers  to  avoid 
the  intent  of  the  standard  almost  completely  by  adopting 
policies  designed  to  discourage  reporting;  even  employees 
of  employers  who  do  not  intend  to  be  punitive  toward 
employees  reporting  MSDs  would  be  somewhat  discouraged 
from  reporting  because  they  would  fear  the  economic  loss 
potentially  associated  with  reporting. 

Relativelv  few  of  the  SERs  favored  removing  the  WRP 
provision  completely;  many,  if  not  most,  of  the  objections 
to  WRP  focused  on  those  situations  where  an  employee 
would  be  paid  for  being  absent  from  work,  rather  than  on 
workers  on  restricted  work  or  the  loss  of  intangible  benefits 
after  the  f^mplovee  returns  to  work.  In  response.  OSHA  has 
revised  the  WRP  provision  in  the  proposal  to  differentiate 
somewhat  between  those  injured  workers  who  are  out  of 
work  entirt'lv  and  those  who  are  on  restricted  work. 

Alternative  13:  Require  Worker  Restriction  Protection  for 
Only  Three  or  Seven  Days.  Limiting  WRP  to  3  days  with 
full  pay  and  benefits  would  address  the  problem  that  the 
workers'  compensation  system  in  many  States  does  not 
cover  short  term  absences.  This  approaich  would  reduce  the 
costs  of  WRP  bv  76  percent,  to  $210  million  per  year. 
However,  this  approach  would  still  leave  workers  in  some 
States  subject  to  losses  even  for  cases  otherwise  eligible  for 


workers'  compensation  because  some  States  have  waiting 
periods  that  are  longer  than  three  days.  More  importantly, 
this  alternative  would  provide  injured  employees  with  no 
pay  beyond  three  days  if  the  MSD  turned  out  not  to  be 
covered  by  workers'  compensation.  Since  whether  an  MSD 
is  covered  by  workers'  compensation  caimot  be  known  in 
advance,  adoption  of  this  alternative  would.  OSHA  believes, 
have  a  chilling  effect  on  MSD  reporting. 

Increasing  the  coverage  to  seven  days  would  assure  that 
workers  eligible  for  workers'  compensation  would  be 
covered  in  all  states.  This  approach  would  have  costs  of 
$320  million  per  year. 

Alternative  14:  Do  Not  Start  WRP  Until  the  Worker  Has 
Been  Absent  Three  Days.  This  alternative  would  be 
designed  to  avoid  requiring  the  employer  to  cover  the 
expenses  of  an  injured  employee  who  would  not  be  eligible 
for  workers'  compensation  (because  of  the  waiting  period) 
by  providing  that  the  first  three  days  of  absence  with  an 
MSD  would  not  be  covered  by  WRP.  This  alternative  would 
reduce  the  costs  of  WRP  by  24  percent,  to  $667  million  per 
year.  However,  this  alternative  would  do  nothing  to  deter 
employers  from  setting  up  policies  requiring,  for  example, 
that  any  employee  reporting  an  MSD  take  three  days  off 
without  pay:  such  policies  would,  needless  to  sav.  have  a 
chilling  effect  on  reporting.  This  alternative  would  also 
mean  that  minor  MSDs.  i.e..  those  requiring  a  day  or  two 
away  from  work,  could  resuh  in  loss  of  pay  for  the  worker. 
As  a  result,  this  alternative  would  have  the  perverse  effect 
of  encouraging  employees  to  wait  until  an  MSD  is  serious 
enough  to  warrant  more  than  three  days  away  from  work 
before  reporting  the  MSD. 

Alternative  15:  Limit  WRP  to  3  Months.  This  alternative 
would  be  designed  to  limit  the  employer's  costs  of  WRP  by 
limiting  the  length  of  time  that  WRP  is  in  effect.  It  would 
lower  the  costs  to  employers  of  WRP  by  24  percent,  to  $668 
million  per  year.  OSHA  is  concerned  that  this  alternative 
will  have  a  chilling  effect  on  the  reporting  of  MSDs  that 
could  be  serious  enough  to  lead  to  longer  term  disabilities. 

.Alternative  16:  Provide  WRP  at  the  Level  of  100%  of  Take 
Home  Pay.  This  alternative  would  ensure  that  the  worker 
suffers  no  economic  loss  as  a  result  of  reporting  an  MSD. 
This  alternative  would  increase  the  costs  to  employers  of 
WRP  by  36%.  to  $1.2  billion  per  year.  This  36%  increase 
in  costs  to  employers  represents  a  transfer  in  costs  to 
employers  from  employees,  who  now  bear  these  economic 
losses  themselves. 

Alternatives  17.  18.  19.  and  20:  Different  Scope  Pro\nsions 

OSHA  has  considered,  and  asked  stakeholders  to  consider, 
four  alternative  scopes  for  the  proposed  standard: 

(1)  Apply  it  to  manufacturing  operations  only; 

(2)  Apply  it  to  manufacturing  operations  and  manual 
handling; 

(3)  Take  the  approach  reflected  by  the  proposed  standard, 
i.e.,  provide  coverage  of  all  general  industry  jobs  in  which 

a  covered  MSD  occurs;  and 

(4)  Exempt  low  hazard  firms. 

The  first  two  approaches  listed  above — applying  the 
standard  only  to  manufacturing  operations,  or  only  to  these 
operations  and  manual  handling — would  have  the  effect  of 
exempting  most  industries  with  somewhat  lower,  but  still 
significantly  high,  rates  of  MSDs  from  coverage  by  the 
proposed  standard.  OSHA  welcomes  suggestions  about  other 
approaches  to  the  scope  of  the  standard  that  would  reduce 
the  burden  on  industries  with  somewhat  lower  rates  of 
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MSDs  while  still  protecting  employees  fnini  the  significant 
risk  of  incurring  an  MSD.  Each  of  these  alternative  scope 
provisions  is  discussed  below 

Alternative  17:  Cover  Manufacturing  Operations  Only.  A 
proposed  standard  crivering  manufacturing  operati'in^  i,nly 
would  apply  to  377.000  establishments  and  capture  M 
percent  of  all  lost  workday  MSDs.  Such  an  approach  would 
address  one  of  the  most  concentrated  areas  of  MSD  risk. 
Manufacturing  operations  involve  less  than  10%  of  all 
establishments  in  general  industry  and  fewer  than  15%  of 
all  emplovees.  but  thev  account  for  almost  one-third  of  all 
reported  MSDs,  This  approach  was  strongly  opposed  by 
manv  stakeholders,  who  pointed  out  that  many  very  high 
risk  jobs  and  industries  would  not  be  covered  by  the 
proposed  standard  if  this  alternative  were  adopted. 

Alternative  18:  Cover  Manufacturing  and  Manual 
Handling  Operations  Only.  A  standard  covennt; 
manufdctvinng  operatiims  and  manual  handling  only  would 
cover  1.59  million  establishments  and  (apture  60  percent  of 
all  MSDs.  This  approach  would  expand  coverage  beyond 
manufacturing,  particularly  to  the  high  risk  transportation 
and  health  care  sectors,  while  still  maintaining  a  sharp  focus 
on  a  limited  number  of  establishments  and  employees 
within  general  industry.  However,  this  approach  would 
leave  a  large  number  of  employees  at  significant  risk  of 
incurring  debilitating  injuries.  For  example,  this  approach 
would  not  cover  carpal  tunnel  svndrome  and  tendinitis  in 
airline  ticket  agents,  telephone  sales  personnel  nr  video 
displav  terminal  personnel.  Many  stakeholders  objected  to 
this  approach,  and  some  stakeholders  pointed  out  that  it 
would  not  be  appropriate  to  require  a  program  when  certain 
emplovees  in  an  establishment  incurred  an  MSD  while  other 
emplovees  in  the  same  facility  would  not  receive  the 
benefits  of  a  program  no  matter  how  many  MSDs  they 
incurred. 

Alternative  19:  Exempt  Small  Businesses  in  General 
Industry-.  This  option  is  not  one  that  the  OSH  Act  permits 
OSHA  to  consider:  the  Act  requires  the  Agencv  U;  protect 
emplovees  exposed  to  significant  risk  to  the  extent  feasible. 
GSHA's  data  indicate  that  there  is  a  significant  risk  of  job- 
related  MSDs  even  in  verv  small  general  industry  firms.  As 
a  result,  although  OSHA  can  and  is  seeking  ways  to  mitigate 
the  standard's  impact  on  small  firms,  exempting  small  firms 
from  the  standard  would  leave  their  employees  at  significant 
risk  when  there  are  feasible  ways  of  mitigating  that  risk. 
(3SHA  mav.  however,  cunsider  delaying  the  compliance  date 
or  otherwise  modifying  certain  provisions  for  very  small 
firms.  OSHA  requests  comment  on  this  alternative  and  on 
other  wavs  of  reducing  the  costs  and  impacts  of  the  standard 
that  would  protect  employees  at  these  firms  from  the 
significant  risk  they  face  of  incurring  work-related  MSDs. 

Alternative  20:  Exempt  Low  Hazard  Firms.  OSHA 

believes  that  the  approat  h  taken  in  the  proposed  standard 
of  requiring  a  full  program  onlv  when  MSDs  occur  or 
persistent  svmptoms  and  supporting  information  are  present 
will  have  the  effect  in  practice  of  exempting  most  low 
hazard  small  firms  from  the  coverage  of  the  standard. 
However,  it  is  possible  under  the  proposed  standard  for  a 
large  firm  with  very  low  rates  of  MSDs  still  to  be  required 
to  have  a  program  OSHA  believes  that  coverage  of  such 


firms  is  appropriate,  because  even  low  hazard  firms  may 
have  a  few  high  hazard  jobs  that  merit  attention.  OSHA 
welcomes  comments  on  approaches  that  would  exempt 
some  operations  from  the  standard's  coverage  based  on  a 
well-supported  demonstration  that  employees  in  those  finns 
are  not  at  significant  risk  of  incurring  a  MSD. 

.'Mterative  21:  Phased  Implementation.  The  SBREFA 
Panel  recommended  that  OSHA  consider  the  possibility  of 
phasing  in  implementation  of  the  proposed  standard.  OSHA 
has  adopted  a  phased  implementation  approach  in  the 
proposed  rule  that  allows  periods  of  from  one  to  three  years 
after  the  effective  date  of  the  rule  for  the  implementation  of 
various  program  elements.  For  example,  establishments  are 
permitted  three  years  to  implement  permanent  engineering 
controls.  In  addition,  reliance  on  the  one  MSD  trigger 
ensures  that  problem  jobs  are  addressed  gradually  over  time: 
a  more  proactive  approach  would  be  likely  to  require  all 
problem  jobs  to  be  addressed  immediately.  These  features 
of  the  proposed  rule  combine  to  ensure  that  small 
establishments  will  only  be  required  to  address  problem  jobs 
gradually.  OSHA  therefore  believes  that  the  proposed  rule 
is  fullv  responsive  to  this  Panel  recommendation. 

Alternative  22:  Adopt  a  Safet>  and  Health  Program  Rule 
to  Cover  Ergonomics.  OSHA  is  currently  considering 
proposing  a  safety  and  health  program  rule  that  would 
require  all  establishments  in  general  industry'  to  set  up  safety 
and  health  programs  to  address  hazards  covered  by  existing 
OSHA  standards  and  the  General  Duty  Clause  of  the  Act. 
Because  there  is  currently  no  OSHA  ergonomics  standard  or 
anv  other  standard  addressing  work-related  MSDs,  the  safety 
and  health  program  rule  would  only  address  those  MSDs 
that  are  presently  covered  by  the  General  Duty  Clause.  In 
addition,  because  the  safety  and  health  program  rule  covers 
safety  and  health  hazards  of  all  kinds,  the  provisions  it 
contains  are  necessarily  general.  Given  that  MSDs  constitute 
one-third  of  all  lost  workday  injuries  and  illnesses,  OSHA 
feels  that  employers  need  more  specific  direction  on  how 
to  address  MSDs  than  would  be  provided  through  the 
general  safety  and  health  program  rule. 

In  addition,  OSHA's  experience  with  the  Maine  200 
program,  which  encouraged  firms  with  high  numbers  of 
injuries  and  illnesses  to  establish  safety  and  health 
programs,  has  shown  that  the  establishment  of  such 
programs  does  not  necessarily  ensure  that  MSDs  will  be 
adequately  addressed.  Although  some  firms  incorporated 
ergonomics  into  their  safety  and  health  programs,  many 
firms  in  the  Maine  200  program  established  programs 
designed  to  address  traditional  safety  concerns,  but  failed  to 
address  ergonomics  problems  at  all.  OSHA  believes  that  an 
ergonomics  program  standard  is  essential  if  all  general 
industrv  firms  are  to  begin  to  address  their  ergonomics 
problems. 

6.  Responses  to  the  SBREFA  Panel  Report 

Because  OSHA  anticipated  that  this  proposed  standard 
would  cause  significant  impacts  on  a  substantial  number  of 
small  entities,  the  Agencv  convened  a  SBREFA  Panel  as 
required  bv  that  Act.  Table  VIII-8  lists  the  recommendations 
of  the  SBREFA  Panel  and  indicates  how  OSHA  has 
responded  to  these  recommendations. 
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Table  VfH-a.— Summary  of  SBREFA  Panel  Recommendations  and  OSHA  Responses 


SBREFA  PANEL  RECOMMENDS  THAT: 


OSHA's  RESPONSE 


OSHA  review  its  cost  estimates  in  light  of  these  comments,  with  specific  attention 
to  those  comments  that  offered  alternative  cost  and  hour  estimates  or  expla- 
nations of  why  the  commenters  believed  the  costs  to  be  underestimated  and  to 
those  areas  of  the  program  highlighted  by  the  SERs  and  the  Panel  as  major 
cost  issues  (training,  consulting  costs,  medical  removal  protection,  job  hazard 
analysis,  job  controls  This  review,  with  a  presentation  of  the  estimates  provided 
by  the  SERs,  should  be  included  as  part  of  a  revised  IRFA. 


A  similar  presentation  [to  that  for  costs]  of  the  assumptions  underlying  benefits  es- 
timates be  included. 


OSHA  has  commented  on  the  SERs' 
cost  estimates  in  detail  in  the  Cost 
Chapter  (Chapter  V)  of  this  economic 
analysis,  OSHA  has  since  reviewed  its 
costs  and  has  obtained  expert  review 
of  the  Agency's  estimated  costs  In 
several  cases,  the  costs  now  shown  in 
the  analysis,  such  as  those  for  job 
control  and  consultants,  have  been  re- 
vised upward. 


OSHA  has  added  a  discussion  to  the 
IRFA  providing  a  schematic  outline  of 
the  assumptions  underlying  the  bene- 
fits analysis. 


OSHA  discuss  the  sources  and  bases  of  these  assumptions,  significant  alternative    OSHA  has  added  this  discussion  to  the 
assumptions,  and  the  reasons  OSHA  selected  the  proposed  assumptions.  IRFA. 

OSHA  reexamine  its  estimates  of  the  average  number  of  persons  in  similar  jobs 
(see  below  for  specific  recommendation  to  modify  the  term  "similar  job"),  and 
how  this  estimate  may  impact  overall  costs. 


OSHA  examine  its  cost  estimates  to  be  sure  that  it  has  adequately  accounted  for 
the  burden  on  firms  who  do  not  have  an  MSD  and  are  not  required  to  have  a 
basic  program  This  examination  should  include  an  examination  of  the  costs  of 
determining  whether  an  MSD  is  work-related. 


OSHA  has  revised  both  the  proposed 
standard  and  its  approach  to  meas- 
unng  the  number  of  jobs  affected 
when  an  MSD  occurs.  OSHA  has  also 
changed  the  term  to  "same  jobs"  for 
clarity. 


OSHA  has  added  costs  to  its  estimated 
costs  of  compliance  to  reflect  that 
even  establishments  that  do  not  fall 
within  the  scope  of  the  standard  wi'l 
incur  costs  to  familianze  themselves 
with  the  standard  and  determine  that 
they  are  not  covered. 


OSHA  consider  whether  the  Agency's  analysis  may  have  underestimated  the  need 
for  help  from  outside  consultants  and  that  OSHA  examine  the  necessity  for.  and 
cost  and  availability  of.  the  services  of  ergonomic  consultants 


OSHA  has  reviewed  its  estimates  of  the 
need  for  consultants  and  special  ex- 
pertise, and  has  revised  upward  both 
Its  estimate  of  the  time  required  for 
employers  to  select  necessary  job 
controls,  the  percentage  of  time  con- 
sultants will  be  needed,  and  the  costs 
associated  with  consultant  services. 


OSHA  consider  the  extent  to  which  small  firms  can  pass  along  any  price  increases 
to  consumers  or  might  expenence  feasibility  problems  if  such  costs  could  not  be 
passed  along. 


This  issue  is  addressed  in  the  economic 
impact  section  of  the  Preliminary  Eco- 
nomic Analysis  (Chapter  VII). 


OSHA  assess  the  SERs'  statements  [concerning  selective  hinng]  as  part  of  its 
analysis,  consider  how  to  mitigate  any  potential  that  may  exist  for  expanding 
such  selective  hmng  incentives  or  creating  new  ones,  and  solicit  comment  on 
these  issues. 


This  issue  is  addressed  in  the  Preamble 
to  the  proposed  standard  (in  Section 
XI)  and  has  been  raised  as  an  issue 
for  comment. 


sion  to  the 
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Table  VIII-8.— Summary  of  SBREFA  Panel  Recommendations  and  OSHA  Responses— Continued 


SBREFA  PANEL  RECOMMENDS  THAT: 


OSHA  s  RESPONSE 


OSHA  assess  these  data  [on  increases  in  the  number  of  miunes  and  illnesses  as  a 
result  of  programs)  as  part  of  its  analysis  In  addition,  OSHA  provide  additional 
data  to  support  its  arguments  about  the  costs  and  cosl-savings  implications  of 
these  programs  and  specifically  address  any  potential  effects  of  medical  removal 
protection  in  encouraging  workers  to  remain  off  work 


OSHA  has  reviewed  the  responses  em- 
ployers made  to  the  Agency's 
ergonomics  survey  and  found  that 
even  m  the  first  year  of  a  program, 
fimis  typically  have  fewer  rather  than 
more  MSDs  As  discussea  m  the  ben- 
efits section  0'  the  economic  analysis 
(Chapter  IV),  OSHA  estimates  that  the 
work  restriction  protectior^  provision 
(fonnerly  the  medical  removal  protec- 
tion provision)  will  help  to  counter  the 
disincentives  to  employees  to  report 
ryiSDs  early 


OSHA  conduct  the  analysis  at  a  level  of  detan  that  does  not  mask  the  relevant 

economic  differences  among  mdustnes  through  aggregation 


OSHA  has  revised  its  analysis  to  con- 
duct !he  araivsis  a'  'he  three  rather 
than  the  two  digi-  SiC  Code  level  of 
detail. 


OSHA  review  whether  small  businesses  would  need  consultants  for  other  eiemients 
of  the  program,  whether  they  may  be  necessan/  m  a  greater  percentage  of 
cases,  and  to  what  degree  these  factors  would  alter  cost  estimates. 


As  discussed  in  the  cost  analysis,  OSHA 
has  reviewed  whether  consultants 
would  be  needed  for  other  elements  of 
the  program  and  found  that  consult- 
ants will  not  be  needed  given  the  ma- 
tenais  available  on  how  to  set  up  a 
prograrr-. 


OSHA  evaluate  the  usefulness  of  checklists  for  these  purposes    ir,  the  event    This  issue  is  discjssed  in  the  Preamble 


OSHA  develops  checklists  for  its  own  enforcement  personnel 
these  checklists  available  to  the  public. 


should  make        and  is  ^aisea  as  a-^  issue  *o^  comment. 


OSHA  should  either  consider  alternative  approaches 
teria  for  a  full  program]  or  clanfy  these  cnteria. 


this  issue  'the  trigger 


OSHA  clarify  that  employers  may,  if  they  wish,  rely  on  a  physician's  opinion  in 
making  a  work-relatedness  determination,  and  that  OSHA  would  bear  the  burden 
of  proof  if  it  disagreed  with  such  an  opinion. 


Both  the  Preamble  tc  the  proposed 
standard  and  the  IRFA  provide  discus- 
sions of  alternative  trigger  provisions 


This  issue  is  discussed  in  the  Preamble. 


OSHA  clarify  and  consider  alternatives  to  this  tngger  [known  hazards^  (these  are 
discussed  in  the  Alternatives  Section  at  the  end  of  this  report),  and  that  OSHA 
assure  that  any  provision  it  adopts  would  not  create  disincentives  to  the 
proactive  identification  of  ergonomic  hazards. 


OSHA  seek  ways  to  clarify,  explain,  and  provide  examples  of  these  terms  'key 
terms  used  in  the  reg  text]. 


OSHA  clarify  the  idea  of  similar  jobs  and  use  a  more  precise  term   such  as  "simi- 
lar work  activities."  m  light  of  SEP  comments  that  all  or  a  portion  of  employees 
sometimes  engage  in  all  or  a  portion  of  the  work  activities  in  the  establishment 
In  addition.  OSHA  provide  in  the  regulatory  document  examples  of  which  similar 
work  activities  would  or  would  not  be  covered  by  the  standard 


OSHA  has  deleted  the  "known  hazards" 
provision  and  is  instead  reiymg  or  a 
persistent-symptoms-plus-supporting 
information    tngger    in    mianu'actunng 
and  manual  handling  )Obs 


The  Preamble  to  the  proposea  standard 
provides  additional  definitions  and  ex- 
amples of  the  ke\  terms  usee  m  the 
regulatory  text. 


OSHA  clarify  that  the  draft  proposed  rule  only  requires  the  employer  to  control 
hazards  to  the  extent  feasible  for  that  firm,  using  the  normal  OSH  Act  definition 
Of  feasibility  (.'.e,.  "Is  it  capable  of  being  done"),  discuss  m  the  preamble  the  fac- 
tors that  go  into  that  determination,  and  seek  ways  to  include  such  explanatory 
information  in  the  preamble,  outreach,  and  compliance  assistance  matenals. 


The  concept  of  "similar"  jobs  has  been 
deleted  from  the  proposed  rule  and 
been  replaced  with  "same  lObs  which 
are  defined  m  terms  c'  tr-e  same  work 
activities 

The  technoiogica'  'easibility  chapter  of 
the  economic  analysis  discusses  this 
issue  as  does  the  Job  Hazard  Anal- 
ysis and  Control  section  of  the  pre- 
amble 
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Table  VIII-8.— Summary  of  SBREFA  Panel  Recommendations  and  OSHA  Responses— Continued 


SBREFA  PANEL  RECOMMENDS  THAT: 


OSHA's  RESPONSE 


differ. 


1 — — 

Definitions  of  persona!  protective  equipment  and  engineering  controls  be  added  to    Definitions  of  these  terms    with  exam- 
IIiLr^°^°^^'^  standard,  with  ergonomic  examples  that  help  to  explain  how  they        pies,  have  been  added  to  the  regu- 
latory text. 

Examples  of  adequate  control  have  been 
provided  in  the  technological  feasibility 
section  of  the  economic  analysis  and 
are  discussed  in  the  Preamble  as  well. 
In  addition,  the  regulatory  text  now  in- 
cludes a  step-by-step  incremental 
abatement  process. 


OSHA  discuss  the  issue  of  adequate  control  and  provide  examples.  In  addition. 
OSHA  clanfy  the  meaning  of  the  proposed  rule  so  that  employers  will  have  a 
better  idea  of  when  they  have  done  enough  to  comply  with  the  standard.  Exam- 
ples should  be  added  to  the  preamble  to  further  clarity  this  point. 


The  proposed  standard  be  modified  to  clanfy  the  requirement  for  program  evalua- 
tions. Such  modifications  should  reflect  the  flexibility  of  employers  to  use  non- 
quantitative  measures,  quantitative  measures,  or  a  combination  of  these  to 
evaluate  their  ergonomics  programs. 


This  issue  has  been  clarified  in  the  regu- 
latory text  and  the  Preamble. 


If  MRP  IS  included  in  the  proposed  rule  OSHA  explain  in  the  preamble  how  the 
proposed  provision  interacts  with  state  workers'  compensation  laws  and  why 
OSHA  believes  the  rule's  MRP  provision  is  not  in  conflict  with  Section  4(b)(4)  of 
the  OSH  Act.  and  solicit  comment  on  this  issue. 


OSHA  draft  the  proposed  njle  to  achieve  these  objectives  [of  EEO  laws  the  ADA 
and  ADEA]. 


OSHA  has  an  extensive  discussion  of 
Wori<  Restriction  Protection  in  the  Pre- 
amble, including  a  discussion  of  the 
relationship  between  WRP  and  worl<- 
ers'  compensation. 


These  issues  are  discussed  in  the  Pre- 
amble to  the  proposed  standard. 


OSHA  address  how  the  ergonomics  program  accommodates  the  requirements  of 
the  ADA.  Also.  OSHA  seek  to  minimize  any  unintended  consequences  of  the 
njle  that  might  undermine  the  protections  afforded  under  the  ADA,  as  well  as  the 
ADEA. 


This  issue  is  addressed  in  the  Preamble 
to  the  proposed  standard. 


OSHA  draft  the  proposed  rule  to  achieve  these  objectives  [of  the  NLRA]  and  dis-  '  OSHA  has  added  this  material  to  the 
cuss  and  give  examples  of  employee  participation  mechanisms  that  would  allow        Preamble 
employers  to  be  in  full  compliance  with  both  the  NLRA  and  the  proposed  rule. 


OSHA  ensure  that  the  two  rules  [the  ergonomics  proposal  and  the  safety  and 
health  program  proposal]  are  developed  m  a  way  that  allows  an  employer's 
ergonomics  program  to  be  an  integral  part  of  that  employer's  general  safety  and 
health  program  and  to  avoid  duplicative  requirements  or  recordkeeping  (for  ex- 
ample, by  making  clear  that  an  ergonomics  program  can  be  pari  of  an  effective 
safety  and  health  program).  In  addition,  the  economic  analyses  supporting  the 
two  rules  be  compatible  and  not  double  count  either  costs  or  benefits.  In  addi- 
tion, that  OSHA  ensure  consistency  between  relevant  definitions  in  their  upcom- 
ing revision  of  the  recordkeeping  rule  and  the  proposed  ergonomics  standard. 


OSHA  IS  developing  the  two  rules  so 
they  will  be  compatible.  Because  this 
rule  precedes  the  safety  and  health 
program  rule,  the  benefits  and  costs 
for  this  rule  have  not  considered  pos- 
sible overlaps  with  the  safety  and 
health  program  rule.  OSHA  has  en- 
sured consistency  between  the  defini- 
tions of  'MSD"  and  "recordable"  in 
this  proposed  ergonomics  rule  and  the 
recordkeeping  rule. 


OSHA  further  explain  its  non-regulatory  guidance  efforts  to  date,  the  basis  for  its 
belief  that  a  significant  nsk  remains,  and  why  it  believes  a  proposed  rule  is  now 
appropnate  to  reduce  that  nsk.  The  Panel  recommends  that  OSHA  solicit  com- 
ments on  the  need  for  a  rule  and  on  the  effectiveness  of  non-regulatory  ap- 
proaches. 


Discussions  of  these  topics  are  included 
in  the  Preamble  and  in  the  IRFA. 


OSHA  discuss  whether  a  safety  and  health  program  rule  would  adequately  ad- 
dress MSDs,  thereby  eliminating  the  need  for  a  separate  ergonomics  rule. 


A  discussion  of  this  topic  has  been  in- 
cluded in  the  IRFA. 


OSHA  explain  why  it  does  not  wish  to  delay  this  proposed  regulatory  action  until 
that  time  [when  the  second  NAS  study  is  completed],  and  consider  any  available 
results  of  the  NAS  study  that  are  in  the  record  of  the  final  rule 


This  topic  IS  discussed  in  the  Preamble 
to  the  proposed  standard. 


OSHA  consider  phased  implementation,  allowing  additional  time  for  small  employ- 
ers and/or  employers  in  particular  industries  where  feasibility  may  be  a  concern. 


A  discussion  of  phased  implementation 
has  been  included  in  the  Preamble  to 
the  proposed  rule  and  in  the  discus- 
sion of  altematives  in  the  IRFA. 
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Table  VIII-8.— Summary  of  SBREFA  Panel  Recommendations  and  OSHA  Responses— Continued 


SBREFA  PANEL  RECOMMENDS  THAT: 


OSHA  s  RESPONSE 


In  addition  to  OSHA's  proposed  trigger  of  one  work-related  MSD   where  regular    A  discussion  of  trigger  alternatives  has 

work  activities  expose  the  employee  !c  hazards  iiKeiy  tc  cause  or  contribute  to        been  added  to  the  IRFA. 
that  MSD.  OSHA  analyze  and  consider  a  vanetv  of  alternative  trigge'-s   paying 
special  attention  to; 


•  A  trigger  using  multiple  work-related  MSDs  over  a  time  'rame  that  might  ex- 
ceed one  year:  and 

•  Staged  implementation  of  program  elements  based  on  multiple  worK-reatec 
MSDs 

In  addition,  the  Panel  recommends  that  OSHA  look  at  other  tvpes  o*  triggers,  in- 
cluding lost  workday  MSDs.  MSD  rates,  num.bers  c*  MSDs  or  MSD  rates  for  dif- 
ferent sizes  of  firms  and  different  penods  of  time  as  well  as  the  use  of  a  check- 
list to  determine  the  presence  of  a  hazard 

OSHA  consider  this  issue  [the  known  hazard  provision',  and  ensure  that  anv  provi- 
sion It  adopts  would  avoid  disincentives  to  identity  hazards  In  addition,  OSHA 
consider  not  including  this  provision  in  the  proposed  rule. 


OSHA  had  deleted  the  provision  about 
known  hazards. 


The  proposed  rule  clearly  indicate  which  manual  handling  and  otner  operations  are    The  regulatory  text  ar-a  ae'iritions  sec- 
included  in  the  proposed  rule  and  which  are  excluded  from  it.  tion  clearly  delineate  which  operations 

are  included  and  which  are  excluded, 
and  the   Preamble   also  clanfies  this 
I     issue. 


OSHA  continue  to  analyze  and  solicit  comments  on  the  alternatives  of  limiting  the  '  The  preamble  and  the  IRFA  continiM  to 
proposed  standard  to  manufactunng  only,  and  to  manufacturing  and  manual  ^  sohcit  comment  on  these  issum,  and 
handling  only  I      the  iRPA  considers  these  alternatives 


OSHA  pay  particular  attention  to  the  following  issues  related  to  MRP  (now  called 
WRP): 

•  Determine  whether  the  evidence  indicates  that  MRP  or  other  provisions  are 
necessary  to  achieve  the  goal  of  prompt  and  complete  reporting  of  MSDs  The 
Panel  realizes  that,  as  with  any  other  decision,  OSHA's  final  determination  of 
whether  MRP  is  necessan/  must  be  based  on  substantial  evidence  m  the 
standard's  record  considered  as  a  whole.  In  addition  recommend  that  OSHA 
solicit  comment  on  the  alternative  of  excluding  MRP  from  the  rule. 

•  If  MRP  or  another  provision  is  necessary,  examine  whether  the  purposes  of 
MRP  could  be  met  with  a  more  limited  form  of  MRP  such  as  a  shorter  time 
limit  for  MRP  coverage,  a  smaller  percentage  of  income  replacement  or  rec- 
ognition of  a  feasibility  limitation  on  MRP  at  the  firm  level  such  as  that  used  m 
OSHA's  Methylene  Chloride  standard: 

•  Assess  whether  alternatives  other  than  MRP  would  be  as  effective  m  achiev- 
ing the  goals  of  prompt  and  complete  reporting,  such  as  alternatives  that  may 
not  involve  payments  to  employees;  and 

•  Examine  whether  MRP  should  be  phased  in  over  a  penod  o*  time. 

Some  SERs  also  expressed  concern  that,  as  currently  drafted  OSHA's  reoulatorv 
language  could  be  interpreted  as  providing  injured  employees  on  MRP  Aith 
more  take-home  pay  than  they  would  have  had  before  the  injury  The  Panei  rec- 
ommends that,  if  a  form  of  MRP  is  included  m  the  proposed  rule,  OSHA  make  it 
clear  that  MRP  will  not  result  in  higher  take-home  income  for  removed  employ- 
ees than  they  would  othenA/ise  have  received. 


OSHA  has  modified  the  provision  to  re- 
quire a  lower  percentage  o*  take-home 
pay  for  workers  absent  from  work 
These  issues  are  discussed  m  detail 
both  in  the  Preamble  and  m  the  iRFA 
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IX.  Unfunded  Mandates 

OSHA  rpvitnvf'd  the  proposed  ergonomics  program 
standard  in  ,i(  cordance  with  the  Unfunded  Mandates 
Reform  Act  of  199,t  (UMRA)  (2  U.S.C.  1501  et  seq.)  and 
Executive  Order  12875.  As  discussed  above  in  the  Simimary 
of  the  Preliminarv  Economic  Analysis  (Section  VIII  of  the 
preamble),  O.SH.^  estimates  that  compliance  with  the 
proposed  ergonomics  program  standard  will  require  the 
expenditure  of  approximately  $4.2  billion  dollars  each  year 
by  employers  in  the  private  sector.  Therefore,  the  proposed 
ergonomics  program  standard  establishes  a  federal  private 
sector  mandate  and  is  a  significant  regulatory  action,  within 
the  meanmg  of  Section  202  of  UMRA  (2  U.S.'C.  1532).  OSHA 
has  included  this  statement  to  address  the  anticipated  effects 
of  the  proposed  ergonomics  program  standard  pursuant  to 
Section  202. 

OSHA  standards  do  not  apply  to  state  and  local 
governments,  except  in  states  that  have  voluntarily  elected 
to  adopt  an  OSHA  State  Plan.  ConsequenUy,  the  proposed 
ergonomics  program  standard  does  not  meet  the  definition 
of  a  "Federal  intergovernmental  mandate"  (Section  421(5)  of 
UMRA  (2  U.S.C.  658(5)).  In  addition,  the  Agency  has 
preliminarily  concluded,  based  on  review  of  the  rulemaking 


record  to  date,  that  few,  if  any,  of  the  affected  employers 
are  state,  local  and  tribal  governments.  In  sum,  the  proposed 
ergonomics  program  standard  does  not  impose  unfunded 
mandates  on  state,  local  and  tribal  governments. 

The  anticipated  benefits  and  costs  of  this  proposed 
standard  are  addressed  in  the  Summary  nf  tlhe  Preliminary 
Economic  Analysis  (Section  V'lII  of  this  preamble),  above,' 
and  in  the  Preliminarv  Economic  Analysis  (Ex.  28-1),  In 
addition,  pursuant  to  Section  205  of  the  UMRA  (2  U.S.C. 
1535),  having  considered  a  reasonable  number  of 
alternatives  as  outlined  in  this  Preamble  and  in  the 
economic  analysis  (Ex,  28-1).  the  Agency  has  preliminarily 
concluded  that  the  proposed  standard  is  the  most  cost- 
effective  alternative  for  implementation  of  OSHA's  statutory 
objective  of  reducing  significant  risk  to  the  extent  feasible. 
This  is  discuss^i  at  length  in  the  economic  analysis  (Ex.  28- 
1)  and  in  the  Summary  and  Explanation  (Section  IV  of  this 
preamble)  for  the  various  provisions  of  the  proposed 
ergonomics  program  standard. 

X.  Environmental  Impact 

OSHA  has  reviewed  its  proposed  ergonomics  standard  in 
accordance  with  the  National  Environmental  Pcdicv  Act 
(NEPA)  (42  use  4,321  et  seq.).  the  regulations  of  the  Council 
on  Environmental  Quality  (40  CFR  Part  1500),  and  DOL's 
procedures  (29  Part  11), 

The  proposed  ergonotnics  standard  will  require  businesses 
to  correct  those  jobs  that  contribute  to  musculoskeletal 
disorders  (MSDs)  by  modifying  the  conditions  in  which  the 
work  is  performed.  In  investigating  the  regulatory  impacts 
of  the  proposal.  OSHA  has  identified  a  large  number  of 
possible  forms  of  job  modifications.  The  types  of  job 
modifications  include  work  station  modification,  redesign  of 
tools,  job  rotation,  full  or  partial  automation  of  tasks,  and 
other  changes. 

Ergonomics  is  the  science  of  fitting  jobs  to  people,  fob 
modifications  typically  result  in  greater  productive 
efficiencies  without  the  ongoing  need  for  additional 
resources  or  increased  discharge  of  pollutants  Frequently, 
process  redesign  results  in  improved  quality  control, 
resulting  in  fewer  wasted  materials.  More  broadly,  reducing 
MSDs  will  reduce  the  need  for  medical  c;are  resources.  For 
these  reasons,  OSHA  has  determined  that  these  job 
modifications  will  not  generate  a  significant  impact  on  the 
external  environment. 

The  proposed  ergonomics  standard  would  also  require 
employers  to  develop  ergonomic  programs  that  train  workers 
to  recognize  and  avoid  unhealthy  work  positions,  provide 
for  the  management  of  MSDs,  and  perform  analyses  of  the 
ergonomic  cbaracteristics  of  jobs.  None  of  these 
programmatic  activities  would  generate  a  significant 
environmental  impact. 

As  a  result  of  this  review.  OSHA  has  preliminarily 
concluded  that  no  significant  environmental  impacts  would 
result  from  this  proposed  rulemaking, 

XI.  Additional  Statutory  Issues 

This  chapter  addresses  additional  issues  OSHA  has 
considered  in  developing  this  proposed  rule,  OSHA  sets 
forth  preliminan.-  conclusions  on  each  issue.  The  agency 
invites  public:  comment  on  these  issues, 

A.  Occupational  hazard— Does  OSHA  have  the  authority  to 
regulate  MSD  hazards,  as  occupational  hazards  that  cause 
or  contribute  to  occupational  injuries'' 

OSHA's  authority  to  set  standards  is  limited  to 
ameliorating  "conditions  that  exist  in  the  workplace." 
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ludubtnal  I'mun  Dt-p't.  AFL-CIO  \  Anv-nt  an  Petrolfum 
Inst,  et  al.  IBenzenv].  448  U.S.  607.  642  1 19801,  Rffore  OSHA 
can  prnmulgatp  a  standard,  the  Agencv  must  make  a 
"thrpshold  finding  that  a  place  of  employment  is  unsafe." 
Id  (emphasis  added).  .S>p  also  Atlas  Roofing  Co.  v.  OSHRC. 
4.M)  L  S.  442.  445  (1977)  (The  (OSH]  Act  created  a  new 
statutory  duty  to  avoid  maintaining  unsafe  or  unln-althy 
working  conditions."  (emphasis  added)). 

Some  stakeholders  haye  suggested  that  because  MSDs  can 
result  from  outside  activities  as  well  as  from  work 
conditions.  OSHA  lacks  authority  to  protect  workers  from 
occupational  exposures  that  can  contribute  to  .MSDs,  This 
suggestion  is  contrary  to  precedent  and  common  sense  and 
IS  antithetical  to  the  purpose  of  the  Act  to  provide  safe  and 
healthy  working  conditions  for  every  man  and  woman  m  the 
nation. 

Many,  if  not  most,  of  the  adverse  health  condition.'.  (JSHA 
seeks  to  prevent  can  be  caused  by  non-work  as  well  as  work 
activities.  For  example,  many  health  standards,  such  as  the 
asbestos  standard,  are  designed  to  protect  employees  from 
lung  and  other  cancers. 

The  courts  have  made  clear  that  OSHA  has  authority  to 
regulate  workplace  conditions  that  create  a  significant  risk 
of  an  impairment,  even  if  such  impairments  can  also  be 
c  aused  by  non-work  activities.  This  authority  was  upheld  by 
the  en  banc  Court  of  Appeals  for  the  Fourth  Circuit  in 
Fori^inii  Inclustn,'  Assn.  v.  Secretary  of  Labor.  773  F.2d 
1436,1442  (4th  Cir.  1983)  (Noise). 

That  case  dealt  with  a  challenge  to  the  Hearing 
Conservation  Amendme-it  to  OSHA's  Occupational  Noise 
standard.  That  amendment  establishes  certain  requirements 
that  must  be  met  to  reduce  the  incidence  of  and/or  prevent 
hearing  impairment  due  to  occupational  noise  exposure. 
Before  issuing  the  amendment,  OSHA  found  that  10-15% 
of  workers  exposed  to  noise  levels  below  the  previous 
permissible  exposure  limit  (PEL)  would  suffer  material 
hearing  impairment.  Id  at  1443.  OSHA  based  this  finding 
on  a  'panopiv  of  scientific  reports  and  ■studies,"  including 
studies  done  by  the  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  and  the  Environmental 
Protection  Agencv  (EPA).  Id.  OSHA  also  found  that  those 
employees  who  had  suffered  a  hearing  decrement  of  10 
decibels  in  either  ear  faced  a  greater  risk  from  ( ontinued 
exposure  to  high  levels  of  workplace  noise  than  workers 
whose  hearing  was  unimpaired.  Id.  OSHA's  Hearing 
Conservation  Amendment  provided  hearing-endangered 
workers  with  protection  in  the  workplace  in  order  to 
decrease  the  risk  of  hearing  inipairnient   Id. 

The  Forging  Industry  Association  (FIA)  argued  that 
because  hearing  loss  may  be  sustained  as  a  result  of 
activities  which  take  place  outside  the  workplace — such  as 
listening  to  loud  music,  age.  or  engaging  in  certain 
recreational  ac:tivities — OSHA  acted  beyond  its  statutory 
authority  by  regulating  non-occupational  conditions  or 
causes."  Noise.  773  F.2d  at  1442.  The  court  found  "no 
merit"  in  FIA's  argument.  Id.  The  court  ruled  that  OSHA 
properly  relied  on  "the  extensive  and  thorough  research  of 
several  scientific  institutions  in  defining  the  problems 
related  to  industrially-caused  hearing  loss  and  designing  its 
proposal."  Id.  at  1443.  The  court  also  stressed  that  OSH.^ 
excluded  non-occupational  hearing  loss  from  the  proposed 
rule.  Id.  at  1444  ("To  be  sure,  some  hearing  loss  occ:urs  as 
a  part  of  the  aging  process  and  can  vary  according  to  non- 
occupational noise  to  which  employees  are  exposed.  The 
amendment,  however,  is  concerned  with  occupational 
noise — a  hazard  of  the  workplace  ").  The  court  ruled  that  the 
fact  that  non-occupational  hazards  may  contribute  to  hearing 


loss  does  not  mean  that  OSHA  should  reform  from 
regulating  workplace  conditions  that  are  shown  to  cause 

such  loss: 

The  amendment  provide.s  that  non-orxupationally  caused  hearing 
loss  be  excluded  from  its  regulation.  See  29  CFR  SS  1910.95(g)(8)(ii), 
1910.95(g)(10)(ii)  (1984).  Assuming,  however,  that  some  loss  caused 
by  aging  of  smaller  amounts  of  noise  sustained  for  shorter  periods 
also  aggravates  the  hearing  loss  incurred  by  an  individual  employed 
in  a  high  noise-producing  industry,  that  is  scant  rea.son  to 
characterize  the  primary  risk  factor  as  non-occupational.  Breathing 
automobile  exhaust  and  general  air  pollution,  for  example,  is 
damaging  to  lungs,  whether  healthy  or  not.  The  presence  of 
unhealthy  lungs  in  the  workplace,  however,  hardly  justifies  failure 
to  regulate  noxious  workplace  fumes.  Nor  would  there  be  logic  to 
characterizing  regulation  of  the  fumes  as  non-occupational  because 
the  condition  inflicted  is  aggravated  by  outside  irritants.  Noise,  773 
F.2d  at  1444. 

As  with  the  Hearing  Conservation  Amendment  to  the 
Noise  standard,  the  proposed  ergonomics  rule  is  limited  to 
regulating  work-related  MSDs  and  occupational  MSD 
hazards.  The  proposed  standard  requires  employers  to  set 
up  an  ergonomics  program  to  eliminate  or  control  workplace 
MSD  hazards.  In  addition,  the  proposed  rule  contains 
language  that  ensures  that  the  OSHA  recordable  MSDs  that 
trigger  action  under  the  proposed  rule  are  work-related  [e.g., 
the  MSD  occurred  in  a  job  where  the  employee  is  exposed 
to  MSD  hazards  and  the  workplace  conditions  and  physical 
work  activities  are  reasonably  likely  to  cause  or  contribute 
to  the  type  of  MSD  reported). 

The  Occupational  Safety  and  Health  Review  Commission 
has  reached  the  same  conclusion  in  an  ergonomics  case 
brought  under  the  Act's  general  duty  clause.  In  Secretary  of 
Labor  V.  Pepperidge  Farm.  Inc..  17  O.S.H.  Cas.  (BNA)  1993 
(April  26.  1997)  (Pepperidge  Farm),  the  Commission  held 
that  where  work  was  shown  to  be  a  substantial  contributing 
factor  to  MSDs,  the  fact  that  non-work  factors  may  also  play 
a  role  did  not  preclude  OSHA  from  requiring  the  employer 
to  abate  the  workplace  hazards.  In  that  case,  Pepperidge 
Farm  contested  a  number  of  citations  for  recordkeeping  and 
repetitive  motion  violations  that  0SHA  had  issued  under 
section  5(a)(1)  of  the  OSH  Act.  In  order  to  prove  a  section 
5(a)(1)  violation.  OSHA  had  the  burden  of  showing  that  "a 
condition  or  activity  in  the  employer's  workplace  presents 
a  hazard  to  employees."  Id.  at  2009  (emphasis  added), 
Pepperidge  Farm  argued  that  section  5(a)(1)  should  not 
applv  to  MSD  workplace  hazards  because,  among  other 
things,  "non-workplace  factors  may  cause  or  contribute  to 
the  illnesses  at  issue  and  that  individuals  differ  in  their 
susceptibility  to  potential  causal  factors."  Id.  at  2013.  TTie 
Commission  held  that  such  factors  should  not  "ipso  facto" 
preclude  the  possibility  of  enforcement  under  section 
5(a)(1).  Id.  at  2013.  The  Commission  also  analyzed  a 
significant  amount  of  evidence  that  showed  a  causal 
relationship  between  MSDs  and  workplace  hazards, 
including  testimony  from  medical  personnel  who  examined 
injured  workers,  epidemiological  data,  and  injury  incidence 
at  a  Pepperidge  Farm  plant.  Id.  at  2020-26.  The  Commission 
ultimately  found  that  there  was  a  causal  connection: 

We  therefore  conclude  that  the  Secretary  has  established  on  this 
record  a  causal  connection  between  (MSUsj  affecting  the  employees 
at  Downingtown  ja  Pepperidge  Farm  plantl  and  their  work  on  the 
biscuit  lines.  In  doing  .so.  we  are  mindhil  that  many  of  these  injuries 
may  have  had  more  than  one  causal  factor  and  of  the  experts  who 
contend  that  the  specific  cause  of  such  injuries  is,  essentially, 
unknowable  or  presently  unknown.  As  is  the  case  with  many        ;^. 
occupational  ills  with  multiple  possible  causes,  employees  are  more 
or  less  .susceptible  to  injury  on  the  job  because  of  the  individual 
attributes  and  backgrounds  they  bring  to  the  workplace.  As  with 
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these  other  ills,  the  Secretary  is  not  thus  foreclosed  from  attempting 
to  eliminate  or  significantly  reduce  the  hazard  by  regulating  what 
is  shown  to  be  a  substantial  contributing  factor  to  the  worker 
injuries.  Id.  at  2029. 

The  fact  that  certain  physical  characteristics  of  employees 
may  make  them  more  susceptible  to  developing  MSDs  also 
does  not  divest  Q.SHA  of  authority  to  issue  the  proposed 
rule.  In  setting  standards  under  section  6(b)(5)  of  the  OSH 
Act.  OSI-LA  must  set  the  standard  "which  most  adequately 
assures  *   *   *  that  no  emplovec  will  suffer  material 
impairment  of  health  or  functional  capacity  even  if  such 
employee  has  regular  exposure  to  the  hazard  dealt  with  by 
such  standard  for  the  period  of  his  working  life."  29  U.S.C. 
655(h)(5)  (emphasis  added).  OSHA  may  not  decline  to 
regulate  a  hazard  because  certain  people  are  more 
susceptible  or  less  susceptible  than  others  to  disease  or 
injury  if  exposed  to  that  hazard. 

This  principle  was  upheld  by  the  Court  of  Appeals  for  the 
D.C.  Circuit  in  a  challenge  to  OSHA's  Asbestos  standard.  In 
the  Asbestos  rulemaking.  OSH\  based  its  significant  risk 
determination,  in  part,  on  epidemiologic  studies  that 
included  workers  who  smoked.  Asbestos.  838  F.2d  at  1264- 
65.  The  Asbestos  Information  Association  (AIA)  claimed  that 
because  smoking  and  asbestos  worked  synergistically  (i.e., 
the  cancer  risks  of  smoking  workers  exposed  to  asbestos 
were  greater  than  the  sum  of  the  risks  of  smoking  and 
asbestos).  OSHA  overestimated  the  risks  posed  by  asbestos. 
Id.  at  1265.  AIA  did  not  claim  that  OSHA  failed  to  control 
for  smoking  Rather.  AIA  claimed  that  OSHA  improperly 
considered  smokers'  incremental  risks  from  asbestos.  Id.  In 
rejecting  .\IA's  claim,  the  court  stated: 

ISection]  6(b)(5)  calls  on  OSHA  to  set  standards  such  that  "no 
employee"  will  e.xperience  the  forbidden  level  of  risk.  We 
understand  the  employers'  aggravation  that  they  are  being  forced 
to  bear  part  of  the  burden  imposed  by  employees'  decision  to 
smoke,  but  we  do  not  think  that  at  this  stage  of  American  history 
smokers  can  be  regarded  as  so  far  beyond  the  pale  as  to  require 
OSHA  to  disregard  them  in  computing  the  risks  of  asbestos.  Id. 

See  also  Reich  v.  Arcadian  Corp.UO  F3rd  1192  {5th  Cir. 

1987)  (.^cf  s  general  duty  clause  protects  especially 
susceptible  employees).  OSHA  is  properly  regulating 
workplace  MSD  hazards  and  work-related  MSBs. 

B.  Health  standards— Is  this  proposed  rule  a  section  6(b)(5j 
standard'^ 

To  determine  whether  the  proposed  rule  is  a  section 
6(b)(5)  "health"  standard  first  requires  determining  whether 
MSD  hazards  are  the  type  of  "health  hazards"  section  6(b)(5) 
is  intended  to  cover. 

1.  Section  6(b)(5)  "health"  standards 

"The  [OSHl  Act  delegates  broad  authority  to  the  Secretary 
to  promulgate  different  kinds  of  standards."  Industrial 
rnion  Dept..  AFI^CIO  v.  American  Petroleum  Institute.  448 
U.S.  607,  61 1  (1980)  (Benzene).  Where  toxic  substances  or 
harmful  physical  agents  are  concerned,  not  only  must  a 
standard  meet  the  requirements  of  section  3(8),  it  must  also 
complv  with  section  6(b)(5)  of  the  OSH  Act.  Section  6(b)(5) 
provides  that  in  promulgating  standards  dealing  with  "toxic 
materials  or  harmful  physical  agents,"  OSHA  shall: 

•  Set  the  standard  which  most  adequately  assures. 

•  To  the  extent  feasible, 

•  On  the  basis  of  the  best  available  evidence, 

•  That  no  employee  will  suffer  material  impairment  of 
health  or  functional  capacity. 


•  Even  if  such  employee  has  regular  exposure  to  the 
hazard  dealt  with  bv  such  standard  for  the  period  of  his 
working  life.  29  U.S.C.  655(b)(5). 

While  all  standards  must  be  highly  protective,  the 
"feasibilitv  mandate"  of  section  6(b)(5)  also  requires  OSHA 
to  select  "the  most  protective  standard  consistent  with 
feasibility"  that  is  needed  to  reduce  significant  risk  of  harm 
due  to  exposure  to  a  health  hazard.  American  Textile  Mfrs. 
Institute  v.  Donovan  (Cotton  Dust).  452  U.S.  490,  509  (1981). 
To  help  ensure  that  health  standards  provide  such 
protection.  Congress  authorized  OSHA  to  include  the 
following  among  a  health  standard's  requirements: 

•  Appropriate  information  or  forms  of  warning  about 
exposure  to  hazards,  relevant  symptoms,  proper  conditions 
and  precautions,  and  appropriate  emergency  treatment; 

•  Monitoring  or  measuring  of  employee  exposure; 

•  Medical  examinations  or  tests; 

•  Suitable  protective  equipment  and  control  or 
technological  procedures; 

•  Other  information  gathering  and  transmittal  provisions. 
29  U.S.C.  655(b)(7). 

2.  Harmful  physical  agents 

Section  6(b)(5)  applies  only  to  "toxic  substances  or 
harmful  physical  agents"  29  U.S.C.  655(b)(5).  While  the 
OSH  Act  does  not  define  these  terms,  the  courts  have  looked 
to  the  Act's  legislative  history  and  have  concluded  that 
Congress  intended  section  6(h)(5)  to  address  "latent"  risks 
of  harm:  that  is.  hazard  exposures  that  take  their  toll  over 
time  or  whose  deleterious  effect  is  not  readily  apparent. 
International  Union.  UAWv.  OSHA  (LOTOIj.  938  F2d. 
1310,  1314-15  (D.C.  Cir.  1991);  S.  Rep.  91-1282.  91st  Cong.. 
2d  Sess.  2-39  (1970);  H.R.  Rep.  91-1291.  91st  Cong..  2d 
Sess.  15  (1970).  reprinted  in  Senate  Committee  on  Labor  and 
Public  Welfare,  Legislative  History  of  the  Occupational 
Safety  and  Health  Act  of  1970  (Legislative  Historv). 

In  Senate  debates.  Senator  Williams,  sponsor  of  the  OSH 
Act,  and  Senator  Dominick  referred  to  toxic  materials  and 
harmful  physical  agents  as  "hidden  hazards"  because  of  the 
latency  period  that  exists  between  exposure  to  these  hazards 
and  the  occurrence  of  harm: 

A  particularly  urgent  concern  repeatedly  brought  out  during  our 
hearings  is  the  frequent  exposure  of  many  workers  to  a  great  variety 
of  toxic  materials  or  harmful  physical  agents.  (Workers]  are  often 
unaware  of  the  nature  of  such  exposure  or  of  its  extent.  In  some 
cases,  the  consequences  of  overexposure  may  be  severe  and 
immediate;  in  other  cases,  effects  may  be  delayed  or  latent.  Senator 
Williams,  Legislative  History  at  415  (emphasis  added)." 

(Alnyone  working  in  toxic  agents  and  physical  agents  which 
might  be  harmful  may  be  subjected  to  such  conditions  for  the  rest 
of  his  working  life,  so  that  we  can  get  at  something  which  might 
not  be  toxic  now.  if  he  works  in  it  a  short  time,  but  if  he  works 
in  it  the  rest  of  his  life  might  be  ven-  dangerous  '  *  '."  Senator 
Dominick,  Legislative  History  at  503  (emphasis  added). 

The  courts  have  looked  to  the  legislative  history  for 
determining  whether  a  particular  rule  is  a  "health"  or 
"safety'  standard.  In  the  Benzene  decision,  the  Supreme 
Court  also  said: 


'Congress  codified  in  the  OSH  Act  this  distinction  between  "health"  and 
"safety"  standards.  See  29  tl.S.C.  651(6)  ("lElxplorje]  way  to  discover  latent 
diseases  '  *   *  relating  to  health  problems,  in  recognition  of  the  fact  that 
occupational  health  standards  present  problems  often  differpiit  from  those 
involved  in  occupational  safety");  29  U.S.C.  655(c)(1)  (OSHAs  authority  to 
issue  emergency  temporary  standard  limited  to  new  hazards  or  to  "health" 
hazards  whose  hazardous  character  is  newly-discovered). 
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The  reason  that  Coll;;It■^^  ilrattod  a  special  section  for 
[toxic  substances  and  harmful  physical  agents]  was  not 
*   *   *  because  it  thought  that  there  was  a  need  for  special 
protection  in  these  areas.  Rather,  it  was  because  Congress 
recognized  that  there  were  special  problems  in  regulating 
health  risks  as  opposed  to  safety  risks.  In  the  latter  case,  the 
risks  are  generally  immediate  and  obvious,  while  in  the 
former,  the  risks  may  not  be  evident  until  a  worker  has  been 
exposed  tor  long  periods  of  time  to  particular  substances. 
It  was  to  assure  that  the  secretary  took  account  of  these  long- 
term  risks  that  Congress  enacted  §  6(b)(5).  Benzene,  448  U.S. 
at  649  n.  54  (emphasis  added). 

In  the  challenge  to  the  Lockout/Tagout  standard,  29  CFR 
1910.147,  the  court  applied  this  test  in  upholding  OSHA's 
determinationjhat  unexpected  energization  of  equipment 
was  not  a  harimul  physical  agent  because  it  was  not  the  type 
of  "'graduallv  accumulating  hazard"  and  "latent-hazardD" 
contemplated  bv  section  6(b)(5).  International  i'nion.  UAW 
V   OSHA  (LUTOI).  938  F  2(1  1310,  1314-15  (D.C.  Cir.  1991). 
The  court  accepted  OSHA's  position  of  viewing  health 
standards  as  coextensive  with  standards  governing  latent 
hazards,  "which  are  frequently  undetectable  to  the  casual 
observer  because  they  are  subtle  or  develop  slowly  or  after 
Idtencv  periods;"  contrasting  them  from  "safety"  standards, 
which  address  hazards  that  cause  immediately  visible 
phvsical  harm.  LOTO  i.  938  P. 2d  at  1313.  See'also  National 
Grain  and  Feed  As^n.  v  OSHA  I  Grain-Handling).  866  F.2d 
717  (5th  Cir.  1989)  (holding  that  'the  immediate  and 
obvious  danger  posed  by  grain  dust  in  grain-handling 
facilities  [i.e..  explosion]  does  not  constitute  a  "harmful 
phvsical  agent"  within  the  contemplation  of  section 
6(b)(5)"). 

The  legislative  history,  case  law,  past  OSHA  practice  and 
evidence  in  the  record  all  indicate  mat  MSD  hazards  are  the 
tvpe  of  latent  and  insidious  hazards  which  Congress 
intended  section  6(b)(5)  to  address.  The  legislative  history 
indicates  that  Congress,  in  discussing  the  hazards  covered 
by  section  6(b)(5).  repeatedly  referred  to  vibration  (one  of  the 
MSD  hazards  this  proposed  standard  covers)  as  an  example 
of  a  harmful  physical  agent.  Legislative  History  at  142-43 
(discussing  1967  Surgeon  General  study  finding  that  65%  of 
emplovees  in  industrial  plants  were  "potentially  exposed  to 
harmful  phvsical  agents,  such  as  severe  noise  or  vibration, 
or  to  toxic  materials").  412.  415.  446.  '16.  845  (Committee 
Print  1971). 

Fast  OSHA  practice  also  shows  that  OSHA  has 
consistentlv  regarded  MSD  hazards  as  latent  hazards.  In  the 
OSHA  rule  on  Access  to  Employee  Exposure  and  Medical 
Records,  for  example,  MSD  hazards  are  included  in  the 
definition  of  harmful  physical  agents,  which  are  among  the 
hazards  section  6(b)(5)  covers: 

Toxic  substances  or  harmful  physical  agent  means  *  *   *  physical 
stress  (noise,  heat,  cold,  vibration,  repetitive  motion,  ionizing  and 
non-ionizing  radiation,  hypo-  or  hyperbaric  pressure,  etc.)  which 
*   •   *  [hjas  vielded  positive  evidence  of  an  acute  or  chronic  health 
hazard  in  hiiman,  animal,  or  other  biological  testing  conducted  by, 
or  known  to,  the  employer  *   *   *  29  CFR  1910.1020  (emphasis 
added). 

OSHA's  Ergonomics  Program  Management  Guicielines  lor 
Meatpacking  Plants  also  treat  MSD  hazards  as  latent  hazards. 
This  document,  which  provides  guidance  on  preventing  and 
reducing  MSDs  and  which  OSHA  has  drawn  upon  heavil\ 
in  developing  the  proposed  standard,  includes  elements  that 
typically  (if  not  exclusively)  are  found  in  OSHA  standards 
dealing  with  latent  hazards,  such  as: 

•  Medical  surveillance  and  evaluation. 


•  Employee  exposure  monitoring  and  measuring. 

•  Information  gathering  (system  for  reporting  signs  and/ 
or  symptoms  of  MSDs),  and  , 

•  Analysis  of  trends  in  injury/illness  rates  (recordAjL 
review).  ^* 

See  29  U.S.C.  657(c)(3)  (OSHA  may  issue  regulations 
requiring  employers  to  monitor  or  measure  and  record 
employee  exposure  to  toxic  materials  and  harmful  physical 
agents). 

Evidence  in  the  record,  which  is  discussed  in  greater 
detail  in  the  Health  Effects  section  above,  also  shows  that 
MSD  hazards  are  latent  hazards.  Exposure  to  these  hazards 
at  low  levels,  infrequently  or  for  short  periods  of  time  are 
not  generallv  associated  with  the  occurrence  of  MSDs. 
Rather,  it  is  the  cumulative  effects  of  exposure  over  time  to 
workplace  risk  factors  that  result  in  injury.  It  ordinarily  takes 
a  period  of  weeks,  months  or  years,  depending  on  the  level 
of  the  employee's  exposure  to  the  hazards,  for  employees  to 
feel  the  cumulative  effects.  Therefore,  at  the  early  stages  of 
the  latency  period  employees  can  easily  overlook  or  ignore 
MSD  hazards  because  they  are  not  yet  experiencing  the 
effects  of  the  exposiu'e  to  the  various  risk  factors.  Employees 
usually  onlv  recognize  the  effects  of  exposure  as  they  begin 
to  experience  mild  symptoms,  and  they  may  not  recognize 
the  cumulative  effect  until  after  symptoms  become  severe. 
At  this  later  stage  the  effects  may  be  permanent  damage  or 
disability. 

In  addition.  MSD  hazards  are  also  considered  latent 
hazards  because  they  are  not  obvious  or  readily  observable. 
This  is  in  part  because  MSD  hazards  are  multifactoral 
(Bernard,  1997).  They  resuh  from  exposure  to  a  combination 
of  workplace  risk  factors  and  conditions.  Moreover,  the  level 
of  risk  also  depends  on  intensity,  frequency  and  duration  of 
exposure  to  these  workplace  factors.  For  example, 
stakeholders  have  repeatedly  told  OSHA  that  employees 
often  are  unaware  of  either  their  exposure  to  or  the  potential 
harmful  effect  of  these  physical  stresses  until  signs  and/or 
symptoms  of  MSDs  appear. 

C.  Is  the  proposed  rule  cost-effective? 

All  OSHA  standards  must  be  cost-effective.  Cotton  Dust. 
452  U.S.  514  n.32.  A  standard  is  cost  effective  if  the 
protective  measures  it  requires  are  the  least  costly  of  the 
available  alternatives  that  achieve  the  same  level  of 
protection.  Id.:  see  also  LOTO II,  37  F.2d  at  668. 

OSHA  has  worked  to  ensure  that  the  proposed  rule  is  cost- 
effective.  Below  are  key  provisions  OSHA  has  included  in 
the  proposed  to  contribute  to  cost-effectiveness.  OSHA 
requests  comment  on  whether  these  provisions  are 
consistent  with  the  cost-effectiveness  criterion— maintaining 
the  same  level  of  protection  at  reduced  cost — and  whether 
there  are  additional  provisions  OSHA  could  include  in  the 
rule  that  would  contribute  to  its  cost-effectiveness.  First. 
OSHA  is  proposing  a  "performance-based"  program  rule. 
OSHA  is  not  proposing  to  require  employers  to  comply  vvilh 
a  specific  set  of  work  requirements,  work  limits  or 
equipment  requirements.  The  proposed  rule  allows 
employers  to  select  the  most  cost-effective  controls  they 
reasonably  anticipate  would  control  the  MSD  hazard. 

Second.  OSHA  is  proposing  to  allow  employers  to  select 
from  a  broad  range  of  types  of  control  to  correct  problems. 
OSHA  is  proposing  to  allow  employers  to  use  any 
combination  of  engineering,  work  practice  and 
administrative  measures  to  control  MSD  hazards,  This 
would  allow  employers  to  implement  inexpensive 
administrative  controls  (e.g.,  rest  breaks)  where  they  are 
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effective  rather  than  redesigning  workplaces  or  investing  in 
new  equipment  The  only  exception  to  the  flexibility  in  the 
controls  permitted  is  that  the  proposed  rule  does  not  permit 
employers  to  use  personal  protective  equipment  (PPE)  alone 
to  protect  employees  from  MSD  hazards  if  feasible 
engineering,  work  practice,  or  administrative  controls  are 
available.  PPE  may  be  used  to  supplement  other  controls, 
however. 

Third.  OSHA  is  proposing  to  delay  up-front  costs  to 
employers  by  the  inclusion  of  the  incident  trigger. 
Employers  who  have  no  manufacturing  or  manual  handling 
jobs  do  not  have  to  take  any  action  under  the  proposed  rule 
until  an  MSD  is  reported  the  initial  responsibilities  of 
employers  with  manufacturing  and  manual  handling  jobs 
have  been  limited  to  the  minimum  necessary  to  assure  that 
employees  in  those  high  risks  jobs  are  able  to  recognize  and 
report  MSDs.  Emplovers  with  these  jobs  must  establish  a 
hazard  reporting  svstem  and  provide  information  about 
MSDs  to  employees.  It  is  only  when  a  covered  MSD  is 
reported  that  employers  who  have  manufacturing  and 
manual  handling  jobs  must  implement  other  elements  of  the 
ergonomics  program  stamiard  such  as  job  hazard  analysis. 

Fourth.  OSHA  is  proposing  a  Quick  Fix  mechanism  to 
allow  employers  to  fix  problem  jobs  without  incurring  the 
additional  costs  of  setting  up  the  entire  ergonomics  program. 
The  Quick  Fix  provides  a  process  for  fixing  a  problem  job 
quickly  and  completely.  Employers  may  use  a  Quick  Fix  the 
first  time  a  job  is  identified  as  a  problem  job.  provided  that 
the  emplover  1 1  i  puts  in  Quick  Fix  controls  within  90  days 
after  the  job  is  identified  as  a  problem  job;  (2)  checks  the 
Quick  Fix  controls  within  30  days  of  implementation  to 
ensure  that  thev  have  eliminated  the  hazards,  and  keeps 
records  of  the  Quick  Fix  process;  and  (3)  provides  the  hazard 
information  the  proposed  rule  requires  to  employees  in  the 
)ob  within  90  days  after  the  job  is  identified  as  a  problem 
job.  It  is  only  if  the  Quick  Fix  controls  do  not  eliminate  MSD 
hazards  within  the  Quick  Fix  deadline  or  an  MSD  is 
reported  in  the  loli  within  36  months,  that  an  employer  must 
set  up  a  full  ergonomics  program.  The  rule  contains  an 
exception  that  allows  employers  to  use  a  Quick  Fix  the 
second  time  a  covered  MSD  occurs  in  a  job  if  the  second 
MSD  is  related  to  work  activities  or  job  conditions  other  than 
those  that  gave  rise  to  the  first  MSD. 

Fifth.  OSHA  is  proposing  to  permit  employers  to 
discontinue  certain  aspects  of  their  programs  if  no  MSDs  are 
reported  for  3  years.  If  no  MSDs  are  reported  for  3  years, 
employers  who  have  manufacturing  and  manual  handling 
jobs  must  onlv  maintain  the  following  three  elements  of 
their  ergonomics  program:  (1)  Management  leadership  and 
employee  participation;  (2)  hazard  information  and 
reporting:  and  (3)  maintenance  of  implemented  controls  and 
training  related  to  those  controls.  For  other  jobs  where  MSDs 
had  been  previously  reported,  if  no  MSDs  are  reported  for 
three  years,  an  employer  need  only  maintain  existing 
controls  and  training  for  those  jobs. 

Sixth,  (^SHA  is  proposing  to  allow  employers  to  use  an 
incremental  abatement  process  to  control  hazards.  Rather 
than  requiring  all  controls  to  be  implemented  at  once, 
emplovers  would  be  free  to  first  try  a  control,  presumably 
a  less  costlv  control,  that  is  reasonably  anticipated  to 
eliminate  or  substantially  reduce  the  hazard.  If  that  control 
proves  ineffective,  the  employer  would  be  required  to 
proceed  to  other  feasible  controls  until  the  hazard  was 
controlled. 

Seventh.  OSHA  is  proposing  to  allow  employers  to  have 
up  to  three  years  to  implement  permanent  controls.  This 
would  give  employers  additional  time  to  find  the  cheapest 


controls  and/or  allow  them  to  purchase  off-the-shelf 
technology  rather  than  hiring  outside  experts  to  develop 
specific  interventions. 

Finally.  OSHA  is  permitting  employers  to  continue  with 
their  existing  ergonomics  programs,  rather  than  incurring 
costs  to  set  up  an  entire  new  program,  if  they  can  show  that: 
(1)  Their  program  satisfies  the  basic  obligation  paragraph  of 
each  program  element  and  they  are  in  compliance  with  the 
recordkeeping  requirements  of  this  standard;  (2)  they 
implemented  and  evaluated  the  program  before  the  effective 
date  of  the  standard;  (3)  their  evaluation  of  the  program 
indicates  that  it  is  functioning  properly:  and  (4)  if  MSDs  are 
still  occurring,  they  are  complying  with  section  1910.922  of 
the  proposed  rule. 

D.  Is  the  pftyposed  rule  consi'^tent  ivith  the  Americans  with 
Disabilities  Act? 

During  the  SBREFA  process,  some  small  emplover 
representatives  (SERs)  expressed  concerns  about  the 
interaction  between  the  proposed  rule  and  the  Americans 
with  Disabilities  Act  (ADA).  42  U.S.C.  12101  et  seq.  (1990). 
Specifically,  they  were  concerned  that  the  proposed  rule 
might  conflict  with  the  ADA  and/or  create  selective  hiring 
incentives  that  could  potentially  result  in  discrimination 
against  qualified  individuals  with  disabilities. 

1.  Does  the  proposed  ergonomics  rule  conflict  with  the 
ADA? 

The  ADA  prohibits  employers  with  15  or  more  employees 
from  discriminating  against  qualified  individuals  with 
disabilities  with  regard  to  terms,  conditions,  and  privileges 
of  employment.  42  U.S.C.  12112(a)  and  (b):  29  CFR  1630.4: 
EEOC  Technical  Assistance  on  the  Employment  Provisions 
(Title  I)  of  the  ADA  (January-  1992)  ('■ADATAM").  The 
prohibition  against  discrimination  applies  to  all  aspects  of 
employment,  including: 

•  Job  application 

•  Testing 

•  Evaluations 

•  Promotion 

•  Layoff/recall 

•  Compensation 

•  Benefits 

•  Hiring 

•  Placement/assignment 

•  Training 

•  Medical  examinations 

•  Termination 

•  Leave 

When  requested,  employers  must  provide  reasonable 
accommodation  to  qualified  individuals  with  disabilities  for 
any  of  those  aspects.  42  U.S.C.  12112  (b)(5)(A):  29  CFR 
1630.9  Employers  are  not  required,  however,  to  provide 
accommodation  that  would  pose  undue  hardship.  42  U.S.C. 
12102(10);  29  CFR  1630.9. 

The  proposed  ergonomics  rule  does  not  conflict  with  the 
ADA.  The  ADA  prohibits  discrimination  against  qualified 
persons  with  disabilities,  and  nothing  in  the  proposed 
ergonomics  rule  authorizes  or  requires  such  discrimination. 
The  goals  of  the  ADA  and  the  proposed  ergonomics  rule  are 
fully  compatible,  and  in  many  ways  similar.  The  goal  of  the 
ADA  is  to  protect  qualified  persons  with  substantially 
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limiting  impairments  from  discrimination  (in  the  basis  of  the 
impairment  so  they  mav  fullv  participate  m  work: 

(Ijndividuals  with  disabilities  *  *  *  have  been  faced  with 
restrirtions  and  limitations,  subjected  to  a  history  of  purposeful 
unequal  treatment,  and  relegated  to  a  position  of  political 
powerlessness  in  our  society,  based  on  characteristics  that  are 
beyond  the  control  of  such  individuals  and  resulting  from 
stereotypic  assumptions  not  truly  indicative  of  the  individual  ability 
of  such  individuals  to  participate  in,  and  contribute  to,  society. 
•   ♦    *  42U.S.C.  12101(a)(7). 

The  ADA  achieves  this  goal  by  prohibiting  an  employer 
from  denving  employment  opportunities  or  taking  actions 
that  adversely  affect  a  person  with  a  disability  who  is 
currently  able  to  perform  the  essential  functions  of  the  job 
without  posing  a  direct  threat  to  the  safety  or  health  of  the 
disabled  person  or  others.  42  U.S.C.  1211 2(b)(5)(A):  29  CFR 
1630.9:  ADATAM  l-.l  The  ADA  also  achieves  this  goal  by 
requiring  employers  to  provide  reasonable  accommodation 
{e.g..  modifications  or  adjustments  to  the  job  or  removal  of 
barriers)  where  necessary  to  enable  the  disabled  person  to 
perform  the  job  (ADATAM  1-3.5). 

The  proposed  ergonomics  rule  seeks  to  prevent  material 
impairment,  which  includes  less  severe  impairments  than 
disabilities  covered  under  the  ADA.  from  occurring  in  the 
first  place.  In  general  terms,  the  proposed  rule  proposes  to 
achieve  this  by  requiring  employers  to  fit  the  job  to  the 
worker,  not  the  worker  to  the  job: 

Ergonomics  is  the  science  of  fitting  workplace  conditions  and  job 
demands  to  the  capabilities  of  the  working  populations.  Effective 
and  successful  "fits"  assure  high  productivity,  avoidance  of  illness 
and  injury  risks,  and  increased  satisfaction  among  the  workforce. 
NIOSH.  Elements  of  Ergonomics  Programs,  p.  2  (1998). 

More  specifically,  the  ergonomics  rule  would  achieve  this 
by  requiring  employers  to  implement  measures  in  problem 
jobs  that  eliminate  or  control  the  physical  work  activities 
and  job  conditions  that  are  reasonably  likely  to  cause, 
contribute  to  or  aggravate  an  MSD.  Not  only  will  these 
control  measures  prevent  the  likelihood  of  O.SHA  recordable 
MSDs  from  occurring,  but  also  they  should  make  it  easier 
for  persons  with  more  severe  impairments  to  work  m  those 
jobs.  This  is  because  the  proposed  rule  would  require 
employers  to  eliminate  or  control  hazards  that  aggravate  pre- 
existing MSDs. 

In  many  instances  the  ergonomic  solutions  to  control 
problem  jobs  will  be  similar  or  related  to  the  type  of  action 
an  employer  might  take  to  provide  reasonable 
accommodation.  The  following  table  shows  some  of  the 
similarities  between  types  of  ergonomic  controls  and 
reasonable  accommodation: 

Examples  of  Reasonable  Accommodations  Under  ttie 
ADA  and  Ergonomic  Controls 


TYPES  OF  REASONABLE 
ACCOMMODATION 


TYPES  OF  ERGONOMIC 
CONTROLS 


Restructuring  jobs  by  re- 
distributing certain  non-es- 
sential job  functions 


Rotating  employees 

Enlarging  job  (more  task 

vanation) 

Adding  niore  employees 

to  job  (assembly  line) 


Altering  how  and  when  es- 
sential job  functions  are 
perfomned 


Redesigning  job 
Providing  rest  breaks 


Examples  of  Reasonable  Accommodations  Under  the 
ADA  and  Ergonomic  Controls — Continued 


TYPES  OF  REASONABLE 
ACCOMMODATION          , 

TYPES  OF  ERGONOMIC 
CONTROLS 

•  Using  modified  flexible  cr 
part-time  work  schedules 

•  Limiting  totai  -Aorkda,  ex- 
posure 

•  Acquiring  or  modifying 
tools,  equipment, 
workstations 

•  Designing  and-'or  pur- 
ct^iasing  neA  tools  ana 
eauipment 

•  Rearranging  /workstation 

layout 

•  Reassigning  to  vacant  po- 
sition 

•  Using  alternative  duty 
jobs  dunng  the  recovery 

period  'or  er^piovees  with 
MSDs 

•  Transferring  empiovee  to 
job  with  a  teener  fit 

ASource:  ADATAM  1-3.10. 

2.  Would  the  proposed  ergonomics  rule  increase  existing 
selective  hiring  incentives? 

The  SERs'  other  concern  is  about  whether  there  would  be 
increased  incentives  for  employers  to  use  selective  hiring 
practices  against  qualified  persons  with  disabilities  because 
of  the  proposed  ergonomics  rule.  For  the  reasons  discussed 
below,  OSHA  believes  the  rule  would  not  create  such 
incentives.  Hiring  practices  that  discriminate  against 
qualified  persons  with  disabilities  are  illegal  under  the  ADA. 
and  the  ADA  has  strong  remedies  to  deter  such 
discrimination.  In  addition,  to  the  extent  that  selective 
hiring  incentives  exist,  their  existence  is  not  because  of  the 
proposed  ergonomics  standard.  In  fact,  an  effective 
ergonomics  program  and  implementation  of  measures  that 
control  MSD  hazards  in  problem  jobs  should  help  to  remove 
job  barriers  that  may  have  made  it  difficult  for  employers 
to  hire  qualified  persons  with  disabilities,  thus  reducing 
selective  hiring  incentives. 

Under  the  ADA,  it  is  unlawful  for  an  employer  to  limit, 
segregate  or  classify  a  job  applicant  "in  a  way  that  adversely 
impacts  his  or  her  employment  opportunities  or  status  on 
the  basis  of  disability."  29  CFR  630.5.  During  the  pre-offer 
stage  of  the  hiring  process,  employers  are  not  allowed  to  ask 
applicants  questions  that  are  likely  to  elicit  information 
about  a  disability  or  conduct  medical  examinations.  42 
U.S.C.  12112(d)(2)(A);  29  CFR  1630.13;  ADATAM  1-5.1.  For 
example,  during  the  pre-offer  stage  employers  may  not  ask 
applicants  about  existing  disabilities,  prior  job-related 
injuries,  hospitalizations,  prescription  medications, 
absenteeism  record  or  workers'  compensation  history. 
ADATAM  1-5.5:  Pre-employment  Disability-Related 
Questions  and  Medical  Examinations,  EEOC  Notice  915.002 
(Oct.  10.  1995).  Thus,  employers  are  unlikely  even  to  know 
that  an  applicant  has  a  disability  (unless  the  condition  is 
apparent).  The  purpose  of  this  prohibition  is  to  ensure  that 
persons  with  disabilities,  like  other  job  applicants,  are 
evaluated  on  their  ability  to  perform  the  essential  functions 
of  the  job: 

This  prohibition  is  necessary  to  assure  that  qualified  candidates 
are  not  screened  out  because  of  their  disability  before  their  actual 
ability  to  do  a  job  is  evaluated.  ADATAM  1-5.5 

At  the  pre-offer  stage,  employers  may  ask  applicants  about 
their  ability  to  perform  specific  functions  of  the  job.  42 
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use.  12n2(d)(2)(B).  They  may  also  may  establish  job 
qualifications  or  hiring  criteria  (e.g.,  education,  skills,  work 
experience,  physical  abilities  necessary  for  job  performance 
and  health  or  safety),  provided  they  are  uniformly  applied 
to  all  applicants,  ADATAM  1-4.1.  The  ADA  does  not  require 
employers  to  hire  persons  with  disabilities  who  are  not 
capable  nf  performing  the  essential  functions  of  the  job  (even 
with  reasonable  accommodation).  In  addition,  the  ADA  does 
not  require  employers  to  lower  existing  production 
standards  applicable  to  quality  or  quantity  of  work  for  a 
given  job.  provided  that  these  standards  are  uniformly 
applied  to  all  applicants  and  employees  in  the  job. 
ADATAM  1-4.2. 

Where  hiring  criteria  tend  to  screen  out  individuals  based 
on  their  disability,  the  ADA  requires  that  the  criteria  be  both 
job-related  and  consistent  with  business  necessity.  42  U.S.C. 
12112(b)(6),  42  U.S.C.  12113(a):  29  CFR  1630.10.  A  job 
qualification  or  hiring  test  meets  these  criteria  only  where 
it  is  a  legitimate  measurement  of  the  qualifications  or 
requirements  of  a  specific  job,  not  range  or  general  class  of 
jobs  (ADATAM  1-4.1-4.1),  and  onlv  where  it  relates  to  the 
essential  functions  of  the  job.  29  CFR  1630.2;  ADATAM  I- 
4.3,  For  example,  a  hiring  test  that  requires  applicants  for 
any  manual  handling  job  to  safely  lift  objects  weighing  50 
pounds  would  be  prohibited  if  the  specific  manual  handling 
job  onlv  involved  lifting  objects  weighing  half  that  amount 
or  if  manual  handling  was  only  an  incidental  or  minor  part 
of  the  job. 

Employers  who  violate  these  requirements  are  subject  to 
hefty  remedies  under  the  ADA,  including  compensatory  and 
punitive  damages.  Damages  may  include  compensation  for 
actual  monetary  loss,  future  monetary  loss,  mental  aguish, 
and  inc:()nvenience.  Compensatory  and  punitive  damages 
may  be  awarded  for  future  monetary  loss  and  emotional 
injurv-;  with  total  damages  ranging  as  high  as  $50,000  to 
S300.ono  based  on  size  of  the  establishment.  These 
remedies,  among  others,  appear  to  provide  adequate  and 
appropriate  deterrence  regarding  discriminatory  selective 
hiring  practices.  See  also,  Goodman  v.  Boeing  (Under  a  State 
law  prohibiting  discrimination  against  disabled  workers, 
employee  was  awarded  Si. 6  million  for  the  employer's 
failure  to  provide  reasonable  accommodation). 

The  ADA  recognizes  employers"  obligations  to  comply 
with  other  Federal  laws  or  regulations,  such  as  safety  and 
health  laws,  as  a  defense  to  a  claim  of  discrimination. 
However,  this  defense  is  available  only  where  the 
discriminatory  action  is  specifically  required  by  the  other 
Federal  law,  GSHA  stresses  that  there  is  nothing  in  the 
proposed  ergonomics  standard  that  would  "require" 
employers  to  act  in  violation  of  any  of  the  hiring  process 
requirements  of  the  ADA,  or  would  authorize  employers  to 
establish  discriminatory  selective  hiring  practices.  The 
proposed  ergonomics  standard  does  not  contain  hiring 
requirements.  It  does  not  require  employers  to  establish  job 
selection  standards  (e.g..  safety  and  health  qualifications). 
Conversely,  it  does  not  prohibit  employers  from  continuing 
to  comply  with  the  hiring  process  requirements  of  the  ADA. 

if  selective  hiring  incentives  exist,  they  are  not  because 
of  an  ergonomics  standard.  Such  incentives  are  largely  the 
result  of  other  concerns,  such  as  perceptions  that  disabled 
persons  may  not  be  able  to  perform  the  job.  may  be  more 
likely  to  suffer  workplace  injuries,  or  may  request  or  require 
expensive  accommodations.  Under  the  ADA,  discriminatory 
action  on  the  basis  of  such  perceptions  is  illegal.  The 
proposed  ergonomics  rule  should  not  increase  these 
concerns  and  may  help  reduce  them.  The  purpose  and  focus 
of  the  proposed  standard  is  to  require  employers  to  fix  jobs 
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that  are  posing  a  significant  risk  of  material  harm  to  workers. 
OSHA  is  proposing  that  employers  may  use  any 
combination  of  engineering,  work  practice  or  administrative 
controls  to  fix  the  job.  Adopting  selective  hiring  practices 
that  exclude  disabled  workers,  however,  is  not  a  permissible 
control  measure  since  it  does  nothing  to  reduce  the  MSD 
hazards  in  the  job.  Therefore,  employers  could  not 
demonstrate  they  are  in  compliance  with  the  ergonomics 
standard  because  they  have  implemented  selective  hiring 
practices  to  control  the  problem. 

Nevertheless,  several  SERs  were  convinced  that  the 
standard  would  increase  incentives  for  emplovers  to  hire 
employees  selectively.  According  to  these  commenters,  the 
standard  would  do  this  because  it  would  put  emplovers  who 
hire  workers  with  less  than  optimal  physical  capabilities  at 
a  disadvantage  because  such  workers  are  more  likely  than 
stronger  workers  to  experience  a  covered  MSD.  Employers 
who  believe  that  they  will  be  able  to  identify  especially 
"strong"  persons  do  not  understand  that  .MSDs  are 
cumulative  hazards  that  cause  tissue  damage  over  time,  and 
that  this  tissue  damage  is  generally  not  apparent  until  the 
damage  has  progressed  to  the  point  of  clinical  injury.  These 
employers  are  thus  unaware  that  selective  hiring  practices 
are  generally  illegal  and  are  also  unlikely  to  be  effective. 
OSHA  believes  that  the  increased  awareness  of  these  facts 
engendered  by  the  standard  will  over  time  change  these 
perceptions. 

The  proposed  rule  should  reduce  selective  hiring 
incentives  because  once  MSD  hazards  are  controlled  the  job 
should  not  pose  a  risk  of  harm  to  any  qualified  person, 
including  those  with  disabilities.  The  successful  control  of 
problem  jobs,  therefore,  should  make  it  easier  for  employers 
to  hire  disabled  workers.  Moreover,  it  should  reduce  the' risk 
that  employers  will  screen  out  disabled  persons  based  safety 
and  health  concerns.  Under  the  ADA.  the  employer  may 
require,  in  a  job  qualification  standard  that  is  uniformly 
applied  to  all  applicants,  that  an  applicant  not  pose  a  direct 
threat  to  the  health  or  safety  to  himself  or  others.  42  U.S.C. 
12113(b).  Employer  action  based  on  this  justification  is  a 
recognized  defense  to  a  claim  of  discrimination.  29  CFR 
1630.15.  However,  the  employer's  action  is  only  justified  if 
this  type  of  qualification  standard  meets  very  specific  and 
stringent  requirements  under  the  ADA.  (29  CFR  1630. 2(r); 
ADATAM  1-4.5).  The  employer  must  show,  based  on 
objective  medical  or  other  objective  factual  evidence,  that 
employment  of  the  particular  applicant  poses  a  current  and 
specific  significant  risk  of  substantial  harm  to  the  health  or 
safety  of  himself  or  others  which  cannot  be  eliminated  or 
reduced  through  reasonable  accommodation.  (29  CFR 
1630. 2(r).  ADATAM  1-4.5), 

Requiring  employers  to  control  problem  jobs  so  that  it  is 
no  longer  reasonably  likely  that  an  MSD  will  occur  should 
reduce  employers'  concerns  about  disabled  persons 
presenting  a  direct  threat  to  safety  or  health.  As  such,  it 
should  reduce  the  possibility  that  employers  will  rely  on  the 
direct  threat  justification  and  make  it  less  likely  for 
employers  to  be  able  to  meet  the  stringent  requirements  of 
that  provision. 

Xn.  Federalism 

OSHA  has  reviewed  the  proposed  program  rule  in 
accordance  with  the  Executive  Order  on  Federalism 
(Executive  Order  12612.  52  FR  41685.  October  30.  1987). 
This  Order  requires  that  agencies,  to  the  extent  possible, 
refrain  from  limiting  state  policy  options,  consult  with 
States  prior  to  taking  any  actions  that  would  restrict  state 
policy  options,  and  take  such  actions  only  when  there  is 
clear  constitutional  authority  and  the  presence  of  a  problem 
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of  national  scope.  The  Order  provides  for  preemption  of 
State  law  only  if  there  is  a  clear  Congressional  intent  for  the 
agency  to  do  so.  Any  such  preemption  is  to  be  limited  to 
the  extent  possible. 

Section  18  of  the  Occupational  Safety  and  Health  Act 
(OSH  Act)  expresses  Congress'  clear  intent  to  preempt  State 
laws  with  respect  to  which  Federal  OSHA  has  promulgated 
occupational  safety  or  health  standards.  Under  the  OSH  Act 
a  State  can  avoid  preemption  only  if  it  submits,  and  obtains 
Federal  approval  of,  a  plan  for  the  development  of  such 
standards  and  their  enforcement.  Occupational  safety  and 
health  standards  developed  by  such  State  Plan  States  must, 
among  other  things,  be  at  least  as  effective  as  the  Federal 
standards  in  providing  safe  and  healthful  employment  and 
places  of  employment. 

Since  many  work-related  MSDs  are  reported  every  year  in 
every  State  and  since  MSD  hazards  are  present  in 
workplaces  in  everv'  state  (jf  the  Union,  the  risk  of  work- 
related  MSD  disorders  is  a  national  problem. 

The  Federally  proposed  ergonomics  program  standard  is 
drafted  so  that  employees  in  every  State  would  be  protected 
by  the  standard.  To  the  extent  that  there  are  any  State  or 
regional  peculiarities.  States  with  occupational  safety  and 
health  plans  approved  under  section  18  of  the  OSH  Act 
would  be  able  to  develop  their  own  comparable  State 
standards  to  deal  with  any  special  problems. 

In  short,  there  is  a  clear  national  problem  related  to 

occupational  safety  and  health  for  employees  exposed  to 
MSD  hazards  in  the  workplace.  Any  rule  pertaining  to 
ergonomics  developed  by  States  that  have  elected  to 
participate  under  Section  18  of  the  OSH  Act  would  not  be 
preempted  by  this  proposed  regulation  if  the  State  rule  is 
determined  by  Federal  OSHA  to  be  "at  least  as  effective" 
as  the  Federal  rule. 

State  comments  are  invited  on  this  proposal  and  will  be 
fully  considered  prior  to  promulgation  of  a  final  rule.  OSHA 
has  invoked  representatives  of  State  and  local  governments 
in  the  development  of  this  proposed  rule.  Several 
representatives  of  State  and  local  governments  participated 
in  the  extensive  stakeholders  meetings  that  were  held  to 
assist  OSHA  in  developing  this  proposal. 

XIII.  State  Plans  States 

The  23  states  and  2  territories  which  operate  their  own 
Federally-approved  occupational  safety  and  health  plans 
must  adopt  a  comparable  standard  within  six  months  of  the 
publication  date  of  a  final  standard.  These  States  include; 
Alaska,  .\rizona.  California,  f^onnecticut  (for  State  and  local 
government  employees  only).  Hawaii.  Indiana.  Iowa. 
Kentucky.  Maryland.  Michigan,  Minnesota,  Nevada.  New- 
Mexico,  New  York  (for  State  and  local  government 
employees  only).  North  Carolina.  Oregon.  Puerto  Rico.  South 
Carolina,  Tennessee,  Utah,  Vermont,  Virginia.  Virgin 
Islands,  Washington.  Wyoming.  Until  such  time  as  a  state 
or  territorial  standard  is  promulgated.  Federal  OSHA  will 
provide  interim  enforcement  assistance,  as  appropriate. 

XIV.  Issues  on  W'hich  OSHA  Seeks  Comment 

OSHA  seeks  comment  and  information  from  interested 
parties  on  all  issues  raised  by  the  proposed  ergonomics 
program  rule.  Comments  that  provide  data  and  information 
to  support  the  position  taken  by  the  commenter  are 
particularly  valuable  to  the  Agency,  because  \he\  permit 
OSHA  to  evaluate  the  point  of  view  of  the  commenter. 
Comments  in  response  to  these  issues,  and  an\  other  that 
commenters  care  to  raise,  should  be  submitted  to  the  Agency 
in  accordance  with  the  informations  in  thi-  DATES  and 


ADDRESSES  sections  of  this  preamble.  The  issues  below  are 
grouped  according  to  the  major  topics  identified  in  the 
headings, 

A.  Scope 

■  1.  OSHA  requests  information  and  comment  on  the  jobs 
(manual  handling  and  manufacturing  jobs)  that  the  Agency 
has  decided  to  cover  in  the  first  phase  of  its  ergonomics 
rulemaking.  Are  these  jobs  the  right  ones  on  which  to  focus 
coverage  of  the  standard  ?  Are  there  other  equally  or  more 
hazardous  jobs  that  OSHA  should  include  in  the  Scope?  If 
so,  what  are  these  jobs  and  why  should  they  be  included? 
Conversely,  are  there  jobs  that  OSHA  should  exclude  from 
the  Scope?  If  so,  why?  Please  provide  as  much  data  and 
information  as  you  have  to  support  your  answer. 

2.  OSHA  requests  information  and  comment  on  the 
definitions  of  manufacturing  and  manual  handling  jobs  used 
in  the  proposed  standard.  Are  these  definitions  clear?  Could 
they  be  improved  upon?  If  so.  how?  Are  the  examples  OSHA 
provides  of  jobs  that  typically  would  be  classified  as  manual 
handling  or  manufacturing  jobs  appropriate?  Should  others 
be  added?  Are  there  jobs  that  OSHA  has  identified  as  not 
typically  constituting  manual  handling  or  manufacturing 
jobs  that  should  be  classified  as  manual  handling  or 
manufacturing  jobs?  If  so.  why?  Should  OSHA's  definitions 
include  more  specification?  For  example,  should  the  manual 
handling  definition  specify  the  total  amount  of  weight  an 
employee  can  lift  in  a  day  without  having  the  job  identified 
as  a  manual  handling  job?  Should  OSHA  attempt  to  specify 
how  many  hours  an  employee  must  work  at  a  manufacturing 
job  in  a  day  before  the  job  is  identified  as  a  manufacturing 
job?  Should  the  definition  of  manual  handling  be  based  on 
quantitative  methods  such  as  the  NIOSH  Lifting  Equation? 

3.  OSHA  requests  information  and  comment  on  defining 
the  term  "covered  MSD"  as  an  "OSHA  recordable  MSD"  that 
additionally  meets  the  standards  screening  criteria.  Are 
there  alternative  definitions  of  the  term  covered  MSD  that 
would  be  as  protective  as  the  proposed  definition?  Do  the 
screening  criteria  in  the  standard  serve  the  purpose  for 
which  they  were  intended,  i.e.,  do  they  permit  employers 

to  rule  out  some  MSDs  that  are  OSHA-recordable  MSDs  but 
that  are  not  a  type  of  MSD  that  could  reasonably  be  related 
to  the  physical  work  activities  and  conditions  of  the 
employee's  job?  What  other  screening  criteria  might  be 
useful?  Please  provide  examples  of  MSDs.  based  on  your 
experience,  that  are  OSHA-recordable  MSDs  that  you  believe 
would  be  screened  out  by  the  standard's  screening  criteria. 
In  your  experience,  what  proportion  of  all  recordable  MSDs 
might  be  screened  out  by  these  criteria?  Please  prt)vide  any 
data  you  have  to  support  the  benefits  of  including  the 
screening  criteria  in  the  rule. 

4.  OSHA  requests  information  and  comment  on  whether 
the  terms,  "core  element"  and  "significant  amount.  "  which 
are  used  in  the  definitions  of  manual  handling  and 
manufacturing  jobs,  are  clear?  If  not,  are  there  other  terms 
OSHA  could  use  that  would  capture  OSHA's  meaning?  If  so. 
what  are  they,  and  how  should  they  be  defined? 

5.  OSHA  requests  comments  and  information  about 
whether  agriculture,  construction  and  maritime  operations 
should  be  included  in  this  first  phase  of  ergonomics 
rulemaking.  Should  all  of  these  operations  be  covered  in  a 
second  phase,  or  should  OSHA  propose  the  next  phase  of 
an  ergonomics  standard  only  for  one  of  these  industries?  If 
so,  which  one  or  ones  should  be  included,  and  what 
evidence  is  there  they  should  be  either  included  or 
excluded?  In  addition,  should  the  first  phase  of  this 
rulemaking  cover  some  operations,  such  as  manual 
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handling.  whRrever  they  occur,  including  in  construction 
and  marine  operations? 

B  I'se  of  Covered  MSD  as  a  Trigger  to  Implement  the  Full 

Program 

1,  All  of  OSHA's  health  standards  require  employers  to 
conduct  exposure  assessments  to  identify  the  most  highly 
exposed  employees  and  to  determine  where  engineering  and 
work  practice  controls  must  be  implemented  to  control 
exposures.  In  contrast,  the  proposed  ergonomics  program 
standard  uses  an  MSD  incident  trigger  to  initiate  job  hazard 
analysis  and  implementation  of  exposure  controls.  OSHA  is 
aware  that  many  employers  who  have  ergonomics  programs 
take  a  more  proactive  approach  to  identif>'  and  fix  hazardous 
jobs  before  injuries  occur.  What  approaches  are  used  to 
identify-  hazardous  jobs  under  a  proactive  program?  What 
criteria  are  used  to  identify  hazardous  jobs?  What  tools  or 
guidelines  are  available  to  employers  who  wish  to  identify 
hazardous  jobs  before  any  injuries  take  place,  and  what  level 
of  expertise  is  required  to  use  these  tools?  Are  there  methods 
and  guidelines  available  that  would  enable  employers 
(particularly  those  in  small  businesses)  to  identify  hazardous 
jobs  without  the  need  for  specialized  equipment  or 
expertise?  If  so.  how  has  it  been  proven  that  such  methods 
are  reliable  and  cost-effective? 

2  OSHA  solicits  comment  on  the  use  of  one  MSD  as  a 
trigger  for  fixing  jobs  and/or  implementing  a  full  program. 
Many  commenters  expressed  interest  in  alternative  triggers 
such  as  two  MSDs  in  the  same  job  over  various  time  periods, 
one  lost  workday  MSD.  or  persistent  signs  of  MSDs.  Others 
expressed  interest  in  a  proactive  approach  that  did  not  wait 
until  an  MSD  occurred.  OSHA  welcomes  comment  on  these 
and  other  alternatives.  The  Initial  Regulatory  Flexibility 
Analysis,  in  section  VIII.  H.,  provides  a  discussion  of  the 
pros  and  cons  and  the  costs  and  projected  benefits  of  several 
possible  trigger  alternatives. 

C  Grandfather  Clause   , 

1.  The  .Agency  seeks  comment  on  whether  allowing 
employers  with  effective  programs  that  have<the  core 
elements  of  the  proposed  program  to  "grandfather"  their 
programs  in  is  protective  of  workers  and  useful  to 
employers.  Is  this  provision  necessan,'.  or  is  the  proposed 
standard  so  performance  based  and  flexible  that  employers 
would  not  have  to  revamp  their  existing  programs  to 
accommodate  the  ergonomics  program  standard?  Please 
provide  data  and  examples  to  support  your  responses.  If  the 
grandfather  clau.se  is  useful,  are  there  changes  that  should 
be  made  to  It  to  make  it  more  useful?  Does  it  need  to  be 
strengthened  in  any  way  to  ensure  employee  protection?  Are 
there  ways  of  measuring  the  effectiveness  of  ergonomics 
.programs  that  are  reliable  and  easily  implemented  for  the 
purpose  of  determining  whether  an  employer's  existing 
program  is  effective'  If  so.  could  such  a  measure  be  the 
principal  means  of  determining  whether  a  program  is 
eligible  for  being  grandfathered? 

D.  Quick  Fix  Option 

1.  OSHA  would  like  cnmmonts  nn  the  usefulness  of  the 
Quick  Fix  option.  Is  it  adequately  protective  of  employee 
health?  If  so,  why?  If  not,  why  not?  Is  it  useful  for 
employers?  Will  it  permit  them  to  eliminate  MSD  hazards 
and  save  time  and  mcmey  while  still  protecting  their 
employees?  How  often  do  you  think  employers  should  be 
permitted  to  avail  themselves  of  this  option  in  a  particular 
lob'  Are  there  particular  types  of  jobs  to  which  Quick  Fixes 
are  readily  applicable  and  others  to  which  they  would  not 
be  applicable?  If  so,  what  are  they?  In  addition,  OSHA 


would  like  comments  on  the  time  frames  provided  in  the 
proposed  rule's  Quick  Fix  provision. 

E.  Hazard  Information  and  Reporting 

1.  OSHA  welcomes  comments  on  the  adequacy  and 
appropriateness  of  the  proposed  standard's  requirements  for 
reporting  systems.  Will  the  approach  used  in  the  standard 
encourage  the  early  reporting  of  MSDs?  Are  there  ways  that 
these  provisions  should  be  strengthened?  For  example, 
should  the  standard  require  employers  to  survey  their 
employees  to  identify  the  early  signs  and  symptoms  of 
MSDs?  Please  provide  any  data  you  have  on  the 
effectiveness  of  various  employee  reporting  systems. 

F.  fob  Hazard  Analysis  and  Control 

1.  OSHA  is  requesting  information  on  the  usefulness  of 
checklists  to  help  small  businesses  conduct  job  hazard 
analyses.  Specifically,  should  OSHA  require  that  employers, 
or  small  employers,  use  these  checklists?  Should  OSHA 
merely  provide  checklists  as  compliance  assistance 
materials  at  the  time  of  the  final  rule? 

2.  OSHA  is  seeking  comments  and  information  on  the 
appropriateness  of  the  risk  factors,  physical  work  activities, 
and  job  conditions  it  has  identified  in  this  section  of  the 
standard.  Are  there  other  risk  factors  that  should  be 
included?  What  assistance  could  OSHA  provide  employers 
to  assist  them  in  identifying  the  risk  factors  in  problem  jobs 
that  need  to  be  controlled  to  prevent  recurrences  of  MSDs? 

Is  the  table  found  in  §  1910.918  useful  in  assisting  employers 
conducting  a  job  hazard  analysis? 

3.  How  can  OSHA  best  assist  employers  to  select  the 
appropriate  controls  to  address  various  kinds  or 
combinations  of  risk  factors?  Would  including  a  list  of  the 
most  commonly  used  controls  to  address  various  ergonomic 
problems  (unassisted  manual  handling,  use  of  excessive 
force,  repetitive  keying)  be  useful?  If  so,  what  are  good 
sources  of  such  lists?  Please  be  as  specific  as  possible  in 
your  answers. 

4.  Are  the  definitions  used  in  the  proposed  standard  for 
"engineering  controls,"  "administrative  controls."  and 
"personal  protective  equipment"  sufficient?  Is  it  clear  from 
these  definitions  what  kinds  of  equipment  and  procedures 
fall  into  each  category  of  control?  Are  there  any  data  on  the 
effectiveness  of  back  braces  or  back  belts  that  would  support 
defining  these  devices  as  personal  protective  equipment?  Is 
the  hierarchv  of  controls  clear?  Are  there  any  controls  that 
would  be  defined  as  personal  protective  equipment  that 
would  be  as  effective  as  engineering,  administrative,  or  work 
practice  controls?  If  so,  please  submit  data  supporting  the 
effectiveness  of  this  personal  protective  equipment. 

5.  Are  the  compliance  endpoints  described  in  the 
proposed  standard  clear  and  understandable?  Are  there 
other  ways  to  define  when  an  employer  should  be 
considered  to  have  eliminated  or  substantially  reduced  MSD 
hazards?  OSHA  believes  that  many  employers  use  an 
incremental  approach  to  implementing  ergonomic  fixes, 
such  as  that  laid  out  in  the  proposed  standard.  Is  the 
approach  taken  in  the  standard  reasonable  and  effective?  Are 
there  other  approaches  that  could  be  taken  by  employers? 

6.  Computer  vision  syndrome  (CVS),  defined  as  a  complex 
of  eye  and  vision  problems  that  are  experienced  during  and 
related  to  computer  use.  is  a  repetitive  strain  disorder  that 
appears  to  be  growing  rapidly,  with  some  studies  estimating 
that  90  percent  of  the  70  million  U.S.  workers  using 
computers  for  more  than  3  hours  per  day  experience  it  in 
some  form.  What  work  practices  or  controls  can  employers 
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use  to  prevent  or  reduce  the  occurrence  of  CVS?  Are  studies 
of  the  effectiveness  of  these  approaches  available? 

7.  What  OSHA  compliance  assistance  materials  would  be 
helpful  to  employers?  To  employees? 

G.  MSD  Management 

1.  OSHA  would  like  comments  and  information  on  the 
essentia!  components  of  an  effective  MSD  management 
process  that  OSHA  should  include  as  part  of  the  standard. 
Specifically,  should  OSHA  specif\'  when  and  under  what 
conditions  employers  should  be  required  to  send  employees 
with  MSDs  to  a  health  care  professional? 

2.  What  studies  are  available  on  the  percentage  of  work- 
related  MSDs  that  recur  among  employees  whose  jobs  have 
been  contrfilled'  On  the  nerrpntages  of  recurrence  differ  for 
different  kinds  of  MSDs? 

3.  OSHA  solicits  data  on  the  frequency  with  which 
persistent  symptoms  {i.e..  those  lasting  for  7  days  or  longer) 
progress  to  recordable  MSD  if  (1)  the  symptoms  are  treated 
early;  or  (2)  they  are  not  treated  early. 

4.  OSHA  solicits  comment  on  employers'  experiences  in 
encouraging  the  early  reporting  of  signs  and  symptoms. 
Which  approaches  have  w-orked  and  which  have  not  proven 

useful? 

.5.  The  medical  management  section  of  the  proposed 
standard  requires  an  employer  to  make  available  medical 
care  whenever  an  employee  has  a  covered  MSD.  The 
employer  is  required  to  provide  prompt  access  to  a  health 
care  professional  for  effective  evaluation,  management,  and 
follow  up.  The  standard  defines  a  health  care  professional 
as  a  physician  or  other  licensed  health  care  provider  whose 
legally  permitted  scope  of  practice  [p.g..  license,  registration, 
or  certification]  allows  them  to  provide  some  or  all  of  the 
activities  described  in  the  MSD  management  requirements 
of  the  standard.  This  language  permits  states  to  determine 
the  appropriate  scope  of  practir:e  for  health  care 
professionals  providing  the  medical  management  services. 
Similar  language  has  been  incorporaated  in  all  of  OSHA's 
health  standards  promulgated  since  1990  and  reflects  a 
growing  societal  trend  to  reduce  medical  costs  and  improve 
access  to  health  care,  is  it  appropriate  for  OSHA  to  recognize 
or  promote  the  role  of  the  non-physician  provider  with 
respect  to  the  ergonomics  standard?  What  are  the  advantages 
and  disadvantages  to  both  employers  and  employees  in 
using  any  health  care  professional  with  respect  to  MSDs? 
.•\re  state  scope  of  practice  laws  sufficient  to  ensure  that 
medical  management  is  of  sufficient  quality  to  protect  the 
health  of  employees,  and  to  what  extent  do  these  laws  create 
a  potential  for  disparity-  in  treatment  between  states?  Should 
OSHA  more  clearly  define  the  competencies  necessarj'  for 
a  health  care  professional  with  respect  to  the  medical 
management  of  MSDs.' 

6.  OSHA  welcomes  comments  on  the  standard's  work 
restriction  provision  (WRP),  For  example,  should  WRP  be 
provided  for  a  longer  period  than  the  6  months  proposed 'i' 
Is  the  6  month  period  too  long'  Should  WRP  co\er  a  much 
shorter  time  period  such  as  3  days  or  7  days?  What 
percentage  of  earnings  should  WRP  co\'er?  Should  WRP  be 
expressed  as  a  percentage  of  earnings  or  of  take-home  pay? 
Are  there  other  methods  that  might  achieve  the  goals  of 
WRP.  i.e.,  the  complete  and  par!\'  reporting  of  MSDs  by 
employees? 

H.  When  must  my  pro^rnm  hp  in  place?  (Compliance 
deadlines  I 

1.  MSD  management  is  to  be  provided  as  soon  as  possible 
or  within  5  davs,  whichever  comes  first.  OSHA  would  like 


comments  and  information  on  the  adequacy  and 
appropriateness  of  this  time  period.  For  example,  is  it  short 
enough  to  ensure  that  employee  MSDs  are  addressed  so  that 
they  will  not  progress  further? 

2.  OSHA  requests  comment  on  the  appropriateness  of  the 
proposed  start  up  times  contained  in  §  1910.942  for 
implementing  the  various  elements  of  the  ergonomics 
standard. 

/.  Program  Approach 

1.  OSHA  has  used  a  program  approach  to  develop  the 
proposed  ergonomics  standard.  Should  this  standard  be 
program-based?  Should  the  program  elements  be  spelled  out 
in  more  detail?  Are  other  elements  necessarv'  to  ensure  that 
the  ergonomics  program  protects  workers?  How  should  the 
program  address  management  leadership  and  employee 
participation? 

2.  OSHA  requests  data  and  additional  case  studies 
describing  the  effect  of  ergonomics  programs  on  MSD  rates, 
lost-work  time,  productivity,  and  medical  and  worker's 
compensation  costs. 

/.  Economic  Impact  Analysis 

OSHA  solicits  comment  on  the  following  aspects  of  the 
economic  analysis  and  requests  any  additional  relevant 
information,  suggestions,  or  data: 

1.  The  methodologies  for  estimating  costs  and  benefits. 
These  methodologies  are  described  in  detail  in  the 
Preliminarj'  Economic  Analysis.  The  basic  unit  cost 
estimates  are  provided  in  a  summan,'  table  in  the  Initial 
Regulatory  Flexibility  Analysis  (Section  VIII.  H.) 

2.  Data  or  information  on  the  indirect  costs  and  benefits 
of  the  proposed  standard.  OSHA  estimated  costs  and 
benefits  assuming  that  industry  remains  as  it  is  today.  OSHA 
welcomes  comment  on  ways  the  proposed  standard  may 
alter  the  economy  that  could  lead  either  to  changes  in  the 
costs  or  benefits  or  to  the  standard's  indirect  benefits  and 
costs. 

3.  Data  on  the  economic  impacts  of  the  proposed  standard. 
OSHA  summarizes  the  economic  impacts  of  the  Standard  in 
Section  VTII  of  this  preamble,  and  describes  them  in  greater 
detail  in  Chapter  VIII  of  the  Preliminan.-  Economic  Impact 
Analysis.  OSHA  welcomes  comment  on  all  aspects  of  its 
estimates  of  the  economic  impacts  of  the  standard. 

4.  Data  on  the  control  costs  associated  with  the  job  hazard 
analysis  and  control  provisions  of  the  standard.  The  control 
costs  associated  with  these  activities  and  the  methodologies 
for  deriving  them  are  documented  in  detail  in  the 
Preliminan.'  Economic  Analysis.  These  cost  estimates  rely 
primarily  on  the  judgments  of  ergonomists  with  experience 
in  implementing  ergonomics  progrjuns  in  a  variety  of 
settings.  For  the  purposes  of  establishing  technological 
feasibility  and  capturing  the  productivity  effects  of 
ergonomic  job  interventions,  OSHA  developed  or  took  from 
the  literature  a  set  of  1 70  scenarios  representing  actual 
workplace  jobs  and  appropriate  controls  under  the  proposed 
standard.  Although  the  scenarios  were  not  used  to  develop 
the  costs  of  the  job  controls  for  the  cost  analysis,  the  scenario 
costs  are  consistent  with  the  cost  estimates  for  higher-tech 
inten'entions  reflected  in  the  cost  analysis.  If  these  costs  are 
demonstrated  to  be  under-  or  overestimated.  OSHA  will 
review  the  basis  of  its  estimates  of  the  costs  of  job  controls. 
OSHA  welcomes  comment  on  these  scenarios,  and  seeks 
additional  scenarios  representing  specific  examples  of 
problem  jobs,  with  or  without  actual  job  controls  or  cost  and 
effectiveness  information. 
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5.  Data  on  th^  use  and  effectiveness  of  specific  ergonomic 

controls.  f)SH.\  .stimates,  based  on  epidemiological  data 
diid  examples  nt  prnjr.im  int»»r\'Gntions,  that  ergonomic 
controls  can  rt'iiiu  t>  MSD  rates  by  50%.  OSHA  welcomes 
comment  on  this  estimate  (described  in  greater  detail  in  the 
Preliminary  Risk  Assessment  of  the  Preamble  and  Chapter 
I\'  of  the  Prt'iimmary  Economic  Analysis)  .  OSHA  also 
vvolcomes  examples  of  the  effectiveness  of  particular 
programs  and  particular  types  of  controls. 

6.  Data  on  the  productivity  impacts  of  specific  ergonomic 
controls.  OSHA's  economic  analysis  attempts  to  capture 
these  productivity  gains  by  applving  reported  improvements 
occurrmg  in  a  particular  job  to  other  jobs  involving  the  same 
work  activities,  C3SHA  estimated  that  productivity  impacts 
reduce  the  gross  costs  of  ergonomic  job  controls  by 
approximately  one  third.  OSHA  welcomes  comment  on  this 
estimate,  the  job  intenention  scenarios  on  which  it  is  based 
(presented  in  the  Appendix  to  Chapter  III  of  the  Preliminary 
Economic  Analysis),  and  data  on  the  experience  concerning 
productivity  effects  of  ergonomic  job  interventions.  Are 
there  better  ways  of  reflecting  ergonomically  generated 
productivity  gains'  For  example,  would  applying  a  generic 
productivity  factor  across  the  board  be  a  reasonable 
approach.'  If  so,  what  should  that  factor  be  and  what  data 
are  available  to  support  it? 

7  Data  on  the  effectiveness  of  ergonomics  programs. 
Please  describe  the  program  and  the  types  and  percentages 
of  MSDs  it  has  prevented.  Are  there  any  particular  types  of 
MSDs  that  ergonomics  programs  have  been  more  or  less 
effective  at  preventing,  such  as  particularly  severe  MSDs  or 
MSDs  of  certain  types,  such  as  low  back  pain? 

8  Data  on  changes  in  the  reporting  of  MSDs  resulting  from 
implementing  ergonomics  programs.  (There  are  anecdotal 
data  suggesting  that  MSD  reporting  may  increase  as  a  result 
of  implementing  the  employee  participation  and  hazard 
information  aspects  of  ergonomics  programs.)  OSHA  is 
partitiularly  interested  in  quantitative  data  on  the  actual 
experience  of  employers  concerning  any  increases  in  MSD 
reporting,  the  severity  of  the  MSDs  reported,  and  the  length 
of  time  any  change  in  the  rate  of  reporting  lasted. 

9.  Data  on  the  annual  incidence  of  lost  workday  MSDs  and 
n(m-lost  workday  MSDs.  OSHA  particularly  welcomes  data 
on  the  ratio  of  the  total  number  of  MSDs  to  the  total  number 
of  MSDs  involving  days  awav  from  work.  (These  data  are 
not  collected  by  BLS.)  OSHA  has  preliminarily  estimated  the 
total  number  of  MSDs  using  BLS  data  for  all  injuries  and 
illnesses  (not  for  MSDs  specifically)  on  the  total  number  of 
injuries  and  illnesses  involving  days  away  from  work  and 
the  total  number  of  injuries  and  illnesses. 

10.  Data  on  what  percentage  of  all  MSDs  would  pass  the 
screening  criteria  of  the  standard  and  be  considered  by  the 
standard  to  be  co\  ered  MSDs.  thus  requiring  the  jobs  in 
which  the  covered  MSD  occurred  to  be  fixed  and/or  the 
implementation  of  a  full  program.  OSHA  has  preliminarily 
assumed  that  all  MSDs  occurring  in  jobs  that  have  not  yet 
b»!en  fixed  will  be  covered  MSDs.  Is  this  a  reasonable 
assumption?  If  so.  why?  If  not,  why  not? 

1 1    Data  on  the  naturi^  and  costs  associated  with  MSDs 
that  are  recorded  in  the  OSHA  log  but  are  not  workers" 
compensation  claims.  OSHA  has  preliminarily  estimated 
that  ;J0"o  of  all  lost  workday  injuries  and  illnesses  recorded 
on  OSHA  logs  (OSHA  recordables)  do  not  result  in  accepted 
workers'  compensation  claims  and  that  the  recordables  that 
do  not  become  accepted  workers'  compensation  claims  have 
the  same  severity  and  durations  as  those  injuries  and 


illnesses  that  are  accepted  as  workers"  compensation  claims. 
Is  this  a  reasonable  assumption?  If  so.  why?  If  not.  why  not? 

12.  Data  or  studies  on  the  o\erreporting  or  underreporting 
of  MSDs.  Many  employers  fear  that  the  proposed  standard 
could  increase  the  reporting  of  MSDs.  and  even  perhaps 
increase  the  fraudulent  reporting  of  MSDs.  Many  studies 
(see  the  Preliminary  Risk  Assessment  of  the  Preamble)  have 
shown  that  many  work-related  MSDs  arc  not  reported  either 
on  the  OSHA  200  log  or  filed  as  workers'  compensation 
claims.  OSHA  welcomes  comment  on  all  aspects  of  both  the 
current  rate  of  reporting  of  work-related  MSDs  to  employers 
and  the  possible  impacts  of  the  proposed  standard  in 
increasing  or  reducing  the  reporting  of  work-related  MSDs. 

13.  Comments  or  data  on  the  time  it  will  take  employers 
to  implement  the  various  provisions  of  the  standard. 
OSHA's  estimates  are  in  the  Initial  Regulatory  Flexibility 
Analysis,  Section  VIII.  H). 

14.  Comments  on  the  proportion  of  all  covered  MSDs  that 
will  lead  to  job  analyses  requiring  an  outside  consultant. 
OSHA  has  estimated  that  15  percent  of  all  covered  MSDs 
will  lead  to  job  analyses  requiring  an  outside  consultant. 

15.  Comments  on  the  estimates  of  manufacturing  and 
manual  handling  jobs  and  on  the  estimates  of  the  number 
of  workers  in  each  job.  Industry  by  industry  estimates  are 
present  in  Chapter  II  of  the  Preliminary  Economic  Impact 
Analysis. 

16.  Comments  on  OSHA's  methodology  for  estimating  the 
effect  of  using  multiple  MSD  triggers  to  determine  coverage 
by  the  full  ergonomics  program.  OSHA's  methodology 
assumed  that  all  establishments  in  an  industry  without 
ergonomics  programs  would  have  the  same  risks. 

17.  In  Chapter  1  of  the  Preliminar\'  Economic  Impact 
Analysis.  OSHA  lists  ergonomics  regulations  issued  by 
many  countries  around  the  world,  as  well  as  several 
guidelines  on  ergonomics  practices  issued  by  national  and 
international  organizations.  Are  there  other  standards  or 
guidelines  that  should  be  added  to  this  list? 

18.  Comments  on  the  cost-effectiveness  of  the  proposed 
standard.  Is  the  standard  cost  effective  or  are  there  changes 
that  could  be  made  that  would  accomplish  the  goals  of  the 
standard  at  a  lower  cost? 

XV.  Public  Participation — Notice  of  Hearing 

A.  Written  Commpnts 

Interested  persons  are  invited  to  submit  written  data, 
views  and  arguments  concerning  the  proposed  standard. 
Responses  to  the  questions  and  issues  raised  by  OSHA  at 
various  places  in  the  proposal  are  particularly  encouraged. 
These  comments,  including  materials  such  as  studies  or 
journal  articles,  must  be  postmarked  by  February  1.  2000 
Written  submissions  must  clearly  identify-: 

•  The  provisions  of  the  proposal  that  are  being  addressed. 

•  The  position  taken  with  respect  to  each  issue,  and 

•  The  basis  for  that  position. 

Mail:  Comments  must  be  submitted  in  duplicate  to-  OSHA 
Docket  Office.  Docket  No.  S-777.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.VV.,  Room  N-2625.  Washington, 
DC  20210.  (202)693-2350. 

Facsimile:  Comments  limited  to  10  pages  or  less  may  be 
transmitted  by  facsimile  to  (202)-693-1648  bv  February  1. 
2000. 

Electronic:  Written  comments  may  also  be  submitted 
electronically  through  the  OSHA  Homepage  at 
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w\v\v.osha.g()\'.  Electrnnic  comments  must  be  transmitted  by 
February  1.  2000.  Please  note  that  you  may  not  attach 
materials  such  as  studies  or  journal  articles.  If  you  wish  to 
include  such  materials,  you  miist  submit  them  separately  in 
duplicate  to  the  OSR.\  Docket  Office  at  the  address  above. 
When  submitting  such  materials  to  the  OSHA  Docket  Office. 
you  must  clearly  identify  your  electronic  comments  by 
name.  date,  and  subject,  so  that  we  can  attach  them  to  your 
electronic  comments. 

All  written  comments,  along  with  supporting  data  and 
references,  received  within  the  specified  comment  period 
will  be  made  a  part  of  the  record  and  will  be  available  for 
public  inspection  and  copying  at  the  above  Docket  Office 
address.  All  timely  written  submissions  will  be  made  a  part 
of  the  record  of  the  proceeding. 

B  Notice  of  Hearings 

Pursuant  to  section  6{bK3)  of  the  Act.  an  opportunity  to 
submit  oral  testimony  concerning  the  issues  raised  by  the 
proposed  standard,  including  economic  and  environmental 
impacts,  will  be  provided  at  informal  public  hearings 
scheduled  to  begin  at  9:30  a.m..  February  22,  2000.  in  the 
auditorium  of  the  Frances  Perkins  Building,  U.S. 
Department  of  Labor.  200  Constitution  Avenue,  N.W., 
Washington.  DC  20210. 

Regional  hearings  will  also  be  held  m  March  21-31,  2000. 
in  Portland.  OR.  and  April  11-21,  2000.  in  Chicago,  IL. 
Actual  times  and  addresses  for  the  location  of  the  regional 
hearings  will  be  announced  in  a  later  Federal  Register 
notice. 

C.  Notice  of  Intention  To  Appear  at  the  Hearings 

Persons  desiring  to  participate  at  the  informal  public 
hearing  must  file  a  notice  of  intention  to  appeal  by  lanuary 
18.  2000.  The  notices  of  intention  to  appear  must  contain 

the  following  information: 

1.  The  name,  address,  and  telephone  number  of  each 
person  to  appear; 

2.  The  capacity  in  which  each  person  will  appear; 

3.  The  approximate  amount  of  time  required  for  the 
presentation; 

4  The  specific  issues  that  will  be  addressed; 

5.  A  brief  statement  of  the  position  that  will  be  taken  with 
respect  to  each  issue; 

6.  Whether  the  party  intends  to  submit  documentary 
evidence  and.  if  so,  a  brief  summary  of  that  evidence;  and 

7.  The  hearing  at  which  the  party  wishes  to  testify. 

Mail:  The  notice  of  intention  to  appear  may  be  sent  to; 
Ms.  Veneta  Chatmon.  OSHA  Office  of  Public  Affairs,  Docket 
No.  S-777.  U.S.  Department  of  Labor.  200  Constitution 
Avenue,  N.W,,  Room  N-3649,  Washington,  DC  20210,  (202) 
693-2119. 

Facsimile:  A  notice  of  intention  to  appear  also  may  be 
transmitted  bv  facsimile  to  (202)  693-1634,  by  January  24, 
2000. 

Electronic:  A  notice  of  intention  to  appear  may  be 
submitted  electronically  through  the  OSHA  Homepage  at 
www.osha.gov  by  January  24.  2000.  Notices  of  intention  to 
appear  will  be  ax'ailable  for  inspection  and  copying  at  the 
OSHA  Docket  Office  at  the  address  above. 

D.  Filing  of  Hearing  Testimony  and  Documentary  Evidence 

Before  the  H fearing 

.•\ny  partv  requesting  more  than  10  minutes  for 
presentation  at  the  informal  public  hearing,  or  who  intends 


to  submit  documentary  evidence  at  the  hearing,  must 
provide  the  complete  text  of  the  testimony,  and 
documentary  evidence  to  Ms.  Veneta  Chatmon,  at  the 
address  above.  These  materials  must  be  postmarked  by 
February  1,  2000.  Testimony  and  documentary  evidence 
must  be  submitted  either  in  quadruplicate,  or  1  original 
(hardcopy)  and  1  disk  (SV;,)  in  WP  5.1.  6.1,  8.0  or  ASCII. 
Any  information  not  contained  on  disk,  e.g.,  studies, 
articles,  etc..  must  be  submitted  in  quadruplicate  to  Ms. 
Veneta  Chatmon.  One  copy  of  the  testimony  and  supporting 
documentary  evidence  must  be  suitable  for  copying  and 
must  not  be  ^apled.  Notices  of  intention  to  appear,  hearing 
testimony  and  documentary  evidence  will  be  available  for 
inspection  and  copying  at  the  OSHA  Docket  Office. 

Each  submission  will  be  reviewed  in  light  of  the  amount 
of  time  requested  in  the  notice  of  intention  to  appear.  In 
instances  where  the  information  contained  in  the 
submission  does  not  justify  the  amount  of  time  requested, 
a  more  appropriate  amount  of  time  will  be  allocated  and  the 
participant  will  be  notified  of  that  fact  prior  to  the  informal 
hearing. 

Any  party  who  has  not  substantially  complied  with  this 
requirement  may  be  limited  to  a  10-minute  presentation,  and 
be  requested  to  return  for  questioning  at  a  later  time.  Any 
party  who  has  not  filed  a  Notice  of  Intention  to  Appear  may 
be  allowed  to  testify,  as  time  permits,  at  the  discretion  of 
the  Administrative  Law  Judge. 

OSHA  emphasizes  that  the  hearing  is  open  to  the  public, 
and  that  interested  persons  are  welcome  to  attend.  However, 
only  persons  who  have  filed  proper  Notices  of  Intention  to 
Appear  at  the  hearing  will  be  entitled  to  ask  questions  and 
otherwise  participate  fully  in  the  proceedings. 

E.  Conduct  and  Nature  of  the  Informal  Public  Hearing 

The  hearings  will  commence  at  9:30  a.m.  on  the  first  day. 
At  that  time,  any  procedural  matters  relating  to  the 
proceeding  will  be  resolved.  The  hearings  will  reconvene  on 
subsequent  days  at  8:30  a.m. 

The  nature  of  an  informal  rulemaking  hearing  is 
established  in  the  legislative  history  of  section  6  of  the  OSH 
Act  and  is  reflected  by  OSHA's  rules  of  procedure  for 
hearings  (29  CFR  1911.15(a)).  Although  the  presiding  officer 
is  an  Administrative  Law  Judge  and  questioning  by 
interested  persons  is  allowed  on  crucial  issues,  the 
proceeding  is  informal  and  legislative  in  type.  The  Agency's 
intent,  in  essence,  is  to  provide  interested  persons  with  an 
opportunity  to  make  effective  oral  presentations  that  can  be 
carried  out  expeditiously  in  the  absence  of  procedural 
restraints  or  rigid  procedures  that  might  unduly  impede  or 
protract  the  rulemaking  process. 

Additionally,  since  the  hearing  is  primarily  for 
information  gathering  and  clarification,  it  is  an  informal 
administrative  proceeding  rather  than  adjudicative  one;  the 
technical  rules  of  evidence,  for  example,  do  not  apply.  The 
regulations  that  govern  hearings  and  the  pre-hearing 
guidelines  to  be  issued  for  this  hearing  will  ensure  fairness 
and  due  process  and  also  facilitate  the  development  of  a 
clear,  accurate  and  complete  record.  Those  rules  and 
guidelines  will  be  interpreted  in  a  manner  that  furthers  that 
development.  Thus,  que.stions  of  relevance,  procedure  and 
participation  generally  will  be  decided  so  as  to  favor 
development  of  the  record. 

The  hearing  will  be  conducted  in  accordance  with  29  CFR 
part  1911.  It  should  be  noted  that  §1911.4  specifies  that  the 
Assistant  Secretary  may  upon  reasonable  notice  issue 
alternative  procedures  to  expedite  proceedings  or  for  other 


66066  Federal  Register/ Vol.  64.  No.  225 /Tuesday,  November  23,  1999 /Proposed  Rules 


good  cause.  The  hearing  will  be  presided  over  by  an 
Administrative  Law  ludge  who  makes  no  decision  or 
recommendation  on  the  merits  of  OSHA's  proposal.  The 
responsibility  of  the  Administrative  Law  Judge  is  to  ensure 
that  the  hearing  proceeds  at  a  reasonable  pace  and  in  an 
orderly  manner.  The  Administrative  Law  ludge,  therefore, 
will  have  all  the  powers  necessary  and  appropriate  to 
conduct  a  full  and  fair  informal  hearing  as  provided  in  29 
CFR  part  1911.  including  the  powers: 

1.  To  regulate  the  course  of  the  proceedings; 

2.  To  dispose  of  procedural  requests,  objections  and 
comparable  matters; 

3  To  confine  the  presentations  to  the  matters  pertinent  to 

the  issues  raised; 

4.  To  regulate  the  conduct  of  those  present  at  the  hearing 
by  appropriate  means; 

5.  In  the  Judge's  discretion,  to  question  and  permit  the 
questioning  of  any  witnesses  and  to  limit  the  time  for 
questioning;  and 

6.  In  the  Judge's  discretion,  to  keep  the  »ecord  open  for 
a  reasonable,  stated  time  (known  as  the  post-hearing 
comment  period)  to  receive  written  information  and 
additional  data,  views  and  arguments  from  any  person  who 
has  participated  in  the  oral  proceedings. 

OSHA  recognizes  that  there  may  be  interested  persons  or 
organizations  who,  through  their  knowledge  of  the  subject 
matter  or  their  experience  in  the  field,  would  wish  to 
endorse  or  support  the  whole  proposal  or  certain  provisions 
of  the  proposal.  OSHA  welcomes  such  supportive 
comments,  including  any  pertinent  data  and  cost 
information  which  may  be  available,  in  order  that  the  record 
of  this  rulemaking  will  present  a  balanced  picture  of  public 
response  on  the  issues  involved. 

At  the  close  of  the  hearing,  the  Administrative  Law  Judge 
will  set  a  post-hearing  comment  period  for  those  persons 
participating  in  the  hearing.  The  first  part  of  that  period  will 
be  for  the  submission  of  additional  data  and  information  to 
OSHA.  The  second  part  will  be  for  the  submission  of  briefs, 
arguments  and  summations.  Only  those  persons  who  have 
submitted  a  proper  Notice  of  Intention  to  Appear  at  the 
hearing  will  be  entitled  to  participate  in  the  posthearing 
comment  period. 

F.  Certification  of  Record  and  Final  Determination  After  the 
Informal  Public  Hearing 

Following  the  close  of  the  hearing  and  post-hearing 
comment  period,  the  presiding  Administrative  Law  Judge 
will  certify-  the  record  to  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The  Administrative  Law 
fudge  does  not  make  or  recommend  any  decisions  as  to  the 
content  of  the  final  standard. 

The  proposed  standard  will  be  reviewed  in  light  of  all  oral 
and  written  submissions  received  as  part  of  the  record,  and 
a  permanent  Ergonomics  Program  Standard  will  be  issued, 
based  upon  the  entire  record  in  the  proceeding,  including 
the  written  comments  and  data  received  from  the  public. 

XVI.  OMB  Review  under  the  Paperwork  Reduction  Act  of 
1995 

This  proposed  ergonomics  program  standard  contains 
collections  of  information  that  are  subject  to  review  by  the 
Office  of  Management  and  Budget  (OMB)  under  the 
Paperwork  Reduction  Act  of  1995  (PR.A'gs),  44  U.S.C.  3501 
'^f  seq.  and  its  regulation  at  5  CFR  part  1320.  PRA'95  defines 
collection  of  information  to  mean,  "the  obtaining,  causing 


to  be  obtained,  soliciting,  or  requiring  the  disclosure  to  third 
parties  or  the  public  of  facts  or  opinions  by  or  for  an  agency 
regardless  of  form  or  format."  [44  U.S.C.  3502(3)  (A)J. 

The  title,  description  of  the  need  for  and  proposed  use  of 
the  information,  summary  of  the  collections  of  information, 
description  of  the  respondents,  and  frequency  of  response 
of  the  information  collection  are  described  below  with  an 
estimate  of  the  annual  cost  and  reporting  burden  as  required 
by  §  1320.5(a)(l)(iv)  and  §  1320.8(d)(2).  Reporting  burden 
includes  the  time  for  reviewing  instructions,  gathering  and 
maintaining  the  data  needed,  and  completing  and  reviewing 
the  collection  of  information. 

OSHA  invites  comments  on  whether  the  proposed 
collection  of  information: 

(1)  Ensures  that  the  collection  of  information  is  necessary 
for  the  proper  performance  of  the  functions  of  the  agency, 
including  whether  the  information  will  have  practical 
utility; 

(2)  Estimates  the  projected  burden  accurately,  including 
the  validity  of  methodology  and  assumptions  used; 

(3)  Enhances  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and 

(4)  Minimizes  the  burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including  through  the  use  of 
appropriate  automated,  electronic,  mechanical,  or  other 
technological  collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting  electronic 
submissions  of  responses. 

Title:  The  ergonomics  program  standard  Subpart  Y,  29 
CFR  1910.900  through  1910.945. 

Description:  The  proposed  ergonomics  program  standard 
is  an  occupational  safety  and  health  standard  that  will 
address  the  significant  risk  of  work-related  musculoskeletal 
disorders  (MSDs)  confronting  employees  in  various  jobs  in 
general  industry  workplaces.  The  standard's  information 
collection  requirements  are  essential  components  that  will 
assist  both  employers  and  their  employees  in  identifying 
MSDs  as  well  as  identifving  means  to  take  to  reduce  or 
eliminate  MSDs.  OSHA  compliance  officers  will  use  some 
of  the  information  in  their  enforcement  of  the  standard. 

Summary  of  the  Collections  of  Information:  The 
collections  of  information  contained  in  the  standard  are  for 
establishing  and  evaluating  an  ergonomics  program,  and  for 
developing  and  maintaining  records  associated  with  the 
ergonomic  program  standard.  The  following  ergonomics 
program  elements  contain  collections  of  information: 

1.  Management  Leadership  and  Employee  Participation 
(sections  1910.911  through  1910.913); 

2.  Hazard  Information  and  Reporting  (sections  1910.914 
through  1910.916); 

3.  Job  Hazard  Analysis  and  Control  (sectionsl910.917 
through  1910.922); 

4.  MSD  Management  (sections  1910.929  through 
1910.935):  and 

5.  Program  Evaluation  (sections  1910.936  through 
1910.938). 

Records,  as  identified  in  sections  1910.939  through 
1910.940.  include  employee  reports  of  MSDs  and  the 
employers  response,  job  hazard  analysis  results,  hazard 
control,  quick  fix  process,  ergonomics  program  evaluation 
and  MSD  management  records. 

Respondents:  Employers  in  general  industry  whose 
employees  work  in  manufacturing  jobs  or  manual  handling 
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jobs,  or  general  industry  employers  whose  employees  report 

an  MSD  as  defined  in  the  proposal. 

Frequency  of  Response:  Frequency  of  response  will  be 
rif'tfTmined  hv  whether  the  employer  has  memufacturing 
and  or  manual  handling  jobs,  the  number  of  MSDs  reported. 
and  actions  the  employer  will  take  in  response  to  the  MSD; 
that  is.  whether  the  employer  chooses  to  use  a  quick  fix 
option,  or  must  establish  an  ergonomics  program. 

Average  Time  per  Response:  Time  per  response  varies. 

from  minimal  recordkeeping  for  a  quick  fix  MSD  situation, 
to  estabHshing  and  implementing  a  complete  ergonomics 
program. 

Total  Burden  Hours:  Approximately  21 .402.291  hours. 

Estimated  Costs  (Operating  and  Maintenance): 
8,513.332.000  (purchasing  services). 

The  Agency  has  submitted  a  copy  of  the  mformation 
collection  request  to  0MB  for  its  review  and  approval. 
Interested  parties  are  requested  to  send  comments  regarding 
this  mformation  collection  to  the  Office  of  Information  and 
Regulatory  Affairs.  Attn.  OSHA  Desk  Officer,  OMB.  New 
Executive  Office  Building.  725  17th  Street  N\V.  Room  10235, 
Washington,  DC  20503. 

Comments  submitted  in  response  to  this  notice  will  be 

summarized  and/or  included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the  final  information 
collection  request:  they  will  also  become  a  matter  of  public 
record. 

Copies  of  the  referenced  information  collection  request  are 
available  for  inspection  and  copying  in  the  OSH.A  Docket 
Office  and  will  be  mailed  immediately  to  persons  who 
request  copies  by  telephonmg  Todd  Owen  or  Barbara 
Bielaski  at  (202)  693-2444.  For  electronic  copies  of  the 
ergonomics  information  collection  request,  contact  the 
OSHA  webpage  f)n  the  Internet  at  http;    \\•^v\v,()!,ha.g(J\7. 
Copies  of  the  information  collection  request  are  also 
available  at  the  OMB  docket  office. 

XV'II.  Authorit\'  and  Signature 

This  document  was  prepared  under  the  direction  of 
Charles  N.  Jeffress,  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  \\V.  Washington.  DC  20210. 

Pursuant  to  sections  4.  B  and  8.  Occupational  Safety  and 
Health  Act.  29  U.S.C.  653.  655.  657.  Secretary  of  Labor's 
Orders  Nos.  12-71  (36  PR  8754,  8-76  (41  FR  25059),  9-83 
(48  FR  35736).  1-90  (55  FR  9033),  or  6-96  (62  FR  111),  as 
applicable,  and  29  CFR  Part  1911:  29  CFR  part  1910  is 
amended  as  set  forth  below 

List  of  Subjects  in  29  CFR  Part  1910 

Ergonomics  program.  Health.  Musculoskeletal  disorders, 
Health.  Occupational  safety  and  health.  Reporting  and 
recordkeeping  requirements. 

Signed.  Ht  Washington.  DC.  this  1st  day  of  November,  1999. 
Charles  N.  Jeffress, 
Assistant  Secretary  of  Labor  for  Occupational  Safety  and  Health. 

XVIII.  The  Proposed  Standard 

Genvral  Industn- 

The  Occupational  Safety  and  Health  Administration 
proposes  to  amend  Part  1910  of  title  29  of  the  Code  of 
Federal  Regulations  as  follows: 


PART1910— [AMENDED] 

i.  \ev\  Subpart  'i  ui  29  CFR  Part  1910  is  added  to  read 
as  follows: 

Subpart  V— Ergonomics  Program  Standard 

Sec. 

1 11 0.900  Table  of  contents 

Uoes  This  Standard  Apply  to  Me? 

1910.901  Does  this  standard  apply  to  me? 

1910.902  Does  this  standard  allow  me  to  rule  out  some  MSDs? 
1910.90.3  Does  this  standard  apply  to  the  entire  workplace  or  to 

other  workplaces  in  the  company? 

1910.904  Are  there  areas  this  standard  does  not  cover? 

linw  Does  This  Standard  Apply  to  Me? 

1910.905  What  are  the  elements  of  a  complete  ergonomics  program? 

1910.906  How  does  this  standard  apply  to  manufacturing  and 
manual  handling  jobs? 

1910.907  How  does  this  standard  apply  to  other  jobs  in  general 
industry? 

1910.908  How  does  this  standard  apply  if  I  already  have  an 
ergonomics  program?  ♦ 

1910.909  May  I  use  a  Quick  Fix  instead  of  setting  up  a  full 
ergonomics  program? 

1910.910  What  must  I  do  if  the  Quick  Fix  does  not  work? 

Management  Leadership  and  Employee  Participation 

1910.911  What  is  my  basic  obligation? 

1910.912  What  must  I  do  to  provide  management  leadership? 

1910.913  What  ways  must  employees  have  to  participate  in  the 
ergonomics  program? 

* 
H.i/.ird  Intnt  nidtinn  .iii(i  Reporting 

191U.914  What  is  mv  basic  obligation? 

1910.915  What  information  must  I  provide  to  employees? 

1910.916  What  must  I  do  to  set  up  a  reporting  system? 

Job  Hazard  .Analysis  and  Control 

1910.917  What  is  my  basic  obligation? 

1910.918  What  must  I  do  to  analyze  a  problem  job? 

1910.919  What  hazard  control  steps  must  I  follow? 

1910.920  What  kinds  of  controls  must  I  use? 

1910.921  How  far  must  I  go  in  eliminating  or  materially  reducing 
MSD  hazards  when  a  covered  MSD  occurs? 

1910.922  What  is  the  "incremental  abatement  process"  for 
materially  reducing  MSD  hazards? 

1  rainini; 

1910.92.3  What  is  my  basic  obligation? 
1^10.924  Who  must  I  Uain? 

1910.925  What  subjects  must  training  cover? 

1910.926  What  must  I  do  to  ensure  that  employees  understand  the 
training? 

1910.927  When  must  I  train  employees? 

1910.928  Must  I  retrain  employees  who  have  received  training 
already? 

MSD  Management 

1910.929  What  is  my  basic  obligation? 

1910.930  How  must  I  make  MSD  management  available? 

1910.931  What  information  must  I  provide  to  the  health  care 
professional  (HCP)? 

1910.932  What  must  the  HCP's  written  opinion  contain? 

1910.933  What  must  I  do  if  temporary  work  restrictions  are  needed? 

1910.934  How  long  must  I  maintain  the  employee's  work  restriction 
protection  when  an  employee  is  on  temporary  work 
restrictions? 

1910.935  May  I  offset  an  employee's  WRP  if  the  employee  receives 
workers'  compensation  or  other  income? 

Program  Evaluation 

1910.936  What  is  my  basic  obligation? 

1910.937  What  must  I  do  to  evaluate  my  ergonomics  program? 

1910.938  What  must  I  do  if  the  evaluation  indicates  that  my 
program  has  deficiencies? 
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What  Records  Must  I  Keep? 

I'llO  ')!')  Uo  1  h,i\-  ■    M'cp  records  of  the  ergonomics  program? 
IQU)  040  Wh.it  records  must  I  keep  and  for  how  long? 

When  Must  Vlv  Program  be  in  Place? 

I'UU  'HI  When  duos  this  stdsulard  become  effective? 

I  1 10  >)42  When  do  I  have  to  be  in  compliance  with  this  standard? 

1910.94:1  What  must  1  do  if  some  or  all  of  the  compliance  deadlines 

have  pas.sed  before  a  covered  MSD  is  reported? 
1110  944  \U\  1  discontinue  certain  aspects  of  my  program  if 

(  overed  M.SDs  no  longer  are  occurring? 

Definitions 

19  10  94 .T  What  are  the  key  terms  in  this  standard? 

Subpart  Y — Ergonomics  Program  Standard 

.Authority:  Sei  v  4,  6  and  8.  Occupational  Safety  and  Health  Act, 
29  I    S.C:  fi.S.i.  fi'i.'i.  f),Tr.  Secretarv  of  Labor's  Orders  Nos.  12-71  (36 
FR  H754).  8-7B  (4!  FR  25059).  9-83  (48  PR  35736).  1-90  (55  FR  9033), 
i)r6-9fi  (62  FR  1111,  as  applicable;  and  29  CFR  Part  1911. 

§  1 91 0.900    Table  of  contents. 

This  section  is  the  table  of  contents  for  the  sections  in 
Subpart  Y: 

Does  This  Standard  .\pply  to  Me? 

Sec:. 

1910.901  Does  this  standard  applv  to  me? 

1910.902  Does  this  standard  allow  me  to  rule  out  some  MSDs? 
1910,90,3  Does  this  standard  applv  to  the  entire  workplace  or  to 

i5ther  workplaces  in  the  company? 
1910,904  .-Xre  there  areas  this  standard  does  not  cover? 

How  Does  This  Standard  Apply  to  Me? 

1910, 90,T  What  are  the  elements  of  a  complete  ergonomics  program? 

1910.906  How  does  this  standard  apply  to  manufacturing  and 
manual  handling  jobs' 

1910.907  How  does  this  standard  apply  to  other  jobs  in  general 
industry^ 

1910.908  How  does  this  standard  apply  if  I  already  have  an 
ergonomics  program? 

1910  909  .May  I  use  a  Quick  Fix  instead  of  setting  up  a  full 

ergonomics  program' 
1910  910  What  must  1  lio  it  the  Quick  Fix  does  not  work? 

Management  Leadership  and  Employee  Participation 

1910.91 1  What  is  my  basR  obligation? 

1910.912  What  must  I  do  to  provide  management  leadership? 

1910.913  What  ways  must  employees  have  to  participate  in  the 

ergonomics  program' 

Hazard  Information  and  Reporting 

1910  914  What  is  my  basic  obligation? 

1910  915  What  information  must  I  provide  to  employees? 

1910,916  What  must  I  do  to  set  up  a  reporting  system? 

|ob  Hazard  Analysis  and  Control 

1910  917  What  is  my  basic  obligation? 

1910.918  What  must  1  do  to  analyze  a  problem  job? 

1910.919  What  hazard  control  steps  must  I  follow.? 

1910.920  What  kinds  of  controls  must  I  use? 

1910  92 1  How  far  must  1  go  in  eliminating  or  materially  reducing 

MSD  hazards  when  a  covered  MSD  occurs? 
1910  922  What  is  the  "incremental  abatement  process"  for 

matenallv  reiiu(,ing  MSD  hazards? 

Training 

1910,92:1  Wliat  IS  my  basic  obligation? 

1910  924  Who  must  1  train' 

1910  925  What  subjects  must  training  cover? 

1910  926  What  must  I  do  to  ensure  that  employees  understand  the 

training' 
1910,927  When  must  I  train  employees? 
1910  928  Must  I  retrain  employees  who  have  received  training 

already' 


MSD  Management 

1910.929  What  is  my  basic  obligation? 

1910.930  How  must  1  make  MSD  management  available? 

1910.931  What  information  must  I  provide  ttj  the  health  care 
professional  (HCP)' 

1910.932  What  must  the  HCF's  written  opinion  contain? 

1910.933  What  must  I  do  if  temporary  work  restrictions  are  needed? 

1910.934  How  long  must  1  maintain  the  employee's  work  restriction 
protection  when  an  employee  is  on  temporary  work 
restrictions;' 

1910.935  May  1  offset  an  employee's  WRP  if  the  employee  receives 
workers"  compensation  nr  other  inf  ome? 

Program  Evaluation 

1910,9^6  W'hat  is  my  basic  obligation? 

1910.937  What  must  I  do  to  evaluate  my  ergonomics  program? 

1910.938  What  must  I  do  if  the  eyaluation  indicates  that  my 
program  has  deficiencies? 

What  Records  Must  I  Keep? 

1910.939  Do  I  have  to  keep  records  of  the  ergonomics  program? 

1910.940  What  records  must  I  keep  and  for  how  long? 

When  .Must  My  Program  be  in  Place? 

1910.941  When  does  this  standard  become  effective? 

1910.942  When  do  I  have  to  be  in  compliance  with  this  standard? 

1910.943  What  must  I  do  if  some  or  all  of  the  compliance  deadlines 
have  passed  before  a  covered  MSD  is  reported' 

1910.944  May  1  discontinue  certain  aspec's  of  my  program  if 
covered  .VISDs  no  longer  are  occurring? 

Definitions 

1910.945  What  are  the  key  terms  in  this  standard'' 

Note  to  §  1910.900:  In  this  standard,  the  terms  that  are  defined 
in  §  1910,945  are  put  in  "quotations"  the  first  time  they  appear. 

Does  This  Standard  Apply  to  Me? 

§  1910.901     Does  this  standard  apply  to  me? 

This  standard  applies  to  employers  in  general  industry 
whose  employees  work  in  "manufacturing  jobs"  or  "'manual 
handling  jobs,'"  or  report  "musculoskeletal  disorders 
(MSDs)"'  that  meet  the  criteria  of  this  standard.  This 
standard  applies  to  the  following  ""jobs'": 

(a)  Manufacturing  jobs.  Manufacturing  jobs  are  production 
jobs  in  which  employees  perform  the  'physical  work 
activities"'  of  producing  a  product  and  in  which  these 
activities  make  up  a  significant  amount  of  their  worktime; 

(b)  Manual  handling  jobs.  Manual  handling  jobs  are  jobs 
in  which  employees  perform  forceful  lifting/lowering, 
pushing/pulling,  or  carrying.  Manual  handling  jobs  include 
only  those  jobs  in  which  forceful  manual  handling  is  a  core 
element  of  the  employee's  job;  and 

Note  to  paragraphs  (a)  and  (b):  Although  each  manufacturing  and 
manual  handling  job  must  be  considered  on  the  basis  of  its  actual 
physical  work  activities  and  conditions,  the  definitions  section  of 
this  standard  (§  1910,945)  includes  a  list  of  jobs  that  are  typically 
included  in  and  excluded  from  these  definitions, 

(c)  fobs  with  a  musculoskeletal  disorder.  lobs  with  an 
MSD  are  those  jobs  in  which  an  employee  reports  an  MSD 
that  meets  all  of  these  criteria: 

(1)  The  MSD  is  reported  after  [the  effective  date  of  the 
final  rule]; 

(2)  The  MSD  is  an  "OSHA  recordable  MSD,"  or  one  that 
would  be  recordable  if  "you"  were  required  to  keep  OSHA 
injur>'  and  illness  records;  and 

(3)  The  MSD  also  meets  the  screening  criteria  in 
§1910.902. 
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Note  to  paragraph  (c):  !n  this  standard,  the  term  "covered  MSD" 
reters  to  a  musculoskeletal  disorder  that  meets  the  requirements  of 

this  section. 

§  1910.902     Does  this  standard  allow  me  to  rule  out  some  MSDs? 

Yes.  The  standard  only  covers  those  OSHA  recordable 
MSDs  that  also  meet  these  screening  criteria: 

(a)  The  physical  work  activities  and  conditions  in  the  job 
are  reasonably  likely  to  cause  or  contribute  to  the  type  of 
MSD  reported:  and 

(b)  These  activities  and  conditions  are  a  core  element  of 
the  job  and/or  make  up  a  significant  amount  of  the 
employee's  worktime. 

§  1 91 0.903     Does  this  standard  apply  to  the  entire  workplace  or 
to  other  workplaces  in  the  company? 

No.  This  standard  is  job-based  If  only  applies  to  the  jobs 
specified  in  *?  1910.901.  not  to  your  entire  workplace  or  to 
other  workplaces  in  vour  company. 

§  1910.904    Are  there  areas  this  standard  does  not  cover? 

Yes.  This  standard  does  not  apply  to  agriculture', 
construction  or  maritime  operations. 

How  Does  This  Standard  Apply  to  Me? 

§  1 91 0.905    What  are  the  elements  of  a  complete  ergonomics 
program? 

In  this  standard,  a  full  "ergonomics"  program  consists  of 
these  six  program  elements: 

(a)  Management  Leadership  and  Emplovee  Participation: 

(b)  Hazard  Information  and  Reporting; 

(c)  lob  Hazard  Analysis  and  Control; 

(d)  Training; 

(e)  "MSD  Management."  and 

(f)  Program  Evaluation. 

§  1910.906    How  does  this  standard  apply  to  manufacturing  and 
manual  handling  jobs? 

You  must: 

(a)  Implement  the  first  two  elements  of  the  ergonomics 
program  (Management  Leadership  and  Emplovee 
Participation,  and  Hazard  Information  and  Reporting)  even 
if  no  MSD  has  occurred  in  those  jobs 

(b)  Implement  the  other  program  elements  when  either  ui 
the  following  occurs  in  those  jobs  (unless  you  "eliminate 
MSD  hazards"  using  the  Quick  Fix  option  in  §  1910  909): 

(1)  A  covered  MSD  is  reported;  or 

(2)  "Persistent  MSD  symptoms"  are  reported  plus: 

(i)  You  "have  knowledge"  that  an  MSD  hazard  exists  in 
the  job: 

(ii)  Physical  work  activities  and  conditions  in  the  job  are 
reasonably  likely  to  cause  or  contribute  to  the  type  ni  "MSD 
symptoms"  reported:  and 

(iii)  These  activities  and  conditions  are  a  core  elemeht  of 
the  job  and/or  make  up  a  significant  amount  of  the 
employee's  worktime. 

Note  to  §  1910.906:  ■Covered  MSD    refers  to  MSDs  that  meet  the 

criteria  in  §  1910.901(c).  .^s  it  applies  to  manufacturing  and  manual 
handling  jobs,  'covered  MSB"  also  refers  to  persistent  MSD 
symptoms  that  meet  the  criteria  of  this  section. 


§  1 91 0.907    How  does  this  standard  apply  to  other  jobs  in  general 
Industry? 

hi  It  her  jobs  in  general  industry,  you  must  comply  with 
ail  ol  the  program  elements  in  the  standard  when  a  covered 
MSD  is  reported  (unless  you  eliminate  the  MSD  hazards 
using  the  Quick  Fix  option^ 

§1910.908     How  does  this  standard  apply  It  I  already  have  an 
ergonomics  program'' 

If  you  already  have  an  ergonomics  program  for  the  jobs 
this  standard  covers,  you  may  continue  that  program,  even 
if  it  differs  from  the  one  this  standard  requires,  provided  you 

show  that: 

(aj  ■^'our  program  s.iti.slu's  the  basic  obligation  section  of 
each  program  element  in  this  ^tandarii,  and  \ou  are  m 
compliance  with  the  recordkec[iint:  requirements  of  this 
standard  (§§  1910.939  and  1910  'HOj; 

fb)  You  have  implemented  and  evaluated  your  program 
and  controls  before  (the  effective  date  of  the  final  rule);  and 

(c)  The  evaluation  indicates  that  the  program  elements  are 
functioning  properly  and  that  you  are  in  compliance  with 
the  control  requirements  in  §  1910.921. 

§  1910.909    May  I  use  a  Quick  Fix  instead  of  setting  up  a  full 
ergonomics  program? 

Yes  A  Quick  Fix  is  a  way  to  fix  a  "problem  job"  quickly 
and  completely.  If  you  'eliminate  MSD  hazards"  using  a 
Quick  Fix.  you  do  not  have  to  set  up  the  full  ergonomics 
program  this  standard  requires.  You  must  do  the  following 
when  you  Quick  Fix  a  problem  job: 

(a)  Promptly  make  available  the  MSD  management  this 
standard  requires; 

(b)  Consult  with  employee(s)  in  the  problem  job  about  the 
physical  work  activities  or  conditions  of  the  job  they 
associate  with  the  difficulties,  observe  the  employee(s) 
performing  the  job  to  identify  whether  any  risk  factors  are 
present,  and  ask  emplovee(sj  for  recommendations  for 
elinniiatine  the  MSD  hazard; 

(c)  Put  in  Quick  Fix  controls  within  90  days  after  the 
covered  MSD  is  identified,  and  check  the  job  within  the  next 
30  days  to  determine  whether  the  controls  have  eliminated 

the  hazard: 

(d)  Keep  a  record  of  the  Quick  Fix  controls;  and 

(e)  Provide  the  hazard  information  this  standard  requires 
to  employee(s)  in  the  problem  job  within  the  90-day  period. 

Note  to  §  1910.909:  If  you  show  that  the  MSD  hazards  only  pose 
a  risk  to  the  employee  with  the  covered  MSD.  you  may  limit  the 
Quick  Fix  to  that  individual  employee's  job. 

§  1 91 0.91 0    What  must  I  do  if  the  Quick  Fix  does  not  work? 

You  must  set  up  the  complete  ergnnomics  program  if 
either  of  these  occurs: 

(a!  The.  Quick  Fix  controls  do  not  eliminate  the  MSD 
hazards  within  the  Quick  Fix  deadline  (within  120  days  after 
the  covered  MSD  is  identified);  or 

(b)  Another  covered  MSD  is  reported  in  that  job  within 
36  months. 

Note  to  §  1910.910:  Exception:  If  a  second  covered  MSD  occurs 

in  that  job  resulting  from  different  physical  work  activities  and 
conditions,  you  may  use  the  Quick  Fix  a  second  time. 

Management  Leadership  and  Employee  Participation 

§1910.911     What  is  my  basic  obligation? 

■^'ou  must  demonstrate  inaiiauenuMi!  leadership  of  vour 


ergonomics  program  L 


ir  designated 
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representatives)  must  have  vvavs  to  report  "MSD  signs"  and 
"MSD  symptoms;"  get  responses  to  reports;  and  be  involved 
in  developing,  implementmg  and  evaluating  each  element 
of  vour  program.  You  must  not  have  policies  or  practices 
that  discourage  emplovees  from  participating  in  the  program 
or  from  reportmg  MSDs  signs  or  symptoms 

§1910.912     What  must  I  do  to  provide  management  leadership'' 

You  must: 

(a)  Assign  and  communicate  responsibilities  for  setting  up 
and  managing  the  ergonomics  program  so  managers, 
supervisors  and  employees  know  what  you  expect  of  them 
and  how  vou  will  hold  them  accountable  for  meeting  those 
responsibilities; 

(b)  Provide  those  persons  with  the  authority,  "resources," 
information  and  training  necessarv  to  meet  their 
responsibilities; 

(c)  Examine  vour  existing  policies  and  practices  to  ensure 
that  thev  encourage  and  do  not  discourage  reporting  and 
participation  in  the  ergonomics  program;  and 

(d)  Communicate  "periodically"  with  employees  about  the 
program  and  their  concerns  about  MSDs. 

§  1910.913    What  ways  must  employees  have  to  participate  in  the 
ergonomics  program? 

Emplovees  (and  their  designated  representatives)  must 
have: 

(a)  A  wav  to  report  MSD  signs  and  symptoms; 

(b)  Prompt  responses  to  their  reports; 

(c)  Access  to  this  standard  and  to  information  about  the 
ergonomics  program;  and 

(d)  Wavs  to  be  involved  m  developing,  implementing  and 
evaluating  each  element  of  the  ergonomics  program. 

Hazard  Information  and  Repoiiing 

§  1910.914    What  is  my  basic  obligation? 

You  must  set  up  a  wav  for  employees  to  report  MSD  signs 
and  svmptoms  and  to  get  prompt  responses.  You  must 
evaluate  emplovee  reports  of  MSD  signs  and  symptoms  to 
determine  whether  a  covered  MSD  has  occurred.  You  must 
periodicallv  provide  information  to  employees  that  explains 
how  to  identif\-  and  report  MSD  signs  and  svmptoms. 

§  1910.915    What  information  must  I  provide  to  employees? 

You  must  provide  this  information  to  current  and  new 
employees: 

(a)  Common  MSD  hazards; 

(b)  The  signs  and  symptoms  of  MSDs,  and  the  importance 
of  reporting  them  early; 

id  How  to  report  MSD  signs  and  symptoms;  and 

(d)  .\  summarv  of  the  requirements  of  this  standard. 

§  1910.916    What  must  I  do  to  set  up  a  reporting  system? 

You  must: 

(a)  Identifv  at  least  one  person  to  receive  and  respond  to 
employee  reports,  and  to  take  the  action  this  standard 
requires. 

(h)  Promptlv  respond  to  emplovee  reports  of  MSD  signs 
ur  symptoms  in  accordance  with  this  standard. 


Job  Hazard  Analysis  and  Control 

§  1 91 0.91 7    What  is  my  basic  obligation? 

You  must  analyze  the  problem  job  to  identifv'  the 
"ergonomic  risk  factors"  that  result  in  MSD  hazards.  You 
must  eliminate  the  MSD  hazards,  reduce  them  to  the  extent 
feasible,  or  materially  reduce  them  using  the  incremental 
abatement  process  in  this  standard.  If  you  show  that  the 
MSD  hazards  only  pose  a  risk  to  the  employee  with  the 
covered  MSD.  you  may  limit  the  job  hazard  analysis  and 
control  to  that  individual  employee's  job. 

§  1 91 0.91 8    What  must  I  do  to  analyze  a  problem  job? 

You  must: 

(a)  Include  in  the  job  hazard  analysis  all  of  the  employees 
in  the  problem  job  or  those  who  represent  the  range  of 
phvsical  capabilities  of  employees  in  the  job; 

(b)  Ask  the  emplovees  whether  performing  the  job  poses 
physical  difficulties  and,  if  so,  which  physical  work 
activities  or  conditions  of  the  job  they  associate  with  the 
difficulties; 

(c)  Observe  the  employees  performing  the  job  to  identify 
which  of  the  following  physical  work  activities,  workplace 
conditions  and  ergonomic  risk  factors  are  present: 


PHYSICAL  WORK  ACTIVl-       ^?ggg°T!lAT  MAY  b'^e'^' 
TIES  ANlTCONDITIONS                       PRESENT 

(1)  Exerting  considerable          (i)  Force 
physical  effort  to  complete     (ii)  Awkward  postures 
a  motion                                (iii)  Contact  stress 

(2)  Doing  same  motion  over 
and  over  again 

(i)  Repetition 

(ii)  Force 

(ill)  Awkward  postures 

(iv)  Cold  temperatures 

(3)  Performing  motions  con- 
stantly without  short 
pauses  or  breaks  in  be- 
tween 

(i)  Repetition 

(ii)  Force 

(iii)  Awkward  postures 

(iv)  Static  postures 

(v)  Contact  stress 

(vi)  Vibration 

(4)  Perfofming  taks  that  in- 
volve long  reaches 

(!)  Awkward  postures 
(ii)  Static  postures 
(iii)  Force 

(5)  Working  surfaces  are  too 
high  or  too  low 

(i)  Awkward  postures 
(ii)  Static  postures 
(iii)  Force 
(iv)  Contact  stress 

(6)  Maintaining  same  posi- 
tion or  posture  while  per- 
forming tasks 

(i)  Awkward  posture 
(ii)  Static  postures     • 
(iii)  Force 
(iv)  Cold  temperatures 

(7)  Sitting  for  a  long  time 

(i)  Awkward  posture 
(ii)  Static  postures 
(iii)  Contact  stress 
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PHYSICAL  WORK  ACTIVI- 
TIES AND  CONDITIONS 


ERGONOMIC  RISK  FAC- 
TORS THAT  MAY  BE 
PRESENT 


(8)  Using  hand  and  power 
tools 


(9)  Vibrating  working  sur- 
faces, machinery  or  vehi- 
cles 


(I)  Force 

(II)  Awkward  postures 
(Hi)  Static  postures 
(iv)  Contact  stress 
(v)  Vibration 

(vi)  Cold  tenpe'-a!j''9S 


(i)  Vibration 

(ii)  Force 

(III)  Cold  temperatures 


(10)  Workstation  edges  or 
objects  press  hard  into 
muscles  or  tendons 


(i)  Contact  stress 


ill)  Using  hand  as  a  ham- 
mer 


(I)  Contact  stress 
(ii)  Force 


(12)  Using  hands  or  body  as 
clamp  to  hold  object  while 
performing  tasks 


(i)  Force 

(ii)  Static  postures 
(Hi)  Akward  postures 
(Iv)  Contact  stress 


(13)  Gloves  are  bulky,  too 
large  or  too  small 


(i)  Force 

(ii)  Contact  stress 


MANUAL  HANDLING 
(lifting/lowering,  pushing; pulling  and  carrying) 


(14)  Objects  or  people 
moved  are  heavy 


(15)  Horizontal  reach  is  long 
(Distance  of  hands  from 
body  to  grasp  object  to  be 
handled) 


(i)  Force 

(ii)  Repetition 

(Hi)  Awkward  postures 

(iv)  Static  postures 

(v)  Contact  stress 


(!)  Force 
(ii)  Repetition 

(III)  Awkward  postures 

(IV)  Static  postures 
(v)  Contact  stress 


(16)  Vertical  reach  is  below 
knees  or  above  the  shoul- 
ders (Distance  of  hands 
above  the  ground  when 
the  object  is  grasped  or 
released! 


(i)  Force 

(ii)  Repetition 

(III)  Awkward  postures 

(iv)  Static  postures 

(v)  Contact  stress 


(17)  Objects  or  people  are 
moved  significant  distance 


(i)  Force 

(h)  Repetition 
(ill)  Awkward  postures 
(IV)  Static  postures 
(v)  Contact  stress 


(18)  Bending  or  twisting  dur- 
ing manual  handling 


(i)  Force 

(ii)  Repetition 

(Hi)  Awkward  postures 

(iv)  Static  postures 


(19)  Object  IS  slippery  or 
has  no  handles 


(i)  Force 

(li)  Repetition 

(iii)  Awkward  postures 

(IV)  Static  postures 


PHYSICAL  WORK  ACTIVI- 
TIES AND  CONDITIONS 


ERGONOMIC  RISK  FAC- 
TORS THAT  MAY  BE 
PRESENT 


2C    f'Dc  su^aces  are  un- 
even. Slippery  or  sloped 


(()  Force 

(ii)  Repetition 

(iii)  Awkward  postures 

'iv)  Static  posti 


^es 


(d)  Evaluate  the  ergonomic  risk  factors  in  the  job  to 
determine  the  MSD  hazards  associated  with  the  covered 
MSD.  As  necessary,  evaluate  the  duration,  frequency  and 
magnitude  of  employee  exposure  to  the  risk  factors. 

§1910.919     What  hazjrd  control  steps  must  I  follow''  You  must 

laj  Ask  employees  m  the  pruOium  job  lor 
recommendations  about  eliminating  or  materially  reducing 
the  MSD  hazards: 

(b)  Identify,  assess  and  implement  feasible  controls 
(interim  and/or  permanent)  to  eliminate  or  materially  reduce 
the  MSD  hazards.  This  includes  prioritizing  the  control  of 
hazards,  where  necessar\'; 

(c)  Track  your  progress  in  eliminating  or  materially 
reducing  the  MSD  hazards.  This  includes  consulting  with 
employees  in  problem  jobs  about  whether  the  implemented 
controls  have  eliminated  or  materially  reduced  the  hazards; 
and 

(d)  Identify,'  and  evaluate  MSD  hazards  when  you  change, 

design  nr  purr hasc  Hnnipm'Mit  i>r  pr'i'pssr-t  jp  problem  jobs. 

§  1910.920    What  kinds  of  controls  must  1  use? 

(a)  In  this  standard,  you  must  use  any  combination  of 
"engineering,"  "administrative"  and/or  "work  practice 
controls"  to  eliminate  or  materially  reduce  MSD  hazards. 
Engineering  controls,  where  feasible,  are  the  preferred 
method  for  eliminating  or  materially  reducing  MSD  hazards. 
However,  administrative  and  work  practice  controls  also 
may  be  important  in  addressing  MSD  hazards. 

(b)  "Personal  protective  equipment"  (PPE)  may  be  used  to 
supplement  engineering,  work  practice  and  administrative 
controls,  but  may  only  be  used  alone  where  other  controls 
are  not  feasible.  Where  PPE  is  used,  you  must  provide  it  at 

"no  cost  to  employees." 

Null  ill  *  i'n().920:  Back  belts/braces  and  wrist  braces/splints  are 
n(jt  t-onsidured  PPE  for  the  purposes  of  this  standard. 

§  1910-921     How  far  must  I  go  in  eliminating  c  materially 
reducing  MSD  hazards  when  a  coverea  MSD  occurs'' 

The  occurrence  of  a  covered  MSD  in  a  problem  job  is  not 
itself  a  violation  of  this  standard.  You  must  comply  with  one 
of  the  following: 

(a)  You  implement  controls  that  materially  reduce  the 
MSD  hazards  using  the  incremental  abatement  process  in' 
§1910.922:  or 

Note  to  paragraph  (a):  'Materially  reduce  MSD  hazards"  means 
to  reduce  the  duration,  frequency  and/or  magnitude  of  exposure  to 
one  or  more  ergonomic  risk  factors  in  a  way  that  is  reasonably 
anticipated  to  significantly  reduce  the  likelihood  that  covered  MSDs 
will  occur. 

(b)  You  implement  controls  that  reduce  the  MSD  hazards 
to  the  extent  feasible.  Then,  you  periodically  look  to  see 
ulipthor  additional  controls  are  now  feasible  and,  if  so,  you 

implfmenl  them  promptly;  or 

(c)  You  implement  controls  that  eliminate  the  MSD 
hazards  in  the  problem  job. 
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Note  to  paragraph  (c):  "Eliminate  MSD  hazards  '  means  that  you 
eliminate  cnniiovc  exposure  to  ergonomic  risk  factors  associated 
with  the  covered  MSD,  or  you  reduce  employee  exposure  to  the  risk 
factors  to  such  a  degree  that  a  covered  MSD  is  no  longer  reasonably 
likely  to  occur. 

§  1910.922     What  Is  the    incremental  abatement  process"  for 
materially  reducing  MSO  hazards^ 

You  nridv  matt>ririllv  reduce  MSD  hazards  using  the 
folliiuing  incr^'mentdl  abatement  process: 

[a]  Wht'n  a  c  (npred  MSD  occurs,  you  implement  one  or 
mow  controls  that  materially  reduce  the  MSD  hazards;  and 

(h)  If  continutr'd  exposure  to  MSD  hazards  in  the  job 
prevents  the  iniured  employee's  condition  from  improving 
or  another  covered  MSD  occurs  in  that  job,  you  implement 
additional  feasible  controls  to  materially  reduce  the  hazard 

further;  an(i 

(c)  You  do  not  have  to  put  in  ftirther  controls  if  the  injured 
employee  s  condition  improves  and  no  additional  covered 
MSD  occurs  in  the  job.  However,  if  the  employee's  condition 
does  not  improve  or  another  covered  MSD  occius.  you  must 
continue  this  incremental  abatement  process  if  other  feasible 
controls  are  a\'ailahle. 

Training 

§  1910.923    What  is  my  basic  obligation? 

You  must  provide  training  to  employees  so  they  know 
about  MSD  hazards  and  vour  ergonomics  program  and 
measures  for  eliminating  or  materially  reducing  the  hazards. 
You  must  provide  training  initially,  periodically,  and  at  least 
everv  .3  years  at  no  cost  to  employees. 

§1910.924    Who  must  I  train^ 

You  must  train: 

(a)  Employees  in  problem  jobs; 

(b)  Supervisors  of  employees  in  problem  jobs;  and 

(c)  Persons  involved  in  setting  up  and  managing  the 
ergonomics  progiam,  except  for  any  outside  consultant  you 

may  use. 

§  1910.925    What  subjects  must  training  cover'' 

This  table  specifies  the  subjects  training  must  cover: 


YOU  MUST  PROVIDE 
TRAINING  FOR... 


SO  THAT  THEY  KNOW. 


(a)  Employees  in  problem 
|obs  and  their  supervisiors 


(1)  How  to  recognize  MSD 
signs  and  symptoms: 

(2)  How  to  reDort  MSD 
signs  and  symptoms,  and 
the  importance  of  early 
reporting: 

(3)  MSD  hazards  m  their 
jobs  and  the  measures 
they  must  follow  to  protect 
themselves  from  exposure 
to  MSD  hazards: 

(4)  Job-specific  controls  im- 
plemented in  their  jobs: 

(5)  The  ergonomics  program 
and  their  role  in  it;  and 

(6)  The  requirements  of  this 
standard. 


YOU  MUST  PROVIDE 
TRAINING  FOR... 


SO  THAT  THEY  KNOW... 


(b)  Persons  involved  in  set- 
ting up  and  managing  the 
ergonomics  program 


(1)  The  subjects  above. 

(2)  How  to  set  up  and  man- 
age an  ergonomics  pro- 
gram: 

(3)  How  to  identify  and  ana- 
lyze MSD  hazards  and 
measures  to  eliminate  or 
materially  reduce  the  haz- 
ards: and 

(4)  How  to  evaluate  the  ef- 
fectiveness of  ergonomics 
programs  and  controls. 


§  1910.926    What  must  I  do  to  ensure  that  employees  understand 
the  training? 

You  must  provide  training  and  information  in  language 
that  employees  understand.  You  also  must  give  employees 
an  opportunit\'  to  ask  questions  and  receive  answers. 

§  1910.927    When  must  I  train  employees? 

This  table  specifies  when  you  must  train  employees: 


IF  YOU  HAVE. 


THEN  YOU  MUST  PRO- 
VIDE TRAINING  AT  THESE 
TIMES... 


(a)  Employees  in  problem 
jobs  and  their  supervisors 


(b)  Persons  involved  in  set- 
ting up  and  managing  the 
ergonomics  program 


(1)  When  a  problem  job  is 
identifed: 

(2)  When  initially  assigned 
to  a  problem  job: 

(3)  Periodically  as  needed 
(e.g..  when  new  hazards 
are  identified  in  a  problem 
job  or  changes  are  made 
to  a  problem  job  that  may 
increase  exposure  to 
MSD  hazards):  and 

(4)  At  least  every  3  years. 


(1)  When  they  are  initially 
assigned  to  setting  up 
and  managing  the 
ergonomics  program: 

(2)  Periodically  as  needed 
{e.g..  when  evaluation  re- 
veals significant  defi- 
ciencies in  the  program, 
when  significant  changes 
are  made  in  the 
ergonomics  program):  and 

(3)  At  least  every  3  years. 


§1910.928    Must  I  retrain  employees  who  have  received  training 
already? 

No.  You  do  not  have  to  provide  initial  training  to  current 
employees,  new  employees  and  persons  invohed  in  setting 
up  and  managing  the  ergonomics  programs  if  they  have 
received  training  in  the  subjects  this  standard  requires 
within  the  last  3  years.  However,  you  must  provide  initial 
training  in  the  subjects  in  which  they  have  not  been  trained 
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MSD  Management 

§  1910.929    What  is  my  basic  obligation? 

You  must  make  MSD  management  available  promptly 
whenever  a  covered  MSD  occurs.  You  must  provide  MSD 
management  at  no  cost  to  employees.  You  must  provide 
employees  with  the  temporan.'  "work  restrictions'"  and 
"work  restriction  protection  (WRP)"  this  standard  requires. 

§  1910.930     How  must  I  make  MSD  management  available'' 

You  must: 

(a)  Respond  promptly  to  employees  with  covered  MSDs 
to  prevent  their  condition  from  getting  worse; 

(b)  Promptlv  determine  whether  temorarv  work 
restrictions  or  other  measures  are  necessarv: 

(c)  When  necessary-,  provide  employees  with  prompt 
access  to  a    health  care  professional"  (HCP)  for  evaluation, 
management  and  "follow-up," 

(d)  Provide  the  HCP  with  the  information  necessary  for 
conducting  MSD  management;  and 

(e)  CDbtain  a  written  opinion  from  the  HCP  and  ensure  that 

the  employee  is  also  promptly  provided  with  it 

§  1 91 0.931     What  information  must  I  provide  to  the  health  care 
professional  (HCP)? 

You  must  provide: 

(a)  .*\  description  of  tiie  employee's  job  and  information 

about  the  MSD  hazards  in  it; 

(b)  A  description  of  available  work  restrictions  that  are 
reasonably  likely  to  fit  the  employee's  capabilities  during 
the  reco\erv  period; 

(c)  A  copy  of  this  MSD  management  section  and  a 

summary  of  the  requirements  of  this  stanciard: 

(d)  Opportunities  to  conduct  workplace  walkthroughs. 

§1910.932    What  must  the  HCP's  written  opinion  contain'' 

The  written  opinion  must  contain: 

(a)  The  HCP's  opinion  about  the  employee's  medical 
conditions  related  to  the  MSD  hazard  in  the  employee's  job. 

il)  You  must  instruct  the  HCP  that  any  findings,  diagnoses 
or  information  not  related  to  workplace  exposure  to  MSD 
hazards  must  remain  confidential  and  must  not  be  put  in 
the  written  opinion  or  communicated  to  you. 

(2)  To  the  extent  permitted  and  required  by  law,  you  must 
ensure  employee  privacy  and  confidentiality  regarding 
medical  c;onditions  related  to  workplace  exposure  to  MSD 
hazards  that  are  identified  during  the  MSD  management 
process; 

(b)  Any  recommended  temporary  work  restrictions  and 
follow-up; 

(c)  A  statement  that  the  HCP  informed  the  employee  about 
the  results  of  the  e\'aluation  and  any  medical  conditions 
resulting  from  exposure  to  MSD  hazards  that  require  further 
e\aluation  or  treatment: 

(d)  A  statement  that  the  HCP  informed  the  employee  about 
other  physical  activities  that  could  aggravate  the  covered 

MSD  during  the  reco\'erv  period. 

§1910.933    What  must  I  do  if  temporary  work  restrictions  are 
needed? 

You  must: 

(a)  Work  restrictions.  Provide  temporary  work  restrictions, 
where  necessan.',  to  employees  with  covered  MSDs.  Where 


you  have  referred  the  employee  to  a  HCP,  you  must  ioiiow 
the  temporary  work  restriction  recommendations  in  the 
HCP's  written  opinion; 

(b)  Follow-up.  Ensure  that  appropriate  follow-up  is 
provided  during  the  recovery  period;  and 

(c)  Work  restriction  protection  (WRP).  Maintain  the 
employee's  WRP  while  temporary  work  restrictions  are 
provided.  You  may  condition  the  provision  of  WRP  on  the 
employee's  participation  in  the  MSD  management  this 
standard  requires 

§1910.934     How  long  must  I  maintain  the  employee  s  work 
restriction  protection  when  an  employee  is  on  temporary  work 
restriction? 

You  must  maintain  the  employee's  WRP  until  the  FIRST 
of  these  occurs: 

(a)  The  employee  is  determined  to  be  able  to  return  to  the 
job; 

(b)  You  implement  measures  that  eliminate  the  MSD 
hazards  or  materially  reduce  them  to  the  extent  that  the  job 
does  not  pose  a  risk  of  harm  to  the  injured  employee  during 
the  recovery  period;  or 

(c)  6  months  have  passed. 

§1910.935     May  I  offset  an  employee  s  WRP  it  the  employee 
receives  workers  compensation  or  other  mcome? 

'l  es.  \uu  may  reduce  the  enipluyee  s  VVRJ^  by  the  amount 
the  employee  receives  during  the  work  restriction  period 
from: 

(a)  Workers'  compensation  payments  for  lost  earnings; 

(b)  Payments  for  lost  earnings  from  a  compensation  or 
insurance  program  that  is  publicly  funded  or  funded  bv  you; 
and 

(c)  Income  from  a  job  taken  with  another  employer  that 
was  made  possible  because  of  the  work  restrictions. 

Program  evauation 

§  1910.936     What  is  my  basic  obligation" 

You  must  evaluate  your  ergonomics  program  periodically, 
and  at  least  every  3  years,  to  ensure  that  it  is  in  compliance 
with  this  standard. 

§1910.937     What  must  I  do  to  evaluate  my  ergonomics  program'' 
You  must: 

(a)  Consult  with  employees  in  problem  jobs  to  assess  their 
views  on  the  effectiveness  of  the  program  and  to  identify'  any 
significant  deficiencies  in  the  program; 

(b)  Evaluate  the  elements  of  your  program  to  ensure  they 
are  functioning  properly;  and 

(c)  Evaluate  the  program  to  ensure  it  is  eliminating  or 
materially  reducing  MSD  hazards. 

§  1910.938     What  must  I  do  ><  the  evaiuatio!-  indicates  ''^v 
program  has  deficiencies? 

If  your  evaluation  indicates  that  your  program  has 
deficiencies,  you  must  promptly  take  action  to  correct  those 
deficiencies  so  that  your  program  is  in  compliance  with  this 
standard. 

What  Records  Must  1  Keep 

§1910.939     Do  I  have  to  keep  recoras  ot  the  ergonomics 
program? 

You  only  have  to  keep  records  if  you  had  10  or  more 
employees  {including  part-time  employees  and  employees 
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provided  through  personnel  services)  on  any  one  day  during 
the  preceding  calendar  vear 

§  1910.940    What  records  must  I  keep  and  for  how  long? 

This  table  specifies  the  records  you  must  keep  and  how 

long  you  must  keep  them: 


'°"  "R"iJo'Sfs':.™'''     ™'' "  ^"^^  ■■ 

(a)  Employee  reports  and 
your  responses 

3  years 

(b)  Job  hazard  analysis 

3  years  or  until  replaced  by 
updated  records,  which- 
ever comes  first 

(c)  Hazard  control  records 

3  years  or  until  replaced  by 
updated  records,  which- 
ever comes  first 

(d)  Quick  Fix  control  records 

3  years  or  until  replaced  by 
updated  records,  which- 
ever comes  first 

(e)  Ergonomics  program 
evaluation 

3  years  or  until  replaced  by 
updated  records,  which- 
ever comes  first 

(f)  MSD  management 
records 

The  duration  of  the  injured 

employees  employment 
plus  3  yea^s 

Note  to  §  1910.940:  The  record  retention  period  in  this  standard 

IS  shorter  than  that  required  by  OSHA's  rule  on  Access  to  Employee 
Exposure  and  Medical  Record's  (29  CFR  1910.1020).  However,  you 
must  (  omplv  with  the  other  requirements  of  that  rule. 

When  Must  My  Program  Be  In  Place? 

§  1910.941     When  does  this  standard  tiecome  effective? 

This  standard  becomes  effective  bO  days  after  (publication 
date  of  final  rule|. 

§  1910.942    When  do  I  have  to  be  in  compliance  with  this 
standard? 

This  standard  provides  start-up  time  for  setting  up  the 
ergonomics  program  and  putting  in  controls  in  problem  jobs. 
You  must  comply  with  the  requirements  of  this  standard, 
including  recordkeeping,  bv  the  de;idlines  in  this  table: 


YOU  MUST  COMPLY  WITH 
THESE  REQUIREMENTS              ^.^  .  ajfr  THAN 
AND  RELATED  RECORD-             ^°  '■^^^"  ^^'^**" 
KEEPING... 

(a)  MSD  management               Promptly  when  an  MSD  is 

reported 

(b)  Management  leadership      [1  year  after  the  effective 
and  employee  participa-            date  of  the  final  rule] 
tion 

(c)  Hazard  information  and 
reporting 

[1  year  after  the  effective 
date  of  the  final  rule] 

(d)  Job  hazard  analysis 

^  years  after  the  effective 
date  of  the  final  rule] 

YOU  MUST  COMPLY  WITH 

THESE  REQUIREMENTS             ^n  i  atpb  thaw 
AND  RELATED  RECORD-             ^°  ^^^^^  ^"'^^■•• 
KEEPING... 

(e)  Intenm  controls                   [2  years  after  the  effective 

date  of  the  final  rule] 

(f)  Training 

[2  years  after  the  effective 
date  of  the  final  rule] 

(g)  Permanent  controls 

[3  years  after  the  effective 
date  of  the  final  rule] 

(h)  Program  evaluation 

[3  years  after  the  effective 
date  of  the  final  rule] 

Note  to  §  1910.942:  The  compliance  deadlines  in  this  section  do 
not  apply  if  you  are  using  a  Quick  Fix. 

§  1910.943    What  must  I  do  If  some  or  all  of  the  compliance 
deadlines  have  passed  before  a  covered  MSD  is  reported? 

If  the  compliance  start-up  deadline  has  passed  before  you 
must  comply  with  a  particular  element  of  this  standard,  you 
mav  take  the  following  additional  time  to  comply  with  that 
element  and  the  related  recordkeeping: 


YOU  MUST  COMPLY  WITH 
THESE  REQUIREMENTS 
AND  RELATED  RECORD- 
KEEPING... 

WITHIN... 

(a)  MSD  management              5  days 

(b)  Management  leadership 
and  employee  participa- 
tion 

30  days  (In  manufacturing 
and  manual  handling 
jobs,  these  requirements 
must  be  implemented  by 
[1  year  after  the  effective 
date  of  the  final  rule]) 

(c)  Hazard  information  and 
reporting 

30  days  (In  manufacturing 
and  manual  handling 
jobs,  these  requirements 
must  be  implemented  by 
[1  year  after  the  effective 
date  of  the  final  rule]) 

(d)  Job  hazard  analysis 

60  days 

(e)  Interim  controls 

90  days 

(f)  Training 

90  days 

(g)  Permanent  controls 

1  year 

(h)  Program  evaluation 

1  year 

Note  to  §  1910.943:  The  compliance  deadlines  in  this  section  do 
not  apply  if  you  are  using  a  Quick  Fix. 

§  1910.944    May  I  discontinue  certain  aspects  of  my  program  if 
covered  MSDs  no  longer  are  occurring? 

Yes.  However,  as  long  as  covered  MSDs  are  reported  in 
a  job,  you  must  maintain  all  the  elements  of  the  ergonomics 
program  for  that  job.  If  you  eliminate  or  materially  reduce 
the  MSD  hazards  and  no  covered  MSD  is  reported  for  3 
years,  you  only  have  to  continue  the  elements  in  this  table: 
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IF  YOU  ELIMINATE  OR 

MATERIALLY  REDUCE 

THEN  YOU  MAY  STOP 

THE  HAZARDS  AND  NO 

ALL  EXCEPT  THE  FOL- 

COVERED MSD  IS  RE- 

LOWING PARTS  OF  YOUR 

PORTED  FOR  3  YEARS 
IN... 

PROGRAM  IN  THAT  JOB... 

(a)  A  manufacturing  or  man- 

(1) Management  leadership 

ual  handling  job 

and  employee  participa- 

tion 

(2)  Hazard  information  ana 

reporting 

(3)  Maintenance  of  imple- 

mented controls  and  train- 

ing related  to  the  controls. 

(b)  Other  jobs  m  genera^  ir- 

Maintenance  of  controls  and 

dustPy/  where  a  coverea 

training  related  to  the  con- 

MSD had  been  reported 

trols 

Definitions 

§  91 0.945    What  are  the  key  terms  in  this  standard? 

Adininistrutive  controls  are  changes  in  llie  vvav  that  work 
in  a  job  is  assigned  or  scheduled  that  reduce  the  magnitude, 
fr"c|uency  nr  duration  of  exposure  to  ergonomic  risk  factors. 
Examples  of  administrative  controls  for  MSD  hazards 

include: 

(1)  Employee  rotation: 

(2)  Job  task  enlargement; 

(3)  Alternative  tasks: 

(4)  Employer-authorized  changes  in  work  pace. 
Covered  MSD  is: 

(1)  An  MSD.  reported  in  any  job  in  general  industry,  that 
meets  these  criteria: 

(i)  It  is  reported  after  [the  effective  date  of  the  final  rule): 

(ii)  It  is  an  OSHA  recordable  MSD: 

(iii)  It  occurred  in  a  job  in  which  the  physical  work 
activities  and  conditions  are  reasonably  likely  to  cause  or 
contribute  to  the  type  of  MSD  reported; 

(iv)  These  activities  and  conditions  are  a  core  element 
and/ or  make  up  a  significant  amount  of  the  employee's 
worktime. 

(2)  In  a  manufacturing  or  manual  handlinq  jnh.  persistent 
MSD  symptoms  are  also  considered  a  covered  .MSD  if  they 
meet  these  criteria: 

(i)  Thev  last  fnr  at  least  7  consecutive  days  after  they  are 

reported: 

(ii)  The  employer  has  knowledge  that  an  MSD  hazard 
exists  in  thti^jb: 

(iii)  They  occ:urred  in  a  job  in  which  the  phvsical  work 
activities  and  conditions  are  reasonabh  likelv  to  cause  or 
contribute  to  the  type  nf  MSD  signs  or  svmptoms  reported: 
and 

(iv)  These  activities  and  conditions  .ire  a  core  element 
and  or  make  up  a  significant  amount  of  the  employee's 
worktime. 

Eliminate  MSD  hazards  means  to  ehmmate  emplnvee 
exposure  to  the  ergonomic  risk  factors  associated  with  the 
covered  MSD.  or  to  reduce  employee  exposure  to  the  risk 
factors  to  such  a  degree  that  a  covered  MSD  is  no  longer 
reasonablv  likelv  to  occur. 


Engineering  controls  are  physical  changes  to  a  job  that 
eliminate  or  materially  reduce  the  presence  of  MSD  hazards. 
Examples  of  engineering  controls  for  MSD  hazards  include 
changing,  modifyirig  or  redesigning  the  following: 

(1)  Workstations; 

(2)  Tools; 

(3)  Facilities; 

(4)  Equipment; 

(5)  Materials; 

(6)  Processes. 

Ergonomics  is  the  science  of  fitting  jobs  to  people. 
Ergonomics  encompasses  the  body  of  knowledge  about 
physical  abilities  and  limitations  as  well  as  other  human 
characteristics  that  are  relevant  to  job  design.  * 

Ergonomic  design  is  the  application  of  this  body  of 
knowledge  to  the  design  of  the  workplace  (/.e^  work  tasks, 
equipment,  environment)  for  safe  and  efficient  use  by 
workers. 

Ergonomic  risk  factors.  (1)  Ergonomic  risk  factors  are  the 
following  aspects  of  a  job  that  pose  a  biomechanical  stress 
to  the  worker: 

(i)  Force  [i.e.,  forceful  exertions,  including  dynamic 
motions): 

(ii)  Repetition; 

(iii)  Awkward  postures; 

(iv)  Static  postures; 

(v)  Contact  stress; 

(vi)  Vibration;  and 

(vii)  Cold  temperatures. 

(2)  Ergonomic  risk  factors  are  elements  of  MSD  hazards 
that  must  be  considered  in  light  of  their  combined  effect  in 
causing  or  contributing  to  an  MSD.  Jobs  that  have  multiple 
risk  factors  have  a  greater  likelihood  of  causing  or 
contributing  to  MSDs.  depending  on  the  duration,  frequency 
and  magnitude  of  employee  exposure  to  each  risk  factor  or 
to  a  combination  of  them.  Ergonomic  risk  factors  are  also 
call  ergonomic  stressors  and  ergonomic  factors. 

Follow-up  is  the  process  or  protocol  an  employer  and/or 
HCP  uses  to  check  up  on  the  condition  of  employees  with 
covered  MSDs  when  they  are  given  temporary'  work 
restrictions  during  the  recover}'  period.  Prompt  follow-up 
helps  to  ensure  that  the  MSD  is  resolving  and,  if  it  is  not, 
that  other  measures  are  promptly  taken. 

Have  knowledge  means  that  you  have  been  provided 
information  that  MSD  hazards  exist  in  a  manufacturing  or 
manual  handling  job  by  any  of  the  following: 

(1)  An  insurance  company; 

(2)  A  consultant; 

(3)  A  health  care  professional; 

(4)  A  person  or  persons  working  for  you  who  have  the 
requisite  training  to  identif\'  and  analyze  MSD  hazards. 

Health  care  professional  IHCPs)  are  physicians  or  other 
licensed  health  care  professionals  whose  legally  permitted 
scope  of  practice  [e.g.,  license,  registration  or  certification) 
allows  them  to  independently  provide  or  be  delegated  the 
responsibility  to  provide  some  or  all  of  the  MSD 
management  requirements  of  this  standard. 

Job  means  the  physical  work  activities  or  tasks  that 
employees  perform.  In  this  standard,  the  term  "job"  also 
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includfs  those  jobs  involving  the  same  physical  work 
activities  and  conditions  even  if  the  jobs  have  different  titles 
or  classification. 

Manual  handling  jobs  are  jobs  in  which  employees 
perform  forceful  lifting/lowering,  pushing/pulling,  or 
carr\  ing  Manual  handling  jobs  include  only  those  jobs  in 
which  forceful  manual  handling  is  a  core  element  of  an 
f^mplovee's  job.  Although  each  job  must  be  considered  on 
the  basis  of  its  actual  phvsical  work  conditions  and  work 
activities,  this  table  lists  jobs  that  typically  are  included  in 
and  excluded  from  this  definition: 


(1)  EXAMPLES  OF  JOBS 

(2)  EXAMPLES  OF  JOB/ 

THAT  TYPICALLY  ARE 

TASKS  THAT  TYPICALLY 

MANUAL  HANDLING 

ARE  NOT  MANUAL  HAN- 

JOBS 

DLING  JOBS 

(I)  Patient  handling  |obs 

(1)  Administrative  jobs 

(e.g..  nurses  aides,  order- 

(II) Clencal  jobs 

lies,  nurse  assistants) 

(ill)  Supervisory, managenal 

(11)  Package  sorting,  han- 

jobs that  do  not  involve 

dling  and  delivenng 

manual  handling  work 

(iii)  Hand  packing  and  pack- 

(iv) Technical  and  profes- 

aging 

sional  |obs 

(iv)  Baggage  handling  (e.g.. 

IV)  Jobs  involving  unex- 

porters, airline  baggage 

pected  manual  handltog 

handlers,  airline  check-in) 

(VI)  Lifting  obiect  or  person 

(v)  Warehouse  manual  pick- 

in emergency  situation 

ing  and  placing 

[eg    lifting  or  carrying  in- 

(VI) Beverage  delivenng  and 

jured  co-worker) 

handling 

(vii)  Jobs  involving  manual 

(vii)  Stock  handling  and 

handling  that  is  so  infre- 

bagging 

quent  it  does  not  occur  on 

(viii)  Grocery  store  bagging 

any  predictable  basis 

(ix)  Grocery  store  stocking 

(eg.,  filling  in  on  a  jOb 

(x)  Garbage  collecting' 

due  to  unexpected  cir- 

cumstances, replacing 

empty  water  bottle,  lifting 

of  box  of  copier  paper) 

(viii)  Jobs  involving  manual 

handling  that  is  done  only 

on  an  infrequent  'as 

needed"  basis  (e.g..  as- 

sisting with  delivery  of 

large  or  heavy  package 

filling  in  once  for  an  ab- 

sent employee) 

(ix)  Jobs  involving  minor 

manual  handling  that  is 

incidental  to  the  lOb  {e.g.. 

carrying  bnefcase  to 

meeting,  carrying  bag- 

gage on  work  travel) 

Manufacturing  jobs  are  production  jobs  in  which 
emplovees  perform  the  phvsical  work  activities  of  producing 
a  product  and  in  which  these  activities  make  up  a  significant 
amount  of  their  worktime.  Although  each  job  must  be 
considered  (m  the  basis  of  its  actual  physical  work 
conditions  and  wori>v  activities,  this  table  lists  jobs  that 
typically  are  included  m  and  excluded  from  this  definition: 


(1)  EXAMPLES  OF  JOBS 

THAT  TYPICALLY  ARE 

MANUFACTURING  JOBS 

(2)  EXAMPLES  OF  JOBS 

THAT  TYPICALLY  ARE 

NOT  MANUFACTURING 

JOBS 

(i)  Assembly  line  jobs  pro- 

(i) Administrative  jobs 

ducing 

(ii)  Clencal  jobs 

(A)  Products  (durable  and 

(iii)  Supervisory/managenai 

non-  durable) 

jobs  that  do  not  involve 

(B)  Subassemblies 

production  work 

(C)  Components  and  parts 

(iv)  Warehouse  jobs  in  man- 

(\\) Paced  assembly  jobs 

ufactunng  facilities 

(assembling  and  dis- 

(v) Technical  and  profes- 

assembling) 

sional  obs 

(III)  Piecework  assembly 

(vi)  Analysts  and  program- 

jobs (assembling  and  dis- 

mers 

assembling)  and  other 

(vii)  Sales  and  marketing 

time-cntical  assembly  jobs 

(viii)  Procurement/pur- 

(IV) Product  inspection  jobs 

chasing  jobs 

(e.g..  testers,  weighers) 

(ix)  Customer  service  jobs 

(v)  Meat,  poultry,  and  fish 

(x)  Mail  room  jobs 

cutting  and  packing 

(xi)  Secuhty  guards 

(VI)  Machine  operation 

(xii)  Cafeteria  jobs 

(vii)  Machine  loading/un- 

(xiii) Grounds  keeping  jobs 

loading 

(e.g..  gardeners) 

(viii)  Apparel  manufactunng 

(xiv)  Jobs  in  power  plant  in 

jobs 

manufacturing  facility 

(IX)  Food  preparation  as- 

(XV) Janitorial 

sembly  line  jobs 

(xvi)  Maintenance 

(x)  Commercial  baking  jobs 

(xvii)  Logging  jobs 

(XI)  Cabinetmaking 

(xviii)  Production  of  food 

(xii)  Tire  building 

products  (e.g.,  bakery. 

candy  and  other  confec- 

tionary products)  primarily 

for  direct  sale  on  the 

premises  to  household 

customers. 

Materially  reduce  MSD  hazards  means  to  reduce  the 
duration,  frequency  and/or  magnitude  of  e,xposure  to  one  or 
more  ergonomic  risk  factors  in  a  way  that  is  reasonably 
anticipated  to  significantly  reduce  the  likelihood  that 
covered  MSDs  will  occur. 

Musculoskeletal  disorders  (MSDs)  are  injuries  and 
disorders  of  the  muscles,  nerves,  tendons,  ligaments,  joints, 
cartilage  and  spinal  discs.  Exposure  to  physical  work 
activities  and  conditions  that  involve  risk  factors  may  cause 
or  contribute  to  MSDs,  MSDs  do  not  include  injuries  caused 
bv  slips,  trips,  falls,  or  other  similar  accidents.  Examples  of 
MSDs  include: 

(1)  Carpal  tunnel  syndrome; 

(2)  Rotator  cuff  syndrome; 

(3)  De  Quervain's  disease; 

(4)  Trigger  finger; 

(5)  Tarsal  tunnel  syndrome; 

(6)  Sciatica; 

(7)  Epicondylitis; 

(8)  Tendinitis; 

(9)  Raynaud's  phenomenon; 

(10)  Carpet  layers  knee; 

(11)  Herniated  spinal  disc; 

(12)  Low  back  pain. 
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MSD  hazards  are  phvsical  work  activities  and- or  phvsit  al 
work  conditions,  in  which  ergonomic  risk  factort.  are 
present,  that  are  reasonably  likely  to  cause  or  contribute  to 
a  covered  MSD. 

MSD  management  is  your  process  for  ensuring  that 
"mplovees  with  covered  MSDs  receive  prompt  and  effective 
evahiation.  management  and  follow-up,  ai  no  cost  to  them, 
in  order  to  prevent  permanent  damage  or  disability  from 
occurring. 

(1)  In  this  standard,  the  MSD  mdn,..;'ment  process 
includes: 

(i)  Evaluation,  management  and  follow-up  of  injured 
emplovees  bv  persons  in  the  workplace,  and  or  by  HCPs;  and 

(ii)  A  method  for  identifying  available  work  restrictions 
and  promptlv  providing  them  when  needed. 

(2)  MSD  management  does  not  include  establishing 
specific  medical  treatment  for  MSDs.  Medical  treatment 
protocols  and  procedures  are  established  by  the  health  care 

professions, 

MSD  signs  are  objective  physical  iindmgs  that  an 
emplovee  may  be  developing  an  MSD.  Examples  of  MSD 
signs  include: 

(1)  Decreased  range  of  motion; 

(2)  Deformity: 

(3)  Decreased  grip  strength; 

(4)  Loss  of  fuiK  tion. 

MSD  svmptnms  are  phvsical  indicatums  that  an  employee 
mav  be  developing  an  MSD,  Svmptoms  can  vary  in  severity, 
depending  on  the  amount  of  exposure  to  MSD  hazards. 
Svmptoms  often  appear  gradually  as  muscle  fatigue  or  pain 
at  work  that  disappears  during  rest.  Svmptoms  usually 
become  more  severe  as  exposure  continues  [e.g..  tingling 
continues  after  work  ends,  numbness  makes  it  difficult  to 
perform  the  job.  and  finallv  pain  is  so  severe  the  employee 
cannot  perform  the  job).  Examples  of  MSD  symptoms 
include: 

(1)  Numbness: 

(2)  Burning: 

(3)  Pain: 

(4)  Tingling: 

(5)  Cramping; 

(6)  Stiffness. 

So  cost  to  emplovees  means  that  PPH,  tr.uniiiu,  MSD 
management  and  other  requirements  of  this  standard  are 
provided  to  employees  free  of  charge  and  while  they  are  "on 
the  clock"  [e.g.,  paying  for  time  employees  spend  receiving 
training  outside  the  work  davi 

OSHA  recordable  MSD  is  an  MSD  that  meets  the 
occupational  injury  and  illness  recording  requirements  of  29 


CFKP.irt  I'^n-i   1  luic!  i'-ir'  ;M04   .1:.  M.sD  is  recordable 
whtr-u 

(1)  Exposure  at  work  caused  or  contributed  to  the  MSD 
or  aggravated  a  pre-  existing  MSD. 

(2)  The  MSD  results  in  at  least  one  of  the  following: 

(i)  A  diagnosis  of  an  MSD  by  an  HCP. 

(ii)  A  positive  physical  finding  (e.g.,  an  MSD  sign  or  a 
positive  Finkelstein's,  Phalen's,  or  Tinel's  test  result). 

(iii)  An  MSD  symptom  plus  at  least  one  of  these: 

(A)  Medical  treatment; 

(B)  One  or  more  lost  work  days; 

(C)  Restricted  work  activity; 

(D)  Transfer  or  rotation  to  another  job. 

Periodically  means  that  a  process  or  activity,  such  as 
records  review  or  training,  is  performed  on  a  regular  basis 
that  is  appropriate  for  the  conditions  in  the  workplace. 
Periodically  also  means  that  the  process  or  activity  is 
conducted  as  often  as  needed,  such  as  when  significant 
changes  are  made  in  the  workplace  that  may  result  in 
increased  exposure  to  MSD  hazards. 

Persistent  MSD  symptoms  are  "MSD  symptoms"  that 
persist  for  at  least  7  consecutive  days  after  they  are  reported. 

Personal  protective  equipment  (PPE)  is  equipment 
emplovees  wear  that  provides  an  effective  protective  barrier 
between  the  employee  and  MSD  hazards.  Examples  of  PPE 
are  vibration-reduction  gloves  and  carpet  layer's  knee  pads. 

Physical  work  activities  are  the  physical  demands, 
exertions  and  functions  of  the  task  or  job. 

Problem  job  is  a  job  in  which  a  covered  MSD  is  reported. 
A  problem  job  also  includes  any  job  in  the  workplace  that 
involves  the  same  physical  work  activities  and  conditions 
as  the  one  in  which  the  covered  MSD  is  reported,  even  if 
the  jobs  have  different  titles  or  classifications. 

Resources  are  the  provisions  necessary  to  develop, 
implement  and  maintain  an  effective  ergonomics  program. 
Resources  include  money  (e.g..  to  purchase  items  such  as  job 
hazard  analvsis  equipment,  training  materials,  and  controls), 
personnel,  and  work  time  to  conduct  program 
responsibilities  [e.g.,  job  hazard  analysis,  program 
evaluation). 

Work  practice  controls  are  changes  in  the  way  an 
employee  performs  the  physical  work  activities  of  a  job  that 
reduce  exposure  to  MSD  hazards.  Work  practice  controls 
involve  procedures  and  methods  for  safe  work.  Examples  of 
work  practice  controls  for  MSD  hazards  include: 

(1)  Training  in  proper  work  postures; 

(2)  Training  in  use  of  the  appropriate  tool; 

(3)  Employer-authorized  micro  breaks. 
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Work  restriction  protection  (WRP)  means  the  maintenance 
of  the  earniiii.;^  an.i  (ither  employment  rights  and  benefits  of 
employees  uh(.)  arf  on  temporary  work  restrictions  as 
though  th»'\'  had  not  hp^n  placed  on  temporary  work 
restriction   for  ■■m[iiH\>H'>  -,%  ho  are  on  restricted  work 
actiyity.  VVKF  uk  iu  i-'^  ni  airitaining  100%  of  the  after-tax 
earnings  employees  w  ;»h  i    vered  MSDs  were  receiving  at 
the  time  the\  wt-  pl.u  ed  on  restricted  work  activity.  For 
employees  who  ha\i'  !).en  removed  from  the  workplace, 
WRP  incluclMs  maintaining  90%  of  the  after-tax  earnings. 
Benefits  mean  100  '..  of  the  non-wage-and-  salarvS'lalue 
employees  were  recen  ing  at  the  time  they  were  placed  on 
restricted  work  activity  or  were  removed  from  the 
workplace  Benefits  include  seniority,  insurance  programs, 
retirement  benefits  and  savings  plans. 


Work  restrictions  are  limitations  on  an  injured  employee's 
exposure  to  MSD  hazards  during  the  recovery  period.  Work 
restrictions  may  inxoKe  limitations  on  the  work  activities 
of  the  employees  current  ]ob,  transfer  to  temporary 
alternative  duty  jobs,  or  complete  removal  from  the 
workplace.  To  be  effective,  work  restrictions  must  not 
expose  the  injured  employee  to  the  same  MSD  hazards  as 
were  present  in  the  job  giving  rise  to  the  covered  MSD. 

You  means  tiie  em[5inver  a>  defined  In  the  Occupational 
Safety  and  Health  .\(  t  of  l'i70  (29  i:.S.C'.  651  et  seq.). 

[FR  Do(  .  99-28981  Filed  11-22-99;  8:45  am] 
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Title  3— 

The  President 


Proclamation  7251  of  Novpmbpr  IH.   19«H) 

National  Great  American  Smokeout  Day,  1999 


Bv  the  Prpsident  of  the  Inited  States  of  Amerira 

A  Proclamation 

Tobacco  use  continues  to  be  the  leading  preventable  cause  of  death  and 
disease  in  the  United  States,  costing  more  than  400,000  lives  and  S50  billion 
in  medical  expenses  each  year.  Some  3,000  Americans  under  the  age  of 
18  become  regular  smokers  every  day,  and  we  know  that  at  least  1,000 
of  these  new  sn.  fkprs  will  die  prematurely  from  a  tobacco-related  disease. 
As  caring  adults  and  responsible  citizens,  we  must  do  all  we  can  to  keep 
another  generation  of  Americans  from  succumbing  to  the  lure  of  tobacco. 
Each  year,  the  Great  American  Smokeout  provides  people  across  our  Nation 
with  an  opportunity  to  stand  united  in  our  efforts  to  help  smokers  quit 
and  to  convince  our  fellow  citizens  who  don't  smoke  that  they  should 
not  start. 

Some  positive  statistics  reinforce  this  message.  According  to  the  Centers 
for  Disease  Control  and  Prevention,  each  year  an  estimated  1.2  million 
adult  smokers  successfully  quit  smoking — permanently.  Smokers  who  quit 
before  age  50  substantially  increase  their  expected  lifespan,  compared  with 
those  who  continue  smoking  after  they  turn  50.  Former  smokers  also  reduce 
their  risk  for  cornnar\-  heart  disease,  cardiovascular  disease,  lung  cancer, 
emphvsema.  and  -tiokt' 

My  .\dnHnisti<itn)!i  ii.is  worked  hard  to  identify  the  best  practices  for  pre- 
venting tobacco  use  among  our  young  people  and  encouraging  those  who 
ihi  '^iiiokc  to  riiiit  1  have  asked  the  Congress  to  discourage  young  people 
irnni  vni(jk;i.^  tn,  tuiiding  important  health  programs  and  raising  the  price 
ot  c  igarettes  I  lia\e  also  urged  the  States  to  invest  a  portion  of  the  substantial 
funds  thev  acquired  in  last  year's  settlement  with  tobacco  companies  in 
programs  that  help  reduce  youth  smoking  while  not  abandoning  tobacco 
farmers  and  theu"  crunnrunities. 

Durinu  thi--  l.'.rd  t,rerit  American  Smokeout,  I  encourage  all  Americans  to 
create  a  (;pahhv.  tobacco-free  environment  for  themselves,  their  children, 
and  then  feUow  citizens.  I  also  ask  that  part  of  this  special  day  be  spent 
engagint:  Muith  m  tiiscussions  about  the  dangers  of  tobacco  use,  teaching 
then!  hiuv  to  establish  healthy  lifestyles^  and  helping  them  to  develop  effec- 
ts e  measures  for  hecnmin^  or  remainin'.:  tobacco-free. 


N()\\\  TUKKKKORK,  I,  \V 

oi    Aineru  a,    in    \  irtuc    i.i 
and    laws   ut   th(>    I'mted 
as   National   dreat    Aniencan 
join    togetiier    m    an    eitort    t 
tobacco  use.  .md  i  urue  iiotii  - 


.1  i.\M  i   CLINTON,  President  of  the  United  States 

tlie  authority  vested  in  me  by  the  Constitution 

States,  do  hereby  proclaim  November  18.   1999, 

Smokeout  Day.  I  call  upon  all  Americans  to 

)   educate   our   children   about   the   dangers   of 

nokt  1-  iPiu  nonsmokers  to  take  this  opportunity 


to  prac  tic  ('  a.  he<dth\   liiest\  ie  that  sets  a  positive  example  for  young  people. 
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IN  WiTNHSS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  dav 
of  iNovemDer,  in  the  year  of  our  Lord  nineteen  hundred  and  ninetv-nine. 
and  of  the  Independence  ol  the  Ignited  States  of  America  the  two  hundred 
and  twenty-fourth. 


lXrxX>AI^AM 'j\OAidk-^;</^ 
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Proclamation  7252  of  November  18.   1999 


National  Farm-Citv  Week.  1999 


Bv  the  President  of  the  United  States  of  Amerira 


A  Proclamation 

As  \v(>  gather  with  iamih  <ind  friends  to  celebrate  Thanksgiving  and  to 
express  our  gratitu(ie  tor  t).,.  ni.iux  blessings  bestowed  on  ourselves  and 
our  Nation,  we  must  also  gne  timr^k^  for  the  special  relationship  betv^een 
America's  farms  and  cities — d  reLitionship  tiint  has  strengthened  our  economy 
and  helped  to  sustain  people  ac  ross  .Knienc  n  .uiii  around  the  world. 

Throughout  our  Nation  --  histor\  .Xnienca's  farmers  and  ranchers  have  pro- 
vided us  with  an  a'tiuno.int,  -itlnrdabie  supply  of  food  and  fiber  .\s  we 
prepare  to  enter  the  Jl^t  ipnti;r\.  we  recognize  that  rural  Amerw  <-.  will 
contmue  to  be  a  cornerstone  ot  our  national  prosperity.  Generating  more 
than  22  million  lobs  and  contributing  a  trillion  dollars  each  year  to  our 
econom\ .  Ameru  an  agriculture  is  one  of  our  most  important  and  productive 
industries. 

However,  farmers  dPAi  rariohers  do  not   ine  or  \v(jrk  in  isolation;  t!.e   mlxn 
of  manv  people,  both  rural  and  urban  .Xnieruan^,  helps  provide  the  ngr;rul 
tural   products   so   vital  to   our   liealth.   our    prnsperity,  and   our  qudiitx    ot 
life.   What  connects   farms   ami   ranches   w;th    urlmn   stores  and  cor^sunier^ 

HH"^^  industries,  scientists,  inspec- 

nd   others   who  work   tngether   to   grow, 

erertt  land- 


dKi  1 


is  a  network  of  farmers,  ranchers, 
tors,  shippers,  retail  distributor^. 
process,  and  share  the  bount\  oi  ou 

Durmg  National  Farm-(dt\  Week,  let  us  ;)ause  to  give  thanks 
Let  us  acknowledge  the  efforts  ot  the  man\    liardworking  n 


tor 
lei: 


iaes  t(i  producine  the  ■.\;ir! 
iher     .\nd    let   us   bi     th.inkt 


-:t  !)iu:ntv. 
o  \\(imen 
d^  srttest. 


kint;   relationship  between  America's 


across  our  countrv  who  dedicate  tliPi: 
most  abundant   supplv  of  fooil   .uid 
strength   and   productivit\    ot   tiie   wd 
rural  and  urban  communities 

NOW  THEREFORE.  I,  WILLI.Wl  I  CLINTON  President  of  the  United  States 
of  .America,  bv  virtue  ot  th.e  ,iuthnnt\  nmsipu  m  me  by  the  Constitution 
and  laws  of  the  I'nited  States,  lio  herein  proclaim  November  19  'hnrniit: 
November  25,  1999,  as  National  Farm-Lit\  Week.  I  call  upon  all  Americans, 
in  rural  and  urban  communltie'^  alike  to  recognize  the  achievements  of 
all  those  who  work  together  to  promote  .America's  agricultural  abundance. 

IN  WITNESS  WHEREOF.  I  hd\e  liereup.td  s^t  my  hand  this  eighteenth  day 

of  November,   in  the  \ear  ot  >n.i    Lcr.i   nineteen  hundred  and  ninety-nine, 


and  of  the  Independence 
and  twenty-fourth. 


the  I  nited  States  ul  America  the  two  hundred 


\yjV<)'JJf<Jj^^\AMjdr<iK^ 


FR  Dec.  99-J0fa84 
Filed  11-22-99:  8:45  am] 
Birimg  code  3195-01-P 
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Proclamation  72r)3  of  \o\embt'r  19.   1909 
National  Family  Week.  1999 


Bv  the  President  of  the  I  nited  States  of  Ameiiia 

A  Proclamation 

Families  aie  ttie  luiuulation  of  our  individual  lives  and  the  life  of  our 
Nation  W  *■  turn  to  our  families  for  the  nurturing,  guidance,  and  uncondi- 
tional love  that  sustain  us;  from  them  we  learn  the  values  and  convictions 
that  sustain  nur  socie^tw 

T  am  prouu  ot  ni\  Admuustration's  commitment  to  providing  families  with 
the  resources  they  need  to  flourish.  We  have  strengthened  family  incomes 

through  th(^  Child  Tax  Credit  and  by  increasing  the  minimum  wage  and 
expanding  the  Earned  Income  Tax.  Credit,  and  today  the  yearly  income 
of  a  tvpual  ,\nieru,in  Idniily  is  higher  than  it  has  ever  been  in  our  Nation's 
history.  We  have  opened  the  doors  of  higher  education  by  making  student 
loans  less  expensive  and  easier  to  repay  and  by  providing  new  tax  credits 
and  larger  Pell  CJrant  scholarships.  We  are  also  working  to  ensure  that 
parents  have  access  to  (|uality  and  affordable  child  care  for  their  children. 
These  and  other  famih-iriendlv  policies,  such  as  the  Family  and  Medical 
Leave  Act  I  signed  into  Liw  m  1993,  have  helped  parents  to  balance  the 
demands  of  work  anci  family  and  have  brought  increased  financial  security. 
expanded  op[iortunit\  ,-.r,c!  renewed  hope  for  the  future  to  families  across 
America. 

As  \vp  look  to  that  tut  me.  we  must  not  forget  our  rich  history.  We  are 
fast  approachmii  the  dawn  of  ,i  new  millennium,  and  my  Administration 
IS  marking  this  historic  milestone  with  familv-oriented  programs  that  honor 
the  past  and  imagine  the  hiture  Tluough  "Mv  History  is  America's  History," 
a  project  sponsored  In  the  Whitt^  Hou'-e  Millennium  Council  and  !:;"  N'.itional 
Endowment  for  the  Humanities  we  are  encouraging  our  Nation  -  t.unilies 
to  rediscover  America's  historv  in  rec  ording  and  preserving  th.er 


and  passing  them  on  to  the  next  generation  Tlirough  reuit-inhered  conversa- 
tions, restored  photographs,  treasured  letters,  diaries,  or  other  keepsakes. 
each  family  can  recognize  and  preser\  e  its  \).<tx  in  America's  rich  and  complex 
story  and  give  a  priceless  gih  to  the  future 

As  we  gather  m  our  home-  once  again  at  this  time  of  thanksgiving,  let 
us  recognize  that  the  fnmih  member'-  who  surround  us  are  among  the 
most  precious  blessings  m  our  lives,  and  let  us  pledge  to  keep  their  stories 

alive  for  the  benefit  of  generation.-  to  come. 

NOW.  THEREFORE.  I.  WILIJANt  I   (  1  IN  lOW  President  of  the  United  States 

of  .-Kmenca,  bv  virtue  of  the  auihoritx  xe-ted  in  me  by  the  Constitution 
and  laws  of  the  Tnited  Slate-.  ;io  her^^jx  proclaim  November  21  through 
November  27.  1999.  as  Nation.n  F<inui\  Week.  I  call  upon  Federal,  State, 
and  local  officials  to  honor  Amencan  families  with  appropriate  programs 
and  activities,  and  I  urge  ail  the  people  of  the  United  States  to  reaffirm 
their  family  ties  and  to  share  their  family  histories. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  dav 
of  November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninet\-ninp, 
and  of  the  Independence  of  the  I'nited  States  of  America  the  two  hundred 
and  twenty-fourth. 


(XrtX)/«^AM  ^j^o^jdb-^^ 
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Proclamation  7254  of  November   19,   1999 


National  Family  Caregivers  Week.  1999 


Bv  the  President  of  the  I  nited  States  of  .^merira 


\\p  give  thanks  for  the  many  blessings  in  our 
K  knowledge  the  loving  support  of  the  millions 


A  Proclamation 

During  this   season   wher 

lives,   let   us   take  time   t( 

of  familv  caregivers  acros>  our  c:ountr\'  who  provide  for  the  needs  of  parents, 

spouses,  and  other  kned  ones  who  are  nc  lunger  able  to  care  for  themselves. 

These  remarkable  individuals  gi\  e  their  utmost  to  ensure  that  their  relatives 

can  remain   in  the  comforting,   familiar  surroundings  of  their  homes  and 

communities. 

Famih  caregners  enilKulv  the  finest  of  American  values.  With  compassion 
and  a  deep  sense  of  responi-ibi!it\ .  they  devote  their  time  and  energy  and 
often   their  own   financial   rf'soun  e:~   to  care  for  family  members  in  need. 

In   man\"   vvaxs.    tamiU    caregivers 


are 

who   provide   unp.tui    iielp 
Americans   with    limitations   on 


term  care  in  our  countr\ 


older 


Toda\ 
unp.iiii 


nirimstays  in  the  provision  of  long- 

linn  7  million  Americans  are  informal 

to  older  persons,  and  95  percent  of 

their   daily   living  activitip'-    it'iH-nd 


.tlM;ie 

.I'ion   iio. lilies, 
impnrt,int  role 
--tronuix 
:  em  iMir- 
.;\   iiicni- 


■  I 


on  familv  members  for  some  portion  of  their  care.  That  ni::ntiMr  \% 
to  grow  during  the  next  thrpe  decades  as  our  elderl\  jij-L.;...'; 
with  the  aging  of  "6  million  baby  boomers.  Recognizing  th 
familv  caregivers  play  in  the  lives  of  '-u  mnn\  we  must  continui 
support  efforts  to  pro\-ide  them  with  ttie  abhit,tance,  information, 
agement  thev  need  to  fulfill  ttieir  \  itnl  responsibilities  to  older  t 
bers.  and  to  those  who  are  chronu  <iii\  :11  or  disabled 

Millions  of  lives  have  been  enriched  by  the  hard  work  and  L;t'nt'r--it\ 
of  family  caregivers:  many  older,  ill.  or  disabled  Americans  en)o\  a  gre-atei 
measure  of  comfort,  dignit\-,  and  indpfipndence  thanks  to  the  loving  care 
of  family  members,  During  Nationnl  Familv  Caregiver^  Week,  let  us  honor 
the  many  devoted  men  and  women  wliose  efforts  do  so  nuirh  to  strengthen 
the  bonds  of  family  and  (:omniun;t\  m  cur  Nation. 

NOW,  THEREFORE,  I  WILLIAM  I  (LINTON  I'resident  of  the  United  States 
of  America,  bv  virtue  of  the  authority  \ested  in  me  by  the  Constitution 
and  laws  of  the  I'nited  States,  fio  herebv  proclaim  November  21  through 
November  27.  1999,  as  Nationnl  Famil\  Caregivers  Week.  I  call  upon  all 
Americans  to  pav  tribute  to  and  d(  know  l^dt;*'  the  <.  nntributions  of  caregivers 
to  the  qualitv  of  our  national  life 

IN  WITNESS  WHEREOF,  1  ha\e  iiereunto  -e:  ni\  hand  this  nmeteentti  ud\ 
of  .November,  m  the  vear  of  our  Lord  nineteen  hundred  and  ninety-nine, 
and  of  the  Independence  of  thf  I  nited  States  of  America  the  two  hundred 
and  twentv-fourth. 


(3^J^)LMJP^>A^  ^ 'tu^jdbf^^ 
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Executive  Order   13142  ot  \nv»>mh«'r  19.   I'i'tM 

Amendment    To    Executive    Order    1295H — Classified    National 
Security  Information 


B]/  the  authoritv  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in  order  to  extend  and  establish 
specific  dates  for  the  time  within  which  all  classified  information  contained 
in  records  morf  thio  25  years  old  that  have  been  determined  to  have 
historical  value  innUM  title  44,  United  States  Code,  should  be  automatically 
declassified,  and  to  establish  the  Information  Security  Oversight  Office  within 
the  National  Archives  and  Records  Administration,  it  is  hereby  ordered 
that  Expriiti\p  (Irder  12958  is  amended  as  follows: 

Section  1.  in  the  tirst  sentence  of  section  3, 4(a)  of  Executive  Order  12958, 
\hv  words  "within  five  years  from  the  date  of  this  order"  are  deleted  and 
tilt'   woiiis   within  six  and  one  half  years  from  the  date  of  this  order" 

are  mserted  m  lieu  thereof. 

Sec.  2,  The  followiiii:  new  imguage  is  inserted  at  the  end  of  section  3.4(a): 
"For  records  otherwise  subject  to  this  paragraph  for  which  a  review  or 
assessment  conducted  bv  the  agency  and  confirmed  by  the  Information 
Secunt\  ()\ersioht  Office  has  determined  that  they:  (1)  contain  information 
that  was  created  b\  or  is  under  the  control  of  more  than  one  agency, 
or  (2)  are  within  tVie  series  containing  information  that  almost  invariably 
pertains  to  intelligence  sources  or  methods,  all  classified  information  in 
such  records  shall  iie  uitomaticallv  declassified,  whether  or  not  the  records 
ha\e  been  re\iewevl.  within  8  years  irom  the  date  of  this  order,  except 
as  provided  in  paragraph  (b),  below.  For  records  that  contain  information 
that  becomes  subject  to  automatic  declassification  after  the  dates  otherwise 
established  in  this  paragraph,  all  classified  information  in  such  records 
shal!  b>  ..utoniaii!  a!!\  declassified,  whether  or  not  the  records  have  been 
reviewed  on  December  31  of  the  year  that  is  25  years  from  the  origin 
of  the  information,  except  as  provided  in  paragraph  (b).  below," 

Sec.  3.  .Sul)se(  tions  ia)  and  (b)  of  section  5,2  are  amended  to  read  as  follows: 

"(a)  The  Director  of  the  Information  Security  Oversight  Office,  under  the 
direction  ol  ibie  Art  hivist  of  the  United  States  and  in  consultation  with 
the  Assistant  to  the  President  for  National  Security  Affairs  and  the  co- 
chairs  nf  the  Sectiritx  Policy  Board,  shall  issue  such  directives  as  are  nec- 
essary t(  !nij)ien;e:-t  il.is  order.  These  directives  shall  be  binding  upon 
the  ni^enc  lev  DirectiNf.  .sv;,'  :  ;  v  the  Director  of  the  Information  Security 
Oversight  Ofiu  e  sh.iil  evtrit)lish  standards  for: 

11)  classitKatifiP.  .<;;  ;  ni.-.t king  principles; 

(2)  agency  set  uritx  educ  rttion  and  training  programs; 

(3)  agency  self-insperti'in  jirograms:  and 

(4;  classification  and  dei  i.-.'-sification  guides, 
(bl   The   ArchiMst   ol  the   Inited  States  shall  delegate  the  implementation 
and  monitorship  tunc  tions  of  this  program  to  the  Director  of  the  Information 

Sec  urit\^  Oversiglit  Office." 

Sec.  4.  Subsection  (ai  .md  t!ie  mtrnduc  tory  clause  and  item  (4)  of  subsection 

(bl  of  section  5  3  are  .-.inenLied  .ts  ioliows: 
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(a)  Subsection  (a)  >hall  read  "(a)  There  is  established  within  the  National 
Archives  and  Rpcfjnis  Administration  an  Information  Security  Oversight 
Office.  The  Archivist  of  the  United  States  shall  appoint  the  Director  of 
the  Information  Security  Oversight  Office,  subject  to  the  approval  of  the 
President." 

(b)  The  introductory  clause  of  subsection  (bj  shall  read  "rnder  the  direction 
of  the  Archivist  of  the  United  States,  acting  in  consultation  with  the  Assistant 
to  the  President  for  National  Security  Affairs,  the  Director  of  the  Information 
Security  Oversight  Office  shall: '\ 

(c)  Item  (4)  of  subsection  (bJ  shall  read  "(4)  have  the  authority  to  conduct 
on-site  reviews  of  each  agency's  program  established  under  this  order,  and 
to  require  of  each  agency  those  reports,  information,  and  other  cooperation 
that  may  be  necessary  to  fulfill  its  responsibilities.  If  granting  access  to 
specific  categories  of  classified  information  would  pose  an  exceptional  na- 
tional security  risk,  the  affected  agency  head  or  the  senior  agency  official 
shall  submit  a  written  justification  recommending  the  denial  of  access  to 
the  President  through  the  Assistant  to  the  President  for  National  Security 
Affairs  within  60  days  of  the  request  for  access.  Access  shall  be  denied 
pending  the  response,". 


(XTiXVjpl^m  "Jt^^^ 
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Title  3— 

The  President 


Proclamation  7255  of  November  20,  1999 

Thanksgiving  Day.  1999 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Well  over  three  and  a  half  centuries  ago.  strengthened  by  faith  and  bound 
by  a  common  desire  for  liberty,  a  .small  band  of  Pilgrims  sought  out  a 
place  in  the  New  World  where  thev  could  worship  according  to  their  own 
beliefs.  Surviving  their  first  harsh  winter  in  Massachusetts  and  grateful 
to  a  merciful  God  for  a  sustaining  harvest,  the  men  and  women  of  Plymouth 
Colony  set  aside  three  days  as  a  time  to  give  thanks  for  the  bounty  of 
their  fields,  the  fruits  of  their  labor,  the  chance  to  live  m  peace  with 
their  Native  American  neighbors,  and  the  blessings  of  a  land  where  they 
could  live  and  worship  freely. 

We  have  come  far  on  our  American  journey  since  that  early  Thanksgiving 
In  the  intervening  years,  we  have  lived  through  times  of  war  and  peace, 
years  of  poverty  and  plenty,  and  seasons  of  social  and  political  upheaval 
that  have  shaped  and  forever  changed  our  national  character  and  experience 
As  we  gather  around  our  Thanksgiving  tables  again  this  year,  it  is  a  fitting 
time  to  reflect  on  how  the  events  of  our  rich  history  have  affected  those 
we  care  about  and  those  who  came  before  us  As  we  acknowledge  the 
past,  we  do  so  knowing  that  the  individual  blessings  for  which  we  give 
thanks  may  have  changed,  but  our  gratitude  to  God  and  our  commitment 
to  our  fellow  Americans  remam  constant. 

Today  we  count  among  our  national  blessings  a  time  of  unprecedented 
prosperity,  with  an  expanding  economy,  record  low  rates  of  poverty  and 
unemploymient  among  our  people,  and  the  limitless  opportunities  to  improve 
the  quality  of  life  that  new  technologies  present  to  us.  We  can  give  thanks 
today  that  for  the  first  time  in  history,  more  than  half  the  worlds  people 
live  under  governments  of  their  own  choosing  And  we  remain  grateful 
for  the  peace  and  freedom  America  continues  to  enjoy  thanks  to  the  courage 
and  patriotism  of  our  men  and  women  in  uniform. 

But  the  spirit  of  Thanksgiving  requires  more  than  just  an  acknowledgement 
of  our  blessings;  it  calls  upon  us  to  reach  out  and  share  those  blessings 
with  others.  We  must  strive  to  fulfill  the  promise  of  the  extraordinary 
era  in  which  we  live  and  enter  the  new  century  with  a  commitment  to 
widen  the  circle  of  opportunity,  break  down  the  prejudices  that  alienate 
us  from  one  another,  and  build  an  ^America  of  understanding  and  inclusion. 
strong  in  our  diversity,  responsible  m  our  freedom,  and  generous  in  sharing 
our  bounty  with  those  in  need, 

NOW,  THEREFORE,  I,  WILLL^M  J  CLINTON  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  m  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  Thursday.  November 
25,  1999,  as  a  National  Day  of  Thanksgiving  I  encourage  all  the  people 
of  the  United  States  to  assemble  in  their  homes,  places  of  worship,  or 
community  centers  to  share  the  spirit  of  fellowship  and  prayer  and  to 
reinforce  the  ties  of  family  and  community:  to  express  heartfelt  thanks 
to  God  for  the  many  blessings  He  has  bestowed  upon  us  and  to  reach 
out  in  true  gratitude  and  friendship  to  our  brothers  ana  sisters  in  the 
larger  family  of  humankind. 
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IN  wriNES^  VVFif^REOF.  I  have  hereunto  set  my  hand  this  twentieth  dav 
of  November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninetv-nine, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twenty-fourth. 


(ySVjXj9<J^^^ytKMJdr<l^ 
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Proposed  Rules: 

1 52620 

32  CFR 

199 60671 

2001 62113 

Proposed  Rules: 

767  63263 

33  CFR 

100 59623 

117  ,  ,   59123.  59624,  60672, 

60673.  60674,  61206  61207, 

61518,  61519,  61520.  61521. 

62113 

165  61051,61209.62586 

Proposed  Rules; 

Ch   i  63266 

110 60399 

117 61561 

165 63267 

175 63773 

34  CFR 

668 58974 

59016.59060 
682 58938, 
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59016 

685     

58938 

59016 

Proposed  Rules: 

611 

..60632 

36CFR 

211 

..60675 

Proposed  Rules: 

5  

..61563 

13 

..61563 

51 

..63775 

1190 

. 62248 

62622 

1191 

..62248 

,  62622 

37CFR 

202 

..62977 

Proposed 

Rules: 

..59701 

201      .      . 

..59140 

39CFR 

20 

..60106 

40CFR 

49 

..65660 

51 

58792 

52 

.59625 

59629. 

59633 

59635,  59638  59642  59644, 
60109.  60343,  60346  60678 
60681,  60683,  60687  60688 
61213,  61217  61522  61523 
63206  63690  63693  6566C 
62  59648  60689  62" '4 
62117,  629''8 

63 59650  63209  63695 

63702 

68 59650 

131 61182 

180     59652  60112  61788 
62588,  62982,  63709  63711 
63714 

261  63209 

266   63209 

300  60121.  61526  63720 

Proposed  Rules: 

49 65673 

50 63002 

51 62144 

52 59703,  59704  59705 

59706,  60400,  60401,  60759 
61046,  61051,  61239  61572, 
63002,  63268.  63271  65673 

55 6327- 

62 59718,  62144   62145 

63 597^9   637:-9 

68 59^19 

81 604^8 

82 59141 

86 60401 

141 59245 

142 59245 

152    62145 


156       62145 

180 58792 

261 63382 

266 63464 

300 6105' 

372 6-807 

721 63275 

41  CFR 

101 59591 

101-11 60348 

101-43 62146 

102 59591 

102-36 62146 

42  CFR 

52b 63721 

61 : 61218 

409 60122 

410 59379 

411 59379.60122 

413 60122 

414 59379 

415       59379 

485 59379 

489 60122 

1001  63504,63518 

Proposed  Rules 

431 60882 

433 60882 

435       60882 

45^      60882 

43  CFR 

4-4       58986 

Proposed  Rules 

130c  61810 

44  CFR 

64      62594,  62596.  62598 

65 60706,60709 

67 60711 

Proposed  Rules 

67        60759 

45  CFR 

Proposed  Rules 

-60 59918 

'51 59918 

^62       59918 

163        59918 

-64       59918 

303    62054 

46  CFR 

10 63213 

15  63213 

Proposed  Rules: 

2  62018 

30 62018 

31 62018 

52 62018 


6^ 62018 

71 62018 

90 62018 

91 62018 

98 62018 

107 62018 

110 62018 

114 62018 

115 62018 

125 62018 

126 62018 

132 62018 

133 62018 

134 62018 

167 62018 

169 62018 

175 62018 

176 62018 

188 62018 

189 62018 

195 62018 

199 62018 

47  CFR 

Ch.  1 61527 

0 60122,60715,  61022 

1 59656,  60122,  60715, 

62119,63235 

2 60123 

6 .'. 63235 

7 63235 

20 59656.60126 

21 60715,63727 

25 61791 

27 60715 

52 62983 

54 60349,  62120 

61 60122 

68 60715 

69 60122.  60349 

73 59124,59655,  60131, 

62123,  63258,  63745 

74 63727 

76 60131 

90 ..59148,  60123.  60715 

95 59656 

-n-  59663.63727 

Proposed  Rules, 

Ch.  1 63277 

1 59719 

15 62159 

18 62159 

20 59719 

43 59719 

73 59147,  59148,  59728, 

60149.  60150.  60151.  61054. 

61239.  63783 
90 59148.  60151 

48  CFR 

201 58908,  63380 

203 62984 

204 61028 


208 61030 

209 61028,62984 

213 58908.  6338C 

215 61031 

219 62986.  62987 

225 61028,62984 

226 .^2987 

242 61028 

247 61028 

249 62984 

251 61030 

1845 62600 

--  "        62600 

P'ODOseo  Rules: 

203 63002 

211 61056 

226 63003 

4S  CFR 

171 61219 

172 61219 

209 62828 

230 62828 

240 60966 

601        61033 

Propo5.ea  Ruies: 

Ch.  I       63279 

Ch.  It 59046 

178 62161 

209 59046 

552 60556 

571  60556,  61810,  62622 

585 60556 

595 60556 

50  CFR 

17 58910,63745 

20 61532 

222 60727 

600 60731 

622 59126,  60132 

635 58793 

640 59126 

648 60359,  61220 

660 59129,  62127.  63259 

679 61966,63259 

Proposed  Rules: 

59149 

17 58934.  59729.  62627, 

62641,63004 

25 62163 

26 62163 

29 62163 

216 63783 

224 62627 

622 59152,59153,60151, 

60402 

648 59156 

654 59153 

660 .'. 60402 

679 58796.  59730.  60157 


IV 
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REMINDERS 

The  Items  in  this  list  were 
editorially  compiled  as  an  aia 
to  Federal  Register  users 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  NOVEMBER  23, 
1999 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR), 
Competitive  proposals  use; 

published  9-24-99 
Conditionally  accepted 

Items:  published  9-24-99 
Conforming  late  offer 

treatment:  published  9-24- 

99 
Cost  accounting  standards 

post-award  notification, 

published  9-24-99 
Cost-reimbursement 

architect-engineer 

contracts,  published  9-24- 

99 
Histoncally  Underutilized 

Business  Zone 

(HUBZone)  Empowerment 

Contracting  Program; 

published  9-24-99 
Interest  and  other  financial 

costs;  published  9-24-99 
Javits-Wagner-O'Day  Act: 

published  9-24-99 
Option  clause  consistency 

published  9-24-99 
Professional  services 

proposals  evaluation; 

published  9-24-99 
Value  engineenng  change 

proposals:  published  9-24- 

99 
Very  small  business 

concerns:  published  9-24- 

99 
Voluntary  consensus 

standards  (0MB  Circular 

A-119):  published  9-24-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans:  approval  and 

promulgation,  vanous 

States 

California:  published  9-24-99 
Air  quality  implementation 

plans;  vA. approval  and 

promulgation,  vanous 

States:  air  quality  planning 

purposes:  designation  of 

areas 

Colorado,  published  9-24-99 
Hazardous  waste  program 

authohzations 

Vermont,  published  9-24-99 

Vermont:  correction: 
published  10-18-99 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Competitive  proposals  use; 

published  9-24-99 
Conditionally  accepted 

Items:  published  9-24-99 
Conforming  late  offer 

treatment,  published  9-24- 

99 
Cost  accounting  standards 

post-award  notification; 

published  9-24-99 
Cost-reimbursement 

architect-engineer 

contracts;  published  9-24- 

99 
Histoncally  Underutilized 

Business  Zone 

(HUBZone)  Empowerment 

Contracting  Program; 

publis  led  9-24-99 
Interest  and  other  financial 

costs,  published  9-24-99 
Javits-Wagner-O'Day  Act; 

published  9-24-99 
Option  clause  consistency; 

published  9-24-99 
Professional  services 

proposals  evaluation; 

published  9-24-99 
Value  engineenng  change 

proposals:  published  9-24- 

99 
Very  small  business 

concerns,  published  9-24- 

99 
Voluntary  consensus 

standards  (OMB  Circular 

A-119)    published  9-24-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives 
Adjuvants,  production  aids. 

and  sanitizers — 

3,9-bis[2  4-bis(1-methyl-1- 
phenylethyljphenoxy]- 
2.4.5, 10-tetraoxa- 
3,9-diphosphaspiro 
[5  5]unclecane: 
published  11-23-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR) 
Competitive  proposals  use; 

published  9-24-99 
Conditionally  accepted 

Items,  published  9-24-99 
Conforming  late  offer 

treatment:  published  9-24- 

99 
Cost  accounting  standards 

post-award  notification; 

published  9-24-99 
Cost-reimbursement 

architect-engineer 


contracts:  published  9-24- 

99 
Histoncally  Underutilized 

Business  Zone 

(HUBZone)  Empowerment 

Contracting  Program 

published  9-24-99 
Interest  and  other  financial 

costs:  published  9-24-99 
Javits-Wagner-O'Day  Act: 

published  9-24-99 
Option  clause  consistency: 

published  9-24-99 
Professional  ser\/ices 

proposals  evaluation; 

published  9-24-99 
Value  engineenng  change 

proposals:  published  9-24- 

99 
Very  small  business 

concerns:  published  9-24- 

99 
Voluntary  consensus 

Standards  (OMB  Circular 

A-119):  published  9-24-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
Pratt  &  Whitney:  published 

9-24-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Olive  oil  promotion,  research, 
and  information  order 
Referendum  procedures: 
comments  due  by  12-3- 
99:  published  11-3-99 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant-related  quarantine, 
domestic: 

Mexican  fruit  fly:  comments 
due  by  11-29-99: 
published  9-28-99 
Oriental  fruit  fly;  comments 
due  by  11-29-99; 
published  9-28-99 
User  fees: 
Veterinary  services:  import- 
and  export-related 
services:  comments  due 
by  11-29-99:  published  9- 
30-99 
Viruses,  serums,  toxins,  etc.: 
Dog:  definition:  comments 
due  by  11-29-99; 
published  9-28-99 

AGRICULTURE 
DEPARTMENT 
Federal  Crop  Insurance 
Corporation 

Administrative  regulations: 


Appeal  procedure: 
comments  due  by  1 1  -29- 
99:  published  9-30-99 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Administrative  regulations 
Appeal  procedure: 
comments  due  by  11-29- 
99:  published  9-30-99 
Program  regulations: 
Loans  to  Indian  Thbes  and 
tribal  corporations; 
comments  due  by  12-2- 
99:  published  11-2-99 

AGRICULTURE 
DEPARTMENT 

Rural  Business-Cooperative 
Service 

Program  regulations: 
Loans  to  Indian  Tnbes  and 
tnbal  corporations, 
comments  due  by  12-2- 
99:  published  11-2-99 

AGRICULTURE 

DEPARTMENT 

Rural  Housing  Service 

Program  regulations. 
Loans  to  Indian  Tribes  and 
tnbal  corporations 
comments  due  by  12-2- 
99:  published  11-2-99 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Program  regulations: 
Loans  to  Indian  Tnbes  and 
tnbal  corporations: 
comments  due  by  12-2- 
99;  published  11-2-99 

COMMERCE  DEPARTMENT 
Census  Bureau 

Foreign  trade  statistics: 
Shipper's  Export  Declaration 
on  behalf  of  pnncipal 
party  in  interest: 
exporters'  and  forwarding 
agents'  responsibilities  to 
prepare  and  file: 
comments  due  by  12-3- 
99:  published  10-4-99 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  administration 

regulations 

Parties  to  transaction  and 
their  responsibilities, 
routed  export  transactions. 
Shipper's  Export 
Declarations,  and  export 
clearance;  comments  due 
by  12-3-99;  published  10- 
4-99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
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Caribbean    Gui!,  and  South 

Atlantic  fisheries — 

Coastal  migratory  pelagic 
resources;  comments 
due  by  11-29-99: 
published  10-25-99 

Essentia!  fish  habitat; 
comments  due  by  12-2- 
99,  published  11-2-99 
West  Coast  States  and 

Western  Pacific 

fisheries — 

West  Coast  salmon; 
comments  due  by  12-1- 
99:  published  11-16-99 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Patent  cases 

Patent  business  goals; 
comments  due  by  12-3- 
99:  published  10-4-99 

Payment  of  fees  by  credit 
card:  changes:  comments 
due  by  12-3-99;  published 
11-3-99 

DEFENSE  DEPARTMENT 
Engineers  Corps 

Navigation  regulations: 
Columbia  and  Snake  Rivers. 
OR  and  WA:  reslncted 
area  boundary 
ad)ustments:  comments 
due  by  i" -29-99: 
published  10-13-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control:  new 
motor  vehicles  and  engines. 
Heavy  duty  highway  engines 
and  vehicles  i2004  and 
later  model  yearsi 
emissions  control,  and 
light-duty  truck  definition 
comments  due  by  12-2- 
99,  published  10-29-99 
Tier  2  motor  vehicle 
emission  standards  and 
gasoline  sulfur  control 
requirements:  comments 
due  by  12-1-99,  published 
10-27-99 

Air  programs 

Accidental  release 
prevention- 
Risk  management 
programs:  comments 
due  by  12-3-99: 
published  11-3-99 
Ozone  areas  attaining  1- 
hour  standard 
identification  of  areas 
where  standard  will  cease 
to  apply 

Findings  rescission, 
comments  due  by  12-1- 
99:  published  10-25-99 
Findings  rescission: 
comments  due  by  i2-l- 
99.  published  11-5-99 
Stratospehric  ozone 
protection — 


Essentiai-use  allowances 
allocation   comments 
due  by  ''2-2-99, 
published  11-2-99 
Volatile  organic  compound 

(VOC)  emmission 

standards— 

t-butyl  acetate;  comments 
due  by  11-29-99; 
published  9-30-99 
Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants 
fvlaryland.  comments  due  by 

12-3-99:  published  11-3- 

99 
Air  programs;  State  authority 
delegations: 
Ohio;  comments  due  by  12- 

3-99;  published  11-3-99 
Air  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States 
Alabama,  comments  due  by 

12-3-99;  published  11-3- 

99 
California;  comments  due  by 

11-29-99;  published  10- 

28-99 
Indiana,  comments  due  by 

12-3-99;  published  11-3- 

99 
Maryland;  comments  due  by 

11-29-99;  published  10- 

28-99 
New  Jersey:  comments  due 

by  12-3-99:  published  11- 

3-99 
New  York:  comments  due 

by  12-3-99;  published  11- 

3-99 
Ohio,  comments  due  by  12- 

3-99;  published  11-3-99 
Oklahoma:  comments  due 

by  12-3-99   published  11- 

3-99 
Tennessee,  comments  due 

by  12-3-99   Dubiisned  11- 

3-99 
Texas,  comments  due  by 

11-29-99   published  10- 

28-99 
Virginia,  comments  cue  by 

12-3-99   published  11-3- 

99 
Air  quality  implementation 
plans:    .A-approvai  and 
promulgation    various 
States    air  quality  planning 
purposes:  designation  of 
areas; 
Ohio,  comments  due  by  11- 

29-99    published  10-28-99 
Clean  Air  Act 
Acid  ram  program- 
Nitrogen  Oxides  Emission 
Reduction  Program: 
response  to  court 
remand:  comments  due 


by  11-29-99;  published 
10-15-99 
Hazardous  waste; 
Identification  and  listing — 
Exclusions;  comments  due 
by  11-29-99;  published 
10-15-99 
Exclusions;  comments  due 
by  11-29-99;  published 
10-13-99 
Water  pollution  control: 
Great  Lakes  System;  water 
quality  guidance — 
Bioaccumulative  chemicals 
of  concern;  mixing 
zones  prohibition; 
comments  due  by  12-3- 
99:  published  10-4-99 
Underground  injection 
control  program — 
Alabama;  comments  due 
by  11-29-99:  published 
10-22-99 

FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  earner  services: 
Communications  Assistance 
for  Law  Enforcement  Act; 
implementation;  comments 
due  by  11-29-99; 
published  9-28-99 
Federal-State  Joint  Board 
on  Universal  service — 
Telecommunications 
deployment  and 
subscribership  to 
unserved  or 
underserved  areas 
including  tribal  and 
insular  areas;  comments 
due  by  11-29-99; 
published  9-30-99 
Local  telephone  service 
competition  status  and 
advanced 

telecommunications 
capability  (broadband) 
deployment;  comments 
due  by  12-3-99;  published 
11-3-99 
Radio  stations;  table  of 
assignments: 

Minnesota;  comments  due 
by  11-29-99;  published 
10-21-99 
Missouri;  comments  due  by 
11-29-99:  published  10- 
21-99 
FEDERAL  FINANCIAL 
INSTITUTIONS 
EXAMINATION  COUNCIL 
Freedom:  o*  Intormiat.on  Act; 
implementation,  comments 
due  by  12-1-99:  published 
11-1-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Administrative  practice  and 
procedj'e 


Ozone-depleting  substances 
use;  essential  use 
determinations;  comments 
due  by  11-30-99; 
published  9-1-99 
Biological  products: 
Blood,  blood  components, 
and  source  plasma 
requirements;  revisions; 
comments  due  by  12-3- 
99;  published  8-19-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare: 
Part  B  initial  claim 
determinations;  telephone 
and  electronic  review 
requests;  comments  due 

by  1 1  -29-99;  published  9- 

3n.QQ 

HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Low  income  housing: 
Housing  assistance 
payments  (Section  Si- 
Moderate  rehabilitation 
units;  lease  execution 
or  termination  when 
remaining  term  of 
contract  is  less  than 
one  year;  comments 
due  by  12-3-99; 
published  10-4-99 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Tidewater  goby; 
comments  due  by  11- 
30-99;  published  10-15- 
99 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil. 
gas.  and  sulphur  operations: 
Producer-operated  pipelines 
that  cross  directly  into 
State  waters;  comments 
due  by  1 1  -30-99; 
published  10-1-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 

abandoned  mine  land 

reclamation  plan 

submissions. 

Virginia;  comments  due  by 
11-30-99;  published  11- 
15-99 
JUSTICE  DEPARTMENT 
Prisons  Bureau 
Innate  ^onjro,,  custody,  care. 

etc.: 


VI 
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Aliens    release  gratuities 
transportation,  and 
clothing,  comments  due 
bv  12-3-99    published  10- 
4-99 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions 
Organization  and 
operations — 
Overdraft  policy; 
comments  due  by  11- 
29-99   published  9-30- 
99 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitions 
Nevada   comments  due  by 
11-29-99   published  9-13- 
99 

PERSONNEL  MANAGEMENT 
OFFICE 

Retirement 
Voluntary  early  retirement 
authority    comments  due 
by  12-3-99    published  10- 
4-99 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities 
Audit  committee  disclosure; 
comments  due  by  11-29- 
99    published  10-14-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Anchorage  regulations 
Alaska    comments  due  by 

11-30-99,  published  6-2- 

99 
Alaska    correction 

comments  due  by  11-30- 

99,  published  6-15-99 
Ports  and  waterways  safety 
Hudson  River    NY    safety 

zone,  comments  due  by 

11-29-99   published  10- 

29-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives 

Aerospace  Technologies  of 
Australia  Pty  Ltd 
comments  due  by  i2-1- 
99   published  10-12-99 

Boeing,  comments  due  by 
12-3-99:  published  10-19- 
99 

Bombardier  comments  due 
by  12-1-99.  published  10- 
12-99 

British  Aerospace 
comments  due  by  12  ' 
99,  published  10-8-99 

Cessna,  comments  due  by 
12-1-99,  published  10 12- 
99 


CFE  Co.;  comments  due  by 

11-29-99;  published  9-28- 

99 
Dassault;  comments  due  by 

12-3-99:  published  11-3- 

99 
Domier;  comments  due  by 

12-1-99;  published  10-8- 

99 
Empresa  Brasileira  de 

Aeronautica  8. A.; 

comments  due  by  12-1- 

99;  published  10-8-99 
Eurocopter  France; 

comments  due  by  12-3- 

99;  published  10-4-99 
Fairchild;  comments  due  by 

12-1-99;  published  10-12- 

99 
Harbin  Aircraft 

Manufacturing  Corp.; 

comments  due  by  12-1- 

99;  published  10-8-99 
Industrie  Aeronautiche  e 

Meccaniche;  comments 

due  by  12-1-99;  published 

10-8-99 
McDonnell  Douglas; 

comments  due  by  1 1  -29- 

99;  published  9-28-99 
Mitsubishi;  comments  due 

by  12-1-99;  published  10- 

8-99 
New  Piper  Aircraft,  Inc.; 

comments  due  by  12-1- 

99;  published  10-12-99 
Partenavia  Costruzioni 

Aeronauticas  S  p.A.; 

comments  due  by  12-1- 

99;  published  10-8-99 
Pllatus  Aircraft  Ltd., 

comments  due  by  12-1- 

99;  published  10-8-99 
Pllatus  Bntten-Norman  Ltd.; 

comments  due  by  12-1- 

99:  published  10-8-99 
Raytheon ;  comments  due  by 

11-29-99;  published  10- 

14-99 

Short  Brothers  &  Hartand 
Ltd.;  comments  due  by 
12-1-99;  published  10-12- 
99 
SOCATA-Groupe 
Aerospatiale;  comments 
due  by  12-1-99;  published 
10-12-99 
Special  conditions — 
Garlick  Helicopters.  Inc. 
Model  GH205A; 
comments  due  by  11- 
29-99;  published  9-30- 
99 
Twin  Commander  Aircraft 
Corp.;  comments  due  by 
12-1-99;  published  10-12- 
99 
Class  D  airspace;  comments 
due  by  11-29-99;  published 
10-28-99 

Schools  and  other  certificated 
agencies; 


Repair  stations   Part  145 
review   comments  due  by 
12-3-99,  published  10-21- 
59 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  materials 
Miscellaneous  amendments, 
comments  due  by  11-29- 

99    published  9-30-99 

TREASURY  DEPARTMENT 
Alcohol.  Tobacco  and 
Firearms  Bureau 

Alconoi,  viticulturai  area 

designations 

Diamond  Mountain,  CA: 
comments  due  by  11-29- 
99    published  9-29-99 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 

Federal  Deposit  insurance  Act 
Safety  and  soundness 
standards- 
Year  2000  guidelines; 
comments  due  by  11- 
29-99,  published  9-30- 
99 

TREASURY  DEPARTMENT 
Fiscal  Service 

Financial  management 

services 

Collateral  acceptability  and 
valuation,  comments  due 
by  11-29-99,  published 
10-29-99 

UNITED  STATES 
INFORMATION  AGENCY 

Exchange  visitor  program: 
Administrative  processing 
fees:  comments  due  by 
11-30-99:  published  9-27- 
99 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals. 
Appeals  regulations  and 
rules  of  practice — 
Simultaneously  contested 
claims:  comments  due 
by  11-30-99:  published 
10-1-99 


LIST  OF  PUBLIC  LAWS 

This  IS  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  m  conjunction 
With    PLUS"  (Public  Laws 
Update  Sen/ice)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http;// 
www,nara,gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 


in  "slip  law"  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 
US   Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808)    The 
text  will  also  be  made 
available  on  the  Internet  'rom 
GPO  Access  at  http 
www  access  gpo  govnara 
index  html    Some  laws  may 
not  yet  be  available 

H.R.  441/P.L.  106-95 

Nursing  Relief  for 
Disadvantaged  Areas  Act  oi 
1999  (Nov    12,  1999,  113 
Stat    1312) 

H.R.  609/P.L.  106-96 

To  amend  the  Export  Apple 
and  Pear  Act  to  limit  the 
applicability  of  the  Act  to 
apples,  (Nov    12,  1999:  113 
Stat    1321) 

H.R.  915/P.L.  106-97 

To  authorize  a  cost  of  living 
adjustment  in  the  pay  of 
administrative  law  judges, 
(Nov    12,  1999    113  Stat. 
1322) 

H.R.  974/P.L.  106-98 

District  of  Columbia  College 
Access  Act  of  1999  (Nov    12. 
1999:  113  Stat    1323) 

H.R.  2303/P.L.  106-99 

History  of  the  House 
Awareness  and  Preservation 
Act  (Nov    12,  1999:  113  Stat 
1330) 

H.R.  3122/P.L.  106-100 

To  permit  the  enrollment  in 
the  House  of  Representatives 
Child  Care  Center  of  children 
of  Federal  employees  who  are 
not  employees  of  the 
legislative  branch    (Nov    12, 
1999.  113  Stat,  1332) 

H.J.  Res.  54/P.L.  106-101 

Granting  the  consent  of 
Congress  to  the  Missouri- 
Nebraska  Boundary  Compact 
(Nov    12,  1999:  113  Stat. 
1333) 

S.  900/P.L.  106-102 

Gramm-Leach-Bliley  Act  (Nov, 

12,  1999:  113  Stat,  1338) 

H.R.  348/P.L.  106-103 

To  authorize  the  construction 
of  a  monument  to  honor  those 
who  have  served  the  Nation's 
civil  defense  and  emergency 
management  programs,  (Nov. 

13.  1999;  113  Stat.  1482) 

H.R.  3061/P.L.  106-104 

To  amend  the  Immigration 
and  Nationality  Act  to  extend 
for  an  additional  2  years  the 
period  for  admission  of  an 
alien  as  a  nonimmigrant  under 
section  101(a){15)(S)  of  such 
Act,  and  to  authorize 


Federal  Register/ Vol.  64,  No.  225    Tuesday,  November  23,  1999    Reader  .^ids 


VI 1 


appropriations  tor  ttie  retugee 
assistance  program  under 
ctiapter  2  ot  title  iV  of  the 
Immigration  and  Nationality 
Act  (Nov   13,  -iggg   •'■'3  Stat 

1 483) 

Last  List  November  15.  1999 

Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  IS  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws   "^0 
subscnbe,  go  to  www  gsa  gov/ 
arctiives/publaws-i  uiiiii  ui 
send  E-mail  to 
listserv@www.gsa.gov  with 
the  following  text  message 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note;  This  service  is  stnctiy 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  sen/ice 
PENS  cannot  respond  to 
specific  inquines  sent  to  'his 
address 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Cn)vcmmcnt  Prunini:  Oftice  mails  each  'subscriber  onix  one  renewal  notice.  You  can 
learn  when  you  will  get  \our  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  a.s  shown  in  this  example: 


.  f' 


A  renewal  notice  will  be 
sent  approximately  90  days 
hn-fore  the  shown  date 


A  renewal  notice  will  be 
seni  approxi match  90  days 
before  the  shown  date. 


/• 


/■ 


:  AF?,  5M:TH212J 

:  j:;i:j  smith 

:  212  MAIN  STREET 

•  FORESTVILLE  MD  20704 


DEC97  R  1 


:  AFRIX)    SMXTH2i2J 

:  JOHN    SMITH 

:  212  MAIN  STREET 

•  FORESTVILLE  MD  20704 


DtC97  R  1 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  ser\  ice  is  discontinued,  simply  .send  your  mailing  label  from  any  issue  to  the 
Superintendent  k)\  Documents.  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  .SLND  \  ULR  MAiLL\(j  LABHL.  along  with  your  new  address  to 
the  Superintendent  <)\  Documents.  .Attn:  Chief,  Mail  List  Branch,  Mail  Slop:  SSOM,  Washington. 
DC  20402 -4373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILI.NG  LABEL,  along  with 
your  correspt)ndence.  to  the  Superintendent  of  Documents,  Attn:  Chief.  Mail  List  Branch,  Mail 
Stop:  SSOM.  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below 


*  5468 


Supenntcndeni  of  Uocumcnts  Subscription  Order  Form 

Charge  your  order.  Jjill^  ^f 
It's  Easy!  !!HK  "^^ 

□  YES.  enter  nn  suhscnpuon(s)  as  follows:  ^o  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

suhscnptions  to  Federal  Register  (FR);  includuiii  the  dailv  Federal  Register,  monthly  Index  and  List 

of  CIR  Sections  Affected  (L.SA),  at  $607  each  per  \ear 

subscriptions  to  Federal  Reuister,  daily  only  (FRDOi.  at  Ss55  each  per  year. 


The  total  cost  ot  ni>  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


rumpanv  or  personal  name 


(Please  lype  or  print) 


■\iidi!hin.ii  address, attention  line 


Street  address 


(  itv.  State,  /.IF  eode 


Das  time  phone  including  area  code 


Purch.ise  . Tiler  •uimtx-r  (optional  i 

YES     NO 

Mav  we  make  Nourname/address  availabk' to  DthtTinaikTs':'      j |    | | 


Please  Choose  Method  of  Payment: 

1 I   Check  Payable  to  the  .Superintendent  of  Documents 


I i   GPO  Deposit  Account 


D 


L_    VISA 

MasterCard  Account 

'    ■    :          -    :    1          ! 

!  ! 

1  Credit  card  expiration  datei 

Thank  you  for 
your  order! 

1 

:         1 

Authon/me  sisnature 


im 
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Public  Laws 


106th  Congress.  1st  Session,  1999 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress,  1st  Session.  1999 

Individual  laws  also  rriay  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Government  Pnntir^g  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
httpV/www  access  goo  gov/nara/index.html 


1 

i-l  1 

1  1    i 

ik  you  for 
ur  order! 

Superintendent  ot  Doi^unients  Subscriptions  ()!\!vT  f -iTii 

VF^  u  .    ,  Its  Easy' 

I  rL<k3.  enter  ni\  suhNcnniioni  ~.i  a^  toiicw 


O'rJ*?'  ^rocess^ng  Code 

*  6216 


Charge  your  order    M^ 


WS4 


lo  fax  ytiir  iirders  i202i  512-225<l 
Phont  \(Hjr  orders  i202i  5I2-IX(MI 


subveriptsons  to  PI  BLIC  L.AUS  ti  r  ihc  luf^ih  roncrc">s.  Nt  Se-vsjnn.  1999  for  $136  per  subscription. 


The  total  cost  ot  m\  orJer  is  S 

international  customer'-  please  add  15%. 


Compan)  or  personal  name 


Additional  address/attention  line 


.Street  address 


Price  includes  regular  domi-stic  postajat  and  handling  and  is  subject  to  change. 


Please  Choose  Method  of  Payment: 

I I   CheA  F'a\.ihlL  u-  ttk  Sjpcnniendent  of  Documents 

(51'()  IVpos^:   \..:'„n!  I     I     I     I     I     I     I     |-|     I 

I I    VIS.A        M.isier-('ard  .Account 


(Please  i>pe  or  pnntj  ; — : 


Citv.  State.  ZIP  eode 


Dayume  phiine  in^iudint:  area  code 


~T"T~                ^ 

!            (Credit  card  expiration  date)                 ,..,/r   .rW^r' 

^                       *^                   '                  \  tfur  oraiT : 

Purchase  order  number  (optional  > 


VIa>  we  make  vour  name/address  a\ailabie  to  other  mailers? 


\  ES  NO 


Authorizing  signature  > 

Mail  io    Superi;i!cndc!n  >••;  Do^unie;-!^ 

CO  Box  "'WS4   Piits'^uTxr   l'\  i'^250-7954 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  maned  to 
subscnbers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  index  are 
mailed  monthly 

Code  of  Federal  Ret^ulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscnbers  as  issued 


Microfiche  Subscription  Prices; 
Federal  Register: 

One  year  S220  00 
Six  months   SliO  00 

Code  of  Federal  Regulations: 

Cj^rent  year  (as 'S5ued.    S247.00 


Supcniitcndent  of  Docuniciu.'^  Subscription  Order  Form 


Ofder  Prccassinq  Cooo 

*  5419 

i \    I  CjS.  Liict  [he  following  indicated  subscription  in  24x  microfiche  lorniai: 

Federal  Register  Ml  1  R)  D  One  year  at  S22()  eadi 

D  Six  m()nih>  di  ^1  111 
Code  of  Federal  Regulations  (CFRM7)       D  One  year  at  ^24~  each 


VSA 


Charge  your  order,  JUJIIh 

It's  Easy!  ^■•' 

To  fax  your  orders  (202)  512-225(» 

Phone  vour  orders (202) 512-1800 


The  total  ^iHt  ■'!'  niv  order  is  $ . 

l.nternaii.niai  cun!  'nicrs  please  add  25%. 


Companv  or  personal  name 


ViJiluional  address/attention  line 


Street  address 


Citv.  State.  ZIP  code 


Davtimc  phone  uiciuding  area  cixle 


Price  includes  reuular  domestic  postage  and  handling  and  is  Mibiect  to  cliatice 

Please  Choose  Method  of  Payment: 

I I   C  heck  Pa\able  to  the  Superintendent  ot'  I^ocuti'ents 

d]   (iPO  Deposit  Xeoiuni  !     !     M     !     '     !     l-fl 


( Please  type  or  print) 


f  irchase  order  number  (optional) 

YES     NO 

Mav  wf  make  vour  riame/addris.s  availahk' 111  othir  niaiUrs? 


M.SA 

\ 

Masler(.'ard  Account 

inir 

1 

i      1 

1 

i      1 

Thank  you  for 

(Credit  cord  c\pir;!lnin  ilatci                    ._    ,.      _._j   _.  i 

1  1  i 

you 

r  oraer: 

Authon/ing  signature  i« 
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Now  Available  Online 

through 

GPO  Access 

A  Senicc  of  the  L'.S.  (jovenvmni  Primini:  (Office 

Federal  Register 

Updated  Daily  hy  6  a.m.  FT 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  Vvorld  V^  ide  Web, 
go  to  the  Superintendent  ot 
Document^"  homepage  at 

http:/.'V\ WW.  access,  gpo.gcn/su  docs/ 

To  connect  using  telnet, 
open  swais. access. gpcvgov 
and  login  as  guest 
mo  password  required). 

To  dial  direct!) .  use  com- 
munications software  and 
modem  to  call  i2()2) 
512-1661;  t\pe  ^wal^.  then 
login  as  guest  (no  password 
required). 


\o\x  ma>  also  connect  using  local  WAIS  client  -^ni■\^aic    i  >- 
contact  the  GPO  .Access  User  Suppon  Team: 


ijnhci  information. 


Voice:  (202)  512  -  \^M)  ("  a.m.  so  ,:^  vw.   \.d^wv\  niiic). 

Fax:  (2()2i  512-1262  (24  hours  a  da\.  ~  da\s  a  ueek). 

Internet  F-Mail:  gpoacces^C^^  gpo,g*n 


(Rcv.4.'2j! 


Order  Now! 

The  United  States  Government  Manual 
1999/2000 

As  the  inficiai  h.indhook  of  the  Federal  Government,  the 
\hinii(il  Is  the  bevt  Miurce  of  information  on  the  activities, 
runetuins.  ori;ani/aiu)n,  and  principal  officials  of  the  agencies 
ot  the  legislaiiv e.  iiidieial.  and  executive  branches.  It  also 
ineludes  inrornKiiicn  on  quasi-official  agencies  and  inter- 
national organi/ations  m  whieh  the  United  States  participates. 

Panieularlv  tielptul  ur  ihi)se  interested  in  where  to  go  and 
whd  to  contact  ahou;  a  Mjhie..t  .)f  particular  concern  is  each 
agencv"s  "Sources  o\  liituriiiaiuin"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  acii\ities,  contracts  and  grants,  employment, 
pubhcaiions  and  t'lims.  and  many  other  areas  of  citizen 
mterest  The  \hin,<al  also  mcludes  comprehensive  name  and 
agency/subiect  mdexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  ^\  the  Office  of  the  Federal 
Reiiister.  National  Archives  and  Records  Administration. 


$46  per  copy 


Superintendent  of  Documents  Publications  Order  Form 
Jnited  States  Goveminent 


VISA 


Orrjpf  ^rocessinq  Code 

*7917 

I I    YlLi3.  please  send  me  


Charge  your  order.  ^^M 

It's  Easy!  ytlf&'_ 

To  fax  your  orders  (202)  512-2250 

Phone  vour  orders  (202)  512-1800 


copies  of  The  Lnited  States  Government  Manual  1999/2U0U, 

S/N  (_)69-(XMJ-(.MJlU9-2  at  $46  ($57.50  foreign)  each. 

Total  cost  of  mv  order  is  S Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 


(  i'niiian\  nr  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Strei-I  address 


(its.  Slate,  /lPc(xle 


Das  time  tihotie  mcludini;  area  code 


Purch,i>e   Tde'  'Uimber  (optional) 

YES     NO 

May  we  nuke  your  name/addreris  available  to  otbtr  nuilt rs .'      | |   | | 


I I   Check  Payable  to  the  Superintendent  of  Documents 

I I   GPO  Deposit  Account 

n   VISA       n  MasterCard  Account 


D 


iCredit  L'ard  expiration  Jate> 


Thank  you  for 
your  order! 


Auihonzing  signature  'J'y'J 
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The  authentic  text  behiiui  thr  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Presidential 
Documents 


Monday.  Ianuai>  13. 1997 
Volume  3.t— Number  2 
Page  7-40 


This  unique  service  provides  up- 
to-date  information  on  Presidentiai 
policies  and  announcements  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  ana 
other  Presidential  materials 
released  by  the  White  House 


i"'^e  Weekly  Compilation  carnes  a 
Monday  dateline  and  covers 
materials  released  dunng  the 
preceding  week.  Each  issue 
'Pciudes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nor^inat'ons  submitted  to  the 
Seriate  a  cnecklist  of  White 
HoL.se  cress  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


3--»e-  p'-ocessmg  "ode. 
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VISA 


Supcnmciulciu  o\  nuciinicnts  Subscription  Order  Form 

Charge  your  order. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  genera^ 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  m  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U  S  C   1510 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents   Prices  of 
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DEPARTMENT  OF  AGRICULTURE 
Farm  Service  Agency 
7  CFR  Part  760 

RIN0560-AG10 

Dairy  Indemnity  Payment  Program 

AGENCY:  Farm  Service  Agency.  U.SDA. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
authority  citation  for  the  Dairy 
Indemnity  Payment  Program  (DIPP) 
regulations  to  cover  the  expenditure  of 
additional  funds  appropriated  under  the 
Agriculture.  Rural  Development.  Food 
and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act,  2000.  The 
DIPP  indemnifies  dairy  farmers  and 
manufacturers  for  losses  suffered  with 
respect  to  milk  and  milk  products, 
through  no  fault  of  their  own. 

EFFECTIVE  DATE:  .November  24.  1999, 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Hill.  Agricultural  Program 
Specialist.  Price  Support  Division.  FSA. 
USDA,  STOP  0512.  1400  Independence 
Avenue.  SW.  Washington.  DC  20250- 
0512;  telephone  (202)  720-9888;  e-mail 
address  is  Elizabeth — 
Hill@wdc.fsa.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executi\e 
Order  12866  and  therefore  has  not  been 
reviewed  bv  the  Office  of  Management 
and  Budget  (0MB). 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are  Dairy 
Indemnity  Payments,  Number  10.053. 


Regulatory  Flexibility  .\(  t 

It  has  been  determincii  that  the 
Rt'Qulritor}'  Flexibility  Act  is  not 
cipfilic  able  to  this  final  rule  because  the 
Farm  Spr\ice  Agency  is  not  required  by 
5  U.S.C.  5.3.3  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  these  determinations. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environment,!!  impact  Statement  is 
needed. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Plxecutive  Order  12372, 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  relnti'd  t"  "  TFR 
part  3015,  subpart  \'.  puhh^iu-ii  ,i!  4h  fK 
29115  dune  24,  1983). 

Executive  Order  12988 

This  rule  has  been  re\'iew(>d  pursuant 
to  Executive  Order  12988.  To  the  extent 
State  and  local  laws  are  in  conflict  wAh 
these  regulatory  provisions,  it  is  the 
intent  of  Commodity  Credit  Corporatuni 
that  the  terms  of  the  regulations  prevdii 
The  provisions  oi  this  rule  are  not 
retroactive.  Prior  to  any  judicial  ai  tuiri 
in  a  court  of  competent  jurisdit  tmu 
administrati\'e  review  undei  "  Ti'K  p.irt 
780  must  be  exhausted 

Unfunded  Mandates  Reform  .\rt  of 
1995 

This  rule  f:ontains  no  Federal 
mai. dates  under  the  regulator\ 
provision  of  Title  II  of  the  Unfuiuii'd 
Mandates  Reform  Act  of  1995  (i:MR.\; 
for  State,  local,  and  tribal  governments 
or  the  private  sector  Thus,  this  rule  is 
not  subject  to  the  requirement';  nf 
sections  202  and  205  of  I'MRA 

Paperwork  Reduction  Act 

The  amendment  to  7  CFR  part  760  set 
forth  in  this  final  rule  does  not  contain 
additional  information  collections  that 
require  r.lt;arance  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  l.'.S.C;.  chapter  35. 
Existing  information  collections  were 
approved  by  (5MB  and  assigned  OMR 
Control  Number  0560-0116 


Hji  ivgrounti 

The  DIPP  was  originally  authorized 
by  section  331  of  the  Economic 
Opportunity  Act  of  1964.  The  statutory 
authority  for  the  program  was  extended 
several  times.  Funds  were  appropriated 
for  DIPP  by  the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Act,  1999,  ("the  1999  Act"),  Pub.  L. 
105-277,  112  Stat.  2681,  which 
authorized  the  program  until  the  funds 
were  expended.  More  recently,  funds 
were  appropriated  for  this  program  by 
the  Agriculture,  Rural  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act, 
2000  ("the  2000  Act"),  Pub  L.  106-78, 
113  Stat.  1135,  which  authorizes  the 
program  to  be  carried  out  until  the 
funds  appropriated  under  the  2000  Act 
are  expended.  Not  all  the  funds 
appropriated  under  the  1999  Act  have 
been  expended  and  the  remaining  funds 
ire  still  available  in  addition  to  the 
funds  appropriated  under  th-  ::nnn  .\c\. 

The  objective  nfnii'l'  i'-  :,   ,ih!i'!iinif\' 
dairy  farmers  ami  nhiiiui.K  turer'-    f 
(iair\-  products  who.  thrf>UL:ti  n;   fault  of 
their  own.  suffer  inconu'  io-M-^  with 
respect  to  milk  m  iniik  prMiiuc  ts 
renin\>'(l  frill!;  :  iniiucr!  ihi  i:i,irkff>- 

hei  dii'^l'   ^li'.   ,'1   .'ii.iK      if    !!llik    Jifi  i:i  l.l  S 

( (intaiii  I  crtdiii  iidiriifi,;  ;t"~i(i!ii'--   In 
adfliti.iii    ,i,iir\  idrnitT'- (  an  .:!>-- i)e 
i!)iif'!;;n:lii'(i  for  inf  i>t:;i'  i'!--^!  -  \\  ith 
rope  ;  ;     ni.i.  i('ij,.iri'(i  to  be  removed 
Iruni  t.(j:iiiui'!i  .ai  :;.dik(;ts  due  to 
residues  of  !  ;i<:!,ii  a  Is  or  toxic 
substances  or  contamination  by  nuclear 
radiation  or  fallout. 

The  regulations  governing  the 
program  are  set  forth  at  7  CFR  760.1- 
760,34.  This  final  rule  makes  no 
changes  in  the  provisions  of  the 
regulations.  Since  the  only  purpose  of 
this  final  rule  is  to  revise  the  authority 
citation  pursuant  to  the  2000  Act,  it  has 
been  determined  that  no  further  public 
rulemaking  is  required.  Therefore,  this 
final  rule  shall  become  effective  upon 
the  date  of  publication  in  the  Federal 
Register 

I.I.St  of  Subjects  in  7  CFR  Part  760 

I)dir\  prniiiK  t.*.  111. ii'mnity  payments, 
Pesticides  and  prsts 

.'\ccordingiy.  7  CFR  part  760  is 
amended  as  follows: 
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PART  760— INDEMNITY  PAYMENT 
PROGRAMS 

Subpart — Dairy  Indemnity  Payment 
Program 

The  authority  citation  for  Subpart — 
Dain'  Indemnitv  Pavnient  Program  is 
revised  to  read  as  follows; 

■4 

Authority:  Dairy  Indemnity  Program,  ?v!b. 
L.  105-277'  112  Stat.  2681  and  Pub.  L.  10&- 
78.  llJStat.  11.35. 

Signed  in  Washington,  DC.  on  November 

17.  iqp9 

Keith  Kelly. 

Administrator.  Farm  Sen'ice  Agency. 

|FR  [)(i(    fiq-:i(»fi40  Filed  11-23-99;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart91 

[Docket  No.  29317:  Special  Federal  Aviation 
Regulation  (SFAR)  No.  82] 

RIN2120-AG67 

Removal  of  the  Prohibition  Against 
Certain  Flights  Within  the  Territory  and 
Airspace  of  Sudan 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  removal. 


SUMMARY:  This  action  removes  Special 
Federal  Aviation  Regulation  (SFAR)  No. 
82,  which  prohibits  flight  operations 
within  the  territory  and  airspace  of 
Sudan  by  any  United  States  air  carrier 
or  commercial  operator,  by  any  person 
exercising  the  privileges  of  an  airman 
certificate  issued  bv  the  FAA.  or  by  an 
operator  using  an  aircraft  registered  in 
the  United  States  unless  the  operator  of 
such  aircraft  is  a  foreign  air  carrier.  This 
action  is  taken  in  response  to  the 
decrease  in  the  tensions  that  followed 
U.S.  military  strikes  against  terrorist  and 
industrial  facilities  associated  with 
Usama  Bin  Ladin  in  Sudan  and 
Afghanistan,  which  has  reduced  the 
threat  of  hostile  actions  against  persons 
and  aircraft  engaged  in  flight  operations 
within  Sudan's  territory  and  airspace. 
EFFECTIVE  DATE:  November  24,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Catey,  Air  Transportation 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration,  800 
Independence  .Avenue,  S\V  , 
Washington,  DC  20591.  Telephone: 
(202) 267-816fi. 
SUPPLEMENTARY  INFORMATION: 


Availability  of  This  Action 

An  electronic  copy  of  this  document 
may  be  downloaded,  using  a  modem 
and  suitable  communications  software, 
from  the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
-service  ((703)  321-3339),  the 
Government  Printing  Office's  (GPO) 
electronic  bulletin  board  service  ((202) 
512-1661).  or  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
Bulletin  Board  service  ((800)  322-2722 
or  (202)  267-5948).  Internet  users  may 
reach  the  FAA's  web  page  at  http:// 
www.faa.gov  or  the  GPO  web  page  at 
http://Mrww.access.gpo.gov/nara  for 
access  to  recently  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  .Administration,  Office 
of  Rulemaking,  ARM--1 .  800 
Independence  Ave,  S\V,  Washington, 
DC  20591,  or  by  calling  (202)  267-9677. 
Communications  must  identify  the 
docket  number  of  this  action. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  rules  should 
request  from  the  above  office  a  copy  of 
Advisory  Circular  No.  n-2A.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Small  Entity  Inquiries 

The  Small  Business  Regulatory- 
Enforcement  Fairness  Act  of  1996 
(SBREFA)  requires  the  FAA  to  report 
inquiries  from  small  entities  concerning 
information  on,  and  advice  about, 
compliance  with  statutes  and 
regulations  within  the  FAA's 
jurisdiction,  including  interpretation 
and  application  of  the  law  to  specific 
sets  of  facts  supplied  by  a  small  entity. 

If  you  are  a  small  entity  and  have  a 
question,  contact  your  local  FAA 
official.  If  you  do  not  know  how  to 
contact  your  local  FAA  official,  you  may 
contact  Charlene  Brown.  Program 
Analyst  Staff.  Office  of  Rulemaking, 
ARM-27.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591,  1- 
888-551-1594.  Internet  users  can  find 
additional  information  on  SBREFA  in 
the  "Quick  Jump  "  section  of  the  FAA's 
web  page  at  http://www.faa.gov  and 
may  send  electronic  inquiries  to  the 
following  Internet  address:  9-A\VA- 
SBREFA@faa.dot.gov. 

Background 

On  August  20.  1998.  the  U.S.  military- 
conducted  strikes  against  terrorist  and 
industrial  facilities  associated  with 
Usama  Bin  Ladin  in  Sudan  and 
Afghanistan.  As  a  result  of  the  strike, 


the  FAA  determined  that  a  hostile 
reaction  from  armed  elements  in  Sudan 
was  possible,  and  that  the  safe  overflight 
of  Sudanese  territory  could  not  be 
guaranteed.  Accordingly,  the  FAA 
issued  a  final  rule  prohibiting  certain 
aircraft  operations  w-ithin  the  territory 
and  airspace  of  Sudan  on  .August  21. 
1998.  SFAR  82  prohibits  flight 
operations  within  the  territory  and 
airspace  of  Sudan  by  any  United  States 
air  carrier  or  commercial  operator,  by 
any  person  exercising  the  privileges  of 
an  airman  certificate  issued  by  the  FAA, 
or  by  an  operator  using  an  aircraft 
registered  in  the  United  States  unless 
the  operator  of  such  aircraft  is  a  foreign 
air  carrier.  The  FAA  imposed  the  flight 
prohibition  in  the  exercise  of  its 
statutory  responsibility  for  the  safety  of 
U.S. -registered  aircraft  and  U.S. 
operators. 

The  FAA  has  since  determined  that 
tensions  with  Sudan  have  decreased, 
which  has  reduced  the  potential  threat 
of  hostile  actions  against  persons  and 
aircraft  engaged  in  flight  operations 
within  Sudan's  territory  and  airspace. 
Sudan  has  an  extremely  limited 
capability  to  target  overflying  aircraft 
and  has  expressed  no  intent  to  target 
civil  aircraft  within  its  airspace.  There 
now  appears  to  be  no  heightened  threat 
to  civil  aviation  within  the  territory-  and 
airspace  of  Sudan. 

Regulatory  Analyses 

The  FAA  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866, 
nor  is  it  considered  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February-  26, 
1979).  Because  this  amendment  removes 
a  restriction  that  is  no  longer 
appropriate,  the  FAA  finds  that  this 
final  rule  may  be  issued  without  public 
comment  and  may  be  made  effective 
immediately,  The  FAA  also  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Therefore,  on  the  basis  of  the 
foregoing  information,  I  have 
determined  that  the  immediate  removal 
of  SFAR  82  from  14  CFR  Part  91  is 
appropriate.  The  Department  of  State 
has  been  advised  of,  and  has  no 
objection  to,  the  action  taken  herein. 

List  of  Subjects  in  14  CFR  Part  91 

Air  traffic  control.  Aircraft,  Airmen, 
Airports,  Aviation  safety.  Freight, 
Sudan. 
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The  Amendment 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  91  bv  removing 
SFAR  82  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  part  91 
f  iinfinucs  to  read  as  follows: 

Authority:  49  USC  106(g).  40103.  40113. 

41)120.  44 1()1.  44111.  44701.  44709.  44711. 
44712.  4471,T.  44716.  44717.  44722.  46306. 
46315.  46316.  46.502,  46504,  46506-^6507, 
47122.  47508.  47528-47531. 

2.  Special  Federal  Aviation 
Regulation  No.  82  is  removed. 

Issued  in  Washington,  DC,  on  November 
17.  1999. 

lane  F.  Garvey. 

Administrator. 

(FR  Dnr.  99-30063  Filed  11-23-99;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  95 

[Docket  No.  29844:  Amdt.  No.  419] 

IFR  Altitudes:  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IF'R  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airvvavs.  jet  routes,  or 
direct  routes  fur  \vhi(  h  a  minimum  or 
maximum  en  routi-  autliorized  IFR 
altitude  is  prescnhiHl.  This  regulatory 
action  is  needed  because  of  changes 
occurring  in  the  National  Airspace 
S\stem.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 


{the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  0901  UTC,  December 

Hi.    I'tM'i 
FOR  FURTHER  INFORMATION  CONTACT: 

IJ<aiald    1'     \'.iW.    I'il^ill    j'l>:<    -Hi. I. 

Standdrd.^  BraiH.h  ;.\M(  ..\iS-4j(M. 
Flight  Technologies  and  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  Citv, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  Citv.  OK  73125) 
telephone;  (405)  954-4 1H4. 
SUPPLEMENTARY  INFORMATION:  This 
ainendint'iil  to  p.irt  95  oi  the  Federal 
Aviation  Ki-gulations  (14  CFR  part  95) 
ani'  :!.i        :-[>  ;i  ;-  or  revokes  IFR 
altiiudt:.'.  j,!.'.  urumg  the  operation  of  all 
aircraft  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95. 

The  Rule 

The  specified  IFR  altitudes,  when 
used  in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference.  The 
reasons  and  circumstances  that  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety  and  operational 
efficiency  in  the  National  Airspace 
System,  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user,  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circumstances  required  making  this 
amendment  effective  before  the  next 
s(  hedulcd  charting  and  publication  date 
of  the  flight  information  to  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safetv  in  air  commerce.  I  find  that  notice 


and  public  procedure  before  adopting 
this  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulator)'  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034-' February  26,  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Pari  «5 

Airspace,  Navigaticm  (au^. 

Issued  in  Washington,  D.C.  on  November 
19.  1999. 

L.  Nicholas  Lacey, 

Dirertnr.  Fliifht  fitnndnrrls  Service 

.\di)ptii»ii  lit  the   XmiTUinifnt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95)  is 
amended  as  follows  effective  at  0901 
UTC: 

PART  95— (AMENDED] 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  49  Ll.S.Q  106(g).  40103.  40106. 
40113.  40114.  40120.  44502.  44514.  44719, 
44721. 

2.  Part  95  is  amended  to  read  as 

follows: 


REViSiONS  TO  IFR  Altitudes  and  Changeover  Points 

[Amendment  419:  Eftective  Date  December  30.  1999] 


From 


To 


MEA 


§95.1001     Direct  Routes— U.S. 
Atlantic  Routes — G430  Is  Added  to  Read 


VIRGINIA  KEY,  FL  VOR  DME  EONNS.  FL  FIX 

EONNS.  FLFIX   .'. AViON    FL  FIX  .. 


3000 
4000 


Atlantic  Routes— G439 

DOLPHIN,  FL  VORTAC  

MNATE   FL  FIX      „ 

3000 

MNATE.  FL  FIX  

TWNNS   FL  FIX  

5000 

TWNNS   FL  FIX  

•DROWN.  FL  FIX   

5000 
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From 

To 

MEA 

•5000— MRA 

95  600 ! 


95  600-"     Victor  Routes— U.S. 
VOR  Federal  Airway  1  Is  Amended  to  Read  in  Part 


COYLE    NJ  VORTAC 
■1600— MOCA 

DIXIE    NJ  i^iX 

•1600--MOCA 


DIXIE.  NJ  FIX  

KENNEDY,  NY  VORDME 


95  6003     VOR  Federal  Airway  3  Is  Amended  to  Read  in  Part 


ORMOND  BEACH    F:_  vORTAC 

•3000— MRA 

"1400— MOCA 
SEBAG,  PL  FIX     

•1400— MOCA 


•SEBAG.  FL  FIX 


BRUNSWICK   GA  VORTAC 


95.6006     VOR  Federal  Airway  6  Is  Amended  to  Read  in  Part 


SELINSGROVE,  PA  VORTAC     

•5500— MRA 

"3300— MOCA 
SNOWY   PA  FIX 

•3200— MOCA 
-ALLENTOWN    PA  VORTAC        

•2200— MOCA 

sFJC  R-''  15  UNUSABLE  USE  SBJ  R-295 
SOLBERG    NJ  VOR  DME     


•SNOWY,  PA  FIX  

ALLENTOWN    PA  VORTAC 
SOLBERG,  NJ  VORDME     . 

EMPYR,  NY  FIX  


95.6029     VOR  Federal  Airway  29  Is  Amended  to  Read  in  Part 


POTTSTOWN    PA  VORTAC 

•4000— MRA 
HIKES,  PA,  FIX  


•HIKES.  PA  FIX  

EAST  TEXAS.  PA  VORTAC 


•2500 
•2500 


•2000 


•2000 


"5000 

•13000 
•3000 

2300 


95  5016 

VOR  Federal  fl 

irway  16  Is  Amended  to  Read  in  Part 

MAXME    VA  F  X     

PULASKI    VA  VORTAC 

DIXIE   NJ  FIX    

7700 

COYLE    NJ  VORTAC            

•2500 

•1600— MOCA 
DIXIE    NJ  FIX 

KENNEDY   NY  VOR  DME       

•2500 

"1600— MOCA 

2900 
2900 


95.6045    VOR  Federal  Airway  45  Is  Amended  to  Read  in  Part 

HENDERSON  WV  VORTAC       

•BREMEN   OH  FIX  

10000 

■9000— MRA 

95.6063     VOR  Federal  Airway  63  Is  Amended  to  Read  in  Part 


GIBSN    MO  FIX 


§95.6069 


I  HALLSVILLE,  MO  VORTAC  

VOR  Federal  Airway  69  Is  Amended  to  Read  in  Part 


BELCHER   LA  VORTAC 

"3000— MRA 
COTTA   LA  Fix     

•3000— MRA 
GOURD,  LA  FIX  


•GOTTA    lA  F^X    

•GOURD,  LA  FIX  

EL  DORADO    AR  VORTAC   

§95.6136     VOR  Federal  Airway  136  Is  Amended  to  Read  in  Part 


MAXME.  VA  FIX 


I  PULASKI.  VA  VORTAC  

§95  6139     VOR  Federal  Airway  139  Is  Amended  to  Read  in  Part 


KOBBY,  NC  FIX  ,. 
•4000— MRA 


•WIDGE,  NC  FIX 


§95  6148  VOR  Federal  Airway  148  Is  Amended  to  Read  in  Part 


2900 

2000 
2000 

2000 


7700 


2000 


GOPHER   MN  VORTAC  I  'ALEEN,  Wl  FIX 


•5000 


Federal  Register '\'f)l.  64.  No.  226  /  Wedncsd.n     November  ^4     iM'tM    Kales  and  Ke'm.i.i!i.'r.- 


Revisions  to  IFR  Altitudes  and  Changeover  PoiNTs--Continjed 

[Amendment  419;  Effective  Date:  December  30,  1999, 


From 


•4999— MRA 

••2"jO-MOCA 
AlEEN,  VVi  FIX         

•2800— MOCA 
HAYWARD   VVi  VOR'DME 

•3000— MOCA 
IRONWOOD,  Ml  VORTAC 

*3100— MOCA 


To 


HAYWARD.  Wl  VOR/DME  .. 
IRONWOOD.  Ml  VORTAC  .. 
HOUGHTON,  Ml  VOR/DME 


§95.6162    VOR  Federal  Airway  162  Is  Amended  fo  Read  in  Part 


EAST  TEXAS,  PA  VORTAC  ^ ,  ALLENTOWN,  PA  VORTAC 


WAUSAU   Wl  VORTAC 

•3500— MOCA 
BAITS,  Wl  FIX  

•3000— MOCA 
HVWARD   Wl  VOR  DME 

•3000— MOCA 


§95.6177     VOR  Federal  Airway  177  Is  Amended  to  Read  m  Par; 

BAITS,  Wl  FIX  

HAYWARD   Wl  VOR/DME  

DULUTH,  MN  VORTAC  


§95.6229     VOR  Federal  Airway  229  Is  Amended  to  Read  m  Part 


PANZE   NJ  FIX  DIXIE    NJ  FIX  

DIXIE,  NJ  FIX  KENNEDY,  NY  VOR'DME 

•1600— MOCA 


66099 


MEA 


•10000 

•10000 

•3700 


3000 


•4500 
•10000 
•10000 


2500 
•2500 


§95.6276     VOR  Federal  Airway  276  Is  Amended  to  Read  in  Part 


CASVI    NJ  FIX   

•eooo—MRA 

"1400— MOCA 


•GAMBY,  NJ  FIX 


§95.6280     VOR  Federal  Airway  280  Is  Amended  to  Read  in  Part 


HOPET,  NM  FIX   !  CHISUM    NM  VOWAC 


§95.6397    VOR  Federal  Airway  397  Is  Amended  to  Read  in  Part 


MONROE,  LA  VORTAC    PU^S   AR  pix     

•1600— MOCA 
RUTTS.  AR  FIX   GREENVILLE    MS  VOR  DME 


§95.6408     VOR  Federal  Airway  408  Is  Amended  to  Read  m  Part 


POTTSTOWN.  PA  VORTAC 'HIKES    PA  f  X     

•4000— MRA  ' 

HIKES,  PA  FIX  , EAST  TEXAS    ^A  vOR'AC 

EAST  TEXAS,  PA  VORTAC     :     ALLEN^oWN    -A  vOR'AC 

ALLENTOWN.  PA  VORTAC    LAKE  hENR^    pa  vOPTAC 

LAKE  HENRY.  PA  VORTAC  SAGES    \'Hx    


§95.6417     VOR  Federal  Airway  417  Is  Amended  to  Read  m  Part 


"3000 


7000 


$95.6305    VOR  Federal  Airway  305  Is  Amended  to  Read  in  Part 

BELCHER,  LA  VORTAC  

*CO"n"A   LA  FIX 

2000 

•3000— MRA 
COTTA.  LA  FIX           

•FOnTF    _A  f^'X      

2000 

•3500— MRA 
FOSTE,  LA  FIX  

EL  DORADO.  AR  VORTAC  

2000 

§95.6345     VOR  Federal  Airway  345  Is  Amended  to  Read  m  Part 

EAU  CLAIRE,  Wl  VORTAC 

NAVWARD    W    v'QR  DMF     

*5200 

•3000— MOCA 
HAYWARD   Wl  VOR  DME   

; ASHlAND    Wl  VOR  DME      

•4000 

•2900— MOCA 

•6000 
2000 


2900 

2900 
3000 
4000 
6000 


MONROE.  LA  VORTAC    'BOLTS    MS  FiX 


••5000 
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From 


To 


MEA 


•3400— MRA 
■•M90(K-MOCA 


§  95.6427    VOR  Federal  Airway  427  Is  Amended  to  Read  In  Part 


WESEL,  SC  FIX  .... 
•1999— MOC  A 


FLORENCE,  SC  VORTAC 


•4000 


§95  6440    VOR  Federal  Airway  440  Is  Amended  to  Read  in  Part 


ANCHORAGE   AK  VORDME                 

•IVANN   AK  FIX  

2000 

•5000— MCA  IVANN  FIX  W  BND 
IVANN   AK,  FIX                       

•FRIDA   AK  FIX  

•*6500 

•7000— MCA  FRIDA  FIX  W  BEND 
"6000— MOCA 
FRIDA   AK  FIX  

MIGAN   AK  FIX   

•10000 

•9400— MOCA 
MIGAN,  AK  FIX                                         

•WINOR   AK  FIX      

••10000 

•8600— MCA  WINOR  FIX  E  BND 
"8900— MOCA 
WINOR,  AK  FIX  

MCGRATH   AK  VORTAC. 

SE  BND  

10000 

NW  BND   ;. 

5000 

§95.8003 

VOR  Federal  Airway  Ctiangeover  Points 

From 

To 

Changeover  Points 

Distance                   From 

Airway  Segment  V-16  is  Amended  to  Add  Changeover  Point 


HOLSTON  MOUNTAIN,  TN  VORTAC 


PULASKI,  VA  VORTAC 


69  I  HOLSTON 

MOUNTAIN 


Airway  Segment  V-83  is  Amended  to  Modify  Changeover  Point 


CARLSBAD,  NM  VORTAC  |  CHISUM,  NM  VORTAC 


31  1  CARLSBAD 


Airway  Segment  V-136  is  Amended  to  Add  Changeover  Point 


HOLSTON  MOUNTAIN   TN  VORTAC  PULASKI,  VA  VORTAC 


69  I  HOLSTON 

MOUNTAIN 


Airway  Segment  V-466  Is  Amended  to  Add  Changeover  Point 


GLADE  SPRING.  VA  VOR/DME  PULASKI,  VA  VORTAC 


58  i  GLADE  SPRING 
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BILLING  CODE  4910-i;Myi 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart95 

[Docket  No.  29843:  Amdt.  No.  418] 

IFR  Altitudes;  Miscellaneous 
Amendments 

agency:  Federal  Aviatinn 
.Administration  iF.AAi.  DOT 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 


required  IFR  (instrument  flight  rules] 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed  This  regulatory 
action  is  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditinns  in  the  affected  areas. 

EFFECTIVE  DATE:  0901  UTC,  November  4, 
1999. 

FOR  FURTHEFVINFORMATION  CONTACT: 

Uonald  F.  Pate.  Flight  Procedure 
Standards  Branch  (AMCAFS-420). 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 


Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082,  Oklahoma  City,  OK  73125) 
telephone:  (405)  954^164. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95. 
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The  Rule 

The  specified  IFR  altitudes,  when 
used  in  conjunction  with  the  prescribed 
(  hangenver  points  for  those  rtjutes. 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference.  The 
reasons  and  circumstances  that  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety  and  operational 
efficiency  in  the  National  Airspace 
System,  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user,  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circumstances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  information  tt)  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  thesp  regulatory  change*;  and 


safety  in  air  commerce.  I  find  that  notice 
and  public  procedure  before  adopting 
!lii-  d!ii.'ndment  are  impracticable  and 
I  nuiraf}  ill  the  public  interest  and  that 
good  cause  exists  for  making  the 
amendment  effecti\p  in  less  than  30 
days 

Conclusion 

The  F.\A  has  determined  that  this 

regulation  only  involves  an  established 
bodv  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
P^xecutive  Order  12866:  (2)  is  not  a 

significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  110,34;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  F(3r  the  same 
reason,  the  FAA  certifles  that  this 
amendment  will  not  have  d  ^miiiiicant 
I'connmu  impa(  t  mh  ,i  -u')>tri[itial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjec  ts  in  14  (T  K  Part  95 

Airspace.  Navigation  (air). 

Issued  in  Washington.  DC.  on  November 
19,  1999. 

L.  Nicholas  Lacey, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  part  95  of  the  Federal 
Aviation  Regulations  M4  CFR  jMrt  95)  is 
amended  as  follows  effm  iiv.  dt  i)901 
UTC,  November  4.  1999. 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Viilhnrity:  49  U.S.C.  106(g).  40103,  40106, 
40113,  40114,  40120,  44502,  44514.  44719. 
44721. 

2.  Part  95  is  amended  to  read  as 
follows: 


Revisions  ^o  IFR  Altitudes  and  Changeover  Points 

[Amendment  418.  Ettective  Date:  November  4.  1999] 


From 


To 


MEA 


§95.1001     Direct  Routes— U.S 
Direct  Routes— EPH  Is  Added  to  Read 


EPHRATA.  WA  VORTAC 
•6700— MOCA 


OMAK   WA  NDB 


•8000 


§95.6001     Victor  Routes— U.S. 
§95.6003    VOR  Federal  Airway  3  Is  Amended  to  Read  in  Part 


TOWEY.  SC  i=IX 
•1900— MOCA 


SANDHILLS,  NC  VORTAC 


•8000 


§95.6066    VOR  Federal  Airway  66  Is  Amended  to  Read  in  Part 

GREENWOOD    SC  VOBTAC  

RICHE.  SC  FIX  

•4000 

•2200— MOCA 
RICHE   SC  FIX          

SANDHILLS   NC  VORTAC   

•8000 

•2200— MOCA 

§95.6130 

VOR  Federal  Airway  130  Is  Amended  to  Read  m  Pan 

MINNK,  Rl  FIX  

FALMA,  Rl  FIX 

3000 

FALMA,  Rl  FIX  

MARTHAS  VINEYARD   MA  VOR/HMP 

3000 

§95.6139     VOR  Federal  Airway  139  Is  Amended  to  Read  m  Part 


PROVIDENCE   Rl  VORTAC |  INNDY,  Rl  FIX 


2000 


§95.6140     VOR  Federal  Airway  140  Is  Amended  to  Read  m  Pari 


GOSHN,  TN  FIX  NASHVILLE.  TN  VORTAC  

§95.6146     VOR  Federal  Airway  146  Is  Amended  to  Read  in  Part 


3000 


PUTNAM.  CT  VOR.DME   .■ |  PROVIDENCE.  Rl  VORTAC 


3000 


§95.6151     VOR  Federal  Airway  151  Is  Amended  to  Read  in  Part 


GAILS.  MA  FIX   PROVIDENCE    Ri  VORTAC 

PROVIDENCE.  Rl  VORTAC PUTNAM   CT  VOR  DME  

PUTNAM.  CT  VOR/DME   GARDNER   MA  VORTAC  .... 

GARDNER,  MA  VORTAC  KEENE.  NH  VORTAC  


2000 
3000 
3000 
3600 
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From 

To 

MEA 

KEENE   NH  VORTAC 

STRUM   NH  FIX  

3600 

STRUM   NH  FIX          

*UNKER   NH  FIX 

6000 

•6000-MRA 

§95  6155     VOR  Federal  Airway  155  Is  Amended  to  Read  In  Part 

CHESTERFIELD    SC  VOP  DMF 

LILLS   NC  FIX                    

2000 

LILLS   NC  FIX 

SANDHILLS   NC  VORTAC   

•8000 

•2100— MOCA 

§95.6188    VOR  FEDERAL  AIRWAY  188  Is  Amended  to  Read  In  Part 

CARWEL   NY  VORDME 

RRDTntM  nr  VnR/DMF 

3000 

TUSON,  NY  FIX     . 
•5600-MOCA 
ATHOS,  NY  FIX  ... 


§  95.62700    VOR  FEDERAL  AIRWAY  270  Is  Amended  to  Read  in  Part 

ATHOS    NY  FIX 
CHESTER.  MA  VOR/DME 


§95.6430     VOR  FEDERAL  AIRWAY  430  Is  Amended  to  Read  In  Part 


DINER   Ml  FIX   

•3400-MOCA 


IRON  MOUNTAIN,  Ml  VORTAC 


§95.6188    VOR  FEDERAL  AIRWAY  220  Is  Amended  to  Delete 

NORFOLK   NE  VOR/DME        

YANKTON   SD  VOR/DME   

3700 

YANKTON,  SD  VOR  DME     

•2700  MOCA 
DOLTS   SD  INT       

DOLTS   SD  INT  

SIOUX  FALLS   SD  VORTAC   

•340C 
•3400 

•2700  MOCA 
SIOUX  FALLS    SD  VORTAC    

WATERTOWN    SC  VORTAC 

•3700 

•3000  MOCA 
WATERTOWN    SD  VORTAC  ; 

•4000  MRA 
FARGO.  ND  VORTAC    

FARGO   ND  VORTAC  

SHELS    MN  iNT        

5000 
•3000 

•4000  MRA 
SHELS   MN  INT  

GRANDFORKS,  ND  VOR/DME  ' 

3000 

§95.6303 

VOR  FEDERAL  AIRWAY  303  Is  Amended  to  Read  In  Part 

HOT  SPRINGS   AR  VOR  DME 

BLURB   AR  FIX  

■3500 

•3000-MOCA 
BLURB   AR  FIX     

BLIMP    AR  FIX   

■4100 

•3600-MOCA 
BLIMP   AR  FIX      •. 

FORT  SMITH   AR  VORTAC 

*2900 

•2400-MOCA 

§95.6374 

VOR  FEDERAL  AIRWAY  374  Is  Amended  To  Read  in  Part 

CARMEL   NY  VOR  DME  

•BETHA   CT  FIX    

2500 

•800O-MRA 
BETHA,  CT  FIX       

CREAM    NY  FIX*     

2500 

CREAM    NY  FIX      

KURITY   CT  FIX                  

2500 

KURITY   CT  FIX 

GROTON   CT  VOC/DME  

3000 

GROTON   CT  VOR  DME  

MINNIK    Rl  FIX  

3000 

MINNIK.  Rl  FIX               

FAlMA   Rl  FIX   

3000 

FALMA.  Rl  FIX  

MARTHAS  VINEYARD   MA  VOR/DME     

3000 

§95.6405 

VOR  FEDERAL  AIRWAY  405  Is  Amended  to  Read  in  Part 

PROVIDENCE    Rl  VORTAC  

FAlVA   PI  FIX  

•3000 

•1400-MOCA 
FALMA.  Rl  FIX        

MARTHAS  VINEYARD   MA  VOR'DME   

3000 

•5000 


§95.6491 

VOR  FEDERAL  AIRWAY  491  Is  Amended  to  Read  in  Part 

UNION,  SD  FIX       

HAYNI   ND  FIX  

'9000 

•5000-MOCA 
HAYNI,  ND  FIX     

DICKINSON,  ND  VORTAC    

•5000 

LITTLE  ROC! 

'3500-M 
PARON   AR I 

•3100-M 
GATZY,  AR  F 

■j2uO-M 
BLURB   AR  F 

•3600~M 
BLIMP   AR  F 

'2400-M 


EMPORIA,  K! 


IFR  Dor.  90-: 
BILLING  COOE  4 


DEPARTME 
HUMAN  SEI 

Food  and  D 

21  CFR  Pan 

[Docket  No. « 

Indirect  Foe 
Production 

agency:  Foe 

HHS 
ACTION:  Fine 

summary:  T 

.\dministrat 
food  additiv 
safe  use  of  2 
((octvlthio)r 
for  repeat  uj 
action  is  in  i 
hy  Ciba  Spei 
DATES:  This 
November  2 
objections  a 
December  2 

ADDRESSES: 

the  Dockets 
305).  Food  a 
5B30  Fisher; 
MD  20852. 


Federal  Register /X'ol,   64.  N'o.   22h  /  VVednpsddV.  Novembpr  24,   199M    Rule^  ,ind  Regulat 


atinns 


66103 


Revisions  to  IFR  Altitudes  and  Changeover  Points— Continue-. 

[Amendment  418;  Effectrve  Date:  November  4,  1999] 


From 

To 

MEA 

*4500-MCX;A 
DICKINSON,  ND  VORTAC  

MINOTA,  ND  VORTAC  .' 

*6000 

•4300-MOCA 

LITTLE  ROCK,  AR  VOTAC 

•350(>-MRA 
PAPON   AR  FIX 

•3100-MOCA 
GATZY,  AR  FIX   

■jiuO-MOCA 
BLURB   AR  FIX    

•3600-MOCA 
BLIMP   AR  FIX     

■2400- MOC  A 


§95.6532     VOR  FEDERAL  AIRWAY  532  Is  Amended  to  Read  in  Pan 

•PARDON.  AR  FIX  .....' 

GATZY.  AR  FIX  :.., 

BLURB.  AR  FIX  

BLIMP,  AR  FIX  •. „ 

FORTH  SMITH,  AR  VOTAC   


2600 

•3700 
•5500 
•4100 
•2900 


§95.8003     VOR  Federal  Airway  Changeover  Points 


To 

Changeover  Points 

Distance     i       From 

Airway  Segment  V-12  Is  Amended  to  Modify  Changeover  Point 

EMPORIA,  KS  VORTAC |  JOHNSON  COUNTY  KS  VOR/DME 

49 

EMPORIA 

IFR  Dot    99-306B0  Filed  11-23-99;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

[Docket  No.  99F-1 170] 

Indirect  Food  Additives:  Adjuvants. 
Production  Aids,  and  Sanitizers 

AGENCY:  Fond  and  Dtwv.  .^(iministratiDn 
HHS. 

ACTION;  Final  rule. 


summary;  The  Food  and  Drug 
Administration  (FD.\)  is  amending  the 
food  additive  regulations  to  expand  the 
safe  use  of  2-methyl-4,6-bis- 
((octvlthio)methyll  phenol  as  a  stabilizer 
for  repeat  use  rubber  articles.  This 
action  is  in  response  to  a  petition  fihni 
by  Ciba  Specialty  Chemicals  Corp. 
DATES:  This  regulation  is  effective 
November  24.  1999.  Submit  written 
objections  and  requests  for  a  hiMring  b\ 
December  27.  1999. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
5B30  Fishers  Lane,  rm   lOin  ,  Ror:kvill(\ 
MD  20852. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mark  , A   Hi'p[>  (,cnte!  fur  rnud  iaitity 
and  .-\[!pji.'^i  Niitnticn  i Hi'S-215),  Food 
and  Driii:  .XdrniiiistratiMn,  200  C  St,  S\V., 
Washinutoii,  1)(    20^04    202-418-3098, 

SUPPLEMENTARY  INFORMATION:  In  a  notice 


publisht 


;l 


ill 


Federal  Register  of 


Mav  R,  ':'<<*'(  :(.4  FK  244r)"'    I'D  A 
annniim  .ij  that  a  food  a(iii,!i\  >   petition 
'FA!'  '■iH4(ihiii  had  been  iii'  =  !i  in  Ciba 
Sjief  Mit\  (Mieniii  aU  (  nrj;    'i4()  White 
Flams  Rd,.  \> i)   Bo\  JDii^    !,irf.'   uii, 
.\'Y  10591-900.S    The  petUuai  pii.ij..',).',od 

to  amend  the  fiini  additive  regulations 
in  §  178.2010  .•^/i;;'\;V/,/:!S   j,';  ; 'or 
stabilizers  for  pail  :i;ti^    J  :  (  JK 
178,2010   !  '  pn'\  i(ii'  id!  !ii.'  safe  use  of 
2-methyl-4.ti-liis-,(()(:I\lihiojmethyl] 
phenol  as  a  stabilizer  for  repeat  use 
rubber  articles, 

FDA  has  evaluatt.'d  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that:  (1)  The  proposed  use  of 
the  additive  as  a  stabilizer  for  repeat  use 
rubber  articles  is  safe,  (2)  the  additive 
will  achieve  its  intended  tei  hnical 

dations 
■d  a-  set 


t! 


n«' 


effei  I   and  thi'refnrr 
in  *;  1  ~h  201 0  shi  'Liici 
fortil  |)eiiiw. 

In  adnrdanre  with  %  l"!  1(h)  (21  CFR 
171, l(h;,    the  pieUlHin  .mil  the 
dill  ument^  that  F'D.\  i  iin''iiirrfd  and 
relied  u()on  in  reachini:  it'-  di-i  i^ion  to 
appro\e  the  pietitnin  are  a\  ailahie  for 

inspcctl-JIl  at  tile  ('entei    in;   I  n:.ii  S,(fi'!\ 

and  .Xppiieil  .Nulntion  \i\  ajijM.inimt'iii 


with  the  information  contact  person 
hsted  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  previously  considered 
the  environmental  effects  of  this  nile  as 
announced  in  the  notice  of  filing  for 
FAP  9B4660  (64  FR  24407,  May  6. 
1999).  No  new  information  or  comments 
have-been  received  that  would  aifect  the 
agency's  previous  determination  that 
there  is  no  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement  is  not 
required. 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  December  27,  1999, 
file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto.  Each  objection  shall 
be  separately  numbered,  and  each 
numbered  objection  shall  specify'  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
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particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 


in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  178  is 
amended  as  follows: 


PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  21  U.S.C.  .321.  342,  348,  379e 

2.  Section  178.2010  is  amended  in  the 
table  in  paragraph  (b)  by  revising  the 
entry  for  "2-methyl-4.6-bis- 
[(octylthio)methyl]  phenol"  in  item  "4." 
under  the  heading  "Limitations"  to  read 
as  follows: 

§  1 78.201 0    Antioxidants  and/or  stabilizers 
for  polymers. 


(b) 


congression 
U.S.C.  801- 


authority  de 
of  Food  and 
the  Center  f 
CFR  part  52 


Substances 


Limitations 


2-Methyl-4,6-bis-[(octylttiio)mettiylj  phenol  (CAS  Reg.  No.  110553-27- 
0) 


For  use  only: 

*      •      • 

4.  At  levels  not  to  exceed  1  7  percent  by  weight  of  the  finished  rubber 
products  complying  with  §  177.2600  of  this  chapter. 


revising  par 
read  as  folic 


Dated:  October  22,  1999. 
L.  Robert  Lake, 

Director.  Office  of  Policy.  Planning,  and 
Stratpgic  Initiatives.  Center  for  Food  Safety 
and  Applind  \'utrition. 

[FR  Doc   9CJ-30.569  Filed  11-23-99:  8:45  ami 
BILUNG  C00£  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs: 
Moxidectin  Gel 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Final  rule, 

summary:  The  Food  and  Drug 
.Administration  (FD.A)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (N'AD.A)  filed  bv  Fort 
Dodge  Animal  Health  The 
supplemental  N.-\DA  provides  for  oral 
use  of  mo.xidectin  gel  for  horses  and 
ponies  for  treatment  and  control  of 
(iasterophilus  nasalis  [3rd  instars) 
infections. 

EFFECTIVE  DATE:  November  24, 1999. 


FOR  FURTHER  INFORMATION  CONTACT: 

Melanie  R.  Berson.  Center  for  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration,  7500  Standish  PI.. 
Rockville,  MD  20855,  301-827-7543. 

SUPPLEMENTARY  INFORMATION:  Fort 
Dodge  iVnimal  Health.  Div.  of  American 
Home  Products  Corp.,  800  5th  St.  NW. 
P.O.  Box  518.  Fort  Dodge,  lA  50501, 
filed  supplemental  NADA  141-087  that 
provides  for  use  of  Quest^'"'  moxidectin 
2-percent  equine  oral  gel  in  horses  and 
ponies  for  treatment  and  control  of 
horse  stomach  hot  G.  nasalis  (3rd 
instars).  The  product  is  approved  for 
treatment  and  control  of  infections  of 
certain  large  strongyles,  small  strongyles 
(adult  and  larvae),  encysted 
cyathostomes,  ascarids.  pinworms, 
hairworms,  large-mouth  stomach 
worms,  and  horse  stomach  hots  (G. 
intestinalis  (2nd  and  3rd  instars)),  and 
for  suppression  of  strongyle  egg 
production  for  84  days.  The 
supplemental  NADA  is  approved  as  of 
October  4,  1999,  and  the  regulations  are 
amended  in  21  CFR  520.1452(d)(2)  to 
reflect  the  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

Also,  §520.1452  is  amended  in 
paragraph  (d)(2)  to  state  that  the  drug 
will  suppress  strongyle  egg  production 
for  84  days,  and  paragraph  (d)(3)  is 
amended  to  remove  statements  required 


elsewhere  by  the  regulations  or  not 
required  to  be  codified. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514,1  l(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  on  Federal  holidays. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
this  approval  for  nonfood  producing 
animals  qualifies  for  3  years  of 
marketing  exclusivity  beginning  October 
4,  1999.  because  the  application 
contains  substantial  evidence  of  the 
effectiveness  of  the  drug  involved  or  any 
studies  of  animal  safety  required  for 
approval  of  the  application  and 
conducted  or  sponsored  by  the 
applicant.  The  3  years  of  marketing 
exclusivity  applies  only  to  use  for 
treatment  and  control  of  horse  stomach 
hot  G.  nasalis  1 3rd  instars)  infections. 

FDA  has  determined  under  21  CFR 
25.33(d)  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 


Dated:  .Nov 
Melanie  R.  Bi 

Acting  Direct  I 
Evaluation.  C 
(FR  Doc.  99-- 

BILUNG  COOE  * 
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ANITIZERS 


r  stabilizers 


shed  rubber 


environmental  impact  statement  is 

required 

This  rule  does  not  meet  the  definition 
of  "rule"  m  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicabiiitv." 
Therefore,  it  is  not  subject  fd  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C  360b 

2.  Section  520,1452  is  amended  by 
revising  paragraphs  (d)(2)  and  (d)(3)  to 
read  as  follows: 

§520.1452    Moxidectin  gel 

***** 

(d)  *   *   * 

(2)  Indications  for  use.  Horses  and 
ponies  for  treatment  and  control  of  large 
strongyles  [Strongylus  vulgaris  (adults 
and  L4/L5  arterial  stages),  S  edentatus 
(adult  and  tissue  stages), 
Triodontophonis  brevicauda  (adults),  T. 
serratus  (adults));  small  strongyles 
{Cyathostomum  spp.  (adults), 
Cylicocyclus  spp.  (adults), 
Cylicostephanus  spp.  (adults), 
Gyalocephalus  capitatus  (adults), 
undifferentiated  lumenal  larvae): 
encysted  cyathostomes  (late  L3  and  L4 
mucosal  cyathostome  larvae);  ascarids 
(Parascaris  equorum  (adults  and  L4 
larV'al  stages));  pinworms  {Oxyuris  equi 
(adults  and  L4  larval  stages)):  hairworms 
[Trichostrongylus  axei  (adults));  large- 
mouth  stomach  worms  [Habronema 
muscae  (adults));  and  horse  stomac:h 
bots  [Gasterophilus  intestinalis  (2nd  and 
3rd  instars)  and  G.  nasalis  (3rd  instars)) 
One  dose  also  suppresses  strongyle  egg 
production  for  84  days. 

(3)  Limitations.  Not  for  use  in  horses 
and  ponies  intended  for  food. 

Dated:  November  12.  1999. 
Melanie  R.  Berson, 

Acting  Director.  Office  of  Sew  Animal  Drug 
Evaluation.  Center  for  Veterinan' Medicine 
(FR  Doc.  99-30571  Filed  11-23-99;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  805 
[Docket  No.  85N-0322] 

Medical  Devices:  Revocation  of 
Cardiac  Pacemaker  Registry 

AGENCY:  Food  and  Drug  Administration, 

HHS, 

action:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FD.^)  is  issuing  a  final 
rule  to  revoke  a  regulation  requiring  a 
cardiac  pacemaker  registrv'  The  registry, 
which  was  mandated  by  the  Deficit 
Reduction  Act  of  1984.  requires  any 
physician  and  any  provider  of  services 
who  requests  or  receives  Medicare 
payment  for  cui  implantation,  removal, 
or  replacement  of  permanent  cardiac 
pacemaker  devices  and  pacemaker  leads 
to  submit  certain  information  to  the 
registry  The  information  is  used  bv 
FD.^  to  track  the  performance  of 
permanent  cardiac  pacemakers  and 
pacemaker  leads  and  by  the  Health  Care 
Finance  Administration  (HCT.-M  to 
administer  its  Medicare  payment 
program  for  these  devices.  This  action  is 
being  taken  to  implement  an  act  to 
Repeal  .\n  Unnecessary  Medical  Device 
Reporting  Requirement  passed  by 
Congress  in  1996  to  remove  the  cardiac 
pacemaker  registry  to  eliminate 
duphcative  and  unnecessary'  reporting. 
DATES:  This  regulation  is  effective 
December  27.  1999 

FOR  FURTHER  INFORMATION  CONTACT:  Rosa 
M,  Gilmore.  Center  for  Devices  and 
Radiological  Health  (HFZ-342J,  Food 
and  Drug  Administration.  1350  Piccard 
Dr.,  Rockville.  MD  20850.  301-827- 
2970, 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  lulv  23, 
1987  (52  FR  27756),  FDA  and  FICFA 
jointly  issued  a  final  rule  to  establish  a 
national  cardiac  pacemaker  registry'  as 
mandated  bv  the  Deficit  Reduction  Act 
of  1984  (Public  Law  98-369),  The  new- 
law,  which  was  enacted  on  July  18. 
1984.  amended  title  XVIIl  of  the  Social 
Securitv  Act,  bv  adding  sec:ticm  1862(h) 
(42  U.S'.C.  1395y(h))  to  the  Social 
Securitv  Act  ,  FDA  and  HCF.A  jointly 
issued  a  proposed  rule  announcing  the 
establishment  of  this  registrv  in  the 
Federal  Register  of  Mav  6,  1986  (51  FR 
16792), 

The  final  rule  for  the  cardiac 
pacemaker  registrv  was  codified  in  part 
805  (21  CFR  part  805),  Briefly 


summarized,  the  scope  of  the  regulation 
provides  that  FDA  establish  a 
nationwide  registry  for  cardiac 
pacemakers  and  pacemaker  leads,  FDA 
used  the  information  submitted  to  the 
registry'  to  track  the  performance  of 
permanent  pacemakers  and  pacemaker 
leads  and  to  perform  studies  and 
analysis  regarding  the  use  of  the 
devices  The  agency  transmitted  data  to 
the  HCFA  to  administer  its  Medicare 
program  and  to  other  Federal 
components  to  carry  out  statutory 
responsibilities. 

On  October  2,  1996,  an  act  to  Repeal 
An  Unnecessan,-  Medical  Device 
Reporting  Requirement  i Public  Law 
104-224),  which  amended  title  XVIII  of 
the  Social  Security  .\ct  (42  US  C  1395), 
became  law.  The  purpose  of  the  new 
law  was  to  remove  section  1862(h)  (42 
use,  1395y(h))  of  the  Social  Security 
,\ct  to  eliminate  duplicative  and 
unnecessary-  reporting 

When  section  1862Th)  was  added  to 
the  Social  Securitv  .^ct,  there  was  a 
need  to  identify  and  keep  track  of 
defective  pacemakers  In  particular, 
there  was  a  need  to  identify 
circumstances  in  which  a  defective 
pacemaker  was  surgicalh  implanted  in 
a  patient,  and  then  surgicaih-  removed, 
with  both  procedures  being  paid  for  by 
Medicare  One  of  the  mam  reasons  for 
this  early  pacemaker  registry  was  that 
there  was  no  pond  wav  to  track  defective 
implantable  medical  devices,  and  no 
viable  way  for  HCFA  to  recover  costs  in 
those  circumstances  where  a  defective 
product  was  used  Congress  enacted  an 
act  to  repeal  section  1862(h)  of  the 
Social  Security  Act  because  the  SMD.-\ 
of  1990  (Public  Law  101-629)  added 
section  519(e)  to  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  USC,  360i(e]). 
which  requires  among  other  things  that 
manufacturers  track  and  collect  data  for 
certain  devices,  including  permanently 
implanted  pacemakers  and  pacemaker 
leads  from  the  manufacturer  through  the 
distribution  chain  to  the  patient  using 
the  device. 

Notice  and  comment  rulemaking  on 
the  revocation  of  part  805  is 
unnecessary.  The  statutory  authority  for 
this  rule  has  been  revoked.  Therefore, 
FDA  concludes  under  5  U.S.C.  553(b)(8) 
and  21  CFR  10.40(e)(1),  that  there  is  a 
good  cause  for  revoking  part  805 
without  notice  and  comment 
rulemaking, 

IL  Environmental  Impact 

The  agent  y  has  determined  under  21 
CFR  25,30(h)  that  this  action  is  of  a  type 
that  does  not  individuallv  or 
rumulati\'ely  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
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nor  an  environmental  impact  statement 
is  required. 

III.  Analysis  of  Impact 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866. 
and  the  Rej:;ulator\'  Flexibility  Act  (5 
U.S.C  601-612)  (as  amended  by  subtitle 
D  of  the  Small  Business  Reform  Act  of 
1995  (Public  Law  104-4)).  Executive 
Order  12866  directs  agencies  to  assess 
all  cf)sts  and  benefits  of  available 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
and  other  advantages  distributive 
impacts  and  equity).  The  agency 
believes  that  this  final  rule  is  consistent 
with  the  regulatoPv'  philosophy  and 
principles  identified  in  the  Executive 
Order,  The  final  rule  removes  the 
medical  device  regulation  requiring  a 
national  cardiac  pacemaker  registr\ 
from  part  805.  The  agency  certifies, 
under  the  Regulatorv  Flexibilitv  Act,  5 
L'.S.C.  605(b),  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  In  addition,  this  final  rule  will 
not  impose  expenditures  of  SlOO 
million  or  more  on  either  the  private 
sector  or  State,  local,  and  tribal 
governments  in  the  aggregate  and, 
therefore,  a  written  statement  under 
section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  of  1995  is  not 
required. 

IV.  Paperwork  Reduction  Act  of  1995 

FDA  concludes  that  this  final  rule 
contains  no  collections  of  information. 
Therefore,  clearance  bv  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1995  is  not 
required  (Public  Law  104-13). 

List  of  Subjects  in  21  CFR  Part  805 

Medical  devices.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
authority  of  Public  Law  104-224,  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs.  21 
CFR  Chapter  1  is  amended  as  follows: 

PART  805— CARDIAC  PACEMAKER 
REGISTRY 

1.  Part  805  is  removed. 

Dated:  November  17,  1999. 
Marxaret  M.  Dotzel, 

Acting  Associatf  Commissioner  for  Policy. 
[PR  Doc.  <J»-.i()570  Filed  11-23-99;  8:45  am] 

BILLING  COOe  41 60-01 -F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  903 

[Docket  No.  FR-4420-N-05) 
RIN  2577-AB89 

Public  Housing  Agency  Plans;  Option 
To  Extend  First  Submission  Due  Date 
for  Certain  Public  Housing  Agencies 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing",  HUD. 

ACTION:  Notice  of  option  to  extend  first 
submission  date. 

SUMMARY:  This  document  provides 
notice  to  those  public  housing  agencies 
(PHAs)  that  must  submit  their  first 
Annual  Plans  in  December  1999  or 
January  2000,  that  they  have  the  option 
to  submit  their  first  plans  between 
December  1,  1999  and  January  .31,  2000, 
or  January  15.  2000  and  Februarv'  29, 
2000,  respectively.  HUD  will  soon  be 
publishing  additional  information  and 
direction  to  PHAs  on  their  plan 
submissions.  As  a  result.  PHAs  with 
December  and  lanuary  submission  due 
dates  may  determine  additional  time  is 
needed  to  prepare  their  first  plans. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact  the  Office  of 
Policy.  Program  and  Legislative 
Initiatives,  Office  of  Public  and  Indian 
Housing.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW,  Room  4116,  Washington,  DC  20410; 
telephone  (202)  708-0730  (this  is  not  a 
toll-free  number).  Persons  with  hearing 
or  speech  impairments  may  access  that 
number  via  1  1  V  by  calling  the  Federal 
Information  Relay  Service  at  (800)  877- 
8339 

SUPPLEMENTARY  INFORMATION:  On 
October  21,  1999  (64  FR  56844),  HUD 
published  its  final  rule  implementing 
section  511  of  the  Quality  Housing  and 
Work  Responsibility  Act  of  1998. 
Section  511  introduces  the  public 
housing  agency  (PHA)  plans — a  5-Year 
Plan  and  an  Annual  Plan.  HLTD  will 
soon  be  publishing  additional 
information  and  direction  to  PHAs 
about  certain  plan  components,  and  the 
plan  submission  process.  As  a  result, 
PHAs  with  December  1999  and  January 
2000  submission  due  dates  may 
determine  additional  time  is  needed  to 
prepare  their  first  plans.  HUD  is 
therefore  providing:  (!)  PHAs  that 
previously  were  to  submit  their  first  5- 
Year  and  Annual  Plans  on  December  1, 
1999,  with  the  option  to  submit  their 
first  plans  between  December  1.  1999, 
and  January  31,  2000;  and  (2)  PHAs  that 
previously  were  to  submit  their  first  5- 


Year  and  Annual  Plans  on  January  15. 
2000,  with  the  option  to  submit  their 
first  plans  between  Ianuar\'  15,  2000. 
and  February  29.  2000. 

Dated:  November  19.  1999. 
Harold  Lucas, 

Assistupt  Secretary  for  Public  and  Indian 

Housing. 

[FR  Doc.  99-30710  Filed  11-22-99;  10:53 

ami 

BILLING  CODE  4210-33-P 


DEPARTMENT  OF  TRANSPORTATION 

33  CFR  Part  100 

[CGD07-99-057] 
RIN2115-AE46 

Special  Local  Regulations:  Puerto  Rico 
International  Cup,  Fajardo,  Puerto  Rico 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  Temporan,'  special  local 
regulations  are  established  for  the 
Puerto  Rico  International  Cup.  in 
Fajardo,  Puerto  Rico.  The  event  will  be 
held  from  1  p.m.  to  2:30  p.m.  on 
December  5,  1999,  in  Fajardo,  Puerto 
Rico.  These  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
DATES:  These  regulations  become 
effective  at  12  p.m.  and  terminate  at 
3:30  p.m.  AST  on  December  5.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Reyes  at  (787)  729-5381. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  August  31.  1999,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  concerning  these  regulations 
in  die  Federal  Register  (64  FR  47461). 
No  comments  were  received  during  the 
comment  period. 

Background  and  Purpose 

These  regulations  create  a  regulated 
area  offshore  Fajardo,  Puerto  Rico  which 
prohibits  entr\'  to  non-participating 
vessels  during  the  race.  The 
participating  race  boats  will  be 
competing  at  high  speeds  with 
numerous  spectator  craft  in  the  area, 
thus  creating  an  extra  or  unusual  hazard 
on  the  navigable  waterways.  These 
regulations  are  required  to  provide  for 
the  safety  of  life  on  navigable  waters 
during  the  Puerto  Rico  International 
Cup.  in  Fajardo.  Puerto  Rico. 

In  accordance  with  5  U.S.C.  553,  good 
cause  exists  for  making  this  rule 
effective  in  less  that  30  days  after 
Federal  Register  publication.  Delaying 
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its  effective  date  would  be  contrary  to 
national  safety  interests  and  there  was 
not  sufficiont  time  remaining  for  a  full 
30-day  delayed  effective  date  after  the 
end  of  the  comment  period.  The 
proposed  rule  had  a  full  60-day 
comment  period.  No  comments  were 
received  and  the  event  has  been  well 
publicized 

Regulatory  Evaluation 

This  regulation  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
ihf  Department  of  Transportatif)n  (DOT) 
(44  FR  11040;  February  26.  1979).  The 
Coast  Guard  expects  the  economic 
impart  of  this  rule  tn  be  so  minimal  that 
ci  lull  regulator)'  evaluation  under 
paragraph  lOe  of  the  regulated  policies 
and  procedures  of  DOT  is  unnecessarv'. 
The  regulated  area  only  encompasses 
Kada  Fajardo.  Puerto  Rico,  entry  into 
which  is  only  prohibited  for  3V2  hours 
on  the  day  of  the  event. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  the  Coast  Guard 
must  consider  whether  this  rulemaking 
will  have  a  signifit  ant  economic  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  then  50,000. 

Therefore,  the  Coast  Guard  ci^rtifies 
under  5  U.S.C.  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  the  regulations  will  only  be 
in  effect  for  approximately  3V2  hours  in 
a  limited  area  off  Fajardo. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 

of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132.  and  have 
determined  that  this  rule  does  not  have 

implications  for  federalism  under  that 
order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995 (2  U.S.C. 1531-1538) governs 
the  issuance  of  Federal  Regulations  that 


require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 

reduce  burden 

Protection  of  Children 

We  have  analyzed  this  rule  under  E,Q, 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

The  t^odst  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  Figure  2-1, 
paragraph  34(h)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Final  Regulations:  In  consideration  of 
the  foregoing,  the  Coast  Guard  amends 
part  100  of  Title  33.  Code  of  Federal 
Regulations  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  cuation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233:  49  CFR  1.46, 
and  .i3(:FR  100.3.5. 

2.  Add  temporary  §  100.35T-O7-O57 
to  read  as  follows: 

§100.351-07-057     Puerto  Rico 
International  Ottstiore  Cup  Fajardo   Puerto 
Rico. 

(a)  Regulated  Area:  A  regulated  area  is 
established  for  the  waters  in  Rada 
Fajardo.  encompassing  an  area  bounded 
by  point  1  in  position  18''21'12"  N, 
G65°36'51"  W,  dience  to  point  2  in 


position  18  19  4H    N,  Ub5  34  J4     W. 
thence  to  point  3  in  position  18°19'50" 
N,  065°34'26"  W,  thence  to  point  4  in 
position  18°22'22"  N,  065°35'19"  W, 
thence  to  point  5  in  position  18°23'08" 
N.  065°36'00"  W,  thence  to  point  6  in 
position  18°23'08"  N,  065°36'09"  W. 
thence  to  point  7  in  position  18°22'40" 
N.  065°36'28"  W,  thence  to  point  8  in 
position  18°2T20"  N.  065°36'55"  W. 
thence  return  to  point  1.  All  coordinates 
referenced  use  Datum:  NAD  1983. 

(b)  Coast  Guard  Patrol  Commander: 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  Commanding  Officer. 
Greater  Antilles  Section.  San  Juan. 
Puerto  Rico. 

(c)  Special  Local  Regulations:  Entry 
into  the  regulated  area  by  other  than 
event  participants  is  prohibited,  unless 
otherwise  authorizeciby  the  Patrol 
Commander. 

(d)  Dates;  These  regulations  become 
effective  at  12  p.m.  and  terminate  at 
3:30  p.m.  AST  on  December  5.  1999. 

Dated:  November  15.  1999. 
Thad  W.  Allen. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
Seventh  Coast  Guard  District. 
|FR  Doc.  99-30658  Filed  11-23-99:  8:45  am] 

BILLING  CODE  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD05-99-095] 

Drawbridge  Operation  Regulations: 
Raccoon  Creek,  New  Jersey 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  temporary  deviation 
from  regulations. 

SUMMARY:  The  Commander.  Fifth  Coast 
Guard  District,  has  approved  a 
temporary  deviation  from  the 
regulations  governing  the  operation  of 
the  CONRAIL  Railroad  Bridge  across 
Raccoon  Creek,  mile  2.0.  in  Bridgeport, 
New  Jersey.  Beginning  at  7  a.m.  on 
November  22.  through  5  p.m.  on 
December  6.  1999.  the  bridge  may 
remain  in  the  closed  position.  This 
closure  is  necessar\'  to  conduct 
structural  reconstruction  of  the  bridge's 
bascule  span. 

DATES:  This  deviation  is  effective  from 
7  a.m.  on  November  22  until  5  p.m.  on 
December  6,  1999 

FOR  FURTHER  INFORMATION  CONTACT:  .'\nn 
B.  Deaton.  Bridge  Administrator.  Fifth 
Coast  Guard  District,  at  (757)  398-6222. 
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SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  received  a  letter  from  the 
Consolidated  Rail  Corporation 
(CONR^MLJ  on  October  20.  1999 
requesting  a  temporary'  deviation  from 
the  current  operating  schedule  of  the 
bridge  contained  in  .?.<  C;FR  117.741. 
CONRfML  intends  to  r:onduct 
maintenance  and  repair  work  that 
involves  the  installation  of  new  rails 
and  ties  on  the  bridge  deck  and 
superstructure.  This  work  requires 
completely  immobilizing  the  operation 
of  the  bascule  span  during  this  phase  of 
the  work.  In  the  event  of  an  emergency, 
openings  of  the  span  will  be  provided 
as  quickly  as  possible,  but  may  take  two 
hours  or  longer  to  accomplish.  Requests 
for  emergeniN  openings  can  be  made  my 
contacting  (XXNRAlLs  resident  engineer 
rit  (609)  820-7784. 

In  accordance  with  3 J  CFR  117.35. 
the  District  Commander  approved 
Conrad's  request  for  a  temporary 
deviation  from  the  governing 
regulations  in  a  letter  dated  October  25, 
1999. 

The  Coast  Guard  has  informed  the 
known  commercial  users  of  the 
waterway  of  the  bridge  closure  so  that 
these  vessels  can  arrange  their  transits 
to  minimize  anv  impact  caused  by  the 
t(!mporar\'  deviatinn. 

The  temporary  deviation  allows  the 
CONR.ML  Railroad  Bridge  across 
Raccoon  (.reek,  mile  2.0.  in  Bridgeport, 
New  jersey  to  remain  closed  from  7  a.m. 
on  November  22.  until  5  p.m.  on 
December  R.  1999 

Dated;  November  9,  1999. 
Thonia<3  E,  Bernard. 

Captain.  VS.  Coast  Guard,  Acting 
Commandnr.  Fifth  Coast  Guard  District. 
(FR  Dnr  W-»)(in<)  Filed  11-23-99;  8:45  ami 

BILLING  CODE  4910-I^IM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
(OPP-300946;  FRL-6390-5) 
RIN  2070-AB78 

Glyphosate;  Pesticide  Tolerance 

AGENCY:  Klu  ironmental  Protection 

.■\genr:v  (HP.\1 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 

toleranr  es  for  glyphosate  (iV- 
(phosphononiethvUglvcine)  in  or  on 
certain  raw  agricultural  commodities 
from  application  of  glyphosate  in  its 
acid  form.  Entek  Corporation  requested 
this  tolerancH  under  the  Federal  Food. 


Drug,  and  Cosmetic  Act,  as  amended  by 
the  Food  Quality  Protection  Act  of  1996. 

DATES:  This  regulation  is  effective 
November  24,  1999.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-.100946. 
must  be  received  by  EPA  on  or  before 
January  24,  2000. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
"SUPPLElVfENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA.  your 
objections  and  hearing  requests  must 
identify  docket  control  number  OPP- 
300946  in  the  subject  line  on  the  first 
page  of  vour  response. 

FOR  FURTHER  INFORMATION  CONTACT:  Bv 
mail:  James  A.  Tompkins,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SVV..  Washington. 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwv., 
Arlington.  VA,  (703)  305-5697,  e-mail: 
tompkins.james@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  This  Action  Apply  to  Me? 

You  may  be  affected  bv  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentiallv  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 
Codes 

Examples  of  poten- 
tially affected  entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
R»d  manufactunng 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  .System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  'FOR  FURTHER 
INFORMATION  CONTACT." 


B.  How  Can  I  Cret  Additional 
Information.  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  selec, 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register — Environmental 
Documents  "  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2  In  person.  The  Agencv  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300946.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  fCBI). 
This  official  record  includes  the 
documents  that  are  physicallv  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integritv  Branch  (PIRIB), 
Rm.  119.  Crvstal  Mall  #2.  1921  lefferson 
Davis  Hwy..  Arlington,  VA.  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

II.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  August  25. 
1999  (64  FR  46382)  (FRL-6093-7).  EPA 
issued  a  notice  pursuant  to  section  408 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a  as 
amended  bv  the  Food  Qualitv  Protection 
Act  of  1996  (FQPA)  (Public  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP  9F5095)  for  a  tolerance  by 
Entek  Corporation,  6835  Deerpath  Road, 
Suite  E,  Elkridge,  MD  21075.  This  notice 
included  a  summary  of  the  petition 
prepared  by  Entek,  the  registrant.  There 
were  no  comments  received  in  response 
to  the  notice  of  filing. 

The  petition  requested  that  40  CFR 
180  364  be  amended  by  revising  the 
existing  tolerance  regulation  for 
glyphosate  to  allow  application  of 
glyphosate  (in  its  acid  form)  on  raw 
agricultural  commodities  (RACs>. 
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EPA  has  re 
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Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue..." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory- 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26.  1997)  (FRL-5754- 
7). 

III.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D). 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action, 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposure,  consistent  with 
section  408(b)(2).  for  tolerances  for 
glyphosate  by  revising  the  existing 
tolerance  regulation  for  glyphosate  to 
allow  application  of  glyphosate  (in  its 
acid  form)  on  raw  agricultural 
commodities  (RACs).  EPA's  assessment 
of  the  dietar\'  exposures  and  risks 
associated  with  establishing  the 
tolerances  follow's. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  nature  of  the 
toxic  effects  caused  by  glyphosate  are 
discussed  in  this  unit. 


1 .  Several  acute  toxicology  studies 
placing  technical-grade  glyphosate  in 
Toxicity  Category  III  and  Toxicity 
Category  IV.  Technical  glyphosate  is  not 
a  dermal  sensitizer. 

2.  A  21 -day  dermal  toxicity  study  in 
which  rabbits  were  exposed  to 
glyphosate  at  levels  of  0,  10,  1,000,  or 
5.000  milligrams/kilogram/day  (mg/kg/ 
dav).  The  systemic  no  observed  adverse 
effect  lever{NOAEL)  was  1,000  rag/kg/ 
dav  and  the  lowest  observed  adverse 
effect  level  (LOAEL)  was  5,000  mg/kg/ 
day  based  on  decreased  food 
consumption  in  males.  Although  serum 
lactate  dehydrogenase  was  decreased  in 
both  sexes  at  the  high  dose,  this  finding 
was  not  considered  to  be  toxieologically 
significant. 

3.  A  1-year  feeding  study  with  dogs 
fed  dosage  levels  of  0,  20,  ioo,  and  500 
mg/kg/day  with  a  NOAEL  of  500  mg/kg/ 
day. 

4.  A  2-year  carcinogenicity  study  in 
mice  fed  dosage  levels  of  0,  150,  750, 
and  4.500  mg/kg/day  with  no 
carcinogenic  effect  at  the  highest  dose 
tested  (HDT)  of  4.500  mg/kg/day. 

5.  A  chronic  feeding/carcinogenicity 
study  in  male  and  female  rats  fed  dosage 
levels  of  0.  3.  10.  and  31  mg/kg/day 
(males)  and  0.  3.  11.  or  34  mg/kg/day 
[females)  with  no  carcinogenic  effects 
observed  under  the  conditions  of  the 
studv  at  dose  levels  up  to  and  including 
31  mg./  kg/day  (HDT)  (males)  and  34 
mg/kg/dav  (HDT)  (females)  and  a 
systemic  NOAEL  of  31  mg/kg/day  (HDT) 
(males)  and  34  mg  kg/day  (HDT) 
(females).  Because  a  maximum  tolerated 
dose  (MTD)  was  not  reached,  this  study 
was  classified  as  supplemental  for 
carcinogenicity. 

6.  A  chronic  feeding/carcinogenicity 
study  in  male  and  female  rats  fed  dosage 
levels  of  0.  89,  362.  and  940  mg/kg/day 
(males)  and  1.  113.  457.  and  1.183  mg/ 
kg/day  (females)  with  no  carcinogenic 
effects  noted  under  the  conditions  of  the 
study  at  dose  levels  up  to  and  including 
940/1.183  mg.'kg.dav  (males/females) 
(HDT)  and  a  systemic:  NC3.\EL  of  362 
mg.'kg/day  (males)  based  on  an 
increased  incidence  of  cataracts  and 
lens  abnormalities,  decreased  urinarv 
pH.  increased  liver  weight  and 
increased  liver  weight  brain  ratio 
(relative  liver  weight)  at  940  mg/kg/day 
(males)  (HDT)  and  457  mg/kg/day 
(females)  based  on  decreased  body 
weight  gain  1.183  mg/kg/dav  (females) 
(HDT), 

7.  A  developmental  toxicity  study  in 
rats  given  doses  of  0.  300.  1.000.  and 
3.500  mg/kg/da\-  with  a  developmental 
(fetal)  NOAEL  of  1.000  mg/kg/day  based 
on  an  increase  in  number  of  litters  and 
fetuses  with  unossified  sternebrae.  and 
decrease  in  fetal  body  weight  at  3,500 


mg/kg/day,  emd  a  maternal  NOAEL  of 
1,000  mg/kg/day  based  on  decrease  in 
body  weight  gain,  diarrhea,  soft  stools, 
breathing  rattles,  inactivity,  red  matter 
in  the  region  of  nose,  mouth,  forelimbs^ 
or  dorsal  head,  and  deaths  at  3.500  mg/ 
kg/day  (HDT). 

8.  A  developmental  toxicity  study  in 
rabbits  given  doses  of  0,  75,  175,  and 
350  mg/kg/day  with  a  developmental 
NOAEL  of  175  mg/kg/day  (insufficient 
litters  were  available  at  350  mg/kg/day 
to  assess  developmental  toxicity);  a 
maternal  NOAEL  of  1 75  mg/kg/day 
based  on  increased  incidence  of  soft 
stool,  diarrhea,  nasal  discharge,  and 
deaths  at  350  mg/kg/day  (HDT). 

9.  A  multi-generation  reproduction 
study  with  rats  fed  dosage  levels  of  0, 
3,  id.  and  30  mg/kg/dav  with  the 
parental  NOAEL/LOAEL  30  mg/kg/day 
(HDT).  The  only  effect  observed  was  an 
increased  incidence  of  focal  tubular 
dilation  of  the  kidney  (both  unilateral 
and  bilateral  combined)  in  the  high-dose 
male  F3b  pups.  Since  the  focal  tubular 
dilation  of  the  kidneys  was  not  observed 
at  the  1.500  mg/kg/day  level  (HDT)  in 
the  rat  reproduction  study  discussed 
below,  but  was  observed  at  the  30  mg/ 
kg/day  level  (HDT)  in  the  3-generation 
rat  reproduction  study,  the  latter  was  a 
spurious  rather  than  glyphosate-related 
effect.  Therefore,  the  parental  and 
reproductive  (pup)  NOAELs  are  30  mg/ 
kg/ day. 

10.  A  2-generation  reproduction 
study  with  rats  fed  dosage  levels  of  0, 
100,  500,  and  1,500  mg/kg/day  with  a 
systemic  NOAEL  of  500  mg/kg/day 
based  on  soft  stools  in  FO  and  Fl  males 
and  females  at  1,500  mg/kg/day  (HDT) 
and  a  reproductive  NOAEL  1 ,500  mg/ 
kg/day  (HDT). 

11.  Mutagenicity  data  included 
chromosomal  aberration  in  \itro  (no 
aberrations  in  Chinese  hamster  ovary 
cells  were  caused  with  and  without  S9 
activation);  DNA  repair  in  rat 
hepatocyte;  in  \ivo  bone  marrow 
cytogenic  test  in  rats:  rec-assay  with  B. 
subtilis;  reverse  mutation  test  with  S. 
ty-phimurium:  Ames  test  with  S. 
ty-phimurium;  and  dominant-lethal 
mutagenicity  test  in  mice  (all  negative). 

B.  Toxicological  Endpoints 

1.  Acute  toxicity.  No  toxicological 
endpoint  attributable  to  a  single  dose 
was  identified  in  oral  studies  including 
the  rat  and  rabbit  developmental 
studies.  There  are  no  data  requirements 
for  acute  or  subacute  neurotoxicity 
studies  since  there  was  no  evidence  o( 
neurotoxicity  in  any  of  the  toxicology 
studies  at  ven,'  high  doses. 

2.  Short-  and  intermediate-term 
toxicity.  No  short-  or  intermediate-term 
dermal  or  inhalation  endpoints  were 
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identified.  In  a  21-day  dermal  toxicity 
study  with  rabbits,  no  systemic  or 
dermal  to.xicity  was  seen  following 
repeated  applications  of  glvphosate  at  0, 
100.  1.000.  or  5.000  mg/kg/day.  The 
NOAEL  was  1.000  mg/kg/day 'and  the 
LOAEL  was  5.000  mg/kg/day  based  on 
decreased  food  consumption  in  males. 
In  addition,  the  use  of  3%  dermal 
absorption  rate  (estimated)  in 
conjunction  with  the  oral  NOAEL  of  175 
mg/kg/day  established  in  the  rabbit 
development  studv  yields  a  dermal 
equivalent  dose  of  greater  than  5,000 
mg/kg/day. 

Based  on  the  low  toxicity  of  the 
formulation  product  (Toxicity  Category 
III  and  IV)  arrd  the  physical 
characteristics  of  the  technical  product, 
there  is  minimal  concern  for  potential 
inhalation  exposure  or  risk.  The  acute 
inhalation  study  was  waived  for 
technical  glyphosate.  Some  glyphosate 
end-use  products  are  in  Toxicity 
Categorv'  I  or  II  for  eye  or  dermal 
irritation.  The  Reregistration  Eligibility 
Decision  Document  for  Glyphosate 
(September  199.3)  indicates  that  the 
Agency  is  not  adding  any  additional 
personal  protective  equipment  (PPE) 
requirements  to  labels  of  end-use 
products,  but  that  it  continues  to 
recommend  the  PPE  and  precautionary 
statements  required  for  end-use 
products  in  Toxicity  Categories  I  and  II. 

3.  Chronic  toxicity  EPA  has 
established  the  Reference  Dose  (RfD)  for 
glyphosate  at  2.0  mg/kg/day,  This  RfD  is 
based  on  the  maternal  NOAEL  of  175 
mg/kg/day  from  a  rabbit  developmental 
study  and  a  100-fold  uncertainty  factor. 

4.  Carcinogenicity.  Glyphosate  has 
been  classified  as  a  Group  E  chemical  - 
no  evidence  of  carcinogenicity  in  two 
acceptable  animal  species. 

C.  Exposures  and  Risks 

1 .  From  food  and  feed  uses. 
Tolerances  have  been  established  (40 
CFR  180.364)  for  the  residues  of 
glyphosate  [N- 

(phosphonomethyl)glycine  and  its 
metabolite  aminomethylphosphonic 
acid  resulting  from  the  application  of 
the  isopropylamine  salt  of  glyphosate 
and/or  the  monoammonium  salt  of 
glvphosate.  in  or  on  a  variety  of  raw 
agricultural  commodities.  Tolerances 
are  established  on  kidney  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  4.0 
ppm;  liver  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.5  ppm;  and  liver  and 
kidney  of  poultry  at  0.5  ppm.  Risk 
assessments  were  conducted  bv  EPA  to 
assess  dietary  exposures  from 
glyphosate  as  follows: 

i.  Acute  exposure  and  risk.  Acute 
dietark'  risk  assessments  are  performed 
for  a  food-use  pesticide  if  a  toxicological 


study  has  indicated  the  possibility  of  an 
effect  of  concern  occurring  as  a  result  of 
a  1-day  or  single  exposure.  An  acute 
dietary  risk  assessment  was  not 
performed  because  no  endpoints 
attributable  to  single  dose  were 
identified  in  the  oral  studies  including 
rat  and  rabbit  developmental  studies. 
There  are  no  data  requirements  for  acute 
and  subchronic  neurotoxicity  studies 
and  no  evidence  of  neurotoxicity  in  any 
of  the  toxicity  studies  at  very  high 
doses.  The  Agency  concludes  with 
reasonable  certainty  that  glyphosate 
dose  not  elicit  an  acute  toxicological 
response.  An  acute  dietary  risk 
assessment  is  not  needed. 

ii.  Chronic  exposure  and  risk.  The 
chronic  dietary  exposure  analysis  was 
conduced  using  the  (RfD)  of  2.0  mg/kg/ 
day  based  on  the  maternal  NOAEL  of 
175  mg/kg/day  from  a  developmental 
study  and  an  uncertainty  factor  of  100 
(applicable  to  all  population  groups). 
The  Dietary  Exposure  Evaluation  Model 
(DEEM)  analysis  assumed  tolerance 
levels  residues  and  100%  of  the  crop 
treated.  These  assumptions  resulted  in 
the  following  theoretical  maximum 
residue  contributions  (TMRCs)  and 
percent  of  the  RfDs  for  certain 
population  subgroups.  The  TMRC  for 
the  US  population  (48  states)  was 
0.029960  or  1.5%  of  the  RfD,  0.026051 
or  1.3%  of  the  RfD  for  nursing  infants 
(less  than  1  year  old),  0.065430  or  3.3% 
of  the  RfD  for  non-nursing  infants  less 
than  1  year  old:  0.064388  or  3.2%  of  the 
RfD  for  children  (1-6  vears  old); 
0.043017  or  2.2%  of  the  RfD  for  children 
(7-12  years  old);  0.030928  or  1.5%  of 
the  RfD  for  females  (13-t-/nursing); 
0.030241  or  1.5%  of  the  RfD  for  non- 
Hispanic  whites;  and  0.030206  or  1.5% 
of  the  RfD  for  non-Hispanic  blacks. 

2.  From  drinking  water.  Generic 
expected  environmental  concentration 
(GENEEC)  and  Screening  concentration 
and  ground  water  (SCI-GROW)  models 
were  run  to  produce  estimates  of 
glyphosate  concentrations  in  surface 
and  ground  water,  respectively.  The 
drinking  water  exposure  for  glyphosate 
from  the  ground  water  screening  model, 
SCI-GROW,  yields  a  peak  and  chronic 
Estimated  Environmental  Concentration 
(EEC)  of  0.0011  parts  per  billion  (ppb) 
in  ground  water.  The  GENEEC  values 
represent  upper-bound  estimates  of  the 
concentrations  that  might  be  found  in 
surface  water  due  to  glyphosate  use. 
Thus,  the  GENEEC  model  predicts  that 
glyphosate  surface  water  concentrations 
range  from  a  peak  of  1 .64  ppb  to  a  56- 
day  average  of  0.19  ppb.  The  model 
estimates  are  compared  to  chronic 
drinking  water  levels  of  comparison 
(DWLOC  (chronic)).  The  DWLOC 
(chronic)  is  the  theoretical 


concentration  of  glyphosate  in  drinking 
water  so  that  the  aggregate  chronic 
exposure  (food  +  water  -t-  residential) 
will  occupy  no  more  than  100%  of  the 
RfD  Glyphosate  is  registered  for 
residential  products,  however,  a 
residential  exposure  assessment  is  not 
required,  since  there  are  no  endpoints 
selected  for  either  dermal  or  inhalation 
exposure.  The  Agency's  default  body 
weights  and  consumption  values  used 
to  calculate  DWLOCs  are  as  follows:  70 
kilograms/liter  (kg/2L)  (adult  male),  60 
kg/2L  (adult  female),  and  10  kg/lL 
(child). 

i.  Acute  exposure  and  risk.  An  acute 
dietary  endpoint  and  dose  was  not 
identified  in  the  toxicology  data  base. 
Adequate  rat  and  rabbit  developmental 
studies  did  not  provide  a  dose  or 
endpoint  that  could  be  used  for  acute 
dietary  risk  purposes.  Additionally, 
there  were  no  data  requirements  for 
acute  or  subchronic  rat  neurotoxicity 
studies  since  there  was  no  evidence  of 
neurotoxicity  in  any  of  the  toxicology 
studies  at  very  high  doses. 

ii.  Chronic  exposure  and  risk.  The 
DWLOC  (chronic)  (non-cancer)  risk  is 
calculated  by  multiplying  the  chronic 
water  exposure  (mg/kg/day)  x  (body 
weight)  divided  by  the  consumption  (L) 
X  10  '  mg/ng.  The  DWLOCS  are  69.000 
)ig/L  for  the  U.S.  population  in  48  states. 
males  (13-t-),  non-Hispanic  whites,  and 
non-Hispanic  blacks:  and  19,000  ng/L 
for  non-nursing  infants  (less  than  1  year 
old)  and  children  (1-6  vears).  The 
GENEEC  and  SCI-GROW  estimated  that 
average  concentrations  of  glyphosate  in 
the  surface  and  ground  water  are  less 
than  the  DWLOC  (chronic).  Therefore, 
taking  into  account  present  uses  and 
uses  proposed  in  this  action,  the  Agency 
concludes  with  reasonable  certainty  that 
no  harm  will  result  from  chronic 
aggregate  exposure  to  glyphosate. 

3.  From  non-dietary  exposure. 
Glyphosate  is  currently  registered  for 
use  on  the  following  residential  non- 
food sites:  Around  ornamentals,  shade 
trees,  shrubs,  walk,  driveways,  flower 
beds  and  home  lawns.  Based  on  the 
registered  uses  of  glyphosate,  the 
potential  for  residential  exposures 
exists.  However,  based  on  the  low  acute 
toxicity  and  lack  of  other  toxicological 
concerns,  glyphosate  does  not  meet  the 
Agency's  criteria  for  residential  data 
requirements.  Exposures  from 
residential  uses  are  not  expected  to  pose 
undue  risks  or  harm  to  public  health. 

i.  Acute  exposure  and  risk.  There  are 
no  acute  toxicological  concerns  for 
glyphosate.  Glyphosate  has  been  the 
subject  of  numerous  incident  reports, 
primarily  for  eye  and  skin  irritation 
injuries,  in  California.  Some  glyphosate 
end-use  products  are  in  Toxicity 
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Categories  I  and  II  for  eye  and  dermal 
irritation.  The  Reregistration  Eligibility 
Decision  Document  for  Glvphosate 
(.September  1993)  indicates  the  Agency 
is  not  adding  additional  PPE 
requirements  to  labels  nf  end-use 
products,  but  that  it  continues  to 
recommend  the  PPE  and  precautionarv 
statements  required  for  end -use 
products  in  Toxicity  Categories  I  and  II. 

ii.  Chronic  exposure  and  risk. 
Although  there  are  registered  residential 
uses  for  glyphosate.  glyphosate  does  not 
meet  the  Agency's  criteria  for  residential 
data  requirements,  due  to  the  lack  of 
toxicological  concerns.  Incidental  acute 
and/or  chronic  dietary  e.xposures  from 
residential  uses  of  glyphosate  are  not 
expected  to  pose  undue  risks  to  the 
general  population,  including  infants 
and  children. 

iii.  Short-  and  intermediate-term 
exposure  and  risk.  EPA  identified  no 
toxicological  concerns  for  short- 
intermediate-and  long-term  dermal  or 
inhalation  routes  of  exposures.  The 
Agency  concludes  that  exposures  from 
residential  uses  of  glyphosate  are  not 
expected  to  pose  undue  risks. 

4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity 
Section  408(b){2)(D)(y)  requires  that, ' 
when  considering  whether  to  establish, 
modif\".  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  c:umulative 
effects  of  a  particular  pesticides 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
glyphosate  has  a  common  mechanism  of 
toxicity  with  other  substances  or  how  to 
include  this  pesticide  in  a  cumulati\e 
risk  assessment.  Unlike  other  pesticides 
for  which  EPA  has  followed  a 
cumulative  risk  approach  based  on  a 
common  mechanism  of  toxicity, 
glyphosate  does  not  appear  to  produce 
a  toxic  metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore.  EPA  has  not 
assumed  that  glyphosate  has  a  common 
mechanism  of  toxicity  with  other 
substances.  For  information  regarding 
EPA's  efforts  to  determine  which 
chemicals  have  a  common  mechanism 
of  toxicity  and  to  evaluate  the 
cumulative  effects  of  such  chemicals, 
see  the  final  rule  for  Bifenthrin  Pesticide 
Tolerances  (62  FR  62961,  November  26, 
1997). 

D.  Aggregate  Risks  and  Determination  of 
Safety  for  U.S.  Population 

1 .  Acute  risk.  There  was  no  acute 
dietary  endpoint  identified,  therefore 
there  are  no  acute  toxic;ological 
concerns  for  glyphosate. 


2.  Chronic  risk.  Using  the  TMRC 
exposure  assumptions  described  in  this 
unit,  EPA  has  concluded  that  aggregate 
exposure  to  glvphosate  from  food  will 
utilize  1.5%  of  the  RfD  for  the  U.S. 
population.  The  major  identifiable 
subgroup  with  the  highest  aggregate 
exposure  is  non-  nursing  infants  (less 
than  1  year  old)  and  children  (1-6  years) 
as  discussed  below.  EPA  generally  has 
no  concern  for  exposures  below  100% 
of  the  RfD  because  the  RfD  represents 
the  level  at  or  belnw  which  daily 
aggregate  dietary-  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  glyphosate  in  drinking 
water  and  from  non-dietarv.  non- 
occupational exposure,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  thp  RfD  EPA  concludes  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  aggregate 
exposure  to  glyphosate  residues. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  account  chronic 
dietary'  food  and  water  (considered  to  be 
a  background  exposure  level)  plus 
indoor  and  outdoor  residential 
exposure.  Short-  and  intermediate-term 
dermal  and  inhalation  risk  is  not  a 
concern  due  to  the  lack  of  significant 
toxicological  effects  observed  with 
glyphosate  under  these  exposure 
scenarios. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  Glyphosate  has  been 
classified  as  a  Group  E  chemical,  with 
no  evidence  of  carcinogenicity  for 
humans  in  two  acceptable  animal 
studies. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  from  aggregate 
exposure  to  residues. 

E.  Aggregate  Risks  and  Determination  of 
Safety  for  Infants  and  Children 

1.  Safety  factor  for  infants  and 

children — i  In  general.  In  assessing  the 
potential  for  additional  sensitivity  of 
infants  and  c:hildren  to  residues  of 
glyphosate.  EPA  considered  data  from 
developmental  toxicity  studies  in  the  rat 
and  rabbit  and  a  2-generation 
reproduction  study  in  the  rat.  The 
developmental  toxicity  studies  are 
designed  to  evaluate  adverse  effects  on 
the  developing  organism  resulting  from 
maternal  pesticide  exposure  during 
gestation.  Reproduction  studies  provide 
information  relating  to  effects  from 
exposure  to  the  pesticide  on  the 
reproductive  capability  of  mating 
animals  and  data  on  systemic  toxicity. 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 


of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  determines  that  a  different  margin 
of  safety  will  be  safe  for  infants  and 
children.  Margins  of  safety  are 
incorporated  into  EPA  risk  assessments 
either  directly  through  use  of  a  margin 
of  exposure  (MOE)  analysis  or  through 
using  uncertainty  (safety')  factors  in 
calculating  a  dose  level  that  poses  no 
appreciable  risk  to  humans.  EPA 
believes  that  reliable  data  support  using 
the  standard  uncertainty  factor  (usually 
100  for  combined  interspecies  and 
intraspecies  variability)  and  not  the 
additional  tenfold  MOE/uncertainty 
factor  when  EPA  has  a  complete  data 
base  under  existing  guidelines  and 
when  the  severity  of  the  effect  in  infants 
or  children  or  the  potency  or  unusual 
toxic  properties  of  a  compound  do  not 
raise  concerns  regarding  the  adequacy  of 
the  standard  MOE/safety  factor. 

ii.  Prenatal  and  postnatal  sensitivity. 
The  oral  perinatal  and  prenatal  data 
demonstrated  no  indication  of  increased 
sensitivity  of  rats  or  rabbits  to  in  utero 
and  postnatal  exposure  to  glyphosate. 

iii.  Conclusion.  There  is  a  complete 
toxicity  data  base  for  glyphosate  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  Based 
on  these  data,  there  is  no  indication  that 
the  developing  fetus  or  neonate  is  more 
sensitive  than  adult  animals.  No 
developmental  neurotoxicity  studies  are 
being  required  at  this  time.  A 
developmental  neurotoxicity  data 
requirement  is  an  upper  tier  study  and 
required  only  if  effects  observed  in  the 
acute  and  9CKday  neurotoxicity  studies 
indicate  concerns  for  frank  neuropathy 
or  alterations  seen  in  fetal  nervous 
system  in  the  developmental  or 
reproductive  toxicology  studies.  The 
Agency  believes  that  reliable  data 
support  the  use  of  the  standard  100-fold 
imcertainty  factor,  and  that  a  tenfold 
(lOx)  uncertainty  factor  is  not  needed  to 
protect  the  safety  of  infants  and 
children. 

2.  Acute  risk.  There  are  no  acute 
toxicological  endpoints  for  gh^jhosate 
The  Agency  concludes  that 
establishment  of  the  proposed 
tolerances  would  not  pose  an 
unacceptable  aggregate  risk. 

3.  Chronic  risk.  Using  the  exposure 
assumptions  described  in  this  unit.  EPA 
has  concluded  that  aggregate  exposure 
to  glyphosate  from  food  will  utilize 
3.3%  of  the  RfD  for  infants  and 
children.  EPA  generally  has  no  concern 
for  exposures  below  100%  of  the  RfD 
because  the  RfD  represents  the  level  at 
or  below  which  daily  aggregate  dietarj' 
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exposure  over  a  lifetime  will  not  pose 
appreciable  risks  to  human  health. 
Despite  the  potential  for  exposure  to 
glvphosate  in  drinking  water  and  from 
non-diotarv,  nnn-ocicupational  exposure, 
EPA  does  not  expect  the  aggregate 
exposure  to  exceed  100%  of  the  RfD. 

4.  Short-  or  intprmediate-term  risk. 
Short-term  and  intermediate-term 
dermal  and  inhalation  risk  is  not  a 
concern  due  to  the  lack  of  significant 
toxicological  effects  observed  with 
glvphosate  under  these  exposure 
scenarios. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments.  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  infants  and 
children  from  aggregate  exposure  to 
glyphosate  residues. 

IV.  Other  Considerations 

A.  Metabolism  in  Plants  and  Animals 

The  qualitative  nature  of  the  residue 
in  plants  is  adequately  understood. 
Studies  with  a  variety  of  plants 
including  corn,  cotton,  soybeans,  and 
wheat  indicate  that  the  uptake  of 
glyphosate  or  its  metabolite, 
aminomethylphosphonic  acid  (AMPA). 
from  soil  is  limited.  The  material  which 
is  taken  up  is  readilv  translocated. 
Foliarly  applied  glyphosate  is  readily 
absorbed  and  translocated  throughout 
the  trees  or  vines  to  the  fruit  of  apples, 
coffee,  dwarf  citnis  (calamondin).  pears 
and  grapes.  Metabolism  via  .V- 
methylation  yields  .V-melhylated 
glycines  and  phosphonic  acids.  For  the 
most  part,  the  ratio  of  glyphosate  to 
AMPA  is  9  to  1  but  can  approach  1  to 
1  in  a  few  cases  (e.g..  soybeans  and 
carrots).  Much  of  the  residue  data  for 
crops  reflect  a  detectable  residue  of 
parent  (0.05  -  0.15  ppm)  along  with 
residues  below  the  level  of  detection 
(<0.05  ppm)  of  AMPA.  The  terminal 
residue  to  be  regulated  in  plants  is 
glyphosate  per  se 

The  qualitative  nature  of  the  residue 
in  animals  is  adequately  understood. 
Studies  with  lactating  goats  and  laying 
hens  fed  a  mixture  of  glvphosate  and 
AMPA  indicate  that  the  primary  route  of 
elimination  was  hv  excretion  (urine  and 
feces).  These  results  are  consistent  with 
metabolism  studies  in  rats,  rabbits,  and 
cows.  The  terminal  residues  in  eggs, 
milk,  and  animal  tissues  are  glyphosate 
and  its  metabolite  .■XMPA:  there  was  no 
evidence  of  further  metabolism.  The 
terminal  residue  to  be  regulated  in 
livestock  is  glyphosate  per  se. 

B  AnahUcal  Enforcement  Methodology 

Adequate  enforcement  methods  are 
available  for  analysis  of  residues  of 
glvphosate  in  or  on  plant  commodities. 


These  methods  include  GLC  (Method  I 
in  Pesticides  Analytical  Manual  (PAM) 
U;  the  limit  of  detection  is  0.05  ppm) 
and  High  Performance  Liquid 
Chromatography  (HPLC)  with 
fluorometric  detection.  Use  of  the  GLC 
method  is  discouraged  due  to  the 
lengthiness  of  the  experimental 
procedure.  The  HPLC  procedure  has 
undergone  successful  Agency  validation 
and  was  recommended  for  inclusion  in 
PAM  II.  A  GC/MS  method  for 
glyphosate  in  crops  has  also  been 
validated  by  EPA's  Analytical 
Chemistry  Laboratory  (ACL). 

C.  Magnitude  of  Residues 

The  available  crop  field  trial  residue 
data  support  established  tolerances  for 
glyphosate.  Application  of  glyphosate  as 
the  acid  will  not  result  in  residues 
which  exceed  currently  established 
tolerances. 

D.  International  Residue  Limits 

Codex  Maximum  Residue  Levels 
(MRLs)  exist  for  barley,  dry  peas,  dry 
beans,  and  canola  seed  at  20.  5.  2,  and 
10  pp,  respectively  for  glyphosate. 
Canadian  glyphosate  MRLs  exist  for 
barley,  barley  milling  fractions,  peas, 
beans,  and  lentils  at  10.  15,  5,  2,  and  4 
ppm.  respectively.  Mexican  glyphosate 
MRLs  exist  for  barley,  peas,  and  beans 
at  0.1.  0.2,  and  0.2  ppm,  respectively. 
Application  of  glyphosate  as  the  acid  in 
the  United  Sates  will  not  cause  any  new 
conflicts  with  existing  MRLs. 

E.  Rotational  Crop  Restrictions 

Glyphosate  labels  currently  bear  a  30- 
day  minimum  plant  back  int£r\'al  for 
crops  on  which  the  use  of  glyphosate  is 
not  registered. 

V.  Conclusion 

Therefore,  the  tolerances  are 
established  for  residues  of  glyphosate 
(N-(phosphonomethyl)glycine)  resulting 
from  the  application  of  glyphosate,  the 
isopropylamine  salt  of  glyphosate  and/ 
or  the  monoammonium  salt  of 
glyphosate  in  or  on  the  raw  agricultural 
commodities. 

VI.  Objections  and  Hearing  Requests 

Under  section  408(gJ  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  C.FR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996.  EPA  will 
continue  to  use  those  procedures,  with 


appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  To  Do  To  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-306946  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  January  24,  2000. 

1 .  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to.  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary'  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  wTitten  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington,  DC  20460.  You  may  also 
deliver  your  request  to  the  Office  of  the 
Hearing  Clerk  in  Rm.  M3708,  Waterside 
Mall.  401  M  St.,  SW..  Washington,  DC 
20460.  The  Office  of  the  Hearing  Clerk 
is  open  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Office  of  the  Hearing  Clerk  is  (202)  260- 
4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
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360277M.  Pittsburgh.  PA  15251.  Please 

identih'  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administratiir  such  a  waiver  or 
refund  is  equitable  and  not  contrary'  to 
the  purpose  of  this  subsectiou."  For 
additional  information  regarding  the 
waiver  of  these  fees,  vou  may  contact 
lames  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  kj  Mr.  Tompkins 
at  Registration  Division  (7505C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agencv.  401  M  St..  SW.. 
Washington.  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  vou  must 
mail  your  request  for  such  a  waiver  to; 
fames  Hollins.  Information  Resources 
and  Services  Division  (7,502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agencv,  401  M  St.,  SW.. 
Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2  Mail  your 
copies,  identified  by  docket  control 
number  OPP-300946.  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Enviromnental 
Protection  Agency,  401  M  St..  SW., 
Washington.  DC  20460  In  person  or  by 
courier,  bring  a  copv  to  the  location  of 
the  PIRIB  described' in  Unit  l.B.2.  You 
may  also  send  an  electronic  copy  of 
your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6  1/8.0  file 
format  or  ASCII  file  format.  Do  not 
include  any  CBl  in  your  electronic  copy. 
You  may  also  submit  an  electronic  copy 
of  your  request  at  many  Federal 
Depository  Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact:  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 


contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

VII.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408.  The  Office  of 
Management  and  Budget  (0MB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  Regulaton-  Planning  and 
Review  [58  FR  51735.  October  4.  1993). 
This  final  rule  does  not  contain  anv 
information  collections  subject  to  0MB 
approval  under  the  Paperwork 
Reduction  Act  (PR.'^i),  44  U.S.C.  3501  et 
seq..  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Tide  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4),  Nor  does  it  require 
any  prior  consultation  as  specified  bv 
Executive  Order  13084,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (63  FR 
27655,  May  19,  1998);  special 
considerations  as  required  by  Executive 
Order  12898,  entided  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  "629,  Februar>-  16, 
1994);  or  require  0MB  review  or  any 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23, 
1997),  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113.  section 
12(d)  (15  U,S,C,  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408  such  as  the 
tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255.  August  10, 
1999),  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulator)'  policies  that 
have  federalism  implications."  "Policies 


that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govenmient  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,"  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4), 

VIII.  Submission  to  Congress  and  the 
General  .\(  counting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.  .  as  added  by  the 
Small  Business  Regulator}-  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  US.  Senate, 
the  U,S,  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  use.  804(2) 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  9,  1999. 

lames  Jones, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

.Authorifv:  21  U.S.C,  321(q),  (346a)  and 

371 

2.  In  §180.364,  by  revising  paragraph 
(a)(1)  introductory  text,  paragraph  (a)(2) 
introductory  text,  and  paragraph  (a)(3) 
introductorv  text  to  read  as  follows: 

§180.364    Glyphosate:  tolerances  for 
residues. 

(a)  General.  (1)  Tolerances  are 
established  for  the  combined  residues  of 
glyphosate,  [N- 
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(phosphonamethyl)glycine)  resulting 

from  the  application  of  glvphosale,  the 

isopropvlaminp  salt  (if  glvphosate.  and/ 

or  the  monodmmiinium  salt  of 

glvphosatp  in  or  on  the  following  food 

commodities: 

***** 

(2)  Tolerances  are  established  for  the 

residues  of  glyphosate.  (,V- 
(phosphonomethyDgiycine)  resulting 
from  the  application  of  glyphosate.  the 
isopropvlamine  salt  of  glvphosate,  and/ 
or  the  monoammonium  salt  of 
glyphosate  in  or  on  the  following  food 

commodities: 

•  *  *  •  * 

(3)  Tolerances  are  established  for  the 
residues  of  glyphosate.  (.V- 
(phosphonomethyi)glycine)  resulting 
from  the  application  of  glvphosate.  the 
isopropylamine  salt  of  glvphosate,  and/ 
or  the  monoammonium  salt  of 
glyphosate  in  or  on  the  following  food 

commodities: 

«  ♦  •  *  * 

[FR  Doc.  9<V-30408  Filed  11-23-99:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 
I.D.  111899C 

Atlantic  Highly  Migratory  Species 
(HMS)  Fisheries;  l^rge  Coastal  Shark 
Species 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  .Administration  (.NOAA), 
Commerce. 

ACTION:  Fishing  season  notification. 

summary:  NMFS  notifies  eligible 
participants  of  the  opening  and  closing 
of  fishing  seasons  for  Atlantic  large 
coastal  sharks  (LCS),  small  coastal 
sharks  (SCS).  and  pelagic  sharks. 
DATES:  The  fishery  opening  for  LCS  is 
effective  Ianuar\'  1.  2000;  the  LCS 
closure  is  effective  from  11:30  p.m.  local 
time  March  31.  2000.  through  June  30, 
2000.  The  fishery  opening  for  SCS  and 


pelagic  sharks  are  January  1 ,  2000;  no 
closure  dates  for  these  fisheries  are 
included  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Meyers  or  Margo  Schulze,  301- 
713-2347:  fax  301-713-1917. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  shark  fishery  is  managed  under 
the  Fishery  Management  Plan  for 
Atlantic  Tunas,  Svvordfish.  and  Sharks 
(HMS  FMP).  and  its  implementing 
regulations  found  at  50  CFR  part  635 
issued  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  etseq.]. 

On  June  30.  1999.  NMFS  received  a 
Court  Order  from  ludge  Steven  D. 
Merryday  relative  to  the  Mav.  1997, 
lawsuit  challenging  commercial  harvest 
quotas  for  Atlantic  sharks  Specifically, 
the  order  states:  "  ...  the  Court  hereby 
preliminarily,  and  until  further  order  of 
the  Court,  expressly  ENJOINS  the 
defendant  and  his  designees  from 
enforcing  the  1999  regulations,  64  Fed. 
Reg.  29090  (Mav.  28,  1999)  with  respect 
to  Atlantic  shark  commercial  catch 
quotas  and  fish-counting  methods 
(including  the  counting  of  dead  discards 
and  state  commercial  landings  after 
federal  closures)  that  are  different  from 
the  quotas  and  fish  counting  methods 
prescribed  by  the  1997  Atlantic  shark 
regulations.  62  Fed.  Reg.  16648  (April  7, 
1997)." 

As  such,  the  annual  2000  LCS  quota 
continues  at  the  1997  level  of  1.285  mt 
dw  for  all  species  of  LCS.  (Table  1  of 
appendix  A  to  part  635),  with  no 
minimum  size  on  ridgeback  LCS.  The 
SCS  and  pelagic  shark  quotas  also  revert 
to  their  annual  1997  levels,  of  1.760  and 
580  mt  dw.  respectively.  The  1997 
prohibited  species  list  now  applies  to 
only  five  prohibited  species:  white, 
basking,  whale,  sand  tiger  and  bigeye 
sand  tiger  The  limited  access 
provisions  for  commercial  harvests  still 
apply,  including  trip  limits  for  directed 
and  incidental  shark  permit  holders. 

The  first  semiannual  fishing  season  of 
the  2000  fishing  year  for  the  commercial 
fishery  for  LCS  in  the  Western  North 
Atlantic  Ocean,  including  the  Gulf  of 
Mexico  and  the  Caribbean  Sea  will  open 
January  1,  2000.  Catch  rate  data  from  the 


first  semiannual  fishing  season  from 
1997  and  1998  for  LCS  species  indicate 
that  the  LCS  quota  of  642.5  mt  dw  will 
be  attained  within  90  days.  Accordingly. 
the  Assistant  Administrator  for 
Fisheries  (AA)  has  determined,  based  on 
these  projected  catch  rates  and  the 
available  quota,  that  the  quota  for  the 
2000  first  semiannual  season  for  LCS  in 
or  from  the  Western  North  Atlantic 
Ocean,  including  the  Gulf  of  Mexico 
and  Caribbean  Sea.  will  be  attained  as 
of  March  31,  2000.  The  LCS  fishery'  will 
close  March,  31,  2000,  at  11:30  p.m. 
local  time. 

During  a  closure,  retention  of,  fishing 
for.  possessing  or  selling  LCS  are 
prohibited  for  persons  fishing  aboard 
vessels  issued  a  limited  access  permit 
under  §  635.4.  The  sale,  purchase,  trade, 
or  barter  of  carcasses  and/or  fins  of  LCS 
harvested  by  a  person  aboard  a  vessel 
that  has  been  issued  a  permit  under 
§  635.4  are  prohibited,  except  for  those 
that  were  harvested,  offloaded,  and  sold, 
traded,  or  bartered  prior  to  the  closure 
and  were  held  in  storage  by  a  dealer  or 
processor. 

The  first  semiannual  quota  for  SCS  is 
880  mt  dw.  The  first  semiannual  quota 
for  pelagic  sharks  is  290  mt  dw.  When 
quotas  are  projected  to  be  reached  for 
these  fisheries,  the  AA  will  file 
notification  of  closure  at  the  Office  of 
the  Federal  Register  at  least  14  days 
before  the  effective  date. 

Those  vessels  that  have  not  been 
issued  a  limited  access  permit  under 
§  635.4  may  not  sell  sharks  and  are 
subject  to  the  recreational  retention 
limits  and  size  limits  specified  at 
§§  635.22(c)  and  635.20(d).  The 
recreational  fishery'  is  not  affected  by 
any  closure  in  the  commercial  fishery. 

Classification 

This  action  is  taken  under  50  CFR 
part  635  and  is  exempt  from  review 
under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  November  18.  1999. 
Bruce  C,  Morehead, 

Acting  Director.  (Jfjice  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  99-30667  Filed  11-23-99,  8:45  am] 
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purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  the  final 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  150 
[Docket  No.  PRM-1 50-2] 

Envlrocare  of  Utah.  Inc.:  Withdrawal  of 
Petition  for  Rulemaking 

agency:  Xuch-ar  Regulatory 

Clommission. 

ACTION:  Petition  for  rulemaking; 

withdrawal. 

summary:  Thp  N'ucloar  Regulatory 
Commission  (NRC)  is  withdrawmg.  at 
the  petitioner's  request,  a  petition  for 
rulemaking  (PRM-1. 'iO-Z)  (58  FR  9.552. 
February  22.  199,':!)  filed  by  Envirocare 
of  Utah.  In  PRM-150-2,  the  petitioner 
requp.sted  that  the  Commission  amend 
its  regulations  in  10  CFR  Part  150  to 
exf^mpt  those  persons  that  generate  nr 
dispose  of  \ery  hnv  specific;  activity 
wastes  contaminated  with  special 
nuclear  materials  that  are  not  capable  of 
forming  a  critical  rijaction  from  the 
current  possession  limits  specified  in  its 
regulations.  In  withdrawing  this 
petition,  the  petitioner  indicated  that 
the  NRC  Order  dated  Mav  7.  1999  (64 
FR  27826,  May  21.  1999],  satisfied  the 
intent  of  the  petition. 
ADDRESSES:  A  copv  of  the  petitioner's 
letter,  dated  .August  25.  1999.  recjuesting 
the  withdrawal  of  the  petition  is 
available  for  public  inspection  at  the 
.\RCi  Public  Document  Room  located  at 
2120  L  Street  NW.  (Lower  Level). 
Washington.  DC  20012-7082.  telephone: 
(202)  634-327.3. 

FOR  FURTHER  INFORMATION  CONTACT: 
layne  M.  McCausland.  Office  of  .Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatorv  Commission. 
Washington.  DC  20555-0001.  telephone 
(301)  415-6219.  e-mail  imm2@nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

On  February  22.  1993  (58  FR  5992). 
the  .NRC  published  in  the  Federal 
Register  a  notice  of  rec(>ipt  of  a  petition 
for  rulemaking  PRM-150-2  that 
requested  NRC  to  exempt  persons  who 
generate  or  dispose  of  ver\'  low  specific 


activity  wastes  contaminated  with 
special  nuclear  materials.  Based  upon 
the  petitioner's  letter  requesting  that  its 
petition  be  rescinded  dated  August  25, 
1999,  the  NRC  is  withdrawing  this 
petition  for  rulemaking.  The  basis  for 
petitioner's  request  for  withdrawal  is 
that  the  NRC  issued  an  Order  on  May 
7,  1999.  which  exempted  Envirocare  of 
Utah,  Inc.  from  the  licensing 
requirements  in  10  CFR  Part  70. 
Accordingly,  the  NRC  is  not  taking  any 
further  action  on  the  petition  because  it 
has  been  withdrawn  by  the  petitioner. 

Dated  at  Rockvilie.  Maryland,  this  18th  day 
of  November,  1999. 

For  the  Nuclear  Regulatory  Commission. 
Annette  L.  Vietti-Cook, 
Secretary  of  the  Commission. 
|FR  Doc.  99- ,■^0642  Filed  11-23-99:  8:45  am] 
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FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Parts  917.  925.  930,  940,  950, 
954.  955.  958.  965.  966.  and  980 

[No.  99-57] 

RIN  3069-AA84 

Federal  Home  Loan  Bank  Financial 
Management  and  Mission 
Achievement:  Withdrawal  of  Proposed 
Rule:  Notice  of  Cancellation  of  Public 
Hearing 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION;  Withdrawal  of  proposed  rule: 

Niitice  of  cancellation  of  public  hearing. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  withdrawing 
its  recently-proposed  Financial 
Management  and  Mission  Achievement 
(FMMA)  regulation  in  light  of  the 
enactment  of  the  Federal  Home  Loan 
Bank  System  Modernization  Act  of  1999 
(Bank  Svstem  Modernization  Act). 
Although  the  Finance  Board  is 
withdrawing  the  proposed  FMMA 
regulation,  it  intends  to  re-propose 
certain  sections  of  the  FMMA  regulation 
in  one  or  more  separate  rulemakings. 
However,  the  Finance  Board  will  take 
no  action  to  promulgate  proposed  or 
final  regulations  limiting  Federal  Home 
Loan  Bank  (Bank)  assets  or  advances 
beyond  those  currently  in  effect,  except 
to  the  extent  necessar}^  to  protect  the 
safety  and  soundness  of  the  Banks,  until 


the  Finance  Board  has  promulgated 
final  capital  regulations  pursuant  to  the 
requirements  of  the  Bank  System 
Modernization  Act  and  the  statutory 
period  for  submission  of  capital  plans 
by  the  Banks  to  the  Finance  Board  has 
expired. 

The  Finance  Board  also  hereby  is 
canceling  the  public  hearing  on  the 
proposed  FMMA  regulation  scheduled 
for  November  29  and  30   1999 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Bothwell.  Director  and  Chief 
Economist.  (202)  408-2821;  or  Scott  L. 
Smith.  Deputy  Director,  (202)  408-2991. 
Office  of  Policy.  Research  and  Analysis, 
Federal  Housing  Finance  Board.  1777  F 
Street.  NW.  Washington,  DC  20006. 

SUPPLEMENTARV  INFORMATION: 

I.  Bai  kyround 

liie  i  liiance  Board  proposed  a 
regulation  in  the  Federal  Register  of 
September  27,  1999  to  adopt  new 
financial  management  and  mission 
achievement  rules,  and  amend  certain 
existing  regulations,  for  the  Banks.  See 
64  FR  52163  (Sept.  27.  1999).  The 
preamble  to  the  proposed  FMMA 
regulation  contains  a  detailed 
discussion  of  the  background  and 
reasons  for  the  proposed  FMMA 
regulation.  Generally,  the  proposed 
FMMA  regulation  would  have 
modernized  policies  governing  the 
business  activities  of  the  Banks  and,  for 
the  first  time,  would  have  established 
regulator}'  standards  for  mission 
achievement  by  the  Banks  and  a 
definition  of  mission  assets.  The 
proposal  would  have  enabled  the  Banks 
to  help  their  members  be  more  effective 
competitors  in  the  housing  finance  and 
community  lending  marketplace,  which 
in  turn  would  have  assured  that  benefits 
accrued  to  consumers. 

The  proposal  would  have  imposed  a 
risk-based  capital  requirement,  pursuant 
to  which  each  Bank  would  have  been 
required  to  maintain  capital  based  on 
the  credit,  market,  and  operations  risks 
to  which  it  is  exposed.  The  risk-based 
capital  regime  was  designed  to  build 
upon  the  regulatory  framework  used  by 
other  financial  institution  and 
government-sponsored  enterprise  (GSE) 
regulators. 

The  mission  achievement  requirement 
in  the  proposal  would  have:  codified  the 
authority  of  the  Banks  to  hold  mortgage 
assets,  including  mortgage-backed 
securities:  allowed  mortgage  assets 
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meeting  certain  regulatory  requirements 
to  be  counted  as  mission  assets;  and 
eliminated  the  use  of  the  Banks'  GSE 
advantages  in  issuing  debt  to  fund 
drhitragp  investments. 

The  pnjposal  also  would  have 
specified  the  responsibilities  of  the 
boards  of  directors  and  senior 
management  of  the  Banks,  as  a  means  of 
ensuring  that  thev  fulfill  their  duties  in 
operatijig  the  Banks  in  a  safe  and  sound 
manner  and  in  furtherance  of  their 
mission^ 

In  a  separate  rulemaking,  the  Finance 
Board  proposed  tn  reorganize  its 
regulations  to  implement  a  more  logical 
and  efficient  presentation  of  the  rules 
governing  the  Banks  and  the  Bank 
System,  as  well  as  to  prepare  for  the 
anticipated  incorporation  of  the 
revisions  to  be  made  bv  the  FMMA 
proposal.  See  64  PR  52148  (Sept.  27. 
1999).  In  view  of  the  technical, 
housekeeping  nature  of  the  proposed 
reorganization  provisions,  the  Finance 
Board  is  not  withdrawing  the  proposed 
reorganization  regulation,  which  the 
Finance  Board  intends  to  finalize,  with 
any  necessar\'  amendments,  at  the 
earliest  practicable  date.  The  comment 
period  for  the  proposed  reorganization 
regulation  closes  [December  27.  1999. 

II.  Reasons  for  Withdrawal  of  the 
Proposed  FMMA  Regulation 

In  light  of  the  enactment  of  the  Bank 
System  Modernization  Act.  the  Finance 
Board  is  withdrawing  the  proposed 
FMMA  regulation.  The  Finance  Board 
intends  to  re-propose  certain  sections  of 
the  proposed  regulation  in  one  or  more 
separate  rulemakings,  and  to  propose 
capital  requirements  for  the  Banks  in 
accordance  with  the  Bank  System 
Modernization  Act.  However,  the 
Finance  Board  will  take  no  action  to 
promulgate  proposed  or  final 
regulations  limiting  Bank  assets  or 
advances  beyond  those  currentlv  in 
effect,  except  to  the  extent  necessar\'  to 
protect  the  safety  and  soundness  of  the 
Banks,  until  the  Finance  Board  has 
promulgated  final  capital  regulations 
pursuant  to  the  requirements  of  the 
Bank  System  Modernization  Act  and  the 
statutory'  period  for  submission  of 
capital  plans  hv  the  Banks  to  the 
Finance  Board  has  expired.  The  Finance 
Board  will  consult  with  the  House  and 
Senate  Banking  Committees  regarding 
the  content  of  both  the  capital 
regulations  and  anv  financial 
management  or  mission  related 
regulations  prior  to  issuing  them  in 
proposed  form. 

III.  Cancellation  of  Public  Hearing 

In  the  SUPPLEMENTARY  INFORMATION  to 
the  proposed  FMMA  regulation,  the 


Finance  Board  announced  that  it  would 
hold  a  public  hearing  on  its  proposed 
FMMA  regidation.  See  64  FR  52165. 
The  hearing  was  scheduled  to  be  held 
on  November  29-30,  1999.  As  a  result 
of  the  Finance  Board's  action  herein  to 
withdraw  the  proposed  FMMA 
regulation,  the  public  hearing  is  no 
longer  necessary  and  is  cancelled. 

List  of  Subjects  in  12  CFR  Parts  917, 
925.  930.  940,  950.  954.  955. 958. 965. 
966  and  980 

Community  development.  Credit. 
Housing  and  Federal  home  loan  banks. 

Dated:  November  17,  1999. 

By  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 
Bruce  A.  Morrison. 
Chairman. 
(FR  Doc.  9»-30552  Filed  11-23-99:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-CE-57-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Ayres 
Corporation  S2R  Series  Airplanes 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  all  Ayres 
Corporation  (Ayres)  S2R  series  airplanes 
that  are  equipped  with  at  least  one  main 
landing  gear  fuselage  attach  bolt  with  a 
grease  fitting  installed  through  the 
shank.  The  proposed  AD  would  require 
replacing  the  main  landing  gear  fuselage 
attach  bolts  that  are  drilled  with  a  grease 
fitting  with  undrilled  (no  grease  access) 
attach  bolts.  This  AD  is  the  result  of  a 
report  of  cracks  found  in  all  four  main 
landing  gear  fuselage  attach  bolts  on  one 
of  the  affected  airplanes.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  collapse  of  the  main 
landing  gear  caused  by  cracked  main 
landing  gear  fuselage  attach  bolts,  which 
could  result  in  main  landing  gear 
collapse  with  possible  wing  fuel  tank 
rupture  and  consequent  fire. 

DATES:  Comments  must  be  received  on 
or  before  January  21 ,  2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 


Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-CE-57- 
AD.  Room  506,  901  Locust,  Kansas  City. 
Missouri  H4106.  Comments  may  be 
inspected  at  this  location  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Ayres  Corporation.  P.O.  Box  3090,  One 
Ayres  VVav.  Albanv,  Georgia  31706- 
3090;  telephone:  (912)  88,3-1440: 
facsimile:  (912)  439-9790  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Satish  Lall.  Aerospace  Engineer.  FAA, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450.  Atlanta.  Georgia 
30349:  telephone:  (770)  703-6082; 
facsimile:  (770)  703-6097 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-CE-57-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  No.  99-CE-57-AD.  Room  506, 


Discussion 


Relevant  S 


The  FAAs 

After  exa 
and  review 
related  to  t 
the  FAA  hi 
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main  landi 
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901  Locust,  Kansas  City,  Missouri 

64106. 
Discussion 

The  FAA  has  received  a  report  of 

cracks  found  in  all  four  main  landing 
gear  fu.sclagc  altach  bolts  on  an  Ayres 
S2R  series  airplane.  Further  analysis 
reveals  that  the  main  landing  gear 
fuselage  attach  bolts  are  cracking  at  the 
'  '.-.-inch  (.0625-inch)  grease  access  hole, 
which  is  located  approximately  I'n 
inches  (1.875  inches)  deep  and  then 
drilled  from  the  side  to  intersect  the 
center  hole.  The  side  drilled  hole  is 
causing  the  fatigue  cracking  that  results 
in  the  attach  bolt  failure. 

These  main  landing  gear  fuselage 
attach  bolts  that  are  drilled  with  a  grease 
fitting  incorporate  part  number 
2]4iaT001  or21418T005 

This  condition,  if  not  corrected  in  a 
timely  manner,  could  result  in  main 
landing  gear  collapse  with  possible 
wing  fuel  tank  rupture  and  consequent 
fire. 

Relevant  Service  Information 

Avres  has  issued  Service  Bulletin  No. 
SB-AG-42.  dated  lune  16.  1999.  which 
specifies  replacing  the  main  landing 
gear  fuselage  attach  bolts  that  are  drilled 
with  a  grease  fitting  with  undrilled  (no 
grease  access)  attach  bolts,  part  number 
ANlO-33  orNAS6610-42D 

The  procedures  to  accomplish  this 
replacement  are  included  in  both  the 
service  bulletin  and  the  applicable 
maintenance  manual. 

The  FAA's  Determination 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  collapse  of 
the  main  landing  gear  caused  by  cracked 
main  landing  gear  fuselage  attach  bolts. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Ayres  S2R  series 
airplanes  of  the  same  type  design,  the 
FAA  is  proposing  AD  action  The 
proposed  AD  would  require  replacing 
the  main  landing  gear  fuselage  attach 
bolts  that  are  drilled  with  a  grease  fitting 
with  undrilled  (no  grease  access)  attach 
bolts. 

Accomplishment  of  the  proposed 
action  would  be  required  in  accordance 
with  both  Ayres  Service  Bulletin  No. 
SB-AG-^2.  dated  lune  16.  1999.  and  the 
applicable  maintenance  manual. 


Differences  Between  the  Service 
Bulletin  and  the  Proposed  AD 

Ayres  Ser\'ice  Bulletin  No.  SB-AG- 
42.  dated  June  16,  1999,  specifies 
repetitive  inspections  and  repetitive 
replacements  of  the  main  landing  gear 
fuselage  attach  bolts.  The  FAA  does  not 
have  justification  to  mandate  the 
repetitive  inspections  and  repetitive 
replacements.  Based  on  all  available 
information,  the  FAA  has  determined 
that  initially  replacing  the  main  landing 
gear  fuselage  attach  bolts  with  attach 
bolts  of  improved  design  will  correct  the 
unsafe  condition  on  the  affected 
airplanes. 

Cost  Impact 

The  FAA  estimates  that  1.000 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
would  take  approximately  4  workhours 
per  airplane  to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  approximately  $60  an  hour.  Parts 
cost  appriiximately  S88  per  airplane  (4 
bolts  per  airplane  at  $22  each).  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $328,000.  or  $328  per 
airplane 

Regulatory  Impact 

The  proposed  rule  does  not  have 

Federalism  implications  as  defined  in 
Executive  Order  No.  13132.  This  means 
it  would  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  The  FiAA 
has  not  consulted  with  state  authorities 
prior  to  publication  of  this  proposed 
rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulaton,'  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulators  Policies  and  Procedures  (44 
FR  11034^  Februarv  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  ihit 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  bv 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  .\ircrafl.  .Aviation 
safetv,  Safetv. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authnritv:  4q  I '  S  C.  106(g).  40113.  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

Avres  Corporation:  Docket  No.  99-CE-57- 

AD. 

Applicability:  The  following  airplane 
models;  all  serial  numbers;  certificated  in  any 
categorv',  that  have  at  least  one  main  landing 
gear  fuselage  attach  bolt  (that  is  drilled  with 
a  grease  rating),  part  number  21418T001  or 
21418T005  (or  FAA-approved  equivalent  part 
number):  S-2R.  S2R-G1.  S2R-G5.  S2R-G6. 
S2R-C10,  S2R-R3S. S2R-T11.  S2R-T15, 
S2R-T34,  S2R-T4.';,  S2R-T65.  S2R-R1340, 
S2R-R1820.  S2RHG-T34.  and  S2RHG-T65. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD.  unless  already 
accomplished. 

To  prevent  collapse  of  the  main  landing 
gear  caused  by  cracked  main  landing  gear 
fuselage  attach  bolts,  which  could  result  in 
main  landing  gear  collapse  with  possible 
wing  fuel  tank  rupture  and  consequent  fire, 
accomplish  the  following: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD.  replace  each  main  landing  gear  fuselage 
attach  bolt  that  is  drilled  with  a  grease  fitting 
with  an  undrilled  (no  grease  access)  attach 
boh.  part  number  ANlO-33  or  NAS6610-42D 
(or  FAA-approved  equivalent  part  number). 
Accomplish  this  replacement  in  accordance 
with  both  Ayres  Service  Bulletin  No.  SB- 
AG-42.  dated  lune  16.  1999.  and  the 
applicable  maintenance  manual. 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  may  install,  on  any  affected  airplane, 
a  main  landing  gear  fuselage  attach  bolt  (that 
is  drilled  with  a  grease  fitting),  part  number 
21418T001  or  21418T0O5  (or  FAA-approved 
equivalent  part  number). 
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(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  tKjuivrtlent  level  of  safety  may  be 
approved  bv  the  Manager,  Atlanta  Aircraft 
Certification  Office  (AGO).  One  Crown 
Center,  18'15  Phoenix  Boulevard,  suite  430. 
Atlanta.  Georgia  30,'t49.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comment.s  and  then  send  it  to  the  Manager, 
Atlanta  AGO 

Note  2:  Information  concerning  the 
existenc:e  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  service  information 
referred  to  herein  upon  request  to  the  Ayres 
Corporation.  P  O  Box  3090.  One  Ayres  Way, 
Albany.  Georgia  31706-J090;  or  may 
examine  this  service  information  at  the  FAA, 
Central  Region.  Office  of  the  Regional 
Counsel,  Room  506,  901  Locust,  Kansas  City, 
Mi-ssouri  64106. 

Issued  in  Kansas  City.  Missouri,  on 
November  18,  1999. 
Marvin  R.  Nuss, 

Acting  Manager.  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc    99- .101588  Filed  11-23-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NE-25-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Pratt  & 
Whitney  JT9D  Series  Turt}ofan  Engines 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (ADI  that  is  applicable  to 
certain  Pratt  &  Whitney  IT9D  series 
turbofan  engines.  This  proposal  would 
require  installation  of  an  improved  No. 
4  bearing  internal  oil  pressure  tube, 
initial  and  repetitive  inspections  of  the 
No.  4  bearing  oil  pressure  tube  for 
turbine  exhaust  case  (TEC)  strut 
clearance  and  alignment,  and,  if 
necessarv'.  replacement  with  serviceable 
parts.  This  prr)posal  is  prompted  by  loss 
of  integrity  in  the  oil  system,  which 
allows  oil  to  migrate  into  high 
temperature  metal  cavities  in  the 


turbine  exhaust  case  and  cause  oil  fires. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  oil  fires  in 
and  around  the  No.  4  bearing  area. 
which  could  result  in  excessive  growih 
of  the  sixth  stage  low  pressure  turbine 
(LPT)  disk,  liberation  of  the  sixth  stage 
LPT  disk,  uncontained  engine  failure, 
and  damage  to  the  airplane. 
DATES:  Comments  must  be  received  by 
January-  24.  2000. 

ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  99-NE-25-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299.  Comments  may  also  be 
sent  via  the  Internet  using  the  following 
address:  "9-ane-adcomment@faa.gov". 
Comments  sent  via  the  Internet  must 
contain  the  docket  number  in  the 
subject  line.  Comments  may  be 
inspected  at  this  location  between  8:00 
a.m.  and  4;30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  mav  be  obtained  from 
Pratt  &  Whitney.  400  Main  St..  East 
Hartford,  CT  06108:  telephone  (860) 
565-6600,  fax  (860)  565-4503.  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  12  New  England 
Executive  Park,  Burlington.  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Gavriel,  Aerospace  Engineer. 
Engine  Certification  Office.  FAA,  Engine 
and  Propeller  Directorate.  12  New- 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7147, 
fax  (781)  238-7199, 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  bo  submitted  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 


concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NE-25-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region.  Office  of  the 
Regional  Counsel.  Attention:  Rules 
Docket  No.  99-NE-25-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  has  received  reports  of  oil  fires  in 
and  around  the  No.  4  bearing  area  on 
Pratt  &  Whitney  (PW)  fT9D  series 
turbofan  engines.  The  investigation 
revealed  that  the  oil  fires  were  caused 
by  loss  of  integrity  in  the  oil  system, 
which  allows  oil  to  migrate  into  high 
temperature  metal  cavities  in  the 
turbine  exhaust  case  (TEC)  and  cause  oil 
fires.  The  heat  generated  by  the  fire  can 
cause  excessive  growth  of  the  sixth  stage 
low  pressure  turbine  (LPT)  disk.  This 
condition,  if  not  corrected,  could  result 
in  oil  fires  in  and  around  the  No.  4 
bearing  area,  which  could  result  in 
excessive  growth  due  to  heat  of  the  sixth 
stage  low  pressure  turbine  (LPT)  disk, 
liberation  of  the  sixth  stage  LPT  disk, 
uncontained  engine  failure,  and  damage 
to  the  airplane. 

Service  Information 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  Service 
Bulletins  (SB)  No.  5707,  dated 
September  17,  1986,  and  rr9D-7R4-72- 
289,  dated  March  26,  1986.  that  describe 
procedures  for  installation  of  an 
improved  No.  4  bearing  internal  oil 
pressure  tube;  and  PW  JT9D  Engine 
Manuals,  part  numbers  (P/Ns)  646028, 
777210,  754459,  and  785059,  that 
describe  TEC  inspection  procedures. 

Proposed  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  installation  of  an  improved  No. 
4  bearing  internal  oil  pressure  tube, 
initial  and  repetitive  inspections  of  the 
No.  4  bearing  oil  pressure  tube  for  TEC 
strut  clearance  and  alignment,  and,  if 
necessary,  replacement  with  serviceable 
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parts.  The  actions  would  he  required  to 
be  accomplished  in  accordance  with  the 
SB  described  previously  and  in 
accordance  with  certain  sections  of  the 
engine  manuals. 

Economic  Analysis 

There  are  approximately  2.310 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
(1)  1.183  engines  installed  on  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  (2)  it  would  take 
approximately  1  work  hour  per  engine 
to  accomplish  the  proposed  actions,  and 
(3)  the  average  labor  rate  is  S60  per  work 
hour  Required  parts  would  cost 
approximately  Si  .465  per  engine. 
Review  of  purchase  order  documents 
indicate  that  approximately  1,547 
pressure  tubes  have  been  sold  to  the 
airlines:  therefore  this  action  would 
affect  onlv  763  engines.  Based  on  these 
figures,  the  total  co.st  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,163,575. 

Regulatory  Impact 

This  proposal  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  No.  13132.  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposal. 

For  the  reasons  discussed  above.  1 
certif\'  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copv  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


39  of  the  Federal  Aviation  Regulations 

(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  106(g),  40113,  44701, 

§39.13    [Amended] 

2.  Section  39,13  is  amended  by 
adding  the  following  new  air\vorthiness 
directive: 

Pratt  &  Whitney:  Docket  No.  99-NE-25-AD. 

Applicabilitv:  Pratt  &  Whitney  (PW)  JT^D- 
3A,  -7.  -7A.  -7 AH,  -7H.  -7F,  -7),  -7Q. 
-7Q3,  -20.  -201.  -59A.  -70A.  and  -7R4D 
series  turbofan  engines,  installed  on  but  not 
limited  to  Boeing  747  and  767  and 
McDonnell  Douglas  DC-10  series  aircraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  oil  fires  in  and  around  the  No. 
4  bearing  area,  which  could  result  in 
excessive  growth  due  to  heat  of  the  sixth 
stage  low  pressure  turbine  (LPT)  disk. 
liberation  of  the  sixth  stage  LPT  disk, 
uncontained  engine  failure,  and  damage  to 
thf  airplane,  arromplish  the  following: 

Installation  of  Improved  Hardware 

(a)  At  the  next  time  when  the  "N"  or  "P" 
flange  is  disconnected  after  the  effective  date 
of  this  AD,  install  an  improved  No.  4  bearing 
internal  oil  pressure  tube  in  accordance  with 
PW  Service  Bulletin  (SB)  No,  5707,  dated 
September  17.  1986,  and  SB  JT9D-7R4-72- 
289,  dated  March  26,  1986. 

Inspections 

(b)  Perform  initial  and  repetitive 
inspections  of  the  No.  4  bearing  oil  pressure 
tube  and  turbine  exhaust  case  (TEC)  strut  for 
clearance  and  alignment,  and.  if  necessary, 
replace  with  serviceable  parts,  in  accordance 
with  the  applicable  PW  rr9D  Engine 
Manuals,  part  numbers  (P/Ns)  646028, 
777210,  and  754459,  Turbine  Exhaust  Case 
Inspection  01,  Section  72-53-01,  and  P/N 
785059,  Turbine  Exhaust  Case  Inspection  01, 
Section  72-53-05,  as  follows: 

(1)  Initiallv  inspect  at  the  next  time  when 
the  "N"  or  "P"  flange  is  disconnected  after 
the  effective  date  of  this  .'\D. 

(2)  Thereafter,  inspect  at  each  time  when 
the  "N"  or  "P"  flange  is  disconnected. 


Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  lime  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office.  Operators  shall  submit 
their  request  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

Ferry  Flights 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  §§21.197  and 
21.199  of  the  Federal  Aviation  Regulations 
(14  CFR  21.197  and  21.199)  to  operate  the 
airplane  to  a  location  where  the  requirements 
of  this  AD  can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
October  18.  1999. 

David  A.  Downey, 

Assistant  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  99-30630  Filed  11-23-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No  99-NM-132-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  I  t'.itral  Aviation 
.■\dministrati()n,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  767  series 
airplanes.  This  proposal  would  require 
repetitive  inspections  of  the  side  load 
underwing  fitting  bushings  for  broken 
sealant  or  bushing  migration,  and 
corrective  action,  if  necessary.  This  ♦ 
proposal  would  also  provide  optional 
terminating  action  in  lieu  of  repetitive 
inspections.  This  proposal  is  prompted 
by  reports  of  migrated  bushings  and 
corrosion  on  the  side  load  fittings.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  corrosion  in  the 
side  load  underwing  fitting,  which 
could  result  in  cracking  and  consequent 
reduced  structural  integrity  of  the  wing 
strut. 

DATES:  Comments  must  be  received  by 
January  10,  2000, 
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ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
132-AD.  IfiOl  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  mav  be  inspected  at  this 
location  between  9.00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW  ,  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  G,  Rehrl.  Aerospace  Engineer. 
Airframe  Branch.  ANM-120S,  FAA,    . 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue,  SW..  Renton.  Washington 
98055^056:  telephone  (425)  227-2783; 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sui:h 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identifv'  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  c:omments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

C^ommenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-132-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  mav  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


r  AA,  Transport  Airplane  Directorate, 
ANM-n4,  Attention:  Rules  Docket  No. 
99-NM-132-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports  of 
migrated  bushings  on  the  side  load 
underwing  fittings  on  Boeing  Model  767 
series  airplanes.  Where  migrated 
bushings  were  found,  several  cases  of 
corrosion  of  the  side  fitting  lug  bore 
were  reported.  Migration  of  the  side 
load  fitting  bushing  breaks  the  moisture 
barrier  to  the  fitting  bore,  and  can  cause 
corrosion  of  the  fitting  bore.  Bushing 
migration  can  also  cause  damage  to  the 
adjacent  structure  when  the  bushing 
contacts  the  adjacent  structure  as  it 
migrates  outward.  This  condition,  if  not 
corrected,  could  result  in  cracking  and 
consequent  reduced  structural  integrity 
of  the  wing  strut 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  767-57-0063. 
dated  May  7,  1998,  which  describes 
procediues  for  repetitive  detailed  visual 
inspections  of  the  side  load  underwing 
fitting  bushings  for  broken  sealant  or 
bushing  migration,  and  corrective 
action,  if  necessary.  The  corrective 
action  includes  reworking  the  side  load 
fitting  and  installing  a  new  bushing,  if 
necessary.  The  service  bulletin  also 
describes  optional  terminating  action  to 
rework  the  side  load  fitting  that  mav  be 
accomplished  in  lieu  of  repetitive 
detailed  visual  inspections. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously.  This  proposed  AD  also 
would  provide  for  optional  terminating 
action  for  the  repetitive  inspec:tions. 

Operators  should  note  that  the  FAA 
has  determined  that  the  repetitive 
inspections  proposed  by  this  AD  can  be 
allowed  to  continue  in  lieu  of 
accomplishment  of  a  terminating  action. 
In  making  this  determination,  the  FAA 
considers  that,  in  this  case,  long-term 
continued  operational  safety  will  be 
adequately  assured  by  accomplishing 
the  repetitive  inspections  to  detect 
broken  sealant  or  bushing  migration  of 
the  side  load  fitting  bushing  before  it 
represents  a  hazard  to  the  airplane. 


Differences  Between  the  Proposed  Rule 
and  the  Service  Bulletin 

Boeing  Service  Bulletin  767-57-0063. 
dated  May  7.  1998.  specifies  that  the 
manufacturer  may  he  contacted  for 
disposition  of  certain  repair  conditions, 
this  proposed  AD  would  require  the 
repair  of  those  conditions  to  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA.  or  in 
accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane 
approved  by  a  Boeing  Company 
Designated  Engineering  Representative 
who  has  been  authorized  by  the  FAA  to 
make  such  findings.  For  a  repair  method 
to  be  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate,  as 
specified  in  paragraph  (d)  of  this 
proposed  AD.  the  Managers  approval 
letter  must  specificallv  reference  this 
AD. 

Cost  Impact 

There  are  approximately  663 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
312  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AC),  that  it 
would  take  approximately  4  work  hours 
per  airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  S60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  S74.880.  or  S240  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  rather  than  continue  the 
repetitive  inspections,  it  would  take 
approximately  12  work  hours  per 
airplane  to  accomplish  the  modification, 
at  an  average  labor  rate  of  S60  per  work 
hour. 

Required  parts  would  cost 
approximately  Si. 500  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  this  optional  terminating  action  is 
estimated  to  be  S2.220  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 


federalism 
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12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034!  Februarv  26.  1979):  and  (.3)  if 
promulgated,  will  not  ha\'e  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  A  copy  of  the  draft 
regulator}'  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

.Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  .\viation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  L  .S.C   106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  9&-NM-132-AD. 

Applicability:  Model  767  series  airplanes, 
as  listed  in  Boeing  Service  Bulletin  767-57- 
0063.  dated  May  7.  1998:  certificated  in  any 
f  ategor\ 

Note  1: 1  his  .KD  applies  to  each  airplane 
identified  in  the  preceding  applicabilit\ 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .^D.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  .\D  is  affected,  the 
ovvner'operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
.\D:  and.  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

C.nmplianre:  Required  as  indicated,  unless 
accomplished  previoush  - 

To  prevent  f:orrosion  in  the  side  load 
underwing  fitting,  which  could  result  in 


cracking  and  consequent  reduced  structural 
integrity  of  the  wing  strut,  accomplish  the 
following; 

Initial  Inspection 

(a)  Accomplish  a  detailed  visual  inspection 
of  the  side  load  underwing  fitting  to  detect 
broken  sealant  or  bushing  migration,  in 
accordance  with  Boeing  Service  Bulletin 
767-57-0063.  dated  May  7,  1998,  at  the  later 
of  the  times  specified  in  paragraphs  (a)(1) 
and  (a)(2)  of  this  AD. 

(1)  Within  10  years  since  the  date  of 
manufacture,  or 

(2)  Within  3000  cycles  or  18  months  after 
the  effective  date  of  this  AD.  whichever 
occurs  first. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Repetitive  Inspections 

(b)  If  no  broken  sealant  or  evidence  of 
bushing  migration  is  detected,  repeat  the 
inspection  required  by  paragraph  (a)  of  this 
AD  thereafter  at  intervals  not  to  exceed  6 
years. 

Corrective  Action 

(c)  If  evidence  of  broken  sealant  or  bushing 
migration  is  detected,  prior  to  further  flight, 
accomplish  the  corrective  action  specified  in 
paragraph  (c)(1)  or  (c)(2)  of  this  AD.  except 
as  provided  by  paragraph  (d)  of  this  AD. 

(1)  Remove  the  bushing  and  inspect  the 
side  load  fitting  lug  bore  for  corrosion  as 
shown  in  Figure  3  of  Boeing  Service  Bulletin 
767-57-0063.  dated  May  7.  1998,  and  rewori^ 
as  specified  in  Figure  3  of  the  service 
bulletin. 

(2)  Reseal  the  bushing  and  service  the  side 
load  fitting  in  accordance  with  Boeing 
Service  Bulletin  767-57-0063.  dated  May  7, 
1998.  Within  3.000  flight  cycles  or  18 
months,  whichever  occurs  first,  remove  the 
bushing  and  inspect  the  side  load  fitting  lug 
bore  for  corrosion  as  shown  in  Figure  3  of  thf 
service  bulletin,  and  rework  as  specified  in 
Figure  3  of  the  service  bulletin. 

(d)  For  airplanes  on  which  broken  sealant 
or  evidence  of  bushing  migration  is  detected 
During  the  accomplishment  of  the  actions 
specified  in  paragraphs(c)(l)  or  (c)(2)  of  this 
AD,  if  damage  to  the  lug  bore  or  fitting  is 
found  that  is  outside  the  limits  specified  in 
Boeing  Service  Bulletin  767-57-0063,  dated 
May  7,  1998:  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office 
(ACO),  FAA.  Transport  Airplane  Directorate: 
or  in  accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  by  the  FAA  to  make  such 
findings.  For  a  repair  method  to  be  approved 
by  the  Manager.  Seattle  ACO,  as  required  by 


this  AD,  the  Manager's  approval  letter  mij>i 
specifically  reference  this  AD. 

Optional  Terminating  Action 

(e)  Accomplishment  of  rework  of  the  side 
load  fitting  in  accordance  with  Figure  1  or 
Figure  3  of  Boeing  Service  Bulletin  767-57- 
0063,  dated  May  7,  1998,  constitutes 
terminating  action  for  the  requirements  of 
this  .'\D 

Alternative  Methods  of  Compliance 

(fl  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
November  18.  1999. 
D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
IFR  Doc.  99-30631  Filed  11-23-99:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No  99-NM-30»-AD] 

RIN2120-AA64 

Airworthiness  Directives;  British 
Aerospace  (Jetstream)  Model  4101 
Airplanes 

agency:  Federal  Aviation 

Aiiininistration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

iNPRM). 

SUMMARY:  This  document  proposes  the 

adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  (Jetstream)  Model 
4101  airplanes.  This  proposal  would 
require  manufacture  and  installation  of 
a  placard  on  the  left-hand  instrument 
panel  in  the  cockpit  to  prohibit  push- 
backs  of  the  airplane  while  the  engines 
are  running.  In  lieu  of  accomplishing 
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the  placard  installation,  this  proposal 
would  require  repetitive  installation  of 
a  new  tow  bracket  sub-assembly  that  has 
the  serial  number  and  date  of 
installation  vibro  etched  on  it.  This 
proposal  is  prompted  bv  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  fatigue  failure  of  the 
towing  bracket  Failure  of  the  towing 
bracket  could  cause  a  towing  vehicle  to 
collide  into  the  propeller  while  the 
airplane  engines  are  running,  and 
consequently,  cause  damage  to  the 
airplane,  and  injure  ground  personnel, 
flight  crew,  or  passengers. 
DATES:  Comments  mu^t  be  received  by 
December  27.  199M 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
309-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace  Regional  Aircraft 
American  Support.  13850  Mclearen 
Road.  Herndon.  Virginia  20171,  This 
information  may  be  e.xamined  at  the 
FAA,  Transport  .Airplane  Directorate. 
1601  Lind  Avenue.  SW  .  Renton, 
Washington 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B   Martenson.  Manager. 
International  Branch.  A.\M-116,  FAA, 
Transport  .\irplane  Directorate,  1601 
Lind  Avenue.  SW,,  Renton.  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149, 
SUPPLEMENTARY  INFORMATION: 

CommenLs  Invited 

Interested  persons  are  invited  to 
participate  m  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identif\'  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  ,\11  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  bv 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  F.AA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-309-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-309-AD.  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
all  British  Aerospace  (letstream)  Model 
4101  airplanes.  The  CAA  advises  that 
the  shock  strut  of  the  nose  landing  gear 
(NLG)  on  the  subject  airplanes  is 
approaching  the  12,000  landing  life 
limitations  for  NLG  parts.  The  life 
limitations  for  some  shock  struts  of  the 
NLG  are  constrained  by  the  towing 
bracket  on  the  nose  leg  of  the  NLG, 
Fatigue  failure  of  the  towing  bracket 
could  cause  a  towing  vehicle  to  collide 
into  the  propeller  while  the  airplane 
engines  are  running,  and  consequently, 
cause  damage  to  the  airplane,  and  injure 
ground  personnel,  flight  crew,  or 
passengers. 

Explanation  of  Relevant  Service 
Information 

British  Aerospace  has  issued 
Jetstream  Service  Bulletin  J41-1 1-024. 
dated  May  11,  1999,  which  describes 
procedures  for  the  manufacture  and 
installation  of  a  placard  on  the  loft-hand 
instrument  panel  in  the  cockpit  to 
prohibit  push-backs  of  the  airplane 
while  the  engines  are  running.  The  CAA 
classified  this  service  bulletin  as 
mandatory  and  issued  British 
airworthiness  directive  004-05-99, 
dated  May  19, 1999,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

British  Aerospace  also  has  issued 
Jetstream  Service  Bulletin  141-32-070. 
dated  September  14,  1999,  which 
describes  procedures  for  repetitive  vibro 
etching  the  serial  number  and  date  of 


installation  on  the  new  tow  bracket  sub- 
assembly, and  installing  a  new  sub- 
assembly. The  procedures  may  be 
accomplished  in  lieu  of  the  placard 
installation  described  in  Jetstream 
Service  Bulletin  141-11-024,  The  CAA 
issued  British  airworthiness  directive 
004-05-99  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom, 
Accomplishment  of  the  actions 
specified  in  either  of  the  service 
bulletins  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  tvpe 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary' 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  Jetstream  Service  Bulletin  J41-11- 
024  described  previously.  In  lieu  of  the 
actions  specified  in  that  service  bulletin, 
this  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  Jetstream  Service  Bulletin  141-32- 
070, 

Cost  Impact 

The  FAA  estimates  that  59  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  placard  installation,  at  an 
average  labor  rate  of  S60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  placard  installation  proposed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  S3, 540.  or  S60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  anv  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 
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Shnuld  an  operator  elect  to 
accomplish  the  optional  action  that 
would  be  provided  by  this  AD  action,  it 
would  take  approximately  2  work  hour.s 
per  airplane  to  at:complish  it.  at  an 
a\erage  labor  rate  of  S60  per  work  hour. 
The  cost  of  required  parts  would  be 
approximately  S733  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
optional  action  would  be  S853  per 
airplane,  per  replacement  cycle. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "signific;ant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  pro\'ided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  4«  T  S.C,  in6(g).  40113,  44701. 


§39.13     [Amended] 

2   Section  39  13  is  amended  by 
adding  the  following  new  airworthiness 

dirpctix'o: 

British  Aerospat  c  Regional  Airi  rati 

I  Formerly  lelstream  .Aircraft  Limited: 
British  .\erospat.e  (tlommerr.iai  Aircraft) 

l.imiledi:  'J'ls  ket  M't-\M- Ul't-A!) 

Applicability:  AH  Model  )etstreain  4101 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  failure  of  the  towing 
bracket,  which  could  cause  a  towing  vehicle 
to  collide  into  the  propeller  while  the 
airplane  engines  are  running,  and 
consequently,  could  cause  damage  to  the 
airplane,  and  injure  ground  personnel,  flight 
crew,  or  passengers,  accomplish  the 
fnllowing: 

Placard  Installation 

(a)  Prior  to  the  accumulation  of  12,000  total 
landings  on  the  shock  strut  of  the  nose 
landing  gear  (NLG),  or  within  5  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later:  Except  as  provided  by  paragraph  (b)  of 
this  AD,  manufacture  and  install  a  placard  on 
the  left-hand  instrument  panel  in  the  cockpit 
to  prohibit  push-backs  with  engines  running, 
in  accordance  with  [etstream  Alert  Service 
Bulletin  141-11-024,  dated  May  11,  1999. 

Repetitive  Action 

(b)  In  lieu  of  accomplishing  the  actions 
specified  in  paragraph  (a)  of  this  AD,  at  the 
time  specified  in  paragraph  (a)  of  this  AD, 
vibro  etch  the  serial  number  and  date  of 
installation  on  a  new  tow  bracket  sub- 
assembly; and  install  the  new  tow  bracket 
sub-assemblv,  in  accordance  with  Jetstream 
Service  Bulletin  141-32-070.  dated 
September  14,  1999.  Repeat  the  vibro  etch 
process  and  installation  of  a  new  sub- 
assembly thereafter  at  intervals  not  to  exceed 
12.000  landings  on  the  shock  strut  of  the 
NLG. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  .Mrplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 


send  It  to  ttie  Manager,  International  Brancti, 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-n6. 

Special  Fliut'l  I'lrniits 

(d)  Special  flight  permits  may  be  Lssued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  004-05-99. 

Issued  in  Renton,  Washington,  on 
November  18,  1999. 
D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  99-30632  Filed  11-23-99;  8:45  am) 

BILUNG  CODE  4910-1 3-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No  99-ASO-17] 

Proposed  Amendment  of  Class  E 
Airspace;  Puerto  Rico,  PR 

agency:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
amend  Class  E  airspace  at  Puerto  Rico, 
PR.  This  proposal  would  increase  the 
size  of  the  Puerto  Rico,  PR,  Class  E 
airspace  eirea  to  include  the  airspace 
within  Warning  Areas  VV-370A,  W- 
373A  and  W-373C,  in  order  to  facilitate 
the  handling,  reduce  the  coordination 
and  increase  the  safety  of  United  States 
military  aircraft  returning  to  Roosevelt 
Roads  Naval  Station  below  5,500  feet 
mean  sea  level  (MSL),  which  is  the  floor 
of  the  overlying  San  luan  Low  Class  E 
airspace  area,  in  instrument 
meteorological  conditions  (IMC)  from 
the  Warning  Areas. 

DATES:  Comments  must  be  received  on 
or  before  December  27,  1999. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
99-ASO-17,  Manager,  Airspace  Branch, 
ASO-520,  P.O.  Box  20636,  Atlanta, 
Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
Southern  Region,  Room  550,  1701 
Columbia  Avenue,  College  Park,  Georgia 
30337,  telephone  (404)  305-5586. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  B  Shelton.  ManatitT,  Airspace 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5586. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  wTitten  data,  views 
or  arguments  as  thev  mav  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularlv  helpful  in 
developing  reasonsed  regiilator\' 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Clommenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  stittement  is  made: 
"Comments  to  Airspace  Docket  No.  99- 
ASO-17  "  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
action  mav  be  changed  m  light  of  the 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  C^ounsel  for  .Southern  Region, 
Room  550.  1701  Columbia  Avenue. 
College  Park.  Georgia  30337.  both  before 
and  after  the  closing  date  for  comments. 
A  report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NfPRMs 

Any  person  mav  obtain  a  copv  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
Airspace  Branch.  A.S()-520.  Air  Traffic 
Division.  P  (I  Box  20H36.  Atlanta, 
CJeorgia  30320.  (Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
.■\dvisory  Circular  No.  11-2A. which 
describes  the  application  procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
amend  Class  E  airspace  at  Puerto  Rico. 
PR.  This  proposal  would  increase  the 
size  of  the  Puerto  Rico.  PR.  Class  E 
airspace  areas  to  include  the  airspace 
within  Warning  Areas  W-370A.  W- 
373A  and  W-373C,  in  order  to  facilitate 
the  handling,  reduce  the  coordination 
and  increase  the  safety  of  United  States 
military  aircraft  returning  to  Roosevelt 
Roads  Naval  Station  below  5,500  MSL. 
which  is  the  floor  of  the  overlying  San 
Juan  Low  Class  E  airspace  area,  in  IMC 
from  the  Warning  Areas.  Class  E 
airspace  designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400. 9G 
dated  September  1.  1999,  and  effective 
September  16.  1999.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore.  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendlnenl 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B.  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g):  40]0;i.  40113, 
40120:  E.O.  108.54.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.  p.  389. 

§71.1     [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9G,  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  1999.  and  effective 
September  16.  1999.  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
f\tending  upward  from  700  feet  or  more 
ahovi'  the  surface  of  the  earth. 


ASO  PR  E5     Puerto  Rico.  PR  (Revisedl 

San  luan  Ft;rnando  Luis  Ribas  Doiniiiicci 
Airport.  PR 
(Lat.  18'-'27'41"N..  long.  66'05'B9"  W.) 
That  airspace  extending  upward  from  1200 
feet  or  more  above  tfie  surface  of  the  earth 
beginning  at  lat.  18'50"'N..  long.  68^00'"  W.; 
to  let.  18'45'23"  N..  long.  66"54'58"  W.;  to  lat. 
18^33'N..  long.  64''22'VV.:to  lat.  17~"20'N., 
long.  B4'22' VV.:  to  lat.  17-29'N..  long.  64°54' 
VV.;  to  lat.  17=29'53"N..  long.  64"55'39"  VV.: 
to  lat.  17°29'53"  N.,  long.  66"18'20"  VV.;  to  lal. 
17=44'33"  N..  long.  66=16'49"  VV.;  to  lat. 
17°47'16"  N..  long.  66=16'56"  VV.;  to  lat. 
1 7^42'  N..  long.  68  00'  VV.;  to  the  point  of 
beginning:  excluding  that  airspace  within 
Warning  Area  W-371:  and  that  airspace 
extending  upward  from  2.700  feet  above  the 
surface  of  the  earth  beginning  at  lat.  18°33"' 
N.,  long.  64=22'  VV.;  to  lat.  18  25'23"  N..  long. 
62''52'  VV.:  to  lat.  17°47'  N..  long.  62=23'  VV.; 
to  lat.  17=22'  N..  long.  62=59'  VV.;  to  lat.  IB'SB' 
N.,  long.  63°00'  VV.;  to  lat.  17°20'  N..  long. 
64°22'  VV.;  to  the  point  of  beginning;  and  that 
airspace  extending  upward  from  2.700  feet 
above  the  surface  of  the  earth  beginning  at 
lat.  18=45'23"  N..  long.  66''54'58"  VV.;  to  lat. 
19=00'  N..  long.  66M0'  VV.:  to  lat.  19=00'  N.. 
long.  5=45'  VV.;  to  lat.  18=45'  N..  long.  64°22' 
VV.;  to  lat.  18=33'  N..  long.  64=22'  VV.;  to  the 
point  of  beginning. 
***** 

Issued  in  College  Park,  Georgia,  on 

Novernhnr  4,  1999. 

Nancy  B.  Shelton, 

Actmg  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Uoc.  99-30662  Filed  11-23-99  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  310 

"Do-Not  Call  "Provisions  of 
Telemarketing  Sales  Rule;  Meeting 

AGENCY:  Federal  Trade  Commission, 
ACTION:  Announcement  of  public  forum 
on  the  "Do-Not-Call"  provision  of  the 
telemarketing  sales  rule. 


SUMMARY:  The  Federal  Trade 
Commission  plans  to  hold  a  public 
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forum  on  lanuary  11.  2000.  to  discuss 
issues  relating  tn  the  "do-not-call" 
provision  of  the  Telemarketing  Sales 
Rule.  leCFRPart  ,310. 

DATES:  The  public  forum  will  be  held  on 
Ianuar>  11.  2000.  in  Washington.  DC. 
from  8:30  a.m.  until  5:30  p.m. 
Notification  of  interest  in  participating 
in  the  forum  must  be  submitted  on  or 
before  December  U).  1999. 

ADDRESSES:  Notification  of  interest  in 
participating  in  the  public  fnrum  should 
be  submitted  in  writing  to  Carole  I. 
Danielson.  Division  of  Marketing 
Practices,  Federal  Trade  Commission. 
600  Pennsvhania  Avenue.  N\V,  Room 
238.  Washington.  DC  20580  The  public 
forum  will  be  held  at  the  Federal  Trade 
Commission.  600  Pennsylvania  Avenue. 
NW,  Room  432,  Washington.  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  C.  Harrington-McBride  (202) 
326-2452  {email  cmcbride@ftc.gnv). 
Karen  Leonard  (202)  326-3597,  (email 
kleonard@ftc.gov),  or  Carole  I. 
Danielson  (202)  326-3115  (email 
cdanielson@ftc.gov).  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  600  Pennsvlvania  Avenue, 
NW.  Wa,shington,  DC  20580. 
SUPPLEMENTARY  INFORMATION: 

Section  A.  Background 

On  August  16.  1994.  President 
Clinton  signed  into  law  the 
Telemarketing  and  Consumer  Fraud  and 
Abuse  Prevention  Act  ("Telemarketing 
Act"  or  "the  Act").'  which  directed  the 
Commission  to  prescribe  rules 
prohibiting  deceptive  and  abusive 
telemarketing  acts  or  practices.  In 
response  to  this  Congressional  directive, 
the  Commission  promulgated  its 
Telemarketing  Sales  Rule  ("the  Rule"), 
16  CFR  Part  310,  which  became 
effective  on  December  31.  1995.- 

The  Telemarketing  Act  directed  the 
Commission  to  include  in  its  rules  "a 
requirement  that  telemarketers  may  not 
undertake  a  pattern  of  unsolicited 
telephone  calls  which  the  reasonable 
consumer  would  consider  coercive  or 
abusive  of  such  consumer's  right  to 
privacy."  '  Section  310.4(b)  of  the  Rule 
sets  forth  two  prohibitions  on  sellers 
and  telemarketers  which  were  intended 
to  effectuate  this  requirement  of  the  Act. 
First,  §  310.4(b)(l)(i)  prohibits  causing 
any  telephone  to  ring,  or  engaging  any 
person  in  telephone  conversation, 
repeatedly  or  continuously  with  the 
intent  to  annov.  abuse,  or  harass  anv 


person  at  the  called  number.-'  The 
second  provision  in  the  Rule  intended 
to  limit  unsolicited  telephone  calls  is 
the  "do-not-call"  requirement  set  forth 
in  §  310.4{b)(l)(ii).  This  section 
prohibits  any  telemarketer  from 
initiating,  or  any  seller  from  causing  a 
telemarketer  to  initiate,  an  outbound 
telephone  call  to  a  person  when  that 
person  previously  has  stated  that  he  or 
she  does  not  wish  to  receive  such  a  call 
made  by  or  on  behalf  of  the  seller  whose 
goods  or  services  are  being  offered.  This 
provision  is  modeled  on  a  similar 
provision  included  in  the  FCC's 
regulations,*  adopted  pursuant  to  the 
Telephone  Consumer  Protection  Act 
("TCPA").6 

Although  both  the  FTC  and  the  FCC 
have  similar  regulations  prohibiting 
sellers  or  telemarketers  from  calling 
persons  who  have  stated  that  they  do 
not  wish  to  be  called,  there  are 
differences  in  the  enforcement  of  the 
TCPA  and  the  Telemarketing  Sales  Rule. 
The  Rule  may  be  enforced  by  the 
Commission  or  the  States."  In  addition 
to  injunctions,  each  violation  can  result 
in  a  court's  assessment  of  civil  penalties 
up  to  SI  1 .000  per  violation,  or  an  order 
to  pav  redress  or  disgorgement  under 
Section  13(b)  of  the  FTC  .^ct,  15  U.S.C. 
53(b).  By  contrast,  the  TCPA  "do-not- 
call"  provisions  primarily  have  been 
enforced  by  consumers.  The  TCPA 
provides  a  private  right  of  action  for  a 
consumer  who  receives  more  than  one 
telephone  call  within  any  12-month 
period  bv  or  on  behalf  of  the  same  entity 
in  violation  of  the  FCC's  regulation.'' 
Such  a  plaintiff  can  recover  the  greater 
of  S500  or  actual  damages. 

Because  of  the  differences  in  the 
agencies'  "do-not-call"  provisions,  the 
Commission  declined  to  make  a  blanket 
pronouncement  that  compliance  with 
the  TCP.-\'s  "do-not-call"  procedures 
would  constitute  compliance  with  the 
Telemarketing  Sales  Rule  "  Ntmetheless. 
the  Commission  has  clarified  that  sellers 
and  telemarketers  need  compile  only 
one  list  of  consumers  who  wish  not  to 
be  called  in  order  to  comply  with  the 


'  15  U.S.C.  SlOl  etseq. 

-60  FR  43842  (August  23,  1995). 

'  15  U.S.C.  6102(a)(3)(A). 


■'  This  provision  is  modeled  on  a  similar 
provision  in  the  Fair  Debt  Collection  Practices  Act 
I'FDCPA").  15  U.S.C.  1692(d)(5).  The  legislative 
historv  of  the  Telemarketing  Act  indicated 
Congress'  intent  that  the  Commission  consider  the 
FDCPA  in  establishing  prohibited  abusive 
telemarketing  acts  or  practices.  See.  e.g.,  H,R.  Rep. 
No.  20, 103rd  Cong.,  1st  Sess.  at  8. 

'  47  CFR  64.1200(aHO.  64.1200(e). 

«  47  U,S,C.  227. 

''See  15  U.S.C.  6102(c),  6103.  In  addition,  a 
person  who  suffers  more  than  S50.000  in  actual 
damages  has  a  private  right  of  action  under  the 
Rule.  See  15  U,S,C,  6104. 

"See47  U.S.C.  227(c)(5). 

«60FR  at  43855, 


recordkeeping  provisions  of  both  the 
TCPA  and  the  Rule. '0 

While  much  of  the  TSR  takes  aim 
against  fraudulent  telemarketing,  an 
equally  important  goal  of  the  TSR  is  to 
protect  consumers'  right  to  privacy.  In 
the  five  years  since  the  Rule  became 
effective,  consumers  increasingly  have 
become  interested  in  choosing  what 
information  is  available  about  them  and 
with  whom  and  under  what 
circumstances  that  information  may  be 
shared.  In  response  to  these  concerns, 
local  telephone  companies  and  others 
have  begun  to  market  products  that 
allow  consumers  to  screen  out  calls 
from  telemarketers,  for  example,  by 
playing  a  message  stating  that  no 
telemarketing  calls  are  accepted  or  by 
blocking  all  calls  except  those  from 
specific  numbers  selected  by  the 
consumer.  Many  states  have  responded 
to  consumer  concerns  by  enacting  "no 
call"  legislation,"  under  which 
consumers  may  have  their  names  placed 
on  a  list  maintained  by  a  centralized 
list-holder  of  persons  who  do  not  wish 
to  receive  telemarketing  calls.'-  Sellers 
or  telemarketers  who  call  any  of  the 
persons  on  that  list  would  be  in 
violation  of  state  law.  Increased 
consumer  awareness  of  the  right  to  be 
placed  on  a  "do-not-call"  list  also  has 
resulted  in  the  Commission  receiving 
numerous  consumer  inquiries  on  how  to 
stop  receiving  telemarketing  calls  and 
how  to  assert  the  right  to  sue  an 
offending  seller  or  telemarketer  under 
the  TCPA." 

During  the  year  2000,  the  Commission 
will  be  conducting  a  review  of  its 
Telemarketing  Sales  Rule.''' 
Simultaneously  with  this  rule  review, 
the  Commission  intends  to  conduct  a 
broader  study  of  telemarketing.  The 
planned  result  is  a  separate  report  on 
the  technological,  social,  business,  and 


'"Id. 

I '  .See,  e.g..'.  Alabama.  1999  Ala.  Acts  589.  Alaska. 
1996  Alaska  Sess.  Lows  142:  Arkansas.  1999  Ark 
Acts  1465:  Florida.  Fla.  Stat.  §501  059;  Georgia.  Ga 
Comp.  R.  S-  flegs.  r  515-14-1;  Kentucky,  1999  Ky 
Rev.  Stat.  Ann.  §367.46957  IMichie  19991:  Oregon. 
1999  Ore.  Laws  564:  Tennessee, 1999  Tenn.  Pub. 
Acts  478. 

'2 The  idea  of  a  central  "no-call"  list  is  not  new. 
For  many  years.  Direct  Marketing  Association 
("DM.\")  has  maintained  a  no-call  database  called 
the  "Telephone  Preference  .Service  "  Consumers 
may  place  their  names  and  numbers  on  a  list,  which 
is  provided  to  all  DMA  members.  To  remain  in  good 
standing  with  the  DMA,  its  members  agree  to  check 
the  list  regularly  and  remove  from  their  call  lists 
anv  person  who  has  requested  not  to  be  called. 

' '  FTC  staff  refers  consumers  to  the  FCC  for 
assistance  on  how  to  assert  their  rights  under  the 
TCPA. 

'••The  Telemarketing  Act  directs  the  Commission 
to  conduct  a  review  of  the  Rule  and  its  impact  on 
fraudulent  telemarketing  after  5  years  following  its 
promulgation,  and  to  report  the  results  to  Congress. 
15  U.S.C.  6108. 
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other  forces  that  have  shaped  the 
practice  of  telemarketing  over  the  past 
two  decades.  The  report  will  also  look 
forward,  assessing  emerging  trends  for 
the  future.  The  Cnmmissnin  wi!i 
publish  a  separate  Federal  Register 
notice  shortly  to  solicit  comments  and 
opinions  in  connection  with  both  the 
rule  review  and  the  broader  report  on 
the  telemarketing  industrv.  In  addition 
to  requesting  written  comments  ami 
academic  studies,  the  Commission  plans 
to  hold  a  series  of  public  forums  to 
afford  staff  and  interested  parties  an 
opportunity  to  explore  relevant  issues. 

The  first  forum  in  this  series  will 
address  the  "do-not-call"  issue.  By 
devoting  an  entire  forum  to  this  single 
topic,  the  Commission  staff  expects  that 
interested  parties  will  have  sufficient 
time  to  explore  the  many  facets  of  this 
important  topic.  This  forum  will  be  held 
in  advance  of  the  deadline  for 
submitting  written  comments  in  the 
overall  rule  review  so  that  participants 
will  be  able  to  use  the  "do-not-call" 
discussion  to  advance  alternative 
approaches,  to  gain  deeper  insight  into 
the  forces  motivating  the  various 
interested  parties,  and  to  make  their 
subsequent  written  comments  more 
focused  than  they  might  otherwise  be. 

After  analyzing  the  complete  record  of 
the  rule  review,  which  will  include  the 
information  provided  at  all  the  forums 
as  well  as  all  written  comments  and 
academic  studies,  the  Commission  will 
determine  whether  to  propose 
amendments  to  the  "do-not-call" 
provision  or  any  of  the  other  Rule 
provisions  The  Commission  will  also 
use  the  information  gathered  during  the 
review  process  in  its  report  on 
telemarketing. 

Section  B.  Public  Forum 

The  FTC  staff  will  conduct  a  public 
forum  to  discuss  the  issues  raised  by  the 
"do-not-call"  requirement  set  forth  in 
§310.4(b)(l)(ii)  of  the  Telemarketing 
Sales  Rule,  The  purpose  of  the  forum  is 
to  facilitate  a  discussion  among 
members  of  industrv.  consumer  groups, 
state  regulators,  and  law  enforcement 
agencies  about  issues  raised  by  this 
provision,  and  possible  solutions  to  any 
concerns  raised  in  the  forum. 

Section  C.  Request  To  Participate 

The  FTC;  invites  members  of  the 
public,  industry,  and  other  interested 
parties  to  participate  in  the  forum.  To  be 
eligible  to  participate,  you  must  file  a 
request  to  participate  by  December  10, 
1999.  If  the  number  of  parties  who 
request  to  participate  in  the  forum  is  so 
large  that  including  all  requesters  would 
inhibit  effet:ti\e  discussion  among 
participants.  FTC  staff  will  select  as 


participants  a  limited  number  of  parties 
to  represent  the  relevant  interests. 
Selection  will  be  based  on  the  following 
criteria: 

1.  The  party  submitted  a  request  to 
participate  by  December  10,  1999. 

2.  The  party's  participation  would 
promote  the  representation  of  a  balance 
of  interests  at  the  forum, 

3.  The  party's  participation  would 
promote  the  consideration  and 
discussion  of  the  issues  to  be  presented 
in  the  forum. 

4.  The  party  has  expertise  in  issues  to 
be  raised  in  the  forum. 

5.  The  party  adequately  reflects  the 
views  of  the  affected  interest(s)  which  it 
purports  to  represent. 

If  it  is  necessary  to  limit  the  number 
of  participants,,  those  who  requested  to 
participate  but  were  not  selected  will  be 
afforded  an  opportunity,  if  at  all 
possible,  to  present  statements  during  a 
limited  time  period  at  the  end  of  the 
session.  The  time  allotted  for  these 
statements  will  be  based  on  the  amount 
of  time  necessary  for  discussion  of  the 
issues  by  the  selected  parties,  and  on 
the  number  of  persons  who  wish  to 
make  statements. 

Requesters  will  be  notified  as  soon  as 
possible  after  December  10,  1999, 
whether  they  have  been  selected  to 
participate. 

By  direction  of  the  Ck>mmission, 
Donald  S.  Clark, 

Secretary. 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  199 

[DoD6010,8-R] 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
TRICARE  Family  Member  Dental  Plan 

agency:  Uftice  of  the  Secretary.  DoD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  revises  the 
comprehensive  CHAMPUS  regulation 
pertaining  to  the  Expanded  Active  Dutv 
Dependents  Benefit  Plan,  The  new  plan. 
and  this  proposed  rule:  places  the 
responsibilitv  for  TRICARE  Familv 
Member  Dental  Plan  (TFMDP) 
enrollment  and  a  large  portion  of  the 
appeals  program  on  the  dental  plan 
contractor:  allows  the  dental  plan 
contractor  to  bill  eligible  dependents  for 
plan  premiums  in  certain 
circumstances;  reduces  the  enrollment 


period  from  24  to  12  months:  excludes 
Reserve  component  members  ordered  to 
active  duty  in  support  of  a  contingencv 
operation  from  the  mandatory  12  month 
enrollment:  simplifies  enrollment  types 
and  exceptions:  reduces  cost-shares  for 
certain  enlisted  grades:  adds  anesthesia 
as  a  covered  benefit:  incorporates 
legislative  authority  for  calculating  the 
method  by  which  premiums  may  be 
raised  and  allowing  premium 
reductions  for  certain  enlisted  grades: 
and  reduces  administrative  burden  bv 
reducing  redundant  language, 
referencing  language  appearing  in  other 
CFR  sections  and  removing  language 
more  appropriate  to  the  actual  contract. 
These  improvements  will  provide 
Uniformed  Service  families  with 
numerous  quality  of  life  benefits  that 
will  improve  participation  in  the  plan, 
significantly  reduce  enrollment  errors 
and  positively  effect  utilization  of  this 
important  dental  plan. 
DATES:  Comments  must  be  received  by 
December  27.  1999. 
ADDRESSES:  Address  all  comments 
concerning  this  proposed  rule  to 
TRICARE  Management  Activity/Special 
Contract  Operations  Branch,  16401  East 
Centretech  Parkwav.  Aurora.  CO  80011- 
9043, 

FOR  FURTHER  INFORMATION  CONTACT:  Lt 
Col  Brian  VV,  Grassi.  303-676-3496. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Legislative  Changes 

The  Basic  Active  Duty  Dependents 
Dental  Benefit  Plan  was  implemented 
on  August  1.  1987.  allowing  military' 
personnel  to  voluntarily  enroll  their 
dependents  in  a  basic  dental  health  care 
plan.  Under  this  plan,  DoD  shared  the 
cost  of  the  premium  with  the  active 
duty  service  member.  Although  the  plan 
was  viewed  as  a  major  step  in  benefit 
enhancement  for  military  families,  there 
were  still  complaints  that  the  enabling 
legislation  was  too  restrictive  in  scope 
and  that  there  should  be  expansion  of 
services  to  better  meet  the  dental  needs 
of  the  Uniformed  Service  familv. 

Congress  responded  to  these  concerns 
by  authorizing  the  Secretary  of  Defense 
to  develop  and  implement  an  Expanded 
Active  Duty  Dependents  Dental  Benefit 
Plan  (the  Defense  Authorization  Act, 
Public  Law  102^84,  sec.  701).  The 
provisions  of  this  Act  specified  the 
expended  benefit  structure,  as  well  as 
maximum  mo/ithly  premiums  for 
enrollees.  Cost-sharing  levels  for  the 
expanded  benefits  were  left  up  to  the 
discretion  of  the  Secretary  of  Defense 
after  consultation  with  the  other 
Administering  Secretaries.  The 
provisions  of  this  Act  were 
implemented  on  April  1,  1993, 
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Thereafter.  Congress  granted 
legislative  authority  to  allow  the 
Secretary  of  Defense  to  expand  the 
dental  plan  outside  the  United  States 
and  to  provide  one  year  of  continued 
dental  coverage  for  enrolled 
beneficiaries  to  service  members  who 
die  while  on  active  duty  (The  Defense 
Authorization  Art.  Public  Law  103-3,37. 
sec.  70.3).  hi  addition,  the  (Congress 
granted  subsequent  legislative  authority 
to  allow  the  Secretary'  of  Defense  to 
waive  or  reduce  the  cost-shares  in 
overseas  locations  (The  Defense 
.Authorization  Act,  Public  Law  105-85. 
sec.  732). 

In  Fiscal  Year  1999.  the  Congress 
authorized  a  methodology  by  w^hich  the 
enrollee's  share  of  the  premium  could 
be  increased.  This  methodology  is  tied 
to  the  lesser  of  the  percent  increase  in 
the  basic  pay  of  active  duty  service 
members  or  the  basic  pay  for  statutory 
pay  systems  plus  one-half  percent.  In 
authorizing  language,  the  Secretary  of 
Defense  could  apply  this  premium 
increase  methodology  as  if  it  had  been 
in  place  continuously  since  December 
31,  1993  To  allow  for  an  expanded  and 
more  comprehensive  benefit,  the 
Department  will  apply  this  premium 
increase  methodology  as  authorized. 
The  language  further  instructed  the 
Secretarv-  of  Defense  to  advise  the 
Congress  of  any  plans  to  reduce  dental 
plan  benefits  and  to  wait  one  year,  after 
notification,  before  anv  benefits  could 
be  reduced  (The  Defense  Authorization 
AcA.  Pubhc  Law  105-261,  sec.  701). 

The  legislative  provisions  have  been 
codified  in  10  LI. S.C.  Chapter  55.  sec 
1076a,  Dependents  Dental  Program,  and 
are  reflected  in  the  regulators  provisions 
of  this  rule. 

II.  Programmatic  Improvements 

The  below  programmatic 
improvements  will  be  effective  once  the 
follow-on  TFMDP  contract  has  been 
awarded  and  the  performance  period 
has  begun.  At  the  present  time,  the 
performance  period  is  expected  to  begin 
on  Februarv'  1.  2001. 

A.  Contractor  Enrollment 

Since  the  plan  began,  the  Uniformed 
Services  have  administered  the  dental 
plan  enrollment,  disenrollment  and 
eligibility  determination  functions.  The 
complexities  of  the  dental  plan 
combined  with  a  high  turnover  rate  of 
relatively  inexperienced  Service 
personnel  and  other  competing 
responsibilities,  separate  Service 
procedures,  databases  and  data  transfer 
processes,  high  cost  and  lengthy  delays 
in  software  modifications,  and 
Uniformed  Ser\ice  personnel 
downsizing,  created  the  need  for  a 


centralized  and  uniform  enrollment 
process.  This  can  be  best  achieved  by  an 
experienced  dental  plan  contractor  and 
will  allow  active  duty  service  members 
to  contact  one  organization  to  enroll, 
disenroll.  re-enroll  and  discuss  other 
TFMDP  benefit  and  claims  adjudication 
issues.  By  allowing  the  contractor  to 
administer  the  eru-ollment  function 
across  all  of  the  Uniformed  Services, 
enrollment  becomes  portable  whereas 
the  current  system  does  not  allow  an 
active  duty  member  from  one  Service  to 
enroll  through  a  separate  Service. 
Contractor  enrollment  will  also  simplify 
the  payroll  deduction  and  eligibility 
determination  process  and  reduce  the 
possibility  of  waste  and  abuse  at  the 
local  level.  In  addition,  it  maintains  a 
stable,  trained  work  force  at  the  front 
end  of  the  TFMDP  and  greatly  improves 
customer  service. 

An  added  benefit  to  contractor 
enrollment  will  be  the  elimination  of 
the  current  required  Uniformed  Service 
enrollment  forms.  The  complex  DD 
Form  2494.  .Active  Dutv  Dependent 
Dental  Plan  Enrollment  Form,  and  the 
DD  Form  2494-1.  Supplemental  Active 
Duty  Dependent  Dental  Plan  Enrollment 
Form,  will  no  longer  be  needed  and  will 
be  replaced  bv  a  standard,  simplified 
contractor  enrollment  form  as  well  as 
telephonic  and  fa.\  enrollment  options. 

Contractor  enrollment  has  proven  to 
be  a  success  with  the  TRICARE 
Managed  Care  Support  contractors  as 
well  as  with  contracted  enrollment  via 
the  TRICARE  Selected  Reser\'e  Dental 
Program  atid  the  Tricare  Retiree  Dental 
Program.  The  Uniformed  Services  will 
continue,  as  with  the  former  dental  plan 
and  current  TRICARE/CHAMPUS 
programs,  to  determine  eligibility  for  the 
dental  plan  and  process  anv  changes 
regarding  eligibihty  through  the  Defense 
Enrollment  Eligibility  Reporting  System 
(DEERS). 

B.  Contractor  Direct  Billing 

The  dental  plan  is  financed  through 
premiums  jointly  paid  by  the 
Government  and  the  active  duty  service 
member.  The  active  duty  service 
member's  share  of  the  premiums  is 
deducted  from  their  payroll  accounts.  In 
certain  situations,  otherwise  eligible 
dependents  are  precluded  from 
enrolling  in  the  dental  plan  if  their 
sponsor  does  not  have  an  acti\e  payroll 
account  nor  has  insufficient  funds  in 
that  account.  These  eligible  dependents 
include  dependents  of  incarcerated 
sponsors  and  sur\ivors.  By  allowing  the 
contractor  to  directly  bill  these 
dependents  for  their  premium  share, 
dependents  previously  excluded  from 
enrollment  can  now  receive  coverage. 
This  improvement  eliminates  a  previous 


enrollment  termination  provision  in  the 
regulation  where  eligibility  for  basic  pay 
was  a  deciding  criterion  for  continued 
enrollment  in  the  dental  plan. 

C.  Reduction  in  Mandatory  Enrollment 
Period 

A  mandatory  enrollment  period  is  an 
essential  factor  behind  Government  and 
contractor  actuarial  estimates  in 
developing  the  TFMDP  premium  and 
provides  a  guarantee  to  the  contracting 
community  that  they  will  collect  a 
certain  amount  of  premiums  for  the 
potential  benefit  payout.  The  proposed 
regulation  reduces  the  previous 
longstanding  24-month  mandatory 
enrollment  period  to  12  months  since 
this  24-month  period  precluded 
numerous,  otherwise  eligible, 
dependents  from  enrolling  in  the  dental 
plan.  These  eligible  dependents  include 
those  that  are  near  the  end  of  their 
active  service  and  have  new  eligible 
dependents,  enlisted  service  members 
who  are  outside  of  their  re-enlistment 
window  of  opportunity,  and  Reserve/ 
Guard  personnel  called  to  active  duty 
for  less  than  24  months  (such  as 
Reserve/Guard  personnel  on  active  duty 
for  training  and  special  assignments). 
Reduction  to  a  12-month  eiu-oUmenl 
period  for  the  TFMDP  has  a  precedent 
with  other  TRIC^ARE  plans,  to  include 
the  TRICARE  Managed  Care  Prime 
option  and  the  Tricare  Selected  Reserve 
Dental  Program.  By  introducing  this 
more  liberal  enrollment  period,  the 
proposed  regulation  also  calls  for  a  12- 
month  "lock-out"  if  the  active  duty 
service  member  disenrolls  before 
completing  the  12-month  enrollment 
period  or  if  the  active  duty  service 
member  fails  to  pay  their  premiums,  A 
12-month  lock-out  period  also  applies  to 
a  Reserve  component  member  who 
disenrolls  before  completing  the  special 
mandatory  enrollment  period  for 
Reserve  component  members  ordered  to 
active  duty  in  support  of  a  contingency 
operation.  This  "lock-out"  period  has  a 
precedent  with  other  commercial  dental 
insurance  plans  as  well  as  the  TRICARE 
Managed  Care  Prime  option,  the 
TRICARE  Selected  Reserve  Dental 
Program  and  the  TRICARE  Retiree 
Dental  Program,  "Lock-out"  periods  also 
discourage  potential  beneficiaries  from 
enrolling  in  an  insurance  plan,  receiving 
all  of  their  benefit  in  a  few-  months  and 
then  disenroUing  without  paying  a  full 
12  months'  worth  of  premiums. 

Beneficiaries  enrolled  in  the  current 
dental  plan  at  the  time  when  TFMDP 
coverage  begins  must  complete  their 
two  (2)  year  enrollment  period 
established  under  that  superceded  plan 
except  if  one  of  the  conditions  for  valid 
disenrollment  applies.  Once  this 
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original  two  (2)  vear  cnrnllment  period 
is  met.  the  arti\t'  duty  member  may 
(  ontinue  TFMDP  onrollmont  on  a 
month-to-month  basis.  A  new  one  (1) 
year  onrnliinent  period  will  only  be 
incurred  if  the  ac  ti\e  duty  member 
disenrolls  and  attempts  to  re-enroll  in 
the  TFMDP  at  a  later  riate. 

D  Enrollment  Period  for  Certain  Reserve 
Component  Sponsors 

The  proposed  regulation  provides  that 
the  12-month  enrollment  period  shall 
not  apply  to  eligible  dependents  of 
Reserve  component  sponsors  .irdered  to 
active  duty  for  more  than  M)  days  but 
less  than  12  months  (other  than  for 
training)  in  support  of  a  contingency 
operation  as  defined  in  10  U.S.C.  sec. 
ini(a)(1.i)  Orders  may  be  issued  under 
statutor\'  authorities  for  recalling 
Reserve  component  members  to  active 
duty,  but  must  specify-  that  the  member 
is  serving  in  support  of  a  specific 
contingency  operation  under  the 
statutory  definition.  This  disparate 
treatment  for  certain  Reserve  component 
members  is  necessary  because  of  the 
involuntary  nature  of  their  call  to  active 
duty  and  statutory  limitations  on  their 
periods  of  active  duty. 

By  contrast,  active  duty  members  are 
enlisted,  reenlisted  or  commissioned  for 
periods  of  active  duty  longer  than  one 
year  The  active  duty  member  has  the 


option  to  enroll  eligible  dependents  at 
any  time  during  that  period  of  active 
duty  prior  to  the  last  12  months  of 
service,  and  at  a  relatively  constant 
premium  cost.  Similarly,  other  Reserve 
component  members  generally 
volunteer  for  call  to  active  duty  and 
serve  for  at  least  one  year;  therefore  they 
will  have  the  option  to  enroll  family 
members  at  any  time  other  than  in  the 
last  12  months  of  that  service. 

However  Reserve  component 
members  ordered  to  active  duty  in 
support  of  a  contingency  operation  are 
normally  limited  by  statute  to  a  period 
of  active  duty  of  9  months  or  less.  While 
38  U.S.C.  Chapter  43  provides  that  a 
Reserve  component  member  who  has 
coverage  under  a  civilian  employer 
sponsored  dental  program  may  elect  to 
continue  that  coverage  during  a  period 
of  active  duty,  for  up  to  18  months:  if 
serving  for  more  than  30  days,  the 
member  may  be  required  to  pay  the  full 
premium  cost  with  employer  cost- 
sharing  no  longer  required.  Upon 
release  from  active  duty.  38  U.S.C. 
Chapter  43.  provides  that  the  Reserve 
component  member  may  be  reinstated 
in  his  or  her  civilian  employer 
sponsored  program  without  a  waiting 
period.  Without  an  exception  to  the 
mandatory  12  month  enrollment  period 
for  TFMDP,  members  who  cannot  afford 

[In  percent] 


to  pay  the  full  premium  for  continuing 
their  civilian  plan  would  be  unable  tf) 
provide  dental  insurance  coverage  for 
their  family  members  while  on  active 
duty.  This  exclusion  to  the  12-month 
enrollment  period  is  therefore  necessary 
to  preclude  such  prejudicial  treatment 
of  Reserve  component  members  ordered 
to  active  duty  for  less  than  12  months 
to  support  a  contingency  operation.  In 
its  place,  a  separate  enrollment  period  is 
created  for  the  Reserve  component 
member. 

E  Reduction  in  Cost-Shares  for  Certain 
Enlisted  Pav  Grades 

Although  certain  cost-shares  are 
mandated  by  law,  the  Secretary  of 
Defense  has  the  prerogati\'e  to  adjust 
cost-shares  for  certain  types  of  dental 
procedures.  Available  data  shows  that 
our  lower-paid  enlisted  families  are 
reluctant  to  pursue  specialized  dental 
c;are  because  of  the  amount  of  their  cost- 
share.  To  allow  greater  participation  and 
dental  benefit  utilization  among  our 
younger  enlisted  families,  this  proposed 
regulation  would  have  a  two-tiered 
maximum  cost-share  dependent  on  the 
active  duty  service  members  pay  grade. 
With  the  rates  below,  this  reduction  for 
enlisted  service  members  does  not  have 
a  measurable  effect  on  the  overall 
premium. 


Covered  services 


Cost-share  for 

pay  grades  E- 

1.  E-2,  E-3 

and  E-^ 


Diagnostic  , 

Preventive  except  Sealants 

Emergency  Services     

Sealants  

Professional  Consultations  

Professional  Visits      

Post  Surgical  Services 

Basic  Restorative  (example  amalgams,  resins,  stainless  steel  crowns) 

Endodontic  , 

Periodontic  

Oral  and  Maxillofacial  Surgery  

General  Anesthesia  

Intravenous  Sedation         

Otfier  Restorative  (example:  crowns,  onlays,  casts) 

Prosttiodontic  

Medications  ■. 

Orthodontic  

Miscellaneous  Services  


Cost-share  for 

all  other  pay 

grades 


and  two  (or 


0 
0 
0 
20 
20 
20 
20 
20 
40 
40 
40 
40 
50 
50 
50 
50 
50 
50 


.■\  reduction  in  cost  shares  has  been 
chosen  over  a  reduction  in  premium 
rates  for  enlisted  service  members  in 
these  pay  grades  because  the  premium 
rates  have  traditionally  been  affordable 
as  compared  to  similar  dental  benefits 
programs  administered  by  commercial 
dental  insurance  plans  and  given  the 


fact  that  the  Government  pavs  60 
percent  cf  the  total  premium.  As  such, 
the  greatest  effect  on  participation  and 
utilization  can  best  be  achieved  through 
a  reduction  in  cost-shares. 


F  Simplification  on  Enrollment  Options 

Under  the  proposed  rule.  TFMDP 
enrollment  options  have  been  simplified 
to -assist  the  beneficiary.  Government, 
provider  of  care  and  the  dental  plan 
contractor.  Under  the  prior  dental  plan, 
dependents  were  asked  to  choose  from 
several  different  enrollment  options 
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depending  nn  whether  the\-  had 
children  under  the  ago  of  4  With  the 
advances  in  pediatric  dentistry 
(pedodontics).  dental  care  for  children 
between  the  ages  of  1  and  4  is  highly 
recommended.  As  such,  the  dental  plan 
contractor  will  offer  sponsors  the 
opportunity  to  enroll  these  particular 
dependents  when  eligibility  information 
indicates  a  dependent  is  1  year  of  age 
or  older.  Although  there  will  continue 
to  be  two  separate  premiums,  a  "single" 
premium  for  one  covered  life  and  a 
"family"  premium  for  more  than  one 
covered  life,  providing  additional 
e.xceptions  to  this  rule  based  on  age  will 
advance  pediatric  care  among  our 
beneficiary  population,  simplify 
enrollment  processing  by  the  dental 
plan  contractor  and  promote  greater 
understanding  of  enrollment  options  by 
all  parties. 

G  Addition  of  Anesthesia  Services 

Local  anesthesia,  in  conjunction  with 
other  covered  dental  procedures,  is 
considered  integral  to  the  procedure 
itself  and  has  been  covered  for  several 
vears.  Other  anesthesia  services  were 
historically  excluded  due  to  their  high 
cost.  The  proposed  regulation  allows  the 
Department  to  add  other  types  of 
anesthesia  senices  to  the  TFMDP 
benefit  package. 

H.  Appeals  Plan 

Under  the  TFMDP.  the  Department 
wishes  to  procure  a  responsi\e.  simple, 
and  two  (or  greater)  tiered  appeals 
program  within  the  dental  plan 
contractor's  operation.  We  have  had 
similar  success  with  this  approach 
under  the  TRICARE  Selected  Reserve 
Dental  Program  and  the  TRICARE 
Retiree  Dental  Program,  where  the 
contractors  administer  the  first  two 
levels  of  the  appeals  program,  which  are 
termed  the  initial  determination  and  the 
reconsideration.  Under  the  TFMDP.  the 
appealing  parties  would  appeal  adverse 
decisions  through  the  contractor's 
established  appeal  process  where 
separate  parties  would  perform  the 
initial  determination  and 
reconsideration  reviews  (whether 
internal  or  external  to  the  organization), 
the  final  level  of  review  would  be.  as 
before,  to  the  Department,  subscribing  to 
guidelines  under  the  Formal  Review 
and  Hearing  procedures  listed  in  32  CFR 
199.10. 

/.  Plan  Transition 

The  programmatic  improvements  are 
scheduled  to  take  effect  when  the 
follow-on  TFMDP  contract  to  the 
current  Expanded  Active  Duty 
Dependents  Dental  Plan  contract  is 
awarded  and  the  performance  period 


begins.  Considering  the  magnitude  of 
the  planned  improvements,  the 
Department  plans  to  "phase-out" 
operations  under  the  former  contractor 
and  method  of  operation  to 
accommodate  late  claims  processing 
and  to  allow  the  Uniformed  Services 
time  to  process  retroactive  enrollment 
and  coverage  information  to  assist  our 
beneficiaries.  This  "phase-out" 
schedule  will  be  jointly  determined 
between  the  Department  and  the 
outgoing  and  incoming  dental  plan 
contractors. 

Ill,  Administrative  Changes 

The  proposed  regulation  incorporates 
several  administrative  changes.  There  is 

revised  language  on  Federal  preemption 
of  State  and  local  laws  that  conforms  the 
dental  regulation  language  to  reflect  the 
Department's  previous  exercise  of 
statutory  authority  in  this  area.  Other 
changes  include:  widespread 
publication  of  premium  rates:  allowing 
the  Department  to  modify  the  benefit 
package  based  on  developments  in 
common  dental  care  practices  and 
standard  dental  insurance  plans: 
permitting  the  dental  plan  contractor  to 
pay  "by  report  "  procedures  by 
providing  an  additional  allowance  to 
the  primar\'  covered  procedure: 
removing  detailed  descriptions  of  types 
of  authorized  providers  in  favor  of  more 
general  language:  updating  dental 
terminology  to  be  consistent  with  the 
American  Dental  .Association's  Council 
on  Dental  Care  Program's  Code  on 
Dental  Procedures  and  Nomenclature; 
and,  reorganizing  and  adding  language 
on  the  maximum  amount  pavable  bv  the 
TFMDP. 

The  proposed  regulation  incorporates 
plan  name  and  other  changes  to  reflect 
current  terminologv.  such  as  outdated 
references  to  the  former  TRICARE 
Management  Activity  address,  "Active 
Dutv  Dependent  Dental  Plan"  and 
superceded  regulations.  It  also  reduces 
redundant  language  and  reduces  the 
overall  size  of  the  regulation  through 
cross-references  to  applicable  language 
appearing  in  other  CFR  sections.  This 
includes  references  to  appeals,  fraud 
and  abuse,  eligibility,  and  adjunctive 
dental  care  as  well  as  information  on  the 
former  dental  plans.  Items  that  are  more 
appropriate  for  inclusion  in  the  actual 
contract  statement  of  work  have  also 
been  removed  and  transferred  to  that 
document.  This  inc:ludes  equality  of 
benefit  processing,  coordination  of 
benefits,  participating  provider  lists, 
Go\ernment  review  of  billing  practices, 
and  how  a  Dental  Explanation  of 
Benefits  should  be  structured.  Finally, 
the  regulation  has  been  reorganized  for 


better  tlow.  ease  ol  reading  and 
understanding. 

rv.  Costs 

The  changes  in  the  proposed 
regulation  coincide  with  the  upcoming 
recompetition  of  the  TFMDP  contract. 
As  such,  the  Department  plans  to 
include  these  requirements  in  the 
request  for  proposal.  By  relaxing  or 
eliminating  some  current  contractual 
requirements  and  adding  a  greater 
number  of  eligible  dependents,  we 
anticipate  that  costs  for  the 
programmatic  improvements  can  be  met 
through  contractor  internal  efficiencies 
and  the  competitive  nature  of  the  bid 
process  and  will  result  in  affordable 
premiums  comparable  to  what  dental 
plan  enrollees  presently  pay, 

V.  Regulatory  Procedures 

Executive  Order  12866  requires 
certain  regulator>'  assessments  for  any 
"significant  regulator^'  action"  defined 
as  one  that  would  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  have  other  substantial 
impacts.  The  Regulator^'  Flexibility  Act 
(RFA)  requires  that  each  federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  The  changes  set  forth  in  this 
proposed  rule  are  minor  revisions  to  the 
existing  regulation.  Since  this  proposed 
rule  does  not  impose  information 
collection  requirements,  it  does  not 
need  to  be  reviewed  by  the  Executive 
Office  of  Management  and  Budget  under 
authoritv  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C,  Chapter  ,35). 

List  of  Subjects  in  32  CKR  Part  199 

Administrative  practice  and 
procedure.  Claims,  Dental  health.  Fraud. 
Health  care.  Health  insurance. 
Individuals  with  disabilities,  Militarj^ 
personnel. 

Accordingly,  32  CFR  part  199  is 
amended  as  follows: 

PART  199— {AMENDED] 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  10  U.S.C.  chapter 
55. 

2.  Section  199.13  is  revised  to  read  as 
follows: 
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§199.13    TRICARE  Family  Member  Dental 
Plan. 

(a)  General  provisions — (1)  Purpose. 
This  section  prescribes  guidelines  and 
policies  for  the  deliven'  and 
administration  of  the  fRK'.\RE  Familv 
Member  Dental  Plan  (TFMDP)  of  the  " 
Uniformed  Service  of  the  Army,  the 
Navy,  the  Air  Force,  the  Marine  Corps, 
the  Coast  Guard,  the  Commissioned 
Corps  of  the  U.S.  Public  Health  Service 
(USPHS)  and  the  Commissioned  Corps 
of  the  National  Oceanic  and 
Atmospheric  .administration  (NOAA). 
The  TFMDP  is  a  premium  based 
indemnity  dental  insurance  coverage 
plan  that  is  available  to  specified 
••categories  of  individuals  who  are 
qualified  for  these  benefits  by  virtue  of 
their  relationship  to  one  of  the  seven 
Uniformed  Services  and  their  voluntary 
decision  to  accept  enrollment  in  the 
plan  and  cost  share  (when  applicable) 
with  the  Government  m  the  premium 
cost  of  the  benefits.  The  TFMDP  is 
authorized  by  10  U.S.C.  1076a. 
Dependents'  Dental  Program,  and  this 
section  was  previously  titled  the 
"Active  Dutv  Dependents  Dental  Plan". 

(2)  Applicabilitv — (i)  Geographic 
scope.  (A)  The  TFMDP  is  applicable 
geographically  within  the  50  States  of 
the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  and  the  U.S.  Virgin  Islands. 
These  areas  are  collectively  referred  to 
as  the  "CONUS  (or  Continental  United 
States)  service  area'". 

(B)  Extension  of  the  TFMDP  to  areas 
outside  the  COS'l'S  senice  area.  In 
accordance  with  the  authoritv  cited  in 
10  U.S.C.  1076a(h].  the  Assistant 
Secretary  of  Defense  (Health  Affairs) 
(ASDIHA))  may  extend  the  TFMDP  to 
areas  other  than  those  areas  specified  in 
paragraph  (a)(2)(i)l.\)  of  this  section  for 
the  eligible  dependents  of  active  duty 
members  of  the  Uniformed  Services. 
Those  areas  are  collectively  referred  to 
as  the  "OCONUS  (or  outside  the 
Continental  United  States)  service  area". 
In  extending  the  TFMDP  outside  the 
CONUS  service  area,  the  ASD(HA),  or 
designee,  is  authorized  to  establish 
program  elements,  methods  of 
administration  and  payment  rates  and 
procedures  to  providers  that  cire 
different  from  those  in  effect  for  the 
("ONUS  service  area  to  the  extent  the 
ASDIHA),  or  designee,  determines 
necessary-  for  the  effective  and  efficient 
operation  of  the  TFMDP.  This  includes 
provisions  for  preauthorization  of  care  if 
the  needed  services  are  not  available  in 
a  Uniformed  Service  overseas  dental 
treatment  facility  and  payment  by  the 
Department  of  certain  cost-shares  (or  co- 
payments)  and  other  portions  of  a 
provider's  billed  charges.  Other 


difference  may  occur  based  on 
limitations  in  the  availability  and 
capabilities  of  the  Uniformed  Service 
overseas  dental  treatment  facility  and  a 
particular  nation's  civilian  sector 
providers  in  certain  areas.  These 
differences  include  varying  licensure 
and  certification  requirements  of 
OCONUS  providers.  Uniformed  Sen-ice 
provider  selection  criteria  and  local 
results  of  provider  selection,  referral, 
beneficiarv'  pre-authorization  and 
marketing  procedures,  and  care  for 
beneficiaries  residing  in  distant  areas. 
The  Director,  Office  of  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS)  shall  issue 
guidance,  as  necessary,  to  implement 
the  provisions  of  this  paragraph 
(a)(2)(i)(B).  Beneficiaries  will  be  eligible 
for  the  same  TFMDP  benefits  in  the 
OCONUS  service  area  although  services 
may  not  be  available  or  accessible  in  all 
OCONUS  countries. 

(ii)  Agency.  The  provisions  of  this 
section  apply  throughout  the 
Department  of  Defense  (DoD),  the 
United  States  Coast  Guard,  the  USPHS 
and  NOAA. 

(iii)  Exclusion  of  benefit  services 
performed  in  military  dental  care 
facilities.  Except  for  emergency 
treatment,  dental  care  provided  outside 
the  United  States,  and  services 
incidental  to  noncovered  services, 
beneficiaries  enrolled  in  the  TFMDP 
may  not  obtain  those  services  that  are 
benefits  of  the  TFMDP  in  military  dental 
care  facilities,  as  long  as  those  covered 
benefits  are  available  ff)r  cost-sharing 
under  the  TFMDP.  Enrolled 
beneficiaries  may  continue  to  obtain 
noncovered  services  from  militar,' 
dental  care  facilities  subject  to  the 
provisions  for  space  available  care. 

(3)  Authority  and  responsibility — (i) 
Legislative  authority —  (A)  Joint 
regulations.  10  U.S.C.  1076a  authorizes 
the  Secretary  of  Defense,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services,  and  the  Secretary  of 
Transportation,  to  prescribe  regulations 
for  the  administration  of  the  TFMDP. 

(B)  Administration.  10  U.S.C.  1073 
authorizes  the  Secretary  of  Defense  to 
administer  the  TFMDP  for  the  Army, 
Navy,  Air  Force,  and  Marine  Corps 
under  DoD  jurisdiction,  the  Secretary  of 
Transportation  to  administer  the 
TFMDP  for  the  Coast  Guard,  when  the 
Coast  Guard  is  not  operating  as  a  service 
in  the  Navy,  and  the  Secretary  of  Health 
and  Human  Services  to  administer  the 
TFMDP  for  the  Commissioned  Corps  of 
the  NOAA  and  the  USPHS. 

(ii)  Organizational  delegations  and 
assignments — (A)  Assistant  Secretar\-  of 
Defense  (Health  Affairs)  ( ASD( HA j I.  The 
Secretary  of  Defense,  by  32  CFR  part 


367.  delegated  authority  to  the  ASD(HA) 
to  provide  policy  guidance, 
management  control,  and  coordination 
as  required  for  all  DoD  health  and 
medical  resources  and  functional  areas 
including  health  benefit  programs. 
Implementing  authoritv  is  contained  in 
32  CFR  part  367.  For  additional 
implementing  authority  see  §  199.1.  Any 
guidelines  or  policy  necessarv-  for 
implementation  of  this  §  199.13  shall  be 
issued  by  the  Director.  OCHAMPUS. 

(B)  Evidence  of  eligibility.  DoD. 
through  the  Defense  Enrollment 
Eligibility  Reporting  System  (DEERS).  is 
responsible  for  establishing  and 
maintaining  a  listing  of  persons  eligible 
to  receive  benefits  under  the  TFMDP. 

(4)  Preemption  of  State  and  local 
laws,  (i)  Pursuant  to  10  U.S.C.  1103  and 
section  8025  (fourth  proviso)  of  the 
Department  of  Defense  Appropriations 
Act,  1994.  DoD  has  determined  that,  in 
the  administration  of  10  U.S.C.  chapter 
55.  preemption  of  State  and  local  laws 
relating  to  health  insurance,  prepaid 
health  plans,  or  other  health  care 
delivery  or  financing  methods  is 
necessar\'  to  achieve  important  Federal 
interests,  including,  but  not  limited  to. 
the  assurance  of  uniform  national  health 
programs  for  military'  families  and  the 
operation  of  such  programs  at  the  lowest 
possible  cost  to  DoD.  that  have  a  direct 
and  substantial  effect  on  the  conduct  of 
military  affairs  and  national  security 
policy  of  the  United  States.  This 
determination  is  applicable  to  the  dental 
services  contracts  that  implement  this 
section. 

(ii)  Based  on  the  determination  set 
forth  in  paragraph  (a)(4)(i)  of  this 
section,  any  State  or  local  law  relating 
to  health  or  dental  insurance,  prepaid 
health  or  dental  plans,  or  other  health 
or  dental  care  delivery  or  financing 
methods  is  preempted  and  does  not 
apply  in  connection  with  the  TFMDP 
contract.  Any  such  law,  or  regulation 
pursuant  to  such  law,  is  without  any 
force  or  effect,  and  State  or  local 
governments  have  no  legal  authority  to 
enforce  them  in  relation  to  the  TFMDP 
contract.  (However,  DoD  may.  by 
contract,  establish  legal  obligations  on 
the  part  of  the  dental  plan  contractor  to 
conform  with  requirements  similar  or 
identical  to  requirements  of  State  or 
local  laws  or  regulations.) 

(iii)  The  preemption  of  State  and  local 
laws  set  forth  in  paragraph  (a)(4)(ii)  of 
this  section  includes  State  and  local 
laws  imposing  premium  taxes  on  health 
or  dental  insurance  carriers  or 
underwriters  or  other  plan  managers,  or 
similar  taxes  on  such  entities.  Such  laws 
are  laws  relating  to  health  insurance, 
prepaid  health  plans,  or  other  health 
care  delivery  or  financing  methods. 
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nagers.  or 
Such  laws 


within  the  meaning  of  the  statutes 
identified  in  paragraph  (aj(4Hi)  of  this 
section.  Preemption,  however,  does  not 
apply  to  taxes,  foes,  or  other  payments 
on  net  income  or  profit  realized  by  such 
entities  in  the  conduct  of  business 
relating  to  DoD  health  services 
contracts,  if  those  taxes,  fees,  or  other 
payments  are  ajiplicable  to  a  broad 
range  of  business  activity.  For  purposes 
of  assessing  the  effect  of  Federal 
preemption  of  State  and  local  taxes  and 
fees  in  connection  with  DoD  health  and 
dental  services  contracts,  interpretations 
shall  be  consistent  with  those  applicable 
to  the  Federal  Employees  Health 
Benefits  Program  under  5  U.S.C,  89()9(f; 

(5)  Plan  funds. — ti)  Funding  sources. 
The  funds  used  by  the  TFMDP  are 
appropriated  funds  furnished  bv  the 
Congress  through  the  annual 
appropriation  acts  for  DoD.  the 
Department  of  Health  and  Human 
Services  and  the  Department  of 
Transportation  and  funds  collected  by 
the  Uniformed  Services  or  contractor 
through  payroll  deductions  or  through 
direct  billing  as  premium  shares  from 
enrolled  beneficiaries 

(ii)  Disposition  of  funds.  TFMDP 
funds  are  paid  by  the  Government  (or  in 
the  case  of  direct  billing,  by  the 
beneficiary)  as  premiums  to  an  insurer. 
service,  or  prepaid  dental  care 
organization  under  a  contract  negotiated 
by  the  Director.  QCHAMPUS.  or  a 
designee,  under  the  provisions  of  the 
Federal  Acquisition  Regulation  (FAR) 
(48  CFR  chapter  1). 

(iii)  Plan.  The  Director.  OCHAMPUS. 
or  designee  provides  an  insurance 
policy.  ser\ice  plan,  or  prepaid  contract 
of  benefits  in  accordance  with  those 
prescribed  by  law  and  regulation:  as 
interpreted  and  adjudicated  in  accord 
with  the  policy,  service  plan,  or  contract 
and  a  dental  benefits  brochure;  and  as 
prescribed  by  requirements  of  the  dental 
plan  contractor's  contract  with  the 
Government. 

(i\)  Contracting  out.  The  method  of 
deliverV'  of  the  TFMDP  is  through  a 
competitively  procured  contract.  The 
Director.  OCHAMPUS.  or  a  designee,  is 
responsible  for  negotiating,  under 
provisions  of  the  FAR.  a  contract  for 
dental  benefits  insurance  or  prepayment 
that  includes  responsibility  for: 

(A)  Development,  publication,  and 
enforcement  of  benefit  policy, 
exclusions,  and  limitations  in 
compliance  with  the  law.  regulation, 
and  the  contract  provisions: 

(B)  Adjudicating  and  processing 
claims;  and  conducting  related 
supporting  activities,  such  as 
enrollment.  disenroUment.  collection  of 
premiums,  eligibility  verification. 


provider  relations,  and  beneficiary 
communications. 

(6)  Role  of  Health  Benefits  Advisor 
(HBAj.  The  HBA  is  appointed  (generally 
by  the  commander  of  an  Uniformed 
Services  medical  treatment  facility)  to 
serve  as  an  advisor  to  patients  and  staff 
in  matters  involving  the  TFMPD.  The 
HBA  may  assist  beneficiaries  in 
applying  for  benefits,  in  the  preparation 
of  claims,  and  in  their  relations  with 
OCHAMPUS  and  the  dental  plan 
contractor.  However,  the  HBA  is  not 
responsible  for  the  TFMPD's  policies 
and  proc:edures  and  has  no  authority  to 
make  benefit  determinations  or  obligate 
the  TFMPD's  funds.  Advice  given  to 
beneficiaries  b\'  HBAs  as  to 
determination  of  benefits  or  level  of 
payment  is  not  binding  on  OCHAMPUS 
or  the  dental  plan  contractor. 

(7)  Right  to  information.  As  a 
condition  precedent  to  the  provision  of 
benefits  hereunder,  the  Director. 
OCHAMPUS.  or  designee,  shall  be 
entitled  to  receive  information  from  an 
authorized  provider  or  other  person, 
institution,  or  organization  (including  a 
local.  State,  or  United  States 
Government  agency)  providing  services 
or  supplies  to  the  beneficiary  for  which 
claims  for  benefits  are  submitted  While 
establishing  enrollment  and  eligibility, 
benefits,  and  benefit  utilization  and 
performance  reporting  information 
standards,  the  Government  has 
established  and  does  maintain  a  system 
of  records  for  dental  information  under 
the  TFMDP.  By  contract,  the 
Government  audits  the  adequacy  and 
accuracy  of  the  dental  plan  contractor's 
system  of  records  and  requires  access  to 
information  and  records  to  meet  plan 
accountabilities,  to  assist  in  contractor 
surveillance  and  program  integrity 
investigations  and  to  audit  OCONUS 
financial  transactions  where  the 
Department  has  a  financial  stake.  Such 
intormation  and  records  may  relate  to 
attendance,  testing,  monitoring, 
examination,  or  diagnosis  of  dental 
disease  or  conditions:  or  treatment 
rendered;  or  services  and  supplies 
furnished  to  a  beneficiary;  and  shall  be 
necessary  for  the  accurate  and  efficient 
administraticm  and  payment  of  benefits 
under  this  plan.  To  assist  in  claims 
ad|udication.  grievance  and  fraud 
investigations,  and  the  appeals  process, 
and  before  an  interim  or  final 
determination  can  be  made  on  a  claim 
of  benefits,  a  beneficiary  or  active  duty 
service  member  must  proxide  particular 
additional  information  relevant  to  the 
requested  determination,  when 
necessary  Failure  to  pro\  ide  the 
requested  information  may  result  in 
denial  of  the  claim  and  inability  to 
effectively  investigate  the  grievance  or 


fraud  or  process  the  appeal.  The 
recipient  of  such  information  shall  in 
ever}'  case  hold  such  records 
confidential  except  when; 

(i)  Disclosure  of  such  information  is 
necessary  to  the  determination  by  a 
provider  or  the  dental  plan  contractor  of 
beneficiary  enrollment  or  eligibilih,'  for 
coverage  of  specific  services; 

(ii)  Disclosure  of  such  information  is 
authorized  specifically  by  the 
beneficiary; 

(iii)  Disclosure  is  necessary  to  permit 
authorized  Government  officials  to 
investigate  and  prosecute  criminal 
actions; 

(iv)  Disclosure  constitutes  a  routine 
use  of  a  record  which  is  compatible 
with  the  purpose  for  which  it  was 
collected.  This  includes  a  standard  and 
acceptable  business  practice  commonly 
used  among  dental  insurers  which  is 
consistent  with  the  principle  of 
preserving  confidentiality  of  personal 
information  and  detailed  clinical  data. 
For  example,  the  release  of  utilization 
information  for  the  purpose  of 
determining  eligibility  for  certain 
services,  such  as  the  number  of  dental 
prophylaxis  procedures  performed  for  a 
beneficiarv.  is  authorized; 

(v)  Disclosure  is  pursuant  to  an  order 
form  a  court  of  competent  jurisdiction; 
or 

(vi)  Disclosure  by  the  Director. 
OCHAMPUS,  or  designee,  is  for  the 
purpose  of  determining  the  applicability 
of,  and  implementing  the  provisions  of. 
other  dental  benefits  coverage  or 
entitlement. 

(8)  Utilization  review  and  quality 
assurance.  Claims  submitted  for  benefits 
under  the  TFMDP  are  subject  to  review 
by  the  Director,  OCHAMPUS.  or 
designee,  for  quality  of  care  and 
appropriate  utilization.  The  Director, 
OCHAMPUS,  or  designee,  is  responsible 
for  appropriate  utilization  review  and 
quality  assurance  standards,  norms,  and 
criteria  consistent  with  the  level  of 
benefits. 

(b)  Definitions.  For  most  definitions 
applicable  to  the  provisions  of  this 
section,  refer  to  199.2.  The  following 
definitions  apply  only  to  his  section: 

(1)  Assignment  of  Benefits. 
Acceptance  by  a  nonparticipating 
provider  of  payment  directly  from  the 
insurer  while  reserving  the  right  to 
charge  the  beneficiary  or  active  duty 
service  member  for  any  remaining 
amount  of  the  fees  for  services  which 
exceeds  the  prevailing  fee  allowance  of 
the  insurer. 

(2)  Authoried  provider.  A  dentist, 
dental  hygienist,  or  certified  and 
licensed  anesthetist  specifically 
authorized  to  provide  benefits  under  the 
TFMPD  in  paragraph  (f)  of  this  section. 
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(3)  Bfnpfician,-  A  dependent  of  an 
active  duty  member  who  has  been 
enrolled  in  the  TFMDP,  and  has  been 
determined  to  be  eligible  for  benefits,  as 
set  forth  in  paragraph  (c)  of  this  section. 

(4)  Beneficiary  liahilitv  The  legal 
obligation  of  a  beneficiary,  his  or  her 
estate,  or  responsible  family  member  to 
pay  for  the  costs  of  dental  care  or 
treatment  received.  Specifically,  for  the 
purposes  of  services  and  supplies 
covered  by  the  TFMDP.  beneficiary 
liability  includes  cost-sharing  amounts 
or  anv  amount  above  the  prevailing  fee 
determination  by  the  insurer  where  the 
provider  selected  by  the  beneficiary  is 
not  a  participating  provider  or  a 
provider  within  an  approved  alternative 
deliverv  svstem  In  cases  where  a 
nonparticipating  provider  does  not 
accept  assignment  of  benefits, 
beneficiaries  may  have  to  pav  the 
nonparticipating  provider  in  full  at  the 
time  of  treatment  and  seek 
reimbursement  directly  from  the  insurer 
for  all  or  a  portion  of  the 
nonparticipating  provider's  fee. 
Beneficiary  liability  also  includes  any 
expenses  for  services  and  supplies  not 
covered  by  the  TFMDP.  less  any 
available  discount  provided  as  a  part  of 
the  insurer's  agreement  with  an 
approved  alternative  delivery  system. 

(5)  By  report  Dental  procedures 
which  are  authorized  as  benefits  only  in 
unusual  circumstances  requiring 
justification  of  exceptional  conditions 
related  to  otherwise  authorized 
procedures.  These  services  are  further 
defined  in  paragraph  (e)  of  this  section. 

(6)  Contirii^encv  operation.  Defined  in 
10  U.S.C.  101{a)(13)  as  a  military 
operation  designated  as  a  contingency 
operation  by  the  Secretarv  of  Defense  or 
a  military  operation  that  results  in  the 
exercise  of  authorities  for  ordering 
Reserve  component  members  to  active 
duty  without  their  consent  and  is 
therefore  automatically  a  contingency 
operation. 

(7)  Cost-share.  The  amount  of  money 
for  which  the  beneficiary  (or  active  duty 
service  member)  is  responsible  in 
connection  with  otherwise  covered 
dt^ntal  services  (otht!r  than  disallowed 
amounts)  as  set  forth  in  paragraph  (e)  of 
this  section.  A  cost-share  niav  also  be 
referred  to  as  a  "co-pavment" 

(8)  Defense  Enrollment  Eligibility 
reporting  System  IDEERSf  The 
automated  system  that  is  composed  of 
two  phases: 

(i)  Enrolling  all  active  dutv  and 
retired  service  members,  their 
dependents,  and  the  dependents  of 
deceased  service  members;  and 

(ii)  V'erifying  their  eligibility  for 
health  care  benefits  in  the  direct  care 
facilities  and  through  the  TFMDP. 


(9)  Dental  bygienist.  Practitioner  in 
rendering  complete  oral  prophylaxis 
services,  applying  medication, 
performing  dental  radiography,  and 
providing  dental  education  services 
with  a  certificate,  associate  degree,  or 
bachelor's  degree  in  the  field,  and 
licensed  by  an  appropriate  authority. 

(10)  Dentist.  Doctor  of  Dental 
Medicine  (D.M.D.)  or  Doctor  of  Dental 
Surgery  (D.D.S.)  who  is  licensed  to 
practice  dentistry  by  an  appropriate 
authority. 

(11)  Diagnostic  services.  Category  of 
dental  services  including: 

(i)  Clinical  oral  examinations; 
(ii)  Radiographic  examinations;  and 
(iii)  Diagnostic  laboratory  tests  and 
examinations  provided  in  connection 
with  other  dental  procedures  authorized 
as  benefits  of  the  TFMDP  and  further 
defined  in  paragraph  (e)  of  this  section. 

(12)  Endodontics.  The  etiology, 
prevention,  diagnosis,  and  treatment  of 
diseases  and  injuries  affecting  the  dental 
pulp,  tooth  root,  and  periapical  tissue  as 
further  defined  in  paragraph  (e)  of  this 
section. 

(13)  Initial  determination.  A  formal 
written  decision  on  a  TFMDP  claim,  a 
request  for  TFMDP  benefit  [pre- 
determination, a  request  by  a  provider 
for  approval  as  an  authorized  provider, 
or  a  decision  suspending,  excluding  or 
terminating  a  provider  as  an  authorized 
provider  under  the  TFMFDP  Rejection 
of  a  claim  or  pre-determination,  or  of  a 
request  for  benefit  or  provider 
authorization  for  failure  to  comply  with 
administrative  requirements,  including 
failure  to  submit  reasonably  requested 
information,  is  not  an  initial 
determination.  Responses  to  general  or 
specific  inquiries  regarding  TFMDP 
benefits  are  not  initial  determinations. 

(14)  Nonparticipating  provider.  A 
dentist  or  dental  hygienist  that 
furnished  dental  services  to  a  TFMDP 
beneficiary,  but  who  has  not  agreed  to 
participate  or  to  accept  the  insurer's  fee 
allowances  and  applicable  cost  share  as 
the  total  charge  for  the  services.  A 
nonparticipating  provider  looks  to  the 
beneficiary  or  active  dutv  member  for 
final  responsibility  for  payment  of  his  or 
her  charge,  but  may  accept  payment 
(assignment  of  benefits)  directly  from 
the  insurer  or  assist  the  beneficiary  in 
filing  the  claim  for  reimbursement  by 
the  dental  plan  contrar;tor.  Where  the 
nonparticipating  provider  does  not 
accept  payment  directly  from  the 
insurer,  the  insurer  pays  the  beneficiary 
or  active  duty  member,  not  the  provider. 

(15)  Oral  and  maxillofacial  surgery. 
Surgical  procedures  performed  in  the 
oral  cavity  as  further  defined  in 
paragraph  (e)  of  this  section. 


{16].Orthodontics.  The  supervision, 
guidance,  and  correction  of  the  growing 
or  mature  dentofacial  structures, 
including  those  conditions  that  require 
movement  of  teeth  or  correction  of 
malrelationships  and  malformations  of 
their  related  structures  and  adjustment 
of  relationships  between  and  among 
teeth  and  facial  bones  by  the  application 
of  forces  and/or  the  stimulation  and 
redirection  of  functional  forces  within 
the  craniofacial  complex  as  further 
defined  in  paragraph  (e)  of  this  section. 

(17)  Participating  provider  A  dentist 
or  dental  hygienist  who  has  agreed  to 
accept  the  insurer's  reasonable  fee 
allowances  or  other  fee  arrangements  as 
the  total  charge  (even  though  less  than 
the  actual  billed  amount),  including 
provision  for  payment  to  the  provider 
by  the  beneficiar\'  (or  active  duty 
member)  of  any  cost-share  for  covered 
services. 

(18)  Party  to  the  initial  determination. 
Includes  the  TFMDP.  a  beneficiarv  of 
the  TFMDP  and  a  participating  provider 
of  services  whose  interests  have  been 
adjudicated  by  the  initial  determination. 
In  addition,  a  provider  who  has  been 
denied  approval  as  an  authorized 
TFMDP  provider  is  a  party  to  that  initial 
determination,  as  is  a  provider  who  is 
suspended,  excluded  or  terminated  as 
an  authorized  provider,  unless  the 
provider  is  excluded  under  another 
federal  or  federally  funded  program. 

(19)  Periodontics.  The  examination, 
diagnosis,  and  treatment  of  diseases 
affecting  the  supporting  structures  of  the 
teeth  as  further  defined  in  paragraph  (e) 
of  this  section. 

(20)  Preventive  services.  Traditional 
prophylaxis  including  scaling  deposits 
from  teeth,  polishing  teeth,  and  topical 
application  of  fluoride  to  teeth  as 
further  defined  in  paragraph  (e)  of  this 
section. 

(21)  Prosthodontics.  The  diagnosis, 
planning,  making,  insertion,  adjustment, 
relinement.  and  repair  of  artificial 
devices  intended  for  the  replacement  of 
missing  teeth  and  associated  tissues  as 
further  defined  in  paragraph  (e)  of  this 
section. 

(22)  Proxider.  A  dentist  or  dental 
hygienist  as  specified  in  paragraph  (f)  of 
this  section.  This  term,  w'hen  used  in 
relation  to  OCONUS  service  area 
providers,  may  include  other  recognized 
professions  authorized  to  furnish  care 
under  laws  of  that  particular  country. 

(23)  Restorative  senices.  Restoration 
of  teeth  including  those  procedures 
commonly  described  as  amalgam 
restorations,  resin  restorations,  pin 
retention,  and  stainless  steel  crowns  for 
primaPt'  teeth  as  further  defined  in 
paragraph  (e)  of  this  section. 
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(24)  Spulnnts.  A  material  designed  for 
application  on  specified  teeth  to  seal  the 
surface  irregularities  to  prevent  ingress 
of  oral  fluids,  food,  and  debris  in  order 
to  prevent  tooth  decav. 

(c)  Eligibility  and  enrollment — (1 ) 
General.  \0  U'.S.C.  1076a,  1072{2)(A), 
(D),  or  (I)  and  1072(6)  set  forth  those 
persons  who  are  eligible  for  voluntary 
enrollment  in  the  TFMDP.  A 
determination  that  a  person  is  eligible 
for  voluntary'  enrollment  does  not 
automatically  entitle  that  person  to 
benefit  payments  The  person  must  be 
enrolled  in  accordance  with  the 
provisions  set  forth  in  this  section  and 
meet  any  additional  eligibility 
requirements  in  this  part  in  order  for 
dental  benefits  to  be  extended. 

(2)  Eligibility. — (i)  Person  eligible 
Idependentl.  A  person  who  bears  one  of 
the  following  relationships  to  an  active 
duty  member  (under  a  call  or  order  that 
does  not  specif\'  a  period  of  thirty  (30) 
days  of  less): 

(A)  Spouse.  A  lawful  husband  or  wife, 
regardless  of  whether  or  not  dependent 
upon  the  active  dutv  member 

(B)  Child  To  be  eligible,  the  child 
must  be  unmarried  and  meet  the 
requirements  set  forth  in 
§199.3(b)(2)(iv)(A)and 
§199.3{t)(2)(iv)(C:). 

(ii)  Determination  of  eligibility  status 
and  evidence  of  eligibility. — (A) 
Eligibility  determination  responsibility 
of  the  Uniformed  Services 
Determination  of  a  person's  eligibility 
for  the  TFMDP  is  the  responsibility  of 
the  active  duty  member's  Uniformed 
Ser\'ice.  For  the  purpose  of  program 
integrity,  the  appropriate  I'niformeci 
Service  shall,  upon  request  of  the 
Director,  OCHAMPUS,  or  designee, 
review  the  eligibility  status.  In  such 
cases,  a  report  on  the  result  of  the 
review  and  any  action  taken  will  be 
submitted  to  the  Director,  OCHAMPUS, 
or  designee. 

(B)  Procedures  for  determination  of 
eligibility.  Uniformed  Ser\-ices 
identification  cards  do  not  distinguish 
eligibility  for  the  TFMDP.  Procedures 
for  the  determination  of  eligibility  are 
identified  in  «?  199.3(f)(2!.  except  that 
Uniformed  Services  identification  cards 
do  not  provide  evidence  of  eligibilitv  for 
the  TFMDP.  Although  OCH AMPINS  and 
the  dental  plan  contractor  must  make 
determinations  concerning  a 
dependent's  eligibility  in  order  to 
ensure  proper  enrollment  and  proper 
disbursement  of  appropriated  funds. 
ultimate  responsibility  for  resolving  a 
dependent's  eligibility  rests  with  the 
Uniformed  Services. 

(C)  Evidence  of  eligibility  required. 
Eligibility  and  enrollment  in  the  TFMDP 
will  be  verified  through  the  DEERS. 


Eligihilit\'  and  enrollment  intnrmation 
established  and  maintained  in  the 
DEERS  file  is  the  only  acceptable 
evidence  of  TFMDP  eligibilitv  and 
enrollment.  It  is  the  responsibility  of  the 
active  duty  member  or  TFMDP 
beneficiar\'.  parent,  or  legal 
representative,  when  appropriate,  to 
provide  adequate  evidence  for  entry  into 
the  DEERS  file  to  establish  eligibility  for 
the  TFMDP.  and  to  ensure  that  all 
changes  in  status  that  mav  effect 
eligibility  are  reported  immediately  to 
the  appropriate  l.'niformed  Service  for 
ac:tion.  Ineligibility  for  benefits  is 
presumed  in  the  absence  of  prescribed 
eligibilitv  evidence  in  the  DEERS  file. 

(3)  Enrollment — Previous  plans — (A) 
Basic  active  duty  dependents  dental 
benefit  plan.  The  Basic  Active  Duty 
Dependents  Dental  Plan  was  effective 
from  August  1.  1987.  up  to  the  date  of 
implementation  of  the  Expanded  Active 
Duty  Dependents  Dental  Benefit  Plan. 
The  Basic  Active  Dutv  Dependents 
Dental  Benefit  Plan  terminated  upon 
implementation  of  the  expanded  plan. 

(B)  Expanded  active  duty  dependents 
dental  benefit  plan.  The  Expanded 
Active  Dut\-  Dependents  Dental  Benefit 
Plan  was  effecti\e  from  .'\ugust  1.  1993, 
up  to  the  date  of  implementation  of  the 
TFMDP  The  Expanded  Active  Duty 
Dependents  Dental  Benefit  Plan 
terminates  upon  implementation  of  the 
TFMDP. 

(ii)  TRICARE  Familv  Member  Dental 
Plan  I  TFMDP)— [A]  Election  of 
coverage.  { 1 )  Except  as  provided  in 
paragraph  (c)(3)(ii)(A)  (2)  of  this  section, 
active  duty  members  may  voluntarily 
elect  to  enroll  their  eligible  dependents 
following  implementation  of  the 
TFMDP.  In  order  to  obtain  TFMDP 
coverage,  written  or  telephonic  election 
bv  the  active  dut\'  member  must  be 
made  and  will  be  accomplished  by 
submission  or  telephonic  completion  of 
an  application  to  the  dental  plan 
contractor.  This  election  can  also  be 
accomplished  via  electronic  means. 

[2)  Eligible  dependents  of  active  duty 
members  enrolled  in  the  Expanded 
Active  Duty  Dependents  Dental  Benefit 
Plan  at  the  time  of  implementation  of 
TFMDP  will  automatically  be  enrolled 
m  TFMDP.  No  election  to  enroll  in 
TFMDP  will  be  required  by  the  active 
dutv  member. 

(BJ  Premiums.  [1]  Enrollment  will  be 
by  either  single  or  family  premium  as 
defined  as  follows: 

(/)  Single  premium.  One  (1)  covered 
eligible  dependent. 

[ii]  Family  premium.  Two  (2)  or  more 
covered  eligible  dependents.  Under  the 
family  premium,  all  eligible  dependents 
of  the  active  dutv  member  are  enrolled. 


(2)  Exceptions,  [i]  An  active  duty 
member  may  elect  to  enroll  only  those 
eligible  dependents  residing  in  one 
location  when  the  active  duty  member 
has  eligible  dependents  residing  in  two 
or  more  geographically  separate 
locations  (e.g..  children  living  with  a 
divorced  spouse;  a  child  attending 
college). 

(//)  Instances  where  a  dependent 
requires  a  hospital  or  special  treatment 
environment  (due  to  a  medical,  physical 
handicap,  or  mental  condition)  for 
dental  care  otherwise  covered  by  the 
TFMDP.  the  dependent  may  be 
excluded  from  TFMDP  enrollment  and 
may  continue  to  receive  care  from  a 
military  treatment  facility. 

(C)  Enrollment  period— {1)  General 
Enrollment  of  beneficiaries  is  for  a 
period  of  one  (1)  year  followed  by 
month-to-month  enrollment  as  long  as 
the  active  duty  member  chooses  to 
continue  enrollment.  Active  duty 
members  may  enroll  their  family 
members  in  the  TFMDP  provided  there 
is  an  intent  to  remain  on  active  duty  for 
a  period  of  not  less  than  one  (1)  year  by 
the  active  duty  member  and  the  parent 
Uniformed  Service.  Family  members 
enrolled  in  the  TFMDP  must  remain 
enrolled  for  a  minimum  period  of  one 
(1)  year  unless  one  of  the  conditions  for 
disenroUment  specified  in  paragraph 
(c)(3Kii)(E)  of  this  section  is  met. 

[2)  Reserve  component  members 
ordered  to  active  duty  in  support  of 
contingency  operations.  The  mandatory 
12  month  enrollment  period  does  not 
apply  to  Reserve  component  members 
ordered  to  active  duty  (other  than  for 
training)  in  support  of  a  contingency 
operation  as  designated  by  the  Secretary 
of  Defense.  Affected  Reserve  component 
members  may  eru-oU  in  the  TFMDP  only 
if  their  orders  specify  that  they  are 
ordered  to  active  duty  in  support  of  a 
contingency  operation,  as  defined  by  10 
U.S.C.,  for  a  period  of  thirty-one  (31) 
days  or  more.  An  affected  Reser\'e 
component  member  must  elect  to  enroll 
in  TFMDP  and  complete  the  enrollment 
application  within  30  days  following 
entry  on  active  duty,  following 
enrollment,  family  members  must 
remain  eru^olled,  with  the  member 
paying  premiums,  until  the  end  of  the 
member's  active  duty  period  in  support 
of  the  contingency  operation  or  12 
months,  whichever  occurs  first  unless 
one  of  the  conditions  for  disenroUment 
specified  in  paragraph  (c)(3)(ii)(E)  of 
this  section  is  met. 

(3)  Continuation  of  enrollment  from 
Expanded  Active  Dut\-  Dependents 
Dental  Benefit  Plan.  Beneficiaries 
enrolled  in  the  Expanded  Active  Duty 
Dependents  Dental  Benefit  Plan  at  the 
time  when  TFMDP  coverage  begins 
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must  complf'tp  thfir  two  (2)  year 
enrollment  ponod  fstahlished  under 
this  former  plan  except  if  one  of  the 
conditions  for  disenrnllment  specified 
in  paragraph  (c)(3)(ii)(E)  of  this  section 
is  met.  Once  this  original  two  (2)  year 
enrollment  period  is  met.  the  active 
duty  member  may  continue  TFMDP 
enrollment  on  a  month-to-month  basis. 
A  new  one  (1)  year  enrollment  period 
will  only  be  incurred  if  the  active  duty 
member  disenrolls  and  attempts  to  re- 
enroll  in  the  TFMDP  at  a  later  date. 

(D)  Beginning  dates  of  eligibility.  The 
beginning  date  of  eligibility  for  TFMDP 
benefits  is  the  first  day  of  the  month 
following  the  month  in  which  the 
election  of  enrollment  is  completed, 
signed,  and  the  enrollment  and 
premium  is  received  by  the  dental  plan 
contractor,  subject  to  a  predetermined 
and  publicized  dental  plan  contractor 
monthly  cut-off  date.  This  includes  any 
changes  between  single  and  family 
member  premium  coverage  and 
coverage  of  newly  eligible  or  eruolled 
dependents. 

(E)  Changes  in  and  termination  of 
enrollment — / 1  ]  Changes  in  status  of 
active  duty  member.  When  the  active 
duty  member  is  separated,  discharged, 
or  retired,  his  or  her  dependents  lose 
eligibility  as  of  1 1 :59  p.m.  on  the  last 
day  of  the  month  in  which  the  change 
in  status  takes  place.  Eligible 
dependents  of  an  active  duty  member 
ser\'ing  a  sentence  of  confinement  in 
conjunction  with  a  sentence  of  punitive 
discharge  are  still  eligible  for  the 
TFMDP  until  such  time  as  the  active 
dutv  member  s  discharge  is  executed. 

[2]  Contmuation  of  eligibility  for 
dependents  of  active  duty  members  who 
die  on  active  duty.  Eligible  dependents 
of  active  duty  members  who  die  on  or 
after  October  1,  199.1,  while  on  active 
duty  for  a  period  of  more  than  thirty 
(30)  davs  and  who  are  enrolled  in  the 
TFMDP  on  the  date  of  the  death  of  the 
active  duty  member  shall  be  eligible  for 
continued  enrollment  in  the  TFMDP  for 
up  to  one  (1)  year  from  the  date  of  the 
active  duty  member's  death. 

(3)  Changes  in  status  of  dependent. — 
(/)  Divorce.  A  spouse  separated  from  an 
active  duty  member  by  a  final  divorce 
decree  loses  all  eligibility  based  on  his 
or  her  former  marital  relationship  as  of 
11:59  p.m  of  the  last  day  of  the  month 
in  which  the  divorce  becomes  final.  The 
eligibility  of  the  active  duty  member's 
own  children  (including  adopted  and 
eligible  illegitimate  children)  is 
unaffected  by  the  divorce.  An 
unadopted  stepchild,  however,  loses 
eligibility  with  the  termination  of  the 
marriage,  also  as  of  n;.59  p.m.  of  the  last 
day  of  the  month  m  which  the  divorce 
becomes  final. 


(//)  Annulment.  A  spouse  whose 
marriage  to  an  active  duty  member  is 
dissolved  by  annulment  loses  eligibility 
as  of  11:59  p.m.  of  the  last  day  of  the 
month  in  which  the  court  grants  the 
annulment  order.  The  fact  that  the 
annulment  legally  declares  the  entire 
marriage  void  from  its  inception  does 
not  affect  the  termination  date  of 
eligibility.  When  there  are  children,  the 
eligibility  of  the  active  duty  member's 
own  children  (including  adopted  and 
eligible  illegitimate  children)  is 
unaffected  by  the  annulment.  An 
unadopted  stepchild,  however,  loses 
eligibility  with  the  annulment  of  the 
marriage,  also  as  of  1 1 :59  p.m.  of  the  last 
day  of  the  month  in  which  the  court 
grants  the  annulment  order 

[Hi)  Adoption.  A  child  of  an  active 
duty  member  who  is  adopted  by  a 
person,  other  than  a  person  whose 
dependents  are  eligible  for  TFMDP 
benefits  while  the  active  duty  member 
is  living,  thereby  severing  the  legal 
relationship  between  the  child  and  the 
active  duty  member,  loses  eligibility  as 
of  11:59  p.m.  of  the  last  day  of  the 
month  in  which  the  adoption  becomes 
final. 

(j'v)  Marriage  of  child.  A  child  of  an 
active  duty  member  who  marries  a 
person  whose  dependents  are  not 
eligible  for  the  TFMDP.  loses  eligibility 
as  of  1 1 :59  p.m.  on  the  last  day  of  the 
month  in  which  the  marriage  takes 
place.  However,  should  the  marriage  be 
terminated  by  death,  divorce,  or 
annulment  before  the  child  is  21  years 
old,  the  child  again  becomes  eligible  for 
enrollment  as  a  dependent  as  of  12:00 
a.m.  of  the  first  day  of  the  month 
following  the  month  in  which  the 
occurrence  takes  place  that  terminates 
the  marriage  and  continues  up  to  age  21 
if  the  child  does  not  remarr\'  before  that 
time.  If  the  marriage  terminates  after  the 
child's  21st  birthday,  there  is  no 
reinstatement  of  eligibility. 

(v)  Disabling  illness  or  injury  of  child 
age  21  or  22  who  has  eligibilit}-  based 
on  his  or  her  student  status.  A  child  21 
or  22  years  old  who  is  pursuing  a  full- 
time  course  of  higher  education  and 
who,  either  during  the  school  year  or 
between  semesters,  suffers  a  disabling 
illness  or  injury  with  resultant  inability 
to  resume  attendance  at  the  institution 
remains  eligible  for  the  TFMDP  for  six 
(6)  months  after  the  disability  is 
removed  or  until  the  student  passes  his 
or  her  23rd  birthday,  whichever  occurs 
first.  However,  if  recovery  occurs  before 
the  23rd  birthday  and  there  is 
resumption  of  a  full-time  course  of 
higher  education,  the  TFMDP  can  be 
continued  until  the  23rd  birthday.  The 
normal  vacation  periods  during  an 
established  school  year  do  not  change 


the  eligibility  status  of  a  dependent 
child  21  or  22  years  old  in  full-time 
student  status.  Unless  an  incapacitating 
condition  existed  before,  and  at  the  time 
of.  a  dependent  child's  21st  birthday,  a 
dependent  child  21  or  22  years  old  in 
student  status  does  not  have  eligibility 
related  to  mental  or  physical  incapacity 
as  described  in  §  199.3(b)(2)(iv)(C)(2). 

[4]  Other. — (I)  Disenrollment  because 
of  no  eligible  beneficiaries.  When  an 
active  duty  member  ceases  to  have  any 
eligible  beneficiaries,  eru-oUment  is 
terminated. 

(i;)  Option  to  disenroll  as  a  result  of 
a  change  in  active  duty  station.  When 
an  active  duty  member  transfers  with 
beneficiaries  to  a  duty  station  where 
space-available  dental  care  for  the 
beneficiaries  is  readily  available  at  the 
local  Uniformed  Service  dental 
treatment  facility  or  to  locations  within 
the  OCONUS  service  area,  the  active 
duty  member  may  elect,  within  ninety 
(90)  calendar  days  of  the  transfer,  to 
disenroll  from  the  TFMDP.  If  the  active 
duty  member  is  later  transferred  to  a 
duty  station  where  dental  care  for  the 
dependents  is  not  available  in  the  local 
Uniformed  Service  dental  treatment 
facility,  the  active  duty  member  may  re- 
enroll  his  or  her  dependents  in  the 
TFMDP  provided  the  member,  as  of  the 
date  of  reenrollment,  otherwise  meets 
the  requirements  for  enrollment, 
including  the  intent  to  remain  on  active 
duty  for  a  period  of  not  less  than  one  (1) 
year. 

[Hi)  Option  to  disenroll  after  an  initial 
one  111  year  enrollment.  When  an  active 
duty  member's  enrollment  has  been  in 
effect  for  a  continuous  period  of  one  (1) 
year,  the  active  duty  member  may 
disenroll  at  any  time  following 
procedures  as  set  up  by  the  dental  plan 
contractor.  Subsequent  to  the 
disenrollment,  the  active  duty  member 
may  reenroll  for  another  minimum 
period  of  one  (1)  year.  If,  during  any  one 
(1)  year  enrollment  period,  the  active 
duty  member  disenrolls  for  reasons 
other  than  those  listed  in  this  paragraph 
(c)(3)(ii)(E)  or  fails  to  make  premium 
payments,  the  active  duty  member  and 
beneficiaries  will  be  subject  to  a  lock- 
out period  of  twelve  (12)  months. 
Following  this  period  of  time,  active 
duty  members  will  be  able  to  reenroll  if 
they  so  choose.  The  twelve  (12)  month 
lock-out  period  applies  to  a  Reserve 
component  member  who  disenrolls  for 
reasons  other  than  those  listed  in  this 
paragraph  (c)(3)(ii)(E)  or  fails  to  make 
premium  payments  after  the  member 
has  enrolled  pursuant  to  paragraph 
(c)(3)(ii)(C)  of  this  section. 

(d)  Premium  sharing — (1)  General. 
Active  duty  members  enrolling  in  the 
TFMDP  shall  be  required  to  pay  a 
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portion  of  the  premium  cost  for  their 
denendent.s. 

(2)  Proportion  of  active  duty  member's 
premium  share.  The  proportion  of 
premium  share  to  be  paid  by  the  active 
duty  member  is  established  bv  the  ASD 
(HA),  or  designee,  at  not  more  than  forty 
(40)  percent  of  the  total  premium. 

(3)  Provision  for  increases  in  active 
duty  member's  premium  share,  (i) 
.•\ithnugh  previously  capped  at  S20  per 
month,  the  law  has  been  amended  to 
authorize  the  cap  on  active  duty 
members'  premiums  to  rise,  effective  as 
of  January  1  of  each  year,  by  the  percent 
equal  to  the  lesser  of: 

(A)  The  percent  by  which  the  rates  of 
basic  pay  of  acti\'e  duty  members  are 
increased  on  such  date;  or 

(B)  The  sum  of  one-half  percent  and 
the  percent  computed  under  5  U.S.C. 
5303(a)  for  the  increase  in  rates  of  basic 
pay  for  statutory  pay  systems  for  pay 
periods  beginning  on  or  after  such  date. 

(ii)  Under  the  legislation  authorizing 
an  increase  in  the  monthly  premium 
cap,  the  methodology  for  determining 
the  active  duty  members  TFMDP 
premium  will  be  applied  as  if  the 
methodology  had  been  in  continuous 
use  since  December  31.  1993, 

(4)  Reduction  of  premium  s/iore  or 
cost-shares  for  enlisted  members.  For 
enlisted  members  in  pay  grades  E-1 
through  E-4.  the  ASD  (HA)  or  designee, 
may  reduce  the  monthly  premium  and/ 
or  cost-shares  these  active  duty 
members  pay  for  selected  benefits  as 
specified  in  paragraph  (e)(3)(i)  of  this 
section, 

(5)  Premium  payment  method .  The 
active  duty  member's  premium  share 
shall  be  deducted  from  the  active  dutv 
member's  basic  pay.  if  sufficient  pay  is 
available  For  dependents  who  are 
otherwise  eligible  for  TFMDP  benefits 
and  whose  sponsors  do  not  receive  such 
pay.  or  if  sufficient  pay  is  available,  the 
premium  payment  mav  be  collected 
pursuant  to  procedures  established  by 
the  Director.  OCHAMPUS.  or  designee. 

(6)  Annual  notification  of  premium 
rates.  TFMDP  premium  rates  will  be 
determined  as  part  of  the  competitive 
contracting  process.  Information  on  the 
premium  rates  will  be  widelv 
distributed  by  th(>  dental  plan  contractor 
and  the  Government. 

(e)  Plan  benefits. — (1)  General. — (i) 
Scope  of  benefits.  The  TFMDP  provides 
coverage  for  diagnostic  and  preventive 
services,  sealants,  restorative  services, 
endodontics,  periodontics, 
prosthodontics.  orthodontics  and  oral 
and  maxillofacial  surgery. 

(ii)  Authority  to  act  for  the  plan.  The 
authority  to  make  benefit 
determinations  and  authorize  plan 
payments  under  the  TFMDP  rests 


primarily  with  the  insurance,  service 
plan,  or  prepayment  dental  plan 
contractor,  subject  to  compliance  with 
Federal  law  and  regulation  and 
Government  contract  provisions.  The 
Director.  OCHAMPUS.  or  designee, 
provides  required  benefit  policy 
decisions  resulting  from  changes  in 
Federal  law  and  regulation  and  appeal 
decisions.  No  other  persons  or  agents 
(such  as  dentists  or  Uniformed  Services 
HBAs)  have  such  authority. 

(iii)  Dental  benefits  brochure. — (A) 
Content.  The  Director.  OCHAMPUS.  or 
designee,  shall  establish  a 
comprehensive  dental  benefits  brochure 
explaining  the  benefits  of  the  plan  in 
common  lay  terminology.  The  brochure 
shall  include  the  limitations  and 
exclusions  and  other  benefit 
determination  rules  for  administering 
the  benefits  in  accordance  with  the  law 
and  this  part.  The  brochure  shall 
include  the  rules  for  adjudication  and 
payment  of  claims,  appealable  issues, 
and  appeal  procedures  in  sufficient 
detail  to  serve  as  a  common  basis  for 
interpretation  and  understanding  of  the 
rules  by  providers,  beneficiaries,  claims 
examiners,  correspondence  specialists, 
employees  and  representatives  of  other 
Government  bodies.  HBAs.  and  other 
interested  parties.  Any  conflict,  which 
may  occur  between  the  dental  benefits 
brochure  and  law  or  regulation,  shall  be 
resolved  in  favor  of  law  and  regulation. 

(b)  Distribution.  The  dental  benefits 
brochure  will  be  available  through  the 
dental  plan  contractor  and  will  be 
distributed  with  the  assistance  of  the 
Uniformed  Service  HBAs  and  major 
personnel  centers  at  Uniformed  Service 
installations  to  all  members  enrolling 
their  dependents. 

(iv)  Alternative  course  of  treatment 
policy.  The  Director,  OCHAMPUS,  or 
designee,  may  establish,  in  accordance 
with  generally  accepted  dental  benefit 
practices,  alternative  course  of  treatment 
policy  which  provides  reimbursement 
in  instances  where  the  dentist  and 
beneficiary  select  a  more  expensive 
service,  procedure,  or  course  of 
treatment  than  is  customarily  provided. 
The  alternative  course  of  treatment 
policy  must  meW  the  following 
conditions: 

(A)  The  service,  procedure,  or  course 
of  treatment  must  be  consistent  with 
sound  professional  standards  of  dental 
practice  for  the  dental  practice  for  the 
dental  condition  conc:erned. 

(6)  The  service,  procedure,  or  course 
of  treatment  must  be  a  generally 
accepted  alternative  for  a  service  or 
procedure  covered  by  the  TFMDP  for 
the  dental  condition. 

(C)  Payment  for  the  alternative  service 
or  procedure  mav  not  exceed  the  lower 


of  the  prevailing  limits  fro  the 
alternative  procedure,  the  prevailing 
limits  or  dental  plan  contractor's 
scheduled  allowance  for  the  otherwise 
authorized  benefit  procedure  for  which 
the  alternative  is  substituted,  or  the 
actual  charge  for  the  alternative 
procedure. 

(2)  Benefits.  The  following  benefits 
are  defined  (subject  to  the  TFMDP  s 
exclusions,  limitations,  and  benefit 
determination  rules  approved  by 
OCHAMPUS)  using  the  American 
Dental  Association's  Council  on  Dental 
Care  Program's  Code  on  Dental 
Procedures  and  Nomenclature.  The 
Director,  OCHAMPUS.  or  designee,  may 
modif>'  these  ser\'ices,  to  the  extent 
determined  appropriate  based  on 
developments  in  common  dental  care 
practices  and  standard  dental  insurance 
programs. 

(i  j  Diagnostic  and  preventive  senices. 
Benefits  may  be  extended  for  those 
dental  services  described  as  oral 
examination,  diagnostic,  and  preventive 
services  defined  as  traditional 
prophylaxis  (i.e.,  scaling  deposits  from 
teeth,  polishing  teeth,  and  topical 
application  of  fluoride  to  teeth)  when 
performed  directly  by  dentists  and 
dental  hygienists  as  authorized  under 
paragraph  (f)  of  this  section.  These 
include  the  following  categories  of 
service: 

(A)  Diagnostic  senices.  [1)  Clinical 
oral  examinations. 

(2)  Radiographs  and  diagnostic 
imaging. 

(3)  Tests  and  laboratory'  examinations. 

(B)  Preventive  services.  (I)  Dental 
prophylaxis. 

(2)  Topical  fluoride  treatment  (office 
procedure). 
(J)  Other  preventive  services. 

(4)  Space  maintenance  (passive 
appliances). 

(ii)  General  services  and  services  "by 
report".  The  following  categories  of 
services  are  authorized  when  performed 
directly  by  dentists  or  dental  hygienists, 
as  authorized  under  paragraph  (f)  of  this 
section,  only  in  unusual  circumstances 
requiring  justification  of  exceptional 
conditions  directly  related  to  otherwise 
authorized  procedures.  Use  of  the 
procedures  may  not  result  in  the 
fragmentation  of  serx'ices  normally 
included  in  a  single  procedure.  The 
dental  plan  contractor  may  recognize  a 
"by  report"  condition  by  providing 
additional  allowance  to  the  primary 
covered  procedure  instead  of 
recognizing  or  permitting  a  distinct 
billing  for  the  "by  report"  service.  These 
include  the  following  categories  of 
general  services: 

(A)  Unclassified  treatment. 

(B)  Anesthesia. 
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[L]  Frrjfessiondl  consultation. 

(D)  Profes.sional  visits. 

(E)  Drugs. 

(F)  Miscellaneous  services. 

(iii)  Rfstonitivf  services.  Benefits  may 
be  extended  for  restorative  ser\'ices 
when  performed  directly  by  dentists  or 
dental  hygienists,  or  under  orders  and 
supervision  by  dentists,  as  authorized 
under  paragraph  (f]  of  this  section. 
These  include  the  following  categories 
of  restorative  services: 

(A)  Amalgam  restorations. 

(B)  Resin  restorations. 

(C)  Inlay  and  onlay  restorations. 

(D)  Crowns. 

(E)  Other  restorati^•e  services. 

(iv)  Endodontic  senices.  Benefits  may 
be  extended  for  those  dental  services 
involved  in  treatment  of  diseases  and 
injuries  affecting  the  dental  pulp,  tooth 
root,  and  periapical  tissue  when 
performed  directlv  bv  dentists  as 
authorized  under  paragraph  (f)  of  this 
section.  These  include  the  following 
categories  of  endodontic  ser\ices: 

(A)  Pulp  capping. 

(B)  Pulpotomy  and  pulpectomy. 

(C)  Endodontic  therapy. 

(D)  Apexific:dtion  and  recalcification 
procedures 

(E)  Apicoectomv  and  periradicular 
services, 

(F)  Other  endodontic  procedures. 

(v)  Periodontic  sen-ices.  Benefits  may 
be  extended  for  those  dental  services 
involved  in  prevention  and  treatment  of 
diseases  affecting  the  supporting 
structures  of  the  teeth  to  include 
periodontal  prophvlaxis,  gingivectomy 
or  gingivoplastv,  gingival  curettage,  etc., 
when  performed  directly  by  dentists  as 
autfiorized  under  paragraph  (fl  of  this 
section.  These  inc:lude  the  following 
categories  of  periodontic  services: 

(A)  Surgical  services. 

(B)  Periodontal  services. 

(C)  Other  periodontal  services. 

(vi)  Prosthodontic  sen'ices.  Benefits 
may  be  extended  for  those  dental 
services  involved  in  fabrication. 


insertion,  adjustment,  relinement.  and 
repair  of  artificial  teeth  and  associated 
tissues  to  include  removal  of  complete 
and  partial  dentures,  fixed  crowns  and 
bridges  when  performed  directly  by 
dentists  as  authorized  under  paragraph 
(f)  of  this  section.  These  include  the 
following  categories  of  prosthodontic 
services: 

(A)  Prosthodontics  (removable}. 

(1)  Complete  and  partial  dentures. 

(2)  Adjustment  to  dentures. 

(3)  Repairs  to  complete  and  partial 
dentures. 

(4)  Denture  rebase  procedures. 

(5)  Denture  reline  procedures. 

(6)  Other  removable  prosthetic 
services. 

(B)  Prosthodontics  (fixedl 

(1)  Fixed  partial  denture  pontics. 

(2)  Fixed  partial  denture  retainers. 

(3)  Other  partial  denture  services. 
(vii)  Orthodontic  services.  Benefits 

may  be  extended  for  the  supervision. 
guidance,  and  correction  of  growing  or 
mature  dentofacial  structures,  including 
those  conditions  that  require  movement 
of  teeth  or  correction  of 
malrelationships  and  malformations 
through  the  use  of  orthodontic 
procedures  and  devices  when 
performed  directlv  bv  dentists  as 
authorized  under  paragraph  (f)  of  this 
section  to  include  in-process 
orthodontics.  These  include  the 
following  tategories  of  orthodontic 
services: 

(A)  Limited  orthodontic  treatment. 

(B)  Minor  treatment  to  control 
harmful  habits. 

(C)  Interceptive  orthodontic 
treatment. 

(D)  Comprehensive  orthodcmtic 
treatment. 

(E)  Other  orthodontic  services. 

(viii)  Oral  and  maxillofacial  surgery- 
services.  Benefits  may  be  extended  for 
basic  surgical  procedure  of  the 
extraction,  reimplantation,  stabilization 
and  repositioning  of  teeth, 
alveoloplasties,  incision  and  drainage  of 

[In  percent) 


abscesses,  suturing  of  wounds,  biopsies, 
etc..  when  performed  directly  by 
dentists  as  authorized  under  paragraph 
(f)  of  this  section.  These  include  the 
following  categories  of  oral  and 
maxillofacial  surgery  services: 

(A)  E.xtractions. 

(B)  Surgical  extractions. 

(C)  Other  surgical  procedures. 

(D)  Alveoloplasty — surgical 
preparation  of  ridge  for  denture. 

(E)  Surgical  incision. 

(F)  Repair  of  traumatic  wounds. 

(G)  Complicated  suturing. 
(H)  Other  repair  procedures. 

(ix)  Exclusion  of  adjunctive  dental 
care.  Adjunctive  dental  care  benefits  are 
excluded  under  the  TFMP  For  further 
information  on  adjunctive  dental  care 
benefits  under  TRICARE/CAMPUS.  see 
§199.4(e)(10). 

(x)  Benefit  limitations  and  exclusions. 
The  Director,  OCHAMPUS.  or  designee, 
may  establish  such  exclusions  and 
limitations  as  are  consistent  with  those 
e.stablished  by  dental  insurance  and 
prepayment  plans  to  control  utilization 
and  quality  of  care  for  the  services  and 
items  covered  by  the  TFMDP. 

(xi)  Limitation  on  reduction  of 
benefits.  If  a  reduction  in  benefits  is 
planned,  the  Secretary  of  Defense,  or 
designee,  may  not  reduce  TFMDP 
benefits  without  notifying  the 
appropriate  Congressional  committees. 
If  a  reduction  is  approved,  the  Secretary 
of  Defense,  or  designee,  must  wait  one 
year  from  the  date  of  notice  before  a 
benefit  reduction  can  be  implemented 

(3)  Cost-shares,  liabilitv  and 
maximum  coverage,  (i)  Cost-shares.  The 
following  table  lists  maximum  active 
duty  member  cost  shares  for  covered 
services  for  participating  and 
nonparticipating  providers  of  care. 
These  are  percentages  of  the  dental  plan 
contractor's  determined  allowable 
amount  that  the  active  duty  member  or 
beneficiary  must  pay  to  these  providers: 


Covered  services 


Cost-stiare  for 

pay  grades  E- 

1 .  E-2.  E-3 

and  E-4 


Cost-share  for 

all  other  pay 

grades 


Diagnostic  

Preventive  except  Sealants  

Emergency  Seryices         

Sealants  

Professional  Consultations  

Professional  Visits    

Post  Surgical  Services 

Basic  Restorative  (example:  amalgams,  resins,  stainless  steel  crowns) 

Endodontic  

Periodontic    

Oral  and  Maxillofacial  Surgery  

General  Anesthesia    


0 
0 
0 
20 
20 
20 
20 
20 
30 
30 
30 
40 


0 
0 
0 
20 
20 
20 
20 
20 
40 
40 
40 
40 


Federal  Register    \'nl.  64.  No    22fi  /  VVednesdav.  Nnvpmbpr  24,   iqPQ 'Prnpospd  RuIps 

[In  percent) 


66137 


Covered  services 


Intravenous  Sedation 

Other  Restorative  (example:  crowns,  onlays,  casts) 

Prostodontic  

Medications 

Orthodontic   

Miscellaneous  Services  


Cost-share  for 

pay  grades  E- 

1,  E-2.  E-3 

and  E-4 


50 
SO 
SO 
50 
50 
SO 


Cost-snare  tor 

all  other  pay 

grades 


50 
50 
50 
50 
50 
50 


(ii)  Dental  plan  contractor  liability. 
Where  the  dental  program  contractor  is 
unable  to  identih'  a  participating 
provider  of  care  (j.p..  a  general  dentist) 
within  thirty  five  (35)  miles  of  the 
beneficiary's  place  of  residence  with 
appointment  availability  within  twenty 
one  (21)  calendar  days,  the  dental 
program  contractor  will  reimburse  the 
beneficiary,  or  active  duty  member,  or 
the  nonparticipating  provider  selected 
bv  the  beneficiarv  within  thirty  five  (35) 
miles  of  the  beneficiary's  place  of 
residence  at  the  level  of  the  provider's 
usual  fees  less  the  applicable 
beneficiary  cost  share,  if  any. 

(iii)  Maximum  i  average  amounts. 
Beneficiaries  are  subject  to  an  annual 
maximum  co\erage  amount  for  non- 
orthodontic  dental  benefits  and  a 
lifetime  maximum  coverage  amount  for 
orthodontics  as  established  by  the  ASD 
(HA)  or  designee. 

(f)  Authorized  providers — (1)  General. 
Enrolled  beneficiaries  may  seek  covered 
services  from  any  provider  who  is  fully 
licensed  and  appro\ed  to  provide  dental 
care  or  covered  anesthesia  benefits  in 
the  state  where  the  provider  is  located. 
This  includes  licensed  dental 
hygienists.  practicing  within  the  scope 
of  their  licensure,  subject  to  anv 
restriction  a  state  licensure  or  legislative 
body  imposes  regarding;  their  status  as 
independent  providers  of  care. 

(2)  Authorized  provider  status  does 
not  guarantee  payment  of  benefits.  The 
fact  that  a  pro\ider  is  "authorized"  is 
not  to  be  construed  to  mean  that  the 
TFMDP  will  automatically  pay  a  claim 
for  services  or  supplies  provided  by 
such  a  pro\-ider.  The  Director, 
0(]HAMPI"S.  or  designee,  also  must 
determine  if  the  patient  is  an  eligible 
beneficiary,  whether  the  services  or 
supplies  billed  are  authorized  and 
medically  necessar\'.  and  whether  an\' 
of  the  authorized  exclusions  of 
otherwise  qualified  providers  presentfii 
in  this  section  applv. 

(3)  L'tlization  review  nnd  quiihtv 
assurance.  Services  and  supplies 
furnished  by  providers  of  care  shall  be 
subject  to  utilization  review  and  qualitv 
assurance  standards,  norms,  and  criteria 


established  under  the  TFMDP. 
Utilization  review  and  quality  assurance 
assessments  shall  be  performed  under 
the  TFMDP.  Utilization  review  and 
quality  assurance  assessments  shall  be 
performed  under  the  TFMDP  consistent 
with  the  nature  and  level  of  benefits  of 
the  plan,  and  shall  include  analysis  of 
the  data  and  findings  by  the  dental  plan 
contractor  from  other  dental  accounts. 

(4)  Provider  required.  In  order  to  be 
considered  benefits,  all  services  and 
supplies  shall  be  rendered  by, 
prescribed  by.  or  furnished  at  the 
direction  of,  or  on  the  order  of  a  TFMDP 
authorized  provide  practicing  within 
the  scope  of  his  or  her  license. 

(5)  Participating  provider.  An 
authorized  provider  may  elect  to 
participate  for  all  TFMDP  beneficiaries 
and  accept  the  fee  or  charge 
determinations  as  established  and  made 
known  to  the  provider  by  the  dental 
plan  contractor.  Th(^  fee  or  charge 
determinations  are  binding  upon  the 
provider  in  accordance  with  the  dental 
plan  contractor's  procedures  for 
participation.  The  authorized  provider 
may  not  participate  on  a  claim-by-claim 
basis.  The  participating  provider  must 
agree  to  accept,  within  one  day  of  a 
request  for  appointment,  beneficiaries  in 
need  of  emergency  palliative  treatment. 
Payment  to  the  participating  provider  is 
based  on  the  lower  of  the  actual  charge 
or  the  dental  plan  contractor's 
determination  of  the  allowable  charge; 
however,  payments  to  participating 
providers  shall  be  in  accordance  with 
the  methodology  specified  in  paragraph 
(g)(2)(ii)  of  this  section.  Payment  is 
made  directly  to  the  participating 
provider,  and  the  participating  provider 
may  only  charge  the  beneficiary  the 
percent  cost-share  of  the  dental  plan 
contractor's  allowable  charge  for  those 
benefit  categories  as  specified  in 
paragraph  (e)  of  this  section,  in  addition 
ti)  the  full  charges  for  any  services  not 
authorized  as  benefits.  ■* 

(6)  SonpartKipating  provider.  An 
authorized  provider  mav  elect  to  not 
participate  for  all  TFMDP  beneficiaries 
and  request  the  beneficiary  or  active 
(iut\  member  to  pa\  anv  amount  of  the 


provider's  billed  charge  in  excess  of  the 
dental  plan  contractor's  determination 
of  allowable  charges  (to  include  the 
appropriate  cost  share).  Neither  the 
Government  nor  the  dental  plan 
contractor  shall  have  any  responsibility 
for  any  amounts  over  the  allowable 
charges  as  determined  by  the  dental 
plan  contractor,  except  where  the  dental 
plan  contractor  is  unable  to  identify  a 
participating  provider  of  care  within 
thirty  five  (35)  miles  of  the  beneficiary's 
place  of  residence  with  appointment 
availabiltiy  within  twenty  one  (21) 
calendar  days.  In  such  instances  of  the 
nonavailability  of  a  participating 
provider,  the  nonparticipating  provider 
located  within  thirty  five  (35)  miles  of 
the  beneficiary's  place  of  residence  shall 
be  paid  his  or  her  usual  fees  (either  by 
the  beneficiary  or  the  dental  plan 
contractor  if  the  beneficiary  elected 
assignment  of  benefits),  less  the  percent 
cost-share  as  specified  in  paragraph 
(e)(i)  of  this  section. 

(i)  Assignment  of  benefits.  A 
nonparticipating  provider  may  accept 
assignment  of  benefits  for  claims  (for 
beneficiaries  certifying  their  wilingness 
to  make  such  assignment  of  benefits)  by 
filing  the  claims  completed  with  the 
assistance  of  the  beneficiary  or  active 
duty  member  for  direct  payment  by  the 
dental  plan  contractor  to  the  provider. 

(ii)  No  assignment  of  benefits.  A 
nonparticipating  provider  for  all 
beneficiaries  may  request  that  the 
beneficiary  or  active  duty  member  file 
the  claim  directly  with  the  dental  plan 
contractor,  making  arrangements  with 
the  beneficiary  or  active  duty  member 
for  direct  payment  by  the  beneficiary  or 
active  duty  member. 

(7)  Alternative  deliver}'  system — (i) 
General.  Alternative  delivery  systems 
may  be  established  by  the  Director, 
OCHAMPUS,  or  designee,  as  authorized 
providers.  Only  dentists,  dental 
hygienists  and  licensed  anesthetists 
shall  be  authorized  to  provide  or  direct 
the  provision  of  authorized  services  and 
supplies  in  an  approved  alternative 
delivery  system. 

(ii)  Defined.  An  alternative  delivery 
system  may  be  any  approved 
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<irranst'meiit  for  a  protorrtMi  provider 
iirganization.  capitation  plan,  dental 
hoalth  maintenance  or  clinic 
organization,  or  other  contracted 
arrangement  which  i.s  approved  by 
(XiHAMPLS  in  accordance  with 
requirements  and  guidelines. 

(iii)  Elective  or  exclusive  arrangement. 
Alternative  delivery  systems  may  be 
established  bv  contract  or  other 
arrangement  on  either  and  elective  or 
exclusive  basis  for  beneficiary  selection 
of  participating  and  authorized 
providers  in  accordance  with 
contractual  requirements  and 
guidelines. 

(iv)  Provider  election  of  participation. 
(Otherwise  authorized  providers  must  be 
provided  with  the  opportunity  of 
applying  for  participation  in  an 
alternative  deliver\'  system  and  of 
achieving  participation  status  based  on 
reasonable  criteria  for  timeliness  of 
application,  quality  of  care,  cost 
containment,  geographic  location, 
patient  availabilitv.  and  acceptance  of 
reimbursement  allowance. 

(v)  Limitation  on  authorized 
providers.  Where  exclusive  alternative 
delivery  systems  are  established,  only 
providers  participating  in  the  alternative 
delivery  system  are  authorized 
providers  of  care  In  such  instances,  the 
TFMDP  shall  continue  to  pay 
beneficiary  claims  for  services  rendered 
by  otherwise  authorized  providers  in 
accordance  with  established  rules  for 
reimbursement  of  nonparticipating 
providers  where  the  beneficiary  has 
established  a  patient  relationship  with 
the  nonparticipating  provider  prior  to 
the  TFMDP's  proposal  to  subc:ontract 
with  the  alternative  delivery  system. 

(vi)  Charge  agreements.  Where  the 
alternative  deliver,'  system  employs  a 
discounted  fee-for-service 
reimbursement  methodology  or 
schedule  of  charges  or  rates  which 
includes  all  or  most  dental  services  and 
procedures  recognized  by  the  American 
Dental  Association's  Council  on  Dental 
Care  Program's  Code  on  Dental 
Procedures  and  Nomenclature,  the 
discounts  or  schedule  of  charges  or  rates 
for  all  dental  ser\  ices  and  procedures 
shall  be  extended  by  its  participating 
providers  to  beneficiaries  of  the  TFMDP 
as  and  incentive  for  beneficiary 
participation  in  the  alternative  delivery 
system. 

(g)  Benefit  payment. — (1)  General. 
TFMDP  benefit  payments  are  made 
either  directly  to  tbe  provider  or  to  the 
beneficiary  or  active  duty  member, 
depending  on  the  manner  in  which  the 
claim  is  submitted  or  the  terms  of  the 
sub(:nntrac:t  nf  an  .ilternative  delivery 
system  with  the  dental  plan  contractor. 


(2)  Benefit  payment.  Beneficiaries  are 
not  required  to  utilize  participating 
providers.  For  beneficiaries  who  do  use 
these  participating  providers,  however. 
these  providers  shall  not  balance  bill 
any  amount  in  excess  of  the  maximum 
payment  allowed  by  the  dental  plan 
contractor  for  covered  services. 
Beneficiaries  using  nonparticipating 
providers  may  be  balance-billed 
amounts  in  excess  of  allowable  charges. 
The  following  general  requirements  for 
the  TFMDP  benefit  payment 
methodology  shall  be  met,  subject  to 
modifications  and  exceptions  approved 
by  the  Director.  OCHAMPUS.  or 
designee: 

(i)  Nonparticipating  providers  (or  the 
beneficiaries  or  active  duty  members  of 
unassigned  claims)  shall  be  reimbursed 
at  the  equivalent  of  not  less  than  the 
50th  percentile  of  prevailing  charges 
made  for  similar  services  in  the  same 
locality  (region)  or  state,  or  the 
provider's  actual  charge,  whichever  is 
lower,  subject  to  the  exception  listed  in 
paragraph  (e)(3)(ii)  of  this  section,  less 
any  cost-share  amount  due  for 
authorized  services. 

(ii)  Participating  providers  shall  be 
reimbursed  at  the  equivalent  of  a 
percentile  of  prevailing  charges 
sufficiently  above  the  50th  percentile  of 
prevailing  charges  made  for  similar 
services  in  the  same  locality  (region)  or 
state  as  to  constitute  a  significant 
financial  incentive  for  participation,  or 
the  provider's  actual  charge,  whichever 
is  lower,  less  any  cost-share  amount  due 
for  authorized  services. 

(3)  Fraud,  abuse,  and  conflict  of 
interest.  The  provisions  of  §  199.9  shall 
apply  except  for  S  199.9(e).  All 
references  to  "CHAMPUS  contractors", 
"CHAMPUS  beneficiaries"  and 
"CHAMPUS  providers"  in  §  199.9  shall 
be  construed  to  mean  the  "dental  plan 
contractor",  "TFDP  beneficiaries  "  and 
"TFMDP  providers"  respectively  for  the 
purposes  of  this  section.  Examples  of 
fraud  include  situations  in  which 
ineligible  persons  not  enrolled  in  the 
TFMDP  obtain  care  and  file  claims  for 
benefits  under  the  name  and 
identification  of  an  enrolled  benefician,'; 
or  when  providers  submit  claims  for 
services  and  supplies  not  rendered  to 
beneficiaries;  or  when  a  participating 
provider  bills  the  beneficiary  for 
amounts  over  the  dental  plan 
contractors's  determination  of  allowable 
charges;  or  when  a  provider  fails  to 
collect  the  specified  patient  cost-share 
amount. 

(h)  Appeal  and  hearing  procedures. 
The  provisions  of  §  199,10  shall  apply 
except  where  noted  in  this  section.  All 
references  to  "CHAMPUS  contractors  ". 
"CHAMPUS  beneficiaries".  "CHAMPUS 


participating  providers"  and 
"CHAMPUS  Explanation  of  Benefits"  in 
§  199.10  shall  be  construed  to  mean  the 
"dental  plan  contractor".  "TFMDP 
beneficiaries".  "TFMDP  participating 
providers"  and  "Dental  Explanation  of 
Benefits  of  DEOB"  respectively  for  the 
purposes  of  this  section.  References  to 
•'OCAMPUSEUR'"  in  §  199.10  are  not 
applicable  to  the  TFMDP  or  this  .section. 

(1)  General.  See  §  199.10(a). 

(i)  Initial  determination — (A)  Notice 
of  initial  determination  and  right  to 
appeal.  See  §  199.10(a)(l)(i). 

(B)  Effect  of  initial  determination.  See 
§199.l'0(a)(l)(ii). 

(B)  Participation  m  an  appeal. 
Participating  in  an  appeal  is  limited  to 
anv  party  to  tbe  initial  determination, 
including  OCHAMPUS.  the  dental  plan 
contractor,  and  authorized 
representatives  of  tbe  parties.  Any  party 
to  the  initial  determination,  except 
OCHAMPUS  and  the  dental  plan 
contractor,  may  appeal  an  adverse 
determination.  The  appealing  party  is 
the  party  who  actually  files  the  appeal. 

(A)  Parties  to  the  initial 
determination.  See  §  199.10(a)(2)(i)  and 
§  199.10(a)(2)(i)(A).  (B).  (C)  and  (E).  In 
addition,  a  third  party  other  than  the 
dental  plan  contractor,  such  as  an 
insurance  company,  is  not  a  party  to  the 
initial  determination  and  is  not  entitled 
to  appeal,  even  though  it  may  have  an 
indirect  interest  in  tbe  initial 
determination. 

(B)  Representative.  See 
§199.10(a)(2)(ii). 

(iii)  Burden  of  proof.  See 
§  199.10(a)(3). 

(iv)  Evidence  in  appeal  and  hearing 
cases.  See  §  199.10(a)(4). 

(v)  Late  filing.  If  a  request  for 
reconsideration,  formal  review,  or 
hearing  is  filed  after  the  time  permitted 
in  this  section,  written  notice  shall  be 
issued  denying  the  request.  Late  filing 
may  be  permitted  only  if  the  appealing 
party  reasonably  can  demonstrate  to  the 
satisfaction  of  the  dental  plan 
contractor,  or  the  Director.  OCHAMPUS. 
or  designee,  that  timely  filing  of  the 
request  was  not  feasible  due  to 
extraordinary  circumstances  over  which 
the  appealing  party  had  no  practical 
control.  Each  request  for  an  exception  to 
the  filing  requirement  will  be 
considered  on  its  own  merits.  The 
decision  of  the  Director,  OCHAMPUS, 
or  a  designee,  on  the  request  for  an 
exception  to  the  filing  requirement  shall 
be  final. 

(vi)  Appealable  issue.  See 
§  199.10(a)(6),  §  199.10(a)(6)(i). 
§199.10(a)(6)(iv),  including 
§  199.10(a)(6)(iv)  (A)  and  (C).  and 
§  199.10(a)(6)(v)  for  an  explanation  and 
examples  of  nonappealable  issues. 
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ination.  See 


Other  examples  of  issues  that  are  not 
appealable  under  this  section  include: 

(A)  The  amount  of  the  dental  plan 
contractor-determined  allowable  charge 
since  the  methodology  constitutes  a 
limitation  on  benefits  under  the 
provisions  of  this  section. 

(B)  Certain  other  issues  on  the  basis 
that  the  authority  for  the  initial 
determination  is  not  \ested  in 
OCHAMPUS  Such  issues  include  but 
are  not  limited  to  the  following 
examples: 

(i)  A  determination  of  a  person's 
enrollment  in  the  TFMDP  is  the 
responsibility  of  the  dental  plan 
contractor  and  ultimate  responsibility 
for  resolving  a  beneficiary's  enrollment 
rests  with  the  dental  plan  contractor. 
Accordingly,  a  disputed  question  of  fact 
concerning  a  beneficiary's  enrollment 
will  not  be  considered  an  appealable 
issue  under  the  provisions  of  this 
section,  but  shall  be  resolved  in 
accordance  with  paragraph  (c)  of  this 
section  and  the  dental  plan  contractor's 
enrollment  policies  and  procedures. 

(2)  Decisions  relating  to  the  issuance 
of  a  nonavailability  statement  (NAS)  in 
each  case  are  made  by  the  Uniformed 
Services.  Disputes  over  the  need  for  an 
NAS  or  a  refusal  to  issue  an  NAS  are  not 
appealable  under  this  section.  The  one 
exception  is  when  a  dispute  arises  over 
whether  the  facts  of  the  case 
demonstrate  a  dental  emergency  for 
which  an  NAS  is  not  required.  Denial  of 
payment  in  this  one  situation  is  an 
appealable  issue. 

{3)  Any  decision  or  action  on  the  part 
of  the  dental  plan  contractor  to  include 
a  pr()\ider  in  their  network  or  to 
designate  a  pro\-ider  as  participating  is 
not  appealable  under  this  section. 
Similarly,  any  decision  or  action  on  the 
part  of  the  dental  plan  contractor  to 
exc:lude  a  pro\-ider  from  their  network 
or  to  deny  participating  provider  status 
is  not  appealable  under  this  section. 

(vii)  Amount  in  dispute.  (A)  General 
An  amount  in  dispute  is  required  for  an 
adverse  determination  to  be  appealed 
under  the  provisions  of  this  section, 
except  as  set  forth  or  further  explained 
in  «;199.10(a)(7)(ii).  (iii)  and  (iv). 

(B)  Calculated  amount.  The  amount 
in  dispute  is  calculated  as  the  amount 
nf  money  the  dental  plan  contractor 
would  pay  if  the  services  involved  in 
the  dispute  were  determined  to  be 
authorized  benefits  of  the  TFMDP. 
Examples  of  amounts  of  money  that  are 
excluded  by  this  section  from  payments 
for  authorized  benefits  include,  but  are 
not  limited  to: 

(])  Amounts  in  excess  of  the  dental 
plan  contractor's-determined  allowable 
charge. 


(2)  The  benefician''s  cost-share 
amounts. 

(5)  Amounts  that  the  beneficiary,  or 

parent,  guardian,  or  other  responsible 
person  has  no  legal  obligation  to  pay. 

(4)  Amounts  excluded  under  the 
provisions  of  §  199  8  of  this  part. 

(viii)  Levels  of  appeal.  See 
§  199.10(a)(8)(i).  Initials  determinations 
involving  the  sanctioning  (exclusion. 
suspension,  or  termination)  of  TFMDP 
providers  shall  be  appealed  directly  to 
the  hearing  level. 

(ix)  Appeal  decision.  See 
§  199.10(a)(9). 

(2)  Reconsideration.  See  §  199.10(b). 

(3)  Formal  review.  See  §  199.10(c}. 

(4)  Hearing. — (i)  General.  See 

§  199.10(d)  and  §  199.10(d)(1)  through 
(d)(5)  and  (d)(7)  through  (d)(12)  for 
information  on  the  hearing  process. 

(ii)  Authority  of  the  hearing  officer. 
The  hearing  officer,  in  exercising  the 
authority  to  conduct  a  hearing  under 
this  part,  will  be  bound  by  10  U.S.C, 
chapter  55,  and  this  part.  The  hearing 
officer  in  addressing  substantive, 
appealable  issues  shall  be  bound  by  the 
dental  benefits  brochure,  policies, 
procedures,  instructions  and  other 
guidelines  issued  by  the  ASD(HA),  or  a 
designee,  or  by  the  Director, 
OCHAMPUS,  or  a  designee,  in  effect  for 
the  period  in  which  the  matter  in 
dispute  arose.  A  hearing  officer  may  not 
establish  or  amend  the  dental  benefits 
brochure,  policy,  procedures, 
instructions,  or  guidelines.  However, 
the  hearing  officer  may  recommend 
reconsideration  of  the  policy, 
procedures,  instructions  or  guidelines 
by  the  ASD(HA),  or  a  designee,  when 
the  final  decision  is  issued  in  the  case. 

(5)  Final  decision.  See  §  199.10(e)(1) 
and  §  199.10(e)(l)(i)  for  information  on 
final  decisions  in  the  appeal  and 
hearing  process,  with  the  exception  that 
no  recommended  decision  shall  be 
referred  for  review  by  ASD(HA). 

Dated:  November  12, 1999. 
L.M.  Bynutn, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  99- ,30072  Filed  11-23-99;  8:45  am) 

BILLING  CODE  5001-10-M 


LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Pan  201 
[Docket  No.  RM  99-7] 

Exemption  to  Prohibition  on 
Circumvention  of  Copyright  Protection 
Systems  for  Access  Control 
Technologies 

agency:  Copyright  Office,  Library  of 

I  '"imress. 

ACTION:  Notice  of  inquiry. 

summary;  The  Copyright  Office  of  the 
Library  of  Congress  is  preparing  to 
conduct  proceedings  to  make 
recommendations  in  accordance  with 
section  1201(a)(1)  of  the  Copyright  Act, 
17  U.S.C.  1201(a)(1),  which  was  added 
by  the  Digital  Millennium  Copyright  Act 
and  which  provides  that  the  Librarian  of 
Congress  may  exempt  certain  classes  of 
works  from  the  prohibition  against 
circumventing  a  technological  measure 
that  controls  access  to  a  copyrighted 
work.  The  purpose  of  this  rulemaking 
proceeding  is  to  determine  whether 
there  are  classes  of  works  as  to  which 
users  are,  or  are  likely  to  be,  adversely 
affected  in  their  ability  to  make 
noninfringing  uses  if  they  are  prohibited 
from  circumventing  such  technological 
measures.  This  notice  requests  written 
comments  from  all  interested  parties, 
including  representatives  of  copyright 
owners,  educational  institutions, 
libraries  and  archives,  scholars, 
researchers  and  members  of  the  public, 
in  order  to  elicit  information  and  views 
on  whether  noninfringing  uses  of 
certain  classes  of  works  are,  or  are  likely 
to  be,  adversely  affected  by  such 
prohibition. 

DATES:  Written  comments  are  due  by 
Februar>'  10,  2000.  Reply  comments  are 
due  by  March  13,  2000. 
ADDRES^S:  Submissions  by  electronic 
mail  shffiild  be  made  to 

.-.■':  '     ■  gov":  see  supplementary 
INFORMATION  section  for  Iul  iurrndts  and 
other  information  about  electronic 
filing.  If  delivered  by  hand,  comments 
should  be  delivered  to  the  Office  of  the 
General  Counsel,  Copyright  Office,  LM- 
403,  James  Madison  Memorial  Building, 
101  Independence  Avenue,  SE.. 
Washington  DC.  If  delivered  by  mail, 
comments  should  be  addressed  to  David 
O.  Carson,  General  Counsel,  CopjTight 
GC/I&R,  PO  Box  70400,  Southwest 
Station,  Washington.  DC  20024.  See 
SUPPLEMENTARY  INFORMATION  section  for 
information  about  formats  of 
submissions. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson.  General  Counsel,  or 
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Charlotte  Douglass.  (3ffice  of  the  General 
Counsel.  Copyright  GC/I&R,  PO  Box 
70400.  Southwest  Station.  Washington, 
DC  20024.  Telephone  (202)  707-8380; 
telefax  (202)  707-8366. 

SUPPLEMENTARY  INFORMATION: 

1.  Written  Comments 

The  Copyright  Office  will  be  placing 

all  comments  and  replv  comments  that 
are  submitted  in  f-lectronu;  form  on  its 
Website  (http://lcweb.loc.gov7copyright/ 
1201)  Because  of  this,  the  Office  prefers 
that  comments  and  reply  comments  be 
submitted  in  electronic  form,  in  one  of 
the  foUowmg  formats: 

If  by  electronic  mail:  Send  to 
■■1201@loc.gov'  "  a  message  containing 
the  name  of  the  person  making  the 
submission,  his  or  her  title, 
organization,  mailing  address,  telephone 
number,  telefax  number  and  e-mail 
address.  The  message  should  also 
identif\-  the  document  clearly  as  either 
a  comment  or  replv  comment.  The 
document  itself  must  be  sent  as  a  MIME 
attachment,  and  must  be  in  a  single  file 
in  either  Adobe  Portable  Document  File 
(PDF)  format  (preferred),  or  in  Microsoft 
Word  Version  7  0  or  earlier,  or  in 
WordPerfect  7  or  earlier. 

If  by  regular  mail  or  hand  delivery: 
Send,  to  the  appropriate  address  listed 
above,  two  copies,  each  on  a  3.5-inch 
write-protected  diskette,  labeled  with 
the  name  of  the  person  making  the 
submission,  his  or  her  title  and 
organization.  The  document  itself  must 
be  in  a  single  file  in  either  Adobe 
Portable  Document  File  (PDF)  format 
(preferred),  or  in  Microsoft  Word 
Version  7.0  or  earlier,  or  in  WordPerfect 
Version  7  or  earlier. 

Anyone  who  is  unable  to  submit  a 
comment  in  electronic  form  should 
submit  an  original  and  fifteen  paper 
copies  by  hand  or  bv  mail  to  the 
appropriate  address  listed  above.  It  may 
not  be  feasible  for  the  Office  to  place 
these  comments  on  its  website. 

All  written  comments  (in  electronic  or 
nonelectronic  form)  should  contain  the 
name  of  the  person  making  the 
submission,  his  or  her  title. 
(>rganizati(Tn.  mailing  address,  telephone 
number,  telefax  number  and  e-mail 
address 

2.  Hearings  and  Further  Comments 

Following  the  receipt  of  reply 
comments,  the  Copyright  Office  will 
conduct  hearings  The  Office  will  then 
accept  post-hearing  written  submissions 
that  relate  to  matters  addressed  at  the 
hearings.  .A  hearing  schedule  will  be 
announced  in  the  future. 


3.  Mandate  for  Rulemaking  Proceeding 

On  October  28,  1998,  President 
Clinton  signed  into  law  the  Digital 
Millennium  Copvright  Act.  Pub.  L.  105- 
304  (1998).  Section  103  (subtiUed 
"Copyright  Protection  Systems  and 
Copyright  Management  Information")  of 
Title  I  of  the  Act  added  a  new  Chapter 
12  to  title  17  United  States  Code,  which 
among  other  things  prohibits 
circumvention  of  access  control 
technologies  employed  by  or  on  behalf 
of  copyright  owners  to  protect  their 
works.  Specifically,  new  subsection 
1201(a)(1)(A)  provides,  inter  alia,  tbat 
"No  person  shall  circumvent  a 
technological  measure  that  effectively 
controls  access  to  a  work  protected 
under  this  title."  Subparagraph  (B) 
limits  this  prohibition.  It  provides  that 
anticircumvention  'shall  not  apply  to 
persons  who  are  users  of  a  copyrighted 
work  which  is  in  a  particular  class  of 
works,  if  such  persons  are.  or  are  likely 
to  be  in  the  succeeding  ,^-year  period. 
adversely  affected  by  virtue  of  such 
prohibition  in  their  ability  to  make 
noninfringing  uses  of  that  particular 
class  of  works  under  this  title  "  as 
determined  in  this  rulemaking.  This 
prohibition  on  circumvention  becomes 
effective  two  years  after  the  date  of 
enactment,  on  October  28.  2000. 

During  the  2-year  period  between  the 
enactment  and  effective  date  of  the 
provision,  the  Librarian  of  Congress 
must  make  the  determination  as  to 
classes  of  works  exempted  from  the 
prohibition.  This  determination  will  be 
made  upon  the  recommendation  of  the 
Register  of  Copyrights  in  a  rulemaking 
proceeding.  The  determination  thus 
made  will  remain  in  effect  during  the 
succeeding  three  years.  In  making  her 
recommendation,  the  Register  of 
Copyrights  is  to  consult  with  the 
Assistant  Secretary  for  Communications 
and  Information  of  the  Department  of 
Conunerce  and  report  and  comment  on 
the  Assistant  Secretary's  views.  17 
U.S.C.  1201(a)(1)(C). 

4.  Background 

The  WIPO  Copyright  Treaty  (WCT) 
and  the  WIPO  Performances  and 
Phonograms  Treaty  (WTPT)  require  that 
Contracting  Parties  provide  adequate 
legal  protection  and  effective  legal 
remedies  against  the  circumvention  of 
effective  technological  measures  that 
authors  (or,  in  the  case  of  the  WPPT, 
performers  and  producers  of 
phonograms)  use  in  connection  with  the 
exercise  of  their  rights  and  that  restrict 
acts  which  they  have  not  authorized  and 
are  not  permitted  by  law. 

In  fulfillment  of  these  treaty 
obligations,  Title  I  of  the  Digital 


Millennium  Copyright  Act  makes  it 
unlawful  to  defeat  technological 
protections  used  by  copyright  owners  to 
protect  their  works  in  digital 
environments,  adding  a  new  Chapter  12 
to  title  17,  United  States  Code. 
Specifically,  subsection  (a)(1)  of  new- 
section  1201  applies  when  a  person  who 
is  not  authorized  by  the  copyright 
owner  to  gain  access  to  a  work  seeks  to 
do  so  by  circumventing  a  technological 
measure  put  in  place  by  the  copyright 
owner  to  prevent  access  to  the  work.  See 
Staff  of  House  Committee  on  the 
Judiciary.  105th  Cong..  Section-By- 
Section  Analysis  of  H.R.  2281  as  Passed 
by  the  United  States  House  of 
Representatives  on  August  4,  1998, 
(hereafter  House  Manager's  Report) 
(Representative  Coble)  5  (Comm.  Print 
1998). 

That  section  provides  that  "No  person 
shall  circumvent  a  technological 
measure  that  effectively  controls  access 
to  a  work  protected  under  this  title."  17 
U.S.C.  1201(a)(1)(A)  (1998).  The 
relevant  tferms  are  defined: 

|Tlo  "cir(.unn'ent  a  technological  measure" 
means  to  descramble  a  scrambled  work,  to 
decrypt  an  encrypted  work,  or  otherwise  to 
avoid,  bypass,  remove,  deactivate,  or  impair 
a  technological  measure,  without  the 
authorit\'  of  the  copyright  owner;  and  (B)  a 
technological  measure  "effectively  controls 
access  to  a  work"  if  the  measure,  in  the 
ordinary  course  of  its  operation,  requires  the 
application  of  information,  or  a  process  or  a 
treatment,  with  the  authority  of  the  copyright 
owner,  to  gain  access  to  the  work. 

17  U.S.C.  1201(a)(3). 

Congress  found  it  appropriate  to 
modify  the  prohibition  to  assure  that  the 
public  will  have  continued  ability  to 
engage  in  noninfringing  uses  of 
copyrighted  works,  such  as  fair  use.  See 
H.  R.  Rep.  No.  105-551,  pt.  2.  at  36 
(1998)  (hereinafter  Commerce  Comm. 
'Report).  To  that  end,  the  statute 
provides  that: 

The  prohibition  contained  in  subparagraph 
(A)  shall  not  apply  to  persons  who  are  users 
of  a  copyrighted  work  which  is  in  a 
particular  class  of  works,  if  such  persons  are, 
or  are  likely  to  be  in  the  succeeding  3-year 
period.  ad\'ersely  affected  bv  virtue  of  such 
prohibition  in  their  ability  to  make 
noninfringing  uses  of  that  parti{:ular  class  of 
works  under  this  title,  as  determined  under 
subparagraph  (C). 

17  U.S.C.  1201(a)(1)(B). 

The  prohibition  against 
circumvention  is  subject  to  delayed 
implementation  in  order  to  permit 
determination  whether  users  of 
particular  classes  of  copyrighted  works 
are  likely  to  be  adversely  affected  by  the 
prohibition  in  their  ability  to  make 
noninfringing  uses.  Within  two  years, 
upon  the  recommendation  of  the 
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Ki'gister  of  Copyrights  in  a  rulemaking 
proceeding,  the  Librarian  of  Congress 
must  determine  whether  to  exempt 
certain  classes  of  works  (which  he  must 
identif\')  from  the  application  of  the 
anticircumvention  prohibition  due  to 
such  adverse  effects. 

Subparagraph  (C)  of  section  1201(a)(1) 
provides  that: 

During  the  2-year  period  de,scribed  in 
subparagraph(A),  and  during  each 
succeeding  3-year  period,  the  Librarian  of 
Congress,  upon  the  recommendation  of  the 
Register  of  Copyrights,  who  shall  consult 
with  the  Assistant  Secretary  for 
Communic:ations  and  Information  of  the 
Department  of  Commerce  and  report  and 
comment  on  his  or  her  views  in  making  such 
recommendation,  shall  make  the 
determination  in  a  rulemaking  proceeding  on 
the  record  for  purposes  of  subparagraph  (B) 
of  whether  persons  who  are  users  of  a 
copyrighted  work  are.  or  are  likely  to  be  in 
the  succeeding  3-year  period,  adversely 
affected  by  the  prohibition  under 
subparagraph  (A)  in  their  ability  to  make 
noninfringing  uses  under  this  title  of  a 
particular  class  of  copyrighted  works. 

17  U.S.C.  1201(a)(1)(C). 

The  Conference  Report  clarifies  the 
procedure  to  be  used  in  conducting  the 

rulemaking: 

It  is  the  intention  of  the  conferees  that,  as 
is  typical  with  other  rulemaking  under  title 
17,  and  in  recognition  of  the  experti.se  of  the 
Copyright  Office,  the  Register  of  Copyrights 
will  conduct  the  rulemaking,  including 
providing  notice  of  the  rulemaking,  seeking 
comments  from  the  public,  consulting  with 
the  .Assistant  Secretary  for  Communications 
and  Information  of  the  Department  of 
Commerce  and  any  other  agencies  that  are 
deemed  appropriate,  and  recommending 
final  regulations  in  the  report  to  the 
Librarian. 

H.R.  Rep.  .\(i.  105-79b.  at  64  11998). 

Thus,  the  Register  is  to  conduct  a 
rulemaking  proceeding,  soliciting  public 
comment  and  consulting  with  the 
.■\ssistant  Secretary  of  Commerce  for 
Communications  and  Information,  and 
make  a  recommendation  to  the 
Librarian,  who  by  October  2K.  2()()(), 
must  make  a  determination  whether  any 
classes  of  copyrighted  works  should  be 
e.xempt  from  the  statutory  prohibitiim 
against  circum\'ention  during  the  three 
vears  commencing  (m  that  date. 

The  primary  responsibility  of  the 
Regi.ster  and  the  Librarian  in  this  respect 
is  to  assess  whether  the  implementation 
of  technological  protection  mt^isures 
that  effectively  control  access  to 
copyrighted  works  is  diminishing  the 
ability  of  indi\iduals  to  use  copyrighted 
works  in  ways  that  are  otherwise  lawful. 
Commerce  Comm.  Report,  at  37.  As 
examples  of  technological  protection 
measures  in  effect  today,  the  Commerce 
Committee  ottered  the  use  of  "passwor/i 


codes    to  control  authorized  access  to 
computer  programs,  for  example,  or 
encryption  or  scrambling  of  cable 
programming,  videocassettes,  and  CD- 
ROMs.  Id. 

Congress  intended  that  the  Register 
and  Librarian  solicit  input  that  will 
enable  them  to  consider  a  broad  range 
of  past  or  likely  future  adverse  impacts. 
Thus,  this  notice  requests  written 
comments  from  all  interested  parties, 
including  representatives  of  copyright 
owners,  educational  institutions, 
libraries  and  archives,  scholars, 
researchers  and  members  of  the  public. 
The  nature  of  the  Librarian's  inquiry  is 
delineated  in  the  statutory  areas  to  be 
examined: 

(i)  the  availability  for  use  of  copyrighted 
works; 

(ii)  the  availability  for  use  of  works  for 
nonprofit  archival,  preservation,  and 
educational  purposes; 

(iii)  the  impact  that  the  prohibition  on  the 
circumvention  of  technological  measures 
applied  to  copyrighted  works  has  on 
criticism,  comment,  news  reporting, 
teaching,  scholarship,  or  research; 

(iv)  the  effect  of  circumvention  of 
technological  measures  on  the  market  for  or 
value  of  copyrighted  works;  and 

(v)  such  other  factors  as  the  Librarian 
considers  appropriate. 

17  U.S.C.  1201(a)(1)(C). 
Substantial  Effect  on  Use 

It  is  clear  from  the  legislative  historv' 
that  a  determination  to  exempt  a  class 
of  works  from  the  prohibition  on 
circumvention  must  be  based  on  a 
determination  that  the  prohibition  has  a 
substantial  adverse  effect  on 
noninfringing  use  of  that  particular  class 
of  works.  The  Commerce  Committee 
noted  that  the  rulemaking  proceeding  is 
to  focus  on  "distinct,  verifiable,  and 
measurable  impacts,  and  should  not  be 
based  upon  de  minimis  impacts." 
Commerce  Comm.  Report,  at  37. 
Similarly,  the  Manager's  Report  stated 
that  "Itjhe  focus  of  the  rulemaking 
proceeding  must  remain  on  whether  the 
prohibition  on  circumvention  of 
technological  protection  measures  (such 
as  encryption  or  scrambling)  has  caused 
any  substantial  adverse  impact  on  the 
ability  of  users  to  make  non-infringing 
uses."  and  suggested  that  "mere 
iiu  nn\'eniences.  or  individual  cases 
'    *    *  do  not  rise  to  the  level  of  a 
substantial  adverse  impact."  House 
Manager's  Report,  at  6. 

Causal  Connection 

The  legislative  history  also  requires 
the  Register  and  Librarian  to  disregard 
any  adverse  effects  that  are  caused  by 
factors  other  than  the  prohibition 
against  circumvention.  The  House 
Manager's  Report  is  instructive: 


i'hf  focus  ut  thu  rulemaking  proceeding 
must  remain  on  whether  the  prohibition  on 
circumvention  of  technological  protection 
measures  (such  as  encryption  or  scrambling) 
has  caused  any  substantial  adverse  impact  on 
the  ability  of  users  to  make  non-infringing 
uses.  Adverse  impacts  that  flow  from  other 
sources  *    *   *  or  that  are  not  clearly 
attributable  to  such  a  prohibition,  are  outside 
the  si:ope  of  the  rulemaking. 

House  Manager's  Report,  at  6.  The 
House  Commerce  Committee  came  to  a 
similar  conclusion:  "Adverse  impacts 
that  flow  from  other  sources,  or  that  are 
not  clearly  attributable  to 
implementation  of  a  technological 
protection  measure,  are  outside  the 
scope  of  the  rulemaking."  Commerce 
Comm.  Report,  at  37. 

Some  technological  protection 
measures  may  mitigate  adverse  effects. 
Along  those  lines,  the  Librarian  must 
also  seek  information  about  positive 
impacts  of  technological  access  control 
measures.  The  House  Manager's  Report 
notes  that: 

In  assessing  the  impact  of  the 
implementation  of  technological  measures, 
and  of  the  law  against  their  circumvention, 
the  rule-making  proceedings  should  consider 
the  positive  as  well  as  the  adverse  effects  of 
these  technologies  on  the  availability  of 
copyrighted  materials.  The  technological 
measures — such  as  encryption,  scrambling, 
and  electronic  envelopes — that  this  bill 
protects  can  be  deployed,  not  only  to  prevent 
pirac;y  and  other  economically  harmful 
unauthorized  uses  of  copyrighted  materials, 
but  also  to  support  new  ways  of 
disseminating  copyrighted  materials  to  u.sers, 
and  to  safeguard  the  availability  of  legitimate 
uses  uf  those  materials  by  individuals. 

House  Manager's  Report,  at  6. 

Another  mitigating  factor  may  arise 
when  a  work  as  to  which  the  copyright 
owner  has  instituted  a  technological 
control  is  also  available  in  formats  that 
are  not  subject  to  technological 
protections.  For  example,  a  work  may  be 
available  in  electronic  format  only  in 
encrypted  form,  but  may  also  be 
available  in  traditional  hard  copy  format 
which  has  no  such  technological 
restrictions  on  access.  The  availability 
without  restriction  in  the  latter  format 
may  alleviate  any  adverse  effect  that 
would  otherwise  result  from  the 
technological  controls  utilized  in  the 
electronic  format.  The  Librarian  is  to 
consider  the  availability  of  works  in 
such  other  formats.  Id.  at  7. 

The  requirements  that  proponents  of 
an  exemption  demonstrate  both 
causality  and  substantial  adverse  effects 
on  noninfringing  uses  also  apply  to  the 
determination  whether  users  of  works 
"are  likely  to  be"  affected  adversely  in 
the  three  years  following  the  conclusion 
of  the  rulemaking.  Proponents  who  are 
unable  to  satisfy  those  burdens  in  the 
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current  rulcmakint!  will  have  the 
opportunitv  to  mdke  their  cases  in  each 
of  the  triennial  proceedings  that  will 
succeed  it. 

Scope  of  "Class  of  Copyrighted  Works" 

A  major  consideration  is  to  determine 
how  to  define  the  scope  of  boundaries 
of  a  "particular  class"  of  copyrighted 
works.  This  inquiry  seeks  to  elicit 
information  to  assist  the  Librarian  in 
addressing  that  ultimate  question. 

The  House  Manager's  Report  advises 
that  the  scope  of  "class  of  works"  is 
narrower  than  the  categorv'  of  works  set 
forth  in  1"  L'  S.C   102(a).  For  example. 
it  notes  that  vvithm  the  categorv'  of 
literar\'  works,  one  finds  prose  journals, 
periodicals,  and  books  as  well  as 
computer  programs,  and  concludes  that 
it  is  unlikely  that  the  impact  on 
prohibiting  circumvention  of  access 
control  technologies  will  be  the  same  for 
scientific  journals  as  it  is  for  computer 
operating  systems  Therefore,  all  of 
these  types  of  hterary  works  most  likely 
would  not  fall  within  the  same  class  of 
works  for  purposes  of  this  section 
1201(a)(1)(A)  determination.  Id.  at  7. 
The  Commerce  Committee  Report 
concurs  that  "the  particular  class  of 
r:opvTighted  works'  (should)  be  a  narrow 
and  focused  subset  of  the  broad 
categories  of  works  of  authorship  than  is 
(sic)  identified  in  Section  102  of  the 
Copyright  Act  (17  U.S.C.  102)." 
Commerce  Comm.  Report,  at  38 

Nevertheless,  the  Iudiciar\'  Committee 
cautioned  against  drawing  the  categories 
too  narrowly,  as  would  be  its  conclusion 
if,  for  example,  particular  geru"es  of 
motion  pictures  were  to  be  divided  into 
thematic  categories  such  as  Westerns, 
comedies  or  live  action  dramas.  House 
Manager's  Report,  at  7. 

5.  Speci6c  Questions 

The  Office  seeks  comment  on  the 
following  specific  questions.  Persons 
submitting  comments  need  not  address 
all  questions,  but  are  encouraged  to 
respond  to  those  as  to  which  they  have 
particular  knowledge  or  information. 
Persons  submitting  comments  are 
encouraged  to  submit  concrete 
evidence,  examples  and  data  supporting 
their  responses  to  these  questions.  Such 
submissions  will  carr>'  greater  weight 
than  unsupported  allegations  and 
predictions. 

In  response  to  each  question,  persons 
submitting  comments  are  requested  to 
distinguish  between  (a)  their  response 
with  respect  to  the  current  state  of 
affairs,  and  (hi  their  response  with 
respect  to  the  state  of  affairs  that  is 
likely  to  exist  duruig  the  period  between 
October  28,  2000  and  October  28,  2003. 
For  example,  in  responding  to  Question 


No.  3.  persons  submitting  comments  are 
requested  to  state  (a)  what  technological 
measures  that  effectively  control  access 
to  copyrighted  works  exist  today,  and 
(b)  what  new  technological  measures 
that  effectively  control  access  to 
copyrighted  works  aie  likely  to  be 
introduced  between  October  28.  2000 
and  October  28,  200.'?.  In  discussing  the 
state  of  affairs  that  is  likely  to  exist 
during  the  period  between  October  28. 
2000  and  October  28,  2003,  persons 
submitting  comments  should  explain 
the  basis  for  their  projections. 

A.  Technological  Measures 

1.  What  technological  measures  that 
effectively  control  access  to  copyrighted 
works  exist  today? 

2.  Do  different  technological  measures 
have  different  effects  on  the  ability  of 
users  to  make  noninfringing  uses?  Can 
and  should  the  Librarian  take  account  of 
those  different  effects  in  determining 
whether  to  exempt  any  classes  of  works 
from  the  anticircumvention  provisions 
of  section  1201?  If  so.  how?  In 
determining  what  constitutes  a  class  of 
works? 

B.  Availability  of  Works 

3.  How  has  the  use  of  technological 
measures  that  effectively  control  access 
to  copyrighted  works  affected  the 
availability  of  such  works  to  persons 
who  are  or  desire  to  be  lawful  users  of 
such  works? 

4.  Are  there  specific  works  or  classes 
of  works  that,  because  of  the 
implementation  of  such  technological 
measures,  have  become  unavailable  to 
persons  who  desire  tf)  be  lawful  users  of 
such  works?  If  so,  identify'  those  works 
or  classes  of  works  and  explain  how 
they  have  become  unavailable. 

5.  Are  there  specific  works  or  classes 
of  works  which,  because  of  the 
implementation  of  such  technological 
measures,  have  become  less  available  to 
persons  who  desire  to  be  lawful  users  of 
such  works?  !f  so,  identif\-  those  works 
or  classes  of  works,  explain  the  ways  in 
which  they  have  become  less  available, 
and  explain  whether  those  works  or 
classes  of  works  are  also  available  in 
other  formats  to  which  such 
technological  measures  have  not  been 
applied. 

6.  If  there  are  works  that  are  available 
both  in  formats  to  which  technological 
measures  have  been  applied  and  in 
formats  to  which  technological 
measures  have  not  been  applied,  to 
what  extent  can  the  works  in  the  latter 
formats  substitute  for  the  works  in  the 
formats  to  which  technological 
measures  have  been  applied"? 

7.  Are  there  works  or  classes  of  works 
that  are  available  onlv  electronically 


and  only  in  formats  to  which  such 
technological  measures  have  been 
applied?  If  so.  what  are  they? 

C.  Availability  of  Works  for  \onprofit 
Archival,  Presen-ation.  and  Educational 
Purposes 

8.  Has  the  use  of  technological 
measures  that  effectively  control  access 
to  copyrighted  works  affected  the 
availability  of  such  works  for  nonprofit 
archival  purposes?  If  so.  how?  Are  there 
specific  works  or  classes  of  works  that 
have  been  affected  in  this  respect?  If  so, 
identifv'  them,  explain  how  they  have 
been  affected,  and  explain  whether 
those  works  or  classes  of  works  are  also 
available  in  other  formats  to  which  such 
technological  measures  have  not  been 
applied. 

9.  Has  the  use  of  technological 
measures  that  effectively  control  access 
to  copyrighted  works  created  problems 
with  respect  to  the  preservation  of  such 
works?  If  so,  how?  Are  there  specific 
works  or  classes  of  works  that  have  been 
affected  in  this  respect?  If  so.  identifv* 
them  and  explain  how  they  have  been 
affected. 

10.  Has  the  use  of  technological 
measures  that  effectively  control  access 
to  copyrighted  works  affected  the 
availability  of  such  works  for  nonprofit 
educational  purposes?  If  so,  how?  Are 
there  specific  works  or  classes  of  works 
that  have  been  affected  in  this  respect? 
If  so.  identifv'  them,  explain  how  they 
have  been  affected,  and  explain  whether 
those  works  or  classes  of  works  are  also 
available  in  other  formats  to  which  such 
technological  measures  have  not  been 
applied. 

11.  For  purposes  of  this  rulemaking, 
in  classifv'ing  works  that  are  to  be 
exempted  from  the  prohibition  against 
circumvention  of  technological 
measures  that  control  access,  should 
any  classes  of  works  be  defined,  in  part, 
based  on  whether  the  works  are  being 
used  for  nonprofit  archival, 
preservation,  and/or  educational 
purposes?  [E.g..  "new  broadcasts"  may 
not  be  an  exempted  class  of  works,  but 

"news  broadcasts  used  in  the  course  of 
face-to-face  teaching  activities  of  a 
nonprofit  educational  institution,  in  a 
classroom  or  similar  place  of 
instruction,"  may  be  an  exempted 
class.)  Explain  why  or  why  not. 

D.  Impact  on  Criticism.  Comment,  News 
Reporting,  Teaching.  Scholarship,  or 
Research 

12.  What  impact  has  the  use  of 
technological  measures  that  effectively 
control  access  to  copyrighted  works  had 
on  the  ability  of  interested  persons  to 
engage  in  criticism,  comment,  news 
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reporting,  teaching,  scholarship,  or 
research' 

].3.  What  impact  has  the  use  of 
technological  measures  that  effectivelv 
control  access  to  copyrighted  works  had 
on  the  ability  of  interested  persons  to 
engage  in  noninfringing  uses  of  such 
works,  including  fair  use  and  activities 
permitted  bv  exemptions  prescribed  bv 
law' 

14.  Are  there  specific  works  or  classes 
of  works  with  respect  to  which  the 
ability  of  interested  persons  to  engage  in 
criticism,  comment,  news  reporting, 
teaching,  scholar^^^ip.  or  research  has 
been  hindered  because  of  the 
implementation  of  such  technological 
measures'  If  so.  identif\-  them,  explain 
how  such  activities  have  been  hindered, 
and  explain  whether  those  works  or 
classes  of  works  are  also  available  in 
other  formats  to  which  such 
technological  measures  have  not  been 
applied. 

15.  Are  there  specific  works  or  classes 
of  works  with  respec:t  to  which  the 
ability  of  interested  persons  to  engage  in 
noninfringing  uses  has  been  hindered 
because  of  the  implementation  of  such 
technological  measures'  If  so.  identify 
them,  explain  how  such  activities  have 
been  hindered,  and  explain  whether 
those  works  or  classes  of  works  are  also 
available  in  other  formats  to  which  such 
technological  measures  ha\-e  not  been 
applied. 

16.  For  purposes  of  this  rulemaking, 
in  classif\-ing  works  that  are  to  be 
exempted  from  the  prohibition  against 
circumvention  of  technological 
measures  that  control  access,  should 
any  classes  of  works  be  defined,  in  part, 
based  on  whether  the  w'orks  are  being 
used  for  purposes  of  criticism, 
comment,  news  reporting,  teaching, 
scholarship,  or  research'  Explain  whv 
or  why  not. 

17.  For  purposes  of  this  rulemaking, 
in  classif\-ing  works  that  are  to  be 
exempted  from  the  prohibition  against 
circumvention  of  technological 
measures  that  control  access,  should 
any  classes  of  works  be  defined,  in  part, 
based  on  whether  the  works  are  being 
used  in  ways  that  do  not  constitute 
copyright  infringement,  e.g..  as  fair  use 
or  in  a  manner  permitted  bv  exemptions 
prescribed  by  law?  Explain  why  or  why 
not. 

E.  Effect  of  Circumvention  on  the 
Market  for  or  Value  of  Copvriahted 
Works 

18.  In  what  ways  can  technological 
measures  that  effectively  control  access 
to  copyrighted  works  be  circumvented? 
How  widespread  is  such 
circumvention' 


19  Has  such  circumvention  (or  the 
likelihood  of  circumvention)  had  any 
impact  on  the  price  of  copyrighted 
works?  Please  explain. 

20.  Has  such  circumvention  (or  the 
likelihood  of  circumvention)  had  any 
impact  on  the  availability  of 
copyrighted  works?  In  particular 
formats  or  in  all  formats?  Please  explain. 

21.  Has  such  circumvention  had  anv 
other  impact  on  the  marketing  of 
copyrighted  works?  If  so.  please  explain 
the  impact  and  which  works  or  classes 
of  works  have  been  affected. 

22.  Do  the  answers  to  any  of  these 
questions  relating  to  the  effect  of 
circumvention  on  the  market  for  or 
value  of  copyrighted  works  depend 
upon  the  class  of  work?  Please  explain. 

F.  Other  Factors  and  Questions 

23.  For  purposes  of  this  rulemaking, 
what  criteria  should  be  used  in 
determining  what  is  a  "class"  of 
copyrighted  works? 

24.  With  respect  to  any  adverse  effect 
on  use  of  or  access  to  copyrighted  works 
that  has  been  identified  in  response  to 
any  of  the  preceding  questions,  is  there 
an  explanation  for  the  adverse  effect 
other  than  the  presence  of  technological 
measures  that  effectively  control  access 
to  copyrighted  works? 

25.  Has  the  use  of  technological 
measures  that  effecti\ely  control  access 
to  copyrighted  works  resulted  in  making 
copyrighted  works  more  widely 
available?  Please  explain. 

26.  Has  the  use  of  technological 
measures  that  effectively  control  access 
to  copyrighted  works  resulted  in 
facilitating  lawful  uses  of  copyrighted 
works? 

27.  Are  there  other  factors  that  should 
be  taken  into  account?  If  so.  please 
identify-  and  address  those  factors. 

28  What  other  comments,  if  any,  do 
you  have? 

29.  Do  you  wish  to  testify  at  a  hearing 
to  be  conducted  by  the  Copyright  Office 
in  connection  with  this  rulemaking? 

Dated:  November  15. 1999. 
Marybelh  Peters. 

Hi:gist(:r  uj  Copyrights. 

Approved  by: 
lames  H.  Billington, 
Th(r  Librarian  of  Congress. 
|FR  Doc.  99-,30.556  Filed  11-2.3-99;  8:45  ami 

BILLING  CODE  1410-30-P 


POSTAL  SERVICE 

39  CFR  Part  111 

Standards  Governing  the  Design  of 
Curbside  Mailboxes:  Meeting 

agency:  Postal  Service. 


ACTION:  Notice  of  Meeting. 


summary:  The  Postal  Service  will  hold 
further  meetings  of  a  Consensus 
Committee  to  develop  recommendations 
for  revision  of  USPS  STD  7A.  which 
governs  the  design  of  curbside 
mailboxes.  The  committee  will  develop 
and  adopt  its  recommendations  through 
a  consensus  process.  The  committee 
will  consist  of  persons  who  represent 
the  interests  affected  by  the  proposed 
rule,  including  mailbox  manufacturers, 
mailbox  accessory  manufacturers,  and 
postal  customers. 

Meeting  Dates:  The  third  committee 
meeting  is  tentatively  scheduled  for 
January  12-13,  200o!  The  meeting 
tentatively  scheduled  for  December  14- 
15,  1999  is  canceled. 

Meeting  Place:  U.S.  Postal  Service 
Headquarters,  475  L'Enfant  Plaza,  SW. 
Washington,  DC  20260. 
FOR  FURTHER  INFORMATION  CONTACT: 
.\nnamarie  GildiM     ^ii_    ^:i.h-(ri5a. 
SUPPLEMENTARY  INFORMATION:  Mail 
comments  and  ail  other 
communications  regarding  the 
committee  to  Annamarie  Gildea,  U.S. 
Postal  Service  Headquarters,  475 
L'Enfant  Plaza,  SW,  Room  7142, 
Washington,  DC  20260.  Committee 
documents  will  be  available  for  public 
inspection  and  copying  between  9  a.m. 
and  4  p.m.  weekdays  at  the  address 
above.  Entry  into  U.S.  Postal  Ser\'ice 
Headquarters  is  controlled.  Persons 
wishing  to  attend  the  next  meeting  must 
send  a  fax  to  Annamarie  Gildea  at  202- 
268-5293  no  later  than  January  5.  2000 
with  the  person's  name  and 
organizational  affiliation,  if  any.  For 
additional  information  regarding  the 
USPS  STD  7A  Consensus  Committee, 
see  Federal  Register  Vol  64,  No,  158,  p. 
44681  (August  17.  1999). 
Stanley  F.  Mires, 
Chief  Counsel.  Legislative. 
[pR  \^r^,    ocj_;jo.377  Filed  11-23-99;  8:45  am) 

BILLING  COOE  7710-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CA  022-0196;  FRL-6480-7] 

Approval  and  Promulgation  of 
Implementation  Plans:  California  State 
Implementation  Plan  Revision;  South 
Coast  Air  Quality  Management  District 

AGENCY:  Lnvironmentai  Protection 
Agent  V  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a 
disapproval  of  revisions  to  the 
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California  State  Implementation  Flan 
(SIP).  These  revisions  concern  the 
potential  exemption  of  sources  from 
applicable  emission  limits  contained  in 
certain  source  category'  specific  rules 
when  excess  emissions  occur  during 
facility  start-up  and  shutdown.  EPA  has 
evaluated  these  revisions  and  is 
proposing  to  disapprove  them  because 
they  contain  deficiencies  that,  if 
approved,  would  weaken  the  SIP. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  on  or 
before  December  9,  1999. 
ADDRESSES:  Comments  may  be  mailed 
to;  Andrew  Steckel,  Rulemaking  Office 
(AIR-4),  Air  Division.  US. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105-3901. 

Copies  of  the  rule  and  EPA's 
evaluation  report  of  the  rule  (the 
Technical  Support  Document,  or  TSD. 
dated  November  9,  1999)  are  available 
for  public  inspection  at  EPA's  Region  IX 
office  during  normal  business  hours. 
Copies  of  the  submitted  rule  are  also 
available  for  inspection  at  the  following 
locations: 
Environmental  Protection  Agency,  Air 

Docket  (6102).  401   -M"  Street,  S.W., 

Washington,  D.C.  20460. 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section.  2020  "L"  Street. 

Sacramento.  CA  95812. 
South  Coast  Air  Quality  Management 

District,  21865.  E.  Copley  Drive, 

Diamond  Bar.  CA  91765' 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  Canadav.  Rulemaking  Office 
(AIR-i),  Air  Division.  U.S. 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthorne  Street.  San 
Francisco.  CA  94105.  Telephone:  (415) 
744-1202. 
SUPPLEMENTARY  INFORMATION: 

I.  Applicability 

The  rule  being  proposed  for 
disapproval  is  South  Coast  Air  Quality 
Management  District  (SCAQMD)  Rule 
429 — Startup  and  Shutdown  Exemption 
Provisions  for  Oxides  of  Nitrogen.  Rule 
429  was  submitted  to  EPA  by  the 
SCAQMD  on  January  28,  1992. 

II.  Background 

This  document  addresses  EPA's 
proposed  action  for  South  Coast  Air 
Qualitv  Management  District 
(SCAQMD)  Rule  429— Startup  and 
Shutdown  Exemption  Provisions  for 
Oxides  of  Nitrogen.  SCAQMD  adopted 
Rule  429  on  December  21.  1990.  and 
submitted  it  to  EPA  on  lanuarv  28.  1992. 
Rule  429  was  found  to  be  complete  on 
April  3.  1992,  pursuant  to  EPAs 


completeness  criteri  i  that  are  set  forth 
in  40  CFR  Part  51  Appendix  V  i. 

III.  EPA  Evaluation  and  Proposed 
Action 

In  determining  the  approvability  of  a 
rule,  EPA  must  evaluate  the  rule  for 
consistency  with  the  requirements  of 
the  Clean  Air  Act  (CAA)  and  EPA 
regulations,  as  found  in  section  110  and 
part  D  of  the  CAA  and  40  CFR  part  51 
(Requirements  for  Preparation, 
Adoption  and  Submittal  of 
Implementation  Plans).  EPA's 
interpretation  of  these  requirements, 
which  forms  the  basis  for  this  action, 
appears  in  EPA  policy  guidance 
documents.  EPA  policy  on  excess 
emissions  occurring  during  start-up  and 
shutdown  is  contained  in  a 
memorandum  dated  September  20, 
1999,  entitled  "State  Implementation 
Plans:  Policy  Regarding  Excess 
Emissions  During  Malfunctions,  Start- 
up, and  Shutdown  "  (the  Excess 
Emissions  Policy).  In  general,  the 
guidance  document  cited  above,  as  well 
as  other  relevant  and  applicable 
guidance  documents,  have  been  set 
forth  to  ensure  that  submitted  rules 
meet  Federal  requirements,  are  fully 
enforceable,  and  strengthen  or  maintain 
the  SIP. 

There  is  currently  no  version  of  South 
Coast  Air  Qualitv  Management  District 
(SCAQMD)  Rule  429— Startup  and 
Shutdown  Exemption  Provisions  for 
Oxides  of  Nitrogen  in  the  SIP.  The 
submitted  rule  includes  the  following 
provisions: 

•  Definitions  of  various  terms  used  in 
the  rule. 

•  General  provisions  establishing  the 
applicability  of  the  rule  and  requiring 
that  facilities  seeking  relief  under  Rule 
429  mitigate  emissions  to  the  extent 
practicable. 

•  Time  limits  on  start-up  and 
shutdown  intervals  and  a  maximum 
number  of  scheduled  start-ups/ 
shutdowns  per  year  for  each  affected 
source  category. 

•  Provisions  describing  the 
notification  and  recordkeeping 
requirements  for  facilities  seeking  relief 
under  Rule  429. 

SCAQMD  Rule  429  requires  that 
facilities  seeking  exemption  for  excess 
emissions  give  prior  notification  of 
scheduled  start-ups  and  shutdowns. 
Exemptions  are  allowed  only  for  excess 
emissions  that  occur  during  scheduled 
start-ups  and  shutdowns  for  which 
notification  is.given.  Rule  429  also 


'  EPA  adopted  the  completeness  criteria  on 
February  16.  1990  (55  FR  5830)  and,  pursuant  to 
section  tlO(k)(l)(A)  of  the  CAA.  revised  the  criteria 
on  August  26.  1991  (56  FR  42216). 


requires  that  records  of  certain  process 
variables  be  maintained  and  kept  on-site 
for  a  period  of  two  vears. 

Under  Section  110(1)  of  the  CAA.  EPA 
may  not  approve  a  SIP  revision  "if  the 
revision  would  interfere  with  any 
applicable  requirement  concerning 
attainment  and  reasonable  further 
progress,  or  any  other  applicable 
requirement  of  [the  Act]."  This 
provision  serves  to  ensure  that  the  State, 
in  seeking  a  revision  to  its  SIP.  does  not 
impair  its  compliance  with  the  statutory 
mandates  applicable  to  the  SIP.  One 
such  requirement  is  Section  172(c)(1), 
which  mandates  that  SIP  provisions 
implement  reasonablv  available  control 
technology  (RACT). 

In  order  to  clarify  which  excess 
emissions  provisions  are  approvable  as 
SIP  revisions  under  the  CAA.  and  to 
provide  guidance  to  States  and  local  air 
districts,  the  Agency  recently  reissued 
its  policy.  The  Excess  Emissions  Policy 
states  that  EPA  may  approve  SIP 
revisions  providing  source-category 
specific  exemptions  for  excess 
emissions  that  occur  during  start-up  and 
shutdown  periods  only  if  the  source's 
control  strategy  is  such  that  compliance 
with  otherwise  applicable  emission 
limits  is  technologically  infeasible 
during  these  periods.  The  policy  also 
requires  that  the  frequency  and  duration 
of  the  excess  emissions  be  minimized  to 
the  maximum  extent  practicable.  These 
requirements  are  based  on  Sections 
110(1)  and  172(c)(1)  and  are  meant  to 
ensure  that  the  excess  emissions 
provisions  do  not  interfere  with 
attainment,  maintenance,  or  other 
applicable  requirements. 

The  SCAQMD  Staff  Report  (dated 
October  30,  1990)  that  provides  the 
technical  basis  for  Rule  429  fails  to 
establish  the  technological  necessity  of 
the  exemptions  and.  further,  does  not 
demonstrate  that  the  exemption  periods 
have  been  minimized.  The  source 
category  specific  rules  from  which  Rule 
429  provides  exemption  implement 
RACT  for  sources  in  those  source 
categories.  Therefore,  exemption  from 
those  rules  is  allowable  under  Section 
172(c)(1)  only  when  the  otherwise 
reasonably  available  control 
technologies  are  not  reasonably 
available  during  start-up  and  shutdown. 
Further,  in  keeping  with  Section  110(1) 
of  the  CAA.  EPA  may  approve  into  the 
SIP  exemptions  such  as  those  provided 
under  Rule  429  only  if  thev  do  not 
interfere  with  attainment  or 
maintenance.  If  Rule  429  excused  only 
those  excess  emissions  that  are 
technologically  unavoidable,  then  the 
Rule  would  be  less  likely  to  interfere 
with  attainment.  However.  Rule  429 
fails  to  include  such  a  limitation. 


IV.  Administ 


Federalism 
1999)  revokes 
Orders  12612 


Federal  Register/ Vol.  64,  No.  226 /Wednesday,  November  24,  1999 /Proposed  Rules  66145 


.•\n  additional  defirioncv  of  Rule  429 
i.s  that  it  contains  vague  or  contradictorv 
language  that  makes  it  unclear  when 
otherwise  applicable  emission  limits 
would  apply  to  a  given  source.  These 
instances  include  sections  (a)(5)  and 
(b)(3)  of  the  rule  and  are  detailed  in  the 
TSD.  Section  110(a)(2)(A)  of  theCAA 
requires  that  the  emissions  limitations 
included  in  SIPs  be  enforceable.  Thus. 
Rule  429  violates  Section  110(a)(2)(A)  of 
the  CAA  and  is  not  an  approvable  SIF 
revision. 

In  conclusion,  rules  submitted  to  EPA 
lor  approval  as  revisions  to  the  SIP  must 
be  fully  enforceable,  must  maintain  or 
strengthen  the  SIP.  and  must  conff)rm 
with  EPA  policv  in  order  to  be  approved 
hv  EPA.  As  described  above,  SCAQMD 
Rule  429  is  deficient  because  it  does  not 
maintain  or  strengthen  the  SIP.  and 
because  its  vague  or  contradictory 
language  renders  it  unenforceable. 
SCAQMD  Rule  429.  if  approved,  would 
exempt  certain  sources  from  applicable 
emissions  limits  contained  in  the  SIP. 
The  CAA  and  EPA  policy,  under  certain 
circumstances,  allow  for  such 
exemptions.  However,  the  exemptions 
provided  bv  Rule  429  are  not 
sufficiently  limited  and  could  result  in 
exempted  emissions  that  might  threaten 
the  NAAQS.  PSD  increments,  or  other 
air  quality  standards.  Thus  the 
submitted  Rule  429  would,  if  approved, 
weaken  the  SIP.  A  more  detailed 
discussion  of  EPA's  evaluation  of 
SCAQMD  Rule  429  can  be  found  in  the 
TSD. 

Because  of  the  identified  deficiencies, 
EPA  cannot  grant  approval  of  SCAQMD 
Rule  429  under  section  nO(k)(3)  and 
part  D.  Therefore,  in  order  to  maintain 
the  SIP,  EPA  is  proposing  a  disapproval 
of  this  rule. 

Nothing  in  this  action  should  be 
f:onstrued  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  anv  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

IV.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (EC).) 
12866.  Regulatory  Planning  and  Review, 

B.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 


Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  de\elnpment  of  regulatory 
policies  that  have  federalism 
implications,"  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132.  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

C  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23, 1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866. and  (2) concerns  an 
environmental  health  or  safetv  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulator*'  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentiall\-  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agencv.  This  rule  is 
not  subject  to  E.O.  13045  because  it  is 
does  not  involve  decisions  intended  to 
mitigate  environmental  health  or  safety 
risks. 


D.  Executive  Order  13084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessarv'  to  pay  the  direct  compliance 
costs  inciured  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary'  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulator)  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

£.  Regulator,'  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I.  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  1  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act. 
preparation  of  flexibility  analysis  would 
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constitute  Ffdf^ral  inquirv'  into  the 
economic:  rfMsondbleness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SlPs  on  such 
grounds.  I'nion  Electric  Co.,  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U.S.C,  7410(a)(2). 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 

Mandates  Rpform  .\ct  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetarv  impact  statpmnnt  to 
accompany  anv  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  SI  00 
million  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  anv  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  d 
Federal  mandate  that  mav  result  in 
estimated  annual  costs  of  Si 00  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

List  of  Subjects  in  40  CFR  Fart  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  November  12,  1999. 
I.aura  Yoshii, 

Deputv  Regional  Administrator.  Region  IX. 
(FR  U(K    ')fl-.30613  Filed  11-23-99;  8:45  ami 
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summary:  This  document  sets  forth 
proposed  revisions  of  the  Foundation's 
regulations  under  the  Freedom  of 
Information  Act  (FOIA)  and  Privacy  Act. 
The  new  FOIA  provisions  implement 
the  Electronic  Freedom  of  Information 
Act  Amendments  of  1996.  including 
revised  time  limit  on  response, 
negotiating  with  the  requester,  and 
expedited  processing  procedures.  They 
make  no  changes  in  the  figures  currently 
used  for  calculating  and  charging  fees 
under  the  FOIA.  The  Privacy  Act 
regulations  have  been  restructured  for 
ease  of  use  and  outdated  information 
eliminated. 

DATES:  Submit  comments  on  or  before 
December  27,  1999. 
ADDRESSES:  Address  all  comments 
concerning  this  proposed  rule  to  D. 
Matthew  Powell,  Assistant  General 
Counsel,  Office  of  the  General  Counsel. 
National  Science  Foundation.  4201 
Wilson  Boulevard.  Suite  1265. 
Arlington,  VA  22230. 
FOR  FURTHER  INFORMATION  CONTACT:  D. 
Matthew  Powell  (703)  306-1060. 
SUPPLEMENTARY  INFORMATION: 

.Availability  of  Records  and 
Information  (45  CFR  part  612)  (FOIA 
Regulations) 

This  revision  of  part  612  incorporates 
changes  to  the  language  and  structure  of 
the  regulations  and  also  adds  new 
provisions  to  implement  the  Electronic 
Freedom  of  Information  Act 
Amendments  of  1996  (Pub.  L.  104-231). 
New  provisions  implementing  the 
amendments  are  found  at  §  612.2(b) 
(electronic  reading  rooms).  §61 2.5(b) 
(timing  of  responses),  §  612.6Cb) 
(deletion  marking).  §  612.6(c)(1) 
(volume  estimation).  §  612.10(b)(3) 
(format  of  disclosure),  and  §612. 10(b)(8) 
(electronic  searches). 

Privacy  Act  Regulations  (45  CFR  613) 

This  revision  of  part  fil3  revises  the 
structure  of  the  regulations  and  makes 
them  more  consistent  with  the  FOIA 
regulations.  It  applies  the  FOIA  fee 
schedule  for  duplication  of  Privacy 
records  which  should  eliminate  copying 
fees  for  nearly  all  Privacv  Act 
requesters.  Verification  procedures  have 
been  updated  to  include  the  use  of  a 
statement  of  identity  under  28  U.S.C. 
1746  and  to  allow  for  release  of  records 
to  a  third  party  in  specified 
circumstances.  The  revision  includes 
exemptions  to  protect  from  disclosure 
confidential  sources  of  information 
compiled  for  enforcement  of  the 
Antarctic  Conservation  Act.  and  in 
investigations  of  scientific  misconduct 


and  personnel  security  clearances.  It 
also  eliminates  references  to  out-of-date 
system  notices. 

Regulatory  Fle.xibility  Act.  Unfunded 
Mandates  Reform  Act.  Executive  Order 
12866.  and  Paperwork  Reduction  Act 

For  purposes  of  the  Regulatory 
Flexibility  Act  (  5  U.S.C.  601).  the 
proposed  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities;  the  proposed  rule 
addresses  the  procedures  to  be  followed 
when  submitting  or  responding  to 
requests  for  information  under  the 
Freedom  of  Information  Act  and  Privacy 
Act.  For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104—4)  the  proposed  rule  would  not 
significantly  or  uniquely  affect  small 
governments  and  would  not  result  in 
increased  expenditures  by  State,  local, 
and  tribal  governments,  or  by  the 
private  sector,  of  SI  00  million  or  more 
For  purposes  of  Executive  Order  12866. 
the  proposed  rule  is  not  a  significant 
regulatory  action  requiring  review  by 
the  Office  of  Management  and  Budget. 
For  the  purposes  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  35)  it 
has  been  determined  that  this  proposed 
rulemaking  does  ncjt  impose  any 
reporting  or  recordkeeping  requirement 
on  the  public. 

List  of  Subjects 

45  CFR  part  612 

Administrative  practice  and 
procedure;  Freedom  of  information 

45  CFR  part  613 

Administrative  practice  and 
procedure;  Privacy. 

For  the  reasons  stated  in  the 
preamble,  the  National  Science 
Foundation  proposes  to  amend  45  CFR 
Chapter  VI  as  follows: 

1.  By  revising  Part  612  to  read  as 
follows; 

PART  61 2— AVAILABILITY  OF 
RECORDS  AND  INFORMATION 

Sec. 

612.1  General  provisions. 

612.2  Public:  r(!ading  room. 

612.3  Requirement.s  for  making  requests. 

612.4  Responding  to  requests. 

612. ,T  Timing  of  responses  to  requests. 

612.6  Responses  to  requests. 

612.7  Exemptions. 

612.8  Business  information. 

612.9  -Appeals. 

612.10  Fees. 

612.11  Otiier  rights  and  services. 
Authority:  5  L'.S.C.  .552,  as  amended. 

§612.1     General  provisions 

This  part  contains  the  rules  that  the 
National  Science  Foundation  follows  in 
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•ances.  It 
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es  that  the 
in  follows  in 


processing  requests  for  records  under 
the  Freedom  of  Information  Act  (FOIA), 
5  U.S.C.  552,  Information  routinely 
made  available  to  the  public  as  part  of 
a  regular  Foundation  activity  (for 
example,  program  announcements  and 
solicitations,  summary  of  awarded 
proposals,  statistical  reports  on  U.S. 
science,  news  releases)  may  be  provided 
to  the  public  without  reliance  on  this 
part  As  a  matter  of  policy,  the 
Foundation  also  makes  discretionary 
disclosures  of  records  or  information 
otherwise  exempt  under  the  FOIA 
whenever  disclosure  would  not 
foreseeably  harm  an  interest  protected 
by  a  FOIA  exemption.  This  policy. 
however,  does  not  create  any  right 
enforceable  in  court.  When  indi\'iduals 
seek  records  about  themselves  under  the 
Privacy  Act  of  1974.  5  U.S.C.  552a,  NSF 
processes  those  requests  under  both 
NSF's  Privacy  regulations  at  part  613. 
and  this  part. 

§612.2     Public  reading  room 

(a)  The  Foundation  maintains  a  public 
reading  room  located  in  the  NSF  Library' 
at  4201  Wilson  Boulevard,  Suite  225. 
.\rlington.  Virginia,  open  during  regular 
working  hours  Monday  through  Friday. 
It  contains  the  records  that  the  FOIA 
requires  to  be  made  regularly  available 
for  public  inspection  and  copying  and 
has  computers  and  printers  available  for 
public  use  in  accessing  records.  Also 
available  for  public  inspection  and 
c.:opying  are  current  subject  matter 
indexes  of  reading  room  records. 

(b)  Information  about  FOIA  and 
Privacy  at  NSF  and  copies  of  frequently 
requested  FOIA  releases  are  available 
online  at  <wwvv.nsf.gov/pubinfo/ 
foia.html>.  Most  NSF  policy  documents. 
staff  instructions,  manuals,  and  other 
publications  that  affect  a  member  of  the 
public,  are  a\'ailable  in  electronic  form 
through  the  "Documents"  option  on  the 
tool  bar  on  NSF's  Home  Page  on  the 
World  Wide  Web  at  <vvww.nsf.gov>. 

§  61 2.3    Requirements  for  making  requests. 

(a)  Where'  to  spnd  a  rpqupst  Vou  may 
make  a  FOIA  request  for  records  of  the 
.National  Science  Foundation  bv  writing 
directly  to  the  FOIA  Officer.  Office  of 
the  General  Counsel.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Suite  1265.  Arlington.  VA  22230.  For 
records  maintained  bv  the  NSF  Office  of 
the  Inspector  General  (OIG).  vou  ma\' 
write  directly  to  the  (Office  of  Inspector 
General,  National  Science  Foundation. 
4201  Wilson  Boulevard,  Suite  1135, 
Arlington,  \'A  22230.  The  FOIA  Officer 
will  also  forward  requests  for  OIG 
records  to  that  Office.  Requests  may  also 
be  sent  by  facsimile  to  (703)  306-0149 
or  by  e-mail  to  foia@nsf.gov. 


(b)  Form  of  request  A  FOIA  request 
need  not  be  in  any  particular  format,  but 
it  must  be  in  writing,  include  the 
requester's  name  and  mailing  address, 
and  be  clearly  identified  both  on  the 
envelope  and  in  the  letter,  or  in  a 
facsimile  or  electronic  mail  message  as 
a  Freedom  of  Information  Act  or 
"FOIA"  request  It  must  describe  the 
records  sought  with  sufficient 
specificity  to  permit  identification,  and 
include  agreement  to  pay  applicable 
fees  as  described  in  §612.10.  NSF  is  not 
obligated  to  act  upon  a  request  until  it 
meets  these  procedural  requirements. 

(c)(1)  If  you  are  making  a  request  for 
records  about  yourself  and  the  records 
are  not  contained  in  a  Privacy  Act 
system  of  records,  your  request  will  be 
processed  only  under  the  FOIA.  since 
the  Privacy  Act  does  not  apply.  If  the 
records  about  you  are  contained  in  a 
Privacy  Act  system  of  records,  NSF  will 
respond  with  information  on  how  to 
make  a  Privac>  Act  request  (see  NSF 
Privacy  Act  regulations  at  45  CFR 
613.2)" 

(2)  If  you  are  making  a  request  for 
personal  information  about  another 
individual,  either  a  written 
authorization  signed  by  that  individual 
in  accordance  with  §  613.2(f)  of  this 
chapter  permitting  disclosure  of  those 
records  to  you.  or  proof  that  that 
individual  is  deceased  (for  example,  a 
copy  of  a  death  certificate  or  a 
published  obituan*')  will  help  the  agency 
process  your  request. 

(d)  Description  of  records  sought. 
Your  request  must  describe  the  records 
that  you  seek  in  enough  detail  to  enable 
NSF  personnel  to  locate  them  with  a 
reasonable  amount  of  effort.  A  record 
must  have  been  created  or  obtained  by 
NSF  and  under  the  control  of  NSF  at  the 
time  of  the  request  to  be  subject  to  the 
FOIA.  NSF  has  no  obligation  under  the 
FOIA  to  create,  compile  or  obtain  a 
record  to  satisfy-  a  FOIA  request. 
Whenever  possible,  your  request  should 
include  specific  descriptive  information 
about  each  record  sought,  such  as  the 
date,  title  or  name,  author,  recipient, 
and  subject  matter  of  the  record.  As  a 
general  rule,  the  more  specific  you  are 
about  the  records  or  type  of  records  that 
you  want,  the  more  likely  the 
Foundation  will  be  able  to  locate  those 
records  in  response  to  your  request,  and 
the  more  likely  fees  will  be  reduced  or 
eliminated.  If  NSF  determines  that  your 
request  does  not  reasonably  describe 
records,  you  will  be  advised  what 
additional  information  is  needed  to 
perfect  your  request  or  why  your  request 
is  otherwise  insufficient. 

(e)  Agreement  to  pay  fees.  Your 
request  must  state  that  you  will 
promptly  pay  the  total  fees  chargeable 


under  this  regulation  or  set  a  rnaximum 
amount  you  are  willing  to  pay.  NSF 
does  not  charge  if  fees  total  less  than 
S25.00.  If  you  seek  a  waiver  of  fees, 
please  see  §  612.10(k)  for  a  discussion  of 
the  factors  you  must  address.  If  vou 
place  an  inadequate  limit  on  the  amount 
you  will  pay,  or  have  failed  to  make 
payments  for  previous  requests,  NSF 
may  require  advance  payment  (see 
§612.10(1)), 

(f)  Receipt  date.  A  request  that  meets 
the  requirements  of  this  section  will  be 
considered  received  on  the  date  it  is 
received  by  the  Office  of  the  General 
Counsel  or  the  Office  of  the  Inspector 
General.  In  determining  which  records 
are  responsive  to  a  FOIA  request,  the 
Foundation  will  include  only  records  in 
its  possession  as  of  the  date  of  receipt. 

(g)  Publications  excluded.  For  the 
purpose  of  public  requests  for  records 
the  term  "record"  does  not  include 
publications  which  are  available  to  the 
public  in  the  Federal  Register,  or  by 
sale  or  free  distribution.  Such 
publications  may  be  obtained  from  the 
Government  Printing  Office,  the 
National  Technical  Information  Service, 
the  NSF  Publications  Clearinghouse  PC 
Box  218,  Jessup,  MD  20794-0218,  or 
through  NSF's  Home  Page  on  the  World 
Wide  Web  at  <vvww.nsf.gov> 

'Documents.  '  Requests  for  such 
publications  will  be  referred  to  or  the 
requester  informed  of  the  appropriate 


source. 


§612.4    Responding  to  requests. 

(a)  Monitoring  of  requests.  The  NSF    • 
Office  of  the  General  Counsel  (OGC),  or 
such  other  office  as  may  be  designated 
by  the  Director,  will  serve  as  the  central 
office  for  administering  these 
regulations.  For  records  maintained  by 
the  Office  of  Inspector  General,  that 
Office  will  control  incoming  requests 
made  directly  or  referred  to  it,  dispatch 
response  letters,  and  maintain 
administrative  records.  For  all  other 
records  maintained  by  NSF.  OGC  (or 
such  other  office  as  may  be  designated 
by  the  Director)  will  control  incoming 
requests,  assign  them  to  appropriate 
action  offices,  monitor  compliance, 
consult  with  action  offices  on 
disclosure,  approve  necessar>' 
extensions,  dispatch  denial  and  other 
letters,  and  maintain  administrative 
records. 

(b)  Consultations  and  referrals.  When 
the  Foundation  receives  a  request  for  a 
record  in  its  possession  that  originated 
with  another  agency  or  in  which 
another  agency  has  a  substantial 
interest,  it  may  decide  that  the  other 
agency  of  the  Federal  Government  is 
better  able  to  determine  whether  the 
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record  should  or  should  not  be  released 
under  tha  FOIA. 

( 1)  If  the  Foundation  determines  that 
it  is  the  agenrv  best  able  to  process  the 
record  in  response  to  the  request,  then 
it  will  do  so.  after  consultation  with  the 
other  interested  agencies  where 
appropriate. 

(2)  If  it  determines  that  it  is  not  the 
agencv  best  able  to  process  the  record, 
then  it  will  refer  the  request  regarding 
that  record  (or  portion  of  the  record)  to 
the  agency  that  f)riginated  or  has  a 
substantial  interest  in  the  record  in 
question  (but  only  if  that  agency  is 
subject  to  the  FOIA).  Ordinarily,  the 
agency  that  originated  a  record  will  be 
presumed  to  be  best  able  to  determine 
whether  to  disclose  it. 

(3)  Where  the  Foundation  reasonably 
believes  that  multiple  requests 
submitted  by  a  requester,  or  by  a  group 
of  requesters  acting  in  concert, 
constitute  a  single  request  that  would 
otherwise  involve  unusual 
circumstances,  and  the  requests  involve 
clearly  related  matters,  thev  mav  be 
aggregated.  Multiple  requests  involving 
unrelated  matters  will  not  be  aggregated. 

(c)  Xoticp  of  referral.  Whenever  the 
Foundation  refers  ail  or  any  part  of  the 
responsibilitv  for  responding  to  a 
request  to  another  agency,  it  ordinarily 
will  notify  the  requester  of  the  referral 
and  inform  the  requester  of  the  name  of 
each  agency  to  which  the  request  has 
been  referred  and  of  the  part  of  the 
request  that  has  been  referred,  unless 
such  notification  would  disclose 
information  otherwise  exempt. 

§612.5    Timing  of  responses  to  requests. 

(a)  In  general  NSF  ordinarily  will 
initiate  processing  of  requests  according 
to  their  order  of  receipt 

(b)  Time  for  response  The 
Foundation  will  make  reasonable  effort 
to  act  on  a  request  within  20  days  of 
when  a  request  is  received  or  perfected 
(excluding  the  date  of  receipt, 
weekends,  and  legal  holidays).  A 
request  is  perfected  when  you  have 
reasonably  described  the  records  sought 
under  §612  3{d),  agreed  to  pay  fees 
under  §  612.3(c),  or  otherwise  met  the 
fee  requirements  under  §612.10. 

(c)  Unusual  circumstances.  (1)  Where 
the  time  limits  for  processing  a  request 
cannot  be  met  because  of  unusual 
circumstances,  the  FOIA  Officer  will 
notify  the  requester  as  soon  as 
practicable  in  writing  of  the  unusual 
circumstances  and  may  extend  the 
response  period  for  up  to  ten  working 
days. 

(2)  Whf're  the  extension  is  for  more 
than  ten  working  days,  the  FOIA  Officer 
will  provide  the  requester  with  an 
opportunity  pither  to  modify  the  request 


so  that  it  may  be  processed  within  the 
ten  day  extension  period  or  to  arrange 
an  agreed  upon  alternative  time  period 
with  the  FOIA  Officer  for  processing  the 
request  or  a  modified  request. 

(d)  Expedited  processing.  (1 )  If  you 
want  to  receive  expedited  processing 
you  must  submit  a  statement,  certified 
to  be  true  and  correct  to  the  best  of  your 
knowledge  and  belief,  explaining  in 
detail  the  basis  for  requesting  expedited 
processing. 

(2)  Requests  and  appeals  will  be  given 
expedited  treatment  whenever  it  is 
determined  that  a  requester  has 
demonstrated  compelling  need  by 
presenting: 

(i)  Circumstances  in  which  the  lack  of 
expedited  treatment  could  reasonably  be 
expected  to  pose  an  imminent  threat  to 
the  life  or  physical  safety  of  an 
individual;  or 

(ii)  An  urgency  to  inform  the  public 
about  an  actual  or  allegf  d  Federal 
government  activity,  if  made  by  a 
person  primarily  engaged  in 
disseminating  information. 

For  example,  a  requester  who  is  not 
a  full-time  member  of  the  news  media 
must  establish  that  he  or  she  is  a  person 
whose  main  professional  activity  or 
occupation  is  information 
dissemination,  though  it  need  not  be  his 
or  her  sole  occupation.  Such  requester 
also  must  establish  a  particular  urgency 
to  inform  the  public  about  the 
government  activity  involved  in  the 
request,  beyond  the  public's  right  to 
know  about  government  activity 
generally,  and  that  the  information 
sought  has  particular  value  that  would 
be  lost  if  not  disseminated  quickly. 

(3)  Within  ten  calendar  days  of  receipt 
of  a  request  for  expedited  processing. 
the  FOIA  Officer  or  OIG  will  decide 
whether  to  grant  it,  and  will  notif\'  the 
requester  of  the  decision  orally  or  in 
writing.  If  a  request  for  expedited 
treatment  is  granted,  the  request  will  be 
processed  as  soon  as  practicable.  If  a 
request  for  expedited  processing  is 
denied,  any  appeal  of  that  decision  will 
be  acted  on  expeditiously. 

§  61 2.6    Responses  to  requests. 

(a)  Acknowledgment  of  requests.  The 
FOIA  Officer  will  ordinarily  send  an 
acknowledgment  of  a  FOIA  request  only 
if  it  is  anticipated  that  a  determination 
on  release  will  not  be  possible  within  20 
working  days. 

(b)  Grants  of  requests.  Once  the 
Foundation  makes  a  determination  to 
grant  a  request  in  whole  or  in  part,  it 
will  notify  the  requester  in  writing.  The 
Foundation  will  inform  the  requester  in 
the  notice  of  any  applicable  fee  and  will 
disclose  records  to  the  requester 
promptly  on  payment  of  applicable  fees. 


Records  disclosed  in  part  will  be 
marked  or  annotated  to  show  both  the 
amount  and  the  location  of  the 
information  deleted  where  practicable. 

(c)  Denials  of  requests.  (1)  Denials  of 
FCAA  requests  will  be  made  by  the 
Office  of  the  General  Counsel,  the  Office 
of  the  Inspector  General,  or  such  other 
office  as  may  be  designated  by  the 
Director.  The  response  letter  will  briefly 
set  forth  the  reasons  for  the  denial, 
including  any  FOIA  exemption(s) 
applied  by  the  Foundation  in  denying 
the  request.  It  will  also  provide  the 
name  and  title  or  position  of  the  person 
responsible  for  the  denial,  will  inform 
the  requester  of  the  right  to  appeal,  and 
will,  where  appropriate,  include  an 
estimate  of  the  volume  of  any  requested 
materials  w-ithheld.  An  estimate  need 
not  be  provided  when  the  volume  is 
otherwise  indicated  through  deletions 
on  records  disclosed  in  part,  or  if 
providing  an  estimate  would  harm  an 
interest  protected  by  an  applicable 
exemption. 

(2)  Requesters  can  appeal  an  agency 
determination  to  withhold  all  or  part  of 
any  requested  record;  a  determination 
that  a  requested  record  does  not  exist  or 
cannot  be  located;  a  determination  that 
what  has  been  requested  is  not  a  record 
subject  to  the  Act;  a  disapproval  of  a  fee 
category'  claim  by  a  requester;  denial  of 
a  fee  waiver  or  reduction;  or  a  denial  of 
a  request  for  expedited  treatment  (see 
§612.9). 

§612.7    Exemptions. 

(a)  Exemptions  from  disclosure.  The 
following  types  of  records  or 
information  may  be  withheld  as  exempt 
in  full  or  in  part  from  mandatory  public 
disclosure: 

[1]  Exemption  1—5  U.S.C.  552lbj(l). 
Records  specifically  authorized  and 
properly  classified  pursuant  to 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy.  NSF  does  not  have  classifv'ing 
authority  and  normally  does  not  deal 
with  classified  materials. 

(2)  Exemption  2—5  U.S.C.  552[bll2l. 
Records  related  solely  to  the  internal 
persoimel  rules  and  practices  of  NSF. 
This  exemption  primarily  protects 
information  that  if  released  would  allow 
the  recipient  to  circumvent  a  statute  or 
agency  regulation.  Administrative 
information  such  as  rules  relating  to  the 
work  hours,  leave,  and  working 
conditions  of  NSF  personnel,  or  similar 
matters,  can  be  disclosed  to  the  extent 
that  no  harm  would  be  caused  to  the 
functions  to  which  the  information 
pertains.  Examples  of  records  exempt 
from  disclosure  include,  but  are  not 
limited  to: 
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li)  C)peratin,t^  rules,  guidelines, 
manuals  on  internal  procedure, 
schedules  and  methods  utilized  by  NSF 
investigators,  inspectors,  auditors  and 
examiners. 

(ii]  Negotiating  positions  or  limits  at 
least  until  the  execution  of  a  contract 
(including  a  grant  or  cooperative 
agreement)  or  the  completion  of  the 
action  to  which  the  negotiating 
positions  were  applicable.  They  mav 
also  be  exempt  pursuant  to  other 
provisions  of  this  section. 

(iii)  Information  relating  to  position 
management  and  manpower  utilization, 
such  as  internal  staffing  plans. 
authorizations  or  controls,  or  involved 
in  determination  of  the  qualifications  of 
candidates  for  employment, 
advancement,  or  promotion  including 
examination  questions  and  answers. 

(iv)  Computer  software,  the  release  of 
which  would  allow  circumvention  of  a 
statute  or  NSF  rules,  regulations,  orders, 
manuals,  directives,  instructions,  or 
procedures:  or  the  integrity  and  security 
of  data  svstems. 

(3)  Exemption  3—5  U.S.C.  552[bH3). 
Records  specifically  exempted  from 
disclosure  by  another  statute  that  either 
requires  that  the  information  be 
withheld  in  such  a  way  that  the  agency 
has  no  discretion  in  the  matter:  or 
establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  information  to  be  withheld.  Examples 
of  records  exempt  from  disclosure 
include,  but  are  not  limited  to: 

(i)  Trade  secrets,  processes, 
operations,  style  of  work,  or  apparatus: 
or  the  confidential  statistical  data,  type, 
amount,  or  source  of  any  income, 
profits,  losses,  or  expenditures  of  any 
person,  firm,  partnership,  corporation  or 
association.  18  U.S.C.  1905 

(ii)  Records  that  disclose  any 
invention  in  which  the  Federal 
Government  owns  or  ma\-  own  a  right. 
title,  or  interest  (including  a 
nonexclusive  license).  35  U.S.C.  205; 

(iii)  Contractor  proposals  not 
specifically  set  forth  or  incorporated  by 
reference  into  a  contract.  41  U.S.C. 
253b(m): 

(iv)  Information  protected  by  the 
Procurement  Integrity  Act,  41  U.S.C. 
423. 

(4)  Exemption  4—5  I  '.S.C.  n52fb)(4). 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person,  and  privileged  or  confidential. 
Information  subject  to  this  exemption  is 
that  customarily  held  in  c;(mfidence  by 
the  originator(s).  including  nonprofit 
organizations  and  their  employees. 
Release  of  such  information  is  likely  to 
cause  substantial  harm  to  the 
competitive  position  of  the  originator  or 
submitter,  or  impair  the  Foundation's 


abilit\  tr,  obtain  such  information  in  the 
future.  \SF  will  process  information 
potentially  exempted  from  disclosure  by 
Exemption  4  under  section  612.8. 
Examples  of  information  exempt  from 
disclosure  include,  but  are  not  limited 
to: 

(i)  Information  received  in 
confidence,  such  as  grant  applications, 
fellowship  applications,  and  research 
proposals  prior  to  award: 

(ii)  Confidential  scientific  and 
manufacturing  processes  or 
developments,  and  technical,  scientific, 
statistical  data  or  other  information 
developed  by  a  grantee. 

(iii)  Technicaf,  scientific,  or  statistical 
data,  and  commercial  or  financial 
information  privileged  or  received  in 
confidence  from  an  existing  or  potential 
contractor  or  subcontractor,  in 
connection  with  bids,  proposals,  or 
contracts,  concerning  contract 
performance,  income,  profits,  losses, 
and  expenditures,  as  well  as  trade 
secrets,  inventions,  discoveries,  or  other 
proprietary  data.  When  the  provisions  of 
41  U.S.C.  253b(m)  or  41  U.S.C.  423  are 
met,  certain  proprietary  and  source 
selection  information  may  also  be 
withheld  under  Exemption  3. 

(iv)  Confidential  proprietary- 
information  submitted  on  a  voluntary 
basis. 

(v)  Statements  or  information 
collected  in  the  course  of  inspections, 
investigations,  or  audits,  when  such 
statements  are  received  in  confidence 
from  the  individual  and  retained  in 
confidence  because  they  reveal  trade 
secrets  or  commercial  or  financial 
information  normally  considered 
confidential  or  privileged. 

(5)  Exemption  5— 5  U.S.C.  552(b)(5j. 
Inter-agenry  or  intra-agency  memoranda 
or  letters  which  would  not  be  available 
by  law  to  a  private  party  in  litigation 
with  NSF  Factual  material  contained  in 
such  records  will  be  considered  for 
release  if  it  can  be  reasonably  segregated 
and  is  not  otherwise  exempt.  Examples 
of  records  exempt  from  disclosure 
include,  but  are  not  limited  to: 

(i)  Reports,  memoranda, 
correspondence,  workpapers,  minutes  of 
meetings,  and  staff  papers,  containing 
evaluations,  advice,  opinions, 
suggestions,  or  other  deliberative 
material  that  are  prepared  for  use  within 
NSF  or  within  the  Execufi\e  Branch  of 
the  Government  by  agency  personnel 
and  others  acting  in  a  consultant  or 
advisory  capacity: 

(ii)  Advance  information  on  proposed 
NSF  plans  to  procure,  lease,  or 
otherwise  acquire,  or  dispose  of 
materials,  real  estate,  facilities,  ser\'ices 
or  functions,  when  such  information 
would  provide  undue  nr  unfair 


competitive  advantage  to  private 
interests  or  impede  legitimate 
government  functions: 

(iii)  Trade  secret  or  other  confidential 
research  development,  or  commercial 
information  owned  by  the  Government, 
where  premature  release  is  likely  to 
affect  the  Government's  negotiating 
position  or  other  commercial  interest: 

(iv)  Records  prepared  for  use  in 
proceedings  before  any  Federal  or  State 
court  or  administrative  body; 

(v)  Evaluations  of  and  comments  on 
specific  grant  applications,  research 
projects  or  proposals,  or  potential 
contractors  and  their  products,  whether 
made  by  NSF  personnel  or  by  external 
reviewers  acting  either  individually  or 
in  panels,  committees  or  similar  groups; 

(vi)  Preliminary,  draft  or  unapproved 
documents,  such  as  opinions, 
recommendations,  evaluations, 
decisions,  or  studies  conducted  or 
supported  by  NSF; 

(vii)  Proposed  budget  requests,  and 
supporting  projections  used  or  arising  in 
the  preparation  and/or  execution  of  a 
budget;  proposed  annual  and  multi-year 
policy,  priorities,  program  and  financial 
plan  and  supporting  papers: 

(viii)  Those  portions  of  official  reports 
of  inspection,  reports  of  the  Inspector 
General,  audits,  investigations,  or 
surveys  pertaining  to  safety,  security,  or 
the  internal  management, 
administration,  or  operation  of  NSF, 
when  these  records  have  traditionally 
been  treated  by  the  courts  as  privileged 
against  disclosure  in  litigation. 

(6)  Exemption  6—5  U.S.C.  552fb)(6l. 
Personnel  and  medical  files  and  similar 
files,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The 
exemption  applies  to  living  persons  and 
to  family  members  of  a  deceased  person 
identified  in  a  record.  Information  in 
such  files  which  is  not  otherwise 
exempt  from  disclosure  pursuant  to 
other  provisions  of  this  section  will  be 
released  to  the  subject  or  to- his 
designated  legal  representative,  and  may 
be  disclosed  to  others  with  the  subject's 
written  consent.  Examples  of  records 
exempt  from  disclosure  include,  but  are 
not  limited  to: 

(i)  Reports,  records,  and  other 
materials  pertaining  to  individual  cases 
in  which  disciplinary  or  other 
administrative  action  has  been  or  may 
be  taken.  Opinions  and  orders  resulting 
from  those  administrative  or 
disciplinary  proceedings  shall  be 
disclosed  without  identifying  details  if 
used,  cited,  or  relied  upon  as  precedent. 

(ii)  Records  compilea  to  evaluate  or 
adjudicate  the  suitability  of  candidates 
for  employment,  and  the  eligibility  of 
individuals  (civilian  or  contractor 
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fimplovees)  fi)r  security  clearances,  or 
for  access  to  classified  information. 

(iii)  Reports  and  evaluations  which 
reflect  upon  the  qualifications  or 
competence  of  individuals. 

(iv)  Personal  information  such  as 
home  addresses  and  telephone  and 
facsimiles  numbers,  private  e-mail 
addresses,  social  security  numbers, 
dates  of  birth,  marital  status  and  the 
like. 

(iv)  The  exemption  also  applies  when 
the  fact  of  the  existence  or  nonexistence 
of  a  responsive  record  would  itself 
reveal  personally  private  information, 
and  the  public  interest  in  disclosure  is 
not  sufficient  to  outweigh  the  privacy 
interest. 

(7)  Exemption  7—5  I'.S.C.  552(b)(7j. 
Records  or  information  compiled  for 
civil  or  criminal  law  enforcement 
purposes,  including  the  implementation 
of  Executive  Orders  or  regulations 
issued  pursuant  to  law.  This  exemption 
may  exempt  from  mandatorv'  disclosure 
records  not  originally  created,  but  later 
gathered,  for  law  enforcement  purposes, 

(i)  This  exemption  applies  only  to  the 
extent  that  the  production  of  such  law 
enforcement  records  or  information: 

(A)  Could  reasonably  be  expected  to 
interfere  with  enforc;ement  proceedings: 

(B)  Would  deprive  a  person  of  the 
right  to  a  fair  trial  or  an  impartial 
adjudication; 

(C)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy  of  a  living  person,  or 
family  members  of  a  deceased  person 
identified  in  a  record; 

(D)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  source  within  the 
Federal  Government,  or  a  State,  local,  or 
foreign  agency  or  authority,  or  any 
private  institution,  that  furnished 
information  on  a  confidential  basis;  and 
information  furnished  by  a  confidential 
source  and  obtained  by  a  criminal  law 
enforcement  authority  in  a  criminal 
investigation: 

(E)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law,  or 

(F)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual 

(ii)  Examples  of  records  exempt  from 
disclosure  include,  but  are  not  limited 
to: 

[A]  The  identity  and  statements  of 
complainants  or  witnesses,  or  other 
material  developed  during  the  course  of 
an  investigation  and  all  materials 
prepared  in  connection  with  related 


government  litigation  or  adjudicative 
proceedings; 

(B)  The  identity  of  firms  or 
individuals  investigated  for  alleged 
irregularities  involving  NSF  grants, 
contracts  or  other  matters  when  no 
indictment  has  been  obtained,  no  civil 
action  has  been  filed  against  them  by 
the  United  States,  or  no  government- 
wide  public  suspension  or  debarment 
has  occurred. 

(C)  Information  obtained  in 
confidence,  expressed  or  implied,  in  the 
course  of  a  criminal  investigation  by  the 
NSF  Officer  of  the  Inspector  General. 

(iii)  The  exclusions  contained  in  5 
U.S.C.  552(c)(1)  and  (2)  may  also  apply 
to  these  records. 

(8)  Exemption  8—5  U.S.C.  552(b)l8]. 
Records  contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of.  or  for 
the  use  of  any  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions. 

(9)  Exemption  9—5  U.S.C.  552(bl(9l. 
Records  containing  geological  and 
geophysical  information  and  data, 
including  maps,  concerning  wells. 

(b)  Deletion  of  exempt  portions  and 
identifying  details.  Any  reasonably 
segregable  portion  of  a  record  will  be 
provided  to  requesters  after  deletion  of 
the  portions  which  are  exempt. 
Whenever  any  final  opinion,  order,  or 
other  materials  required  to  be  made 
available  relates  to  a  private  party  or 
parties  and  the  release  of  the  name(s}  or 
other  identifying  details  will  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy,  the  record  shall  be 
published  or  made  available  with  such 
identifying  details  left  blank,  or  shall  be 
published  or  made  available  with 
obviously  fictitious  substitutes  and  with 
a  notification  such  as  the  following: 
Names  of  parties  and  certain  other 
identifv'ing  details  have  been  removed 
(and  fictitious  names  substituted)  in 
order  to  prevent  a  clearly  unwarranted 
invasion  of  the  personal  privacy  of  the 
individuals  involved. 

§612.8    Business  information. 

(a)  In  general.  Business  information 
obtained  by  the  Foundation  from  a 
submitter  of  that  information  will  be 
disclosed  under  the  FOIA  only  under 
this  section's  procedures. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  Business  Information  means 
commercial  or  financial  information 
obtained  by  the  Foundation  from  a 
submitter  that  may  be  protected  from 
disclosure  under  Exemption  4  of  the 
FOIA  and  §612. 7(a)(4). 

(2)  Submitter  means  any  person  or 
entity  from  whom  the  Foundation 


obtains  business  information,  directly  or 
indirectly.  The  term  includes 
corporations:  state,  local,  and  tribal 
governments:  and  foreign  governments. 

(c)  Designation  of  business 
information.  A  submitter  of  business 
information  must  use  good  faith  efforts 
to  designate,  by  appropriate  markings, 
either  at  the  time  of  submission  or  at  a 
reasonable  time  thereafter,  any  portions 
of  its  submission  that  it  considers  to  be 
protected  from  disclosure  under 
Exemption  4.  These  designations  will 
expire  ten  years  aftrr  the  date  of  the 
submission  unless  tne  submitter 
requests,  and  provides  justification  for. 
a  longer  designation  period. 

(d)  Notice  to  submitters.  The 
Foundation  will  provide  a  submitter 
with  prompt  written  notice  of  a  FOIA 
request  or  administrative  appeal  that 
seeks  its  business  information  wherever 
required  under  this  section,  in  order  to 
give  the  submitter  an  opportunity  to 
object  to  disclosure  of  any  specified 
portion  of  that  information  under 
paragraph  (f)  of  this  section.  The  notice 
shall  either  describe  the  business 
information  requested  or  include  copies 
of  the  requested  records  or  record 
portions  containing  the  information. 

(e)  Where  notice  is  required.  Notice 
will  be  given  to  a  submitter  wherever: 

(1)  The  information  has  been 
designated  in  good  faith  by  the 
submitter  as  information  considered 
protected  from  disclosure  under 
Exemption  4:  or 

(2)  The  Foundation  has  reason  to 
believe  that  the  information  may  be 
protected  from  disclosure  under 
Exemption  4. 

(f)  Opportunity-  to  object  to  disclosure. 
NSF  will  allow  a  submitter  a  reasonable 
time,  consistent  with  statuton,' 
requirements,  to  respond  to  the  notice 
described  in  paragraph  (d)  of  this 
section.  If  a  submitter  has  any  objection 
to  disclosure,  it  must  submit  a  detailed 
written  statement.  The  statement  must 
specify'  all  grounds  for  withholding  any 
portion  of  the  information  under  any 
exemption  of  the  FOIA  and.  in  the  case 
of  Exemption  4,  must  show  why  the 
information  is  a  trade  secret,  or 
commercial  or  financial  information 
that  is  privileged  or  confidential,  In  the 
event  that  a  submitter  fails  to  respond 
within  the  time  specified  in  the  notice, 
the  submitter  will  be  considered  to  have 
no  objection  to  disclosure  of  the 
information.  Information  provided  by  a 
submitter  under  this  paragraph  may 
itself  be  a  record  subject  to  disclosure 
under  the  FOIA. 

(g)  Notice  of  intent  to  disclose.  The 
Foundation  will  consider  a  submitter's 
objections  and  specific  grounds  for 
nondisclosure  in  deciding  whether  to 
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discloso  business  information. 
Whenever  it  decides  to  disclose 
business  information  over  the  objection 
of  a  submitter,  the  Foundation  will  give 
the  submitter  written  notice,  which  will 
include: 

(1)  A  statement  of  the  reason(s)  why 
the  submitter's  disclosure  objections 
were  not  sustained; 

(2)  A  description  of  the  business 
information  to  be  disclosed:  and 

(3)  A  specified  disclosure  date,  which 
will  be  a  reasonable  time  subsequent  to 
the  notice. 

(h)  Exceptions  to  notice  requirements. 
The  notice  requirements  of  paragraphs 
(d)  and  (g)  of  this  section  will  not  apply 
if: 

(1)  The  Foundation  determines  that 
the  information  should  not  be  disclosed 
(the  Foundation  protects  from 
disclosure  to  third  parties  information 
about  specific  unfunded  applications, 
including  pending,  withdraivn.  or 
declined  proposals): 

(2)  The  information  lawfully  has  been 
published  or  has  been  officially  made 
available  to  the  public; 

(3)  Disclosure  of  the  information  is 
required  by  statute  (other  than  the 
FOIA)  or  by  a  regulation  issued  in 
accordance  with  the  requirements  of 
Executive  Order  12600  (3  CFR,  1988 
Comp..  p.  235);  or 

(4)  The  designation  made  by  the 
submitter  under  paragraph  (c)  of  this 
section  appears  obviously  frivolous,  in 
which  case  the  Foundation  will,  within 
a  reasonable  time  prior  to  a  specified 
disclosure  date,  give  the  submitter 
written  notice  of  any  final  decision  to 
disclose  the  information. 

(i)  Notice  of  FOIA  lawsuit.  Whenever 
a  requester  files  a  lawsuit  seeking  to 
compel  the  disclosure  of  business 
information,  the  Foundation  will 
promptly  notify-  the  submitter(s). 
Whenever  a  submitter  files  a  lawsuit 
seeking  to  prevent  the  disclosure  of 
business  information,  the  Foundation 
will  notify  the  requester(s). 

§612.9    Appeals. 

(a)  Appeals  of  denials.  You  may 
appeal  a  denial  of  your  request  to  the 
General  Counsel.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Suite  1265.  Arlington.  VA  22230.  You 
must  make  your  appeal  in  writing  and 
it  must  be  received  by  the  Office  of  the 
General  Counsel  within  ten  days  of  the 
receipt  of  the  denial  (weekends,  legal 
holidays,  and  the  date  of  receipt 
excluded).  Clearly  mark  your  appeal 
letter  and  the  enx'elope  "Freedom  of 
Information  Act  Appeal."  Your  appeal 
letter  must  include  a  copy  of  your 
written  request  and  the  denial  together 


with  any  written  argument  you  wish  to 
submit. 

fb)  Responses  to  appeals.  A  written 
decision  on  your  appeal  will  be  made  by 
the  General  Counsel.  A  decision 
affirming  an  adverse  determination  in 
whole  or  in  part  will  contain  a 
statement  of  the  reason(s)  for  the 
affirmance,  including  any  FOIA 
exemption(s}  applied,  and  will  inform 
you  of  the  FOIA  provisions  for  court 
review  of  the  decision.  If  the  adverse 
determination  is  reversed  or  modified 
on  appeal,  in  whole  nr  in  part,  you  will 
be  notified  in  a  written  decision  and 
your  request  will  be  reprocessed  in 
accordance  with  that  appeal  decision. 

(c)  When  appeal  is  required.  If  vou 
wish  to  seek  review  by  a  court  of  any 
denial,  you  must  first  appeal  it  under 
this  section. 

§612.10    Fees 

(a)  In  general.  NSF  will  charge  for 
processing  requests  under  the  FOIA  in 
accordance  with  paragraph  (c)  of  this 
section,  except  where  fees  are  limited 
under  paragraph  (d)  of  this  section  or 
where  a  waiver  or  reduction  of  fees  is 
granted  under  paragraph  (k)  of  this 
section.  If  fees  are  applicable.  NSF  will 
itemize  the  amounts  charged.  NSF  may 
collect  all  applicable  fees  before  sending 
copies  of  requested  records  to  a 
requester.  Requesters  must  pay  fees  by 
check  or  money  order  made  payable  to 
the  Treasur}'  of  the  I'nited  States. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  Commercial  use  request  means  a 
request  from  or  on  behalf  of  a  person 
who  seeks  information  for  a  use  or 
purpose  that  furthers  his  or  her 
commercial,  trade,  or  profit  interests, 
which  can  include  furthering  those 
interests  through  litigation.  When  it 
appears  that  the  requester  will  put  the 
records  to  a  commercial  use.  either 
because  of  the  nature  of  the  request 
itself  or  because  NSF  has  reasemable 
cause  to  doubt  a  requester's  slated  use, 
NSF  will  provide  the  requester  a 
reasonable  opportunity  to  submit 
further  clarification 

(2)  Direct  costs  means  those  expenses 
that  an  agency  actually  incurs  in 
searching  for  and  duplicating  (and,  in 
the  case  of  commercial  use  requests 
reviewing)  records  to  respond  to  a  FOLA 
request.  Direct  costs  include,  for 
example,  the  salari'  of  the  employee 
performing  the  work  (the  basic  rate  of 
pay  for  the  employee,  plus  16  percent  of 
that  rate  to  cover  benefits)  and  the  cost 
of  operating  duplication  machinery.  Not 
included  in  direct  costs  are  overhead 
expenses  such  as  the  costs  of  space  and 
heating  or  lighting  of  the  facility  in 
which  the  records  are  kept. 


(3)  Duplication  means  the  making  of 
a  copy  of  a  record,  or  of  the  information 
contained  in  it,  necessary  to  respond  to 
a  FOIA  request.  Copies  can  take  the 
form  of  paper,  microform,  audiovisual 
materials,  or  electronic  records  (for 
example,  magnetic  tape  or  disk)  among 
others.  NSF  will  honor  a  requester's 
specified  preference  of  form  or  format  of 
disclosure  if  the  record  is  readily 
reproducible  by  NSF.  with  reasonable 
effort,  in  the  requested  form  or  format 

(4)  Educational  institution  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  institution  of 
professional  education,  or  an  institution 
of  vocational  education,  that  operates  a 
program  of  scholarly  research.  To  be  in 
this  category,  a  requester  must  show 
that  the  request  is  authorized  by  and 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  a  commercial  use.  but  are 
sought  to  further  scholarly  research. 

(5)  Noncommercial  scientific 
institution  means  an  institution  that  is 
not  operated  on  a  "commercial"  basis, 
as  that  term  is  defined  in  paragraph  (b) 
(1)  of  this  section,  and  that  is  operated 
solely  for  the  purpose  of  conducting 
scientific  research,  the  results  of  which 
are  not  intended  to  promote  any 
particular  product  or  industn,-.  To  be  in 
this  category',  a  requester  must  show 
that  the  request  is  authorized  by  and 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  a  commercial  use  or  to 
promote  any  particular  product  or 
industr\'.  but  are  sought  to  further 
scientific  research. 

(6)  Representative  of  the  neivs  media 
or  news  media  requester  means  any 
person  actively  gathering  news  for  an 
entity  that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  e\'ents  or  that 
would  be  of  current  interest  to  the 
public  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large  and 
publishers  of  periodicals  (hut  only  in 
those  instances  where  they  can  qualify' 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public.  For 
"freelance"  journalists  to  be  regarded  as 
working  for  a  news  organization,  they 
must  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization  A  publication  contract 
would  be  the  clearest  proof,  but  NSF 
will  also  look  to  the  past  publication 
record  of  a  requester  in  making  this 
determination.  To  be  in  this  categon".  a 
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requester  must  not  be  seeking  the 
requested  records  for  a  commercial  use. 
However,  a  request  for  records 
supporting  the  news  dissemination 
function  of  the  re(}uester  will  not  be 
considered  to  be  for  a  commercial  use. 

(7)  Review  means  the  examination  of 
a  record  located  in  response  to  a  request 
in  order  to  determine  whether  any 
portion  of  it  is  exempt  from  disclosure. 
It  also  includes  processing  any  record 
for  disclosure,  for  example,  doing  all 
that  is  necessary'  to  redact  it  and  prepare 
it  for  disclosure.  Review  costs  are 
recoverable  even  if  a  record  ultimately 
is  not  disclosed.  Review  time  includes 
time  spent  considering  any  formal 
objection  to  disclosure  made  by  a 
business  submitter  under  §  612.8.  but 
does  not  include  time  spent  resolving 
general  legal  or  policy  issues  regarding 
the  application  of  exemptions. 

(8)  Search  means  the  process  of 
looking  for  and  retrieving  records  or 
information  responsive  to  a  request.  It 
includes  page  by  page  or  line  by  line 
identification  of  information  within 
records  and  also  includes  reasonable 
efforts  to  locate  and  retrieve  information 
from  records  maintained  in  electronic 
form  or  format.  NSF  will  ensure  that 
searches  are  done  in  the  most  efficient 
and  least  expensive  manner  reasonably 
possible.  For  example.  NSF  will  not 
search  line  by  line  where  duplicating  an 
entire  document  would  be  quicker  and 
less  expensive. 

(c)  Fees.  In  responding  to  FOIA 
requests.  NSF  will  charge  the  following 
fees  unless  a  waiver  or  reduction  of  fees 
has  been  granted  under  paragraph  (k)  of 
this  section: 

(1)  Search,  (i)  Search  fees  will  be 
charged  for  all  requests — other  than 
requests  made  by  educational 
institutions,  noncommercial  scientific 
institutions,  or  representatives  of  the 
news  media — subject  to  the  limitations 
of  paragraph  (d)  of  this  section.  NSF 
may  charge  for  time  spent  searching 
even  if  responsive  records  are  not 
located  or  are  withheld  entirely  as 
exempt  from  disclosure, 

(ii)  Manual  searches  for  records. 
Whenever  feasible,  NSF  will  charge  at 
the  salary  ratels)  (i.e..  basic  pay  plus  16 
percent)  of  the  employee(s)  conducting 
the  search.  Where  a  homogeneous  class 
of  personnel  is  used  exclusively  (e.g.,  all 
administrative/clerical  or  all 
professional/executive).  NSF  has 
established  an  average  rate  for  the  range 
of  grades  typically  involved  Routine 
search  for  records  by  clerical  personnel 
are  charged  at  SZ.riO  for  each  quarter 
hour.  When  a  non-routine,  non-clerical 
search  bv  professional  personnel  is 
conducted  (for  example,  where  the  task 
of  determining  which  records  fall 


within  a  request  requires  professional 
time)  the  charge  is  S7.50  for  each 
quarter  hour. 

(iii)  Computer  searches  of  records. 
NSF  will  charge  at  the  actual  direct  cost 
of  conducting  the  search.  This  will 
include  the  cost  of  operating  the  central 
processing  unit  (CPU)  for  that  portion  of 
operating  time  that  is  directly 
attributable  to  searching  for  records 
responsive  to  a  FOIA  request  and 
operator/programmer  salary  (i.e..  basic 
pay  plus  16  percent)  apportionable  to 
the  search.  When  NSF  can  establish  a 
reasonable  agency-wide  average  rate  for 
CPU  operating  costs  and  operator/ 
programmer  salaries  involved  in  FOIA 
searches,  the  Foundation  will  do  so  and 
charge  accordingly. 

(2)  Duplication.  Duplication  fees  will 
be  charged  to  all  requesters,  subject  to 
the  limitations  of  paragraph  (d)  of  this 
section.  For  a  paper  photocopy  of  a 
record  (no  more  than  one  copy  of  which 
need  be  supplied),  the  fee  will  be  25 
cents  per  page.  For  copies  produced  by 
computer,  such  as  tapes  or  printouts, 
NSF  will  charge  the  direct  costs. 
including  operator  time,  of  producing 
the  copy.  For  other  forms  of  duplication. 
NSF  will  charge  the  direct  costs  of  that 
duplication. 

(3)  Review.  Review  fees  will  be 
charged  to  requesters  who  make  a 
commercial  use  request.  Review  fees 
will  be  charged  only  for  the  initial 
record  review — in  other  words,  the 
review  done  when  NSF  determines 
whether  an  exemption  applies  to  a 
particular  record  or  record  portion  at  the 
initial  request  level.  NSF  may  charge  for 
review  even  if  a  record  ultimately  is  not 
disclosed.  No  charge  will  be  made  for 
review  at  the  administrative  appeal 
level  for  an  exemption  already  applied. 
However,  records  or  record  portions 
withheld  under  an  exemption  that  is 
subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine 
whether  any  other  exemption  not 
previously  considered  appiie^.  the  costs 
of  that  review  are  chargeable  where  it  is 
made  necessary  by  a  change  of 
circumstances.  Review  fees  will  be 
charged  at  the  salary  rate  (basic  pay  plus 
16%)  of  the  employee(s)  performing  the 
review. 

(d)  Limitations  on  charging  fees.  (1) 
No  search  fee  will  be  charged  for 
requests  by  educational  institutions, 
noncommercial  scientific  institutions, 
or  representatives  of  the  news  media. 

(2)  Except  for  requesters  seeking 
records  for  a  commercial  use.  NSF  will 
provide  without  charge: 

(i)  The  first  100  pages  of  duplication 
(or  the  cost  equivalent);  and 

(ii)  The  first  two  hours  of  search  (or 
the  cost  equivalent). 


(3)  Whenever  a  total  fee  calculated 
under  paragraph  (c)  of  this  section  is 
S25.00  or  less  for  any  request,  no  fee 
will  be  charged. 

(4)  The  provisions  of  paragraphs  (d) 
(2)  and  (3)  of  this  section  work  together. 
This  means  that  noncommercial 
requesters  will  be  charged  no  fees 
unless  the  cost  of  search  in  excess  of 
tw^o  hours  plus  the  cost  of  duplication 
in  excess  of  100  pages  totals  more  than 
S25.00.  Commercial  requesters  will  not 
be  charged  unless  the  costs  of  search, 
review,  and  duplication  total  more  than 
325.00. 

(e)  Notice  of  anticipated  fees  in  excess 
of  $25.00.  When  NSF  determines  or 
estimates  that  the  fees  to  be  charged 
under  this  section  will  exceed  S25.00.  it 
will  notify  the  requester  of  the  actual  or 
estimated  amount  of  the  fees,  unless  the 
requester  has  indicated  a  willingness  to 
pay  fees  as  high  as  those  anticipated.  If 
only  a  portion  of  the  fee  can  be 
estimated  readily.  NSF  will  advise  the 
requester  that  the  estimated  fee  may  be 
onlv  a  portion  of  the  total  fee.  In  cases 
in  W'hich  a  requester  has  been  notified 
that  actual  or  estimated  fees  exceed 
S25.00.  the  request  will  not  be 
considered  perfected  and  further  work 
will  not  be  done  until  the  requester 
agrees  to  pav  the  anticipated  total  fee. 
Any  such  agreement  should  be 
memorialized  in  writing.  A  notice  under 
this  paragraph  will  offer  the  requester 
an  opportunity  to  discuss  the  matter 
with  Foundation  personnel  in  order  to 
reformulate  the  request  to  meet  the 
requester's  needs  at  a  lower  cost,  if 
possible.  If  a  requester  fails  to  respond 
within  60  days  of  notice  of  actual  or 
estimated  fees  with  an  agreement  to  pay 
those  fees,  NSF  may  administratively 
close  the  request. 

(f)  Charges  for  other  senices.  Apart 
from  the  other  provisions  of  this  section, 
when  NSF  chooses  as  a  matter  of 
administrative  discretion  to  provide  a 
requested  special  service-such  as 
certifying  that  records  are  true  copies  or 
sending  them  by  other  than  ordinary' 
mail-the  direct  costs  of  providing  the 
service  will  be  charged  to  the  requester. 

(g)  Charging  interest.  NSF  may  charge 
interest  on  any  unpaid  bill  starting  on 
the  31st  day  following  the  date  of  biding 
the  requester.  Interest  charges  will  be 
assessed  at  the  rate  provided  in  31 
U.S.C.  3717  and  will  accrue  from  the 
date  of  the  billing  until  payment  is 
received  by  NSF.  NSF  will  follow  the 
provisions  of  the  Debt  Collection  Act  of 
1982  (Pub.  L.  97-365,  96  Stat.  1749),  as 
amended,  and  its  administrative 
procedures,  including  the  use  of 
consumer  reporting  agencies,  collection 
agencies,  and  offset. 
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(h)  Aggregating  rpquests.  Where  NSF 
reasonably  believes  that  a  requester  or  a 
group  of  requesters  acting  together  is 
attempting  to  divide  a  request  into  a 
series  of  requests  for  the  purpose  of 
avoiding  fees,  the  agency  ma\-  aggregate 
those  requests  and  charge  accordingly. 
NSF  may  presume  that  multiple 
requests  of  this  type  made  within  a  30- 
day  period  have  been  made  in  order  to 
avoid  fees.  Where  requests  are  separated 
by  a  longer  period.  NSF  will  aggregate 
them  only  where  there  exists  a  solid 
basis  for  determining  that  aggregation  is 
warranted  under  ail  the  circumstances 
involved.  Multiple  requests  invoh'ing 
uiuelated  matters  will  not  be  aggregated. 

(i)  Advance  payments  (1)  For 
requests  other  than  those  described  in 
paragraphs  (i)  (2)  and  (3)  of  this  section. 
NSF  will  not  require  the  requester  to 
make  an  advance  payment — in  other 
words,  a  payment  made  before  work  is 
begun  or  continued  on  a  request. 
Payment  owed  for  work  already 
completed  (i.e..  a  prepayment  before 
copies  are  sent  to  a  requester)  is  not  an 
advance  payment. 

(2)  Where  NSF  determines  or 
estimates  that  a  total  fee  to  be  charged 
under  this  section  will  be  more  than 
$250.00,  it  may  require  the  requester  to 
make  an  advance  payment  of  an  amount 
up  to  the  amount  of  the  entire 
anticipated  fee  before  beginning  to 
process  the  request,  except  where  it 
receives  a  satisfactory  assurance  of  full 
payment  from  a  requester  that  has  a 
history  of  prompt  payment. 

(3)  Where  a  requester  has  previously 
failed  to  pay  a  properly  charged  fee  to 
any  agency  within  30  days  of  the  date 
of  billing,  NSF  may  require  the 
requester  to  pay  the  full  amount  due, 
plus  any  applicable  interest,  and  to 
make  an  advance  payment  of  the  full 
amount  of  any  anticipated  fee,  before 
NSF  begins  to  process  a  new  request  or 
continues  to  process  a  pending  request 
from  that  requester. 

(4)  In  cases  in  which  NSF  requires 
advance  payment  or  payment  due  under 
paragraph  (i)(2)  or  (3)  of  this  section,  the 
request  will  not  be  considered  perfected 
and  further  work  will  not  be  done  on  it 
until  the  required  payment  is  received. 

(j)  Other  statutes  specificallv 
providing  for  fees.  The  fee  schedule  of 
this  section  does  not  applv  to  fees 
charged  under  any  statute  that 
specifically  requires  an  agency  to  set 
and  collect  fees  for  particular  types  of 
records.  Where  records  responsive  to 
requests  are  maintained  for  distribution 
by  agencies  operating  such  statutorily 
based  fee  schedule  programs,  NSF  will 
inform  requesters  of  the  steps  for 
obtaining  records  from  those  sources  so 
that  they  may  do  so  most  economically. 


(k)  Vt'aiver  or  reduction  of  fees.  (IJ 
Records  responsive  to  a  request  will  be 
furnished  without  charge  or  at  a  charge 
reduced  below  that  established  under 
paragraph  (c)  of  this  section  w'here  NSF 
determines,  based  on  all  available 
information,  tliat  disclosure  of  the 
requested  information  is  in  the  public 
interest  because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

(2)  To  determine  whether  the  first  fee 
waiver  requirement  is  met.  NSF  will 
consider  the  following  factors: 

(i)  The  subject  of  the  request:  Whether 
the  subject  of  the  requested  records 
concerns  "the  operations  or  activities  of 
the  government.  "  The  subject  of  the 
requested  records  must  concern 
identifiable  operations  or  activities  of 
the  federal  government,  with  a 
connection  that  is  direct  and  clear,  not 
remote  or  attenuated. 

(ii)  The  informative  value  of  the 
mformation  to  be  disclosed  Whether 
disclosure  is  "likely  to  contribute"  to  an 
understanding  of  government 
operations  or  activities  The  disclosable 
portions  of  the  requested  records  must 
be  meaningfully  informative  about 
government  operations  or  activities  in 
order  to  be  "likely  to  contribute"  to  an 
increased  public  understanding  of  those 
operations  or  activities.  Disclosure  of 
information  already  in  the  public 
domain,  in  either  duplicative  or 
substantially  identical  form,  is  unlikelv 
to  contribute  to  such  understanding 
where  nothing  new  would  be  added  to 
the  public's  understanding. 

(iii)  The  contribution  to  an 
understanding  of  the  subject  bv  the 
public  likely  to  result  from  disclosure: 
Whether  disclosure  of  the  requested 
information  will  contribute  to  "public 
understanding." The  disclosure  must 
contribute  to  the  understanding  of  a 
reasonably  broad  audience  of  persons 
interested  in  the  subject  as  opposed  to 
the  individual  understanding  of  the 
requester.  A  requester's  expertise  in  the 
subject  area  and  ability  and  intention  to 
effectively  convey  information  to  the 
public  will  be  considered.  A 
representative  of  the  news  media  as 
defined  in  paragraph  rb)(6)  of  this 
section  will  normally  be  presumed 
satisfv'  this  consideration 

(iv)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  disclosure  is  likelv  to 
contribute  "significantly"  to  public 
understanding  of  government 
operations  or  actnities.  The  public's 
understanding  of  the  subject  in  question 
must  be  enhanced  by  the  disclosure  to 
a  significant  extent  as  compared  to  the 


level  of  public  understanding  existing 
prior  to  the  disclosure  NSF  will  make 
no  value  judgments  about  whether 
information  that  would  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government  is  "important"  enough  to  be 
made  public. 

(3)  To  determine  whether  the  second 
fee  waiver  requirement  is  met,  NSF  will 
consider  the  following  factors: 

(i)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure.  NSF  will  consider  any 
commercial  interest  of  the  requester 
(with  reference  to  the  definition  of 
"commercial  use"  in  paragraph  rb)(l)  of 
this  section),  or  of  any  person  on  whose 
behalf  the  requester  may  be  acting,  that 
would  be  furthered  by  the  requested 
disclosure.  Requesters  will  be  given  an 
opportunity  in  the  administrative 
process  to  provide  explanatory 
information  regarding  this 
consideration 

(ii)  The  primary  interest  in  disclosure: 
Whether  any  identified  commercial 
interest  of  the  requester  is  sufficiently 
large,  in  comparison  with  the  public 
interest  in  disclosure,  that  disclosure  is 
"primarily  in  the  commercial  interest  of 
the  requester."  A  fee  waiver  or 
reduction  is  justified  where  the  public 
interest  standard  is  satisfied  and  that 
public  interest  is  greater  in  magnitude 
than  that  of  any  identified  commercial 
interest  in  disc;losurp  NSF  ordinarily 
will  presume  that  where  a  news  media 
requester  has  satisfied  the  public 
interest  standard,  the  public  interest 
will  be  the  interest  pnmarilv  ser\ed  bv 
disclosure  to  that  requester  Disclosure 
to  data  brokers  or  others  who  merely 
compile  and  market  go\ernment 
information  for  direct  economic  return 
will  not  be  presumed  to  primarily  serve 
the  public  interest. 

(4)  Where  only  some  of  the  requested 
records  satisfy  the  requirements  for  a 
waiver  of  fees,  a  waiver  will  be  granted 
for  those  records. 

(5)  Requests  for  the  waiver  or 
reduction  of  fees  should  address  the 
factors  listed  in  paragraphs  (k)  (2)  and 
(3)  of  this  section,  insofar  as  they  apply 
to  each  request. 

§612.11     Other  rights  and  services. 

Nothing  111  this  part  will  be  construed 
to  entitle  an\  person,  as  of  right,  to  any 
service  or  to  the  disclosure  of  any  record 
to  which  such  person  is  not  entitled 
under  the  FOIA. 

2.  By  revising  part  613  to  read  as 
follows: 
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PART  613— PRIVACY  ACT 
REGULATIONS 


General  provisions. 
Requesting  access  to  records. 
Responding  to  requests  for  access 
to  records. 

:-\mt)ndment  of  records. 
Exemptions. 
Other  rights  and  services. 


Sec. 
613.1 
613.2 
613  i 

fil3.4 
613.5 
613,6 

Authority:  5  U.S.C.  552a 

§613.1     General  provisions. 

This  part  sets  forth  the  National 
Science  Foundation  procedures  under 
the  Privacy  Act  of  1974  The  rules  in 
this  part  apply  to  all  records  in  systems 
of  records  maintained  by  NSF  that  are 
retrieved  bv  an  individual's  name  or 
personal  identifier  They  describe  the 
procedures  by  which  individuals  may 
request  access  to  records  about 
themselves  and  request  amendment  or 
correction  of  those  records.  All  Privacy 
Act  requests  for  access  to  records  are 
also  processed  under  the  Freedom  of 
Information  Act.  5  U.S.C.  552  (as 
provided  in  part  612  of  this  chapter), 
which  gives  requesters  the  benefit  of 
both  statutes.  Notice  of  systems  of 
records  maintained  by  the  National 
Science  Foundation  are  published  in  the 
Federal  Register 

§613.2    Requesting  access  to  records. 

(a)  Where  to  make  a  request.  You  may 
make  a  request  for  access  to  NSF  records 
about  vourself  by  appearing  in  person  at 
the  National  Science  Foundation  or  by 
making  a  written  request.  If  you  choose 
to  visit  the  Foundation,  you  must 
contact  the  NSF  Security  Desk  and  ask 
to  speak  with  the  Foundation's  Privacy 
Act  Officer  in  the  Office  of  the  General 
Counsel.  Written  requests  should  be 
sent  to  the  NSF  Privacy  Act  Officer, 
National  Science  Foundation,  4201 
Wilson  Boulevard.  Suite  1265, 
Arlington,  VA  22230.  Written  requests 
are  recommended,  since  in  many  cases 
it  may  take  several  days  to  determine 
whether  a  record  exists,  and  additional 
time  may  be  required  for  record(s) 
retrieval  and  processing. 

(b)  Description  nf  requested  records. 
You  must  describe  the  records  that  you 
seek  in  enough  detail  to  enable  NSF 
personnel  to  locate  the  system  of 
records  containing  them  with  a 
reasonable  .dmount  of  effort.  Providing 
information  about  the  purpose  for 
which  the  information  was  collected, 
applicable  time  periods,  and  name  or 
identifying  number  of  each  system  of 
records  in  which  you  think  records 
about  you  may  be  kept,  will  help  speed 
the  processing  of  vour  request.  NSF 
publishes  notices  in  the  Federal 
Register  that  describe  the  systems  of 


records  maintained  by  the  Foundation. 
The  Office  of  the  Federal  Register 
publishes  a  biennial  "Privacy  Act 
Compilation"  that  includes  NSF  system 
notices.  This  compilation  is  available  in 
many  large  reference  and  university 
libraries,  and  can  be  accessed 
electronically  at  the  Government 
Printing  Offices  web  site  at 

<www.access.gpo.gov/su docs/aces/ 

Privacy  Act.shtm  1  > 

(c)  Verification  of  identity.  When 
requesting  access  to  records  about 
yourself,  NSF  requires  that  you  verify 
your  identity  in  an  appropriate  fashion. 
Individuals  appearing  in  person  should 
be  prepared  to  show  reasonable  picture 
identification  such  as  driver's  license, 
government  or  other  employment 
identification  card,  or  passport.  Written 
requests  must  state  your  full  name  and 
current  address.  You  must  sign  your 
request  and  your  signature  must  either 
be  notarized,  or  submitted  by  you  under 
28  U.S.C.  1746,  a  law  that  permits 
statements  to  be  made  under  penalty  of 
perjury  as  a  substitute  for  notarization. 
While  no  specific  form  is  required,  you 
may  obtain  information  about  these 
required  elements  for  requests  from  the 
NSF  Privacy  Act  Officer.  Suite  1265, 
4201  Wilson  Blvd.  Arlington,  VA  22230. 
or  from  the  NSF  Home  Page  under 
"Public  &  Media  Information — FOIA 
and  Privacy  Act"  at  <http;// 

www. nsf.gov/home/pubinfo/foia. htm<. 
In  order  to  help  agency  personnel  in 
locating  and  identifying  requested 
records,  you  may  also,  at  your  option. 
include  your  social  security  number, 
and/or  date  and  place  of  birth.  An 
individual  reviewing  his  or  her  record(s] 
in  person  may  be  accompanied  by  an 
individual  of  his  or  her  choice  after 
signing  a  written  statement  authorizing 
that  individual's  presence.  Individuals 
requesting  or  authorizing  the  disclosure 
of  records  to  a  third  party  must  verify 
their  identity  and  specifically  name  the 
third  party  and  identify  the  information 
to  be  disclosed. 

(d)  Verification  of  guardianship . 
When  making  a  request  as  the  parent  or 
guardian  of  a  minor  or  as  the  guardian 
of  someone  determined  by  a  court  of 
competent  jurisdiction  to  be 
incompetent,  for  access  to  records  about 
that  individual,  you  must  establish: 

(1)  The  identity  of  the  record  subject, 
by  stating  individual's  name  and  current 
address  and,  at  your  option,  the  social 
security  number  and/or  date  and  place 
of  birth  of  the  individual; 

(2)  Your  own  identity,  as  required  in 
paragraph  (c)  of  this  section: 

(3)  That  you  are  the  parent  or 
guardian  of  that  individual,  which  you 
may  prove  by  providing  a  copy  of  the 
individual's  birth  certificate  showing 


your  parentage  or  by  providing  a  court 
order  establishing  your  guardianship: 
and 

(4)  That  you  are  acting  on  behalf  of 
that  individual  in  making  the  request. 

(e)  The  procedures  of  paragrapns  (a) 
through  (d)  of  this  section  shall  also 
applv  to  requests  made  pursuant  to  5 
U.S.C.  552a(c)(3). 

(f)  Disclosure  of  records  to  agencies  or 
persons  other  than  the  record  subject. 
Records  subject  to  the  Privacy  Act  that 
are  requested  by  any  person  other  than 
the  individual  to  whom  they  pertain 
will  not  be  made  available  e.xcept  under 
the  following  circumstances: 

(11  Records  required  to  be  made 
available  by  the  Freedom  of  Information 
Act  will  be  released  in  response  to  a 
request  formulated  in  accordance  with 
NSF  regulations  found  at  45  CFR  part 
612. 

(2)  Records  not  required  by  the 
Freedom  of  Information  Act  to  be 
released  may  be  released,  at  the 
discretion  of  the  Foundation,  if  the 
written  consent  of  the  individual  to 
whom  they  pertain  has  been  obtained  as 
specified  in  paragraph  (c)  of  this 
section,  or  if  such  release  would  be 
authorized  under  5  U.S.C.  552a(b)(l)  or 
(3)  through  (12), 

§  61 3.3    Responding  to  requests  for  access 
to  records. 

(a)  Timing  of  responses  to  requests. 
The  Foundation  will  make  reasonable 
effort  to  act  on  a  request  for  access  to 
records  within  20  days  of  its  receipt  by 
the  Privacy  Act  Officer  (excluding  date 
of  receipt,  weekends,  and  legal 
holidavs)  or  from  the  time  any  required 
identification  is  received  by  the  Privacy 
Act  Officer,  whichever  is  later.  In 
determining  which  records  are 
responsive  to  a  request,  the  Foundation 
will  include  only  records  in  its 
possession  as  of  the  date  of  receipt. 
When  the  agency  cannot  complete 
processing  of  a  request  within  20 
working  days,  the  Foundation  will  send 
a  letter  explaining  the  delay  and 
notifying  the  requester  of  the  date  by 
which  processing  is  expected  to  be 
completed. 

(b)  Authority  to  grant  or  deny 
requests.  The  Privacy  Act  Officer,  or  his 
or  her  designee  in  the  office  with 
responsibility  for  the  requested  records, 
is  authorized  to  grant  or  deny  access  to 
a  Foundation  record. 

(c)  Granting  access  to  records.  When 
a  determination  is  made  to  grant  a 
request  for  access  in  whole  or  part,  the 
requester  will  be  notified  as  soon  as 
possible  of  the  Foundation's  decision. 
Where  a  requester  has  previously  failed 
to  pav  a  properly  charged  fee  to  any 
agency  within  30  days  of  the  date  of 
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billing,  NSF  may  require  the  requester 
to  pay  the  full  amount  due.  plus  any 
applicable  interest,  and  to  make  an 
advance  payment  of  the  full  amount  of 
any  anticipated  fee,  before  NSF  begins 
to  process  a  new  request  or  continues  to 
process  a  pending  request  from  that 
requester. 

(1)  Rpquests  mode  in  person.  When  a 
request  is  made  in  person,  if  the  records 
can  be  found,  and  reviewed  for  access 
without  unreasonable  disruption  of 
agencv  operations,  the  Foundation  may 
disclose  the  records  to  the  requester 
directly  upon  payment  of  any  applicable 
fee.  A  written  record  should  be  made 
documenting  the  granting  of  the  request 
If  a  requester  is  accompanied  bv  another 
person,  the  requester  shall  be  required 
to  authorize  in  writing  any  discussion  of 
the  records  in  the  presence  of  the  other 
person. 

(2)  Requests  made  in  writing.  The 
Foundation  will  send  the  records  to  the 
requester  promptly  upon  payment  of 
any  applicable  fee. 

(d)  Denying  access  to  records.  The 
requester  will  be  notified  in  writing  of 
any  determination  to  deny  a  request  for 
access  to  records.  The  notification  letter 
will  be  signed  by  the  Privacv  Act 
Officer,  or  his  or  her  designee,  as  the 
individual  responsible  for  the  denial 
and  will  include  a  brief  statement  of  the 
reason{s)  for  the  denial,  including  anv 
Privacy  Act  exemptionlsj  applied  in 
denying  the  request. 

(e)  Fees.  The  Foundation  will  charge 
for  duplication  of  records  requested 
under  the  Privacy  Act  in  the  same  wav 
it  charges  for  duplication  under  the 
Freedom  of  Information  Act  (see  45  CFR 
612.10).  No  search  or  review  fee  mav  be 
charged  for  the  record  unless  the  record 
has  been  exempted  from  access  under 
Exemptions  (j)(2)  or  (k)(2)  of  the  Privacv 
Act. 


§613.4    Amendment  of  records. 

(a)  Where  to  make  a  request.  An 
individual  may  request  amendment  of 
records  pertaining  to  him  or  her  that  are 
maintained  in  an  NSF  Privacv  Act 
system  of  records,  except  that  certain 
records  described  in  paragraph  (h)  of 
this  section  are  exempt  from 
amendment.  Request  for  amendment  of 
records  must  be  made  in  writing  to  the 
NSF  Privacy  Act  Officer.  National 
Science  Foundation,  Suite  1265,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 

(b)  How  to  make  a  request.  Your 
request  should  identify-  each  particular 
record  in  question,  state  the  amendment 
you  want  to  take  place,  and  specify-  why 
you  believe  that  the  record  is  not 
accurate,  relevant,  timely,  or  complete. 
You  may  submit  any  documentation 
that  you  think  would  be  helpful. 


Providing  an  edited  copy  of  the 
record(s)  showing  the  desired  change 
will  assist  the  agency  in  making  a 
determination  about  your  request.  If  you 
believe  that  the  same  information  is 
maintained  in  more  than  one  NSF 
system  of  records  you  should  include 
that  information  in  your  request.  You 
must  sign  your  request  and  provide 
verification  of  vour  identity  as  specified 
in  §  613.2(c). 

(c)  Timing  of  responses  to  requests. 
The  Privacy  Act  Officer,  or  his  or  her 
designee,  will  acknowledge  receipt  of 
request  for  amendment  within  10 
working  days  of  receipt.  Upon  receipt  of 
a  proper  request  the  Privacv  Act  Officer 
will  promptly  confer  with  the  NSF 
Directorate  or  Office  with  responsibility 
for  the  record  to  determine  if  the  request 
should  be  granted  in  whole  or  part. 

(d)  Granting  request  for  amendment. 
When  a  determination  is  made  to  grant 
a  request  for  amendment  in  whole  or 
part,  notification  to  the  requester  will  be 
made  as  soon  as  possible,  normally 
within  30  working  days  of  the  Privacy 
Act  Officer  receiving  the  request, 
describing  the  amendment  made  and 
including  a  copy  of  the  amended  record. 
in  disclosable  form. 

(e)  Denying  request  for  amendment. 
When  a  determination  is  made  that 
amendment,  in  whole  or  part,  is 
unwarranted,  the  matter  shall  be 
brought  to  the  attention  of  the  Inspector 
General,  if  it  pertains  to  records 
maintained  by  the  Office  of  the 
Inspector  General,  or  to  the  attention  of 
the  General  Counsel,  if  it  pertains  to 
other  NSF  records.  If  the  General 
Counsel  or  Inspector  General  or  their 
designee  agrees  with  the  determination 
that  amendment  is  not  warranted,  the 
Privacy  Act  Officer  will  notif>'  the 
requester  in  writing,  normally  within  30 
working  days  of  the  Privacy  Act  Officer 
receiving  the  request.  The  notification 
letter  will  be  signed  by  the  Privacy  Act 
Officer  or  his  or  her  designee,  and  will 
include  a  statement  of  the  reason(s)  for 
the  denial  and  how  to  appeal  the 
decision 

(f)  Appealing  a  denial.  You  may 
appeal  a  denial  of  a  request  to  amend 
records  to  the  General  Counsel.  National 
Science  Foundation.  4201  Wilson  Blvd. 
Suite  1265.  Arlington.  \'A  22230,  "I'ou 
must  make  your  appeal  in  writing  and 

it  must  be  received  by  the  Office  of  the 
General  Counsel  within  ten  days  of  the 
receipt  of  the  denial  (weekends,  legal 
holidays,  and  the  date  of  receipt 
excluded).  Clearly  mark  your  appeal 
letter  and  envelope  "Privacv  Act 
Appeal."  Your  appeal  letter  must 
include  a  copy  of  your  original  request 
for  amendment  and  the  denial  letter, 
along  with  any  additional 


documentation  or  argument  you  wish  to 
submit  in  favor  of  amending  the  records. 
It  must  be  signed  by  you  or  vour 
officially  designated  representative. 

(g)  Responses  to  appeals.  The  General 
Counsel,  or  his  or  her  designee,  will 
normally  render  a  decision  on  the 
appeal  within  thirty  working  days  after 
proper  receipt  of  the  written  appeal  by 
the  General  Counsel.  If  additional  time 
to  make  a  determination  is  necessary 
you  will  be  advised  in  writing  of  the 
need  for  an  extension. 

(1)  Amendment  appeal  granted.  If  on 
appeal  the  General  Counsel,  or  his  or 
her  designee,  determines  that 
amendment  of  the  record  should  take 
place,  you  will  be  notified  as  soon  as 
possible  of  the  Foundation's  decision. 
The  notification  will  describe  the 
amendment  made  and  include  a  copy  of 
the  amended  record,  in  disclosable 
form. 

(2)  Amendment  appeal  denied — 
Statement  of  disagreement.  If  on  appeal 
the  General  Counsel,  or  his  or  her 
designee,  upholds  a  denial  of  a  request 
for  amendment  of  records,  you  will  be 
notified  in  writing  of  the  reasons  why 
the  appeal  was  denied  and  advised  of 
your  right  to  seek  judicial  review  of  the 
decision.  The  letter  will  also  notify  you 
of  your  right  to  file  with  the  Foundation 
a  concise  statement  setting  forth  the 
reasons  for  your  disagreement  with  the 
refusal  of  the  Foundation  to  amend  the 
record.  The  statement  should  be  sent  to 
the  Privacy  Act  Officer,  who  will  ensure 
that  a  copy  of  the  statement  is  placed 
with  the  disputed  record.  A  copy  of  the 
statement  will  be  included  with  any 
subsequent  disclosure  of  the  record. 

(h)  Records  not  subject  to 
amendment.  The  following  records  are 
not  subject  to  amendment: 

(1)  Transcripts  of  testimony  given 
under  oath  or  written  statements  made 
under  oath; 

(2)  Transcripts  of  grand  jur>' 
proceedings,  judicial  proceedings,  or 
quasi-judicial  proceedings,  which  are 
the  official  record  of  those  proceedings; 

(3)  Pre-sentence  records  that 
originated  with  the  courts:  and 

(4)  Records  in  systems  of  records  that 
have  been  exempted  irom  amendment 
under  Privacy  Act,  5  U.S.C.  552a())  or 
(k)  by  notice  published  in  the  Federal 
Register 

§613.5     Exemptions. 

(a)  Fellowships  and  other  support. 
Pursuant  to  5  U.S.C.  552a(k)(5).  the 
Foundation  hereby  exempts  fi-om  the 
application  of  5  U.S.C.  552a(c)(3)  and 
(d)  any  materials  which  would  reveal 
the  identity  of  references  of  fellowship 
or  other  award  applicants  or  nominees, 
or  reviewers  of  applicants  for  Federal 
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contracts  (including  grant.s  and 
cooperative  agreomcnt.s)  contained  in 
anv  of  the  following  systems  of  records: 

(1)  "Fellowships  and  Other  Awards." 

(2)  "Principal  Investigator/Proposal 
File  and  Associated  Records," 

(3)  "Reviewer/Proposal  File  and 
Associated  Records,"  and 

(4)  "Reviewer/Fellowship  and  Other 
Awards  File  and  .Associated  Records." 

(b)  0!G  files  compiled  for  the  purpose 
of  a  criminal  investigation  and  for 
related  purposes.  Pursuant  to  5  U.S.C. 
552a(j)(2).  the  Foundation  hereby 
exempts  the  system  of  records  entiUed 
"Office  of  Inspector  General 
Investigative  Files,"  insofar  as  it 
consists  of  information  compiled  for  the 
purpose  of  a  criminal  investigation  or 
for  other  purposes  within  the  scope  of 

5  U.S.C.  552a(i){2).  from  the  application 
of  5  U.S.C.  552a.  except  for  subsections 
(b),  (c)(1)  and  (2).  (e)(4)  (A|  through  (F), 
(e)(6),  (7),  (9),  (10)  and  (11).  and  (i). 

(c)  OIG  and  ACA  files  compiled  for 
other  law  enforcement  purposes. 
Pursuant  to  5  U.S.C  552a(k)(2).  [he 
Foundation  hereby  exempts  the  systems 
of  records  entitled  "Office  of  Inspector 
General  Investigative  Files"  and 
"Antarctic  Conservation  Act  Files" 
insofar  as  they  consist  of  information 
compiled  for  law  enforcement  purposes 
other  than  material  within  the  scope  of 
5  U.S.C.  552a(i)(2).  from  the  application 
of  5  U.S.C.  552a(c)(3).(d).  (e)(1), 
(e)(4)(G),(H).  and(I).  and(fl. 

(d)  Investigations  of  scientific 
misconduct.  Pursuant  to  5  U.S.C. 
552a(k)(2)  and  (k){5),  the  Foundation 
herebv  exempts  from  the  application  of 
5  U.S'C.  552a{c|(3)  and  (d)  any  materials 
which  would  reveal  the  identity  of 
confidential  sources  of  information 
contained  in  the  following  system  of 
records:  "Debarment/Scientific 
Misconduct  Files  " 

(e)  Personnel  security  clearances. 
Pursuant  to  5  U.S.C.  5.52a(k)(5).  the 
Foundation  hereby  exempts  from  the 
application  of  5  U.S.C.  552a(c)(3)  and 
(d)  any  materials  which  would  reveal 
the  identitv  of  confidential  sources  of 
information  contained  in  the  following 
system  of  records:  "Personnel  Security." 

(f)  Applicants  for  employment. 
Records  on  applicants  for  employment 
at  NSF  are  covered  by  the  Office  of 
Personnel  Management  (OPM) 
government-wide  system  notice 
"Recruiting,  Examining  and  Placement 
Records."  These  records  are  exempted 
as  claimed  in  5  CFR  297.501(h)(7). 

(g)  Other  records.  The  Foundation 
may  also  assert  exemptions  for  records 
received  from  another  agency  that  could 
properly  be  claimed  by  that  agency  in 
responding  to  a  request. 


§  61 3.6    Other  rights  and  services. 

Nothing  in  this  subpart  shall  be 
construed  to  entitle  any  person,  as  of 
right,  to  any  service  or  to  the  disclosure 
of  any  record  to  which  such  person  is 
not  entitled  under  the  Privacy  Act. 
Lawrence  Rudolph, 
General  Counsel. 
[PR  Doc.  99-30575  Filed  11-23-99:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  Part  1039 

[Ex  Parte  No.  346  (Sub-No.  28)} 

Rail  General  Exemption  Authority: 
Export  Corn  and  Export  Soybeans 

agency:  Surface  Transportation  Board. 

DOT. 

ACTION:  Proposed  rule,  withdrawal. 

SUMMARY:  The  Surface  Transportation 
Board  (Board)  is  withdrawing  the 
proposed  rule  and  discontinuing  the  Ex 
Parte  No.  346  (Sub-No.  28)  rulemaking 
proceeding  relating  to  an  exemption  for 
the  rail  transportation  of  export  corn 
and  export  soybeans. 
DATES:  The  proposed  rule  is  withdrawn 
and  the  rulemaking  proceeding  is 
discontinued  on  November  24,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bervl  Gordon.  (202)  565-1600.  [TDD  for 
the  hearing  impaired;  (202)  565-1695.] 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
of  proposed  rulemaking  (NPR)  served 
Julv  15,  1992  (published  in  the  Federal 
Register  on  luly  16,  1992.  at  57  FR 
3 1489),  the  Interstate  Commerce 
Commission  (Commission)  proposed  to 
exempt  from  the  provisions  of  49  U.S.C. 
subtitle  IV  the  rail  transportation  of 
export  com  and  export  soybeans  (i.e., 
com  and  soybeans  that  originate  at 
points  in  the  United  States  and  that 
move  from  the  United  States  to 
destinations  outside  the  United  States). 

The  ICC  Termination  Act  of  1995, 
Public  Law  104-88,  109  Stat.  803 
(ICCTA),  which  was  signed  into  law  by 
President  Clinton  on  December  29, 
1995,  abolished  the  Commission, 
established  the  Board,  reenacted  with 
certain  changes  49  U.S.C.  subtitle  IV. 
and  transferred  to  the  Board 
responsibility  for  the  performance  of 
functions  respecting  new  49  U.S.C. 
subtitle  IV,  part  A.  See  ICCTA  section 
101  (abolition  of  the  Commission);  new 
49  U.S.C.  701(a).  as  enacted  by  ICCTA 
section  201(a)  (establishment  of  the 
Board);  new  49  U.S.C.  subtitle  IV.  part 
A.  as  enacted  by  ICCTA  section  102(a) 


(part  A  of  the  new  subtitle  IV  contains 
the  post-1995  version,  as  respects 
railroads,  of  the  provisions  that  had 
been  contained  in  the  pre-1996  version 
of  subtitle  IV);  new  49  U.S.C.  702.  as 
enacted  by  ICCTA  section  201(a)  (except 
as  otherwise  provided,  the  functions 
previously  performed  by  the 
Commission  shall  henceforth  be 
performed  by  the  Board);  ICCTA  section 
204(b)(1)  (any  proceeding  pending 
before  the  Commission  at  the  time  of  the 
enactment  of  ICCTA  shall  be  transferred 
to  the  Board,  insofar  as  that  proceeding 
concerns  functions  transferred  to  the 
Board).  In  accordance  with  the  mandate 
of  ICCTA  section  204(b)(1).  the  Ex  Parte 
No.  346  (Sub-No.  28)  rulemaking 
proceeding,  which  had  been  instituted 
by  the  Commission  in  the  1992  NPR, 
was  transferred  to  the  Board 

We  have  decided  to  withdraw  the  rule 
proposed  bv  the  Commission  in  the 
1992  NTR  and  to  discontinue  the  Ex 
Parte  No.  346  (Sub-No.  28)  rulemaking 
proceeding.  The  record  compiled  in  this 
proceeding  does  not  reflect  the  changes 
that  have  occurred  in  American 
agriculture  in  the  past  seven  years.   " 
Under  the  circumstances,  we  do  not 
believe  it  would  be  wise  to  consider  the 
merits  of  the  proposal  now  on  this 
record.  Withdrawal  of  the  1992  proposal 
would,  in  any  event,  allow  any 
interested  person  who  wished  to  do  so 
the  opportunity  to  file  a  petition  under 
49  CFR  part  1121  to  initiate  a  new- 
proposal  supported  by  a  more  current 
presentation  of  facts  and  arguments. 

Small  Entities 

The  Board  certifies  that  the  action 
taken  in  this  proceeding  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  and  Energy 
Considerations 

The  action  taken  in  this  proceeding 
will  not  significantly  affect  either  the 
quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Board  Releases  Available  Via  the 
Internet 

Decisions  and  notices  of  the  Board, 
including  this  notice,  are  available  on 
the  Board's  website  at 
"WWW.STB.D0T.GOV." 

Decided:  November  17.  1999. 

By  the  Board.  Chairman  Morgan,  Vice 
Chairman  Clyburn,  and  Commissioner 
Burkes, 

Vernon  A.  Williams, 
Secretary. 

[FR  Doc  99-30541  Filed  11-23-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
49  CFR  Parts  1105  and  1180 
[Ex  Parte  No.  282  (Sub-No.  19)] 

New  Procedures  in  Rail  Acquisitions, 
Mergers  and  Consolidations 

AGENCY:  .Surface  Transportation  Board. 
ACTION:  Proposed  rule,  withdrawal, 

summary:  The  Surface  Transportation 

Board  (Board)  is  withdrawing  the 
proposed  rule  and  disr:ontinuing  the  Ex 
Parte  No.  282  (Sub-No.  19)  rulemaking 
proceeding  relating  to  new  procedures 
in  rail  acquisitions,  mergers  and 
consolidations. 

DATES:  The  proposed  rule  is  withdrawn 
and  the  rulemaking  proceeding  is 
discontinued  on  November  24.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon.  (202)  56.5-1600.  |TDD  for 
the  hearing  impaired;  (202!  565-1695.] 
SUPPLEMENTARY  INFORMATION:  In  a  notice 
of  proposed  rulemaking  iNPR)  that  was 
served  January  26.  1995  (an 
inadvertently  omitted  Appendix  A  was 
served  lanuarv  27.  1995).  and  that  was 
published  in  the  Federal  Register  on 
lanuarv  M.  1995.  at  60  P'R  5890.  the 
Interstate  Commerce  Commission 
(Commission)  proposed  to  revise  parts 
1105  and  1180  of  Title  49.  Code  of 
Federal  Regulations,  in  order  to 
establish  procedures  that  might  ensure  a 
more  expeditious  handling  of 
proceedings  involving  transactions 
subject  to  the  jurisdiction  of  the 
Commission  under  former  49  U.S.C. 
11343,  11344,  and  11345.  As  respects 
"major"  transactions  (/p..  transactions 
involving  the  merger  or  control  of  two 
or  more  Class  I  railroads),  the 
Commission  proposed  a  180-dav 
procedural  schedule  {i.e..  a  procedural 
schedule  under  whir.h  the  final  decision 
would  be  issued  180  days  after  the  date 
on  which  the  primary'  application  was 
filed).  As  respects  "significant" 
transactions  {i.e..  transactions  that  are  of 
regional  or  national  transportation 
significance  but  that  do  not  involve  the 
merger  or  control  of  two  or  more  Class 
I  railroads)  and  "minor"  transactions 
(/,e,.  transactions  that  are  neither  major 
nor  significant),  the  Commission 
proposed  conforming  changes  to  49  CFR 
1 180.4  (to  ensure  that  the  timetables 
applicable  to  significant  transactions 
and  minor  transactions  would  be  at  least 
as  expedited  as  the  timetable  applicable 
to  major  transactions).  The  Commission 
also  proposed  conforming  changes  to  its 
49  CFR  part  1105  environmental 
regulations. 


The  ICT:  Termination  Act  of  1995, 
Public  Law  104-88,  109  Stat.  803 
(ICCTA),  which  was  signed  into  law  by 
President  Clinton  on  December  29, 
1995,  abolished  the  Commission, 
established  the  Board,  reenacted  with 
certain  changes  the  relevant  statutorj' 
provisions,  and  transferred  to  the  Board 
responsibility  for  the  performance  of 
functions  respecting  those  statutorj' 
provisions.  See  ICCTA  section  101 
(abolition  of  the  Commission);  new  49 
U.S.C.  701(a),  as  enacted  by  ICCTA 
section  201(a)  (establishment  of  the 
Board);  new  49  U.S.C.  11323,  11324, 
and  11325,  as  enacted  by  ICCTA  section 
102(a)  (these  are  the  post-1995  versions, 
as  respects  railroads,  of  what  had  been 
49  U.S.C.  11343,  11344.  and  11345. 
respectively);  new  49  U.S.C.  702,  as 
enacted  by  ICCTA  section  201(a)  (except 
as  otherwise  provided,  the  functions 
previously  performed  by  the 
Commission  shall  henceforth  be 
performed  by  the  Board);  ICCTA  section 
204(b)(1)  (any  proceeding  pending 
before  the  Commission  at  the  time  of  the 
enactment  of  ICCTA  shall  be  transferred 
to  the  Board,  insofar  as  that  proceeding 
concerns  functions  transferred  to  the 
Board).  In  accordance  with  the  mandate 
of  ICCTA  section  204(b)(1).  the  Ex  Parte 
No.  282  (Sub-No.  19)  rulemaking 
proceeding,  which  had  been  instituted 
by  the  Commission  in  the  1995  NPR. 
was  transferred  to  the  Board 

We  have  decided  to  withdrav\  the  rule 
proposed  by  the  Commission  in  the 
1995  NPR  and  to  discontinue  the  Ex 
Parte  No.  282  (Sub-No.  19)  rulemaking 
proceeding.  Our  experience  with  the 
administration  of  major  transaction 
cases  handled  under  new  49  U.S.C. 
11323-25  has  led  us  to  conclude  that  we 
should  continue  the  case-by-case 
approach  under  which,  as  respects  any 
particular  major  transaction,  we  can 
adopt  a  procedural  schedule  best  suited 
to  the  full  and  fair  development  of  the 
record  for  that  transaction.  See,  e.g., 
CSX  Corporation  and  CSX 
Transportation.  Inc..  Norfolk  Southern 
Corporation  and  Norfolk  Southern 
Railway  Company — Control  and 
Operating  Leases/Agreements — Conrail 
Inc.  and  Consolidation  Rail 
Corporation.  STB  Finance  Docket  No. 
3,1388.  Decision  No.  6  (STB  served  May 
30,  1997.  and  published  that  dav  in  the 
Federal  Register  at  62  FR  29387) 
(adopting  ri  350-dav  pr(K:edural 
schedule  to  g(i\ern  tbe  major  transaction 
at  issue  in  the  STB  Finance  Docket  No. 
33388  proceeding):  Canadian  National 
Railway  Company.  Grand  Trunk 
Corporation,  and  Grand  Trunk  Western 
Railroad  Incorporated — Control — 
Illinois  Central  Corporation.  Illinois 


Central  RaUroad  Company,  Chicago. 
Central  and  Pacific  Railroad  Company, 
and  Cedar  River  Railroad  Company. 
STB  Finance  Docket  No.  33556. 
Decision  No.  6  (STB  served  Aug.  14, 
1998.  and  published  that  day  in  the 
Federal  Register  at  63  FR  43744) 
(adopting  a  300-day  procedural 
schedule  to  govern  the  major  transaction 
at  issue  in  the  STB  Finance  Docket  No. 
33556  proceeding). 

Small  Kntities 

The  Board  certifies  that  the  action 
taken  in  this  proceeding  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  and  Energ>- 
Considerations 

The  action  taken  in  this  proceeding 
will  not  significantly  affect  either  the 
quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Board  Releases  .Available  Via  the 
internet 

Decisions  and  notices  of  the  Board, 
including  this  notice,  are  available  on 
the  Board's  website  at 
"WWW.STB.D0T.GOV." 

Decided:  November  17.  1999. 

By  the  Board.  Chairman  Morgan.  Vice 
Chairman  Clyburn.  and  Commissioner 
Burkes. 

Vernon  A.  Williams. 

Secretary. 

IFR  Doc.  99-30.'>43  Filed  11-23-99;  8:45  ami 

BILLING  CODE  4916-OO-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

49  CFR  Part  118C 

[Ex  Parte  No  282  (Sub-No   15)] 

Railroad  Consolidation  Procedures: 
Class  Exemption  tor  Transactions 
Subject  to  the  Statutory  Consolidetlon 
Provision 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Proposed  rule,  withdrawal. 

summary:  The  Surface  Transportation 
Board  (Board)  is  withdrawing  the 
proposed  rule  and  di.scontinuing  the  Ex 
Parte  No.  282  (Sub-No.  15)  rulemaking 
proceeding  relating  to  a  class  exemption 
for  railroad  transactions  subject  to  the 
statutory'  consolidation  provision. 
DATES:  The  proposed  rule  is  withdrawn 
and  the  rulemaking  proceeding  is 
discontinued  en  \''i\  imiiIxt  24    !999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon.  (202)  565-1600.  (TDD  for 
the  hearing  impaired:  (202)  565-1695.) 
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SUPPLEMENTARY  INFORMATION:  In  a  notice 

of  proposed  rulemaking  (NPR)  served 
lulv  13.  1992  (published  in  the  Federal 
Register  on  July  14.  1992.  at  57  FR 
31165),  the  Interstate  Commerce 
Commission  (Commission)  proposed  to 
expand  the  scope  of  its  49  CFR 
1180, 2(d)(2)  class  exemption.  That 
exemption,  as  it  existed  in  1992  and  as 
it  continues  to  exist  today,  exempts 
from  the  otherwise  applicable  prior 
approval  requirements  the  acquisition 
or  continuance  in  control  of  a 
nonconnecting  railroad  or  one  of  its 
lines  where  (i)  the  railroads  would  not 
connect  with  each  other  or  any  railroads 
in  their  corporate  family,  (ii)  the 
acquisition  or  continuance  in  control  is 
not  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other  or  any  railroad 
in  their  corporate  family,  and  (iii)  the 
transaction  does  not  involve  a  Class  I 
railroad.  In  the  NPR,  the  Commission 
proposed  to  expand  the  49  CFR 
1180.2(d)(2)  exemption  so  that  it  would 
embrace  any  transaction  that  required 
approval  and  authorization  under 
former  49  U.S.C.  11343.  provided  that 
the  transaction  did  not  involve  (i)  the 
merger  or  control  of  at  least  two  Class 
I  railroads,  (ii)  a  reduction  in  the 
number  of  noncommonly-controUed 
railroads  conducting  operations 
between  any  two  points,  or  (iii)  a 
reduction  from  three  to  two  in  the 
number  of  noncommonly-controlled 
railroads  serving  any  interchange  point. 

The  ICC  Termination  Act  of  1995, 
Public  Law  104-88,  109  Stat  803 
(ICCTA),  which  was  signed  into  law  by 
President  Clinton  on  December  29, 
1995,  abolished  the  C^ommission, 
established  the  Board,  reenacted  (with 
certain  changes  not  presently  of 
consequence)  the  relevant  statutory- 
provision,  and  transferred  to  the  Board 
responsibility  for  the  performance  of 
functions  respecting  that  statutory 
provision.  See  ICCTA  section  101 
(abolition  of  the  Commission);  new  49 
U.S.C.  701(a).  as  enacted  by  ICCTA 
section  201(a)  (establishment  of  the 
Board);  new  49  U.S.C.  11323,  as  enacted 
by  ICCTA  section  102(a)  (this  is  the 
post-1995  version,  as  respects  railroads, 
of  what  had  been  49  U.S.C.  11343);  new 
49  U.S.C.  702,  as  enacted  by  ICCTA 
section  201(a)  (except  as  otherwise 
provided,  the  functions  previously 
performed  by  the  Commission  shall 
henceforth  he  performed  bv  the  Board); 
ICCTA  section  204(b)(1)  (any 
proceeding  pending  before  the 
Commission  at  the  time  of  the 
enactment  of  ICCTA  shall  be  transferred 
to  the  Board,  insofar  as  that  proceeding 
concerns  functions  transferred  to  the 


Board).  In  accordance  with  the  mandate 
of  ICCTA  section  204(b)(1),  the  Ex  Parte 
No.  282  (Sub-No.  15)  rulemaking 
proceeding,  which  had  been  instituted 
by  the  Commission  in  the  1992  NPR, 
was  transferred  to  the  Board. 

We  have  decided  to  withdraw  the  rule 
proposed  by  the  Commission  in  the 
1992  NPR  and  to  discontinue  the  Ex 
Parte  No.  282  (Sub-No.  15)  rulemaking 
proceeding.  Our  experience  with  the 
administration  of  cases  handled  under 
new  49  U.S.C.  11323  has  led  us  to 
conclude  that  there  is  no  pressing 
necessity  for  the  expansion  of  the  49 
CFR  1180.2(d)(2)  class  exemption.  Any 
49  U.S.C.  11323  transaction  that  is  not 
embraced  by  any  of  the  existing  49  CFR 
1180.2(d)  class  exemptions  but  that 
would  be  embraced  by  the  expanded  49 
CFR  1180.2(d)(2)  class  exemption 
proposed  by  the  Commission  can  be 
handled  under  the  individualized 
exemption  procedures  now  codified  at 
49  CFR  part  1 1 2 1 .  and  appropriate 
determinations  can  be  made  on  a  case- 
by-case  basis. 

Small  Entities 

The  Board  certifies  that  the  action 
taken  in  this  proceeding  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  and  Energy 
Considerations 

The  action  taken  in  this  proceeding 
will  not  significantly  affect  either  the 
quality  of  the  human  envirormient  or 
the  conservation  of  energy  resources. 

Board  Releases  Available  Via  the 
Internet 

Decisions  and  notices  of  the  Board, 
including  this  notice,  are  available  on 
the  Board's  website  at 
"WWW.STB.DOT.GOV  • 

Decided:  November  17.  1999. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clybum,  and  Commissioner 
Burkes. 

Vernon  A.  Williams, 
Secretary. 
[FR  Dor.  99-30542  Filed  11-23-99:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  991118308-9308-01: 1.D. 
101899C] 

RIN  064&-AN33 

Fisheries  off  West  Coast  States  and  in 
the  Western  Pacific;  Pacific  Coast 
Groundfish  Fishery;  Control  Date 

AGENCY:  National  Marine  Fisheries 
Ser\'ice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  notice  of  control  date  for 
the  Pacific  Coast  groundfish  fishery; 
request  for  comments. 

SUMMARY:  This  document  announces  a 
control  date  of  September  16,  1999,  after 
which  vessels  eligible  for  benefits  under 
the  American  Fisheries  Act  (AFA)  may 
be  subject  to  restrictions  on 
participation  in  the  Pacific  Coast 
groundfish  fisheries.  The  intended  effect 
of  announcing  this  control  date  is  to 
discourage  speculative  entry  into  the 
Pacific  coast  groundfish  fisheries  by 
AFA-qualified  vessels  while  the  Pacific 
Fishery  Management  Council  (Council) 
develops  recommendations  to  protect 
the  Pacific  Coast  groundfish  fisheries 
from  adverse  impacts  caused  bv  the 
AFA. 

DATES:  Comments  may  be  submitted  in 
writing  by  December  27.  1999. 
ADDRESSES:  Comments  may  be  mailed  to 
Jerrv  Mallet,  Chairman,  Pacific  Fishery- 
Management  Council,  2130  SW  Fifth 
Avenue,  Suite  224,  Portland,  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Pacific  Fishery-  Management  Council  at 
503-326-6352;  or  Bill  Robinson  at  206- 
526-6140;  or  Svein  Fougner  at  562- 
980-4000. 

SUPPLEMENTARY  INFORMATION:  The 
Pacific  Fishery-  Management  Council 
(Council)  established  under  section 
302(a)(1)(F)  of  the  Magnuson-Stevens 
Fisher\'  Conservation  and  Management 
Act  (16  U.S.C.  1852(a)(1)(F))  is 
considering  recommendations  for 
approval  by  NMFS  of  conservation  and 
management  measures  to  protect 
fisheries  under  its  jurisdiction  and  the 
participants  in  those  fisheries  from 
adverse  impacts  caused  by  the  AFA 
(Pub.L.  105-277.  Div.  C,  Title  II,  October 
21,  1998,  112  Stat.  2681-616;  16  U.S.C. 
1851  note;  46  U.S.C.  101  note.  12102. 
31322;  46  App.  1274  note),  or  by  any 
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fishery  cooperatives  in  the  Alaska 
pollock  fishery,  as  required  by  section 
2 11  (c)(3)(A)  of  the  AFA.  Pursuant  to  the 
AFA.  the  Counr.il's  recommendations 
are  due  to  NMFS  not  later  than  July  1, 
2000.  The  AFA  at  section  211[b)f5)  also 
provides  that  catcher/processors  and 
mother.ships  eligible  under  the  AFA  are 
prohibited  from  har\esting  oi 
processing  fish  in  any  U.S.  fishery 
outside  Alaska,  except  the  Pacific 
whiting  fishery,  unless  harvesting  or 
proce.ssing  by  those  catcher-processor 
motherships  is  specifically  authorized 
under  a  fishery  management  plan. 
Pacific  whiting  is  a  major  component  of 
the  species  aggregate  in  the  Pacific  Coast 
groundfish  fisheries. 

r.finservation  and  management 
measures  under  consideration  bv  the 
Council  to  offset  adverse  impacts  of  the 
AFA  include  possible  restrictions  on 
participation  m  the  Pacific  coast 
groundfish  fisheries  by  vessels  eligible 
for  benefits  under  the  AFA  (AFA- 
qualified  vessels).  During  its  September 
13-17.  1999.  meeting  in  Portland 
Oregon,  the  Council  adopted  September 
16,  1999,  as  a  control  date  to  be  used  in 
placing  restrictions  on  participation  in 
the  Pacific  Coast  groundfish  fisheries  by 
.AFA-qualified  vessels,  in  making  this 
announcement.  NMFS  and  the  Council 
intend  to  prevent  speculative  entry  into 
the  fisheries  after  the  control  date  bv 
AFA-qualified  vessels,  while  the 
Council  develops  and  analyzes  its 
recommendations.  The  control  date 
applies  to  catcher  vessels  in  the 
mothership  and  >hore-based  sectors  of 
the  Pacific  whiting  fishery,  and  to  all 
other  non-whiting  groundfish  fisheries 
in  which  catch  is  landed  shoreside  The 
control  date  provides  notice  to  AFA- 
qualified  vessels  that  might  seek  to 
participate  in  the  Pacific  Coast 
groundfish  fisheries  that  current 
requirements  for  accessing  these 
fisheries  may  change.  Vessels  entering 
the  fisheries  after  the  control  date  mav 
be  subject  to  new  restrictions  that  do  not 


currently  exist,  and  they  may  not 
receive  credit  for  fishing  after  the 
control  date. 

The  Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  was  approved 
on  January  4.  1982  (47  FR  43964. 
October  5,  1982),  and  has  been  amended 
10  times  Implementing  regulations  for 
the  FMP  and  its  amendments  are 
codified  at  50  CFR  part  660,  Subpart  G, 

The  AFA,  enacted  in  1998.  reduced 
the  harvest  capacity  in  the  Alaska 
pollock  fisher}'  by  retiring  nine  Bering 
Sea  catcher/processors.  It  also 
redistributed  pollock  allocations 
between  the  inshore  and  offshore 
sectors,  and  defined  conditions  for 
creating  fishery  cooperatives  in  the 
pollock  fleet.  Vessels  that  participate  in 
such  cooperatives  are  likely  to  have 
increased  flexibility  in  arranging  their 
fishing  schedules  and  could  consider 
entering  additional  fisheries. 

At  its  September  13-17.  1999, 
meeting,  the  Council  and  its  Groundfish 
Advisory  Panel  heard  proposals  from 
West  Coast  fishers  and  processors 
concerned  that  some  AFA-qualified 
vessels  with  no  previous  or  low  levels 
of  participation  in  the  Pacific 
groundfish  fishery  will  increase  their 
fishing  effort  in  the  Pacific  Coast 
groundfish  fishery.  A  particular  problem 
is  posed  if  AF.A-qualified  vessels 
participating  in  pollock  fishing 
cooperatives  rearrange  their  pollock 
fishing  schedules  to  allow  them  time  to 
fish  in  non-pollock  fisheries  such  as  the 
Pacific  Coast  groundfish  fishery.  To 
participate  in  most  limited  entry 
groundfish  fisheries  vessels  only  need  to 
purchase  a  general  limited  entry  permit. 
No  permit  is  required  to  participate  in 
the  open  access  fisheries   Because  new 
permit  holders  and  entrants  into  the 
open  access  fisherv'  currently  have 
access  rights  that  are  equal  tn  thusp  \\h(i 
have  historicallv  participated  m  th>' 
fishery,  speculative  entrv  ma\'  ba 
encouraged.  Additional  effort  (mild 
exacerbate  existing  manaueiiifii* 
problems  and  (>rode  the  effectiveness  of 


futiu-e  measures  recommended  by  the 
Council. 

The  Council  unanimously  voted  to 
establish  a  control  date  of  September  16, 
1999,  and  to  initiate  the  development  of 
recommendations  to  restrict  AFA- 
qualified  vessels  from  participating  in 
the  Pacific  Coast  groundfish  fishery-  if, 
during  a  qualifying  period  between 
Januar\'  1,  1994,  and  September  16, 
1999.  the  vessel:  (1)  did  not  harvest  at 
least  50  metric  tons  (mt)  of  Pacific 
whiting  in  the  mothership  sector;  (2)  did 
not  land  at  least  50  mt  of  Pacific  whiting 
in  the  shore-based  sector:  or  (3)  did  not 
land  groundfish  shoreside  in  the  Pacific 
Coast  groundfish  fishery  (not  including 
fish  landed  in  the  Pacific  whiting 
fishery). 

Implementation  of  any  management 
measures  for  the  fishery  will  require 
amendment  of  the  regulations 
implementing  the  FMP  and  may  also 
require  amendment  of  the  FMP  itself. 
Any  action  will  require  Council 
development  of  a  regulatory  proposal 
with  public  input  and  a  supporting 
analysis.  NMFS  approval,  and 
publication  of  implementing  regulations 
in  the  Federal  Register  If  catch  history 
is  used  as  bdsi-  ior  participation,  it  is 
likely  that  AFA-qualified  vessel 
participation  in  the  fisher\'  after  the 
control  date  will  receive  little  or  no 
credit.  Fishers  are  not  guaranteed  future 
participation  in  the  groundfish  fishery, 
regardless  of  their  date  of  entr>'  or  level 
of  participation  in  the  fisher\'. 

This  advance  notice  of  proposed 
rulemaking  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

.\uth()ritv:  16  U.S.C.  1801  et  seq.;  Pub.  L. 
105-277,  Uiv.  C,  Title  II,  October  21,  1988. 

DatpH:  November  18.  1999. 
U  iliiam  Fox, 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

(FR  Doc.  99-30657  Filed  11-23-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Comment  Request 

November  19,  1999. 

The  Deparlment  nf  Agriculture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public:  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utiUty; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  as.sumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  wav.s  to  muiimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technokigical  collection 
techniques  or  other  form.s  of  information 
technologv  should  be  addressed  to:  Desk 
Officer  for  Agriculture.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington.  DC  20503  and  to 
Departmental  (Mearance  Office,  USDA, 
OCIO,  Mail  .Stiip  7602.  Washington.  DC 
20250-7602.  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
C'opies  of  the  submission(s)  may  be 
obtained  bv  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agencv  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

Natural  Resources  Conservation 
Service 

Title:  Request  for  State  Technical 
Committee  Membership. 

OMB  Control  Number:  0578-0027. 

Summary  of  Collection:  Section  1261 
of  the  Food  Security  Act  of  1985.  as 
amended,  (the  1985  Act)  requires  the 
Secretary  to  establish  a  technical 
advisory  committee  in  each  State  to 
assist  in  making  technical 
considerations  related  to  the 
implementation  of  the  1985  Act's 
conservation  provisions.  The  authority 
to  implement  these  committees  was 
delegated  to  the  Natural  Resources 
Conservation  Service  (NRCS).  It  is  the 
responsibility  of  each  NRCS  State 
Conservationist  to  chair  the  State 
Technical  Committee  (STC).  Non-profit 
organizations,  agricultural  producers. 
other  individuals  and  government 
agencies  may  become  members  if  they 
demonstrate  that  they  hav(>  conservation 
expertise.  Individuals  desiring 
membership  on  the  STC  are  required  to 
submit  a  written  request  to  N'RCS  for 
consideration. 

Need  and  Use  of  the  Information: 
NRCS  will  collect  information  on  the 
names,  addresses,  telephone  numbers. 
educational  background,  a  detailed 
description  of  their  conservation 
expertise,  and  participation  details  on 
any  local  environmental  and/or 
conservation  planning  group,  the 
information  collected  is  used  by  the 
NRCS  State  Conservationist  to 
determine  STC  membership. 

Description  of  Respondents:  Farms: 
Individuals  or  households;  Business  or 
other  for-profit;  Not-for-profit 
institutions;  Federal  Government;  State. 
Local  or  Tribal  Government. 

Number  ofRespnndt^nts:  240. 

Frequency  of  Responses:  Reporting: 
On  occasion;  Other:  Once  only  upon 
request  for  participation. 

Total  Burden  Hours:  240. 

Foreign  Agricultural  Service 

Title:  Sugar  to  be  Imported  and  Re- 
exported in  Refined  Form  or  in  Sugar- 
containing  Products  or  used  in 
Production  of  Certain  Polyhvdric 
Alcohols. 

OMB  Control  Number:  0551-0015. 

Summa/yo/Co//ecf/on.- Regulation  7 
CFR  Part  1530  Part  1530  authorizes  the 
Foreign  Agricultural  Service  (FAS)  to 


issue  import  licenses  to  enter  raw  cane 
sugar  (exempt  from  the  tariff-rate  quota 
for  the  raw  cane  sugar  imports  and  the 
related  requirements)  on  the  condition 
that  an  equivalent  quantity  of  refined 
sugar  be:  (1)  exported  as  refined  sugar: 
(2)  exported  as  an  ingredient  in  sugar 
containing  products;  or  (3)  used  in 
production  of  certain  polyhydric 
alcohols.  The  purpose  of  the  sugar 
import  licensing  program  is  to  assist 
r.S.  sugar  manufacturers,  refiners,  and 
processors  in  making  L'.S.  produc:ts 
price  competitive  on  the  world  market; 
and  facilitate  the  use  of  domestic 
refining  capacity. 

Need  and  Use  of  the  Information:  FAS 
will  collect  information  to:  (1) 
determine  whether  applicants  for  the 
program  meet  the  Regulation's 
eligibility  criteria;  (2)  monitor  sugar 
imports,  transfers,  exports,  and  use  in 
order  to  confirm  that  transactions  are 
conducted  and  completed  within  the 
requirements  of  the  Regulations:  (3) 
audit  participants'  compliance  with  the 
Rf?guiation:  and  (4)  prevent  entry  of 
world-priced  program  sugar  from 
entering  the  higher-priced  domestic 
commercial  sugar  market.  The 
information  collected  is  needed  by  the 
Sugar  Licensing  Authority  to  manage, 
plan,  evaluate,  and  account  for  program 
activities. 

Description  of  Respondents:  Business 
or  other  for-profit:  individuals  or 
households: 

Number  of  Respondents:  250. 

Frequency  of  Responses:  Reporting; 
Quarterly. 

Total  Burden  Hours:  4.590. 

Rural  Housing  Service 

Title:  7  CFR  1965-E.  'Prepayment 
and  Displacement  Prevention  of 
Multiple  Family  Housing  Loans". 
OMB  Control  Number:  0573-0155 
Summary  of  Collection:  The  Housing 
and  Community  Development  Act  of 
1987  required  that  when  Rural  Rental 
Housing  borrowers  wished  to  prepay 
their  loans.  Rural  Development  (flD) 
must  first  decide  if  the  housing 
continues  to  be  needed  to  serve  low- 
and  moderate-income  tenants,  and  if  so 
to  offer  the  borrower  a  fair  incentive  to 
prepay  the  loan.  If  the  borrower  rejects 
the  incentive,  the  housing  must  be 
offered  for  sale  to  a  non  profit 
organization  or  public  agencies.  Only  if 
no  nonprofit  organization  or  public 
agencies  can  be  found  to  purchase  the 
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lation:  FAS 


s:  Business 
Is  or 


project  at  the  market  value  can  the  loan 

be  prepaid. 

\'ppd  and  Use  of  the  Information: 
When  a  request  to  prepay  a  rural  rental 
housing  loan  is  received,  RD  will  collect 
information  to  determine  the  need  for 
the  housing  to  remain  in  the  low- 
incfime  program  RD  will  also  determine 
the  extent  of  any  incentive  offer  to  keep 
the  housing  within  the  Rural 
Development  program   If  RD  does  not 
have  current  and  appropriate 
information,  the  decision  to  accept  or 
reject  the  prepayment  request  and  the 
amount  of  an  incentive  offer,  would  be 
made  inappropriately 

Description  of  Respondents:  Not-for- 
profit  institutions;  Business  or  other  for- 
profit;  Individual  or  households;  Farms; 
State.  Local  or  Tribal  Government, 

Suwber  of  Respondents  800 

Frequency  of  Responses: 
Recordkeeping;  Reporting;  On  occasion 

Total  Burden  Hours:  687 

Rural  Utilities  Service 

Title:  7  CFR  1717  ,Subpar1  D.  Mergers 
and  Consolidations  of  Electric 
Borrowers. 

OMB  Control  Number:  0572-01 14. 

Summary  of  Collertion:  The  Rural 
Utilities  Serv'ice  (RUS)  is  a  credit  agency 
of  the  U.S.  Department  of  Agriculture.  It 
makes  mortgage  loans  and  loan 
guarantees  to  finance  electric, 
telecommunications,  and  water  and 
waste  water  facilities  in  rural  areas. 
Loan  programs  are  managed  in 
accordance  with  the  Rural 
Electrification  Act  (RE  Act)  of  1936,  7 
U.S.C.  901  et  seq.,  as  amended  and  as 
prescribed  by  the  Office  of  Management 
and  Budget  (OMB)  Circular  A-129. 
Policies  for  Federal  Credit  Programs  and 
Non-tax  Receivable,  which  states  that 
agencies  must,  based  on  a  review  of  a 
loan  application,  determine  that  an 
applicant  complies  with  statutory 
regulatory,  and  administrative  eligibility 
requirements  for  loan  assistance 

Need  and  Use  of  the  Information: 
RUS  will  collect  information  to 
streamline  procedures  and  allow 
borrowers  the  flexibility  to  meet  new 
business  challenges  and  opportunities. 

Description  of  Respondents  Business 
or  other  for-profit. 

Number  of  Respondents:  \8 

Frequency  of  Responses: 

Reporting;  On  occasion. 

Total  Burden  Hours:  184. 

Rural  Housing  Service 

Title:  7  CFR  1944-N,  "Housing 
Preservation  Grant  Program" 

OMB  Control  Number:  0575-01 15 
Summary-  of  Collection:  The  Rural 
Housing  Service  (RHS)  is  authorized  to 
make  grants  to  eligible  applicants  to 


provide  repair  and  rehabilitation 
assistance  so  that  very  low-  and  low- 
income  rural  residents  can  obtain 
adequate  housing.  Such  assistance  is 
made  by  grantees  to  very  low-  and  low- 
income  persons,  and  to  co-ops.  Grant 
funds  are  used  by  grantees  to  make 
loans,  grants,  or  other  comparable 
assistance  to  eligible  homeowners, 
rental  unit  owners,  and  co-ops  for  repair 
and  rehabilitation  of  dwellings  to  bring 
them  up  to  code  or  minimum  property 
standards.  These  grants  ere  established 
by  Public  Law  98-181,  the  Housing 
Urban  Rural  Recovery  Act  of  1983. 
which  amended  the  Housing  Act  of 
1949  iPub.  L.  93-383).  RHS  will  collect 
a  "Statement  of  Activity"  from  the 
applicant  describing  their  proposed 
program. 

Need  and  Use  of  the  Information: 
RHS  will  collect  information  to 
determine  eligibility  for  a  grant  to  justify 
its  selection  of  the  applicant  for 
funding;  to  report  program 
accomplishments  and  to  justify  and 
support  expenditure  of  grant  funds.  RHS 
uses  the  information  to  determine  if  the 
grantee  is  complying  with  its  grant 
agreement  and  to  make  decisions 
regarding  continuing  with,  modifying, 
or  terminating  grant  assistance  If  the 
information  is  not  collected  and 
presented  to  RHS.  the  Agency  could  not 
monitor  the  program  or  justify 
disbursement  of  grant  funds. 

Description  of  Respondents:  Not-for- 
profit  institutions;  Business  or  other  for- 
profit;  Individuals  or  households;  State, 
Local  or  Tribal  Government. 

Number  of  Respondents:  2,050. 

Frequency  of  Responses: 
Recordkeeping.  Reporting:  On  occasion; 
Quarterly 

Total  Burden  Hours  10.814. 

National  Agricultural  Statistics  Service 

Title-  Floriculture  Sun-ev 
OMB  Control  Number  0535-0093 
Summon-  of  Collection.  The  pnmar\- 
function  of  the  National  Agricultural 
Statistics  Service  (NASS)  is  to  prepare 
and  issue  current  official  State  and 
national  estimates  of  crop  and  livestock 
production  Since  1985.  Congress  has 
provided  funds  to  conduct  an  annual 
Commercial  Fkinculture  Sur\'ev  which 
provides  basic  data  on  this  important 
and  growing  industry.  General  authority 
for  these  data  collection  activities  is 
granted  under  US  Code  Title  7.  Section 
2204  This  statute  specifies  that   'The 
Secretary  of  Agriculture  shall  procure 
and  preserve  all  information  ctjncerning 
agriculture  which  can  be  obtained  bv 
the  collection  of  statistics  *    *    *  and 
shall  distribute  them  among 
agriculturists".  The  floriculture  industry 
accounts  for  about  5  percent  of 


agricultural  cash  receipts  at  the  U.S. 
level.  The  survey  is  conducted  in  36 
states,  which  ensures  97  percent 
coverage  of  the  U.S.  value  of 
production.  NASS  will  collect 
information  using  a  survey 

Need  and  I  'se  of  the  Information: 
NASS  will  collect  information  to  assess 
alternative  agriculture  opportunities. 
Data  from  the  survey  will  provide 
statistics  for  Federal  and  State  agencies 
to  monitor  the  use  of  agricultural 
chemicals.  If  the  information  is  not 
collected  data  users  could  not  keep 
abreast  of  changes. 

Description  of  Respondents:  Farms; 
Business  or  other  for-profit. 

Number  of  Respondents:  16.100. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  6,883. 

National  Agricultural  Statistics  Service 

Title:  Vegetables. 

OMB  Control  Number:  0535-0037. 

Summary  of  Collection  The  primary 
function  of  the  National  Agricultural 
Statistics  Service  (NASS)  is  to  prepare 
and  issue  current  official  State  and 
national  estimates  of  crop  and  livestock 
production.  Vegetable  estimates  are  an 
integral  part  of  this  function  The 
vegetable  program  is  complex  in  that 
some  crops  are  processing  nnlv.  some 
are  fresh  market  only,  and  others  are 
dual  crops  (both  processing  and  fresh 
market)  Vegetable  processors  are 
surveyed  the  first  week  of  April  for  their 
intended  acreage  of  \egetables  for 
prcK  essing  and  the  first  week  of  lulv  for 
acreage  contracled  The  fresh  market 
vegetable  program  consists  of  weekly 
estimates  during  the  growing  season  for 
tomatoes  in  Florida.  NASS  will  collect 
information  using  a  survey. 

Need  and  I  'se  of  the  Information: 
NASS  will  collect  information  to 
e.stimate  acreage  planted  and  harvested, 
production,  and  utilization  for  the 
various  crops  The  estimates  provide 
vital  statistics  for  growers,  processors, 
and  marketers  to  use  in  making 
production  and  marketing  decisions. 

Description  of  Respondents:  Farms; 
Business  or  other  for-profit 

Number  of  Respondents:  13,906 

Frequency  of  Responses-  Reporting; 
On  occasion;  Weekly;  Annually. 

Total  Burden  Hours:  2,710. 

National  .\gricultural  Statistics  Service 

Title:  Agricultural  Resource 
Management,  Chemical  Use  and 
Postharvest  Chemical  Use  Survey. 

OMB  Control  Number:  0535-0218. 

Summary  of  Collection:  The 
Agricultural  Economics  and  Land 
Ownership  Survey  (AELOS)  is  a  one- 
time information  collection.  General 
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authority  for  these  data  collection 
activities  is  granted  under  US  Code 
Title  7.  Section  2204.  This  statute 
specifies  that  "The  Secretary'  of 
Agriculture  shall  procure  and  preserve 
all  information  concerning  agriculture 
which  he  can  obtain  *    *    *  by  the 
collection  of  statistics  •   *   *  and  shall 
distribute  them  among  agriculturists." 
National  Agricultural  Statistics  Service 
(NASS)  received  new  funding  in  FY 
1997  to  start  collecting  pesticide  usage 
information  on  chemicals  applied  after 
harvest  of  a  commodity  These  data  are 
needed  to  provide  accurate  information 
on  the  tvpe  of  chemicals  and  amounts 
of  chemicals  applied  postharvest.  This 
information  collection  obtains  chemical 
use  and  postharvest  chemical  use  data 
in  addition  to  agricultural  resource 
management  survey  data.  NASS  will 
collect  information  using  a  survey. 

Seed  and  I'se  of  the  Information: 
NASS  will  collect  information  to 
provide  estimates  on  the  extent  of 
residue  of  chemicals  on  fruits  and 
vegetables  and  to  produce 
environmental  and  economic  estimates 
of  the  costs  of  farming.  If  the 
information  is  not  collected  NASS 
would  not  be  able  to  update  the  Index 
of  Prices  Paid  by  Farmers. 

Description  of  Respondents:  Farms. 

Number  of  Respondents:  108,183. 

Frequency  of  Responses:  Reporting: 
On  occasion;  Annually. 

Total  Burden  Hours:  38.274. 

Rural  Utilities  Service 

Title:  Accounting  Recjuirements  for 
RUS  Electric  and  Telecommunications 
Borrowers. 

OMB  Control  Number:  0572-0003. 

Summon-  of  (Collection:  Rural  Utilities 
Service  (RUS)  manages  loan  programs  in 
accordance  with  the  Rural 
Electrification  Act  of  1936.  7  U.S.C.  901 
et  seq..  as  amended.  Currently  800  rural 
electric  and  830  telecommunications 
systems  have  outstanding  loans  from 
RUS.  RUS  does  not  own  or  operate  rural 
electric  facilities.  Its  function  is  to 
provide,  through  self-liquidating  loans 
and  technical  assistance,  adequate  and 
dependable  electric  and 
telecommunications  service  to  rural 
people  under  rates  and  conditions  that 
permit  productive  use  of  these  utility 
services  RUS  borrowers,  as  all 
businesses,  need  accounting  systems  for 
their  own  internal  use  as  well  as 
external  use.  .Such  records  are 
maintained  as  part  of  normal  business 
practices.  Without  systems,  no  records 
would  exist,  for  example,  or  what  they 
own  or  what  they  owe.  Such  records 
systems  pmvide  borrowers  with 
information  that  is  recjuired  by  the 
manager  and  board  of  directors  to 


operate  on  a  daily  basis,  to  complete 
their  tax  returns,  and  to  support 
requests  to  state  regulatory"  commissions 
for  rate  approvals. 

Need  and  Use  of  the  Information: 
RUS  collects  information  to  evaluate  a 
borrower's  financial  performance,  to 
determine  whether  current  loans  are  at 
risk,  and  to  determine  the  credit 
worthiness  of  future  loans.  If  basic 
financial  records  were  not  maintained, 
the  borrower,  its  investors,  and  RUS 
would  be  unable  to  evaluate  a 
borrower's  financial  performance. 

Description  of  Respondents:  Not-for- 
profit  institutions;  Business  or  other  for- 
profit. 

Number  of  Respondents:  1,630. 

Frequency  of  Responses: 
Recordkeeping. 

Total  Burden  Hours:  45,520. 
Nancy  B.  Sternberg, 
Departmental  Clearance  Officer. 
(FR  Dor.  93-30582  Filed  11-23-99;  8:45  am] 

BILUNG  CODE  3410-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[FV-98-305] 

United  States  Standards  for  Grades  of 
Oranges  (California  and  Arizona), 
United  States  Standards  for  Grades  of 
Grapefruit  (California  and  Arizona), 
United  States  Standards  for  Grades  of 
Tangerines  and  the  United  States 
Standards  for  Grades  of  Lemons 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Notice. 

SUMMARY:  This  document  gives  notice  of 
the  availability  of  revisions  to  the 
United  States  Standards  for  Grades  of 
Oranges,  Grapefruit,  Tangerines  and 
Lemons.  The  changes  will  provide  a 
minimum  25-count  sample  to  be 
applied  to  tolerances  for  defects,  revise 
the  grades  to  make  them  uniform  and 
consistent  with  each  other  and  other 
recently  revised  U.S.  grade  standards. 
and,  delete  references  to  outdated 
industry  practices  and  terminology. 
EFFECTIVE  DATE:  This  notice  is  effective 
December  27,  1999. 
ADDRESSES:  The  revised  standards  are 
available  from  Kenneth  R.  Mizelle. 
Fresh  Products  Branch.  Fruit  and 
Vegetable  Programs.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  Room  2065.  South 
Building,  STOP  0240.  P.O.  Box  96456. 
Washington,  DC:  20090-6456;  or  at 
www.ams.gov/standards/frutmrkt.htm. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Mizelle  (202)  720-2185. 


SUPPLEMENTARY  INFORMATION:  Section 
203(c)  of  the  Agricultural  Marketing  Act 
of  1946.  as  amended,  directs  and 
authorizes  the  Secretary  of  Agriculture 
"to  develop  and  improve  standards  of 
quality,  condition,  quantity,  grade,  and 
packaging  and  recommend  and 
demonstrate  such  standards  in  order  to 
encourage  uniformity  and  consistency 
in  commercial  practices  *   *   *."AMSis 
committed  to  carrying  out  this  authority 
in  a  manner  that  facilitates  the 
marketing  of  agricultural  commodities 
and  to  making  copies  of  official 
standards  available  upon  request.  The 
United  States  Standards  for  Grades  of 
Oranges  (California  and  Arizona), 
United  States  Standards  for  Grades  of 
Grapefruit  (California  and  Arizona), 
United  States  Standards  for  Grades  of 
Tangerines  and  the  United  States 
Standards  for  Grades  of  Lemons  no 
longer  appear  in  the  Code  of  Federal 
Regulations  (CFR);  however,  they  are 
maintained  by  USDA. 

AMS  is  revising  the  United  States 
Standards  for  Grades  of  Oranges 
(California  and  Arizona).  United  States 
Standards  for  Grades  of  Grapefruit 
(California  and  Arizona).  United  States 
Standards  for  Grades  of  Tangerines  and 
the  United  States  Standards  for  Grades 
of  Lemons  using  the  procedures  it 
published  in  the  .August  13.  1997, 
Federal  Register  and  that  appear  in  Part 
36  of  Title  7  of  the  CFR. 

The  notice,  with  a  request  for 
comments  on  the  proposed  changes, 
was  published  in  the  Federal  Register 
on  lune  17,  1999  (64  FR  32666-32703). 

The  petitioner  (Sunkist  Growers), 
which  represents  the  majority  of  citrus 
growers  and  packers  in  California, 
requested  that  the  standards  be  revised 
to  provide  a  minimum  25-count  sample 
applied  to  tolerances  for  defects.  In 
addition.  AMS  proposed  several  other 
changes  to  promote  greater  uniformity 
and  consistency  in  application  of  the 
standard.  These  standards  have  not  been 
changed  within  the  last  34  to  50  years, 
depending  on  the  commodity.  These 
changes  are  needed  to  bring  the 
standards  into  conformity  with  current 
cultural  and  marketing  practices  and  to 
promote  more  uniform  application  of 
the  LI.S.  grade  standards. 

AMS  published  the  notice  in  the 
Federal  Register  with  an  outline  of  the 
specific  proposed  changes  and  provided 
for  a  comment  period  of  60  days,  which 
ended  August  16.  1999.  No  comments 
were  received  on  the  notice  during  that 
time.  However,  a  request  from  industry 
to  reopen  and  extend  the  comment 
period  was  received  on  August  16.  1999. 
The  request  was  granted,  and  the 
comment  period  was  extended  through 
September  20,  1999.  A  total  of  2 


instruction 
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comments  were  received,  one  from  an 
organization  of  agricultural  product 
receivers  and  one  from  the  petitioner 
The  receivers  comments  stated,  in 
summary,  that  they  'strongly  oppose 
the  proposed  changes  "  Thev  suggested 
that  "The  Department  shall  define  the 
terms  injury,  Damage,  Serious  Damage 
and  Very  Serious  Damage'  but  shall  not 
interfere  with  the  actual  areas 
prescribed  for  each  defect  as  it  is  in  the 
current  definitions.  The  Department 
shall  also  restrain  from  changing  the 
terms.  FREE  FROM'  to  FREE  FROM 
INIURY  BY  BRLHSES'  in  the  proposed 
U.S.  Standard  for  US  Fancy  Grade  of 
Oranges.  (California  and  Arizona)."  It  is 
the  receivers'  contention  that  the 
changes  will  allow  100  percent  bruising 
plus  12  perc;ent  damage  bv  bruising  in 
lots  of  U.S.  Fancy  oranges.  AMS 
disagrees  with  this  assertion  and  feels 
that  there  has  been  some 
misunderstanding  with  regard  to  the 
proposed  changes.  This  portion  of  the 
proposal  was  not  made  at  the  request  of 
the  petitioner,  but  rather  was  initiated 
by  AMS  as  part  of  its  efforts  to  promote 
greater  uniformity  and  consistencv  in 
application  of  the  standard.  The 
definitions  that  were  included  in  the 
proposed  standards  are  the  same 
definitions  that  are  currentlv  used  in  the 
instructional  manuals  to  provide 
inspectors  with  guidelines  as  to  what 
constitutes  a  bruise.  Additionally,  these 
definitions  are  used  in  other  citrus 
grades,  The  definitions  prevent 
inspectors  from  scoring  fruit  with  slight 
skin  indentations  as  bruises  when,  in 
fact,  there  is  no  injury  to  the  skin  or 
flesh  of  the  fruit.  .Accordingly.  AMS 
believes  that  the  proposal  should  be 
adopted.  The  revision  also  provides 
language  that  is  consistent  with  other 
citrus  grades. 

The  receivers  comments  stated: 
"When  one  thinks  of  a  'FANCY  FRUIT.' 
the  mind  creates  a  picture  of  a  perfect 
fruit,  without  blemishes,  free  from  anv 
injur\-  of  any  kind  and  of  perfect 
characteristic  color  an  idea  of  the 
ultimate  description  of  excellence  and 
perfection.  This  is  the  FANCY  GRADE 
OF  CITRUS  that  we  know  and  we  want 
to  keep  it  that  way.  Therefore  these 
changes  are  unnecessary',  preposterous, 
not  warranted  and  bias  [sic]  against  the 
receiving  sector  of  the  produce  industry, 
and  the  consumer."  .\MS  disagrees  with 
the  commenter's  assertion  that  Fancv 
fruit  is  perfect,  without  blemishes  and 
free  from  injur\'  of  any  kind.  Ever\'  AMS 
fruit  and  vegetable  grade  standard 
provides  for  degrees  of  defects,  as  well 
as  defect  tolerances,  thus  allowing  for 
"less  than  perfect"  fruit,  up  to  a  certain 
point.  The  purpose  of  these  standards, 
established  by  USDA  in  cooperation 


with  the  citrus  industry'  in  1948.  1950. 
19,S7  and  1964,  is  to  provide  attainable 
grading  classifications  that  can  be 
utilized  by  the  entire  fruit  and  vegetable 
community,  not  to  regulate  difficult,  if 
not  impossible,  parameters  of 
perfection. 

The  receivers  are  also  "vigorously 
opposed  to  the  change  for  the  DECAY 
TOLERANCES  at  shipping  point  for 
each  grade  listed  in  the  notice  '  They 
note  that  "this  change  would  give  an 
extra  advantage  to  the  packers  and 
growers.'"  AMS  disagrees  with  the 
receivers.  The  proposed  change  would 
increase  the  decay  tolerance  to  a  total  of 
1  percent  at  shipping  point,  from  a 
previous  V2  of  1  percent.  The  1  percent 
shipping  point  decay  tolerance  is 
already  wideh  used  in  citrus  and  other 
fruit  and  vegetable  standards.  AMS  can 
foresee  no  impact  on  the  receivers  or  the 
consumers  in  this  regard  because  the 
decay  tolerance  of  3  percent  at 
destination  remains  unchanged. 

Regarding  the  grapefruit  standard,  the 
receivers  recommended  that  allowable 
skin  thickness  remain  at  not  more  than 
■"h  of  an  inch  to  meet  the  "fairlv  thin 
skinned"  requirement  and  more  than 
^/i6  inch  to  meet  the  requirement  of 
"excessively  thick  skinned   "  AMS 
recommended  a  slight  increase  for  skin 
thickness  ('  .^^  inch  and  '■«  inch 
respectively),  based  on  a  fruit  diameter 
of  4''B  inch.  Smaller  or  larger  areas 
would  be  allowed,  proportionately,  for 
smaller  or  larger  fruit  This  new  scoring 
guide  is  consistent  with  the  recentlv- 
revised  U.S  standards  for  Florida 
grapefruit  standard  and  will  remain  as 
proposed. 

Tne  receivers  stated  they  did  not 
understand  a  phrase  contained  in  the 
grapefruit  standard  on  "Injure,  (k)," 
pertaining  to  green  spots,  which  reads, 
"Green  spots  *   *   *  which  are  green  and 
more  that  '4  in  number."  This  was  a 
typographical  error  in  the  notice  and 
will  be  changed  to  read.  "Green  spots 
*    *   *  which  are  green  and  more  than  4 
in  number." 

The  receivers  contend  that  the 
proposed  scoring  guidelines  for  creasing 
of  tangerines,  in  all  but  the  I'.S.  No.  1 
grade,  are  too  lenient.  AMS.  however, 
believes  that  there  is  a  distinction 
between  the  severity  of  creasing  allowed 
in  each  grade  in  addition  to  the  amount 
of  area  affected  by  creasing  of  an\" 
degree.  In  the  proposed  tangerine  grade, 
for  each  lower  grade,  a  more  severe 
degree  of  creasing  is  allowed  This  is  the 
standard  method  of  scoring  for  any 
defect,  regardless  of  commodity. 
Additionally,  the  proposed  scoring 
criteria  for  creasing  also  provides  that 
no  more  than  a  specified  area  of  anv 
visible  creasing  be  allowed.  This  scoring 


guide  is  consistent  with  the  U.S. 
standards  for  Florida  tangerines  and 
provides  an  objective  basis  for  scoring 
this  defect. 

Also  concerning  the  tangerine 
standard,  the  receivers  contended  that 
scoring  guidelines  in  the  U.S.  No.  3 
grade  (ven.'  serious  damage)  are  too 
lenient  for  the  following  defects:  skin 
breakdown,  scale,  spraybum.  buckskin, 
scab  and  green  spots.  The  receivers 
recommended  an  affected  area  of  20 
percent  of  the  surface  before  scoring.  In 
the  proposal,  AMS  considered  an 
affected  area  of  over  25  percent  of  the 
fruit  surface  for  these  defects  to  be 
scorable.  The  original  standard 
contained  a  scoring  guide  for  these 
defects  defined  as  "when  it  verv 
seriously  detracts  from  the  appearance." 
However,  AMS  believes  that  the 
receivers  recommendation  of  20  percent 
is  too  restrictive.  Further,  the  new 
scoring  guide,  which  is  consistent  with 
the  U.S.  standards  for  Florida  tangerines 
with  regard  to  virtually  all  defects, 
provides  an  objective  method  for 
scoring,  as  opposed  to  the  subjective 
method  contained  in  the  old  U.S. 
standard.  Accordingly,  AMS  is  making 
this  change  as  proposed. 

The  receivers  consider  the  proposed 
skin  breakdown  scoring  guide  in  the 
lemon  standard  of  allowing  V4  inch  as 
being  "excessive."  They  stated  that  Va 
infij  "represents  12V2%  on  a  fruit  2 
inches  in  diameter."'  They  suggested  an 
area  not  exceeding  *  it,  inch  for  damage 
and  not  exceeding  V2  inch  for  serious 
damage.  Their  recommendation  was 
mathematically  based  on  their  belief 
that  these  averages  represented  10%  and 
25%.  respectively,  of  the  area  of  the 
fruit.  These  percentages  appear  to  have 
been  based  on  an  "area"  2  inches  in 
diameter  as  opposed  to  a  "sphere"  of  2 
inches  in  diameter  which  has  a  much 
larger  surface  area.  AMS.  when 
determining  areas  allowed  for  defects, 
considers  both  the  mathematical  area 
and  the  appearance  of  the  defect  for  the 
commodity  in  question.  AMS  has 
concluded  that  the  scoring  guideline  of 
'  4  inch  for  damage,  based  on  a  lemon 
2  inches  in  diameter,  does  not  allow  an 
excessive  amount  of  the  defect  on  the 
fruit,  before  it  is  scored  as  a  defect. 
However,  in  light  of  the  receivers" 
concern  with  the  serious  damage  skin 
breakdown  scoring  guide  of  not 
exceeding  "  h  inch,  AMS  has  concluded 
that  this  could  be  considered  an 
excessive  amount  for  this  defect. 
Consequently.  AMS  agrees  with  the 
receivers"  suggestion  of  not  exceeding  V2 
inch  in  diameter  for  serious  damage  by 
skin  breakdown. 

The  receivers  agree  to  the  proposed 
change  to  create  separate  shipping  point 
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and  en  route  or  at  destination  tolerances 
for  the  cnmmndities  appearing  in  the 
notice. 

The  petitioner  submitted  the  only 
other  comment  received  by  AMS.  They 
stated.  "We  strongly  support  proposed 
changes  in  the  procedures  for  sampling 
fruit  to  measure  against  defect 
tolerances.  The  new  standard  calling  for 
a  minimum  25  count  sample  promotes 
greater  uniformity  and  consistency 
within  the  standards  and  affords  a  fairer 
and  more  realistic  evaluation  of  the 
arrival  quality  of  fruit  shipments. 
Additionally,  we  view  favorably  the 
proposed  change  in  tolerance  standard 
for  a  grapefruit  rind  thickness; 
elimination  of  the  juice  content 
requirement  for  lemons;  and  a  change  of 
measurement  of  surface  blemishes  on 
fruit  as  a  percentage  of  the  surface  area 
instead  of  a  specific  size  definition  of 
the  blemish,  allowing  for  a  more 
consistent  means  of  measurement 
relative  to  the  actual  size  of  the  fruit.  In 
general,  the  proposed  modifications 
eliminate  many  obsolete  standards  and 
criteria  that  are  not  reflective  of  modem 
production  conditions  and  the  realities 
of  the  modern  marketplace." 

AMS  also  discovered  several 
typographical  omissions  in  the  lemon 
standard.  The  section  pertaining  to 
standard  sizing  and  fill  (a)  was 
inadvertently  omitted.  Also,  the  letter 
designations  for  the  defect  definition 
sub-paragraphs  relating  to  bruising  and 
skin  breakdown  under  damage  and 
serious  damage  (h,  i.  |  and  k 
respectively)  were  inadvertently 
omitted.  Although  the  definitions 
remain  unchanged  from  the  original 
notice,  to  eliminate  any  confusion,  the 
letter  designations  (h.  i.  and  j)  will  be 
included  in  the  final  U.S.  standard. 
With  regard  to  what  should  have  been 
designated  paragraph  "k"  (serious 
damage  by  skin  breakdown),  the 
definition  is  being  changed  slightly 
based  on  the  comments  received. 

Accordingly,  further  changes  to  the 
notice  revising  the  United  States 
Standards  for  Grades  of  Oranges 
(California  and  Arizona).  United  States 
Standards  for  Grades  of  Grapefruit 
(California  and  Arizona).  United  States 
Standards  for  Grades  of  Tangerines  and 
the  United  States  Standards  for  Grades 
of  Lemons  as  published  in  the  Federal 
Register  at  64  FR  32666-32703  on  June 
17,  1999.  are  made  as  described  above. 

The  revised  standards  are  available 
either  through  the  above  address  or  by 
accessing  AMS's  Home  Page  on  the 
Internet  at  www.ams.usda.gov/ 
standards/fru  tmrkt.htm. 

Authority:  7  U.S.C.  1621-1627. 


Dated:  November  16,  1999. 
Robert  C.  Keeney, 

Deputy  Administrator,  Fruit  and  Vegetable 

Programs. 

[FR  Doc.  9f>-.30420  Filed  11-23-99;  8:45  am) 

BILLING  CODE  3410-02-P 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

[Docket  No.  99-051 N] 

Equivalence  Evaluation  Process  for 
Foreign  Meat  and  Poultry  Food 
Regulatory  Systems 

agency:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  announcing 
a  public  meeting  on  December  14.  1999 
to  (1)  report  the  Pathogen  Reduction/ 
HACCP  equivalence  status  of  each 
country  that  exports  meat  or  poultry  to 
the  United  States,  (2)  explain  the 
rationale  for  acceptance  of  alternative 
PR/HACCP  sanitar\-  measures,  and  (3) 
receive  additional  public:  comments  on 
the  state  of  FSIS  equivalence  activities. 
DATES:  The  public  meeting  will  be  held 
on  December  14.  1999,  from  1:00  p.m. 
to  6:00  p.m.  No  preregistration  is 
necessary. 

ADDRESSES:  The  public  meeting  will  be 
held  in  the  Federal  Room.  Washington 
Plaza  Hotel,  10  Thomas  Circle  NW  (at 
Massachusetts  Avenue  and  14th  Street), 
Washington,  DC  20009,  (202)  842-1300. 
Attendees  requiring  sign-language 
interpreters  or  other  special 
accommodation  should  contact  Mr. 
Clark  Danford  (identified  below  in  FOR 
FURTHER  INFORMATION  CONTACT)  by 
November  30.  1999.  Transcripts  of  the 
meeting  will  be  available  in  the  FSIS 
Docket  Office,  Room  102,  300  12th 
Street,  SW,  Washington,  DC  20250- 
3700. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Clark  Danford.  Acting  Director. 
International  Policy  Division;  Office  of 
Policy,  Program  Development,  and 
Evaluation;  (202)  720-6400,  or  by 
electronic  mail  to 
clark.danford@usda.gov. 
SUPPLEMENTARY  INFORMATION:  FSIS 
published  a  notice  in  the  Federal 
Register  of  March  12.  1999  (64  FR 
12281)  announcing  the  availability  of  a 
document  that  describes  the  Agency's 
process  for  evaluating  foreign  meat  and 
poultry  inspection  systems  to  determine 
whether  they  are  equivalent  to  the 
United  States'  inspection  system.  FSIS 
solicited  public  comments  on  this 


document  and  held  a  public  meeting  on 
April  14,  1999,  to  discuss  the 
equivalence  evaluation  process.  The 
comment  period  ended  May  11,  1999. 
This  notice  announces  a  follow-up 
public  meeting  to  (1)  report  the 
Pathogen  Reduction/HACCP 
equivalence  status  of  each  countr\'  that 
exports  meat  or  poultry  to  the  United 
States,  (2)  explain  the  rationale  for 
acceptance  of  alternative  PR/HACCP 
sanitary  measures,  and  (3)  receive 
additional  public  comments  on  the  state 
of  FSIS  equivalence  activities. 

Departmental  Regulation  4300-4 

FSIS  has  considered,  under 
Department  Regulation  4300-4.  "Civil 
Rights  Impact  Analysis,"  dated 
September  1993,  the  potential  civil 
rights  impact  of  this  notice  on 
minorities,  women,  and  persons  with 
disabilities.  FSIS  anticipates  that  this 
notice  will  not  have  a  negative  or 
disproportionate  impact  on  minorities, 
women,  and  persons  with  disabilities. 
Notices  generally  are  designed  to 
provide  information  and  increase  public 
awareness  of  important  policy 
developments.  Public  involvement  in  all 
segments  of  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice  of  a  public  meeting,  FSIS 
will  announce  the  publication  of  this 
Federal  Register  notice  in  the  FSIS 
Constituent  Update. 

FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on  line 
through  the  FSIS  web  page  located  at 
bttp://wvii%:fsis. usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents.  This 
constituent  fax  list  consists  of  industry, 
trade,  and  farm  groups,  consumer 
interest  groups,  allied  health 
professionals,  scientific  professionals, 
and  other  individuals  that  have 
requested  to  be  included.  Through  these 
various  chaimels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience  than  would 
otherwise  be  possible.  For  more 
information  or  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Agency's  Congressional  and  Public 
Affairs  Office,  at  (202)  720-5704. 


Done  al  \\ 
1999. 

Thomas  |.  B 

Adwinistrat 
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Done  al  Washington.  DC,  on  November  18. 
1999. 

Thomas  J.  Billy. 

Administrutor. 

|FR  Doc.  99-30604  Filed  11-23-99;  8:45  am) 

BILLING  CODE  3460-DM-P 


ACTION:  Notice  of  Final  Results  ot  Full 
Sunset  Review:  Brass  Sheet  and  Strip 
from  Canada. 


BROADCASTING  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

DATE  AND  TIME:  November  30,  1999:  9:30 
a.m. -5:00  p.m. 

PLACE:  Cohen  Building,  Room  3321,  330 
independence  Ave..  S.VV..  Washington, 
DC.  20,547. 

CLOSED  MEETING:  The  members  of  the 
Broadcasting  Board  of  Governors  (BBG) 
will  meet  in  closed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  Government-funded  non- 
military  international  broadcasting. 
They  will  address  internal  procedural, 
budgetary,  and  personnel  issues,  as  well 
as  sensitive  foreign  policv  issues 
relating  to  potential  options  in  the  U.S. 
international  broadcasting  field.  This 
meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order  (5 
U.S.C.  552b. (c)(1))  or  would  disclose 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b.  (c)(9)(B)). 
In  addition,  part  of  the  discussion  will 
relat*^  solely  to  the  internal  personnel 
and  organizational  issues  of  the  BBG  or 
the  International  Broadcasting  Bureau 
(5US.C.  552b,  (r)(2)and  ffiU 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Persons  interested  in  obtaining  more 
information  should  contact  either 
Brenda  Hardnett  or  John  Lindburg  at 
(202)401-3736. 

Dated:  .November  22,  1999. 
John  A.  Lindburg, 

Legal  Counsel  and  Acting  Executive  Director. 
(FR  Dor  <19-,-i()H1fi  Filed  11-22-99;  3:43  pm] 

BILLING  CODE  823CM)1-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-122-601] 

Final  Results  of  Full  Sunset  Review: 
Brass  Sheet  and  Strip  From  Canada 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


SUMMARY:  On  August  26,  1999,  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
preliminary  results  of  the  full  sunset 
review  of  the  antidumping  duty  order 
on  brass  sheet  and  strip  from  Canada  (64 
FR  46642)  pursuant  to  section  7.51(c)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act").  We  provided  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  did  not  receive 
comments  from  any  interested  parties. 
As  a  result  of  this  review,  the 
Department  finds  that  revocation  of  this 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
at  the  levels  indicated  in  the  Final 
Results  of  Review  section  of  this  notice. 
EFFECTIVE  DATE:  November  24,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  E.  Smith  or  Melissa  G.  Skinner, 
Office  of  Policy  for  Im.port 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW,  Washington.  DC  20230: 
telephone:  (202)  482-6397  or  (202)  482- 
15fin,  respec:tivelv. 

Statute  and  Regulations 

This  re\  lew  was  conducted  pursuant 
to  sections  751(c)  and  752  of  the  Act. 
The  Department's  procedures  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  Procedures  for  Conducting  Five-year 
("Sunset")  Reviews  of  Antidumping  and 
Countervailing  Duty  Orders,  63  FR 
13516  (March  20.  1998)  {''Sunset 
Regulations")  and  in  19  CfR  Part  351 
(1998)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3— 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders:  Policy  Bulletin.  63  FR  18871 
(April  16,  1998)  [" Sunset  Policv 
Bulletin"). 

Scope 

Imports  covered  by  this  order  are 
shipments  of  brass  sheet  and  strip,  other 
than  leaded  or  tinned,  from  Canada.  The 
chemical  composition  of  the  subject 
merchandise  is  defined  in  the  Copper 
Development  Association  (C.D.A.)  200 
Series  or  the  Unified  Numbering  Svstem 
(U.N.S.)  C2000  Series.  This  order  does 
not  cover  products  the  chemical 
compositions  of  which  are  defined  by 
other  C.D.A.  or  U.N.S.  series.  In 
physical  dimensions,  the  products 
covered  by  this  order  have  a  solid 


rectangular  cross  section  over  0.006 
inches  (0.15  millimeters)  through  0.188 
inches  (4.8  millimeters)  in  finished 
thickness  or  gauge,  regardless  of  width. 
Coiled,  wound-on-reels  (traverse 
wound),  and  cut-to-length  products  are 
included.  The  merchandise  is  currently 
classifiable  under  item  numbers 
7409.21.00  and  7409.29.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  The  HTSUS 
item  numbers  are  provided  for 
convenience  and  customs  purposes 
only.  The  written  description  remains 
dispositive. 

Background 

On  August  26,  1999.  the  Department 
issued  the  Preliminary  Results  of  Full 
Sunset  Review:  Brass  Sheet  and  Strip 
from  Canada  (64  FR  46642) 
{"Preliminary  Results").  In  our 
preliminar>'  results,  we  found  that 
revocation  of  the  order  would  likely 
result  in  the  continuation  or  recurrence 
of  dumping.  In  addition,  we 
preliminarily  determined  that  the 
magnitude  of  the  margin  of  dumping 
likely  to  prevail  if  the  order  w'ere 
revoked  was  11.54  percent  for 
Wolverine  Tube,  Inc.  ("Wolverine") 
(formerly  Noranda  Metals,  Inc.)  and  8.10 
for  all  other  producers  and/or  exporters 
of  the  subject  merchandise.  No 
interested  party  commented  on  our 
Preliminar\-  Results. 

Final  Results  of  Review 

As  a  result  of  this  review,  the 
Department  finds  that  revocation  of  the 
antidumping  duty  order  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
dumping  for  the  reasons  set  forth  in  our 
Preliminary  Results  of  review. 
Furthermore,  for  the  reasons  set  forth  in 
our  Preliminan,'  Results  of  review,  we 
find  that  the  margins  calculated  in  the 
original  investigation  are  probative  of 
the  behavior  of  Canadian  producers/ 
exporters  of  the  subject  merchandise.  As 
such,  the  Department  will  report  to  the 
Commission  the  company-specific  and 
all  others  rates  from  the  original 
investigation  listed  below: 


Manufacturer/exporter 

Margin 
(percent) 

Wolverine  

All  Other  Producers/Exporters  .. 

11.54 
8.10 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO") 
of  their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305  of  the 
Department's  regulations.  Timely 
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notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionahle  violation. 

This  five-vear  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
73Uc),  752.  and  777(i)(l)  of  the  Act. 

Dated:  November  18,  1999. 
Joseph  .\.  Spetrini, 

Actmg  Assi!<tijnt  Secretary  for  Import 

Administration. 

IFK  Dor  q<>-  10675  Filed  11-23-99:  8:45  am] 

BILUNC  COOe  3510-OS-P 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-811] 

Continuation  of  Antidumping  Duty 
Order:  Drafting  Machines  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
ACTION:  Notice  of  continuation  of 
antidumping  duty  order:  Drafting 
machines  from  Japan. 

SUMMARY:  On  October  5,  1999,  the 
Department  of  Commerce  l"the 
Department"),  pursuant  to  sections 
751(c)  and  752  of  the  Tariff  Act  of  1930. 
as  amended  ("the  Act"),  determined 
that  revocation  of  the  antidumping  duty 
order  on  drafting  machines  from  Japan 
is  likely  to  lead  to  continuation  or 
recurrence  of  dumping  (64  FR  53996). 
On  November  15,  1999,  the 
International  Trade  Commission  ("the 
Commission"),  pursuant  to  section 
751(c)  of  the  Act.  determined  that 
revocation  of  the  antidumping  dutv 
order  on  drafting  machines  from  Japan 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injury  to  an 
industr>'  in  the  United  States  within  a 
reasonably  foreseeable  time  (64  FR 
61937).  Therefore,  pursuant  to  19  CFR 
351.218(e)(4),  the  Department  is 
publishing  notice  of  the  continuation  of 
the  antidumping  duty  order  on  drafting 
machines  from  Japan. 
EFFECTIVE  DATE:  November  24.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  Melissa  G. 
Skinner,  Office  of  Policv  for  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Ave.,  NW,  Washington.  DC  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
1560,  respectivelv 
SUPPLEMENTARY  INFORMATION 


Background 

On  June  1.  1999.  the  Department 
initiated.,  and  the  Commission 
instituted,  a  sunset  review  (64  FR  29261 
and  64  FR  29339,  respectively)  of  the 
antidumping  duty  order  on  drafting 
machines  from  Japan  pursuant  to 
section  751(c)  of  the  Act.  As  a  result  of 
its  review,  the  Department  found  that 
revocation  of  the  antidumping  duty 
order  would  likely  lead  to  continuation 
or  recurrence  of  dumping  and  notified 
the  Commission  of  the  magnitude  of  the 
margin  likely  to  prevail  were  the  order 
to  be  revoked  (see  Final  Results  of 
Expedited  Sunset  Review:  Drafting 
Machines  From  Japan,  64  FR  53996 
(Octobers,  1999)). 

On  November  15,  1999.  the 
Commission  determined,  pursuant  to 
section  751(c)  of  the  Act.  that  revocation 
of  the  antidumping  duty  order  on 
drafting  machines  from  Japan  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injurv'  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time  {see 
Drafting  Machines  From  Japan  64  FR 
61937  (November  15,  1999)  and  USITC 
Pub.  3252,  hivestigation  No.  731-TA- 
432  (Review)  (November  1999). 

Scope 

The  merchandise  subject  to  this  order 
includes  drafting  machines  that  are 
finished,  unfinished,  assembled,  or 
unassembled,  and  drafting  machine  kits. 
The  term  "drafting  machine"  refers  to 
"track"  or  "elbow-type"  drafting 
machines  used  by  designers,  engineers, 
architects,  layout  artists,  and  others. 
Drafting  machines  are  devices  for 
aligning  scales  (or  rulers)  at  a  variety  of 
angles  anywhere  on  a  drawing  surface, 
generally  a  drafting  board.  A  protractor 
head  allows  angles  to  be  read  and  set 
and  lines  to  be  drawn.  The  machine  is 
generally  clamped  to  the  board.  Also 
included  within  the  scope  are  parts  of 
drafting  machines.  Parts  include,  but  are 
not  limited  to,  horizontal  and  vertical 
tracks,  parts  of  horizontal  and  vertical 
tracks,  band  and  pulley  mechanisms, 
protractor  heads,  and  parts  of  protractor 
heads,  destined  for  use  in  drafting 
machines.  Accessories,  such  as  parallel 
rulers,  lamps  and  scales  are  not  subject 
to  this  order.  This  merchandise  is 
currently  classifiable  under  the 
Harmonized  Tariff  Schedule  ("HTS") 
item  numbers  9017.10.00  and 
9017.90.00.  This  merchandise  was 
previously  classified  under  item  number 
710.8025  of  the  Tariff  Schedule  of  the 
United  States.  The  HTS  item  numbers 
are  provided  for  convenience  and 
customs  purposes  only.  The  written 
description  remains  dispositive. 


Determination 

As  a  result  of  the  determinations  by 
the  Department  and  the  Commission 
that  revocation  of  this  antidumping  duty 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
and  material  injury  to  an  industn,-  in  the 
United  States,  pursuant  to  section 
751(d)(2)  of  the  Act,  the  Department 
hereby  orders  the  continuation  of  the 
antidumping  duty  order  on  drafting 
machines  from  Japan.  The  Department 
will  instruct  the  U.S.  Customs  Service  to 
continue  to  collect  antidumping  duty 
deposits  at  the  rate  in  effect  at  the  time 
of  entr\-  for  all  imports  of  subject 
merchandise.  The  effective  date  of 
continuation  of  this  order  will  be  the 
date  of  publication  in  the  Federal 
Register  of  this  Notice  of  Continuation. 
Pursuant  to  section  751(c)(2)  and  751 
(c)(6)  of  the  Act,  the  Department  intends 
to  initiate  the  next  five-year  review  of 
this  order  not  later  than  October  2004. 

Dated:  November  18,  iqqq 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 
(PR  Doc.  99-30673  Filed  11-23-99:  8:45  am] 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-001] 

Continuation  of  Antidumping  Duty 
Order:  Potassium  Permanganate  From 
the  People's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Continuation  of 
Antidumping  Duty  Order  on  Potassium 
Permanganate  from  the  People's 
Republic  of  China. 

SUMMARY:  On  April  7,  1999,  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  sections 
751(c)  and  752  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  determined 
that  revocation  of  the  antidumping  duty 
order  on  potassium  permanganate  from 
the  People's  Republic  of  China  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  dumping  (64  FR  16907 
(April  7.  1999)).  On  November  4,  1999, 
the  International  Trade  Commission 
("the  Commission"),  pursuant  to  section 
751(c)  of  the  Act,  determined  that 
revocation  of  the  antidumping  duty 
order  on  potassium  permanganate  from 
the  People's  Republic  of  China  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injur}'  to  an 


I  On  May  ! 

thai  pla.stu  le 
pfrmanganat( 
(60  FR  26871 
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industry  m  thp  United  States  within  a 
reasonablv  foreseeable  time  (64  FR 
60225  (November  4.  1999)).  Therefore, 
pursuant  to  19  CFR  351.218(e)(4).  the 
Department  is  publishing  notice  of  the 
continuation  of  the  antidumping  duty 
order  on  potassium  permanganate  from 
the  People's  Republic  of  China, 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  E.  Smith  or  Melissa  G.  Skinner, 
Office  of  Policy  for  Import 
Administration.  International  Trade 
Administration.  US.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-6397  or  (202)  482- 
1560.  respectively. 
EFFECTIVE  DATE:  November  24.  1999. 

Background 

On  November  2.  1998.  the  Department 
initiated,  and  the  Commission 
instituted,  a  sunset  review  (63  FR  58709 
and  63  FR  58765,  respectively)  of  the 
antidumping  duty  order  on  potassium 
permanganate  from  the  Peoples 
Republic  of  China  pursuant  to  section 
751(c)  of  the  Act.  As  a  result  of  this 
review,  the  Department  found  that 
revocation  of  the  antidumping  duty 
order  would  likely  lead  to  continuation 
or  recurrence  of  dumping  and  notified 
the  Commission  of  the  magnitude  of  the 
margin  likely  to  prevail  were  the  order 
to  be  revoked  (see  Final  Results  of 
Expedited  Sunset  Reviews:  Potassium 
Permanganate  from  the  People's 
Republic  of  China.  64  FR  16907  (April 
7,  1999)). 

On  November  4.  1999,  the 
Commission  determined,  pursuant  to 
section  751(c)  of  the  Act,  that  revocation 
of  the  antidumping  duty  order  on 
potassium  permanganate  from  the 
Peoples  Republic  of  China  would  be 
likelv  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time  [see 
Potassium  Permanganate  from  China 
and  Spain.  64  FR  60225  (November  4, 
1999),  and  USITC  Publication  3245.  Inv 
Nos.  731-TA-125-126  (October  1999)). 

Scope 

The  merchandise  subject  to  this 
antidumping  order  is  potassium 
permanganate  from  the  People's 
Republic  of  China,  an  inorganic 
chemical  produced  in  free-flowing, 
technical,  and  pharmaceutical  grades. 
Potassium  permanganate  is  classifiable 
under  item  2841.61.0000  of  the 
Harmonized  Tariff  Schedule  of  the 


United  States  (HTSUS).  The  HTSUS 
item  number  is  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

Determination 

A^  d  result  ni  the  determinations  by 
the  Department  and  the  Commission 
that  revocation  of  this  antidumping  duty 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
and  material  iniury  to  an  industry  in  the 
United  States,  pursuant  to  section 
751(d)(2)  of  the  Act,  the  Department 
hereby  orders  the  continuation  of  the 
antidumping  duty  order  on  potassium 
permanganate  from  the  People's 
Republic  of  China.  The  Department  will 
instruct  the  U.S.  Customs  Ser\ice  to 
continue  to  collect  antidumping  duty 
deposits  at  the  rates  in  effect  at  the  time 
of  entry  for  all  imports  of  subject 
merchandise.  The  effective  date  of 
continuation  of  this  antidumping  duty 
order  will  be  th<^  date  of  publication  in 
the  Federal  Register  oi  this  Notice  of 
Continuation.  Pursuant  to  sections 
751(c)(2)  and  751(c)(6)  the  Department 
intends  to  initiate  the  next  five-year 
review  of  this  order  not  later  than 
October  2004. 

Daied:  November  18,  1999, 
Joseph  A.  Spetrini. 
Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  99-30674  Filed  11-23-99;  8:45  am] 

BILLING  CODE  3510-OS-P 


On  May  19.  199S.  the  Department  tietermined 
that  pla.stif  ignitor  spheres  containing  potassium 
permanganate  are  not  within  the  scope  of  the  order 
IfiOFR  268711. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-469-007] 

Revocation  of  Antidumping  Duty 
Order:  Potassium  Permanganate  From 
Spain 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce 

ACTION:  Revocation  of  antidumping  duty 

order  on  potassium  permanganate  from 

Spain. 

SUMMARY:  Pursuant  to  section  751(c)  of 
the  Tariff  Act  of  1930.  as  amended  ("the 
Act"),  the  International  Trade 
Commission  ("the  Commission"), 
determined  that  revocatum  of  the 
antidumping  dutv  order  on  potassium 
permanganate  from  Spain  would  not  be 
likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industrv  in  the  U'nited  States  within  a 
reasonably  foreseeable  time  (64  FR 
60225  (November  4.  1999)).  Therefore, 
pursuant  to  19  CFR  351.2  18(e)(4),  the 
Department  is  publishing  notice  of  the 


revocation  of  the  antidumping  duty 
order  on  potassium  permanganate  from 
Spain.  Pursuant  to  section 
751(c)(6)(A)(iv)  of  the  Act  and  19  CFR 
351.222(i)(2),  the  effective  date  of 
revocation  is  January  1.  2000. 

EFFECTIVE  DATE:  Ianuar>'  1,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  L.  Smitli  ui  Meiisbd  C.  Skinner, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U,S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-6397  or  (202)  482- 
1560,  respectively. 

Background 

On  November  2,  1998,  the  Department 
initiated,  and  the  Commission 
instituted,  a  sunset  review  (63  FR  58709 
and  63  FR  58765,  respectively)  of  the 
antidumping  duty  order  on  potassium 
permanganate  from  Spain  pursuant  to 
section  751(c)  of  the  Act.  As  a  result  of 
this  review,  the  Department  found  that 
revocation  of  the  antidumping  duty 
order  would  likely  lead  to  continuation 
or  recurrence  of  dumping  and  notified 
the  Commission  of  the  magnitude  of  the 
margin  likely  to  prevail  were  the  order 
to  be  revoked  [see  Final  Results  of 
Expedited  Sunset  Rexiews:  Potassium 
Permanganate  from  Spain,  64  FR  16907 
(April  7,  1999)), 

On  November  4,  1999.  the 
Commission  determined,  pursuant  to 
section  751(c)  of  the  Act,  that  revocation 
of  the  antidumping  duty  order  on 
potassium  permanganate  from  Spain 
would  not  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time  [see  Potassium  Permanganate  from 
China  and  Spain.  64  FR  60225 
(November  4,  1999).  and  USITC  Pub. 
3245,  Inv.  Nos.  731-TA-125-126 
(October  1999)). 

Scope 

The  merchandise  subject  to  this 
antidumping  order  is  potassium 
permanganate  from  Spain,  an  inorganic 
chemical  produced  in  free- flowing, 
technical,  and  pharmaceutical  grades.' 
Potassium  permanganate  is  classifiable 
under  item  2841.61.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  The  HTSUS 
item  number  is  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 


'  On  May  19,  1995,  the  Department  delermined 
that  plastic  ignitor  spheres  containing  potassium 
pyrn^ngBnate  are  not  within  the  scope  of  the  order 
(60  FR  26871). 
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Determination 


.\s  a  result  oi  this  rlRtermination  by 
tho  Commission  that  revocation  of  this 
antidumping  dutv  order  would  not  be 
likely  tn  lead  to  continuation  or 
recurrence  of  matfrial  injur>'  to  an 
industry  in  the  United  States,  the 
Department,  pursuant  to  section 
751(d)(2)  of  the  Act.  is  revoking  the 
antidumping  dutv  order  on  potassium 
permanganate  from  Spain   Pursuant  to 
section  751(c)(6)(A)(iv)  of  the  Act  and 
19  CFR  351.222(i](2).  the  effective  date 
of  revocation  is  [anuary  1,  2000.  The 
Department  will  instruct  the  U.S. 
Customs  Service  to  discontinue 
suspension  of  liquidation  and  collection 
of  cash  deposits  on  entries  of  the  subject 
merchandise  entered  or  withdrawn  from 
warehouse  on  or  after  lanuary  1.  2000 
(the  effective  date)  The  Department  will 
complete  anv  pending  administrative 
reviews  of  this  order  and  will  conduct 
administrative  reviews  of  subject 
merchandise  entered  prior  to  the 
effective  date  of  revocation  in  response 
to  appropriately  filed  requests  for 
review. 

Dated   Niivfmher  18.  1999. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Do(    9<»-30f>76  Filed  11-23-99;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-851-802,  A-485-805.  A-201-827] 

Notice  of  Postponement  of  Preliminary 
Antidumping  Duty  Determinations: 
Certain  Small  and  Large  Diameter 
Carbon  and  Alloy  Seamless  Standard, 
Line  and  Pressure  Pipe  From  the 
Czech  Republic.  Romania  and  Mexico 

AGENCY:  Import  .Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  24.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  McClure  or  Magd  Zaiok.  DAS 
CJroup  II,  Import  .•Xdministration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW, 
Washington,  DC  20230;  telephone  (202) 
4H2-Q984. or (202)  482-4162. 
respectiveh' 

Postponement  of  Preliminary 
Determination 

The  Department  of  Commerce  ("the 
Department")  is  postponing  the 
preliminary  determinations  in  these 
antidumping  duty  investigations  of 


certain  small  and  large  diameter  carbon 
and  alloy  seamless  standard,  line  and 
pressure  pipe  from  the  Czech  Republic, 
Romania,  and  Mexico.  As  a  result  of  this 
extension,  the  deadline  for  issuing  the 
preliminary  determinations  in  these 
investigations  is  now  January  26,  2000 

On  July  28.  1999.  the  Department 
initiated  antidumping  investigations  of 
certain  small  and  large  diameter  carbon 
and  alloy  seamless  standard,  line  and 
pressure  pipe  from  the  Czech  Republic, 
Romania,  and  from  Mexico.  See 
Initiation  of  Antidumping  Dutv 
Investigations:  Certain  Large  Diameter 
Carbon  and  Alloy  Seamless  Standard. 
Line  and  Pressure  Pipe  From  japan  and 
Mexico;  and  Certain  Small  Diameter 
Carbon  and  Alloy  Seamless  Standard, 
Line  and  Pressure  Pipe  From  the  Czech 
Republic,  Japan,  the  Republic  of  South 
Africa  and  Romania.  64  FR  40825.  The 
notice  stated  that  the  Department  would 
issue  its  preliminary-  determinations  no 
later  than  140  days  after  the  date  of 
initiation  [i.e.,  December  7.  1999). 

Pursuant  to  19CFR  351.205(e),  on 
November  10,  1999.  the  petitioners  filed 
requests  that  the  Department  postpone 
the  small  diameter  pipe  preliminary 
determinations  for  the  Czech  Republic 
and  Romania.  The  petitioners'  request 
for  postponement  was  timelv.  and  the 
Department  finds  no  compelling  reason 
to  deny  the  request. 

Further,  the  Department  has  now 
concluded,  consistent  with  section 
733(c)(l)(B}  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  that  the  Mexican 
investigation  of  large  diameter  pipe  is 
extraordinarily  complicated,  and  that 
additional  time  is  necessary  to  issue  the 
preliminary  determination,  due  to  (a) 
the  complexity  of  the  issues  raised  in 
this  case,  requiring  the  issuance  of 
supplemental  questionnaires,  and  (b) 
the  inherent  difficulty  of  coordinating 
the  analysis  of  cross-cutting  issues  for 
several  related  antidumping 
investigations  (i.e.,  whether  certain 
merchandise  constitutes  a  separate  class 
or  kind  of  merchandise).  Therefore,  in 
accordance  with  section  733(c)(1)(A)  of 
the  Act,  the  Department  is  postponing 
these  preliminary  determinations  until 
January  26,  2000. 

This  extension  is  in  accordance  with 
section  733(c)  of  the  Act  and  19  CFR 
351.205(b)(2). 

Dated:  November  17,  1999. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  99-30671  Filed  11-23-99;  8:45  am) 

BILUNG  CODE  35ia-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-583-827] 

Static  Random  Access  Memory 
Semiconductors  From  Taiwan; 
Antidumping  Duty  New  Shipper 
Review  and  First  Administrative 
Review;  Time  Limits 

agency:  Import  Administration. 
International  Trade  Administration, 
United  States  Department  of  Commerce. 
action:  Notice  of  extension  of  time 
limits  of  final  results  of  1997-1998  New- 
Shipper  Review  and  of  Preliminarv 
Results  of  1997-1999  Administrative 
Review. 


EFFECTIVE  DATE:  November  24.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 

Shawn  Thompson  at  (202)  482-1776.  or 
Irina  Itkin  at  (202)  482-0656,  Office  of 
AD/CVD  Enforcement,  import 
Administration.  International  Trade 
-Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Con.stitution 
Avenue.  NW.  Washington.  DC.  20230. 

Postponement  of  Final  Results  of  New 
Shipper  Review  and  Preliminary 
Results  of  Administrative  Review 

The  Department  issued  the 
proliminar\-  results  of  the  new  shipper 
review  of  the  antidumping  dutv  order 
on  static  random  access  memory 
semiconductors  from  Taiwan  on 
October  4.  1999  (64  FR  55251  (October 
12.  1999))  The  current  deadline  for  the 
final  results  in  this  review  is  December 
31,  1999.  In  accordance  with  section 
751(a)(2)(B)(iv)  of  the  Tariff  Act  of  1930 
(the  "Act"),  as  amended,  and  19  CFR 
351.214(i)(2),  the  Department  finds  that 
this  new  shipper  review  cannot  he 
completed  within  the  original  time 
frame  due  to  the  extraordinarilv 
complicated  nature  of  certain  issues  in 
this  review.  Thus,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  final  results  of  the  new  shipper 
review  until  March  2,  2000,  which  is 
150  days  after  the  date  on  which  the 
preliminary  results  were  issued.  See 
memorandum  to  Robert  LaRussa,  dated 
November  17.  1999. 

Moreover,  because  it  is  not  practicable 
to  complete  the  administrative  review- 
within  the  time  limits  mandated  by  the 
Uruguay  Round  Agreements  Act  (245 
days  from  the  last  day  of  the  anniversarv 
month  for  preliminary  results.  120 
additional  days  for  final  results), 
pursuant  to  section  751(a)(3)(A)  of  the 
Act,  and  19  CFR  351.213(h)(2),  the 
Department  is  extending  the  lime  limit 
for  completion  of  the  preliminarv 
results  of  the  administrative  review 


.^dministrati 
[FR  Doc.  99- 
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until  April  29.  2000.  Spp  memorandum 
to  Rot)ert  LaRussa.  dated  November  17, 
1999. 

These  extensions  are  in  accordance 
with  sections  751{a)(2)(B)(iv)  and 
751(a)(3)(A)  of  the  Act. 

Uated:  November  17,  1999. 
Louis  Apple, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 
\VR  Doc.  99-30672  Filed  11-23-99;  8:45  am) 

BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-580-841  and  A-588-852] 

Structural  Steel  Beams  From  South 
Korea  and  Japan;  Notice  of 
Postponement  of  Preliminary 
Determinations  in  Antidumping  Duty 
Investigations 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce 
ACTION:  Notice  of  postponement  of 
preliminary  determinations  for 
antidumping  duty  investigations  of 
structural  steel  beams  from  South  Korea 
and  Japan. 

SUMMARY:  The  Department  of  Commerce 
("the  Department")  is  postponing  the 
preliminary  determinations  in  the 
antidumping  dutv  investigations  of 
structural  steel  beams  from  South  Korea 
and  lapan.  These  investigations  cover 
nine  manufacturers  and  exporters  of  the 
subject  merchandise  (two  from  South 
Korea  and  seven  from  lapan)  during  the 
period  Julv  1,  1998  through  )une  30, 
1999. 

EFFECTIVE  DATE:  November  24.  1999 
FOR  FURTHER  INFORMATION  CONTACT:  |un 
Dovle  (lapan).  at  (202)  482-0159  and 
Rick  lohnson  (South  Korea),  at  (202) 
482-3818.  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  N\V. 
Washington.  DC  20230. 

Postponement  of  Preliminary 
Determinations 

On  August  3.  1999.  the  Department 
initiated  antidumping  duty 
investigations  of  imports  of  structural 
steel  beams  from  Germany.  Spain.  lapan 
and  South  Korea.  The  notice  of 
initiation  stated  that  we  would  issue  our 
preliminary  determinations  by 
December  14.  1999.  See  64  FR  42084 
(August  3.  1999). 

On  September  1.  1999.  the  U.S. 
International  Trade  Commission  ruled 


that  there  was  no  reasonatile  indication 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industrv'  in  the 
United  States  is  materially  injured  or 
threatened  with  material  injur,',  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Germany  and 
Spain  of  certain  structural  steel  beams. 
See  Certain  Structural  Steel  Beams 
From  Germany,  lapan.  Korea,  and 
Spain.  64  FR  47866  (September  1. 
1999).  Hence,  in  accordance  with 
section  351.207(d)  of  the  Department's 
regulations,  the  investigations  regarding 
structural  steel  beam  imports  from 
Germany  and  Spain  are  automatically 
terminated. 

On  November  2,  1999,  petitioners 
made  a  timely  request  pursuant  to  19 
CFR  351.205(e)  for  a  50  day 
postponement,  pursuant  to  section 
733(c)(1)(A)  of  the  Tariff  Act  of  1930 
("the  Act"),  as  amended  by  the  Uruguay 
Round  .Agreements  Act.  Petitioners 
stated  that  a  postponement  of  the 
preliminary  determinations  is  necessary 
in  order  to  give  the  Department  time  to 
address  tlie  compile. ated  issues  in  the 
Korean  investigations.  Also,  petitioners 
requested  that  the  Departmen!  pf'-tyi-'nc 
the  prelimindr\  determinati'-ii  i -i     ii.i:; 
to  ki't'p  the  investigation^  nhcii'Hi 

Therefore,  the  Department  .b 
postponing  the  preliminary 
determinations  of  the  lapanes*'  and 
Korean  investigations  by  .')()  days,  to 
February  2.  2000. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  A;  t'aiid  19  CFR 
351.205(0. 

Dated;  November  16,  1999. 
Joseph  A.  Spetrini. 
Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  III. 
[FR  Doc.  99-.30669  Filed  11-23-99;  8:45  am) 

BILUNG  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-834-803) 

Titanium  Sponge  From  the  Republic  of 
Kazakhstan;  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Dutv  Administrative 
Review. 


SUMMARY:  On  September  9,  1999,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  titanium 
sponge  from  the  Republic  of  Kazakhstan 
(Kazakhstan).  This  review  covers  one 
manufacturer/exporter,  Ust- 
Kamenogorsk  Titanium  and  Magnesium 
Plant,  and  an  affiliated  exporter. 
Specialty  Metals  Company.  The  period 
of  review  (POR)  is  August  1,  1997, 
through  July  31,  1998.  We  gave 
interested  parties  an  opportunity  to 
comment  on  the  preliminary  results  of 
review  but  received  no  comments. 
These  final  results  of  review  have  not 
changed  from  those  presented  in  the 
preliminary  results  of  review. 
EFFECTIVE  DATE:  \'m\  onshvr  24    1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Manning,  Office  of  AD/CVD 
Enforcement,  Office  4,  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone  (202)  482-3936. 

.Applicablp  Statute 

Unless  (Otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  by  the  Uruguay 
Round  Agreements  Act  (URAA).  In 
addition,  unless  otherwise  indicated,  all 
citations  to  the  Department's  regulations 
are  to  19  CFR  part  351  (1998) 

Scope  of  Review 

The  product  covered  by  this 
administrative  review  is  titanium 
sponge  from  Kazakhstan.  Titanium 
sponge  is  chiefly  used  for  aerospace 
vehicles,  specifically,  in  construction  of 
compressor  blades  and  wheels,  stator 
blades,  rotors,  and  other  parts  in  aircraft 
gas  turbine  engines.  Imports  of  titanium 
sponge  are  currently  classifiable  under 
the  harmonized  tariff  schedule  (HTS) 
subheading  8108.10.50  10.  The  HTS 
subheading  is  provided  for  convenience 
and  U.S.  Customs  purposes.  Our  written 
description  of  the  scope  of  this 
[iriK  t't'dine  i-^  dispositive. 

Bat  kground 

( lii  .Scptrii;!)'"r  h    m^y.  we  published 
in  the  Federal  Register  (64  FR  48793) 
the  preliminarv'  results  of  the  review  of 
this  finding.  We  gave  interested  parties 
an  opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
comments  In  the  preliminary  results, 
we  determined  the  weighted-average 
dumping  margin  for  the  period  August 
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1.  1997,  through  July  31,  1998,  to  be 


Final  Results  of  Review 


weighted-average  dumping  margin  for 

^^£°'    ^  ,  ,       ,  ia;    u        J  »•.,,.         ,  the  period  August  1.  1997,  through  July 

The  Department  has  now  completed  We  have  determined  that  no  changes       3^    ^ggg  j^  as  follows- 

the  administrative  review  in  accordance     to  die  preliminary  results  are  warranted 

with  section  751  of  the  Act.  for  purposes  of  these  final  results.  The 


Manufacturer/exporter 


Ust-Kamenogorsk  Titanium  and  Magnesium  Plant/Specialty  Metals  Company 


Period 


Margin  (percent) 


8/1/97-7/31/98    zero. 


The  Department  will  issue 
appraisement  instruction.s  directly  to 
the  Customs  Service  Pursuant  to  the 
International  Trade  Commission's 
determination  that  revocation  of  the 
finding  covering  titanium  sponge 
imports  from  Kazakhstan  is  not  likely  to 
lead  to  continuation  (jf  recurrence  of 
material  injur\'  to  an  industry  in  the 
United  States,  the  Department  revoked 
this  finding  on  August  31.  1998,  with  an 
effective  date  of  August  13.  1998.  See 
\'otice  of  Revocation  of  Antidumping 
Findings  and  Antidumping  Dutv  Order 
and  Termination  of  Five-Year 
f "Sunset "I  Reviews:  Titanium  Sponge 
from  Kazakhstan.  Russia,  Ukraine,  and 
Japan.  63  FR  46215  (August  31.  1998). 
Since  the  revocation  is  currently  in 
effect,  current  and  future  imports  of 
titanium  sponge  from  Kazakhstan  shall 
be  entered  into  the  United  States 
without  regard  to  antidumping  duties. 
Therefore,  we  will  instruct  Customs  not 
to  suspend  future  entries  and  to 
liquidate  all  future  entries  of  this 
product,  from  Kazakhstan,  without 
regard  to  antidumping  duties 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351  402(f]  to  file  a  " 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Department's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary'  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3)  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  .APO  is  a 
sanctionable  violation 

We  are  issuing  and  publishing  this 
determination  in  accordance  with 
sections  751(a)(1)  and  777(i}(l)  of  the 
Act. 


Dated:  November  17, 1999. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary.  Import 
Administration. 

[FR  Doc.  99-30670  Filed  11-23-99;  8:45  am] 

BILUNG  CODE  3510-OS-P 

DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

Statutory  Invention  Registration 

action:  Proposed  collection;  Comment 
request. 

SUMMARY:  The  Department  of  Commerce 
(DOC),  as  part  of  its  continuing  effort  to 
reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
the  continuing  and  proposed 
information  collection,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  January  24.  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier.  Departmental 
Forms  Clearance  Officer.  Department  of 
Commerce,  Room  5027.  14th  and 
Constitution  Avenue.  NW.  Washington, 
DC  20230  or  via  the  Internet  at 
LEngeIme@doc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  the  attention  of 
Robert  J.  Spar,  Patent  and  Trademark 
Office  (PTO).  Washington.  DC  20231,  bv 
telephone  at  (703)  305-9285. 
SUPPLEMENTARY  INFORMATION 

I.  Abstract 

A  statuton,'  invention  registration  is 
not  a  patent.  It  has  the  defensive 
attributes  of  a  patent  but  does  not  have 
the  enforceable  attributes  of  a  patent.  In 
other  words,  a  person  occasionallv 
invents  something  solely  for  personal 
use  (not  for  production  or  sale)  and  does 
not  want  to  go  through  the  effort  and 
expense  of  obtaining  a  patent  on  the 
invention.  At  the  same  time,  the 
inventor  wants  to  prevent  someone  else 
from  later  obtaining  a  patent  on  a  like 
invention.  In  that  situation,  the  inventor 


can  register  a  statutory  invention  and 
have  it  published.  Once  published,  it 
cannot  be  claimed  by  another  person.  37 
use  157  authorizes  the  Patent  and 
Trademark  Office  (PTO)  to  publish  a 
statutoPt'  invention  registration 
containing  the  specifications  and 
drawings  of  a  regularly  filed  application 
for  a  patent  without  examination, 
providing  the  patentee  meets  all  the 
requirements  for  printing,  waives  the 
right  to  receive  a  patent  on  the 
invention  within  a  certain  period  of 
time  prescribed  by  the  PTO,  and  pays 
all  application,  publication  and  other 
processing  fees. 

The  PTO  administers  35  USC  157 
through  37  CFR  1.293-1.297.  Under  37 
CFR  1.293.  an  applicant  for  an  original 
patent  may  request,  at  any  time  during 
the  pendency  of  the  applicant's  pending 
complete  application,  that  the 
specifications  and  drawings  be 
published  as  a  statutory-  invention 
registration.  Any  such  request  must  be 
signed  by  (1)  the  applicant  and  any 
assignee  of  record  or  (2)  an  attorney  or 
agent  of  record  in  the  application,  the 
request  for  publication  must  also 
include  a  waiver  of  the  applicant's  right 
to  receive  a  patent  on  the  invention 
claimed  effective  upon  the  date  of 
publication  of  the  statutory  invention 
registration. 

37  CFR  1.294  permits  any  request  for 
a  Statutory  Invention  Registration  to  be 
examined  to  determine  if  the 
requirements  of  §  1.293  have  been  met. 
The  examination  will  also  determine  if 
the  subject  matter  of  the  application  is 
appropriate  for  publication,  and  if  the 
requirements  for  publication  are  met. 

The  public  may  petition  the  PTO  to 
review  rejection  decisions  within  one 
month  or  such  other  time  as  is  set  forth 
in  the  decision  refusing  publication 
under  37  CFR  1.295.  The  petition  may 
include  a  request  for  refund  of  the 
petition  fee. 

Under  37  CFR  1.296,  the  public  may 
petition  the  PTO  to  withdraw  a  request 
to  publish  a  statutory  invention 
registration  prior  to  the  date  of  the 
notice  of  the  intent  to  publish.  The 
request  to  withdraw  may  also  include  a 
request  for  a  refund. 

If  the  request  for  a  statutory  invention 
registration  is  approved,  a  notice  to  that 
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pffect  will  be  published  in  the  PTO's 
(Mficial  Gazette,  in  accordance  with  37 
CFR  1.297.  Each  statutory  invention 
registration  published  will  include  a 
statement  relating  to  the  attributes  of  a 
statutory  invention  registration. 

The  public  uses  form  number  PTO/ 
SB/94.  Request  for  Statutory  Invention 
Registration,  to  requ(Kst  and  authorize 
publication  of  a  regularly-filed  patent 
application  as  a  Statutory  Invention 
Registration,  to  waive  the  right  to 
receive  a  United  States  patent  on  the 
same  invention  claimed  in  the 
identified  patent  application,  and  to 
agree  that  the  waiver  will  be  effective 
upon  publication  of  the  Statutory 
Invention  Registration,  No  forms  are 
associated  with  the  petition  for  a  review 
of  the  refusal  to  publish  a  statutory 


Title  ot  form 


invention  registration  or  the  petition  to 
withdraw  the  request  for  publication  of 
a  statutory'  invention  registration. 

IT.  Method  of  Collection 

By  mail,  tacsimile.  or  hand  carry 
when  the  applicant  or  agent  fdes  a 
statuton'  invention  registration  with  the 
PTO 

III.  Data 

OMB  Number:  0651-0036. 

Form  Numfaer;  PTO/SB/94. 

Type  of  Review:  Renewal  without 
change. 

Affected  Public:  Individuals  or 
households;  businesses  or  other  for- 
profit;  not-for-profit  institutions;  farms; 
Federal,  state,  local  or  tribal 
government. 


Estimated  Number  of  Respondents:  83 
responses  per  year. 

Estimated  Time  Per  Response:  It  is 
estimated  to  take  approximately  24 
minutes  each  to  complete  the  request  for 
statutory  invention  registration,  the 
petition  to  review  the  rejection  decision, 
and  the  petition  to  withdraw  the 
publication  request. 

Estimated  Total  Annual  Respondent 
Burden  Hours:  33.2  hours  per  year. 

Estimated  Total  Annual  Respondent 
Cost  Burden:  $0  (no  capital  start-up  or 
maintenance  expenditures  are  required). 
Using  the  professional  hourly  rate  of 
$175.00  for  associate  attorneys  in 
private  firms,  the  PTO  estimates  $5,810 
for  salary  costs  associated  with 
respondents. 


Statutory  Invention  Registration  

Petition  to  Review  Rejection  Decision  .... 

Petition  to  Withdraw  Publicatior  Request 

Totals  


PTO  Form 
No.(s) 


Estimated  time 
for  response 


Estimated  an- 
nual burden 
hours 


PTO/SB/94 

N/A 

N/A 


0.4 
0.4 
0.4 


32.0 
0.4 
0.6 


33.2 


Estimated 

annual 
responses 


80 
1 
2 


83 


IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessarv  for  the  proper  pcriormance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv:  (h)  the  accuracy  of  the 
agencv's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
wavs  to  enhance  the  quality,  and  clarifv 
of  the  information  to  be  collected;  and 
(d)  wavs  to  minimize  the  burden  ot  tiir 
collection  of  information  im 
respondents,  e.g..  the  use  autiunatcd 
collection  techniques  or  other  forms  of 
information  technology. 

(Comments  submitted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
thev  will  also  become  ,i  matter  of  public 
record. 

I),it.'(i-  Ndvfmiber  19,  1999. 
Linda  Kngeimeier, 

Departmimtcil  Forms  Clearance  Officer,  Office 

of  the  Chief  Information  Officer. 

[PR  Doc.  99-30.598.  Filed  11-2.3-99;  8:45  am] 

BILLING  CODE  3E10-16-P 


invention 
ce  to  that 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection  of  Information; 
Comment  Request— Safety  Standard 
for  Cigarette  Lighters 

AGENCY:  (.iiiiMini"!  i'rodurt  Safety 

ConiirasMiin, 

action:  Notice. 

SUMMARY:  As  required  bv  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35).  the  Consumer  Product 
Safetv  Commission  requests  comments 
on  a  proposed  request  for  an  extension 
of  approval  of  a  collection  of 
information  from  manufacturers  and 
importers  of  disposable  and  novelty 
cigarette  lighters.  This  collection  of 
information  consists  of  testing  and 
recordkeeping  requirements  in 
certification  regulations  implementing 
the  Safetv  Standard  for  Cigarette 
Lighters  (16  CFR  part  1210).  The 
Commission  will  consider  all  comments 
received  in  response  to  this  notice 
before  requesting  an  extension  of 
approval  of  this  collection  of 
information  from  the  Office  of 
Management  and  Budget. 
DATES:  The  Office  of  the  Secretary  must 
receive  written  comments  not  later  than 
[anuarv  J4.  2000, 

ADDRESSES:  Written  Loinuients  should 
be  captioned  "Cigarette  Lighters"  and 
mailed  to  th"  Offit  <■   -f  th»  S^Tretary, 
Consumer  I'l.'iiiii  ;  s.ili-u  ( ,.;i;.!uission. 


Washington,  DC  20207,  or  delivered  to 
that  office,  room  502.  4330  East-West 
Highway.  Bethesda,  Maryland  20814. 
Writtencomments  may  also  be  sent  to 
the  Office  of  the  Secretary  by  facsimile 
at  (301)  504-0127  or  by  e-mail  at  cpsc- 
os@cpsc.Eo\'. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  proposed 
extension  of  approval  of  the  collection 
of  information,  or  to  obtain  a  copy  of  16 
CFR  part  1210,  call  or  write  Linda  L. 
Glatz.  Office  of  Planning  and 
Evaluation,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone  (301)  504-0416,  extension 
2226. 

SUPPLEMENTARY  INFORMATION:  In  1993, 
the  Commission  issued  the  Safety 
Standard  for  Cigarette  Lighters  (16  CFR 
part  1210)  under  provisions  of  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2051  et  seq.)  to  eliminate  or 
reduce  risks  of  death  and  burn  injury 
from  fires  accidentally  started  by 
children  playing  with  cigarette  lighters. 
The  standard  contains  performance 
requirements  for  disposable  and  novelty 
lighters  that  are  intended  to  make 
cigarette  lighters  subject  to  the  standard 
resist  operation  by  children  younger 
than  five  years  of  age. 

A.  Ceililii  atiiin  Keijuiiemeiils 

Section  141a)  ot  the  CPSA  (15  U.S.C. 
2063(a))  requires  manufacturers, 
importers,  and  private  labelers  of  a 
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consumer  product  subject  to  a  consumer 

product  safety  standard  to  issue  a 
certificate  stating  that  the  product 
complies  with  all  applicable  consumer 
product  safotv  'itanclards.  Section  14(a) 
of  thf'  CP.SA  also  requires  that  the 
certificate  of  compliance  must  be  based 
on  a  test  of  each  product  or  upon  a 
reasonable  testing  program. 

Section  14(b)  of  the  CPSA  authorizes 
the  Commission  to  issue  regulations  to 
prescribe  a  reasonable  testing  program 
to  support  certificates  of  compliance 
with  a  consumer  product  safety 
standard.  Section  16(b)  of  the  CPSA  (15 
U.S.C.  2065(b))  authorizes  the 
Commission  to  issue  rules  to  require 
that  firms  "establish  and  maintain" 
records  to  permit  the  Commission  to 
determme  compliance  with  rules  issued 
under  the  authority  of  the  CPSA. 

The  Commission  has  issued 
regulations  prescribing  requirements  for 
a  reasonable  testing  program  to  support 
certificates  of  compliance  with  the 
standard  for  cigarette  lighters.  These 
regulations  require  manufacturers  and 
importers  to  submit  a  description  of 
each  model  of  lighter,  results  of 
prototype  qualification  tests  for 
compliance  with  the  standard,  and  other 
information  before  the  introduction  of 
each  model  of  lighter  in  commerce 
These  reguJations  also  require 
manufacturers,  importers,  and  private 
labelers  of  disposable  and  novelty 
lighters  to  establish  and  maintain 
records  to  demonstrate  successful 
completion  of  ail  required  tests  to 
support  the  certificates  of  compliance 
which  they  issue.  16  CFR  part  1210. 
subpart  B. 

Tne  Commission  uses  the  information 
compiled  and  maintained  bv 
manufacturers,  importers,  and  private 
labelers  of  disposable  and  novelty 
lighters  to  protect  consumers  from  risks 
of  accidental  deaths  and  bum  injuries 
associated  with  those  lighters.  More 
specifically,  the  Commission  uses  this 
information  to  determine  whether 
lighters  comply  with  the  standard  bv 
resisting  operation  by  young  children 
The  Commission  also  uses  this 
information  to  obtam  corrective  actions 
if  disposable  or  novelty  lighters  fail  to 
comply  with  the  standard  in  a  manner 
that  creates  a  substantial  risk  of  injury 
to  the  public. 

The  Office  of  Management  and  Budget 
(0MB)  approved  the  collection  of 
information  in  the  certification 
regulations  for  cigarette  lighters  under 
control  number  ,3041-0116.  OMB's  most 
recent  extension  of  approval  will  expire 
on  fanuary  31.  2000  The  Commission 
propo.ses  to  request  an  extension  of 
approval  without  change  for  these 
collection  of  information  requirements. 


B.  Estimated  Burden 

The  cost  of  the  rule's  testing, 
reporting,  recordkeeping,  and  other 
certification-related  provisions  is 
comprised  of  time  spent  by  testing 
organizations  on  behalf  of 
manufacturers  and  importers,  and  time 
spent  by  firms  to  prepare,  maintain  and 
submit  records  to  CPSC.  There  are  an 
estimated  45  firms  involved.  Each  of  the 
45  affected  firms  are  expected  to  test  an 
average  of  two  new  models  of  lighters 
each  year,  for  a  total  of  90  responses, 
Testing  of  two  lighters  is  expected  to 
take  175  hours,  therefore,  45  firms  times 
175  hours  equals  7,875  total  hours 
requested. 

The  cost  of  the  rule's  testing, 
reporting,  recordkeeping  and  other 
certification-related  provisions  is 
comprised  of  time  spent  by  testing 
organizations  on  behalf  of 
manufacturers  and  importers,  and  time 
spent  by  firms  to  prepare,  maintain,  and 
submit  records  to  CPSC.  Testing  costs 
are  estimated  to  total  roughly  $5,000  to 
$10,000  per  test  series.  If  each  of  the  45 
affected  firms  tests  an  average  of  one  or 
two  new  models  of  lighters  each  year, 
total  annual  testing  costs  may  be 
$225,000  to  $900,000.  Records 
preparation  involves  a  range  of  both 
high-cost  (executive  and  legal  counsel) 
time  and  low-cost  (clerical)  time  in  each 
firm.  The  Commission  staff  has 
estimated  charge-out  costs  for  such  time 
at  approximately  $50  per  hour,  on  the 
average.  For  an  average  of  roughly  20  to 
40  hours  per  firm  in  a  typical  year,  the 
total  records  preparation  and 
submission  costs  for  all  45  affected 
firms  is  approximately  $45,000  to 
$90,000  per  year.  The  differences 
between  these  costs  and  the  March  1996 
submission  reflect  a  more  accurate 
burden  estimate. 

C.  Request  for  Comments 

The  Commission  solicits  written 
comments  from  all  interested  persons 
about  the  proposed  collection  of 
information.  The  Commission 
specifically  solicits  information  relevant 
to  the  following  topics: 
— Whether  the  collection  of  information 

described  above  is  necessary  for  the 

proper  performance  of  the 

Commission's  functions,  including 

whether  the  information  would  have 

practical  utility; 
— Whether  the  estimated  burden  of  the 

proposed  collection  of  information  is 

accurate; 
— Whether  the  quality,  utility,  and 

clarity  of  the  information  to  be 

collected  could  be  enhanced;  and 
— Whether  the  burden  imposed  by  the 

collection  of  information  could  be 


minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  forms 
of  information  technology. 

Dated:  November  17, 1999. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Dn(    qq-30561  Filed  11-23-99;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Request  for  Comments  Concerning 
Proposed  Extension  of  Approval  of  a 
Collection  of  Information — Electrically 
Operated  Toys  and  Children's  Articles 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  As  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35), 
the  Consumer  Product  Safety 
Commission  requests  comments  on  a 
proposed  extension  of  approval  of  a 
collection  of  information  from 
manufacturers  and  importers  of  certain 
electrically  operated  toys  and  children's 
articles.  The  collection  of  information 
consists  of  testing  and  recordkeeping 
requirements  in  regulations  entitled 
"Requirements  for  Electrically  Operated 
Toys  or  Other  Electrically  Operated 
Articles  Intended  for  Use  by  Children," 
codified  at  16  CFR  part  1505. 

The  Commission  will  consider  all 
comments  received  in  response  to  this 
notice  before  requesting  an  extension  of 
this  collection  of  information  from  the 
Office  of  Management  and  Budget. 
DATES:  The  Office  of  the  Secretary  must 
receive  written  comments  not  later  than 
January  24,  2000. 

ADDRESSES:  Written  comments  should 
be  captioned  "Electrically  Operated 
Toys"  and  mailed  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  202C)7.  or 
delivered  to  that  office,  room  502,  4330 
East-West  Highway,  Bethesda,  Maryland 
20814.  Written  comments  may  also  be 
sent  to  the  Office  of  the  Secretary  by 
facsimile  at  (301)  504-0127  or  by  e-mail 
at  cpsc-os@cpsc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  the  proposed 
extension  of  the  collection  of 
information,  or  to  obtain  a  copy  of  16 
CFR  part  1505,  call  or  write  Linda  L. 
Glatz,  Office  of  Planning  and 
Evaluation,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone  (301)  504-0416,  extension 
2226. 


SUPPLEMENT 
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SUPPLEMENTARY  INFORMATION:  In  1973, 
the  Comniissicin  issued  safi't\ 
rfMjuiremonts  fur  clei  trically  operated 
tovs  and  chikiren's  articles  to  protect 
childron  from  unreasonable  risks  of 
injury  from  pjpctric  shock,  electrical 
burns,  and  thermal  burns.  These 
regulations  are  codified  at  16  CFR  part 
1505  and  were  issued  under  the 
authority  of  sections  2  and  3  of  the 
Federal  Hazardous  Substances  Act  {15 
U.S.C  1261.  1262). 

A.  Requirements  for  Electrically 
Operated  Toys 

These  regulations  are  applicable  to 
toys,  games,  and  other  articles  intended 
for  use  by  children  that  are  powered  by 
electrical  current  from  a  120  volt  circuit. 
Video  games  and  articles  designed 
primarilv  for  use  by  adults  that  may  be 
incidentally  used  by  children  are  not 
subject  to  the::;e  regulations. 

The  regulations  prescribe  design, 
construction,  performance,  and  labeling 
requinunents  for  electrically  operated 
tuys  and  children's  articles.  The 
regulations  also  require  manufacturers 
and  importers  nf  those  products  to 
develop  and  maintain  a  quality 
assurance  program.  Additionally, 
section  1505.4(a)(3)  of  the  regulations 
requires  those  firms  to  maintain  records 
for  three  years  containing  information 
about:  (1)  Materia!  and  production 
specifications:  (2)  the  quality  assurance 
program  used:  (3)  results  of  all  tests  and 
inspections  conducted;  and  (4)  sales  and 
distribution  of  electrically  operated  toys 
and  children's  articles. 

The  Office  of  Management  and  Budget 
iOMB.l  approvt'd  the  collection  of 
information  requirements  in  the 
regulations  under  control  number  3041- 
0035,  OMB's  most  recent  e.xtension  of 
approval  expires  on  January  31.  2000. 
The  (Commission  now  proposes  to 
request  an  extension  of  approval 
without  change  for  the  information 
cjollection  requirements  in  the 
regulations. 

The  safetv  need  for  this  (.ollection  nf 
information  remains.  Specifically,  if  a 
manufacturer  or  importer  distributes 
products  that  violate  the  requirements 
of  the  regulations,  the  records  required 
bv  section  1505.4(a)(3)  can  be  used  bv 
the  firm  and  the  Commission:  (i)  To 
identif\-  specific  lots  or  production  lines 
of  products  which  fail  to  comply  with 
applicable  requirements,  and  (ii)  to 
notif>'  distributors  and  retailers  in  the 
event  the  products  are  subject  to  recall. 

B.  Estimated  Burden 

The  Commission  staff  estimates  that 
about  40  firms  are  subject  to  the  testing 
and  recordkeeping  requirements  of  the 
regulations.  Each  one  may  have  an 


average  of  ten  products  each  year  for 
which  testing  and  recordkeeping  would 
be  required.  The  Commission  staff 
estimates  that  the  tests  required  by  the 
regulations  can  be  performed  on  one 
product  in  16  hours  and  that 
recordkeeping  and  maintenance  can  be 
performed  for  one  product  in  four 
hours.  Thus,  the  total  annual  burden 
imposed  by  the  regulations  on  all 
manufacturers  and  importers  is  about 
8.000  hours. 

C.  Request  for  Comments 

The  Commission  solicits  written 

comments  from  all  interested  persons 

about  the  proposed  collection  of 

information.  The  Commission 

specifically  solicits  information  relevant 

to  the  following  topics: 

— Whether  the  collection  of  information 
described  above  is  necessary  for  the 
proper  performance  of  the 
Commission's  functions,  including 
whether  the  information  would  have 
practical  utility: 

— Whether  the  estimated  burden  of  the 
proposed  collection  of  information  is 
accurate: 

— Whether  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected  could  be  enhanced:  and 

— Whether  the  burden  imposed  by  the 
collection  of  information  could  be 
minimized  by  use  of  automated, 
electronic  or  other  technological 
collection  techniques,  or  other  forms 
of  information  technology. 

Dated:  November  17,  1999. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commission. 

|FK  Doi    q'4-:i0562  Filed  11-23-99;  8:45  am] 

BILLING  CODE  6355-01 -P 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Science  Board 

action:  Notice  oi  Advisory  Committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
will  meet  in  closed  session  on  January 
26-27,  May  24-25,  and  September  27- 
28,  2000,  at  the  Pentagon.  Arlington, 
\'irginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretar\'  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition.  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  will  discuss  interim  findings  and 


tentative  recommendations  resulting 
from  ongoing  Task  Force  activities.  The 
Board  will  also  discuss  plans  for  future 
consideration  of  scientific  and  technical 
aspects  of  specific  strategies,  tactics,  and 
policies  as  they  may  affect  the  U.S. 
national  defense  posture. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  II  (1994)),  it  has  been  determined 
that  these  Defense  Science  Board 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1994).  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Ualod;  November  18.  1999. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  99-30.174  Filed  11-23-99;  8:45  am) 

BILLING  CODE  5001-10-M 


DEPARTMENT  OF  ENERGY 

Secretary  of  Energy  Advisory  Board: 
Notice  of  Meeting 

agency:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

summary:  This  notice  announces  a 
meeting  of  the  Secretary'  of  Energy 
Advisory  Board's  National  Ignition 
Facility  Laser  System  Task  Force.  The 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770),  requires  that 
agencies  publish  these  notices  in  the 
Federal  Register  to  allow  for  public 
participation. 

DATES:  Monday,  November  29,  1999. 
1  ;00  PM-5:30  PM  and  Tuesday, 
November  30,  1999,  8:30  AM-4:00  PM. 
ADDRESSES:  Lawrence  Livermore 
\.iImiu,ii  Laboratorv  (LLNL),  Conference 
Room  A,  Building  123,  7000  East 
Avenue,  Livermore,  California  94551- 
0808.  Note:  For  their  convenience, 
members  of  the  public  who  plan  to 
attend  this  open  meeting  are  requested 
to  contact  Ms.  Kathleen  Moody  of  the 
LLNL  Protocol  Office  in  advance  of  the 
meeting  in  order  to  facilitate  access  to 
the  meeting  site.  Ms.  Moody  may  be 
reached  at  (925)  423-5948  or  via  e-mail 
at  moody2@llnl.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L,  burruu  ,  .Secretary  of  Energy 
Advisory  Board  (AB-1),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585,  (202)  586-7092 
'ir  (202^  586-fi2"'0  'f.'ix'' 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  National  Ignition  Facility 
Laser  System  Task  Force  is  to  provide 
independent  external  advice  and 
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recommendations  to  the  Secretary  of 

Energy  AdvisDrv  Board  on  the  options 
to  complete  the  Natiuiial  Ignition 
P'acility  (NIF)  Project;  to  recommend  the 
best  technical  course  of  action;  and  to 
review  and  assess  the  risks  of 
successfully  cnmpli'ting  the  NIF  Project. 
The  NIF  Task  Force  will  focus  on  the 
engineering  and  management  aspects  of 
the  proposed  method  for  accomplishing 
the  assembly  and  installation  of  the  NIF 
laser  system.  The  Task  Force's  review 
will  cover  the  full  scope  of  assembly 
and  installation  and  the  abilitv.  within 
the  proposed  approach,  to  achieve  the 
cleanliness  requirements  established  for 
the  operation  of  the  laser.  The  review 
will  also  address:  (1)  The  engineering 
viability  of  the  proposed  assembly  and 
activation  method;  (2)  the  assembly  and 
installation  cleanliness  protocols;  (3)  the 
management  structure;  and  (4)  the 
adequacy  of  the  cost  estimating 
methodologv. 

Tentative  Agenda 

A  tentative  agenda  is  currently  under 
development  for  both  Monday, 
November  29  and  Tuesday.  November 
30,  1999.  Times  and  order  are  still 
subject  to  change,  however,  topics  may 
include: 

Cleanliness  Protocols  (A  Review  of  the 
Origin  &  Evolution  of  the 
Requirements.  Assemblv  and 
Installation  Plans  and  Procedures); 

Procurement  Planning  (A  Review  of  the 
NIF  Laser  System  Procurement  Plan, 
and  Current  Status); 

NIF  Cost  Methodology  (A  Review  of  NIF 
Costs,  and  Revised  Cost  Estimate 
Plans); 

NIF  Project  Management  (  A  Review  of 
NIF's  Program  and  Project 
Management  Control  and  Integration 
Systems  and  a  Discussion  of  the 
Respective  Roles  and  Responsibilities 
of  DOE/DP,  DOE/Gakland,  UC,  LLNL 
etc); 

The  final  agenda  will  be  available  at 
the  meeting. 

Public  Participation 

In  keeping  with  procedures,  members 
of  the  public  are  welcome  to  observe  the 
business  of  the  NIF  Task  Force  and 
submit  written  comments  or  comment 
during  the  scheduled  public  comment 
periods.  The  Chairman  of  the  Task 
Force  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  the 
Chairman's  judgment,  facilitate  the 
orderly  conduct  of  business.  During  its 
meeting  in  Livermore,  California,  the 
Task  Force  welcomes  public  comment. 
Members  of  the  public  will  be  heard  in 
the  order  in  which  thev  sign  up  at  the 
beginning  of  the  meeting.  The  Task 


Force  will  make  every  effort  to  hear  the 
views  of  all  interested  parties.  You  may 
submit  written  comments  to  Betsy 
Mullins,  Executive  Director,  Secretary  of 
Energy  Advisory  Board,  AB-1,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  S\V, 
Washington,  B.C.  20585.  This  notice  is 
being  published  less  than  15  days  before 
the  date  of  the  meeting  due  to  the  late 
resolution  of  programmatic  issues. 

Minutes 

A  copy  of  the  minutes  and  a  transcript 
of  the  meeting  will  be  made  available 
for  public  review  and  copving 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC.  between  9:00 
A.M.  and  4:00  P.M.,  Monday  through 
Friday  except  Federal  holidavs.  Further 
information  on  the  Secretary  of  Energy 
Advisory  Board  and  its  subcommittees 
may  be  found  at  the  Board's  web  site, 
located  at  http://ww\v. hr.doe.gov/seab. 

Issued  at  Washington,  DC.  on  November 
19,  1999. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  99-30605  Filed  11-23-99;  8:45  am] 

BtLUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Secretary  of  Energy  Advisory  Board; 
Notice  of  Meeting 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  This  notice  announces  a 

meeting  of  the  Secretary  of  Energy 
Advisory  Board's  Laboratory  Operations 
Board.  The  Federal  Advisory  Committee 
Act  (Public  Law  92-463.  86'Stat.  770). 
requires  that  agencies  publish  these 
notices  in  the  Federal  Register  to  allow 
for  public  participation. 
DATES:  Thursday,  December  2.  1999, 
8:30  A.M.-3:00  P.M. 
ADDRESSES:  Lawrence  Berkeley  National 
Laboratory.  Perseverance  Hall.  Building 
54,  Room  130,  Berkeley,  California 
94720. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 
Mary  L.  Keaton.  Secretary  of  Energy 
Advisory  Board  (AB-1),  US  Department 
of  Energy,  1000  Independence  Avenue, 
SW,  Washington,  D.C.  20585,  (202)  586- 
7261. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Laboratory  Operations 
Board  is  to  provide  advice  to  the 
Secretary  of  Energy  Advisory  Board 


regarding  the  strategic  direction  of  the 
Department's  laboratories,  the 
coordination  of  budget  and  policy  issues 
affecting  laboratory  operations,  and  the 
reduction  of  unnecessary  and 
counterproductive  management  burdens 
on  the  laboratories.  The  Laboratory 
Operations  Board's  goal  is  to  facilitate 
the  productive  and  cost-effective 
utilization  of  the  Department's 
laboratory  system  and  the  application  of 
best  business  practices. 

Tentative  Agenda 

Wednesday,  December  2,  1999 

8:30-8:45  A.M.     Opening  Remarks— 

Co-Chairs;  E.  Moniz  &  J.  McTague 
8:45-9:45  A.M.     Briefings  &  Discussion: 

Laboratory  Directed  Research  and 

Development 
9:45-10:00  A.M.     Break 
10:00-12:00  A.M.     Briefings  & 

Discussion:  Performance  Based 

Management 
12:00-1 :30  P.M.     Lunch  Break 
1 :30-2:00  P.M.     Briefings  &  Discussion; 

Update  on  National  Ignition  Facility 
2:00-2:30  P.M.     Briefing  &  Discussion:' 

Remaining  Issues 
2:30-2:45  P.M.     Discussion:  Roadmaps 

and  Portfolios 
2:45-3:00  P.M.     Public  Comment 

Period 
3:00  P.M.  Adjourn 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation 

The  Chairman  of  the  Laboratory 
Operations  Board  is  empowered  to 
conduct  the  meeting  in  a  way  that  will, 
in  the  Chairman's  judgment,  facilitate 
the  orderly  conduct  of  business.  During 
its  meeting  at  Lawrence  Berkeley 
National  Laboratory,  the  Laboratory 
Operations  Board  welcomes  public 
comment.  Members  of  the  public  will  be 
heard  in  the  order  in  which  they  sign  up 
at  the  beginning  of  the  meeting.  The 
Laboratory  Operations  Board  will  make 
every  effort  to  hear  the  views  of  all 
interested  parties.  You  may  submit 
written  comments  to  Betsy  Mullins. 
Executive  Director,  Secretary  of  Energy- 
Advisory  Board.  AB-1,  US  Department 
of  Energy,  1000  Independence  Avenue. 
SW,  Washington,  D.C.  20585.  This 
notice  is  being  published  less  than  15 
days  before  the  date  of  the  meeting  due 
to  the  late  resolution  of  programmatic 
issues. 

Minutes 

We  will  make  minutes  and  a 
transcript  of  the  meeting  available  for 
public  review  and  copying 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Information 
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Public  Reading  Room,  lE-190  Forrestal 
Building,  1000  Independence  Avenue. 
SVV.  Washington,  DC.  between  9:00 
A.M.  and  4:00  P.M.,  Monday  through 
Fridav  except  Federal  holidays.  You  can 
find  more  information  f)n  the  Laboratory 
Operations  Board  at  the  Secretary  of 
Energy  Advisory  Board's  web  site. 
located  at  http://wvvw.hr.doe.gov/seab. 

Issued  at  Washington,  DC,  on  November 
19,  1999. 

Rachel  M.  Samuel, 

Di-putv  Advisorv  Committee  Management 
Officer. 
IFR  Dor  99-10606  Filed  11-23-99;  8:45  am] 

BILLING  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2232] 

Duke  Power  Company:  Public  Notice 
Public  Information  Meetings 

November  18.  1999 

The  Federal  Energy  Regulatory 
Commission  (Commission)  will  hold 
two  public  information  meetings  to 
familiarize  the  public  with  the 
Commission's  hydropower  licensing 
program.  The  Commission  staff  will  give 
an  overview  of  the  Commission  and  its 
licensing  procedures.  There  will  be  an 
opportunity  for  questions  and  answers. 
A  significant  number  of  hydroelectric 
projects'  licenses  will  expire  between 
2000  and  2010.  including  the  Duke 
Power  Company's  Catawaba-Wateree 
Project  (Project  No.  2232).  located  in 
Burke.  Alexander.  McDowell.  Iredell. 
Caldwell.  Lincoln.  Catawaba,  Gaston, 
and  Mecklenburg  Counties.  North 
Carolina,  and  York,  Chester,  Lancaster. 
Fairfield  and  Kershaw  Counties.  South 
Carolina.  The  license  for  the  Catawaba- 
Wateree  Project  expires  in  August  2008. 

Interested  persons  are  invited  to 
attend  either  or  both  meetings 
scheduled  as  follows: 

Wednesday.  December  8.  1999 

7:00  to  9:00  p.m  ,  .Xuditorium,  Rock  Hill 
City  Hall.  15.t  lohnston  Street,  Rock  Hill, 
SC  297,31 
Thursday,  December  9.  1999 

7:00  to  9:00  p.m..  Auditorium.  Catawaba 
Vallev  Community  College,  2550 
Highway  70.  SE,.  Hickory.  NC  28602 

Please  direct  any  questions  regarding 
these  meeting  either  to  Pennie  Lewis- 
Partee.  Commission  Staff  Outreach 
Support  Coordinator.  888  First  Street, 
NE,  Washington.  DC  20426.  (202)  219- 
2722;  Mike  Struve.  WPCOG  Council  of 
Governments.  736  Fourth  Street.  SW.. 
Hickory.  NC  28602,  (828)  322-9191 


(Ext.  148):  or  Mike  Vead,  Catawaba 

Regional  Council  of  Governments.  215 

Hampton  Street.  Rock  Hill,  SC  29731, 

(803) 327-9041. 

David  P.  Boergers. 

Secpetary. 

[FR  Dot    99-10581  Filed  11-23-99;  8:45  ami 

BILLING  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PROO-2-000] 

Lee  8  Storage  Partnership;  Notice  of 
Petition  for  Rate  Approval 

November  18. 1999. 

Take  notice  that  on  November  16, 
1999.  Lee  8  Storage  Partnership  (Lee  8) 
pursuant  to  Section  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  its  rates  pursuant 
to  Section  3n(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978.  Lee  8  rates  would  be 
a  system-wide  maximum  rate  of  S2. 7723 
per  Mcf  deliverability  and  $.0576 
capacity  charge.  In  addition.  Lee  8  states 
that  it  will  charge  .79%  of  the  injected 
volumes  and  .79%  of  the  withdrawal 
volumes  as  an  allowance  for  compressor 
fuel  and  lost-and-unaccounted-for  gas 
on  Lee  8's  system. 

Lee  8's  petition  states  that  Lee  8  is  a 
Hinshaw  pipeline  exempt  from 
Commission  reguiatinn  under  Section 
11((:)  of  the  NGA.  with  fa[:ilities  located 
whollv  within  the  state  of  Michigan. 

Pursuant  to  Section  284.123(b)(2)(ii), 
if  the  Commission  does  not  act  within 
1  50  davs  of  the  filing  date  of  Lee  8's 
Petition,  Lee  8's  rates  for  firm  and 
interruptible  storage  ser\'ices  will  be 
deemed  to  be  fair  and  equitable.  The 
Oimmission  may  within  such  150  day 
period  extend  the  time  for  action  or 
institute  a  proceeding  in  which  all 
interested  parties  will  be  afforded  an 
opportunity  for  written  comments  and 
the  oral  presentation  of  views,  data  and 
arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission  s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  motions  must  be  filed  with 
the  Secretary  of  the  Commission  on  or 
before  December  3,  1999  This  petitiim 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection  This  filing  may  be  viewed 
on  the  web  at  bttp://\^^^^^■,fe^c.fed.  us/ 


online/rims.htm  (call  202-208-2222  for 

assistance). 

David  P.  BoerRers, 

Secretary. 

IFR  Doc.  99-30578  Filed  11-23-99;  8:45  am) 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   RPOO-69-000] 

Northwest  Alaskan  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

November  18.  1999. 

Take  notice  that  on  November  15, 
1999  Northwest  Alaskan  Pipeline 
Company  (Northwest  Alaskan)  tendered 
for  filing  to  become  part  of  its  FERC  Gas 
Tariff,  Original  Volume  No.  2,  Forty- 
Sixth  Revised  Sheet  No.  5,  proposed  to 
be  effective  January  1 ,  2000. 

Northwest  Alaskan  states  that  the 
instant  filing  is  submitted  pursuant  to 
Section  4  of  the  Natural  Gas  Act, 
Section  9  of  the  Alaskan  Natural  Gas 
Transportation  Act  of  1976  and  Part  154 
of  the  Federal  Energy  Regulatory 
Commission's  Regulations.  Northwest 
Alaskan  is  submitting  this  filing 
pursuant  to  the  provisions  of  the 
amended  purchase  agreements  between 
Northwest  Alaskan  and  Pan-Alberta  Gas 
(U.S.),  Inc.  (PAG-US),  and  pursuant  to 
Rate  Schedules  X-1,  X-2  and  X-3, 
which  provide  for  Northwest  Alaskan  to 
file  45  days  prior  to  the  comjnencement 
of  the  next  demand  charge  period 
(January  1,  2000  through  June  30,  2000) 
the  demand  charges  and  demand  charge 
adjustments  which  Northwe.st  Alaskan 
will  charge  during  the  period. 

Northwest  Alaskan  states  that 
included  in  Appendix  B  attached  to  the 
filing  are  the  workpapers  supporting  the 
derivation  of  the  revised  demand  charge 
and  demand  charge  adjustment  reflected 
on  the  tariff  sheet  included  therein. 

Northwest  Alaskan  states  that  it  is 
serving  copies  of  the  instant  filing  to  its 
affected  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator)'  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


66176 


Federal  Register 'Vol    64.  No.  226 /Wednesday.  November  24,  1999 /Notices 


prote.stants  parties  to  the  proceedings. 
Any  person  wi.shing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
("ommissinn  and  are  available  for  public 
insppc  tion  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
wob  at  http:/7www. fere. fed. us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 
David  P.  Bcwrgers, 
Secretary: 
[FR  Do,    no-  mi 7 7  Filed  11-23-99:  8:45  ami 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2145] 

Public  Utility  District  No.  1  of  Chelan 
County,  Washington;  Notice  of 
Scoping  Meetings  Pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  for  an  Applicant  Prepared 
Environmental  Assessment 

Novf'tnbtT  IH,  IMO. 

The  Commission's  regulations  at 
Section  4.34  allow  applicants  the  option 
of  preparing  their  own  Knv  irnnmental 
Assessment  (EA)  for  hvdropower 
projects,  and  filing  the  EA  with  their 
application  as  part  of  an  alternative 
licensing  procedure.  (3n  October  25, 
1999.  the  Commission  approved  the  use 
of  an  alternative  licensing  procedure  in 
the  preparation  of  a  new  license 
application  for  Public  Utility  District 
No.  1  (if  Chelan  C.ounty's  (Chelan  PUD), 
Rocky  Reach  Project,  No.  2145. 

The  alternative  procedures  include 
provisions  for  the  distribution  of  an 
initial  information  package  (IIP),  and  for 
the  cooperative  scoping  of 
environmental  issues  and  needed 
studies.  On  lulv  7   1999,  Chelan  PUD 
distributed  their  IIP  A  public  meeting 
on  the  IIP,  and  tour  of  project  facilities 
were  held  on  .August  26.  1999. 

Chelan  Pl'D  intends  to  distribute 
Scoping  Document  1  (SDl)  the  week  of 
November  15,  1999.  Copies  of  SDl  can 
be  obtained  by  calling  Rosana 
Sokolowski  at  509-663-8121  or  via  the 
Chelan  PUD  internet  web  site  located  at 
http■//^\^v■^v  cbflanpud.org.  Two  public 
meetings  will  be  held  to  discuss  SDl. 

Scoping  Meetir\gs 

Chelan  PUD  will  hold  public  scoping 
meetings  on  December  15  and  16.  1999, 
pursuant  to  the  National  Environmental 
Policy  Act  (NEPA)  of  1969.  At  the 
scoping  meetings.  Chelan  PUD  will:  (1) 
Summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 


EA;  (2)  outline  any  resources  they 
believe  would  not  require  a  detailed 
analysis;  (3)  identify  reasonable 
alternatives  to  be  addressed  in  the  EA: 
(4)  solicit  from  the  meeting  participants 
all  available  information,  especiallv 
quantitative  data,  on  the  resources  at 
issue;  and  (5)  encourage  statements  from 
experts  and  the  public  on  issues  that 
should  be  analyzed  in  the  EA. 

Although  Chelan  PUD's  intent  is  to 
prepare  an  EA.  there  is  the  possibility 
that  an  Environmental  Impact  Statement 
(EIS)  will  be  required.  Nevertheless,  this 
meeting  will  satisfy  the  NEPA  scoping 
requirements,  irrespective  of  whether  an 
EA  or  EIS  is  issued  by  the  Commission. 

The  times  and  locations  of  the 
scoping  meeting  are: 

Evening  Scoping  Meeting 

December  15,  1999,  7:00  pm  to  9:00  pm, 
Chelan  PUD  Auditorium.  327  North 
Wenatchee  Ave,,  VVenatchee,  WA 
98807 

Morning  Scoping  Meeting 

December  16,  1999,  9:00  am  to  12:00 
pm,  Chelan  PUD  Auditorium,  327 
North  VVenatchee  Ave.,  Wenatchee, 
WA  98807 

All  interested  individuals, 
organizations,  and  agencies  are  invited 
and  encouraged  to  attend  any  or  all  of 
the  meetings  to  assist  in  identifying  and 
clarifying  the  scope  of  environmental 
issues  that  should  be  analvzed  in  the 
EA, 

Scoping  Meeting  Procedures 

The  meetings  will  be  conducted 
according  to  the  procedures  used  at 
Commission  scoping  meetings.  Both 
scoping  meetings  will  be  recorded,  and 
the  transcripts  will  become  part  of  the 
formal  record  of  the  proceedings  for  this 
project.  Those  who  choose  not  to  speak 
during  the  scoping  meetings  may 
instead  submit  written  comments  on  the 
project. 

Because  this  meeting  will  be  a  NEPA 
scoping  meeting  under  the  APEA 
process,  the  Commission  does  not 
intend  to  conduct  a  NEPA  scoping 
meeting  after  Chelan  PUD's  application 
and  EA  are  filed  with  the  Commission. 
Instead,  Commission  staff  will  attend 
the  meetings  on  December  15,  and  16, 
1999. 

Commenting  Deadline 

Written  comments  should  be  mailed 
or  e-mailed  to:  Mr.  Gregg  Carrington. 
Public  Utility  District  No.  1  of  Chelan 
County.  Washington,  P.O.  Box  1231, 
Wenatchee,  WA  98807-1231, 
gregg@chelanpud.org. 

All  correspondence  should  be 
postmarked  no  later  than  January  16, 


2000.  Comments  should  show  the 
following  caption  on  the  first  page: 
Scoping  Comments.  Rockv  Roach 
Hydroelectric  Project.  Project  No.  2145. 
Any  comments  sent  to  the  Commission 
must  include  an  original  and  eight 
copies  and  be  addressed  to:  David  P. 
Boergers.  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  N,E..  Washington,  D.C.  20426. 
Please  put  the  docket  number,  P-2145. 
on  the  first  page. 

For  further  information  please  contact 
Gregg  Carrington  of  Chelan  PUD  at  (509) 
663-8121  or  Vince  Yearick  of  the 
Commission  at  (202)  219-3073. 
David  P.  Boergrs, 
Secretary. 
[FR  Dm    f)q-.-if).nq7  Filed  11-23-99;  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Tendered  for 
Filing,  Soliciting  Additional  Study 
Requests,  and  Soliciting  Motions  To 
Intervene  and  Protests 

November  18,  1999. 

Take  notice  that  the  following 
hvdroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2866-008. 

c  Date  Filed:  November  8.  1999. 

d.  Applicant:  Metropolitan  Water 
Reclamation  Di.strict  of  Greater  Chicago. 

e.  A'ome  of  Project:  Lockport 
Hydroelectric  Project. 

f.  Location:  On  the  Chicago  Sanitarv 
and  Ship  Canal,  in  Will  County,  Illinois. 
The  project  utilizes  facilities  of  the  U.S. 
.•\rmy  Corps  of  Engineers. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  791(a)-825(r). 

h.  Applicant  Contact:  Thomas  K. 
O'Connor.  Chief  of  Maintenance  and 
Operations,  or  Gregory  D.  Cargill. 
Assistant  Chief  Engineer,  General 
Division,  Metropolitan  Water 
Reclamation  District  of  Greater  Chicago. 
100  East  Erie  Street,  Chicago.  IL  60611- 
5102.  Telephone (312) 751-5102. 

i.  FERC  Contact:  Hector  Perez,  hector 
perez@ferc.fed.us,  202-219-2843. 

j.  Deadline  for  filing  additional  study 
requests:  January  7,  2000. 

Deadline  for  filing  motions  to 
intpn,'ene  and  protests:  January  24, 
2000. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P, 
Boergers,  Secretary,  Federal  Energy 
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Regulatorv'  Commission,  888  First 
Street.  NE.  Washington,  DC  20426. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervener 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  on  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  The  project  consists  of  the  following 
existing  facilities;  (1)  A  383-foot-long 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
13.5  MW:  (2)  a  concrete  and  masonry 
dam  between  the  Federal  Navigation 
Lock  and  the  powerhouse  including  a 
22-foot-wide  abandoned  lock,  a  20-f(jot- 
wide  sluice-gate  section  for  passing 
debris  and  ice.  and  a  12-foot-wide  non- 
overflow  concrete  section;  (3)  a  fender 
wall  approximately  530  feet  long  for 
debris  skimming  and  ice  protection;  (4) 
a  substation;  (5)  an  access  road 
approximately  one  mile  long;  and  (6) 
appurtenant  facilities. 

The  applicant  does  not  propose  any 
modifications  to  the  project  features  or 
operation,  and  no  additional  capacity  is 
proposed  for  this  project  under  this  new 
license. 

m.  A  copv  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NT,  Room  2A.  Washington. 
DC  20426,  or  by  calling  [202]  208-1371 
The  application  may  be  viewed  on 
http:// www. fere. fed. us/rims. htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

n.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  as  required  by 
§  106.  National  Historic  Preser\-ation 
Act.  and  the  regulations  of  the  advisory 
Council  on  Historic  Preservation.  36 
CFR  800.4. 

Protests  or  Motions  to  Intervene — 
Anyone  mav  submit  a  protest  or  a 
motion  to  interv^ene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385,211,  and  385,214,  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 


on  or  before  the  specified  deadline  date 
for  the  particular  application. 

Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
■MOTION  TO  INTERXTNE";  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  complv  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
(jf  Project  Review.  Officp  of  Hvdropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 
David  P.  Boersers. 
St'cri'tary. 

[VH  [)()i    W-,10579  Filed  11-23-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Amendment 
of  License  and  Soliciting  Comments. 
Motions  to  Intervene,  and  Protests 

Novembc.'^  IH    1199. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Applicatinn  Tvpe.  Amendment  of 
License. 

b.  Project  No.:  2290-038. 

c.  Date  Filed:  October  22,  1999. 

d.  Applicant  Southern  California 
Edison  Company  (SCE). 


e.  Name  of  Project:  Kern  River  No,  3 
Hydroelectric  Project, 

f.  Location:  The  project  is  located  on 
the  Kern  River  in  Tulare  and  Kern 
Counties,  California, 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S,C.  791(a)-825(r), 

h.  Applicant's  Contact:  Terri  Loun. 
300  N.  Lone  Hill  Ave.,  San  Dimas,  CA 
91773.(909)  394-8717. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Doan 
Pham  at  (202)  219-2851  or  e-mail 
address  doan.pham@ferc.fed.us. 

j.  Deadline  for  filing  comments, 
motions  to  intervene,  or  protests: 
Januarv  10.  2000, 

All  documents  (original  and  eight 
copies)  should  be  filed  with;  David  P, 
Boergers,  Secretary,  Federal  Energy 
Regulatorv  Commission,  888  First 
Street,  NE,  Washington,  DC  20426, 

Please  include  the  Project  Number 
(2290-038)  on  any  comments,  protests, 
or  motions  filed. 

k.  Description  of  Amendment:  SCE 
Filed  an  application  to  remove  certain 
transmission  facilities  from  the  project 
because  they  are  part  of  SCE's 
interconnected  system  and  are  no  longer 
project  features.  To  reflect  as-built 
conditions,  SCE  is  updating  its  exhibits 
to  add  minor  features.  Of  the  157.57 
acres  proposed  for  removal  from  the 
project,  87.30  acres  are  related  to  the 
transmission  lines;  of  which.  Bureau  of 
Land  Management  owns  30.08  acres  and 
U.S.  Forest  Service  owns  57.22  acres. 
The  U.S.  Forest  Service  owns  the 
remaining  70.27  acres  that  are  not 
related  to  the  transmission  lines. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street  NE,  Room  2A. 
Washington,  DC,  20426,  or  by  calling 
(202)  208-1371,  This  filing  may  be 
viewed  on  http;//www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
inter\'ene  in  accordance  with  the 
Commission's  Rules  may  become  a 
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party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
ail  c:apital  letters  the  title 
■C:OMMENTS". 

RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  •,  "PROTEST".  OR 

MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  bv  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretarv.  Federal 
Energy  Regulatory  ("ommission.  888 
First  Street.  NE.  Washington.  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  mav  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copv  of  an 
agency's  comments  must  also  be  sent  to 
the  x-\pplicants  representatives. 
David  P.  Boergers. 
Secretarv 
[FR  Doc.  99-30580  Filed  11-23-99;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Proposed  Implementation  of  Special 
Refund  Procedures 

agency:  Office  of  Hearings  and  Appeals. 
Department  of  Energv. 
ACTION:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 


summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of 
512,660.998.58.  including  accrued 
interest,  in  alleged  crude  oil  overcharges 
obtained  by  the  DOE  under  the  terms  of 
Consent  Orders  and  Remedial  Orders 
entered  into  with  ARGO  Petroleum 
Corp.  and  16  other  firms.  Case  Nos. 
V'EF-0031.  et  al.  The  OHA  has 
tentatively  determined  that  the  funds 
obtained  from  these  17  firms  plus 
accrued  interest,  will  be  distributed  in 


accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges. 
DATES  AND  ADDRESSES:  Comments  must 
be  filed  in  duplicate  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register,  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energv.  1000 
Independence  Avenue.  SVV. 
Washington,  D.C.  20585-0107.  All 
comments  should  display  a  reference  to 
case  number  VEF-0031,  et  al. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Wieker.  Deputy  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue.  S.W.. 
Washington,  DC.  20585-0107  (202) 
426-1527. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  lOCFR  5(  205.282(b). 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  to  eligible  claimants. 
$12,660,998.58.  including  interest. 
obtained  by  the  DOE  under  the  terms  of 
Consent  Orders  and  Remedial  Orders 
entered  into  with  ARGO  Petroleum 
Corp.  and  16  other  firms.  The  funds 
were  paid  towards  the  settlement  of 
violations  and  alleged  violations  of  the 
DOE  price  and  allocation  regulations 
involving  the  sale  of  crude  oil  during 
the  period  August  1973  through  Januarv 
1981. 

The  OHA  has  proposed  to  distribute 
the  Consent  Order  funds  in  accordance 
with  the  DOE's  Modified  Statement  of 
Restitutionar>^  Policy  Concerning  Crude 
Oil  Overcharges.  SlFR  27899  (August  4. 
1986)  (the  MSRP).  Under  the  MSRP, 
crude  oil  overcharge  monies  are  divided 
between  the  federal  government,  the 
states,  and  injured  purchasers  of  refined 
petroleum  products.  Refunds  to  the 
states  would  be  distributed  in 
proportion  to  each  state's  consumption 
of  petroleum  products  during  the  price 
control  period.  Refunds  to  eligible 
purchasers  would  be  based  on  the 
number  of  gallons  of  petroleum 
products  which  they  purchased  and  the 
degree  to  which  they  can  demonstrate 
injury.  Since  the  period  for  filing  claims 
for  crude  oil  overcharge  refunds  has 
closed,  no  new  refund  applications  will 
be  accepted  for  the  funds  involved  in 
this  Proposed  Decision  and  Order. 
Any  member  of  the  public  mav 
submit  written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
provide  two  copies  of  their  submissions. 
Comments  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 


Federal  Register  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1  p.m.  and  5  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  950  L'Enfant 
Plaza.  S.W,.  Washington.  D.C.  20585- 
0107. 

Dated:  October  29,  1999. 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

Xame  of  Firm:  ARGO  Petroleum 
Corp..  et  al. 

Date  of  Filing:  October  19.  1999. 

Case  Number:  VEF-0031 ,  et  al. 

In  accordance  with  the  procedural 
regulation  of  the  Department  of  Energv 
(DOE),  a  DOE  enforcement  official  mav 
file  a  request  that  the  Office  of  Hearings 
and  Appeals  (OHA)  formulate  and 
implement  special  refund  procedures. 
10  C.F.R.  205.281.  These  procedures  are 
used  to  refund  monies  to  those  injured 
by  actual  or  alleged  violations  of  the 
DOE  price  regulations. 

In  fnis  Decision  and  Order,  we 
consider  a  Petition  for  Implementation 
of  Special  Refund  Procedures  filed  by 
the  DOE's  Office  of  General  Counsel  for 
Federal  Litigation  (OGC)  on  October  19, 
1999.  The  funds  at  issue  in  this  case 
were  obtained  from  1 7  firms  that  sold 
crude  oil  during  the  period  August  1973 
through  January  1981.  These  firms 
remitted  moneys  to  the  DOE  to  settle 
actual  or  alleged  violations  of  the  DOE's 
mandatory  petroleum  price  and 
allocation  regulations  set  forth  at  10 
CFR  Parts  211  and  212.  The  sums 
submitted  by  each  firm,  including 
accrued  interest  are  set  forth  in  the 
Appendix  to  this  Decision.  The  total 
amount  remitted,  including  interest 
through  September  30.  1999.  is 
$12,660,998.58.  This  Decision  and 
Order  sets  out  the  OHA's  proposed 
procedures  to  distribute  those  funds. 
The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  refunds 
are  set  forth  in  10  CFR  Part  205.  Subpart 
V.  The  Subpart  V  process  may  be  used 
in  situations  where  the  DOE  cannot 
readily  identify'  the  persons  who  may 
have  been  injured  as  a  result  of  actual 
or  alleged  violations  of  the  regulations 
or  ascertain  the  amount  of  the  refund 
each  person  should  receive.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement.  9  DOE  H  82.508 
(1981),  and  Office  of  Enforcement,  8 
DOE  1  82,597  (1981).  We  have 
considered  the  OGC's  request  to 


ARGO  Petro 
Don  E  Pratt 
Beta  Energy 
AWECO.  Inc 
B.M,  Hester 
General  Atla 
Glen  A.  Man 
Intercoastal  i 
Kelly  Tradinc 
Martin  Expio 
Pel-Star  Ene 
Petro-Tfierm 
Petroleum  M 
Polaris  Prod 
Road  Oil  Sal 
Tomlinson  P 
United  Indep 
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implement  Subpart  V  procedures  with 

respect  to  the  monies  received  from  thr 
17  firms  named  in  the  Appendi.x  and 
have  determined  that  such  procedures 
are  appropriate. 

On  July  28.  1986,  the  DOE  issued  a 
Statement  of  Modified  Restitutionan,- 
Policy  in  Crude  Oil  Cases.  .51  FR  27899 
(August  4,  1986)  (the  SMRP).  The 
SMRP.  issued  as  a  result  of  a  court- 
approved  Settlement  Agreement  In  re: 
The  Depaiinient  of  Energy  Stripper  Well 
Exemption  Litigation.  M.D.L.  No.  378 
(D.  Kan,  1986).  reprinted  in  6  Fed. 
Energv  Ciuidelines  11  90.501  (The 
Stripper  Well  Agreement),  provides  that 
crude  oil  overcharge  funds  will  be 
divided  among  the  states,  the  federal 
government,  and  injurt'd  purchasers  of 
refined  petroleum  products.  Eighty 
percent  of  the  funds,  and  any  monies 
remaining  after  all  valid  claims  are  paid, 
are  to  be  disbursed  equally  to  the  states 
and  federal  government  for  indirect 
restitution.  Twenty  percent  of  the  funds 
will  be  used  for  direct  restitution  to 


claimants  who  were  injured  by  actual  or 
alleged  crude  oil  violations. 

The  OHA  has  applied  these 
procedures  in  numerous  cases.  E.g.. 
New  York  Petroleum.  Inc..  18  DOE  I 
85,435  (1988);  Shell  Oil  Co..  17  DOE  "i 
85,204  (1988);  Ernest  A.  Allerkamp.  17 
DOE  1  85,079  (1988).  The  procedures 
have  been  approved  by  the  United 
States  District  Court  for  the  District  of 
Kansas,  as  well  as  the  Temporary 
Emergency  Court  of  Appeals.  We  will 
not  reiterate  those  procedures  here. 
They  are  by  now  well  known  and, 
further,  the  period  for  filing  refund 
claims  for  crude  oil  overcharge  funds 
closed  on  June  30,  1995.  60  FR  19914- 
15  (April  21,  1995). 

Accordingly,  we  propose  to  reserve 
the  full  twenty  percent  of  the  available 
alleged  crude  oil  violation  amounts, 
$2,532,199.72,  for  direct  refunds  to 
claimants,  in  order  to  ensure  that 
sufficient  funds  will  be  available  for 
refunds  to  injured  parties.  As  stated 
above,  no  new  applications  for  refund 

APPENDIX— Consent  Order 


for  those  monies  will  be  accepted,  since 
the  claims  period  has  closed.  The  funds 
will  be  added  to  the  general  crude  oil 
overcharge  pool  available  for  direct 
restitution. 

Under  the  terms  of  the  SMRP,  we 
propose  that  the  remaining  eighty 
percent  of  the  alleged  crude  oil  violation 
amounts  subject  to  this  Decision,  or 
$10,128,798.86.  should  be  disbursed  in 
equal  shares  to  the  states  and  federal 
government  for  indirect  restitution.  The 
share  or  ratio  of  the  funds  which  each 
state  will  receive  is  contained  in  Exhibit 
H  of  the  Stripper  Well  Agreement, 
When  disbursed,  these  funds  will  be 
subject  to  the  same  limitations  and 
reporting  requirements  as  all  other 
crude  oil  monies  received  by  the  states 
under  the  Stripper  Well  Agreement. 

//  Is  Therefore  Ordered  That:  The 
refund  amounts  remitted  to  the 
Department  of  Energy  by  the  firms  listed 
in  the  Appendix  to  this  Decision  and 
Order  will  be  distributed  in  accordance 
with  the  foregoing  Decision, 


Name  of  firm 


ARGO  Petroieum  Corp 

Don  E   Pratt  Oil  Co 

Beta  Energy  Corp 

AWECO  Inc  &  Hargis,  Billy  K 

BM   Hester      

General  Atlantic  Petri.  &  General  Klotz  

Glen  A   Martin  

Intercoastal  Operating  Co  &  L  E.  Lewis 

Kelly  Trading  Co   &  Reed,  M,L 

Martin  Exploration  Co 

Pel-Star  Energy    

Petro-Therno      

Petroleum  Mgmt  .  Inc 

Polaris  Production  Co 

Road  Oil  Sales    

Tomlinson  Petri  .  Inc 

United  Independent  Oi!  Co  &  Peter  Hirshburg 

Total  


Tracking 


OHA  Case 

No. 


System  No. 
(COTS) 


VEF-0031 
VEF-0036 
VEF-0034 
VEF-0032 
VEF-0033 
VEF-0038 
VEF-0039 
VEF-0041 
VEF-0043 
VEF-0044 
VEF-0047 
VEF-0048 
VEF-0049 
VEF-0050 
VEF-0051 
VEF-0054 
VEF-0055 


940C0089W 
740C01204W 
6C0X00260W 
,  6AOX00231W 
I  660C00647W 
650X00359W 
610C000478W 
600C20082W 
650X00350W 
640C00406W 
6A0X00277W 
6A0X00301W 
422C00066W 
670C00229W 
N00S98090W 
650X0031 8W 
N00S90461W 


Amount 


Principal 


$60 

235 
32 

665 
25 

107. 
13 
95 

182. 

3 

30 

42 

71 

71 

6 

7.406 

75 


835,18 
000.00 
818.34 
908.68 
000.00 
790.21 
583.80 
000.00 
000  00 
917.32 
263  70 
772.32 
319.67 
726.16 
950.58 
694,87 
000.00 


With  interest 
through  9/30/99 


9.126.580.83 


$86 
394 

45 
968 

36 
123 

18 

159 

265 

5 

51 

75 
117 
109 

15 

10.027 

159 


841  36 
878.05 
037  34 
874.23 
64953 
262  93 
560,48 
348  46 
665,83 
989  39 
.178.22 
.69867 
.570.09 
151  96 
48549 
185.48 
621.07 


12,660.998  58 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6480-3] 

Request  tor  Nominations  to  the 
National  and  Governmental  Advisory 
Committees  to  the  U.S.  Represenative 
to  the  North  American  Commission  for 
Environmental  Cooperation  and  to  the 
Good  Neighbor  Environmental  Board 

agency:  Environmental  Protection 

Agencv  (EPA). 

ACTION:  Notice  of  request  for 

nominations. 


summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  inviting 
nominations  of  qualified  candidates  to 
consider  for  appointment  to  fill 
vacancies  on  the  National  and 
Governmental  Advisory  Committees  to 
the  U.S.  Representative  to  the  North 
American  Commission  for 
Environmental  Cooperation  and  on  the 
G(^n(]  Neighbor  Envirormiental  Board. 

DATES:  Nominations  will  be  accepted 
until  5  p.m.  on  Friday,  December  24, 

ADDRESSES:  :^ubmit  nominations  to: 
Mark  Joyce,  Designated  Federal  Officer, 
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Office  of  Cooperative  Environmental 

Managpmont,  U.S.  Environmental 
Protection  Agencv  (1601A),  401  M 
.Street  S\V.  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  [oycc.  Designatfd  Federal  Officer, 
U.S.  Environmental  Protection  Agency 
(1601A),  Washington,  DC  20460; 
telephone  2n2-.564-9802;  fax  202-501- 
0661;  email  ioyce.mark@epa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
National  and  Governmental  Advisory 
C^ommittoes  to  the  U.S.  Government 
Representative  to  the  North  American 
Commission  for  Environmental 
Cooperation  advise  the  Administrator  of 
the  EPA  m  the  Administrator's  capacity 
as  the  U.S.  Representative  to  the 
Council  of  the  North  American 
Commission  on  Environmental 
Cooperation.  The  Committees  are 
authorized  under  Article  18  of  the  North 
American  Agreement  on  Environmental 
Cooperation,  North  American  Free 
Trade  Agreement  Implementation  Act, 
Public  Law  103-182  and  as  directed  by 
Executive  Order  12915,  entitled 
"Federal  Implementation  of  the  North 
American  Agreement  on  Envirorunental 
Cooperation."  The  Committees  are 
responsible  for  providing  advice  to  the 
United  States  Representative  on  a  v^ide 
range  of  strategic,  scientific, 
technological,  regulatory  and  economic 
issues  related  to  implementation  and 
further  elaboration  of  the  Agreement 
The  National  Advisory  Committee 
consists  of  12  representatives  of 
environmental  groups  and  non-profit 
entities,  business  and  industry,  and 
educational  institutions.  The 
Governmental  Advisory  Committee 
consists  of  12  representatives  from  state, 
local  and  tribal  governments  Members 
are  appointed  by  the  Administrator  of 
EPA  for  a  term  of  no  less  than  two  years 
with  the  possibility  of  reappointment. 
The  Committees  each  meet  3  times 
annually. 

The  Good  Neighbor  Environmental 
Board  advises  the  President  and  the 
Congress  on  environmental  and 
infrastructure  issues  and  needs  within 
the  States  of  the  United  States 
contiguous  to  Mexico  in  order  to 
improve  the  quality  of  life  of  persons 
residing  on  the  United  States  side  of  the 
border.  The  Board  is  specifically 
directed  under  Section  6  of  the 
Enterprise  for  the  Americas  Initiative 
Act,  7  U.S.C  5404.  The  Board  consists 
of  representatives  from  eight  U.S. 
Government  agencies;  from  the 
governments  of  the  States  of  Arizona, 
California,  New  Mexico  and  Texas:  from 
Tribal  governments  in  the  border  region; 
and  from  private  organizations  and 
other  non-governmental  entities  with 


experience  and  expertise  on 
environmental  and  infrastructure 
problems  along  the  southwest  border. 
Members  are  appointed  by  the 
Administrator  of  EPA  for  a  term  of  two 
years  with  the  possibility  of 
reappointment.  The  Board  also  meets  3 
times  annually. 

Nominations  for  membership  must 
include  a  resume  describing  the 
professional  and  educational 
qualifications  of  the  nominee  and  the 
nominee's  current  business  address  and 
daytime  telephone  number. 

Dated;  November  18, 1999. 
Sonia  Altieri, 

Acting  Designated  Federal  Officer. 

(PR  Doc.  99-30614  Filed  H-23-99;  8:45  am] 

BILUNG  CODE  6560-50-P 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

[OPPTS-1 40281;  FRL-6393-6] 

Access  to  Confidential  Business 
Information  by  Versar  Inc. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  EPA  has  authorized  its 
subcontractor  Versar  Incorporated 
(Versar).  of  Springfield,  Virginia,  access 
to  information  which  has  been 
submitted  to  EPA  under  sections  4,  5,  6, 
and  8  of  the  Toxic  Substances  Control 
Act  (TSCA).  Some  of  the  information 
may  be  claimed  or  determined  to  be 
confidential  business  information  (CBI). 
DATES:  Access  to  the  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  December  6,  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Augustyniak,  Associate 
Director.  Environmental  Assistance 
Division  (7408),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  Rm.  E-545,  401  M 
St.,  SW.,  Washington,  DC  2046C,  (202) 
554-1404,  TDD:  (202)  554-0551;  e-mail; 
TSCA-Hotline@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Notice  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  "those  persons  who  are  or 
may  be  required  to  conduct  testing  of 
chemical  substances  under  the  Toxic 
Substances  Control  Act  (TSCA).  "  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 


listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

II.  How  Can  1  Get  Additional 
Information.  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

Electronically.  You  mav  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronicallv.  from 
the  EPA  Internet  Home  Page  at  http;// 
wrww.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http;// 
v^ww. epa.gov/fedrgstr/. 

ni.  What  Action  is  the  Agency  Taking? 

Under  contract  number  68-W9-9085, 
subcontractor  Versar  of  6850  Versar 
Center,  Springfield,  VA,  will  assist  the 
Office  of  Pollution  Prevention  and 
Toxics  (OPPTS)  by  providing  technical 
support  to  the  development  of  the 
Chemical  Engineering  Branch's 
computerized  models,  including  models 
for  developing  screening  level  estimates 
of  occupational  exposures  and 
environmental  releases. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  EPA 
contract  number  68-W 9-9085,  Versar 
will  require  access  to  CBI  submitted  to 
EPA  under  sections  4,  5,  6,  and  8  of 
TSCA  to  perform  successfully  the  duties 
specified  under  the  contract. 

Versar  personnel  will  be  given  access 
to  information  submitted  to  EPA  under 
sections  4,  5,  6.  and  8  of  TSCA.  Some 
of  the  information  may  be  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  under 
sections  4,5,6,  and  8  of  TSCA  that  EPA 
may  provide  Versar  access  to  these  CBI 
materials  on  a  need-to-know  basis  only. 
All  access  to  TSCA  CBI  under  this 
contract  will  take  place  at  EPA 
Headquarters  and  Versar's  Springfield. 
VA  facility. 

Versar  will  be  authorized  access  to 
TSCA  CBI  at  their  facility  under  the 
EPA  TSCA  Confidential  Business 
Information  Security  Manual.  Before 
access  to  TSCA  CBI  is  authorized  at 
Versar's  site,  EPA  will  perform  the 
required  inspection  of  its  facility  and 
ensure  that  the  facility  is  in  compliance 
with  the  Manual. 

Upon  completing  review  of  the  CBI 
materials,  Versar  will  return  all 
transferred  materials  to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
September  30,  2004. 


Deborah  A. ' 

Acting  Direc 
Division.  Pol 
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Versar  personnel  will  be  required  to 
sign  nondisclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

List  of  Subjects 

Environmental  protection. 
Confidential  business  information. 
Dated:  November  8, 1999. 

Dphornh  A.  Uilliiims, 

Acting  Director,  Information  Management 
Division,  Pollution  Prevention  and  Toxics. 

|FR  Dor.  99-30616  Filed  11-23-99:  8:45  am] 

BILLING  CODE   6560-50- F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-1 40282;  FRL-6393-7] 

Access  to  Confidential  Business 
Information  by  Eastern  Research 
Group 

AGENCY:  Em  irnnnipntal  Protection 
.Agency  (EPA). 
action:  Notice. 

SUMMARY:  EP.\  has  authorized  its 

contractor,  Eastern  Research  Group 
(ERG),  of  14555  Avion  Parkway.  Suite 
200.  Chantilly,  Virginia,  for  access  to 
information  which  has  been  submitted 
to  EP.A  under  all  sections  of  the  Toxic 
Substance.s  Control  Act  (TSCA).  Some  of 
the  information  may  be  claimed  or 
determined  to  be  confident!,)!  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
hv  ERG  occurred  as  a  result  of  an 
appro\-ed  \vai\er  dated  October  13. 
1999,  which  requested  granting  ERG 
immediate  access  to  TSCA  CBI.  This 
waiver  was  necessary'  to  allow  ERG  to 
perform  engineering  analyses  including 
exposure  and  release  assessments,  and 
identification  of  pollution  prevention 
opportunities  in  support  of  all  aspects  of 
EPA  decision-making 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  .-Xugustyniak.  .Xssoc.iate 
Director.  En\ironmental  Assistance 
Division  (7408),  Office  of  Pollution 
Prevention  and  Toxit;s.  Environmental 
Protection  Agencv.  Rm.  E-545,  401  M 
St.,  S\V..  Washington.  DC  20460.  (202) 
554_1404.  TDD:  (202)  554-0551 ;  e-mail: 
TSC.A-Hot  line@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Does  this  Notice  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may.  however,  be 
of  interest  to  "those  persons  who  are  or 
mav  be  required  to  conduct  testing  of 
chemical  substances  under  the  Toxic 


Substances  Control  Act  (TSCA)."  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  und'T  FOR  FURTHER  INFORMATION 
CONTACT. 

II.  How  (^an  I  Cji-t  .Additional 
Information.  Inf  luding  (Copies  of  this 
Document  or  Other  Related  Doi  umrnts? 

Electronically.  \  ou  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entrv  for  this  document  under 
the  "Federal  Register-Environmental 
Document-     \nu  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

Ill   What  Action  is  the  .\gpn(  y  Taking? 

Under  contract  number  68-W9-9085. 
ERG  of  14555  Avion  Parkway,  Suite 
200,  Chantilly,  VA.  will  assist  the  Offic 
of  Pollution  Prevention  and  Toxics 
(OPPTS)  in  performing  engineering 
analyses  including  exposure  and  release 
assessments,  and  identification  of 
pollution  prevention  opportunities  in 
support  of  all  aspects  of  EPA  decision- 
making under  all  sections  of  TSCA. 

In  accordance  with  40  CFR  2.306(i), 
EPA  has  determined  that  under  EPA 
contract  number  68-W9-9085,  ERG  will 
require  access  to  C.B\  submitted  to  EPA 
under  all  sections  of  TSCA  to  perform 
successfully  the  duties  specified  under 
the  contract.  ERG  personnel  will  be 
given  access  to  information  submitted  to 
EPA  under  all  sections  of  TSCA,  Some 
of  the  information  may  be  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
ERG  access  to  these  CBI  materials  on  a 
need-to-know  basis  only.  All  access  to 
TSCA  CBI  under  this  contract  will  take 
place  at  EPA  Headquarters  and  ERG's 
Chantilly.  VA  site, 

ERG  will  be  authorized  access  to 
TSCA  CBI  at  their  facility,  provided 
thev  comply  with  the  provisions  of  the 
EPA  TSCA  'Confidential  Business 
Information  Security  Manual, 

Before  access  to  TSCA  CBI  is 
authorized  at  ERG's  site.  EPA  will 
perform  the  required  inspection  of  its 
facility,  and  ensure  that  this  facility  is 
in  compliance  wiih  tin;  Manual. 


Upon  completing  review  of  the  CBI 
materials,  ERG  will  return  all 
transferred  materials  to  EPA, 

Clearance  for  access  to  TSCA  CBI   - 
under  this  contract  may  continue  until 
September  30,  2004. 

ERG  personnel  will  be  required  to 
sign  nondisclesure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

1  ist  (if  Subie'  ts 

Envuonmuntal  protection. 
Confidential  business  information. 
Dated:  November  17.  1999. 

Deborah  A.  Williams, 

Acting  Director,  Information  Management 
Division.  Pollution  Prevention  and  Toxics. 

(PR  Dot:,  99-30617  Filed  11-23-99;  8:45  am] 

BILUNG  CODE  6SeO-50-f 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-904:  FRL-6396-4] 

Notice  of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  for  Certain 
Pesticide  Chemicals  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
liiitirtl  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-904.  must  be 
received  on  or  before  December  27, 
1999. 

ADDRESSES:  Comments  may  be 
submitted  bv  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION:   To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  vou  identify  docket  control  number 
PF-904  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Ciynthid  Giie^-l'aiKLi.  i  ..uf,...ide 
Branch,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agencv.  401 
M  St..  SW..  Washington.  DC  20460: 
telephone  number:  (703)  305-7740;  e- 
mail  address:  giles- 
parker.cynthia@epa.gov. 
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SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Pntentiallv  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Cat- 
egories 


NAICS 


Examples  of  poten- 
tially affected  entitles 


Industry 

111 

Crop  production 

112 

;  Animal  production 

311 

Food  manufacturing 

3?532 

Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  .American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entitv.  consult  the  person 
listed  under  -FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronicallv,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations  '  and  then  look 
up  the  entrv'  for  this  document  under 
the  "Federal  Register-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr.' . 

2.  In  person  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
904  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI),  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 


those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  anv 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm,  119.  CrvstalMall 
#2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  PF-904  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency.  Rm.  119.  Crystal 
Mall  #2.  1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket@epa.gov."  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-904,  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency^ 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI,  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  anv  part  or 
all  of  that  information  as  CBI. 


Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CIFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  "FOR  FURTHER  LNF0RM.\T10N 
CONTACT." 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

Y'ou  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  vou 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  pesticide  chemical  in  or  on 
various  food  commodities  under  section 
408  of  the  Federal  Food.  Drug,  and 
Comestic  Act  (FFDCA),  21  U.S.C.  346a, 
EPA  has  determined  that  this  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2):  however,  EPA  has  not  fully 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities,  Feed 
additives.  Food  additives,  Pesticides 
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and  pests,  Reporting  and  recordkeeping 

requirements. 

Dated:  November  18, 1999. 
lames  Jones, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summarv-  of  the  petition 
was  prepared  bv  the  petitioner  and 
represents  the  \'iew  of  the  petitioner. 
EPA  is  publishing  the  petition  summary- 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analvtical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

BASF  Corporation 

PP1F3955  and  PP1H5610 

Summary  of  Petition 

EPA  has  received  pesticide  petitions 
(PP1F3955  and  PP1H56T0)  from  BASF 
Corporation,  P.O  Bo.x  13528.  RTP,  NC 
27709-3528  proposing,  pursuant  to 
section  408(d)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (FFDCA).  21 
U.S.C.  346a(d),  to  amend  40  CFR  part 
180  bv  establishing  a  tolerance  for 
residues  of  mepiquat  chloride,  N,N- 
dimethvlpiperidinium  chloride  in  or  on 
the  raw  agricultural  commodity  grapes 
at  1.0  parts  per  million  (ppm)  and 
raisins  at  5.0  ppm.  EPA  has  determined 
that  the  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  supports 
granting  of  the  petition.  Additional  data 
mav  be  needed  before  EPA  rules  on  the 
petition. 

A.  Residue  Chemistry 

1   Plant  metabolism.  The  metabolism 
of  mepiquat  chloride  in  plants  and 
animals  is  well  understood.  Based  on  a 
nature  of  the  residue  study  in  grapes 
and  supported  by  similar  studies  in 
cotton,  the  residue  of  concern  from 
mepiquat  chloride  use  in  grapes  consists 
onlv  of  the  parent  compound. 

2.  Anahiical  methoa.  An  adequate 
analvtical  method  for  enforcement  of 
the  tolerances  exists.  The  analvtical 
method  used  for  quantitative 
determinations  was  designed  to  measure 
mepiquat  chloride  residues  present  as 
the  parent  compound. 

3,  Magnitude  of  residues.  Twenty- 
eight  field  trials  were  conducted  in 


grape  vineyards  with  treatments  made  at 
the  maximum  proposed  label  rate.  Trials 
were  established  in  eight  states  over  a 
2-year  period.  Ten  varieties  of  grapes 
were  studied  in  these  trials.  Sixty-four 
treated  samples  were  obtained  and 
analyzed.  The  number  and  geographical 
distribution  of  the  grape  residue  studies 
exceeds  the  current  requirements  for 
grape  tolerances  on  all  grape  varieties. 
Grape  samples  from  eight  field  trials 
were  processed  to  either  raisins  and 
raisin  waste  or  grape  juice,  wet  pomace, 
and  dry  pomace.  The  processed 
fractions  were  analyzed  for  residues  of 
mepiquat  chloride  to  determine  the 
effects  of  processing  on  residue  levels. 
Drving  the  grapes  to  raisins 
concentrated  the  residues  a  maximum  of 
6  fold.  Residues  did  not  concentrate  in 
grape  juice. 

B.  Toxicohgical  Profile 

1.  Acute  toxicity.  Based  on  the  acute 
toxicity  data,  mepiquat  chloride  does 
not  pose  any  acute  toxicity  risks.  The 
acute  toxicology  studies  place  mepiquat 
chloride  in  toxicity  category'  II  for  acute 
oral  toxicity,  category  III  for  acute 
dermal,  and  toxicity  categon,'  IV  for 
acute  inhalation  toxicity,  eye  irritation 
and  dermal  irritation  Mepiquat  chloride 
is  not  a  skin  sensitizer. 

2.  Genotoxicty  The  carcinogenic 
potential  of  mepiquat  chloride  was 
evaluated  bv  the  OPPs  Reference  Dose 
(RfD)/Peer  Review  Committee  on  May  2, 
1996.  The  Committee  classified 
mepiquat  chloride  into  Group  E 
(evidence  of  noncarcinogenicity  for 
humans),  based  on  a  lack  of 
carcinogenicity  in  acceptable  studies 
with  two  animal  species,  rat  and  mouse. 

J,  Reproductive  and  developmental 
toxtcitv.  In  a  2-generati()n  reproductive 
toxicity  study.  VVistar  rats  were  fed 
mepiquat  chloride  in  their  diets  at 
concentrations  of  0.  500,  1 ,500,  or  5,000 
ppm  for  10  weeks  (F,.)  or  14  weeks  (F|) 
before  mating,  and  during  mating, 
gestation,  and  lactation.  The  Fo  parents 
were  mated  a  second  time  2  weeks  after 
weaning  the  first  litter.  The  doses 
corresponding  to  the  dietary 
concentrations  are  51.2  and  48.6,  153.1 
and  146.6.  and  499.3  and  574.5 
milligrams;  kilograms/ day  (mg/kg/day). 
respectively  for  F  i  and  Fi  males  and 
54.0  and  53.3,  163.6  and  162.0,  and 
530.0  and  626.5  mg/kg/day.  respectively 
for  F,,  and  Fi  females. 

The  lowest  observed  adverse  effect 
level  (LOAEL)  for  systemic  toxicity  is 
5.000  ppm  (499  mg/kgday)  for  male 
and  female  rats  based  on  neurological 
impairment,  decreased  body  weight  and 
bodv  weight  gain  in  the  adults,  and 
retarded  growth  of  Fo  and  Fi  pups.  The 
corresponding  no  observed  adverse 


effect  level  (NOAEL)  is  1,500  ppm  (147 
mg/kg/day).  OPPs  Reference  Dose 
(RiD)/Peer  Review  Committee 
concluded  on  May  2,  1996.  that,  because 
of  the  retarded  grov^rth  of  the  pups  in  the 
5,000  ppm  (499  mg/kg/day)  group,  the 
systemic  NOAEL  of  1,500  ppm  (147  mg/ 
kg/day)  would  also  be  regarded  as  the 
reproductive  NOAEL. 

4.  Subchronic  toxicity.  The  NOAEL  is 
58,4  mg/kg/day  and  the  LOAEL  is  95.3 
mg/kg/day  based  on  the  combined 
results  for  two  1  year  feeding  studies 
and  one  90-day  feeding  study  in  dogs. 
This  endpoint  is  the  same  as  that  used 
for  acute  dietary  and  chronic  RfD. 

5.  Chronic  toxicity  On  May  2,  1996, 
the  OPPs  Reference  Dose  (RfD)/Peer 
Review  Committee  recommended  that 
the  RfD  for  mepiquat  chloride  be 
established  at  0.6  mg/kg/day.  This  value 
was  based  on  the  systemic  NOAEL  of 
1,800  ppm  (58.4  mg/kg/day)  from  the  1 
year  dog  feeding  study  and  the 
uncertainty  factor  (UF)  of  100. 

i.  Chronic  feeding — Nonrodent.  In  a 
chronic  toxicity  study,  mepiquat 
chloride  (99.5%)  was  administered  to 
beagle  dogs  in  the  diet  at  dose  levels  of 
0,  200,  600,  or  1,800  ppm  (0,  6.3,  19.9 
or  58.4  mg/kg/day,  respectively)  for  12 
months.  There  were  no  significant 
treatment-related  effects.  In  order  to 
establish  a  LOAEL,  a  second  chronic 
toxicity  study  was  conducted  at  dose 
levels  of  0  or  6,000  ppm  (170  mg/kg/ 
day)  for  12  months.  Based  on  the  results 
of  the  two  chronic  dog  studies,  the 
NOAEL  is  1,800  ppm  (58.4  mg/kg/day) 
and  the  LOAEL  is  6,000  ppm  (170  mg/ 
kg/day). 

ii.  Chronic  feeding — Rats.  In  a  chronic 
feeding  study,  mepiquat  chloride  (58%) 
was  administered  for  24  months  in  the 
diet  to  Wistar  rats  at  concentrations  of 
0,  290,  2,316.  or  5,790  ppm  (active 
ingredient),  equivalent  to  doses  of  0,  13, 
106,  268  mg/kg/day  for  males  and  0.  18, 
146,  or  371  mg/kg/day  for  females, 
respectively.  The  NOAEL  is  2,316  ppm 
(105  mg/kg/day).  The  LOAEL  is  5790 
ppm  (268  mg/kg/day). 

6.  Animal  metabolism.  In  a 
metabolism  study,  mepiquat  chloride, 
labeled  with  14C  (radiochemical  purity: 
98%),  was  administered  to  young  adult 
Sprague-Dawley  rats  either 
intravenously  or  orally.  Mepiquat 
chloride  was  absorbed  rapidly  from  the 
stomach,  distributed  evenly  in  the  intra- 
and  extracellular  compartments  of  the 
blood,  demonstrated  high  bioavailability 
via  the  oral  route,  was  excreted  mostly 
in  urine,  and  did  not  accumulate  in 
tissues.  Urine,  feces,  and  bile  samples 
from  various  treatmeats  were  used  for 
studies  of  the  metabolic  fate  of  mepiquat 
chloride.  In  all  cases,  only  the 
unchanged  compound  could  be 
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detected.  Therefore,  there  was  no 
biotransformation  of  mepiquat  chloride 
m  vivn  The  potential  metabolites,  such 
a.s  l-meth\ ipipendinc  or  piperidine, 
wer€»  not  dotected, 

7.  Endocrine  disruption.  No  specific 
tests  have  been  conducted  with 
mepiquat  chloride  to  determine  whether 
the  chemical  may  have  an  endocrine 
like  effect  in  humans.  However,  there 
were  no  significant  findings  in  other 
relevant  test.-^  (developmental  and 
reproductive  toxicity  tests)  which 
would  suggest  that  mepiquat  chloride 
produces  endocrine  like  effects. 

C  Aggregate  Exposure 

1   Dietary  exposure.  The  mepiquat 
chloride  Registration  Eligibility 
Decision  (RED)  indicates  that  EPA  has 
found  no  dietary  risks  of  concern  for 
mepiquat  chloride  for  the  general  U.S. 
population  nor  any  subgroup.  Pursuant 
to  the  requirements  under  the  Food 
Quality  Protection  \cX  of  1996,  the 
Agency  has  determined  that  the  use  of 
mepiquat  chloride  will  not  pose  dietary 
risks  to  infants  and  children  due 
primarily  to  the  chemical's  low  toxicity 
and  its  low  usaoe  rate. 

i.  Food — a.  Chronic  dietary  exposure. 
A  Dietary  Risk  Evaluation  System 
(DRES)  chronic  exposure  analvsis  was 
conducted  by  EPA  for  the  RED.  The 
analysis  was  performed  using  tolerance 
level  residues  (including  those  that  have 
been  revoked  and  the  three  expired 
grape  and  raisin  temporary  tolerances 
previously  established  for  an 
Experimental  Use  Permit)  and  an 
assumption  of  100  percent  crop  treated 
to  estimate  the  Theoretical  Maximum 
Residue  Contribution  (TMRC)  for  the 
general  population  and  22  subgroups. 
No  Anticipated  Residue  (AR) 
information  was  used  in  this  analysis. 
Existing  tolerances  result  in  a 
Theoretical  Maximum  Residue 
Contribution  (TMRC)  which  represents 
less  than  1 ".,  of  the  RfD  for  the  U.S. 
general  population  and  each  of  the  22 
subgroups,  including  non-nursing 
infants  (<1  year  old). 

The  TMRC  calculation  results  in  a 
significant  overestimate  of  human 
dietar\-  exposure.  The  chronii;  analysis 
for  mepiquat  chloride  is  a  worst  case 
estimate  of  dietary  exposure  with  all 
residues  at  tolerance  level  and  100%  of 
the  commodities  assumed  to  be  treated 
with  mepiquat  chloride.  This  analysis 
does  not  take  into  account  that  this  use 
of  mepiquat  chloride  on  grapes  is 
restricted  to  use  on  Concord  and 
Niagara  grapes  only.  Concord  and 
Niagara  grapes  represent  less  than  10% 
of  the  total  U.S.  grape  acreage  (74,000 
versus  76:1. 8,50)  Based  on  the  risk 
estimates  calculated  in  this  analysis,  it 


has  been  concluded  that  dietary 
exposure  to  mepiquat  chloride  does  not 
pose  any  risk  concerns. 

b.  Acute  dietary  exposure.  The  Margin 
of  Exposure  (MOE)  is  a  ratio  of  the 
NOAEL  to  the  exposure.  Generally,  the 
Agency  concludes  that  there  is  no 
dietary  concern  when  the  acute  dietary 
margins  of  exposure  are  greater  than 
100.  The  results  of  the  acute  analysis 
conducted  for  the  RED  indicate  that 
mepiquat  chloride  in  the  diet  represents 
no  serious  risk  concern  for  acute 
exposure.  All  MOEs  were  well  above  the 
Agency's  level  of  concern  for  acute 
dietary  risk  (ranging  from  a  low  of  3,893 
for  infants  to  a  high  of  29,200  for 
females  13+  years  old). 

ii.  Drinking  water.  Neither  a 
Maximum  Contaminant  Level  (MCL) 
nor  a  Hazard  Advisory  (HA)  has  been 
established  for  mepiquat  chloride. 
According  to  the  EPA's  Pesticides  in 
Ground  Water  Database,  there  have  been 
no  mepiquat  chloride  detections 
reported  in  mcmitoring  wells.  Based  on 
its  low  application  rate,  relatively  rapid 
degradation  rate,  and  soil  binding 
ability,  the  Agency  does  not  expect 
mepiquat  chloride  to  contaminate 
ground  water  or  surface  water. 
Consequently  neither  a  chronic  or  acute 
drinking  water  assessment  was  not 
performed. 

2.  Non-dietary  exposure.  Mepiquat 
chloride  has  no  residential  or  other  non- 
occupational uses  that  might  result  in 
exposures  to  humans. 

D.  Cumulative  Effects 

EPA  has  addres.sed  the  issue  of  the 
potential  risk  from  the  cumulative 
effects  of  mepiquat  chloride  and  other 
pesticides  with  a  common  mechanism 
of  toxicity  in  the  RED  document.  In 
assessing  the  potential  risks,  the  Agency 
first  considered  structural  similarities 
and  common  effects  that  exist  between 
mepiquat  chloride  and  other  related 
compounds  such  as  paraquat,  diquat, 
and  difenzoquat.  The  Agency  then 
considered  other  compounds  which 
could  potentially  result  in  neurotoxic 
effects  similar  to  mepiquat  chloride 

With  one  substance,  difenzoquat. 
there  appears  to  be  similar  neurotoxic 
effects.  The  Agency  has  concluded  that 
the  cumulative  effects  from  the 
combined  dietary  exposure  to  mepiquat 
and  difenzoquat  would  be  virtually  nil 
because  the  chronic  dietary  exposure  for 
all  population  subgroups  is  less  than 
1%  of  the  RfD  for  both  difenzoquat  and 
mepiquat  chloride.  The  acute  dietary 
MOE  range  for  difenzoquat  is  50.000  to 
16,000  while  the  acute  dietary  MOE 
range  for  mepiquat  chloride  is  3.900  to 
29,000, 


In  evaluating  other  chemicals  with 
neurotoxic  effects  similar  to  mepiquat 
chloride,  the  Agency  determined  that  it 
is  unlikely  that  these  other  chemicals 
share  a  common  mode/mechanism  of 
toxicity  with  mepiquat  chloride,  or  that 
cumulative  risk  assessment  would  be 
required.  Although  the  mode/ 
mechanism  of  toxicity  of  mepiquat 
chloride  has  not  been  well  defined,  the 
effects  noted  on  the  nervous  svstem 
appear  to  be  secondary  to  general 
systemic  toxicity  that  occurs  at  high 
dose  levels.  Based  on  available  data  and 
structiu-e-activity  relationship  analyses, 
mepiquat  chloride  would  be  considered 
to  have  minimal  neurotoxic  activity. 

E.  Safety  Determination 

1.  U.S.  population.  In  the  mepiquat 
RED.  EPA  has  determined  that  the 
established  tolerances  for  mepiquat 
chloride  meet  the  safety  standards 
under  the  FQPA  amendments  to  section 
408(b)(2)(D)  for  the  general  population. 
In  reaching  this  determination.  EPA  has 
considered  the  available  information  on 
the  aggregate  exposures  (both  acute  and 
chronic)  from  the  feed  use  on  cotton,  as 
well  as  the  possibility  of  cumulative 
effects  from  mepiquat  chloride  and 
other  chemicals  with  a  similar  mode/ 
mechanism  of  toxicity.  BASF  does  not 
believe  that  the  limited  use  of  mepiquat 
chloride  on  Concord  and  Niagara  grapes 
alters  these  conclusions 

Since  there  are  no  residential  or  lawn 
uses  of  mepiquat  chloride,  no  dermal  or 
inhalation  exposure  is  expected  in  and 
around  the  home.  No  acute  toxicitv 
endpoints  of  concern  have  been 
identified  for  mepiquat  chloride. 

In  assessing  chronic  dietary  risk.  EPA 
estimates  that  mepiquat  chloride 
residues  in  food  account  for  <1  %  of  the 
RfD  and  residues  in  drinking  water  are 
not  expected.  Thus,  the  aggregate 
exposures  from  all  sources  of  mepiquat 
chloride  (in  this  case,  only  dietar\'  is 
relevant)  account  for  <1%  of  the  RfD  for 
the  general  population.  Therefore,  the 
Agency  concludes  that  aggregate  risks 
for  the  general  population  resulting 
from  mepiquat  chloride  uses  are  not  of 
concern. 

In  evaluating  the  potential  for 
cumulative  effects,  EPA  compared 
structural  similarities  and  toxic  effects 
seen  in  mepiquat  chloride  studies  with 
other  related  compounds.  With  one 
substance,  difenzoquat,  there  appears  to 
be  similar  neurotoxic  effects.  However, 
the  Agency  has  concluded  that  the 
cumulative  effects  from  the  combined 
dietary  exposure  to  mepiquat  chloride 
and  difenzoquat  would  be  virtually  nil 
because  the  chronic  dietary  exposure  for 
all  population  subgroups  is  less  than 
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1%  of  the  RfD  for  both  difenzoquat  and 
mepiquat  chloride 

2,  Infants  and  children.  In  the  RED 
EPA  has  determined  that  the  established 
tolerances  for  mepiquat  chloride 
(including  the  previously  established 
temporary  tolerances  for  grapes)  meet 
the  safety  standard  under  the  FQPA 
amendment  to  section  408(b)(2)(C)  for 
infants  and  children.  The  safety 
determination  for  infants  and  children 
considers  the  factors  noted  above  for  the 
general  population,  but  also  takes  into 
account  the  possibility  of  increased 
dietarv  e.xposure  due  to  ttie  specific 
consumption  patterns  of  infants  and 
children,  as  well  as  the  possibility  of 
increased  susceptibility  to  the  toxic 
effects  of  mepiquat  chloride  residues  in 
this  population  subgroup. 

In  the  developmental  studies,  effects 
were  seen  in  the  fetuses  only  at  the 
same  or  higher  dose  levels  than  effects 
on  the  mothers.  In  the  reproduction 
studv,  no  effects  on  reproductive 
performance  were  seen.  Also,  because 
the  NOAELs  from  the  developmental 
and  reproduction  studies  were  equal  to 
or  greater  than  the  ,\'OAEL  used  for 
establishing  the  reference  dose.  EPA 
concludes  that  it  is  unlikely  that  there 
is  additional  risk  concern  for  immature 
or  developing  organisms.  Finally,  the 
Agency  has  no  epidemiological 
information  sugge.sting  special 
sensitivitv  of  infants  and  children  to 
mepiquat  chloride.  Therefore.  EPA  finds 
that  the  uncertainty  factor  (lOO.x) 
routinely  used  in  RfD  calculations  is 
adequatelv  protective  of  infants  and 
children,  and  an  additional  uncertainty 
factor  is  not  warranted  for  mepiquat 
chloride. 

EPA  estimates  that  mepiquat  chloride 
residues  in  the  diet  of  infants  and 
children  account  for  less  than  1%  of  the 
RfD  and  residues  in  drinking  water  are 
not  expected.  Thus,  the  chronic 
aggregate  exposure  from  all  sources  of 
mepiquat  chloride  account  for  less  than 
1%  for  infants  and  children.  The  acute 
dietarv  MOE  for  infants  and  children 
exposed  to  mepiquat  chloride  is  3,893. 
Therefore,  the  Agencv  concludes  that 
aggregate  risks  for  infants  and  children 
resulting  from  mepiquat  chloride  uses 
are  not  of  concern. 

P.  International  Tolerances 

There  are  no  Codex.  Canadian,  or 
Mexican  tolerances  established  for 
mepiquat  chloride  on  grapes.  Thus, 
international  harmonization  is  not  an 
issue  for  these  tolerances. 
|FR  Doc.  99- ,3061 5  Filed  11-23-99;  8:45  ami 

BILLING  CODE  6560-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6480-5] 

Sociodemographic  Data  Used  for 
Identifying  Potentially  Highly  Exposed 
Populations 

agency:  Environmental  Protection 
Agency, 

ACTION:  Notice  of  availability  of  a  final 

document. 

SUMMARY:  The  notice  announces  the 

availability  of  a  final  document. 
Sociodemographic  Data  Used  for 
Identifving  Potentiallv  Highlv  Exposed 
Populations  (EPA/600/ R-99/060,  July 
1999).  prepared  bv  \'ersar.  Inc.  for  the 
National  Center  for  Environmental 
Assessment,  within  the  Office  of 
Research  and  Development  of  the  U.S. 
Environmental  Protection  Agency 
(EPA).  This  document  assists  assessors 
in  identifying  and  enumerating 
potentially  highly  exposed  populations. 
The  document  presents  data  relating  to 
factors  that  potentially  impact  an 
individual  or  groups  exposure  to 
environmental  contaminants  based  on 
activity  patterns  (how  time  is  spent), 
microenvironments  (locations  where 
time  is  spent),  and  other 
sociodemographic  data  such  as  age, 
gender,  race  and  economic  status. 
Populations  potentially  more  exposed  to 
various  chemicals  of  concern,  relative  to 
the  general  population,  are  also 
addressed. 

ADDRESSES:  The  document  is  being 
made  available  electronically  from  the 
NCEA  web  site  at  http     \u\^v.epa/ncea 
under  the  What's  New  and  Publications 
menus.  Due  to  technical  difficulties, 
certain  tables  and  appendices  could  not 
be  electronicalh  rpproduced.  To  obtain 
copies,  please  contact  the  National 
Center  for  Environmental  Assessment's 
Technical  Information  Staff  by  phone 
(202-564-3261)  or  facsimile  (202-565- 
0050).  A  limited  number  of  paper  copies 
also  will  be  available  from  EPA's 
National  Service  Center  for 
Environmental  Publications  on  or  about 
November  8,  1999  Interested  parties 
may  request  a  copy  by  telephoning  800- 
490-9198  and  providing  the  document 
title  and  F.P.\  numt)er. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amina  Wilkms.  National  Center  for 
Environmental  .\ssessment- Washington 
Office  (8623D).  U.S.  Environmental 
Protection  .\gencv.  Washington,  DC 
(20460);  telephone;  202-564-3256; 
facsimile;  202-565-0076;  email: 
wilkins.amina@>epa.gov. 


Dated:  November  9. 1999. 
William  H.  Farland, 

Director.  National  Center  for  Environmental 
Assessment. 
(FR  Doc.  99-30612  Filed  11-23-99;  8:45  am) 

BILLING  CODE  5560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lFRL-6480-61 

Notice  of  Proposed  Administrative 
Settlement  Pursuant  to  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act 

agency:  Environmental  Protection 

Agt.-ncy. 

action:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  Section 
122(h)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
concerning  the  Aurum  Etching 
Superfund  Site,  with  Coltec  Industries. 
Inc. 

The  settlement  requires  the  settling 
parties  to  pay  a  total  of  $33,524.76  as 
payment  of  past  response  costs  and 
$15,000  in  future  costs  to  the  Hazardous 
Substances  Superfund.  The  settlement 
includes  a  covenant  not  to  sue  pursuant 
to  section  107  of  CERCLA,  42  U,S.C. 
9607. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  this  notice,  the  Agency  will  receive 
written  comments  relating  to  the 
settlement.  The  Agency  will  consider  all 
comments  received  and  may  modify  or 
withdraw  its  consent  to  the  settlement 
if  comments  received  disclose  facts  or 
considerations  which  indicate  that  the 
settlement  is  inappropriate,  improper, 
or  inadequate.  The  Agency's  response  to 
any  comments  received  will  be  available 
for  public  inspection  at  1445  Ross 
Avenue,  Dallas,  Texas,  75202-2733. 
DATES:  Comments  must  be  submitted  on 
or  before  December  27,  1999. 
ADDRESSES:  The  proposed  settlement 
and  dUditional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  1445  Ross 
Avenue,  Dallas,  Texas,  75202-2733.  A 
copy  of  the  proposed  settlement  may  be 
obtained  from  Lydia  Behn,  1445  Ross 
Avenue,  Dallas,  Texas,  75202-2733  at 
(214)  665-8419.  Comments  should 
reference  the  Aurum  Etching  Superfund 
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Site.  Dallas  County.  Texas,  and  EPA 
Docket  Number  06-11-99.  and  should 
be  addressed  to  Lydia  Behn  at  the 
address  listed  above 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Compton.  1445  Ross  Avenue. 
Dallas.  Texas.  75202-2733  at  (214)  665- 
8506. 

Dated;  November  1,  1999. 
Jerry  Clifford, 

Artmg  Regional  Administrator.  Region  6. 
[FR  Do(    q'1-10611  Filed  11-23-99;  8:45  am] 

BILLING  CODE  6S60-50-<J 


OFFICE  OF  NATIONAL  DRUG 
CONTROL  POLICY 

Meeting  Notice 

agency:  Office  of  National  Drug  Control 
Policy. 

ACTK)N:  Notice  of  Meeting  of  the  Drug 
Free  Communities  Advisory 
Commission. 


SUMMARY:  In  accordance  with  the  Drug- 
Free  Communities  .^ct.  a  meeting  of  the 
Drug  Free  Communities  Advisory 
Commission  will  be  held  on  December 
1,  1999  in  the  5th  floor  conference  room 
of  the  Office  of  National  Drug  Control 
Policy,  located  at  750  17th  Street  N.W.. 
Washington,  D.C.  20530.  The  meeting 
will  commence  at  8:30  a.m..  break  for 
lunch  at  12:00  p.m.,  and  resume  at  1:15 
p.m.  for  the  afternoon  session,  ending  at 
5:00  p.m.  The  agenda  will  include 
discussion  of  ways  to  promote  the 
creation  of  new  coalitions,  and  the 
status  of  juvenile  justice  and 
delinquency  prevention:  training  and 
technical  assistance:  program 
evaluation:  and  the  National  Youth 
Media  Campaign  There  will  be  an 
opportunity  for  public  comment  from 
2:15  p.m.  until  2:45  p.m 

FOR  FURTHER  INFORMATION:  Please  direct 
any  questions  to  Edward  Jurith,  General 
Counsel,  (202)  395-6709,  Office  of 
National  Drug  Control  Policy.  Executive 
Office  of  the  President.  Washington. 
DC.  20503. 
Edward  H.  Jurifh, 
General  Counsel 
|FR  Do(    q<)-.30636  Filed  11-23-99;  8:45  am) 

BILLING  CODE  318(M}2-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 
for  Extension  Under  Delegated 
Authority.  Comments  Requested 

November  !,=>,  1999. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection{s).  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reducticm  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
fb)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  claritv  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  January  24,  2000. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith.  Federal  Communications 
Commissions,  Room  1  A-804.  445 
Twelfth  Street,  S.W.,  Washington,  DC 
20554  or  via  the  Internet  to 
lesmith@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0288. 
Title:  Special  Temporary  Authority 
(Cable  Television  Relay  Stations), 
Section  78.33. 
Form  Number:  Not  applicable. 
Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Respondents:  Business  and  other  for- 
profit  entities. 

Number  of  Respondents:  35. 

Estimated  Time  Per  Response:  4 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  140  hours. 

Total  Annual  Costs:  S4.585. 

Needs  and  Uses:  47  CFR  section  78.33 
permits  cable  television  relav  station 
operators  to  file  informal  requests  for 
special  temporary  authority  (STA)  to 
install  and  operate  equipment  in  a 
manner  different  from  the  wav 
authorized  in  the  station  license.  STAs 
may  also  be  requested  by  cable 
operators  and  equipment  suppliers  to 
conduct  a  field  surveys  to  determine 
necessary  data  in  connection  with  the 
preparation  of  a  formal  application  for 
installation  of  a  radio  system,  as  well  as 
to  conduct  equipment,  program,  service, 
and  path  tests.  The  data  submitted  will 
be  used  by  Commission  staff  to  ensure 
that  granting  such  requests  for  STA  will 
not  cause  interference  to  established 
stations  and  that  the  requests  meet  the 
Commission's  technical  standards. 
Federal  Communic:ations  Commission. 
Magalie  Roman  Salas, 
Secretary. 

[FR  Doc.  99-30.T72  Filed  1 1-23-99;  8:45  am] 
BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Reviewed  by  the 
Federal  Communications  Commission, 
Comments  Requested. 

November  16,  1999. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  199'5.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
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99;  8:45  am! 


burden  estimate:  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technologv. 

DATES:  Written  comments  should  be 
submitted  on  or  before  January  24.  2000. 
If  vou  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 

Smith.  Federal  Communications 
Commission.  44.5  12th  Street.  S.W., 
Room  1-A804.  Washington.  DC  20554. 
or  via  the  Internet  to  lesmith@fcr,gov, 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Xumh'-r.  A()M)-0589. 

Title:  Suppiementarv  Information  for 
the  Federal  Register 

Fnrm  Sumber  FCC  Form  159(c). 

Type  of  Review:  Revision  of  a 
currentlv  approved  collection  to  include 
the  FCC  registration  number. 

Respondents:  Businesses  or  other  for 
profit;  Individuals  or  households;  Small 
business  or  organizations. 

Sumber  of  Respondents:  685.738. 

Estimated  Tune  Per  Response:  5 
minutes. 

Frequency  of  Response:  Reporting,  on 
Occasion. 

Total  Annual  Burden:  342.869, 

Needs  and  L'ses:  Fees.  Fines  &  Debts. 
This  form  is  the  Commission's 
remittance  advice  and  should 
accompany  all  payments  submitted  to 
assure  proper  credit.  The  purpose  of  the 
form  is  to  provide  the  identity  of  the 
pavor  and  the  applicant  using,  the  FCC 
registration  number,  the  amount  being 
paid,  and  the  reason  the  ,^ayment  is 
being  made.  Specific  identification  of 
the  pavor  or  applicant,  bv  the  FCC 
registration  number,  call  sign,  or  the  bill 
that  was  rendered,  such  as  invoice 
number,  is  also  required.  This 
information  facilitates  the  efficient  and 
accurate  processing  of  the  Commission's 
collections  by  its  designate  entities. 
such  as  a  lockbox  Bank. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
.Spr  refun . 
[FR  Do( .  99-.'i0573  Filed  11-23-99;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Being  Submitted  to  OMB 
for  Review  and  Approval 

November  12,  1999. 

SUMMARY:  The  Federal  Communications 
(iommissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  bv  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information-is  necessarv'  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracv  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  December  27. 
1999.  If  vou  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  bv  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith.  Federal  Communications 
Commission.  Room  1-A804.445  12th 
Street,  SW,  Washington.  DC  20554.  or 
via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  (  npics  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Sumber:  3060-0623. 

Title  Application  for  Mobile  Radio 
Service  Authorization  or  Rural 
Radiotelephime  Service  Authorization. 

Form  .\' umber:  FCC  600. 

Tvpe  of  Review:  Revision  of  a 
currently  apprtu'ed  collection 

Respondents:  Business  or  other  for- 
profit  entities;  Individuals  or 


households;  Not-for-profit  institutions; 
and  State.  Local,  or  Tribal  Government. 
Number  of  Respondents:  55.143, 
Estimate  Time  Per  Response:  2.3 
hours  (avg.). 

Frequency  of  Response:  On  occasion 
reporting  requirement;  Third  party 
disclosure. 

Total  Annual  Burden:  126.846  hours 

Total  Annual  Costs:  $20,244,750 

Needs  and  Uses:  FCC  Form  600  may 
be  used  by  various  applicants  in 
accordance  with  47  CFR  parts  22.  24. 
74.  90.  and  95.  Statutory  authority  for 
this  collection  is  contained  in  47  U.S.C. 
154{I)  and  309(j).  as  amended.  The 
adjustment  to  FCC  Form  600  is  a 
supplemental  showing  to  demonstrate 
why  more  than  ten  trunked  channels  are 
required.  This  form  will  eventually  be 
replaced  by  FCC  Form  601  upon 
conversion  of  all  radio  service  to  the 
Universal  Licensing  System  (ULS) 
which  currently  uses  FCC  Form  600. 
The  Commission  uses  the  information 
contained  in  this  form  to  determine 
whether  the  applicant  is  legally, 
technically,  and  financially  qualified  to 
be  licensed.  Without  such  information 
the  Commission  could  not  determine 
whether  to  issue  the  licenses  to  the 
applicants  that  provided 
telecommunications  services  to  the 
public,  and  therefore,  fulfill  its  statutory 
responsibilities  in  accordance  with  the 
Communications  Act  of  1934,  as 
amended.  The  information  will  also  be 
used  to  update  the  database  and  provide 
for  proper  use  of  the  frequency 
spectnim. 

OMB  Control  Number:  3060-0690. 

Title:  Rules  Regarding  the  37.0-38.6 
GHz  and  38.6-40.0  GHz  Bands. 

Form  Numberfsl:  41 5/41 5T. 

Tvpe  of  Review:  Revision  of  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  entities.  ,^ 

Number  of  Respondents:  5,000 

Estimated  Time  Per  Response:  0.5  to 
20  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  75,625  hours. 

Total  Annual  Cost:  $5,000,000, 

Needs  and  Uses:  The  collection  of  this 
information  is  made  necessary  by  the 
amendments  of  the  Commission's 
Ruling  regarding  the  37.0-38,6  GHz  (37 
GHz)  and  38.6-40.0  GHz  (39  GHz)  bands 
in  ET  Docket  No.  95-183  (RM  8553). 
The  rules  implemented  the  use  of  a 
channeling  plan,  and  licensing  and 
technical  rules  for  fixed  point-to-point 
microwave  operations  in  the  37  GHz 
band,  while  also  modif^dng  the  rules  for 
the  39  GHz  band  to  make  them 
consistent  with  the  technical  rules  we 
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art!  propijsing  for  the  37  GHz  band.  The 
action  i.s  authorized  by  Sections  4(i), 
303(c),  303(0.  303(g), '303(r),  and  309(j) 
of  the  Communications  Act  of  1934. 
Two  rules  in  the  Memorandum  Opinion 
and  Order.  41 101  17 — Performance 
Requirements  for  the  38.6-40.0  GHZ 
frequency  band,  and  §  101.103 — 
Frequency  coordination,  impose 
information  burdens.  The  FCC  uses  this 
information  to  provide  adequate  point- 
to-point  inicTowave  spectrum,  which 
will  facilitate  provision  of  the 
communications  infrastructure  for 
commercial  and  private  mobile  radio 
operation.s  and  competitive  wireless 
local  telephone  service. 

OMB  Control  Xumber:  3060-0882. 

Tith:  Section  95.833.  Construction 
Requirements. 

Form  Number:  N/A. 

Tvpp  of  Rpvipw:  Revision  of  currently 
approved  collection. 

Rfspondf'nts  Businesses  or  other  for- 
profit  entities:  Individuals  or 
households 

Xumber  of  Hpsponrlpnts:  1.468. 

Estimated  Time  Per  fiesponse:  1  hour. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  at  10  year 
interval 

Total  AnniHil  Burden:  1,468  hours. 

Total  Annual  Cost:  None. 

Needs  and  Uses:  The  requirement 
contained  in  Section  95.833  is  necessary 
for  2 1 8-2 1 9  MHz  service  system 
licensees  to  file  a  report  after  ten  years 
i)f  license  grant  to  demonstrate  that  they 
provide  substantial  service  to  its  service 
areas.  The  inf(5rmation  is  used  by  the 
Commission  to  assess  compliance  with 
21H-219  MHz  service  construction 
requirements,  and  to  provide  adequate 
spectrum  for  the  service.  This  will 
facilitate  spectrum  efficiency  and 
competition  by  the  218-219  MHz 
service  licensees  in  the  wireless 
marketplace. 

Federal  ( junmunications  Commission. 

Magalie  Roman  Salas, 

Se(  retan: 

(KR  Dor  <)'>-iO:^q2  Filed  11-23-99:  8:45  ami 

BILLING  CODE  6712-01-P 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 

of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  c:opies  of  agreements  at  the 
Washingttm,  DC  offices  of  the 
Commission,  800  North  Capitol  Street. 
N.VV..  Room  962  Interested  parties  may 
submit  comments  on  an  agreement  to 


the  Secretary,  Federal  Maritime 
Commission,  Washington.  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  217-01  ■lr,\2-002. 

Title:  Hyundai/MSC  Agrf>emen1 

Parties:  Hyundai  Merchant  Marine 
Co.,  Ltd.  (Hyundai);  Mediterranean 
Shipping  Co.,  S.A.  (MSC). 

SyTJopsis:  The  proposed  modification 
extends  the  agreement's  term  through 
December  31,  2000  and  provides  for 
automatic  annual  renewal,  unless  one 
party  provides  notice  of  termination  to 
the  other  party  by  September  1  of  that 
year.  The  modification  also  deletes 
eastbound  and  westbound  allocations  of 
the  800  maximum  slots  Hvundai  is 
authorized  to  charter  from  MSC  each 
week. 

Dated:  November  19,  1999. 

By  Order  of  the  Federal  Maritime 
Commission. 

Bryant  L.  VanBrakle, 

Secretary. 

fFR  Doc.  99-306.5,5  Filed  11-23-99;  8:45  am) 

BILUNG  CODE  673(M)1-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  Non-Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediaries  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  as  amended  (46  U.S.C.  app.  1 718 
and46CFR515). 

Persons  knowing  of  any  reason  vvhv 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 

Non- Vessel -Operating  Common 
Carrier  Ocean  Transportation 
Intermediary  Applicants: 
A  &  A  Link,  Ltd.,  177-25  Rockawav 

Blvd.,  Suite  205,  Jamaica.  NY  11434. 

Officer;  Tal  Y.  Yo.  President 

(Qualifying  Individual) 
All  World  International  Shipping.  Inc.. 

2630  NW  97  Avenue.  Miami,  FL 

33172.  Officers:  Elizabeth  Monserrate, 

Vice  President  (Qualihing 

Individual),  Alexandra  Gavraud. 

President 
Shipping  International,  1161  Mission 

Street,  San  Francisco,  CA  94103, 

Houssein  Bolourchi,  Sole  Proprietor 
Diamond  Logistics  Corporation,  11155 

NW  33rd  Street.  Miami.  FL  33172. 


Officer:  Maria  Suzete  Dos  Santos. 

President  (Qualifying  Individual) 
Oliveira  Marine  Shipping.  Inc.,  1  Water 

Street.  State  Pier,  Fall  River,  MA 

02721,  Officers:  Amaldo  S.  Oliveira. 

President  (Qualifying  Individual). 

Maria  Odette  Oliveira,  Vice  President 
YKL  America  Inc.  500  Carson  Plaza 

Drive.  Suite  213,  Carson,  CA  90746. 

Officer:  Jung  Ock  Yoo.  President 

(Qualifying  Individual) 

!).itp(i.  Novt'mh.T  19.  1999. 
Bryant  L.  VanBrakle. 
Secretar}'. 
IFR  Dnr:.  ')9-:30656  Filed  11-24-99;  8:45  am] 

BILLING  COOE  673(M)1-U 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices: 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817{j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225  41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
c:onsidered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
Decembers.  1999. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen. 
Assistant  Vice  President)  90  Hennepin 
Avenue,  P.O.  Box  291.  Minneapolis. 
Minnesota  55480-0291: 

1.  Glenn  A.  Solsrud  Revocable  Trust 
(Concerning  Caprice  Corporation  and 
Robert  E.  Miller  as  Trustee.  Augusta. 
Wisconsin:  to  acquire  voting  shares  of 
Caprice  Corporation.  Augusta, 
Wisconsin,  and  thereby  indirectly 
acquire  voting  shares  of  Red  Lake 
County  State  Bank.  Red  Lake  Falls, 
Minnesota. 

2.  Robert  E.  Miller  as  Trustee  for  the 
following  trusts:  Glenn  A.  Solsrud 
Irrevocable  Trust  for  the  Benefit  of  Brian 
K.  Solsrud,  II;  Glenn  A.  Solsrud 
Irrevocable  Trust  for  the  Benefit  of 
Gregory  A.  Solsrud.  II;  Glenn  A.  Solsrud 
Irrevocable  Trust  for  the  Benefit  of 
Corinne  E.  Solsrud;  Glenn  A.  Solsrud 
Irrevocable  Trust  for  the  Benefit  of 
Rachel  A.  Solsrud,  II;  all  of  Augusta, 


Wisconsin;  I 
Kimberly  Le 
Wisconsin. : 
acquire  voti 
of  Rush  Citj 
Security  Sta 
Minnesota; ; 
of  Crosby,  C 
.3.  Glenn  j 
Concerning 
Corporation 
Trustee,  Au 
voting  share 
Corporation 
thereby  indi 
of  Peoples  S 
Wisconsin. 

Board  of  G( 
■Svstem.  Nov€ 
Robert  deV.  I 

Associate  Sec 
[FR  Doc.  99-: 
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Wisconsin:  to  acquire  voting  shares  of 
Kimberly  Leasing  Corporation,  Augusta, 
Wisconsin,  and  thereby  indirectly 
acquire  voting  shares  of  First  State  Bank 
of  Rush  City.  Rush  City,  Minnesota: 
Security  State  Bank  of  Staples.  Staples, 
Minnesota:  and  The  First  National  Bank 
of  Crosbv.  Crosby.  Minnesota. 

,3.  Glenn  A.  Solsrud  Revocable  Trust 
Concerning  Augusta  Financial 
Corporation  and  Robert  E.  Miller  as 
Trustee.  Augusta.  Wisconsin;  to  acquire 
voting  shares  of  Augusta  Financial 
Corporation.  Augusta.  Wisconsin,  and 
thereby  indirectly  acquire  voting  shares 
of  Peoples  State  Bank.  Augusta, 
Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 

■Svstim.  November  18.  1999. 

Robert  deV.  Frierson, 

Associatp  Secretary  of  the  Board. 

(PR  Doc.  99-.10564  Filed  11-23-99;  8:45  am] 

BILUNG  CODE  6210-01-F 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Intere.sted 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c))  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  other\vise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  1 7. 
1999. 


A.  Federal  Reserve  Bank  of  Boston 

(Richard  Walker.  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204; 

1.  Banknortb  Group.  Inc..  Burlington. 
Vermont;  to  acquire  100  percent  of  the 
voting  shares  of  BNG  Interim  Bank, 
N, A. .Glen  Falls.  New  York 

B.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  Goodwin.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303-2713: 

1.  Peoples  Bancshares  of  Tallassee, 
Inc..  Tallassee.  Alabama:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Peoples  Bank.  Tallassee.  Alabama. 

C.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1.  Old  Kent  Financial  Corporation, 
Grand  Rapids.  Michigan;  to  merge  with 
Merchants  Bancorp.  Inc.,  Aurora, 
Illinois,  and  thereby  indirectly  acquire 
The  Merchants  National  Bank  of  Aurora, 
Aurora.  Illinois, 

D.  Federal  Re.serve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63102- 
2034: 

1.  Ar\'est  Bank  Group.  Inc.. 
Bentonville.  Arkansas;  to  acquire  100 
percent  of  the  voting  shares  of  P&W 
Bancshares.  Inc..  Little  Rock.  Arkansas, 
and  thereby  indirectly  acquire  Central 
Bank  &  Trust,  Little  Rock.  Arkansas. 

2.  Farmers  Bancshares.  Inc.. 
Hardinsburg.  Kentucky;  to  merge  with 
Leitchfield  Deposit  Bancshares.  Inc., 
Leitchfield,  Kentucky,  and  thereby 
indirectly  acquire  Leitchfield  Deposit 
Bank  &  Trust  Companv.  Leitchfield, 
Kentuckv. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
Leitchfield  Bancshares  Insurance,  Inc., 
Leitchfield.  Kentuckv,  and  thereby 
engage  in  the  sale,  as  agent,  of  credit 
related  insurance,  pursuant  to  § 
225.28{b)(nKi)  of  Regulation  Y. 

E.  Federal  Reserve  Bank  of 
Minneapolis  ([oAnne  F  Lewellen. 
Assistant  Vice  President  j  90  Hennepin 
.■\venue.  P.O.  Box  291.  Minneapolis. 
Minnesota  55480-0291: 

L  Dacotah  Banks.  Inc.  Aberdeen. 
South  Dakota;  to  acquire  100  percent  of 
the  voting  shares  of  Rolla  Holding 
Companv.  Inc..  Rolla.  North  Dakota,  and 
therebv  indirectly  acquire  First  State 
Bank  of  Rolla.  Rolla.  North  Dakota,  and 
First  National  Bank  of  Hettinger, 
Hettinger,  North  Dakota. 

F.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President!  2200 
North  Pearl  Street,  Dallas,  Texas  752U1- 
2272: 


1.  First  Sierra  Financial.  Inc.. 
Houston.  Texas,  and  FSF  of  Delaware. 
Inc.,  Wilmington.  Delaware;  to  become 
bank  holding  companies  by  acquiring 
100  percent  of  the  voting  shares  of 
Greenbelt  Bancshares,  Inc..  Quanah. 
Texas,  and  thereby  indirectly  acquire 
voting  shares  of  Security  National  Bank 
in  Quanah.  Quanah.  Texas. 

G.  Federal  Reserve  Bank  of  San 
Francisco  (M<iria  Villanueva.  Manager 
of  Analylical  Support,  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  SouthwestUSA  Corporation.  Las 
Vegas.  Nevada:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
SouthwestUSA  Bank  (in  organization), 
Las  Vegas.  Nevada. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  18,  1999. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

IFR  Dor   99- .30563  Filed  11-23-99;  8:45  ami 

BILLING  CODE  8210-01-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Companv  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225),  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wTiting  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
RHC  Act. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  Dim  enibfi  H    U»'"< 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
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Locust  Street,  St.  Louis,  Missouri  63102- 
2034: 

1.  Waldcn  Financial  Group.  Inc.. 
Pocahontas.  Arkansas;  to  engage  de 
novo  in  the  activity  of  extending  credit. 
pursuant  to  §  225.28(b)tl)  of  Regulation 

Y. 

Board    t  ( ,-  \  "rnors  of  the  Federal  Reserve 
System.  \n\MnibHr  18,  1999. 
Robert  deV.  Frierson, 
.^ssocintp  Secretary  of  the  Board. 
I  PR  Doc  99-:l0.5fi,i  Filed  11-23-99;  8:45  am) 

BILLING  CODE  621 0-01 -F 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  11:00  am  .  Monday, 

November  29.  1999. 

PLACE:  Marriner  S,  Eccles  Federal 

Reserve  Board  Building.  20th  and  C 

Streets,  N.VV..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox.  Assistant  to  the  Board, 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  vuu  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  onlv 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated   November  19.  1999. 
Robert  deV.  Frierson, 

.■\'^sociate  Secretary  of  the  Board. 

[FR  Doc  99-30699  Filed  11-1&-99;  4:43  pm] 

BILLING  CODE  621 0-01 -P 


GENERAL  SERVICES 
ADMINISTRATION 

Interagency  Committee  for  Medical 
Records  (ICMR);  Revision  of  SF  525. 
Medical  Record  Radiation  Therapy 
Summary 

agency:  General  Services 

.\dniinistration. 
ACTION:  .Notice. 

SUMMARY:  The  General  Services 

Administration/ICMR  is  revising  the  SF 
525,  Medical  Record  Radiation  Therapy 
Summary  to: 

1.  Collection  information  on  the 
sponsor  of  the  patient; 

2.  Delete  "grade;  SSN;  rank;"  from 
"PATIENT'S  IDENTIFICATION"  item 
and  replace  with   TD  no.  (SSN  or 
other)"; 

3.  Add  standard  information  fields- 
and 

4.  Make  the  form  authorized  for  local 
reproduction. 

You  can  obtain  the  updated  form  in 
two  ways; 

On  the  internet.  Address: 
http://www.gsa.gov/forms/forms.htm. 

or; 
From  Forms-X.  Attn.:  Barbara  Williams, 

(202) 501-0581, 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Williams,  General  Services 
Administration.  (202)  501-0581. 
DATES:  Effective  November  24,  1999. 

Dated:  November  15,  1999. 
Barbara  M.  Williams, 

Deputy  Standard  and  Optional  Forms 

Management  Officer. 

[FR  Doc.  99-10S9C,  Filed  11-23-99;  8:45  am] 

BILUNG  CODE  6820-34-M 


GENERAL  SERVICES 
ADMINISTRATION 

Interagency  Committee  for  Medical 
Records  (ICMR);  Automation  of 
Medical  Standard  Form  525 

AGENCY:  General  Services 

Administration. 

ACTION:  Guideline  on  automating 

medical  standard  forms. 

BACKGROUND:  The  Interagency 
Committee  on  Medical  Records  (ICMR) 

Electronic  Elements  for  SF  525 


is  aware  of  numerous  activities  using 
computer-generated  medical  forms, 
many  of  which  are  not  mirror-like 
images  of  the  genuine  paper  Standard/ 
Optional  Form.  With  GSA's  approval 
the  ICMR  eliminated  the  requirement 
that  every  electronic  version  of  a 
medical  Standard/Optional  form  be 
reviewed  and  granted  an  exception.  The 
committee  proposes  to  set  required 
fields  standards  and  that  activities 
developing  computer-generated  versions 
adhere  to  the  required  fields  but  not 
necessarily  to  the  image.  The  ICMR 
plans  to  review  medical  Standard/ 
Optional  forms  which  are  commonly 
used  and/or  commonly  computer- 
generated.  We  will  identify  those  fields 
which  are  required,  those  (if  any)  which 
are  optional,  and  the  required  format  (if 
necessary).  Activities  may  not  add  data 
elements  that  would  change  the 
meaning  of  the  form.  This  would  require 
written  approval  from  the  ICMR.  Using 
the  process  by  which  overprints  are 
approved  for  paper  Standard/Optional 
forms,  activities  may  add  other  data 
entry  elements  to  those  required  by  the 
committee.  With  this  decision,  activities 
at  the  local  or  headquarters  level  should 
be  able  to  develop  electronic  versions 
which  meet  the  committee's 
requirements.  This  guideline  controls 
the  "image"  or  required  fields  but  not 
the  actual  data  entered  into  the  field. 

SUMMARY:  With  GSA's  approval,  the 
Interagency  Committee  on  Medical 
Records  (ICMR)  eliminated  the 
requirement  that  every  electronic 
version  of  a  medical  Standard/Optional 
form  be  reviewed  and  granted  an 
exception.  The  following  fields  must 
appear  on  the  electronic  version  of  the 
following  form: 


Item 


Placement* 


TEXT 

Port  ^n'^Q,""?.  ^'.T^^  ^-oT'^J'^  ■•= -^ Bottom  right  comer  of  form. 

Form  ID  Standard  Form  .25  ,  Rev.  5-99)  Bottom  nght  comer  of  form. 

Full  Figure  front  and  back  ^ 

Head — profile — left  and  right 
DATA  ENTRY  FIELDS: 
Diagnosis 
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Electronic  Elements  for  SF  525— Continued 


Item 


Placement* 


s>ex 

Age 

Date  of  Consultation 

Narrative  Summary— INSTRUCTIONS 

Include  ii '  Site  ct  primian/  and  histopatrioiogy,  (2)  Clinical  state  or  class  (or  exact  area  if  treated  for 
metastasis  only,  -.S'-  Bnef  history.  (4)  Pertinent  lab  or  X-ray  findings,  (5)  Pfiysical  findings.  (6) 
Plan  of  treatment,  ,7:  Dates  start  and  end,  (8)  Tumor  does  summary  (include  special  tecfiniques 
or  precautions),  (9)  Status  ot  tumor  at  completion  of  ttierapy,  (10)  Tollerance  (include  medica- 
tions), (11)  Disposition 

Signature  of  Physician 

Date  (of  Signature! 

Relationship  to  Sponsor 

Sponsor's  Name — Last 

Sponsors  Name — First 

Sponsor's  Name — Ml 

Sponsor's  ID  Number  ^SSN  or  Other] 

Depart,  Service 

Organization 

Hospital  or  Medical  Facility 

Records  Maintained  At 

Patient's  Identification 

(Name— last,  first,  middle;  ID  No.  or  SSN;  Sex;  Date  of  Birth;  Rank/Grade 

Register  No     

Ward  No  

unit  Par-ameters— Field  iAHow  at  least  6  entries) 

Unit  Parameters— Unit  (Allow  at  least  6  entries,) 

Unit  Parameters — Nomenclature  (Allow  at  least  6  entnes) 

Unit  Parameters — Beam  Energy  (Allow  at  least  6  entries) 

Unit  Parameters — Calibration  Factors  (Allow  at  least  6  entries) 

Unit  Parameters— Other  Applicable  Factors  i  Allow  at  least  6  entries) 

Treatment  Factors— Field  Name  lAiiow  at  least  4  entries) 

Treatment  Factors— Field  Size  (Allow  at  least  4  entries) 

Treatment  Factors— SSDTSD  (Allow  at  least  4  entries; 

Treatment  Factors— Angei/ARC  (Allow  at  least  4  entnes) 

Treatment  Factors — Given  Dose  (Allow  at  least  4  entnes) 

Time  Dose — Point  Name  (Allow  at  least  4  entries) 

Time  Dose — Dose  (Allow  at  least  4  entries) 

Time  Dose — Franctions  (Allow  at  least  4  entries) 

Time  Dose— Days  i Allow  at  least  4  entries) 

Time  Dose — Inclusive  Dates  (Allow  at  least  4  entries) 


Lower  left  comer  of  former. 
Lower  Left  comer  of  form 
Lower  Left  comer  of  form. 
Lower  Left  comer  of  form. 


|t  no  placement  indicated,  items  can  appear  anyw^e'-e  on  the  form. 


FOR  FURTHER  INFORMATION  CONTACT:  CDR 

Steven  S.  Kerrick.  USN  National  Naval 
Medical  Center,  Department  of 
Ophthalmology.  Bethesda.  MD  20889- 
5000  or  E-Mail  at  StevenK966@aol,com 

Dated,  November  15.  1999. 
Steven  S.  Kerrick, 

Chairperson,  Interagency  Committee  on 

Medical  Records. 

[FR  Do(    qq- ,30800  Filed  11-23-99;  8:45  am) 

BILLING  CODE  6820-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99D-4718] 

Guidance  for  Industry  on  In  Vivo  Drug 
Metabolism/Drug  Interaction  Studies- 
Study  Design,  Data  Analysis,  and 
Recommendations  for  Dosing  and 
Labeling:  Availability 

agency:  P'dod  and  Diuu  Administration, 

Hii.'- 

action:  Notice. 

SUMf^ARY:  The  Food  and  Drug 

Admmistratinn  ;  FIJA    i-  announcing  the 
availability  of  a  guidance  ior  industry 
entitled    In  Vivo  Drug  Metabolism/Drug 
IiittTHc  tiiin  Studies— Study  Design,  Data 
Analvsi.s,  and  Recommendations  for 
Dosing  and  Labeling,"  This  guidance 
provides  recommendations  to  sponsors 
of  new  drug  applications  (NDA's)  and 


biologies  license  applications  (BLA's) 
for  therapeutic  biologies  on  carrying  out 
in  vivo  drug  metabolism  and  metabolic 
drug-drug  interaction  studies.  The 
guidance  reflects  the  agency's  current 
view  that  the  metabolism  of  a  nev>?  drug 
should  be  defined  during  drug 
development  and  that  its  interactions 
with  other  drugs  should  be  explored  as 
part  of  an  adequate  assessment  of  the 
lafetv  and  effectiveness  of  the  drug. 
DATES:  General  comments  on  agency 
guidance  documents  are  welcome  at  any 
'imp 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Drug  Information  Branch  (HFD-210). 
Center  for  Drug  Evaluation  and 
Research.  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857;  or  to  the  Office  of 
Communication,  Training,  and 
Manufacturers  Assistance  (HFM-40). 
Center  for  Biologies  Evaluation  and 
Research  (CBER),  1401  Rockville  Pike. 
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Rnckville,  MD  20852-1448.  FAX:  888- 
CBERFAX  or  301-827-3844.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  the 
i;uidancc'  to  the  Dockets  Management 
Branch  (HFA-30S).  Food  and  Drug 
.Xdministration.  5630  Fishers  Lane,  rm. 
lOHl.  Ki)ckvil|p,  N(D  208,52 

FOR  FURTHER  INFORMATION  CONTACT: 
Shiew-Mei  Huang,  Center  for  Drug 
Evaiuatinn  and  Research  (HFD-850). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
301-594-5671;  or  David  Green,  Center 
for  Biologies  Evaluation  and  Research 
(HFM-57q).  Food  and  Drug 
Administration.  1401  Rockville  Pike, 
Rockville.  MD  20852,  301-827-5349. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  announcing  the  availability  of 
a  guidance  for  industry  fotifled  "In 
Vivo  Drug  Metabolism/ Drug  Interaction 
Studies — Study  Design,  Data  Analysis, 
and  Recommendations  for  Dosing  and 
Labeling."  A  draft  of  this  guidance  was 
published  for  comment  in  the  Federal 
Register  of  NovHmbf^r  19.  1998  (63  FR 
64269).  The  guidance  has  been  revised 
after  careful  considfration  of  public 
comments  received  between  November 
1998  and  March  1999. 

Previous  guidance  from  FDA  on  the 
use  of  in  vitro  approaches  to  study 
metabolism  and  metabolic  drug-drug 
interactions  is  available  in  a  document 
entitled  "Drug  Metabolism/Drug 
Interaction  Studies  in  the  Drug 
Development  Process:  Studies  In  Vitro" 
(April  1997)  This  guidance  should  be 
viewed  as  a  companion  to  this  earlier 
guidance.  The  earlier  guidance 
addressed  techniques  and  approaches 
for  in  vitro  studies  of  drug  metabolism 
and  drug  interactions  and  the 
correlation  between  in  vitro  and  in  vivo 
studies.  This  guidance  discusses  study 
design,  choice  of  interacting  drugs,  and 
data  analysis  and  provides 
recommendations  for  dosing  and 
labeling. 

This  Level  1  guidance  document  is 
tieing  issued  consistent  with  FDA's  good 
guidance  practices  (62  FR  8961, 
February  27,  1997).  It  represents  the 
agency's  current  thinking  on  drug 
metabolism  and  drug-drug  interactions. 
It  does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FD.\  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes. 
regulations,  or  both. 


n.  Conunents 

Interested  persons  may,  at  any  time, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  on  the  guidance.  Two  copies 
of  any  comments  are  to  be  submitted. 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

III.  Electronic  Access 

Copies  of  this  guidance  for  industry 
are  available  on  the  Internet  at  http:// 
www.fda.gov/cder/guidance/index.htm. 
or  http://wrww.fda.gov/cber/ 
guidelines.htm. 

Dated:  November  17.  1999. 
Margaret  M.  Ootzel, 

Acting  Associate  Commissioner  for  Poilcy. 
[FR  Doc.  99-30.568  Filed  11-23-99:  8:45  am] 

BILUNG  CODE  416(M)1-F 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Meeting  of  Advisory  Committee  to  the 
Interagency  Task  Force  to  Improve 
Hydroelectric  Licensing  Processes 

agency:  Department  of  the  Interior — 
(Office  of  the  Secretary. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  this 
notice  advises  interested  persons  that 
the  Advisory  Committee  to  the 
Interagency  Task  Force  to  Improve 
Hydroelectric  Licensing  Processes  will 
meet  on  December  8.  1999  at  the 
Department  of  the  Interior.  The  purpose 
of  the  meeting  is  to: 

(1)  Update  Committee  members  on 
the  current  activities  of  the  Interagency 
Task  Force  (I-TF): 

(2)  Review  and  discuss  the  ITF 
Working  Groups'  draft  products  on:  (i) 
Studies,  (ii)  Collaborative  Process 
Guidelines,  and  (iii)  Economics. 

DATES:  December  8,  1999;  8:30  a.m.-3 
p.m. 

ADDRESSES:  Department  of  the  interior. 
Room  7000.  1849  C  St.  NW, 
Washington,  DC.  Security  at  the 
building  entrance  will  issue  vou  a 
visitor's  pass  and  direct  you  to  Room 
7000  upon  your  arrival. 
FOR  FURTHER  INFORMATION  CONTACT:  Alex 
Matthiessen,  Office  of  Secretary, 


Department  of  the  Interior.  202-208- 
6291. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  the  Interior  and  the 
Chairman.  Federal  Energy  Regulatory 
Commission,  with  the  concurrence  of 
ITF  members,  established  the  Advisory 
Committee  to  provide  a  forum  for  non- 
Federal  entities  to  review  and  provide 
comments  on  the  deliberations  of  the 
ITF.  Interested  parties  are  invited  to 
attend  the  meeting  and  will  be  given  an 
opportunity  to  provide  comments. 

Alex  Matthiessen. 

Special  Assistant  to  the  Designated  Federal 
Officer. 

|FR  Doc.  99-30576  Filed  11-23-99;  8:45  am] 

BILLING  CODE  4310-1(M> 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability  of  the  Final 
Environmental  Assessment  (EA)  and 
Finding  of  No  Significant  Impact 
(FONSI)  for  Designation  of  Critical 
Habitat  for  the  Woundfin  (Plagopterus 
argentissimus)  and  Virgin  River  Chub 
(Gila  seminuda)  within  the  Virgin  River 
Basis 

agency:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  document  availability. 


SUMMARY:  We.  the  Fish  and  Wildlife 
Service,  announce  the  availability  of  the 
Final  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  for 
Designation  of  Critical  Habitat  for  the 
Woundfin  [Plagopterus  argentissimus] 
and  Virgin  River  Chub  {Gila  seminuda) 
within  the  Virgin  River  Basin.  The 
proposed  Federal  action  described  in 
the  environmental  assessment  is  to 
formally  designate  critical  habitat  for 
two  endangered  fishes  inhabiting  the 
Virgin  River.  Both  woundfin  and  Virgin 
River  chub  are  listed  as  endangered 
species  under  provisions  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act).  The  designation  of 
critical  habitat  for  w'oundfin  and  Virgin 
River  chub  is  necessary  pursuant  to  the 
Act  and  to  comply  with  a  court  order  to 
make  a  final  determination  with  regard 
to  these  species  On  .August  27.  1999.  in 
U.S.  District  Court.  District  of  Colorado, 
the  Court  ordered  the  Service  to  proceed 
with  the  final  designation  of  critical 
habitat  for  woundfin  and  Virgin  River 
chub.  Pursuant  to  that  Court  Order,  we 
are  proceeding  with  all  necessary  steps 
to  finalize  critical  habitat  designation 
for  these  two  species  and  providing  a 
notice  of  availability  of  the  Final  E.A  and 
FONSI.  In  accordance  with  Service 


procedures  t 
Environmen' 
implementin 
Environmen 
must  be  avai 
the  proposec 
floodplain  oi 
Executive  Oi 
respectively, 
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for  public  re 
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implemente( 

DATES:  The  • 
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jvailabilitv. 


procedures  to  supplement  Council  on 
Environmental  Quality  regulations 
implementing  the  National 
Environmental  Policy  Act,  the  FONSI 
must  be  available  for  public  review  if 
the  proposed  action  is  located  in  a 
floodplain  or  wetland,  pursuant  to 
Executive  Orders  11988  and  11990. 
respectively.  The  designation  of  critical 
habitat  includes  the  lOO-vear  floodplain. 
therefore,  the  Service  will  allow  30  days 
for  public  review  before  the  final 
designation  of  critical  habitat  can  be 
implemented, 

DATES:  The  .30  day  public  review  period 
ends  on  December  27.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Reed  E.  Ifarris.  Utah  Field  Supervisory. 
Ecological  Ser\'ices  Field  Office.  Lincoln 
Plaza!  145  East  1300  South.  Suite  404. 
Salt  Lake  City,  Utah  84115.  or  at  (801) 
524-5001.  Copies  of  final  documents  are 
available  from  the  Field  Office.  All 
comments  and  materials  received 
regarding  the  proposed  designation  of 
critical  habitat  will  be  available  upon 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  .August  9.  1999.  the  Service 
published  in  the  Federal  Register  (64 

FR  43026)  a  notice  of  availabilitv  of  the 
Draft  Environmental  Assessment  of 
Designation  of  Critical  Habitat  for  the 
Woundfm  (Plagopterus  argentissimus] 
and  X'irgin  River  Chub  [Gila  spmmuda] 
within  the  X'lrgin  River  Basin,  At  that 
tim.e  we  also  solicited  input  on  the  Draft 
EA  from  the  public,  governmental 
agencies,  the  scientific  cnmmunitv. 
industry-  and  other  interested  parties. 
Comments  were  accepted  from  August 
9.  1999.  through  September  8.  1999.  All 
comments  received  on  the  Draft  EA 
were  given  due  consideration  during  the 
formulation  of  the  Final  E.\  and  FONSl. 

.Author:  The  primarv  author  of  this 
notice  is  Keith  L.  Rose.  U.S.  Fish  and 
Wildlife  Ser\ice,  764  Horizon  Drive 
Suite  228.  Grant  Junction,  CO  81506. 
Mr.  Rose  mav  also  be  reached  at  (970) 
243-4552. 

Authority 

The  authorities  for  this  action  are  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.)  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1532  etseq.) 
Ralph  O.  Mnrgenwet  k. 
Hegiuiuil  Director.  Region  6.  Denver, 
Colorado. 
!FR  !3o(    <ic*-:)0:^2:?  Filed  11-23-99:  8:45  am) 

BILLING  CODE  4310-5fr-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Draft  Environmental  Impact  Statement 
(DEIS)  for  the  Wolf  Lake  Area  Natural 
Gas  Project 

agency:  U.S.  Fish  and  Wildlife  Service, 

intennr. 

ACTION:  Notice  of  Availability. 

SUMMARY:  This  notice  advises  the  public 

that  the  Draft  Environmental  Impact 
Statement  (DEIS)  for  the  Wolf  Lake  Area 
Natural  Gas  Project  is  available  for 
public  review.  During  the  60-day  review 
and  comment  period,  there  will  be  two 
public  hearings  on  the  DEIS  as 
described  below.  The  DEIS  evaluates  the 
potential  environmental  impacts  of 
constructing  a  natural  gas  pipeline, 
related  production  facilities,  and 
additional  anticipated  natural  gas 
development  in  the  Wolf  Lake  area  of 
the  Kenai  National  Wildlife  Refuge. 
Kenai  Peninsula.  Alaska.  This  notice  is 
being  furnished  pursuant  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969. 
DATES:  The  public  hearing  dates  are: 

1    November  30.  1999.  2:00  p.m.  to 
4:00  p.m..  Washington.  DC. 

2.  December  15,  1999.  7:00  p.m.  to 
9:00  p.m..  Soldotna.  Alaska. 

Written  comments  must  be  received 
hv  lanuarv  19.  2000. 
ADDRESSES:  The  public  hearing 
locations  are: 

1.  Washington.  DC — Main  Interior 
Building.  1849  C  Street.  NW. 
Washington.  DC. 

2.  Soldotna — Soldotna  Senior  Center. 
197  W.  Park  Avenue.  Soldotna.  Alaska. 

Comments  should^e  addressed  to: 
Regional  Director,  Region  7.  U.S.  Fish 
and  Wildlife  Service,  1011  E.  Tudor 
Road.  Anchorage,  Alaska  99503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bnan  1.  Anderson  i90";  ~8b-3379. 
SUPPLEMENTARY  INFORMATION:  Marathon 
Oil  Company  ha.--  applied  to  the  U.S. 
Fish  and  Wildlife  Ser\'ice  (USFWS)  for 
a  right-of-way  grant  to  construct  a 
natural  gas  pipeline  and  associated 
production  fac  ilities  upon  lands  of  the 
Kenai  National  Wildlife  Refuge,  a 
Conservation  System  Unit  established 
bv  the  Alaska  National  Interest  Lands 
Consenation  Act  (ANILCA)  (Sec.  303. 
Pub,  L.  96-487.  16  U.S.C.  668dd).  The 
right-of-way  application  is  being 
evaluated  under  regulations  (43  CFR  36) 
implementing  Title  XI  of  ANILCA: 
Transportation  and  Utility  Systems  in 
and  Across,  and  Access  into. 
Conservation  System  Units  in  Alaska. 

The  proposed  project  would  be 
located  in  the  northwest  section  of  the 


Kenai  Peninsula,  generally  between 
Beaver  Lake  and  the  Swanson  River 
Road  (T7N,  RlOW  and  T7N.  R9W. 
Seward  Meridian.  Alaska).  The  surface 
estate  within  the  project  area  is  owned   . 
by  the  United  States  and  is  managed  by 
the  USFWS.  The  subsurface  oil.  gas  and 
coal  mineral  estate  is  owned  by  Cook 
Inlet  Region  Incorporated  (CIRI),  an 
Alaska  Corporation  established  under 
the  provisions  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA)  (Sec  7, 
Pub.  L.  92-203.  43  U.S.C.  1601  et  seq.). 
Under  Title  XI,  CIRI  is  entitled  to 
adequate  and  feasible  access  to  their 
valid  inholding  for  economic  and  other 
purposes,  subject  to  reasonable 
regulations  necessary  to  protect  the 
natural  and  other  values  of  the  refuge. 

As  an  operator  under  lease  to  CIRI. 
Marathon  Oil  Company  proposes  to 
develop  natural  gas  production  from 
two  or  more  well  sites  including  the 
existing  Wolf  Lake  #2  well  site,  and 
Galena  well  site.  Development  would 
include  construction  of  a  gas  gathering 
pipeline  connecting  the  well  sites  to 
existing  production  facilities  at 
Marathon's  Beaver  Creek  gas  field.  The 
applicant's  proposed  pipeline  right-of- 
way  is  approximately  5.5  miles  long, 
and  would  include  primary  and 
secondary  products  pipelines,  a  water 
disposal  pipeline,  and  communications 
and  electric  pow-er  lines,  all  of  which 
would  be  buried.  Pipeline  construction 
would  take  place  during  the  2000/2001 
winter  season  and  is  anticipated  to  take 
30  to  40  days.  No  maintained  roads 
would  be  constructed  within  the 
pipeline  right-of-way.  and  the  area  will 
be  allowed  to  revegetate  naturally. 
Existing  roads  would  be  used  for  access 
to  the  well  sites.  Several  small  gas 
conditioning  units  and  process/control 
buildings  would  be  located  at  each  well 
site.  The  DEIS  also  addresses  the 
potential  impacts  of  anticipated  future 
gas  well  development  in  the  vicinity, 
that  would  utilize  the  proposed 
pipeline. 

The  environmental  review  is  being 
conducted  in  accordance  with  the 
requirements  of  NEPA  (Public  Law  91- 
190.  as  amended,  42  U.S.C.  4371  ef  seq.) 
as  implemented  by  the  Council  on 
Environmental  Quality  regulations  at  40 
CFR  1500-1508.  and  the  pertinent 
regulations  of  the  USFWS. 
Concurrently,  the  U.S.  Army  Corps  of 
Engineers  is  evaluating  the  proposed 
project  under  Section  404  of  the  Clean 
Water  Act  (33  U.S.C.  1344),  the  public 
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notice  of  wiiich  is  included  as  an 

appendix  to  thf  DEIS 

David  B.  .\llen. 

Rfgiunal  Dim  tor. 

IFR  Dor  99-30650  Filed  11-23-99;  8:45  am] 

BILLING  CODE  4310-S5-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-070-1020-PG] 

Call  for  Nominations  for  Western 
Montana  Resource  Advisory  Council 

AGENCY:  Bureau  of  Land  Management, 
Interior 

ACTION:  Notice  of  nomination. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  for  a 
vacant  Category  1  position  on  the 
Western  Montana  Resource  Advisory 
Council  (R.AC)  Category-  1  includes: 
holders  of  Federal  grazing  permits  or 
leases,  transportation/ rights-of-way. 
developed  outdoor  recreation  activities, 
off-highway  vehicle  users,  commercial 
recreation  activities,  commercial  timber 
industry  representatives,  or  energy  or 
mineral  development  representatives. 
The  term  of  the  position  will  expire  in 
September  of  2001. 

The  RACs  provide  advice  and 
recommendations  to  the  Bureau  of  Land 
Management  (BLM)  on  land  use 
planning  and  management  of  public 
lands  within  their  geographic  areas. 
Public  nominations  will  be  considered 
for  45  days  after  publication  of  this 
notice.  Individuals  may  nominate 
themselves  or  others;  nominees  must  be 
residents  of  Montana.  Nominees  will  be 
evaluated  based  on  their  education, 
training,  and  experience  on  issues  and 
knowledge  of  the  geographic  area 
covered  by  the  Western  Montana  RAC. 
Nominees  should  have  demonstrated  a 
commitment  to  collaborative  resource 
decision-making.  All  nominations  must 
be  accompanied  by  letters  of  reference 
from  represented  interests  or 
organizations,  a  completed  background 
information  nomination  form,  and  any 
other  information  that  addresses  the 
nominee's  qualifications. 

DATE:  All  nominations  must  be  received 
by  the  BLM  Western  Montana  Zone  no 
later  than  January  10,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 

Nelson-Dean.  Pubii  .Affairs  Specialist. 
BLM  Western  Montana  Zone,  106  North 
Parkmont.  P  O.  Box  3388.  Butte. 
Montana  59702;  406-494-5059. 


Dated:  November  10.  1999. 
Merle  Good, 
Field  Manager. 
IFR  Doc.  gg-aOB,'?.^  Filed  11-23-99:  8:4.5  ami 

BILUNG  CODE  4310-ON-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-KP-OO-1310-EJ] 

Pinedale  Anticline  Natural  Gas 
Exploration  and  Development  Project, 
Sublette  County,  Wyoming 

AGENCY:  Lead  Agency — Bureau  of  Land 
Management,  Interior.  Cooperating 
Agencies — US  Forest  Service.  US 
Department  of  Agriculture.  US  Army 
Corps  Of  Engineers,  State  of  Wyoming. 
ACTION:  Notice  of  Availability  (NOA)  of 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  announces  the 
availability  of  the  Pinedale  Anticline 
Natural  Gas  Exploration  and 
Development  Project  DEIS  which 
evaluates,  analyzes,  and  discloses  to  the 
public  direct,  indirect,  and  cumulative 
environmental  impacts  from  continued 
exploration  for.  and  development  of. 
natural  gas  resources  in  the  Pinedale 
Anticline  Project  Area  (PAPA)  in 
Sublette  County.  Wyoming,  The  DEIS 
analyzes  a  proposal  by  the  Project 
operators  to  drill  new  exploration  and 
development  wells  in  their  leased 
acreage  within  the  PAPA 
(approximately  197.345  acres)  in 
western  Wyoming.  The  PAPA  operators 
include  Alpine  Gas  Company.  Anschutz 
Exploration  Corporation.  B-P  Amoco 
Production  Company,  HS  Resources, 
Inc.,  Jonah  Gas  Gathering  Company, 
McMurry  Oil  Company.  Questar 
Exploration  &  Production.  Ultra 
Resources,  Inc..  Western  Gas  Resources, 
Inc.,  Yates  Petroleum  Corporation,  and 
other  companies  (collectively  referred  to 
as  the  PAPA  Operators),  Lands 
associated  with  the  new  drilling 
program  are  located  between  the  town 
of  Pinedale.  Wyoming,  and  the  Jonah 
Natural  Gas  Field  located  30  miles  south 
of  Pinedale,  and  between  the  Green 
River  and  Wyoming  Highway  191. 
DATES:  Comments  on  thw  DEIS  will  be 
accepted  for  60  days  following  the  date 
that  the  Environmental  Protection 
Agency  (EPA)  publishes  their  Notice  of 
Availability  of  this  DEIS  in  the  Federal 
Register,  The  EPA  notice  is  anticipated 
to  be  published  on  November  26.  1999. 
The  BLM  asks  that  those  submitting 
comments  on  the  DEIS  make  them  as 
specific  as  possible.  Comments  are  more 


helpful  if  they  include  suggested 
changes,  sources,  or  methodologies. 
Comments  that  contain  only  opinions  or 
preferences  will  not  receive  a  formal 
response.  However,  they  will  be 
considered  and  included  as  part  of  the 
BLM  decision  making  process. 

A  formal  public  hearing  will  be  held 
at  7  p.m.  on  Januan,'  12,  2000.  at  the 
Pinedale  High  School  Auditorium.  101 
E.  Hennick,  Pinedale,  Wyoming.  The 
purpose  of  the  hearing  will  be  to  afford 
the  public  the  opportunity  to  comment 
on  the  proposed  natural  gas  exploration 
and  development  DEIS. 
ADDRESSES:  Comments  on  the  DEIS 
should  be  sent  to:  Bureau  of  Land 
Management,  Bill  McMahan  (Project 
Coordinator),  280  Highwav  191  North, 
Rock  Springs.  WY  82901 .  or  they  can  be 
e-mailed  to 
rock_springs_wymail@blm,gov 

A  copy  of  the  DEIS  has  been  sent  to 
affected  Federal.  State,  and  local 
government  agencies  and  to  those 
persons  who  responded  to  the  BLM  that 
they  wished  to  receive  a  copv  of  the 
DEIS,  Copies  of  the  DEIS  are  available 
for  public  inspection  at  the  following 
BLM  office  locations: 
Bureau  of  Land  Management.  Wvoming 
State  Office.  5353  Yellowstone  Road, 
Cheyenne.  Wyoming  82009 
Bureau  of  Land  Management,  Rock 
Springs  Field  Office.  Highway  191 
North.  Rock  Springs.  Wyoming  82901 
Bureau  of  Land  Management.  Pinedale 
Field  Office.  432  East  Mill  Street, 
Pinedale.  Wyoming  82941 
SUPPLEMENTARY  INFORMATION:  The  DEIS 
analyzes  a  proposal  by  the  PAPA 
Operators  to  drill  new  exploration  and 
development  wells  in  their  leased 
acreage  within  the  197,345  acre  PAPA. 
The  PAPA  is  located  within  Townships 
29  through  33  North.  Ranges  107 
through  110  West.  6th  Principal 
Meridian.  The  area  is  accessed  by  U.S. 
Highway  191  and  Wyoming  Highway 
351,  Access  to  the  interior  of  the  PAPA 
is  provided  by  an  existing  countv  and 
BLM  road  network  developed  to  service 
homes  and  ranches  located  along  the 
Green  and  New  Fork  Rivers,  livestock 
operations,  recreation  use.  and  past  and 
current  drilling  and  production 
activities. 

Collectively,  the  Pinedale  Anticline 
Operators'  proposal  would  provide  for 
the  continued  exploration  for  natural 
gas  and.  where  discoveries  occur,  the 
development  of  the  gas  resource  by 
drilling  up  to  900  new  wells  to  achieve 
700  producing  locations  over  the  next 
10  to  15  years.  Drilling  estimates  were 
based  on  the  operators'.  BLM's,  and 
State  of  Wyoming's  reasonable 
expectations  that  the  "tight-gas" 
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formation  in  this  area  could  be 
developed  at  a  spacing  of  one  well  every 
40  acres  or  16  wells  per  square  mile. 
The  DEIS  analysis  addresses  three 
critical  criteria  bearing  on  how  and  to 
what  extent  development  in  the  PAPA 
could  proceed.  The  criteria  include; 
three  exploration/development 
scenarios  whi(  h  define  over  what 
portion  of  the  P.AFA  (none,  all,  or  just 
a  portion)  development  could  occur; 
two  levels  of  development  which  define 
the  number  of  well  pads  which  could  be 
developed  in  the  next  10  to  15  years; 
and  two  mitigation  alternatives  which 
define  options  for  reducing  impacts  to 
the  environment  from  future 
development  activities.  Mitigation 
alternatives  are  evaluated  based  on  their 
application  on  just  Federal  lands  and 
minerals,  as  well  as  on  all  lands  and 
minerals  in  the  PAPA  (Federal,  State 
and  private).  The  PAPA  surface 
ownership  is  approximately  80  percent 
Federal,  15  percent  private,  and  5 
percent  State.  A  small  infrastructure  of 
roads  and  pipelines  for  natural  gas 
production  are  already  in  place  within 
the  PAPA.  Additional  roads  and 
pipelines  would  be  necessary'  to  link  the 
new  wells  with  the  existing 
transportation  systems. 

The  PAPA  Operators'  plans  and 
drilling  schedules  would  be  contingent 
upon  an  adequate  price  for  the  gas  at  the 
wellhead  and  anticipated  increases  in 
gas  consumption  in  the  United  States. 
The  American  Gas  Association 
estimates  a  40  percent  increase  bv  the 
year  2015 

Potential  impacts  of  concern  from  the 
proposed  development  (not  in  priority 
order)  are:  sensitive  view  sheds; 
economic,  social,  health,  and  safety 
effects  to  Pinedale  and  surrounding 
communities;  livestock  operations; 
recreation  use  associated  with  the  Mesa; 
crucial  big  game  winter  range  and 
antelope  migrations;  sage  grouse  and 
raptor  breeding  and  nesting;  special 
status  plant  and  wildlife  species;  soil 
erosion  and  sediment  increases  to  the 
New  Fork  and  Green  Rivers; 
groundwater  draw  down  and 
contamination;  Historic  Lander  Trail 
condition  and  view  shed;  and 
cumulati\'e  effects. 

This  DEIS,  in  conipliance  with 
Section  7(c)  of  the  Endangered  Species 
Act  (as  amended),  includes  the 
Biological  Assessment  for  the  purpose 
of  identifying  any  endangered, 
threatened,  or  proposed  species  which 
are  likely  to  be  affected  by  the  proposed 
action. 

A  Technical  Report  Document  has 
also  been  prepared  in  conjunction  with 
the  DEIS.  It  contains  detailed  technical 
information  regarding  air  quality 


modeling,  wildlife  habitat  modeling, 
cultural  resources,  and  potential  well 
pad  location  adjustments  due  to  surface 
resource  restrictions,  A  limited  number 
of  the  technical  report  documents  are 
available  upon  request  or  they  may  be 
reviewed  at  the  BLM  offices  listed 
above. 

Comments,  including  the  names  and 
street  addresses  of  respondents,  will  be 
made  available  for  review  by  the  public 
at  the  addresses  listed  above  during 
regular  business  hours  (7;45  a.m.  to  4:30 
p.m.),  Monday  through  Friday,  except 
holidays,  and  will  be  published  as  part 
of  the  Final  EIS.  However,  individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  and/or  street  address  from 
public  review  or  from  disclosure  under 
the  Freedom  of  Information  Act,  you 
must  state  this  prominently  at  the 
beginning  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  All  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

Dated:  November  18, 1999, 
Alan  R,  Pierson, 

State  Director. 

|FR  Doc.  99-,30,=i89  Filed  11-23-99;  8:45  am] 

BILLING  CODE   4310-?2-P 


DEPARTMENT  OF  THE  irfTERIOR 
Bureau  of  Land  Management 

[CO-935-4214-ET;  COC-23841] 

Proposed  Extension  of  Withdrawal; 
Opportunity  for  Public  Meeting; 
Colorado 

AGENCY:  Bureau  of  Land  Management, 

interior. 

action:  Notice. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service,  proposes  to 
extend  Public  Land  Order  No.  5718  for 
another  20-year  period.  This  order 
withdrew  National  Forest  System  land 
from  location  and  entry  under  the 
mining  laws  to  protect  the  Eisenhower 
Memorial  Tunnel  on  Interstate  Highway 
70.  The  land  has  been  and  remains  open 
to  Forest  management  and  to  mineral 
leasing.  This  notice  also  gives  an 
opportunity  to  comment  on  the 
proposed  action  and  to  request  a  public 
meeting. 

DATES:  (  iiniinents  and  requests  for  a 
public  meeting  must  be  received  by 
Februarv  22.  2000. 


ADDRESSES:  Lomments  and  meeting 
requi'^t^  -hould  be  sent  to  the  Colorado 
State  Director,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-709.3. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  E.  Chelius  at  303-239-3706. 

SUPPLEMENTARY  INFORMATION:  On 
November  9,  1999,  the  U.S.  Department 
of  Agriculture.  Forest  Service,  requested 
that  Public  Land  Order  No.  5718  be 
extended  for  an  additional  20-year 
period.  This  withdrawal  was  made  to 
protect  public  safety  and  public 
investment  in  the  Eisenhower/Johnson 
Memorial  Tunnel  on  Interstate  Highway 
70.  This  highway  is  an  important  part  of 
the  transportation  system  between  the 
east  and  west  slopes  of  the  Continental 
Divide  in  Colorado.  Public  Land  Order 
5718  will  expire  on  April  13,  2000, 

The  withdrawal  comprises 
approximately  1.365  acres  of  National 
Forest  System  land.  It  is  located  in  T,  4 
S,,  R.  76  W.,  (unsurveyed)  at  the  West 
Portal  and  above  the  Tunnel,  and  is 
described  in  Public  Land  Order  5718 
and  is  located  in  Summit  and  Clear 
Creek  Counties.  A  complete  description 
of  the  lands  can  be  provided  by  the 
Colorado  State  Office  at  the  address 
shown  above. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  extension  may 
present  their  views  in  writing  to  the 
Colorado  State  Director  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  this 
proposed  extension.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposal  should  submit  a  wTitten 
request  to  the  Colorado  State  Director 
within  90  days  from  the  date  of 
pubUcation  of  this  notice.  If  the 
authorized  officer  determines  that  a 
public  meeting  will  be  held,  a  notice  of 
the  time  and  place  will  be  published  in 
the  Federal  Register  at  least  30  days 
prior  to  the  scheduled  date  of  the 
meeting. 

This  extension  will  be  processed  in 
accordance  with  regulations  set  forth  in 
43CFRpart  2310, 
)enny  L.  Saunders, 
Realty  Officer. 
|FR  Doc.  99-30639  Filed  11-23-99;  8:45  ami 
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66196 


Federal  Register /Vol.  64,  No.  226 /Wednesday.  November  24,  1999 /Notices 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Privacy  Act  of  1974,  as  Amended: 
Systems  of  Records 

agency:  National  Park  Service, 
Dcpartnifiit  of  the  Interior. 
ACTION:  Notice  of  minor  changes  to  a 
PriN.irv  Act  System  of  Records. 


SUMMARY:  Pursuant  to  the  provisions  of 
tht>  Privacy  Art  of  1974,  as  amended  (5 
U.S.C.  552a).  the  Department  of  the 
Interior  is  updating  a  system  of  records 
manat^ed  bv  the  National  Park  Service 
(NPSJ.  The  changes  are  to  the  system  of 
records  "U.S  Park  Police  Personnel 
Photograph  File.  Interior.  NPS-12." 
which  is  published  in  its  entirety  below. 
DATES:  These  actions  will  be  effective  on 
NDvemiif'r  24.  14QM 

FOR  FURTHER  INFORMATION  CONTACT:  For 
infnrmatiiin  regarding  these  changes, 
.iiui  for  general  information  regarding 
NFS'  Privacy  Act  programs,  contact  Ms. 
Diane  Cooke.  NPS  Privacy  Act  Officer, 
at  (202)  2n8-i'n:? 

SUPPLEMENTARY  INFORMATION:  With  the 
puhiishm^  Ml  tfii-,  notice,  the  office  title 
nt  the  Svstfrn  Lik  ation  has  changed 
represent uil;  in  nr^^anizational  change: 
alsd  tht>  KMUtme  Uses  of  Records  has 
chanL;i'ii  ti  assist  the  media  in 
identiK  111,;  officers  involved  in  all  types 
of  iiu  idents 
Diane  M.  CohIvc, 
\PS  FOIA  Officer. 

INTERIOR/NPS-12 

SYSTEM  NAME: 

I    S  Park  Police  Personnel 
Phiitouraph  File — Interior  NPS-12. 

SYSTEM  LOCATION: 

C)ffi(  e  of  inspectional  Services  and 
Personnel  Section.  United  States  Park 
Police  Headquarters,  1100  Ohio  Drive 
S\V.  Washinyton,  DC  20024. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

All  U.S.  Park  Police  Officers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pub.  L  80-44:"  as  amended  by  Pub. 
L.  91-282,  ,S.M  ti. Ill  4, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  priniar\  u.se  of  the  record  is  (1) 
tiir  manayt'nient  to  aid  in  the 
un  esti^titmn  of  personnel  complaints 
and  to  a>>ist  the  media  in  identifying 
ofiicers  involved  in  all  types  of 
incidents.  Disclosures  outside  the 
Depart  men!  of  the  Interior  may  be  made 
to: 


11 J  Another  Federal  agencv  to  enable 
that  agency  to  respond  to  an  inquiry  by 
the  individual  to  whom  the  record 
pertains. 

(2)  The  Department  of  Ju-stice.  or  to  a 
court,  adjudicative  or  other 
administrative  body,  or  to  a  party  in 
litigation  before  a  court  or  adjudicative 
or  administrative  body,  when: 

(a)  One  of  the  following  is  a  party  to 
the  proceeding  or  has  an  interest  in  the 
proceeding: 

(1)  The  Department  or  any  component 
of  the  Department; 

(2)  Any  Departmental  employee 
acting  in  his  or  her  official  capacity: 

(3)  Any  Departmental  employee 
acting  in  his  or  her  individual  capacity 
where  the  Department  or  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or 

(4)  The  United  States,  when  the 
Department  determines  that  the 
Department  is  likely  to  be  affected  by 
the  proceeding;  and 

(b)  The  Department  deems  the 
disclosure  to  be: 

( 1 )  Relevant  and  necessary  to  the 
proceedings;  and 

(2)  Compatible  with  the  purpose  for 
which  we  compiled  the  information. 

(3)  The  appropriate  Federal,  State, 
tribal,  local  or  foreign  governmental 
agency  that  is  responsible  for 
investigating,  prosecuting,  enlorcing  or 
implementing  a  statute,  rule,  regulation, 
order  or  license,  when  we  become  aware 
of  an  indication  of  a  violation  or 
potential  violation  of  the  statute,  rule 
regulation,  order  or  license. 

(4)  A  congressional  office  in  response 
to  an  inquiry  to  that  office  bv  the 
individual  to  whom  the  records 
pertains. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

In  a  5x8  Cardex  File. 

retrievability: 
By  individual  name. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
requirements  of  43  CFR  2.51  for  manual 
records. 

RETENTION  AND  DISPOSAL: 

After  an  officer  leaves  the  Park  Police. 
his/her  photograph  is  properly  disposed 
of. 

SYSTEM  MANAGERS(S)  AND  ADDRESS: 

Chief  of  Police.  United  States  Park 
Police  (See  Location). 


NOTIFICATION  PROCEDURE: 

To  determine  'vhether  the  records  are 
maintained  on  you  in  this  system,  write 
to  the  Systems  Manager. 

RECORD  ACCESS  PROCEDURE: 

To  see  your  records,  write  the 
Systems  Manager.  Describe  specifically 
as  possible  the  records  sought.  If  copies 
are  desired,  indicate  the  maximum  you 
are  uillint;  to  paw 

CONTESTING  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  from  your  files,  write  the 
Systems  Manager. 

RECORD  SOURCE  CATEGORIES: 

Personnel  files  and  ID  photographs. 

IFR  I)i)f  .  <iq-.-30,-)90  Filed  11-2.3-99:  tiA5  arn| 
BILLING  CODE  4310-7a-P 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  for  0MB 
Review 

AGENCY:  United  States  International 
Trade  Commission. 
action:  The  U.S.  International  Trade 
Commission  fUSITC)  has  submitted  the 
following  information  collection 
requirements  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995,  (44 
U.S.C.  Chap.  .35).  requesting  extension 
of  a  currently  approved  collection  (O.MB 
No.:  3117-0190). 

EFFECTIVE  DATE:  November  15.  1999 
PURPOSE  OF  INFORMATION  COLLECTION: 

The  requested  extension  of  a  currently 
approved  collection  (USITC  DataWeb 
user  registration  form)  is  for  use  bv  the 
Commission.  The  user  registration  forms 
are  required  to  accurately  track  usage, 
data  reports  generated,  and  costs  bv  user 
sectors.  The  forms  would  appear  on  the 
ITC  DataWeb  internet  site  (http:/.' 
dataweb.usitc.gov)  and  would  need  to 
be  filled  out  onlv  once. 
PUBLIC  COMMENTS  REGARDING  THE 
INFORMATION  COLLECTION:  OMB  is 
required  to  make  a  decision  concerning 
extension  of  this  currently  approved 
collection  between  30  and  60  days  after 
publication  of  this  notice.  To  be  assured 
of  consideration,  comments  must  be 
received  not  later  than  30  days  after 
publication  of  this  notice,  at  OMB  by 
the  Desk  Officer/USITC. 
SUMMARY  OF  PROPOSAL: 

(1)  Number  of  forms  submitted:  two 

(2)  Title  of  forms:  ITC  Tariff  and  Trade 

DataWeb  Public  Access  Project: 


INTERNAT 
COMMISSI 


AGENCY:  Ui 
Trade  Com 
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records  aro 
stem,  writ' 
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"Create  New  User  Account  Form" 
and  "User  Information  Form" 

3)  Type  of  request:  extension 

4)  Frequency  of  use:  single  data 

gathering 

(5)  Description  of  respondents: 

government  and  private  sector  users 
of  the  on-line  ITC  DataWeb 

(6)  Estimated  number  nf  respondents: 

2.000  annuallv 
i7)  P^sti mated  totaV number  of  minutes  to 

complete  the  forms:  2.0  minutes 
^8)  Information  obtained  from  the  form 
that  qualifies  as  confidential 
business  information  will  be  so 
treated  bv  the  Commission  and  not 
disclosed  in  a  manner  that  would 
reveal  the  individual  opt^ations  of 
a  firm. 
ADDITIONAL  INFORMATION  OR  COMMENT: 
Copie.'.  of  the  sur\'('\  <in;i  drah 
Supporting  Statement  submitted  to  the 
Office  of  Management  and  Budget  will 
be  posted  on  the  Commission's  World 
Wide  Web  .site  at  http:/''www,usitf:.gnv 
or  the  agenc\  submissions  to  OMB  in 
ronnection  with  this  request  may  be 
obtained  from  Peg  MacKnight.  Office  of 
Operations.  U.S.  International  Trade 
Commission.  500  E  Street.  SW. 
Washington,  DC  20436  (telephone  no. 
202-205-3418).  Comments  should  be 
addressed  to:  Desk  Officer  for  U.S. 
International  Trade  (^.ommission.  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OMB],  Washingtcm,  DC  20503 
(telephone  no.  202-39,5-3897),  Copies 
of  anv  comments  should  also  be 
provided  to  Robert  Rogowsky,  Director 
of  Operations,  U.S.  International  Trade 
Commission.  500  E  Street.  SW, 
Washington,  DC  20436,  who  is  the 
Commission's  designated  Senior  Official 
under  the  Paperwork  Reduction  Act. 
Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal,  (telephone  no,  202-205-1810) 

Issued:  November  15,  1999, 

Bv  order  nf  the  Commission, 
Donna  R,  Koehnke, 
Sf'cretan 
|FR  Doc.  99-30H46  Filed  11-23-99;  8:45  am] 

BILUNG  CODE  7020-02-U 


ACTION:  Termination  of  five-year 

reviews. 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-314-317  and 
731-TA-552-555  (Review)] 

Hot-Rolled  Lead  and  Bismuth  Carbon 
Steel  Products  From  Brazil.  France, 
Germany,  and  the  United  Kingdom 

AGENCY:  United  States  International 
Trade  Commission, 


SUMMARY:  The  subject  five-year  reviews 
were  initiated  in  October  1999  to 
determine  whether  revocation  of  the 
existing  countervailing  and 
antidumping  duty  orders  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  subsidization/dumping 
and  of  material  injur}  to  a  domestic 
industry.  On  November  15,  1999,  the 
Department  of  Commerce  published 
notice  that  it  was  revoking  the  orders 
"because  no  domestic  party  responded 
to  the  sunset  review  notice  of  initiation 
by  the  applicable  deadline"  (64  FR 
61821),  Accordingly,  pursuant  to 
section  207.69  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
207,69),  the  subject  reviews  are 
terminated. 

EFFECTIVE  DATE:  No'.f'mher  15    1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436,  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000, 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www  usitc.gov). 

.\uthority:  These  reviews  are  being 
terminated  under  authority  of  title  VII  of  the 
Tariff  .\c\  of  1930;  this  notice  is  published 
pursuant  to  section  207,69  of  the 
Commission's  rules  (19  CFR  §  207.69). 

Issued:  November  17,  1999, 

Bv  order  of  the  Commission. 
Uonna  R.  Koehnke. 
Secretary. 

(FR  Dor;.  99-30648  Filed  11-23-99;  8:45  am] 
BILLING  CODE  702(M>2-U 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No,  731-TA-812  (Final)] 

Live  Cattle  From  Canada 

nrtcrmination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the  United 
States  International  Tratie  Commission 


determines.  ~  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  ll9  U.S.C. 
1673d(b))  (the  Act),  that  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  and  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Canada  of  live  cattle, 
provided  for  in  subheading  0102.90,40 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV), 

Background 

The  Commission  instituted  this 
investigation  effective  November  12, 

1998,  following  receipt  of  a  petition 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  the 
Ranchers-Cattlemen  Action  Legal 
Foundation  ("R-Calf ')  (Columbus,  MT). 
The  final  phase  of  the  investigation  was 
scheduled  by  the  Commission  following 
notification  of  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  live  cattle 
from  Canada  were  being  sold  at  LTFV 
within  the  meaning  of  section  733(b)  of 
the  Act  (19  U.S.C.  1673b(b)).  Notice  of 
the  scheduling  of  the  Commissions 
investigation  and  of  a  public  hearing  to 
be  hejd  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretar\'.  U.S. 
International  Trade  Commission, 
Washington.  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  August 
16.  1999  (64  FR  44538).  The  hearing  was 
held  in  Washington,  DC,  on  October  6, 

1999.  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on 
November  19.  1999,  The  views  of  the 
Commission  are  contained  in  USITC 
Publication  3255  (November  1999). 
entitled  Live  Cattle  from  Canada: 
Investigation  No.  731-TA-812 
(Preliminary). 

Issued:  November  19,  1999, 

By  order  of  the  Commission. 
Donna  R,  Kochnkf 
Secretary. 
(FR  Dor  99-30649  Filed  11-23-99;  8:45  am) 

BILLING  CODE  7020-02-P 


1  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commissions  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 


2  Chairman  Lynn  M.  Bragg  dissenting. 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investigations  Nos.  731-TA-825-a26 
(Final)] 

Certain  Polyester  Staple  Fiber  From 
Korea  and  Taiwan 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Scheduling  of  the  final  phase  of 
antidumping  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  the  final 
phase  of  antidumping  investigation  No. 
731-TA-825  (Final)  under  section 
735(b)oftheTariff  Actof  1930  (19 
U.S.C.  1673d(b))  (the  Act)  to  determine 
whether  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injur>'.  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  less-than-fair-value  imports 
from  Korea  of  certain  polyester  staple 
fiber,  provided  for  in  subheading 
5503.20.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States.'  Section 
207.21(b)  of  the  Commission's  rules 
provides  that,  where  the  Department  of 
Commerce  has  issued  a  negative 
preliminarv-  determination,  the 
Commission  will  not  publish  a  notice  of 
scheduling  for  the  final  phase  of  its 
investigation  unless  and  until  it  receives 
an  affirmative  final  determination  from 
Commerce.  Although  the  Department  of 
Commerce  has  preliminarilv  determined 
that  certain  polyester  staple  fiber  from 
Taiwan  is  not  being  sold,  nor  is  likely 
to  be  sold,  in  the  United  States  at  less 
than  fair  value,  for  purposes  of 
efficiency  the  Commission  hereby 
waives  rule  207  21(b)  and  gives  notice 
of  the  scheduling  of  the  final  phase  of 
the  antidumping  investigation  No.  731- 
TA-826  (Final)  under  section  735(b)  of 
the  Act.  The  Commission  is  taking  this 
action  so  that  the  final  phases  of  the 
antidumping  investigations  may 
proceed  concurrently  in  the  event  that 
Commerce  makes  a  final  affirmative 


'  For  purposes  of  these  investigations,  certain 
polyester  staple  fiber  is  defined  as  synthetic  staple 
fibers,  not  carded,  combed  or  otherwise  processed 
for  spinning,  of  polyesters  measuring  3.3  decitex  (3 
denier,  inclusive)  or  more  in  diameter  This 
merchandise  is  cut  to  lengths  varying  from  one  inch 
(25  mm)  to  five  inches  (127  mm).  The  merchandise 
subject  to  these  investigations  may  be  coated, 
usually  with  a  silicon  or  other  finish,  or  not  coated. 
Certain  polyester  staple  fiber  is  generally  used  as 
stuffing  in  sleeping  bags,  mattresses,  ski  jackets, 
comforters,  cushions,  pillows,  and  furniture. 
Merchandise  of  loss  than  3,3  decitex  (less  than  3 
denier)  is  specifically  excluded  from  these 
mvestigations.  Also  specifically  excluded  from 
these  investigations  are  polyester  staple  fibers  of  10 
to  18  denier  that  are  cut  to  lengths  of  6  to  8  inches 
(fibers  used  m  the  manufacture  of  carpeting). 


antidumping  determination  with  respect 
to  Taiwan.  If  Commerce  makes  a  final 
negative  antidumping  determination 
with  respect  to  Taiwan,  the  Commission 
will  terminate  its  antidumping 
investigation  under  section  735(c)(2)  of 
the  Act  (19  U,S.C.  1673dfc)(2)),  and 
section  207.2(d)  of  the  Commission's 
rules. 

For  further  information  concerning 
the  conduct  of  this  phase  of  the 
investigations,  hearing  procedures,  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A  and  C  (19  CFR  part  207). 
EFFECTIVE  DATE:  November  4,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
[ozlyn  kalchthaler  (202-205-3457). 
Office  of  Investigations,  U.S. 
International  Trade  Commission.  500  E 
Street  SW.  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  bv  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gnv). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  phase  of  these  investigations 
is  being  scheduled  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  certain  polyester  staple  fiber 
from  Korea  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  733  of  the  Act  (19 
U.S.C.  1673b).  The  final  phase  of  the 
antidumping  investigation  with  respect 
to  Taiwan  is  being  scheduled,  under 
waiver  of  section  207.21(b),  discussed 
a^ove.  for  purposes  of  efficiency.  The 
investigations  were  requested  in  a 
petition  filed  on  April  2.  1999.  by  E.I. 
Dupont  de  Nemours,  Inc..  Wilmington, 
DE;  NanYa  Plastics  Corporation, 
America,  Lake  City,  SC:  KoSa. 
Spartanburg,  SC;  Wellman,  Inc., 
Shrewsbury,  NJ;  and  Intercontinental 
Polymers,  Inc..  Charlotte.  NC  - 

Participation  in  the  Investigations  and 
Public  Service  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level. 


-  NanYa  is  no  longer  a  petitioner  in  these 
investigations.  DuPonI  is  not  a  petitioner  in  the 
investigation  on  Taiwan. 


representative  consumer  organizations, 
wishing  to  participate  in  the  final  phase 
of  these  investigations  as  parties  must 
file  an  entry  of  appearance  wflh  the 
Secretary  to  the  Commission,  as 
provided  in  section  201.1 1  of  the 
Commission's  rules,  no  later  than  21 
days  prior  to  the  hearing  date  specified 
in  this  notice.  A  party  that  filed  a  notice 
of  appearance  during  the  preliminary 
phase  of  the  investigations  need  not  file 
an  additional  notice  of  appearance 
during  this  final  phase.  The  Secretary- 
will  maintain  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representativ«s. 
who  are  parties  to  the  investigations. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  the  final  phase  of 
these  investigations  available  to 
authorized  applicants  under  the  APO 
issued  in  the  investigations,  provided 
that  the  application  is  made  no  later 
than  21  days  prior  to  the  hearing  date 
specified  in  this  notice.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  by  19  U.S.C.  1677(9), 
who  are  parties  to  the  investigations.  A 
party  granted  access  to  BPI  in  the 
preliminary-  phase  of  the  investigations 
need  not  reapply  for  such  access.  A 
separate  service  list  will  be  maintained 
by  the  Secretary-  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Staff  Report 

The  prehearing  staff  report  in  the  final 
phase  of  these  investigations  will  be 
placed  in  the  nonpublic  record  on 
March  14,  2000,  and  a  public  version 
will  be  issued  thereafter,  pursuant  to 
section  207.22  of  the  Commission's 
rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  the  final  phase  of 
these  investigations  beginning  at  9:30 
a.m.  on  March  28,  2000,  at  the  U.S. 
International  Trade  Commission 
Building.  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretary  to  the  Commission  on  or 
before  March  20,  2000.  A  nonparty  who 
has  testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  March  23, 


Authority: 

cionducted  ur 
Tariff  Act  of ' 
pursuant  to  S' 
Commission': 
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2000.  at  the  U.S.  International  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(b)(2).  201  13(f).  and 
207.24  of  the  Commission's  rules. 
Parties  must  submit  any  request  to 
present  a  portion  of  their  hearing 
testimony  m  camera  no  later  than  7 
days  prior  to  the  date  of  the  hearing. 

Written  Submissions 

Each  party  who  is  an  interested  party 
shall  submit  a  prehearing  brief  to  the 
Commission.  Prehearing  briefs  must 
conform  with  the  provisions  of  section 

207.23  of  the  Commission's  rules;  the 
deadline  for  filing  is  March  21.  2000. 
Parties  may  also  file  written  testimony 
in  connection  with  their  presentation  at 
the  hearing,  as  provided  in  section 

207.24  of  the  Commission's  rules,  and 
posthearing  briefs,  which  must  conform 
with  the  provisions  of  section  207.25  of 
the  Commission's  rules.  The  deadline 
for  filing  posthearing  briefs  is  April  4. 
2000:  witness  testimony  must  be  filed 
no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigations  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations  on  or  before  April  4, 
2000.  On  April  20.  2000,  the 
Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  April  24.  2000.  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  section  207.30  of  the  Commissions 
rules.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules:  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6.  207.3.  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c} 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  either  the  public  or  BPI 
service  list),  and  a  certificate  of  service 
must  be  timely  filed.  The  Secretarv  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930:  this  notice  is  published 
pursuant  to  section  207.21  of  the 
Commission's  rules. 


Issued:  November  17,  1999. 

Bv  order  of  the  Commission, 
Donna  R.  Koehnke. 
Secretary. 
[FR  Dor  99-30647  Filed  11-23-99;  8:45  am] 

BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Notice  Required  by  the  Y2K  Act  To 
Establish  a  Small  Business  Liaison 

AGENCY:  Department  of  Justice. 
ACTION:  .Notice. 

SUMMARY:  Pursuant  to  section  18(b)  of 
the  Y2K  Act.  Public  Law  106-37.  106 
Stat.  185  (1999).  to  be  published  at  15 
use.  6617.  the  Department  of  Justice 
designates  loseph  K.  Br\an,  Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization  (OSDBU).  as  the 
point  of  contact  between  the 
Department  and  small  businesses  which 
qualify-  as  small  business  concerns 
under  the  Act.  with  respect  to  problems 
arising  out  of  V2K  failures  and  resulting 
yiolations  of  Federal  rules  or 
regulations.  Mr.  Bry-an  can  be  reached 
on  (202) 616-0521  or  1-800-345-3712. 
EFFECTIVE  DATE:  September  1.  1999 
dirough  December  31.  2000 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  K   Br\-an.  Director,  OSDBU, 
Department  of  Justice,  1331 
Pennsylvania  Ave,  NW.  Suite  1010, 
Washington.  D.C.  20530:  telephone 
number  1-800-345-3712;  fax  number 
(202) 616-1717 

SUPPLEMENTARY  INFORMATION:  The  Y2K 

Act  provides  for  a  suspension  of 
penalties  for  a  "first-time"  violation  of 
certain  Federally  enforceable  rules  or 
regulations,  during  the  year  2000,  where 
the  violation  was  the  result  of  a  vear 
2000  failure,  certain  waiver  standards 
are  met,  and  no  similar  violation 
occurred  during  the  last  three  years. 
Certain  exceptions  apply.  For  purposes 
of  this  .^ct,  a  "small  business  concern" 
is  defined  as  an  unincorporated 
business,  a  partnership,  corporation, 
association,  or  organization,  with  fewer 
than  50  full-time  employees. 

The  Y2K  Act  defines  ''•Y2K  failure"  as 
failure  by  any  device  or  system 
(including  any  computer  system  and 
any  microchip  or  integrated  circuit 
embedded  in  another  de\ice  or 
product),  or  any  software,  firmware,  or 
other  set  or  collections  of  processing 
instructions  to  process,  calculate, 
compare,  sequence,  rlisplaw  store, 
transmit,  or  receive  Year  2000  date- 
related  data.  This  definition  specifically 
includes  failures  to: 

(1)  Deal  with  or  account  for 
transitions  or  comparisons  from,  into. 


and  between  the  years  1999  and  2000 
accurately: 

(2)  Recognize  or  process  accurately 
any  specific  date  in  1999,  2000,  or  2001; 
or 

(3)  Account  accurately  for  the  year 
2000's  status  as  a  leap  year,  including 
recognition  and  processing  of  the 
correct  date  of  Februar}-  29,  2000, 

Dated:  November  8,  1999. 
Stephen  R,  Colgate, 

Assistant  Attorney  General  for 

Administration. 

[FR  Dor  99-30638  Filed  11-23-99;  8:45  am] 

BILUNG  CODE  4410-An-M 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Solicitation  for  a  Cooperative 
Agreement 

Summary:  The  Department  of  Justice 
(DQJ),  National  Institute  of  Corrections 
(NIC)  announces  the  availability  of 
funds  in  FY  2000  for  a  cooperative 
agreement  to  fund  the  'Development  of 
a  Si|rvival  Guide  for  Newly  Appointed 
Wardens"  project. 

Purpose:  The  National  Institute  of 
Corrections  (NIC)  invites  applications 
for  a  cooperative  agreement  to  develop 
a  "survival  guide"  for  newly  appointed 
Wardens  or  Superintendents, 
hereinafter  referred  to  as  Wardens,  In 
this  usage,  a  sur\'ival  guide  is  defined  as 
"a  tool  that  contains  information  that 
will  provide  instruction  and  guidance  to 
newly  appointed  Wardens  before  and 
during  their  initial  months  in  their  new 
position".  It  may  include  written  and/or 
audiovisual  materials  containing 
information  concerning  training 
opportunities,  suggested  early  steps  in 
orientation  to  the  new  assignment,  and 
potentially  important  early  contacts  or 
actions.  It  may  include  written 
recommendations  from  experienced 
Wardens  or  Directors  of  state 
Departments  of  Correction,  reference 
information  concerning  where  specific 
information  may  be  found,  general 
management  and  leadership 
information,  bibliography  of  helpful 
reading,  information  concerning  special 
programs,  or  information  of  other  types 
or  in  other  that  may  be  critical  to  a  new 
Wardens  early  progress.  This  project 
wdU  provide  a  tool  that  may  be  given  to 
the  Warden  at  the  time  of  appointment 
and  provide  information  that  will 
strengthen  the  new  appointees  entry 
and  approach  to  the  new  position  and 
the  needs  of  the  facility  for  which  she 
is  responsible. 

Authority:  Public  Law  93-415 
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Funds  Available:  The  award  will  be 
limited  to  a  maximum  total  of  550,000 
(direct  and  indirect  costs)  and  project 
dc  tivitv  must  be  completed  within  9 
months  of  the  date  of  award.  Funds  may 
not  be  used  for  construction,  or  to 
acquire  or  build  real  property.  This 
project  will  bo  a  collaborative  venture 
with  the  NIC  Prisons  Division. 

Eligibility  to  Apply:  An  eligible 
applicant  is  any  state  or  general  unit  of 
local  government,  public  or  private 
agencv,  pducatif>nal  in'^titution. 
organization,  or  individual  with  the 
requisite  skills  to  successfully  meet  the 
outcome  objecti\'es  of  the  project. 

Deadline  for  Receipt  of  Applications: 
Applications  must  be  received  by  4:00 
p.m.  Eastern  Time  on  Monday, 
December  20,  1999  They  should  be 
addressed  to:  Director,  National  Institute 
of  Corrections.  320  First  Street,  NW, 
Room  5007,  Washington.  DC  20534. 
Hand  delivered  applications  should  be 
brought  to  500  First  Street,  NW, 
Washington.  DC  20534.  The  front  desk 
will  call  Bobbi  Tinsley  at  (202)  307- 
3106.  extension  0  for  pickup. 

Addresses  and  Further  Information: 
Requests  for  the  application  kit,  which 
includes  further  details  on  the  project's 
objectives,  etc.,  should  be  directed  to 
Judv  Evens.  Cooperative  Agreement 
Control  Office.  National  Institute  of 
Corrections.  320  First  Street,  N.W., 
Room  5007.  Washington,  D.C.  20534  or 
by  calling  800-995-6423,  ext.  159,  202- 
307-3106,  ext.  159,  or  email; 
ievens@bop.gov.  A  copy  of  this 
announcement  and  application  forms 
may  also  be  obtained  through  the  NIC 
web  site:  http://ww\v  nicic.org  (click  on 
■'What's  New"  and  "Cooperative 
.Agreements  ").  .All  technical  and/or 
programmatic  questions  concerning  this 
announcement  should  be  directed  to 
Dick  Franklin  at  the  above  address  or  by 
calling  800-995-6423  or  202-307-1300, 
ext.  145,  or  by  E-mail  via 
rfrankIin@bop.gov 

Review  Considerations:  Applications 
received  under  this  announcement  will 
be  subjected  to  an  NIC  3  to  5  member 
Peer  Review  Process, 

Number  of  Awards:  One  (1), 

NIC  Application  Number:  00P09  This 
number  should  appear  as  a  reference 
line  in  vour  cover  letter  and  also  in  box 
11  of  Standard  Form  424. 

Executive  Order  12372:  This  program 
is  not  subject  to  the  provisions  of 
Executive  Order  12372, 

The  Catalog  of  Federal  Domestic 
Assistance  number  is;  16.601. 


Dated:  November  15.  1999, 
Morris  L.  Thigpen, 

Director,  National  Institute  of  Corrections. 
|FR  Dot .  99-.30567  Filed  11-23-99:  8:45  am) 
BILLING  CODE  4410-^6-11 

DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Solicitation  for  a  Cooperative 
Agreement 

Summary:  The  Department  of  )ustice 
(DOf),  National  Institute  of  Corrections 
(NIC)  announces  the  availability  of 
funds  in  FY  2000  for  a  cooperative 
agreement  to  fund  the  development  of  a 
document:  "Management  and  Treatment 
of  Violent  and  Hard-To-Manage 
Iiunates." 

Purpose:The  National  Institute  of 
Corrections  (NIC)  invites  applications 
for  a  cooperative  agreement  to  develop 
a  document  concerning  the  management 
and  treatment  of  violent  and  hard-to- 
manage  inmates  in  state  correctional 
facilities.  This  document  will  identify- 
the  priman.'  reasons  that  special  housing 
is  viewed  by  prison  managers  as 
mandatory  for  various  groups  of  inmates 
in  jurisdictions  of  differing  size. 
resources,  and  existing  options.  Such 
groups  may  include,  but  will  not  be 
limited  to  inmates  with  a  violent 
background  or  who  are  violent  in 
prison;  security  threat  group  leaders  or 
members;  inmates  diagnosed  as 
mentally  ill.  behaviorally  disordered,  or 
developmentally  disabled;  inmates  at 
risk  or  representing  risk  because  of  their 
age,  demeanor,  sexual  predation.  or 
chronic  disruptive  behavior:  those  with 
a  history  of  escape  or  escape  attempts; 
or  inmates  who  disrupt  or  threaten  to 
disrupt  the  order  of  the  facility  and 
thereby  pose  a  threat  to  the  safety  of 
staff  and  inmates  or  the  security  of  the 
institution.  This  information  will 
contribute  to  the  understanding  of 
interested  observers  of  the  underlying 
issues  and  concerns  prompting  the 
development  of  special  housing  and 
program  for  specific  groups  of  inmates. 
In  addition,  the  document  will  identify 
and  describe  predominate  and 
noteworthy  housing  alternatives, 
management  techniques,  and  treatment 
modalities  emploved  in  addressing  the 
needs  of  these  inmates  and  the  problem, 
risk,  or  concern  they  present  in  the 
institution(s)  of  placement.  The 
information  provided  will  be 
descriptive  and  factual  and  will  be 
accompanied  by  a  summary  of 
evaluation  or  outcome?  information,  if 
available.  Housing  alternatives  and 
management  techniques  will  be 


described  with  each  treatment  modalitv 
that  is  discussed.  Contact  information 
will  be  provided  for  each  strategy, 
technique,  or  treatment  program 
presented. 

Authority:  Public  Law  93-415. 

Funds  Available:  The  award  will  be 
limited  to  a  maximum  total  of  550,000 
(direct  and  indirect  costs)  and  project 
activitv  must  be  complet(?d  within  12 
months  of  the  date  of  award.  Funds  may 
not  be  used  for  construction,  or  to 
acquire  or  build  real  property.  This 
project  will  be  a  collaborative  venture 
with  the  NIC  Prisons  Division 

Eligibility  To  Apply:  An  eligible 
applicant  is  any  state  or  general  unit  of 
local  government,  public  or  private 
agencv.  educational  institution, 
organization,  or  individual  with  the 
requisite  skills  to  successfully  meet  the 
outcome  objectives  of  the  project. 

Deadline  for  Receipt  of  Applications: 
Applications  must  be  received  by  4  p.m. 
Eastern  time  on  Friday,  January  7,  2000. 
They  should  be  addressed  to:  Director, 
National  Institute  of  Corrections.  320 
First  Street.  NW.  Room  5007. 
Washington.  DC  20534.  Hand  delivered 
applications  should  be  brought  to  500 
First  Street,  NW.  Washington.  DC 
20534.  The  front  desk  will  call  Bobbi 
Tinslev  at  (202)  307-3106,  extension  0 
for  pickup. 

Addresses  and  Further  Information: 
Requests  for  the  application  kit.  which 
includes  further  details  on  the  project's 
objectives,  etc..  should  be  directed  to 
Judv  Evens.  Cooperative  Agreement 
Control  Office.  National  Institute  of 
Corrections.  320  First  Street,  NW,  Room 
5007.  Washington.  DC  20534  or  by 
calling  800-995-6423,  ext  159,  202- 
307-3106,  ext.  159,  or  email: 
jevens@bop.gov.  A  copy  of  this 
announcement  and  application  forms 
may  also  be  obtained  through  the  NIC 
web  site:  http://www.nicic.org  (click  on 
■"What's  New"  and  "Cooperative 
Agreements").  All  technical  and/or 
programmatic  questions  concerning  this 
announcement  should  be  directed  to 
Dick  Franklin  at  the  above  address  or  by 
calling  800-995-6423  or  202-307-1300, 
ext.  145.  or  by  E-mail  via 
rfranklin@bop.gov. 

Review  Considerations:  .Applications 
received  under  this  announcement  will 
be  subjected  to  an  NIC  3  to  5  member 
Peer  Review  Process. 

Number  of  Awards:  One  (1). 

NIC  Application  Number:  00P04  This 
number  should  appear  as  a  reference 
line  in  vour  cover  letter  and  also  in  box 
11  of  Standard  Form  424. 

Executive  Order  12372:  This  program 
is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
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(The  Catalog  of  Federal  Domestic 
Assistance  number  is:  16.601.) 

Dated:  November  15.  1999. 
Morris  L.  Thigpen, 

Director.  National  Institute  of  Corrections. 
|FR  Doc.  99-30566  Filed  11-23-99;  8:45  am] 

BILLING  CODE  4J10-36-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-10721,  et  al] 

Proposed  Exemptions;  Metropolitan 
Life  Insurance  Company 

agency:  Pension  and  Welfare  Benefits 

Adiiiinistration.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
niiti(  I's  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearini; 
Requests 

I  nless  otherwise  stated  in  the  Notice 
of  Proposed  Exemption,  all  interested 
persons  are  invited  to  submit  written 
comments,  and  with  respect  to 
exemptions  involving  the  fiduciary 
prohibitions  of  section  406(b)  of  the  Act. 
requests  for  hearing  within  45  days  from 
the  date  of  publication  of  this  Federal 
Register  Notice.  Comments  and  requests 
for  a  hearing  should  state:  (1)  The  name, 
address,  and  telephone  number  of  the 
person  making  the  comment  or  request, 
and  (2)  the  nature  of  the  person's 
interest  in  the  exemption  and  the 
manner  in  which  the  person  would  be 
adversely  affected  by  the  exemption.  A 
request  for  a  hearing  must  also  state  the 
issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADDRESS:  .\11  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administr-ttion, 
Office  of  Exemption  Determinations, 
Room  N-5649.  U.S.  Department  of 
Labor.  200  Constitution  .Avenue.  NW. 
Washington.  DC  20210,  .'\ttention: 
.Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
.Administration,  LIS.  Department  of 


Labor,  Room  N-5507,  200  Constitution 
Avenue,  NW.  Washington.  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  1 5  davs  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  e.xeniptiuns  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847,  August  10,  1990). 
Effective  December  31.  1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17,  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations 

Metropolitan  Lite  Insurance  Lompanv 
(.MetLife)  Located  in  New  York.  \Y 

(Application  No.  D-10721 1 

Proposed  Exemption 

Based  on  the  facts  and  representations 
set  forth  in  the  application,  the 
Department  is  considering  granting  an 
exemption  under  the  authority  of 
section  408(a)  of  the  Act  (or  ERISA)  and 
section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10.  1990),' 

Section  I.  Proposed  Exemptions 
Involving  the  Demutualization  of 
METLIFE  and  the  Excess  Holding  of 
Consideration  Bv  Plans  Sponsored  By 
METLIFE  and  its  Affiliates  (the  MetLife 
Plans) 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 


and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
tlirough  (D)  of  the  Code,  shall  not  apply 
to  the  receipt,  by  any  eligible 
policyholder  (the  Eligible  Policyholder) 
of  MetLife  that  is  an  employee  benefit 
plan  (the  Plan),  subject  to  applicable 
provisions  of  the  Act  and/or  the  Code, 
including  any  Eligible  Policyholder  that 
is  a  Plan  covering  employees  of  MetLife 
or  its  affiliates,  of  an  interest  (the 
Interest)  in  a  trust  (the  Trust),  whose 
corpus  consists  of  common  stock  (the 
Common  Stock)  issued  by  MetLife,  Inc., 
(the  Holding  Company),  the  parent  of 
MetLife;  or  (2)  the  receipt  of  cash  or 
policy  credits  by  such  Plans,-  in 
exchange  for  such  Eligible 
Policyholder's  membership  interest  in 
MetLife,  pursuant  to  a  plan  of 
conversion  (the  Plan  of  Reorganization) 
adopted  by  MetLife  and  implemented  in 
accordance  with  section  7312  of  the 
New  York  Insurance  Law. 

In  addition,  the  restrictions  of  section 
406(a)(1)(E)  and  (a)(2)  and  section 
407(a)(2)  of  the  Act  shall  not  apply  to 
the  receipt  and  holding,  by  a  MetLife 
Plan,  of  Trust  Interests,  whose  fair 
market  value  exceeds  10  percent  of  the 
value  of  the  total  assets  held  bv  such 
Plan. 

The  proposed  exemptions  that  are 
described  above  are  subject  to  the 
following  conditions: 

(a)  The  Plan  of  Reorganization  is 
implemented  in  accordance  with 
procedural  and  substantive  safeguards 
that  are  imposed  under  New  York 
Insurance  Law  and  is  subject  to  review 
and  approval  by  the  New  York 
Superintendent  of  Insurance  (the 
Superintendent).  The  Superintendent 
reviews  the  terms  of  the  options  that  are 
provided  to  Eligible  Policyholders  of 
MetLife  as  part  of  such  Superintendent's 
review  of  the  Plan  of  Reorganization, 
and  the  Superintendent  only  approves 
the  Plan  of  Reorganization  following  a 
determination  that  the  Plan  is  fair  and 
equitable  to  all  Eligible  Policyholders 
and  is  not  detrimental  to  the  public. 

fb)  Each  Eligible  Policyholder  has  an 
opportunity  to  vote  at  a  special  meeting 
to  approve  the  Plan  of  Reorganization 
after  receiving  full  written  disclosure 
from  MetLife. 

(c)  One  or  more  independent 
fiduciaries  of  a  Plan  (the  Independent 
Fiduciary)  that  is  an  Eligible 
Policyholder  receives  Trust  Interests, 
cash  or  policy  credits  pursuant  to  the 
terms  of  the  Plan  of  Reorganization  and 
neither  MetLife  nor  anv  of  its  affiliates 


'  For  purposes  of  this  proposed  exemption, 
references  to  provisions  of  Title  I  of  the  Act.  unless 
otherwise  specified,  refer  also  to  corresponding 
provisions  of  the  Code. 


-  Unless  otherwise  noted,  the  terms  'Hlan"  and 
"MetLife  Plan"  are  referred  to  collectively  as  the 
"Plans." 
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exercises  any  discretion  or  provides 
"in\>>^tmt>nt  advice."  within  the 
meaning  of  29  CFR  2510.3-21(c)  with 
respect  to  such  acquisition. 

(d)  In  the  case  of  a  MetLife  Plan,  the 
Independent  Fiduciary — 

(II  Votes  ,)t  the  special  meeting  of 
Eligible  Policvholders  to  approve  the 
Flan  of  Reorganization; 

(2)  Makes  any  election,  to  the  extent 
available  under  the  Plan  of 
Reorganization,  to  receive  Trust 
Interests  or  cash  on  behalf  of  the 
MetLife  Plan; 

(3)  Monitors,  on  behalf  of  the  MetLife 
Plan,  the  acquisition  and  holding  of  any 
Trust  Interests  received; 

(4)  Makes  determinations  on  behalf  of 
the  .MetLife  Plan  with  respect  to  the 
voting  and  the  continued  holding  of 
Trust  Interests  by  such  Plan. 

(5)  Withdraws  shares  of  Holding 
Cnmpanv  Common  Stock  that  are  held 
m  Trust  which  are  equivalent  to  Trust 
Interests  allocated  to  a  MetLife  Plan  and 
disposes  of  such  Trust  Interests. 

(i)  Not  exceeding  the  limits  of  section 
407(a)  of  the  Act  in  a  prudent  manner. 

(ii)  Exceeding  the  limits  of  section 
407(a)  of  the  Act  within  six  months  of 
the  initial  public  offering  (the  IPO);  and 

(6)  Provides  the  Department  with  a 
complete  and  detailed  final  report  as  it 
relates  to  the  MetLife  Plans  prior  to  the 
effective  date  of  the  demutualization. 

(e)  After  each  Lligible  Policyholder 
entitled  to  receive  Trust  Interests  is 
allocated  at  least  ten  shares  of  Holding 
Company  C^ommon  Stock,  additional 
consideration  is  allocated  to  Eligible 
Policvholders  who  own  participating 
policies  based  on  actuarial  formulas  that 
take  into  account  each  participating 
policy's  contribution  to  the  surplus  of 
MetLife.  which  formulas  have  been 
reviewed  bv  the  Superintendent. 

(f)  All  Eligible  Policvholders  that  are 
Plans  participate  in  the  demutualization 
transactirm  on  the  same  basis  within 
their  class  grou[)ings  as  other  Eligible 
Policvholders  that  are  not  Plans. 

(g)  No  Eligible  Policyholder  pays  any 
brokerage  commissions  or  fees  in 
connection  with  the  receipt  of 
consideration. 

(h)  .-Ml  of  MetLife's  policyholder 
obligations  remain  in  force  and  are  not 
affected  by  the  Plan  of  Reorganization. 

(i)  The  terms  of  the  transactions  are  at 
least  as  favorable  to  the  Plans  as  an 
arm's  length  transaction  with  an 
unrelated  partv 

Section  II.  Proposed  Exemptions 
Involving  Sales  or  Withdrawals 
Occurring  in  Connec  tion  With  the 
Operation  or  Termination  of  the  Trust 

If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 


and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  proposed  (1)  sale  by  a  Plan  to  the 
Holding  Company  of  Holding  Company 
Common  Stock,  which  is  held  in  the 
Trust  for  the  benefit  of  such 
participating  Plan  and  is  evidenced  by 
Trust  Interests,  following  the  effective 
date  of  the  demutualization  or  upon  the 
termination  of  the  Trust:  and  (2)  the 
withdrawal  by  a  Plan  of  Holding 
Company  Common  Stock,  as  evidenced 
by  Trust  Interests,  beginning  on  the  first 
anniversary  of  the  effective  date  of  the 
demutualization  until  the  termination  of 
the  Trust. 

The  proposed  exemptions  are  subject 
to  the  following  conditions: 

(a)  The  decision  by  a  Plan  to  arrange 
for  the  sale  of  Holding  Company 
Common  Stock  to  the  Holding  Company 
or  to  withdraw  Holding  Company 
Common  Stock  is  made  by  a  Plan 
fiduciary  which  is  independent  of 
MetLife  and  its  affiliates. 

(b)  No  Plan  pays  any  fees  or 
commissions  in  connection  with  either 
transaction. 

(c)  The  terms  of  the  transactions  are 
at  least  as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

(d)  Any  sale  of  shares  of  Holding 
Company  Common  Stock  held  in  the 
Trust  for  the  benefit  of  a  Plan  to  the 
Holding  Company  is  at  a  price  reflecting 
the  fair  market  value  of  the  Common 
Stock  as  determined  by  averaging  the 
high  and  low  trading  prices  as  reported 
on  the  New  York  Stock  Exchange  on  the 
day  of  sale,  except  that  if  such  sale  is 
pursuant  to  the  termination  of  the  Trust. 
such  fair  market  value  is  determined  as 
the  average  of  the  closing  price  for  a 
share  of  such  Holding  Company 
Common  Stock  for  the  twenty 
consecutive  trading  days  ending  on  the 
third  calendar  day  immediately  prior  to 
the  date  of  the  sale. 

Section  III.  Definitions 

For  purposes  of  this  proposed 
exemption: 

(a)  The  term  "MetLife"  means  The 
Metropolitan  Life  Insurance  Company 
and  any  affiliate  of  MetLife  as  defined 
in  paragraph  (b)  of  this  Section  III. 

(b)  An  "affiliate"  of  MetLife 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  MetLife.  (For 
purposes  of  this  paragraph,  the  term 
"control"  means  the  power  to  exercise 
a  controlling  influence  over  the 


management  or  policies  of  a  person 
other  than  an  individual.) 

(2)  Anv  officer,  director  or  partner  in 
such  person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director 
or  a  5  percent  partner  or  owner. 

(c)  The  term  "Eligible  Policyholder" 
means  a  policyholder  whose  name 
appears  on  MetLife's  records  as  the 
owner  of  a  policy  on  the  adoption  date 
of  MetLife's  Plan  of  Reorganization  by 
MetLife's  Board  of  Directors  and.  which 
is  in  full  force  for  its  full  basic  benefits 
and  has  not  matured  by  death  or 
otherwise  been  surrendered  or 
terminated  and  which  remains  in  force 
on  the  effective  date  of  MetLife's 
demutualization. 

(d)  The  term  "policy  credit  "  means  (1) 
a  dividend  deposit  or  dividend 
addition:  (2)  an  increase  in 
accumulation  value  (to  which  no  sales 
or  surrender  or  similar  charges  shall  be 
applied):  (3)  additional  coverage  or 
benefits;  (d)  an  extension  of  the  expiry 
date;  or  (4)  a  reduction  in  premium 
payments. 

Summan,'  of  Facts  and  Representations 

1.  MetLife  is  a  mutual  life  insurance 
companv  organized  under  the  laws  of 
the  State  of  New  York  and  subject  to 
supervision  and  examination  by  the 
Superintendent.  It  is  the  second  largest 
insurance  company  in  the  United  States 
As  of  December  31.  1998,  MetLife  and 
its  subsidiaries  had  total  assets  under 
management  of  approximately  S357.7 
billion  and  approximatelv  Si. 7  trillion 
of  life  insurance  in  force. 

MetLife  and  its  subsidiaries  and 
affiliates  provide  funding,  asset 
management  and  other  services  for 
approximately  59,700  employee  pension 
and  welfare  benefit  plans  that  are 
subject  to  the  provisions  of  Title  1  of  the 
Act  as  well  as  applicable  provisions  of 
the  Code.  In  addition.  MetLife  maintains 
pooled  and  single  plan  separate 
accounts  in  which  Title  I  pension,  profit 
sharing  and  thrift  plans  invest,  and 
MetLife  or  its  affiliates  manage  assets  in 
such  separate  accounts.  Moreover. 
MetLife  has  a  number  of  subsidiaries 
and  affiliates  that  provide  a  variety  of 
financial  services,  including  investment 
management  and  brokerage  services. 

MetLife  represents  that  it  is  not  a 
"partv  in  interest  "  with  respect  to  any 
of  its  Plan  policyholders  merely  because 
it  has  issued  an  insurance  policy  to  the 
Plan.  However,  because  of  the  variety  of 
fiduciarv  and  other  services  it  and  its 
affiliates  provide  to  Plans  that  are  also 
policvholders,  MetLife  believes  that  it  is 
a  party  in  interest  with  respect  to  such 
Plans  under  sections  3(14)(A)  and  (B)  of 
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the  Act  or  the  other  related  "derivative" 
provisions  of  section  3(14)  of  the  Act. 

As  a  mutual  life  insurance  company. 
MetLife  has  no  stockholders.  Instead, 
policyholders  of  MetLife  are  "members" 
of  the  company,  and  in  that  capacity, 
they  are  entitled  to  vote  to  elect 


directors  of  MetLife  If  MetLife  is 
liquidated,  the  policyholders  will  be 
entitled  to  share  in  any  assets  of  MetLife 
which- remain  after  all  claims  against 
MetLife  have  been  satisfied  in  full. 

2.  MetLife  and  its  affiliates  sponsor 
several  pension  and  welfare  plans  for 


the  benefit  of  their  employees.  The 
MetLife  Plans,  their  asset  and 
participant  totals  as  of  December  31, 
1998,  the  decisionmakers  with  respect 
to  MetLife  Plan  investments,  and  the 
employees  covered  by  the  MetLife  Plans 
are  set  forth  in  the  following  tables: 


Plan  name 


Assets  S1 M 

^^'98 


MetL:»e   Retirement   Plan  for  U.S. 
Employees 
.   VRSA  

•  401(h)  

Savings    &    Investments    Plan    for 

Employees  of  MetLife  and  Part. 

Aftiis 
MetLife      Options      and      MetLife 

Choices  Rlan 
Welfare  'Post-Retj  

•  Life  Ins  &  Survivor  

•  Health  (VEBA  TOLI)  

.  Health  (HIFA) 

Welfare  iActive)  

Welfare    Plan    for    Employees    of 

MetLife  and  Particip  Affils 
Benefit     Services     Corp      Pf-e-Tax 

Premium  Plan 
Cross   &   Brown   Co    Yo^r  Group 

Ins   Plan 
Farmers    National    Company    Ins. 

Programs 
Farmers  National  Co    Travel  Acci- 
dent Ins   Plan 

Hyatt  Legal  Benefit  Plans  

SSR    Realty    Advisors.    Inc.    Life 

Benefits.  Long-Term  Dis. 
State  Street  Re's   &  Mgt    Co    Life, 

Dental  &  Long  Term  Dis.  Plan. 


S3,974 

86 

24 

2.559 


V) 


Participants  or 

number  of 

lives 


Investment  decision  makers 


Employees 
covered 


81,000  I  Investment  Advisory  Committee  ....  |  Sal.  and  comm  employees 


3.900 
36,000 


406 
179 
500 
388 

20 

0 

0 

0 

0 

0 
0 


MetLife 


27,500     MetLife  

MetLife  

VEBA  Taistees 

:  MetLife  

29,400     MetLife  

56,900  i  MetLife  


30     MetLife 


11 

135 

135 

44 
532 

465 


MetLife 

MetLife 

MetLife 

MetLife 
MetUfe 

MetLife 


■  Reserves  SM 

2 Benefits  provided  through  insurance  contracts 


Sal.  and  comm.  employees. 


Sal.  and  comm. 
Sal.  and  comm. 
Sal.  and  comm 
Sal  and  comm. 
Sal.  and  comm. 
Sal.  and  comm. 

Active. 


employees, 
employees 
employees 
employees 
employees 
employees 


Active  and  Retired. 

Active. 

Active. 

Active. 
Active. 

Active. 


3.  On  November  24.  1998.  Metlife's 
Board  of  Directors  authorized  the 
company's  management  to  develop  a 
plan  of  demutualization  pursuant  to 
which  MetLife  would  be  converted  from 
a  mutual  life  insurance  companv  to  a 
stock  life  insurance  company.  The 
principal  purpose  of  the  Flan  of 
Reorganization  is  to  create  a  corporate 
structure  that  will  allow  MetLife  to 
position  itself  for  long-term  growth  and 
increased  financial  strength.  MetLife 
believes  that  as  a  result  of  the  flexibilitv 
offered  by  the  stock  companv  structure 
and  the  access  to  capital  markets,  it  will 
be  in  a  position  to  enhance  its  market 
leadership,  financial  strength  and 
strategic  position  and  aggressively 
pursue  opportunities  for  growth. 
thereby  providing  greater  protection  to 
policyholders.  In  addition.  MetLife 
believes  that  the  change  in  business 
structure  will  enable  it  to  remain  a 
leader  in  helping  people  become 
financially  secure. 

4.  As  d  result  of  the  Flan  of 
Reorganization.  MetLife  \vill  become  a 


stock  insurer  that  is  a  subsidiary  of 

MetLife.  Inc  .  a  newly-formed  holding 
company  incorporated  under  the  laws  of 
the  State  of  Delaware.  Consequently, 
MetLife  and  the  Holding  Company  will 
have  greater  ability  to  make  acquisitions 
and  the  ability  to  raise  in\estor  capital 
in  a  more  efficient  manner.  The 
reorganization  will  provide  economic 
value  to  Eligible  Policyholders  in  the 
form  of  shares  of  Holding  Companv 
Common  Stock,  cash  or  policy  credits, 
in  exchange  for  such  Eligible 
Policyholders'  respective  membership 
interests  in  MetLife. 

5.  In  addition  to  the  formation  of  the 
Holding  C^ompany.  MetLife  will 
establish  the  'Trust  to  hold  shares  of 
Holding  Company  Common  Stock  that 
are  received  by  millions  of 
policyholders  under  its  Plan  of 
Reorganization.  It  is  not  anticipated  that 
the  Trust  will  be  a  "plan  assets" 
investment  vehicle  because  25  percent 
or  more  nf  the  value  of  the  Trust 
Interests  will  not  be  held  by  Plans. 
MetLife  notes  that  the  prim.ir\  purpose 


of  the  Trust  is  to  assist  the  Holding 
Company  in  the  administration  of 
beneficiary  accounts  and  the  costs 
associated  with  managing  such  a  large 
number  of  policyholders.  In  addition, 
MetLife  states  that  a  secondary  purpose 
of  the  Trust  is  to  promote  a  more  orderly 
market  for  Holding  Company  Common 
Stock.  It  is  anticipated  that  the  trustee 
of  the  Trust  (the  'Trustee)  will  be 
Wilmington  Trust  Company,  an  entity 
which  is  independent  of  MetLife  and 
one  of  the  nation's  leading  wealth 
management  companies. 

6.  Tnus.  to  resolve  potential  issues  for 
Plans  that  may  arise  in  connection  with 
its  Plan  of  Reorganization,  MetLife 
requests  an  individual  exemption  from 
the  Department  that  will  cover  the 
receipt  of  Trust  Interests,'  cash  or  policy 
credits  by  Eligible  Policyholders  that  are 


'  Although  Holding  Company  Common  Stock  will 
not  be  issued  directly  to  an  Eligible  PoIic>'holder. 
MetLife  represents  that  it  wishes  to  ensure  that  the 
exemption  will  cover  the  indirect  acquisition  by  a 
Plan  of  an  interest  in  the  Holding  Company 
Common  Stock  owned  by  the  Trust. 
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Plans,  including  the  MftLife  Plans 
identified  above,  in  exchange  for  such 
Plans'  existing  membership  interests  in 
MetLife. 

MetLife  is  also  requesting  an 
exemption  for  the  receipt  and  holding  of 
Trust  Interests  by  the  MetLife  Plans  for 
their  own  employees  with  respect  to 
transactions  that  mav  violate  sections 
406(a)(1)(E).  (a)(2),  and  407(a)(2)  of  the 
Act.  These  sections  of  the  Act  prohibit 
the  acquisition  by  a  plan  of  any 
employer  securities  that  are  not 
qualifving  employer  securities  if 
immediately  after  the  acquisition,  the 
aggregate  fair  market  value  of  employer 
securities  held  by  the  plan  exceeds  10 
percent  of  the  fair  market  value  of  the 
assets  of  the  plan  '  MetLife  represents 
that  the  Trust  Interests  may  be 
considered  "emplover  securities"  for 
purposes  of  the  foregoing  restrictions. 
Because  some  of  the  MetLife  Plans  may 
receive  a  substantial  number  of  Trust 
Interests  exceeding  10  percent  of  the  fair 
market  value  of  the  assets  of  such  Plans, 
MetLife  believes  there  will  be  a 
violation  of  section  407(a)(2)  of  the  Act. 
To  safeguard  the  interests  of  the  MetLife 
Plans  under  these  circumstances. 
MetLife  and  each  of  its  affiliates  have 
appointed  State  Street  Bank  and  Trust 
Company  (State  Street),  to  serve  as  an 
Independent  Fiduciary. 

Finally,  the  proposed  exemption  is 
intended  to  cover  transactions  that  will 
occur  subsequent  to  the  initial 
demutualization  event,  i.e.,  during  the 
operation  or  termination  of  the  Trust 
described  herein.  These  transactions 
include  (a)  the  sale  to  the  Holding 
Company  by  a  Plan  of  Holding 
Company  Common  Stock  that  is  held  in 


'  Spetifu.ally.  section  406(a)(1)(E)  of  the  Act 
prohibits  the  acquisition  by  a  plan  of  any  employer 
security  which  would  be  in  violation  section  407(a) 
of  the  Act.  Section  406(a)(2)  of  the  Act  states  that 
no  fiduciary  who  has  authority  or  discretion  to 
control  the  assets  of  a  plan  shall  permit  the  plan 
to  hold  any  employer  security  if  he  (or  she)  knows 
thai  holding  such  security  would  violate  section 
407(a)  of  the  Act.  Section  407(a)(1)  of  the  Act 
prohibits  the  acquisition  by  a  plan  of  any  employer 
security  which  is  not  a  qualifying  employer 
security.  Section  407(a)(2)  of  the  Act  provides  that 
a  plan  mav  not  acquire  any  qualifying  employer 
securitv.  if  immediately  after  such  acquisition,  the 
aggregate  fair  market  value  of  such  securities 
exceeds  10  percent  of  the  fair  market  value  of  the 
plan's  assets. 

In  addition  to  the  atxive.  section  407(f)  of  the  Act, 
which  is  applicable  to  the  holding  of  a  qualifying 
employer  security  by  a  plan  other  than  an  eligible 
individual  account  plan,  requires  that  (a) 
immediately  following  its  acquisition  by  a  plan,  no 
more  than  25  percent  of  the  aggregate  amount  of 
stock  of  the  same  class  issued  and  outstanding  at 
the  time  of  acquisition  is  held  by  the  plan:  and  (b) 
at  least  50  percent  of  the  stock  be  held  by  persons 
who  are  independent  of  the  issuer.  MetLife  notes, 
however,  that  the  holding  of  Holding  Company 
Common  Stock  by  the  MetLife  Plans  will  not  violate 
the  provisions  of  section  407(0  of  the  Act. 


the  Trust  for  the  benefit  of  such 
participating  Plan  and  which  is 
evidenced  by  Trust  Interests:  and  (b)  the 
withdrawal  by  a  Plan  of  Holding 
Company  Common  Stock  that  is  held  in 
Trust  and  which  is  evidenced  by  Trust 
Interests. 

The  proposed  exemption  is 
conditioned  on  a  number  of 
requirements.  Specifically,  distributions 
that  are  made  to  Plans  under  the  Plan 
of  Reorganization  must  be  cm  terms  that 
are  no  less  favorable  to  such  Plans  than 
an  ann's  length  transaction  between 
uiu-elated  parties.  In  this  regard.  Plans  to 
which  MetLife  is  a  party  in  interest  will 
not  by  reason  of  that  relationship  be 
treated  differently  from  policyholders  as 
to  which  MetLife  is  not  a  party  interest. 

7.  Section  7312  of  the  New  York 
Insurance  Law  establishes  an  approval 
process  for  the  demutualization  of  a  life 
insurance  company.  Under  Section 
7312,  the  conversion  of  a  mutual  life 
insurance  company  to  a  stock  company 
is  initiated  by  the  board  of  directors  of 
the  mutual  company.  A  plan  of 
demutualization  may  be  approved  by  a 
vote  of  at  least  75  percent  of  the  entire 
board  of  directors.  The  approval  process 
must  include  a  finding  that  the  plan  is 
fair  and  equitable  to  policyholders. 

After  approval  by  the  mutual 
insurance  company's  board  of  directors, 
a  plan  of  demutualization  is  then 
required  to  be  submitted  to  the 
Superintendent  for  his  or  her  review. 

In  order  for  a  plan  of  demutualization 
to  become  effective,  the  Superintendent 
must  determine  that  the  plan  of 
demutualization  does  not  violate  the 
requirements  imposed  by  Section  7312, 
including  the  requirement  that  the  plan 
is  fair  and  equitable  to  the 
policyholders,  that  it  is  not  detrimental 
to  the  public,  and  that,  following  the 
demutualization,  the  insurer  will  have 
an  amount  of  capital  and  surplus  which 
the  Superintendent  deems  to  be 
reasonably  necessary  for  its  future 
solvency. 

In  order  to  assist  the  Superintendent 
in  discharging  his  or  her  duties.  Section 
7312  permits  the  Superintendent  to 
appoint  an  actuary  to  review  actuarial 
aspects  of  the  plan.  In  addition.  Section 
7312  permits  the  Superintendent  to 
appoint  other  qualified  disinterested 
persons  or  institutions  to  act  as 
consultants  to  the  Superintendent.  In 
the  case  of  the  MetLife  demutualization, 
the  Superintendent  has  hired  the  law 
firm  of  Fried.  Frank.  Harris,  Shriver  & 
lacobson  as  legal  adviser;  the  actuarial 
firm  of  Miliman  &  Robertson  to  conduct 
the  required  actuarial  review:  and  The 
Blackstone  Group  as  the  investment 
banking  consultant. 


8.  Section  7312  also  requires  the 
Superintendent  to  hold  a  public  hearing 
on  a  plan  of  demutualization  at  which 
policyholders  and  other  interested 
persons  may  express  views  on  the  plan. 
Notice  of  the  public  hearing  must  be 
provided  to  each  policyholder  of  the 
insurance  company  whose  policy  or 
contract  is  in  force  on  the  date  of 
adoption  of  the  plan  of  demutualization. 
and  must  be  published  in  three 
newspapers  of  general  circulation.  The 
purpose  of  the  public  hearing  is  to  allow 
interested  persons  the  right  to  comment 
on  the  fairness  of  the  terms  and 
conditions  of  the  demutualization  and 
the  reasons  and  purposes  for  the 
demutualization  of  the  insurer,  and  to 
consider  whether  the  demutualization  is 
in  the  interest  of  the  insurer  and  its 
policyholders  and  is  not  detrimental  to 
the  public. 

After  the  public  hearing,  the 
Superintendent  must  determine 
whether  or  not  to  approve  the 
demutualization  plan.  Under  Section 
7312,  the  Superintendent  approves  the 
plan  if  he  or  she  finds  that  it  does  not 
violate  the  insurance  law,  that  it  is  fair 
and  equitable  to  policyholders,  that  it  is 
not  detrimental  to  the  public,  and  that, 
after  giving  effect  to  the 
demutualization,  the  insurer  will  have 
an  amount  of  capital  and  surplus  that 
the  Superintendent  deems  to  be 
reasonably  necessary  for  MetLife's 
future  solvency. 

The  Superintendent  must  also 
determine  that  the  plan  does  not  fail  to 
meet  the  requirements  of  Section 
7312(c).  In  other  words,  the  plan  must 
(a)  demonstrate  a  purpose  and  specific 
reasons  for  the  proposed 
demutualization;  (b)  be  in  the  best 
interest  of  the  mutual  insurer  and  its 
policyholders:  (c)  be  fair  and  equitdble 
to  the  policyholders:  (d)  provide  for  the 
enhancement  of  the  operations  of  the 
reorganized  insurer;  and  (e)  not 
substantially  lessen  competition  in  any 
line  of  insurance  business. 

The  policyholders  of  the  mutual 
insurance  company  must  also  be 
provided  with  notice  of  the  plan  and  an 
opportunity  to  vote  whether  to  approve 
the  plan.  Each  policyholder 
(approximately  16  million  in  the  case  of 
MetLife)  is  entitled  to  one  vote, 
regardless  of  the  number  of  policies  that 
are  actually  owned.  In  addition,  the 
plan  must  be  approved  by  a  vote  of  at 
least  two-thirds  of  all  votes  cast  by 
policyholders  entitled  to  vote. 

A  decision  by  the  Superintendent  to 
approve  a  demutualization  plan 
pursuant  to  Section  7312  of  the  New 
York  Insurance  Law  is  subject  to 
judicial  review  in  the  New  York  courts. 


^On  Septemh 
Directors  appro 
whose  effective 
2000.  In  early  |i 
the  hearing  will 
sometime  befor 
MetLife  expects 
approve  the  Pla 
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9  Although  the  Board  of  Directors  of 
Met  Life  has  not  yet  adopted  the  Plan  of 
Reorganization,^  MetLife  anticipates 
that  the  Plan  will  provide  for  the 
formation  of  the  Holding  Company 
tinder  the  laws  of  the  State  of  Delaware 
and  the  creation  of  the  Trust  which  will 
be  governed  by  New  York  law.  It  is 
presently  anticipated  that,  under  the 
Plan  of  Reorganization,  the  following 
steps  will  occur  on  the  effective  date: 

(a)  Issuance  of  MetLife  Common 
Stock.  MetLife  will  issue  100  percent  of 
its  Common  Stock  to  the  Trust,  on 
behalf  of  the  Trust  Eligible 
Policyholders,  to  be  held  for  the  benefit 
of  the  Trust  Eligible  Policyholders  (who 
will  be  issued  Trust  Interests  reflecting 
their  ownership  of  the  shares  held  in  the 
Trust). 

(b)  Exchange  by  Trust  of  MetLife 
Common  Stock.  Immediately  after 
receipt,  the  Trust  will  exchange  its 
shares  of  MetLife  Common  Stock  for 
shares  of  Holding  Company  Common 
Stock.  The  Holding  Company  Clommon 
Stock  will  be  held  in  Trust  for  the 
exclusive  benefit  of  the  Trust  Eligible 
Policyholders. 

(c)  Surrenripr  and  Cancellation  of 
Holding  Company  Common  Stock. 
MetLife  will  surrender  to  the  Holding 
Company,  and  the  Holding  Company 
will  cancel,  all  of  the  remaining  shares 
of  Holding  Company  (Common  Stock 
held  by  MetLife  prior  to  the  effective 
date. 

(d)  Calculation  of  Policyholder 
Consideration.  MetLife  will  establish  an 
amount  reflecting  the  aggregate  amount 
that  the  Board  anticipates  will  be 
credited  to  policyholders  who  are 
required  to  receive  Trust  Interests,  cash 
or  policy  credits  as  compensation  under 
the  terms  of  the  Plan.  In  other  words,  for 
purposes  of  calculating  the  amount  of 
consideration  that  will  be  received,  an 
Eligible  Policyholder  will  be  allocated 
shares  of  MetLife  Common  Stock 
consisting  of  (1)  a  fixed  component  of 
consideration  equal  to  ten  shares  of 
MetLife  Common  Stock,  which  may  be 
subject  to  proportional  adjustment,  plus 
(2)  a  variable  component  of 
consideration  reflecting  the 
contributions  to  the  surplus  made  by 
each  such  policyholder's  in  force 
participating  policy. 

10.  Under  the  terms  of  MetLife"s  Plan 
of  Reorganizati(3n.  the  Holding 
Company  will  sell  shares  of  Holding 


Company  Common  Stock  to  the  public 
through  an  IPO  on  the  same  day  as  the 
effective  date  of  the  Plan  of 
Reorganization.  (Subsequent  to  the 
effective  date.  MetLife  anticipates  that 
the  Holding  Company  Common  Stock 
will  be  actively  traded  on  the  New  York 
Stock  Exchange.)  The  proceeds  of  the 
IPO  will  be  used  to  fund  cash  payments 
and  policy  credits  to  policyholders 
which  are  required  to  receive  cash  or 
policy  credits  under  the  terms  of  the 
Plan.' 

In  general,  an  Eligible  Policyholder  is 
entitled  to  receive  consideration  in  the 
form  of  cash  if  (a)  the  policyholder's 
mailing  address  is  located  outside  of  the 
United  States;  or  (b)  the  policyholder  is 
the  owner  of  a  policy  transferred  to  the 
Metropolitan  Life  Insurance  Company  of 
Ceinada,  regardless  of  the  mailing 
address:  or  (c)  MetLife  determines  in 
good  faith  and  to  the  satisfaction  of  the 
Superintendent  that  it  is  not  reasonably 
feasible  or  appropriate  to  provide 
consideration  in  the  form  such  Eligible 
Policyholder  or  class  of  Eligible 
Policyholders  would  otherwise  receive. 
In  addition,  an  Eligible  Policyholder 
who  holds  an  individual  retirement 
annuity,  an  individual  annuity  contract, 
an  individual  life  insurance  policy  or  a 
long-term  health  care  insurance  product 
will  be  entitled  to  receive  policy  credits 
from  MetLife. 

The  amount  of  cash  that  will  be  paid,'' 
or  the  value  of  the  polu  y  credits  to  each 


'On  .September  28.  1999,  MetLife"s Board  of 
Uirector.s  approved  the  Plan  of  Reorganization 
whose  effective  date  is  projected  for  early  Februan,' 
2000.  In  early  Januarv-  2000.  MetLife  anticipates  that 
the  hearing  will  be  convened.  Moreover,  at 
sometimp  before  the  end  of  the  first  quarter  of  2000. 
MetLife  expects  that  the  Superintendent  will 
approve  the  Plan  of  Reorganization. 


"  MetLife  represents  that  there  may  be  a  limit  on 
the  amount  of  funds  available  to  pay  cash 
compensation  to  Eligible  Policyholders  that  elect  to 
receive  cash.  In  this  regard,  the  Plan  of 
Reoi^anization  provides  that  the  IPO  and  any  other 
capital  raising  transactions  that  are  completed  on 
the  effective  date  must  raise  proceeds,  net  of 
underwriting  commissions  and  related  expen.ses.  in 
an  amount  at  least  equal  to  the  amount  paid  by 
MetLife  to  fund  mandatory  cash  payments  pursuant 
to  the  Plan  of  Reorganization  and  to  pav  fees  and 
expenses  incurred  l)y  MetLife  related  to  the 
demutualization.  as  well  as  to  reimburse  MetLife  for 
amounts  to  be  paid  by  MetLife's  Canadian  branch 
to  certain  former  Canadian  policyholders.  If  the  IPO 
and  any  other  capital  raising  transactions  are  not 
sufTicienrto  fund  the  payment  of  cash  to  all  Eligible 
Policyholders"^ntitled  to  receive  cash,  MetLife 
explains  that  although  the  Plan  of  Reorganization 
will  become  effective,  the  cash  will  not  be  paid  to 
all  Eligible  Policyholders  elecling  to  receive  cash. 
If  this'event  occurs,  MetLife  states  that  cash  will  be 
paid  as  follows: 

•  Each  individual  Eligible  Policyholder  that 
elects  to  receive  cash  will  receive  compensation  in 
the  form  of  cash; 

•  Each  group  Eligible  Policyholder  that  elects  to 
rec:eive  cash  and  is  allocated  not  more  than  250.000 
shares  will  ret:eive  compensation  in  the  form  of— 

•  Cash,  with  respect  to  the  first  25.000  shares 
allocated  to  the  Eligible  Policyholder,  and 

•  Either  shares  of  Holding  Company  Common 
Stock  (which  is  to  be  held  in  the  Trust)  or  a 
combination  of  cash  and  shares  of  fHolding 
Company  Common  .Stock  (which  also  will  be  held 
in  the  Trust),  with  respect  to  the  remaining  shares 
allocated  to  the  Eligible  Policyholder.  Such  cash 
will  be  allocated  to  each  Eligible  Policyholder  pro 


pohcyholder  required  to  receive  cash  or 
policy  credits  will  be  determined  at  the 
time  of  the  IPO  and  will  be  based  (a)  on 
the  number  of  shares  of  Holding 
Company  Common  Stock  that  the 
policyholder  would  have  received  on 
the  effective  date  if  the  policyholder  had 
been  entitled  to  receive  compensation  in 
the  form  of  Holding  Company  Common 
Stock  and  (b)  the  IPO  price  per  share. 

In  addition,  prior  to  the  effective  date, 
policyholders  who  are  entitled  to 
receive  compensation  in  the  form  of 
Holding  Company  Common  Stock  will 
be  asked  to  elect  whether  thev  would 
like  their  allocable  portion  of  the  shares 
held  in  Trust  to  be  purchased  by  the 
Holding  Company,  at  the  IPO  price. 
Based  on  these  elections,  the  Holding 
Company  will  purchase  shares  of 
Holding  Company  Common  Stock  from 
the  Trust  at  the  IPO  offering  price,  and 
the  cash  will  be  distributed  to  the  Trust 
beneficiaries  who  have  elected  to  be 
cashed  out,  in  cancellation  of  their 
interests. 

In  the  case  of  an  Eligible  Policyholder 
that  is  a  Plan,  the  decision  to  receive 
consideration  in  the  form  of  Trust 
Interests,  cash  or  policy  credits  will  be 
made  by  one  or  more  fiduciaries  of  such 
Plan  which  is  independent  of  MetLife. 
In  addition,  neither  MetLife  nor  any  of 
its  affiliates  will  exercise  any  discretion 
or  provide  "investment  advice,"  within 
the  meaning  of  29  CFR  2510.3-21(c), 
with  respect  to  each  such  acquisition.^ 


rata  Iwsis  in  the  proportion  that  the  total  number 
of  shares  in  excess  of  25.000  shares  allocated  to 
such  Eligible  Policyholder  bears  to  the  total  number 
of  shares  in  excess  of  25.000  shares  allocated  to  all 
such  Eligible  Policyholders  allocated  more  than 
25.000  shares  that  have  elected  to  receive  cash. 

'Consistent  with  sections  7312(a)(2).  7312(e)  and 
4210  of  New  York  Insurance  Law.  the  Plan  of 
Reorganization  generally  provides  that  the 
policyholder  eligible  to  participate  in  the 
distribution  of  Trust  Interests,  cash  or  policy  credits 
resulting  from  the  Plan  of  Reorganization  is  "the 
person  whose  name  appears  •   •   '  on  the  insurer's 
records  as  owner"  of  the  policy.  MetLife  further 
repre.sents  that  an  insurance  or  annuity  policv  that 
provides  benefits  under  an  employee  benefit  plan, 
typically  designates  the  employer  that  sponsors  the 
plan,  or  a  trustee  acting  on  behalf  of  the  plan,  as 
the  owner  of  the  policy.  In  regard  to  insurance  or 
annuity  policies  that  designate  the  employer  or 
trustee  as  owner  of  the  policy.  MetLife  represents 
that  it  is  normally  required  under  the  foregoing 
provisions  of  New  York  Law  and  the  Plan  of 
Reorganization  to  make  distributions  resulting  from 
such  Plan  to  the  employer  or  trustee  as  owner  of 
the  policy,  except  as  provided  in  a  plan  of 
reorganization  approved  by  the  .Superintendent. 

Notwithstanding  the  foregoing.  MetLife's  Plan  of 
Reorganization  provides  a  special  rule  applicable  to 
an  insurance  policy  issued  to  a  trust  established  bv 
MetLife.  This  rule  applies  whether  or  not  the  trust, 
or  any  arrangement  established  by  any  employer 
participating  in  the  tpist.  constitutes  an  employee 
benefit  plan  subject  to  the  Act.  Under  this  special 
riile.  the  holder  of  each  individual  "certificate" 
issued  in  connection  with  the  insurance  policy  is 
treated  as  the  policyholder  and  owner  for  all    ■ 
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Further,  no  Eligible  Policyholder  will 
pay  dnv  brokerage  commissions  or  fees 
in  ronnection  with  their  receipt  of  any 
form  of  consideration.  Finally,  all  of 
MetLife's  insurance  policies  will  remain 
in  force,  and  all  policyholders  will  be 
entitled  to  receive  all  benefits  under 
their  policies  and  contracts  to  which 
thev  would  have  been  entitled  if  the 
Plan  of  Reorganization  had  not  been 
adopted. 

n.  .\s  noted  above,  all  of  the  shares 
of  MetLife  Common  Stock  will  be  issued 
to  the  Trust  on  the  effective  date  and 
immediately  exchanged  bv  the  Trust  for 
Holding  Company  Stock  to  be  held  for 
the  benefit  of  a  policyholder  that  is  a 
beneficiary  of  the  Trust  (the  Trust 
Beneficiary).  Each  Trust  Beneficiary  will 
be  issued  a  number  of  Trust  Interests 
equal  to  the  number  of  shares  of 
Holding  Company  Common  Stock 
initially  allocated  to  such  Trust 
Beneficiar\-  under  the  terms  of  the  Plan. 

All  Trust  Interests  will  be  held  in  the 
name  of  ChaseMellon  Shareholder 
Services,  L.L.C.  (ChaseMellon),  the 
custodian,  which  has  been  appointed  by 
the  Trustee  under  the  Trust  Agreement 
and  which  is  unrelated  to  MetLife  and 
its  affiliates.  ChaseMellon  will  keep 
records  of  all  beneficiaries'  Trust 
Interests.  The  Trust  Beneficiaries  will  be 
permitted  to  assign,  pledge  or  dispose  of 
their  Trust  Interests  only  in  certain 
limited  circumstances.**  Even  if  the 
policy  of  a  Trust  Beneficiary'  lapses, 
terminates  or  matures  after  the  effective 
date,  shares  allocated  to  the  Trust 
Beneficiarv'  will  continue  to  be  held  in 
the  Trust  until  such  Trust  Beneficiary 


purposes  under  the  Plan  of  Reorganization, 
including  voting  rights  and  the  distribution  of 
consideration.  The  trustee  of  any  such  trust 
established  by  MetLife  for  the  benefit  of  Eligible 
Policyholders  that  are  Plans  will  be  ignored,  and 
the  Plan  will  be  considered  a  policyholder  or  owner 
and  will  be  eligible  to  vote  or  receive  consideration. 

In  general,  it  is  the  Department's  view  that,  if  an 
insurance  policy  (including  an  annuity  contractl  is 
purchased  with  assets  of  an  employee  benefit  plan, 
including  participant  contributions,  and  if  there 
exist  any  participants  covered  under  the  plan  (as 
defined  at  29  CFR  2510.3-3)  at  the  time  when 
MetLife  incurs  the  obligation  to  distribute  Trust 
Interests,  cash  or  policy  credits,  then  such 
consideration  would  constitute  an  asset  of  such 
plan.  Under  these  circumstances,  the  appropriate 
plan  fiduciaries  must  take  all  necessary  steps  to 
safeguard  the  assets  of  the  plan  in  order  to  avoid 
engaging  in  a  violation  of  the  fiduciary 
responsibility  provisions  of  the  Act. 

•  For  example.  Section  3.4(bl  of  the  Trust 
,^greeraent  provides  that  a  Trust  Beneficiary  may 
transfer  Trust  Interests  (a)  from  the  estate  of  a 
deceased  beneficiary  to  one  or  more  heirs;  (b)  to  the 
spouse,  children  or  grandchildren  of  the 
beneficiarv;  (c)  in  the  event  the  beneficiary  is  not 
a  natural  person,  to  the  surviving  entity  upon  a 
merger  or  consolidation  of  such  beneficiary  into 
another  entity;  (d)  as  a  consequence  of  the 
bankniptcy  of  the  beneficiar)':  or  (e)  from  a  trust 
holding  a  policy  on  behalf  of  the  insured  person 
under  ^uch  policy. 


decides  to  withdraw  allocable  shares  of 
Holding  Company  Common  Stock  for 
sale.  All  Trust-related  fees  and  expenses 
will  be  paid  by  the  Holding  Company. 

12.  Trust  Beneficiaries  will  be  able  to 
sell  shares  of  Holding  Company 
Common  Stock,  as  evidenced  by  Trust 
Interests,  at  prevailing  market  prices 
through  a  purchase  and  sale  program, 
(the  Purchase  and  Sale  Program)  which 
will  be  established  by  the  Holding 
Company  following  the  completion  of 
the  IPO.  The  Pxirchase  and  Sale  Program 
will  continue  for  the  term  of  the  Trust 
and  will  be  effected  through  an 
independent  agent  selected  by  the 
Holding  Company.  The  Purchase  and 
Sale  Program  will  be  subject  to  certain 
volume  and  timing  limitations  on  Trust 
Beneficiaries.  For  example, 

•  If  a  Trust  Beneficiary  holds  199  or 
fewer  Trust  Interests,  all  of  such  Trust 
Beneficiary's  Trust  Interests  must  be 
withdrawn  for  sale.  The  Trust 
Beneficiary  will  not  be  permitted  to 
make  a  partial  withdrawal  for  sale. 

•  If  a  Trust  Beneficiary  holds  more 
than  199  Trust  Interests,  such  Trust 
Beneficiary  may  make  a  full  or  partial 
withdrawal  for  sale.  However,  partial 
withdrawals  for  sale  may  only  be  in  100 
share  increments.  (In  this  regard,  the 
Trust  Beneficiary  may  have  200  shares 
withdrawn  for  sale  but  not  250.) 
Following  any  partial  withdrawal  for 
sale,  the  Trust  Beneficiary-  may  still  hold 
at  least  100  Trust  Interests.  If  the  Trust 
Beneficiary  holds  fewer  than  100  Trust 
Interests  after  the  partial  withdrawal  for 
sale,  such  Trust  Beneficiary'  must  make 
a  full  withdrawal  for  sale. 

•  For  the  first  300  days  following  the 
effective  date  of  the  Plan  of 
Reorganization,  if  a  Trust  Beneficiary 
holds  more  than  2.5,000  Trust  Interests, 
such  Trust  Beneficiary  may  make  a  full 
or  partial  withdrawal  for  sale,  subject  to 
the  volume  limitations  set  forth  in  the 
Purchase  and  Sale  Program  procedures. 
These  volume  restrictions  are  designed 
to  limit  daily  sales  to  a  number  of  shares 
which  is  the  lessor  of  (a)  V20  of  1  percent 
of  the  number  of  shares  outstanding  or 
(b)  25  percent  of  the  average  daily 
trading  volume  for  the  20  trading  days 
preceding  the  trade  date.  Sales  in  excess 
of  those  amounts  will  either  be  made  on 
the  same  day,  in  a  block  trade  or 
through  an  investment  bank  acting  as 
agent,  or  deferred  to  the  next  trading 
day.  After  the  first  300  days,  these 
limitations  will  no  longer  apply  and 
withdrawals  for  sale  may  be  made  as 
otherwise  permitted  by  these  rules. 

•  Until  tne  second  year  after  the 
effective  date  of  the  Plan  of 
Reorganization,  if  there  is  an 
underwritten  public  offering  of  Holding 
Company  Common  Stock,  the  Holding 


Company  will  offer  each  Trust 
Beneficiary  holding  at  the  time  more 
than  25.000  Trust  Interests  and  whose 
cash  election  has  not  been  fully 
satisfied,  the  opportunity  to  include  a 
number  of  Trust  Shares  equal  to  all  of 
the  Trust  Beneficiary's  Trust  Interests  in 
the  offering. 

Holding  Company  Common  Stock 
that  is  held  in  Trust  will  be  sold  through 
the  Purchase  and  Sale  Program  on  the 
open  market  or  it  may  be  purchased  for 
cash  directly  from  the  Trust  at  market 
prices  as  of  the  date  of  the  sale.  If  sold 
to  the  Holding  Company,  the  fair  market 
value  of  Holding  Company  Common 
Stock  allocated  to  the  Trust  Beneficiary 
will  be  determined  by  averaging  the 
high  and  low  trading  prices  of  the 
shares  of  Holding  Company  Common 
Stock  as  reported  on  the  New  York 
Stock  Exchange  on  the  date  of  the  sale. 
(Accordingly,  the  Trust  Beneficiary  will 
receive  the  same  consideration  for  its 
shares  whether  they  are  purchased  by 
the  Holding  Company  or  by  an 
unrelated  party  on  the  open  market.) 
However,  if  the  sale  is  being  made 
pursuant  to  the  termination  of  the  Trust, 
the  fair  market  value  will  be  determined 
as  the  average  of  the  closing  price  for  a 
share  of  Holding  Company  Common 
Stock  for  the  twenty  consecutive  trading 
days  ending  on  the  third  calendar  day 
immediately  prior  to  the  sale.'' 

The  Holding  Company  will  pay  the 
conamissions  and  related  charges  of  all 
beneficiaries,  including  Plans,  which 
sell  shares  of  allocable  Holding 
Company  Common  Stock  through  the 
Purchase  and  Sale  Program.  Further,  if 
the  Trust  Beneficiary  is  a  Plan,  a  Plan 
fiduciary  which  is  independent  of 
MetLife  and  its  affiliates  will  determine 
whether  it  is  appropriate  to  sell  shares 
of  allocable  Holding  Company  Common 
Stock  to  MetLife  or  on  the  open  market 
through  the  Purchase  and  Sale  Program. 

13.  The  Purchase  and  Sale  Program 
will  also  include  a  "round-up"  feature. 
In  general,  each  Trust  Beneficiary 
holding  less  than  1 ,000  Trust  Interests, 
which  are  not  equal  to  a  multiple  of  100. 
may  instruct  the  Trustee  to  arrange  for 
the  purchase  of  additional  shares  of 
Holding  Company  Common  Stock.  Such 
Stock  will  be  deposited  in  the  Trust  and 
allocated  to  the  Trust  Beneficiary  so  that 
the  Trust  Beneficiary's  Trust  Interests 
will  be  increased  to  the  next  nearest 
multiple  of  100.  Further,  each  Trust 
Beneficiarv  which  is  allocated  a  number 
of  Trust  Interests  that  is  equal  to  a 
multiple  of  100  and  less  than  1.000  may 


"MetLife  represents  that  the  twenty  day  average 
formula  has  been  designed  to  eliminate  any 
possibilitv  of  manipulation  and  to  prevent  single 
day  trading  anomalies  that  might  influence  a  Trust 
Beneficiary's  proceeds. 


'"MetLife  pre 
shareholders  of 
10  million.  Bec.i 
restricted  withd 
by  Trust  Benefii 
Trust's  existenc 
and  orderly  con 
costs  associated 
shareholders  If 
to  withdraw  the 
Trust's  existenc 
these  goals  wou 
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instruct  the  Trustee  to  arrange  for  the 
purchase  of  additional  shares  of  Holding 
Company  Common  Stock  in  lots  of  100. 
The  Stock  will  be  deposited  in  the  Trust 
and  allocated  to  the  Trust  Beneficiary  so 
that  the  Trust  Beneficiary's  Trust 
Interests  will  be  increased  to  any 
multiple  of  100  that  is  less  than  or  equal 
to  1.000. 

A  Trust  Beneficiar\'  desiring  to  utilize 
the  round-up  feature  of  the  Purchase 
and  Sale  Program,  will  acquire 
additional  shares  of  Holding  Company 
Common  Stock  for  the  fair  market  value 
of  such  Stock  as  determined  on  the  open 
market  on  the  date  of  the  acquisition. 

14.  In  addition  to  the  Purcnase  and 
Sale  Program,  beginning  on  the  first 
armiversar>-  of  the  effective  date  of  the 
demutualization  and  lasting  until  the 
termination  of  the  Trust,  each  Trust 
Beneficiary-  will  have  the  right  to 
withdraw  shares  of  Holding  Company 
Common  Stock  being  held  for  such 
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Trust  Beneficiary  under  the  Trust. 
Trust  Beneficiary-  will  not  pav  any  fees 
or  commissions  in  connection  with  the 
w-ithdrawal  of  shares  of  allocable 
Holding  Company  Common  Stock.  In 
the  case  of  a  Trust  Beneficiary  that  is  a 
Plan,  the  decision  to  withdraw  shares  of 
Holding  Company  Common  Stock  from 
the  Trust  will  be  made  by  a  Plan 
fiduciary-  which  is  independent  of 
MetLife.' 

15.  Under  the  Plan  of  Reorganization, 
regular  cash  dividends  that  are  received 
by  the  Trust  on  shares  of  Holding 
Company  Common  Stock  during  anv  six 
month  period  ending  on  June  30  or 
December  31  will  be  distributed  to  Trust 
Beneficiaries,  in  proportion  to  their 
Trust  Interests,  on  the  following  June  30 
or  July  31.  respectively.  The  Holding 
Company  will  set  a  payment  date  for  the 
dividends  so  that  they  are  distributed  to 
the  Trust  Beneficiaries  within  90  days 
after  the  Trustee  has  received  them. 
Pending  these  semiannual  distributions, 
dividends  received  by  the  Trust  will  be 
invested  by  the  Trustee  in  short-term 
obligations  of.  or  guaranteed  by.  the 
United  States  or  any  agency  or 
instrumentality  thereof,  and  in 
certificates  of  deposit  of  any  bank  or 
trust  company  having  a  combined 
capital  and  surplus  of  at  least  S500 
million.  If  there  is  a  distribution  of 


"■MetLife  projects  that  the  initial  number  of 
sharphnlders  of  the  Holding  Company  may  exceed 
10  million.  Because  of  this  factor.  MetLife  has 
restricted  withdrawals  of  Holding  Company  Stock 
by  Trust  Beneficiaries  during  the  first  year  of  the 
Tmsts  existence  in  order  to  facilitate  the  efficient 
and  orderly  conduct  of  shareholder  accounts  and 
costs  associated  with  serving  a  large  number  of 
shareholders.  If  Trust  Beneficiaries  were  permitted 
to  withdraw  their  shares  during  the  first  year  of  the 
Trusts  existence.  .MetLife  does  not  believe  that 
these  goals  would  be  achieved. 


shares  of  Holding  Company  Stock  (j.e., 
a  stock  dividend),  the  additional  shares 
will  be  deposited  in  the  Trust  and  held 
under  the  terms  of  the  Trust  Agreement. 

Similarly,  if  the  Holding  Company 
Common  Stock  is  exchanged  for 
common  stock  of  another  entity  in 
connection  with  the  merger  or 
consolidation  of  the  Holding  Company 
with  another  entity,  the  new  common' 
stock  will  continue  to  be  held  in  the 
Trust  in  accordance  with  the  Trust 
Agreement,  In  all  other  cases,  if  shares 
of  Holding  Company  Common  Stock  are 
exchanged  for  securities  or  other 
property  of  an  entity  other  than  MetLife, 
the  Trust  will  distribute  the  property 
received  to  the  Trust  Beneficiaries  based 
on  their  respective  Trust  Interests. 

16.  Trust  Beneficiaries  will  be  able  to 
instruct  the  Trustee  how  to  vote  shares 
of  Holding  Company  Common  Stock 
that  are  held  in  Trust  for  elections  of 
Holding  Company  directors  with 
competing  candidates,  anv  merger. 
consolidation  or  recapitalization  of  the 
Holding  Company,  or  any  other  event 
that  could  result  in  an  exchange  of 
Holding  Company  Common  Stock  for 
other  property  which  would  require  a 
vote  under  applicable  Delaware  law. 
exchange  or  .NASDAQ  rules.  The 
Trustee  will  generally  vote  all  shares  of 
Holding  Company  Common  Stock  that 
is  held  in  Trust  in  proportion  to  the 
instructions  received  from  Trust 
Beneficiaries  which  give  such 
instructions.  However,  there  is  one 
exception.  If  the  issue  is  a  choice  of 
competing  candidates  for  director 
positions,  and  Trust  Beneficiaries 
representing  20  percent  or  fewer  of  the 
Trust  Interests  provide  instructions,  the 
Trustee  will  vote  only  the  shares  of 
Holding  Company  Common  Stock  that 
are  held  in  Trust  that  are  equal  in 
number  to  the  number  of  Trust  Interests 
held  by  Trust  Beneficiaries  which 
provide  instructions.  On  all  routine 
matters  other  than  those  described 
above,  the  Trustee  will  vote  shares  of 
Holding  Company  Common  Stock  that 
are  held  in  Trust  as  recommended  or 
directed  by  the  Holding  Company's 
Board  of  Directors. 

The  Holding  Company's  Board  of 
Directors  may  terminate  the  Trust  if  the 
number  of  shares  of  Holding  Company 
Common  Stock  held  in  Trust  falls  below 
25  percent  of  all  outstanding  shares  of 
Holding  Company  Common  Stock.  In 
any  event,  the  Trust  will  he  terminated 
when  all  shares  of  Holding  Company 
Common  Stock  held  in  Trust  are 
withdrawn  from  such  Trust  or  the 
number  of  such  shares  is  less  than  10 
percent  of  the  outstanding  Holding 
Company  Common  Stock.  The  Trust  can 
also  be  terminated  sooner  by  the 


Holding  Company's  Board  of  Directors 
because  of  changes  in  the  law  or 
changes  in  facts  or  circumstances 
relating  to  the  Trust. 

Upon  termination  of  the  Trust,  a  Trust 
Beneficiary  will  have  the  option  of 
receiving  shares  of  allocable  Holding 
Company  Common  Stock  in-kind  or 
receiving  cash  as  the  result  of  the  sale 
of  such  Stock  to  the  Holding  Company, 
using  the  twenty  day  average  formula 
described  above. 

To  ensure  that  the  assets  of  the  Trust 
will  not  be  characterized  as  "plan 
assets"  under  the  Act,  the  Holding 
Company  may  require  certain  Trust 
Beneficiaries  that  are  Plans  to  be  cashed 
out  during  the  term  of  the  Trust.  If  a 
Plan  investor  is  "cashed  out"  by 
MetLife.  such  Trust  Beneficiary  will 
receive  the  fair  market  value  of  allocable 
shares  of  Holding  Company  Common 
Stock  at  the  time  of  such  termination 
Alternatively,  MetLife  will  give  the 
Trust  Beneficiary  the  option  of  receiving 
an  in-kind  distribution  of  allocable 
Holding  Company  Common  Stock. 

17.  As  stated  above.  State  Street  has 
agreed  to  serve  as  the  Independent 
Fiduciary'  and  investment  manager  for 
the  MetLife  Plans  in  cormection  with 
certain  aspects  of  the  MetLife 
demutualization,  particularly  with 
respect  to  the  vote  and  potential  receipt 
of  consideration  by  such  Plans.  State 
Street  represents  that  it  is  qualified  to 
serve  as  the  Independent  Fiduciary-  and 
investment  manager  for  the  MetLife 
Plans.  In  support  of  this  representation, 
State  Street  asserts  that  it  is  one  of  the 
largest  trust  companies  in  the  United 
States  with  over  S525  billion  in  assets 
under  management,  a  significant  portion 
of  which  consists  of  the  assets  of  plans 
covered  under  the  provisions  of  the  Act. 
State  Street  also  represents  that  it  served 
as  the  Independent  Fiduciary-  for  the 
State  Mutual  Life  Assurance  Company 
of  America  during  its  demutualization. 
Further,  State  Street  represents  that  it 
has  served  as  a  trustee  or  an 
independent  fiduciary  for  numerous 
retirement  plans  that  acquire  or  hold 
employer  securities.  Currently,  State 
Street  states  that  it  manages  over  $72 
billion  in  employer  securities  held  by 
various  retirement  plans.  In  managing 
such  investments.  State  Street  explains 
that  it  has  supervised  numerous 
transactions  involving  the  acquisition, 
retention  and  disposition  of  employer 
securities.  On  a  continuing  basis,  State 
Street  indicates  that  it  monitors  the 
performance  of  the  employer  securities. 

State  Street  represents  that  it  is 
independent  of  MetLife  and  has  no 
business  relationships  with  MetLife 
other  than — 
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•  Providing  various  products  and 
services  to  MetLife,  including  (a) 
custodial  services  for  all  of  MetLife's 
cind  State  Street  Research's  (a  subsidiary 
of  MetLife)  mutual  funds;  (b) 
participating  in  State  Street's  securities 
lending  program;  (c)  global  cash 
management:  (d)  managing  a  sweep 
account;  (t^i  providing  credit  facilities 
for  MetLife's  Retained  Asset  Program; 
and  (e)  providing  foreign  exchange 
securities  to  State  Street  Research.  State 
Street  represents  that  all  revenues  and 
fees  associated  with  MetLife  represents 
less  than  one  percent  of  State  Street's 
total  revenues. 

•  Offering  MetLife's  auto, 
homeowners  and  umbrella  liability 
coverage  to  employees  of  State  Street. 

•  Providing  services  as  an  investment 
manager  for  defined  contribution  fixed 
income  fimds.  Currently.  State  Street 
states  that  it  manages  approximately  $9 
billion  in  fixed  income  securities. 
,\pproximately  S650  million  of  this 
amount  is  invested  on  behalf  of  various 
clients  in  guaranteed  investment 
contracts  issued  bv  MetLife.  However, 
State  Street  explains  that  it  derives  no 
revenue  from  NletLife  for  investment  in 
these  contracts 

•  Providing  master  trust  and  custody 
services  to  various  pension  plans,  some 
of  which  may  invest  in  MetLife 
guaranteed  investment  contracts.  State 
Street  explains  that  it  serves  only  as  a 
directed  trustee/custodian  to  these  plans 
and  has  no  discretion  related  to  plan 
investments.  State  Street  again  asserts 
that  it  receives  no  rfvenuf  from 
investment  in  these  contracts.  However, 
irrespective  of  the  investment.  State 
Street  receives  a  trust/custody  fee  based 
on  the  total  value  of  thf  plan. 

State  Street  also  states  that  MetLife 
holds,  on  behalf  certain  MetLife 
customers,  approximately  96.000  shares 
of  State  Street  stock  in  various  separate 
accounts.  These  shares  are  currently 
worth  approximately  S7  million  and 
represent  approximately  .005962  of  the 
total  outstanding  shares  of  State  Street 
stock. 

Further.  State  Street  asserts  that  no 
officer  or  director  or  State  Street  is  an 
officer  or  director  of  MetLife  or  vice 
versa  and  that  MetLife  does  not  have  an 
ownership  interest  in  State  Street  nor 
does  State  Street  have  an  ownership 
interest  in  MetLife. 

18.  State  Street  represents  that  it 
understands  and  acknowledges  its 
ERISA  duties,  responsibilities  and 
liabilities  as  a  fiducian,  with  respect  to 
the  MetLife  Plans  and  agrees  to 
undertake  such  duties.  Specifically, 
State  Street  will  (a)  vote  at  the  special 
meeting  of  Eligible  Policyholders  to 
approve  the  Plan  nf  Reorganization;  (b) 


make  any  election,  to  the  extent 
available  under  the  Plan  of 
Reorganization,  to  receive  Trust 
Interests  or  cash  on  behalf  of  the 
MetLife  Plan;  (c)  monitor,  on  behalf  of 
the  MetLife  Plan,  the  acquisition  and 
holding  of  any  Trust  Interests  received; 
(d)  make  determinations  on  behalf  of  the 
MetLife  Plan  with  respect  to  the  voting 
and  the  continued  holding  of  Trust 
Interests  by  such  Plan;  (e)  withdraw 
shares  of  Holding  Company  Common 
Stock  that  is  held  in  Trust  which  are 
equivalent  to  Trust  Interests  allocated  to 
a  MetLife  Plan  and  disposes  of  such 
Trust  Interests  (i)  not  exceeding  the 
limits  of  section  407(a)  of  the  Act  in  a 
prudent  manner;  (ii)  exceeding  the 
limits  of  section  407(a)  of  the  Act  within 
six  months  of  the  IPO;  and  (f)  provide 
the  Department  with  a  complete  and 
detailed  final  report  as  it  relates  to  the 
MetLife  Plans  prior  to  the  effective  date 
of  the  demutualization.  Further,  MetLife 
represents  that  it  has  conducted  a 
preliminary  review  of  the  Plan  of 
Reorganization  and  it  sees  nothing  in 
the  Plan  that  would  preclude  the 
Department  of  Labor  from  proposing  the 
requested  exemption. 

19.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy- 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 

(a)  The  Plan  of  Reorganization,  which 
is  being  implemented  pursuant  to 
stringent  procedural  and  substantive 
safeguards  imposed  under  New  York 
law  and  supervised  by  the 
Superintendent,  will  not  require  any 
ongoing  involvement  by  the 
Department. 

(d)  One  or  more  independent 
fiduciaries  of  Plans  that  are  MetLife 
policyholders  will  have  an  opportunity 
to  determine  whether  to  vote  to  approve 
the  Plan  of  Reorganization  and  will  be 
solely  responsible  for  all  such  decisions 
after  receiving  full  and  complete 
disclosure  of  the  terms  of  such 
reorganization. 

(c)  The  exemption  will  allow  Eligible 
Policyholders  that  are  Plans  to  acquire 
Trust  Interests,  cash  or  policy  credits  in 
exchange  for  their  mtnabership  interests 
in  MetLife  and  neither  MetLife  nor  its 
affiliates  will  exercise  any  discretion  or 
provide  investment  advice  with  respect 
to  such  acquisition. 

(d)  No  Eligible  Policyholder  will  pay 
any  brokerage  commissions  or  fees  in 
connection  with  such  Eligible 
Policyholder's  receipt  of  consideration 
from  MetLife  or  with  respect  to  the 
operation  of  the  Purchase  and  Sale 
Program. 

(e)  The  Superintendent  will  make  an 
independent  determination  that  the 
Plan  of  Reorganization  is  in  the  best 


interest  of  all  MetLife  policyholders, 
including  Plans. 

(f)  All  of  MetLife's  policyholder 
obligations  will  remain  in  force  and  will 
not  be  affected  by  the  Plan  of 
Reorganization. 

(gUn  the  case  of  the  MetLife  Plans,  an 
Independent  Fiduciary  will  (1)  vote  at 
the  special  meeting  of  Eligible 
Policvholders  to  approve  the  Plan  of 
Reorganization;  (2)  make  any  election, 
to  the  e.xtent  available  under  the  Plan  of 
Reorganization,  to  receive  Trust 
Interests  or  cash  on  behalf  of  the 
MetLife  Plan;  (3)  monitor,  on  behalf  of 
the  MetLife  Plan,  the  acquisition  and 
holding  of  any  Trust  Interests  received; 
(4)  make  determinations  on  behalf  of  the 
MetLife  Plan  with  respect  to  the  voting 
and  the  continued  holding  of  Trust 
Interests  by  such  Plan;  and  (5)  dispose, 
in  a  prudent  manner,  allocable  shares  of 
Holding  Company  Common  Stock  in 
respect  of  Trust  Interests  which  exceed 
the  limits  of  section  407(a)  of  the  Act 
within  six  months  of  the  IPO. 

Notice  to  Interested  Persons 

MetLife  will  give  notice  of  the 
propo.sed  exemption  to  Eligible 
Policyholders  that  are  Plans  within  30 
days  of  the  date  of  publication  of  the 
notice  of  pendency  in  the  Federal 
Register.  Such  notice  will  include  a 
copv  of  the  notice  of  proposed 
exemption,  as  published  in  the  Federal 
Register,  as  well  as  a  supplemental 
statement,  as  required  pursuant  to  29 
CFR  2570.43(b)(2),  which  shall  inform 
interested  persons  of  their  right  to 
comment  on  the  proposed  exemption. 
Therefore,  comments  with  respect  to  the 
proposed  exemption  will  be  due  60  days 
after  the  date  of  publication  of  the 
proposed  exemption  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
fan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Les  Olson  Company.  Inc.  Money 
Purchase  Plan  (M/P  Plan)  and  Les 
Olson  Company,  Inc.  Profit  Sharing 
Plan  (P/S  Plan,  Collectively;  the  Plans) 
Located  in  Salt  Lake  City,  Utah 

lApplication  Nos.  D-10810  and  D-lOSll] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10.  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 


Federal  Register  /  Vol.  (54.  N'n.  226 -' VVednpsdav.  N'nvombnr  24.   iqqq'W.fi 


rfs 


66209 


resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  series  of 
loans  (the  Loans),  originated  within  a 
five-year  period,  by  the  Plans  to  Les 
Olson  Company,  Inc.  (the  Employer),  a 
party  in  interest  with  respect  to  the 
Plans,  provided  that  the  following 
conditions  are  met: 

(1)  The  total  amount  of  the 
outstanding  Loans  does  not  exceed  20 
percent  (20%)  of  the  Plans'  total  assets 
at  any  time  during  the  transactions  and 
each  of  the  Plan's  allocable  portion  of 
such  Loans  does  not  exceed  20  percent 
(20%)  of  such  Plan's  total  assets: 

(2)  Each  Loan  entered  into  by  the 
Plans  is  made  pursuant  to  the  terms  and 
conditions  of  the  Loan  Agreement  (the 
Loan  Agreement)  executed  by  the 
parties  and  signed  on  behalf  of  the  Plans 
by  the  Plans'  duly  appointed 
independent,  qualified  fiduciary  (the 
Independent  Fiduciary); 

(3)  Ail  terms  and  conditions  of  the 
Loans  are  at  least  as  favorable  to  the 
Plans  as  those  the  Plans  could  obtain  in 
an  arms-length  transaction  with  an 
unrelated  third  party; 

(4)  Each  Loan  is:  (i)  For  a  maximum 
term  of  five  years  pursuant  to  terras  and 
conditions  of  the  Loan  Agreement;  (ii) 
fully  amortized  and  payable  in  equal 
monthly  installments  of  principal  and 
interest;  (iii)  used  exclusively  by  the 
Employer  to  purchase  office  equipment 
(the  Equipment)  which  will  be  leased  by 
the  Employer  in  the  ordinary  course  of 
its  business  to  unrelated  parties;  and  (iv) 
secured  by  duly  perfected  security 
interests  in  the  new  and  used 
Equipment,  and  bv  certain  leases  of 
Equipment  (Equipmi>nt  Leases)  where 
such  Equipment  Leases  are  assigned  and 
pledged  as  collateral  for  the  Loans, 
which  is  at  all  times  equal  to  200%  of 
the  outstanding  principal  balance  of 
such  Loan; 

(5)  New  Equipment  is  valued  for 
collateralization  purposes  at  80  percent 
(80%)  of  the  invoice  price  paid  by  the 
Employer  to  purchase  such  Equipment 
less  taxes  and  transportation  expenses. 
Used  Equipment  and  any  Equipment 
Lease  pledged  as  collateral  f(.)r  the  Loan'; 
is  valued  by  an  independent  qualified 
appraiser; 

(6)  Prior  to  the  approval  of  each  Loan, 
the  Independent  Fiduciary  determines, 
on  behalf  of  the  Plans,  that  each  Loan 

is  prudent  and  in  the  best  interests  of 
the  Plans,  and  protective  of  the  Plans 
and  its  participants  and  beneficiaries; 

(7)  The  Independent  Fiduciar\' 
conducts  a  review  of  all  terms  and 
conditions  of  the  exemption,  if  granted. 
and  the  Loans,  including  the  applicable 
interest  rate;  the  sufficiencv  of  the 


collateral  pledged  for  each  Loan;  the 
financial  condition  of  the  Employer;  and 
the  compliance  with  the  20%  liinitation 
for  the  Plans  (and  each  Plan's) 
maximum  total  Loan  amount  prior  to 
approving  each  disbursement  under  the 
Loan  Agreement;  and 

(8)  The  Independent  Fiduciary  is 
authorized  to  take  whatever  action  is 
necessary  to  protect  the  Plans'  interests 
throughout  the  duration  of  the 
exemption,  if  granted,  and  throughout 
the  duration  of  any  Loan  entered  into 
under  this  exemption,  if  granted. 

Temporary  Nature  of  Exemption,  if 
Granted 

The  exemption,  if  granted,  will  be 
temporary  and  will  expire  five  (5)  years 
from  the  date  of  publication  in  the 
Federal  Register  of  the  final  grant  of  this 
proposed  exemption.  Subsequent  to  the 
expiration  of  the  exemption,  if  granted, 
the  Plans  may  hold  any  Loans 
originating  during  this  five-year  period 
until  the  Loans  are  repaid  or  otherwise 
terminated. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  the  M/P  Plan  and  the 
P/S  Plan,  which  were  established  in 
1978  and  1979,  respectively.  As  of 
December  31,  1998.  the  Plans  had  97 
participants  and  total  combined  assets 
of  S7. 147. 199.  The  Plans  are  trusteed  by 
R.  Scott  Olson.  Thomas  P.  Olson,  James 
R,  Olson  and  L,  Ray  Olson,  all  of  whom 
are  owners  and  officers  of  the  Employer, 
which  is  the  Plan  sponsor.  The 
Employer  is  a  closely-held  corporation 
organized  under  the  laws  of  the  State  of 
Utah.  The  Emplo\'er  is  engaged  in  the 
sale,  leasing  and  maintenance  of 
copiers,  fax  machines  and  digital  and 
analog  dictation  equipment.  The 
shareholders  of  the  Employer  are  all 
members  of  the  Olson  family. 

The  Employer  has  facilities  in  the 
major  metropolitan  areas  of  Utah,  which 
are  Salt  Lake  City.  Ogden,  Provo  and  St. 
George.  The  Employer  is  in  the  business 
of  purchasing  office  equipment  and 
leasing  such  equipment  to  its  customers. 
The  Employer  generally  has  not  used 
outside  financing  in  its  operations  and 
has  supported  itself  from  the  revenues 
it  generates. 

2.  The  applicant  desires  that  the  Plans 
make  a  series  of  Loans  to  the  Employer 
over  a  period  of  5  years.  The  proceeds 
from  the  Loans  will  be  used  by  the 
Employer  to  purchase  new  office 
equipment  {i.e..  Equipment).  Each  Loan 
will  he  collateralized  by  a  promissor\' 
nnte  and  a  security  agreement,  duly 
perfected  and  properly  recorded  under 
applicable  state  law.  which  will  provide 
that  the  Plans  have  a  first  lien  on  the 
Equipment.  In  addition,  the  Loan  may 


be  collateralized  by  leases  of  used 
Equipment  (i.e..  Equipment  Leases)  of 
the  Employer  if  necessary  to  adequately 
secure  such  Loans.  At  all  times  the 
collateral  for  the  Loans  will  be  at  least 
equal  to  200%  of  the  outstanding 
balance  of  such  Loans.  New  Equipment 
will  be  valued  at  80%  of  the  invoice 
price  paid  by  the  Employer  upon 
purchasing  the  Equipment,  less  taxes 
and  transportation  expenses.  Used 
Equipment  and  Equipment  Leases 
pledged  as  collateral  for  the  Loans  will 
be  valued  in  each  case  by  an 
independent  qualified  appraiser. 

3.  Mr.  Jack  S.  Emery  (Mr.  Emery)  will 
ser\'e  as  the  independent  qualified 
appraiser  for  the  Loan  transactions 
described  herein. 

Mr.  Emery  is  a  qualified  appraiser  of 
office  equipment  who  is  currently  a 
businessman  and  an  investor  in  various 
business  ventures.  Mr.  Emerv  has  over 
25  years  of  experience  in  the  business 
of  leasing  office  equipment.  In  this 
regard.  Mr.  Emery-  was  one  of  the 
founders  of  the  Matrix  Funding 
Corporation  (Matrix).  Matrix  was  a 
major  office  equipment  leasing  business 
from  1978  until  1998.  In  1998.  Matrix 
was  sold  and  consolidated  with  12  other 
leasing  companies  to  form  Unicapifal, 
an  office  equipment  leasing  company 
whose  stock  is  publicly-traded  on  the 
New  York  Stock  Exchange. 

Mr.  Emery  slates  that  he  will  appraise 
all  of  the  collateral  used  for  the  Loans 
on  an  annual  basis.  Mr.  Emer>-  states 
further  that  during  his  25  year  career  in 
the  office  equipment  leasing  business  he 
has  valued  numerous  pieces  of  office 
equipment  of  the  same  type  as  the 
Equipment  which  will  be  used  as 
collateral  for  the  Loans.  Mr.  Emery 
further  represents  that  in  his  career  he 
has  used  office  equipment  for  sale, 
leasing  and  financing.  Mr.  Emery  states 
that  he  is  very  familiar  with  the  useful 
life  of  this  type  of  equipment,  the  rate 
at  which  it  depreciates,  and  the  market 
factors  that  may  affect  its  value.  In 
conducting  appraisals  of  the  Equipment, 
Mr.  Emery  will  take  into  consideration 
all  the  relevant  factors  relating  to  the 
valuation  of  the  Equipment  and  the 
market-place  for  such  Equipment. 

4.  The  maximum  length  of  any  Loan 
will  be  5  years  under  the  terms  and 
conditions  of  the  Loan  Agreement.  The 
interest  rate  on  the  Loans  will  be  equal 
to  the  prime  rate  as  of  the  date  of 
closing,  as  quoted  under  'Money  Rates" 
in  the  Wall  Street  Journal  (WSJ  Prime) 
plus  two  percentage  points,  and  will  be 
adjusted  quarterly.  Additionally,  the 
interest  rate  of  any  Loan  will  be  set  at 
a  higher  rate  if  such  higher  rate 
represents  the  prevailing  market  rate  for 
similar  loans  as  determined  by  the 
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Independent  Fiduciary,  as  discussed 
further  bflovv.  In  no  event  will  any  Loan 
bear  an  interest  rate  lower  than  the  WSJ 
Prime  plus  two  percentage  points. 

The  outstanding  balance  of  the  Loans 
will  never  exceed  20%  of  the  fair  market 
value  of  the  Plans'  aggregate  assets  (or 
fair  market  value  of  each  of  the  Plan's 
assets). 

5.  Mr.  Emerv  will  also  serve  as  the 
Independent  Fiducian'  for  the  Plans 
with  respect  to  the  proposed  Loans 
pursuant  to  the  terms  and  conditions  of 
a  written  independent  fiduciar\' 
agreement  (the  1/F  Agreement).  Mr. 
Emerv  represents  that  he  is  qualified  to 
act  as  an  independent  qualified 
fiduciarv  with  respect  to  the  Loans,  and 
that  he  understands  his  duties  and 
responsibilities  under  the  AcA.  In  this 
regard,  Mr.  Emerv  states  that  he  has  not 
previously  served  as  an  independent 
fiduciarv  for  a  pension  plan.  However, 
Mr.  Emen'  states  that  he  has  been,  and 
will  continue  to  be,  advised  by  a 
qualified  ERIS.A  attorney  regarding  his 
duties  and  responsibilities  as  an 
independent  fiduciary  for  the  Plans.  The 
income  received  bv  Mr.  Emer\'  from  the 
Plans,  for  functioning  as  the 
Independent  Fiduciary,  will  not  exceed 
1%  of  his  gross  annual  income.  In 
addition.  Mr  Emerv  represents  that  he 
has  no  pre-existing  relationship  with  the 
Emplover  or  with  any  of  the 
shareholders  of  the  Employer. 

B.  Mr.  Emery,  as  the  Independent 
Fiduciarv.  represents  that  he  will 
determine  the  appropriateness  and 
suitability  of  each  Loan  for  the  Plan(s) 
prior  to  the  consummation  of  the  Loan 
transaction  Mr  Emery  will  review  the 
value  of  the  Equipment  and  the  assets 
pledged  to  secure  the  Loans  and  confirm 
the  sufficiency  of  the  value  of  the 
collateral  for  each  Loan. 

Mr.  Emerv  represents  that  he  will 
ensure  that  the  Loans  are  appropriate 
investments  for  the  Plans  and  are  in  the 
best  interests  of  the  Plans'  participants 
and  beneficiaries,  and  protective  of  their 
interests.  Mr.  Emery  states  further  that 
the  terms  of  the  Loans  will  be  at  least 
as  favorable  to  the  Plans  as  the  terms 
obtainable  by  the  Plans  in  an  arm's- 
length  transaction  with  an  unrelated 
part  v.  Mr  Emery'  also  states  that  he  will 
enforce  the  terms  of  each  Loan 
including,  hut  not  limited  to,  making 
demand  for  timely  payments  from  the 
Emplover.  bringing  suit  or  other 
appropriate  action  against  the  Employer 
in  the  event  of  default,  and  monitoring 
the  performance  of  each  Loan  and 
taking  whatever  actions  are  necessary  to 
protect  the  interests  of  the  Plans. 

7.  Mr.  Emtrv,  as  the  Independent 
Fiduciarv.  also  reserves  the  right  under 
the  I/F  Agreement  to  hire  independent 


advisors,  as  necessary  to  perform  his 
duties  as  the  Plans'  Independent 
Fiduciary.  For  example,  Mr.  Emery 
states  that  it  could  become  necessary  in 
the  event  of  a  foreclosure  on  the 
Equipment,  for  him  to  require  advice 
from  an  independent,  experienced  and 
qualified  legal  counsel  on  the 
mechanics  of  such  foreclosure. 

8.  With  respect  to  the  terms  and 
conditions  of  the  Loans,  Wells  Fargo 
Bank  in  Salt  Lake  City,  Utah  (the  Bank). 
in  a  letter  dated  October  4.  1999,  has 
stated  that  it  would  enter  into  similar 
loan  transactions  with  the  Employer, 
provided  it  determined  at  the  time  of 
transaction  that  the  Employer  would  be 
a  creditworthy  borrower.  The  Bank  has 
examined  the  terms  of  the  Loans  and 
concluded  that  such  terms  are  at  least  as 
favorable  to  the  Plans  as  those  terms 
which  would  be  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

9.  In  summary-,  the  applicant 
represents  that  the  transactions  will 
meet  the  statutory  criteria  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  because: 

(a)  The  interest  rates  paid  to  the  Plans 
on  the  Loans  will  be  at  least  as  favorable 
to  the  Plans  as  the  current  market  rate 
of  interest  for  similar  loans; 

(b)  The  Plans'  interests  with  respect  to 
the  Loans  will  be  represented  by  Mr. 
Emery,  as  the  Independent  Fiduciarv, 
who  will  monitor  the  Loans  and  the 
terms  and  conditions  of  the  exemption, 
if  granted,  and  will  take  all  appropriate 
actions  necessary  to  safeguard  the 
interests  of  the  Plans  and  their 
participants  and  beneficiaries; 

(c)  Mr.  Emery  will  determine  that 
each  Loan  is  in  the  best  interests  of  the 
Plans'  participants  and  beneficiaries  at 
the  time  of  the  transaction; 

(d)  Mr.  Emen,'  will  review  and 
approve  each  Loan  prior  to  making  any 
disbursements  of  the  Loan  amount  to 
the  Employer; 

(e)  The  Loans  will  be  secured  at  all 
times  by  the  Equipment  or  Equipment 
Leases,  which  will  be  valued  at  not  less 
than  200%  of  the  outstanding  principal 
balance  of  each  Loan;  and  (f)  the 
aggregate  balance  of  the  outstanding 
Loans  will  not  exceed  20%  of  the 
aggregate  value  of  the  Plans'  assets,  or 
20%  of  each  of  the  Plan's  total  assets. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ekaterina  A.  I  ziyan  of  the  Department 
at  (202)  219-8883  (This  is  not  a  toll-free 
number). 


TMI  Systems  Design  Corporation  401(k) 
Profit  Sharing  Plan  (the  Plan)  Located 
in  Dickinson,  North  Dakota 

jAppiication  No.  D-10821] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4n8(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  3283fi,  32847.  August  10.  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  bv  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  sale  by 
the  Plan  of  certain  limited  partnership 
interests  (the  Interests)  to  Northern 
Capital  Trust  Company  (Northern),  the 
Plan's  trustee  and  a  party  in  interest 
with  respect  to  the  Plan,  for  S185.316  in 
cash,  provided  the  following  conditions 
are  satisfied:  (a)  the  sale  is  a  one-time 
transaction  for  cash;  (b)  no  commissions 
are  charged  in  connection  with  the 
transaction;  (c)  the  Plan  receives  not  less 
than  the  fair  market  value  of  the 
Interests  at  the  time  of  the  transaction; 
and  (d)  the  fair  market  value  of  the 
Interests  is  determined  by  a  qualified 
entitv  independent  of  the  Plan  and  of 
Northern. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  401  (k)  profit  sharing 
plan  which  is  sponsored  by  TMI 
Svstems  Design  Corporation  (the 
Employer)  of  Dickinson,  North  Dakota. 
The  Plan  currently  has  292  participants 
and  had  assets  of  "S5, 109.439  as  of 
August  31.  1999.  The  trustee  of  the  Plan 
is  Northern,  a  trust  company  located  at 
203  10th  Street  North.  Fargo,  North 
Dakota.  Northern  has  investment 
discretion  for  the  Plan's  assets. 

2.  In  August  1993,  the  Plan  purchased 
the  Interests  as  an  investment  from  an 
unrelated  party  (as  discussed  below). 
The  Interests  consist  of  an  8.4674% 
interest  in  the  Courtyard  Limited 
Partnership  (the  Partnership).  The 
Partnership's  sole  asset  is  an  apartment 
building  known  as  "Courtyard 
Apartments"  in  St.  Louis  Park, 
Minnesota.  The  Plan  paid  3108,467.40 
for  the  Interests  in  the  Partnership.  The 
investment  was  presented  to  Northern, 
as  Plan  trustee,  by  Regan  Wieland 
Investment  Co.,  whose  name  was  later 
changed  to  Goldmark  Investment 
Company  (Goldmark).  on  behalf  of  the 
Partnership.  Goldmark  and  the 
Partnership  are  independent  of,  and 
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unrelated  to.  the  Employer  and 
Northern. 

3.  The  Employer  would  like  to  permit 
employee  directed  investments  and  the 
use  of  a  24-hour  telephone  service  to 
accommodate  daily  transfers  by  Plan 
partK:ipants  of  assets  held  in  their 
individual  accounts  in  the  Plan.  In  order 
to  be  able  to  participate  in  the  new  dailv 
valuation  and  transfer  system,  the  Plan 
needs  to  divest  itself  of  "the  Interests  to 
ensure  proper  liquidity  for  all  of  the 
Plan's  assets.  In  this  regard,  the 
applicant  represents  that  it  is  necessarv 
f'^  transfer  th"  Interests  out  of  the  Plan 
because  the  Interests  cannot  be  valued 
on  a  daily  basis. 

4,  Northern  as  Plan  trustee  has 
contacted  Goldmark,  the  Managing 
Partner  of  the  Partnership,  to  inform 
them  that  the  Plan  wishes  to  sell  its 
Interests.  Mr  Kenneth  P.  Regan  of 
Goldmark  has  represented  that  the  fair 
market  value  of  the  Plan's  interests 
would  be  approximately  Si  77.815.  if  all 
of  the  partners  were  to  sell  their 
Partnership  interests  at  the  present  time 
However,  in  the  event  only  one  partner, 
such  as  the  Plan,  were  to  dispose  its 
Interests,  there  would  be  discounts  from 
the  SI  77.815  value  to  reflect  the  lack  of 
marketability  and  minority  ownership 
in  addition  to  sales  costs.  Goldmark 
estimates  that  these  expenses  would  be 
approximately  S8.000.  Thus,  Goldmark 
states  that  the  value  of  the  Plan's 
Interests,  if  it  were  to  sell  such  Interests 
alone,  would  be  approximately 

Si 70.000.  Goldmark  based  its  valuation 
of  the  Partnership  on  a  September  4. 
1998  appraisal  of  the  Courtyard 
Apartments  that  was  conducted  by 
Everett  D.  Strand.  MAI,  (Strand)  of 
Kramer,  Geisler.  Strand  &  Goff.  Inc..  an 
independent  real  estate  appraiser  in 
Minneapolis.  Minnesota, 

5.  The  applicant  has  requested  an 
exemption  that  would  permit  the  Plan 
to  sell  the  Interests  to  Northern  for  cash. 
No  commissions  or  other  fees  would  be 
charged  in  connection  with  the  sale. 
Northern  has  represented  that  thev  are 
willing  to  pay  the  Plan  Si 85.3 16  for  the 
Interests,  an  amount  which  reflects  the 
book  value  of  the  Interests  carried  by 
Northern  on  the  Plan's  balance  sheet  as 
of  August  31.  1999  (based  upon  the  net 
asset  value  of  the  Courtyard  Apartments 
as  the  Partnership's  only  asset].  This 
amount  is  more  than  the  current  fair 
market  value  of  the  Interests  [i.e.. 
$170,000)  as  determined  by  Goldmark. 

6.  In  summary',  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  contained  in  section 
408(a)  of  the  Act  because;  (a)  The  sale 

is  a  one-time  transaction  for  cash:  (b)  no 
commissions  or  other  fees  will  be 
charged  in  connection  with  the 


transaction;  (c)  the  sales  price  for  the 
Interests  will  be  an  amount,  based  on 
the  book  value  of  the  Interests,  which 
reflects  more  than  the  fair  market  value 
of  the  Interests  as  determined  by 
Goldmark.  the  Managing  Partner  for  the 
Partnership;  and  (d)  Goldmark  based  its 
valuation  of  the  Partnership  on  an 
appraisal  of  the  Courtyard  Apartments 
performed  by  Strand,  an  independent 
qualified  real  estate  appraiser, 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department. 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number  ) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary-  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciaiy- 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory-  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction:  and 

(4!  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 


the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington.  DC,  this  18th  dav  of 
November.  1999. 

Ivan  Strasfeld. 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
[FR  Doc.  99-30560  Filed  11-23-99;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Biological 
Sciences  (BIO);  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory-  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Biological 
Sciences  (BIO)  (iho). 

Date  and  Time:  December  2,  1999.  8:45 
a.m,-5:00  p.m,;  December  3.  1999.  8:45  a.m.- 
3:00  p,m. 

Place:  National  Science  Foundation.  4201 
Wilson  Blvd.,  Arlington,  VA  22230,  Room 
1235. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Mary  E.  Clutter. 
Assistant  Director.  Biological  Sciences.  Room 
605,  National  Science  Foundation,  4201 
Wilson  Blvd..  Arlington,  VA  22230  Tel  No.: 
(703)  306-1400. 

Minutes:  May  be  obtained  from  the 
contract  person  listed  above. 

Purpose  of  Meeting:  The  Advisory 
Committee  for  BIO  provides  advice, 
recommendations,  and  oversight  concerning 
major  program  emphases,  directions,  and 
goals  for  the  research-related  activities  of  the 
divisions  that  make  up  BIO. 

Agenda:  GPRA  Performance  Evaluation 
and  Planning  Discussion. 

Dated:  November  19.  1999. 

Karen  J.  York, 

Committee  Management  Officer. 

[FR  Do(    qq-30618  Filed  11-23-99;  8:45  am] 

BILUNQ  CODE  7SS&-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Mathematical 
and  Physical  Sciences  (66);  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
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Foundation  announces  the  following 
meeting. 

\ami'  Portfniin  Allocation  Review 
Committer,  ,1  SutHommitteeof  the  Advisory 
Committee  tor  Mathematical  and  Phy.sical 
Sciences. 

JOats  and  Time:  November  29, 1999,  7 
p.10.— 10  p.m.;  November  30  &  December  1, 
1999,  9  am -7  p.m.;  December  2. 1999.  9 
a.m. -12  noon. 

Place:  Room  .110.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Tvpp  of  Meeting:  Open. 

Contact  Person:  Hugh  M.  Van  Horn, 
Director,  Division  of  Astronomical  Sciences, 
National  Science  Foundation,  4201  Wilson 
Boulevard.  Arlington.  VA  22230.  Telephone; 
703/306-1820. 

Purpose  of  Meeting:  Given  the  science 
opportunities  available  to  the  U.S. 
.Astronomical  community,  the  subcommittee 
is  asked  to  Provide  guidance  as  to  the  most 
effective  way  to  utilize  Available  NSF 
resources  to  ensure  a  world-leading  program 
of  research  and  education  in  astronomy  and 
astrophysics. 

Agendo;  To  receive  briefings  on  (1)  Current 
support  for  research  and  education  in 
astronomv  and  astrophysics  provided  by  the 
Division  of  Astronomical  Sciences  and  by 
other  organizations:  (2)  The  Division's 
Strategic  Plan;  and,  (3)  Various  options  for 
reallocating  support.  In  this  context,  to 
provide  guidance  as  to  the  most  effective 
utilization  of  available  NSF  resources. 

Dated  November  19,  1999. 
Karen  York. 

Committee  Management  Officer. 
[i"R  n<H    '14-  fOhiq  Filed  11-23-99:  8:45  am) 

BILUNG  CODE  7555-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Mathematical  Sciences;  Notice  of 
Meeting 

In  dccorddiKc  with  the  Federal 
Advisorv  Committcf;  Act  (Pub.  L.  92- 
46.T.  ds  dmendcd),  the  National  Science 
Foundation  announces  the  following 

iiuH'ting. 

iVfinie  and  Committee  Code:  Special 
Emphasis  in  Mathematical  Sciences  (1204). 

Date  and  Time:  December  13-15,  1999; 
8:30  A.M.  until  5:00  p.m. 

Place:  Room  310,  380,  390,  National 
Science  Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Keith  N.  Crank.  James 
Kosenberger.  and  William  B.  Smith  Program 
Directors,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington.  VA  22230. 
Telephone:  (703)  306-1870. 

Purpose  of  Meeting:  To  provide  advice  to 
Program  Officers  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
for  the  Statistics  &  Probability  Program,  as 
part  of  the  selection  process  for  awards. 


Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  November  19,  1999. 
Karen  J.  York, 

Committee  Management  Officer. 
[FR  Doc.  99-30620  Filed  11-23-99;  8:45  am] 
BILUNG  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Membership  of  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board 

agency:  National  Science  Foundation. 

ACTION:  Announcement  of  Membership 
of  the  National  Science  Foundation's 
Senior  Executive  Service  Performance 
Review  Board. 

SUMMARY:  This  announcement  of  the 
membership  of  the  National  Science 
Foundation's  Senior  E.xecutive  Service 
Performance  Review  Board  is  made  in 
compliance  wiXh  5  U.S.C.  4314(c){4). 

ADDRESSES:  Comments  should  be 
addressed  to  Director.  Division  of 
Human  Resource  Management,  National 
Science  Foundation,  Room  315,  4201 
Wilson  Boulevard.  Arlington,  VA  22230. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
John  F.  Wilkinson,  Jr..  at  the  above 
address  or  f7n3l  300-1180 

SUPPLEMENTARY  INFORMATION:  The 
membership  of  the  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board  is  as  follows: 

Joseph  Bordogna,  Deputy  Director, 

Chairperson 
Mary  E.  Clutter,  Assistant  Director  for 

Biological  Sciences 
Karl  A.  Erb.  Director.  Office  of  Polar 

Programs 

Linda  P.  Massaro,  Director.  Office  of 
Information  and  Resource 
Management 

Nathaniel  Pitts.  Director,  Office  of 
Integrative  Activities 

Dated:  November  15,  1999. 
John  F.  Wilkinson.  Jr., 
Director,  Division  of  Human  Resource 
Management. 
(FR  Doc.  99-30621  Filed  11-23-99;  8:45  am] 

BILLING  CODE  7555-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Membership  of  National  Science 
Foundation's  Office  of  Inspector 
General  Senior  Executive  Service 
Performance  Review  Board 

AGENCY:  National  Science  Foundation. 
ACTION:  Announcement  of  membership 
of  the  National  Science  Foundation's 
Performance  Review  Board  for  Office  of 
Inspector  General  Senior  Executive 
Service  positions. 


SUMMARY:  This  announcement  of  the 
membership  of  the  National  Science 
Foundation's  Office  of  Inspector  General 
Senior  Executive  Service  Performance 
Review  Board  is  made  in  compliance 
with  5  U.S.C.  4314(c)(4). 
ADDRESSES:  Comments  should  be 
addressed  to  Director.  Division  of 
Human  Resource  Management.  National 
Science  Foundation,  Room  315.  4201 
Wilson  Boulevard.  Arlington.  VA  22230. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
John  F.  Wilkinson.  Jr.  at  the  above 
address  or (703)  306-1180. 
SUPPLEMENTARY  INFORMATION:  The 
membership  of  the  National  Science 
Foundation's  Office  of  Inspector  General 
Senior  Executive  Service  Performance 
Review  Board  is  as  follows: 
Stanlev  V.  Jaskolski.  Chairman.  Audit 

and  Oversight  Committee,  National 

Science  Board.  Chairperson 
Linda  P.  Massaro.  Director.  Office  nf 

Information  and  Resource 

Management,  Executi\e  Secretarv' 
Bruce  L.  Umminger,  Senior  Scientist. 

Office  of  Integrative  Activities 

Uat»>d:  November  15.  1999. 
John  F.  Wilkinson,  Jr.,  ' 

Dircftor.  Division  of  Human  Resource 
Management. 
|FR  Dor  99-30622  Filed  11-23-99;  8:45  ami 

BILLING  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-412] 

Duquesne  Light  Co.,  Ohio  Edison  Co.. 
The  Cleveland  Electric  Illuminating 
Co.,  The  Toledo  Edison  Co.;  Notice  of 
Partial  Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Duquesne  Light 
Company  (the  licensee)  to  withdraw  a 
portion  of  its  January'  29,  1998. 
application  for  a  proposed  amendment 
to  Facility  Operating  License  No.  NPF- 
73  for  the  Beaver  Vallev  Power  Station. 


changes  p* 
not  needec 
changes  ar 

The  Con 
issued  a  N 
Issuance  o 
the  Federa 
(63  FR  119 
June  14.  ]? 
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above  docL 
public  insp 
Public  Doc 
accessible  i 
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the  NRC  W 
(the  Electrc 

Dated  at  R 
November  1  i 
For  the  Nucl 
Daniel  S.  Co 

Project  .Mane 
Directorate  I, 
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Regulation. 
|FR  Doc.  99- 
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Unit  No.  2  (BVPS-2).  located  in  NUCLEAR  REGULATORY  developed  topical  reports,  are  available 

Sh.ppmgport.  PA.  COMMISSION  for  inspection  and  copying,  for  a  fee. 

The  withdrawn  portion  of  the  □  ^  o  ■»        «      r,  through  the  NRC  Public  Document 

prnpo.sed  amendment  would  have  "^"'^f^  ^''^^^'^  '°'  ^°^^  Accident  Room.  2120  L  Street.  Lower  Level. 

FRvised  the  BVPS-2  Updated  Final  Sampling  Systems  Wa.hinRtnn  DC 

Safety  Analysis  Report  (UFSAR)  AGENCY:  Nuclear  Regulatory  FOR  FURTHER  information  contact: 

description  of  the  small-break  loss-of-         Commission.  '  James  O'Brien.  Office  of  Nuclear  Reactor 

coolant  accident  (SBLOCA)  radiological      ACTION:  Request  for  comment.  Regulation.  U.S.  Nuclear  Regulatory 

dose  consequences.  The  licensee  ~ ; — " Commission.  Washington,  DC.  20555- 

completed  an  analysis  which  SUMMARY:  The  Nuclear  Regulatory  0001.  telephone  (301)  415-2919;  e-mail 

demonstrated  that  the  SBLOCA  results  Commission  (NRC)  is  considermg  ibo@nrr.env 

aro  bounded  by  the  results  of  the  large-  T^^'tf'l'Zl^^^^^^^  '"nSp  ?         SUPPLEMENTARY  information: 

l3reak  loss-of-coolant  accident  analysis.  llltIl^2       J  T     ^^^   ^      ^^  ^^\     '  Background 

Therefore,  the  requested  UFSAR     "  'nnrtrwhTb  "1  ?        r  "P?"^  *T'"^  "  "-'iP''""  of  Proposed  Action 

changes^pertaini  g  to  the  SBLOCA  are  ro^al^f  Vlls^m^  ^1  Sn^Z/"^  ^  ^i:^;^^  --" 

not  needed,  and  these  requested  basis  for  nuclear  power  plants  designed  ^  ^'^'"''"' 

changes  are  being  withdrawn.  by  VVestinghouse  and  Combustion  I-  Background 

The  Commission  had  previously  Engineering.  The  NRC  generally  agrees  Following  the  accident  at  Three  Mile 

issued  a  Noticp  of  Consideration  of  with  the  conclusions  in  these  reports  Island  Unit  2  (TTvII-2)  on  March  28. 

Issuanr.p  of  Amendment  published  in  and  is  considering  approving  these  1979.  the  NRC  formed  a  lessons-learned 

the  Federal  Register  on  March  11.  1998  reports.  If  the  NRC  approves  these  Task  Force  to  identif\-  and  evaluate 

(63  FR  1 1919),  However,  by  letter  dated  reports,  nuclear  power  plant  licensees  safety  concerns  originating  with  the 

lune  14.  1999.  the  licensee  withdrew  ^^'''^  ^^  ^^^^  ^°  reference  the  reports  to  TMI-2  accident.  NUREG-0578.  ••TMI-2 

this  portion  of  the  proposed  change  as  support  changes  to  their  PASS,  Lessons  Learned  Task  Force  Status 

discussed  above.  including  the  elimination  of  the  system,  report  and  Short-term 

For  furtlier  details  with  resoect  to  this  '^^^J^^^  is  requesting  public  comment  Recommendations."  documents  the 

action  s^SeaTp   cation  for  NR^"'  ''"J^"'  ''*""•  '."  ^'''r  l""  ^^  ^^^"'^^  °^  '^'  '^'^  '''''  ''^°^-  «-  "^  '^^ 

amendment  dated  lanuarv  '9  1 998  ««  ^        '  '^^^'"x^  comment  on  whether  the  recommendations  of  the  task  force  was 

3emen  ed  NoveX   9i998  and  I^^'^^''^"  of  ".^°™'^*r  °1*^'"^^  ^"^  '•^^"^^^^  »°  "P^^^^e  the  capability  to 

he  licensee's  letter  da^d  ^une  14  1999  ^""^  ^^^'^^^l.^^e  sampling  from  PASS  obtain  samples  from  the  reactor  coolant 

whirrw  thdrpu  a  nnrtrnn  n^  ""'•'  '^^'''  "^site  emergency  response  system  and  containment  atmosphere 

rnnli.  7  •*^7"'   '  P°'^'°''  °^;^^   ,  ^^  organizations  ability  to  respond  to  an  under  high  radioactivity  conditions  and 

application  for  license  amendment.  The  accident.  to  provide  the  capability  for  chemical 

above  documents  are  available  for  DATES:  The  comment  period  expires  and  spectral  analyses  of  high-level 

pub  he  inspection  at  the  Commission  s  January  10.  2000.  Comments  received  samples  on  site.  NUREG-0737. 

Public  Document  Room  and  will  be  fpom  after  this  date  will  be  considered  "Clarification  of  TMI  Action  Plan 

f^f^^Jn  ^[f  ♦'■""'^^^l^'  f^""i  'he  if  it  practical  to  do  so.  but  the  Requirements."  which  was  issued  to 

AUAMS  Public  Library  component  on  Commission  is  able  to  ensure  licenses  in  Generic  Letter  80-90  on 

the  NRC  Web  site.  http:/7www.nrc.gov  consideration  only  for  comments  October  31 ,  1980.  contains  the  details  of 

(the  Electronic  Reading  Room).  received  on  or  before  this  date.  the  TMI  recommendations  that  were  to 

Dated  at  Rockville,  MD,  this  18th  day  of  ADDRESSES:  Submit  comments  to:  David  be  implemented  by  the  licensees. 

November  1999.  L  M(>\  cr  (^hief.  Rules  and  Directives  Additional  criteria  for  post  accident 

For  the  Nuclear  Regulatory  Commission.  Branch.  U.S.  Nuclear  Regulatory  sampling  systems  were  issued  by 

Daniel  S  Collins  Commission.  Washington.  DC.  20555-  Regulatory  Guide  1.97. 

„  ,'  '  0001.  Attention:  Rulemakings  and  "Instrumentation  for  Light-water-cooled 

Pro/cct  Manager.  Section!.  Project  Adjucations  Staff.  Nuclear  Power  Plants  to  Assess  Plant 

Directorate  I  Dms,on  of  Ucerxsing Project  Deliver  i;omments  to:  11555  Rockville  and  Environs  Conditions  During  and 

RegZZT'  ^^"^^^^^"'^^^"^"^"'^"'^  Pike.  Rockville,  Maryland,  between  7;30  Following  an  Accident."  ^ 

iFP  n^,.  OQ  Qnc-,  fi  J  ,,  n,  „„  „  .=      ,  ^  "^  ^^  ^■'^^  P"^  °"  Federal  workdays.        Specific  criteria  for  PASS  capability 

[FR  Doc.  99-30643  Filed  11-23-99;  8:45  am]  The  publications  cited  in  this  '  delineated  in  NUREG-0737  and 

BILLING  CODE  7S9<M)i-p  document.  including  the  industry-  Regulatory  Guide  1.97  are: 

Sample  location t  Measurement 

Reactor  Coolant  |  Dissolved  gases.  Boron,  Chlorides,  pH,  Radionuclides 

2  Containmeni  Atmospnere j  Hydrogen.  Oxygen.  Radionuclides 

3  Containment  Sump ,  Boron,  Chlorides.  pH.  Radionuclides 


All  samples  and  measurements  were 
to  be  taken  and  analyzed  within  :i  hours 
of  the  decision  to  do  so  except  for 
chlorides  which  were  to  be  taken  and 
analyzed  within  24  hours. 

In  the  mid  1980's,  the  NRC  sponsored 
an  assessment  of  selected  regulatory 

requirements  that  mav  have  marginal 


importance  to  risk.  One  of  the  issues 
reviewed  was  the  PASS  criteria.  This 
assessment,  documented  in  NUREG/ 
CR-4330.  concluded  that  the  PASS  had 
marginal  benefits,  but  that  the  cost  of 
maintaining  the  PASS  was  minimal. 

On  October  26,  1998.  the 
VVestinghouse  Owners  Group  submitted 


a  topical  report,  WCAP-14986-P  which 
provided  justification  for  elimination  of 
the  PASS  from  the  licensing  basis.  By 
eliminating  PASS  from  the  licensing 
basis,  there  would  no  longer  be  a 
licensee  commitment  to  maintain  the 
system.  On  May  5,  1999.  the 
Combustion  Engineering  Owners  Group 
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submitted  a  related  topical  report,  CE 
NPSD-11.T7.  which  also  provided 
justification  for  elimination  of  PASS. 
Both  of  these  topiral  reports  indicated 
that  the  cost  of  maintainintj  the  PASS 
was  high  and  justified  elimination  of 
PASS  based  upon  there  being  no  benefit 
in  the  information  obtained  via  PASS. 
The  topical  reports  conclude  that  the 
sampling  systems  are  not  useful  in 
supporting  post  accident  mitigative  and 
emergency  response  actions  and  that 
most  of  the  information,  which  would 
be  obtained  from  sampling,  can  be 
inferred  from  other  indications  which 
will  be  available  earlier  in  an  event  that 
the  sample  results  In  addition,  the 
topical  reports  state  that  the  samples  are 
subject  to  inaccuracies  due  to  physical 
phenomena  (e.g..  deposition  of  fission 
products  in  sample  lines)  involved  in 
taking  the  samples 

II.  Description  of  Proposed  Action 

The  NRC  is  proposing  to  endorse  the 
industry  topical  reports  for  referencing 
in  site-specific  licensing  actions  to 
remove  commitments  for  maintaining 
PASS.  This  action,  if  taken,  would  allow 
nuclear  power  plants  to  remove  their 
commitments  for  maintaining  PASS. 

III.  Justification  for  Proposed  Action 

The  NRC  concludes  from  its  review  of 
the  topical  reports  that  the  information 
to  be  obtained  from  PASS  can  be 
inferred  to  a  large  degree  from  other 
indications  which  will  be  available 
earlier  in  an  event  than  the  PASS 
samples  due  to  the  time  needed  to 
obtain  and  analyze  the  PASS  sample.  In 
addition,  the  PASS  samples  are  difficult 
to  obtain  and  are  subject  to  inaccuracies 
due  to  physical  phenomena  (e.g.. 
deposition  of  fission  products  in  sample 
lines)  involved  in  taking  the  samples. 
However.  PASS  can  provide  a 
measurement  of  radionuclides  in  reactor 
coolant  system,  containment  sump  and 
containment  atmosphere  which  may  be 
used  in  supporting  emergency  response 
decision  making  This  information  may 
be  used  to  modif\'  the  assumed  source 
term  used  in  offsite  dose  calculations 
which  are  considered  in  formulating 
Protective  Action  Recommendations 
(PARs)  during  an  accident.  This 
information  is  not  needed  to  formulate 
initial  P;\Rs  (which  are  most  likely 
based  on  plant  conditions,  e.g.,  reactor 
water  level,  core  temperatures,  and 
containment  radiation  levels). 
Furthermore,  other  information,  such  as 
area,  process,  and  effluent  radiation 
monitor  readings  and  field  team  data, 
can  be  used  to  support  modification  to 
the  initial  PAR  The  PASS  information 
would  potentially  be  most  useful  in 
situations  where  an  accident  results  in 


release  of  radioactive  material  to  the 
reactor  coolant  or  contairunent,  but  a 
breach  of  either  of  these  systems/ 
volumes  does  not  occur  within  the  first 
several  hours  of  the  accident  or  occurs 
through  an  unmonitored  release  path. 
However,  even  in  these  situations,  PASS 
sample  measurement  information  would 
not  be  a  real-time  indication  of  the 
concentration  of  radionuclides  within 
the  sampled  volume  (due  to  the  time 
needed  to  analyze  the  samples)  and 
would  be  subject  to  the  inaccuracies 
discussed  above. 

TV.  Request  for  Comment 

Before  completing  its  review  of  the 
industry  topical  reports,  the  NRC  is 
seeking  public  comment  from  its 
stockholders.  In  particular,  the  NRC  is 
seeking  comment  from  offsite 
emergency  response  organizations  who 
may  have  an  interest  in  information 
regarding  radionuclide  concentrations 
in  the  reactor  coolant,  containment 
sump  or  containment  atmosphere  to 
support  their  emergency  response 
activities  (in  particular  protective  action 
decision  making).  Specifically,  the  NRC 
is  seeking  comment  on  whether 
elimination  of  information  obtained 
from  radionuclide  sampling  using  the 
PASS  may  have  an  adverse  effect  on 
offsite  emergency  response 
organizations'  ability  to  respond  to  an 
accident  in  view  of  (1)  the  availability 
of  information  provided  by  plant 
conditions,  plant  radiation  monitor 
readings  and  field  monitoring  teams  and 
(2)  the  limitations  associated  with  the 
accuracy  and  timeliness  of  information 
provided  by  the  PASS. 

Dated  at  Rockville.  Maryland,  this  18  day 
of  November,  1999. 

For  the  Nuclear  Regulatory  Commission 
Frank  P.  Gillespie, 

Deputy  Director,  Division  of  Inspection 
Program  Management,  Office  of  Nuclear 
Reactor  Regulation. 
IFR  Doc  99-30645  Filed  11-23-99;  8:45  am] 

BILLING  CODE  7590-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Consolidated  Guidance  About 
Materials  Licenses:  Program-Specific 
Guidance  About  Licenses  Authorizing 
Distribution  to  General  Licensees 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  Availability  and 
request  for  comments. 

SUMMARY:  The  NRC  is  announcing  the 
availability  of.  and  requesting  comments 
on.  draft  NUREG-1556,  Volume  16, 


"Consolidated  Guidance  about  Materials 
Licenses:  Program-Specific  Guidance 
about  Licenses  Authorizing  Distribution 
to  General  Licensees."  dated  September 
1999.  This  draft  NUREG  report  is  the 
16th  program-specific  guidance 
document  developed  to  support  an 
improved  material  licensing  process. 
The  NRC  is  using  Business  Process 
Redesign  techniques  to  redesign  its 
material  licensing  process,  as  described 
in  NUREG-1539,  'Methodology  and 
Findings  of  the  NRC's  Materials 
Licensing  Process  Redesign."  A  critical 
element  of  the  new  process  is 
consolidating  and  updating  numerous 
guidance  documents  into  a  NUREG- 
series  of  reports. 

This  draft  guide  has  been  developed 
in  parallel  with  the  proposed 
rulemaking  on  10  CFR  Parts  30,  31,  32, 
170.  and  171,  "Requirements  for  Certain 
Generally  Licensed  Industrial  Devices 
Containing  Byproduct  Material."  The 
proposed  rule  was  published  in  the 
Federal  Register  on  luly  26,  1999  (64  FR 
40295).  Comments  received  in  response 
to  publication  of  this  draft  guidance  will 
be  considered  in  developing  the  final 
guide.  Finalization  of  the  guidance  will 
continue  to  parallel  the  rulemaking, 
resulting  in  a  guidance  document  that  is 
consistent  with  the  final  rule.  It  is 
intended  for  use  by  applicants, 
licensees,  NRC  license  reviewers,  and 
other  NRC  personnel. 

NRC  is  requesting  comments  such  as 
whether  a  risk-informed,  performance- 
based  approach  to  licensing  is  valid,  as 
well  as  comments  on  the  information 
provided.  Note  that  this  document  is 
strictly  for  public  comment  and  is  not 
for  use  in  preparing  or  reviewing 
applications,  until  it  is  published  in 
final  form. 

DATES:  The  comment  period  ends 
Januarv  24,  2000.  Comments  received 
after  that  time  will  be  considered  if 
practicable. 

ADDRESSES:  Submit  written  comments 
to:  Chief,  Rules  and  Directives  Branch, 
Division  of  Administrative  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatorv  Commission,  Washington, 
DC  20555-0001.  Hand-deliver 
comments  to  11545  Rockville  Pike. 
Rockville,  Maryland,  between  7:15  a.m. 
and  4:30  p.m.  on  Federal  workdays. 
Comments  may  also  be  submitted 
through  the  Internet  by  addressing 
electronic  mail  to  dlml@iuc.gov. 

Those  considering  public  comment 
mav  request  a  free  single  copy  of  draft 
NUREG-1556.  Volume  16,  by  writing  to 
the  U.S.  Nuclear  Regulatorv 
Commission,  ATTN:  Mrs.  Sallv  L. 
Merchant,  Mail  Stop  TWFN  9-F-31, 
Washington,  DC  20555-0001. 


POSTAL  S 
GOVERNO 

Sunshine  / 
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Alternatively,  submit  requests  through 
the  Internet  by  addressing  electronic 
mail  to  slm2@nrc.gov  A  copy  of  draft 
NUREG-1556,  Volume  16,  is' also 
available  for  inspection  and./or  copying 
for  a  fee  in  the  NRC  Public  Document 
Room.  2120  L  Street.  NW.  (Lower 
Level),  Washington.  DC  20555-0001 

The  Presidential  Memorandum  dated 
June  1,  1998.  entitled.  "Plain  Language 
in  Government  Writing."  directed  that 
the  Federal  Government's  writing  be  in 
plain  language.  The  NRC  specifically 
requests  comments  on  this  licensing 
guidance  NUREG  about  the  clarity  and 
effectiveness  of  the  language  used 
Comments  should  be  sent  to  the  address 
listed  above. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mrs,  Sally  L.  Merchant,  Mail  Stop 
TWFN  9-^F-31,  Division  of  Industrial 
and  Medical  Nuclear  Safety,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
U,S.  Nuclear  Regulatory-  Commission, 
Washington,  DC  20555',  telephone  (3011 
415-7874;  electronic  mail  address: 
slm2@nrc.gov. 

Electronic  Access 

Draft  NLTREG-1556.  Vol,  16  is 
available  electronically  by  visiting 
NRC's  Home  Page  (http://www, nrc.gov/ 
NRC/nucmat.html), 

Dated  at  Rockville.  Maryland,  this  12th  day 
of  November  1999. 

For  the  Nuclear  Regulatory  Commission. 
Catherine  Haney, 

Actmg  Chief,  Rulemaking  and  Guidance 
Branch.  Division  of  Industrial  and  Medical 
Nuclear  Safetv.  \MSS. 

[PR  Doc,  99- ,30644  Filed  11-23-99:  8:43  am] 

BILLING  CODE  7590-01-P 


POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

TIMES  AND  DATES:  1 :00  p,m  ,  Monday. 
December  6,  1999;  8:30  am,.  Tuesday, 
December  7,  1999. 

PLACE:  Washington.  D.C..  at  U.S.  Pcstal 
Service  Headquarters.  475  L'Enfant 
Plaza.  SW,  in  the  Benjamin  Franklin 
Room. 

STATUS:  December  6  (Closed):  December 

7  (Open). 

MATTERS  TO  BE  CONSIDERED: 

Monday,  December  6 — 1:00  p,m. 

(Closed) 

1.  Rate  Case  Filing. 

2.  Audit  Committee  Report  and  Review 

of  Year-End  Financial  Statements. 

3.  Personnel  Matters, 

4.  Compensation  Issues. 


Tuesday,  December  7 — 8:30  am,  (Open) 

1,  Minutes  of  the  Previous  Meeting. 

November  1-2,  1999 

2,  Remarks  of  the  Postmaster  General/ 

Chief  Executive  Officer 

3,  Consideration  of  Fiscal  Year  1999 

Audited  Financial  Statements, 

4  Consideration  of  Fiscal  Year  1999 

Annual  Report. 

5  Diversity  Report, 

6,  Capital  investment 

a,  .St,  Paul,  Minnesota — Twm  Cities 
Airport  Mail  Center 

7.  Tentative  Agenda  for  the  January  10- 

11,  2000,  meeting  in  Washington, 
DC. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Thomas  [,  Koerber,  Secretary-  of  thf 

Board,  U.S.  Postal  Service,  475  L'Enfant 

Plaza.  SW,  Washington.  DC  20260- 

1000  Telephone  (202)  268-4800, 

Thomas  J.  Koerber, 

Secretary. 

[FR  Doc.  99-30771  Filed  11-22-99;  2:53  pm] 

BILUNG  CODE  77ia-12-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 

From:  Securities  and  Exchange 
Commission  Office  of  Filings  and 
Information  Ser\'ices  Washington,  DC 
20549 

Extension: 

Form  F-9,  SEC  File  No.  270-333,  OMB 
Control  No.  3235-0377 

Form  F-10,  SEC  File  No.  270-334,  OMB 
Control  No.  3235-0380 

Form  10.  SEC  File  No.  270-51.  OMB 
Control  No.  323.5-0064 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
[44  U.S.C.  3501  et  aeq  ].  the  Securities 
and  Exchange  commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  summarized 
below.  The  Commission  plans  to  submit 
these  existing  collections  of  information 
to  the  Office  of  Management  and  Budget 
for  approval  of  extension  on  the 
following: 

Form  F-9  is  a  registration  Statement 
under  the  Securities  Act  of  1933 
(Securities  Act)  used  by  certain 
investment  grade  debt  or  investment 
grade  preferred  securities  that  are 
offered  for  cash  or  in  connection  with 
an  exchange  offer  and  either  non 
con\erfible  or  not  convertible  for  a 
period  of  at  least  one  year  from  the  date 


of  issuance  and,  except  as  noted  in 
paragraph  (e),  are  thereafter  only 
convertible  into  security  of  another  class 
of  the  issuer 

The  information  required  by  Form  F- 
9  is  useful  for  persons  considering 
investment  in  securities  issued  by 
Canadian  companies  Form  F-9  takes 
approximately  25  hours  to  prepare  and 
is  filed  by  12  respondents  It  is 
estimated  that  25%  of  the  300  hours  (75 
hours)  would  be  prepared  by  the 
company 

Form  F-10  is  a  Registration  Statement 
used  by  Canadian  'substantial  issuers," 
those  issuers  with  at  least  thirty-six 
calendar  months  of  reporting  history 
with  a  securities  commission  in  Canada 
and  a  market  value  of  common  stock  of 
at  least  $360  million  (Canadian)  and  an 
aggregate  market  value  of  common  stock 
held  by  non-affiliates  of  at  least  $75 
million  (Canadian) 

The  information  required  under  the 
cover  of  Form  F-10  can  be  used  by 
security  holders  and  investors  in 
evaluating  securities  and  making 
investment  decisions.  Form  F-10  takes 
approximately  25  hours  to  prepare  and 
is  filed  by  45  respondents  It  is 
estimated  that  25%  of  the  1,125  hours 
(281)  would  be  prepared  by  the 
company. 

Form  10  is  used  by  the  Commission 
to  register  securities  pursuant  to 
Sections  12(b)  and  12(g)  of  the 
Securities  Exchange  Act  of  1934 
(Exchange  Act),  Form  10  requires 
financial  and  other  information  about 
such  matters  as  the  registrant's  business, 
properties,  identify  and  remuneration  of 
management,  outstanding  securities  and 
securities  to  be  registered  and  financial 
condition. 

The  information  provided  by  Form  10 
is  intend  to  ensure  the  adequacy  of 
information  available  to  investors  about 
theijjjmpany.  Form  10  takes 
approximately  24  hours  to  prepare  and 
is  filed  by  124  respondents.  It  is 
estimated  that  25%  of  the  2,977  hours 
(744  hours)  would  be  prepared  by  the 
company. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  The  accuracy  of  the  agency's 
estimate  of  burden  of  the  collection  of 
information;  (c)  Ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  Ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
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to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
pubhcation. 

Please  direct  your  written  comments 
to  Michael  E.  Barteil,  Associate 
Executive  Director.  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission.  450  5th  Street, 
NW.,  Washington,  DC  20549. 

Dated;  November  5,  1999. 
Margaret  H.  McFarland. 

Deputy  Secretan,' 

[FRDoc.  99-30583  Filed  11-23-99;  8:45  ami 

BtLLMO  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rsquest  for  Public  Comment 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington, 
DC.  20549. 

Extension: 

Rule  2a-7.  SEC  File  No.  270-258;  0MB 
Control  No  3235-0268 

Notice  is  hereby  given  that  under  the 
Paperwork  Reduction  Act  of  1995  [44 
U.S.C.  3501],  the  Securities  and 
Exchange  Commission  (the 
"Commission")  is  soliciting  public 
comments  on  the  collection  of 
information  summarized  below.  The 
Commission  plans  to  submit  this 
existing  collection  of  information  to  the 
Office  of  Management  and  Budget. 

Rule  2a-7  [17  CFR  270.2a-7l  under 
the  Investment  Company  Act  of  1940 
[15  U.S.C.  80al  (the  'Act")  governs 
money  market  funds.  Money  market 
funds  are  open-end  management 
investment  companies  that  differ  from 
other  open-end  management  investment 
companies  in  that  they  seek  to  maintain 
a  stable  price  per  share,  usually  Si. 00. 
The  rule  exempts  money  market  funds 
from  the  valuation  requirements  of  the 
Act,  and,  subject  to  certain  risk-limiting 
conditions,  permits  money  market  funds 
to  use  the  'amortized  cost  method"  of 
asset  valuation  or  the  "penny-rounding 
method"  of  share  pricing. 

Rule  2a-7  imposes  certain 
recordkeeping  and  reporting  obligations 
on  money  market  funds.  The  board  of 
directors  of  a  money  market  fund,  in 
supervising  the  fund's  operations,  must 
establish  written  procedures  designed  to 
stabilize  the  fund's  net  asset  value 
("NAV"),  The  board  also  must  adopt 
guidelines  and  procedures  relating  to 
certain  responsibilities  it  delegates  to 
the  fund's  investment  adviser.  These 
procedures  typically  address  various 
aspects  of  the  fund's  operations.  The 


fund  must  maintain  and  preserve  for  six 
years  a  written  copy  of  both  these 
procedures  and  guidelines.  The  fund 
also  must  maintain  and  preserve  for  six 
years  a  written  record  of  the  board's 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  to  be  included  in  the 
board's  minutes.  In  addition,  the  fund 
must  maintain  and  preserve  for  three 
years  written  records  of  certain  credit 
risk  analyses,  evaluations  with  respect 
to  securities  subject  to  demand  features 
or  guarantees,  and  determinations  with 
respect  to  adjustable  rate  securities  and 
asset  backed  securities.  If  the  board 
takes  action  with  respect  to  defaulted 
securities,  events  of  insolvency,  or 
deviations  in  share  price,  the  fund  must 
file  with  the  Commission  an  exhibit  to 
Form  N-SAR  describing  the  nature  and 
circumstances  of  the  action.  If  any 
portfolio  security  fails  to  meet  certain 
eligibility  standards  under  the  rule,  the 
fimd  also  must  identify  those  securities 
in  an  exhibit  to  Form  N-SAR.  After 
certain  events  of  default  or  insolvency 
relating  to  a  portfolio  security,  the  fund 
must  notify  the  Commission  of  the  event 
and  the  actions  the  fund  intends  to  take 
in  response  to  the  situation. 

The  recordkeeping  requirements  in 
rule  2a-7  are  designed  to  enable 
Commission  staff  in  its  examinations  of 
money  market  funds  to  determine 
compliance  with  the  rule,  as  well  as  to 
ensure  that  money  market  funds  have 
established  procedures  for  collecting  the 
information  necessary  to  make  adequate 
credit  reviews  of  securities  in  their 
portfolios.  The  reporting  requirements 
of  rule  2a-7  are  intended  to  assist 
Commission  staff  in  overseeing  money 
market  funds. 

Commission  staff  estimates  that 
approximately  949  money  market  funds 
are  subject  to  the  rule  each  year.  The 
staff  estimates  that  each  of  these  funds 
spends  an  average  of  336  hours  each 
year  to  document  credit  risk  analyses, 
and  determinations  regarding  adjustable 
rate  securities,  asset  backed  securities, 
and  securities  subject  to  a  demand 
feature  or  guarantee.^  In  addition,  each 
year  an  estimated  average  of  10  money 
market  funds  each  spends 
approximately  2.5  hours  to  record  (in 
the  board  minutes)  board 
determinations  and  actions  in  response 
to  certain  events  of  default  or 
insolvency,  and  to  notify  the 
Cynmission  of  the  event. ^  Finally, 
Commission  staff  estimates  that  in  the 


first  year  of  operation,  the  board  of 
directors  of  an  average  of  46  new  money 
market  fund  each  spends  7  hours  to 
formulate  and  establish  written 
procedures  for  stabilizing  the  fund's 
NAV  and  guidelines  for  delegating 
certain  of  the  board's  responsibilities  to 
the  fund's  adviser.  Based  on  these 
estimates.  Commission  staff  estimates 
the  total  burden  of  the  rule's  paperwork 
requirements  for  money  market  funds  to 
be  319,211  hours. 3  This  is  an  increase 
from  the  previous  estimate  of  196,371 
hours.  The  increase  is  attributable  to 
updated  information  from  money 
market  funds  regarding  hourly  burdens, 
and  to  a  more  accurate  calculation  of  the 
component  parts  of  some  information 
collection  burdens. 

These  estimates  of  burden  hours  are 
made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act.  The 
estimates  are  not  derived  from  a 
comprehensive  or  even  a  representative 
survey  or  study  of  Commission  rules. 

In  addition  to  the  burden  hours, 
Commission  staff  estimates  that  money 
market  funds  will  incur  costs  to 
preserve  records  required  under  rule 
2a-7.  These  costs  will  vary  significantly 
for  individual  funds,  depending  on  the 
amount  of  assets  under  fund 
management  and  whether  the  fund 
preserves  its  records  in  a  storage  facility 
in  hard  copy  of  has  developed  and 
maintains  a  computer  system  to  create 
and  preserve  compliance  records.* 
Commission  staff  estimates  that  the 
amount  an  individual  fund  may  spend 
ranges  from  $100  per  year  to  $2  million. 
Based  on  an  average  cost  of  $.0000052 
per  dollar  of  assets  under  management 
for  small  and  medium-sized  funds  to 
$0.000039  per  dollar  of  assets  imder 
management  for  large  funds, ^  the  staff 
estimates  compliance  with  rule  2a-7 
costs  the  fund  industry  approximately 
$51.6  million  per  year.**  Based  on 


'  This  average  is  based  on  discussions  with 
individuals  at  money  market  funds  and  their 
advisers.  The  amount  of  time  may  vary  significantly 
for  individual  money  market  funds. 

2  This  number  may  vary  significantly  from  year  to 
year. 


'  This  estimate  is  based  on  the  following 
calculation:  ((949  x  336)  +  (10  x  2.5)  ♦  (46  x  7)  = 
319,211 

■•  The  amount  of  assets  under  management  in 
money  market  fund.s  ranges  from  approximately 
$100,000  to  $60  9  billion. 

'  For  purpose  of  this  PRA  submission. 
Commission  staff  used  the  following  categories  for 
fund  sizes:  (i)  small — money  market  funds  with  SbO 
million  or  less  in  assets  under  management,  (ii) 
medium — money  market  funds  with  more  than  $50 
million  up  to  and  including  $1  billion  in  assets 
under  management,  and  (iii)  large — money  market 
funds  with  more  than  $1  billion  in  assets  under 
management. 

*'  The  staff  estimated  the  annual  cost  of  preserving 
the  required  books  and  records  by  identifying  the 
annual  costs  incurred  by  several  funds  and  then 
relating  this  total  cost  to  the  average  net  assets  of 
these  funds  during  the  year.  With  a  total  of  S204 
billion  under  management  in  small  and  medium 
funds,  and  SI. 292. 6  billion  under  management  in 
large  funds,  the  total  amount  was  estimated  as 


to  commen 


Dated:  No 
Margaret  H. 

Deputy  Seen 
[FR  Doc.  9*- 
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responses  from  individuals  in  the 
money  market  fund  industry,  the  staff 
estimates  that  some  of  the  largest  fund 
complexes  have  created  computer 
programs  for  maintaining  and 
preserving  compliance  records  for  rule 
2a-7.  Based  on  a  cost  of  SO. 000068  per 
dollar  of  assets  under  management  for 
large  funds,  the  staff  estimates  that  the 
total  annualized  capital/startup  costs 
range  from  SO  for  small  funds  to  S88.4 
million  for  all  large  funds.  Commission 
staff  further  estimates,  however,  that 
even  absent  the  requirements  of  rule  2a- 
7.  money  market  funds  would  spend  at 
least  half  of  the  amount  for  capital  costs 
($44.2  million)  and  for  record 
preservation  (S25.8  million)  to  establish 
and  maintain  these  records  and  the 
systems  for  preserving  them  as  a  part  of 
sound  business  practices  to  ensure 
diversification  and  minimal  credit  risk 
in  a  portfolio  for  a  fund  that  seeks  to 
maintain  a  stable  price  per  share. 

The  collections  of  information 
required  by  rule  2a-7  are  necessary'  to 
obtain  the  benefits  described  above. 
Notices  to  the  Commission  will  not  be 
kept  confidential.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number 

Written  comments  are  requested  on: 
(a)  whether  the  collections  of 
information  are  necessax}'  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  has  practical  utility;  (b)  the 
accuracy  of  the  Commission's  estimate 
of  the  burdens  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E,  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW,  Washington,  DC  20549. 

Dated;  November  17,  1Q99. 
Margaret  H,  McFarland, 

Deputy  Secretary. 

[FRDoc,  99-30651  Filed  11-2.3-99;  8:45  am] 
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follows:  (SO  0000052  x  $204  billion)  +  (S0.000039 
X  $1,292.6  billion)  =  $51.6  million. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
24143:812-11152] 

Corporate  Income  Fund,  et  a!..  Notice 
of  Application. 

Nnvember  18.  1999. 

AGENCY:  Securities  and  Exchange 

Commission  ("Commission") 
ACTION:  .Notice  of  an  application  under 
sections  6{c|  and  17rb)  of  the  Investment 
Companv  .^ct  of  1940  ("Act")  for  an 
exemption  from  section  17(c)  of  the  Act. 

SUMMARY  OF  APPLICATION:  Applicants 

request  an  order  that  would  permit 
transactions  in  certain  securities 
between  series  of  certain  registered  unit 
investment  trusts  The  requested  order 
would  supersede  a  prior  order. 
APPLICANTS:  Corporate  Income  Fund  and 
Equity  Investor  Fund,  (the  "Funds"), 
together  with  their  present  and  future 
series  ("Series"),  and  Merrill  Lynch. 
Pierce.  Fenner  &  Smith  Incorporated 
("Merrill  Lynch"),  Salomon  Smith 
Barney  Inc..  Paine  Webber  Incorporated 
and  Dean  Witter  Reynolds  Inc.  (together, 
the  "Sponsors"). 

RUNG  DATES:  The  application  was  filed 
on  August  n.  1998  and  amended  on 
October  1,  1998,  March  25,  1999,  luly 
23.  1999.  and  November  12.  1999 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  mav  request 
a  hearing  by  writing  to  the 
Commission  s  Secretary'  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m  on  December  13.  1999.  and 
should  be  accompanied  by  proof  of 
service  on  applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretar\'. 
ADDRESSES:  Secretary-.  Commission.  450 
Fifth  Street.  NW.  Washington.  DC 
20549-0609;  Applicants,  c/o  Merrill 
Lynch.  P  O  Box  9051,  Princeton,  .New 
Jersey  08543-9051 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai.  Senior  Counsel,  at  (202) 
942-0574,  or  George  J  Zornada.  Branch 
Chief,  at  (202)  942-0564  (Office  of 
Investment  Company  Regulation. 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 


application.  The  complete.application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0102  (tel.  no.  202-942-8090), 

-Applicant's  Representations 

1.  Each  Fund  is  registered  under  the 
Act  as  a  unit  investment  trust  ("UIT") 
and  is  comprised  of  multiple  Series. 
Each  Series  is  created  bv  a  trust 
indenture  (an  "Indenture  ")  among  the 
Sponsors,  a  banking  institution 
satisfying  the  criteria  of  section  26(a)  of 
the  Act  that  is  unaffiliated  with  any 
Sponsor  ("Trustee")  and,  in  certain 
cases,  an  independent  evaluator  that 
will  be  a  "qualified  evaluator"  as 
defined  in  Rule  22-l(b)(2)  under  the  Act 
("Independent  Evaluator  ").  Applicants 
also  request  relief  for  any  future  UIT 
sponsored  by  one  or  more  of  the 
Sponsors  that  becomes  a  partv  to  an 
Indenture,  and  any  future  sponsor  of 
one  of  more  of  the  Series  that  becomes 

a  party  to  an  Indenture  and  for  which 
Merrill  Lynch  arts  as  agent,' 

2.  Series  may  hold  equity  securities. 
preferred  stocks  corporate  bonds,  and/ 
or  L".S  Treasury  securities 
("Treasuries").  As  UITs,  the  Series  are 
not  actively  managed  A  Series  generally 
holds  securities  until  the  Series 
terminates  or,  in  the  case  of  a  Series 
holding  preferred  stocks  or  bonds,  until 
the  securities  mature  A  Series  may  sell 
portfolio  securities  ("Selling  Series' 
connection  with  termination  of  the 
Series,  to  refund  redemptions  of  its 
units,  or  under  certain  extraordinary 
circumstances  specified  in  the  Series' 
Indenture  '  At  the  same  time,  another 
Series  (  "Purchasing  Series  ")  holding 


in 


'  Pursuant  to  powers  of  attorney  executed  by  each 
of  the  other  Sponsors.  Merrill  Lynch  acts  as  agent 
for  the  Sponsors  The  Sponsors  agree  that  any  such 
future  UIT  and  any  future  sponsor  will  rely  on  the 
requested  order  only  in  accordance  with  the  terms 
and  conditions  of  the  application 

'  The  Sponsors  expect  Selling  Series  to  sell 
securities  principally  in  connection  with  the 
termination  of  the  Senes  and  redemptions  of  their 
units.  The  Sponsors  maintain  a  secondary  market 
for  the  units  and  applicants  state  that  as  a  practical 
matter  redemptions  are  initiated  only  bv  the 
Sponsors  because,  with  the  exception  of 
redemptions  in  kind,  the  Indenture  requires  the 
Trustee  to  sell  units  tendered  for  redemption  to  the 
Sponsors  as  long  as  they  maintain  a  secondary 
market  for  the  units 

Securities  also  may  be  sold  by  a  Series  (a)  to  pay 
deferred  sales  charges,  (b)  to  comply  with 
subchapter  M  of  the  Internal  Revenue  Code  or  to 
avoid  an  excise  tax  on  a  Series  that  elected  to  be 
taxed  as  a  regulated  investment  company,  (c)  if  a 
security  is  not  consistent  with  the  Series' 
investment  objective  (e.g..  if  a  security  is  received 
in  exchange  for  a  bond  in  a  workout),  and  (d)  if  a 
right  to  redeem  arises  under  the  terms  for  the 
applicable  credit  support  The  Indenture  also 
authorizes  sales  under  certain  other  circumstances 
but  any  sale  made  under  those  circumstances  will 
cot  be  made  in  reliance  on  the  requested  relief. 
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one  or  more  of  the  same  securities  as  the 
Selling  Series  may  be  issuing  additional 
units  and  may  need  to  purchase  the 
same  securities  that  are  being  sold  by 
the  Selling  Series.  In  addition,  when 
certaun  Selling  Series  holding  Treasuries 
terminate,  the  Sponsors  may  offer 
successor  Series  ("New  Series")  that 
will  hold  the  same  Treasuries. 

3.  Applicants  request  relief  to  permit 
a  Selling  Series  to  sell  Qualified 
Securities,  as  defined  below,  to  a 
Purchasing  Series  and  to  allow  the 
Purchasing  Series  to  buy  Qualified 
Securities.^  Applicants  also  seek  relief 
to  allow  a  teminating  Selling  Series 
("Rollover  Series")  holding  Treasuries 
to  sell  Treasuries  to  a  New  Series. 

4.  Qualified  Securities  are  limited  to 
those  securities  that  are:  (a)  actively 
traded  {i.e.  having  an  average  daily 
trading  volume  during  the  preceding  six 
months  of  at  least  500  shares  equal  in 
value  to  at  least  $25,000)  on  a  Qualified 
Exchange  (as  defined  below)  and  (b) 
included  in  a  published  index.  A 
Qualified  Exchange  is  either:  (a)  a 
national  securities  exchange  which 
meets  the  qualifications  of  section  6  of 
the  Securities  Exchange  Act  of  1934.  (b) 
the  Nasdaq-NMS.  or  (c)  a  "qualified 
foreign  exchange"  as  set  forth  in  the 
proposed  amendments  to  rule  12d3- 
1(d)(6)  under  the  Act  and  that  releases 
daily  closing  prices. •♦ 

5.  Purchases  and  sales  of  securities 
are  effected  under  the  direction  of  the 
Buying  Department  of  Merrill  Lynch's 
Defined  Asset  Funds  division  ("Buying 
Department").  Pursuant  to  procedures  to 
be  adopted  by  the  Sponsors  and  the 
Trustee  upon  the  granting  of  an  order 
requested  by  the  application,  the  Buying 
Department  will  mcike  an  initial 
determination  that  two  Series  are  on 
opposite  sides  of  a  transaction  in 
Qualified  Securities.  Merrill  Lynch,  as 
agent  for  the  Sponsors,  will  certify  in 
writing  to  the  Trustee  of  each  affected 


^  The  requested  order  would  supersede  a  prior 
order  that  permitted  a  terminating  Series  to  sell 
certain  se<:urities  to  a  new  Series.  See  Defined  Asset 
Funds-Equitv  Income  Fund,  ef  al..  Investment 
Company  .Act  Release  No.  20447  (Aug.  5,  1994) 
(Notice)  and  Release  No.  20517  (Aug.  31.  1994) 
(Order) 

♦  Investment  Company  Act  Release  No.  17096 
(Aug.  3,  1989)  (proposing  amendments  to  rule 
12d3-l)  The  proposed  amended  rule  defined  a 
■Qualified  Foreign  Exchange"  to  mean  a  stock 
exchange  m  a  country  other  than  the  United  States 
where  (II  trading  generally  occurred  at  least  four 
days  a  week.  (2)  there  were  limited  restrictions  on 
the  ahilitv  of  acquiring  companies  to  trade  their 
holdmgs  on  the  exchange;  (3)  the  exchange  had  a 
trading  volume  m  stocks  for  the  previous  year  of  al 
least  I'  S.  $7.5  billion;  and  (4)  the  exchange  had  a 
turnover  ratio  for  the  preceding  year  of  at  least  20% 
of  its  market  capitalization.  The  version  of  the 
amended  rule  that  was  adopted  did  not  include  the 
part  of  the  proposed  amendment  defining  the  term 

Qualified  Foreign  Exchange.  " 


Series,  no  later  than  the  close  of 
business  on  the  business  day  following 
each  sale  pursuant  to  the  requested 
order:  (a)  that  the  transaction  is 
consistent  with  the  investment  objective 
and  policies  of  each  Series  as  stated  in 
their  respective  registration  statements 
and  reports  filed  under  the  Act,  (b)  the 
reason  that  the  Selling  Series  is  selling 
the  Qualified  Securities,  (c)  the  date  of 
the  transaction,  (d)  how  the  securities 
being  sold  meet  the  definition  of 
Qualified  Securities  set  forth  in  the 
requested  order,  and  (e)  the  closing  sale 
price  of  the  Qualified  Securities  on  the 
Qualified  Exchange  for  the  date  the 
Qualified  Securities  are  sold.  The 
certification  will  be  forwarded  to  the 
Trustee  of  each  Series  for  its  approval. 
The  Trustee  will  then  countersign  the 
certificate,  unless,  in  the  event  that  the 
trustee  disagrees  with  the  price  listed  on 
the  certificate,  the  Trustee  immediately 
informs  the  agent  for  the  Sponsors 
orally  of  any  such  disagreement  and 
returns  the  certificate  within  five  days 
with  corrections  duly  noted.  Upon 
receipt  by  the  agent  for  the  Sponsors  can 
verify  the  correct  price  by  reference  to 
any  independently  published  list  of 
prices  for  the  date  of  transaction,  the 
agent  for  the  Sponsors  will  ensure  that 
the  price  of  units  of  each  of  the 
Purchasing  Series  and  the  Selling  Series 
accurately  reflects  the  corrected  price. 
To  the  extent  that  the  agent  for  the 
Sponsors  disagrees  with  the  Trustee's 
corrected  price,  the  agent  for  the 
Sponsors  and  the  Trustee  will  jointly 
determine  the  correct  sales  price  by 
reference  to  a  mutually  agreeable, 
independently  published  list  of  prices 
for  the  date  of  the  transaction. 

6.  In  connection  with  the  purchase  of 
Treasuries  by  a  New  Series  from  a 
Rollover  Series,  sales  would  be  effected 
at  the  offer-side  evaluation  of  the 
Treasuries,  as  determined  by  the 
Independent  Evaluator.  In  order  to 
minimize  the  potential  for  overreaching 
in  these  situations,  the  agent  for  the 
Sponsors  will  certify  in  writing  to  the 
Trustee  of  both  the  Rollover  and  the 
New  Series,  within  five  days  of  each 
sale  of  Treasuries  from  a  Rollover  Series 
to  a  New  Series:  (a)  that  the  transaction 
is  consistent  with  the  policies  of  both 
the  Rollover  Series  and  the  New  Series, 
as  recited  in  their  respective  registration 
statements  and  reports  filed  under  the 
Act,  (b)  the  date  of  the  transaction,  and 
(c)  the  price  determined  by  the 
Independent  Evaluator  for  the  sale  date 
of  the  Treasuries.  The  Trustee  will  then 
countersign  the  certificate  unless,  in  the 
event  the  Trustee  disagrees  with  the 
price  listed  on  the  certificate,  the 
Trustee  immediately  informs  the  agent 


for  the  Sponsors  orally  of  any  such 
disagreement  and  returns  the  certificate 
within  five  days  with  corrections  duly 
noted.  Upon  the  agent's  receipt  of  a 
corrected  certificate,  the  agent  and  the 
Trustee  will  jointly  determine  the 
correct  sales  price  by  reference  to  a 
mutually  agreeable,  published  list  of 
prices  for  the  date  of  the  transaction. 

Applicants'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  prohibits 
an  affiliated  person  of  a  registered 
investment  company  from  selling 
securities  to,  or  purchasing  securities 
from,  the  company.  Section  2(a)(3)  of 
the  Act  defines  an  "affiliated  person"  of 
another  person  to  include,  in  pertinent 
part,  any  person  directly  or  indirectly 
controlled,  controlled  by  a  under 
common  control  with,  such  other 
person.  Each  Series  will  have  a  common 
Sponsor.  Since  the  Sponsor  of  a  Series 
may  be  deemed  to  control  the  Series,  all 
of  the  Series  may  be  deemed  to  be  under 
common  control  and,  thus,  affiliated 
persons  of  each  other. 

2.  Rule  17a-7  under  the  Act  permits 
registered  investment  companies  that 
might  be  deemed  affiliated  persons 
solely  by  reason  of  having  common 
investment  advisers,  directors,  and/or 
officers,  to  purchase  securities  from,  or 
sell  securities  to,  one  another  at  an 
independently  determined  price, 
provided  certain  conditions  are  met. 
Applicants  represent  that  they  will 
comply  with  all  of  the  provisions  of  rule 
17a-7,  other  than  paragraphs  (b)  and  (e). 

3.  Paragraph  (e)  of  rule  17a-7  requires 
an  investment  company's  board  of 
directors  to  adopt  and  monitor  certain 
procedures  to  assure  compliance  with 
the  rule.  Since  a  UIT  does  not  have  a 
board  of  directors,  the  Series  would  be 
unable  to  comply  with  this  requirement. 
Paragraph  (b)  of  rule  17a-7  requires  that 
the  transactions  be  effected  at  the 
independent  current  market  price  of  the 
security.  The  Treasuries  would  fall 
within  the  paragraph  (b)(4)  category  of 
"all  other  securities,"  for  which  the 
current  market  price  under  rule  1 7a- 
7(b)  is  the  average  of  the  highest  current 
independent  bid  and  lowest  current 
independent  offer  determined  on  the 
basis  on  reasonable  inquiry. 

4.  Section  17(b)  of  the  Act  provides 
that  the  Commission  shall  exempt  a 
proposed  transaction  from  section  17(a) 
of  the  Act  if  the  evidence  establishes 
that:  (a)  the  terms  of  the  proposed 
transaction  are  reasonable  and  fair  and 
do  not  involve  overreaching,  (b)  the 
proposed  transaction  is  consistent  with 
the  investment  objectives  and  policies 
of  the  registered  investment  company 
involved,  and  (c)  the  proposed 
transaction  is  consistent  with  the 


Sponsors  v 
transaction 
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general  purposes  of  the  Act  Under 
section  6(c)  of  the  Act.  the  Commission 
may  exempt  classes  of  transactions  if 
and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants 
believe  that  the  proposed  transactions 
satisf\'  the  requirements  of  sections  6(c) 
and  17(b]. 

5.  Applicants  state  that  a  sale  of 
Qualified  Securities  bv  a  Selling  Series 
to  a  Purchasing  Series  will  satisf}'  each 
of  the  requirements  of  rule  17a-7  other 
than  paragraph  (e).  Applicants  note  that 
the  requirement  in  rule  17a-7(e)  that  the 
board  of  directors  adopt  and  monitor 
certain  procedures  was  adopted,  among 
other  things,  because  transactions 
permitted  by  rule  1 7a-7  may  involve 
entities  that  are  not  registered 
investment  companies.  Applicants  state 
that  their  requested  relief  would  extend 
only  to  transactions  betw-een  registered 
Ulfs.  Applicants  submit  that  a  Selling 
Series  will  sell  its  Qualified  Securities 
to  a  Purchasing  Series  at  the  last  sales 
price  on  the  applicable  Qualified 
Exchange  on  the  sale  date,  without  anv 
brokerage  charges  or  other  remuneration 
except  customar}'  transfer  fees. 
Applicants  note  that  the  agent  for  the 
Sponsors  will  represent  that  the 
transactions  are  consistent  with  the 
investment  objectives  of  each  Selling 
Series  and  each  Purchasing  Series. 
Applicants  state  that  the  requirement 
that  the  securities  be  Qualified 
Securities  assures  that  only  transactions 
in  large  active  issues,  which  comprise  a 
portion  of  a  published  index,  will  be 
authorized  and  therefore  will  ensure  the 
availability  of  accurate  prices. 
Applicants  also  state  that  the  current 
practice  by  buying  and  selling  on  the 
open  market  leads  to  unnecessary 
brokerage  fees,  and  that  the  requested 
relief  will  result  in  savings  to  investors. 

6.  With  respect  to  Treasuries, 
applicants  state  that  sales  by  a  Rollover 
Series  to  a  New  Series  will  comply  with 
all  of  the  provisions  of  rule  17a-7  other 
than  paragraphs  (b)  and  (e).  Applicants 
state  that  the  Treasuries  would  be  sold 
by  a  Rollover  Series  to  a  New  Series  at 
the  Treasuries'  offer-side  evaluation  as 
determined  by  the  Independent 
Evaluator.  Other  Treasuries  acquired  by 
the  New  Series  will  be  acquired  at  the 
offer-side  evaluation  and  the  New  Series 
would  be  valued  during  its  initial 
offering  period  based  on  the  Treasuries' 
offer-side  evaluation.  Applicants  state 
that  all  unitholders  of  the  New  Series, 
both  unitholders  from  a  Rollover  Series 
and  new  unitholders,  will  acquire  units 
with  a  value  based  on  the  offer-side 


evaluation  of  the  Treasuries.  Applicants 
state  that  the  sales  of  Treasuries 
between  Series  will  reduce  transaction 
costs  to  unitholders  of  the  Selling 
Series.  In  addition,  applicants  state  that 
the  transactions  will  be  consistent  with 
the  policy  of  each  Series. 

Applicants'  Conditions 

.■Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  sale  of  Qualified  Securities 
between  the  Series  will  be  effect  at  the 
closing  price  of  the  Qualified  Securities 
sold  on  the  applicable  Qualified 
Exchange  on  the  sale  date.  Each  sale  of 
Treasuries  between  the  Series  will  be 
effected  at  the  Treasuries'  offer-side 
evaluation  as  determined  by  an 
Independent  Evaluator  as  of  the 
evaluation  time  on  the  sale  date.  Sales 
of  Qualified  Securities  and  Treasuries 
will  be  effected  without  anv  brokerage 
charges  or  other  remuneration  except 
customary  transfer,  fees.  \i  anv. 

2.  The  nature  and  conditions  of  such 
transactions  w-ill  be  fully  disclosed  to 
investors  of  each  participating  Series. 

3.  The  Trustee  of  each  Series  will  (a) 
review  the  procedures  relating  to  the 
sale  of  Qualified  Securities  and 
Treasuries  from  one  Series  to  another 
and  (b)  make  any  changes  to  those 
procedures  at  the  Trustee  considers 
necessary  as  reasonably  to  comply  with 
paragraphs  (a),  (b)  (except  for 
transactions  in  Treasuries),  (c)  and  (d) 
and  Rule  17a-7. 

4.  A  written  copy  of  these  procedures 
and  a  written  record  of  each  transaction 
pursuant  to  the  requested  order  will  be 
maintained  as  provided  in  Rule  17a- 
7(f]. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 

authoritv 

Margaret  H.  McFarland. 

Deputy  SecKtan: 

[FR  Doc    f»9-:^06.'52  Filed  11-23-99:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC- 24142;  File  No.  812-11586] 

Great-West  Life  &  Annuity  Insurance 
Company,  et  al.;  Notice  of  Application 

November  18.  1999 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for 
approval  under  Section  26(b)  of  the 
Investment  Company  Act  of  1940,  as 
amended  (the  "1940  Act"). 


SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  approving  the 
substitutions  of  shares  of  the  Maxim 
INVESCO  ADR  Portfolio  for  shares  of 
the  Foreign  Equity  Portfolio  of  the 
Maxim  Series  Fund,  hic. 
APPLICANTS:  Great -West  Life  &  Annuity 
Insurance  Company  ("GWL&A"). 
Retirement  Plan  Series  Account  of 
GWL&A  (the  "Separate  Account")  and 
One  Orchard  Equities.  Inc.  ("Orchard") 
(hereinafter  all  parties  are  collectively 
referred  to  as  the  "Applicants"). 
FILING  DATE:  The  application  was  filed 
on  April  20.  1999,  and  amended  and 
restated  on  lulv  9,  1999 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  Application  will  be 
issued  unless  the  Commission  orders  a 
hearing  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary-  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  December  13,  1999.  and  should 
be  accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or.  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  wTiter's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary*  of  the 
C()mmi'---iiii! 

ADDRESSES:  .secretary'.  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW  .  Washington,  DC  20549-0609, 
Applicants,  c/o  Jorden  Burt  Boros 
Cicxhetti  Berenson  &  )ohnson,  LLP, 
1025  Thomas  lefferson  Street,  NW., 
Suite  400  East,  Washington.  DC  20007- 
0805;  Attention  Thnmas  C  Mira,  Esq. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Pappas.  Senior  Counsel,  or 
Susan  Olson.  Branch  Chief,  Office  of 
Insurance  Products.  Division  of 
Investment  Management,  at  (202)  942- 
0670, 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
Application:  the  complete  .Application 
is  available  for  a  fee  from  the  Public 
Reference  Branch  of  the  Commission, 
450  Fifth  Street  NW.,  Washington.  DC 
20549-0102  (tel.  (202)  942-8090), 

Applicant's  Representations 

1   CWL&.A  IS  a  stm  k  iite  insurance 
I  ompan\  organized  under  the  laws  of 
the  State  of  Colorado.  GWL&A  is  wholly 
owned  by  The  Great-West  Life 
.Assurance  Company,  which  is  a 
subsidiary-  of  Great-West  Lifeco,  Inc.,  an 
insurance  holding  company  ultimately 
controlled  by  Power  Corporation  of 
Canada.  GWL&A  is  principally  engaged 


in  offering  life  insurance,  annuity 
contracts,  and  accident  and  health 
insurance  and  is  admitted  to  do 
business  in  the  District  of  Columbia, 
Puerto  Rico,  Guam  and  in  all  states  of 
the  United  States,  except  New  York. 

2.  The  Separate  Account  has  fourteen 
investment  divisions  each  of  which 
invests  exclusively  in  one  of  the 
corresponding  portfolios  of  Maxim 
Series  Fund,  Inc.  ("Maxim  Series  Fund" 
or  "Maxim")  an  open-end  management 
investment  company.  The  assets  of  the 
Separate  Account  are  kept  separate  from 
the  other  assets  of  GWL&A.  The  income, 
gains,  and  losses  of  the  Separate 
Account,  whether  or  not  realized,  are 
credited  to  or  charged  against  the 
Separate  Account  without  regard  to 
other  income,  gains,  or  losses  of  any 
other  Separate  Account  or  arising  out  of 
any  other  business  GWL&A  may 
conduct. 

3.  The  Separate  Account  is  a  unit 
investment  trust  ("UTT")  and  has  filed  a 
registration  statement  on  Form  N-4 
(Registration  Nos.  33-83928  and  811- 
8762)  for  the  purpose  of  registering  the 
Separate  Account  under  the  1940  Act 
and  the  Contracts  as  securities  under  the 
Securities  Act  of  1933,  as  amended  (the 
"1933  Act"). 

4.  Orchard  is  the  principal 
underwriter  and  distributor  of  the 
Contracts.  Orchard  is  registered  with  the 
Commission  under  the  Securities 
Exchange  Act  of  1934,  as  amended,  as 

a  broker/dealer  and  is  a  member  of  the 
National  Association  of  Securities 
Dealers,  Inc. 

5.  The  Contracts  are  individual, 
flexible  premium,  variable  auinuity 
contracts  designed  for  Individual 
Retirement  Annuity  ("IRA")  programs. 
The  Contracts  can  be  purchased  only  in 
connection  with  IRA  programs  in  one  of 
three  ways:  with  rollover  proceeds  from 
qualifted  plans,  such  as  401(k)  plans; 
with  rollover  proceeds  from  other 
eligible  rollover  sources;  or  with  earned 
income. 

6.  The  Contracts  have  no  front-end  or 
contingent  deferred  sales  load.  If  the 
Contract  is  surrendered  in  part  or  whole 
within  the  first  twelve  months,  the 
Contracts  have  an  administrative 
surrender  fee.  There  are  no  limits  on  the 
number  of  transfers  that  a  Contract 
owner  can  make  and  there  are  no 
transfer  charges  for  transfers  among  the 
investment  divisions  offered  in  the 
Contract. 

7.  The  Contracts  expressly  reserve 
GWL&A 's  right,  both  on  its  own  behalf 
and  on  behalf  of  the  Separate  Account, 
to  eliminate  investment  divisions, 
combine  two  or  more  investment 
divisions,  or  substitute  one  or  more 
underlying  portfolios  for  other  in  which 


its  investment  divisions  are  invested  or 
for  a  new  underlying  portfolio. 

8.  GWL&A,  on  its  own  behalf  and  on 
behalf  of  the  Separate  Accoimt, 
purposes  to  exercise  its  contractual  right 
to  eliminate  the  Foreign  Equity  Portfolio 
("Foreign  Equity  Portfolio"  or  the 
"Eliminated  Portfolio")  as  a  funding 
option  under  the  Contracts.  GWL&A 
proposes  to  substitute  shares  of  the 
Maxim  INVESCO  ADR  Portfolio  ("ADR 
Portfolio"  or  the  "Substituted 
Portfolio")  for  the  Foreign  Equity 
Portfolio.  The  proposed  transaction  will 
be  referred  to  as  the  "Substitution." 

9.  Maxim  Series  Fund,  the  underlying 
fund,  is  affiliated  with  GWL&A  and  the 
Separate  Account.  No  other  underlying 
fund  is  used  in  connection  with  the 
Contracts 

10.  Applicants  believe  the 
Substitution  will  benefit  the  Contract 
owners  by  eliminating  a  portfolio 
which,  in  the  Applicants'  view,  has  had 
poor  historical  performance  retxims.  The 
Applicants  also  believe  the  Substitution 
will  benefit  Contract  owners  by 
replacing  the  Eliminated  Portfolio  with 

a  portfolio  having  comparable 
investment  objectives  and  policies  and 
better  historical  performance  retiuns, 
and  which  the  Applicants  believe  is 
more  likely  to  provide  Contract  owners 
with  favorable  investment  performance 
in  the  fut\ire.  The  Substitution  will  not 
result  in  a  reduction  of  variable 
investment  options  available  under  the 
Contracts.  Fourteen  options  would 
remain  in  the  Contracts, 

11.  GWL&A  will  schedule  the 
Substitution  to  occur  on  the  Automatic 
Selection  Date.  Such  date  will  be  as 
soon  as  practicable  following  the 
issuance  of  an  order  by  the  Commission 
granting  the  relief  requested  in  the 
Application.  By  way  of  sticker,  the 
prospectus  will  disclose  the  proposed 
Substitution  for  several  months  prior  to 
the  Automatic  Selection  Date.  After  the 
Order  is  issued,  a  second  notification 
will  be  provided  to  all  Contract  owners 
who  have  amounts  allocated  to  the 
Eliminated  Portfolio  again  advising 
them  of  the  pending  Substitution  and  of 
their  ability  to  transfer  free  of  charge  to 
the  remaining  investment  division(s)  of 
their  choice  (or  remain  in  the 
Eliminated  Portfolio  until  the  automatic 
substitution  on  the  Automatic  Selection 
Date). 

12.  The  affected  Contract  owners  will 
also  receive  a  confirmation  of  the 
Substitution  transaction  that  will  be 
mailed  within  five  days  of  the 
Automatic  Selection  Date.  The 
confirmation  will  contain  a  remainder 
that  the  Contract  owner  may  effect 
transfers  from  the  investment  division 
corresponding  to  the  Substituted 


Portfolio,  to  any  other  investment 
division  without  incurring  any  charges. 

13.  In  an  effort  to  provide  continuity 
of  investment  choice  to  Contract  owners 
after  the  Substitution,  GWL&A  has 
determined  to  replace  the  Eliminated 
Portfolio  with  an  imderlying  portfolio 
that  has  investment  objectives  and 
policies  that  are  comparable  with  those 
of  the  Eliminated  Portfolio.  After 
thoroughly  comparing  and  contrasting 
all  other  Maxim  profolios  with  the 
Eliminated  Portfolio,  GWL&A  represents 
that  it  has  determined  the  ADR  Portfolio 
is  the  most  appropriate  replacement  for 
the  Foreign  Equity  Portfolio  within  the 
Maxim  family  of  funds. 

14.  The  investment  objective  of  the 
Foreign  Equity  Portfolio  is  to  seek  total 
return  from  long-term  growth  of  capital 
and  dividend  income  by  investing  its 
assets  primarily  in  equity  securities  of 
issuers  headquartered  outside  the 
United  States.  The  ADR  Portfolio's 
investment  objective  is  to  seek  a  high 
total  return  through  capital  appreciation 
and  ciurent  income,  while  reducing  risk 
through  diversification.  This  portfolio 
invests  primarily  in  foreign  securities 
that  are  issued  in  the  form  of  American 
Depository  Receipts  ("ADRs")  or  foreign 
stocks  that  are  registered  with  the 
Commission  and  traded  in  the  United 
States.  Therefore,  after  the  Substitution, 
Contract  owners  who  have  allocated 
value  to  an  investm.ent  division  which 
invests  in  the  Foreign  Equity  Portfolio 
will  continue  to  have  their  value 
allocated  to  an  investment  division 
which  invests  in  an  underlying  portfolio 
that  invests  primarily  in  foreign 
securities. 

15.  Applicants  represent  that,  for  the 
most  recent  fiscal  year  of  the  Eliminated 
and  Substituted  Portfolios,  the 
comparative  total  expenses  (after 
waivers  and  reimbursements)  of  the 
ADR  Portfolio  were  1.30%,  which  were 
the  same  as  the  1.30%  current  total 
expenses  (after  waivers  and 
reimbxirsements)  of  the  Foreign  Equity 
Portfolio.  The  total  expenses  before 
waiver  or  reimbursement  for  the  1998 
fiscal  year  were  1.32%  for  the  ADR 
Portfolio  and  1.31%  for  the  Foreign 
Equity  Portfolio.  Applicants  state  that 
the  ADR  Portfolio's  expenses  are  capped 
at  1.30%  while  the  Foreign  Equity 
Portfolio  expenses  are  capped  at  1.50%. 
The  average  annual  total  returns  for  the 
one  year  and  since  inception  periods 
ending  December  31 ,  1998  for  the  ADR 
Portfolio  were  10.64%  and  13.82%, 
respectively,  compared  to  the  Foreign 
Equity  Portfolio,  which  had  returns  of 
7.67%  and  2.13%  for  the  same  periods. 
Both  Portfolios  commenced  operations 
on  November  1, 1994.  Based  on  the 
foregoing  historical  performance  data, 
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Applicants  submit  that  the  ADR 
Portfolio  has  substantially  outperformed 
the  Foreign  Equity  Portfolio.  Moreover, 
the  total  expenses  of  the  Substituted 
Portfolio  will  not  rise  above  the  current 
level  of  1.30%  as  can  the  Foreign  Equitv 
Portfolio's  expenses.  Should  Contract 
owners  with  current  allocations  in  the 
Eliminated  Portfolio  determine  that 
another  investment  is  more  appropriate, 
they  will  be  able  to  transfer  their 
Contract  value  to  any  of  the  remaminc 
investment  divisions  available  under 
the  Contract  without  incurring  anv 
charges. 

16.  The  Substitution  (1)  Will  be 
effected  by  redeeming  shares  of  the 
Eliminated  Portfolio  on  the  Automatic 
Selection  Date  at  net  asset  value  and 
using  the  proceeds  to  purchase  shares  of 
the  Substituted  Portfolio  as  net  asset 
value  on  the  same  date:  (2)  Contract 
owners  will  not  incur  anv  fees  or 
charges  as  a  result  of  the  transfer  of 
account  values  from  the  Eliminated 
Portfolio;  (3)  All  Contract  values  will 
remain  unchanged  and  fullv  invested; 
(4)  The  Substitution  will  not  increase 
Contract  or  Separate  Account  fees  and 
charges  after  the  Substitution;  (5) 
Contract  owners'  rights  and  GWL&A's 
obligations  under  the  Contracts  will  not 
be  altered  in  any  way;  and  (6)  All 
expenses  incurred  in  connection  with 
the  Substitution,  including  legal, 
according  and  other  expenses,  will  not 
be  borne  by  Contract  ov\Tiers  as  thev 
will  be  paid  by  either  GWL&A  or  GW 
Capital  Management,  LLC.  The 
Substitution  will  be  effected  as  net  asset 
value  in  conformity  with  section  22  of 
the  1940  Act  and  Rule  22c-l 
thereunder.  In  addition,  as  of  the  date  of 
filing  this  amended  and  restated 
Application.  Applicants  represent  that 
to  the  best  of  their  knowledge,  the 
Substitution  will  not  result  in  any 
adverse  federal  income  tax 
consequences  to  Contract  owners. 

Applicants'  Legal  Analysis 

1.  Section  26(b)  of  the  1940  Act 
provides  that  it  shall  be  unlawful  for 
any  depositor  or  trustee  of  a  registered 
unit  investment  trust  holding  the 
security  of  a  single  issuer  to  substitute 
another  security  for  such  security  unless 
the  Commission  shall  have  approved 
such  substitution;  and  the  Commission 
shall  issue  an  order  approving  such 
substitution  if  the  evidence  establishes 
that  it  is  consistent  with  the  protection 
of  investors  and  the  purposes  fairly 
intended  bv  the  policies  and  provisions 
of  the  1940  Act. 

2.  Applicants  request  an  order 
pursuant  to  Section  26fb)  of  the  1940 
Act  approving  the  substitution  of 
securities. 


3  Applicants  represent  that  the 
purposes,  terms  and  conditions  of  the 
Substitution  are  consistent  with  the 
protections  for  which  Section  26fb)  was 
designed  and  will  not  result  in  any  of 
the  harms  which  Section  26(b)  was 
designed  to  prevent. 

4.  Any  Contract  owner  who  does  not 
want  his  or  her  assets  allocated  to  the 
Substituted  Portfolio  would  be  able  to 
transfer  assets  to  any  one  of  the  other 
investment  divisions  available  under 
his/her  Contract  without  charge.  Such 
transfers  could  be  made  prior  to  or  after 
the  .'\utnmatic  Selection  Date, 

Conclusion 

In  light  of  the  foregoing  facts  and 
representations,  Applicants  believe  that 
the  request  to  allow  the  Substitution 
meets  the  applicable  standards  of  an 
order  under  Section  26(b)  of  the  2940 
Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretan,'. 
IKR  Doc.  99-30584  Filed  11-23-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No,  34-42152;  File  No.  SR-OPRA- 
99-02] 

Options  Price  Reporting  Authority; 
Notice  of  Filing  and  Immediate 
Effectiveness  of  Amendment  to  OPRA 
Plan  Revising  Certain  of  its  Subscriber 
Fees 

November  17.  1999. 

Pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934 
("Act"),  notice  is  hereby  given  that  on 
October  27.  1999,  the  Options  Price 
Reporting  Authority  ("OPRA"].' 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  an  amendment  to  the 
Plan  for  Reporting  of  Consolidated 
Options  Last  Sale  Reports  and 
Quotation  Information  ("Plan  ").  The 
amendment  revises  or  eliminates  certain 


■  OFR.^  IS  a  National  Market  System  Plan 
approved  by  the  Comm3ssion  pursuant  to  Section 
11. ^  of  the  Exchange  Act  and  Rule  llAa3-2 
thereunder  Securities  Exchange  Act  Release  No. 
17638  (Mar.  18  1981) 

The  Plan  provides  for  the  collection  and 
dissemination  of  last  sale  and  quotation  information 
on  options  that  are  traded  on  the  member 
pxchanges.  The  five  exchanges  which  agreed  to  the 
OPR.^  Plan  are  the  American  Stock  Exchange 
("AMEX"):  the  Chicago  Board  Options  Exchange 
(••CBOE'l;  the  New  York  Stock  Exchange  fNYSE"); 
the  Pacific  Exchange  ("PCX"];  and  the  Philadelphia 
Stock  Exchange  ("PHLX "). 


of  the  facilities  and  access  fees  charged 
by  OPRA  in  respect  of  its  Basic  Ser\-ice. 
Fee  revisions  consist  of  proposed 
reductions  in  usage-based  fees  for  access 
to  OPRA's  dial-up  market  data  service, 
voice-synthesized  market  data  service 
and  radio  paging  ser\'ice,  a  proposed 
reduction  in  the  nonprofessional 
subscriber  fee.  and  a  proposed  increase 
in  OPRA's  device-based  information  fee 
payable  by  professional  subscribers.  In 
addition,  OPRA  proposes  to  eliminate 
its  port-based  dial-up  market  data 
service  utilization  fee. 

OPRA  has  designated  this  proposal  as 
concerned  solely  with  establishing  or 
changing  a  fee  or  other  charge  collected 
on  behalf  of  all  of  the  OPRA  participants 
in  cormection  with  access  to  or  use  of 
OPRA  facilities,  permitting  the  proposal 
to  become  effective  upon  filing  pursuant 
to  Rule  llAa3-2(c)(3)(i)  undej  the  Act.2 
The  Commission  is  publishiri|  this 
notice  to  solicit  comments  from 
interested  persons  on  the  proposed 
amendment. 

I.  Description  and  Purpose  of  the 
Amendment 

The  purpose  of  the  amendment  is  to 
revise  certain  of  the  fees  payable  to 
OPRA  by  professional  and 
nonprofessional  subscribers  and 
vendors  for  access  to  OPRA's  Basic 
Senice.  which  consists  of  market  data 
and  related  information  pertaining  to 
equity  and  index  options  (  "OPR.\ 
Data  ").  *  The  revisions  reflect  significant 
decreases  in  various  usage-based  vendor 
fees  and  in  the  nonprofessional 
subscriber  fee.  and  a  modest  increase  in 
the  professional  subscriber  fee  In 
addition.  OPRA  proposes  to  eliminate 
Its  port-based  dial-up  market  data 
service  utilization  fee 

Specifically.  OPRA  proposes  to 
decrease  the  three  usage-based  fees 
which  apply  to  vendors  who  provide  a 
dial-up  market  data  ser\'ice  (which  may 
include  an  Internet  ser\'ice)  or  a  radio 
paging  service,  and  to  vendors  or 
subscribers  who  provide  a  voice- 
synthesized  market  data  service. 
Currently,  usage-based  fees  for  these 
three  ser\'ices  range  from  two  cents  to 
one  cent  ($.02-5.01)  per  quote  packet, 
depending  on  total  usage  OPR.^ 
proposes  to  reduce  all  three  usage-based 
fees  to  a  flat  rate  fee  of  one-half  cent 
($.005)  per  quote  packet,  and  to  institute 
new  usage-based  fees  for  access  to  these 
services  of  two  cents  ($.02)  per  'options 
chain."  which  may  be  elected  as  an 
alternative  to  the  per  quote  packet  fee. 


»  17  CFR  240.11  Aa3-2(c)(3)(i). 

^  No  changes  are  proposed  at  this  time  for  fees 
charged  to  vendors  and  subscribers  for  access  to 
information  pertaining  to  foreign  currency  options 
provided  through  OPRA's  FCO  Service. 
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An  "options  chain"  may  include  quotes 
on  all  series  of  options  on  the  same 
underlying  interest.  Since  a  single 
options  chain  may  include  many 
separate  quote  packets  covering 
different  series  of  put  and  call  options 
on  a  single  underlying  interest,  this 
alternative  usage-based  fee  will 
generally  result  in  lower  fees  as 
compared  with  straight  quote-based 
pricing. 

In  addition,  OPRA  is  proposing  to  cap 
total  usage-based  fees  payable  by  a 
vendor  in  any  month  for  the  use  of  its 
dial-up  service  by  any  individual 
nonprofessional  subscriber  so  that  such 
fees  will  not  exceed  an  amount  equal  to 
the  monthly  nonprofessional  subscriber 
fee,  which  is  proposed  to  be  reduced  to 
$1.00  per  month.  Under  the  proposed 
change  to  usage-based  fees,  a  vendor 
who  provides  a  dial-up  service  to  its 
customers  will  still  be  able  to  choose 
whether  to  pay  information  fees  on 
account  of  this  service  on  the  basis  of 
the  number  of  requests  for  quotes 
actually  made  by  its  customers,  or  by 
paying  a  flat-rate  nonprofessional 
subscriber  fee  of  SI. 00  per  month  for 
each  of  its  customers  who  qualify  as 
nonprofessional  subscribers.  However, 
if  a  vendor  elects  to  pay  usage-based 
fees,  the  monthly  fee  for  each 
nonprofessional  subscriber  will  not 
exceed  the  flat-rate  nonprofessional 
subscriber  fee. 

OPRA  also  proposes  to  reduce  the 
monthly  nonprofessional  subscriber  fee 
from  the  current  rate  of  $2,50  per 
nonprofessional  subscriber  to  a  rate  of 
$1.00  per  nonprofessional  subscriber. 
This  will  substantially  lower  the  cost  of 
access  to  real  time  options  market 
information  for  those  nonprofessional 
investors  who  subscribe  to  this 
information  by  paying  a  flat  monthly 
fee.  Also,  because  as  descrioed  above, 
the  monthly  nonprofessional  subscriber 
fee  is  proposed  to  serve  as  a  cap  on 
usage-based  fees  for  dial-up  services 
provided  to  nonprofessional 
subscribers,  reducing  this  fee  will  result 
in  lower  costs  for  vendors  who  provide 
dial-up  (or  Internet]  services  to  this 
category  of  investors. 

OPRA  proposes  to  increase  device- 
based  professional  subscriber''  fees  by 
amounts  ranging  from  5.00%  to  6.25% 
of  the  existing  fees.  Professional 
subscriber  fees  charged  to  members  will 
continue  to  be  discounted  by  2%  for 
members  who  preauthorize  payment  by 
electronic  funds  transfer  through  an 
automated  clearinghouse  system.  OPRA 


'  Prutp.ssifinal  subscribers  are  those  persons  who 
subscribe  to  OPRA  Data  and  do  not  qualify  for  the 
reduced  fees  charged  to  nonprofessional 
subscribers. 


estimates  that  the  overall  effect  of  the 
proposed  increase  in  professional 
subscriber  fees  will  be  to  increase 
revenues  derived  from  device-based 
professional  subscriber  fees  by 
approximately  5.15%.  As  an  alternative 
to  device-based  fees,  professional 
subscribers  may  pay  an  enterprise  rate 
fee  based  on  the  number  of  their  U.S. 
registered  representatives.  No  changes 
are  proposed  to  be  made  to  the 
enterprise  rate  fee. 

The  proposed  increase  in  the  amount 
of  the  professional  subscriber  fee  is 
intended  to  increase  OPRA  revenues 
derived  from  device-based  subscriber 
fees  in  order  to  offset  revenues  lost  as 
a  result  of  the  reductions  in  usage-based 
fees  and  nonprofessional  subscriber  fees 
described  above.  It  is  also  intended  to 
generate  additional  revenue  to  cover 
actual  and  anticipated  increases  in  the 
costs  of  collecting,  consolidating, 
processing,  and  transmitting  options 
market  information  necessitated  by  the 
continued  expansion  of  the  listed 
options  business,  including  major 
improvements  and  upgrades  in  the 
OPRA  system  to  enable  it  to  handle  that 
expansion. 

Finally.  OPRA  is  proposing  to 
eliminate  its  port-based  fee  currently 
imposed  on  vendors  who  offer  a  dial-up 
market  data  utilization  service.  The 
port-based  fee  has  been  an  alternative  to 
the  usage-based  fee,  which  is  proposed 
to  be  reduced  as  described  above,  for 
vendors  who  provide  a  dial-up  service 
to  customers  who  may  not  all  be 
professional  or  nonprofessional 
subscribers.  The  elimination  of  this 
port-based  fee  reflects  that  in  recent 
years,  as  communications  technology 
has  continued  to  improve,  a  single  high- 
capacity  port  may  now  be  used  by  a 
vendor  to  provide  a  dial-up  service  to 
the  same  number  of  customers  that  once 
required  tens  or  even  hundreds  of  ports. 
As  a  result,  the  number  of  ports  used  by 
a  vendor  no  longer  serves  as  a 
meaningful  measure  of  the  extent  of  the 
vendor's  total  service.  Thus  a  port-based 
fee  no  longer  provides  a  fair  and 
equitable  way  to  allocate  among  vendors 
the  fees  imposed  by  OPRA  on  providers 
of  a  dail-up  ser\'ice.  which  is  why  OPRA 
proposes  to  eliminate  it. 

n.  Solicitation  of  Comments 

Pursuant  to  Rule  llAa3-2(c){3),5 
because  the  amendment  is  concerned 
solely  with  changing  fees  charged  on 
behalf  of  OPR.'X.  the  amendment  is 
effective  upon  filing  with  the 
Commission.  To  give  persons  subject  to 
these  fees  advance  notice  of  the 
changes,  OPRA  proposes  to  put  the 


revised  fees  into  effect  commencing 
January  1,  2000.  The  Commission  may 
summarily  abrogate  the  amendment 
within  60  days  of  its  filing  and  require 
refiling  and  approval  of  the  amendment 
by  Commission  order  pursuant  to  Rule 
11  Aa3-2(c)(2),'''  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest;  for  the  protection  of  investors 
and  the  maintenance  of  fair  and  orderly 
markets;  to  remove  impediments  to.  and 
perfect  the  mechanisms  of.  a  National 
Market  System;  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  plan 
amendment  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.,  20549-0609.  Copies 
of  the  submission,  all  subsequent 
amendments,  and  all  vmtten  statements 
with  respect  to  the  proposed  plan 
amendment  that  are  filed  with  the 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C..  20549-0609.  Copies 
of  the  submission,  all  subsequent 
amendments,  and  all  written  statements 
with  respect  to  the  proposed  plan 
amendment  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  plan  amendment  between  the 
Commission  and  any  person,  other  than 
those  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  will  also  be  available 
at  the  principal  offices  of  OPRA.  All 
submissions  should  refer  to  File  No. 
SR-OPRA-99-02  and  should  be 
submitted  by  December  15.  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  qg-aoes.?  Filed  11-23-99;  8:45  am] 
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5  17  CFR  240.1lAa3-2(c)(3). 


■  17  CFR  240.1  lAa3-2(c)(2). 
17  CFR  200.30-3(a)(29). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42151;  File  No.  SR-PHLX- 
99-38] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  the  Removal  of  Certain 
Printers  From  the  Equity  Floor 

November  17.  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder. ^ 
notice  is  hereby  given  that  on 
September  10,  'l999.  the  Philadelphia 
Stock  Exchange,  Inc.  ( "Phlx  '  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  The  Exchange  submitted 
Amendment  No.  1  to  its  proposal  on 
October  22,  1999.^  The  proposed  rule 
change,  as  amended,  is  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend  Equity 
Floor  Procedure  Advice  E-5  ("Advice 
E-5"),  Clocked  Tickets:  Phlx  Rule  206. 
Written  Orders-Day  Orders;  and  Phlx 
Rule  216.  Records  "to  be  kept.  The 
amendments  are  necessary-  to  allow  for 
the  removal  from  the  Equity  Floor  of 
certain  printers  that  generate  PACE- 
delivered  order  tickets  because  the 
printers  will  not  be  Year  2000 
compliant.''  Therefore,  the  amended 
Advice  E-5  would  eliminate  the 
requirement  that  specialists  record  the 
time  of  execution  of  PACE-delivered 
orders  received  on  the  floor  from  these 
printers.  Corresponding  amendments 
will  be  made  to  Phlx  Rules  206  and  216 
to  address  similar  issues. 

In  addition,  the  proposed  rule  change 
to  Advice  E-5  would  require  specialists 
to  record  the  time  of  receipt  of  hand- 


M5U.S.C  78s(b)(l). 

2  17CFR  240.19b-4. 

^  In  .Amendment  No.  1.  the  Exchange  designated 
ihc  proposal  as  a  section  19(b)(2)  filing,  revised  its 
proposed  language  under  .Advice  E-5  to  better 
reflect  its  rules,  and  clarified  that  the  amendment 
to  .Advice  E-S  merely  reflects  its  current  rules.  See 
Letter  trom  Cvnthia  Hoekstra.  Counsel.  Phlx.  to 
Nancy  .Sanow.  .Senior  Special  Counsel.  Division  of 
.Market  Regulation.  Commission,  dated  October  21. 
1999  (•  Amendment  No.  1"). 

'■  PACE  is  ihe  Exchanges  automated  order  routing 
and  execution  system  on  the  equity  trading  floor. 


held  orders  to  be  placed  on  the 
specialist's  book  on  the  front  of  the 
ticket  in  accordance  with  Phlx  Rule 
206  ''  Fines  for  violations  of  Ad\ice  E- 
5,  which  have  not  been  updated  for  ten 
years,  are  also  being  increased  to  better 
reflect  the  seriousness  of  the  violation,'' 
Thus  the  Exchange  is  also  amending  its 
minor  rule  plan 

The  text  of  the  proposed  rule  language 
follows.  New  text  is  italicized  and 
deleted  text  is  bracketed. 

E-5     Clocked  Tickets 

Floor  brokers  are  responsible  for 
recording  the  time  of  receipt  on  the 
front  of  the  ticket  for  each  order 
received  on  the  floor  and  the  time  of 
execution  on  the  reverse  side  of  the 
ticket  for  each  order  they  are 
representing  in  the  crowd  at  the  time  of 
execution. 

Specialists  are  responsible  for 
recording  time  of  receipt  of  hand-held 
(non-PACE  delivered  I  orders  to  be 
placed  on  the  Specialists  s  book  on  the 
front  of  the  ticket,  and  for  recording  the 
time  of  execution  on  the  reverse  side  of 
the  ticket  for  each  order  executed  off 
their  book  for  all  hand-held  Inon-PACE 
delivered)  orders. 

FINE  SCHEDULE  (Implemented  on  a 
one  year  running  calendar  basis) 

E-5 

1st  Occurrence  $(50.00)  100.00 
2nd  Occurrence  SI  100  00|  250  00 
3rd  Occurrence  S1200.00)  500.00 
4th  and  thereunder  Sanction  is 

discretionan-  with  Business 

Conduct  Committee 
All  hand-held  Inon-PACE-deliveredl 
orders  given  to  a  specialist  shall  be  in 
writing  and  shall  be  timed  by  him  when 
received  and  filed  in  his  book.  Thev 
shall  be  good  for  the  day  only  unless 
otherwise  marked. 

Rule  216 

Every  specialist  shall  keep  a  legible 
record  of  all  orders  placed  with  him  in 
the  securides  in  which  he  is  registered 

or  trading  securities  pursuant  to  Rule 
233  as  a  specialist  lexcept  PACE- 
delivered  orders  for  which  no  i\Titten 
record  is  generated  I  and  all  of  all 
executions,  modifications  and 
cancellations  of  (such)  orders,  and  shall 
preser\'o  such  records  and  all 
memoranda  relating  thereto  in 
accordance  with  Regulation  240.17a-4 
of  the  Securities  and  Exchange 
Commission. 


'  See  Amendment  No.  1 ,  supra  note  3. 

"The  Phlx's  mfnor  rule  violation  enfoicemeni 
and  reporting  plan,  codified  in  Phlx  Rule  970, 
contains  floor  procedure  advices  with 
accompanying  fine  schedules. 


//  Self-Regulatory-  Organization  s 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
anv  comments  it  received  on  the 
proposed  rule  change  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  J\'  below  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A.  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements 

A.  Self-Regulator}'  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  amendments  to 
Advice  E-5  and  Phlx  Rules  206  and  216 
is  to  allow  for  the  removal  of  the 
Designated  Automatic  Routing  to 
Terminal  System  ("DARTS")  printers 
from  the  Equity  Floor  without  causing 
the  specialists  and  floor  brokers  to  be  in 
violation  of  Advice  E-5  or  Phlx  Rules 
206  and  216.' 

Currently  orders  sent  to  the  equity 
floor  through  the  PACE  System  generate 
a  hard  copv  ticket,  which  is  printed  on 
a  DARTS  printer  These  tickets  provide 
hard  copy  records  of  time  of  receipt  of 
the  order.  In  addition,  specialists  stamp 
the  time  of  execution  of  the  order  on  the 
reverse  side  of  the  ticket  on  all  manual 
market  and  limit  orders  However,  the 
system  that  supports  the  DARTS 
printers  is  not.  and  cannot  become.  Year 
2000  compliant.  Therefore,  the  DARTS 
printers  will  be  removed  from  the 
Equity  Floor.  The  information  that  is 
produced  by  the  DARTS  printer  will  be 
maintained  electronically  for  the 
appropriate  time  periods  mandated  by 
the  books  and  records  requirements  of 
the  Commission. 

Advice  E-5  requires  floor  brokers  to 
record,  by  time  stamp,  the  time  of 
receipt  of  the  order  on  the  front  of  the 
ticket  and  the  time  of  execution  of  the 
order  on  the  reverse  side  of  the  ticket 
Specialists  also  are  required  to  record 
the  time  of  execution  of  orders  executed 
off  the  specialist's  book.  In  addition, 
Phlx  Rule  206  requires,  in  part,  that  all 
orders  given  to  a  specialist  be  in  writing 
and  timed  by  him  when  received.  Phlx 
Rule  216  requires,  in  part,  that  every 
specialist  keep  a  record  of  all  orders 
placed  with  him  and  all  executions  of 
such  orders.  In  addition,  Phlx  Rule  216 


'  This  proposal  affects  PACE  order  tickets  only, 
not  telephone  orders/manual  tickets  or  production 
of  hard  copy  reports. 
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requires  the  specialist  to  preserve  such 
records  in  accordance  with  Rule  17a— 4. 

With  no  hard  copy  tickets  recording 
order  receipt  and  execution  time  data, 
floor  brokers  and  specialists  on  the 
Equity  Floor  could  be  in  violation  of 
Advice  E-5  and  Rule  206  each  time  an 
order  is  received  and  executed  on 
PACE.  Without  the  DARTS  printer 
tickets,  specialists  would  be  in  violation 
of  Rule  216  if  they  did  not  retain  the 
DARTS  printer  tickets.  Therefore,  as  a 
matter  of  practicality,  it  is  necessary  to 
eliminate  the  hard  copy  recording  and 
document  maintenance  requirements  for 
trades  for  which  no  hard  copy  ticket  is 
generated.  As  stated  above,  the 
information  that  is  produced  by  the 
DARTS  printer  will  be  maintained 
electronically  for  the  appropriate  time 
periods  mandated  by  the  books  and 
requirements  of  the  Commission.  The 
removal  of  the  hard  copy  tickets  will 
improve  trade-processing  efficiencies 
and  reduce  the  amount  of  paper  that  is 
used  on  the  trading  floor 

In  addition,  the  proposed  change  to 
Advice  E-5  would  require  specialists  to 
record  the  time  of  receipt  of  hand-held 
orders  to  be  placed  on  the  specialist's 
book  on  the  front  of  the  ticket  in 
accordance  with  Phlx  Rule  206.'*  The 
fine  schedule  for  violations  of  Advice 
E-5  has  not  been  updated  for  ten  years 
and  will  be  increased  to  better  reflect 
the  seriousness  of  the  violation. 

Statutory  Basis 

For  these  reasons,  the  Exchange 
believes  that  the  proposal  to  amend 
Advice  E-5  and  Phlx  Rules  206  and  216 
is  consistent  with  Section  6  of  the  Act,*^ 
in  general,  and  with  Section  6(b){5).'"  in 
particular,  in  that  it  is  designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 
In  addition,  these  changes  will 
eliminate  equipment  that  will  not  be 
Year  2000  compliant,  thereby  protecting 
investors  and  the  public  interest. 

B  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulaton,-  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 


ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Conunaission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW.  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  v^rritten 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  Washington,  DC.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Phb<-99-38 
and  should  be  submitted  by  December 
15. 1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

|FR  Doc.  99-30585  Filed  11-23-99;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42143;  File  No.  SR-Ptilx- 
99-22] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Deleting  Rules  Adopted  When  Phlx 
Dell  Options  were  Traded  on  Amex 
Technology 

November  16.  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b— 4  thereunder. ^ 
notice  is  hereby  given  that  on  November 
9,  1999.  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The  Exchange 
has  designated  the  proposed  rule  change 
as  constituting  a  "non-controversial" 
rule  change  under  paragraph  (f)(6)  of 
Rule  19b— 4  under  the  Act,^  rendering 
the  proposal  effective  upon  receipt  of 
this  filing  by  the  Commission.''  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

The  Phlx  proposes  to  delete  the 
following  rules  related  to  using 
American  Stock  Exchange  LLC 
("Amex")  technology  for  the  trading  of 
Phlx  Dell  options:  Rule  1051. 
Commentary  .01:  Rule  1052, 
Commentary  .01:  Rule  1053, 
Commentary  .01:  and  Rule  1054, 
Commentary  .01.  The  Exchange  also 
proposes  to  modify  Rule  1080. 
Commentary  .03  to  refer  to  Phlx  options 
that  were  traded  using  Amex 
technology. 


"  See  Amendment  No.  1.  supra  note  3. 

« 15  U.S.C.  78f. 

'0  15  U.S.C.  78f(b)(5|. 


■•  17  CFR  200.30-3(a)(12). 


■'15  U.S.C.  78s(b)(l). 

2  17  CFR  240  19b-l. 

3 17  CFR  240  19b-4(f)(6)- 

<The  Exchange  has  represented  that  the  proposed 
rule  change:  (i)  will  not  significantly  affect  the 
protection  of  investors  or  the  public  interest;  (ii) 
will  not  impose  any  significant  burden  on 
competition,  and  (iii)  will  not  become  operative  for 
30  davs  after  the  date  of  this  filing,  unless  otherwise 
accelerated  by  the  Commission.  The  Exchange  also 
has  provided  at  least  five  business  days  notice  to 
the  Commission  of  its  intent  to  file  this  proposed 
■  rule  change,  as  required  by  Rule  19b— 4(f)(6)  under 
the  Act.  Id. 


'  See  .Securi 
dune  12. 1998 
Phlx-98-25). 

"  See  Securi 
(December  4, 
1998)  (SR-Phl 

'The  Phlx  .^ 
System  is  the  i 
system,  which 
of  option  orde 
pursuant  to  Pf 

"  See.  e.g.,  S 
39972  (May  7. 
(SR-Phlx-98- 
X. Station) 


Federal  Register/ Vol.  64.  No.  226 / Wednesday.  November  24,  1999 /Notices  66225 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phix  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  anv 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  A.  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Stutement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  delete  rules  adopted  when 
Phlx  Dell  options  traded  on  Amex 
systems.  The  Amex  rules  are  no  longer 
necessary  as  Phlx  is  using  its  own 
system  for  trading  all  of  its  options, 
including  Dell. 

a.  Background 

On  June  12,  1998,  the  Phlx  received 
Commission  approval  to  relocate  Phlx 
Dell  options  to  the  Amex  trading  floor 
on  a  temporary  basis. '^  The  relocation 
was  for  a  six-month  period  expiring 
December  12,  1998.  Subsequently,  Phlx 
Dell  options  returned  to  the  Phlx  trading 
floor,  operating  on  Amex  technology,  on 
December  7,  1998.'' 

During  this  time,  the  Exchange 
continued  and  still  continues  to 
implement  technological  improvements 
to  its  AUTOM  ~  System,  such  as 
upgrading  the  features  of  its  electronic 
limit  order  book,  the  X. Station." 
Specifically,  the  Exchange  has 
implemented  the  X. Station  on  a  floor- 
wide  basis,  which  improved,  among 
other  things,  cancellation  order 
processing.  The  Phlx  continues  to 
believe  that  these  improvements  are 
benefiting  AUTOM  users. 

Recently,  the  Exchange  introduced 
the  Floor  Broker  Order  Entry  System 
("FBOE")  which  allows  floor  brokers  to 


■■  .Spp  Securities  Exchange  Act  Release  No  40088 
dune  12.  1998).  63  FR  ;i3426  dune  18.  19981  ISR- 
Phlx-98-25). 

"Spp  Securities  Exchange  .An  Release  No  40750 
(December  4,  1998).  B3  FR  69128  (Decemlier  l.S, 
1998)  (SR-Phlx-98-.'>4), 

'The  Phlx  .Automated  Options  Market  l.MTOM) 
System  is  the  Exchange's  electronic  order  deliven.- 
system,  which  provides  automatic  entr\  and  routing 
of  option  orders  to  the  Exchange  trading  floor, 
pursuant  to  Phlx  Rule  1080 

"  See,  e.g..  Securities  Exchange  .Act  Relea.se  No 
39972  (May  7.  1998).  63  FR  26666  (May  13,  1998) 
(SR-Phlx-98-20)  (relating  to  enhancements  to  the 
X. Station). 


electronically  transmit  customer  orders, 
with  the  exception  of  all-or-none  orders, 
stop  and  stop  limit  orders,  to  the 
specialist  for  placement  on  the  X. Station 
electronic  book.'^  in  addition,  the 
Exchange  intends  to  implement  other 
system  enhancement.s.  in  order  to 
provide  technologically  current  features 
to  its  customers  The  Phlx  also  remains 
committed  to  continuing  to  address 
AUTOM  users'  concerns  regarding  the 
system  Further,  the  Exchange  also 
implemented  rules  requiring  floor 
members  and  their  employees  to 
participate  in  Exchange-sponsored 
training  respecting  new  automation 
introduced  to  the  trading  floor  in  order 
to  ensure  floor  personnel  are  well 
acquainted  with  the  new  automated 
systems  and  features  '" 

Using  ,^mex  technology  for  Phlx  Dell 
options  was  a  temporary  measure  that 
was  approved  by  the  Commission  on  a 
pilot  basis  for  one  year  .^s  described 
above  the  Exchange  has  made 
significant  technological  strides,  which 
should  facilitate  transactions  in  Phlx 
Dell  options  On  August  23,  1999.  the 
Exchange  returned  to  Phlx  technology 
for  Phlx  Dell  options 

b.  Proposal 

The  Exchange  therefore  proposes  to 
delete  Commentar\-  01  to  Rule.s  1051- 
1055  relating  to  Phlx  Dell  options 
trading  on  Amex  technology  because 
they  are  no  longer  applicable  to  the 
trading  of  Phlx  Dell  options.  As 
discussed  m  the  proposed  rule  change 
to  utilize  Amex  technology  on  the  Phlx 
trading  floor  for  Phlx  Dell  options. 
Amex  and  Phlx  have  significant 
differences  in  options  trade  processing 
primarily  because  of  the  timing  and 
method  of  submission  of  trade 
participant  information  These 
differences  are  discussed  in  a  prior 
proposed  rale  change  ■' 

Pnlx  rules  1051  — 1055  were  modified 
to  account  for  these  differences  in  trade 
processing  by  Amex  systems.  First,  the 
Exchange  modified  Rule  1051.  General 
Comparison  and  Clearance  Rule,  bv 
adding  Commentary-  .01.  which 
provides  that  Phlx  Dell  options  utilizing 
Amex  technology  would  result  m  the 
submission  of  some,  but  not  all.  trade 
information  at  the  specialist's  post,  as 
clearing  and  detailed  participant 
information  would  follow  via  the  intra- 
Day  Comparison  ("IDC")  System.  The 
Exchange  now  proposes  that  the 
commentary  01 .  be  deleted  from  rule 


'  See  Securities  Exchange  .Act  Release  No  41524 
(June  14.  1999),  64  FR  33127  (June  21.  1999)  (SR- 
Phl.\-99-ll). 

' "  See  Options  Floor  Procedure  Advice  F-30  and 
Phlx  Rule  625. 

■  '■  See  supra  note  6. 


1051,  Thuo,  ail  Exchange  options 
transactions  shall  be  again  reported  at 
the  time  of  execution  to  the  Exchange 
for  comparison  of  trade  information  at 
the  specialist's  post  and  all  compared 
transactions  shall  be  cleared  through  the 
Options  Clearing  Corporation  ( "OCC"). 

Second,  Rule  1052  places 
responsibility  on  clearing  member 
organizations  to  clear  Exchange  options 
transactions.  The  Phlx  clarified  in  rule 
1052  (and  Rule  1051  as  well)  that  Phlx 
Dell  options  trading  on  Amex 
technology  are  "Exchange"  transactions 
for  this  purpose  as  well.  This 
clarification  is  no  longer  necessary; 
therefore,  the  Exchange  proposes  that 
commentary'  .01  to  Phlx  Rule  1052  be 
deleted 

Phlx  Rules  1053  (Filing  of  Trade 
Information),  Commentary.  01;  1054 
(Verification  of  Contracts  and 
Reconciliation  of  Uncompared  Trades). 
commentary-  .01:  and  Rule  1055 
(Reporting  of  Compared  Trades  to  The 
Options  Clearing  Corporation), 
Commentary  01  were  modified  to 
account  for  the  differences  between  the 
Amex  and  Phlx  technology  Therefore. 
with  the  return  to  Phlx  technology,  such 
modifications  to  the  rules  are  no  longer 
necessary-,  as  trade  information  will 
again  be  supplied  or  verified  "at  the 
time  of  execution."  These  rules  also 
provide  that  such  information  should  be 
in  a  form  prescribed  by  the  Exchange, 
and.  respectively,  in  accordance  with 
procedures  established  by  the  Exchange. 

Lastly,  in  order  to  trade  Phlx  Dell 
options  un  Amex  technology,  the  Phlx 
adopted  Commentary-  03  to  Rule  1080, 
which  limited  the  liability  of  Amex  and 
its  affiliates  for  an\-  damages  sustained 
by  a  member  or  member  organization 
growing  out  of  the  use  or  enjoyment  of 
such  Amex  technology.  In  addition. 
Commentary  .03  prohibited  members 
from  copying,  modifying,  disclosing  or 
damaging  Amex  technology-.  Because 
Amex  technology  will  no  longer  be  used 
for  Phlx  Dell  options,  the  Exchange 
proposes  to  modify  Rule  1080, 
Commentary-  .03  such  that  it  refers  back 
to  w  hen  Phlx  Dell  options  traded  using 
the  Amex  system. 

2.  Statutory  Basis 

The  Exchange  represents  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  ^-  of  the  Act  in  general  and 
furthers  the  objectives  of  Section 
6(b)(5)  '-^  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 


"  15  U.S.C.  78Rb). 
"  15  U.S.C.  78fn»)(5). 
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processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  national  market 
system,  as  well  as  to  protect  investors 
and  the  public  interest  by  changing 
rules  to  reflect  the  processing  of  Phlx 
Dell  options  on  Phlx  technology.'* 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition, 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

This  proposed  rule  filing  has  been 
filed  by  the  Exchange  as  a  "non- 
controversial"  rule  change  pursuant  to 
Section  19{b)(3)(A)(i)  of  the  Act  '"^  and 
subparagraph  (f)(6)  of  rule  19b— 4 
thereunder "^  Consequently,  because  the 
foregoing  proposed  rule  change:  (1)  does 
not  significantly  affect  the  protection  of 
investors  or  the  public  interest;  (2)  does 
not  impose  any  significant  burden  on 
competition;  and  (3)  does  not  become 
operative  until  December  9.  1999,  30 
days  from  November  9,  1999.  the  date 
on  which  it  was  filed,  and  the  Exchange 
provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed 
rule  change  at  least  five  days  prior  to  the 
filing  date,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  and  rule  19b-^(f)(6)  thereunder. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Ac:t 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 


*  In  approving  these  rules,  the  Commission  has 
considered  the  proposed  rules'  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

'M5  U.S.C.  78s(b)(3)(A)(i). 

'»17CFR240.19b-4le)(6). 


change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six-copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  DC.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-99-22  and  should  be 
submitted  by  December  15,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  99-30586  Filed  11-23-99;  8:45  am] 

BILUNG  CODE  N10-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  »  3148] 

Advisory  Committee  on  Labor 
Diplomacy;  Notice  of  Meeting 

The  Advisory  Committee  on  Labor 
Diplomacy  (ACLD)  will  hold  a  meeting 
from  9:30  a.m.  to  4  p.m.  on  December 
14,  1999.  in  Room  1105,  US  Department 
of  State,  2201  C  Street,  NW. 
Washington,  DC  20520.  Committee 
Chairman  Thomas  Donahue,  former 
President  of  the  AFL-CIO.  will  chair  the 
meeting. 

The  ACLD  is  comprised  of  prominent 
persons  with  expertise  in  the  area  of 
international  labor  policy  and  labor 
diplomacy.  The  ACLD  will  advise  the 
Secretary  of  State  and  the  President  on 
the  resources  and  policies  necessary  to 
implement  labor  diplomacy  programs 
efficiently,  effectively  and  in  a  manner 
that  ensures  US  leadership  before  the 
international  community  in  promoting 
the  objectives  and  ideals  of  US  labor 
policies  now  and  in  the  21st  centurv'. 
The  ACLD  will  make  recommendations 
on  how  to  strengthen  the  Department  of 
State's  ability  to  respond  to  the  many 
challenges  facing  the  United  States  and 
the  federal  government  in  international 


"  17  CFR  200.30-3(a)(12). 


labor  matters.  These  challenges  include 
the  protection  of  worker  rights,  the 
elimination  of  exploitative  child  labor, 
and  the  prevention  of  abusive  working 
conditions. 

The  agenda  for  the  December  14 
meeting  includes  discussion  of 
operational  aspects  of  the  State 
Department's  labor  diplomacy  function 
and  State  Department  policy  as  it  relates 
to  labor  diplomacy. 

Members  of  the  public  are  welcome  to 
attend  the  meeting  as  seating  capacity 
allows.  As  access  to  the  Department  of 
State  is  controlled,  persons  wishing  to 
attend  the  meeting  must  be  pre-cleared 
by  calling  or  faxing  the  following 
information,  by  close  of  business 
December  10,  to  ACLD  Executive 
Secretary  Mark  Simonoff  at  (202)  647- 
4327  or  fax  (202)  647-0431  or  email 
simonoff@state.gov:  name;  company  or 
organization  affiliation  (if  any);  date  of 
birth;  and  social  security  number.  Pre- 
cleared  persons  should  use  the  23rd 
Street  entrance  to  the  State  Department 
and  have  a  driver's  license  with  photo, 
a  passport,  a  US  Government  ID  or  other 
valid  photo  identification. 

Members  of  the  public  may,  if  they 
wish,  submit  a  brief  statement  to  the 
Committee  in  writing.  Those  wishing 
further  information  should  contact  Mr. 
Simonoff  at  the  phone  and  fax  numbers 
provided  above. 

Dated:  November  18,  1999. 
Leslie  Gerson, 

Acting  Assistant  Secretary.  Bureau  of 
Democracv.  Human  Rights  and  Labor.  US 
Department  of  State. 
[FR  Doc.  99-30641  Filed  11-23-99;  8:45  am] 

BILLING  CODE  4710-18-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-99-39]  NMS  11/ 
19/99 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summarv'  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I). 


Petitions  fo 
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dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summarv 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  December  14.  1999. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn;  Rule  Docket  (AGC- 

200),  Petition  Docket  No. 

800  Independence  Avenue.  SW., 
Washington.  DC  20591, 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  9-NTRM-cmts@faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  {AGC-200J.  Room  915G. 
F,A.^  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  .SVV.. 
Washington,  DC  20591;  telephone  (202) 
267-31.32. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cherie  Jack  (202)  267-7271  or  Vanessa 
Wilkins  (202)  267-8029  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  m  Washington,  DC,  on  November 

19.  1999 

Michael  E.  Chase, 

Acting  Assistant  Chief  Counsel  for 

Regulation'^ 

Petitions  for  Exemption 

Docket  \o.   25559. 

Petitioner:  Aerospace  Industries 
Association  of  America.  Inc.  (AIA). 

Section  of  the  FAR  Affected:  14  CFR 
21.182(a)  and  45.11(a). 

Description  of  Relief  Sought:  To  allow 
aircraft  manufacturers  to  manufacture 
aircraft  for  use  in  operations  conducted 
under  14  CFR  part  121.  aircraft  intended 
to  be  used  for  commuter  operations 
under  14  CFR  part  135,  aircraft  used  for 
export,  and  aircraft  certificated  under  14 
CFR  part  25  and  manufactured  for  use 
in  operations  under  14  CFR  part  91  and 
14  CFR  part  129,  without  installing  an 
identification  plate  during  the 
production  phase  on  the  exterior  of 
those  aircraft. 


Docket  \o  :  29659. 

Petitioner:  Avidtion  Senices  Int'l.  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
61.51(e)(l)(i)  and61,129(c|. 

Description  of  Relief  Sought:  To 
permit  ASH  pilots  in  training  to  use 
public  aircraft  to  log  pilot-in-command 
flight  time  and  aeronautical  experience 
for  d  helicopter  rating. 

Dispositions  of  Petitions 

Docket  So.:  27180. 

Petitioner:  EVA  Airways  Corporation. 

Section  of  the  FAR  Affected:  14  CFR 
61.77(a)  and  (b)  and  63.23(a)  and  (b). 

Description  of  Rehef  Sought/ 
Disposition:  To  permit  the  issuance  of 
U.S.  special  purpose  pilot 
authorizations  and  special  purpose 
flight  engineer  certificates  to  airmen 
emploved  bv  E\'A  without  those  airmen 
meeting  the  requirement  to  hold  a 
current  foreign  certificate  or  license 
issued  by  a  foreign  contracting  State  to 
the  International  Civil  Aviation 
Organization,  provided  the  airmen  hold 
appropriate  certificates  issued  by  the 
(avil  Aeronautics  Administration, 
Republic  of  China, 

GR^AXT.  9/24/99.  Exemption  No. 
6689B. 

Docket  No.:  28559. 

Petitioner:  Rockwell  Collins.  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
21.327(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Rockwell  to  use 
a  printout  from  its  Order  Management 
System  for  Class  11  products  instead  of 
the  Application  for  Export  Certificate  of 
.Airworthiness  (Form  8130-1). 

GR.ASr.  10/1/99,  Exemption  No. 
6604B. 

Docket  No.:  25863. 

Petitioner  Department  of  Defense. 

Section  of  the  FAR  Affected:  14  CFR 
91.117(a)  and  (b),  91.159(a).  and 
91.209(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  DOD  to 
conduct  air  operations  in  support  of 
drug  law  enforcement  and  traffic 
interdiction  without  meeting  certain 
requirements  pertaining  to  (1)  aircraft 
speed.  (2)  cruising  altitudes  for  flights 
ccmducted  under  visual  flight  rules,  and 
(3)  the  use  of  aircraft  position  lights. 

GR.^\'T.  9/25/99,  Exemption  No. 
5  WOE. 

Docket  No.-  28718 

Petitioner:  The  Goodyear  Tire  & 
Rubber  Companv. 

Section  of  the  FAR  .Affected:  U  CFR 
21..323lbll3l. 

Description  of  Relief  Sought 
Disposition:  To  allow  the  issuance  of 
export  airworthiness  approvals  for 
aircraft  tires  manufactured  and  located 


at  Goodyear's  Bangkfik.  Thailand 
facility. 

GRANT.  10/15/99,  Exemption  No. 
6682  A. 

Docket  No.:  291A6. 

Petitioner:  TRAMCO,  Inc..  doing 
business  as  BFGoodrich  Aerospace. 

Section  of  the  FAR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  BFGoodrich  to 
make  its  inspection  procedures  manual 
(EPM)  available  to  its  supervisory  and 
inspection  persoimel  in  lieu  of  giving  a 
copy  of  the  IPM  to  each  if  its 
supervisory  and  inspection  personnel. 

GRANT.  10/4/99.  Exemption  No. 
7024. 

Docket  No:  29536. 

Petitioner:  Astral  Aviation,  Inc.,  doing 
business  as  Skyway  Airlines. 

Section  of  the  FAR  Affected:  14  CFR 
121.409(d). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Skyway  to  use  the 
EMB-145  flight  simulator  as  a 
temporary  substitute  for  that  required  by 
§  121 .4D9(d)  to  conduct  low  altitude 
windshear  flight  training. 

PARTIAL  GRANT.  9/23/99. 
Exemption  No.  7001 . 

Docket  No.:  29606. 

Petitioner:  The  Ninety-Nines  of  North 
Jersey.  Inc. 

Section  of  ihe  FAR  Affected:  14  CFR 
135.251,  135.255,  135.353,  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  Ninety-Nines 
to  conduct  local  sightseeing  flints  for 
its  annual  Pennies-a-Pound  event  on 
October  9.  1999,  or  October  10,  1999.  for 
compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135. 

GRANT.  9/24/99.  Exemption  No. 
7006. 

Docket  No.:  29710. 

Petitioner:  Airbus  Industrie. 

Section  of  the  FAR  Affected:  14  CFR 
25.144(c)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  relief  from  the 
requirement  for  passenger  oxygen  masks 
to  be  automatically  presented  before  the 
cabin  pressure  altitude  exceeds  15,000 
feet  for  Airbus  Model  A319,  A320,  and 
A321  series  airplanes. 

PARTIAL  GRANT.  9/16/99. 
Exemption  No.  6994. 

[PR  Doc.  99-30664  Filed  11-23-99:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Summary  Notice  No.  PE-99-40] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

agency:  Federal  Aviation 
AdministraUon  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursueint  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summar\'  of  certain 
petitions  seelting  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summar>' 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  December  14,  1999. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to;  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. 

800  Independence  Avenue,  SW.. 
Washington,  DC  20591. 

Conmients  may  also  be  sent 
electronically  to  the  following  internet 
address:  9  _NPRM_cmts@faa.gov. 

The  petition,  any  comments  received. 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cherie  lack  (202)  267-7271  or  Vanessa 
Wilkins  (202)  267-8029  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 


Issued  in  Washington,  DC,  on  November 
19.  1999. 

Micliael  E.  Chase, 
Acting  Assistant  Chief  Counsel  for 
Regulations. 

Petitions  for  Exemption 

Docket  No:  29723. 

Petitioner:  Westjet  Air  Center.  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
61.3(a)  and  (c). 

Description  of  Relief  Sought:  To 
permit  Westjet  pilots  to  carry  WTitten 
confirmation  of  FAA-issued  pilot  or 
medical  certificates  provided  by  Westjet 
based  on  information  in  Westjet's 
approved  record  system. 

Docket  No:  29738. 

Petitioner:  Express  One  International. 
Inc. 

Section  of  the  FAR  Affected:  14  CFR 
121.547(c)(4)  and  121.583(a)(1). 

Description  of  Relief  Sought:  To  allow 
Express  One  to  permit  foreign 
crewmembers  and  authorized  personnel 
employed  by  International  Civil 
Aviation  Organization  member  airlines, 
including  European  Air  Transport  and 
Air  Contractors  Ltd.,  to  be  admitted  to 
the  flight  deck  without  a  seat  available 
for  use  in  the  passenger  compartment  or 
to  be  carried  aboard  Express  One 
airplanes  without  meeting  the 
passenger-carrying  requirements  of  part 
121. 

DocJcef  No    29746. 

Petitioner:  American  Airlines,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
121.344  (a)(21)  and  (b)(3). 

Description  of  Relief  Sought:  To 
permit  American  to  (1)  operate  its 
Fokker  100  (F-lOO)  airplanes  without 
recording  the  leading  edge  slats/flaps 
position,  (2)  complete  the  required 
digital  flight  data  recorder  (DFDR) 
installations  on  its  fleet  of  F-lOO, 
Boeing  727-200.  and  McDonnell 
Douglas  MD-80  airplanes  using  an 
alternative  compliance  schedule  rather 
than  at  the  next  heavy  maintenance 
check  after  August  18,  1999.  and  (3) 
extend  by  14  months  the  August  20. 
2001.  final  compliance  deadline  for  the 
installation  of  the  required  DFDR  on  23 
Boeing  757-200  airplanes  and  2  Airbus 
300-600  airplanes. 

Dispositions  of  Petitions 

DocJcenVo.  29128. 

Petitioner:  B/E  Aerospace,  Inc., 
Seating  Products  Group. 

Section  of  the  FAR  Affected:  14  CFR 
21.325(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  the  issuance  of 
export  airworthiness  approvals  for  Class 
II  and  Class  III  products  manufactured 
and  located  at  B/E  Aerospace  SPG 
facilities  in  Leighton-Buzzard 


Bedfordshire,  England,  and  Kilkeel 
County  Down,  Northern  Ireland. 

Grant.  10/08/99,  Exemption  No.  7041. 

Docket  No.:  29336. 

Petitioner:  The  Boeing  Company. 

Section  of  the  FAR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Boeing  to  give 
copies  of  its  Inspection  Procedures 
Manual  (IPM)  to  key  individuals  in 
specific  and  functional  areas  of  its 
repair  station  and  make  the  manual 
available  electronically  to  all  other 
employees,  rather  than  give  a  paper 
copy  of  the  IPM  to  each  of  its 
supervisory  and  inspection  personnel. 

Grant,  11/03/99,  Exemption  No.  7065. 

Docket  No.:  29397. 

Petitioner:  Japan  Airlines  Company. 
Ltd. 

Section  of  the  FAR  Affected:  14  CFR 
145.47(b). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  JAL  to  use  the 
calibration  standards  of  the  National 
Research  Laboratory  of  Metrology 
(NRLM)  and  the  Electrotechnical 
Laboratory  (ETL)  in  lieu  of  the 
calibration  standards  of  the  NIST  to  test 
its  inspection  and  test  equipment. 

Grant,  10/22/99,  Exemption  No.  7050. 

Docket  No:  29398. 

Petitioner:  All  Nippon  Airways 
Company,  Ltd. 

Section  of  the  FAR  Affected:  14  CFR 
145.47(b). 

Description  of  Relief  Sought/ 
Disposition :  To  allow  ANA  to  use  the 
calibration  standards  of  the  NRLM  and 
the  ETL  in  lieu  of  the  calibration 
standards  of  the  NIST  to  test  its 
inspection  and  test  equipment. 

Grant,  10/22/99,  Exemption  No.  7051. 

Docket  No.:  29471. 

Petitioner:  Mr.  Terry  L.  Florie. 

Section  of  the  FAR  Affected:  14  CFR 
61.213(a)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Florie  to  be 
eligible  for  a  ground  instructor 
certificate  or  rating  without  passing  the 
knowledge  test  on  the  fundamentals  of 
instructing  required  by  §  61.213(a)(3). 

Denial,  10/06/99,  Exemption  No. 
7023. 

Docket  No.:  29555. 

Petitioner:  Trans  World  Airlines,  Inc. 

Section  of  the  FAR  Affected:  14  CFR 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  TWA  to  make 
available  one  copy  of  its  IPM  to  its 
supervisory  and  inspection  personnel, 
rather  than  giving  a  copy  of  the  manual 
to  each  of  these  individuals. 

Grant,  10/06/99,  Exemption  No.  7040. 

[FR  Doc.  99-30665  Filed  11-23-99:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Docket  No.  FA-1 999-6483] 

Fractional  Ownership  Advisory 
Committee;  Submission  of  Comments 
and  Public  Meeting 

agency:  Ffderal  Aviation 

Administration,  DOT 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  document  announces  a 
public  meeting  in  which  the  Federal 
Aviation  Administration  (F.-X.A).  on 
behalf  of  the  Fractional  Ownership 
Advisory  Committee  (FOAC),  solicits 
the  views  and  recommendations  of  all 
interested  parties,  who  are  not  members 
of  the  FOAC.  on  such  revisions  to  the 
Federal  Aviation  Regulations  as  may  be 
appropriate  with  respect  to  fractional 
ownership  programs. 
DATES:  The  public  meeting  will  be  held 
on  November  30.  1999.  and  December  1. 
1999.  at  9:00  a.m.  in  Washington,  DC 
Registration  will  begin  at  8:30  a.m  f)n 
each  day.  Written  statements  must  be 
received  no  later  than  December  1. 
1999. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  Loews  L'Enfant  Plaza  Hotel. 
480  L'Enfant  Plaza  East.  SW.. 
Washington.  DC  20024:  telephone  (202) 
484-1000,  facsimile  (202)  646-4456. 

Persons  who  are  unable  to  attend  the 
meeting  and  wish  to  submit  written 
statements  may  mail  statements  (clearly 
marked  with  the  docket  number)  in 
triplicate  to  Federal  Aviation 
Administration,  office  of  the  Chief 
Counsel.  Attention:  Rules  Docket  fAGC- 
200),  Docket  No.  FAA-1 999-6483.  400 
Seventh  St.,  SW.,  Nassif  Building,  Rm. 
PL^Ol.  Washington.  DC  20590. 
Statements  also  may  be  submitted 
electronically  to  the  following  Internet 
address:  9-npm-cmts@faa.gov. 
Statements  may  be  inspected  in  room 
PL— 401.  Written  statements  to  the 
docket  will  receive  the  same 
consideration  as  oral  statements  made  at 
the  public  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Request  to  present  an  oral  statement  at 
the  public  meeting  and  questions 
regarding  the  logistics  of  the  meeting 
should  be  directed  to  Carrie  Pugh,  Flight 
Standards  Service,  AFS-200.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone  (202) 
493-4153,  facsimilie  (202)  267-5229. 
SUPPLEMENTARY  INFORMATION:  The 
public  meeting  will  be  held  at  the 
Lowe's  L'Enfant  Pleiza  Hotel.  480 
L'Enfant  Plaza.  SW,  Washington.  DC 


20024.  telephone:  (202)  484-1000. 
Persons  needing  overnight 
accommodations  should  contact  the 
hotel  directlv. 

The  purpose  of  the  meeting  is  to 
provide  an  opportunity  for  interested 
parties  to  make  oral  and  written 
statements  to  the  FOAC  expressing  their 
views  and  recommendations  concerning 
the  management  of  and  operation  of 
fractional  ownership  programs  and  how 
the  FAA  should  regulate  such 
operations.  The  agenda  for  the  meeting 
will  include: 
Day  One: 

•  Welcoming  remarks. 

•  Public  presentations. 

•  Responses  by  presenters  to 
questions  posed  by  members  of  the 
FOAC. 

Day  Two: 

•  Public  Presentations. 

•  Responses  by  presenters  to 
questions  posed  by  members  of  the 
FOAC. 

Participation  at  the  Public  Meeting 

Requests  from  persons  who  wish  to 
present  oral  statements  at  the  public 
meetings  should  be  received  by  the  FAA 
no  later  than  November  26.  1999.  Such 
requests  should  be  submitted  to  Carrie 
Pugh,  Flight  Standards  Service.  AFS- 
200  listed  in  the  section  above  titled 
"For  Further  Information  Contact"  and 
should  include  a  written  time  needed 
for  the  presentation,  and  identification 
of  the  kind  of  entity  that  may  be  affected 
by  any  future  rulemaking  with  respect 
to  fractional  ownership  programs. 
Requests  received  after  the  date 
specified  above  will  be  scheduled  if 
there  is  time  available  during  the 
meeting:  however,  the  names  of  those 
individuals  ma\'  not  appear  on  the 
written  agenda.  The  F,\,^  will  prepare 
an  agenda  of  speakers  and  presenters 
and  make  the  agenda  available  at  the 
meeting.  Because  presenters  on  the 
agenda  may  decide  not  to  make 
presentations  presenters  should  make 
themselves  available  to  speak  earlier 
than  scheduled  To  accommodate  as 
many  presenters  as  possible,  the  amount 
of  time  allocated  to  each  presenter  may 
be  less  than  the  amount  of  time 
requested.  Persons  requiring 
audiovisual  equipment  should  notif}- 
the  FAA  when  requesting  to  be  placed 
on  the  agenda. 

Background 

In  May  1996.  a  management  company 
asked  the  FAA  to  approve  the  master 
interchange  agreement  for  what  it  called 
a  fractional  ownership  master 
interchange  program,  which  the 
management  company  sought  to  operate 


under  subpart  F  of  14  CFR  part  91. 
When  this  request  was  forwarded  to 
FAA  headquarters,  it  marked  the 
beginning  of  an  extensive  agency  review 
of  master  interchange  programs  and  the 
fractional  ownership  issue.  During  its 
review,  the  FAA  obtained  information 
on  several  other  programs  from  the 
management  companies  that  operate 
them.  It  also  received  information  from 
management  companies  that  are  not 
engaged  in  fractional  ownership 
programs,  charter  operators,  corporate 
customers,  and  various  industry 
associations. 

The  FAA's  consideration  of  the 
fractional  ownership  issue  has  now 
proceeded  to  a  point  where  the 
Administrator  deems  it  appropriate  to 
create  the  Fractional  Ownership 
Advisory  Committee  to  provide  the  FAA 
with  advice  and  recommendations  on 
the  appropriate  regulatory  structure  for 
fractional  ownership  programs.  The 
Fractional  Ownership  Advisory- 
Committee  will  serve  as  a  forum  for 
interaction  among  FAA,  the  fractional 
owners,  fractional  and  traditional 
management  companies,  and  charter 
operators. 

Public  Meeting  Procedures 

Ft'rsiins  who  plan  to  attend  the 
meeting  should  be  aware  of  the 
following  procedures  established  for 
this  meeting: 

1.  There  will  be  no  admission  fee  or 
other  charge  to  attend  or  to  participate 
in  the  public  meeting.  Tlie  meeting  will 
be  open  to  all  persons  who  have 
requested  in  advance  to  present 
statements  or  who  register  on  the  day  of 
the  meeting  (between  8:30  a.m.  and  9 
a.m.).  subject  to  availability  of  space  in 
the  meeting  room. 

2.  Representatives  from  the  FAA  will 
conduct  the  public  meeting. 

3.  The  public  meeting  is  intended  as 
a  forum  to  gain  additional  information 
with  respect  to  fractional  ownership 
programs.  Participants  must  limit  their 
presentations  to  this  issue 

4.  The  meeting  will  offer  the 
opportunity  for  all  interested  parties  to 
present  additional  information  not 
currently  available  to  the  FAA. 

5.  The  F.^A  will  try  to  accommodate 
all  speakers:  therefore,  it  may  be 
necessary  to  limit  the  time  available  for 
an  individual  or  group.  If  necessary,  the 
meeting  may  be  extended  to  evenings.  If 
practicable,  the  meeting  may  be 
accelerated  to  enable  adjournment  in 
less  than  the  time  scheduled. 

6.  Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assisti\e  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 
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7.  The  meeting  will  be  recorded  by  a 
court  reporter.  A  transcript  of  the 
meeting  and  written  material  submitted 
on  fractional  ownership  programs  will 
be  included  in  the  public  docket.  Each 
person  interested  in  purchasing  a  copy 
of  the  transcript  should  contact  the 
court  reporter  directlv  This  information 
will  be  available  at  the  meeting. 

8.  The  FAA  will  review  and  consider 
all  material  presented  by  participants  at 
the  public  meeting. 

9.  The  meeting  is  designed  to  solicit 
public  views  and  more  complete 
information  relevant  to  the  regulation  of 
fractional  ownership  operation. 
Therefore,  the  meeting  will  be 
conducted  in  an  informal  and 
nonadversarial  manner. 

Issued  in  Washington,  DC,  on  November 
19,  1999. 
L.  Nicholas  Lacey, 

Director. -Flight  Standards  Senice. 

[FR  Doc.  9^30608  Filed  11-22-99;  10:19 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmentai  Impact  Statement: 
Tippecanoe,  Carroll  and  Cass 
Counties;  Indiana 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 

notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Tippecanoe.  Carroll  and  Class 
Counties,  Indiana 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lany  Heil,  Planning  and  Program 
Development  Manager,  Federal 
Highway,  Administration.  Room  254, 
FederalOffice  Building,  575  North 
Pennsylvania  Street,  Indianapolis, 
Indiana  46204,  Telephone  (317)  226- 
7491. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Indiana 
Department  of  Transportation  (INDOT), 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  and/or  relocate  SR  25  from 
Lafayette  to  Logansport.  a  distance  of 
approximately  54  kilometers  (34  miles). 
The  proposed  project  was  designated 
a  high  priority  project  by  Congress  in 
the  Transportation  Equity  Act  of  the 
21st  Century  (TEA-21)   Improvements 
to  the  corridor  are  needed  to  reduce 
overall  travel  time,  reduce  traffic 
congestion  and  improve  traffic  safety. 


The  proposed  project  is  the  final 
element  in  the  state's  effort  to  provide 
a  multilane  highway  from  Lafayette  to 
Fort  Wayne. 

The  range  of  alternatives  under 
consideration  include  the  do  nothing 
alternative,  alternatives  using  various 
other  transportation  modes,  widening 
the  existing  two-lane  highway,  and 
constructing  a  multi-lane  controlled 
access  highway  on  new  location.  The 
study  of  the  build  alternatives  will 
consider  various  grade  and  alignment 
designs. 

The  scoping  process  will  include 
early  coordination  with  federal,  state 
and  local  agencies,  the  preparation  of  a 
scoping  document,  including  an 
environmental  overview,  and  a  scoping 
meeting  The  scoping  meeting  will  be 
held  after  all  parties  have  had  an 
opportunity  to  review  the  scoping 
document  and  proper  notice  bas  been 
given. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  irfterested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above 

This  program  is  described  in  the 
Catalog  of  Federal  Domestic  .Assistance 
Program  Number  20.205.  Highway 
Plarming  and  Construction.  The 
regulations  implementing  Executive 
Order  12372  regarding 
intergovernmental  consultation  on 
federal  programs  and  activities  apply  to 
this  program. 

Issued  on:  November  16,  1999. 
Lawrence  M.  Heil, 

Planning  and  Program  Development 

Manager.  Indianapolis,  Indiana. 

IFR  Doc.  99-30637  Filed  11-23-99;  8:45  am] 

BILUNG  CO0€  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Prevention  of  Prohibited  Drug  Use  in 
Transit  Operations;  Prevention  of 
Alcohol  Misuse  in  Transit  Operations 

AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  random  drug  and 

alcohol  testing  rates. 

SUMMARY:  This  notice  announces  the 
random  testing  rates  for  employers 
subject  to  the  Federal  Transit 
Administration's  (FT A)  drug  and 
alcohol  rules. 
EFFECTIVE  DATE:  January  1.  2000. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Snider,  Drug  and  Alcohol  Program 
Manager  for  the  Office  of  Safety  and 
Security,  (202)  366-2896  (telephone) 
and  (202)  366-7951  (fax).  Electronic 
access  to  this  and  other  documents 
concerning  FTA's  drug  and  alcohol 
testing  rules  may  be  obtained  through 
the  FTA  World  Wide  Web  home  page  at 
http://www.fta.dot.gov. 
SUPPLEMENTARY  INFORMATION:  The  FTA 
required  large  transit  employers  to  begin 
drug  and  alcohol  testing  employees 
performing  safety-sensitive  fimctions  on 
Januar\-  1.  1995.  and  to  report,  annually 
by  March  15  of  each  year  beginning  in 
1996,  the  number  of  such  employees 
who  had  a  verified  positive  for  the  use 
of  prohibited  drugs,  and  the  number  of 
such  employees  who  tested  positive  for 
the  misuse  of  alcohol.  Small  employers 
commenced  their  FTA-required  testing 
on  January  1,  1996,  and  began  reporting 
the  same  information  as  the  large 
employers  beginning  March  15,  1997. 
Employers  are  required  annually  to 
submit  other  data,  not  relevant  here,  in 
the  same  report;  these  data  are  available 
from  the  FTA  as  discussed  below. 

The  1994  rules  established  a  random 
testing  rate  for  prohibited  drugs  and  the 
misuse  of  alcohol;  specifically,  the  rules 
require  that  employers  conduct  random 
drug  tests  at  a  rate  equivalent  to  at  least 
50  percent  of  their  total  number  of 
safety-sensitive  employees  for 
prohibited  drug  use  and  at  least  25 
percent  for  the  misuse  of  alcohol.  The 
rules  provide  that  the  drug  random 
testing  rate  may  be  lowered  to  25 
percent  if  the  "positive  rate"  for  the 
entire  transit  industrv'  is  less  than  one 
percent  for  two  consecutive  years.  Once 
lowered,  it  may  be  raised  to  50  percent 
if  the  positive  rate  equals  or  exceeds  one 
percent  for  any  one  year.  ("Positive 
rate"  means  the  number  of  positive 
results  for  random  drug  tests  conducted 
under  part  653  plus  the  number  of 
refusals  of  random  tests  required  by  part 
653.  divided  by  the  total  number  of 
random  drug  tests,  plus  the  number  of 
refusals  of  random  tests  required  bv  part 
653.) 

The  alcohol  rule  provides  that  the 
random  rate  may  be  lowered  to  10 
percent  if  the  "violation  rate"  for  the 
entire  transit  industry'  is  less  than  .5 
percent  for  two  consecutive  years.  It 
will  remain  at  25  percent  if  the 
"violation  rate"  is  equal  to  or  greater 
than  .5  percent  but  less  than  one 
percent,  and  it  will  be  raised  to  50 
percent  if  the  "violation  rate"  is  one 
percent  or  greater  for  any  one  year. 
(  "Violation  rate"  means  the  number  of 
covered  employees  found  during 
random  tests  given  under  part  654  to 
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have  an  alcohol  concentration  of  .04  or 
greater,  plus  the  number  of  employees 
who  refuse  a  random  test  required  by 
part  6.54.  divided  by  the  total  reported 
number  of  random  alcohol  tests 
conducted  under  part  654,  plus  the  total 
number  of  refusals  of  random  tests, 
required  by  part  654) 

FTA  has  received  and  analyzed  the 
1998  data  from  large  and  small  transit 
employers.  The  "positive  rate"  for 
random  drug  tests  was  1  07  percent  and 
the  "violation  rate"  for  random  alcohol 
tests  was  0.22  percent;  therefore,  for 
2000.  transit  employers  will  continue  to 
be  required  to  conduct  random  drug 
tests  at  a  rate  equivalent  to  at  least  50 
percent  of  the  total  number  of  their 
"safety-sensitive"  employees  for 
prohibited  drugs.  In  1999.  the  FT,^ 
lowered  the  random  alcohol  testing  rate 
to  10  percent.  Because  the  random 
alcohol  violation  rate  was  lower  than  ,5 
percent  for  two  consecutive  years  (0.19 
percent  for  1997  and  0.22  percent  for 
1998).  the  random  alcohol  testing  rate 
will  remain  at  10  percent  for  2000. 

FTA  will  be  publishing,  m  December, 
a  detailed  report  on  the  1998  data 
collected  from  large  and  small 
employers.  This  report  may  be  obtained 
from  the  Office  of  Safety  and  Security. 
Federal  Transit  Administration,  400 
Seventh  Street,  SW.  Room  9301. 
Washington,  DC  20590,  (202)  366-2896 

Date  Issued:  November  17.  1999. 
Nuria  I.  Fernandez. 

Acting  Administrator 

|FR  Doc,  99-,3039.T  Filed  11-23-99;  8:45  ami 

BILLING  CODE  4910-57-P 


DEPARTMENT  OF  THE  TREASURY 

Department  Offices;  International 
Financial  Institution  Advisory 
Commission 

AGENCY:  Department  of  the  Treasury. 


ACTION:  Notice  of  meeting. 


SUMMARY:  Under  section  603  of  the 

Foreign  Operations.  Export  Financing 
and  Related  Programs  .\ppropriations 
Act,  1999.  the  International  Financial 
Institution  Advisor)  Commission  (the 
"Commission")  shall  advise  and  report 
to  the  Congress  on  the  future  role  and 
r^'sponsibilities  of  the  international 
financial  institutions  (defined  as  the 
International  Monetary  Fund. 
International  Bank  for  Rpc  .instruction 
and  Development.  European  Bank  for 
Reconstruction  and  Development, 
International  Development  Association, 
International  Finance  Corporation. 
Multilateral  In\estment  Guarantee 
Agency.  African  Development  Bank. 
African  Development  Fund.  Asian 
Development  Bank.  Inter-American 
Development  Bank,  and  Inter-American 
Investment  Corporation),  the  World 
Trade  Organization,  and  thp  Bank  for 
International  Settlements 

DATES:  The  sixth  meeting  of  the 
Advisor*'  Commission  will  be  held  on 
December  14.  1999.  beginning  at  9:00 
a.m.  and  tentatively  ending  at  3:00  p.m 
in  2226  Rayburn  House  Office  Buildini;. 
Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Designated  Federal  Official:  William 
McFadden.  .Senior  Policy  -•\dvisor. 
Office  of  International  Monetary  and 
Financial  Policy.  Room  4444. 
Department  of  the  Treasury.  l.SOO 
Pennsylvania  Avenue  \'.W.. 
Washington.  DC  20220.  Telephone 
number  202-622-0343,  fax  numb.>r 
(202)622-7664 

SUPPLEMENTARY  INFORMATION:  Notice  of 

this  meeting  is  gix'en  under  the  Federal 
Advisorv  Committee  Act,  5  U.S.C.  App. 
2. 


Agenda  of  Meeting 

The  agenda  will  focus  on  continued 
discussion  by  the  Commission  members 
of  the  World  Trade  Organization. 

Procedural 

This  meeting  is  open  to  the  public. 
Please  note  that  the  meeting  may  close 
early  if  all  business  is  finished. 
Members  of  Uie  public  may  submit 
written  comments.  If  you  wish  to 
furnish  such  comments,  please  provide 
16  copies  of  your  written  material  to  the 
Designated  Federal  Official.  If  you  wish 
to  have  your  comments  distributed  to 
members  of  the  Commission  in  advance 
of  the  sixth  meeting,  16  copies  of  any 
written  material  should  be  provided  to 
the  Designated  Federal  Office  no  later 
than  December  8,  1999. 

Dated:  November  18,  1999. 
William  McFadden, 

Designated  Federal  Official. 

(PR  Doc  99-30654  Filed  11-23-99;  8:45  am) 

BILLING  CODE  *aiO-2S-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D.  99-«4] 

Cancellations  of  Customs  Broker 
Licenses 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Brokers'  licenses  cancellations. 

I,  the  Commissioner  of  Customs, 
pursuant  to  section  641(f)  Tariff  Act  of 
1930,  as  amended  (19  U.S.C  1641(fl) 
and  section  1 1 1 .51(a)  of  the  Customs 
Regulations  (19  CFR  111.51(a)),  hereby 
cancel  the  following  Customs  brokers' 
licenses  without  prejudice. 


Port 


Individual 


License 


Laredo  t  A  and  A  Customs  Brokerage  Services,  Inc. 

San  Juan 1  Trans-port  Broker  Services,  Inc 

Los  Angeles  DNT  Customs  Services,  Inc 

Los  Angeles  Preferred  LSI   inc        

Seattle AS  E  Customs  and  Logistics,  Inc 

San  Francisco  Waiker  International  


10303 
9848 
11516 
13840 
16140 
11898 


Dated,  .\o\ ember  19,  1999. 
Raymond  W.  Kelly, 
Commissioner. 

(PR  Dor,  99- .30681  Filed  l!-23-99;  8:45  ami 
BILLING  CODE  4S20-O2-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  99-85] 

Revocation  of  Customs  Broker  License 

AGENCY:  U.S.  Customs  Ser\'ice, 
Department  of  the  Treasury. 


ACTION:  Broker  License  Revocation. 

I,  as  Commissioner  of  Customs, 
pursuant  to  Section  641,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C. 
1641(g)(2)(c)).  Part  111.53(b)(3)(c)  and 
111.53(b)(3)(f).  hereby  revoke  the 
following  Customs  broker  licenses  with 
prejudice. 
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Port 


Los  Angeles 
Los  Angeies 
New  York    .. 


Individual 

John  V  Urt)ano  

Abraham  Shiepe  

Robert  Proto 


-icense  No. 

6884 
7114 
4016 


Udted   \n\rm\,,':  4,  1999. 
Raymond  W.  Keilv. 

:  F-  R  [)o(    t)')-  i()682  Filed  11-23-99;  8:45  am] 

BILLING  CODE  4820-02-P 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T  D   99-83; 

Retraction  of  Revocation  Notice 

AGENCY:  U.S.  Customs  ,S*>n,ice, 
Department  of  the  TriMsiirv. 


ACTION:  General  notice. 


SUMMARY:  The  following  Customs  broker 
license  numbers  were  erroneously 
mcluded  in  a  published  list  of  revoked 
C^ustnms  brokers  licenses  in  the  Federal 


Register 


Port 


Name 


License  No 


Wilmington 

New  York 
Kansas 

Miami   


Janice  Carter  Wilson 

Robert  P.  Weinrib 

Michael  E.  Welch  

Paul  Francis  Cassidy 


07440 
06455 
03778 
12502 


Licenses  07440.  064.55,  03778  and 

12502  are  valid  licenses. 

DdttHl    Nov'inh.T  :m.  1999. 
Raymond  W.  keilv. 

iFR  [)o(    ^'+-  UlbHO  Filed  11-23-99;  8:45  am] 
BILUNG  COOE  4a2O-02-P 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T  D   99-82] 

Cancellation  of  Customs  Broker 
Licenses 

AGENCY:  U.S.  Customs  Ser\ice, 
Depdrtment  of  the  Treasury. 


ACTION:  Brokers'  Licenses  Cancellations. 


I.  as  CJomrr.issioner  of  Customs, 
pursuant  to  section  641(f)  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1641(f)) 
and  section  lll.SUa)  of  the  Customs 
Regulations  (19  111. 51(a)).  hereby 
cancel  the  following  Customs  brokers' 
licenses  due  to  the  deaths  of  the  brokers. 


Name 


Port 


License  No. 


Alfredo  Zertuche,  Jr 
George  Helstrom   .... 

Saul  Federman    

Joseph  Acosta    


Laredo  , 

New  York , 

New  York  

New  Orleans 


09376 
03783 
05607 
05054 


Dated   \ovt^rnb>'r  I'J.  1999. 
Raymond  W.  Keilv. 
Commissioner 

fFR  Doc   gg-IOfi'M  F;ied  11-23-99;  8;45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heatttt  Care  Financing  Administration 

42  CFR  Parts  460,  462,  466,  473.  and 
476 

[HCFA-1903-IFC] 

RiN  0938-AJ63 

Medicare  and  Medicaid  Programs: 
Programs  of  Ail-Inclusive  Care  for  the 
Elderly  (PACE) 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Interim  final  rule  with  comment 
period. 

SUMMARY:  This  rule  establishes 
requirements  for  Programs  of  All- 
inclusive  Care  for  the  Elderly  (PACE) 
under  Medicare  and  Medicaid.  These 
are  pre-paid,  capitated  programs  for 
beneficiaries  who  meet  special 
eligibility  requirements  and  who  elect  to 
enroll.  Programs  must  apply  for 
approval  and  are  evaluated  in  terms  of 
specific  criteria.  Only  a  limited  number 
of  programs  can  be  approved.  Priority 
consideration  will  be  given  to 
applicants  that  have  been  operating 
under  ongoing  PACE  demonstration 
projects. 

DATES:  Effective  date:  These  regiilations 
are  effective  on  November  24,  1999.  The 
incorporation  by  reference  of  the  ' 
publication  listed  in  the  rule  was 
approved  by  the  Director  of  the  Federal 
Register  as  of  November  24.  1999. 

Comment  date:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  Januar\'  24.  2000. 
ADDRESSES:  Mail  an  original  and  3 
copies  of  written  comments  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services, 
Attention:  HCFA-1903-IFC,  P.O.  Box 
8016,  Baltimore.  MD  21244-8016. 

If  you  prefer,  you  may  deliver  an 
original  and  3  copies  of  your  written 
comments  to  one  of  the  following 
addresses:  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  SVV.,  Washington.  D.C.  20201. 
or  Room  C5-09-26,  7500  Security 
Boulevard.  Baltimore,  Mar\'land  21244- 
1850. 

Comments  may  also  be  submitted 
electronically  to  the  following  e-mail 
address:  HCFAl903lFC@hcfa.gov.  For  e- 
mail  comment  procedures,  see  the 
beginning  of  SUPPLEMENTARY 
INFORMATION  For  further  information  on 
ordering  copies  of  the  Federal  Register 
contained  in  this  document,  see  the 


beginning  of  SUPPLEMENTARY 
INFORMATION 

FOR  FURTHER  INFORMATION  CONTACT: 

lanet  Samen,  (410)  7b6-4533:  or  Terry 
Pratt,  for  State  technical  assistance, 
(410) 786-5831 
SUPPLEMENTARY  INFORMATION: 

E-mail,  Comments.  Procedures,  and 
Availability  of  Copies 

E-mail  comments  must  include  the 
full  name  and  address  of  the  sender,  and 
must  be  submitted  to  the  referenced 
address  in  order  to  be  considered.  All 
comments  must  be  incorporated  in  the 
e-mail  message  because  we  may  not  be 
able  to  access  attachments. 
Electronically  submitted  comments  will 
be  available  for  public  inspection  at  the 
Independence  Avenue  address,  below. 
Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission,  In 
commenting,  please  refer  to  file  code 
HCFA-1903-IFC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  begirming  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Avenue, 
SW.,  Washington,  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents.  P.O.  Box 
371954,  Pittsburgh.  PA  15250-7954. 
Specify  the  date  of  the  issue  requested, 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa, 
Discover,  or  Master  Card  number  and 
expiration  date.  Credit  card  orders  can 
also  be  placed  bv  calling  the  order  desk 
at  (202)  512-1800  (or  tollfree  at  1-888- 
293-6498)  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  S8.  As 
an  alternative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  from  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  public  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web;  the  Superintendent  of 
Documents  home  page  address  is  http:/ 
/www. access. gpo.gov/nara/index.html, 


by  using  local  WAIS  client  software,  or 
by  telnet  to  swais.access.gpo.gov,  then 
login  as  guest  (no  password  required). 
Dial-in  users  should  use 
communications  software  and  modem 
to  call  202-512-1661;  type  swais.  then 
login  as  guest  (no  password  required). 

I.  Background 

A.  Legislative  History 

Section  4801  of  Pub.  Law  105-33,  the 
Balanced  Budget  Act  of  1997  (BBA). 
authorized  coverage  of  PACE  under  the 
Medicare  program.  It  amended  title 
XVIIl  of  the  Social  Security  Act  (the 
Act)  by  adding  section  1894.  which 
addresses  Medicare  payments  to,  and 
coverage  of  benefits  under,  PACE. 
Section  4802  of  BBA  authorized  the 
establishment  of  PACE  as  a  State  option 
under  Medicaid.  It  amended  title  XIX  of 
the  Act  by  adding  section  1934,  which 
directly  parallels  the  provisions  of 
section  1894.  Section  4803  of  BBA 
addresses  implementation  of  PACE 
under  both  Medicare  and  Medicaid,  the 
effective  date,  timely  issuance  of 
regulations,  priority  and  special 
consideration  in  processing 
applications,  and  transition  from  PACE 
demonstration  project  waiver  status. 

B.  Demonstration  Project  History 

Section  603(c)  of  the  Social  Security 
Amendments  of  1983  (Pub.  Law  98-21), 
as  extended  by  section  9220  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  (COBRA)  of  1985 
(Pub.  Law  99-272)  authorized  the 
original  demonstration  waiver  for  On 
Lok  Senior  Health  Services  in  San 
Francisco.  Section  9412(b)  of  Pub.  Law 
99-509.  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1986, 
authorized  HCFA  to  conduct  a  PACE 
demonstration  project  to  determine 
whether  the  model  of  care  developed  by 
On  Lok  could  be  replicated  across  the 
country.  (The  niumber  of  sites  was 
originally  limited  to  10,  but  OBRA  1990 
authorized  an  increase  to  15 
demonstration  sites.)  The  PACE 
demonstration  replicated  a  unique 
model  of  managed  care  service  delivery 
for  a  small  number  of  very  frail 
community-dwelling  elderly,  most  of 
whom  were  dually  eligible  for  Medicare 
and  Medicaid  coverage  and  all  of  whom 
were  assessed  as  being  eligible  for 
nursing  home  placement  according  to 
the  standards  established  by  their 
respective  States.  The  model  of  care 
included  as  core  services  the  provision 
of  adult  day  health  care  and 
multidisciplinary  team  case 
management,  through  which  access  to 
and  allocation  of  all  health  services  was 
controlled.  Physician,  therapeutic, 


D.  Consulta 
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ancillary  and  social  support  sen'ices 
were  furnished  in  the  participant's 
residence  or  on-site  at  the  adult  day 
health  center,  unless  those  locations 
were  not  feasible.  Hospital,  nursing 
home,  home  health,  and  other 
specialized  services  were  furnished 
under  contract.  Financing  of  this  model 
was  accomplished  through  prospective 
capitation  of  both  Medicare  and 
Medicaid  payments.  Demonstration 
sites  had  been  permitted  bv  section 
4n8(g)  of  Pub.  Law  100-203  (OBRA  of 
1987)  to  assume  full  financial  risk 
progressively  over  the  initial  three 
years,  but  that  authority  was  removed 
by  section  4803(b)(l){B')  of  the  BBA. 
There  are  currently  25  approved  PACE 
demonstration  sites. 

C.  Use  of  the  PACE  Protocol 

Throughout  this  document,  when  we 
refer  to  "the  Protocol"  we  mean  the 
Protocol  for  the  Program  of  All-inclusive 
Care  for  the  Elderly  (PACE),  as 
published  by  On  Lok,  Inc.,  as  of  April 
14.  1995,  or  any  successor  protocol  that 
may  be  agreed  upon  between  HCFA  and 
On  Lok,  Inc.  A  copy  of  the  Protocol  is 
included  at  Addendum  A. 

We  are  directed  by  sections  1894(f)(2) 
and  1934(f)(2)  of  the  Act  to  incorporate 
the  requirements  applied  to  PACE 
demonstration  waiver  programs  under 
the  Protocol,  to  the  extent  consistent 
with  the  provisions  of  sections  1894  and 
1934  of  the  Act.  We  also  are  authorized 
to  modify  or  waive  provisions  of  the 
Protocol  if  the  modification  or  waiver  is 
not  inconsistent  with  and  would  not 
impair  the  essential  elements, 
objectives,  and  requirements  of  sections 
1894  and  1934  of  the  Act. 

D  Consultation  With  States 

Sections  4801  and  4802  of  Public  Law 
105-33  clearly  dictate  a  cooperative 
relationship  between  the  Secretary  and 
the  States  in  the  development, 
implementation  and  administration  of 
the  PACE  program  In  order  to  fulfill 
these  requirements  we  utilized  the 
American  Public  Welfare  Association 
(APWA)  as  the  conduit  to  solicit  States 
for  volunteers  to  consult  with  HCFA 
staff.  The  participating  State  staff 
members  represented  States  with  a 
range  of  PACE  experience  Each  State 
staff  volunteer  selected  a  specific  target 
area  to  provide  information. 

In  order  to  efficiently  and  effectively 
obtain  a  large  amount  of  feedback  in  a 
short  period  of  time.  HCFA  staff 
arranged  a  series  of  conference  calls  to 
discuss  a  wide  range  of  issues 
pertaining  to  PACE  organization 
requirements,  the  application  process, 
enrollment,  and  payment  and  related 
financial  data  collection.  Each  subject 


area  discussion  included  HCF.^  staff 
and  two  to  three  State  representatives 
The  feedback  obtained  during  these 
meetings  has  been  an  invaluable  source 
of  information  in  understanding  State 
operational  concerns  in  constructing 
the  regulation  and  in  the  development 
of  operational  guidelines  that  will  be 
released  at  a  later  date  We  believe  that 
this  approach  will  minimize  operational 
barriers  that  are  frequently  inherent 
when  new  programs  are  initiated 

E.  Consultations  With  State  Agency  on 
Aging 

Under  the  Older  Americans  Act,  State 
Agencies  on  Aging  are  charged  with  the 
responsibility  of  promoting 
comprehensive  and  coordinated  service 
systems  for  older  persons  in  their  States 
Consistent  with  this  responsibility,  the 
State  Agencies  on  Aging  oversee 
important  programs  for  home  and 
community-based  services  funded 
through  Title  III  of  the  Older  Americans 
Act.  State  revenues,  and  the  Medicaid 
home  and  community-based  waiver 
program.  (Two  thirds  of  the  State 
agenc:ies  are  involved  in  administering 
home  and  community-based  programs.) 

The  State  agencies  also  implement 
and  oversee  important  planning, 
infnrmati(jn  and  referral,  case 
management,  and  quality  assurance 
functions  as  well  as  admini.stering  the 
State  Long  Term  Care  Ombudsman 
Program  through  which  service  quality 
in  nursing  homes  and  board  and  care 
homes  are  monitored  in  every  State. 
Home  care  quality  is  monitored  in  an 
increasing  number  of  States. 

The  State  agency  which  administers 
the  PACE  program  should  regularly 
consult  with  the  State  Agency  on  Aging 
in  overseeing  the  operation  of  the  PACE 
program  in  order  to  avoid  service 
duplication  in  the  PACE  service  areas 
and  to  assure  the  delivery  and  quality  of 
services  to  PACE  participants.  We  are 
considering  the  extent  to  which  the 
State  Long  Term  C^are  Ombudsman 
Program  would  be  useful  in  promoting 
the  rights  of  P,'\CE  participants  and  in 
memitoring  the  quality  of  care  provided 
by  P,'\CE  organizations.  Additional 
information  on  this  topic  is  presented  in 
the  section  on  "participant  rights". 

F  State  Medicaid  Plan  Requirement 

The  State  Medicaid  plan  is  the 
contract  between  the  States  and  the 
Federal  government  whereby  States 
agree  to  administer  the  Medicaid 
program  m  accordam  e  with  Federal  law 
and  policy.  The  State  plan  preprint  sets 
forth  the  scope  of  the  Medicaid 
program,  including  groups  covered, 
ser\ir:es  furnished,  and  pa\ment  policy. 
When  a  Stale  completes  a  new  State 


plan  preprint  page  due  to  changes  in  its 
Medicaid  program  [called  a  "State  plan 
amendment"),  the  preprint  page  must  be 
approved  by  HCFA  in  order  for  the  State 
to  receive  Federal  matching  funds 

Section  1905(a)(26)  of  the  Act.  as 
added  by  section  4802(a)(1)  of  BB.^, 
provides  authority  for  States  to  elect 
PACE  as  an  optional  Medicaid  benefit 
The  State  plan  electing  the  optional 
PACE  program  must  be  approved  before 
we  can  approve  an  application  for  a 
PACE  organization  in  that  State 

Wp  developed  an  interim  State  plan 
preprint  for  P,^('E  A  State  .Medicaid 
letter  dated  March  2.^   1998.  provides 
information  and  guidance  to  State 
Medicaid  agencies  on  how  to  satisfy  the 
State  plan  amendment  requirement. 
Additional  directions  for  completing  the 
State  plan  amendment  will  be  provided 
in  a  State  Medicaid  Director  letter  that 
will  be  issued  at  or  soon  after 
publication  of  this  regulation. 

G  Interaction  With  Medicare+Choice 

The  BBA  also  established  a  new 
Medicare+Choice  program  that 
expanded  the  health  care  options 
available  to  Medicare  beneficiaries. 
Under  the  Medicare-t-Choice  program, 
beneficiaries  may  elect  to  receive 
Medicare  benefits  through  eru-ollment  in 
one  of  an  array  of  private  health  plan 
choices  beyond  the  original  (fee-for- 
service)  Medicare  program  or  the  plans 
previously  available  through  managed 
care  organizations  under  section  1876  of 
the  Act  The  BBA  set  forth  the 
requirements  for  Medicare+Choice 
organizations  in  a  new  part  C  of  title 
XVIII  of  the  Act.  Interim  final 
regulations  to  implement  the 
Medicare-»-Choice  program  were 
published  June  26,  1998  (63  PR  34968). 
Final  regulations  addressing  some  of  the 
comments  were  published  February  17, 
1999(64  FR  7968). 

Although  the  PACE  program  has 
certain  fundamental  similarities  to 
Medicare+Choice  and  managed  care 
organizations,  PACE  is  not  a 
Medicare+Choice  plan.  The  BBA 
established  distinct  requirements  for  the 
PACE  program.  PACE  is  similar  to  some 
Medicare+Choice  options  in  these  ways: 
it  is  capitated;  it  is  risk-based;  it 
provides  managed  care:  and  it  is  an 
elective  option.  However,  PACE  differs 
significantly  from  Medicare+Choice 
plan  in  other  ways  such  as:  it  is  not 
available  nationwide  (only  in  a  limited 
number  of  sites):  it  includes  statutory 
waivers  that  expand  the  scope  of 
Medicare  covered  services;  it  is  not 
available  to  all  beneficiaries  (only  to  a 
defined  subset  of  frail  elderly);  and  it  is 
a  joint  Medicare/Medicaid  program. 
However,  the  BBA  did  dfi-ect  us  to 
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consider  some  of  the  requirements 
established  for  Medicare+Choice  as  we 
develop  regulations  for  PACE 
organizations  in  certain  areas  common 
to  both  programs,  e.g.,  beneficiary 
protections,  payment  rates,  and 
sanctions. 

II.  Provisions  of  the  Interim  Final  Rule 

General  Approach 

As  part  of  the  Resident's  and  Vice 
President's  regulator*-  reform  initiative, 
we  have  been  committed  to  changing 
current  regulations  to  focus  on  outcome 
of  care  and  to  eliminate  unnecessary- 
procedural  requirements.  We  remain 
committed  to  this  regulatory  reform 
initiative.  However,  in  the  development 
of  the  regulations  for  the  PACE  program, 
several  factors  have  contributed  to  the 
use  of  a  more  procedural  rather  than 
outcome-oriented  approach. 

As  set  forth  in  sections  4801  and  4802 
of  the  BBA.  the  PACE  program  includes 
medical  as  well  as  non-medical  services 
for  the  care  of  the  frail  elderly;  this  is 
both  a  new  and  a  unique  model  of 
service  deliver\v  Moreover,  as 
previously  noted,  sections  1894(f)(2) 
and  1934(f)(2)  of  the  Act  establish  as  the 
foundation  for  this  regulation  the  PACE 
Protocol.  By  imposing  such  a 
requirement.  Congress  assured  the  use 
of  the  procedural  elements  contained  in 
the  PACE  Protocol  as  a  minimum  to 
ensure  beneficiary  protections  and 
safeguards.  As  Congress  mandated,  we 
are  adopting  the  requirements  of  the 
PACE  Protocol  to  the  extent  they  are 
consistent  with  the  statutor\-  provisions. 
We  have  clarified  and  expanded  upon 
certain  provisions  contained  in  the 
Protocol  to  more  clearly  define  the 
requirements  and  make  them  more 
quantifiable  for  purposes  of 
enforcement.  We  will  identifv'  and 
discuss  all  substantive  modifications 
made  to  the  requirements  contained  in 
the  Protocol 

After  reviewing  the  public  comments 
that  we  receive  and  after  we  gain  some 
experience  applying  the  provisions  of 
this  interim  final  rule  to  PACE 
programs,  we  will  reevaluate  the 
provisions  to  determine  where  we  can 
make  modifications  to  adopt  an 
approach  more  consistent  with  the 
regulatory  reform  initiative. 

This  interim  final  rule  contains  the 
first  published  regulations  applicable  to 
the  PACE  program  To  accommodate  the 
new  regulations,  we  are  establishing  a 
new  subchapter  E  (PROGR.AMS  OF 
ALL-INCLUSIVE  CARE  FOR  THE 
ELDERLY  (PACE))  and  a  new  part  460 
(PROGRAMS  OF  ALL-INCLUSIVE 
CARE  FOR  THE  ELDERLY  (PACE)).  We 
are  also  redesignating  subchapter  D  as 


subchapter  F  (PEER  REVIEW 
ORGANIZATIONS!;  we  are 
redesignating  parts  462.  466.  47.3.  and 
476  as  parts  475,  476.  478.  and  480. 
respectively:  and  are  revising  the 
section  numbers  to  conform  to  the  new 
part  numbers.  We  are  reserving  the 
former  subchapter  D.  In  addition,  we  are 
redesignating  subchapter  E  as 
subchapter  G  (STANDARDS  AND 
CERTIFICATION)  with  no  changes  in 
part  designations. 

Subpart  A — Basis,  Scope  and 
Definitions 

Basis  l§  460.2) 

We  state  that  the  regulations  set  forth 
in  Subchapter  E,  part  460.  are  based  on 
sections  1894.  1905(a),  and  1934  of  the 
Act.  which  authorize  Medicare 
payments  to.  and  coverage  of  benefits 
under.  PACE  and  authorize  the 
establishment  of  PACE  as  a  State  option 
under  Medicaid  to  provide  for  Medicaid 
payments  to,  and  coverage  of  benefits 
under,  PACE. 

Scope  and  Purpose  (§  460.4) 

We  state  that  the  purpose  of  this 
regulation  is  to  set  forth  the 
requirements  that  an  entity  must  meet 
in  order  to  be  approved  as  a  PACE 
organization  that  operates  a  PACE 
program  under  Medicare  and  Medicaid. 
This  part  also  sets  forth  how  individuals 
may  qualify  to  eiuoll  in  a  PACE 
program,  how  Medicare  and  Medicaid 
payment  will  be  made  for  PACE 
services,  provisions  for  Federal  and 
State  monitoring  of  PACE  programs,  and 
procedures  for  sanctions  and 
terminations.  We  state  that  the  purpose 
of  a  PACE  program  is  to  provide  pre- 
paid, capitated,  comprehensive  health 
care  services  that  are  designed  to; 

•  Enhance  the  quality  of  life  and 
autonomy  for  frail,  older  adults; 

•  Maximize  dignity  of  and  respect  for 
older  adults; 

•  Enable  frail,  older  adults  to  live  in 
their  homes  and  in  the  community  as 
long  as  medically  and  socially  feasible; 
and 

•  Preserve  and  support  the  older 
adult's  family  unit. 

This  philosophy  is  based  on  Part  I, 
section  A,  of  the  Protocol.  Adopting  a 
mission  or  philosophy  statement  that 
includes  these  elements  indicates  that 
an  entity  is  guided  by  a  set  of  values  that 
influence  its  structure,  planning,  and 
day-to-day  operations  that  is  consistent 
with  the  purpose  of  PACE. 

Definitions  (§460.6) 

We  provide  several  definitions  based 
on  those  in  sections  1894(a)  and  1934(a) 
of  the  Act  and  add  definitions  of  several 
other  terms. 


Sections  1894(a)(3)  and  1934(a)(3)  of 
the  Act  define  a  "PACE  provider."  We 
have  changed  that  term  to  "P.ACE 
organization"  in  this  regulation  for    - 
clarity.  The  term  "PACE  provider" 
would  be  confusing  because  both 
Medicare  (at  42  CFR  400.202)  and 
Medicaid  (at  42  CFR  400.203)  define  the 
word  "provider.  "  but  the  definitions  are 
different  and  neither  applies  to  entities 
that  operate  PACE  programs.  Those 
definitions  denote  individual  providers 
of  individual  services  under 
conventional  fee-for-service  systems. 
We  selected  the  alternative  term  "PACE 
organization"  since  "organization"  is 
the  term  used  in  both  titles  XVIII  and 
XDC  when  referring  to  managed  care 
organizations,  which  are  more  similar  to 
entities  under  PACE.  In  the  few  places 
where  we  do  use  the  term  "provider"  in 
this  regulation,  we  are  using  it  in  the 
broad  generic  sense  to  refer  to  an 
individual  or  an  entity  that  furnishes 
health  care  services.  Our  use  of  the  term 
is  not  limited  to  the  narrow  Medicare 
definition  in  400.202.  We  define  a  PACE 
organization  as  an  entity  that  has  in 
effect  a  PACE  program  agreement. 

Based  on  sections  1894(a)(4)  and 
1934(a)(4)  of  the  Act.  we  define  a  PACE 
program  agreement  as  an  agreement 
between  a  PACE  organization.  HCFA, 
and  the  State  administering  agency  for 
the  operation  of  a  PACE  program. 

In  accordance  with  sections  1894(a)(8) 
and  1934(a)(8)  of  the  Act.  we  define  the 
State  administering  agency  as  the  State 
agency  responsible  for  administering  the 
PACE  program  agreement. 

In  accordance  with  sections  1894(a)(9) 
and  1934(a)(9)  of  the  Act,  we  define  a 
trial  period  as  the  first  three  contract 
years  in  which  a  PACE  organization 
operates  under  a  PACE  program 
agreement,  including  any  contract  year 
during  which  the  entity  operated  under 
a  PACE  demonstration  waiver  program. 

We  have  added  a  definition  of  a 
contract  year  as  the  term  of  a  PACE 
program  agreement,  which  is  a  calendar 
year  except  that  a  PACE  organization's 
initial  (start-up)  contract  year  may  be 
from  12  to  23  months  as  determined  by 
HCFA.  This  will  enable  us  to  adjust  the 
length  of  the  initial  (start-up)  contract 
year  so  that  subsequent  years  are  on  a 
standard  annual  calendar  year  cycle. 

We  define  a  Medicare  beneficiary  as 
an  individual  who  is  entitled  to 
Medicare  Part  A  benefits  and/or 
eru-olled  under  Medicare  Part  B.  This 
term  includes  dually-eligible 
individuals  who  are  also  Medicaid 
recipients. 

We  have  defined  a  participant  as  an 
individual  enrolled  in  a  PACE  program. 
A  Medicare  participant  is  a  Medicare 
beneficiary  who  is  enrolled  in  a  PACE 
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program,  and  a  Medicaid  participant  is 
a  Medicaid  recipient  who  is  enrolled  in 
a  PACE  program 

We  clarih'  that  the  term  "services" 
includes  both  items  and  services. 

Subpart  B — PACE  Organization 
Application  and  Evaluation 

Purpose  l§  460.ini 

This  subpart  establishes  application 
requirements  for  an  entity  that  seeks 
approval  from  HCFA  as  a  PACE 
organization. 

PACE  Under  Both  Medicare  and 
Medicaid 

We  are  requiring  that  each  PACE 
organization  must  enter  into  a  program 
agreement  under  both  sections  1894  and 
1934  of  the  Act.  i.e..  that  each 
organization  participate  in  both 
Medicare  and  Medicaid.  Most  of  the  text 
of  those  sections  is  identical  and  our 
analysis  indicates  that  key  sections 
contemplate  entities  acting  as  PACE 
organizations  under  both  programs. 

Sections  1894(f)(2)  and  1934(f)(2)  of 
the  Act  require  that  we  incorporate  in 
regulations  the  requirements  applied  to 
PACE  demonstration  waiver  programs 
under  the  PACE  Protocol,  to  the  extent 
consistent  with  the  provisions  of 
sections  1894  and  1934.  Under  the 
Protocol,  PACE  demonstration  programs 
operated  under  both  Medicare  and 
Medicaid.  We  believe  that  the  directive 
to  incorporate  the  requirements  in  the 
Protocol  reflects  an  expectation  by 
Congress  that  all  PACE  organizations 
would  participate  in  both  Medicare  and 
Medicaid.  This  view  is  reinforced  by 
paragraph  (f)(2)(B)  of  these  sections, 
which  permits  us  to  modify  or  waive 
provisions  of  the  PACE  Protocol  "so 
long  as  such  modification  or  waiver  is 
not  inconsistent  with  and  would  not 
impair  the  essential  elements. 
objectives,  and  requirements "  of 
sections  1894  and  1934,  but  which 
forbids  modif\'ing  or  waiving,  among 
others,  the  following  provisions: 

•  Capitated,  integrated  financing  that 
allows  the  organization  to  pool 
payments  received  from  public  and 
private  programs  and  individuals;  and 

•  The  assumption  by  the  organization 
of  full  financial  risk. 

We  have  concluded  that  both  of  these 
provisions  preclude  the  possibility  of  a 
Medicare-only  or  Medicaid-only  PACE 
program.  For  example,  if  a  program 
could  collect  capitation  payments  from 
Medicare  but  bill  fee-for-service  under 
Medicaid,  not  all  financing  would  be 
capitated,  nor  would  financing  be 
integrated,  nor  would  the  organization 
assume  full  financial  risk. 

The  law  does  not  require  that  States 
offer  the  PACE  benefit  under  Medicaid. 


.^s  indicated  by  its  title,  sectidn  4H02  of 
BB.^  provides  for  the  "Establishment  of 
PACE  Program  as  Medicaid  State 
Option."  If  an  entity  attempted  to 
become  a  PACE  organization  under 
Medicare  in  a  State  which  has  not 
included  PACE  program  services  as  an 
option  under  its  Medicaid  program,  it 
would  not  be  possible  for  that  entity  to 
be  both  d  Medicare  and  a  Medicaid 
PACE  organization  While  this  would 
curtail  the  availability  of  PACE 
programs  in  such  States,  we  have 
concluded  that  this  result  was  intended 
because  a  Medic:are-only  program  could 
not  meet  the  fundamental  (onci-'ijt  nf  an 
all-inclusive,  integrated,  capitated,  full- 
risk  program 

Moreover,  both  sections  1894  and 
1934  of  the  Act  contemplate  the  active 
collaboration  of  Federal  and  State 
governments  in  the  administration  of 
PACE.  Each  State  must  have  a  State 
administering  agency  that  is  responsible 
for  administering  PACE  program 
agreements  in  the  State  under  sections 
1894  and  1934  of  the  Act.  The  State 
administering  agency  closely  cooperates 
with  HCFA  in  establishing  procedures 
for  entering  into,  extending,  and 
terminating  PACE  program  agreements. 
The  State  administering  agency 
cooperates  with  HCF.^  and  the  PACE 
organization  in  the  development  of 
participant  health  status  and  quality  of 
life  outcome  measures.  The  State 
administering  agency  cooperates  with 
HCFA  in  conducting  oversight  reviews 
of  PACE  programs  and  has  the  authority 
to  terminate  a  PACE  program  agreement 
for  cause.  If  Medicare-only  programs 
had  been  contemplated  in  a  State  thai 
does  not  elect  the  PACE  option,  there 
would  have  been  no  reason  to  assign 
such  a  significant  role  to  a  State 
administering  agency  We  believe  that  a 
State  which  has  not  chosen  P.^CE  as  an 
optional  service  would  be  ill-prepared 
or  unable  to  perform  this  role. 

Most  of  the  text  of  section  1894  of  the 
Act  is  identical  to  text  in  section  1934. 
Portions  of  that  text  reflect  the  concept 
of  entities  acting  as  PACE  organizations 
under  both  programs.  The  scope  of 
Medicare  PACE  program  benefits 
includes  "all  items  and  ser\ices  covered 
under  this  title  (for  individuals  enrolled 
under  this  section  (section  1894])  and 
all  items  and  services  covered  under 
title  XIX."  Similarly,  section  1934 
defines  the  Medicaid  benefit  package  as 
"all  items  and  ser\'ices  covered  under 
title  XVIIl  (for  individuals  enrolled 
under  section  1894)  and  all  items  and 
ser\'ices  covered  under  this  title."  In 
addition,  to  be  eligible  for  PACE,  an 
individual  must  require  the  nursing 
facility  level  of  care  covered  under  the 
State  Medicaid  plan. 


Section  1894(e)  of  the  .^( '  }  .-   x  ides 
that  "the  Secretary,  in  cI^m  .  mperation 
with  the  State  administering  agency" 
will  establish  program  agreements  for 
"entities  that  meet  the  requirements  for 
a  PACE  organization  under  this  section, 
section  1934,  and  regulations."  A 
corresponding  provision  is  found  at 
section  1934(e)  of  the  Act,  referring  to 
"entities  that  meet  the  requirements  for 
a  PACE  organization  under  this  section, 
section  1894.  and  regulations."  We 
believe  that  the  use  of  the  correlative 
"and"  indicates  that  PACE  entities 
would  have  to  meet  all  three  sets  of 
requirements. 

A  parallel  provision  provides  for 
termination  of  PACE  program 
agreements  (see  paragraphs  (e)(5)  of 
sections  1894  and  1934  of  the  Act). 
Termination  of  an  agreement  under  both 
sections  1894  and  1934  may  be 
accomplished  bv  either  "the  Secretary 
or  a  State  administering  agency  " 

On  the  other  hand,  we  acknowledge 
that  there  are  some  portions  of  the  law 
which  are  inconsistent  with  this 
position.  First,  there  is  the  fact  that 
Congress  enacted  Medicare  and 
Medicaid  PACE  benefits  through  two 
separate  statutory  sections  In  addition, 
section  4803(c)(1)  of  BBA  directs  us,  in 
determining  "provider  status,"  to  "give 
priority  in  processing  applications  of 
entities  to  qualify  as  PACE  programs 
under  section  1894  or  1934  of  the  Social 
Security  Act."  Further,  section 
1894(a)(4)  defines  a  PACE  program 
agreement  as  "an  agreement,  consistent 
with  this  section,  section  1934  (if 
applicable),  and  regulations 
prcjinulgated  to  carry  out  such  sections." 
See  also  section  1934(a)(4). 

Nonetheless,  it  is  highly  unlikely  that 
any  entity  could  be  a  viable  PACE 
organization  without  approval  under 
both  Medicare  and  Medicaid.  The 
majority  of  potential  participants  are 
Medicare  beneficiaries  who  also  are 
eligible  for  Medicaid.  Those  who  are  not 
currently  Medicaid-eligible  may 
eventually  exhaust  their  financial 
resources  and  become  eligible.  Medicare 
participants  who  are  not  enrolled  in 
PACE  under  Medicaid  must  pay 
premiums  equal  to  the  Medicaid 
capitation  rate.  Aside  from  the 
technicality  that  there  would  not  be  an 
established  Medicaid  capitation  rate  in 
a  State  that  does  not  elect  the  PACE 
option,  most  of  these  participants  would 
lack  the  ability  to  pay  such  significant 
premiums. 

As  the  above  citations  illustrate,  some 
provisions  of  the  law  are  conflicting  and 
thus  ambiguous.  We  therefore  must 
interpret  them  to  give  effect  to  as  many 
of  the  provisions  as  possible  and  to  the 
policy  objectives  that  they  advance.  In 
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keeping  with  the  Congressional  intent 
that  the  PACE  Protocol  guide  our 
implementation  of  the  PACE  program, 
we  have  detennined  that  PACE 
organizations  must  be  approved  under 
both  Medicare  and  Medicaid.  Based  on 
this  inteqjretation,  if  a  State  should 
choose  not  to  amend  its  State  Medicaid 
plan  to  adopt  PACE  as  an  optional 
Medicaid  service,  we  would  not  accept 
PACE  applications  from  entities  in  that 
State.  Also,  if  a  State  has  elected  the 
optional  benefit  but  declines  to 
recommend  a  particular  entity  as  a 
PACE  organization,  we  would  not 
accept  an  application  from  that  entity. 

Application  Requirements  (§460.12) 

Section  1905(a)(26)  of  the  Art 
provides  authority  for  States  to  elect 
PACE  as  an  optional  Medicaid  benefit. 
The  State  plan  electing  the  optional 
PACE  program  must  be  approved  before 
we  can  approve  an  application  for  a 
PACE  organization  in  that  State. 

We  have  estabhshed  §  460.12  to  set 
forth  the  application  requirements  for 
the  PACE  program.  In  order  for  HCFA 
to  determine  whether  an  entity  qualifies 
as  a  PACE  organization,  an  individual 
authorized  to  act  for  the  entity  must 
submit  an  application  that  describes 
thoroughly  how  the  entity  meets  all  the 
requirements  specified  in  this 
regulation.  In  recognition  of  the  90-day 
review  timeframe  specified  in  the 
statute  and  described  below  and  the 
numerical  limit  on  the  number  of  PACE 
program  agreements.  HCFA  will  review 
and  take  action  to  approve,  deny  or 
request  additional  information  only  on 
complete  applications:  i.e,  those 
applications  that  address  all  elements  of 
the  PACE  program  agreement.  HCFA 
will  send  a  letter  to  each  applicant 
indicating  whether  or  not  the 
application  is  complete  and  specifying 
when  the  90-day  review  period  ends. 

Except  for  entities  that  qualify  for 
priority  processing  or  special 
consideration  as  discussed  below,  we 
will  accept  and  begin  to  review 
applications  90  days  after  the  effective 
date  of  this  interim  final  regulation. 
Entities  interested  in  obtaining  specific 
information  for  use  in  applying  for 
PACE  organization  status  should  access 
the  PACE  homepage,  available  through 
both  the  Medicare  and  Medicaid  HCFA 
websites  (www.hcfa.gov/medicare  (or 
medicaid)  /PACE/pacehmpg.htm). 

States  have  played  a  significant  role 
in  the  development  of  PACE 
demonstration  projects  as  well  as  other 
community-based  alternatives  to 
institutionalization.  Most  States  have 
implemented  home  and  community 
based  programs  to  provide 
comprehensive  coordinated  services  to 


various  groups  of  Medicaid  recipients. 
As  a  result,  States  have  gained  extensive 
experience  in  demographic  analysis  and 
contracting  with  entities  that  are 
capable  of  delivering  a  specified  range 
of  services. 

Although  the  PACE  statute  does  not 
specify  the  States'  role  in  the 
application  approval  process,  many 
aspects  of  implementing  PACE  in 
Medicare  and  Medicaid  will  necessitate 
extensive  involvement  of  the  State 
administering  agencies  and  the  State 
Medicaid  Agencies.  With  regard  to 
applications,  we  believe  the  States  are 
in  the  best  position  to  work  with 
potential  organizations  to  develop 
programs  tliat  meet  our  requirements 
and  are  integrated  into  the  State's 
overall  long-term  care  delivery  system. 

Therefore,  we  are  requiring  in 
§  460.12(bJ  that  applications  for  PACE 
organization  status  be  accompanied  by 
an  assurance  from  the  State 
administering  agency  indicating  that  it 
considers  the  entity  to  be  qualified  to  be 
a  PACE  organization  and  that  the  State 
is  willing  to  enter  into  a  PACE  program 
agreement  with  the  entity.  We  will  not 
accept  applications  from  entities  that 
have  not  obtained  these  assurances. 

To  enable  a  State  to  make  such 
assurances,  an  entity  would  have 
established  to  the  satisfaction  of  the 
State  that  it  is  committed  to  the  PACE 
model  of  care,  there  is  sufficient  funding 
for  program  development  and  facilities, 
there  is  adequate  demand  for  PACE 
services  as  shown  by  demographic 
analysis,  and  the  entity  has  hired  core 
PACE  staff  and  has  developed  contracts 
for  referral  arrangements  and  other 
program  services  that  the  site  will  not 
furnish  directly. 

Entities  that  are  interested  in 
developing  a  PACE  program  agreement 
should  contact  their  State  administering 
agency  to  determine  whether  the  State 
has  submitted  or  plans  to  submit  a  State 
plan  amendment  to  elect  PACE  as  an 
optional  benefit  under  its  State 
Medicaid  plan  and  if  the  State  has 
established  additional  requirements  for 
PACE  organizations. 

Priority  Consideration  (§460.14) 

We  have  established  section  460.14  to 
address  priority  applications.  The 
statute  requires  that  we  give  priority  in 
processing  applications  through  August 
5,  2000,  to  entities  that  are  operating 
under  PACE  demonstration  waivers 
under  the  authority  of  section  603(c)  of 
the  Social  Security  Amendments  of 
1983.  as  extended  by  section  9220  of 
COBRA  of  1985,  or  section  9412(b)  of 
the  OBRA  of  1986.  In  addition,  we  are 
directed  to  give  priority  to  entities  that 
applied  to  operate  under  a  PACE 


demonstration  waiver  under  section 
9412(b)  of  the  OBRA  of  1986  as  of  May 
1,1997. 

To  give  priority  in  processing 
applications  from  entities  that  meet  the 
criteria,  we  will  accept  applications 
only  from  these  entities  beginning  on 
the  effective  date  of  this  interim  final 
regulation  and  continuing  for  45  days. 
Applications  from  other  entities  will  not 
be  accepted  during  this  period.  During 
the  subsequent  45  days,  extending  to  90 
days  after  the  effective  date  of  this 
regulation,  we  will  continue  to  accept 
applications  from  entities  that  meet  the 
priority  processing  criteria  and  we  also 
will  accept  applications  from  entities 
that  qualify  for  special  consideration. 

Special  Consideration  (§460.16) 

In  §460.16,  Special  Consideration,  we 
define  the  qualifications  to  receive 
special  consideration  of  a  PACE 
apphcation. 

"The  statute  requires  that  we  give 
special  consideration  in  the  processing 
of  applications  through  August  5,  2000, 
to  an  entity  that,  as  of  May  1,  1997, 
indicated  a  specific  intent  to  become  a 
PACE  organization  through  formal 
activities,  such  as  entering  into  a 
contract  to  conduct  a  PACE  feasibility 
study. 

To  give  special  consideration  in 
processing  applications  from  entities 
that  meet  the  criteria,  we  will  accept 
applications  from  these  entities 
beginning  45  days  after  the  effective 
date  of  this  interim  final  regulation. 
During  the  45-day  period  that  extends 
from  45  days  after  the  effective  date  to 
90  days  after  the  effective  date,  we  will 
accept  applications  only  from  entities 
that  meet  the  priority  processing  criteria 
or  entities  that  qualify  for  special 
consideration.  Applications  from  other 
entities  will  not  be  accepted  during  this 
period. 

Applications  ft-om  entities  that  believe 
they  are  entitled  to  special 
consideration  must  include  information 
regarding  the  formal  activities  they 
engaged  in  towards  becoming  a  PACE 
organization.  If  we  agree  that  special 
consideration  is  appropriate  for 
applications  submitted  after  the  special 
45-day  window,  we  will  identify  those 
applicants  and  factor  in  the  entity's 
special  status  in  the  event  that  we  have 
a  greater  number  of  applications  under 
review  than  available  capacity  for  PACE 
program  agreements. 

HCFA  Evaluation  of  Applications 

(§460.181 

We  will  approve  entities  based  upon 
a  review  of  the  materials  submitted  as 
part  of  the  application,  as  well  as 
information  from  the  State 
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administering  agency  and  information 
obtained  through  onsite  visits. 

Notice  ofHCFA  Determination 
(§460.20) 

Sections  1894(p)(8)  and  1934fe)f8]  of 
the  Act  require  us  to  appro\'e  or  den\ 
an  application  for  PACE  organization 
status  within  90  days  after  the  date  of 
the  submission  of  the  application  unless 
additional  information  is  requested. 
Applications  are  deemed  approved 
unless  we  deny  PACE  organization 
status  in  WTiting  or  request  additional 
information  within  the  90-day 
timeframe.  We  clarif}'  that,  for  purposes 
of  the  90-day  time  limit  described  in 
this  section,  the  date  that  an  application 
is  considered  to  be  submitted  to  HCFA 
is  the  date  on  which  the  application  is 
delivered  to  the  address  designated  bv 
HCFA. 

These  sections  also  provide  that  we 
may  request  in  writing  such  additional 
information  as  may  be  required  in  order 
to  make  a  final  determination  regarding 
the  application  and,  after  the  date  we 
receive  such  information,  the 
application  shall  be  deemed  approved 
unless,  within  90  days  of  such  date,  we 
deny  such  request. 

Based  on  this  authority,  we  may  take 
up  to  90  days  to  request  additional 
information  and,  once  the  information  is 
received,  may  take  an  additional  90 
days  to  complete  processing  of  the 
application.  It  is  important  to  note  that 
there  is  no  corresponding  requirement 
that  the  State  administering  agency  or 
the  PACE  organization  respond  to 
HCFA's  request  for  additional 
information  within  a  specified 
timeframe. 

If  the  additional  information  proves 
insufficient  to  approve  the  application, 
the  application  will  be  denied.  We  will 
notif\'  each  applicant  of  our 
determination  and  the  basis  for  the 
determination  in  writing.  If  the 
application  is  denied,  we  will  provide 
the  basis  for  the  denial  and  the  process 
for  requesting  reconsideration  of  the 
application. 

Priority  and  Special  Consideration 

Section  4803(c)  of  the  BBA  directs  us 
to  give  priority  in  processing 
applications  of  entities  to  qualif\'  as 
PACE  organizations  under  section  1894 
or  1934  of  the  Act  first  to  PACE 
demonstration  sites  and  then  to  entities 
which  had  applied  to  operate  a  PACE 
demonstration  site  as  of  May  1.  1997.  In 
addition,  section  4803(c)(3)  of  the  BBA 
requires  that  we  give  special 
consideration  in  the  processing  of 
applications  to  any  entity  that,  as  of 
May  1,  1997,  had  indicated  specific 
intent  to  become  a  PACE  organization 


through  formal  activities  such  as 
entering  into  contracts  for  feasibility 
studies. 

Service  Area  Designation  (§  460.22) 

In  §460.22.  Service  Area  Designation, 
we  spRcif\-  that  each  application  must 
designate  the  service  area  of  the 
program  HCFA  (in  consultation  with 
the  State  administering  agency)  may 
exclude  from  the  proposed  service  area 
designation  any  area  that  is  already 
covered  under  another  PACE  program 
agreement.  This  will  avoid  urmecessarv' 
duplication  of  services  and  impairing 
the  financial  and  service  viability  of  an 
existing  PACE  organization  This 
section  implements  the  provisions  of 
sections  1894(e)(2)(B)  and  1934(e)(2)(B) 
of  the  Act. 

Limit  on  S'umher  of  PACE  Program 
Agreements  l§  460.24 1 

Sections  1894(e)(1)(B)  and 
1934(e)(1)(B)  ofthe  Act  establish  a  limit 
on  the  number  of  PACE  program 
agreements  that  may  be  in  effect  on 
August  5  of  each  year.  i.e..  the 
anniversary'  of  the  enactment  of  the 
PACE  statute.  Those  sections  state  that 
the  Secretary'  shall  not  permit  the 
number  of  PACE  organizations  with 
which  agreements  are  in  effect  under 
those  sections  or  under  section  9412(b) 
ofthe  OBRA  of  1986  to  exceed— 

•  40  as  of  August  5,  1997,  the  date  of 
the  enactment  ofthe  PACE  statute,  or 

•  As  of  each  succeeding  anniversar\' 
of  such  date,  the  numerical  limitation 
for  the  preceding  year  plus  20  The 
annual  increase  in  the  number  of  PACE 
program  agreements  is  not  tied  to  the 
actual  number  of  agreements  in  effect  as 
of  a  pre\i()us  anniversan,-  date. 

Based  on  this  statutory  language,  we 
may  enter  into  up  to  80  PACE  program 
agreements  as  of  August  .5.  1999  and  the 
limit  on  the  number  of  PACE  program 
agreements  increases  by  20  each  year 
thereafter. 

Subpart  C — PACE  Program  Agreement 

Program  Agreement  Requirement 
(§460.301 

In  accordance  with  sections  1894(a)(4) 
and  1934(a)(4)  of  the  Act  we  have 
established  ^  460.30  to  require  that  each 
PACE  organization  have  an  agreement 
with  HCFA  and  the  State  administering 
agency  for  the  operation  of  a  PACE 
program  by  the  organization  under 
Medicare  and  Medicaid.  This  three- 
party  agreement  must  be  signed  by  an 
authorized  official  of  the  organization, 
as  well  as  by  an  authorized  HCFA 
official  and  an  authorized  State  official. 


Content  and  Terms  of  PACE  Program 
Agreement  (§  460.32) 

bi  §  460.32(a).  we  stipulate  the 
required  content  of  a  PACE  program 
agreement. 

We  are  requiring  that  each  PACE 
program  agreement  designate  the  service 
area  of  the  program,  specifically 
identif\'ing  the  area  by  county,  zip  code, 
street  boundaries,  census  tract,  block,  or 
tribal  jurisdictional  area,  to  the  extent 
that  those  identifiers  are  appropriate. 
Any  changes  in  the  designated  service 
area  will  require  advance  approval  by 
HCFA  and  the  State  administering 
agency  This  requirement  implements 
the  provisions  of  sections 
1894(e)(2)(A)(I)  and  1934(e)(2)(A)(I)  of 
the  Act  and  reflects  Part  I,  section  D  of 
the  Protocol. 

Each  PACE  organization  must  agree  to 
meet  all  applicable  requirements  under 
Federal.  State,  and  local  laws  and 
regulations,  including  provisions  ofthe 
Civil  Rights  Act,  the  Age  Discrimination 
Act,  and  the  Americans  with  DisabiUties 
Act,  This  includes,  but  is  not  limited  to, 
all  requirements  contained  elsewhere  in 
these  regulations.  This  requirement 
implements  in  part  the  provisions  of 
sections  1894(e)(2)(A)(iv)  and 
1934(e)(2)(A)(iv)  of  the  Act. 

We  require  that  each  agreement 
indicate  the  effective  date  and  term  of 
the  agreement. 

We  are  requiring  that  each  PACE 
program  agreement  include  information 
related  to:  organizational  structure  of 
the  PACE  organization;  participant 
rights;  process  for  grievances  and 
appeals;  eligibility,  enrollment  and 
disenrollment  policies;  service 
description;  quality  assessment  and 
performance  improvement;  capitation 
rates;  names  and  numbers  of 
administrative  contacts  in  the 
organization;  and  program  agreement 
termination  procedures.  These 
requirements  are  based  on  sections 
1894(b)(2)  and  1934(b)(2)  of  the  Act  and 
on  Part  X,  section  A  of  the  Protocol. 

We  will  identif\'  in  each  PACE 
program  agreement  the  levels  of 
performance  that  we  require  the 
organization  to  achieve  on  standard 
quality  measures  and  the  data  and 
information  on  participant  care  that  we 
and  the  State  require  the  organization  to 
collect.  A  detailed  discussion  of  the 
levels  of  performance  and  the  standard 
quality  measures  are  contained  in  the 
preamble  discussions  for  §§460.134  and 
4b0. 202(b)  of  this  regulation. 

In  §  460.32(b),  we  specify  that  a  PACE 
program  agreement  mav  provide 
additional  requirements  for  individuals 
to  qualify-  as  PACE  program  eligible 
individuals.  This  provision  implements 
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sections  1894{e){2)(A)(ii)  and 
1934(e)(2)(A)(ii)  of  the  Act.  However, 
the  eligibility  criteria  in  §460. 150(b)(1)- 
(3)  cannot  be  modified.  In  addition,  a 
PACE  program  agreement  may  contain 
such  additional  terms  and  conditions  as 
the  parties  agree  to,  if  such  terms  and 
conditions  are  consistent  with  sections 
1894  and  1934  of  the  Act  and  with  these 
regulations.  This  provision  implements 
sections  1894(e)(2)(A)(v)  and 
1934(e)(2)(A)(v)ofthe  Act. 

Duration  of  PACE  Program  Agreement 
(§460.341 

In  §  460  34.  we  specify  that  each 
agreement  will  he  effective  for  a  contract 
year,  but  may  be  extended  for  additional 
contract  years  in  the  absence  of  a  notice 
by  a  party  to  terminate,  in  accordance 
with  sections  1894(e)(2)(A){iii)  and 
1934(e)(2)(A)(iii)ofthe  Act. 

Subpart  D — Sanctions,  Enforcement 
Actions,  and  Terminations 

Violations  for  Which  HCFA  May  Impose 
Sanctions  (§460.40) 

In  §460.40  we  specify,  based  on 
paragraph  (e)(6)(B)  of  sections  1894  and 
1934  of  the  Act,  that  HCF.^  can  impose, 
in  addition  to  any  other  remedies 
authorized  by  law,  any  of  three  types  of 
sanctions  if  HCFA  determines  that  a 
PACE  organization  has  committed  any 
of  nine  listed  violations.  The  following 
PACE  organization  violations  specified 
in  this  section  are  based  on  provisions 
of  sections  1857(g)(1)  and  1903(m)(5)(A) 
of  the  Act: 

•  Fails  substantially  to  furnish  to  a 
participant  medicallv  necessary  items 
and  services  that  are  covered  PACE 
services,  if  the  failure  has  adversely 
affected  (or  has  substantial  likelihood  of 
adversely  affecting)  the  participant 

•  Involuntarily  disenroUs  a 
participant,  in  violation  of  §  460.164. 

•  Discriminates  in  enrollment  or 
disenroUment  among  Medicare 
beneficiaries  or  Medicaid  recipients,  or 
both,  who  are  eligible  to  enroll  in  a 
PACE  program,  on  the  basis  of  an 
individual's  health  status  or  need  for 
health  care  services 

•  Engages  in  any  practice  that  would 
reasonably  be  expected  to  have  the 
effect  of  denying  or  discouraging 
enrollment,  except  as  permitted  by 
§460.150,  by  Medicare  beneficiaries  or 
Medicaid  recipients  whose  medical 
condition  or  history  indicates  a  need  for 
substantial  future  medical  services, 

•  Imposes  charges  on  participants 
enrolled  under  Medicare  or  Medicaid 
for  premiums  in  excess  of  the  premiums 
permitted. 

•  Misrepresents  or  falsifies 
information  that  is  furnished  to  HCFA 


or  the  State  under  this  part;  or,  to  an 
individual  or  any  other  entity  under  this 
part. 

•  Prohibits  or  otherwise  restricts  a 
covered  health  care  professional  from 
advising  a  participant  who  is  a  patient 
of  the  professional  about  the 
participant's  health  status,  medical  care, 
or  treatment  for  the  participant's 
condition  or  disease,  regardless  of 
whether  the  PACE  program  provides 
benefits  for  that  care  or  treatment,  if  the 
professional  is  acting  within  his  or  her 
lawful  scope  of  practice 

•  Operates  a  physician  incentive  plan 
that  does  not  meet  the  requirements  of 
section  1876(i)(8)  of  the  Act. 

•  Employs  or  contracts  with  any 
individual  who  is  excluded  from 
participation  in  Medicare  or  Medicaid 
under  section  1128  or  11 28 A  of  the  Act 
(or  with  any  entity  that  employs  or 
contracts  with  such  an  individual)  for 
the  provision  of  health  care,  utilization 
review,  medical  social  work,  or 
administrative  services. 

Sanctions  That  HCFA  Can  Impose 
(§§460.42  and  460.46) 

We  describe  the  two  types  of 
sanctions  in  §§460.42  (suspension  of 
enrollment  or  payment  by  HCFA)  and 
460.46  (civil  money  penalties).  Each  of 
the  sanctions,  or  remedies,  that  are 
specified  in  these  sections  for  specific 
violations  are  based  on  provisions  of 
sections  1857(g)(2),  1857(g)(4),  and 
1903(m)(5)(B)  of  the  Act.  With  respect  to 
suspension  of  enrollment  in  PACE, 
HCFA  may  suspend  enrollment  of 
Medicare  beneficiaries  after  the  date 
HCFA  notifies  the  organization  of  the 
violation.  Suspending  enrollment  of 
Medicaid  recipients  is  an  action  taken 
by  the  State  rather  than  HCFA.  With 
respect  to  suspension  of  payment. 
HCFA  may  suspend  Medicare  payment 
to  the  PACE  organization  and  deny 
payment  to  the  State  for  medical 
assistance  for  services  furnished  under 
the  PACE  program  agreement. 

In  addition,  HCFA  may  impose  civil 
money  penalties  of  $100,000  plus 
$15,000  for  each  individual  not  enrolled 
as  a  result  of  the  PACE  organization's 
discrimination  in  enrollment  or 
disenroUment  or  practice  that  would 
deny  or  discourage  enrollment;  $25,000 
plus  double  the  excess  amount  above 
the  permitted  premium  charged  a 
participant  by  the  PACE  organization; 
$100,000  for  each  misrepresentation  or 
falsification  of  information:  and  $25,000 
for  any  violation  specified  in  §460.40. 

Additional  Actions  by  HCFA  or  the 
State  (§460.48) 

In  §  460.48  we  specify,  based  on 
paragraph  (e)(6)(A)  of  sections  1894  and 


1934  of  the  Act,  that  if  HCFA,  after 
consultation  with  the  State 
administering  agency,  determines  that  a 
PACE  organization  is  not  in  substantial 
compliance  with  requirements  in  these 
regulations.  HCFA  or  the  State 
administering  agency  can  take  one  or 
more  of  the  following  actions:  Condition 
the  continuation  of  the  PACE  program 
agreement  upon  timely  execution  of  a 
corrective  action  plan:  withhold  some  or 
all  payments  under  the  PACE  program 
agreement  until  the  organization 
corrects  the  deficiency;  or  terminate  the 
program  agreement. 

Termination  of  PACE  Program 
Agreement  (§  460.501 

In  §460.50  we  specify,  in  accordance 
with  paragraph  (e)(5)(A)  of  sections 
1894  and  1934  of  the  Act.  that  HCFA  or 
a  State  administering  agency  mav 
terminate  at  any  time  a  PACE  program 
agreement  for  cause  and  that  a  PACE 
organization  may  terminate  an 
agreement  after  appropriate  notice  to 
HCFA,  the  State  administering  agency. 
and  participants.  In  accordance  with 
paragraph  (e)(5)(B)  of  sections  1894  and 
1934  of  the  Act,  we  specify  that  HCFA 
or  a  State  administering  agency  mav 
terminate  a  PACE  program  agreement 
with  a  PACE  organization  if  HCFA  or 
the  State  administering  agency 
determines  that: 

•  Either  there  are  significant 
deficiencies  in  the  quality  of  care 
furnished  to  participants,  or  the  PACE 
organization  has  failed  to  comply 
substantially  with  conditions  under 
these  regulations  or  with  the  terms  of  its 
PACE  program  agreement;  and 

•  The  PACE  organization  has  failed  to 
develop  and  successfully  initiate, 
within  30  days  of  the  date  of  the  receipt 
of  written  notice,  a  plan  to  correct  the 
deficiencies,  or  has  failed  to  continue 
implementation  of  such  a  plan. 

Based  on  the  Protocol,  Part  IX,  section 
A.l,  we  also  provide  for  termination  if 
HCFA  or  the  State  administering  agency 
determines  that  the  organization  cannot 
ensure  the  health  and  safety  of  its 
participants.  This  determination  may 
result  from  the  identification  of 
deficiencies  which  HCFA  or  the  State 
administering  agency  determines  cannot 
be  corrected.  Based  on  the  Protocol,  Part 
IX,  section  A. 2,  we  also  require  that  if 
the  organization  terminates  the 
agreement,  a  minimum  of  90  days  notice 
must  be  given  to  HCFA  and  the  State 
administering  agency  regarding  the 
organization's  intent  and  that 
participants  must  be  given  a  minimum 
of  60  days  notice. 
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Transitional  Care  During  Termination 

(§460.521 

Based  on  the  Protocol.  Part  IX,  section 
B.  we  require  that  the  PACE 
organization  develop  a  detailed  written 
plan  for  phase-down  in  the  event  of 
termination  which  includes  the 
following:  the  process  for  informing 
participants,  the  community,  HCFA  and 
the  State  administering  agency  in 
writing  about  termination  and  transition 
procedures:  and  steps  that  will  be  taken 
to  help  assist  participants  to  obtain 
reinstatement  of  conventional  Medicare 
and  Medicaid  benefits,  transition  their 
care  to  other  providers,  and  terminate 
marketing  and  enrollment  activities. 
Also,  in  accordance  with  paragraphs 
(a)(2)(C)  and  (e)(5)(C)  of  sections  1894 
and  1934  of  the  Act.  we  specifv  in 
§  460.52  that  an  entity  whose  PACE 
program  agreement  is  in  the  process  of 
being  terminated  must  provide 
assistance  to  each  participant  in 
obtaining  necessarv'  transitional  care 
through  appropriate  referrals  and 
making  the  participant's  medical 
records  available  to  new  providers 

Termination  Procedures  (§460.54) 

In  §460.54  we  specifv'  termination 
procedures  based  on  paragraph  (e)(7)  of 
sections  1894  and  1934  of  the  Act. 
which  provide  that: 

•  The  provisions  of  section  1857(h)  of 
the  Act  apply  to  termination  of  a  PACE 
program  agreement  in  the  same  manner 
as  they  apply  to  a  termination  of  a 
contract  with  a  Medicare+Choice 
organization  under  part  C  of  title  XVTII 
of  the  Act. 

The  provisions  of  section  1857  of  the 
Act  authorize  termination  of  an 
agreement  with  an  organization  based 
on  the  following: 

•  We  provide  the  organization  with 
the  reasonable  opportunity  to  develop 
and  implement  a  corrective  action  plan 
to  correct  the  deficiencies  that  were  the 
basis  of  our  determination  that  cause 
exists  for  termination;  and 

•  We  provide  the  organization  with 
reasonable  notice  and  opportunity  for 
hearing  (including  the  right  to  appeal  an 
initial  decision)  before  terminating  the 
agreement.  However,  termination  is 
authorized  by  section  1857(h)(2)  of  the 
Act  without  invoking  these  procedures 
if  we  determine  that  a  delay  in 
termination,  resulting  from  compliance 
with  these  procedures  before 
termination,  would  pose  an  imminent 
and  serious  risk  to  the  health  of 
participants  eru-oUed  with  the 
organization. 


Subpart  E — PACE  Administrative 
Requirements 

PACE  Organizational  Structure 
(§460.601 

We  have  established  §  460  60  to 
specifv'  the  structural  requirements  for  a 
PACE  organization  We  believe  that 
these  requirements  are  essential  to  the 
PACE  organization's  ability  to  ensure 
the  health  and  safety  of  the  participants. 
The  performance  of  certain  basic 
organizational  functions  is  a  minimum 
condition  for  an  environment  in  which 
appropriate  care  can  occur.  We  have 
based  the  organizational  structure 
requirements  on  Part  I  of  the  Protocol 

We  require  that  the  PACE 
organization  have  a  current 
organizational  chart  showing  officials  in 
the  PACE  organization  and  relationships 
to  any  other  organizational  entities  The 
chart  for  a  corporate  entity  must 
indicate  the  PACE  organization  s 
relationship  to  the  corporate  board  and 
to  any  parent,  affiliate,  or  subsidiary 
corporate  entities  A  PACE  organization 
that  is  planning  a  change  in 
organizational  structure  must  notify- 
HCFA.  the  State  administering  agency, 
and  participants,  in  writing,  at  least  60 
days  before  the  change  would  take 
effect.  Changes  in  organizational 
structure  must  be  approved  by  HCFA 
and  the  State  administering  agency  In 
the  event  of  a  change  that  would 
constitute  a  change  of  ownership,  HCFA 
would  apply  the  general  provisions 
described  in  42  CFR  422  550.  Changes 
in  organizational  structure  approved  by 
HCFA  and  the  State  administering 
agency  must  be  forwarded  to  the 
consumer  advisory'  committee 
(described  later  in  the  preamble  in  the 
section  on  governing  body)  for 
dissemination  to  participants  as 
appropriate.  We  specifically  invite 
comment  on  the  extent  to  which 
changes  in  organizational  structure  are 
important  to  participants,  information 
on  the  tv^Des  of  changes  that  have  been 
conununicated  to  participants,  the 
timing  of  disclosure,  and  the  effect  on 
participants. 

The  Protocol  requires  that  a  PACE 
organization  have  a  project  director.  We 
have  included  this  requirement,  but 
have  changed  the  term  to  program 
director.  VVe  have  renamed  this  position 
and  further  defined  the  role  of  the 
individual.  The  PACE  organization  must 
have  a  program  director  who  is 
responsible  for  the  oversight  and 
administration  of  the  entity.  She  or  he 
would  be  responsible  for  the  effective 
plaiming,  organization,  administration, 
and  evaluation  of  the  organization's 
operations.  The  program  director  would 
ensure  that  decisions  about  medical. 


social  and  supportive  services  are  not 
unduly  influenced  by  fiscal  managers. 
The  program  director  is  responsible  for 
ensuring  that  appropriate  persormel 
perform  their  functions  within  the 
organization.  The  program  director 
would  inform  employees  and  contract 
providers  of  all  organization  policies 
and  procedures  If  the  PACE 
organization  is  part  of  a  larger  health 
system,  the  program  director  would 
clearly  define  and  inform  staff 
(employees  and  contractors)  of  the 
relationship. 

VVe  have  also  maintained  the 
Protocol's  requirement  for  a  medical 
director,  but  we  have  further  defined  the 
responsibilities  of  this  position  The 
P.^CE  organization  must  have  a  medical 
director  who  is  responsible  for  the 
delivery  of  participant  care,  clinical 
outcomes,  and  the  implementation  and 
oversight  of  the  quality  assessment  and 
performance  improvement  program 
Thus  the  medical  director  is 
responsible  for  achieving  the  best 
clinical  outcomes  possible  for  all 
participants.  Under  this  requirement, 
we  would  expect  the  medical  director  to 
use  data  comparing  the  program  with 
other  PACE  organizations,  where  data 
are  available,  and  to  use  the 
organization  s  data  to  demonstrate 
internal  improvements  in  outcomes  over 
time 

Governmg  Body  (§  460.62] 

This  section  focuses  on  the  ability  of 
the  organization  s  governing  body  to 
provide  effective  administration  in  an 
outcome-oriented  environment  The 
governing  body  guides  operations  and 
promotes  and  protects  participant 
health  and  safety  The  governing  body  is 
legally  and  fiscally  responsible  for  the 
administration  of  the  PACE 
organization.  However,  the  specific 
approach  to  administration  of  the 
organization  is  left  to  the  discretion  of 
the  governing  body.  This  reflects  our 
goal  of  promoting  the  effective 
management  of  the  organization,  -' 
without  limitine  flexibility  m 
determining  how  to  achieve  that  goal. 

The  governing  body  must  create  and 
foster  an  environment  that  provides 
quality  care  that  is  consistent  with 
participant  needs  and  the  program 
mission.  To  that  end.  the  primary 
requirement  is  that  an  identifiable 
governing  body,  or  designated  person(s) 
so  functioning,  have  full  legal  authority 
and  responsibility  for  the  governance 
and  operation  of  the  organization,  the 
development  of  policies  consistent  with 
the  mission,  the  management  and 
provision  of  all  ser\*ices  (including  the 
management  of  contractors),  fiscal 
operations,  and  the  development  of 
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policies  on  participant  health  and 
safety.  Also,  the  governing  body  will 
establish  personnel  policies  and 
contract  provisions  with  respect  to 
employees  or  contractors  with  patient 
care  responsibilities  giving  adequate 
notice  before  leaving  the  PACE 
organization's  network.  These 
provisions  would  be  intended  to  avoid 
disruptions  in  care  and  permit  orderly 
transition  of  responsibilities. 

We  have  added  a  requirement  that  the 
governing  body  be  responsible  for  the 
quality  assessment  and  performance 
improvement  program.  The  purpose  of 
this  requirement  is  to  link  the 
development,  implementation,  and 
cooTdination  of  the  ongoing  quality 
assessment  and  performance 
improvement  program  with  all  aspects 
of  the  PACE  program.  We  believe  this 
requirement  will  stimulate  an  aggressive 
effort  by  the  organization  to  identify  and 
use  the  best  practices  available  for  all 
participants.  As  discussed  in  the  section 
on  the  quality  assessment  and 
performance  improvement  program,  the 
PACE  organization  has  the  flexibility  to 
design  its  own  quality  improvement 
program. 

Consistent  with  the  Protocol,  we  have 
included  a  requirement  that  the  PACE 
organization  must  ensure  community 
representation  on  issues  related  to 
participant  care.  This  may  be  achieved 
by  having  a  community  representative 
on  the  governing  body 

We  have  added  a  requirement  that  a 
PACE  organization  must  establish  a 
consumer  advisory'  corrunittee  to 
provide  advice  to  the  governing  body  on 
matters  of  concern  to  participants. 
Consumer  participation  through 
advisory  committees  is  a  well  accepted 
community  organization  vehicle  to 
maximize  the  involvement  of  consumers 
in  a  program  designed  to  serve  them. 
With  the  use  of  such  a  committee  the 
governing  body  will  have  the  benefit  of 
consumer  advice,  including  advice  on 
quality  of  care.  Consumers  also  are 
likely  to  feel  a  greater  stake  in  the 
operation  of  the  program.  In  order  to 
assure  appropriate  representation, 
participants  and  representatives  of 
participants  must  constitute  a  majority 
of  the  membership  of  this  committee. 
One  specific  duty  of  the  consumer 
advisorv'  committee  is  to  receive 
information  regarding  changes  in  the 
PACE  organization's  structure  to 
determine  those  about  which 
information  should  be  disseminated  to 
participants. 

Personnel  Qualifications  (§460.64) 

Although  the  Protocol  does  not 
specify  personnel  requirements  for  the 
various  staff  employed  by  or  under 


contract  with  the  PACE  organization,  we 
believe  that  certain  minimum  standards 
must  be  met  in  order  to  ensure  quality 
of  care  for  the  frail  elderly  population 
being  served.  To  this  end,  we  have 
established  §460.64 

Our  approach  to  personnel 
qualifications  follows  principles 
described  in  a  Federal  Register 
publication  proposing  changes  to  the 
conditions  of  participation  for  home 
health  agencies.  62  FR  11022-23  (March 
10,  1997).  This  is  a  flexible  approach 
that  relies  on  State  requirements  as 
much  as  possible.  We  require  that 
personnel  meet  applicable  State 
licensure,  certification,  or  registration 
requirements.  The  personnel 
qualifications  fall  into  three  categories: 
(1 )  personnel  for  whom  there  are 
statutory  qualifications:  (2)  personnel 
for  whom  all  States  have  licensure, 
certification,  or  registration 
requirements;  and  (3)  personnel  for 
whom  we  have  specified  requirements 
since  not  all  States  have  licensure, 
certification,  or  registration 
requirements^ 

The  first  category  consists  of 
personnel  for  whom  the  Act  contains 
qualifications.  Section  1861  (r)  of  the  Act 
generally  defines  a  physician  as  a  doctor 
of  medicine  or  osteopathy,  legally 
authorized  to  practice  .medicine  and 
surgery  by  the  State  in  which  such 
function  or  action  is  performed,  or 
certain  other  practitioners  for  limited 
purposes.  This  definition  is  reflected  in 
regulations  at  42  CFR  410.20,  and  we 
have  adopted  this  definition  for  a 
physician  providing  services  for  a  PACE 
organization.  In  addition,  to  reflect  the 
key  role  of  the  primary  care  physician 
in  the  PACE  model,  we  are  requiring  the 
primary  care  physician  to  have  a 
minimum  of  1  year's  experience  in 
working  with  a  frail  or  elderly 
population. 

In  the  second  category  of  personnel 
qualifications,  we  defer  to  State  law.  We 
specify  that  all  staff  (employee  or 
contractor)  of  the  PACE  organization 
must  meet  applicable  State 
requirements.  That  is,  they  must  be 
legally  authorized  (currently  licensed 
or,  if  applicable,  certified  or  registered) 
to  practice  in  the  State  in  which  they 
perform  the  function  or  action  and  must 
act  within  the  scope  of  their  authority 
to  practice. 

The  third  category  of  personnel 
qualifications  includes  certain 
professions  for  which  not  all  States 
currently  have  licensing,  certification, 
or  registration  requirements.  If  a  State 
does  have  licensing,  certification,  or 
registration  requirements  for  a 
professional  listed  in  this  section,  then 
the  State  qualifications  would  apply. 


We  reviewed  the  personnel 
requirements  of  other  Medicare  and 
Medicaid  providers  that  serve 
populations  similar  to  PACE 
participants  (e.g.,  home  health  agencies, 
nursing  facilities,  intermediate  care 
facilities),  and  we  have  established 
personnel  requirements  for  PACE 
organizations  that  are  as  consistent  as 
possible  with  those  applicable  to  other 
providers.  If  a  State  does  not  have 
licensing,  certification,  or  registration 
requirements  applicable  to  the  following 
professions,  then  the  qualifications 
specified  below  apply. 

We  are  requiring  that  the  registered 
nurse  be  a  graduate  of  a  school  of 
professional  nursing  and  have  a 
minimum  of  one  year's  experience 
working  with  a  frail  or  elderly 
population. 

We  are  requiring  that  the  social 
worker  (1)  have  a  master's  degree  in 
social  work  from  an  accredited  school  of 
social  work;  and  (2)  have  a  minimum  of 
one  year's  experience  working  with  a 
frail  or  elderly  population. 

We  are  requiring  that  the  physical 
therapist  (1)  be  a  graduate  of  a  physical 
therapy  curriculum  approved  by  the 
American  Physical  Therapy 
Association,  the  Committee  on  Allied 
Health  Education  and  Accreditation  of 
the  American  Medical  Association,  or 
the  Council  on  Medical  Education  of  the 
American  Medical  Association  and  the 
American  Physical  Therapy 
Association;  and  (2)  have  a  minimum  of 
one  year's  experience  working  with  a 
frail  or  elderly  population. 

We  are  requiring  that  the  occupational 
therapist  (1)  be  a  graduate  of  an 
occupational  therapy  curriculum 
accredited  jointly  by  the  Committee  on 
Allied  Health  Education  and 
Accreditation  of  the  American  Medical 
Association  and  the  American 
Occupational  Therapy  Association;  (2) 
be  eligible  for  the  National  Registration 
Examination  of  the  American 
Occupational  Therapy  Association;  (3) 
have  2  years  of  appropriate  experience 
as  an  occupational  therapist  and  have 
achieved  a  satisfactory'  grade  on  a 
proficiency  examination  conducted, 
approved,  or  sponsored  by  the  U.S. 
Public  Health  Service,  except  that  such 
determination  of  proficiency  does  not 
apply  with  respect  to  persons  initially 
licensed  by  a  State  or  seeking  initial 
qualification  as  an  occupational 
therapist  after  December  31,  1977;  and 
(4)  have  a  minimum  of  one  year's 
experience  working  with  a  frail  or 
elderly  population. 

We  are  requiring  that  the  recreation 
therapist  or  activities  coordinator  have  2 
years  experience  in  a  social  or 
recreational  program  providing  and 
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coordinating  services  for  a  frail  or 
elderly  population  within  the  last  5 
years,  one  of  which  was  full-time  in  a 
patient  activities  program  in  a  health 
care  setting. 

We  are  requiring  that  the  dietitian  (1) 
have  a  baccalaureate  or  advanced  degree 
from  an  accredited  college  with  major 
studies  in  food  and  nutrition  or 
dietetics;  and  (2)  have  a  minimum  of 
one  year's  experience  working  with  a 
frail  or  elderly  population 

We  are  requiring  that  all  PACE  center 
drivers  (1)  have  a  valid  driver's  license 
to  operate  a  van  or  bus  in  the  State  of 
operation;  and  (2)  be  capable  of  and 
experienced  in  transporting  individuals 
with  special  mobility  needs. 

We  believe  that  each  of  these  persons 
should  have  experience  working  with 
the  frail  or  elderly  population  in  order 
to  better  recognize  issues  specific  to  this 
population. 

We  have  not  defined  personnel 
requirements  for  the  PACE  center 
manager  or  the  home  care  coordinator. 
We  are  giving  PACE  organizations  the 
flexibility  to  determine  who  is  best 
suited  to  fill  these  positions  since  each 
PACE  center  may  have  different  needs. 
Since  the  home  care  coordinator  is 
responsible  for  acting  as  the  liaison 
between  the  multidisciplinar\'  team  and 
the  home  care  providers,  she  or  he 
should  possess  good  leadership  and 
communication  skills.  In  addition,  the 
home  care  coordinator  should  be  able  to 
identify'  and  understand  participants' 
medical  and  social  needs  and  evaluate 
the  home  care  needs  of  participants. 
Therefore,  we  believe  that  a  registered 
nurse  or  social  worker  would  be  a  good 
candidate  to  fill  this  position. 

We  have  not  imposed  personnel 
requirements  for  personal  care 
attendants  since  these  individuals  will 
primarily  be  providing  "non-skilled", 
personal  care  services  [e.g..  bathing, 
toileting,  transferring)  We  are  soliciting 
comments  on  whether  to  include 
specific  personnel  requirements  for 
personal  care  attendants.  It  is  important 
that  personal  care  attendants  possess 
certain  basic  skills  necessary  to  provide 
quality  care  to  PACE  participants.  Thus, 
we  are  requiring  PACE  organizations  to 
implement  a  training  program  for  each 
personal  care  attendant  to  ensure  that 
they  exhibit  competency  in  basic  skills 
in  personal  care  services.  The  training 
program  should  include  maintenance  of 
a  clean,  safe,  and  healthy  environment; 
appropriate  and  safe  techniques  in 
personal  hygiene  and  grooming;  safe 
transfer  techniques  and  ambulation; 
reading  and  recording  temperature, 
pulse,  and  respiration;  and  observation, 
reporting,  and  documentation  of  patient 
status  and  the  care  or  service  furnished. 


In  addition,  the  training  program 
developed  for  each  personal  care 
attendant  must  include  other  elements 
consistent  with  their  assigned  duties  for 
specific  participants. 

We  recognize  that  personal  care 
attendants  in  the  home  environment 
may  furnish  not  only  personal  care 
services,  but  also  home  care  ser\'ices. 
When  the  participant  needs  home  care 
services,  the  PACE  organization  must 
ensure  that  it  has  qualified  staff  (either 
employees  or  contractors)  that  meet  the 
requirements  for  home  health  aides  to 
furnish  these  services 

Training  (§460.66) 

In  §  460.66.  we  have  required  that  the 
PACE  organization  provide  ongoing 
training  to  maintain  and  improve  the 
skills  and  knowledge  of  each  staff 
member  with  respect  to  their  specific 
duties.  The  training  should  result  in  the 
staffs  continued  ability  to  demonstrate 
the  skills  necessar\'  for  the  performance 
of  their  specific  positions  or  job  duties. 
The  ability  of  the  PACE  organization  to 
ensure  patient  safety  and  to  achieve 
patient-specific  performance  measures 
requires  competent  staff  We  believe 
there  is  a  direct  relationship  between 
the  quality  of  the  organization's  staff 
and  patient  well-being.  The  training 
requirement  is  intended  to  ensure  that 
all  staff  are  able  to  adapt  to  new  or 
additional  job  demands  The  PACE 
organization  is  only  responsible  for 
ensuring  that  the  individual  is  educated 
and  trained  for  her  or  his  specific  job. 
The  individual  would  continue  to  be 
responsible  for  her  or  his  own 
professional  education  and  for  any 
continuing  education  needed  to 
maintain  licensure  or  professional 
certification  unless  the  organization 
chooses  to  assume  this  responsibility.  In 
addition,  we  have  included  a  specific 
training  requirement  for  personal  care 
attendants  as  described  above. 

Program  Integrity  (§  460.68) 

We  have  established  §460.68  to  guard 
against  potential  conflicts  of  interest  or 
other  program  integrity  problems  for 
PACE  organizations,  based  on  Part  I, 
section  C  of  the  Protocol.  An 
organization  must  not  have  any  staff 
(employees  or  contractors)  who  have 
been  convicted  of  criminal  offenses 
related  to  their  involvement  in 
Medicaid.  Medicare,  other  health 
insurance  or  health  care  programs,  or 
social  ser\'ice  programs  under  Title  XX 
of  the  Act.  We  expanded  this  provision 
from  the  Protocol  lo  prohibit  an 
organization  from  having  any  staff  who 
have  been  excluded  from  participation 
in  Medicare  or  Medicaid,  or  having  staff 
in  any  capacity  where  an  individual's 


contact  with  participants  would  pose  a 
potential  risk  because  the  individual  has 
been  convicted  of  physical,  sexual, 
drug,  or  alcohol  abuse  Members  of  the 
PACE  organization's  governing  body, 
and  their  family  members,  are 
prohibited  from  having  a  direct  or 
indirect  interest  in  contracts  with  the 
organization.  (Examples  of  indirect 
interests  are  holdings  in  the  name  of  a 
spouse,  dependent  child,  or  other 
relative  who  resides  with  the  member  of 
the  governing  body  )  These 
requirements  are  intended  to  protect 
participants  and  to  prevent  fraud  under 
Medicare  and  Medicaid 

We  recognize  that  in  rural,  Tribal,  or 
urban  Indian  communities  there  may  be 
limited  availability  of  individuals 
willing  to  and  capable  of  performing  key 
functions  for  the  PACE  organization. 
HCFA  and  the  State  administering 
agency  may  grant  a  waiver  of  the 
conflict  of  interest  requirement  for 
PACE  organizations  to  allow  individuals 
who  have  a  direct  or  indirect  interest  in 
a  contract  or  the  provision  of  services  to 
the  PACE  organization  to  recuse 
themselves  from  decisions  directly  or 
indirectly  affecting  those  interests, 
rather  than  barring  them  entirely  from 
ser\ing  on  the  PACE  organization's 
policy  making  board  or  as  directors, 
officers,  partners,  employees,  or 
consultants  of  the  PACE  organization. 
Such  a  waiver  may  be  granted  if  HCFA 
and  the  State  administering  agency 
determine  that  there  are  not  enough 
people  who  could  meet  the  requirement 
in  the  PACE  organization's  service  area 
and  the  proposed  alternative  does  not 
adversely  affect  the  availability  of  care 
or  the  quality  of  care  that  is  provided  to 
participants. 

We  nave  also  added  the  requirement 
that  the  PACE  organization  must  have  a 
process  to  gather  information  on 
program  integrity  issues  and  respond  to 
any  request  from  HCFA  within  a 
reasonable  amount  of  time. 

Contracted  Services  l§ 460.70) 

Under  the  scope  of  benefits  described 
in  sections  1894(b)(1)  and  1934(b)(1)  of 
the  Act,  a  PACE  organization  may  enter 
into  written  contracts  with  each  outside 
entity  to  furnish  services  to  participants. 
Consequently,  we  require  that  all 
services,  except  for  emergency  services 
as  described  in  §460.100.  not  furnished 
directly  by  a  PACE  organization  must  be 
obtained  through  contracts  which  meet 
the  requirements  specified  in 
regulations.  We  are  adopting  the 
contracting  provisions  in  Part  VII, 
section  A  of  the  Protocol. 

A  PACE  organization  can  only 
contract  with  entities  that  meet  all 
applicable  Federal  and  State 
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requirements.  We  have  provided  some 
examples  of  the  types  of  requirements 
that  contractors  would  be  expected  to 
meet.  The  contractor  must  be  accessible. 
i,e  .  located  within  or  near  the  PACE 
organization's  service  area. 

To  avoid  breakdowns  in 
communication  or  in  the  provision  of 
care,  we  require  a  PACE  organization  to 
designate  an  official  liaison  to 
coordinate  activities  between 
contractors  and  the  organization. 
Effective  coordination  of  services  is 
necessarv'  to  avoid  duplicative  or 
conflicting  services.  Designating  an 
individual  as  liaison  provides  a  conduit 
for  sharing  information.  The  liaison 
would  inform  contractors  of  PACE 
organization  policies,  changes  in 
participants'  plans  of  care,  information 
from  team  meetings,  and  quality 
improvement  activities  and  goads. 
Contractor  staff  would  inform  the  PACE 
organization,  through  the  liaison,  of 
updates  and  changes  in  a  participant's 
status,  personnel  changes  in  the 
contractor,  and  any  other  information 
necessary  for  the  continuity  of 
participant  care.  All  care  must  be 
evaluated  by  the  PACE  organization, 
with  particular  attention  to  care 
provided  by  contracted  persormel.  This 
requirement  provides  a  mechanism  to 
ensure  that  contracted  personnel  are 
adhering  to  organization  policies  and 
procedures.  It  also  affords  the 
organization  an  opportunity  to  identif)' 
any  education  or  training  needs  of 
contractedpersonnel 

The  PACE  center  is  required  to 
maintain  a  current  list  of  contractors 
and  provide  a  copy  to  anyone  upon 
request.  Copies  of  signed  contracts  for 
inpatient  care  must  be  furnished  to 
HCFA  and  the  State  administering 
agency. 

Under  the  specific  contract  content 
requirements,  we  require  each  contract 
to  be  in  writing  and  contain  the 
following  information: 

•  Name  of  contractor. 

•  Services  furnished 

•  Payment  rate  and  method. 

•  Terms  of  the  contract,  including  the 
beginning  and  ending  dates,  as  well  as 
methods  of  extension,  renegotiation  and 
termination 

•  Contractor  agreement  to:  furnish 
only  those  services  authorized  bv  the 
PACE  multidisciplinarv'  team;  accept 
payment  from  the  PACE  organization  as 
payment  in  full  and  not  to  bill 
participants,  HCFA.  the  State  Medicaid 
agency  or  pnvate  insurers:  hold 
harmless  HCFA,  the  State  and  PACE 
participants  in  the  event  that  the  PACE 
organization  cannot  or  will  not  pay  for 
services  performed  by  the  contractor 
pursuant  to  the  contract;  not  assign  or 


delegate  duties  under  the  contract 
unless  prior  written  approval  is 
obtained  from  the  PACE  organization; 
and  submit  reports  as  required  by  the 
PACE  organization. 

We  have  not  established  a  specific 
notice  requirement  for  termination  of 
contracts.  We  believe  that  PACE 
organizations  will  contract  with 
individuals  and  entities  that  understand 
and  embrace  the  organization's  mission 
and  commitment  to  participants.  As 
discussed  previously,  the  governing 
body  is  required  to  establish  personnel 
policies  that  address  adequate  notice  of 
termination  by  contractors  and 
employees  with  direct  patient  care 
responsibilities  to  permit  an  orderly 
transition  and  avoid  disruptions  in  care. 
We  specifically  request  public  comment 
on  whether  we  should  add  a 
requirement  for  notice  before  a 
contractor  could  terminate  its  contract. 

Physical  Environment  (§  460.72) 

To  ensure  that  the  center  and  home 
are  free  of  hazards  that  may  cause  harm 
to  the  participants,  staff,  or  visitors,  we 
have  established  §  460.72.  Because 
issues  of  adequate  space,  infection 
control,  fire  prevention,  dietary  services, 
and  the  safety  of  transportation  services 
are  important  to  ensure  quality  care,  we 
have  added  requirements  for  each  in 
this  condition. 

We  have  maintained  the  following 
requirements  from  the  PACE  Protocol 
with  a  few  clarifications: 

•  The  PACE  center  must  be  designed, 
constructed,  equipped,  and  maintained 
to  provide  for  the  physical  safety  of 
participants,  personnel,  and  visitors: 

•  The  PACE  center  must  ens\u"e  a 
safe,  sanitary,  functional,  accessible  and 
comfortable  environment  for  the 
delivery  of  services,  that  protects  the 
dignity  and  privacy  of  the  participant; 
and 

•  The  PACE  center  must  include 
sufficient  suitable  space  and  equipment 
to  provide  primary  medical  care  and 
suitable  space  for  team  meetings, 
treatment,  therapeutic  recreation, 
restorative  therapies,  socialization, 
personal  care  and  dining.  (We  believe 
that  a  PACE  organization  should  furnish 
primary  care  services  in  the  center,  but 
this  provision  allows  flexibility  to  avoid 
duplicating  an  entire  primary  care  clinic 
if  that  is  not  necessary.) 

The  PACE  organization  must 
establish,  implement,  and  maintain  a 
written  plan  to  ensure  that  all 
equipment  is  maintained  in  accordance 
with  the  manufacturer's 
recommendations  to  keep  all  equipment 
(mechanical,  electrical  and  patient  care) 
free  of  defect.  Based  on  the 
manufacturer's  experience  with  the 


equipment,  we  believe  it  has  the  most 
knowledge  about  routine  maintenance 
and  recommended  repair  schedules 
necessary  to  keep  the  equipment  in 
good  operating  condition. 

The  Ufe  Safety  Code  (LSC)  is  a  set  of 
fire  protection  requirements  designed  to 
provide  a  reasonable  level  of  safetv  from 
fire.  The  LSC  was  developed  by  the 
National  Fire  Protection  Association 
and  adopted  by  the  Department  of 
Health  and  Human  Services  as  the 
standard  which  ensures  reasonably  fire- 
safe  facilities.  The  LSC  specifies 
requirements  for  building  construction 
features  such  as  walls  and  doors,  exits 
and  exit  access,  and  fire  protection 
devices  such  as  sprinklers,  smoke 
detectors,  and  fire  extinguishers. 

The  1997  edition  of  the  LSC  is 
divided  into  occupeincy  chapters, 
including  Business,  Education,  and 
Health  Care  Occupancies.  Business 
occupancies  include  clinics  and  offices, 
and  educational  occupancies  cover 
schools  and  day  care  centers.  Health 
care  occupancies  include  facilities 
where  the  patients  are  rendered 
incapable  of  self-preservation  and  where 
they  remain  overnight.  Unfortunately, 
the  LSC  does  not  designate  a  specific 
category  for  comprehensive  outpatient 
services  provided  to  nursing  home 
eligibles,  so  we  have  chosen  to  stipulate 
that  the  PACE  center  must  meet  the 
occupancy  provisions  of  the  1997 
edition  of  the  LSC  for  the  type  of  setting 
in  which  it  is  located  (i.e.,  hospital, 
office  building,  etc.). 

Each  type  of  LSC  occupancy  requires 
afire  alarm  system.  A  fire  alarm  system 
must  provide  three  functions:  (1) 
Initiation — a  method  of  initiating  the 
alarm,  such  as  a  pullbox;  (2) 
notifications — a  method  of  notifying  the 
occupants,  such  as  a  loud  bell,  horn, 
chimes,  or  flashing  lights  for  those 
patients  who  are  deaf;  and  (3)  control — 
a  method  of  controlling  other  fire 
protection  functions  and  features,  such 
as  air  conditioning  shutdown,  automatic 
release  (closing)  of  fire  doors,  etc.  We 
require  a  PACE  center  to  meet  the 
requirements  for  a  fire  alarm  system  in 
accordance  with  the  occupancy  section 
of  the  LSC  that  applies  to  its  building. 
Each  occupancy  section  also  requires 
evacuation  plans,  fire  exit  drills,  and 
fire  procedures.  The  pinpose  of  the 
drills  is  to  test  the  efficiency, 
knowledge,  and  response  of  the  staff 
and  to  ensure  that  safe  care  will  be 
provided  to  participants  during  an 
emergency. 

The  statute  and  implementing 
regulations  governing  some  Medicare 
providers  {i.e.,  nursing  facilities, 
hospitals,  hospices)  authorize  us  to 
accept  a  State  code  in  lieu  of  the  LSC 
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if  it  adequately  protects  patients. 
Likewise,  under  these  regulations  the 
LSC  will  not  apply  in  a  State  where 
HCFA  finds  that  a  fire  and  safety  code 
imposed  by  State  law  adequately 
protects  PACE  participants  and  staff 

We  recognize  that  it  could  be 
burdensome  to  require  strict  adherence 
to  all  of  the  requirements  of  the  LSC. 
PACE  centers  may  be  established  in  a 
variety  of  building  types  [e.g..  hospitals 
or  office  buildings),  which  must  be 
considered  in  requiring  adherence  to  the 
LSC.  We  also  recognize  that  some 
centers  may  have  alternative  features 
that  provide  an  equivalent  level  of 
protection  to  that  required  by  the 
specific  requirements  of  the  LSC.  In 
some  buildings  it  may  even  be 
impractical  or  impossible  to  provide  a 
specific  feature  due  to  the  construction 
of  the  building.  Therefore,  we  have 
specified  that  HCFA  may  waive  specific 
provisions  of  the  LSC  which,  if  rigidly 
applied,  would  result  in  unreasonable 
hardship  on  the  organization.  Specific 
provisions  may  be  waived  only  if  the 
waiver  does  not  adversely  affect  the 
health  and  safetv  of  the  participants  and 
staff. 

We  have  established  four 
requirements  that  we  believe  are 
fundamental  for  a  PACE  organization  to 
effectively  prepare  for  emergency 
situations.  The  PACE  organization  must 
establish,  implement,  and  maintain 
documented  procedures  to  manage 
medical  and  nonmedical  emergencies  or 
disasters  that  are  likely  to  threaten  the 
health  or  safety  of  participants,  staff  or 
the  public  including,  but  not  limited  to. 
fire,  equipment,  water  or  power  failures, 
care-related  emergencies,  and  natural 
disasters  likely  to  affect  their  geographic 
location.  We  also  state  that  we  do  not 
expect  organizations  to  develop 
emergency  plans  for  natural  disasters 
that  typically  do  not  affect  their 
geographic  area.  For  example, 
organizations  in  the  Southeast  would 
not  typically  need  to  develop  emergency 
procedures  for  earthquakes. 

PACE  organizations  must  train  each 
staff  member  (employee  and 
contractors)  on  the  actions  necessary  to 
address  different  medical  and 
nonmedical  emergencies.  This 
requirement  is  designed  to  ensure  the 
safety  and  security  of  both  the 
participants  and  the  staff.  In  addition, 
the  participants  must  be  appropriately 
trained  on  the  organization's  emergency 
procedures  since  they  may  need  to  take 
steps  to  protect  themselves  during  an 
emergency.  PACE  participants  need  to 
be  informed  on  what  to  do.  where  to  go. 
and  whom  to  contact  if  a  center 
emergency  occurs.  The  PACE  center 


must  also  provide  periodic  orientation 
to  staff  and  participants 

Appropriate  medical  practice  dictates 
that  the  organization  must  have  trained 
persoiuiel,  drugs,  and  emergency 
equipment  immediately  available  at 
every  center  at  all  times  to  adequately 
support  participants  until  an  Emergency 
Medical  System  (EMS)  responds  to  the 
center.  We  have  defined  the  minimum 
emergency  equipment  that  must  be  on 
the  premises  and  immediately  available 
as  easily  portable  oxygen,  airways, 
suction,  and  emergency  drugs.  In 
addition,  the  center  must  have  a 
documented  plan  to  obtain  EMS 
services  from  sources  outside  the  center 
when  needed 

At  least  annuallv.  a  P.'KCE 
organization  must  actually  test, 
evaluate,  and  document  the 
effectiveness  of  its  emergency  and 
disaster  plans  to  ensure  appropriate 
responses  to  the  situations  and  needs 
that  may  arise  from  both  medical  and 
nonmedical  emergencies.  Drills  and 
emergency  episodes  often  reveal  a 
weakness  or  flaw  in  the  design  of  the 
emergency  plan  An  annual  review  will 
allow  flaws  or  potential  problems  to  be 
identified  and  corrected 

Infection  Control  (§460.74) 

Infection  control  is  vital  to  the  health 
and  safety  of  participants,  so  we  are 
requiring  in  §460.74  that  the  PACE 
organization  adhere  to  accepted  policies 
and  standard  procedures,  including  at 
least  the  standard  precautions 
developed  by  and  available  from  the 
Centers  for  Disease  (vOntrol  and 
Prevention  (CDC)  These  guidelines 
have  been  developed  by  the  CDC  in 
collaboration  with  industry 
representatives  and  have  proven 
effective  as  a  means  of  diminishing  the 
spread  of  blood-borne  pathogens  and 
other  infectious  agents  The  PACE 
organization  must  establish,  implement, 
and  maintain  a  documented  infection 
control  plan  that  will  assure  a  safe  and 
sanitary  environment  and  prevent  and 
control  the  transmission  of  disease  and 
infection.  At  a  minimum,  the  infection 
control  plan  must  include  the  following: 

(1)  Procedures  to  identify,  investigate, 
control,  and  prevent  infections  in  every 
center  and  in  a  participant's  place  of 
residence; 

(2)  Procedures  to  record  any  incidents 
of  infection;  and 

(3)  Procedures  to  analyze  the 
incidents  of  infection,  to  identify  trends, 
and  develop  corrective  actions  related  to 
the  reduction  of  future  incidents. 

Transportation  Services  (§460.76) 

Transportation  services  are  a  critical 
component  of  PACE  service  delivery,  so 


it  IS  crucial  that  the  PACE  organization 
take  appropriate  steps  to  ensure  that 
participants  can  be  safely  transported 
from  their  homes  to  the  center  and  to 
appointments  We  have  established 
§  460.76  to  require  that  the  PACE 
organization's  transportation  services 
must  be  safe,  accessible  and  equipped  to 
meet  the  needs  of  each  participant.  In 
addition,  we  require  that  the 
organization's  transportation  program 
include  procedures  on  at  least  the 
following:  (1)  Maintenance  of 
transportation  vehicles  according  to  the 
manufacturer's  recommendations;  (2) 
equipping  transportation  vehicles  to 
communicate  with  the  PACE  center;  (3) 
training  transportation  personnel  on  the 
special  needs  of  participants  and 
appropriate  emergency  response;  and  (4) 
as  part  of  the  multidisciplinary  team 
process,  communicating  relevant 
changes  in  the  participants'  care  plans 
to  transportation  personnel. 

Dietary  Services  (§  460.78) 

It  is  important  that  each  PACE  center 
provide  each  participant  with  a 
nourishing,  palatable,  well-balanced 
meal  that  meets  the  daily  nutritional 
and  special  dietary  needs  of  each 
participant  Each  meal  must  be: 
prepared  by  methods  that  conserve 
nutritive  value,  flavor,  and  appearance; 
prepared  in  a  form  designed  to  meet 
individual  needs;  and  prepared  and 
served  at  the  proper  temperature.  The 
center  must  provide  substitute  foods  or 
nutritional  supplements  that  meet  the 
daily  nutritional  and  special  dietary- 
needs  of  any  participant  who  refuses  the 
food  ser\'ed.  cannot  tolerate  the  food 
served,  or  who  does  not  eat  adequate 
amounts.  In  addition,  the  PACE 
organization  must  provide  nutrition 
support  (that  is,  tube  feedings,  total 
parenteral  nutrition,  or  peripheral 
parenteral  nutrition)  to  meet  the  daily 
nutritional  needs  of  a  participant  if 
indicated  by  his  or  her  medical 
condition  or  diagnosis. 

It  is  vital  to  the  health  and  safety  of 
participants  that  the  food  provided 
meets  acceptable  safety  standards. 
Therefore,  we  are  requiring  the  PACE 
organization  to: 

(1)  Procure  foods  (including 
nutritional  supplements  and  items  to 
meet  special  nutrition  needs)  from 
sources  approved  or  considered 
satisfactory  by  Federal.  State.  Tribal  or 
local  authorities  that  have  jurisdiction 
over  the  ser\'ice  area  of  the  organization; 

(2)  store,  prepare,  distribute,  and 
serve  foods  (including  nutritional 
supplements  and  items  to  meet  special 
nutrition  needs)  under  sanitary 
conditions;  and 
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(3)  dispose  of  garbage  and  refuse 
properly 

Fiscal  Soundness  (§  460.80) 

Part  I.  section  F  of  the  Protocol 
addresses  fiscal  soundness  and 
paragraph  (e)(4)(A)(ii)  of  sections  1894 
and  1934  of  the  Act  requires  that  during 
the  trial  period  we  conduct  a 
comprehensive  assessment  of  a  PACE 
organization's  fiscal  soundness.  We 
have  estabhshed  §  460.80  to  address 
requirements  for  fiscal  soundness. 

Each  PACE  organization  must  have  a 
fiscally  sound  operation  as 
demonstrated  by  total  assets  being 
greater  than  total  unsubordinated 
liabilities,  sufficient  cash  flow  and 
adequate  liquidity  to  meet  obligations  as 
they  become  due,  and  a  net  operating 
surplus  or  a  plan  for  maintaining 
solvency. 

Each  organization  must  have  a 
documented  insolvency  plan  approved 
by  HCFA  and  the  State  administering 
agency  which,  in  the  event  of 
insolvency,  provides  for:  the 
continuation  of  benefits  for  the  duration 
of  the  period  for  which  capitation 
payment  has  been  made;  the 
continuation  of  benefits  to  participants 
who  are  confined  in  a  hospital  on  the 
date  of  insolvency  until  their  discharge; 
and  protection  of  participants  from 
liability  for  payment  of  any  fees  which 
are  the  legal  obligation  of  the  PACE 
organization. 

Each  organization  must  have  adequate 
arrangements  to  cover  expenses  in  the 
event  it  becomes  insolvent.  To  this  end. 
we  have  specified  requirements  in  this 
section  that  are  consistent  with  the 
Protocol. 

Marketing  (§460.82) 

Based  on  Part  III,  section  B  of  the 
Protocol,  we  have  established  §460.82 
to  address  marketing  of  PACE  programs. 
PACE  organizations  must  conduct 
marketing  activities  that  inform  the 
general  public  about  their  programs. 

All  marketing  material  must  be 
approved  by  HCFA  and  the  State 
administering  agency.  Initial  marketing 
material  is  reviewed  as  part  of  the 
application  process.  After  an 
organization  is  under  a  PACE  program 
agreement,  any  new  or  revised 
marketing  materials  must  be  submitted 
for  review  by  HCFA  and  the  State 
administering  agency.  We  will  complete 
our  review  within  45  days  after  we 
receive  the  information  from  the 
organization  or  the  material  will  be 
deemed  approved.  We  have  added  the 
requirement  for  review  and  approval  of 
revised  marketing  materials  since 
revisions  could  potentially  introduce 
false  or  misleading  information. 


Although  the  Protocol  includes  a  30-day 
review  and  approval  timeframe,  we 
adopted  a  45-day  period  to  be  consistent 
with  the  process  used  by  HCFA  for 
review  of  changes  to  Medicare+Choice 
organization  marketing  materials. 

Printed  marketing  materials  must 
meet  participants'  special  language 
requirements  Marketing  materials  must 
provide  complete  and  clear  information 
regarding  the  requirement  that  all 
services  (other  than  emergency 
services),  including  primary  care  and 
specialist  physician  services,  be 
furnished  by  or  authorized  by  the  PACE 
organization  and  that  participants  may 
be  fully  and  personally  liable  for  the 
costs  of  unauthorized  or  out-of-PACE 
program  agreement  services. 

PACE  organizations  must  enstu"e  that 
their  employees  or  agents  do  not 
conduct  prohibited  marketing  activities 
such  as  discrimination  of  any  kind 
among  individuals  who  meet  PACE 
eligibility  standards;  activities  that 
could  mislead  or  confuse  potential 
participants  or  misrepresent  the  PACE 
organization.  HCFA.  or  the  State 
administering  agency;  activities  that 
involve  gifts  or  payments  to  induce 
enrollment;  contracting  outreach  efforts 
to  individuals  or  organizations  whose 
sole  responsibility  involves  direct 
contact  with  the  elderly  to  solicit 
enrollment;  or  unsolicited  door-to-door 
marketing. 

Each  PACE  organization  must 
establish,  implement,  and  maintain  a 
documented  marketing  plan  with 
measurable  enrollment  objectives  and  a 
system  for  tracking  its  effectiveness. 

Subpart  F — PACE  Services 

PACE  Benefits  Under  Medicare  and 
Medicaid  (§  460.90) 

Pursuant  to  sections  1894(a)(2)(B)  and 
(b)(1)  and  1934(a)(2)(B)  and  (b)(1)  of  the 
Act,  we  have  established  §460.90  to 
specify  that  Medicare  and  Medicaid 
benefit  limitations  and  conditions 
relating  to  amount,  duration,  scope  of 
services,  deductibles,  copayments, 
coinsurance,  or  other  cost  sharing  do 
not  apply  to  PACE  benefits.  In  addition, 
we  have  specified  that,  in  accordance 
with  sections  1894(a)(l)(B)(i)  and 
1934(a)(1)(A)  of  the  Act.  the  PACE 
participant  shall  receive  Medicare  and 
Medicaid  benefits  solely  through  the 
PACE  organization. 

Required  Senrices  (§  460.92) 

Based  on  the  provisions  of  sections 
1894(b)(1)(A)  and  1934(b)(1)(A)  of  the 
Act,  we  are  requiring  in  §  460.92  that 
each  PACE  benefit  package  include  for 
all  participants,  regardless  of  source  of 
payment,  all  Medicaid  covered  services 


as  specified  in  the  State's  approved 
Medicaid  plan,  a  variety  of  services 
specified  in  the  Protocol,  and  other 
services  determined  necessary  by  the 
multidisciplinary  team  to  meet  the 
participant's  needs  (e.g.,  respite  care). 
As  specified  in  Part  IV,  section  A.  3  of 
the  Protocol,  at  a  minimum  the  PACE 
organization  must  provide  the  following 
benefit  package: 

•  Multidisciplinary  assessment  and 
treatment  planning; 

•  Primary  care  services  including 
physician  and  nursing  services; 

•  Social  work  services; 

•  Restorative  therapies,  including 
physical  therapy,  occupational  therapy 
and  speech- language  pathology; 

•  Personal  care  and  supportive 
services; 

•  Nutritional  counseling; 

•  Recreational  therapy; 

•  Transportation; 

•  Meals; 

•  Medical  specialty  services 
including,  but  not  limited  to: 
anesthesiology,  audiology,  cardiology, 
dentistry,  dermatology, 
gastroenterology,  gynecology,  internal 
medicine,  nephrology,  neurosurgery, 
oncology,  ophthalmology,  oral  surgery, 
orthopedic  surgery, 
otorhinolaryngology,  plastic  svirgery. 
pharmacy  consulting  services,  podiatry, 
psychiatry,  pulmonary  disease, 
radiology,  rheumatology,  surgery, 
thoracic  and  vascular  surgery,  and 
urology; 

•  Laboratory  tests,  x-rays  and  other 
diagnostic  procedures; 

•  Drags  and  biologicals; 

•  Prosthetics  and  durable  medical 
equipment,  corrective  vision  devices 
such  as  eyeglasses  and  lenses,  hearing 
aids,  dentures,  and  repairs  and 
maintenance  for  these  items; 

•  Acute  inpatient  care:  ambulance; 
emergency  room  care  and  treatment 
room  services;  semi-private  room  and 
board;  general  medical  and  nursing 
services;  medical  surgical/intensive 
care/coronary  care  unit,  as  necessary; 
laboratory  tests,  x-rays  and  other 
diagnostic  procedures;  drugs  and 
biologicals;  blood  and  blood  derivatives; 
surgical  care,  including  the  use  of 
anesthesia;  use  of  oxygen;  physical, 
occupational,  and  respiratory  therapies; 
speech-language  pathology;  and  social 
services. 

•  Nursing  facility  care:  semi-private 
room  and  board;  physician  and  skilled 
nursing  services;  custodial  care; 
personal  care  and  assistance;  drugs  and 
biologicals;  physical,  occupational,  and 
recreational  therapies  and  speech- 
language  pathology,  if  necessary;  social 
services;  and  medical  supplies  and 
appliances. 


convenien( 
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Required  Services  for  Medicare 
Participants  (§460.941 

In  accordance  with  paragraph 
(b)(l)(A)(i)  of  sections  1894  and  1934  of 
the  Act,  we  specify  that  the  PACE 
benefit  package  for  Medicare 
participants  must  include,  in  addition  to 
the  services  required  by  §460.92,  the 
scope  of  hospital  insurance  benefits 
described  in  42  CFR  part  409  and  the 
scope  of  supplemental  medical 
insurance  benefits  described  in  42  CFR 
part  410. 

This  provision  is  based  on  explicit 
statutory  wording  that  requires  the 
inclusion  of  Medicare  covered  services 
only  for  individuals  enrolled  under 
section  1894  of  the  Act.  Those 
individuals  include  Medicare-only 
participants  and  dually-eligible 
Medicare/Medicaid  participants.  The 
PACE  organization  may  choose  to 
include  coverage  of  these  services  for 
other  participants,  but  is  not  required  to 
do  so. 

In  accordance  with  section  1894(g)  of 
the  Act,  we  specify  that  the  following 
requirements  of  title  XVIII  of  the  Act 
(and  regulations  relating  to  such 
requirements)  are  waived  and  do  not 
apply  to  services  under  the  PACE 
program: 

•  The  provisions  of  subpart  F  of  part 
409  of  42  CFR  that  limit  coverage  of 
institutional  services; 

•  The  provisions  of  subparts  G  and  H 
of  42  CFR  part  409  and  parts  412 
through  414  that  relate  to  rules  for 
payment  for  benefits; 

•  The  provisions  of  subparts  D  and  E 
of  42  CFR  part  409  that  limit  coverage 
of  extended  care  services  or  home 
health  services: 

•  The  provisions  of  subpart  D  of  42 
CFR  part  409  that  impose  a  3-day  prior 
hospitalization  requirement  for  coverage 
of  extended  care  services;  and 

•  The  provisions  of42  CFR  411.15(g) 
and  (k)  that  may  prevent  payment  for 
PACE  program  services  to  individuals 
enrolled  in  the  PACE  program. 

Excluded  Services  (§460.96) 

We  provide  a  list  of  excluded  services 
based  on  Part  IV.  section  A. 6  of  the 
Protocol.  The  services  that  are  excluded 
from  coverage  under  the  PACE  program 
are  as  follows: 

•  Any  service  that  is  not  authorized 
by  the  multidisciplinary  team,  even  if  it 
is  listed  as  a  required  service,  unless  it 
is  an  emergency  service  . 

•  For  services  in  inpatient  facilities, 
private  room  and  private  duty  nursing 
services,  unless  medically  necessary, 
and  non-medical  items  for  personal 
convenience  such  as  telephone,  radio  or 
television  rental,  unless  specifically 


authorized  by  the  multidisciplinary- 
team  as  part  of  a  participant's  plan  of 
care. 

•  Cosmetic  surger>',  which  does  not 
include  surgery  required  for  improved 
functioning  of  a  malformed  part  of  the 
body  resulting  from  an  accidental  injur}' 
or  for  reconstruction  following 
mastectomy 

•  Experimental  medical,  surgical  or 
other  health  procedures. 

•  Services  rendered  outside  the 
United  States,  except  as  may  be 
permitted  in  accordance  with  42  CFR 
424.122  and  424.124  or  as  may  be 
permitted  under  the  State's  approved 
Medicaid  Plan.  While  the  Protocol  did 
not  recognize  any  exceptions,  the 
required  inclusion  of  Medicare  and 
Medicaid  covered  services  results  in 
certain  limited  exceptions  being 
possible.  For  example,  a  State  that 
borders  another  country  might  include 
some  Medica'd  coverage  across  the 
border,  and  Medicare  covers  some 
emergency  hospital,  ambulance,  and 
physician  services  outside  the  United 
Sta'tes.  (As  defined  in  42  CFR  400.200. 
the  United  States  includes  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Northern  Mariana  Islands  ) 

Senice  Delivery  (§  460.98) 

We  are  requiring  in  §  460.98  that  the 
PACE  organization  must  establish  and 
implement  a  written  plan  to  provide 
care  that  meets  the  needs  of  its 
participants  across  adl  care  settings  on  a 
24  hour  basis,  each  day  of  the  year  The 
PACE  organization  must  furnish 
comprehensive  medical,  health,  and 
social  services  that  integrate  acute  and 
long-term  care.  These  services  must  be 
furnished  at  least  in  the  PACE  center, 
the  participant's  home,  and  inpatient 
facilities.  The  PACE  organization  must 
not  discriminate  against  any  participant 
in  the  delivery  of  required  PACE 
services  based  on  race,  ethnicity, 
national  origin,  religion,  sex,  age, 
mental  or  physical  disability,  or  source 
of  payment. 

The  requirements  in  this  section 
implement  provisions  in  Part  IV,  section 
B  of  the  Protocol  and  ensure  the 
availability  of  and  access  to  services  as 
a  PACE  organization  grows.  The 
following  requirements  are  based  on  the 
Protocol; 

•  At  least  the  following  services  must 
be  furnished  at  every  PACE  center; 
primary  care  (including  physician  and 
nursing  services);  social  services; 
restorative  therapies  (including  physical 
and  occupational  therapy);  personal 
care  and  supportive  services;  nutritional 
counseling;  recreational  therapy:  and 
meals. 


•  The  PACE  organization  must 
operate  at  least  one  PACE  center  either 
in  or  contiguous  to  its  designated 
ser\'ice  area,  with  sufficient  capacity  for 
routine  attendance  by  its  participants. 

•  The  PACE  organization  must  ensure 
accessible  and  adequate  ser\-ices  to  meet 
the  needs  of  all  its  participants  When 
necessar\'.  the  organization  must 
increase  the  number  of  centers,  staff, 
and  other  PACE  ser\'ices 

•  The  frequency  of  a  participant's 
attendance  at  the  center  is  determined 
by  the  multidisciplinar\'  team  based  on 
the  needs  and  desires  of  each 
participant 

We  added  the  requirement  that,  if 
there  is  more  than  one  center,  each 
center  must  offer  the  full  range  of 
ser\'ices  and  have  sufficient  staff  to  meet 
the  needs  of  participants 

Emergfncy  Care  l§  460  100) 

We  expanded  on  and  clarified  the 
provisions  in  Part  IV.  section  A  of  the 
Protocol  to  ensure  access  tn  necessar>- 
sen'ices  and  to  adopt  a  beneficiary- 
centered  approach 

We  require  a  PACE  organization  to 
establish  and  maintain  a  written  plan 
for  handling  emergency  health  care 
needs  The  organization  must  ensure 
that  the  participants  and  caregivers 
know  when  and  how  to  access 
emergency  ser%'ices  and  ensure  that 
HCFA.  the  State,  and  PACE  participants 
are  held  harmless  if  the  PACE 
organization  does  not  pay  for  emergency 
sen'ices 

Emergency  care  is  appropriate  when 
services  are  needed  immediately 
because  of  an  injun^  or  sudden  illness 
and  the  time  required  to  reach  the  PACE 
organization  or  a  network  provider 
would  cause  risk  of  permanent  damage 
to  the  participants  health  Thus, 
emergency  care  ser\'ices  include 
inpatient  and  outpatient  services, 
furnished  by  a  qualified  emergency 
ser\'ices  provider  (other  than  the  PACE 
organization  or  one  of  its  contract 
providers)  either  in  or  out  of  the  PACE 
organization's  service  area,  that  are 
needed  to  evaluate  or  stabilize  an 
emergency  medical  condition  An 
emergency  medical  condition  means  a 
condition  manifesting  itself  by  acute 
symptoms  of  sufficient  seventy 
(including  severe  pain)  such  that  a 
prudent  layperson,  with  an  average 
knowledge  of  health  and  medicine, 
could  reasonably  expect  the  absence  of 
immediate  medical  attention  to  result 
in;  serious  leopardv  to  the  health  of  the 
participant,  serious  impairment  to 
bodily  functions;  or  serious  dysfunction 
of  any  bodilv  organ  or  part 

Emergency  ser\ices  tnat  fall  within 
this  description  do  not  require  prior 
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authorization  by  the  PACE  organization. 
We  believe  that  relying  on  the  prudent 
layperson  standard  in  establishing  a 
participant's  need  for  emergency 
services  is  more  clear  than  the 
definition  of  emergency  care  in  the 
Protocol.  We  adopted  the  prudent 
layperson  standard  from  the  Consumer's 
Bill  of  Rights  and  Responsibilities 
(discussed  in  detail  in  the  section  on 
participant  rights).  The  same  standard  is 
used  in  the  Medicare+Choice  definition 
of  emergency  medical  condition.  This 
standard  encompasses  a  slightly  broader 
range  of  circumstances  than  does  the 
Protocol  language,  by  including  some 
situations  that  could  fit  under  the 
Protocol  description  of  "urgent  care"  or 
"urgently  needed  services  "  We  think 
this  clarification  is  helpful  because  the 
Protocol  wording  does  not  clearly 
distinguish  between  emergency  and 
urgent  care. 

Other  services  a  participant  may  need 
while  temporarily  absent  from  the  PACE 
organization's  service  area,  that  are  not 
emergency  services  but  cannot  be 
delayed  until  the  participant  returns, 
would  need  prior  authorization.  The 
fact  that  these  services  may  be  "urgently 
needed"  means  that  the  PACE 
organization  would  be  expected  to 
authorize  a  participant  to  obtain  them 
from  a  non-contract  provider  outside  of 
the  service  area,  but  it  does  not  exempt 
them  from  the  requirement  for  prior 
authorization.  This  approach  differs 
from  that  applied  to  Medicare+Choice 
organizations,  where  prior  authorization 
for  urgently  needed  services  is  not 
required.  We  believe  that  the  differences 
in  the  population  served  by  PACE 
organizations  warrant  different 
treatment  of  urgent,  though  not 
emergency,  care  needs.  Due  to  the 
relative  frailty,  more  limited  mobility, 
and  more  complex  health  status  of 
PACE  participants,  we  believe  the  need 
to  maintain  coordination  of  care  by  the 
multidisciplinary  team  justifies  contact 
with  and  authorization  by  the  PACE 
organization  prior  to  receipt  of  non- 
emergency care  outside  the  PACE 
network. 

The  emergency  services  plan  must 
provide  for  the  availability  of 
appropriate  on-cail  providers.  We 
expanded  this  requirement  from  the 
Protocol  to  provide  a  safety  net  for 
unanticipated  health  incidents,  so 
participants  do  not  encounter  difficulty 
obtaining  care  when  they  are  away  from 
the  PACE  center,  when  they  are  away 
from  the  PACE  organization's  service 
area  and  require  services  that  cannot  be 
delayed  until  they  return,  or  when  they 
require  post-stabilization  care  services 
following  emergency  services.  An  on- 
call  provider  must  be  available  24-hours 


per  day  to  address  any  participant 
questions  about  accessing  emergency 
services  and  respond  to  requests  for 
authorization  of  urgently  needed  out-of- 
network  services  or  post-stabilization 
care  services  following  emergencv 
services. 

We  believe  that  PACE  organizations 
are  organized  to  be  responsive  to  all 
participant  care  needs,  including  the 
need  for  urgently  needed  or  post- 
stabilization  services.  However,  in  order 
to  ensure  that  unforeseen  circumstances 
do  not  result  ih  delays  in  needed  care, 
we  have  clarified  that  the  PACE 
organization  must  cover  urgently 
needed  out-of-network  or  post- 
stabilization  care  services  if  it  does  not 
respond  to  a  request  for  approval  within 
1  hour  after  being  contacted  or  cannot 
be  contacted  for  approval. 

Multidisciplinary  Team  (§460.102) 

This  section  is  based  on  provisions  in 
Part  IV,  section  B  of  the  Protocol.  The 
Protocol  requires  that  the  PACE 
organization  assign  each  participant  to  a 
multidisciplinary  team  based  at  the 
PACE  center  where  the  participant 
attends.  We  have  included  a 
requirement  that  the  PACE  organization 
must  establish  a  multidisciplinary  team 
at  each  center  to  comprehensively 
assess  and  meet  the  individual  needs  of 
each  participant.  We  believe  that  a  well- 
functioning  multidisciplinary  team  is 
critical  to  the  success  of  the  PACE 
program,  as  the  team  is  instrumental  in 
controlling  the  delivery,  quality,  and 
continuity  of  care.  Members  of  the 
multidisciplinary  team  should  be 
knowledgeable  about  the  overall  needs 
of  the  patient,  not  just  the  needs  which 
relate  to  their  individual  disciplines.  In 
order  to  meet  all  of  the  health, 
psychosocial,  and  functional  needs  of 
the  participant,  team  members  must 
view  the  participant  in  a  holistic 
manner  and  focus  on  a  comprehensive 
care  approach. 

Basea  on  the  Protocol,  we  are 
requiring  that  the  multidisciplinary 
team  be  composed  of  at  least  the 
following  members: 

a.  Primary  Care  Physician — We 
considered  expanding  this  to  include 
nurse  practitioners  but  decided  to  retain 
the  requirement  in  the  Protocol.  While 
it  would  be  acceptable  for  a  PACE 
organization  to  include  a  nurse 
practitioner  on  the  multidisciplinary 
team,  we  believe  that  this  should  be  in 
addition  to  rather  than  instead  of  the 
primary  care  physician.  The  physician 
is  an  integral  part  of  the  team  serving  as 
a  gatekeeper  for  the  participant's 
medical  care,  and  we  feel  it  is  important 
to  retain  this  standard  in  order  to  ensure 
quality  care. 


b.  Registered  Nurse — The  Protocol 
requires  the  inclusion  of  a  "nurse."  We 
are  specifying  that  this  team  member  be 
a  registered  nurse.  The  nurse 
represented  on  the  multidisciplinary 
team  must  exhibit  leadership  and 
management  skills  that  are  more 
consistent  with  the  training  received  by 
registered  nurses,  as  opposed  to 
licensed  practical  nurses.  In  addition, 
we  believe  that  a  registered  nurse  would 
be  better  able  to  determine  and  respond 
to  the  health  care  needs  of  the  frail 
population,  particularly  for  home  care 
services.  We  welcome  comments  on  this 
issue. 

c.  Social  Worker: 

d.  Physical  Therapist: 

e.  Occupational  Therapist; 

f.  Recreational  Therapist  or  Activity 
Coordinator; 

g.  Dietitian; 

h.  PACE  Center  Manager — We  have 
changed  the  Protocol  terminology  from 
"PACE  Center  Supervisor"  to  "PACE 
Center  Manager".  The  center  manager  is 
responsible  for  overall  operation  of  the 
PACE  center  and  ensuring  service 
delivery.  The  individual  who  holds  this 
position  should  be  a  good  facilitator  and 
should  possess  good  communication 
skills.  She  or  he  could  be  the  leader  of 
the  multidisciplinary  team,  but  we  are 
not  requiring  this.  We  are  giving  the 
PACE  organization  and  the 
multidisciplinary  team  the  flexibility  to 
decide  who  should  lead  the  team  and 
facilitate  the  discussions. 

i.  Home  Care  Coordinator — Since 
PACE  services  may  be  furnished  in  the 
home,  the  coordination  of  in-home 
services  with  PACE  center  and  primary 
care  services  is  critical  to  effective 
service  delivery.  This  coordination  is 
especially  important  if  the  PACE 
organization  has  contractors  providing 
the  home  care  services.  The  PACE 
organization  must  designate  a  home  care 
coordinator  to  supervise  and  coordinate 
home  care  services,  whether  these 
services  are  furnished  by  a  PACE 
employee  or  through  a  contractor.  We 
are  changing  the  Protocol's  term  "home 
care  liaison"  to  "home  care 
coordinator",  because  "home  care 
liaison"  has  another  meaning  in 
Medicare  and  we  want  to  avoid 
confusion. 

j.  Personal  care  attendants  or  their 
representatives — We  have  changed  the 
Protocol  term  "health  care  worker/aide" 
to  "personal  care  attendant",  as  we 
believe  this  term  more  accurately 
describes  this  type  of  worker.  We 
believe  that  "health  care  worker"  is  too 
general  and  could  apply  to  other 
members  of  the  team. 
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k.  Drivers  or  their  representatives — 
This  requirement  remains  unchanged 
from  the  Protocol. 

Due  to  the  age  of  PACE  participants, 
a  geriatrician  could  be  a  valuable 
member  of  the  multidisciplinary  team. 
As  one  option,  the  primary'  care 
physician  could  be  a  geriatrician. 
However,  physicians  who  specialize  in 
geriatrics  are  relatively  rare  and 
availability  might  be  a  serious  problem. 
We  have  not  required  the  involvement 
of  a  geriatrician  but  we  welcome 
comments  about  whether  such  a 
requirement  would  be  desirable  and,  if 
so,  whether  the  geriatrician  should  be 
employed  by  the  PACE  organization  and 
should  primarily  serve  PACE 
participants. 

Consistent  with  the  Protocol,  we  are 
requiring  that  primary  medical  care  for 
all  participants  be  furnished  by  the 
PACE  primar\'  care  physician(s).  The 
primary  care  physician  must  serve  as 
the  gatekeeper  to  the  participant's  use  of 
medical  specialists  and  inpatient  care, 
and  he  or  she  must  be  an  integral 
member  of  the  multidisciplinary  team. 
Ultimate  responsibility  for  management 
of  medical  situations  must  rest  with  the 
PACE  primary  care  physician. 

The  multidisciplinary  team  is 
responsible  for  the  initial  assessment, 
periodic  reassessments,  the  plan  of  care, 
and  coordinating  24-hour  care  deliverv'. 
A  critical  element  of  the  success  of  the 
multidisciplinary  team  is  the  degree  to 
which  team  members  share  information 
and  communicate  with  one  another.  The 
Protocol  requires  the  physician  to  keep 
the  multidisciplinary  team  informed  of 
the  medical  condition  of  each 
participant  and  to  remain  alert  to 
pertinent  input  from  other  team 
members.  We  feel  this  should  be  the 
responsibility  of  each  member  of  the 
team  rather  than  just  the  physician,  as 
it  is  critical  to  timely  intervention  to 
address  potential  problems.  We  are 
modifying  the  requirement  to  reflect 
this;  !  e..  each  member  of  the  team  must 
regularly  inform  the  multidisciplinarv 
team  of  the  medical,  functional,  and 
psychosocial  condition  of  each 
participant  and  remain  alert  to  pertinent 
input  from  other  team  members, 
participants,  and  caregivers.  This 
communication  can  take  place  through 
formal  measures  such  as  team  meetings 
and  written  documentation  in 
participants'  medical  records,  but 
should  not  be  limited  to  formal 
mechanisms;  informal  communication 
between  team  members  (e.g..  CARDEX 
systems,  informal  updates  during  shift 
changes  and  as  different  personnel 
report  to  work)  should  be  encouraged  as 
well.  It  is  critical  that  personal  care 
attendants  be  involved  in  the 


communication  process.  .Since  thev 
often  have  the  first  contact  with  the 
participant,  it  is  important  that  they 
regularly  share  information  on  the 
participant's  mood,  activities,  daily 
habits,  etc.  Each  team  member  must 
document  changes  in  the  participant's 
condition  in  the  participant's  medical 
record. 

We  are  retaining  the  Protocol 
requirement  that  members  of  the 
multidisciplinary  team  must  serve 
primarily  PACE  participants,  unless  a 
waiver  is  granted  .After  considering  this 
issue,  we  concluded  that  for  a  frail 
elderly  population,  such  as  is  served  by 
the  PACE  program,  it  is  important  to 
support  and  retain  measures  that 
promote  quality  and  continuity  of  care. 
If  tecim  members  ser\e  primarily  PACE 
participants,  they  are  able  to  develop  a 
rapport  with  participants  and  are  better 
able  to  plan  for  and  provide  their  care. 
We  recognize  that  team  members  may 
have  other  patients,  but  this  must  not 
interfere  with  the  provision  of  services 
for  PACE  participants  HCFA  and  the 
State  administering  agency  may  grant  a 
waiver  of  this  requirement  if  they 
determine  that — 

•  There  are  not  enough  individuals 
available  in  the  PACE  organization's 
service  area  who  meet  the  requirement, 
and 

•  The  proposed  alternative  does  not 
adversely  affect  the  availability  of  care 
or  the  quality  of  care  that  is  provided  to 
participants. 

If  an  applicant  seeking  approval  as  a 
PACE  organization  believes  a  waiver  is 
warranted,  it  must  include  a  request  for 
the  waivt>r  in  its  application  and 
describe  in  detail  the  circumstances 
supporting  the  request.  For  example,  in 
a  rural.  Tribal,  or  urban  Indian 
community  the  number  of  PAC^E 
participants,  or  the  a\ailability  of 
appropriate  multidisciplinary  team 
members  in  some  categories,  may  be 
insufficient  for  some  team  members  to 
primarily  ser\'e  PACE  participants.  Such 
an  applicant  would  need  to  demonstrate 
that  the  alternative  it  proposes  will 
maintain  the  continuity  of  care  and 
assure  sufficient  availability  of  services 
so  that  participants  rt^ceive  prompt, 
effective  care. 

We  are  requiring  that  the  PACE 
organization  establish,  implement  and 
maintain  documented  internal 
procedures  governing  the  exchange  of 
information  between  team  members, 
contractors,  and  participants  and  their 
caregivers  consistent  with  the 
requirements  for  confidentiality  in 
4?  460.200(e).  It  is  important  for  the 
organization  to  develop  these 
procedures  to  avoid  breakdowns  in 
communication  whrch  would  be 


detrimental  tn  the  success  of  the  PACE 
program  We  also  want  to  emphasize  the 
importance  of  regular  communication 
from  famih'  members  and  other 
caregivers  and  health  care  workers  in 
the  home  It  is  critical  that  these 
individuals  routinely  report  changes  in 
participant  status  to  the 
multidisciplinarv  team 

Consistent  with  the  Protocol,  we  are 
requiring  that  the  following  members  of 
the  team  be  employees  of  the  PACE 
organization:  primar\'  care  phvsician 
(unless  an  exception  is  granted), 
registered  nurse,  social  worker, 
recreational  therapist  or  activity 
coordinator,  PACE  center  manager, 
home  care  coordinator,  and  PACE  center 
personal  care  attendants.  It  is  important 
to  note  that  "personal  care  attendants" 
in  this  context  refers  to  individuals  who 
work  in  the  PACE  center  to  provide 
assistance  to  participants  while  they  are 
at  the  center  (e.g.,  assist  medical  staff, 
escort  participants,  bathe  and  toilet 
participants)  and  does  not  refer  to 
personal  care  attendants  who  provide 
care  to  participants  outside  of  the  PACE 
center  Personal  care  attendants  who 
work  in  the  home  are  not  required  to  be 
employees  of  the  PACE  organization. 

HCFA  and  the  State  administering 
agency  may  grant  a  waiver  of  the 
requirement  that  the  priman'  care 
physician  be  employed  by  the  PACE 
organization  if  they  determine  that — 

•  There  are  not  enough  physicians  in 
the  PACE  organization's  service  area 
who  meet  the  PACE  requirements  or 
State  licensing  laws  make  it 
inappropriate  for  the  organization  to 
employ  physicians;  and 

•  The  proposed  alternative  does  not 
adversely  affect  the  availability  or  the 
quality  of  care  that  is  provided  to 
participants. 

If  an  applicant  seeking  approval  as  a 
PACE  organization  believes  a  waiver  is 
warranted,  it  must  include  a  request  for 
the  waiver  in  its  application  and 
describe  in  detail  the  circumstances 
supporting  the  request.  For  example,  in 
a  rural.  Tribal,  or  urban  Indian 
community  the  number  of  PACE 
participants,  or  the  availability  of 
primary  care  physicians,  may  be 
insufficient  to  make  employment  by  the 
organization  a  feasible  option.  As 
another  example,  some  State  licensing 
laws  prohibit  the  corporate  practice  of 
medicine,  making  if  inappropriate  for 
the  organization  to  employ  physicians 
Such  applicants  would  need  to 
demonstrate  that  their  contracts  with 
physicians  will  maintain  the  continuity 
of  care  and  assure  sufficient  availability 
of  services  so  that  participants  receive 
prompt,  effective  care.  We  invite 
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comments  on  whether  this  waiver 
provision  is  too  broadly  defined. 

Participant  Assessment  (§  460  104) 

The  information  obtained  through  the 
participant  assessment  is  the  basis  for 
the  treatment  plan  developed  by  the 
multidisciplinary  team  As  such,  it  is 
important  that  the  assessment  be  as 
comprehensive  as  possible,  in  order  to 
capture  all  of  the  information  necessary 
for  the  multidisciplinary  team  to 
develop  a  plan  of  care  that  wiU 
adequately  address  all  of  the 
participants  functional,  psychosocial, 
and  health  care  needs 

The  assessment  process  begins  before 
enrollment,  as  set  forth  in  §460.152, 
when  the  PACE  organization  evaluates 
whether  a  potential  participant  can  be 
cared  for  appropriately  in  the  program 
Often,  cujrrent  PACE  demonstration 
programs  present  a  proposed  plan  of 
care  to  the  potential  participant  as  part 
of  the  enrollment  process  The  initial 
comprehensive  assessment  must  be 
completed  promptly  following 
enrollment,  but  individual  team 
members'  in-person  assessment  of  the 
participant  should  be  scheduled  at 
appropriate  intervals  based  on  the 
participant's  level  of  health.  Because  the 
initial  assessments  are  thorough,  this 
will  ensure  that  the  participant  is  not 
overwhelmed  with  several  team 
members  conducting  assessments  at  one 
time.  However,  the  initial 
comprehensive  assessment  must  be 
completed  quickly  so  that  the  plan  of 
care  can  be  completed  and  implemented 
without  delay.  This  often  has  been 
accomplished  by  the  effective  date  of 
enrollment  and  should  never  be  delayed 
more  than  a  few  days  beyond  that  date 
With  the  team  concept,  the  goal  is  to 
obtain  input  from  each  discipline,  as 
well  as  from  the  participant,  to  perform 
an  assessment  that  identifies  the 
services  necessary  to  address  the 
participant's  needs  and  care 
preferences. 

As  part  of  the  initial  comprehensive 
assessment,  each  of  the  following 
members  of  the  multidisciplinary  team 
must  individually  evaluate  the 
participant  in  person  and  develop  a 
discipline-specific  assessment  of  the 
participant's  health  and  social  status: 

•  Primary  care  physician; 

•  Registered  nurse; 

•  Social  worker; 

•  Physical  therapist  or  occupational 
therapist,  or  both; 

•  Recreational  therapist  or  activity 
coordinator; 

•  Dietitian;  and 

•  Home  care  coordinator. 

These  individuals  represent  the  most 
vital  components  of  the  participant  s 


treatment  and  psychosocial 
development.  "These  disciplines  are  the 
core  needed  to  determine  the  specific 
needs  of  the  participant.  At  the 
recommendation  of  individual  team 
members,  other  professional  disciplines 
(e.g.,  speech-language  pathology, 
dentistry,  or  audiology)  may  participate 
in  the  initial  comprehensive  iassessment 
if  the  participant's  needs  warrant  their 
inclusion. 

HCFA  is  currently  in  the  preliminary 
stages  of  developing  a  standardized  core 
assessment  instrument  to  be  used  by 
PACE  organizations  for  continuous 
quality  improvement.  Until  such  time  as 
this  instnmaent  is  completed,  we  are 
requiring  that  the  participant's 
assessment  include,  at  a  minimum,  the 
following  information: 

•  physical  and  cognitive  function  and 
ability; 

•  medication  use; 

•  participant  and  caregiver 
preferences  for  treatment; 

•  socialization  and  availability  of 
family  support; 

•  current  health  status  and  treatment 
needs; 

•  nutritional  status; 

•  home  environment,  including  home 
access  and  egress; 

•  participant  behavior; 

•  psychosocial  status; 

•  medical  and  dental  status;  and 

•  participant  language. 

We  believe  that  this  information  will 
provide  a  basic  framework  from  which 
a  comprehensive  plan  of  care  can  be 
developed.  This  assessment  is 
appropriate  for  every  participant,  and 
ensures  that  the  plan  of  care  focuses  on 
the  participant's  medical,  psychosocial, 
and  functional  needs.  However,  this  list 
represents  the  minimum  information  to 
be  included  in  the  comprehensive 
assessment,  and  the  PACE  organization 
is  encouraged  to  include  other 
assessment  items  as  necessary.  HCFA 
may  impose  additional  or  more  specific 
assessment  requirements  upon 
development  of  the  standardized  core 
assessment  instrument. 

The  Protocol  requires  that  the 
discipline-specific  plans  be 
consolidated  into  a  single  plan  of  care 
for  the  participant.  The  development  of 
the  plan  of  care  must  occiir  through 
discussion  and  consensus  of  the  entire 
multidisciplinary  team.  We  are 
clarifying  this  requirement  by  stating 
that  the  discussion  must  take  place 
during  team  meetings,  in  order  to 
facilitate  group  discussion  of  the  plan  of 
care  and  ensure  that  all  members  of  the 
team  are  actively  involved  in  the 
decision-making  process,  and  that  the 
plan  of  care  must  be  completed 
promptly. 


In  developing  the  plan  of  care,  the 
PACE  multidisciplinary  team  is  also 
required  to  inform  female  participants 
that  they  are  entitled  to  choose  a 
women's  health  specialist  from  the 
network  of  PACE  providers.  We  have 
included  this  requirement  to  be  in 
compliance  with  the  Consumer's  Bill  of 
Rights  and  Responsibilities  (discussed 
in  more  detail  later  in  this  preamble  in 
the  section  on  participant  rights).  This 
requirement  is  intended  to  ensure  that 
female  participants  are  able  to  select 
providers  who  specialize  in  women's 
health  for  routine  and  preventive  care. 

Reassessments  are  necessary  to 
provide  information  to  adjust 
participsmts'  plans  of  care.  Periodic 
reassessments  ensure  the  continued 
accuracy  and  effectiveness  of  the 
participant's  plan  of  care.  Consistent 
with  the  Protocol,  we  are  requiring  the 
following  members  of  the 
multidisciplinary  team  to  conduct  an  in- 
person  reassessment  on  at  least  a  semi- 
annual basis: 

•  Primary  care  physician; 

•  Registered  nurse; 

•  Social  worker; 

•  Recreational  therapist  or  activity 
coordinator;  and 

•  Other  team  members  actively 
involved  in  the  development  or 
implementation  of  the  participant's  plan 
of  care,  for  example,  home  care 
coordinator,  physical  therapist, 
occupational  therapist,  or  dietitian. 

The  primary  care  physician, 
registered  nurse,  social  worker,  and 
recreational  therapist/ activity 
coordinator  are  required  to  provide 
assessments  at  least  semi-armually  as 
they  are  the  most  criticeil  in  terms  of 
defining  outcomes  of  care.  Other  team 
members  actively  involved  in  the 
participant's  plan  of  care  must  also 
reassess  semiannually,  as  they  have  an 
impact  on  the  care  the  participant  is 
receiving.  If  the  participant  is  not 
receiving  these  other  services  (e.g., 
home  care,  physical  therapy, 
occupational  therapy,  dietitian 
services),  these  members  of  the  team 
would  not  be  required  to  conduct  a 
semi-annual  assessment. 

Consistent  with  the  Protocol,  we  are 
requiring  the  following  members  of  the 
multidisciplinary  team  to  conduct  an  in- 
person  reassessment  on  at  least  an 
annual  basis: 

•  Physical  therapist  and/or 
occupational  therapist; 

•  Dietitian;  and 

•  Home  care  coordinator. 
It  is  important  for  the 

multidisciplinary  team  to  monitor  and 
respond  to  any  changes  in  a 
participant's  condition  or  family 
situation  or  any  concerns  raised  by  the 
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participant  or  his  or  her  designated 
representative.  The  Protocol  requires 
that  the  participant  be  reassessed  by  the 
team  or  by  selected  members  of  the  team 
to  develop  a  new  plan  of  care  when  the 
health  status  or  psychosocial  situation 
of  a  participant  changes.  We  believe  that 
at  least  all  members  of  the 
multidisciplinary  team  that  are  required 
to  perform  the  initial  comprehensive 
assessment  should  reassess  the 
participant.  If  fewer  members 
participate  in  this  reassessment,  a 
critical  component  of  a  participants 
care  might  be  overlooked. 

If  a  participant's  health  or 
psychosocial  status  has  changed  or  if  a 
participant  (or  his  or  her  designated 
representative)  believes  that  a  particular 
service  needs  to  be  initiated,  continued, 
or  eliminated  for  the  participant,  the 
appropriate  multidisciplinary  team 
members  must  reassess  the  participant. 
The  purpose  of  this  reassessment  is  to 
evaluate  whether  it  is  necessary  to 
increase,  continue,  reduce,  or  terminate 
particular  services  and  whether  a 
different  course  of  treatment  is  needed. 
A  complete  reassessment  should  ensure 
that  the  participant  is  receiving  a 
continuing  program  of  care  that  meets 
his  or  her  current  needs.  Requiring  a 
reassessment  based  on  the  concerns  of 
the  participant  emphasizes  the  active 
role  the  participant  plays  in  the 
assessment  process  and  subsequent 
development  of  the  plan  of  care.  The 
participant's  adherence  to  the  plan  is 
critical  to  the  successful  delivery  of 
services.  Therefore,  permitting  the 
participant  {or  designated 
representative)  to  trigger  a  reassessment 
gives  participants  the  opportunity  to 
express  any  dissatisfaction  with  the 
manner  in  which  any  care  or  services 
will  be  furnished. 

The  PACE  organization  is  required  to 
have  explicit  procedures  for  timely 
resolution  of  requests  from  participants 
(or  designated  representatives)  to 
initiate,  continue,  or  terminate  a 
particular  service.  Unless  an  extension 
is  granted,  the  multidisciplinary  team 
must  notify  the  participant  (or 
designated  representative)  of  its 
decision  to  approve  or  deny  the  request 
as  expeditiously  as  the  participant's 
condition  requires,  but  no  later  than  72 
hovirs  after  the  multidisciplinary  team 
receives  the  request.  We  considered 
establishing  both  a  standard  process  and 
an  expedited  process  for  responding  to 
a  participant  request;  however,  because 
of  the  frailty  of  this  population,  we 
concluded  that  every  request  is  urgent 
and  requires  a  quick  response.  We  want 
to  ensure  that  a  participant's  health  is 
not  adversely  affected  due  to  a  delay  in 
reassessing  the  participant's  condition. 


The  goal  nf  the  program  is  to  maximize 
the  participant's  functioning,  and  a 
quick  response  is  meant  to  ensure  that 
all  factors  are  evaluated,  all  necessar\' 
services  are  being  furnished,  and 
participant  health  is  not  c:ompromised 
A  timely  notification  also  allows 
participants  adequate  time  to  consider 
appeal  rights,  if  necessary',  without 
compromising  their  health. 

The  multidisciplinary  team  may 
extend  the  72-hour  timeframe  by  no 
more  than  5  additional  days  if  the 
participant  or  designated  representative 
requests  the  extension,  or  the  team 
documents  its  need  for  additional 
information  and  how  the  delay  is  in  the 
interest  of  the  participant.  An  extension 
could  be  warranted  because  not  all  the 
appropriate  members  of  the 
multidisciplinary  team  may  always  be 
able  to  meet  with  the  participant, 
conduct  a  discipline-specific 
reassessment,  discuss  the  results  of  the 
reassessment  with  the  entire 
multidisciplinary  team,  and  develop  a 
response  to  the  request  within  72  hours. 
The  PACE  organization  retains  the 
flexibility  to  determine  the  most 
appropriate  manner  in  which  to  provide 
notification  to  the  participant  (or 
designated  representative). 

If,  Dased  on  the  reassessment,  the 
multidisciplinary  team  decides  to  denv 
the  participant's  request,  the  denial 
must  be  explained  to  the  participant  (or 
designated  representative)  orally  and  in 
writing.  The  PACE  organization  must 
provide  the  specific  reasons  for  the 
denial  in  understandable  language. 

If  the  participant  (or  designated 
representative)  is  dissatisfied  with  the 
outcome  of  the  reassessment,  the 
participant  may  appeal  the  decision  in 
accordance  with  §460.122.  Specifically, 
the  PACE  organization  must:  (1)  Inform 
the  participant  or  designated 
representative  of  his  or  her  right  to 
appeal  the  decision;  (2)  describe  both 
the  standard  and  expedited  appeals 
processes,  including  the  right  to  and 
conditions  for  obtaining  an  expedited 
appeal  of  a  denial  of  services;  and  (3) 
describe  the  right  to  and  conditions  for 
continuation  of  contested  services 
through  the  period  of  the  appeal. 

If  the  multidisciplinary  team  fails  to 
provide  the  participant  with  timely 
notice  of  the  resolution  of  the  request 
for  reassessment  or  does  not  furnish  the 
services  required  by  the  revised  plan  of 
care,  this  failure  constitutes  an  adverse 
decision,  and  the  participant's  request 
must  be  automatically  processed  as  an 
appeal  by  the  PACE  organization  in 
accordance  with  §  460.122. 

Team  members  who  reassess  a 
participant  must  reevaluate  the  plan  of 
care.  Any  changes  in  the  plan  of  care 


must  be  discussed  and  approved  by  the 
multidisciplinar\  team  and  the 
participant  (or  designated 
representative)  The  plan  of  care  reflects 
the  team's  and  participant's  goals  for  the 
participants  care  (Jbtaining  the 
participant  s  approval  of  the  proposed 
plan  of  care  is  important  to  the 
successful  delivery  of  ser\'ices  and  the 
participant  s  adherence  to  the  plan. 

In  addition,  we  also  require  that  any 
services  included  in  the  revised  plan  of 
care  as  a  result  of  a  reassessment  must 
be  furnished  tn  the  participant  as 
expeditiously  as  the  participants  health 
condition  requires.  It  is  critical  that  care 
not  be  delayed  and  that  the  participant 
receive  comprehensive  care  that 
maintains  his  or  her  functional  status 
Because  we  recognize  that  some  changes 
in  the  participant's  plan  of  care  (e  j? , 
instalhnE  a  whenh  hair  ramp  at  the 
participant's  htime;  may  require  more 
time  to  accomplish,  we  have  chosen  not 
to  specify  a  timeframe  for  delivering 
services.  However,  we  are  soliciting 
comment  on  the  necessity  of  requiring 
a  specific  timeframe  Whenever  a 
participant  assessment  or  reassessment 
occurs,  the  information  must  be 
documented  in  the  participant's  medical 
record. 

Plan  of  Care  (§460.106) 

Based  on  Part  I\',  section  B  of  the 
Protocol,  we  developed  requirements  for 
the  participant's  plan  of  care.  We  are 
requiring  that  the  multidisciplinary 
team  prompth  deveinp  a 
comprehensive  plan  of  care  that 
specifies  the  care  needed  to  meet  the 
participant's  medical,  physical, 
emotional,  and  social  needs,  as 
identified  in  the  initial  comprehensive 
assessment.  The  plan  of  care  must 
identiK'  mea.surable  outcomes  to  be 
achieved  and  must  be  developed  in 
collaboration  with  the  participant  and 
her  or  his  caregiver  The  specified 
outcomes  need  not  be  discipline- 
specific:  Instead,  these  are  team  goals 
for  the  participant  s  care  Involving  the 
participant  in  the  plan  of  care  is 
important  to  the  successful  deliver^'  of 
services  and  the  participant  s  adherence 
to  the  plan 

We  are  requiring  the  team  to 
implement,  coordinate,  and  monitor  the 
plan  of  care  by  providing  ser\i(es 
directly  and  supervising  the  delivery  of 
services  furnished  by  contract 
providers  The  participant  s  health  and 
psychosocial  status,  as  well  as  the 
effectiveness  of  the  plan  of  care,  must  be 
monitored  continuously  through  the 
provision  of  services,  informal 
observation,  input  from  participants  and 
caregivers,  and  communications  among 
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members  of  the  multidisciplinary  team 
and  other  providers. 

We  are  requiring  that,  on  at  least  a 
semiannual  basis,  the  multidisciplinar\- 
team  reevaluate  the  participant  plan  of 
care,  including  the  defined  outcomes, 
and  make  changes  as  necessarv'. 
Semiannual  review  of  the  participant's 
plan  of  care  ensures  that  the  needs  of 
the  participant  are  being  met.  It  allows 
the  team  to  determine  if  the 
participant's  level  of  health  has  changed 
thus  dictating  a  change  in  the  level  of 
services  or  even  the  setting  in  which 
care  must  be  provided. 

We  are  requiring  that  participant 
plans  of  care  be  developed,  reviewed, 
and  reevaluated  in  collaboration  with 
the  participants  or  caregivers.  The 
purpose  of  participant/caregiver 
involvement  is  to  assure  that  they 
approve  of  the  care  plan  and  that 
participant  concerns  are  addressed.  We 
are  giving  PACE  organizations  the 
flexibility  to  determine  how  often  care 
plans  should  be  reviewed  with  the 
participant.  We  welcome  comments  on 
the  issue  of  whether.or  not  to  impose  a 
timeframe  for  this  activity 

The  participant's  plan  of  care  and  any 
changes  in  the  plan  must  be 
documented  in  the  participant's  medical 
record. 

Subpart  G — Participant  Rights 

(Sections  460.110-^60.118) 
Introduction 

In  accordance  with  sections 
1894(b)(2)(B)  and  1934(b)(2)(B)  of  the 
Act.  the  PACE  program  agreement 
requires  the  PACE  organization  to  have 
in  effect,  "written  safeguards  of  the 
rights  of  eru-olled  participants 
(including  a  patient  bill  of  rights  and 
procedures  for  grievances  and  appeals) 
in  accordance  with  regulations  and  with 
other  requirements  of  this  title  and 
Federal  and  State  law  that  are  designed 
for  the  protection  of  patients.  "  In 
addition,  sections  1894(f)(3)  and 
1934(f)(3)  of  the  Act  give  us  the 
discretion  to  apply  such  requirements  of 
part  C  of  title  XVIIl  and  sections 
1903(m)  and  1932  of  the  Act  relating  to 
protection  of  beneficiaries  and  program 
integrity  as  would  apply  to 
Medicare+Choice  organizations  under 
part  C  and  to  Medicaid  managed  care 
organizations  under  prepaid  capitation 
agreements  under  section  1903(m). 
Moreover,  sections  1894(f)(2)  and 
1934(f)(2)  of  the  Act  require  us  to 
incorporate  the  requirements  in  the 
PACE  protocol  which  includes  a  patient 
bill  of  rights. 

We  also  have  made  every  effort  to 
assure  that  the  rights  and  protections 
established  in  the  PACE  agreement  are 


in  substantial  compliance  with  the 
Presidential  Advisory  Commission's 
(The  Commission)  Consumer  Bill  of 
Rights  and  Responsibilities  (CBRR). 
which  appears  as  an  addendum  to  The 
Commission's  Final  Report  to  the 
President,  entitled  Quality  First:  Better 
Health  Care  for  All  Americans  (March 
1998).  (A  copy  of  the  Final  Report  can 
be  obtained  by  calling  the  Agency  for 
Health  Care  Policy  and  Research, 
Department  of  Health  and  Human 
Services  at  1-800-358-9295.)  The 
President  issued  an  Executive 
Memorandum  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  dated  February  20,  1998,  which 
requires  that,  by  December  31,  1999. 
Medicare  and  Medicaid  health  care 
programs  be  brought  into  substantial 
compliance  with  the  CBRR.  The  PACE 
program  is  included  within  that 
framework. 

In  considering  how  to  apply  these 
patient  protections,  the  statute  requires 
that  we  take  into  account  the  differences 
between  the  populations  served  and 
benefits  provided  under  PACE, 
Medicare+Choice,  and  Medicaid 
managed  care.  We  believe  that  the  PACE 
program  is  unique  in  its  approach  to 
meeting  the  needs  of  the  frail  elderly. 
Unlike  most  managed  care  organizations 
which  are  responsible  for  meeting 
health  care  needs  alone,  the  PACE 
program  is  an  integrated  partnership 
between  the  individual,  the  community, 
and  the  PACE  organization,  which  is 
dedicated  to  providing  all-inclusive  care 
to  meet  all  medical  and  social  needs  to 
enable  the  participant  to  remain  in  the 
community 

We  believe  it  is  important  to  establish 
participant  rights  that  reflect  the 
differences  in  the  PACE  deliverv- 
approach  from  that  of  other  managed 
care  systems.  For  example,  since  PACE 
participants  receive  services  most  days 
of  the  week,  either  at  the  PACE  center 
or  through  home  visits,  PACE 
organizations  are  able  to  monitor 
changes  in  a  participant's  medical 
condition  and  social  service  needs  on  a 
daily  basis.  When  PACE  participants  are 
referred  to  contracted  specialists,  in 
most  cases,  the  PACE  organization 
makes  the  appointment,  provides 
transportation,  and  often  provides  an 
aide  or  other  staff  member  to 
accompany  the  participant.  While 
managed  care  organizations  may 
provide  this  level  of  care  management  to 
some  enroUees,  PACE  organizations  do 
so  routinely  for  their  entire  participant 
census.  Also,  while  managed  care 
organizations  furnish  a  selected  array  of 
medical  services,  they  do  not  furnish 
all-inclusive  care,  including  social  and 


recreational  services  intended  to 
enhance  participants'  quality  of  life. 

To  reiterate  the  philosophy  set  forth 
in  the  PACE  Protocol,  the  PACE 
organization  furnishes  comprehensive 
services  designed  to;  (1)  enhance  the 
quality  of  life  and  autonomy  for  frail, 
older  adults;  (2)  maximize  dignity  and 
respect  of  older  adults;  (3)  enable  frail, 
older  adults  to  live  in  their  homes  and 
in  the  community  as  long  as  medically 
and  socially  feasible;  and  (4)  preserve 
and  support  the  older  adult's  family 
unit.  The  bill  of  rights  for  PACE 
participants  must  complement  and 
maintain  this  philosophy.  We  have 
relied  on  the  PACE  Protocol  and 
incorporated  the  basic  rights  that  it 
identifies.  However,  we  are  also  guided 
by  the  Medicare+Choice  regulations  and 
by  the  CBRR. 

We  also  recognize  that  the  statute 
directs  us  to  consider  State  law.  We 
have  interpreted  this  to  mean  that  a 
PACE  organization's  participant  bill  of 
rights  may  include  additional  rights  and 
protections  as  required  by  State  or  local 
laws  and  regulations  or  ethical 
considerations  of  particular  concern,  but 
only  if  these  additions  or  modifications 
provide  stronger  rights  and  protections 
than  those  established  in  this  regulation. 
Regardless,  it  is  up  to  the  PACE 
organization  to  establish  appropriate 
policies  and  procedures  for  assuring 
that  the  participant  bill  of  rights  is  fully 
operational  throughout  the  PACE 
organization. 

Consistent  with  the  Protocol  and  the 
CBRR,  we  have  retained  the  concept 
that  participants  can  choose  to  be 
represented  by  family  members, 
caregivers,  or  other  representatives.  We 
intend  that  a  participant  may  designate 
a  representative  to  exercise  any  or  all  of 
the  rights  to  which  the  participant  is 
entitled. 

We  are  requiring,  as  did  the  Protocol, 
the  PACE  organization  to  provide 
encouragement  and  assistance  to 
participants  in  understanding  and 
exercising  their  rights  and  in 
recommending  changes  in  PACE 
policies  and  services.  In  addition,  it  is 
likely  that  many  of  the  frail  elderly  or 
their  chosen  representatives  will  need 
guidance  in  navigating  the  pre- 
enroUment,  enrollment,  and  post- 
enrollment  processes  of  PACE.  In  the 
previous  discussion  on  consultations 
with  the  State  Administration  on  Aging, 
we  referred  to  the  State  Long  Term  Care 
Ombudsman  Programs.  These  State 
programs  promote  and  monitor  the 
quality  of  care  in  nursing  homes, 
including  identifying  and  resolving 
complaints,  making  regular  visits  to 
nursing  homes,  and  generally, 
improving  the  quality  of  care  and 
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quality  of  life  of  nursing  home  resident^ 
The  role  of  the  ombudsman  is  to  engage 
in  a  variety  of  activities  designed  to 
encompass  both  active  advocacy  and 
representation  of  residents'  interests. 
We  are  specifically  requesting  public 
comment  on  whether  the  ombudsman 
program  could  play  a  role  in  consumer 
assistance  to  potential  PACE 
participants,  as  well  as  to  those  who 
have  disenroUed  and  need  assistance  in 
organizing  their  care.  With  regard  to 
PACE  participants,  we  are  also 
interested  in  receiving  public  input  as  to 
whether  an  ombudsman  could  provide 
one-on-one  consumer  assistance  to 
PACE  participants  and  their  designated 
representatives  to  exercise  their  rights 
and  work  effectively  with  the 
multidisciplinary  team 

In  §  460. 11 0,  we  require  a  PACE 
organization  to  have  a  written 
participant  bill  of  rights  that  is  designed 
to  protect  and  promote  the  rights  of  each 
participant.  The  organization  is  required 
to  inform  participants  upon  enrollment, 
in  writing,  of  their  right?  ind 
responsibilities,  and  all  rules  and 
regulations  governing  participation  In 
addition,  the  organization  must  protect 
participants'  rights  and  pro\-ide  for  the 
exercise  of  those  rights. 

Finally,  there  are  numerous  references 
throughout  the  regulations  to  the  PACE 
organization  furnishing  various  kinds  of 
information  to  participants  in  writing. 
In  order  for  this  information  to  be 
understandable  and  useful,  it  must  be 
presented  in  a  legible  format.  The  frail 
elderly  PACE  population  would  be 
expected  to  have  vision  problems  that 
make  the  use  of  sufficiently  large,  clear 
type  particularly  important  in  written 
communications.  While  we  are  not 
mandating  the  use  of  a  particular 
typeface  or  font  size,  we  expect  PACE 
organizations  to  ensure  that  documents 
are  legible  for  their  intended  audience. 

Specific  Participant  Rights 

•  Right  #1 — Respect  and 
nondiscrimination.  Each  participant  has 
the  right  to  considerate,  respectful  care 
from  all  PACE  employees  and 
contractors  at  all  times  and  under  all 
circumstances.  Each  participant  has  the 
right  not  to  be  discriminated  against  in 
the  delivery  of  required  PACE  services 
based  on  race,  ethnicity,  national  origin, 
religion,  sex,  age,  mental  or  physical 
disability,  or  source  of  payment. 

The  individual's  right  to  respect  and 
nondiscrimination  is  embedded  in  the 
basic  philosophy  of  the  PACE  program 
Within  this  context,  it  is  essential  that 
PACE  participants  are  assured  of  the 
following  rights: 


(1)  To  receive  comprehensive  hfdlth 
care  in  a  safe  and  cl(;an  environment 
and  in  an  accessible  manner. 

(2)  To  be  treated  with  dignity  and 
respect,  be  afforded  privacy  and 
confidentiality  in  all  aspects  of  care,  and 
be  provided  humane  care. 

(3)  Not  to  be  required  to  perform 
services  for  the  PACE  organization. 

(4)  To  have  reasonable  access  to  a 
telephone. 

(5)  To  be  free  from  harm,  including 
physical  or  mental  abuse,  neglect, 
corporeal  punishment,  involuntary' 
seclusion,  excessive  medication,  and 
any  physic;al  or  c:hpmical  restraint 
imposed  for  purposes  of  discipline  or 
convenience  and  not  required  to  treat 
the  participants  medical  svmptoms. 

(6j  Tn  be  encouraged  and  assisted  to 
exercise  rights  as  a  participant. 
including  the  Medicare  and  Medicaid 
appeals  processes  as  well  as  civil  and 
other  legal  rights. 

(7)  To  be  encouraged  and  assisted  to 
recommend  fihanges  in  policies  and 
services  to  PACE  staff. 

The  following  discussion  provides  the 
rationale  for  inclusion  of  these  rights.  In 
keeping  with  the  P.'\CE  model,  we 
recognize  the  participant's  right  to 
receive  comprehensive  care  in  a  safe 
and  clean  environment  and  in  an 
accessible  manner  The  Protocol  states 
that  a  PACE  participant  must  receive 
treatment  and  rehabilitative  services. 
We  have  expanded  this  rPcjuirement  to 
state  that  the  participant  ha.^  a  right  to 
receive  comprehensive  health  care.  The 
PACE  organization  must  offer  and 
manage  all  health,  medical,  and  social 
services  needed  to  restore  or  preserve 
the  participant's  independence.  The 
PACE  multidisciplinary-  team  must 
arrange  for  preventive,  rehabilitative, 
curative,  and  supportive  services  in 
adult  day  health  centers,  participant 
homes,  hospitals,  and  nursing  homes. 
The  revised  language  addresses  the 
complete  range  of  services  in  each 
setting  that  a  participant  is  entitled  to, 
once  enrolled  in  the  PACE  organization. 

The  Protocol  stipulates  that  the 
participant  has  the  right  to  have  dignity, 
privacy,  and  humane  care  For  (uirposes 
of  clarification,  we  require  th(!  FAC^E 
organization  to  treat  the  participant  with 
dignity  and  respect,  to  afford  the 
participant  privacy  and  confidentiality 
in  all  aspects  of  care,  and  to  provide 
humane  care.  The  PACE  organization 
must  assure  that  a  participant  s  dignits 
and  privacy  are  respected  not  only  in  its 
own  facilities  but  also  in  affiliated  or 
contract  providers  Staff  should  be 
instructed  that  any  discussions  with 
participants  regarding  treatment,  the 
participant  care  plan,  and  medical 
conditions  should  be  held  in  private 


and  kept  i  -  :;!iiir;it:,i:   \\  hilc 
recognizing  liu'  pdrticipaiit  s  right  to 
privacy  and  confidentiality,  we  are  not 
advocating  physical  barriers  because 
participants  should  be  in  the  view  of  the 
staff  at  all  times  to  ensure  safety 
However,  in  situations  where  there  is 
participant  body  exposure  during 
treatment,  the  staff  should  be  instructed 
to  provide  temporan,'  screens  or 
curtains. 

We  have  adopted  from  the  Protocol 
the  right  to  be  free  from  harm,  including 
physical  or  mental  abuse,  neglect 
corporeal  punishment,  involuntary 
seclusion,  excessive  medication,  and 
inappropriate  use  of  physical  or 
chemical  restraints.  We  have  revised  the 
wording  used  in  the  Protocol  regarding 
the  use  of  restraints.  We  do  not  view 
this  as  a  policy  change  from  the 
protocol,  but  felt  the  rewording  was 
necessary  to  emphasize  that  the  use  of 
restraints  must  be  limited  to  those 
situations  with  adequate,  appropriate 
clinical  justification.  The  use  of 
restraints  must  be  based  on  the  assessed 
needs  of  the  patient,  be  monitored  and 
reassessed  appropriately,  and  be 
ordered  for  a  defined  and  limited  period 
of  time.  The  least  restrictive  and  most 
effective  method  available  must  be 
utilized  and  it  must  conform  to  the 
patient's  plan  of  care.  Restraints  may 
only  be  used  as  a  last  resort  and  must 
be  removed  or  ended  at  the  earliest 
possible  time.  We  do  not  believe  that 
restraints  of  any  kind  should  ever  be 
used  as  a  preferred  approach  to  care  and 
we  expect  PACE  organizations  to  ensure 
that  their  programs  are  "restraint  free" 
to  the  greatest  extent  possible.  Specific 
requirements  regarding  the  use  of 
restraints  are  established  in  §460  114 

We  are  in  the  midst  of  examining  our 
seclusion  and  restraint  policy  for  all 
HCFA-covered  providers.  We  call  your 
attention  to  the  discussion  of  the  use  of 
seclusion  and  restraints  in  the  HCFA 
interim  final  rule  with  comment 
concerning  the  conditions  of 
participation  for  hospitals  (HCFA- 
3018-IFC,  published  July  2,  1999,  64  PR 
36070).  In  that  regulation,  we  have 
established  very  explicit  standards  for 
the  use  of  seclusion  and  restraints  both 
in  medical/surgical  care  and  for 
behavior  management  (see  §482.13(e} 
and  (f)).  While  the  standards  are  not 
identical  to  those  we  have  included  in 
5  460  114.  thev  share  the  common 
principle  that  patients  have  the  right  to 
be  free  from  restraints  of  aiu  form  that 
are  not  medically  or  psychiatncaily 
necessar\'  or  are  used  as  means  of 
coercion  discipline,  c  onvenience,  or 
retaliation  bv  staff  In  the  preamble  for 
the  hospital  conditums  of  participation, 
we  indicate  our  intent  to  examine  the 
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applicability  of  the  hospital  restraint 
and  seclusion  standards  to  other 
providers.  Therefore,  we  formally  ask 
for  comments  about  how  best  to  extend 
the  protections  proposed  for  hospital 
patients  to  participants  in  the  PACE 
program. 

We  have  also  adopted  the  rights 
established  in  the  Protocol  to  encourage 
and  assist  the  participant  to  exercise  his 
or  her  rights,  including  the  Medicare 
and  Medicaid  appeals  processes,  as  well 
as  civil  and  legal  rights  and  we  have 
maintained  the  right  to  telephone 
access.  On  the  other  hand,  we  have 
altered  the  right  not  to  be  required  to 
perform  services  for  the  organization 
unless  the  services  are  included  for 
therapeutic  purposes  "in  the  plan  of  care. 
Upon  reflection,  it  is  our  belief  that  a 
therapeutic  program  should  not  be  tied 
to  performing  services  for  the  PACE 
organization. 

The  CBRR  specifies  that  organizations 
should  not  discriminate  on  the  basis  of 
race,  ethnicity,  national  origin,  religion, 
sex,  age,  mental  or  physical  disability, 
or  source  of  pa>'ment.  P  \CE 
organizations  are  required  to  comply 
with  all  Federal.  State,  and  local  laws, 
including  discrimination  statutes  with 
regard  to  marketing,  enrollment,  and 
provision  of  services.  However,  we 
recognize  that,  with  regard  to  health 
status  considerations,  PACE 
organizations  are  required  as  part  of  the 
intake  process  to  assess  whether  a 
potential  participant  is  appropriate  for 
PACE,  that  is,  meets  the  State's  nursing 
home  eligibility  standard  but  can  be 
cared  for  in  the  community.  Meeting 
required  certification  standards  within 
the  PACE  context  is  not  deemed  a 
violation  of  antidiscrimination  laws. 
Still,  in  order  to  ensure  that  the 
qualification  decision  is  free  from  other, 
illegal  forms  of  discrimination,  we  are 
requiring  PACE  organizations  to  retain 
information  on  individuals  who  are 
assessed  but,  for  whatever  reason,  are 
not  enrolled. 

•  Right  #2 — Information  disclosure. 
Each  PACE  participant  has  the  right  to 
receive  accurate,  easily  understood 
information  and  to  receive  assistance  in 
making  informed  health  care  decisions. 
Specifically,  each  participant  has  the 
right: 

(1)  To  be  fully  informed  in  writing  of 
the  services  available  from  the  PACE 
organization,  including  identification  of 
all  services  that  are  delivered  through 
contracts,  rather  than  furnished  directly 
by  the  PACE  organization — 

(A)  Before  enrollment; 

(B)  At  enrollment:  and 

(C)  When  there  is  a  change  in 
services. 


(2)  To  have  the  enrollment  agreement, 
described  in  §460.154,  fully  explained 
in  a  manner  understood  by  the 
participant. 

(3)  To  examine,  or  upon  reasonable 
request,  to  be  assisted  to  examine  the 
results  of  the  most  recent  review  of  the 
PACE  organization  conducted  by  HCFA 
or  the  State  administering  agency  and 
any  plan  of  correction  in  effect. 

In  order  for  consumers, 
independently  or  in  concert  with  their 
designated  representatives,  to  make 
rational  decisions,  they  need  accurate, 
reliable  information  that  will  allow 
them  to  assess  differences  in  their 
health  care  options,  including 
information  critical  to  their  initial 
decision  to  enroll  in  PACE  and  whether 
to  remain  in  PACE.  The  CBRR  provides 
for  comprehensive  information  to  be 
provided  to  consumers  in  three  basic 
categories:  health  plan  information; 
health  professional  information;  and 
health  care  facilities.  Topics  addressed 
include  benefits,  cost-sharing,  dispute 
resolution,  consumer  satisfaction  and 
plan  performance  information,  network 
characteristics,  care  management 
information,  corporate  organization,  etc. 
The  CBRR  indicates  that  certain 
information  should  be  provided 
routinely  with  the  remaining 
information  available  upon  request. 

Information  that  is  provided  to 
potential  enroUees  is  addressed  in  more 
detail  in  the  sections  on  marketing 
(§460.82)  and  enrollment  (§460.154). 
With  regard  to  participant  rights,  we 
have  linked  the  right  to  information 
disclosure  to  the  information  that  is 
included  in  the  enrollment  agreement. 
The  PACE  organization  must  explain 
the  enrollment  agreement  in  a  manner 
understood  by  the  participant  to  ensure 
that  all  participants  fully  comprehend 
their  rights  and  responsibilities  from  the 
begiiming  of  their  relationship  with  the 
PACE  organization.  Among  the  items  in 
the  enrollment  agreement  are:  an 
acknowledgment  that  the  participant 
understands  that  the  PACE  organization 
is  the  participant's  sole  service  provider: 
a  description  of  PACE  services  available 
and  how  services  are  obtained  from  the 
PACE  organization;  the  procedures  for 
obtaining  emergency  and  urgently 
needed  out-of-network  services; 
information  on  the  grievance  and 
appeals  processes:  conditions  for 
disenrollment;  description  of 
participant  premiums,  if  any,  and 
procedures  for  payment  of  premiums 
We  are  requiring  that  the  PACE 
organization  inform  participants 
whenever  changes  occur  in  the  services 
available  from  the  PACE  organization. 

The  enrollment  agreement  also 
indicates  that  the  PACE  organization 


has  a  program  agreement  with  HCFA 
and  the  State  administering  agency  that 
is  subject  to  renewal  on  a  periodic  basis. 
In  order  to  provide  participants  with 
information  on  the  status  of  their 
organization's  agreement,  PACE 
participants  have  the  right  to  examine 
the  results  of  the  most  recent  review  of 
the  PACE  organization  conducted  by 
HCFA  and  the  State  administering 
agency  and  any  plan  of  correction  in 
effect. 

We  are  also  requiring  in  §  460.60(d), 
that  changes  in  the  organizational 
structure  of  the  PACE  provider  be 
approved  in  advance  by  HCFA  and  the 
State  administering  agency.  Once 
approved,  information  about  changes  in 
organizational  structure  will  be 
forwarded  to  the  consumer  advisory 
committee  for  dissemination  to 
participants  as  appropriate.  In  this  way, 
participants  will  be  kept  informed  about 
the  organizational  structure  of  the  PACE 
provider  and  may  determine  if  any 
organizational  changes  made  by  the 
PACE  organization  affect  their 
continued  enrollment  in  PACE. 

•  Right  #3 — Choice  of  providers.  Each 
participant  has  the  right  to  a  choice  of 
health  care  providers,  within  the  PACE 
organization's  network,  that  is  sufficient 
to  ensure  access  to  appropriate  high- 
quality  health  care.  Specifically,  each 
participant  has  the  right: 

(1)  To  choose  his  or  her  primary  care 
physician  and  specialists  from  within 
the  PACE  network. 

(2)  To  request  that  a  qualified 
specialist  for  women's  health  services 
provide  routine  or  preventive  women's 
health  services. 

(3)  To  disenroU  from  the  program  at 
any  time. 

The  right  to  access  specialists  must  be 
seen  in  the  context  of  the  PACE  model. 
Active  involvement  by  participants  in 
care  planning  in  conjunction  with  a 
multidisciplinary  team  approach  to  care 
management  and  service  delivery  are 
fundamental  aspects  of  the  PACE  model 
of  care.  In  fact,  although  sections 
1894(f)(2)(B)  and  1934(f)(2)(B)  of  the  Act 
provide  for  waiver  of  certain  provisions 
of  the  protocol,  use  of  the 
multidisciplinary  team  approach  may 
not  be  waived.  Development  of  a 
participant's  plan  of  care  begins  with  a 
comprehensive  assessment.  Participant 
preferences  for  care  are  identified 
components  of  the  assessment.  Once  the 
plan  of  care  is  developed,  the  team  is 
required  to  continuously  monitor  the 
effectiveness  of  the  plan  in  collaboration 
with  participants. 

Moreover,  the  team  is  required  to 
develop,  review,  and  reevaluate  the  plan 
of  care  in  collaboration  with  the 
participant  to  ensure  there  is  agreement 
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)rovisions 


with  the  plan  of  care  and  that 
participant  concerns  are  addressed. 
These  provisions  complement  the 
participant  rights  to  participate  in 
treatment  decisions,  to  be  fully 
informed  of  his  or  her  functional  status 
by  the  multidisciplinary  team,  to 
participate  in  the  development  and 
implementation  of  the  plan  of  care,  and 
to  make  health  care  decisions,  including 
the  right  to  refuse  treatment  and  to  be 
informed  of  the  consequences  of  the 
decisions. 

It  is  in  this  context  that  the 
determination  with  regard  to  the  need 
for  specialty  care  is  made  by  the 
multidisciplinary  team  and  the 
participant.  If  there  is  disagreement, 
then  the  participant  has  the  right  to 
engage  the  dispute  resolution  process. 
Regardless,  the  multidisciplinary  team 
is  expected  to  give  ample  consideration 
to  a  participant's  request  to  see  a 
specialist  and  to  objectively  determine 
whether  such  visits  are  necessary  to 
meet  the  needs  described  in  the  plan  of 
care.  To  further  emphasize  access  to  a 
woman's  health  care  specialist  within 
the  context  of  the  PACE  model,  we  have 
identified  such  a  request  as  one  of  the 
participant  preferences  that  must  be 
considered  in  developing  the  plan  of 
care. 

The  CBRR  asserts  that  consumers 
with  complex  or  serious  medical 
conditions  who  require  frequent 
specialty  care  should  have  direct  access 
to  a  qualified  specialist  of  their  choice 
within  a  plan's  network  of  providers. 
Authorizations,  when  required,  should 
be  for  an  adequate  number  of  direct 
access  visits  under  an  approved 
treatment  plan.  We  believe  that  central 
to  the  PACE  model,  with  its  reliance  on 
an  all-inclusive  plan  of  care  that  is 
derived  by  a  multidisciplinary  team  in 
collaboration  with  the  participant,  is  the 
organization's  interest  in  ensuring  that 
participants  obtain  the  care  they  need, 
including  specialty  care,  in  the  easiest 
and  most  efficient  marmer  possible.  A 
participant  who  needs  a  course  of 
therapy  with  a  specialist  will  have  that 
nfeed  reflected  in  his  or  her  plan  of  care 
and  would  receive  that  care  for  the 
duration  and  number  of  visits  specified 
in  the  plan.  In  light  of  the  requirements 
elsewhere  in  this  rule  concerning  the 
development  and  management  of  the 
plan  of  care,  we  believe  it  would  be 
redundant  to  include  an  explicit 
requirement  that  would  mirror  this 
CBRR  provision,  and  have,  therefore, 
not  included  such  a  requirement. 

With  regard  to  having  a  choice  of 
primary  care  physician  and  specialists, 
the  PACE  organization  is  required  to 
maintain  sufficient  staff  and  contractors 
to  meet  the  needs  of  its  participants. 


Given  the  participant  census  of  PACE 
organizations,  it  is  most  likely  that 
choice  will  be  limited.  PACE 
organizations  likely  will  start  out  with 
one  of  each  type  of  specialist  and 
perhaps  only  one  primary  care 
physician.  Although  CBRR  includes  the 
right  to  choose  among  physicians  in  the 
provider's  network,  it  was  aimed  at 
managed  care  organizations  with 
thousands  of  patients  and  numerous 
providers.  Such  is  not  the  case  with  the 
PACE  model.  Potential  participants 
must  weigh  the  limited  network  of 
PACE  organizations  with  the  benefits  of 
a  comprehensive,  all-inclusive  delivery 
system  in  choosing  to  enroll 

CBRR  provides  a  right  to  transitional 
care  for  patients  who  are  undergoing  an 
extensive  course  of  treatment  for  a 
chronic  or  disabling  condition.  As  we 
discuss  in  greater  detail  in  the  section 
on  the  enrollment  process,  potential 
participants  must  be  advised  that  the 
PACE  organization  is  the  participant's 
sole  source  provider  and  that  the 
organization  guarantees  access  to 
services,  but  not  to  a  specific  provider 
As  a  result,  PACE  employees  and 
specialists  under  contract  are  expected 
to  provide  as  much  advance  notice  as 
possible  of  their  decision  to  terminate 
their  relationship  with  the  PACE 
organization  in  order  to  provide 
sufficient  time  for  the  organization  to 
secure  a  replacement.  In  addition,  the 
PACE  organization  and  its  contractors 
are  expected  to  provide  as  much 
advance  notice  as  possible  of  a  decision 
to  terminate  a  contract  in  order  to 
provide  for  an  orderly  transition  for 
participants.  We  are  requesting  public 
input  on  the  propriety  of  establishing  a 
contract  requirement  to  ensure  a 
minimum  transition  period 

•  Right  #4 — Access  to  emergency 
services  Each  participant  has  the  right 
to  access  emergency  health  care  services 
when  and  where  the  need  arises  without 
prior  authorization  by  the  PACE 
multidisciplinary  team 

In  addition  to  establishing  a 
participant  right  to  emergency  services 
without  prior  authorization,  we  have 
described  emergency  care,  emergency 
medical  condition,  urgently  needed 
services  and  post-stabilization  care 
services  previously  in  the  preamble  in 
the  section  regarding  emergency  care 
and  in  §460.100.  consistent  with  the 
CBRR. 

•  Right  #5 — Participation  in 
treatment  decisions  Each  participant 
has  the  right  to  fully  participate  in  all 
decisions  related  to  his  or  her  care.  A 
participant  who  is  unable  to  fully 
participate  in  treatment  decisions  has 
the  right  to  designate  a  representative. 


Specifically,  each  participant  has  the 
right: 

(1)  To  have  all  treatment  options 
explained  in  a  culturally  competent 
manner,  and  to  make  health  care 
derisions  including  the  right  to  refuse 
treatment,  and  be  informed  of  the 
consequences  of  the  decisions 

(2)  To  have  the  PACE  organization 
explain  advance  directives  and  to 
establish  them,  if  the  participant  so 
desires,  in  accordance  with  §§489  100 
and  489,102  of  this  chapter. 

(3)  To  be  fully  informed  of  his  or  her 
health  and  functional  status  by  the 
multidisciplinan.'  team 

(4)  To  participate  in  the  development 
and  implementation  of  the  plan  of  care. 

(5)  To  request  a  reassessment  by  the 
multidisciplinary  team 

(6)  To  be  given  reasonable  advance 
notice,  in  wnting.  of  any  transfer  to 
another  treatment  setting  and  the 
justification  for  the  transfer  (;  e  .  due  to 
medical  reasons  or  for  the  participant  $ 
welfare  or  that  of  other  participants) 
The  PACE  urganization  must  document 
the  justification  in  the  participants 
medical  record 

As  noted  previously,  active 
involvement  by  participants  and  their 
designated  representatives  in  care 
planning  is  fundamental  to  the  PACE 
model  of  care  As  a  result,  we  have 
retained  the  rights  in  the  Protocol 
related  to  participant  involvement  in  the 
development  and  implementation  of  the 
plan  of  care  We  retained  the 
participant  6  right  to  be  fully  informed 
by  the  multidisciplinar>'  team  of  his  or 
her  health  and  functional  status  In 
support  of  this  right,  the  PACE 
participant  must  have,  upon  written 
request,  access  to  all  records  pertaining 
to  herself  or  himself  Moreover,  the  team 
must  provide  care  information  in  a 
manner  that  i.".  responsive  to  the 
culturally  diverse  populations  whom 
they  serve.  The  PACE  organization  may 
need  to  develop  strategies  for  enhancing 
cultural  competence  in  its  staff  such  as 
increased  use  of  interpreters, 
incorporating  in-house  training 
programs,  recruiting  culturally  diverse 
staff  or  contractors,  or  establishing 
relationship.*,  with  organizations  that 
provide  technical  assistance  regarding 
cultural  aspects  of  health  care 

The  Protocol  states  that  a  participant 
has  the  right  to  refuse  treatment  and  tie 
informed  of  the  consequences  of  such 
refusal  The  Protocol  also  states  that 
PACE  participants  can  establish 
advance  directive.s  and  make  health  care 
decisions.  We  restructured  these  two 
requirements  in  order  to  place  greater 
emphasis  on  the  participant  s  right  to 
make  health  care  decisions  and  to 
clarify  that  the  right  to  refuse  treatment 


is  a  type  of  health  t:are  decision.  We 
have  maintaineci  the  participant's  right 
to  make  advance  directives  but  have 
clarified  that  within  this  right  the  PACE 
organization  is  required  to  fully  explain 
advance  directives  (in  accordance  with 
§§489.100  and  489.102  of  this  chapter] 
to  participants. 

We  have  maintained  the  requirement 
that  PACE  organizations  provide 
reasonable  advance  notice  in  writing  of 
any  transfer  to  another  part  of  the 
program.  However,  we  are  soliciting 
comment  on  the  necessity  of  specifying 
a  timeframe  for  participant  aotificaticn. 
Given  the  frailty  of  the  PACE 
population,  some  participants  may 
require  additional  time  to  prepare  for 
the  transition  to  other  parts  of  the 
program,  while  others  may  require  the 
transfer  without  delay.  We  welcome 
comments  on  the  feasibility  of  including 
a  specific  timeframe  that  would  apply  to 
all  participants. 

In  addition  to  these  specific  rights. 
there  are  other  processes  embodied  in 
the  PACE  model  that  promote 
participant  involvement  in  care 
planning  and  implementation.  For 
example,  the  comprehensive  assessment 
that  serves  as  the  basis  for  the  plan  of 
care  includes  participant  and  caregiver 
preferences  for  care  and  input  from 
participant  and  caregivers  is  used  by  the 
multidisciplinary  team  to  monitor  the 
effectiveness  of  the  plan  of  care.  Finally, 
the  team  is  specifically  required  to 
develop,  review,  and  reevaluate  the  plan 
of  care  in  collaboration  with  the 
participant  or  caregiver  to  ensure  that 
there  is  agreement  with  the  plan  of  care 
and  that  participant  concerns  are 
addressed. 

In  support  of  effective  involvement  in 
care  planning  and  communication 
between  participants  and  providers,  we 
note  that  the  statute  provides  for  a 
specific  sanction  if  we  determine  that 
the  PACE  organization  imposes  a 
physician  incentive  plan  that  does  not 
meet  statutory  requirements  (see 
§  460.40(h))  or  prohibits  or  otherwise 
restricts  a  health  care  practitioner  from 
discussing  treatment  options  with  the 
participant  or  caregiver  (see  §460.40(g]) 

•  Right  »6— Confidentiality  of  health 
information.  Each  participant  has  the 
right  to  communicate  with  health  care 
providers  in  confidence  and  to  have  the 
confidentiality  of  his  or  her  individually 
identifiable  health  care  and  other 
information  protected,  including 
information  contained  in  an  automated 
data  bank  (see  §  460.200).  Each 
participant  also  has  the  right  to  review 
and  copy  his  or  her  own  medical 
records  and  request  amendments  to 
those  records. 


Consistent  with  the  CBRR  and 
Medicare+Choice  and  Medicaid 
managed  care  organization 
requirements,  participants  have  the 
right  to  communicate  with  any  member 
of  the  multidisciplinary  team  and 
contract  providers  in  confidence  and  to 
have  the  confidentiality  of  their 
individually  identifiable  health  care 
information  protected. 

In  addition,  the  section  on 
maintenance  of  records  and  reporting  of 
data  (see  §460.200  )  specifically 
addresses  confidentiality  and  the 
safeguarding  of  health,  financial,  and 
other  information.  It  requires  PACE 
organizations  to  establish  written 
policies  and  implement  procedures  to 
safeguard  the  privacy  of  participant 
information  and  ensure  appropriate  use 
and  release  of  participant  information. 
When  the  HHS  privacy  standards 
required  by  the  Health  Insurance 
Portability  &  Accountability  Act  of 
1996,  Public  Law  104-191, "are  finalized, 
most  plans  and  providers  (including 
HCFA  components  and  most  PACE 
organizations)  will  be  required  to 
comply  with  the  requirements  of  that 
regulation  as  well. 

•  Right  47 — Complaints  and  appeals. 
Each  participant  has  the  right  to  a  fair 
and  efficient  process  for  resolving 
differences  with  the  PACE  organization, 
including  a  rigorous  system  for  internal 
review  by  the  organization  and  an 
independent  system  of  external  review. 
Specifically,  each  participant  has  the 
right: 

(1)  To  be  encouraged  and  assisted  to 
voice  complaints  to  PACE  staff  and 
outside  representatives  of  his  or  her 
choice,  free  of  any  restraint, 
interference,  coercion,  discrimination  or 
reprisal  by  the  PACE  staff. 

(2)  To  appeal  any  treatment  decision 
of  the  PACE  organization,  its  employees, 
or  contractors  through  the  process 
described  in  §460.122. 

We  have  adopted  the  concepts 
expressed  in  the  CBRR  for  both  the 
internal  and  external  appeals  processes 
as  described  in  detciil  in  the  following 
section. 

§  460.116  requires  the  PACE 
organization  to  have  written  policies 
and  implement  procedures  to  ensure 
that  the  staff,  the  participant,  and  his  or 
her  representative  understand  these 
rights.  The  regulations  also  require  that, 
at  the  time  of  enrollment,  staff  review 
the  bill  of  rights  with  the  participant 
and  representative,  if  any,  in  a  manner 
which  they  understand.  The  PACE 
organization  is  expected  to  assure  that 
information  is  provided  to  the 
physically  and  mentally  disabled,  that 
translator  services  are  available  as 
needed  for  non-English  speaking 


participants,  and  that  interpreter 
services  and  other  accommodations 
(such  as  TTY  connections)  are  made 
available  to  the  hearing-impaired. 

We  have  incorporated  the 
requirement  that  participant  rights  be 
posted  in  a  prominent  place  in  the 
PACE  center  in  English  and  any  other 
principal  language  of  the  community. 
This  allows  participants,  center  staff, 
and  other  concerned  persons  to  review 
the  participants  rights  at  any  time.  For 
those  participants  who  speak  or  read  in 
only  a  "non-predominant"  language,  the 
participants  should  have  their  rights 
explained  to  them  in  a  manner  they 
understand. 

§460.118  requires  the  PACE 
organization  to  have  and  implement 
documented,  established  procedures  to 
respond  to  and  rectify  a  violation  of  a 
participant's  right.  This  is  intended  to 
ensure  that  the  PACE  organization  will 
address  all  violations  of  participants' 
rights  and  not  allow  problems  to 
continue. 

Grievances  and  Appeals 

In  accordance  with  sections 
1894(b)(2)(B}  and  (f)(3)  and 
1934(b)(2)(B)  and  (f)(3)  of  the  Act.  we 
have  established  requirements  at 
§§460.120  through  460.124  requiring 
PACE  organizations  to  establish 
procedures  for  grievances  and  appeals. 
We  have  adapted  these  requirements 
from  Part  II,  section  B  of  the  Protocol. 
Rather  than  follow  the  Protocol's 
interchangeable  use  of  the  terms 
"complaint,"  "grievance,"  and 
"appeal,"  we  have  distinguished 
between  grievances  and  appeals.  Our 
intent  was  to  delineate  between  (1)  a 
participant's  grievance  regarding 
dissatisfaction  with  service  delivery  or 
the  quality  of  a  service  furnished  and  (2) 
a  participant's  action  with  respect  to 
noncoverage  of  or  nonpayment  for  a 
service.  We  believe  that  such  a 
distinction  is  needed  to  clearly  establish 
both  a  process  to  address  a  participant's 
dissatisfaction  with  service  delivery  or 
quality  of  care  furnished  and  a  procesa 
to  address  the  PACE  organization's 
refusal  to  furnish  or  pay  for  a  particular 
service.  The  grievance  process  and  the 
appeals  process  are  similar,  since  both 
are  based  on  the  Protocol,  with  some 
minor  differences  due  to  the  nature  of 
the  complaint. 

Grievance  Process  (§  460.120] 

A  grievance  is  defined  as  a  complaint, 
either  written  or  oral,  expressing 
dissatisfaction  with  service  delivery  or 
the  quality  of  care  furnished. 

The  PACE  organization  must  have  a 
formal  written  process  to  evaluate  and 
resolve  grievances,  whether  medical  or 


non-medic 
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non-medical  in  nature,  by  PACE 
participants,  their  family  members,  or 
representatives.  Having  a  formal  written 
process  to  evaluate  and  resolve 
grievances  is  essential  since  all 
personnel  (employees  and  contractors) 
who  have  contact  with  participants 
should  be  aware  of  and  understand  the 
basic  procedures  for  receiving  and 
documenting  grievances  in  order  to 
initiate  the  appropriate  process  for 
resolving  participant  concerns. 

We  have  retained  the  requirement 
from  the  Protocol  that  all  participants 
must  be  informed  of  the  grievance 
process  in  writing.  This  information 
must  be  provided  to  participants  upon 
enrollment  into  the  PACE  program  and 
at  least  annually  thereafter.  We  believe 
it  is  critical  that  participants  are  fully 
and  promptly  informed  of  this  process 
and  periodically  reminded  of  their 
rights,  so  they  may  exercise  these  rights 
from  the  beginning  of  their  relationship 
with  the  PACE  organization. 

The  grievance  process,  at  a  minimum, 
must  include  procedures  for: 

(1)  filing  a  participant's  grievance; 

(2)  documenting  the  participant's 
grievance; 

(3)  responding  to  and  resolving  the 
participants  grievance  in  a  timely 
manner;  and 

(4)  maintaining  confidentiality  of  the 
participants  grievance. 

The  PACE  organization's  internal 
procedures  should  assure  that  every 
grievance  is  handled  in  a  uniform 
manner  and  that  there  is 
communication  between  different 
individuals  who  are  responsible  for 
reviewing  or  resolving  grievances.  In 
addition,  the  PACE  organization  must 
also  have  appropriate  documentation,  so 
the  information  can  be  utilized  both  in 
the  organization's  internal  quality 
improvement  activities  and  in  HCFA's 
quality  assessment  projects.  Rt^quinng 
that  grievances  be  responded  to  and 
resolved  in  a  timely  manner  provides  a 
protection  to  the  participants.  It  is 
intended  to  ensure  that  the  PACE 
organization  addresses  all  participant 
concerns  and  does  not  allow  the 
problem  in  service  delivery  to  be 
unresolved.  Finally,  at  all  times,  an 
organization  must  have  procedures 
governing  confidentiality  to  protect 
against  unauthorized  or  inadvertent 
disclosure  of  information.  Partif;ipant 
confidentiality  may  also  prevent  reprisal 
against  the  participant. 

It  is  critical  that  the  PACE 
organization  continue  to  provide  care  to 
the  participant  during  the  grievance 
process  because  under  the  law 
participants  must  receive  care  solely 
through  the  PACE  organization. 
Continuing  care  also  encourages 


participants  to  continue  to  voice 
concerns  about  service  delivery  without 
fear  of  any  reprisal. 

The  PACE  organization  must  di.scuss 
the  step,  including  timeframes  for 
response,  that  will  be  taken  to  resolve 
the  participant's  grievance  both  at  the 
time  of  the  participant's  enrollment  and 
when  a  grievance  is  filed  This  assures 
the  participant  that  there  will  be 
resolution  of  the  issue.  In  addition,  the 
organization  acknowledges  the 
participant's  concern,  tries  to  address 
the  problem,  and  makes  anv  necessary 
adjustments  in  service  delivery. 

The  PACE  organization  must 
maintain,  aggregate,  and  analyze 
information  on  grievance  proceedings 
This  requirement  is  an  integral  part  of 
fostering  an  environment  of  continuous 
improvement,  and  it  complements  the 
requirement  on  internal  quality 
assessment  and  performance 
improvement.  We  expect  that,  once  an 
organization  has  a  qualit\-  improvement 
system  in  place,  participant  grievances 
will  be  analyzed  evaluated  since 
grievances  may  be  the  first  clue  that  a 
problem  exists  B\'  analyzing  the 
number  and  types  of  grie\'anc:ps,  a  PACE 
organization  will  be  able  to  develop 
activities  to  monitor  and  improve  the 
grievance  resolution  process  as  well  as 
identify  and  make  improvements  or 
modifications  i.i  area  of  care.  This  also 
applies  to  the  appeals  process. 

PACE  Organization 's  Appeals  Process 
(§460.122) 

An  appeal  is  defined  as  participant's 
action  taken  with  respect  to  a  PACE 
organization's  noncoverage  of  or 
nonpayment  for  a  service.  The  PACE 
organization  must  have  a  formal  written 
appeals  process,  with  specified 
timeframes  for  response  We  have 
retained  the  requirement  from  the 
Protocol  that  all  participants  must  be 
informed  of  the  appeals  process  in 
writing.  This  informatum  must  be 
provided  to  partit:ipants  upon 
enrollment  into  the  PACE  program,  at 
least  annually  thereafter,  and  whenever 
the  multidisriplinaiy-  team  denies  a 
request  for  services  or  payment  The 
appeals  process,  at  a  minimum,  must 
include  procedures  for; 

(1)  timely  preparation  and  processing 
of  written  denials  of  coverage  or 
payment  in  accordance  with 

§  460.104(c)(3) 

(2)  filing  a  participant's  appeal; 

(3)  documenting  the  participant's 
appeal: 

(4)  appointing  an  appropriately 
credentialed  and  impartial  third  party 
that  was  not  in  the  original  action  and 
that  does  not  have  a  stake  in  the 


outcome  of  the  dppe,ii  to  review  the 
participant's  appeai. 

(5)  responding  to  and  resolving  the 
participant  s  appeals  as  expeditiously  as 
the  participant's  health  condition 
requires,  but  no  later  than  30  calendar 
days  after  it  receives  an  appeal,  and 

(6)  maintaining  confidentiality  nf  the 
participant  s  appeals. 

The  appeals  process  is  very  similar  to 
the  gnevant  e  process  However,  we 
have  included  the  requirement  that  an 
objective  third  party  be  appointed  to 
review  all  appeals,  so  information  is 
reviewed  by  an  individual  or  group  that 
has  no  stake  or  involvement  in  the 
decision.  This  helps  to  prevent  bias  in 
the  decision.  In  addition,  we  have 
specified  that  the  PACE  organization 
must  respond  to  participant  appeals 
within  30  days  of  receipt  of  an  appeal 
and  established  a  shorter  timeframe  for 
expedited  appeals  We  have  not 
included  a  provision  for  a  14-ciay 
extension  of  this  30-day  timeframe  (as 
allowed  under  the  Medicare+Choice 
regulations  at  42  CFR  422.590(a))  in 
recognition  of  the  frailty  of  the  PACE 
population.  We  are  soliciting  comments 
on  both  the  appropriateness  of  this 
timeframe  and  on  the  necessity  of 
requiring  a  specific  timeframe. 

We  ha\e  adopted  the  Protocol 
requirement  that  the  PACE  organization 
must  give  the  parties  involved  in  the 
appeal  a  reasonable  opportunity  to 
present  evidence  related  to  the  dispute 
in  person  as  well  as  in  writing. 

It  is  critical  that  the  PACE 
organization  continue  to  furnish  care  to 
the  participant  during  the  appeal 
process  because  under  the  law 
participants  must  receive  care  solely 
through  the  PACE  organization.  In 
addition,  we  have  incorporated  the 
Medicaid  continuation  of  benefits 
provision  for  all  Medicaid  participants. 
Under  the  continuation  of  benefits 
provision,  the  PACE  organization  may 
not  terminate  or  reduce  disputed 
ser\'ices  while  an  appeal  is  pending  if 
the  Medicaid  participant  requests  that 
they  be  continued  with  the 
understanding  that  he  or  she  may  be 
liable  for  the  cost  of  those  services  if  the 
appeal  is  not  resolved  in  his  or  her 
favor.  It  is  critical  that  all  other  care 
continue  in  order  to  maintain  the 
participant's  functional  status.  The  goal 
of  the  program  is  to  furnish 
comprehensive  care  to  the  participant 
and  this  cannot  be  accomplished  if  there 
is  a  breakdown  in  the  provision  of 
services. 

The  PACE  organization  must  have  an 
expedited  appeals  process  for  situations 
in  which  the  participant  believes  that  if 
the  service  is  not  furnished  her  or  his 
life,  health,  or  ability  to  regain 
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maximum  function  would  be 
jeopardized.  This  provides  for  prompt 
consideration  of  requests  for  services  if 
the  participant's  health  might  be 
adversely  affected  if  she  or  he  had  to 
wait  for  the  standard  appeals  process 
As  noted  above,  the  goal  of  the  program 
is  to  maximize  the  participant's 
functioning,  and  the  expedited  appeals 
process  ensures  that  all  factors  are 
evaluated  so  that  all  necessary  services 
are  being  furnished  and  participant 
health  is  not  compromised.  We  have 
added  a  requirement  that  the  PACE 
organization  must  respond  to  the  appeal 
as  expeditiously  as  the  participant's 
health  condition  requires,  but  no  later 
than  72  hours  after  it  receives  the 
appeal.  The  72-hour  timeft'ame  may  be 
extended  by  up  to  14  calendar  days  if 
the  participant  requests  the  extension  or 
if  the  organization  justifies  to  the  State 
administering  agency  the  need  for 
additional  information  and  how  the 
delay  is  in  the  interest  of  the 
participant.  These  timeframes  for 
responding  to  expedited  appeals  are 
consistent  with  the  requirements  for 
Medicare+Choice  plans  in  42  CFR 
422.590(d),  published  June  26,  1998  (63 
FR  35110-35111).  We  recognize  that  the 
outcome  of  pending  litigation  may 
compel  modification  of  this 
requirement.  We  will  amend  the 
requirement  if  resolution  of  the 
litiation  makes  changes  necessary 

"Hie  PACE  organization  must  take 
appropriate  action  as  expeditiously  as 
the  health  condition  of  the  participant 
requires  if,  on  appeal,  a  determination  is 
made  in  favor  of  the  participant.  There 
may  be  situations  in  which  the  PACE 
organization  has  made  an  incorrect  or 
inaccurate  assessment  of  the 
participant's  needs  or  condition  and  has 
denied  a  service.  In  these  situations,  it 
is  critical  that  care  not  be  delayed  and 
that  the  participant  continue  to  receive 
comprehensive  care  that  maintains  her 
or  his  functional  status. 

We  have  maintained  the  Protocol 
requirement  that  all  determinations  that 
are  wholly  or  partially  adverse  to  the 
participant  must  be  forwarded  to  HCFA 
and  the  State  administering  agency.  We 
have  required  that  the  PACE 
organization  notify  HCFA,  the  State 
administering  agency,  and  the 
participant  of  its  actions  at  the  time  the 
decision  is  made. 

Additional  Appeal  Rights  Under 
Medicare  or  Medicaid  (§460.124) 

The  PACE  organization  must  also 
inform  participants  in  writing  of  their 
additional  appeal  rights  under  Medicaid 
or  Medicare  managed  care  (§  460,124), 
assist  participants  in  choosing  which 
appeal  process  to  pursue  if  both  are 
applicable,  and  then  forward  the  appeal 


to  the  appropriate  external  entity. 
Participants  who  are  dually  eligible  for 
Medicare  and  Medicaid  may  utilize 
either  the  Medicare  or  the  Medicaid 
managed  care  appeal  process.  In  those 
cases  where  participants  are  covered 
only  under  one  program  (Medicare  or 
Medicaid),  only  the  appropriate  appeals 
process  would  apply 

Subpart  H — Quality  Assessmeat  and 
Performance  Improvement 

We  have  adopted  quality  assessment 
and  performance  improvement 
requirements  that  are  consistent  with 
the  provisions  from  Part  V  of  the 
Protocol.  We  have  also  added 
requirements  to  prepare  PACE 
organizations  for  the  outcome-based 
continuous  quality  improvement 
(OBCQI)  system  that  is  being  developed 
under  a  HCFA  contract  by  the  Center  for 
Health  Services  and  Policy  Research 
(CHSPR)  at  the  University  of  Colorado. 

Sections  1894(e)(3)  and  1934(e)(3)  of 
the  Act  state  that  under  a  PACE  program 
agreement,  the  PACE  organization,  the 
Secretary,  and  the  State  administering 
agency  shall  jointly  cooperate  in  the 
development  and  implementation  of 
health  status  and  quality  of  life  outcome 
measures  with  respect  to  PACE 
participants. 

The  CHSPR  is  developing  a  core  data 
set  that  will  provide  the  foundation  for 
OBCQI  in  PACE.  In  developing  the  data 
set  for  PACE,  CHSPR  is  examining 
existing  HCFA  data  instruments  such  as 
the  Minimum  Data  Set  (a  part  of  the 
nursing  home  Resident  Assessment 
Instrument),  the  Outcome  and 
Assessment  Information  Set  (OASIS,  a 
part  of  the  Medicare  home  health 
agency  conditions  of  participation, 
DataPACE  (developed  by  On  Lok,  Inc. 
and  used  currently  by  PACE 
demonstration  sites),  and  the  Functional 
Independence  Measure  (FIM)  items  (an 
assessment  data  set  used  in 
rehabilitation  hospitals),  for  data  items 
which  may  be  pertinent  for  PACE.  This 
project  supports  the  development  of  an 
OBCQI  system  for  PACE  and  consists  of 
five  tracks  of  activities:  (1)  Outcome 
indicator  development;  (2)  outcome 
measure  development;  (3)  data  item  and 
instrument  assessment  and 
specification;  (4)  feasibility  and  pilot 
testing  of  the  measures,  the  data  items, 
and  the  system;  and  (5)  construction 
and  fmalization  of  a  practical  OBCQI 
program  for  PACE.  The  data  items  to  be 
specified  will  need  to  be  collected  at 
defined  time  points.  In  order  to  have 
comparable  data  across  the  PACE 
centers,  all  PACE  providers  will  be 
required  to  collect  all  items  in  this  data 
set  for  each  of  their  PACE  centers 
exactly  as  specified. 


In  spring  of  1999,  CHSPR  began 
feasibility  testing  of  the  proposed  data 
items  and  the  time  point  for  data 
collection.  Pilot  testing  activities  are 
scheduled  March  2000  and  continue 
through  November  2000.  Draft  final 
recommendations  for  the  core  data 
items,  outcome  measures,  data 
collection  time  points,  risk-adjustment 
methods  for  the  organization-level 
outcome  reports,  and  the  OBCQI 
implementation  plan  will  be  available 
early  in  2001  with  the  final  report 
completed  in  the  spring  of  2001. 

The  OBCQI  system  for  PACE  will  be 
used  to  assess  and  improve  (where 
needed)  the  quality  of  care  provided  to 
PACE  participants.  In  order  to  have 
comparable  data  across  the  PACE 
centers,  all  PACE  organizations  will  be 
required  to  collect  the  items  in  this  data 
set  for  each  of  their  PACE  centers  as 
specified.  If  new  PACE  organizations  are 
investing  in  data  systems,  these  systems 
must  be  flexible  enough  to  incorporate 
the  data  items  specified  as  a  result  of  the 
OBCQI  project.  HCFA's  expectation  is 
that  the  OBCQI  approach  resulting  from 
this  project  will  be  carefully  integrated 
into,  not  simply  added  to  or 
superimposed  on,  current  climcal  and 
administrative  practices  at  the  PACE 
sites.  The  unique  natm«  of  PACE  and 
the  health  status  attributes  of  PACE 
participants  are  being  considered  in 
developing  the  OBCQI  system. 

HCFA  has  begun  to  specify  a 
preliminary  classification  scheme  or 
framework  of  outcomes  relevant  to  the 
PACE  program.  This  taxonomy  will  be 
refined  over  the  course  of  the  project  to 
develop  an  OBCQI  system.  The  initial 
classification  of  outcomes  includes: 
functional  status,  physiologic  status  and 
symptom  management,  cognitive 
functioning,  emotional  and  mental 
health  status,  participant  quality  of  life, 
caregiver  quality  of  life,  satisfaction 
with  care,  knowledge  and  compliance, 
end  of  life,  and  utilization. 

The  general  framework  for  the  PACE 
OBCQI  system  consists  of  two  stages. 
The  first  stage  is  outcome  analysis 
which  includes  data  collection, 
analysis,  and  outcome  reporting.  The 
second  stage  is  outcome  enhancement 
and  entails  selecting  specific  outcomes 
for  review,  after  which  plans  of  action 
are  documented  to  change  or  reinforce 
care  behaviors.  A  key  characteristic  of 
OBCQI  is  the  use  of  outcomes  to  help 
focus  efforts  in  individual  PACE  sites  to 
improve  care  behaviors.  For  the 
purposes  of  this  project  an  outcome  is 
defined  as  a  participant  or  caregiver 
change  in  health,  knowledge,  ability, 
quality  of  life,  outlook,  or  motivation 
that  occurs  over  a  period  of  time. 
Outcomes  can  be  global  ones  that 
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pertain  to  all  PACE  participants  or  can 
be  more  focused  and  pertain  to  specific 
types  of  participants  such  as  those 
diagnosed  with  dementia.  There  are 
both  end-result  and  instrumental 
outcomes.  An  end-result  outcome  is  a 
change  in  participant  or  caregiver  status 
in  an  area  that  care  is  or  should  be 
intended  to  directly  impact.  Attainment 
of  one  or  more  end-result  outcomes  is 
the  primary  purpose  of  care  (e.g..  an 
improvement  in  skin  breakdown  when 
care  has  or  should  have  been  furnished 
to  maintain  or  enhance  skin  integrity). 
An  instrumental  outcome  is  a 
"facilitating"  outcome  that  may  be 
important  in  attaining  an  end-result 
outcome,  although  it  is  not  the  primary 
purpose  of  care  {e.g..  participant 
adherence  to  a  medication  regimen). 
Outcome  indicators  are  constructs  or 
attributes  of  change  in  health  status  that 
reflect  a  participant  outcome,  but  are 
not  concerned  with  the  quantification  of 
the  outcome.  When  the  outcome 
indicator  is  precisely  quantified,  it 
results  in  an  outcome  measure. 

PACE  organizations  and  reviewers 
will  be  able  to  use  organization-level 
outcome  reports  to  compare  one  PACE 
organization  and  its  PACE  centers  to  all 
other  PACE  organizations  and  their 
PACE  centers  relative  to  risk-adjusted 
outcomes.  Additionally,  a  PACE 
organization  or  reviewers  will  be  able  to 
track  a  given  organization's  outcomes 
and  evaluate/monitor  how  the  outcomes 
have  changed  relative  to  an  earlier  time 
period. 

PACE  organizations  and  States  have 
opportiinities  to  give  input  into  the 
development  of  the  outcome  measures 
and  the  OBCQI  system.  These 
opportunities  include  membership  in 
the  project  Advisory  Committee, 
participation  in  the  clinical  and 
research  technical  expert  panels,  and 
involvement  in  piloting  the  data 
collection  instruments,  time  points  for 
data  collection,  and  the  outcome 
measures.  Additionally,  feedback  and 
input  from  State  Medicaid 
representatives  and  PACE  organizations 
is  sought  at  the  annual  PACE  policy 
foriun  sponsored  by  the  National  PACE 
Association  (NPA)  in  the  spring  of  each 
year. 

General  Rule  (§460.130) 

We  are  requiring  the  PACE 
organization  to  develop,  implement, 
maintain,  and  evaluate  an  effective  data- 
driven  quality  assessment  and 
performance  improvement  program.  It  is 
important  that  the  quality  assessment 
and  performance  improvement  program 
take  into  consideration  the  wide  range 
of  services  furnished  by  PACE. 
Additionally,  the  program  should  use 


data  to  identify-  and  improve  areas  (if 
poor  performance.  The  PACE 
organization  must  take  actions  that 
result  in  improvements  in  its 
performance  across  the  spectrum  of 
care. 

Quality  Assessment  and  Performance 
Improvement  Plan  l§  460  1321 

The  PACE  organization  must  have  a 
written  quality  assessment  and 
performance  improvement  plan. 
Consistent  with  the  protocol,  we  are 
requiring  PACE  organizations  to  have 
their  quality  assessment  and 
performance  improvement  plan 
aimually  reviewed  by  the  PACE 
governing  body  and.  if  necessary, 
revised.  Further,  in  this  section  we  set 
forth  the  minimum  requirements  for  a 
written  plan  that  specifies  how  the 
PACE  organization  proposes  to  (1) 
Identify  areas  in  which  to  improve  or 
maintain  the  deliven,-  of  services  and 
patient  care;  (2)  develop  and  implement 
plans  of  action  to  improve  or  maintain 
quality  of  care;  and  (3)  document  and 
disseminate  the  results  of  the  quality 
assessment  and  improvement  activities 
to  the  PACE  staff  and  subcontractors. 

Minimum  Requirements  for  Quality- 
Assessment  and  Performance 
Improvement  Program  l§  460  134] 

The  requirement  contained  m 
§460  134  IS  consistent  with  the  PACE 
Protocol,  but  it  provides  more  explicit 
information  about  what  types  of 
outcomes  must  be  used  to  monitor 
quality.  The  PACE  organization's 
quality  assessment  and  performance 
improvement  program  must  include,  but 
need  not  be  limited  to.  the  use  of 
objective  measures  to  demonstrate 
improved  performance  with  regard  to: 

(1)  Service  utilization.  PACE 
demonstration  progiams  currently 
collect  utilization  data  such  as  inpatient 
hospitalizations  and  emergency  room 
visits.  This  information  can  be  used  to 
evaluate  fiscal  well-being,  as  well  as 
evaluate  quality  of  care  A  PACE 
organization  can  use  its  own  utilization 
data  for  its  PACE  centers  to  compare 
with  other  PACE  organizations  and  their 
centers  across  the  nation.  By  comparing 
utilization  data  across  PACE  centers,  the 
PACE  organizations,  HCFA  and  State 
administering  agencies  can  identify- 
PACE  centers  who  appear  to  have 
unusually  high  or  low  utilization  of  a 
particular  service.  Reviewers  will  be 
able  to  target  reviews  of  PACE  centers 
whose  utilization  data  suggest,  for 
example,  that  participants  may  be 
receiving  fewer  services  than  necessary 
to  achieve  expected  outcomes.  The 
purpose  of  including  utilization  data  in 
the  PACE  organization's  quality 


a.ss<'ssmpnt  and  performance 
improvement  program  is  to  help  the 
PACE  organization  ensure  that 
participants  receive  the  appropriate 
level  of  care  through  their  PACE  center. 
.Additionally,  using  information 
regarding  utilization  of  and  reasons  for 
emergency  care  and  hospital  and 
nursing  home  admissions,  the  PACE 
organization  can  identify-  areas  for 
improvement 

(2)  Caregiver  and  participant 
satisfaction.  Caregiver  and  participant 
satisfaction  with  services  is  an 
important  element  of  a  quality 
assessment  and  performance 
improvement  program  A  PACE 
organization  must  sun'ey.  on  an  ongoing 
basis  participants  and  their  caregivers 
to  determine  satisfaction  with  the 
services  furnished  and  the  outcomes 
achieved  Given  the  large  number  of 
PACE  participants  who  are  cognitively 
impaired  and  the  critical  role  caregivers 
play  in  keeping  PACE  participants  in 
the  community,  it  is  important  to  survey 
caregivers  about  their  satisfaction  with 
the  program  HCFA  expects  the  P.ACE 
organization  to  use  this  information  to 
identify  opportunities  to  improve 
services  and  caregiver  and  participant 
satisfaction  HCFA  does  not  intend,  at 
this  point,  to  prescribe  the  specific  tools 
for  measuring  participant  and  family 
satisfaction  Since  the  OBCQI  protect 
has  not  finalized  the  indicators  to 
measure  these  issues,  it  would  be 
unreasonable  to  request  specific  data 
collection  for  these  items  at  this  time  It 
is  the  responsibility  of  the  PACE 
organization  to  sur\'ey  the  participants 
and  family  but  HCFA  is  not  specifying 
the  survey  tool  thev  must  use  The 
PACE  organization  will  be  expected  to 
demonstrate  its  satisfaction 
measurement  system  and  how  it  is  used 
as  part  of  the  overall  internal  quality 
assessment  and  performance 
improvement  svstem.  Lpon  completion 
of  the  CHSPR  OBCQI  project  PACE 
organizations  may  be  required  to  collect 
data  on  a  limited  number  of  specific 
caregiver  and  participant  satisfaction 
measures  In  developing  the  measures, 
we  will  examine  the  Consumer 
Assessments  of  Health  Plans  Studv 
Surveys  that  HCFA  is  currently  using 
for  Medicare  managed  care  plans 

(3)  Measures  derived  from  participant 
assessment  data.  These  measures  can  be 
used  to  determine  if  individual  and 
organization-level  measurable  outcomes 
are  achieved  compared  to  a  specified 
previous  time  period  These  measures 
should  encompass  the  vanous  areas 
needed  to  monitor  care  for  PACE 
participants,  including  physiologic, 
functional,  cognitive,  mental  health, 
social/behavioral,  and  quality  of  life 
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outcomes.  At  the  completion  of  the 
PACE  OBCQI  project,  the  types  of 
measures  will  be  specified  in  these 
areas.  In  the  meantime.  PACE 
organizations  should  begin  to  use 
similar  measures  in  these  areas  as  part 
of  their  internal  quality  improvement 
programs.  For  example,  PACE 
organizations  should  begin  to  focus 
their  own  quality  improvement 
activities  on  outcomes  such  as 
stabilization  in  ability  to  bathe,  from  a 
baseline  period  to  each  follow-up 
period:  improvement  in  dyspnea  from 
admission  into  PACE  to  a  follow-up 
period;  improvement  in  transportation 
services  over  a  specific  time  period;  and 
improvement  in  caregiver  stress  from 
participant  admission  into  PACE  to  a 
follow-up  time  period. 

(4)  Effectiveness  and  safety  of  staff- 
provided  and  contracted  services, 
including  the  competency  of  clinical 
staff,  promptness  of  service  delivery, 
and  achievement  of  treatment  goals  and 
measurable  outcomes.  For  participants 
to  experience  the  outcomes  that  the 
PACE  benefit  is  intended  to  achieve, 
staff  must  demonstrate  skills  and 
competencies  necessary  to  facilitate 
those  desired  outcomes.  The  PACE 
organization  is  expected  to  include  data- 
based,  criterion-referenced  performance 
measures  of  staff  skills,  to  utilize  these 
data  to  ensure  that  staff  maintain  skills, 
and  to  provide  training  as  new 
techniques  and  technologies  are 
introduced  and  as  new  staff  are  hired. 
Each  PACE  organization  will  be 
expected  to  demonstrate  that  it  has  a 
system  of  appropriate  complexity  for 
keeping  track  of  the  skills  and 
competencies  of  the  staff  and  for 
effectively  identifying  and  addressing 
staff  training  needs.  These  data  should 
be  an  integral  part  of  the  PACE 
organization's  internal  quality 
assessment  and  performance 
improvement  program  that  provides 
continuous  feedback  on  staff 
performance. 

(5)  Non-clinical  areas.  The  types  of 
outcomes  in  this  area  include  outcomes 
related  to  participants'  grievances, 
transportation  services,  and  meals.  For 
example,  if  a  PACE  organization  finds  a 
high  rate  of  grievances  not  resolved,  the 
PACE  organization  might  target  its 
activities  to  improve  the  grievance 
process. 

We  expect  PACE  organizations  to  use 
the  most  current  clinical  practice 
guidelines  and  professional  standards  in 
the  development  of  outcome  measures 
applicable  to  the  care  of  PACE 
participants.  Continuous  improvement 
is  only  possible  through  the 
identification  and  use  of  current 
information,  techniques,  and  practices. 


While  HCFA  is  not  imposing  any 
specific  standards  of  practice,  this 
requirement  establishes  the  expectation 
that  the  PACE  organization  will  utilize 
the  current  standards  as  a  routine  part 
of  its  daily  operations. 

We  have  added  a  requirement  that  the 
PACE  organization  must  meet  minimum 
levels  of  performance  on  standardized 
quality  measures  that  will  be 
established  by  HCFA  and  the  State 
administering  agency  which  are 
specified  in  the  PACE  program 
agreement.  For  example,  HCFA  might 
require  all  PACE  organizations  to 
achieve  a  95  percent  flu  immunization 
rate  for  their  PACE  participants.  If  a 
PACE  organization  fails  substantially  to 
meet  these  specified  requirements,  the 
continuation  of  the  PACE  program 
agreement  may  be  conditional  on  the 
execution  of  a  corrective  action  plan,  or 
alternatively,  some  or  all  further 
payments  for  PACE  program  services 
may  be  withheld  until  the  deficiencies 
have  been  corrected.  We  are  not 
establishing  minimum  performance 
standards  in  this  regulation.  Rather,  we 
will  establish  minimum  performance 
standards  based  on  analysis  of  available 
data  sets  that  are  applicable  to  PACE 
participants. 

We  have  added  a  requirement  that  the 
PACE  organization  take  actions  to 
ensure  the  accuracy  and  completeness 
of  all  data  used  for  outcome  monitoring. 
A  data-driven  quality  assessment  and 
performance  improvement  program 
must  be  based  on  accurate  data.  The 
regulations  require  that  PACE 
organizations  set  up  mechanisms  to 
check  for  the  accuracy,  timely 
collection,  and  completeness  of  all  data. 

Internal  Quality  Assessment  and 
Performance  Improvement  Activities 
(§460.136) 

In  §  460.136,  we  require  that  the 
PACE  organization  must  use  a  set  of 
outcome  measures  to  identify  areas  of 
good  or  problematic  performance  and 
must  take  actions  targeted  at  reinforcing 
or  improving  care  based  on  these 
outcome  measures. 

The  PACE  organization  also  must 
incorporate  any  actions  resulting  in 
performance  improvement  into  its 
standards  of  practice  for  the  delivery  of 
care.  A  method  of  periodically  tracking 
performance  to  assure  that  any 
improvements  are  sustained  over  time 
must  also  be  incorporated  in  the 
program.  The  PACE  organization  must 
use  its  own  experience  from  its 
performance  improvement  program  to 
change  care  behaviors  and  to  ensure  that 
these  behaviors  are  sustained. 

Unlike  the  Protocol,  we  are  requiring 
the  PACE  organization  to  set  priorities 


for  performance  improvement, 
considering  the  prevalence  and  severity 
of  identified  problems  and  giving 
priority  to  improvement  activities  that 
affect  clinical  outcomes.  However,  any 
identified  problems  that  directly  or 
potentially  threaten  the  health  and 
safety  of  participants  must  be  corrected 
immediately.  Prioritizing  areas  of 
improvement  is  essential  to  ensure 
consistency  in  the  quality  of  care 
furnished  over  time.  Conditions  that 
may  threaten  the  health  and  safety  of 
participants  must  be  immediately  and 
directly  addressed  when  they  are 
identified. 

Similar  to  the  Protocol,  we  are 
requiring  the  PACE  organization  to 
designate  an  individual  to  coordinate 
and  oversee  implementation  of  quality 
assessment  and  performance 
improvement  activities.  The  purpose  of 
this  requirement  is  to  ensure  that  the 
PACE  organization  designates 
responsibility  for  a  quality  assessment 
and  performance  improvement  plan  and 
the  various  activities  resulting  from  this 
plan.  Also,  this  individual  is 
responsible  for  ensuring  that  all  team 
members,  PACE  staff,  and  contract 
providers  are  aware  of  the  various 
quality  assessment  and  performance 
improvement  activities. 

We  have  added  a  requirement  that  the 
PACE  organization  ensure  that  all  team 
members,  PACE  staff,  and  contract 
providers  are  involved  in  the 
development  and  implementation  of  the 
quality  assessment  and  performance 
improvement  activities  and  are  aware  of 
the  results  of  these  activities.  The 
process  of  service  delivery  in  PACE 
requires  the  team  to  identify'  participant 
problems,  determine  appropriate 
treatment  objectives,  select 
interventions  and  evaluate  outcomes  of 
care  on  an  individual  participant  basis. 
The  multidisciplinary  teams  are  in  a 
unique  position  to  provide  PACE 
management  with  structured  feedback 
on  the  performance  of  the  PACE 
program  and  suggest  ways  in  which 
performance  can  be  improved.  Thus,  we 
expect  the  PACE  organization  to  make 
full  use  of  the  multidisciplinary  team 
and  other  staff  in  contributing  to  the 
internal  quality  improvement  program. 

Consistent  with  the  Protocol,  we  are 
requiring  the  PACE  organization  to 
involve  PACE  participants  and 
caregivers  in  the  quality  assessment  and 
performance  improvement  activities, 
including  providing  information  about 
their  satisfaction  with  services.  One  of 
the  best  sources  of  information  about 
the  strengths  and  weaknesses  of  a 
program  is  from  the  users  of  the 
program.  In  this  case,  it  is  important  for 
PACE  programs  to  get  feedback  from 
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both  PACE  participants  and  caregivers 
to  help  identify  areas  that  need 
improvement. 

Committees  With  Community  Input 
(§460.138) 

Similar  to  the  Protocol,  we  are 
requiring  that  the  P.^CE  organization 
develop  a  committee(s)  with  community 
input  to  (1)  evaluate  data  collected 
pertaining  to  quality  outcome  measures. 
(2)  address  the  implementation  of  and 
results  from  the  quality  assessment  and 
performance  improvement  plan,  and  (3) 
provide  input  related  to  ethical 
decision-making  including  end-of-life 
issues  and  implementation  of  the 
Patient  Self-Determination  Act.  Through 
this  committee,  the  PACE  organization 
will  be  able  to  receive  guidance 
regarding  its  quality  assessment  and 
performance  improvement  program  and 
the  ethical  issues  faced  by  PACE 
organizations. 

Additional  Qualit\'  Assessment 
Activities  (§460.1401 

As  the  final  requirement  under 
Quality  Assessment  and  Performance 
Improvement  as  set  forth  in  this  section, 
we  require  that  PACE  organizations 
participate  in  periodic,  external  quality 
improvement  reporting  requirements  as 
may  be  specified  by  the  HCFA  or  the 
State  administering  agency.  Examples  of 
participation  in  a  quality  assessment 
and  performance  improvement  activity 
include  the  reporting  of  data  items  for 
outcome  measurement  purposes, 
participation  in  the  survey  process,  and 
participation  in  a  HCFA-directed 
national  quality  improvement  project. 

Subpart  I — Participant  Enrollment  and 
DisenroUment 

Eligibilitv  To  Enroll  in  a  PACE  Program 
(§460.150) 

In  accordance  with  sections  1894(a)(5) 
and  (c)(1)  and  1934(a)(5)  and  (c)(l]  of 
the  Act,  we  have  established  §460.150, 
to  specify  the  requirements  for 
eligibility  to  enroll  in  the  PACE 
program.  According  to  the  Protocol,  in 
order  to  be  eligible  for  enrollment  in 
PACE,  an  individual  must  be: 

a.  At  least  fifty-five  years  of  age; 

b.  A  resident  in  the  PACE 
organization's  ser\'ice  area; 

c.  Assessed  by  the  multidisciplinary 
team;  and 

d.  Certified  by  the  State  Medicaid 
Agency  as  eligible  for  nursing  home 
level  of  care. 

With  the  exception  of  the  requirement 
to  be  assessed  by  the  multidisciplinar>' 
team,  these  requirements  are  also 
included  in  the  statute. 

Sections  1894(c)(2)  and  1934(c)(2)  of 
the  Act  provide  that  a  PACE  program 


eligible  must  have  a  health  status 
comparable  to  the  health  status  of 
individuals  who  have  participated  in 
the  PACE  demonstration  waiver 
programs.  Further,  sections  1894(c)(2) 
and  1934(c)(2)  of  the  Act  specify  that 
this  determination  will  be  based  upon 
information  on  health  status  and  related 
indicators  (such  as  medical  diagnoses 
and  measures  of  activities  of  daily 
living,  instrumental  activities  of  daily 
living,  and  cognitive  impairment)  that 
are  part  of  a  uniform  minimum  data  set 
collected  by  PACE  organizations  on 
potential  PACE  program  eligible 
individuals.  This  provision  means  that 
PACE  organizations  will  continue  to 
serve  patients  who  are  as  frail  as  those 
ser\'ed  under  the  demonstration;  this 
will  prevent  PACE  organizations  from 
selecting  enroUees  who  need  less  care 
and  whose  care  is  therefore  less  costly. 

We  examined  some  informational 
data  extracted  from  the  PACE  Fact  Book 
(Second  Edition.  1996.  prepared  by  On 
Lok.  Inc..  1333  Bush  Street.  San 
Francisco,  California.  94109)  which 
provides  a  portrait  of  participants  in  the 
eleven  fully-capitated  demonstration 
sites  as  of  December  31.  1995.  Activities 
of  daily  living  (ADD  are  personal  care 
tasks  (bathing,  dressing,  toileting, 
transferring,  and  eating)  that  a  person 
must  be  able  to  perform  to  be 
considered  independent  A  person  is 
considered  to  have  an  ADL  dependency, 
and  a  score  of  "1"  is  assigned,  for  each 
of  those  5  tasks  for  which  some  or  full 
assistance  is  needed  to  perform  the  task 
A  similar  scale  measures  dependencies 
in  8  instrumental  activities  of  daily 
living  (LADL),  which  are  meal 
preparation,  shopping,  housework, 
laundry,  heavy  chores,  monev 
management,  taking  medications,  and 
transportation.  The  2710  participants  in 
these  il  sites  at  the  end  of  1995  had  an 
average  of  2.8  ADL  dependencies 
(varying  by  site  from  2.3  to  3  8)  and  an 
average  of  7.5  LADL  dependencies 
(varying  from  6.9  to  7.9  by  site). 
Additionally,  these  participants  had  an 
average  of  7.9  medical  conditions 
(varying  from  4.9  to  11.0  by  site)  and  an 
average  number  of  4.5  errors  or 
unanswered  questions  (var%'ing  from  2.0 
to  6.4)  on  the  Short  Portable  Mental 
Status  Questionnaire  used  to  evaluate 
mental  functioning. 

The  PACE  Fact  Book  acknowledges 
the  difficulty  of  maintaining  a  valid  and 
consistent  data  set  in  a  multisite  project 
with  sites  scattered  across  the  countrv^ 
However,  there  are  many  reasons  why 
the  data  would  be  expected  to  show- 
differences  across  sites.  Although  the 
targeted  population  for  all  the  PACE 
demonstration  sites  is  individuals  who 
meet  the  nursing  facility  level  of  care. 


the  specific  criteria  used  to  determine  if 
an  individual  needs  this  level  of  care 
var>'  by  State.  Actual  implementation  of 
the  PACE  program  also  differs  in  other 
ways  afcross  sites  to  reflect  the  particular 
community  in  which  the  site  is  located. 
Furthermore,  marketing  efforts  varw  as 
do  the  maturity  of  the  site  and  particular 
staffing  arrangements  We  are  convinced 
that  any  means  of  determining  whether 
individuals  have  a  health  status 
comparable  to  that  of  participants  in  the 
PACE  demonstration  programs  must 
take  into  account  variances  among  sites 
and  differences  across  patients  within  a 
site.  Therefore,  we  have  concluded  that 
we  could  not  develop  a  tool  that  would 
more  adequately  determine  health  status 
comparable  to  individuals  in  the  PACE 
demonstration  programs  than  the 
current  criteria  used  by  States  to 
determine  if  an  individual  needs  a 
nursing  facility  level  of  care. 

In  determining  how  best  to  implement 
this  requirement,  we  also  considered 
other  safeguards  against  selective 
enrollment.  Sections  1894(c)(3)  and 
1934(c)(3)  of  the  Act  include  a 
requirement  that  participants  be 
recertified  annually  as  requiring  a 
nursing  facility  level  of  care.  Under  the 
demonstration  program,  the  need  for  a 
nursing  facility  level  of  care  was  a  one- 
time certification.  Thus,  under  the 
demonstration.  P.ACE  organizations 
could  continue  to  ser\e  individuals  who 
had  a  short-term  need  for  a  nursing 
facility  level  of  care  but  whose 
condition  had  shown  significant 
improvement  The  laws  annual 
recertification  requirement  ensures  that 
participants  will  continue  to  need  a 
nursing  facility  level  of  care. 

Additionally,  we  are  implementing  a 
requirement  that  PACE  organizations 
must  notify  HCF.\  and  the  State 
administering  agency  of  enrollment 
denials.  HCFA  and  State  adnainistering 
agencies  may  analyze  this  information 
to  detect  selective  enrollment  Finally, 
the  quality  assurance  requirements 
included  in  these  regulations  will  allow 
the  monitoring  of  case-mix  profiles 
across  sites  While  it  might  be  very 
difficult  to  identify  situations  where 
organizations  engage  in  selective 
enrollment  on  an  individual  participant 
basis,  die  improved  qualit\  assurance 
mechanisms  will  allow  the 
identification  and  correction  of  routine 
instances  through  the  review  of 
organization-level  case-mix  profiles. 

.^fter  weighing  both  the  need  to 
maintain  State  and  organization 
flexibility  to  develop  programs  suitable 
to  the  communities  in  which  the  PACE 
organizations  will  operate  and  the 
implementation  of  other  safeguards 
against  selective  enrollment,  we  believe 
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having  a  health  status  comparable  to  the 
PACE  demonstrations  is  inherently 
equivalent  to  needing  a  nursing  facility 
level  of  care.  We  are  satisfied  that 
applying  the  nursing  facility  level  of 
care  requirement  in  conjunction  with 
the  other  safeguards  discussed  will 
minimize  selective  enrollment  while 
preserving  program  flexibility;  however, 
we  invite  comments  with  regard  to  other 
ways  to  implement  this  provision. 

Additionally,  the  statute  requires  that 
an  individual  meet  any  other  eligibility 
conditions  imposed  under  the  PACE 
program  agreement.  Although  we  are 
aware  that  under  the  demonstration 
some  PACE  sites  have  set  their 
minimum  age  limits  higher  than  55,  we 
believe  the  provision  of  the  law 
allowing  site-specific  eligibility 
requirements  allows  for  additional 
requirements  not  the  modification  of  the 
three  requirements  specified  in  the  law. 

We  also  caution  organizations  that 
these  site-specific  eligibility 
requirements  are  not  intended  to  allow 
programs  to  discriminate  against 
individuals  with  problems  such  as 
cognitive  deficits,  disruptive  behavior, 
or  substance  abuse.  Any  site-specific 
eligibility  criteria  must  be  specified  in 
the  program  agreement,  and  HCFA  will 
not  approve  criteria  that  would  serve  as 
a  way  to  selectively  enroll  individuals 
whose  care  is  anticipated  to  be  less 
costly  or  who  are  thought  to  be  easier 
to  care  for. 

The  eligibility  requirement  specified 
in  §450. 150(c)  incorporates  the  Protocol 
provision  that  at  the  point  of  enrollment 
an  individual's  condition  must  be  such 
that  his  or  her  health  or  safety  would 
not  be  jeopardized  by  living  in  a 
community  setting.  We  recognize  that 
enrollment  in  the  PACE  program  is  not 
appropriate  for  everyone  who  meets  the 
basic  eligibility  criteria.  Determining 
whether  or  not  an  individual's  health  or 
safety  would  be  jeopardized  by  living  in 
the  community  setting  involves 
assessing  the  individual's  care  support 
network  as  well  as  the  individual's 
health  condition.  As  specified  in 
§  460.152(a)(4),  this  determination  is 
made  by  the  PACE  organization  when 
assessing  whether  the  potential 
participant  can  be  cared  for 
appropriately  in  this  program. 
Consequently,  we  have  not  included  the 
Protocol  requirement  regarding 
assessment  by  the  multidisciplinary 
team  in  the  eligibility  criteria.  We 
believe  that  the  intent  of  this  Protocol 
requirement  is  preserved  through  the 
intake  process  requirements  in 
§460.152. 

We  have  reflected  in  the  regulations 
the  statutory  provision  in  sections 
1894(i)  and"l934(j)  of  the  Act  that  PACE 


program  eligibility  is  not  contingent 
upon  an  individual's  eligibility  for 
Medicare  or  Medicaid. 

Enrollment  Process  (§  460.152) 

We  have  established  §  460. 1 52  to 
specify  the  PACE  organization's 
responsibility  during  the  intake  process 
and  actions  required  in  the  event  a 
potential  PACE  participant  is  denied 
enrollment  because  his  or  her  health  or 
safety  would  be  jeopardized  by  living  in 
a  community  setting. 

Although  we  recognize  that  the  intake 
process  must  be  flexible,  we  have 
specified  certain  steps  that  must,  at  a 
minimum,  be  included.  These  are  not 
intended  to  be  sequential  steps  and  may 
in  fact  occur  concurrently.  Potential 
participants  need  reliable,  accurate 
information  on  the  PACE  delivery 
system  in  order  to  make  a  rational 
decision  whether  to  enroll.  There  is 
both  a  legal  and  an  ethical  obligation  to 
inform  potential  participants  about  how 
the  PACE  organization  controls  and 
affects  the  delivery  of  health  care  and 
other  services,  albeit  in  full  partnership 
with  the  participant.  The  following 
discussion  describes  the  information 
that  is  made  available  to  the  potential 
participant  routinely  and  upon  request. 
One-on-one  assistance  is  provided 
throughout  the  pre-enroUment  process. 
In  all  situations,  the  information  is 
provided  in  a  culturally  competent 
manner,  including  providing 
information  in  a  language  understood  by 
the  participant. 

The  most  basic  disclosure  is  that  all 
health  care  services  must  be  received 
through  the  PACE  organization.  Once 
that  disclosure  is  made  and  understood 
by  the  potential  participant,  other  key 
disclosures  relate  to  what  is  included 
within  and  what  is  excluded  from  the 
PACE  program,  what  costs  would  be 
borne  by  the  participant,  how  to  access 
emergency  services,  and  how  the 
grievance  and  appeals  processes  work. 
Other  information  that  should  be 
disclosed  upon  request  includes  the 
process  that  the  PACE  organization  uses 
to  decide  that  drugs,  devices,  and 
procedures  are  experimental  and 
whether  the  PACE  organization  uses  a 
drug  formulary. 

Tne  uniqueness  of  the  PACE  model 
depends  upon  the  partnership  formed 
between  the  participant  and  the 
multidisciplinary  team.  Therefore,  a 
potential  participant  should  be  made 
aware  of  how  the  team  works,  who  is  on 
it,  and  what  choices  exist  for  participant 
selection  of  a  primary  care  physician. 
The  participant  must  also  know  how  the 
organization  provides  access  to  services 
not  provided  directly  by  the 
multidisciplinary  team,  to  contractors 


who  furnish  specialty  services,  to  health 
care  facilities  such  as  hospitals  and 
nursing  homes,  and  to  home  health  care. 
Also,  participants  may  request 
information  regarding  whether  there  are 
financial  incentives  to  providers. 
Finally,  to  the  extent  that  board 
certification  and  other  credentials, 
clinical  protocols  and  medical  practice 
guidelines,  consumer  satisfaction  survey 
results,  or  the  results  of  the 
organization's  most  recent  Federal  or 
State  review  are  of  particular  interest  to 
participants,  these  must  be  disclosed 
upon  request. 

With  regard  to  specific  intake  tasks, 
we  have  deleted  the  Protocol 
requirement  for  a  complete  assessment 
by  the  multidisciplinary  team  prior  to 
the  denial  of  enrollment  based  on  health 
and  safety  issues.  We  believe  that  such 
a  determination  can  generally  be  made 
without  a  complete  multidisciplinary 
team  assessment  and  that  this  is 
consistent  with  actual  practice  under 
the  PACE  demonstration  program.  As  an 
additional  protection  against  selective 
eru-ollment,  we  have  added  a 
requirement  that  HCFA  and  the  State 
administering  agency  must  be  notified 
when  potential  participants  are  denied 
enrollment  because  the  PACE 
organization  has  determined  that  their 
health  or  safety  would  be  jeopardized  in 
a  community  setting.  Additional 
wording  and  organization  changes  have 
been  made  in  this  section;  however, 
except  where  otherwise  specifically 
noted,  our  intent  is  to  clarify,  not 
change,  the  enrollment  process  as 
described  in  the  Protocol. 

If  a  prospective  participant  is  denied 
enrollment  because  his  or  her  health  or 
safety  would  be  jeopardized  by  living  in 
the  community,  we  are  requiring  the 
PACE  organization  to  inform  the 
individual  in  writing  of  the  reason  for 
the  denial;  as  appropriate,  refer  the 
individual  to  alternative  services;  retain 
supporting  documentation  of  the  reason 
for  the  determination;  and  notify  HCFA 
and  the  State  administering  agency  as 
well  as  make  the  documentation 
available  for  review. 

Enrollment  Agreement  (§  460.154) 

While  the  program  agreement  will 
contain  the  specific  enrollment  and 
disenroUment  procedures  to  be  followed 
by  the  PACE  organization,  in  §  460.154 
we  are  specifying  general  requirements 
which  must  be  met  by  all  PACE 
organizations.  The  statute  is  silent  as  to 
any  general  enrollment  requirements; 
however,  it  provides  that  the  regulations 
should  incorporate,  to  the  extent 
possible,  the  requirements  applied  to 
the  PACE  demonstration  waiver 
programs  under  the  PACE  Protocol. 
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Thus,  wp  arR  adopting  the  Protocol 
enrollment  and  disenroUment 
provisions  with  the  exceptions  noted 
below. 

We  have  removed  the  reference  to  the 
Member  Handbook  because  we  found 
the  distinction  between  the  Member 
Handbook  and  the  Enrollment 
Agreement  to  be  confusing.  We  have 
defined  the  minimum  information 
which  must  be  included  in  the 
Enrollment  Agreement  to  incorporate 
those  materials  which  would  generallv 
be  expected  to  be  included  in  a  Member 
Handbook.  Although  PACE 
organizations  may  actually  utilize  a 
cover  sheet  to  obtain  the  participant's 
signature  and  a  "handbook"  to  provide 
the  required  information,  the  cover 
sheet  alone  does  not  constitute  the 
Enrollment  Agreement  and  must  be 
accompanied  by  the  additional 
minimum  information  specified  when 
provided  to  the  participant. 

Although  this  is  not  a  change  from 
current  practice,  we  would  like  to 
emphasize  that  an  individual  who 
accepts  PACE  as  his/her  sole  source  of 
services  could  not  then  make  an 
election  of  hospice  care  under  section 
1812(d)  of  the  Act  and  42  CFR  418.24 
or  section  1905(o)(2)  of  the  Act. 
However,  hospice-type  services  are 
available  from  the  PACE  organization 
since  the  PACE  model  of  care  is 
designed  to  furnish  services  which  meet 
health  care  needs  along  a  continuum. 

We  have  added  a  requirement  for  the 
Enrollment  Agreement  to  include 
notification  that  Medicaid  recipients 
and  individuals  dually-eligible  for 
Medicare  and  Medicaid  enrolled  in 
PACE  are  not  liable  for  any  premiums, 
but  they  may  be  held  liable  for  any 
applicable  spenddown  liabilitv  under 
42  CFR  435,121  and  435.831  and  any 
amounts  due  under  the  post-eligibility 
treatment  of  income  process  under 
§460.184. 

We  also  added  a  requirement  for  the 
Eiu-oUment  Agreement  to  include      * 
information  on  the  consequences  of 
subsequent  enrollment  in  other  optional 
Medicare  or  Medicaid  programs 
following  disenroUment  from  PACE. 
This  is  intended  to  ensure  that 
participants  are  informed  in  advance  of 
conditions  that  might  apply  if  they  are 
disenrolled  from  PACE  and  elect,  for 
example,  to  enroll  in  another 
prepayment  plan. 

We  have  added  a  requirement  that 
any  changes  to  the  information 
contained  in  the  Enrollment  Agreement 
must  be  provided  to  the  participant  in 
writing  and  be  fully  discussed  with  the 
participant  and  his  or  her  representative 
or  caregiver.  We  feel  it  is  essential  that 
all  participants  be  aware  of  any  changes 


in  this  information  in  order  to  protect 
and  exercise  their  rights. 

Other  Enrollment  Procedures 
(§460.156) 

We  have  established  this  section  to 
specif\'  the  documentation  that  must  be 
provided  to  a  PACE  participant  who 
signs  the  enrollment  agreement. 
Specifically,  a  PACE  participant  must  be 
given  a  copy  of  the  Enrollment 
Agreement,  a  P.ACE  membership  card, 
emergency  information  to  be  posted  in 
his  or  her  home  identif\'ing  the 
individual  as  a  PACE  participant  which 
includes  the  phone  number  of  the  PACE 
organization,  and  when  applicable, 
stickers  for  the  PACE  participant's 
Medicare  or  Medicaid  cards  (or  both) 
that  indicate  the  individual  is  a  PACE 
participant  and  mclude  the  phone 
number  of  the  PACE  organization. 

In  addition,  the  PACE  organization 
must  submit  participant  information  to 
HCFA  and  the  State  administering 
agency  in  accordance  with  established 
procedures. 

We  have  also  included  a  requirement 
that,  in  the  event  there  are  changes  in 
the  Eiu-oUment  Agreement  information 
at  any  time  during  the  participant's 
enrollment,  the  PACE  organization  must 
provide  to  the  participant  an  updated 
copy  of  the  information  to  the 
participant  at  least  60  days  before  any 
change,  and  explain  the  changes  to  the 
participant  and  his  or  her  representative 
or  caregiver  in  a  manner  they 
understand. 

Effective  Date  of  Enrollment  (§460.158) 

Consistent  with  the  Protocol,  we  have 
established  this  section  to  specif\'  that  a 
PACE  participant's  enrollment  in  the 
program  is  effective  the  first  day  of  the 
calendar  month  following  the  date  the 
PACE  organization  receives  the  signed 
enrollment  agreement. 

Continuation  of  Enrollment  (§460.1601 

In  this  section  we  have  specified  that 
a  PACE  participant's  enrollment 
continues  until  death  regardless  of 
changes  in  health  status  unless  the 
PACE  participant  voluntarily  disenrolis 
in  accordance  with  §  460.162,  or  is 
involuntarilv  diserurolled  in  accordance 
with  §460.164 

We  have  incorporated  the  statuton.' 
requirement  contained  in  sections 
1894(c)(3)  and  1934(c)(3)  of  the  Act  for 
an  annual  recertification  of  the  need  for 
a  nursing  facility  level  of  care.  We 
believe  that  the  law  contemplated  that 
reevaluations  would  be  conducted  bv 
the  State  administering  agency  for  all 
participants,  whether  Medicaid  eligible 
or  not. 


The  statute  provides  that  this  annual 
reevaluation  may  be  waived  for  those 
individuals  for  whom  the  State 
administering  agency  determines  there 
is  no  reasonable  expectation  of 
improvement  or  significant  change  in 
condition  As  a  waiver  could  not  be 
granted  until  the  first  annual 
recertification  is  due,  a  participant  for 
whom  this  requirement  is  waived  would 
have  been  receiving  services  under  the 
PACE  program  for  at  least  a  year.  We 
feel  It  is  unlikely,  especially  in  view  of 
the  age  and  frailty  of  PACE  participants 
as  a  whole,  that  a  person  who  has  not 
shown  significant  improvement  in  the 
past  year  would  show  significant 
enough  improvement  in  the  future  to  no 
longer  need  a  nursing  facility  level  of 
care.  The  law  permits  a  waiver  "during 
a  period  in  accordance  with 
regulations  "  in  those  cases  where  the 
State  administering  agenc>'  determines 
no  reasonable  expectation  of 
improvement.  Therefore,  we  are 
providing  in  regulations  that  such  a 
waiver  should  be  for  the  life  of  the 
participant;  the  reasons  for  the  waiver 
must  be  explicitly  documented  in  the 
medical  record.  We  recognize  that  this 
regulation  as  drafted  does  not  provide  a 
mechanism  for  reinitiatmg  the 
recertification  process  once  a  waiver  has 
been  granted,  and  we  invite  comments 
on  this  issue. 

Finally,  sections  1894(c)(4)  and 
1934(c)(4)  of  the  Act  allow  for  the 
continuing,  or  deemed,  eligibility  of 
those  individuals  who  are  determined 
through  the  annual  recertification 
process  to  no  longer  meet  the  nursing 
facility  level  of  care  requirement  if,  in 
the  absence  of  continued  coverage 
under  PACE,  the  individual  would 
reasonably  be  expected  to  again  meet 
the  nursing  facility  level  of  care  within 
the  next  6  months.  We  feel  this 
determination  should  be  made  by  the 
State  administering  agency,  which  may 
soHcit  input  from  the  PACE 
organization  and  that  the  deemed 
eligibility  should  continue  until  the 
next  annual  recertification  While  it  is 
the  State's  responsibility  to  determine 
the  need  for  nursing  facility  level  of 
care,  the  PACE  organization  has  a 
detailed  knowledge  of  the  day-to-day 
care  and  service  requirements  of  the 
individual  participants  and  would, 
therefore,  be  better  able  to  predict  a 
participant's  reaction  to  the  loss  of 
PACE  services.  We  invite  comments  on 
whether  this  responsibility  should  be 
shared  or  carried  out  solely  by  either  the 
State  administering  agency  or  the  PACE 
organization  We  also  invite  comments 
on  whether  this  deemed  eligibility 
should  continue  for  12  months  (until 
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the  next  annual  recertification  is  due)  or 
for  a  shorter  period. 

Voluntary-  Disenrollment  (§  460.162) 

In  accordance  with  sections 
1894(c)(5)(A)  and  1934(c)(5)(A)  of  the 
Act.  this  section  specifies  that  a  PACE 
participant  may  voluntarily  disenroU 
from  the  program  without  cause  at  any 
time. 

Involuntary  Disenrollment  (§  460. 1 64) 

hi  accordance  with  sections 
1894(c)(5)(B)  and  1934(c)(5)(B)  of  the 
^ct,  we  have  established  this  section  to 
specify*  the  conditions  under  which  a 
PACE  participant  can  be  involuntarily 
disenroUed  from  the  PACE  program. 
The  Protocol,  in  Part  III.  section  D.l. 
describes  various  circumstances  under 
which  a  participant  may  be 
involuntarily  disenroUed. 

The  statutory  language  at  sections 
1894(c)(5)(B)  and  1934(c)(5)(B)  of  the 
Act  provides  that  a  participant  may  only 
be  involuntarily  disenroUed  for 
nonpayment  of  premiums  (if  applicable) 
on  a  timely  basis  or  for  engaging  in 
disruptive  or  threatening  behavior.  We 
have  incorporated  the  Protocol 
requirement  that  a  participant  may  be 
involuntarily  disenroUed  if  he/she  fails 
to  pay  or  to  make  satisfactory 
arrangements  to  pay  any  premium  due 
the  PACE  organization  after  a  30-day 
grace  period. 

We  nave  incorporated  the  following 
reasons  for  involuntary  disetu'ollment 
from  the  Protocol: 

a.  The  participant  moves  out  of  the 
PACE  program  service  area  or  is  out  of 
the  service  area  for  more  than  30  days 
unless  the  PACE  organization  agrees  to 
a  longer  absence  due  to  extenuating 
circumstances; 

b.  The  PACE  organization  is  unable  to 
offer  health  care  services  due  to  the  loss 
of  State  licenses  or  contracts  with 
outside  providers 

We  have  also  added  as  a  reason  for 
involuntarv'  disenrollment  that  tJie 
PACE  organization  agreement  with 
HCFA  and  the  State  administering 
agency  is  not  renewed  or  is  terminated. 
In  all  of  these  situations  the 
disenrollment  is  not  a  subjective 
determination  made  by  the  PACE 
organization  but  is  necessary  due  to 
outside  causes.  We  also  incorporated  as 
a  reason  for  involuntary  disenrollment 
the  statutory  provision  regarding  the 
annual  recertification  of  nursing  facility 
level  of  care. 

We  did  not  incorporate  the  following 
reasons  for  disenrollment  from  the 
Protocol:  the  participant  refuses  to 
provide  accurate  financial  information, 
provides  false  information  or  illegally 
transfers  assets.  As  these  situations 


would  affect  the  determination  of 
Medicaid  eligibility,  we  believe  they 
would  actually  prevent  enrollment  in 
the  first  place.  However,  if  the 
individual  is  already  eru'olled  when 
these  situations  occur  or  are  discovered, 
they  may  affect  the  participant's 
payment  responsibility  and  thus  lead  to 
either  voluntary  disenrollment  or 
involuntary'  diseiuoUment  based  on 
failure  to  pay.  We  also  did  not 
incorporate,  as  a  reason  for 
diseruoUment,  a  breakdown  in  the 
physician  and/or  team  and  participant 
relationship.  Since  this  relationship  and 
the  functioning  of  the  multidisciplinary 
team  are  critical  to  the  success  of  the 
PACE  model,  we  expect  that  a 
breakdown  in  team  function  would 
signal  a  severe  problem  that  needed 
attention  from  HCFA  and  the  State 
administering  agency  far  surpassing  a 
review  of  an  involuntary  disenrollment 
decision. 

In  revising  the  Protocol  provisions  to 
incorporate  the  statutory  provision 
regarding  disruptive  or  threatening 
behavior,  we  felt  the  need  to  balance 
two  concerns:  first,  to  protect 
participants  who  are  exhibiting  difficult 
behaviors  from  being  "dumped"  by  the 
PACE  organization  but  secondly  to 
provide  a  safeguard  which  allows  the 
organization  to  disenroU  a  competent 
but  noncompliant  participant  whose 
behavior  disrupts  the  organization's 
ability  to  furnish  adequate  services  to 
that  individual  for  reasons  beyond  the 
organization's  control.  Therefore,  after 
consulting  with  State  agencies,  we  have 
defined  a  person  who  engages  in 
disruptive  or  threatening  behavior  as: 

a.  A  person  whose  behavior  is 
jeopardizing  his/her  health  or  safety  or 
that  of  others,  or 

b.  A  person  with  decision-making 
capacity  who  consistently  refuses  to 
comply  with  his/her  individual  plan  of 
care  or  the  terms  of  the  Enrollment 
Agreement. 

However,  a  PACE  organization  may 
not  involuntarily  diseiu-oU  a  PACE 
participant  on  the  grounds  that  the 
individual  has  engaged  in  noncompliant 
behavior  if  such  behavior  is  related  to  a 
mental  or  physical  condition  of  the 
individual  unless  the  individual's 
behavior  is  jeopardizing  his/her  health 
or  safety  or  that  of  others.  The  term 
"noncompliant  behavior"  includes 
repeated  noncompliance  with  medical 
advice  and  repeated  failure  to  keep 
appointments. 

While  we  believe  this  definition 
provides  a  necessary  safeguard,  we  are 
certainly  not  suggesting  that  a 
participant  should  be  diseiuoUed  at  the 
first  sign  of  difficulty.  We  caution 
organizations  to  use  this  authority  only 


as  a  last  resort  when  all  reasonable 
remedies  (which  must  be  documented 
in  the  medical  record)  have  been 
exhausted. 

Based  on  sections  1894(c)(5)(B)(iii) 
and  1934{c)(5)(B)(iii)  of  the  Act,  we 
specify  that  proposed  involuntary 
disenroUments  are  subject  to  a  timely 
review  and  final  determination  prior  to 
the  proposed  diseruollment  becoming 
effective.  This  provision  further  protects 
the  participant  from  "dumping"  by  the 
organization  and  provides  for  the 
continuation  of  services  until  a  final 
determination  is  made.  The  State 
administering  agencies  would  review  all 
proposed  involuntary  disenroUments. 
We  also  invite  comments  on  whether 
the  regulations  should  specify  a  time 
frame  in  which  the  review  must  be 
conducted  and,  if  so,  what  an 
appropriate  timeframe  is. 

Effective  Date  of  Disenrollment 
(§460.166) 

We  are  requiring  that  the  PACE 
organization  must  use  the  most 
expedient  process  allowed  for  by 
Medicare  and  Medicaid  procedures  as 
specified  in  the  program  agreement 
while  ensuring  that  the  disetuoUment 
date  is  coordinated  between  Medicare 
and  Medicaid  (for  participants  who  are 
duaUy-eligible  for  both  programs)  and 
that  reasonable  advance  notice  is  given 
to  the  participant.  We  are  further 
requiring  that,  until  such  time  the 
eiuroUment  is  terminated,  PACE 
participants  must  continue  to  use  PACE 
organization  services  and  remain  liable 
for  any  premiums,  and  the  PACE 
organization  must  continue  to  furnish 
all  needed  services. 

Reinstatement  in  Other  Medicare  and 
Medicaid  Programs  (§460.1 68) 

We  have  established  this  section  to 
prescribe  the  PACE  organization's 
responsibility  to  facilitate  a  PACE 
participant's  reinstatement  in  other 
MeTKcare  and  Medicaid  programs  after 
disenrollment.  We  are  requiring  that  the 
PACE  organization  make  appropriate 
referrals  and  ensure  medical  records  are 
made  available  to  new  providers  in  a 
timely  manner.  In  addition,  we  are 
requiring  that  the  PACE  organization 
work  with  the  State  administering 
agency  and  HCFA  to  reinstate  the 
participant  in  other  Medicare  and 
Medicaid  programs  for  which  the 
individual  is  eligible. 

Reinstatement  in  PACE  (§  460. 1 70) 

Section  460.170  provides  that  a 
previously  disenroUed  participant  may 
be  reinstated  in  the  PACE  program.  We 
did  not  adopt  the  protocol  provision 
limiting  a  participant  to  a  one-time-only 
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reinstatement  following  a  voluntary 
disenrollment  because  we  believe  that 
frail  elderly  individuals  may  experience 
living  arrangement  changes  that  take 
them  in  and  out  of  a  PACE 
organization's  ser\'ice  area  and  result  in 
unavoidable  disenrollments  We  have 
retained  the  Protocol  provision  that  a 
PACE  participant  can  be  reinstated  in 
the  PACE  program  with  no  break  in 
coverage  if  the  reason  for  the 
diseru'oUment  was  failure  to  pay  the 
premiums  and  the  PACE  participant 
pays  the  premium  before  the  effective 
date  of  the  disenrollment. 

Documentation  of  Disenrollments 
(§460.1721 

We  have  established  §460.172  to 
specify  that  a  PACE  organization  must 
have  a  procedure  in  place  to  document 
the  reasons  for  all  voluntan'  and 
involuntary  disenrollments:  make  the 
documentation  available  for  review  bv 
HCFA  and  the  State  administering 
agency;  and  use  the  information  on 
voluntary  diseiuollments  in  the  PACE 
organization's  internal  quality 
assessment  and  performance 
improvement  program. 

Subpart  J — Payment 

Sections  1894(d)  and  1934(d)  of  the 
Act  require  that  payment  to  a  PACE 
organization  be  based  on  a  capitation 
amount.  The  Medicare  capitation 
amount  will  be  based  upon  the 
Medicare+Choice  payment  rates 
established  under  section  1853  of  the 
Act.  The  Medicaid  capitation  amount  is 
negotiated  between  the  State  and  the 
PACE  organization. 

The  following  basic  principles 
distinguish  the  PACE  financing  model 
from  traditional  Medicare  and  Medicaid 
reimbursement: 

•  Obligation  for  pavTnents  is  shared 
by  Medicare,  Medicaid,  and  individuals. 

•  Medicare,  Medicaid,  and  private 
payments  for  acute,  long-term  care,  and 
other  services  are  pooled. 

•  The  capitation  rates  paid  by 
Medicare  and  Medicaid  are  designed  to 
result  in  cost  savings  relative  to 
expenditures  that  would  otherwise  be 
paid  for  a  comparable  nursing-facility- 
eligible  population  not  enrolled  under 
the  PACE  program. 

•  The  PACE  organization  accepts  the 
capitation  payment  amounts  described 
in  this  section  as  payment  in  full  from 
Medicare  and  Medicaid. 

Medicare  Payment  to  PACE 
Organizations  (§460.180) 

Section  1894(d)  of  the  Act  requires  us 
to  make  prospective  monthly  payments 
of  a  capitation  amount  for  each  PACE 
program  eligible  individual  enrolled  in 


the  same  manner  and  from  the  same 
sources  as  payments  are  made  to  a 
Medicare+Choice  organization  under 
section  1853  of  the  Act,  Payments  are  to 
be  adjusted  in  the  manner  described  in 
section  1853(a)(2)  or  section 
1876(a)(1)(E)  of  the  Act,  that  is, 
retroactively  adjusted  to  take  into 
account  any  difference  between  the 
actual  number  of  participants  and  the 
estimated  number  of  participants  to  be 
enrolled  in  determining  the  amount  of 
the  advance  payment. 

Consistent  with  the  basic 
methodology  applied  to  risk-based 
HMOs,  PACE  organizations  will  receive 
monthly  payments  based  on  an  interim 
per  capita  rate  per  participant.  Under 
that  methodology,  separate  rates  are 
established  for  Part  A  and  Part  B.  The 
PACE  organization  receives  payments 
based  on  each  participant's  entitlement 
to  Medicare  Part  A  and  B.  Therefore,  if 
the  participant  is  entitled  to  Part  A 
benefits,  but  is  not  eru-olled  under  Part 
B,  the  PACE  organization  receives  onlv 
the  monthly  capitation  rate  established 
for  Part  A.  For  Medicare  Part  A-onlv 
participants  who  are  also  eligible  for 
Medicaid,  the  State  is  obligated  to  pay 
Medicare  Part  B  premiums  under 
section  1902(a)(10)  of  the  Act. 
Therefore.  PACE  organizations  should 
verif>-  at  the  time  of  enrollment  whether 
the  participant  is  dually  eligible  for 
Medicare  and  Medicaid  and  whether  the 
participant  has  Medicare  Part  A  and 
Part  B.  Payment  for  a  participant  will 
begin  with  the  effective  date  of 
enrollment  (see  §460.158). 

Under  section  1894(d)(2)  of  the  Act. 
the  capitation  amount  should  be 
adjusted  to  take  into  account  the 
comparative  frailty  of  PAC^E  participants 
and  other  factors  the  Secretary- 
determines  to  be  appropriate.  As 
explained  below,  a  frailty  factor  and  an 
adjustment  factor  for  PACE  participants 
who  have  end-stage  renal  disease 
(ESRD)  will  be  appUed  to  the 
appropriate  payment  rate. 

Frailty  Factor 

Under  the  PACE  demonstration,  the 
Medicare  capitation  rate  for  each  PACE 
organization  was  calculated  using 
HCFA's  standard  Adjusted  .Average  Per 
Capita  Cost  (AAPCC)  methodology 
developed  in  accordance  with  the  1982 
Tax  Equity  and  Fiscal  Responsibility 
Act  to  pay  risk-based  health 
maintenance  organizations  for  Medicare 
enrollees.  However,  instead  of  using  the 
usual  adjustments  for  age.  sex.  welfare 
status,  institutional  status,  employment 
status,  and  disability,  there  is  one  frailty 
adjuster  of  2.39  for  all  PACE 
participants  except  those  diagnosed 
with  ESRD.  As  of  lanuar\-  1.  1998. 


instead  of  using  the  AAPCC,  the 
Medicare  capitation  rate  paid  to  PACE 
demonstration  projects  is  calculated 
using  the  Medicare-t-Choice  rates  with 
the  frailty  adjuster  of  2.39. 

This  frailty  factor  was  developed  for 
the  PACE  demonstration  sites  using 
information  gathered  from  the  "pre- 
Channeling"  demonstrations  serving  the 
nursing-facility-eligible  population  and 
information  from  the  cost  experience  at 
On  Lok,  which  began  receiving 
Medicare  and  Medicaid  payments  in 
1983.  (The  pre-Channeling' 
demonstration  targeted  the  frail  elderly 
and  provided  case  management  and 
community-based  ser\'ices  in  order  to 
decrease  the  use  of  institutional  care.) 
Studies  have  been  done  to  examine  the 
accuracy  of  the  2.39  factor  Researchers 
at  the  Bigel  Institute  for  Health  Policv 
did  a  study  in  1990  to  estimate  the  per 
capita  costs  of  the  nursing-facility- 
eligible  population  in  the  period  1984- 
1985  Thev  linked  data  from  the  1984 
National  Long-Term  Care  Sur\ey  (which 
collected  health  and  functional  status 
information  on  Medicare  beneficiaries) 
to  Medicare  claims  Their  cost  estimates 
suggest  that  the  per  capita  Medicare 
costs  for  the  nursing-fat:ility-eligihle 
population  averaged  2.42  times  the 
average  Medicare  costs  for  the  overall 
elderh'  population 

In  1998,  the  University  of  Wisconsin 
assessed  the  adequacy  of  this  factor  in 
relation  to  the  Medicare  costs 
experienced  by  nursing-facility-eligible 
populations  The  authors  found 
significant  variation  amcjng  States  in  the 
manner  in  which  nursing-facility- 
eligibility  is  determined.  The 
application  of  these  various  definitions 
of  nursing-facility-eligible  to  available 
survey  data  indicates  that  there  is  a 
natural  clustering  of  results,  despite  the 
apparent  difference  among  definition 
formats.  Marginal  cost  differences 
between  nursing-facility-eligible  and 
non-nursing-facility-eligible  individuals 
can  be  explained  in  part  by  key 
variables:  age,  sex.  functional 
impairment,  and  the  level  of  recent 
health  service  utilization.  With  no  prior 
risk  adjustment,  the  data  suggest  that  an 
average  frailty  factor  of  about  200 
percent  is  appropriate.  However,  this 
factor  should  be  adjusted  for  the  profile 
of  participants  at  each  site.  These 
studies  relate  to  populations  that  are 
nursing-facility-eligible  and  not 
specifically  to  PACE.  Consequently,  we 
believe  that  the  2.39  factor  used  in  the 
demonstration  is  an  appropriate  interim 
payment  measure  As  discussed  later  in 
this  section,  we  are  working  to  develop 
a  risk  adjustment  methodology  that  will 
account  for  the  relative  frailty  of  the 
PACE  population 
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End  Stage  Renal  Disease  (ESRD) 
Adjustment 

Under  the  PACE  demonstration, 
PACE  programs  have  been  paid  in  two 
ways  for  Medicare  ESRD  participants. 
Each  month  for  each  ESRD  participant, 
the  PACE  program  is  paid  the  AAPCC 
Part  A  and  Part  B  ESRD  rate  The  rate 
is  not  adjusted  by  the  2,39  frailty  factor 
Instead,  PACE  programs  receive 
additional  payment  each  month  for  the 
actual  cost  of  services  in  excess  of  the 
AAPCC  ESRD  payment  rate.  However, 
section  1894(d)  of  the  Act  does  not 
contemplate  payment  of  actual  cost. 

An  analysis  of  1994  Medicare  claims 
data  for  ESRD  patients  shows  that 
Medicare  expenditures  for  ESRD 
patients  who  are  75  or  older  are 
significantly  higher  than  expenditures 
for  all  ESRD  patients.  This  finding  has 
been  fairly  constant  over  time.  The 
group  of  ESRD  patients  who  are  75  or 
over  tend  to  be  very  frail  and  in  most 
cases  would  be  considered  nursing- 
facility-eligible.  This  group  of  elderly 
ESRD  patients  can  be  used  as  a  proxy 
for  ESRD  patients  who  are  nursing- 
facility-eligible.  ESRD  patients  who  are 
75  or  over  have  46  percent  high«r  Part 
A  expenditures  relative  to  all  ESRD 
patients,  while  their  Part  B  expenditures 
are  36  percent  higher.  We  have  applied 
this  information  to  calculate  adjusters 
for  ESRD  patients  enrolled  in  PACE. 
Thus,  the  Part  A  ESRD  adjuster  will  be 
1.46  and  the  Part  B  ESRD  adjuster  will 
be  1.36.  We  welcome  comments  on 
these  adjustment  factors.  As  discussed 
in  more  detail  below,  these  adjustment 
factors  are  established  as  an  interim 
measure  pending  development  of  a  risk 
adjustment  methodology 

Risk  Adjustment 

Section  1853(a)(3)  of  the  Act  requires 
that  payment  rates  to  Medicare+Choice 
plans  be  risk-adjusted  starting  January  1 , 
2000.  At  the  present  time  HCFA  is 
developing  the  risk  adjustment 
methodology  and  evaluating  how  to 
apply  the  methodology  to  PACE  and 
other  HCFA  demonstration  projects.  The 
Announcement  of  Calendar  Year  2000 
Medicare-t-Choice  Payment  Rates, 
published  January  15,  1999  on  the 
HCFA  website,  displays  the  risk 
adjustor  rates  and  methodology  that  will 
be  effective  for  Medicare+Choice  plans 
starting  January  1,  2000.  The 
demographic  rate  methodology  will  be 
phased  out,  while  a  risk  methodology 
using  health  status  will  be  phased  in.  By 
2003.  80  percent  of  the  capitated 
payments  will  be  based  on  health  status 
risk  adjusters,  while  20  percent  will  be 
based  on  the  existing  AAPCC  rate 
structure.  Specific  HCFA 


demonstrations  programs  and  PACE 
will  not  implement  the  new  risk 
adjustor  methodology  on  January  1, 
2000,  but  will  have  a  one-year  deferral. 
This  extension  is  needed  to  study  the 
applicability  and  impact  of  risk 
adjustment  on  capitated  payments  for 
the  frail. 

We  anticipate  using  the  encounter 
data  and  other  types  of  information 
collected  from  Medicare-t-Choice 
organizations  and  PACE  organizations 
to  conduct  research  to  evaluate  risk 
adjustment  payment  options  for  special 
populations  such  as  PACE  participants 
and  examine  the  possibility  of  using  a 
hybrid  methodology. 

We  will  require  initially  that  each 
PACE  organization  submit  inpatient 
hospital  encounter  data  using  the  UB- 
92  to  HCFA  through  a  fiscal 
intermediary  (FI),  similar  to  the 
requirements  for  Medicare-t-Choice 
plans.  The  PACE  organizations  wiU 
need  to  establish  electronic  linkages 
with  the  designated  FIs  and  may  need 
to  modify  their  contracts  with  hospitals 
to  ensure  that  a  completed  UB-92  for 
each  hospital  discharge  of  a  PACE 
participant  is  provided  by  the  hospital 
to  the  PACE  organization.  We  will 
subsequently  require  PACE 
organizations  to  submit  additional 
encounter  data  consistent  with  the 
encounter  data  requirements  for 
Medicare+Choice  plans  set  forth  in  42 
CFR  422.257.  published  in  the  Federal 
Register  on  [une  26,  1998  (63  FR  35092). 

In  order  to  develop  a  frailty  adjustor 
for  payment  to  PACE  organizations,  we 
may  also  collect  and  analyze  data  on 
functional  status  of  PACE  participants 
to  profile  participants  at  each  PACE  site. 
PACE  demonstration  projects  are 
participating  in  the  Health  Outcomes 
Survey.  PACE  organizations  may  be 
required  to  collect  this  or  similar 
functional  data  in  order  to  adjust  the 
Medicare+Choice  payment  rates.  Until 
we  develop  a  specific  risk  adjustment 
methodology  for  PACE,  we  will 
continue  to  adjust  PACE  rates  using  the 
frailty  and  ESRD  adjusters  described 
above.  We  welcome  conunents  on  this 
issue. 

Medicare  Secondary  Payer  (MSP) 

We  specify  the  application  of  MSP 
provisions  because  HCFA  cannot  pay 
for  PACE  services  to  the  extent  that 
Medicare  is  not  the  primary  payer  under 
section  1862(b)  of  the  Act  and  42  CFR 
part  411.  We  require  the  PACE 
organization  to  identify  payers  that  are 
primary  to  Medicare,  determine  the 
amounts  payable  by  those  payers,  and 
coordinate  its  benefits  to  Medicare 
participants  with  the  benefits  of  the 
primary  payers. 


Under  MSP  provisions,  the  PACE 
organization  may  charge  other 
individuals  or  entities  for  PACE  services 
covered  under  Medicare  for  which 
Medicare  is  not  the  primary  payer,  as 
follows: 

•  If  a  Medicare  participant  receives 
from  a  PACE  organization  covered 
services  that  are  also  covered  under 
State  or  Federal  workers'  compensation, 
any  no-fault  insurance,  or  any  liability 
insurance  policy  or  plan,  including  a 
self-insured  plan,  the  PACE 
organization  may  charge — 

+  The  insurance  carrier,  the 
employer,  or  any  other  entity  that  is 
liable  for  payment  for  the  services  under 
section  1862(b)  of  the  Act  and  42  CFR 
part  411;  and 

+  The  Medicare  participant,  to  the 
extent  that  he  or  she  has  been  paid  by 
the  carrier,  employer,  or  entity. 

•  If  Medicare  payment  is  precluded 
by  section  1862(b)  of  the  Act  for  services 
that  a  PACE  organization  furnished  to  a 
Medicare  participant  who  is  covered 
under  a  gronp  health  plan  {GHP)  or 
large  group  health  plan  (LGHP),  the 
organization  may  charge  the  GHP  or 
LGHP  for  those  services  and  may  charge 
the  Medicare  participant  to  the  extent 
that  he  or  she  has  been  paid  by  the  GHP 
or  LGHP  for  those  services. 

Medicaid  Payment  (§  460.182) 

Section  1934(d)  of  the  Act  requires  a 
State  to  make  prospective  monthly 
capitated  pa3Tnents  for  each  PACE 
program  participant  eligible  for  medical 
assistance  under  the  State  plan.  The 
capitation  payment  amount  must  be 
specified  in  the  PACE  program 
agreement  and  be  less,  taking  into 
account  the  frailty  of  PACE  participants, 
than  the  amoimt  that  would  otherwise 
have  been  paid  under  the  State  plan  if 
the  individuals  were  not  enrolled  in  a 
PACE  program. 

A  national  Medicaid  rate-setting 
methodology  for  PACE  has  not  been 
established.  Rather,  each  State  which 
elects  PACE  as  a  Medicaid  State  plan 
option  will  develop  a  payment  amount 
based  on  the  cost  of  comparable  services 
for  the  State's  nursing-facility-eligible 
population.  Generally,  the  amounts  are 
based  on  a  blend  of  the  cost  of  nursing 
home  and  community-based  care  for  the 
frail  elderly.  The  monthly  capitation 
payment  amount  is  negotiated  between 
the  PACE  organization  and  the  State 
administering  agency  and  can  be 
renegotiated  on  an  annual  basis. 

As  these  statutory  requirements  do 
not  differ  from  the  Protocol 
requirements  regarding  Medicaid 
payments  under  the  PACE 
demonstration,  the  regulations  mirror 
the  Protocol  requirements. 
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Post-Eligibility  Treatment  of  Income 
(§460.184) 

Section  1934(b)(l){A)(i)  of  the  Act 
indicates  that  a  PACE  organization  shall 
provide,  to  eligible  individuals,  all 
covered  items  and  services  without 
application  of  deductibles,  copayments. 
coinsurance,  or  other  cost  sharing  that 
would  otherwise  apply  under  Medicare 
or  Medicaid,  Section  1934(1)  of  the  Act 
permits  States  to  use  post-eligibility 
treatment  of  income  in  the  same  manner 
as  it  is  applied  for  individuals  receiving 
services  under  a  waiver  under  section 
1915(c)  of  the  Act. 

The  post-eligibility  treatment  of 
income  provision  reduces  the  amount  of 
Medicaid  payments  to  a  PACE 
organization  by  the  amount  remaining 
after  specified  deductions  are  made 
from  the  income  of  the  PACE 
participant.  The  income  remaining  after 
these  deductions  are  applied  is  the 
amount  a  participant  is  liable  to  pay 
toward  the  cost  of  the  PACE  services. 
Therefore,  an  argiunent  could  be  made 
that  sections  1934(b)  and  (i)  of  the  Act 
are  in  conflict  since  under  section 
1934(i)  PACE  participants  may  incur 
limited  liability  for  part  of  the  cost  of 
their  services.  However,  we  h^ve 
concluded  that  the  type  of  Medicaid 
participant  liability  permitted  by  section 
1934{i)  is  not  cost  sharing  prohibited  bv 
section  1934(b)(l)(A)(I). 

Section  1902(a)(17)  of  the  Act  permits 
an  individual  (or  family)  who  has  more 
income  than  allowed  for  Medicaid 
eligibility  to  reduce  excess  income  by 
incurring  expenses  for  medical  and/or 
remedial  care  to  establish  Medicaid 
eligibility.  However,  this  spenddowTi 
process  is  used  in  establishing  Medicaid 
eligibility  rather  than  being  the  type  of 
cost  sharing  prohibited  bv  section 
1934(b)(l)(A)(I). 

We  interpret  section  1934(b)(l)(A)(I) 
to  refer  to  deductibles,  copayments. 
coinsurance  or  other  cost  sharing 
beyond  participant  liabilities  related  to 
Medicaid  eligibility.  Any  other  reading 
of  the  law  would  make  section  1934(i) 
merely  surplusage  which  could  not  be 
given  meaning.  Therefore,  to  give 
meaning  to  each  of  the  sections  of  the 
Act  at  issue  here,  we  are  providing  in 
section  460.184,  which  implements 
section  1934(i),  references  to  42  CFR 
435.726  and  435.735  which  lay  out  the 
post-eligibility  treatment  of  income  and 
resource  requirements  which  may  be 
applied  here  in  the  same  manner  as 
applied  to  individuals  receiving  home 
and  community-based  services. 

Conforming  Amendments 

The  BBA  also  made  conforming 
amendments  to  sections  1924(a)(5)  and 


1903(f)(4)(C)  of  the  Act  pertaining  to 
eligibility  for  medical  assistance. 
Section  1924(a)(5)  was  revised  to 
indicate  that  special  treatment  of 
income  and  resources  for 
institutionalized  spouses  in  determining 
eligibility  for  medical  assistance  is 
applied  to  individuals  receiving  services 
under  a  PACE  program  under  section 
1934  or  1894.  Further,  section  710  of  the 
Omnibus  Appropriation  Bill  (Pub.  L. 
105-277),  enacted  October  21.  1998, 
permits  PACE  program  eligible 
individuals  enrolled  in  a  PACE  program 
under  section  1934  of  the  Act  to  be 
eligible  for  Medicaid  under  the  optional 
categorically  needv  eligibilitv  group  at 
section  1902(a)(10'(A)(ii)(I\')  of  the  Act 
Under  this  authority.  States  can 
determine  eligibility  for  PACE  enrollees 
using  institutional  rules,  including  use 
of  the  special  income  level  group  at 
section  1902(a)(10)(A)(ii)(rV')  of  the  Act, 

PACE  Premiums  l§  460. 1 861 

Neither  section  1894  nor  section  1934 
of  the  Act  addresses  the  premiums  a 
PACE  organization  can  charge  a  PACE 
participant.  In  accordance  with  sections 
1894(f)(2)  and  1934(0(2)  of  the  Act.  we 
have  adopted  most  of  the  PACE 
premium  requirements  from  Part  VI. 
section  D,  of  the  Protocol  into  the 
regulations. 

It  is  important  to  note  that  the  term 
"premiums"  as  used  in  this  regulation 
does  not  include  spenddown  liability 
under  42  CFR  435,121  and  435,831,  or 
post-eligibility  treatment  of  income 
under  §  460,184  This  use  of  the  word  is 
more  narrow  than  the  way  the  word  is 
used  in  the  Protocol,  where  a 
participants  "share  of  cost" 
responsibility  under  Medicaid  is 
referred  to  as  a  type  of  premium  PACE 
organizations  can  continue  to  collect 
any  liability  due  them  under  Medicaid 
spenddown  and  post-eligibility 
processes,  but  that  liability  is  not  a 
premium. 

We  specify-  that  a  participant's 
monthly  premium  responsibility 
depends  upon  his  or  her  eligibility 
under  Medicare  and  Medicaid, 

The  Protocol  says  that  the  premium 
for  Medicare-only  participants  is  equal 
to  the  Medicaid  capitation  amount. 
Nearly  all  Medicare  participants  have 
both  Part  A  and  Part  B.  and  the 
capitation  amount  that  Medicare  pays  is 
the  sum  of  both  Part  A  and  Part  B 
capitation  rates.  However,  section 
1 894(a)(  1 )  of  the  Act  permits  an 
individual  who  is  entitled  to  Medicare 
benefits  under  Part  A  or  enrolled  under 
Part  B  to  enroll  in  the  PACE  program. 
For  those  rare  persons  who  are  eligible 
under  only  one  part,  the  Medicare 
capitation  amount  will  be  only  the 


portion  for  that  part  Such  a  participant 
is  required  to  make  up  the  difference, 
that  is.  pay  an  additional  premium 
amount  equal  to  the  missing  piece  of  the 
Medicare  capitation  amount.  We  specify 
the  premiums  for  Medicare-only 
participants  as  follows — 

•  For  a  participant  who  is  entitled  to 
Medicare  Part  A  and  enrolled  under 
Medicare  Part  B  but  is  not  eligible  for 
Medicaid,  the  premium  equals  the 
Medicaid  capitation  amount. 

•  For  a  participant  who  is  entitled  to 
Medicare  Part  A.  but  is  not  enrolled 
under  Part  B  and  is  not  eligible  for 
Medicaid,  the  premium  equals  the 
Medicaid  capitation  amount  plus  the 
Medicare  Part  B  capitation  rate, 

•  For  a  participant  who  is  enrolled 
only  under  Medicare  Part  B  and  is  not 
eligible  for  Medicaid,  the  premium 
equals  the  Medicaid  capitation  amount 
plus  the  .Medicare  Part  A  capitation  rate. 

We  specify  that  no  premium  may  be 
charged  to  a  participant  who  is  duallv 
eligible  for  both  Medicare  and  Medicaid 
or  one  who  is  only  eligible  for  Medicaid. 

Subpart  K — Federal/State  Monitoring 

Monitoring  Dunng  Trial  Period 
(§460.190) 

Sections  1894(e)(4KA)  and 
1934(e)(4)(A)  of  the  Act  provide  for 
annual  close  oversight  during  the  trial 
period,  which  is  a  PACE  organization's 
first  3  contract  vears  (see  sections 
1894(a)(9)  and  1934(a)(9)  of  the  Act),  We 
have  established  M60  190  to  address 
the  law's  requirements  for  review 
during  the  trial  period  Dunng  the  trial 
period,  HCFA  in  cooperation  with  the 
State  administering  agency  will  conduct 
comprehensive  annual  reviews  of  a 
PACE  organization 

In  accordance  with  the  law,  the 
review  will  include  an  on-site  visit  to 
the  PACE  organization,  a 
comprehensive  assessment  of  the 
organizations  fiscal  soundness,  a 
comprehensive  assessment  of  the 
organization's  capacity  to  furnish  all 
PACE  services  to  all  enrolled 
participants,  a  detailed  analysis  of  the 
organization's  substantial  compliance 
with  all  significant  requirements  of 
sections  1894  and  1934  and  these 
regulations,  and  any  other  elements  that 
HCFA  or  the  State  administering  agency 
find  necessary 

We  anticipate  that  on-site  reviews 
would  be  conducted  by  a  survey  team 
that  includes  an  individual  who  is 
experienced  in  providing  care  to  the 
frail  elderly  and  is  knowledgeable  about 
the  PACE  service  delivery  system 
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Ongoing  Monitoring  After  Trial  Period 

(§460.1921 

In  accordcince  with  paragraph  (e)(4)(B) 
of  sections  1894  and  1934  of  the  Act,  we 
specify  that  at  the  conclusion  of  the  trial 
period,  HCFA,  in  cooperation  with  the 
State  administering  agency,  continues  to 
conduct  reviews  of  a  PACE  program,  as 
appropriate.  These  reviews  will  take 
into  account  the  performance  level  of 
the  PACE  organization  with  respect  to 
the  quality  of  care  provided  and 
compliance  of  the  organization  in 
meeting  the  PACE  program 
requirements.  Such  reviews  will  include 
an  on-site  visit  at  least  every  two  years. 

Corrective  Action  (§  460. 1 94) 

We  require  the  PACE  organization  to 
take  action  to  correct  deficiencies 
identified  during  the  reviews.  HCFA  or 
the  State  administering  agency  will 
monitor  the  effectiveness  of  corrective 
actions.  Failure  to  correct  deficiencies 
can  result  in  sanctions  or  terminations 
in  accordance  with  subpart  D. 

Disclosure  of  Review  Results  (§460.196) 

In  accordance  with  paragraph  (e)(4)(C) 
of  sections  1894  and  1934  of  the  Act,  we 
specify  requirements  for  disclosing  the 
results  of  oversight  reviews.  HCFA  and 
the  State  administering  agency  promptly 
report  the  results  of  reviews  under 
§§460.190  and  460.192  to  the  PACE 
organization,  along  with  any 
recommendations  for  changes  to  the 
organization's  program.  The  results  are 
made  available  to  the  public  upon 
request.  In  addition,  we  are  requiring 
that  the  PACE  organization  post  a  notice 
of  the  availability  of  the  results  of  the 
most  recent  review  and  any  plans  of 
correction  or  responses  related  to  the 
most  recent  review.  The  PACE 
organization  must  also  make  the  results 
available  for  e.xamination  in  a  place 
readily  accessible  to  participants. 

Subpart  L — Data  Collection,  Record 
Maintenance  and  Reporting 

Maintenance  of  Records  and  Reporting 
of  Data  I  §460.2001 

In  accordance  with  sections 
1894(e)(3)(A)  and  1934(e)(3)(A)  of  the 
Act.  we  are  requiring  PACE 
organizations  to  collect  data,  maintain 
records  and  submit  reports.  We  describe 
data  and  records  to  include  participant 
health  outcome  data,  financial  books 
and  records,  medical  records,  and 
personnel  records.  We  require  the 
documents  to  be  accessible  to  HCFA 
and  the  State  administering  agency 
upon  request  and  be  stored  in  a  maimer 
consistent  with  the  PACE  organization's 
written  policies  that  protects  them  from 


loss,  destruction,  unauthorized  use  or 
inappropriate  alteration. 

We  have  established  several 
requirements  intended  to  safeguard  the 
privacy  of  any  information  that 
identifies  a  particular  participant.  The 
PACE  organization  must  establish 
written  policies  and  implement 
procedures  to  ensure  that  information 
from,  or  copies  of,  records  are  released 
only  to  authorized  individuals  and  that 
original  medical  records  are  released 
only  in  accordance  with  Federal  or  State 
laws,  court  orders,  or  subpoenas.  A 
participant's  written  consent  must  be 
obtained  before  the  release  of 
identifiable  information  to  persons  not 
otherwise  authorized  to  receive  it.  A 
participant's  written  consent  may  limit 
the  degree  of  information  and  the 
persons  to  whom  information  may  be 
released.  Participants  are  guaranteed 
timely  access  to  review  and  copy  their 
own  medical  records  and  may  request 
amendments  to  their  records.  Finally, 
the  PACE  organization  must  abide  by  all 
Federal  and  State  laws  regarding 
confidentiality  and  disclosure  of 
participant  mental  health  and  medical 
records  and  other  health  information. 

The  Protocol  does  not  specify  a 
minimum  record  retention  timeframe.  In 
order  to  enable  adequate  oversight  and 
to  be  consistent  with  the  requirements 
established  for  Medicare+Choice  plans, 
we  require  PACE  organizations  to  retain 
records  for  the  longest  of  the  following 
periods:  the  period  specified  by  State 
law;  six  years  from  the  date  of  the  last 
entry  made  in  the  record:  or  for  medical 
records  of  disenrolled  participants,  six 
years  after  the  date  of  disenrollment.  If 
any  litigation,  claim,  financial 
management  review,  or  audit  is  started 
before  the  expiration  of  the  retention 
period,  we  are  requiring  that  those 
records  shall  be  retained  until 
completion  of  the  htigation,  or  until 
claims  or  audit  findings  involving  the 
records  have  been  resolved  and  final 
action  taken. 

Participant  Health  Outcomes  Data 
(§  460.202) 

We  have  modified  the  requirement  in 
Part  VII,  section  B  of  the  Protocol  for 
data  collection  and  reporting.  We  are 
requiring  that  P.A^CE  organizations 
maintain  a  health  information  system 
that  collects,  analyzes,  integrates,  and 
reports  data  necessary  to  measure  their 
performance  and  to  develop  their 
quality  assessment  and  performance 
improvement  programs.  After 
development  of  HCFAs  collection  and 
reporting  strategy,  PACE  organizations 
will  be  expected  to  collect  specific  data 
at  specified  time  intervals.  We  envision 
that  this  information  system  can  be  used 


by  HCFA.  the  State  administering 
agency,  PACE  organizations, 
participants  and  their  caregivers, 
researchers,  policy  makers,  and  other 
professionals  furnishing  care  to  PACE 
participants.  This  system  also  will 
provide  information  to  help  PACE 
organizations,  participants,  and 
caregivers  make  better  choices  about 
care  and  help  identifv'  organizations' 
opportunities  for  continuous 
improvement  in  all  participant  care 
processes. 

Each  PACE  organization  will  collect, 
evaluate,  and  report  the  data  as  part  of 
managing  its  quality  assessment  and 
performance  improvement  program. 
These  data  will  assist  the  PACE 
organization  in  its  efforts  to  identify 
opportunities  to  improve  participant 
care  and  outcomes,  to  evaluate  the 
results  of  its  performance  improvement 
activities,  and  to  share  those  results 
with  other  PACE  organizations. 

The  data  set  will  focus  on  items  such 
as  functional  status,  health  status, 
cognitive  ability,  mental  health, 
medication  use,  nutritional  status, 
health  care  utilization,  participant  and 
caregiver  quality  of  life,  and  any  other 
measures  of  participant  care  that  the 
PACE  organization  community  believes 
to  be  useful  both  for  tracking  participant 
care  and  for  identifying  opportunities 
for  improvement.  The  items  in  the  data 
set  will  be  essential  to  the  PACE 
organization  for  purposes  of  continuous 
care  plaiming,  for  the  effective  and 
efficient  operation  of  the  organization, 
and  for  assisting  participants  and  their 
caregivers  in  making  informed  decisions 
about  their  care.  Thus,  accurate  and 
precise  data  collected  at  uniform  time 
points  (i.e.,  from  a  baseline  point  such 
as  enrollment,  return  from  hospital,  etc.) 
will  be  essential.  Aggregating  the  data  to 
a  level  that  makes  it  useful  to  PACE 
organizations  for  internal  quality 
improvement  programs  is  an  important 
benefit  of  having  a  central  data  system 
that  feeds  data  back  to  PACE 
organizations  for  comparative  purposes 
on  a  continuous  basis.  An  aggregated 
data  set  is  also  useful  in  establishing 
national  improvement  efforts. 

Given  that  the  core  data  set  is  still 
under  development  and  will  not  be 
ready  for  implementation  until 
sometime  in  the  summer  of  2000,  PACE 
organizations  should  be  collecting 
information  on  their  own  to  feed  into 
their  quality  assessment  and 
performance  improvement  activities. 
PACE  organizations  may  want  to  collect 
the  items  on  DataPACE,  which  was 
developed  by  On  Lok  and  contains 
information  on  participant 
demographics,  health  and  functional 
status,  service  utilization,  and  informal 
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support.  This  will  allow  for  the 
continued  collection  of  data  elements 
collected  in  the  demonstration  project 
for  comparison  between  demonstration 
sites  and  permanent  PACE 
organizations.  However,  if  PACE 
organizations  are  developing 
computerized  information  systems,  the 
systems  should  be  flexible  enough  to  be 
able  to  replace,  in  the  future,  items  now 
in  the  system  with  similar  items  that  are 
developed  as  a  result  of  the  CHSPR 
project. 

Additionallv.  we  have  added  a 
requirement  that  the  PACE  organization 
must  furnish  data  and  information  in 
the  manner  and  at  the  time  intervals 
specified  by  HCFA  and  the  State 
administering  agency,  pertaming  to  its 
participant  care  activities.  These  data 
will  be  used  to  monitor  the  quality  of 
care  provided  to  PACE  participants, 
including  participant  outcomes  The 
items  to  be  collected  will  be  specified  in 
the  PACE  program  agreement  and  will 
be  subject  to  the  confidentiality 
requirements  specified  in  §460  200. 
Once  the  core  data  set  is  completed. 
PACE  organizations  will  be  required  to 
submit  these  data  to  HCFA  and/or  the 
State  administering  agency  Since  this 
data  set  is  under  development.  HCFA 
will  require  PACE  organizations,  in  the 
meantime,  to  submit  to  HCFA  and/or 
the  State  administering  agency  a  limited 
amount  of  information  in  order  to 
monitor  the  quality  of  care  furnished  to 
PACE  participants.  This  information 
will  be  specified  in  the  PACE  program 
agreement.  The  required  information 
will  include  the  number  of  grievances 
and  appeals;  rates  and  reasons  for 
disenroUment;  utilization  of  the  adult 
day  health  center,  home  health,  acute 
hospital,  nursing  home,  transitional 
housing,  rehabilitation  unit/facility, 
mental  health  services,  and  outpatient 
drugs;  vaccination  rates  for  flu  and 
pneumonia:  percent  of  participants 
receiving  retinal  eye  exams  and  dental 
exams;  and  the  number  of  participants 
with  a  fracture  or  decubitus  during  the 
reporting  period. 

We  also  will  require  each  PACE 
organization  to  conduct  an  annual 
satisfaction  survey  of  its  participants 
and  caregivers.  The  findings  will  be 
reported  to  HCFA  and/or  the  State 
administering  agency  and  should  be 
used  by  the  PACE  organization  to 
identify  opportunities  for  improvement. 
Finally,  as  discussed  previously,  we 
will  require  reporting  of  inpatient  and 
outpatient  encounter  data  and  may 
require  reporting  of  functional  data  in 
order  to  develop  a  risk  adjustment 
methodology  for  PACE. 


Financial  Record  Keeping  and  Reporting 
Requirements  l§  460.204) 

In  §460.204.  Financial  Record 
Keeping  and  Reporting  Requirements, 
we  require  that  a  PACE  organization 
must  provide  HCiFA  and  the  State 
administering  agency  with  accurate 
financial  reports  that  are  prepared  using 
an  accrual  basis  of  accounting  eind 
verifiable  by  auditors. 

In  addition,  we  are  requiring  that  the 
PACE  organization  maintain  an  accrual 
accounting  record-keeping  svstem  that 
accuratelv  documents  all  financial 
transactions,  provides  an  audit  trail  to 
source  doc  uments.  and  generates 
financial  statements. 

Further,  except  as  stipulated  under 
Medicare  principles  of  reimbursement 
as  set  forth  in  42  CFR  413.  a  PACE 
organization  must  follow  standardized 
definitions  and  accounting,  statistical, 
and  reporting  practices  that  are  widely 
accepted  in  the  health  care  industry. 

We  are  also  requiring  that  a  PACE 
organization  must  permit  HCF.^  and  the 
State  administering  agency  to  audit  or 
inspect  any  books  and  records  of 
original  entn,-  that  pertain  to  any  aspect 
of  services  performed,  reconciliation  of 
participants'  benefit  liabilities  or 
determination  of  Medicare  and 
Medicaid  amounts  payable. 

Under  the  PACE  demonstration. 
HCFA  and  the  PACE  organization  had  a 
risk-sharing  agreement  in  which  HCFA 
shared  in  a  portion  of  the  organization's 
losses  during  the  first  3  years  of 
operations  To  monitor  each 
organization's  costs  and  the  amount  of 
HCFA's  liability,  HCFA  required  the 
organization  to  submit  monthly 
budgeted  versus  actual  financial  reports 
during  the  first  year  and  quarterly 
reports  during  subsequent  years  unless 
the  organization's  performance 
indicated  a  need  for  more  frequent 
reporting.  In  addition,  organizations 
were  required  to  submit  quarterly 
cumulative  cost  reports  for  risk-sharing 
determinations  Annually,  organizations 
were  required  to  submit  independently 
certified  cost  reports  for  final  risk 
sharing  determinations. 

The  statute  does  not  provide  for  risk- 
sharing  arrangements  between  HCFA 
and  PACE  organizations.  It  places  the 
organization  at  full  financial  risk  for  all 
ser\'ices.  Since  risk  sharing  is  no  longer 
a  condition  of  the  agreement,  the  cost 
and  financial  reports  described  above 
are  no  longer  needed  for  this  purpose. 

Financial  Statements  (§460.208) 

HCFA.  in  cooperation  with  the  State 
administering  agency,  has  the 
responsibility  of  assessing  fiscal 
soundness  as  described  in  §460  80, 


The  financial  information  required  to 
assess  the  fiscal  soundness  of  a  PACE 
organization  is  information  from  basic 
financial  statements,  the  balance  sheet, 
statement  of  revenues  and  expenses, 
and  sources  and  uses  of  funds 
statement.  An  organization  that  has 
completed  its  trial  period  will  be 
required  to  submit  these  basic  financial 
statements,  annually.  An  organization 
that  is  in  the  trial  period  will  be 
required  to  submit  quarterly  financial 
statements  in  addition  to  the  annual 
certified  financial  statements.  An 
organization  may  use  the  "Annual 
Statement"  (also  known  as  the  "orange 
blank")  which  was  developed  by  the 
National  Association  of  Insurance 
Commissioners  of  Nashville,  Tennessee 
(615-254-6291)  for  reporting  by  HMOs 

Sections  1894(e)(3)  and  (4)  and 
1934(e)(3)  and  (4)  of  the  Act  require  the 
Secretary  and  the  State  administering 
agency  to  work  in  consultation  to 
determine  what  data  and  cost  and 
financial  reports  the  PACE  organization 
must  submit  so  these  agencies  can 
monitor  the  cost  and  effectiveness  of  a 
PACE  organization  and  perform 
necessary  reviews. 

In  §  460  208,  we  are  requiring  that, 
not  later  than  180  days  af^er  the  end  of 
the  organization's  fiscal  year,  the  PACE 
organization  submit  a  certified  financial 
statement  that  includes  apprnpriate 
footnotes  This  financial  statement  must 
be  certified  by  an  independent  certified 
public  accountant.  At  a  minimum,  the 
certified  financial  statement  must 
inc:lude  a  certification  statement,  a 
balance  sheet,  a  statement  of  revenues 
and  expenses,  and  a  source  and  use  of 
funds  statement 

Throughout  the  entire  duration  of  the 
trial  period,  we  are  requiring  that  not 
later  tlian  45  days  after  the  end  of  each 
quarter  of  the  organization's  fiscal  year, 
a  PACE  organization  must  submit  a 
quarterly  financial  statement,  which  is 
not  required  to  be  certified  by  an 
independent  certified  public 
accountant 

At  the  conclusion  of  the  trial  period, 
HCFA  or  the  State  administering  agency 
may  require  a  PACE  organization  to 
submit  monthly  or  quarterly  financial 
statements,  or  both,  if  HCFA  or  the  State 
administering  agency  determines  that  an 
organization's  performance  requires 
more  frequent  monitoring  and  oversight 
due  to  concerns  about  fiscal  soundness. 
These  additional  reports  do  not  have  to 
be  certified  by  a  certified  public 
accountant. 

We  consulted  with  representatives 
from  various  State  organizations  that 
currently  service  PACE  programs  under 
demonstrations.  Initial  observations 
indicate  that  data  collection  and 
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financial  reporting  requirements  vary 
among  the  State  organizations  at  the 
present  time.  It  appears  that  the  data 
collection  and  financial  reports  we 
require  in  this  interim  final  regulation 
can  also  assist  the  State  administering 
agency  in  the  monitoring  and  oversight 
requirements.  Of  course.  States  will  still 
have  the  authority  to  request  any  data 
and  reports  that  they  consider  to  be 
necessary  in  implementing  PACE. 
HCFA  will  continue  to  consult  with 
State  organizations  to  develop 
consistency  in  reporting  requirements  in 
order  to  minimize  the  reporting  burden 
for  PACE  organizations.  We  welcome 
comments  on  this  issue 

Medical  Records  (§  460.2101 

The  participant's  medical  record 
presents  a  total  picture  of  the  care 
provided.  The  medical  record  is  a  useful 
tool  in  diagnosing,  treating  and  caring 
for  the  participant.  The  medical  record: 
(1)  Facilitates  communication  among 
the  various  health  care  professionals 
providing  services  to  the  participant;  (2) 
provides  a  focal  point  for  coordinating 
the  actions  of  the  multidisciplinar\' 
team;  (3)  provides  an  accurate  picture  of 
the  participant's  progress  in  achieving 
care  goals;  and  (4)  provides  the  team 
members  with  data  for  evaluating  and 
documenting  the  quality  and 
appropriateness  of  care  delivered 
Because  care  for  this  population  will  be 
provided  by  a  variety  of  sources  (i.e  , 
center  employees,  contracted  personnel, 
hospital  staff,  nursing  home  staff,  etc.), 
it  is  critical  that  all  information  on  the 
participant  be  documented  in  the 
medical  record  to  ensure  quality  and 
continuity  of  care.  As  a  result,  we  have 
retained  with  few  modifications  the 
minimum  elements  specified  in  the 
Protocol  to  be  included  in  the 
participant's  medical  record. 

To  facilitate  continuity  of  care,  we  are 
requiring  in  §460.210  that  the  PACE 
organization  maintain  a  single 
comprehensive  medical  record  for  each 
participant  at  the  PACE  center  he  or  she 
attends.  Participant  medical  records 
should  be  complete,  accurately 
documented,  easily  retrievable, 
systematically  organized,  and  available 
to  all  staff.  We  recognize  that  a  PACE 
organization  may  have  more  than  one 
site.  However,  participant  medical 
records  must  be  located  at  the  site  the 
participant  receives  services  so  that  staff 
have  access  to  pertinent  information. 
This  requirement  also  should  prevent 
time  lost  in  obtaining  records  and 
facilitate  timely  review  and 
documentation  of  the  medical  record. 
We  have  added  appropriate  language  to 
address  this  issue. 


At  a  minimum,  the  participant 
medical  record  must  include: 

•  Appropriate  identifying 
information; 

•  Documentation  of  all  services 
furnished,  including 

+  a  summary  of  emergency  care  and 
other  inpatient  or  long-term  care 
services  (We  included  the  last  phrase  to 
ensure  that  any  services  furnished  to  the 
participant  outside  the  scope  of  the 
center's  direct  care  is  documented  in  the 
medical  record.  It  is  critical  to  the 
continuity  of  care  that  the  center  staff  be 
informed  of  all  outside  services 
furnished  to  the  participant.  Once  the 
participant  returns  to  the  center,  the 
course  of  treatment  can  be  reevaluated 
and  adjusted  based  on  any  changes  in 
the  participant's  status.); 

+  Services  furnished  by  employees  of 
the  PACE  center;  and 

+  Services  furnished  by  contractors 
and  their  reports  (This  is  intended  to 
ensure  that  anyone  who  furnishes 
services  to  the  participant,  as  either  an 
employee  of  the  PACE  organization  or 
under  contract,  shares  the  information 
with  the  center  staff  for  documentation 
in  the  medical  record.  Again,  this 
requirement  is  intended  to  facilitate 
communication  between  providers.); 

•  Multidisciplinary  assessments, 
reassessments,  plans  of  care,  and 
treatment  and  progress  notes  that  are 
signed  and  dated; 

•  Laboratory,  radiological  and  other 
test  reports  (This  change  clarifies  that 
all  tests  should  be  included  in  the 
participant  medical  record.); 

•  Medication  records; 

•  Hospital  discharge  summaries,  if 
applicable; 

•  Reports  of  contact  with  informal 
support  [e.g.,  care  giver,  legal  guardian, 
or  next  of  kin); 

•  Enrollment  Agreement  signed  by 
the  participant; 

•  Physician  orders; 

•  DisenroUment  justification,  if 
applicable; 

•  Advance  directives,  if  applicable 
(For  example,  when  a  participant  has 
executed  an  advance  directive  that  fact 
should  be  prominently  displayed.  If  the 
PACE  organization  cannot  implement 
an  advance  directive  as  a  matter  of 
conscience  that  fact  also  should  be 
prominently  displayed.); 

•  A  signed  release  permitting 
disclosure  of  personal  information;  and 

•  Accident  and  incident  reports. 
(Accident  and  incident  reports  are 
included  because  they  may  be  an 
indicator  of  changes  in  the  participant's 
functional  status,  problems  or  changes 
in  the  participant's  home  environment, 
or  physical  problems  with  the  center  or 
its  staff.) 


We  also  require  the  PACE 
organization  to  provide  for  the  prompt 
transfer  of  copies  of  appropriate  medical 
record  information  between  treatment 
facilities  to  ensure  continuity  of  care 
whenever  a  participant  is  temporarily  or 
permanently  transferred  to  another 
facility.  Examples  of  appropriate 
medical  record  information  include,  but 
are  not  limited  to,  such  things  as  the 
reason  for  the  transfer,  the  name  and 
phone  nimiber  of  the  attending 
physician,  participants'  demographics, 
active  diagnosis  and  treatment  plan 
including  current  medications  and  ADL 
status,  special  dietary  considerations, 
etc.  It  is  essential  that  the  medical 
history  and  plan  of  care  follow  the 
participant.  This  requirement  is 
intended  to  ensure  communication 
between  providers.  We  are  soliciting 
comments  on  whether  a  specific 
timeframe  for  the  transfer  of  participant 
medical  record  information  should  be 
required. 

We  have  added  a  requirement  for 
authentication  of  the  medical  record  to 
ensure  that  the  appropriate  individuals 
have  reviewed  and  completed  the 
participant's  medical  records.  All 
entries  must  be  legible,  clear,  complete, 
and  appropriately  authenticated  and 
dated.  Authentication  must  include 
signatures  or  a  secured  computer  entry 
by  a  unique  identifier  of  the  primary 
author  who  has  reviewed  and  approved 
the  entry. 

m.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and,  when  we  proceed 
with  a  subsequent  docujnent,  we  will 
respond  to  the  comments  in  the 
preamble  to  that  document. 

rV.  Waiver  of  Proposed  Rulemaking 
and  Delayed  Efifective  Date 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  and  invite  public  comment  on 
the  proposed  rule.  The  notice  of 
proposed  rulemaking  includes  a 
reference  to  the  legal  authority  imder 
which  the  rule  is  proposed  and  the 
terms  and  substance  of  the  proposed 
rule  or  a  description  of  the  subjects  and 
issues  involved.  This  procedure  can  be 
waived,  however,  if  an  agency  finds 
good  cause  that  a  notice-and-comment 
procedure  is  impracticable, 
xmnecessary,  or  contrary  to  the  public 
interest  and  incorporates  a  statement  of 
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the  finding  and  its  reasons  in  the  rule 
issued. 

Section  4803(a)  of  BBA  directed  us  to 
promulgate  these  regulations  in  a  timelv 
manner,  so  that  entities  may  establish 
and  operate  ongoing  PACE  programs 
under  Medicare  and  Medicaid  for 
periods  beginning  not  later  than  August 
5.  1998.  Section  1894(f)(1)  ofthe  Act.  as 
added  by  section  4801  of  BBA,  and 
section  i934(f)(l)  ofthe  Act.  as  added 
by  section  4802  of  BBA.  authorize  the 
issuance  of  interim  final  regulations  for 
this  purpose.  Thus,  the  BBA  expressly 
provides  that  we  may  implement  the 
PACE  program  without  publication  of  a 
notice  of  proposed  rulemaking  and  a 
period  for  public  comment. 

For  these  reasons,  we  find  notice-and- 
comment  rulemaking  procedures  both 
unnecessary  and  impracticable. 
Therefore,  we  find  good  cause  to  waive 
the  notice  of  proposed  rulemaking  and 
to  issue  this  final  rule  on  an  interim 
basis.  We  are  providing  a  60-day  period 
for  public  comment. 

Generally,  we  provide  a  30-day  delav 
before  effectuation  of  a  final  rule  unless 
we  find  good  cause  to  dispense  with 
that  delay  (5  U.S.C.  section  553(d)).  For 
the  same  reasons  applicable  to  waiver  of 
proposed  rulemaking  and  in  order  to 
allow  the  current  PACE  demonstration 
projects  the  opportunity  to  apply  for 
PACE  organization  status  as  soon  as 
possible  after  publication  of  this  interim 
final  rule,  we  find  that  the  30-dav  delay 
is  impracticable  and  not  in  the  public 
interest.  Therefore,  we  find  good  cause 
to  waive  the  30-day  delay  in  the 
effective  date  ofthe  regulation. 

V.  Collection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA).  we  are  required  to 
provide  60-day  notice  in  the  Federal 
Register  and  solicit  public  comment 
before  a  collection  of  information 
requirement  is  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval.  In  order  to  fairlv 
evaluate  whether  an  information 
collection  should  be  approved  by  0MB, 
section  3506{c)(2){A)  ofthe  Paperwork 
Reduction  Act  of  1995  requires  that  we 
solicit  conament  on  the  following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 


We  are  soliciting  public  comment  on 
each  ofthe  information  collection 
requirements  (ICRs)  summarized  and 
discussed  below. 

A.  The  following  ICRs  and  Associated 
Burden  Are  Subject  to  the  PRA 

Section  460  12    Application 
Requirements 

Section  460  12(a)(1)  states  that  in 
order  for  HCFA  to  determine  whether  an 
entity  qualifies  as  a  PACE  organization, 
an  individual  authorized  to  act  for  the 
entity  must  submit  to  HCFA  a  complete 
application  that  describes  how  the 
entity  meets  all  requirements  in  this 
part. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  to 
compile  and  submit  application 
information  to  HCFA.  We  estimate  that 
25  entities  will  apply  per  year  and  that 
each  entity  will  take  151  hours  to 
complete  the  requirements  of  this 
section  for  a  total  annual  burden  of 
3.775  hours 

In  summary,  section  460,12la)(2) 
provides  that  HCFA  will  only  evaluate 
applications  from  entities  located  in 
States  with  approved  State  plan 
amendments  electing  PACE  as  an 
optional  Medicaid  benefit  In  addition, 
460.12(b)  states  that  an  application  must 
be  accompanied  by  an  assurance  from 
the  State  administering  agency  ofthe 
State  in  which  the  program  is  located 
indicating  that  the  State  considers  the 
entity  to  be  qualified  to  be  a  PACE 
organization  and  is  willing  to  enter  into 
a  PACE  program  agreement  with  the 
entity. 

The  burden  associated  with  these 
requirements  is  the  time  and  effort  for 
a  State  to  develop  its  State  plan 
amendment  to  elect  PACE  as  an 
optional  Medicaid  benefit  and  to  wTite 
an  assurance  to  HCFA  indicating  that 
the  State  considers  the  entity  to  be 
qualified  to  be  a  PACE  organization  and 
that  the  State  is  willing  to  enter  into  a 
PACE  program  agreement  with  the 
entity.  We  estimate  that  25  States  will 
each  take  20  hours  to  complete  these 
requirements  for  a  total  annual  burden 
of  500  hours. 

Section  460.30    Program  Agreement 
Requirement 

In  summary.  §  460.301a)  and  (b)  slate 
that  a  PACE  organization  must  have  an 
agreement  with  HCFA  and  the  State 
admimstering  agency  to  operate  a  PAC^E 
program  under  Medicare  and  Medicaid 
Furthermore,  the  program  agreement 
must  be  signed  by  an  authorized  official 
ofthe  organization.  HCFA,  and  the  State 
administering  agency. 

Since  HCFA  prepares  the  program 
agreement,  the  burden  associated  with 


this  requirement  is  the  time  and  effort 
of  officials  to  review  and  sign  the 
agreement.  We  estimate  that 
organization  and  State  officials  will  take 
2  hours  per  agreement  to  complete  this 
requirement.  There  will  be 
approximately  54  agreements  for  a  total 
annual  burden  of  108  hours. 

Section  460. 70    Contracted  Services 

In  summary,  §460. 70(b)(1)  requires 
that  a  PACE  organization  contract  only 
with  entities  that  meet  all  applicable 
Federal  and  State  requirements. 

The  burden  associated  with  this 
requirement  to  demonstrate  that  a  PACE 
organization  has  contracted  only  with 
appropriate  entities  is  captured  by  the 
initial  contracts  in  section  460  12, 
application  requirements.  The 
remaining  burden  associated  with  this 
section  IS  the  ongoing  time  associated 
with  the  PACE  organizations' 
verification,  and  maintenance  ofthe 
verification  docimientation,  that  any 
new  contractors  are  qualified  entities. 
We  estimate  that  each  organization  will 
spend  5  hours  verifying  the 
qualifications  of  new  contractors.  There 
will  be  approximately  54  PACE 
organizations  for  a  total  annual  burden 
of  270  hours. 

Section  460.70(d)  states  that  the  PACE 
organization  must  furnish  a  copy  of 
each  signed  contract  for  inpatient  care 
to  HCFA  and  the  State  administering 
agency. 

While  the  requirement  to  furnish  a 
copy  of  each  signed  contract  for 
inpatient  rare  is  subject  to  the  PRA.  the 
initial  burden  associated  with  this 
requirement  is  captured  in  §460.12, 
applicatmn  requirements  The 
remaining  burden  associated  with  this 
requirement  is  the  time  and  effort 
associated  with  furnishing  a  copy  of 
each  new  or  revised  contract  for 
inpatient  care  to  HCFA  and  the  State 
administering  agency.  We  estimate  that 
each  PACE  organization  will  take  30 
minutes  to  complete  this  requirement 
There  will  be  approximately  54  PACE 
organizations  for  a  total  annual  burden 
of  27  hours. 

Section  460.72    Physical  Environment 

Section  460.72(a)(3)  states  that  a 
PACE  organization  must  establish, 
implement,  and  maintain  a  written  plan 
to  ensure  that  all  equipment  is 
maintained  in  accordance  with  the 
manufacturer's  recom men dat urns. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  to 
establish  and  maintain  a  written  plan  to 
ensure  that  all  equipment  is  maintained 
in  accordance  with  the  manufacturer's 
recommendations.  While  the 
requirement  to  "establish"  a  written 
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plan  is  subject  to  the  PRA,  the  burden 
associated  with  that  requirement  is 
captured  in  §460,12.  application 
requirements.  We  estimate  that  each 
PACE  organization  will  take  1  hour  to 
"maintain"  a  written  plan.  There  will  be 
approximately  54  PACE  organizations 
for  a  total  aruiual  burden  of  54  hours. 

Section  460.72(c)(5)  states  that  at  least 
annually,  a  PACE  organization  must 
actually  test,  evaluate,  and  document 
the  effectiveness  of  its  emergency  and 
disaster  plans 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  for  a 
PACE  organization  to  document  the 
effectiveness  of  its  emergency  and 
disaster  plans.  We  estimate  that  each 
PACE  organization  will  take  30  minutes 
to  complete  this  requirement.  There  will 
be  approximately  54  PACE 
organizations  for  a  total  annual  burden 
of  27  hours. 

Section  460.82    Marketing 

Section  460.82(c)  states  that  a  PACE 
organization  must  furnish  printed 
marketing  materials  to  prospective  and 
current  participants  in  English  and  in 
any  other  principal  languages  of  the 
community,  and  in  braille  if  necessary. 

While  the  requirement  to  "furnish" 
these  materials  is  subject  to  the  PR.^.  the 
burden  associated  with  that  requirement 
is  captured  in  §  460.82(a),  which  is 
discussed  below  under  paragraph  F  The 
remaining  burden  associated  with  this 
requirement  is  the  time  and  effort  for 
the  PACE  organization  to  prepare 
printed  marketing  materials  to  meet 
special  language  requirements  We 
estimate  that  54  PACE  organizations 
will  each  take  2  hours  to  prepare  and 
update  the  material  on  an  annual  basis 
for  a  total  of  108  burden  hours. 

Section  460.82(f)  states  that  a  PACE 
organization  must  establish,  implement, 
and  maintain  a  documented  marketing 
plan  with  measurable  enrollment 
objectives  and  a  system  for  tracking  its 
effectiveness. 

While  the  requirement  to  "establish" 
a  documented  plan  and  a  tracking 
system  is  subject  to  the  PRA.  the  burden 
associated  with  that  requirement  is 
captured  in  §460,12.  application 
requirements.  The  remaining  burden 
associated  with  this  requirement  is  the 
time  and  effort  for  a  PACE  organization 
to  update  and  maintain  a  marketing 
plan  and  a  tracking  system.  We  estimate 
that  each  PACE  organization  will  take 
16  hours  on  an  annual  basis  to  comply 
with  this  requirement.  There  will  be 
approximately  54  PACE  organizations 
for  a  total  aiuiual  burden  of  864  hours. 


Section  460.102    Multidisciplinary 
Team 

Section  460.102(e)  states  that  the 
PACE  organization  must  establish, 
implement,  and  maintain  documented 
internal  procedures  governing  the 
exchange  of  information  between  team 
members,  contractors,  and  participants 
and  their  caregivers. 

While  the  requirement  to  "establish" 
the  documented  procedures  is  subject  to 
the  PRA.  the  burden  associated  with 
that  requirement  is  captured  in  section 
460.12,  application  requirements.  The 
remaining  burden  associated  with  this 
requirement  is  the  time  and  effort  for 
the  PACE  organization  to  update  and 
maintain  documented  internal 
procedures  governing  the  exchange  of 
information.  We  estimate  that  each 
PACE  organization  will  take  1  hour  on 
an  annual  basis  to  complete  this 
requirement.  There  will  be 
approximately  54  PACE  organizations 
for  a  total  annual  burden  of  54  hours. 


Section  460.104 
Assessment 


Participant 


Section  460.104(c)(3)(ii)  specifies  a 
timeframe  for  the  multidisciplinary 
team  to  perform  a  reassessment  and 
respond  to  a  participant's  (or  the 
participant's  designated  representative) 
request  for  a  change  in  services.  The 
team  may  extend  the  timeframe  in 
accordance  with  §46G.104(c)(3)(iii)  if 
they  document  its  need  for  information 
and  how  the  delay  is  in  the  interest  of 
the  participant. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  for 
the  PACE  organization  to  document  the 
reasons  for  an  extension.  We  estimate 
that  on  average  there  will  be 
approximately  8  participants  per 
organization  who  request  a  reassessment 
and  the  team  determines  they  need 
additional  time  to  respond.  Therefore, 
the  burden  associated  with  this 
requirement  is  (8  participants  x  10 
minutes)  x  54  PACE  organizations  =  72 
annual  hours  of  burden. 

Section  460.116    Explanation  of  Rights 

Section  460, 116(c)  states  that  the 
PACE  organization  must  write  the 
participant  rights  in  English  and  in  any 
other  principal  language  of  the 
community  and  display  the  rights  in  a 
prominent  place  in  the  PACE  center. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  for 
the  PACE  organization  to  (1)  write  the 
participant  rights  in  English  and  in  any 
other  principal  language  of  the 
community;  and  (2)  display  the  rights  in 
a  prominent  place  in  the  PACE  center. 
While  the  ICRs  listed  above  are  subject 


to  the  PRA,  we  believe  that  the  burden 
associated  with  writing  the  participant 
rights  in  English  and  in  any  other 
principal  language  of  the  community  is 
exempt  from  the  PRA  in  accordance 
with  5  CFR  1320.3(b)(2)  because  the 
time,  effort,  and  financial  resources 
necessary  to  comply  with  these 
requirements  would  be  incurred  by 
persons  in  the  normal  course  of  their 
activities.  However,  we  do  believe  the 
remaining  burden  associated  with 
updating  and  displaying  these  rights  is 
subject  to  the  PRA.  We  estimate  that,  on 
average,  each  PACE  organization  will 
take  8  hours  on  an  annual  basis  to 
comply  with  these  requirements.  There 
will  be  approximately  54  PACE 
organizations  for  a  total  annual  burden 
of  432  hours. 

Section  460  120     Grievance  Process 

Section  460.120(b)  states  that  upon 
enrollment,  and  at  least  annually 
thereafter,  the  organization  must  give  a 
participant  written  information  on  the 
grievance  process. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  for 
the  PACE  organization  to  give  a 
participant  written  information  on  the 
grievance  process.  We  estimate  that,  on 
average,  there  will  be  160  participants 
per  organization  receiving  written 
information  on  the  grievance  process. 
Therefore,  the  burden  associated  with 
the  disclosure  of  the  grievance  materials 
is  (160  participants  x  5  minutes)  x  54 
PACE  organizations  =  720  annual  hours 
of  burden. 

Section  460.120(e)  states  that  the 
PACE  organization  must  discuss  with, 
and  provide  to  the  participant  in  writing 
the  specific  steps,  including  timeframes 
for  response,  that  will  be  taken  to 
resolve  the  participant's  grievance. 

The  biuden  associated  with  this 
requirement  is  the  time  and  effort  for 
the  PACE  organization  to  discuss  with. 
and  provide  to  the  participant  in  writing 
the  specific  steps,  including  timeframes 
for  response,  that  will  be  taken  to 
resolve  the  participant's  grievance.  We 
estimate  that,  on  average,  there  will  be 
8  participants  per  organization  receiving 
the  additional  written  information  on 
the  grievance  process.  Therefore,  the 
burden  associated  with  the  disclosure  of 
the  additional  grievance  materials  is  (8 
participants  x  10  minutes)  x  54  PACE 
organizations  =  72  annual  hours  of 
burden. 

Section  460.122    PA CE  Organization  s 
Appeals  Process 

Section  460.122(b)  states  that  upon 
eiuoUment,  and  at  least  annually 
thereafter,  and  whenever  the 
multidisciplinary  team  denies  a  request 
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nization  s 


for  service  or  payment,  the  organization 
must  give  a  participant  written 
information  on  the  appeals  process. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  for  a 
PACE  organization  to  give  a  participant 
written  information  on  the  appeals 
process  upon  eru-ollment  and  at  least 
annually  thereafter.  We  estimate  that,  on 
average,  there  will  be  160  participants 
per  organization  receiving  written 
information  on  the  appeals  process. 
Therefore,  the  burden  associated  with 
the  disclosure  of  the  material  outlining 
the  appeals  process  is  (160  participants 
X  5  minutes)  x  54  PACE  organizations  = 
720  annual  hours  of  burden. 

Section  460.122(h)  states  that  for  a 
determination  that  is  wholly  or  partially 
adverse  to  a  participant,  at  the  same 
time  the  decision  is  made,  the  PACE 
organization  must  notify-  HCF.^.  the 
State  administering  agencv.  and  the 
participant. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  for  a 
PACE  organization  to  notif\'  HCFA,  the 
State  administering  agency,  and  the 
participant  that  the  PACE  organization 
has  made  an  adverse  decision.  We 
estimate  that,  on  average,  each 
organization  will  be  required  to  notify  4 
participants  in  writing  of  an  adverse 
decision.  Therefore,  the  burden 
associated  with  these  disclosure 
requirements  is  1  hour  per  plan,  (4 
participant  notifications  x  5  minutes)  + 
(4  HCFA  notifications  x  5  minutes)  +  (4 
State  notifications  x  5  minutes)  x  54 
organizations  =  54  annual  hours  of 
burden  for  all  organizations. 

Section  460.124    Additional  Appeal 
Rights  Under  Medicare  or  Medicaid 

Section  460.124  states  that  a  PACE 
organization  must  inform  a  participant 
in  writing  of  his  or  her  appeal  rights 
under  Medicare  or  Medicaid  managed 
care,  or  both,  assist  the  participant  in 
choosing  which  to  pursue  if  both  are 
applicable,  and  forward  the  appeal  to 
the  appropriate  external  entity 

Theburden  associated  with  this 
requirement  is  the  time  and  effort  for  a 
PACE  organization  to  provide 
information  to  a  participant  in  writing 
of  his  or  her  appeal  rights  under 
Medicare  or  Medicaid,  or  both,  to  assist 
the  participant  in  filing  Medicare  and 
Medicaid  appeals.  We  estimate  that,  on 
average,  there  will  be  two  participants 
per  organization  receiving  written 
information  and  assistance  related  to 
their  appeal  rights.  Therefore,  the 
burden  associated  with  the  disclosure  of 
the  material  outlining  appeals  rights  and 
assistance  is  (two  participants  x  i  hour) 
X  54  organizations  =  108  annual  hours 
of  burden. 


Section  460.132    Quality  Assessment 
and  Performance  Improvement  Plan 

Section  460.132(b)  states  that  the 
PACE  governing  body  must  review  the 
plan  annually  and  revise  it.  if  necessarv. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  for  a 
PACE  organization  to  document  that  the 
annual  review  was  conducted  and  to 
revise  the  quality  assessment  and 
performance  improvement  plan  if 
necessarv-.  We  estimate  that  each  PACE 
organization  will  take  8  hours  to 
complete  this  requirement.  There  will 
be  approximately  54  PACE 
organizations  for  a  total  annual  burden 
of  432  hours. 

Section  460.152    Enroll m en t  Process 

Section  460.152(a)(3)  states  that  the 
State  administering  agency  must  assess 
the  potential  participant,  including  any 
individual  who  is  not  eligible  for 
Medicaid,  to  ensure  that  he  or  she  needs 
the  level  of  care  required  under  the 
State  Medicaid  plan  for  coverage  of 
nursing  facility  services. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort 
necessar>  for  each  State  administering 
agency  to  maintain  documentation  of 
each  potential  participant  assessment. 
We  estimate  that  each  State 
administering  agency  will  take  100 
hours  to  complete  this  requirement. 
There  are  approximately  25  State 
agencies  that  will  be  affected  bv  this 
requirement  for  a  total  annual  burden  of 
2,500  hours. 

Section  460.152(bK4)  states  that  if  a 
prospective  participant  is  denied 
enrollment  because  his  or  her  health  nr 
safety  would  be  jeopardized  by  li\ing  in 
a  community  setting,  the  PACE 
organization  must  notify-  HCFA  and  the 
State  administering  agency  and  make 
the  documentation  available  f(ir  review. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  for 
the  PACE  organization  to  notify-  HCFA 
and  the  State  administering  agency  of 
the  action.  We  estimate  that  on  average 
25  applicants  per  organization  will  be 
denied  on  an  annual  basis.  The  burden 
associated  with  notify-ing  HCF.A  and  the 
State  agency  is  estimated  to  be  5 
minutes  each,  for  a  total  of  (25 
applicants  x  10  minutes)  x  54 
organizations  =  225  total  annual  hours. 

Section  460.156    Other  Enrollment 
Procedures 

Section  460  156(a)  states  that  after  the 
participant  signs  the  Enrollment 
Agreement,  the  PACE  organization  must 
give  the  participant  the  following:  (1)  A 
copy  of  the  enrollment  agreement;  (2)  a 
PACE  membership  card;  (3)  emergency 


information  to  be  posted  in  his  or  her 
home  identifying  the  individual  as  a 
PACE  participant  and  explaining  how  to 
access  emergency  services;  and  (4) 
stickers  for  the  participant's  Medicare 
and  Medicaid  cards,  when  applicable, 
which  indicate  that  he  or  she  is  a  PACE 
participant  and  include  the  phone 
number  of  the  PACE  organization. 

While  the  ICRs  listed  above  are 
subject  to  the  PRA.  we  believe  that  the 
burden  associated  with  items  1.  2.  and 
3  (above)  is  exempt  from  the  PRA  in 
accordance  with  5  CFR  1320.3(b)(2) 
because  the  time,  effort,  and  financial 
resources  necessary  to  comph  with 
these  requirements  would  be  incurred 
by  persons  in  the  normal  course  of  their 
activities. 

The  burden  associated  with  item  4 
(above)  is  the  time  and  effort  for  a  PACE 
organization  to  give  stickers  for  the 
participant's  Medicare  and  Medicaid 
cards,  when  applicable,  which  indicate 
that  he  or  she  is  a  PACE  participant  and 
include  the  phone  number  of  the  PACE 
organization.  We  estimate  each  PACE 
organization  will  take  1  minute  per  new 
enrollee  to  complete  this  requirement. 
There  will  be  approximately  54 
organizations  that  each  will  spend  1 
hour  a  year  for  a  total  armual  burden  of 
54  hours. 

Section  460.156(b)  states  that  the 
PACE  organization  must  submit 
monthly  participant  information  to 
HCFA  and  the  State  administering 
agency,  in  accordance  with  established 
procedures. 

The  biu-den  associated  with  this 
requirement  is  the  time  and  effort  for 
the  P.'KCE  organization  to  submit 
monthly  participant  information  to 
HCFA  and  the  State  administering 
agency.  We  estimate  that  each  PACE 
organization  will  take  12  hours  (1  hour 
per  month)  to  complete  this 
requirement.  There  will  be 
approximately  54  PACE  organizations 
for  a  total  annual  burden  of  648  hours. 


Section  460.160 
Enrollment 


Continuation  of 


In  summary.  §  460.160(b)  states  that  at 
least  annually,  the  State  administering 
agency  must  reevaluate  whether  a 
participant  needs  the  level  of  care 
required  under  the  State  Mediceud  plan 
for  coverage  of  nursing  facility  services. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  for 
the  State  administering  agency  to 
document  the  annual  reevaluation.  We 
estimate  that  each  State  agency  will  take 
170  hours  to  complete  this  requirement. 
There  are  approximately  25  State 
agencies  for  a  total  annual  burden  of 
4,250  hours. 
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Section  460.164 
DisenroUment 


Involuntary 


Section  460  164(fi)  states  that  before 
an  involuntary  disenrollment  is 
effective,  the  State  administering  agency 
must  review  the  documentation  and 
determine  in  a  timely  manner  that  the 
PACE  organization  has  adequately 
documented  acceptable  grounds  for 
disenrollment. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  for 
the  State  administering  agency  to  review 
and  determine  that  the  PACE 
organization  has  adequately 
documented  acceptable  grounds  for 
disenrollment.  We  estimate  that  each 
State  agency  will  be  required  to  review 
17  case  files  on  an  aimual  basis,  at  1 
hour  each,  for  a  total  of  17  hours.  There 
are  approximately  25  State  agencies  for 
a  total  annual  burden  of  425  hours. 


Section  460.190 
Trial  Period 


Monitoring  During 


Section  460.190(a)  states  that  during 
the  trial  period,  HCFA.  in  cooperation 
with  the  State  administering  agency, 
will  conduct  comprehensive  annuaJ 
reviews  of  the  operations  of  a  PACE 
organization  to  ensure  compliance  with 
the  requirements  of  these  regulations. 
The  burden  associated  with  this 
requirement  is  the  time  and  effort 
necessary  to  disclose  all  materials 
necessary  to  demonstrate  compliance 
with  the  regulations.  Given  that  PACE 
organizations  are  obligated  under  the 
program  agreement  and  the 
requirements  set  forth  in  these 
regulations  to  maintain  all  information 
that  would  be  requested  as  part  of  the 
comprehensive  review,  we  estimate  the 
burden  to  be  8  hours  per  organization  to 
disclose  necessary  information  to 
demonstrate  compliance. 
Approximately  42  PACE  organizations 
will  be  in  the  trial  period.  The  total 
burden  imposed  by  this  section  is  336 
hours. 


Section  460.196 
Results 


Disclosure  of  Review 


Section  460.196(c)  states  that  the 
PACE  organization  must  post  a  notice  of 
the  availability  of  the  results  of  the  most 
recent  review  and  any  plans  of 
correction  or  responses  related  to  the 
most  recent  review. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  for  a 
PACE  organization  to  post  a  notice  We 
estimate  that  each  PACE  organization 
will  take  5  minutes  to  complete  this 
requirement.  There  will  be 
approximately  54  PACE  organizations 
for  a  total  annual  burden  of  4.5  hours. 


Section  460.202    Participant  Health 
Outcomes  Data 

In  summary,  §  460.202(a)  and  (b)  state 
that  a  PACE  organization  must  establish 
and  maintain  a  health  information 
system  that  collects,  analyzes, 
integrates,  and  reports  data  necessary  to 
measure  the  organization's  performance, 
including  outcomes  of  care  furnished  to 
participants.  Also,  a  PACE  organization 
must  furnish  data  and  information 
pertaining  to  its  provision  of  participant 
care  in  the  manner,  and  at  the  time 
intervals,  specified  by  HCFA  and  the 
State  administering  agency. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  for  a 
PACE  organization  to  demonstrate  the 
establishment  of  a  health  information 
system  and  to  furnish  data  and 
information  pertaining  to  its  provision 
of  participant  care  to  HCFA  and  the 
State  administering  agency.  While  the 
requirement  to  demonstrate  the 
"establishment"  of  a  system  is  subject  to 
the  PRA,  the  burden  associated  with 
that  requirement  is  captured  in  §  460.12, 
application  requirements.  Therefore,  the 
remaining  burden  associated  with  this 
section  is  the  requirement  to  furnish 
information  specified  by  HCFA  and  the 
State  administering  agency.  We  estimate 
that  each  PACE  organization  will  take 
100  hours  (50  hours  for  HCFA 
compliance  -t-  50  Hours  for  State 
compliance)  to  complete  this 
requirement.  There  w  ill  be 
approximately  54  PACE  organizations 
for  a  total  aimual  burden  of  5,400  hours. 

Section  460  208    Financial  Statements 

Section  460.208(a)(1)  states  that  not 
later  than  180  days  after  the 
organization's  fiscal  year  ends,  a  PACE 
organization  must  submit  a  certified 
financial  statement  that  includes 
appropriate  footnotes. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  for  a 
PACE  organization  to  submit  a  certified 
financial  statement.  We  estimate  that 
each  PACE  organization  will  take  4 
hours  to  complete  this  requirement. 
There  will  be  approximately  54  PACE 
organizations  for  a  total  annual  burden 
of  216  hours. 

Section  460.208(c)(1)  states  that  not 
later  than  45  days  after  the  end  of  each 
quarter  of  the  organization's  fiscal  year 
throughout  the  trial  period,  a  PACE 
organization  must  submit  a  quarterly 
financial  statement. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  for  a 
PACE  organization  to  submit  a  quarterly 
financial  statement.  We  estimate  that 
each  PACE  organization  will  take  16 
hours  (4  hours  per  quarter)  to  complete 


this  requirement.  There  will  be 
approximately  42  PACE  organizations 
that  are  affected  by  this  trial  period 
requirement  for  a  total  annual  burden  of 
672  horn's. 

B.  The  following  ICRs  Are  Subject  to  the 
PRA.  However,  the  Burden 
Associated  With  These 
Requirements  Is  Captured  in  the 
Application  Requirements 
Described  in  §460.12,  Application 
Requirements  (Paragraph  A.  Above) 

Section  460.22    Service  Area 
Designation 

Section  460.22(a)  states  that  each 
entity  must  state  in  its  application  the 
service  area  it  proposes  for  its  program. 

Section  460.32    Content  and  Terms  of 
PACE  Program  Agreement 

Section  460.32  specifies  various 
information  that  the  PACE  organization 
must  furnish  so  that  the  information  can 
be  included  in  the  PACE  program 
agreement. 

Section  460.52    Transitional  Care 
During  Termination 

Section  460.52(a)  states  that  the  PACE 
organization  must  develop  a  detailed 
vmtten  plan  for  phase-down  in  the 
event  of  termination. 

Section  460.60    PACE  Organizational 
Structure 

Section  460.60(d)(1)  and  (2)  requires 
the  PACE  organization  to  have  a  current 
organizational  chart  showing  officials  in 
the  organization  and  relationships  to 
any  other  organizational  entities:  the 
chart  for  a  corporate  entity  must 
indicate  the  organization's  relationship 
to  the  corporate  board  and  to  any 
parent,  affiliate,  or  subsidiary  corporate 
entities. 

Section  460.68    Program  integrity. 

Section  460.68(c)(2)  states  that  if  an 
applicant  seeking  approval  as  a  PACE 
organization  believes  a  waiver  regarding 
direct  or  indirect  interest  is  warranted, 
it  must  include  a  request  for  the  waiver 
in  its  application. 

Section  460.80    Fiscal  Soundness 

Section  460.80(b)  states  that  the 
organization  must  have  a  dociunented 
plan  in  the  event  of  insolvency, 
approved  by  HCFA  and  the  State 
administering  agency. 

Section  460.80(c)  states  that  a  PACE 
organization  must  demonstrate  that  it 
has  arrangements  to  cover  expenses  in 
the  event  it  becomes  insolvent. 

Section  460.82    Marketing 

Section  460.82(b)(2)  states  that  HCFA 
reviews  initial  marketing  information  as 
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part  of  an  entity's  application  for 
approval  as  a  PACE  organization,  and 
approval  of  the  application  includes 
approval  of  marketing  information. 

Section  460.102    Multidisciplinary 
Team 

Section  460.102(g)(2)  states  that  if  an 
applicant  seeking  approval  as  a  PACE 
organization  believes  a  waiver  of 
restrictions  on  the  multidisciplinarv 
team  is  warranted,  it  must  include  a 
request  for  the  waiver  in  its  application 
and  describe  in  detail  the  circumstances 
supporting  the  request. 

Section  460.104    Participant 
Reassessment 

Section  460.104(c)(3)  states  that  the 
PACE  orgasnization  must  establish 
procedures  for  timely  resolution  of 
requests  by  a  participant  to  initiate, 
eliminate,  or  continue  a  particular 
service.  We  will  review  the  procedures 
as  part  of  the  application  approval 
process. 

Section  460. 1 1 8     Violation  of  Rights 

Section  460.118  states  that  the  PACE 
organization  must  have  established 
documented  procedures  to  respond  to 
and  rectify  a  violation  of  a  participant's 
rights. 

Section  460.120    Grievance  Process 

Section  460.120(a)  states  that  a  PACE 
organization  must  have  a  formal  written 
process  to  evaluate  and  resolve  medical 
and  non-medical  grievances  by 
participants,  their  family  members,  or 
representatives. 

Section  460.122     PACE  Organization  s 
Appeals  Process 

Section  460.122(a)  states  that  the 
PACE  organization  must  have  a  formal 
written  appeals  process,  with  specified 
time  frames  for  response,  which  may  be 
used  by  a  participant  to  address 
noncoverage  or  nonpayment  of  a 
service. 

Section  460.132    Quality  Assessment 
and  Performance  Improvement  Plan 

Section  460.132(a)  requires  a  PACE 
organization  to  have  a  written  quality 
assessment  and  performance 
improvement  plan. 

Section  460.200    Maintenance  of 
Records  and  Reporting  of  Data 

Section  460.200(d)  states  that  a  PACE 
organization  must  establish  written 
policies  and  procedures  to  safeguard  all 
data,  books,  and  records  against  loss, 
destruction,  unauthorized  use.  or 
inappropriate  alteration. 

C.  The  Following  ICRs  Are  Subject  to  the 
PRA.  However,  the  Burden 


Associated  With  These 
Requirements  Is  Contained  in 
§460.132(bi.  Quaht\'  Assessment 
and  Performance  Improvement  Plan 
(Paragraph  A,  Above  I 

Section  460.120     Grievance  Process 

Section  460.120(f)  states  tiiat  the 
PACE  organization  must  maintain, 
aggregate,  and  analyze  information  on 
grievance  proceedings  This  information 
must  be  used  in  the  internal  quality 
assessment  and  performance 
improvement  program 

Section  460.122    PACE  Organization 's 
Appeals  Process 

Section  460  122(i)  states  that  a  PACE 
organization  must  maintain,  aggregate, 
and  analyze  information  on  appeal 
proceedings  and  use  this  information  in 
the  organization's  internal  quality 
assessment  and  performance 
improvement  program 
D  The  folloixing  ICRs  Are  Subject  to  the 
PRA  However,  the  Burden 
Associated  With  These 
Requirements  Are  Contained  in 
§§460  202,  Participant  Health 
Outcomes  Data,  and  Statistical 
Reports,  and  460  208,  Financial 
Statements  iParagraph  A,  Above) 

Section  460.200    Maintenance  of 
Records  and  Reporting  of  Data 

Section  460  200(a)  states  that  a  PACE 
organization  must  collect  data,  maintain 
records,  and  submit  reports  as  required 
by  HCFA  and  the  State  administering 
agency. 

Section  460.200(c)  states  that  a  PACE 
organization  must  submit  to  HCF.A  and 
the  State  administering  agency  all 
reports  that  HCFA  and  the  State 
administering  agency  require  to  monitor 
the  operation,  cost,  quality,  and 
effectiveness  of  the  program  and 
establish  payment  rates. 
E.  The  following  ICRs  Are  Subiect  to  the 
PRA.  However,  the  Burden 
Associated  With  These 
Requirements  Is  Contained  in 
§460  208.  Financial  Statements 
(Paragraph  A,  Above) 

Section  460.204     Financial 
Recordkeeping  and  Reporting 
Requirements 

Section  460.204(a)  states  that  a  PACE 
organization  must  provide  HCFA  and 
the  State  administering  agency  with 
accurate  financial  reports 
F  The  Following  ICRs  Are  Subject  to  the 
PRA.  However,  We  Believe  That  the 
Burden  Associated  With  These  ICRs 
Is  Exempt  From  the  PRA  in 
Accordance  With  5  CFR 
1320.3(b)(2j  Because  the  Time, 


Effort,  and  Financial  Resources 
Necessary  To  Comply  With  These 
Requirements  Would  Be  Incurred  by 
Persons  in  the  S'ormal  Course  of 
Their  Activities  We  Are  Soliciting 
Comments  on  This  Determination 
and  Request  Any  Data  on  the 
Additional  Burdens  That  Mav  Be 
Imposed  by  These  Requirements. 

Section  460.52     Transitional  Care 
During  Termination 

Section  460.52(b)  states  that  an  entity 
whose  PACE  program  agreement  is 
terminated  must  provide  assistance  to 
each  participant  in  obtaining  necessary 
transitional  care  through  appropriate 
referrals  and  making  the  participant's 
medical  records  available  to  new 
providers. 

Section  460.70    Contracted  Services 

Section  460  70(a)  states  that  the  PACE 
organization  must  have  a  written 
contract  with  each  outside  organization, 
agency,  or  individual  that  furnishes 
administrative  or  care-related  spr\'ices 
not  furnished  directly  by  the  PACE 
organization  except  for  emergency 
services  as  described  in  section  460  100. 

Section  460  70(c)  states  that  a  list  of 
contractors  must  be  on  file  at  the  PACE 
center  and  a  copy  must  be  provided  to 
anyone  upon  request 

Section  460.72    Physical  Environment 

Section  460  72(c)(1)  states  that  the 
PACE  organization  must  establish, 
implement,  and  maintain  durumenfed 
procedurp.s  tc  manage  medical  and 
nonmedical  emergencies  and  disasters 
that  are  likely  to  threaten  the  health  or 
safety  of  the  participants,  staff  or  the 
public. 

Section  460  72(c)(4)  states  that  the 
organization  must  have  a  documented 
plan  to  obtain  emergency  medical 
assistance  from  sources  outside  the 
center  when  needed 

Section  460.74    Infection  Control 

Section  460  74(b1  states  that  the  PACE 
organization  must  establish,  implement, 
and  maintain  a  documented  infection 
control  plan. 

Section  460.82    Marketing 

Section  460,82(al  states  that  a  PACE 
organization  must  inform  the  public 
about  its  program  and  give  prospective 
participants  the  following  written 
information:  an  adequate  descnption  of 
the  PACE  organization  s  enrollment  and 
disenroUment  polices  and 
requirements.  PACE  enrollment 
procedures;  description  of  benefits  and 
services,  premiums,  and  other 
information  necessary  for  prospective 
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participants  to  make  an  informed 
decision  about  enrollment. 

Section  460.82(d)  states  that 
marketing  materials  must  inform  a 
potential  participant  that  he  or  she  must 
receive  all  needed  health  care,  including 
primary'  care  and  specialist  physician 
services  (other  than  emergency 
services),  from  the  PACE  organization  or 
from  an  entity  authorized  by  the  PACE 
organization.  All  marketing  materials 
must  state  clearly  that  PACE 
participants  may  be  fully  and  personally 
liable  for  the  costs  of  unauthorized  or 
out-of-PACE  program  agreement 
services. 

Section  460.98     Senice  Delivery 

Section  460.98(a)  states  that  a  PACE 
organization  must  establish  and 
implement  a  written  plan  to  provide 
care  that  meets  the  needs  of  each 
participant  in  all  care  settings  24  hours 
a  day,  every  day  of  the  year. 

Section  460.100    Emergency  Care 

Section  460.100(a)  states  that  a  PACE 
organization  must  establish  and 
maintain  a  written  plan  to  handle 
emergency  care. 

Section  460.102    Multidisciplinary 
Team 

In  summary,  §  460.102(d)  states  that 
the  multidisciplinary  team  is 
responsible  for  the  initial  assessment, 
periodic  reassessments,  plan  of  care, 
and  coordination  of  24  hour  care 
delivery.  Each  team  member  must 
regularly  inform  the  multidisciplinary 
team  of  the  medical,  functional,  and 
psychosocial  condition  of  each 
participant;  and  document  changes  in  a 
participant's  condition  in  the 
participant's  medical  record. 

Section  460.104     Participan t 
Assessment 

In  summary.  §  460.104  states  that  the 
multidisciplinarv  team  must  explain 
why  it  denys  a  participant's  request  for 
services,  inform  participants  of 
additional  appeal  processes  available, 
and  document  all  assessment  and 
reassessment  information  in  the 
participant's  medical  record. 

Section  460  1 06     Plan  of  Care 

Section  460  106(f)  states  that  the  team 
must  document  the  plan  of  care,  and 
any  changes  made  to  it.  in  the 
participant's  medical  record. 

Section  460. 1 1 0     BUI  of  Rights 

Section  460.1 10(a)  states  that  a  PACE 
organization  must  have  a  written 
participant  bill  of  rights  designed  to 
protect  and  promote  the  rights  of  each 
participant. 


Section  460. 1 10(h)  states  that,  upon 
enrollment,  the  organization  must 
inform  a  participant  in  writing  of  her  or 
his  rights  and  responsibilities,  and  all 
rules  and  regulations  governing 
participation. 

Section  460.112    Specific  Rights  to 
Which  a  Participant  Is  Entitled 

Section  460.112(b)(1)  states  that  a 
participant  has  the  right  to  be  fully 
informed  in  writing  of  the  services 
available  from  the  PACE  organization. 

Section  460,112fb)(2)  states  that  a 
participant  has  the  right  to  have  the 
enrollment  agreement  fully  explained  in 
a  manner  understood  by  the  participant. 

Section  460. 112(e)(3)' states  that  a 
participant  has  the  right  to  be  fully 
informed  of  his  or  her  health  and 
functional  status  by  the 
multidisciplinary  team  and  to 
participate  in  the  development  and 
implementation  of  the  plan  of  care. 

Section  460.112(e)(2)  states  that  a 
participant  has  the  right  to  have  the 
PACE  organization  explain  advance 
directives  and  to  establish  them,  if  the 
participant  so  desires 

Section  460.112(e)(6)  states  that  a 
participant  has  the  right  to  be  given 
reasonable  advance  notice,  in  writing,  of 
any  transfer  to  another  treatment  setting, 
and  the  justification  for  it,  due  to 
medical  reasons  or  for  the  participant's 
welfare,  or  that  of  other  participants. 
The  PACE  organization  must  document 
the  justification  in  the  participant's 
medical  record. 

Section  460. 116    Explanation  of  Rights 

Section  460.1 16(a)  states  that  a  PACE 
organization  must  have  written  policies 
and  implement  procedures  to  ensure 
that  the  participant,  his  or  her 
representative,  if  any,  and  staff 
understand  these  rights. 

Section  460.116(b)  states  that  upon 
enrollment,  the  staff  must  fully  explain 
the  rights  to  the  participant  and  his  or 
her  representative,  if  any,  in  a  manner 
understood  by  the  participant. 

Section  460.122    PACE  Organization 's 
Appeals  Process 

Section  460.122(d)  states  that  a  PACE 
organization  must  give  all  parties 
involved  in  the  appeal  appropriate 
written  notification  and  a  reasonable 
opportunity  to  present  evidence  related 
to  the  dispute  in  person,  as  well  as  in 
writing. 

Section  460.152    Enrollment  Process 

Section  460.152(a)(1)  requires  that  at 
a  minimum,  the  intake  process  must 
include  the  following  steps:  the  PACE 
staff  must  explain  to  the  potential 
participant  and  his  or  her  representative 


or  caregiver:  the  PACE  program:  the 
requirement  that  the  PACE  organization 
is  the  participant's  sole  service  provider: 
monthly  premiums,  if  any;  and  any 
Medicaid  spenddown  obligations. 

Section  460.152(a)(2)  states  that  the 
potential  participant  must  sign  a  release 
to  allow  the  PACE  organization  to 
obtain  his  or  her  medical  and  financial 
information  and  eligibility  status  for 
Medicare  and  Medicaid. 

Section  460.152(b)(1)  states  that  if  a 
prospective  participant  is  denied 
enrollment  because  his  or  her  health  or 
safety  would  be  jeopardized  by  living  in 
a  community  setting,  the  PACE 
organization  must  notify  the  individual 
in  writing  of  the  reason  for  denial. 

Section  460.152(b)(2)  states  that  if  a 
prospective  participant  is  denied 
enrollment  because  his  or  her  health  or 
safety  would  be  jeopardized  by  living  in 
a  community  setting,  the  PACE 
organization  must  refer  the  individual  to 
alternative  services,  as  appropriate. 

Section  460.152(b)(3)  states  that  if  a 
prospective  participant  is  denied 
eru-ollment  because  his  or  her  health  or 
safety  would  be  jeopardized  by  living  in 
a  community  setting,  the  PACE 
organization  must  maintain  supporting 
documentation  of  the  reason  for  the 
determination. 


Section  460 
Other  Medi 


Section  460.154 
Agreement 


Enrollment 


In  summary,  §460.154  states  that  if 
the  potential  participant  meets  the 
eligibility  requirements  and  wants  to 
enroll,  he  or  she  must  sign  an 
enrollment  agreement  in  accordance 
with  the  requirements  in  this  section. 


Section  460.156 
Procedures 


Other  Enrollment 


Section  460.156(c)  states  that  if  there 
are  changes  in  the  enrollment  agreement 
information  at  any  time  during  the 
participant's  enrollment,  the  PACE 
organization  must  give  an  updated  copy 
of  the  information  to  the  participant; 
and  explain  the  changes  to  the 
participant  and  his  or  her  representative 
or  caregiver  in  a  manner  they 
understand. 

§  460. 1 64     Involuntary  Disenrollment 

Section  460.164(c)  states  that  if  a 
PACE  organization  proposes  to  disenroll 
a  participant  who  is  disruptive  or 
threatening,  the  organization  must 
document  in  the  participant's  medical 
record  the  reasons  for  proposing  to 
disenroll  the  participant;  and  all  efforts 
to  remedy  the  situation. 
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Spction  460.168     Reinstatpmfnt  m 
Other  Medicare  and  Medicaid  Programs 

'Section  460.168(a)  states  that  in  order 

tn  facilitate  a  participant's  reinstatement 
in  other  Medicare  and  Medicaid 
programs  after  disenrollment.  the  PACE 
organization  must  make  appropriate 
referrals  and  ensure  medical  records  are 
made  available  to  new  providers  in  a 
timelv  manner. 


Documentation  of 


Section  460.172 
Disenrollment 

Section  460.172(a)  states  that  a  PACE 
organization  must  have  a  procedure  in 
place  to  document  the  reasons  for  all 
voluntary  and  involuntary 
disenroUments. 

Section  460.200     Maintenance  of 
Records  and  Reporting  of  Data 

Section  460.200(e)  states  that  a  PACE 
organization  must  maintain  the 
confidentiality  of  any  mformation  that 
identifies  a  particular  participant: 
establish  and  implement  procedures 
that  govern  the  use  and  release  of  a 
participant's  information;  and  obtain  a 
participant's  consent  before  releasing 
personal  information  that  is  not 
required  by  law  to  be  released.  Section 
460.200(f)('l)  states  that  a  PACE 
organization  must  retain  records  for  the 
longest  of  the  following  periods:  the 
period  of  time  specified  in  State  law:  six 
years  from  the  last  entry  date:  or  for 
medical  records  of  disenrolled 
participants,  six  vears  after  the  date  of 
disenrollment. 

Section  460.204    Financial 
Recordkeeping  and  Reporting 
Requirements 

Section  460.204(b)  states  that  a  PACE 
organization  must  maintain  an  accrual 
accounting  recordkeeping  svstem. 

Section  460.210    Medical  Records 

Section  460.210(a)  states  that  a  PACE 
organization  must  maintain  a  single, 
comprehensive  medical  record  for  each 
participant,  in  accordance  with 
accepted  professional  standards. 

Section  460.210(c)  states  that  a  the 
organization  must  promptly  transfer 
copies  of  medical  record  information 
between  treatment  facilities. 

Section  460.210(d)  states  that  all 
entries  mu.st  be  legible,  clear,  complete. 
and  appropriately  authenticated  and 
dated.  Authentication  must  include 
signatures  or  a  secured  computer  entrv 
by  a  unique  identifier  of  the  primarv 
author  who  has  reviewed  and  approved 
the  entry. 

G.  We  Believe  the  Following 

Requirements  Are  Not  Subject  to 
the  PRA  m  Accordance  With  5  CFR 


1320.3lclf4)  Since  They  Do  Not 
Require  Information  From  Ten  or 
More  Entities  on  an  Annual  Basis. 
We  Are  Soliciting  Comments  on 
This  Determination  and  Request 
Any  Data  on  the  Additional 
Burdens  That  May  Be  Imposed  by 
These  Requirements. 

Section  460.20    Special  Consideration 

Section  460.20(b)  states  that  an 
application  from  an  entity  seeking 
special  consideration  must  include 
documentation  of  those  formal 
activities. 

Section  460.60    PACE  Organizational 
Structure 

Section  460  60(d)(.3)  states  that  A 
PACE  organization  planning  a  change  in 
organizational  structure  must  notify 
HCFA  and  the  State  administering 
agency,  in  writing,  at  least  60  days 
before  the  change  takes  effect. 

Section  460.82    Marketing 

Section  460  82(b)(3)  states  that  once  a 
PACE  organization  is  under  a  PACE 
program  agreement,  any  revisions  to 
existing  marketing  information  and  new 
information  are  subject  to  the  following: 
HCTA  approves  or  disapproves 
marketing  information  within  45  days 
after  receipt  from  the  organization. 
H  In  Accordance  With  .5  CFR 
1320  4iali2,.  We  Believe  the 
Following  ICRs  Are  Exempt  From 
the  PR.A  Since  It  Is  in  Response  to 
an  Administrative  Action. 
Investigation,  or  Audit  .^gainst 
Specific  Individuals  or  Entities. 

Section  460  68    Program  Integrity 

Section  460.68(d)  states  that  a  PACE 

organization  must  have  a  formal  process 
in  place  to  gather  mformation  related  to 
paragraphs  (a)  and  (b]  of  this  section, 
and  must  be  able  to  respond  in  writing 
to  a  request  for  information  from  HCFA 
within  a  reasonable  amount  of  time. 

Section  460  1 72    Documentation  of 
Disenrollment 

Section  460.172(b)  states  that  a  PACE 
organization  must  make  documentation 
available  for  review  by  HCFA  and  the 
State  administering  agenc\' 

Section  460. 1 92    Ongoing  Monitoring 

After  Trial  Period 

Section  460.192(a)  states  that  at  the 
conclusion  of  the  trial  period,  HCFA,  in 
cooperation  with  the  State 
administering  agency,  continues  to 
conduct  reviews  of  a  PACE 
organization,  as  appropriate,  taking  into 
account  the  performance  level  of  the 
organization  with  respect  to  the  quality 
of  care  provided  and  compliance  of  the 


organization  with  all  requirements  of 
this  part. 

Section  460.194     Corrective  A ction 

Section  460.194(a)  states  that  a  PACE 
organization  must  take  action  to  correct 
deficiencies  identified  during  reviews. 

Section  460.200    Maintenance  of 
Records  and  Reporting  of  Data 

Section  460.200(f)(2)  states  that  if 
litigation,  a  claim,  a  financial 
management  review,  or  an  audit  arising 
from  the  operation  of  the  PACE  program 
is  started  before  the  expiration  of  the 
retention  period,  specified  in  paragraph 
(f)(1)  of  this  section,  the  PACE 
organization  must  retain  the  records 
until  the  completion  of  the  Htigation,  or 
resolution  of  the  claims  or  audit 
findings. 

Section  460.204    Financial 
Recordkeeping  and  Reporting 
Requirements 

Section  460.204(d)  states  that  a  PACE 
organization  must  permit  HCFA  and  the 
State  administering  agency  to  audit  or 
inspect  any  books  and  records  of 
original  entry  that  pertain  to  the 
following:  any  aspect  of  services 
performed:  reconciliation  of 
participant's  benefit  liabilities;  and/or 
determination  of  Medicare  and 
Medicaid  amounts  payable. 

Section  460  208    Financial  Statements 

Section  460.208(c)(2)  states  that  if 
HCFA  or  the  State  administering  agency 
determines  that  an  organization's 
performance  requires  more  frequent 
monitoring  and  oversight  due  to 
concerns  about  fiscal  soundness.  HCFA 
or  the  State  administering  agency  may 
require  a  PACE  organization  to  submit 
monthly  or  quarterly  financial 
statements,  or  both. 

We  have  submitted  a  copy  of  this 
interim  final  with  comment  rule  to  0MB 
for  its  review  of  the  information 
collection  requirements  described 
above.  These  requirements  are  not 
effective  until  they  have  been  approved 
by  OMB. 

If  you  comment  on  any  of  these 
information  collection  and  record 
keeping  requirements,  please  mail 
copies  directly  to  the  following: 
Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Security  and  Standards  Group, 
Division  of  HCFA  Enterprise 
Standards.  Room  C2-26-17,  7500 
Securitv  Boulevard,  Bahimore.  MD 
21244-1850.  Attn:  John  Burke, 
HCFA-1903-IFC.  and 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
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Office  Building,  Washington,  DC 
20503,  Attn;  Allison  Eydt,  HCFA  Desk 
Officer. 

VI.  Regulatory  Impact  Statement 

We  have  examined  the  impacts  of  this 
interim  final  rule  as  required  by 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  (RFA)  (Public 
Law  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  The  RFA  requires  agencies  to 
analyze  options  for  regulatory  relief  of 
small  businesses.  For  purposes  of  the 
RFA,  small  entities  include  small 
businesses,  non-profit  organizations  and 
government  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  non-profit 
status  or  by  having  revenues  of  $5 
million  or  less  annually.  For  purposes  of 
the  RFA,  all  PACE  providers  are 
considered  to  be  small  entities. 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entity. 

Section  1102(b)  of  the  Social  Security 
Act,  (the  Act)  requires  us  to  prepare  a 
regulatory  impact  analysis  if  a  rule  may 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds.  This  rule  will  not  affect  a 
significant  number  of  small  rural 
hospitals. 

This  interim  final  rule  will  affect  a 
very  limited  number  of  small  non-profit 
entities  that  are  operating,  or  seek  to 
operate,  a  PACE  program.  We  are 
authorized  to  approve  no  more  than  40 
such  programs  as  of  August  5,  1997,  and 
the  ceiling  increases  by  an  additional  20 
each  year  as  of  each  succeeding  August 
5th  (e.g.,  we  can  approve  no  more  than 
60  by  August  5,  1998  and  no  more  than 
80  by  August  5,  1999).  The  rule  will 
indirectly  affect  Medicare  beneficiaries 
and  Medicaid  recipients  who  could 
qualify  for  a  PACE  program  and  who 
might  wish  to  enroll  in  one  in  their 
geographic  area,  because  it  will  affect 
the  availability  of  those  programs.  A 
typical  PACE  program  maintains  an 
enrollment  of  about  200-300 
individuals. 

Non-profit  entities  that  wish  to 
receive  Medicare  and  Medicaid 


payment  for  their  PACE  services  must 
comply  with  the  requirements  in  this 
rule.  Due  to  the  all-inclusive  nature  of 
the  services  and  the  concomitant 
expense  of  providing  such  care,  entities 
that  do  not  qualify  for  Medicare  and 
Medicaid  funding  are  imlikely  to  be 
financially  viable. 

The  requirements  contained  in  this 
rule  are  largely  similar  to  the 
requirements  that  have  been  applicable 
to  the  existing  PACE  demonstration 
project  sites  through  the  Protocol 
(described  in  section  l.C  of  this 
document).  Other  entities  that  have 
contemplated  or  already  have  started 
developing  PACE  programs  have  been 
aware  of  those  requirements  and  would 
have  designed  their  potential  programs 
to  comply  with  them.  Because  the  basic 
effect  of  this  rule  is  to  codify  prevailing 
industry  standards,  its  impact  is  not 
significant. 

While  we  do  not  have  data  on  which 
to  base  an  estimate  of  overall  costs  or 
savings  to  the  Medicare  and  Medicaid 
programs,  we  believe  that  any 
incremental  difference  would  be  so 
small  as  to  be  negligible.  PACE  services 
substitute  for  services  that  would 
otherwise  be  covered,  and  payment 
rates  are  adjusted  so  that  the  total 
payment  level  is  less  than  the  projected 
payment  that  would  have  been  made  if 
the  participants  were  not  enrolled  in 
PACE.  Thus,  the  overall  result  should  be 
a  slight  savings  for  this  small 
population. 

If  this  nUe  were  not  issued,  PACE 
programs  could  not  be  approved  as 
ongoing  programs  under  Medicare  or 
Medicaid.  Sections  4801  and  4802  of 
BBA  require  us  to  promulgate 
regulations  to  carry  out  those  sections 
and  approve  PACE  programs.  Section 
4803(d)  of  BBA  specifies  that  the  PACE 
demonstration  authority  remains  in 
effect  until  the  effective  date  of  these 
regulations,  and  a  transition  period  from 
demonstration  status  to  ongoing  status 
begins  on  that  date. 

We  are  not  preparing  analyses  for 
either  the  RFA  or  section  1102(b)  of  the 
Act  because  we  have  determined,  and 
we  certify,  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  or 
a  significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals. 

Federalism 

Under  Executive  Order  13132,  this 
regulation  will  not  significantly  affect 
the  States  beyond  what  is  required  and 
provided  for  under  the  BBA.  It  follows 
the  intent  and  letter  of  the  law  and  does 
not  usurp  State  authority  beyond  what 
the  BBA  requires.  This  regulation 


describes  the  processes  that  must  be 
undertaken  by  HCFA,  the  States,  and 
PACE  organizations  in  order  to 
implement  the  PACE  program. 

As  noted  previously,  sections  4801 
and  4802  of  the  BBA  clearly  describe  a 
cooperative  relationship  between  the 
Secretary  and  the  States  in  the 
development,  implementation,  and 
administration  of  the  PACE  program. 
The  following  are  some  examples  of 
areas  in  which  we  engaged  in 
partnership  with  States  to  establish 
policy  and  procedures: 

1.  Establishing  procedures  for 
entering  into,  extending,  and 
terminating  PACE  agreements — 
1894(e)(1)(A)  and  1934(e)(1)(A). 

2.  Establishing  procedures  for 
excluding  service  areas  already  covered 
under  other  PACE  provider  agreements 
in  order  to  avoid  unnecessary 
duplication  of  services  and  adso  to  avoid 
impairing  the  financial  and  service 
viability  of  the  existing  program — 
1894(e)(2)(B)  and  1934(e)(2)(B). 

3.  Establishing  procedure  for  the 
PACE  provider  to  make  available  PACE 
program  data— 1894(e){3)(A)(i)(in)  and 
1934(e)(2)(A)(i)(III). 

4.  In  conjunction  with  the  PACE 
provider,  developing  and  implementing 
health  status  and  quality  of  life  outcome 
measures— 1894(e)(3)(B)  and  1934 
(e)(3)(B). 

5.  The  statute  requires  the  Secretary 
and  State  to  conduct  a  comprehensive 
annual  review — 1894(e)(4)(A)  and 
1934(e)(4)(A). 

6.  Establishing  the  frequency  of  the 
on-sight  review— 1894(e)(4)(B)  and 
1934(e)(4)(B). 

7.  Establishing  a  mechanism  for 
communicating  of  the  Secretary's 
findings  and  State  action  when  a  PACE 
provider  is  failing  to  comply  with 
Federal  requirements;  i.e.,  enforcement 
authority— 1894(e)(6)(A)  and 
1934(e)(6)(A). 

8.  Establishing  the  entity  responsible 
for  the  annual  eligibility 
recertification — 1894(c)(3)  and 
1934(c)(3);  and  continuation  of 
eligibility  requirements — 1894(c)(4)  and 
1934(c)(4). 

For  this  reason,  we  obtained  State 
input  in  the  early  stages  of  policy 
development  through  conference  calls 
with  State  Medicaid  Agency 
representatives.  The  BBA  requires  the 
States  to  designate  the  agency  of  the 
State  responsible  for  the  administration 
of  the  PACE  program.  Although  the 
State  may  designate  the  State  Medicaid 
Agency  to  administer  the  PACE 
program,  another  agency  may  be  named. 
The  8  agencies  that  volimteered  to 
participate  in  these  discussions 
represented  a  balanced  view  of  States; 


some  with  P/ 
experience  ai 
involved  witj 
interested  in 
establish  a  n( 
benefit.  Thp  ( 
in  understam 
concerns  inh 
new  program 
formulate  pre 
the  PACE  pre 
ties  with  Stat 
monthly  con: 
information  ( 
including  tht 
approval  pro^ 
and  enroUme 

We  are  con 
dialogue  witl 
the  regulatio] 
atmosphere  c 
the  PACE  pre 
current  PACI 
provider  stat^ 
would  take  u 
selection  and 
approval  and 
activities.  Stc 
how  many  si 
many  partici] 
In  recognitioi 
between  the  : 
the  PACE  pre 
potential  PA( 
contact  their 
to  verify  that 
as  an  options 
Medicaid  Pla 
State  has  estj 
requirements 
and  obtain  te 

In  accorda] 
Executive  Or 
was  reviewec 
Management 

List  of  Subjei 

42  CFR  Part  ■ 

Aged,  Heal 
reference,  M« 
Reporting  an 
requirements 

42  CFR  Part  ■ 


42  CFR  Part  ■ 

Grant  prog 
Health  facilit 
Peer  Review 
Reporting  an 
requirements 

42  CFR  Part  ■ 

AdministTJ 
procedure.  H 
professions,  1 


Federal  Register / Vol,  64,  No.  226/ Wednesday.  November  24.  1999 /Rules  and  Regulations      66279 


some  with  PACE  demonstration  site 
experience  and  some  who  were  not  yet 
involved  with  PACE,  but  were 
interested  in  providing  input  to 
establish  a  new  long  term  care  optional 
benefit.  The  calls  were  vers'  productive 
in  understanding  the  variety  of  State 
concerns  inherent  in  implementing  a 
new  program.  In  addition,  in  order  to 
formulate  processes  to  operationalize 
the  PACE  program,  we  have  maintained 
ties  with  State  representatives  through 
monthly  conference  calls  to  obtain 
information  on  a  variety  of  topics 
including  the  applications  review  and 
approval  process,  data  collection  needs, 
and  enroUment/disenrollment  issues. 

We  are  committed  to  continuing  this 
dialogue  with  States  after  publication  of 
the  regulation  to  ensure  this  cooperative 
atmosphere  continues  as  we  implement 
the  PACE  program  and  transition  the 
current  PACE  demonstration  sites  to  full 
provider  status.  We  expect  that  States 
would  take  responsibility  for  site 
selection  and  participate  in  provider 
approval  and  ongoing  monitoring 
activities.  States  may  also  determine 
how  many  sites  to  authorize  and  how 
many  participants  each  site  may  serve. 
In  recognition  of  the  unique  relationship 
between  the  Secretary  and  the  States  for 
the  PACE  program,  we  have  directed 
potential  PACE  organizations  to  first 
contact  their  State  administering  agency 
to  verify  that  the  State  has  elected  PACE 
as  an  optional  benefit  under  its  State 
Medicaid  Plan,  determine  whether  the 
State  has  established  additional 
requirements  for  PACE  organizations, 
and  obtain  technical  assistance. 

In  accordance  with  the  provisions  of 
Executive  Order  12866.  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects 

42  CFR  Part  460 

Aged,  Health  Incorporation  by 
reference,  Medicare.  Medicaid. 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  462 

Grant  programs-health,  Health  care, 
Health  professions.  Peer  Review- 
Organizations  (PRO). 

42  CFR  Part  466 

Grant  programs-health,  Health  care. 
Health  facilities.  Health  professions. 
Peer  Review  Organizations  (PRO), 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  473 

Administrative  practice  and 
procedure.  Health  care.  Health 
professions,  Peer  Review  Organizations 


(PRO).  Reporting  and  recordkeeping 

requirements 

42  CFR  Part  476 

Health  care.  Health  professional, 
Health  record.  Peer  Review 
Organizations  (PRO).  Penalties.  Privacy, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  42  CFR  Chapter  IV  is 
amended  as  follows: 

SUBCHAPTER  D    (Redesignated] 

1.  Subchapter  D  is  redesignated  as 
subchapter  F;  a  new  subchapter  D  is 
added  and  reserved:  and  parts  462.  466, 
473,  and  476  are  redesignated  as  parts 
475,  476,  478  and  480,  respectively. 

SUBCHAPTER  E     [Redesignated] 

2  Subchapter  E  is  redesignated  as 
Subchapter  G. 

3.  A  new  subchapter  E.  consisting  of 
part  460  is  added  to  read  as  follows: 

SUBCHAPTER  E— PROGRAMS  OF  ALL- 
INCLUSIVE  CARE  FOR  THE  ELDERLY 
(PACE) 

PART  460— PROGRAMS  OF  ALL- 
INCLUSIVE  CARE  FOR  THE  ELDERLY 
(PACE) 

Subpart  A — Basis.  Scope,  and  Definitions 

Ser 

460.2  Basis, 

460.4  Scope  and  purpose. 

460,6  Definitions 

Subpart  B — PACE  Organization  Application 
and  Evaluation 

460,10  Purpose 

460-12  Application  requirements. 

460,14  Priority  fonsideration, 

460.16  Special  consideration, 

460.18  HCF.^  evaluation  of  applications. 

460.20  Notice  of  HCF.A  determination. 

460.22  Service  area  designation. 

460,24  Limit  on  number  of  PACE  program 
agreements 

Subpart  C — PACE  Program  Agreement 

460.30     Program  agreement  requin'mcir' 
460,32     Content  and  terms  of  P.\CA\  progra.T. 

agreement, 
460  34     Duration  of  PACE  program 

agreement 

Subpart  D — Sanctions,  Enforcement 
Actions,  and  Termination 

460.40    Violations  for  which  HCFA  may 

impose  sanctions, 
460,42     Suspension  of  enrollment  or 

payment  by  HCFA 
460,46     Civil  money  penalties, 
460,48    .Additional  actions  by  HCFA  or  the 

State 
§460,50     Termination  of  PACE  program 

agreement. 
460.52     Transitional  care  during 

termination, 
460.54     Termination  procedures. 


Subpart  E— PACE  Administrative 
Requirements 

460.60  PACE  organizational  structure. 

460.62  Governing  body. 

460.64  Personnel  qualifications. 

460.66  "draining. 

460.68  Program  integrity. 

460.70  Contracted  services. 

460.72  Physical  environment. 

460.74  Infection  control. 

460.76  Transportation  services. 

460.78  Dietary  services. 

460.80  Fiscal  soundness. 

460.82  Marketing. 

Subpart  F — PACE  Services 

460.90    PALL  Lieiieiiis  under  Medicare  and 

Medicaid. 
460.92     Required  services. 
460.94     Required  services  for  Medicare 

participants. 
460.96    Excluded  services. 
460.98    Service  delivery. 
460.100    Emergency  care. 
460.102    Multidisciplinary  team. 
460.104     Participant  assessment. 
460.106    Plan  of  care. 

Subpart  G — Participant  Rights 

4bU,l  lU     Bui  ot  rights, 

460.1 12    Specific  rights  to  which  a 

participant  is  entitled. 
460.114    Restraints. 
460.116    Explanation  of  rights. 
460 . 1 1 8    Violation  of  rights. 
460.120    Grievance  process. 
460.122    PACE  organization's  appeals 

process. 
460.124    Additional  appeal  rights  under 

Medicare  or  Medicaid. 

Subpart  H — Quality  Assessment  and 
Performance  Improvement 

460.130    General  rule 

460.132    Quality  assessment  and 

performance  improvement  plan. 
460.134    Minimum  requirements  for  quality 

assessment  and  performance 

improvement  program. 
460.136     Internal  quality  assessment  and 

performance  improvement  activities. 
460.138    Committees  with  community 

input. 
460.140    Additional  quality  assessment 

activities. 

Subpart  I — Participant  Enrollment  and 
Disenrollment 

§460,150    Eligibility  to  eru'oll  in  a  PACE 

program. 
460.152     Enrollment  process. 
460.154    Enrollment  agreement. 
460.156    Other  enrollment  procedures. 
460.158     Effective  date  of  enrollment. 
460.160    Continuation  of  enrollment. 
460.162    Voluntary  disenrollment. 
460.164     Involuntar>'  disenrollment. 
460.166    Effective  date  of  disenrollment. 
460.168    Reinstatement  in  other  Medicare 

and  Medicaid  programs. 
460. 1 70    Reinstatement  in  PACE. 
460  172    Documentation  of  disenrollment. 

Subpart  J— Payment 

460  1 80    Medicare  payment  to  PACE 

organizations. 
460.182    Medicaid  payment. 
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460  184     Post-eligibility  treatment  of 

income, 
460  186     PACE  premiums. 

Subpart  K — Federal/State  Monitoring 

460  110     Monitoring  during  trial  period. 
460  192     CJnguing  monitoring  after  trial 

period. 
460. 1 94     Corrective  action. 
460.196     Disclosure  of  review  results. 

Subpart  L— Data  Collection,  Record 
Maintenance,  and  Reporting 

460.200     Maintenance  of  records  and 

reporting  of  data. 
460.202     Parti(.ipant  health  outcomes  data. 
460.204     Financial  recordkeeping  and 

reporting  requirements. 
460.208     Financial  statements. 
460.210     Medical  records. 

Authority:  Sees  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395). 

Subpart  A — Basis,  Scope,  and 
Definitions 

§460.2    Basis 

This  part  implements  sections  1894, 
1905(a),  and  1934  of  the  Act.  which 
authorize  the  following: 

(a)  Medicare  payments  to,  and 
coverage  of  benefits  under.  PACE. 

(b)  The  establishment  of  PACE  as  a 
State  option  under  Medicaid  to  provide 
for  Medicaid  payments  to.  and  coverage 
of  benefits  under.  PACE. 

§  460.4    Scope  and  purpose. 

(a)  General.  This  part  sets  forth  the 
following: 

(1)  The  requirements  that  an  entity 
must  meet  to  be  approved  as  a  PACE 
organization  that  operates  a  PACE 
program  under  Medicare  and  Medicaid. 

(2)  How  individuals  may  qualify  to 
enroll  in  a  PACE  program. 

(3)  How  Medicare  and  Medicaid 
payments  will  be  made  for  PACE 
services. 

(4)  Provisions  for  Federal  and  State 
monitoring  of  PACE  programs. 

(5)  Procedures  for  sanctions  and 
terminations. 

fb)  Program  purpose  PACE  provides 
pre-paid,  capitated,  comprehensive 
health  care  services  designed  to  meet 
the  following  objectives: 

(1)  Enhance  the  quality  of  life  and 
autonomy  for  frail,  older  adults 

(2)  Maximize  dignity  of,  and  respect 
for.  older  adults. 

(3)  Enable  frail,  older  adults  to  live  in 
the  community  as  long  as  medically  and 
socially  feasible. 

(4)  Preserve  and  support  the  older 
adult's  family  unit. 

§460.6    Definitions. 

As  used  in  this  part,  unless  the 
context  indicates  otherwise,  the 
following  definitions  apply: 


Contract  year  mfans  the  term  of  a 
PACE  program  agreement,  which  is  a 
calendar  year,  except  that  a  PACE 
organization's  initial  contract  year  may 
be  from  12  to  23  months,  as  determined 
by  HCFA. 

Medicare  beneficiary  means  an 
individual  who  is  entitled  to  Medicare 
Part  A  benefits  or  eru"olled  under 
Medicare  Part  B.  or  both. 

Medicaid  participant  means  an 
individual  determined  eligible  for 
Medicaid  who  is  enrolled  in  a  PACE 
program 

Medicare  participant  means  a 
Medicare  beneficiary  who  is  enrolled  in 
a  PACE  program 

PACE  stands  for  programs  of  all- 
inclusive  care  for  the  elderlv. 

PACE  center  means  a  facility  operated 
by  a  PACE  organization  where  primary 
care  is  furnished  to  participants. 

PACE  organization  means  an  entity 
that  has  in  effect  a  PACE  program 
agreement  to  operate  a  PACE  program 
under  this  part. 

PACE  program  agreement  means  an 
agreement  between  a  PACE 
organization.  HCFA.  and  the  State 
administering  agency  for  the  operation 
of  a  PACE  program. 

Participant  means  an  individual  who 
is  enrolled  in  a  PACE  program. 

Services  includes  both  items  and 
services. 

State  administering  agency  means  the 
State  agency  responsible  for 
administering  the  P.^CE  program 
agreement. 

Trial  period  means  the  first  3  contract 
years  in  which  a  PACE  organization 
operates  under  a  PACE  program 
agreement,  including  any  contract  year 
during  which  the  entity  operated  under 
a  PACE  demonstration  waiver  program. 

Subpart  B— PACE  Organization 
Application  and  Evaluation 

§460.10    Purpose. 

This  subpart  sets  forth  application 
requirements  for  an  entity  that  seeks 
approval  from  HCFA  as  a  PACE 
organization. 

§  460. 1 2    Application  requirements. 

(a)  General.  (1)  An  individual 
authorized  to  act  for  the  entity  must 
submit  to  HCFA  a  complete  application 
that  describes  how  the  entity  meets  all 
requirements  in  this  part. 

(2)  HCFA  evaluates  only  complete 
applications  from  entities  located  in 
States  with  approved  State  plan 
amendments  electing  PACE  as  an 
optional  Medicaid  benefit. 

(3)  HCFA  accepts  applications  from 
entities  that  seek  approval  as  PACE 
organizations  beginning  on  February  22, 
2000  except  for  the  following: 


(i)  Beginning  on  November  24,  1999, 
HCFA  accepts  applications  from  entities 
that  meet  the  requirements  for  priority 
consideration  in  processing  of 
applications,  as  provided  in  §460.14. 

(ii)  Beginning  on  January  10.  2000, 
HCFA  accepts  applications  from  entities 
that  meet  the  requirements  for  special 
consideration  in  processing 
applications,  as  provided  in  §460.16. 

fb)  State  assurance.  An  entity's 
application  must  be  accompanied  by  an 
assurance  from  the  State  administering 
agency  of  the  State  in  which  the 
program  is  located  indicating  that  the 
State— 

(1)  Considers  the  entity  to  be  qualified 
to  be  a  PACE  organization;  and 

(2)  Is  willing  to  enter  into  a  PACE 
program  agreement  with  the  entity. 

§460.14    Priority  consideration. 

Until  August  5,  2000,  HCFA  gives 
priority  consideration  in  processing 
applications  for  PACE  organization 
status  to  an  entity  that  meets  either  of 
the  following  criteria: 

(a)  Is  operating  under  PACE 
demonstration  waivers  under  one  of  the 
following  authorities: 

(1)  Section  603(c)  of  the  Social 
Security  Amendments  of  1983,  as 
extended  by  section  9220  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985. 

(2)  Section  9412(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986. 

(b)  Has  applied  to  operate  under  a 
PACE  demonstration  under  section 
9412(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  as  of  May  1, 
1997. 

§460.16    Special  consideration. 

Until  August  5,  2000,  HCFA  gives 
special  consideration  in  processing 
applications  to  an  entity  that  meets  the 
following  conditions: 

(a)  Indicated,  by  May  1,  1997,  a 
specific  intent  to  become  a  PACE 
organization  through  formal  activities. 

(b)  Includes  documentation  of  its 
formal  activities. 

§460.18    HCFA  evaluation  of  applications. 

HCFA  evaluates  an  application  for 
approval  as  a  PACE  organization  on  the 
basis  of  the  following  information: 

(a)  Information  contained  in  the 
application. 

fb)  Information  obtained  through 
onsite  visits  conducted  by  HCFA  or  the 
State  administering  agency. 

(c)  Information  obtained  by  the  State 
administering  agency. 

§  460.20    Notice  of  HCFA  determination. 

(a)  Time  limit  for  notification  of 
determination.  Within  90  days  after  an 
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entity  submits  a  complete  application  to 
HCFA.  HCFA  takes  one  of  the  following 
actions: 

(1)  Approves  the  application. 

(2)  Denies  the  application  and  notifies 
the  entity  in  writing  of  the  basis  for  the 
denial  and  the  process  for  requesting 
reconsideration  of  the  denial. 

(3)  Requests  additional  information 
needed  to  make  a  final  determination. 

(b)  Additional  information  requested. 
If  HCFA  requests  from  an  entity 
additional  information  needed  to  make 
a  final  determination,  withm  90  days 
after  HCFA  receives  all  requested 
information  from  the  entity,  HCFA  takes 
one  of  the  following  actions: 

(1)  Approves  the  application, 

(2)  Denies  the  application  and  notifies 
the  entity  in  writing  of  the  basis  for  the 
denial  and  the  process  for  requesting 
reconsideration  of  the  denial. 

(c)  Deemed  approval.  An  application 
is  deemed  approved  if  HCFA  fails  to  act 
on  the  application  within  90  days  after 
one  of  the  following  dates: 

(1)  The  date  the  application  is 
submitted  bv  the  organization. 

(2)  The  date  HCFA  receives  all 
requested  additional  information. 

(d)  Date  of  submission.  For  purposes 
of  the  90-day  time  limit  described  in 
this  section,  the  date  that  an  application 
is  submitted  to  HCFA  is  the  date  on 
which  the  application  is  delivered  to  the 
address  designated  by  HCFA. 

§  460.22    Service  area  designation. 

(a)  An  entity  must  state  in  its 
application  the  service  area  it  proposes 
for  its  program. 

(b)  HCFA.  in  consultation  with  the 
State  administering  agency,  may 
exclude  from  designation  an  area  that  is 
already  covered  under  another  PACE 
program  agreement  to  avoid 
unnecessary  duplication  of  services  and 
avoid  impairing  the  financial  and 
service  viability  of  an  existing  program. 

§  460.24    Limit  on  number  of  PACE 
program  agreement:::. 

(a)  Numerical  limit.  Except  as 
specified  in  paragraph  (b)  of  this 
section,  HCFA  does  not  permit  the 
number  of  PACE  organizations  with 
which  agreements  are  in  effect  under 
this  part  or  under  section  9412(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986.  to  exceed  the  following: 

(1)  As  of  August  5,  1997^0. 

(2)  As  of  eacn  succeeding  August  5. 
the  numerical  limit  for  the  preceding 
year  plus  20,  without  regard  to  the 
actual  number  of  agreements  in  effect  on 
a  previous  anniversary  date.  (For 
example,  the  limit  is  60  on  .August  5, 
1998  and  80  on  August  5,  1999.) 

(b)  Exception.  The  numerical  limit 
does  not  apply  to  a  private,  for-profit 


P.ACE  organization  that  meets  the 
following  conditions: 

(1)  Is  operating  under  a  demonstration 
project  waiver  under  section  1894(h) 
and  1934(h)  of  the  Act. 

(2)  Was  operating  under  a  waiver  and 
subsequently  qualifies  for  PACE 
organization  status  in  accordance  with 
sections  1894(a)(3)(B)(ii)  and 
1934la)(3j{B)(ii)  of  the  .Act. 

Subpart  C — PACE  Program  Agreement 

§460.30    Program  agreenwnt  requirement. 

(a)  A  PACE  organization  mu.'it  ha\e  an 
agreement  with  HCFA  and  the  State 
administering  agency  for  the  operation 
of  a  PACE  program  by  the  PACE 
organization  under  Medicare  and 
Medicaid. 

(b)  The  agreement  must  be  signed  by 
an  authorized  official  of  the  PACE 
organization. 

§  460.32    Content  and  terms  of  PACE 
program  agreement. 

(a)  Required  content.  A  PACE 
program  agreement  must  include  the 
following  information: 

(1 )  A  designation  of  the  service  area 
of  the  organization's  program.  The  area 
may  be  identified  by  county,  zip  code, 
street  boundaries,  census  tract,  block,  or 
tribal  jurisdictional  area,  as  applicable. 
HCFA  and  the  State  administering 
agency  must  approve  any  change  in  th^^ 
designated  service  area. 

(2)  The  organization's  commitment  to 
meet  all  applicable  requirements  under 
Federal.  State,  and  local  laws  and 
regulations,  including  provisions  of  the 
Civil  Rights  Act,  the  Age  Discrimination 
Act,  and  the  Americans  With 
Disabilities  Act. 

(3)  The  effective  date  and  term  of  the 
agreement. 

(4)  A  description  of  the  organizational 
structure  of  the  PACE  organization  and 
information  on  administrative  contacts, 
including  the  following: 

(i)  Name  and  phone  number  of  the 
program  director. 

(ii)  Name  of  all  governing  body 
members. 

(iii)  Name  and  phone  number  of  a 
contact  person  for  the  governing  bodv. 

(5)  A  participant  bill  of  rights 
approved  by  HCFA  and  an  assurance 
that  the  rights  and  protections  will  be 
provided. 

(6)  A  description  of  the  process  for 
handhng  participant  grievances  and 
appeals. 

(7)  A  statement  of  the  organization's 
policies  on  eligibility,  enrollment, 
voluntary  disenrollment.  and 
involuntary  disenrollment. 

(8)  A  description  of  services  available 
to  participants. 


(9)  A  description  of  the  organization's 
qualitv'  assessment  and  performance 
improvement  program. 

(10)  A  statement  of  the  levels  of 
performance  required  by  HCFA  on 
standard  quality  measures. 

[IDA  statement  of  the  data  and 
information  required  by  HCFA  and  the 
State  administering  agency  to  be 
collected  on  participant  care. 

(12)  The  capitation  rates  for  Medicare 
and  Medicaid. 

(13)  A  description  of  procedures  that 
the  organization  will  follow  if  the  PACE 
program  agreement  is  terminated. 

(b)  Optional  content.  (1)  An 
agreement  may  provide  additional 
requirements  for  individuals  to  qualify 
as  P.ACE  program  eligible  indi\iduals. 
in  accordancje  with  <»  460  150(b)(4) 

(2)  An  agreement  may  contain  any 
additional  terms  and  conditions  agreed 
to  by  the  parties  if  the  terms  and 
conditions  are  consistent  with  sections 
1894  and  1934  of  the  Act  and 
regulations  in  this  part. 

§460.34     Duration  of  PACE  program 
agreement. 

.An  agreement  is  effective  for  a 
contract  year,  but  may  be  extended  for 
additional  contract  years  in  the  absence 
of  a  notice  by  a  party  to  terminate. 

Subpart  D — Sanctions.  Enforcement 
Actions,  and  Termination 

§460.40     Violations  for  which  HCFA  may 
impose  sanctions. 

In  addition  to  other  remedies 
authorized  by  law,  HCFA  mav  impose 
anv  of  the  sanctions  specified  in 
§§460,42  and  460.46  if  HCFA 
determines  that  a  PACE  organization 
commits  any  of  the  following  violations: 

(a)  Fails  substantially  to  provide  to  a 
participant  medically  necessary  items 
and  services  that  are  covered  P.ACE 
services,  if  the  failure  has  adversely 
affected  (or  has  substantial  likelihood  of 
adversely  affecting)  the  participant. 

(b)  Involuntarily  disenroUs  a 
participant  in  violation  of  §460.164. 

(c)  Discriminates  in  enrollment  or 
disenrollment  among  Medicare 
beneficiaries  or  Medicaid  recipients,  or 
both,  who  are  eligible  to  enroll  in  a 
P.ACE  program,  on  the  basis  of  an 
individual's  health  status  or  need  for 
health  care  services. 

(d)  Engages  in  any  practice  that  would 
reasonablv  be  expected  to  have  the 
effect  of  denying  or  discouraging 
enrollment,  except  as  permitted  by 
§460,150.  by  Medicare  beneficiaries  or 
Medicaid  recipients  whose  medical 
condition  or  historv  indicates  a  need  for 
substantial  future  medical  services. 

(e)  Imposes  charges  on  participants 
enrolled  under  Medicare  or  Medicaid 


66282      Federal  Register/ Vol.  64.  No.  226 /Wednesday.  November  24,  1999 /Rules  and  Regulations 


for  premiums  in  excess  of  the  premiums 
permitted. 

(fl  Misrepresents  Dr  falsifies 
information  that  is  fiirni.shed — 

(1)  To  HCFA  or  the  State  under  diis 
part;  or 

(2)  To  an  individual  or  any  other 
entity  under  this  part. 

(g)  Prohibits  or  otherwise  restricts  a 
covered  health  care  professional  from 
advising  a  participant  who  is  a  patient 
of  the  professional  about  the 
participant's  health  status,  medical  care, 
or  treatment  for  the  participant's 
condition  or  disease,  regardless  of 
whether  the  PACE  program  provides 
benefits  for  that  care  or  treatment,  if  the 
professional  is  acting  within  his  or  her 
lawful  scope  of  practice 

(h)  Operates  a  physician  incentive 
plan  that  does  not  meet  the 
requirements  of  section  1876(i)(8)  of  the 
Act. 

(i)  Employs  or  contracts  with  any 
individual  who  is  excluded  from 
participation  in  Medicare  or  Medicaid 
under  section  1128  or  section  1128A  of 
the  Act  (or  with  anv  entity  that  employs 
or  contracts  with  that  individual)  for  the 
fxrovision  of  health  care,  utilization 
review,  medical  social  work,  or 
administrative  services. 

§460.42    Suspension  of  enrollment  or 
payment  by  HCFA. 

(a)  Enrollment.  If  a  P.^CE  organization 
commits  one  or  more  violations 
specified  in  ^460.40,  HCFA  may 
suspend  enrollment  of  Medicare 
beneficiaries  after  the  date  HCFA 
notifies  the  organization  of  the 
violation. 

(b)  Payment.  If  a  PACE  organization 
commits  one  or  more  violations 
specified  in  §460.40.  for  individuals 
enrolled  after  the  date  HCFA  notifies  the 
PACE  organization  of  the  violation. 
HCFA  may  take  the  following  actions: 

(1)  Suspend  Medicare  payment  to  the 
PACE  organization. 

(2)  Deny  payment  to  the  State  for 
medical  assistance  for  ser\'ices 
furnished  under  the  PACE  program 
agreement. 

(c)  Term  of  suspension  A  suspension 
or  denial  of  payment  remains  in  effect 
until  HCFA  is  satisfied  that  the 
following  conditions  are  met: 

(1)  The  PACE  organization  has 
corrected  the  cause  of  the  violation. 

(2)  The  violation  is  not  likely  to  recxir. 

§460.46    Civil  money  penalties. 

(a)  HCF.^  may  impose  civil  money 
penalties  up  to  the  following  maximum 
amounts: 

(1)  For  each  violation  regarding 
enrollment  or  disenroUment  specified  in 
§460.40  (c)  or  (d).  SlOO.OOO  plus 


$15,000  for  each  individual  not  enrolled 
as  a  result  of  the  PACE  organization's 
discrimination  in  enrollment  or 
disenroUment  or  practice  that  would 
deny  or  discourage  enrollment. 

(2)  For  each  violation  regarding 
excessive  premiums  specified  in 

§  460.40(e).  525,000  plus  double  the 
excess  amount  above  the  permitted 
premium  charged  a  participant  by  the 
PACE  organization.  (The  excess  amount 
charged  is  deducted  from  the  penalty 
and  returned  to  the  participant). 

(3)  For  each  misrepresentation  or 
falsification  of  information,  specified  in 
§  460.40(f)(1),  SlOO.OOO. 

(4)  For  any  other  violation  specified 
in  §460.40,  $25,000. 

(b)  The  provisions  of  section  1128A  of 
the  Act  (other  than  subsections  (a)  and 
(b))  apply  to  a  civil  money  penalty 
under  this  section  in  the  same  manner 
as  they  apply  to  a  civil  money  penalty 
or  proceeding  under  section  1128A(a). 

§  460.48    Additional  actions  by  HCFA  or  the 
State. 

After  consultation  with  the  State 
administering  agency,  if  HCFA 
determines  that  the  PACE  organization 
is  not  in  substantial  compliance  with 
requirements  in  this  part.  HCFA  or  the 
State  administering  agency  may  take 
one  or  more  of  the  following  actions: 

(a)  Condition  the  continuation  of  the 
PACE  program  agreement  upon  timely 
execution  of  a  corrective  action  plan. 

(b)  Withhold  some  or  all  payments 
under  the  PACE  program  agreement 
until  the  organization  corrects  the 
deficiency. 

(c)  Terminate  the  PACE  program 
agreement. 

§460.50    Termination  of  PACE  program 
agreement. 

(a)  Termination  of  agreement  by 
HCFA  or  State.  HCFA  or  a  State 
administering  agency  may  terminate  at 
any  time  a  PACE  program  agreement  for 
cause,  including,  hut  not  limited  to  the 
circumstances  in  paragraphs  (b)  or  (c)  of 
this  section. 

(b)  Termination  due  to  uncorrected 
deficiencies.  HCFA  or  the  State 
administering  agency  may  terminate  a 
PACE  program  agreement  if  HCFA  or 
the  State  administering  agency 
determines  that  both  of  the  following 
circumstances  exist: 

(1)  Either— 

(i)  There  are  significant  deficiencies 
in  the  quality  of  care  furnished  to 
participants:  or 

(ii)  The  PACE  organization  failed  to 
comply  substantially  with  conditions 
for  a  PACE  program  or  PACE 
organization  under  this  part,  or  with 
terms  of  its  PACE  program  agreement. 


(2)  Within  30  days  of  the  date  of  the 
receipt  of  written  notice  of  a 
determination  made  under  paragraph 
(b)(1)  of  this  section,  the  PACE 
organization  failed  to  develop  and 
successfully  initiate  a  plan  to  correct  the 
deficiencies,  or  failed  to  continue 
implementation  of  the  plan  of 
correction. 

(c)  Termination  due  to  health  and 
safety  risk.  HCFA  or  a  State 
administering  agency  may  terminate  a 
PACE  program  agreement  if  HCFA  or 
the  State  administering  agency 
determines  that  the  PACE  organization 
cannot  ensure  the  health  and  safety  of 
its  participants.  This  determination  may 
result  from  the  identification  of 
deficiencies  that  HCFA  or  the  State 
administering  agency  determines  cannot 
be  corrected. 

(d)  Termination  of  agreement  by 
PACE  organization.  A  PACE 
organization  may  terminate  an 
agreement  after  timely  notice  to  HCFA. 
the  State  administering  agency,  and 
participants,  as  follows: 

(1)  To  HCFA  and  the  State 
administering  agency.  90  days  before 
termination. 

(2)  To  participants,  60  days  before 
termination. 

§460.52    Transitional  care  during 
termination. 

(a)  The  PACE  organization  must 
develop  a  detailed  written  plan  for 
phase-down  in  the  event  of  termination, 
which  describes  how  the  organization 
plans  to  take  the  following  actions: 

(1)  Inform  participants,  the 
community.  HCFA  and  the  State 
administering  agency  in  writing  about 
termination  and  transition  procedures. 

(2)  Assist  participants  to  obtain 
reinstatement  of  conventional  Medicare 
and  Medicaid  benefits. 

(3)  Transition  participants'  care  to 
other  providers. 

(4)  Terminate  marketing  and 
enrollment  activities. 

(b)  An  entity  whose  PACE  program 
agreement  is  in  the  process  of  being 
terminated  must  provide  assistance  to 
each  participant  in  obtaining  necessary 
transitional  care  through  appropriate 
referrals  and  making  the  participant's 
medical  records  available  to  new 
providers. 

§  460.54    Termination  procedures. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  if  HCFA  terminates 
an  agreement  with  a  PACE  organization, 
it  furnishes  the  PACE  organization  with 
the  following: 

(1)  A  reasonable  opportunity  to 
develop  and  implement  a  corrective 
action  plan  to  correct  the  deficiencies 


Federal  Register/ Vol.  64.  No.  226/ Wednesday,  November  24.  1999/ Rules  and  Regulations      66283 


erminate  a 
HCFA  or 
icy 

rganization 
d  safety  of 
lination  may 
n  of 
le  State 
nines  cannot 


that  were  the  basis  of  HCFAs 
determination  that  cause  exists  for 
termination. 

(2)  Reasonable  notice  and  opportunity 
for  hearing  (including  the  right  to 
appeal  an  initial  determination)  before 
terminating  the  agreement. 

(b)  HCFA  may  terminate  an  agreement 
without  invoking  the  procedures 
described  in  paragraph  (a)  of  this 
section  if  HCFA  determines  that  a  delav 
in  termination,  resulting  from 
compliance  with  these  procedures 
before  termination,  would  pose  an 
imminent  and  serious  risk  to  the  health 
of  participants  enrolled  with  the 
organization. 

Subpart  E— PACE  Administrative 
Requirements 

§460.60    PACE  organizational  structure. 

(a)  A  PACE  organization  must  be,  or 
be  a  distinct  part  of.  one  of  the 
following: 

(1)  An  entity  of  city,  county.  State,  or 
Tribal  government. 

(2)  A  private  not-for-profit  entity 
organized  for  charitable  purposes  under 
section  501(c){3)  of  the  Internal  Revenue 
Code  of  1986.  The  entity  may  be  a 
corporation,  a  subsidiary  of  a  larger 
corporation,  or  a  department  of  a 
corporation. 

(b)  Program  director.  The  organization 
must  employ  a  program  director  who  is 
responsible  for  oversight  and 
administration  of  the  entity. 

(c)  Medical  director.  The  organization 
must  employ  a  medical  director  who  is 
responsible  for  the  delivery  of 
participant  care,  for  clinical  outcomes, 
and  for  the  implementation,  as  well  as 
oversight,  of  the  quality  assessment  and 
performance  improvement  program. 

(d)  Organizational  chart.  (1)  The 
PACE  organization  must  have  a  current 
organizational  chart  showing  officials  in 
the  PACE  organization  and  relationships 
to  any  other  organizational  entities. 

(2)  The  chart  for  a  corporate  entity 
must  indicate  the  PACE  organization's 
relationship  to  the  corporate  board  and 
to  any  parent,  affiliate,  or  subsidiary 
corporate  entities. 

(3)  A  PACE  organization  planning  a 
change  in  organizational  structure  must 
notify  HCFA  and  the  State 
administering  agency,  in  v\Titing.  at 
least  60  days  before  the  change  takes 
effect. 

(4)  Changes  in  organizational 
structure  must  be  approved  in  advance 
by  HCFA  and  the  State  administering 
agency. 

(5)  Changes  in  organizational 
structure  approved  by  HCFA  and  the 
State  administering  agency  must  be 
forwarded  to  the  consumer  advisorv 


committee  described  in  §  460.62(c)  of 
this  part  for  dissemination  to 
participants  as  appropriate. 

§460.62    Governing  body. 

(a)  Governing  body  A  PACE 
organization  must  be  operating  under 
the  control  of  an  identifiable  governing 
body  (for  example,  a  board  of  uirectors) 
or  a  designated  person  functioning  as  a 
governing  body  with  full  legal  authority 
and  responsibility  for  the  following; 

(1)  Governance  and  operation  of  the 
organization. 

(2)  Development  of  policies  consistent 
with  the  mission, 

(3)  Management  and  provision  of  all 
services,  including  the  management  of 
contractors. 

(4)  Establishment  of  personnel 
policies  that  address  adequate  notice  of 
termination  by  employees  or  contractors 
with  direct  patient  care  responsibilities. 

(51  Fiscal  operations. 

(6)  Development  of  policies  on 
participant  health  and  safety,  including 
a  comprehensive,  systemic  operational 
plan  to  ensure  the  health  and  safety  of 
participants. 

(7)  Quality  assessment  and 
performance  improvement  program. 

(b)  Community  representation.  A 
PACE  organization  must  ensure 
community  representation  on  issues 
related  to  participant  care.  This  may  be 
achieved  by  having  a  community 
representative  on  the  governing  body. 

(c)  Consumer  advisor}'  committee.  A 
PACE  organization  must  establish  a 
consumer  advisor>'  committee  to 
provide  advice  to  the  governing  body  on 
matters  of  concern  to  participants 
Participants  and  representatives  of 
participants  must  constitute  a  majority 
of  the  membership  of  this  committee, 

§460.64     Personnel  qualifications. 

(a)  General  qualification 
requirements.  Except  as  specified  in 
paragraphs  (h)  and  (c)  of  this  section, 
each  member  of  the  staff  (employee  or 
contractor)  of  the  PACE  organization 
must  meet  the  following  conditions: 

(1)  Be  legally  authorized  (currently 
licensed  or,  if  applicable,  certified  or 
registered)  to  practice  in  the  State  in 
which  he  or  she  performs  the  function 
or  actions. 

(2)  Only  act  within  the  scope  of  his  or 
her  authority'  to  practice. 

(b)  Federally-oefined  qualifications 
for  physician.  (1)  A  physician  must 
meet  the  qualifications  and  conditions 
in  §  410.20  of  this  chapter, 

(2)  A  primary'  care  physician  must 
have  a  minimum  of  1  year's  experience 
working  with  a  frail  or  elderly 
population. 

(c)  Qualifications  when  no  State 
licensing  laws.  State  certification,  or 


registration  requirements  exist.  If  there 
are  no  State  licensing  laws.  State 
certification,  or  registration  applicable 
to  the  profession,  the  following 
requirements  must  be  met: 

(1)  Registered  nurse.  A  registered 
nurse  must  meet  the  following 
requirements: 

(i)  Be  a  graduate  of  a  school  of 
professional  nursing. 

(ii)  Have  a  minimum  of  1  year's 
experience  working  with  a  frail  or 
elderly  population. 

(2)  Social  worker.  A  social  worker 
must  meet  the  following  requirements: 

(i)  Have  a  master's  degree  in  social 
work  from  an  accredited  school  of  social 
work, 

(ii)  Have  a  minimum  of  1  year's 
experience  working  with  a  frail  or 
elderly  population. 

(3)  Physical  therapist.  A  physical 
therapist  must  meet  the  following 
requirements: 

(i)  Be  a  graduate  of  a  physical  therapy 
curriculum  approved  by  one  of  the 
following: 

(A)  The  American  Physical  Therapy 
Association. 

(B)  The  Committee  on  Allied  Health 
Education  and  Accreditation  of  the 
American  Medical  Association. 

(C)  The  Council  on  Medical  Education 
of  the  American  Medical  Association 
and  the  American  Physical  Therapy 
Association 

(D)  Other  equivalent  organizations 
approved  by  the  Secretary. 

(ii)  Have  a  minimum  of  1  year's 
experience  working  with  a  frail  or 
elderly  population. 

(4)  Occupational  therapist  An 
occupational  therapist  must  meet  the 
following  requirements: 

(i)  Be  a  graduate  of  an  occupational 
therapy  curriculum  accredited  jointly  by 
the  Committer  on  ,Allied  Health 
Education  and  .\i-crfditation  of  the 
.American  Medical  Association  and  the 
American  Occupational  Therapy 
Association  or  other  equivalent 
organizations  approved  b\  the 
Secretan,'. 

(ii)  Be  eligible  for  the  National 
Registration  Examination  of  the 
American  Occupational  Therapy 
Association. 

(iii)  Have  2  years  of  appropriate 
experience  as  an  occupational  therapist 
and  have  achiexed  a  satisfactor\'  grade 
on  a  proficiency  examination 
conducted,  approved,  or  sponsored  by 
the  U.S.  Public  Health  Service,  except 
that  the  determination  of  proficiency 
does  not  applv  with  respect  to  persons 
initially  licensed  by  a  State  or  seeking 
initial  qualification  as  an  occupational 
therapist  after  December  31 .  1977. 


66284      Federal  Register /Vol.  64.  No.  226/ Wednesday,  November  24.  1999 /Rules  and  Regulations 


(iv)  Have  a  minimum  of  1  year's 
experience  working  with  a  frail  or 
elderly  population. 

(5)  Recreation  therapist  or  activities 
coordinator.  A  recreation  therapist  or 
activities  coordinator  must  have  2  years 
experience  in  a  social  or  recreational 
program  providing  and  coordinating 
services  for  a  frail  or  elderly  population 
within  the  last  5  years,  one  of  which 
was  full-time  in  a  patient  activities 
program  in  a  health  care  setting. 

(6)  Dietitian  A  dietitian  must  meet 
the  following  requirements: 

(i)  Have  a  baccalaureate  or  advanced 
degree  from  an  accredited  college  with 
major  studies  in  food  and  nutrition  or 
dietetics. 

(ii)  Have  a  minimum  of  1  year's 
experience  working  with  a  frail  or 
elderly  population. 

(7)  Drivers.  A  PACE  center  driver 
must  meet  the  following  requirements: 

(i)  Have  a  valid  driver's  license  to 
operate  a  van  or  bus  in  the  State  of 
operation. 

(ii)  Be  capable  of,  and  experienced  in. 
transporting  individuals  with  special 
mobility  needs. 

§460.66    Training. 

(a)  The  PACE  organization  must 
provide  training  to  maintain  and 
improve  the  skills  and  knowledge  of 
each  staff  member  with  respect  to  the 
individual's  specific  duties  that  results 
in  his  or  her  continued  ability  to 
demonstrate  the  skills  necessary  for  the 
performance  of  the  position. 

fb)  The  PACE  organization  must 
develop  a  training  program  for  each 
personal  care  attendant  to  establish  the 
individual's  competency  in  furnishing 
personal  care  services  and  specialized 
skills  associated  with  specific  care 
needs  of  individual  participants. 

1460.68    Program  Integrity. 

(a)  Persons  with  criminal  convictions. 
A  PACE  organization  must  not  employ 
individuals  or  contract  with 
organizations  or  individuals — 

(1)  Who  have  been  excluded  from 
participation  in  the  Medicare  or 
Medicaid  programs; 

(2)  Who  have  been  convicted  of 
criminal  offenses  related  to  their 
involvement  in  Medicaid.  Medicare, 
other  health  insurance  or  health  care 
programs,  or  social  service  programs 
under  title  XX  of  the  Act;  or 

(3)  In  any  capacity  where  an 
individual's  contact  with  participants 
would  pose  a  potential  risk  because  the 
individual  has  been  convicted  of 
physical,  sexual,  drug,  or  alcohol  abuse. 

(b)  Direct  or  indirect  interest  in 
contracts.  Except  as  provided  in 
paragraph  (c)  of  this  section,  no  member 


of  the  PACE  organization's  governing 
body  or  any  immediate  family  member 
may  have  a  direct  or  indirect  interest  in 
any  contract  that  supplies  any 
administrative  or  care-related  service  or 
materials  to  the  PACE  organization. 

(c)  Waiver  (1)  HCFA  and  the  State 
administering  agency  may  waive  the 
requirement  in  paragraph  (b)  of  this 
section  for  PACE  organizations  in  the 
following  communities: 

(i)  Rural. 

(ii)  Tribal. 

(iii)  Urban  Indian. 

(2)  If  an  applicant  seeking  approval  as 
a  PACE  organization  believes  a  waiver 
under  this  paragraph  is  warranted,  it 
must  include  a  request  for  the  waiver  in 
its  application  that  meets  the  following 
requirements: 

li)  Identifies  the  rural,  tribal,  or  urban 
Indian  community. 

(ii)  Establishes  recusal  restrictions  for 
each  member  of  the  PACE  organization 
governing  body  or  immediate  family 
member  to  which  the  exception  would 
apply. 

(iii)  Establishes  a  process  to  record 
recusal  actions  on  a  case-by-case  basis. 

(iv)  Establishes  a  process  to  make 
available  to  the  public  the  general 
recusal  restrictions  and  record  of 
actions. 

(3)  HCFA  and  the  State  administering 
agency  may  grant  a  waiver  if  they 
determine  the  following; 

(i)  There  is  insufficient  availability  in 
the  PACE  organization's  service  area  of 
individuals  who  could  meet  the 
requirement. 

(ii)  The  proposed  alternative  does  not 
adversely  affect  the  availability  of  care 
or  the  quality  of  care  that  is  provided  to 
participants. 

(d)  Disclosure  requirements.  A  PACE 
organization  must  have  a  formal  process 
in  place  to  gather  information  related  to 
paragraphs  (a)  and  (b)  of  this  section 
and  must  be  able  to  respond  in  writing 
to  a  request  for  information  from  HCFA 
within  a  reasonable  amount  of  time. 

§  460.70    Contracted  services. 

(a)  General  rule.  The  PACE 
organization  must  have  a  written 
contract  with  each  outside  organization, 
agency,  or  individual  that  furnishes 
administrative  or  care-related  services 
not  furnished  directly  by  the  PACE 
organization  except  for  emergency 
services  as  described  in  §460.100. 

(b)  Contract  requirements.  A  contract 
between  a  PACE  organization  and  a 
contractor  must  meet  the  following 
reauirements: 

(1)  The  PACE  organization  must 
contract  only  with  an  entity  that  meets 
all  applicable  Federal  and  State 
requirements,  including,  but  not  limited 
to,  the  following: 


(i)  An  organizational  contractor,  such 
as  a  hospital,  must  meet  Medicare  or 
Medicaid  participation  requirements. 

(ii)  A  practitioner  or  supplier  must 
meet  Medicare  or  Medicaid 
requirements  applicable  to  the  services 
it  furnishes. 

(iii)  A  contractor  must  comply  with 
the  requirements  of  this  part  with 
respect  to  ser\'ice  delivery,  participant 
rights,  and  quality  assessment  and 
performance  improvement  activities. 

(2)  A  contractor  must  be  accessible  to 
participants,  located  either  within  or 
near  the  PACE  organization's  service 
area. 

(3)  A  PACE  organization  must 
designate  an  official  liaison  to 
coordinate  activities  between 
contractors  and  the  organization. 

(c)  List  of  contractors.  A  current  list  of 
contractors  must  be  on  file  at  the  PACE 
center  and  a  copy  must  be  provided  to 
anyone  upon  request. 

(d)  Copies  of  signed  contracts.  The 
PACE  organization  must  furnish  a  copy 
of  each  signed  contract  for  inpatient 
care  to  HCFA  and  the  State 
administering  agency. 

(e)  Content  of  contract.  Each  contract 
must  be  in  writing  and  include  the 
following  information: 

(1)  Name  of  contractor. 

(2)  Services  furnished. 

(3)  Payment  rate  and  method. 

(4)  Terms  of  the  contract,  including 
beginning  and  ending  dates,  methods  of 
extension,  renegotiation,  and 
termination. 

(5)  Contractor  agreement  to  do  the 
following: 

(i)  Furnish  only  those  services 
authorized  by  the  PACE 
multidisciplinary  team. 

(ii)  Accept  payment  from  the  PACE 
organization  as  payment  in  full,  and  not 
bill  participants,  HCFA,  the  State 
administering  agency,  or  private 
insurers. 

(iii)  Hold  harmless  HCFA,  the  State, 
and  PACE  participants  if  the  PACE 
organization  does  not  pay  for  services 
performed  by  the  contractor  in 
accordance  with  the  contract. 

(iv)  Not  assign  the  contract  or  delegate 
duties  under  the  contract  unless  it 
obtains  prior  written  approval  from  the 
PACE  organization. 

(v)  Submit  reports  required  by  the 
PACE  organization. 

§  460.72    Physical  environment. 

(a)  Space  and  equipment — (1)  Safe 
design.  A  PACE  center  must  meet  the 
following  requirements: 

(i)  Be  designed,  constructed, 
equipped,  and  maintained  to  provide  for 
the  physical  safety  of  participants, 
personnel,  and  visitors. 
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(ii)  Ensure  a  safe,  sanitary,  functional, 
accessible,  and  comfortable 
environment  for  the  deliver\'  of  services 
that  protects  the  dignity  and  privacy  of 
the  participant. 

(2)  Primary-  care  clinic.  The  PACE 
center  must  include  sufficient  suitable 
space  and  equipment  to  provide 
primary'  medical  care  and  suitable  space 
for  team  meetings,  treatment, 
therapeutic  recreation,  restorative 
therapies,  socialization,  personal  care, 
and  dining. 

(3)  Equipment  maintenance  A  PACE 
organization  must  establish,  implement, 
and  maintain  a  written  plan  to  ensure 
that  all  equipment  is  maintained  in 
accordance  with  the  manufacturer's 
recommendations. 

(b)  Fire  Safety.  (1)  Except  as  provided 
in  paragraph  {b)(2)  of  this  section,  a 
PACE  center  must  meet  the  occupancy 
provisions  of  the  1997  edition  of  the 
Life  Safety  Code  of  the  National  Fire 
Protection  Association  (which  is 
incorporated  by  reference)  that  apply  to 
the  type  of  setting  in  which  the  center 
is  located.  Incorporation  by  reference  of 
the  Life  Safety  Code,  1997  edition,  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  The  Life 
Safety  Code  is  available  for  inspection  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  N.W.,  Washington. 
D.C.  Copies  of  the  Life  Safety  Code  may 
be  obtained  from  the  National  Fire 
Protection  Code  (NFPA).  1  Battervmarch 
Park.  P.O.  Box  9101.  Quincy.  MA 
02269-9101.  If  any  changes  in  the  Life 
Safety  Code,  1997  edition,  are  also  to  be 
incorporated  by  reference,  notice  to  that 
effect  will  be  published  in  the  Federal 
Register. 

(2)  Exceptions,  (i)  The  Life  Safety 
Code  provisions  do  not  apply  in  a  State 
in  which  HCFA  determines  that  a  fire 
and  safety  code  imposed  by  State  law 
adequatelv  protects  participants  and 
staff. 

(ii)  HCFA  may  waive  specific 
provisions  of  the  Life  Safety  Code  that, 
if  rigidly  applied,  would  result  in 
unreasonable  hardship  on  the  center, 
but  only  if  the  waiver  does  not 
adversely  affect  the  health  and  safety  of 
the  participants  and  staff. 

(c)  Emergency  and  disaster 
preparedness — (1)  Procedures.  The 
PACE  organization  must  establish, 
implement,  and  maintain  documentfid 
procedures  to  manage  medical  and 
nonmedical  emergencies  and  disasters 
that  are  likely  to  tfu-eaten  the  health  or 
safety  of  the  participants,  staff,  or  the 
public. 

(2)  Emergencies  defined.  Emergencies 
include,  but  are  not  limited,  to  the 
following: 


(i)  Fire. 

(ii)  Equipment,  water,  or  power 
failure, 

(iii)  Care-related  emergencies. 

(iv)  Natural  disasters  likely  to  occur  in 
the  organization's  geographic  area.  (An 
organization  is  not  required  to  develop 
emergency  plans  for  natural  disasters 
that  typically  do  not  affect  its 
geographic  location.) 

(3)  Emergency  training.  A  PACE 
organization  must  provide  appropriate 
training  and  periodic  orientation  to  all 
staff  (employees  and  contractors)  and 
participants  to  ensure  that  staff 
demonstrate  a  knowledge  of  emergency 
procedures,  including  informing 
participants  what  to  do.  where  to  go, 
and  whom  to  contact  in  case  of  an 
emergency 

(41  Availability  of  emergency 
equipment.  Emergency  equipment, 
including  easily  portable  oxygen, 
airways,  suction,  and  emergenr  v  drugs, 
along  with  staff  who  know  how  to  use 
the  equipment,  must  be  on  the  premises 
of  every  center  at  all  times  and  be 
immediately  available.  The  organization 
must  have  a  documented  plan  to  obtain 
emergency  medical  assistance  from 
sources  outside  the  center  when  needed. 

(5)  Annual  test  of  emergency  and 
disaster  plan.  At  least  annually,  a  PACE 
organization  must  actually  test, 
evaluate,  and  document  the 
effectiveness  of  its  emergency  and 
disaster  plans. 

§460.74    Infection  control. 

(a)  Standard  procedures.  The  PACE 
organization  must  follow  accepted 
policies  and  standard  procedures  with 
respect  to  infection  control,  including  at 
least  the  standard  precautions 
developed  by  the  Centers  for  Disease 
Control  and  Prevention. 

(b)  Infection  control  plan.  The  P,-\c;E 
organization  must  establish,  implement, 
and  maintain  a  documented  infection 
control  plan  that  meets  the  following 
requirements: 

(1)  Ensures  a  safe  and  sanitary' 
envirorunent. 

(2)  Prevents  and  controls  the 
transmission  of  disease  and  infection. 

(c)  Contents  of  infection  control  plan 
The  infection  control  plan  must  include, 
but  is  not  limited  to,  the  following: 

(1)  Procedures  to  identify,  investigate, 
control,  and  prevent  infections  in  every 
center  and  in  each  participant's  place  of 
residence. 

(2)  Procedures  to  record  any  incidents 
of  infection. 

(3)  Procedures  to  analvze  the 
incidents  of  infection  to  identify  trends 
and  develop  corrective  actions  related  to 
the  reduction  of  future  incidents. 


§460.76    Transportation  services. 

(a)  Safety,  accesbibility,  and 
equipment.  A  PACE  organization's 
transportation  services  must  be  safe, 
accessible,  and  equipped  to  meet  the 
needs  of  the  participant  population. 

(b)  Maintenance  of  vehicles.  (1)  If  the 
PACE  organization  owns,  rents,  or 
leases  transportation  vehicles,  it  must 
maintain  these  vehicles  in  accordance 
with  the  manufacturer's 
recommendations. 

i2)  If  a  contractor  provides 
transportation  senices.  the  P,\CE 
organization  must  ensure  that  the 
vehicles  are  maintained  in  accordance 
with  the  manufacturer's 
recommendations. 

(c)  Communication  with  PACE  center 
The  P.^CE  organization  must  ensure  that 
transportation  vehicles  are  equipped  to 
communicate  with  the  PACE  center 

(d)  Training.  The  PACE  organization 
must  train  all  transportation  personnel 
(employees  and  contractors)  in  the 
following: 

(1)  Managing  the  special  needs  of 
participants. 

(2)  Handling  emergency  situations. 

(e)  Changes  in  care  plan  As  part  of 
the  multidisciplinary  team  process, 
PACE  organization  staff  (employees  and 
contractors)  must  communicate  relevant 
changes  in  a  participant's  care  plan  to 
transportation  personnel. 

§  460.78    Dietary  services. 

(a)  Meal  requirements.  (1)  Except  as 
specified  in  paragraphs  (a)(2)  or  (a)(3)  of 
this  section,  the  PACE  organization 
must  provide  each  participant  with  a 
nourishing,  palatable,  well-balanced 
meal  that  meets  the  daily  nutritional 
and  special  dietary-  needs  of  each 
participant.  Each  meal  must  meet  the 
following  requirements: 

(i)  Be  prepared  by  methods  that 
conserve  nutritive  value,  flavor,  and 
appearance 

(ii)  Be  prepared  in  a  form  designed  to 
meet  individual  needs. 

(iii)  Be  prepared  and  served  at  the 
proper  temperature. 

(2)  The  PACE  organization  must 
provide  substitute  foods  or  nutritional 
supplements  that  meet  the  daily 
nutritional  and  special  dietary  needs  of 
any  participant  who  has  any  of  the 
following  problems: 

(i)  Refuses  the  food  sen'ed. 

(ii)  Cannot  tolerate  the  food  served. 

(iii)  Does  not  eat  adequately. 

(3)  The  PACE  organization  must 
pro\idp  nutrition  support  to  meet  the 
daily  nutritional  needs  of  a  participant, 
if  indicated  by  his  or  her  medical 
condition  or  diagnosis.  Nutrition 
support  ccmsists  of  tube  feedings,  total 
parenteral  nutrition,  or  peripheral 
parenteral  nutrition. 
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(b)  Sanitary  conditions  The  PACE 
organization  must  do  the  following: 

U)  Procure  foods  (including 
nutritional  supplements  and  nutrition 
support  items)  from  sources  approved, 
or  considered  satisfactory',  by  Federal, 
State,  Tribal,  or  local  authorities  with 
jurisdiction  over  the  service  area  of  the 
organization. 

(2)  Store,  prepare,  distribute,  and 
serve  foods  (including  nutritional 
supplements  and  nutrition  support 
items)  under  sanitar\'  conditions. 

(3)  Dispose  of  garbage  and  refuse 
properly 

§460.80    Fiscal  soundness. 

(a)  Fiscally  sound  operation.  A  PACE 
organization  must  have  a  fiscally  sound 
operation,  as  demonstrated  by  the 
following: 

(1)  Total  assets  greater  than  total 
unsubordinated  liabilities. 

(2)  Sufficient  cash  flow  and  adequate 
liquidity  to  meet  obligations  as  they 
become  due. 

(3)  A  net  operating  surplus  or  a 
financial  plan  for  maintaining  solvency 
that  is  satisfactory'  to  HCFA  and  the 
State  administering  agency. 

(b)  Insolvency  plan.  The  organization 
must  have  a  documented  plan  in  the 
event  of  insolvency,  approved  by  HCFA 
and  the  State  administering  agency, 
which  provides  for  the  following: 

(1)  Continuation  of  benefits  for  the 
duration  of  the  period  for  which 
capitation  payment  has  been  made. 

(2)  Continuation  of  benefits  to 
participants  who  are  confined  in  a 
hospital  on  the  date  of  insolvency  until 
their  discharge. 

(3)  Protection  of  participants  from 
liability  for  payment  of  fees  that  are  the 
legal  obligation  of  the  PACE 
organization. 

(c)  Arrangements  to  cover  expenses. 
(1)  A  PACE  organization  must 
demonstrate  that  it  has  arrangements  to 
cover  expenses  in  the  amount  of  at  least 
the  sum  of  the  following  in  the  event  it 
becomes  insolvent: 

(i)  One  month's  total  capitation 
revenue  to  cover  expenses  the  month 
before  insolvency. 

(ii)  One  month's  average  payment  to 
all  contractors,  based  on  the  prior 
quarter's  average  payment,  to  cover 
expenses  the  month  after  the  date  it 
declares  insolvency  or  ceases 
operations. 

(2)  Arrangements  to  cover  expenses 
may  include,  but  are  not  limited  to,  the 
following: 

(i)  Insolvency  insurance  or 
reinsurance. 

(ii)  Hold  harmless  arrangement, 

(iii)  Letters  of  credit,  guarantees,  net 
worth,  restricted  State  reserves,  or  State 
law  provisions. 


§460.82    Marketing. 

(a)  Information  that  a  PACE 
organization  must  include  in  its 
marketing  materials.  (1)  A  PACE 
organization  must  inform  the  public 
about  its  program  and  give  prospective 
participants  the  following  written 
information: 

(i)  An  adequate  description  of  the 
PACE  organization's  enrollment  and 
disenroUment  policies  and 
requirements. 

(ii)  PACE  enrollment  procedures. 

(iii)  Description  of  benefits  and 
services. 

(iv)  Premiums. 

(v)  Other  information  necessary  for 
prospective  participants  to  make  an 
informed  decision  about  enrollment. 

(2)  Marketing  information  must  be 
free  of  material  inaccuracies,  misleading 
information,  or  misrepresentations. 

(b)  Approval  of  marketing 
information.  (1)  HCFA  must  approve  all 
marketing  information  before 
distribution  by  the  PACE  organization, 
including  any  revised  or  updated 
material. 

(2)  HCFA  reviews  initial  marketing 
information  as  part  of  an  entity's 
application  for  approval  as  a  PACE 
organization,  and  approval  of  the 
application  includes  approval  of 
marketing  information. 

(3)  Once  a  PACE  organization  is  under 
a  PACE  program  agreement,  any 
revisions  to  existing  marketing 
information  and  new  information  are 
subject  t(3  the  following: 

(i)  Time  period  for  approval.  HCFA 
approves  or  disapproves  marketing 
information  within  45  days  after  HCFA 
receives  the  information  from  the 
organization. 

(ii)  Deemed  approval.  Marketing 
information  is  deemed  approved,  and 
the  organization  can  distribute  it,  if 
HCFA  and  the  State  administering 
agency  do  not  disapprove  the  marketing 
material  within  the  45-day  review 
period. 

(c)  Special  language  requirements.  A 
PACE  organization  must  furnish  printed 
marketing  materials  to  prospective  and 
current  participants  as  specified  below: 

(1)  In  English  and  in  any  other 
principal  languages  of  the  community. 

(2)  In  Braille,  if  necessar\'. 

(d)  Information  on  restriction  of 
services.  (1)  Marketing  materials  must 
inform  a  potential  participant  that  he  or 
she  must  receive  all  needed  health  care, 
including  primary  care  and  specialist 
physician  services  (other  than 
emergency  services),  from  the  PACE 
organization  or  from  an  entity 
authorized  by  the  PACE  organization. 

(2)  All  marketing  materials  must  state 
clearly  that  PACE  participants  may  be 


fully  and  personally  liable  for  the  costs 
of  unauthorized  or  out-of-PACE  program 
agreement  services. 

(e)  Prohibited  marketing  practices.  A 
PACE  organization  must  ensure  that  its 
employees  or  its  agents  do  not  use 
prohibited  marketing  practices  which 
includes  the  following: 

(1)  Discrimination  of  any  kind,  except 
that  marketing  may  be  directed  to 
individuals  eligible  for  PACE  by  reason 
of  their  age. 

(2)  Activities  that  could  mislead  or 
confuse  potential  participants,  or 
misrepresent  the  PACE  organization, 
HCFA.  or  the  State  administering 
agency. 

(3)  Gifts  or  payments  to  induce 
enrollment. 

(4)  Contracting  outreach  efforts  to 
individuals  or  organizations  whose  sole 
responsibility  involves  direct  contact 
with  the  elderly  to  solicit  enrollment. 

(5)  Unsolicited  door-to-door 
marketing. 

(f)  Marketing  Plan.  A  PACE 
organization  must  establish,  implement, 
and  maintain  a  documented  marketing 
plan  with  measurable  enrollment 
objectives  and  a  system  for  tracking  its 
effectiveness. 

Subpart  F — PACE  Services 

§460.90    PACE  benefits  under  Medicare 
and  Medicaid. 

If  a  Medicare  beneficiary  or  Medicaid 
recipient  chooses  to  enroll  in  a  PACE 
program,  the  following  conditions 
apply: 

(a)  Medicare  and  Medicaid  benefit 
limitations  and  conditions  relating  to 
amount,  duration,  scope  of  services, 
deductibles,  copayments.  coinsurance, 
or  other  cost-sharing  do  not  apply. 

(b)  The  participant,  while  enrolled  in 
a  PACE  program,  must  receive  Medicare 
and  Medicaid  benefits  solely  through 
the  PACE  organization. 

§  460.92    Required  services. 

The  PACE  benefit  package  for  all 
participants,  regardless  of  the  source  of 
payment,  must  include  the  following: 

(a)  All  Medicaid-covered  services,  as 
specified  in  the  State's  approved 
Medicaid  plan. 

(b)  Multidisciplinary  assessment  and 
treatment  planning. 

(c)  Primary  care,  including  physician 
and  nursing  services. 

(d)  Social  work  services. 

(e)  Restorative  therapies,  including 
physical  therapy,  occupational  therapy, 
and  speech-language  pathology  services. 

(f)  Personal  care  and  supportive 
services. 

(g)  Nutritional  counseling, 
(h)  Recreational  therapy. 


services. 
(5)  Medica 
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necessary  by  the  multidisciplinary  team 
to  improve  and  maintain  the 
participant's  overall  health  status. 

§460.94    Required  services  for  Medicare 
participants. 

(a)  Except  for  Medicare  requirements 
that  are  waived  .for  the  PACE  program, 
as  specified  in  paragraph  (b)  nf  this 
section,  the  PACE  benefit  package  for 
Medicare  participants  must  include  the 
following  sen'ices: 

(1)  The  scope  of  hospital  insurance 
benefits  described  in  part  409  nf  this 
chapter. 

(2)  The  scope  of  supplemental 
medical  insurance  benefits  described  in 
part  410  of  this  chapter. 

(b)  Waivers  of  Medicare  coverage 
requirements.  The  following  Medicare 
requirements  are  waived  for  purposes  of 
the  PACE  program  and  do  not  apply: 

(1)  The  provisions  of  subpart  F  of  pari 
409  of  this  chapter  that  limit  coverage 
of  institutional  ser\'ices 

(2)  The  provisions  of  subparts  G  and 
H  of  part  409  of  this  chapter,  and  parts 
412  through  414  of  this  chapter  that 
relate  to  payment  for  benefits 

(3)  The  provisions  of  subparts  D  and 
E  of  part  409  of  this  chapter  that  limit 
coverage  of  extended  care  services  or 
home  health  services. 

(4)  The  provisions  of  subpart  D  of  part 
409  of  this  chapter  that  impose  a  3-day 
prior  hospitalization  requirement  for 
coverage  of  extended  care  services 

(5)  Sections  411.15(g)  and  (k)  of  this 
chapter  that  may  prevent  pa\-ment  for 
PACE  program  services  to  PACE 
participants. 

§460.96    Excluded  services. 

The  following  services  are  excluded 
from  coverage  under  PACE: 

(a)  Any  service  that  is  not  authorized 
by  the  multidisciplinary  team,  even  if  it 
is  a  required  service,  unless  it  is  an 
emergency  service. 

(b)  In  an  inpatient  facility,  private 
room  and  private  duty  nursing  services 
(unless  medically  necessary),  and 
nonmedical  items  for  personal 
convenience  such  as  telephone  charges 
and  radio  or  television  rental  (unless 
specifically  authorized  by  the 
multidisciplinar\'  team  as  part  of  the 
participant's  plan  of  care). 

(c)  Cosmetic  surgery,  which  does  not 
include  surger\'  that  is  required  for 
improved  functioning  of  a  malformed 
part  of  the  body  resulting  from  an 
accidental  injury'  or  for  reconstruction 
following  mastectomy. 

(d)  Experimental  medical,  surgical,  or 
other  health  procedures. 


(e)  Sen'ices  furnished  outside  of  the 
United  States,  except  as  follows: 

(1)  In  accordance  with  ^^  424.122 
through  424  124  of  thi.s  chapter. 

(2)  As  permitted  under  the  State's 
approved  Medicaid  plan. 

§460.98     Service  delivery. 

taj  Plan.  A  PALiL  organization  must 
establish  and  implement  a  written  plan 
to  furnish  care  that  meets  the  needs  of 
each  participant  in  all  care  settings  24 
hours  a  day.  ever\'  day  of  the  vear. 

(b)  Prn\ision  of  services.  (DThe  PACE 
organization  must  furnish 
comprehensive  medical,  health,  and 
social  services  that  integrate  acute  and 
long-term  care. 

(2)  These  ser\'ices  must  be  furnished 
in  at  least  the  P,-\CE  center,  the  home, 
and  inpatient  facilities. 

(3)  The  P.^CE  organization  may  not 
discriminate  against  any  participant  in 
the  delivery*  of  required  PACE  services 
based  on  race,  ethnicity,  national  origin, 
religion,  sex.  age.  mental  or  phvsical 
disability,  or  source  of  pavment 

(c)  Minimum  ser\'ices  furnished  ut 
each  PACE  center.  At  a  minimum,  the 
following  services  must  be  fiomished  at 
each  PACE  center: 

(11  Primary  care,  including  physician 
and  nursing  ser\'ices. 

(2)  Social  services. 

(3)  Restorative  therapies,  including 
physical  therapv  and  occupational 
therapy. 

(4)  Persona!  care  and  supportive 
services. 

(5)  Nutritional  counseling. 

(6)  Recreational  therapv 
[7]  Meals. 

(d)  Center  operation  (1)  A  PACE 
organization  must  operate  at  least  one 
PACE  center  either  in.  or  contiguous  to, 
its  defined  service  area  with  sufficient 
capacity  to  allow  routine  attendance  by 
participants 

(2)  A  PACE  organization  must  ensure 
accessible  and  adequate  services  to  meet 
the  needs  of  its  participants  If 
necessary,  a  PACE  organization  must 
increase  the  number  of  PACE  centers, 
staff,  or  other  P.^CE  services 

(3)  If  a  P.^CE  organization  operates 
more  than  one  center,  each  center  must 
offer  the  full  range  of  services  and  have 
sufficient  staff  to  meet  the  needs  of 
participants 

(e)  Center  attendance.  The  frequency 
of  a  participant's  attendance  at  a  center 
IS  determined  by  the  multidisciplinary 
team,  based  on  the  needs  and 
preferences  of  each  participant 

§460.100    Emergency  care.  '^ 

(a)  Written  plan  A  PACE  organization 
must  establish  and  maintain  a  written 
plan  to  handle  emergency  care  The 
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plan  must  ensure  that  HCFA,  the  State, 
and  PACE  participants  are  held 
harmless  if  the  PACE  organization  does 
not  pay  for  emergency  services. 

(b)  Emergency  care.  Emergency  care  is 
appropriate  when  services  are  needed 
immediately  because  of  an  injury  or 
sudden  illness  and  the  time  required  to 
reach  the  PACE  organization  or  one  of 
its  contract  providers,  would  cause  risk 
of  permanent  damage  to  the 
participants  health  Emergency  services 
include  inpatient  and  outpatient 
services  that  meet  the  following 
requirements: 

fl )  Are  furnished  by  a  qualified 
emergency  services  provider,  other  than 
the  PACE  organization  or  one  of  its 
contract  providers,  either  in  or  out  of 
the  PACE  organization's  service  area. 

(2)  Are  needed  to  evaluate  or  stabilize 
an  emergency  medical  condition. 

(c)  An  emergency  medical  condition 
means  a  condition  manifesting  itself  by 
acute  symptoms  of  sufficient  severity 
(including  severe  pain)  such  that  a 
prudent  layperson,  with  an  average 
knowledge  of  health  and  medicine, 
could  reasonably  expect  the  absence  of 
immediate  medical  attention  to  result  in 
the  following: 

(1)  Serious  jeopardy  to  the  health  of 
the  participant. 

(2j  Serious  impairment  to  bodily 
functions. 

(3)  Serious  dysfunction  of  any  bodily 
organ  or  part. 

(d)  Explanation  to  participant.  The 
organization  must  ensure  that  the 
participant  or  caregiver,  or  both, 
understand  when  and  how  to  get  access 
to  emergency  services. 

(e)  On-call  providers  The  plan  must 
provide  for  the  following: 

(1)  An  on-call  provider,  available  24- 
hours  per  day  to  address  participant 
questions  about  emergency  services  and 
respond  to  requests  for  authorization  of 
urgently  needed  out-of-network  services 
and  post  stabilization  care  services 
following  emergency  services. 

(2)  Coverage  of  urgently  needed  out- 
of-network  and  post-stabilization  care 
services  when  either  of  the  following 
conditions  are  met: 

(i)  The  services  are  preapproved  by 
the  PACE  organization. 

(ii)  The  services  are  not  preapproved 
by  the  PACE  organization  because  the 
PACE  organization  did  not  respond  to  a 
request  for  approval  within  1  hour  after 
being  contacted  or  cannot  be  contacted 
for  approval. 

§460.102    Multidlscipllnary  team. 

(a)  Basic  requirement.  A  PACE 
organization  must  meet  the  following 
requirements: 

(1)  Establish  a  multidisciplinary  team 
at  each  center  to  comprehensively 


assess  and  meet  the  individual  needs  of 
each  participant. 

(2)  Assign  each  participant  to  a 
multidisciplinary  team  functioning  at 
the  PACE  center  that  the  participant 
attends. 

(b)  Composition  of  multidisciplinary 
team.  The  multidisciplinary  team  must 
be  composed  of  at  least  the  following 
members: 

(1)  Primary  care  physician. 

(2)  Registered  nurse. 

(3)  Social  worker. 

(4)  Physical  therapist. 

(5)  Occupational  therapist. 

(6)  Recreational  therapist  or  activity 
coordinator. 

(7)  Dietitian. 

(8)  PACE  center  manager. 

(9)  Home  care  coordinator. 

(10)  Personal  care  attendant  or  his  or 
her  representative. 

(11)  Driver  or  his  or  her 
representative. 

(c)  Primary  care  physician,  fl) 
Primary  medical  care  must  be  furnished 
to  a  participant  by  a  PACE  primary  care 
physician. 

(2)  Each  primary  care  physician  is 
responsible  for  the  following: 

(i)  Managing  a  participant's  medical 
situations. 

(ii)  Overseeing  a  participant's  use  of 
medical  specialists  and  inpatient  care. 

(d)  Responsibilities  of 
multidisciplinary  team.  (1)  The 
multidisciplinary  team  is  responsible 
for  the  initial  assessment,  periodic 
reassessments,  plan  of  care,  and 
coordination  of  24  hour  care  delivery 

(2)  Each  team  member  is  responsible 
for  the  following: 

(i)  Regularly  informing  the 
multidisciplinary  team  of  the  medical, 
functional,  and  psychosocial  condition 
of  each  participant. 

(ii)  Remaining  alert  to  pertinent  input 
from  other  team  members,  participants, 
and  caregivers 

(iii)  Documenting  changes  in  a 
participant's  condition  in  the 
participant's  medical  record. 

(3)  Except  as  specified  in  paragraph 
(g)  of  this  section,  the  members  of  the 
multidisciplinary  team  must  serve 
primarily  PACE  participants. 

(e)  Exchange  of  information  between 
team  members.  The  PACE  organization 
must  establish,  implement,  and 
maintain  documented  internal 
procedures  governing  the  exchange  of 
information  between  team  members, 
contractors,  and  participants  and  their 
caregivers  consistent  with  the 
requirements  for  confidentialitv  in 

§  460.200(e). 

(f)  Organization  employees.  Except  as 
specified  in  paragraph  (g)  of  this 
section,  at  least  the  following  members 


of  the  multidisciplinary  team  must  be 
employees  of  the  PACE  organization: 

(1)  Primary  care  physician. 

(2)  Registered  nurse. 

(3)  Social  worker. 

(4)  Recreational  therapist  or  activity 
coordinator. 

(5)  PACE  center  manager 

(6)  Home  care  coordinator. 

(7)  PACE  center  personal  care 
attendant. 

(g)  Waivers.  (1)  HCFA  and  the  State 
administering  agency  may  waive  either 
or  both  of  the  following: 

(i)  The  requirement  in  paragraph 
(d)(3)  of  this  section  that  members  of  the 
multidisciplinary  team  must  serve 
primarily  PACE  participants. 

(ii)  The  requirement  in  paragraph 
(f)(1)  of  this  section  that  the  primary 
care  physician  must  be  an  employee  of 
the  PACE  organization. 

(2)  If  an  applicant  seeking  approval  as 
a  PACE  organization  believes  a  waiver 
under  this  paragraph  is  warranted,  it 
must  include  a  request  for  the  waiver  in 
its  application  and  describe  in  detail  the 
circumstances  supporting  the  request. 

(3)  HCFA  and  the  State  administering 
agency  may  grant  a  waiver  if  they 
determine  the  following: 

(i)  There  is  insufficient  availability  in 
the  PACE  organization's  service  area  of 
individuals  who  meet  the  requirements, 
or  State  licensing  laws  make  it 
inappropriate  for  the  organization  to 
employ  physicians. 

(ii)  The  proposed  alternative  does  not 
adversely  affect  the  availability  of  care 
or  the  quality  of  care  that  is  furnished 
to  participants. 

§  460.1 04    Participant  assessment. 

(a)  Initial  comprehensive 
assessment — (1)  Basic  requirement.  The 
multidisciplinary  team  must  conduct  an 
initial  comprehensive  assessment  on 
each  participant.  The  assessment  must 
be  completed  prompdy  following 
enrollment. 

(2)  As  part  of  the  initial 
comprehensive  assessment,  each  of  the 
following  members  of  the 
multidisciplinary  team  must  evaluate 
the  participant  in  person,  at  appropriate 
intervals,  and  develop  a  discipline- 
specific  assessment  of  the  participant's 
health  and  social  status: 

(i)  Primary  care  physician. 

(ii)  Registered  nurse. 

(iii)  Social  worker. 

(iv)  Physical  therapist  or  occupational 
therapist,  or  both. 

(v)  Recreational  therapist  or  activity 
coordinator. 

(vi)  Dietitian. 

(vii)  Home  care  coordinator. 

(3)  At  the  recommendation  of 
individual  team  members,  other 
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professional  disciplines  (for  example, 
speech-language  pathology,  dentistrv'.  or 
audiology)  may  be  included  in  the 
comprehensive  assessment  process. 

(4)  Comprehensive  assessment 
rntenci.  The  comprehensive  assessment 
must  include,  but  is  not  limited  to,  the 
following: 

(i)  Physical  and  cognitive  function 
and  ability 

(ii)  Medication  use. 

(iii)  Participant  and  caregiver 
preferences  for  care. 

(iv)  Socialization  and  availability  of 
family  support. 

(v)  Current  health  status  and 
treatment  needs. 

(vi)  Nutritional  status. 

(vii)  Home  environment,  including 
home  access  and  egress 

(viii)  Participant  behavior. 

(ix)  Psychosocial  status. 

(x)  Medical  and  dental  status, 

(xi)  Participant  language. 

(b)  Development  of  plan  nf  care  The 
multidisciplinary  team  must  promptly 
consolidate  discipline-specific 
assessments  into  a  single  plan  of  care  for 
each  participant  tfirough  discussion  in 
team  meetings  and  consensus  of  the 
entire  multidisciplinary  team.  In 
developing  the  plan  of  care,  female 
participants  must  be  informed  that  they 
are  entitled  to  choose  a  qualified 
specialist  for  women's  health  ser\ices 
from  the  PACE  organization's  network 
to  furnish  routine  or  preventive 
women's  health  services. 

(c)  Periodic  reassessment — (1) 
Semiannual  reassessment.  On  at  least  a 
semiannual  basis,  or  more  often  if  a 
participant's  condition  dictates,  the 
following  members  of  the 
multidisciplinary  team  must  conduct  an 
in-person  reassessment: 

(i)  Primary  care  physician. 

(ii)  Registered  nurse. 

(iii)  Social  worker. 

(iv)  Recreational  therapist  or  activity 
coordinator. 

(v)  Other  team  members  actively 
involved  in  the  development  or 
implementation  of  the  participant's  plan 
of  care,  for  example,  home  care 
coordinator,  physical  therapist, 
occupational  therapist,  or  dietitian 

(2)  Annual  reassessment.  On  at  least 
an  annual  basis,  the  following  members 
of  the  multidisciplinary  team  must 
conduct  an  in-person  reassessment: 

(i)  Physical  therapist  or  occupational 
therapist,  or  both. 
(ii)  Dietitian, 
(iii)  Home  care  coordinator, 

(3)  Reassessment  based  on  change  in 
participant  status  or  at  the  request  of 
the  participant  or  designated 
representative.  If  the  health  or 
psychosocial  status  of  a  participant 


changes  or  if  a  participant  (or  his  or  her 
designated  representative)  believes  that 
the  participant  needs  to  initiate, 
eliminate,  or  continue  a  particular 
service,  the  members  of  the 
multidisciplinarv  team,  listed  in 
paragraph  (a)(2)  of  this  section,  must 
conduct  an  in-person  reassessment. 

(i)  The  PACE  organization  must  have 
explicit  procedures  for  timely  resolution 
of  requests  by  a  participant  or  his  or  her 
designated  representative  to  initiate, 
eliminate,  or  ccmtinue  a  particular 
service. 

(ii)  Except  as  provided  in  paragraph 
(c)(3)(iii)  of  this  section,  the 
multidi.sciplinan,'  team  must  notifv  the 
participant  or  designated  representative 
of  its  decision  to  approve  or  denv  the 
request  from  the  participant  or 
designated  representative  as 
expeditiously  as  the  participant's 
condition  requires,  but  no  later  than  72 
hours  after  the  date  the 
multidisciplinary  team  receives  the 
request  for  reassessment. 

[iu]  The  multidisciplinary  team  may 
extend  the  72-hour  timeframe  for 
notifying  the  participant  or  designated 
representative  of  its  decision  to  approve 
or  deny  the  request  by  no  more  than  5 
additional  days  for  either  of  the 
following  reasons: 

(A)  The  participant  or  designated 
representative  requests  the  extension. 

(B)  The  team  documents  its  need  for 
additional  information  and  how  the 
delay  is  in  the  interest  of  the 
participant. 

(iv)  The  PACE  organization  must 
explain  any  denial  of  a  request  to  the 
participant  or  the  participant's 
designated  representative  orally  and  in 
writing.  The  PACE  organization  must 
provide  the  specific  reasons  for  the 
denial  in  understandable  language. 

(v)  If  the  participant  or  designated 
representative  is  dissatisfied  with  the 
decision  on  the  request,  the  PACE 
organization  is  responsible  for  the 
following: 

(A)  Informing  the  participant  or 
designated  representative  of  his  or  her 
right  to  appeal  the  decision  as  specified 
in  §460.122. 

(B)  Describing  both  the  standard  and 
expedited  appeals  processes,  including 
the  right  to.  and  c:onditions  for, 
obtaining  expedited  consideration  of  an 
appeal  of  a  denial  of  services  as 
specified  in  §460.122. 

(C)  Describing  the  right  to.  and 
conditions  for.  continuation  of  appealed 
ser\'ices  through  the  period  of  an  appeal 
as  specified  in  §  460.122(e). 

(D)  If  the  multidisciplinar>-  team  fails 
to  provide  the  participant  with  timely 
notice  of  the  resolution  of  the  request  or 
does  not  furnish  the  services  required 


by  the  revised  plan  of  care,  this  failure 
constitutes  an  adverse  decision,  and  the 
participant's  request  must  be 
automatically  processed  by  the  PACE 
organization  as  an  appeal  in  accordance 
with  §460.122. 

(d)  Changes  to  plan  of  care.  Team 
members  who  conduct  a  reassessment 
must  meet  the  following  requirements: 

(1)  Reevaluate  the  participant's  plan 
of  care. 

(2)  Discuss  any  changes  in  the  plan 
with  the  multidisciplinary  team. 

(3)  Obtain  approval  of  the  revised 
plan  from  the  multidisciplinary  team 
and  the  participant  (or  designated 
representative). 

(4)  Furnish  any  services  included  in 
the  revised  plan  of  care  as  a  result  of  a 
reassessment  to  the  participant  as 
expeditiously  as  the  participant's  health 
condition  requires. 

(e)  Documentation.  Multidisciplinary 
team  members  must  document  aJl 
assessment  and  reassessment 
information  in  the  participant's  medical 
record. 

§460.106     Plan  of  care. 

(a)  Basic  requirement  The 
multidisciplinary'  team  must  promptly 
develop  a  comprehensive  plan  of  care 
for  each  participant. 

(b)  Content  of  plan  of  care  The  plan 
of  care  must  meet  the  following 
requirements: 

(1)  Specif\'  the  care  needed  to  meet 
the  participant's  medical,  physical, 
emotional,  and  social  needs,  as 
identified  in  the  initial  comprehensive 
assessment. 

(2)  Identify  measurable  outcomes  to 
be  achieved. 

(c)  Implementation  of  the  plan  of 
care.  (1)  The  team  must  implement, 
coordinate,  and  monitor  the  plan  of  care 
whether  the  services  are  furnished  by 
PACE  employees  or  contractors. 

(2)  The  team  must  continuously 
monitor  the  participant's  health  and 
psychosocial  status,  as  well  as  the 
effectiveness  of  the  plan  of  care,  through 
the  provision  of  services,  informal 
observation,  input  from  participants  or 
caregivers,  and  communications  among 
members  of  the  multidisciplinary  team 
and  other  providers. 

(d)  Evaluation  of  plan  of  care.  On  at 
least  a  semi-annual  basis,  the 
multidi.sciplinar>'  team  must  reevaluate 
the  plan  of  care,  including  defined 
outcomes,  and  make  changes  as 
necessary. 

(e)  Participant  and  caregiver 
involvement  in  plan  of  care.  The  team 
must  develop,  review,  and  reevaluate 
the  plan  of  care  in  collaboration  with 
the  participant  or  caregiver,  or  both,  to 
ensure  that  there  is  agreement  with  the 
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plan  of  care  and  that  the  participant's 
concerns  are  addressed. 

(f)  Dorumpntiitinn.  The  team  must 
document  the  plan  of  care,  and  any 
changes  made  to  it,  in  the  participant's 
medical  record. 

Subpart  G — Participant  Rights 

§460.110    Bill  of  rights. 

(a)  Wnttpn  hill  nt  nights  A  P.\CE 
organization  must  have  a  written 
participant  bill  of  rights  designed  to 
protect  and  promote  the  rights  of  each 
participant  Those  rights  include,  at  a 
minimum,  the  ones  specified  in 
§460  112. 

(b)  Explanation  of  rights.  The 
organization  must  inform  a  participant 
upon  enrollment,  in  writing,  of  his  or 
her  rights  and  responsibilities,  and  all 
rules  and  regulations  governing 
participation 

(c)  Pratt'ction  of  rights  The 
organization  must  protect  and  provide 
for  the  exercise  of  the  participant's 
rights 

§  460.1 1 2    Specific  rights  to  which  a 
participant  is  entitled. 

(a)  RespfTt  and  nondiscrimination. 
Each  participant  has  the  right  to 
considerate,  respectful  care  from  all 
PACE  employees  and  ccmtractors  at  all 
times  and  under  all  circumstances.  Each 
participant  has  the  right  not  to  be 
discriminated  against  in  the  delivery  of 
required  PACE  services  based  on  race, 
ethnicitv.  national  origin,  religion,  sex, 
age,  mental  or  [)hvsical  disability,  or 
source  of  payment.  Specifically,  each 
participant  has  the  right  to  the 
following: 

(1)  To  receive  comprehensive  health 
care  in  a  safe  and  clean  environment 
and  in  an  accessible  manner. 

(2)  To  be  treated  with  dignity  and 
respect,  be  afforded  privacy  and 
confidentiality  in  all  aspects  of  care,  and 
be  provided  humane  care. 

(3)  Not  to  be  required  to  perform 
services  for  the  P.\CE  organization. 

(4)  To  have  reascmable  access  to  a 
telephone 

(5)  To  be  free  from  harm,  including 
physical  or  mental  abuse,  neglect, 
corporal  punishment,  involuntary 
seclusion.  exc:essive  medication,  and 
any  phvsical  or  chemical  restraint 
imposed  for  purposes  of  discipline  or 
convenience  and  not  required  to  treat 
the  participant's  medical  symptoms. 

(B)  To  be  encouraged  and  assisted  to 
exercise  rights  as  a  participant, 
including  the  Medicare  and  Medicaid 
appeals  processes  as  well  as  civil  and 
other  legal  rights. 

(7)  To  he  encouraged  and  assisted  to 
recommend  changes  in  policies  and 
services  to  PACE  staff. 


(b)  Information  disclosure.  Each  PACE 
participant  has  the  right  to  receive 
accurate,  easily  understood  information 
and  to  receive  assistance  in  making 
informed  health  care  decisions. 
Specifically,  each  participant  has  the 
following  rights; 

(1)  To  be  fully  informed  in  writing  of 
the  services  available  from  the  PACE 
organization,  including  identification  of 
all  services  that  are  delivered  through 
contracts,  rather  than  furnished  directly 
by  the  PACE  organization  at  the 
following  times: 

(i)  Before  enrollment, 
(ii)  At  exuoUment. 
(iii)  When  there  is  a  change  in 
services. 

(2)  To  have  the  enrcdlment  agreement, 
described  in  §460.154,  fully  explained 
in  a  manner  understood  by  the 
participant. 

(3)  To  examine,  or  upon  reasonable 
request,  to  be  assisted  to  examine  the 
results  of  the  most  recent  review  of  the 
PACE  organization  conducted  by  HCFA 
or  the  State  administering  agency  and 
any  plan  of  correction  in  effect. 

(c)  Choice  of  providers.  Each 
participant  has  the  right  to  a  choice  of 
health  care  providers,  within  the  PACE 
organization's  network,  that  is  sufficient 
to  ensure  access  to  appropriate  high- 
quality  health  care.  Specifically,  each 
participant  has  the  right  to  the 
following: 

(1)  To  choose  his  or  her  primary  care 
physician  and  specialists  from  within 
the  PACE  network 

(2)  To  request  that  a  qualified 
specialist  for  women's  health  ser\ices 
fiirnish  routine  or  preventive  women's 
health  services. 

(3)  To  disenroU  from  the  program  at 
any  time. 

(d)  Access  to  emergency  services. 
Each  participant  has  the  right  to  access 
emergency  health  care  services  when 
and  where  the  need  arises  without  prior 
authorization  by  the  PACE 
multidisciplinary  team. 

(e)  Participation  in  treatment 
decisions.  Each  participant  has  the  right 
to  participate  fully  in  all  decisions 
related  to  his  or  her  treatment.  A 
participant  who  is  unable  to  participate 
fully  in  treatment  decisions  has  the  right 
to  designate  a  representative. 
Specifically,  each  participant  has  the 
following  rights: 

(1)  To  have  all  treatment  options 
explained  in  a  culturally  competent 
mcinner  and  to  make  health  care 
decisions,  including  the  right  to  refuse 
treatment,  and  be  informed  of  the 
consequences  of  the  decisions. 

(2)  To  have  the  PACE  organization 
explain  advance  directives  and  to 
establish  them,  if  the  participant  so 


desires,  in  accordance  with  §§489.100 
and  489.102  of  this  chapter. 

(3)  To  be  fully  informed  of  his  or  her 
health  and  functional  status  by  the 
multidisciplinary  team. 

(4)  To  participate  in  the  development 
and  implementation  of  the  plan  of  care. 

(5)  To  request  a  reassessment  by  the 
multidisciplinary  team. 

(6)  To  be  given  reasonable  advance 
notice,  in  writing,  of  any  transfer  to 
another  treatment  setting  and  the 
justification  for  the  transfer  (that  is.  due 
to  medical  reasons  or  for  the 
participant's  welfare,  or  that  of  other 
participants).  The  PACE  organization 
must  document  the  justification  in  the 
participant's  medical  record. 

(f)  Confidentiality  of  health 
information.  Each  participant  has  the 
right  to  communicate  with  health  care 
providers  in  confidence  and  to  have  the 
confidentiality  of  his  or  her  individually 
identifiable  health  care  information 
protected.  Each  participant  also  has  the 
right  to  review  and  copy  his  or  her  own 
medical  records  and  request 
amendments  to  those  records. 
Specifically,  each  participant  has  the 
following  rights: 

(1)  To  be  assured  of  confidential 
treatment  of  all  information  contained 
in  the  health  record,  including 
information  contained  in  an  automated 
data  bank. 

(2)  To  be  assured  that  his  or  her 
written  consent  will  be  obtained  for  the 
release  of  information  to  persons  not 
otherwise  authorized  under  law  to 
receive  it. 

(3)  To  provide  written  consent  that 
limits  the  degree  of  information  and  the 
persons  to  whom  information  may  be 
given. 

(g)  Complaints  and  appeals.  Each 
participant  has  the  right  to  a  fair  and 
efficient  process  for  resolving 
differences  with  the  PACE  organization, 
including  a  rigorous  system  for  internal 
review  by  the  organization  and  an 
independent  system  of  external  review. 
Specifically,  each  participant  has  the 
following  rights: 

(1)  To  be  encouraged  and  assisted  to 
voice  complaints  to  PACE  staff  and 
outside  representatives  of  his  or  her 
choice,  free  of  any  restraint, 
interference,  coercion,  discrimination, 
or  reprisal  by  the  PACE  staff. 

(2)  To  appeal  any  treatment  decision 
of  the  PACE  organization,  its  employees, 
or  contractors  through  the  process 
described  in  §460.122. 

§460.114    Restraints. 

(a)  The  PACE  organization  must  limit 
use  of  restraints  to  the  least  restrictive 
and  most  effective  method  available. 
The  term  restraint  includes  either  a 
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physical  restraint  or  a  chemical 
restraint. 

(Ij  A  physical  restraint  is  any  manual 
method  or  physical  or  mechanical 
device,  materials,  or  equipment  attached 
or  adjacent  to  the  participant's  body  that 
he  or  she  cannot  easily  remove  that 
restricts  freedom  of  movement  or 
normal  access  to  one's  bodv. 

(2)  A  chemical  restraint  is  a 
medication  used  to  control  behavior  or 
to  restrict  the  participant's  freedom  of 
movement  and  is  not  a  standard 
treatment  for  the  participant's  medical 
or  psychiatric  condition. 

(d)  If  the  multidisciplinar>'  team 
determines  that  a  restraint  is  needed  to 
ensure  the  participant's  physical  safet}' 
or  the  safety  of  others,  the  use  must 
meet  the  following  conditions: 

(1)  Be  imposed  for  a  defined,  limited 
period  of  time,  based  upon  the  assessed 
needs  of  the  participant 

(2)  Be  imposed  in  accordance  with 
safe  and  appropriate  restraining 
techniques. 

(3)  Be  imposed  only  when  other  less 
restrictive  measures  have  been  found  to 
be  ineffective  to  protect  the  participant 
or  others  from  harm. 

(4)  Be  removed  or  ended  at  the 
earliest  possible  time. 

(c)  The  condition  of  the  restrained 
participant  must  be  continually 
assessed,  monitored,  and  reevaluated. 

§  460.116    Explanation  of  rights. 

(a)  Written  policies.  A  PACE 
organization  must  have  written  policies 
and  implement  procedures  to  ensure 
that  the  participant,  his  or  her 
representative,  if  any.  and  staff 
understand  these  rights. 

(b)  Explanation  of  rights.  The  PACE 
organization  must  fully  explain  the 
rights  to  the  participant  and  his  or  her 
representative,  if  any.  at  the  time  of 
enrollment  in  a  manner  understood  by 
the  participant. 

(cj  Display.  The  PACE  organization 
must  meet  the  following  requirements: 

(1)  Write  the  participant  rights  in 
English  and  in  any  other  principal 
languages  of  the  community. 

(2)  Display  the  participant  rights  in  a 
prominent  place  in  the  PACE  center. 

§  460.1 1 8    Violation  of  rights. 

The  PACE  organization  must  have 
established  documented  procedures  to 
respond  to  and  rectify'  a  violation  of  a 
participant's  rights. 

§  460. 1 20    Grievance  process. 

For  purposes  of  this  part,  a  grievance 
is  a  complaint,  either  written  or  oral, 
expressing  dissatisfaction  with  service 
delivery  or  the  quality  of  care  furnished. 

(a)  Process  to  resolve  grievances.  A 
PACE  organization  must  have  a  formal 


written  process  to  evaluate  and  resolve 
medical  and  nonmedical  grievances  by 
participants,  their  family  members,  or 
representatives. 

fb)  Notification  to  participants.  Upon 
enrollment,  and  at  least  annually 
thereafter,  the  P.^CE  organization  must 
give  a  participant  written  information 
on  the  grievance  process. 

(c)  Minimum  requirements.  At  a 
minimum,  the  PACE  organization's 
grievance  process  must  include  written 
procedures  for  the  following: 

(1 !  How  a  participant  files  a 
grievance. 

(2)  Documentation  of  a  participant's 
grievance. 

(3)  Response  to,  and  resolution  of, 
grievances  in  a  timely  manner. 

(4)  Maintenance  of  confidentiality  of 
a  participant's  grievance. 

(d)  Continuing  care  during  grievance 
process.  The  P.^CE  organization  must 
continue  to  furnish  all  required  services 
to  the  participant  during  the  grievance 
process. 

(ej  Explaining  thf  grievance  process. 
The  PACE  organization  must  discuss 
with  and  provide  to  the  participant  in 
writing  the  specific  steps,  including 
timeframes  for  response,  that  will  be 
taicen  to  resolve  the  participant's 
grievance. 

(f)  Analyzing  grievance  information. 
The  PACE  organization  must  maintain, 
aggregate,  and  analyze  information  on 
grievance  proceedings.  This  information 
must  be  used  in  the  PACE  organization''^ 
internal  quality  assessment  and 
performance  improvement  program. 

§460.122    PACE  organization  s  appeals 
process. 

For  purposes  of  this  section,  an 
appeal  is  a  participant's  action  taken 
with  respect  to  the  PACE  organization's 
noncoverage  of.  or  nonpayment  for,  a 
service. 

(a)  PACE  organization's  written 
appeals  process  The  PACE  organization 
must  have  a  formal  written  appeals 
process,  with  specified  timeframes  for 
response,  to  address  noncoverage  or 
nonpayment  of  a  service. 

(b)  Sotification  of  participants.  Upon 
enrollment,  at  least  annually  thereafter, 
and  whenever  the  multidiscipiinary 
team  denies  a  request  for  services  or 
payment,  the  PACE  organization  must 
give  a  participant  written  information 
on  the  appeals  process 

(c)  Minimum  requirements  At  a 
minimum,  the  PACE  organization's 
appeals  process  must  include  written 
procedures  for  the  following: 

(1)  Timely  preparation  and  processing 
of  a  written  denial  of  co\erage  or 
payment  as  provided  in  §460. 104(c)(3). 

(2)  How  a  participant  filRS  an  appeal. 


(3)  Documentation  of  a  participant's 
appeal. 

(4)  Appointment  of  an  appropriately 
credentialed  and  impartial  third  party 
who  was  not  involved  in  the  original 
action  and  who  does  not  have  a  stake  in 
the  outcome  of  the  appeal  to  review  the 
participant's  appeal. 

(5)  Responses  to.  and  resolution  of, 
appeals  as  expeditiously  as  the 
participant's  health  condition  requires, 
but  no  later  than  30  calendar  days  after 
the  organization  receives  an  appeal. 

(6)  Maintenance  of  confidentiality  of 
appeals. 

(d)  Notification.  A  PACE  organization 
must  give  all  parties  involved  in  the 
appeEil  the  following: 

(1)  Appropriate  written  notification. 

(2)  A  reasonable  opportunity  to 
present  evidence  related  to  the  dispute, 
in  person,  as  well  as  in  writing. 

(e)  Serxices  furnished  during  appeals 
process.  During  the  appeals  process,  the 
PACE  organization  must  meet  the 
following  requirements: 

(1)  For  a  Medicaid  participant, 
continue  to  furnish  the  disputed 
services  until  issuance  of  the  final 
determination  if  the  following 
conditions  are  met: 

(i)  The  PACE  organization  is 
proposing  to  terminate  or  reduce 
services  currently  being  furnished  to  the 
participant 

(ii)  Trie  participant  requests 
continuation  with  the  understanding 
that  he  or  she  may  be  liable  for  the  costs 
of  the  contested  services  if  the 
determination  is  not  made  in  his  or  her 
favor. 

(2)  Continue  to  furnish  to  the 
participant  all  other  required  services, 
as  specified  in  subpart  F  of  this  part 

(fj  Expedited  appeals  process.  (1)  A 
PACE  organization  must  have  an 
expedited  appeals  process  for  situations 
in  which  the  participant  believes  that 
his  or  her  life,  health,  or  abilitv  to  regain 
maximum  function  would  be  seriously 
jeopardized,  absent  provision  of  the 
service  in  dispute. 

(2)  Except  as  provided  in  paragraph 
(f)(3)  of  this  section,  the  PACE 
organization  must  respond  to  the  appeal 
as  expeditiously  as  the  participant  s 
health  condition  requires,  but  no  later 
than  72  hours  after  it  receives  the 
appeal. 

(3)  The  PACE  organization  may 
extend  the  72-hour  timeframe  by  up  to 
14  calendar  days  for  either  of  the 
following  reasons: 

(i)  The  participant  requests  the 
extension 

(ii)  The  organization  justifies  to  the 
.State  administering  agency  the  need  for 
additional  information  and  how  the 
delay  is  in  the  interest  of  the 
participant. 
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(g)  Determination  in  favor  of 
participant.  A  PACE  organization  must 
furnish  the  disputed  service  as 
expeditiously  as  the  participant's  health 
condition  requires  if  a  determination  is 
made  in  favor  of  the  participant  on 
appeal. 

(h)  Determination  adverse  to 
participant.  For  a  determination  that  is 
wholly  or  partially  adverse  to  a 
participant,  at  the  same  time  the 
decision  is  made,  the  PACE  organization 
must  notify  the  following: 

(l)HCFA. 

(2)  The  State  administering  agency. 

(3)  The  participant. 

(i)  Analyzing  appeals  information.  A 
PACE  organization  must  maintain, 
aggregate,  and  analyze  information  on 
appeal  proceedings  and  use  this 
information  in  the  organization's 
internal  quality  assessment  and 
performance  improvement  program. 

§460.124    Additional  appeal  rights  under 
Medicare  or  Medicaid. 

A  PACE  organization  must  inform  a 
participant  in  writing  of  his  or  her 
appeal  rights  under  Medicare  or 
Medicaid  managed  care,  or  both,  assist 
the  participant  in  choosing  which  to 
piusue  if  both  are  applicable,  and 
forward  the  appeal  to  the  appropriate 
external  entity. 

Subpart  H — Quality  Assessment  and 
Performance  Improvement 

§460.130    General  rule. 

(a)  A  PACE  organization  must 
develop,  implement,  maintain,  and 
evaluate  an  effective,  data-driven 
quality  assessment  and  performance 
improvement  program. 

(h)  The  program  must  reflect  the  full 
range  of  services  furnished  by  the  PACE 
organization. 

(c)  A  PACE  organization  must  take 
actions  that  result  in  improvements  in 
its  performance  in  all  types  of  care 

§  460.132    Quality  assessment  and 
performance  improvement  plan. 

(a)  Basic  rule  A  PACE  organization 
must  have  a  written  quality  assessment 
and  performance  improvement  plan. 

fb)  Annual  review.  The  PACE 
governing  body  must  review  the  plan 
annually  and  revise  it.  if  necessary. 

(c)  Minimum  plan  requirements.  At  a 
minimum,  the  plan  must  specify  how 
the  PACE  organization  proposes  to  meet 
the  following  requirements: 

(1)  Identify  areas  to  improve  or 
maintain  the  delivery  of  services  and 
patient  care. 

(2)  Develop  and  implement  plans  of 
action  to  improve  or  maintain  quality  of 
care. 


(3)  Document  and  disseminate  to 
PACE  staff  and  contractors  the  results 
from  the  quality  assessment  and 
performance  improvement  activities. 

§460.134  Minimum  requirements  for 
quality  assessment  and  performance 
improvement  program. 

(a)  Mmmium  program  requirements. 
A  PACE  organization's  quality 
assessment  and  performance 
improvement  program  must  include,  but 
is  not  limited  to,  the  use  of  objective 
measures  to  demonstrate  improved 
performance  with  regard  to  the 
following: 

(1)  Utilization  of  PACE  services,  such 
as  decreased  inpatient  hospitalizations 
and  emergency  room  visits. 

(2)  Caregiver  and  participant 
satisfaction. 

(3)  Outcome  measures  that  are 
derived  from  data  collected  during 
assessments,  including  data  on  the 
following: 

(i)  Physiological  well  being. 

(ii)  Functional  status. 

(iii)  Cognitive  ability. 

(iv)  Social/behavioral  functioning. 

(v)  Quality  of  life  of  participants. 

(4)  Effectiveness  and  safety  of  staff- 
provided  and  contracted  services, 
including  the  following: 

(i)  Competency  of  clinical  staff, 
(ii)  Promptness  of  service  delivery, 
(iii)  Achievement  of  treatment  goals 
and  measurable  outcomes. 

(5)  Nonclinical  areas,  such  as 
grievances  and  appeals,  transportation 
services,  meals,  life  safety,  and 
environmental  issues. 

(b)  Basis  for  outcome  measures. 
Outcome  measures  must  be  based  on 
current  clinical  practice  guidelines  and 
professional  practice  standards 
applicable  to  the  care  of  PACE 
participants. 

(c)  Minimum  levels  of  performance. 
The  PACE  organization  must  meet  or 
exceed  minimum  levels  of  performance, 
established  by  HCFA  and  the  State 
administering  agency,  on  standardized 
quality  measures,  such  as  influenza 
immunization  rates,  which  are  specified 
in  the  PACE  program  agreement. 

(d)  Accuracy  of  data.  The  PACE 
organization  must  ensure  that  all  data 
used  for  outcome  monitoring  are 
accurate  and  complete. 

§  460. 1 36    Internal  quality  assessment  and 
performance  improvement  activities. 

(a)  Quality  assessment  and 
performance  improvement 
requirements.  A  PACE  organization 
must  do  the  following: 

(1)  Use  a  set  of  outcome  measures  to 
identify  areas  of  good  or  problematic 
performance. 


(2)  Take  actions  targeted  at 
maintaining  or  improving  care  based  on 
outcome  measures. 

(3)  Incorporate  actions  resulting  in 
performance  improvement  into 
standards  of  practice  for  the  delivery  of 
care  and  periodically  track  performance 
to  ensure  that  any  performance 
improvements  are  sustained  over  time. 

(4)  Set  priorities  for  performance 
improvement,  considering  prevalence 
and  severity  of  identified  problems,  and 
give  priority  to  improvement  activities 
that  affect  clinical  outcomes. 

(5)  Immediately  correct  any  identified 
problem  that  directly  or  potentially 
threatens  the  health  and  safety  of  a 
PACE  participant. 

fb)  Quality  assessment  and 
performance  improvement  coordinator. 
A  PACE  organization  must  designate  an 
individual  to  coordinate  and  c5versee 
implementation  of  quality  assessment 
and  performance  improvement 
activities. 

(c)  Involvement  in  quality  assessment 
and  performance  improvement 
activities.  (1)  A  PACE  organization  must 
ensure  that  all  multidiscipiinary  team 
members,  PACE  staff,  and  contract 
providers  are  involved  in  the 
development  and  implementation  of 
quality  assessment  and  performance 
improvement  activities  and  are  aware  of 
the  results  of  these  activities. 

(2)  The  quality  improvement 
coordinator  must  encourage  a  PACE 
participant  and  his  or  her  caregivers  to 
be  involved  in  quality  assessment  and 
performance  improvement  activities, 
including  providing  information  about 
their  satisfaction  with  services. 

§  460.1 38    Committees  with  community 
input. 

A  PACE  organization  must  establish 
one  or  more  committees,  with 
community  input,  to  do  the  following: 

(a)  Evaluate  data  collected  pertaining 
to  quality  outcome  measures. 

(b)  Address  the  implementation  of, 
and  results  from,  the  quality  assessment 
and  performance  improvement  plan. 

(c)  Provide  input  related  to  ethical 
decisionmaking,  including  end-of-life 
issues  and  implementation  of  the 
Patient  Self-Determination  Act. 


§460.152     Ei 
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§460.140 
activities. 


Additional  quality  assessment 


A  PACE  organization  must  meet 
external  quality  assessment  and 
reporting  requirements,  as  specified  by 
HCFA  or  the  State  administering 
agency,  in  accordance  with  §  460.202. 
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Subpart  I— Participant  Enrollment  and 
Disenrollment 

§460.150     Eligibility  to  enroll  in  a  PACE 
program. 

(a)  General  rule.  To  enroll  in  a  PACE 
program,  an  individual  must  meet 
eligibility  requirements  specified  in  this 
section.  To  continue  to  be  eligible  for 
PACE,  an  individual  must  meet  the 
annual  recertification  requirements 
specified  in  §460.160. 

(b)  Basic  eligibility  requirements.  To 
be  eligible  to  enroll  in  PACE,  an 
mdividual  must  meet  the  following 
requirements: 

(1)  Be  55  years  of  age  or  older. 

(2)  Be  determined  bv  the  State 
administering  agency  to  need  the  level 
of  care  required  under  the  State 
Medicaid  plan  for  coverage  of  nursing 
facility  services,  which  indicates  that 
the  individual's  health  status  is 
comparable  to  the  health  status  of 
individuals  who  have  participated  in 
the  PACE  demonstration  waiver 
programs. 

(3)  Reside  in  the  service  area  of  the 
PACE  organization. 

(4)  Meet  any  additional  program 
specific  eligibility  conditions  imposed 
under  the  PACE  program  agreement. 
These  additional  conditions  mav  not 
modifv'  the  requirements  of  paragraph 
(b)(1)  through  (b)(3)  of  this  section. 

(c)  Other  eligibility  requirements.  (1) 
At  the  time  of  enrollment,  an  individual 
must  be  able  to  live  in  a  community 
setting  without  jeopardizing  his  or  her 
health  or  safety. 

(2)  The  criteria  used  to  determine  if 
an  individual's  health  or  safety  would 
be  jeopardized  by  living  in  a  community 
setting  must  be  specified  in  the  program 
agreement. 

(d)  Eligibility  under  Medicare  and 
Medicaid.  Eligibility  to  enroll  in  a  PACE 
program  is  not  restricted  to  an 
individual  who  is  either  a  Medicare 
beneficiary  or  Medicaid  recipient.  A 
potential  PACE  enrollee  may  be.  but  is 
not  required  to  be.  any  or  all  of  the 
following: 

(1)  Entitled  to  Medicare  Part  A. 

(2)  Enrolled  under  Medicare  Part  B 

(3)  Eligible  for  Medicaid. 

§460.152     Enrollment  process. 

(a)  Intake  process.  Intake  is  an 
intensive  process  during  which  PACE 
staff  members  make  one  or  more  visits 
to  a  potential  participant's  place  of 
residence  and  the  potential  participant 
makes  one  or  more  visits  to  the  PACE 
center.  At  a  minimum,  the  intake 
process  must  include  the  following 
activities: 

(1)  The  PACE  staff  must  explain  to  the 
potential  participant  and  his  or  her 


representative  or  caregiver  the  following 

information: 

(i)  The  PACE  program,  using  a  copy 
of  the  enrollment  agreement  described 
in  §  460. 1 54,  specifically  references  the 
elements  of  the  agreement  including  but 
not  limited  to  §  460.154(e),  (i)  through 
(m),  and  (r). 

.  (ii)  The  r<>quirement  that  the  PACE 
organization  would  be  the  participant's 
sole  service  provider  and  clarification 
that  the  PACE  organization  guarantees 
access  to  services,  but  not  to  a  specific 
provider, 

(iii)  A  list  of  the  employees  of  the 
PACE  organization  who  furnish  care 
and  the  most  c  urrent  list  of  contracted 
health  care  providers  under  §  460.70(c). 

(iv)  Monthly  premiums,  if  any. 

(v)  Any  Medicaid  sppnddown 
obligations 

(2)  The  potential  pdrticipant  must 
sign  a  release  to  allow  the  PACE 
organization  to  obtain  his  or  her  medical 
and  financial  information  and  eligibility 
status  for  Medicare  and  Medicaid. 

(3)  The  State  administering  agency 
must  assess  the  potential  participant, 
including  any  individual  who  is  not 
eligible  for  Medicaid,  to  ensure  that  he 
or  she  needs  the  hnel  of  care  required 
under  the  State  Medicaid  plan  for 
coverage  of  nursing  facility  services, 
which  indicates  that  the  individual's 
health  status  is  comparable  to  the  health 
status  of  individuals  who  have 
participated  in  the  PACE  demonstration 
waiver  programs 

(4)  P.\CE  staff  must  assess  the 
potential  participant  to  ensure  that  he  or 
she  can  be  cared  for  appropriately  in  a 
community  setting  and  that  he  or  she 
meets  all  requirements  for  PACE 
eligibility  specified  in  this  part. 

(b)  Denial  of  Enrollment.  If  a 
prospective  participant  is  denied 
enrollment  because  his  or  her  health  or 
safety  would  be  jeopardized  by  living  in 
a  community  setting,  the  PACE 
organization  must  meet  the  following 
requirements: 

(1)  Notify  the  individual  in  writing  of 
the  reason  for  the  denial. 

(2)  Refer  the  individual  to  alternative 
ser\'ices,  as  appropriate, 

(3)  Maintain  supporting 
documentation  of  the  reason  for  the 
denial. 

(4)  Notif\-  HCFA  and  the  .State 
administering  agency  and  make  the 
documentation  available  for  review. 

§460.154    Enrollment  agreement. 

If  the  potential  participant  meets  the 
eligibility  requirements  and  wants  to 
enroll,  he  or  she  must  sign  an 
enrollment  agreement  which  contains. 
at  a  minimum,  the  following 
information: 


(a)  Applicant's  name.  sex.  and  date  of 
birth. 

(b)  Medicare  beneficiary'  status  (Part 
A.  Part  B.  or  both)  and  number,  if 
applicable. 

(c)  Medicaid  recipient  status  and 
number,  if  applicable. 

(d)  Other  health  insurance 
information,  if  applicable. 

(e)  Conditions  for  enrollment  and 
disenrollment  in  PACE. 

(f)  Description  of  participant 
premiums,  if  any.  and  procedures  for 
payment  of  premiums. 

(g)  Notification  that  a  Medicaid 
participant  and  a  participant  who  is 
eligible  for  both  Medicare  and  Medicaid 
are  not  liable  for  any  premiums,  but 
may  be  liable  for  any  applicable 
spenddown  liability  under  §§  435.121 
and  435.831  of  this  chapter  and  any 
amounts  due  under  the  post-eligibility 
treatment  of  income  process  under 
§460.184. 

(h)  Notification  that  a  Medicare 
participant  may  not  disenroll  from 
PACE  at  a  social  security  office. 

(i)  Notification  that  enrollment  in 
PACE  results  in  disenrollment  from  any 
other  Medicare  or  Medicaid  prepayment 
plan  or  optional  benefit.  Electing 
enrollment  in  any  other  Medicare  or 
Medicaid  prepayment  plan  or  optional 
benefit,  including  the  hospice  benefit, 
after  enrolling  as  a  PACE  participant  is 
considered  a  voluntary  disenrollment 
from  PACE. 

(j)  Information  on  the  consequences  of 
subsequent  enrollment  in  other  optional 
Medicare  or  Medicaid  programs 
following  disenrollment  from  PACE. 

(k)  Description  of  PACE  services 
available,  including  all  Medicare  and 
Medicaid  covered  services,  and  how 
services  are  obtained  from  the  PACE 
organization. 

(1)  Description  of  the  procedures  for 
obtaining  emergency  and  urgently 
needed  out-of-network  services. 

(m)  The  participant  bill  of  rights. 

(n)  Information  on  the  process  for 
grievances  and  appeals  and  Medicare/ 
Medicaid  phone  numbers  for  use  in 
appeals. 

(o)  Notification  of  a  participant's 
obligation  to  inform  the  PACE 
organization  of  a  move  or  lengthy 
absence  from  the  organization's  service 
area. 

(p)  An  acknowledgment  by  the 
applicant  or  representative  that  he  or 
she  understands  the  requirement  that 
the  PACE  organization  must  be  the 
applicant's  sole  service  provider. 

(q)  A  statement  that  the  PACE 
organization  has  an  agreement  with 
HCFA  and  the  State  administering 
agency  that  is  subject  to  renewal  on  a 
periodic  basis  and.  if  the  agreement  is 
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not  renewed,  the  program  will  be 
terminated. 

(r)  The  applicant's  authorization  for 
disclosure  and  exchange  of  personal 
information  between  HCFA.  its  agents, 
the  State  administering  agency,  and  the 
PACE  organization. 

(s)  The  effective  date  of  enrollment. 

(t)  The  applicant's  signature  and  the 
date. 

§460.156    Other  enrollment  procedures. 

(a)  Items  a  PACE  organization  must 
give  a  participant  upon  enrollment. 
After  the  participant  signs  the 
enrollment  agreement,  the  PACE 
organization  must  give  the  participant 
the  following: 

(1 )  A  copy  of  the  enrollment 
agreement, 

(2)  A  PACE  membership  card. 

(3)  Emergency  information  to  be 
posted  in  his  or  her  home  identifying 
the  individual  as  a  PACE  participant 
and  explaining  how  to  access 
emergency  services. 

(4)  Stickers  for  the  participant's 
Medicare  and  Medicaid  cards,  as 
applicable,  which  indicate  that  he  or 
she  is  a  PACE  participant  and  include 
the  phone  number  of  the  PACE 
organization. 

(b)  Submittal  of  participant 
information  to  HCFA  and  the  State.  The 
FACE  organization  must  submit 
participant  information  to  HCFA  and 
the  State  administering  agency,  in 
accordance  with  established  procedures. 

(c)  Changes  in  enrollment  agreement 
information  If  there  are  changes  in  the 
enrollment  agreement  information  at 
any  time  during  the  participant's 
enrollment,  the  PACE  organization  must 
meet  the  following  requirements: 

(1)  Give  an  updated  copy  of  the 
information  to  the  participant. 

(2)  Explain  the  changes  to  the 
participant  and  his  or  her  representative 
or  caregiver  in  a  manner  they 
understand. 

§  460.1 58    Effective  date  of  enrollment. 

,^  participant's  enrollment  in  the 
program  is  effective  on  the  first  day  of 
the  calendar  month  following  the  date 
the  PACE  organization  receives  the 
signed  enrollment  agreement. 

§460.160    Continuation  of  enrollment. 

(a)  Duration  of  enrollment. 
Enrollment  continues  until  the 
participant's  death,  regardless  of 
changes  in  health  status,  unless  either  of 
the  following  actions  occur: 

(1)  The  participant  voluntarily 
disenrolls. 

(2)  The  participant  is  involuntarily 
disenrolled.  as  described  in  §460.164. 

(b)  Annual  recerttfication 
requirement.  At  least  annually,  the  State 


administering  agency  must  reevaluate 
whether  a  participant  needs  the  level  of 
care  required  under  the  State  Medicaid 
plan  for  coverage  of  nursing  facility 
services. 

(1)  Waiver  of  annual  requirement,  (i) 
The  State  administering  agency  may 
permanently  waive  the  annual 
recertification  requirement  for  a 
participant  if  it  determines  that  there  is 
no  reasonable  expectation  of 
improvement  or  significant  change  in 
the  participant's  condition  because  of 
the  severity  of  a  chronic  condition  or 
the  degree  of  impairment  of  functional 
capacity. 

(ii)  The  PACE  organization  must 
retain  in  the  participant's  medical 
record  the  documentation  of  the  reason 
for  waiving  the  aiuiual  recertification 
requirement. 

(2)  Deemed  continued  eligibility.  If  the 
State  administering  agency  determines 
that  a  PACE  participant  no  longer  meets 
the  State  Medicaid  nursing  facility  level 
of  care  requirements,  the  participant 
may  be  deemed  to  continue  to  be 
eligible  for  the  PACE  program  until  the 
next  annual  reevaluation,  if,  in  the 
absence  of  continued  coverage  under 
this  program,  the  participant  reasonably 
would  be  expected  to  meet  the  nursing 
facility  level  of  care  requirement  within 
the  next  6  months. 

(3)  Continued  eligibility  criteria,  (i) 
The  State  administering  agency,  in 
consultation  with  the  PACE 
organization,  makes  a  determination  of 
continued  eligibility  based  on  a  review 
of  the  participant's  medical  record  and 
plan  of  care. 

(ii)  The  criteria  used  to  make  the 
determination  of  c:ontinued  eligibility 
must  be  specified  in  the  program 
agreement. 

§460.162    Voluntary  disenrollment. 

A  PACE  participant  may  voluntarily 
disenroU  from  the  program  without 
cause  at  any  time. 

§460.164    Involuntary  disenrollment. 

(a)  Reasons  for  involuntary 
disenrollment.  A  participant  may  be 
involuntarily  diseruoUed  for  any  of  the 
following  reasons: 

(1)  The  participant  fails  to  pay,  or  to 
make  satisfactory  arrangements  to  pay. 
any  premium  due  the  PACE 
organization  after  a  30-day  grace  period. 

(2)  The  participant  engages  in 
disruptive  or  threatening  behavior,  as 
described  in  paragraph  fb)  of  this 
section. 

(3)  The  participant  moves  out  of  the 
PACE  program  service  area  or  is  out  of 
the  service  area  for  more  than  30 
consecutive  days,  unless  the  PACE 


organization  agrees  to  a  longer  absence 
due  to  extenuating  circumstances. 

(4)  The  participant  is  determined  to 
no  longer  meet  the  State  Medicaid 
nursing  facility  level  of  care 
requirements  and  is  not  deemed 
eligible. 

[5]  The  PACE  program  agreement 
with  HCFA  and  the  State  administering 
agency  is  not  renewed  or  is  terminated. 

(6)  the  PACE  organization  is  unable 
to  offer  health  care  services  due  to  the 
loss  of  State  licenses  or  contracts  with 
outside  providers. 

(b)  Disruptive  or  threatening  behavior. 
For  purposes  of  this  section,  a 
participant  who  engages  in  disruptive  or 
threatening  behavior  refers  to  a 
participant  who  exhibits  either  of  the 
following; 

(1)  A  participant  whose  behavior 
jeopardizes  his  or  her  health  or  safety, 
or  the  safety  of  others;  or 

(2)  A  participant  with  decision- 
making capacity  who  consistently 
refuses  to  comply  with  his  or  her 
individual  plan  of  care  or  the  terms  of 
the  PACE  enrollment  agreement. 

(c)  Documentation  of  disruptive  or 
threatening  behavior.  If  a  PACE 
organization  proposes  to  diseiu-oll  a 
participant  who  is  disruptive  or 
threatening,  the  organization  must 
document  the  following  information  in 
the  participant's  medical  record: 

(1)  The  reasons  for  proposing  to 
disenroU  the  participant. 

(2)  All  efforts  to  remedy  the  situation. 

(d)  Noncompliant  behavior.  (1)  A 
PACE  organization  may  not  disenroU  a 
PACE  participant  on  the  grounds  that 
the  participant  has  engaged  in 
noncompliant  behavior  if  the  behavior 
is  related  to  a  mental  or  physical 
condition  of  the  participant,  unless  the 
participant's  behavior  jeopardizes  his  or 
her  health  or  safety,  or  the  safety  of 
others. 

(2)  For  purposes  of  this  section, 
noncompliant  behavior  includes 
repeated  noncompliance  with  medical 
advice  and  repeated  failure  to  keep 
appointments. 

(e)  State  administering  agency  review 
and  final  determination.  Before  an 
involuntar\-  disenrollment  is  effective, 
the  State  administering  agency  must 
review  it  and  determine  in  a  timely 
manner  that  the  PACE  organization  has 
adequately  documented  acceptable 
grounds  for  disenrollment. 

§460.166    Effective  date  of  disenrollment. 

(a)  In  diseiuoUing  a  participant,  the 
PACE  organization  must  take  the 
following  actions: 

(1)  Use  the  most  expedient  process 
allowed  under  Medicare  and  Medicaid 
procedures,  as  set  forth  in  the  PACE 
program  agreement. 
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(2)  Coordinate  the  disenroUment  date 
between  Medicare  and  Medicaid  (for  a 
participant  who  is  eligible  for  both 
Medicare  and  Medicaid). 

(3)  Give  reasonable  advance  notice  to 
the  participant. 

(h)  Until  the  date  enrollment  is 
terminated,  the  following  requirements 
must  be  met: 

(1)  PACE  participants  must  continue 
to  use  PACE  organization  services  and 
remain  liable  for  anv  premiums. 

(2)  The  PAC;E  organization  must 
continue  to  furnish  all  needed  services. 

§460.168    Reinstatement  in  other  Medicare 
and  Medicaid  programs. 

To  facilitate  a  participant's 
reinstatement  in  other  Medicare  and 
Medicaid  programs  after  disenroUment, 
the  PACE  organization  must  do  the 
following; 

(a)  Male  appropriate  referrals  and 
ensure  medical  records  are  made 
available  to  new  providers  in  a  timely 
manner. 

(b)  Work  with  HCFA  and  the  State 
administering  agency  to  reinstate  the 
participant  in  other  Medicare  and 
Medicaid  programs  for  which  the 
participant  is  eligible. 

§460.170    Reinstatement  in  PACE. 

(a)  A  previously  disenrolled 
participant  may  be  reinstated  m  a  PACE 
program. 

(b)  If  the  reason  for  disenroUment  is 
failure  to  pay  the  premium  and  the 
participant  pays  the  premium  before  the 
effective  date  of  disenroUment,  the 
participant  is  reinstated  in  the  PACE 
program  with  no  break  in  coverage. 

§460.172    Documentation  of  disenroUment. 

A  PACE  organization  must  meet  the 
following  requirements: 

(a)  Have  a  procedure  in  place  to 
document  the  reasons  for  all  voluntary 
and  involuntary  disenroliments. 

(b)  Make  documentation  available  for 
review  by  HCFA  and  the  State 
administering  agency. 

(c)  Use  the  information  on  voluntary 
disenroliments  in  the  PACE 
organization's  internal  quality 
assessment  and  performance 
improvement  program. 

Subpart  J— Payment 

§  460.1 80    Medicare  payment  to  PACE 
organizations. 

(a)  Principle  of  payment  Under  a 
P.-XCE  program  agreement.  HCFA  makes 
a  prospective  monthly  payment  to  the 
PACE  organization  of  a  capitation 
amount  for  each  Medicare  participant  in 
a  payment  area  based  on  the  rate  it  pavs 
to  a  Medicare+Choice  organization. 

(b)  Determination  of  rate-  (1)  The 
P.ACE  program  agreement  specifies  the 


monthly  capitation  amount  for  each 
year  applicable  to  a  PACE  organization. 

(2)  Except  as  specified  in  paragraph 
{b)(4)  of  this  section,  the  monthly 
capitation  amount  is  based  on  the  aged 
Part  A  and  Part  B  payment  rates 
established  for  purposes  of  payment  to 
Medicare+Choice  organizations.  As 
used  in  this  section.  "Medicare+Choice 
rates"  means  the  Part  A  and  Part  B  rates 
calculated  by  HCFA  for  making 
payment  to  Medicare+Choice 
organizations  under  section  1853  of  the 
Act. 

(3)  The  rates  specified  in  paragraph 
(b)(2)  of  this  section  are  adjusted  by  a 
frailty  factor  necessary  to  ensure 
comparability  between  PACE 
participants  and  the  reference 
population  in  the  Medicare  system.  The 
factor  is  specified  in  the  PACE  program 
agreement. 

(4)  For  Medicare  participants  who 
require  ESRD  ser\'ices.  the  monthly 
capitation  amount  is  based  on  the 
Medicare+Choice  State  ESRD  rate.  The 
monthly  rate  is  adjusted  by  a  factor  to 
recognize  the  frailer  and  older  ESRD 
population  being  served  bv  the  PA(]E 
organization.  The  PACE  program 
agreement  specifies  this  factor. 

(5)  HCF.\  may  adjust  the  monthly 
capitation  amount  to  take  into  account 
other  factors  HCF.\  determines  to  be 
appropriate. 

(6)  The  montJily  capitation  payment  is 
a  fixed  amount,  regardless  of  changes  in 
the  participant's  health  status. 

(7)  The  mionthly  capitation  payment 
amount  is  an  all-inclusive  payment  for 
Medicare  benefits  pro\ided  to 
participants,  A  P.-\CE  organization  must 
not  seek  any  additional  payment  from 
Medicare  The  only  additional  payment 
that  a  P.-\CE  organization  may  collect 
frtjm.  or  on  behalf  of.  a  Medicare 
participant  for  P.^CE  services  is  the 
following: 

(i)  Any  applicable  premium  amount 
specified  in  §460.186. 

(ii)  Any  charge  permitted  under 
paragraph  (d)  of  this  section  when 
Medicare  is  not  the  primarv  payer. 

(iii)  .^ny  payment  from  the  .State,  as 
specified  in  §  460  1H2.  fur  a  participant 
who  is  eligible  for  both  Medicare  and 
Medicaid. 

(iv)  Payment  with  respect  to  any 
applicable  spenddown  liahilit\'  under 
§§435.121  and  435.831  of  this  chapter 
and  any  amount  due  under  the  post- 
eligibilitv  treatment  of  income  process 
under  §460.184  for  a  participant  who  is 
eligible  for  both  Medicare  and 
Medicaid 

(8)  HCFA  computes  the  Medicare 
monthly  capitation  payment  amount 
under  a  PACE  program  agreement  so 
that  the  total  payment  level  for  all 


participants  is  less  than  the  projected 
payment  under  Medicare  for  a 
comparable  population  not  enrolled 
under  a  PACE  program. 

(c)  Adjustments  to  payments.  If  the 
actual  number  of  Medicare  participants 
differs  from  the  estimated  number  of 
participants  on  which  the  amount  of  the 
prospective  monthly  payment  was 
based,  HCFA  adjusts  subsequent 
monthly  payments  to  account  for  the 
difference. 

(d)  Application  of  Medicare 
secondary  payer  provisions.  (1)  Basic 
rule.  HCFA  does  not  pay  for  services  to 
the  extent  that  Medicare  is  not  the 
primar\'  payer  under  part  41 1  of  this 
chapter. 

(2)  Responsibilities  of  the  PACE 
organization.  The  FACE  organization 
must  do  the  following; 

(i)  Identify  payers  that  are  primary  to 
Medicare  under  part  411  of  this  chapter. 

(ii)  Determine  the  amounts  payable  by 
those  payers. 

(iii)  Coordinate  benefits  to  Medicare 
participants  with  the  benefits  of  the 
primary  payers. 

(3)  Charges  to  other  entities.  The 
PACE  organization  may  charge  other 
individuals  or  entities  for  PACE  services 
covered  under  Medicare  for  which 
Medicare  is  not  the  primary  payer,  as 
specified  in  paragraphs  (d)(4)  and  (5)  of 
this  section. 

(4)  Charge  to  other  insurers  or  the 
participant.  If  a  Medicare  participant 
receives  from  a  PACE  organization 
covered  services  that  are  also  covered 
under  State  or  Federal  workers' 
compensation,  any  no-fault  insurance, 
or  any  liability  insurance  policy  or  plan, 
including  a  self-insured  plan,  the  PACE 
organization  may  charge  any  of  the 
following: 

(i)  The  insurance  carrier,  the 
employer,  or  any  other  entity  that  is 
liable  for  payment  for  the  services  under 
part  411  of  this  chapter. 

(ii)  The  Medicare  participant,  to  the 
extent  that  he  or  she  has  been  paid  by 
the  carrier,  employer,  or  other  entity. 

(5)  Charge  to  group  health  plan  (GHP) 
or  large  group  health  plan  (LGHPj  If 
Medicare  is  not  the  primary  payer  for 
services  that  a  PACE  organization 
furnished  to  a  Medicare  participant  who 
is  covered  under  a  GHP  or  LGHP.  the 
organization  mav  charge  the  following: 

(i)  GHP  or  LGHP  for  those  services. 

(ii)  Medicare  participant  to  the  extent 
that  he  or  she  has  been  paid  by  the  GHP 
or  LGHP  for  those  services. 

§460  182    Medicaid  payment. 

U;  L  ndci  a  i'.^CX  program  agreement, 
the  State  administering  agency  makes  a 
prospective  monthly  payment  to  the 
PACE  organization  of  a  capitation 
amount  for  each  Medicaid  participant. 
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(b)  The  monthly  capitdtion  payment 
amount  is  negotiated  between  the  PACE 
organization  and  the  State  administering 
agency,  and  specified  in  the  PACP] 
program  agreement.  The  amount 
represents  the  following: 

(1)  Is  less  than  the  amount  that  would 
otherwise  have  been  paid  under  the 
State  plan  if  the  participants  were  not 
enrolled  under  the  PACE  program. 

(2)  Takes  into  account  the 
comparative  frailty  of  PACE 
participants. 

(3)  Is  a  fixed  amount  regardless  of 
changes  in  the  participant's  health 
status. 

(4)  Can  be  renegotiated  on  an  annual 
basis. 

(c)  The  PACE  organization  must 
accept  the  capitation  payment  amount 
as  payment  in  full  for  Medicaid 
participants  and  may  not  bill,  charge, 
collect,  or  receive  any  other  form  of 
payment  from  the  State  administering 
agency  or  from,  or  on  behalf  of.  the 
participant,  except  as  follows; 

(1)  Payment  with  respect  to  any 
applicable  spenddown  liability  under 
§§435,121  and  435.831  of  this  chapter 
and  any  amounts  due  under  the  post- 
eligibility  treatment  of  income  process 
under  §460.184. 

(2)  Medicare  payment  received  from 
HCFA  or  from  other  payers,  in 
accordance  with  §460. 180(d). 

(d)  State  procedures  for  the 
enrollment  and  disenroUment  of 
participants  in  the  State's  system, 
including  procedures  for  any 
adjustment  to  account  for  the  difference 
between  the  estimated  number  of 
participants  on  which  the  prospective 
monthly  payment  was  based  and  the 
actual  number  of  participants  in  that 
month,  are  included  in  the  PACE 
program  agreement. 

§  460.1 84    Post-eligibility  treatment  of 
income. 

(a)  A  State  may  provide  for  post- 
eligibility  treatment  of  income  for 
Medicaid  participants  in  the  same 
manner  as  a  State  treats  post-eligibility 
income  for  individuals  receiving 
services  under  a  waiver  under  section 
1915(c)of  the  Act. 

(b)  Post-eligibility  treatment  of 
income  is  applied  as  it  is  under  a  waiver 
of  section  1915(c)  of  the  Act,  as 
specified  in  §§  435.726  and  435.735  of 
this  chapter,  and  section  1924  of  the 
Act. 

§460.186     PACE  premiums. 

The  amount  that  a  PACE  organization 
can  charge  a  participant  as  a  monthly 
premium  depends  on  the  participant's 
eligibility  under  Medicare  and 
Medicaid,  as  follows: 


(a)  Medicare  Parts  A  and  B.  For  a 
participant  who  is  entitled  to  Medicare 
Part  A.  enrolled  under  Medicare  Part  B. 
but  not  eligible  for  Medicaid,  the 
premium  equals  the  Medicaid  capitation 
amount. 

(b)  Medicare  Part  A  only.  For  a 
participant  who  is  entitled  to  Medicare 
Part  A,  not  enrolled  under  Medicare 
Part  B,  and  not  eligible  for  Medicaid,  the 
premium  equals  the  Medicaid  capitation 
amount  plus  the  Medicare  Part  B 
capitation  rate. 

(c)  Medicare  Part  B  only.  For  a 
participant  who  is  enrolled  only  under 
Medicare  Part  B  and  not  eligible  for 
Medicaid,  the  premium  equals  the 
Medicaid  capitation  amount  plus  the 
Medicare  Part  A  capitation  rate. 

(d)  Medicaid,  with  or  without 
Medicare.  A  PACE  organization  may  not 
charge  a  premium  to  a  participant  who 
is  eligible  for  both  Medicare  and 
Medicaid,  or  who  is  only  eligible  for 
Medicaid. 

Subpart  K— Federal/State  Monitoring 

§460.190    Monitoring  during  trial  period. 

(a)  Trial  period  review  During  the 
trial  period.  HCFA,  in  cooperation  with 
the  State  administering  agency, 
conducts  comprehensive  annual 
reviews  of  the  operations  of  a  PACE 
organization  to  ensure  compliance  with 
the  requirements  of  this  part. 

(b)  Scope  of  review.  The  review 
includes  the  following: 

(1)  An  onsite  visit  to  the  PACE 
organization,  which  may  include,  but  is 
not  limited  to,  the  following: 

(i)  Review  of  participants'  charts. 

(ii)  Interviews  with  staff. 

(iii)  Interviews  with  participants  and 
caregivers. 

(iv)  Interviews  with  contractors. 

(v)  Observation  of  program 
operations,  including  marketing, 
participant  services,  enrollment  and 
disenroUment  procedures,  grievances, 
and  appeals. 

(2)  A  comprehensive  assessment  of  an 
organization's  fiscal  soundness. 

(3)  A  comprehensive  assessment  of 
the  organizations  capacity  to  furnish  all 
PACE  services  to  all  participants. 

(4)  Any  other  elements  that  HCFA  or 
the  State  administering  agency  find 
necessary. 

§460.192    Ongoing  monitoring  after  trial 
period. 

(aj  At  the  conclusion  of  the  trial 
period,  HCFA,  in  cooperation  with  the 
State  administering  agency,  continues  to 
conduct  reviews  of  a  PACE 
organization,  as  appropriate,  taking  into 
account  the  quality  of  care  furnished 
and  the  organization's  compliance  with 
all  of  the  requirements  of  this  part. 


(b)  Reviews  include  an  on-site  visit  at 
least  every  2  years. 

§  460.1 94    Corrective  action. 

(a)  A  PACE  organization  must  take 
action  to  correct  deficiencies  identified 
during  reviews. 

(b)  HCFA  or  the  State  administering 
agency  monitors  the  effectiveness  of 
corrective  actions. 

(c)  Failure  to  correct  deficiencies  may 
result  in  sanctions  or  termination,  as 
specified  in  subpart  D  of  this  part. 

§  460.1 96    Disclosure  of  review  results. 

(a)  HCFA  and  the  State  administering 
agency  promptly  report  the  results  of 
reviews  under  §§460.190  and  460.192 
to  the  PACE  organization,  along  with 
any  recommendations  for  changes  to  the 
organization's  program. 

(b)  HCFA  and  the  State  administering 
agency  make  the  results  of  reviews 
available  to  the  public  upon  request. 

(c)  The  PACE  organization  must  post 
a  notice  of  the  availability  of  the  results 
of  the  most  recent  review  and  any  plans 
of  correction  or  responses  related  to  the 
most  recent  review. 

(d)  The  PACE  organization  must  make 
the  review  results  available  for 
examination  in  a  place  readily 
accessible  to  participants. 

Subpart  L— Data  Collection,  Record 
Maintenance,  and  Reporting 

§  460.200    Maintenance  of  records  and 
reporting  of  data. 

(a)  General  rule.  A  PACE  organization 
must  collect  data,  maintain  records,  and 
submit  reports  as  required  by  HCFA  and 
the  State  administering  agency. 

(b)  Access  to  data  and  records.  A 
PACE  organization  must  allow  HCFA 
and  the  State  administering  agency 
access  to  data  and  records  including, 
but  not  limited  to,  the  following: 

(1)  Participant  health  outcomes  data. 

(2)  Financial  books  and  records. 

(3)  Medical  records. 

(4)  Persormel  records. 

(c)  Reporting.  A  PACE  organization 
must  submit  to  HCFA  and  the  State 
administering  agency  all  reports  that 
HCFA  and  the  State  administering 
agency  require  to  monitor  the  operation, 
cost,  quality,  and  effectiveness  of  the 
program  and  establish  payment  rates. 

(d)  Safeguarding  data  and  records.  A 
PACE  organization  must  establish 
written  policies  and  implement 
procedures  to  safeguard  all  data,  books, 
and  records  against  loss,  destruction, 
unauthorized  use,  or  inappropriate 
alteration. 

(e)  Confidentiality  of  health 
information.  A  PACE  organization  must 
establish  written  policies  and 
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implement  procedures  to  do  the 

following: 

( 1 )  Safeguard  the  privacy  of  any 
information  that  identifies  a  particular 
participant.  Information  from,  or  copies 
of.  records  may  be  released  only  to 
authorized  individuals.  Original 
medical  records  are  released  only  in 
accordance  with  Federal  or  State  laws, 
court  orders,  or  subpoenas. 

(2)  Maintain  complete  records  and 
relevant  information  in  an  accurate  and 
timely  manner. 

(.3)  Grant  each  participant  timely 
access,  upon  request,  to  review  and 
copy  his  or  her  own  medical  records 
and  to  request  amendments  to  those 
records. 

(4)  Abide  by  all  Federal  and  State 
laws  regarding  c:onfidentiality  and 
disclosure  for  mental  health  records, 
medical  records,  and  other  participant 
health  information. 

(f)  Retention  of  records.  (1)  A  PACE 
organization  must  retain  records  for  the 
longest  of  the  following  periods: 

(i)  The  period  of  time  specified  in 
State  law, 

(ii)  Six  years  from  the  last  entry  date, 

(iii)  For  medical  records  of 
disenrolled'participants,  6  years  after 
the  date  of  disenroUment. 

(2)  If  litigation,  a  claim,  a  financial 
management  review,  or  an  audit  arising 
from  the  operation  of  the  PACE  program 
is  started  before  the  expiration  of  the 
retention  period,  specified  in  paragraph 
(f)(1)  of  this  section,  the  PACE 
organization  must  retain  the  records 
until  the  completion  of  the  litigation,  or 
resolution  of  the  claims  or  audit 
findings. 

§460.202    Participant  health  outcomes 
data. 

(a)  A  PACE  organization  must 
establish  and  maintain  a  health 
information  system  that  collects, 
analyzes,  integrates,  and  reports  data 
necessary  to  measure  the  organization's 
performance,  including  outcomes  of 
care  fiunished  to  participants. 

(b)  A  PACE  organization  must  furnish 
data  and  information  pertaining  to  its 
provision  of  participant  care  in  the 
manner,  and  at  the  time  intervals, 
specified  by  HCFA  and  the  State 
administering  agency.  The  items 
collected  are  specified  in  the  PACE 
program  agreement. 

§460.204    Financial  recordkeeping  and 
reporting  requirements. 

(a)  Accurate  reports  A  PACE 
organization  must  provide  HCFA  and 
the  State  administering  agency  with 
accurate  financial  reports  that  are — 

(1)  Prepared  using  an  accrual  basis  of 
accounting;  and 


(2)  Verifiable  by  qualified  auditors, 

(b)  Accrual  accounting.  A  PACE 
organization  must  maintain  an  accrual 
accounting  recordkeeping  system  that 
does  the  following: 

(1)  Accurately  documents  all  financial 
transactions. 

(2)  Provides  an  audit  trail  to  source 
documents, 

(3)  Generates  financial  statements. 

(c)  Accepted  reporting  practices. 
Except  as  specified  under  Medicare 
principles  of  reimbursement,  as  defined 
in  part  413  of  this  chapter,  a  PACE 
organization  must  follow  standardized 
definitions,  accounting,  statistical,  and 
reporting  practices  that  are  widely 
accepted  in  the  health  care  industry, 

(d)  Audit  or  inspection  A  PACE 
organization  must  permit  HCF.^  and  the 
State  administering  agency  to  audit  or 
inspect  any  books  and  records  of 
original  entry  that  pertain  to  the 
following; 

(1)  Any  aspect  of  services  furnished, 

(2)  Reconciliation  of  participants' 
benefit  liabilities 

(3)  Determination  of  Medicare  and 
Medicaid  amounts  payable. 

§  460.208    Financial  statements. 

(a)  Genera!  rule.  (1)  Not  later  than  180 
days  after  the  organizations  fiscal  year 
ends,  a  PACE  organization  must  submit 
a  certified  financial  statement  that 
includes  appropriate  footnotes, 

(2)  The  financial  statement  must  be 
certified  by  an  independent  certified 
public  accountant. 

(b)  Contents.  At  a  minimum,  the 
certified  financial  statement  must 
consist  of  the  following: 

(1)  A  certification  statement. 

(2)  A  balance  sheet. 

(3)  A  statement  of  revenues  and 
expenses 

(4)  A  source  and  use  of  funds 
statement. 

(c)  Quarterly  financial  statement — (1) 
During  tnal  period  A  ?ACE 
organization  must  submit  a  quarterly 
financial  statement  throughout  the  trial 
period  within  45  days  after  the  last  day 
of  each  quarter  of  the  P.^CE 
organization's  fiscal  vear 

U)  After  trial  period  If  HCFA  or  the 
State  administering  agency  determines 
that  an  organization's  performance 
requires  more  frequent  monitoring  and 
oversight  due  to  concerns  about  fiscal 
soundness,  HCFA  or  the  State 
administering  agency  may  require  a 
PACE  organization  to  submit  monthly  or 
quarterly  financial  statements,  or  both. 

§460.210    Medical  records. 

(a)  Maintenance  of  medical  records 
(1)  A  PACE  organization  must  maintain 
a  single,  comprehensive  medical  record 


for  each  participant,  in  accordance  with 
accepted  professional  standards. 

(2)  The  medical  record  for  each 
participant  must  meet  the  following 
requirements; 

(i)  Be  complete. 

(ii)  Accurately  documented. 

(iii)  Readily  accessible. 

(iv)  Systematically  organized. 

(v)  Available  to  all  staff. 

(vi)  Maintained  and  housed  at  the 
PACE  center  where  the  participant 
receives  services. 

(b)  Content  of  medical  recofds.  At  a 
minimum,  the  medical  record  must 
contain  the  following; 

(1)  Appropriate  identifying 
information. 

(2)  Documentation  of  all  services 
furnished,  including  the  following; 

(i)  A  summary  of  emergency  care  and 
other  inpatient  or  long-term  care 
services. 

(ii)  Services  furnished  by  employees 
of  the  PACE  center. 

(iii)  Services  furnished  by  contractors 
and  their  reports. 

(3)  Multidisciplinary  assessments, 
reassessments,  plans  of  care,  treatment, 
and  progress  notes  that  include  the 
participant's  response  to  treatment. 

(4)  Laboratorv'.  radiological  and  other 
test  reports. 

(5)  Medication  records. 

(6)  Hospital  discharge  summaries,  if 
applicable 

(7)  Reports  (jf  contact  with  mformal 
support  (for  example,  caregiver,  legal 
guardian,  or  next  of  kin). 

(8)  Enrollment  Agreement 

(9)  Physician  orders, 

(10)  Discharge  suirunarv^  and 
disenroUment  justification  if 
applicable 

(11)  Advance  directives,  if  applicable. 

(12)  A  signed  release  permitting 
disclosure  of  personal  information. 

(13)  Accident  and  incident  reports 

(c)  Transfer  of  medical  records.  The 
organization  must  promptly  transfer 
copies  of  medical  record  information 
between  Irealment  facilities, 

(d)  Authentication  of  medical  records 
(1)  All  entries  mu.st  be  legible,  clear, 
complete,  and  appropriately 
authenticated  and  dated 

(2)  .Authentication  must  include 
signatures  or  a  secured  computer  entry 
bv  a  unique  identifier  of  the  primary' 
author  who  has  reviewed  and  approved 
the  entry. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program:  Catalog  of  Federal  Domestic 
Assistance  Program  No.  93.773,  Medicare — 
Hospital  insurance;  and  Program  No.  93.774. 
Medicare — Supplementar\'  Medical 
Insurance  Program) 


66298      Federal  Register/ Vol.  64,  No.  226 / Wednesday.  November  24.  1999 /Rules  and  Regulations 


Dated   Mh\  f.    r-iw'i. 

Nancy-Ann  DeParle. 

Administrator,  Health  Care  Financing 
Administration. 

Approved.  luly  8,  1999. 
Donna  E.  Shalala, 

Serretarw 

Note:  This  Addendum  A  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Addendum  A 

PACE  Prototol 

The  following  document  describes  the 
minimum  requirements  for  PACE  (Program  of 
All-inclusive  Care  for  the  Elderly)  providers 
as  well  as  core  operational  procedures  and 
processes.  This  definition  document,  the 
P.ACE  Protocol,  was  first  developed  in  1990 
as  part  of  a  cooperative  effort  involving  staff 
from  Health  Ciare  Financing  Ailministration's 
(HCFA)  Offi(  e  of  Research  and 
Demonstrations,  states  participating  in  the 
P.^CE  repli(  ation.  and  FACE  sites,  including 
On  Lok  Setuor  Health  Services 

Originally  authorized  bv  Congress  in  1986. 
the  P.^CE  demonstration  was  designed  to 
determine  it  the  communitv-based  long  term 
care  model  developed  by  On  Lok  Senior 
Health  Services  in  San  Francisco.  California 
(ould  be  replicated  Since  1990.  ten  sites 
have  successfullv  implemented  PACE.  For 
those  sites,  the  protocol  served  as  the  specific 
legal  instrument  for  implementation  of  the 
demonstration  and  the  regulatory  framework 
for  operations  in  the  absence  of  formal 
regulation 

In  preparation  for  moving  PACE  beyond 
demonstration  status,  a  work  group 
comprised  of  PACE  site  representatives  began 
the  process  of  updating  the  prf)tocol  in 
December  l'l9.t  to  incorporate  the  experience 
existing  P.-KCE  providers  have  had  in 
implementation.  With  comments  from  HCFA 
and  State  Medicaid  agencv  representatives, 
the  document  has  now  been  finalized  and  is 
intended  to  serve  as  the  basic  standard  for 
P.ACE  providers. 
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A.  Multidisciplinary  Team 

B.  Written  Quality  Assurance  Plan 
Part  VI.  Reimbursement 

A.  PACE  Reimbursement  Overview 

B.  Medicare  Payment 

C.  Medicaid  Payment 

D.  Private  Pay  Premiums 

Part  VII.  Provider  Administration 

A.  Contracting  Requirements 

B.  Data  Collection  and  Reporting 

C.  Financial  Reporting 

D.  Maintenance  of  Books  and  Records 

Part  VIII.  External  Oversight 

A.  General 

B.  National  Standards  and  Periodic  Surveys 
Part  IX.  Provider  Termination 

A.  Reasons  for  Termination 

B.  Termination  Plan 

Part  X.  Medicare  and  Medicaid  Contracts 
Requirements 

A.  General 
Introduction 

This  document  describes  the  minimum 
requirements  for  PACE  (Program  of  All- 
inclusive  Care  for  the  Elderly)  providers  as 
well  as  core  operational  procedures  and 
processes.  The  requirements  outlined  are 
applicable  to  PACE  pmviders  in  varying 
degree  depending  upon  whether  the  provider 
is  in  its  initial  trial  period,  as  defined  below, 
or  if  it  has  completed  that  period  and 
attained  permanent  provider  status.  It  is 
intended  that  this  document  outline  the  basic 
standards  for  PACE  providers  except  as  may 
be  subsequently  modified  by  law  or 
regulation. 

Definitions 

1.  PACE  provider:  In  this  document,  the 
term  "PACE  provider"  means  a  private  not- 
for-profit  or  public  entity  (or  a  distinct  part 
of  such  an  entity)  which: 

(a)  is  primarily  engaged  in  providing 
participants  a  comprehensive  range  of  acute 
and  long-term  care  services  as  described  in 
Part  rv.  of  this  document:  and 

(h)  meets  the  requirements  defined  in  this 
document  and  includes  PACE  providers  with 
permanent  status  and  PACE  providers  in  the 
trial  period. 

2.  Trial  Period:  A  period  of  up  to  three 
years  in  length  during  which  the  PACE 
provider  meets  all  the  requirements  in 
operating  a  PACE  program  except  that 
financial  risk  is  shared  between  the  provider 
and  the  federal  and  state  governments  based 
on  the  arrangement  developed  bv  HCFA.  At 
the  conclusion  of  this  period,  providers  may 
opt  for  permanent  provider  status  under 
Medicare  emd  Medicaid. 

3.  Participant:  An  individual  who  meets 
the  eligibility  requirements  outlined  in  Part 
n  and  enrolls  in  a  PACE  program  as 
described.  This  individual  may  also  be  called 
an  enrollee. 

4.  Contract:  In  this  document,  contract, 
when  referring  to  the  contract  between  the 
PACE  provider  and  the  federal  and  state 
governments,  may  be  in  the  form  of  a 
cooperative  agreement  or  a  contract. 


Part  I:  Organization 

A.  Philosophy  Statement 

The  PACE  provider  must  include  in  its 
mission  statement  or  philosophy  statement 
the  following  values: 

1.  To  enhance  the  quality  of  life  and 
autonomy  for  frail,  older  adults; 

2.  To  maximize  dignity  and  respect  of 
older  adults; 

3.  To  enable  frail,  older  adults  to  live  in 
their  homes  and  in  the  community  as  long  as 
medicalh  and  sociallv  feasible;  and 

4.  To  preserve  and  support  the  older 
adult's  family  unit. 

B,  Organizational  Structure 

1.  The  P.ACE  provider  must  be  a  public  or 
private  not-for-profit  501(c)(3)  organization 
and  may  meet  this  requirement  in  any  of  the 
following  wavs: 

a.  A  free-standing  501(c)(3)  corporation; 

b.  A  501(c)(3)  subsidiary  of  a  larger 
organization; 

c.  A  department  of  a  501(c)(3)  corporation; 
or 

d.  Governmental  entities  at  the  city, 
county,  or  state  level. 

2.  As  a  community-based  model  of  care, 
the  PACE  provider  must  ensure  that 
community  representation  is  provided  on 
issues  of  program  management  and 
participant  care.  This  representation  mav  be 
achieved  through  participation  on  the  board 
of  the  PACE  provider  or  fhrougfl  advisory 
committees, 

3.  The  PACE  provider  must  make  available 
a  current  organizational  chart  displas  ing 
corporate  officers  and  relationships  to  any 
parent  or  other  corporate  subsidiaries  or 
affiliates,  and  indicating  the  P.\CE  provider's 
relationship  to  the  corporate  board.  .^  P.^CE 
provider  considering  a  change  in 
organizational  structure  must  notih  HCFA 
and  the  State  Medicaid  agency  at  least  fiO 
days  before  the  anticipated  change.  Changes 
must  be  approved  by  Health  Care  Financing 
Administration  (HCF.'M  and  the  State 
Medicaid  agency. 

C.  Organizational  Requirements 

The  P.ACE  provider  shall  have  the 
organizational,  administrative  and  service 
deliverv  abilitv  to  effectively  organize  and 
guide  operations  and  meet  the  contractual 
obligations  which  include,  but  are  not 
limited  to: 

1.  A  policymaking  body  which  oversees 
operations  and  devotes  resources  sufficient  to 
effectively  plan,  organize,  administer  and 
evaluate  the  P.^CE  provider's  operation; 

2.  Ability  to  provide  the  complete  PACE 
service  package,  including  the  full  scope  of 
Medicare  and  Medicaid  benefits  on  a 
capitation  basis  regardless  of  the  frequency, 
extent,  or  level  of  services  provided  to  any 
participant; 

3.  Project  Director  whose  responsibilities 
and  duties  are  described  in  writing; 

4.  Medical  Director  whose  responsibilities 
and  duties  are  defined  in  writing; 

5.  Staff  to  directly  provide  PACE  Center 
services,  including  primary  medical  care; 

6.  A  standing  multidisciplinarv  team  based 
in  the  PACE  Center  composed  of  medical  and 
health-related  professionals  and  para- 
professionals,  all  of  whom  meet  applicable 
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state  licensing  and  certification  requirements 
and  who  provide  direct  care  and  services 
appropriate  to  participant  need; 

7.  Demonstrated  separation  of  medical, 
social  and  supportive  services  from  fiscal  and 
administrative  management  sufficient  to 
assure  that  medical  decisions  wfill  not  be 
unduly  influenced  by  fiscal  and 
administrative  management; 

8.  Staff  to  maintain  financial  records  and 
books  of  accounts  on  an  accrual  basis: 

9.  Staff  to  report  data  required  for 
management,  as  well  as  the  Federal  and  State 
governments; 

10.  Facilities  and  equipment  that  meet 
applicable  State  requirements; 

11.  ^system  for  informing  employees  and 
contract  providers  about  all  relevant  provider 
requirements  including  coverage  and  appeal 
procedures. 

D.  Service  Area 

The  PACE  provider  must  serve  a  defined 
service  area  identified  by  county,  zip  code 
and  street  boundaries.  Changes  in  the  service 
area  must  be  pre-approved  by  HCFA  and  the 
State  Medicaid  Agency. 

E.  Conflict  of  Interest 

1 .  The  PACE  provider  must  not  have  any 
agents  or  management  staff  who  have  been 
convicted  of  criminal  offenses  related  to  their 
involvement  in  Medicaid,  Medicare  and/or 
other  health  insurance  and  health  care 
programs. 

2.  No  member  of  the  PACE  provider's 
policymaking  body  or  any  immediate  family 
member  thereof  shall  have  any  direct  or 
indirect  interest  in  any  contract  for  supplying 
service  or  materials  to  the  PACE  provider. 

F.  Fiscal  Soundness 

1.  During  the  trial  period,  the  PACE 
provider  must  prepare  an  annual  budget  by 
month  or  by  quarter  that  is  acceptable  to 
HCFA  and  the  State  Medicaid  agency.  The 
budget  shall  be  based  on  the  cost  center 
accounting  structure  provided  by  HCFA  and 
the  State  Medicaid  agency. 

The  provider  must  have  an  insolvency  plan 
approved  by  HCFA  and  the  State  Medicaid 
agency,  which  in  the  event  of  insolvency. 
provides  for; 

a.  The  continuation  of  benefits  for  the 
duration  of  the  contract  period  for  which 
capitation  payment  has  been  made; 

h.  The  continuation  of  benefits  to 
participants  who  are  confined  in  a  hospital 
on  the  date  of  insolvency  until  their 
discharge;  and 

c.  Arrangements  to  protect  participants 
from  incurring  liability  for  payment  of  any 
fees  which  are  the  legal  obligation  of  the 
P.'\CE  provider. 

2.  By  the  end  of  the  trial  period,  each  PACE 
provider  shall  have  a  fiscally  sound 
operation  as  demonstrated  by  total  assets 
being  greater  than  total  unsubordinated 
liabilities,  sufficient  cash  flow  and  adequate 
liquidity  to  meet  obligations  as  they  become 
due,  a  net  operating  surpius-and  a  plan  for 
handling  insol\enc\  that  includes  the 
provisions  listed  as  l.a-c.  above. 
Furthermore,  the  P,\CE  program  must 
demonstrate  that  it  has  arrangements  in  place 
in  the  amount  of  at  least  the  sum  of  the 
following  to  cover  expenses  in  the  event  it 
becomes  insolvent: 


a.  One  month's  total  capitation  revenue  to 
cover  expenses  the  month  prior  to 
insolvency;  and 

b.  One  month's  average  payment  to 
subcontractors,  including  providers  of 
emergency  services,  to  cover  potential 
expenses  the  month  after  the  date  insolvency 
has  been  declared  or  operations  cease. 

.Arrangements  to  cover  expenses  may 
include  but  are  not  limited  to:  Insolvency 
insurance,  hold  harmless  arrangement, 
continuation  of  benefits  provisions,  letters  of 
credit,  guarantees,  net  worth,  restricted  state 
reserves,  state  law  provisions. 

3.  Providers  are  required  to  submit 
financial  reports  as  specified  in  their 
contracts  with  HCFA  and  the  State  Medicaid 
agency. 

Part  U:  Participant  Rights 
A.  Participant  Bill  of  Rights 

The  PACE  provider  has  a  formal 
Participant  Bill  of  Rights  designed  to  protect 
and  promote  the  rights  of  each  participant  to 
be  treated  with  dignity  and  respect. 

1.  These  rights,  which  may  be  exercised  by 
the  participant  or  his/her  representative,  if 
necessary,  include  the  rights: 

a.  To  have  the  "Enrollment  Agreement" 
fully  discussed  and  explained; 

b.  To  be  fully  informed  in  writing  prior  to 
and  at  the  time  of  enrollment  (as  well  as 
during  participation)  of  the  services  available 
from  the  PACE  provider: 

c.  To  be  fully  informed  of  rights  and 
responsibilities  as  a  participant  and/or  all 
rules  and  regulations  governing  participation; 

d.  To  be  encouraged  and  assisted  to 
exercise  rights  as  a  participant,  as  well  as 
civil  and  legal  rights. 

e.  To  be  encouraged  and  assisted  to  voice 
grievances  and  recommend  changes  in 
policies  and  services  to  PACE  staff  and 
outside  representatives  of  his/her  choice. 
There  will  be  no  restraint,  interference, 
coercion,  discrimination  or  reprisal  by  the 
PACE  staff  towards  participants  exercising 
this  right; 

f.  To  be  fully  informed  by  the 
multidisciplinary  team  of  health  and 
functional  status; 

g.  To  participate  in  the  development  and 
implementation  of  the  treatment  plan 
designed  to  promote  functional  ability  to  the 
optimal  level  and  to  encourage 
independence; 

h.  To  receive  treatment  and  rehabilitative 
services: 

i.  To  have  dignity,  privacy,  and  humane 
care: 

j.  To  be  free  from  harm,  including 
unnecessary  physical  restraint  or  isolation, 
excessive  medication,  physical  or  mental 
abuse  or  neglect: 

k.  To  be  free  from  hazardous  procedures: 

-|.  Not  to  be  required  to  perform  services  for 
the  provider  that  are  not  included  for 
therapeutic  purposes  in  the  individual 
treatment  plan: 

m.  To  be  given  reasonable  advance  notice 
of  any  transfer  to  another  part  of  the  program 
for  medical  reasons  or  for  the  participant's 
welfare  or  that  of  other  participants.  Such 
actions  will  be  documented  in  the  health 
record; 

n.  To  have  reasonable  access  to  telephones: 


0.  To  be  assured  of  confidential  treatment 
of  all  information  contained  in  the  health 
record,  including  information  contained  in 
any  automated  data  bank.  Written  consent  is 
required  for  the  release  of  information  to 
persons  not  otherwise  authorized  under  law 
to  receive  it.  Participants  may  provide 
written  consent  which  limits  the  degree  of 
information  and  the  persons  to  whom 
information  may  be  given; 

p.  To  refuse  treatment  and  be  informed  of 
the  consequences  of  such  refusal; 

q.  To  disenroU  from  the  program  at  any 
time  subject  to  the  terms  of  this  agreement; 
and 

r.  To  establish  advance  directives  and 
make  health  care  decisions. 

2.  Written  policies  or  established 
procedures  identify  mechanisms  for  ensuring 
that  the  participant  and  family  members 
understand  their  rights  including  items  listed 
above. 

a.  Staff  must  orally  review  the  Participant 
Bill  of  Rights  with  the  participant  and  family 
at  enrollment  in  a  language  understood  by 
the  participant.  A  copy  of  the  Bill  of  Rights 
is  included  in  the  member  handbook  given 
to  participants  at  enrollment. 

b.  Participant  rights  must  be  posted  in  a 
prominent  place  in  the  PACE  center  in 
English  and  any  other  predominant  language 
of  the  community. 

B.  Complaints,  Grievances  and  Appeals 

The  PACE  provider  must  have  internal 
procedures,  approved  by  HCFA  and  the  State 
Medicaid  agency,  which  provide  participants 
and  their  family  members  a  process  for 
expressing  dissatisfaction  with  the  services 
provided  by  PACE,  whether  medical  or  non- 
medical in  nature,  and  which  allow  for 
orderly  resolution  of  any  complaint  or 
grievance.  Furthermore,  all  involuntary 
disenroUments,  other  than  those  resulting 
from  participants  moving  out  of  the  PACE 
provider's  geographic  catchment  area,  are 
considered  participant  grievances  and  are 
subject  to  these  procedures. 

1.  The  PACE  provider  must  have  written 
internal  grievance  procedures  which  describe 
the  process  by  which  participants  can  make 
appeals,  and  give  the  time  frames  for  the 
PACE  provider's  response  to  participants. 

2.  The  PACE  provider  must  inform  all 
participants  of  the  grievance  procedures  in 
writing  (i.e..  in  member  handbooks). 

3.  In  cases  where  grievances  are  not 
resolved  to  the  participant's  satisfaction  (e.g., 
denial  of  payment  for  claim  or  refusal  of 
services),  the  PACE  provider  must  state  the 
specific  reasons  for  its  determination  and 
inform  the  participant  of  his/her  right  to 
appeal.  The  PACE  provider  must  process 
grievances  in  a  timely  manner. 

4.  Reconsideration  of  grievances  must  be 
made  by  a  person  or  persons  who  were  not 
involved  in  making  the  initial  determination. 
The  PACE  provider  must  give  the  parties  to 
the  reconsideration  reasonable  opportunity  to 
present  evidence  related  to  the  issue  in 
dispute,  in  person  as  well  as  in  writing. 

5.  All  determinations  that  are  wholly  or 
partially  adverse  to  the  participant  must  be 
forwarded  to  HCFA  and  the  State  Medicaid 
agency.  If  on  appeal  a  judgment  is  made  in 
favor  of  the  participant,  the  PACE  provider 
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must  take  appropriate  action  in  a  timely 

manner. 

Part  III:  Eligibility.  Enrollment.  Disenrollment 
A  Eligibility 

1.  To  be  eligible  for  enrollment  in  PACE, 
an  individual  must  be: 

a.  M  least  fiftv-five  years  of  age; 

b  A  resident  in  the  PACE  provider's 
service  area; 

c  i^ssessed  by  the  PACE  provider's 
multidisciplinary  team;  and 

d.  Certified  bv  the  State  Medicaid  Agency 
as  eligible  for  nursing  home  level  of  care. 

2.  'fhe  1  ontracts  between  the  PACE 
provider,  FiCF.\  and  the  State  Medicaid 
agency  will  include  site-specific  eligibility 
criteria  including  minimum  age  limit,  service 
area  and  health  status  requirements  of  the 
State  Medicaid  agency  for  nursing  home  level 
of  care. 

3  The  PACE  provider  may  choose  not  to 
enroll  participants  whose  condition  is  such 
at  the  point  of  enrollment  that  their  health 
and  safety  would  be  leopardized  bv 
remaining  in  their  home  and  community. 

B  Marketing 

1  Marketing  Activities.  The  PACE  provider 

may  inform  the  general  public  of  its  program 
through  appropnate  activities  and  media. 
The  PACE  provider  must  ensure  that 
prohibited  marketing  activities  are  not 
conducted  by  its  employees  or  its  agents. 
Prohibited  practices  are; 

a  Discrimination  of  any  kind  aside  from 
P.^CE  eligibility  requirements; 

b  Activities  that  could  mislead  or  confuse 
potential  participants,  or  misrepresent  the 
PACE  provider,  HCFA  or  the  State  Medicaid 
agency: 

c.  Gifts  or  payments  to  induce  enrollment; 
and 

d.  Subcontracting  outreach  efforts  to 
individuals  or  organizations  whose  sole 
responsibility  involves  direct  contact  with 
elderlv  to  solicit  enrollment. 

2  Marketing  Materials  a.  The  PACE 
provider  must  provide  prospective 
participants  adequate  written  descriptions  of 
the  PACE  providers  enrollment 
requirements,  procedures,  benefits,  fees  and 
other  charges,  services  and  other  information 
necessary  for  prospective  participants  to 
make  an  informed  decision  about  enrollment. 

b.  Ml  written  marketing  information 
distributed  to  PACE  participants  to 
encourage  nr  prolong  enrollment  must  be 
approved  by  HCP'.A.  the  State  Medicaid 
agency,  and  other  agencies,  if  required. 
Approval  or  denial  shall  be  granted  in  30 
days.  No  response  in  30  days  constitutes 
approval. 

Distribution  of  marketing  materials  before 
HCF.A  and  the  State  .Medicaid  agency 
approval  or  expiration  of  the  30  day  period 
is  prohibited. 

c.  Marketing  and  enrollment  materials 
which  must  be  approved  include,  but  are  not 
limited  to.  marketing  brochures,  enrollment 
agreement,  member  handbook,  and 
disenrollment  forms. 

3.  Marketing  Plan.  The  P.\CE  provider 
shall  have  an  active  marketing  plan,  with 
measurable  enrollment  objectives  and  a 
system  for  tracking  its  effectiveness. 


C.  Enrollment 

1.  Participants  enrolled  in  PACE  must 
accept  PACE  as  his/her  sole  service  provider 
and  its  multidisciplinary  team  as  his/her  sole 
case  manager  (the  "lock-in"  provision). 

2.  Following  referral  to  the  program,  PACE 
provider  staff  schedule  a  screening  visit  with 
the  potential  participant  and/or  his/her 
significant  others  or  legal  guardians  to 
explain; 

a.  PACE; 

b.  the  "lock-in"  provision;  and 

c.  monthly  fees,  if  any. 

3.  Following  this  explanation,  the  potential 
participant  must  sign  a  release  of  his/her 
medical  and  financial  information. 

4.  The  potential  participant  is  assessed  by 
the  PACE  provider  to  determine  eligibility. 

5.  All  participants,  including  Medicare- 
only  eligibles.  shall  be  reviewed  by  the  Stale 
Medicaid  agency  for  a  one-time  only 
certification  at  enrollment  that  the 
participant  meets  State  Medicaid  health 
status  requirements  for  nursing  home  level  of 
care.  Procedures  for  enrollment,  including 
level  of  care  certification,  shall  be  included 
in  the  contract  between  HCFA  and  the  State 
Medicaid  agency. 

6.  If  the  potential  participant  is  certified  as 
nursing  home  eligible  and  is  willing  to  join 
PACE,  he/she  must  sign  an  Enrollment 
Agreement  which  contains  the  following 
information; 

a.  Applicant's  name,  sex,  date  of  birth, 
health  insurance  claim  numbers,  Medicare 
eligibihty  status  (Part  A  and/or  Pari  B)  and 
number,  Medicaid  number  or  none; 

b.  Description  of  benefits  available, 
including  all  Medicare  and  Medicaid  covered 
services,  and  how  services  are  allocated  or 
can  be  obtained  from  the  P.^CE  provider; 

c.  Explanation  of  participant  premiums 
and  procedures  for  payment,  if  any; 

d.  Effective  date  of  enrollment; 

e.  Explanation  of  participant  rights, 
grievance  procedures,  conditions  for 
enrollment  and  disenrollment  and  .Medic:are 
and  Medicaid  contacts  in  appeal  situations; 

f.  Notification  of  participant's  obligation  to 
notify  PACE  provider  of  a  move  or  absence 
from  the  provider's  service  area; 

g.  Ebcplanation  of  the  "lock-in"  requirement 
and  an  acknowledgment  on  the  part  of  the 
applicant  that  he/she  understands  that  all 
services  must  be  received  through  the  PACE 
provider; 

h.  Explanation  of  procedures  for  obtaining 
emergency  services  and  urgent  care; 

i.  Requirement  to  maintain  their  own 
Medicare  and  Medicaid  eligibility  including 
Medicare  Part  B  eligibility  through  the 
payment  of  required  premiums; 

j.  Statement  that  the  private  premium  can 
only  be  raised  once  a  year; 

k.  Statement  that  PACE  provider  has  a 
contract  with  HCFA  and  the  State  Medicaid 
agency  which  is  subject  to  renewal  on  a 
periodic  basis  and  failure  of  the  PACE 
provider  to  renew  the  contract  will  result  in 
termination  of  enrollment  in  the  program; 

1.  Explanation  that  the  Medicare  member 
may  not  disenroll  from  PACE  at  a  social 
security  office;  and 

m.  Explanation  that  enrollment  in  PACE 
will  result  in  automatic  disenrollment  from 
any  other  Medicare  or  Medicaid  prepayment 
health  plan; 


n.  .Applicant's  authorization  for  the 
disclosure  and  exchange  of  information 
between  HCF.A,  its  agent,  the  State  Medicaid 
agency  and  the  PACE  provider; 

0.  Applicant's  signature  and  date. 

7.  The  participant's  enrollment  in  the 
program  is  effec:tive  the  first  day  of  the 
calendar  month  following  the  signing  date  of 
the  Enrollment  .Agreement. 

8.  Once  the  participant  signs  the 
Enrollment  .Agreement,  he/she  is  given: 

a.  A  cop\'  of  the  Enrollment  .Agreement; 

b.  The  Member  Handbook  (Combined 
Contract  and  Evidence  of  Coverage),  if 
different  from  the  Enrollment  .Agreement; 

c.  .A  P.ACE  membership  card; 

d.  .An  emergency  sticker  to  be  posted  in 
his/her  home  in  case  of  emergency;  and 

e.  A  sticker  for  his/her  Medicare  card  and. 
if  applicable,  a  Medicaid  card  whir:h 
indicates  that  he/she  is  a  PACE  participant. 

9  The  P.ACE  provider  will  submit 
enrollment  documents  to  HCF.A  and  the  State 
Medicaid  agency  in  accordance  with 
established  procedures. 

10.  Enrollment  continues  as  long  as  desired 
by  the  participant,  regardless  of  changes  in 
health  status,  until  death,  voluntary 
disenrollment.  or  involuntary  disenrollment 
as  described  in  Section  D. 

11.  If.  after  complete  assessment  by  the 
multidisciplinary'  team,  a  prospective 
participant  is  denied  enrollment  based  on 
Part  III,  Section  A. 3..  the  PACE  provider  shall 
provide  written  notification  explaining  the 
reason  for  denial  and  refer  the  individual  to 
alternative  services  as  appropriate. 

D.  Disenrollm&nt  Process 

1.  A  PACE  participant  may  either 
voluntarily  or  involuntarily  disenroll  from 
the  program,  A  participant  may  be 
involuntarily  disenroUed  if  he/she: 

a.  Moves  out  of  the  PACE  program  service 
area; 

b.  Is  a  person  with  decision  making 
capacity  who  consistently  does  not  comply 
with  his/her  individual  plan  of  care  and 
poses  a  significant  risk  to  him/herself  or 
others; 

c.  Experiences  a  breakdown  in  the 
physician  and/or  team-participant 
relationship  such  that  the  P.ACE  provider's 
ability  to  furnish  services  to  either  the 
participant  or  other  participants  is  seriously 
impaired; 

d.  Refuses  services  and/or  is  unwilling  to 
meet  conditions  of  participation  as  they 
appear  in  the  Enrollment  .Agreement; 

e.  Refuses  to  provide  accurate  financial 
information,  provides  false  information  or 
illegally  transfers  assets; 

f.  Fails  to  pay  or  to  make  satisfactory 
arrangements  to  pay  any  amount  due  the 
PACE  provider  after  a  30-day  grace  period: 

g.  Is  out  of  the  PACE  provider  ser\'ice  area 
for  more  than  30  days  [unless  other 
arrangements  have  been  made):  or 

h.  Is  enrolled  in  a  P.ACE  program  that  loses 
its  contracts  and'or  licenses  enabling  it  to 
offer  health  care  services. 

2.  For  \-oluntar\'  disenrollments.  the  PACE 
provider  shall  use  the  most  expedient 
process  allowed  for  by  Medicare  and 
Medicaid  procedures  while  ensuring  a 
coordinated  disenrollment  date.  The  PACE 
provider  disenrollment  procedures  shall  be 
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included  in  the  contracts  with  HCFA  and  the 
State  Medicaid  agency.  Until  enrollment  is 
terminated.  P.^CE  participants  are  required  to 
continue  using  the  PACE  provider  services 
and  remain  liable  for  any  premiums.  The 
P.-\CE  provider  shall  continue  to  provide  all 
needed  services  until  the  date  of  termination. 
3.  To  facilitate  a  participant's  reinstatement 
in  the  fee-for-ser\'ice  system,  the  PACE 
provider  must: 

a,  .Assist  a  participant  who  wishes  to  return 
to  the  fee-for-ser\-ice  system  by  making 
appropriate  referrals  and  by  making  medical 
records  available  to  new  providers:  and 

b.  Work  with  HCFA  and  the  State  Medicaid 
agency  to  reinstate  his/her  benefits  in  the  fee- 
for-service  system. 

4  Renewal  provisions,  a.  If  the  reason  for 
disenrollment  is  due  to  failure  to  pay. 
payment  of  the  monthly  fee  before  the  end 
of  the  month  of  disenrollment  will  result  in 
reinstatement  as  of  the  first  day  of  succeeding 
month,  b.  In  the  case  of  a  voluntary 
disenrollment.  a  one  time  only  reinstatement 
will  be  allowed  if  the  participant  meets 
eligibility  criteria. 

5.  .Ml  voluntary  and  involuntary 
disenrollments  must  be  documented  and 
available  for  review  by  HCFA  and  the  State 
Medicaid  agency. 

Pari  A'  Senice  Coverage  and  Arrangement 
A.  Service  Coverage 

1 .  The  PACE  service  package  includes,  but 

is  not  limited  to.  all  current  Medicare  and 
Medicaid  sen-ices,  .\U  usual  limitations  and 
conditions  for  covered  services  are  waived 

2.  The  P.-XCE  provider  must  provide  its 
participants  with  access  to  medical  care  and 
other  services,  as  applicable.  24  hours  per 
day,  7  days  a  week.  365  days  per  year, 

3.  .^t  a  minimum  each  PACE  provider  shall 
provide  the  following  services: 

a.  Multidisciplinan.'  assessment  and 
treatment  plannmg: 

b.  Primarv  care  services  including 
phvsician  and  nursing  services: 

c.  Social  work  services, 

d.  Restorative  therapies,  including  physical 
therapy,  occupational  therapy  and  speech 
therapy; 

e.  Persona!  care  and  supportive  services; 

f.  Nutritional  counseling; 

g.  Recreational  therapy, 
h.  Transportation; 

i.  Meals; 

j.  Medical  specialty  services  including,  but 
not  limited  to;  anesthesiology,  audiology. 
cardiology,  dentistry,  dermatology, 
gastroenterology,  gynecology,  internal 
medicine,  nephrology,  neurosurgery, 
oncology,  ophthalmology,  oral  surgery, 
orthopedic  surgerv,  otorhinolaryngolog\ . 
plastic  surgery,  pharmacy  consulting 
services,  podiatry,  psychiatry.  pulmonar\ 
disease,  radiology,  rheumatology,  surgery, 
thoracic  and  vascular  surgery,  urology; 

k.  Laboratory-  tests,  x-rays  and  other 
diagnostic  procedures; 

1,  Drugs  and  biologicals; 

m.  Prosthetics  and  durable  medical 
equipment,  corrective  vision  devices  such  as 
eveglasses  and  lenses,  hearing  aids,  dentures, 
and  repairs  and  maintenance  for  these  items; 

n.  .•\cute  inpatient  care: 

i.  .■\mbulance; 


ii.  Emergency  room  care  and  treatment 
room  services; 

iii.  Semi-private  room  and  board; 

iv.  General  medical  and  nursing  services; 

v.  Medical  surgical/intensive  care/coronary 
care  unit,  as  necessary; 

vi.  Laboratory'  tests,  x-rays  and  other 
diagnostic  procedures; 

vii.  Drugs  and  biologicals; 

viii.  Blood  and  blood  derivatives; 

ix.  Surgical  care,  including  the  use  of 
anesthesia; 

X.  Use  of  oxygen; 

xi.  Physical,  speech,  occupational,  and 
respiratory  therapies;  and 

xii.  Social  services. 

o.  Nursing  facility  care: 

i.  Semi-private  room  and  board; 

ii.  Physician  and  skilled  nursing  services; 

iii.  Custodial  care; 

iv.  Personal  care  and  assistance; 

v.  Drugs  and  biologicals; 

vi.  Physical,  speech,  occupational,  and 
recreational  therapies,  if  necessary; 

vii.  Social  services;  and 

viii.  Medical  supplies  and  appliances. 

p.  Additional  services  determined 
necessarj'  by  the  multidisciplinary  team. 

4.  Emergency  Care.  Emergency  services  are 
defined  as  covered  inpatient  or  outpatient 
services  that  are  furnished  in  or  out  of  the 
PACE  provider's  service  area  by  a  source 
other  than  the  PACE  provider  or  its  contract 
providers  and: 

a.  Are  needed  immediately  because  of  an 
injury  or  sudden  illness:  and 

b.  the  time  required  to  reach  the  PACE 
provider  staff  and/or  contract  providers 
would  have  meant  risk  of  permanent  damage 
to  the  participant's  health. 

5.  Urgent  Care,  Urgently  needed  services 
are  covered  services  required  in  order  to 
prevent  a  serious  deterioration  of  a 

partit  ipant's  health  that  results  from  an 
unforeseen  illness  or  injurv-  if: 

a.  The  participant  is  temporarily  absent 
from  the  provider's  ser\-ice  area:  and 

b.  The  receipt  of  health  care  services 
cannot  be  delayed  until  the  participant 
returns  to  the  provider's  service  area. 

6.  Excluded  ser\-ices  are: 

a.  Anv  service  which  has  not  been 
authorized  by  the  multidisciplinary  team. 
even  if  it  is  listed  as  a  covered  benefit: 

b  Services  rendered  in  a  non-emergency 
setting  or  for  a  non-emergency  reason 
without  authorization. 

c.  Prescription  and  over-the-counter  drugs 
not  prescribed  by  the  P.ACE  provider 
physician: 

d.  In  inpatient  iacilities,  private  room  and 
private  dutv  nursing,  unless  medically 
necessary .  and  non-medical  items  for 
personal  convenience  such  as  telephone 
charges,  radio  or  television  rental; 

e.  Cosmetic  surgery  unless  required  for 
improved  functioning  of  a  malformed  part  of 
the  bodv  resulting  from  an  accidental  injury 
or  for  reconstruction  following  mastectomy; 

f.  Experimental  medical,  surgical  or  other 
health  procedures  or  procedures  not 
generally  available: 

g.  Care  in  a  government  hospital  (VA, 
federal/State  hospital)  unless  authorized; 

h.  Service  in  any  county  hospital  for  the 
treatment  of  tuberculosis  or  chronic, 


medically  uncomplicated  drug  dependency 
or  alcoholism;  and 

i.  Any  services  rendered  outside  of  the 
United  States. 

B.  Service  Arrangement 

1.  PACE  is  a  comprehensive  health  and 
social  services  delivery  system  which 
integrates  acute  and  long-term  care  services. 
The  PACE  staff  provides  these  services  in  all 
settings  which  may  include,  but  are  not 
limited  to,  the  PACE  Center,  the  home,  and 
inpatient  facilities. 

2.  The  PACE  Center  is  the  focal  point  for 
coordination  and  provision  of  most  PACE 
services.  The  PAGE  Center  is  a  facility  which 
includes  a  primary  care  clinic,  and  areas  for 
therapeutic  recreation,  restorative  therapies, 
socialization,  personal  care  and  dining. 

a.  At  a  minimum,  the  following  services 
are  provided  in  the  PACE  Center: 

i.  Primary  care  services  including 
physician  and  nursing  services: 

ii.  Social  services; 

iii.  Restorative  therapies,  including 
physical  therapy  and  occupational  therapy; 

iv.  Personal  care  and  supportive  services; 

V.  Nutritional  counseling; 

vi.  Recreational  therapy;  and 

vii.  Meals. 

b.  The  PACE  provider  must  operate  at  least 
one  PACE  Center  in  its  defined  service  area 
with  sufficient  capacity  to  allow  routine 
attendance  by  its  enrolled  population. 

c.  The  frequency  of  attendance  is 
determined  by  the  multidisciplinary  team 
based  on  each  participant's  needs. 

d.  The  PACE  Center  is  designed,  equipped 
and  maintained  to  provide  for  the  physical 
safety  of  participants,  personnel  or  visitors 
and  to  ensure  a  safe  and  sanitar>' 
environment. 

3.  Each  participant  is  assigned  a 
multidisciplinary  team  based  at  the  PACE 
Center.  Responsibility  for  assessment, 
treatment  planning  and  care  delivery  rests 
with  the  multidisciplinary  team  which 
coordinates  and  delivers  care  on  a  24-hour 
basis.  The  multidisciplinary  team  is 
composed  of  at  least  the  following  members: 

a.  Primary  care  physician; 

b.  Nurse; 

c.  Social  worker; 

d.  Physical  therapist: 

e.  Occupational  therapist; 

f  Recreational  therapist  or  activity 
coordinator; 

g.  Dietitian: 

h.  PACE  Center  supervisor; 

L  Home  care  liaison: 

j.  Health  workers/aides  or  their 
representatives;  and 

k.  Drivers  or  their  representatives. 

4.  The  multidisciplinary  team  authorizes 
PACE  covered  services  which  meet  the 
specific  needs  of  the  participant. 

5.  As  part  of  the  initial  assessment  process, 
the  following  members  of  the 
multidisciplinary  team  conduct  individual, 
in-person  assessments  of  the  participant's 
health  and  social  status  and  develop 
discipline  specific  treatment  plans  which  are 
documented  in  the  participant's  medical 
record: 

a.  Primary  care  physician; 

b.  Nurse; 

c.  Social  worker; 
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(i  Physical  therapist  and/or  occupational 
ituTapist; 

B.  Recreational  therapist  or  activity 
coordinatdr; 

f.  Dietitian;  and 

g.  Home  care  liaison. 

6.  On  at  least  a  semi-annual  basis,  the 
following  members  of  the  multidisciplinary 
team  conduct  individual,  in-person 
assessments  of  the  participant's  health  and 
social  status  and  develop  discipline  specific 
treatment  plans  which  are  documented  in  the 
participant's  medical  record: 

a.  Primary  care  physician; 

b.  Nurse; 

c.  Social  worker; 

d.  Recreational  therapist  or  activity 
coordinator;  and 

e.  Team  members  actively  involved  in  the 
plan  of  care,  /  e  .  home  care  liaison,  physical 
therapist,  occupational  therapist,  dietitian. 

7.  On  at  least  an  annual  basis,  the 
followmg  members  of  the  multidisciplinary 
team  conduct  individual,  in-person 
assessments  of  the  participant's  health  and 
social  status  and  develop  discipline  specific 
treatment  plans  which  are  documented  in  the 
participant's  medical  record; 

a.  Physical  therapist  and/or  occupational 
therapist; 

b.  Dietitian;  and 

c.  Home  care  liaison 

8.  The  treatment  planning  process  consists 
of  the  following; 

a.  On  at  least  a  semi-annual  basis,  the 
discipline  specific  plans  are  consolidated 
into  a  single  plan  of  care  for  the  participant 
through  discussion  and  consensus  of  the 
entire  multidisciplinarv  team,  including 
members  (e.g..  health  workers/aides,  drivers, 
PACE  Center  supervisor)  who  are  not 
required  to  conduct  quarterly  assessments. 
The  treatment  plan  is  then  discussed  and 
finalized  with  the  participant  and/or  his/her 
significant  others 

b.  At  the  recommendation  of  individual 
team  members,  other  professional  disciplines 
(e.g..  speech  therapy,  dentistry^  audiology, 
etc.]  can  be  included  in  the  assessment  and 
treatment  planning  process. 

9  When  the  health  status  or  psycho-social 
situation  of  a  participant  changes,  he/she  is 
reassessed  by  the  team  or  by  selected 
members  of  the  team  to  develop  a  new 
treatment  plan.  Changes  in  the  treatment 
plan  during  the  quarter  are  discussed  and 
approved  by  the  multidisciplinarv  team. 

10,  L'ltimate  responsibility  for  management 
of  medical  situations  rests  with  the  PACE 
primary  care  physician.  The  physician  keeps 
the  multidisciplinary  team  informed  of  the 
medical  condition  of  each  participant  and 
remains  alert  to  pertinent  input  from  other 
team  members 

1 1  The  team  implements  the  treatment 
plan  by  providing  services  directly  and 
supervising  the  delivery  of  services  provided 
by  contract  providers, 

12,  The  participant's  health  status  and 
psycho-social  conditions  as  well  as  the 
effectiveness  of  the  treatment  plan  are 
monitored  continuously  through  direct 
provision  of  services,  informal  observation, 
input  from  participants  and  their  significant 
'ithers.  and  communications  among  members 
of  the  multidisciplinary  team  and  other 
providers. 


13.  The  multidisciplinary  team  is 
instrumental  in  controlling  the  delivery, 
quality  and  continuity  of  care. 

a.  The  following  members  of  the  team  must 
be  employees  of  the  PACE  provider  or  PACE 
Center: 

i.  Primary  care  physician; 
ii.  Nurse; 
iii.  Social  worker; 

iv.  Recreational  therapist  or  activity 
coordinator; 
V.  PACE  Center  supervisor; 
vi.  Home  care  liaison;  and 
vii.  PACE  Center  health  workers/aides. 

b.  The  members  of  the  multidisciplinary 
team  must  serve  primarily  PACE 
participants. 

c.  The  effective  delivery  of  services 
depends  on  a  consistent  multidisciplinary 
team  whose  members  are  knowledgeable  of 
individual  participant's  needs. 

14.  The  PACE  provider  must  ensure 
accessible  and  adequate  service  capacity  to 
meet  the  needs  of  the  enrolled  population  As 
enrollment  increases,  the  number  of  PACE 
Centers,  multidisciplinarv  teams  and  other 
PACE  services  must  increase  accordingly. 

15.  Primary  medical  care  is  provided  by 
the  PACE  primary  care  physician(s)  to  all 
participants.  The  primary  care  physician  is 
the  gatekeeper  to  the  participant's  u.se  of 
medical  specialists  and  inpatient  care  and  is 
an  integral  member  of  the  multidisciplinary 
team. 

16.  Since  PACE  services  may  be  provided 
in  the  home,  the  coordination  of  in-home 
services  with  PACE  Center  and  primary  care 
services  is  critical  to  effective  service 
delivery.  The  PACE  provider  shall  designate 
a  home  care  liaison  to  supervise  and 
coordinate  home  care  services  whether  these 
services  are  provided  directly  by  the  PACE 
provider  or  through  a  contract  vendor. 

17.  All  other  PACE  covered  services  can  be 
provided  either  directly  or  on  a  contractual 
basis  with  related  or  unrelated  organizations, 
agencies,  or  providers. 

18.  Medical  Records,  a.  To  facilitate 
continuity  of  care,  the  PACE  provider  must 
maintain  a  single  comprehensive  medical 
record  for  each  participant  at  the  PACE 
Center  which  contains; 

i.  Appropriate  identifying  information 

ii.  Documentation  of  all  services  provided; 

iii.  Multidisciplinary  assessments, 
reassessments,  plans  of  care,  treatment  and 
progress  notes,  signed  and  dated; 

iv.  I^b  reports; 

V.  Medications  record; 

vi.  Hospital  discharge  summaries; 

vii.  Reports  from  contracted  providers; 

viii.  Contacts  with  informal  support; 

ix.  Enrollment  Agreements; 

X.  Physician  orders. 

xi.  Discharge  summary  and  diseiu-ollment 
agreement,  if  applicable; 

xii.  Information  on  advance  directives;  and 

xiii.  Disclosure  of  release  of  information. 

b.  Chart  organization  and  documentation 
shall  meet  professional  and  other  applicable 
requirements. 

c.  Policies  to  ensure  confidentiality,  storage 
and  retention  must  be  in  place  in  accordance 
with  professional  and  other  applicable 
requirements. 

19.  Program  Flexibility.  At  the  request  of 
a  PACE  provider.  HCFA  and  the  State 


Medicaid  agency  shall  have  the  authority  to 
waive  specific  requirements  in  this  Section 
provided  that  in  their  judgment,  the  intent  of 
the  requirement  is  met  bv  the  proposed 
alternative,  and  safe  and  quality  care  will  be 
provided.  Such  requests  must  be  submitted 
in  writing  by  the  PACE  provider  and  be 
approved  by  HCFA  and  the  State  Medicaid 
agency  prior  to  implementation  of  the 
proposed  alternative. 

Part  V:  Quality  Assurance 

A.  The  PACE  multidisciplinary  team  is  a 
critical  element  of  quality  assurance.  The 
process  of  service  delivery  in  this  model 
requires  the  team  to  identifv^  participant 
problems,  determine  appropriate  treatment 
objectives,  select  inten-entions  and  evaluate 
efficiencies  of  care  on  an  individual 
participant  basis.  This  activity  becomes  the 
foundation  for  all  subsequent  quality 
assurance  activities, 

B,  The  P.\CE  provider  must  have  a  written 
plan  of  Quality  Assurance  and  Improvement 
which  provides  for  a  system  of  ongoing 
assessment,  implementation,  evaluation,  and 
revision  of  activities  related  to  overall 
program  administration  and  services.  The 
plan  should  include,  at  the  minimum,  the 
following  essential  elements: 

1.  Standards  that  are  performance 
benchmarks,  established  by  the  provider,  and 
are  incorporated  into  the  provider  Policy  and 
Procedure  Manual.  The  provider  standards 
must  be  based  on  the  PACE  protocol, 
applicable  PACE  standards  and  applicable 
licensing  and  certification  criteria, 

2.  Goals  and  objectives  that  provide  a 
framework  for  quality  improvement 
activities,  evaluation  and  corrective  action. 
These  goals  and  objectives  will  be  reviewed 
periodically. 

3.  Quality  indicators  that  are  objective  and 
measurable  variables  related  to  the  entire 
range  of  services  provided  by  the  PACE 
provider.  The  methodology  should  assure 
that  all  demographic  groups,  all  care  settings 
feg.,  inpatient,  PACE  Center  and  in-home) 
will  be  included  in  the  scope  of  the  quality 
assurance  review. 

Quality  indicators  should  be  selected  for 
review  on  the  basis  of  high  volume,  high  risk 
diagnosis  or  procedure,  adverse  outcomes,  or 
some  other  problem-focused  method 
consistent  with  the  state  of  the  art. 

4.  Process  to  review  the  effectiveness  of  the 
P.^CE  multidisciplinary  team  in  its  ability  to 
assess  participant's  care  needs,  identify  the 
participant's  treatment  goals,  assess 
effectiveness  of  interventions,  evaluate 
adequacy  and  appropriateness  of  service 
utilization  and  reorganize  plan  as  necessary. 

5.  Policies  and  procedures  related  to 
establishing  committees  with  community 
input  to  (1)  evaluate  data  collected  pertaining 
to  quality  indicators,  (2)  address  the  process 
and  outcomes  of  the  quality  improvement 
plan,  and  (3)  provide  input  related  to  ethical 
decision  making  including  end-of-life  issues 
and  implementation  of  the  Patient  Self- 
Determination  Act  (PSDA). 

a.  These  procedures  will  define  a  process 
for  taking  appropriate  action  to  resolve 
problems  identified  as  part  the  quality 
assurance  activities. 
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b.  Pnliries  will  be  established  that  define 
profes.sional  qualifications  of  individuals 
participating  on  these  committees. 

6.  Participant  involvement  in  program  QA 
plan  and  evaluation  of  satisfaction  with 
services. 

7.  Board  level  accountability  for  overall 
Dvprsight  of  program  activities  and  review  of 
the  QA  plan,  annual  review  and  approval  of 
the  quality  assurance  plan  by  the  program 
board  with  periodic  feedback  to  Board  on 
review  process  by  oversight  committees. 

8.  The  PACE  provider  shall  designate  an 
individual  to  coordinate  and  oversee 
implementation  of  quality  assurance 
activities. 

Par!  \  I  Reimbursement 

A.  P.^CE  Reimbursement  Oven'iew 

PACE  is  not  limited  to  individuals  on  the 
basis  of  their  eligibility  for  Medicare  and/or 
Medicaid.  The  majority  of  PACE  participants 
are  eligible  for  Medicare,  however,  because 
PACE  enrolls  an  elderly  population. 
Medicaid  eligibility  is  also  common  just  as  it 
is  in  a  nursing  home  population.  As 
financing  for  long-term  care  services  becomes 
more  widely  available.  PACE  providers  will 
negotiate  capitation  payments  from  payers  of 
those  services. 

B  Medicare  Payment 

1.  For  a  Medicare  entitled  participant,  the 
monthly  capitation  rate  paid  by  HCFA  to  the 
P.-\CE  provider  equals  the  Adjusted  Average 
Per  Capita  Cost  (AAPCC)  as  calculated  by 
HCP^A  for  HMO  reimbursement  with 
adjustment  for  frailty  factors  necessary  to 
ensure  comparability  between  PACE 
participants  and  the  reference  population  in 
the  Medicare  fee-for-service  system. 

2.  The  capitation  payment  is  fixed, 
regardless  of  changes  in  the  participant's 
health  status. 

.3,  The  PACE  provider  shall  accept  the 
capitation  payments  as  payment  in  full  and 
shall  not  bill,  charge,  collect  or  receive  any 
form  of  payment  from  HCFA  and  the 
participant  (with  the  exception  of  the  ESRD 
participants)  except  as  provided  in  Section 
VI..  D. 

4.  HCFA  procedures  for  accretions  and 
deletions,  payment  mechanism,  cost  finding 
and  risk  sharing  are  included  in  the  contract 
between  the  P.ACE  provider  and  HCFA. 

C.  Medicaid  Payment 

1.  The  monthly  capitation  payment  from 
Medicaid  is  negotiated  between  the  PACE 
provider  and  the  State  Medicaid  agency  and 
is  specified  in  the  contract  between  them. 
The  Medicaid  rate  is  renegotiated  on  an 
annual  basis. 

2.  The  capitation  payment  is  fixed, 
regardless  of  changes  in  the  participant's 
health  status. 

.3.  The  P.\CE  provider  shall  accept  the 
capitation  payments  as  payment  in  full  and 
shall  not  bill,  charge,  collect  or  receive  any 
other  form  of  payment  from  State  Medicaid 
agency  and  the  participant  except  as 
provided  in  Section  VI..  D. 

4,  State  procedures  for  enrollment  and 
disenrollment  in  the  state  system  and 
capitation  pavment  mechanism  as  well  as 
anv  variations  to  HCFA's  cost  finding  and 
risk  sharing  are  included  in  the  contract 


between  the  PACE  provider  and  the  State 
Medicaid  agency. 

D.  Private  Pay  Premiums 

1.  Participant's  premium  responsibility 
depends  upon  his/her  eligibility  for  Medicare 
and  Medicaid  (cash  grant  and  share  of  cost). 

a.  Medicare  Only — premium  equal  to 
Medicaid  capitation.  (This  premium  is 
determined  on  an  annual  basis.) 

b.  Medicare  and  Medicaid  with  share  of 
cost — premium  equal  to  share  of  cost 
requirement. 

c.  Medicare  and  Medicaid — no  participant 
premium. 

d.  Medicaid  Only — no  participant 
premium. 

2.  The  private  pay  premium  is  fixed, 
regardless  of  changes  in  the  participant's 
health  status. 

3.  The  PACE  provider  shall  accept  the 
private  pay  premium  as  payment  in  full  and 
shall  not  bill,  charge,  collect  or  receive  any 
other  form  of  payment  fi-om  the  participants. 

4.  Participants  with  private  co-payment  are 
to  be  billed  monthly. 

5.  If  participants  have  long-term  care 
insurance  policies  that  cover  PACE  services, 
these  benefits  can  be  applied  to  participants' 
premium  responsibility. 

Part  VII:  Provider  Administration 
A.  Contracting  Requirements 

1.  Subcontracts  between  the  PACE 
provider  and  contract  providers  shall  be 
established  for  services  not  delivered  directly 
by  the  PACE  provider. 

a.  The  PACE  provider  may  contract  only 
with  qualified  or  licensed  providers,  who 
meet  Federal  and  State  requirements  as 
applicable; 

b.  Contract  providers  must  be  accessible  to 
participants,  located  either  within  or  near  the 
PACE  provider's  geographic  catchment  area; 

c.  The  format  of  subcontracts  must  be 
approved  by  HCFA  and  the  State  Medicaid 
agency; 

d.  A  list  of  subcontractors  must  be  on  file 
at  the  State  Medicaid  agency  and  updated  as 
it  changes;  and 

e.  Copies  of  signed  contracts  for  inpatient 
care  are  included  in  the  contract  between  the 
PACE  provider.  HCFA  and  the  State 
Medicaid  agency. 

2.  Each  subcontract  shall  contain: 

a.  Name  of  subcontractor; 

b.  Specification  of  the  services  provided; 

c.  Specification  of  reimbursement  rate  and 
payment  method; 

d.  Specification  of  the  terms  of  the 
subcontract,  including  the  beginning  and 
ending  dates,  as  well  as  methods  of 
extension,  re-negotiation  and  termination; 

e.  Subcontractor  agreement  to  provide 
services  in  accordance  with  the  services 
authorized  by  the  PACE  multidisciplinarv' 
team; 

f  Specification  that  the  subcontract  shall 
be  governed  by  and  construed  in  accordance 
with  all  laws,  regulations  and  contractual 
obligations  incumbent  upon  the  PACE 
provider; 

g.  Subcontractor  agreement  to  accept  the 
PACE  provider's  payment  as  payment  in  full 
and  not  to  bill  participants.  HCFA,  the  State 
Medicaid  agency  or  private  insurers; 


h.  Subf;ontractor's  agreement  to  hold 
harmless  HCFA,  the  State  and  PACE 
participants  in  the  event  that  the  PACE 
provider  cannot  or  will  not  pay  for  services 
performed  by  the  subcontractor  pursuant  to 
the  subcontract; 

i.  Subcontractor's  agreement  that 
assignment  or  delegation  of  the  subcontract 
is  prohibited  unless  prior  written  approval  is 
obtained  from  the  PACE  provider; 

j.  Subcontractor's  agreement  to  submit 
reports  as  required  by  the  PACE  provider; 
and 

k.  Subcontractor's  agreement  to  make  all 
books  and  records,  pertaining  to  the  goods 
and  services  furnished  under  the  terms  of  the 
subcontract,  available  for  inspection, 
oxamination  or  copying  by  the  State 
Medicaid  agency  and/or  HCFA. 

B.  Data  Collection  and  Reporting 

1.  During  the  trial  period,  the  PACE 
provider  shall  meet  the  following  data 
collection  and  reporting  requirements. 

a.  The  PACE  provider  is  required  to  collect 
a  standardized  set  of  date  which  includes  the 
following: 

i.  Participant-specific  intake,  assessment 
and  service  utilization  data,  coded  according 
to  the  guidelines  in  the  PACE  Data  Collection 
Manual.  The  definition  of  data  and  the 
manner  in  which  it  is  collected  may  be 
changed  to  meet  changes  in  HCFA  and  State 
Medicaid  agency  reporting  requirements,  in 
response  to  requests  from  PACE  providers 
and  others.  Any  changes  made  in  data 
collection  will  incorporate  sufficient  lead 
time  necessary  to  minimize  transition 
difficulty.  Data  uniformity  shall  be 
maintained  across  all  PACE  providers. 

ii.  Fiscal  data  based  on  cost  center 
accounting  structure  provided  by  HCFA  and 
the  State  Medicaid  agency.  At  the  twelfth 
month,  the  year-to-date  summary  will 
provide  the  necessary  annual  data. 

b.  At  a  minimum,  the  provider  must 
maintain  complete  participant-specific 
utilization  data  on-site  updated  to  one  month 
prior  to  the  present.  Data  shall  be  transmitted 
to  HCFA  or  its  agent. 

c.  To  ensure  the  quality  of  the  data,  HCFA 
or  its  agent,  may  provide  the  PACE  provider 
with  training  in  the  use  of  data  collection 
tools  and  may  conduct  ongoing  monitoring  to 
determine  data  completeness  and  reliability. 
Data  collection  problems  that  are  identified 
must  be  reported  to  HCFA  and  the  State 
Medicaid  agency.  If  HCFA  and  the  State 
Medicaid  agency  determine  that  problems 
require  correction,  the  PACE  provider  will  be 
required  to  resolve  them. 

d.  HCFA,  or  its  agent,  reserve  the  right  to 
review  and  assure  the  reliability  and 
completeness  of  data  and  may  obtain  all 
provider  data  for  the  purposes  of  program 
monitoring. 

e.  The  PACE  provider  will  submit  to  HCFA 
and  State  Medicaid  agency,  45  days  after  the 
end  of  each  quarter,  the  following  quarterly 
reports: 

i.  Quarterly  narrative  progress  report;  and 
ii.  Quarterly  program  statistical  reports — 
Program  Status  Report,  Sociodemographic 
Characteristics  of  Participants,  Health  and 
Functional  Status  of  Participants,  and  Ser\'ice 
Utilization  Summary'.  The  contents  of  these 
reports  may  be  changed  to  meet  changes  in 
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Federal  and  Stalf  reporting  requirements  or 
for  the  purpiisi-  nt  program  monitoring. 

2.  For  pnn  fiT^   isnt  have  completed  the 
trial  period.  Fi(  F  A  -md  its  agent  will  work 
with  P.^CE  providers  and  their  respective 
State  Medicaid  agencies  to  develop  a 
standardized  set  of  data  to  be  collected  by 
P.^CE  providers  and  a  standardized  reporting 
p)ro(:esses.  To  assure  the  quality  of  the  data, 
requirements  l..c-d  described  above  will 
apply 

C.  Financial  Reporting 

1.  For  sites  in  the  trial  period,  the 
tVillowina  financial  reports  are  required: 

a  The  P.^CE  provider  will  submit  a 
Budgeted  versus  Actual  Financial  Report  for 
the  current  and  vearto-date  periods  to 
HCF.\,  lis  agent,  and  the  State  Medicaid 
agpncv 

During  the  first  year  of  operation,  this 
report  will  be  submitted  on  a  monthly  basis 
45  davs  after  the  end  of  each  month. 
Thereafter,  this  report  will  be  submitted  on 
a  quarterly  basis  45  days  after  the  end  of  each 
quarter  HCF.^  and  the  State  Medicaid  agency 
reserve  the  right  to  extend  the  submission  of 
this  report  on  a  monthly  basis  should 
provider  performance  indicate  a  need  for 
more  frequent  monitoring. 

b  The  P.'KCE  provider  must  submit  a 
I  umulative  cost  report  in  the  form  and  detail 
prescribed  by  HCF.A.  I'he  interim  cost  repoit 
is  due  45  days  after  the  end  of  each 
provider's  fiscal  quarter  and  covers  the 
period  from  (he  beginning  of  the  fiscal  year 
through  the  respective  quarter. 

c.  The  P.^CE  provider  must  submit  to 
HCF.A  and  the  State  .Medicaid  agency  an 
independently  certified  cost  report  in  the 
form  and  detail  prescribed  by  HCFA,  no  later 
than  180  days  after  the  end  of  the  provider's 
fiscal  vear. 

d  P.^CE  providers  which  are  separate 
corporate  entities  must  submit  to  HCFA  and 
the  State  Medicaid  agency  a  quarterly 
balance  sheet 

2,  For  providers  that  have  completed  the 
trial  period,  HCF.\  and  its  agent  will  work 
with  PACE  providers  and  their  respective 
State  Medicaid  agencies  to  develop  a 
standardized  financial  reporting  process. 

D,  Maintenance  of  Books  and  Records 

1   The  P.\CE  provider  must  establish 
policies  and  procedures  for  maintaining  all 
hooks  and  records  necessary  to  determine 
whether  contractual  obligations  are  met. 
Books  include,  but  are  not  limited  to: 

a.  Financial  records; 

b  .Medio I  records;  and 

( .  Personnel  records; 

2.  Books  and  records  must  be  made 
available  to  HCFA  and  the  State  Medicaid 
agency  upon  request. 

3.  Records  must  be  stored  so  as  to  be 
protected  against  loss,  destruction  or 
unauthorized  use. 


Part  VIII:  External  Oversight 

A.  General 

It  is  the  duty  and  responsibility  of  the 
Secretary  to  assure  that  requirements  which 
govern  the  provision  of  care  by  PACE 
providers,  and  the  enforcement  of  such 
requirements,  are  adequate  to  protect  the 
health,  safety,  welfare,  and  rights  of 
participants  and  to  promote  the  effective  and 
efficient  use  of  public  moneys.  External 
oversight  activities  will  include: 

1.  Periodic  review  of  the  financial  status  of 
the  PACE  provider  to  ensure  its  solvency  and 
continuing  viability;  and 

2.  A  periodic  on-site  survey,  as  described 
below,  to  determine  the  quality  of  care 
provided  by  the  PACE  provider  and 
adherence  to  requirements  defined  in  the 
contracts  between  the  PACE  provider.  HCFA 
and  the  State  Medicaid  agency. 

B.  National  Standards  and  Surveys 

The  National  PACE  Association  (NPA) 
recommends  that  national  standards  for 
PACE  be  developed  and  an  on-site  survey 
process  established  for  determining  the 
quality  of  care  provided  by  the  P.'\CE 
provider  and  the  provider's  adherence  to 
contract  requirements.  To  facilitate  this 
process,  NPA  intends  to  develop  model 
standards  for  use  by  HCFA  and  States.  NPA 
urges  HCFA  and  States  to  ensure  that  PACE 
providers  are  in  accordance  with  these 
standards.  NPA  recommends  that  the  survey 
process  provides  for  surveys  to  be  conducted 
at  least  once  every  two  years  by  the  State  or 
through  an  accreditation  organization  or 
other  entity.  In  addition,  the  Secretary  would 
have  the  authority  to  conduct  additional 
surveys,  independent  or  in  conjunction  with 
the  State,  if  there  is  reason  to  question  the 
compliance  of  the  PACE  provider  with  any 
applicable  requirements.  Additional 
recommended  provisions  are: 

1.  The  survey  shall  consist  of  an  on-site 
visit  which  includes  review  of  participant 
charts,  interviews  with  staff  and  participants 
and  observation  of  program  operations 
including  multidisciplinary  team  processes. 

2.  The  survey  shall  be  performed  by  a  team 
composed  of  individuals  who  are 
experienced  in  providing  care  to  the  frail 
elderly  and  are  knowledgeable  about  the 
PACE  service  delivery  system.  At  a 
minimum,  the  team  shall  include  a 
physician,  nurse,  social  worker  and  a  peer 
reviewer.  The  physician,  nurse  and  social 
worker  shall  have  experience  in  community- 
based  care  and  should  have  recent  clinical 
experience.  The  peer  reviewer  shall  be  from 
a  PACE  provider  operating  at  full  risk. 

3.  Procedures  will  be  established  to 
determine  whether  corrective  action  has  been 
taken  by  the  PACE  provider  to  resolve 
deficiencies  identified  during  the  survey. 

Part  IX:  Provider  Termination 

A.  The  PACE  provider  can  be  terminated 
for  any  one  of  the  following  four  reasons  and 
in  each  case  must  comply  with  HCF,-\  and 
the  State  Medicaid  agency  guidelines  for 
provider  termination: 


1.  Either  HCF.-\  and/or  the  State  Medicaid 
agency  determine  the  provider  cannot  insure 
the  health  and  safety  of  its  participants.  This 
determination  may  result  from  a  medical 
survey  or  audit  revealing  provider 
deficiencies  which  HCF.^  and/or  the  State 
determine  cannot  be  corrected. 

2.  The  P.AC^E  provider  c:hooses  to 
discontinue  providing  services.  In  such 
event,  a  minimum  of  90  days  notice  must  be 
given  to  HCF.A.  its  agent,  and  the  State 
Medicaid  agency  regarding  the  provider's 
intent   Providers  must  give  participants  a 
minimum  of  60  days  notice. 

3.  Either  HCF.^  andor  the  State  Medicaid 
agency  t  an  terminate  the  P.^CE  provider's 
contract  in  response  to  large  losses  for  which 
corrective  action  is  unsuccessful.  In  response 
to  financial  audits  which  show  a  loss,  the 
provider  must  develop  a  plan  which  is 
designed  to  prevent  future  losses  If  the  plan 
is  developed  bv  the  PACE  provider  and  is 
determined  to  be  unacceptable  to  HCFA  and 
the  State  Medicaid  agency,  the  provider's 
contract  may  be  terminated. 

4.  The  provider  may  be  terminated  should 
it  deviate  from,  violate  or  fail  to  comply  with 
the  contractual  agreements  of  HCF.A  and  the 
State  Medicaid  agency. 

B.  The  PACE  provider  is  required  to 
develop  a  detailed  provider  termination  plan 
included  in  which  are  the  following:  the 
process  of  informing  participants,  the 
community.  HCF.'\  and  State  Medicaid 
agency:  and  steps  that  will  be  taken  to 
reinstate  participants'  Medicare  and 
Medicaid  benefits  through  the  fee-for-service 
system,  transition  their  care  to  other 
providers,  and  terminate  the  referral  and 
intake  process. 

Part  X  Medicare  and  Medicaid  Contracts 
Heqmrements 

.\^  General 

The  PACE  provider  should  have  formal 
contracts  in  place  with  the  responsible 
federal  and  state  agencies,  which  incorporate 
the  requirements  defining  and  applicable  to 
P.'^CE  providers.  These  legal  requirements 
would  be  based  upon  the  PACE  Protocol 
.Absent  such  formal  contracts  the  P.ACE 
Protocol  and  other  requirements,  if  any, 
which  the  responsible  agencies  deem 
appropriate,  would  govern.  Critical  elements 
of  the  formal  contract  should  include,  but  not 
be  limited  to.  requirements  related  to: 

1.  organization  of  the  P.^CE  provider 

2.  participant  rights 

3.  eligibility,  enrollment  and  disenrnllment 
policies 

4.  service  definition,  coverage  and 
arrangement 

5.  quality  assurance 

6.  reimbursement 

7.  P.^CE  provider  administration 

8.  PACE  provider  termination 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  430 

[Docket  No.  EE-RM/STD-98-*40I 
RIN  1904-AA77 

Energy  Conservation  Program  for 
Consumer  Products:  Energy 
Conservation  Standards  for  Centrai  Air 
Conditioners  and  Heat  Pumps 

agency:  Office  of  Energy  Efficiency  and 

Renewable  Energy.  Department  of 

Energy 

ACTION:  Supplemental  .Advance  Notice 

of  Proposed  Rulemaking. 


SUMMARY:  The  Department  of  Energy 
publishes  this  Supplemental  .'Kdvance 
Notice  of  Proposed  Rulemaking 
(ANOPR)  to  consider  amending  the 
energy  conservation  standards  for 
centrai  air  conditioners  and  heat  pumps. 

The  purpose  of  this  Supplemental 
ANOPR  is  to  provide  interested  persons 
with  an  opportunity  to  comment  on: 

First,  the  product  classes  that  the 
Department  is  planning  to  analyze; 

Second,  the  analytical  framework, 
models  {e.g..  the  Government  Regulatory 
Impact  Model  (GRIM)),  and  tools  (e.g.,  a 
Monte  Carlo  sampling  methndologv. 
and  life-cycle  cost  (LCC)  and  national 
energy  savings  (NES)  spreadsheets)  that 
the  Department  has  been  using  in 
performing  analyses  of  the  impacts  of 
energy  conservation  standards; 

Third,  the  results  of  preliminary 
analyses  for  the  engineering,  LCC, 
payback  and  NES  contained  in  the 
Preliminary  Technical  Support 
Document  (TSD):  Energy  Efficiency 
Standards  for  Consumer  Products: 
Central  Air  Conditioners  and  Heat 
Pumps  and  summarized  in  this 
Supplemental  ANOPR;  and 

Fourth,  the  candidate  energv 
conservation  standard  levels  that  the 
Department  has  developed  from  these 
analyses. 

DATES:  Written  comments  must  be 
received  by  February  7,  2000  The 
Department  requests  10  copies  of  the 
written  comments  and.  if  possible,  a 
computer  disk.  The  Office  of  Building 
Research  and  Standards  is  currently 
using  WordPerfect  8. 

A  public  hearing  will  be  held  on 
December  9.  1999,  from  9  am-3  pm.  See 
Section  IV  of  the  Supplementary 
Information  for  further  details. 
ADDRESSES:  Written  comments  should 
be  submitted  to:  I'  S.  Department  of 
Energy,  Attn:  Brenda  Edwards-Iones, 
Office  of  Energy  Efficiency  and 


Renewable  Energy,  "Energy  Efficiency 
Standards  for  (Consumer  Products," 
(Docket  No.  EE-RM-94-403),  EE-431. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.  Room  11-018.  Washington, 
DC  20585, (202)  586-2945 

The  public  hearing  will  be  held  at  the 
U.S.  Department  of  Energy.  Forrestal 
Building,  1000  Independence  Avenue 
SW,  Room  lE-245.  Washington,  DC 
20585. 

Copies  of  the  Preliminary  TSD: 
Energy  Efficiency  Standards  for 
Consumer  Products:  Central  Air 
Conditioners  and  Heat  Pumps  may  also 
be  obtained  from:  U.S.  Department  of 
Energy,  Office  of  Building  Research  and 
Standards,  1000  Independence  Avenue, 
SW,  Rm  lJ-018,  Washington,  DC. 
20585-0121,  (202)  586-9127,  The 
Preliminary  TSD  will  also  be  available 
through  DOE's  web  site.  The 
Preliminary  TSD  provides  the  technical 
details  of  the  analysis  that  was 
conducted  in  support  of  the 
Supplemental  ANOPR  being  issued 
today. 

Public  kiformation:  The  public  may 
visit  the  Freedom  of  Information 
Reading  Room,  located  at  the  US 
Department  of  Energv.  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Room  lE-190,  Washington,  DC 
205H5  between  the  hours  of  9  am  and 
4  pm,  Monday  through  Friday,  (except 
Federal  holidays).  Call  (202)  586-3142 
for  information. 

For  more  information  concerning 
public  participation  in  this  rulemaking 
proceeding,  .see  section  IV,  "Public 
Comment  Procedures,"  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Michael  E.  McCabe,  US  Department  of 
Energy.  Office  of  Energy  Efficiency  and 
Renewable  Energy.  Forrestal  Building, 
Mail  Station  EE-41.  1000  Independence 
Avenue,  SW.  Washington,  DC  20585- 
0121,  (202)  586-0854.  E-mail: 
Michael.E.McCabe@ee,  doe.gov. 

Edward  Levy.  Esq.,  U.S.  Department 
of  Energy,  (Jffice  of  General  Counsel, 
Forrestal  Building,  Mail  Station  GC-72, 
1000  Independence  Avenue,  SW. 
Washington.  DC  20585.  (202)  586-9507, 
E-mail:  Edward. Levy@hq. doe. gov. 
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I.  Introduction 

A   Authnntv 

Part  B  of  Title  III  of  the  Energy  Policy 
and  Conservation  Act.  Pub.  L.  94-163, 
as  amended  by  the  National  Energy 
Conservation  Policy  Act.  Pub.  L.  Law 
95-6m.  the  National  .Appliance  Energy' 
Conservation  Act  of  1987.  Pub.  L.  100^ 
12.  the  National  Appliance  Energy 
Conservation  Amendments  of  1988. 
Pub,  L,  100-3.57.  and  the  Energv  Policy 
Act  of  1992.  Pub.  L.  102^86.  (EPCA  o'r 
the  Act),  created  the  Energy 
Conservation  Program  for  Various 
Consumer  Products  other  than 
Automobiles,  42  L',S,C,  6291-6309, 

The  National  Appliance  Energy 
Conservation  Act  of  1987  amended 
EPCA  to  impose  performance  standards 
for  central  air  conditioners  and  heat 
pumps  as  part  of  the  energy 
conservation  program  for  consumer 
products.  EPCA,  section  325(d],  42 
U,S,C,  6295  (d),  EPCA  also  requires  the 
Department  to  publish  final  rules 
thereafter,  to  determine  if  these 
standards  should  be  amended. 

Before  the  Department  determines 
whether  to  adopt  a  proposed  energy 
conservation  standard  it  must  first 
solicit  comments  on  the  proposed 
standard.  EPC^A,  section  32,5  (p),  42 
U.S.C,  6295  (p).  Any  new  or  amended 
standard  must  be  designed  so  as  to 
achieve  the  ma.ximum  improvement  in 
energy  efficiency  that  is  technologically 
feasible  and  economicalh'  justified, 
EPCA,  section  325(o)(2)(A).  42  U.S.C. 
6295  (o)(2)(A),  To  determine  whether 
economic  justific;ation  exists  the 
Department  must  review  comments  on 
the  proposal  and  determme  that  the 
benefits  of  the  proposed  standard 
exceed  its  burdens  based  to  the  greatest 


extent  practicable,  weighing  the 
following  seven  factors: 

(1)  The  economic  impact  of  the 
standard  on  the  manufacturers  and  on 
the  consumers  of  the  products  subject  to 
such  standard; 

(2)  The  savings  in  operating  costs 
throughout  the  estimated  average  life  of 
the  covered  product  in  the  type  (or 
class)  compared  to  any  increase  in  the 
price,  initial  charges,  or  maintenance 
expenses  for  the  covered  products  that 
are  likely  to  result  directly  from  the 
imposition  of  the  standard; 

(3)  The  total  projected  amount  of 
energy  savings  likely  to  result  directly 
from  the  imposition  of  the  standard; 

(4)  Any  lessening  of  the  utility  or  the 
performance  of  the  covered  products 
likely  to  result  from  the  imposition  of 
the  standard; 

(5)  The  impact  of  any  lessening  of 
competition,  as  determined  in  WTiting 
by  the  Attorney  General,  that  is  likely  to 
result  from  the  imposition  of  the 
standard; 

(6)  The  need  for  national  energy 
conservation;  and 

(7)  Other  factors  the  Secretary 
considers  relevant. 

EPCA,  Section  325(2)(B),  42  U.S.C. 
6295(2)(B) 

B.  Background 

1.  History 

The  Energy  Policy  and  Conservation 
Act.  as  amended  (EPCA  or  Act),  requires 
the  Department  of  Energy  (DOE  or 
Department)  to  consider  amending  the 
energy  conservation  standards  for 
certain  major  household  appliances.  In 
1992,  the  Department  initiated 
engineering  and  LCC  studies  for  central 
air  conditioners  and  heat  pumps  based 
on  use  of  computer  simulation  models. 
An  ad  hoc  working  group  was  formed  to 
ad\  ise  the  Department  and  to  provide 
engineering  and  test  data  to  use  with  the 
computer  models.  The  working  group, 
which  included  representatives  from 
central  air  conditioner  and  heat  pump 
manufacturers,  the  Air  Conditioning  & 
Refrigeration  Institute  (ARI).  Lawrence 
Berkeley  National  Laboratory  (LBNL), 
and  Oak  Ridge  National  Laboraton,' 
(ORNL).  also  provided  production  cost 
data  for  establishing  the  cost- 
effectiveness  of  the  various  design 
options  selected  for  studv. 

On  .September  8.  1993.' the 
Departmi-nt  published  an  ANOPR  (58 
FR  47326  )  which  discussed  the  number 
of  product  classes  and  design  options. 
the  computer  simulation  models,  and 
the  methodologies  which  the 
Department  intended  to  use  in  its 
analysis  of  increased  energy  efficiency 
standards  for  central  air  conditioners 


and  heat  pumps.  After  the  ANOPR  was 
issued,  the  Department  continued  its 
analysis  of  LCCs,  payback  periods,  and 
preliminarv-  NES  which  were  shared 
with  representatives  from  the  air- 
conditioning  industry. 

In  1995,  the  Department  abandoned 
the  approach  of  using  computer 
simulation  models  as  a  result  of 
concerns  expressed  by  the  industry.  The 
concerns  included:  the  cost/ 
performance  relations  derived  from  the 
computer  simulations  were  not 
consistent  with  the  experience  of  the 
industry';  the  assumptions  and 
procedures  were  flawed;  and  the 
industry  expressed  doubts  over  the 
Department's  experience  with  selection 
of  appropriate  design  options. 

In  October.  1995,  a  moratorium  on 
proposing,  issuing,  or  prescribing 
energy  conservation  standards  took 
effect  pertaining  to  standards  for  central 
air  conditioners  and  heat  pumps,  and 
the  dialogue  between  the  air- 
conditioning  industry  and  the 
Department,  on  the  analysis  performed, 
was  suspended. 

2.  Process  Improvement 

During  consideration  of  the  fiscal  year 
1996  appropriations,  there  was 
considerable  debate  about  the  efficacy  of 
the  standards  program.  The  Department 
of  the  Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1996 
included  the  aforementioned 
moratorium  on  proposing  or  issuing 
energy  conservation  appliance 
standards  for  the  remainder  of  Fiscal 
Year  1996,  See  Pub.  L,  104-134, 
Congress  advised  DOE  to  correct  the 
standards-setting  process  and  to  bring 
together  stakeholders  (such  as 
manufacturers  and  environmentalists) 
for  assistance.  In  September  1995,  the 
Department  announced  a  formal  effort 
to  consider  further  improvements  to  the 
process  used  to  develop  appliance 
efficiency  standards,  calling  on 
manufacturers,  energy  efficiency  groups, 
trade  association,  state  agencies,  utilities 
and  other  interested  parties  to  provide 
input  to  guide  the  Department.  On  July 
15,  1996,  the  Department  published  a 
Final  Rule:  Procedures  for 
Consideration  of  New  or  Revised  Energy 
Conservation  Standards  for  Consumer 
Products  (hereinafter  referred  to  as  the 
Process  Rule).  61  FR  36974. 

The  Process  Rule  outlines  the 
procedural  improvements  identified  by 
the  interested  parties.  The  process 
improvement  effort  included  a  review  of 
the:  (1)  Economic  models,  such  as  the 
Manufacturer  Analysis  Model  and 
Residential  Energy  Model;  (2)  anal>'tical 
tools,  such  as  the  use  of  a  Monte  Carlo 
sampling  methodology;  and  (3) 
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prioritization  of  future  rules.  The 
Process  Rule  requires  the  evaluation  of 
uncertainty  and  variability  bv  doing 
scenario  or  probabilitv  analysis  (as 
detailed  in  the  Process  Rule,  10  CFR 
part  430.  subpart  C,  appendix  A  sections 
1(f),  4(d)(2).  and  10(f)(1)).  In  addition, 
an  Advisory'  Committee  on  Appliance 
Energ\-  Efficiency  Standards,  consisting 
of  a  representative  group  of  these 
interested  parties,  was  established  to 
make  recommendations  to  the  Secretary 
regarding  the  implementation  of  the 
Process  Rule. 

The  Process  Rule  is  applicable  in  this 
rulemaking  to  develop  new  central  air 


conditioner  and  heat  pump  standards. 
In  this  Supplemental  ANOPR.  the 
Department  is  presenting  the  framework 
by  which  it  will  develop  the  standards. 
The  framework  reflects  improvements 
and  steps  detailed  in  the  Process  Rule. 
The  rulemaking  process  is  dynamic.  If 
timely  new  data,  models  or  tools  that 
enhance  the  development  of  standards 
become  available,  they  will  be 
incorporated  into  the  rulemaking.  For 
example  the  Advisory  Committee  has 
made  several  recommendations  and  the 
Department  has  developed  new  models 


which  are  discussed  in  this 
Supplemental  ANOPR. 

The  Department  held  a  workshop  on 
June  30.  1998  to  discuss  the  analytical 
framework  that  was  being  proposed  for 
conducting  the  central  air  conditioner 
and  heat  pump  rulemaking.  The 
analytical  framework  presented  at  the 
workshop  described  the  different 
analyses  (e.g.,  the  LCC.  payback  and 
national  impact  analyses)  to  be 
conducted  (See  Table  1).  the  methods 
proposed  for  conducting  them,  and  the 
relationship  among  the  various 
analyses. 


Table  1.— Central  Air  Conditioner  and  Heat  Pump  Analyses  Under  Process  Rule 


ANOPR 


Screening  Analysis 


Engineering  Analysis  

LCC  Analysis  

Preliminary  National  Impacts  Analysis 


NOPR 


Revised  Pre-ANOPR  Analyses  (LCC  and  National  Im- 
pacts Analyses), 

Consumer  Sub-group  Analysis. 
Industry  Casti  Flow  Analysis  (GRIM), 
Manufacturer  Impact  Analysis. 
Utility  Impact  Analysis 
Environmental  Analysis. 


Final  Rule 


Revise  Analyses  (LCC  and 
National  Impacts  Anal- 
yses), 


A  number  of  concerns  were  raised  at 
the  framework  workshop  relating  to  the 
application  of  the  Process  Rule  to  the 
central  air  conditioner  and  heat  pump 
rulemaking,  with  particular  emphasis 
on  (1)  the  appropriate  approaches  for 
conducting  the  Engineering  Analysis, 
(2)  how  to  validate  manufacturer  cost 
figures  submitted  by  ARI,  (3)  methods 
for  developing  consumer  equipment 
price  data,  and  (4)  how  non-regulatory 
issues,  e.g.,  the  phase-out  of  hydro- 
fluoro-chloro-carbon  (HCFC)  refrigerants 
might  affect  the  effective  date  of  any 
new  standards. 

In  response  to  the  concerns  and 
comments  of  interested  parties  at  the 
Framework  Workshop,  the  Department 
decided  to  perform  the  Engineering 
Analysis  based  on  the  efficiency-level 
approach  rather  than  the  design  option 
approach,  using  cost  data  submitted  by 
manufacturers  in  aggregate  via  their 
trade  association,  ARI.  The  Department 
also  decided  to  utilize  a  reverse 
engineering  approach  as  a  "stand  alone" 
analysis  for  developing  manufacturer 
costs  and  validating  the  ARI-provided 
manufacturer's  cost  data.  Both 
approaches  are  discussed  in  detail  in 
the  discussion  of  the  Engineermg 
Analysis  (II  C). 

As  part  of  the  information  gathering 
and  sharing  process,  the  Department 
and  its  contractors  met  several  times 
with  members  of  the  ARI  Unitary 
Equipment  Regulatory  Committee, 
presenting  the  preliminary' 


manufacturer  costs  developed  through 
the  reverse  engineering  approach  and 
demonstrating  the  LCC  spreadsheet 
model.  During  this  time  period.  ARI 
submitted  relative  production  cost  data 
for  the  four  different  product  classes  of 
central  air  conditioners  and  heat  pumps 
(split  system  and  single  package  for  both 
air  conditioners  and  heat  pumps)  for  3- 
ton  capacity  systems  at  various 
efficiency  levels.  Efficiency  levels  are 
defined  differently  for  air  conditioners 
and  for  heat  pumps.  Air  conditioner 
efficiency  is  defined  by  the  descriptor. 
Seasonal  Energy  Efficiency  Rating 
(SEER).  Heat  pump  efficiency  is  defined 
by  the  descriptor.  Heating  Season 
Performance  Factor  (HSPF)  while 
operating  during  the  heating  season  and 
by  SEER  while  operating  during  the 
cooling  season.  The  cooling  season 
efficiencies  provided  by  ARI  ranged 
from  11  to  14  SEER.  The  individual 
manufacturers  provided  their  costs, 
which  were  normalized  to  10  SEER 
equipment  costs,  to  .ARI.  ARI  aggregated 
the  individual  manufacturers'  costs  and 
provided  the  Department  with 
minimum,  maximum  and  shipment- 
weighted  mean  values. 

As  will  be  discussed  in  the 
Engineering  Analysis,  the  ARI-provided 
and  reverse  engineering  manufacturer 
costs  overlap  considerably,  especially  at 
the  lower  efficiency  levels  in  the  split 
air  conditioning  class  and  in  the  middle 
efficiency  levels  of  the  split  heat  pump 
class.  For  the  most  part,  the  range 


between  ARI's  minimum  and  mean 
manufacturer  costs  completely 
encompasses  the  reverse  engineering 
costs.  This  agreement  is  encouraging 
given  the  levels  of  uncertainty  and 
variability  involved  in  estimating 
representative  manufactiirer  costs  under 
different  efficiency  baselines  across  a 
diverse  industry.  "These  areas  of 
convergence  provide  an  excellent 
indication  of  the  most  likely  costs  of 
producing  equipment  utilizing  today's 
technology  under  new  standard  levels. 

Although  the  two  sets  of  manufacturer 
costs  do  overlap,  they  disagree  in  some 
respects.  In  particular,  there  are 
significant  differences  in  the  breadth  of 
the  manufacturer  cost  distributions  at 
each  efficiency  level.  The  Department 
assumes  that  vigorous  competition  in 
the  market  for  minimum-efficiency 
equipment  will  compel  manufacturers 
to  meet  new  standards  at  similar 
incremental  manufacturer  costs,  and 
that  the  market  cannot  sustain  as  broad 
a  range  of  costs  as  ARI's  results  may 
imply.  Furthermore,  we  cannot  replicate 
ARI's  maximum  manufacturer  costs 
without  altering  our  underlying 
assumptions  beyond  what  we  currently 
consider  justified. 

The  Department  and  ARI  have  worked 
diligently  to  identify  possible  sources  of 
those  discrepancies.  The  Department 
sincerely  appreciates  ARI's  and  its 
members'  dedicated  participation  in  the 
Engineering  Analysis.  Their  relative 
manufacturer  costs  provide  a  solid 
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es  (LCC  and 
)acts  Anal- 


foundation  for  further  analysis,  and 
their  frequent  review  of  and  input  to  our 
validation  effort  is  a  valuable  addition 
to  our  understanding  (jf  the  production 
and  design  issues  associated  with 
meeting  higher  standards  The 
Department  will  work  with  ARI  to 
understand  the  remaining  differences 
between  our  two  sf^ts  of  manufacturer 
costs. 

With  regard  to  the  LCC.  payback,  and 
preliminary  national  impact  analyses, 
three  new  spreadsheet  tools  were 
developed  for  this  rulemaking  in  an 
effort  to  meet  the  objectives  of  the 
Process  Rule.  The  first  spreadsheet 
calculates  LCC  and  payback.  The  second 
one  calculates  impacts  of  standards  at 
various  levels  on  shipments.  The  third 
calculates  the  NES  and  national  net 
present  values  (NPV)  at  various 
standard  levels.  These  spreadsheets  and 
the  results  of  the  preliminary  analysis 
were  posted  on  the  Department's  web 
site  on  August  24.  1999.  The 
preliminary  results  posted  on  the  web 
consisted  of  two  sets  of  data:  one  set 
based  on  the  manufacturer  costs 
submitted  by  ARI  and  the  other  set 
based  on  manufacturer  costs  developed 
through  reverse  engineering.  The 
Department  suggested  that  any  errors  in 
the  web  site  materials  be  immediately 
brought  to  our  attention  for  correction, 
and  that  any  other  comments  be 
submitted  during  the  75  day  period 
following  publication  of  this 
Supplemental  ANOPR. 

Tne  Department  has  reviewed  the 
recommendations  made  by  the  Advisory 
Committee  on  Appliance  Energy 
Efficiency  Standards  on  April  21.  1998 
(Advisory  Committee.  No,  96)  These 
recommendations  relate  to  using  the  full 
range  of  consumer  marginal  energy  rates 
(CMER)  in  the  LCC  Analysis  (replacing 
the  use  of  national  average  energy- 
prices),  defining  a  range  of  energy  price 
futures  for  each  fuel  used  in  the 
economic  analyses  and  defining  a  range 
of  primary  energy  conversion  factors 
and  associated  emission  reductions, 
based  on  the  generation  displaced  by 
energy  efficiency  standards  for  each 
rulemaking.  The  Department  has 
incorporated  the  use  of  consumer 
marginal  energy  rates  and  a  range  of 
future  energy  prices  for  the  analysis  that 
was  conducted  for  this  Supplemental 
ANOPR.  The  Department  plans  to 
incorporate  the  recommendations  on 
energy  conversion  factors  in  future 
analyses  for  the  Notice  of  Proposed 
Rulemaking  (NOPR). 

Today's  Supplemental  ANOPR 
pertains  to  central  air  conditioners  and 
heat  pumps  and  utilizes  the  framework 
described  in  Section  II.  Both  WTitten  and 
verbal  comments  from  the  lune  30,  1998 


Framework  Workshop  are  being 
addressed  m  this  document.  The 
commentor's  name  and  organization  are 
shown  in  parentheses  after  each 
comment.  Written  comments  are  further 
identified  by  a  number  assigned  to  each 
set  of  written  comments  received  during 
the  commentary'  period.  Verbal 
comments  are  further  identified  by  the 
page  number  in  the  workshop 
transcript  Written  comments  and  the 
Workshop  transcript  are  viewable  at  the 
Department's  Freedom  of  Information 
Reading  Room  described  previously. 

3  Test  Procedure 

Section  7(b]  of  the  Process  Rule  states 
that  necessary  modifications  to  test 
procedures  concerning  efficiency 
standards  will  be  identified  and 
proposed  before  issuance  of  an  ANOPR. 
The  residential  central  air  conditioner 
and  heat  pump  test  procedure  is 
currently  being  revised  to  improve  its 
organization  and  ease  of  use.  with  a 
proposed  rule  expected  in  November. 
1999.  This  revision  of  the  test  procedure 
is  not  expected  to  alter  the  measured 
efficiencies  as  determined  under  the 
existing  test  procedure  Therefore,  the 
revised  test  procedure  would  not  affect 
development  of  revised  efficiency 
standards  For  these  reasons,  revisions 
to  the  test  procedure  are  not  a 
"necessary  modification  "  as  that  term  is 
used  in  the  Process  Rule,  but  rather  a 
routine  update,  and  hence  need  not  be 
proposed  before  issuance  of  the 
proposed  rule  for  these  standards. 

II.  Central  Air  Conditioner  and  Heat 
Pump  Analyses 

This  section  includes  a  general 
introduction  to  each  analysis  section 
and  provides  a  discussion  of  issues 
relevant  to  energy  conservation 
standards  for  central  air  conditioners 
and  heat  pumps. 

The  Department  received  a  number  of 
general  comments  from  Energy  Market  & 
Policy  Analysis  (EMPA)  regarding  the 
analysis  conducted  for  the  rulemaking 
(EMPA,  «  3).  Some  of  these  concern  the 
rulemaking  procedure,  while  others 
refer  to  the  analytic  methods,  and  are  as 
follows:  the  methodology  for  evaluating 
standards  is  extremely  complex  and 
increasingly  unrealistic;  approaches, 
models,  assumptions,  data,  and  data 
sources  need  to  be  more  detailed  and 
should  to  be  put  out  for  public  comment 
before  issuance  of  the  ANOPR:  and 
inadequate  consideration  is  given  to  the 
impact  of  standards  on  "real 
consumers"  as  EMPA  believes  that 
groups  on  the  DOE  Advisor)'  Committee 
do  not  represent  and  protect  the 
interests  of  "real  consumers." 


The  Department  appreciates  the 
concerns  expressed  previously.  The 
methods  and  approaches  used  for  the 
analyses  conducted  for  this 
Supplemental  ANOPR  are  well 
described  and  have  been  released  on  the 
Department's  web  site  prior  to  the 
issuance  of  this  notice.  Any  questions  or 
comments  as  to  how  to  clarify-  the 
methodologies  used  in  this  rulemaking 
are  always  welcome  and  appreciated. 

A.  Preliminary  Market  and  Technology 
Assessment 

The  preliminary  market  and 
technology  assessment  characterizes  the 
relevant  product  markets  and  existing 
technology  options  including  prototype 
designs. 

1 .  Market  Assessment 

a.  General 

When  initiating  a  standards 
rulemaking,  the  Department  develops 
information  on  the  present  and  past 
industry  structure  and  market 
characteristics  of  the  product(s) 
concerned.  This  activity  consists  of  both 
quantitative  and  qualitative  efforts  to 
assess  the  industry  and  products  based 
on  publicly  available  information. 
Issues  to  be  addressed  include:  (1) 
Manufacturer  market  share  and 
characteristics;  (2)  trends  in  the  number 
of  firms;  (3)  the  financial  situation  of 
manufacturers;  (4)  existing  non- 
regulatory  efficiency  improvement 
initiatives;  and  (5)  trends  in  product 
characteristics  and  retail  markets.  The 
information  collected  serves  as  resource 
material  to  be  used  throughout  the 
rulemaking.  For  instance,  historical 
product  shipments  and  prices  are  used 
to  help  predict  future  prices  and 
shipments  Market  structure  data  are 
particularly  useful  in  conducting  the 
competitive  impacts  analysis. 

b.  Product  Specific 

The  Department  reviewed  existing 
literature  and  interviewed 
manufacturers  to  get  an  overall  picture 
of  the  residential  central  air- 
condituming  market  m  the  United 
States  Industrv  publications  and  trade 
journals.  gn\ernment  agencies,  and 
trade  organizations  provided  the  bulk  of 
the  information,  including:  (1) 
Manufacturer  market  share;  (2) 
shipments  by  capacity  and  efficiency 
level:  (3)  price  distribution;  (4)  market 
saturation:  and  (5)  distribution  trends. 
The  information  described  is  discussed 
in  the  sections  where  it  is  used  in  the 
analysis. 

Edison  Electric  Institute  (EEI) 
commented  that  contractors  should  be 
interviewed  when  market  assessments 
are  being  developed  (EEI,  #  2)  while  the 
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Oregon  Office  of  Energy  (OOE) 
requested  the  Department  to  gather 
information  on  trends  in  product 
characteristics  and  non-regulatory 
efficiency  improvement  initiatives,  and 
to  interview  manufacturers  of 
components  (compressors,  motor/fan 
assemblies,  heat  exchangers)  on 
initiatives  to  improve  svstem  efficiency. 
(OOE,  #  7)  The  Department  relied 
predominantly  upon  literature  searches 
and  input  from  equipment 
manufacturers  while  developing  its 
market^ssessment.  but  also  interviewed 
national  contracting  organizations, 
independent  contractors  and  component 
suppliers.  Of  course,  this  market 
assessment  is  preliminary,  and  any 
additional  comments  will  be  taken  into 
consideration  when  the  assessment  is 
revised. 

2.  Technology  Assessment 

a.  General 

Information  relating  to  existing  and 
past  technology  options  and  prototype 
designs  are  typically  used  as  inputs  to 
determine  what  technologies 
manufacturers  utilize  to  attain  higher 
energy  efficiency  levels.  In  consultation 
with  interested  parties,  the  Department 
develops  a  list  of  technologies  that  can 
and  should  be  considered.  Initiallv.  the 
technologies  encompass  all  those 
considered  to  be  technologicallv  feasible 
and  serve  to  establish  the  maximum 
technologically  feasible  design. 

b.  Product  Specific 

The  Department  based  its  list  of 
technically  feasible  design  options  on 
design  options  included  in  a  previous 
ANOPR  (58  FR  47326,  September  8, 
1993).  The  Department  then  updated  the 
list  through  consultation  with 
manufacturers  of  components  and 
systems,  trade  publications,  and 
technical  papers,  Since  many  options 
for  improving  product  efficiency  are 
available  in  existing  equipment,  product 
literature  and  direct  examination 
provided  additional  information. 
Further  descriptions  of  the  most  current 
technologies  are  provided  in  the 
engineering  section  of  the  Preliminary 
TSD. 

OOE  asserted  that  all  appropriate 
component  and  system  technologies 
must  be  considered  in  the  technology 
assessment,  and  that  it  should  include 
microchannel  heat  exchangers  and 
electrohydrodynamic  enhancement 
technologies  (OOE,  »  7).  Additional 
technologies  were  considered  as  set 
forth  in  the  Technologv  Screening 
Analysis  (section  II. B  3)  mcluding  such 
emerging  technologies  as  microchannel 
heat  exchangers,  modulating 


compressors,  and  advanced  variable 
speed  motors  and  controls. 
Electrohydrodynamic  enhancement 
technologies  were  not  considered  as 
they  have  yet  to  be  publicly 
demonstrated  in  prototypical  central  air 
conditioner  and  heat  pump  designs. 

3.  Preliminary  Baseline  Shipments 
Forecast 

a.  General 

The  Department  develops  a 
preliminary  baseline  forecast  of  product 
shipments  that  assumes  no  new 
standards.  This  is  an  initial  step  in  an 
iterative  process,  Subsequently,  a  more 
comprehensive  baseline  shipments 
forecast  is  prepared  using  a  shipments 
model,  superceding  the  preliminary 
forecast. 

The  baseline  shipments  forecast  is 
used  as  an  input  to  the  National  Benefits 
Analysis.  To  perform  the  National 
Benefits  Analysis,  a  forecast  of 
shipment-weighted  product  efficiencies 
is  prepared  to  the  year  2030.  To  assess 
the  average  impact  on  the  affected 
consumer,  a  forecast  of  product 
shipments  by  efficiency  level  was 
prepared  for  the  year  a  new  standard 
would  come  into  effect. 

b.  Product  Specific 

The  Department  prepared  a  baseline 
shipments  forecast  for  central  air 
conditioners  and  heat  pumps.  Data  on 
historical  product  shipments  guided 
preparation  of  the  preliminary  baseline 
shipments  forecast. 

The  Oregon  Office  of  Energy  (OOE) 
pointed  out  that  non-regulatory  energy 
efficiency  programs  are  on  the  wane, 
and  that  if  these  programs  are  to  be 
considered  in  shipment  forecasting,  it 
must  be  quantifiably  demonstrated  how 
they  will  transform  the  market  (OOE, 
#7).  Information  from  parties  involved 
in  market-based  initiatives  for 
increasing  the  sales  of  high-efficiency 
models  was  reviewed,  but  provided  no 
quantifiable  measure  of  how  these 
programs  impact  product  efficiencies  on 
a  national  basis.  However,  because  the 
baseline  forecast  assumes  an  efficiency 
distribution  of  10.7  SEER,  based  on 
current  sales,  the  impact  of  market- 
based  initiatives  is  implicit  in  the 
baseline  forecast. 

OOE  also  noted  that  since  central  air 
conditioning  is  not  an  essential 
appliance  for  most  areas  of  the  country', 
central  air  conditioning  purchase  price 
elasticities  will  likely  be  different  than 
those  used  for  forecasting  shipments  in 
other  product  rulemakings  (OOE,  #7). 
Since  the  shipments  model  used  in  this 
rulemaking  was  prepared  specifically 
for  central  air  conditioners  and  heat 


pumps,  the  Department  believes  this 
concern  is  addressed.  The  shipments 
model  is  fiirther  described  in  the 
Preliminary  National  Impacts  Analysis 
discussion  in  section  E.l.b.ii, 

B.  Screening  Analysis 

The  Screening  Analysis  reviews 
various  technologies  with  regard  to 
whether  they:  (a)  .A.re  technologically 
feasible;  (b)  are  impracticable  to 
manufacture,  install  and  ser\-ice;  (c) 
have  an  adverse  impact  on  product 
utility  or  product  availability:  and  (d) 
have  adverse  impacts  on  health  and 
safety.  The  subsequent  Engineering 
Analysis  does  not  consider  or 
incorporate  technologies  that  do  not 
pass  these  tests,  regardless  of  whether 
the  Engineering  Analysis  takes  a  Design 
Option  approach  or  an  Efficiency-level 
approach.  Technologies  that  pass  the 
Screening  Analysis  tests  may  be 
considered  further  to  determine  their 
potential  cost  and  efficiency  impacts. 
The  Screening  Analysis  also  identifies 
possible  product  classes  and  baseline 
equipment  to  serve  as  a  basis  for  further 
analysis. 

1 .  Product  Classes 

a.  General 

Product  types  are  divided  into  classes 
using  the  following  criteria:  (a)  The  type 
of  energy  used;  (b)  capacity;  and  (c) 
performance-related  features  that  affect 
consimier  utility  or  efficiency.  Different 
energy  efficiency  standards  are  applied 
to  different  product  classes.  In  general, 
classes  are  defined  using  information 
obtained  in  discussions  with  appliance 
manufacturers,  trade  associations,  and 
other  interested  parties. 

b.  Product  Specific 

As  prescribed  by  the  National 
Appliance  Energy  Conservation  Act 
(NAECA),  central  air  conditioners  and 
heat  pumps  are  each  categorized  into 
split  and  single  package  systems,  giving 
four  product  classes.  The  analysis 
performed  to  date  includes  only 
products  in  these  four  product  classes  at 
a  nominal  3  ton  capacity.  However, 
there  may  be  justification  for 
establishing  additional  classes  including 
product  types  such  as: 

•  Through-the-wall  condensing  units, 

•  Ductless  split  systems, 

•  High-velocity  space-conditioning 
systems,  and 

•  Vertical  packaged,  wall  mounted. 
The  Department  is  also  considering 

establishing  new  classes  defined  by  the 
cooling  or  heating  capacity  of  the 
equipment. 

OOE  felt  that  the  addition  of  more 
classes  may  be  reasonable.  For  example, 
mini-splits  and  combined  space/water 
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heating  systems  might  be  considered  as 
separate  classes  based  on  their 
characteristics  and  configuration 
constraints  (OOE,  #7). 

EEI  commented  that  the  product 
classes  be  expanded  to  include  gas-firf^d 
air-conditioning  equipment.  Gas-fired 
equipment  would  then  not  be  included 
as  a  design  option,  but  as  an  additional 
product  class  for  which  baseline  models 
must  be  developed.  (EEI.  n  2]  Although 
the  Department  appreciates  EEIs 
comments,  the  NAECA  definition  of 
central  air  conditioners  subsumes  only 
certain  tvpes  of  electric  driven  systems. 
This  rulemaking  addresses  only 
products  covered  by  that  definition,  and 
thus,  no  consideration  will  be  given 
here  to  developing  standards  for  fuel 
driven  technologies. 

With  regard  to  the  additional  product 
classes  listed  in  this  section,  the 
Department  is  seeking  input  on  whether 
they  need  to  be  established. 

2.  Baseline  Equipment 

a.  General 

The  Department  defines  baseline 
equipment  for  each  product  class  as  the 
starting  point  for  analyzing  energy 
efficiency  improvements.  Baseline 
equipment  are  models  with  the 
minimum  allowable  energy  efficiency 
specified  by  the  NAECA.  Such  baseline 
equipment  are  typically  iow-end" 
units  that  contain  no  premium  features, 
e.g.,  noise  reduction  or  appearance 
features. 

b.  Product  Specific 

Efficiency  is  the  most  important 
statistic  required  to  establish  the 
baseline  model.  Current  minimum 
efficiency  standards  for  split  and  single 
package  system  central  air  conditioners 
and  central  air  conditioning  heat  pumps 
are  10.0  and  9.7  SEER,  respectively.  The 
current  minima  for  the  heating 
performance  of  split  and  single  package 
central  air  conditioning  heat  pump 
systems  are  6.8  and  6.6  HSPF. 
respectively.  The  Department  used  the 
split  system  minimum  efficiency 
standards  as  the  baseline  efficiency  for 
each  of  the  above  classes.  If  additional 
classes  are  created,  the  Department  will 
apply  the  appropriate  existing  standard 
as  the  baseline  efficiency  for  that  class. 

OOE  agreed  with  the  E)epartment's 
intent  to  use  the  efficiency  of  products 
that  just  meet  the  current  minimum 
NAECA  requirements  as  the  baseline 
efficiency.  (OOE,  #7) 

3.  Technology  Screening 

a.  General 

An  initial  list  of  efficiency 
enhancement  options  is  developed  from 


the  technologies  identified  in  the 
technology  assessment  Then  the 
Department,  in  consultation  with 
interested  parties,  re\iews  the  list  to 
determine  if  they  are  practicable  to 
manufacture,  install  and  service,  would 
adversely  affect  product  utility  or 
product  availability,  or  would  have 
adverse  impacts  on  health  and  safety. 
Efficiency  enhancement  options  not 
eliminated  in  the  s(  reening  process  are 
considered  further  in  the  Engineering 
Analysis. 

b.  Product  Specific 

Compiling  a  list  of  efficiency 
enhancement  options  provided  an 
understanding  of  the  technologies 
available  to  manufacturers  to  improve 
equipment  efficiency.  This 
understanding  also  helped  the 
Department  estimate  maximum 
technologically  feasible  efficiency 
levels.  For  split  air  conditioners,  the 
Department  believes,  based  on  a 
preliminary  analysis,  that  20  SEER  is 
the  highest  efficiency  level  attainable  by 
2006  on  a  commercially  practicable 
basis  using  design  and  technology 
options  that  pass  the  screening  criteria. 
These  include  the  following:  enhanced 
and  oversized  heat  transfer  surfaces; 
variable  or  multispeed  or  variable 
capacity  compressors;  high  efficiency 
compressors;  electrically-commutated, 
variable-speed  fan  or  blower  motors, 
and  thermostatic  or  electronic 
expansion  valves.  We  assumed  that  the 
efficiency  of  compressors,  motors,  and 
heat  transfer  surfaces  would  improve 
slightly  prior  to  the  effective  date  of  any 
new  rule.  The  20  SEER  level  does  not 
depend  on  any  emerging  technologies, 
because  the  Department  believes  that, 
although  those  technologies  could 
reduce  the  cost  of  the  equipment  in  the 
SEER  13  to  SEER  17  range  compared  to 
established  technologies,  the  emerging 
technologies  will  not  advance  the 
maximum  attainable  efficiency  level. 

The  analysis  of  manufacturing  costs 
and  prices  was  based  only  on 
technologies  and  designs  available  in 
mass  produced  products  as  of  1998.  The 
Department  considered  the  potential 
cost  impact  of  emerging  technologies  in 
a  separate  analysis  described  in  the 
Preliminary  TSD,  The  emerging 
technologies  that  pass  the  screening 
criteria  include: 

•  MicroChannel  heat  exchangers 

•  Advanced  compressors 

•  Variable  speed  motor  controls 
The  American  Council  for  an  Energy 

Efficient  Economy  (ACEEE  ,  OOE. 
Modine  Manufacturing  (Modine),  and 
York  International  (York)  all  provided 
comments  pertaining  to  emerging 
technologies.  Both  ACEEE  and  OOE 


suggested  that  all  advanced  or  emerging 
technologies  be  considered  (ACEEE,  #5; 
Steve  Nadel,  ACEEE,  Transcript,  pp  80- 
81:  OOE,  #7)  .  ACEEE  identified 
improved  compressors  and 
microchannel  heat  exchangers.  ACEEE 
also  stated  that  emerging  technologies 
could  be  analyzed  in  the  context  of  a 
reverse  engineering  analysis.  Modine 
stated  that  PF  (microchannel)  heat 
exchangers  are  a  viable  technology  for 
improving  equipment  efficiency,  but 
their  acceptance  should  be  driven  by 
market  needs  rather  than  through  a 
desire  to  push  the  technology  into  the 
market  (Modine.  #1).  Bristol 
Compressors  (Bristol)  is  now  bringing  to 
market  the  Twin-Single  (TS) 
compressor,  a  reciprocating  compressor 
that  reduces  sy.stem  capacity  by  de- 
activating one  or  more  pistons  under 
part-load  operating  conditions.  Bristol 
states  that  this  technology  can  increase 
central  air  conditioner  and  heat  pump 
efficiency  from  either  10  to  12  SEER  or 
from  12  to  14  SEER.  With  a  variable- 
speed  indoor  blower,  the  TS  can 
increase  system  efficiency  from  10  to  14 
SEER  (York,  #4). 

In  contrast,  an  industry  representative 
contended  thai  emerging  technologies 
would  already  be  in  the  marketplace  if 
they  were  feasible  and  that,  in  the 
context  of  conducting  an  Engineering 
Analysis  based  on  the  use  of  the 
efficiency-level  approach,  emerging 
technologies  should  not  be  considered 
until  they  are  shown  to  radically  change 
the  shape  of  the  industry  cost  curve. 
(Jim  Crawford,  The  Trane  Company 
(Trane),  Transcript,  pp  81,87)  ARl  stated 
that  in  developing  an  aggregate  industry 
cost  curve,  emerging  technologies  may 
or  may  not  be  included  depending  on 
whether  manufacturers  submitting  data 
include  fhem  in  their  cost  estimates 
(Ted  Leland,  ARI.  Transcript,  pp  85). 

The  Department  has  performed  a 
preliminary  assessment  of  the  potential 
impact  of  these  technologies  on  the 
manufacturing  costs  of  air-conditioning 
equipment  and  is  seeking  comment  on 
the  following;  Whether  these  emerging 
technologies  do  in  fact  pass  the 
screening  criteria:  the  potential  impact 
of  these  technologies  on  manufacturing 
cost,  operating  cost,  and  price;  whether 
additional  emerging  technologies 
should  be  considered:  and  whether  the 
maximum  technologically  feasible  level 
is  commercially  practical. 

The  Department  notes  that  it  is  not 
considering  fuel-driven  technologies, 
such  as  gas-fired  engine  driven  heat 
pumps,  abserption  heat  pumps,  and 
Stirling  refrigeration  cycles,  as  design 
options  for  central  air  conditioners  and 
heat  pumps.  NAECA  defines  a  central 
air  conditioner  and  heat  pump,  in  part. 
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as  being  "powered  by  single  phase 
electric  current."  This  rulemaking 
concerns  only  products  that  meet  the 
N'AECA  definition.  Thus,  hiel-driven 
technologies  are  precluded  from 
consideration  here. 

C.  Engineering  Analysis 

The  purpose  of  the  Engineering 
Analysis  is  to  estimate  the  energy 
savings  potential  from  increased 
equipment  efficiency  levels  and  the 
costs  of  achieving  those  levels, 
compared  to  the  baseline  equipment. 
The  increased  efficiency  levels  are 
associated  with  increased  production 
costs.  The  efficiency/cost  relations 
developed  in  the  Engineering  Analysis 
are  combined  with  end-user  costs  in  the 
LCC  Analysis. 

1 .  Energy  Savings  Potential  and 
Production  Costs 

a.  General 

The  Engineering  Analysis  estimates 
the  energy  savings  potential  of  the 
individual  or  combinations  of  design 
options  not  eliminated  in  the  previous 
Screening  Analysis.  The  Department,  in 
consultation  with  stakeholders,  uses  the 
most  appropriate  means  available  to 
determine  energy  consumption, 
including  an  overall  system  approach  or 
engineering  modeling.  Ranges  and 
uncertainties  in  performance  are 
established. 

The  Engineering  Analysis  involves 
adding  individual  or  combinations  of 
design  options  to  the  baseline 
equipment.  A  cost-efficiency 
relationship  is  developed  to  show  the 
manufacturer  cost  of  achieving 
increased  efficiency.  The  efficiency 
levels  corresponding  to  various  design 
option  combinations  are  determined 
from  manufacturer  data  submittals  and 
from  DOE  engineering  calculations. 

EPCA  requires  that,  anv  new  or 
amended  standard,  "shall  be  designed 
to  achieve  the  maximum  improvement 
in  energy  efficiency  that  the  Secretary 
determines  is  technologically  feasible 
and  economicallv  justified."  EPCA, 
section  325(1)(2)(A),  42  U.S.C. 
6295(1)(2)(A).  An  essential  role  of  the 
Engineering  Analysis  consists  of 
identifying  the  maximum 
technologically  feasible  level.  The 
maximum  technologically  feasible  level 
is  one  that  can  be  reached  by  the 
addition  of  efficiency  improvements 
and/or  design  options,  both 
commerciallv  feasible  or  in  working 
prototypes,  to  the  baseline  equipment. 
The  Department  believes  that  the  design 
options  must  have  been  phvsically 
demonstrated  in  at  least  a  prototype 


form  to  be  considered  technologically 
feasible. 

Three  methodologies  can  be  used  to 
generate  the  manufacturing  costs 
needed  for  the  Engineering  Analysis. 
These  methods  include:  (1)  The  design- 
option  approach,  reporting  the 
incremental  costs  of  adding  specific 
design  options  to  a  baseline  model;  (2) 
the  efficiency-level  approach,  reporting 
relative  costs  of  achieving  energy 
efficiency  improvements;  and/or  (3)  the 
reverse  engineering  or  cost-assessment 
approach  which  requires  a  "bottoms- 
up"  manufacturing  cost  assessment 
based  on  a  detailed  bill  of  materials  for 
models  that  operate  at  particular 
efficiency  levels.  The  Department 
considers  public  comments  in 
determining  the  best  approach  for  a 
rulemaking. 

If  the  efficiency-level  approach  is 
used,  the  Department  will  select 
appropriate  efficiency  levels  for  data 
collection  on  the  basis  of:  (1)  Energy 
savings  potential  identified  from 
engineering  models;  (2)  observation  of 
existing  products  on  the  market:  and/or 
(3)  information  obtained  for  the 
technology  assessment.  Stakeholders 
will  be  consulted  on  the  efficiency-level 
selection. 

The  use  of  a  design-option  approach 
provides  useful  information  such  as  the 
identification  of  potential  technological 
paths  manufactiirers  could  use  to 
achieve  increased  product  energv 
efficiency.  It  also  allows  the  use  of 
engineering  models  to  simulate  the 
energy  consumption  of  different  design 
config\irations  under  various  user 
profiles  and  applications.  However,  the 
Department  recognizes  that  the 
manufacturer  cost  information  derived 
in  the  design-option  approach  does  not 
reflect  the  variability  in  design  strategies 
and  cost  structures  that  can  exist  among 
manufacturers.  Therefore,  the 
Department  may  derive  additional 
manufacturing  cost  estimates  from  other 
approaches  developed  in  consultation 
with  interested  parties. 

The  reverse  engineering  or  cost- 
assessment  approach  can  be  used  to 
supplement  the  efficiency-level  or 
design  option  approaches  under  special 
circumstances  when  data  is  not 
publically  available  for  proprietary 
reasons,  the  product  is  a  prototype  and/ 
or  the  data  is  not  provided  by  the 
manufacturers. 

b.  Product  Specific 

The  Department,  in  consultation  with 
stakeholders,  has  used  both  overall 
efficiency  level  and  reverse  engineering 
approaches.  The  efficiency-level 
analysis  relies  upon  manufacturer  cost 
submittals  from  ARl  while  the  reverse 


engineering  analysis  relies  upon 
manufacturer  costs  developed  by  Arthur 
D.  Little.  Inc.  (ADL)  for  the  Department. 
The  design  options  selected  in  the 
Screening  .Analysis  helped  to  establish 
potential  efficiency  improvements. 

Manufacturing  cost  estimates  under 
the  efficiency-level  approach  were 
submitted  by  individual  manufacturers 
to  ARl.  For  purposes  of  ensuring 
manufacturer  confidentialitv.  ARl 
submitted  to  the  Department  minimum, 
maximum,  and  shipment-weighted 
averages  of  incremental  manufacturer 
cost  increases  associated  with  various 
efficiency  levels.  In  the  case  of  the 
reverse  engineering  approach.  ADL 
derived  manufacturing  cost  estimates 
from  detailed  incremental  cost  data 
enabling  them  to  establish  costs  for 
labor,  purchased  parts  and  material, 
shipping/packaging,  and  investment. 
Both  sets  of  manufacturer  costs  were 
input  into  the  Engineering  Analvsis  and 
cost-efficiency  relationships  were 
developed  to  show  the  manufacturing 
costs  of  achieving  various  levels  of 
increased  efficiencv. 

As  discussed  earlier  in  the  section  on 
Process  Improvement,  attempts  were 
made  to  reconcile  differences  between 
the  ARl  and  the  preliminary  reverse 
engineering  production  cost  data. 
Feedback  from  the  industry  resulted  in 
revising  the  reverse  engineering 
production  costs  of  such  components  as 
outdoor  cabinet  (labor  and  materials), 
indoor  coil  (materials)  and  refrigerant 
materials.  Packaging  and  shipping  costs 
were  also  revised.  The  Department  is 
continuing  consultations  with 
manufacturer  representatives  regarding 
other  industry  suggested  issues, 
including  manufacturing  production 
volume,  copper  and  aluminum  raw- 
material  costs,  compressor  costs,  indoor 
and  outdoor  coil  costs,  and  freight  costs. 
For  more  detail  on  how  the  ARl  and  the 
reverse  engineering  costs  were 
developed,  and  our  revisions  to  the 
reverse  engineering  costs,  please  refer  to 
the  Preliminary  TSD.  As  noted  earlier, 
these  revisions  helped  to  reconcile  some 
of  the  differences  between  the  ARl 
production  costs  and  the  reverse 
engineering  production  costs,  but 
remaining  differences  between  the  two 
sets  of  manufacturer  cost  require  further 
examination. 

i.  Efficiency-Level  Approach 

The  efficiency-level  approach 
establishes  the  relationship  between 
manufacturer  cost  and  increased 
efficiency  at  predetermined  efficiency 
levels.  It  has  the  distinct  advantage  of 
being  simple  and  straight  forward. 
Manufacturers  typically  provide 
incremental  manufacturer  cost  data  for 
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incremental  increases  in  efficiency. 
Cnst-effii.iency  curves  can  be  easily 
c:onstructed  to  clearly  identif%-  at  what 
point  manufacturers  are  incurring 
significant  costs  to  raise  efficiency. 
Additionally,  the  efficiency-level 
approach  allows  manufacturers  the 
ability  to  supply  detailed  cost  data 
without  revealing  their  unique  design 
strategies  for  achieving  increased 
efficiency  levels. 

But  the  simplicity  of  the  efficiency- 
level  approach  is  also  its  priman,' 
drawback.  Namely,  since  technological 
details  are  not  provided,  it  is  extremely 
difficult  to  verify  whether  the  costs 
provided  for  each  specific  efficiency 
level  are  truly  representative  of  the  costs 
for  that  level.  In  addition,  prototypical 
designs  become  difficult  to  evaluate  and 
maximum  technologically  feasible 
designs  are  then  difficult  to  ascertain. 
As  a  result,  some  other  type  of  analysis 
is  likely  needed  in  order  to  verif\'  the 
accuracv  of  the  costs  supplied  through 
the  efficiency-level  approach 

In  replv  to  the  Departments  request  to 
stakeholders  at  the  1998  Framework 
Workshop  regarding  the  most 
appropriate  approach  which  should  be 
pursued  for  the  Engineering  Analysis, 
some  industry'  members  stated  their 
support  for  the  efficiency-level 
approach  (Ted  Leland,  ARI:  David 
Lewis.  Lennox  International  Inc 
(Lennox).  Transcript,  pp  ,t.'5-36.  61.  76). 
More  specifically,  these  industry 
members  stated  their  intention  to 
provide  costs  under  the  efficiency-level 
approach  as  one  cost-efficiency  cur\e 
that  would  represent  an  aggregate  of  the 
entire  industry,  i.e..  a  smooth  curve 
relating  the  relative  manufacturer  cost 
increases  associated  with  increased 
efficiencv.  Industry-  indicated  that  the 
curve  would  represent  the  90th 
percentile,  i.e.,  the  cost  efficiency  level 
at  which  90%  of  manufacturers  would 
be  able  to  produce  product. 

ACEEE  and  the  OOE  stated  they 
would  be  willing  to  accept  the 
efficiency-level  approach  only  if  certain 
conditions  were  met  (ACEEE,  #5.  OOE. 
47;  Steven  Nadel.  ACEEE.  Transcript,  pp 
63-67;  Charlie  Stephens.  OOE. 
Transcript,  pp  65-67).  For  example,  in 
addition  to  providing  costs  at  the  90th 
percentile,  costs  at  multiple  percentiles 
should  be  reported.  Having  the  full 
distribution  of  costs  allows  for  a  more 
meaningful  probability  analysis  to  be 
conducted.  With  regard  to  heat  pumps, 
costs  should  be  collected  for  achieving 
different  HSPF  levels  in  addition  to 
providing  costs  at  different  SEER  levels. 
ACEEE  and  OOE  stated  that  verification 
of  the  costs  submitted  is  extremely 
important  and  they  suggest  that  DOE 
staff  members  or  consultants  be 


permitted  to  inspect  raw  data  in  order 
to  ascertain  its  reasonableness.  OOE 
suggested  that  a  reverse  engineering  or 
design  option  approach  be  used  to 
verif\  the  cost  data,  although  they  prefer 
the  design  option  approach.  ACEEE  also 
contended  that  a  design  approach  could 
be  used  to  verif>'  cost  data  ■•\CEEE 
stated  that  it  is  more  important  to  verify 
costs  submitted  for  high-efficiency 
equipment  (14  to  15  SEER)  as  cunent 
market  prices  do  not  reflect  mature 
market  costs.  Both  the  C^unsortium  for 
Energy  Efficiency  and  the  Pacific  Cas 
and  Electric  Companv  (PG*tE)  supported 
ACEEE's  conditions  for  adopting  the 
efficiencv-ievel  approach  ((^EE.  #6; 
PG&E.  #8).  In  addition.  PG&E  believed 
that  the  cost  of  efficiency  upgrades  for 
heat  pumps  will  be  similar  to  air 
conditioners  since  their  components  are 
nearly  identical  (PG&E.  #8) 

On  the  issue  of  cost  verification,  one 
industrv  representative  contended  that 
if  mdustrv  provided  disaggregated  cost 
data  It  would  allow  for  the 
determination  of  the  sources  of  the  data 
and.  thus,  result  in  violation  of  anti- 
trust laws,  dim  Crawford.  Trane, 
Trans(;ript.  pp  70-72)  In  any  case,  he 
stated  that  if  the  reverse  engineering 
^proach  were  used  and  it  validated  the 
aggregated  industry  cost-efficiency 
curve  the  issue  of  cost  verification 
would  be  a  moot  point. 

The  Department  selected  two 
approaches,  one  of  which  was  the 
efficiency-level  approach,  for 
conducting  the  Engineering  Analysis. 
Specific  efficiencv  levels  were  selected 
bv  the  Department  based  on 
consultations  with  stakeholders.  In  the 
case  of  central  air  conditioners, 
efficiencv  levels  were  based  upon  SEER. 
Efficiencv  levels  for  heat  pumps  were 
based  upon  both  the  tooling  season 
SEER  and  the  heating  season  HSPF 
efficiencies. 

ARI  collected  data  from  individual 
manufacturers  and.  rather  than 
providing  only  costs  at  the  90th 
percentile,  submitted  minimum, 
maximum,  and  shipment-weighted 
mean  inf:remental  manufacturer  costs 
for  five  distinct  efficiency  levels  (11.  12. 
13. 14.  and  15  SEER),  ARI  also  provided 
incremental  manufactujer  costs  for  heat 
pumps  for  the  same  five  SEER  levels. 
Since  heat  pumps  are  also  rated  for  their 
heating  performance  using  the  HSPF 
efficiencv  descriptor,  the  Department 
developed  a  simple  relationship 
between  the  two  efficiencv  descriptors 
for  purposes  of  setting  an  HSPF 
standard  in  addition  to  an  SEER 
standard  The  Department  assumed  the 
following  set  of  heating  seasonal 
perform.ance  factors  corresponding  to 


the  above  five  SEER  levels:  7.1.  7.4.  7.7. 
8,0,  and  8,2  HSPF), 

Tables  2  to  5  show  the  incremental 
manufacturer  costs,  also  called 
manufacturer  cost  multipliers,  which 
ARI  submitted  for  the  four  primary 
product  classes  for  systems  with  cooling 
capacities  of  approximately  3  tons 
(36,000  Btu/hr).  The  manufacturer  cost 
multipliers  are  used  together  with  the 
baseline  manufacturer  cost  (which  will 
be  presented  in  Section  lI.C.2.b.)  to 
determine  the  manufacturer  costs  for 
each  efficiency  level.  For  example,  the 
mean  manufacturer  cost  multiplier  for 
an  1 1  SEER  split  system  air  conditioners 
from  Table  2  is  1.16  and  the  baseline 
manufacturer  cost  for  a  split  system  air 
conditioner  is  $454.  Thus,  the  mean 
manufacturer  cost  for  an  1 1  SEER  split 
system  air  conditioner  is  the  product  of 
the  baseline  manufacturing  cost  ($454) 
and  the  cost  multiplier  (1.16),  or  $527. 
While  the  manufacturer  cost  multipliers 
in  Tables  2  to  5  included  low  and  high 
values  as  well  as  mean  values,  because 
the  probability  distribution  for  the  cost 
data  at  a  given  standard  level  are 
unknown,  only  the  mean  values  were 
subsequently  used  in  the  LCC  Analysis 
(section  II. D). 

Table  2.— Split  System  Air  Condi- 
tioners—ARI  Manufacturer 
Cost  Multipliers 


SEER 

Low 

Mean 

High 

10 

1,00 
1.16 
1.36 
1.63 
2.03 
2.40 

11  

1.03 
1.09 
1.30 
1.60 
1.81 

1.30 

12 

1.55 

13   

1,90 

14  

3.00 

15  

3.50 

Table  3.— Split  System  Heat 
Pumps— ARI  Manufacturer  Cost 
Multipliers 


seer/hspf 

Low 

Mean 

High 

10/6  8  

1,00 
1,10 
1,24 
1.44 
1,64 
209 

11/7  1       ." 

1,05 
1.11 
1.17 
1.30 
1.75 

1.15 

12/7,4  

1.35 

13/7.7  

166 

14/8  0 

1.88 

15/8.2  

2,52 

Table  4 —Single  Package  Air  Con- 
ditioners—ARI  Manufacturer 
Cost  Multipliers 


SEER 

Low 

Mean 

High 

io           

1,00 
1,19 
1.30 
1.63 
1.87 

11 

1.03 
1.15 
1,40 
1.59 

1.27 

12 

1.40 

13 

1.75 

14  

2.00 
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Table  4.— Single  Package  Air  Con- 
ditioners—ARI  Manufacturer 
Cost  Multipliers— Continued 


SEER 

Low 

Mean 

High 

15  

1.89 

2.23 

2  92 

Table  5.— Single  Package  Heat 
Pumps — ARI  Manufacturer  Cost 
Multipliers 


SEER/HSPF 

Low 

Mean 

High 

10/6.8  

1.00 
1.14 
1.28 
1.60 
1.75 
2.13 

117  1   

1.06 
1.06 
»    1.45 
1.65 
1.93 

1  25 

12/7.4  

1  50 

13/7.7  

1  90 

14/8  0  

230 

15/8  2  

2  47 

In  response  to  EEI's  comment  that  the 
Engineering  Analysis  should  include 
the  impact  of  anv  standard  on  the  EER 
rating  of  the  equipment  (EEI.  #2).  the 
Department  plans  on  conducting  a 
Utility  Impact  Analysis  for  the  Notice  of 
Proposed  Rulemaking  (NOPR).  The 
Utility  Impact  Analysis  will  capture  the 
peak  power  impacts  of  an  increased 
SEER  standard,  which  EEI  is  alluding  to 
in  their  comment  regarding  the  EER 

ii.  Reverse  Engineering  Analysis 

As  mentioned  in  the  previous  section, 
a  reverse  engineering  approach  was 
conducted  in  parallel  with  the 
efficiency-level  approach  to  validate  the 
ARI  production  cost  data.  The  use  of  a 
component-based  technology-costing 
(reverse  engineering)  approach  provides 
useful  information  including  the 
identificatif)n  of  potential  technological 
paths  manufacturers  could  use  to 
achieve  increased  product  energy 
efficiency.  L'nder  this  type  of  analysis, 
actual  equipment  on  the  market  is 
physically  analyzed,  i.e.,  dismantled, 
component-by-component  to  determine 
what  technologies  and  designs 
manufacturers  employ  to  increase 
efficiency  Independent  costing  methods 
or  manufacturer  and  component 
supplier  data  are  then  used  to  estimate 
the  costs  of  the  components.  This 
approach  has  the  distinct  advantage  of 
using  "real"  market  equipment  to 
establish  the  technologies  which 
manufac:turers  use  as  the  basis  for 
estimating  the  cost  to  reach  higher 
efficiencies. 

The  primary  disadvantage  of  reverse 
engineering  is  the  time  and  effort 
required  to  analyze  Teal"  equipment. 
Several  models  from  a  diverse  range  of 
manufacturers  may  have  to  be  assessed 
in  order  to  ensure  that  an  accurate 
representation  of  technological  paths  for 
increasing  efficiency  are  identified.  In 


addition,  since  only  equipment  in  the 
market  is  analyzed,  prototypical  designs 
may  not  be  captured  by  the  analysis, 
thus  making  it  difficult  to  establish 
maximum  technologically  feasible 
designs. 

"  The  industry  contends  that  a  reverse 
engineering  approach  could  be  used  to 
verify  the  cost  data  submitted  through 
the  efficiency-level  approach  but  DOE 
must  first  define  the  acceptable  level  of 
variability  between  the  costs  that  are 
developed  through  each  approach.  (Jim 
Crawford.  Trane;  David  Lewis,  Lennox. 
pp  110-113)  Industry  also  maintained 
that  there  is  wide  variation  in 
production  costs  between  manufacturers 
due  to  the  levels  of  services  that  are 
provided  with  the  purchase  of  the 
equipment.  OOE  stated  that  reverse 
engineering  could  be  used  to  validate 
the  efficiency  approach  (OOE,  #7)  while 
ACEEE  stated  that  reverse  engineering 
has  the  benefit  of  analyzing  advanced 
technologies.  (Steven  Nadel.  ACEEE.  pp 
80-81) 

The  Department  carried  out  the 
reverse  engineering  approach  to  validate 
the  cost  estimates  provided  by  ARI  from 
the  efficiency-level  approach.  The 
manufacturer  costs  of  71  equipment 
models  at  eight  efficiency  levels  were 
estimated.  Three  3-ton  models  were  torn 
down:  (1)  A  10  SEER  split  system 
cooling-only  condenser,  (2)  a  10  SEER 
packaged  heat  pump,  and  (3)  a  12  SEER 
split  system  heat  pump  condenser. 
Manufacturer  submissions,  catalog  data, 
and  the  ARI  Product  Attributes  Database 
provided  design  information  on  the 
other  68  models.  For  split  system  air 
conditioners,  cost  estimates  were 
developed  for  whole-number  efficiency 
levels  ranging  from  10  to  17  SEER.  For 
split  system  heat  pumps,  cost  estimates 
were  developed  for  whole-number 
efficiency  levels  ranging  from  10  to  16 
SEER.  The  heating  efficiencies 
corresponding  to  each  of  the  whole- 
number  SEER  levels  were:  6.8  HSPF  for 
10  SEER,  7,1  HSPF  for  11  SEER.  7,4  for 
12,  7,7  for  13.  8.0  for  14,  8.2  for  15.  and 
8.4  for  16.  A  limited  set  of  models  were 
analyzed  for  single  package  systems.  For 
single  package  air  conditioners  cost 
estimates  were  developed  for  10,  12, 
and  13  SEER  efficiency  levels  while  for 
single  package  heat  pumps  cost 
estimates  were  developed  for  10  SEER/ 
6.8  HSPF  and  12  SEER/ 7  4  HSPF 
efficiency  levels. 

Tables  6  to  9  show  the  manufacturer 
cost  multipliers  developed  by  reverse 
engineering  for  the  four  primary  product 
classes.  Probability  distributions  rather 
than  single  point-values  were  used  in 
the  LCC  analysis.  The  low  and  high 
values  shown  in  the  following  represent 


the  10th  and  90th  percentiles, 
respectively,  of  the  distributions. 

Table  6.— Split  System  Air  Condi- 
tioners—Reverse Engineering 
Manufacturer  Cost  Multipliers 


seer 

Low 

Aver- 
age 

High 

10    

0.96 
1.08 
1.20 
1.35 
1.65 
1.87 
1  98 
2.13 

1.00 
1.13 
1.25 
1.42 
1.73 
1.95 
2.07 
2.23 

1  05 

11  

1  18 

12  

1  31 

13  

1.48 
1  81 

14 

15  

2  04 

16  

2  17 

17  

2  33 

Table  7.— Split  System  Heat 
Pumps— Reverse  Engineering 
Manufacturer  Cost  Multipliers 


seer/hspf 


Low 


Aver- 
age 


High 


10/6.8 
11/7.1 
12/7.4 
13/7.7 
14/8  0 
15/8.2 
16/8.4 


0.96 

1.00 

1.05 

0.97 

1.01 

1.06 

1.05 

1.10 

1  15 

1.29 

1.35 

1.41 

1.57 

1.65 

1.72 

1.79 

1.87 

1.96 

1.92 

2.01 

2.10 

Table  8.— Single  Package  Air  Con- 
ditioners—Reverse Engineering 
Manufacturer  Cost  Multipliers 


seer 


Low 


Aver- 
age 


High 


10  

0.96 

1.00 

1  05 

11 

12  

1.08 
1.33 

1.14 
1.40 

1  19 

13  

1  46 

Table  9.— Single  Package  Heat 
Pumps— Reverse  Engineering 
Manufacturer  Cost  Multipliers 


seer/hspf 

Low    ; 

aver- 
age 

High 

10/6.8  

0.96 

1.00 

1  05 

11/7.1  

12/7.4  

1.11 

1.16 

1  22 

iii.  Design  Option  Approach 

Industry  representatives  contended 
that  the  design  option  approach  can 
only  be  conducted  by  industry 
personnel  with  years  of  experience,  but 
the  industry-  is  not  willing  to  provide 
this  expertise  because  of  the  expense 
involved.  (Jim  Crawford,  Trane:  David 
Lewis,  Lennox;  Ted  Leland,  ARI. 
Transcript,  ppl05-106)  The  industry 
also  stated  that  DOE  should  not  provide 
funds  for  others  to  carry  out  this 
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es, 

tions. 

Air  Condi- 

Engineering 

/lULTIPLIERS 

3ge          H'9h 

1.00          1.05 

1.13          1.18 

1.25  >        1.31 

1  42          1.48 

1.73          1.81 

195          2.04 

2.07          2  17 

223          2.33 

TEM     Heat 

:NGINEERING 

lULTIPLIERS 

Aver-       ^,„. 
age        ^'9^^ 

1.00        1.05 

1.01         1.06 

1.10        1  15 

135        1.41 

1.65        1.72 

1.87        1.96 

2.01        2.10 

E  Air  Con- 

NGINEERING 

ULTIPLIERS 

S-    "'s" 

1.00 
1.14 

1.05 

1.19 

1.40           1.46 

AGE    Heat 

ngineering 

ULTIPLIERS 

age        ^'9^^ 

1.00 

1.05 

1.16 

1.22 

approach  because  they  lack  the 
nect'ssarv'  expertise. 

In  contrast.  ACEEE  and  QOE  believe 
that  the  design  option  approach  has 
merits  (Steven  Nadel.  ACEEE, 
Transcript,  p  108;  OOE,  #7).  ACEEE 
stated  that  it  can  be  useful  for  evaluating 
new  technologies,  while  QOE  believes  it 
is  the  approach  of  choice  for  conducting 
the  Engineering  Analvsis,  since  the 
impact  of  any  single  technology  on  co.st 
and  efficiency  is  explicitly  stated. 

The  Department  used  only  the 
efficiency  level  and  reverse  engineering 
approaches  to  establish  the 
manufacturer  co.sts  of  achieving 
increased  efficiency  levels  for  the 
following  reasons:  (1)  Central  air 
conditioners  and  heat  pumps  are 
complex  products;  (2)  a  wide  variety  of 
options  exist  to  improve  their  efficiency; 
(3)  these  options  interact  in  complex 
wavs;  and  (4)  the  industrv  strongly 
opposed  use  of  the  design  option 
approach  and  was  willing  to  provide 
data  for  the  efficiency-level  approach. 

iv.  Outside  Regulatory  Changes 
Affecting  the  Engineering  Analysis 

There  sometimes  occur  regulatory- 
changes  outside  of  the  EPCA  efficiency 
standards  process  that  can  affect  the 
manufacture  of  a  product.  In  some 
cases,  such  changes  affect  the  energy 
efficiencv  of  a  product.  The  Department 
has  attempted  to  identify  all  regulatory 
issues  outside  the  efficiency  standards 
process  that  would  influence  the 
Engineering  Analysis. 

The  central  air  conditioning  and  heat 
pump  industry  faces  the  impending 
phase-out  of  HCFC-22,  the  refrigerant 
used  in  almost  all  the  equipment 
currentlv  being  installed  in  the  U.S.  The 
phase-out  of  HCFC-22  begins  in  the 
year  2010,  and  the  industry  has 
responded  by  conducting  in-depth 
analvses  of  various  HCFC-22 
alternatives.  The  most  notable  effort  to 
date  has  been  the  ARI's  Alternative 
Refrigeration  Evaluation  Program 
(ARE?)  Under  AREP.  several  HCFC-22 
alternatives  were  identified,  and  their 
effects  on  equipment  capacity, 
efficiencv.  and  longevity,  and  other 
variables  were  established 

Two  primary  candidates  have 
emerged  from  the  field  of  alternatives: 
R-410A  and  R-407C.  Although  R-4inA 
shows  promise  of  being  able  to 
significantly  raise  equipment 
efficiencies,  its  high  volumetric  capacity 
requires  systems  to  be  redesigned  to 
handle  the  significantly  higher 
discharge  pressures.  R-407C  is  a  virtual 
drop-in  replacement,  hut  results  in  an 
efficiencv  degradation  of  ,5-10%  relative 
to  HCFC-22. 


In  response  to  the  issue  of  alternative 
refrigerants  for  HCFC-22.  industry 
representatives  stated  that 
manufacturing  costs  that  will  be 
submitted  will  attempt  to  factor  in  the 
impact  of  switching  to  R-410A.  (Ted 
Leland.  ARl,  Transcript,  pp  287-288; 
lim  Crawford.  Trane.  p  288;  David 
Lewis,  Lennox,  p  290,  p  297)  In 
response  to  a  schedule  presented  at  the 
1998  Framework  Workshop  showing 
that  a  new  minimum  standard  would 
become  effective  in  the  year  2005,  the 
industrv  representatives  stated  that  the 
effective  date  of  any  new  efficiency 
standard  should  coincide  with  the 
phase-out  date  of  HCFC-22  (the  year 
2010)  or  be  in  the  2006  to  2010  time 
frame.  Additionallv,  they  warned  that 
efficiency  gains  through  the  use  of  R- 
410A  are  not  as  great  as  first  believed. 

In  response  to  industry's  proposal  to 
postpone  the  effective  date  of  the 
.standard,  both  ACEEE  and  OOE  stated 
that  DOE  should  make  new  standards 
effective  in  2005   (ACEEE,  »5;  OOE,  #7; 
Steven  Nadel,  ACEEE.  Transcript,  p  298; 
PG&E,  #8)  In  their  view,  any  delay  will 
compromise  U.S.  commitments  to 
reduce  global  warming  gases.  OOE 
offers  two  approaches  for  completing 
the  rulemaking  on-schedule:  (1)  Base 
the  rulemaking  analysis  on  replacement 
refrigerants  or  (2)  base  the  analysis  on 
HCFC-22  and  use  a  correction  factor  to 
adjust  equipment  performance  based  on 
the  use  of  alternative  refrigerants.  PG&E 
adds  that  an  effective  date  of  2005  will 
allow  anv  new  building  standards 
proposed  by  the  California  En<  rgy 
Commission  (CEC)  to  include  the 
beneficial  impact  of  higher-efficiency  air 
conditioners.  PC&E  states  that  if 
standards  are  delayed  to  2010.  then  over 
500.000  new  California  dwellings  would 
be  significantly  less  efficient. 

The  Department  has  determined  that 
the  phase-out  date  for  HCFC-22  is  far 
enough  in  the  future  that  it  will  not 
affect  a  manufacturer's  ability  to  meet 
any  new  efficiency  standards,  whether 
using  HCFC-22  before  the  phase-out,  or 
using  alternative  refrigerants  before  and 
after  the  phase-out.  The  Department 
does  not  plan  to  delav  the  effective  date 
of  anv  new  standards  to  coincide  with 
the  phase-out  date  of  HCFC-22.  The 
Engineering  Analysis  has  therefore  been 
based  on  the  assumption  that  equipment 
will  use  HCFC-22.  However,  the 
Department  recognizes  that  equipment 
design  changes  to  accommodate 
alternate  refrigerants  may  alter  the 
manufacturing  cost-efficiency 
relationship  developed  for  HCFC-22 
equipment.  The  Department  welcomes 
input  regarding  the  analysis  of 
equipment  designed  for  alternate 
refrigerants. 


Other  non-regulatory  issues  of 
concern  to  the  industry  incluoe  the 
need  to  make  systems  increasingly 
tighter  to  prevent  refrigerant  leaks  due 
to  the  use  of  HCFC-based  refrigerants 
(David  Lewis,  Lennox,  Transcript,  p 
298).  and  international  standardization 
of  test  procedures.  (Jim  Crawford.  Trane. 
Transcript,  pp  298-299).  The 
Department  has  not  explicitly  addressed 
these  concerns  in  its  current  analysis 
but  welcomes  any  comments  as  to  how 
to  address  these  issues  in  the  course  of 
the  rulemaking. 

2.  Manufacturing  Costs 

a.  General 

In  addition  to  being  inputs  to  the 
Engineering  Analysis,  manufacturing 
costs  are  used  as  the  means  of 
determining  retail  prices,  and  are 
needed  for  the  manufacturer  impact 
analysis, 

b.  Product  Specific 

Two  sets  of  manufacturing  costs  were 
prepared.  Using  an  efficiency-level 
approach,  ARl  collected  data  from 
individual  manufacturers  and  submitted 
incremental  manufacturing  cost 
estimates.  The  Department  also 
conducted  a  reverse  engineering 
analysis  to  determine  manufacturing 
costs.  This  analysis  included  an 
assessment  of  uncertainty  and 
variability  among  manufacturers. 

Baseline  manufacturer  costs,  ;.e..  the 
costs  associated  with  producing 
equipment  with  efficiencies  of  10  SEER, 
were  also  developed  through  the  reverse 
engineering  analysis.  Table  10  shows 
the  baseline  manufacturer  costs 
developed  for  the  four  primary  product 
classes  for  systems  with  cooling 
capacities  of  approximately  3  tons 
(36,000  Btu/hr).  Note  that  for  split 
system  air  conditioners,  two  costs  were 
developed;  one  for  systems  sold  without 
indoor  blowers  and  the  another  for 
systems  sold  with  indoor  blowers.  (A 
split  system  air  conditioner  is  usually 
sold  without  an  indoor  blower  when  the 
air  conditioner's  indoor  unit  is  installed 
in  conjunction  with  a  heating  furnaces 
that  is  equipped  with  a  blower).  The 
uncertainty  and  variability  of  the 
baseline  costs  are  noted  in  the 
manufacturer  cost  multipliers  derived  in 
the  reverse  engineering  analysis  (Tables 
6  to  9)  in  the  rows  identified  as  10 
SEER/6.8  HSPF. 

Table  10.— Baseline  Manufacturer 
Costs 


Product  Class 


Without 
blower 


With 
blower 


Split  System  A/C 


$367 


S454 
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Table  10.— Baseline  Manufacturer 
Costs— Continued 


Product  Class 

Without 
blower 

With 
blower 

Spilt  System  Heat 
Pump                       

615 

Single  Package  A/C  

534 

Single  Package  Heat 
Pump                     

589 

i.  Characterizing  Uncertainty 

Consistent  with  the  Process  Rule, 
DOE  places  a  range  around  the  average 
manufacturing  costs  of  achieving 
various  efficiency  levels.  The  OOE 
concurs  with  DOE's  plan  f(ir  dealing 
with  uncertainty  and  vanabilitv  in 
manufacturer  cost  estimates.  (OOE,  #7) 
The  ranges  of  costs  are  used  to  generate 
retail  prices  for  the  consumer  LCC 
Analysis,  and  are  used  in  the  Industry 
Cash  Flow  Analysis. 

ARI  collected  data  from 
manufacturers  and  developed  a 
shipment-weighted  mean,  along  with 
minimum  and  maximum  cost 
multipliers  for  each  efficiency  level  to 
account  for  variability  and  uncertainty. 
Since  the  actual  distribution  of 
manufacturer  costs  were  not  provided  to 
the  Department,  only  the  shipment- 
weighted  means  were  used  in  the 
calculation  of  retail  prices  and,  in  turn, 
the  LCCs. 

In  conducting  the  reverse  engineering 
approach,  the  Department  developed  a 
range  of  cost  estimates  for  each 
efficiency  level.  For  each  efficiencv 
level  in  each  product  class,  the  range  of 
cost  estimates  were  approximated  by 
multiplying  the  mean  value  by  a 
uniform  distribution  (from  95%  of  the 
mean  to  105%  of  the  mean)  and  a 
normal  distributicm  (centered  on  the 
mean,  with  a  standard  deviation  of 
1.9%).  The  resulting  cost  distributions 
were  then  used  in  the  calculation  of 
retail  prices  and.  in  turn,  the  LCCs. 

ii.  Variability  in  Cost  Among 
Manufacturers 

The  Department  is  committed  to 
assessing  the  differential  impacts  of 
standards  on  different  manufacturers. 
The  results  are  used  as  inputs  for  the 
sub-group  analysis  of  manufacturing 
impacts,  which  entails  calculating  cash 
flows  separately  for  each  class  of 
manufacturer 

In  previous  analyses  for  other 
appliances,  manufacturing  costs 
submitted  to  D(3E  have  demonstrated 
large  variability.  In  line  with  the 
Department's  preference.  ARI  therefore 
collected  cost  data  disaggregated  by 
manufacturer,  although,  as  discussed 
earlier.  ARI  provided  to  the  Department 


only  aggregated  shipment-weighted 
manufacturer  costs.  Under  the 
efficiency-level  approach,  this  same 
disaggregated  company-specific  cost 
information  developed  for  the 
Engineering  Analysis  can  be  used  to 
perform  Government  Regulatory  Impact 
Analysis  for  each  manufacturer  or 
manufacturer  subgroup.  These 
aggregated  data,  however,  were 
insufficient  to  generate  distributions  of 
costs  by  manufacturer.  Therefore,  only 
mean  values  were  used  in  the 
subsequent  LCC  Analysis. 

iii.  Proprietary  Design 

The  Department  considers  in  its 
analysis  all  design  options  that  are 
commercially  available  or  present  in  a 
working  prototype,  including 
proprietary  designs.  OOE  stated  that 
designs  meeting  the  stated  criteria  of  a 
proprietary  design  should  be  analyzed 
as  a  design  option,  providing  the 
example  of  the  microchannel  heat 
exchanger  (OOE,  #7).  Proprietary 
designs  are  considered  in  the 
Department's  engineering  and  economic 
analyses.  The  Department  looked  at  the 
potential  impact  of  proprietary  heat 
exchanger  and  compressor  designs  plus 
any  proprietary  designs  that  were  part  of 
equipment  which  were  analvzed  in  the 
course  of  the  reverse  engineering 
analysis. 

The  Department  considered  the 
potential  impact  of  proprietar\'  designs 
as  part  of  its  preliminary  assessment  of 
design  options.  Its  initial  conclusion  is 
that  the  inclusion  of  proprietary'  designs 
will  not  materially  affect  the  results  of 
the  Engineering  Analysis  because 
equipment  can  achieve  the  same 
efficiencies  competitively  using  non- 
proprietary designs.  The  Department 
intends  to  continue  examining  this  issue 
during  the  Manufacturing  Impact 
Analysis  and  welcomes  input  on  the 
appropriateness  of  considering 
proprietary  designs. 

D.  Life-Cycle  Cost  (LCC)  and  Payback 
Analysis 

In  determining  economic  justification. 
EPCA  directs  the  Department  to 
consider  a  number  of  different  factors, 
including  the  economic  impact  of 
potential  standards  on  consumers. 
EPCA  also  establishes  a  rebuttable 
presumption  that  a  standard  is 
economically  justified  if  the  additional 
cost  of  purchasing  a  product,  attributed 
to  the  standard,  is  less  than  three  times 
the  value  of  the  first  year  energy  cost 
savings.  EPCA.  section  325(o){2)(B)(iii), 
42  U.S.C.  6295  (o)(2)(B)(iii). 

To  address  these  provisions  the 
Department  calculates  changes  in  LCCs 
to  the  consumers  that  are  likelv  to  result 


from  the  proposed  standard,  as  well  as 
two  different  simple  payback  periods, 
i.e.,  distribution  of  payback  periods,  and 
a  payback  period  calculated  for 
purposes  of  the  rebuttable  presumption 
clause.  The  effects  of  standards  on 
individual  consumers  include  changes 
in  operating  expenses  (usuallv  lower) 
and  changes  in  total  installed  cost 
(usually  higher).  The  net  effect  is 
analyzed  by  calculating  the  change  in 
LCC  as  compared  to  the  base  case.  The 
base  case  manufacturing  cost  is 
determined  in  the  reverse  engineering 
analysis.  The  LCC  calculation  considers 
installed  consumer  cost  (equipment 
purchase  price  plus  installation  cost), 
operating  expenses  (energy,  repair,  and 
maintenance  costs),  appliance  lifetime, 
and  discount  rate.  The  LCC  Analysis  is 
performed  from  the  perspective  of  the 
consumer. 

At  the  ANOPR  stage,  the  Department 
generates  LCC  and  payback  period 
results  as  probability  distributions  using 
a  simulation  based  on  Monte-Carlo 
methods,  in  which  inputs  to  the 
analysis  consi.st  of  probabilitv 
distributions  rather  than  single-point 
values.  As  a  result,  the  Monte  Carlo 
analysis  produces  a  range  of  LCC  and 
payback  period  results  rather  than 
single-point  values.  A  distinct 
advantage  of  this  type  of  approach  is 
that  the  percentage  of  consumers 
achieving  LCC  savings  or  attaining 
certain  payback  values  due  to  an 
increased  efficiency  standard  can  be 
identified  in  addition  to  the  average 
LCC  savings  or  average  payback  for  that 
standard.  Because  the  analysis  is  being 
conducted  in  this  manner,  the 
uncertainties  associated  with  the 
various  input  variables  (as  described  in 
the  next  paragraph)  can  be  expressed  as 
probability  distributions.  During  the 
post-ANOPR  consumer  analvsis.  the 
Department  will  evaluate  additional 
parameters,  and  prepare  a 
comprehensive  assessment  of  the 
impacts  on  sub-groups  of  consumers. 

The  LCC  and  one  of  the  pavback 
periods  (distribution  of  pavback 
periods)  are  calculated  using  the  LCC 
spreadsheet  model  developed  in 
Microsoft  Excel  for  Windows  95. 
combined  with  Crystal  Ball  (a 
commercially  available  software 
program),  based  on  probabilitv 
distributions  of  input  variables.  The 
second  payback,  the  Rebuttable  payback 
based  on  DOE  test  procedure 
assumptions  for  estimating  annual 
energy  consumption,  is  not  calculated 
using  Cr\'stal  Ball  and  input  probability 
distributions,  but  is  instead  based  on  the 
spreadsheet  option  allowing  single- 
values  for  the  input  variables. 
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Based  on  the  results  of  the 
Engineering  and  LCC  Analyses.  DOE 
selects  candidate  standard  levels  for  a 
more  detailed  analysis  The  range  of 
candidate  standard  levels  typically 
includes:  (1)  The  most  energy-efficient 
combination  of  design  options  or  most 
energy-efficient  level:  (2)  the  efficiency 
level  with  the  lowest  LCC:  and  (3)  an 
efficiency  level  with  a  payback  period  of 
not  more  than  three  years.  Additionally, 
candidate  standard  levels  that 
incorporate  noteworthy  technologies  or 
fill  in  large  gaps  between  efficiency 
levels  of  other  candidate  standards 
levels  may  be  selected.  - 

The  payback,  for  purposes  of  the 
rebuttable  presumption  test,  attempts  to 
capture  the  payback  to  consTimers 
affected  if  a  new  standard  is 
promulgated.  It  compares  the  purchase 
cost  and  energy  use  of  central  air 
conditioners  and  heat  pumps  consumers 
would  buy  in  the  year  the  standard 
becomes  effective  with  what  they  would 
buy  without  a  new  efficiency  standard 
In  some  cases,  this  means  comparing  the 
baseline  energy  efficiency  and  cost  with 
those  associated  with  the  standard  level 
In  other  cases,  the  standard  level  would 
also  be  compared  to  a  higher-efficiency 
appliance  purchased  without  new 
standards  (but  at  a  lower  efficiency  than 
the  trial  standard  level).  A  weighted 
average  of  these  payback  periods,  in  the 
year  a  new  standard  level  would  take 
effect,  is  considered  the  payback  for 
purposes  of  the  rebuttable  presumption 
clause. 

In  addressing  the  usefulness  of  the 
LCC  Analysis,  an  industry 
representative  asserted  that  LCCs  have 
no  relationship  to  market  dynamics, 
have  no  relationship  to  what  the 
customer  will  buy,  and  have  no 
relationship  to  the  cost  effectiveness  of 
any  efficiency  standard.  (Jim  Crawford, 
Trane,  Transcript,  pp  135)  But  section 
325(1)(2)(B)(I)(II)  of  EPCA  requires  the 
Department  to  consider  the  savings  and 
costs  of  standards,  and  virtually 
mandates  performance  of  an  LCC 
Analysis. 

One  commenter  during  the 
Framework  Workshop  stated  that  tax 
credits  [incentives]  for  consumer 
purchases  of  high  efficiency  equipment 
should  be  included  in  the  LCC  Analysis. 
(Transcript,  pp  243)  The  Department 
has  not  considered  tax  incentives  in  the 
LCC  Analysis  being  presented  here, 
because  there  are  no  such  tax  benefits 
available  under  Federal  law.  However, 
the  Department  seeks  specific 
information  from  stakeholders  regarding 
whether  the  Department  should 
consider  LCC  analyses  with  alternative 
tax  incentive  scenarios. 


1.  LCC  Spreadsheet  Model 
a.  General 

This  section  describes  the  LCC 
spreadsheet  model  used  for  analyzing 
the  economic  impacts  of  possible 
standards  on  individual  consumers.  The 
LCC  spreadsheet  model  is  available  on 
the  Department's  web  site  for  use  by 
interested  parties  who  wish  to  modify 
the  assumptions  in  the  models  and  view 
the  results  of  those  changes.  The  LCC 
Analysis  is  conducted  using  a 
spreadsheet  model  developed  in 
Microsoft  Excel  for  Windows  95. 
combined  with  Crvstal  Ball  The  Model 
uses  a  Monte  Carlo  simulation  to 
perform  the  analysis  considering 
uncertainty  and  variability.  The 
spreadsheet  is  organized  so  that  ranges 
(distributions)  can  be  entered  for  each 
input  variable  needed  to  perform  the 
calculations. 

The  Department  wishes  to  consider 
the  impacts  of  varying  regional  climate, 
energy  prices,  and  consumer  behavior 
on  LCCs  and  payback  periods. 
Calculations  were  therefore  based  on  a 
Monte  Carlo  uncertainty  analysis  in 
which  variables  are  represented  by 
probabilitv  distributions  of  values.  With 
this  approach,  the  Department  could 
express  LCCs  and  payback  periods  as 
national  means,  with  ranges  that  fully 
account  for  regional  variations  in 
climate,  electricity  cost,  and  behavior. 
The  spreadsheet  has  the  capability  to 
sample  subsets  of  households  for  the 
analvsis  of  particular  sub-populations, 
e.g..  low  income  households,  and  will 
be  used  for  Consumer  Sub-Group 
Impact  Analysis  prior  to  issuance  of  the 
NOPR 

An  industry  representative 
commented  that  an  LCC  Analysis  based 
upon  uncertain  or  distributional  inputs 
is  suspect  and  totally  unverifiable  if  the 
uncertainty  of  the  inputs  cannot  be 
clearlv  defined,  (fim  Crawford,  Trane, 
Transcript,  pp  252-254)  He  suggested 
that  a  simpler  approach  be  used.  Others 
supported  the  use  of  a  distributional 
LCC  Analvsis.  commenting  that  this 
approach  is  better  than  what  has  been 
used  in  prior  rulemakings.  (Charles 
Stephens,  OOE;  Michael  Martin.  CEC, 
Transcript,  pp  256)  EEI  stated  thatrthe 
use  of  ranges  of  values  for  appliance 
price  and  life,  hiel  costs,  energy  usage, 
and  discount  rates  follows 
recommendations  provided  by  the 
Appliance  Standards  .^dvisorv 
Committee  (EEL  #2)  OOE  asserts  that 
use  of  a  distributional  analysis  creates 
potential  pitfalls  in  accounting  for 
regional  climatic  and  energy  price 
variations.  L'se  of  traditional  methods 
for  screening  out  design  options  based 
upon  increased  LCC  or  excessively  long 


payback  periods  will  be  more  difficult 
as  results  for  one  region  may 
demonstrate  that  a  design  option  is 
economically  attractive  while  another 
region  does  not.  DOE  must  establish 
some  basis  for  rejecting  or  retaining 
design  improvements.  (OOE.  #7) 
Although  the  use  of  distributional  LCC 
Analysis  may  be  naere  complex,  the 
Department  has  decided  it  is  the  best 
approach  to  use  to  capture  the 
uncertainty  and  variability  inherent  in 
input  variables.  In  response  to  OOE's 
concerns  for  selecting  appropriate 
standard  levels,  the  Department  will 
keep  in  mind  their  concerns  when 
selecting  appropriate  standard  levels  for 
the  NOPR. 

In  order  to  generate  the  distributions 
required  for  the  analysis,  the 
Department  used  the  Energy 
Information  Administration's  (EIA's) 
Residential  Energy  Consumption  Survey 
(RECS)  The  1993  RECS  is  based  on  a 
representative  sample  of  7.111 
households  from  the  population  of  all 
primary,  occupied  residential  housing 
units  in  the  United  States.  Each 
household  is  weighted  so  that  the  data 
properly  represent  the  96.6  million 
households  in  the  50  states  and  the 
District  of  Columbia  reported  in  the 
1993  RECS. 

RECS  estimates  end-use  energy 
consumption  and  reports  the  age  of 
equipment  as  well  as  household  energy 
prices.  Of  the  over  7,000  households 
sur\'eyed  in  RECS,  2550  households 
representing  35.6%  of  the  housing 
population  have  a  central  air 
conditioner  while  651  households 
representing  8.3%  of  housing 
population  have  an  electric  heat  pump. 
The  distribution  of  LCC  and  payback 
results  are  generated  by  performing  an 
LCC  and  payback  calculation  for  each 
RECS  household  with  a  central  air 
conditioner  or  heat  pump.  For  example, 
in  conducting  the  LCC  Analysis  for  a  12 
SEER  standard  level  for  central  air 
conditioners,  all  RECS  households  with 
a  central  air  conditioner  have  their 
existing  equipment  "replaced  '  first  with 
a  baseline  (i.e. ,10  SEER)  system.  The 
corresponding  LCCs  of  the  baseline 
svstems  are  then  calculated.  Then  all 
FiECS  households  with  a  central  air 
conditioner  have  their  existing 
equipment  "replaced  "  with  a  12  SEER 
system  and  the  LCC  of  these  systems  are 
established.  On  a  household-by- 
household  basis,  the  pavback  periods 
and  the  LCC  differences'  of  the  1 2  SEER 
system  are  determined  relative  to  the 
economics  of  the  baseline  system.  The 
result  is  a  distribution  of  LCCs  and 
pavback  periods.  Since  climatic 
conditions  and  consumer  behavior 
affect  the  energy  consumption  of  a  given 
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pit'ce  nf  oquipment.  these  data 
implicitlv  acrnunt  for  regional 
variations.  .Similarly,  variations  in  the 
RECS  energy  pric;e  data  represent  the 
range  faced  bv  consumers  in  the  U.S. 

Both  EE!  and  EMP.\  uarn.-d  of 
problems  using  the  RECS  data  in  a  LCC 
and  Payback  .Analvsis.  (EEl,  #2;  EMPA. 
#3)  EEl  asserts  the  folknving:  (1)  The  age 
of  the  RECS  data  (1993)  is  too  old  to  be 
used  with  efficiencv  and  price  data  from 
1998,  {2]  only  total  annualized  average 
electncitv  and  fuel  rates  rather  than 
summer  marginal  rates  are  provided,  (3) 
the  stated  age  of  the  equipment  may  be 
inaccurate  if  the  households  surveyed 
are  not  original  homeowners,  and  (4) 
there  is  no  accounting  of  e'quipment 
used  in  small  commercial  facilities.  EEl 
also  claims  that  REtiS  mav  not  reflect 
regional  or  national  equipment 
saturations  as  the  1993  RECS  shows  that 
42%  of  survey  homes  have  a  central  air 
conditioner  while  an  industry' 
publication  (.\CHR  News,  lune  22. 
1998)  shows  saturations  ranging  from 
5.5%  in  the  western  U.S.  to  99%  in  the 
southern  U.S.  EMPA  questioned 
whether  the  7,000  to  8.000  households 
surveyed  households  in  f^CS  can  be 
representative  of  the  90  million 
households  in  the  L'.S.  Thev  also 
commented  that  RECS  experts  from  EIA 
needed  to  provide  a  written  statement  in 
support  of  the  way  in  which  DOE*  plans 
to  use  the  RECS  data  in  its  LCC 
analyses.  In  contrast  to  these  comments, 
OOE  states  that  they  are  verv 
comfortable  with  the  analvsis 
methodology  as  it  was  applied  to  other 
products  (clothes  washers)  where  RECS 
data  was  used  to  determine  annual 
energy  use  and  equipment  age.  (OOE. 
«71 


Although  the  Department  understands 
the  concerns  of  the  EEl  and  EMPA.  the 
1993  RECS  data  is  the  most  recent  and 
appropriate  database  available  for 
conducting  the  desired  distributional 
LCC  Analysis.  DOE  plans  to  conduct 
updates  to  the  LCC  and  Payback  Period 
Analysis  with  the  1997  RECS.  Use  of 
this  data  will  address  most  of  the 
concerns  brought  up  bv  both  EEl  and 
EMPA. 

Estimates  of  the  efficiency  of 
equipment  currently  in  use  are  based 
upon  the  age  of  the  equipment  as 
established  by  RECS  and  historical 
shipment-weighted  efficiencv  values. 
The  age  of  the  equipment  establishes  the 
year  of  manufacture  which  in  turn, 
using  the  shipment-weighted  efficiencv 
data,  allows  for  the  determination  of  the 
equipment's  most  probable  efficiency. 
Replacing  existing  equipment  with  new- 
equipment  results  in  reductions  in 
energy  consumption.  These  reductions 
were  approximated  by  multiplying 
current  energy  use  by  the  ratio  of  the 
efficiencies  of  existing  and  new 
equipment.  Using  an  energy  price 
allowed  for  the  calculation  of  the 
operating  costs  of  existing  and  new 
replacement  equipment,  and.  in  turn. 
the  LCCs  and  payback  periods 
associated  with  different  efficiency 
levels  of  new  equipment. 

The  Department  developed  LCCs  and 
payback  periods  based  on  both  sets  of 
manufacturer  cost  estimates  developed 
in  the  Engineering  Analysis:  (1)  The  ARl 
cost  data  developed  through  the 
efficiency-level  approach,  and  (2)  the 
cost  data  developed  through  the  reverse 
engineering  analysis. 

A  more  detailed  description  of  the 
methodology  and  contents  of  the  RECS 


database  is  contained  in  the  Preliminarv 

TSD 

h.  Product  Specific 

This  section  discusses  the  approaches 
for  analyzing  the  economic  impacts  on 
individual  consumers  from  potential 
new  central  air  c;onditioner  and  heat 
pump  standards.  An  LCC  spreadsheet 
model,  described  previously  in  Section 
II.D.l.a,  is  used  to  calculate  two  of  the 
economic  impacts,  LCC  and  payback 
period,  based  on  input  variables  that 
have  uncertainty  and  variabilitv 
expressed  with  probability 
distributions.  A  third  economic  impact. 
Rebuttable  Payback  Period,  is 
determined  without  the  use  of  the 
spreadsheet  model.  In  future  analyses, 
all  three  of  these  economic  metrics  will 
be  compared  to  baseline  efficiencies  of 
appliances  sold  in  the  year  the  new 
standard  would  take  effect.  In  this 
preliminary  analysis,  only  the 
Rebuttable  Payback  Period  is  compared 
to  a  distribution  of  efficiencies 
forecasted  to  the  year  2006. 

i.  LCC  Analysis 

The  Department  determined  values  of 
input  variables  for  central  air 
conditioners  and  heat  pumps,  including 
total  installed  cost  (consisting  of  both 
the  equipment  purchase  price  and 
installation  price),  annual  energy  use, 
lifetime,  repair  costs,  and  maintenance 
costs  of  equipment,  as  well  as  average 
energy  prices,  marginal  energy  prices, 
and  discount  rate.  Table  11  summarizes 
some  of  the  major  assumptions  used  to 
calculate  the  consumer  economic 
impacts  of  various  energy -efficiency 
levels. 


Table  1 1  .—Assumptions  Used  in  the  LCC  Analysis 


Total    Installed   Cost:   Equipment 

Purctiase  Price 

Installation  Pnce  

Existing  Equipment  Efficiency  


Existing  Annual  Energy  Use 


Average  Energy  Pnces 

Marginal  Energy  Pnces 

Lifetime      

Discount  Rate  

Repair  Costs 

Maintenance  Costs 


Manufacturer  cost  multiplied  by  manufacturer  markup,  distributor  markup,  dealer  markup,  and  sales  tax 

Central  air  conditioners— $1190:  heat  pumps— $2035 

Distnbufion  imputed  from  RECS  database  based  on  equipment  age  and  historical  shipment-weighted  effi- 
ciencies (central  air  conditioners— 5  3  to  15.2  SEER,  weighted  average  of  8.58  SEER:  heat  pumps— 5  3  to 
15.2  SEER,  weighted  average  of  8  72  SEER:  4.88  to  9  67  HSPF,  weighted  average  of  6  52  HSPF) 

Distnbution  from  RECS  database  i central  air  conditioners— 174  to  12.929  kWh/yr,  weighted  average  of  2629 
kWh/yr:  heat  pumps— space-coolmg  equals  0  to  14.771  kWh/yr.  weighted  average  of  2987  kWh/yr:  space- 
heating  equals  162  to  29.839  kWh;yr  weighted  average  of  4658  kWh/yr) 

Histoncal— distribution  from  RECS  database  (central  air  conditioners— 2  70  to  16  50  e/kWh,  weighted  aver- 
age 8  49  c/kWh;  heat  pumps— 2  60  to  13  00  c/kWh.  weighted  average  7  86  c/kWh):  projections- 4EO— 

Historical — estimated  from  RECS  database  (central  air  conditioners— 0  58  to  19.42  c/kWh,  weighted  average 
8.74  c/kWh:  heat  pumps— 0.82  to  18.62  c/kWh.  weighted  average  7.99  c/kWh):  projections— scaled  to 
trends  in  average  energy  pnces 

Distnbution  based  on  empirical  data  (mean  life  is  18.4  years). 

Distribution  (0%  to  19%,  weighted  average  6  51%) 

For  systems  with  efficiencies  of  10  SEER  or  greater  than  12  SEER,  one-half  equipment  price  divided  by 
mean  lifetime.  For  systems  with  efficiencies  of  1 1  or  12  SEER,  l°o  greater  than  the  10  SEER  repair  cost 

Distribution  ($0  to  $135/year,  weighted  average  $36/year). 
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Total  Installed  Cost:  The  total 
installed  cost  consists  of  fne  equipment 
purchase  price  and  the  installation 
price.  Markups  are  used  to  convert  the 
manufacturer  cost  to  the  equipment 
purchase  price.  The  determination  of 
equipment  purchase  prices  is  described 
in  the  next  section. 

Installation  Price:  The  installation 
price  represents  all  costs  required  to 
install  the  equipment  other  than  the 
marked-up  equipment  cost.  The 
installation  price  includes  labor, 
overhead,  and  any  miscellaneous 
materials  and  parts  such  as  linesets.  For 
central  air  conditioners  the  installation 
pr'ce  used  in  the  analvsis  used  is  S1190, 
and  for  heat  pumps  it  is  S2035.  The 
installation  price  was  determined  by 
subtracting  the  derived  equipment 
purchase  price  from  the  typical  total 
installed  cost.  The  typical  total  installed 
cost  values  were  collected  from  public 
sources  and  phone  calls  to  heating 
ventilating  and  air  conditioning  (H\'AC) 
contractors.  While  the  data  collected 
were  for  split  systems,  the  Department 
has  assumed  the  installation  prices 
apply  to  single  package  systems, 
although  installation  price  for  these 
systems  might  be  somewhat  lower  than 
for  the  split  svstems,  since  only  single 
packages  are  involved  and  no  line  sets 
are  required.  The  Department  is 
interested  in  obtaining  information  on 
the  installation  prices  for  all  classes  of 
products. 

Annual  Energy  Use:  Currently,  the 
DOE  test  procedure  calculates  annual 
cooling  and  heating  energy 
consumption  based  on  1,000  and  2.080 
hours  of  operation,  respectively. 
Although  this  procedure  seems  to  be 
widelv  accepted  for  comparing  the 
seasonal  performance  of  different  units, 
the  procedure  overstates  equipment 
energv  use  compared  to  RECS  estimates. 
As  described  above,  basing  operating 
and  LCC  on  RECS  household  data 
provides  a  more  accurate  measure  of  the 
savings  possible  from  more-efficient 
equipment,  and  accounts  for  variability 
in  LCCs  due  to  climatic  conditions  and 
energy  prices. 

Variations  in  energy  use  for  a 
particular  appliance  can  depend  on 
factors  such  as  climate,  type  of 
household,  people  in  household,  etc. 
For  purposes  of  this  analysis,  annual 
energv  use  was  based  on  the  annual 
end-use  energy  consumption  values  in 
RECS.  Climatic  and  consumer  behavior 
are  inherent  to  the  RECS  energy  use 
data.  The  Department  will  perform 
sensitivitv  analyses  prior  to  issuance  of 
the  NQPR  to  consider  how  differences 
in  energv  use  will  affect  sub-groups  of 
consumers. 


For  the  RECS  households  with  central 
air  conditioners,  the  range  of  annual 
space-cooling  energy  consumption  is 
174  to  12,929  kWh'vear  with  a 
weighted-average  value  of  2629  kWh/ 
year.  For  the  RECS  households  with 
heat  pumps,  the  range  of  annual  space- 
cooling  energy  consumption  is  0  to 
14,771  kWh/year  with  a  weighted- 
average  value  of  2987  kVVh.  year.  The 
annual  space-heating  energy 
consumption  for  households  with  heat 
pumps  ranges  from  162  to  29.839  kWh/ 
year  with  a  weighted-average  value  of 
4658  kVVh/year. 

For  each  RECS  household  equipped 
with  either  a  central  air  conditioner  or 
heat  pump,  the  annual  energy  use 
associated  with  a  particular  standard 
level  is  calculated  by  taking  the  annual 
energy  use  associated  with  the  e.xistmg 
system  and  multiplvmg  it  bv  the  ratio  of 
the  existing  system's  efficiency  to  the 
efficiency  of  the  standard  level  of 
interest.  To  illustrate  this  approach,  this 
calculation  procedure  is  carried  out  here 
based  on  the  weighted-average  annual 
energy  use  and  the  weighted-average 
efficiency  from  all  RECS  households 
equipped  with  central  air  conditioners. 
As  presented  earlier,  for  all  RECS 
households  with  a  central  air 
conditioner,  the  weighted-average 
annual  energy  use  and  the  weighted- 
average  efficiencv  are  2629  kWhyear 
and  8.58  SEER,  respectivelv.  Thus,  for 
the  case  of  a  12  SEER  air  conditioner, 
the  weighted-average  annual  energy  use 
is  determined  according  to  the  following 
expression: 

Weighted-average  annual  energy  use  of 
12  SEER  A/C  =  2629  kWh/vr  4  x 
(8,58  SEER  -H  12  SEER)  =  1880  kWh/ 

y 

Of  course,  as  the  efficiency  of  the 
standard  level  being  analvzed  increases, 
its  corresponding  annual  energy  use 
decreases  proportionally.  It  should  be 
noted  that  in  the  case  of  establishing  the 
annual  space-heating  energy  use  of  heat 
pumps,  the  ratio  of  HSPF  values  are 
used  rather  than  the  SEER  values.  It 
must  also  be  emphasized  that  the  above 
calculation  is  illustrative  only.  In  order 
to  generate  the  distribution  of  LCC  and 
payback  results  for  a  particular  standard 
level,  each  RECS  household  that  is 
equipped  with  a  central  air  conditioner 
or  heat  pump  is  analyzed. 

Concerning  use  of  RECS  data  in  the 
economic  analysis,  EEI  stated  that, 
although  energy  use  is  dependent  on 
equipment  design,  weather,  and 
consumer  operation,  it  is  also  a  strong 
function  of  house  design,  landscape. 
and  thermostatic  controls,  and  their 
impacts  should  be  taken  into 
consideration.  (EEI,  «2J  They  also  stated 


that  EER  ratings,  in  addition  to  SEER 
ratings,  ranges  of  cooling  capacity,  and 
the  climatic  impact  on  hours  of 
operation,  should  also  have  an  impact 
on  energy  use  and  should  also  be 
considered.  With  regard  to  the  annual 
operating  hours,  EEI  stated  that  a  range 
of  values  based  upon  end-use  metering 
studies,  load  management  programs, 
and  other  utility  or  research 
organization  studies  should  be  used. 
They  cited  state  utility  commissions. 
Internet  web  sites,  and  software 
providers  as  possible  sources  for 
determining  variations  on  energy  use. 

As  stated  earlier,  the  Department 
believes  that  the  1993  RECS  is  the  most 
recent  and  appropriate  data  available.  In 
addition  to  the  equipment  design, 
weather,  and  consumer  operation,  the 
RECS  annual  end-use  estimates  also 
consider  the  households  shell 
characteristics  including  any  prominent 
shading.  Past  RECS  data  sets  have  been 
validated  against  end-use  metering 
studies  in  an  attempt  to  better  its 
procedures  for  estimating  end-use 
energy  consumption.  Although  the 
Department  is  comfortable  with  the  use 
of  RECS  as  its  source  for  establishing 
annual  energy  consumption,  interested 
parties  are  welcome  to  present  any 
metered  end-use  data  that  could  verifv' 
or  substitute  for  the  RECS  estimates. 

Average  Energy  Prices:  As  discussed 
above,  the  Department  is  using  RECS 
household  data  to  establish  energy 
prices.  Projections  of  future  energy 
prices  for  the  LCC  Analysis  use  high, 
low.  and  reference  case  projections  of 
national  average  electricity  prices  to 
residential  customers.  The  current 
edition  of  ELA's  Annual  Energy  Outlook 
(AEO)  is  used  as  the  source  of 
projections  for  uncertainty  in  the  LCC 
analvsis. 

For  the  RECS  households  with  central 
air  conditioners,  the  range  of  average 
electricity  prices  in  1993$  is  2.70  to 
16.50  ?/kWh  with  a  weighted-average 
value  of  8.49  «/kWh.  For  the  RECS 
households  with  heat  pumps,  the  range 
of  average  electricity  prices  is  2.60  to 
13.00  «/kWh  with  a  weighted-average 
value  of  7.86  c/kWh.  While  average 
energy  prices  establish  the  annual 
electricity  cost  of  baseline  equipment 
[i.e.,  split-system  air  conditioners  with 
efficiencies  of  10  SEER  and  heat  pumps 
with  efficiencies  of  10  SEER  and  6.8 
HSPF).  marginal  energy  prices  establish 
savings  in  electricity  costs  associated 
with  increased  efficiencv  standards. 

Both  EEI  and  EMPA  stated  that  the 
average  energy  prices  in  RECS  are 
outdated  and  that  marginal  energy 
prices  should  be  used  in  their  place  in 
conducting  the  LCC  and  Payback 
Analysis.  (EEE.  #2;  EMPA.  #3)  Both 


66320  Federal  Register/ Vol.  64.  No.  226/ Wednesday.  November  24.  1999 /Proposed  Rules 


pointed  to  subtracting  out  the  fixed  cost 
portion  of  the  price  as  an  interim  step 
in  developing  marginal  prices.  EEI 
suggested  several  data  sources  for 
developing  margmal  prices  including 
state  utility  commissions.  Internet  web 
sites  such  as  the  PowerRates  site,  and 
software  providers  such  as  such  as  EPS 
solutions  and  Energy  Interactive.  EMPA 
stated  that  any  work  to  identify 
marginal  energy  costs  should  include  a 
detailed  description  of  the  methodology 
and  that  any  data  collection  efforts  must 
comply  with  Paperwork  Reduction  Act. 
ACEEE  noted  how  air  conditioners  are 
used  during  peak  periods  when  the  cost 
of  supplying  electricity  is  high  and  that 
price  data  should  be  collected  during 
these  periods  for  use  in  the  economic 
analyses.  (ACEEE.  #5J 

Regarding  future  energy  prices, 
several  participants  at  the  1998 
Framework  Workshop  stated  that  future 
residential  electricity  prices  will  be 
dependent  on  the  how  the  electric 
utility  industry'  is  restructured. 
(Transcript,  pp  220-230)  EMPA  was 
critical  of  EIAs  forecasts  of  future 
energy  prices,  stating  that  the  foirecasts 
have  consistently  underestimated  rates, 
and  that  EIAs  forecasting  models  do  not 
reflect  the  factors  resulting  from  the 
deregulation  of  the  electric  utility 
industry.  (EMPA,  #3) 

The  Department  used  the  most  recent 
forecasts  from  the  1999  AEO  to  predict 
the  trend  in  both  average  and  marginal 
electricity  prices  by  multiplying  the 
average  and  marginal  price  for  the  base 
year  (1998)  by  the  AEOs  forecasted 
relative  electricity  price  increases  and/ 
or  decreases.  In  addition.  LCC  and 
payback  spreadsheets  can  be  run  with 
price  forecasts  from  the  Gas  Research 
Institute  (GRI).  The  Department  believes 
these  forecasts  are  the  most  reliable 
available  to  predict  future  energy  trends. 

Marginal  Energ\-  Prices:  Marginal 
energy  prices  are  those  prices 
consumers  pay  for  the  last  units  of 
energy  used.  Marginal  prices  reflect  a 
change  in  a  consumer's  bill  associated 
with  a  change  in  energy  consumed, 
consequently,  marginal  energy  prices, 
rather  than  average  energy  prices,  are 
appropriate  for  determining  energy  cost 
savings  associated  with  increased 
efficiency  standards.  For  LCC  analyses, 
the  Advisor.-  Committee  recommended 
that  DOE  use  the  full  range  of  consumer 
marginal  energy  prices  instead  of 
national  average  energy  prices.  Absent 
consumer  marginal  energy  price 
information,  the  Committee 
recommended  DOE  use  a  range  of  net 
energy  prices,  calculated  bv  removing 
all  fi.xed  charges.  The  Department  agrees 
the  use  of  marginal  energy  prices 
improves  the  accuracy  of  the  LCC 


Analysis  and  has  estimated  marginal 
prices  for  electricity  and  natural  gas. 

The  Department  estimated  consumer 
marginal  electricity  and  natural  gas 
prices  directly  from  household  data  in 
the  1993  RECS  survey  by  calculating  the 
slopes  of  the  regression  lines  of 
customers'  bills  vs.  energy  consumption 
for  these  two  fuels.  Those  slopes  are 
equal  to  the  change  in  bill  divided  by 
the  change  in  energy  consumption,  that 
is.  the  marginal  prices  paid  by  each 
household.  Since  this  rulemaking 
concerns  only  energy  efficiency 
standards  that  apply  to  electrically- 
driven  central  air  conditioners  and  heat 
pumps,  only  marginal  electricity  prices 
are  of  concern  here. 

For  electricity,  the  Department 
calculated  separately  the  slopes  of  the 
regression  lines  for  four  summer  months 
(June-September)  and  for  the  remaining 
("winter  ")  months.  The  annual  marginal 
price  was  derived  by  taking  the 
weighted  average  of  the  two  seasonal 
prices,  where  the  weighting  was  the 
relative  energy  consumption  of  the 
appliance  in  each  season.  For  air 
conditioners/heat  pumps,  the  weighting 
was  based  on  the  regional  location  and 
age  of  each  of  the  households  in  the 
RECS  sample. 

Given  restructuring  of  parts  of  the 
energy  supply  sector,  customers  may 
have  more  than  one  bill  (e.g..  one  from 
the  distribution  company,  and  one  or 
more  from  generators  or  suppliers).  To 
capture  complete  information,  future 
surveys  would  best  gather  energy 
pricing  information  directly  from 
customers,  rather  than  from  utilities  or 
local  distribution  companies.  Efficient 
collection  of  energy  pricing  information 
in  the  future  will  require  changing  the 
current  processing  of  the  billing 
information  so  as  to  gather  consumption 
by  month  and  pricing  information  for 
each  customer  from  the  bills.  The 
pricing  information  would  comprise  the 
applicable  rate  schedule,  including 
marginal  prices,  fixed  charges,  and 
demand  charges  for  commercial  and 
industrial  customers,  or  time-of-use 
rates  where  applicable.  The  Office  of 
Energy  Efficiency  and  Renewable 
Energy  has  expressed  the  need  for  these 
data  in  discussions  with  EIA  concerning 
the  design  of  future  surveys. 

Until  a  time  series  of  marginal  prices 
is  available,  the  Department  will  use 
projected  trends  in  energy  prices  to 
derive  estimates  of  consumer  marginal 
energy  prices  for  the  economic  analysis 
of  proposed  standards.  An  index 
(scaling  factor)  was  created  relative  to 
current  prices  from  the  trend  in  average 
prices  (by  fuel  and  sector)  and  was 
applied  to  the  current  range  of  marginal 
prices.  For  example,  if  the  trend  in 


average  residential  electricity  prices  was 
a  decline  by  20  percent  over  a  given 
period  of  time,  then  we  assume  the 
marginal  price  for  each  household 
would  decline  from  its  initial  observed 
value  by  20  percent  over  that  same 
period. 

The  Department  recognizes  that  a 
simple  scaling  of  marginal  energy  prices 
may  be  incorrect  in  a  restructured 
electric  power  market.  Therefore,  the 
Department  may  develop  a  different 
approach  to  forecast  future  marginal 
energy  prices  when  restructuring 
becomes  more  widely  implemented. 

Given  the  uncertainty  of  projections, 
the  Department  has  made  available  to 
stakeholders  the  ability  to  conduct  a 
scenario  analysis  to  examine  the 
robustness  of  different  efficiency  levels 
under  different  energy-price  conditions. 
Each  scenario  provides  a  self-consistent 
projection,  integrating  energy  supply 
and  demand.  The  scenarios  differ  from 
each  other  in  the  energy  prices  that 
result.  The  Advisory  Committee 
suggested  the  use  of  three  scenarios. 
While  many  scenarios  can  be 
envisioned,  the  three  scenarios  specified 
are  sufficient  to  bound  the  range  of 
energy  prices. 

The  tnree  scenarios  suggested  by  the 
Advisory  Committee  are  based  on 
projections  in  the  1999  AEO.  The 
Department's  most  recent  reference 
case,  published  in  the  1999  AEO. 
provides  a  well-defined  middle 
scenario.  In  addition,  DOE  can  use  the 
scenarios  with  the  highest  and  lowest 
energy  prices  in  the  sector  from  the 
range  of  scenarios  in  the  1999  AEO  The 
future  trend  in  energy  prices  assumed  in 
each  of  the  three  scenarios  is  clearly 
labeled  and  accessible  in  each 
spreadsheet.  Also  included  as  a  scenario 
is  the  GRI  energy  price  forecast  for  1998. 
Stakeholders  can  easily  substitute 
alternative  assumptions  in  the 
Department's  web  site  LCC  spreadsheets 
to  examine  additional  scenarios. 

Foi;  the  RECS  households  with  central 
air  conditioners,  the  range  of  marginal 
electricity  prices  in  1993  dollars  is  0.58 
to  19.42  c/kWh  with  a  weighted-average 
value  of  8.74  c/kWh.  For  the  RECS 
households  with  heat  pumps,  the  range 
of  marginal  electricity  prices  is  0.82  to 
18.62  c/kWh  with  a  weighted-average 
value  of  7.99  c/kWh. 

As  discussed  previously  under  the 
section  describing  average  energy 
prices,  marginal  energy  prices  are  used 
to  determine  the  annual  electricity  costs 
associated  with  energy  savings  resulting 
from  an  increased  efficiency  standard 
(i.e..  any  efficiency  above  baseline 
efficiencies). 

Lifetime:  In  choosing  a  value  for 
lifetimes  of  central  air  conditioners  and 
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heat  pumps,  a  variety  of  sources  were 
reviewed.  These  studies  on  lifetimes  of 
central  air  conditioners  and  heat  pumps 


indicates  that  there  is  a  wkIc  rdnge  of 
\'alues  for  lift'tiines  Thf  ri'tfrences  are 


provided  in  Table  12.  with  the  mean 
lifetimes  given  in  years. 


Table  12.— Central  Air  Conditioner  and  Heat  Pump  Mean  Lifetimes 


Source 


Appliance  Magazine,  The  Life  Expectancy  Replacement  Picture.  Sept   1998  ' 

National  Association  of  Home  Builders  Housing  Facts,  Figures,  and  Trends,  1998" 

1995  ASHRAE  Applications  Handbook  

ME   Bucher  et  a\.  Amencan  Electric  Power  Service  Corp   1990.  "Heat  Pump  Life  and  Ckxnpressor  Longevity  In 

Diverse  Climates',  ASHRAE  Transactions  96(1):  1567-1 571   

K,A  Pientka.  Commonwealth  Edison  Co  1987  Heat  Pump  Service  Life  and  Compressor  Longevity  in  a  North- 
ern Climate",  ASHRAE  Transactions  93(1)  1087-Ii0i  

C.C  Hiller.  EPRI  and  NC  Loworn.  Alabama  Power  Co  "987  "Heat  Pump  Compressor  Life  in  Alabama". 
ASHRAE  Transactions  93(1)  1102-1110         ,  

J,E,  Lewis.  Easton  Consultants  1987  "Survey  of  Residential  Air-to-Air  Hea'  Pjr^p  Sen/ice  Life  and  Maintenance 
Issues".  ASHRAE  Transactions  93(1)  1111-1127  

MTSC,  Inc.  Energy  Capital  in  the  U.S.  Economy,  prepared  for  the  Office  of  Policy,  Planning,  and  Evaluation. 
U.S.  Department  of  Energy.  Nov   1980-'     


In  years— 


Central  AC    '    Heat  pump 


13.0 
15.0 
15.0 


12.1 
12.0 


14 
IS 

15 

-19 

"15-16 

'20 

10.9 

12 


•Based  on  first-owner  use.  Central  AC  mm  life  =  8,  max  life  =  18  Heat  Pump  min  life  =  10,  max  life  =  17. 

^Sources:  Air  Conditioning  and  Refrigeration  Institute,  Air  Conditioning   Heating,  and  Refrigeration  News;  Air  Movement  and  Control  Associa- 
tion; American  Gas  Association:  Amencan  Society  of  Gas  Engineers.  ASHRAE 

'  Source  for  Central  A„'C   Akalin,  M  T    1978     Equipment  life  and  maintenance  cost  sun/ey".  ASHRAE  Transactions  84(2):94-106.  Source  for 
Heat  Pump:  ASHRAE  Technical  Committee  i  8    1986. 

■'  Median  lifetime. 
Based  on  retirement  function. 


The  available  sources  report  mean 
and  median  lifetimes  ranging  from  10  9 
to  20  vears.  The  Department's  analysis 
assumed  a  mean  lifetime  of  18.4  years, 
based  on  a  1990  .\SHRAE  technical 
paper  that  has  the  most  recent  and  most 
detailed  information  on  heat  pump  life 
available,  based  on  a  sur\'ey  of  2.184 
heat  pump  installations  in  a  seven-state 
region  of  the  United  States.  The  sources 
that  report  shorter  average  lifetimes  are 
based  on  data  of  a  lesser  quality,  and  the 
Department  considers  those  figures  are 
less  reliable.  For  example,  in  the  case  of 
Appliance  Magazine,  the  reported 
lifetime  values  are  based  on  expert 
opinion  rather  than  empirical  data. 

Appliances  produced  at  some  future 
date  may  have  different  lifetimes  than 
those  in  the  same  class  produced  in  the 
past.  The  projections  of  lifetimes  and 
other  parameters  used  in  the  analysis 
should  be  based  on  observed  empirical 
trends,  as  well  as  expert  knowledge  of 
likelv  changes  in  the  industrv.  since 
future  changes  are  not  always  straight- 
line  projections  of  past  trends.  While 
expert  judgement  is  crucial,  however,  it 
must  have  a  strong  empirical  basis.  With 
this  in  mind,  the  Department  believes 
that  the  probability  distribution  of 
equipment  lifetime  used  in  the  analysis 
is  the  most  sound,  given  available 
evidence  of  past  performance  and  recent 
trends.  Because  none  of  the  data  on 
equipment  lifetime  indicates  a 
relationship  between  efficiency  and 
lifetime,  the  Department  assumes  that 


equipment  lifetime  is  independent  of 
efficiency 

EMPA  clamied  that  lifetinu'  ^hmild  be 
based  on  first  ownership  rather  than 
actual  equipment  life,  (Gh^nn  Schleede. 
EMPA.  Transcript,  pp  232;  EMPA,  #3) 
Thev  stated  that  homeowners  usually 
change  residences  every  7  years.  In 
response  to  this  assertion,  it  was  stated 
that  although  the  statute  rf^quires  that 
LCC  be  determined  it  does  not  specif)' 
the  exact  meaning  of  lifetime.  (Mike 
Rivest.  ADL.  Transcript,  p  236)  Counter 
to  EMPAs  claims,  OOE  stated  that 
energv  efficiency  benefits  are  essentially 
swapped  when  a  homeowner  changes 
residence.  (Charlie  .Stephens.  OOE. 
Tran.script.  pp  233;  OOE,  «7)  That  is.  the 
new  homeowner  will  realize  the 
benefits  of  the  first  owner's  more 
efficient  equipment.  They  also  add  that 
an  equipment  lifetime  of  15  years  seems 
reasonable  for  split  system  air 
cdnditioners.  hut  that  field  data 
indicates  that  heat  pumps  have  a  shorter 
life 

The  Dejiartmcnt  believes  that 
equipment  life  rather  than  first 
ownership  is  the  currtH  t  measure  of 
lifetime.  The  Department  continues  to 
seek  any  additional  information  that 
mav  provide  better  data  on  actual  air 
conditioner  and  heat  pump  life 

Discount  Rate:  Interested  parties 
submitted  several  comments 
recommending  values  or  procedures  for 
determining  discount  rates  .•\n  industry 
representative  suggested  that  rates  of  18 
to  20%  may  be  appropriate  as 


consumers  are  paying  off  credit  card 
debt  at  these  rates.  (Jim  Crawford. 
Trane,  Transcript,  p  237)  He  also 
asserted  that  practical  (i.e.,  implicit) 
discount  rates  (which  are  derived  from 
analyzing  actual  consumer  behavior) 
may  be  on  the  order  of  30%.  EEl  also 
believes  that  credit  card  interest  rates 
should  be  used  as  a  basis  for 
establishing  discount  rates.  (EEI.  #2) 
EMPA  believes  DOE's  discount  rates  (as 
presented  at  the  1998  Framework 
Workshop)  are  too  high  and  based  on 
faulty  assumptions.  They  stated  that 
discount  rates  should  reflect  the  true 
cost  of  money  that  consumers  would 
have  to  spend  to  purchase  more  efficient 
appliances.  (EMPA,  #3)  Industry 
representatives  also  stated  that 
questions  concerning  consumer 
discount  rates  should  be  included  on 
any  market  surveys  for  determining 
retail  prices  and  that  DOE  needs  to  take 
into  account  any  information  supplied 
by  the  industry's  trade  association,  ARI. 
(Jim  Crawford,  Trane.  Transcript,  p  243; 
David  Lewis.  Lennox,  Transcript,  pp 
243-244) 

In  contrast  to  these  comments,  OOE 
believes  that  prior  discount  rates 
developed  by  DOE  seem  reasonable, 
although  there  are  differences  in  how 
consumers  purchase  air  conditioner  and 
heat  pump  equipment  compared  to  how 
they  purchase  other  appliances.  (OOE, 
#7)  They  strongly  disagreed  that 
discount  rates  in  excess  of  15%  might 
be  appropriate.  They  claim  such  high 
rates  are  based  on  calculating  an 
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implicit  discount  rate  or  market  failure 
factor  based  on  past  shipments. 

The  Department's  Process  Rule  for 
establishing  new  or  revised  energy 
efficiency  standards  for  consumer 
products  describes  how  real  discount 
rates  are  to  be  established  for  residential 
consumers,  as  follows: 

For  resiiiential  and  commercial  consumers, 
ranges  of  three  different  real  discount  rates 
will  he  used.  For  residential  consumers,  the 
mid-range  discount  rate  will  represent  DOE's 
dpproximation  of  the  average  financing  cost 
(or  opportunity  costs  of  reduced  savings) 
experienced  by  typical  consumers. 
Sensitivity  analyses  will  be  performed  using 
discount  rates  reflecting  the  costs  more  likely 
to  be  experienced  by  residential  consumers 
with  little  or  no  savings  and  credit  card 
financing  and  consumers  with  substantial 
savings. 

Based  on  the  Department's  guidelines 
provided  in  the  Process  Rule,  a 
distribution  of  discount  rates  was 
derived  to  reflect  the  variability  in 
financing  methods  consumers  use  in 
purchasing  central  air  conditioners  and 
heat  pumps.  The  real  interest  rate 
associated  with  financing  an  appliance 
purchase  is  a  good  indicator  of  the 
additional  costs  incurred  by  consumers 
who  pay  a  higher  first  cost,  but  enjoy 
future  savings,  although  it  is  not  the 
only  indicator  of  such  costs.  While  the 
method  used  to  derive  this  distribution 
relies  on  a  number  of  uncertain 
assumptions  regarding  the  financing 
methods  used  by  consumers.  DOE 
believes  that  the  resulting  distribution 
of  discount  rates  encompasses  the  full 
range  of  discount  rates  that  are 
appropriate  to  consider  in  evaluating 
the  impacts  of  DOE  standards  on 
consumers  (i.e  ,  values  represented  by 
the  mid-range  financing  cost,  consumers 
with  no  savings,  and  consumers  with 
substantial  savings),  as  well  as  all  the 
discount  rates  which  fall  between  the 
high  and  low  extreme  values. 

The  method  of  purchase  used  by 
consumers  is  assumed  to  be  indicative 
of  the  source  of  the  funds  and  the  type 
of  financing  used,  although  DOE  is  not 
aware  of  detailed  research  into  this 
relationship.  Consumers  purchase 
appliances  as  parts  of  new  homes 
(mortgages)  and  as  separate  retail 
purchases.  Retail  purchases  are  paid  by 
cash,  credit  cards,  or  loans.  In  the  case 
of  space-conditioning  equipment,  the 
loans  are  assumed  to  taJte  the  form  of 
second  mortgages,  as  central  air 
conditioner  and  heat  pump  purchases 
often  oc(  ur  when  home  upgrades  are 
made.  Based  upon  recommendations 
provided  by  the  ARI.  the  shares  of  the 
different  financing  mechanisms  used  for 
purchasing  central  air  conditioners  and 
heat  pumps  were  assumed  to  be  30% 


with  a  new  home  (first  mortgages).  25% 
through  loans  (second  mortgages).  10% 
paid  by  cash,  and  35%  by  use  of  credit 
cards. 

In  order  to  derive  a  full  distribution 
of  discount  rates,  DOE  estimated  a  range 
of  interest  rates,  based  on  historical  data 
and  judgments  of  future  trends,  for 
different  types  of  consumer  savings  or 
financing. 

For  new  housing,  the  Department 
based  its  real  mortgage  rates  on  ARI's 
suggested  mean  value  of  3.0%  and 
assumed  a  range  of  1.6  to  4.4%. 
Applying  an  assumed  marginal  tax  rate 
of  28%  (i.e.,  the  maximum  marginal  rate 
paid  by  most  U.S.  taxpayers)  and  an 
assumed  inflation  rate  of  2%  results  in 
a  mean  nominal  mortgage  rate  of  6.94% 
with  a  range  of  5.0  to  8.89%. 

For  second  mortgages  or  loans,  ARI 
suggested  a  mean  real  interest  rate  of 
8.0%.  This  rate  is  more  representative  of 
a  nominal  rate  for  second  mortgages  and 
was  used  as  such.  Assuming  a  tax  rate 
of  28%,  then  subtracting  an  assumed 
inflation  rate  of  2%  (the  same  rates  used 
to  derive  the  new  hf)me  real  interest 
rates)  we  arrive  at  a  moan  real  interest 
rate  of  3.76%.  Nominal  minimum  and 
maximum  interest  rates  of  6%  and  10% 
were  assumed  to  arrive  at  the  real 
interest  rate  range  of  2.32%  to  5.20%. 

For  cash,  the  minimum  rate  was 
assumed  to  equal  0%.  This  rate  applies 
to  purchasers  making  cash  purchases 
without  withdrawing  from  savings 
accounts.  Based  upon  ARI's 
recommendation,  the  maximum  is  taken 
to  be  the  opportunity  cost  represented 
by  the  interest  that  could  have  been 
earned  in  a  typical  mutual  fund 
(assumed  to  be  6%  real).  A  real  mean 
rate  of  3%  results. 

For  credit  cards,  the  Department 
based  its  real  interest  rate  on  ARI's 
suggested  mean  value  of  12.5%. 
Minimum  and  maximum  real  rates  of 
6%  and  19%  were  assumed.  It  should 
be  noted  that  the  use  of  these  credit  card 
rates  reflects  an  assumption  that  all 
consumers  who  use  credit  cards  do  so 
as  a  means  of  long  term  financing  for 
product  purchases,  rather  than  as 
simply  a  convenient  method  of 
purchase  or  as  a  means  of  short  term 
financing. 

Combining  the  assumed  shares  of 
each  financing  method,  the  above  real 
interest  rates  result  in  a  weighted- 
average  (mean)  value  of  6.51%  and  a 
distribution  that  varies  from  0  to  19%. 
Sensitivity  studies  show  that  while  the 
LCC  results  are  sensitive  to  the  value 
chosen  for  mean  discount  rate,  the  LCC 
results  are  not  sensitive  to  the 
distribution  of  discount  rates. 

The  Department  believes  that  the 
above  method  is  a  valid  basis  for 


establishing  a  distribution  of  discount 
rates  over  the  full  range  of  discount 
rates  relevant  to  most  purchasers  of  the 
products  covered  by  this  rulemaking, 
but  acknowledges  that  different 
assumptions  might  be  made  about  likelv 
interest,  inflation  and  marginal  tax  rates, 
or  about  consumer  financing  methods, 
and  that  different  approaches  to 
identifying  valid  consumer  discount 
rates  might  also  be  valid.  For  example, 
it  is  also  possible  to  base  consumer 
discount  rates  on  the  average  real  rates 
of  return  on  consumer  investment  or 
other  measures  of  the  opportunitv  costs 
incurred  by  consumers  that  purchase 
the  covered  products.  DOE  does  not 
believe,  however,  that  such  alternative 
assumptions  or  alternative  approaches 
would  significantly  alter  the  range  of 
discount  rates  used  by  the  Department 
or  the  conclusions  drawn  from  the  life 
cycle  cost  analyses  conducted  using 
these  discount  rates. 

The  Department  is  seeking  anv 
information  that  would  support 
significant  alterations  in  the  range  or 
distribution  of  the  discount  rates 
derived  from  DOE's  analysis. 
Alternatively,  DOE  is  soliciting 
comment  on  the  possible  use  of  a 
standardized  distribution  of  discount 
rates  ranging  from  approximatelv  4%  to 
12%,  with  a  mean  of  6%.  The  use  of 
such  a  standardized  distribution  would 
explicitly  recognize  the  many 
uncertainties  associated  with  DOE's 
current  analysis  and.  based  on 
sensitivity  analyses  already  performed 
by  DOE,  such  a  standardized 
distribution  would  not  significantly 
alter  the  conclusions  of  DOE's  life  cycle 
cost  analyses. 

Repair  Costs:  The  annual  repair  cost 
covers  the  replacement  or  repair  of 
components  which  have  failed.  The 
Department  assumed  repair  costs  for 
minimum  efficiency  equipment  (10 
SEER)  and  equipment  with  efficiencies 
greater  than  12  SEER  were  equal  one- 
half  the  equipment  price  divided  by  the 
mean  equipment  lifetime.  The 
Department  assumed  equipment  with 
efficiencies  of  11  and  12  SEER  incur  a 
1  %  increase  in  repair  cost  over  the 
minimum  efficiency  (10  SEER)  level. 
The  rationale  for  assuming  essentially 
fiat  repair  costs  through  efficiencies  up 
to  and  including  12  SEER  pertains  to  the 
level  of  technology  being  used  at  these 
system  efficiency  levels.  Through  12 
SEER,  system  technology  generally  does 
not  incorporate  sophisticated  electronic 
components  which  are  believed  to  incur 
higher  repair  costs.  Increases  in  SEER 
are  generally  achieved  through  more 
efficient  single-speed  compressors  or 
more  efficient  and/or  larger  heat 
exchanger  coils.  Systems  with 
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efficiencies  beyond  1 2  SEER  start  to 
incorporate  nu)dulating  tjlowers  or 
f:(impr(>ssors  which  are  generally 
helie\ed  to  be  more  susceptible  to 
failure. 

Maintenance  Costs:  The  annual 
maintenance  cost  covers  such  items  as 
chet.king  and  maintaining  refrigerant 
charge  le\els  and  cleaning  heat 
exchanger  coils.  Data  from  Service 
Experts,  an  HVAC  service  company, 
were  used  to  establish  maintenance 
costs.  The  maintenance  cost  ranges  from 
SO  to  Sl3?i  with  a  weighted-average 
value  of  S36, 

EMPA  stated  that  DOE  needs  to 
collect  and  include  extended  warranty 
and  service  costs  in  LCC  calculations. 
(Glenn  Schleede.  EMPA.  Transcript,  p 
231:  EMPA,  »3)  EMPA  also  requested 
that  the  assumptions  regarding 
maintenance  and  repair  costs  be 
reevaluated  and  described  in  greater 
detail.  An  industry  representative 
supported  including  these  costs,  and 
also  stated  that  they  will  be  a  function 
of  pquipment  efficiency.  (David  Lewis. 
Lennox.  Transcript,  p  231)  A  suggestion 
was  made  to  include  questions  on 
warranty  and  servic:e  costs  on  any 
market  survey  for  determining  retail 
prices  (Steven  Nadel.  ACEEE. 
Transcript,  p  232)  ()C)E  endorsed  the 
concept  of  accounting  for  differences  in 
maintenance,  service,  and  installation 
costs,  provided  these  incremental  costs 
are  attributable  only  to  equipment  at 
different  efficiency  levels  (OGE.  «7). 

Although  the  Department  included 
maintenance  costs  in  its  LCC 
calculations,  no  attempt  was  made  to 
account  for  warrantv  costs.  The 
Department  assumed  that  warranty  costs 
are  constant  with  increased  efficiency 
and.  thus,  there  was  no  need  to 
explicitlv  account  for  warrantv  costs. 
The  Department  wek;omes  any 
comments  that  can  provide  insight  as  to 
how  warranty  costs  should  be 
accounted  for  in  the  LCC  Analysis. 

ii   Equipment  Prices 

How  manufacturing  costs  and  profit 
margins  associated  with  standards  are 
passed  through  from  manufacturers  to 
consumers  has  an  impact  on  both 
consumers  and  manufacturers. 
Consumer  and  manufacturer  economics 
are  linked  and  inversely  related.  For  this 
reason,  (equipment  purchase  prices  used 
for  the  LCC  Analysis  need  to  be 
reconciled  with  manufacturer  costs. 

At  the  pre-ANOPR  stage,  a  consumer 
LCC  curve,  based  in  part  on  mean 
installed  consumer  costs,  is  a  significant 
factor  in  the  initial  selection  of  potential 
standards  levels.  Total  installed  costs 
are  needed  for  a  base  case,  absent  new- 
standards,  and  for  all  efficiency  levels  to 


be  considered.  As  noted  earlier, 
equipnjent  purchase  price  coupled  with 
the  installation  price^quals  the  total 
installed  consumer  cost. 

There  was  a  great  deal  of  discussion 
at  the  1998  Framework  Workshop 
concerning  equipment  or  retail  prices, 
because  equipment  prices  were  being 
viewed  as  a  means  to  verify  industry- 
supplied  manufacturer  cost  data.  Much 
of  the  discussion  focused  on  the 
correlation  between  manufacturer  costs 
and  prices.  Some  claimed  that  there  is 
practically  a  random  relationship 
between  manufacturer  costs  and  prices 
and  that  prices  are  based  more  upon 
market  dynamics  rather  than 
improvements  in  equipment  efficiency. 
(Jim  Crawford,  Trane,  Transcript,  pp  90, 
139-140)  It  was  also  stated  that,  due  to 
the  tremendous  variability  in  city  size, 
dealer  groups,  dealer  size,  dealer 
proximity  to  warehouses,  bulk 
purchasing,  and  national  account 
purchasing,  the  markups  involved  in 
converting  manufacturer  costs  to  retail 
prices  are  highly  variable.  Also,  because 
some  manufacturers  use  distributors 
while  others  do  not.  markups  can  vary 
significantly  from  manufacturer-to- 
manufacturer.  (David  Lewis,  Lennox, 
Transcript,  pp  168-170)  It  was  also 
noted  that  markups  are  unlikely  to  be 
constant  across  all  efficiencies.  (Jim 
Crawford.  Trane,  Transcript,  pp  154) 

In  order  better  to  determine 
equipment  pric  es.  participants  at  the 
Workshop  agrfM^l  that  it  would  be 
appropriate  to  conduct  a  market  sur\'ey. 
There  was  discussion  as  to  whether  the 
survey  should  be  administered  to 
contractors  or  consumers.  It  was  pointed 
out  that  contractors  may  not  provide 
true  prices  as  they  may  not  want  to 
reveal  their  profit  margins  while 
consumers  may  simply  not  know  the 
price  of  only  the  equipment  (i.e.,  the 
price  exclusive  of  the  lab(jr.  materials 
and  profit  for  installation).  (Transcript, 
pp  170-18fi)  With  regard  to  price  data 
that  may  be  collected  from  utilities, 
some  of  it  might  be  distorted  due  to 
demand  side  management  (DSM) 
incentive  programs,  more  specifically 
rebate  programs.  The  price  collected 
mav  not  be  the  actual  price  of  the 
equipment,  but  rather,  the  price  after  a 
rebate  has  been  applied.  (Steve 
Rosenstock.  EEL  Transcript,  pp  190) 

In  written  comments,  EEI  stated  that 
there  is  little  correlation  between 
manufacturer  costs  and  retail  prices, 
and  that  market  surveys  of  customers, 
utilities,  and  contractors  will  likely 
provide  the  best  information  on  retail 
prices.  (EEI.  #2)  EMPA  claimed  that 
price  data  collected  will  likely  not 
reflect  conditions  in  the  current  market. 
(EMPA,  #3)  EMPA  also  stated  that  DOE 


should  not  shih  the  responsibility  of 
collecting  and  providing  data  to 
interested  parties. 

ACEEE  noted  two  possible  data 
sources;  a  1996  Xenergy  report  and 
Chris  Neme  at  the  Vermont  Energy 
Investment  Fund  in  Burlington,  VT. 
(ACEEE,  #5)  OOE  suggested  that  two 
methods  are  needed  for  deriving  prices, 
each  as  a  cross-check  on  the  results  of 
the  other.  (OOE,  #7)  One  approach 
should  be  a  "mark-up"  of  manufacturer 
costs  which  yield  a  range  of  retail 
prices.  A  market  survey  of  equipment 
prices  should  be  used  as  the  second 
approach,  as  opposed  to  a  survey  of 
market  experts  trying  to  predict 
consumers'  willingness  to  pay  at  various 
price  levels,  With  regard  to  current 
market  prices,  PG&E  believes  that  split 
system  air  conditioning  equipment  that 
exceeds  10  SEER  are  available  at 
competitive  prices  with  12  SEER 
systems  being  readily  available.  (PG&E. 
#8) 

For  the  pre-ANOPR  Analysis,  the 
Department  did  not  attempt  to  conduct 
a  comprehensive  contractor  or 
consumer  survey  of  equipment  prices. 
The  primary  reasons  were  the 
complexity  of  and  the  time  needed  for 
a  comprehensive  survey,  and  the  short 
time  frame  allotted  by  the  Department 
for  publishing  the  Supplemental 
ANOPR.  The  Department  will  consider 
conducting  a  survey  for  any  updates  to 
the  analyses  conducted  for  the  NOPR. 

On  November  30,  1998,  however,  the 
Department  issued  a  Federal  Register 
Notice  (63  FR  65767)  requesting 
comments  on  a  proposal  to  survey  retail 
prices  for  Central  Air  Conditioners  and 
Heat  Pumps.  ARI  responded  to  that 
request  by  submitting  comments.  The 
comments  asserted  that  the  proposed 
sur\'ey  is  woefully  inadequate,  given  the 
number  of  variables  involved  (ARI,  #9) 
ARI  suggested  that,  at  a  minimum,  data 
on  the  following  factors  should  be 
considered:  (1)  Three  capacity  sizes  (1.5, 
3,  and  5  tons),  (2)  five  efficiency  levels 
(10,  11,  12,  13.  14  SEER),  and  (3)  four 
classes  (split  and  single  package  air- 
conditioner/c  and  heat  pump).  The 
survey  should  be  weighted  to  reflect 
regional  sales  markets  and  a  large 
number  of  manufacturers  should  be 
represented  in  the  survey.  In  addition, 
there  should  be  no  reason  to  include 
questions  on  the  impact  of  utility 
rebates,  as  they  are  dwindling  rapidly. 

The  Department  uses  various 
assumptions  about  cost  pass-through 
that  are  reflected  in  the  price  forecast 
approach.  The  output  of  this  analysis  is 
a  table  describing  retail  prices  for  each 
possible  efficiency  level,  assuming  that 
each  level  represents  a  new  minimum 
efficiency  standard.  Consistent  with  the 
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process  nile,  and  building  on  the 
estimates  generated  by  the  various 
assumptions,  projected  retail  prices  are 
described  within  a  range  of  uncertainty. 

Purchase  prices  of  baseline  equipment 
were  determined  bv  estmiating 
manufacturmg  costs  and  applymg 
appropriate  markups  along  the 
distribution  chain.  Markups  were 
determined  in  two  ways:  through 
surveys  of  distributor  (wholesale)  and 
retail  prices,  and  through  publicly 
available  financial  reports.  For  about 
90%  of  residential  air  conditioning 
equipment,  the  distribution  chain 
includes  manufacturers,  distributors 
(wholesalers),  and  dealers  (contractors). 
Equipment  purchase  prices  are  thus 
estimated  as  the  product  of 
manufacturing  cost,  manufacturer 
markup,  distributor  markup,  dealer 
markup,  and  sales  tax. 

For  tne  determination  of  markups  via 
financial  reports,  it  was  assumed  that 
product  markups  equal  gross  margin 
less  pre-tax  profit  margin  (earnings- 
before-taxes)  and  outbound  freight  of 
6%.  plus  1%.  The  baseline  central  air 
conditioner  and  heat  pump  units 
covered  by  this  analysis  typically  have 
lower  margins  than  other  products 
handled  bv  diversified  companies.  The 
values  for  markups  given  in  the  next 
paragraphs  may  change  in  hiture  stages 
of  analysis  as  the  underlying  data  are 
improved  and  cross-checked 

Manufacturer  Markup:  Financial 
reports  from  five  publicly  traded  air 
conditioner  manufacturers,  representing 
75%  of  the  market,  were  examined  for 
a  five-year  period  (1993-1997).  Five- 
year  average  markups  for  the  two  most 
dependent  on  air  conditioner  sales  were 
1.18  and  1.17  respectively.  The  other 
three  companies  are  more  diversified 
and,  as  expected,  exhibited  higher 
markups— 1.25.  1.24,  and  1.18 
respectively.  A  central  value  of  1.18  was 
chosen  for  the  Price  .Analysis,  with  a 
range  of  1  15  to  1.26,  based  nn  the 
lowest  and  highest  markups  for  the  five 
manufacturers  for  the  five-year  period. 

Distributor  Markup:  Five-year  average 
markups  for  the  500  members  of  the  Air- 
conditioning  and  Refrigeration 
Wholesalers  (ARVVj  were  1.37,  the  same 
as  for  1997.  This  value  was  used  for  the 
analysis,  Hnwever,  since  margins  for 
after-market  parts  are  substantially 
higher  than  margins  for  baseline 
equipment,  the  actual  markup  on 
baseline  equipment  is  likeh'  to  be  lower 
th.in  the  assumed  value  of  1.37,  The 
markup  value  may  be  revised 
downwards  based  on  future 
information. 

Dealer  Markup:  Markups  were 
calculated  for  contractors  represented 
by  the  Air  Conditioning  Contractors  of 


America  (ACCA)  and  two  contractor 
consolidators  that  focus  on  the 
residential  market,  information  used 
from  ACCA  covered    residential  and 
light  commercial"  dealers,  and  was 
divided  info  new  and  retrofit  services, 
with  markups  of  1.41  and  1.63. 
respectively.  The  weighted  average 
markup  for  ACCA  was  1.55  (based  on  66 
percent  of  all  sales  being  retrofit  sales), 
close  to  the  markup  of  1.54  for  one  of 
the  contractor  consolidators.  The 
markup  for  the  other  consolidator  was 
1.38,  but  half  of  its  revenues  come  from 
plumbing,  electrical,  and  other  services 
that  typically  have  lower  margins.  A 
central  value  of  1.55  was  chosen  for  the 
Price  Analysis,  with  a  range  of  1.37 
(based  on  information  from  ICF 
Consulting  on  equipment  markups  for 
direct  replacement)  to  1.63. 

Sales  Tax:  In  many  cases,  local  and 
state  sales  taxes  are  applied  to 
equipment  purchases.  Using  1997  state 
and  local  sales  tax  data  and  1994  state 
unitary  shipment  data,  the  Department 
calculated  a  distribution  of  combined 
sales  tax  rates.  Although  the  distribution 
revealed  a  small  percentage  of 
consumers  at  tax  rates  of  0%  and  10%, 
the  effective  distribution  was  triangular 
with  a  mean  of  6.7%  and  a  range  from 
5%  to  8%.  This  corresponds  to  a  mean 
markup  of  1.07  with  a  range  from  1.05 
to  1.08. 

Overall  Markup:  Equipment  piuchase 
price  is  determined  by  multiplying 
manufacturer  cost  and  overall  markup. 
Mean  values  and  ranges  for  the  overall 
markup  are  the  products  of  the  mean 
values  and  ranges  for  manufacturer 
markup,  distributor  markup,  dealer 
markup  and  sales  tax.  The  mean  overall 
markup  is  thus  calculated  as  2.68.  with 
a  range  of  2. 27  to  3.04. 

iii.  Payback  Analysis  (Distribution  of 
Paybacks) 

Payback  is  calculated  based  on  the 
same  inputs  used  for  the  LCC  Analysis 
with  the  difference  that  the  payback 
values  are  based  on  first  year  savings 
achieved  after  the  standard  takes  effect. 
The  output  of  the  analysis  is  a 
distribution  of  payback  periods.  The 
mean  payback  period  is  also  reported. 
Additional  information  is  available  in 
the  LCC  spreadsheet  which  is  posted  to 
the  Department's  web  site.  The  data 
includes  charts  of  cash  flow  taking  into 
account  the  changing  annual  fuel  prices. 

iv.  Rebuttable  Payback 

As  discussed  previously.  EPCA 
established  a  rebuttable  presumption 
that  a  standard  is  economically  justified 
if  the  additional  product  purchase  cost 
attributed  to  the  standard  is  less  than 
three  times  the  value  of  the  first  year 


energy  cost  savings,  which  is  equivalent 
to  a  three  year  simple  payback.  The 
calculation  of  rebuttable  payback  is 
based  on  single  point-values  instead  of 
probability  distributions  used  in  the 
LCC  analysis.  For  example,  where  a 
probability  distribution  of  electricity 
prices  are  used  in  the  distributional 
Payback  Analysis,  only  the  weighted- 
average  value  from  the  probability 
distribution  of  electricity  prices  is  used 
for  the  determination  of  the  Rebuttable 
payback. 

Other  than  the  use  of  single  point- 
values,  the  most  notable  difference 
between  the  two  payback  analyses  is  the 
Rebuttable  payback's  reliance  on  the 
DOE  test  procedure  to  determine  a 
central  air  conditioner's  or  heat  pump's 
annual  energy  consumption.  The  DOE 
test  procedure  for  central  air 
conditioners  and  heat  pumps  in  the 
cooling  season  uses  the  following 
expression  to  calculate  the  annual 
space-cooling  energy  consumption: 
Space-Cooling  Annual  Energy  Use  = 

(Cooling  Capacity  -  SEER)  x  Hours 
where  the  Hours  equal  1000,  the 
assumed  annual  operational  hours  of 
the  space-cooling  equipment. 

The  DOE  test  procedure  for  the 
heating  season  performance  of  heat 
pumps  uses  the  following  expression  to 
calculate  the  annual  space-heating 
energy  consumption: 
Space-Heating  Annual  Energy  Use  = 

(DHR  -  HSPF)  X  0.77  x  Hours 
where  DHR  equals  the  design  heating 
requirement  (which  for  3-ton  cooling 
capacity  heat  pumps  is  typically  35.000 
Btu/hr)  and  Hours  equal  2080,  the 
assumed  seasonal  operational  hours  of 
the  space-heating  equipment. 

The  annual  space-cooling  and  heating 
energy  consumption  calculated  based 
on  the  previous  equations  from  the  DOE 
test  procedure  are  on  the  order  of  50% 
greater  than  the  weighted-average  values 
from  the  1993  RECS.  This  means  that 
the  payback  value  calculated  from  the 
DOE  test  procedure  equations  will  be 
significantly  lower  than  the  average 
payback  value  calculated  from  the  RECS 
analysis,  for  any  standard  level. 

Rebuttable  payback  periods  are  first 
calculated  between  the  new  standard 
level  being  analyzed  and  each  central 
air  conditioner  or  heat  pump  efficiency 
being  sold  in  the  year  2006.  The 
paybacks  are  then  weighted  and 
averaged  according  to  the  percentage  of 
each  equipment  efficiency  sold  before  a 
new  standard  is  enacted.  Rather  than 
being  based  on  probability  distributions, 
single  point  values  are  used  for  the 
input  variables.  These  values  (e.g.. 
operating  hours  per  year)  will 
correspond  to  those  defined  in  the  DOE 


2.  Prelimin 

a.  General 
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test  procedure.  The  result  is  a  single- 
\alue  of  payback  and  not  a  probabilit\ 
distribution.  The  payback  is  calculated 
for  the  expected  effective  year  of  the 
standard  (e.g.,  2006),  Examples  and 


further  details  are  pri'senU'd  in  the 
!'reliniinar\'  TSD 

Erased  an  the  most  r(>centlv  available 
shipments  data  from  ARI  (from  1994). 
Table  11  --hnws  the  mark<^ts  shares  by 


efficiency  level  for  each  of  the  four 
product  classes  being  analyzed. 


Table  13— -Efficiency  LevEl  Market  Shares 
[In  percent] 


SEER 

Split  A/C 

Split  HP 

Single 
package  A/C 

Single 
package  HP 

10  

78.7 
5.4 

12.0 
3.6 
0.1 
0.2 

59.3 

15.0 

19.7 

4.5 

1.0 

0.5 

82.3 
9.7 
6.8 
1.2 
0.0 
0.0 

642 

11 

136 

12  

222 

13 

00 

U   

^5 

0.0 
00 

Bec;ause  the  ^hIpmHnt-\vf'lgtlted 
efficiencies  of  unitary  air  conditioners 
and  heat  pumps  has  remained 
essentially  flat  over  the  four  \ear  period 
from  1994  to  1997.  the  pre\'ious  market 
shares  in  Table  1.3  for  1994  arn  assumed 
to  be  applicable  for  the  year  2006.  li 
available,  data  on  a  forecasted 
distribution  of  equipment  efficiencies  m 
the  year  2006  will  be  used  to  refine 
these  calculations  for  the  NOPR 
.\nalvsis, 

2   Preliminar\'  Results 

a.  General 

Calculation  of  LC.C  capture^  the 
tradeoff  between  the  increases  in 
purchase  price  and  reductions  in 
operating  expenses  for  increasing 
efficiencies  of  appliances   In  additKjn. 
two  other  measures  of  economic  impact 
are  calculated:  distributions  of  payback 
periods  and  a  pavbac;k  period  calculated 
for  purposes  of  the  rebuttable 


T'  !:,)hility 
-pijint  d\erage 


presumption  clause.  The  outputs  of  the 

LCC  spreadsheet  hm  Im 
distributions  and  smeie 
values  of  the  irnpa(  ts  for  each  energy 
efficienc\'  i"\i'!  i  oiiipdrpd  \i-  llv 
baseline,  A  iH^'iik  !  ,iil\>int,ii.'i   -f 
modeling  based  on  prijbabiiity 
distributions  is  that  the  percentage  of 
consumers  achieving  LCC  sa\ings  or 
attaining  t  ertam  pa\t)a(  k  }>>'rii ^ds  due  to 
an  increased  efiuienc)  standard  can  be 
identified  A  \ariety  of  graphic  displays 
can  illustrate  the  implii  .ition-  nf  the 
anahsis  results.  The-c  m;  i'jdc     ij  A 
cumulative  probahilitx  distribution 
showing  the  percentaRe  of  I  .b. 
households  that  would  l!a->  e  a  net 
sa\'ing  b\'  owning  a  mor''  I'UcruN 
effic.ient  appiian>  '■,  and    J    a  chart 
depicting  the  Nanation  m  L.CC  for  each 
efficiency  level  considered. 

b  Product  Specific 

The  following  LCC  results  show  the 
mean  LCCs  associated  with  the  standard 


levels  which  were  analyzed.  In  addition, 
the  percent  of  households  with  reduced 
LCCs  relative  to  current  minimum 
efficiency  equipment  {10  SEER)  are 
provided.  LCC  results  are  provided 
based  upon  the  manufacturer  cost 
estimates  from  the  efficiency-level 
approach  (section  II  C.l.b.i.)  and  the 
reverse  engineering  (section  Il.C.l.b.ii.). 
LCC  results  are  presented  for  nominal  3- 
ton  capacities  for  the  four  primary 
product  classes,  i.e..  split-type  air 
conditioners,  split-type  heat  pumps, 
single-package  air  conditioners,  and 
single-package  heat  pumps  (See  Tables 
14  to  17).  Since  the  values  of  most 
inputs  are  uncertain  and  are  represented 
by  probability  distributions  of  values 
rather  than  discrete  values,  the  results 
presented  in  the  Preliminary  TSD 
(which  describes  the  analytic  results  in 
greater  detail)  are  also  described  by 
probability  distributions. 


Table  14.— Split-Type  AiR  Co.\D!':Onews— LCC  Results 


Source  o<  manufactunng  cost  data 

SEER 

Industry 

Reverse  engineering 

i«»,r.  1  ^n         Percent  with 
Mean  LCC           j^^g^  ^CC 

Mean  LCC 

Percent  witti 
lower  LCC 

10    

$4,837 
4,827 

$4,828 
4,786 
4,770 
4,931 
5,246 
5,456 
5,533 
5,672 

11   

39 

48 

12  

4,886                        31 
5,229                         12 

45 

13  

27 

14  

5,659 
6.052 

6 
4 
2 

15 

15  , 

11 

16 

11 

17                                                                                     

10 

1  the  DOE 


66326 


Federal  Register 'Vol    64,  No.  226 /Wednesday,  November  24,  1999 /Proposed  Rules 


Table  15.— Split-Type  Heat  Pumps— LCC  Results 


SEER  ,  HSPF 

Source  of 

manufacturing  cost  data 

Industry 

Reverse  engineering 

Mean  LCC 

Percent  with 
lower  LCC 

Mean  LCC 

Percent  with 
lower  LLC 

in 

6  8  

510.086 

9,915 

9.852 

10,119 

10,311 

11,079 

$10,001 

9.695 

9.533 

9.850 

10,246 

10.534 

10.679 

11 

7  1  

74 
63 
36 
28 
11 

99 

1? 

7  4  

90 

n 

7  7  

- 

49 

14 
IS 

8  0 

8  2  

27 
20 

16 

8  2  

18 

Table  16  S-ng.-  Package  Air  Conditioners— LCC  Results 


Source  of  manufactunng  cost  data 

SEEH 

Industry 

Reverse  engineenng 

»4=or,  1  nr      !     Percent  with          .,„,„  ,  ^^      i     Percent  with 
Mean  LCC           lower  LCC      ;      ^^ean  LCC           lower  LCC 

10     ; 

$5  341       

$5  324 

1  1      

5.429                         20 
5.433                         26 
6.031  .                         5 
6,362                           4 
6  921                            2 

12  ." 

5  194 

^R 

13  

5  598                          1 7 

14  

15  , 

SEERHSF 


Tab^e  17.— Single  Package  Heat  Pumps— LCC  Results 


Source  of  manufactunng  cost  data 

3EEn 

Industry 

Reverse  engineering 

Mean  LCC 

Percent  with 
lower  LCC 

in«^„  1  i^r          Percent  with 
Mean  LCC           .^^^^  ^CC 

10     6  8  

510,025 
9  906 

$9  912 

11     7  1  

fii 

12     7  4  

9.835                         58 
10.342                         22 
10,425                         21 
11  031                         in 

9,551 

80 

13     7  7  

14     8  0  

15/8.2  

Tables  18  to  2\  show  thf  median 
payback  pori^ds  associated  with  each 
standard  level.  To  note,  the  median 
value  of  a  distribution  has  an  equal 
number  of  pavback  periods  that  are 
greater  than  and  less  than  the  reported 
value  As  with  the  LCC  results,  payback 
periods  are  provided  based  upon  both 
the  manufacturer  cost  estimates  from 
the  industrv  and  from  the  reverse 
engineering  analvsis  Payback  period 
results  are  presented  for  the  four 
pnmarv  product  classes:  split-tvpe  air 
conditioners,  split-type  heat  pumps, 
single-package  air  conditioners,  and 
single-package  heat  punipN 


Table  18.— Split-type  Air  Condi- 
tioners—Median Payback  Peri- 
ods 

[In  years] 


SEER 

Source  of  manufactunng 
cost  data 

Industry 

Reverse  en- 
gineering 

11  

13 
15 
41 
80 
137 

10 

12 

11 

13 

20 

14 

15  

35 
43 

16 

46 

17  

49 

Table  19.— Split-type  Heat 
Pumps— Median  Payback  Periods 

[In  years] 

Source  of  manufactunng 
cost  data 


Industry 


Reverse  en- 
gineering 


117  1   

6 

8 

13 

17 

31 

1 

12/7  4  

3 

13.7  7  

10 

14/80  

17 

15/8  2  

21 

16/8.4  

22 
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Table  20.— Single  Package  Air 
CONDiTiONERS— Median  Payback 
Periods 

[In  years] 


SEER 

Source  of  manufacturing 
•          cost  data 

Industry        '^T'Zlf.T 

'           gineenng 

11  

20 

17 

84 

133 

559 

12  

8 

13  

30 

14  

15  

Table  21.— Single  Package  Heat 
Pumps— Median  Payback  Periods 

[In  years] 

'    Source  of  manufacturing 
cost  data 


seerhspf 

Industry 

Reverse  eri- 
gineering 

11-71     

8 

9 

20 

20 

31 

127  4    

5 

13/7.7  

14/8.0  

15/8.2  

Tables  22  to  2.'i  show  the  simple 
paybacks  for  purposes  of  the  rebuttable 
presumption  clause.  This  means  test 
procedure  assumptions  are  followed  for 
central  air  conditioners  and  heat  pumps 

Table  22.— Split-Type  Air 
Conditioners— Simple  Payback 

(In  years] 


seer 


Source  of  manufacturing 
cost  data 


Industry 


Reverse 
engineering 


11  

6.2 

7.6 

13.7 

20.9 

26.8 

5,0 

12  

5.4 

13  

7,8 

14  

12,7 

15  

14.7 

16  

146 

17      . 

15  4 

Table  23. 

PUMPS- 


-Split-Type  Heat 
■Simple  Payback 

[In  years] 


seer/hspf 

Source  of  manufacturing 
cost  data 

'n^-try         ^^"-|-g 

117  1     

3.2                     0  4 

127  4    

4.2 

6.8 

8.0 

13.8 

1.8 

13/7.7  

56 

14/8.0  

88 

15/82  

10.5 

16/84  

108 

in  years] 


SEER 


Industry 


11  

9.9 

8.5 

21.2 

25.2 

35.8 

12  

13  

3.8 

11  2 

14  

15  

SEER'HSPF 

Source  of  manufacturing 
cost  data 

Industry 

Reverse 

engineering 

11/7.1  

4.3 
4.6 
9.7 
9.2 

13.7 

12/7.4 

2.7 

13/7.7  

14/8.0  .i 

15/8.2  

Table  24 — Single  Package  Air  The  Department  calculated  national 

Conditioners — SiMPuE  Payback         energy  consumption  for  each  year, 

beginning  with  the  expected  effective 
date  of  the  standards,  for  the  base  case 
Source  of  manufacturing       and  for  each  candidate  standards  level 
cost  data  using  two  methods,  i.e.,  simple 

T  spreadsheets,  and  multiplication  of 

engtne^Yig     shipment  forecasts  by  unit  energy 

savings.  Spreadsheets  for  shipments 
analysis  are  posted  to  the  Department's 
web  site.  Energy  consumption  and 
savings  are  estimated  based  on  site 
energy  (kWh  of  electricity),  then  the 
electricity  consumption  and  savings  are 
converted  to  source  energy.  The 
Table  25, — SinGlE  Package  Heat       differences  in  annual  energy 

Pumps — Simple  Payback  con.sumption  between  the  base  case  and 

[In  years]  standards  case  were  aggregated  to  arrive 

at  cumulative  energy  savings  through 
the  year  2030. 

DOE  agrees  with  the  Advisory 
Committee's  recommendation  that  the 
assumption  of  a  constant  site  to  source- 
energy  conversion  factor  should  be 
dropped  in  favor  of  a  conversion  factor 
that  changes  from  year  to  year.  The 
conversion  factor  would  be  calculated 
for  each  year  of  the  analysis  based  on 
the  generating  capacity  displaced  and 
E.  Preliminary-  National  Impacts  the  amount  of  site  energy  saved  (see  the 

Analyses  following  detailed  procedure).  For 

The  National  Imparts  Analysis  ^^"^^  conversion  factors  DOE  proposes 

assesses  the  net  present  value  (NPV)  of        ^°  "««  ^^  followmg  method: 
total  consumer  LCC.  average  consumer  (1)  Start  with  an  integrated  projection 

pavback.  NiES,  and  indirect  employment     of  electricity  supply  and  demand  [e.g., 
impacts.  Each  of  the  above  are  the  National  Energy  Modeling  System 

determined  for  selected  standard  levels.      (NEMS)  AEO  reference  case),  and 
These  calculations  are  done  by  the  use        extract  the  source  energy  consumption, 
of  a  spreadsheet  tool  called  the  NES  {2)  Estimate  projected  energy  savings 

Spreadsheet  Model,  which  has  been  jye  to  possible  standards  for  each  year 

developed  for  all  the  standards  ^         ^^^      ^^e  NES  spreadsheet). 

rulemakines  and  tailored  to  each  ,   %  r^      1    .  .11 

specific  applianc  e  rulemaking  NES  ^J?M^^'^  ^^'^  ^"^"^  savings  back  to 

spreadsheets  for  c  entral  air  conditioners      ^^^  ^^  1"«^  scenario,  specifically  a 
and  heat  pumps  are  posted  to  the  deviation  from  the  reference  case,  to 

Departments  web  site.  A  preliminary  obtain  the  corresponding  source  energy 

assessment  of  the  aggregate  impacts  at         consumption. 

the  national  level  has  been  conducted  (4)  Obtain  the  difference  in  source 

for  this  Supplemental  ANOPR.  energy  consumption  between  this 

Analyzing  impacts  of  Federal  energy-      standard  level  scenario  and  the 
efficiency  standards  requires  a  reference  case. 

comparison  of  projected  U.S.  residential 
energy  consumption  without  standards 
(baseline  case)  and  with  standards.  The 
baseline  case  includes  the  mix  of 
efficiencies  of  appliances  being  sold  at 
the  time  the  standard  becomes  effective. 
The  forecasts  contain  projections  of  unit 
energy  consumption  of  new  appliances, 
annual  appliance  shipments,  and  prices 
of  purc:hdsed  appliances  The 
differences  between  the  baseline  and 
standards  cases  represent  the  energy 
and  cost  savings.  Depending  on  the 
method  used  for  sales  projections,  the 
sales  under  a  standards  case  projection 
may  differ  from  those  of  a  baseline  case 
projection. 


(5)  Divide  the  source  energy  savings 
in  Btu,  adjusted  for  class  specific 
transmission  and  distribution  losses,  by 
the  site  energy  savings  in  kilowatt-hours 
to  provide  the  time  series  of  conversion 
factors  in  Btu  per  kilowatt-hour. 

The  resulting  conversion  factors  will 
change  over  time,  and  will  account  for 
the  displacement  of  generating  sources. 
Furthermore,  the  NES  spreadsheet 
models  will  include  a  clearly  defined 
column  of  conversion  factors,  one  for 
each  year  of  the  projection.  DOE  and 
stakeholders  can  examine  the  effects  of 
alternative  assumptions  by  replacing 
this  column  of  numbers. 
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1   National  Enerpv  Savings  (NES) 
Spreadsheet  Model 

a.  General 

In  order  to  make  the  analysis  more 
accessible  and  transparent  to  all 
stakeholders,  the  Department  has 
previously  prepared  spreadsheet  models 
using  Microsoft  Excel  in  Windows  95 
for  other  appliances  to  forecast  energy 
savings  and  to  demonstrate  how 
improvements  in  efficiency  can  be 
accounted  for  over  time.  These  models, 
the  NfES  spreadsheets,  are  specific 
applications  of  a  common  model 
structure  to  each  appliance,  and  a  model 
was  tailored  to  the  case  of  central  air 
conditioners  and  another  for  the  case  of 
heat  pumps.  These  same  NES 
spreadsheets  were  also  used  to  forecast 
net  present  value  (NPV).  These 
spreadsheets  are  posted  to  the 
Department's  web  site. 

The  NES  spreadsheets  are  used  to 
calculate  the  NES.  and  the  national 
economic  costs  and  savings  from  new 
standards.  Input  quantities  can  be 
changed  within  the  spreadsheet.  Unlike 
the  LCC  Analysis,  the  NES  Spreadsheet 
does  not  use  probability  distributions 
for  inputs  or  outputs.  Both  EEI  and  OOE 
stated  that  the  NES  Analysis  should  use 
a  range  of  values  rather  than  single 
point-values.  Specifically,  EEI  stated 
that  a  range  of  equipment  costs  should 
be  used  to  determine  NES  and  net 
present  values  while  OOE  presumes  that 
distributional  inputs  will  be  used  to 
depict  regional  differences.  (EEI,  #2; 


OOE,  #7)  In  order  to  address  these 
concerns,  the  Department  will  conduct 
sensitivity  analyses  as  needed  for  the 
NOPR  Analysis  by  nmning  scenarios  on 
the  input  variables  of  interest. 

One  of  the  more  important 
components  of  any  estimate  of  the 
impact  of  future  standards  is  shipments. 
Forecasts  of  shipments  for  the  base  case 
and  the  standards  case  need  to  be 
obtained  as  an  input  to  the  NTiS.  The 
Department  developed  a  base  case 
forecast  of  product  shipments  in  the 
absence  of  new  standards.  For  all 
candidate  standards  levels,  shipment 
forecasts  are  needed  to  calculate  the 
national  benefits  of  standards  and  to 
calculate  the  future  cash  flows  of 
manufacttirers.  There  are  a  variety  of 
methods  available  for  projecting 
shipments.  A  sophisticated  accounting 
model  was  used  by  the  Department  and 
run  to  determine  shipment  scenarios  for 
each  energy  efficiency  level. 

Other  quantities  in  the  NES 
spreadsheet  are:  energy  price 
projections,  including  an  analysis  of 
consumer  marginal  electricity  rates  (See 
Section  II.D.l.a);  effective  date  of  the 
standard  (start  year):  discount  rate  and 
the  year  of  the  isfPV  (1999); 
manufacturing  cost;  total  installed  cost; 
baseline  energy  use;  lifetime;  and  the 
conversion  factor  from  site  to  source 
energy. 

An  industry  representative  requested 
that  the  impact  of  existing  minimum 
efficiency  standards  be  calculated  in 


order  to  determine  whether  the  existing 
standards  are  indeed  cost-effective. 
(David  Lewis,  Lennox  International, 
Transcript,  pp  313)  The  Department  has 
not  made  any  attempt  to  determine  the 
cost-effectiveness  of  the  existing 
minimum  efficiency  standards.  The 
Department  believes  that  such  an 
analysis  would  not  materially  contribute 
to  a  decision  whether  to  adopt  a  more 
stringent  standard.  Rather,  the  energy 
savings  and  NPV  are  calculated  from  the 
expected  date  any  new  standard  level 
would  take  effect  to  the  year  2030.  Both 
individual  year  and  cumulative  data  are 
generated.  Output  charts  and  tables 
provide  cumulative  energy  savings,  the 
cost  and  savings  per  year  (in  a  chart). 
and  the  cost  and  NPV  due  to  standards. 

b.  Product  Specific 

i.  Inputs  to  NES  Analysis 

Table  26  summarizes  the  inputs  used 
in  the  NES  model.  The  NES  model  uses 
the  same  basic  data  as  the  LCC  model 
for  energ\'  use  and  cost  of  equipment, 
except  that  shipment  weighted-average 
values  (based  on  the  shipment  and 
energy-efficiency  distribution  forecasts) 
are  used  instead  of  distributions.  As 
with  the  LCC  Analysis,  two  sets  of 
results,  including  forecasts  of 
shipments,  energy  savings,  and  net 
present  value  (NPV),  were  calculated 
based  on  two  different  sets  of  costs 
(industry  data  and  reverse  engineering) 
associated  with  increasing  efficiency. 


Table  26.— Summary  of  NES  Model  Inputs 


Parameter 

Data  description 

Shipments  

Total  installed  Consumer  Cost  

Output  from  Shipment  Model 

Average  value  for  the  baseline  and  each  standard  level  From  LCC  Analysis. 

Average  values  for  the  baseline  and  each  standard  level.  From  LCC  Analysis. 

Shipment-weighted  efficiency  data  (SEER)  from  the  Air-Conditioning  and  Refngeration  Institute  for 
the  years  1976-1997 

For  the  years  1998  to  the  assumed  effective  date  of  the  new  standard  (2006),  shipment-weighted  ef- 
ficiencies are  assumed  to  remain  constant  at  the  shipment-weighed  efficiency  level  in  1997.  For 
years  beyond  the  assumed  effective  date  of  the  new  standard,  shipment-weighted  etficiencies  are 
assumed  to  equal  the  new  standard  level. 

Based  on  the  weighted-average  annual  energy  consumption  and  efficiency  from  LCC  Analysis.  To 
estimate  the  representative  annual  energy  consumption  of  a  central  air  conditioner  or  heat  pump 
for  any  given  year,  the  ratio  of  the  RECS  weighted-average  efficiency  to  the  efficiency  level  in  that 
year  is  multiplied  by  the  RECS  weighted-average  annual  energy  consumption 

Based  on  the  weighted-average  marginal  electricity  pnce  detennined  from  RECS93  in  the  LCC  Anal- 
ysis. 

1999  EIA  AEO  forecasts  (to  2020)  and  extrapolation  from  2020  to  2030. 

Conversion  vanes  yearly  and  is  provided  by  the  1999  Annual  Energy  Outlook  (a  time  senes  conver- 
sion factor;  includes  electnc  generation  transmission  and  distnbution  losses). 

7%  real 

Future  expenses  are  discounted  to  year  1999. 

Repair  and  Maintenance  Costs  

Histoncal  Etficiencies    

Future  Efficiency  Trend 

Unit  Annual  Energy  Consumption  

Electricity  Prices 

Escalation  of  Electricity  Prices   

Electricity  Site-to-Source  Conversion  

Discount  Rate  

Present  Year  

Both  EEI  and  EMPA  provided 
comments  on  the  tvpe  of  electricity 
price  that  should  be  used  in  the 
analysis.  EEI  warned  that  energj'  savings 
will  decrease  as  a  result  of  dropping 


energy  prices,  and  that  the  2  998  AEO 
electricity  price  forecasts  do  not  decline 
rapidly  enough,  since  factors  resulting 
from  deregulation  are  not  accounted  for. 
Both  EEI  and  EMPA  stated  that  marginal 


rather  than  average  electricity  prices 
should  be  used  in  all  calculations.  (EEI. 
#2;  EMPA,  #3)  As  noted  in  Table  26  and 
as  discussed  earlier  in  the  LCC  Analysis 
(section  II  D.l.b.i.),  the  Department  used 
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the  most  recent  forecasts  from  the  1999 
AEO  to  predict  the  trend  in  both  average 
and  marginal  electricity  prices.  In 
addition,  the  NES  spreadsheets  c;an  be 
run  with  price  forecasts  from  the  GRI. 
The  Department  believes  these  forecasts 
are  the  most  reliable  available  to  predict 
future  energv  trends.  With  regard  to 
marginal  energy  prices,  the  Department 
is  using  mean  marginal  prices  to 
calculate  energy  savings, 

EEI  also  warned  that  energy  savings 
from  higher  SEERs  could  be  lower  in 
hot  and  humid  climatic  regions,  where 
EER  is  a  better  indicator  of  equipment 
performance.  (EEI.  m)  Although  the 
performance  of  equipment  can  vary 
depending  on  climatic  conditions,  the 
Department  believes  that  SEER  will 
provide  the  best  indicatf)r  of  annual 
energv  use  in  all  climates.  The  annual 
energv  consumption  values  from  the 
1993  REGS,  which  the  NES  spreadsheet 
uses  as  the  basis  for  determining  the 
energy  savings  from  higher  SEER 
standards,  accounts  for  regional 
variations  in  energy  use. 

EEI  stated  that  diversity  factors  must 
be  taken  into  account  when  calculating 
NES,  as  not  all  air  conditioners  are  on 
at  the  same  time.  Utility  load  factors 
should  also  be  addressed.  (Steve 
Rosenstock.  EEI.  Transcript,  p  272:  EEI, 
^2).  Diversity  and  utility  load  factors  are 
not  accounted  for  in  the  determination 
of  NES.  Rather,  the  NES  are  passed 
through  to  the  Utility  Impact  Analysis 
which  will  establish  the  impacts  of  the 
savings  on  utility  generation  and 
distribution.  The  model  to  be  used  in 
the  Utility  Analysis  (NEMS-BRS) 
accounts  for  diversit\'  and  utilitv  load 
factors  when  determining  the  impacts 
on  the  utilitv  industrv.  NEMS-BRS  is  a 
variant  of  U^S.  DOE/EIAs  NEMS  and  is 
named  as  such  for  two  reasons:  (1)  The 
Utility  Analysis  to  be  performed  entails 
some  minor  code  modifications  and  (2J 
the  model  will  be  run  under  various 
policy  scenarios  that  will  be  variations 
on  DOE/EIA  assumptions  The  name 
NEMS-BRS  refers  to  the  model  to  be 
used  for  the  Utility  Analysis  (BRS  is 
DOE's  Building  Research  and  Standards 
office).  NEMS  was  used  bv  DOE/EIA  to 
produce  the  1999  AEO.  and  NEMS-BRS 
is  used  to  provide  some  key  equivalent 
inputs  to  the  standards  analysis. 

ii.  .Shipments  Model 

The  Department  chose  an  accounting 
model  method  to  prepare  shipment 
scenarios  for  baseline  (10  SEER)  and 
five  standard  levels  (1 1  thrf)ugh  15 
SEER)  for  central  air  conditioners  and 
heat  pumps.  The  model  tracks  the 


stocks  and  purchases  of  each  type  of 
central  air  conditioner  and  heat  pump. 
Events  and  consumer  decisions 
influence  how  the  stock  and  supply  of 
central  air  conditioner  and  heat  pump 
systems  flow  from  one  category  to 
another.  Decisions  that  are  economically- 
influpnced  are  modeled  with 
econometric  equations. 

OOE  supports  the  use  of  the 
accounting  method  for  forecasting 
shipments,  but  stated  that  thorough 
discussions  will  be  required  in  order  to 
quantifv'  the  impacts  of  non-regulatory 
programs  and  market  trends.  (OOE,  #7) 
The  Department  reviewed  information 
from  parties  involved  in  market-based 
initiatives  for  increasing  the  sales  of 
high-efficiency  models  but  was  unable 
to  determine  any  quantifiable  measure 
of  how  these  programs  impact  product 
efficiencies  on  a  national  basis.  Thus, 
the  impact  of  market-based  initiatives 
was  not  incorporated  into  the  baseline 
and  standard  level  forecasts. 

The  model  is  organized  into  three 
classes  of  elements:  Stocks,  events,  and 
decisions.  Stocks  of  central  air 
conditioners  and  heat  pumps  are 
divided  into  nwnfrship  categories,  and 
units  are  assigned  to  age  categories. 
Events  are  things  that  happen  to  stocks 
independent  of  economic  c(mditions, 
i.e..  breakdowns  requiring  repair  or 
replacement.  Decisions  are  consumer 
reactions  to  market  conditions,  e.g.. 
whether  to  repair  or  replace  equipment, 
or  to  buy  a  house  with  or  without  an  air 
conditioner  or  heat  pump,  Gonsumer 
purchase  decisions  are  categorized  by 
luarkpt  segments.  Decision  trees  are 
used  to  describe  consumer  choices  for 
purchases  and  repairs,  A  logit 
probability  model  simulates  consumer 
purchase  decisions  that  are  based  on 
equipment  price,  operating  costs,  and 
income  level. 

Ownership  Categories:  Households 
are  first  divided  into  central  air 
conditioner  and  heat  pump  markets, 
then  the  two  markets  are  further  divided 
into  four  different  ownership  categories, 
including  (1)  new  housing,  (2)  existing 
housing  with  a  regular  central  air 
conditioner  or  heat  pump  (i.p., 
equipment  has  not  been  repaired  to 
extend  its  life).  (3)  housing  without  a 
central  air  conditioner  or  heat  pump, 
and  (4)  housing  with  an  extended  life 
central  air  conditioner  or  heat  pump 
[i.e.,  equipment  repaired  to  extend  its 
life).  The  population  of  central  air 
conditioner  and  heat  pump  units  in 
each  ownership  category  are  referred  to 
as  the  .'>tock  of  central  air  conditioner 
and  heat  pump  units  of  that  category. 


Accounting  equations  relate  annual 
changes  in  stocks  to  activities  in  the 
various  market  segments. 

Market  Segments:  Central  air 
conditioner  and  heat  pump  purchases 
are  divided  into  five  market  segments: 

•  Net  New  Housing  Market:  Net 
increase  in  the  housing  stock  forces  the 
purchase  of  new  central  air  conditioner 
and  heat  pump  systems. 

•  Early  (Discretionary)  Replacement 
Market:  About  29%  of  central  air 
conditioner  and  heat  pump  owners 
replace  the  existing  systems  before  the 
systems  break  down  because  they  want 
an  updated  model,  because  of 
remcdeling,  or  for  other  miscellaneous 
reasons. 

•  Regular  Replacement  Market:  Most 
central  air  conditioner  and  heat  pump 
purchases  are  to  replace  an  existing 
system  that  has  broken  down  after 
completion  of  its  useful  life. 

•  Extra  Repair  Market:  Since 
replacement  of  central  air  conditioner 
and  heat  pump  systems  is  costly,  a  few 
consumers  will  rebuild  or  repair  a 
malfunctioning  system  (thus  extending 
its  lifetime)  rather  than  purchasing  a 
new  system.  Eventually,  even  extended- 
life  central  air  conditioner  and  heat 
pump  systems  are  replaced. 

•  Homes  without  an  air  conditioner 
or  heat  pump  system:  A  few  households 
withou^||  centra]  air  conditioner  or  heat 
pump  system  will  purchase  them  and 
become  new  central  air  conditioner  or 
heat  pump  owners. 

Events  and  decisions  (e.g..  the 
probability  that  an  existing  central  air 
conditioner  has  a  problem  and  the 
course  of  action  taken  by  the  consumer) 
are  modeled  separately  for  each  market 
segment. 

Logit  Probability  Model:  The  logit 
probability  of  purchase  model  is  used  to 
estimate  the  impact  of  standards- 
induced  price  and  features  changes  on 
consumer  decisions.  The  model 
accounts  for  consumer  responsiveness 
to  purchase  price,  operating  costs,  and 
income.  Coefficients  for  the 
responsiveness  to  these  tfiree  factors 
were  developed  for  each  of  the  market 
segments,  based  on  the  results  of 
empirical  research  on  consumer 
purchase  behavior.  The  probabilities  are 
applied  to  equations  that  govern 
activities  in  the  various  market 
segments. 

Table  27  summarizes  the  various 
inputs  and  sources  of  the  central  air 
conditioner  and  heat  pump  shipment 
model. 
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Table  27.— Summary  of  Shipment  Model  Inputs 


Parameter 

Data  for  New  Housing  Starts    

Data  for  Early  Replacement  Market  

Data  for  Regular  Replacement  Market 

Data  for  Extra  Repair  Market 

Data  for  Homes  without  an  air  conditioner 

or  heat  pump. 
Elasticities  

Source  of  Household  Income  


Data  descnptiorVsource 


Census  Bureau  data  on  new  housing  construction. 

1990  ASHRAE  technical  paper  entitled  'Heat  Pump  Life  and  Compressor  Longevity  in  Diverse  Cli- 
mates". In  the  paper.  29%  of  consumers  in  1987  replaced  their  equipment  for  reasons  other  than 
unit  failure 

1990  ASHRAE  technical  paper  entitled  "Heat  Pump  Life  and  Compressor  Longevity  in  Diverse  Cli- 
mates" Survival  functions  tor  total  system  life  and  onginal  compressor  life  are  presented  The 
compressor  survival  function  was  used  to  establish  the  probability  that  a  system  has  problems 
while  the  difference  between  the  two  survival  functions  was  used  to  establish  the  probability  of  re- 
pair vs  replacement 

1990  ASHRAE  technical  paper  entitled  "Heat  Pump  Life  and  Compressor  Longevity  in  Diverse  Cli- 
mates' Total  system  sun/ival  function  was  used  establish  the  probability  of  extended  or  extra  re- 
pair 

March  29.  1993  issue  of  the  Air-Conditioning.  Heating  and  Refngeration  News.  In  1992.  14%  of  cen- 
tral air  conditioner  and  heat  pump  shipments  went  to  non-owner  households. 

Purchase  Price  Operating  cost,  and  Income  elasticities — from  The  ORNL  Engineenng-Economic 
Model  of  Residential  Energy  Use,  Oak  Ridge  National  Laboratory,  1978 

EIA,  1999  AEO. 


b.  Product  S 


This  shipments  model  allows 
appliance  saturations  to  be  expressed  as 
a  function  of  consumer  price  and 
operating  cost  in  order  to  capture  the 
effect  of  those  two  variables  on  future 
shipments.  The  Department  prepared 
consumer  price  and  operating  cost 
elasticities  to  calibrate  appliance 
forecasts  to  historical  shipments.  These 
and  other  features  of  the  mode!  allow  it 
to  provide  estimates  that  are  consistent 
with  the  recent  history  of  central  air 
conditioner  and  heat  pump  shipments, 
market  structure,  and  consumer 
preferences. 

Drawbacks  of  this  method  include:  (1) 
Saturation  of  units  in  new  and  stock 
households  must  be  forecasted.  (2) 
housing  starts  must  be  forecasted 
(although  the  AEO  does  provide  readily 
available  forecasts),  and  (3)  retirement 
of  units  must  be  based  upon 
assumptions  regarding  lifetimes. 

Unlike  the  LC.C  model,  the  shipments 
model  does  not  use  probability 
distributions  of  values  for  inputs.  While 
the  shipment  models  uses  the  same 
basic  input  data  as  the  LCC  model  for 
energy  use  and  cost  of  equipment,  the 
model  uses  shipment  weighted-average 
values  instead  of  probability 
distributions. 

Because  NES  are  dependent  on 
shipments  (which,  in  turn,  are 
dependent  on  equipment  purchase 
price),  the  Department  prepared  two 
sets  of  shipments  forecasts,  one  based 
on  manufacturer  cost  data  for  increases 
in  efficiency  levels  and  the  other  based 
on  cost  data  from  the  reverse 
engineering  methodology,  both  of  which 
are  presented  in  the  Preliminary  TSD. 

iii.  National  Net  Present  Value 

Net  present  value  (NPV)  is  the  sum 
over  time  of  discounted  net  savings.  The 
national  .NPV  of  each  candidate 


standards  level  is  the  difference 
between  the  base  case  national  average 
LCC  and  the  national  average  LCC  in  the 
standards  case. 

Using  the  NES  model,  NPV  was 
calculated  from  projections  of  national 
expenditures  for  central  air  conditioners 
and  heat  pumps,  including  total 
installed  consumer  cost  and  operating 
expenses.  Future  costs  and  savings  were 
discounted  to  the  present  with  a 
discount  factor,  which  was  calculated 
from  the  discount  rate  and  the  number 
of  years  between  the  present  (year  to 
which  the  sum  is  being  discounted)  and 
the  year  in  which  the  costs  and  savings 
occur. 

The  inputs  for  the  determination  of 
national  NPV  were  detailed  in  the 
discussion  of  the  NES  model.  Like  the 
NES  results,  two  sets  of  NPV  results 
were  prepared:  one  based  on  industry- 
provided  manufacturer  costs  and  the 
other  on  the  reverse  engineering  data. 

2.  Preliminary  Results 

a.  General 

The  Department  calculated  the 
national  energy  consumption  by 
multiplying  the  number  of  central  air 
conditioners  and  heat  pumps  (by 
vintage)  by  the  unit  fnergy  consumption 
(also  by  vintage).  Vintage  is  the  age  of 
the  equipment  (varying  from  one  to 
twenty  four-years).  National  annual 
energy  savings  is  the  difference  between 
national  energy  consumption  at  the  base 
case  (without  new  standards)  and  each 
standards  case.  Cumulative  energy 
savings  are  the  sum  of  the  annual  NES 
over  several  time  periods  (e.g.,  2006- 
2010,  2006-2020.  and  2006-2030). 

National  economic  impacts  are 
calculated  from  the  energy  savings.  The 
primary  metric  for  measuring  national 
economic  impact  is  NPV.  The  NPV  can 
be  expressed  by  the  following  equation: 


NPV  =  PVS  -  PVC 

Where  PVS  equals  the  present  value  of 
operating  cost  savings  (including 
electricity,  repair,  and  maintenance  cost 
savings)  and  PVC  equals  the  present 
value  of  increased  equipment  costs 
(including  equipment  price  and 
installation  price).  Another  way  of 
describing  NPV  is  that  it  is  the 
difference  between  the  LCCs  (for  all 
appliances  sold)  with  and  without 
standards. 

In  NPV,  costs  are  calculated  as  the 
product  of  (1)  the  difference  in  the 
purchase  price  between  the  base  case 
and  standards  case  and  (2)  the  annual 
sales  volume  in  the  standards  case. 
Since  costs  of  the  more-efficient 
equipment  purchased  in  the  standards 
case  are  higher  than  those  of  equipment 
purchased  in  the  base  case,  price 
increases  appear  as  negative  values  in 
the  NPV. 

Monetary  savings  are  typically 
exhibited  as  decreases  in  operating  costs 
associated  with  the  higher  energy 
efficiency  of  appliances  purchased  in 
the  standards  case  compared  to  the  base 
case.  Total  operating  cost  savings  is  the 
product  of  savings  per  unit  and  the 
number  of  units  of  each  vintage 
surviving  in  a  particular  year.  Savings 
appear  as  positive  values  in  the  NPV. 

Net  savings  each  year  are  calculated 
as  the  difference  between  Total 
Operating  Cost  Savings  and  Total 
Equipment  Costs.  The  savings  are 
calculated  over  the  life  of  the  appliance, 
accounting  for  the  differences  in  yearly 
energy  rates.  Future  annual  costs  and 
savings  are  discounted  to  the  present 
time  and  summed.  NPV  greater  than 
zero  indicates  net  savings  {i.e..  that  the 
standard  reduces  consumer 
expenditures  in  the  standards  case 
relative  to  the  base  case).  NPV  less  than 
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T  Diverse  di- 
ms other  than 


1  Diverse  Cli- 
d  or  extra  re- 

.  14%  of  cen- 

ing-Economic 


?  case 

/  less  than 


zero  indicates  that  the  standard  incurs 
net  costs. 

The  elements  of  the  NP\'  can  be 
expressed  in  another  form,  as  the 
benefit/cost  ratio.  The  benefit  is  the 
savings  in  decreased  operating  expenses 
(including  electricity,  repair,  and 
maintenance),  while  the  cost  is  the 
increase  in  the  purchase  price 
(including  equipment  and  installation 
price)  due  to  standards  relative  to  the 
base  case.  When  the  NT\'  is  greater  than 
zero,  the  benefit/cost  ratio  is  greater 
than  one. 

b.  Product  .Specific 

Tables  28  to  ^1  show  the  forecasted 
NES  for  the  four  primary  product 
classes  at  each  of  the  five  efficiency 
levels  analyzed  (11  through  15  .SEER). 
The  results  shown  are  based  on  a  singh^ 
shipment  weighted  average  (SW.'M  cost 
instead  of  a  cost  distribution. 

Table  28.— Split-Type  Air  Condi- 
tioners: Cumulative  NES  Impacts 
From  2006  to  2030 

[Quads] 


SEER 

Source  of  manufacturer 
cost  data 

industry 

Reverse  En- 
gineering 

Base  Case'  

11    

24.3 
0.7 
2.6 
4.3 
5.8 
7.0 

24.3 
0.7 

12  

2.5 

13  

4  1 

14  

5.6 

16  

67 

'  Values  for  Base  Case  are  the  cumulative 
national  energy  consumption  from  2006  to 
2030 

Table  29.— Split-Type  Heat  Pumps: 
Cumulative  NES  Impacts  From 
2006  TO  2030 

[Quads] 


seer/hspf 


Source  of  manufacturer 
cost  data 


Industry 


Reverse  en- 
gineering 


Base  Case '  

11,7.1  

27  8 
0.1 
1.3 
2.9 
4.3 
5.8 

27  8 
0.0 

12/7  4  

1.1 

137  7      

2  8 

14/8.0  

4.4 

15/8.2  

5,6 

'  Values  for  Base  Case  are  the  cumulative 
national  energy  consumption  from  2006  1o 
2030 


Table    30.— Single     Package    Aip  Table  33,— Sp.'-^-pc  hea-  P.jmps: 

Conditioners:    Cumulative    NES  Cumulative    Ne'   Presen'   Value 

Impacts  From  2006  to  2030  Impacts  From  2006  ^c  2030 

[Quads]  [In  billions  of  i99e  ao.a-s 


SEER 

Source  of  manufacturer 
cost  data 

i„H,  ^,r.         Reverse  en- 
'"^^^'^           gineenng 

Base  Case'  

1  1 

3.8 
0.1 
0.4 
0.7 
0.9 
1.1 

3.8 

12  

0.4 

13 

0.7 

14 

15 

'  Values  for  Base  Case  are  the  cumulative 

national    energy    consumption    from    2006    to 
2030 

Table    31,— Single    Package    Heat 
Pumps:  Cumulative  NES  Impacts 
From  2006  to  2030 
[Quads] 


seerhspf 


Source  of  manufacturer 
cost  data 


'  Values  for  Base  Case  are  the  cumulative 

national    energy    consumption    t^or^    2006    to 
2030 

Tables  :^2  to  A5  sh(iv\  tlic  iiatKinal 
N'P\'s  for  the  four  primdr\  jiiiKiuct 
classes  at  each  of  the  fi\'e  elficicncN- 
levels  analvzed  ill  through  i5  SKLR). 

Table  32.— Split-Type  Air  Condi- 
tioners: Cumulative  Net  Presen' 
Value  Impacts  From  2006  to 
2030 

[in  Dillions  of  1998  dollars] 


seer 

Source  of  manufacfuref 
cost  data 

ir./<,,ef,»,     '  Reverse  en- 
'"'^"S'^y          gineenng 

11  

-0.3 
-2.8 

-7.5 
-156 
-22.0 

0.1 

12  

-0.1 

13    

-1.8 

14  

-8.4 

15  

-12.1 

SEER/HSPF 

Source  of  manufacturer  cost 
data 

Industry 

Reverse 
engineering 

11/7.1  

0.0 
-0.6 
-1.6 
-2.8 
-81 

0  1 

12/7.4  

0.5 

13/7.7  

-1  5 

14/8.0 

-4.3 

15/8.2  

-62 

Table  34  —Single  Package  Air 
Conditioners:  Cumulative  Net 
Present  Value  Impacts  foqm 
2006  TO  2030 

[In  billions  of  1 996  dollars] 


SEER 

Source  of  manufacturer  cost 
data 

Industry 

Reverse 

engineenng 

11 

-0.2 
-0.3 
-1.9 
-2,8 
-4.3 

1? 

0.2 

13 

-1.0 

14 

IS 

Table  35  — S  nGl 
Pumps:  Cj>v\,'.-a 
Value  Ivpacs 
2030 

[In  billions  of  1996  dollars] 


Package  Heat 
','E  Ne"  Present 
From  2006  to 


SEERAHSPF 

Source  of  manufacturer  cost 
data 

Industry 

R^erse 

engineering 

11/7.1  

0.0 
-0.1 
-0.6 
-0.6 
-1.3 

12/7.4  

0.1 

13/7.7  .• 

14/8.0  

15/8  2     

3.  Indirect  Employment  Impacts 
a.  General 

The  July  1996  Process  Rule  includes 
employment  impacts  among  the  factors 
to  be  considered  in  selecting  a  proposed 
stand.ircl  The  Process  Rule  states  a 
prt"-iiriipiiun  against  any  proposed 
^t,iIu!.lrd  level  that  would  cause 
significant  plant  closures  or  losses  of 
domestic  employment. 

The  Department  estimates  the  impacts 
of  standards  on  employment  for 
appliance  manufacturers,  relevant 
service  industries,  energy  suppliers,  and 
the  economy  in  general.  Employment 
impacts  are  separated  into  indirect  and 
direct  impacts.  Direct  employment 
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impacts  would  result  if  standards  lead 
to  d  change  in  the  number  of  employees 
dt  manufacturing  plants  and  related 
supply  and  service  firms.  Direct  impacts 
are  estimated  in  the  Manufacturer  Sub- 
Group  Analysis  (section  G.2). 

Indirect  impacts  are  impacts  on  the 
national  economy  other  than  in  the 
manufacturing  sector  being  regulated. 
Indirect  impacts  may  result  from  both 
expenditures  shifting  among  goods 
(substitution  effect),  and  income 
changing,  which  will  lead  to  a  change 
in  overall  expenditure  levels  (income 
effect).  Indirect  employment  impacts 
from  standards  are  defined  as  net  jobs 
eliminated  or  created  in  the  general 
economy  as  a  consequence  of  increased 
spending  on  the  purchase  price  of 
appliances  and  reduced  household 
spending  on  energy. 

New  appliance  standards  are  expected 
to  increase  the  purchase  price  of 
appliances  (retail  price  plus  sales  tax, 
and  installation).  The  same  standards 
are  also  expected  to  decrease  energy 
consumption,  and  therefore  reduce 
household  expenditures  for  energy. 
Over  time,  the  increased  purchase  price 
is  paid  back,  through  energ\'  savings. 
The  savings  in  energy  expenditures  may 
be  spent  on  other  items.  Using  an  input/ 
output  model  of  the  U.S.  economy,  this 
analysis  seeks  to  estimate  the  effects  on 
different  sectors,  and  the  net  impact  on 
jobs.  National  impacts  will  be  estimated 
for  major  sectors  of  the  U.S.  economy  in 
the  NOPR.  Public  and  commercially 
available  data  sources  and  software  will 
be  utilized  to  estimate  employment 
impacts,  .^t  least  thrge  scenarios  will  be 
analyzed  to  bound  the  range  of 
uncertainty  in  future  energy  prices.  All 
methods  and  documentation  will  be 
made  available  for  review. 

b.  Product  Specific 

The  Department  of  Energy's  Office  of 
Building  Technologies  and  State 
Programs  (BTS)  has  developed  a 
spreadsheet  model  (IMBUILD)  that 
could  be  used  to  analyze  indirect 
employment  impacts.  IMBUILD  is  a 
special-purpose  version  of  the  Impact 
Analysis  for  Planning  (IMPLAN) 
national  input-output  model  which 
specifically  estimates  the  employment 
and  income  effects  of  building  energy 
technologies.  IMPLAN  was  developed 
originally  by  the  U.S.  Forest  Service  in 
cooperation  with  the  Federal  Emergency 
Management  Agency  (FEMA)  and  the 
Bureau  of  Land  Management  (BLM)  to 
assist  the  Forest  Service  in  land  and 
resource  management  planning. 
IMBUILD  is  an  economic  analysis 
system  that  focuses  on  those  sectors 
most  relevant  to  buildings,  and 
characterizes  the  interconnections 


among  35  sectors  as  national  input- 
output  matrices.  The  IMBUILD  output 
includes  employment,  industry  output, 
and  wage  income.  Changes  in 
expenditures  due  to  appliance  standards 
can  be  introduced  to  IMBUILD  as 
perturbations  to  existing  economic 
flows  and  the  resulting  net  national 
impact  on  jobs  by  sector  can  be 
estimated.  Additional  detail  is  provided 
in  the  Preliminary  TSD. 

OOE  stated  that  they  are  not  familiar 
with  this  type  of  analysis  and  believe 
that  DOE  should  utilize  specialists  that 
may  exist  at  the  Department  of 
Commerce  or  the  Department  of  Labor. 
(OOE,  #7)  The  Department  intends  to 
use  IMBUILD  in  its  analysis  of  indirect 
employment  impacts  due  to  its 
relatively  long  history  of  being  used  as 
a  tool  (in  its  original  form  as  IMPLAN) 
for  assessing  economic  impacts. 
Although  neither  the  Departments  of 
Commerce  or  Labor  were  involved  in 
the  development  of  IMPLAN,  the  model 
was  based  on  use  of  the  Commerce 
Department's  make-and-use  tables, 
input-output  model  of  the  U.S. 
economy,  and  price  deflators;  and  use  of 
the  Labor  Department's  schedule  of 
wages.  Consequently.  DOE  believes 
IMBUILD  is  a  sound  method  for 
analyzing  indirect  employment  impacts. 
IMBUILD.  in  its  original  form  as 
IMPLAN,  has  been  used  since  1979  bv 
a  wide  variety  of  government  and 
private  agencies  including  FEMA  and 
BLM  in  conducting  economic  impact 
analyses. 

F.  Consumer  Analyses 

The  Consumer  Analysis  evaluates 
impacts  on  any  identifiable  groups,  such 
as  consumers  of  different  income  levels. 
who  may  be  disproportionately  affected 
by  any  national  energy  efficiency 
standard  level. 

The  Department  plans  to  evaluate 
variations  in  regional  energy  prices. 
variations  in  energy  use  and  variations 
in  installation  costs  that  might  affect  the 
NPV  of  a  standard  to  consumer  sub- 
populations.  To  the  extent  possible,  the 
Department  will  obtain  estimates  of  the 
variability  of  each  input  parameter  and 
consider  this  variability  in  its 
calculation  of  consumer  impacts.  The 
analysis  is  structured  to  answer 
questions  such  as:  How  many 
households  are  better  off  with  standards 
and  by  how  much?  How  many 
households  are  not  better  off  and  by 
how  much?  The  variability  in  each 
input  parameter  and  likely  sources  of 
information  will  be  discussed  with 
stakeholders. 

Variations  in  energy  use  for  a 
particular  appliance  depend  on  factors 
such  as  climate,  type  of  household,  and 


people  in  household.  Annual  energy  use 
can  be  estimated  by  a  calculation  based 
on  an  accepted  test  procedure  or  it  can 
be  measured  directly  in  the  field.  The 
Department  plans  to  perform  sensitivity 
analyses  to  consider  how  differences  in 
energy  use  will  affect  sub-groups  of 
consumers. 

The  impact  on  consumer  sub-groups 
will  be  determined  using  the  LCC 
spreadsheet  model.  Details  of  this  model 
are  explained  in  the  LCC  section  of  the 
Preliminary  TSD. 

1.  Consumer  Sub-Group  Analysis 

a.  General 

The  Department  will  be  sensitive  to 
increases  in  the  purchase  price  to  avoid 
negative  impacts  to  identifiable 
population  groups,  such  as  consumers 
of  lower  income  levels.  Additionally, 
the  Department  will  assess  the  likely 
impacts  of  an  increased  purchase  price 
on  product  sales  and  fuel  switching. 

b.  Product  Specific 

For  consumers,  one  measure  of 
economic  impact  is  the  first  cost  of  the 
product.  The  Department  will  analyze 
first  costs  to  determine  their  impacts  on 
consumer  subgroups.  The  Department 
will  be  especially  attentive  to  the  need 
to  avoid  negative  impacts  on  population 
groups  such  as  low-income  households. 
Increased  first  costs  to  consumers 
resulting  from  standards  are  especially 
important  for  lower-income  consumers, 
since  this  group  is  most  sensitive  to 
price  increases.  For  lower-income 
consumers,  increases  in  first  costs  for  a 
product  can  preclude  the  purchase  of  a 
new  model  of  that  product.  As  a  result, 
some  consumers  may  retain  products 
past  their  useful  life,  or  purchase  older, 
used  appliances.  These  older  products 
are  generally  less  efficient,  and  their 
efficiency  may  deteriorate  if  they  are 
retained  beyond  their  useful  life. 
Increases  in  first  cost  can  also  preclude 
the  purchase  and  use  of  a  product 
altogether  resulting  in  a  potentially  large 
loss  of  utility. 

OOE  commented  that  with  regard  to 
first-cost  increases  on  low-income 
households,  the  number  of  low-income 
households  affected  by  any  new 
standards  should  first  be  determined 
(OOE.  #7).  The  Department  seeks  input 
on  identifying  the  potential  impacts  of 
a  large  first-cost  increase  on  consumers 
(affordability.  financing,  and  on  other 
financial  issues),  and  on  methods  and 
data  the  Department  could  use  in 
conducting  its  analysis.  The  Department 
also  seeks  input  on  methods  the 
Department  might  use  to  assess  the 
likely  impacts  of  first-cost  increases  on 
product  sales  and  fuel  switching. 
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2.  Consumer  Participation 

a  General 

The  Department  seeks  to  inform  and 
involve  consumers  and  consumer 

reprt'S(>ntati\('s  in  the  process  of 
developing  standards.  This  includes 
notification  of  consumer  representatives 
during  the  rulemaking  process  and 
where  appropriate,  seeking  direct 
consumer  input. 

Ft)r  all  products,  consumer  input  is 
important  for  several  related  but 
separate  anahlica!  tasks.  First, 
consumer  preferences  should  be 
understood  prior  to  determining 
product  classes  in  order  to  preserve 
product  utility  Second,  assessing  the 
impact  i^f  changes  in  first  cost  mav 
require  direct  consumer  participation 
from  affected  consumer  sub-groups 
(particularly  low-income  households). 
Finalh'.  consumiT  input  is  useful  to 
ensure  that  life-cycle  costs  are 
accurately  estimated  for  relevant 
subgroups  of  consumers.  To  assess 
consumer  impacts,  the  Department 
usually  combines  life-cycle  cost 
modeling  and  direct  consumer  input 

The  aa\'isor\'  committee  sub-group  on 
consumer  issues  has  suggested 
appropriate  means  of  obtaining 
consumer  input,  including:  (1)  Using 
focus  groups,  (2)  conducting  surveys,  (3) 
conducting  demonstration  projects,  (4) 
conducting  marketing  analysis,  and,  (5) 
researching  existing  literature  from 
voluntary  programs.  In  seeking  this 
information,  the  advisory  committee 
sub-group  emphasized  the  need  for  the 
Department  to  obtain  information  from 
statistically  significant  sample  sizes  of 
all  relevant  consumer  categories. 

b.  Product  Specific 

OOE  recommended  that  the 
Department  first  investigate  the  actual 
level  of  consumer  input  or  choice 
involved  in  the  purc;hase  of  these 
systems  before  spending  any  time 
putting  resources  into  surveying 
consumers  about  first  cost  increases. 
(OOE.  #7)  OOE  warned  that  HVAC 
contractors,  rather  than  consumers,  may 
have  greater  decision-making  power 
regarding  the  purchase  of  systems. 

G.  Manufucturpr  Impact  Analysis 

The  Manufacturer  Impact  Analysis 
estimates  the  financial  impact  of 
standards  on  manufacturers  and 
calculates  impacts  on  competition, 
employment,  and  manufacturing 
capacity. 

Prior  to  initiating  the  detailed 
Manufacturing  Impact  Analysis,  the 
Department  will  prepare  an  approach 
document  and  have  it  available  for 
review.  While  the  general  framework 


will  serve  as  a  guide,  the  Department 
intends  to  tailor  the  methodology  for 
each  rule  on  the  basis  of  stakeholder 
comments.  The  document  will  outline 
procedural  steps  and  outline  issues  for 
consideration.  Three  important 
elements  of  the  approach  consist  of  the 
preparation  of  an  industry  cash  flow, 
the  development  of  a  process  to 
consider  sub-group  cash  flow,  and  the 
design  of  an  guide  to  interview 
manufacturers  and  others  in  gathering 
information. 

The  policies  outlined  in  the  Process 
Rule  required  substantial  revisions  to 
the  analytical  framework  to  be  used  in 
performing  Manufacturer  Impact 
Analysis  for  each  nilemaking.  In  the 
approach  document,  the  Department 
will  describe  and  obtain  comments  on 
the  methodology  to  be  used  in 
performing  the  manufacturer  impact 
analyses  The  manufacturer  impact 
analyses  will  be  conducted  in  three 
phases.  Phase  1  consists  of  two 
activities,  namely,  preparation  of  an 
industrv  characterization  and 
identification  of  issues.  Phase  2  has  as 
its  foc:us  the  larger  industry,  and  in  this 
phase,  the  GRIM  will  be  used  to  perform 
an  Industrv  (^ash  Flow  Analvsis  Phase 
3  involves  repeating  the  proi  es^ 
described  in  Phase  2  (the  Industry  Cash 
Flow  Analysis)  but  on  different  sub- 
groups of  manufacturers.  Phase  3  also 
entails  determining  additumal  impacts 
on  competiti(jn.  employment,  and 
manufacturing  capacity, 

1.  Industry  Characterization  (Phase  1) 

a  General 

Phase  1  of  the  Manufacturer  Impact 
Analysis  consists  of  collecting  pertinent 
financial  and  market  information.  This 
activity  involves  both  quantitative  and 
qualitative  efforts.  Data  gathered  will 
include  market  share,  corporate 
operating  ratios,  wages,  employment, 
and  production  cost  ratios.  These  data 
are  inc:orporated  into  the  Engineering 
Analysis  in  the  estimation  of  equipment 
production  costs  and  distribution 
markups  ,Sourr;es  of  information 
include  reports  published  by  industry 
groups,  trade  journals,  and  the  U.S. 
Bureau  of  Census,  and  copies  of  SEC 
10-K  filings. 

b.  Product  Specific 

^    The  Department  collected  central  air 
conditioner  manufacturer  information  to 
support  the  Engineering  Analysis.  This 
included  manufacturer  market  shares, 
markups  along  the  distribution  chain, 
and  typi(  al  ratios  for  labor,  materials, 
and  overhead  This  information  appears 
throughout  the  Prelinunarv  TSFi  that 


accompanies  this  Supplemental 
ANOPR. 

2.  Industry  Cash  Flow  (Phase  2) 

a.  General 

A  change  in  standards  affects  the 
analysis  in  three  distinct  ways. 
Standards  al  higher  levels  will  require 
additional  investment,  will  raise 
production  costs,  and  will  affect 
revenue  through  higher  prices  and, 
possibly,  lower  quantities  sold.  The 
Department  will  quantify  these  changes 
by  performing  an  Industry  Cash  Flow 
Amalysis  using  the  GRIM.  Usually  this 
analysis  will  use  manufacturing  costs, 
shipments  forecasts,  and  price  forecasts 
developed  for  the  other  analyses 
Financial  information,  also  required  as 
an  input  to  GRIM,  will  be  developed 
based  on  publicly  available  data  and 
confidentially  submitted  manufacturer 
information. 

The  GRIM  Analysis  uses  a  number  of 
factors:  Annual  expected  revenues; 
manufacturer  costs  such  as  cost  of  sales, 
selling  and  general  administration  costs: 
taxes,  and  capital  expenditures  related 
to  depreciation,  new  standards,  and 
maintenance,  to  arrive  at  a  series  of 
annual  cash  flows  beginning  from  before 
implementation  of  standards  and 
continuing  explicitly  for  several  years 
after  implementation.  The  measure  of 
industry  net  present  values  are 
calculated  by  discounting  the  annual 
cash  flows  from  the  period  before 
implementation  of  standards  to  some 
future  point  in  time.  The  Preliminary 
TSD  describes  the  GRIM's  operating 
principles. 

b.  Product  Specific 

The  Industry  Cash  Flow  Analysis  uses 
average  manufacturing  costs  (with 
uncertainty)  as  described  in  the 
Engineering  Analysis  (section  II. C. 2), 
shipments  forecasts  as  described  in  the 
Preliminary  National  Impact  Analysis 
(section  lI.E.l),  and  price  forecasts  as 
described  in  the  LCC  and  Payback 
Analysis  (section  II.D.l.)  Financial 
information,  also  required  as  an  input  to 
the  GRIM,  is  based  on  publicly  available 
data  and  confidentially  submitted 
manufacturer  information.  The  cash 
flow  analysis  will  be  distributed  to 
interested  parties  prior  to  the  workshop 
to  be  held  after  publication  of  this 
Supplemental  ANOPR. 

In  Phase  2.  the  Department  intends  to 
expand  the  Phase  1  analysis  to  include 
a  Cash  Flow  Analysis  covering,  in 
aggregate,  the  firms  that  manufacture 
residential  central  air  conditioning 
equipment.  The  data  gathered  in  Phase 
1  will  be  augmented  with  data  from 
additional  public  and  private  sources. 
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These  include  shipment  projections 
developed  for  the  NES  Analysis  and 
interviews  with  individual 
manufacturers.  The  GRIM  will  estimate 
the  potential  effects  of  new  standards  on 
industry'  cash  flow,  net  present  value, 
capacity,  and  employment.  Scenarios 
will  include  both  HCFC-22  and  hydro- 
fluoro-carbon  (HFC)  refrigerants,  HFC- 
410A.  Other  considerations  include 
imports  and  exports,  uncertainty,  and 
cumulative  regulatory  burden. 

An  industry'  representative  stated  that 
his  company  would  be  verv  unlikely  to 
provide  proprietary  cost  data  directly  to 
DOE  or  its  contractors,  ([im  Crawford, 
Trane,  Transcript,  p  134).  The  Oregon 
Office  of  Energy  (OOE)  warned  that  an 
Industry  Cash  Flow  Analysis  should  be 
internally  consistent  with  data  used  in 
other  analyses  (OOE,  #7).  The 
Department  currently  is  seeking  further 
input  from  stakeholders  on  whether 
additional  scenarios  are  needed,  and  on 
the  general  appropriateness  of  the  data 
sources  and  methods, 

3.  Manufacturer  Sub-Group  Analysis 
(Phase  3) 

a.  General 

Assessment  of  impacts  on  sub-groups 
of  manufacturers  is  Phase  3  of  the 
Manufacturing  Impact  Analysis.  Using 
industry  "average"  cost  values  is  not 
adequate  for  assessing  the  variation  in 
impacts  among  sub-groups  of 
manufacturers.  Smaller  manufacturers, 
niche  manufacturers  or  manufacturers 
exhibiting  a  cost  structure  largely 
different  from  industry  averages  could 
be  more  negatively  affected.  Ideally,  the 
Department  would  consider  the  impact 
on  every  firm  individually  In  highly 
concentrated  industries  this  mav  be 
possible.  In  industries  having  numerous 
participants,  the  Department  will  use 
the  results  of  the  industry 
characterization  to  group  manufacturers 
exhibiting  similar  characteristics.  The 
financial  analysis  of  the  "prototypical" 
firm  performed  in  the  Phase  2  industry 
analysis  can  serve  as  a  benchmark 
against  which  manufacturer  sub-groups 
can  be  analyzed. 

The  manufacturing  cost  data  collected 
for  the  Engineering  Analysis  will  be 
used  to  the  extent  practical  in  the  sub- 
group impact  analysis.  To  be  useful, 
however,  this  data  should  be 
disaggregated  to  reflect  the  variability  in 
costs  between  relevant  sub-groups  of 
firms. 

The  Department  will  conduct  detailed 
interviews  with  as  many  manufacturers 
as  is  possible  to  gain  insight  into  the 
potential  impacts  of  standards.  During 
these  interviews,  the  Department  will 
solicit  the  information  necessary  to 


evaluate  cash  flows  and  to  assess 
competitive,  employment  and  capacity 
impacts.  Firm-specilic  cumulative 
burden  will  also  be  considered. 

b.  Product  Specific 

In  order  to  conduct  a  Manufacturer 
Sub-Group  Analysis,  it  will  be  necessary 
to  define  representative  sub-groups  and 
conduct  separate  Cash  Flow  Analysis 
for  each.  For  example,  one  option 
consists  of  conducting  separate  cash 
flows  for  all  manufacturers.  Another 
option,  could  entail  conducting  Cash 
flow  Analysis  only  for  those 
manufacturers  which  believe  their 
impacts  are  more  severe  then  industry 
average. 

The  Department  intends  to  examine 
two  sub-groups:  high-volume 
manufacturers  and  low-volume 
manufacturers.  A  "strawman"  GRIM 
Analysis  on  each  subgroup  will  be 
prepared  for  review  prior  to  the 
interviews  Information  from  the 
interviews  will  be  used  to  develop 
revised  GRIM  sub-group  analyses  for 
consideration  in  the  NOPR. 

OOE  recommended  that  the  analysis 
use  the  minimum  number  of  sub-groups 
required  to  fully  capture  different  levels 
of  impact  on  different  sizes  and  type  of 
manufacturers  (OOE.  #7). 

The  Department  seeks  input  from 
stakeholders  on  whether  the  defined 
sub-groups  are  appropriate,  or  whether 
fewer,  or  additional,  subgroups  are 
needed.  Comments  are  also  requested 
regarding  the  value  in  grouping 
manufacturers  into  sub-groups, 
compared  to  conducting  individual 
GRIM  Analysis  for  each  manufacturer. 
Additional  commentary  is  sought 
regarding  which  manufacturers  should 
be  asked  to  participate  in  the  interviews, 
and,  more  generally,  what  a  well 
executed  sub-group  analysis  would 
entail. 

4.  Interview  I'rocess 

a.  General 

The  revised  rulemaking  process 
provides  for  greater  public  input  and  for 
improved  analytical  approaches,  with 
particular  emphasis  on  earlier  and  more 
extensive  information  gathering  from 
interested  parties.  The  proposed  three- 
phase  Manufacturer  Impact  Analysis 
process  will  draw  on  multiple 
information  sources,  including 
structured  interviews  with 
manufacturers  and  a  broad  cross-section 
of  interested  parties.  Interviews  may  be 
conducted  in  any  and  all  phases  of  the 
analyses  as  determined  in  Phase  1. 

The  interview  process  has  a  key  role 
in  the  manufacturer  impact  analyses, 
■since  it  provides  an  opportunity  for 


manufacturers  to  privately  express  their 
views  on  important  issues.  A  kev 
characteristic  of  the  interview  process  is 
that  it  is  designed  to  allow  confidential 
information  to  be  considered  in  the 
rulemaking  process. 

The  initial  industry  characterization 
will  collect  information  from  relevant 
industry  and  market  publications, 
industry'  trade  organizations,  company 
financial  reports,  and  product  literature. 
This  information  will  aid  in  the 
development  of  detailed  and  focused 
questionnaires,  as  needed,  to  perform  all 
phases  of  the  manuiacturer  impact 
analyses.  It  is  the  intention  of  the 
Department  that  the  contents  of 
questionnaires  and  the  list  of  interview 
participants  be  publicly  vetted  prior  to 
initiating  the  interview  process. 

The  Phase  3  (sub-group  analysis) 
questioimaire  will  solicit  information  on 
the  possible  impacts  of  potential 
efficiency  levels  on  manufacturing 
costs,  product  prices,  and  sales. 
Evaluation  of  the  possible  impacts  on 
direct  employment,  capital  assets,  and 
industry  competitiveness  will  also  draw- 
heavily  on  the  information  gathered 
during  the  interviews.  The 
questiormaires  will  solicit  both 
qualitative  and  quantitative  information. 
Supporting  information  will  be 
requested  whenever  applicable. 

Interviews  will  be  scheduled  well  in 
advance  in  order  to  provide  every 
opportunity  for  key  individuals  to  be 
available  for  comment.  Although  a 
written  response  to  the  questionnaire  is 
acceptable,  an  interactive  interview 
process  is  preferred  because  it  helps 
clarify  responses  and  provides  the 
opportunity  for  additional  issues  to  be 
identified. 

Interview  participants  will  be 
requested  to  identify  all  confidential 
information  provided  in  writing  or 
orally.  Approximately  two  weeks 
following  the  interview,  an  interview 
summary  will  be  provided  to  give 
participants  the  opportunity  to  confirm 
the  accuracy  and  protect  the 
confidentiality  of  collected  information. 
All  the  information  transmitted  will  be 
considered,  when  appropriate,  in  the 
Department's  decision-making  process. 
However,  confidential  information  will 
not  be  made  available  in  the  public 
record. 

DOE  will  collate  the  completed 
interview  questiormaires  and  prepare  a 
summary  of  the  major  issues  and 
outcomes.  The  Department  will  seek 
conunent  on  the  outcome  of  the 
interview  process. 

b.  Product  Specific 

The  Department  completed  a  round  of 
preliminary  interviews  at  the  start  of  the 
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Engineering  Analysis  that  focused  on 
design  and  cost  issues.  A  second  rf)und 
of  interviews  will  be  scheduled  soon 
after  publication  of  the  Supplemental 
ANOPR.  The  intent  will  be  to  develop 
an  accurate  representation  of  the 
impacts  of  new  standards  on  each  sub- 
group. As  noted  previously,  the 
Department  intends  to  examine  two  sub- 
groups: high-volume  manufacturers  and 
low-volume  manufacturers. 

H.  Competitive  Impact  Assessment 

a.  General 

hPCA  directs  the  Department  to 
consider  any  lessening  of  competition 
that  is  likelv  to  result  from  standards.  It 
directs  the  Attorney  General  to  gauge 
the  impacts,  if  any.  of  any  lessening  of 
competition.  The  Department  will  make 
a  determined  effort  to  gather  and  report 
firm-specific  financial  information  and 
impacts.  The  competitive  analysis  will 
focus  on  assessing  the  impacts  to 
smaller,  vet  significant,  manufacturers. 
The  assessment  will  be  based  on 
manufacturing  cost  data  and  on 
information  collected  from  inter\'iews 
with  manufacturers,  consistent  with 
Phase  3  of  the  manufacturer  impact 
analyses.  The  Department  of  lustice 
(DOJ)  has  offered  to  help  in  drafting 
questions  to  be  used  in  the 
manufacturer  interviews.  These 
questions  will  pertain  to  the  assessment 
of  the  likelihood  of  increases  in  market 
concentration  levels  and  other  market 
conditions  that  could  lead  to  anti- 
competitive pricing  behavior.  The 
manufacturer  interviews  will  focus  on 
gathering  information  that  would  help 
in  assessing  asymmetrical  cost  increases 
to  some  manufacturers.  increa.sed 
proportion  of  fixed  costs  potentially 
increasing  business  risks,  and  potential 
barriers  to  market  entry  [proprietary 
technologies,  etc.). 

b.  Product  Specific 

The  Department  will  consult  with 
DO)  prior  to  conducting  the 
manufacturer  interviews  and  will  share 
the  results  of  those  interviews  and 
subsequent  analyses  with  DOJs 
according  to  the  rulemaking  schedule. 
and  as  appropriate. 

/.  Utility  Analysis 

The  Utility  Analysis  estimates  the 
effects  of  proposed  standards  on  electric 
and  gas  utilities. 

1.  Proposed  Methodology 

a.  General 

To  estimate  the  effects  of  proposed 
standards  on  electric  and  gas  utilities, 
the  Department  intends  to  use  EIA's 
NEMS.  NEMS  is  a  large  multi-sectoral 


partial-equilibrium  model  of  the  U.S. 
energv  sector  that  has  been  developed 
over  several  years  by  EIA  primarily  to 
prepare  the  AEO.  NEMS  produces  a 
widelv  recogniz(;d  baseline  forecast  for 
the  U.S.  through  2020,  and  is  available 
in  the  public  domain.  Outputs  of  the 
Utility  Analysis  will  parallel  results  that 
appear  in  the  latest  AEU.  with  some 
additions.  Typical  output  includes 
forecasts  of  sales  and  price.  The  entire 
Utilitv  Analysis  will  be  conducted  as  a 
policy  deviation  from  the  latest  AEO 
using  NEMS-BRS.  and  the  assumptions 
in  place  in  NEMS  will  serve  as  the  basic 
set  of  assumptions  that  will  be  applied 
to  the  Utility  Analysis.  For  example,  the 
operating  characteristics  (energy 
efficiency,  emissions  rates,  etc.)  of 
future  electricitv  generating  plants  used 
in  the  Utility  impact  .\nalysis  will  be 
those  used  in  the  latest  AEO-  As 
discussed  earlier.  NEMS-BRS  is  a 
variant  of  US,  DOE/EIAs  NEMS  and  is 
referred  to  as  such  for  two  reasons:  (1) 
The  Utility  Analysis  to  be  performed 
entails  some  minor  code  modifications 
and  (2)  the  model  will  be  run  under 
policv  deviations  that  are  variations  on 
DOE/EIA  assumptions.  The  name 
NEMS-BRS  refers  to  the  model  that  will 
be  used  for  the  I'tilitv  Analvsis  (BRS  is 
DOE'S  Building  Research  and  Standards 
office). 

Forecasting  for  the  electric  utility 
industry  is  seriously  complicated  by  the 
implications  of  industr\'  restructuring, 
which  is  onlv  partially  reflected  in  the 
latest  AEO  (1999)  DOE  plans  to  explore 
the  consequences  of  a  wider 
restructuring  pattern  through 
appropriate  scenario  analysis  using 
NEMS-BRS, 

NEMS  offers  a  sophisticated  picture  of 
the  effect  of  appliance  standards  since 
its  scale  allows  it  to  measure  the 
interactions  between  the  various  energy 
supplv  and  demand  sectors  and  the 
economy  as  a  whole.  In  addition,  the 
scale  of  NEMS  permits  analysis  of  the 
effects  of  standards  on  both  the  electric 
and  gas  utility  industries. 

b.  Product  Specific 

To  analyze  the  effect  of  standards, 
NEMS-BRS  will  first  be  run  exactly  as 
it  would  be  to  produce  an  AEO  forecast, 
then  a  second  run  will  be  conducted 
with  residential  energy  usage  reduced 
by  the  amount  of  energy  (gas.  oil.  and 
eiectncitv)  saved  due  to  appliance 
standards  for  central  air  conditioners 
and  heat  pumps.  The  energy  savings 
input  will  be  obtained  from  the  NES 
spreadsheet  (section  Il.E.l).  Outputs 
available  are  the  same  as  those  in  the 
original  NEMS  model,  including 
residential  energy  prices,  generation, 
and  installed  capacity  (and,  in  the  case 


of  electricity,  which  primary  fuel  is 
used  for  generation).  Other  than  the 
difference  in  energy  consumption  due  to 
central  air  conditioner  and  heat  pump 
standards,  input  assumptions  into 
NEMS-BRS  will  follow  those  used  to 
produce  the  1999  AEO. 

Since  the  AEO  1999  version  of 
NEMS-BRS  forecasts  only  to  the  year 
2020,  a  method  for  extrapolating  price 
data  to  2030  is  required.  The  method 
adopted  will  be  the  EIA  approach  to 
forecasting  fuel  prices  for  the  Federal 
Energy  Management  Programs  (FEMP). 
These  are  the  prices  used  by  FEMP  to 
estimate  LCCs  of  Federal  equipment 
procurement.  For  petroleum  products, 
the  average  grow^th  rate  for  the  world  oil 
price  over  the  years  2010  to  2020  is  used 
in  combination  with  the  refinery  and 
distribution  markups  for  the  year  2020 
to  determine  regional  price  forecasts. 
Similarly,  natural  gas  prices  are  derived 
from  an  average  growth  rate  along  with 
regional  price  margins  for  the  year  2020. 
Electricity  prices  are  held  constant  at 
2020  levels  on  the  assumption  that  the 
transition  to  a  restructured  utility 
industry  will  have  been  completed. 

In  principle,  any  of  the  forecasts  that 
appear  in  the  1999  AEO  could  be 
estimated  bv  NEM.S-BRS  to  take  into 
account  the  effects  of  a  particular  level 
of  central  air  conditioner  and  heat  pump 
standards  The  Department  intends  to 
report  the  major  results  on  residential 
sales  of  fuels,  prices  of  fuels,  and 
generating  sources  displaced  by  energy 
savings.  As  might  be  expected,  as  the 
total  energy  use  of  America  is  much 
larger  than  that  possible  due  to  the 
savings  from  central  air  conditioners 
and  heat  pumps,  there  is  little  expected 
difference  in  the  forecasted  price  of 
energy. 

EEI  stated  that  the  Utility  Analysis 
should  incorporate  the  impact  of  any 
new  standard  on  the  equipments 
Energy  Efficiency  Ratio  (EER)  rating  in 
order  to  establish  the  impact  on  peak 
loads  and  power  plant  operation.  The 
analysis  should  also  be  market  based, 
and  take  into  account  that  several 
merchant  plants  are  coming  on-line  and 
that  customers,  rather  than  utility 
dispatchers,  will  dictate  how  power 
plants  are  utilized  to  meet  air 
conditioning  loads.  (EEI.  #2)  Since  it 
incorporates  representative  load  shapes 
for  central  air  conditioners  and  heat 
pumps.  NEMS-BRS  has  the  capability 
to  determine  both  the  impacts  on  power 
plant  operation  and  peak  loads  that 
result  from  central  air  conditioner  and 
heat  pump  energy  savings.  Thus,  the 
type  of  power  plant  that  will  go  off-line 
and  the  resulting  reduction  in  peak 
loads  can  and  will  be  determined. 
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/.  Environmental  Analysis 

An  Envirnnmnnfal  Assessment  is 
required  pursudnt  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  142  U.S.C.  4321  et  seq.). 
regulations  of  the  Council  on 
Environmental  Qualitv  (49  CFR  parts 
1500-1 508).  the  Department  regulations 
for  compliance  with  NEPA  (10  CFR  part 
1021).  and  the  Secretarial  Policy  on  the 
National  Environmental  Policy  Act 
(June  1994).  The  Department  will 
present  a  disciussiun  of  the  Draft 
Environmental  Assessment  as  part  of 
the  NOPR.  The  Department  will  present 
the  Draft  Environmental  Assessment  in 
the  Technical  Support  Document  for  the 
NOPR,  The  NOPR  will  provide  an 
opportunity  for  comments  prior  to  the 
final  rule 

The  Environmental  Analysis  will 
track  three  types  of  energy-related 
airborne  emissions:  sulfur  dioxide 
(SO;),  nitrogen  oxides  (NOJ  and  carbon 
dioxide  (CO:)  The  first  two  have  direct 
consequences  for  human  health,  and  are 
major  causes  of  acid  precipitation, 
which  can  affect  humans  by  reducing 
the  productivity  of  farms,  forests  and 
fisheries,  decreasing  recreational 
opportunities  and  degrading  susceptible 
buildings  and  monuments  NO^  is  also 
a  precursor  gas  to  urban  smog  and  is 
particularly  detrimental  to  air  quality 
during  hot,  still  weather  CO:  emissions 
are  believed  to  contribute  to  raising  the 
average  global  temperature  via  the 
"greenhouse  effect."  The  long-term 
consequences  of  higher  temperatures 
may  include  perturbed  air  and  ocean 
currents,  perturbed  precipitation 
patterns,  changes  in  the  gaseous 
equilibrium  between  the  atmosphere 
and  the  biosphere,  and  the  melting  of 
some  of  the  ice  now  covering  polar 
lands  and  oceans,  causing  a  rise  in  sea 
level.  The  source  of  emissions  covered 
in  this  analysis  is  fossil  fuel-fired 
electricity  generation 

1.  Proposed  Methodology 
a.  General 

To  perform  the  Environmental 
Analysis,  the  Department  intends  to  use 
NEJVIS-BRS,  which  it  also  uses  for  the 
Utility  Impact  .Analysis  described  in  the 
previous  section  Outputs  of  the 
Environmental  Analysis  will  parallel 
results  that  appear  in  the  latest  AEO. 
with  some  additions.  The  Department 
will  conduct  entire  Environmental 
Analysis  as  a  policy  deviation  from  the 
latest  AEO  using  NEMS-BRS,  and  the 
assumptions  in  place  in  NEMS  will 
serve  as  the  basic  set  of  assumptions 
that  will  be  applied  to  the 
Environmental  Analysis. 


Carbon  emissions  (which  are  a 
physically  equivalent  indicator  of  actual 
emissions  of  carbon  dioxide)  are  tracked 
in  NEMS-BRS  by  a  detailed  carbon 
module  with  broad  coverage  of  all 
sectors  and  inclusion  of  interactive 
effects.  NEMS-BRS  also  includes  a 
module  for  SO:  allowance  trading  and 
delivers  a  forecast  of  SO;  allowance 
prices.  Accurate  simulation  of  SO; 
trading,  however,  tends  to  implv  that 
physical  emissions  effects  will  be  zero. 
This  fact  has  caused  considerable 
confusion  in  the  past,  and,  in  prior 
appliance  standards  analyses,  a  simple 
figure  for  emission  reductions  has  been 
reported,  with  the  caveat  that  emissions 
trading  implies  that  this  reduction  will 
unlikely  be  realized  On  the  other  hand, 
there  is  an  SO;  benefit  from 
conservation  in  the  form  of  a  lower 
allowance  price.  If  the  reduction  in 
allowance  price  is  large  enough  to  be 
calculable  by  NEMS-BRS.  the 
Department  will  report  this  value. 

The  results  for  the  Environmental 
Analysis  can  be  in  the  form  of  a 
complete  NEMS-BRS  run.  In  general. 
NEMS-BRS  outputs  become  the  tables 
of  an  AEO.  and  these  should  provide  a 
good  idea  of  the  range  of  results 
available.  Outputs  from  a  NEMS-BRS 
run  include  SO;,  NOx  and  CO; 
emissions  from  the  power  sector  and  a 
trading  price  for  SO;  allowances.  The 
only  form  of  carbon  tracked  by  NEMS- 
BRS  is  COt,  so  the  carbon  discussed  in 
the  analysis  is  only  in  the  form  of  CO; 
but  is  reported  as  elemental  carbon  to 
remain  consistent  with  the  1999  AEO. 
The  conversion  factor  from  carbon  to 
CO2  is  approximately  3.7. 

b,  Product  Specific 

The  version  of  NEMS  used  for 
appliance  standards  analysis  is  called 
NEMS-BRS.  and  is  based  on  the  1999 
AEO  version  with  minor  modifications. 
NEMS-BRS  is  run  exactly  the  same  as 
the  original  NEMS.  except  that 
residential  energy  usage  is  reduced  by 
the  amount  of  energy  (gas,  oil,  and 
electricity)  saved  due  to  central  air 
conditioner  and  heat  pump  standards. 
The  amount  of  energy  savings  is 
obtained  from  the  NES  spreadsheet 
(Section  8.2).  The  output  of  the 
Environmental  Analysis  is  forecasted 
physical  emissions,  the  net  benefits  of 
a  standard  will  be  the  difference 
between  emissions  estimated  by  the 
AEO  1999  version  of  NEMS-BRS  and 
those  estimated  with  a  standard  in 
place. 

Energy  use  for  central  air  conditioner 
and  heat  pump  efficiency  levels  will  be 
the  same  as  those  in  the  NES 
spreadsheet.  Other  input  assumptions 
into  NEMS-BRS  will  follow  those  used 


to  produce  AEO  1999.  in  principle,  any 
of  the  forecasts  that  appear  in  AEO  1999 
could  be  estimated  by  NEMS-BRS  to 
take  into  account  the  effects  of  a 
particular  central  air  conditioner  and 
heat  pump  efficiency  standard  level, 
but,  in  the  standard  reporting,  the 
Department  intends  to  report  emissions 
ofSO;.  NOxandCO^. 

The  time  horizon  of  NEMS-BRS  is 
2020.  The  Department  will  extrapolate 
beyond  2020  using  a  simple  formula 
(according  to  the  method  set  out  in  the 
Preliminary  TSD)  to  e.xtend  the  forecast 
to  2030,  The  Department  will  generate 
alternative  price  forecasts  corresponding 
to  the  side  cases  found  in  AEO  1999  for 
use  by  NES  and  will  explore  alternatives 
in  a  similar  fashion  with  NT;MS-BRS 
runs. 

EEI  stated  the  environmental  impact 
results  generated  from  .NEMS  will  be 
less  accurate  than  they  could  be.  since 
consumers  may  switch  electricity 
suppliers  and  since  the  impacts  from 
other  emissions,  such  as  carbon 
monoxide  and  precursor  organic 
compounds,  are  not  being 
analyzed. (EEI,  #2)  EMPA  also  stated  that 
NEMS  does  not  accurately  account  for 
recent  changes  in  the  electric  utility 
industry.  (EMPA.  #3}  Although  NEMS 
might  have  some  short  comings,  the 
Department  believes  that  NEMS-BRS  is 
the  most  appropriate  and  accurate 
model  to  estimate  environmental 
impacts.  Although  the  Department  is 
comfortable  with  the  use  of  NEMS-BRS 
for  establishing  environmental  impacts, 
interested  parties  are  welcome  to 
present  any  other  models  or  data  that 
could  verify  or  refute  the  NEMS 
estimates. 

K  Regulatory-  Impact  Analysis 

DOE  will  be  preparing  a  draft 
Regulatory  Analysis  pursuant  to  E.O. 
12866.  "Regulatory  Planning  and 
Review."  which  will  be  subject  to 
review  under  the  Executive  Order  by  the 
Office  of  Information  and  Regulatory 
Affairs  (OIRA)  58  PR  51735  (October  4. 
1993). 

As  part  of  the  Regulatory  Analysis, 
the  Department  will  identify  and  seek  to 
mitigate  the  overlapping  effects  on 
manufacturers  of  new  or  revised  DOE 
standards  and  other  regulatory  actions 
affecting  the  same  products.  Through 
manufacturer  interviews  and  literature 
searches,  the  Department  will  compile 
information  on  burdens  from  existing 
and  impending  regulations  affecting 
central  air  conditioners  (e.g.  HCFC 
phase  out)  and  other  products  (e.g.  room 
air  conditioners).  The  Department  also 
seeks  input  from  stakeholders  regarding 
other  regulations  that  should  be 
considered. 
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III.  Proposed  Standards  Scenarios 

Upon  rfviewing  thr  prt>iiniinary  LCC 
Hnd  NES  resulLs.  the  Department 
fibserves  that  the  efficiency  levels 
analvzed;  (generally  a  10  to  70  percent 
improvement  over  the  existing 
standard),  produced  a  range  of  impacts 
at  the  National  level.  For  example,  the 
NES  impacts  show  a  range  from  0.81  to 
14.11  quads  of  energy  sa\ed  over  the 
2006  to  20.30  period.  As  expected,  the 
higher  the  efficiency  level,  the  greater 
the  savings. 

The  national  Net  Present  Value  (NPV), 
which  is  the  discounted  sum  over  future 
vears  of  the  operating  cost  savings  in 
energv  less  the  increase  in  first  cost  of 
more  efficient  units,  also  showed  a 
range  of  impacts.  A  positive  NPV  is  a 
net  benefit  to  the  nation.  The  NPVs 
based  on  reverse  engineering  costs  show 
positive  benefits  to  the  Nation  for  all 
efficiencv  levels  less  than  1.3  SEER  fwith 
the  exception  of  the  12  SEER  efficien(  v 
level  for  split  svstem  air  conditioners). 
while  NPVs  based  on  industry-provided 
manufacturer  costs  show  negative 
benefits  to  the  nation  for  all  efficiency 
levels. 

At  the  consumer  level,  the  LCC  and 
pavback  analyses  results  also  depend  on 
manufacturer  costs.  For  example,  with 
reverse  engineering  costs,  minimum 
LCC  occurs  at  12  SEER  for  all  product 
classes,  and  with  industry-provided 
costs,  minimum  LCC  occurs  at  12  SEER 
for  heat  pumps  (both  split  system  and 
packaged),  but  there  is  no  minimum 
LCC  for  air  conditioners.  Payback 
analvses  for  SEER  12  equipment  also 
show  a  range  of  pavback  times  varying 
from  3  to  15  vears.  depending  on  the 
product  class  and  the  manufacturer 
costs. 

The  maximum  technologically 
feasible  efficiency  levels  for  these 
products  (approximately  20  SEER  in 
2006)  were  not  explicitly  analyzed  in 
this  Supplemental  .ANOPR  because  the 
Department  assumed  that  the  products 
could  not  be  economically  justified. 
While  the  split-svstem  air  conditioner 
with  the  highest  efficiency  in  the  market 
in  1998  was  rated  at  SEER  18.  the  most 
efficient  product  analvzed  in  this 
Supplementary  ANOPR  was  SEER  17. 
At  this  efficiency  level,  all  the  products 
had  greater  LCCs  than  the  baseline  and 
had  payback  periods  that  exceeded  the 
mean  product  lifetime.  The  Department 
assumed  that  products  with  efficiencies 
greater  than  SEER  17  would  have  greater 
incremental  costs  than  incremental 
savings,  and  that,  consequently, 
efficiency  levels  greater  than  SEER  17 
could  not  be  economically  justified. 
This  assumption  will  be  reexamined 
prior  to  issuance  of  the  NOPR.  where 


products  at  the  maxunum 
technologically  feasible  level  will  be 
analyzed. 

Based  on  the  analyses  performed,  the 
Department  observes  that,  depending  on 
product  class,  efficiency  levels  ranging 
from  11  to  13  SEER  would  appear  to 
result  in  the  greatest  economic  benefit  to 
the  Nation  The  Process  Rule  requires 
the  Department  to  specify  in  the  ANOPR 
candidate  standards  levels,  but  not  to 
propose  a  particular  standard.  Because 
the  preliminary  LCC  and  NES  results 
show  economic  benefits  to  both 
consumers  and  to  the  Nation  in  the 
SEER  11  to  13  efficiency  range,  the 
Department  intends  to  further  consider 
and  r  onduct  analyses  for  the  following 
candidate  standards  levels,  for  each 
product  class,  prior  to  issuance  of  the 
NOPR: 

•  SEER  11 

•  SEER  12 

•  SEER  13 

In  addition,  the  Department  intends  to 
conduct  Engineering  and  LCC  analyses 
specifically  for  the  Maximum 
Technologically  Feasible 
(approximately  SEER  20)  level  for  each 
product  class  prior  to  issuance  of  the 
NOPR. 

Split  System  Central  Air  Conditioners: 
The  minimum  mean  LCC  for  split 
svstem  air  conditioners  occurs  at  either 
11  or  12  SEER,  based  on  the  industry 
cost  data  or  the  reverse  engineering 
manufacturing  cost  data,  respectively. 
Although  the  minimum  mean  LCC 
occurs  at  efficiencv  levels  greater  than 
the  baseline  (10  SEER)  in  both  of  the 
these  cases,  the  percent  of  the 
population  with  LCCs  lower  than  the 
baseline  is  less  than  50%  (39%  at  11 
SEER,  based  on  industry  data,  and  45% 
at  12  SEER,  based  on  reverse 
engineering  data).  The  median  payback 
periods  corresponding  to  the  industry 
data  and  reverse  engineering  LCC 
minimums.  13  and  I'^'cars, 
respectively,  are  both  less  than  the  18.4 
year  average  product  lifetime.  However, 
mean  pavback  periods  exceed  the 
average  product  lifetime. 

Split  Svstem  Heat  Pumps:  The 
minimum  mean  LCC  for  split  system 
heat  pumps  occurs  at  12  SEER  for  both 
the  industry  cost  data  and  the  reverse 
engineering  manufacturing  cost  data. 
although  based  on  the  reverse 
engineering  cost  data,  the  mean  LCC 
corresponding  to  13  SEER  is  also  less 
than  that  for  the  baseline  The  percent 
of  the  split  heat  pump  population  at  12 
SEER  with  LCCs  lower  than  the  baseline 
is  well  above  50%  based  on  both  the 
industry  data  and  reverse  engineering 
cost  data  (63%  based  on  industry  data 
and  90%  based  on  reverse  engineering). 


The  median  payback,  periods 
corresponding  to  the  industry  data  and 
reverse  engineering  LCC  minimums.  8 
and  3  years,  respectively,  are  both  less 
than  the  average  18.4  year  product 
lifetime. 

Single  Package  Air  Conditioners:  The 
minimum  mean  LCC  for  single  package 
air  conditioners  occurs  at  either  10  or  12 
SEER,  based  on  the  industry  cost  data  or 
the  reverse  engineering  manufacturing 
cost  data,  respectively.  The  percent  of 
the  population  at  12  SEER  with  LCCs 
lower  than  the  baseline  varies 
significantly  depending  on  which  cost 
data  are  used;  the  industry  cost  data 
results  in  a  percentage  of  26%  while  the 
reverse  engineering  cost  data  results  in 
a  percentage  of  58%.  The  median 
payback  periods  corresponding  to  the 
industry  data  at  1 1  SEER  efficiency  level 
and  the  reverse  engineering  12  SEER 
efficiency  level  are  20  and  8  years, 
respectively. 

Single  Package  Heat  Pumps:  The 
minimum  mean  LCC  for  single  package 
heat  pumps  occurs  at  12  SEER  for  both 
the  industn'  cost  data  and  the  reverse 
engineering  manufacturing  cost  data. 
The  percent  of  the  single  package  heat 
pump  population  at  12  SEER  with  LCCs 
lower  than  the  baseline  is  above  50% 
(58%  and  80%,  based  on  industry  data 
and  reverse  engineering  data, 
respectively).  The  median  payback 
periods  corresponding  to  the  industry 
data  and  reverse  engineering  LCC 
minimums.  9  and  5  years,  respectively, 
are  less  than  the  mean  lifetime  of  the 
product. 

The  above  observations  are  based  on 
preliminary  LCC  and  NES  results, 
which  will  be  updated  and  revised  in 
the  NOPR  and  final  rule  analyses.  The 
LCC  and  NES  results  are  considered 
preliminary  because  they  do  not  include 
any  results  from  the  manufacturer 
impact  and  consumer  subgroup 
analyses,  or  contain  information  from  a 
consumer  survey.  The  Department  seeks 
comments  on  whether  standards  that 
meet  alternative  scenarios  would 
provide  energy  savings  to  the  Nation 
comparable  to  the  savings  that  would  be 
obtained  by  the  highest  standards  that 
are  technologically  feasible  and 
economically  justified  effective  in  2006. 
Standards  that  meet  the  following 
alternative  scenarios,  for  example,  might 
be  presented  to  the  Department  for 
consideration: 

•  A  moderate  increase  in  the 
efficiency  level  at  an  earlier  effective 
date,  for  example,  an  effective  date  three 
vears  after  the  publication  of  the  Final 
Rule. 

•  A  stringent  increase  in  efficiency 
level  at  a  later  effective  date,  for 
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example,  an  effective  date  in  2010 
coinciding  with  the  HCFC-22  phase  out. 

•  A  two-phase  approach  combining 
the  two  scenarios,  for  example,  a  lower 
efficiency  level  for  some  product  classes 
effective  at  an  earlier  date  and  a  higher 
efficiency  level  effective  at  a  later  date. 

The  Department  seeks  comments  on 
standards  under  various  scenarios, 
including  the  candidate  standards,  for 
consideration  in  preparing  the  analysis 
on  which  the  Department  will  base  the 
proposed  rule. 

IV.  Public  Comment  Procedures 

A.  Participation  in  Rulemaking 

The  Department  encourages  the 
maximum  level  of  public  participation 
possible  in  this  rulemaking.  Individual 
consumers,  representatives  of  consumer 
groups,  manufacturers,  associations, 
States  or  other  governmental  entities, 
udlities,  retailers,  distributors. 
manufacturers,  and  others  are  urged  to 
submit  written  statements  on  the 
analysis  presented  here. 

The  Department  has  established  a 
period  of  75  days  following  publication 
of  this  notice  for  persons  to  comment. 
All  public  comments  received  will  be 
available  for  review  in  the  Department's 
Freedom  of  Information  Reading  Room. 
In  addition,  the  following  data  is 
available  in  the  Department's  Freedom 
of  Information  Reading  Room 

•  Copies  of  the  Preliminary  TSD 

•  Transcripts  of  the  Central  Air 
Conditioning  policy  Workshop  held 
on  lune  30.  1998 

•  Copies  of  the  public  comments 
received  by  the  Department  thus  far 

•  Previous  Federal  Register  notices 
relating  to  this  central  air  conditioner 
and  heat  pump  rulemaking 

A  public  hearing  will  be  held  on 
December  9.  1999.  (9  a.m.— 5  p.m.),  at 
the  U.S.  Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue 
SVV,  Room  lE-245.  Washington,  DC 
20585.  More  detailed  information  about 
this  hearing  will  be  on  the  Office  of 
Codes  and  Standards  web  site  begirming 
in  November.  The  web  site  address  is  as 
follows;  http://www.eren.doe.gov/ 
buildings/codes     standards/index. htm. 

B  Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  proceeding  bv 
submitting  written  data,  views,  or 
arguments  with  respect  to  the  subjects 
sot  forth  in  this  notice.  Comments  will 
not  be  accepted  by  fax  or  e-mail. 
Instructions  for  submitting  written 
comments  are  set  forth  at  the  beginning 
of  this  notice  and  in  this  section. 

Comments  should  be  labeled  both  on 
the  envelope  and  on  the  documents. 


"Central  Air  Conditioners  and  Heat 
Pumps  Rulemaking  (Docket  No.  EE-RM- 
94-403)."  and  must  be  received  by  the 
date  specified  at  the  beginning  of  this 
document.  The  Department  requests 
that  ten  copies  of  your  comments  be 
submitted.  Additionally,  the 
Department  would  appreciate  an 
electronic  copy  of  the  comments  to  the 
extent  possible.  The  Department  is 
currently  using  WordPerfect^T^'  8.  All 
comments  and  other  relevant 
information  received  by  the  date 
specified  at  the  begirming  of  this  notice 
will  be  considered  by  the  Department  in 
the  proposed  rule. 

All  written  comments  received  on  this 
supplemental  Advance  Notice  of 
Proposed  Rulemaking  will  be  available 
for  public  inspection  at  the  Freedom  of 
Information  Reading  Room,  as  provided 
at  the  beginning  of  this  notice. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11.  any  person  submitting 
information  or  data  that  is  believed  to  be 
confidential,  and  exempt  bv  law  from 
public  disclosure,  should  submit  one 
complete  copy  of  the  document  and  ten 
(10)  copies,  if  possible,  from  which  the 
information  believed  to  be  confidential 
has  been  deleted.  The  Department  will 
make  its  own  determination  with  regard 
to  the  confidential  status  of  the 
information  or  data  and  treat  it 
according  to  its  determination. 

Factors  of  interest  to  the  Department, 
when  evaluating  requests  to  treat 
information  as  confidential,  include:  (1) 
A  description  of  the  item;  (2)  an 
indication  as  to  whether  and  why  such 
items  of  information  have  been  treated 
by  the  submitting  party  as  confidential, 
and  whether  and  why  such  items  are 
customarily  treated  as  confidential,  and 
whether  and  why  such  items  are 
customarily  treated  as  confidential 
within  the  industry:  (3)  whether  the 
information  is  generally  known  or 
available  from  other  sources:  (4) 
whether  the  information  has  previously 
been  available  to  others  without 
obligation  concerning  its 
confidentiality;  (5)  an  explanation  of  the 
competitive  injur>-  to  the  submitting 
person  that  would  result  from  public 
disclosure;  (6)  an  indication  as  to  when 
such  information  might  lose  its 
confidential  character  due  to  the 
passage  of  time:  and  (7)  whether 
disclosure  of  the  information  would  be 
in  the  public  interest. 

C.  Issues  for  Public  Comment 

The  Department  is  interested  in 
receiving  comments  and  data  to 
improve  its  preliminary  analysis.  In 
particular,  the  Department  is  interested 
in  responses  to  the  following  questions 


and/or  concerns  that  were  addressed  in 
this  notice. 

1.  Differences  between  the  industry 
and  the  reverse  engineering  cost  data: 

•  Use  of  the  industry  and  the  reverse 
engineering  cost  data  yield  significantly 
different  LCC,  payback  period,  NES,  and 
NPV  results.  Efforts  preceding  the 
publication  of  this  Supplemental 
ANOPR  between  the  Department  and 
the  industry  have  yet  to  reveal  whv 
differences  still  persist  between  the  two 
sets  of  cost  data.  Continued  efforts  and 
suggestions  are  needed  to  resolve  the 
differences  between  the  two  cost  data 
sets.  These  differences  are  discussed  in 
the  Process  Improvement  section  (1 
B.3.). 

2.  The  incorporation  of  emerging 
technologies  into  the  Engineering 
Analysis: 

•  The  Department  has  conducted  a 
preliminary  analysis  of  how  emerging 
technologies  may  impact  the 
manufactiu-ing  costs  of  achieving  higher 
efficiency  levels.  But  due  to  the 
uncertainty  associated  with  the  future 
development  of  these  technologies,  in 
particular,  microchannel  heat 
exchangers,  advanced  compressors,  and 
variable  speed  motor  controls,  the  costs 
currently  projected  for  their 
incorporation  into  air  conditioning  and 
heat  pump  equipment  may  change 
significantly. 

3.  The  assessment  of  the  impacts  on 
steady-state  efficiency,  i.e.  EER.  due  to 
increases  in  the  SEER: 

•  Comments  submitted  bv  the  EEI 
and  the  ACEEE  call  for  assessments  of 
how  the  Energy  Efficiency  Ratio  (EER) 
of  air  conditioning  and  heat  pump 
equipment  may  be  impacted  bv  an 
increase  in  the  SEER.  In  particular,  they 
are  concerned  that  a  higher  efficiency 
standard  based  on  SEER  may  lead  to  a 
decrease  in  steady-state  efficiencv 
during  peak  demand  because  of  the 
prevalence  of  modulating  systems  at  the 
higher  SEER  levels.  Up  to  efficiency 
levels  of  12  SEER,  the  rate  of  EER 
increase  is  directly  proportional  to  the 
increase  in  SEER  as  manufacturers 
typically  rely  on  single-speed 
technology  to  attain  the  SEER  increase. 
But  as  efficiency  levels  move  bevond  12 
SEER,  manufacturers  use  an  array  of 
technologies  that  have  significantly 
different  impacts  on  EER.  How  should 
the  Department  quantify  the 
relationship  of  EER  to  the  higher  SEER 
values? 

4.  For  heat  pump  systems,  the 
relationship  between  SEER  and  HSPF: 

•  Based  on  heat  pumps  in  the 
marketplace,  a  range  of  HSPF  values  are 
possible  for  any  particular  SEER.  But 
recognizing  that  the  HSPF  of  heat  pump 
equipment  generally  increases  with 
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SEER,  the  current  analysis  assumes  a 
simple  relationship  between  the  two 
efficiency  descriptors  for  purposes  of 
setting  an  HSPF  standard  in  addition  to 
a  SEER  standard  for  heat  pumps.  Should 
the  Department  continue  with  this 
simple  approach  or  should  another 
procedure  be  developed  to  assess  the 
impact  of  SEER  on  HSPF' 

5  Additional  product  classes  based 
on  system  capacity; 

•  The  current  analyses  are  based  on 
manufacturing  cost  data  developed  for 
nominal  3-ton  capacity  systems. 
Although  product  shipments  are 
predominantly  at  nominal  capacities  of 
3-tons.  the  cost  of  achieving  higher 
efficiency  for  systems  with  higher  and 
lower  capacities  may  be  different.  If  data 
submitted  in  response  to  this 
Supplemental  ANOPR  reveals 
significantlv  different  manufacturing 
cost  increases  based  on  system  capacity. 
the  Department  will  analyze  whether 
this  results  in  justifiably  lower  or  higher 
efficiency  levels  for  equipment  of 
differing  capacity. 

6.  Niche  product  classes: 

•  Several  manufacturers  have  asked 
the  Department  to  establish  new  classes 
to  protect  the  viability  of  certain  niche 
products  under  higher  efficiency 
standards.  These  products  (ductless 
split  systems,  high-velocity,  small  duct 
svstems.  vertical  packaged/wall 
mounted  systems,  and  through-the-wall 
condensing  units)  serve  niche  markets 
and  probablv  account  for  less  than  three 
percent  of  the  residential  unitar\' 
market.  As  such,  the  efficiency  standard 
established  for  these  products  will  have 
little  effect  on  NES  and  consumer  LCC. 
The  Department  seeks  comments  as  to 
whether  these  products  provide  a 
unique  utilitv  that  cannot  be  met  by 
other  products.  One  important  question 
is  whether  the  constraints  imposed  by 
higher  standards  would  eliminate  these 
products  from  the  marketplace.  For  this 
reason  the  Department  is  also  interested 
in  recommendations  as  to  how  to  define 
these  new  product  classes  so  that  these 
products  would  continue  to  be  available 
to  satisf\'  the  unique  needs  for  which 
thev  are  intended. 


7.  The  impact  of  alternative 
refrigerants  for  HCFC-22: 

•  The  current  analvsis  assumes  that 
the  phase-out  date  for  HCFC-22  is  far 
enough  in  the  future  that  it  will  not 
affect  a  manufacturer's  ability  to  meet 
anv  new  efficiency  standards,  whether 
using  HCFC-22  before  the  phase-out.  or 
using  alternative  refrigerants  before  and 
after  the  phase-out.  Through 
manufacturer  inter\'ievvs  and  literature 
searches,  the  Department  plans  to 
compile  information  on  burdens  from 
existing  and  impending  regulations 
affecting  centrdl  air  conditioners  (e.g. 
HCFC  phase  out).  But  should  the 
Department  more  explicitly  account  tor 
the  impact  of  the  HCFC  phase  out  in  the 
Engineering  Analysis''  Any  analysis  in 
this  area  will  require  assessment  of  the 
impact  on  manufacturer  cost  due  to  the 
use  of  the  alternative  refrigerant. 

8.  Data  on  retail  mark-up 
assumptions; 

•  Retail  mark-up  assumptions  are 
based  upon  the  following  distribution 
chain;  manufacturer-to-distributor/ 
wholesaler-to-contractor,  dealer. 
Although  this  is  not  the  ofily  type  of 
distribution  chain  rurrentlv  in  existence 
for  central  air  conditioning  and  heat 
pump  equipment,  it  is  assumed  that  the 
mark-ups  reflected  by  this  chain  of 
distribution  will  reflect  the  mark-ups 
resulting  from  other  methods  of 
distribution  {e.g..  manufacturer  directly 
to  dealer).  At  present  the  Department 
does  not  intend  to  change  the  retail 
mark-up  assumptions  but  will  continue 
to  research  data  sources  and  seek 
comment  on  this  issue. 

9.  Informati(m  relating  to  the 
determination  of  price  and  operating  ? 
cost  elasticities  in  conducting  shipment 
forecasts; 

•  In  order  to  determine  the  eifert  of 
an  increase  in  the  purchase  price  and 
operating  cost  on  shipments,  it  would 
be  useful  to  know  the  elasticities  of 
central  air  conditioner  and  heat  pump 
prices  and  operating  costs.  Due  to  the 
lack  of  data  in  this  area  specific  to 
central  air  conditioners  and  heat  pumps, 
the  Department  is  currentlv  using 
elasticities  developed  from  analyses 


conducted  over  twenty  years  ago.  With 
regard  to  purchase  price,  in  making 
estimates  of  these  effects,  the 
Department  needs  to  estimate  how  price 
changes  resulting  from  revised  energy 
efficiency  standards  for  central  air 
conditioners  and  heat  pumps  will  affect 
the  behavior  of  consumers  in  their 
purchasing  decisions. 

10.  Data  on  the  possible  adverse 
affects  of  standards  on  identifiable 
groups  of  consumers  that  experience 
below-average  utility  or  usage  rates: 

•  The  consumer  analysis  can  evaluate 
impacts  on  any  identifiable  groups,  such 
as  consumers  of  different  income  levels, 
who  may  be  disproportionately  affected 
by  any  national  energy  efficiency 
standard  level. 

1 1 .  Information  on  what  non- 
regulatory  altematnes  to  standards  need 
to  be  reviewed: 

•  Under  the  Process  Rule  policies,  the 
Department  is  committed  to  continually 
explore  non-regulator\-  alternatives  to 
standards.  The  table  following  presents 
what  is  being  proposed  for 
consideration  in  this  rulemaking  The 
Department  is  seeking  comments  on  this 
approach.  This  approach  is  further 
discussed  in  the  Preliminarv'  TSD. 

Alternatives  To  Be  Considered 

— No  new  regulatory  action 

— Consumer  tax  credits 

— Manufacturer  tax  credits 

— Performance  standards 

— Rebates 

— Voluntary'  energy  efficiency  targets 

— Early  replacement 

— Mass  government  purchases 

12.  Comments  on  the  candidate 
standard  levels  and  the  alternative 
standard  scenarios. 

•  The  Department  has  identified 
candidate  standards  levels  of  11  SEER. 
12  SEER  and  13  SEER  for  all  product 
classes.  The  Department  has  also 
provided  examples  of  several  alternative 
scenarios  which  could  have  different 
effective  dates  and  different  standards 
levels  but  which  could  provide 
comparable  energy  savings. 
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V.  Review  Under  hxe(  utive  Order 
12866  and  Other  Provisions 

DOK  prM\ui"(l  ti;  t!i.'  Office  of 
Infornidtmn  .iml  Keguidtury  Affairs 
(OIRAi  lii  the  ( )tfice  of  Management  and 
Budget  a  i  npx    if  tlii-,  A,n  ument  for 
comment   At  th»>  pr-.p.;-.i!  stage  for  this 
rulemaking.  DOl.  )n.l  OIKA  will 
determine  \\hetn>'r  this  rulemaking  is  a 
significant  reoulatirx  action  under 
Executive  Onler  iJHtid,  Regulatory 
Pldnning  and  Rev  i.-a    58  FR  51735 
(October  4.  IMm;   Wei"  iXOE  to  propose 
amendments  tn  tli.'  en»'ry\  innservation 
standards  for  f  eiurai  air-  ^  mditioners 
and  heat  pumps,  the  rui^niaking  could 
constitute  an  ecoiionuudlly  significant 


regulatory  action  and  DOE  would 
prepare  and  submit  to  OIRA  for  review 
the  assessment  of  costs  ,iiid  benefits 
required  by  Section  61i ji  i    nf  Executive 
Order  12866.  Other  procedural  and 
analysis  requirements  in    itht-r 
Executive  Orders  and  statutes  also  rua\ 
apply  to  such  future  rulemaking  action. 
including  the  requirements  of  the 
regulatory  Flexibility  Act,  5  U.S.  C.  HOI 
et  seq.;  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.:  and  the  Unfunded 
Mandates  Act  of  1 99,T   Pub  L   104-4; 
and  the  National  Environmental  Polirv 
Act  of  1969,  42  U.S.  C.  4321  ef  seq. 

Today's  action  and  any  other 
documents  submitted  to  OIRA  for 


review  have  been  made  a  part  of  the 
rulemaking  record  and  are  available  for 
public  review  in  the  Department's 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue.  S\V,  Room 
lK-190.  Washington.  DC  20,585  betwetm 
the  hours  of  9  and  4.  Mondav  through 
Friday,  telephone  (202)  586-3142. 

Issued  in  Washington.  DC.  on  November  8. 

Uan  VV.  Reicher. 

Assistant  Secretary,  Energy  Efficiency  and 

Renewable  Energy. 

|FR  Dnc.  99-30480  Filed  11-23-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  251 
RIN  0596-AB36 

Land  Uses;  Special  Uses;  Recovery  of 
Costs  for  Processing  Special  Use 
Applications  and  Monitoring 
Compliance  with  Special  Use 
Authorizations 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Proposed  rule:  request  for 
public  comment. 

SUMMARY:  The  Forest  Service  proposes 
to  pnimuigdte  regulations  for  recovering 
costs  associated  with  processing 
applications  for  special  use 
authorizations  to  use  and  occupy 
National  Forest  System  lands  and 
monitoring  compliance  with  these 
special  use  authorizations.  The 
provisions  of  this  proposed  rule  would 
apply  to  applications  and  authorizations 
for  use  of  National  Forest  System  lands, 
including  situations  in  which  the  land 
use  fee  may  be  waived  or  exempted,     "'• 
such  as  facilities  financed  or  eligible  to 
be  financed  with  a  loan  pursuant  to  the 
Rural  Elec:trification  Act  of  1936  and 
applications  and  authorizations 
involving  Federal.  State,  and  local 
government  entities.  The  provisions  of 
this  proposed  rule  would  not  apply  to 
applications  and  authorizations  for 
noncommercial  group  uses  and  other 
uses  specifically  e.xempted.  In  addition, 
the  provisions  of  this  proposed  rule 
would  not  apply  to  those  applications  or 
authorizations  for  which  processing 
and/or  monitoring  fees  already  are  being 
collected  by  another  Federal  agency  on 
behalf  of  the  Forest  Service  Public 
comment  is  invited  and  will  be 
considered  in  development  of  the  final 
rule, 

DATES:  Comments  must  be  received  in 
writing  bv  January  24.  2000. 
ADDRESSES:  Send  written  comments  to 
Director.  Lands  Staff,  2720.  4th  Floor- 
South.  Sidnev  R.  Yates  Federal 
Building.  Forest  Service.  USDA.  P.O. 
Box  96090,  Washington,  D.C.  20090- 
6090  Submit  electronic  comments  (as 
an  ASCII  file  if  possible)  to:  gtlands4/ 
wo@fs  fedus.  Refer  tn  the 
SUPPLEMENTARY  INFORMATION:  Section 
for  further  information  on  written 
comments  and  electronic  filing.  All 
comments,  including  names  and 
addresses  when  provided,  are  placed  in 
the  record  and  are  available  for  public 
inspection  and  copying. 

The  public  mav  inspect  comments 
received  on  this  proposed  rule  in  the 


Office  of  the  Director,  Lands  Staff.  4th 
Floor-South,  Sidney  R.  Yates  Federal 
Building,  14th  Street  and  Independence 
Avenue,  SW,  Washington.  D.C,  between 
the  hours  of  8:30  a.m.  and  4:30  p.m.  on 
business  days.  Those  wishing  to  inspect 
comments  are  encouraged  to  call  ahead 
at  (202)  205-1256  to  facilitate  entry  into 
the  building 

FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Karstaedt.  Lands  Staff.  (202)  205- 
1256  or  Alice  Carlton.  Recreation. 
Heritage,  and  Wilderness  Resources 
Staff,  (202)  205-114,5 
SUPPLEMENTARY  INFORMATION: 

1.  Electronic  Access  and  Filing 

2.  Written  Comments 

3.  Interagency  Coordination 

4.  Background 

5.  Analysis  of  Proposed  Rule 

6.  Regulatory  Requirements 

1.  Electronic  Access  and  Filing 

You  may  view  an  electronic  version  of 
this  proposed  rule  at  the  Forest  Service 
Internet  home  page  at:  http:// 
www.fs.fed.us/recreation/permits/.  You 
may  also  comment  via  the  Internet  to: 
gtlands4/wo@fs.fed.us.  If  you  submit 
comments  electronically,  please  submit 
them,  if  possible,  as  an  ASCII  text  file 
to  minimize  computer  problems  and 
include  your  name  and  return  mailing 
address  in  your  Internet  message. 

2.  Written  Comments 

Please  confine  written  comments  to 
issues  pertinent  to  the  proposed  rule 
and  explain  the  reasons  for  anv 
recommended  changes.  Where  possible, 
reference  the  specific  section  or 
paragraph  you  are  addressing.  The 
Forest  Service  may  not  include  in  the 
administrative  record  for  the  propf)sed 
rule  those  comments  it  receives  after  the 
comment  period  closes  (see  DATES)  or 
comments  delivered  to  an  address  other 
than  those  listed  in  ADDRESSES.  All 
comments,  including  the  names,  street 
addresses,  and  other  contact 
information  about  respondents  will  be 
available  for  public  review  at  the  above 
address  during  regular  business  hours 
(8:30  a.m.  to  4:30  p.m.).  Monday 
through  Friday,  except  holidays.  Those 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead,  (202)  205- 
1256,  to  facilitate  access  to  the  building. 

3.  Interagency  Coordination 

The  United  States  Department  of  the 
Interior,  Bureau  of  Land  Management 
(BLM),  recently  proposed  revisions  to 
its  cost  recovery  procedures,  policies, 
and  fees  for  processing  and 
administering  rights-of-wav  at  43  CFR 
parts  2800  and  2808  (64  FR  32105.  June 
15,  1999).  To  the  extent  possible,  the 
Forest  Service  is  proposing  to  adopt 


procedures,  policies,  and  fee  schedules 
for  cost  recovery  related  to  special  use 
applications  and  authorizations 
consistent  with  BLM's  rule  In  addition 
to  considering  comments  in  response  to 
its  propo.sed  rule,  the  Forest  Service  will 
consider  comments  received  in  response 
to  BLM's  proposed  rule  in  developing 
the  final  Forest  Service  rule. 
Promulgation  of  consistent  cost  recovery 
regulations  and  adoption  of  the  same 
fees  by  the  Forest  Service  and  BLM  will 
benefit  both  agencies  and  the  public, 
particularly  those  who  need  or  already 
hold  an  authorization  to  use  and  occupy 
Federal  lands  administered  by  both 
agencies, 

4.  Background 

The  Forest  Service  proposes  to  issue 
regulations  concerning  the  recovery  of 
costs  for  processing  applications  for 
special  use  authorizations  issued 
pursuant  to  36  CFR  part  251.  subpart  B. 
and  monitoring  compliance  with  these 
authorizations.  Approximately  74,000 
special  use  authorizations  are  in  effect 
on  National  Forest  System  lands.  These 
uses  cover  a  variety  of  activities,  ranging 
from  individual  private  uses  to  large- 
scale  commercial  facilities,  and  public 
services.  Examples  of  authorized  land 
uses  include  road  rights-of-way  serv'ing 
private  residences,  apiaries,  domestic 
water  supply  conveyance  systems. 
telephone  and  electric  service  rights-of- 
way,  oil  and  gas  pipeline  rights-of-way, 
hydroelectric  power  generating 
facilities,  ski  areas,  resorts,  marinas, 
municipal  sewage  treatment  plants,  and 
public  parks  and  playgrounds.  The 
agency  receives  about  6.000 
applications  for  special  use 
authorizations  each  year.  These 
applications  are  subjected  to  a  rigorous 
decisionmaking  process  in  determining 
whether  to  approve  or  reject  them.  In 
1998.  the  Forest  Service  adopted  a  final 
rule  at  36  CFR  part  251,  subpart  B. 
streamlining  and  extensively  revising 
the  agency's  application  process  and 
administration  of  special  use 
authorizations  (63  FR  65949,  November 
30.  1998), 

There  are  14  statutes  authorizing 
special  uses  on  National  Forest  System 
lands.  These  authorities,  which  are 
ILsted  at  36  CFR  251,53.  include  statutes 
of  broad  application,  such  as  the 
Mineral  Leasing  Act  of  1920.  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  and  the  Bankhead-fones  Farm 
Tenant  Act  of  1937.  as  well  as  statutes 
focusing  on  a  specific  use  of  Federal 
lands,  such  as  the  National  Forest  Ski 
Area  Permit  Act.  The  basic  authority  of 
the  Secretary  of  Agriculture  to  regulate 
the  occupancy  and  use  of  National 


Forest  Svste 

4. 1897  (16  I 

Additiona 

Appropriatii 

(lOAA:  31  L 

of  Managem 

Circular  No, 

authorizatio 

Federal  lanr 

and  Manage 

rights-of-wa 

annually,  in 

value  of  the 

its  resource! 

and  Manage 

fees  may  be 

under  speci 

equitable  an 

Requirem 

Environmer 

Wilderness 

Species  Act 

Resources  P 

additional  r 

Land  Policy 

1976.  and  E 

(Floodplain 

bear  directl; 

use  authori; 

statutory-  au 

analysis  an( 

impacts  of  i 

array  of  env 

historical  re 

of  these  req 

lengthen  th 

the  cost  ass 

application 

uses  and  fo: 

cost  impact 

Service  and 

of  authorizi 

these  impac 

factor  in  th( 

proposed  ci 

impacts  als 

previous  de 

final  rule  a1 

streamlinin 

process  anc 

use  authori 

November 

With  lim 
resources  t( 
program,  tf 
increasingl 
reviews  am 
application 
It  is  also  di 
ensure  autl 
constructec 
with  existii 
The  agenc\ 
special  use 
been  unabl 
satisfies  thi 
special  use 

The  ager 
timely  resp 


Federal  Register  '  Vol    64.  No.  226 /Wednesday.  Novembpr  Z4.  1999  '  Proposed  Rules 


66343 


ese 

a  rigorous 
etermining 


Forest  System  lands  is  the  Act  of  June 
4.  1897(16U.S.C.  351). 

Additionally,  the  Independent  Offices 
Appropriations  Act  of  1952.  as  amended 
(lOAA:  31  L'.S.C.  9701).  and  the  Office 
of  Management  and  Budget  (0MB) 
Circular  No.  A-25  require  holders  of 
authorizations  to  pay  for  the  use  of  the 
Federal  land.  The  Federal  Land  Policy 
and  Management  Act  requires  holders  of 
rights-of-way  authorizations  to  pay 
annually,  in  advance,  the  fair  market 
value  of  the  use  of  the  Federal  land  and 
its  resources.  The  Federal  Land  Policy 
and  Management  Act  also  provides  that 
fees  mav  be  waived,  in  whole  or  in  part. 
under  specified  conditions  when 
equitable  and  in  the  public  interest. 

Requirements  of  the  National 
Environmental  Policy  .-Xct.  the 
Wilderness  Act  of  1964.  the  Endangerfd 
Species  Act.  the  Archaeological 
Resources  Protection  Act  of  1979, 
additional  requirements  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  and  Executive  Order  Nos.  11998 
(Floodplains)  and  11990  (Wetlands)  also 
bear  directly  on  the  issuance  of  special 
use  authorizations.  These  directives  and 
statutory  authorities  require  extensive 
analysis  and  documentation  of  the 
impacts  of  use  and  occupancy  on  a  wide 
array  of  environmental,  cultural,  and 
historical  resources.  The  practical  effect 
of  these  requirements  has  been  to 
lengthen  the  time  required  and  increase 
the  cost  associated  in  processing 
applications  for  authorizations  for  new 
uses  and  for  existing  uses.  The  time  and 
cost  impacts  weigh  on  both  the  Forest 
Service  and  the  applicants  and  holders 
of  authorizations.  The  significance  of 
these  impacts  has  been  a  principal 
factor  in  the  development  of  this 
proposed  cost  recovery  rule.  These 
impacts  also  w'ere  a  major  factor  in  the 
previous  development  of  the  agency's 
final  rule  at  36  CFR  part  251,  subpart  B. 
streamlining  its  special  uses  application 
process  and  administration  of  special 
use  authorizations  (63  FR  65949. 
November  30,  1998). 

With  limited  funds,  staffing,  and  other 
resources  to  manage  its  special  uses 
program,  the  agency  has  found  it 
increasingly  difficult  to  provide  timely 
reviews  and  evaluations  of  special  use 
applications  using  appropriated  funds. 
It  is  also  difficult  for  the  agency  to 
ensure  authorized  facilities  are 
constructed  and  operated  in  compliance 
with  existing  special  use  authorizations. 
The  agency  has  a  significant  backlog  of 
special  use  applications  to  which  it  has 
been  unable  to  respond  in  a  manner  that 
satisfies  the  needs  and  expectations  of 
special  use  applicants. 

The  agency  nas  been  able  to  provide 
timely  responses  to  those  applicants 


who  have  \oluntarily  offered  to  fund 
agency  costs  to  review  and  process  their 
applications  for  a  particular  proposed 
use  and  occupancy.  However,  without 
the  appropriate  regulatory  authority, 
there  is  no  means  of  requiring  an 
applicant  to  pay  for  the  agency's  costs 
of  processing  applications  and 
monitoring  compliance  with 
authorizations. 

The  10 A. ^  authorizes  all  agencies  of 
the  Federal  Government  to  recover  costs 
associated  with  providing  goods  and 
services  that  benefit  an  identifiable 
recipient.  This  provision  applies  to 
costs  incurred  by  the  Forest  Ser\'ice  in 
processing  special  use  applications  and 
monitoring  compliance  with  special  use 
authorizations  Charges  imposed  under 
the  authority  of  the  lOAA  must,  among 
other  requirements,  be  fair  and  must  be 
based  on  the  costs  to  the  Federal 
Government  and  the  value  of  the  goods 
or  services  to  the  recipient. 

Government-wide  direction  for 
implementing  the  cost  recovery 
provisions  of  the  lO.A,^  is  in  OMB 
Circular  No.  A-25.  Section  7  of  this 
circular  directs  that  user  charges  be 
instituted  through  the  promulgation  of 
agency  regulations.  Adoption  of  this 
proposed  rule  would  comply  with  the 
requirements  of  OMB  Circular  No.  A- 
25. 

In  the  past  10  years,  the  U.S.  General 
Accounting  Office  (GAO)  and  the  U.S. 
Department  of  Agriculture's  Office  of 
Inspector  General  have  conducted  more 
than  15  reviews  or  audits  of  various 
aspects  of  the  Forest  Ser\ice's  special 
uses  program.  Two  of  the  more  recent 
audits,  GAO  Report  #RCED-96-84 
(April  1996)  and  GAO  Report  #RCED- 
97-16  (December  1996),  recommended 
that  the  Forest  Service  (1)  Operate  its 
special  uses  program  in  a  more  cost- 
efficient  and  businesslike  manner  and 
(2)  Promulgate  regulations  to  allow  the 
agency  to  exercise  existing  statuton,' 
authorities  to  recover  from  applicants 
and  holders  the  agency's  costs  to 
process  special  use  applications  and 
monitor  compliance  with  special  use 
authorizations 

!n  .April  1997,  the  Forest  Service 
completed  a  reengineering  study  of  its 
special  uses  program  The  study 
identified  changes  needed  to  manage 
the  program  in  a  more  businesslike  and 
customer-ser\ice-orient(>d  manner.  The 
study  also  cited  the  need  for  regulations 
enabling  the  agency  to  exercise  its 
existing  cost  recovery  authorities. 
Recovery  of  processing  and  monitoring 
costs  would  provide  additional  funding 
for  the  agency  to  respond  more 
promptly  to  special  use  applications,  to 
monitor  compliance  with  authorizations 
more  effectively,  and  to  satisfj'  the 


needs  and  expectations  of  applicants 
and  holders. 

The  Forest  Service  would  use  the 
processing  and  monitoring  fees  paid  by 
applicants  to  fund  the  time  that  the 
agency  spends  on  the  decisionmaking 
process  in  response  to  applications  for 
the  use  and  occupancy  of  National 
Forest  System  lands;  to  prepare  and 
issue  special  use  authorizations  in  those 
cases  where  the  agency  decides  to 
authorize  the  proposed  use  and 
occupancy;  and  to  monitor  compliance 
with  the  terms  and  conditions  of  special 
use  authorizations. 

An  applicant  would  also  be  assessed 
a  processing  fee  for  agency  costs  to 
conduct  an  environmental  analysis  and 
prepare  associated  documentation  as 
required  by  the  National  Environmental 
Policy  Act.  These  tasks  are  the 
applicant's  responsibility  as  provided  in 
36  CFR  251,54.  The  processing  fee 
would  be  commensurate  with  the 
agency's  tinie  and  expense  in  processing 
each  application,  and  would  include  the 
collection  of  all  data  and  information 
needed  for  the  agency  to  (1)  Fully 
describe  the  proposed  use;  (2)  Identify 
and  evaluate  the  environmental  effects 
of  the  proposed  use;  and  (3)  Make  a 
decision  in  response  to  the  application. 
Applicants  would  be  encouraged  to 
fulfill  these  responsibilities  from 
sources  other  than  limited  agency 
personnel  and  resources  to  maintain  the 
agency's  ability  to  process  applications 
in  as  efficient  and  timely  a  manner  as 
possible.  Application  processing  tasks 
completed  by  the  applicant  or  a  third 
party  would  reduce  the  amount  of  time 
the  Forest  Service  spends  on  each  case, 
thereby  reducing  the  processing  fee 
assessed  to  the  applicant. 

The  proposed  rule  would  require  an 
applicant  or  holder  to  pay  a  processing 
fee  and.  where  applicable,  a  monitoring 
fee.  The  proposed  rule  would  establish 
categories  to  be  assigned  on  a  case-by- 
case  basis  to  the  processing  of  each 
special  use  application  and  to  the 
monitoring  of  compliance  with  each 
authorization.  These  categories  would 
be  based  on  the  estimated  number  of 
hours  that  agency  personnel  would 
spend  in  conducting  activities  directly 
related  to  processing  an  application  and 
monitoring  compliance  with  an 
authorization. 

Except  as  specifically  exempted,  the 
processing  fee  provisions  of  this 
proposed  rule  would  apply  to  (1)  All 
special  use  proposals  accepted  as 
applications  on  or  after  the  effective 
date  of  this  rule;  (2)  All  special  use 
proposals  accepted  as  applications 
before  the  effective  date  of  this  rule,  but 
for  which  the  agency  has  not  yet  issued 
an  authorization;  (3)  Existing 
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authorizations  when  the  holder  requests 
tind  receives  authorization  to  construct 
new  facilities  or  reconstruct  existing 
facilities  (either  through  an  amendment 
to  an  existing  authorization  or  through 
agency  appnival.  pursuant  to  a  master 
development  plan  ijr  operating  plan);  (4) 
New  duthnrizatinns  to  be  processed  and 
issued  due  to  termination  of  existing 
authorizations;  and  (5)  New 
authorizations  needed  due  to  a  change 
in  ownership  or  control  of  facilities 
under  an  existing  authorization. 

Except  as  specifically  exempted,  the 
monitoring  fee  provisions  of  this 
proposed  rule  would  appiv  to  the 
agency's  time  needed  for  monitoring 
compliance  of  all  authorizations  issued 
on  or  after  the  effective  date  of  the  final 
rule.  Monitoring  is  defined  in  the 
proposed  rule  at  .]fi  CFR  251.51  as  the 
actions  needed  to  ensure  compliance 
with  special  use  authorizations  during 
construction  or  reconstruction  of 
facilities,  as  well  as  inspections  of 
facilities  and  authorized  activities  to 
ensure  compliance  with  a  special  use 
authorization.  As  defined  in  the 
proposed  rule,  monitoring  would  not 
include  routine  administrative  actions, 
such  as  billings  or  maintenance  of  case 
files,  and  fees  would  not  be  assessed  in 
any  categories  for  such  actions.  For 
categories  B-1  through  B-III  only, 
monitoring  fees  would  not  be  assessed 
for  the  time  associated  with  cumulative 
multi-year  annual  or  periodic  on-site 
inspections 

The  cost  recovery  provisions  of  this 
rule  would  not  apply  to  applications  or 
authorizations  issued  for 
noncommercial  group  uses  (36  CFR 
251,54)  The  cost  recovery  provisions  of 
this  rule  also  would  not  apply  to 
activities  otherwise  prohibited  by  a 
closure  order,  except  for  access  to  non- 
Federal  land  within  the  National  Forest 
System  granted  pursuant  to  section 
1323(a)  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA)  (16 
U.S.C.  3210(a)).  These  exemptions  are 
necessary  to  address  legal  concerns 
associated  with  the  exercise  of  First 
Amendment  rights. 

Fees  would  be  assessed  for  several 
categories  of  activities.  Category  A  for 
"minimal  impact"  processing  or  "no 
monitoring"  and  the  processing  and 
monitoring  categories  B-1  through  B-III 
would  appIv  to  those  cases  requiring  no 
more  than  50  hours  of  agencv  time  to 
process  or  monitor.  A  one-time  flat  fee 
would  be  assessed  for  the  agency's 
processing  and  monitoring  fees  in  each 
of  these  categories  Categorv  B-IV 
would  apply  to  more  complex 
applications  and  authorizations 
requiring  more  than  50  hours  of  agency 
time  to  process  or  monitor.  Category  C 


applies  when  master  agreements  are 
established  for  processing. 

Fees  for  processing  applications  in 
categories  A  and  B-I  through  B-IV 
would  be  based  on  the  full  actual  costs 
of  applications  for  authorizations  issued 
under  the  Mineral  Leasing  Act  and  on 
the  full  reasonable  costs  of  applications 
for  authorizations  issued  under  other 
authorities;  these  processing  fees  would 
be  determined  on  a  case-bv-case  basis. 
A  one-time  monitoring  fee  would  be 
assessed  for  categories  B-I  through  B-II, 
based  on  the  time  needed  for 
inspections  during  the  construction  or 
reconstruction  period,  plus, the  time 
needed  for  inspections  of  authorized 
facilities  and  operations  during  one 
calendar  year.  Fees  for  monitoring 
category  B-IV  would  be  based  on  the 
full  actual  costs  for  authorizations 
issued  under  the  Mineral  Leasing  Act 
and  on  the  full  reasonable  costs  for 
authorizations  issued  under  other 
authorities;  these  monitoring  fees  would 
be  determined  on  a  case-by-case  basis. 

The  fees  collected  to  recover  costs  for 
processing  applications  and  monitoring 
compliance  with  authorizations  under 
the  proposed  rule  would  be  in  addition 
to  land  use  rental  fees  assessed  and 
collected  based  on  the  fair  market  value 
of  the  rights  and  privileges  granted  by 
each  authorization.  These  fee  schedules 
are  set  out  in  the  Forest  Service 
directive  system  in  chapter  30  of  Forest 
Service  Handbook  (FSH)  2709.11, 
Special  Uses  Handbook. 

Upon  acceptance  of  each  special  use 
application,  the  authorized  officer 
would  determine  the  categorv  for  the 
processing  fee  or,  in  the  case  of  a 
category  B-IV  proposal,  would  estimate 
a  case-specific  processing  fee  for  that 
application.  This  fee  would  be  due 
before  the  Forest  Service  processes  an 
accepted  application.  If  the  proposed 
use  is  approved  by  the  authorized 
officer,  a  monitoring  fee  for  the 
authorization  would  be  determined 
using  the  established  monitoring  fee  rate 
by  category  (or  estimated  on  a  case- 
specific  basis  for  categorv  B-IV 
authorizations).  The  monitoring  fee 
would  be  due  before  or  at  the  same  time 
the  authorization  is  issued. 

The  agency's  experience  with  its 
management  of  more  than  74.000 
current  special  use  authorizations 
indicates  that  the  cost  to  process  a 
special  use  application  for  a  proposed 
use  or  occupancy  frequently  has  no 
relationship  to  the  cost  to  monitor  the 
construction  and/or  implementation  of 
that  use  or  occupancy  following 
issuance  of  the  authorization. 
Applications  that  can  be  time 
consuming  to  process  may  require  little 
to  no  time  (or  cost)  for  the  agencv  to 


monitor,  or  vice  versa.  Therefore,  the 
agency  proposes  that  the  processing  fee 
category  and  amount  for  each  case 
would  be  determined  independentlv  of 
the  monitoring  fee  category  and  amount; 
that  is.  the  processing  fee  charged  for 
any  given  application  would  not  dictate 
the  corresponding  monitoring  fee 
category  or  amount. 

The  recovery  of  costs  from  applicants 
and  holders  would  give  the  agency  the 
resources  to  provide  more  efficient  and 
timely  responses  to  applications  for  new 
uses  and  to  applicaticms  for  changes  or 
additions  to  existing  authorized  uses 
and  occupancies.  Similarlv.  cost 
recovery  also  would  increase  the  Forest 
Service's  ability  to  monitor  on-site 
activities  to  adequately  protect  National 
Forest  System  lands  and  resources,  in 
accordance  with  the  terms  and 
conditions  of  special  use  authorizations. 

This  proposed  Forest  Service  cost 
recovery  rule  is  consistent  with  the 
lOAA  and  a  variety  of  subsequent 
statutes  that  authorize  the  use  and 
occupancy  of  National  Forest  Svstem 
lands.  The  lOAA  provides  that  Federal 
agencies  should  recover  the  costs  they 
incur  in  providing  a  specific  benefit  or 
service  to  identifiable  recipients  beyond 
those  provided  to  the  general  public. 
The  Forest  Service's  processing  of  a 
special  use  application  provides  a 
special  benefit  and  service  to  applicants 
for  new  authorizations  and  to  those 
proposing  modifications  to  existing 
authorizations.  The  service  and  benefit 
provided  consist  of  the  agency's  review 
and  consideration  of  requests  to  use  and 
occupy  National  Forest  System  lands. 
Likewise,  monitoring,  as  defined  at  36 
CFR  251.51  of  the  proposed  rule, 
provides  a  special  benefit  to  holders  of 
special  use  authorizations  that  is  not 
available  to  the  general  public  in  the 
form  of  actions  necessary  to  ensure  that 
the  construction  or  reconstruction  of 
facilities  and  the  authorized  activities 
comply  with  the  terms  and  conditions 
of  the  authorization.  This  proposed  rule 
would  provide  the  process  by  which 
recipients  may  pay  for  such 
Governmental  benefits  and  services. 

Upon  final  adoption,  this  rule  as 
proposed  would  not  provide  the  agencv 
with  the  authority  to  retain  and  spend 
any  of  the  funds  collected.  The  agency's 
retention  and  expenditure  of  the  fees 
that  would  be  assessed  and  collected 
pursuant  to  this  proposed  rule  would 
need  to  be  authorized  by  Congress.  The 
Forest  Service  proposes  to  seek  such 
authority  in  conjunction  with  final 
adoption  of  this  proposed  rule.  Doing  so 
would  maximize  agency  responsiveness 
to  applicants  and  holders  by  making  the 
funds  deposited  by  them  available  for 
the  agency  to  use  in  processing  their 


applications 
authorizatioi 


tipplicatinns  and  monitoring  their 

authorizations. 

Authoritj' 

Laws  or  administrative  directives 
which  authorize  cost  recovery  by  the 
Forest  Service  include: 

1.  Independent  Offices 
Appropriations  Act  of  1952  (lOAA),  as 
amended  (31  U.S.C.  9701).  This  act 
provide?  that  each  Federal  agency  may 
charge  for  goods  and  services  the  agency 
provides  to  identifiable  recipients.  Sucb 
charges  must  be  fair  and  must  be  based 
on  the  co.sts  to  the  Federal  Ciovernment 
and  the  value  of  the  specific  goods  or 
services  provided  to  the  recipient. 

2.  Office  of  Management  and  Budget 
(0MB:  formerlv  Bureau  of  the  Budget) 
Circular  No,  A-25.  as  revised  July  15, 
1993  This  circular  provides  Federal 
agencies  with  specific  direction  for 
implementing  the  cost  recoverv 
provisions  in  Title  \'  of  the  lOAA 
Section  4a  specifies  that  the  circular 
covers  all  Federal  activities  that  convey 
special  benefits  to  recipients  beyond 
those  accruing  to  the  general  public. 

3.  Mineral  Leasing  Act  of  1320,  as 
amended  (30  U.S.C.  185(1)).  The  1973 
amendment  to  section  28  of  this  act 
authorizes  oil  and  gas  pipeline  uses: 
requires  that  an  applicant  for  a  right-of- 
wav  or  permit  reimburse  the  Federal 
Government  for  administrative  and 
other  c:osts  incurred  in  processing  the 
application;  and  requires  that  a  holder 
of  a  right-of-way  or  permit  reimburse 
those  administrative  and  other  costs 
incurred  bv  the  Federal  Government  in 
monitoring  the  construction,  operation, 
maintenance,  and  termination  of  any 
pipeline  and  related  facilities  on  the 
right-of-wav. 

The  legislati\e  history  of  the  1973 
amendment  to  the  Mineral  Leasing  Act 
states  that  the  reimbursement  is  in 
addition  to  rent  charged  for  the  land 
use.  Under  the  Mineral  Leasing  Ac:t. 
Federal  agencies  are  entitled  to  recover 
actual  costs:  for  example,  the  costs  of 
preparing  environmental  impact 
statements,  including  enx'ironmental 
analyses  and  biological  evaluations  tor 
Endangered  Species  Act  compliance. 

4  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA;  43 
U.S.C.  1764(g)).  Section  504  of  FLPMA 
provides  for  reimbursement  of  costs  in 
addition  to  the  collection  of  a  land  use 
fee  The  act  authorizes  agencies  to 
promulgate  regulations  or.  prior  to 
promulgation  of  such  regulations,  to 
require  as  a  condition  of  a  right-of-way 
that  an  applicant  or  a  holder  reimburse 
the  Federal  Government  for  all 
"reasonable"  administrative  and  other 
costs  incurred  in  processing  an 
application  for  a  right-of-wav  in 


m iiiHtiTirm  authorizations.  Factors  that 
must  he  ( (insidered  in  establishing  such 
reasonable  costs  under  FLF*MA  include 
actual  costs,  the  monetan.'  value  of  the 
rights  and  privileges  sought,  that 
portion  of  the  cost  incurred  for  the 
benefit  of  the  general  public  interest,  the 
public  service  provided,  the  efficiency 
of  the  government  processing  involved, 
and  other  relevant  factors.  The  act  also 
provides  a  concise  statement  of 
Congressional  intent  concerning  cost 
recoverv  generallv. 

Public  Law  98-300  (1984)  amended 
section  504  of  FLPMA  (43  U.S.C. 
1764(g))  to  exempt  certain  Rural 
Electrification  Act-financed  facilities 
from  Federal  land  use  fees,  but  notably 
retains  the  authority  of  agencies  to 
require  reimbursement  of  reasonable 
administrative  and  other  costs  related  to 
processing  applications  and  monitoring 
authorizations  for  such  facilities. 

5.  National  Historic  Preservation  Act 
of  1966  (NHPA:  (16  U.S.C.  470(h-2)). 
Section  nO(g)  of  this  act  provides  that 
Federal  agencies  may  require 
prospective  licensees  and  permittees  to 
pay  for  the  Federal  Government's  costs 
of  preservation  activities  as  a  condition 
of  issuance  of  a  license  or  permit. 

Comparison  of  Forest  Service  and  BLM 
Proposed  Cost  Recover>'  Rules  and  Fees 

The  cost  recovery  provisions  and  loes 
in  this  proposed  Forest  Service  rule  are 
consistent  with  those  proposed  by  BLM, 
but  there  are  differences: 

1.  The  Forest  Service  addresses  only 
cost  recover>'  in  its  proposed  rule  at  the 
previously  reserved  36  CFR  251.58, 
whereas  the  proposed  BLM  rule  (64  FR 
321055.  iune  15.  1999)  not  only 
addresses  revisions  to  its  existing  cost 
recovery  regulations,  but  also  proposes 
extensive  revisions  unrelated  to 
processing  and  monitoring  fees  and 
includes  reorganization  and  recoding  of 
BLM's  rules  on  rights-of-way  at  43  CFR 
parts  2800  and  2880. 

2.  The  Forest  Service  is  proposing  a 
processing  fee  category'  A  for  "minimal 
impact"  and  a  monitoring  fee  category 
A  for  "no  monitoring"  to  include  low 
impact  activities  and  uses  in  areas 
alreadv  approved  or  designated  for  that 
use  in  forest  plans.  Many  of  these 
activities  and  uses  are  recreational  (such 
as  fishing  tournaments  and  bicycling 
races).  The  BLM  rule  does  not  include 
these  categories;  the  BLM  rule  addresses 
only  rights-of-way  and  does  not  apply  to 
recreation  activities.  The  Forest  Service 
proposes  a  fee  of  $75  for  processing  an 
application  in  the  minimal  impact 
processing  fee  category  A  and  no 
monitoring  fee. 

3.  The  Forest  Ser\'ice  and  BLM  both 
propose  to  assign  applications  and 


authorizations  to  lee  categories  for 
processing  and  monitoring  based  on  the 
time  and  other  costs  the  agencies  incur. 
Whereas  the  Forest  Service  would 
assign  the  monitoring  fee  category  to  an 
authorization  separately  from  the 
processing  fee  category  for  the 
application,  BLM  would  automatically 
assign  the  fee  categor}'  for  monitoring 
based  on  the  processing  fee  category. 

4.  The  Forest  Service  would  issue  the 
cost  recover}'  fee  schedules  in  the 
agency's  directive  system  in  Forest 
Service  Handbook  (FSH)  2709.11. 
Special  Uses  Handbook,  chapter  30 
(which  can  be  accessed  electronically 
via  the  Internet  at  the  agency's 
directives  home  page:  http:// 
www.fs.fed.us/jm/directives/).  BLM  is 
setting  out  its  fee  schedule  in  the 
preamble  to  its  proposed  and  final  rules 
and  proposes  to  make  the  fee  schedule 
available  at  BLM  offices  and  on  its  home 
page  at  http://vvrww.blm.gov. 

The  BLM  sets  out  separate  proposed 
fee  schedules  for  applications  and 
authorizations  under  the  Mineral 
Leasing  Act  and  those  under  the  Federal 
Land  Policy  and  Management  Act 
because  of  the  differences  in  the  legal 
standard  for  calculating  cost  recovery 
fees  under  these  two  authorities.  The 
Forest  Service  has  adopted  the  same 
approach  as  BLM  in  setting  out  its 
proposed  cost  recovery'  fee  schedules. 
For  further  information  on  these  cost 
differences,  see  the  description  in  the 
preceding  Authority  section. 

The  Forest  Service  has  added  letters 
in  naming  its  proposed  fee  categories  to 
accommodate  the  addition  of  category'  A 
for  the  minimal  impact  processing  fee 
(up  to  and  including  8  hours)  and  no 
monitoring  fee.  and  to  incorporate  the 
existing  BLM  processing  and  monitoring 
fee  categories  1  through  IV  as  Forest 
Service  categories  B-I  through  B-IV. 
Category  B-I  would  require  more  than  8 
and  up  to  and  including  24  hours  of 
agency  time  for  processing  or  up  to  and 
including  24  hours  of  agency  time  for 
monitoring:  category  B-II  would  require 
more  than  24  hours  and  up  to  and 
including  36  hours;  category  B-III 
would  require  more  than  36  hours  and 
up  to  and  including  50  hours;  and 
category  B-IV  would  require  more  than 
50  hours.  The  Forest  Ser\'ice  proposed 
category  C  involves  the  use  of  master 
agreements  which  would  apply  only  to 
fees  for  processing  applications,  not  to 
monitoring  the  authorization.  The 
Forest  Service  proposed  categories  A 
and  C  would  not  apply  to  applications 
and  authorizations  under  the  Mineral 
Leasing  Act,  The  following  tables 
summarize  the  fee  schedules  and 
categories  proposed  by  the  Forest 
Service  and  BLM: 
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Proposed  Fee  Schedules  for  Applications  and  Authorizations 

[Except  those  authorized  under  the  Mineral  Leasing  Act] 


Category 


FS 


B-l 
B-ll 
B-lll 
B-IV 


BLM 


Processing 


Hours 


II  . 

Ill 

IV 


Processing  Fee 


FS 


<B 


>8  &  S24  .. 

>24  &  <36 
>36&^0 

>50  


c- 


Master  Agree- 
ment. 


Full  reasonable 
costs  as  re- 
quired deter- 
mined on  a 
case-by-case 
basis. 


75  (minimal  im- 
pact). 

$230  

390  

750  

Full  reasonable 
cost  as  re- 
quired deter- 
mined on  a 
case-by-case 
basis. 

As  negotiated  ... 


BLM 


$230  

390  

750 

Full  reasonable 
costs  as  re- 
quired 


Monitoring 


Monitoring  Fee 


Hours 


FS 


BLM 


<24   

>24  &  <36 

>36  &  <50 

>50  


0  (no  monitoring) 


As  negotiated. 


$80  

130  

230  

Full  reasonable 
costs  as  re- 
quired costs 
as  required 
determined  on 
a  case-by- 
case  basis 


$80. 
130 

230 

Full  reasonable 
costs  as  re- 
quired. 


'Master  agreement  for  processing  fees  only. 

Proposed  Fee  Schedule  for  Mineral  Leasing  Act  Applications  and  Authorizations 


Category ' 


FS 


&-I  .. 

B-ll 
B~lll 
B-IV 


BLM 


I  .. 

II  . 
Ill 
IV 


Master  Agree- 
ment, 


Processing 
Hours 


>8  &  ^4  . 
>24  &  <36 
>36  &  ^0 
>50  


Processing  Fee 


FS 


$200  

290  

750  

Full  actual  costs 
determined  on 
a  case-by- 
case  basis. 


BLM 


$200  

290  

750  

Full  actual  costs 


As  negotiated 


Monitoring  Hours 


Monitonng  Fee 


FS 


BLM 


^4     

>24  &  <36 
>36  &  <50 
>50  


$70  

100  

330  

Full  actual  costs 
determined  a 
case-by-on 
costs 

As  negotiated.. 


$70 
100 

330 

Full  actual  costs 


-elsing  AcfUp!,ca°"1a'nTl'.^hS,onL.'''^  '  ''''^°^  ^  ^"'"'"''  '"^''''''°  "°"'°^"9'  °^  '  =^'^9°^  ^  '"^^'^  ^9-«--''  '-  ^-«-' 


5.  .\nalysis  of  Proposed  Rule 


.-\  scc:tion-hv-MM  tiiin  fXfiianation  of 
the  propo.scd  cn.st  rcc  i)vor\  rule  follows. 

Proposed  ^251.51  Definitions.  This 
soctinn  would  be  revised  to  add  a 
definition  of  monitoring  that  ensures 
ronsistenry  in  the  identification  of 
activities  svihject  to  a  monitoring  fee  and 
m  the  determination  of  monitoring  fee 
categories  and  amounts. 

Propf),sed  i)jii  iH  Cost  Recovery.  This 
section  is  c;urrentlv  reserved  under  the 
heading  "Cost  Reimbursement." 
Regulations  would  lif  pnmiulgated  to 
implement  rtHjuirenients  in  the  various 
applit:able  laws  and  OMB  Circular  No. 
.■\-25  directing  F-'ederal  agencies  to 
recover  costs  tor  services  provided  to 
identifiable  recipients  bevond  those 
accruing  to  the  general  public.  This 
section  would  deal  spetilically  with  the 
recovery  of  costs  involved  in  processing 
.ifiplications  for  special  uses  and  in 
monitoring  compliance  with  special  use 
authorizations. 


The  proposed  rule  generally  would 
not  apply  to  agency  costs  associated 
with  administration  of  outstanding 
rights  in  Federal  lands  that  may  be 
exercised  without  a  special  use 
authorization.  An  example  would  be  use 
of  public  highways  that  predate  the 
establishment  of  a  National  Forest.  The 
proposed  rule  may  apply  to  an 
outstanding  right  when  the  holder  of 
that  right  is  otherwise  required  bv  law 
or  regulation  to  secure  an  authorization 
or  approval  from  the  Forest  Service. 

Paragraph  (a)  of  the  proposed  rule 
would  direct  the  agency  to  recover  its 
processing  costs  for  special  use 
applications  and  monitoring  costs  for 
authorized  special  uses  by  assessing  fees 
separate  from  any  fees  charged  for  use 
and  occupancy  of  National  Forest 
System  lands. 

Paragraph  (b)  would  apply  the  cost 
recovery  requirements  to  the  processing 
of  applications  and  monitoring  of 


special  use  authorizations  pursuant  to 
36CFR  part  251.  subpart  B. 

Paragraphs  (b)(1)  through  ib)(3)  would 
specify  situations  that  would  prompt 
assessment  of  processing  fees  pursuant 
to  this  rule.  Examples  include,  but  are 
not  limited  to.  cases  where  a  new  or 
amended  authorization  is  needed  to 
approve  substantial  changes  to  an 
existing  use 

Paragraph  (b)(4)  specifies  that 
monitoring  fees  would  be  applicable 
only  to  special  use  authorizations  issued 
on  or  after  the  date  of  the  adoption  of 
this  rule. 

Paragraphs  (c)  through  (c)(6)(iii) 
would  address  proposed  processing  fees 
to  recover  agency  costs.  Some  of  the 
agency's  processing  costs,  as  indicated 
in  paragraph  (c)(1),  would  include  the 
agency's  formal  acknowledgment  of 
receipt  and  initial  review  of  an 
application,  case  file  set-up,  computer 
data  entry  coding,  environmental 
reviews  and  analyses,  meetings  with  the 
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II  reasonable 
;osts  as  re- 
juired 


actual  costs^ 


It)  for  Mineral 


irsuant  to 


applicant,  and  preparation  ot  a  special 
iiM'  authorization  These  costs  would  be 
specific  to  a  project  and  would  not 
inc  lude  the  cost  of  agency  sendees  or 
benefits  that  are  lor  the  benefit  of  the 
general  public.  Paragraphs  (c)(l)(i)  to 
ic)ll)(ii){B)  would  set  out  the 
requirements  for  determining  processing 
fees  based  on  actual  costs  for 
applications  under  the  Mineral  Leasing 
Act  or  reasonable  costs  for  applications 
under  other  authorities. 

Paragraphs  (c)(2)  through  (c)(6)(iii) 
would  provide  for  a  schedule  of  six 
prorp'i'sino  fee  categories,  based  on  the 
complexity  of  the  proposed  use  and  the 
agency  time  needed  for  processing 
applications. 

A  one-time,  nonrefundable  fee  would 
be  assessed  for  processing  applications 
in  categories  A  through  B-lII,  For 
applications  other  than  those  submitted 
for  authorizations  issued  under  the 
Mineral  Leasing  Act.  a  minimal  impact 
category  A.  requiring  up  to  8  hours  to 
process  (paragraph  (c){2Ki)),  would  be 
established  at  a  rate  of  S75.  The  Forest 
Service  has  determined  that  it  costs  at 
least  S75  to  process  any  special  use 
application.  The  agency  does  not 
anticipate  a  need  for  a  minimal  impact 
category  for  Mineral  Leasing  Act 
applications 

Categories  B-!  through  B-I\'  would  be 
defined  using  criteria  comparable  to 
those  proposed  by  BLM  (64  FR  32105, 
lune  15.  1999).  The  proposed  schedule 
fee  rates  for  categories  B-I  through  B- 
III  (paragraphs  (c)(2)(ii)-(iv))  would  be 
identical  to  those  proposed  by  BLM  and 
are  based  on  cost  data  that  BLM  has 
collected  to  support  those  rates  in  each 
category.  The  Forest  Service  proposes  to 
adopt  those  rates  and  categories  because 
(1)  its  costs  of  processing  special  use 
applications  on  National  Forest  System 
lands  are  comparable  to  BLM's  costs  of 
processing  applications  tor  rights-of- 
wav  on  BLM-administered  public  lands, 
and  (2)  the  public  is  better  served  bv 
maintaining  consistency  in  special  uses 
and  rights-of-way  administration 
between  the  Forest  Service  an(i  BLM. 

Under  category  B-IV  (paragraph 
(c)(2)(v)).  a  processing  fee  specific  to 
each  project  is  proposed  to  recover  the 
full  reasonable  costs  (for  non-Mineral 
Leasing  Act  applications)  or  the  full 
actual  costs  (for  Mineral  Leasing  Act 
applications)  that  are  associated  with 
conducting  agency  studies,  lengthy 
environmental  analyses,  and  other 
actions  that  cumulatively  require  more 
than  50  hours  of  agency  time  to 
complete. 

For  applications  under  authorities 
other  than  the  Mineral  Leasing  Act.  the 
Forest  Service  and  the  applicant  could 
enter  into  master  agreements  (category 


C)  to  recover  processing  costs  associated 
with  a  particular  application,  a  group  of 
applications,  or  similar  applications 
filed  by  the  same  applicant  within  a 
specified  geographic  area  (paragraphs 
{c){2)(vi)(A)-(E)).  Each  application 
covered  bv  a  master  agreement  would  be 
assigned  its  own  processing  fee  category' 
and  rate.  Master  agreements  may  be 
considered  an  efficient  alternative  to 
case-specific  estimates  of  processing 
time,  particularly  when  an  applicant  or 
holder  routinely  submits  proposals  or 
has  several  authorizations  within  a 
defined  area  or  administrative  unit.  The 
agency  does  not  anticipate  a  need  for 
master  agreements  for  processing 
Mineral  Leasing  Act  applications 
because  they  seldom,  if  ever,  are 
submitted  as  a  group  or  relate  to  other 
applications. 

Processing  fees  in  category  B-IV  or 
processing  fees  submitted  piu-suant  to  a 
master  agreement  could  be  assessed  and 
collected  in  periodic  installments.  The 
authorized  officer  would  estimate  the 
processing  fees  for  categorv'  B-IV 
applications  on  a  case-specific  basis  and 
would  reconcile  the  fees  based  on  the 
full  reasonable  costs  for  non-Mineral 
Leasing  Act  applications  or  on  the  full 
actual  costs  for  Mineral  Leasing  Act 
applications.  Upon  the  agency's 
completion  of  all  processing  tasks  for  a 
category  B-IV  application,  any 
remaining  balance  of  the  processing  fees 
would  be  either  refunded  to  the 
applicant  or  credited  towards 
monitoring  fee  assessments.  When  the 
estimated  processing  fee  in  category-  B- 
rV  is  lower  than  the  agency's  costs  for 
processing  an  application,  the  applicant 
would  be  obligated  to  pay  the  difference 
between  the  estimated  costs  and  the 
agency's  full  actual  or  reasonable  costs. 
For  all  categories,  an  applicant's 
payment  of  a  processing  fee  would 
neither  ensure  nor  imply  agency 
approval  of  the  proposed  use  or 
occupancy.  The  applicant  would  be 
liable  for  the  agency's  processing  costs 
regardless  of  whether  the  application  is 
subsequently  denied  by  the  agency  or 
withdrawn  bv  the  applicant. 

Establishment  of  a  processing  fee  is 
expected  to  encourage  prospective 
applicants  to  discuss  their  proposed  use 
and  occupancy  with  the  Forest  Service 
prior  to  submitting  an  application.  The 
agency  anticipates  that  this  fee  may  also 
provide  an  incentive  for  proponents  to 
better  design  their  applications  to  meet 
the  agency's  resource  management 
concerns  and  objectives.  The  agency 
would  not  duplicate  processing 
activities  to  be  conducted  by  the 
applicant.  Applicants  would  be  strongly 
encouraged  to  conduct  as  many  of  the 
necessary  processing  steps  as  possible 


(such  as  collecting  data;  performing 
studies:  completing  resource  surveys, 
evaluations,  and  assessments:  and 
conducting  and  documenting 
environmental  analyses).  Having  the 
applicant  conduct  these  steps  would 
minimize  the  time  the  Forest  Service 
needs  to  process  an  application  and 
would  reduce  the  application's  impact 
on  limited  Forest  Service  resources.  The 
applicant  also  would  minimize  the 
application  processing  fee  charged  by 
the  Forest  Service  and,  in  many  cases, 
would  expedite  the  Forest  Service's 
processing  of  the  application. 

Paragraphs  (c)(3)  through  (c)(3)(ii) 
would  address  how  processing  costs 
would  be  assessed  when  two  or  more 
applicants  apply  and  compete  for  one 
use.  Included  are  separate  provisions  for 
assessing  processing  fees  when  the 
competitive  interest  in  a  particular  use 
or  occupancy  is  (1)  unsolicited  by  the 
Forest  Service  or  (2)  solicited  by  the 
Forest  Service. 

Paragraphs  (c)(4)  Lhrough  (c)(4)(ii) 
would  describe  how  and  when  the 
authorized  officer  would  determine  an 
appropriate  processing  fee  for  each 
accepted  application,  notifv'  and  bill 
applicants,  and  revise  fees. 

Paragraphs  (c)(5)  through  {c)(5)(ii) 
would  provide  direction  for  the 
payment  of  processing  fees  and  would 
provide  that  the  agency  would  not 
initiate  processing  an  application  until 
receipt  of  full  payment  of  the  prescribed 
processing  fee. 

Paragraphs  (c)(6)  through  (c)(6)(iii) 
would  specify  that  processing  fees  in 
categories  A  and  B-I  through  B-III  are 
nonrefundable  and  would  describe 
under  what  conditions  the  processing 
fee  for  categorv'  B-IV  would  be  refunded 
to  an  applicant. 

Paragraphs  (d)  through  (d)(4)(ii) 
would  provide  for  recovering  those 
costs  the  Forest  Service  incurs  in 
monitoring  compliance  with  special  use 
authorizations  during  construction  or 
reconstruction  of  facilities,  plus  those 
costs  incurred  during  on-site 
inspections  of  authorized  facilities  and 
operations  to  ensure  compliance  with  a 
special  use  authorization. 

Paragraphs  (d)(1)  through  (d)(l)(ii) 
would  describe  the  basis  for  monitoring 
fees.  A  one-time,  noru-efundable  fee 
would  be  assessed  for  monitoring 
compliance  with  authorizations  in 
categories  B-I  through  B-III.  The 
authorized  officer  would  estimate  the 
monitoring  fee  under  category  B-IV  on 
a  case-by-case  basis  and  would 
reconcile  the  fee  based  on  full 
reasonable  costs  for  monitoring  non- 
Mineral  Leasing  Act  authorizations  or 
full  actual  costs  for  monitoring  Mineral 
Leasing  Act  authorizations. 
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Paragraphs  (d)(2)  through  (d)(2)(v) 
would  provide  for  a  schedule  of  five 
monitoring  fee  categories,  based  on  the 
complexity  of  the  activitv  to  be 
monitored.  Except  for  authorizations 
issued  under  the  Mineral  Leasing  Act.  a 
category  A  would  be  established  for 
authorizations  that  require  no 
monitoruig  and  tor  which  no  monitoring 
fee  would  be  charged.  The  agency  does 
not  anticipate  a  need  for  a  no 
monitoring  categor>'  for  Mineral  Leasing 
Act  authorizations.  Categories  B-I 
through  B-I\'  would  be  defined  using 
criteria  comparable  to  those  proposed 
by  BLM  (B4  FR  32105.  June  15.  1999) 
and  are  ba.sed  on  cost  data  that  BLM  has 
collected  to  support  its  monitoring  fee 
rates. 

Paragraph  (d)(3)(i)  would  allow  the 
holder  to  pav  the  monitoring  fee  in 
installments  based  on  estimates  of  the 
total  fee  and  with  the  approval  of  the 
authorized  officer.  When  the  estimated 
monitoring  fee  in  category  B-IV  is  lower 
than  the  agencv's  costs  incurred  in 
monitoring  an  authorization,  the  holder 
of  the  special  use  authorization  would 
pav  the  difference. 

Paragraphs  (d)(4)  through  (d)(4)(ii) 
would  specify  that  monitoring  fees  in 
categories  B-I  through  B-III  are 
nonrefundable  and  would  describe 
under  what  conditions  the  monitoring 
fee  for  category  B-IV  would  be  refunded 
to  an  authorization  holder 

Paragraphs  (e)  through  (e)(3)  would 
provide  applicants  and  holders  with  a 
process  for  disputing  or  requesting  a 
reduction  in  the  established  processing 
or  monitoring  fees 

Paragraphs  (f)  through  (f)(2)  would 
identify  the  circumstances  under  which 
the  authorized  officer  may  waive  all  or 
part  of  a  processing  or  monitoring  fee. 
Waiving  all  or  any  part  of  a  fee  pursuant 
to  these  criteria  would  be  discretionary 
on  the  part  of  the  authorized  officer  and 
would  not  be  an  entitlement  of  the 
applicant  or  holder. 

Paragraph  (f)(l)(i)  would  provide  for 
waiving  fees  for  a  local.  State,  or  Federal 
governmental  entity  that  waives  similar 
fees  for  the  Forest  Service. 

Paragraph  (f)(l)(ii)  would  allow  the 
authorized  officer  to  waive  part  of  the 
processing  fee  when  a  major  portion  of 
the  costs  results  from  issues  not  related 
to  the  actual  project  being  proposed.  For 
example,  an  application  is  submitted  for 
an  outfitter-guide  use  in  a  geographic 
area  where  numerous  similar  outfitter- 
guide  uses  have  already  been 
authorized.  The  new  application 
prompts  the  need  for  the  Forest  Service 
to  conduct  an  analysis  of  the  capability 
of  the  land  and  its  resources  to 
accommodate  particular  types  of  uses 
related  to  the  proposed  use,  and  to 


examine  allocations  of  commercial 
versus  noncommercial  uses  within  the 
subject  area.  Although  the  analysis  is 
triggered  by  the  new  application,  the 
purpose  of  the  analysis  is  only 
minimally  attributable  to  the  applicants 
proposed  use  and  occupancv.  Thus,  it  is 
inappropriate  to  assess  that  applicant 
the  total  cost  of  such  an  analysis. 

Paragraph  {f)(l){iii)  would  provide  for 
a  waiver  or  partial  waiver  of  processing 
or  monitoring  fees  when  a  proposed 
project  is  intended  to  prevent  or 
mitigate  damage  to  real  propertv  or  to 
mitigate  hazards  to  public  health  and 
safety  resulting  from  an  act  of  God.  an 
act  of  war,  or  negligence  of  the  United 
States.  For  example,  a  storm  destroys  a 
culvert  crossing  of  a  forest  development 
road  that  provides  access  to  a  parcel  of 
private  land.  The  landowner  has  an 
easement  for  the  operation  and 
maintenance  of  the  landowner's 
proportionate  use  of  the  road.  The 
landowner  offers  to  replace  the  culvert 
and  mitigate  the  associated  damages 
that  have  resulted  from  the  storm,  and 
the  work  requires  the  landowner  to 
obtain  a  special  use  authorization  for 
occupancy  and  use  of  National  Forest 
System  lands  outside  the  right-of-way 
limits  of  the  roadway.  The  fee  for 
processing  an  application  for  this  work 
may  be  waived  by  the  authorized  officer 
because  of  the  public  and/or  agency 
benefits  to  be  realized  by  the  proposed 
use  (that  is,  mitigating  damages  to 
National  Forest  System  lands  and 
resources  by  repairing  the  culvert 
crossing  and  adjacent  lands  to  standards 
established  bv  the  Forest  Service). 

Paragraph  ff)(l)(iv)  would  provide  for 
a  waiver  or  partial  waiver  of  processing 
or  monitoring  fees  when  a  proposed 
activity  is  necessary  to  move  a  facility 
or  improvement  to  a  new  location  to 
comply  with  public  health  and  safetv  or 
envirorunental  requirements  that  were 
not  in  effect  at  the  time  the 
authorization  was  issued.  For  example. 
the  discovery  of  habitat  critical  to 
threatened  or  endangered  species 
requires  an  authorized  officer  to  relocate 
a  recreation  residence  to  another  lot. 
The  authorized  officer  may  waive  the 
fee  to  process  the  holder's  application 
for  relocation  of  the  residence  to  another 
lot. 

Paragraph  (f)(l)(v)  would  provide  for 
a  waiver  or  partial  waiver  where  an 
improvement  or  facilitv  must  be 
relocated  because  the  land  is  needed  by 
a  Federal  agency  or  federally  funded 
project  for  an  alternative  public 
purpose.  For  example,  the  Forest 
Service  decides  to  construct  a 
recreational  facility  in  a  location 
occupied  by  an  authorized  use.  such  as 
a  private  access  road.  The  new 


recreational  facility  requires  relocation 
of  a  segment  of  the  access  road  to 
preclude  user  conflicts  between  the 
landowner  and  the  recreating  public. 
The  road  relocation  requires  a  new  or 
amended  special  use  authorization. 
Processing  fees  associated  with  the 
landowner's  application  for  the 
authorization  may  be  waived  by  the 
authorized  officer. 

Paragraphs  (f)(l)(vi)  through 
(f)(l)(vi)(B)  would  provide  for  waiving 
fees  for  processing  an  application  or 
monitoring  an  authorization  on  behalf  of 
a  nonprofit  organization,  corporation,  or 
association  that  is  not  controlled  by  or 
a  subsidiary  of  a  profit-making 
enterprise  when  studies  undertaken  in 
processing  the  application  have  a  public 
benefit  or  the  proposed  facilitv  or 
project  would  provide  a  free  service  to 
the  public  or  to  a  USDA  program. 

Paragraph  (f)(2)  would  require  that 
requests  for  waivers  be  in  writing  and 
include  an  analysis  of  the  applicability 
of  the  waiver  criteria. 

Paragraph  (g)  would  exempt  from 
processing  and  monitoring  fees  those 
applications  and  authorizations  for 
noncommercial  group  uses  and  for 
activities  otherwise  prohibited  by  a 
closure  order,  except  for  access  to  non- 
Federal  lands  within  the  boundaries  of 
the  National  Forest  System  granted 
pursuant  to  section  1323(a)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3210(a)). 

Paragraph  (h)  would  provide  that 
decisions  to  assess  a  processing  or 
monitoring  fee  or  to  determine  the  fee 
category  or  amount  are  not  appealable. 
Paragraph  (h)  also  would  provide  that  a 
decision  in  response  to  a  request  for  a 
reduction  in  a  processing  or  monitoring 
fee  is  not  subject  to  administrative 
appeal. 

Paragraph  (i)(l)  would  provide  that 
the  proposed  schedules  for  processing 
and  monitoring  fees  applicable  to  most 
special  use  applications  and 
authorizations  would  be  set  out  in  the 
Forest  Service  directive  system.  This 
paragraph  would  specify  further  that  the 
agency  will  keep  fee  schedules  current 
with  annual  adjustments  of  fee  rates  in 
each  cost  category  using  the  Implicit 
Price  Deflator-Gross  Domestic  Product 
(IPD-GDP)  index  and  will  round  up 
changes  in  the  rates  to  the  nearest 
dollar.  Paragraphs  (i)(2)(i)  and  (i)(2)(ii) 
would  require  the  agency  to  review  the 
fee  rates  on  the  5-year  anniversary  of  the 
adoption  of  the  final  rule. 

6.  Regulatory  Requirements 

Environmental  Impact 

This  proposed  rule  would  establish 
administrative  fee  categories  and 
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procedures  for  processing  special  use 
applications  and  monitoring  special  use 
authorizations  on  National  Forest 
System  lands.  Section  31,1b  of  Forest 
Service  Handbook  (FSH)  1909.15  (57  PR 
43180.  September  18.  19921  excludes 
from,  documentation  in  an 
environmental  assessment  or  impact 
statement  "rules,  regulations,  or  policies 
to  establish  Service-wide  administrative 
procedures,  program  processes,  or 
instructions."  The  agency's  preliminarv 
assessment  is  that  this  proposed  rule 
falls  within  this  categor\-  of  actions  and 
that  no  extraordinarv  circumstances 
exist  which  would  require  preparation 
of  an  environmental  assessment  or 
environmental  impact  statement.  A  final 
determination  will  be  made  upon 
adoption  of  the  final  rule. 

Regulatory  Impact 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12866  on  Regulatory  Planning 
and  Review.  It  has  been  determined  that 
this  is  not  a  significant  rule.  This 
proposed  rule  would  not  have  an  annual 
effect  of  Si  00  million  or  more  on  the 
economv.  nor  would  it  adversely  affect 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State  or  local  governments.  This 
proposed  rule  would  not  interfere  with 
any  action  taken  or  planned  by  another 
agency,  nor  would  it  raise  new  legal  or 
policv  issues.  Finally,  this  proposed 
action  would  not  alter  the  budgetar\- 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  of  such 
programs.  Accordingly,  this  proposed 
rule  is  not  subject  to  Office  of 
Management  and  Budget  (OMB)  review 
under  Executive  Order  12866, 

Moreover,  this  proposed  rule  has  been 
considered  in  light  of  the  Regulatory 
Flexibility  Act  (5  U.S,C,  601  et  seq,), 
and  it  has  been  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  act  because  it  would  not 
impose  record-keeping  requirements  on 
them;  it  would  not  affect  their 
competitive  position  in  relation  to  large 
entities:  and  it  would  not  affect  their 
cash  flow,  liquidity,  or  ability  to  remain 
in  the  market.  In  addition,  the  Forest 
Service  is  proposing  a  flat  fee  of  $75  for 
processing  an  application  in  the 
minimal  impact  processing  fee  category 
A  and  no  monitoring  fee.  Most  small 
entity  application  requests  would  fall 
within  this  flat  fee  category. 


Federalism 

The  agency  has  considered  this 
proposed  rule  under  the  requirements  of 


Executive  Order  13132,  Federalism,  and 
has  made  a  preliminary  assessment  that 
the  rule  conforms  with  the  federalism 
principles  set  out  in  this  Executive 
Order;  would  not  impose  any 
compliance  costs  on  the  States;  and 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Moreover, 
the  cost  recovery  processing  and 
monitoring  fees  set  out  in  this  proposed 
rule  may  be  waived  for  local  and  State 
government  entities  that  waive  similar 
fees  they  might  otherwise  assess  the 
Forest  Service.  Based  on  comments 
received  on  this  proposed  rule,  the 
agency  will  consider  if  any  additional 
consultation  will  be  needed  with  State 
and  local  governments  prior  to  adopting 
a  final  rule. 

No  Takings  Implications 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  irLExecutive  Order 
12630,  and  it  has  been  determined  that 
the  proposed  rule  does  not  pose  the  risk 
of  a  taking  of  constitutionally  protected 
private  property, 

Ci\il  Justice  Reform  Act 

This  proposed  rule  has  been  reviewed 

under  Executive  Order  12988.  Civil 
Justice  Reform,  If  this  proposed  rule 
were  adopted,  (1 )  all  State  and  local 
laws  and  regulations  that  are  in  conflict 
with  this  proposed  rule  or  that  would 
impede  its  full  implementation  would 
be  preempted;  (2)  no  retroactive  effect 
would  be  given  to  this  proposed  rule; 
and  (3)  it  would  not  require 
administrative  proceedings  before 
parties  may  file  suit  in  court  challenging 
its  provisions. 

Unfunded  Mandates 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (2  U.S.C. 
1531-1538),  which  the  President  signed 
into  law  on  March  22,  1995,  the  agency 
has  assessed  the  effects  of  this  proposed 
rule  on  State,  local,  and  tribal 
governments  and  the  private  sector. 
This  proposed  rule  would  not  compel 
the  expenditure  of  SlOO  million  or  more 
by  any  State,  local,  or  tribal  government 
or  anyone  in  the  private  sector. 
Therefore,  a  statement  under  section 
202  of  the  act  is  not  required. 

Controlling  Paperwork  Burdens  on  the 
Public 
This  proposed  rule  does  not  contain 

any  record-keeping  or  reporting 
requirements  or  other  information 
collection  requirements  as  defined  in  5 


CFR  part  1320  that  arc  nut  already 
required  by  law  or  not  already  approved 
for  use.  The  information  collection 
being  requested  as  a  result  of  this  action 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB) 
(Number  0596-0082),  Accordingly,  the 
review  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S,C,  3501 
et  seq.)  and  its  implementing 
regulations  at  5  CFR  part  1320  do  not 
apply. 

List  of  Subjects  in  36  CFR  Part  251 

Electric  power,  Mineral  resources. 
National  forests,  Rights-of-way,  and 
Water  resources. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  the  Forest  Service 
proposes  to  amend  36  CFR  part  251  as 
follows; 

PART  251— LAND  USES 

Subpart  B — Special  Uses 

1 .  The  authority  citation  for  part  251, 
subpart  B.  continues  to  read  as  follows; 

Authority:  16  U.S.C.  472.  497b.  551.  1134, 
3210;  30  U.S.C.  185;  43  U.S.C,  1740.  1761- 
1771. 

2.  Amend  §  251.51  by  adding  a 
definition  for  "monitoring"  in 
alphabetical  sequence  to  read  as 

follows: 

§251.51     Definitions 
»  •  »  ♦  • 

Monitoring — Actions  needed  to 
ensure  compliance  with  special  use 
authorizations  during  construction  or 
reconstruction.  Monitoring  also 
includes  on-site  inspections  of  facilities 
and  authorized  activities  to  ensure 
compliance  with  a  special  use 
authorization.  Monitoring  does  not 
include  routine  administrative  actions, 
such  as  billings  or  maintenance  of  case 

files. 

***** 

3.  Revise  the  heading  for  §  251.58  and 
add  new  text  to  the  formerly  reserved 

§  251.58  to  read  as  follows: 

§251.58     Cost  recovery. 

(a)  Assessment  of  fees  to  recover 
agency  processing  and  monitoring  costs. 
The  Forest  Service  shall  assess  fees  to 
recover  the  agency's  processing  costs  for 
special  use  applications  and  monitoring 
costs  for  authorized  special  uses.  These 
fees  are  separate  from  any  fees  charged 
for  the  use  and  occupancy  of  National 
Forest  System  lands.  Fee  rates  for 
recovery  of  processing  costs  are 
determined  according  to  categories 
established  for  the  hours  of  work 
required  to  process  applications  as  set 
out  in  paragraph  (c)(2)  of  this  section. 
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Separate  categories  for  recovery  of 
monitoring  costs  are  set  out  in 
paragraph  (d)(2)  of  this  section.  As 
provided  in  paragraph  (i)  of  this  section, 
processing  and  monitoring  fee  rates  are 
revised  annually,  set  out  in  the  Forest 
Service  directive  system,  and  reviewed 
everv  5  years. 

(b)  Special  use  applications  and 
authorizations  subject  to  cost  recovery 
requirements.  Except  as  exempted  in 
paragraph  (g)  of  this  section,  the  cost 
recoverv  requirements  of  this  section 
apply  in  the  following  situations  to  the 
processing  of  applications  and 
monitoring  of  special  use  authorizations 
issued  pursuant  to  this  subpart  B. 

(1 1  Applications  for  use  and 
occupancy  that  require  a  new  special 
use  authorization.  Fees  for  processing 
an  application  for  a  new  special  use 
authorization  shall  be  assessed  for  any 
application  that  has  been  formally 
accepted  by  the  agency  on  or  after  (the 
effective  date  of  the  final  rule]  and  any 
application  that  was  accepted  bv  the 
agency  beff)re  (the  effective  date  of  the 
final  rule),  but  for  which  an 
authorization  has  not  vet  been  issued, 
regardless  of  whether  the  application 
was  unsolicited  or  solicited  by  the 
Forest  Service. 

(2)  Changes  to  existing  authorizations. 
Processing  fees  applv  to  proposals  by 
holders  that  would  require  an 
application  to  amend  an  authorization, 
operating  plan,  or  master  development 
plan. 

[^]  Applications  for  new 
authorizations  prompted  by  termination 
of  an  exi.<iting  authorization  or  by  a 
change  in  ownership  or  control  of  the 
authorized  improvements.  Applicants  or 
holders  proposing  a  new  authorization 
prompted  by  termination  of  an  existing 
authorization  or  by  a  change  in 
ownership  or  control  of  the  holder  of 
the  authorized  improvements  shall 
submit  the  information  needed  for  the 
authorized  officer  to  determine  the 
appropriate  processing  and  monitoring 
fee, 

(4)  Monitoring  of  authorizations 
issued  on  or  after  (the  effective  date  of 
the  final  rule]. 

(c)  Processing  fee  requirements.  A 
processing  fee  is  required  for  each 
application  for  a  special  use 
authorization  as  identified  in 
paragraphs  (h)(1)  through  (bJ(3)ofthis 
section  PrtKcssing  fees  do  not  include 
costs  incurred  by  the  applicant  in 
providing  information,  data,  and 
documentation  necossarv  for  the 
authorized  officer  to  make  a  decision  on 
the  proposed  use  or  occupancy, 
pursuant  to  the  provisions  at  §  251.54. 

(1)  Basis  of  processing  fees.  The 
processing  fee  categories  A  and  B-I 


through  B-IV  set  out  in  paragraphs 
{c)(2)(i)  through  (c)(2)(v)  of  this  section 
are  based  upon  the  amount  of  time  that 
the  Forest  Service  spends  reviewing  the 
application,  conducting  environmental 
analyses  of  the  effects  of  the  proposed 
use,  reviewing  any  applicant-generated 
environmental  documents  and  studies. 
conducting  site  visits,  evaluating  an 
apphcant's  technical  and  financial 
quahfications,  making  a  decision  on 
whether  to  issue  the  authorization,  and 
preparing  documentation  of  analvses. 
decisions,  and  authorizations  for  each 
application.  Different  processing  fee 
schedules  are  set  out  in  the  agencvs 
directive  system  (paragraph  (i)  of  this 
section)  for  applications  submitted 
under  the  Mineral  Leasing  Act  (based  on 
recovery  of  actual  costs)  and 
applications  submitted  under  other 
authorities  (based  on  recoven,'  of 
reasonable  costs).  The  amount  of  time 
required  for  processing  an  application 
and  thus  the  processing  fee  depend  on 
the  complexity  of  the  project;  the 
amount  of  information  that  the 
authorized  officer  needs  to  make  a 
decision  in  response  to  the  proposed 
use  or  occupancy;  and  the  degree  to 
which  the  applicant  is  willing  to 
provide  this  information  to  the  agency. 
Processing  work  conducted  bv  the 
applicant  or  a  third  party  minimizes  the 
time  the  Forest  Service  needs  to  process 
the  application  and  thus  reduces  the 
processing  fee.  The  total  processing  time 
is  the  total  time  estimated  for  all  Forest 
Service  personnel  involved  in 
processing  an  application  and  is 
estimated  on  a  case-by-case  basis  to 
determine  the  fee  category.  A  one-time. 
nonrefundable  fee  shall  be  assessed  for 
processing  applications  in  categories  A 
and  B-I  through  B-III.  The  processing 
fee  under  category  B-IV  set  out  in 
paragraph  (c)(2)(vi)  shall  be  established 
on  a  case-specific  basis,  based  on  the 
authorized  officer's  estimate  of  the 
agency's  processing  costs.  Differences 
between  the  estimated  processing  costs 
and  the  agency's  final  processing  costs 
are  reconciled  when  the  processing  of 
the  applications  is  complete. 

(i)  Use  of  actual  costs  in  determining 
fees  for  processing  applications  under 
the  Mineral  Leasing  Act.  For 
applications  submitted  under  authority 
of  the  Mineral  Leasing  Act  (30  U.S.C. 
185(1)).  the  authorized  officer  reconciles 
the  difference  between  the  processing 
fee  estimated  for  the  category-  B-IV 
application  and  the  agency's  full  actual 
costs  incurred  in  processing  the 
application. 

(ii)  L'se  of  reasonable  costs  in 
determining  fees  for  processing 
applications  under  other  authorities 
For  applications  submitted  under  other 


authorities,  the  authorized  officer 
reconciles  the  differences  between  the 
processing  fee  estimated  for  the  category 
B-IV  application  and  the  agencv's  full 
reasonable  costs  incurred  in  processing 
the  application.  The  applicant: 

(A)  May  submit  a  written  analysis  of 
actual  costs,  the  monetary  value  of  the 
rights  and  privileges  sought,  that 
portion  of  the  cost  incurred  for  the 
benefit  of  the  general  public  interest,  the 
public  service  provided,  the  efficiency 
of  the  government  processing  involved, 
and  other  relevant  factors  as  applied  to 
the  full  reasonable  costs  associated  with 
processing  the  application,  or 

(B)  May  agree  in  writing  to  waive 
consideration  of  reasonable  costs  and 
pay  all  actual  costs  incurred  in 
processing  the  application. 

(2)  Processing  fee  categories. — (i) 
Category  A:  Minimal  impact.  The  Forest 
Service  has  available,  or  the  applicant 
provides,  the  information  necessarv  to 
process  the  application  in  compliance 
with  the  National  Environmental  Policv 
Act  and  other  applicable  statutes.  Total 
estimated  processing  time  for  an 
application  in  this  fee  categor\-  does  not 
exceed  8  hours  for  agency  personnel  to 
review  the  application,  to  decide  on 
whether  to  issue  an  authorization  for  the 
proposed  use  or  occupancy,  and  to 
prejpare  and  issue  the  authorization. 

(ii)  Category  B-l:  More  than  8  and  up 
to  and  including  24  hours.  The  total 
estimated  time  in  this  categorv  is  more 
than  8  and  up  to  and  including  24  hours 
for  Forest  Service  personnel  to  process 
an  application. 

(iii)  Category  B~U:  More  than  24  and 
up  to  and  including  36  hours.  The  total 
estimated  time  in  this  categorv  is  more 
than  24  and  up  to  and  including  36 
hours  for  Forest  Ser\-ice  personnel  to 
process  an  application. 

(iv)  Category  B-III:  More  than  36  and 
up  to  and  including  50  hours.  The  total 
estimated  time  in  this  category  is  more 
than  36  and  up  to  and  including  50 
hours  for  Forest  Service  personnel  to 
process  an  application. 

(v)  Category^  B-I\':  More  than  .'0 
hours.  In  this  category  more  than  50 
hours  are  needed  for  Forest  Service 
personnel  to  process  an  application.  The 
authorized  officer  shall  determine  the 
issues  to  be  addressed  and  shall  develop 
preliminary  work  and  financial  plans 
for  estimating  recoverable  costs. 

(vi)  Category  C:  Master  agreements. 
The  Forest  Service  and  the  applicant 
may  enter  into  master  agreements  for 
the  agency  to  recover  processing  costs 
associated  with  a  particular  application, 
a  group  of  applications,  or  similar 
applications  filed  by  the  same  applicant 
within  a  specified  geographic  area.  A 
master  agreement  shall  include: 
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(A)  An  initial  cost  estimate; 

(B)  A  description  of  the  method  for 
periodic  billing,  payment,  and  auditing; 

(C)  A  description  of  the  geographical 
area  co\  ered  by  the  agreement; 

(D)  A  work  plan  and  provisions  for 
updating;  and 

(E)  Specific:  conditions  for  terminating 
the  agreement. 

(3)  Competitive  interest.  The 
authorized  officer  shall  determine  if  a 
competitive  interest  exists  when  a 
proposal  is  submitted  to  use  or  occupy 
National  Forest  ,Sy^tem  lands. 

(i)  In  situations  where  there  are  two 
or  more  unsolicited  competitive 
proposals,  each  applicant  must  pay 
processing  fees  as  required  under  this 
section.  Processing  costs  that  are 
associated  with  more  than  one 
application  (such  as  the  costs  of  printing 
an  environmental  impact  statement  that 
general Iv  relates  to  all  of  the 
applications)  must  be  paid  in  equal 
shares  or  on  a  prorated  basis,  as  deemed 
appropriate  by  the  authorized  officer. 
but  ma\"  not  e.xceed  the  full  actual  costs 
of  processing  applications  submitted 
under  the  Mineral  Leasing  Act  or  the 
full  reasonable  costs  of  processing 
applications  submitted  under  other 
authorities. 

(ii)  When  the  Forest  Service  solicits 
applications  for  the  use  ind  occupancy 
of  National  Forest  System  lands  through 
a  request  for  proposal,  a  prospectus,  or 
similar  solicitation,  the  agency  is 
responsible  for  the  costs  of 
environmental  analyses  and  reviews 
conducted  before  the  solicitation  is 
issued.  The  Forest  Service  shall  collect 
a  fee  from  each  party  requesting  a  copy 
of  the  solicitation  package  to  cover  the 
agency's  costs  for  printing  and  mailing. 
The  selected  applicant  is  required  to 
pav  a  processing  fee  that  covers  the 
Forest  Service's  costs  to  review  and 
evaluate  the  selected  applicant's 
proposal,  including  establishing  a  case 
file:  recording  data:  and  conducting        ' 
financial  reviews,  additional  «^ 

environmental  analysis,  and 
preauthorization  meetings  with  the 
applicant. 

(4)  Billing  and  revision  of  processing 
fees. — (i)  Billing.  When  the  Forest 
Service  accepts  a  special  use 
application,  the  authorized  officer  shall 
provide  written  notice  to  the  applicant 
that  the  application  has  been  formally 
accepted  and  shall  include  a  bill  for  the 
estimated  amount  of  the  processing  fee, 
based  on  one  of  the  procf^ssing  fee 
categories  A,  B-I  through  B-IV.  or  C 
(paragraphs  (c)(2)(i)  through  (vi)). 

(ii)  Revision  of  processing  fees.  In 
processing  an  application,  if  the 
authorized  officer  discoN'^rs  previously 
undisclosed  information  that 


necessitates  a  change  in  the  processing 
fee,  the  authorized  officer  shall  revise 
the  processing  fee  based  on  that 
information  before  continuing  with 
consideration  of  the  application. 
Written  notice  of  the  authorized  officer's 
processing  fee  determination  shall  be 
provided  to  the  applicant,  along  with  a 
bill  for  that  fee  amount. 

(5)  Payment  of  processing  fees. — (i) 
Payment  of  the  processing  fee  shall  be 
due  within  30  days  of  the  bill  issued 
pursuant  to  paragraph  (c)(4)  of  this 
section.  The  processing  fee  must  be  paid 
before  the  Forest  Service  can  initiate  or, 
in  the  case  of  a  revised  fee,  continue 
with  processing  an  application. 
Payment  of  the  processing  fee  by  the 
applicant  does  not  obligate  the  Forest 
Service  to  authorize  the  applicant's 
proposed  use  or  occupancy. 

(ii)  When  the  estimated  processing  fee 
in  category  B-IV  is  lower  than  the  full 
actual  costs  of  processing  an  application 
submitted  under  the  Mineral  Leasing 
Act  or  lower  than  the  full  reasonable 
costs  of  processing  an  application 
submitted  under  other  authorities,  the 
applicant  shall  pay  the  difference 
between  the  estimated  and  the  full 
actual  or  reasonable  processing  costs. 

(6)  Refunds  of  processing  fees,  (i) 
Processing  fees  in  categories  A  and  B- 
I  through  B-IIl  are  nonrefundable. 

(ii)  For  category  B-IV  applications,  an 
applicant  whose  application  is  denied 
or  withdrawn  in  writing  is  responsible 
for  costs  incurred  by  the  Forest  Service 
in  processing  the  application  up  to  and 
including  the  date  the  agency  denies  the 
application  or  receives  written  notice  of 
the  applicant's  withdrawal.  When  an 
applicant  withdraws  a  category  B-IV 
application,  the  applicant  also  is 
responsible  for  any  costs  subsequently 
incurred  by  the  Forest  Service  in 
terminating  consideration  of  the 
application. 

fiii)  If  the  payment  of  any  category'  B- 
IV  processing  fee  exceeds  the  full  actual 
costs  of  processing  an  application 
submitted  under  the  Mineral  Leasing 
Act  or  the  full  reasonable  costs  of 
processing  an  application  submitted 
under  other  authorities,  the  authorized 
officer  shall  either  refund  the  excess 
payment  to  the  applicant  or.  at  the 
applicant's  request,  shall  credit  it 
towards  monitoring  fees  due. 

(d)  Monitoring  fee  requirements.  The 
monitoring  fee  for  an  authorization  shall 
be  assessed  independently  of  any  fee 
assessed  for  processing  the  application 
for  that  authorization,  pursuant  to 
paragraph  (c)  of  this  section.  Payment  of 
the  monitoring  fee  is  due  upon  issuance 
of  the  authorization. 

( 1 )  Basis  for  monitoring  fees. 
Monitoring  is  defined  at  §  251.51.  For 


monitoring  fee  categories  B-I  through 
B-III,  authorization  holders  are  assessed 
monitoring  fees  based  on  the  estimated 
time  needed  for  agency  monitoring  to 
ensure  compliance  with  special  use 
authorizations  during  the  construction 
or  reconstruction  of  facilities,  plus  the 
estimated  time  needed  to  perform  on- 
site  inspections  of  authorized  facilities 
and/or  operations  during  one  calendar 
year.  The  basis  for  determining  the 
appropriate  monitoring  fee  category  B- 
I  through  B-IV  does  not  include  the 
time  spent  preparing  billings, 
maintaining  case  files,  or  performing 
other  routine  administrative  actions;  for 
categories  B-1  through  B-III.  estimates 
also  do  not  include  the  time  expended 
in  cumulative  multi-year  annual  or 
periodic  on-site  inspections.  Monitoring 
fee  categories  are  set  out  in  paragraphs 
(d)(2)(i)  through  (d)(2)(v)  of  this  section. 
A  one-time,  nonrefundable  fee  shall  be 
assessed  for  monitoring  compliance 
with  authorizations  in  categories  B-I 
through  B-III.  The  monitoring  fee  under 
category-  B-IV  set  out  in  paragraph 
(d)(2)(v)  shall  be  established  on  a  case- 
specific  basis,  based  on  the  authorized 
officer's  estimate  of  the  agency's 
monitoring  costs.  Differences  between 
the  estimated  monitoring  costs  and  the 
agency's  final  costs  shall  be  reconciled 
when  monitoring  of  the  authorization 
has  been  completed. 

(i)  Use  of  actual  costs  in  determining 
fees  for  monitoring  authorizations 
issued  under  the  Mineral  Leasing  Act. 
For  authorizations  issued  under  the 
Mineral  Leasing  Act  (30  U.S.C.  185  (1)). 
the  authorized  officer  reconciles  the 
difference  between  the  monitoring  fee 
estimated  for  the  category'  B-IV  and  the 
agency's  full  actual  costs  incurred  in 
monitoring  the  authorization, 

(ii)  Use  of  reasonable  costs  in 
determining  fees  for  monitoring 
authorizations  issued  under  other 
authorities.  For  authorizations  issued 
under  authorities  other  than  the  Mineral 
Leasing  Act.  the  authorized  officer 
reconciles  the  difference  betw-een  the 
monitoring  fee  estimated  for  the 
category'  B-IV  authorization  and  the 
agency's  full  reasonable  costs  incurred 
in  monitoring  the  authorization.  The 
applicant: 

(A)  May  submit  a  written  analysis  of 
actual  costs,  the  monetary  value  of  the 
rights  or  privileges  sought,  that  portion 
of  the  cost  incurred  for  the  benefit  of  the 
general  public  interest,  the  public 
service  provided,  the  efficiency  of  the 
goverrunent  processing  involved,  and 
other  relevant  factors  as  applied  to  the 
full  reasonable  costs  associated  with 
monitoring  the  authorization,  or 

(B)  May  agree  in  writing  to  waive 
consideration  of  reasonable  costs  and 
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pay  all  actual  costs  incurred  in 
monitoring  the  authorization 

(2)  Monitoring  fee  categories.  The 
monitoring  fee  categories  are: 

(i)  Category  A:  \'o  monitoring.  This 
category  applies  to  authorizations  for 
use  and  occupancy  that  have  low  or  no 
impacts  on  National  Forest  System 
lands  and  resources  and  for  which  the 
agency  has  no  identifiable  need  or 
intention  to  conduct  a  site  visit  for 
resource  protection  purposes.  No 
monitoring  fee  shall  he  assessed  in  this 
category. 

(ii)  Category  B-I:  Cp  to  and  including 
24  hours.  Up  to  and  including  24  hours 
are  estimated  for  Forest  Service 
personnel  to  monitor  compliance  with  a 
special  use  authorization 

(iii)  Category  B-II  More  than  24  and 
up  to  and  including  36  hours.  More  than 
24  and  up  to  and  including  36  hours  are 
estimated  for  Forest  Service  personnel 
to  monitor  compliance  with  a  special 
use  authorization. 

(iv)  Category  B-lII:  More  than  36  and 
up  to  and  including  50  hours  More  than 
36  and  up  to  and  including  50  hours  are 
estimated  for  Forest  Service  personnel 
to  monitor  compliance  with  a  special 
use  authorization. 

(v)  Category  B-IV:  More  than  50 
hours.  More  than  50  hours  are  needed 
for  Forest  Service  personnel  to  monitor 
compliance  with  a  special  use 
authorization. 

(3)  Billing  and  pa\iTtent  of  monitoring 
fees,  (i)  The  authorized  officer  shall 
estimate  the  monitoring  costs  and  shall 
notify  the  holder  of  the  required  fee. 
The  monitoring  fees  in  categories  B-I 
through  B-III  must  be  paid  in  full  before 
or  at  the  same  time  the  authorization  is 
issued.  For  authorizations  in  category 
B-FV',  the  estimated  monitoring  fees 
must  be  paid  in  full  before  or  at  the 
same  time  the  authorization  is  issued, 
unless  the  authorized  officer  and  the 
applicant  or  holder  agree  in  writing  to 
periodic  payments 

(ii)  When  the  estimated  monitoring 
fee  for  an  authorization  in  category  B— 
IV  is  lower  than  the  full  actual  costs  of 
monitoring  compliance  with  an 
authorization  issued  under  the  Mineral 
Leasing  Act  or  lower  than  the  full 
reasonable  costs  of  monitoring 
compliance  with  an  authorization 
issued  under  other  authorities,  the 
holder  shall  pay  the  difference  in  the 
next  periodic  payment  or  the  authorized 
officer  shall  bill  the  holder  for  the 


difference  between  the  estimated  and 
the  full  actual  or  reasonable  monitoring. 
Payment  shall  be  due  within  30  days  of 
receipt  of  the  bill. 

(4)  Refunds  of  monitoring  fees,  (i) 
Monitoring  fees  in  categories  B-I 
through  B-III  are  nonrefundable. 

(ii)  If  the  holder's  payment  of  any 
category  B-IV  estimated  monitoring  fee 
exceeds  the  full  actual  costs  of 
monitoring  an  authorization  issued 
under  the  Mineral  Leasing  Act  or  the 
full  reasonable  costs  of  monitoring  an 
authorization  under  other  authorities, 
the  authorized  officer  either  shall  adjust 
the  next  periodic  payment  to  reflect  the 
overpayment  or  shall  refund  the  excess 
payment  to  the  holder. 

(e)  Applicant  and  holder  disputes 
concerning  processing  or  monitoring  fee 
assessments;  requests  for  changes  in  fee 
categories  or  amounts  (1)  If  an 
applicant  or  holder  disagrees  with  the 
processing  or  monitoring  fee  category 
assigned  by  the  authorized  officer  or.  in 
the  case  of  categorv  B-IV  applications  or 
authorizations,  with  the  estimated 
dollar  amount  of  the  processing  or 
monitoring  fee,  the  applicant  or  holder 
may  submit  a  written  request  to  the 
authorized  officer  for  either  a  change  in 
the  fee  rate  or,  in  category  B-IV  cases, 
the  estimated  fee  amount. 

(2)  In  the  case  of  a  disputed 
processing  fee,  such  a  request  suspends 
the  Forest  Service's  processing  of  the 
application,  pending  the  following; 

(i)  Consideration  of  the  request  by  the 
authorized  officer, 

(ii)  Determination  by  the  authorized 
officer  of  an  appropriate  processing  fee, 
and 

(iii)  The  applicant's  advance  payment 
of  the  fee. 

(3)  In  the  case  of  a  disputed 
monitoring  fee,  a  request  to  change  the 
fee  suspends  the  authorization  for 
which  the  disputed  fee  is  charged. 

(f)  Waivers  of  processing  and 
monitoring  fees.  (1)  All  or  part  of  a 
processing  or  monitoring  fee  may  be 
waived,  at  the  sole  discretion  of  the 
authorized  officer,  when  one  or  more  of 
the  following  criteria  are  met: 

(i)  The  applicant  is  a  local.  State,  or 
Federal  governmental  entity  that  waives 
similar  fees  that  the  Forest  Service 
might  otherwise  be  assessed  for  services 
provided  by  the  applicant; 

(ii)  A  major  portion  of  the  processing 
costs  results  from  issues  not  related  to 
the  project  being  proposed; 


(iii)  The  proposal  consists  nf  a  project 
intended  to  prevent  or  mitigate  damage 
to  real  property,  or  to  mitigate  hazards 
or  dangers  to  public  health  and  safety 
resulting  from  an  act  of  God,  an  act  of 
war,  or  negligence  of  the  United  States. 

(iv)  The  proposal  involves  moving  a 
facility  or  improvement  to  a  location 
outside  the  authorized  area  to  comply 
with  public  health,  public  safety,  and 
environmental  protection  laws  and 
regulations  that  were  not  in  effect  at  the 
time  the  authorization  was  issued. 

(v)  The  application  is  for  a  new 
authorization  to  relocate  facilities  or 
improvements  that  must  be  moved 
because  the  land  is  needed  by  a  Federal 
agency  or  federally  funded  project  for  an 
alternative  public  purpose. 

(vi)  The  applicant  is  a  nonprofit 
organization,  corporation,  or  association 
that  is  not  controlled  by  or  a  subsidiary 
of  a  profit-making  enterprise,  and: 

(A)  The  studies  undertaken  in 
connection  with  processing  the 
application  have  a  public  benefit  or 

(B)  The  proposed  facility  or  project 
will  provide  a  free  service  to  the  public 
or  a  program  of  the  Secretary  of 
Agriculture. 

(2)  An  applicant's  or  holder's  request 
for  a  full  or  partial  waiver  of  a 
processing  or  monitoring  fee  must  be  in 
writing  and  must  include  an  analysis 
that  demonstrates  how  one  or  more  of 
the  criteria  in  paragraph  (f)(1)  of  this 
section  apply. 

(g)  Exemptions  from  processing  and 
monitoring  fees.  No  processing  or 
monitoring  fees  shall  be  charged  when 
the  application  or  authorization  is  for  a 
noncommercial  group  use  as  defined  in 
§  251.51  or  for  activities  otherwise 
prohibited  by  a  closure  order,  except  for 
access  to  non-Federal  lands  within  the 
boundaries  of  the  National  Forest 
System  granted  pursuant  to  section 
1323(a)  of  the  Alaska  National  Interest 
Lands  Conservation  Act  (16  U.S.C. 
3210(a)). 

(h)  Appeal  of  decisions.  (1)  A  decision 
to  assess  a  processing  or  monitoring  fee 
to  determine  the  fee  category  or  amount 
is  not  subject  to  administrative  appeal. 

(2)  A  decision  by  an  authorized  officer 
in  response  to  a  request  for  a  reduction 
in  a  processing  or  monitoring  fee 
likewise  is  not  subject  to  administrative 
appeal. 
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(i)  Processing  and  monitoring  fee 
schedules.  (1)  The  Forest  Service  shall 
maintain  schedules  for  processing  and 
monitoring  fees  in  the  directive  system 
(36  C:FR  200.4).  These  schedules  shall 
be  updated  annually  by  adjusting  the 
rates  using  the  annual  rate  of  change, 
second  quarter  to  second  quarter,  in  the 
Implicit  Price  Deflator-Gross  Domestic 
Product  (IPD-GDP)  index.  The  Forest 


Service  shall  round  up  changes  in  the 
rates  to  the  nearest  dollar. 

(2)  Upon  the  5-year  anniversary'  of  the 
effective  date  of  this  section  [Effective 
Date  of  the  Final  Rule],  the  Forest 
Ser\'ice  shall  review  these  rates: 

(i)  To  determine  whether  they  are 
commensurate  with  the  actual  or 
reasonable  cbsts  incurred  by'the  agency 
in  conducting  the  processing  and 
monitoring  activities  covered  by  this 
section:  and 


(ii)  To  assess  consistency  with 
processing  and  monitoring  fee 
schedules  established  by  the  United 
States  Department  of  the  Interior, 
Bureau  of  Land  Management. 

Dated:  November  15.  1999. 
Hilda  Diaz-Soltero. 

Associate  Chief.  Forest  Sen'ice. 

(PR  Doc.  99-30587  Filed  11-23-99;  8:45  am] 
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391 61223 

10CFR 

Proposed  Rules: 

2  59669.  59671 

20  65665 

50  59671 

72  59677 

73  59684 

150 66115 

430 61 794.  66306 

905 62604 

11  CFR 

100 59113 

110 59606 

114 59113 

9003 61475 

9004 59606.  61475 

9007 61777 

9008  61475 

9032   61475 

9033  61475 

9034  59606.61475,61777 

9035  61475.  61777 

9036   59607,  61475 

9038   61777 

Proposed  Rules 

100 60360 

102 60360 

103 60360 

104 60360 

106 60360 

107 60360 

109 60360 

110 60360 

114 60360 

116  60360 

12  CFR 

1 60092 

5 60092 

7 60092 

211 58780 

226 60335 

229 59607 

308 62096 

330 62096 

343 62103 

905 61016 

1805  59076 

Proposed  Rules: 

226 60368 

611 60370 

650 61740 

917 66115 

925 66115 

930 66115 

940 66115 

950 66115 

954 66115 

955 66115 

958 66115 

965 66115 

966 66115 


980 66115 

1102 58800 

13  CFR 

Proposed  Rules 

120 60735 

14  CFR 

21 65655 

34 60335 

39 59113,  59115,  59116, 

59117,  59613,  59614,  60100, 
60102,  60336,  61475,  61477, 
61478,  61480,  61482,  61484, 
61485,  61487,  61491,  61493, 
61495,  61782,  61784,  62105, 
62106,  62108,  62109,  62570, 
62973.62975,  63171,63174, 
63176,631778,  63180, 
63182,  63184,  63187.  63190, 
63561.  63568,  63576,  63584, 
63591.  63599,  63607.  63615, 
63622,  63630,  63638,  63645, 
)3653,  63661,63668 

71 59615,  60337,  60653, 

60654,  61785,  63192,  63676, 

63677,  63678,  63679,  63680. 

65656 

73 60339 

91 66096 

95 66097,  66100 

97 61017,61018,  63192, 

63194 

139 60068 

Proposed  Rules: 

39 59137,  59685,  60134, 

60136.  60138,  60383,  60386, 
60742,  60743,  60745.  60748, 
60750,  61039,  61042,  61044. 
61533,  61540,  61547.  61554, 
61794,  61796,  61798,  61801. 
62129,  62131,  62613,  62615, 
62988,  62990,  62991,  62993, 
62995,  63753,  63755,  63757, 
63760,  63762.  63764.  65666, 
66116,  66118,  66119,  66121 

71  59687,  59688,  59689, 

59690,  60388,  61225,  61689, 
61690,  61803.  61804.  63261. 
63765,  63767,  65668.  66123 

91 63140 

93 62133 

121 63140 

125 63140 

15  CFR 

285 59616 

738 60339 

740 60339 

746 60339 

80^        59119 

Proposed  Rules: 

287 59691 

922 63262 

16  CFR 

312 59888 

1616  61021 

Proposed  Rules: 

310 66124 

17  CFR 

200 61382,61408 

210 61962 

228 61962 


229 61408.  61962 

230 61382.  61408.  61497 

61962.  62540 

232  61408 

239     61382,  61408,  61962 

240 61382.  61408.  61962 

62540 

249 61382,  61962 

260 61382.  61962 

270 62540 

271 59877 

Proposed  Rules: 

1 59694 

34 65669 

35 65669 

230 62548 

239 59826 

240 59826,  62548 

270 59826 

274 59826 

275 61226 

279 61226 

18  CFR 

11 62572 

385        62580 

Proposed  Rules: 

35 60390 

141 60140 

385 60140 

19  CFR 

10 61204 

Proposed  Rules: 

12       62618 

24 62619 

101 61232 

141 62135 

20  CFR 

220     62976 

Proposed  Rules: 

220 62996 

322 62135 

718 62997 

722 62997 

725 62997 

726 62997 

727 62997 

21  CFR 

5 59617 

74 62582 

175 ,60104 

178 62583,  65657.  66103 

207 63195 

225 63195 

310 62110 

510 63195 

514 63195 

515 63195 

520 66104 

558 63195 

801  59618 

805  66105 

884   62977 

Proposed  Rules: 

20 60143 

101 62746 

120 65669 

600 61045 

506  61045 

607 R 61045 

610 61045 

630 61045 


640 61045 

660 61045 

801 59695 

24  CFR 

570 63680 

903 66106 

982 59620 

990 61516 

25  CFR 

Proposed  Rules: 

504      61234 

26  CFR 

1  58782,  59139.  60342. 

61205  61498.  61502 
301     58782.61498,61502 

602      61498 

Proposed  Rules: 

1  59139,  60395.  61236, 

63768 

26 62997 

301 63768 

28  CFR 

0 58782 

2 59622 

16 61786 

27 58782 

50 59122 

Proposed  Rules: 

16 ; 60753 

29  CFR 

37 61692 

1917 61504 

1918 61504 

4003 65658 

4007 65658 

4011 65658 

4041 65658 

4041A 65658 

4043 65658 

4044  61787 

4050        65658 

Proposed  Rules: 

1401 59697 

1910 65768 

1952 62138 

2590 „ 62054 

2700 61236 

30  CFR 

914 63681 

920 63684 

934 60654 

935 63688 

948 61506.  61507 

Proposed  Rules: 

70 65671 

71 65671 

90 65671 

946 61805 

31  CFR 

1 62585.  62586 

18 62112 

538 58789 

550 58789 

560 58789 

Proposed  Rules: 

1 62620 

32  CFR 

199 60671 
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111 


200-.  62113 

Proposed  Rules 

199 66126 

767 63263 

33CFR 

100 59623,  66106 

117 59123.  59624,  60672, 

60673.  60674,  61206,  61207, 

61518   61519,  61520,  61521, 

62113,66107 

165 61051,61209,  62586 

Proposed  Rules: 

Ch   1  63266 

^■'0 60399 

117 61561 

165 63267 

175 63773 

34CFR 

668     58974, 

59016,59060 

682 58938, 

59016 

685 58938, 

59016 
Proposed  Rules: 

61-  60632 

36CFR 

211 60675 

Proposed  Rules: 

5  61563 

13 61563 

51 63775 

251      66342 

1190 62248,  62622 

1191 62248.  62622 

37CFR 

202  6297^ 

Proposed  Rules: 

1 59701 

201 59140,  66139 

39CFR 

20 60106 

Proposed  Rules; 

111 65143 

40CFR 


49 

6566C 

51 

58792 

52 

59625 

59629. 

59633 

59635. 

59638, 

59642 

59644 

60109. 

60343 

60346. 

60678. 

60681 

60683 

60687 

60688 

61213 

61217. 

61522 

61523. 

63206 

63690 

63693 

65660 

62 

59648 

60689 

62114. 

62117 

62978 

63 

59650 

63209. 

63695. 

63702 

68 

59650 

131 

.61182 

180 

.59652. 

60112. 

61788. 

62588. 

62982 

63709. 

63711, 

63714 

66108 

261 

63209 

266 

63209 

300 

60121 

61526 

63720 

Proposed 

Rules: 

49 

.65673 

50 63002 

51 62144 

52 59703.  59704,  59705. 

59706.  60400,  60401,  60759, 

61046,  61051,  61239,  61572, 

63002,  63268,  63271,  65673. 

66143 

55 ' 63271 

62 59718,  62144.  62145 

63 59719.  63779 

68 59719 

81 60478 

82 59141 

86 60401 

141 59245 

142 59245 

152 62145 

156 62145 

180 58792 

261 53382 

266 63464 

300 61051 

372. 61807 

721 63275 

41  CFR 

101 59591 

101-11 60348 

101-43 62146 

102 59591 

102-36 62146 

42  CFR 

52b 63721 

61 61218 

409 60122 

410 59379 

411 59379,  50122 

413 60122 

414 59379 

415 59379 

460 66234 

462 66234 

466 66234 

473 66234 

476 66234 

485 59379 

489 60122 

1001         63504  63518 
Proposed  Rules; 

431 60882 

433 60882 

435 60882 

457 60882 

43  CFR 

414      58986 

Proposed  Rules: 

1300 61810 

44  CFR 

64  62594.  62596  62598 

65  60706  60709 

67  60711 

Proposed  Rules: 

67 50759 

45  CFR 

Proposed  Rules: 

160     59918 

161 59918 

162 59918 


163 59918 

164 59918 

303 62054 

612 66146 

613 66146 

46  CFR 

10 63213 

15  63213 

Proposec  Ru'es: 

2 62018 

30 62018 

31 62018 

52 62018 

61 62018 

71 62018 

90 62018 

91 62018 

98 62018 

107 62018 

110 62018 

114 62018 

115 62018 

125 62018 

126 62018 

132 62Q18 

133 62018 

134 62018 

167 62018 

169 62018 

175 62018 

176 62018 

188 62018 

189 62018 

195 62018 

199 62018 

47  CFR 

Ch.  1 61527 

0 60122.  60715,61022 

1 59656,60122.  60715, 

62119,63235 

2 60123 

-6 63235 

7 63235 

20 59656,60126 

21 60715,63727 

25 61791 

27 60715 

52 62983 

54 60349.62120 

61 60122 

68 60715 

69 60122.  60349 

73 59124,  59655.  60131. 

62123,  63258.  63745 

74 63727 

76 60131 

90 59148.  60123,  60715 

95 59656 

101 59663,63727 

Proposed  Rules: 

Cr-.   I  63277 

1 59719 

15 62159 

18     62159 

20 59719 

43 59719 

73 59147.  59148.  59728. 

60149,  60150.  60151.  61054, 

61239.  63783 
90 59148,60151 


48  CFR 

2C- 58908.63380 

203 62984 

204 _....' 61028 

208 61030 

209 61028.62984 

21^ 58908,63380 

215 61031 

219 62986.  62987 

225 61028,62984 

226 62987 

242 61028 

247 61028 

249 62984 

251 61030 

1845 62600 

■'oc'^     62600 

p'cposec  Rules: 

203 63002 

211 61056 

226 63003 

49  CFR 

171 61219 

172 61219 

209 62828 

230 62828 

240 60966 

601 61033 

P'opospC  Puies 

Cn.  1 63279 

Ch.  II 59046 

178 62161 

209 59046 

552 60556 

571 60556.  61810,  62622 

585 60556 

595 60556 

1039 66156 

1105 66157 

1180 66157 

50  CFR 

17 58910,63745 

20 61532 

222 60727 

600 60731 

622 59126,60132 

635 58793,66114 

640 59126 

648 60359.61220 

660 59129,  62127,  63259 

679 61966,63259 

i^'oposea  Rules 

ID 59149 

17 58934,  59729,  62627. 

62641,63004 

25 62163 

26 62163 

29 62163 

216 63783 

224 62627 

622 59152,  59153,  60151, 

60402 

648 59156 

654 59153 

660 60402.66158 

679 58796,  59730,  60157 
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REMINDERS 

The  items  m  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  trom 
this  list  has  no  legai 
significance 

RULES  GOING  INTO 
EFFECT  NOVEMBER  24, 
1999 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Program  regulations 
Dairy  indemnity  payment 
progam.  published  ii-24- 
99 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 
species 

Cntical  habitat  designation — 
Snake  River  spring 
summer  Chinook 
salmon,  published  10- 
25-99 
Fishery  consen/ation  and 
management 

Caribbean,  Gulf   and  South 
Atlantic  fisfieries — 
Gulf  of  Mexico  reef  fish; 
published  10-25-99 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 
Natural  gas  companies 
(Natural  Gas  Act) 
Landowner  notification, 
expanded  categoncal 
exclusions,  and  other 
environmental  filing 
requirements,  published 
10-25-99 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides,  tolerances  m  food, 
animal  feeds,  and  raw 
agncultural  commodities: 
Glyphosate,  published  11- 
24-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs   feeds,  and 
related  products 
fvloxididectin  gel   published 
11-24-99 
Food  additives 
Ad|uvants,  production  aids, 
and  sanitizers— 
2-methyi-4,6-bis-[ioctylthlo) 
methyl]  phenol 
published  n -24-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare  and  Medicaid 


Elderly:  all-inclusive  care 
programs;  published  11- 
24-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 
rules,  etc.: 
Sudan:  flights  within  terntory 

and  airspace;  removal  of 

prohibition  (SFAR  No.  82); 

published  11-24-99 
Airworthiness  directives: 
Boeing;  published  10-20-99 
McDonnell  Douglas; 

published  10-20-99 
Saab:  published  10-20-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Olive  oil  promotion,  research, 

and  information  order 

Referendum  procedures; 
comments  due  by  12-3- 
99    published  11-3-99 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic 
Mexican  fruit  fly.  comments 

due  by  11-29-99: 

published  9-28-99 
Oriental  fruit  fly:  comments 

due  by  11-29-99: 

published  9-28-99 
User  fees: 
Veterinary  services;  import- 

and  export-related 

services,  comments  due 

by  1 1  -29-99;  published  9- 

30-99 
Viruses,  semms,  toxins,  etc.: 
Dog;  definition;  comments 

due  by  1 1  -29-99: 

published  9-28-99 

AGRICULTURE 

DEPARTMENT 

Federal  Crop  Insurance 

Corporation 

Administrative  regulations: 
Appeal  procedure; 
comments  due  by  11-29- 
99    published  9-30-99 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Administrative  regulations; 
Appeal  procedure; 
comments  due  by  1 1  -29- 
99;  published  9-30-99 

Program  regulations: 


Loans  to  Indian  Tnbes  and 
tnbal  corporations: 
comments  due  by  12-2- 
99    published  11-2-99 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Program  regulations. 
Loans  to  Indian  Tnbes  and 
tnbal  corporations, 
comments  due  by  12-2- 
99:  published  11-2-99 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 

Program  regulations: 
Loans  to  Indian  Tnbes  and 
tribal  corporations: 
comments  due  by  12-2- 
99:  published  11-2-99 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Program  regulations: 
Loans  to  Indian  Tribes  and 
tribal  corporations: 
comments  due  by  12-2- 
99:  published  11-2-99 

COMMERCE  DEPARTMENT 
Census  Bureau 

Foreign  trade  statistics: 
Shipper's  Export  Declaration 
on  behalf  of  principal 
party  in  interest; 
exporters'  and  forwarding 
agents'  responsibilities  to 
prepare  and  file: 
comments  due  by  12-3- 
99:  published  10-4-99 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  administration 

regulations: 

Parties  to  transaction  and 
their  responsibilities 
routed  export  transactions 
Shipper's  Export 
Declarations,  and  export 
clearance:  comments  due 
by  12-3-99;  published  10- 
4-99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Canbbean,  Gulf,  and  South 
Atlantic  fisheries — 
Coastal  migratory  pelagic 
resources:  comments 
due  by  11-29-99: 
published  10-25-99 
Essential  fish  habitat: 
comments  due  by  12-2- 
99:  published  11-2-99 
West  Coast  States  and 
Western  Pacific 
fishenes — 


West  Coast  salmon: 
comments  due  by  12-1- 
99:  published  n -16-99 

COMMERCE  DEPARTMENT 
Patent  and  Trademark  Office 

Patent  cases. 

Patent  business  goals, 
comments  due  by  12-3- 
99:  published  10-4-99 

Payment  of  fees  by  credit 
card:  changes:  comments 
due  by  12-3-99:  published 
11-3-99 

DEFENSE  DEPARTMENT 
Engineers  Corps 

Navigation  regulations, 
Columbia  and  Snake  Rivers. 
OR  and  WA:  restncted 
area  boundary 
adjustments,  comments 
due  by  11-29-99 
published  10-13-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control:  new 
motor  vehicles  and  engines: 
Heavy  duty  highway  engines 
and  vehicles  (2004  and 
later  model  years): 
emissions  control,  and 
light-duty  truck  definition: 
comments  due  by  12-2- 
99:  published  10-29-99 
Tier  2  motor  vehicle 
emission  standards  and 
gasoline  sulfur  control 
requirements:  comments 
due  by  12-1-99;  published 
10-27-99 
Air  programs: 
Accidental  release 
prevention — 
Risk  management 
programs:  comments 
due  by  12-3-99. 
published  11-3-99 
Ozone  areas  attaining  1- 
hour  standard: 
identification  of  areas 
where  standard  will  cease 
to  apply 

Findings  rescission: 
comments  due  by  12-1- 
99:  published  10-25-99 
Findings  rescission: 
comments  due  by  12-1- 
99:  published  11-5-99 
Stratospehnc  ozone 
protection — 

Essential-use  allowances: 
allocation:  comments 
due  by  12-2-99: 
published  11-2-99 
Volatile  organic  compound 
(VOC)  emmission 
standards — 

t-butyl  acetate:  comments 
due  by  11-29-99: 
published  9-30-99 
Air  programs;  approval  and 
promulgation:  State  plans 
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3ue  by  12-i- 

3d  11-16-99 

'ARTMENT 
»mark  Office 


for  designated  facilities  and 

pollutants. 

Maryland   comments  due  by 
12-3-99   published  11-3- 

99 
Air  prograrns    State  authority 
delegations 

Onio.  comments  due  by  12- 
3-99;  published  11-3-99 
Ai'-  quality  implementation 
plans,  approval  and 
promulgation:  vanous 
States 

Alabama:  comments  due  by 
12-3-99    published  11-3- 
99 
California    comments  due  by 
n -29-99   published  10- 
28-99 
Indiana    comments  due  by 
12-3-99,  pubiisned  11-3- 
99 
Maryland   comments  due  by 
11-29-99.  published  10- 
28-99 
New  Jersey,  comments  due 
by  12-3-99   published  11- 
3-99 
New  York,  comments  due 
by  12-3-99.  published  11- 
3-99 
Ohio,  com.ments  due  by  12- 

3-99   published  11-3-99 
Oklahoma,  comments  due 
by  12-3-99:  published  11- 
3-99 
Tennessee    comments  due 
by  12-3-99    published  11- 
3-99 
Texas,  comments  due  by 
11-29-99;  published  10- 
28-99 
Virginia;  comments  due  by 
12-3-99;  published  11-3- 
99 
An  quality  implementation 
plans.   .A. approval  and 
promulgation:  vanous 
States   air  quality  planning 
purposes   designation  of 
areas 

Ohio;  comments  due  by  11- 
29-99;  published  10-28-99 
Clean  Air  Act 
Acid  ram  program — 
Nitrogen  Oxides  Emission 
Reduction  Program: 
response  to  court 
remand,  comments  due 
by  11-29-99:  pubiisned 
10-15-99 
Hazardous  waste: 
Identification  and  listing-— 
Exclusions,  comments  due 
by  11-29-99:  published 
10-15-99 
Exclusions:  comments  due 
by  11-29-99   published 
10-13-99 
Water  pollution  control: 
Great  Lakes  System,  water 
quality  guidance — 


Bioaccumulative  chemicals 

of  concern,  mixing 
zones  prohibition, 
comments  due  by  12-3- 
99:  published  10-4-99 
Underground  miection 
control  program- 
Alabama;  comments  due 
by  11-29-99;  published 
10-22-99 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  earner  ser\'ices 
Communications  Assistance 
for  Law  Enforcement  Act; 
Impiementation.  comments 
dUB  by  11-29-99; 
published  9-28-99 
Federal-State  Joint  Board 
on  Universal  service — 
Telecommunications 
deployment  and 
subscnbership  to 
unserved  or 
underserved  areas 
including  tnbal  and 
insular  areas:  comments 
due  by  11-29-99: 
published  9-30-99 
Local  telephone  service 
competition  status  and 
advanced 

telecommunications 
capability  (broadband/ 
deployment,  comments 
due  by  12-3-99;  published 
1 1  -3-99 
Radio  stations   table  of 
assignments 

Minnesota,  comments  due 
by  11-29-99,  published 
10-21-99 
Missoun:  comments  due  by 
11-29-99.  published  10- 
21-99 
FEDERAL  FINANCIAL 
INSTITUTIONS 
EXAMINATION  COUNCIL 
Freedom  of  Information  Act: 
implementation;  comments 
due  by  12-1-99;  published 
'^-1-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Administrative  practice  and 
procedure 

Ozone-depieting  substances 
use,  essential  use 
determinations,  comments 
due  by  11-30-99 
published  9-1-99 
Biological  products 
Blood,  blood  components, 
and  source  plasma 
requirements    revisions; 
comments  due  by  12-3- 
99,  published  8-19-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Healtfi  Care  Financing 
Administration 
Medicare, 


Part  B  initial  claim 
determinations:  telephone 
and  electronic  review 
requests:  comments  due 
by  1 1  -29-99:  published  9- 
30-99 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
LOW  ihc'^e  '■ousing: 
HousiiiG  assistance 
payments  (Section  8) — 
Moderate  rehabilitation 
units;  lease  execution 
or  termination  when 
remaining  term  of 
contract  is  less  than 
one  year:  comments 
due  by  12-3-99: 
published  10-4-99 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangerec  ana  tn-eaienea 
species: 
Cntical  habitat 
designations — 
Tidewater  goby: 
comments  due  by  11- 
30-99:  published  10-15- 
99 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf:  oil, 
gas,  and  sulphur  operations; 
Producer-operated  pipelines 
that  cross  directly  into 
State  waters;  comments 
due  by  11-30-99: 
published  in-i-QP 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcemeni  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions 

Virginia:  comments  due  by 
11-30-99:  published  11- 
15-99 
JUSTICE  DEPARTMENT 
Prisons  Bureau 
Inmate  control,  custody,  care, 
etc.: 

Aliens;  release  gratuities, 
transportation,  and 
clothing;  comments  due 
by  12-3-99;  published  10- 
4-99 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  ..nio-^s 
Organization  and 
operations — 
Overdraft  policy: 
comments  due  by  11- 
29-99:  published  9-30- 
99 
NUCLEAR  REGULATORY 
COMMISSION 
RjiemaKing  petitions; 


Nevada;  comments  due  by 
11-29-99:  published  9-13- 

OQ 

PERSONNEL  MANAGEMENT 

OFFICE 

Retirement: 
Voluntary  early  retirement 
authority:  comments  due 
by  12-3-99  published  10- 
4-99 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities. 
Audit  committee  disclosure; 
comments  due  by  11-29- 
99   published  10-14-99 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 
Anchorage  regulations; 
Alaska;  comments  due  by 
11-30-99:  published  6-2- 
99 
Alaska:  correction; 
comments  due  by  11-30- 
99:  published  6-15-99 
Pons  and  waterways  safety: 
Hudson  River,  NY;  safety 
zone:  comments  due  by 
11-29-99:  published  10- 

OQ-QQ 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives' 
Aerospace  Technologies  of 

Australia  Pty  Ltd.; 

comments  due  by  12-1- 

99;  published  10-12-99 
Boeing;  comments  due  by 

12-3-99:  published  10-19- 

99 
Bombardier;  comments  due 

by  12-1-99:  published  10- 

12-99 
British  Aerospace: 

comments  due  by  12-1- 

99;  published  10-8-99 
Cessna:  comments  due  by 

12-1-99,  published  10-12- 

99 
CFE  Co.;  comments  due  by 

11-29-99:  published  9-28- 

99 
Dassault:  comments  due  by 

12-3-99:  published  11-3- 

99 
Domier;  comments  due  by 

12-1-99;  published  10-8- 

99 
Empresa  Brasileira  de 

Aeronautica  S.A., 

comments  due  by  12-1- 

99;  published  10-8-99 
Eurocopter  France: 

comments  due  by  12-3- 

99:  published  10-4-99 
Fairchild:  comments  due  by 

12-1-99;  published  10-12- 

99 
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Hartin  Aircraft 
Manufacturing  Corp 
comments  due  by  12-1- 
99;  published  10-8-99 

Industrie  Aeronautiche  e 
Meccaniche    comments 
due  by  12-1-99,  published 
10-8-99 

McDonnell  Douglas, 
comments  due  by  11-29- 
99,  published  9-28-99 

Mitsubishi,  comments  due 
by  12-1-99:  published  10- 
8-99 

New  Piper  Aircraft.  Inc.: 
comments  due  by  12-1- 
99,  published  10-12-99 

Partenavia  Costruzioni 
Aeronauticas  S  p  A., 
comments  due  by  12-1- 
99:  published  10-8-99 

Pilatus  Aircraft  Ltd 
comments  due  by  12-1- 
99:  published  10-8-99 

Pilatus  Bntlen-Norman  Ltd., 
comments  due  by  12-1- 
99:  published  10-8-99 

Raytheon   comments  due  by 
11-29-99   published  10- 
14-99 

Shon  Brothers  &  Harland 
Ltd  ,  comments  due  by 
12-1-99;  published  10-12- 
99 

SOCATA-Groupe 
Aerospatiale:  comments 
due  by  12-1-99:  published 
10-12-99 

Special  conditions — 
Garlick  Helicopters    inc. 
Model  GH205A, 
comments  due  by  1 1- 
29-99;  published  9-30- 
99 

Twin  Commander  Aircraft 
Corp  ,  comments  due  by 
12-1-99:  published  10-12- 
99 
Class  D  airspace,  comments 

due  by  11-29-99,  published 

10-28-99 
Schools  and  other  certificated 

agencies 

Repair  stations.  Part  145 
review   comments  due  by 
12-3-99    published  10-21- 
99 


TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Hazardous  matenals: 
Miscellaneous  amendments; 
comments  due  by  11-29- 

99    published  9-30-99 

TREASURY  DEPARTMENT 
Alcoliol.  Tobacco  and 
Firearms  Bureau 

Alcohol,  viticuiturai  area 
designations 
Diamond  Mountain,  CA, 
comments  due  by  11-29- 
99    published  9-29-99 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 

Federal  Deposit  Insurance  Act: 
Safety  and  soundness 
standards- 
Year  2000  guidelines, 
comments  due  by  11  - 
29-99;  published  9-30- 
99 

TREASURY  DEPARTMENT 
Fiscal  Service 

Financial  management 

services: 

Collateral  acceptability  and 
valuation;  comments  due 
by  11-29-99;  published 
10-29-99 

UNITED  STATES 
INFORMATION  AGENCY 

Exchange  visitor  program: 
Administrative  processing 
fees,  comments  due  by 
11-30-99;  published  9-27- 
99 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals; 
Appeals  regulations  and 
rules  of  practice — 
Simultaneously  contested 
claims;  comments  due 
by  11-30-99;  published 
10-1-99 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 


session  of  Congress  which 
have  become  Federal  laws    It 
may  be  used  m  con|unction 
with  -PLUS"  (Public  Laws 
Update  Sen/ice)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http:// 
www  naragov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in    slip  law"  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 
U  S   Govemment  Printing 
Office.  Washington,  DC  20402 
(phone,  202-512-1808)    The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www  access. gpogov/nara 
index.html.  Some  laws  may 
not  yet  be  available 

H.R.  441/P.L.  106-95 

Nursing  Belief  for 

Disadvantaged  Areas  Act  of 

1999  (Nov    12.  1999:  113 

Stat    1312) 

H.R.  609/P.L.  106-96 

To  amend  the  Export  Apple 

and  Pear  Act  to  limit  the 

applicability  of  the  Act  to 

apples,  (Nov    12,  1999:  113 

Stat    1321) 

H.R.  915/P.L.  106-97 

To  authorize  a  cost  of  living 

adjustment  in  the  pay  of 

administrative  law  judges. 

(Nov    12.  1999;  113  Stat. 

1322) 

H.R.  974/P.L.  106-98 

Distnct  of  Columbia  College 

Access  Act  of  1999  (Nov.  12, 

'999    113  Stat    1323) 

H.R.  2303/P.L.  106-99 

History  of  the  House 

Awareness  and  Preservation 

Act  (Nov    12.  1999.  113  Stat. 

1330) 

H.R.  3122/P.L.  106-100 

To  permit  the  enrollment  m 

the  House  of  Representatives 

Child  Care  Center  of  children 

of  Federal  employees  who  are 

not  employees  of  the 

legislative  branch   (Nov    12. 

1999,  113  Stat.  1332) 


H.J.  Res.  54/P.L.  106-101 

Granting  the  consent  of 
Congress  to  the  Missouri- 
Nebraska  Boundary  Compact 
(Nov    12,  1999:  113  Stat 
1333) 

S.  900/P.L.  10&-102 

Gramm-Leach-Bliley  Act  (Nov 

12.  1999:  113  Stat    1338) 

H.R.  348/P.L.  106-103 

To  authonze  the  construction 
of  a  monument  to  honor  those 
who  have  served  the  Nation's 
civil  defense  and  emergency 
management  programs.  (Nov 

13.  1999:  113  Stat.  1482) 

H.R.  3061/P.L.  106-104 

To  amend  the  Immigration 
and  Nationality  Act  to  extend 
for  an  additional  2  years  the 
period  for  admission  of  an 
alien  as  a  nonimmigrant  under 
section  l0l(a)(15)(S)  of  such 
Act,  and  to  authonze 
appropnations  for  the  refugee 
assistance  program  under 
chapter  2  of  title  IV  of  the 
Immigration  and  Nationality 
Act.  (Nov    13,  1999:  113  Stat. 
1483) 

Last  List  November  1,5.  1999 

Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  IS  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws  To 
subscnbe,  go  to  v^Avw.gsa.gov, 
archives/publaws-l.html  or 
send  E-mail  to 
llstserv@www.gsa.gov  with 
the  following  text  message; 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  stnctly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot  respond  to 
specific  Inquiries  sent  to  this 
address. 


Would  you  like 
to  know. . . 

f  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  m  the 
Federal  Register  without  reading  the 
Federal  Register  every  day^  If  so.  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both 


er  15.  1999 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
IS  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatof^ 
actions  puDlished  in  tne  Federa<  Register 
The  LSA  iS  issued  monthly  m  cumulative  form. 
Entries  indicate  tfie  nature  of  tne  changes — 
such  as  revised,  removed,  or  correctea, 
527  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register  s  issjed  monthly  in 
cumulative  fonr.  Entnes  are  earned 
pnmanly  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  earned 
as  cross-references. 
525  per  year 


A  finding  aid  is  included  m  each  publication  which  lists 
Federal  Register  page  numbers  with  thie  date  of  publication 
in  the  Federal  Register. 


Super mwndcr,:  ol  Dov.uniciu-~  Subscription  Order  Form 


Order  Processing  Code 

*  5421 


i 1  V  ES.  enter  the  foIUnvine  indicated  subscriptions  for  one  year: 


LS.A  ( List  of  (  I  R  Sections  AlTected  i.  i  LCS)  for  $27  per  year. 
Federal  Register  Index  (FRUS)  S25  per  year. 


Charge  your  o'oer 

It  s  Easy' 
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his  service 
ond  to 
snt  to  this 


The  total  cost  of  my  order  is  $ 
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I     I   VISA       LJ   MasterCard  Account 
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(Credit  card  expiration  date) 
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Audiorizing  Signature 

■Mai!  To:  Superintendent  of  Documents 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  uood  thing  coming.  To  keep  our  subscription 
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A  renewal  notice  will  be 
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To  order  a  new  subscription:  Please  use  the  order  form  provided  below 
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Supcnnicndent  of  Documents  Subscription  Order  Form 
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Phone  your  orders  (202)  512-1800 
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MasterCard  Account 


(Credit  card  expirjtion  dale) 


D 


Thank  you  for 
your  order! 


Authon/ing  signature  1/97 

Mail  To-   Superintendent  of  Documents 
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106th  Congress,  1st  Session.  1999 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law  Subscription  service  includes  all  public  laws, 
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The  total  cost  of  my  order  is  $    

International  customers  please  add  259J-. 
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Microfiche  Editions  Available... 


Federal  Reoister 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscnbers  the  following  day  via  firs* 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscnption.  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations. 
compnsing  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscnbers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register: 

One  year  S220  00 
Six  months   Si  10  00 

Code  of  Federal  Regulations: 

Current  year  las  issued,)   S247.00 
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Scientific  Review  Center.  66484-66485 
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PROPOSED  RULES 

f  isliery  conser\ation  and  management: 
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Gulf  of  Mexico  Fisherv  Management  Council;  meetings, 
66449-66450 

NOTICES 
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Ocean  Remote  Sensing  Program,  66454-66457 
Meetings; 

Caribbean  Fishery  Management  Council,  66457 
Permits: 

Endangered  and  threatened  species,  66458 

National  Science  Foundation 

NOTICES 
Meetings: 

Astronomical  Sciences  Special  Emphasis  Panel.  66508- 
66509 

Biological  Sciences  Special  Emphasis  Panel,  66509 


VI 


Federal  Register    Vn]    H4    Nn    22" ''Friday,  November  26,  1999 /Contents 


Research,  Evaluation,  and  Communication  Special 
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Meetings;  Sunshine  Act.  fi6'i04 

Nuclear  Regulatory  Commission 
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Power  Authority  of  State  of  New  York,  66509-66512 
Umetco  Minerals  Corp..  66512-66513 
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facilities;  revision;  workshop.  66513-66514 

Patent  and  Trademark  Office 
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Premium  payments 

Self-correction  of  premium  underpayments,  66383—66385 
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PROPOSED  RULES 

International  mail  services,  cost,  revenue,  and  volume  data 

analysis,  66436-66441 
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Domestic  mail  classifications  and  rates: 
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66514-66516 
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RULES 
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update,  66381-66382 
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66519 
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66520 
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Transportation  Department 
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See  Federal  Aviation  Administration 
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See  Transportation  Statistics  Bureau 

Transportation  Statistics  Bureau 

NOTICES 

Meetings: 
Transportation  Statistics  .Advisory  Council,  66526 

Treasury  Department 

See  .Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 

.Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  66526- 
66527 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFR  Part  707 
Truth  in  Savings 

AGENCY:  .National  Credit  Union 

.Administration  (NCUA). 

ACTION:  Interim  final  rule  with  request 

for  (cimrnents. 


summary:  NCUA  is  amending  its 
n-yulations  that  implement  the  Truth  in 
.^a\mgs  Act  (TISA).  This  interim  rule 
allows  credit  unions  tn  deliver  in 
electronic  form  periodic  statement 
disclosures  required  by  .NJCUA's 
regulations  if  the  member  agrees  to  this 
form  of  delivery. 

DATES:  This  rule  is  effective  NVivomber 
26.  1999.  Comments  must  be  vi  eived 
on  or  before  lanuarv  2,t.  2000 
ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker.  Secretary  of  the 
Board,  Mail  or  hand-deliver  comments 
to:  Natirmal  Oedit  Union 
Administration,  1775  Duke  Street, 
Ale.xandria,  VA  22314-3428,  You  mav 
also  fax  comments  to  (703)  518-B319  or 
e-mail  comments  to 
boardmail@ncua.gov.  Please  send 
comments  by  one  method  only. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  S,  Kressman,  Staff  Attorney. 
Division  of  Operations.  Office  of' 
Ceneral  Counsel,  at  the  above  address  or 
telephone:  (703)  518-6540. 
SUPPLEMENTARY  INFORMATION: 

Background 

Part  707  of  NCl.'A's  regulaticms 
implements  TISA,  12  CFR  part  707    The 
purpo.se  of  part  707  and  TISA  is  to  assist 
members  in  making  meaningful 
comparisons  among  share  accounts 
offered  by  credit  unions,  Piirt  707  and 
TISA  require,  among  other  things, 
disclosure  of  yields,  fees  and  other 
terms  concerning  share  accounts  to 
members  at  account  opening,  upon 


request,  when  changes  in  terms  occur 
and  in  periodic  statements.  Manv  of 
these  disclosures  must  be  written.  Many 
laws  that  require  information  to  be  in 
writing  consider  information  in 
electronic  form  to  be  written. 
Information  produced,  stored,  or 
communicated  by  computer  is  also 
generally  considered  to  be  a  writing, 
where  visual  text  is  involved. 

The  Board  of  Governors  of  the  Federal 
Reserve  System  (Federal  Reserve)  has 
issued  an  interim  rule  that  allows 
depository  institutions  to  deliver 
periodic  statement  disclosures  required 
by  its  Regulation  DO  in  electronic  form 
if  the  consumer  agrees  to  this  form  of 
delivery.  64  FR  49846  (September  14, 
1999).  In  doing  so,  the  Federal  Reser\'e 
has  stated  that  electronic  delivery  of 
these  kind  of  disclosures  will  reduce 
paperwork  and  costs  for  institutions  and 
may  benefit  consumers  by  allowing 
them  to  receive  their  periodic  account 
statements,  including  required 
disclosures,  more  quickly  and  in  a  more 
convenient  form. 

The  Federal  Reserve's  interim  rule 
does  not  permit  a  depository  institution 
to  deliver  periodic  statement  disclosures 
electronically  unless  the  consumer 
agrees  to  this  method  of  deliver}',  but 
does  not  specifically  discuss  what 
constitutes  a  valid  agreement  between 
the  consumer  and  depository 
institution.  The  Federal  Reserve  has 
stated  that  whether  the  parties  have  an 
agreement  would  be  determined  bv  state 
law,  but  does  not  intend  to  require  a 
formal  contract.  It  has  also  stated  that 
consumers  should  be  clearly  informed 
when  they  are  consenting  to  electronic 
delivery  of  periodic  statements  and 
disclosures.  The  Federal  Reserve  has 
further  stated  that  the  periodic 
statement  must  be  provided  in  a  form 
that  can  be  displayed  as  visual  text  and 
must  he  dear  and  conspicuous  and  in 
a  form  that  the  consumer  can  retain. 
The  Federal  Reserve's  interim  rule 
applies  only  to  periodic  statement 
disclosures.  Other  disclosures  required 
bv  TISA  and  Regulation  DD  may  not  be 
delivered  in  electronic  form.  The 
Federal  Reserve,  however,  has  issued  a 
proposal  addressing  electronic  delivery 
of  these  other  disclosures.  64  FR  49740 
(September  14,  1999). 

TISA  requires  NCUA  to  promulgate 
regulations  substantially  similar  to  those 
promulgated  bv  the  Federal  Reser\'e,  12 
U.S.C.  4311(b).'  In  doing  so.  NCUA  is  to 


take  into  account  the  unique  nature  of  , 
credit  unions  and  the  limitations  under 
which  they  may  pay  dividends  on 
member  accounts.  NCUA's  interim  rule 
is  substantially  similar  to  that  issued  by 
the  Federal  Reserve. 

Interim  Final  Rule 

The  NCUA  tioard  is  issuing  this  rule 
as  an  interim  final  rule  because  there  is 
a  strong  public  interest  in  having  in 
place  consumer  oriented  rules  that  are 
consistent  with  those  promulgated  by 
the  Federal  Reserve.  Additionally. 
NCUA  is  required  to  issue  rules 
substantially  similar  to  those  issued  by 
the  Federal  Reserve  within  ninety  days 
of  the  effective  dates  of  the  Federal 
Reserve's  rules.  Accordingly,  for  good 
cause,  the  Board  finds  that,  pursuant  to 
5  U,S,C.  553(b)(3KB).  notice  and  public 
procedures  are  impracticable, 
unnecessary,  and  contrarv  to  the  public 
interest:  and.  pursuant  to  5  U.S.C. 
553(d)(3).  the  rule  shall  be  effective 
immediately  and  without  30  days 
advance  notice  of  publication.  Although 
the  rule  is  being  issued  as  an  interim 
final  rule  and  is  effective  immediately, 
the  NCUA  Board  encourages  interested 
parties  to  submit  comments. 

Regulat{)r\  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  proposed  regulation  may 
have  on  a  substantial  number  of  small 
credit  unions,  meaning  those  under  $1 
million  in  assets. 

The  NCUA  has  determined  and 
certifies  that  this  interim  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  credit 
unions.  The  reason  for  this 
determination  is  that  the  amendments  to 
part  707  provide  credit  unions  with  an 
optional  and  alternative  method  of 
delivering  certain  required  disclosures. 
Credit  unions  are  free  to  choose  not  to 
utilize  this  alternative.  Other  credit 
unions,  who  choose  to  use  this 
alternative,  will  likely  realize  a 
reduction  in  their  costs  of  delivery  as  a 
result.  Accordingly,  the  NCUA  has 
determined  that  a  Regulator)-  Flexibility 
Analysis  is  not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the 
amendments  to  part  707  do  not  increase 
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paperwork  requirements  under  the 
Paperwork  Reduction  Act  of  1995  and 
regulations  of  the  Office  of  Management 
and  Budget. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  It  states  that: 
"Federal  action  limiting  the  policy- 
making discretion  of  the  states  should 
be  taken  only  where  constitutional 
authority  for  the  action  is  clear  and 
certain,  and  the  national  activity  is 
necessitated  bv  the  presence  of  a 
problem  of  national  scope."  This 
interim  rule  will  not  have  a  direct  effect 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  NCUA  has 
determined  that  this  interim  rule  does 
not  constitute  a  significant  regulatory 
action  for  purposes  of  the  executive 
order. 

Small  Business  Regulatory  Enforcement 

Fairness  Act 

The  Small  Bvsiness  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub, 
L  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defined  by  Section  551  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
551.  The  Office  of  Management  and 
Budget  is  reviewing  this  rule.  We  are 
awaiting  its  determination  whether  this 
is  a  major  rule  for  purposes  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

List  of  Subjects  in  12  CFR  Part  707 

Advertising.  Consumer  protection. 
Credit  unions.  Reporting  and 
recordkeeping  requirements,  Truth  in 
savings. 

Bv  the  National  Credit  Union 
.^dmlnlstratlun  Board  on  November  18, 1999. 
Becky  Baker, 
Secretan,'  of  the  Board 

For  the  reasons  set  forth  above,  12 
CFR  part  707  is  amended  as  follows; 

PART  707— TRUTH  IN  SAVINGS 

1.  The  authority  citation  for  part  707 
continues  to  read  as  follows; 

.Authority:  12  L'  S.C  4311 

2.  Section  707.6  is  amended  by 
revising  the  heading  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§707.6    Periodic  statement  disclosures. 

***** 

(c)  Elpctronic  communication.  (1) 
Definition  The  term  "electronic 


communication    means  a  message 
transmitted  electronically  between  a 
member  and  a  credit  union  in  a  format 
that  allows  visual  text  to  be  displayed 
on  equipment  such  as  a  personal 
computer  monitor. 

(2)  Electronic  communication  between 
credit  union  and  member.  A  credit 
union  and  a  member  may  agree  that  the 
credit  union  will  send  by  electronic 
communication  periodic  statement 
disclosures  required  by  §  707.6.  Periodic 
statement  disclosures  sent  by  electronic 
communication  to  a  member  must 
comply  with  §  707.3  and  any  applicable 
timing  requirements  contained  in  this 
part. 

(PR  Doc  99-30691  Filed  11-24-99;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  PART  711 

Management  Official  Interlocks 

agency:  National  Credit  Union 

Administration. 

ACTION:  Final  rule. 

summary:  The  National  Credit  Union 
Admimstration  (NCUA)  revises  its  rule 
regarding  management  interlocks.  The 
final  rule  conforms  to  recent  statutory- 
changes,  modernizes  and  clarifies  the 
rule,  and  reduces  unnecessarv 
regulatory  burdens  where  feasible, 
consistent  with  statutory  requirements. 
The  final  rule  was  drafted  through  a 
coordinated  effort  among  the  following 
other  federal  financial  regulatory 
agencies:  the  Comptroller  of  the 
Currency  (OCC);  Board  of  Governors  ot 
the  Federal  Reserve  System  (Board); 
Federal  Deposit  Insurance  Corporation 
(FDIC);  and  Office  of  Thrift  Supervision 
(GTS),  (collectively  "the  banking 
agencies"). 

EFFECTIVE  DATE:  This  rule  is  effective 
January  1,  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diaiine  M  Salva.  Staff  Attorney. 
Division  of  Operations,  Office  of 
General  Counsel,  at  the  National  Credit 
Union  Administration,  1775  Duke 
Street,  Alexandria,  Virginia.  22314.  or 
telephone:  (703)  518-6540 
SUPPLEMENTARY  INFORMATION: 

\.  Background 

The  Depository  Institution 
Management  Interlocks  Act  (12  U.S.C. 
3201-3208)  (the  Interlocks  Act) 
generally  prohibits  financial  institution 
management  officials  from  serving 
simultaneously  with  two  unaffiliated 
depository  institutions  or  their  holding 


companies  (depository  organizations). 
The  Interlocks  Act  exempts  interlocking 
arrangements  between  credit  unions 
and.  therefore,  in  the  case  of  credit 
unions,  only  restricts  interlocks  between 
credit  unions  and  other  institutions — 
banks  and  thrifts  and  their  holding 
companies. 

The  scope  of  the  prohibition  depends 
on  the  size  and  location  of  the  involved 
organizations.  For  instance,  the 
Interlocks  Act  prohibits  unaffiliated 
depository  organizations,  regardless  of 
size,  from  establishing  an  interlock  if 
both  organizations  have  an  office  in  the 
same  community  (the  community 
prohibition).  Unaffiliated  depository 
organizations  may  not  form  an  interlock 
if  both  organizations  have  total  assets  of 
S20  million  or  more  and  are  located  in 
the  same  Relevant  Metropolitan 
Statistical  Area  (RMSA)  (the  RMSA 
prohibition).  The  Interlocks  Act  also 
prohibits  unaffiliated  depository 
organizations,  regardless  of  location, 
from  establishing  an  interlock  if  each 
organization  has  total  assets  exceeding 
specified  thresholds  (the  major  assets 
prohibition). 

Section  2210  of  the  Economic  Growth 
and  Regulatory  Paperwork  Reduction 
Act  of  1996  (EGRPR  Act)  amended 
§§  204.  206,  and  209  of  the  Interlocks 
Act  (12  U.S.C.  3203.  3205  and  3207). ' 
Section  22 1 0(a)  of  the  EGRPR  Act 
amended  the  Interlocks  Act  by  changing 
the  thresholds  for  the  major  assets 
prohibition  under  12  U.S.C.  3203.  Prior 
to  the  EGRPR  Act,  management  officials 
of  depository  organizations  with  total 
assets  exceeding  $1  billion  were 
prohibited  from  serving  as  management 
officials  of  unaffiliated  depository 
organizations  with  assets  exceeding 
S500  million,  regardless  of  the  location 
of  the  organizations  or  their  depository 
institution  affiliates.^  The  EGRPR  Act 
raised  the  thresholds  to  $2.5  billion  and 
SI. 5  billion,  respectively.  The  revision 
also  authorized  NCUA  to  adjust  the 
thresholds  by  regulation,  as  necessary  to 
allow  for  inflation  or  market  conditions. 

Section  2210(b)  of  the  EGRPR  Act 
permanently  extended  the  grandfather 
and  diversified  savings  and  loan 
holding  company  exemptions  in  12 
U.S.C.  3205.  Prior  to  the  EGRPR  Act, 
these  exemptions  were  subject  to  a  20- 
year  time  limit  beginning  November  10, 


■■  The  OCC,  the  Board,  the  FUlC:.  and  the  OTS. 
(collectively,  the  .Agencies)  recenllv  pubhshed  final 
rules  similar  to  NCI  '.\  to  implement  the  EGRPR 
Act.  51673  (September  24,  1999). 

'The  Agencies,  and  NCl'.^,  define  "total  assets" 
of  diversified  savings  and  loan  holding  companies 
and  hank  holding  companies  exempt  from  §4  of  the 
Bank  Holding  Company  .■\c:t  to  include  only  the 
assets  of  their  depository  institution  affiliates.  See 
12  CFR  26.2(r).  212. 2(q).  348  2(q),  348. 21q).  711.2(r), 
and  563f.(r). 
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1978.  The  EGRPR  Act  amended  sec. 
3205(a)  to  permit  persons  who  began 
dual  service  as  management  officials  of 
more  than  one  depository  organization 
before  November  10.  1978,  to  continue 
such  service  indefinitely.  Similarly,  sec. 
3205(b)  was  amended  to  permit  a  person 
who  serves  as  a  management  official  of 
a  depository  organization  and  of  a 
company  that  is  not  a  depository 
holding  company  to  continue  to  serve  as 
an  official  of  both  entities  indefinitely  if 
the  non-depositorj'  organization 
becomes  a  diversified  savings  and  loan 
holding  company.  The  EGRPR  Act  also 
repealed  sec.  3205(0).  That  provision, 
which  mandated  agency  review  of 
grandfathered  interlocks  before  March 
1995,  became  outdated. 

The  EGRPR  Act  also  amended  12 
U.S.C.  3207  to  provide  that  NCUA  may 
adopt  "regulations  that  permit  service 
by  a  management  official  that  would 
otherwise  be  prohibited  by  [the 
community.  RMSA,  or  major  assets 
prohibitions],  if  such  service  would  not 
result  in  a  monopoly  or  substantial 
lessening  of  competition."  This  change 
repealed  the  specific  "regulatory 
standards"  and  "management 
consignment"  exemptions  added  by  the 
Riegle  Community  Development  and 
Regulator,'  Improvement  Act  of  1994 
(CDRI  Act),  *  and  restored  the  NCUA's 
broad  authority  to  create  regulatory 
exemptions  to  the  statutory  prohibitions 
on  interlocks. 

II.  The  Proposal 

(Jn  (Jrtiiber  29,  1998.  NCUA 
published  a  notice  of  proposed 
rulemaking  (the  proposal)  to  implement 
these  statutory  changes.  63  FR  57945, 
October  29,  1998.  The  proposal  also 
renewed  an  earlier  proposal  for  a  small 
market  share  exemption  that  had  been 
advanced  by  the  FRB.  OCC  and  FDIC 
hefnrp  enartmcnt  of  the  CDRI  Act. 

III.  The  Final  Rule  and  Comments 
Received 

\(  I  ,A  ri'(  rivi'il  fiiui  (  liniments,  ail  in 
td\Mr  n!  the  pri>p(is,ii   Si'vcral 
1 1  mini. 'liters  emphaM/cd  the  importance 
ot  coordination  among  NCUA  and  the 
banking  agencies.  Most  of  the  proposed 
changes  received  either  no  comments  or 
uniformly  favorable  comments. 
Accordingly.  NCUA  has  adopted  the 
proposal  with  only  one  minor  change. 
The  following  discussion  summarizes 


J  NCUA  adopted  final  regulations  implementing 
the  management  interl(x;k.s  provision  of  the  CDRI 
Act,  effective  October  1.  1996.  Sep  61  FR  50702, 
September  27.  1996.  The  banking  agencies  also 
adopted  final  regulations  implementing  the 
management  interlocks  provisions  of  theCDRJ  Act. 
effective  October  1.  1996.  See  61  FR  40293.  August 
2.  1996. 


the  amendments  to  NCUA  s 
management  interlocks  rule  and  the 
comments  received. 

A.  Definitions 

Current  NCUA  regulations  define  key 
terms  implementing  the  Interlocks  Act. 
A  number  of  these  definitions  were 
added  or  revised  in  1996  to  implement 
the  CDRI  Act.  With  the  repeal  of  the 
specific  exemptive  standards  in  the 
CDRI  Act,  two  of  these  definitions  have 
become  unnecessary  and  can  be 
removed.  NCUA  received  no  comments 
on  the  proposed  elimination  of  these 
terms  and  therefore  adopts  this 
provision  as  proposed. 

B.  Major  Assets  Prohibition 
Prior  to  the  EGRPR  Act.  a 

management  official  of  a  depository 
organization  (or  its  affiliates)  having 
total  assets  exceeding  Si  billion  could 
not  serve  as  a  management  official  of 
any  depository  organization  with  total 
assets  exceeding  $500  million  (or  its 
affiliates)  regardless  of  location.  The 
EGRPR  Act  revised  the  asset  thresholds 
for  the  major  assets  prohibition  from  $1 
billion  and  $500  million  to  $2.5  billion 
and  $1.5  billion,  respectively.  The 
legislation  also  authorized  the  NCUA  to 
adjust  the  threshold  from  time  to  time 
to  reflect  inflation  or  market  changes. 

NCUA  proposed  to  amend  the 
regulations  to  reflect  the  new  threshold 
amounts,  and  to  add  a  mechanism 
providing  for  periodic  adjustments  of 
the  thresholds.  The  adjustment  would 
be  based  on  changes  in  the  Consumer 
Price  Index  for  Urban  Wage  Earners  and 
Clerical  Workers  (the  Consumer  Price 
Index).  In  years  when  changes  in  the 
Consumer  Price  Index  would  change  the 
thresholds  by  more  than  $100  million. 
NCUA.  along  with  the  banking  agencies, 
will  announce  the  change  by  a  final  rule 
without  notice  or  opportunity  for 
comment  published  in  the  Federal 
Register.  For  those  years  in  which 
I  hauRes  in  the  Consumer  Price  Index 
would  not  change  the  thresholds  by 
more  than  $100  million,  NCUA  and  the 
banking  agencies  will  not  adjust  the 
threshold.  NCUA,  however,  wishes  to 
clarify  that  if  the  threshold  is  not 
adjusted  to  reflect  a  Consumer  Price 
Index  change  in  any  given  year,  the 
change  for  that  year  will  be  considered 
in  computing  adjustments  to  the 
threshold  in  subsequent  years.  NCUA 
also  invited  comment  on  the  types  of 
market  changes  that  may  warrant 
subsequent  adjustments  to  the  major 
as.sets  prohibition. 

One  commenter  expressed  support  for 
the  proposal  to  periodically  adjust  the 
thresholds  based  on  the  Consumer  Price 
Index,  but  admonished  NCUA  to 


coordinate  any  changes  with  the 
banking  agencies  to  ensure  that  all 
supervisory  agencies  are  using  a 
consistent  standard.  NCUA  agrees  that 
such  coordination  among  it  and  the 
banking  agencies  will  ensure 
consistency  in  the  standard.  NCUA 
intends  to  coordinate  with  the  banking 
agencies  on  such  adjustments,  just  as  it 
has  coordinated  these  changes  to  the 
rule.  Accordingly.  NCUA  adopts  the 
mechanism  providing  for  periodic 
adjustments  of  the  thresholds  set  forth 
in  the  proposal  without  any  changes. 

C.  Regulatory  Standards  and 
Management  Consignment  Exemptions 

The  current  regulations  contain 
Regulatory  Standards  and  Management 
Consignment  exemptions  which  were 
predicated  on  sec.  3207  of  the  Interlocks 
Act.  The  EGRPR  Act  removed  the 
specific  exemptions  from  the  Interiocks 
Act  and  substituted  a  general  authority 
for  the  Agencies  to  create  exemptions  by 
regulation.  Accordingly,  the  proposal 
recommended  removal  of  these 
regulatory  exemptions.  NCUA  received 
no  comment  on  this  provision.  NCUA 
finds  the  removal  of  the  exemptions 
appropriate  in  light  of  their  statutory 
repeal  and  therefore  adopt  this 
provision  as  set  forth  in  the  proposal 
without  any  changes. 

D.  General  Exemptive  Authority 

Section  2210(c)  of  the  EGRPR  Act 
authorizes  NCUA  to  adopt  regulations 
permitting  service  by  a  management 
official  that  would  otherwise  be 
prohibited  by  the  Interlocks  Act.  if  such 
service  would  not  result  in  "a  monopoly 
or  substantial  lessening  of  competition." 
To  implement  this  authority,  NCUA 
proposed  to  exempt  otherwise 
prohibited  management  interlocks 
where  the  dual  service  would  not  result 
in  a  monopoly  or  substantial  lessening 
of  competition  and  would  not  otherwise 
threaten  safety  and  soundness.  The 
process  for  obtaining  such  exemptions 
will  be  set  out  in  an  NCUA  directive  to 
credit  unions. 

Since  1979,  when  regulations 
implementing  the  Interiocks  Act  were 
first  promulgated,  NCUA  has  recognized 
that  interlocks  involving  certain  classes 
of  depositor\'  organizations  present  a 
reduced  risk  to  competition,  and  that, 
by  enlarging  the  pool  of  management 
available  to  such  organizations, 
competition  could  be  enhanced.  Thus, 
in  the  initial  interlocks  rules  published 
in  1979,  NCUA  reser\'ed  the  authority  to 
permit  interlocks  to  strengthen  newly- 
chartered  organizations,  troubled 
organizations,  organizations  in  low-  or 
moderate-income  areas  and 
organizations  contnilled  or  managed  by 


66358  Federal  Register/ Vol.  64,  No.  227 /Friday,  November  26,  1999 /Rules  and  Regulations 


minorities  or  women  The  authority  to 
permit  interlocks  in  such  circumstances 
was  deemed  "necessary  for  the 
promotion  of  competition  over  the  long 
term."  Sse  44  FR  42161.  42165  (July  19. 
1979)  Prior  to  the  CDRI  .■Xct.  these 
exemptions  were  granted  to  meet  the 
need  for  qualified  management.  The 
Management  Consignment  exemption 
under  the  CDRI  Act  was  generally 
available  to  the  same  four  classes  of 
organizations,  but  on  a  more  limited 
basis. 

With  the  EGRPR  Act's  restoration  of 
the  broad  exemptive  authority  under  the 
Interlocks  Act.  NCUA  again  has 
authority  to  grant  exemptions  that  will 
not  adversely  affect  competition.  NCUA 
believes  that  interlocks  involving  the 
four  classes  of  organizations  previously 
identified  may  provide  management 
expertise  needed  to  enhance  the  ability 
of  the  organizations  to  compete. 
Accordingly,  N'CUA  proposed  to 
establish  a  rebuttable  presumption  that 
an  interlock  would  not  result  in  a 
monopoly  or  substantial  lessening  of 
c:ompetition,  if:  (1)  The  depository- 
organization  Ls  located  in.  and  primarily 
serves,  low-or  moderate-income  areas; 
(2)  the  depository-  organization  is 
controlled  or  managed  by  members  of  a 
minority  group  or  women;  (3)  the 
depository-  institution  is  newly- 
chartered;  or  (4)  the  depository 
institution,  or  in  the  case  of  a  depository 
organization,  a  depository  institution 
under  its  control,  is  deemed  to  be  in 
"troubled  condition"  under  regulations 
implementing  sec.  914  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA).  12 
iJ.S.C.  18311. 

A  claim  that  factors  exist  giving  rise- 
to  a  presumption  does  not  preclude 
NCUA  from  denying  a  request  for  an 
exemption  if  NCI  A  finds,  based  on 
available  materials,  that  the 
presumption  is  rebutted.  That  is.  an 
exemption  request  may  be  denied  if 
NCl'A  determines  that  the  interlock 
w-ould  result  in  a  monopoly  or 
substantial  lessening  of  competition. 
The  presumptions  are  designed  to 
pru\ide  greater  flexibility  to  classes  of 
nrganizations  that  may  have  greater 
need  for  seasoned  management,  but  the 
presumptions  are  rebuttable  because 
NC;r.-\  recognizes  that  such  needs  can 
only  be  met  in  a  manner  that  is 
consistent  with  the  statute. 

The  definitions  of  "area  median 
income"  and  "low-  and  moderate- 
incoirif'  areas"  added  to  the  regulations 
in  1996  tn  implement  the  CDRI  Act 
amendments  are  being  retained  to 
provide  guidance  as  to  when  an 
iirv;anizatii)n  would  (jualify-  for  one  of 
the  presumptions.  Interlocks  that  are 


based  on  the  presence  of  a  rebuttable 
presumption  would  be  allowed  to 
continue  for  three  years,  unless 
otherwise  provided  in  the  approval 
order.  Nothing  in  the  proposed  rule 
would  prevent  an  organization  from 
applying  for  an  extension  of  an  interlock 
exemption  granted  under  a  presumption 
if  the  factors  continued  to  apply.  The 
organizations  would  also  be  free  to 
utilize  any  other  exemption  that  may  be 
available. 

NCUA  also  proposed  that  any  other 
interlock  approved  under  this  section  be 
allowed  to  continue  unless  it  becomes 
anticompetitive,  unsafe  or  unsound,  or 
is  subject  to  a  condition  requiring 
termination  at  a  specific  time 

One  commenter  supported  the  general 
exemption  and  stated  that  the 
presumptions  in  the  proposal  were 
suitable,  but  cautioned  that  any  request 
for  an  interlock  extension  beyond  three 
years  should  be  closely  scrutinized. 
NCUA  recognizes  that  the  permitted 
interlocks  are  exceptions  to  the  rule  and 
vdll  assess  the  need  for  such  service  on 
a  case-by-case  basis.  NCUA  is  adopting 
the  proposed  section  with  no  changes. 

E.  Small  Market  Share  Exemption 

In  1994,  the  OCC,  FDIC.  and  FRB 
published  notices  of  proposed 
rulemaking  seeking  comment  on  a 
proposed  market  share  exemption.  The 
proposed  exemption  would  have  been 
available  for  interlocks  involving 
institutions  that,  on  a  combined  basis, 
would  control  less  than  20%  of  the 
deposits  in  a  community  or  relevant 
MSA.  These  agencies  published  small 
market  share  exemption  proposals 
pursuant  to  the  broad  exemptive 
authority  vested  in  the  agencies  prior  to 
the  CDRI  Act.  Because  the  CDRI  Act 
restricted  the  agencies'  broad 
rulemaking  authority,  the  OCC,  FDIC, 
and  FRB  withdrew  their  proposals.''  The 
broad  exemptive  authority  under  the 
EGRPR  Act  again  authorizes  the  small 
market  share  exemption.  Accordingly, 
NCUA  joins  the  banking  agencies  in 
renewing  the  proposal  for  the  small 
market  share  exemption. 

The  Interlocks  Act,  by  discouraging 
common  management  among  financial 
institutions,  seeks  to  prevent 
unaffiliated  institutions  from  having  an 
adverse  impact  on  competition  in  the 
-products  and  services  they  offer.  Where 
depository  institutions  dominate  a  large 


■*  See  OCC.  59  FR  29740  (June  9.  1994).  FDIC.  59 
FR  18764  (April  20,  1994).  and  FRB.  59  FR  7909 
(February  17. 1994)  for  proposals  prior  to  CDRI  Act. 
Following  enactment  of  the  CDRI  Act  these 
proposals  were  withdrawn;  60  FR  67424  (December 
29,  1995)  for  withdrawal  by  OCC  and  FRB:  and  60 
FR  7139  (February  7, 1995)  for  withdrawal  by  the 
FDIC. 


portion  of  the  market,  these  risks  are 
significant.  When  a  particular  market  is 
served  by  many  institutions,  however, 
the  risks  diminish  that  depository 
institutions  with  interlocking 
relationships  can  adversely  affect  the 
products  and  serv-ices  available  in  their 
markets. 

NCUA's  proposal  stated  that  the 
combination  of  the  shares  and  deposits 
of  two  institutions  would  provide  a 
meaningful  assessment  of  the  capacity 
of  the  two  institutions  to  control  credit 
and  related  services  in  their  market. 
Accordingly.  NCUA  proposed  to  exempt 
interlocking  service  involving  two 
unaffiliated  depository  organizations 
that  together  control  no  more  than  20% 
of  the  shares  and  deposits  in  any  RMSA 
or  community,  as  appropriate. 
Organizations  claiming  the  exemption 
would  be  required  to  determine  the 
market  share  in  each  RMSA  and 
community  in  which  both  depository- 
organizations  (or  affiliates)  are  located. 
Under  the  proposal,  to  determine  their 
eligibility  for  the  exemption,  depository 
organizations  would  need  to  obtain 
appropriate  share  and  deposit  data  from 
NCUA  and  appropriate  deposit  data 
from  the  FDIC. 

NCUA  received  two  comments  in 
support  of  the  small  market  share 
exemption,  one  emphasizing  that  the 
rule  must  conform  to  that  of  the  other 
banking  agencies  and  another 
emphasizing  the  importance  that 
deposits  in  all  insured  financial 
institutions,  banks,  thrifts  and  credit 
unions,  be  included  in  the  calculation. 
The  banking  agencies  proposed  that 
depository  organizations  rely  only  on 
bank  and  thrift  data  collected  by  the 
FDIC  in  its  Summary  of  Deposits  to 
determine  eligibility  for  the  small 
market  share  exemption.  NCUA 
proposed  that  the  bank  and  thrift  data 
from  the  Summary  of  Deposits  be 
combined  with  credit  union  data  from 
NCL'A  to  calculate  total  assets  in  a  given 
market  and  market  share.  Both  the 
Summary  of  Deposits,  and  the  NCUA 
data  are  readily  accessible  on  the 
Internet  and  each  permits  the  user  to 
search  for  deposit  and  asset  data  by  city, 
state  and  zip  code.  However,  the  FDIC 
database  reports  deposit  and  asset 
information  by  an  institution's  branch 
location,  while  NCUA's  database  does 
not.  NCUA  does  not  collect  information 
from  credit  unions  on  a-branch  by 
branch  basis:  rather  it  attrinutes  all 
share,  deposit  and  asset  information  to 
a  credit  union's  main  bram:h.  If  credit 
union  data  were  included  in  the 
calculation  of  total  assets  in  a 
community,  the  figure  may  be 
inaccurate.  For  example,  in  a 
community  where  the  main  branch  of  a 
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large  credit  union  is  located,  the  credit 
union  assets  would  artificially  inflate 
the  market  calculations.  At  the  saint- 
time,  the  calculations  in  a  nearby 
communitv  where  the  large  credit  union 
has  a  bran(  h  location  would  be 
artificially  low. 

The  banking  agencies  believe  that  the 
deposit  data  maintained  in  the  FDIC's 
Summary  of  Deposits  proyides  a  reliable 
approximation  of  the  market  for  a  given 
location.  NCUA  agrees.  To  the  extent 
'hat  credit  unions  hold  a  significant 
amount  of  the  tcjtal  deposits  in  a  given 
market,  this  information  may  be  used  to 
demonstrate  that  an  interlock  will  not 
result  in  a  monopoly  or  substantial 
lessening  of  competition  under  the 
general  exemption.  This  approach  is 
consistent  with  the  banking  agencies' 
treatment  of  credit  union  shares  in  the 
merger  context,  where  the  banking 
agencies  consider  credit  union  shares  as 
one  of  many  mitigating  factors  if  a 
merger  transaction  exceeds  a  specified 
threshold-  Accordingly,  for  the  sake  of 
consistency  and  to  permit  all  depository 
r'rganizations  to  use  a  more  accurate 
method  of  calculating  market  share,  in 
the  final  rule,  N'CIA  has  eliminated  the 
requirement  that  credit  union  shares  be 
included  in  the  calculati(m  of  market 
share,  and  instead  permits  the  reliance 
on  the  Summary  of  Deposits  data  only. 
(Organizations  claiming  the  exemption 
must  determine  the  market  share  in 
each  RMSA  and  communitv  in  which 
both  depository  organizations  (or  their 
depository  institution  affiliates)  have 
offices  The  relevant  market  used  for  the 
small  market  share  exception  (that  is. 
the  RMSAs  or  communities  in  which 
both  depository  organizations  or  their 
depository  institution  affiliates  have 
offices)  are  the  same  markets  described 
in  the  community  and  RMS.A 
prohibitions.  The  small  market  share 
exemption  is  not  available  for  interlocks 
subject  to  the  major  assets  prohibition. 

The  small  market  share  exemption 
would  continue  to  apply  as  long  as  the 
organizations  meet  the  applicable 
(  onditions.  Any  event  that  causes  the 
level  of  deposits  controlled  to  exceed 
20%  of  deposits  in  any  RMSA  or 
community,  such  as  expansion  or  a 
merger,  would  be  considered  to  be  a 
change  in  circumstances.  .Accordingly, 
the  depository  organizations  would 
have  15  months,  under  NCUA's 
regulation,  to  address  the  prohibited 
interlock  by  termination  or  otherwise. 
The  agency  with  jurisdiction  over  the 
organization  may  establish  a  shorter 
period.  Conforming  changes  relating  to 
termination  have  been  made  to  N'CLIA's 
change  of  circumstances  provisions  The 
small  market  share  exemption  is  not 


available  for  interlocks  subject  to  the 
major  assets  prohibition. 

No  prior  NCUA  approval  would  be 
required  in  order  to  claim  the  proposed 
small  market  share  exemption. 
Management  is  responsible  for 
compliance  with  the  terms  of  the 
exemption  and  for  maintaining 
sufficient  supporting  documentation. 

The  most  recently  available  deposit 
data  will  be  used  to  determine  whether 
organizations  are  entitled  to  the 
exemptions.  FDIC  publishes  its  deposit 
total  information  annually.  A  credit 
union  seeking  the  exception  is  entitled 
to  rely  upon  the  deposit  data  that  has 
been  compiled  for  the  previous  year, 
until  more  recent  data  has  been 
distributed, 

F.  General  Comments 

One  commenter  expressed  concern 
that  even  though  a  management  official 
interlock  between  two  credit  union  is 
exempt  under  the  hiterlocks  Act,  credit 
unions  should  be  made  aware  that  a 
conflict  may  arise  when  a  management 
official  serves  two  credit  unions.  NCUA 
recognizes  that  dual  service  to  two  or 
more  credit  unions  could  pose  a  conflict 
and  reminds  credit  unions  that  they 
may  choose  to  adopt  a  policy  addressing 
the  issue. 

G.  Effective  Date  of  the  Final  Rule 

The  banking  agencies  set  the  effective 
date  of  their  joint  final  rule  on  January 
1,  2000,  in  accordance  with  12  U.S.C. 
4802(b).  Although  NCUA  is  not  subject 
to  12  U.S.C.  4802(b),  in  order  to  simplify 
compliance  with  the  rule,  NCUA  has 
adopted  the  same  effective  date. 
Compliance  with  the  final  rule  is  not 
mandatory  until  the  effective  date. 
Section  4802(b).  however,  also  permits 
any  person  subject  to  the  regulation  to 
comply  with  the  regulation  voluntarily, 
prior  to  the  effective  date.  To  the  extent 
that  a  credit  union  and  bank  desire  to 
comply  voluntarily  with  the  final  rule. 
they  may  elect  to  do  so  immediately.  If 
a  depository  institution  elects  to  comply 
voluntarily  with  any  section  of  the 
management  interlocks  rule,  it  must 
comply  with  the  entire  part. 

Paperwork  Reduction  Act 

NCUA  may  not  conduct  or  sponsor. 
and  an  organization  is  not  required  to 
respond  to,  an  information  collection 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
number  is  ,3133-0152.  NCUA  sought 
comment  on  the  burden  estimates  for 
the  information  collections  listed  below 
and  received  no  comments  that 
specifically  addressed  the  burden 
stemming  from  these  information 
collections.  The  collections  of 


fus  final  rule 
ij  proved  by 


information  i    .-i',!!:!!' 
have  been  ii  .  .•  .m-.i  ,, 
the  Office  of  Management  and  Budget 
under  control  number  3604-0118  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507). 
Comments  on  the  collections  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (3604-0118). 
Washington.  D,C.  20503,  with  copies  of 
such  comments  to  be  sent  to  NCUA, 
1775  Duke  Street.  Alexandria.  VA 
22314.  Attention:  James  L,  Baylen, 
Paperwork  Reduction  Act  Coordinator. 
Telephone  No,  (703)  518-6410;  Fax  No, 
(703)  518-6433;  E-Mail  address: 
OAMAIL@NCUA.GOV, 

The  collection  of  information 
requirements  in  this  proposed  rule  are 
found  in  12  CFR  711,4{h)(l)(i). 
711.5{a)(l},  711.5(a)(2).  711, 5fb). 
711, 6(a).  and  711, 6(c),  This  information 
is  required  to  evidence  compliance  with 
the  requirements  of  the  Interlocks  Act 
by  federal  credit  unions  and  federally 
insured,  state-chartered  credit  unions. 
The  likely  respondents  are  federal  credit 
unions  and  federally  insured,  state- 
chartered  credit  unions.  In  the  past 
several  years.  NCUA  has  received 
approximately  one  management 
interiock  application  each  year  The 
following  estimates  are  provided: 

Estimated  average  annual  burden 
hours  per  respondent:  3  hours. 

Estimated  number  of  respondents:  1. 

Start-up  coats  to  respondents:  None. 

No  issues  of  confidentiality  under  the 
provisions  of  the  Freedom  of 
Information  Act  normally  arise  for  the 
applications. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  605(bJ).  NCUA  hereby  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  NCUA  expects 
that  this  rule  will  not:  (1)  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  or  (2)  create  any  additional 
burden  on  small  entities.  These 
conclusions  are  based  on  the  fact  that 
the  regulations  relax  the  criteria  for 
obtaining  an  exemption  from  the 
interlocks  prohibitions,  and  specifically 
address  the  needs  of  small  entities  by 
creating  the  small  market  share 
exemption.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 

Executive  Order  12866 

The  NCUA  Board  has  determined  that 
this  proposal  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866, 
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Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  The  final  rule, 
just  as  the  current  rule,  applies  to  all 
federally  insured  credit  unions, 
including  federally  insured  state- 
chartered  credit  unions.  However,  since 
the  rule  reduces  regulatory  burdens, 
NCUA  has  determined  that  it  does  not 
constitute  a  "significant  regulatory 
action"  for  purposes  of  the  Executive 
Order 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Office  of  Management  and  Budget 
is  reviewing  this  rule  to  determine  that 
it  is  not  major  for  purposes  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

List  of  Subjects  in  12  CFR  Part  711 

Antitrust.  Credit  unions.  Holding 
companies,  Management  official 
interlocks. 

By  the  National  Credit  Union 
■Administration  Board  on  November  18.  1999. 

Becky  Baker. 

Secretary  of  the  Board 

For  the  reasons  set  out  in  the 
preamble,  the  NCUA  amends  12  CFR 
part  711  as  follows: 

PART  711— MANAGEMENT  OFFICIAL 
INTERLOCKS 

1.  The  authority  citation  for  Part  711 
continues  to  read  as  follows: 

Authority;  12  U.S.C.  3201-3208. 

§711.2    [Amended] 

1.  Section  7112  is  amended  by 
removing  paragraphs  (h)  and  (f)  and 
redesignating  paragraphs  (c)  through  (s) 
as  paragraphs  ("b)  through  (q). 
respectively. 

2.  Section  711.3  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§711.3    Prohibitions. 

***** 

(c)  Major  Assets.  A  management 
official  of  a  depository  organization 
with  total  assets  exceeding  $2  5  billion 
(or  any  affiliate  thereof)  may  not  serve 
at  the  same  time  as  a  management 
official  of  an  unaffiliated  depository 
organization  with  total  assets  exceeding 
Si. 5  billion  (or  any  affiliate  thereof), 
regardless  of  the  location  of  the  two 
depository  organizations.  The  NCUA 
will  adjust  these  thresholds,  as 
necessary,  based  on  year-to-year  change 
in  the  average  of  the  Consumer  Price 
Index  for  the  Urban  Wage  Earners  and 
Clerical  Workers,  not  seasonally 
adjusted,  with  rounding  to  the  nearest 


$100  million.  The  NCUA  will  announce 
the  revised  thresholds  by  publishing  a 
notice  in  the  Federal  Register 

3.  Section  711.5  is  revised  to  read  as 
follows: 

§  71 1 .5    Small  market  share  exemption. 

(a)  Exemption.  A  management 
interlock  that  is  prohibited  by  §  711.3(a) 
or  §  711.3(b)  is  permissible,  provided: 

(1)  The  interlock  is  not  prohibited  by 
§  711.3(c);  and 

(2)  The  depository  organizations  (and 
their  depository  institution  affiliates) 
hold,  in  the  aggregate,  no  more  than 
20%  of  the  deposits,  in  each  RMSA  or 
community  in  which  the  depository 
organizations  (or  their  depository 
institution  affiliates)  are  located.  The 
amount  of  deposits  will  be  determined 
by  reference  to  the  most  recent  annual 
Summary  of  Deposits  published  by  the 
FDIC.  This  information  is  available  on 
the  Internet  at  http://www.fdic.gov. 

(b)  Confirmation  and  records.  Each 
depository  organization  must  maintain 
records  sufficient  to  support  its 
determination  of  eligibility  for  the 
exemption  under  paragraph  (a)  of  this 
section,  and  must  reconfirm  that 
determination  on  an  annual  basis. 

4.  Section  711.6  is  revised  to  read  as 
follows; 

§711.6    General  exemption. 

(a)  Exemption.  NCUA  may.  by  agency 
order  issued  following  receipt  of  an 
application,  exempt  an  interlock  from 
the  prohibitions  in  §711.3.  if  NCUA 
finds  that  the  interlock  would  not  result 
in  a  monopoly  or  substantial  lessening 
of  competition,  and  would  not  present 
other  safety  and  soundness  concerns. 

(b)  Presumptions  In  reviewing 
applications  for  an  exemption  under 
this  section,  NCUA  will  apply  a 
rebuttable  presumption  that  an  interlock 
will  not  result  in  a  monopoly  or 
substantial  lessening  of  competition  if 
the  depository  organization  seeking  to 
add  a  management  official: 

(1)  Primarily  serves,  low-  and 
moderate-income  areas; 

(2)  Is  controlled  or  managed  by 
persons  who  are  members  of  a  minority 
group  or  women; 

(3)  Is  a  depository  institution  that  has 
been  chartered  for  less  than  two  years; 
or 

(4)  Is  deemed  to  be  in  "troubled 
condition"  as  defined  in  §  701.14(b)(3) 
of  this  chapter. 

(c)  Duration.  Unless  a  shorter 
expiration  period  is  provided  in  the 
NCUA  approval,  an  exemption 
permitted  by  paragraph  (a)  of  this 
section  may  continue  so  long  as  it 
would  not  result  in  a  monopoly  or 
substantial  lessening  of  competition,  or 


be  unsafe  or  unsound.  If  the  NCUA 
grants  an  interlock  exemption  in 
reliance  upon  a  presumption  under 
paragraph  (b)  of  this  section,  the 
interlock  may  continue  for  three  years, 
unless  otherwise  provided  in  the 
approval. 

5.  Section  711.7  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§711.7    Change  in  circumstances. 

(a)  Termination.  .\  management 
official  shall  terminate  his  or  her  service 
if  a  change  in  circumstances  causes  the 
service  to  become  prohibited.  A  change 
in  circumstances  may  include,  but  is  not 
limited  to.  an  increase  in  asset  size  of  an 
organization,  a  change  in  the 
delineation  of  the  RMSA  or  community, 
the  establishment  of  an  office,  an 
increase  in  the  aggregate  deposits  of  the 
depository  organization,  or  an 
acquisition,  merger,  consolidation,  or 
reorganization  of  the  ownership 
structure  of  a  depository  organization 
that  causes  a  previously  permissible 
interlock  to  become  prohibited. 
***** 

[FR  Doc  99-30692  Filed  11-24-99:  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  712 

Credit  Union  Service  Organizations 

agency:  National  Credit  Union 
Administration  (NCUA). 
action:  Final  rule. 

SUIMMARY:  The  final  rule  reinstates  real 
estate  brokerage  services  as  a 
permissible  credit  union  service 
organization  (CUSO)  service.  Because 
the  existing  real  estate  brokerage  CUSOs 
do  not  appear  to  present  a  safety  and 
soundness  risk  and  the  commenters 
have  stated  persuasively  that  there  are 
sufficient  safeguards  in  place  to  deal 
with  any  potential  conflicts,  the  Board 
is  reinstating  real  estate  brokerage 
services  as  permissible  CUSO  service. 
DATES:  This  rule  is  effective  December 
27.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Rupp.  Staff  Attorney,  Office  of 
General  Counsel,  at  the  above  address  or 
telephone  (703)  518-6540. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  March  1998.  the  NCUA  Board 
removed  real  estate  brokerage  services 
from  the  list  of  permissible  CUSO 
services.  12  CFR  712.6(b).  On  November 
19,  1998,  the  NCUA  Board  requested 
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comment  on  proposed  changes  to  part 
712  of  its  regulations.  63  FR  65714 
(November  30.  1998)  Although  the 
Board  did  not  request  comment  on  the 
issue  of  real  estate  brokerage  services, 
eight  commenters  objected  to  its 
removal.  Based  on  the  comments,  the 
NCIJA  Board  issued  an  interim  final 
rule  that  provided  a  grandfather 
exemption  for  real  estate  brokerage 
ser\-ices  if  a  CI 'SO  was  providing  that 
service  prior  to  April  1.  1998,  64  FR 
33187  (June  22.  1999)  The  interim  final 
rule  also  requested  comment  on  that 
exemption  and  whether  real  estate 
brokerage  services  should  be  reinstated 
as  a  permissible  activity. 

Summar\'  of  Comment.s 

The  NCUA  Board  received  sixteen 
comments  on  the  interim  final  rule:  ten 
from  credit  unions;  two  from  credit 
union  trade  associations:  two  from  state 
leagues:  one  from  a  CUSO  trade:  and 
one  from  a  bank  trade  association 
Fifteen  of  the  sixteen  commenters  were 
in  favor  of  reinstating  real  estate 
brokerage  service  as  a  permissible 
ser\'ice. 

The  onlv  negative  commenter  was  a 
bank  trade  group.  That  commenter 
stated  that  allowing  a  CUSO  into  the 
"real  estate  service  arena"  results  in 
unfair  competition  because  of  credit 
unions'  tax  advantages 

Some  of  the  reasons  stated  throughout 
the  comment  letters  m  support  of 
reinstating  the  service  were:  there  is  no 
evidence  that  the  service  presents  a 
safety  and  soundness  risk:  if  a  safetv 
and  soundness  concern  arises  w  ith 
respect  to  a  particular  CUSO.  NCUA  has 
within  its  supen'isorv  power  the 
authority  to  require  a  credit  union  to 
divest  itself  of  the  investment:  the  real 
estate  brokerage  sen.'ices  of  a  CUSO  are 
monitored  by  state  licensing  authorities; 
the  CUSO  must  comply  with  the  code 
of  ethics  and  standards  of  practice 
imposed  by  the  National  Association  of 
Realtors:  and  the  sen,'ice  is  an  important 
member  service  because  it  provides  a 
convenience  and  possible  savings  to  the 
member 

Twelve  of  the  fourteen  commenters 
that  commented  on  the  grandfather 
provision  were  in  favor  of  it.  The  two 
negative  commenters  were  the  bank 
trade  group  discussed  above  and  a 
credit  union  trade  group.  The  credit 
union  trade  group  wants  the  grandfather 
exemption  eliminated  because  "real 
estate  brokerage  should  be  reinstated  as 
a  permissible  activity  for  all  CUSOs." 

Final  Rule 

The  Board  continues  to  have  concerns 
with  conflicts  and  the  appearance  of 
conflicts  between  real  estate  brokerage 


CUSOs  and  the  credit  unions  such 
CUSOs  serve.  However,  because  the 
existing  real  estate  brokerage  CUSOs  do 
not  appear  to  present  a  safety  and 
soundness  risk  and  the  commenters 
have  stated  persuasively  that  there  are 
sufficient  safeguards  in  place  to  deal 
with  any  potential  conflicts,  the  Board 
is  reinstating  real  estate  brokerage 
ser\'ices  as  a  permissible  CUSO  service. 
This  final  rule  eliminates  the 
grandfather  exemption  and  amends 
§  712.5  so  that  CUSOs  may  again  engage 
in  real  estate  brokerage  ser\'ices. 

Section  712.5  allows  the  Board  to 
limit  or  discontinue  a  CUSO  service  if 
it  has  supervisory,  legal,  or  safety  and 
soundness  concerns.  The  Board 
cautions  that,  if  a  conflict  between  the 
real  estate  brokerage  CUSO  and  the 
FCU's  loan  program  arises,  the  Board 
may  order  the  FCU  to  divest  its 
investment  in  the  real  estate  brokerace 
CUSO. 

Regulatory  Procedures 

Re^latory  Flexibility  Act 

The  Regulator\'  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  proposed  regulation  may 
have  on  a  substantial  number  of  small 
entities  (primanlv  those  under  1  million 
in  assets)  The  NCUA  Board  has 
determined  and  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
credit  unions.  The  reason  for  this 
determination  is  that  the  amendment  to 
the  rule  reduces  regulatorv  burden. 
Accordingly,  the  NCUA  Board  has 
determined  that  a  Regulatory  Flexibility 
.'\nalvsis  is  not  required. 

/'  ;/)f-m  f<rA  Reduction  Act 

This  interim  rule  has  no  effect  on 
reporting  requirements  in  part  712. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  The  CUSO 
regulation  applies  only  to  FCUs.  Thus. 
the  NCUA  Board  has  determined  that 
this  interim  rule  does  not  constitute  a 
"significant  regulatory  action"  for 
purposes  of  the  Executive  Order.  NCUA 
will  continue  to  work  with  the  state 
(  redit  union  supervisors  to  achieve 
shared  goals  concerning  CUSOs  with 
both  FCU  and  state-chartered  credit 
union  participation. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory- 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121 J  provides  generally  for 
congressional  review  of  agency  rules.  A 


reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defined  by  Section  551  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
551.  The  Office  of  Management  and 
Budge*  has  reviewed  this  rule  and 
determined  that,  for  purposes  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  this  is  not  a  major 
rule. 

List  of  Suhierts  in  12  CKR  Part  "12 

Administrative  practices  and 
procedure.  Credit,  Credit  unions. 
Investments,  Reporting  and 
recordkeeping  requirements. 

By  the  National  Credit  Union 
Administration  Board  on  November  18.  1999. 
Becky  Baker, 

Secretan,'  of  the  Board 

For  the  reasons  stated  in  the 
preamble,  the  NCUA  amends  part  712  as 

follows 

PART  712— CREDIT  UNION  SERVICE 
ORGANIZATIONS 

1.  The  authority  citation  for  part  712 
will  continue  to  read  as  follows: 

Authority:  12  U.S  C.  1756,  1757(5)(D).  and 
(7)(I),  1766,  1782,  1784.  1785  and  1786. 

2.  In  §  712.5.  redesignate  paragraph 
(p)  as  paragraph  (q)  and  add  a  new 
paragraph  (p)  to  read  as  follows 

§712  5     What  activities  and  services  are 
preapproved  tor  CUSOs'' 
•  •  »  «  . 

(p)  Real  estate  brokerage  services. 


§712.6     [Amended] 

3.  in  s  712. b.  remove  the  designation 
from  paragraph  (a),  and  remove 
paragraph  (b). 

(FR  Doc.  99-30693  Filed  11-24-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No   99-NM~18~AD    Amendment 
39-1 1430    AD  99-24-06 J 

RIN  2120-AA64 

Airworthiness  Directives:  Boeing 
Model  737-100.  -200.  -300  ^00  and 
-500  Series  Airplanes:  and  Model  727- 
100  and  -200  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  CKDT. 
ACTION:  Final  rule. 
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summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
100.  -200,  -300.  ^00,  and  -500  series 
airplanes;  and  Model  727-100  and  -200 
series  airplanes.  This  amendment 
requires  a  one-time  inspection  to 
determine  the  presence  and  condition  of 
the  breather  plug  in  each  fuel  tank,  boost 
pump:  and  either  installation  of  a  new 
plug  or  replacement  of  the  boost  pump 
with  a  new  or  serviceable  pump,  if 
necessary'  This  amendment  is  prompted 
bv  a  report  that  breather  plugs  were 
missing  from  fuel  tank  boost  pumps. 
The  actions  specified  bv  this  AD  are 
intended  to  prevent  possible  ignition  of 
fuel  vapor  in  the  fuel  tank  boost  pump, 
which  could  result  in  a  fuel  tank 
explosion  in  the  event  of  a  boost  pump 
internal  failure. 
DATES:  Effective  lanuar\- J,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  3, 
2000 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P  O  Box  3707.  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  .Avenue.  SW., 
Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW  .  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Don- 
Anderson.  Aerospace  Engineer. 
Propulsion  Branch.  ANM-140S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
.•\ircraft  Certification  Office,  1601  Lind 
Avenue,  SW,.  Renton.  Washington 
98055-4056:  telephone  (425) 227-2684: 
fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  737-100.  -200.  -300.  -400.  and 
-500  series  airplanes:  and  all  Model 
727-100  and  -200  series  airplanes:  was 
published  in  the  Federal  Register  on 
May  10,  1999  (64  FR  24964).  That  action 
proposed  to  require  a  one-time 
inspection  to  determine  the  presence 
and  ccmdition  of  the  breather  plug  in 
each  fuel  tank  boost  pump;  and  either 
installation  of  a  new  plug  or 
replacement  of  the  boost  pump  with  a 
new  pump,  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received 

Support  for  the  Proposal 

One  commenter  supports  the 
proposed  rule. 

Request  To  Clarify  Part  Numbers  of 
Affected  Fuel  Pump 

Two  commenters  request  that  Argo- 
Tech/TRW  fuel  tank  boost  pumps 
subject  to  the  unsafe  condition  be 
identified  by  part  number  in  the 
proposed  rule.  The  commenters  state 
that  there  are  Argo-Tech/TRW  fuel  tank 
boost  pumps  with  certain  part  numbers 
that  are  not  subject  to  the  identified 
unsafe  condition.  The  FAA  concurs  and 
has  revised  the  applicability  section  and 
paragraph  (b)  of  the  final  rule 
accordingly. 

Request  To  Allow  Replacement  With 
Serviceable  Pumps 

One  commenter  requests  that  the 
proposed  rule  be  revised  to  allow 
replacement  of  any  discrepant  fuel  tank 
boost  pimip  with  a  serviceable  pump 
The  proposed  rule  specifies  that 
discrepant  fuel  tank  boost  pumps  be 
replaced  with  new  pumps.  The 
commenter  states  that  boost  pumps  may 
be  overhauled  and  re-installed  on 
airplanes.  The  FAA  concurs  with  the 
conmienter  that  either  overhauled  or 
new  pumps  are  acceptable  for 
compliance  with  ttiis  AD.  Therefore, 
paragraph  (a)  of  the  final  rule  has  been 
revised  to  allow  replacement  of  any 
discrepant  boost  pump  with  a  new  or 
serviceable  pump 

Request  To  Reference  Additional 
Service  Information 

Three  commenters  request  that  the 
proposed  rule  be  revised  to  reference 
Boeing  Alert  Service  Bulletin  737- 
28A1134.  dated  February  23.  1999.  and 
Revision  1,  dated  June  10,  1999  (for 
Model  737  series  airplanes);  and  Boeing 
Alert  Service  Bulletin  727-28A0125. 
dated  February  23,  1999.  and  Revision 
1,  dated  June  10,  1999  (for  Model  727 
series  airplanes);  as  additional  sources 
of  service  information.  The  commenters 
state  that  these  alert  service  bulletins 
provide  instructions  equivalent  to  those 
contained  in  Boeing  Telex  M7200-98- 
03173,  dated  October  21.  1998  (which  is 
cited  in  the  proposed  rule  as  the 
appropriate  source  of  service 
information  for  accomplishment  of  the 
inspection  requirements  of  the  proposed 
AD). 

The  FAA  partially  concurs  and  has 
revised  paragraph  (a)  of  the  final  rule  to 
cite  Boeing  Alert  Service  Bulletin  737- 
28A1134.  Revision  1,  and  Boeing  Alert 


Service  Bulletin  727-28A0125,  Revision 
1.  as  additional  sources  of  service 
information.  However,  the  original 
issues  of  the  alert  service  bulletins 
incorrectly  identify  the  part  numbers  of 
affected  fuel  tank  boost  pumps,  though 
the  procedures  needed  to  accomplish 
the  required  actions  of  this  AD  are 
correctlv  described.  Therefore,  a  note 
has  been  added  to  the  final  rule  stating 
that,  for  the  applicable  boo.st  pumps, 
accomplishment  of  the  actions  in 
accordance  with  the  original  issues  of 
the  alert  service  bulletins,  prior  to  the 
effective  date  of  this  AD,  is  acceptable. 

Request  for  Change  in  Applicability 

One  commenter  requests  that  the 
Model  737-500  series  airplane  be 
excluded  from  the  applicability  of  the 
proposed  rule.  The  commenter  states 
that,  to  its  knowledge.  Argo-Tech/TRW 
fuel  tank  boost  pumps  subject  to  the 
identified  unsafe  condition  are  not 
approved  for  installation  on  the  Model 
737-500  series  airplane.  The  commenter 
also  requests  that  boost  pumps  installed 
in  the  main  or  center  fuel  tanks  of  the 
Model  737-400  series  airplane  be 
excluded  from  the  applicability  of  the 
proposed  rule  because,  to  its  knowledge, 
Argo-Tech/TRW  boost  pumps  subject  to 
the  identified  unsafe  condition  are  not 
approved  for  installation  in  those  fuel 
tanks  on  the  Model  737^00  series 
airplane. 

The  FAA  does  not  concur.  The  FAA 
recognizes  that  Argo-Tech/TRW  fuel 
tank  boost  pumps  subject  to  the 
identified  unsafe  condition  were  not 
installed  during  production  in  any  fuel 
tank  on  Model  737-500  series  airplanes 
or  in  the  main  or  center  fuel  tanks  of 
Model  737-400  series  airplanes. 
However,  the  FAA  cannot  confirm  that 
these  boost  pumps  were  not  installed  as 
part  of  a  post-production  modification 
to  an  airplane.  Therefore,  the  FAA 
continues  to  require  that  each  operator 
confirm  whether  Argo-Tech/TRW  boost 
pumps  subject  to  the  identified  unsafe 
condition  are  installed  on  its  airplanes. 
No  change  to  the  final  rule  is  necessary 
in  this  regard. 

Request  To  Extend  Compliance  Time 

One  commenter  requests  that  the 
proposal  rule  be  revised  to  extend  the 
compliance  time  from  the  proposed  6 
months  to  12  months  for  the  inspection 
of  the  fuel  tank  boost  pumps  in  the 
center  fuel  tanks  on  Model  737  series 
airplanes  and  in  the  auxiliary  fuel  tanks 
on  Model  737  and  727  series  airplanes. 
The  commenter  requests  this  extension 
so  that  affected  operators  will  be  able  to 
perform  the  inspection  during  a 
regularlv  scheduled  maintenance 
interval.  The  conunenter  states  that  the 
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adoption  of  the  proposed  compliance 

time  of  6  months  would  require 
operators  to  schedule  special  times  for 
the  accomplishment  of  the  inspection, 
at  additional  expense  and  downtime 

Thp  FAA  does  not  concur.  The 
operator  provided  no  technical 
justification  for  revising  this  inter\'al  as 
requested.  The  FAA  specificallv 
selected  a  shorter  compliancp  time  for 
fuel  tank  boost  pumps  in  the  center  fuel 
tanks  on  Model  737  series  airplanes  and 
in  the  auxiliary-  fuel  tanks  on  Model  737 
and  727  series  airplanes  because  these 
fuel  tanks  have  a  higher  flammabilitv 
exposure  than  the  other  fuel  tanks.  This 
is  due  to  the  fact  that  these  fuel  tanks 
are  warmer  than  the  mam  fuel  tanks  and 
because  they  are  routinely  operated 
until  they  are  drv,  exposing  the  pump 
return  lines  directly  to  flammable  fuel 
\  apors.  The  FAA  considered  not  onlv 
those  safety  issues  in  developing  an 
appropriate  compliance  time  for  this 
action,  but  the  recommendations  of  the 
manufacturer,  the  availability  of  any 
necessary-  replacement  par1>.  and  the 
practical  aspect  of  accomplishing  the 
required  inspection  within  an  mter\al 
of  time  that  parallels  normal  scheduled 
maintenance  for  the  majority  of  affected 
operators.  In  light  of  these  factors,  the 
FAA  has  determined  that  the  6-month 
compliance  time  for  inspection  of  fuel 
tank  boost  pumps  in  the  center  fuel 
tanks  on  Model  7.3  7  series  airplanes  and 
in  the  auxiliary  fuel  tanks  on  Model  737 
and  727  series  airplanes,  as  proposed,  is 
appropriate.  No  change  to  the  final  rule 
is  necessar}'  in  this  regard 

Request  To  Reduce  Compliance  Time 

One  commenter  requests  that  the 
proposed  6-month  compliance  time  for 
the  inspection  of  fuel  tank  boost  pumps 
in  the  center  fuel  tanks  on  Model  737 
series  airplanes  and  in  the  auxiliary  fuel 
tanks  on  Model  737  and  727  series 
airplanes  be  shortened  to  3  months,  and 
that  the  proposed  12-nionth  compliance 
time  for  the  inspection  of  boost  pumps 
in  the  main  fuel  tanks  on  Model  737 
series  airplanes  and  in  center  and  main 
fuel  tanks  on  Model  727  series  airpilanes 
be  shortened  to  6  months.  This 
commenter  suggests  that  the  proposed 
compliance  time  ma\'  be  too  long  to 
allow  an  airplane  to  fly  with  a  potential 
failure  that  could  result  in  a  hiel  tank 
explosion.  The  commenter  notes  that 
the  time  required  to  carry-  out  the 
inspec  tions  will  have  minimal  impact 
on  airplane  operations. 

The  FAA  does  not  concur  with  the 
request  for  a  shorter  compliance  time.  In 
developing  the  proposed  compliance 
time,  the  FAA  considered  the 
probability  of  a  fuel  tank  explosion 
occurring  on  any  of  these  airplanes  due 


to  a  missing  breather  plug.  The  FAA 
determined  that  the  occurrence  of  a  fuel 
tank  ignition  event  is  improbable; 
therefore,  more  urgent  action  is  not 
necessary  In  maJcing  this  determination, 
the  F.A.^  has  taken  into  account  the 
conditions  that  are  required  for  a 
missing  breather  plug  to  cause  a  fuel 
tank  explosion  .Specifically,  the  FAA 
considered  the  probability  of  an  in- 
ser\ice  fuel  tank  boost  pump  missing  a 
breather  plug  (based  on  inspections  that 
had  been  conducted  on  over  1,050  fuel 
pumps),  the  probability  of  a  boost  pump 
failure  that  would  cause  an  internal 
ignition  inside  the  pump,  and  the 
probability  of  fuel  vapors  in  the  fuel 
tank  being  flammable  The  proposed 
compliance  times  were  determined  to  be 
appropriate  in  consideration  of  the 
safety  implications,  the  average 
utilization  rate  of  the  affected  fleet,  the 
practical  aspects  of  an  orderly 
inspection  of  the  fleet  during  regular 
maintenance  periods,  and  the 
availability  o*^  required  replacement 
parts.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Request  To  Revise  Compliance  Time 

One  commenter  requests  that  the 
proposed  rule  be  revised  to  provide  an 
extension  of  the  compliance  time  for 
any  airplane  that  is  out  of  service  for 
heavy  maintenance  for  a  long  period  of 
time.  The  commenter  suggests  the 
compliance  time  should  be  within  6 
months  (or  12  months)  after  the  effective 
date  of  this  AD.  or  prior  to  further  flight, 
whichever  occurs  later. 

The  FAA  does  not  concur  with  the 
commenter's  request:  however,  the  FAA 
agrees  with  the  commenter's  intent.  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  states  that,  "No  person 
may  operate  a  product  to  which  an 
airworthiness  directive  applies  except 
in  accordance  with  the  requirements  of 
that  airworthiness  directive."  This 
regulation  provides  compliance  relief 
for  airplanes  that  are  not  being  operated, 
because  affected  airplanes  need  only  be 
in  compliance  prior  to  return  to 
operation.  No  change  to  the  final  rule  is 
necessar\'  in  this  regard 

Request  for  Oedit  for  Previously 
Accomplished  .'Vctions 

Two  commenters  request  that  a 
statement  be  added  to  the  proposed  rule 
to  clarif\'  that  no  further  acUon  is 
required  for  airplanes  that  have  already 
accomplished  the  actions  specified  in 
the  proposed  rule.  The  FAA  agrees  that 
no  further  action  is  required  for  these 
airplanes.  Operators  are  always  given 
credit  for  previously  accomplished 
actions  by  means  of  the  phrase  in  the 
compliance  section  of  the  AD  that 


states,  "Required  .  .  .  unless 
accomplished  previously."  Therefore, 
no  change  to  the  final  rule  is  necessary 
in  this  regard 

Explanation  of  Change  Made  to 
Proposal 

The  airplane  manufacturer  has 
revised  the  instructions  in  the  airplane 
maintenance  manual  (AMM)  sections 
specified  in  paragraph  (a)  of  the 
proposed  rule  to  include,  prior  to 
installation  of  a  new  fuel  tank  boost 
pump,  a  check  of  the  vent  port  to  ensure 
that  a  breather  plug  is  installed  The 
FAA  finds  that  this  check  is 
appropriate.  Therefore,  the  FAA  has 
revised  paragraph  (a)  of  the  final  rule  to 
specify  that,  after  the  effective  date  of 
the  final  rule,  only  Section  2&-22-41  of 
the  Boeing  737  AMM.  dated  May  1, 
1999.  or  Section  28-22-21  of  the  Boeing 
727  AMM,  dated  January  20,  1999,  as 
applicable,  shall  be  used. 

The  FAA  also  has  added  a  note  to  the 
final  rule  to  clarify  the  definition  of  a 
detailed  visual  inspection. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD 

Cost  Impact 

There  are  approximately  2,477 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
1,345  airplanes  of  U.S.  registn'  will  be 
affected  by  this  AD.  It  will  take 
approximately  2  work  hours  per  fuel 
taiik  boost  pump  to  accomplish  the 
required  actions  at  an  average  labor  rate 
of  $60  per  work  hour.  (There  are  6  boost 
pumps  in  the  center  and  main  fuel  tanks 
on  Model  737  series  airplanes.  8  boost 
pumps  in  the  center  and  main  fuel  tanks 
on  Model  727  series  airplanes,  and  2 
boost  pumps  in  each  auxiliary-  fuel  tank, 
which  may  be  installed  on  some 
affected  airplanes  of  both  models.) 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $120  per  boost  pump. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 
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Regulator>'  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
.States,  on  the  relationship  between  the 
national  governmeni  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certif\-  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv-  Policies  and  Procedures  (44 
FR  1 1034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39  13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-24-06  Boeing:  Amendment  39-11430. 
Dfx.kRt  ci9-\M-18-AD. 

Applicability:  Model  737-100,  -200,  -300. 
^00,  and  -500  series  airplanes;  and  Model 
727-100  and  -200  series  airplanes; 
certificated  in  any  c:ategory;  equipped  with 
.Argo-Tech  TRW  Kiel  tank  boost  pumps 
having  part  numbers  258000-2.  -3,  and  -5, 
r  182300-1. -2.  and -3. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 


repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  possible  ignition  of  fuel 
vapor  in  the  fuel  boost  pump,  which 
could  result  in  a  fuel  tank  explosion, 
accomplish  the  following: 

Inspection  and  Corrective  Actions 

(a)  Perform  a  one-time  detailed  visual 
inspection  to  detect  discrepant  breather  plugs 
(including  loose,  damaged,  and  missing 
plugs)  in  the  fuel  tank  boost  pumps,  at  the 
time  specified  in  paragraph  (a)(l|  or  (a)(2).  as 
applicable,  of  this  AD;  in  accordance  with 
Boeing  Telex  M-7200-98-03173,  dated 
October  21, 1998;  or  Boeing  Alert  Service 
Bulletin  737-28A1134.  Revision  1,  dated 
June  10,  1999  (for  Model  737  series 
airplanes);  or  Boeing  Alert  Service  Bulletin 
727-28A0125,  Revision  1,  dated  June  10. 
1999  (for  Model  727  series  airplanes).  If  any 
discrepancy  is  detected,  prior  to  further 
flight,  either  install  a  new  breather  plug  in 
accordance  with  Temporary  Revision  (TR) 
No.  28-1  of  the  Argo-Tech  Overhaul  Manual. 
dated  November  13,  1998.  or  the  alert  service 
bulletins;  or  replace  the  boost  pump  with  a 
new  or  serviceable  pump,  in  accordance  with 
procedures  specified  in  Section  28-22-41  of 
the  Boeing  737  Airplane  Maintenance 
Manual  (AMM).  or  Section  28-22-21  of  the 
Boeing  727  AMM,  as  applicable  After  the 
effective  date  of  this  AD.  only  Section  28-22- 
41  of  the  Boeing  737  Airplane  Maintenance 
Manual  (AMM),  dated  Mav  1 ,  1999.  or 
Section  28-22-21  of  the  Boeing  727  AMM. 
dated  January  20.  1999.  as  applicable,  shall 
"be  used  for  replacement  of  the  boost  pump 

(1)  For  center  fuel  tanks  installed  on  Model 
737  series  airplanes,  and  for  auxiliary  fuel 
tanks  installed  on  Model  727  and  737  series 
airplanes:  Inspect  within  6  months  after  the 
effective  date  of  this  AD. 

(2)  For  main  fuel  tanks  installed  on  Model 
737  series  airplanes,  and  for  center  and  main 
fuel  tanks  installed  on  Model  727  series 
airplanes:  Inspect  within  12  months  after  the 
effective  date  of  this  AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
maybe  required." 

Note  3:  For  Argo-Tech/TRW  fuel  tank  boost 
pumps,  part  numbers  25800O-2,  -3.  and  -5, 
and  382300-1,  -2.  and  -3:  Accomplishment 
of  the  actions  specified  in  paragraph  (a)  of 


this  AD,  prior  to  the  effective  date  of  this  AD, 
in  accordance  with  Boeing  .Mert  Service 
Bulletin  737-28A1134.  dated  February  23, 
1999  (for  Model  737  series  airplanes),  or 
Boeing  Alert  Service  Bulletin  727-28A0125, 
dated  February  23.  1999  (for  Model  727 
series  airplanes),  is  acceptable  for 
compliance  with  this  AD. 

Spares 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  on  any  airplane  an  Argo- 
Tech/TRW  fuel  tank  boost  pump  having  the 
part  number  258000-2.  -3.  or  -5;  or  382300- 
1.  -2.  or  -3;  unless  that  pump  has  been 
inspected  and  applicable  corrective  actions 
have  been  performed  in  accordance  with  the 
requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safetv  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO).  FAA, 
Transport  Airplane  Directorate,  Operators 
shall  submit  their  requests  through  an 
appropriate  F.AA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  mav  be     - 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

fd)  Special  fiight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21  199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  inspection  and  installation  shall  be 
done  in  accordance  with  Boeing  Telex  M- 
7200-98-03173,  dated  October  21.  1998: 
Boeing  .Mert  Service  Bulletin  737-28A1134. 
Revision  1,  dated  lune  10.  1999;  Boeing  Alert 
Service  Bulletin  727-28A0125.  Revision  1. 
dated  June  10,  1999;  or  Temporary  Revision 
No.  28-1  of  the  Argo-Tech  Overhaul  Manual, 
dated  November  13,  1998;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  L'.S.C.  552(a)  and  1  CFR 
part  51  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle.  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FA.A.  Transport  .^irplane 
Directorate,  1601  Lind  .Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW..  suite 
700.  Washington.  DC. 

(f)  This  amendment  becomes  effective  on 
January  3.  2000. 

Issued  in  Renton.  Washington,  on 
November  17,  1999. 

D.L.  Riggin, 

Acting  MaiJager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc   99-30517  Filed  11-24-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  No.  99-CE-54-AD:  Amendment  39- 
11433:  AD  9^24-09] 

RIN2120-AA64 

Airworthiness  Directives;  Pilatus 
Aircraft  Ltd.  Models  PC-12  and  PC-12/ 
45  Airplanes 


AGENCY:  Federal 
Administration. 


Aviation 
DOT. 


ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Pilatus  Aircraft  Ltd. 
(Pilatus)  Models  PC-12  and  PC-12/45 
airplanes  This  AD  requires  modifying 
the  flap  inboard  attachment  fittings 
through  the  installation  of  a 
reinforcement  angle  bracket  on  the 
inside  of  the  center  web  of  both  flap 
inner  attachment  fittings  This  AD  is  the 
result  of  mandatory-  continuing 
airworthiness  information  (MCAl) 
issued  by  the  airworthiness  authorit\  for 
Switzerland  The  actions  specified  bv 
this  AD  ape  intended  to  prevent  the 
potential  of  the  inboard  flap  attachment 
fittings  buckling  while  operating  at  full 
flaps  with  full  power  into  a  head-on 
wind  gust,  which  could  result  in  loss  of 
control  of  the  airplane. 

DATES:  Effective  Januarv'  14.  2000 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  [anuarv  14 
2000. 

ADDRESSES:  Service  information  that 
applies  to  this  .AD  may  be  obtained  from 
Pilatus  Aircraft  Ltd..  Customer  Liaison 
Manager.  CH-6371  Stans.  Switzerland; 
telephone:  +41  41  619  63  19;  facsimile: 
+41  41  610  33  51.  This  information  ma\ 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA).  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No  99-CE-54- 
AD,  901  Locust.  Room  506.  Kansas  City, 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW.  suite  700.  Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Roman  T.  Gabrys.  Aerospace  Engineer 
F.AA.  Small  Airplane  Directorate.  901 
Locust,  Room  301.  Kansas  City. 
Missouri  64106:  telephone:  (816)  329- 
4141;  facsimile:  (816)  329-4090. 

SUPPLEMENTARY  INFORMATION: 


Events  Leading  to  the  Lsfsuance  of  This 
AD 

A  proposal  to  amend  part  (4  o*  the 
Federal  Aviation  Reguldtmn-s  114  CFR 
part  39)  to  include  an  AD  that  would 
apply  to  certain  Pilatus  Models  PC-12 
and  P(^-12  45  airplanes  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (N'PRM)  on 
August  13.  1999  !64'FR  44137),  The 
KPRM  prop(jspd  to  require  modifying 
the  flap  inboard  attachment  fittings 
through  the  installation  of  a 
reinforcement  angle  bracket  on  the 
inside  of  the  c:enter  web  of  both  flap 
inner  attachment  fittings 
Accomplishment  of  the  proposed  action 
as  specified  in  the  NPRM  vvould  be 
required  in  accordance  with  Pilatus 
Service  Bulletin  No  57-004   dated  June 
11, 1999. 

The  NTRM  was  the  result  of 
mandatorv  continuing  airworthiness 
information  (MCAI!  issued  hv  the 
airworthiness  authority  for  Switzerland. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  ui  all  available 
information  related  to  the  subject 
presented  above,  the  F.\^\  has 
determined  that  air  safety  and  the 
public  interest  require  the  adfiption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections  The  P\-\A  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed 

Cost  Impact 

fc    The  FAA  estimates  that  77  airplanes 
in  the  US  registry  will  be  affected  by 
this  AD.  that  it  will  take  approximately 
5  workhours  per  airplane  to  accomplish 
this  action,  and  that  the  average  labor 
rate  is  approximately  S60  an  hour  Parts 
will  be  provided  bv  the  manufacturer  at 
no  cost  to  the  owners/operators  of  the 
affected  airplanes.  Based  on  these 
figures,  the  total  cost  impact  of  this  .^D 
on  U.S.  operators  is  estimated  to  be 
$23,100.  or  $300  per  airplane. 

Regulatory  Impact 

This  rule  does  not  ha\e  Federalism 
implications  as  defint>d  in  Executive 
Order  No   13132  This  means  it  does  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  go\  ernment  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government  The  FAA  has  not 
consulted  with  state  authorities  prior  to 
publication  of  this  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action  "  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,' February  26, 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substanticil  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

hority:  49  U.S.C.  106(g),  40113,  44701. 


\iii 


§3913     [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 
(AD)  to  read  as  follows: 

99-24-09    Pilatus  Aircraft  Ltd.:  Amendment 
3»-n433;  Docket  No  99-CE-54-AD. 

Applicability:  Models  PC-12  and  PC-12/45 
airplanes,  manufacturer  serial  number  (MSN) 
101  through  MSN  300.  certificated  in  any 
category 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  AD,  unless  already 
accomplished. 
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To  prevent  the  potential  for  the  inboard 
flap  attachment  fittings  buckling  while 
operating  at  full  flaps  with  full  power  into  a 
head-on  wind  gust,  which  could  result  in 
loss  of  control  of  the  airplane,  accomplish  the 
following: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD,  modif\'  the  flap  inboard  attachment 
fittings  by  installing  a  reinforcement  angle 
bracket  on  the  inside  of  the  center  web  of 
both  flap  inner  attachment  fittings 
(Modification  Kit  Number  500.50.12.199). 
Accomplish  this  modification  in  accordance 
with  the  Accomplishment  Instructions 
section  of  Pilatus  Service  Bulletin  No.  57- 
004.  dated  lune  11,  1999. 

(bl  As  of  the  effective  date  of  this  AD,  no 
person  may  install  on  any  of  the  affected 
airplanes,  flap  inboard  attachment  fittings 
that  do  not  have  Modification  Kit  Number 
500.50.12.199  incorporated. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  (^§21.197  and  21.199  ofthe 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  ofthe  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Small  Airplane 
Directorate.  901  Locust,  Room  301,  Kansas 
C:ity.  Missouri  64106.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(e)  The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  Pilatus 
Service  Bulletin  No.  57-004,  dated  June  11. 
1 999  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pilatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stans.  Switzerland. 
('opies  may  be  inspected  at  the  FAA,  Central 
Region.  Office  ofthe  Regional  Counsel,  901 
Locust,  Room  506,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW,  suite  700. 
Washington.  DC. 

(f)  This  amendment  becomes  effective  on 
lanuary  14,  2000. 

Issued  in  Kansas  City,  Missouri,  on 
November  15.  1999. 

Marvin  R.  Nuss. 

Ading  Manager.  Small  AiqjJane  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  99-30520  Filed  11-24-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No,  99-NE-52-AD;  Amendment  39- 
11438:  AD  99-24-14] 

RIN2120-AA64 

Airworthiness  Directives;  General 
Electric  Company  CF6-80E1A2  Series 
Turbofan  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  General  Electric  Companv 
(GE)  CF6-80E1A2  series  turbofan 
engines.  This  action  requires  removing 
from  service  stage  2  high  pressure 
turbine  (HPT)  disks  and  impeller 
spacers  prior  to  exceeding  new,  lower 
cyclic  life  limits  and  imposes  a 
drawdown  program  for  those  parts  that 
currendy  exceed,  or  will  exceed,  the 
new  lower  limits.  This  amendment  is 
prompted  by  the  results  of  a  refined  low 
cycle  fatigue  (LCF)  analysis.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  LCF  cracking  and  failure  of 
stage  2  HPT  disks  and  impeller  spacers, 
which  could  result  in  an  uncontained 
engine  failure  and  damage  to  the 
aircraft. 

DATES:  Effective  December  13,  1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  25,  2000. 

ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  99-NE-52-AD,  12  New- 
England  Executive  Park.  Burlington,  MA 
01803-5299.  Comments  may  also  be 
sent  via  the  Internet  using  the  following 
address:  "9-ane-adcomment@faa,gov". 
Comments  sent  via  the  Internet  must 
contain  the  docket  number  in  the 
subject  line. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  General 
Electric  Company  via  Lockheed  Martin 
Technology  Services,  10525  Chester 
Road,  Suite  C,  Cincinnati.  OH  45215; 
telephone  (513)  672-8400.  fax  (513) 
672-8422.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  ofthe  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington.  MA 

FOR  FURTHER  INFORMATION  CONTACT:  John 
E.  Golinski,  Aerospace  Engineer.  Engine 
Certification  Office,  FAA,  Engine  and 


Propeller  Directorate,  12  New  England 
Executive  Park,  Burlington.  MA  01803- 
5299:  telephone  (781}  238-7135,  fax 
(781) 238-7199. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
received  results  of  a  refined  low  cycle 
fadgue  (LCF)  analysis  for  stage  2  high 
pressure  turbine  (HPT)  disks  and 
impeller  spacers  installed  on  General 
Electric  Company  (GE)  CF6-80E1A2 
series  turbofan  engines.  GE  has  advised 
the  FA.'\  that  the  retirement  lives  ofthe 
CF6-80E1A2  HPT  stage  2  disk  and 
impeller  spacer  identified  in  Chapter  5 
of  the  Engine  Manual  need  to  be 
reduced.  Updated  stress  analvsis 
showed  the  operating  stresses  to  be 
higher  than  originally  predicted, 
resulting  in  lower  calculated  cyclic 
retirement  lives  for  these  components. 
The  lower  calculated  cyclic  lives  are 
below  the  current  retirement  lives  found 
in  Chapter  5  ofthe  Engine  Manual. 
There  have  been  no  reports  to  date  of 
LCF  cracking  or  distress  on  these 
components  attributed  to  parts 
exceeding  the  new  reduced  Chapter  5 
retirement  lives.  The  LCF  analvsis 
completed  as  part  of  a  CF6-80E1 
derivative  model  certification  program 
showed  significantly  different 
retirement  lives  for  the  two  engine 
models  with  similar  components.  GE 
initiated  an  investigation  and 
assessment  ofthe  LCF  analysis  to 
understand  the  disparity  and 
determined  the  updated  and  refined 
analysis  resulted  in  a  more  complete 
understanding  ofthe  operating  stresses 
for  certain  critical  features  for  these 
components.  This  condition,  if  not 
corrected,  could  result  in  LCF  cracking 
and  failure  of  stage  2  HPT  disks  and 
impeller  spacers,  which  could  result  in 
an  uncontained  engine  failure  and 
damage  to  the  aircraft. 

Service  Information 

GE  CF6-80E1A2  SB  72-0169.  dated 
luly  22,  1999,  that  describes  the  new, 
lower  life  cyclic  life  limits  and  a 
drawdown  plan  for  both  the  stage  2  HPT 
disks  and  impeller  spacers. 

Difference  Between  AD  and  SB 

The  SB.  unlike  this  AD,  includes  a 
drawdown  plan  for  impeller  spacers, 

A  recent  reassessment  of  the  need  for 
a  drawdown  program  for  the  impeller 
spacer  occurred  when  a  high  cvcle 
engine  with  the  affected  stage  2  HPT 
disk  and  impeller  spacer  had  recently 
been  removed  from  service  due  to  high 
vibration.  The  assessment  shows  a 
drawdown  program  was  not  required  for 
the  impeller  spacer. 
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In  addition,  the  .SB  includes  a 
drawdown  program  for  the  difhiser  vane 
ring  which  is  not  included  m  the  AD 

Required  Actions 

Since  an  unsafe  condition  has  been 

identified  that  i.s  likelv  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  an  uncontained  engine  failure. 
This  AD  requires  removing  from  service 
stage  2  HPT  disks,  part  number  (P/N) 
1639M50P03.  prior  to  exceeding  new, 
lower  cyclic  life  limits,  and  replacing 
with  serviceable  parts  The  AD  also 
imposes  a  drawdtjwn  program  for  those 
parts  that  currently  exceed,  or  will 
exceed,  the  new  lower  limits  The  HPT 
impeller  spacers.  P.'N  147,3M8,SP02, 
need  only  to  he  removed  and  replaced 
prior  to  exceeding  the  new .  lower  cyclic 
life  limit.  The  FAA  has  determined, 
based  on  a  current  fleet  histogram,  that 
a  separate  drawdown  program  for  the 
HPT  impeller  spacer  is  not  needed  since 
there  are  no  impeller  spacers  in  service 
which  exceed  the  new  reduced  cyclic 
life  limit  The  new  life  limits  are  based 
on  an  updated  stress  and  life  analysis. 

Immediate  Adoption 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunitv 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
(Communications  should  identifv-  the 
Rules  Docket  number  and  be  submitted 
to  the  address  specified  under  the 
caption  ADDRESSES.  All  communications 
received  on  or  hefcire  the  ( lo^-ing  date 
for  comments  will  be  c.on>idered.  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  spe(.!li(  allv  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 


and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  9X-NE-XX-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulaton.  Impact 

This  rule  does  not  have  federalism 
implications,  as  defined  in  Executive 
Order  No.  13132,  because  it  does  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
FAA  has  not  consulted  with  state 
authorities  prior  to  publication  of  this 
rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 

safety.  Safetv 

.Adoption  of  the  Amendment 

.\(  (  nrdingly,  pursuant  to  the 
authorit\  (ielogated  to  me  by  the 
.Admini^tratur.  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

\iithority:  49  U.S.C.  106(g),  40113,  44701, 


§39.13    [Amended] 

2.  Section  39  13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-24-14  General  Electric  Company: 

Amendment  3»-l  14.38.  Docket  99-NE- 
52-AD. 

Applicability:  General  Electric  Company 
(GE)  CF6-80EiA2  series  turbofan  engines, 
with  stage  2  high  pressure  turbine  (fSt) 
disks,  part  number  (P/N)  1639M50P03.  and 
HPT  impeller  spacers,  P/N  1473M85P02. 
installed.  These  engines  are  installed  on  but 
not  limited  to  Airbus  Industrie  A330  series 
airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modiTied.  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (d) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  low  cycle  fatigue  (LCF) 
cracking  and  failure  of  stage  2  HPT  disks  and 
impeller  spacers,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  aircraft,  accomplish  the  following: 

Stage  2  HPT  Disks  Drawdotra  Plan 

(a)  Remove  from  service  stage  2  HPT  disks, 
P/N  1639M50P03,  and  replace  with 
serviceable  parts,  as  follows: 

Note  2:  GE  CF6-80E1A2  Service  Bulletin 
(SB)  72-0169,  dated  )uly  22,  1999,  describes 
the  stage  2  HPT  disk  drawdown  plan. 

(1)  For  disks  that  have  accumulated  greater 
than  or  equal  to  3,800  cycles-since-new 
(CSN)  on  the  effective  date  of  this  AD, 
remove  within  200  cycles-in-service  (CIS) 
after  the  effective  date  of  this  AD,  but  not  to 
exceed  6.400  CSN, 

(2)  For  disks  that  have  accumulated  greater 
than  or  equal  to  2,500  CSN  on  the  effective 
date  of  this  AD  and  less  than  3,800  CSN  on 
the  effective  date  of  this  AD,  remove  from 
service  prior  to  accumulating  4.000  CSN, 

(3)  For  disks  that  have  accumulated  greater 
than  or  equal  to  1,900  CSN  on  the  effective 
dale  of  this  AD  and  less  than  2,500  CSN  on 
the  effective  date  of  this  AD,  remove  from 
service  within  1.500  CIS  after  the  effective 
dateof  the  AD, 

(4)  For  disks  that  have  accumulated  less 
than  1.900  CSN  on  the  effective  date  of  this 
AD,  remove  prior  to  accumulating  3,400 
CSN. 

New,  Stage  2  HPT  Disk  Lower  Life  Limit 

(b)  Except  for  the  provisions  of  paragrapti 
(d)  of  this  AD,  no  stage  2  HPT  disk,  P/N 
1639M50P03,  may  be  installed  with  3,400  or 
greater  CSN. 
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New,  lower  HPT  Impeller  .Spacer  Life  Limit 

(i:)  Remove  from  service  HPT  impeller 
spacers,  P/N  1473M85P02,  prior  to 
accumulating  5,100  CSN,  Except  for  the 
provisions  of  paragraph  (d)  of  this  AD,  no 
HPT  impeller  spacer,  P/N  1473M85P02.  may 
be  installed  with  ,5,100  or  greater  CSN, 

Note  3:  GE  CFB-80E1A2  SB  72-0169.  dated 
July  22,  1999,  describes  an  HPT  impeller 
spacer  drawdown  plan  that  is  not  utilized  in 
this  AD. 

Alternative  Method  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager.  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  ECO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  mav  be  obtained  from  the  ECO. 

Ferry  Flights 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21,197 
and  21,199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  This  amendment  becomes  effective  on 
December  13,  1999, 

Issued  in  Burlington.  Massachusetts,  on 
October  18.  1999. 

David  A.  Downey, 

Assistant  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
(PR  Doc.  99-30624  Filed  11-24-99;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  99-NM-260-AD:  Amendment 
39-11432;  AD  99-24-08] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  737-100,  -200,  -300,  -400.  and 
-500  Series  Airplanes 

AGENCY:  FiHitirdl  Aviation 
.\dnunistration,  DOT. 

ACTION:  Final  nale:  request  for 

i-  tinunt'nts. 

SUMMARY:  This  amendment  supersedes 
an  cxi.sting  airworthiness  directive  (AD), 
a()[ili(:ablo  to  all  Boeing  Model  737-100, 
-200,  -300.  -400.  and  -500  series 
airplanes,  that  currently  requires,  for 
certain  airplanes,  repetitive 
replacements  of  the  airplane  battery 
with  a  new  or  reconditioned  battery  and 


replacement  of  the  battery  charger  with 
a  new  or  serviceable  battery  charger: 
performing  repetitive  tests  to  determine 
the  condition  of  a  certain  diode  of  the 
Generator  Control  Units  (GCU):  and 
corrective  actions,  if  necessary.  This 
amendment  adds,  for  certain  other 
airplanes,  a  requirement  for  repetitive 
replacements  of  the  airplane  battery 
with  a  new  or  reconditioned  batterv. 
and  clarifies  a  diode  test  requirement. 
This  amendment  is  prompted  by  an 
incident  during  which  all  electrical 
power  was  lost  due  to  a  combination  of 
a  weak  or  depleted  battery  and  the 
failure  of  a  certain  diode  of  the  GCU. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  failure  of  all 
electrically  powered  airplane  systems, 
which  could  result  in  the  inability  to 
continue  safe  flight  and  landing. 
DATES:  Effective  December  13.  1999. 
The  incorporation  by  reference  of 
Boeing  Telex  Message  M-7200-99- 
01528,  dated  March  5,  1999.  as  listed  in 
the  regulations,  was  approved 
previously  by  the  Director  of  the 
Federal  Register  as  of  September  16, 
1999  (64  FR  47656,  September  1,  1999), 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before  . 
lanuarv  25,  2000, 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No,  99-NM- 
260-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Oshiro.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  On  August 
24,  1999,  the  FAA  ibbued  AD  99-18-17. 
amendment  39-11283  (64  FR  47656, 
September  1,  1999).  applicable  to  all 
Boeing  Model  737-100,  -200,  -300, 
—400.  and  -500  series  airplanes,  to 
require  repetitive  replacements  of  the 
airplane  battery  with  a  new  or 
reconditioned  battery  and,  for  certain 
airplanes,  replacement  of  the  battery 
charger  with  a  new  or  serviceable 


battery  charger.  That  action  also 
requires  performing  repetitive  tests  to 
determine  the  condition  of  a  certain 
diode  of  the  Generator  Control  Units 
(GCU);  and  corrective  actions,  if 
necessary.  That  action  was  prompted  by 
an  incident  during  which  all  electrical 
power  was  lost  due  to  a  combination  of 
a  weak  or  depleted  battery  and  the 
failure  of  a  certain  diode;  of  the  GCU. 
The  actions  required  by  that  AD  are 
intended  to  prevent  failure  of  all 
electrically  powered  airplano  systems, 
which  could  result  in  the  inability  to 
continue  safe  flight  and  landing. 

.\ctions  Since  Issuance  of  Previous  Rule 

Folimving  the  incident  described 
previnusiy  in  which  all  electrical  power 
was  lost  due  to  a  weak  or  depleted 
battery  and  the  failure  of  certain  GCU 
diodes,  an  assessment  of  airplane 
battery  maintenance  was  conducted.  As 
a  result,  it  was  determined  that  some   ' 
operators  have  e.xtended  maintenance 
intervals  beyond  those  recommended  by 
the  airplane  manufacturer,  which 
increases  the  likelihood  of  allowing  an 
airplane  to  operate  with  a  weak  or 
depleted  airplane  battery.  In  addition, 
the  risk  associated  with  the  use  of  such 
a  battery  is  greater  on  Model  737-100 
and  -200  series  airplanes  because  some 
of  these  airplanes  use  an  older  version 
of  battery  charger.  The  older  version  has 
charging  characteristics  that  are  not 
compatible  with  the  extended  airplane 
battery  maintenance  intervals. 

Since  the  issuance  of  AD  99-1 8-1 7, 
the  FAA  has  determined  that  it  is 
necessary  to  revi.se  certain  requirements 
of  that  AD.  The  FAA  points  out  that  its 
intent  in  that  AD  was  to  require 
operators  of  Model  737-100  and  -200 
series  airplanes  equipped  with  battery 
chargers  having  Boeing  part  number  (P/ 
N)  10-60701-3.  as  well  as  P/N  10- 
60701-1,  to  replace  the  airplane  battery 
with  a  neyy  or  reconditioned  airplane 
battery.  However,  the  replacement 
requirement  for  airplanes  equipped  with 
a  battery  charger  having  Boeing  P/N  10- 
60701-3  yvas  inadvertenth  (emitted  from 
paragraph  (a)  of  the  AD.  That 
requirement  is  included  in  paragraph  (f) 
of  this  AD. 

The  FxA.A  also  has  determined  that  it 
is  necessary-  to  clarify  its  intent  in  AD 
99-18-17  regarding  the  test  required  to 
determine  the  condition  of  diode  CR910 
of  the  GCU.  Although  that  AD  only 
specifies  that  "a  test"  is  required,  this 
AD  clarifies  that  the  required  test  is  the 
"Alternative  Test  of  Diode  CR910," 
yvhich  is  specified  along  with  various 
other  tests  included  in  Bofing  Telex 
Message  M-720O-99-01528.  dated 
March  5.  1999.  This  change  is  necessary 
because  the  test  requirement  specified 
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in  AD  99-18-17  unintentionally  allows 
operators  the  discretion  to  select  from 
any  of  the  various  tests  specified  in  the 
Boeing  telex  message.  The  FAA  has 
determined  that  ail  other  test  methods 
referenced  in  that  Boeing  telex  message 
are  unacceptable  as  methods  of 
complying  with  the  requirements  of  this 
amendment. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
tvpe  design,  this  AD  supersedes  AD  99- 
18-17  to  continue  to  require,  for  certain 
airplanes,  repetitive  replacements  of  the 
airplane  battf>r\  with  a  new  or 
reconditioned  batter}-,  and  replacement 
of  the  battery  charger  with  a  new  or 
serviceable  batterv  charger:  performing 
repetitive  tests  to  determine  the 
condition  of  a  certain  diode  of  the  GCU; 
and  corrective  actions,  if  necessary.  This 
amendment  adds,  for  certain  airplanes. 
a  requirement  for  repetitive  replacement 
of  the  airplane  battery  for  Models  737- 
100  and  -200  series  airplanes  equipped 
with  battery  charger  Boeing  P/N  10- 
60701-3  with  a  new  or  reconditioned 
battery,  and  c;larifies  a  diode  test 
requirement.  The  battery  replacement  is 
required  to  be  accompbshed  in 
accordance  with  (Chapter  20-20-  111  of 
the  Boeing  737  Airplane  Maintenance 
Manual:  and  the  diode  test  is  required 
to  be  accomplished  in  accordance  with 
the  •'Alternative  Test  of  Diode  CRQIO.  " 
as  specified  in  Boeing  Telex  Message 
M-7200-99-01.528.  dated  March  s! 
1999. 

Interim  Action 

Since  the  cause  of  the  failures  of  the 
GCL''s  is  under  investigation,  this  is 
considered  to  be  interim  action  until 
final  action  is  identified,  at  which  time 
the  FAA  may  consider  further 
rulemaking. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

.although  this  action  is  in  the  form  of 

a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule,  Interesteci  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 


Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  ,i(idrcs^  -fiecified 
under  the  caption  ADDRESSES  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modif\-  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-260-AD.'"  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FA,^  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866,  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034!  February  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 


Rules  Docket  at  the  loratifm  provided 
under  the  caption  addresses 

List  of  Subjects  in  14  I A  K  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  thi'   Xmendmi-nt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

x.iihority:  49  U.S.C.  106(g),  40113.  44701, 

§  39  13     ;Amended] 

z.  section  39.13  is  amended  by 
removing  amendment  39-11283  (64  FR 
47656.  September  1,  1999),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-11432,  to  read  as 
follows: 

9d-24-08    Boeing:  Amendment  .39-11 432. 
Docket  99-NM-260-AD.  Supersedes  AD 
99-18-17.  Amendment  39-11283. 

Applicability:  All  Model  737-100,  -200. 
-300,  -400,  and  -500  series  airplanes: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  requesj  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)(1)  of  this  AD, 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Ck}mpliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  all  electrically 
powered  airplane  systems,  which  could 
result  in  the  inability  to  continue  safe  flight 
and  landing,  accomplish  the  following: 

Restatement  of  the  Requirements  of  AD  99- 
18-17 

(a)  For  Model  737-100  and  -200  series 
airplanes  equipped  with  battery  charger 
Boeing  part  number  (P/N)  10-60701-1: 
Within  90  days  after  September  16, 1999  (the 
effective  date  of  .AD  99-18-17,  amendment 
39-11283),  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

(1)  Replace  the  airplane  battery  charger 
with  a  new  or  serviceable  airplane  battery 
charger,  Boeing  P/N  10-60701-3,  in 
accordance  with  Chapter  20-10-111  of  the 
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Boeing  737  Airplane  Maintenance  Manual 
(AMM);  and 

(2)  Replace  the  airplane  battery  with  a  new 
or  reconditioned  airplane  battery  in 
accordance  with  Chapter  24-31-11  of  the 
Boeing  737  AMM.  Thereafter,  replace  the 
airplane  battery  with  a  new  or  reconditioned 
airplane  battery  at  intervals  not  to  exceed  750 
flight  hours,  until  the  accomplishment  of 
paragraph  (f)  of  this  AD. 

(b)  For  Model  737-300,  -400,  and  -500 
series  airplanes:  Within  90  days  after 
September  16,  1999.  replace  the  airplane 
battery  with  a  new  or  reconditioned  airplane 
battery  in  accordance  with  Chapter  24-31-11 
of  the  Boeing  737  AMM.  Thereafter,  replace 
the  airplane  battery  with  a  new  or 
reconditioned  airplane  battery  at  intervals 
not  to  exceed  750  flight  hours. 

(c)  For  all  airplanes:  Within  90  days  after 
September  16,  1999,  perform  a  test  to 
determine  the  condition  of  diode  CR910  of 
the  Generator  Control  Units  (GCU),  in 
accordance  with  Boeing  Telex  Message  M- 
7200-99-01528.  dated  March  5.  1999. 

(1)  If  all  diodes  pass  the  test,  repeat  the 
diode  test  thereafter  at  intervals  not  to  exceed 
600  flight  hours,  until  the  accomplishment  of 
paragraph  (g)  of  this  AD. 

(2)  If  any  diode  fails  the  test:  Prior  to 
further  flight,  replace  the  GCU  with  a  new  or 
serviceable  GCU,  and  the  airplane  battery 
with  a  new  or  reconditioned  airplane  battery, 
and  repeat  the  diode  test  for  the  replaced  . 
GCU  in  accordance  with  the  telex  message 
until  successful  completion  of  the  test  is 
achieved.  Repeat  the  diode  test  thereafter,  at 
intervals  not  to  exceed  600  flight  hours,  until 
the  accomplishment  of  paragraph  (g)  of  this 
AD. 

(d)  As  of  September  16,  1999,  no  person 
shall  install  a  battery  charger  having  Boeing 
P/N  10-60701-1  on  any  Model  737  series 
airplane. 

(e)  Within  10  days  after  accomplishing  the 
initial  diode  test  required  by  paragraph  (c)  of 
this  AD,  submit  a  report  of  the  test  results 
(negative  findings,  i.e..  test  failures)  to  the 
Manager.  Seattle  Aircraft  Certification  Office 
(AGO).  FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton.  Washington 
0805,5-4056:  fax  (425)  227-1181.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (0MB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  0MB  Control  Number  2120-0056. 

New  Requirements  of  this  AD 

If]  For  Mndei  737-100  and  -200  series 
airplanes  equipped  with  batterv  charger 
Boeing  P/N  10-60701-3:  Within  90  days  after 
the  effective  date  of  this  AD.  or  within  750 
flight  hours  after  the  last  battery  replacement 
accomplished  in  accordance  with  paragraph 
(a)(2)  of  this  AD.  whichever  occurs  later, 
replace  the  airplane  battery  with  a  new  or 
reconditioned  airplane  battery  in  accordance 
with  Chapter  24-31-11  of  the  Boeing  737 
.\MM.  Thereafter,  replace  the  airplane 
battery  with  a  new  or  reconditioned  airplane 
battery  at  intervals  not  to  exceed  750  flight 
hours.  Accomplishment  of  this  replacement 
constitutes  terminating  action  for  the 
requirements  of  paragraph  (a)(2)  of  this  AD. 


(gj  For  all  airplanes:  Within  90  days  after 
the  effective  date  of  this  AD.  or  within  90 
days  after  accomplishment  of  the  test 
required  by  paragraph  (c)  of  this  AD. 
whichever  occurs  later,  determine  the 
condition  of  diode  CR910  of  the  GCU.  in 
accordance  with  the  "Alternative  Test  of 
Diode  CR910."  as  specified  in  Boeing  Telex 
Message  M-7200-99-01528.  dated  March  5, 
1999.  Accomplishment  of  this  action 
constitutes  terminating  action  for  the 
requirements  of  paragraph  (c)  of  this  AD. 

Note  2:  Any  tests  performed  prior  to 
September  16. 1999.  in  accordance  with 
Boeing  Telex  Message  M-7200-99-01528, 
dated  Februar\- 19,  1999.  or  dated  March  4, 
1999,  are  not  considered  acceptable  for 
compliance  with  the  applicable  action 
specified  by  this  AD. 

(1)  If  all  diodes  pass  the  test,  repeat  the 
diode  test  thereafter  at  intervals  not  to  exceed 
600  flight  hours. 

(2)  If  any  diode  fails  the  test:  Prior  to 
further  flight,  replace  the  GCU  with  a  new  or 
serviceable  GCU.  and  the  airplane  batter}' 
with  a  new  or  reconditioned  airplane  battery. 
and  repeat  the  "Alternative  Test  of  Diode 
CR910"  for  the  replaced  GCU  in  accordance 
with  the  telex  message  until  successful 
completion  of  the  test  is  achieved.  Repeat  the 
diode  test  thereafter,  at  intervals  not  to 
exceed  600  flight  hours. 

Alternative  Methods  of  Compliance 

(h)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  AGO. 

(2)  Alternative  methods  of  compliance 
with  paragraphs  (a)(1).  (a)(2),  or  (b)  of  this 
AD.  approved  previously  in  accordance  with 
AD  99-18-17.  amendment  39-11283.  are 
approved  as  alternative  methods  of 
compliance  with  paragraphs  (a)(1),  (a)(2),  or 
(b)  of  this  AD. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21,199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(j)  Except  as  provided  bv  paragraphs  (a)(1), 
(a)(2),  (b),  and  (f)  of  this  AD,  the  actions  shall 
be  done  in  accordance  with  Boeing  Telex 
Message  M-7200-99-01528,  dated  March  5. 
1999.  This  incorporation  by  reference  was 
approved  previously  by  the  Director  of  the 
Federal  Register  as  of  September  16. 1999  (64 
FR  47656.  September  1.  1999).  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle.  Washington. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 


Avenue,  SW..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC. 

(k)  This  amendment  becomes  effective  on 
December  13.  1999. 

Issued  in  Renton,  Washington,  on 
November  17,  1999. 

\  i  L.  Lipski, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  99-30516  Filed  11-24-99;  8:45  am] 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  99-NM-125-AD;  Amendment 
3&-1 1 431 ;  AD  99-24-07] 

RIN212&-AA64 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes  Equipped 
With  Rolls  Royce  Engines 

AGENCY:  Federal  Aviation 
Administration.  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  Boeing  Model  757 
series  airplanes  equipped  with  Rolls 
Royce  RB2n  engines,  that  requires 
modification  of  the  nacelle  strut  and 
wing  structure.  This  amendment  is 
prompted  by  reports  indicating  that  the 
actual  operational  loads  applied  to  the 
nacelle  are  higher  than  the  analytical 
loads  that  were  used  during  the  initial 
design.  Such  an  increase  in  loading  can 
lead  to  fatigue  cracking  in  primary  strut 
structure  prior  to  an  airplane's  reaching 
its  design  service  objective.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fatigue  cracking  in  primary  strut 
structure  and  consequent  reduced 
structural  integrity  of  the  strut 
DATES:  Effective  lanuarv  3.  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  fanuarv^  3, 
2000 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle. 
Washington  98124-2207  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue.  SW., 
Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700,  Washington.  DC. 
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FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Kawaguc.hi.  Aerospace  Engineer 
Airframe  Branch.  A.\'.M-120S.  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office.  Ifim  Lind 
Avenue.  SU'..  Kenton.  Washington 
980,55-4056;  telephone  (425)  227-1153; 
fax  (425) 227-1181 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  :H9  of  the  Federal 
.'\viation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing  757 
series  airplanes  was  published  in  the 
Federal  Register  on  Augu.st  20,  1999  (64 
FR  45483).  That  action  proposed  to 
require  modification  of  the  nacelle  strut 
and  wing  structure  of  certain  Boeing 
Model  75  7  series  airplanes  equipped 
with  Rolls  Royce  RB211  engines. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  indicates  that  it  is  not 
affected  by  tiie  proposed  rule. 

One  commenter  states  that  it  plans  to 
accomplish  the  requirements  nf  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 

data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  394 

airplanes  of  the  afferted  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
176  airplanes  of  U.S.  registry  will  be 
affected  bv  this  AD.  that  it  will  take 
appro.\imatel\-  1.049  work  hours  per 
airplane  to  accomplish  the  required 
modification,  and  that  the  average  labor 
rate  is  S60  per  work  hour  This  work 
hour  figure  includes  the  time  it  will  take 
to  remove  and  reinstall  the  struts  from 
the  airplane  as  well  as  the  time  to  gain 
and  close  access  tf)  the  adjacent  wing 
structure.  Based  on  these  figures,  the 
cost  impact  of  the  modification  required 
bv  this  AD  on  U.S.  operators  is 
estimated  to  be  Si  1.077.440.  or  S62,940 
per  airplane 

This  co.st  impact  figure  does  not 
reflect  the  cost  of  the  terminating 
actions  described  in  the  service 
bulletins  listed  in  paragraph  IC,  Table 
i.  "Strut  Improvement  Bulletins."  on 
page  6  of  Boeing  Service  Bulletin  757- 
54-0035.  that  are  required  to  be 
accomplished  prior  to.  or  concurrentlv 
with,  the  modification  of  the  nacelle 
strut  and  wing  structure.  Since  some 


operators  mav  have  accomplished 
certain  modificiations  on  some  or  all  of 
the  airplanes  in  its  fleet,  while  other 
operators  may  not  have  accomplished 
anv  of  the  modifications  on  any  of  the 
airplanes  in  its  fleet,  the  FAA  is  unable 
to  provide  a  reasonable  estimate  of  the 
cost  of  accomplishing  the  terminating 
actions  described  in  the  service 
bulletins  listed  in  Table  I  of  the  service 
bulletin. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted  However,  the  FAA 
has  been  advised  that  manufacturer 
warranty  remedies  are  a\'ailable  for  part 
costs  associated  with  accomplishing  the 
actions  required  by  this  proposed  AD. 
Therefore,  the  future  economic  cost 
impact  of  this  rule  on  U.S.  operators 
may  be  less  than  the  cost  impact  figure 
indicated  above. 

Regulatory  Impart 

Th'  r^'tzulations  adopted  herein  will 
not  hd\  f  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11 034 'February-  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  pro\ided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  C:FR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  oi  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

i    I  he  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701 

§3913     lAmendedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  eurworthiness 
directive: 

9»-24-07  Boeing:  Amendment  39-11431. 
Docket  99-NM-125-AD. 
Applicability  Model  757  series  airplanes 
equipped  with  Rolls  Royce  engines,  line 
numbers  1  through  735  inclusive;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  in  primary 
strut  structure  and  consequent  reduced 
structural  integrity  of  the  strut,  accomplish 
the  following: 

(a)  Modify  the  nacelle  strut  and  wing 
structure  in  accordance  with  Boeing  Service 
Bulletin  757-54-0035,  dated  [uly  17.  1997.  at 
the  later  of  the  limes  specified  in  paragraph 
(a)(1)  or  (a)(2).  All  of  the  terminating  actions 
described  in  the  service  bulletins  listed  in 
paragraph  l.C,  Table  I,  ".Strut  Improvement 
Bulletins."  on  page  6  of  Boeing  Service 
Bulletin  757-54-0035,  must  be  accomplished 
in  accordance  with  those  service  bulletins 
prior  to.  or  concurrently  with,  the 
accomplishment  of  the  modification  of  the 
nacelle  strut  and  wing  structure  required  by 
this  paragraph. 

(1)  Prior  to  the  accumulation  of  37,500 
total  flight  cycles,  or  prior  to  20  years  since 
the  date  of  manufacture  of  the  airplane, 
whichever  occurs  first. 

(2)  Within  3.000  flight  cycles  after  the 
effective  date  of  Ih^  *!^ 

Alternative  Methods  ut  (  (mipiiance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  FAA. 
Transport  Airplane  Direc;lorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principtal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 
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Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
comphance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  v^rhere  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  modification  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
757-54-003.5.  dated  July  17,  1997.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707, 
Seattle.  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA.  Transport  Airplane' 
Directorate.  1601  Lind  Avenue,  SW..  Renton. 
Washington:  or  at  the  Office  of  the  Federal 
Register.  800  .North  Capitol  Street,  NW.,  suite 
700.  Washington,  DC. 

(e)  Thi.s  amendment  becomes  effective  on 
January  3.  2000 

Issued  in  Renton.  Washington,  on 
iNovember  17,  1999. 
D.L.  Riggin, 

Acting  .Vfonoger.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[PR  Doc  99-i0518  Filed  11-24-99;  8:45  am) 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 
15  CFR  Part  774 
[Docket  No.  9907011 79-9301 -02] 
RIN  0694-AB90 

Expansion  of  License  Exception  CIV 
Eligibility  for  "Microprocessors" 
Controlled  by  ECCN  3A001  and 
Graphics  Accelerators  Controlled  by 
ECCN  4A003 

agency:  Bureau  of  Export 
.\dministration,  Commerce. 

ACTION:  Interim  rule  with  request  for 
c:omments. 


SUMMARY:  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL),  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
licensing  requirements.  Consistent  with 
technological  changes,  this  interim  rule 
adjusts  the  License  Exception  CIV 
eligibility  level  for  microprocessors 
controlled  bv  Export  Control 
Classification  Number  (ECCNJ  3A001 
from  a  composite  theoretical 
performance  (CTP)  of  equal  to  or  less 


than  1900  million  theoretical  operations 
per  second  (MTOPS)  to  a  CTP  of  equal 
to  or  less  than  3500  MTOPS.  This  rule 
also  adjusts  the  License  Exception  CIV 
eligibility  level  for  graphics  accelerators 
controlled  by  Export  Control 
Classification  Number  (ECCN)  4A003 
from  10  million  vectors  per  second  to  75 
million  vectors  per  second.  License 
Exception  CIV  is  available  for  exports 
and  reexports  to  civil  end-users  for  civil 
end-uses  in  Country  Group  D:l. 
In  light  of  rapid  technological 
advancement  in  microprocessors,  the 
United  States  will  review  the  eligibility 
level  for  microprocessors  in  January 
2000  to  determine  if  fiulher  adjustments 
are  warranted.  If  further  adjustments  are 
warranted,  BXA  anticipates  publishing 
the  revision  Ln  Spring  2000. 
DATES:  This  rule  is  effective  November 
26,  1999.  Comments  on  this  rule  must 
be  received  on  or  December  27,  1999. 
ADDRESSES:  Written  comments  should 
be  sent  to  Hillar>'  Hess,  Regulatory 
Policy  Division,  Bureau  of  Export 
Administration.  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Lewis,  Director,  Office  of 
Strategic  Trade  and  Foreign  Policy 
Controls,  Bureau  of  Export 
Administration,  Telephone:  (202)  482- 
4196 

SUPPLEMENTARY  INFORMATION:  Although 
the  Export  Administration  Act  (EAA) 
expired  on  August  20,  1994,  the 
President  invoked  the  International 
Emergency  Economic  Powers  Act  and 
continued  in  effect  the  EAR.  and,  to  the 
extent  permitted  by  law,  the  provisions 
of  the  EAA  in  Executive  Order  12924  of 
August  19,  1994,  as  extended  by  the 
President's  notices  of  August  15.  1995 
(60  PR  42767),  August  14,  1996  (61  FR 
42527),  August  13,  1997  (62  FR  43629), 
August  13,  1998  (63  FR  44121).  and 
August  10.  1999  (64  FR  44101,  August 
13,  1999). 

Rulemaking  Requirements 

1.  This  interim  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

2.  Notwithstanding  any  other 
provision  of  law,  no  person  is  required 
to  respond  to,  nor  shall  anv  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information,  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  (PRA),  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  Control  Niimber. 
This  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.)  This  collection  has  been 


approved  by  the  Office  of  Management 
and  Budget  under  control  number  0694- 
0088. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
13132. 

4.  The  provisions  of  the 
Admini.strative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States  (5  U.S.C.  553(a)(1)).  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  interim  rule.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  are  not 
required  to  be  given  for  this  rule  under 
the  Administrative  Procedure  Act  or  by 
any  other  law,  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.  )  are 
not  applicable. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 

Accordingly,  the  Department 
encourages  interested  persons  who  wish 
to  comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  on  December  27. 
1999.  The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary-  nature  or  for  any 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  person  submitting  the  comments 
and  will  not  consider  them  in  the 
development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form. 

Oral  comments  must  be  followed  by 
written  memoranda,  which  will  also  be 
a  matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 
Communications  from  agencies  of  the 
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I'nited  States  Government  or  foreign 
gnvemments  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  6883, 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue.  NW. 
Washington.  DC  202,'}0  Records  in  this 
facility,  including  written  public 
comments  and  memoranda 
summarizing  the  substance  of  oral 
communications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations, 
Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  the  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer  at  the  above  address  or  bv 
calling  (202)  482-0500 

List  of  Subjects  in  15  CFR  Part  774 

Exports.  Foreign  Trade 

Accordingly,  part  774  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730  through  799j  is  amended  as 
follows: 

PART  774— (AMENDED) 

1.  The  authority  citation  for  part  774 
continues  to  read  as  follows: 

Authority:  50  L  ,S.C.  app.  2401  et  seq.;  50 
L  S.C.  1701  et  seq.:  10  U.S.C.  7420;  10  U.S.C. 
74.30(e);  18  U.S.C.  2510  et  seq.;  22  U.S.C. 
287c;  22  U.S.C.  3201  et  seq.;  22  U.S.C.  6004; 
Sec.  201.  Pub.  L.  104-58.  109  Stat.  557  (30 
use.  185(s));  30  U.S.C.  185(u);  42  U.S.C. 
2139a:  42  U.S.C.  6212;  43  U.S.C.  1354;  46 
I    S.C.  app.  466c;  50  U.S.C.  app.  5;  E.O. 
12924.  59  FR  43437,  3  CFR.  1994  Comp.,  p. 
917;  EO   13020.61  FR  54079.  3  CFR,  1996 
Comp.,  p   219:  E.O   13026.  61  FR  58767,  3 
CFR.  1996  Comp..  p.  228;  Notice  of  August 
10.  1999  (64  FR  44101.  August  13.  1999). 

PART  774— AMENDED 


Supplement  No. 
AMENDED 


1  to  Part  774— 


2   In  Supplement  No.  1  to  part  774 
(the  Commerce  Control  List).  Categon.' 
3 — Electronics.  Export  Control 
Classification  Number  (ECCN)  3A001  is 
amended  by  revising  the  License 
Exceptions  section  to  read  as  follows 

3A001     Electronic  components,  as 
follows  (see  List  of  Items  Controlled) 


License  Exceptions 

LVS:  N/A  for  MT 
S1500:  3A001.C 
S3000:  3A001  b  l.b2,b.3.  .d.  e  and 

.f 
$5000:  SAOOla.  and  b  4  to  b.7 


GBS:  Yes,  except  iAOUl.a.l.a.  b.l,  b.3  to 
b.7,  .cto.f 

CrV:  Yes,  except  3A001.a  1,  a. 2,  a. 3. a 
(for  processors  with  a  CTP  greater 
than  3500  Mtops),  a. 5,  a. 6,  a. 9,  a.lO, 
and  a. 12,  .b,  .c,  .d,  .e,  and  .f 

***** 

3.  In  Supplement  No.  1  to  part  774 
(the  Commerce  Control  List),  Category 
4 — Computers,  Export  Control 
Classification  Number  (ECCN)  4A003  is 
amended  bv  revising  the  License 
Exceptions  section  to  read  as  follows: 

4A003     "Digital  computers", 
"electronic  assemblies '.  and  related 
equipment  therefor,  and  specially 
designed  components  therefor. 
•         *         *         •         . 

License  Exceptions 

LVS:  $5000;  N/A  for  MT  and  "digital" 
computers  controlled  by  4A003.b 
and  having  a  CTP  exceeding  10,000 
MTOPS;  or  "electronic  assemblies" 
controlled  by  4A003.C  and  capable 
of  enhancing  performance  by 
aggregation  of  "computing 
elements"  so  that  the  CTP  of  the 
aggregation  exceeds  10.000  MTOPS. 

GBS:  Yes,  for  4A003.d,  e,  and  .g  and 
specially  designed  components 
therefor,  exported  separately  or  as 
part  of  a  system. 

CTP:  Yes.  for  computers  controlled  by 
4A003.a.  b  and  c,  to  the  exclusion 
of  other  technical  parameters,  with 
the  exception  of  parameters 
specified  as  controlled  for  Missile 
Technology  ( MT)  concerns  and 
4A003.e  (equipment  performing 
analog-to-digital  or  digital-to-analog 
conversions  exceeding  the  limits  of 
3A001  a  5.a).  See  (^  740  7  of  the 
EAR 

CIV:  Yes.  for  4A00,id  (having  a  3-D 
vector  rate  less  than  75  M  vectors/ 
sec),  .e.  and  g 

*        *         •         •         t 

Dated:  November  18.  1999. 
R.  Roger  Majak, 

Assistant  Secretary  for  Export 
Administration. 

!FR  Dor   99-30706  Filed  11-24-99;  8:45  am] 

BILLING  CODE  3510-33-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  5 
RIN  3038-AB42 

Revised  Procedures  for  Listing  New 
Contracts 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rules. 


summary:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
adopting  a  final  rule  permitting 
exchanges  to  list  contracts  for  trading 
without  Commission  approval.  In 
response  to  continued  expressions  of 
industry  concern  that  the  ability  to  list 
new  contracts  for  trading  without  delay 
is  vital  to  the  exchanges'  continued 
competitiveness,  the  Commission 
proposed  a  two-year  pilot  program  to 
permit  the  listing  of  contracts  for  trading 
prior  to  Commission  approval.  64  FR 
40528  (July  27,  1999).  Based  upon  the 
comments  received,  the  Commission  is 
modifying  the  proposed  rule  to  permit 
exchanges  to  list  commodity  futures  or 
option  contracts  for  trading  without 
Commission  approval  of  the  contract  or 
its  terms  and  conditions,  including  any 
subsequent  amendments  thereto.  This 
new  listing  procedure  is  an  alternative 
to  regular  or  fast-track  procedures  for 
contract  market  designation.  To  meet  its 
statutory  mission  of  ensuring  market 
integrity  and  customer  protection,  the 
Commission  will  place  greater  reliance 
on  its  existing  oversight  authorities  to 
disapprove,  alter  or  supplement 
exchange  rules  or  to  take  emergency 
action,  as  appropriate.  The  Commission 
also  is  making  a  number  of  technical 
changes  to  the  rule,  as  suggested  by  the 
comments. 

In  a  companion  release  published 
elsewhere  in  this  edition  of  the  Federal 
Register,  the  Commission  is  proposing 
to  permit  all  exchange  rules  and  rule 
amendments  to  be  made  effective 
without  Commission  approval.  As  part 
of  that  proposed  rulemaking,  the 
Commission  will  seek  comment  on 
whether  the  new  procedure  for  listing 
contracts  for  trading  without  approval 
which  the  Commission  is  adopting 
herein  should  become  the  exclusive 
means  of  offering  new  exchange 
products  and  amending  their  terms  and 
conditions.  In  a  second  companion 
notice  in  this  issue  of  the  Federal 
Register,  the  Commission  is  also 
proposing  to  delete  fees  for  applications 
for  contract  market  designation  in  order 
to  remove  any  economic  disincentive 
for  using  regular  or  fast-track  review 
procedures. 

EFFECTIVE  DATE:  January  25,  2000. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
M.  A.ctiitZL'1.  l.lijei  Cuuiisel,  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21  St  Street,  N.W.. 
Washington,  D.C.  20581,  (202)  418- 
5260.  or  electronically, 
[PArchitzel@cftc.gov). 

SUPPLEMENTARY  INFORMATION- 
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I.  The  Proposed  Rules 

The  Commission  recently  proposed 
rules  to  enable  boards  of  trade  to  list  for 
tradmg  new  contracts  '  without  any 
waiting  period  64  FR  40528  (July  27, 
1999).  This  proposal  responded  to 
testimony  of  representatives  of  U.S. 
exchanges  that  the  ability  to  list 
contracts  more  quickly  than  currently 
possible  is  necessary  for  them  to  meet 
competitive  challenges  by  foreign 
exchanges.  =  The  proposed  rule, 
pursuant  to  the  Commission's  4(c) 
exemptive  authority,  provided  that 
boards  of  trade  already  designated  as  a 
contract  market  in  one  commodity 
could  list  new  contracts  for  trading 
while  their  application  for  designation 
in  the  contract  was  pending  approval. 
Thus,  the  proposed  rules  responded  to 
the  need  for  immediacy  in  listing  new 
contracts  within  the  current  statutory 
framework  which  requires  that  the 
Commission  designate  boards  of  trade  as 
a  contract  market  in  a  commodity  and 
that  the  Commission  approye  that 
contract's  terms  and  conditions.' 

Specifically,  the  proposed  rule  would 
have  required  boards  of  trade  to  file  a 
contract's  terms  and  conditions  with  the 
Commission  by  close  of  business  on  the 
business  day  prior  to,  and  an 
application  for  contract  market 
designation  within  forty-five  days  of, 


'  Hiiwevt'r.  the  Commission  proposed  that 
I  ontracts  subject  to  the  accord  provision  of  section 
2idH  t  KB)  of  the  Commodity  Exchange  Ad  (Act)  not 
be  eligible  for  this  reli«f,  consistent  with  the 
provisions  of  section  4(c)  of  the  Act. 

=  During  hearings  before  the  Subcommittee  on 
Risk  Management  and  Specialty  Crops  of  the  House 
Committee  on  Agriculture,  representatives  of  four 
IS.  futures  exchanges  testified  that  the  current 
regulatory  structure  is  overly  burdensome  and  that 
statutory  changes  are  necessary  to  achieve  "parity" 
with  foreign  exchanges  and  to  better  enable  U.S. 
exchanges  to  compete  in  the  growing  global 
marketplace.  CFTC  Reauthorization:  Hearings 
Before  the  Subcommittee  on  Risk  Management  and 
Specialty  Crops  of  the  House  Committee  on 
Agriculture,  106th  Cong..  1st  Sess.  (1999).  See. 
statements  of  the  Chicago  Board  of  Trade,  the  Board 
of  Trade  of  the  City  of  New  York,  the  Chicago 
Mercantile  Exchange,  and  the  New  York  Mercantile 
Exchange  (NYMEX). 

In  particular,  the  U.S.  exchanges  urged  Congress 
to  eliminate  the  requirement  that  the  Commission 
review  and  approve  new  contracts  before  they  begin 
trading  and  amendments  to  exchange  rules  before 
they  can  be  implemented.  For  example.  Daniel 
Rappaport.  Chairman  of  the  Board  of  Directors  of 
NYMEX  testified  that,  "detailed  CFTC  review  and 
approval  of  the  specific  terms  and  conditions  of  the 
contract  has  not  been  necessary,  provides  marginal, 
if  any  value,  and  adds  cost,  uncertainty,  and  delay 
to  the  roll-out  of  new  contracts. " 

'  As  the  Commission  noted,  although  the 
contracts  during  that  initial  listing  period  would 
not  have  been  designated,  they  would  have  been 
designated  subsequently  using  the  current 
procedures,  including  fast-track  review.  During  the 
initial  review  period,  the  contracts  would  have  been 
valid  and  enforceable  pursuant  to  the  Commission's 
rule  which  was  proposed  under  the  Commission's 
exemptive  authority.  Id.  at  40531. 


initially  listing  a  contract  for  trading. 
Boards  of  trade  would  have  been 
permitted  to  list  and  maintain  up  to  a 
full  year's  trading  months  prior  to 
designation.  Finally,  thev  would  have 
been  required  to  identif>'  the  contract  as 
listed  pending  Commission  designation, 
to  enforce  the  contract's  terms  and 
conditions,  and  to  fulfill  all  of  a  contract 
market's  self-regulatory  obligations 
during  the  period  prior  to  its 
designation  as  a  contract  market  in  that 
commodity.  The  proposed  rule  also 
provided  that  while  a  designation 
application  submitted  under  regular  or 
fast  track  procedures  was  pending,  a 
second  exchange  could  not  list  the 
same,  or  a  substantially  similar,  contract 
to  trade  under  the  rule,  nor  could  the 
listing  procedure  be  used  to  evade  an 
adverse  Commission  proceeding 
involving  the  same  or  a  substantially 
similar  contract.* 

n.  Comments  Received 

Seven  entities  commented  on  the 
proposed  rule —  five  futures  exchanges, 
a  futiu-es  industry  association  and  an 
association  representing  commodity 
merchandisers. 5  The  exchanges 
generally  commented  that  the  proposed 
rule  did  not  provide  sufficient  relief. 
They  unanimously  opposed  the 
Commission  designating  a  contract  after 
it  has  been  listed  for  trading,  advocating 
instead  that  the  Commission  limit  its 
role  to  disapproving  a  new  contract  or 
requiring  its  terms  to  be  amended.  They 
also  opposed  hmiting  to  one  vear  the 
trading  months  that  initially  could  be 
listed  and  the  Commission 
characterizing  the  proposed  rule's 
implementation  as  a  "pilot  program.  " 
One  commenter  supported  the  proposal. 
The  conmients  are  discussed  in  greater 
detail  below. 

Based  on  its  administrative 
experience  and  in  response  to  the 
comments  received,  the  Commission  is 
adopting  a  final  rule  permitting 
exchanges  to  list  contracts  for  trading 
pursuant  to  exchange  certification,  and 
without  prior  Commission  approval.  As 
one  exchange  commenter  noted, 
"contract  approval,  while  arguably 


*  Accordingly,  where  the  Commission  has 
initiated  a  proceeding  to  alter  an  exchange  rule 
under  section  8a(7)  of  the  Act,  to  disapprove  a 
proposed  or  existing  contract  term  or  condition 
under  section  5a(a)(12)  of  the  Act.  to  aher  or  change 
delivery  points  or  commodity  or  locational 
differentials  under  section  5a(a)(10)  of  the  Act  or  to 
disapprove  an  application  for  designation  or 
suspend  a  designation  under  section  6  of  the  Act. 
or  any  similar  adverse  action,  an  exchange  could 
not  list  a  "new"  contract  for  trading  and  thereby 
frustrate  the  proceeding  against,  or  evade 
application  of  the  Commission's  process  applicable 
to.  the  original,  designated  contract  market. 

*  The  thirty-day  comment  period  closed  on 
August  26,  1999. 


useful  in  an  era  before  exchanges  had 
developed  [sophisticated]  *   *    *  self- 
regulaton-  systems  and  procedures,"  is 
no  longer  necessary.  New  York  Board  of 
Trade  (NYBOT)  comment  letter  at  3. 
The  Commission  agrees  that  it  can.  and 
should,  place  greater  reliance  on  the 
exchanges'  role  as  self-regulatory 
organizations,  particularly  in 
connection  with  their  decisions  to  list 
new  products  for  trading 

As  the  NYBOT  points  out,  commodity 
futures  and  option  exchanges  over  the 
years  have  developed  increasingly 
sophisticated  self-regulatorv 
mechanisms  and  procedures  to  keep 
pace  with  the  changing  nature  of  the 
products  which  they  offer.  During  that 
time,  the  Commission  has  kept  pace 
with  those  changes  by  periodically 
updating  the  requirements  for  an 
application  for  contract  market 
designation  and  its  processing 
procedures.'^  Based  on  that  experience, 
the  Commission  is  confident  that 
commodity  futures  and  option 
exchanges  stand  ready  to  assume  greater 
responsibility  for  ensuring  that  their 
new  products  meet  the  applicable 
statutory-  and  regulatory-  requirements. 
The  Commission  is  equally  assured  that 
the  exchanges  will  return  that 
confidence  through  their  cooperative 
response  to  the  Commission's  efforts  to 
exercise  greater  oversight  authority  and 
to  decrease  its  direct  regulation. 

m.  The  Final  Rule 

.4.  Legal  Certainty 

All  of  the  commenters  opposing  the 
proposed  rule  cited  the  need  for 
increased  legal  certainty  Several,  such 
as  the  Chicago  Mercantile  Exchange 
(CME)  and  the  New  York  Mercantile 
Exchange  (NYMEX)  opposed 
implementation  of  the  rule  as  a  two-vear 
pilot  program.  They  reasoned  that  a 
pilot  program  created  undue  uncertainty 
because  there  was  no  assurance  that  the 
rule  would  be  continued  or  expanded  at 
the  end  of  the  initial  two-year  period. 
NYMEX  additionally  obser\'ed  that  "the 
Commission  has  not  provided  guidance 
on  how  it  would  evaluate  the  pilot 
program.  "  "  In  order  to  provide  greater 
legal  certainty  to  the  market,  the 
Commission  is  promulgating  the  rule  for 


"See,  Guideline  No.  1.17  CFR  Part  5,  Appendix 
A,  and  17  CFR  5.1  (fast-track  designation 
procedures.) 

'NYMEX  comment  letter  at  p.  3,  NYMEX  also 
suggested  that  the  Notice  of  Proposed  Rulemaking's 
description  of  certain  benefits  of  Commission 
review  of  exchange  rules  with  no  'original 
assessment"  of  the  costs  of  that  review  called  into 
question  the  Commission's  ( nmmitment  to  its 
proposed  pilot  program  '  The  Commission 
disagrees.  The  proposed  rule  on  its  face  either 
reduced  or  did  not  increase  regulatory  costs. 


8NYMEX's( 
degree  and  len 
upon  the  assui 
take  the  entire 
post-listing  re\ 
contracts.  How 
or  the  propose 
the  Commissic 
5.1),  which  pre 
review  period, 
empowers  excl 
Commission  te 
approve  the  co 
disapproval  pr 
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an  unlimited  duration  and  not  as  a  pilot 

program. 

All  of  the  exchanges  opposed  the 
proposed  rule's  requirement  that  boards 
of  trade  submit  to  the  Commission  an 
application  for  contract  market 
designation  within  forty-five  days  of 
listing  a  contract  to  trade  The  CME 
reasoned  that  the  possibilitv  that  the 
Commission  might  "disapprove  the 
contract  or  require  its  terms  to  be 
amended  *    '    *  is  likely  to  discourage 
market  participants  from  trading  the 
new  contract,  '  CME  comment  letter  at 
4.  The  Chicago  Board  of  Trade  (CBT) 
objected  that, 

the  Commission  is  expressly  retaining  the 
requirement  of  Commission  review  of 
contract  terms,  along  with  the  concomitant 
authority  to  disapprove  or  require  changes  to 
the  contract  terms,  post-listing.  The  risk  that 
contract  terms  could  change  by  Commission 
fiat  during  a  post  listing  review  period  will 
discourage  market  use  of  any  contract  listed 
under  the  pilot  program. 

CBT  comment  letter  at  2.  NYMEX 
concluded  that  "uncertainty  regarding 
whether  or  not  a  pending  application  for 
designation  would  be  approved  or 
denied,  or  perhaps  modified  from  the 
original  filing  under  terms  dictated  to  an 
exchange  by  the  CFTC.  could  continue 
for  a  whole  year.""  NYMEX  comm.ent 
letter  at  A.  The  exchanges  therefore 
concluded  that  the  proposed  rule  would 
better  serve  their  competitive  needs  by 
permitting  them  to  "list  new  contracts 
without  (itjmmission  approval-not 
"pending"  such  approval."  NYBOT 
comment  letter  at  2. 

The  Commission,  in  response  to  the 
comments,  is  modifving  the  rule  as 
proposed  to  replace  the  requirement 
that  boards  of  trade  submit  for 
Commission  review  and  approval  an 
application  for  contract  market 
designation  within  fortv-five  days  of 
listing  a  contract.  Instead,  boards  of 
trade  only  will  be  required  to  certify 
that  the  contract  listed  for  trading  meets 
the  requirements  of  the  Commodity 
Exchange  Act  and  the  Commission's 
rules  thereunder.  This  certification  must 
be  filed  along  with  the  contract's  terms 
anif  conditions  no  later  than  the  close  of 
business  of  the  business  day  preceding 


"  NYMEX's  conclusion  regarding  the  relative 
degree  and  length  of  any  such  uncertainty  is  based 
upon  the  assumption  that  the  Commission  would 
take  the  entire  statutorily-provided  time  for  the 
post-listing  review  and  designation  of  new 
contracts.  However,  nothing  in  either  the  fast-track 
or  the  proposed  rule  would  have  precluded  use  of 
the  Commission's  fast  track  procedures  (17  CFR 
5.1),  which  provide  either  a  ten  or  forty-five  day 
review  period.  Moreover,  the  fast-track  rule 
empowers  exchanges  to  request  that,  if  the 
Commission  terminates  fast  track  review,  it  either 
approve  the  contract  as  submitted  or  initiate 
disapproval  proceedings. 


the  contract's  listing.  The  exchange's 
certification  that  the  contract  meets  the 
statutory  and  regulatory-  requirements  is 
in  lieu  of  the  otherwise  required 
application  for  contract  market 
designation  and  the  Commission's 
review  and  approval  of  the  application 
and  of  the  contract's  terms.  Under  the 
final  rule,  contracts  may  be  listed  for 
trading  indefinitely  in  reliance  on  the 
exchanges  certification;  '*  and  as 
discussed  below  the  Commission 
generally  will  not  review  and  approve 
the  contract's  terms  under  section 
5a{a)(12)  of  the  Act  and  Commission 
rule  1  41 

The  exchange  commenters  also 
objected  to  the  proposed  requirement 
that  they  notify  the  public  on  all  public 
references  to  the  contract  or  its  trading 
months  that  the  contract  is  trading 
pending  Commission  designation.  The 
CBT  stated  that,  according  to  certain 
market  users,  highlighting  the  revised 
terras  for  deferred  contract  months  in  its 
soybean  oil  contract  as  "pending 
Commission  approval"  "discouraged 
calendar  spread  trading"  and  that  "even 
though  open  interest  began  to  slowly 
increase  while  [it]  •   •   *  waited  for  final 
Commission  action,  that  growth  was 
slov^er  than  anticipated."  '"  CBT 
comment  letter  at  2.  The  NYMEX 
concurred,  stating  that  "uncertainty 
regarding  whether  or  not  a  pending 
application  for  designation  would  be 
approved  or  denied  *    *   *  could 
continue  for  a  whole  year,"  and  "during 
that  period  *    *   •  a  board  of  trade 
would  have  a  continuing  duty  to  notify 
the  public  *    *   *  that  the  contract  was 
trading  pending  Commission 
designation."  NYMEX  comment  at  3. 

However,  as  long  as  boards  of  trade 
have  available  two  means  of  listing 
contracts,  either  by  self-certification  or 
Commission  approval,  the  public  has  a 
right  to  know  the  legal  status  of  a 
contract.  The  final  rule  clarifies  that  this 
public  notice  obligation  is  satisfied 
through  an  appropriate  reference  in  the 
board  of  trade's  rule  book  and  includes 
other  conforming  changes.  Accordingly, 
the  Commission  is  adopting  as  final  a 
requirement  that  the  board  of  trade 


'The  exchanges  also  commented  that  the 
proposed  limitation  of  delivery  months  which 
could  be  listed  prior  to  designation  to  one  rolling 
year  would  discourage  trading  in  contracts  listed 
under  the  rule.  The  final  rule  includes  no  limitation 
on  the  listing  of  distant  trading  months. 

"'The  CBT  amendments  to  the  soybean  contract 
raised  a  number  of  potential  issues  under  U.S. 
antitrust  laws  which  the  Commission,  under  section 
15  of  the  Act,  was  obliged  to  consider  in  approving 
the  rule.  In  addition,  the  Commission  found  it 
necessary  to  amass  a  sizeable  administrative  record 
to  determine  the  relative  merit  of  the  claims  of  non- 
members  of  the  exchange  opposed  to  the  CBT's 
amendment. 


identify  the  ci.nirai,!  in  its  rules  as 
"listed  for  trading  pursuant  to  exchange 
certification." 

Two  commenters  suggested  that 
trading  in  contracts  listed  pursuant  to 
the  rule  would  be  discouraged  without 
greater  legal  certainty  that  a  subsequent 
Commission  finding  disapproving  or 
altering  a  contract  term  would  not  also 
invalidate  open  contracts.  As  the 
Futures  Industry  Association  (FIA) 
noted: 

although  the  Commission  states  in  the 
Federal  Register  release  accompanying  the 
proposed  rule  that  any  contract  listed  under 
the  revised  procedures  would  be  valid  and 
enforceable  pending  approval,  the  proposed 
rule  itself  is  silent  on  this  issue.  Without 
such  certainty,  the  enforceability  of  any 
contract  subsequently  determined  to  be  in 
violation  of  the  Act  would  also  be  open  to 
question. 

FIA  comment  letter  at  2.  The  NYBOT 
concurred  in  this  view.  NYBOT 
comment  letter  at  3.  Others  informally 
have  expressed  the  view  that  the 
applicability  of  the  Act  would  be 
uncertain  legally  unless  contracts  which 
are  "listed  pursuant  to  exchange 
certification  "  were  also  deemed  to  be 
"designated  contract  markets"'  under  the 
Act.  The  final  rule  addresses  both  of 
these  concerns. 

The  final  rule,  in  response  to  these 
comments,  explicitly  preserves  the 
validity  and  enforceability  of  contracts 
listed  pursuant  to  exchange  certification 
despite  a  possible  violation  of  the  rule 
by  the  listing  board  of  trade.  For 
example,  if  a  board  of  trade  incorrectly 
certifies  that  the  terms  of  a  contract  that 
it  is  listing  for  trading  do  not  violate  the 
Act,  it  will  be  subject  to  Commission 
remedial  action  for  that  violation. 
However,  the  individual  contracts  that 
have  been  traded  are  valid  and 
enforceable  nonetheless."  The 
Commission  in  the  final  rule  also  has 
made  explicit  that  all  sections  of  the  Act 
and  Commission  rules  which  refer  to 
"designated  contract  markets"  are 
applicable  to  contracts  listed  for  trading 
pursuant  to  rule  5.3.'- 

Accordingly,  in  exempting  boards  of 
trade  from  the  designation  and  rule 
approval  requirements  of  the  Act,  the 
Commission  is  not  thereby  ceding  any 
of  its  broad  oversight  authorities  over 
designated  contract  markets.  These 
include,  among  others,  its  authority  to 
disapprove,  alter  or  supplement  contract 


' '  Similarly,  although  the  Oimnilssion  found  thdt 
the  ('BT  com  and  soyliean  futures  contract  markets 
violated  the  provisiuiis  nf  seclion  5a|a|(lfl)  of  the 
Act.  the  individual  contracts  traded  were  valid. 
enfort:eable  contracts. 

'^Compare.  17 CFR  33.2. 
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^u^•^  uiuiiT  sections  5a(a)(12)  '■'  and 
Ha(7)  '■•  of  the  .-\ct  and  its  section  8a(9) 
cuithority  to  direct  a  contract  market  to 
take  action  in  raaricet  emergencies.'^ 
rhe  Commission  has  used  these 
authorities  sparingly  in  the  past.'"  In 


'  'Section  5a(a)(12)  of  the  Act  provides  in  part 
that;  "the  Commission  shall  disapprove,  after 
appropriate  notice  and  opportunity  for  hearing,  any 
such  rule  which  the  Commission  determines  at  any 
time  to  be  in  violation  of  the  provisions  of  this  Act 
or  the  regulations  of  the  Commission.  If  the 
Commission  institutes  proceedings  to  determine 
whether  a  rule  should  be  disapproved  pursuant  to 
this  paragraph,  it  shall  provide  the  contract  market 
with  written  notice  of  the  proposed  grounds  for 
disapproval,  including  the  specific  sections  of  this 
Act  or  the  Commissions  regulations  which  would 
be  violated.  At  the  conclusion  of  such  proceedings, 
the  Commission  shall  approve  or  disapprove  such 
rule.  Any  disapproval  shall  specify  the  sections  of 
this  Act  or  the  Commission's  regulations  which  the 
Commission  determines  such  rule  has  violated  or. 
if  effective,  would  violate."  The  Commission  is  not 
waiving  in  any  way  its  authority  under  section 
.SalaKlZ)  to  disapprove  "at  any  time"  a  rule  of  a 
contract  which  has  been  listed  for  trading  pursuant 
to  this  exemption. 

'♦  Section  8(a)(7|  of  the  Act  provides  in  part  that 
the  Commission  is  authorized:  "to  alter  or 
supplement  the  rules  of  a  contract  market  insofar 
as  necessary  or  appropriate  by  rule  or  regulation  or 
by  order,  if  after  making  the  appropriate  request  in 
writing  to  a  contract  market  that  such  contract 
market  effect  on  its  own  behalf  specified  changes 
in  its  rules  and  practices,  and  after  appropriate 
notice  and  opportunity  for  hearing,  the  Commission 
determines  that  such  contract  market  has  not  made 
the  changes  so  required,  and  that  such  changes  are 
necessary  or  appropriate  for  the  protection  of 
persons  producing,  handling,  processing,  or 
consuming  any  commodity  traded  for  future 
delivery  on  such  contract  market,  or  the  product  or 
byproduct  thereof,  or  for  the  protection  of  traders 
or  to  insure  fair  dealing  in  commodities  traded  for 
future  delivery  on  such  contract  market.  Such  rules, 
regulations,  or  orders  may  specify  changes  with 
respect  to  such  matters  as — 

(A)  terms  or  conditions  in  contracts  of  sale  to  be 
executed  on  or  subject  to  the  rules  of  such  contract 
market;  (B)  the  form  or  manner  of  execution  of 
purchases  and  sales  for  future  delivery;  (C)  other 
trading  requirements,  excepting  the  setting  of  levels 
of  margin;  (D|  safeguards  with  respect  to  the 
Tmancial  responsibility  of  members;  (E)  the  manner, 
method,  and  place  of  soliciting  business,  including 
the  content  of  such  solicitations;  and  (F)  the  form 
and  manner  of  handling,  recording,  and  accounting 
for  customers'  orders,  transactions,  and  account; 
The  Commission  is  not  in  any  way  waiving  its 
authority  to  alter,  supplement  or  amend  a  rule  of 
a  contract  that  has  been  listed  for  trading  pursuant 
to  this  exemption. 

"  Section  8a(9)  of  the  Act  provides  in  part  that 
the  Commission  is  authorized:  "to  direct  the 
contrad  market,  whenever  it  has  reason  to  believe 
that  an  emergency  exists,  to  take  such  action  as  in 
the  Commission's  judgment  is  necessary  to 
maintain  or  restore  orderly  trading  in  or  liquidation 
of  any  futures  contract,  including,  but  not  limited 
to,  the  setting  of  temporary  emergency  margin 
levels  on  any  futures  contract,  and  the  fixing  of 
limits  that  may  apply  to  a  market  position  acquired 
in  good  faith  prior  to  the  effective  date  of  the 
Commission's  action  "  The  Commission  is  not  in 
any  way  waiving  its  authority  to  declare  a  market 
emergency  in  a  contract  which  has  l>een  listed  for 
trading  pursuant  to  this  exemption  and  to  order 
appropriate  remedial  mea.sures. 

"*The  CME  maintains  that  a  new  standard  for 
rule  disapproval  is  necessary.  If  suggests  that  an 
exchange  rule  be  subject  to  disapproval  only  when 


light  of  the  futures  exchanges'  steadfast 
commitment  to  fulfilling  their  self- 
regulatory  responsibilities,  the 
Commission  anticipates  that  despite  the 
absence  of  its  affirmative  prior  review  of 
exchange  contracts  and  rules,  such 
adverse  actions  will  continue  to  be 
infrequent.'-' 

B.  Approval  of  Contract  Terms  and 
Conditions 

Currently,  the  Commission  approves  a 
contract's  initial  terms  and  conditions 
under  section  5a(a)(l2)  of  the  Act  and 
Commission  rule  1.41  when  it  issues  an 
Order  designating  a  board  of  trade  as  a 
contract  market  in  that  commoditv.  The 
Commission  also  reviews  and  approves 
all  amendments  to  the  contract's  terms 
and  conditions.  As  proposed,  rule  5.3 
would  have  preserved  this  framework 
by  requiring  the  exchange  to  file  an 
application  for  designation  after  the 
contract  initially  was  listed  for  trading. 
Filing  an  application  for  designation 
would  have  triggered  the  Commission's 
authority  to  review  and  approve  the 
contract's  terms  and  conditions  as  well 
as  any  subsequent  amendments.  64  PR 
at  40532. 

As  modified,  the  final  rule  permits  a 
board  of  trade  indefinitely  to  list  a 
contract  for  trading  under  its  provisions. 
Accordingly,  the  final  rule  does  not 
require  that  an  application  for  contract 
market  designation  be  submitted  to  the 
Commission.  Consistent  with  that 
provision,  a  contract  listed  pursuant  to 
the  rule  will  not  have  its  initial  terms 
and  conditions  approved  by  the 
Commission."* 


the  rule  "is  likely  to  cause  fraud,  render  trading 
readily  susceptible  to  manipulation,  or  threaten  the 
financial  integrity  of  the  market.  "  CME  comment  at 
B.  However,  under  section  5a(a)(12)  of  the  Act, 
exchange  rules  are  subject  to  disapproval  if  they  are 
in  "violation  of  the  provisions  of  this  Act  or  the 
regulations  of  the  Commission."  This  standard  is  far 
less  ambiguous  than  the  one  proposed  by  the  CME. 
Moreover,  in  light  of  the  limited  number  of  times 
that  the  Commission  has  in  fact  instituted  a 
proceeding  to  disapprove  or  alter  a  rule,  the  CME's 
fear  that  the  Act's  current  disapproval  standard  has 
been,  or  is,  subject  to  overuse,  is  misplaced. 
-Moreover,  the  CME  points  to  the  Commission's 
process  for  approving  an  increase  to  the  tick  size 
of  the  E-Mini  S&P  500  contract  as  an  example  of 
Commission  micromanagement  and  whv  a  new 
standard  for  disapproval  is  warranted.  Reliance  on 
that  example  is  also  misplaced.  The  Commission's 
review  and  request  for  public  comment  was 
triggered  by  section  15  of  the  Act  and  the  potential 
anti-trust  implications  of  increasing  the  contract's 
lick  size.  However,  if  a  contract  is  not  submitted  for 
Commission  approval,  potential  anti-trusi  issues 
involving  its  terms  and  conditions  generally  would 
not  be  considered  by  the  Commission. 

"Section  8c(a)(1)  of  the  Act  provides  the 
Commission  with  the  authority  to  discipline 
directly  any  exchange  member  if  the  exchange,  as 
the  self-regulator,  fails  to  act.  The  Commission  is 
not  waiving  this  oversight  authority  in  any  way. 

'"  However,  the  Commission  on  its  own  initiative 
and  in  its  sole  discretion  may  review  and  approve 


However,  as  the  Commission  noted  in 
the  Notice  of  Proposed  Rulemaking, 
contract  amendments  may  raise 
additional  issues  for  Commission 
review,  such  as  their  potential 

impact  on  open  positions.  They  may  affect 
the  economic  utility  of  contracts.  Moreover, 
exchange  rule  changes  may  be  the  subject  of 
divergent  interests  or,  potentially,  conflicts  of 
interest  at  an  exchange  or  raise  broad  public 
policy  issues  *   •   *. 

64  FR  40528.  Nevertheless,  the 
exchange  commenters  suggested  that 
amendments  to  contract  terms  and 
conditions  be  accorded  the  same 
treatment  as  newly  listed  contracts.  As 
the  NYBOT  stated,  "if  a  new  contract 
can  be  listed  without  prior  approval, 
then  rules  that  relate  to  contract  terms 
and  conditions,  amendments  thereto, 
and  any  other  rules  should  likewise  be 
allowed  to  become  effective 
immediately  upon  filins^  with  the 
Commission.  NYBOT  Comment  letter  at 
4. 

The  Commission  is  modifying  the 
final  rule  to  permit  boards  of  trade  to 
amend  the  terms  of  a  contract  listed  for 
trading  by  exchange  certification  on  the 
same  conditions  that  apply  to  its  initial 
listing.  As  proposed,  all  contract  terms 
and  condititms  would  have  been  subject 
to  Commission  review  and  approval 
soon  after  the  contract's  initial  listing. 
The  proposed  requirement  that  the 
Commission  also  approve  contract 
amendments  was  consistent  with  that 
framework.  However,  because  under  the 
final  rule  a  contract's  initial  terms  no 
longer  will  be  approved  bv  the 
Commission,  significant  public 
confusion  would  ensue  were  the 
Commission  to  retain  authoritv  to 
approve  contract  amendments.  That 
inconsistency  could  result  in 
Commission  approval  of  onlv  the 
amendments  to  a  contract  term,  but  not 
of  the  underlying  exchange  rule  itself 
Moreover,  had  the  Commission  in  the 
final  rule  retained  the  proposed 
requirement  that  contract  amendments 
be  subject  to  Commission  pre-approval 
while  initial  contract  terms  were  not, 
simply  listing  an  amended  contract  as  a 

certain  exchange  rules,  such  as  exchange 
speculative  position  limits,  when  Commission 
approval  would  be  in  the  public  interest.  The 
Commission  is  empowered  under  section  4a(5)  of 
the  Act  to  enforce  e.xchange  speculative  position 
limits  which  it  has  "approved."  This  authority  is 
an  important  enforcement  tool  in  cases  where  the 
violation  is  by  a  non-member  of  an  exchange. 
Accordingly,  the  Commission  may  determine  to 
approve  some,  or  all,  of  the  speculative  position 
limits  of  contracts  trading  pursuant  to  this  rule. 
Commission  review  and  approval  of  such  an 
exchange  rule,  however,  would  require  no  action 
by,  and  place  no  burden  on,  the  board  of  trade. 
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new  one  would  provide  a  ready  means 

to  bypass  the  requirement.'^ 

Accordinglv,  the  Commission  is 
modih  ing  the  final  rule  from  the  rule  as 
proposed  to  make  consistent  the 
regulatory  treatment  and  status  of  the 
contract's  initial  terms  and  any 
amendments  thereto.  Thus,  the  final 
rule  provides  that  the  text  of  a  contract 
amendment  be  submitted  to  the 
Commission  bv  close  of  business  of  the 
business  day  preceding  its  being 
implemented.  The  board  of  trade  must 
also  submit  its  certification  that  the  rule 
amendment  does  not  violate  and  is  not 
inconsistent  with  anv  provisions  of  the 
Commodity  Exchange  Act  or  the  rules 
thereunder.^" 

In  addition,  the  final  rule  requires  that 
amendments  to  the  terms  and 
conditions  of  contracts  trading  pursuant 
to  exchange  certification  be 
implemented  only  for  contract  months 
having  no  open  interest.  That 
implementation  practice  generallv  has 
been  required  by  the  (Commission  when 
reviewing  proposed  exchange  rules  for 
its  approval  to  provide  traders  with 
legal  certainty  regarding  the  contract's 
terms  and  conditions. -'  Even  in  the 
absence  of  rule  5.3  so  requiring,  boards 
of  trade  would  adhere  to  this  practice. 
As  the  NYBOT  observed,   'anv  changes 
to  terms  and  conditions  *    *    *  should 
be  made  effective  onlv  with  respect  to 
contract  months  m  which  there  is  no 
open  interest.  This  is  consistent  with 
the  approach  taken  by  the  exchanges 
today,  and  endorsed  bv  the 
Ojmmission.  when  amendments  which 
affect  terms  and  conditions  are 
introduced  to  existing  contracts." 
NYBOT  comment  at  3. 


■  it  15  not  unusual  for  contract  markets  currently 
t(i  list  for  simultaneous  trading  an  "A"  and  a  "B" 
contract  when  substantial  amendments  to  a 
contract's  terms  have  been  made  and  the  board  of 
trade  wishes  to  list  nearby  trading  months  with  the 
amended  contract  terms. 

20 Proposed  rule  5.3  (c)  provided  that  boards  of 
trade  must  enforce  each  bylaw,  rule,  regulation  and 
resolution  that  relates  to  the  terms  or  conditions  of 
a  contract  listed  for  trading  under  the  rule.  This  is 
to  make  operative  section  5a(8)  of  the  Act  which 
requires  each  contract  market  to  enforce  its  rules 
which  have  been  approved  by  the  Commission, 
which  have  become  effective  under  section 
5a(aHl2)  of  the  Act  or  which  "must  be  enforced 
pursuant  to  any  commission  rule. As  self- 
regulatory  organizations,  boards  of  trade  are 
expected  to  follow,  be  bound  by.  and  to  enforce 
their  rules  This  provision  requires  that  boards  of 
trade  trading  contracts  pursuant  to  this  rule  adhere 
to  this  high  standard.  No  comments  specifically 
discussed  this  provision  and  the  Commission  is 
adopting  it  as  final. 

-'  The  Commission  has  approved  contract 
Hmendments  for  implementation  in  trading  months 
with  open  interest  only  where  implementation  of 
the  proposed  rule  change  would  not  affect  the  value 
of  existing  positions  or  traders  had  notice  of  the 
impending  change  prior  to  opening  their  positions. 


This  exemption  from  the  requirement 
of  prior  Commission  approval  applies 
only  to  the  amendment  of  contracts  that 
are  traded  pursuant  to  rule  5.3.  In  a 
companion  notice  being  jmblished  in 
this  edition  of  the  Federal  Register,  the 
Commission  is  proposing  a  similar 
exemption  for  amendments  to  the  rules 
of  a  designated  contract  market.  That 
Notice  of  Proposed  Rulemaking  raises 
two  issues  that  also  are  applicable  to 
these  final  rules.  First,  should  the 
exemption  specifically  require  that 
contract  amendments  be  implemented 
only  in  delivery  months  with  no  open 
interest  at  the  time  the  rule  is  made 
effective?  Secondly,  to  reduce  public 
confusion,  should  the  Commission 
withdraw  the  availability  of  designation 
of  new  contracts  under  regular  and  fast- 
track  procedures  and  of  Commission 
approval  of  exchange  rules  and  rule 
changes  and  make  the  rule  5,3 
procedure  the  sole  means  of  listing  new 
contracts  and  amending  their  terms? 
The  Commission  is  also  proposing  by 
separate  notice  in  this  edition  of  the 
Federal  Register,  to  delete  application 
fees  lor  contract  market  designation.  If 
the  Commission  determines  to  retain 
regular  and  fast-track  designation 
procedures  as  alternative  methods  to 
rule  5.3  for  introducing  new  products, 
retaining  fees  for  contract  market 
designation  would  operate  as  a 
disincentive  to  their  use. 

C.  Conditions  * 

The  proposed  rule  included  a  number 
of  qualifying  conditions  for  boards  of 
trade  and  the  contracts  to  be  listed 
thereunder  The  Commission  proposed 
that  a  qualifying  board  of  trade  must  be 
designated  as  a  contract  market  in  at 
least  one  other  non-dormant  contract. 
The  CME  concurred  with  the  proposed 
requirement  that  a  board  of  trade 
already  be  a  designated  contract  market 
in  one  non-dormant  contract,  noting 
that: 

start  up  exchanges  are  not  appropriate 
candidates  for  the  proposed  pilot  program 
because  the  initial  designation  of  a  board  of 
trade  as  a  contract  market  entails  a  more 
lengthy  review  and  analysis  of  its  trading  and 
clearing  systems  and  its  self-regulatory 
programs.  This  restriction  makes  sense,  and 
we  support  it. 

CME  comment  letter  at  3.  The 
Commission  is  adopting  this  provision 
as  final  without  modification. 

In  addition,  the  Commission  proposed 
that  a  contract  not  be  eligible  for 
immediate  listing  under  the  rule  if  it  is 
the  same  or  substantially  the  same  as 
one  for  which  an  application  for 
contract  designation  is  pending  before 
the  Commission.  As  it  explained  in  the 
Notice  of  Proposed  Rulemaking,  the 


proposed  restriction  on  listing  contracts 
which  are  the  same  as  contracts  pending 
before  the  Commission  for  contract 
market  designation  and  approval  of 
their  terms  and  conditions  is  necessary 
in  order  to  avoid  a  "competing  exchange 
Ifromj  *   *   *  short-circuitlingi  the 
review  process  and  to  disadvantage  the 
exchange  choosing  to  subject  a  proposed 
contract  to  prior  Commission  review  " 
64  FR  at  40531.  The  Commission 
concluded  that  such  a  use  of  the 
proposed  listing  procedure  would  have 
been  "an  unwarranted  competitive  use 
of  the  proposed  rule."  Id.  The 
Minneapolis  Grain  Exchange  (MGE) 
agreed  that  the  'proposed  rule 
adequately  prevents  attempts  by 
exchanges  to  use  the  *   *    *  pilot 
program  to  jump  ahead  of  an  exchange 
submitting  the  same  or  similar  contract 
under  regular  or  fast  track  procedures," 
MGE  comment  letter  at  2. 

The  CME  opposed  the  proposal.  It 
reasoned  that  an  exchange  which  is 
lagging  in  developing  a  new  product 
"could  file  an  application  for  contract 
market  designation  under  the  regular  or 
fast  track  procedures,  thereby 
preventing  the  exchange  that  is  ready  to 
list  the  new  product  sooner  from  using 
the  pilot  procedure  to  exploit  its  timing 
advantage."  CME  conunent  letter  at  4- 
5.  However,  as  the  Commission  pointed 
out  in  the  notice, 

exchanges  would  not  be  able  to  use  this 
proposed  rule  to  forestall  a  competitor  from 
introducing  a  new  contract  *   *   *.  [Nlothing 
would  prevent  the  second  exchange  from 
filing  an  application  for  review  and  approval 
by  the  Commission  on  its  own  merits. 

64  FR  40531,  n.  19.  Presumably  were 
the  second  exchange  really  further  along 
in  developing  a  new  contract,  it  would 
retain  its  timing  advantage  by  being  the 
first  approved,  while  the  exchange, 
which  had  filed  an  incomplete 
application  preemptively,  continued  its 
contract  development. ^2  Accordingly, 
the  Commission  is  adopting  the 
provision  as  proposed.  If  in  practice  the 
rule  is  subject  to  the  "competitive 
gamesmanship"  postulated  by  the  CME. 
the  Commission  will  propose  deleting 
it.23 


^'In  this  regard,  fast-track  approval  procedurm 
are  available  only  for  applications  for  contract 
market  designation  which  are  not  amended  once 
filed. 

"  The  CME  also  suggests  that  the  language  uf  the 
proposed  rule  be  modified  to  make  clear  that  "an 
exchange  is  not  prevented  from  using  the  pilot 
procedure  to  expedite  Listing  a  new  contract  even 
though  it  had  originally  submitted  the  same 
contract  to  the  CFTC  for  pre-approval  under  the 
regular  or  fast  track  procedures."  CME  comment 
letter  at  4.  Nothing  in  the  Act  or  (ximmission  rule* 
prevents  an  exchange  from  withdrawing  an 
application  for  contract  market  designation  at  any 
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The  Ciommission  also  proposed  that 
rule  5.3  not  bf  able  to  be  used  "as  a 
means  of  evading  an  adverse 
Commission  proceeding  involving  the 
same  or  a  substantially  similar 
contract,"  64  FR  40531.  As  the 
Commission  explained  in  the  Notice  of 
Proposed  Rulemaking: 

Accordingly,  where  the  Commission  has 
initiated  a  proceeding  to  alter  an  exchange 
rule  under  section  8a(7)  of  the  Act,  to 
disapprove  a  proposed  or  existing  contract 
term  or  condition  under  section  3a(a)(12)  of 
the  Act,  to  alter  or  change  delivery  points  or 
commodity  or  locational  differentials  under 
section  5a(a)(10)  of  the  Act  or  to  disapprove 
an  application  for  designation  or  suspend  a 
designation  under  section  6  of  the  Act,  or  any 
similar  adverse  action,  an  exchange  could  not 
list  a  "new"  contract  for  trading  and  thereby 
frustrate  the  proceeding  against,  or  evade 
application  of  the  Commission's  process 
applicable  to  the  original,  designated 
contract. 

Id.  One  commenter,  the  MCE,  discussed 
this  provision,  noting  that  it  "believes 
the  Commission's  proposed  rule 
adequately  prevents  attempts  by 
exchanges  to  use  the  predesignation 
listing  to  evade  an  adverse  Commission 
proceeding  involving  the  same  or 
similar  contract  *   *   *."The 
Commission  is  adopting  the  limitation 
as  proposed,  and  notes  that  it  applies  to 
all  boards  of  trade,  not  just  to  the 
respondent  in  the  adverse  action.-'' 

Finally,  rule  5.3  as  proposed  would 
not  apply  to  futures  contracts  on  stock 
indexes,  commodities  which  are  subject 
to  the  specific  approval  procedures  of 
the  Johnson-Shad  jurisdictional 


time.  Accordingly,  an  exchange  could  have  simply 
withdrawn  its  application  for  contract  market 
designation  and  listed  the  contract  under  the  rule 
ais  proposed.  Nevertheless,  the  Commission  is 
making  explicit  in  the  rule  that  this  limitation 
applies  only  to  a  board  of  trade  other  than  the  one 
with  the  pending  application.  Of  course,  an 
exchange  which  abandons  a  pending  application  for 
contract  market  designation  in  favor  of  listing 
without  Commission  approval  must  be  able  to  make 
the  required  certification  taking  into  consideration 
any  adverse  information  arising  during 
consideration  of  the  apphcation.  Moreover,  in  order 
to  conserve  its  resources,  the  Commission  may 
determine  not  to  continue  processing  an  application 
for  contract  market  designation  if  it  is  listed  for 
trading  while  the  application  is  pending. 

'*This  limitation  applies  to  all  boards  of  trade 
because  the  Commission  presumes  that  no 
exchange  could  make  the  required  certification  for 
a  new  contract  with  the  same  terms  and  conditions 
as  one  against  which  the  Commission  has  initiated 
an  adverse  action.  However,  a  competing  exchange 
would  not  be  estopped  from  listing  a  contract  for 
the  same  commodity  but  which  did  not  include  the 
allegedly  violative  terms  or  conditions.  On  the  other 
hand,  the  respondent  exchange  might  be  precluded 
from  doing  so  if  listing  the  revised  contract  were 
determined  to  be  an  attempt  to  frustrate  the 
prosecution  of  the  adverse  action  or  in  violation  of 
a  Commission  Order  issued  in  the  course  of  the 
adverse  action. 


accord. -5  That  limitation  is  statutory  in 
origin  and  is  adopted  as  proposed. 

IV.  Section  4(c)  Findings 

Conmiission  rule  5.3  was  proposed 
under  section  4(c)  of  the  Act.  which 
grants  the  Commission  broad  exemptive 
authority.  In  proposing  rule  5.3,  the 
Commission  found  that 

because  the  proposed  rule  applies  to 
contracts  listed  on  designated  exchanges 
subject  to  the  self-regulatory  requirements  of 
the  Act,  *   *   *  all  traders  are  "appropriate" 
for  application  of  this  proposed  exemptive 
rule.  Moreover,  for  the  reasons  explained 
above,  the  Commission  believes  that  the 
proposed  rule  would  be  consistent  with  the 
public  interest  and  would  not  have  a  material 
adverse  effect  on  the  ability  of  the 
Commission  to  discharge  its  regulatory 
responsibilities  or  of  any  contract  market  to 
discharge  its  self-regulatory  responsibilities 
under  the  Act. 

64  FR  40532.  The  Commission 
specifically  requested  comment  on  its 
findings. 

The  CME  and  the  CBT  both  objected 
that  the  Commission  should  not  apply 
the  exemptive  criteria  of  section  4(c)(2) 
of  the  Act  because  in  their  view,  "the 
standards  of  Section  4(c)(1)  applv  to 
exemptive  relief  for  existing  exchanges 
with  contract  designation  in  place.  ' 
CBT  comment  letter  at  n.l:  See  also. 
CME  comment  letter  at  n.l.  However. 
section  4(c)(2)  of  the  Act  provides  that 
the  Commission  shall  grant  an 
exemption  from  the  requirements  of 
section  4(a)  of  the  Act  only  if  certain 
specified  conditions  are  met.  Section  4 
(a)(1)  of  the  Act  provides  that  to  be 
lawful,  transactions  must  be  "conducted 
on  or  subject  to  the  rules  of  a  board  of 
trade  which  has  been  designated  by  the 
Commission  as  a  'contract  market'  for 
such  commodity."  7  U.S.C.  6(a)(1) 
(emphasis  added).  Rule  5.3  exempts 
boards  of  trade  from  that  designation 
requirement.  Thus,  an  exemption  under 
section  4(c)(2)  of  the  Act  is  necessarv 
and  its  criteria  for  exemption  must  be 
satisfied  for  futures  contracts  to  be 
lawfully  traded  on  a  board  of  trade 
pursuant  to  rule  5.3  without 
Commission  designation  in  that 
commodity. 26  The  Commission  in  the 
Notice  of  Proposed  Rulemaking  found 
that  proposed  rule  5.3  met  the  criteria 
for  exemption.  2^ 


"See,  section  2(a)(1)(B)  of  the  Act. 

^®  For  administrative  convenience,  the 
Commission  treats  separately  traded  contracts  for 
the  same  generic  commodity  with  differing  terms 
and  conditions  and  pricing  characteristics  as 
separate  commodities  for  purposes  of  contract 
market  designation.  See.  Part  5.  Appendix  A.  64  FR 
29221  (June!.  1999). 

^'Section  4(c)(2)  of  the  Act  provides  that:  The 
Commission  shall  not  grant  any  exemption  under 
paragraph  (1)  from  any  of  the  requirements  of 


The  FIA  disagreed  with  the 
Commission's  findings  that  the 
proposed  rule  met  those  criteria.  It 
concluded  that  because  the  proposed 
rule  "would  create  both  practical  and 
legal  uncertainty  with  respect  to  any 
contract  listed  under  the  revised 
procedures  *   *   *  [it]  question[s] 
whether  adoption  of  the  proposed  rule 
'would  be  consistent  with  the  public 
interest.'  "  FIA  comment  letter  1.  The 
Commission  has  addressed  the  basis  for 
FIA's  questioning  whether  adoption  of 
the  proposi^d  rule  would  be  in  the 
public  interest  by  modifx'ing  the  final 
rule  as  recommended  by  FIA  and  the 
other  commenters. 

The  Commission's  section  4(c) 
findings  were  based,  in  part,  on 
proposed  rule  5.3's  provision  that,  after 
having  been  listed  for  trading,  contracts 
were  required  to  be  designated  and  their 
terms  and  conditions  approved  bv  the 
Commission.  The  Commission  noted 
that  proposed  rule  5.3  would  have 
preserved  the  public  interest  in 
Commission  approval  of  new  contracts 
and  of  contract  amendments.  That 
interest,  it  explained,  arose  because 
"appropriate  contract  design  is  the  best 
deterrent  to  market  manipulation,  price 
distortion  or  market  ccmgestion  *    *    *. 
[CJontract  approval  assures  that 
contracts  meet  these  widelv-accepted 
design  criteria.  "  64  FR  40530.  The 
Commission  further  noted,  however. 
that  the  proposed  rule  was  'consistent 
with  the  spirit  of  the  Act's  provision 
which  contemplates  that  in  certain 
instances  exchanges  may  make 
proposed  rules  effective  pending 
Commission  action   "  64  FR  40531, 

The  exchange  commenters  disagreed 
that  there  was  a  public  interest  in 
Commission  designation  of  contracts 
and  approval  of  their  terms  and 
conditions.  The  NYBOT  countered  that: 

.■\n  effective  market  surveillance  system  is 
the  best  way  to  avoid  such  market  situations. 
Therefore,  to  us  it  is  most  important  that  an 
exchange  has  a  self-regulatory  track  record  to 
ensure  that  trading  will  be  conducted  in  a 
fair  and  orderly  manner.  We  believe  the 
sophisticated  systems  developed  over 
decades  of  experience,  coupled  with  the 
oversight  provided  by  the  Commission,  have 
proven  to  be  exceptionally  effective  in 
identifying  and  dealing  with  the  types  of 
market  situations  whic  h  the  Commission 


subsection  (a)  unless  the  Commission  determines 
that — (A)  the  requirement  should  not  be  applied  to 
the  agreement,  contract,  or  transaction  for  which 
the  exemption  is  sought  and  that  the  exemption 
would  be  consistent  with  the  public  interest  and  the 
purposes  of  this  Act:  and  (B)  the  agreement, 
contract,  or  transaction — (i)  will  be  entered  into 
solely  between  appropriate  persons;  and  (ii)  will 
not  have  a  material  adverse  effect  on  the  ability  of 
the  Commission  or  any  contract  market  to  discharge 
its  regulatory  or  self-regulatory  duties  under  this 
Act. 
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seeks  to  piulei  t  .tgHin.sl.  i  tiis  iracK  ret:ord 
strongly  suggests  that  contract  approval, 
while  arguably  TJsehal  in  an  era  before 
exchanges  had  developed  these  self- 
regulatory  systems  and  procedures,  no  longer 
serves  any  positive  purpose. 

NYBOT  comment  letter  at  3.  The  CME 

( lint  urred,  stating  that  it  did  not  agree 
with  the  premise  that  "in-depth  CFTC 
review  of  new  contract  applications 
serves  an  important  public  purpose  by 
providing  an  opportunity  for  public 
comment  and  by  improving  contract 
design."  The  CME  explained  that  it 
agrees  with  those  objectives,  "has  a 
strong  business  interest  in  designing  its 
contracts  so  that  they  are  not  readily 
susceptible  to  manipulation"  and  in 
developing  contracts  "talks  with 
commercial  users."  CME  comment  letter 
at  3.  NYMEX  argued  that: 

in  view  of  the  powerful  economic  forces 
that  drive  exchanges  to  be  thorough  and 
vigilant  in  developing  a  new  product,  the 
Commission  should  be  confident  in  allowing 
exchanges  to  list  contracts  for  trading  and 
implement  rules  without  detailed  prior 
review.  In  this  regard.  NYMEX  finds  it 
significant  that  '   *   *  British  exchanges  are 
•;   I  currently  subject  to  a  preapproval  process 
:>)r  their  contracts  and  rules. 

NYMEX  comment  letter  at  4;  But  see, 
"Futures  Exchange  and  Contract 
Authorization  Standards  and  Procedures  in 
Selected  Countries,"  Office  of  International 
Affairs,  Commodity  Futures  Trading 
Commission.  August  3.  1999. 

The  Commission  agrees  with  the 
e.xchanges  that  a  strong  self-regulatory 
program  and  an  effective  market 
surveillance  system  are  necessary  to 
remedy  adverse  market  situations  and  to 
deter  potential  manipulators.  However, 
it  IS  generally  accepted  that  appropriate 
contract  design  is  a  key  component  of 
an  effective  market  surveillance 
system.-"  In  this  regard,  e.xchanges  have 
a  strong  business  incentive  to  design 
contracts  that  will  not  be  susceptible  to 
manipulation  -" 

Prior  to  the  1974  amendments  to  the 
Act.  the  statutory  scheme  did  not 


-"  The  view  that  appropriate  contract  design  is  an 
important  component  of  a  market  surveillance 
program  and  deters  manipulation,  price  distortion 
and  market  congestion  is  widely  accepted 
internationally.  See.  the  Tokyo  Communique  on 
Supervision  of  Commodity  Futures  Markets  issued 
at  the  Tokyo  Commodity  Futures  Markets 
Regulators'  Conference  on  October  31,  1997. 

'^One  commenter.  the  National  Grain  and  Feed 
Association,  supported  proposed  rule  5.3.  in  part, 
because  "industry  groups  will  still  have  an 
opportunity  to  comment  during  the  formal  approval 
process.  "  The  final  rule  no  longer  provides  a  formal 
opportunity  for  comment  by  industry  groups. 
However,  the  exchanges  have  assured  the 
Commission  that  it  is  their  practice  to  seek  out  such 
views  when  designing  their  contracts.  Moreover, 
the  Commission  will  continue  to  provide  a  forum 
for  industn,-  groups  to  make  their  views  known  to 
It  regarding  the  terms  and  conditions  of  all 
contracts,  including  newly  listed  contracts. 


require  the  Commodity  Exchange 
Authority,  the  Commission's 
predecessor  agency,  to  approve  in 
advance  the  trading  of  all  new  futures 
contracts. '"  nor  did  it  require  agency 
approval  of  exchange  rules  before  thev 
became  effective.  Rather,  exchange  rules 
amending  the  terms  and  conditions  of 
futures  contracts  were  subject  only  to 
disapproval  after  becoming  effective.  *' 
The  prior  approval  requirements  were 
included  in  the  1974  amendments  to  the 
Act  as  one  of  a  number  of  measures  to 
strengthen  federal  regulatory  oversight 
of  the  futures  industry.  These  measures 
included  the  Commission's  authority 
under  section  8a(7)  of  the  Act  to  alter  or 
amend  contract  market  rules  and  its 
section  8a(9)  emergency  authority. 

The  exchanges  argue  forcefully  that 
their  ability  to  counter  competition  from 
foreign  exchanges  requires  that  the 
Commission  rely  less  on  its  prior- 
approval  authority.  They  argue  that  the 
ability  to  list  contracts  without 
Commission  approval  is  central  to  their 
ability  to  meet  foreign  competition.  To 
date,  relatively  few  contracts  traded  on 
foreign  exchanges  directly  compete  with 
contracts  traded  on  U.S.  exchanges,  and 
for  those  that  do,  few,  if  any,  U.S. 
contracts  have  been  displaced  by  a 
foreign  competitor. -^^  Nevertheless,  the 
Commission  believes  that,  consistent 
with  its  mandate  to  protect  market 
integrity,  financial  integrity,  guard 
against  market  manipulation  and  protect 
customers,  it  should  ensure  that  the 
regulatory  scheme  not  unnecessarily 
impede  the  exchanges  from  competing. 
By  this  rulemaking,  the  Commission  is 
exercising  its  mandate  flexibly  to 
accomplish  those  goals. 

The  public  interest  in  the  integrity 
and  fairness  of  the  futures  markets  can 
be  achieved  through  greater  reliance  by 
the  Commission  on  its  sur\'eillance  and 
enforcement  authorities.  As  the 
exchanges  recognize,  the  Commission 
has  available  to  it  strong  oversight 


'"Prior  to  1974,  the  Act  defined  ■commodity"  by 
specific  enumeration.  Accordingly,  new  contracts 
that  were  not  so  enumerated  were  unregulated.  The 
definition  of  commodity  periodically  would  be 
updated  to  include  additional  commodities  in 
which  trading  had  commenced  on  those  exchanges 
which  traded  other  regulated  contracts.  For 
example,  livestock  and  livestock  products  were 
added  to  the  Act's  definition  of  "commodity  "  as 
part  of  the  1968  amendments  to  the  Act,  after  such 
contracts  had  already  begun  trading  on  the  Chicago 
Mercantile  Exchange.  Pub.  L.  No.  90-258  <i  l(al,  49 
Stat.  1491  (1968).  Other  futures  exchanges, 
including  the  Commodity  Exchange,  Inc.  and  the 
former  Coffee  and  Sugar,  and  the  Cocoa  exchanges, 
operated  wholly  outside  of  the  regulatory  scheme 

"  See.  Pub.  L.  No.  90-258.  S  23.  82  Stat  33 
(1968). 

^2  See.  "The  Global  Competitiveness  of  U.S. 
Futures  Markets  Revisited."  Report  of  the  Division 
of  Economic  Analysis  to  the  Commodity  Futures 
Trading  Commission  (October,  1999). 


authorities  over  boards  of  trade  and 
their  contracts  without  approving  an 
application  for  contract  market 
designation  and  the  contract's  terms.  As 
one  exchange  noted,  'by  letting  such  an 
exchange  list  new  contracts  without 
Commission  approval  *   *   'the  CFTC 
would  not  have  lost  oversight  authority 
over  the  exchange  or  its  contracts." 
NYBOT  comment  letter  at  2.  The  CBT 
observed  that,  "eliminating  the 
requirement  of  Commission  approval  of 
new  contracts  would  not  affect  the 
Commission's  general  authority  over  a 
contract's  terms  and  conditions."  CBT 
comment  letter  at  3. 

For  the  reasons  explained  above,  the 
Commission  believes  that  rule  5.3  is 
consistent  with  the  public  interest  and 
would  not  have  a  material  adverse  effect 
on  the  ability  of  the  Commission  to 
discharge  its  regulatory  responsibilities 
or  of  any  contract  market  to  discharge 
its  self-regulatory  responsibilities  under 
the  Act.  Moreover,  because  the  rule 
applies  to  contracts  listed  on  exchanges 
subject  to  the  self-regulatory 
requirements  of  the  Act,  the 
Commission  finds  all  traders  are 
"appropriate  "  for  application  of  this 
exemptive  rule  under  section  4(c)  of  the 
Act. 

V.  Related  Mattfrs 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C.  601  et  seq.,  requires  that 
agencies,  in  promulgating  rules, 
consider  the  impact  of  these  rules  on 
small  entities.  The  Commission  has 
previously  determined  that  contract 
markets  are  not  "small  entities"  for 
purposes  of  the  RFA,  5  U.S.C.  601  et 
seq.  47  FR  18618  (April  30,  1982)  These 
final  amendments  permit  exchanges 
under  section  4(c)  of  the  Act  to  list  new 
contracts  for  trading  without 
designation  as  a  contract  market  in  that 
contract.  Accordingly,  the  Chairman,  on 
behalf  of  the  Commission,  hereby 
certifies,  pursuant  to  5  U.S.C.  605(b), 
that  the  action  taken  herein  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

B.  Paperwork  Reduction  Act 

Guideline  No.  1  (17  CFR  Part  5 
Appendix  A),  which  sets  forth  the 
requirements  for  applications  for 
contract  designation,  contains 
information  collection  requirements.  As 
required  by  the  PRA  of  1995  (Pub,  L. 
104-13  (May  13,  1996)),  the 
Commission  submitted  a  copy  of  the 
proposed  rule  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review  (44  U.S.C.  3504(h))  and 
indicated  that  there  was  no  implication 
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for  the  paptTUDrk  hunifii   H-tsed  on  the 
cumments  the  C^unmussinn  i>.'ceived  in 
response  to  the  proposed  rulemaking, 
the  Commission  is  revising  the 
paperwDrk  burden  associated  with  the 
new  rule  hs  reflected  below. 

0MB  previously  approved  the 
collection  of  information  related  to  this 
rule  as  information  f:ollection  3038- 
0022.  Regulations  Pertaining  to  the 
Responsibilities  of  Contract  Markets  and 
Their  Members.  The  final  rule  adopted 
by  the  Commission,  which  has  been 
submitted  to  OMB  for  approval,  has  the 
following  paperwork  burden: 

\umber  of  respondents:  11. 

Estimcited  average  hours  per  response: 
29 

Frequency  of  response:  On  occasion. 

Number  of  responses  per  year:  11. 

Annual  reporting  burden:  319. 

This  represents  a  reduction  of  1073 
burden  hours  based  on  the 
Commissions  estimation  of  the  number 
of  contract  market  designation 
applications  that  would  no  longer  be 
submitted  under  regular  or  fast-track 
procedures.  Persons  wishing  to 
comment  on  the  paperwork  burden 
contained  in  the  final  rules  may  contact 
the  Desk  Officer.  CFTC,  Office  of 
Management  and  Budget.  Room  10202, 
NEOB.  Washington.  DC.  20503,  (202) 
395-7340  Copies  of  the  information 
collection  submission  to  OMB  are 
available  from  the  CFTC  Clearance 
Officer.  1 155  21st  Street,  N\V. 
Washington.  DC  20581,  (202)  418-5160. 

List  of  Subjects  in  17  CFR  Part  5 

Commoditv  futures.  Contract  markets. 
Designation  application.  Reporting  and 
recordkeeping  requirements. 

In  consideratiim  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commoditv  Exchange  Act  and,  in 
particular,  sections  4,  4c,  5,  5a,  6  and  8a 
thereof.  7  U.S.C.  6,  6c,  7,  7a,  8,  and  12a, 
the  Commission  hereby  amends  Chapter 
I  of  Title  1 7  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  5— CONTRACT  MARKET 
COMPLIANCE 

1.  The  authoritv  citation  for  Part  5  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  6(c),  6c.  7.  7a.  8  and 
12a 

2.  Part  5  is  amended  by  adding  a  new 
§  5.3  to  read  as  follows: 

§5.3    Listing  contracts  for  trading  by 
exchange  certification. 

(a)  Notwithstanding  the  provisions  of 
section  4(a)(  1 )  of  the  Act  or  §  33.2  of  this 
chapter,  a  board  of  trade  may  list  for 
trading  contracts  of  sale  of  a  commodity 


for  future  delivery  or  commodity  option 
contracts,  if  the  board  of  trade: 

(1)  Is  designated  under  sections  4c,  5, 
5a(a)  and  6  of  the  Act  as  a  contract 
market  in  at  least  one  commodity  which 
is  not  dormant  within  the  meaning  of 
§5.2  of  this  part; 

(2)  In  connection  with  the  trading  of 
the  contract  complies  with  all 
requirements  of  the  Act  and 
Commission  regulations  thereunder 
applicable  to  designated  contract 
markets,  except  for  the  requirement 
under  section  5a{a)(12)  of  the  Act  and 
§  1.41fb)  of  this  chapter  that  the  terms 
and  conditions  of  the  contract  be 
approved  by  the  Commission; 

(3)  Files  with  the  Commission  at  its 
Washington,  D.C.,  headquarters  and  the 
regional  office  having  jurisdiction  over 
it  a  copy  of  the  contract's  initial  terms 
and  conditions  and  a  certification  bv  the 
board  of  trade  that  the  contract's  initial 
terms  and  conditions  neither  violate  nor 
are  inconsistent  with  any  provision  of 
the  Commodity  Exchange  Act  or  of  the 
rules  thereunder,  and  the  filing  is 
received  no  later  than  the  close  of 
business  of  the  business  day  preceding 
the  contract's  initial  listing; 

(4)  Files  with  the  Commission  at  its 
Washington,  D.C.,  headquarters  and  the 
regional  office  having  jurisdiction  over 
it  the  text  of  each  amendment  to  the 
contract  terms  and  conditions  (with 
deletions  in  brackets  and  additions 
underscored),  a  brief  explanation  of  the 
amendment  including  a  description  of 
any  substantive  opposing  views  bv 
members  of  the  board  of  trade  or  others 
and  a  certification  by  the  board  of  trade 
that  the  amendment  neither  violates  nor 
is  inconsistent  with  any  provision  of  the 
Commodity  Exchange  Act  or  of  the  rules 
thereunder,  and  the  filing  is  received  no 
later  than  the  close  of  business  of  the 
business  day  preceding  the 
amendment's  implementation: 

(5)  Implements  amendments  to  the 
contract  terms  and  conditions  only  in 
trading  months  having  no  open  interest 
at  the  time  of  implementation;  and 

(6)  Identifies  the  contract  in  its  rules 
as  listed  for  trading  pursuant  to 
exchange  certification. 

(b)  The  board  of  trade  must  enforce 
each  bylaw,  rule,  regulation  and 
resolution  that  relates  to  the  terms  or 
conditions  of  a  contract  listed  for 
trading  under  this  section. 

(c)  Contracts  listed  for  trading 
pursuant  to  this  section  shall  not  be 
void  or  voidable  as  a  result  of: 

(1)  A  violation  by  the  board  of  trade 
of  the  provisions  of  this  section;  or 

(2)  Any  Commission  proceeding  to 
disapprove  designation  under  section  6 


of  the  Act.  to  disapprove  a  term  or 
condition  under  section  5a(a)(12)  of  the 
Act,  to  alter  or  supplement  a  term  or 
condition  under  section  8a(7)  of  the  Act, 
to  amend  the  c(mtract's  terms  or 
conditions  under  section  5a(a)(10)  of  the 
Act.  to  declare  an  emergency  under 
section  8a(9)  of  the  Act.  or  any  other 
proceeding  the  effect  of  which  is  to 
disapprove,  alter,  supplement,  or 
require  a  contract  market  to  adopt  a 
specific  term  or  condition,  trading  rule 
or  procedure,  or  to  take  or  refrain  from 
taking  a  specific  action. 

(d)  Except  as  specified  in  paragraph 
(a)  of  this  section  and  unless  the  context 
otherwise  requires,  the  board  of  trade 
listing  contracts,  and  the  contracts 
listed,  for  trading  under  this  section 
shall  be  subject  to  all  of  the  provisions 
of  the  Act  and  Commission  regulations 
thereunder  which  are  applicable  to  a 
"board  of  trade,"  "board  of  trade 
licensed  by  the  Commission," 
"exchange."  "contract  market," 

'designated  contract  market,"  or 
"contract  market  designated  by  the 
Commission"  as  though  those 
provisions  were  set  forth  in  this  section 
and  included  specific  reference  to 
contracts  listed  for  trading  pursuant  to 
this  section. 

(e)  The  provisions  of  this  section  shall 
not  apply  to  : 

(1)  A  contract  subject  to  the 
provisions  of  section  2(a)(l)(Bj  of  the 
Act; 

(2)  A  contract  to  be  listed  initially  for 
trading  that  is  the  same  or  substantially 
the  same  as  one  for  which  an 
application  for  contract  market 
designation  under  sections  4c,  5,  5a  and 
6  of  the  Act  or  §5.1  of  this  part  already 
was  filed  for  Commission  approval  by 
another  board  of  trade  while  the 
application  is  pending  before  the 
Commission; 

(3)  A  contract  to  be  listed  initially  for 
trading  that  is  the  same  or  substantially 
the  same  as  one  which  is  the  subject  of 
a  pending  Commission  proceeding  to 
disapprove  designation  under  section  6 
of  the  .^ct,  to  disapprove  a  term  or 
condition  under  section  5a(a)(12)  of  the 
Act.  to  alter  or  supplement  a  term  or 
condition  under  section  8a(7)  of  the  Act. 
to  amend  terms  or  conditions  under 
section  5a(a)(10)  of  the  Act.  to  declare 
an  emergency  under  section  8a(9)  of  the 
Act,  or  to  any  other  proceeding  the 
effect  of  which  is  to  disapprove,  alter, 
supplement,  or  require  a  contract 
market  to  adopt  a  specific  term  or 
condition,  trading  rule  or  procedure,  or 
to  take  or  refrain  from  taking  a  specific 
action. 


Issued  in 
November, 
Trading  Coi 
Jean  A.  Wei 

Sf  Cretan,-  o] 
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issued  in  Washington.  DC,  this  17th  day  ot 
November.  1999.  by  the  Commodity  Futures 
Trading  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
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BILLING  CODE  6351-01-P 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  375 
RIN  3220-AB36 

Plan  of  Operation  During  a  National 
Emergency 

AGENCY:  Railroad  Retirement  Board. 
action:  Final  rule. 


SUMMARY:  Thp  Railroad  Retirement 
Board  (Board)  h(-reby  amends  its 
regulations  to  update  its  emergency 
procedures  in  light  of  recent  internal 
reorganizations.  This  would  allow  the 
Board  to  more  effectively  continue 
spr\ice  and  handle  payments  to  civilian 
fmployees  and  their  dependents  in  the 
tnent  of  a  national  emergency. 
EFFECTIVE  DATE:  Nnvpmhpr  20.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  VV.  Sadler.  Senior  Attornev, 
Railroad  Retirement  Board.  844  North 
Rush  Street.  Chicago.  Illinois  60611, 
iM2'  "5  1-^451  ^    TI)[)  i:.'n2)  751-4701. 
SUPPLEMENTARY  INFORMATION:  Part  375  of 
the  regulations  of  the  Board  provides  for 
'  iper.itions  of  the  Board  during 
emergencies.  This  rulemaking  amends 
P  ift  A75  to  refer  to  procedures  of  the 
Oihi  e  of  Personnel  Management 
regarding  advances,  evacuation 
payments,  and  allowances  for  civilian 
(employees  in  time  of  national 
emergency.  Also,  the  rulemaking  would 
update  references  to  offices  in  the  Board 
to  reflect  recent  reorganizations. 

On  August  17,  1999,  the  Board 
published  this  rule  as  a  proposed  rule 
(64  FR  44670),  inviting  comments  on  or 
before  October  18,  1999,  No  comments 
were  received. 

The  Board,  with  the  concurrence  of 
the  Office  of  Management  and  Budget, 
iias  determined  that  this  is  not  a 
significant  regulatory  action  for 
purposes  of  Executive  Order  12866. 
Therefore,  no  regulatory  analysis  is 
required.  There  are  no  information 
collections  associated  with  this  rule. 

List  of  Subjects  in  20  CFR  Part  375 

Civil  defense.  Railroad  retirement. 
Railroad  unemployment  insurance. 

Vol  the  reasons  set  out  in  the 
preamble,  title  20,  chapter  II  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  375— PLAN  OF  OPERATION 
DURING  A  NATIONAL  EMERGENCY 

1.  The  authority  citation  for  part  375 
is  revised  to  read  as  follows: 

.Authority:  45  U.S.C.  231f(b)(5).  362(1). 

2.  In  §  375.1,  paragraph  (a)  is  revised, 
and  a  new  paragraph  (c)  is  added  to  read 
as  follows: 

§375.1     Purpose. 

(aj  The  Railroad  Retirement  Board  has 
adopted  a  plan  to  provide  basic 
organization  and  methods  of  operation 
which  may  be  needed  to  continue 
uninterrupted  service  during  a  period  of 
national  emergency  as  defined  in  in 
§375.2. 
***** 

(c)  For  purposes  of  Government-wide 
uniformity,  the  procedures  of  the  Board 
regarding  payments  during  evacuation 
to  employees  and  their  dependents  shall 
conform  to  those  contained  in  subpart  D 
of  part  550  of  the  regulations  of  the 
Office  of  Personnel  Management 
pertaining  to  "Payments  During 
Evacuation"  (5  CFR  part  550.  subpart 
D). 

§375.2     [Amended] 

3.  Section  375.2  is  amended  by 
removing  "chairman"  and  adding  in  its 
place  "Chair"  and  by  adding  "or  her" 
after  "his"  in  two  places. 

4.  In  §  375.5,  revise  paragraphs  (a),  (b) 
introductory  text,  {b)(l)  and  (b)(2)  to 
read  as  follows,  and  amend  paragraph 
(b)(3)  by  removing  "Chairman"  and 
adding  in  its  place  "Chair,"  by  removing 
"bureau"  wherever  it  appears  and 
adding  "office"  in  its  place,  and  by 
adding  "or  her"  after  "his"  wherever  it 
appears: 

§  375  5     Organization  and  functions  of  the 
Board,  delegations  of  autnority   and  imes  of 
succession. 

(a)  During  a  national  emergency,  as 
defined  in  §  375.2,  the  respective 
functions  and  responsibilities  of  the 
Board  shall  be,  to  the  extent  possible,  as 
set  forth  in  the  U.S.  Government 
Manual,  which  is  published  annually  by 
the  Office  of  the  Federal  Register,  and  is 
available  on  the  Internet  at  http:// 
www.nara.gov/fedreg/,  under  Other 
Publications. 

(b)  The  following  delegation  of 
authority  is  made  to  provide  continuity 
in  the  event  of  a  national  emergency: 

(1)  The  Chair  of  the  Board  shall  act 
with  full  administrative  authority  for 
the  Board 

(2)  In  the  absence  or  incapacity  of  the 
Chair,  the  authority  of  the  Chair  to  act 
shall  pass  to  the  available  successor 
highest  on  the  following  list: 

Labor  Member  of  the  Board 


Management  Member  of  the  Board 

Director  of  Administration 

Director  of  Programs 

General  Counsel 

Chief  Information  Officer 

Director  of  Supply  and  Service  ^* 

Regional  Directors  in  order  of  length  of 

Board  service. 
***** 

5.-6.  Paragraphs(a),  (b)(1),  (b)(2) 
introductory  text,  and  (c)(1)  of  §  375.6 
are  revised  to  read  as  follows: 

§375  6     Personnel  fiscal,  and  service 
functions 

(a)  Personnel.  In  a  national  emergency 
as  defined  in  §  375.2.  when  it  is  no 
longer  possible  for  a  regional  director  to 
communicate  with  the  Chair  or  his  or 
her  successor  as  set  forth  in  §  375.5. 
complete  responsibility  and  authority 
for  administration  of  the  personnel 
function  are  delegated  to  such  regional 
director  for  his  or  her  respective 
geographic  area. 

(b)  Fiscal.  (1)  In  a  national  emergency, 
as  defined  in  §  375.2.  the  Chair  of  the 
Board  or  his  or  her  successor,  as  set 
forth  in  §  375.5,  shall  designate  an 
individual  to  assume  the 
responsibilities  of  the  Chief  Financial 
Officer  in  the  event  that  he  or  she  is 
unable  to  assume  those  responsibilities. 

(2)  In  a  national  emergency, 
incumbents  of  the  following  positions 
are  hereby  authorized  to  appoint 
emergency  certifying  officers: 

Director  of  Administration 
Director  of  Programs 
Chief  Financial  Officer 
Regional  Directors. 

***** 

(c)  Supply  and  sendee.  (1)  In  a 
national  emergency,  as  defined  in 

§  375.2,  complete  responsibility  and 
authority  for  the  procurement  of  needed 
supplies,  equipment,  space, 
communications,  transportation,  and 
repair  services,  are  delegated  to  each 
regional  director  for  his  or  her 
geographic  area. 


§375.7    [AmendMl] 

7.  Section  375.7  is  amended  as 
follows: 

(a)  In  paragraph  (a)(2),  by  removing 
"Director  of  Retirement  Claims"  and 
adding  in  its  place  "Director  of 
Programs". 

(b)  In  paragraph  (b){l)(ii),  by  removing 
"such  as  claim  file  folders  or  magnetic 
tape  master  records". 

(c)  In  paragraph  (b)(l)(vi),  by 
removing  "and  in  the  regions"  and  "or 
if  those  offices  become  inoperative". 

(d)  In  paragraph  (b)(2),  by  removing 
"Director  of  Unemployment  and 
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Sickness  Insurance"  and  adding  in  its 
place  "Director  of  Programs". 

(e)  Paragraph  (c)  is  removed. 

8.  Section  375.8  is  revised  to  read  as 
follows: 

§  375.8    Regulations  for  employers. 

(a)  In  a  national  emergency,  as 
described  in  §  .375,2,  employers  shall 
continue  to  follow,  to  the  greatest  extent 
possible,  the  requirements  pertaining  to 
employers  in  subchapters  A,  B,  and  C  of 
this  chapter. 

(b)  Where  a  national  emergencv.  as 
described  in  ^  375.2.  prevents  an 
employer  from  foUowmg  anv 
requirement  imposed  bv  paragraph  (a) 
of  this  section,  the  emplover  shall 
comply  with  such  requirement  as  soon 
as  possible  after  the  cessation  of  the 
national  emergency 

(c)  In  a  national  emergencv.  as 
defined  in  §  375.2.  all  communications 
bv  emplovers  shall  be  directed  as  set 
forth  in  §375.4. 

Dated:  November  18,  1999. 
Bv  .-Xuthorify  of  the  Board. 
Beatrice  Ezersld, 

Sf'(  re/ija  tii  the  Board. 

|FR  LJoc    99-30792  Filed  11-24-99:  8:45  am] 

BILLING  CODE  7905-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Lincomycin  Soluble  Powder 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
.administration  (FD.M  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  {.\N.ADA)  filed  by 
.Mpharma  Inc.  The  .•\N'.\D.-\  provides  for 
use  of  lincomycin  hydrochloride  soluble 
powder  to  make  medicated  drinking 
water  for  swine  for  the  treatment  of 
dysentery  ibloody  scours)  and  for 
broiler  chickens  for  the  control  of 
necrotic  enteritis. 

EFFECTIVE  DATE:  November  26,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W   Luther,  Clenter  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
•Administration,  7500  Standish  PI.. 
Rockville,  MD  20855.  301-827-0209 
SUPPLEMENTARY  INFORMATION:  .\lpharma 
Inc  .  One  Executive  Dr  ,  P  O.  Box  1399, 
Fort  Lee,  NJ  07024,  filed  .A.NADA  200- 


233  that  provides  for  use  of  Linco 
Soluble  (lincomycin  hydrochloride 
soluble  powder)  to  make  medicated 
drinking  water  for  swine  for  the 
treatment  of  dysentery  (bloodv  .scours) 
and  for  broiler  chickens  for  the  control 
of  necrotic  enteritis  caused  by 
Clostridium  perfringens  susceptible  to 
lincomycin. 

The  ANADA  is  approved  as  a  generic 
copy  of  Pharmacia  &  Upjohn's  NADA 
111-636  Lincomix®  Soluble  Powder 
ANADA  200-2-33  is  approved  as  of 
September  22,  1999,  and  21  CFR 
520.1263c(b)  is  amended  to  reflect  the 
approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  mav  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville,  MD  20852.  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3 )( A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

§  520.1263c    [Amended] 

2.  Section  520.1263c  Uncomycin 
hydrochloride  soluble  powder  is 
amended  in  paragraph  (h)  bv  adding  at 
the  end  the  sentence  "Approval  for  use 
of  40-gram  packet  to  No.  046573  in 

§  510.600(c)  of  Uiis  chapter". 


Hated:  November  10,  lfl99. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Do(    99- .30701  Filed  11-24-99;  8:45  am] 
BILUNG  CODE  41 60-01 -F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Sulfamethazine  Tablets 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Lloyd.  Inc. 
The  NADA  provides  for  oral  use  of 
sulfamethazine  tablets  for  beef  cattle 
and  nonlactating  dairy  cattle  to  treat 
diseases  caused  by  sulfamethazine 
sensitive  organisms. 
EFFECTIVE  DATE:  November  26.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  T.  McRae.  Center  for  Veterinarv 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855.  301-827-0212. 
SUPPLEMENTARY  INFORMATION:  Lloyd. 
Inc.,  P.O.  Box  86,  604  West  Thom'as 
Ave.,  Shenandoah,  lA  51601.  filed 
NADA  140-908  that  provides  for  oral 
use  of  Veta-Meth  (sulfamethazine) 
tablets  for  beef  cattle  and  nonlactating 
dairy  cattle  to  treat  diseases  caused  by 
sulfamethazine  sensitive  organisms 
such  as  bacterial  pneumonia  and  bovine 
respiratory  disease  complex  (shipping 
fever  complex)  [Pasteurella  spp.), 
colibacillosis  (bacterial  scours) 
{Escherichia  coli],  necrotic 
pododermatitis  (foot  rot) 
[Fusobacterium  necrophorum).  calf 
diphtheria  (F.  necrophorum).  acute 
mastitis  [Streptococcus  spp),  acute 
metritis  (Streptococcus  spp.), 
coccidiosis  [Eimeria  hovis.  E.  zurnii]. 

The  NADA  is  approved  as  of 
September  16.  1999.  and  the  regulations 
are  amended  in  §  520.2260a(a)(l)  (21 
CFR  520.2260a(a)(l))  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  addition,  the  regulation  currently 
contains  a  paragraph  reflecting  that 
approval  of  NADA's  were  based  on 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  Drug 
Efficacy  Study  Implementation 


congressioi 
U.S.C.  801- 


PART  520- 
NEWANIM 
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pvaluations  of  the  products  and  P'DA's 
c:()n(,lusions  based  on  those  evaluations. 
Enactment  of  the  Generic  Animal  Drug 
and  Patent  Term  Restoration  Act  of  1988 
has  superseded  the  approval  of  NADA's 
based  on  NAS/NRC  evaluations.  At  this 
time,  the  NAS/NRC  status  paragraph  is 
removed. 

Also,  the  heading  of  §  520.2260a  is 
revised  to  include  tablets  in  addition  to 
oblets  and  boluses. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.n(eK2)(ii),  a  summar\-  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rni 
1061.  Rockville.  MD  20852.  between  9 
a.m.  and  4  p.m..  Monday  through 
Frida\'- 

The  agency  has  determined  under  21 
CFR  25.33(aj(l )  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required 

This  rule  does  nut  meet  the  detinitiun 
of  "rule"  in  5  U.S.C  804(3JlA;  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to 
congressional  review  requirements  in  5 
U.S.C.  801-808 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  \'eterinary  Medicine.  21 
CP'R  part  520  i^  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  L'.S  C.  360b. 

2.  Section  520.2260a  is  amended  by 

revising  the  section  heading  and 
paragraph  (a)(1),  and  by  removing 
paragraph  (a)(4)  to  read  as  follows: 

§  520.2260a     Sutfamethazine  oblet.  tablet, 
and  bolus. 

(a)(li  Sponsor.  See  No.  010042  in 
§  510.600(c)  of  this  chapter  for  use  of 
2.5-.  5-.  and  15-gram  sulfamethazine 
oblet  in  beef  cattle,  nonlactating  dairv 
cattle,  and  horses.  See  No,  061690 
in  ^  510.600(c)  of  this  chapter  for  use  of 
5-.  15-.  and  25-gram  tablet  in  beef  and 
nonlactating  dairy  cattle. 


Dalpii    N(;wml)cr  10.  1999. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
IFR  Doc.  99-30703  Filed  11-24-99;  8:45  ami 

BILLING  CODE  41 60-01 -f 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  4007 
RIN  1212-AA82 

Payment  of  Premiums 

AGENCY:  Pension  Benefit  Guaranty 

( ,iiip(iration. 
ACTION:  Final  rule. 


summary:  The  PBGC  is  amending  its 
regulation  on  Payment  of  Premiums  to 
ent  nurage  self-correction  of  premium 
underpayments.  The  amendments  maice 
it  easier  to  qualifv'  for  "safe-harbor" 
relief  from  late  payment  penalty  charges 
and  codifv'  the  PBCiC's  current  premium 
penalty  policy  (under  which  the  penalty 
charge  is  lowered  from  5%  per  month 
to  1%  per  month  if  a  premiimi  payor 
corrects  an  underpayment  before  PBGC 
notification). 

DATES:  Effective  Date:  December  27, 
1999. 

Applicabilitly  Dates:  The  amendment 
to  the  safe-harbor  rules  will  apply  to 
PBGC  initial  determinations  and  final 
decisions  on  requests  for 
reconsideration  ("PBGC 
determinations")  with  respect  to 
premiums  for  1999  and  later  plan  yeais, 
and  to  PBGC  determinations  issued  on 
or  after  December  27,  1999  with  respect 
to  premiums  for  plan  years  beginning 
before  1999.  The  amendment  to  the  late 
payment  penalty  rate  will  apply  to 
PBGC  determinations  issued  on  or  after 
December  27,  1999  with  respect  to 
premiums  for  1996  and  later  plan  years. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  I   ,\shner,  .•\s-.istant  General 
Ci^iu-'i   .r  ( .dtti'Tiii"  B   Klion. 
Attiirn('\    ( Jftice  ul  tiie  General  Counsel, 
PB(,f:,  1200  K  Street,  NW.,  Washington, 
DC   2()00,"v-4026;  202-326-4024.  (For 
TTY  TDIl  I'-tTs.  call  the  Federal  relay 
service  ti  i;  fret  .-a  1-800-877-8339  and 
ask  to  he  .  uiiiiei  led  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION:  On  April 
27,  1999  (at  64  FR  22589;.  the  PBGC 
published  a  proposed  rule  to  amend  its 
regulation  on  Payment  of  Premiums  (29 
CFR  part  4007)  The  proposed 
amendments  would  make  it  easier  to 
qualify  for  "safe-harbor"  relief  from  late 
payment  penalty  charges  and  would 
rodify  the  PBCiC"s  current  premium 
penalty  policy  (under  which  the  penalty 
charge  is  lowered  from  5%  per  month 


to  17o  per  month  if  a  premium  payor 
corrects  an  underpayment  before  PBGC 
notification). 

The  PBGC  received  two  comments  on 
the  proposed  rule.  Both  comraenters 
praised  the  PBGC's  efforts  to  expand 
safe-harbor  relief  but  suggested  that  the 
amendment  to  the  safe-harbor  rules, 
which  in  the  proposed  rule  would  have 
applied  with  respect  to  premiums  for 
1999  and  later  plan  years,  should  apply 
with  respect  to  premiums  for  prior  plan 
years  as  well.  In  response  to  the 
comments,  the  PBGC  will  provide  the 
expanded  safe-harbor  relief  to  all  PBGC 
determinations  issued  on  or  after 
December  27,  1999  with  respect  to 
premiums  for  plan  years  beginning 
before  1999.  as  well  as  to  all  PBGC 
determinations  with  respect  to 
premiums  for  1999  and  later  plan  years. 
Applying  the  expanded  safe-harbor 
relief  with  respect  to  premiums  for  prior 
plan  years  will  further  encourage  self- 
correction  of  premium  underpayments. 
In  all  other  respects,  the  PBGC  is  issuing 
the  final  regulation  without  change  from 
the  proposed  regulation. 

Amendment  to  Safe-Harbor  Rules 

The  proposed  rule  expanded  the 
PBGC's  safe-harbor  rules  under  the 
current  regulation  to  encourage  self- 
correction  in  three  situations.  As 
explained  in  detail  in  the  preamble  to 
the  proposed  rule,  a  plan's  premium 
due  dates  depend  upon  whether  the 
plan  is  "small"  or  "large  "  The 
determination  of  whether  a  plan  is 
"small  "  or  "large"  is  based  on  the  actual 
number  of  participants  for  whom 
premiums  were  payable  for  the  prior 
year  (not  necessarily  the  number  of 
participants  reported  on  the  PBGC  Form 
1  for  the  prior  year). 

The  premium  filing  due  date  for  small 
plans  (those  with  fewer  than  500 
participants  for  the  prior  year)  for  both 
the  flat-rate  premium  (for  single- 
employer  and  multiemployer  plans)  and 
the  variable-rate  premiimi  (for  single- 
employer  plans)  is  the  fifteenth  day  of 
the  tenth  full  calendar  month  in  the 
premium  payment  year.  For  calendar 
year  plans,  this  date  is  October  15  of  the 
premium  payment  year.  (For 
convenience,  the  discussion  in  this 
preamble  assumes  that  all  plans  are 
calendar  year  plans.) 

For  large  single-employer  and 
multiemployer  plans  (those  with  500  or 
more  participants  for  the  prior  year),  the 
due  date  for  the  fiat-rate  premium  is  the 
last  day  of  the  second  full  calendar 
month  in  the  premium  payment  year 
(February  28  of  the  premium  payment 
year).  If  the  number  of  participants  for 
whom  premiums  are  payable  for  the 
premium  payment  year  is  not  known  by 
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Februan'  28  of  tho  premium  payment 
year,  the  plan  administrator  must  make 
an  'estimated'  payment  by  February  28 
of  the  premium  payment  year  and  a 
'reconciliation"  pavment  by  October  15 
of  the  premium  payment  year  The  due 
date  for  the  yariable-rate  premium  for 
large  single-employer  plans  is  also 
October  15  of  the  premium  payment 
year 

Because  plan  administrators  often  do 
not  know  the  e.xact  participant  count  for 
the  premium  payment  year  by  February 
28  of  the  premium  payment  year,  the 
current  regulation  proyides  a  safe  harbor 
from  late  payment  penalty  charges, 
provided  certain  requirements  are  met. 
(There  is  no  safe  harbor  from  late 
payment  interest  charges.)  A  plan 
administrator  must  do  two  things  to 
qualifv'  for  the  safe  harbor  and  therefore 
ayoid  late  payment  penalty  charges: 

•  By  February  28  of  the  premium  payment 
vear,  the  plan  administrator  must  pay  the 
lesser  of:  1 1 1  90%  of  the  flat-rate  premium 
due  for  the  premium  payment  year;  or  (2) 
100%  of  the  flat-rate  premium  that  would  be 
due  for  the  premium  pavTnent  vear,  if  that 
rimount  were  determined  by  multiplying  the 
a(  tual  participant  count  for  the  prior  year  by 
the  flat  premium  rate  for  the  premium 
payment  year, 

•  By  October  15  of  the  premium  payment 
vear.  the  plan  administrator  must  pav  any 
remaining  portion  of  the  flat-rate  premium 
for  the  premium  payment  year. 

Under  the  current  regulation,  a  plan 
can  fail  to  qualify  for  safe-harbor  relief 
if  the  plan  administrator  corrects  a 
premium  underpayment  or  fails  to  make 
a  timely  reconciliation  payment.  The 
amendment  addresses  three  situations 
where  this  can  happen  The  preamble  to 
the  proposed  rule  contains  detailed 
e.xamplps  of  how  the  amendment  would 
apply  in  these  situations 

The  amendment  will  affect  only 
penalty  charges  It  will  not  affect 
interest  charges  on  any  premium 
underpayment 

SOO-Pnrticipant  Thrfshold 

Under  the  current  regulation,  a  plan 
can  fail  to  qualify  for  safe-harbor  relief 
if  the  plan  administrator,  relying  on  a 
reported  participant  count  of  less  than 
500  for  the  prior  year,  fails  to  make  an 
estimated  payment  by  February  28  of 
the  premium  payment  year  and  later 
corrects  the  prior  years  participant 
count  to  500  or  more.  Under  the 
amendment,  whether  the  PBGC  will 
assess  a  late  payment  penalty  charge  for 
failure  to  make  an  estimated  payment 
for  the  premium  payment  year  by 
February  28  of  the  premium  payment 
year  is  determined  based  on  the  lesser 
of  ( 1 )  the  number  of  participants 
rrportf^d  for  the  prior  year,  or  (2)  the 


actual  number  of  participants  for  the 
prior  year.  Thus,  the  PBGC  will  not 
assess  a  penalty  charge  for  failing  to 
make  an  estimated  payment  for  the 
premium  payment  year  by  February  28 
of  the  premium  payment  year  if  the 
number  of  participants  reported  for  the 
prior  year  is  fewer  than  500.  For  this 
purpose,  the  number  of  participants 
reported  for  the  prior  year  is  the  number 
of  participants  last  reported  for  the  prior 
year  (on  the  PBGC  Form  1  or  an 
amended  PBGC  Form  1)  by  February  28 
of  the  premium  payment  vear. 

Estimate  Based  on  Prior  Year's  Form  1 
Participant  Count 

Under  the  current  regulation,  a  plan 
can  lose  safe-harbor  relief  if  the  plan 
administrator,  in  computing  the 
estimated  flat-rate  premium  payment 
due  on  February  28  of  the  premium 
payment  year,  relies  on  a  participant 
count  reported  on  the  prior  year's  PBGC 
Form  1  that  is  later  corrected  because  it 
is  determined  to  be  too  low.  Under  the 
amendment,  the  PBGC  will  determine 
whether  the  estimated  payment 
reflected  at  least  100%  of  the  prior 
year's  participant  count  by  using  the 
lesser  of;  (11  the  number  of  participants 
reported  on  the  prior  year's  PBGC]  Form 
1  or  amended  PBGC  Form  1  (filed  by 
February  28  of  the  premium  payment 
year);  or  (2)  the  actual  number  of 
participants  for  the  prior  year. 

PBGC  Form  1  Reconciliation  Payment 
Underpaid  or  Late 

Under  the  current  regulation,  a  plan 
loses  safe-harbor  relief  when  the  plan 
administrator  timely  makes  the 
appropriate  estimated  payment  by 
February  28  of  the  premium  payment 
year  but  fails  to  make  the  full  PBGC 
Form  1  reconciliation  payment  on  time. 
This  can  occur,  for  example,  if  the  plan 
administrator  bases  the  reconciliation 
payment  on  a  participant  count  that  is 
too  low.  (It  can  also  occur  if  the  plan 
administrator  makes  the  reconciliation 
payment  late.)  Under  the  amendment, 
payment  of  any  balance  of  the  flat-rate 
premium  due  for  the  premium  payment 
year  by  October  15  of  the  premium 
pajTnent  year  will  no  longer  be  a 
prerequisite  for  qualifying  for  safe- 
harbor  relief. 

.Amendment  to  Late  Pavment  Penalty 

Rate 

The  regulation  also  codifies  the 
PBGC's  December  2,  1996.  policy 
statement,  in  which  it  announced  its 
current  two-tiered  penalty  rate  policy 
for  1996  and  later  plan  years  (61  FR 
63874).  The  PBGC  will  assess  a  penalty 
of  1%  per  month  if  the  premium  is  paid 
on  or  before  the  date  the  PBGC  issues 


a  written  notice  that  there  is  or  may  be 
a  premium  delinquency.  If  the  premium 
is  paid  after  the  PBGC  notification  date, 
the  penalty  rate  will  be  5%  per  month 
for  all  mcmths.  The  minimum  total 
penalty  will  continue  to  be  S25,  and  the 
penalty  will  continue  to  be  limited  to 
100%  of  the  unpaid  premium.  PBGC 
notification  may  take  various  forms, 
including  a  premium  bill,  a  letter 
initiating  a  premium  compliance  review 
{i.e..  an  audit),  or  a  letter  questioning  a 
failure  to  make  a  premium  filing.  The 
5%  rate  will  apply  (for  all  months)  to  all 
persons  liable  for  premiums  for  the  plan 
(i.e.,  the  plan  administrator  and.  for  a 
single-employer  plan,  each  contributing 
sponsor  and  each  member  of  any 
contributing  sponsor's  controlled  group) 
once  this  notice  is  issued  to  any  of  those 
persons. 

Miscellaneous 

The  regulation  clarifies  that  the 
penalty  waiver  for  premium 
underpayments  paid  within  30  days 
after  the  date  of  a  PBGC  bill  applies  only 
to  penalty  charges  accruing  after  the 
date  of  the  bill. 

The  current  regulation  provides  that 
the  PBGC]  may  waive  all  or  part  of  a  late 
payment  penalty  charge  upon  a 
demonstration  of  "good  cause."  The 
PBGC  is  changing  the  standard  to 
"reasonable  cause"  to  be  consistent  with 
the  standard  in  the  PBGC's  policy 
statements  on  penalties  under  section 
4071  of  ERISA  (relating  to  penalties  for 
failure  to  provide  required  information 
on  time).  This  is  only  a  change  in 
terminology  that  is  not  intended  to  alter 
the  substantive  requirements  for  this 
waiver. 

Applicability 

The  amendment  to  the  safe-harbor 
rules  will  apply  to  PBGC  determinations 
with  respect  to  premiums  for  1999  and 
later  plan  years,  and  to  PBGC 
determinations  issued  on  or  after 
December  27.  1999  with  respect  to 
premiums  for  plan  years  beginning 
before  1999. 

The  amendment  to  the  late  payment 
penalty  rate  will  apply  to  PBGC 
determinations  issued  on  or  after 
December  27.  1999  with  respect  to 
premiums  for  1996  and  later  plan  years. 

Compliance  With  Rulemaking 
Guidelines 

The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action  "  under  the  criteria  set  forth  in 
E.xecutive  Order  12866. 

This  rule  provides  relief  from 
premium  penalties.  The  relief  is  limited 
to  a  percentage — generally  small — of  a 
plan's  premium.  While  this  rule  will 
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rp.sult  in  a  pf)sitive  economic  impact  for 
some  small  entities,  the  number  uf  small 
entities  for  which  the  impact  will  be 
significant  is  not  substantial  The  PBGC 
therefore  certifies  under  section  605(b) 
of  the  Regulatory  Flexibility  Act  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  Accordinglv. 
sections  60,^  and  604  of  the  Regulatory 
Flexibility  Act  do  not  apply. 

List  of  Subjects  in  29  CFR  Part  4007 

Penalties,  Pension  insurance. 
Pensions.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  above,  the 
PBGC  is  amending  29  CFR  part  4007  as 
follows. 

PART  4007— PAYMENT  OF  PREMIUMS 

1   The  authority  citation  for  part  4007 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3),  1301(a), 
1306.  1307. 

2.  Section  4007.8  is  revised  to  read  as 

follows: 

§  4007.8    Late  payment  penalty  charges 
(a)  Penalty  charge.  If  any  premium 
payment  due  under  this  part  is  not  paid 
bv  the  due  date  under  §4007.11.  the 
PBGC  will  assess  a  late  payment  penalty 
charge  as  determined  under  this 
paragraph  (a),  except  to  the  extent  the 
charge  is  waived  under  paragraphs  (b) 
through  (g)  of  this  section.  The  charge 
will  be  no  more  than  100%  of  the 
unpaid  premium  The  charge  will  be 
based  on  the  number  of  months 
(counting  anv  portion  of  a  month  as  a 
whole  month)  from  the  due  date  to  the 
date  of  payment  and  is  subject  to  a  floor 
of  S2.T  (or.  if  less,  the  amount  of  the 
unpaid  premium). 

(1)  Penalty  rate  for  post-1995 
premium  payment  years.  This  paragraph 
(a)(1)  applies  to  the  premium  for  any 
prpmium  pavment  vear  beginning  after 

1995.  The  penalty  rate  is — 

(i)  1%  per  month  (for  all  months)  on 
any  amount  of  unpaid  premium  that  is 
paid  on  or  before  the  date  the  PBGC 
issues  a  written  notice  to  any  person 
liable  for  the  plan's  premium  that  there 
is  or  may  be  a  premium  delinquencv 
{e.g  .  a  premium  bill,  a  letter  initiating 
a  premium  compliance  review,  or  a 
letter  questioning  a  failure  to  make  a 
premium  filing):  or 

(ii)  5%  per  month  (for  all  months)  on 
any  amount  of  unpaid  premium  that  is 
paid  after  that  date. 

(2)  Penalty  rate  for  pre-1996  premium 
payment  years  This  paragraph  {a)(2) 
applies  to  the  premium  for  anv 
premium  payment  year  beginning  before 

1996.  The  penalty  rate  is  5%  per  month 


ffor  all  months!  on  any  amount  of 
unpaid  premium. 

(b)  Hardship  waiver.  The  PBGC  may 
grant  a  waiver  based  upon  a  showing  of 
substantial  hardship  as  provided  in 
section  4007(b)  of  ERISA. 

(c)  Reasonable  cause  waiver.  The 
PBGC  may,  upon  any  demonstration  of 
reasonable  cause,  waive  all  or  part  of  a 
late  payment  penalty  charge. 

(d)  Waiver  on  PBGC's  own  initiative. 
The  PBGC  may,  on  its  own  initiative, 
waive  all  or  part  of  a  late  payment 
penalty  charge. 

(e)  Crrace  period.  With  respect  to  any 
PBGC  bill  for  a  premium  underpayment, 
the  PBGC  will  waive  any  late  pavment 
penalty  charge  accruing  after  the  date  of 
the  bill,  provided  the  premium 
underpayment  is  paid  within  30  days 
after  the  date  of  the  bill. 

(f)  Safe-harbor  relief  for  certain  large 
plans.  This  waiver  applies  in  the  case  of 
a  plan  for  which  a  reconciliation  filing 
is  required  under  *5  4007.11(a)(2)(iii). 
The  PBGC  will  waive  the  penalty  on  any 
underpayment  of  the  flat-rate  premium 
for  the  period  that  ends  on  the  date  the 
reconciliation  filing  is  due  if  fewer  than 
500  participants  are  reported  for  the 
plan  year  preceding  the  premium 
payment  year  (determined  in 
accordance  with  paragraph  (h)  of  this 
section). 

(g)  Safe-harbor  relief  for  plans  that 
make  minimum  estimated  payment. 
This  waiver  applies  in  the  case  of  a  plan 
for  which  a  reconciliation  filing  is 
required  under  §4007. ll(a)(2)(iii).  The 
PBGC  will  waive  the  penalty  on  any 
underpayment  of  the  flat-rate  premium 
for  the  period  that  ends  on  the  date  the 
reconciliation  filing  is  due  if,  by  the 
date  the  flat-rate  premium  for  the 
premium  payment  year  is  due  under 
§4007.11(a)(2)(i),  the  plan  administrator 
pays  at  least  the  lesser  of — 

(1)  90%  of  the  flat-rate  premium  due 
for  the  premium  payment  vear;  or 

(2)  100%  of  the  flat-rate  premium  that 
would  be  due  for  the  premium  payment 
year  if  the  number  of  participants  for 
that  year  were  the  lesser  of — 

(i)  The  number  of  participants  for 
whom  premiums  were  required  to  be 
paid  for  the  plan  year  preceding  the 
premium  payment  year;  or 

(iii  The  number  of  participants 
reported  for  the  plan  year  preceding  the 
premium  payment  year  (determined  in 
accordance  with  paragraph  (h)  of  this 
section). 

(h)  Reported  participant  count.  For 
purposes  of  paragraphs  (f)  and  (g)(2)(ii) 
of  this  section,  the  number  of 
participants  reported  for  the  plan  year 
preceding  the  premium  payment  year  is 
the  number  of  participants  last  reported 
under  this  part  to  the  PBGC  (for  the  plan 


year  preceding  the  premium  pav-ment 
year)  by  the  date  the  flat-rate  premium 
for  the  premium  payment  year  is  due 
under  § 4007. ll(a)(2)(i). 

Issued  in  Washington.  DC,  this  19th  day  of 
November.  1999. 

Alexis  M.  Herman, 

Chairman.  Board  of  Directors,  Pension  Benefit 
Guaranty  Corporation. 

Issued  on  the  date  set  forth  above  pursuant 
to  a  resolution  of  the  Board  of  Directors 
authorizing  its  Chairman  to  issue  this  final 

rule 

jamej.  |   Keightley, 

Secretary'.  Board  of  Directors.  Pension  Benefit 

Guaranty  Corporation. 

(FR  Doc.  99-30775  Filed  11-24-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  915 

(SPATS  No    IA--005-FOR] 

Iowa  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  approval  of 
amendment. 


summary:  The  Office  of  Surface  Mining 
Rwlduiation  and  Enforcement  (OSM)  is 
approving,  with  certain  exceptions  and 
additional  requirements,  an  amendment 
to  the  Iowa  regulator^'  program  (Iowa 
program)  under  the  Siarface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Iowa  added  revegetation 
success  guidelines  to  its  program  These 
guidelines  include  revegetation  success 
standards,  statistically  valid  sampling 
procedures  and  techniques  for 
determining  revegetation  success  on 
areas  being  restored  to  various  land 
uses,  and  normal  husbandry  practices. 
Iowa  intends  to  revise  its  program  to  be 
consistent  with  the  corresponding 
Federal  regulations  and  to  improve 
operational  efficiency. 
EFFECTIVE  DATE:  November  26,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  Coleman.  Office  of  .Surface  Mining, 
Mid-Continent  Regional  Coordinating 
Center,  Alton  Federal  Building,  501 
Belle  Street,  Alton,  Illinois  62002 
Telephone:  (618)  463-6460  Internet: 
jcoleman@mcrgw  osmre  gov 

SUPPLEMENTARY  INFORMATION: 

i.  Background  on  the  Iowa  Program 

II.  Submission  of  the  Proposed  Amendment 

III.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 
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V.  Director's  Decision 

\I  Procedural  Determinations 

I.  Background  on  the  Iowa  Program 

On  fanuarv  21,  148 1 ,  the  Secretar>'  of 
Interior  conditionally  approved  the 
Iowa  program,  effective^  April  10,  1981. 
You  can  find  background  information 
on  the  Iowa  program,  including  the 
Secretar\-'s  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  in  the  January'  21,  1981, 
Federal  Register  (46  FR  5885).  You  can 
find  later  actions  on  the  Iowa  program 
at  30  CFR  915.10,  915,15,  and  915.16, 

n.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  September  28,  1998 
(Administrative  Record  No  IA-441), 
Iowa  sent  us  an  amendment  to  its 
program  under  SMCRuA  Iowa  sent  the 
amendment  in  response  to  our  letter 
dated  August  1.  1986  (Administrative 
Record  No.  1^-280).  that  we  .sent  to 
Iowa  under  30  CFR  732.17(c)  The 
amendment  concerns  guidelines  for 
revegetation  success  and  normal 
husbandry  practices,  entitled 
"Revegetation  Success  Standards  and 
Statistically  Valid  Sampling 
Techniques.  " 

We  announced  receipt  of  the 
amendment  in  the  October  14.  1998, 
Federal  Register  (63  FR  55025)  and 
invited  public  comment  on  its 
adequacy  The  public  comment  period 
closed  November  13,  1998.  Because  no 
one  requested  a  public  hearing  or 
meeting,  we  did  not  hold  one. 

During  our  review  of  the  amendment, 
we  identified  concerns  relating  to  Iowa's 
revegetation  success  guidelines 
concerning  the  definition  for  "prime 
farmland";  plant  species  for  recreational 
and  wildlife  areas;  reference  areas; 
minimum  planting  arrangements  for 
recreational,  wildlife,  and  forested 
lands;  and  control  area  adjustments  of 
prime  farmland  yields  We  also 
identified  concerns  with  Iowa's 
guidelines  for  normal  husbandry 
practices.  We  notified  Iowa  of  these 
concerns  by  electronic  mail  on 
November  19,  1998  (Administrative 
Record  No.  IA-441. 6).  On  August  3, 
1999,  Iowa  sent  us  a  revised  amendment 
date^  April  1999  (Administrative 
Record  No.  IA-441. 7). 

Based  upon  Iowa's  revisions  to  its 
amendment,  we  reopened  the  public 
comment  period  in  the  October  8,  1999, 
Federal  Register  (64  FR  54840).  The 
public  comment  period  closed  on 
October  25.  1999 

III.  Director's  Findings 

Following,  under  SMCR.-\  and  the 
Federal  regulations  at  30  CFR  732.15 


and  732.17,  are  our  findings  concerning 
the  amendment. 

A.  Revegetation  Success  Standards  and 
Statistically  Valid  Sampling  Techniques 
for  Mined  Lands  in  Iowa 

Iowa  submitted  revegetation  success 
guidelines  that  describe  the  standards 
and  procedures  for  determining 
revegetation  success  on  reclaimed 
mined  lands  in  Iowa.  The  Federal 
regulations  at  30  CFR  816.116(a)(1)  and 
817.116(a)(1)  require  that  each 
regulatory  authority  select  revegetation 
success  standards  and  statically  valid 
sampling  techniques  for  measuring 
revegetation  success  and  include  them 
in  its  approved  regulatory  program. 
Iowa  developed  its  revegetation  success 
guidelines  to  satisfy  this  requirement.  In 
some  cases,  Iowa's  revegetation  success 
gmdelines  supplement  and  clarify  the 
performance  standards  for  revegetation 
success  contained  in  the  Iowa  program, 
but  they  do  not  replace  or  change  any 
of  them. 

The  guidelines  include  revegetation 
success  standards  and  statically  valid 
sampling  techniques  for  measuring 
revegetation  success  of  reclaimed 
pastureland;  cropland;  industrial, 
commercial,  or  residential  lands; 
recreational,  wildlife,  or  forested  lands; 
and  remined  lands  in  accordance  with 
Iowa's  counterparts  to  the  Federal 
regulations  at  30  CFR  816.116  and 
817.116.  The  guidelines  also  include 
revegetation  success  standards  and 
statically  valid  sampling  techniques  for 
restoring  soil  productivity  of  prime 
farmland  soils  in  accordance  with 
Iowa's  counterparts  to  the  Federal 
regulations  at  30  CFR  823.15.  Iowa's 
standards,  criteria,  and  parameters  for 
revegetation  success  reflect  the  extent  of 
cover,  species  composition,  and  soil 
stabilization  required  in  the  Federal 
regulations  at  30  CFR  816.111  and 
817.111.  As  required  by  the  Federal 
regulations  at  30  CFR  816.116(a)(2)  and 
(b).  817.116(a)(2)  and  fb),  and  823.15, 
Iowa's  revegetation  success  standards 
include  criteria  representative  of 
unmined  lands  in  the  area  being 
reclaimed  to  evaluate  the  appropriate 
vegetation  parameters  of  ground  cover, 
production,  or  stocking  suitable  to  the 
approved  postmining  land  uses.  Iowa's 
guidelines  specify  the  procedures  and 
techniques  to  be  used  for  sampling, 
measuring,  and  analyzing  vegetation 
parameters. 

Ground  cover,  production,  and 
stocking  suitable  to  the  approved 
postmining  land  uses,  except  prime 
farmland,  are  considered  equal  to  the 
approved  success  standard  when  thev 
are  not  less  than  90  percent  of  the 
success  standard.  The  average 


production  of  crops  for  prime  farmland 
soils  must  equal  or  exceed  the  average 
production  of  the  same  crops  for  the 
same  or  similar  unmined  prime 
farmland  soils.  Sampling  techniques  for 
measuring  success  use  a  90-percent 
statistical  confidence  interval  for  all 
land  uses.  We  found  that  use  of  these 
procedures  and  techniques  will  ensure 
consistent,  objective  collection  of 
vegetation  data. 

For  the  above  reasons,  we  find  that, 
except  as  discussed  in  the  following 
findings,  the  revegetation  success 
standards  and  statically  valid  sampling 
techniques  for  measuring  revegetation 
success  contained  in  Iowa's  revegetation 
success  guidelines  satisfy  the 
requirements  of  30  CFR  816.116(a)(1), 
817.116(a)(1),  and  823.15. 

1 .  Reference  Areas 

Section  III,  part  F  of  Iowa's 
revegetation  success  guidelines  contains 
requirements  for  the  use  of  reference 
areas  for  establishing  revegetation 
success  standards.  Permittees  can  use 
data  from  reference  areas  for  direct 
comparison  only  when  Iowa  has 
approved  the  use  of  reference  areas  in 
the  permit.  When  reference  areas  are 
used,  the  reference  areas  will  serve  as 
the  data  set  for  establishing  the 
revegetation  success  standard.  The 
reclaimed  areas  will  be  directly 
compared  to  the  revegetation  success 
standard  developed  from  the  reference 
area  production  yields  for  the  same 
growing  season.  Management  of  all  of 
the  reference  areas  and  the  reclaimed 
areas  must  be  identical  in  all  aspects. 
Part  F  contains  examples  of  the  criteria 
that  must  be  met  on  both  the  reclaimed 
and  reference  areas.  Reference  areas 
must  be  within  a  five-mile  radius  of  the 
permit  site,  unless  the  Division 
approves  a  site  outside  of  the  five-mile 
radius  that  has  special  features  which 
cannot  be  found  closer  to  the  permit 
site.  Part  F  also  contains  additional 
prime  farmland  reference  area 
requirements,  including  examples  of 
calculations  for  developing  corn  and 
soybean  productivity  success  standards. 

The  Federal  regulations  at  30  CFR 
816.116(a)(2)  and  817.116(a)(2)  require 
that  standards  for  success  include 
criteria  representative  of  unmined  lands 
in  the  area  being  reclaimed  in  order  to 
evaluate  the  appropriate  vegetation 
parameters  of  ground  cover,  production, 
and  stocking.  The  Federal  regulations  at 
30  CFR  816.116(b)  and  817.116(b)  allow 
the  use  of  reference  areas  for 
determining  revegetation  success.  The 
Federal  regulation  at  30  CFR 
823.15(b)(2)  requires  that  permittees 
measure  soil  productivity  on  a 
representative  sample  or  on  all  of  the 
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mined  and  reclaimed  prime  farmland 
areas  using  the  reference  crop 
determined  under  30  CFR  823.15(b)(6). 
It  also  requires  that  they  use  a 
statistically  valid  sampling  technique  at 
a  90-percent  or  greater  statistical 
confidence  level  as  approved  by  the 
regulator}'  authority  in  consultation 
with  the  U.S.  Natural  Resources 
Conservation  Service  (NRCS).  The 
Federal  regulation  at  30  CFR 
H23. 15(b)(4)  requires  that  permittees 
manage  the  reclaimed  areas  in  the  same 
manner  as  nonmined  prime  farmland  in 
the  surrounding  area.  The  Federal 
regulations  at  30  CFR  823.15(b)(7)  allow 
the  use  of  reference  crop  yields  of 
representative  local  farms  in  the 
surrounding  area  for  determining 
revegetation  success  for  prime  farmland, 
with  concurrence  by  the  NRCS.  Iowa 
.submitted  a  fax  dated  July  21,  1997, 
from  the  NRCS  as  evidence  of 
(onsultation  when  developing  its 
revegetation  success  guidelines  for 
reference  areas  (Administrative  Record 
No.  IA-441.5).  We  find  that  Iowa's 
requirements  for  reference  areas  are 
consi.stent  with  the  Federal 
requirements  at  30  CFR  816.116(a)(2) 
and  (b).  817, 116(a)(2)  and  (b).  and 
823.15(b)(2].  (4).  and  (6).  Iherefore.  we 
are  approvmg  the  requirements  in 
section  III.  part  F  However,  the  fax  did 
not  contain  specific  concurrence  by  the 
NRCS  for  Iowa's  use  of  the  current  yield 
records  of  reference  areas  for  measuring 
productivity  on  prime  farmland,  as 
required  bv  the  Federal  regulations  at  30 
CFR  823.15(b)(7).  Because  Iowa  did  not 
submit  e\idence  of  concurrence  by  the 
NRCS,  as  required  bv  the  Federal 
regulations,  we  are  not  approving  the 
use  of  reference  areas  for  determining 
success  of  productnity  on  prime 
farmland  areas.  We  are  requiring  Iowa  to 
submit  evidence  of  concurrence  by  the 
NRCS  before  it  allows  permittees  to  use 
reference  area  re\'egetati()n  suttess 
standards  for  prime  farmland.  We  are 
approving  Iowa's  guidelines  on 
reference  areas  for  all  other  applicable 
land  uses. 

2   Prime  Farmland 

Section  I\'  part  A  contains  the 

revegetation  suc:cpss  standards  for  prime 
farmland   Section  I\'.  part  C^  contains  a 
method  for  adjusting  the  average  prime 
farmland  reference  crop  yield  for 
ad\-erse  or  beneficial  climatic 
conditions 

a.  Section  I\',  part  A.  provides  that  m 
order  to  establish  revegetation  success 
on  prime  farmland  soils,  the  production 
of  corn,  soybeans,  or  a  combination  of 
torn  and  soybeans  must  produce  vields 
equal  to  or  greater  than  the  yields  of  the 
same  crops  in  similar  unmined  prime 


farmland  soils  for  three  years  of  the  five- 
year  responsibility  period.  Corn  and 
soybeans  are  the  most  common  deep- 
rooted  prime  fannland  crops  in  Iowa, 
The  Division  will  consider  restoration  of 
prime  farmland  soil  productivity 
achieved  each  year  that  the  average 
yield  during  the  measurement  period 
exceeds  or  equals  the  average  yield  for 
thesame  prime  fannland  soil  map  units 
as  provided  in  the  County  Soil  Map 
Unit  Yield  Data  tables  for  that  county. 
These  tables  were  developed  from  a  U, 
S.  Department  of  Agriculture-Natural 
Resources  Conservation  Service  State 
Soil  Survey  Database.  Part  A.l  contains 
the  method  of  determining  the  average 
yield  of  com  or  soybean  productivity 
using  the  County  Soil  Map  Unit  Yield 
Data  tables  located  in  Appendices  1 
through  4.  Part  A.l  includes  examples 
of  how  to  calculate  the  com  and 
soybean  success  standards  for  prime 
farmland  soils.  At  part  A. 2,  Iowa  also 
allows  permittees  to  use  prime  farmland 
reference  area  yield  data  instead  of  the 
County  Soil  Map  Unit  Yield  Data  to 
prove  productivity.  Permittees  would 
calculate  corn  or  soybean  productivity 
revegetation  success  standards  from  the 
prime  farmland  reference  area  yield  data 
using  the  methods  contained  in  part 
A.l. 

The  Federal  regulations  at  30  CFR 
823.15(b)(7)  allow  permittees  to  prove 
restoration  of  prime  farmland  soil 
productivity  in  two  ways.  At  30  CFR 
823.15(b)(7)(i),  the  permittee  can  use  the 
current  yield  records  of  representative 
local  farms  in  the  surrounding  area 
(reference  areas)  to  prove  productivity, 
with  concurrence  by  the  NRCS,  At  30 
CFR  823.15(b)(7)(ii).  the  permittee  can 
use  the  average  county  yields 
recognized  by  the  USDA,  which  have 
been  adjusted  by  the  NRCS  for  local 
vield  variation.  Iowa  submitted  a  fax 
dated  July  21,  1997.  from  the  NRCS  as 
evidence  of  consultation  when 
developing  its  revegetation  success 
guidelines  for  prime  farmland 
(Administrative  Record  No.  LA— 441.5). 
We  find  that  Iowa's  requirements  for 
revegetation  and  restoration  of  prime 
farmland  soil  productivity  are 
consistent  with  the  Federal 
requirements  at  30  CFR  823.15(b)(7). 
Therefore,  we  are  approving  the 
requirements  in  section  IV,  parts  A  and 
A.l.  However,  in  section  I'V,  part  A. 2, 
Iowa  proposed  to  use  reference  areas. 
The  evidence  submitted  by  Iowa  did  not 
contain  specific  concurrence  by  the 
NRCS  for  Iowa's  use  of  the  current  yield 
records  of  reference  areas  for  measuring 
productivitv  on  prime  farmland,  as 
required  by  30  CFR  823.15(b)(7)(i). 
Because  Iowa  did  not  submit  evidence 


of  concurrence  oy  tne  NRCS,  we  are  not 
approving  Iowa's  use  of  reference  areas 
for  determining  success  of  productivity 
on  prime  farmland  areas.  As  discussed 
in  Finding  A.l,  we  are  requiring  Iowa  to 
submit  evidence  of  concurrence  bv  the 
NRCS  before  allowing  permittees  io  use 
reference  area  revegetation  success 
standards  for  measuring  productivity  on 
prime  farmland. 

b.  Section  IV,  parts  A.  1(a)  and  (b) 
allow  permittees  to  adjust  average  yield 
values  for  weather  conditions  by  one  of 
two  methods.  Part  A.  1(a)  allows  the 
permittee  to  use  control  areas  to  adjust 
the  County  Soil  Map  Unit  Yield  Data  in 
accordance  with  the  requirements  of 
section  IV,  part  G.  Part  A.lfb)  allows  the 
permittee  to  get  written  concurrence 
from  the  NRCS  to  adjust  the  calculated 
County  Soil  Map  Unit  Yield  Data  to 
reflect  a  one  year  disease,  pest,  or 
weather  induced  variation  during  a 
specific  growing  season.  Section  IV,  part 
G  contains  the  requirements  and 
methods  for  control  area  adjustments  of 
prime  farmland  revegetation  success 
standards  developed  from  the  County 
Soil  Map  Unit  Yield  Data.  Control  areas 
must  contain  one  or  more  of  the  soil 
map  units  which  exist  in  the  reclaimed 
tract.  The  control  area  data  is  used  to 
develop  a  climatic  correction  factor.  The 
correction  factor  is  used  to  adjust  the 
revegetation  success  standards 
developed  for  prime  farmlands  for  yield 
variations  caused  by  adverse  or 
beneficial  climatic  conditions  during 
the  crop  year  Permittees  can  use  control 
areas  to  develop  a  revegetation  success 
standard  adjusted  for  climatic  condition 
only  when  the  Division  approves  its  use 
in  the  permit  for  that  site.  The  control 
area  must  receive  the  same  management 
as  the  reclaimed  area.  If  the  Division 
approves  the  use  of  control  areas,  the 
permittee  must  use  the  control  area 
climatic  correction  factor  in  all 
production  years  within  the 
responsibility  period,  whether  it 
increases  or  decreases  the  revegetation 
success  standards 

The  Federal  regulations  at  30  CFR 
823.15(b)(8)  provide  that  the  permittee 
may  adjust  the  average  reference  crop 
yield  for  disease,  pest,  and  weather- 
induced  seasonal  variations,  with  the 
concurrence  of  the  NRCS.  Therefore,  we 
are  approving  Iowa's  provision  at 
section  IV,  part  A.lfb)  that  requires  the 
permittee  to  get  written  concurrence 
from  the  NRCS  to  adjust  the  calculated 
County  Soil  Map  Unit  Yield  Data  com 
or  soybean  productivity  revegetation 
success  standards  for  disease,  pest,  or 
weather-induced  seasonal  variations. 
However,  Iowa  did  not  provide 
evidence  that  the  NRCS  concurred  with 
Iowa's  provisions  at  section  IV,  part  G 


66388  Federal  Register/ Vol.  64.  No.  227 /Friday.  November  26.  1999 /Rules  and  Regulations 


roncerning  the  methods  used  to  adjust 
the  (Iduntv  Soil  Map  Unit  Yield  Data  for 
climatic  conditions  using  control  areas. 
Therefore,  we  are  not  approving  Iowa's 
provisions  at  section  IV,  part  G  that 
contain  th^'  requirements  and  methods 
for  adjusting  prime  farmland 
revenetation  success  standards  using 
control  areas.  Our  decision  also  makes 
the  provision  that  allows  the  use  of 
control  areas  at  section  TV,  part  A.  1(b) 
moot  We  are  requiring  Iowa  to  either 
remove  section  IV.  part  G  from  its 
revegetation  success  guidelines  or 
submit  evidence  that  the  NRCS  concurs 
with  this  provision. 

3.  Recreational  Wildlife,  and  Forested 
Lands 

Section  IV.  part  E  contains  the 
revegetation  success  standards  for 
recreational  areas,  wildlife  areas,  and 
forested  lands  The  permittee  must  first 
meet  all  of  the  general  erosion  control 
and  ground  cover  requirements  of 
section  III,  part  .A  and  the  general 
revegetation  requirements  of  section  III, 
part  C  for  these  land  uses.  Once  the 
Permittee  has  documented  that  all  of  the 
criteria  in  these  two  sections  has  been 
met,  the  reclaimed  permit  site  must 
achieve  90  percent  vegetative  cover 
density  for  a  minimum  of  two  years. 
Tree  and  shrub  survival  must  be 
measured  by  counting  live  and  healthy 
trees  and  shrubs.  .Ml  trees  and  shrubs 
counted  must  have  been  in  place  for  a 
minimum  of  two  years  and  must  have 
at  least  one-third  of  their  height  in  live 
crown.  At  the  time  of  counting  trees  or 
shrubs  to  determine  if  their  survival 
meets  the  revegetation  success  standard. 
80  percent  of  the  original  number  of 
trees  and  shrubs  planted  per  acre  must 
be  alive  and  must  have  been  in  place  for 
three  years.  There  must  be  a  minimum 
of  400  live  trees  or  shrubs  per  acre  of 
land  under  a  forested  land  use. 
including  recreation  or  wildlife  land  use 
areas  where  woody  plants  are  used,  for 
purposes  of  achieving  revegetation 
suc;cess.  The  Division  will  require  the 
permittee  to  document  the  time  of 
planting  of  all  trees  and  shrubs  on  the 
permit.  The  permittee  must  tag  all  trees 
and  shrubs  planted  with  permanent 
markers  which  indicate  the  planting 
date.  The  permittee  is  responsible  for 
assuring  that  the  markings  are 
permanent  and  will  remain  legible 
during  the  period  of  responsibility.  Any 
tree  having  tags  which  are  illegible  or 
appear  to  have  been  tampered  with  will 
not  count  towards  meeting  the 
revegetation  success  standard  for  forest 
lands.  Iowa  submitted  two  appendices 
that  are  referenced  in  its  guidelines  for 
these  land  uses  .^ppendi.x  5  lists  the 
recommended  tree  planting  species  in 


Iowa.  This  appendix  was  de\  eloped  bv 
using  lists  of  tree  planting  spet:ies 
obtained  from  the  Iowa  Department  of 
Natural  Resources  and  the  Iowa  State 
University  Forestry  Extension. 
Appendix  8  contains  the  recommended 
wildlife  and  recreation  planting  species 
in  Iowa.  This  appendix  was  also 
developed  from  information  provided 
by  the  Iowa  Department  of  Natural 
Resources  and  the  Iowa  State  I'niversity 
Forestry  Extension.  Iowa  submitted  a 
letter  dated  October  21.  1996,  from  the 
Iowa  Department  of  Natural  Resources 
as  evidence  of  consultation  with  the 
State  agency  responsible  for  the 
administration  of  forestry  and  wildlife 
programs  when  developing  it  guidelines 
for  recreational,  wildlife,  and  forested 
lands  (Administrative  Record  No.  lA- 
441.5). 

The  Federal  regulations  at  30  CFR 
816.116(b)(3)  and  817.116(b)(3)  for  fish 
and  wildlife  habitat,  recreation,  shelter 
belts,  or  forest  products  require  that 
permittees  determine  success  of 
vegetation  on  the  basis  of  tree  and  shrub 
stocking  and  vegetative  ground  cover. 
They  also  require  that: 

(i)  Minimum  stocking  and  planting 
arrangements  shall  be  specified  by  the 
regulatory  authority  on  the  basis  of  local  and 
regional  conditions  and  after  consultation 
with  and  approval  by  the  State  agencies 
responsible  for  the  administration  of  forestry 
and  wildlife  programs.  Consultation  and 
approval  may  occur  on  either  a  programwide 
or  a  permit-specific  basis. 

(ii)  Trees  and  shrubs  that  will  be  used  in 
determining  the  success  of  stocking  and  the 
adequacy  of  the  plant  arrangement  shall  have 
utility  for  the  approved  postmining  land  use. 
Trees  and  shrubs  counted  in  determining 
such  success  shall  be  healthy  and  have  been 
in  place  for  not  less  than  two  growing 
seasons.  At  the  time  of  bond  release,  at  least 
80  percent  of  the  trees  and  shrubs  used  to 
determine  such  success  shall  have  been  in 
place  for  60  percent  of  the  applicable 
minimum  period  of  responsibility. 

(iii)  Vegetative  ground  cover  shall  not  be 
less  than  that  required  to  achieve  the 
approved  postmining  land  use. 

We  find  that  Iowa's  revegetation 
success  standards  for  recreational, 
wildlife,  and  forested  lands  at  section 
rv,  part  E  are  no  less  effective  than  the 
requirements  of  the  Federal  regulations 
at  30  CFR  816.116(b)(3)  and 
817.116(b)(3),  with  two  exceptions. 
First,  Iowa's  guidelines  do  not  contain 
any  planting  arrangement  provisions  for 
these  land  uses  as  required  by  30  CFR 
816.116(b)(3)(i)  and  817.116(b)(3)(i). 
Second,  Iowa  did  not  submit  any 
documentation  to  prove  that  the  State 
agencies  responsible  for  the 
administration  of  forestry  and  wildlife 
programs  approved  its  minimum 
stocking  provisions  as  required  by  30 


CFR816.n6(b)(3)(i)and 
817.n6(b)(3)(i).  Therefore,  we  are 
requiring  Iowa  to  either  add  planting 
arrangement  provisions  for  recreational, 
wildlife,  and  forested  land  to  its 
guidelines  and  obtain  program-wide 
concurrence  from  the  .State  agencies 
responsible  for  the  administration  of 
forestry  and  wildlife  programs  or  add  a 
provision  to  its  guidelines  that  requires 
permit-specific  concurrenc  p  for  planting 
arrangements  from  the  State  agencies 
responsible  for  the  administration  of 
forestry  and  wildlife  programs  We  are 
also  requiring  Iowa  to  either  obtain 
program-wide  concurrence  for  its 
minimum  stocking  provisions  or  add  a 
provision  to  its  guidelines  that  requires 
permit-specific  concurrence  for 
minimum  stocking  from  the  State 
agencies  responsible  for  the 
administration  of  forestry  and  wildlife 
programs. 

4.  Sampling  Procedures  and  Techniques 

Section  V  of  Iowa's  revegetation 
success  guidelines  contain  sampling 
procedures  and  techniques  to  determine 
productivity  for  corn,  soybeans,  oats, 
wheat,  and  forage  crops;  to  determine 
ground  cover  percentage;  and  to 
determine  if  trees  and  shrubs  meet 
minimum  density  standards.  With  one 
exception,  we  find  that  Iowa's  sampling 
procedures  and  techniques  are 
statistically  valid  at  a  90  percent  or 
greater  statistical  confidence  level  as 
required  bv  the  Federal  regulations  at  30 
CFR  816.l'l6(a)  (1)  and  (2),  817.116(a) 
(1)  and  (2).  and  823.15(a)(2).  Section  V. 
part  A. 2.  which  contains  the  grain 
sampling  technique  for  test  plot 
harvesting,  does  not  specif\-  how  the 
permittee  is  to  obtain  the  dry  weight  of 
the  test  plot  grain  samples.  The  dry 
weight  IS  used  in  a  calculation  to 
determine  the  moisture  percentage  for 
each  test  plot  sample.  Therefore,  we  are 
requiring  Iowa  to  revise  its  revegetation 
success  guidelines  at  section  V,  part  A, 2 
by  adding  a  provision  that  specifies  the 
standard  method  that  permittees  are  to 
use  for  obtaining  the  dry  weight  of  test 
plot  grain  samples. 

B.  Normal  Husbandrv  Practices 

Iowa  also  proposed  guidelines 
relating  to  normal  husbandrv  practices 
that  may  be  used  without  restarting  the 
responsibility  period.  Section  III.  part  H 
contains  requirements  for  rill  and  gullv 
repair;  terrace  repair  and  maintenance; 
riprap  repair  and  maintenance;  land 
smoothing  and  reseeding;  and  liming, 
fertilizing,  and  interseeding.  Rill  and 
gully  erosion  may  be  addressed  within 
the  permit  or  partial  permit  area  without 
restarting  the  responsibility  period  onlv 
if  repairs  are  completed  using  norm.al 
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husbandrv  practices  If  the  n.-pair  work 
requires  augmented  seeding, 
iertilizalion,  or  irrigation,  the  period  of 
responsibility  will  restart.  Normal 
husbandry  practices  do  not  include  any 
temporary  erosion  control  structures, 
such  as  silt  fencing,  straw,  or  hav  bale 
dikes.  Part  H.l  specifies  that  the  State 
will  consider  as  normal  husbandry 
practices  anv  terrace  repairs  and 
maintenance  required  due  to:  (1) 
Rainfall  events  that  exceed  their 
designed  capacities;  (2)  sediment 
deposition  into  a  terrace  flow  line 
during  the  first  year  or  two  after  the 
initial  terrace  construction  and  seeding 
that  exceed  the  designed  sediment 
storage  capacity  of  the  terrace:  and  (3) 
differential  settling  that  impacts  the 
flow  line  of  the  terrace.  Part  H,l 
includes  a  listing  of  the  types  of  terrace 
repair  and  maintenance  options  that  the 
State  will  consider  as  normal  husbandr>' 
practices.  In  part  H.2.  the  State 
considers  riprap  repair  and  maintenance 
on  ditches  and  structures  due  to  storm 
events  that  exceed  the  maximum  design 
standard  as  normal  husbandry  practices. 
Part  H,2  includes  a  listing  of  the  types 
of  riprap  repair  and  maintenance 
practices  that  will  be  considered  normal 
husbandry'  practices.  Part  H.3  provides 
that  normal  husbandry  practices  can 
include  limited  land  smoothing  and 
reseeding  as  long  as:  (1)  the  individual 
areas  are  no  larger  than  one  acre  in  size 
and  (2)  the  cumulative  acreage  is  no 
greater  than  10  percent  of  the  entire 
permit  or  partial  area.  At  part  H.4,  low'a 
will  consider  applications  of  lime  and 
fertilizer  and  interseeding  to  be  normal 
husbandry  practices  when  they  meet 
specified  conditions.  For  lime  and 
fertilizer  applications,  the  permittee 
must  submit  the  original  weight  tickets 
for  the  applications  at  the  times 
specified  in  section  III.  part  B.3.  For 
interseeding.  the  permittee  must  submit 
the  original  seed  tickets  at  the  times 
specified  in  section  III.  part  B.3.  Part 
H,4(a)  and  (b)  provide,  respectively,  that 
lime  and  fertilizer  applications  must  be 
made  based  on  soil  test 
recommendations  for  the  appropriate 
crop  or  vegetation.  Before  any  lime  and 
fertilizer  applications,  the  permittee 
must  submit  to  the  Division  the  original 
copies  of  the  soil  test  recommendations 
and  a  map  of  the  permit  areas  indicating 
wliere  each  soil  sample  was  taken.  If 
subsequent  submittals  of  lime  and 
fertilizer  weight  tickets  prove  that  actual 
applications  were  in  excess  of  the  soil 
test  recommendations,  the  Division  will 
restart  the  responsibility  period. 
Interseeding  will  be  considered  a 
normal  husbandry  practice  based  on  the 
criteria  listed  in  part  H.4tc).  This  criteria 


includes:  11 J  interseeding  oi  a  legume  on 
the  third  year  of  a  grass/ legume 
vegetative  cover;  (2)  interseeding  of  a 
single  species  that  failed  to  germinate 
due  to  unfavorable  climate  conditions 
on  half  or  more  of  the  permit  area;  and 
(3)  interseeding  of  a  species  due  to 
excessive  winter  kill. 

The  Federal  regulations  at  30  CFR 
816.116(c)(4)  for  surface  mining 
operations  and  817.116(c)(4)  for 
underground  mining  operations  allow 
the  regulatory  authority  to  approve 
selective  husbandrv'  practices,  excluding 
augmented  seeding,  fertilization,  or 
irrigation,  without  extending  the  period 
of  responsibility  for  revegetation  success 
and  bond  liability,  under  specified 
conditions.  The  regulator}'  authority 
must  obtain  prior  approval  from  OSM  in 
accordance  with  30  CFR  732.17  that  the 
practices  are  normal  husbandry 
practices  that  can  be  expected  to 
continue  as  part  of  the  postmining  land 
use  or  that  discontinuance  of  the 
practices  after  the  responsibility  period 
expires  will  not  reduce  the  probability 
of  permanent  revegetation  success. 
Approved  practices  must  be  normal 
husbandry  practices  within  the  region 
for  unmined  lands  having  land  uses 
similar  to  the  approved  postmining  land 
use  of  the  disturbed  area.  In  the 
September  7.  1988,  preamble  for  the 
Federal  regulations  at  30  CFR 
816.116(c)(4)  and  817.116(c)(4),  we 
discussed  the  type  of  documentation 
that  the  regulatory  authority  must 
submit  to  support  its  proposed  normal 
husbandry  practices  (53  FR  34641).  The 
regulatory  authority  must  submit 
documentation  that  demonstrates  that 
the  practice  is  the  usual  or  expected 
state,  form,  amount  or  degree  of 
management  performed  habitually  or 
customarily  to  prevent  exploitation, 
destruction,  or  neglect  of  the  resource 
and  maintain  a  prescribed  level  of  use 
or  productivity  of  similar  unmined 
lands.  We  will  consider,  on  a  practice- 
by-practice  basis,  the  documentation 
supporting  each  practice  proposed  by  a 
regulator^'  authority  as  a  normal 
husbandry  practice.  The  documentation 
must  include  conservation  practice 
guidelines  or  agronomy  guidelines  and 
fact  sheets  for  the  management  of 
unmined  lands  in  the  applicable  State. 
The  guidelines  and  fact  sheets  could  be 
those  distributed  by  the  NRCS  or  other 
organizations  with  similar  expertise  in 
management  of  a  State's  natural 
resources,  including  agricultural  lands. 

Iowa  submitted  a  fax  dated  July  21, 
1997,  from  the  NRCS  as  evidence  that 
Iowa  consulted  with  the  NRCS  when 
developing  its  normal  husbandry 
practice  guidelines  (Administrative 
Record  No.  lA— 441.5.  Iowa  also 


submitted  a  letter  dated  December  16. 
1996,  from  the  Iowa  State  University, 
Department  of  Agronomy,  as  additional 
evidence  of  consultation  when 
developing  its  nonnal  husbandry 
practices.  However.  Iowa  did  not  submit 
actual  NRCS  conservation  practice 
guidelines  or  Iowa  State  University 
agronomy  guidelines  or  fact  sheets  to 
support  its  proposed  normal  husbandry 
practices.  Therefore,  we  find  that  Iowa 
has  not  adequately  demonstrated  that  its 
proposals  for  rill  and  gullv  repair; 
terrace  repair  and  maintenance;  riprap 
repair  and  maintenance;  land  smoothing 
and  reseeding;  and  liming,  fertilizing, 
and  interseeding  of  areas  disturbed  by 
mining  in  Iowa  are  normal  husbandry 
practices  within  the  region  for  unmined 
lands  having  land  uses  similar  to  the 
approved  postmining  land  uses  of  the 
disturbed  areas.  We  are  requiring  Iowa 
to  either  remove  its  guidelines  for 
normal  husbandry'  practices  at  section 
III,  part  H  or  submit  documentation  that 
support  the  proposed  normal  husbandry 
practices 

rV.  Sumin.irv  diiil  lJis{>()sition  of 

Cominenls 

Public  Comments 

We  asked  for  public  comments  on  the 
amendment,  but  did  not  receive  any. 

Federal  Agency  Comments 

Under  30  CFR  732.1 7(h)(ll){i).  we 
requested  comments  on  the  amendment 
from  various  Federal  agencies  with  an 
actual  or  potential  interest  in  the  Iowa 
program  (Administrative  Record  Nos. 
IA-441.1  and  IA-441.9).  On  October  5. 
1999.  the  Mine  Safety  and  Health 
Administration  sent  us  a  letter  stating 
that  it  had  no  comments  on  the 
amendment  (Administrative  Record  No. 
IA-441.10). 

Environmental  Protection  Agency  lEPAj 

Under  30  CFR  732.1 7(h)(n)(ii),  we 
are  required  to  get  a  written  agreement 
from  the  EPA  for  those  provisions  of  the 
program  amendment  that  relate  to  air  or 
water  quality  standards  issued  under 
the  authority  of  the  Clean  Water  Act  (33 
U.S.C.  125l'p(  seq.)  or  the  Clean  Air  Act 
(42  U.S.C.  7401  etseq).  None  of  the 
revisions  that  Iowa  proposed  to  make  in 
this  amendment  pertain  to  air  or  wafer 
quality  standards.  Therefore,  we  did  not 
ask  the  EPA  to  agree  on  the  amendment. 

Under  30  CFR  732,17(h)(ll)(i),  we 
requested  comments  on  the  amendment 
from  the  EPA  (Administrative  Record 
Nos,  IA-441.1  and  IA-441.9).  The  EPA 
did  not  respond  to  our  requests. 
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State  Historical  Frpspnation  Officer 
ISHPOi  and  the  Advi'iory'  Council  on 
Historic  Prfsen-ation  (ACHPj 

Under  ,^0  CFR  732.17(h)(4),  we  are 
required  to  request  comments  from  the 
SHPO  and  ACHP  on  amendments  that 
mav  have  an  effect  on  historic 
properties.  On  October  5.  1998,  and 
September  28,  1999,  we  requested 
comments  on  Iowa's  amendment 
(,\dministrativo  Record  Nos.  IA-441.1 
and  IA-441  9).  but  neither  responded  to 
our  request 

V.  Director  s  Decision 

Based  on  the  above  findings,  we 
approve,  with  certain  exceptions  and 
additional  requirements,  the 
amendment  as  sent  to  us  bv  Iowa  on 
September  28.  1998.  and  as  revised  and 
sent  to  us  by  Iowa  on  August  3,  1999. 

With  the  requirement  that  Iowa 
further  revise  its  revegetation  success 
guidelines,  we  do  not  approve,  as 
discussed  in;  findings  No.  A.l  and 
A. 2. a.  the  use  of  reference  areas  for 
determining  success  of  productivity  on 
prime  farmland  areas;  finding  No. 
.\.2.b..  section  IV.  part  G.  concerning  the 
requirements  and  methods  for  use  of 
control  areas  to  adjust  the  County  Soil 
.Map  I'nit  Yield  Data  for  climatic 
conditions;  and  finding  No.  B,  section 
III.  part  H,  concerning  normal 
husbandry  practices 

With  the  requirement  that  Iowa 
further  revise  its  revegetation  success 
guidelines,  we  approve,  as  discussed  in 
finding  No.  A. 3.  section  IV,  part  E, 
c:oncerning  revegetation  success 
standards  for  recreational,  wildlife,  and 
forested  lands;  finding  No.  A.4,  section 
V.  concerning  sampling  procedures  and 
techniques  for  ground  cover,  stocking, 
and  production. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  Part  915.  which  codifv  decisions 
concerning  the  Iowa  program.  We  are 
making  this  final  rule  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  lovva  to  bring  its  program  into 
conformitv  with  the  Federal  standards. 
SMCR,-\  requires  consistency  of  State 
and  Federal  standards. 

Effect  of  Director's  Decision 

Section  50:^  of  SMC:R,\  provides  that 
a  State  may  not  exercise  )urisdiction 
under  SMCR.A  unless  the  State  program 
IS  approved  bv  the  Secretary.  Similarly, 


30  CFR  732.17(a)  requires  that  any 
change  to  an  approved  State  program  be 
submitted  to  OSM  for  review  as  a 
program  amendment.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  changes  to  State  programs  that  are 
not  approved  by  OSM.  In  the  oversight 
of  the  Iowa  program,  we  will  recognize 
only  the  statutes,  regulations  and  other 
materials  approved  by  the  Secretary  or 
by  us,  together  with  any  consistent 
implementing  policies,  directives  and 
other  materials.  We  will  require  the 
enforcement  by  Iowa  of  only  such 
provisions. 

VI.  Procedural  Determinations 


Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  exempts  this  rule  from  review- 
under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  bv 
a  specific  State,  not  by  OSM,  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10J. 
decisions  on  State  regulatory  programs 
and  program  amendments  must  be 
based  solely  on  a  determination  of 
whether  the  submittal  is  consistent  with 
SMCRA  and  its  implementing  Federal 
regulations  and  whether  the  other 
requirements  of  30  CFR  Parts  730,  731, 
and  732  have  been  met. 

National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement  since 
section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  agency  decisions 
on  State  regulatory  program  provisions 
do  not  constitute  major  Federal  actions 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (42  U.S.C.  4332(2)(C)), 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 


require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.]. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilitv  ArA  (5 
U.S.C.  601  et  seq.}.  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analvsis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Therefore,  this  rule  will  ensure  that 
existing  requirements  previouslv 
published  by  OSM  will  be  implemented 
by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
under  the  Unfunded  Mandates  Reform 
Act  (2  U.S.C.  1502  etseq.)  that  this  rule 
will  not  impose  a  cost  of  SlOO  million 
or  more  in  any  given  year  on  local,  state, 
or  tribal  governments  or  private  entities. 

List  of  Subjects  in  30  CFR  Part  915 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated;  November  10,  1999. 

Richard  ).  .Seibel, 

Acting  Regional  Director,  Mid-Continent 
Regional  Coordinating  Center 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  part  915  is  amended 
as  set  forth  below: 

PART  91 5— IOWA 

1,  The  authority  citation  ff)r  part  915 
continues  to  read  as  follows; 

Authority:  .iO  U.S.C.  1201  etseq. 

2.  Section  915.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  bv  "Date  of  final 
publication"  to  read  as  follows; 

§  91 5.1 5    Approval  of  Iowa  regulatory 
program  amendments. 
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Original  amendment  submis- 
sion date 


Date  ot  final  publication 


Citation/descnption 


September  28.  1998 November  26,  1999 Revegetation  Success  Guidelines  dated  April  1999  (partial  approval). 


3.  Section  915.16  is  amended  by 
adding  paragraphs  (a)  through  (e)  to 

road  as  follows: 

§915.16     Required  program  amendments. 

(a)  Before  Iowa  allows  the  use  of 
reference  areas  for  determining  success 
of  productivity  on  prime  farmland  as 
proposed  at  section  III.  part  F  and 
section  I\'.  part  A. 2  of  its  revegetation 
success  guidelines,  Iowa  must  submit 
for  OSM  approval  evidence  that  the  U.S. 
.Natural  Resources  Conservation  Service 
concurs  with  these  provisions. 

(b)  By  May  25.  2000.  Iowa  must  either 
remove  the  guidelines  for  normal 
husbandrv  practices  from  section  III, 
pari  H  of  its  .^pril  1999  revegetation 
success  guidelines  or  submit  for  OSM 
approval  documentation  that 
demonstrates  each  practice  is  a  normal 
husbandrv  practice  within  the  region  for 
unmmed  lands  having  land  uses  similar 
to  the  approved  postmining  land  uses  of 
areas  disturbed  by  mining  in  Iowa. 

(c)  By  May  25.  2000.  Iowa  must  either 
remove  section  IV.  part  G.  which 
contains  the  requirements  and  methods 
for  control  area  climatic  adjustments  to 
the  prime  farmland  average  vields 
provided  in  the  (bounty  Soil  Map  Unit 
"I'ield  Data  tables,  from  its  April  1999 
revegetation  success  guidelines  or 
submit  for  OSM  approval  evidence  that 
the  IS  Natural  Resources  Conservation 
Service  concurs  with  this  provision. 

(d)  By  May  25,  2000,  Iowa  must 
amend  its  revegetation  success 
guidelines  at: 

(1)  Section  IV,  part  E  by  either  adding 
planting  arrangement  provisions  for 
recreational,  wildlife,  and  forested  lands 
and  obtaining  program-wide 
concurrence  for  the  provisions  from  the 
State  agencies  responsible  for  the 
administration  of  forestry  and  wildlife 
programs  or  adding  a  pro\ision  that 
requires  permit-specific  concurrence  for 
minimum  planting  arrangements  from 
the  State  agencies  responsible  for  the 
administration  of  forestrv  and  wildlife 
programs. 

(2)  Section  IV  part  E  by  either 
obtaining  program-wide  concurrence  for 
its  minimum  stocking  provisions  or 
adding  a  provision  that  requires  permit- 
specific  concurrence  for  minimum 
stocking  from  the  State  agenc  les 
responsible  for  the  administration  of 
forestry  and  wildlife  programs, 


(e)  By  May  25,  2000,  Iowa  must  add 
a  provision  to  section  V,  Part  A. 2  of  its 
revegetation  success  guidelines  that 
specifies  the  standard  method  that 
permittees  are  to  use  for  obtaining  the 
dry  weight  of  test  plot  grain  samples. 

|FR  Doc.  99-30677  Filed  11-24-99;  8:45  am] 

BILLING  CODE   43ii>-05,-P 


LIBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Part  201 

[Docket  No.  RM  99-5C] 

Notice  and  Recordkeeping  for  Non- 
subscription  Digital  Transmissions 

agency:  Copyright  Office,  Librar\'  ol 

Congress. 

ACTION:  Interim  rule  amendment. 

summary:  The  Copyright  Office  is 
e.xtemiing  the  date  by  which  a  non- 
interactive,  non-subscription  service 
currently  making  digital  transmissions 
of  sound  recordings  must  file  an  initial 
notice  of  digital  transmission  with  the 
Cop>Tight  Office  from  October  15,  1999, 
to  December  1,  1999. 
EFFECTIVE  DATE:  November  26,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Davui  C)  i  ,-.r'-   :i   ( .fueral  Counsel,  or 
Tanya  M   ^inn   s.  Attorney  Advisor, 
Copyrigh'  '  ':    ;\R.  P.O.  Box  70400, 
Southwe-;  S',,:.  ,n.  Washington,  B.C. 
20024.  Telephone:  (202]  707-8380. 
Telefax:  (2021  707-R.3Rfi 
SUPPLEMENTARY  INFORMATION: 

Th''  Dmital  F-'rformance  Right  in 
Sound  Ki'i  oriiiiigs  Act  of  1995,  Public 
Law  104-39,  109  Stat.  336,  created  a 
statutory  license  that  allowed  an  eligible 
subscription  service  to  perform  publicly 
a  sound  recording  by  means  of  digital 
audio  transmissions,  provided  that  the 
service  adheres  to  the  terms  of  the 
license  and  complies  with  the  notice 
and  recordkeeping  regulations 
promulgated  by  the  Librarian  of 
Congress.  17  U.S.C.  114(f)(2)  (1995). 
Three  years  later  with  the  passage  of  the 
Digital  Millennium  Copyright  Act  of 
1998  ("DMCA"),  Congress  expanded  the 
scope  of  this  license  to  include 
nonexempt.  non-subscription 
transmission  ser\'ices  and  two 
preexisting  satellite  digital  audio  radio 
services. 


Prior  to  the  passage  of  the  DMCA,  the 
Copyright  Office  published  regulations 
to  govern  how  a  subscription  service 
was  to  provide  notice  to  the  copyright 
owners  of  the  sound  recordings  and 
maintain  specific  records  documenting 
the  use  of  these  works.  See  63  FR  34289 
(June  24,  1998).  Under  these  regulations, 
each  service  had  to  file  an  initial  notice 
of  digital  transmission  with  the 
Licensing  Division  of  the  Copyright 
Office.  37  CFR  201.35.  The  deadline  for 
filing  this  notice  was  structured  to  allow 
a  service  to  file  its  notice  either  before 
it  commenced  operation,  or  in  the  case 
of  a  service  already  making 
transmissions  prior  to  the  publication  of 
the  rule,  within  45  days  of  the  effective 
date  of  the  regulation. 

These  filing  requirements,  however, 
did  not  allow  a  service  newly  eligible  to 
make  use  of  the  license  under  the 
DMCA  to  make  a  timely  filing  of  its 
initial  notice  of  digital  transmission. 
Therefore,  the  Office  proposed  an 
amendment  to — 201 .35(f)  which 
extended  the  date  for  filing  an  initial 
notice  to  October  15,  1999,  in  the  case 
of  those  services  operating  under  the 
expanded  license.  64  FR  42316  (August 
4,  1999).  The  proposed  amendment  was 
unopposed,  and  \he  Office  adopted  the 
change  as  a  final  interim  regulation  on 
September  20,  1999.  64  FR  50758 
(September  20.  1999). 

Subsequently,  the  National 
Association  of  Broadcasters  ("NAB") 
filed  a  petition  with  the  Copyright 
Office,  seeking  an  extension  of  the 
October  15  deadline  for  filing  the  initial 
notices  to  December  1,  1999.  NAB  made 
this  request  because  it  believed  that 
many  potentially  affected  parties  were 
unaware  of  the  need  to  file  an  initial 
notice  by  the  October  15,  1999,  date, 
and  consequently,  missed  the  filing 
deadline.  See  64'FR  59140  (November  2, 
1999).  Since  that  date,  the  Copyright 
Office  has  received  several  hundred 
initial  notices  from  non-subscription 
services  that  are  currently  operating 
under  the  section  114  license  and 
expects  additional  filings  to  continue. 
Thus,  it  appears  that  many  of  the 
potentially  affected  parties  were 
unaware  of  the  rule  change  that  set  a 
date  certain  by  which  these  services  had 
to  file  an  initial  notice  of  digital 
transmission  of  sound  recordings. 

In  recognition  of  the  apparent 
breakdown  in  the  process  to 
disseminate  the  information  regarding 
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the  filing  requirement  to  those  parties 
most  affectfd  bv  the  interim  rule  change 
dad  the  lack  of  any  comments  opposing 
the  extension  of  the  filing  date,  the 
Office  is  amending  its  interim  regulation 
in  accordance  with  NAB's  suggestion 
and  adopting  the  proposed  December  1, 
1999.  date. 

A  service  should  be  aware  that  the 
date-specific  filing  deadline  for  non- 
subscription  sen,-ices  is  significant  only 
if  it  has  made  a  digital  transmission 
under  the  statutory  license  prior  to  that 
filing  date  Any  preexisting  entity,  just 
as  any  new  entity  whic:h  chooses  to 
make  use  of  the  license  at  a  future  time, 
mav  file  its  initial  notice  after  these 
dates,  so  long  as  it  files  its  initial  notice 
with  the  Licensing  Division  prior  to  the 
first  transmissi(m  of  a  sound  recording. 

Regulatory  Flexibility  Act 

Although  the  Copyright  Office, 

located  in  the  Library  of  Congress  which 
is  part  of  the  legislative  branch,  is  not 
an  "agency'  subject  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612,  the 
Register  of  CopyTights  considers  the 
effect  of  a  proposed  amendment  on 
small  businesses.  For  that  reason,  the 
Register  is  amending  yet  again  37  CFR 
201.35(f]  in  order  to  allow  small 
business  entities  that  are  eligible  for  the 
statutory  license  to  make  a  timely  filing 
(if  its  initial  notice  of  digital 
transmission  The  Register  sought  the 
amendment  at  the  request  of  the  NAB, 
an  organization  that  represents  the 
interests  of  numerous  small 
broadcasters  who  were  heretofore 
unaware  of  the  tiling  requirement. 

List  of  Subjects  in  37  CFR  Part  201 

Copyright. 

Final  Interim  Regulation 

For  the  reasons  set  forth  in  the 
preamble,  part  201  of  title  37  of  Lhe 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  201— GENERAL  PROVISIONS 

I   The  authority  citation  for  part  201 
continues  to  read  as  follows: 

.\uthority:  17  U.S.C.  702 

§201.35    [Amended] 

2.  Section  201.35(f)  is  amended  by 
removing  the  date  "October  15"  and 
inserting  in  its  place  "December  1". 

Dated:  November  18.  1999. 
Marv'beth  Peters, 
l)r.^:-,!rr  <ji  I  :.iit\Tishts. 
lames  H.  Biilington. 
The  Librarian  of  Congress. 
(FR  Dm    qq-:loq28  Filed  11-24-99;  8:45  am] 

BILLING  CODE  1410-31-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9  and  257 

[FRL-6481-3] 

OMB  Approval  Numbers  Under  the 
Paperwork  Reduction  Act  Relating  to 
the  Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and 
Practices 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Technical  amendment. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act,  this  notice 
displays  the  Office  of  Management  and 
Budget  (OMB)  control  numbers  issued 
under  the  Paperwork  Reduction  Act 
(PRA)  for  the  Criteria  for  Classification 
of  Solid  Waste  Disposal  Facilities  and 
Practices — Subpart  B.  This  document 
also  announces  the  effective  dates  of 
certain  sections  in  the  Code  of  Federal 
Regulations  which  contained 
information  collections  requirements 
and  which  were  originally  published  in 
the  Federal  Register  on  July  1.  1996. 
EFFECTIVE  DATE:  The  amendment  to  40 
CFR  9.1  is  effective  November  26.  1999. 
40  CFR  257.24,  257.25,  and  257.27 
became  effective  on  September  12.  1996 
when  the  Office  of  Management  and 
Budget  (OMB)  approved  their 
information  collection  requirements. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Cassidy  of  the  Industrial  and  Extractive 
Waste  Branch,  Office  of  Solid  Waste  at 
(7031-108-7281 

SUPPLEMENTARY  INFORMATION:  EPA  is 
amending  the  table  of  currently 
approved  information  collection  request 
(ICR)  control  numbers  issued  by  OMB 
for  various  regulations.  The  amendment 
updates  the  table  to  list  those 
information  collection  requirements 
promulgated  under  the  Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices — Subpart  B 
which  appeared  in  the  Federal  Register 
on  July  1,  1996  (61  FR  34252);  OMB 
approved  the  information  collection 
requirements  on  September  12,  1996 
(ICR  1745.02).  The  affected  regulations 
are  codified  at  40  CFR  Part  257— 
Subpart  B.  EPA  will  continue  to  present 
OMB  control  numbers  in  a  consolidated 
table  format  to  be  codified  in  40  CFR 
part  9  of  the  Agency's  regulations,  and 
in  each  CFR  volume  containing  EPA 
regulations.  The  table  lists  CFR  citations 
with  reporting,  recordkeeping,  or  other 
information  collection  requirements, 
and  the  current  OMB  control  numbers. 
This  display  of  the  OMB  control 
numbers  and  their  subsequent 


codification  in  the  Code  of  Federal 
Regulations  satisfies  the  requirements  of 
the  Paperwork  Reduction  Act  (44  U.S,C. 
3501  et  seq.]  and  OMB's  implementing 
regulations  at  5  CFR  1320.  By  this  action 
EPA,  is  also  announcing  that  these 
sections,  which  contain  information 
collection  requirements,  became 
effective  when  approved  bv  OMB  on 
September  12.  1996. 

This  ICR  was  previouslv  subject  to 
public  notice  and  comment  prior  to 
OMB  approval.  Due  to  the  technical 
nature  of  the  table,  further  notice  and 
comment  would  be  unnecessary.  As  a 
result,  EPA  finds  that  there  is  "good 
cause"  under  section  553(b)(B)  and 
(d)(3)  of  the  Administrative  Procedure 
Act  (5  L'.S.C.  553(b)fB)  and  (d)(3))  to 
amend  this  table  without  further  notice 
and  comment. 

I.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  In 
addition,  this  action  does  not  impose 
any  enforceable  duty,  contain  anv 
unfunded  mandate,  or  impose  any 
significant  or  unique  impact  on  small 
governments  as  described  in  the 
Unfiinded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  This  rule  also  does  not 
require  prior  consultation  with  State, 
local,  and  Tribal  government  officials  as 
specified  by  Executive  Order  12875  (58 
FR  58093.  October  28,  1993)  or 
Executive  Order  13084  (63  FR  27655 
(May  10,  1998),  or  involve  special 
consideration  of  environmental  justice 
related  issues  as  required  bv  Executive 
Order  12898  (59  FR  7629,  February  16, 
1994).  Because  this  action  is  not  subject 
to  notice-and-comment  requirements 
under  the  Administrative  Procedures 
Act  or  any  other  statute,  it  is  not  subject 
to  the  regulatorv  flexibilitv  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  pf  spq.].  This  rule  also  is  not  subject 
to  Executive  Order  13045  (62  FR  19885, 
April  23.  1997)  because  EPA  interprets 
E.O.  13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Order  has  the  potential  to  influence 
the  regulation.  This  rule  is  not  subject 
to  E.O.  13045  because  it  does  not 
establish  an  environmental  standard 
intended  to  mitigate  or  saftev  risks. 

Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  mav  take  effect,  the 
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agency  promulgating  the  rule  must 

■submit  a  rule  report,  which  includes  a 
(  opv  of  the  rule,  to  each  House  of  the 
C(ingre-,s  and  to  the  Comptroller  General 
of  the  United  States,  Section  808  allows 
the  issuing  agency  to  make  a  good  cause 
finding  that  notice  and  public  procedure 
is  impracticable,  unnecessary  or 
contrary  to  the  public  interest.  This 
determination  must  be  supported  by  a 
brief  statement.  5  U.S.C.  808(2).  As" 
stated  previously,  EPA  has  made  such  a 
good  cause  finding,  including  the 
reasons  therefor,  and  established  an 
effective  date  of  November  26,  1999  for 
the  amendment  to  40  CFR  9.1   EPA  will 
submit  a  report  containing  tius  rule  and 
(ither  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule    as  defined  by  5  U.S,C,  804(2). 

List  of  Subjects 

■iO  CFR  Part  9 

Environmental  protection,  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  257 

Reporting  and  recordkeeping 
requirements.  Waste  disposal. 

Dated:  November  12,  1999. 

1  imothy  Fields,  Jr., 

Assistant  Administrator,  Office  of  Solid  Wastt 
and  Emergency  Response. 

For  the  reasons  set  out  in  the 
preamble  40  CFR  part  9  is  amended  as   . 
follows: 

PART  9— AMENDED 

1 .  The  authority  citation  for  part  9 
ontmues  to  read  as  follows: 

.Authority:  7  U.S.C.  135  et  seq..  136-136v; 
15  U.S.C.  2001,  2003,  2005,  2006.  26Q1-2671; 
21  U.S.C.  331j,  346a,  348;  31  U.S.C.  9701;  33 
U.S.C.  1251  etseq..  1311,  1313d,  1314.  1321, 
1326,  1330,  1344,  1345  (d)  and  (e),  1361;  E.O. 
11735,  38  FR  21243, 3  CFR, 1971-1975 
Comp.  p.  973;  42  U.S.C.  241,  242b.  243.  246. 
300f,  300g,  300g-l.  300g-2,  300g-3,  300g-4. 
300g-5,  300g-6,  300i-l,  300)-2.  300J-3,  300)- 
4.  30Qi-9.  1857  ef  seq..  6901-6992k.  7401- 
767:q.  7542,  9601-9657.  11023,  11048 

2.  In  <:;  9  1 .  th»'  table  is  amended  by 
adding  the  new  entries  in  numerical 
order  under  the  iridic  afed  heading  to 
redd  as  follows 

§9.1     0MB  approvals  under  the  Paperwork 
Reduction  Act. 


40  CFR  citation 


0MB  control 
No. 


Criteria  for  Classification  of         

Solid  Waste  Disposal  Fa- 
cilities and  Practices 

257.8  2050-0154 

257.21(b)  2050-0154 

257.21(h)   2050-0154 

257.23  2050-0154 

•                                *                                •                                •  • 

257.30  2050-0154 


(FR  Doc.  99-30782  Filed  11-24-99;  8:45  am) 

BILLING  CODF.  S560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  52 

[CA  126-01 90a:  FRL-6477-7] 

Approval  and  Promulgation  of 
Implementation  Plans:  California  State 
Implementation  Plan  Revision, 
Sacramento  Metropolitan  Air  Quality 
Management  District.  Santa  Barbara 
County  Air  Pollution  Control  District. 
Ventura  County  Air  Pollution  Control 
District,  and  Yolo-Solano  County  Air 
Quality  Management  District 

AGENCY:  Environmental  Protection 

Acrncy  (EPA). 

action:  Direct  final  rule. 

SUMMARY:  EPA  is  taking  direct  final 
action  on  revisions  to  the  California 
State  Implementation  Plan.  The 
revisions  concern  rules  from  the 
following  districts:  Sacramento 
Metropolitan  Air  Quality  Management 
District  (SMAQMD);  Santa  Barbara 
County  Air  Pollution  Control  District 
(SBCAPCD);  Ventura  County  Air 
Pollution  Control  District  (VCAPCD); 
and  Yolo-Solano  Air  Quality 
Management  District  (YSAQMD).  This 
approval  action  will  incorporate  these 
rules  into  the  federally  approved  SIP. 
The  intended  effect  of  approving  these 
rules  is  to  regulate  emissions  of  volatile 
organic  compounds  (VOCs)  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act.  as  amended  in  1990 
(CAA  or  the  Act).  The  revised  rules 
control  VOC  emissions  from  the  storage 
and  transfer  of  gasoline,  loading  of 
organic  liquids,  and  fugitive 
hydrocarbons.  Thus,  EPA  is  finalizing 


the  approval  of  these  revisions  into  tne 
California  SIP  under  provisions  of  the 
CAA  regarding  EPA  action  on  SIP 
submittals,  SIPs  for  national  primary 
and  secondary  ambient  air  quality 
standards  and  plan  requirements  for 
nonattainment  areas. 

DATES:  This  rule  is  effective  on  January 
25,  2000  without  further  notice,  unless 
EPA  receives  adverse  comments  by 
December  27,  1999.  If  EPA  receives  such 
comment,  it  will  publish  a  timely 
withdrawal  Federal  Register  informing 
the  public  that  this  rule  will  not  take 
effort 

ADDRESSES:  Written  comments  must  be 
submitted  to  Andrew  Steckel  at  the 
Region  IX  office  listed  below.  Copies  of 
the  rule  revisions  and  EPA's  evaluation 
report  for  each  rule  are  available  for 
public  inspection  at  EPA's  Region  IX 
office  during  normal  business  hours. 
Copies  of  the  submitted  rule  revisions 
are  available  for  inspection  at  the 
following  locations: 
Rulemaking  Office  (AIR-4).  Air 
Division,  U.S.  Environmental 
Protection  Agency.  Region  IX,  75 
Hawrthome  Street,  San  Francisco.  CA 
94105. 

Environmental  Protection  Agency,  Air 
Docket  (6102),  401  "M"  Street.' S.W.. 
Washington.  D.C.  20460. 

California  Air  Resources  Board. 
Stationary  Source  Division,  Rule 
Evaluation  Section.  2020  "L"  Street. 
Sacramento,  CA  95812. 

Sacramento  Metropolitan  Air  Quality 
Management  District,  777  12th  Street 
3rd  Floor.  Sacramento.  CA  95814- 
1908. 

Santa  Barbara  County  Air  Pollution 

Control  District.  26  Castilian  Drive,  B- 

23,  Goleta.CA  93301. 
Ventura  County  Air  Pollution  Control 

District,  669  County  Square  Drive. 

Ventura,  CA  93003. 
Yolo-Solano  Air  Quality  Management 

District,  1947  Galileo  Ct.,  Suite  103, 

Davis,  CA  95616. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Vineyard,  Rulemaking  Office, 
AIR^,  Air  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street.  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-119" 

SUPPLEMEN'^ABV  INFORMATION. 

i.  Applu.dbiiU) 

The  rules  being  approved  into  the 
California  SIP  and  submitted  by  the 
California  Air  Resources  Board  include: 
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District 


Rule#  and  name 


SMAQMD      447 

SBCAPCD     316 


VCAPCD 
YSAQMD 


Organic  Liquid  Loading 

Storage  &  Transfer  of  Gasoline 


70    Storage  &  Transfer  of  Gasoline 
2.23    Fugitive  Hydrocart)on 


Submittal  date 


06/23/98 
03/10/98 
08/01/97 
11/30/94 


II.  Background 

On  March  3.  1978.  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act.  as  amended  in  1977  (1977  Act  or 
pre-amended  Act),  that  included  the 
Sacramento  Metropolitan  Area.  Santa 
Barbara  County  Area.  Ventura  County 
Area,  and  Yolo-Solano  Countv  Area.  43 
PR  8964,  40  CFR  81  305  On  May  26, 
1988,  EPA  notified  the  Governor  of 
California,  pursuant  to  section 
1 10(a){2KH)  of  the  1977  Act.  that  the 
above  districts'  portions  of  the 
California  SIP  were  inadequate  to  attain 
and  maintain  the  ozone  standard  and 
requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA's  SIP- 
Call).  On  November  15.  1990.  the  Clean 
Air  Act  Amendments  of  1990  were 
enacted.  Public  Law  101-549.  104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q. 
In  amended  section  182(a)(2)(A)  of  the 
CAA,  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of  May 
15,  1991  for  states  to  submit  corrections 
of  those  deficiencies 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment  It  requires  such  areas 
to  adopt  and  correct  R.-\CT  rules 
pursuant  to  pre-amended  section  172  Cb) 
as  interpreted  in  pre-amendment 
guidance.'  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  The  Sacramento  Metro  Area. 
Ventura  County  Area,  and  Yolo  County 
and  part  of  Solano  County  Area  are 
designated  as  severe  The  Santa  Barbara- 
Santa  Maria  Lompoc  .Area  is  classified 
as  serious  -;  therefore,  these  areas  were 


.^mong  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
Post- 1987  ozone  and  carbon  monoxide  policy  that 
concern  RACT.  52  FR  45044  (November  24,  1987)- 

Issues  Relating  to  VCXi:  Regulation  Outpoints. 
Deficiencies,  and  Deviations.  Clanficatioii  to 
.Appendix  D  ot  NovHmber  24.  1987  Federal  Register 
document'  (Blue  Bonk.)  (notice  of  availability  was 
published  m  the  Federal  Register  on  May  25.  1988); 
and  the  existing  control  technique  guidelines 
(CTGs). 

-  The  Sacramento  Metro  Area.  Ventura  County 
.Area,  Yolo  County  and  part  of  Solano  County  Area, 
and  Santa  Barbara-Santa  Mana  Lompoc  Area  have 
retained  their  designation  of  nonattainment  and 


subject  to  the  RACT  fix-up  requirement 
and  the  May  15,  1991  deadline. 

The  State  of  California  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  November 
30,  1994.  August  8,  1997.  March  10. 
1998,  and  June  23,  1998.  including  the 
rules  being  acted  on  in  this  document. 
This  document  addresses  EPA's  direct- 
final  action  for  SMAQMD  Rule  447, 
Organic  Liquid  Loading,  adopted  on 
April  2,  1998;  SBCAPCD  Rule  316, 
Storage  &  Transfer  of  Gasoline,  adopted 
on  April  17,  1997;  VCAPCD  Rule  70, 
Storage  &  Transfer  of  Gasoline,  adopted 
on  April  15,  1997;  and  YSAQMD  Rule 
2.23.  Fugitive  Hydrocarbon,  adopted  on 
March  23,  1994.  These  submitted  rules 
were  found  to  be  complete  on  August 
25,  1998.  May  21.  1998,  September  30. 
1995,  and  January  30.  1995. 
respectively,  pursuant  to  EPA's 
completeness  criteria  that  are  set  forth 
in  40  CFR  part  51.  appendix  V  '  and  is 
being  finalized  for  approval  into  the  SIP. 

SMAQMD  Rule  447  controls  VOC 
emissions  from  the  loading  of  organic 
liquids,  SBCAPCD  Rule  316  and 
VCAPCD  Rule  70  control  VOC 
emissions  from  the  storage  and  transfer 
of  gasoline,  and  YSAQMD  Rule  2.23 
controls  fugitive  emissions  of  VOCs. 
VOCs  contribute  to  the  production  of 
ground  level  ozone  and  smog.  These 
rules  were  originally  adopted  as  part  of 
SMAQMD.  SBCAPCD.  VCAPCD.  and 
YSAQMD's  effort  to  achieve  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  and  in  response  to 
EPA's  SIP-Call  and  the  section 
182(a)(2)(A)  CAA  requirement.  The 
following  is  EPA's  evaluation  and  final 
action  for  these  rules. 

ni.  EPA  Evaluation  and  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 


were  classified  by  operation  of  law  pursuant  to 
sections  107(d)  and  181(a)  upon  the  date  of 
enactment  of  the  CAA.  See  56  FR  56694  (November 
6.  1991). 

'  EPA  adopted  the  completeness  criteria  on 
February  16.  1990  (55  FR  5830)  and,  pursuant  to 
section  110(k)(l)(A)  of  the  CAA.  revised  the  criteria 
on  August  26.  1991  (56  FR  42216). 


interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
1.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 

For  the  purpose  of  assisting  state  and 
local  agencies  in  developing  RACT 
rules.  EPA  prepared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify-  the 
presumptive  norms  for  what  is  R.ACT 
for  specific  source  categories.  Under  the 
CAA.  Congress  ratified  EPA's  use  of 
these  documents,  as  well  as  other 
Agency  policy,  for  requiring  States  to 
"fix-up"  their  RACT  rules.  See  section 
182(a)(2)(A).  The  CTGs  applicable  to 
these  rules  are  entitled:  Control  of 
Hydrocarbons  from  Tank  Truck 
Gasoline  Loading  Terminals.  (EPA^SO/ 
2-77-026);  Control  of  Volatile  Organic 
Emissions  from  Bulk  Gasoline  Plants. 
(EPA-450/2-77-035);  Control  of 
Volatile  Organic  Compound  Leaks  from 
Gasoline  Tank  Trucks  and  Vapor 
Collection  Systems.  (EPA^50/2-78- 
051);  and  Control  of  Volatile  Organic 
Compound  Leaks  from  Synthetic 
Organic  Chemical  and  Polymer 
Manufacturing  Equipment.  (EPA-450/ 
3-83-006).  Further  interpretations  of 
EPA  policy  are  found  in  the  Blue  Book, 
referred  to  in  footnote  1.  In  general, 
these  guidance  documents  have  been  set 
forth  to  ensure  that  VOC  rules  are  fully 
enforceable  and  strengthen  or  maintain 
the  SEP. 

The  changes  to  SMAQMD  Rule  447, 
Organic  Liquid  Loading,  are 
administrative.  Rule  447  was  amended 
to  add  definitions,  reference  new  ARB 
test  methods,  and  to  clarify  that  a 
CARB-certified  vapor  recovery  system  is 
only  required  for  loading  of  gasoline 
since  there  is  no  certified  vapor 
recovery  system  for  organic  liquids 
other  than  gasoline.  The  change  to 
SBCAPCD  Rule  316,  Storage  and 
Transfer  of  Gasoline,  is  administrative. 
Rule  316  was  revised  to  update 
references  to  District  Regulations  II  and 
VIII  for  consistency  with  the  revised 
Regulations. 
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>mittal  date 


The  amendments  to  VCAPCD  Rule  70. 
Storage  and  Transfer  of  Gasoline,  were 
not  required  b\  \'ontura  County's  Air 
Quality  Attainment  Plan.  The  rule 
changes  are  intended  to  improve  aspects 
of  Rule  70  related  to  enforceability,  rule 
clarity,  consistency  with  State 
requirements  for  gasoline  storage  and 
transfer,  and  the  streamlining  and 
practicality  of  testing  requirements.  A 
detailed  description  of  rule  changes  can 
be  found  in  the  Technical  Support 
Document  for  this  rule  dated  September 
20.  1999 

YSAQMD  Rule  2.23,  Fugitive 
Hydrocarbons,  is  a  new  rule.  The 
submitted  rule  includes  the  following 

provisions: 

•  Definitions  for  rule  clarity. 

•  Rule  standards  for  inspection 
frequency,  process  and  operation 
requirements,  and  a  repair  schedule. 

•  Monitoring  and  recordkeeping 
requirements  to  determine  compliance. 

EPA  has  evaluated  the  submitted 
rules  and  has  determined  that  they  are 
consistent  with  the  CAA.  EPA 
regulations,  and  E?.\  policv  Therefore. 
SMAQMD  Rule  44  7.  Organic  Liquid 
Loading;  SBCAPCD  Rule  316.  Storage  & 
Transfer  of  Gasoline:  VCAPCD  Rule  70. 
Storage  &  Transfer  of  Gasoline:  and 
YSAQMD  Rule  2.23.  Fugitive 
Hydrocarbon,  are  being  approved  under 
section  110(k)(3)  of  the  CAA  as  meeting 
the  requirements  of  section  1 10(a)  and 
part  D 

EPA  is  publishing  this  rule  without 
prior  proposal  because  the  Agencv 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication.  EPA  is  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  comments  be  filed.  This 
document  will  be  effective  January  25. 
2000  without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
December  27.  1999 

If  the  EPA  receives  such  comments, 
then  EPA  will  publish  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  Anv 
parties  interested  in  commenting  on  this 
rule  should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  rule  is  effective  on 
lanuary  25.  2000  and  no  further  action 
will  be  taken  on  the  proposed  rule. 


IV.  Administrative  Requirements 

A.  Executive  Order  IJHbb 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  entitled  Regulatory  Planning  and 
Review. 

B.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10. 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875, 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  meaningful  and  timely 
input  by  State  and  local  officials  in  the 
development  of  regulator*-  policies  that 
have  federalism  implications.  Policies 
that  have  federalism  implications  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Under  Executive 
Order  13132,  EPA  may  not  issue  a 
regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  mav  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  Stales,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule 

C,  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997), 
applies  to  any  rule  that:  (l)  Is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866.  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 


disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suDjectto  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks, 

D.  Executive  Order  13084 

Under  E.O.  13084.  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  EPA  may  not  issue  a 
regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation. 

m  addition,  E.O.  13084  requires  EPA 
to  develop  an  effective  process 
permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3{b)  of  E.O. 
13084  do  not  apply  to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
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subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
-Simply  approve  rpquirf'rruTits  that  the 
State  is  alreadv  impuMiih^  Therefore, 
because  the  Fedoral  SIP  approval  does 
not  create  anv  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economu  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
C.lean  Air  Act,  preparation  of  flexibility 
analysis  would  ccmstitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v,  U.S. 
EPA.  427  US.  246,  255-66  (1976):  42 
U.S.C.  7410(a)(2). 

F  i 'nfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995.  EPA  must 
prepare  a  budgetarv  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  costs  to 
State,  local,  or  tribal  governments  in  the 
aggregate;  or  to  private  sector,  of  SlOO 
million  or  more.  Under  section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
IS  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  bv  the  rule 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  annual  costs  of  SlOO  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law.  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

Cr  Submission  to  Congress  and  the 
Comptroller  Ceneral 

The  Congressional  Review  Act,  5 
U  S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generallv  provides 
that  before  a  rule  mav  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copv  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 


required  information  to  the  U,S,  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major"  rule  as 
defined  by  5  U.S.C.  804(2). 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntarv 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  January  25.  2000 
Filing  a  petition  for  reconsideration  bv 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  November  5,  1999. 
Laura  Yoshii, 

Deputy  Regional  Administrator.  Region  IX. 

Part  52,  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

P.ART  52— {AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


Subpart  F — California 

2   Section  52.220  is  amended  by 
adding  paragraphs  (c)(207)(iKC)(8). 
(248)(i)(El.  (254JIC)(5)  and  {256)(i)(G)  to 
read  as  follows: 

§52.220    Identification  of  plan. 


*    * 
♦    * 


(c)* 
(207)  * 
(i)*    *    * 

(O*  *  * 

(8)  Rule  2.23  adopted  on  March  23, 
1994. 

***** 

(248)  *    *    * 
(i)  *    *    * 

(E)  Ventura  County  Air  Pollution 
Control  District 

[1]  Rule  70  revised  on  May  13,  1997. 

***** 

(254)  *    *    * 
(O*    *    * 

(5)  Rule  316  revised  on  April  17, 
1997. 


*    * 
*    *    * 


(256)  * 

(i) 

(G)  Sacramento  Metropolitan  .Air 
Quality  Management  District. 

{1)  Rule  447  amended  on  April  2, 
1998 

***** 

(FR  Doc.  99-30609  Filed  11-24-99;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  420 

(HCFA-4000-FC] 
RIN  0938- A  J  30 

Medicare  Program;  Suggestion 
Program  on  Methods  to  Improve 
Medicare  Efficiency 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS.^ 
ACTION:  Final  rule  with  comment  period. 

SUMMARY:  This  final  rule  with  comment 
period  establishes  a  program  to 
encourage  individuals  to  submit 
suggestions  that  could  improve  the 
efficiency  of  the  Medicare  program  The 
rule  implements  section  203(c)  of  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996^  The  intent 
of  this  rule  is  to  encourage  suggestions 
and  to  award,  if  we  deem  appropriate, 
monetary  payments  to  individuals  for 
suggestions  that  improve  efficiency  and 
produce  monetary  savings  to  the 
Medicare  program. 
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DATES:  Effective  date:This  final  rule  is 
t'tfpctive  December  27.  1999.  Comment 
dat»v  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  eastern  time  on  January  25, 
2000. 

ADDRESSES:  Mail  written  comments  (1 

iingmdl  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services.  Attention:  HCFA- 
4000-FC,  P.O.  Box  26fi88.  Baltimore. 
MD  21207-0488. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses: 
Room  443-G.  Hubert  H.  Humphrey 

Building.  200  Independence  Avenue. 

SW  ,  Washington.  DC  20201,  or 
Room  C.5-09-26.  7500  Security 

Boulevard.  Baltimore.  NfD  21244- 

1850. 

Comments  may  also  be  submitted 
electronically  to  the  following  e-mail 
address:  hcfa4000fc@hcfa.gov.  E-mail 
comments  must  include  the  full  name 
and  address  of  the  sender  and  must  be 
submitted  to  the  referenced  address  to 
be  considered.  All  comments  must  be 
incorporated  in  the  e-mail  message 
because  we  may  not  be  able  to  access 
attachments.  Electronically  submitted 
comments  will  be  available  for  public 
inspection  at  the  Independence  Avenue 
address  below. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (F.^X)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-4000-FC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received. 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  443-G  of  the  Department's 
offices  at  200  Independence  Avenue, 
SW.,  Washington.  DC.  on  Mondav 
through  Friday  of  each  week  from  8:30 
am  to  5  p.m.  (phone:  (202)  690-7890). 
FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Delia  V'ecchia.  !410i  7afi-44K!. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Estohlishment  of  a  Program  to  Collect 
Suggestions  for  Improving  Medicare 
Program  Efficiency  and  to  Reward 
Suggesters  for  Monetary  Savings 

It  has  long  been  our  policy  to 
encourage  the  use  of  incentive  awards  to 
recognize  and  reward  individuals  who 
directly  contribute  to  the  economy, 
efficiency,  and  effectiveness  of 
government  programs.  For  example, 
recognition  of  Federal  employee 


suggestions  and  rewards  lor  individuals 
whose  adopted  ideas  benefit  the 
government  motivate  Federal  employees 
to  increase  productivitv  and  creativity. 
With  the  August  1996  enactment  of 
the  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPPA) 
(Public  Law  104-191).  the  Congress 
recognized  that  the  public  at  large, 
especially  the  beneficiaries,  physicians, 
and  suppliers  actively  involved  in  the 
delivery  and  utilization  of  Medicare 
health  care  services,  may  be  in  a 
position  to  suggest  ideas  that  might 
contribute  directly  to  improving 
Medicare  program  efficiencv.  By 
enacting  section  203(c)  of  HIPPA.  the 
Congress  has  required  us  to  establish  a 
program  that  encourages  individuals  to 
submit  suggestions  on  methods  that 
might  improve  the  efficiency  of  the 
Medicare  program.  This  legislation  gives 
us  the  discretion  to  make  a  payment  to 
a  suggester,  in  an  amount  that  we 
consider  appropriate,  as  a  reward  for. 
and  in  recognition  of.  a  suggestion  we 
adopt  that  improves  efficiency  and 
results  in  monetary  savings  to  the 
Medicare  program. 

B.  Provisions  of  This  Final  Rule 

As  required  by  section  203(c).  this 
final  rule  establishes  a  program  that  will 
provide  a  vehicle  to  submit  suggestions 
on  methods  that  could  improve  the 
efficiency  of  the  Medicare  program. 
Therefore,  we  are  adding  a  new 
§420.410  to  subpart  E  of  part  420, 
"Establishment  of  a  program  to  collect 
suggestions  for  improving  Medicare 
program  efficiency  and  to  reward 
suggesters  for  monetary  savings,"  that 
sets  forth  procediu-es  and  requirements 
for  the  public  to  submit  suggestions,  for 
us  to  evaluate  them  and,  if  appropriate, 
to  reward  the  suggester  whose 
suggestion  we  adopt. 

In  §  420.410(a).  we  define  a 
"suggestion  program"  to  mean  the 
specific  procedures  and  requirements 
established  by  us  for  receiving 
suggestions,  evaluating  the  suggestions, 
and.  if  appropriate,  paying  a  reward  to 
the  suggester  for  an  adopted  suggestion 
that  improves  efficiency  and  produces 
monetary  savings  to  the  Medicare 
program.  We  define  "suggester"  as  an 
individual,  a  group  of  individuals,  or  a 
legal  entity,  such  as  a  corporation, 
partnership,  or  professional  association, 
not  otherwise  excluded  under 
§  420.410(d).  who  submits  a  suggestion 
under  this  section. 

We  specify  that  "suggestion"  used  in 
this  context  means  an  original  idea 
submitted  in  wTiting.  We  specify'  that 
"payment"  means  a  monetary  award 
given  to  the  suggester  in  recognition  of. 
and  as  a  reward  for,  a  suggestion  we 


adopt  that  improves  the  efficiency  of  the 
Medicare  program  and  results  in 
monetary  savings.  We  define  "savings" 
to  mean  the  monetary  value  of  the  net 
benefits  the  Medicare  program  derives 
&"om  implementing  the  suggestion. 

In  §420.4 10(b).  we  specih'  that,  as  a 
general  rule,  we  may  make  a  payment  to 
the  suggester  for  suggestions  we  have 
adopted  that  increase  efficiency  and 
result  in  monetary  savings  to  the 
Medicare  program.  However,  in  order  to 
ensure  that  the  suggestion  program  does 
not  duplicate  other  Government 
incentive  programs,  we  specify  that  we 
may  make  a  monetary  award  only  in 
instances  in  which  an  award  is  not 
otherwise  provided  by  law  That  is.  if 
the  suggestion  furnished  by  the 
suggester  qualifies  for  an  award  under 
another  Government  program,  the 
suggester  is  not  entitled  to  an  award 
under  this  program. 

This  paragraph  also  specifies  that  we 
have  the  sole  discretion  to  determine 
whether  it  is  appropriate  and  desirable 
for  us  to  adopt  a  particular  suggestion, 
to  make  monetary'  payment  for  any 
adopted  sugge.stion.  and  to  select  the 
method  by  which  we  will  calculate  the 
payment  award. 

We  believe  that  the  Congress  intended 
that  any  individual,  group  of 
individuals  or  legal  entity  would  be 
eligible  to  submit  suggestions  that 
improve  Medicare  program  efficiency. 
For  the  reasons  discussed  below,  we 
have  chosen  to  exclude  suggesters  who 
have  one  of  the  relationships  with  the 
Federal  Government  described  in 
§  420.410(d).  Therefore,  in  §  420.410(c), 
we  provide  that,  except  as  specified  in 
§  420.410(d).  any  individual,  group  of 
individuals  or  legal  entity  is  eligible  to 
submit  suggestions  under  this 
suggestion  program  and  to  be 
considered  for  a  reward  if  the  suggester 
submits  the  information  in  the 
prescribed  manner  discussed  in 
§  420.410(e). 

bi  §  420.410(d).  we  list  who  is 
ineligible  to  receive  a  reward  under  this 
suggestion  program.  Specifically,  we 
provide  that  Medicare  contractors,  their 
officers  and  employees,  individuals  who 
work  for  Federal  agencies  under  a 
contract,  employees  of  Federally- 
sponsored  research  and  demonstration 
projects,  Federal  officers  and 
employees,  and  immediate  family 
members  of  any  of  these  groups  of 
individuals,  are  not  eligible  for  a  reward 
under  this  suggestion  program.  The 
purpose  of  the  exclusion  is  to  prevent 
Federal  employees,  contractors,  or 
grantees  from  personally  profiting  from 
information  gained  while  doing  publit;, 
business.  Suggestions  made  by  Federal 
employees  are  covered  under  the  Office 
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of  Personnel  Management  policies  and 
requirements  for  administering 
incentive  award  programs,  which  are  set 
forth  at  5  CFR  Part  451.  If.  after  the 
suggester  receives  an  award,  we  later 
find  that  the  suggester  was  ineligible, 
the  recipient  must  refund  the  reward 
money. 

To  discourage  submission  of  frivolous 
suggestions,  we  indicate  in  §  420.410(e) 
that  suggesters  mu.st  mail  all  suggestions 
in  writing  to  us  This  allows  us  to  make 
d  thorough  and  fair  evaluation  of  all  the 
relevant  facts,  to  have  an  adequate 
record  of  the  suggester's  idea,  to 
document  the  date  the  idea  was  sent  to 
us.  and  to  identify  any  redundancy  or 
overlap  with  previously  submitted 
suggestions.  We  will  not  accept  oral 
suggestions  because  we  could 
misconstrue  them  or  have  difficulty 
evaluating  them.  In  addition,  while  we 
do  not  plan  to  develop  a  standardized 
format  for  submitting  suggestions,  we 
specify  that  written  suggestions  must 
include  the  following  pertinent 
information: 

( 1 )  A  description  of  an  existing 
problem  or  need: 

(2j  A  suggested  method  for  solving  the 
problem  or  filling  the  need;  and 

(3)  If  known,  an  estimate  of  the 
savings  potential  that  could  result  from 
implementing  the  suggestion 

This  information  \\n\  enable  us  to 
evaluate  suggestions  expeditiously, 
fairly,  and  uniformly  Suggestions  that 
do  not  contain  the  above  information 
will  not  be  considered  under  this 
program.  All  suggestions  must  be 
mailed  to  Health  Clare  Financing 
.\dministration.  Suggestion  Program. 
7500  Security  Blvd..  Baltimore, 
Maryland  21224-1850. 

In  §  420.410(e),  we  also  specify  that 
any  suggester  wishing  to  receive  an 
award  for  submitting  a  suggestion  must 
provide  us  with  a  name,  address, 
telephone  number,  and  any  other 
identifying  information  we  request  so 
that  we  can  contact  the  suggester  if  we 
need  additional  information  and.  in 
appropriate  cases,  so  that  we  can  mail 
the  reward  payment.  We  also  require  all 
of  the  names  constituting  a  group  of 
suggesters.  or  the  name  of  a  legal  entity 
and  its  representative.  For  example, 
when  we  deem  it  appropriate  to  pay  a 
reward,  we  must  request,  for  income  tax 
purposes,  the  suggester's  social  security 
number  or  tax  identification  number. 

We  specify  in  ^420  410(f)  that  we 
evaluate  all  suggestions,  as  presented  by 
the  suggester.  on  the  basis  of  originality, 
accuracy,  feasibility,  nature  and 
complexity,  estimated  potential 
monetary  savings  to  the  Medicare 
program,  the  extent  to  which  Medicare 
program  efficiency  would  be  improved 


if  we  were  to  adopt  the  suggestion,  and 
any  other  factors  that  appear  to  us  to  be 
relevant  to  a  particular  situation.  If.  in 
the  final  evaluation,  we  determine  that 
the  suggestion  is  likely  to  improve 
efficiency  and  result  in  monetary- 
savings  to  the  Medicare  program,  we 
will  decide  whether,  all  factors 
considered,  it  would  be  appropriate  for 
us  to  adopt  the  suggestion.  One  of  the 
major  factors  may  be  budget  constraints 
at  the  time  we  complete  our  review  of 
a  suggestion.  This  constraint  could 
preclude  us  from  adopting  the 
suggestion  if  it  requires  a  significant 
outlay  of  funds  to  implement,  even 
though  it  may  be  demonstrated  that  the 
Medicare  program  would  realize  savings 
in  the  long  run.  Also,  we  may  choose  to 
adopt  a  suggestion  in  part.  We  may 
adopt  and  reward  a  suggestion  in  part  if 
the  program  would  realize  verifiable 
monetciry  savings  from  a  partial 
adoption. 

While  it  is  our  intention  to  evaluate 
suggestions  as  quickly  as  possible,  some 
suggestions  may  require  more 
processing  time  than  others.  The 
complexity  of  the  suggestion, 
consideration  of  the  feasibilitv  of 
various  implementation  strategies,  and 
our  workload  or  manpower  constraints 
make  it  difficult  to  specify  how  long  it 
will  take  us  to  evaluate  a  suggestion. 
Therefore,  we  specify  that  the 
evaluation  process  will  be  concluded  in 
a  reasonable  amount  of  time,  not  to 
exceed  2  years  from  the  date  we  receive 
a  suggestion,  taking  into  consideration 
the  complexity  of  the  suggestion,  the 
number  of  possible  implementation 
strategies,  and  our  current  workload. 

We  indicate  in  §  420.410(g)  that, 
should  we  choose  to  adopt  a  suggestion 
in  its  entirety,  or  a  part  of  a  suggestion, 
and  issue  monetary  payment  as  a 
reward,  the  payment  amount  will  be 
determined  based  either  on  the  actual 
first-year  net  savings,  or  the  average 
annual  net  savings  expected  to  be 
realized  over  a  period  of  not  more  than 
3  years.  In  either  case,  (as  we  discuss 
later  in  §  420.410(h)(2)),  we  will  not 
make  the  reward  payment  until  the 
suggestion  has  been  in  operation  for  1 
year.  We  use  the  average  annual  net 
savings  to  calculate  a  reward  payment  if 
we  expect  that  an  improvement  is  likely 
to  yield  monetary  savings  for  more  than 
1  year  and  implementation  involves 
substantial  costs,  or  we  believe  that 
monetary  savings  will  be  negligible  in 
the  first  year  but  we  expect  them  to 
substantially  increase  in  subsequent 
years.  We  have  the  sole  discretion  in 
selecting  the  methodology  for 
calculating  net  savings.  In  accordance 
with  §  420.410(g)(2),  the  reward 


payment  amount  will  be  ceilculated  as 
follows: 

•  Net  savings  from  Si. 000  to 
SlO.OOO — 10  percent  of  the  savings,  with 
a  minimum  award  amount  of  Si  00  (that 
is,  we  will  only  pay  awards  that  amount 
to  Si 00  (jr  more). 

•  Net  savings  of  SlO, 001  to 
SIOO.OOO— Sl.OOO  for  the  first  SlO.OOO  of 
savings,  plus  3  percent  of  the  savings 
overSlO.OOn 

•  .Net  savings  of  more  than  SIOO.OOO. 
S3. 700  for  the  first  SIOO.OOO  of  savings, 
plus  0.5  percent  of  the  savings  over 
SIOO.OOO.  not  to  exceed  S25.000. 

Because  we  have  successfully  used 
this  same  payment  calculation 
methodology  to  determine  award 
amounts  for  Federal  employees  whose 
suggestions  have  resulted  in  monetary 
savings  to  the  Medicare  program,  we 
have  chosen  to  adopt  this  same  process 
for  this  program. 

In  accordance  with  section  203(c)  of 
HIPPA  and  as  noted  above  in  our 
discussion  of  §  420.410(b).  we  specifv  in 
§  420.410(h)(1)  that  we  determine 
whether  it  would  be  appropriate  and 
desirable  for  us  to  adopt  or  to  reward  a 
particular  suggestion.  If  we  receive  the 
same  or  an  overlapping  suggestion  from 
two  or  more  unrelated  parties,  we  will 
consider  a  reward  only  for  the 
suggestion  we  received  first,  if  the 
suggestion  or  overlapping  part  of  the 
suggestion  are  identical,  and  we  have 
adopted  that  part.  If  the  suggestions  are 
not  identical,  we  will  consider 
rewarding  the  suggestion  we  received 
first,  if  it  is  feasible  and  we  have  been 
able  to  adopt  and  implement  the 
suggestion.  If  the  first  suggestion  cannot 
be  implemented,  we  may  consider 
rewarding  the  suggestion  we  received 
next,  even  if  it  is  similar,  provided  we 
can  adopt  and  implement  the 
suggestion. 

We  specify  in  §  420.410(h)(2)  that 
payment  will  be  mailed  only  after  the 
suggestion  has  been  in  operation  for  1 
year. 

We  specify  in  §  420.410(i)  that  if  a 
group  of  individuals  submits  a 
suggestion  that  we  deem  appropriate  to 
reward,  individuals  in  the  group  will 
receive  an  equal  share  of  the  award.  If 
the  suggestion  is  submitted  by  an 
organization,  such  as  a  corporation, 
partnership,  or  professional  association, 
we  will  make  a  single  reward  payment 
to  that  organization. 

We  specify  in  §  420.410(j)  that  it  is  the 
suggester's  responsibility  to  notify  us  of 
any  change  in  the  information  required 
in  §  420.410(e)  above.  If  our  mailed 
award  is  returned  to  us  as 
"undeliverable"  or  "address  unknown," 
the  suggester  has  up  to  1  year  from  the 
date  of  our  notification  letter  to  claim 
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the  award  Wp  have  set  this  1-year 
limitation  [o  minimize  the 
administrative  burden  associated  with 
this  program.  We  believe  1  year  is  a 
reasonable  period  of  time  to  claim  a 
monetary-  award  that  has  been  returned 
to  us.  In  addition,  the  1-year  limitation 
protects  the  Government  from  the 
administrative  and  fiscal  burden  that 
would  be  associated  with  maintaining 
claims  for  a  longer  or  indefinite  period. 
Awards  not  claimed  within  1  year  from 
the  date  they  were  first  mailed  to  the 
suggester  will  not  be  awarded.  Also,  no 
interest  will  be  paid  on  awards  for  any 
reason. 

We  specify  in  §  420.410(k).  that,  if  the 
suggester  has  become  incapacitated  or 
has  died,  an  executor,  administrator,  or 
other  legal  representative  may  claim  the 
aw  ard  pa\  ment  on  behalf  of  the 
suggester  or  the  suggester"s  estate.  In 
order  to  protect  participants  from  being 
defrauded  by  individuals  falselv 
claiming  to  be  their  legal 
representatives,  we  state  that  the 
claimant  must  submit  certified  copies  of 
letters  testamentary,  letters  of 
administration,  or  other  similar 
evidence  to  show  his  or  her  authority  to 
claim  the  award  payment.  We  also 
specif\-  that  the  payment  must  be 
claimed  within  1  year  from  the  date  on 
which  we  first  mailed  the  award. 

Finally,  in  §420.410(1).  we  indicate 
that  all  records  related  to  the 
administration  of  this  suggestion 
program  are  retained  in  accordance  with 
the  regulations  of  the  National  Archives 
and  Records  Administration  (36  CFR 
F'art  1228)  We  state  that  no  information 
submitted  under  this  suggestion 
program  will  be  disclosed,  except  as 
required  h\  law 

II.  Response  to  Comments 

Because  of  the  large  number  of  items 

of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
indu  idually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  DATES  section  of 
this  preamble,  and.  if  we  proceed  with 
a  subsequent  document,  we  will 
respond  to  the  comments  in  the 
preamble  to  that  document 

III.  Regulatory  Impact  Analysis 

A   Introduction 

We  have  examined  the  impact  of  this 

final  rule  as  required  bv  Executive 
Order  12866  and  the  Regulaton- 
Flexibility  Act  (RFA)  (Pub,  L.  96-354). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 


when  regulation  is  necessarv.  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity).  The  RFA  requires  agencies 
to  analyze  options  for  regulatory  relief 
of  small  businesses.  For  purposes  of  the 
RFA,  small  entities  include  small 
businesses,  nonprofit  organizations,  and 
governmental  agencies.  Most  hospitals 
and  most  other  providers  and  suppliers 
are  small  entities,  either  by  nonprofit 
status  or  by  having  revenues  of  $5 
million  or  less  annually.  Individuals  are 
not  considered  to  be  small  entities. 

Section  1102(b)  of  the  Social  Security 
Act  requires  us  to  prepare  a  regulatory 
impact  analysis  for  any  proposed  rule 
that  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of^small  rural  hospitals.  This  analysis 
must  conform  to  the  provisions  of 
section  604  of  the  RFA.  For  purposes  of 
section  1102(b).  we  define  a  small  rural 
hospital  as  a  hospital  that  is  located 
outside  a  Metropolitan  Statistical  Area 
and  has  fewer  than  50  beds. 

The  Unfunded  Mandates  Reform  Act 
of  1995  also  requires  (in  section  202) 
that  agencies  prepare  an  assessment  of 
anticipated  costs  and  benefits  before 
proposing  any  rule  that  may  mandate  an 
annual  expenditure  by  State,  local,  or 
Tribal  governments,  in  the  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more.  We  believe  that  this  proposed  rule 
does  not  mandate  such  expenditures. 

B.  Summary  of  the  Final  Rule 

The  final  rule  establishes  a  suggestion 
program  as  a  means  of  (1)  encouraging 
the  submission  of  suggestions  for 
improving  the  efficiency  of  the 
Medicare  program  and  (2)  rewarding 
those  who  make  suggestions  when  we 
deem  that  it  is  appropriate  and  when  a 
reward  is  not  otherwise  provided  by  law 
or  prohibited  by  this  program.  The  rule 
describes  the  program,  lists  information 
requirements  and  eligibility  criteria, 
establishes  a  lower  and  an  upper  limit 
for  payments,  and  outlines  the  process 
and  time  limitations  we  must  follow  in 
issuing  a  reward. 

C.  Discussion  of  Impact 

This  rule  is  expected  to  affect 
beneficiaries  and  their  personal 
representatives  and  advocates, 
providers   physicians,  other  suppliers, 
and  managed  care  plans.  Taxpayers, 
small  nu-al  hospitals,  and  the  Medicare 
Trust  Fund  could  also  be  impacted  by 
this  rule. 

Beneficiaries  as  a  group  are  expected 
to  be  impacted  by  this  regulation  in 
several  ways.  First,  beneficiaries  are 
often  the  first  to  recognize  and  question 


provider  and  program  practices.  This 
knowledge  may  stimulate  the  formation 
of  ideas  for  improvement  in  our 
program  operations.  This  regulation 
encourages  these  individuals  to  share 
program  improvement  suggestions  with 
us  by  (1 )  providing  a  clearly  defined 
process  for  submitting  information  to 
the  appropriate  source  and,  (2)  in 
appropriate  cases,  offering  a  monetary 
incentive  to  support  the  effort. 

Advocates  for heneficiaries  and  other 
private  sector  organizations  have  often 
shared  ideas  with  agency  components 
for  improving  the  Medicare  program. 
Some  of  these  have  been  related  to 
specific  activities  like  proposed 
rulemaking  and  the  development  of 
program  guidelines,  and  special 
committee  recommendations.  This 
regulation  expands  the  opportunity  for 
these  individuals  or  their  organizations 
to  apply  their  creative  energies  to  any 
and  all  aspects  of  the  Medicare  program 
for  potential  improvement.  It  is  also 
likely  that  advocacy  groups  and  other 
beneficiary  representatives  will  view 
this  regulation  as  supporting  their 
efforts  to  identify  areas  for  program 
improvement  and  bring  their 
suggestions  to  our  attention. 

We  expect  a  similar  potential  impact 
on  business  entities,  providers,  other 
suppliers,  managed  care  organizations, 
small  rural  hospitals,  and  others. 
Overall  we  expect  that  all  of  these 
groups  could  benefit  qualitatively  from 
this  rule.  Many  of  these  individuals  and 
entities  and  the  associations 
representing  them  have  contributed 
ideas  to  us  over  the  years  in  much  the 
same  way  as  the  beneficiary  advocacy 
groups.  We  believe  that  they  are  a 
valuable  source  of  ideas  about  how  to 
make  the  Medicare  program  more 
efficient,  and  the  suggestion  program 
provides  them  with  a  specific,  ongoing 
mechanism  for  submitting  these  ideas  to 
us.  In  addition,  these  groups  could 
receive  a  monetary  award  for  their 
suggestions. 

Because  this  is  a  new  program,  we 
caimot  predict  at  this  time  what  effect 
any  particular  suggestion  might  have  on 
a  specific  individual  or  entity;  we  have 
no  way  of  knowing  what  kinds  of 
suggestions  we  will  receive  or  whether 
we  will  achieve  any  results  if  we  adopt 
them.  Also,  this  rule  does  not  address 
the  substance  of  any  particular 
suggestions  we  may  receive  in  the 
futiu-e;  it  simply  describes  the  process 
by  which  individuals  or  entities  can 
submit  their  ideas.  Therefore,  we  cannot 
in  any  way  predict  the  aggregate 
economic  impact  of  any  suggestions  in 
which  this  rulemaking  may  result  on 
any  particular  individual  or  entity, 
including  small  business  entities,  nor 
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can  we  estimdtf  thf  sd\Mngs  to  the 
Medicare  Trust  Fumi,  or  the  taxpayer. 
Howevpr.  we  anticipate  that  establishing 
the  program  described  in  this 
rulemaking  will  itself  have  a  minimal 
econcjmic  impact. 

D  (j^nclusion 

We  conclude  that  this  final  rule  could 

ultimately  lead  to  program 
improvements  and  money  saved,  and 
could  help  extend  the  solvency  of  the 
Medicare  Trust  Fund.  Because  the 
Medicare  program  is  continually 
becoming  more  complex,  we  recognize 
the  value  of  objective  critiques  by  those 
who  are  most  affected  by  the  mvTiad  of 
Medicare  statutes,  provisions,  and 
guidelines 

Based  tm  the  above  analysis  we  have 
determined  and  certify-  that  this  final 
rule  would  not  ha\e  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  We  also  have 
determined  and  certifv  that  this  final 
rule  would  not  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  We  are, 
however,  inviting  comments  on  whether 
this  rule  would  have  a  significant 
impact  on  any  of  the  groups  listed  in 
this  section. 

IV.  Federalism 

We  havi'  reviewed  this  notice  under 
the  threshold  criteria  of  Executive  Order 
13132.  Federalism.  We  have  determined 
that  it  does  not  significantly  affect  the 
States  rights,  roles,  and  responsibilities. 

V.  Collection  of  Information 
Requirements 

Unrier  the  F'aperwork  Reduction  Act 
of  199,T  iPRA).  we  are  required  to 
pro\  ui"  (>()-<iay  notice  in  the  Federal 
Register  and  solicit  public  comment 
before  a  r  nllection  of  information 
r>'(juiremenr  i-  -  I'linitted  to  the  Office  of 
\I.m.igeiii"n;  iiiii  iimiget  (0MB)  for 
r>'\  ifw  and  approval.  In  order  to  fairly 
•  '".  ilu.it.-  whether  an  information 

I  I'M  tin  should  be  approved  bv  OMB. 
-.  ti  ,11  r,nhic)(2)(A)ofthePRA' 
I.  i|iiiris  th  it  we  solicit  comment  on  the 
'i  i\['  'Wini.;  i-->ues: 

•  The  iitHMJ  fiip  the  information 
collei  tuin  .mil  it>  usefulness  in  carrying 

)iit  the  prop'T  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
mtormation  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 

(  ollection  techniques. 

Therefore,  we  are  soliciting  public 
comment  on  each  of  these  issues  for  the 


information  collection  requirement 
discussed  below. 

Section  420.410    Establishment  of  a 
program  to  collect  suggestions  for 
improving  Medicare  program  efficiency 
and  to  reward  suggesters  for  monetary 
savings 

Section  420.410  establishes  a  program 
to  collect  suggestions  for  improving 
Medicare  program  efficiencv  and  to 
reward  some  suggesters  for  monetary 
savings.  The  "respondents"  for  the 
collection  of  information  described  in  " 
these  regulations  will  be  self-selected 
individuals  and  entities  that  choose  to 
submit  suggestions. 

Section  420.410(e)  states  that  in  order 
to  be  considered,  the  suggestion  must  be 
in  writing,  mailed  to  us  and  must 
include  the  following  information: 

(1)  A  description  of  an  existing 
problem  or  need; 

(2)  A  suggested  method  for  solving  the 
problem  or  filling  the  need;  and 

(3)  If  known,  an  estimate  of  the 
savings  potential  that  could  result  from 
implementing  the  suggestion.  Any 
suggester  interested  in  receiving  a 
reward  must  provide  us  with  a  name, 
address,  telephone  number,  and  any 
other  identifying  information  we  may 
need  to  contact  the  suggester.  if  we 
require  additional  information  and, 
where  applicable,  to  mail  the  reward. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  for 
the  suggester  to  submit  to  us  the 
information  described  above.  It  is 
estimated  that  this  requirement  will  take 
each  suggester  20  minutes.  We 
anticipate  400  suggestions  for  a  total  of 
134  burden  hours. 

Section  420.4101))  states  that  it  is  the 
suggesters  responsibility  to  notify 
HCFA  of  any  change  of  address  or  other 
relevant  information. 

We  believe  the  above  requirement  is 
not  subject  to  the  PRA  in  accordance 
with  5  CFR  1320.3(c)(4)  since  this 
requirement  does  not  collect 
information  from  ten  or  more  persons 
on  an  annual  basis.  We  have  submitted 
a  copy  of  this  final  rule  with  comment 
to  OMB  for  its  review  of  the  information 
collection  requirements  described 
above.  These  requirements  are  not 
effective  until  thev  have  been  approved 
by  OMB. 

If  you  comment  on  any  of  these 
information  collection  and  record 
keeping  requirements,  please  mail 
copies  directly  to  the  following: 
Health  Care  Financing  Administration, 
Office  of  Information  Services, 
Security  and  Standards  Group, 
Division  of  HCFA  Enterprise 
Standards,  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore,  MD 


21244-18.50.  Attn:  Louis  Blank, 
HCFA-4000-FC,  and 

Office  of  Information  and  Regulatory 
.Affairs,  Office  of  Management  and 
Budget,  Room  10235.  New  Executive 
Office  Building,  Washington.  DC 
20503.  Attn:  Allison  Eydt,  HCFA  Desk 
Officer 

VT.  Waiver  of  Proposed  Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  and  invite  public  comment  on 
the  proposed  rule.  The  notice  of 
proposed  rulemaking  can  be  waived, 
hoxvever.  if  an  agency  finds  good  cause 
that  notice-and-comment  procedures  are 
contrary  to  the  public  interest,  and  it 
incorporates  a  statement  of  the  finding 
and  its  reasons  in  the  rule  issued. 

Publishing  this  final  rule 
expeditiously  to  supplement  acti\'ities 
that  identify  and  reduce  the  dram  on  the 
Medicare  Trust  Fund  is  in  the  public 
interest.  Specifically,  we  anticipate  that 
the  implementation  of  this  rule  will 
encourage  suggestions  that  will  improve 
program  efficiency  and  result  in  savings 
to  the  Medicare  program. 

We  find  good  cause  to  waive  notice- 
and-comment  procedures  for  this  final 
rule  because  it  is  in  the  public  interest 
to  establish  this  suggestion  program  as 
soon  as  possible  to  afford  the  general 
public  the  opportunity  to  submit  their- 
suggestions  for  program  improvement. 
To  employ  notice-and-comment 
procedures  would  only  delay  potential 
program  savings.  We  are  providing  a  60- 
day  period  for  public  comment. 

In  accordance  with  the  provisions  of 
Executive  Order  12866.  this  notice  was 
reviewed  by  the  Office  of  Management 
and  Budget, 

List  of  Subjects  in  42  CFR  Part  420 

Fraud,  Health  facilities.  Health 
professions.  Incentive  programs. 
Medicare. 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  part  420  is  amended 
as  set  forth  below: 

PART  420— PROGRAM  INTEGRITY: 
MEDICARE 

1.  The  authority  citation  for  part  420 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  The  heading  of  subpart  E  is  revised 
to  read  as  follows: 
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Subpart  E — Rewards  tor  Information 
Relating  to  Medicare  Fraud  and  Abuse, 
and  Establishment  of  a  Program  to 
Collect  Suggestions  for  Improving 
Medicare  Program  Efficiency  and  to 
Reward  Suggesters  for  Monetary 
Savings 

3.  Section  420.400  is  revised  to  read 
as  follows: 

§420.400     Basis  and  scope. 

This  subpart  implements  sections 
203(b)  and  (c)  of  Public  Law  104-191. 
which  require  the  establishment  of 
programs  to  encourage  individuals  to 
report  suspected  cases  of  fraud  and 
abuse  and  submit  suggestions  nn 
methods  to  improve  the  efficiency  of  the 
Medicare  program.  Sections  203(b)  and 
(c)  of  Public  Law  104-191  also  provide 
the  authority  for  HCFA  to  reward 
individuals  for  reporting  fraud  and 
abuse  and  for  submitting  suggestions 
that  could  improve  the  efficiency  of  the 
Medicare  program.  This  subpart  sets 
forth  procedures  for  rewarding 
individuals 

4.  New  §420.410  is  added  to  read  as 
follows: 

§  420.41 0     Establishment  of  a  program  to 
collect  suggestions  for  improving  Medicare 
program  efficiency  and  to  reward 
suggesters  for  monetary  savings 

(a)  Definitions.  A.s  u,-,e!d  in  this 
section,  the  following  definitions  apply: 

Payment  means  a  monetary  award 
given  to  a  suggester  in  recognition  of, 
and  as  a  reward  for,  a  suggestion 
adopted  by  HCFA  that  improves  the 
efficiency  of,  and  results  in  monetary 
savings  to.  the  Medicare  program. 

Savings  means  the  monetary  value  of 
the  net  benefits  the  Medicare  program 
derives  from  implf  mt'nting  the 
suggestion, 

Suggester  m^ans  an  individual,  a 
group  of  individuals,  or  a  legal  entity 
such  as  a  corporation,  partnership,  or 
professional  association,  not  otherwise 
excluded  under  §  420.410(d),  who 
submits  a  suggestion  under  this  section. 

Suggestion  means  an  original  idea 
submitted  in  writing. 

Suggestion  program  means  the 
specific  procedures  and  requirements 
established  by  HCFA  for  receiving 
suggestions  from  the  suggester  on 
methods  to  improve  the  efficiencv  of  the 
.Medicare  program,  evaluating  the 
suggestions  and.  if  appropriate,  paying  a 
reward  to  the  suggester  for  adopted 
suggestions  that  result  in  improved 
efficiency  and  produce  monetary 
savings  to  the  Me(lj(  are  program. 

(b)  General  rule.  HCFA  may  make 
payment  for  adopted  suggestions  that 
increase  the  efficiency  of  the  Medicare 
program  and  result  in  monetary  savings. 


HCFA  only  makes  payment  for 
suggestions  in  instances  in  which  a 
reward  is  not  otherwise  provided  by 
law.  The  determination  to  adopt  a 
suggestion,  to  reward  the  suggester.  and 
the  method  of  calculating  a  reward  are 
at  the  sole  discretion  of  HCFA. 

(c)  Eligibility.  Except  as  specified  in 
paragraph  (d)  of  this  section,  any 
individual,  group  of  individuals  or  legal 
entity,  such  as  a  corporation, 
partnership  or  professional  association, 
is  eligible  to  submit  a  suggestion  and  be 
considered  for  a  reward  under  this 
suggestion  program  if  the  suggestion  is 
submitted  to  HCFA  in  the  manner  set 
forth  in  paragraph  (e)  of  this  section. 

(d)  Exclusions.  Medicare  contractors, 
their  officers  and  employees, 
individuals  who  work  for  Federal 
agencies  under  a  contract,  employees  of 
Federally-sponsored  research  and 
demonstration  projects.  Federal  officers 
and  employees,  and  immediate  family 
members  of  these  individuals,  are 
excluded  from  receiving  payment  under 
the  suggestion  program.  If.  after  the 
suggester  receives  a  reward  payment. 
HCFA  determines  that  the  suggester  was 
ineligible  to  receive  the  reward,  HCFA 
is  not  liable  for  the  reward  payment  and 
the  suggester  must  refund  all  monies 
received. 

(e)  Requirements  for  submitting 
suggestions — (1)  To  be  considered,  the 
suggestion  must  be  in  writing,  mailed  to 
HCFA,  and  must  include  the  following 
information: 

(i)  A  description  of  an  existing 
problem  or  need; 

(ii)  A  suggested  method  for  sohing 
the  problem  or  filling  the  need;  and 

(iii)  If  known,  an  estimate  of  the 
savings  potential  that  could  result  from 
implementing  the  suggestion. 

(2)  Suggestions  must  be  mailed  to: 
Health  Care  Financing  Administration 
Suggestion  Program,  7500  Security 
Blvd..  Baltimore.  Maryland  21244-1850. 

(3)  Any  suggesters  interested  in 
receiving  a  reward  must  provide  HCFA 
with  the  following  information:  An 
individual  suggester  must  provide  his  or 
her  name,  a  group  of  suggesters  must 
provide  the  names  of  all  the  group 
members,  and  a  legal  entity  must 
provide  its  name  and  the  name  of  its 
representative.  .Ml  suggesters  must 
provide  an  address,  telephone  number. 
and  any  other  identifying  information 
that  HCFA  needs  to  contact  the 
suggester  for  additional  information 
and,  where  applicable,  to  mail  the 
reward. 

(f)  Evaluation  process — (1)  Relevant 
factors.  HCFA  evaluates  all  suggestions 
on  the  basis  of  the  following  factors: 

(i)  Originality  of  suggestion. 


(ii)  An  estimate  of  potential  monetary 
savings  to  the  Medicare  program. 

(iii)  The  extent  to  which  Medicare 
program  efficiency*  would  be  improved 
if  HCFA  adopts  the  suggestion. 

(iv)  Accuracy  of  the  information 
reflected  in  the  suggestion. 

(v)  Feasibility  ofiraplementation. 

(vi)  Nature  and  complexity  of  the 
suggestion. 

(vii)  Any  other  factors  that  appear  to 
be  relevant. 

(2)  Evaluation  time  limit.  HCFA 
concludes  the  evaluation  process  in  a 
reasonable  amount  of  time,  not  to 
exceed  2  years  from  the  receipt  date, 
taking  into  consideration  the  complexity 
of  the  suggestion,  the  number  of 
possible  implementation  strategies,  and 
HCFA's  current  workload. 

(g)  Basis  for  reward  payment — (1) 
General  rule.  If  HCFA  determines  that  it 
is  appropriate  to  make  a  reward 
payment  for  a  suggestion  adopted  in 
whole  or  in  part,  that  results  in 
improved  efficiency  and  monetary 
savings  to  the  Medicare  program,  the 
payment  is  based  on — 

(i)  The  actual  first-year  net  savings  to 
the  Medicare  program,  or 

(ii)  The  average  annual  net  savings  to 
the  Medicare  program  expected  to  be 
realized  over  a  period  of  not  more  than 
3  years  if — 

(A)  An  improvement  is  expected  to 
yield  monetary  savings  for  more  than  1 
year  and  implementation  involves 
substantial  costs;  or 

(B)  Monetary  savings  are  negligible  in 
the  first  year  but  are  expected  to 
substantially  increase  in  subsequent 
years. 

(2)  Reward  payment  amount.  HCFA 
determines  the  emiount  of  a  reward 
payment  using  the  following  formula: 

(i)  Net  savings  from  $1,000  to 
SI  0,000 — 10  percent  of  the  savings,  with 
a  minimum  award  amount  of  $100: 

(ii)  Net  savings  of  $10,001  to 
$100.000— $1 .000  for  the  first  $10,000  of 
savings,  plus  3  percent  of  the  net 
savings  over  $10,000; 

(iii)  Net  savings  of  more  than 
$100.000— $3,700  for  the  first  $100,000 
of  savings,  plus  0.5  percent  of  savings 
over  $100,000.  with  a  maximum  award 
amount  of  $25,000. 

(h)  Adoption  of  suggestion  and 
issuance  of  reward  payment — ( 1 ) 
Adoption.  Upon  completing  its 
evaluation.  HCFA  decides  whether  to 
adopt  a  suggestion.  If  HCFA  receives  the 
same  or  an  overlapping  suggestion  from 
two  or  more  unrelated  parties.  HCFA 
will  consider  a  reward  only  for  the 
suggestion  HCFA  received  first,  if  the 
suggestion  or  overlapping  part  of  the 
suggestion  are  identical,  and  HCFA  has 
adopted  that  part.  If  the  suggestions  are 
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lint  i(ic[itii:<il   fK^FA  wiii  consider 
['■vv.irdiny  th.-  sut;j:;''stion  received  first. 
if  it  IS  feasible  and  HfTA  is  able  to 
adopt  and  implement  the  suggestion.  If 
the  first  suggestion  cannot  be 
imfiU'inentf'd.  HCFA  may  consider 
rcvvaniinu  the  suggestion  received  next. 
"\i'n  if  it  Is  siiDilar.  provided  HCFA  can 
adopt  and  implement  the  suggestion. 

(2)  Issuance  of  reward  payment.  After 
thp  reward  payment  amount  is 
determined,  as  described  in  paragraph 
Igi  of  this  section.  HCFA  mails  payment 
t(i  the  suggester  (or  to  the  legal 
representatives  referenced  in  paragraph 
(k)  of  this  section)  only  after  the 
suggestion  has  been  in  operation  for  1 
vear 

(i)  Group  sui^iif^stions.  When  HCFA 
deems  that  a  reward  payment  is 
appropriate  for  a  suggestion  submitted 
bv  a  group  of  individuals.  HCFA  pays 
an  equal  share  of  the  reward  to  each  of 
the  individuals  identified  in  the  group. 
If  an  organization  such  as  a  corporation. 
partnership,  or  professional  association 
submits  a  suggestion.  HCFA  makes  a 
single  reward  payment  to  that 
organization. 

(l)  Change  in  name  or  address.  It  is 
the  suggester's  responsibility  to  notify 
HCFA  of  any  change  of  address  or  other 
relevant  information  If  the  suggester 
fails  to  update  HCFA  on  any  change  in 
this  information,  and  the  reward 
payment  mailed  to  the  suggester  is 
returned  to  HCFA.  the  suggester  must 
claim  the  reward  pavment  by  contacting 
HCF.A  within  1  year  from  the  date 
HCFA  first  mailed  the  reward  payment 
to  the  suggester  HCFA  does  not  pay 
interest  on  rewards  that,  for  any  reason, 
are  delaved  or  are  not  immediately 
claimed. 

(k)  Incapacitated  or  deceased 
suggester.  If  the  suggester  is 
incapacitated  or  has  died,  an  executor. 
administrator,  or  other  legal 
representative  may  claim  the  reward  on 
behalf  of  the  suggester  or  the  suggester's 
estate.  The  claimant  must  submit 
certified  copies  of  the  letters 
testamentary,  letters  of  administration. 
or  other  similar  evidence  to  HCFA 
showing  his  or  her  authority  to  claim 
the  reward  The  claim  must  be  filed 
within  1  vear  from  the  date  on  which 
HCF.^  first  attempted  to  pay  the  reward 
to  the  individual  who  submitted  the 
suggestion 

(1)  Mamtenance  of  records — (1)  HCFA 
retains  records  related  to  the 
administration  of  the  suggestion 
program  in  accordance  with  36  CFR  part 
1228  (the  regulations  for  the  National 
.•\rchives  and  Records  Administration). 

12]  HCFA  does  not  disc:lnse 
information  submitted  under  the 


suggestion  program,  except  as  required 
by  law. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  April  .30.  1999. 
Nancy-Ann  Min  DeParle, 
Administrator.  Health  Care  Financing 
Administration. 

Dated:  May  25.  1999. 
Donna  E.  Shalala, 

Secretary. 

(FR  Doc.  99- .30678  Filed  11-24-99:  8:45  am) 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Part  2505 
RIN  3045-AA21 

Rules  Implementing  the  Government  in 
the  Sunshine  Act 

AGENCY:  Corporation  for  National  and 
Community  Service. 

ACTION:  Final  rule. 

summary:  These  rules  implement 
provisions  of  the  Government  in  the 
Sunshine  Act  (Sunshine  Act),  which 
applies  to  meetings  of  the  Board  of 
Directors  of  the  Corporation  for  National 
and  Community  Service  (the 
Corporation). 

DATES:  The  final  rules  are  effective 
December  27,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Trinity,  Associate  General 
Counsel,  Corporation  for  National  and 
Community  Service,  (202)  606-5000, 
ext.  256.  T.D.D.  (202)  565-2799.  This 
rule  may  be  requested  in  an  alternative 
format  for  persons  with  visual 
impairments. 

SUPPLEMENTARY  INFORMATION:  On  May 
11.  1999  (64  FR2526U),  we  published  a 
proposed  rule  to  implement  provisions 
of  the  Sunshine  Act.  soliciting 
comments  from  the  public  for  60  davs, 
ending  July  12,  1999.  We  did  not  receive 
any  comments.  The  information  we 
provided  in  the  proposed  rule  document 
still  provides  the  basis  for  this  final  rule. 
Therefore,  based  on  the  rationale 
explained  in  the  proposed  rule 
document,  we  are  adopting  the 
provisions  of  the  proposed  rule  as  a 
final  rule  with  no  changes. 

Executive  Order  12866 

The  Corporation  has  determined  that 
this  regulatory  action  is  not  a 
"significant"  rule  within  the  meaning  of 
Executive  Order  12866  because  it  is  not 
likely  to  result  in:  (1)  an  annual  effect 


on  the  economy  of  .SIOD  million  or 
more,  or  an  adverse  and  material  effect 
on  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  government  or 
communities:  (2)  the  creation  of  a 
serious  inconsistency  or  interference 
with  an  action  taken  or  planned  bv 
another  agency;  (3)  a  material  alteration 
in  the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  the  raising  of  novel  legal 
or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
(Jrder  12866. 

Regulatory'  Flexibility  Act 

The  Corporation  has  determined  that 
this  regulatory  action  will  not  result  in 
( 1 )  an  annual  effect  on  the  economy  of 
,S100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  and 
export  markets.  Therefore,  the 
Corporation  has  not  performed  the 
initial  regulators-  flexibility  analysis  that 
is  required  under  the  Regulators 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  for 
major  rules  that  are  expected  to  have 
such  results. 

Other  Impact  Analyses 

Because  this  regulator}'  action  does 
not  authorize  any  information  collection 
activitv  it  is  not  subject  to  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3500 
pf  seq.]. 

For  purposes  of  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of 
1995,  2  U,S.C.  1531-1538,  as  well  as 
Executive  Order  12875,  this  regulatory 
action  does  not  contain  any  federal 
mandate  that  may  result  in  increased 
expenditures  in  either  Federal.  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  impose  an  annual  burden 
exceeding  SlOO  million  on  the  private 
sector. 

This  regulatory  action  does  not 
establish  requirements  that  will 
adversely  affect  the  Year  2000  readiness 
of  organizations  supported  under  the 
national  service  laws 

List  of  Subjects  in  45  CFR  Part  2505 

Sunshine  Act. 
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Accordingly,  the  Corporation  for 
National  and  Community  Service 
amends  45  CTR  chapter  XXV  bv  adding 
part  2505  to  read  as  follow;- 

PART  2505— RULES  IMPLEMENTING 
THE  GOVERNMENT  IN  THE  SUNSHINE 
ACT 

Sec. 
:  2505.1     Applicability. 

2505.2  Definitions. 

2505.3  To  what  extent  are  meetings  of  the 
Board  open  to  the  public? 

2505.4  On  what  grounds  may  the  Board 
close  a  meeting  or  withhold  information? 

2505.5  What  are  the  procedures  for  closing 
a  meeting,  withholding  information,  and 
responding  to  requests  by  affected 
persons  to  close  a  meeting? 

2505.6  What  are  the  procedures  for  making 
a  public  announcement  of  a  meeting? 

2505.7  What  are  the  procedures  for 
changing  the  time  or  place  of  a  meeting 
following  the  public  announcement? 

Authority:  5  U,S.C.  552b:  42  U,S.C. 

12B51f(c),  ' 

§2505.1     Applicability. 

(a)  This  part  implements  the 
provisions  of  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b).  These  procedures  apply  to 
meetings  of  the  Corporation's  Board  of 
Directors,  or  to  any  subdivision  of  the 
Board  that  is  authorized  to  act  on  its 
behalf  The  Board  of  Directors  may 
waive  the  provisions  of  this  part  to  the 
extent  authorized  bv  law. 

(b)  Nothing  in  this  part  expands  or 
limits  the  present  rights  of  any  person 
under  the  Freedom  of  Information  Act 
(5  U.S.C,  552).  except  that  the 
exemptions  set  forth  in  §  2505.4  shall 
govern  in  the  case  of  any  request  made 
pursuant  to  the  Freedom  of  Information 
Act  to  copy  or  inspect  the  transcript. 
recording,  or  minutes  described  in 
§2505.5. 

(c)  Nothing  is  this  part  authorizes  the 
Corporation  to  withhold  from  any 
individual  any  record,  including 
transcripts,  recordings,  or  minutes 
required  by  this  part,  which  is  otherwise 
accessible  to  such  individual  under  the 
Privacy  Act  (5  U.S.C.  552a). 

§2505.2     Oefinttlons. 

As  used  in  this  part: 

(a)  Board  means  the  Board  of 
Directors  established  pursuant  to  42 
US.C.  12651a,  or  any  subdivision  of  the 
Board  that  is  authorized  to  act  on  its 
behalf 

(b)  Chairperson  means  the  Member 
elected  by  the  Board  to  serve  as 
Chairperson. 

(c)  General  Counsel  means  the 
Corporations  principal  legal  officer  or 
other  attorney  acting  at  the  designation 


of  the  Corporations  principal  legal 
officer. 

(d)  Corporation  means  the 
Corporation  for  National  and 
Community  Ser\'ice  established 
pursuant  to  42  U.S.C.  12651. 

(e)  Meptins  means  the  deliberations  of 
at  least  a  quorum  of  the  Corporation's 
Board  of  Directors  w^here  such 
deliberations  determine  or  result  in  the 
joint  conduct  or  disposition  of  official 
Corporation  business.  A  meeting  may  be 
conducted  under  this  part  through 
telephone  or  similar  communications 
equipment  by  means  of  which  all 
participants  mav  communicate  with 
each  other.  The  term  meeting  includes 

a  portion  thereof.  The  term  meeting 
does  not  include: 

(1)  Notation  voting  or  similar 
consideration  of  business,  whether  by 
circulation  of  material  to  the  Members 
individually  in  writing  or  by  a  polling 
of  the  members  individual!  v  by 
telephone. 

(2)  Action  by  a  quorum  of  the  Board 
to— 

(i)  Open  or  to  close  a  meeting  or  to 
release  or  to  withhold  information 
pursuant  to  §2505.5: 

(ii)  Set  an  agenda  for  a  proposed 
meeting: 

(iii)  Call  a  meeting  on  less  than  seven 
days'  notice  as  permitted  by  §  2505. 6Cb); 
or 

(iv)  Change  the  subject-matter  or  the 
determinations  to  open  or  to  close  a 
publiclv  announced  meeting  under 
§2505. 7(b). 

(3)  A  gathering  for  the  purpose  of 
receiving  briefings  from  the 
Corporation  s  staff  or  expert  consultants, 
provided  that  Members  of  the  Board  do 
not  engage  in  deliberations  at  such 
sessions  that  determine  or  result  m  the 
joint  conduct  or  disposition  of  official 
Corporation  business  on  such  matters. 

(4)  A  gathering  for  the  purpose  of 
engaging  in  preliminary  discussions  or 
exchanges  of  views  that  do  not 
effectivelv  predetermine  official 
Corporation  action  on  a  particular 
matter 

(f)  Member  means  a  current  member 
of  the  Corporation  s  Board  of  Directors. 

(g)  Presiding  Officer  means  the 
Chairperson  or.  in  the  absence  of  the 
Chairperson,  the  Vice  Chairperson  of 
the  Board  of  Directors  or  other  member 
authorized  to  act  in  this  capacity  bv  the 
Board, 

ih)  Quorum  means  the  number  of 
Members  authorized  to  conduct 
Corporation  business  pursuant  to  the 
Boards  bylaws, 

§2505.3    To  what  extent  are  meet) ogs  ot 
the  Board  open  to  the  public? 

The  Board  shall  conduct  meetings,  as 
defined  in  §  2505.2,  in  accordance  with 


this  part.  Except  as  provided  in 
§  2505.4,  the  Board's  meetings  shall  be 
open  to  the  public.  The  public  is  invited 
to  attend  all  meetings  of  the  Board  that 
are  open  to  the  public  but  may  not 
participate  in  the  Board's  deliberations 
at  such  meetings  or  record  any  meeting 
by  means  of  electronic,  photographic,  or 
other  device. 

§2505  4     On  what  grounds  may  the  Board 
close  a  meeting  or  withhold  information'' 

The  Board  may  close  a  meeting  or 
withhold  information  that  otherwise 
would  be  required  to  be  disclosed  under 
§§  2505.5,  2505.6  and  2505.7  if  it 
properly  determines  that  an  open 
meeting  or  disclosure  is  likely  to — 

(a)  Disclose  matters  that  are — 

(1)  Specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interests 
of  national  defense  or  foreign  policy: 
and 

(2)  In  fact  properly  classified  pursuant 
to  such  Executive  order: 

Cb)  Relate  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Corporation; 

(c)  Disclose  matters  specifically 
exempted  from  disclosure  by  statute 
(other  than  5  U.S.C.  552).  provided  that 
such  statute — 

(1)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue;  or 

(2)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld: 

(d)  Disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(e)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(f)  Disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy: 

(g)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which,  if  written,  would 
be  contained  in  such  records,  but  only 
to  the  extent  that  the  production  of  such 
records  or  information  would — 

(1)  Interfere  with  enforcement 
proceedings: 

(2)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication; 

(3)  Constitute  an  unwarranted 
invasion  of  personal  privacy: 

(4)  Disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of 
a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of 

a  criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
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informdtinn  tunushed  only  by  the 
confidential  source; 

(5)  Disclose  investigative  techniques 
and  procedures:  or 

(6)  Endanger  the  life  or  physical  safety 
of  law  enforcement  personnel; 

(h)  Disclose  information  contained  in 
or  related  to  examination,  operating  or 
condition  reports  prepared  by.  on  behalf 
of.  or  for  the  use  of  an  agency 
responsible  for  the  regulation  or 
supervision  of  financial  institution; 

(i)  Disclose  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  action  of  the  Corporation, 
except  that  this  provision  shall  not 
apply  in  any  instance  where  the 
C;orporation  has  already  disclosed  to  the 
public  the  content  or  nature  of  its 
proposed  action,  or  where  the 
Corporation  is  required  bv  law  to  make 
such  disclosure  on  its  own  initiative 
prior  to  taking  final  action;  or 

(j)  Specifically  concerning  the 
Corporation's  issuance  of  a  subpoena  or 
the  Corporation's  participation  in  a  civil 
action  or  proceeding,  an  action  in  a 
foreign  court  or  international  tribunal. 
or  an  arbitration,  or  the  initiation, 
conduct,  or  disposition  bv  the 
Corporation  of  a  particular  case  of 
formal  adjudication  pursuant  to  the 
procedures  in  5  U.S.C.  554  or  otherwise 
involving  a  determination  on  the  record 
after  opportunitv  for  a  hearing. 

§  2505.5    What  are  the  procedures  for 
closing  a  meeting,  withholding  information, 
and  responding  to  requests  by  affected 
persons  to  close  a  meeting? 

lai  The  Board  nia\'  vote  to  close  a 
meeting  or  withhold  information 
pertaining  to  a  meeting.  Such  action 
may  be  taken  only  when  a  majority  of 
the  entire  membership  of  the  Board 
votes  to  take  such  action  A  separate 
vote  shall  be  taken  with  respect  to  each 
action  under  §  2505.4.  The  Board  may 
act  bv  taking  a  single  vote  with  respect 
to  a  series  of  meetings  which  are 
proposed  to  be  closed  to  the  public,  or 
with  respect  to  any  information 
concerning  a  series  of  meetings,  so  long 
as  each  meeting  in  the  series  involves 
the  same  particular  matters  and  is 
scheduled  to  be  held  no  more  than 
thirtv  days  after  the  initial  meeting  in 
the  series  Each  Member's  vote  under 
this  paragraph  shall  he  recorded  and  no 
proxies  shall  be  allowed 

(b)  If  your  interests  may  be  directly 
affected  if  a  meeting  is  open  vou  may 
request  that  the  Board  close  the  meeting 
on  one  of  the  grounds  referred  to  in 
§  2505, 4(e).  (f).  or  (g)  You  should 
submit  your  request  to  the  Office  of  the 
General  Counsel.  Corporation  for 
National  and  C^ommunitv  Service.  1201 


New  York  Avenue  NW.  Washington, 
D.C.  20525.  The  Board  shall,  upon  Uie 
request  of  any  one  of  its  members, 
determine  by  recorded  vote  whether  to 
grant  your  request. 

(c)  Within  one  working  dav  of  anv 
vote  taken  pursuant  to  this  section,  the 
Board  shall  make  publicly  available  a 
written  copy  of  such  vote  reflecting  the 
vote  of  each  Member  on  the  question.  If 
a  meeting  is  to  be  closed  to  the  public. 
the  Board  shall,  within  one  working 
day,  make  available  a  full  written 
explanation  of  its  action  closing  the 
meeting  and  a  list  of  all  persons 
expected  to  attend  the  meeting  and  their 
affiliation. 

(d)  For  each  closed  meeting,  the 
General  Counsel  shall  publicly  certify" 
that,  in  his  or  her  opinion,  the  meeting 
may  be  closed  to  the  public  and  shall 
state  each  relevant  exemption  relied 
upon.  A  copy  of  the  certification  shall 
be  available  for  public  inspection. 

(e)  For  each  closed  meeting,  the  Board 
shall  issue  a  statement  setting  forth  the 
time,  place,  and  persons  present.  A  copy 
of  such  statement  shall  be  available  for 
public  inspection. 

(f)(1)  For  each  closed  meeting,  with 
the  exception  of  a  meeting  closed 
pursuant  to  §  2505.4(h)  or  (j).  the  Board 
shall  maintain  a  complete  transcript  or 
electronic  recording  adequate  to  record 
fully  the  proceedings  of  each  meeting. 

(2)  For  meetings  mat  are  closed 
pursuant  to  §  2505.4(h)  or  (j).  the  Board 
may  maintain  a  set  of  minutes  in  lieu  of 
a  transcript  or  recording.  Such  minutes 
shall  fully  and  clearly  describe  all 
matters  discussed  and  shall  provide  a 
full  and  accurate  summary  of  anv 
actions  taken,  and  the  reasons  therefor. 
including  a  description  of  each  of  the 
views  expressed  on  any  item  and  the 
record  of  any  vote.  All  documents 
considered  in  connection  with  any 
action  shall  be  identified  in  such 
minutes. 

(3)  The  Corporation  shall  make 
promptly  available  to  the  public,  in  a 
place  easily  accessible  to  the  public,  the 
transcript,  electronic  recording,  or 
minutes  of  the  discussion  of  any  item  on 
the  agenda,  or  of  any  item  of  the 
testimony  of  any  witness  received  at  the 
meeting,  except  for  such  item  or  items 
of  such  discussion  or  testimony  as  the 
Corporation  determines  to  contain 
information  which  may  be  properly 
withheld.  Copies  of  such  transcript,  or 
minutes,  or  a  transcription  of  such 
recording  disclosing  the  identity  of  each 
speaker,  shall  be  furnished  to  any 
person  at  the  actual  cost  of  duplication 
or  transcription.  The  Corporation  shall 
maintain  the  transcript,  recording,  or 
minutes  for  each  closed  meeting  for  at 
least  two  years  or  at  least  one  year  after 


the  conclusion  of  any  Corporation 
business  acted  upon  at  the  meeting, 
whichever  occurs  later. 

§  2505.6    What  are  the  procedures  for 
making  a  public  announcement  of  a 
meeting? 

(a)  For  each  meeting,  the  Board  shall 
make  a  public  announcement,  at  least 
one  week  before  the  meeting,  of — 

(1)  The  meeting's  time  and  place; 

(2)  The  matters  to  be  considered; 

(3)  Whether  the  meeting  is  to  be  open 
or  closed;  and 

(4)  The  name  and  business  telephone 
number  of  the  official  designated  by  the 
Board  to  respond  to  requests  for 
information  about  the  meeting. 

(b)  The  one  week  advance  notice 
required  by  paragraph  (a)  of  this  section 
may  be  reduced  only  if — 

(1)  The  Board  determines  by  recorded 
vote  that  Board  business  requires  that 
the  meeting  be  scheduled  in  less  than 
seven  days;  and 

(2)  The  public  announcement 
required  by  paragraph  (a)  of  this  section 
is  made  at  the  earliest  practicable  time 
and  posted  on  the  Corporation's  home 
page. 

(c)  Immediately  following  a  public 
announcement  required  by  paragraph 
(a)  of  this  section,  the  Corporation  will 
submit  for  publication  in  the  Federal 
Register  a  notice  of  the  time,  place,  and 
subject  matter  of  the  meeting,  whether 
the  meeting  is  open  or  closed,  any 
change  in  one  of  the  preceding,  and  the 
name  and  phone  number  of  the  official 
designated  by  the  agency  to  respond  to 
requests  for  information  about  the 
meeting. 

§  2505.7    What  are  the  procedures  for 
changing  the  time  or  place  of  a  meeting 
following  the  public  announcement? 

(a)  After  there  has  been  a  public 
announcement  of  a  meeting,  the  time  or 
place  of  the  meeting  may  be  changed 
only  if  the  Board  publicly  announces 
the  change  at  the  earliest  practicable 
time.  Such  a  change  need  not  bo 
determined  by  recorded  vote 

fb)  After  there  has  been  a  public 
announcement  of  a  meeting,  the  subject- 
matter  of  the  meeting,  or  the 
determination  of  the  Board  to  open  or  to 
close  a  meeting  may  be  changed  only 
when — 

(1)  The  Board  determines,  by  recorded 
vote,  that  Board  business  so  requires 
and  that  no  earlier  announcement  of  the 
change  was  possible;  and 

(2)  The  Board  publicly  announces  the 
change  and  the  vote  of  each  Member  at 
the  earliest  practicable  time. 

(c)  The  deletion  of  any  subject-matter 
previously  announced  for  a  meeting  is 
not  a  change  requiring  the  approval  of 


FEDERAL 
COMMtSS 

47  CFR  Pa 

[ET  Docket 


AGENCY:  F( 
Commissif 
action:  Fii 


Federal  Register/ Vol.  64,  No.  227/Friday.  November  2b.  1999/Rules 


anri  Regulations 


66405 


the  Board  under  paragraph  (b)  of  this 
section. 

Dated:  November  15,  1999. 
Thomasenia  P.  Duncan, 

General  Counsel. 

(FR  Doc.  99-30539  Filed  11-24-99;  8:45  am) 
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summary:  This  document  allocates  75 

megahertz  of  spectnim  at  5.850-5.925 
GHz  to  the  mobile  service  for  use  by 
Dedicated  Short  Range  Communications 
("DSRC")  systems  operating  in  the 
Intelligent  Transportation  System 
("ITS")  radio  service.  ITS  services  are 
expected  to  improve  traveler  safety, 
decrease  traffic  congestion,  facilitate  the 
reduction  of  air  pollution,  and  help  to 
conserve  vital  fossil  fuels.  DSRC 
systems  are  being  designed  that  require 
d  short  range  wireless  link  to  transfer 
information  between  vehicles  and 
roadside  systems.  We  are  also  adopting 
basic  technical  niles  establishing  power 
limits,  and  unwanted  emission  limits 
for  DSRC;  operations.  These  decisions 
will  further  the  goals  of  the  United 
States  ("U.S.")  Congress  and  the 
Department  of  Transportation  ("DOT") 
to  improve  the  efficiency  of  the  Nations 
transportation  infrastructure  and  will 
facilitate  the  growth  and  development  of 
the  ITS  industrv. 

EFFECTIVE  DATE:  December  27.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 

Derenge,  Office  uf  Engineering  and 
Technology,  (202)  418-2451. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summar\'  of  the  Commi.^sion  s  Report 
and  Order.  ET  Docket  98-95.  FCC  99- 
.305.  adopted  October  21,1999.  and 
released  October  22.  1999.  The  full  te.xt 
of  this  (.ommission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center,  Room  Cy- 
.\257,  445  12th  Street.  S.VV., 
Washington,  D.C..  and  is  available  on 
the  FCC's  Internet  site  at  www.fcc.gov/ 
Bureaus/Engineering — Technology/ — 
Orders/1999.    This  dof:ument  may  also 
be  purchased  from  the  Commission's 


duplication  (  ontrartor  Intfrndtional 
Transcription  Sitvh.  f.  i2()2j  h57-3800, 
1231  20th  Stroet.  \  W  Washington,  D.'c. 
20036. 

Summary  of  the  Report  and  Order 

1.  By  this  action,  the  Commission 
allocates  75  megahertz  spectrum  at 
,    5.850-5.925  GHz  to  the  mobile  service 
for  use  by  Dedicated  Short  Range 
Communications  ("DSRC")  systems 
operating  in  the  Intelligent 
Transportation  System  ("ITS")  radio 
service.  ITS  services  are  expected  to 
improve  traveler  safety,  decrease  traffic 
congestion,  facilitate  the  reduction  of  air 
pollution,  and  help  to  conserve  vital 
fossil  fuels.  DSRC  systems  are  being 
designed  that  require  a  short  range 
wireless  link  to  transfer  information 
between  vehicles  and  roadside  systems. 
We  are  also  adopting  basic  technical 
rules  establishing  power  limits  and 
unwanted  emission  limits  for  DSRC 
operations.  The  R&O  defers 
consideration  of  licensing  and  service 
rules  and  spectrum  channelization 
plans  to  a  later  proceeding  because 
standards  addressing  such  matters  are 
still  under  development  by  the 
Department  of  Transportation.  Once 
such  standards  are  developed,  the 
Commission  could  take  whatever  action 
is  necessary  to  implement  the  standards 
related  to  DSRC  use.  The  decisions 
made  here  will  further  the  goals  of  the 
U.S.  Congress  and  the  DOT  to  improve 
the  efficiency  of  the  Nation's 
transportation  infrastructure  and  will 
facilitate  the  growth  and  development  of 
the  ITS  industry. 

2.  On  June  11.  1998.  the  Commission 
released  the  Notice  of  Proposed  Rule 
Making  ( "NPRM")  in  ET  Docket  No.  98- 
95.  63  FR  35558.  June  30.  1998,  which 
proposed  to  allocate  the  5.85-5.925  GHz 
band  on  a  primary  basis  to  the  mobile 
service  for  use  by  DSRC-based  ITS 
operations.  ITS  applications  rely  upon 
the  integration  of  advanced 
communications  systems  and  highway 
infrastructure  systems.  Communications 
are  an  essential  component  of  the 
backbone  of  all  ITS  applications,  which 
rely  on  the  swift  and  accurate  flow  of 
information.  While  many  ITS 
communications  requirements  are  being 
met  within  the  framework  of  existing 
telecommunications  systems,  the  NPRM 
stated  that  there  is  a  need  for  spectrum 
for  reliable  short-range  wireless 
communications  links  between  vehicles 
traveling  at  highway  speeds  and 
roadside  systems,  i.e.,  DSRC. 
Accordingly,  the  Commission  proposed 
an  allocation  of  75  megahertz  of 
spectrum  near  5.9  GHz  for  DSRC 
operations  and  requested  comment  on 
various  related  matters. 


3.  On  June  9,  1998,  the  President 
signed  the  Transportation  Equity  Act  for 
the  21st  Century.  Section  5206(1]  of  this 
Act  states  that  "(tlhe  Federal 
Communications  Commission  shall 
consider,  in  consultation  with  the 
Secretary  of  Transportation,  spectrum 
needs  for  the  operation  of  intelligent 
transportation  systems,  including 
spectrum  for  the  dedicated  short-range 
vehicle-to- wayside  wireless  standard. 
Not  later  than  January  1.  2000,  the 
Federal  Communications  Commission 
shall  have  completed  a  rule  making 
considering  the  allocation  of  spectrum 
for  intelligent  transportation  systems." 

4.  The  R&O  recognizes  the  substantial 
efforts  by  both  Government  and  non- 
Govemment  entities  to  develop,  in 
response  to  Congress'  transportation 
legislation,  a  National  ITS  Plan  and 
Architecture  addressing  ways  of  using 
communications  technologies  to 
increase  the  efficiency  of  the  nation's 
transportation  infrastructure.  While 
some  parties  argue  that  other  spectrum 
may  be  more  appropriate  for  DSRC 
operations,  the  Commission  foimd  that 
the  5.85-5.925  GHz  band  can 
accommodate  a  wide  variety  of  reliable 
DSRC  applications  without  significantly 
hindering  other  users  of  this  spectrum. 

Spectnim  Allocation 

5.  Domestically,  the  entire  5.850- 
5.925  GHz  band  is  currently  allocated 
on  a  co-primary  basis  for  the 
Government  s  Radiolocation  Service 
(i.e.,  for  use  by  high-powered  military 
radar  systems)  and  for  non-Government 
Fixed  Satellite  Ser\'ice  ("FSS")  uplink 
operations.  Industrial.  Scientific  and 
Medical  ("ISM")  devices  and 
unlicensed  part  15  devices  are  also 
permitted  to  operate  in  the  5.850-5.875 
GHz  segment.  Finally,  the  Amateur 
radio  service  has  a  secondary  domestic 
allocation  in  the  entire  band. 

6.  The  R&O  concludes  that  the  5.9 
GHz  range  is  appropriate  for  DSRC 
applications  due  to  its  potential 
compatibility  with  European  and  Asian 
DSRC  developments,  the  availability  of 
radio  technology,  signal  propagation 
characteristics,  and  the  available 
spectral  capacity  in  this  spectrum  range. 
After  carefully  reviewing  the  record,  we 
conclude  that  an  allocation  of  spectrum 
in  the  5.9  GHz  region  is  the  best 
available  choice  for  DSRC  applications. 
The  record  also  demonstrates  that  the 
propagation  characteristics  of  this 
region  of  the  spectrum  are  well  suited 
to  the  short  range  comunications  of  up 
to  a  mile  that  will  typify  DSRC 
operations.  The  ITS  community  has 
done  research  showing  that  the  5.85- 
5.925  GHz  frequency  band  provides 
adequate  range  for  DSRC 
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communications  and  reasonable 
frequency  reuse  distances. 

7.  First,  we  note  that  DSRC 
applications  are  a  key  element  in 
meeting  the  nation's  transportation 
needs  into  the  next  centur\  and  in 
improving  the  safety  of  our  nation's 
highways  The  record  submitted  for 
DSRC  deployment  in  the  US.  indicates 
a  need  for  up  to  32  different  DSRC 
transactions,  many  of  which  will  require 
two-way  capabilities,  wideband 
channels,  and  the  need  for  multiple 
channels  in  a  single  location.  We  also 
note  that  not  all  channels  will  be 
available  for  DSRC  deployment  in  all 
areas  due  to  incumbent  radar.  ISM  and 
FSS  operations.  Therefore,  we  find  that 
75  megahertz  of  DSRC  spectrum  within 
the  United  States  is  warranted  due  to 
the  scope  of  the  National  ITS 
Architecture,  the  incumbent  operations 
in  this  band  in  the  U  S  and 
consideration  DSRC  developments 
domestically  and  internationally. 

8.  The  R&O  also  addresses,  ITS 
compatibility  issues  with  Canada  and 
Me.xico  and  concludes  that  our 
allocation  is  sufficient  to  promise 
interoperability  with  Canadian  ITS 
developments.  While  discussions  with 
Mexico  are  on-going,  the  Commission 
does  not  anticipate  spectrum  sharing 
problems  with  operations  in  Mexico.  As 
ser\'ice  rules  are  developed  and 
operations  in  these  bands  are  more 
clearly  defined,  the  need  to  develop 
coordination  requirements  in  border 
areas  will  be  considered.  Nevertheless, 
the  R&O  encourages  any  entities 
addressing  standards  for  ITS  operations 
in  the  5.9  GHz  range  to  plan  DSRC 
applications  with  the  least  potential  for 
interference  with  Canadian  operations 
for  the  5.875-5  883  GHz  and  5.908- 
5.925  GHz  bands, 

9.  The  R&O  concludes  that  the  5.85- 
5  925  GHz  band  is  appropriate  for 
DSRC-based  ITS  applications  due  to  the 
variety  of  operations  to  be 
accommodated,  the  propagation 
characteristics  of  the  band,  the 
significant  efforts  of  the  Federal  and 
state  governments  paired  with  industry 
to  research  ITS  use  in  this  band,  and  ITS 
developments  internationally. 
Accordingly,  the  R&O  allocates  the 
5.850-5.925  GHz  band  on  a  primary 
basis  to  the  mobile  service  for  use  bv 
DSRC-based  ITS  operations.  In  order  to 
insure  that  mobile  operations  in  this 
range  are  ITS  related,  the  item  adopts 
footnote  NG160  to  the  Table  of 
Frequency  Allocations  to  read  as 
follows: 

NG160:  In  the  5850-5925  MHz  band,  the 
use  of  the  non-Federal  government  mobile 
senice  is  limited  to  Dedicated  Short  Range 


■  Communications  operating  in  the  Intelligent 
Transportation  System  radio  service. 

Spectrum  Sharing 

10.  Government  Radar  Operations. 
The  National  Telecommunications  and 
Information  Administration  ("NTIA") 
urges  the  Commission  to  require  DSRC 
operations  within  75  kilometers  of  65 
possible  radar  locations  to  coordinate 
their  operations  through  the  Frequencry 
Assigimient  Subcommittee  of  the 
Interdepartment  Radio  Advisorv* 
Conmiittee  {"IRAC").  DOT  provides  a 
study  that  indicates  that  DSRC 
operations  could  operate  in  close 
proximity  to  most  high  powered 
Government  radar  operations  The  R&O 
concludes  that  sharing  between  DSRC 
and  Government  operations  is  possible 
if  proper  coordination  is  performed,  and 
thus  adopts  the  NTIA  recommendation. 
Further,  DSRC  applications  within  these 
coordination  areas  cannot  claim 
protection  from  existing  radar 
operations,  but  new  radar  installations 
that  may  be  deployed  subsequent  to 
DSRC  implementation  would  have  to 
coordinate  with  incumbent  DSRC 
operations. 

11.  FSS  Operations.  The  R&O  finds 
that  DSRC  applications  would  be 
compatible  with  FSS  uplinks  because 
FSS  earth  stations  typically  use  highly 
directional  antermas  pointed  towards 
the  geostationary  orbital  arc.  and  DSRC 
appHcations  would  typically  be  pointed 
towards  a  highway  and  operate  at 
relatively  low  power.  It  may  be 
necessary  in  some  cases  for  DSRC 
systems  to  avoid  an  area  near  an 
incumbent  FSS  earth  station  in  order  to 
avoid  the  high  powered  earth  station 
transmission.  Nonetheless,  because  of 
the  limited  number  of  FSS  earth  stations 
and  their  use  of  highly  directional 
anteimas,  the  R&O  finds  that  spectrum 
sharing  is  feasible.  At  this  time,  the 
Commission  does  not  anticipate  that 
prior  coordination  is  necessary  between 
DSRC  and  FSS  operations. 

12.  Amateur  Sen-ice  Operations.  The 
R&O  concludes  that  DSRC  operations  in 
the  5.85-5.925  GHz  band  are  unlikely  to 
receive  significant  interference  from  or 
cause  interference  to  amateur 
operations.  Further,  the  R&O  notes  that 
amateur  operations  are  secondary  in  this 
spectrum  range.  The  R&O  does  not 
anticipate  that  a  formal  coordination 
procediu^e  will  be  necessary  because 
amateur  operations  are  not  extensively 
deployed,  and  due  to  the  availability  of 
interference  remedies  if  they  occur.  The 
R&O  encourage  any  ITS  entities  wishing 
to  use  the  5.85-5.925  GHz  band  to 
informally  notify  the  ARRL  or  the  local 
amateur  service  community  of  its 
intended  operation. 


13.  Unlicensed  Hearing  Assistance 
Devices.  Resound  filed  comments 
stating  that  it  is  contemplating 
development  of  unlicensed  low  power 
hearing  assistance  devices  in  the  5.85- 
5.875  GHz  band  under  the  FCCs  Part  15 
rules.  Even  if  the  Commission  were  to 
preclude  DSRC  operations  in  the  5.85- 
5.875  GHz  segment,  the  incumbent 
operations  in  this  band  alreadv  pose  a 
significant  interference  environment  for 
hearing  assistance  devices.  The  R&O 
recognizes  that  Resound's  hearing 
assistance  devices  could  be  beneficial 
and  encourage  them  to  identify  other 
spectrum  that  may  be  more  appropriate 
for  these  devices. 

Technical  Requirements 

14.  The  Secretary  of  Transportation 
submitted,  in  satisfaction  of  the  lune  1, 
1999  statutory  requirement,  a  report  to 
Congress  identifying  which  standards 
are  critical  to  national  interoperability 
or  standards  development  and 
specifying  the  status  of  the  development 
of  each  standard  identified.  The  R&O 
concludes  that  it  would  be  beneficial  at 
this  time  to  adopt  basic  technical 
requirements  to  promote  spectrum 
sharing  and  create  a  basic  framework  for 
the  development  of  DSRC  operational 
standards  by  industry.  The  Commission 
recognizes  that  the  rules  it  adopts  here 
may  need  to  be  reviewed  at  a  later  time 
as  it  develops  licensing  and  service 
rules  for  DSRC  systems. 

Spectrum  Channelization 

15.  The  R&O  finds  that  a  spectrum 
chaimelization  plan  would  facilitate  the 
efficient  use  of  this  spectrum  and 
interoperability  among  various  DSRC 
services  However,  the  record  here  is 
insufficient  to  devise  a  specific  channel 
plan  that  would  adequately  address  the 
spectrum  requirements,  both 
narrowband  and  broadband,  of  the 
various  potential  DSRC  applications. 
This  action  invites  the  ITS  industry  and 
the  DOT  to  consider  the  spectrum 
requirements  of  various  DSRC 
applications  and  recommend  a 
spectrum  channel  plan.  The 
Commission  will  address  this  matter 
further  in  a  future  proceeding  proposing 
licensing  and  service  rules. 

Power 

16.  The  Commission  finds  that  it  is 
important  to  establish  some  power 
limits  for  DSRC  operations  so  that  they 
can  achieve  widespread  deployment, 
and  typically  power  requirements  need 
to  be  flexible  enough  to  allow  various 
DSRC  applications  to  be  developed. 
Most  DSRC  operations  will  use  highly 
directional  antennas  to  focus 
communications  in  an  intended 
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direction  {e.g..  along  the  lane  of  a 
highway)  and  to  promote  frequency 
reuse.  Therefore,  the  Commission  has 
adopted  the  following  power 
requirements  for  DSRC  operations  in  the 
5.85-5.925  GHz  band: 

The  peak  tran.smit  output  power  ove^  the 
frequency  band  of  operations  shall  not 
exceed  750  mW  or  28.8  dBm  with  up  to  16 
dBi  in  antenna  gain.  If  transmitting  antennas 
of  directional  gain  greater  than  16  dBi  are 
used,  the  peak  transmit  output  power  shall 
be  reduced  by  the  amount  in  dB  that  the 
directional  gain  of  the  antenna  exceeds  16 
dBi.  y.e.,  the  device's  maximum  EIRP  shall 
not  exceed  30  W  EIRP.  However,  the  peak 
transmitter  output  power  may  be  increased  to 
account  for  any  line  losses  due  to  long 
transmission  cables  between  the  transmitter 
and  the  DSRC  device's  antenna,  provided  the 
EIRP  does  not  exceed  30  VV. 

The  Commission  finds  that  this  power 
limit  is  sufficient  to  satisf\-  many  DSRC 
applications.  c:ompensate  for 
transmission  line  losses,  promote  the 
deployment  of  various  types  of 
applications,  and  provide  a  high  degree 
of  frequency  reuse  .Nonetheless,  the 
rules  will  require  ITS  licensees  to  use 
the  minimal  power  necessary  to  achieve 
reliable  communications  in  order  to 
promote  frequency  reuse. 

Unwanted  Emission  Limits 

17  The  R&O  states  that  it  is  necessary 
to  limit  the  amount  of  unwanted 
emissions,  both  those  occurring  outside 
of  the  DSRC;  spectrum  band  and  those 
emanating  from  one  channel  to  the  next 
within  the  DSRC  band.  The  unwanted 
emission  limits  proposed  are 
appropriate  and  necessar\'  to  promote 
spectrum  sharing  between  DSRC 
applications  m  the  5.85-5.925  GHz 
band.  Accordingly,  the  Commission 
adopts  the  emission  mask  requirements 
of  §  90.210(k)  for  DSRC  operations  in 
the  5.9  GHz  band   The  R&O  recognizes 
that  depending  on  the  developing  DSRC 
applications,  the  licensing  scheme 
adopted  and  the  corresponding 
spectrum  channelization  plan,  the 
Commission  may  need  to  revisit  the 
emission  limits  between  specific 
channels  or  applic:ations.  e.g  .  more 
sensitive  applications  on  specific: 
channels  may  require  additional 
protection  or  a  licensee  with  access  to 
multiple  consecutive  channels  in  a 
geographic  area  could  benefit  from 
additional  fle.xibility  regarding 
unwanted  emissions  without  affer  ting 
otlier  operations. 

Frequency  Stability 

18.  The  Commission  proposed  to 
apply  to  DSRC  operations  in  the  5.9 
GHz  band  the  frequency  stability 
requirement  specified  in  §  2  995 
(§  2.1055J  of  our  rules  in  order  to 


prevent  DSRC  operations  from  causing 
interference  to  DSRC  operations  on 
other  channels  or  to  other  services  in 
nearby  spectrum  However,  part  90  has 
more  specific  frequency  stability 
requirements  in  §  90.213  which  vary 
according  to  the  channel  bandwidth  of 
the  operation.  Since  the  R&O  is  not  yet 
able  to  establish  a  channelization  plan 
for  DSRC  operations,  the  Commission 
defers  any  decision  on  frequency 
stability  requirements  to  a  future 
proceeding. 

RF  Guidelines 

19.  The  Commission  requires 
compliance  with  RF  safety  guidelines 
for  all  applications  to  ensure  the 
public's  safety.  Therefore,  DSRC 
operations  must  comply  with  the  RF 
safety  guidelines  contained  in  the 
Second  Memorandum  Opinion  and 
Order  [Second  MO&O")  in  ET  Docket 
No.  93-62.  62  FR  47960.  September  12, 
1997.  The  R&O  finds  that  this  level  of 
protection  is  appropriate  and  will  not 
result  in  exposure  to  the  public  of 
unsafe  levels  of  RF  energy. 

Unlicensed  DSRC  Operations 

20.  Section  15.245  of  the 
Commission's  rules  permits  unlicensed 
field  disturbance  sensors  to  operate  in 
the  5.785-5.815  GHz  band.  While  these 
field  disturbance  sensors  are  not 
available  for  two-way  information 
communications,  the  rules  would 
permit  backscatter  type  toll-tag 
operations  in  this  band  with  a  permitted 
average  field  strength  of  500  millivolts/ 
meter  at  a  distance  of  3  meters  (75  mW 
EIRP).  Additionally,  §  15.247  of  the 
rules  permits  unlicensed  spread 
spectrum  communications  devices  to 
operate  in  the  5.725-5.850  GHz  band 
with  a  maximum  peak  transmitter 
output  power  of  1  watt  with  antenna 
gain  of  up  to  6  dBi.  Finally,  §  15.249 
permits  unlicensed  communications 
devices  to  operate  in  the  5.725-5.875 
GHz  band  with  a  maximum  average 
field  strength  of  50  millivolts/meter  at  a 
distance  of  3  meters  (0.8  mW  EIRP 

21.  The  R&(3  finds  that  a  backscatter 
system  that  transmits  an  unmodulated 
carrier  signal  to  a  mobile  transponder 
which,  in  turn,  reflects  a  modulated 
signal,  does  not  qualify  as  a 
conventional  spread  spectrum  system 
under  the  part  15  rules  Part  15  defines 
a  spread  spectrum  system  as  a  system 
that  conveys  information  by  modulation 
of  a  carrier  by  some  conventional  means 
and  then  deliberately  widens  the 
bandwidth  by  means  of  a  spreading 
function  over  that  which  would  be 
needed  to  transmit  the  information 
alone  Because  backsc  atter  beacon 
stations  do  not  modulate  their  carriers, 


they  do  not  qualify  as  spread  spectrum 
devices.  The  R&O  declines  to  modify 
the  rules  to  allow  backscatter  systems  to 
qualify  for  use  as  spread  spectrum 
systems  under  §  15.247.  Nevertheless, 
the  spread  spectrum  requirements  of 
§  15.247  can  likely  acgoramodate  a  wide 
range  of  alternative  unlicensed  DSRC 
communication  systems. 

Other  Issues 

22.  The  Commission  adopts  the 
following  definition  of  DSRC  services 
for  this  mobile  allocation  in  the  5.9  GHz 
range: 

The  use  of  non-voice  radio  techniques  to 
transfer  data  over  short  distances  between 
roadside  and  mobile  radio  units,  between 
mobile  units,  and  between  portable  and 
mobile  units  to  perform  operations  related  to 
the  improvement  of  traffic  flow,  traffic  safety 
and  other  intelligent  transportation  service 
applications  in  a  variety  of  public  and 
commercial  environments.  DSRC  systems 
may  also  transmit  status  and  instructional 
messages  related  to  the  units  involved. 

Final  Regulatory  Flexibility  Analysis 

23.  As  required  by  the  Regulatory 
Flexibility  Act  ("RFA").'  an  Initial 
Regulatory  Flexibility  Analysis 
("IRFA ')  was  incorporated  into  the 
Notice  of  Proposed  Rule  Making 
('•NPRM")  in  ET  Docket  No.  98-95.  63 
FR  35558,  June  30,  1998.  The 
Commission  sought  written  comment  on 
the  proposals  in  the  NPRM,  including 
the  IRFA.  The  Final  Regulatory 
Flexibility  Analysis  ("FRFA")  in  this 
Report  and  Order  conforms  to  the  RFA.^ 

A.  Need  for  and  Objective  of  This  Report 
and  Order  (R&Oj. 

This  R&O  allocates  the  5.850-5.925 
GHz  band  to  the  Private  Land  Mobile 
Service  ("PLMS")  for  use  by  Dedicated 
Short  Range  Communications  Services 
(  "DSRCS")  in  the  provision  of 
Intelligent  Tremsportation  Services 
("ITS").  DSRCS  communications  are 
used  for  non-voice  wireless  transfer  of 
data  over  short  distances  between 
roadside  and  mobile  radio  units, 
between  mobile  units,  and  between 
portable  and  mobile  units  to  perform 
operations  related  to  the  improvement 
of  traffic  flow,  traffic  safety  and  other 
intelligent  transportation  service 
applications  in  a  variety  of  public  and 
commercial  environments.  The 
objective  of  this  action  is  to  provide 
sufficient  spectrum  to  permit  the 
development  of  DSRCS  technologies  to 


'  See  5  V.S.C  603  Ttie  RFA,  see  5  U  S.C  601  et 
seq  .  has  lieen  amended  by  tlie  Contract  With 
America  Advancement  Act  of  1996.  Public  Law 
104-121.  110  Stat  847  (1996)  (CWAAA).  Title  n  of 
the  CWAAA  is  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (SBREFA) 

2  S<»  5  U  S.C.  604. 
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improve  the  Nation's  transportation 
infrastructure  and  bolster  the 
involvement  of  United  States  companies 
in  this  emerging  industrv.  While  this 
R&()  does  adopt  an  allocation  and  some 
basic  technical  parameters,  the  issues  of 
licensing,  channelization,  and  other 
complex  technical  matters  are  being 
deferred  to  a  later  proceeding. 
Therefore,  because  this  present  action 
will  not  result  in  the  provision  of  these 
operations,  the  IRFA  certified  that  the 
NTRM  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  .Nevertheless, 
a  full  voluntarv  lRF.-\  was  performed. 
No  comments  directlv  addressed  the 
IRF.A 

B  Summary  of  Significant  Issues  Raised 
bv  the  Comments  in  Response  to  the 
IRFA 

No  comments  were  filed  in  response 
to  the  IRF.\, 

C.  Dfscnptinii  and  Estimate  of  the 
\'umhpr  nt  Sn>all  Entities  to  Which  the 
/?(Whs  IV;7/  Apply 

I  nder  the  RF.-\.  small  entities  may 
include  small  organizations,  small 
businesses,  and  small  governmental 
lurisdictions. '  The  RFA,  5  U.S.C.  601(3). 
generally  defines  the  term  "small 
business"  as  having  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act,  15  U.S.C. 
632.  A  small  business  concern  is  one 
which:  (1)  is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  .Administration 
( 'SB.\ ').  This  standard  also  applies  in 
determining  whether  an  entity  is  a  small 
business  for  purposes  of  the  RFA.  The 
.S. 85-5. 925  GHz  band  is  currently 
available  to  the  U.S.  Federal 
Government  for  Radiolocation  purposes. 
Fi.xed  Satellite  Service  licensees  for 
international  intercontinental  links, 
amateur  radio  operators  and  by  various 
entities  using  part  18  Industrial, 
Scientific  and  Medical  ("ISM") 
equipment  and  part  15  unlicensed 
device  equipment.  We  note  that  there 
are  only  45  Fixed  Satellite  Service 
("FSS")  licenses  issued  for  operation  in 
5.85-5.925  GHz  band  and  most  if  not  all 
are  held  by  large  corporations.  Further, 
amateur  radio  operators  and  the  Federal 
Government  do  not  qualify  as  small 
entities.  We  also  note  that  part  18  ISM 
devices  are  protected  in  this  band, 
which  only  generate  electromagnetic 
energy,  are  not  used  for  communication 
purposes  and  therefore  cannot  receive 
interference  or  be  impacted  by  this 


action.  Finally,  while  part  15  unlicensed 
devices  are  permitted  to  operate  in  the 
5.85—5.875  GHz  portion,  thev  do  so  on 
an  unlicensed,  unprotected  basis. 
Further,  the  Commission  has  no  means 
to  determine  the  number  of  small 
entities  that  might  use  unlicensed  part 
15  equipment  that  operates  in  the  band 
at  issue.  SBA  guidelines  to  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  ("SBREFA")  state  that 
about  99.7%  of  all  firms  are  small  and 
have  fewer  than  500  employees  and  less 
than  $25  million  in  sales  and  assets. ■• 
There  are  approximately  6.3  million 
establishments  in  the  SBA  database."' 
The  R&O  discusses  means  by  which  the 
potential  DSRCS  would  be  able  to  share 
the  spectrum  with  incumbent 
operations  and  concludes  that  harmful 
interference  can  be  avoided  through 
coordination.  Accordingly,  we  do  not 
believe  this  action  would  have  a 
negative  impact  on  small  entities  that 
operate  in  the  5.85-5.925  GHz  band. 

Regarding  the  Fixed  Satellite  Service 
licensees  for  international 
intercontinental  links,  the  Commission 
has  not  developed  a  definition  of  small 
entities  applicable  to  licensees  in  the 
international  services.  Therefore,  the 
applicable  definition  of  small  entity  is 
generally  the  definition  under  the  SB.\ 
rules  applicable  to  Communications 
Services,  Not  Elsewhere  Classified 
(NEC).8  This  definition  provides  that  a 
small  entity  is  expressed  as  one  with 
$11.0  million  or  less  in  annual  receipts." 
According  to  the  Census  Bureau,  there 
were  a  total  of  848  communications 
services  providers,  NEC,  in  operation  in 
1992.  and  a  total  of  775  had  annual 
receipts  of  less  than  $9,999  million." 
The  Census  report  does  not  provide 
more  precise  data.  Regarding  the  future 
use  of  the  5.85-5.925  GHz  band  by 
DSRCS  equipment,  we  believe  it  is  too 
early  to  make  an  determination  on  such 
operations.  A  future  rule  making 
proceeding  will  propose  further 
technical  standards,  licensing  and 
service  rules  and  a  separate  regulatory 
flexibility  analysis  will  address  all 
issues  relevant  to  that  proceeding. 


'Sep  5  U.S.C.  601(6). 


*  See  A  Guide  to  the  Regulatory'  Flexibility  Act, 
U.S.  Small  Busines.s  Administration.  Washington, 
DC.  May  1996,  at  page  14. 

'/d..al  15. 

•"  An  exception  is  the  Direct  Broadcast  Satellite 
(DBS)  Service,  infra. 

"  1 3  CFR  1 20. 1 2 1 ,  SIC  code  4899. 

"  1992  Economic  Census  Industry  and  Enterprise 
Receipts  Size  Report.  Table  2D.  SIC  code  4899  (U.S. 
Bureau  of  the  Cen.sus  data  under  contract  to  the 
Office  of  Advocacy  of  the  U.S.  Small  Business 
Administration). 


D  Description  of  Projected  Reporting. 
Record  Keeping  and  Other  Compliance 
Requirements 

In  this  proceeding,  we  are  allocating 
this  spectrum  for  a  new  service.  The 
licensing  and  technical  regulations 
governing  these  operations  will  be 
addressed  in  a  separate  proceeding. 
Therefore,  this  action  does  not  create 
anv  reporting  or  compliance 
requirements. 

E.  Steps  Taken  To  Mmimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

The  IRFA  in  this  proceeding 
requested  comment  on  ways  to 
minimize  economic  impact  on  small 
entities,  but  no  comments  were  filed. 
Nevertheless,  the  attached  R&O 
discusses  whether  operational  standards 
should  be  adopted  to  facilitate  nation- 
wide interoperability  of  DSRCS,  but 
deferred  this  issue  to  a  later  proceeding 
that  will  develop  .service  rules  for  these 
operations.  The  development  of  DSRCS 
operational  standards  could  delav  the 
initial  deployment  of  such  equipment, 
but  could  ultimately  result  in  equal 
footing  for  all  manufacturers,  including 
small  entities,  in  producing  equipment 
that  meets  uniform  standards. 

F  Report  to  Congress 

This  Commission  will  send  a  copy  of 
the  R&O,  including  this  FRP'A,  in  a 
report  to  be  sent  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996,  see 
U.S.C.  801(a)(1)(A).  In  addition,  the 
Commission  will  send  a  copy  of  the 
R&O,  including  FRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Parts  2  and 
90 

Communications  equipment,  Radio. 
Federnl  Communications  Commission. 
Magalie  Roman  Salas. 

Secrctan. 

Rules  Changes 

For  the  reasons  discussed  in  the 

preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  2  and 
90  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  302,  303,  307, 

336  and  337.  unless  otherwise  noted. 
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2.  SfHtion  2  106.  theTable  of  ,    R.  \ist>  the  entr\' for  the  5850-5925        §2^06     Table  of  Frequencv  AUocaticns 

Frequem  y  Aiiocations,  is  amended  as         MHz  band  to  read  as  follows.  •         -         -         .         .         . 

follows:  b.  Add  footnote  NG160. 


International  table 

1                  United  States  table 

FCC  use  designators 

Region  1— alloca- 

i 

Region  2— alloca- 
tion MHz 

Region  3 — alloca- 
tion MHz 

Government 

Non -Government 

Rule  part(s) 

Special-use  fre- 

tion MHz 

1     Allocation  MHz 

Allocation  MHz 

quencies 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

• 

* 

• 

« 

• 

• 

• 

5850—5925 

5850—5925 

5850-5925  " 

5850—5925 

5850—5925 

FIXED 

FIXED 

FIXED 

RADIOLOCATION 
G2 

FIXED-SAT- 
ELLITE (Earth- 
to-space) 
US245 

ISM  Equipment 
(18) 

Pnvate  Land  Mo- 
bile (90) 

Amateur  (97) 

FIXED-SATELLITE 

FIXED-SAT- 

FIXED-SAT- 

(Earth-to-space) 

ELLITE  (Earth- 
to-space) 

ELLITE  (Earth- 
to-space) 

t> 

MOBILE 

MOBILE 
Amateur 
Radiolocation 

MOBILE 
Radiolocation 

MOBILE  NG160 
Amateur 

S5.150 

S5.150 

S5.150 

S5.150  US245 

S5.150 

• 

• 

•        1 

• 

• 


• 
. 

• 

Non-Government  (NG)  Footnotes 
***** 

NG160:  In  the  5850-5925  MHz  band,  the 
use  of  the  non-Federal  government  mobile 
service  is  limited  to  Dedicated  Short  Range 
Communications  operating  in  the  Intelligent 
Transportation  System  radio  service. 


PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

3.  The  authority  citation  for  part  90 
rnntinues  to  read  as  follows: 

Authority:  Sections  4,  251-2,  303,  309, 
332,  and  337,  48  Stat.  1066,  1082,  as 
amended;  47  U.S.C.  154,  251-2,  303,  309, 
and  332,  unless  otherwise  noted. 

4  Section  90.7  is  amended  by  adding 
d  nrnv  dpfinition  for  Dedicated  Short 
Range  (iummunications  Service  to  read 
as  follows: 

§90.7     Definitions. 
***** 

Dedicated  Short  Range 
Communications  Senices  (DSRCS)  The 
use  of  non-voice  radio  techniques  to 

transfer  data  over  short  distances 
hptween  roadside  and  mobile  radio 
units,  between  mobile  units,  and 
between  portable  and  mobile  units  to 
perform  operation^  related  to  the 
improvement  of  traffic,  flow,  traffic 
safety  and  other  intelligent 
transportation  service  applic  atums  in  a 
N'ariety  of  public  and  commerc:ial 
environments,  DSRC  svstems  mav  also 


transmit  status  and  instructional 
messages  related  to  the  units  involved. 

***** 

5.  Section  90.205  is  amended  by 
redesignating  paragraphs  (m)  and  (n)  as 
paragraphs  (n)  and  (o).  respectively;  and 
by  adding  a  new  paragraph  (m)  to  read 
as  follows: 

§90.205     Power  and  antenna  height  limits 
***** 

(m)  5850-5925  MHz.  The  peak 
transmit  output  power  over  the 
frequency  band  of  operations  shall  not 
exceed  750  mW  or  28.8  dBm  with  up  to 
16  dBi  in  antenna  gain.  If  transmitting 
antennas  of  directional  gain  greater  than 
16  dBi  are  used,  the  peak  transmit 
output  power  shall  be  reduced  by  the 
amount  in  dB  that  the  directional  gain 
of  the  antenna  exceeds  16  dBi,  i.e.,  the 
devices  maximum  EIRP  shall  not 
exceed  30  W  EIRP.  However,  the  peak 
transmitter  output  power  may  be 
increased  to  account  for  any  line  losses 
due  to  long  transmission  cables  between 
the  transmitter  and  the  DSRCS  device's 
antenna,  provided  the  EIRP  does  not 
exceed  30  W. 


6.  Section  90.210  is  amended  by 
revising  the  "APPLICABLE  EMISSION 
MASKS"  Table  and  by  revising 
paragraphs  (k)(3).  {k)(3)(i),  and  (kK3)(ii) 
to  read  as  follows: 

§90  210     Emission  masks. 


APPLICABLE  Emission  Masks 


Frequency  band 
(MHz) 


Mask  for 
equipment 
with  Audio 

low  pass 
filter 


Mask  for 
equipment 

without 

audio  low 

pass  filter 


Below  25'  

25-50  

72-76  

150-1742  

150  Paging-only 

220-222  

421-5122  

450  Paging-only 
806-821/851- 

8663 
821-824/866- 

869. 
896-901/935- 

940. 

902-928  

929-930  

5850-5925  

All  other  bands  .. 


'  Equipment  using  single  sideband  J3E 
emission  must  the  requirements  of  Emission 
Mask  A.  Equipment  using  other  emissions 
must  meet  the  requirements  of  Emission  Mask 
B  or  C,  as  applicable 

^Equipment  designed  to  operate  with  a  25 
kHz  channel  bandwidth  must  meet  the  recfuire- 
ments  of  Emission  Mask  B  or  C,  as  applica- 
ble. Equipment  designed  to  operate  with  a 
12.5  kHz  channel  bandwidth  must  meet  the 
requirements  of  Emission  Mask  D.  and  equip- 
ment designed  to  operate  with  a  6.25  kHz 
channel  bandwidth  Must  meet  the  require- 
ments of  Emission  Mask  E 

3  Equipment  used  in  this  licensed  to  EA  or 
non-EA  systems  shall  comply  with  the  emis- 
sion mask  provisions  of  §90  691 


(k) 
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1  il  Othf^r  tninsmitttTs.  For  all  other 
traiismitttTs  ,iuth(iri/ed  under  subpart  M 
fh<it  'ipcrate  in  the  902-928  MHz  band 
ami  for  Dedicated  Short  Range 
("omnumication  Services  in  the  5.850- 
5.925  GHz  hand,  the  peak  power  of  any 
(•mission  shall  be  attenuated  below  the 
pnwor  nf  the  highest  emission  contained 
within  the  licensee's  sub-band  in 
accordanc:?  with  the  following  schedule: 

li)  On  anv  frfqiuMu  v  within  the 
authorized  bandwidth;  Zero  dB. 

(ii)  On  any  frequency  outside  the 
licensee's  sub-band  edges:  55  +  10  log(P) 
(IB.  where  (P)  is  the  highest  emission 
'watts!  of  the  transmitter  inside  the 
licensee's  sub-band. 
***** 

7  Section  90.350  is  revised  to  read  as 

follows. 

§90.350     Scope. 

The  Intelligent  Transportation 
Systems  radio  service  is  for  the  purpose 
of  integrating  radio-based  technologies 
into  the  nation's  transportation 
infrastructure  and  to  develop  and 
implement  the  nation's  intelligent 
transportation  systems.  It  includes  the 
Location  and  Monitoring  Service  (LMS) 
and  Dedicated  Short  Range 
Communications  Service  (DSRCS). 
Rules  as  to  eligibilitv  for  licensing, 
frequencies  available,  and  anv  special 
requirements  for  services  in  the 
Intelligent  Transportation  Systems  radio 
service  are  set  forth  in  this  subpart. 

8  A  new  §  90  371  is  added  to  subpart 
M  to  read  as  follows 

§90.371     Dedicated  stiort  range 
communications  service. 

(a)  These  provisions  pertain  to 
systems  in  the  dedicated  short  range 
communications  services  (DSRCS). 
DSRCS  systems  utilize  non-voice  radio 
techniques  to  transfer  data  over  short 
distances  between  roadside  and  mobile 
radio  units,  between  mobile  units,  and 
between  portable  and  mobile  units  to 
perform  operations  related  to  the 
improvement  of  traffic  flow,  traffic 
safetv  and  other  intelligent 
transportation  service  applications  in  a 


variety  ot  public  and  commercial 
environments.  When  authorized,  DSRCS 
licensees  operating  systems  in  the  5850- 
5925  MHz  band  may  serve  individuals. 
federal  government  agencies  and 
entities  eligible  for  licensing  in  this  Part. 
and  must  comply  with  the  following 
requirements. 

(b)  DSRCS  stations  operating  in  the 
band  5850-5925  MHz  shall  not  receive 
protection  from  Government 
Radiolocation  services  in  operation 
prior  to  the  establishment  of  the  DSRCS 
station.  Operation  of  DSRCS  stations 
within  75  kilometers  of  the  locations 
listed  in  the  table  below  must  be 
coordinated  through  the  National 
Telecommunications  and  Information 
Administration. 


Location 


Latitude       Longitude 


Location 

Latitude 

Longitude 

Ft.  Lewis,  WA  

470525N 

1223510W 

Yakima  Firing  Cen- 

464018N 

1202135W 

ter,  WA. 

Ft.  Carson,  CO 

3838' ON 

1044750W 

Ft.  Riley,  KS  

38581 3N 

0965 139W 

Ft.  Shatter,  HI 

211800N 

1574900W 

Hunter  Army  Airfield, 

320100N 

0810800W 

GA. 

Ft.  Gillem.  GA  

333600N 

0841 900W 

Ft.  Benning,  GA  

322130N 

084581 5W 

Ft.  Stewart,  GA  

315145N 

0813655W 

Ft.  Rucker,  AL  

311947N 

0854255W 

Yuma  Proving 

330"  MN 

1141855W 

Grounds,  AZ, 

Ft.  Hood,  TX 

310830N 

0974550W 

Ft.  Knox,  KY  

375350N 

0855655W 

Ft.  Bragg,  NC  

350805N 

0790035W 

Ft  Campbell,  KY 

363950N 

0872820W 

Ft.  Polk,  LA  

310343N 

0931 226W 

Ft.  Leonard  Wood, 

374430N 

0920737W 

MO. 

Ft.  Inwin,  CA  

351536N 

1164102W 

Ft.  Sill,  OK 

344024N 

0982352W 

Ft.  Bhss.  TX  

314850N 

1062533W 

Ft  Leavenworth,  KS 

39211 5N 

0945500W 

Ft   Drum.  NY  

4401 15N 

0754844W 

Ft.  Gordon,  GA 

33251  ON 

082091 OW 

Ft  McCoy,  Wl  

440636N 

09041 27W 

Ft.  Dix,  NJ  

400025N 

074371 3W 

Parks  Resen/e 

374254N 

1214218W 

Forces  Training 

Area,  CA. 

Ft.  Hunter  Ligget,  CA 

355756N 

1211404W 

Pacific  Missile  Test 

34091 4N 

1190524W 

Center,  CA. 

Naval  Air  Develop- 
ment Center,  PA. 

Mid-Atlantic  Area 
Frequency  Coordi- 
nator MD 

Naval  Research  Lab- 
oratory. MD. 

Naval  Ocean  Sys- 
tems Center.  CA. 

Naval  Research  Lab- 
oratory DC 

Naval  Surface  Weap- 
ons Center.  MD 

Naval  Electronic  Sys- 
tems Engineering 
Activity,  MD 

Midway  Research 
Center.  VA 

Aberdeen  Proving 
Ground.  MD 

Ft   Huachuca.  AZ  

Ft,  Monmouth,  NJ   .... 

Picatinny  Arsenal,  NJ 

Redstone  Arsenal, 
AL 

White  Sands  Missile 
Range,  NM 

Army  Research  Lab- 
oratory. MD 

Space  and  Missile 
Systems  Center. 
CA 

Edwards  AFB,  CA 

Patnck  AFB,  FL  

Eglin  AFB.  FL  

Hoiloman  AFB.  NM  .. 

Kirtland  AFB.  NM 

Gnffiss  AFB,  NY 

Wnght-Patlerson 
AFB.  OH 

Hanscom  AFB,  MA 

Nelhs  AFB.  NV  

Vandenberg  AFB.  CA 

US  Arr  Force  Acad- 
emy. CO. 

Brooks  AFB,  TX   , 

Arnold  AFB.  TN 

Tyndall  AFB,  FL  . 

Charles  E  Kelly  Sup- 
port Facility — 
Oakdale.  PA. 


401200N  I  0750500W 

I 

381 71  ON  0762500W 

383927N  0763 143W 
324500N  ;  1171000W 
385500N  0770000W 
390205N  0765900W 

381000N  0762300W 


382640N 

392825N 

313500N 
401900N 
405600N 
343630N 

322246N 

390000N 

335500N 


345400N 
281331N 
302900N 
32251  ON 
350230N 
431315N 
394656N 


0772650W 

0760655W 

1102000W 
074021 5W 
0743400W 
086361  OW 

1 06281 3W 

0765800W 

1182200W 


1175200W 
0803607W 
0863200W 
1 060601 W 
1063624W 
0752431 W 
0840539W 


42281 6N  0711725W 

361 41  ON  1150245W 

344348N  1203436W 

385800N  1044900W 

292000N  0982600W 

352250N  0860202W 

30041 2N  0853436W 

402357N  0800925W 
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This  section  of  The  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  m  the 
rule  making  prior  to  the  adoption  of  the  final 
rules 


DEPARTwiEhJT  OF  AGRiCULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  959 

[Docket  No.  FVOO-959-1  PR] 

Onions  Grown  in  South  Texas; 
Decreased  Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  would  decrease  the 
assessment  rate  established  for  the 
South  Texas  Onion  Committee 
(Committee)  for  the  1999-2000  and 
subsequent  fiscal  periods  from  SO. 05  to 
SO. 04  per  50-pound  container  or 
equivalent  of  onions  handled.  The 
Committee  is  responsible  for  local 
administration  of  the  marketing  order 
which  regulates  the  handling  of  onions 
grown  in  South  Texas.  .Authorization  to 
assess  onion  handlers  enables  the 
Committee  to  incur  »>.\penses  that  are 
reasonable  and  necessary  to  administer 
the  program.  The  fiscal  period  began 
August  1  and  ends  fulv  .31.  The 
assessment  rate  would  remain  in  effect 
indefinitely  unless  modified. 
suspended,  or  terminated 

DATES:  Comments  must  be  received  by 
December  27.  1999. 

ADDRESSES:  Interested  persons  are 

invited  to  submit  written  comments 
concerning  this  rule.  Ciomments  must  be 
sent  to  the  Docket  Clerk.  Fruit  and 
Vegetable  Programs.  .AMS.  l'SD,\.  room 
2525-S,  P  O  Box  96456,  Washington. 
DC  20090-6456;  Fax: (202)  720-5698: or 
E-mail:  moab.docketclerk@usda.gov. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Belinda  G.  Garza.  Regional  Manager. 
McAllen  Marketing  Field  Office.  Fruit 
and  Vegetable  Programs.  AMS.  USD.A. 
1313  E.  Hackberrv,  .McAllen.  Texas 


78501;  telephone:  [956)  682-2833,  Fax: 
[956)  682-5942;  or  George  Kelhart, 
Technical  .-Advisor.  Marketing  Order 
.Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S.  P  O  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698.  Small 
businesses  may  request  information  on 
complying  with  this  regulation  by 
contacting  Jay  Guerber,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456;  telephone  (202)  720- 
2491 ,  Fax:  (202)720-5698,  or  E-mail: 
lav  Cuerber@usda,£:('\ 
SUPPLEMENTARY  INFORMATION;  This  rule 
is  issued  under  .Marketing  Agreement 
No.  143  and  Order  No.  959,  both  as 
amended  (7  CFR  part  959),  regulating 
the  handling  of  onions  grown  in  South 
Texas,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  imder  the 
•Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
m  effect.  South  Texas  onion  handlers 
are  subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments  It  is  intended  that  the 
assessment  rate  as  proposed  herein 
would  be  applicable  to  all  assessable 
onions  beginning  on  .August  1,  1999, 
and  continue  until  amended, 
suspended,  or  terminated.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  ,Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c{15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
anv  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  he  exempted  therefrom.  Such 
handler  i*.  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretar\-  would  rule  on  the 


petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  would  decrease  the 
assessment  rate  established  for  the 
Committee  for  the  1999-2000  and 
subsequent  fiscal  periods  from  $0.05  to 
SO. 04  per  50-pound  container  or 
equivalent  of  onions  handled. 

The  South  Texas  onion  marketing 
order  provides  authority  for  the 
Committee,  with  the  approval  of  the 
Department,  to  formulate  an  annual 
budget  of  expenses  and  collect 
assessments  from  handlers  to  administer 
the  program.  The  members  of  the 
Committee  are  producers  and  handlers 
of  South  Texas  onions.  They  are  familiar 
with  the  Committee's  needs  and  with 
the  costs  for  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget  and 
assessment  rate.  The  assessment  rate  is 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
f)ersons  have  an  opportunity  to 
participate  and  provide  input. 

For  the  1997-98  and  subsequent  fiscal 
periods,  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  of  $0.05  per  50-pound 
container  or  equivalent  that  would 
continue  in  effect  from  fiscal  period  to 
fiscal  period  unless  modified, 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Committee  or  other  information 
available  to  the  Secretary. 

The  Committee,  in  a  mail  vote, 
unanimously  recommended  1999-2000 
expenses  of  $271,000  for  personnel, 
office,  compliance,  promotion,  and 
research  expenses.  These  expenses  were 
approved  in  July  1999  The  assessment 
rate  and  specific  funding  for  research 
and  promotion  projects  were  to  be 
recommended  at  a  later  Committee 
meeting. 

The  Committee  suBsequentlv  met  on 
September  16,  1999.  and  recommended 
1999-2000  expenditures  of  $301,000 
and  an  assessment  rate  of  $0.04  per  50- 
pound  container  or  equivalent  of 
onions.  In  comparison,  last  year's 
budgeted  expenditures  were  $271,000. 
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The  assessment  rate  of  S0.04  is  SO. 01 
lower  than  the  rate  currently  in  effect. 
The  Committee  voted  to  lower  its 
assessment  rate  because  at  the  current 
rate  of  assessment,  income  would 
exceed  anticipated  expenses  by  about 
$74,000  and  the  projected  reserve  on 
July  31,  2000  ($458,720),  would  exceed 
the  level  the  Committee  believes  to  be 
adequate  to  administer  the  program. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
1999-2000  fiscal  period  include  $97,200 
for  administrative  expenses,  $34,800  for 
compliance.  $36,000  for  promotion,  and 
$133,000  for  research  projects  Budgeted 
expenses  for  these  items  in  1998-99 
were  $94,000.  $36,000,  $33,000,  and 
$108,000,  respectively 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividitig 
anticipated  expenses  by  expected 
shipments  of  South  Texas  onions. 
Onion  shipments  for  the  year  are 
estimated  at  7.5  million  50-pound 
equivalents,  which  should  provide 
$300,000  in  assessment  income  Income 
derived  from  handler  assessments,  along 
with  interest  income  and  funds  from  the 
Committee's  authorized  reserve,  would 
be  adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  (currently 
$384,720)  would  be  kept  within  the 
maximum  permitted  by  the  order 
(approximately  two  fiscal  periods' 
expenses;  §959.43) 

The  proposed  assessment  rate  wcmld 
continue  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation 
and  information  submitted  by  the 
Committee  or  other  available 
information, 

Although  this  assessment  rate  would 
be  in  effect  for  an  indefinite  period,  the 
Committee  would  continue  to  meet 
prior  to  or  during  each  fiscal  period  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Committee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  would 
evaluate  Committee  recommendations 
and  other  available  information  to 
determine  whether  modification  of  the 
assessment  rate  is  needed.  Further 
rulemaking  would  be  undertaken  as 
necessary  The  Committee  s  1999-2000 
budget  and  those  for  subsequent  fiscal 
periods  would  be  reviewed  and,  as 
appropriate,  approved  by  the 
Department. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 


has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  80  producers 
of  South  Texas  onions  in  the  production 
area  and  approximately  37  handlers 
subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (SBA) 
(13  CFR  121.601)  as  those  having  annual 
receipts  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5. 000, 000 

Most  of  the  handlers  are  vertically 
integrated  corporations  involved  in 
producing,  shipping,  and  marketing 
onions.  For  the  1998-99  marketing  year, 
onions  produced  on  13,782  acres  were 
shipped  by  the  industry's  37  handlers 
with  the  average  and  median  volume 
handled  being  147,669  and  102,478 
fifty-pound  bag  equivalents, 
respectively.  In  terms  of  production 
value,  total  revenues  for  the  37  handlers 
were  estimated  to  be  $43.7  million,  with 
average  and  median  revenues  being  $1.1 
million,  and  $820,000,  respectively. 

The  South  Texas  onion  industry  is 
characterized  by  producers  and 
handlers  whose  farming  operations 
generally  involve  more  than  one 
commodity,  and  whose  income  from 
farming  operations  is  not  exclusively 
dependent  on  the  production  of  onions. 
Alternative  crops  provide  an 
opportunity  to  utilize  many  of  the  same 
facilities  and  equipment  not  in  use 
when  the  onion  production  season  is 
complete.  For  this  reason,  typical  onion 
producers  and  handlers  either  produce 
multiple  crops  or  alternate  crops  within 
a  single  year. 

Based  on  the  SBA's  definition  of 
small  entities,  the  Committee  estimates 
that  all  the  37  handlers  regulated  by  the 
order  would  be  considered  small 
entities  if  ordy  their  spring  onion 
revenues  are  considered.  However, 
revenues  from  other  productive 
enterprises  would  likely  push  a  large 
number  of  these  handlers  above  the 
$5,000,000  annual  receipt  threshold.  All 
of  the  80  producers  may  be  classified  as 
small  entities  based  on  the  SBA 


definition  if  only  their  revenue  from 
spring  onions  is  considered.  When 
revenues  from  all  sources  is  considered, 
a  majority  of  the  producers  would  not 
be  considered  small  entities  because 
receipts  would  exceed  $500,000. 

This  rule  would  decrease  the 
assessment  rate  established  for  the 
Committee  and  collected  from  handlers 
for  the  1999-2000  and  subsequent  fiscal 
periods  from  $0.05  to  $0.04  per  50- 
pound  container  or  equivalent  of 
onions.  The  Committee  recommended 
1999-2000  expenditures  of  $301,000 
and  an  assessment  rate  of  $0.04  per  50- 
pound  container  or  equivalent.  The 
proposed  assessment  rate  of  SO. 04  is 
$0.01  lower  than  the  1998-99  rate.  The 
quantity  of  assessable  onions  for  the 
1999-2000  fiscal  period  is  estimated  at 
7.5  million  50-pound  equivalents. 
Income  derived  from  handler 
assessments,  along  with  interest  income 
and  funds  from  the  Committee's 
authorized  reserve,  would  be  adequate 
to  cover  budgeted  expenses. 

The  major  expenditures 
recommended  by  the  Committee  for  the 
1999-2000  fiscal  period  include  $97,200 
for  administrative  expenses.  $34,800  for 
compliance.  $36,000  for  promotion,  and 
$133,000  for  research  projects.  Budgeted 
expenses  for  these  items  in  1998-99 
were  $94,000,  $36,000.  $33,000,  and 
$108,000,  respectively. 

The  Committee  voted  to  lower  its 
assessment  rate  because  at  the  current 
rate  of  assessment,  income  would 
exceed  anticipated  expenses  by  about 
$74,000  and  the  projected  reserve  on 
July  31.  2000  ($458,720),  would  exceed 
the  level  the  Committee  believes  to  be 
adequate  to  administer  the  program. 

The  Committee  reviewed  and 
recommended  1999-2000  expenditures 
of  $301,000,  which  included  increases 
in  administrative  and  office  salaries. 
and  research  programs.  Prior  to  arriving 
at  this  budget,  the  Committee 
considered  information  from  various 
sources,  including  the  Research 
Subcommittee  and  the  Market 
Development  Subcommittee.  ♦ 

Alternative  expenditure  levels  were 
discussed  by  these  groups,  based  upon 
the  relative  value  of  various  research 
projects  to  the  onion  industry.  The 
assessment  rate  of  $0.04  per  50-pound 
equivalent  of  assessable  onions  was 
then  determined  by  dividing  the  total 
recommended  budget  by  the  quantity  of 
assessable  onions,  estimated  at  7.5 
million  50-pound  equivalents  for  the 
1999-2000  fiscal  period.  This  is 
approximately  $1,000  below  the 
anticipated  expenses,  which  the 
Committee  determined  to  be  acceptable. 
Funds  from  the  Committee's  reserve 
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will  be  used  to  make  up  the  expected 

deficit. 

A  review  of  historical  information  and 
f)reliminar\'  information  pertaining  to 
the  upcoming  fiscal  period  indicates 
that  the  grower  price  for  the  1999 
marketing  season  could  range  between 
.S7,00  and  Si  2  00  per  50-pound 
container  or  equivalent  of  onions. 
Therefore,  the  estimated  assessment 
revenue  for  the  1999-2000  fiscal  period 
as  a  percentage  of  total  grower  revenue 
could  range  between  .571  and  .333 
percent. 

This  action  would  decrease  the 
assessment  obligation  imposed  on 
handlers.  Assessments  are  applied 
uniformlv  nn  all  handlers,  and  some  of 
the  costs  may  be  passed  on  to 
producers.  However,  decreasing  the 
assessment  rate  would  reduce  the 
burden  on  handlers,  and  may  reduce  the 
burden  on  producers.  In  addition,  the 
f^ommittee's  meeting  was  widely 
publicized  throughout  the  South  Texas 
onion  industrv"  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  September  16, 
1999.  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 
Finallv.  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

This  proposed  rule  would  impose  no 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
South  Texas  onion  handlers.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 
The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  speciality  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  web  site: 
http://www.ams.usda.gov/fv/ 
moab.html,  Anv  questions  about  the 
complianf:e  guide  should  be  sent  to  lav 
Guerber  at  the  pre\iou^lv  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

.A  30-dav  comment  period  is  provided 
to  allow  interested  persons  to  respond 
to  this  proposed  rule.  Thirty  days  is 
deemed  appropriate  because:  (1)  The 
199(4-2000  fiscal  period  began  on 
August  ].  1999.  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
each  fiscal  period  applv  to  all  assessable 
onions  handled  during  such  fiscal 


•  period:  (2j  the  proposed  rule  would 
decrease  the  assessment  rate  for 
assessable  onions  beginning  with  the 
1999-2000  fiscal  period:  and  (3) 
handlers  are  aware  of  this  action  which 
was  recommended  by  the  Committee  at 
a  public  meeting  and  is  similar  to  other 
assessment  rate  actions  issued  in  past 
years 

List  of  Subjects  in  7  CFR  Part  959 

Marketing  agreements.  Onions. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  959  is  proposed  to 
be  amended  as  follows: 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

1  The  authority  citation  for  7  CFR 
part  959  continues  to  read  as  follows: 
Authority:  7  U.S.C.  601-674. 

2.  Section  959.237  is  revised  to  read 
as  follows: 

§959.237     Assessment  rate. 

On  and  after  August  1,  1999,  an 
assessment  rate  of  $0.04  per  50-pound 
container  or  equivalent  is  established 
for  South  Texas  onions. 

Dated:  Novembers.  1999. 

Robert  C.  Keeney. 

Deputy  Administrator.  Fruit  and  Vegetable 
Programs. 

!FR  Doc  99-.30813  Filed  11-24-99;  8:45  ami 

BILLING   CODE    341fM32    P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 


12  CFR  Pan  721 

Federal  Credit  Union  Insurance  and 
Group  Purchasing  Activities 

AGENCY:  .National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comment. 

SUMMARY:  Under  National  Credit  Union 
Administration's  regulations,  a  federal 
credit  union  is  allowed  to  offer  group 
purchasing  activities,  including 
insurance  plans,  to  its  members.  For 
group  purchasing  plans  other  than 
insurance,  a  federal  credit  union  is 
limited  to  reimbursement  up  to  its  cost 
amount.  NCUA  is  soliciting  public 
comment  on.  among  other  things, 
whether  NCUA  should  amend  this 
regulation  to  set  forth  credit  union's 
incidental  powers  that  would  not  have 
a  limit  on  reimbursement.  Information 
from  interested  parties  will  assist  NCUA 
in  determining  whether  to  issue  a 


proposed  rule  on  incidental  authorities 

and  group  purchasing. 

DATES:  The  NCUA  must  receive 

comments  on  or  before  February  24 

2000. 

ADDRESSES:  Direct  comments  to  Becky 
Baker,  Secretar>'  of  the  Board.  Mail  or 
hand-deliver  comments  to:  National 
Credit  Union  Administration.  1775 
Duke  Street.  Alexandria,  Virginia 
22314-3428.  or  vou  may  fax  comments 
to  (703)  518-6319.  Please  send 
roTTiments  by  one  methnrj  nnly 
POP  FURTHER  INFORMATION  CONTACT: 
Michael  1.  McKenna,  Senior  Staff 
Attorney  or  Chrisanthy  J.  Loizos,  Staff 
Attorney,  Division  of  Operations.  Office 
of  General  Counsel,  at  the  above  address 
or  telephone:  (703)  518-6540 
SUPPLEMENTARY  INFORMATION 

A.  Batkgrnunci 

Currently,  i'an  721  sets  forth  the  rules 
governing  federal  credit  union  (FCU) 
group  purchasing  activities,  including 
insurance  plans.  Group  purchasing 
activities  are  generally  understood  to 
mean  FCUs  making  the  products  or 
services  of  third-party  vendors  available 
to  their  members.  FCUs  may  provide  an 
endorsement  and  perform 
administrative  functions  on  behalf  of 
the  vendors.  12  CFR  721.1. 

Fart  721  was  originally  issued  as  a 
way  to  foster  the  educational  role  of 
credit  unions. 

The  regulation  evolved  into  a  method 
for  credit  unions  to  provide  information, 
products  and  services  to  their  members 
through  outside  vendors.  For  group 
purchasing  plans  other  than  insurance, 
a  federal  credit  union  is  limited  to 
reimbursement  up  to  its  "cost  amount." 
12  CFR.  721.2(a)(2)  For  insurance 
products,  except  as  otherwise  provided 
by  state  law,  compensation  is  unlimited 
with  respect  to  insurance  sales,  by  the 
credit  union  or  its  employees,  which  are 
directly  related  to  an  extension  of  credit 
by  the  credit  union  or  directly  related  to 
the  opening  or  maintenance  of  a  share, 
share  draft  or  share  account  at  the  credit 
union. 

The  legal  authority  for  the  activities 
covered  by  Part  721  is  the  incidental 
powers  provision  of  the  Federal  Credit 
Union  Act.  That  provision  states  that  a 
federal  credit  union  may  "exercise  such 
incidental  powers  as  shall  be  necessary 
or  requisite  to  enable  it  to  carry  on 
effectively  the  business  for  which  it  is 
incorporated."  12  U.S.C.  1757(17). 
NCUA's  current  test  of  what  is  an 
incidental  power  js  whether  the  activity 
is  convenient  or  useful  to  the  credit 
union's  business  as  expressly 
authorized  by  the  Federal  Credit  Union 
Act.  NCUA's  position  on  incidental 
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powers  has  been  based  on  Arnold  Tours, 
Inc.  V.  Camp.  472  F.2d  427  (1st  Cir. 
1972).  This  case  established  a  test  for 
determining  the  incidental  powers  of 
national  banks.  Recent  case  law  has 
broadened  the  analysis  of  incidental 
powers  for  banks,  and  we  believe  that  it 
is  time  to  revisit  the  scope  of  that 
authority  for  credit  unions 

In  Arnold  Tours,  the  court  derived 
incidental  powers  solely  from  the 
express  powers  enumerated  in  the 
National  Bank  .^ct.  The  court  examined 
whether  a  national  bank  was  exercising 
an  incidental  power  by  operating  a  full- 
scale  travel  agency.  National  banks  may 
exercise  "all  such  incidental  powers  as 
shall  be  necessary  to  carry  on  the 
business  of  banking."  12  U  S.C.  24 
(Seventh).  The  court  found  that  'lt)he 
most  reliable  guides  as  to  what  is 
encompassed  in  the  term  the  business 
of  banking'  are  the  express  powers  of 
national  banks."  472  F.2d  at  431.  In 
determining  that  banks  could  not 
operate  travel  agencies,  the  court  held: 

[Al  national  bank's  activity  is  authorized  as 
an  incidental  power,  'necessary  to  carry  on 
the  business  of  banking"  .  .  .if  it  is 
convenient  or  useful  in  connection  with  the 
performance  of  one  of  the  bank's  established 
activities  pursuant  to  its  e.xpress  powers 
under  the  National  Bank  Act.  If  this 
connection  between  an  incidental  activity 
and  an  express  power  does  not  exist,  the 
activity  is  not  authorized  as  an  incidental 
power. 

/d,  at  432 

The  court's  incidental  powers  test 
looked  to  whether  the  activity  was 
convenient  or  useful  to  the  express 
power  authorized  by  the  law. 

However,  recent  case  law  has 
broadened  the  "business  of  banking" 
analysis  and  expanded  the  incidental 
powers  of  national  banks.  In  an 
appellate  case  where  a  bank  wanted  to 
establish  a  subsidiary  to  offer  municipal 
bond  insurance,  the  court  held  that 
insuring  such  bonds  was  functionally 
equivalent  to  the  issuance  of  stand-by 
letters  of  credit,  a  product  permitted 
within  the  business  of  banking. 
American  Insurance  Association  v. 
Clarke.  865  F.2d  278  (D.C.  Cir.  1988). 
Expanding  the  test  of  Arnold  Tours,  the 
court  explained: 

Appellant  argues  that  a  bank  may  engage 
only  in  those  activities  specifically 
mentioned  and  others  incident  (i.e. 
convenient  or  useful)  to  the  expressly 
authorized  activities.  We  agree  with  the 
district  court,  however,  that  this  reflects  "a 
narrow  and  artificially  rigid  view  of  both  the 
business  of  banking  and  the  National  Bank 
Act.  '  656  F.Supp  at  408.  Rather  than  attempt 
to  correlate  municipal  bond  insurance  to  a 
specific  power  mentioned  in  section 
24(Sevenlh),  the  Comptroller  focused  on  the 


essence  of  [the  subsidiary's]  service:  the 
provision  of  credit. 

Id.  at  281 

Another  court  found  that  national 
banks  were  permitted  to  offer  debt 
cancellation  contracts.  'The  'incidental 
powers"  of  national  banks  are  not 
limited  to  activities  that  are  deemed 
essential  to  the  exercise  of  express 
powers.  Rather,  courts  have  analyzed 
the  issue  by  asking  whether  the  activity 
is  closely  related  to  an  express  power 
and  is  useful  in  carrying  out  the 
business  of  banking."  First  National 
Bank  of  Eastern  Arkansas  v.  Taylor,  907 
F.2d  775,  778  (8th  Cir.  1990).  The  court 
found  that  debt  cancellation  contracts 
were  directly  related  to  the  bank's 
lending  activities.  The  court  also  found 
that  these  contracts  were  a  convenient 
method  of  extinguishing  debt  to  avoid 
the  costs  of  collection  efforts. 

The  U.S.  Supreme  Court  continued 
this  trend  in  Nationsbank  of  North 
Carolina  v.  Variable  Annuity  Life 
Insurance  Co.  (VALIC),  513  U.S.  251 
(1995).  In  VALIC,  the  Court  examined 
whether  a  national  bank's  subsidiary 
could  act  as  an  agent  in  the  sale  of 
annuities.  The  Court  agreed  with  the 
Comptroller  that  the  business  of  banking 
includes  the  brokerage  of  financial 
investment  instruments.  As  such, 
national  banks  may  "serve  as  agents  for 
their  customers  in  the  purchase  and  sale 
of  various  financial  investment 
instruments  *   *   *  and  annuities  are 
widely  recognized  as  just  such 
investment  products."  Id.  at  259.  In 
evaluating  the  case,  the  unanimous 
Court  stated: 

We  expressly  hold  that  the  "business  of 
banking"  is  not  limited  to  the  enumerated 
powers  in  section  24  Seventh  and  that  the 
Comptroller  therefore  has  discretion  to 
authorize  activities  beyond  those  specifically 
enumerated.  The  exercise  of  the 
Comptroller's  discretion,  however,  must  be 
kept  within  reasonable  bounds.  Ventures 
distant  from  dealing  in  financial  investment 
instruments — for  example,  operating  a 
general  travel  agency — may  exceed  those 
bounds. 

Id.  at  259,  n.  2. 

Subsequent  case  law  has  applied  this 
less  restrictive  analysis.  An  appellate 
court  found  that  a  division  of  a  national 
bank  could  enter  into  engagement 
contracts  as  a  broker.  The  court  gave 
deference  to  the  OCC's  finding  that 
"allowing  banks  to  use  their  expertise  as 
an  intermediary  effectuating 
transactions  between  parties  facilitates 
the  flow  of  money  and  credit  through 
the  economy"  and  therefore  falls  within 
the  bank's  incidental  powers  necessary 
to  carry  on  the  business  of  banking. 
Norwest  Bank  Minnesota,  N.A.  v.  Sween 


Corporation.  118  F.3d  1255,  1260  (8th 
Cir.  1997). 

Recent  OCC  opinions  exemplify  that 
agency's  approach  to  the  incidental 
powers  question.  In  one  instance,  the 
OCC  found  a  bank  subsidiary  was 
permitted  to  underwrite  credit  related 
insurance  for  credit  cards  and  safe 
deposit  box  liability  insurance.  OCC 
Corporate  Decision  #97-92,  November 
1997.  The  OCC  first  considered  whether 
the  activity  was  viewed  as  part  of  the 
"business  of  banking,"  and  then  to 
whether  the  activity  was  incidental  to 
the  business  of  banking.  Based  on  a 
string  of  judicial  decisions,  the  OCC 
uses  the  following  three  principles  to 
determine  whether  an  activity  is  within 
the  scope  of  the  "'business  of  banking": 
(1)  Is  the  activity  functionally 
equivalent  to  or  a  logical  outgrowth  of 
a  recognized  banking  activity;  (2)  would 
the  activity  respond  to  customer  needs 
or  otherwise  benefit  the  bank  or  its 
customers;  and  (3)  does  the  activity 
involve  risks  similar  in  nature  to  those 
already  assumed  by  banks.  "  Id.  at  3. 

The  NCUA  Board  believes  that  recent 
case  law  allows  the  agency  to  adopt  a 
more  expansive  view  of  a  credit  union's 
incidental  power  authority.  In  addition, 
the  NCUA  Board  has  found  the  OCC's 
analysis  persuasive  and  is  requesting 
comment  on  whether  NCUA  should 
adopt  a  similar  position. 

B.  How  the  Regulation  Should  Be 
Amended 

The  NCUA  Board  is  considering 
retitling  the  regulation,  "Incidental 
Powers  and  Group  Purchasing 
Activities,  "  and  restructuring  it  into 
four  distinct  sections.  As  discussed 
above,  the  NCUA  Board  is  considering 
expanding  its  view  of  the  incidental 
powers  of  an  FCU. 

The  NCUA  Board  is  considering  and 
seeking  specific  comment  on  the 
structure  of  the  first  section  regarding 
incidental  powers.  This  section  would 
list  activities,  or  categories  of  activities, 
considered  to  be  within  the  incidental 
powers  of  a  federal  credit  union.  At  this 
time,  descriptions  of  what  specific 
activities  au'e  permissible  as  an  exercise 
of  an  FCU's  incidental  powers  are  found 
in  legal  opinions  issued  by  the  Office  of 
General  Counsel.  For  example,  among 
other  activities,  NCUA  opinion  letters 
have  stated  that  electronic  tax  filing, 
raffles  to  encourage  member  voting,  and 
check  clearing  services  for  a  sponsor/ 
member  are  all  permissible  incidental 
powers  activities.  The  preamble  to  this 
section  would  list  those  activities  or 
categories  of  activities  currently 
permitted  and  specify  that  the  list  is 
illustrative  but  not  exclusive.  The 
NCUA  Board  believes  it  may  be  helpful 
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for  credit  unions  if  the  agencv  listed,  in 
addition  to  the  approved  activities,  or 
categories  of  activities,  a  process  for  a 
credit  union  to  request  additional 
activities  that  may  be  within  the  credit 
union's  incidental  authoritv.  The  NCUA 
Board  would  specify-  the  manner  in 
which  credit  unions  could  applv  for 
confirmation  that  an  incidental  power  is 
permissible.  The  NCUA  Board  further 
requests  that  commenters  suggest 
standards  to  be  considered  when 
analyzing  the  permissibilitv  of  an 
activity,  or  a  category  of  activities  as  an 
incidental  power.  The  Board  is  also 
interested  in  receiving  comments  on 
examples  of  activities  and  categories  of 
activities  which  could  be  considered  as 
incidental  to  the  business  of  credit 
unions 

Some  credit  unions  mav  not  realize 
they  may  earn  money  from  their 
incidental  power  activities.  Therefore, 
staff  is  considering  whether  the  revised 
regulation  should  explicitly  state  that 
FCUs  are  not  limited  in  the  amount  thev 
may  earn  from  incidental  powers 
activities  to  clear  up  anv  lingering 
confusion. 

The  second  section  would  authorize 
group  purchasing  activities  and  limit 
compensation  to  the  credit  union's  cost 
amount.  Generally,  this  section  would 
track  the  current  regulation.  The  NCI 'A 
Board  believes  it  may  be  helpful  to 
include  a  fuller  description  of  what  a 
group  purchasing  plan  is  and  clarifv 
"cost  amount."  The  NCl'A  Board  is  also 
considering  including  in  the  regulation 
a  provision  regarding  the  sale  of  mailing 
lists.  The  provision  would  likelv 
incorporate  NCUA's  long-standing 
position  that  an  FCU  may  sell  mailing 
lists  as  a  means  of  facilitating  group 
purchasing  for  members  but  that,  as  for 
all  group  purchasing  activities,  an  FCU's 
compensation  is  limited  In  connection 
with  a  provision  on  mailing  lists,  the 
NCUA  Board  intends  to  incorporate  its 
long,standing  view  that  no  information 
about  the  member  other  than  a 
member's  name  and  address,  such  as 
personal  information  about  the 
member's  business  with  the  credit 
union,  can  be  included  in  the  sale  of  the 
mailing  list.  This  view  is  consistent 
with  NCUA's  longstanding 
interpretation  of  the  confidentialitv 
provision  contained  in  the  standard 
FCU  Bylaws  The  NCUA  Board  is  also 
requesting  comment  on  whether  a 
member  should  have  the  option  to  elect 
to  have  their  name  deleted  from  any 
mailing  list  provided  to  a  third  party. 

The  NCUA  Board  is  seeking  comment 
on  the  limit  of  compensation  to  the 
credit  union's  cost  amount,  whether  anv 
limit  is  appropriate,  and  should 
reasonable  value  be  added  to  the  credit 


union's  cost  when  applying  the 
compensatory  limit.  The  NCUA  Board  is 
also  requesting  comment  on  how  the 
term    reasonable  value  '  should  be 
defined. 

The  third  section  would  focus  on 
insurance  products  activities  as  a 
longstanding  incidental  authority.  This 
section  would  track  the  current 
regulation  and  state  that  an  FCU  may 
receive  unlimited  compensation  with 
respect  to  the  sale  of  insurance  products 
that  are  directly  related  to  a  credit  union 
loan  or  the  opening  and  maintenance  of 
any  type  of  share  account   In  addition, 
the  tenn  "insurance  products"  would  be 
defined  for  purposes  of  this  regulation. 

The  fourth  section  would  set  forth  the 
current  conflict  of  interest  provision 
applicable  to  group  purchasing 
activities,  including  insurance  activities. 
The  regulation  currently  states  that 
"[njo  director,  committee  member,  or 
senior  management  employee  of  a 
Federal  credit  union  or  any  immediate 
family  member  of  any  such  individual 
may  receive  any  compensation  or 
benefit,  directly  or  indirectly,  in 
conjunction  with  any  activity  under  this 
Part."  The  current  section  defines 
'immediate  family  member"  and 
"senior  management  employee,"  but  the 
meaning  of  the  phrase  "in  conjunction 
with  any  activity  "  has  been  the  cause  of 
some  confusion.  Thus,  the  NCUA  Board 
believes  it  would  be  helpful  to  clarify- 
how  this  phrase  should  be  applied. 

By  the  National  Credit  Union 
Administration  Board  on  November  18,  1999. 
Becky  Baker, 
Secretary  of  the  Board. 
[FR  Doc  99-30695  Filed  11-24-99:  8:45  am] 
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ACTION:  Notice  of  proposed  rulemaking 

(NPRMi 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (.AD)  that  is  applicable  to 
certain  General  Electric  Company  (GE) 
GE90  series  turbofan  engines.  This 
proposal  would  reduce  the  cyclic  life 


limits  for  certain  mid  fan  shafts  with 
undesirable  microstructiu-e,  and  remove 
from  service  those  mid  fan  shafts  prior 
to  exceeding  the  new  limits  and  replace 
with  serviceable  parts.  Reports  of 
magnetic  particle  inspections  conducted 
by  the  manufacturer  identifying 
segregation  in  the  raw  material, 
resulting  in  lower  fatigue  life  properties, 
prompted  this  proposal.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  mid  fan  shaft 
failure,  which  could  result  in  an 
uncontained  engine  failure  and  damage 
to  the  aircraft. 

DATES:  Comments  must  be  received  by 
December  27,  1999. 
ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  9&-ANE-51-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299.  Comments  may  also  be 
sent  via  the  Internet  using  the  following 
address:  "9-ane-adcomment@faa.gov". 
Comments  sent  via  the  Internet  must 
contain  the  docket  number  in  the 
subject  line.  Comments  may  be 
inspected  at  this  location  between  8:00 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Ricci,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA.  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington.  MA 
01803-5299:  telephone  (781) 238-7742. 

fax  ["81'  2  -IH-'lMq 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 
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C'ommt'ntt^rs  wishing  the  FAA  to 
acknowledge  receipt  nf  their  cumments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  folinwing 
statement  is  made:  Cumments  to 
Docket  Number  q8-ANE-51-AD."  The 
postcard  will  he  date  stamped  and 
returned  to  the  commenter. 

Availability  of  IVPRMs 

.Any  person  mav  obtain  a  copy  of  this 
NTRM  by  submitting  a  request  to  the 
FAA.  New  England  Region.  Office  of  the 
Regional  Counsel.  Attention;  Rules 
Docket  No.  98-.\NE-51-AD,  12  New 
England  Executive  Park.  Burlington,  MA 
01803-5299 

Discussion 

The  Federal  Aviation  Administration 
(F,\^M  has  received  reports  from  General 
Electric  C^ompany  (GE)  that  the  cyclic 
life  limits  for  certain  mid  fan  shafts 
installed  on  GE90-90B,  -858.  and  -7bB 
series  turbofan  engines  must  be 
reduced.  The  manufacturer  advises  that 
retained  austenite  has  been  observed  in 
these  mid  fan  shafts  due  to  segregation 
in  the  raw  material.  Material  property 
testing  indicates  that  reduced  low  cycle 
fatigue  (LCF)  properties  result,  requiring 
reduced  life  limits.  This  condition,  if 
not  corrected,  could  result  in  mid  fan 
shaft  failure,  which  could  result  in  an 
uncontained  engine  failure  and  damage 
to  the  aircraft. 

Proposed  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  e.xist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
reduce  the  cyclic  life  limits  for  affected 
mid  fan  shafts,  and  remove  from  service 
those  mid  fan  shafts  prior  to  exceeding 
the  new  limits  and  replace  with 
serviceable  parts. 

Economic  Analysis 

There  are  approximately  118  engines 
of  the  affected  design  in  the  worldwide 
fieet.  The  FAA  estimates  that  4  engines 
installed  on  aircraft  of  L'S  registrv 
would  be  affected  by  this  proposed  AD 
and  that  the  prorated  life  reduction 
would  cost  approximately  S71,000  per 
engine.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  on  US 
operators  is  estimated  to  be  S284.000. 

Regulatory  Impact 

This  proposal  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  No.  13132.  because  it 
would  not  have  a  substantial  direct 
effect  on  the  .States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  nn  the  distribution  of 


power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposal. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701 

§39.13    [Amendedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

General  Electric  Company:  Docket  No.  98- 
ANE-51-AD. 

Applicabilitv:  General  Electric  Company 
(GE)  GE90-90B.  -85B,  and  -76B  series 
turbofan  engines,  with  mid  fan  shafts,  part 
numbers  (P/Ns)  1767M71G01,  1767M71G02. 
and  1767M75G02,  installed.  These  engines 
are  installed  on  but  not  limited  to  Boeing  777 
series  aircraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  qf  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  the  unsafe 


condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  mid  fan  shaft  failure,  which 
could  result  in  an  uncontained  engine  failure 
and  damage  to  the  aircraft,  accomplish  the 
following: 

Reduced  Life  Limits 

(a)  Remove  Irom  service  mid  fan  shafts  and 
replace  with  serviceable  parts  prior  to  the 
following  new.  lower  cyclic  life  limits: 

(1)  For  mid  fan  shafts.  P/N  17K7M71G01. 
installed  on  GE90-8,tB  and  -9C)B  series 
engines,  the  new  lite  limit  is  4,200  cycles- 
since-new  (CSN). 

f2)  For  mid  fan  shafts.  P/N  1767M71G02, 
installed  on  GE90-85B  and  -90B  series 
engines,  the  new  life  limit  is  4.200  CSN. 

(3)  For  mid  fan  shafts.  P'N  1767M75G02, 
installed  on  GE90-76B,  -85B,  and  -90B 
series  engines,  the  new  life  limit  is  8.200 
CSN. 

(b)  This  AD  establishes  new  life  limits  for 
mid  fan  shafts.  P/N  1767M71G01. 
1767M71G02.  and  1767M73G02.  Except  as 
provided  m  paragraph  (c)  of  this  AD.  no 
alternate  life  limits  for  these  affected  parts 
may  be  approved. 

.Alternative  Methods  of  Compliance 

(c)  An  alternative  method  nf  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Engine  Certific;ation  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Engine 
Certification  Office. 

Ferry  Flights 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21,199)  to  operate  the  aircraft  to  a 
location  where  the  inspection  requirements 
of  this  AD  can  be  accomplished. 

Issued  in  Burlington.  Massachusetts,  on 
October  18.  1999. 

David  A.  Downey, 

Assistant  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Do(    99-,?0804  Filed  11-24-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  97-NM-244-AD] 
RIN2120-AA64 

Airworthiness  Directives:  McDonnell 
Douglas  Model  DC-9  Series  Airplanes, 
and  Model  MD-88  and  MD-90-30 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
( I  mmpni  period. 

summary:  This  document  revises  an 
earlier  proposed  airworthiness  directive 

lAD),  applicable  to  certain  McDonnell 
Douglas  Model  DC-y  series  airplanes. 
and  Model  MD-88  and  MD-90-30 
airplanes,  that  would  have  required 
replacement  of  the  lanyard  assembly 
pins  of  the  evacuation  slides  with  solid 
stainless  steel  pins.  That  proposal  was 
prompted  by  a  report  that,  due  to  stress 
corrosion  on  the  lanvard  pins,  the  arms 
of  the  lanyard  assembly  of  the 
evacuation  slide  were  found  to  be 
frozen.  This  new  action  revises  the 
applicability  of  the  proposed  rule  to 
include  one  additional  airplane  and 
remove  another.  The  actions  specified 
by  this  new  proposed  AD  are  intended 
to  prevent  the  improper  deployment  of 
the  evacuation  slide  due  to  stress 
corrosion,  which  could  delay  or  impede 
evacuation  of  passengers  during  an 
emergency. 

DATES:  Comments  must  be  received  by 

December  21.  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-n4. 
Attention:  Rules  Docket  No.  97-\M- 
244- AD.  1601  Lind  Avenue.  S\V.. 
Renton.  Washington  98055-1056. 
Comment.s  mav  be  inspected  at  this 
location  between  9:00  a.m.  and  .3:00 
p.m..  .Monday  through  Friday,  except 
Federal  holidavs. 

The  ser\ice  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group. 
Long  Beach  Division.  3855  Lakewood 
Boulevard.  Long  Beach,  California 
9084B.  Attention:  Technical 
Publications  Business  Administration. 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  FAA.  Transport 
•Mrplane  Directorate.  1601  Lind 
Avenue.  SVV  .  Renton,  Washington;  or  at 
the  F.AA.  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 


'  •  rtitii  ation  Office,  3960  Paramount 
BMiji,\,ird,  LakeuTiod  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Sinclair,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712^137;  telephone  (562)  627-5338; 
fax  (562)627-5210. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify'  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
.  in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  97-NM-244-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NTRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
97-NM-244-AD.  1601  Lind  Avenue. 
SW  .  Renton.  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  certain 
McDonnell  Douglas  Model  DC-9  series 
airplanes,  and  Model  MD-88  and  MD- 
90-30  airplanes,  was  published  as  a 
supplemental  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  December  18,  1998  (63  FR 


70069).  That  NPRM  would  have 
required  replacement  of  the  lanyard 
assembly  pins  of  the  evacuation  slides 
with  solid  stainless  steel  pins.  That 
NPRM  was  prompted  by  a  report  that, 
due  to  stress  corrosion  on  the  lanyard 
pins,  the  arms  of  the  lanyard  assembly 
of  the  evacuation  slide  were  found  to  be 
frozen.  That  condition,  if  not  corrected, 
could  result  in  improper  deployment  of 
the  evacuation  slide  due  to  stress 
corrosion,  which  could  delay  or  impede 
evacuation  of  passengers  during  an 
emergency. 

Actions  Since  Issuance  of  Previous 
Proposal 

Due  consideration  has  been  given  to 
the  comments  received  in  response  to 
the  NPRM. 

Request  to  Rcfcreni  c  I  atcsf  S»-rvice 

infonii.itiofi 

One  commenter  requests  that  the 
applicability  of  the  proposed  AD  be 
revised  to  reference  Revision  02  of 
McDonnell  Douglas  Alert  Service 
Bulletin  DC9-25A357,  dated  May  28, 
1998.  The  commenter  states  that  the 
effectivity  listing  of  this  alert  service 
bulletin  has  been  revised. 

The  FAA  concurs  with  the 
commenter's  request  to  reference 
Revision  02  of  the  alert  service  bulletin. 
The  FAA  has  reviewed  and  approved 
Revision  02  of  McDonnell  Douglas  Alert 
Service  Bulletin  DC9-25A357,  dated 
May  28,  1998  (for  Model  DC-9  series 
airplanes  and  Model  MD-88  airplanes). 
The  replacement  procedures  described 
in  this  revised  alert  service  bulletin  are 
essentially  identical  to  those  described 
Revision  01  of  the  service  bulletin 
(which  was  referenced  in  the 
supplemental  NPRM  as  an  appropriate 
source  of  service  information  for 
accomplishment  of  the  replacement). 
However,  the  effectivity  listing  of  the 
alert  service  bulletin  has  been  revised  to 
delete  one  MD-90-30  airplane  (i.e., 
fuselage  number  2167)  and  include  one 
DC-9  series  airplane  (i.e.,  fuselage 
number  2166)  that  is  subject  to  the 
identified  unsafe  condition.  Therefore, 
the  FAA  has  revised  the  supplemental 
NPRM  to  reference  Revision  02  of  the 
alert  service  bulletin  as  the  appropriate 
source  of  service  information  (for 
certain  airplanes)  for  determining  the 
applicability  of  the  supplemental 
NPRM,  and  as  an  additional  source  of 
service  information  for  accomplishing 
the  required  replacement. 

Conclusion 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary'  to 
reopen  the  comment  period  to  provide 
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additional  opportunity  for  public 
comment. 

Cost  Impact 

There  are  approximately  2,167 
McDonnell  Douglas  Model  DC-9  series 
airplanes,  and  Model  MD-88  and  MD- 
90-30  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  The  FAA  estimates 
that  1.200  airplanes  of  U.S.  registry' 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $146,400,  or  $122  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiu-e  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 


39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39]  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2,  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  97-NfM-244- 
AD. 

Applicability:  Model  DC-9  series  airplanes. 
and  Model  MD-88  airplanes,  as  listed  in 
McDonnell  Douglas  Alert  Service  Bulletin 
DC9-25A357.  Revision  02.  dated  May  28. 
1998;  and  Model  MD-90-30  airplanes,  as 
listed  in  McDonnell  Douglas  Alert  Service 
Bulletin  MD90-25A019.  dated  February  11. 
1997;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  .AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless_ 
accomplished  previously. 

To  prevent  the  improper  deployment  of  the 
evacuation  slide,  which  could  delay  or 
impede  evacuation  of  passengers  during  an 
emergency,  accomplish  the  following: 

Replacement 

(a)  Within  180  days  after  the  effective  date 
of  this  AD.  replace  the  lanyard  assembly  pins 
of  the  evacuation  slides  with  solid  corrosion- 
resistant  pins,  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  DC9-25A357, 
dated  February  11.  1997,  Revision  01,  dated 
March  16.  1998.  or  Revision  02,  dated  May 
28,  1998  (for  Model  DC-9  series  airplanes 
and  Model  MD-88  airplanes);  or  McDonnell 
Douglas  .Mert  Service  Bulletin  MD90- 
25A019.  dated  February  11.  1997  (for  Model 
MD-90-30  airplanes);  as  applicable. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
lanyard  assembly,  part  number  (P/N) 
3961899-1  or  P/N  3956939-501,  shall  be 
installed  on  any  airplane  unless  that 
assembly  has  been  modified  in  accordance 
with  the  requirements  of  paragraph  (a)  of  this 
AD. 

Alternate  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager,  Los 
Angeles  .■\ircraft  Certification  Office  (ACO), 
FAA.  Transport  .Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  .'\CO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .\D,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21,199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on 
November  19.  1999 
D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
[FR  Doc.  99-30803  Filed  11-24-99;  8:45  am] 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-102-AD] 

RIN2120-AA64 

Airworttiiness  Directives;  Dornier 
Model  328-100  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  This  action  withdraws  a 
notice  of  proposed  rulemaking  (NPRM] 
that  proposed  a  new  airworthiness 
directive  (AD),  applicable  to  certain 
Dornier  Model  328-100  series  airplanes. 
That  action  would  have  required  a 
revision  to  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  to  prohibit  in- 
flight operation  of  the  auxiliary  power 
unit  (APU).  That  proposal  also  would 
have  required  inspection  of  the  APU  fire 
extinguisher  discharge  cartridge  for 
corrosion,  and  replacement  of  the 
discharge  cartridge  with  a  new 
cartridge,  if  necessary;  and  modification 
of  the  fire  extinguishing  system  tube 
assembly.  Accomplishment  of  these 
actions  would  have  terminated  the  AFM 
revision.  Since  the  issuance  of  the 
NPRM,  the  manufacturer  has  advised 
the  Federal  Aviation  Administration 
(FAA)  that,  on  all  of  the  affected  Model 
328-100  series  airplanes,  the  APU  fire 
extinguisher  discharge  cartridges  have 
been  inspected,  all  corroded  discharge 
cartridges  have  been  replaced  with  new 
cartridges,  and  modification  of  the  fire 
extinguishing  system  tube  assemblies 


Actions  Th 
Was  Issued 


FAA's  Cone 
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has  been  accomplished.  According]\ , 
the  proposed  rule  is  withdrawn. 
FOR  FURTHER  INFORMATION  CONTACT: 

Xorman  B.  Martenson.  Mdndgnr. 
International  Branch.  ANM-116,  FAA. 
Seattle  Aircraft  Certification  Office, 
1601  Lmd  Avenue  SW.,  Renton. 
Washington  98055-4056;  telephone 
(4251  227-2196.  fax  f42n)  22--132n. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
add  a  new  airworthine.ss  directive  (AD), 
applicable  to  certain  Dornier  Model 
328-100  series  airplanes,  was  published 
in  the  Federal  Register  on  June  28,  1999 
(64  FR  34590).  The  proposed  rule  would 
have  required  a  revision  to  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  to  prohibit  in-flight  operation  of 
the  auxiliary  power  unit  (API'); 
inspection  of  the  APU  fire  extinguisher 
discharge  cartridge  for  corrosion,  and 
replacement  of  the  discharge  cartridge 
with  a  new  cartridge,  if  necessary:  and 
modification  of  the  fire  extinguishing 
system  tube  assembly.  After 
accomplishment  of  the  inspection, 
modification,  and  replacement  (if 
necessary),  the  AFM  revision  would  be 
removed  The  proposed  rule  was 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  bv 
a  foreign  civil  airworthiness  authority. 
The  proposed  actions  were  intended  to 
correct  deficiencies  in  the  design  of  the 
fire  extinguishing  system  that  did  not 
allow  for  adequate  fluid  drainage  This 
condition,  if  not  corrected,  could  have 
resulted  in  operational  failure  of  the 
.•\PL'  fire  extinguisher 

Actions  That  Occurred  Since  the  NTRM 
Was  Issued 

Since  the  issuance  of  that  NPRM.  the 
manufacturer  has  provided  the  FAA 
with  confirmation  that,  on  all  of  the 
affected  Dornier  .Model  328-100  series 
airplanes,  the  APU  fire  extinguisher 
discharge  cartridges  have  been 
inspected,  all  corroded  discharge 
cartridges  have  been  replaced  with  new 
cartridges,  and  modification  of  all  the 
fire  extinguishing  system  tube 
assemblies  has  been  accomplished, 

FAA's  Conclusions 

Upon  further  consideration,  the  FAA 
has  determined  that  the  proposed 
actions  of  the  NPRM  (Rules  Docket  99- 
\'M-102-AD)  are  unnecessary  since  the 
unsafe  condition  that  those  actions  were 
intended  to  address  no  longer  exists. 
Accordingly,  the  proposed  rule  is 
hereby  withdrawn. 

Withdrawal  of  this  notice  of  proposed 
rulemaking  constitutes  onlv  such  action, 
and  does  not  preclude  the  agency  from 


issuing  another  notice  in  the  hiture,  nor 
does  it  commit  the  agency  to  any  course 
of  action  in  the  future. 

Regulatory-  Impart 

Since  this  af:tion  only  withdraws  a 
notice  of  proposed  rulemaking,  it  is 
neither  a  proposed  rule  nor  a  final  rule 
and  therefore  is  not  covered  under 
Executive  Order  12866.  the  Regulatory 
Flexibility  Act,  or  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979). 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safet\ 

The  Withdrawal 

Accordingly,  the  notice  of  proposed 
rulemaking.  Docket  99-N'\f- 1 02-AD, 
published  in  the  Federal  Register  on 
June  28.  1999  (64  FR  34590),  is 
withdrawn. 

Issued  in  Renton,  Washington,  on 
November  19,  1999, 
D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
[FR  Dor  qt4_3n802  Filed  11-24-99;  8:4.^  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  99-NM-192-AD] 
RIN2120-AA64 

Airworthiness  Directives:  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  A\idtiiiii 

.Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 

supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  series  airplanes,  that 
currently  requires  a  one-time  inspection 
to  determine  the  part  number  of  the  fuel 
shutoff  spar  valve  for  the  outboard 
engines.  That  AD  also  requires 
replacement  of  certain  valves  with  new 
valves,  or  modification  of  the  spar  valve 
body  assembly,  and  various  follow- on 
actions.  This  action  would  add  new- 
requirements  to  accomplish  those 
actions  on  additional  airplanes:  and 
would  require  a  one-time  inspection  of 
the  maintenance  records  of  certain 
airplanes  to  determine  if  the  fuel  shutoff 
spar  valve  for  the  outboard  engines  has 
ever  been  replaced,  and  various  follow- 
on  actions.  This  proposal  is  prompted 


by  reports  indicating  that,  due  to  high 
fuel  pressure,  certain  fuel  system 
components  of  the  outboard  engines 
have  failed.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
such  high  fuel  pressure,  which  could 
result  in  failure  of  the  fuel  system 
components:  this  situation  could  result 
in  fuel  leaJcage,  and,  consequently,  lead 
to  an  engine  fire. 

DATES:  Comments  must  be  received  by 
January  10  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
192-AD,  1601  Lind  Avenue,  SW,. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207;  or  ITT  Aerospace  Controls, 
28150  Industry  Drive,  Valencia, 
California  91355.  This  information  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
A\enue   s\v    Rf'uioii,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dionne  M,  Stanley,  Aerospace  Engineer. 
Propulsion  Branch,  ANM-140S,  FAA. 
Transport  Airplane  Directorate.  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW..  Renton.  Washington 
98055-4056:  telephone  (425) 227-2250; 
fax  '4251  22 "-1  ]«1 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons,  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
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proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:    Comments  to 
Docket  Number  99-NM-192-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
>JPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-n4,  Attention:  Rules  Docket  No. 
99-NM-192-.\D.  1601  Lind  Avenue, 
S\V  ,  Renton.  Washington  98055^056. 

Discussion 

On  October  6,  1998,  the  FAA  issued 
.\D  98-21-29,  amendment  39-10837  (63 
FR  55517.  October  16.  1998).  applicable 
to  Boeing  Model  747-100.  -200.  -300. 
-400.  747SP.  and  747SR  series 
airplanes,  having  line  numbers  629 
through  1006  inclusive,  and  powered  by 
General  Electric  or  Roils-Rovce  engines, 
to  require  a  one-time  visual  inspection 
to  determine  the  part  number  nf  the  fuel 
shutoff  valve  for  the  outboard  engines. 
That  AD  also  requires  replacement  of 
certain  valves  with  new  valves,  or 
modification  of  the  spar  valve  body 
assembly,  and  various  follow-on 
actions.  That  action  was  prompted  by 
reports  indicating  that,  due  to  high  fuel 
pressure,  certain  fuel  system 
components  of  the  outboard  engines 
have  failed  on  in-service  airplanes.  The 
requirements  of  that  .\D  are  mtended  to 
prevent  such  high  fuel  pressure,  which 
could  result  in  failure  of  the  fuel  system 
components;  this  situation  could  result 
in  fuel  leakage,  and,  consequently,  lead 
to  an  engine  fire 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  two  reports  indicating 
that,  due  to  high  fuel  pressure,  the  fuel 
system  components  of  the  outboard 
engine  have  failed  on  Model  747  series 
airplanes  having  line  numbers  629 
through  1006  inclusive,  and  powered  by 
Pratt  &  VVhitnev  engines.  Therefore, 
these  airplanes  are  also  subject  to  the 
identified  unsafe  condition. 

In  addition,  since  issuance  of  AD  98- 
21-29,  the  FAj'X  has  determined  that 
Model  747  series  airplanes  having  line 
numbers  1  through  628  inclusive  may 
also  have  improper  engine  fuel  shutoff 
spar  valves  installed  Proper  valves  were 
installed  iluring  production;  however, 
the  potential  exists  that,  during  a 
maintenance  action  on  these  airplanes, 
the  original  valve  was  replaced  with  an 


improper  valve.  Therefore,  these 
airplanes  are  also  subject  to  the 
identified  unsafe  condition. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-28A2199, 
Revision  1,  dated  October  1.  1998,  and 
Revision  2,  dated  July  8,  1999,  which 
describe  procedures  for  an  inspection  to 
determine  the  part  number  of  the  fuel 
shutoff  spar  valve  for  the  outboard 
engines;  and  replacement  of  certain 
valves  with  new  valves  and  various 
follow-on  actions.  These  follow-on 
actions  include  aligning  valve(s), 
performing  a  check  to  detect  leaks,  and 
correcting  any  discrepancy.  Revision  2 
of  the  service  bulletin  also  describes 
procedures,  for  certain  airplanes,  for  an 
inspection  of  the  airplane  maintenance 
records  to  determine  if  the  fuel  shutoff 
spar  valves  for  the  outboard  engines 
have  ever  been  replaced  or  if  the 
engines  in  the  inboard  positions  have 
ever  been  installed  in  the  outboard 
positions,  and  an  inspection  to  detect 
fuel  leaks  of  the  components  between 
the  fuel  shutoff  spar  valve  and  the 
engine  fuel  shutoff  valve  and 
replacement  of  any  discrepant  part  with 
a  serviceable  part.  Accomplishment  of 
the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  98-21-29  to  continue  to 
require  the  actions  specified  in  that  AD. 
The  proposed  AD  would  add  new- 
requirements  to  accomplish  those 
actions  on  additional  airplanes;  and 
would  require  a  one-time  inspection  of 
the  maintenance  records  of  certain 
airplanes  to  determine  if  the  fuel  shutoff 
spar  valve  for  the  outboard  engines  has 
ever  been  replaced,  and  various  follow- 
on  actions  that  are  specified  in  AD  98- 
21-29.  Certain  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previouslv. 

Explanation  of  (Changes  Made  to  the 
Requirements  of  ,\D  98-21-29 

The  FAA  has  incorporated  previously 
approved  alternative  methods  of 
compliance  to  AD  98-21-29  Paragraph 
(a)  has  been  revised  by  adding  Boeing 
Service  Bulletin  747-28A2199,  Revision 

1,  dated  October  1,  1998.  and  Revision 

2,  dated  July  8,  1999,  as  appropriate 
sources  of  service  information. 


Paragraphs  (b)  and  (c)  have  been  revised 
by  adding  Boeing  Service  Bulletin  747- 
28A2199.  Revision  2.  dated  July  8.  1999. 
as  an  appropriate  source  of  service 
information.  Additionally,  a  note  has 
been  added  to  identify  the  applicable 
maintenance  manual  sections  for  the 
inspections  specified  in  paragraphs  (b) 
and  (c). 

The  FAA  also  has  clarified  the 
inspection  requirements  contained  in 
paragraphs  (b)  and  (c)  of  the  AD. 
Whereas  AD  98-21-29  specified  a  one- 
time inspection,  the  FAA  has  revised 
paragraphs  fb)  and  (c)  to  clarif\'  that  its 
intent  is  to  require  a  one-time  general 
visual  inspection.  Additionally,  a  note 
has  been  added  to  the  proposed  rule  to 
define  that  inspection. 

Cost  Impact 

There  are  approximately  987 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
208  airplanes  of  U.S.  registr\'  would  be 
affected  by  this  proposed  AD. 

The  one-time  inspection  to  determine 
the  part  number  of  the  valve  that  is 
currently  required  by  AD  98-21-29  and 
retained  in  this  proposed  AD.  which 
would  affect  approximately  59  airplanes 
of  L'.S,  registry,  takes  approximately  4 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  S60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  this  currently  required 
inspection  on  U.S.  operators  is 
estimated  to  be  $14,160,  or  $240  per 
airplane. 

Should  an  operator  be  required  to 
accomplish  the  one-time  inspection  to 
detect  leaks  and  cracks  (after 
replacement  of  the  valve  or  modification 
of  the  assembly)  that  is  currently 
required  by  AD  98-21-29  and  retained 
in  this  proposed  ,\D,  it  would  take 
approximately  16  work  hours  per 
airplane,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  this  inspection  is 
estimated  to  be  $960  per  airplane. 

The  new  one-time  inspection  of  the 
maintenance  records  of  the  airplane  that 
is  proposed  in  this  AD  action,  which 
would  affect  approximately  149 
airplanes  of  U.S.  registry,  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour,  Based 
on  these  figures,  the  cost  impact  of  this 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $17,880.  or 
$120  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
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would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Should  an  operator  elect  to  modif\- 
the  valve  body  assembly  of  the  fuel 
system  rather  than  replace  a  discrepant 
valve,  it  would  take  apprDXimatelv  20 
work  hours  per  airplane,  at  an  average 
labor  rate  of  $60  per  work  hour 
Required  parts  would  cost 
approximately  $404  (2  kits)  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  this  inspection  is  estimated  to 
be  $1,604  per  airplane. 

Regulatory-  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  eovemment  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatorv  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  [44 
FR  11034.  Februarv  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act.  A  copv  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  .Aviation 
safety.  Safetv 

The  Proposed  Amendment 

-■Accordingly,  pursuant  to  the 
authority  delegated  to  me  bv  the 
.Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  4')  I    S  C:    lU6lO,  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10837  f63  FR 
55517.  October  16.  1998],  and  by  adding 


a  new  dirworthmess  directive  (ADJ,  to 

read  as  follows: 

Boeing:  Docket  99-NM-192-AD.  Supersedes 
AD  98-21-29,  Amendment  39-10837. 

Applicability:  Model  747  series  airplanes, 
line  numbers  1  through  1006  inclusive, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (h)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  high  fuel  pressure  in 
components  between  the  fuel  shutoff  spar 
valve  and  the  engine  fuel  shutoff  valve, 
which  could  result  in  failure  of  the  fuel 
system  components,  lead  to  fuel  leakage,  and, 
consequently,  lead  to  a  possible  engine  fire, 
accomplish  the  following: 

Rpstatpment  of  .Xdions  Rw^inrPfi  l)\   M)  HH- 
21-29,  Amendment  39-10837 

One-Time  Inspection 

(a)  For  airplanes  having  line  numbers  629 
through  1006  inclusive  and  powered  by 
General  Electric  or  Rolls-Royce  engines: 
Within  18  months  after  November  20,  1998 
(the  effective  date  of  AD  98-21-29, 
amendment  39-10837),  perform  a  one-lime 
inspection  to  determine  the  part  number  of 
the  fuel  shutoff  spar  valve  for  the  left-  and 
right-hand  outboard  engines,  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
28A2199,  dated  August  1.  1996;  Boeing 
Service  Bulletin  747-28A2199.  Revision  1, 
dated  October  1,  1998:  or  Boeing  Service 
Bulletin  747-28A2199.  Revision  2.  dated  July 
8,  1999. 

Replacement 

(1)  If  a  valve  having  part  number  (P/N) 
S343T003-40  (ITT  P/N  125334D-1)  is 
installed,  no  further  action  is  required  by  this 
AD. 

(2)  If  a  valve  having  P/N  S343T003-40  (ITT 
P/N  125334D-1)  is  not  installed,  prior  to 
further  flight,  accomplish  either  paragraph 
(a)(2)(i)or(a){2)(ii)ofthisAD. 

(i)  Replace  the  valve  with  a  new  valve,  in 
accordance  with  the  ser\'ice  bulletin.  Prior  to 
further  flight  following  accomplishment  of 
the  replacement,  align  the  valve{s),  perform 
a  check  to  detect  leaks,  and  correct  any 
discrepancy,  in  accordance  with  the  service 
bulletin.  Or 

(ii)  Modif\'  the  valve  body  assembly  of  the 
fuel  system  in  accordance  with  ITT  Service 
Bulletin  SB125120-28-01,  ITT  Service 
Bulletin  SB107970-28-01.  and  ITT  Service 
Bulletin  SB125334-28-01;  all  dated  July  15. 
1996. 


Inspection 

(b)  For  airplanes  having  line  numbers  629 
through  1006  inclusive  and  powered  by 
General  Electric  or  Rolls-Royce  engines: 
Except  as  provided  in  paragraph  (c)  of  this 
AD,  prior  to  further  flight  following 
accomplishment  of  paragraph  (a)(2)  of  this 
AD.  perform  a  one-time  general  visual 
inspection  to  detect  fuel  leaks  of  the 
components  between  the  fuel  shutoff  spar 
valve  and  the  engine  fuel  shutoff  valve  on  all 
four  engines,  in  accordance  with  the 
applicable  section  that  pertains  to  Rolls- 
Royce  RB211  series  engines  or  General 
Electric  CF6-80C  and  CF6-45/50  series 
engines  in  Chapter  71  of  the  Boeing  747 
Airplane  Maintenance  Manual  (AMM),  or 
Boeing  Service  Bulletin  747-28A2199, 
Revision  2,  dated  July  8. 1999.  If  any  leak  is 
detected,  prior  to  further  flight,  replace  the 
part  with  a  serviceable  part.  No  further  action 
is  required  by  this  AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure-,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(c)  For  airplanes  having  line  numbers  629 
through  1006  inclusive,  powered  by  General 
Electric  or  Rolls-Royce  engines,  and  having 
maintenance  records  that  positively 
demonstrate  that  the  inboard  engines  have 
never  been  located  in  the  outboard  position: 
Prior  to  furthf  flight  following 
accomplishmen.  of  paragraph  (a)(2)  of  this 
AD.  perform  a  one-time  general  visual 
inspection  to  detect  f  lel  leaks  of  the 
components  between  the  fuel  shutoff  spar 
valve  and  the  engine  fuel  shutoff  valve  on  the 
outboard  engines  only,  in  accordance  with 
the  applicable  section  that  pertains  to  Rolls- 
Royce  RB211  series  engines  or  General 
Electric  CF6-«0C  and  CF6-45/50  series 
engines  in  Chapter  71  of  the  Boeing  747 
AMM,  or  Boeing  Service  Bulletin  747- 
28A2199,  Revision  2,  dated  July  8,  1999.  If 
any  leak  is  detected,  prior  to  further  flight, 
replace  the  part  with  a  ser%iceable  part.  No 
further  action  is  required  by  this  AD. 

Note  3:  Accomplishment  of  the  actions 
specified  in  AMM  71-00-00/501.  Test  No.  2. 
"Fuel  and  Oil  Leak  Check."  for  Rolls-Royce 
RB211  series  engines,  and  AMM  71-00-00/ 
501,  Test  No.  3,  "Ground  Test— Idle  Leak 
Check  (  or  Idle  Power),"  for  General  Electric 
CF6-80C  and  CF6— 45/50  series  engines,  is 
acceptable  for  compliance  with  the  actions 
specified  by  paragraphs  (b)  and  (c)  of  this 
AD. 

New  Actiiins  Ki<|uired  by  This  AD 

Inspection 

(d)  For  airplanes  having  line  numbers  1 
through  628  inclusive:  Within  18  months 
after  the  effective  date  of  this  AD.  perform  a 
one-time  inspection  of  the  maintenance 
records  of  the  airplane  to  determine  if  the 
fuel  shutoff  spar  valve  for  the  left-  and  right- 
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hand  outboaril  engines  has  ever  been 
replaced,  in  accordance  with  Boeing  Service 
Bulletin  747-28A2199,  Revision  2.  dated  July 
8.  1999 

( 1 )  If  neither  valve  has  been  replaced,  no 
further  action  is  required  by  this  AD. 

12)  If  either  valve  has  been  replaced,  prior 
to  further  flight,  accomplish  paragraph  (e)  of 
this  .\D  for  that  valve. 

(e)  Far  airplanes  having  line  numbers  629 
through  1006  inclusive  and  powered  by  Pratt 
&  VVhitnev  engines,  or  for  airplanes  having 
line  numbers  1  through  1006  inclusive  and 
powered  bv  General  Electric  or  Rolls-Royce 
engines  on  which  a  fuel  shutoff  spar  valve 
has  been  replaced   Within  18  months  after 
the  effective  date  nf  this  .\D.  perform  a  one- 
time inspection  lo  determine  the  part  number 
nf  the  fuel  shutoff  spar  valve  for  the  left-  and 
right-hand  outboard  engines,  as  applicable, 
in  accordance  with  Boeing  Alert  Service 
Bulletin  74  7-28A2199.  dated  .August  1.  1996; 
Boeing  Service  Bulletin  747-28A2199. 
Revision  1.  dated  October  1,  1998:  or  Boeing 
Service  Bulletin  747-28A2199.  Revision  2. 
dated  July  8.  1999, 

Rfpla<:Hment 

( 1 )  If  a  valve  having  P/N  S343T003-tO  (ITT 
P/N  125334D-1)  is  installed,  no  further 
action  is  required  bv  this  AD 

(2)  If  a  valve  having  P-'N  60B92406-161 
(ITT  P'N  125334-1).  P'N  60B92406-fll  (ITT 
P'N  125120-1),  or  P'N  60B92406-201  (ITT  P/ 
N  107970-1)  is  installed,  accomplish  either 
paragraph  (f)  or  (g)  of  this  AD.  as  applicable. 

(3)  If  a  valve  having  P/N  S343T003-40  (ITT 
P'N  125334D-1),  P/N  60B9240b-161  (ITT  P/ 
N  125334-1),  P/N  60B92406-81  (ITT  P/N 
125120-1),  or  P/N  60B92406-201  (ITT  P/N 
107970-1)  is  not  installed,  prior  to  further 
flight,  accomplish  either  paragraph  (e)(3)(i)  or 
(e)(3)(ii),  and  either  paragraph  (f)  or  (g)  of  this 
\D.  as  applicable. 

(i)  Replace  the  valve  with  a  new  valve,  in 
accordance  with  the  service  bulletin.  Prior  to 
further  flight  following  accomplishment  of 
the  replacement,  align  the  valve(s).  perform 
a  check  to  detect  leaks,  and  correct  any 
discrepancv,  in  accordance  with  the  service 
bulletin.  Or 

(ii)  .Modifv  the  valve  body  assembly  of  the 
fuel  svstern  in  accordance  with  ITT  Service 
Bulletin  SB125120-28-O1.  ITT  Service 
Bulletin  SB  107970-28-01,  and  ITT  Service 
Bulletin  SBl253.34-28-<M:  all  dated  July  15. 
1996 

Inspection 

(f)  Except  as  provided  in  paragraph  (g)  of 
this  .■XD.  prior  to  further  flight  following 
accomplishment  of  paragraph  (e)  of  this  AD, 
perform  a  one-time  general  visual  inspection 
to  detect  fuel  leaks  of  the  components 
between  the  fuel  shutoff  spar  valve  and  the 
engine  fuel  shutoff  valve  on  all  four  engines, 
in  accordante  with  Boeing  Service  Bulletin 
747-28A2199.  Revision  2.  dated  luly  8,  1999, 
If  any  leak  is  detec  ted,  prior  to  further  flight. 
replace  the  part  with  a  serviceable  part. 

(g)  For  airplanes  having  maintenance 
records  that  positively  demonstrate  that  the 
inboard  engines  have  never  been  located  in 
the  outboard  position:  Prior  to  further  flight 
foll<jwing  ac:coniplishment  of  paragraph  (e)  of 
this  .XD.  perform  a  one-time  general  visual 


inspection  to  detect  fuel  leaks  of  the 
components  between  the  fuel  shutoff  spar 
valve  and  the  engine  fuel  shutoff  valve  on  the 
outboard  engines  only,  in  accordance  with 
Boeing  Service  Bulletin  747-28A2199. 
Revision  2,  dated  July  8,  1999.  If  any  leak  is 
detected,  prior  to  further  flight,  replace  the 
part  with  a  serviceable  part. 

Alternative  Methods  of  Compliance 

(h)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

(h)(2)  Alternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
98-21-29,  amendment  39-10837,  are 
approved  as  alternative  methods  of 
compliance  with  paragraph  (a),  (a)(1),  (a)(2), 
(a)(2)(i),  (b),  and  (c)  of  this  AD. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  GFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
November  19.  1999. 
D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[PR  Doc.  99-30801  Filed  11-24-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-NM-219-AD] 
RIN2120-AA64 

Airworthiness  Directives;  Dornier 
Model  328-100  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

INPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Domier  Model  328-100  series 
airplanes,  equipped  with  ground  spoiler 
actuators  having  part  number 
1059A0000-02.  This  proposal  would 
require  removal  of  the  gland  attachment 
bolts  of  the  ground  spoiler  actuator  and 


replacement  with  new  bolts  installed 
with  higher  torque.  This  proposal  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  hydraulic 
fluid  leakage  due  to  loose  or  iDroken 
gland  attachment  bolts,  and  consequent 
loss  of  the  main  hydraulic  system. 

DATES:  Comments  must  be  received  by 
December  27,  1999. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No,  99-NM- 
219-AD,  1601  Lind  Avenue,  SVV., 
Renton.  Washington  98055-4056, 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fairchild  Domier,  Dornier  Luftfahrt 
GmbH.  P.O.  Box  1103,  D-82230 
Wessling.  Germany.  This  information 
may  be  examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B.  Martenson,  Manager, 
International  Branch.  ANM-116,  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue.  SW..  Renton.  Washington 
98055-4056:  telephone  (425) 227-2110; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 
Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identifv'  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulator}',  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 


Availabilit 


Discussion 


FAA's  Con 
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Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  i^g-NM-Zia-AD.'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention;  Rules  Docket  No. 
99-NM-219-AD.  1601  Lind  Avenue. 
SW  ,  Kenton,  Washington  98055-^056. 

Discussion 

The  Luftfahrt-Bundesamt  (LBA), 
which  is  the  airworthiness  authority  for 
Germany,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on 
Dornier  Model  328-100  series  airplanes 
equipped  with  ground  spoiler  actuators 
having  part  number  1059AOOOO-02.  The 
LBA  advises  that  the  gland  attachment 
bolts  of  the  ground  spoiler  actuator  have 
been  found  loose  or  broken  due  to 
inadequate  torquing.  which  can  result  in 
hydraulic  fluid  leakage.  This  condition, 
if  not  corrected,  could  result  in  loss  of 
the  main  hydraulic  svstem 

Explanation  of  Relevant  Service 
Information 

Dornier  has  issued  Service  Bulletin 
SB-328-27-289,  dated  March  3.  1999. 
which  describes  procedures  for  removal 
of  the  four  gland  attachment  bolts  of  the 
ground  spoiler  actuator  and  replacement 
with  new  bolts  installed  at  a  higher 
torque.  Accomplishment  of  the  action 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition  The  LBA 
classified  this  service  bulletin  as 
mandator)'  and  issued  German 
airworthiness  directive  1999-175,  dated 
lune  3.  1999.  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Germany 

The  Dornier  service  bulletin 
references  Liebherr  Service  Bulletin 
1059A-27-01.  dated  March  5.  1999,  as 
an  additional  source  of  service 
information  for  accomplishment  of  the 
replacement. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Germany  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  2 1 .29  of  the  Federal 
Aviation  Regulations  (14  GFR  21,29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement. 
the  LBA  has  kept  the  FA.'X  informed  of 


the  situation  described  above  The  l-.\.\ 
has  examined  the  findmgs  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  1  'nited 
States 

Explanation  of  Requirements  oi 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
ideniified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
accomplishment  of  the  actions  specified 
in  the  st?r\ice  bulletin  described 
previously. 

Cost  Impart 

The  FAA  estimates  that  12  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  be  provided  at  no  cost  to 
the  operator.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,440,  or 
$120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  .\D  were  not  adopted. 

Regulatory  Impact 

The  reyuMtiiins  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relaticmship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  amc^ng  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulator\  Policies  and  Procedures  (44 
FR  11034!  Februan,-  26.  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  ttie  criteria  i)f  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copv  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


i()(  dtmn  provided  under  the  caption 
ADDRESSES, 

List  of  Subjects  in  14  CKR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  GFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S,C.  106(g).  40113.  44701. 

§3913     !  Amended) 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Domipr  I  uftfahrt  (.MBH   Dm  ket  gft-NTVl- 

Applicability:  Model  328-100  series 
airplanes,  equipped  with  ground  spoiler 
actuators  having  pari  number  1059AOOOO-02. 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modi6ed,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
actomplished  previously. 

To  prevent  hydraulic  fluid  leakage  due  to 
loose  or  broken  gland  attachment  bolts,  and 
consequent  loss  of  the  main  hydraulic 
system,  accomplish  the  following: 

Replacement 

(a)  Prior  to  the  accumulation  of  3.300  total 
flight  hours,  or  within  330  flight  hours  after 
the  effective  date^f  this  AD.  whichever 
occurs  later,  remove  the  four  gland 
attachment  bolts  of  the  ground  spoiler 
actuator  and  replace  with  new  bolts  installed 
at  a  higher  torque,  in  accordance  with 
Dornier  Service  Bulletin  SB-328-27-289. 
dated  March  3.  1999. 

Note  2:  Dornier  Ser\ice  Bulletin  SB-328- 
27-289.  dated  March  3.  1999.  refers  to 
Liebherr  Service  Bulletin  1059A-27-01. 
dated  March  5.  1999.  as  an  additional  source 
of  service  information  for  accomplishment  of 
the  replacement. 
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Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  in.stall.  on  any  airplane,  a 
ground  spoiler  actuator  having  part  number 
I059A000O-O2.  unless  it  has  been  modified 
m  a(:(;ordan(  e  with  Domier  Service  Bulletin 
SB-,!28-27-289.  dated  March  3,  1999. 

.Alternative  Methods  of  Compliance 

l(  I  .\n  dlternative  method  ot  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acf  eptable  level  of  safety  may  be 
used  if  approvnd  b\  the  Manager. 
International  Branch.  .\NM-116,  FAA, 
Tran,sporf  .\irplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  F.\A  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  .Manager.  International  Branch, 
ANM-ne. 

Note  3:  Information  concerning  the 
e.xistence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch, 
A.\'M-116. 

Special  Flight  Permits 

Id)  Special  tlighr  permits  may  be  issued  in 
accordance  with  §?)21  197and  21.199  of  the 
Federal  .Aviation  Regulations  (14  CFR  21.197 
and  21  1991  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  German  airworthiness  directive  1999-175, 
dated  June  :t.  1999. 

Issued  in  Renton,  Washington,  on 
November  19,  1999. 
D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Dircctoratf.  Aircraft  Certification  Service. 
IFR  Doc.  99-30800  Filed  11-24-99:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-306-AD] 
RIN2120-AA64 

Airworthiness  Directives;  British 
Aerospace  (Jetstream)  Model  4101 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT 

ACTION:  Notice  of  proposed  rulemakine 
(NPRM). 


SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
British  .•\erospace  (lotstream)  Model 
4101  airplanes,  that  t  urrentlv  requires 
repetitive  detailed  visual  inspections  to 
detect  cracking  or  other  damage  of 
certain  diaphragm  support  structures  of 
the  forward  equipment  compartment; 
ajid  repair,  if  necessary-.  This  action 


would  continue  to  require  repetitive 
inspections,  but  would  also  require 
replacement  of  cracked  or  damaged 
diaphragm  support  structures  with 
improved  parts,  which  would  terminate 
the  requirement  for  repetitive 
inspections.  This  action  also  would  add 
airplanes  to  the  applicability  of  the 
proposed  AD.  This  proposal  is 
prompted  by  the  development  of 
improved  diaphragms  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the  two 
diaphragms  that  support  the  upper 
structure  of  the  forward  equipment 
compartment,  which  could  accelerate 
fatigue  damage  in  adjacent  structure  and 
result  in  reduced  structural  integritv  of 
the  airframe 

DATES:  Comments  must  be  received  by 
December  27,  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
306-AD,  1601  Lind  Avenue,  SW,. 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace  Regional  Aircraft 
American  Support,  13850  Mclearen 
Road,  Herndon,  Virginia  20171.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington, 

FOR  FURTHER  INFORMATION  CONTACT: 
.Norman  B.  Martenson.  Manager. 
International  Branch,  ANM-116,  F.AA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone (425) 227-2110: 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 


the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  bv 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-306-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
99-NM-306-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  November  9.  1998.  the  FAA  issued 
AD  98-24-01,  amendment  39-10888  (63 
FR  63975,  November  18.  1998), 
applicable  to  certain  British  Aerospace 
(Jetstream)  Model  4101  airplanes,  to 
require  repetitive  detailed  visual 
inspections  to  detect  cracking  or  other 
damage  of  certain  diaphragm  support 
structures  of  the  forward  equipment 
compartment;  and  repair,  if  necessary. 
That  action  was  prompted  bv  issuance 
of  mandator}'  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The 
requirements  of  that  AD  are  intended  to 
detect  and  correct  failure  of  the  two 
diaphragms  that  support  the  upper 
structure  of  the  forward  equipment 
compartment,  which  could  accelerate 
fatigue  damage  in  adjacent  structure  and 
result  in  reduced  structural  integrity  of 
the  airframe. 

In  the  preamble  to  AD  98-24-01.  the 
FAA  indicated  that  the  actions  required 
by  that  AD  were  considered  "interim 
action"  and  that  further  rulemaking 
action  was  being  considered.  The  FA.^ 
now  has  determined  that  further 
rulemaking  action  is  indeed  necessary, 
and  this  proposed  AD  follows  from  that 
determination. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  the 
manufacturer  has  issued  new  ser\'ice 
information  that  specifies  procedures 
for  replacement  of  both  diaphragms 
with  improved  diaphragms  if  anv 
cracking  or  damage  is  found.  The 
replacement  would  eliminate  the  need 
for  the  repetitive  inspections. 
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The  new  service  information  also 
expands  the  applicability  to  include 
additional  airplanes  This  proposal 
would  modif\-  the  applicability  Ui 
include  only  those  airplanes  on  which 
modification  of  the  diaphragm  support 
structure  has  not  been  accomplished. 
Reference  to  constructors  numbers  has 
been  removed  from  the  applicability  of 
this  proposed  AD, 

Explanation  of  Relevant  Service 
Information 

British  Aerospace  has  issued 
letstream  Alert  Service  Bulletin  I41- 
A,T,?-02.3.  Revision  1,  dated  luly  30. 
1999,  which  describes  procedures  for 
replacement  of  cracked  or  damaged 
diaphragm  support  structures  with 
improved  parts,  m  addition  to  the 
repetitive  inspections  described  in  the 
original  release  of  the  service  bullptin. 
This  replacement  wnuld  eliminate  the 
need  for  further  repetitive  inspections. 
Accomplishment  of  the  actions 
specified  in  Revision  1  of  the  service 
bulletin  is  intended  to  adequatelv 
address  the  identified  unsafe  condition. 
The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdcjm,  classified  this 
service  bulletin  as  mandator.'  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  .Aviation  Regulations  (14 
CFR  21.291  and  the  applicablp  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CL'\A  has  kppt  the  F.^A  informed  nf 
thp  situation  descTibed  above  The  F.AA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessar\' 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  .AD  98-24-01  to  continue  to 
require  the  actions  specified  in  that  AD. 
This  proposed  AD  would  also  require 
accomplishment  of  the  actions  specified 
in  Re\ision  1  of  the  service  bulletin 
described  previously,  except  as 
discussed  below. 


Differences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that,  unlike  the 
procedures  described  in  Jetstream  Alert 
Service  Bulletin  I41-A53-023,  Revision 
1.  dated  fulv  30.  1999.  this  proposed  AD 
would  not  permit  further  flight  if  cracks 
are  detected  in  certain  diaphragms  that 
support  the  upper  structure  of  the 
forward  equipment  compartment.  The 
F.\.'\  has  determined  that,  because  of  the 
safety  implications  and  consequences 
associated  with  such  cracking,  any 
subject  diaphragm  that  is  found  to  be 
cracked  must  be  replaced  with  new. 
improved  parts  prior  to  further  flight. 

Cost  Impact 

There  are  approximately  59  airplanes 
of  U.S.  registry  that  would  be  affected 
by  this  proposed  AD, 

The  inspection  that  is  currently 
required  by  AD  98-24-01.  and  retained 
in  this  proposed  AD.  takes 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  inspection 
requirement  of  this  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $3,540, 
or  $60  per  airplane,  per  inspection 
cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impat  t 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certifv'  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,"  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulator}'  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 


contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 

List  of  Sub|etts  m  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Propo.sed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

\i)thi.rity:  49  U.S.C.  106(g),  40113,  44701 

§39.13    [Amended] 

2,  Section  39  13  is  amended  by 
removing  amendment  39-10888  (63  FR 
63975,  November  18,  1998),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

British  Aerospace  Regional  Aircraft 

[Formerly  Jetstream  Aircraft  Limited: 
British  Aerospace  (Commercial  Aircraft) 
Limited):  Docket  99-NM-306-AD, 
Supersedes  AD  98-24-01 ,  Amendment 
39-10888, 
Applicability:  JetsU^am  Model  4101 
airplanes,  on  which  British  Aerospace 
Modification  JM41384  has  not  been 
accomplished;  certificated  in  any  category'. 
Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD,  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD, 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  if. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously, 

To  detect  and  correct  failure  of  the  two 
diaphragms  that  support  the  upper  structure 
of  the  forward  equipment  compartment, 
which  could  accelerate  fatigue  damage  in 
adjacent  structure  and  result  in  reduced 
structural  integrity  of  the  airframe, 
accomplish  the  following; 

Restatement  of  Certain  Requirements  of  .\0 
98-24-01 

(a)  For  airplanes  having  constructors 
numbers  41004  through  41098  inclusive; 
Prior  to  the  accumulation  of  4,500  total 
landings,  or  within  300  landings  after 
December  23.  1998  (the  effettive  date  of  AD 
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)H-J4(il   <iiiiendmenl  39-10888).  whichever 
occurs  later:  Perform  a  detailed  visual 
inspection  to  detect  cracking  or  other  damage 
of  the  diaphragms  installed  between  station 
4  and  station  8  of  the  forward  fuselage,  in 
accordance  with  Jetstream  Alert  Service 
Bulletin  I41-A53-023,  dated  December  2, 
1996,  or  Revision  1.  dated  |uly  30.  1999. 
Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  no  cracking  or  other  damage  is 
detected,  repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  3.000  landings. 

(2)  If  any  cracking  or  other  damage  is 
detected,  prior  to  further  flight,  accomplish 
the  actions  required  by  either  paragraph 
|al(2l(i)  or  (a)(2)(ii).  After  the  effective  date  of 
this  AD,  only  replacement  of  the  diaphragms 
in  accordance  with  paragraph  (a)(2)(ii)  of  this 
•AD  is  acceptable  for  compliance  with  the 
repair  requirements  of  this  paragraph. 

(i)  Repair  the  diaphragm  in  accordance 
with  a  method  approved  by  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate.  Thereafter, 
repeat  the  inspection  at  intervals  not  to 
exceed  3.000  landings. 

(ii)  Replace  both  diaphragms  with  new. 
Improved  diaphragms,  in  accordance  with 
Part  2  of  the  Accomplishment  Instructions  or 
•etstream  Alert  Service  Bulletin  I41-A53- 
023.  Revision  1.  dated  luly  30.  1999.  Such 
replacement  constitutes  terminating  action 
for  the  repetitive  inspections  required  by  this 


AD 

New  Repetitive  Inspections  and  Corrective 
.\ctions  Required  bv  Ihis  .\U: 

(b)  For  air[  irti!'-.   ither  than  those  listed  in 
paragraph  (a)  ut  this  .^D:  Prior  to  the 

Ait  umulation  of  4.500  total  landings,  or 
wiihm  300  landings  after  the  effective  date  of 
this  .-XD.  whichever  occurs  later,  perform  a 
detailed  visual  inspection  to  detect  cracking 
or  other  damage  of  the  diaphragms  installed 
between  station  4  and  station  8  of  the 
forward  fuselage,  in  accordance  with 
letstream  Alert  Service  Bulletin  I41-A53-     ^ 
023,  Revision  1,  dated  July  30,  1999.  * 

(1)  If  no  cracking  or  other  damage  is 
detected,  repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  3,000  landings. 

(2)  If  any  cracking  or  other  damage  is 
detected,  prior  to  further  flight,  replace  both 
diaphragms  with  new,  improved  diaphragms, 
in  accordance  with  Part  2  of  the 
.-Xccomplishment  Instructions  of  letstream 
Alert  Service  Bulletin  I41-A53-023.  Revision 
1.  dated  luly  30,  1999.  Such  replacement 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  Ihis  AD. 

(c)  Replacement  of  diaphragms  with  new, 
improved  diaphragms,  in  accordance  with 
Part  2  of  the  Accomplishment  Instructions  of 
Jetstream  Alert  Service  Bulletin  I41-A53- 
023,  Revision  1.  dated  Juiv  30.  1999. 


constitutes  terminating  action  for  the 
requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch.  ANM-116.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch. 
ANM-116. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
November  19,  1999. 
D.L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  99-30799  Filed  11-24-99;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No  99-NM-307-AD] 

RIN2120-AA64 

Airworthiness  Directives:  Boeing 
Model  777-200  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTIONS  Notice  of  proposed  rulemaking 
(NPRMJ. 

StJMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  777-200  series 
airplanes.  This  proposal  would  require 
one-time  inspections  to  detect  cracking 
of  the  aft  wheel  well  bulkhead,  and 
corrective  actions,  if  necessary.  This 
proposal  also  would  require 
modification  of  the  aft  wheel  well 
bulkhead.  For  certain  airplanes,  this 
proposal  also  would  require  a  one-time 
visual  inspection  to  detect  excess 
sealant  covering  the  outer  flange  of  the 
side  fitting  and  lower  chord  and  splict; 
area  of  the  aft  wheel  well  bulkhead,  and 
corrective  actions,  if  necessary.  This 
proposal  is  prompted  by  a  report 


indicating  that  numerous  fatigue  cracks 
were  ffiund  in  the  aft  wheel  well 
bulkhead.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
fatigue  cracking  nf  the  aft  wheel  well 
bulkhead,  which  could  result  in  rapid 
in-flight  decompression  of  the  airplane. 
DATES:  (k)mments  must  be  received  by 
lanuarv  U).  2000 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  A.NM-114. 
Attention:  Rules  Docket  No.  99-NM- 
307-AD.  1601  Lind  Avenue.  S\V.. 
Renton.  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidavs. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Wood.  Aerospace  Engineer.  Airframe 
Branch.  ANM-120S.>AA.  Transport 
Airplane  Directorate.  Seattle  Aircraft 
Certification  Office.  1601  Lind  .Avenue, 
SW.,  Renton,  Washington  980.55-40.56; 
telephone  (425)  227-2772:  fax  (425) 
227-1181. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identifv  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
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must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-307-AD."  The 
postcard  will  be  date  stamped  and 
returned  tn  the  commenter. 

Availability  of  IVPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
F'AA.  Transport  Airplane  Directorate, 
AN'M-114.  Attention;  Rules  Docket  No. 
99-NM-307-AD.  1601  Lind  Avenue, 
SW,.  Renton.  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report 
indicating  numerous  fatigue  cracks  have 
been  found  in  the  aft  wheel  well 
bulkhead  of  a  Boeing  Model  777-200 
test  airplane.  During  full-scale  fatigue 
testing  of  the  airplane,  cracks  between 
0.15  to  1.5  inches  long  occurred  at 
55,186  flight  cvcles  The  cracks  were 
detected  at  the  bulkhead  web  cut-out  for 
the  air  driven  pump  duct,  at  the  side 
fitting  to  lower  chord  splice  area,  and 
both  sides  of  the  splice  lomt  of  the  aft 
wheel  well  bulkhead  At  110,000  flight 
cycles,  cracks  were  detected  in  the 
vertical  flange  of  the  lower  chord  at  lht> 
fairing  support  bracket  attachment 
Such  fatigue  cracking,  if  not  detected 
and  corrected,  could  result  in  rapid  in- 
flight decompression  of  the  airplane 

Explanation  of  Relevant  Service  ' 

Information 

The  FAA  has  re\iewed  and  approved 
Boeing  Alert  .Service  Bulletin  777- 
5,3A0015,  dated  June  17.  1999,  which 
describes  procedures  for  a  one-time 
visual  inspection  to  detect  cracking  of 
the  adjacent  structure  of  the  aft  wheel 
well  bulkhead,  and  a  one-time  high 
frequency  eddy  current  (HFEC^) 
inspection  to  detect  cracking  of  certain 
fastener  holes  in  the  weh.  side  fitting, 
and  outer  chord  of  the  aft  wheel  well 
bulkhead,  and  corrective  ac:tions.  if 
necessary  The  corrective  actions 
involve,  for  certain  airplanes,  removing 
additional  fasteners,  oversizing  the 
cracked  fastener  holes,  performing 
additional  HFEC  inspections,  and 
replacing  the  fasteners  with  new 
fasteners. 

For  certain  airplanes.  Boeing  Alert 
Service  Bulletin  777-53A0015.  dated 
lune  17.  1999.  describes  procedures  for 
modification  of  the  aft  wheel  well 
bulkhead  The  modification  involves 
cold  working  certain  fastener  holes; 
replacing  the  fairing  support  brackets 
and  splice  plates  with  revised  fairing 
support  brackets  and  splice  plates:  and 
installing  new  web  dmiblfrs  and.  if 
necessarv,  shims 


Additionally,  for  certain  airplanes, 
Boeing  Alert  .Service  Bulletin  777- 
53A0015.  dated  June  17,  1999,  describes 
procedures  for  a  one-time  visual 
inspection  to  detect  excess  sealant 
covering  the  outer  flange  of  the  side 
fitting  and  lower  chord  and  splice  of  the 
aft  wheel  well  bulkhead,  and  corrective 
actions,  if  necessary.  The  corrective 
actions  unolve  removing  the  excess 
sealant  between  stringers  S-27L  to  S- 
27R  prior  to  accomplishing  the 
inspections  and  modification  of  the  aft 
wheel  well  bulkhead. 

Accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Si!K  t'  an  unsafe  condition  has  been 
identiiK^ii  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin 
described  previously,  except  as 
discussed  below. 

Differences  Between  Proposed  Rule  and 
.Alert  Service  Bulletm 

Operators  should  note  that,  although 
the  Boeing  alert  service  bulletin 
specifies  that  the  manxifacturer  may  be 
contacted  for  disposition  of  certain 
cracking  conditions,  this  proposal 
would  require  the  repair  of  those 
conditions  to  be  accomplished  in 
accordance  with  ^  method  approved  by 
the  FAA. 

Additionally,  operators  also  should 
note  that,  this  proposed  AD  would 
require,  removal  of  excess  sealant  in  the 
remaining  area  between  stringers  S-27L 
and  S-27R,  prior  to  further  fiight,  upon 
completion  of  the  aft  wheel  well 
bulkhead  modification.  The  alert  service 
bulletin  rc'commends  that  the  excess 
sealant  be  removed  prior  to  the 
threshold  specified  for  fatigue 
inspe(  tions  in  Section  9  of  the 
Maintenance  Planning  Document 
(MFD)  In  developing  the  appropriate 
compliance  time,  the  FAA  considered 
the  manufacturer's  recommendation  and 
the  degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition. 
In  light  of  these  factors,  the  FAA  finds 
that  the  compliance  time  specified  by 
this  proposed  AD  to  be  appropriate. 

Cost  Impact 

There  are  approximately  109 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
35  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 


For  all  airplanes,  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  general 
visual  and  HFEC  inspections  at  an 
average  labor  rate  of  $60  per  work  hour 
Based  on  these  figures,  the  cost  impact 
of  the  these  inspections  proposed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $120  per  airplane. 

For  all  airplanes,  it  would  take 
approximately  28  work  hours  per 
airplane  to  accomplish  the  proposed 
modification  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  be  approximately  $6,013  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  modification  proposed  by 
this  AD  on  U.S.  operators  is  estimated 
to  be  $7,693  per  airplane. 

For  certain  airplanes,  it  would  take  3 
work  hours  per  airplane  to  accomplish 
the  proposed  inspection  to  detect  excess 
sealant  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  the  this  insf>ection 
proposed  by  this  AD  on  U.S.  operators 
is  estimated  to  be  $180  per  airplane. 

The  cost  impact  figiires  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted 

Rpgulatorv  Impart 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  goverrmient  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment, 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

.Accordinglv  pursuant  to  the 
authority  delegated  to  me  by  the 
,'\dministrator,  the  Federal  Aviation 
.•\dininistration  proposes  to  amend  part 
39  of  the  Federal  .Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1   The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.\uthoritv:  49  U.S.C.  106(g).  40113,  44701. 

§39.13     [Amended] 

2.  .Section  J9  13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  99-NM-307-AD. 

Applicability-:  Model  777-200  series 
airplanes  having  line  numbers  1  through  144: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  if  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  .AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  aft  wheel 
well  bulkhead,  which  could  result  in  rapid 
in-flight  decrimpression  of  the  airplane, 
a(  (omplish  the  following: 

General  Visual  inspection 

(a)  For  Group  1  airplanes,  as  identified  in 
Boemg  .Mert  Service  Bulletin  777-53A0015. 
dated  [une  17.  1999:  Prior  to  the 
accumulation  of  1 1 ,000  total  flight  cycles,  or 
within  4.U00  flight  cycles  after  the  effective 
date  of  this  AD,  whichever  occurs  later. 
perform  a  one-time  general  visual  inspection 
to  detect  excess  sealant  covering  the  outer 
flange  of  the  side  fitting  and  lower  chord  and 
splice  of  the  aft  wheel  well  bulkhead,  in 
accordance  with  Part  1  of  the 
.Accomplishment  Instructions  of  the  alert 
ser\  i(  e  hiiiletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 


light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(1)  If  no  excess  sealant  is  detected,  no 
further  action  is  required  by  this  paragraph. 

(2)  If  any  excess  sealant  is  detected,  prior 
to  further  flight,  remove  the  excess  sealant 
from  the  aft  wheel  well  bulkhead  area  in 
accordance  with  the  alert  service  bulletin. 

Inspections/Modification 

(b)  For  Groups  1  and  2  airplanes,  as 
identified  in  Boeing  Alert  Service  Bulletin 
777-53 AOOl 5,  dated  June  17.  1999:  Prior  to 
the  accumulation  of  11.000  total  flight  cycles, 
or  within  4.000  flight  cycles  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  perform  a  one-time  general  visual 
inspection  to  detect  cracking  of  the  adjacent 
structure  of  the  aft  wheel  well  bulkhead  and 
perform  a  one-time  high  frequency  eddy 
current  (HFEC)  inspection  to  detect  cracking 
of  the  fastener  holes  in  the  web.  side  fitting, 
and  outer  chord  of  the  aft  wheel  well 
bulkhead,  in  accordance  with  Part  11  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin. 

(1)  If  no  cracking  is  detected  during  the 
general  visual  and  HFEC  inspections,  prior  to 
further  flight,  modify  the  aft  wheel  well 
•bulkhead  (including  cold  working:  replacing 
the  fairing  support  bracket  and  splice  plates 
with  revised  fairing  support  brackets  and 
splice  plates;  and  instaJling  new  web 
doublers  and,  if  necessary,  shims),  in 
accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin. 

(2)  If  any  cracking  is  detected  during  the 
general  visual  inspection,  prior  to  further 
flight,  accomplish  the  requirements  of 
paragraph  (c)  of  this  AD. 

(3)  If  any  cracking  is  detected  during  the 
one-time  HFEC  inspection,  prior  to  further 
flight,  remove  additional  fasteners,  and 
perform  a  second  HFEC  inspection  to  detect 
cracking  of  the  fastener  holes,  in  accordance 
with  Part  II  of  the  Accomplishment 
Instructions  of  the  alert  service  bulletin. 

(i)  If  no  cracking  is  detected  during  the 
second  HFEC  inspection,  prior  to  further 
flight,  oversize  all  the  holes  to  the  diameter 
specified  in  the  alert  service  bulletin,  and 
perform  a  third  HFEC  inspection  to  detect 
cracking  of  the  fastener  holes,  in  accordance 
with  Part  11  of  the  Accomplishment 
Instructions  of  the  alert  service  bulletin. 

(A)  If  no  cracking  is  detected  during  the 
third  HFEC  inspection,  prior  to  further  flight. 
replace  the  fasteners  with  new  fasteners  and 
modify  the  aft  wheel  well  bulkhead 
(including  cold  working;  replacing  the  fairing 
support  bracket  and  splice  plates  with 
revised  fairing  support  brackets  and  splice 
plates;  and  installing  new  web  doublers  and. 
if  necessary,  shims),  in  accordance  with  Part 
II  of  the  Accomplishment  Instructions  of  the 
alert  service  bulletin. 

(B)  If  any  cracking  is  detected  during  the 
third  HFEC  inspection,  prior  to  further  flight, 
accomplish  the  requirements  of  paragraph  (c) 
of  this  AD. 

(ii)  If  any  cracking  is  detected  during  the 
second  HFEC  inspection,  prior  to  further 
flight,  accomplish  the  requirements  of 
paragraph  (c)  of  this  AD. 


(c)  For  airplanes  nn  which  cracking  has 
been  detected  during  anv  inspection  required 
by  paragraph  ib)(2).  (h!(3)(i)(B),  or  (b)(;^)(ii). 
prior  to  further  flight,  repair  m  accordance 
with  a  method  approved  bv  the  Manager, 
Seattle  Airplane  Certification  Office  (AGO), 
FAA.  Transport  Airplane  Directorate:  or  in 
accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane  approved 
by  a  Boeing  Company  Designated 
Engineering  Representative  who  has  been 
authorized  bv  the  .Manager,  Seattle  AGO.  to 
make  such  findings.  For  a  repair  method  to 
be  approved  bv  the  .Manager,  Seattle  .AGO,  as 
required  by  this  paragraph,  the  .Manager's 
approval  letter  must  specifically  reference 
this  AD. 

(d)  For  Group  1  airplanes,  as  identified  in 
Boeing  Alert  Service  Bulletin  777-53A0015, 
dated  June  17.  1999,  on  which  excess  sealant 
was  detected  and  removed  in  accordance 
with  paragraph  (a)  of  this  .AD:  Prior  to  hirther 
flight  following  the  accomplishment  of  the 
modification  required  bv  paragraph  (b)  of  this 
.AD,  remove  any  excess  sealant  in  the 
remaining  area  of  the  lower  lobe  of  the  aft 
wheel  well  bulkhead  between  stringers  S- 
27L  and  S-27R.  in  accordance  with  the  alert 
service  bulletin. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  mav  be 
used  if  approved  by  the  .Manager,  Seattle 
AGO,  Operators  shall  submit  their  requests 
through  an  appropriate  F.A.A  Principal 
Maintenance  Inspector,  who  ma\  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .AD,  if  anv.  mav  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
November  19,  1999. 
D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Serxice. 
IFR  Doc.  99-30798  Filed  11-24-99:  8:45  am] 
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SUMMARY:  As  part  of  an  ongoing  program 
of  regulatory  reform,  the  Commodity 
Futures  Trading  Commission  ("CFTC" 
or  "Commission")  is  proposing  to  revise 
its  procedures  for  the  review  of  contract 
market  rules  and  rule  amendments. 
Subject  to  stated  conditions,  the 
proposed  rulemaking  would  permit 
contract  markets  to  place  new  niles  and 
rule  amendments  into  effect  on  the 
business  day  following  their  submission 
to  and  receipt  by  the  Commission. 

DATES:  Comments  must  be  received  on 
or  before  Janaury  25.  2000 

ADDRESSES:  Comments  should  be 
mailed  to  lean  A,  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission.  Three  Lafayette  Centre. 
1155  21st  Street,  N'W,  Washington.  DC 
20581,  transmitted  by  facsimile  to  (202) 
418-5521;  or  transmitted  electronically 
to  [secretary@cftc.gov]. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  P.  Van  Wagner,  Associate 
Director,  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre. 
1155  21st  Street.  NW.  Washington.  DC 
20581.  Telephone;  (202)  418-5490. 

SUPPLEMENTARY  INFORMATION 

I,  Statutory  and  Regulatory  Background 

Section  5a(a)(12)(A)  of  the 
Commodity  Exchange  Act  ("Act") 
provides,  among  other  things,  that  all 
rules  1  of  a  contract  market  that  relate  to 
terms  and  conditions  -'  in  futures  or 
option  contracts  traded  on  or  subiect  to 
the  rules  of  a  contract  market  must  be 
submitted  to  the  Commission  for  its 
prior  approval.  Section  5a(a){12)(A) 
further  requires  that  contract  markets 
submit  all  other  rules  to  the 
Commission  for  prior  review.  Other 
sections  of  the  Act  require  rules 
addressing  specified  matters  to  be 
explicitly  approved  by  the 
Commission. ' 


Pursuant  to  Section  5a(a)(12)(Al.  the 
Commission  ad(jpted  Regulation  1.41 
which  sets  forth  procedures  for  the 
submission  and  review  of  proposed 
contract  market  rules  These  procedures 
vary  depending  on  the  type  of  rulp  that 
the  (;ontract  market  seeks  to  implement. 
Paragraph  (b)  of  Regulation  1.41 
fstablishps  review  procedures  for  rules 
that  relate  to  terms  and  conditions  of  a 
contract.  Paragraph  (c)  of  the  regulation 
establishes  review  procedures  for  must 
rules  that  do  not  relate  to  terms  and 
conditions.''  Commission  Regulation 
1.41  also  contains  prcjcedures  for  the 
filing  of  other  types  of  exchange  rules 
that  may  be  implemented  before  or 
simultaneous  to  filing  with  the 
Commission  These  include,  among 
others,  rules  that  are  exempt  from  the 
requirements  of  Section  5a(a)(12J(A)  of 
the  Act  (Regulation  1.41(d)),  temporary 
emergency  rules  (Regulation  1.41(f)), 
and  physual  emergency  rules 
(Regulation  1  4  Kg)). 

Section  4(c)  of  the  Act  provides  that 
"[i)n  order  to  promote  responsible 
economic  or  financial  innovation  and 
fair  competition,    the  Commission  may 
exempt  any  agreement,  contract,  or 
transaction  (or  class  thereof)  that  is 
otherwise  subject  to  .Section  4(a)  of  the 
Act  >  from  any  of  the  requirements  of 
that  pro\ision  or  from  an\  other 
provision  of  the  Act  except  Section 
2(a)(1)(B).  The  Commission  may  not 
grant  such  an  exemption  unless  it 
determines  that  the  agreement,  contract, 
or  transaction  would  be  consistent  with 
the  public  interest. 

Pursuant  to  this  authority,  the 
Commission  is  proposing  to  exempt 
contract  markets  from  the  rule  review 
requirements  of  Section  5a(a)(12)(A)  of 
the  Act  and  from  the  regulations 
adopted  thereunder.  The  Commission 


■  (^iimmis'.ion  Regulation  1.41(a)(1)  defines  "rule" 
'if  d  ( (iniratt  market  to  mean  "any  constitutional 
provision,  article  of  incorporation,  bylaw,  rule, 
regulation,  resolution,  interpretation,  stated  policy. 
or  instrument  corrKsponding  thereto,  in  whatever 
form  adopted,  and  any  amendment  or  addition 
tiiereto  or  repeal  thereof,  made  or  issued  by  a 
.  nntract  market,  or  by  the  governing  board  thereof 
or  any  committee  thereof." 

^Commission  Regulation  1, 41(a)(2)  defines 
"term^  and  t  ondilions  '  to  mean  "any  definition  of 
the  trading  unit  or  the  specific  commodity 
underlying  a  contract  for  the  future  delivery  of  a 
commodity  or  commodity  option  contract, 
specification  of  settlement  or  delivery  standards 
and  procedures,  and  establishment  of  buyers'  and 
sellers'  rights  and  obligations  under  the  contract." 

'  For  example.  Section  4f[b)  of  the  Act  requires 
that  contract  markets  must  receive  Commission 
approval  for  any  minimum  financial  standards  that 
they  establish  for  futures  commission  merchants 
and  introducing  brokers. 


■'  In  Federal  Register  releases  published  on  March 
7.  1997.  (62  PR  10434  and  62  FR  10427),  the 
Commission  adopted  amendments  to  streamline 
and  to  expedite  the  procedures  contained  in 
Regulations  1.41  (b)  and  (c).  Those  amendments 
established  alternative  procedures  that  shortened 
the  Commission's  timeframe  for  reviewing  contract 
market  rules.  Under  these  "fast  track"  review 
procedures,  rule  changes  generally  can  be  deemed 
approved,  or  permitted  to  be  put  into  effect  without 
Commission  approval,  ten  days  after  Commission 
receipt,  unless  the  Commission  takes  action  to 
commence  review  of  the  rule  for  a  45-day  period 
(or  75-day  period  in  the  case  of  rules  published  for 
comment  in  the  Federal  Register)  The  rules  of 
certain  non-cash  settled  contracts  may  be  deemed 
approved  forty-five  days  afler  receipt  by  the 
Cotmnission. 

^  Among  other  things.  Section  4(a)  of  the  Act 
prohibits  any  person  from  executing,  confirming  the 
execution  of.  or  otherwise  dealing  in  any 
transaction  in.  or  in  connection  with,  a  contract  for 
the  purchase  or  sale  of  a  commodity  for  future 
delivery,  unless  such  transaction  is  conducted 
subject  to  the  rules  of  a  board  of  trade  which  has 
been  designed  by  the  Commission  as  a  contract 
market  for  such  commodity. 


would  continue  to  pursue  vigorously  its 
surveillance  and  enforcement  activities. 
The  Commission  intends  that  this 
proposed  rulemaking,  and  the  manner 
in  which  the  Commission  would 
conduct  oversight  of  contract  market 
rules  adopted  pursuant  to  such  a 
provision,  should  "promote  responsible 
economic  or  financial  innovation  and 
fair  competition." 

II   The  Proposed  .\mendments 

A.  Description  of  the  Procedure 

Proposed  Commission  Regulation 
1.41(z)  would  permit  contract  markets* 
to  place  a  new  rule  into  effect  the 
business  day  after  the  Commission  has 
received  submission  of  the  rule.  There 
would  be  no  requirement,  as  under 
current  regulations,  to  allow  for  prior 
Commission  review  of  the  rule.  The 
submission  would  have  to  include  a 
brief  explanation  of  the  rule  and  a 
description  of  any  substantive  opposing 
views  expressed  by  members  of  the 
contract  market  or  others  with  respect  to 
the  rule.  In  addition,  the  contract  market 
would  be  required  to  certify  that  the 
rule  submitted  neither  violates  nor  is 
inconsistent  with  any  provision  of  the 
Act  or  the  Commissions  regulations. 
Although  the  form  and  content 
requirements  for  Regulation  1.41(z)  rule 
filings  would  be  more  abbreviated  than 
those  for  rule  filings  pursuant  to 
Regulations  1.41(b)  or  1.41(c),  the 
Corrmiission  would  retain  its  authority 
under  Section  4(d)  of  the  Act  and  ether 
relevant  provisions  to  conduct 
investigations,  to  gather  information, 
and  generally  to  oversee  the  contract 
markets  adherence  with  the 
requirements  and  conditions  of  the  Act. 

B.  Eligibility  for  the  Procedure 

1.  Previous  Designation  as  a  Contract 
Market 

In  a  companion  Federal  Register 
release  (the  "Companion  Release  ),  the 
Commission  is  adopting  today  a  new 
Regulation  5.3  that  establishes  a  similar 
streamlined  procedure  for  the  listing  of 
contracts,  and  their  subsequent 
amendment,  without  Commission  prior 
review  and  approval,"  That  procedure 
will  be  available  solely  to  boards  of 
trade  that  are  designated  as  contract 
markets  in  at  least  one  contract  that  is 
not  dormant,"  In  its  comment  letter  on 
that  proposal,  the  Chicago  Mercantile 
Exchange  supported  this  provision. 


^For  the  purposes  of  Regulation  1.41,  the  term 
"contract  market"  includes  a  clearing  organization 
that  clears  futures  contract  transactions  Regulation 
1.41(a)(3) 

'  The  new  designation  procedure  was  proposed 
on  luly  20.  1999.  64  FR  40528  ()uly  27.  1999). 

'  See  Commission  Regulation  5.2. 
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noting  that  start-up  exchanges  are  not 
appropriate  for  this  procedure,  as  "the 
initial  designation  of  a  board  of  trade  as 
a  contract  market  entails  a  more  lengthy 
review  and  analysis  of  its  trading  and 
clearing  systems  and  its  self-regulatory 
programs."  The  Commission  believes 
that  this  rationale  is  equally  applicable 
to  the  review  of  rules  from  inactive 
contract  markets.  Accordingly,  the 
Commission  is  proposing  to  make  the 
Regulation  1.41(z)  process  available 
solely  to  contract  markets  which  are 
designated  in  at  least  one  non-dormant 
contract. 

2.  Consistency  with  the  Act  and  the 
Commission  Regulations 

A  contract  market  would  be  required 
to  submit  a  certification  that  the  rule 
being  implemented  neither  violated  nor 
was  inconsistent  with  any  provision  of 
the  Act  or  the  Commission  regulations. 
This  is  the  standard  used  bv  the 
Commission  in  determining  whether  to 
disapprove  a  rule."  Thus,  the  Regulation 
1.41{z)  procedure  would  not  be 
available  for  contract  market  rules  that, 
in  the  absence  of  some  t\-pe  of 
Commission  exemption,  would  violate, 
or  be  inconsistent  with  the  Act  or  the 
Commission  regulations.  For  example, 
under  Regulation  1.38(a),  transactions 
are  required  to  be  executed  in  an  open 
and  competitive  manner.  Regulation 
1.38(a),  however,  also  permits 
exchanges  to  adopt  rules  for  the 
execution  of  non-competitive 
transactions  so  long  as  such  rules  are 
submitted  to  and  approved  bv  the 
Commission.  Thus,  Regulation  1.38(aJ 
reserves  to  the  Commission  the 
authority  to  determine  what  tvpes  of 
trading  procedures  need  not  meet  the 
open  and  competitive  requirement. 
Accordingly,  non-competitive  trading 
rules,  such  as  certain  block  trading 
procedures,  would  not  qualify  for  the 
Regulation  1.41(z)  process  because, 
absent  affirmative  Commission  approval 
under  Regulation  1,38.  they  would 
violate  a  provision  of  the  regulations. 

C.  Legal  Certainty 

In  the  Companion  Release,  the 
Commission  is  adopting  a  provision  that 
makes  clear  that,  among  other  things, 
contracts  listed  pursuant  to  Rule  5.3  are 
not  void  or  voidable  in  the  event  the 
Commission  initiates  a  proceeding  to 
disapprove,  to  alter,  to  amend,  or  to 
require  a  contract  market  to  adopt  a 
specific  trading  rule  or  procedure  or  to 
refrain  from  taking  a  specific  action.  The 
Commission  is  including  a  similar 


'  See  .Standard  lo  be  .Applied  by  the  Commission 
111  Dusapproviiif;  Contract  Market  Rules.  45  FR 
J4873  l.VIay  23.  1980). 


provision  in  proposed  Regulation 
1.41(z)(2)  to  ensure  legal  certainty  for 
transactions  effected  subject  to  rules 
implemented  pursuant  to  Regulation 
1.41(z).  Although  the  Commission 
would  not  approve,  affirmativelv  allow 
into  effect,  or  deem  approved  any 
contract  market  rules  that  were 
implemented  pursuant  to  this  proposed 
rulemaking.  Regulation  1.41(zJ(3)  would 
expressly  state  that  the  submitting 
contract  market  would  not  be  exempt 
from  any  provision  of  the  Act  or  the 
Commission's  regulations  other  than  the 
rule  review  requirements  of  Section 
5a(a)(12)  of  the  Act  and  related 
Commission  regulations.  Therefore,  for 
example,  contract  markets 
implementing  rules  pursuant  to 
Regulation  1.41(z)  would  continue  to  be 
subject  to  the  rule  enforcement 
obligations  of  Section  5a(a)(8)  of  the 
Act. 

III.  Request  for  Comments 

The  Commission  is  requesting 
comment  on  any  aspect  of  the  proposed 
procedure,  including,  but  not  limited  to. 
the  following. 

A.  Exclusivity  of  Regulation  14.1(z) 
Process 

Under  the  current  rule  review  process 
of  Regulation  1.41(b).  rules  relating  to 
terms  and  conditions  must  be  submitted 
for  Commission  approval.  Rules  that  do 
not  relate  to  terms  and  conditions  must 
be  submitted  for  Commission  review 
pursuant  to  other  provisions  of 
Regulation  1.41.  Unless  the  Commission 
determines  otherwise,  such  rules  may 
be  deemed  approved  or  placed  into 
effect,  as  appropriate. 

Contract  markets  on  occasion 
specifically  request  that  the  Commission 
approve  a  rule  that  otherwise  did  not 
require  Commission  approval  under  any 
provision  of  the  Act  or  the  Commission 
Regulations.  Contract  markets  rules 
processed  under  Regulation  1.41(z) 
would  simply  be  placed  into  effect  and 
would  not  be  considered  to  have  been 
"approved"  by  the  Commission.  The 
Commission  is  proposing  the  Regulation 
1.41(z)  procedure  as  an  alternative  to 
the  existing  Regulation  1.41  process. 
Under  this  proposal,  contract  markets 
could  still  submit  a  rule  pursuant  to 
Regulation  1.41(b)  or  1.41(c).  even  if 
that  rule  qualified  for  the  Regulation 
1.41(z)  process.  However,  the  existence 
of  these  various  rule  review  procedures 
may  create  confusion  for  market 
participants  with  respect  to  the 
regulatory  history  of  rules  and  may  lead 
to  the  inaccurate  impression  that  rules 
adopted  pursuant  to  Regulation  1.41(zJ 


or  5.3  have  been  reviewed  by  the 
Commission.'" 

As  a  means  of  avoiding  this  possible 
confusion,  the  Commission  requests 
comment  on  whether  it  should  preserve 
the  current  approval  process  for  rules 
that  would  qualifv-  for  the  Regulation 
1.41(z)  process  or  whether  the  proposed 
Regulation  1.41(z)  process  should  be  the 
only  process  available.  Similarlv. 
should  the  Commission  make  the 
Regulation  5.3  procedure  adopted  today 
the  sole  means  of  listing  new  contracts 
and  of  amending  their  terms  and 
conditions? 

B.  Suspension  of  Effectiveness  of  a  Rule 
The  Act  requires  notice  and 

opportunity  for  hearing  before  a  rule 
may  be  disapproved  or  altered.  This 
process  can  be  lengthy.  Market 
participants  and  others  adversely 
affected  by  a  rule  change  could  incur 
harm  during  this  period.  The 
Commission  requests  comment  on 
whether  it  should  reserve  the  authority, 
under  Regulation  1.41(z),  to  stay  or  to' 
suspend  the  operation  of  an  exchange 
rule  once  it  has  initiated  a  proceeding 
under  Section  5a(a)(10),  5a(a)(12).  8a(7) 
or8a(9)  of  the  Act. 

C.  Contracts  with  Open  Interest 
The  Commission  is  requesting 

comment  on  whether  the  Regulation 
1.41(z)  process  should  be  available  for 
rule  amendments  relating  to  contracts 
that  have  open  interest  at  the  time  the 
rule  is  implemented.  Could  the  rights  of 
such  position  holders  be  impacted  by  a 
rule  change  affecting  their  contracts? 
How  could  the  Commission  and/or  a 
contract  market  ensure  that  traders  are 
not  harmed  by  the  adoption  of  a  rule 
amendment  for  a  contract  with  open 
positions? 

D.  Emergency  Rules 

In  Section  5a(a)(12)(B)  of  the  Act, 
Congress  mandated  that  the 
Commission  create  a  special  process  for 
the  implementation  of  contract  market 
rules  on  an  emergency  basis  without 
Commission  approval.  Section 
5a(a)(12)(B)  was  adopted  in  the  Futures 
Trading  Practices  Act  of  1992.  The 
legislative  history-  for  this  provision 
indicates  that  "the  Committee  [on 
Agriculture]  was  concerned  that  the 
Commission  might  not  be  actively 
engaged  in  decisions  by  exchanges  to 
invoke  their  emergency  powers."  "  The 
Commission  notes  that  proposed 


•°So,  for  example,  rules  that  were  adopted 
pursuant  to  Regulation  1.41(z)  or  5.3  would  not 
have  been  reviewed  by  the  Commission  for  possible 
antitrust  implications. 

' '  See  Reported  No.  101-236  to  accompany  H.R. 
2869.  101st  Cong,,  1st  Sess.  at  20. 
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Regulation  1  41(zl  may  obviate  the  need 
for  a  contract  market  to  follow  Section 
5a(a)(12)(B).  and  its  implementing 
regulatory  provision.  Regulation  1.41(f). 
when  adopting  emergency  rules.  The 
Commission  requests  comment  on  how 
to  differentiate  an  emergency  rule 
provision  from  any  other  rule  that  could 
be  adopted  pursuant  to  proposed 
Regulation  1.41(z). 

E.  New  Electronic  Trading  Systems 

As  noted,  the  Regulation  1  41(z] 
process  would  not  be  available  to  a 
board  of  trade  that  is  not  designated  as 
a  contract  market  in  at  least  one  non- 
dormant  contract  The  implementation 
of  a  new  electronic  trading  svstem  and 
adoption  of  related  rules  could  be 
viewed  as  being  analogous  to  the 
organization  of  a  new  exchange  in  many 
respects.  The  Commission  requests 
comment  on  whether  proposed  rules 
implementing  a  new  electronic  trading 
system  at  an  existing  contract  market 
should  be  processed  under  for 
Regulation  1.41(z). 

IV.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  FlexibiUty  Act 

("RFA").  5  U.S.C.  601  et  seq  .  requirp*- 
that  agencies,  in  promulgating  rtiles 
consider  the  impact  of  these  rules  on 
small  entities  The  Commission  has 
previously  determined  that  contract 
markets  are  not  "small  entities"  for 
purposes  of  the  RFA.  5  U.S.C:.  601  et 
seq.  47  PR  18618  (April  30,  1982).  This 
rulemaking  establishes  streamlined 
procedures  for  the  review  of  contract 
market  rules  and  rule  amendments 
Accordingly,  the  Chairman,  on  behalf  of 
the  Commission,  hereby  certifies, 
pursuant  to  section  3(a)  of  the  RF.-X.  5 
U.S.C.  605(b).  that  the  action  taken 
herein  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B  Agency  Information  Activites: 
Proposed  Collection:  Comment  Request 

Proposed  Regulation  1.41(zl  contains 
information  collection  requirements  .\s 
required  bv  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507(d)).  the 
Commission  has  submitted  a  copy  of 
this  section  to  the  Office  of  Management 
and  Budget  ("OMB")  for  its  review. 

Collection  of  Information:  Rules 
Pertaining  to  Contract  Markets  and 
Their  Members.  OMB  flontrol  Number 
3038-0022 

The  effect  of  the  proposed  Regulation 
1.41(z)  will  be  to  reduce  the  burden 
previouslv  approved  bv  OMB  for 
Regulations  1.41(b)  and  (cj  by  4290 
hours  because  the  predominant  number 


of  rule  submissions  will  be  made 
pursuant  to  new  proposed  Regulation 
1.41(z)  instead  of  either  Regulation 
1.41(b)  or  (c)  The  burden  associated 
with  the  proposed  new  Regulation 
141(z)  IS  estimated  to  be  858  hours 
which  will  result  from  compliance  with 
the  requirements  for  information 
required  for  Regulation  1  41  fz) 
submissions 

The  estimated  burden  of  new 
Regulation  1.41(z)  was  calculated  as 
follows: 

Number  of  respondents:  11. 

Annual  responses  by  each 
respondent:  26. 

total  annual  responses:  286. 

Estimated  average  hours  per  response: 
3. 

Annual  Reportmg  Burden:  858  hours. 

The  revised  estimated  burden  of 
Regulations  1  41(b)  and  (c)  (which  was 
4,125  hours  and  825  hours,  respectively) 
is: 

Regulation  1.4lfb). 

Number  of  respondents:  11. 

Annual  responses  by  each 
respondent:  2. 

Total  annual  responses:  22. 

Estimated  average  hours  per  response: 
25. 

Annual  Reporting  burden:  550  hours. 

Regulation  1.41(c). 

Number  of  respondents:  11. 

Annual  responses  by  each 
respondent:  2. 

Total  annual  responses:  22. 

Estimated  average  hours  per  response: 
5. 

Annual  Reporting  burden:  110. 

The  burden  associated  with  the  entire 
collection  (3038-0022)  including  this 
proposed  rule  is  as  follows: 

Number  of  respondents:  15,893. 

Number  of  responses  per  year: 
434.052 

Estimated  average  hours  per  response: 
1.8095. 

Annual  Reporting  Burden  ■" 7 85  A^^ 
hours. 

This  annual  reporting  burden  of 
785,443  hours  represents  a  reduction  of 
3.432  hours  as  a  result  of  proposed  new 
Regulation  1.41(z). 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  10235.  New  Executive 
Office  Building.  Washington,  DC  20503; 
Attention:  Desk  Officer  for  the 
Commodity  Futures  Trading 
Commission. 

The  Commission  considers  comments 
by  the  public  on  this  proposed 
collection  of  information  in — 

•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  will  have  a 
practical  use: 

•  Evaluating  the  accuracy  of  the 
Commissions  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  eg,  permitting 
electronic  submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Commission  on  the  proposed 
regulations. 

Copies  of  the  information  collection 
submission  to  OMB  are  available  from 
the  CFTC  Clearance  Officer,  1155  21st 
Street,  NW,  Washington  DC  20581,  (202) 
418-5160 

List  of  Subjects  in  17  CFR  Part  l 

Brokers,  Commodity  exchanges. 
Commodity  futures.  Contract  markets. 
Reporting  and  recordkeeping 
requirements.  Rule  review  procedures. 

m  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular,  sections  4.  4c,  5,  5a.  6  and  8a 
thereof,  7  U.S.C.  6,  6c,  7.  7a.  8,  and  12a, 
the  Commission  proposes  to  amend 
Chapter  I  of  Title  1 7  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT1 

1 .  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  la,  2.  2a.  4.  4a,  6.  6a, 
6b,  6c.  6d.  6e.  6f.  6g.  6h.  61.  6j.  6k.  61.  6m. 
6n.  6o.  6p.  7,  7a.  8.  9,  12.  12a.  12c.  1.3a.  13a- 
1,  16,  16a,  19,  21.  23,  and  24,  unless  stated 
otherwise. 

2.  Section  1.41  is  amended  by  adding 
a  paragraph  (z)  to  read  as  follows: 

§141      Contract  market  rules    subrmssion 
ot  rules  to  the  Cornmission    eiemptior^  of 
certain  rules 
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(z)  Expriiptinn  fruni  the  rule  review 
procedure  requirements  of  Section 
5a(a)(]2)  of  the  Act  and  related 
regulations.  (1)  Notwithstanding  the 
rule  filint;  requirements  of  Section 
.Sa(a)(  12)  of  the  Act  and  related 
Commission  regulations,  a  contract 
market  mav  place  a  rule  into  effect 
without  prior  rummission  review  or 
approval  pro\  ided  that: 

(i)  The  (  ontrai  t  market  has  filed  a 
submission  for  the  rule,  and  the 
Commission  has  received  the 
submission  at  its  Washington.  D.C. 
headquarters  and  at  the  regional  office 
having  jurisdiction  over  the  contract 
market  by  close  of  business  on  the 
business  day  preceding  implementation 
of  the  rule; 

(ii)  The  contract  market  is  designated 
in.  or  clears,  at  least  one  commodity 
contract,  under  Sections  4c,  5,  5a(aj  and 
fi  of  the  Act.  which  is  not  dormant 
within  the  meaning  of  §5.2  of  part  .5  of 
the  (Commission's  regulations;  and 

(iii)  The  rule  submission  includes: 

(A)  The  text  of  the  rule  (in  the  case 
of  a  rule  amendment,  brackets  must 
indicate  words  deleted  and 
underscoring  must  indicate  words 
added); 

(B)  A  brief  explanation  of  the  rule; 

(C)  A  description  of  any  substantive 
opposing  views  expressed  bv  members 
nf  the  contract  market  or  others  with 
respect  to  the  rule;  and 

(D)  A  certification  by  the  contract 
market  that  the  rule  neither  violates  nor 
IS  inconsistent  with  anv  provision  of  the 
Act  or  of  the  regulations  thereunder. 

(2)  A  transaction  effected  subject  to  a 
rule  implemented  under  this  paragraph 
shall  not  be  void  or  voidable  as  a  result 
of: 

(i)  A  violation  bv  the  contract  market 
of  the  provisions  of  this  section;  or 

(ii)  The  initiation,  conduct  or 
disposition  of  anv  Commission 
proceeding  to  disapprove  the  rule  or 
r"(iuire  the  contract  market  to  revise  the 
rule. 

(3)  This  paragraph  does  not  exempt 
contract  markets  from  anv  provision  of 
the  Act  or  the  (Commission's  regulations, 
t'xcept  for  the  rule  review  requirements 
of  .Section  5a(a)(12)  of  the  Act  and 
related  (Commission  regulations. 

Issued  in  Washington.  DC  on  November  17. 
1999.  by  the  Commission, 
jean  .\.,Webb. 

Secretary  at  the  Commission. 
(FR  Doc.  99-30.512  Filed  11-24-99;  8:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFR  Parts  1.  5  and  31 

RIN  3038-ZAOO 

Fees  for  Applications  for  Contract 
Market  Designation 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  has 
established  fees  for  certain  program 
services,  including  applications  for 
contract  market  designation.  The 
Commission  is  proposing  to  eliminate 
its  fees  for  futures  and  option  contract 
market  designation  applications. 
DATES:  Comments  must  be  received  by 
December  27,  1999. 

ADDRESSES:  Comments  should  be 
mailed  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre. 
1155  21st  Street,  NW,  Washington,  DC 
20581;  transmitted  by  facsimile  to  (202) 
418-5521;  or  transmitted  electronically 
to  [secretary@cftc.govJ. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Architzel.  Chief  (.i.unsel.  Division  of 
Economic  Analysis  ,  Commodity 
Futures  Trading  Commission.  Three 
Lafayette  Center,  1155  21st  Street.  NW. 
Washington,  DC  20581   202-418-5160. 
SUPPLEMENTARY  INFORMATION: 

Background  Information 

/.  Computation  of  Fees 

The  Commission  has  established  fees 
for  certain  activities  and  functions  it 
performs,  including  processing 
applications  for  contract  market 
designation  for  futures  and  option 
contracts. ^  The  fees  for  contract  market 
designations  represent  the  average  of  the 
most  recent  three-years'  actual  costs 
incurred  for  each  of  that  activity.  The 
Commission  first  established  a  fee  for 
contract  market  designations  on  August 
23.  1983.  The  fee  was  based  upon  a 
tfiree-year  moving  average  of  the  actual 
costs  expended  and  the  number  of 
contracts  reviewed  by  the  Commission 
during  that  period  of  time. 

In  1992,  the  Commission  revised  its 
fee  structure  by  establishing  three 
separate  fees — one  for  futures  alone;  one 
for  options  alone;  and  one  for  combined 
futures  and  option  contract 
applications.  (57  FR  1372,  (January  14, 


1992)).2  On  June  8,  1999,  the 
Commission  further  modified  its  fee 
structure  for  a  limited  class  of 
designation  applications  submitted 
simultaneously  where  each  proposed 
contract  in  the  filing  is:  (i)  Cash  settled 
based  on  an  index  of  non-tangible 
commodities;  (ii)  the  cash-settlement 
procedure  is  the  same  for  all  contracts 
in  the  filing;  and  (iii)  all  other  terms  and 
conditions  of  the  contracts  are  the  same 
in  all  respects  except  in  regard  to  a 
specified  temporal  or  spatial  pricing 
characteristic  or  the  multiplier  used  to 
determine  the  size  of  each  contract.  (64 
FR  30384.  Junes,  1999).' 

//.  Recent  Rpvisinns  to  the  Designation 
Process 

In  a  companion  notice  published 
elsewhere  in  this  edition  of  the  Federal 
Register,  the  Commission  is  adopting  a 
final  rule  5.3  that  would  permit 
exchanges  to  list  contracts  for  trading 
without  Commission  approval.  This  is 
in  response  to  continued  expressions  of 
industry  concern  that  the  ability  to  list 
new  contracts  for  trading  without  delav 
is  vital  to  the  exchanges'  continued 
competitiveness. 

As  explained  in  the  notice  of  final 
rulemaking,  boards  of  trade  will  be 
permitted  to  list  contracts  for  trading 
based  only  upon  their  certification  that 
the  contract  meets  the  requirements  of 
the  Commoditv  Exchange  Act  and  the 
(Ciommission's  rules  thereunder  and  that 
they  comply  with  the  other  provisions 
of  the  rule.  The  exchange  certification 
procedure  for  hsting  new  contracts  is  in 
lieu  of  the  otherwise  required 
application  for  contract  market 
designation.  Under  the  rule,  contracts 
may  be  listed  for  trading  indefinitely  in 
reliance  upon  the  exchange's 
certification. 


'  See  Section  237  of  the  Future.<!  Trading  Act  of 
1982.  7U.S.C.  16a  and  31  U.S.C.  9701.  For  a 
broader  discussion  of  the  history  of  Commission 
fees,  see  52  FR  46070  (Dec.  4,  1987). 


-  The  combined  futures/option  designation 
application  fee  was  set  at  a  level  that  is  less  than 
the  aggregate  fee  for  separate  hitures  and  option 
applications  to  reflect  the  fact  that  the  cost  for 
review  of  an  option  was  even  lower  when 
submitted  simultaneously  with  the  underlying 
future  and  to  create  an  incentive  for  contract 
markets  to  submit  simultaneously  applications  for 
futures  and  options  on  that  future. 

^  The  fees  for  designation  applications  currently 
in  effect  are  as  follows: 

•  Futures  contracts  alone — S6.800 

•  Option  contracts  alone — SI. 200 

•  Futures  contracts  with  options — $7,500 

The  reduced  fees  for  simultaneous  submission  of 
multiple  cash-settled  contracts  are  as  follows: 

•  for  filings  involving  multiple  cash-settled 
hitures— $6,800  for  the  first  contract  plus  $680  for 
each  additional  contract: 

•  for  filings  involving  multiple  options  on  cash- 
settled  futures  —  $1,200  for  the  first  contract  plus 
SI 20  for  each  additional  contract:  and 

•  for  filings  involving  multiple  combined  cash- 
settled  futures  and  options  on  those  futures— $7,500 
for  the  first  futures  and  option  contract  plus  $750 
for  each  additionaJ  futures  and  option  contract. 
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///.  Proposed  Amendments  to  the 
Designation  Fees 

The  Commission  is  proposing  to 

eliminate  fees  for  contract  market 
designation  applications  Otherwise 
there  would  be  an  economic 
disincentive  to  submit  proposed 
contracts  for  Commission  approval 
under  the  existing  designation 
procedures.  As  greater  experience  is 
gained  with  the  use  of  the  exchange 
certification  listing  procedures  of  Rule 
5.3.  the  Commission  may  revisit  this 
issue, 

IV.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  IJ.S.C,  601  et  seq.  requires 
agencies  to  consider  the  impact  of  rules 
on  small  businesses.  The  fees  involved 
in  this  release  affect  contract  markets 
(also  referred  to  as  "exchanges")  and 
registered  futures  associations.  The 
Commission  has  previously  determined 
that  contract  markets  are  not  "small 
entities"  for  purposes  of  the  Regulatory 
Flexibilitv  Act,  5  U.S.C.  601  et  seq,  4?' 
FR  18618'(April  30,  1982),  and  the 
requirements  of  the  Regulatorv 
Flexibility  .\c:t  therefore  do  not  applv 
Accordingly,  the  Chairman,  on  behalf  of 
the  Commission,  certifies  that  the 
proposed  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Issued  in  Washington.  DC  on  November  17, 
1999.  by  the  Commission. 
Jean  A.  Webb. 

Secretan  of  ihe  Commission. 
(PR  Doc  99-30511  Filed  11-24-99;  8:45  am] 

BILUNG  CODE  6351-01 -P 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  219 

RIN  3220-AB43 

Evidence  Required  for  Payment 

agency:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  (RRB)  hereby  proposes  to  amend 
its  regulations  to  permit  the  use  of 
noncertified  copies  and  facsimile  copies 
of  records  or  documents  needed  to 
establish  eligibility  for  benefits  under 
the  Railroad  Retirement  .\ct  These 
amendments  will  make  it  easier  for 
individuals  to  apply  for  benefits  under 
the  Act 

DATES:  Comments  must  be  received  on 
or  before  January  25,  2000. 
ADDRESSES:  Comments  should  be 
submitted  to  the  Secretary  to  the  Board, 


Railroad  Retirement  Board,  844  North 
Rush  Street.  Chicago,  Illinois  60611 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  VV,  Sadler.  Senior  Attorne\ , 
(312)  751^.513.  TTD  (312)  751-4701. 
SUPPLEMENTARY  INFORMATION:  In  order  to 
receive  benefits  under  the  Railroad 
Retirement  Act  an  individual  may  be 
required  to  provide  proof  of  age, 
marriage,  divorce,  or  death.  Section 
219.6  of  the  Board's  regulations 
generally  requires  that  where  a  claimant 
must  provide  a  record  or  document  to 
establish  an  eligibility  requirement,  the 
original  or  a  certified  copy  of  such 
document  or  record  must  be  provided. 
This  requirement  has  proven 
burdensome  for  claimants.  Many 
claimants  now  wish  to  transmit  their 
documentar\-  evidence  electronically  by 
use  of  telefax  devices.  Consequently,  the 
Board  proposes  to  amend  its  regulations 
to  permit  the  use  of  uncertified  copies 
and  facsimiles  of  certain  official  records 
when  the  official  custodian  of  such 
records  transmits  the  facsimile  directly 
to  an  office  of  the  Board  and  the  source 
of  the  transmittal  is  clearly  identified  on 
the  facsimile  In  addition,  the  Board 
proposes  to  permit  Board  employees  to 
certif\  translations  of  foreign 
documents. 

The  Board,  with  the  concurrence  of 
the  Office  of  Management  and  Budget, 
has  determined  that  this  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866:  therefore,  no 
regulatory  impact  analvsis  is  required 
There  are  no  information  collections 
associated  with  this  rule. 

List  of  Subjects  in  20  CFR  Part  219 

Pensions.  Railroad  employees,- 
Railroad  retirement. 

For  the  reasons  set  out  in  the 
preamble,  the  Railroad  Retirement 
Board  proposes  to  amend  chapter  II  of 
title  20  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  219— EVIDENCE  REQUIRED 
FOR  PAYMENT 

1    I  tie  authority  citation  for  part  219 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  231f. 

2.  In  §  219.6  the  section  heading  and 
paragraphs  (a)  and  (b)  are  revised,  and 
a  new  paragraph  (d)  is  added  to  read  as 
follows 

§  21 9.6    Records  as  evidence. 

(a)  General  If  a  claimant  or  an 
annuitant  provides  an  original 
document  or  record  as  evidence  to 
prove  eligibility  or  continued 
entitlement  to  payments,  where 
possible,  a  Board  employee  will  make  a 


;  ill  !  n    J  .  iir  transcript  of  these  original 
;  H  ,,;!.  ;,-  or  records  and  return  the 
onginal  documents  to  the  person  who 
furnished  them.  A  claimant  may  also 
submit  certified  copies  of  original 
records  as  described  in  paragraph  (c)  of 
this  section.  The  Board  may  also  accept 
uncertified  copies  as  described  in 
paragraph  (d)  of  this  section. 

(b)  Foreign-language  documents.  If 
the  evidence  submitted  is  a  foreign- 
language  document,  the  Board  may 
require  that  the  record  be  translated.  An 
acceptable  translation  includes,  but  is 
not  limited  to,  a  translation  certified  by 
a  United  States  consular  official  or 
employee  of  the  Department  of  State 
authorized  to  certify  evidence,  or  by  an 
employee  of  the  Board  or  the  Social 
Security  Administration. 
*        •        *         •        * 

(d)  Uncertified  copies  and  facsimiles. 
In  lieu  of  certified  paper  copies  of 
records  or  extracts  from  such  official 
sources  as  listed  in  paragraph  (c)  of  this 
section,  the  Board  will  accept  facsimile 
copies  of  such  records  or  extracts  when 
the  official  custodian  of  such  records 
transmits  the  facsimile  directly  to  an 
office  of  the  Board  and  the  source  of  the 
transmittal  is  clearly  identified  on  the 
facsimile. 

Dated:  November  18,  1999 
By  .Authority  of  the  Board. 
Beatrice  Ezerski, 

Secretary  to  ttie  Board. 

ic-PH-,    00  1079,3  Filed  11-24-99;  8:45  am] 

SILLING  CODt  rgoS-Ol-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

27  CFR  Pang 

RIN  1512-AAO' 

(Notice  No  886:  Re   Notice  No   8821 

Extension  of  the  Comment  Period  of 
the  Proposed  Diamond  Mountain 
Viticultural  Area  (99R-223P) 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF).  Department  of  the 

Treasury. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  This  notice  extends  the 
comment  period  for  Notice  No.  882, 
published  in  the  Federal  Register  on 
September  29.  1999,  regarding  the 
establishment  of  the  Diamond  Mountain 
viticultural  area.  ATF  has  received  a 
request  to  extend  the  comment  period  in 
order  to  provide  sufficient  time  for  all 
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interested  parties  to  respond  to  the 
notice. 

DATES:  Written  cnmmpnts  must  be 
received  bv  Ianuar\-  25.  2000. 
ADDRESSES:  Send  written  comments  to: 
Chief.  Regulations  Divi.sion.  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  PO  Box 
50221,  Washington,  DC  20091-0221 
(.Attn:  Notice  No  882) 
FOR  FURTHER  INFORMATION  CONTACT: 
[ennifer  Berry.  Regulations  Division, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  650  .Massachusetts  Avenue, 
NW,  Washington  DC,  20226,  (202)  927- 
8210 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  29.  1999,  ATF 
published  a  notice  of  proposed 
rulemalting  in  the  Federal  Register 
soliciting  comments  from  the  public  and 
industr,'.  The  notice  proposed  to 
establish  the  Diamond  Mountain 
viticultural  area  in  Napa  Countv, 
California.  The  comment  period  for 
Notice  No.  882  closes  on  November  29, 
1999. 

However.  ATF  received  a  request 
from  Diamond  Mountain  Vineyard,  a 
winery-  in  Calistoga,  California,  to 
extend  the  comment  period  an 
additional  fiO  days.  Diamond  Mountain 
Vineyard  is  located  within  both  Napa 
and  Sonoma  Counties,  partially  within 
the  proposed  boundaries  of  the 
Diamond  Mountain  viticultural  area. 
According  to  the  winer\-,  it  had  been 
unable  to  get  timely  and  complete 
information  on  the  specifics  of  the 
proposal  and  therefore  it  needs 
additional  time  to  prepare  its  comments. 

In  consideration  of  the  above.  ATF 
finds  that  an  extension  of  the  comment 
period  is  warranted  and  is  extending  the 
comment  period  until  Januarv-  28.  2000. 

Disclosure 

Copies  of  Notice  882  and  written 
comments  will  be  available  for  public 
inspection  during  normal  business 
hours  at;  ATF  Reference  Library,  Liaison 
and  Public  Information,  Room  6480,  650 
Massachusetts  Avenue.  NW, 
Washington,  DC 

Drafting  Information:  The  author  of 
this  document  is  Jennifer  Berry, 
Regulations  Division.  Bureau  of 
Alcohol.  Tobacco,  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection, 
Viticultural  areas,  and  Wine. 

Authority  and  Issuance 

This  notice  extending  the  comment 
period  for  the  Diamond  Mountain 


viticultural  area  is  issued  under  the 
authority  of  27  U.S.C.  205. 

Signed:  November  22, 1999. 
•^ohn  W.  Magaw, 
Director. 
[PR  Doc.  99-30745  Filed  11-24-99;  8:45  am] 

BtUING  CODE  4eiO-31-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  147 

[CGD08-99-023] 

RIN2115-AF93 

Safety  Zone;  Outer  Continental  Shelf 
Platforms  in  the  Gulf  of  Mexico 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  safety  zones  around  seven 
high-production,  manned  oil  and 
natiu^  gas  platforms  in  the  Outer 
Continental  Shelf  in  the  Gulf  of  Mexico. 
The  seven  platforms  need  to  be 
protected  from  vessels  operating  outside 
the  normal  shipping  channels  and 
fairways.  Placing  safety  zones  around 
the  platforms  will  significantly  reduce 
the  threat  of  allisions,  oil  spills  and 
releases  of  natural  gas.  The  proposed 
regulation  prevents  all  vessels  from 
entering  or  remaining  in  specified  areas 
around  the  platforms  except  for  the 
following:  An  attending  vessel;  a  vessel 
under  100  feet  in  length  overall  not 
engaged  in  towing;  or  a  vessel 
authorized  by  the  Eighth  District 
Commander.  The  proposed  safety  zones 
are  necessary  to  protect  the  safety  of  life, 
property  and  environment. 
DATES:  Comments  must  be  received  on 
or  before  January  25.  2000. 
ADDRESSES:  Comments  can  be  mailed  to 
Commander,  Eighth  Coast  Guard 
District  (m).  Hale  Boggs  Federal  Bldg., 
501  Magazine  Street,  New  Orleans  LA 
70130,  or  may  be  delivered  to  Room 
1341  at  the  same  address  between  8 
A.M.  and  3:30  P.M.,  Monday  through 
Friday,  except  federal  holidays.  The 
telephone  number  is  (504)  589-6271. 
Comments  will  become  a  part  of  the 
public  docket  and  will  be  available  for 
copying  and  inspection  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Roderick  Walker.  Proiect  Manager 
for  Eighth  District  Commander, 
telephone  (504)  589-3043. 
SUPPLEMENTARY  INFORMATION: 


Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so.  please  include  your  name  and 
address,  identify-  the  docket  number  for 
this  rulemaking  (CGD08-99-023). 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8'-  2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us.  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  w-ill  consider  all 
comments  and  material  received  during 
the  comment  period.  We  mav  change 
this  proposed  rule  in  view  of  them. 

Public  xMeeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Commander, 
Eighth  Coast  Guard  District  (m)  at  the 
address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register 

Background  and  Purpose 

Shell  Offshore.  Inc.  requested  that  the 
Coast  Guard  establish  safety  zones 
around  the  following  Shell  platforms  in 
the  Gulf  of  Mexico:  Boxer  located  at 
position  27-56-48N.  90-59-18VV; 
Bullwinkle  Platform  located  at  position 
27-53-OlN.  90-54-04W;  Ursa  Tension 
Leg  Platform  (Ursa  TLP)  located  at 
position  28-09-14. 497N,  89-06- 
12.790VV:  West  Delta  143  Platform 
located  at  position  28-39-42N.  89-33- 
05W;  Mars  Tension  Leg  Platform  (Mars 
TLP)  located  at  position  28-10- 
10.290N.  89-1 3-22. 35W  with  two 
supplv  boat  mooring  buovs  at  positions 
28-1 0^-18. 12N,  89-12-52.08W 
(Northeast)  and  28-9-49. 62N,  89-12- 
57.48W  (Southeast);  Ram-Powell 
Tension  Leg  Platform  (Ram-Powell  TLP) 
located  at  position  29-03-52. 2N.  88- 
05-30W  with  two  supply  boat  mooring 
buoys  at  positions  29-03-52. 2N,  88-05- 
12. 6W  (Northeast)  and  29-03-28  2N, 
88-05-10. 2W  (Southeast);  and  Auger 
Tension  Leg  Platform  (Auger  TLP) 
located  at  position  27-32-^5. 4N.  92- 
26-35. 09W  with  two  supply  boat 
mooring  buovs  at  positions  27-32- 
38. IN.  92-2&-.048W  (East  Buov)  and 
27-32-58. 14N,  92-27-4.92W  (West 
Buoy). 

The  request  for  the  safety  zones  was 
made  due  to  the  high  level  of  shipping 
activity  around  the  platforms  and  the 


safety  cone 
aboard  the 


environmen 
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safety  concerns  for  both  the  personnel 

aboard  the  platforms  and  the 
pnvironment.  Shell  Offshore,  Inc. 
indicated  that  the  location,  production 
level  and  personnel  levels  on  board  the 
seven  platforms  make  it  highly  likely 
that  any  allision  with  the  platforms 
would  result  in  a  catastrophic  p\pnt. 
The  seven  platforms  are  high 
production  oil  and  gas  drilling 
platforms  producing  from  100,000  to 
2.50,000  Barrels  of  oil  per  dav.  All  are 
manned  with  crews  ranging  from 
approximately  130  to  156  people.  Each 
of  the  platforms  is  also  near  the  edge  of 
a  shipping  safety  fairwav  or  fairway 
intersection. 

The  safety  zones  established  by  this 
regulation  are  in  the  deepwater  area  of 
the  Gulf  of  Mexico,  For  the  purposes  of 
this  regulation  it  is  considered  to  be 
waters  of  304.8  meters  11,000  feet)  or 
greater  depth  extending  to  the  limits  of 
the  Exclusive  Economic  Zone  (EEZ) 
contiguous  to  the  territorial  sea  of  the 
United  States  and  extending  to  a 
distance  up  to  200  nautical  miles  from 
the  baseline  from  which  the  breadth  of 
the  sea  is  measured  Navigation  in  the 
area  of  the  proposed  safety  zones 
consists  of  large  commercial  shipping 
vessels,  fishing  vessels,  cruise  ships, 
tugs  with  tows  and  the  occasional 
recreational  vessel  The  deepwater  area 
also  includes  an  extensive  svstem  of 
fairways.  The  fairways  include  the  Gulf 
of  Mexico  East-West  fairway,  the 
entrance/ exit  route  of  the  Mississippi 
River,  and  the  Houston-Galveston  Safety 
Fairway,  Significant  amounts  of  vessel 
traffic  occur  in  or  near  the  various 
fairways  in  the  deepwater  area  The  oil 
producing  platforms  covered  by  this 
regulation  are  also  located  in  close 
proximity  to  the  fairways 

The  Coast  Guard  has  reviewed  Shell 
Offshore  Inc.'s  concerns  and  agrees  that 
the  risk  of  allision  to  the  platforms  and 
the  potential  for  loss  of  life  and  damage 
to  the  environment  resulting  from  such 
an  accident  warrant  the  establishment  of 
these  safety  zones.  The  proposed 
regulation  would  significantly  reduce 
the  threat  of  allisions.  oil  spills,  and 
releases  of  natural  gas  and  increase  the 
safety  of  life,  property  and  the 
environment  in  the  Gulf  of  Mexico. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  is  not  significant  under  the 
"Department  of  Transportation 
Regulatory  Policies  and  Procedures"  (44 
FR  11040;' Februarv-  26.  1979)  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
regulatory  evaluation  in  unnecessar\'. 


The  impacts  on  routine  navigation  are 
expected  to  be  minimal. 

Collection  of  Information 

This  proposed  rule  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

Federalism  A.sse.ssment 

The  Coast  Guard  has  analyzed  this 
proposed  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
13132  and  has  determined  that  it  does 
not  have  federalism  implications  under 
that  Order 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  withf)ut  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 

taking  of  private  property  or  otherwise 
have  taking  implications  under  E.G. 
12630.  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
EC)  12988.  Civiljustice  Reform,  to 

minimize  litigation,  eliminate 
ambiguitv,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E,0,  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks,  This  rule  is  not 
an  economic:a]lv  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  section  2-1. 
paragraph  (34)(g)  of  Commandant 
Instruction  Ml 6475  C:  this  proposal  is 
categorically  excluded  from  further 
environmental  documentation. 

Small  Entities 

Under  the  Regulaton'  Flexibility  Act 
(5  use.  601  et  seq).  the  Coast  Guard 
must  consider  whether  this  regulation 


will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  'Small  entities  '  include  small 
business  and  not-for-profit  organizations 
that  are  independently  owned  and 
operated,  are  not  dominant  m  their  field 
and  that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Since  alternate  routes  are  available  for 
the  small  number  of  vessels  to  be 
affected  by  this  proposed  regulation,  the 
Coast  Guard  expects  the  impact  of  this 
regulation  on  small  entities  to  be 
minimal  Therefore,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

If.  however,  you  think  that  your 
business  or  organization  qualifies  as  a 
small  entity  and  that  this  proposed  rule 
will  have  a  significant  economic  impact 
on  your  business  or  organization,  please 
submit  a  comment  (see  ADDRESSES] 
explaining  why  you  think  it  qualifies 
and  in  what  way  and  to  what  degree  this 
proposed  rule  will  economically  aifect 
it. 

List  of  Subjects  in  33  CFR  Part  147 

Marine  safety.  Navigation  (water). 
Outer  Continental  Shelf. 

Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  147 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  147— [AMENDED] 

1.  The  authority  citation  for  part  147 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  85;  43  U.S.C.  1333; 

and  49  CFR  1  46 

§147.1101     [Redesignated  as  §147.20] 

2.  Section  147  1101  is  redesignated 
§147.20. 

3.  New  §  147  801  through  §  147.813 
are  added  to  read  as  follows- 

§147.801     BOXER  Plattorm  safety  zone 

(a)  Description  The  area  within  500 
meters  (1640.4  feet)  from  each  point  on 
the  structure's  outer  edge,  not  to  extend 
into  the  adjacent  East-West  Gulf  of 
Mexico  Fairway  is  a  safety  zone. 

(b)  Regulation  No  vessel  may  enter  or 
remain  in  this  safety  zone  except: 

(1)  An  attending  vessel; 

(2)  A  vessel  under  100  feet  in  length 
overall  not  engaged  in  towing;  or 

(3)  A  vessel  authorized  by  the 
Commander.  Eighth  Coast  Guard 
District. 
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§  147.803    BULLWINKLE  Platform  safety 
zone 

(a)  Description  The  area  within  500 
meters  (1640  4  feet)  from  each  point  on 
the  structure's  outer  edge  is  a  safety 
zone 

fb)  Regulation.  No  vessel  may  enter  or 
remain  in  this  safety  zone  except: 

(1)  An  attending  vessel; 

(2)  A  vessel  under  100  feet  in  length 
overall  not  engaged  in  towing;  or 

(3)  A  vessel  authorized  bv  the 
Commander.  Eighth  Coast  Cuard 
District. 

§  147.805     URSA  TENSION  LEG  Platform 
safety  zone 

(a)  Description  The  area  within  500 
meters  (1640.4  feet)  from  each  point  on 
the  structure's  outer  edge  is  a  safety 
zone 

(b)  Regulation  No  vessel  may  enter  or 
remain  in  this  safety  zone  except; 

(1)  An  attending  vessel; 

(2)  A  vessel  under  100  feet  in  length 
overall  not  engaged  in  towing;  or 

(3)  A  vessel  authorized  bv  the 
Commander.  Eighth  Coast  Guard 
District 

§147.807     WEST  DELTA  143  Platform 
safety  zone 

(a)  Description  The  area  within  500 
meters  (1640  4  feet)  from  each  point  on 
the  structure's  outer  edge,  not  to  extend 
into  the  adjacent  Mississippi  River 
Aporoach  Fairway  is  a  safety  zone. 

(d)  Regulation.  No  vessel  may  enter  or 
remain  in  this  safety  zone  except; 

(1)  An  attending  vessel; 

(2)  A  vessel  under  100  feet  in  length 
overall  not  engaged  in  towing;  or 

(3)  A  vessel  authorized  by  the 
Commander.  Eighth  Coast  Guard 
District 

§  1 47.809     MARS  TENSION  LEG  Platform 
safety  zone 

(a)  Description  The  area  within  500 
meters  (1640,4  feet)  from  each  point  on 
the  structure's  outer  edge  and  the  area 
within  500  meters  (1640  4  feet)  of  each 
of  the  supply  boat  mooring  buoys  is  a 
safety  zone. 

(h)  Regulation  No  vessel  may  enter  or 
remain  in  this  safety  zone  except: 

(1)  An  attending  vessel; 

(2)  A  vessel  under  100  feet  in  length 
overall  not  engaged  in  towing;  or 

(3)  A  vessel  authorized  by  the 
Commander.  Eighth  Coast  Guard 
District. 

§  147.81 1     RAM-POWELL  TENSION  LEG 
Platform  safety  zone 

(a)  Description  The  area  within  500 
meters  (1640  4  feet)  from  each  point  on 
the  structure's  outer  edge  and  the  area 
within  500  meters  (1640.4  feet)  of  each 
of  the  supply  boat  mooring  buoys  is  a 
safety  zone 


(b)  Regulation.  No  vessel  may  enter  or 
remain  in  this  safety  zone  except: 

(1)  An  attending  vessel; 

(2)  A  vessel  under  100  feet  in  length 
overall  not  engaged  in  towing;  or 

(3)  A  vessel  authorized  by  the 
Commander,  Eighth  Coast  Guard 
District. 

§  147.813     AUGER  TENSION  LEG  Platform 
safety  zone 

(a)  Description  The  area  within  500 
meters  (1640.4  feet)  from  each  point  on 
the  structure's  outer  edge  and  an  area 
within  500  meters  (1640.4  feet)  of  each 
of  the  supply  boat  mooring  buoys  is  a 
safety  zone. 

(b)  Regulation  No  vessel  may  enter  or 
remain  in  this  safety  zone  except: 

(1)  An  attending  vessel; 

(2)  A  vessel  under  100  feet  in  length 
overall  not  engaged  in  towing  or  fishing; 
or 

(3)  A  vessel  authorized  by  the 
Commander.  Eighth  Coast  Guard 
District. 

Dated:  November  12,  1999. 
Paul  J.  Pluta, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 

Eighth  Coast  Guard  District. 

[FR  Dor  99-,30739  Filed  11-24-99:  8:45  am] 
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POSTAL  RATE  COMMISSION 
39  CFR  Pan  3001 

[Docket  No.  IM2000-1:  Order  No.  1270] 

International  Mall  Report 

agency:  Postal  Rate  Commission. 
ACTION:  Notice  of  proposed  international 
mail  rulemaking. 

SUMMARY:  This  document  announces  a 
new  docket  to  develop  permanent  rules 
related  to  the  analysis  of  cost,  revenue 
and  volume  data  generated  by  the  Postal 
Service's  various  international  mail 
services.  It  also  reviews  responses  to 
previous  orders  on  this  issue,  sets  forth 
a  proposed  rule,  and  invites  public 
comment.  Adoption  of  permanent  rules 
will  assist  the  Commission  in  preparing 
amiual  reports  to  Congress,  as  required 
by  law. 

DATES:  Submit  initial  comments  on  or 
before  December  27,  1999.  Submit  reply 
comments  on  or  before  Januarv  10, 
2000. 

ADDRESSES:  Send  comments  to  Margaret 
P.  Crenshaw,  Secretary,  Postal  Rate 
Commission,  1333  H  St.  NW.,  Suite  300, 
Washington.  DC  2026H-0001. 
FOR  MORE  INFORMATION  CONTACT: 
Stephen  L.  Sharfman,  General  Counsel, 
1333  H  St.  NW..  Washington,  DC 
20268-0001  at  202-789-6820. 


SUPPLEMENTARY  INFORMATION: 
Regulatory  History 

On  January  26,  1999.  Commission 
Order  No.  1226  in  Docket  No.  1M99-1 
was  published  in  the  Federal  Register 
(64  FR  3991).  Comments  received  m 
response  to  that  order  are  discussed  in 
the  preamble.  On  June  30.  1999.  the 
Commission  issued  its  initial  annual 
report  to  the  Congress  on  international 
mail  costs,  revenues,  and  volumes,  That 
report,  and  a  series  of  orders  related  to 
its  issuance,  are  also  discussed  in  the 


likely  to  her 

interests  affi 


preamble. 
Background 

On  October  21.  1998.  Public  Law  105- 
277  was  signed  into  law.  adding  section 
3663  to  the  Po.stal  Reorganization  Act 
[39  U.S.C.  3663].  It  requires  that  by  July 
1  of  each  year,  the  Commission 
"transmit  to  each  House  of  Congress  a 
comprehensive  report  of  the  costs, 
revenues,  and  volumes"  accrued  by  the 
Postal  Service  "in  connection  with  mail 
matter  conveyed  between  the  United 
States  and  other  countries"  for  the  prior 
fiscal  year.  To  enable  the  Commission  to 
carry  out  that  directive,  section  3663 
requires  the  Postal  Service  to  provide, 
by  March  15.  "such  data  as  the 
Commission  may  require  "  to  prepare 
that  report.  It  states  that  the  data 
provided  "shall  be  in  sufficient  detail  to 
enable  the  Commission  to  analyze  the 
costs,  revenues,  and  volumes  for  each 
international  mail  product  or  service, 
under  the  methods  determined 
appropriate  by  the  Commission  for 
analysis  of  rates  for  domestic  mail." 

Initial  United  Parcel  Service  Petition 
for  Rulemaking 

On  December  16.  1998.  United  Parcel 
Service  (UPS)  asked  the  Commission  to 
institute  a  rulemaking  in  order  to 
determine  "(1)  the  data  to  be  provided 
to  the  Commission  by  the  United  States 
Postal  Service  and  (2)  the  methods  to  be 
used  by  the  Commission  in  analyzing 
the  costs,  revenues,  and  volumes  of  each 
international  mail  product"  to  prepare 
the  report  required  by  section  3663, 
Petition  of  UPS  to  Institute  Rulemaking 
Proceeding  to  Study  International  Costs 
and  Revenues,  filed  December  16,  1998, 
at  3. 

In  support  of  its  petition,  UPS 
asserted  that  it  has  a  vital  interest  in 
ensuring  that  the  Postal  Services 
international  products  with  which  it 
competes  are  not  subsidized  by  other 
Postal  Service  offerings.  It  observed  that 
analyzing  the  costs,  volumes,  and 
revenues  of  international  mail  is  a  new- 
responsibility  for  the  Commission,  and 
argued  that  in  deciding  what  data  and 
what  methods  to  use,  the  Commission  is 
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likely  to  benefit  from  the  input  of 
interests  affected  by  international  mail 

Commission  Response 

The  ('.ommission  dnc  lined  tn  institute 
the  rulemaking  that  L'PS  requested, 
concluding  that  there  was  too  little  time 
to  complete  traditional  rulemaking 
procedures  before  the  March  1.5 
deadline  specified  in  the  statute  ftir 
obtaining  international  mail  data  from 
the  Postal  Service.  The  Commission 
observed,  however,  that  section  .3663 
contemplates  an  ongoing  responsibility 
of  the  Commission  to  analyze 
international  mail  costs  and  revenues, 
and.  therefore,  it  may  be  appropriate  to 
adopt  permanent  rules  c;oncerning  data 
that  the  Postal  Ser\  ice  should  provide  to 
enable  the  Ckimmission  to  carry  out  this 
responsibility.  See  order  no.  1226  at  2. 

In  order  no.  1226,  the  Commission 
informally  solicited  comments  from  the 
public  concerning  what  data  the  Postal 
Serv  ice  should  provide  to  enable  the 
Commission  to  prepare  the  repf)rt 
required  by  section  Abbi.  and  what  level 
of  detail  would  be  appropriate  for 
reporting  the  costs,  revenues,  and 
volumes  of  international  mail  services. 
Id.  at  3.  The  order  concluded  that  the 
data  on  which  the  report  is  based 
should  consist,  at  a  minimum,  of  the 
International  Cost  and  Revenue 
.Analysis  (ICRA),  and  the  international 
equivalent  of  the  Cost  Segments  and 
Components  (CSCj  report  that  is 
provided  for  domestic  mail.  Id.  at  3.  The 
Commission  included  in  this  order  a 
proposed  list  of  some  20  outbound  and 
three  inbound  international  postal 
services  for  which  financial  data  would 
be  separately  analyzed  and  reported. 

Summary  of  Comments 

The  comments  received  reflected  a 
uifie  range  of  views.  The  Advertising 
Mail  Marketing  Association  (AMMA) 
argued  that  international  rates  are  not 
neatly  aligned  with  economic  costs  and 
demand  and.  therefore,  analyzing  the 
cost  coverages  of  individual 
international  serv'ices  sen'es  little 
purpose  AMMA  contended  that 
international  rate  groups  are  often 
misaligned  with  economic  costs  because 
I'PU  classifications  are  overbroad,  and 
terminal  dues  and  other  charges  set  by 
international  agreement  ha\'e  arbitrary 
elements.  AMMA  Comments  at  1-2 
lanuary  29.  1999).  AMMA  argued  that 
finaiK  ial  data  for  indi\idual  outbound 
ser\  ices  (  aniint  be  meaningfully 
combined  with  data  for  related  inbound 
ser\'ices.  Id,  at  3,  It  also  argued  that 
there  is  no  non-arbitrar\'  way  to 
disaggregate  transportation  costs  or 
terminal  dues  to  the  rate  category  level 
for  outbound  services.  Id.  at  4.  Because 


the  costs,  revenues,  and  volumes  of 
international  mail  can  be  meaningfully 
analyzed  only  in  the  aggregate,  AMMA 
contended,  that  is  all  section  3663 
requires.  .AMMA  argued  that  no  new 
data  are  needed  to  perform  such  an 
analysis. 

UPS.  UPS  argued  that  the  purpose  of 
section  3663  is  to  assure  the  Postal 
Service's  competitors  and  the  public 
that  the  Postal  Service's  international 
mail  services  are  covering  their  costs 
and  making  a  reasonable  contribution  to 
overhead.  To  accomplish  that  purpose, 
it  argued,  the  Postal  Service  should  do 
the  following:  describe  its  international 
costing  systems  and  methods  and 
provide  the  relevant  handbooks; 
attribute  to  each  service  the  costs  of 
accounting,  advertising,  electronic 
customs  clearance,  and  private  delivery 
contractors  (UPS  Comments  at  4 
(January  29,  1999}):  disaggregate 
financial  data  to  the  rate  category  level 
for  services  that  have  relatively  large 
volumes  or  face  intense  competition, 
such  as  IPAS  and  Global  Priority  Mail 
(id.  at  2-3);  and  provide  financial  data 
for  individual  services  for  outbound  and 
inbound  flows  combined,  by  country 
pair  (id.  at  5). 

Federal  Express  (FedEx)  argued  that 
the  costs  of  international  mail  vary 
radically  by  global  region  and  by 
terminal  dues  regime,  and  that  the 
characteristics  of  mail  var\'  by 
destination.  Therefore,  it  argued, 
flnancial  data  should  be  analyzed  and 
reported  for  the  seventy-plus  categories 
of  international  service  to  which  a 
separate  tariff  applies.  FedEx  Comments 
at  3  and  Appendix  A  (February  1.  1999). 
It  recognized  cost  data  cannot  be 
reliably  disaggregated  for  some  of  these 
categories,  but  argued  tliat  allocations 
should  be  made  on  the  basis  of  pieces 
and/ or  weight,  in  order  to  evaluate  the 
adequacy  of  the  rate  charged.  FedEx 
Reply  Comments  at  2-3  (Februar>'  8, 
1999).  It  argued  that,  at  a  minimum, 
financial  data  should  be  separately 
reported  for  services  to  Canada  and 
Mexico.  FedEx  Comments  at  6.  FedEx 
contended  that  the  combined  costs  of 
outward  and  inward  mail  flows  for 
specific  international  ser\'ices  must  be 
reported,  because  terminal  dues  do  not 
reflect  the  economic  value  of  inbound 
delivery.  Id.  at  7-8.  It  also  urged  that 
historical  financial  data  be  provided  so 
that  any  anomalies  in  the  data  can  be 
identified.  It  also  urged  the  Commission 
to  analyze  and  report  all  costs  that  are 
incurred  by  international  mail  as  a 
whole,  even  if  they  cannot  be  attributed 
to  individual  services.  Id.  at  9. 

Office  of  the  Consumer  Advocate 
(OCA).  The  comments  of  the  OCA 
described  the  regulatory  and  legislative 


background  that  it  believes  led  to  the 
adoption  of  section  3663.  It  cited  the 
fears  of  the  competitors  of  the  Postal 
Service's  international  mail  services  that 
the  Postal  Service  is  subsidizing  its 
international  mail  services  from 
revenues  generated  by  its  monopoly 
products.  The  OCA  argued  that  the 
legislative  purpose  underlying  section 
3663  was  to  allay  those  fears  by  making 
public  all  financial  data  relevant  to  the 
Postal  Service's  international  mail 
services.  The  OCA  argued  that  the 
Postal  Service  should  be  required  to 
provide  all  of  the  fiscal  year  (FY)  1998 
financial  data  generated  by  its  ongoing 
international  mail  data  collection 
systems,  and,  in  addition,  special 
information  and  reports  that  indicate 
that  there  are  international  mail  services 
that  do  not  cover  their  costs.  These,  it 
said,  include  the  information  that  the 
Postal  Service  furnished  to  the  Postal 
Ser\'ice's  Inspector  General  and  to  the 
General  Accounting  Office  (GAO)  to 
support  their  recent  investigations  of 
international  mail — the  Inspector 
General's  report  itself  and  the  Postal 
Service's  1998  marketing  plans  for 
international  mail.  OCA  Comments  at 
7-16  (January  29.1999). 

Postal  Senice.  While  it  "basically 
agrees"  with  AMMA's  position,  the 
Postal  Service  did  not  oppose  many  of 
the  recommendations  that  it  provide 
more  detailed  data  on  international 
mail.  Postal  Service  Comments  at  4 
(January-  29,  1999).  The  Postal  Service 
ai^ed  that  Ajr  M-bags,  Valuepost/ 
Canada,  and  Bulk  Letter  Service  to 
Canada,  are  minor  variants  of  Air  AO, 
Surface  AO,  and  Air  LC,  respectively, 
and  therefore  should  be  analyzed  and 
reported  as  part  of  those  broader 
services.  It  observed  that  financial  data 
about  these  services  are  country- 
specific,  and  should  not  be  publicly 
reported  for  that  reason  as  well.  Id.  at  2- 
3.  It  argued  that  data  on  post  cards, 
postal  cards,  and  aerograms  should  be 
combined  because  their  cost  and  market 
characteristics  are  similar,  and  their 
volumes  are  loo  low  to  yield  reliable 
data  separately.  Id.  at  4. 

The  Postal  Service  noted  the  parcel 
companies'  argument  that  cost 
coverages  should  be  separately  analyzed 
for  rale  categories  within  subclasses, 
such  as  those  within  International 
Priority  Airmail  (IPA)  and  Global 
Priority  Mail.  It  responded  that  the 
statistical  sample  representing  IPA  and 
Global  Priority  Mail  is  too  small  to  be 
further  separated  info  its  constituent 
rate  categories  and  still  yield  reliable 
results.  It  asserted  that  it  does  not 
collect  costs  separately  for  the  rate 
categories  within  IPA.  Id.  at  7-8. 
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Commission  response.  The 
Commission  considered  these 
comments  in  formulatmg  its  list  of 
mitial  data  requirements  in  order  no. 
1228.  The  Commission  concluded  that 
section  .366J  appeared  to  contemplate 
that  international  services  would  be 
separately  analyzed  and  reported  on 
much  the  same  basis  tiiat  the 
Commission  uses  to  analyze  costs  and 
cost  coverages  for  domestic  mail. 
Consistent  with  that  conclusion,  the 
Commission  asked  the  Postal  Service  to 
describe  how  it  designs  rates  for  its 
international  services,  and  to  provide 
financial  data  separately  for  each 
international  service  for  which  it  sets 
rates  by  marking  up  the  costs  that  it 
separately  attributes  to  that  service. 
Order  No.  1228  at  6-7.  The  Commission 
tentatively  concluded  that  the 
arguments  for  combining  outbound  with 
analogous  inbound  ser\'ices  before 
analyzing  and  reporting  their 
attributable  costs  and  cost  coverages 
were  not  persuasive  Id.  at  8.  The 
Commission  issued  a  series  of  six 
notices  of  data  requirements  asking  the 
Postal  Service  to  supplement  or  clarify 
its  responses  to  order  no.  1228. 

Initial  Commission  Report 

The  Commission's  initial  section  3663 
report  The  Commission  issued  its  first 
report  under  section  3663  on  June  30, 
1999.  It  was  based  primanlv  on 
information  contained  in  the  ICRA  and 
on  the  supporting  information  provided 
in  response  to  order  nos.  1228  and  1236. 
The  main  body  of  the  report  presented 
costs,  volumes,  revenues,  and  cost 
coverages  separately  for  fourteen 
outbound  services  and  seven  inbound 
services.  For  FV'  1998  it  showed  an 
overall  cost  coverage  for  international 
mail  of  112  9  percent,  reflecting  a  cost 
coverage  for  outbound  international 
mail  of  130.6  percent,  and  a  cost 
coverage  for  inbound  international  mail 
of  98.2  percent.  Within  outbound 
international  mail,  the  cost  coverage  for 
air  and  for  surface  services  was  152.6 
and  96.4  percent,  respectively.  The 
collective  cost  coverage  for  the 
outbound  'initiatives"  was  86.8 
percent.  Appendi.x  E  further 
disaggregated  these  service-specific 
costs,  volumes,  revenues,  and  cost 
coverages  by  terminal  dues  regime.  This 
had  the  incidental  effect  of  isolating 
these  data  by  a  geographic  region  (the 
European  bilaterals)  and  two  countries 
(Canada  and  Mexico). 

The  cost  coverages  for  outbound  air 
services  and  for  international  services 
overall  were  significantlv  increased 
when  the  Postal  Service  revised  its 
method  of  estimating  international  air 
costs.  The  cost  coverage  for 


international  mail  overall  was  further 
increased  when  the  Postal  Service 
eliminated  the  so-called  "settlement 
difference."  The  Postal  Sen-ice 
submitted  its  FY  1998  ICRA-USPS 
version  on  June  7.  1999  containing  these 
revised  cost  estimation  methods. 
Because  there  was  not  sufficient  time  for 
the  Commission  to  fully  evaluate  these 
revised  methods  before  its  July  1 
reporting  deadline,  the  Commission 
presented  financial  data  based  on  these 
revisions  in  Appendix  F. 

The  Commission's  report  evaluated 
the  acciu-acy  and  reliability  of  the 
financial  data  provided  by  the  Postal 
Service,  and  provided  estimates  of  their 
statistical  precision.  The  Commission 
concluded  that  its  outbound 
international  volume  and  revenue  data 
is  quite  reliable,  in  part  because  the 
Postal  Service  collects  a  substantial 
amount  of  census  data  on  international 
mail,  and  has  sample  data  from  multiple 
collection  systems  to  serve  as  control 
numbers.  Its  inbound  volume  and 
revenue  is  reliable  as  well,  with  some 
possible  exceptions  noted  in  the  report. 
The  report  provides  coefficients  of 
variation  for  the  volumes  and  unit 
attributable  costs  of  the  Postal  Service's 
individual  international  services.  The 
report  concludes  that  except  for  several 
inbound  services,  statisticaliv 
significant  conclusions  about  the  cost 
coverages  of  individual  international 
services  can  be  drawn. 

Congressional  Request  for  Additional 
Information 

On  August  3,  1999,  Representative 
John  McHugh.  chairman  of  the 
Subcommittee  on  the  Postal  Service  of 
the  Committee  on  Government  Reform 
of  the  U.S.  House  of  Representatives, 
submitted  requests  for  additional 
information  to  the  Commission 
prompted  by  its  first  section  3663 
report.  Among  the  additional 
information  requested  was  a  revised 
Appendix  E  showing  combined  data  for 
outbound  and  inbound  mail  flows  by 
international  service.  Representative 
McHugh  also  requested  that  the 
Commission  estimate  the  difference 
between  terminal  dues  revenue  received 
by  the  Postal  Service  for  delivering 
inbound  mail  and  the  revenues  that  the 
Postal  Service  would  have  collected 
from  comparable  domestic  mail, 
calculated  separately  for  mail  received 
fi-om  Canada,  the  Eurtjpean  bilateral 
group,  and  other  Universal  Postal  Union 
industrialized  countries.  The 
Commission  provided  responses  on 
September  29,  1999. 


Public  Disclosure 

Controversy  arose  earlv  in  the 
reporting  process  over  the  commercial 
sensitivity  of  the  data  that  the  Postal 
Service  provided  on  international  mail, 
and  whether  public  disclosure  of  such 
data  was  contemplated  by  section  3663. 
The  Postal  Service  accompanied  its 
March  15  submission  of  the  ICRA  and 
supporting  materials  to  the  Commission 
with  a  cover  letter  which  asserted  that 
most  of  the  materials  they  contained 
were  commercially  sensitive  internal 
documents  that,  "under  good  business 
practice,"  would  not  be  disclosed.  This 
was  a  reference  to  section  410(c)(2)  of 
the  Postal  Reorganization  Act,  which 
provides  that  the  Freedom  of 
Information  Act  (FOIA)  shall  not  require 
the  Postal  Service  to  disclose 
"information  of  a  commercial  nature, 
including  trade  secrets  *   *   *  which 
under  good  business  practice  would  not 
be  publicly  disclosed.  "  The  Postal 
Ser\'ice  argued  that  it  competes  with  the 
courier  companies  in  the  market  for 
outbound  expedited  parcels  and  with 
foreign  postal  administrations  in  the 
market  for  bulk  outbound  letters.  It 
asserted  that  because  this  competition  is 
intense,  most  financial  data  about 
individual  international  services  comes 
under  this  statutory-  non-disclosure 
provision.  It  noted  that  section  3663 
requires  only  that  the  Commission's 
report  be  submitted  to  each  house  of 
Congress,  and  contains  no  language 
indicating  a  requirement  that  the  report 
be  publicly  disclosed. 

The  Postal  Service  anticipated  that 
the  Commission  would  receive  FOIA 
requests  for  the  international  mail  data 
that  the  Postal  Service  provided.  The 
Postal  Service  urged  the  Commission  to 
process  such  requests  according  to 
Department  of  Justice  guidelines,  which 
recommend  that  FOIA  requests  for 
documents  that  originated  in  another 
agency  be  referred  to  the  originating 
agency  for  processing,  or  that  the 
originating  agency  be  consulted  before 
releasing  such  documents. 

Shortly  after  the  Postal  Service 
provided  its  ICRA  and  supporting 
materials  to  the  Commission,  UPS  filed 
a  motion  to  gain  access  to  them.  Motion 
of  UPS  to  Provide  Public  Access  to 
International  Data  Requested  in  Order 
No.  1228  and  for  Opportunity  to  Provide 
Public  Comment,  filed  March  26.  1999. 
Although  its  motion  was  not  a  FOIA 
request,  UPS  argued  that  disclosing 
international  mail  data  was  consistent 
with  the  broad  national  policy  favoring 
disclosure  of  government  records  that 
underlies  the  FOIA.  UPS  asserted  that 
the  Commission's  report  would  benefit 
from  the  input  of  parties  affected  by 
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international  mail,  and  argued  that  any 
commercial  harm  from  disclosure  could 
be  avoided  by  imposing  appropriate 
protective  conditions  UPS  Motion  at  2- 
3. 

In  reply,  the  Postal  Service  noted  that 
section  410(c)(2)  of  the  Act  expressly 
shields  commercially  sensitive  records 
in  its  possession  from  disclosure  under 
the  FOIA.  It  argued  that  there  is  nothing 
in  the  language  of  section  3663  to 
indicate  that  Congress  intended  it  to 
override  section  410(c)(2),  or  intended 
to  subject  commercially  sensitive 
international  mail  data  to  the  public 
hearing  requirements  that  apply  to  data 
used  to  set  domestic  mail  rates.  USPS 
Response  to  Motion  of  UPS  to  Provide 
Public  Access  to  International  Mail  Data 
Requested  in  Order  No.  1228  and  for 
Opportunity  to  Provide  Public 
Comment,  filed  April  5,  1999,  at  1-6. 

The  Postal  Service  asserted  that  the 
value  of  public  input  would  be 
outweighed  by  the  commercial  harm 
that  disclosure  of  detailed  financial  data 
on  international  mail  would  cause. 
Since  none  of  its  international  services 
enjoys  monopoly  protection,  it  argued, 
detailed  financial  information  about 
international  mail  is  more  commercialh 
sensitive  than  comparable  information 
is  for  domestic  mail.  It  argued  that  it 
would  be  premature  to  publicly  disclose 
such  information  before  the 
implications  of  doing  so  are  explored  in 
rulemaking  proceedings.  Id  at  6-7. 

Commercial  Sensitivity 

The  Postal  Service  identified  three 
kinds  of  commercial  information  that  it 
viewed  as  particularlv  sensitive.  It 
argued  that  country-specific  costs, 
volumes,  and  revenues  were  sensitive 
because  most  of  the  volume  nf  outbound 
international  mail  comes  from  only  a 
handful  of  large  customers,  and  the 
identity  of  those  customers  could  be 
inferred  from  country-specific  volume 
and  revenue  data.  Disclosing  country- 
specific  costs,  it  argued,  would  allow 
competitors  to  know  how  far  the  Postal 
Service  could  go  to  match  price-cutting 
by  competitors.  Comments  of  the  United 
States  Postal  Service  on  the 
Commission's  39  U.S.C.  3663  Report, 
filed  April  8,  1999.  (April  8  Memo)  at 
3-5. 

The  Postal  Service  argued  that  many 
of  its  charges  for  delivering  inbound 
mail  are  negotiated  with  foreign  postal 
administrations,  and  that  disclosing  cost 
data  for  such  inbound  delivery  would 
reduce  its  negotiating  room  with  those 
administrations.  Id.  at  4  Finallv.  it 
asserted,  its  so-called  international 
"initiatives'  (Global  Package  Link. 
Global  Priority  Mail,  Global  Parcel 
Services,  Direct  Entry/Inbound,  and 


International  Customized  Mail)  are 
recently  introduced  experimental 
services  that  are  especiallv  sensitive  \n 
the  pressures  of  competitors  Disclosing 
product-specific  financial  information, 
it  argued,  would  reveal  the 
vulnerabilities  of  individual  initiatives 
to  its  competitors  Id  at  6. 

The  Commission  reiected  UPS's 
motion  to  make  public  the  data  obtained 
by  order  No  1228  The  Commission 
noted  that  Congress  must  be  presumed 
to  have  been  aware  (jf  the  explicit 
withholding  provision  of  section 
410(c)(2!  and  yet  it  provided  no 
indication  in  the  language  or  the 
legislative  histor\-  of  section  3663  that  it 
intended  section  3663  to  override  that 
provision  The  Commission  concluded 
that  section  3663  was  not  intended  to 
alter  existing  disclosure  law  contained 
in  the  Postal  Reorganization  Act  or  the 
Administrative  Procedure  Act.  Order 
No.  1245  at  4. 

After  the  Commission  issued  its 
section  3663  report,  it  received  FOIA 
requests  for  a  copy  of  the  report  and  the 
source  documents  provided  by  the 
Postal  Service.  The  Commission  asked 
the  Postal  Service  to  indicate  which 
portions  of  the  report  it  belie\ed  should 
be  redacted  as  commercially  sensitive, 
and  to  explain  the  basis  for  its  belief. 
The  Postal  Service  responded  with  a 
memorandum  that  cited  several  Federal 
district  court  cases  which  conclude  that 
section  410(c)(2).  which  authorizes  the 
Postal  Service  to  withhold  commercial 
information  that  would  be  withheld 
"under  good  business  practice,"  is  a 
specific  statuton,'  exemption  from  the 
FOIA's  mandator}'  disclosure 
requirements.  I'SPS  Memorandum 
Concerning  Categories  of  Information 
that  Should  be  Deleted  from 
Commission  Report  to  Congress  on 
Internatio  lal  Mail  Costs.  Volumes,  and 
Revenues,  filed  luly  21.  1999,  at  9-14 
(July  21  Memo).  For  the  reasons  cited  in 
Its  April  8  Memo,  the  Postal  Service 
argued  that  several  categories  of 
information  in  the  C^ommission's  report 
met  the    good  business  practice" 
standard  of  section  410(c)(2).  These 
included  costs  and  cost  coverages  for 
individual  outbound  ser\'ices,  and 
information  from  which  such  costs  can 
be  derived:  service-specific  costs 
disaggregated  by  component;  costs, 
revenues,  and  volumes  for  individual 

initiatives  ":  costs,  revenues,  and 
volumes  specific  to  a  country  or  country 
group  for  individual  outbound  services, 
and  costs  for  inbound  ser\ices  for  which 
the  Postal  Service  negotiates  inbound 
deliver\-  charges  with  individual 
countries,  or  sets  them  unilaterally  by 
countr\-  group,  [uly  21  Memo  at  5-8. 
The  Commission  accepted  most  of  the 


Postal  Service's  arguments,  and 
provided  those  filing  FOIA  requests 
with  copies  of  its  report  that  had  been 
redacted  in  a  manner  that  was  largely 
consistent  with  those  arguments  See, 
e.g..  Letter  of  Margaret  Crenshaw, 
Secretary,  Postal  Rate  Commission,  to 
John  McKeever,  Piper  and  Marbury. 
dated  Jul v  29.  1999 

Challenge  to  Redacted  Report 

Piper  and  Marbury  appealed  the 
Commission's  decision  to  provide  it 
with  a  redacted  copy  of  its  section  3663 
report,  challenging  the  Commission's 
interpretation  of  the  cases  cited  in  the 
Postal  Service's  July  21  memo  [Piper 
and  Marbury]  Appeal  on  Partial  Denial 
of  Freedom  of  Information  Act  Request 
for  Report  Under  39  U.S.C.  3663,  filed 
Ai^ust  18.  1999 

The  Commission  depied  Piper  and 
Marbury's  appeal,  adhering  to  its 
interpretation  of  the  relevant  case  law. 
See  order  no.  1261,  issued  September 
15,  1999  Piper  and  Marbury  also  had 
requested  a  copy  of  all  information 
supplied  by  the  Postal  Service  that  the 
Commission  used  to  prepare  its  section 
3663  report.  The  Postal  Service  asked 
the  Commission  to  respond  to  this 
request  by  distinguishing  between 
information  in  answers  developed  by 
the  Postal  Service  in  response  to 
Commission  questions,  and  information 
in  records  that  were  developed  solely 
for  the  Postal  Service's  internal  use. 

With  respect  to  information 
developed  to  answer  Commission 
questions,  the  Postal  Service  identified 
categories  in  addition  to  those  already 
specified  in  its  July  21  Memo  that  it 
believed  should  be  withheld  under  the 
"good  business  practice"  standard  of 
section  410(c)(2).  The  additional 
categories  were:  product-specific  pricing 
strategy'  information,  detailed  product- 
specific  postal  operational  information, 
and  detailed  information  on  revenue 
protection  procedures.  The  Postal 
Service  indicated  specific  redactions  of 
the  information  developed  to  answer 
Commission  questions  that  it  believes 
come  under  this  expanded  list  of 
sensitive  categories.  See  Letter  of 
William  T.  Johnstone,  Managing 
Counsel,  International  and  Ratemaking 
Law,  United  States  Postal  Service,  to 
Margaret  P.  Crenshaw,  Secretary,  Postal 
Rate  Commission,  dated  August  13, 
1999. 

With  respect  to  records  developed 
solely  for  the  Postal  Service's  internal 
use,  the  Postal  Service  proposed  that  the 
Commission  refer  that  part  of  the  Piper 
and  Marbury  request  back  to  the  Postal 
Service  fw  direct  processing.  The  Postal 
Service  argued  that  this  practice  is 
widely  followed  by  Federal  govenunent 
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agencies  and  is  consistent  with  the 
FOIA  guidelines  articulated  by  the 
Justice  Department's  Office  of 
Information  Policy  (OIP).  Id.  at  2-4.  The 
Commission  chose  to  retain 
responsibility  for  processing  FOIA 
requests  for  such  records,  but  to  consult 
closely  with  the  Postal  Ser\'ice.  which  is 
another  option  that  is  consistent  with 
the  OIP  guidelines  The  Oimmission 
reaffirmed  its  request  that  the  Postal 
Service  review  all  of  the  records  that  it 
provided  to  the  Commission  as  part  of 
the  section  .366  i  reporting  process, 
identi^  the  specific  portions  that  it 
believed  should  be  redacted,  and 
explain  the  reasons  for  its  belief  Letter 
of  Margaret  P.  Crenshaw.  Secretary. 
Postal  Rate  Commission,  to  Marv 
Elcano.  General  Counsel,  United  States 
Postal  Service,  dated  August  24.  1999. 
The  Commission  will  complete  its 
processing  of  this  part  of  the  Piper  and 
Marbury  FOIA  request  when  it  receives 
the  Postal  Serv'ice's  response. 

Invitation  for  Comments 

Interested  persons  are  invited  to 
comment  on  the  Commission's  initial 
effort  to  satisfy  the  requirements  of  39 
use.  3663  They  mav  wish  to 
comment,  for  e.Kamplt'.  on  the  adequacy 
of  the  information  upon  which  the 
Commission's  first  international  mail 
report  was  based.  The  Commission  has 
drafted  proposed  rulf  103  (39  CFR 
3001.1031,  set  forth  below  (Attachment 
A  to  the  Notice).  Proposed  rule  103 
would  add  to  the  Commission's  periodic 
reporting  rules  a  list  of  items  to  be 
included  in  the  Postal  Service's  data 
submission  that  must  be  filed  by  March 
15  of  each  year,  under  section  3663(b). 
Comments  on  this  proposed  rule  are 
invited. 

Among  the  items  listed  as  necessary 
to  satisfy  section  3663(b)  are  the  CRA 
and  CSC  reports.  These  reports  must  be 
prepared  by  the  Postal  Service  before  it 
can  prepare  the  \CRA  report.  The 
Commission  needs  them  in  order  to 
verify  the  accuracy  of  various  aspects  of 
the  1CR,\  report,  including  total 
international  mail  costs,  and  the 
domestic  portion  of  transportation, 
processing,  and  deliver,'  costs  incurred 
bv  international  mail  services.  Under 
proposed  rule  103.  if  the  Postal  Service 
cannot  include  audited  versions  of  the 
CR.-\  and  CSC  reports  with  the  ICRA 
that  it  files  on  March  1.5  of  each  year. 
it  must  include  the  unaudited  versions 
that  it  used  to  prepare  the  ICRA. 

Currently,  the  Postal  Service  has  a 
duty  under  rule  102(a)  to  provide  the 
Commission  with  audited  versions  of 
the  CRA  and  CSC  "within  two  of  weeks 
of  (their)  presentation  for  use  by  postal 
management."  The  date  the  Postal 


Service  has  filed  these  reports  has 
varied,  and  the  audited  versions  might 
arrive  too  late  to  assist  the  Commission 
in  preparing  the  report  on  international 
mail  required  by  section  3663,  which  is 
due  on  July  1  of  each  year.  Accordingly. 
if  the  Postal  Service  has  not  already 
provided  audited  versions  of  the  CRA 
and  CSC  in  response  to  rule  102(a)  by 
May  15  of  a  given  year,  the  Postal 
Service  would  be  required  by  proposed 
rule  103  to  provide  them  by  that  date  to 
allow  the  Commission  sufficient  time  to 
reflect  them  in  its  section  3663  report. 

In  addition  to  commenting  on  the 
adequacy  of  the  data  that  the  Postal 
Service  is  to  provide  under  section 
3663(b),  interested  persons  may  wish  to 
comment  on  the  appropriate  scope  and 
detail  of  the  Commission's  annual 
international  mail  report  itself.  They 
may  wish  to  comment,  for  example,  on 
the  analytical  methods  applied  by  the 
Commission  to  calculate  the  volumes. 
costs,  and  revenues  of  international  mail 
services.  Specifically,  they  may  wish  to 
comment  on  the  revisions  that  the 
Postal  Service  made  to  its  methods  for 
calculating  the  settlement  difference 
and  attributable  international  air 
transportation  costs  in  its  FY  1998  ICRA 
Report— USPS  Version,  filed  (une  7, 
1999.  In  the  PRC  versions  of  the  FY 
1998  ICRA  Report,  the  difference 
between  actuaJ  and  accrued  settlement 
expenses  was  treated  as  an  incremental 
cost  to  international  mail  as  a  whole. 
The  accrued  international  air 
transportation  costs  were  used  to  adjust 
the  imputed  attributable  international 
air  transportation  cost  by  service  to  the 
accrued  level.  As  noted  above,  the 
Postal  Service  eliminated  the  settlement 
difference  cost,  and  revised 
international  air  costs  by  service  to 
reflect  only  the  actual  payment  to 
airlines  in  the  1998  ICRA  Report— USPS 
Version.  See  Appendix  F  of  the 
Commission's  report. 

The  Commission's  preliminary  view 
is  that  it  would  be  appropriate  to 
incorporate  these  revised  methods  in 
the  FY  1999  ICRA  Report  to  be  filed 
March  15,  2000.  since  the  accrued 
expenses  do  not  reflect  the  actual 
monies  paid  out  in  the  year  under 
study.  The  Commission,  however,  is 
interested  in  the  views  of  others 
concerning  these  revised  methods.  The 
Commission  also  invites  the  Postal 
Service  to  review  Appendix  F  of  the 
Commission's  report  and  provide  any 
comments  it  might  have  on  the  accuracy 
of  the  Commission's  description  of  its 
former  and  revised  methods,  and 
provide  any  additional  explanations  for 
the  revisions  that  it  might  deem 
appropriate. 


As  noted  above,  the  Postal  Service 
expressed  its  belief  that  it  would  be 
helpful  to  use  rulemaking  procedures  to 
explore  the  implications  of  making 
commercial  information  about  its 
international  mail  services  public. 
Interested  persons  are  invited  to 
comment  on  the  procedures  that  should 
be  employed  to  determine  which 
portions  of  the  report  or  supporting 
documents  should  not  be  publicly 
disclosed,  what  criteria  or  standards 
should  govern  that  determination,  what 
categories  of  commercial  information 
meet  those  standards,  and  the  basis  for 
that  belief. 

Finally,  the  Commission  invites 
comments  on  any  other  issues  that 
interested  persons  consider  relevant  to 
the  Commission's  duty  to  analyze  and 
report  on  international  mail  costs, 
volumes,  and  revenues  under  section 
3663.  All  comments  received  will  be 
available  at  the  Commission  docket 
room,  and  will  be  posted  on  the 
Commission  website  (www.prc.gov). 
Responsive  comments  also  are  welcome 
and  should  be  provided  within  fifteen 
days. 

Ordering  paragraphs.  Ordering 
paragraph  No.  1  invites  interested 
persons  to  comment  on  the  issues 
described  in  this  notice  related  to  the 
Commission's  duties  under  39  U.S.C. 
3663  to  submit  annual  reports  to 
Congress  on  the  costs,  revenues,  and 
volumes  associated  with  international 
mail,  and  on  the  data  and  methods  on 
which  it  should  be  based  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register.  Ordering  paragraph 
No.  2  invites  interested  persons  to 
submit  reply  comments  within  15  days 
after  initial  comments  aue  due.  Ordering 
paragraph  No.  3  directs  the  Secretary  of 
the  Commission  to  cause  this  notice  of 
proposed  rulemaking  to  appear  in  the 
Federal  Register 

Dated:  November  19.  1999. 
Margaret  P.  Crenshaw, 

Sprretarw 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure:  Postal  Service. 

For  the  reasons  stated  in  the 
preamble,  the  Postal  Rate  Commission 
proposes  to  amend  39  CFR  part  3001  as 
follows: 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

1.  The  authority  citation  for  part  3001 
is  revised  to  read  as  follows: 

Authority:  39  U.S.C.  404(b):  3603.  3622- 
24.  3661.  3662,  3663. 
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2.  Add  §  3001.103  to  subpart  G  to  read 

as  follows: 

§3001.103     Filing  of  reports  required  by  39 
U.S.C.  3663(b). 

Each  report  listeei  m  this  section  shall 
be  filed  with  the  Secretary  of  the 
Commission  on  or  before  March  15th  of 
each  year,  and  shall  cover  the  most 
recent  full  fiscal  year,  information 
contamed  in  these  reports  that  is 
considered  to  be  commercially  sensitive 
should  be  identified  as  such,  and  will 
not  be  publiclv  disclosed  except  as 
required  by  applicable  law.  Specific 
sources  cited  in  this  section  should  be 
understood  to  include  anv  successor  or 
substituted  source. 

(a)  The  International  Cost  and 
Revenue  Analysis— PRC  and  USPS 
Versions. 

(b)  The  Cost  and  Re\'enue  Analysis 
Report— pro;  Version   If  an  unaudited 
version  is  provided  on  March  15, 
provide  an  audited  version  no  later  than 
May  15  that  describes  all  adjustments 
that  affect  international  mail. 

(c)  The  Cost  Segments  and 
Components  Report — PRC  \'ersion  If  an 
unaudited  version  is  provided  on  March 
15.  pro\-ide  an  audited  version  no  later 
than  May  15  that  describes  all 
adjustments  that  affect  international 
mail. 

(d)  Documentation  and  workpapers 
for  the  ICR.A.,  including  those  related  to: 

(1)  Terminal  dues. 

(2)  Air  conveyance  dues. 

(3)  Transit  charges 

(4)  Imbalance  charges. 

(5)  Inward  land  charges 

(6)  Description  of  tost  allocation 
procedures 

(7)  Identification  of  costs  that  are 
exclusive  to  international  mail. 

(8)  The  cost  of  joint  ventures  with 
other  postal  administrations 

(9)  International  billing  determinants 

(10)  The  data  for  Direct  Entry 
separated  between  inbound  and 
outbound  as  in  the  Postal  Service's 
response  to  Item  1  of  order  no  1246. 

(11)  The  attributable  costs  for 
ValuePost/Canada  developed  in 
accordance  with  the  procedure 
described  in  the  Postal  Service's 
response  to  Item  2  of  order  no.  1251   or 
any  alternative  procedure  deemed 
appropriate  as  a  basis  for  setting  the 
rates  for  ValuePost/Canada  Costs  for 
ValuePost/Canada  should  be  separated 
between  publications  and  all  other 
printed  matter  Its  revenues  and 
volumes  should  also  be  separated 
between  publications  and  all  other 
printed  matter. 

(e)  Handbooks  pertaining  to  the 
collection  of  volume  and  revenue  data 
(MIDAS,  SIRVO,  SIRVI,  Other)  if  thev 


were  revised  or  replaced  since  they 
were  last  submitted 

(f)  International  CRA  manual  input. 
A.  B,  C,  and  factor  reports  on  a  CD- 
ROM. 

(gj  A  hard  copy  of  the  International 
CR,^  manual  input  and  the  C  report, 

(h)  Cost  Segment  3  CRA  Worksheets 
and  all  supporting  files,  including  the 
MODS-Based  Costing  Studies— PRC 
Version.  Include  all  databases.  SAS  and 
other  programs,  and  output  worksheets, 

(i)  Cost  Segment  7  CRA  worksheets 
and  all  supporting  files. 

(j)  The  number  of  weighted  tallies  by 
intornHtional  service  separately  for 
clerks  and  mailhandlers,  and  for  citv 
delivery  carriers  in-office;  clerk  and 
mailhandler  tallies  should  be  further 
separated  for  mail  processing,  window 
service,  and  all  other. 

(k)  Coefficients  of  variation  for: 

(1)  IOCS  clerk  and  mailhandler  tallies 
by  mail  processing,  window  service, 
and  all  other. 

(2)  IOCS  city  delivery  carriers  in- 
office. 

(3)  TRACS  for  purchased 
transportation  by  international,  air, 
railroad,  and  other. 

(4)  Outbound  volume  by  international 
service. 

(5)  Inbound  volume  by  international 
service. 

(1)  The  percentage  of  household  mail 
and  the  percentage  of  non-household 
mail  for  each  outbound  mail  service. 

(m)  The  percentage  of  single-piece 
mail  and  bulk  mail  for  each  outbound 
service. 

;fR  Do(    qq- ,10711  Filed  11-24-99;  8:45  ami 

BIUUNG  CODE  771 5-01 -P 


ENVIRONMENTAL  PROTECTJON 
AGENCY 

40  CFR  Part  52 

[CA  126-0190b;  FRL-6477-e] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  California  State 
Implementation  Plan  Revision, 
Sacramento  Metropolitan  Air  Quality 
Management  District.  Santa  Barbara 
County  Air  Pollution  Control  District, 
Ventura  County  Air  Pollution  Control 
District,  and  Yolo-Solano  County  Air 
Quality  Management  District 

AGENCY:  Environmental  Protection 
Agency  (EP.A) 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 

revisions  to  the  California  State 
Implementation  Plan  (SIP^  which 
concern  the  control  of  volatile  organic 


compounds  (VOCj  from  the  storage  and 
transfer  of  gasoline,  loading  of  organic 
liquids,  and  fugitive  hydrocarbons. 

The  intended  effect  of  this  action  is  to 
regulate  emissions  of  VOC  in 
accordance  with  the  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990 
(CAA  or  the  Act)   in  the  final  rules 
section  of  this  Federal  Register,  the  EPA 
is  approving  the  state's  SIP  submittal  as 
a  direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  this  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received,  no 
further  activity  is  contemplated  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule  The  EPA 
will  not  institute  a  second  comment 
period.  Any  parties  interested  in 
commenting  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
received  by  December  27,  1999. 
ADDRESSES:  Comments  should  be 
addressed  to:  Christine  Vineyard, 
Rulemaking  Office  {AIR-4),  Air 
Division,  U.S.  Environmental  Protection 
Agency,  Region  IX,  75  Hawthorne 
Street.  San  Francisco,  CA  94105-3901. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  each  rule  are 
available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
Rulemaking  Office  (AIR-4),  Air 

Division,  U.S.  Environmental 

Protection  Agency,  Region  IX,  75 

Hawthorne  Street,  San  Francisco,  CA 

94105 
Environmental  Protection  Agency,  Air 

Docket  (6102),  401   "M"  Street.  SW, 

Washington.  DC  20460, 
California  Air  Resources  Board, 

Stationary  Source  Division,  Rule 

Evaluation  Section,  2020  "L  "  Street. 

Sacramento,  CA  95812. 
Sacramento  Metropolitan  Air  Quality 

Management  District.  777  12th  Street 

3rd  Floor.  Sacramento,  CA  95814- 

1908. 
Santa  Barbara  County  Air  Pollution 

Control  District,  26  Castilian  Drive,  B- 

23.  Goleta.  CA  93301 
Ventura  County  Air  Pollution  Control 

District,  669  County  Square  Drive. 

Ventura,  CA  93003 
Yolo-Solano  Air  Quality  Management 

District,  1947  Galileo  Ct.,  Suite  103. 

Davis,  CA  95616. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Vineyard.  |AIK— *    .'.ir 
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Division.  U.S.  Environmental  Protection 
Agency,  Region  9.  75  Hawthorne  Street, 
San  Francisco,  CA  94105-3901. 
Telephone:  (415)  744-1197). 
SUPPLEMENTARY  INFORMATION:  This 
document  concerns  Sacramento 
Metropolitan  Air  Quality  Management 
District  Rule  447.  Organic  Liquid 
Loading,  Santa  Barbara  County  Air 
Pollution  Control  District  Rule  316. 
Storage  &  Transfer  of  Gasoline,  Ventura 
County  Air  Pollution  Control  District 
Rule  70,  Storage  &  Transfer  of  Gasoline, 
and  Yolo-Solano  County  Air  Pollution 
Control  District  Rule  2.23,  Fugitive 
Hydrocarbons.  These  rules  were 
submitted  to  EPA  on  lune  23,  1998, 
March  10.  1998.  .\ugust  1,  1997,  and 
November  30.  1994.  respectively,  by  the 
California  Air  Resources  Board.  For 
further  information,  please  see  the 
information  provided  in  the  direct  final 
action  that  is  located  in  the  rules  section 
of  this  Federal  Register. 

Dated   November  5,  1999. 
Laura  Yoshii, 

Deputy  Regional  Administrator.  Region  IX 
(FR  Do(    ^f^-tOfilO  Filed  U-24-99;  8:45  am) 

BILLING  CODE  6560-50-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  61 

[CC  Docket  Nos.  94-1  and  96-262:  FCC  99- 
345] 

Prescription  of  Local  Exchange  Carrier 
Price  Cap  Productivity  Offset  ("X- 
Factor") 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  seeks 
comment  on  the  represcription  of  the 
productivity  offset,  or  "X-factor,"  in  the 
local  exchange  carrier  price  cap 
formula.  The  X-factor  of  6.5  percent 
prescribed  by  the  Commission  in  the 
1997  Pricp  Cap  Performanrp  Review 
Order  was  reversed  and  remanded  to  the 
agency  by  the  US.  Court  of  Appeals  for 
the  D.C.  Circuit.  Therefore,  the 
Commission  seeks  comment  on  the 
retroactive  prescription  of  the  X-factor 
for  the  period  affected  by  the  court's 
remand,  from  July  1.  1997  to  June  30, 
2000,  and  on  the  prospective 
prescription,  from  [uly  1,  2000  forward. 
The  Further  Notice  of  Proposed 
Rulemaking  ("FNPRM")  identifies  three 
studies  on  which  the  historical 
component  of  the  X-factor  prescription 
may  be  based:  the  1997  staff  total  factor 
productivity  ("TFP")  study  relied  upon 


in  the  1997  order;  a  new  1999  staff  TFP 
study;  or  a  staff  Imputed  X  study.  This 
document  also  seeks  comment  on 
whether  a  consumer  productivity 
dividend  ("CPD")  should  be  included  in 
the  X-factor. 

DATES:  Comments  are  due  on  or  before 
December  30,  1999,  and  reply  comments 
are  due  on  or  before  January  14,  2000. 
ADDRESSES:  Federal  Communications 
Commission.  445  12th  Street,  S.W.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  (ioldschmidt.  (202)  418-1520. 
SUPPLEMENTARY  INFORMATION:  In  1997. 
the  Commission  represcribed  the 
amount  by  which  it  annually  adjusts 
price  caps  for  incumbent  local  exchange 
carriers  subject  to  the  price  cap  rules 
("price  cap  LECs").  Price  Cap 
Performance  Review  for  Local  Exchange 
Carriers,  62  FR  31939.  June  11.  1997 
[•'1997 Price  Cap  Review  Order').  The 
revised  price  cap  adjustment  required 
price  cap  LECs  to  reduce  inflation- 
adjusted  prices  for  interstate  access 
services  by  an  "X-factor  "  of  6.5  percent 
annually.  Pursuant  to  petitions  for 
review  of  the  Commission's  order,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  reversed 
and  remanded  the  Commission's 
decision.  USTA  v.  FCC.  18S  F  3d  521 
(D.C.  Cir.  1999).  The  court  has  stayed 
issuance  of  its  mandate  until  April  1. 
2000,  to  allow  time  for  the  Commission 
to  conduct  this  proceeding.  USTA  v. 
FCC.  Nos.  97-1469  et  al.  (DC.  Cir.  June 
21,  1999). 

In  this  Further  Notice  of  Proposed 
Rulemaking  ("FNPRM'J  we  seek 
comment  on  how  we  should  represcribe 
an  X-factor.  More  specifically,  we  seek 
comment  on  prescribing  two  separate  X- 
factors  to  address  retroactively  the 
period  affected  by  the  court  remand 
(July  1,  1997  to  June  30,  2000).  and 
prospectively  the  period  from  July  1, 
2000  forward,  or  a  single  X-factor  to 
cover  the  combined  period.  Specificallv. 
we  seek  comment  on  three  possible 
bases  for  setting  the  historical 
component  of  the  .X-factor:  (1)  by  relying 
on  the  results  of  the  1997  staff  TFP 
study  used  in  the  1997  order;  (2)  by 
relying  on  the  results  of  a  new  1999  staff 
TFP  study  that  makes  several 
adjustments  to  the  1997  staff  study;  or 
(3)  by  relying  on  the  results  of  a  new 
staff  Imputed  X  study  that  determines 
the  X-factor  that  would  have  produced 
a  competitive  level  of  capital 
compensation  in  the  interstate 
jurisdiction  during  the  period  between 
price  cap  performance  reviews. 
Further,  we  seek  comment  on 
resetting,  on  a  forward-looking  basis, 
price  cap  LEG  prices  to  a  level  that  is 


consistent  with  any  X-factor 
prescription  in  order  to  rebalance  the 
sharing  of  benefits  of  price  caps  between 
LECs  and  their  customers.  This  FNTRM 
is  limited  to  issues  surrounding  the 
setting  of  the  X-factor,  and  does  not 
include  any  broader  changes  to  our 
method  of  price  cap  regulation. 

In  a  separate  but  related  proceeding, 
the  Commission  is  seeking  comment  on 
a  proposal  submitted  by  the  Coalition 
for  Affordable  Local  and  Long  Distance 
Services  ('CALLS").  Sep  Access  Charge 
Reform.  Price  Cap  Performance  Review 
for  Local  Exchange  Carriers,  Low- 
Volume  Long  Distance  Users.  Federal- 
State  jomt  Board  on  Universal  Senice. 
64  FR  50527.  September  16.  1999.  The 
CALLS  proposal  would  purportedly 
eliminate  the  necessity  of 
retrospectively  adjusting  the  X-factor  in 
response  to  the  court's  remand.  Instead, 
it  would  keep  the  X-factor  at  6.5 
percent,  but  would  target  X-factor 
reductions  to  the  traffic-sensitive  price 
cap  basket.  Once  local  switching  rates 
reached  a  certain  level,  all  price  cap 
indices  would  be  frozen.  Adoption  of 
the  CALLS  proposal  would  also 
eliminate  the  need  to  prescribe  an  X- 
factor  on  a  going-forward  basis.  We  seek 
comment  in  this  proceeding  on  the 
prescription  of  the  X-factor  because,  in 
the  event  that  the  CALLS  proposal  is  not 
adopted,  or  not  all  price  cap  LECs 
become  signatories  to  the  proposal,  the 
Commission  must  be  prepared  to 
prescribe  a  new  X-factor  before  April  1, 
2000. 

Option  1:  The  1997  Staff  TFP  Study 

We  seek  conmient  on  whether  we 
should  use  only  the  results  from  the 
1997  staff  TFP  study  in  setting  the 
historical  component  of  the  X-factor  for 
the  remand  period.  We  seek  comment 
on  whether,  in  addressing  the  court's 
remand,  we  are  precluded  from  revising 
the  X-factor  using  anv  other 
methodology,  or  from  supplementing 
the  data  in  the  1997  staff  TFP  study. 

The  court  did  not  find  fault  with  the 
1997  staff  TFP  study,  and  did  not  ask  us 
to  revisit  it.  Instead,  the  court  limited  its 
critique  of  TFP  to  our  selection  of  a 
value  at  the  upper  end  of  the 
reasonableness  range,  and  with  the 
upward  adjustment  to  the  reasonable 
range. 

In  their  responses  to  a  1998  request  to 
refresh  the  record  in  our  Access  Charge 
Reform  proceeding,  both  USTA  and 
AT&T  used  the  methodology  in  the  1997 
staff  TFP  study  to  extend  the  calculation 
of  the  X-factor  through  1997.  USTA  has 
also  calculated  an  X-factor  for  1998.  We 
seek  conunent  on  the  legal  and  logical 
arguments  supporting  consideration  of 
data  that  have  become  available  after  the 
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close  of  the  record  for  the  remanded 
prescription.  We  note  that  USTA  and 
AT&T  did  not  agree  with  each  other  on 
the  value  of  the  historical  component 
for  1996  and  1997,  We  seek  comment  on 
USTA's  and  AT&Ts  updates  of  the  1997 
staff  TFP  study,  and  on  their 
recommendations  for  prescribing  an  X- 
factor 

If  we  set  the  X-factor  by  using  the 
1997  staff  TFT  study,  the  court's  remand 
requires  that  we  justifv'  our  selection 
from  within  the  reasonable  range 
Within  the  reasonable  range,  should  we 
use  some  measure  of  central  tendency . 
e.g..  the  mean  or  median,  as  the  best 
estimator  of  productivity?  Could  and 
should  we  consider  prescribing  above 
the  mean'  If  the  reasonable  range 
includes  a  statistically  meaningful 
trend,  should  this  inform  our  choice? 
What  other  justifications  could  be  made 
for  selecting  above  or  beluw  some 
measure  of  central  tendency?  Should 
these  justifications  affect  our  selection 
from  the  reasonable  range,  or  are  thev 
more  rele\-ant  to  the  selection  of  a  CPD? 

Option  2:  The  1999  Staff  TFP  Study 

In  comments  filed  with  the 
Commission  late  last  vear.  several 
parties  identified  what  the\'  bplieve  is  a 
problem  in  the  wav  in  which  the  1997 
staff  TFP  study  employed  the  TFP 
methodology  commonly  used  in 
economic  anahsis  to  set  an  X-factor. 
The  1999  staff  TFP  study  takes  this 
potential  problem  as  a  point  of 
departure  and  attempts  to  correct  it.  We 
seek  comment  on  the  1999  staff  TFP 
studv.  and  on  its  premise  that  the  1997 
staff  TFP  study  methodology  may  fail  to 
calculate  an  X-factor  that  is  consistent 
with  the  objectives  of  our  price  cap 
plan. 

The  1997  staff  TFP  studv  subtracts  the 
cost  of  the  labor  and  material  inputs 
from  revenues,  and  the  residual  revenue 
is  assumed  to  be  the  cost  of  the  capital 
input,  Thf  1999  staff  TFP  study 
Httempts  to  capture  the  gains  in 
productivity  that  w-ould  have  been 
revealed  in  a  competitive  marketplace 
by  varying  total  capital  compensation 
according  to  a  measure  of  the 
c  ompetitive  capital  compensation  rate. 

We  seek  comment  on  the  following 
method  for  adjusting  the  capital 
compensation  in  the  1997  staff  TFP 
study  The  first  step  is  to  identif\-  a 
competitive  price  index  series  to  use  as 
a  surrogate  for  the  annual  change  for  the 
cost  of  c:apital  in  a  competitive  market. 
The  second  step  is  to  assume  LEG 
capital  compensation  in  1991,  the  first 
full  year  of  LF(^  price  cap,  was  at  a 
competitue  level.  Because  price  caps 
were  implemented  in  1991,  the  1999 
staff  TFP  studv  assumes  that  LECs 


earned  a  normal  return  in  that  vear.  The 
third  step  is  to  combine  the  competitive 
price  index  and  the  1991  LEC  capital 
compensation  rate  to  create  a 
competitive  LEC  capital  compensation 
rate  for  the  historical  period.  The  fourth 
step  is  to  increase  or  decrease  LEC 
capita]  compensation  based  on  this 
competitive  LEC;  capital  compensation 
rate.  The  fifth  step  is  to  adjust  LEC 
revenues,  making  appropriate  allowance 
for  taxps.  for  the  change  in  capital 
compensation  The  final  step  is  to 
recalculate  LEC  historical  TFP  using 
these  revised  capital  compensation  and 
revenue  data. 

In  addition  to  updating  the  data  for 
the  period  1996-1998.  the  1999  staff 
TFP  study  makes  three  other 
modifications  to  the  1997  staff  TFP 
study.  First,  the  1999  staff  TFP  study 
uses  the  recently  revised  Bureau  of 
Labor  Statistics  ("BLS")  series  on 
multifactor  productivity  in  place  of  the 
antecedent  series.  Second,  the  1999  staff 
TFP  study  uses  the  number  of  dial 
equipment  minutes,  rather  than  the 
number  of  calls,  in  calculating  the  local 
ser\'ice  output  index.  Third,  the  1999 
staff  TFP  study  recalculates  the  labor 
input  to  adjust  for  the  fact  that  all  the 
costs,  but  only  a  fraction  of  the  benefits, 
of  the  1992-95  employee  buyouts  have 
been  recognized  on  the  accounting 
books.  We  seek  comment  on  these 
modifications  to  the  1997  staff  TFP 
study. 

Several  additional  aspects  of  the  1997 
staff  TFP  study  may  warrant 
highlighting  and  comment.  The  1999 
staff  TFP  study  does  not  make  these 
adjustments  because  they  either  are  not 
easily  quantified,  or  do  not  make  a 
significant  impact  on  the  level  of  the  X- 
factor.  We  seek  comment  on  the 
decision  of  the  1999  staff  TFP  study  to 
not  make  any  of  these  adjustments.  We 
also  seek  comment  on  whether  there  are 
any  additional  issues  that  necessitate 
adjusting  the  X-factor.  how  any  such 
adjustments  would  affect  the  X-factor, 
and  how  they  should  be  made. 

The  court's  remand  requires  that  we 
justifv'  our  selection  from  within  a 
reasonable  range.  We  seek  comment  on 
how  we  should  determine  the 
reasonable  range  and  how  we  should 
select  from  within  this  range.  In  our 
determination  of  the  reasonable  range  in 
the  1997  Price  Cap  Review  Order,  we 
gave  recent  years  more  weight  than 
more  distant  years.  Should  we  continue 
to  discount  more  distant  years?  Should 
the  period  under  price  cap  regulation  be 
given  more  weight  than  the  period 
under  rate-of-return  regulation?  Given 
that  price  cap  regulation  may  have  been 
anticipated  by  price  cap  LECs  for  some 
years  before  its  introduction,  what  years 


should  be  included  in  the  price  cap 
period' 

We  also  seek  comment  on  whether 
additional  years  of  data  should  be 
considered  in  the  remand,  or  whether 
the  X-factor  we  select  should  rely  on  the 
same  years  of  data  a!>  used  in  the  1997 
Price  Cap  Review  Order  We  seek 
comment  on  the  legal  and  logical 
arguments  supporting  consideration  of 
data  that  have  become  available  after  the 
close  of  the  record  for  the  remanded 
prescription.  Would  it  be  more 
responsive  to  the  court's  remand  to 
prescribe  an  X-factor  based  on  data 
available  in  1997  or  to  consider  the 
additional  data  that  has  become 
available  in  the  interim  in  setting  the  X- 
factor  on  a  going-forward  basis' 

Option  3:  The  Stafl  imputed  X  Study 

As  an  alternative  to  either  of  the  TFP 
methodologies,  the  Bureau  staff  also  has 
performed  a  study,  the  staff  Imputed  X 
study,  designed  to  calculate  the  X  factor 
that  yields  the  aggregate  revenues  that 
would  have  been  generated  in  a 
competitive  market.  While  price  caps 
provide  incentives  for  cost  reduction 
similar  to  those  of  competition,  they  do 
not  guarantee  that  revenues  will  follow 
a  similar  path.  In  a  competitive  market, 
revenues  on  average  will  be  equal  to 
costs,  including  compensation  of  capital 
at  a  competitive  market  level.  This 
method  is  intended  to  replicate  the 
effects  of  a  competitive  market  in 
apportioning  the  gains  from  successful 
operation  between  carriers  and 
consumers.  The  approach  used  here 
differs  from  the  TFP  approach,  inter 
alia,  in  that  it  measures  productivity 
growth  by  looking  at  aggregate  expense 
and  revenue  data  rather  than  by 
weighting  and  aggregating  categories  of 
physical  inputs  and  outputs.  In  contrast 
to  both  of  the  TFP  approaches,  this 
method  appears  to  have  modest  data 
requirements  and  to  be  computationally 
simple  and  easily  understandable. 
Nevertheless,  this  method  should  have 
the  same  incentive  effects  as  the  TFP 
approach  or  any  other  method  of 
calculating  an  X-factor. 

The  staff  Imputed  X  study  calculates 
the  change  in  1998  revenue  and 
operating  income  for  each  price  cap  LEC 
that  would  result  from  imposing  a 
hypothetical  X-factor  from  the  inception 
of  price  caps  in  1991  through  1998,  The 
results  for  all  price  cap  LECs  are 
aggregated,  and  the  X-factor  required  to 
produce  revenues  equal  to  costs, 
including  a  competitive  level  of  capital 
compensation  in  the  aggregate  for  all 
LECs,  is  calculated.  The  calculation  was 
also  performed  for  1991  through  1995 
for  comparison  with  the  original  TTP 
studv.  The  calculation  takes  account  of 
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the  increase  in  the  demand  for  service 
that  would  have  rosiilted  from  the  lower 
price.  Changes  in  the  competitive  cost  of 
capital  were  accounted  for  by  adjusting 
the  capital  compensation  found 
reasonable  bv  the  Commission  at  the 
inception  of  price  caps  by  an  index  of 
bond  rates  over  the  period.  The  index  is 
the  same  one  used  for  the  1999  staff  TFP 
study  to  measure  the  price  of  capital. 
Moody's  Baa  corporate  bond  rate  was 
used.  We  noted  above  that,  in  a 
competitive  capital  market,  indexes  of 
bond  rates  will  a^ree  closelv  Further,  in 
an  efficient  market,  there  are  no 
persistent  arbitrage  opportunities 
between  different  financial  instruments, 
so  that  we  have  no  reason  to  expect  that 
the  trend  of  bond  rates  would  differ  over 
time  from  that  of  the  return  on  an 
efficient  diversified  portfolio.  Thus, 
applying  any  of  several  published 
indices  to  the  allowed  rate  at  the 
beginning  of  the  period  will  yield 
approximately  the  same  estimate  of  the 
end-period  rate. 

The  data  used  for  these  estimates 
differ  from  those  used  for  the  TFP 
calculations  in  that  thev  are  purely 
interstate  in  nature.  The  TFP 
calculations  used  total  companv  data 
because  of  the  difficultv  of  separating 
interstate  and  intrastate  costs  for  the 
TFP  calculations,  despite  interstate  data 
being  conceptually  more  appropriate  for 
representing  the  services  regulated  by 
the  (Commission  under  price  caps.  The 
data  for  the  staff  Imputed  X  study  also 
include  all  price  cap  carriers,  whereas 
the  TFP  studies  use  data  for  the  regional 
Bell  operating  companies  CRBOCs") 
only.  The  calculations  assume  that  a 
decrease  in  price  would  result  in  an 
increase  in  the  quantity  of  service 
purcha.sed.  while  the  TFP  calculations 
necessarily  reflect  only  experience 
under  the  prices  that  were  actually  in 
effect.  Finally,  the  staff  Imputed  X  study 
does  not  make  an  adjustment  in  expense 
data  comparable  to  the  adjustment  made 
in  the  1999  staff  TFP  studv  to 
compensate  for  the  accounting 
treatment  of  employee  buvouts.  To 
provide  a  check  on  the  revised  TFP 
calculations,  the  X-factor  calculations 
using  the  staff  Imputed  X  study  were 
repeated  using  data  only  for  the  RBOCs 
and  assuming  no  demand  growth  in 
response  to  lower  prices  These 
calculations  were  performed  for  both 
1995  and  1998. 

We  note  that  the  approach  described 
here  is  similar  to  the  Direct  Model 
proposed  bv  .ATiicT.  which  the 
Commission  has  referred  to  as  the 
Historical  Revenue  Approach  in  the 
1997  price  cap  performance  review 
proceeding  The  staff  Imputed  X  study 
differs  from  the  approach  proposed  by 


AT&T  primarily  in  that  the  staff 
calculation  includes  an  adjustment  to 
take  account  of  likely  demand 
stimulation  resulting  from  a  lower  price 
cap,  and  the  calculation  taJces  account  of 
changes  over  time  in  competitive  return 
to  capital.  Data  sources  and  calculations 
also  differ  somewhat.  In  the  Price  Cap 
Performance  Review  for  Local  Exchange 
Carriers.  60  FR  19526.  April  19.  1995 
{"1995  Price  Cap  Review  Order"),  the 
Conunission  noted  that  the  Historical 
Revenue  Approach  has  the  advantage 
that  it  reflects  performance  in  providing 
the  interstate  services  that  are  subject  to 
price  caps,  and  includes  input  cost 
changes.  In  comments  in  the  1997  price 
cap  performance  review  proceeding. 
GSA  supported  the  Historical  Revenue 
Approach  and  noted  that  it  incorporates 
both  TFP  growth  and  the  input  price 
differential. 

Most  criticisms  of  AT&T's  Historical 
Revenue  Approach  dealt  with  the  data 
and  methodology  used  by  AT&T  in  its 
calculations.  Commenters  responding  to 
AT&T's  proposal  pointed  out  that  data 
reported  under  Commission  accounting, 
separations,  and  other  rules  may  not 
accurately  track  economic  costs.  In  its 
comments  in  the  1997  price  cap 
performance  review,  proceeding. 
NYNEX  criticized  use  of  the  Historical 
Revenue  Approach  on  the  grounds  that 
accounting-based  rules  are  a  poor 
measure  of  a  firm's  economic 
performance.  We  note  that  the 
Commission  declined  to  adopt  the 
Historical  Revenue  Approach  in  the 
2997  Price  Cap  Review  Order  due  to 
administrative  concerns  and  incentive 
effects. 

We  seek  comment  on  the  validity  of 
the  staff  Imputed  X  study  for  estimating 
the  appropriate  level  of  the  X-factor. 
Does  the  X-factor  estimated  using  these 
data  and  assumptions  accurately 
represent  the  productivitv  growth 
achievable  by  the  price  cap  LECs  over 
the  period  examined?  We  request 
comment  on  the  theoretical 
appropriateness  of  this  methodologv. 
We  also  seek  comment  on  the  following 
questions:  Is  an  interstate-onlv 
calculation  conceptually  proper,  and  do 
the  data  allow  an  accurate  measure  of 
interstate  revenues,  expenses,  and 
investment?  Calculations  reported  in  the 
staff  Imputed  X  study  show  that  X- 
factors  calculated  on  an  annual  basis 
appear  to  increase  over  time.  Are  there 
explanations  for  the  trend  we  see  other 
than  increasing  efficiency?  Does  this 
apparent  trend  suggest  that  an 
additional  adjustment,  such  as  the  CPD, 
is  necessary  in  addition  to  revising  the 
calculation  of  the  X-factor? 
Alternatively,  is  the  CPD  no  longer 
necessary  because  the  approach 


described  here  sufficiently  passes  the 
benefits  of  increased  efficiency  to 
ratepayers?  What  is  the  appropriate 
method  for  determining  the  competitive 
cost  of  capital?  Is  applying  an  index  of 
bond  rates  to  the  rate  of  return  used  by 
the  Commission  to  initialize  rates  at  the 
inception  of  price  caps  a  reasonable 
approach?  Would  taking  account  of  the 
mix  of  debt  and  equity  held  by  the  LECs 
yield  a  more  accurate  estimate  of  the 
trend  in  the  cost  of  capital? 

We  request  comment  on  the  data  and 
calculations  used  in  the  staff  Imputed  X 
study.  Are  more  appropriate  data 
sources  available,  and  can  adjustments 
be  made  that  would  improve  the 
accuracy  of  the  calculations  reported 
here?  AT&T  in  its  Historical  Revenue 
Approach  in  1994  used  Price  Cap 
Indices  ("PCIs")  from  the  Commission's 
Tariff  Review  Plan  data  to  measure 
actual  changes  in  allowed  rates.  This 
approach  includes  all  changes  that 
occurred  in  the  price  caps,  including 
exogenous  changes  not  related  to  the 
operation  of  the  X  factor.  Is  such  an 
approach  conceptually  appropriate? 
Would  use  of  PCIs  rather  than  the  X 
factor  in  effect  more  accurately  reflect 
price  performance  for  purposes  of  these 
calculations? 

We  also  seek  comment  on  whether,  in 
responding  to  the  remand,  it  is 
appropriate  to  use  data  for  the  period 
that  was  available  to  us  at  the  time  of 
the  i997  Price  Cap  Revieiv  Order,  or 
whether  we  should  make  use  of  the  best 
information  available  to  us  now. 
including  data  for  subsequent  vears  that 
have  become  available  in  the  meantime. 
We  seek  comment  on  the  legal  and 
logical  arguments  supporting 
consideration  of  data  that  have  become 
available  after  the  close  of  the  record  for 
the  remanded  prescription.  Would  it  be 
more  responsive  to  the  court's  remand 
to  prescribe  an  X-factor  based  on  data 
contemporaneous  with  the  prescription 
and  to  consider  the  additional  data  in 
setting  the  X-factor  on  a  going-forward 
basis'  In  addition,  the  court's  remand 
requires  that  we  justify-  our  selection 
from  within  a  reasonable  range.  How 
should  we  determine  a  reasonable  range 
for  setting  the  X-factor  using  the  staff 
Imputed  X  study,  and  how  we  should 
select  from  within  that  range' 

Consumer  Productivity  Dividend 

In  Policy  and  Rules  Concerning  Rates 
for  Dominant  Carriers.  55  FR  42375, 
October  19,  1990  {-LEC  Price  Cap 
Order"),  the  Commission  included  a 
CPD  of  0.5  percent  in  the  X-factor  offset 
to  ensure  that  access  customers  received 
the  first  benefits  of  price  caps  in  the 
form  of  reduced  rates,  This  CPD  was 
also  included  in  the  X-factor  in 
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subsequent  price  cap  review  orders, 

including  the  1997  Price  Cap  Review 
Order,  in  which  if  was  intended  to  offset 
the  elimination  of  sharing  requirements. 
These  requirements  had  compelled 
price  cap  LEC&  to  share  a  portion  of 
their  earnings  above  set  percentages 
with  access  customers.  The  sharing 
requirements  were  intended  to  protect 
consumers  against  the  possibility  of  an 
error  in  the  establishment  of  the  X- 
factor  Pursuant  to  the  court's  remand. 
the  Commission  seeks  comment  on 
whether  to  retain  the  CPD, 

In  remanding  this  issue  to  the 
Commission,  the  court  specifically 
questioned  the  quantification  of  the 
CPD.  When  the  Commission  made  its 
decision  to  include  a  CPD  in  the  1997 
X-factor,  the  record  included  a  studv  hv 
Strategic  Policy  Research  ("SPR")  that 
addressed  the  effects  of  eliminating  the 
sharing  requirements  The  SPR  studv 
found  that  the  LEC  price  can  plan  with 
sharing  requirements  produced  less 
than  35  percent  of  the  efficiency 
incentives  of  unregulated  competition. 
Those  incentives  decreased  to  18 
percent  for  price  cap  LECs  whose 
earnings  were  in  the  50-50  sharing 
category  for  each  vear  of  the  four-vear 
review  cycle.  The  Commission 
discussed  the  SPR  study  in  some  detail 
in  the  1995  Price  Cap  Review  Order. 
Although  the  Commission  did  not 
determine  whether  the  SPR  studv 
accurately  quantified  the  effects  of 
sharing  on  productivity  growth,  it 
concluded  that  the  studv  showed  that 
there  "are  substantial  gains  in 
incentives  that  [sharingj  suppresses," 
1 995  LEC  Price  Cap  Review  Order.  The 
results  of  the  SPR  study  were 
challenged  bv  the  Ad  Hoc 
Telecommunications  Users  Committee 
("Ad  Hoc"),  but  Ad  Hoe's  own  results 
indicated  that  sharing  substantially 
reduced  efficiency  incentives.  Ad  Hoe's 
more  conservati\e  (.ak.ulations 
indicated  that  elimmatum  of  sharing 
would  increase  efficiency  incentives  by 
at  least  17  percent  for  all  LECs,  and  by 
41  percent  for  l.ECls  in  the  50- .SO  sharing 
category  We  seek  comment  on  the  CPD 
amount  justified  on  the  basis  of  these 
studies  to  ensure  that  the  benefits  of 
sharing  elimination  would  be 
apportioned  between  LECIs  and 
ratepayers.  We  also  seek  comment  on 
additional  methods  for  quantifN^ing  a 
CPD  designed  to  ensure  thai  consumers 
get  a  reasonable  portion  of  the  benefits 
from  the  elimination  of  sharing. 

We  also  seek  comment  on  wnether  a 
("PD  should  be  included  to  reduce  rates 
and  correct  for  prior  years  when  the  X- 
factor  may  have  been  set  too  low.  As 
noted  above,  the  calculations  used  to  set 
prior  year  X-factors  may  have 


underestimated  LEC  productivity.  This 
underestimation  mav  have  caused  rates 
to  be  set  at  too  high  a  level,  A  mistake 
in  the  X-factor  may  not  be  self- 
correcting,  but  instead  may  cause 
increasingly  erroneous  prices  over  time. 
To  obtain  efficient  prices  in  the  future, 
it  may  be  necessarv  both  to  adjust  the 
value  of  the  X-factor  and  to  reset  prices. 
Therefore,  we  seek  comment  on  whether 
we  should  include  in  the  X-factor  a  CPD 
designed  to  reduce  rates,  either  by  a 
one-time  adjustment,  or  over  a  multi- 
year  period,  if  we  conclude  that  the  X- 
factor  historically  has  been  set  too  low. 
If  the  reduction  occurs  over  a  multi-year 
period,  should  we  account  for  the  time 
value  of  money,  and,  if  so,  how  should 
we  calculate  the  reduction? 

Prescribing  the  X-Factor  on  a  Going- 
Forward  Basis 

We  seek  rnmment  on  whether  we 
should  prescribe  an  X-factor  that  would 
apply  as  of  July  1 ,  2000  that  is  different 
from  the  retrospective  X-factor 
applicable  to  the  period  affected  by  the 
courts  remand,  or  whether  the  X-factor 
that  we  prescribe  for  the  period 
beginning  July  1,  1997  should  continue 
in  place  until  the  next  price  cap 
performance  review.  We  also  seek 
comment  on  whether  to  include  a 
prospective  CPD  adjustment  in  future  X- 
factors  to  correct  for  any  significant 
divergences  between  historic  LEC 
productivity  and  prior  X-factors,  and  on 
whether  any  such  adjustment  should  be 
made  at  once  or  be  phased  m  over 
several  years. 

In  this  FNTRM  we  seek  comment  on 
prescribing  a  future  X-factor  based  on 
the  results  of  the  1999  staff  TFP  study. 
In  the  alternative,  we  could  prescribe  an 
X-factor  based  on  the  results  of  the  staff 
Imputed  X  study.  Finally,  we  invite 
parties  to  comment  on  other  alternatives 
that  could  serve  as  a  basis  for  a  future 
X-factor. 

We  also  seek  comment  on  how  the 
prescription  of  the  X-factor  would  affect 
smaller  price  cap  LECs  differently  from 
other  price  cap  LECs.  and  whether  there 
should  be  a  separate  X-factor  calculated 
for  smaller  price  cap  LECs. 

In  addition,  we  seek  comment  on  how 
the  C'ommission's  proposed  adjustments 
to  the  price  cap  rate  structure  in  Access 
Charge  Reform.  64  FR  51258,  September 
22,  1999  {''Pricing  Flexibility  Order") 
should  affect  the  annual  reductions 
required  by  our  price  cap  rules.  We 
proposed  in  the  Pricing  Flexibility  Order 
to  add  a  "q"  factor  to  the  formulae  used 
to  adjust  annually  the  price  cap  indices 
("PCIs")  for  the  baskets  that  contain  the 
charges  for  local  switching  and  tandem 
switching.  The  q  factor  would  reduce 
switching  charges  based  on  growth  in 


demand.  The  q  factor  would  opf^rate 
similarly  to  the  g  factor  present  in  the 
common  line  PCI  formula  The  g  factor 
is  used  to  share  with  IXCs  the  benefits 
of  demand  growth  that  LECs  receive 
from  per-minute  growth  per  access  line. 
As  proposed,  the  affected  baskets  would 
be  reduced  annually  by  both  the  X- 
factor  and  the  q  factor.  The  staff  studies 
attached  herein,  however,  may  capture 
in  their  X-factor  estimates  some  or  all  of 
the  effect  intended  to  be  captured  by  the 
q  factor.  We  seek  comment  on  whether 
a  q  factor  is  necessary  if  an  X-factor  is 
adopted  that  captures  its  effect,  and  on 
how  to  remove  any  double  counting  that 
might  result  from  the  application  of 
both  factors.  For  example,  if  the  X-factor 
reduction  was  $10,  and  the  q  factor 
reduction  was  $4,  then  we  could 
directly  apply  $4  to  the  baskets 
containing  local  and  tandem  switching, 
and  allocate  the  remaining  $6  amongst 
all  the  baskets  according  to  our  price 
cap  rules. 

We  also  proposed  to  adjust  on  a 
prospective  basis  for  the  past  absence  of 
a  q  factor  in  the  formulae  that  annually 
adjust  the  PCIs  of  the  baskets  containing 
charges  for  local  and  tandem  switching 
We  seek  comment  on  how  any  such 
adjustment  should  affect  any  proposed 
adjustment  to  the  PCIs  for  all  price  cap 
baskets  to  offset  the  cumulative  effect  of 
past  X-factors  that  may  have  been  set 
below  the  rate  of  cost  reduction  actually 
achieved  by  LECs.  Should  we  apply  the 
logic  suggested  in  the  example  of  the 
previous  paragraph?  If  so.  should  the 
shift  of  switching  ports  to  common  line 
increase  the  common  line  basket's  share 
of  any  adjustment  based  on  the  past 
absence  of  a  q  factor? 

In  addition  to  proposing  a  q  factor,  we 
proposed  to  increase  the  'g"  factor  that 
applies  to  certain  revenues  in  the 
common  line  basket  from  g/2  to  a  full 
g.  We  seek  comment  on  whether  any 
prospective  adjustment  to  our  X-factor 
prescription  would  be  appropriate  to 
account  for  this. 

Finally,  we  proposed  to  replace  the 
existing  per-minute  rate  structure  for 
local  switching  and  tandem  switching 
with  capacity  charges.  We  seek 
comment  on  whether  replacing  per- 
minute  charges  with  capacity  charges 
affects  future  growth  in  LEC 
productivity.  We  seek  comment  on 
whether  any  prospective  adjustment  to 
our  X-factor  is  required  and  on  how  we 
would  quantify  this  adjustment. 

Ex  Parte  Presentations 

This  proceeding  shall  be  treated  as  a 
"permit-but-disclose"  proceeding  in 
accordance  with  47  CFR  l,12D6(b),  Ex 
parte  presentations  are  permissible  if 
disclosed  in  accordance  with 
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Commission  rules,  except  during  the 
Sunshine  Agenda  period  when 
presentations,  ex  parte  or  otherwise,  are 
generally  prohibited  Persons  making 
oral  ex  parte  presentations  are  reminded 
that  memoranda  summarizing  the 
presentations  must  contain  summaries 
of  the  substance  of  the  presentations 
and  not  merely  a  listing  of  the  subjects 
discussed.  More  than  a  one  or  two 
sentence  description  of  the  views  and 
arguments  presented  generally  is 
required.  .Sep  47  CFR  1  1206(b)(2). 
Additional  rules  pertaining  to  oral  and 
written  presentations  are  set  forth  in 
U. 1206(b). 

Initial  Regulatory  Flexibility  Act 
Analysis 

As  required  by  the  Regulatory 
Flexibility  Act  (''RFA").  5  U.S.C.  603. 
the  Commission  has  prepared  this 
Initial  Regulatory  Flexibility  Analysis 
("IRFA")  of  the  possible  significant 
economic  impact  on  small  entities  by 
the  policies  and  rules  proposed  in  this 
FNPRM.  The  RFA.  5  U.S.C.  601  et  seq.. 
has  been  amended  by  the  Contract  With 
America  Advancement  Act  of  1996, 
Public  Law  104-121.  110  Stat  847 
(1996)  ("CWAAA").  Title  II  of  the 
CWAAA  is  the  Small  Business 
Regulatorv  Enforcement  Fairness  Act  of 
1996  CSBREFA').  Written  public 
comments  are  requested  on  this  IRFA. 
Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
FNPRM  provided  below.  The  Office  of 
Public  Affairs  will  send  a  copv  of  the 
FNPRM.  including  this  IRFA.  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  In  addition, 
the  FNPRM  and  IRFA  (or  summaries 
thereof)  will  be  published  in  the  Federal 
Register.  5  U.S.C.  603(a). 

Need  for  and  Objectives  of  the 
Proposed  Rules.  The  court  has 
remanded  to  the  Commission  the 
selection  of  a  6.5  percent  productivity 
offset,  or  X-factor.  in  the  LEC  price  cap 
formula.  In  this  FNPRM  we  seek 
comment  on  how  we  should  represcribe 
an  X-factor.  We  seek  comment  on 
prescribing  one  or  more  X-factors  to 
address  retroactively  the  period  affected 
by  the  court  remand  (July  1.  1997  to 
lune  30.  2000).  and  we  seek  comment 
on  represcribing  one  or  more  X-factors 
from  July  1.  2000  forward.  Further,  we 
seek  comment  on  resetting,  on  a 
forward-looking  basis,  price  cap  LEC 
prices  to  a  level  that  is  consistent  with 
any  X-factor  prescription  in  order  to 
rebalance  the  sharing  of  benefits  of  price 
caps  between  LECs  and  their  customers. 

Legal  Basis.  The  proposed  action  is 
supported  by  sections  1,  4(i).  4(j).  201- 
205.  and  303{r)  of  the  Communications 


Act  of  1934,  as  amended.  47  U.S.C.  151, 
154(i),  (j).  201-205,  and  303(r). 

Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply  The  RFA 
directs  agencies  to  provide  a  description 
of  and,  where  feasible,  an  estimate  of 
the  number  of  small  entities  that  may  be 
affected  by  the  proposed  rules,  if 
adopted.  5  U.S.C.  603(b)(3).  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business.  '  'small 
organization,"  and  "small  governmental 
jurisdiction."  5  U.S.C.  601(6).  In 
addition,  the  term  "small  business"  has 
the  same  meaning  as  the  term  "small 
business  concern"  under  the  Small 
Business  Act.  15  U.S.C.  632.  A  small 
business  concern  is  one  which:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  ("SBA").  5  U.S.C.  601(3) 
(incorporating  by  reference  the 
definition  of  "small  business  concern" 
in  15  U.S.C.  632).  Pursuant  to  the  RFA. 
the  statutory  definition  of  a  small 
business  applies  "unless  an  agency, 
after  consultation  with  the  Office  of 
Advocacy  of  the  Small  Business 
Administration  and  after  opportunity 
for  public  comment,  establishes  one  or 
more  definitions  of  such  term  which  are 
appropriate  to  the  activities  of  the 
agency  and  publishes  such  definition(s) 
in  the  Federal  Register  "  5  U.S.C. 
601(3).  The  SBA  has  defined  a  small 
business  for  Standard  Industrial 
Classification  ("SIC")  category  4813 
(Telephone  Communications.  Except 
Radiotelephone)  to  be  an  entity  that  has 
no  more  than  1.500  employees.  13  CFR 
121.201. 

We  have  included  small  incumbent 
LECs  in  this  RFA  analysis.  As  noted 
above,  a  "small  business"  under  the 
RFA  is  one  that,  inter  alia,  meets  the 
pertinent  small  business  size  standard 
(e.g.,  a  telephone  communications 
business  having  1 ,500  or  fewer 
employees),  and  "is  not  dominant  in  its 
field  of  operation."  5  U.S.C.  601(3).  The 
SBA's  Office  of  Advocacy  contends  that, 
for  RFA  purposes,  small  incumbent 
LECs  are  not  dominant  in  their  field  of 
operation  because  any  such  dominance 
is  not  "national"  in  scope.  See  Letter 
from  Jere  W.  Glover.  Chief  Counsel  for 
Advocacy,  SBA,  to  William  E.  Kennard. 
Chairman.  FCC  (May  27.  1999).  SBA 
regulations  interpret  "small  business 
concern"  to  include  the  concept  of 
dominance  on  a  national  basis.  13  CFR 
121.102(b).  Since  1996.  out  of  an 
abundance  of  caution,  the  Conmiission 
has  included  small  incumbent  LECs  in 
its  regulatory  flexibility  analyses.  See, 


e.g..  Implementation  of  the  Local 
Competition  Provisions  of  the 
Telecommunications  Act  of  1996.  61  FR 
45476.  August  29.  1996.  We  have 
therefore  included  small  incumbent 
LECs  in  this  RFA  analysis,  although  we 
emphasize  that  this  RFA  action  has  no 
effect  on  Commission  analyses  and 
determinations  in  other.  non-RFA 
contexts. 

The  proposals  in  the  FNPRM  apply 
only  to  price  cap  LECs.  At  the  current 
time,  there  are  13  price  cap  LECs.  Of 
these  companies.  11  are  listed  in  the 
Commission's  most  recent  Statistics  of 
Communications  Common  Carriers 
("SOCC'I  report  as  having  more  than 
1.500  employees.  Consequently,  we 
estimate  that  2  or  fewer  providers  of 
local  exchange  service  are  small  price 
cap  LECs  that  may  be  affected  by  these 
proposals 

Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements.  We  expect  that,  on 
balance,  the  proposals  i.n  this  FNPRM 
will  not  change  price  cap  LECs' 
administrative  burdens  or  cause  price 
cap  LECs  to  incur  any  additional  costs 
associated  with  proposed  reporting  and 
recordkeeping  requirements.  The 
studies  would  establish  new  X-factors 
that  price  cap  LECs  would  need  to 
utilize  in  their  price  cap  calculations, 
but  otherwise  should  not  affect  their 
administrative  burdens  or  costs. 

Steps  Taken  to  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered.  The 
RFA  requires  agencies  to  describe  any 
significant  alternatives  that  it  has 
considered  in  reaching  its  proposed 
approach,  which  may  include  the 
following  four  alternatives:  (1)  the 
establishment  of  differing  compliance  or 
reporting  requirements  or  timetables 
that  take  into  account  the  resources 
available  to  small  entities;  (2)  the 
clarification,  consolidation,  or 
simplification  of  compliance  or 
reporting  requirements  under  the  rule 
for  small  entities;  (3)  the  use  of 
performance  rather  than  design 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  anv  part  thereof, 
for  small  entities.  5  U.S.C.'603(c)(l)-(4). 
In  the  instant  proceeding  we  are  seeking 
comment  on  the  prescription  of  the 
productivity  offset,  or  X-factor,  portion 
of  the  price  cap  formula.  Therefore,  only 
the  first  and  last  possible  alternatives 
listed  in  section  603(c)  of  the  RFA 
would  be  applicable.  In  the  FNPRM.  we 
seek  comment  on  how  the  prescription 
of  the  X-factor  would  affect  smaller 
price  cap  LECs  differently  from  other 
price  cap  LECs,  and  whether  there 
should  be  a  separate  X-factor  calculated 
for  smaller  price  cap  LECs.  We  also  do 
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not  believe  it  would  be  appropriate  to 
exempt  small  price  cap  LECs  from  the 
application  of  an  X-factor.  We  seek 
comment  on  these  issues  and  urge 
commenting  parties  to  support  their 
comments  with  specific  evidence  and 
analysis. 

Federal  Rules  that  May  Dupln  ate, 
(h-erlap.  or  Conflict  With  the  Proposed 
Rules.  None. 

Filing  of  Comments  and  Reply 
Comments 

Pursuant  to  47  CFR  1  41.5.  1.419. 
interested  parties  may  file  comments  on 
or  before  December  30,  1999  and  reply 
comments  on  or  before  January  14. 
2000  Comments  may  he  filed  using  the 
Ojmmissions  Electronic  Comment 
Filing  System  ("ECFS")  or  by  filing 
paper  copies 

Comments  filed  through  the  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  <http://vvww.fcc.gov/e-file/ 
ecfs.html>.  In  completing  the 
transmittal  screen.  < ommenters  should 
include  their  full  name.  Postal  Service 
mailing  address,  and  the  applicable 
docket  or  rulemaking  number  Parties 
may  also  submit  an  electronic  comment 
bv  Internet  e-mail  To  get  filing 
instructions  for  e-mail  comments. 
commenters  should  send  an  e-mail  to 
ecfs@fcc.gov.  and  should  include  the 
following  words  in  the  body  of  the 
message,  "get  form  <your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply  Only 
one  copy  of  electronically-filed 
comments  must  be  submitted. 

Parties  wbo  choose  to  file  bv  paper 
must  file  an  original  and  four  copies  of 
each  filing.  .A.11  filings  must  be  sent  to 
the  (Commissions  Secretary  Magalie 
Roman  Salas.  Office  of  the  Secretary . 
Federal  Communications  CCommissinn. 
445  12th  Street.  S.W..  Room  T\V-B204 
Washington.  D.C;.  20554 

Parties  who  choose  to  file  bv  paper 
should  also  submit  their  comments  on 
diskette.  The  diskette  should  be 
submitted  to;  Wanda  Harris,  Federal 
(Communications  Commission,  Common 
(Carrier  Bureau.  (Competitive  Pricing 
Division,  445  12th  Street.  S.W..  Fifth 
Floor.  Washington.  DC.  20554.  The 
submission  should  be  on  a  3.5  inch 
diskette  formatted  in  an  IBM  compatible 
format  using  WordPerfect  5.1  for 
Windows  or  compatible  software  The 
diskette  should  be  accompanied  bv  a 
cover  letter  and  should  be  submitted  m 
■read  only"  mode.  The  diskette  should 
be  clearly  labeled  with  the  commenters 
name,  proceeding  (including  the  docket 
number  m  this  case),  type  of  pleading 
(comments  or  reply  comments),  date  of 
submission,  and  the  name  of  the 
electronic  file  on  the  diskette.  The  label 


should  also  include  the  fdjiowing 
phrase:  "Disk  Cop\  — Not  an  Original." 
Each  diskette  shoiild  i  nntain  onlv  une 
party's  pleadings,  preierably  in  a  single 
electronic  file.  In  addition,  commenters 
must  send  diskette  copies  to  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  1231  20th  Street.  N.W., 
Washington.  DC  20036.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  445  12th  Street,  S.W.,  Room  CY- 
A257.  Washington,  D.C.  20554. 

Ordering  Clauses 

Pursuant  to  the  authority  contained  in 
sections  1,  4(i),  4(j),  201-205.  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151,  154{i),  (j).  201- 
205,  and  303(r).  Notice  Is  Hereby  Given 
of  the  rulemaking  described  above  and 
that  Comment  Is  Sought  on  those  issues. 

The  Commission's  Office  of  Public 
Affairs,  Reference  Operations  Division. 
Shall  Send  a  copy  of  this  Further  Notice 
of  Proposed  Rulemaking,  including  the 
Initial  Regulatory  Flexibility  Analysis, 
to  the  (Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

List  of  Subjects  in  47  CFR  Part  HI 

(Communications  common  carriers, 
Tariffs. 

Federal  Communications  Commission. 

Ma^ahe  Roman  Salas. 

Secretan,'. 

[FR  Doc.  P!;-.10741  Filed  11-24-99:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  567  and  568 

[Docket  No.  NHTSA-99-5673I 
RIN2127-AE27 

Vehicles  Built  in  Two  or  More  Stages 

agency:  National  Highway  Traffic 
s<ifct\  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  establishment  of  a 
negdtidti'd  rulemaking  advisory 
(  uinnuttee  and  notice  of  the  first 
iiif'tinL 

m 

SUMMARY:  NHTSA  announces  the 
e'~tahlishmen1  of  a  Negotiated 
Rulemaking  (Committee  to  develop 
recommended  amendments  to  the 
existing  NHTS.A  regulations  (49  CFR 
parts  567  and  568)  governing  the 
certification  of  vehicles  built  in  two  or 
more  stages  to  the  Federal  motor  vehicle 


safety  standards  (49  CFR  part  571}  The 
purpose  of  the  amendments  wouid  be  to 
assign  certification  responsibilities  more 
equitably  among  the  various 
participants  in  the  multi-stage  vehicle 
manufacturing  process.  The  Committee 
will  develop  its  recommendations 
through  a  negotiation  process.  The 
Committee  will  consist  of  persons  who 
represent  the  interests  that  would  be 
affected  by  the  proposed  rule,  such  as 
first-stage,  intermediate  and  final-stage 
manufacturers  of  motor  vehicles, 
equipment  manufacturers,  vehicle 
converters,  testing  facilities,  trade 
associations  that  represent  various 
manufacturing  groups,  and  consumers. 
This  notice  also  announces  the  time  and 
place  of  the  first  advisory  committee 
meeting.  The  public  is  invited  to  attend; 
an  opportunity  for  members  of  the 
public  to  make  oral  presentations  will 
be  provided  if  time  permits. 
DATES:  The  first  meeting  of  the  advisory 
committee  will  be  from  10  a.m.  to  5  p  m. 
on  Tuesday.  December  14,  1999,  and 
will  continue  from  9  a.m.  to  3  p.m.  on 
Wf-rinpsdav.  December  15.  1999 
ADDRESSES:  The  first  meeting  of  the 
advisory  committee  will  take  place  at 
the  Hotel  Washington.  515  15th  Street. 
NW.  Washington,  DC  20004 

FOR  FURTHER  INFORMATION  CONTACT: 

For  non-legal  issues,  you  may  call 

Charles  Hott,  Office  of 

Crashworthiness  Standards,  at  202- 

366-4920. 
For  legal  issues,  you  may  call  Rebecca 

MacPherson,  Office  of  the  Chief 

Counsel,  at  202-366-2992. 
■you  may  send  mail  to  both  of  these 

officials  at  the  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  St.,  SW.  Washington.  DC 

20590. 

SUPPLEMENTARY  INFORMATION' 

I.  Background 

On  May  20.  1999,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  published  a  notice  of  intent  to 
establish  an  advisory  committee 
(Committee)  for  a  negotiated  rulemaking 
to  develop  recommendations  for 
regulations  governing  the  certification  of 
vehicles  built  in  two  or  more  stages.  The 
notice  requested  comment  on 
membership,  the  interests  affected  by 
the  rulemaking,  the  issues  that  the 
Committee  should  address,  and  the 
procedures  that  it  should  follow.  The 
reader  is  referred  to  that  notice  (64  FR 
27499)  for  further  information  on  these 
issues. 

NHTSA  received  1 7  comments  on  the 
notice  of  intent.  All  commenters 
endorsed  the  concept  of  using  the 
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negotiated  rulemaking  process  for  this 
subject.  Commenters  generally 
supported  the  proposed  list  of  issues 
without  specific  comment. 

Based  on  this  response,  and  for  the 
reasons  stated  in  the  notice  of  intent,  we 
have  determined  that  establishing  an 
advisorv'  committee  on  this  subject  is 
appropriate  and  in  the  public  interest. 
In  accordance  with  the  Federal 
Advisory  Committee  Act  (FACA;  5 
U.S.C.  App  I  sec.  9(c)).  we  prepared  a 
Charter  for  the  Establishment  of  a 
Negotiated  Rulemaking  Advisory 
Committee.  We  intend  to  file  the  charter 
within  fifteen  (15)  days  from  the  date  of 
this  publication. 

II.  Membership 

A  total  of  20  individuals  were 
nominated  or  applied  for  membership  to 
the  Committee,  either  through  wTitten 
comments  or  through  follow-up 
telephone  calls 

In  considering  requests  for 
representation  on  the  Committee,  we 
had  to  first  determine  whether  the 
requesters  represent  interests 
significantly  affected  by  the  proposed 
rulemaking.  As  identified  in  the  notice 
of  intent,  in  addition  to  the  Department 
of  Transportation  (DOT),  these  interests 
are:  manufacturers  of  various  stages  of 
motor  vehicles,  equipment 
manufacturers,  vehicle  converters, 
testing  facilities,  trade  associations  that 
represent  various  manufacturing  groups, 
and  consumers  of  the  affected  vehicles. 

Following  is  the  list  of  Committee 
members,  identified  by  interest. 
Members  are  encouraged  to  designate 
alternates  who  can  serve  in  place  of  the 
member  if  necessary  As  noted  in  the 
notice  of  intent,  the  Committee  will 
make  its  decisions  through  a  process  of 
negotiation  leading  to  consensus. 
"Consensus"  means  the  unanimous 
concurrence  among  the  interests 
represented  on  the  Committee,  unless 
the  Committee  explicitly  adopts  a 
different  definition 

The  meetings  of  the  Committee  will 
be  facilitated  by  Phillip  Harter  and  Alan 
Strasser  of  the  Mediation  Institute.  The 
organizations  and  interests  that  will 
participate  in  the  negotiated  rulemaking 
are: 

\ationa!  Highway  Traffic  Safety 
Administration: 

1.  Rebecca  MacPherson,  Department 
of  Transportation.  N'HTSA: 

Incomplete  Vehicle  Xtanufacturers: 

2.  Timothv  Blubaugh,  Freightliner 
Corporation; 

3  Lindsay  Harding,  Ford  Motor 
Companv; 

4.  Paul  Murphy,  Motor  Coach 
Industries.  International; 

5.  David  Stensland.  Navistar 


International  Transportation 
Corporation; 

6.  Glenn  Zuchniewicz,  General 
Motors  Corporation; 

Component  Manufacturers: 

7.  Jerome  Loftus,  Atwood  Mobile 
Products; 

8.  Paul  Wagner,  Bomemann  Products. 
Inc. 

Final  Stage  Manufacturers: 

9.  Andy  Callaway,  Mark  III  Industries; 

10.  Phillip  Headley,  Environmental 
Industries  /^.ssociation; 

11.  David  Humphreys,  Recreational 
Vehicle  Industry  Association 
(RVIA); 

12.  Michael  Kastner.  National  Truck 
Equipment  Association  (NTEA); 

13.  Mark  Sidman,  Ambulance 
Manufacturers  Division, 
Manufacturers  Council  of  Smadl 
School  Buses,  and  Mid-Size  Bus 
Manufacturers  Association; 

14.  Thomas  Turner,  Blue  Bird  Body 
Company; 

15.  Becky  Plank,  National  Mobility 
Equipment  Dealers  Association 
(NMEDA); 

Dealers; 

16.  Douglas  Greenhaus,  National 
Automobile  Dealers  Association 
(NADA); 

Testing  Facilities: 

17.  John  Phillips,  Transportation 
Research  Center  (TRCJ; 
Consumer  Representatives: 

18.  Christopher  Amos.  National 
Association  of  Fleet  Manufacturers; 

19.  Mark  Edwards,  AAA; 

20.  Clarence  Ditlow,  Center  for  Auto 
Safety; 

21.  Bob  Herman,  Paralyzed  Veterans 
of  America  (PVA). 

in.  Participation  by  Non-Members 

Meetings  of  the  Committee  will  be 
open  to  the  public  so  that  individuals 
who  are  not  part  of  the  Committee  may 
attend  and  observe.  Any  person 
attending  the  Committee  meetings  may 
address  the  Committee,  if  time  permits, 
or  file  statements  with  the  Committee. 

rV.  Key  Issues  for  Negotiation 

In  its  notice  of  intent.  NHTSA 
tentatively  identified  major  issues  that 
should  be  considered  in  this  negotiated 
rulemaking  and  asked  for  comment 
concerning  the  appropriateness  of  these 
issues  for  consideratifin  and  whether 
other  issues  should  be  added.  These 
issues  were: 

•  Equitable  and  effective  allocation  of 
certification  responsibility; 

•  Enforcement  issues  relevant  to  each 
stage  of  manufacturing; 

•  Costs  to  regulated  parties  of  testing 
or  certification; 

•  Effects  on  safety; 


•  Effects  on  small  businesses; 

•  Enforceability  against  later-stage 
manufacturers  of  standards  that  include 
dynamic  testing; 

•  Feasibility  and  cost  effectiveness  of 
alternate  methods  (e.g.,  testing, 
computer  modeling,  or  other  as-yet- 
unspecified  methods)  to  ensure 
compliance  of  completed  vehicles  with 
requirements  of  applicable  FMVSSs; 

•  Mechanisms  for  incorporating 
alternate  methods  of  ensuring 
compliance  into  these  regulations; 

•  Mechanisms  for  sharing  costs  of 
testing; 

•  Requirements  tailored  to  the 
capabilities  and  circumstances  of  each 
class  of  vehicles; 

•  Extended  leadtime  for 
implementation  of  FMVSSs  for  final- 
stage  manufacturers; 

•  Recall  and  warranty  responsibilities 
of  manufacturers; 

•  Pass-through  certification  as  a 
compliance  option; 

•  Relative  administrative/compliance 
burdens  of  certification  on  first-stage 
and  later-stage  manufacturers;  and 

•  Scope  of  compliance  "envelopes" 
prescribed  by  first-stage  manufacturers 
and  ability  of  intermediate-  and  final- 
stage  manufacturers  to  stay  within  those 
envelopes. 

Commenters  neither  objected  to  these 
issues  nor  suggested  that  additional 
issues  be  addressed.  Accordingly,  they 
will  be  the  issues  considered  by  the 
Committee. 

V.  Procedures  and  Schedule 

Staff  support  for  the  Committee  will 
be  provided  by  NHTSA  and  the 
facilitator,  and  meetings  will  take  place 
in  Washington,  DC,  unless  agreed 
otherwise  by  the  Committee. 

Consistent  with  FACA  requirements, 
the  facilitator  will  prepare  summaries  of 
each  Committee  meeting.  These 
smnmaries  and  all  documents  submitted 
to  the  Committee  will  be  placed  in  the 
public  docket  for  this  rulemaking. 

As  stated  in  the  notice  of  intent,  the 
Committee's  objective  is  to  prepare  a 
report  containing  an  outline  of  its 
recommendations  for  a  notice  of 
proposed  rulemaking  with  suggestions 
for  specific  preamble  and  regulatory 
language  based  on  the  Committee's 
recommendations,  as  well  as 
information  relevant  to  a  regulators 
evaluation  and  an  evaluation  of  the 
impacts  of  the  proposal  on  small 
businesses. 

The  negotiation  process  will  proceed 
according  to  a  schedule  of  specific  dates 
that  the  Committee  devises  at  its  first 
meeting  on  December  14-15.  1999. 
NHTSA  will  publish  notices  of  future 
meetings  in  the  Federal  Register.  We 


Federal  Register /Vol    64,  No.  227  Tnclav.  N'nvembpr  2f.    lOT^'Pr 


anticipate  that  the  Committee  will  meet 
for  up  to  five  two-dav  session.s 
beginning  in  December  1999  If  the 
Committee  establishes  working  groups 
to  support  its  work,  additional  meetings 
for  the  working  groups  mav  he 
necessary. 

NHTSA  intends  to  acrept  the 
Committee  recommendations,  keeping 
in  mind  its  statutory  authoritv  and  other 
legal  requirements   In  the  event  that  the 
agency  rejects  any  of  the 
recommendations,  the  preamble  to  a 
NPRNl  addressing  the  issues  that  were 
the  subject  of  the  negotiations  will 
;:  nns  for  the  rejection. 
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VI.  Meeting  Agenda 

The  first  meeting  of  the  negotiated 
rulemaking  committee  will  begin  at  10 
a.m.  on  December  14.  1999,  with 
consideration  of  Committee  ground 
rules,  procedures,  and  calendar.'  The 
Committee  will  then  address  the 
specific  issues  that  should  be  included 
in  the  negotiation  and  how  data  to 
support  its  deliberations  will  be 
developed  In  addition,  the  CJmimittee 
will  consider  w  hether  _to  establish 
working  groups  to  provide  technical 
support  and  recommendations  for 
specific  aspects  of  the  negotiations.  The 
first  meeting  will  conclude  no  later  than 
3  p,m.  on  December  15. 

VII.  Authority 

5  U.S.C.  561  et  seq.,  delegation  of 
authority  at  49  CFR  1.50. 

Ksued  on:  November  19,  1999. 
Stephen  R.  Kratzke, 

Acting  Associate  Administrator  for  Safety 
Performance  Standards. 

(FR  Doc,  99-30740  Filed  11-24-99:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[l,D.  110899D] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Hearings 

agency:  National  Marme  Fisheries 

Service  (NMFvS).  National  Oceanic  and 

.\tmospheric  Administration  (NOAAJ, 

(Commerce. 

ACTION:  Notice  of  public  hearings; 

request  for  comments. 


'  NHTSA  will  publish  a  single  notice  of  the 
schedule  of  all  future  meetings  in  the  Federal 
Register.  b\it  will  .(nunc  the  notice  through 
subsequent  Federal  Register  notices  if  it  becomes 
necessary  to  do  so. 


SUMMARY:  The  Culf  of  Mexico  Fishery 
.Management  Council  (Council)  will  ' 
convene  public  hearings  to  receive 
comments  on  a  Draft  Charter  Vessel/ 
Headboat  Permit  Moratorium 
Amendment  to  the  Fisherv  Management 
Plan  for  the  Reef  Fish  Resources  of  the 
Gulf  of  Mexico  and  to  the  Fisherv 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources  in  the  Culf  of  Mexico 
and  .South  .Atlantic  (Drah  Amendment) 
DATES:  Written  comments  on  the  Draft 
.Amendment  will  be  accepted  bv  the 
GuU  Couni  il  until  lanuary  .•).  2000.  The 
public  hearings  will  be  held  in 
December    See  SUPPLEMENTARY 
INFORMATION  fm  ^ptn  ifn   d.i!.  s  ,;,d  times 
of  till'  piiiiJK  lieanngs, 
ADDRESSES:  Written  comments  should 
be  sent  to  and  copies  of  the  draft 
amendment  are  available  from  the  Gulf 
of  Mexico  Fishery  Management  Council, 
3018  U.S.  Highway  301,  North,  Suite 
1000.  Tampa.  Florida  33619,  telephone: 
813-22H-2H1.")  The  public  hearings  will 
be  held  in  Texas.  Florida,  Louisiana, 
Mississippi,  and  .Mahama  See 
SUPPLEMENTARY  INFORMATION  for  specific 
lot  ation^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Swingle.  Executi\>  Umv  tor. 
Gulf  of  Mexico  Fisher>  Management 
Council:  telephone:  813-228-2815, 
SUPPLEMENTARY  INFORMATION:  In  the  Gulf 
of  Mexico  region  there  are  presently 
about  l,2Hti  (  barter  vessels  and  91 
headboats.  This  represents  an  estimated 
32-per(  ent  increase  in  the  number  of 
charter  vessels  cuid  ,t  h  -p.-rt  >'nt  decrease 
in  the  nurnlier  luMiiii  .,it-  !)>'i\\.'.>!i  imhh 
and  199H   .AdditmiLiiu    ihi'  numhiT  ot 
charter  vessel  trips  has  increased  187 
percent  between  1988  and  1997, 

The  Council  is  considering 
implementation   ^f  ,i  '>  ;;i!  -  tiry 
moratorium  on  th»  is-:;,!;i(  <■  of  charter 
vessel/headboat  permits  to  fish  the 
exclusive  economic  zone  (FEZ)  for  reef 
fish  and  coastal  migratory  pelagics 
(mackerel)  fish.  A  moratorium,  if 
adopted  by  the  Council  and  approved 
and  implemented  by  NMFS,  would 
provide  a  basis  for  the  development  of 
a  more  comprehensive  effort  limitation 
program  for  this  segment  of  the 
recreational  fisheries  that  could  provide 
better  long-term  fishing  effort  control. 

The  Draft  Amendment  considers 
seven  features  of  the  proposed 
moratorium:  (1)  The  duration  of  the 
moratorium:  (2)  initial  eligibility 
requirements  for  a  permit;  (3)  permit 
transfers  during  the  moratorium:  (4) 
vessel  size  for  permit  transfer:  (5)  the 
reissuance  of  permits  not  renewed;  (6)  a 
permit  appeal  process;  and  (7)  vessel 
reporting.  ,^t  present,  the  Council 
suggests  a  prefcrrfd  .ilternative 


containing  the  fnijnvN  ni).'  cii'inm!--     } , 
The  establisfh'iicnt  of  ^  ■  v..„r  .  .';,ir'i'r 
vessel/headboat  permit  moratorium;  (2) 
an  initial  eligibility  requirement 
according  to  which  all  persons  holding 
charter  vessel/headboat  permits  on 
September  16,  1999,  are  eligible;  (3)  the 
allowance  of  permit  transfers  during  the 
moratorium  between  (a)  vessels  owned 
by  the  permit  holder  and  (b)  individuals 
without  transfer  of  the  vessel;  and  (4) 
NMFS's  suspension  of  permits  not 
renewed  (or  permanently  revoked) 
during  the  moratorium. 

The  Council  has  not  selected 
preferred  alternatives  for  (1)  vessel  size 
restriction  on  permit  transfers,  (2)  the 
appeals  process  under  moratorium,  or 
(3)  vpssr!  reporting  requirements. 

Time  and  Location  for  Public  Hearings 

Public  hearings  for  the  Draft  CJharior 
Vessel/Headboaf  Permit  Moratorium 
Amendment  will  be  held  at  the 
following  locations,  dates,  and  times.  In 
addition,  public  testimony  will  be 
accepted  at  the  Gulf  Council  meeting  in 
Fort  Walton  Beach,  Florida  on  January 
19, 2000 

1.  December  6.  1999,  7:00  p.m.  to 
1000  p.m.,  Port  Isabel  Community 
Center,  213  Yturria.  Port  Isabel,  TX 
78578 

2.  December  6.  1999,  7:00  p.m.  to 
10:00  p.m.,  Harvev  Government  Center, 
1200  Truman  Avenue,  Key  West,  FL 
33040 

3.  December  7,  1999,  7:00  p.m.  to 
10:00  p.m..  Port  Aransas  Civic  Center 
Auditorium.  710  West  Avenue  A,  Port 
Aransas.  TX  78373 

4.  December  7.  1999,  7:00  p.m  to 
10:00  p.m..  Naples  Depot  Civic  Cultural 
Center  1051  Fifth  Avenue  South. 
Naples,  FL  34102 

5.  December  8,  1999,  7:00  p,m.  to 
10:00  p,m..  Texas  A&M  Auditorium.  200 
Seawolf  Parkway,  Galveston,  TX  77553 

6.  December  8.  1999,  7:00  p.m  to 
10:00  p.m..  City  Hall  Auditorium,  300 
Municipal  Drive,  Madeira  Beach,  FL 
33708 

7.  December  9,  1999,  7.00  p.m  to 
10:00  p.m.,  Larose  Regional  Park.  2001 
East  5th  Street,  Larose,  LA  70373 

8.  Monday,  December  13,  1999,  6:00 
p.m.  to  9:00  p.m.,  J.  L.  Scott  Marine 
Education  Center  &  Aquarium,  115  East 
Beach  Blvd..  US  Hwy.  90.  Biloxi.  MS 
39530 

9.  December  14,  1999,  7:00  p.m.  to 
10:00  p.m.,  Hilton  Beachfront  Garden 
Inn,  23092  Perdido  Beach  Boulevard. 
Orange  Beach,  AL  36561 

10.  December  15,  1999,  6:00  p.m.  to 
9:00  p  m  ,  Gulf  Coast  Community 
College,  Student  Union  East  Building. 
Gibson  Lecture  Hall  (2nd  Floor),  5230 
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Wf'st  Highwav  98.  Panama  City,  FL 
,i24()l 

Copies  of  tht'  Urdtt  .Xni-'P.iinient  can 
!)♦'  obtained  from  tfie  (  ouncii  (see 
ADDRESSES) 


Special  Accommodations 

These  meetings  are  pii}  sically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiiiarv  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  bv  November 
29,  1999, 


Dated:  Nnvpmbpr  19.  1999. 
Bruce  C,  Morehead, 

Acting  Din-i  tor^  ( )f1ice  of  Sustainable 
Fisheries.  Saticnul  Marine  Fisheries  Service. 
[FR  Doc.  99-30H()~  Hind  11-24-99;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 

contains  documents  other  than  rules  or 
oroposea  rules  that  are  applicable  to  the 
public   Notices  of  hearings  and  investigations, 
commitlee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Food,  Nutrition,  and  Consumer 
Services 

Research,  Education,  and  Economics 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Public  Health  and  Science 

National  Nutrition  Summit:  Notice  of  a 
Public  Meeting  To  Solicit  Input  in  the 
Planning  of  a  National  Nutrition 
Summit 

AGENCIES:  i;,S.  Department  nf 
Agriculture  and  U.S,  Department  of 
Health  and  Human  Services. 
ACTION:  National  .Nutrition  Summit: 
Notice  of  a  public  meeting  to  solicit 
input  in  the  planning  of  d  Natinnrfl 
Nutrition  Summit. 


summary:  The  Department  of 
Agriculture  (TSDA!  and  the  Department 
of  Health  and  Human  Services  (HHS) 
provide  notice  of  a  public  meeting  to 
solicit  input  in  the  planning  nf  the 
National  Nutrition  Summit.  The 
meeting  will  be  held  at  the  fefferson 
.Auditorium  of  the  South  Agriculture 
Building,  1400  Independence  Avenue, 
SW,  Washington,  DC,  near  the 
Smithsonian  Metro  station. 
DATES:  The  public  meeting  to  solicit 
input  for  the  National  Nutrition  Summit 
(the  Summit)  will  be  held  on  Dei  ember 
9,  1999.  from  9  am  to  1  p.m.  e  .s  t 
FOR  FURTHER  INFORMATION  CONTACT: 
Shanthy  A  Bowman.  USDA. 
Agricultural  Research  Service,  301-504- 
0619.  or  Paul  M  fioates.  HHS.  National 
Institutes  of  Health.  ,301-4.35-2920. 
SUPPLEMENTARY  INFORMATION: 

Background  Information  on  the  Summit 

The  USDA  and  HHS  are  planning  a 
National  Nutrition  Summit  that  is 
tentativelv  scheduled  for  Mav  30-31 
2000,  in  Washington.  DC  This  Summit 
is  intended  to  provide  opportunity  (a)  to 


highlight  accomplishments  in  the  areas 
of  Food.  Nutrition,  and  Health  since  the 
White  House  Conference  on  this  subject 
held  in  1969;  (b)  to  identify  continuing 
challenges  and  emerging  opportunities 
for  the  Nation  in  these  areas;  and  (c)  to 
focus  on  nutrition  and  lifestyle  issues 
across  the  lifespan,  especially  those  that 
we  confront  in  solving  the  Nation's 
epidemic  of  overweight  and  obesity. 

Registration  for  Oral  Presentation 

KeLjistr.ition  i,'-  required  to  prnvKic 
oral  input  for  the  Summit  at  the  public 
meeting  on  December  9,  !M<iM  Requests 
to  provide  oral  input  at  the  meeting 
should  be  submitted  bv  5:00  p  m   est. 
December  7.  1999,  to  Shanthy  A. 
Bowman,  USDA,  Agricultural  Research 
Service,  301-504-0619.  Name  of  the 
presenter,  organization  affiliation  (if 
applicable),  city,  state,  and  contact 
phone  number  are  required  for 
registration  Presenters  will  be  selected 
on  first  come  basis.  Presentations 
should  be  limited  to  three  (3)  minutes 
or  less.  Registration  will  also  be 
accepted  at  the  meeting,  if  time  slots  are 
available 

Written  Comments 

Written  comments  will  be  accepted  at 
the  pulilif  meeting  on  December  9, 
1999  Written  comments  may  also  be 
submitted  bv  5:00  p.m.  e.s.t.  December 
20,  1999  tn  .Shanthv  A  Bowman, 
LSDA-AK.S-BHNRC,  10300  Baltimore 
Avenue,  Bldg  005,  Km  125,  BARC-West. 
Beltsville,  MD  20705-2325. 

Agenda 

The  agenda  tor  the  public  meeting 
will  include,  but  will  not  be  limited  to, 
a)  introductory  remarks  from  the 
representatives  of  the  Departments  of 
Agriculture  and  Health  and  Fiiim.in 
Services,  bi  puhlu  meeting  se^-ion  on 
nutrition  and  lifestyle  appmaches  to 
--.living  the  nation's  Hpidcniii   ;  f 
ij\-erweight.  and  i     fiuiiiu   ni'-etuig 
session  on  nutrition  and  [ihvsical 
activity  across  the  lifespan 

The  HHS  and  I'SDA  Summit  Steering 
(Committee  is  interested  in  receiving 
input  that  will  help  guide  the  planning 
activities  for  the  Summit,  in  relation  to 
the  above  mentioned  areas  The  Summit 
Steering  Committee  includes 
representatives  of  the  HHS  Centers  for 
Disease  Control  and  Prevention. 
National  Institutes  of  Health  and  Office 
of  the  Secretary  and  the  USDA  mission 
areas  of  Research,  Education,  and 


Economics  and  Food,  Nutrition,  and 
Consumer  Services. 

Dated:  November  18,  1999. 
Julie  Paradis, 

Deputy  Under  Saeretary.  Food.  Nutrition,  and 
Consumer  Services,  Department  of 
Agriculture 

Eileen  'I    Kniticdv, 

Deputy  L'ndtr  Secretary.  Research. 

Education,  and  Economics,  Depariment  of 

Agriculture. 

Nicole  Lurie, 

Principal  Deputy  Assistant  Secretary  for 
Health.  Department  of  Health  and  Human 
Services. 

(FR  Doc.  99-30812  Filed  11-24-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Establishment  of  the  Land  Between 
The  Lakes  (LBL)  Advisory  Board 

AGENCY:  Forest  Service. 

ACTION:  Notice  of  intent  to  establish  the 

LBL  Advisory  Board. 

SUMMARY:  Notice  is  hereby  given  that,  in 
t  tance  with  the  Land  Between  The 

^       'rotection  Act  of  1998,  the 
.»  ,  It  tary  of  Agriculture  intends  to 
establish  the  Land  Between  The  Lakes 
Advisory  Board  (LBLAB).  Land  Between 
The  Lakes  (LBL)  is  a  170,000-acre 
National  Recreation  Area  located  in 
western  Kentucky  and  Termessee;  it  is 
bounded  by  the  Tennessee  River  and 
Kentucky  Lake  on  the  west  and  the 
Cumberland  River  and  Lake  Barkley  on 
the  east. 

LBL  is  one  of  the  largest  tracts  of 
Federal  land  in  the  eastern  United 
States.  It  is  managed  for  multiple 
purposes  to  optimize  a  wide  variety  of 
outdoor  recreation  uses  and  to  provide 
a  national  resource  for  environmental 
education.  At  LBL,  innovative  programs 
in  these  fields  can  be  tested  and  carried 
out.  LBL  is  also  a  significant  economic 
stimulus  for  the  surrounding  region. 

Until  September  30,  1999.  LBL  was 
managed  by  the  Tennessee  Valley 
Authority  (TVA).  On  October  1.  1999. 
management  of  LBL  transferred  from 
rX'A  to  the  USDA  Forest  Service  in 
accordance  with  the  Land  Between  The 
Lakes  Protection  Act  of  1998  (LBL 
Protection  Act).  The  LBL  Protection  Act 
states  the  Secretary  of  Agriculture  shall 
establish  an  advisory  board  to  receive 
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advice  on  (1)  means  nf  promoting  public 
participation  for  LBLs  land  and 
resource  management  plan,  and  (2) 
environmental  education. 

As  required  in  the  LBL  Protection  Act, 
seventeen  members  shall  be  appointed 
t(i  the  LBLAB  as  follows; 

•  4  persons  selected  by  the  Secretary 
nf  Agriculture,  including: 

2  residents  of  the  State  of  Kentucky 
2  residents  of  the  State  of  Tennessee 

•  2  person  selected  by  the  Governor 
(if  Tennessee; 

•  2  persons  selected  by  the  Governor 
of  Kentucky. 

•  2  persons  selected  by  the 
Commissioner  (or  designee)  of  the 
Kentucky  Department  offish  and 
Wildlife  Resources; 

•  1  person  selected  bv  the 
Commission  (or  designee)  of  the 
Tennessee  Wildlife  Resources  Agency; 

•  2  persons  selected  by  the  fudge 
Executive  of  Lyon  Countv.  Kentucky: 

•  2  persons  selected  by  the  Judge 
Executive  of  Trigg  County.  Kentucky; 
and 

•  2  persons  selected  by  the  County 
Executive  of  Stewart  County.  Tennessee. 

LBLAB  will  function  solely  as  an 
advisory  body  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act,  Persons  interested  in 
being  considered  for  appointment  to 
LBLAB  should  contact  Kathv  Coursey. 
LBLAB  Administrative  Officer.  Land 
Between  The  Lakes.  100  Van  Morgan 
Drive.  Golden  Pond.  Kentucky  42211, 
phone  270-924-2272.  email 
kccoursey@tva.gov 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  Coursey,  LBLAB  Administrative 
Officer,  Land  Between  The  Lakes.  100 
Van  Morgan  Drive.  Golden  Pond. 
Kentucky  42211.  270-924-2272. 
kccoursey@tva.gov. 

Dated   .N'ovembHr  16,  1999. 
Ann  W.  Wright. 

(ifnemi  Managtr  Land  Between  The  Lakes. 
[FR  Do(    99-3078,^  Filed  11-24-99  8:45  am) 

BILUNG  CODE  8120-08-M 


CHEMICAL  SAFETY  AND  HAZARD 
INVESTIGATION  BOARD 

Sunshine  Act  Meeting 

The  United  States  Chemical  Safety 
and  Hazard  Investigation  Board 
announces  that  it  will  convene  a  Public 
Meeting  beginning  at  10:00  a.m.  local 
time  on  December  9.  1999  at  the  Funger 
Building,  Room  103.  The  George 
Washington  University  2201  G  Street, 
N  VV  Washington.  DC  20052.  Topics  to 
be  discussed  at  the  meeting  will 
include:  implementation  of  vanous 


Board  Directives,  including  the  Board 
members  request  to  withdraw  the 
agency's  preliminary  budget  request  for 
fiscal  year  2001;  the  agency's 
compliance  with  the  Government  in  the 
Sunshine  Act;  the  status  of  the  agency's 
on-going  investigations:  and  the  status 
of  the  agency's  annual  reports  to  the 
President  and  Congress.  The  meeting 
will  be  open  to  the  public  For  more 
information,  please  contact  the 
Chemical  Safety  and  Hazard 
Investigation  Board's  Office  of  External 
Relations.  (202)-261-7600.  or  visit  our 
website  at:  wivTv.cst.gov. 

Gerald  V.  Poje, 

Board  Member. 

[FR  Doc.  99-30922  Filed  11-23-99:  2:36  pml 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

[Docket  Number  991112302-9302-01] 

RIN  Number  0607-XX4B 

1999  Company  Organization  Survey 

AGENCY:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  determination. 

SUMMARY:  The  U.S.  Census  Bureau  is 
conducting  the  1999  Company 
Organization  Survey  The  survey's  data 
are  needed,  in  part,  to  update  the  multi- 
establishment  companies  in  the 
Business  Register.  The  survey,  which 
has  been  conducted  annually  since 
1974,  is  designed  to  collect  information 
on  the  number  of  employees,  payroll, 
geographic  location,  current  operational 
status,  and  kind  of  business  for  the 
establishments  of  multi-location 
companies.  We  have  determined  that 
annual  data  collected  from  this  survey 
are  needed  to  aid  the  efficient 
performance  of  essential  governmental 
functions  and  have  significant 
application  to  the  needs  of  the  public 
and  industry.  The  data  derived  from  this 
survey  are  not  available  from  any  other 
source. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Hanczaryk.  Economic  Planning  and 
Coordination  Division.  U.S.  Census 
Bureau.  Room  2747,  Federal  Building  3. 
Washington.  DC  20233-6100.  telephone 
(301)457-2580. 

SUPPLEMENTARY  INFORMATION:  Title  13. 
United  States  Code.  Sections  182.  195. 
224.  and  225,  authorize  the  Census 
Bureau  to  undertake  surveys  necessary 
to  furnish  current  data  on  the  subjects 
covered  by  the  major  censuses.  This 
survey  will  provide  continuing  and 


timely  national  statistical  data  for  the 
period  between  economic  censuses.  The 
next  economic  censuses  will  be 
conducted  for  the  year  2002.  The  data 
collected  in  this  survey  will  be  within 
the  general  scope,  type,  and  character  of 
those  that  are  covered  in  the  ec{mumic 
censuses. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  current  valid 
Office  of  Management  and  Budget 
(OMB)  control  number.  In  accordance 
with  the  Paperwork  Reduction  Act.  44 
US  C,  Chapter  35,  the  OMB  approved 
the  survey  on  November  3,  1999.  under 
OMB  control  Number  0607-0444.  We 
will  furnish  report  forms  to 
organizations  included  in  the  sur\'ey. 
and  additional  copies  are  available  on 
written  request  to  the  Director,  U.S. 
Census  Bureau,  Washington.  DC  20233- 
0101 

I  have,  therefore,  directed  that  the 
1999  Company  Organization  Survey  be 
conducted  for  the  purpose  of  collecting 
these  data. 

Dated:  November  12.  1999. 
Kenneth  Prewitt, 
Director.  Bureau  of  the  Census. 
[FR  Dor:  99-30768  Filed  11-24-99,  8:4.5  am) 

BILUNG  CODE  3S10-07-P 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

[Docket  Number  991116304-9304-01] 
RIN  Number  0607-XX49 

Annual  Surveys  in  the  Manufacturing 
Area 

AGENCY:  Bureau  of  the  Census, 

Commerce. 

action:  Notice  of  determination. 


SUMMARY:  The  U.S.  Census  Bureau  is 
conducting  the  1999  Annual  Surveys  in 
the  Manufacturing  Area.  The  1999 
Annual  Surveys  consist  of  the  Current 
Industrial  Reports  surveys,  the  Annual 
Survey  of  Manufactures,  the  Survey  of 
Industrial  Research  and  Development, 
and  the  Survey  of  Plant  Capacity 
Utilization.  We  have  determined  that 
annual  data  collected  from  these 
surveys  are  needed  to  aid  the  efficient 
performance  of  essential  governmental 
functions  and  have  significant 
application  to  the  needs  of  the  public 
and  industry.  The  data  derived  from 
these  surveys,  most  of  which  have  been 


Current  In 
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conducted  for  many  years,  are  not 
publicly  available  from 
nongovernmontal  or  other  governmental 

sources. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  G  Boslic.  Ir..  Chief, 
Manufacturing  and  Cinnstruction 
Division,  on  (301)  457-4593, 
SUPPLEMENTARY  INFORMATION:  The 
Census  Bureau  is  authorized  t(j  take 
surveys  necessarv  to  furnish  f;urrent 
data  on  the  subjects  covered  bv  the 
major  censuses  authorized  by  Title  13. 
United  States  Code,  sections  61.  81.  182. 
224.  and  225  These  survevs  will 
provide  continuing  and  timely  national 
statistical  data  on  manufacturing  for  the 
period  between  economic  censuses  The 
next  economic  censuses  will  be 
conducted  for  the  year  2002,  The  data 
collected  in  these  surveys  will  be  within 
the  general  scope  and  nature  of  those 
inquiries  covered  in  ihe  economic 
censuses. 

Current  Industrial  Reports 

Most  of  the  following  rommoditv  or 
product  surveys  provide  data  on 
shipments  or  production,  data  on 
stocks,  unfilled  orders,  orders  booked, 
consumption,  and  so  forth  Reports  will 
be  required  of  all.  or  a  sample  of 
establishments  engaged  in  the 
production  of  the  items  covered  b\  the 
following  list  of  sur\evs 

In  1998.  the  (Census  Bureau  converted 
the  Current  Industrial  Reports  (CIR) 
survey  form  names  to  refletl  the  switch 
from  the  old  U.S  Standard  Industrial 
Classification  (SIC)  system  to  the  new 
North  American  Industry  Classification 
System  (NAICS).  Therefore,  all  survevs 
listed  below  are  identified  with  their 
NAICS  classification. 
Survey  Title 

MA313F    Yarn  Production 
MA313K    Knit  Fabric  Production 
.V1,A,114Q    Carpets  and  Rugs 
MA:n5D    Gloves  and  Mittens 
MA321T    Lumber  Production  and  Mill 

Stocks 
^1.^325A     Inorganic  Chemicals 
MA32.5B     Inorganic  Fertilizer  Materials  and 

Related  Product 
MA.325C     Industrial  Gases 
MA.32.iF    Paint  and  Allied  Products 
M.A325G    Pharmaceutical  Preparations, 

except  Biologicals 
M.-\,316A     Footwear  Production 
MA327C     Refractories 
MA327E    Consumer.  Scientific,  Technical, 

and  industrial  Glassware 
MA331A     Iron  and  Steel  Castings 
MA331B     Steel  Mill  Products 
MA;i3lE     Nonferrous  Castings 
.V1A33.SI     Insulated  Wire  and  Cable 
M.-\332K     Steel  Shipping  Drums  and  Pails 
.M.'\333A     Farm  Machinery  and  Lawn  and 

Garden  Equipment 
M.'\333D    Construction  Machinery 


MA335F 

MA335H 

MA335K 

MA334M 

MA334P 

MA334Q 


MA333F    Mining  Machinery  and  Mineral 

Processing  Equipment 
MA333J    Selected  Industrial  Air  Pollution 

Control  Equipment 
MA333L    Internal  Combustion  Engines 
MA333M     Refrigeration,  Air-conditioning, 

and  Warm  Air  Equipment 
MA333P    Pumps  and  Compressors 
MA332Q    Antifriction  Bearings 
MA334R    Computers  and  Office  and 

Accounting  Machines 
MA335A    Switchgear.  Switchboard 
Apparatus,  Relays,  and  Industrial 
Controls 
MA335E    Electric  Housewares  and  Fans 
Major  Household  Appliances 
Motors  and  Generators 
Wiring  Devices  and  Supplies 
Consumer  Electronics 
Communication  Equipment 
,    Semiconductors,  Printed  Circuit 
Boards,  and  Electronic  Components 
MA334B    Selected  Instruments  and  Related 

Products 
MA334S    Electromedical  and  Irradiation 
Equipment 

The  following  list  of  surveys  represent 
annual  counterparts  of  monthly  and 
quarterly  surveys  and  will  cover  only 
those  establishments  that  are  not 
canvassed,  or  do  not  report,  in  the  more 
frequent  surveys.  Accordingly,  there 
will  be  no  duplication  in  reporting.  The 
content  of  these  annual  reports  will  be 
identical  with  that  of  the  monthly  and 
quarterly  reports. 
Survey  Title 

M311H    Animal  and  Vegetable  Fats  and  Oils 

(Stocks) 
M311J    Oilseeds,  Beans,  and  Nuts  (Primary 

Producers) 
M311L    Fats  and  Oils;  (Renderers) 
M311M    Animal  and  Vegetables  Fats  and 

Oils  (Consumption  and  Stocks) 
M311N    Animal  and  Vegetables  Fats  and 
Oils  (Production,  Consumption,  and 
Stock) 
M313P    Consumption  on  the  Cotton  System 
M327G    Glass  Containers 
M331I    Inventories  of  Steel  Producing  Mills 
M336G    Civil  Aircraft  and  Aircraft  Engines 
M336L    Truck  Trailers 
MQ311A    Flour  Milling  Products 
MQ313D    Consumption  on  the  Woolen 

System  and  Worsted  Combing 
MQ313T    Broad  woven  Fabrics  (Gray) 
Apparel 

Bed  and  Bath  Furnishings 
Clay  Construction  Products 
Plumbing  Fixtures 
Metalworking  Machinery 
Fluorescent  Lamp  Ballasts 


data    i.  [    ;:;ls  under  construction  but 

not  \ .  '  ,;,     (.^'ration. 


MQ315A 

MQ314X 

MQ327D 

MQ332E 

MQ333W 

MQ335C 


Annual  Survey  of  Manufactures 

The  .Annual  Surve\  of  .Manufactures 
collects  industry  statistics,  such  as  total 
value  of  shipments,  employment, 
payroll,  workers'  hours,  capital 
expenditures,  cost  of  materials 
consumed,  supplemental  labor  costs, 
and  so  forth.  This  survey,  while 
conducted  on  a  sample  basis,  covers  all 
manufacturing  industries,  including 


Survey  of  Industrial  Research  and 
Development 

The  Survey  of  Industrial  Research  and 
Development  measures  spending  on 
research  and  development  activities  in 
private  U.S.  businesses.  The  Census 
Bureau  collects  and  compiles  this 
information  with  funding  from  the 
National  Science  Foundation  (NSF).  The 
NSF  publishes  the  results  in  its 
publication  series.  Four  data  items  in 
the  survey  provide  interim  statistics 
collected  in  the  Census  Bureau's 
Economic  Censuses.  These  items  (total 
company  sales,  total  company 
employment,  and  total  expenditures  and 
Federally-funded  expenditures  for 
research  and  development  conducted 
within  the  company)  are  collected  on  a 
mandatory  basis  under  the  authority  of 
Title  13.  U.S.C.  Responses  to  all  other 
data  collected  for  the  NSF  are  voluntary. 

Surrey  of  Plant  Capacity  (  tiiization 

The  Siuvey  of  Plant  Capacity 
Utilization  is  designed  to  measure  the 
use  of  industrial  capacity  The  survey 
collects  information  on  actual  output 
and  estimates  of  potential  output  in 
terms  of  value  of  production  These  data 
are  the  basis  for  calculating  rates  of 
utilization  of  full  production  capability 
and  use  of  production  capability  under 
national  emergency  conditions. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to.  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  current  valid 
Office  of  Management  and  Budget 
(OMB)  control  number.  In  accordance 
with  the  PRA,  44  U.S.C,  Chapter  45.  the 
OMB  approved  the  1999  Annual 
Surveys  under  the  following  OMB 
Control  Numbers:  Current  Industrial 
Reports— 0607-0206.  0607-0392.  0607- 
0393.  0607-0395,  0607-0476.  and  0607- 
0776;  Annual  Surveys  of 
Manufactures — 0607-0449;  Survey  of 
Industrial  Research  and  Development — 
3145-0027;  and.  Survey  of  Plant 
Capacity  Utilization— 0607-0175,  We 
will  provide  copies  of  the  form  upon 
written  request  to  the  Director,  Bureau 
of  the  Census.  Washington.  DC  20233- 
0001, 

Based  upon  the  foregoing.  I  have 
directed  that  the  Annual  Surveys  in  the 
Manufacturing  Area  be  conducted  for 
the  purpose  of  collecting  these  data. 
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Dated  November  19,  1999. 
Kenneth  Prewitt, 

Director.  Bureau  of  the  Census. 

|FR  Doc  9q-U)^67  Filed  11-24-99;  8;45  am] 

BILUNG  CODE  3510-07-P 

DEPARTMEffT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  991028291-9291-01] 

RIN  064»-ZA75 

Office  of  Researcli  and  Applications 
Ocean  Remote  Sensing  Program; 
Notice  of  Financial  Assistance 

agency:  National  Oceaiuc  and 
Atmospheric  Administration  (NOAA), 
National  Environmental  Satellite,  Data, 
and  Information  Service  (NESDIS). 

ACTION:  Notice  of  availability  of  Federal 
assistance. 

summary:  The  NESDIS  Office  of 
Research  and  Applications  (OR,M 
announces  the  availability  of  Federal 
assistance  for  fiscal  year  2000  (FV'  2000) 
in  the  Ocean  Remote  Sensing  Program 
area.  This  announcement  provides 
details  on  the  technical  program,  and 
includes  detailed  guidelines  on 
proposal  submission,  evaluation  criteria 
and  selection  procedures  Selected 
recipients  will  either  receive  a  grant,  or 
enter  into  a  cooperative  agreement  with 
ORA,  depending  upon  the  amount  of 
the  Office's  involvement  in  the  project. 
A  project  will  be  considered  a  grant 
where  the  proposed  work  is  considered 
substantially  independent  work.  A 
cooperative  agreement  will  be 
considered  where  there  is  substantia] 
involvement  by  the  Office  in  the 
proposed  work. 

All  applicants  are  required  to  submit 
a  NOAA  Grants  Application  Package 
and  project  proposal  The  standard 
NOA^^  Grants  Application  Package 
(which  includes  Forms  SF-424,  SF- 
424A,  SF-424B.  SF-424C,  SF-124D, 
CD-5n.  CD-512.  and  SF-LLL)  can  be 
obtained  from  the  NOAA  Grants 
Website  at  http://www  rdc.noaa.gov 
/-grants/ pdf/.  If  Internet  access  is  not 
available,  a  Grants  Package  can  be 
obtained  bv  mail  bv  contacting  the 
NOAA/ NESDIS/ 0R.\  at  (301)  763-8127. 
Funding  for  this  program  area  in  FY 
2000  will  be  contingent  upon  the 
availability  of  funds  but  is  anticipated  to 
be  in  the  range  of  SlOO.OOO  to  $500,000 
Individual  awards  are  expected  to  range 
from  a  minimum  of  S50.000  to  $150,000 
on  an  annual  basis.  Successful 
proposals  that  are  deemed  to  be 
exceptionally  meritorious  by  the 


Selection  Panel  may  be  larger.  There  is 
no  guarantee  that  all  the  areas  of 
research  interest  identified  in  this 
Notice  will  be  able  to  receive  funding 
consideration. 

Pursuant  to  Executive  Orders  12876, 
12900,  and  13021,  the  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration  (DOC/ 
NOAA)  is  strongly  committed  to 
broadening  the  participation  of 
Historically  Black  Colleges  and 
Universities  (HBCU),  Hispanic  Serving 
Institutions  (HSI).  and  Tribal  Colleges 
and  Universities  fTCU)  in  its 
educational  and  research  programs.  The 
DOC/NOAA  vision,  mission,  and  goals 
are  to  achieve  full  participation  by 
Minority  Serving  Institutions  (MSI)  in 
order  to  advance  the  development  of 
human  potential,  to  strengthen  the 
nation's  capacity  to  provide  high-quality 
education,  and  to  increase  opportunities 
for  MSIs  to  participate  in  and  benefit 
from  Federal  Financial  Assistance 
programs.  DOC/NOAA  encourages  all 
applicants  to  include  meaningful 
participation  of  MSIs. 

DATES:  Proposals  with  completed  Grants 
Applications  Package  must  be  received 
by  ORA  no  later  than  5:00  p.m.  EST  on 
January  17,  2000.  Final  selection  is 
anticipated  to  be  completed  by 
approximately  March  3,  2000.  The 
earliest  anticipated  start  date  is  June  1, 
2000. 

ADDRESSES:  Send  all  proposals  to  the 
Office  of  Research  and  Applications: 
NOAA/NESDIS:  5200  Auth  Road:  Room 
701;  Camp  Springs,  MD  20746-4304. 
Proposals  should  cite  this  Notice  and  be 
sent  to  the  attention  of  Dr.  H.  Lee 
Dantzler,  Jr.,  Chief,  Oceanic  Research 
and  Applications  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Administrative  questions  should  be 
directed  to  Kathy  LeFevre,  (301 )  763- 
8127  or  kJefevre@nesdis.noaa.gov. 
Technical  point  of  contact  is  Dr.  H.  Lee 
Dantzler,  Jr.  at  (301)  763-8184  or 
ldantzler@nesdis.noaa.gov . 

SUPPLEMENTARY  INFORMATION: 

Authority;  Statutop,'  authority  for  these 
programs  is  provided  under  33  U.S.C.  1442 
(Research  program  respecting  possible  long- 
range  effects  of  pollution,  overfishing,  and 
man-induced  changes  of  ocean  ecosystems); 
15  U.S.C.  (Cooperative  Agreements):  and  49 
U.S.C.  44720  (Meteorological  Services). 

Catalog  of  Federal  Domestic  Assistance 
(CFDA) 

This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  Number 
11.440  (Research  in  Remote  Sensing  of  the 
Earth  and  Environment). 


General  Information 

Environmental  prediction,  assessment 
and  the  conservation  and  management 
of  coastal  and  oceanic  resources  are 
primary  functions  of  NOAA.  NESDIS, 
one  of  the  five  principal  Offices  within 
NOAA,  is  the  world's  largest  civil, 
operational  environmental  space 
organization  and  operates  the  Nation's 
civil  geostationary  and  polar-orbiting 
environmental  satellites.  NESDIS  also 
facilitates  the  acquisition  of  non-U. S. 
environmental  satellite  data  through 
international  agreements.  Satellite 
systems  provide  data  and  information 
that  are  critical  to  weather  forecasting; 
natural  disaster  response  and 
mitigation;  climate  change  forecasts  and 
research;  living  and  non-living  marine 
resources  management;  and  coastal  and 
open  oceanographic  research.  ORA 
provides  overall  guidance  and  direction 
to  the  oceanic,  atmospheric  and  climate 
research  and  applications  activities  of 
NESDIS.  The  Ocean  Remote  Sensing 
Program,  managed  by  ORA's  Oceanic 
Research  and  Applications  Division,  has 
as  its  goal  to  help  build  capabilities 
nationwide  to  make  expanded  and 
improved  use  of  earth-orbiting  satellite 
data  and  information.  The  Program  has 
particular  interest  in  activities  relating 
to  sustaining  healthy  coasts,  building 
sustainable  fisheries,  recovering 
protected  species,  providing  improved 
environmental  forecasts,  and  preparing 
for  future  NOAA  operational  satellite 
missions. 

Program  Description 

The  Ocean  Remote  Sensing  Program 
seeks  to  expand  the  use  of  and  improve 
access  to  operational  satellite 
oceanographic  data  by  state.  Federal, 
regional  governmental  and  non-profit 
entity  users.  The  program  is  seeking 
proposals  in  each  of  the  following 
research  areas  listed  in  approximate 
priority  order:  (1)  The  application  of 
satellite  oceanographic  data  and 
information  in  coastal  and  oceanic 
marine  (living  and  non-living)  resources 
management;  (2)  The  application  of 
satellite  oceanographic  data  to  gain 
improved  insight  on  regional 
oceanographic  factors  affecting 
important  fisheries  and  critical 
ecosystems  (e.g.,  essential  fish  habitat, 
early  life  recruitment  and  survival,  stock 
assessment,  protected  species, 
important  socio-economic  interactions, 
and  coral  reefs);  (3)  Innovative 
techniques  to  simplify  and  improve 
access  to  satellite  oceanographic  data  by 
public  users  (e.g.,  access  by  educators, 
by  users  employing  geographic 
information  systems  (GIS)  technologies, 
and  by  users  employing  Internet-based 


Federal  Register ^ Vol.  64.  No    227'Fri(iav    N 


o\'fMnher   2b,    1990    \(jti(  es 


66455 


data  access  and  data  distribution 
technologies):  (4)  Research  to  increase 
the  accuracy,  precision  and  quantitative 
use  of  satellite  oceanographir  data  in 
coastal  and  ocean  surface  research 
investigations  (e.g..  sea  surface 
temperature,  ocean  color,  ocean  surface 
winds,  sea  level  and  surface  height,  and 
sea  surface  roughness  derived  from 
spaceborne  synthetic  aperture  radar):  (5) 
Research  supporting  the  development  of 
future  ocean  sensing  capable  U.S. 
satellite  systems  (e.g..  the  National 
Polar-Orbiting  Operational 
Environmental  Satellite  Svstem 
(NPOESS)):  and  (6)  Improved  coastal 
and  oceanic  climatologies  using  satellite 
oceanographic  data  All  proposals  will 
be  evaluated  in  the  context  of  the 
potential  value  of  the  proposed  work  to 
a  targeted  user  communitv  (to  be 
identified  in  the  proposal),  and  the 
relationship  of  the  proposed  work  to  the 
NOAA  NESDIS  mission  (as  described  in 
the  "General  Information"  section  of 
this  Notice). 

Background 

0R.\  provides  overall  guidance  and 
direction  to  the  research  and  application 
activities  of  NESDIS.  ORA  provides 
expert  service  to  other  NESDIS  Offices 
and  Centers  relating  to  satellite  sensor 
development,  instrument  performance, 
and  systems  hardware  components.  It 
coordinates  with  other  NESDIS  Offices 
and  Centers,  appropriate  NOAA  units, 
and  US,  Government  agencies  in  the 
implementation  and  evaluation  of 
operational  and  research  satellite  data 
and  products  that  result  from  research 
activities.  It  coordinates  research 
activities  of  mutual  interest  with  the 
academic  communitv.  NASA 
laboratories,  and  with  foreign 
organizations,  particularlv  those  in 
satellite  operating  countries,  OR.A 
provides  advice  to  the  Assistant 
Administrator  cont  erniny  interfaces 
among  the  Centers  and  (Offices  of 
NESDIS  and  among  the  major  NOAA 
elements  in  relation  to  broad  scale 
scientific  projects.  It  also  produces  and 
provides  specific  programmatic  studies, 
statistics,  and  scientific 
recommendations  as  needed. 

Project  Proposals 

Project  proposals  must  be  received  by 
(3RA  bv  the  time  and  date  indicated  in 
the  "DATES"  section  of  this  Notice. 
Proposals  received  after  that  time  and 
date  will  not  receive  consideration   In 
addition  to  the  information  requested 
below,  the  offeror  must  submit  a 
complete  NOAA  grants  application 
package  (with  signed  originals)  All 
project  proposals  must  include  the 
sections  identified  below  and  total  no 


more  than  eight  pages  (excluding  title 
page  and  any  appendices)  in  double- 
spaced.  12-point  f.int  frirmat  Multi-year 
proposals,  in  aiinu.ii  im  lenients  up  to  a 
maximum  of  three  years,  will  be 
considered;  however,  funding  beyond 
the  first  year  will  be  dependent  upon 
satisfactor\  performance  and  the 
(  ontinued  a\  ailability  of  funds. 

1   Title  page — The  title  page  shall 
provide  the  pro)ect's  title,  the  lead 
Principal  Investigator  (PI)  name(s). 
Partner  name(s)  if  any.  the  respective 
affiliations,  complete  addresses, 
telephone.  FAX,  and  e-mail  information. 
The  title  page  will  also  present  the  total 
proposed  cost,  the  proposed  budget 
period,  and  a  brief  abstract  of  the 
proposed  work.  The  title  page  shall  also 
identify  the  specific  research  area  of 
interest  (from  those  listed  by  number  in 
the  "Program  Description"  in  this 
Notice),  and  clearly  identify  that  the 
proposal  is  in  response  to  this  Notice. 
The  title  page  should  be  signed  by  the 
PI(s)  and  the  institutionaJ  representative 
of  the  Pis  organization. 

2.  Goals  and  Objectives — Identify 
broad  project  goals  and  quantifiable 
objectives. 

3.  Background/Introduction — State 
the  problem  and  summarize  existing 
efforts  in  the  context  of  present 
knowledge  and/or  capabilities. 

4.  User  Application  Audience — 
Describe  specifics  of  how  the  project 
will  contribute  to  improving  or 
resolving  an  issue  with  an  identified 
primary  target  audience.  The  target 
audience  must  be  explicitly  stated. 

5.  Project  Description/Methodology — 
Describe  the  specifics  of  the  proposed 
project  (3  pages  maximum) 

6.  Project  Partners— Identif\-  any 
project  partners,  their  respective  roles, 
and  their  c(jntributions/relationships  to 
the  proposed  effort. 

7.  Milestones  and  Outcomes — List 
target  milestones,  time  lines,  and 
desired  outcomes.  The  potential  value 
of  the  proposed  work  to  the  identified 
target  audience's  needs  should  be 
identified  in  this  section  of  the 
proposal. 

8.  Project  Budget— Provide  a  detailed 
budget  breakdown  by  category  (and  in 
multi-year  proposed  efforts,  by  year) 
and  a  brief  narrative  to  provide  the  basis 
for  the  proposed  budget. 

Selection  Process 

A  project  selection  panel  will  be 
convened  to  review  and  to  provide 
recommendations  on  selection  using  the 
criteria  published  in  these  guidelines. 
Each  jjroposal  will  be  reviewed  by  at 
least  three  reviewers  who  are  qualified 
to  review  the  proposed  work.  These 
reviewers  may  include  both  Federal  and 


non-Federal  individuals.  Individuals  in 
the  Oceanic  Research  and  Applications 
Division,  however,  will  be  excluded 
from  participating  in  the  review  process. 
Proposals  will  be  ranked  according  to  a 
score  (explained  below)  and  presented 
to  the  Selecting  Official  (the  Chief, 
Oceanic  Research  and  Applications 
Division)  for  final  selection.  In  addition 
to  the  individual  proposal  rankings 
assigned  by  the  panel,  the  Selecting 
Official  may  consider  program  policy 
factors  such  as  balance  among  Uie 
prioritized  research  areas  of 
programmatic  interest  described  in  the 
"Program  Description"  section  of  this 
Notice,  and  (for  cooperative  agreements 
that  have  substantial  ORA  involvement) 
geographic  location  in  making  a  final 
decision. 

Selection  Criteria  (With  Weights) 

All  proposals  will  be  scored  using  the 
following  criteria: 

1   Relevance  of  the  Proposed  Research 
to  NESDIS  and  NOAA  Missions  (30 
Points) 

Does  the  proposed  project  (directly  or 
indirectly)  address  a  critical  need?  Are 
the  project  goals  and  objectives  clear 
and  concise?  Does  the  proposed  project 
have  a  clearly  defined  user  audience? 
Are  there  direct  ties  to  relevant  NESDIS, 
NOAA.  Federal,  regional,  state  or  local 
activities? 

2.  Technical  Merit  (25  Points) 

Is  the  approach  technically  sound? 
Does  the  proposed  project  build  on 
existing  knowledge?  Is  the  approach 
innovative? 

3.  Applicability  and  Effectiveness  (25 
Points) 

Does  the  proposed  work  have  the 
potential  of  increasing  the  accessibility, 
usability  [i.e..  easily  understood  and 
used),  and  relevance  of  satellite 
observed  oceanographic  data  and 
information  by  the  identified  target  user 
community?  Does  the  proposed  work 
provide  for  flexible,  early  and  effective 
opportunities  for  user  involvement  [e.g., 
through  cooperative  experiments, 
demonstrations,  or  user  evaluations)? 
Does  the  proposed  work  have  the 
potential  for  long-term  (lasting)  value 
and  widespread  applicability?  Does  the 
proposed  work  include  an  effective 
mechanism  by  which  the  project's 
progress  can  be  evaluated? 

4.  Cost  Efficiency  (15  Points) 

Is  the  budget  realistic  and 
commensurate  with  the  project  needs? 
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!i.  Overall  Qualifications  (5  Points) 

Are  the  proposers  capable  of 
conducting  a  project  of  the  scope  and 
scale  proposed  (;,e  .  scientific, 
professional,  facility,  and  administrative 
resources/capabilities)''  .\re  appropriate 
partnerships  going  to  be  employed  to 
achieve  the  highest  quality  content  and 
maximal  efficiency? 

Sehction  Schedule 

Proposals  submitted  in  response  to 
this  Notice  will  be  reviewed  once 
during  the  year  according  to  the 
following  schedule: 
Proposals  due — January  17,  2000 
Final  Selection — Approximately  March 

3. 2000 
Grant  start  date — Approximately  June  1, 

2000 

Note:  All  deadlines  are  for  receipt  by  ORA 

no  later  than  5:00  p.m.  EST  on  the  due  date 
identified.  .Ml  applicants  are  required  to 
submit  one  original  and  two  complete  paper 
copies  of  (1)  the  signed  completed  proposal; 
and.  (2)  the  completed  and  signed  NOAA 
Grants  Application  Pacltage.  The  Grants 
.Application  Package  may  be  accessed  on-line 
from  the  NOAA  Grants  Home  Page  at  http:/ 
www  rdc.noaa.gov/grants/index/html.  Paper 
copies  of  this  Notice  and  of  the  NOAA  Grants 
Paclcage  can  be  obtained  by  mail  by  calling 
Kathv  LeFevTe  at  (301)  763-8127.  ' 

Funding  Availability 

Specific  funding  available  for  awards 
in  response  to  this  Notice  will  be 
finalized  after  the  NOAA  budget  for  FY 
2000  is  authorized.  Total  funding 
available  for  this  Notice  is  anticipated  to 
be  between  SI 00,000  and  5500,000. 
Individual  awards  are  expected  to  range 
from  a  minimum  of  S,50.000  to  Si  50,000 
on  an  annual  basis.  Successful 
proposals  that  are  deemed  by  the 
selection  panel  to  be  exceptionally 
meritorious  mav  be  laryer.  There  is  no 
guarantee  that  sufficient  funds  will  be 
available  to  make  awards  for  all 
approved  projects,  nor  that  all  research 
areas  of  interest  will  be  supported. 
Publication  of  this  Notice  does  not 
obligate  NOAA  toward  any  specific 
grant  or  cooperative  agreement  or  to 
obligate  all  or  an\  parts  of  the  available 
funds. 

Cost  Sharing 

There  is  no  requirement  for  cost 

sharintj  in  response  to  this  program 
announcement  and  no  additional  weight 
will  be  given  to  proposals  with  cost 

sharing. 

Eligibility  Criteria 

Applications  for  grants  or  cooperative 

agreements  under  this  program 
announcement  may  be  submitted  in 
accordance  with  the  procedures  set 


forth  in  these  specific  guidelines  by  any 
U.S.  state,  territory,  commonwealth, 
local  or  regional  resource  management 
agency;  college  or  university:  private 
industry;  nonprofit  organization;  or 
cooperative  research  unit.  Federal 
agencies  or  institutions  are  not  eligible 
to  receive  Federal  assistance  under  this 
Notice,  but  may  be  included  as  a 
participating  partner(s)  in  the  proposed 
work 

General  Information  for  All  Programs 

Indirect  Costs 

The  total  dollcir  amount  of  the  indirect 
costs  proposed  in  an  application  under 
this  program  must  not  exceed  the 
current  indirect  cost  rate  negotiated  and 
approved  by  the  applicant's  cognizant 
Federal  agency  (prior  to  the  proposed 
effective  date  of  the  award),  or  25 
percent  of  the  total  proposed  direct 
costs  dollar  amount  in  the  application, 
whichever  is  less. 

Federal  Policies  and  Procedures 

Recipients  and  sub-recipients  are 
subject  to  all  Federal  laws  and  Federal 
and  DOC  policies,  regulations,  and 
procedures  applicable  to  Federal 
assistance  awards. 

Name  Check  Review 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  kev  individuals 
associated  with  the  recipient  have  been 
convicted  of,  or  are  presently  facing, 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  that 
significantly  reflect  on  the  recipient's 
management,  honesty,  or  financial 
integrity. 

Past  Performance 

Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

Pre- Award  Activities 

If  applicants  incur  any  costs  prior  to 
an  award  being  made,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government 
Notwithstanding  any  verbal  or  written 
assurance  that  may  have  been  received, 
there  is  no  obligation  on  the  part  of  DOC 
to  cover  pre-award  costs,  should  an 
award  not  be  made  or  funded  at  a  level 
less  than  requested. 

No  Obligation  for  Future  Funding 

If  the  application  is  selected  for 
funding,  DOC  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 


the  period  of  performance  is  at  the  total 
discretion  of  DOC. 

Delinquent  Federal  Debts 

No  award  or  Federal  Funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either: 

(i)  The  delinquent  account  is  paid  in 
full, 

(ii)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received,  or 

(iii)  Other  arrangements  satisfactor>'  to 
DOC  are  made. 

Primary  Applicant  Certifications 

All  organizations  or  individuals 
preparing  grant  applications  must 
submit  a  completed  Form  CD-511 
"Certifications  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters:  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and 
explanations  are  hereby  provided: 

Non-Procurement  Debarment  and 
Suspension 

Prospective  participants  (as  defined  at 
15  CFR  part  26,  Section  105)  are  subject 
to  15  CFR  part  26,  "Nonprocurement 
Debarment  and  Suspension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies, 

Drug-Free  Workplace 

Grantees  (as  defined  at  15  CFR  part 
26,  Section  605)  are  subject  to  15  CFR 
part  26,  subpart  f,  "Government-wide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies. 

Anti-Lobbying 

Persons  (as  defined  at  15  CFR  part  28. 
Section  105)  are  subject  to  the  lobbying 
provisions  of  31  U,S,C.  1352, 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  application/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  SlOO.OOO,  and  loans  and 
loan  guarantees  for  more  than  5150,000, 
or  the  single  family  maximum  mortgage 
limit  for  affected  programs,  whichever  is 
greater. 

Anti-Lobbying  Disclosures 

Any  applicant  that  has  paid  or  will 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-LLL,  "Disclosure  of 
Lobbving  Activities,"  as  required  under 
15  CFR  part  28,  Appendix  B, 
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Lower-Tier  Certifications 

Recipients  shall  require  applicants/ 
bidders  for  sub-grants,  contracts, 
subcontracts,  or  other  lower-tier-covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512.  ■Certifications  Regarding 
Debarment,  Suspension.  Ineligibilitv 
and  Voluntary  Kxclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form.  -SF-LLL. 
"Disclosure  of  Lobbying  Activities  ' 
Form  CD-.S12  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DOC.  SF-LLL  submitted  by  any  tier 
recipient  or  sub-recipient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  award 
document 

False  Statements 

A  false  statement  on  an  application  is 
grounds  for  denial  or  terminatuni  nf 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

Intergovernmental  Revipw 

Applications  under  this  program  are 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs   ■ 

Buy  American-Made  Equipment  or 
Products 

Applicants  are  hereby  notified  that 
they  will  be  encouraged,  to  the  greatest 
extent  practicable,  to  purchase 
American-made  equipment  and 
products  with  funding  provided  under 
this  program  in  accordance  with 
Congressional  intent. 

Classification 

Executive  Order  12866 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to.  nor  shall  a  person  be  subject  to,  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displavs  a 
currently  valid  0MB  control  number 
This  notice  contains  a  collection  nf 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  The  use  of 
Standards  Forms  424.  424A.  424B. 
424C.  424D.  SF-LLL  and  the  name 
check  form  have  been  approved  bv  OMB 
under  the  respective  control  numbers 
0328-004.3,  0348-0044,  0348-0040. 


U.i4H~0041.  0348-1)04 J    fH4H-()()4R  and 
0651-0001. 

Mar\  VI   (ilaikin. 

Deputy  Assistant  Administrator  for  Satellite 
and  Information  Services. 

[PR  Doc.  99-30721  Filed  11-24-99;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  111799C] 

Caribbean  Fishery  Management 
Council:  Public  Meetings 

AGENCY:  NatHinriJ  Mariiu-  f  :^hcnes 

ServK  f  iNMF.S).  Natiunai  ULeaiuc  and 

Atmospheric  Administration  (NOAA). 

f'ommerce. 

ACTION:  Notice  of  public  meetings. 


SUMMARY:  The  Caribbean  Fishery 
Management  Council  (Council)  and  its 

Administrative  Commiftoe  will  hold 
meetings 

DATES:  I'hf-  meetings  will  be  held  on 

December  14~1,S,  1999, 

ADDRESSES:  All  meetings  will  be  held  at 

the  Caravf'llc  Hotel.  44.'\.  Queen  Cross 

Street.  Christiansted.  St.  Croix,  U. S.V.I. 

00820 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management  Council, 
268  Munoz  Rivera  Avenue,  Suite  1108, 
San  Juan,  Puerto  Rico  00918-2577, 
telephone:  (787)  766-,TM2h 
SUPPLEMENTARY  INFORMATION:  The 
Council  will  hold  its  99th  regular  public 
meeting  to  discuss  the  items  contained 
in  the  folldwing  agenda 

Call  to  Order 

Adoption  of  .AyeiKlH 

Consideration  of  9Hth  Council 
Minutes 

Executive  Director's  Report 

Proposal  for  Rapid  Assessment  of  Fish 
Kills 

Update  on  Marine  Conservation 
District 

Sustainable  Fisheries  Act  (SFA) 

(Change  to  SFA  Document  and  Final 
.'\(:tion  bv  the  Council 

Marine  Recreational  Fisheries 
Statistics  Survev 

Essential  Fish  Habitat  Amendment 

Trap  impact  Studies 

Reef  Fisn  Fishery  Manayeiuent  Plan 
(FMP) 

Subcommittee  Meeting  Report  and 
(^onsideraticm  of  Scientific  and 
Statistical  Committee  (SSC)  and 
Advisorv  Panel  (AP)  Recommendations 
--    Queen  Conth  FMP 

Subcommittee  Meeting  Report  and 
Consideration  of  SSC  and  AP 
Recommendations 


Coastal  Peiagics  F.Mi'   \\,i!i  -i 
Dolphin) 

Subcomn   ••..   M.    •  .:,  h<  port  and 
Consideration  ol  SSC  and  AP 
Recommendations 

Enforcement 

-Federal  Government 

-Puerto  Rico 

-U.S.  Virgin  Islands 

Administrative  Committee 
Recommendations 

Meetings  Attended  by  Council 
Members  and  Staff 

Other  Business 
Next  Council  Meeting 
The  Council  will  convene  on 
Wednesday,  December  14.  1999,  from 
1:00  p.m.  to  5:00  p.m.,  through 
Thursday,  December  15.  1999.  from  9:00 
am  until  noon.,  approximately  The 
Administrative  Committee  will  meet  on 
Wednesday.  December  14.  1999.  from 
5:00  p.m.  to  6:00  p.m..  to  discuss 
administrative  matters  regarding 
Council  operation. 

The  meetings  are  open  to  the  public, 
and  will  be  conducted  in  English. 
Fishers  and  other  interested  persons  are 
invited  to  attend  and  participate  with 
oral  or  written  statements  regarding 
agenda  issues. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Council  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  those  issues  may  not  be  the  subject 
of  formal  action  during  this  meeting 
Action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Act.  provided  the  public  has 
been  notified  of  the  Council's  intent  to 
take  final  action  to  address  the 
emergencv 

Special  .\(  ( ommodafions 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
For  more  information  or  request  for  sign 
language  interpretation  and/other 
auxiliary  aids,  please  contact  Mr 
Miguel  A.  Rolon.  Executive  Director,  at 
the  Council  in'm  for  further 
INFORMATION  CONTACTj  at  least  5  days 
prior  to  the  m.'eting  date. 

Dated:  November  18.  1999. 
Bruce  C.  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service 
|FR  Doc    qq-30805  Filed  11-24-99;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  111999A] 

Endangered  Species;  Permits 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce 

ACTION:  Receipt  of  an  application  for  a 

■scientific  research  permit  (1226). 

SUMMARY:  Notice  is  hereby  given  that 
N'MFS  has  received  a  permit  application 
from  Mr  Mike  Clancy,  of  the  New  York 
State  Department  of  Environmental 
Conservation  (NYSDEC)  (1226). 

DATES:  Comments  or  requests  for  a 
public  hearing  on  the  application  must 
be  received  at  the  appropriate  address  or 
fax  number  no  later  than  5:00pra  eastern 
standard  time  on  December  27.  1999. 
ADDRESSES:  Written  comments  on  the 
application  should  be  sent  to  Office  of 
Protected  Resources,  Endangered 
Species  Division,  F/PR3,  1315  East-West 
Highway,  Silver  Spring,  MD  20910. 
Comments  may  also  be  sent  via  fax  to 
(301)  713-0376,  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
internet.  The  application  and  related 
documents  are  available  for  review  in 
the  following  office,  by  appointment: 

Office  of  Protected  Resources, 
Endangered  Species  Division,  F/PR3, 
1315  East- West  Highway.  Silver  Spring. 
MD  20910  (ph:  301-713-1401). 
FOR  FURTHER  INFORMATION  CONTACT: 
Terri  Jordan.  Silver  Spring.  MD  (ph: 
301-713-1401. fax:  301-713-0376. e- 
mail:  Terri.Jordan@noaa.gov). 
SUPPLEMENTARY  INFORMATION: 

Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  Are  applied  for  in  good  faith,  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226]. 

Those  individuals  requesting  a 
hearing  on  the  application  listed  in  this 
notice  should  set  out  the  specific 


reasons  why  a  hearing  on  the 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearings  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action  summary 
are  those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Species  Covered  in  this  Notice 

The  following  species  is  covered  in 
this  notice: 

Endangered  shortnose  sturgeon 
[Acipenser  brevirnstrum] 

New  Application  Received 

As  a  requirement  in  the  Atlantic 
States  Marine  Fisheries  Commission's 
Atlantic  Sturgeon  Management  Plan. 
New  York  State  must  initiate  monitoring 
of  juvenile  Atlantic  sturgeon  m  the 
Hudson  River.  While  conducting  this 
research  it  is  a  verv  likely  and 
unavoidable  event  that  shortnose  will  be 
captvired  in  the  sampling  gear  deployed 
to  capture  Atlantic  sturgeon.  The 
NYSDEC  is  applying  for  a  permit  to 
handle  and  tag  any  shortnose  sturgeon 
incidentally  caught  in  their  sampling 
gear.  The  NYSDEC  will  work  in 
collaboration  with  the  U.S.  Fish  and 
Wildlife  Service  (permit  #1051)  to  share 
biological  and  movement  data  regarding 
shortnose  sturgeon  residing  in  the 
Hudson  River. 

Dated:  November  19, 1999. 
Margaret  C.  Lorenz, 

Acting  Chief.  Endangered  Species  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 

|FR  Doc.  99-30806  Filed  11-24-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

Public  Key  Infrastructure  (PKI) 
Certificate  Action  Form 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of  Commerce 
(DoC),  as  part  of  its  continuing  effort  to 
reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on 
the  continuing  and  proposed 
information  collection,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  January  25.  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Departmental 


Forms  Clearance  Officer.  Department  of 
Commerce,  Room  5027.  14th  and 
Constitution  Avenue.  NW.  Washington. 
DC  20230  or  via  the  Internet  at 
LEngelme@doc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information 
should  be  directed  to  the  attention  of 
.Art  Purcell.  Patent  and  Trademark 
Office.  Office  of  Systems  Architecture 
and  Engineering.  Crystal  Park  2.  2121 
Crystal  Drive.  Arlington.  VA  22202,  by 
telephone  at  (703)  308-6856,  or  by  e- 
mail  at  art.purcell@uspto.gov. 
SUPPLEMENTARY  INFORMATION 

I.  Abstract 

The  Public  Key  Infrastructure  (PKI)  is 
a  set  of  hardware,  software,  policies, 
and  procedures  that  the  Patent  and 
Trademark  Office  (PTO)  has  chosen  to 
support  secure  electronic 
communications  between  the  PTO  and 
its  customers.  The  information  collected 
bv  the  PTO  through  the  Certificate 
Action  Form  (PTO  Form  PTO-2042)  is 
used  by  the  PTO  to  authorize  the 
creation  of  a  digital  certificate.  The 
digital  certificate  enables  the  PTO  to 
issue  the  cryptographic  "keys" 
necessary  to  provide  the  applicant  with 
a  digital  identity  and  to  support 
encrypted  communication  between  the 
applicant  and  the  PTO.  Using  PKI 
enables  the  PTO  to  offer  the  option  to 
applicants  to  review  their  patent 
application  information,  to  send  their 
patent  applications,  and  to 
communicate  with  the  PTO 
electronically,  while  preserving  the 
integrity  and  confidentiality  of  these 
various  actions.  Both  the  laws  governing 
patents  and  the  Patent  Cooperation 
Treaties  established  between  the  United 
States  and  the  international  community 
require  that  patent  applications  be 
preserved  in  confidence.  Using  PKI 
ensures  that  the  patent  applications  are 
preserved  in  confidence  because  it 
requires  that  a  user  authenticate  his  or 
her  identity  through  passwords  or  other 
means  before  it  allows  the  user  access 
to  the  encrj'ption  and  digital  signature 
services. 

The  PTO  will  use  PKI  to  support 
secure  communications  and  electronic 
commerce  with  its  applicant 
community,  international  business 
partners,  the  Patent  and  Trademark 
Depository  Libraries,  its  own 
employees,  and  support  contractors.  By 
implementing  PKI.  the  PTO  is 
indicating  to  its  customers  that  the 
agency  is  making  a  major  commitment 
to  preserve  the  integrity  of  the  electronic 
transactions.  PKI  can  also  alert  the 
different  parties  involved  that  an 
electronic  transaction  has  occurred. 


Managemvnt  .■ 
Information  O 
IFR  Dor:.  99-31 
BILLING  CODE  3S 


CONSUMER 
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Sunshine  Ac 

AGENCY:  US 
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LOCATION:  Ro 
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Till  no  is  implemontinr  I'ki  ;i,  ., 
I'liaM-ii  dpprnach.  The  first  i)ii,,s.'  i.  Ui.' 
pihit  pr(j|oct  for  the  Pdlent  .\(:[  I,-  ,ition 
Infdnnation  and  Retrieval  ll'AIR, 
system.  PAIR  allows  applicants  secure 
authenticated  ace  ess  to  their  patent 
■  ipplicatinn  information,  through  the  use 
(if  public  kt'v  (  r\!  I'ur.iphy  mechanisms 
that  provide  strung  aiUhentication, 
'  iHT\  ption.  and  digital  signatures. 

II.  Method  ()(  Collection 

Bv  mail,  facsimile,  or  hand  carry 
when  [he.  applicant  files  a  Public  Key 
Infrastructure  Certificate  Action  Form 
with  the  PTO. 


Ill  Data 

OMB  Number:  0651-XXXX. 

Form  Number:  PTO  Form  PTO-2042. 

Type  of  Review:  Existing  collection  in 
use  without  an  OMB  control  number. 

Affected  Public:  Individuals  or 
households:  businesses  or  other  for- 
profit:  not-for-profit  institutions:  farms: 
Federal,  state,  local  or  tribal 
government. 

Estimated  Number  of  Respondents: 
6,000  responses  per  year. 

Estimated  Time  Per  Response:  It  is 
estimated  to  take  approximately  10 
minutes  to  read  the  instructions,  gather 


Title  of  form 


United  States  Patent  and  Trademark  Office  Certificate  Action  Form 
Totals  


the  necessar\'  data,  and  complete  the 
Public  Key  Infrastructure  Certificate 
Action  Form. 

Estimated  Total  Annual  Burden 
Hours:  1 .020  hours  per  year. 

Estimated  Total  Annual  Cost  Burden: 
5525,000  (this  cost  is  associated  with 
the  one-time  download  of  additional 
software  that  is  needed  as  part  of  the 
encryption  process).  Using  the 
professional  hourly  rate  of  $175.00  for 
associate  attorneys  in  private  firms,  the 
PTO  estimates  $178,500  for  salar>'  costs 
associated  with  respondents. 


PTO  form  No. 


Estimated  time 
for  response 


Estimated  an- 
nual burden 
tiours 


Estimated  an- 
nual re- 
sponses 


I\  .  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary-  for  the  proper  performance 
i>f  th(  functions  nf  the  agency,  including 
w  hether  the  information  will  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  and  clarity 
of  the  information  to  be  collected:  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
resptmdents,  e.g.,  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technologv. 

f'omments  submitted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  OMB 
approval  of  this  information  collection: 
they  will  also  become  a  matter  of  public 
record. 

Dated:  November  22.  1999. 

Madeleine  Clayton, 

Management  Analyst.  Office  of  the  Chief 
Information  Officer. 

IFR  Dot:.  99-.30811  Filed  11-24-99;  8:45  am] 

BILLING  CODE  3510-16-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

agency:  U.S.  CunsunuT  Product  Safetv 

Commission.  Washington.  DC  20207. 

TIME  AND  DATE:  Thursday.  December  2. 

T999,  HI  00  an: 

LOCATION:  Room  420.  East  West  Towers. 

i.VM)  East  West  Highway,  Bethesda, 

Maryland. 


STATUS:  I  )pnn  to  the  Public. 

MATTERS  TO  BE  CONSIDEHEO: 

Bunk  Beds 

The  Commission  will  consider 
options  concerning  whether  the 
Commission  should  issue  a  final  rule 
addressing  entrapment  of  children  in 
the  structure  of  bunk  beds. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  -.aaye  L.  Dunn,  Office  of 
til.  .'^.  (  r.  t,ir\    4330  East  West  Highway. 
Bethesda,  MD  20207  (301)  504-0800.  ' 

Dated:  November  23,  1999. 
Sadye  E.  Dunn, 
Secretary. 
[FR  Dor.  qq-:«)<MO  Filed  11-23-99;  3:34  pmj 

BILUNG  CODE  6355-01 -M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshiine  Act  Meeting 

AGENCY:  U.S.  Consumer  Product  Safety 
f  nm:iiis<;ion,  Washington.  DC  20207. 
TIME  AND  DATE:  Friday,  December  3, 
1999,10  a.m. 

LOCATION:  Room  420,  East  West  Towers. 

4/Hi)  l..,st  West  Highway,  Bethesda, 
Marvland 

STATUS:  Opf.n  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 

Hydrocarbons 

The  Commission  will  consider 
options  concerning  whether  the 
Commission  should  issue  a  proposed 


rule  to  require  child-resistant  packaging 
for  low-viscosity  liquid  hydrocarbons. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDi^'ONiAL 
INFORMATION:  Sartye  E    ;     ;.:       iffice  of 
the  Secretary-.  4330  East  West  Highway. 
Bethesda,  MD  20207  (301)  504-0800  " 

Dated:  November  23.  1999. 
Sadye  E.  Dunn, 
Secretary. 
(FR  Dor  9»-:<0941  Filed  11-2.3-99:  3:;44  pm) 

BILLING  CODE  6355-01-41 


DEPARTMENT  OF  DEFENSE 


Otfice  of  the  Secretary 

Proposed  Collection^  Commeni 

Request 

agency:  Office  of  the  Under  Secretary'  of 
Ji :«  use  (Personnel  and  Readiness!. 
DOD. 

ACTION:  Notice 

In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  of  the 
Under  Secretary-  of  Defense  (Personnel 
and  Readiness)  announces  the  following 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  whether 
the  propo.sed  collection  of  information 
is  necessarv'  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  of  the 
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proposed  information  collection:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Consideration  will  be  given  to  all 
mmm'^nts  received  by  )anuary  25,  2000. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Under  secretary  of 
Defense  (Personnel  and  Readiness) 
(Force  Management  Policy/Military 
Personnel  Policv/ Accession  Policy), 
ATTN:  Dr.  Sharon  Holcombe,  1600 
W  lison  Blvd.,  Suite  400,  Arlington,  VA 
22209. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

[•■iiu>'->t  nMr>'  information  on  this 

})i njiiis  >il  information  collection  or  to 

obtain  a  copy  of  the  proposal  and 

associated  collection  instruments, 

please  write  to  the  above  address  or  call 

(703)696-6912 

Title.  Associated  Form,  and  OMB 
Control  S'umber-  joint  Recruiting 
Advertising  Program  (JRAP),  OMB 
Xiinih.'r  1)^04-0351. 

W'f'f/-,  <i:id  L/ses;  Title  10.  U.S.  Code. 
-Section  50J,  allows  the  Secretary  of 
Defense  to  "conduct  intensive  recruiting 
'  n5i()  liyn^  t.)  obtain  enlistments  '  in  the 
Miiit  1!  .  Si'ivices  and  the  Coast  Guard. 
.\ii\  t-rtising  is  a  central  underpinning  of 
nil!!'  ii\  r>'rruiting  campaigns. 
Mil  (  >Ns!;:i  idvertising  involves 
(1 II  k  lining  information  about  Military 
>ir\  11  I'  opportunities,  delivering  that 
mturniation  to  a  target  audience,  and 
n.i\  111.4  'hat  target  audience  positively 
r''spi  uui  When  members  of  the  public 
respniiii  tht'v  voluntarily  provide 
information  about  themselves  (e.g., 
name,  address)  so  that  information  they 
r'Mjut  ■.ti'ii  about  the  Armed  Forces  can 
ill'  ^''iit  to  them. 

Kim  ruitment  advertisement  requires 
two  types  of  information  collection. 
First,  infnrmatinn  is  collected  via 
market  icm  .ii<  li  to  enable  the  , 
[)('P  ar'ni'ii'    >:  !  Jefense  to  obtain 
mlonndtiua  m  the  attitudes  and 
opinions  of  youth  or  their  influencers 
'"  ',1    pari'iits).  This  information  is 
ititain''(i  primarily  though  qualitative 
data  collections  (e.g.,  polls,  surveys,  and 
ft)(us  ijrnip  research  with  youth  and 
tln'ir  iiitl u-'ncers).  The  information 
coili'i  It'll  t)t'(  limes  the  foundation  on 
whi(  h  uivfrtising  messages  are  crafted: 
^uhscijuently.  draft  advertising  messages 


are  further  market-tested  via  focus  group 
research  and/or  interviews. 

Second,  members  of  the  public 
voluntarily  provide  information  about 
themselves  when  they  request 
information  about  opportunities  in  the 
Armed  Forces.  For  example,  many 
Armed  Forces  advertising  messages  are 
in  print  format,  and  have  Business 
Reply  Cards  (BRCs)  attached  to  tfiem. 
The  BRCs  are  used  by  youth  to  request 
additional,  in-depth  information  about 
Military  Service  opportunities. 
Respondents  fill  out  a  card  (e.g.,  name, 
address,  social  security  number,  etc) 
and  mail  it  back  to  the  Department  of 
Defense. 

All  information  collected  in  these 
efforts  is  done  so  on  a  voluntary  basis 
with  members  of  the  public  and  data  are 
used  to  (1)  develop  and  improve 
advertising  messages  that  support 
military  recruiting  efforts:  (2)  provide 
members  of  the  public  with  information 
about  the  Armed  Forces:  and  (3)  provide 
the  Military  Services  with  lead  lists  for 
military  recruiting  purposes. 

Affected  Public:  Individuals  or 
households. 

Annual  Burden  Hours:  4,382. 

Number  of  Respondents:  125,797. 

Responses  Per  Respondent:  1. 

Average  Burden  per  Response:  2.09 
minutes. 

Frequency:  On  occasion. 

Summary  of  Information  Collection 

Each  year,  the  Department  of  Defense 
collects  information  from  young  adults 
and  their  influencers  (e.g.,  parents)  in 
support  of  military  recruiting  efforts. 
First,  information  is  collected  via 
market  research  efforts  that  support  the 
development  and  evaluation  of  military 
recruiting  advertising  messages.  The 
Market  research  methods  used  are 
surveys,  polls,  interviews,  and  focus 
groups.  For  example,  groups  of  youth 
are  convened  for  the  purpose  of 
reviewing  draft  advertising  messages. 
Second,  information  is  voluntarily 
provided  to  the  Department  of  Defense 
in  response  to  advertising  media.  For 
example,  the  Department  of  Defense 
annually  publishes  an  information 
folder  about  Reserve  Officers  training 
Corps  (ROTC)  Scholarships.  These 
folders  are  sent  to  each  high  school 
guidance  counselor  in  the  country  for 
them  to  use  in  acquainting  students 
with  ROTC  scholarship  opportunities. 
Included  in  these  folders  are  Business 
Reply  Cards  that  individual  students 
can  use  to  request  additional 
information  about  ROTC  scholarships. 


The  reply  cards,  which  the  students 
respond  to  on  a  voluntary  basis,  ask  for 
the  student's  name,  address,  high  school 
graduation  date,  date  of  birth,  phone 
number,  whether  or  not  they  are  a  U.S. 
citizen,  name  of  college  they  are 
planning  to  attend,  gender  and  social 
security  number.  The  social  security 
number  is  used  for  tracking  purposes 
only  and  the  gender  information  is  used 
for  both  tracking  purposes  and  for  use 
in  tailoring  response  materials 
concerning  military  career  opportunities 
available  to  women.  In  addition  to  the 
ROTC  Scholarship  folders,  similar 
Business  Reply  Cards  are  attached  to 
various  advertising  direct  mail  items, 
printed  advertisements,  and  military 
information  brochures.  The  information 
obtained  from  these  cards  is  used  to 
respond  to  requests  from  the  general 
public  for  information  about  the  Armed 
Forces  and  to  provide  the  Military 
.Services  with  lead  lists  for  use  in  their 
recruiting  campaigns. 

Dated:  November  18.  1999. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Dor  99-30730  Filed  11-24-99:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[Transmittal  No.  00-191 
36(b)(1)  Arms  Sales  Notification 

AGENCY:  Defense  Security  Cooperation 
Agency.  Department  of  Defense. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Defense  is 
pui)lishing  the  unclassified  text  of  a 
.section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub. L. 
104-164  dated  July  21.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
J.  iiurd.  U.SCA'CXJMPT  KM.  i703)  604- 
6575. 

The  following  i.s  a  copy  of  a  letter  to 
the  Speaker  of  the  House  of 
Representatives.  Transmittal  00-19  with 
attached  transmittal  and  policy 
justification. 

Dated:  November  18.  1999. 

1..M   Bviium. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Deportment  of  Defense. 

BILLING  CODE  5001 --!0-M 
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Bf>4fi] 


J^J^ENSE  SECv^RiTy  COOPEmA'iON  AGENCY 
WASHINGTON,  DC  20301-2800 


10  -Novtmbtr  19^9 


Tn  ri'p|\  rtft-r  tu 
|-'>9'(n343<) 


Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 

Representatives 
Washington.  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  3(.ibM  I,,  of  tbt-  Arms  Lxpurl 
(  ontrol  Act.  ue  are  forwarding  herewith  Transmittal  No  00-14  u.iuirnin}:  tht 
Department  of  the  Arrnv's  proposed  Letter(s)  of  Offer  and  Uciptanct  .  I  ( )  \  ^  to 
Colombia  for  defense  articles  and  services  estimated  to  cost  S::i  million,   s<H,n  after  this 
letter  is  delivered  to  vour  office,  v^e  plan  to  notifv  the  news  media, 

Sincereh. 


MICHAELS  DAVISON  jR 

UEUTTNANT  GENER.U  LS.a 

DIRECTOR 


Attachments 


Same  lU  to.  House  Committee  on  Interaational  ReiatiorA 
Senate  Committee  on  Appropnations 
Senate  Comminec  on  Foreign  Relations 
House  Committee  on  National  Secuntv 
Senate  Committee  on  Armed  Senices 
House  Comimttee  on  Appropnations 
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Transmittal  No.  00-19 

Notict  of  Proposed  Issuance  of  Letter  of  Offer 

f*ursuant  to  Section  36(b)(1) 

of  the  Arnii*  Export  Control  Act 


fi) 
(ii) 


Prospective  Purchaser:   Colombia 


Total  Estimated  \  alue: 
Major  Defense  F-quipment' 
Other 
TOTAL 


$  154  million 
S  67  million 
$  221  million 


(ill)        Description  of  Articles  or  Services  Offered:  Fourteen  UH-60L 

BLACKHAVVK  helicopters  (both  armed  and  utility)  with  engines,  two  spare 
T700-GE-701C  ensines,  28  (;AU-19  .50  caliber  mini-gun,  28  GAU-17 
7.62mm  mini-gun.  14  M265  2.75  inch  rocket  pods,  ammunition,  spare  and 
repair  parts,  tools  and  support  equipment,  publications  and  technical  data, 
personnel  training  and  training  equipment.  Cooperative  Logistics  Supply 
Support  Agreements,  and  other  related  elements  of  logistics  support. 

(iv)         Military  Department:   Armv  (UUFi 

(v)        Sales  Commission,  Fee,  etc.,  Paid,  Offered,  or  Agreed  to  be  Paid:  none 

( vi )        Sensitivity  of  I  echnologv  C  ontained  in  the  Defense  Article  or  Defense 
Services  Proposed  to  he  Sold:   none 


(vn) 


Date  Report  Delivered  to  Congress:    10  November  1999 


as  defined  in  Section  47(6)  of  the  Arms  P^xport  Control  Act. 


IFR  Dor.  Qc)-.- 

8ILLING  CODE   5 


Federal   Ke^l.stR^    \   ,:    t,4    No    22:"FridriV    S,:^,■lv^n'r  26.  1999 


fif)4R:j 


POLICY  nSTTFirATinv 


Colombia  -  I  H-6()L  BLACKHAWk  Helicopters 

mlt'^'u'""!?^"^  of  Colombia  has  requested  a  possible  sale  of  14  I  H-6()I 
?n,.  '"'''^^P^^'"'  '^"^^  ^'■"i^^  ^"^  "tilitvi  uith  engines.  t>^„  spare  I^OO-i.K. 

701C  engmes  28  GAl  -19  .50  caliber  mini-gun.  28  C.Al  -I"  ^62mm  mmi-.un.M 

M26?  2.75  mch  rocket  pods,  ammunition,  spare  and  repair  parts.  to(»is  and  support 
equipment,  publications  and  technical  data,  personnel  training  and  training  euuipmenl 
Cooperative  Logistics  Supply  Support  Agreements,  and  other  related  elements  «7 
logistics  support.    The  estimated  cost  is  $221  million. 

This  proposed  sale  will  contribute  to  the  r<,reign  policN  and  national  secur.tN  of  the 
L  nited  States  by  helping  to  improve  the  security  of  a  friendh  c.unlrx  uhuh  has  bttn 
and  continues  to  be  an  important  force  in  the  war  on  drugs. 

The  proposed  sale  will  upgrade  its  anti-personnel  and  dav/night  mission  capahilitN 
provide  for  the  defense  of  vital  installations,  and  provide  close  air  support  for  i^round 

w'rr       Tk^-  ?h'^h  ^'f-^^dx  has  CH-60  model  helicopters  .n  its  in'entorx    .ill  haM 
no  difficulty  absorbing  these  additional  aircraft. 

The  proposed  sale  of  this  equipment  and  support  «ill  not  affect  the  basic  miiiiarv 
balance  in  the  region. 

The  prime  contractor  will  be  United  Technologies.  Sikorskv  Aircraft  Stratford 
Connecticut.  There  are  no  offset  agreements  proposed  in  connecti..n  w  ith  this  potential 

The  number  of  U.S.  Government  personnel  and  contractor  representatives  required  in- 
country  to  support  the  program  will  be  determined  in  joint  negotiations  as  the  program 
proceeds  through  the  development,  production  and  equipment  installation  phases. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed 


IFR  Doc.  99-,30732  Filed  11-24-99  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Meeting  of  the  Advisory  Panel  To 
Assess  the  Capabilities  for  Domestic 
Response  to  Terrorist  Attaclcs 
Involving  Weapons  of  Mass 
Destruction 

ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  summary'  agenda  for  the 
next  meeting  of  the  Panel  to  Assess  the 
Capabilities  for  Domestic  Response  to 
Terrorist  Attaclcs  Involving  Weapons  of 
Mass  Destruction,  Notice  of  this  meeting 
is  required  under  the  P^jderal  Advisory 
Conunittee  Act.  (Pub  L.  92-463). 
DATES:  December  13.  199^ 
ADDRESSES:  R.AND.  1700  Main  Street, 
Santa  Monica,  CA  90407-2138. 
PROPOSED  SCHEDULE  AND  AGENDA:  Panel 
to  Assess  the  Capabilities  for  Domestic 
Response  to  Terrorist  Attacks  Involving 
Weapons  of  Mass  Destruction  will  meet 
from  9  a.m.  until  ,S:30  p.m.  on  December 
13,  1999  Time  will  he  allocated  for 
public  comments  by  individuals  or 
organizations 

FOR  FURTHER  INFORMATION  CONTACT: 
RAND  provides  information  about  this 
Panel  on  its  web  site  at  http:// 
www,  rand.org/organization/nsrd/ 
terrpanel:  it  can  also  be  reached  at  (202) 
296-5000  extension  5282.  Public 
comment  presentations  will  be  limited 
to  two  minutes  each  and  must  be 
provided  in  writing  prior  tn  the  meeting. 
Mail  written  presentations  and  requests 
to  register  to  attend  the  open  public 
session  to:  Pnscilla  Schlegel.  R.,\ND, 
1333  H  Street.  NW.  Washington,  DC 
20005.  Public  seating  for  this  meeting  is 
limited,  and  is  available  on  a  first-come, 
first-served  basis. 

Dated:  November  18. 1999. 
L.M.  Bynum, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

|FR  Doc  qq-30731  Filed  11-24-99;  8:45  am] 

BILLING  CODE  5001-10-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Mill  Creek,  Ohio  Local 
Flood  Protection  Project  General 
Reevaluation  Report 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD 

ACTION:  Notice  of  intent. 


SUMMARY:  Authorized  bv  the  Flood 
Control  Act  of  1970  (PL  91-611).  the 
objective  of  the  Reevaluation  Study  and 
DEIS,  is  to  identify  a  flood  damage 
reduction  plan  that  will  yield  a 
functionally,  economically,  and 
environmentally  sound  project  to 
reduce  damages  to  communities  in 
Hamilton  County,  Ohio  from  flooding  of 
Mill  Creek  and  its  tributaries.  The  DEIS 
will  assess  the  potential  impacts  of  the 
alternatives  upon  social  and  economic 
and  natural  resources. 
FOR  FURTHER  INFORMATION  CONTACT! 
Robert  C.  Kanzinger  by  phone  at  (502) 
582-5774,  facsimile  at  (502)  582-6734. 
mail  at  U.S.  Army  Engineer  District, 
Louisville,  ATTN:  CELRl-PD-E 
(Kanzinger),  P.O.  Box  59,  Louisville,  KY 
40201-0059,  or  email  at 
robert .  c .  kanzinger® 
lrl02.usace.army.mil 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Flooding  has  been  a  chronic  problem 
on  Mill  Creek  for  some  time.  Following 
the  original  authorization  of  the  Mill 
Creek  Local  Protection  Project,  in  1970. 
a  Local  Cooperation  Agreement  (LCA) 
for  construction  of  the  project  was 
executed  in  1975.  Construction  was 
initiated  in  1981  and  suspended  in  1992 
with  approximately  50  percent  of  the 
authorized  project  complete.  Project 
construction  was  suspended  at  the 
direction  of  the  Assistant  Secretary  of 
the  Army  for  Civil  Works,  for  the 
following  reasons:  (1 )  Problems  in 
acquiring  real  estate  and  relocations  for 
the  remaining  sections,  (2)  project  costs 
had  grown  126%  since  authorization. 
(3)  likely  contamination  by  hazardous 
materials  from  old  land  fills  along 
uncompleted  portions  of  the  project, 
and  (4)  problems  in  operating  and 
maintaining  the  completed  sections. 

2.  Proposed  Action 

The  Corps,  in  cooperation  with  the 
local  sponsor,  Millcreek  Valley 
Conservancy  District  (MVCD).  is 
conducting  a  feasibility  investigation  to 
reevaluate  alternatives  for  flood  damage 
reduction.  This  investigation  proposes 
to  reduce  the  flood  hazards  currently 
associated  with  flood  flows  from  Mill 
Creek  and  its  tributaries. 

3.  Action  Alternatives  To  Be 
Considered 

Considered  alternatives  include: 
constructed  wetlands/detention  areas, 
levees  and  pump  stations,  channel 
modifications,  replacement  or 
modification  of  railroad  bridges  to 
improve  flow  characteristics,  and 
nonstructural  alternatives  such  as 


automated  advance  warning  systems 
and  structure  relocations. 

4.  The  No  Action  Alternative 

The  consequences  of  taking  no  action 
will  also  be  considered. 

5.  Scoping  Process 

a.  The  Corps  and  MVCD  is  asking, 
herein  and  elsewhere,  for  public  input 
regarding  pertinent  issues  that  need  to 
be  addressed  in  the  EIS.  Monthly  "Fire 
Side  Meetings"  are  being  held  at  local 
communities  to  discuss  flooding  issues 
and  the  Reevaluation  Study.  Monthly 
meetings  began  in  December  1998  and 
will  continue  at  least  through 
September  1999  or  longer  if  there  is  an 
interest.  The  Reevaluation  Study  has 
also  been  a  regular  agenda  line  item  at 
quarterly  MVCD  Executive  Committee 
Meetings  since  1996.  and  will  continue 
to  be  so.  It  is  also  a  regular  agenda  item 
for  quarterly  Mill  Creek  Watershed 
Council  (MCWC)  Meetings,  periodic 
MCWC  Flood  Control  Subcommittee 
meetings,  and  monthly  MCWC 
Executive  Committee  Meetings.  A 
comprehensive  mailing  list  of 
potentially  interested  parties  is  being 
assembled,  including  Federal,  state  and 
local  agencies,  and  individuals.  The  list 
will  be  used  to  notifv'  interested  parties 
of  opportunities  to  provide  input  to  the 
scoping  process. 

b.  Pertinent  issues  identified,  so  far, 
include  appropriate  levels  and 
alternatives  for  flood  damage  reduction. 
as  well  as  potential  effects  of  the 
alternatives  on  water  quality,  vegetation 
and  wildlife  resources,  special  status 
species,  cultural  resources,  social  and 
economic  resources,  esthetics  and 
recreation. 

c.  A  45-day  public  review  period  will 
be  provided  for  individuals  and 
agencies  to  review  and  comment  on  the 
Draft  Environmental  Impact  Statement 
(DEIS).  All  interested  parties  should 
respond  to  this  notice  and  provide  a 
current  address  if  they  wish  to  be 
notified  of  the  date  of  scoping  meetings 
and  for  receipt  of  the  DEIS  for  review 
and  comment. 

6.  Availability 

The  DEIS  is  expected  to  be  available 
for  public  review  and  comment 
approximately  lune.  2000,  Notice  of 
availability  will  be  published  in  the 
Federal  Register  as  well  as  mailed  to 
everyone  on  the  mailing  list. 
CJregorv  D.  Showalter, 
Armv  FvdiTcil  Register  Liaison  Officer. 
|FR  Doc.  99-30743  Filed  11-24-99:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 

SUMMARY:  The  Leader.  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  invites  comments 
nn  the  proposed  information  collection 
requests  as  required  by  the  Papenvork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  (  nmments  on  or  before  January 

25. 2000 

SUPPLEMENTARY  INFORMATION:  .Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  C.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
"pportunitv  to  ccmment  on  information 
(  ollection  reque.sts.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  tha  extent  that  public 
participatir)n  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  nr  substantiallv  interfere 
with  any  agency's  ability  to  perform  its 
statutor>-  obligations.  The  Leader. 
Information  Managprnont  Group,  Office 
nf  the  f:hief  Information  Officpr. 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  type 
of  review  requested,  e.g.  new,  revision. 
extension,  existing  or  reinstatement:  (2) 
Title:  (3)  Summary  of  the  collection:  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  information:  (5) 
Respondents  and  frequencv  of 
collection:  and  [(1^  Rcjiorting  and/or 
Recordkeeping  burden.  (J.MB  invites 
public  comment. 

The  Department  of  Education  is 
psijerially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collecticm  necessarv  to  the  proper 
functions  of  the  Department:  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner:  (3)  is  the  estimate 
of  burden  accurate:  (4)  how  might  the 
Department  enhance  the  qualitv.  utility, 
and  claritv  rjf  the  information  to  be 
collected:  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 


Dated:  November  22,  1999, 
William  Burrow, 

Leader.  Information  Management  Group, 
Office  of  the  Chief  Information  Officer. 

OflRcp  of  Elemenlarv  and  Secondary 
Education 

Title:  Indian  Education  Formula  Grant 
Program  Application. 

Frequency:  Annually, 

Affected  Public:  State,  local  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden;  Responses:  1,270:  Burden 
Hours:  22.766, 

Abstract:  The  application  for  funding 
under  the  Indian  Education  Formula 
Grant  Program  to  Local  Educational 
Agencies  is  used  to  determine  applicant 
eligibility  and  the  amount  of  award  for 
projects  funded. 

Requests  for  copies  of  this 
information  collection  request  should  be 
addressed  to  Vivian  Reese,  Department 
of  Education.  400  Maryland  Avenue. 
SW,  Room  5624,  Regional  Office 
Building  3,  Washington.  DC  20202- 
4651,  or  should  be  electronically  mailed 
to  the  internet  address 
OCIO_IMG_  Issues@ed.gov  should  be 
faxed  to  202-708-9346, 

Written  comments  or  questions 
regarding  burden  and/or  the  collection 
activity  requirements,  contact  Kathy  Axt 
at  703-42&-9692,  Individuals  who  "use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relav  Service  (FIRS)  at  1-800-877- 
8339, 

(FR  Dor.  90-30751  Filed  n-24-99;  8:45  am' 

BILLING  COOf    4000-01 -P 


with  the  Commission's  October  28.  1999 
Order  in  this  docket. 

PG&E  GT-NW  further  states  that  a 
copy  of  this  filing  has  been  served  on 
PG&E  GT-NW's  jurisdictional 
customers,  interested  state  regulatory 
agencies,  and  all  parties  on  the 
Commission's  official  service  list  for 
this  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the  . 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426.  in  accordance  with  §385,211  of 
the  Commission's  Rules  and 
Regulations,  All  such  protests  must  be 
filed  as  provided  in  §154,210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims, htm  (call  202-208-2222  for 
assistance), 
I  iDwood  A,  Watson,  Jr., 
Acting  Secretary. 
[FR  Dor.  99-30749  Filed  1 1-24-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No   RP99-51 8-002] 

PG&E  Gas  Transmission,  Northwest 
Corporation:  Notice  of  Resubmission 
of  Tariff  Sheets 

November  19.  1999. 

Take  notice  that  on  November  12, 
1999.  PG&E  Gas  Transmission. 
Northwest  Clorporation  (PG&E  GT-NW) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1- 
A,  the  following  tariff  sheets,  with  an 
effective  date  of  October  30,  1999: 

Substitute  Fifth  Revised  Sheet  No.  68 
Substitute  Original  Sheet  No.  6H.\ 
Third  Revised  Sheet  No,  69 
Substitute  First  Revised  Sheet  No,  81.01a 
Substitute  Third  Revised  Sheet  No.  128 

PG&E  GT-N-W  states  that  these  tariff 
sheets  are  being  filed  in  compliance 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Transfer  of 
License  and  Soliciting  Comments, 
Motions  to  Intervene,  and  Protests 

November  19,  1999. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Transfer  of 
License. 

b.  Project  No:  10615-020. 

c.  Date  Filed:  November  5.  1999. 

d.  Applicants:  Wolverine  Power 
Supply  Cooperative  Inc.  (Wolverine  of 
transferor)  and  the  Tower  Kleber 
Limited  Partnership  (Tower  Kleber  or 
transferee), 

e.  Name  of  Project:  Tower  and  Kleber. 
f  Location:  On  the  Black  River,  in 

Cheboygan  County.  Michigan,  The 
project  does  not  utilize  federal  or  tribal 
lands, 

e.  Filed  pursuant  to:  18  CFR  4,200, 

n.  Applicants  Contacts:Yor 
transferor— Mr,  Stephen  J.  Videto, 
General  Counsel.  Wolverine  Power 
Supply  Cooperative,  Inc..  10125  W. 
Watergate  Road.  P.O.  Box  229,  Cadillac, 
MI  49601. 
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Fur  trdnsferet' — Mr.  Frank  O.  Christie, 
President.  Frinklm  Hydro,  Inc..  8  East 
Main  Strwt.  MaKme,  NY  12953. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Tom 
I'apsidero  at  (202)  219-2715.  or  e-mail 
address:  Thnmas  Papsidero@ferc.fed.us. 

j,  Dfadhiw  for  tiling  comments  and/ 
or  motions:  December  27,  1999. 

All  documents  (original  and  eight 
copies)  should  be  field  with:  David  P. 
Boergers.  Secretarv'.  Federal  Energy 
Regulatory  Commission,  Mail  Code: 
DLC,  HL-1 1 . 1 ,  888  First  Street.  NE. 
Washington.  DC  20426. 

Please  include  the  project  number 
(10615-020)  on  any  comments  or 
motions  filed. 

k.  Description  of  Transfer:  Wolverine 
requests  approval  to  transfer  its  license 
to  Tower  Kleber 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Rf^feff^nce  Room, 
located  at  888  First  Street,  .NE,  Room 
2A,  Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  mav  be 
viewed  on  http;//wwvv  ferc.fed.us/ 
online/rims. htm  [call  (202)208-2222  for 
assistance).  .\  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commissions  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments.  Protests,  or  Motions  to 
Intervene — .\nyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385,210.  211,  .214.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commissions  Rules  may  become  a 
party  to  the  proc:eeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — \n\  filings  must  bear  in 
all  capital  letters  the  title 
■COMMENTS'. 

-RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS'-,  PROTEST".  OR 
■MOTION  TO  INTERVENE',  as 
applicable,  and  the  Project  Number  of 
the  particular  applu:ation  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  bv  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 


First  Street,  NE,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives, 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  99-30746  Filed  11-24-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  11656] 

Lake  Dorothy  Hydro  Inc.;  Notice 
Soliciting  Scoping  Comments 

November  19,  1999. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  regulations 
allow  applicants  to  prepare  their  own 
environmental  Assessment  (EA)  for 
hydropower  projects  and  file  it  with  the 
Commission  along  with  their  license 
application  as  part  of  the  applicant- 
prepared  EA  (APEA)  process.  Lake 
Dorothy  Hydro  Inc.  (LDHI)  received 
approval  from  the  Commission  to 
prepare  an  EA  for  the  proposed  Lake 
Dorothy  Hydroelectric  Project  under 
Project  No.  11556.  Since  that  time  LDHI 
has  received  a  new  Preliminary  Permit 
for  the  project  (Project  No.  11656). 

LDHI  held  two  scoping  meetings  on 
April  24,  1996,  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  to  identify  the  scope  of 
environmental  issues  that  should  be 
analyzed  in  the  EA.  In  addition,  a  site 
visit  was  held  on  April  23,  1996.  At  the 
scoping  meetings,  LDHI:  (1) 
Summarized  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
EA:  (2)  outlined  the  resources  they 
believed  would  not  require  a  detailed 
analysis;  (3)  identified  reasonable 
alternatives  to  be  addressed  in  the  EA: 
(4)  solicited  from  the  meeting 
participants  all  available  information. 
especially  quantitative  data,  on  the 
resources  at  issue;  and  (5)  encouraged 
statements  from  experts  and  the  publit 
on  issues  that  should  be  analyzed  in  the 
EA. 


Scoping  Document  1  (SDl)  and  2 
(SD2)  were  issued  on  September  9, 
1996.  and  December  17.  199fi. 
respectively.  Since  then,  LDHI  has  made 
several  changes  to  the  project  as  earlier 
proposed.  Because  the  parties  have 
pre\-i(iusly  met  to  discuss  the  scoping 
issues  and  a  site  visit  has  been 
conducted,  LDHI  is  not  proposing 
another  scoping  meeting  and  site  visit. 
Instead.  LDHI  is  conducting  paper 
scoping  to  solicit  any  new  issues  that 
should  be  addressed  for  the  slightly 
different  project  configuration.  The  new 
scoping  document  is  Scoping  Document 
3  (SD3).  Copies  of  all  three  scoping 
documents  can  be  obtained  bv  calling 
Ms.  Sue  Tinnev  at  (970)  944-1020  or  E- 
mail  tinney@rmi.net. 

All  interested  individuals, 
organizations,  and  agencies  are  invited 
and  encouraged  to  provide  comment  of 
the  SD3  to  identif}'  and  clarify  the  scope 
of  environmental  issues  that  should  be 
analyzed  in  the  EA, 

Written  comments  must  be  submitted 
bv  December  18,  1999.  and  should  be 
mailed  to:  Mr.  Corry  V.  Hildenbrand. 
President.  Lake  Dorothy  Hydro.  Inc., 
5601  Tonsgard  Court,  Juneau,  AK 
99801.  All  correspondenc:e  should  show 
one  of  the  following  captions  on  the  first 
page. 

Scoping  Comments.  Lake  Dorothy 
Hydroelectric  Project,  Project  No, 
11656,  Alaska. 

For  further  information  please  contact 
Sue  Tinney  at  (970)  944-1020,  or  E-mail 
tinney@rmi.net,  or  Mike  Henry  of  the 
Commission  at  (503)  944-6762,  or  E- 
mail  mike.henry@ferc.fed.us. 
Linwood  A.  Watson,  jr.. 
Artmy:  Si'cretary. 
iFR  DcH    99-30747  Filed  11-24-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Transfer  of  License  and 
Soliciting  Comments,  Motions  to 
Intervene,  and  Protests 

November  19.  1999. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Transfer  of 
License. 

b.  Pro/ect.Vo;  710-021, 

c.  Date  Filed:  November  8,  1999. 

d.  Applicants:  X'^isconsin  Power  and 
Light  Company  and  Wolf  River  Hydro 
Limited  Partnership. 
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e.  \'ame  and  Location  of  Project:  The 
Shawano  Hydroelectric  Project  is  on  the 
Wolf  River  in  Shawano  County, 
Wisconsin,  partially  within  the 
Menominee  Indian  Reservation. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16U.S.C.  791(a)-825(r). 

g.  Applicant  Contacts:  Mr.  Patrick 
Womersley,  Wisconsin  Power  and  Light 
(ompany.  222  West  Washington 
Avenue,  Madison.  Wisconsin  53703, 
(608)  252-4860  and  Mr.  Nelson 
Turcotte,  Northwoods  Hydropower, 
Inc..  124  Riverside  Drive,  Kapuskasing, 
Ontario,  Canada.  P5N  1B6.  (705)  335- 
4098. 

h.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  James 
Hunter  at  (202)  219-2839.  or  e-mail 
address:  James. hunter@ferc. fed. us. 

i.  Deadline  for  filing  comments  and  or 
motions:  December  27,  1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boerger.s.  Secretary.  Federal  Energy 
Regulatory  C;ommission,  888  First 
Street.  NE,  Washington  DC  20426. 

Please  include  the  project  number  (P- 
710-021)  on  any  comments  or  motions 
filed. 

j.  Description  of  Proposal:  The 
.ippludnts  propose  a  transfer  of  the 
license  for  Project  No.  710  from 
Wisconsin  Power  and  Light  Company  to 
Wolf  River  Hydro  Limited  Partnership 
in  connection  with  the  proposed  sale  of 
the  project. 

k.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.  Room 
2A.  Washington.  DC  20426,  or  by  calling 
(202)208-1371.  The  application  mav  be 
\iewed  on  the  web  at  www. fere. fed. us/ 
online/rims. htm  (Call  (202)  208-2222 
for  assistance).  A  copy  is  also  available 
tor  inspection  and  reproduction  at  the 
afidn>sses  in  item  f;  above. 

1.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  f^ommission. 

Comments.  Protests,  or  Motions  to 
Intervenf^ — Anyone  may  submit 
(  ^mmf«^t^.  a  protest,  or  a  motion  to 
intervene  m  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 
in  determining  the  appropriate  action  to 
take,  the  Ciommissioii  will  i  onsider  all 
protests  or  other  comments  filed  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments 
protests,  or  motions  to  intervene  must 
be  received  nn  or  before  th(>  specified 


comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ".  "PROTEST",  or 
•MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provfded  by  the  Commission's 
regulations  to:  the  Sec^etar\^  Federal 
Energy  Regulator^'  Commission.  888 
First  Street.  NE.  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments— Federal,  state, 
and  locaj  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Linvvood  A.  Watson,  Jr., 
Acting  Secretary'. 
IFR  Dn( .  q9-,-)0748  Filed  11-24-99:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No  RM98-1-000] 

Regulations  Governing  Off-the-Record 
Communications;  Public  Notice 

November  19.  1999. 

This  constitutes  notice,  in  accordance 
with  18  CFR  285.2201(h).  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22.  1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary' 

Prohibited  communications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 


the  prohibited  communication  and  any 
responses  thereto  fhould  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  communication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contention.s 
made  in  a  prohibited  off-the-record 
communication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires. 

Exempt  off-the-record 
communications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
unless  the  communication  was  with  a 
cooperating  agency  as  described  bv  40 
CFR  1501.6.  made  under  187  CFT?' 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  The  documents  may  be  viewed  on 
the  Internet  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance). 

Exempt 

1.  CP98-540-000,  11/5/99,  Carolann 

Garafola,  Mayor 

2.  Project  No.  2188-044,  11/16/99,  John 

C.  Van  Daveer 

3.  Project  No  1988.  11/9/99.  Pattic 

Leppert-Slack 

4.  CP9^94-000,  1 1/9/99,  Wayne  E. 

Daltr>' 

5.  CP98-150-000,  11/9/99.  William  H, 

Gute 

6.  CPOO-14-000.  11/9/99.  Ronald  A. 

Krizman 

7.  Project  No.  10942-001.  11/10/99. 

Gerry  A  Jackson 

8.  Project  No,  2659-01 1 ,  1 1/3/99.  Garv 

S.  Miller 

9.  ER99-4462-000.  n/9/99.  Hon.  Gray 

Davis 

10.  Project  No.  2609-013.  11/16/99. 

Judith  M.  Stolfo 

11.  ER99-4462-O00.  11/10/99.  Hon. 

Anna  G.  Eshoo.  Hon.  Jerrv  L*wis, 
Hon.  Henrv'  A.  Waxman.  Hon. 
James  E.  Rogan.  Hon.  Ron  Packard, 
Hon.  Sam  Fair.  Hon.  Lois  Capps. 
Hon.  Brian  P,  Bilbray 

David  P.  Boer^ers, ' 

Secretary: 

(FR  Dot.  99-30750  Filed  11-24-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00632:  FRL-6392-3! 

Nominations  to  the  FIFRA  Scientific 
Advisory  Panel;  Request  for 
Comments 

agency:  Environmental  Protection 

A^riK  \    (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  provides  the 
names,  addresses,  professional 
affiliations,  and  selected  biographical 
data  of  persons  nominated  to  ser\'e  on 
the  Scientific  Advisory  Panel  (SAP) 
established  under  section  25(d)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  Panel  was 
created  on  November  28,  1975,  and 
made  a  statutorv  Panel  bv  amendment 
to  FIFRA,  dated  October  2 5.  1988. 
Public  comment  on  the  nominations  is 
invited,  as  these  comments  will  be  used 
to  assist  the  Agency  in  selecting 
nominees  to  the  Panel. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-00632,  must  be 
received  on  or  before  December  27, 
inqq 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instnictions  for  each  method  as 
provided  in  Unit  I.  of  the 
■SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  bPP-00632  in  the 
subject  line  on  the  first  page  of  your 
response 

FOR  FURTHER  INFORMATION  CONTACT:  By 
ill, ill   i.aur.i  i;   Mnrris,  Designated 
F>'(ieral  Offii  lai,  FIFRA  Scientific 
Advisorv  Panel  l7iniC).  Office  of 
Science  (^oordinatifin  and  Policy, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location,  telephone  number,  and 
•'-ludil  address:  Rm.  117S.  Crystal  Mall 
2  (CM  #2).  1921  Jefferson  Davis 
Highway.  Arlington.  VA;  telephone 
number^  (703)  305-5369/308-6212;  e- 
inail  aiiflr"ss   nvrri^  !anra@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  (ieneral  Information 

A  Does  This  Action  Apply  to  Me? 

Thi>  action  is  directed  to  the  public 
in  i^eneral.  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 


listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  This 
Document  and  Other  Related  _ 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  'Federal  Register-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00632.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 
Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  CM  #2,1 921 
Jefferson  Davis  Hwy..  Arlington,  VA, 
from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00632  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 


and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency.  Rm.  119,  CM  #2. 
1921  Jefferson  Davis  Hwv..  Arlington. 
VA  22202.  The  PIRIB  is  open  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 
3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  formatted  as 
described  below.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Avoid  the  use  of 
special  characters  and  any  form  of 
encryption.  Electronic  submissions  will 
be  accepted  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPP-00632. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

11  Background 

Amendments  to  FIFRA  enacted 
November  28,  1975.  include  a 
requirement  under  section  25fd)  that 
notices  of  intent  to  cancel  or  reclassify' 
pesticide  regulations  pursuant  to  section 
6(b)(2),  as  well  as  proposed  and  final 
forms  of  rulemaking  pursuant  to  section 
25(a),  be  submitted  to  a  Scientific 
Advisori'  Panel  prior  to  being  made 
public  or  issued  to  a  registrant.  In 
accordance  with  section  25(d).  the 
Scientific  Advisory  Panel  is  to  have  an 
opportunity  to  comment  on  the  health 
and  environmental  impact  of  such 
actions.  The  Panel  shall  also  make 
comments,  evaluations,  and 
recommendations  for  operating 
guidelines  to  improve  the  effectiveness 
and  quality  of  analyses  made  by  Agency 
scientists. 

III.  Charter 

A  Charter  for  the  FIFRA  Scientific 
Advisory  Panel  has  been  issued  (dated 
October  2,  1998)  in  accordance  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463.  86 
Stat.  770  (5  U.S.C.  App.  I).  The 
qualifications  of  members  as  provided 
by  the  Charter  follow. 

.-\  Qualifications  of  Members 

Members  are  scientists  who  have 
sufficient  professional  qualifications, 
including  training  and  e.xperience.  to  he 
capable  of  providing  e.xpert  comments 
as  to  the  impact  on  health  and  the 
environment  of  regulatory  actions  under 
sections  6(b)  and  25(a)  of  FIFRA.  No 
persons  shall  be  ineligible  to  serve  on 
the  Panel  by  reason  of  their  membership 
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on  any  other  advisory  committee  to  a 
Federal  department  or  agency  or  their 
employment  by  a  Federal  department  or 
agency  (except  the  EPA).  The  Deputy 
Administrator  appoints  individuals  to 
serve  on  the  Panel  for  staggered  terms  of 
4  years.  Panel  members  are  subject  to 
the  provisions  of  40  CFR  part  3,  subpart 
F.  Standards  of  Conduct  for  Special 
Giivernment  Employees,  which  include 
rule.s  regarding  conflicts  of  interest. 
Each  nominee  selected  by  the  Deputy 
Administrator,  before  being  formally 
appointed,  is  required  to  submit  a 
(Confidential  .Statement  of  Employment 
and  Financial  Interests,  which  shall 
tully  disclose,  among  other  financial 
interests,  the  nominee's  sources  of 
research  support,  if  anv. 

in  accordance  with  section  25(d)  of 
FIFRA.  the  Deputy  Administrator  shall 
require  all  nominees  to  the  Panel  to 
furnish  information  concerning  their 
professional  qualifications,  educational 
background,  employment  history,  and 
scientific  publications.  The  Agency  is 
required  to  publish  in  the  Federal 
Register  the  name,  address,  and 
professional  affiliations  of  each  nominee 
and  to  seek  public  comment  on  the 
nominees. 


B  Applicability  of  Existing  Regulations 

With  respect  to  the  requirements  of 
section  25(d)  of  FIFR.A  that  the 
Administrator  promulgate  regulations 
regarding  conflicts  of  interest,  the 
Charter  provides  that  EPA's  existing 
regulations  applicable  to  special 
government  employees,  which  include 
advisory  committee  members,  will 
applv  to  the  members  of  the  Scientific 
Advisory  Paiiel.  These  regulations 
appear  in  40  CFR  part  3,  subpart  F.  In 
addition,  the  Charter  provides  for  open 
meetings  with  opportunities  for  public 
participation. 

C.  Process  of  Obtaining  Nominees 

In  accordance  with  the  provisions  of 
section  25(d)  of  FIFRA.  EPA.  in  April 
1999,  requested  the  National  Institutes 
of  Health  (NIH)  and  the  National 
Science  Foundation  (NSF)  to  nominate 
scientists  to  fill  two  vacancies  occurring 
on  the  Panel.  The  Agent:y  requested 
nomination  of  experts  in  the  fields  of 
\  eterinary  pathology,  toxicology  and 
oncology.  NIH  responded  by  letter  dated 
May  3.  1999.  enclosing  a  list  of  12 
nominees:  NSF  responded  by  letter 
dated  May  11,  1999,  with  a  list  of  13 
nominees. 

IV,  Nominees 

The  iollowing  are  the  names, 
dddresses.  and  professional  affiliations 
of  nominees  being  considered  for 
membership  on  the  FIFRA  Scientific 


Advisory  Panel,  along  with  selected 
biographical  data.  The  Agency  will 
consider  the  nominees  in  making 
selections  to  fill  two  vacancies 
occurring  during  the  calendar  year. 
2000. 


A.  Nominees  for  the  Field  of  Veterinary 
Pathology 

1.  Nominee:  Norman  H,  Altman, 
V,M,D,.  Vice  Provost  for  Research, 
Office  of  Research.  University  of  Miami 
School  of  Medicine,  Miami.  FL. 

Expertise:  Toxicology,  pathology, 
epidemiology,  experimental  studies  on 
animals  and  humans. 

Education:  B.S..  Pennsylvania  State 
University.  Philadelphia.' PA.  1959; 
V.M.D.  (Veterinary  Medicine). 
University  of  Pennsylvania. 
Philadelphia,  PA,  1963;  Military 
Service.  Captain,  1968;  Pathology 
Training  Program.  U.S.  Army  Medical 
Research  Laboratory,  Edgewood 
Arsenal.  MD.  1968;'Postdoctoral 
Fellows  (Pathology;  Laboratory  Animal 
Medicine),  Johns  Hopkins  University 
School  of  Medicine,  Baltimore,  MD 
1970, 

Professional  experience:  Board 
Certified  Veterinary  Pathologist;  has 
been  involved  in  extensive  bioassays  for 
the  National  Cancer  Institute;  served  as 
the  Principal  Investigator  for  numerous 
large-scale  grants  of  the  National 
Institutes  of  Health;  served  as  Director 
of  the  Sylvester  Comprehensive  Cancer 
Center,  National  Cancer  Institute;  served 
on  National  Science  Foundation  and 
National  Institutes  of  Health  committees 
and  councils;  served  as  a  consultant  to 
Federal  government  agencies,  such  as 
the  National  Institutes  of  Health, 
National  Academy  of  Sciences,  and  the 
Food  and  Drug  Administration. 

2.  Nominee:  Sharon  M.  Black,  D.V.M., 
Ph.D..  Diplomate  ACVP,  Associate 
Professor.  Diagnostic  Laboratory 
Services.  College  of  Veterinary 
Medicine.  Mississippi  State  University, 
Mississippi  State,  MS. 

Expertise:  Veterinary  anatomic 
pathology,  immunology. 

Education:  B.S.  (Biology).  University 
of  Southern  Mississippi,  Hattie.sburg. 
MS,  1981;  D.V.M..  College  of  Veterinary 
Medicine.  Mississippi  State  University'. 
Mississippi  State.  MS.  1985;  Ph.D. 
(Veterinar\'  Anatomic  Pathology). 
Veterinary  Medical  Sciences.  College  of 
Veterinary  Medicine.  Mississippi  State 
University.  MS.  1994. 

Professional  experience:  Associate 
Veterinarian,  Animal  Clinic  of  Oxford. 
Oxford.  MS.  1985-1986;  Laborator\' 
Veterinarian.  Veterinary'  Diagnostic  and 
Investigational  Laboratory.  University  of 
Georgia,  Tifton,  GA.  1987-1988: 
Graduate  Assistant,  Department  of 


Veterinary  Pathology,  University  of 
Georgia.  Athens,  GA,  1989-1990: 
Laborator\'  Veterinarian/ Anatomic 
Pathologist,  Athens  Veterinary 
Diagnostic  laboratory.  University  of 
Georgia.  Athens,  GA,  1990:  Graduatf 
Assistant/Anatomic  Pathologist.  College 
of  Veterinary  Medicine.  Mississippi 
State  University.  Mississippi  State.  MS. 
1991-1993;  Postdoctoral  Research 
Assistant.  Research  Program.  College  of 
Veterinary  Medicine,  Mississippi  Stale 
University,  Mississippi  State,  MS.  1993- 
1994;  Assistant  Professor/ Anatomic 
Pathologist,  College  of  Veterinary 
Medicine,  Mississippi  State  University, 
Mississippi  State,  MS,  1994-1999; 
Associate  Professor/Anatomic 
Pathologist,  Laboratory  Services  and 
Field  Services  Program.  College  of 
Veterinary  Medicine,  Mississippi  State 
University.  Mississippi  State.  MS.  1999- 
present. 

Research:  Extensive  research 
activities  in  the  area  of  veterinary 
anatomic  pathology. 

3.  Nominee:  Gregory  Bradley.  D.V.M.. 
Diplomate  ACVP.  Assistant  Research 
Specialist.  University  of  Arizona. 
Veterinar\-  Diagnostic  Laboratory  of 
Arizona.  West  Campus  Agricultural 
Center,  Tucson,  AZ.  (biographical 
information  not  provided) 

Expertise:  Veterinary  pathology: 
wildlife  disease  and  diseases  of  the  skin. 

4.  Nomwee:  Tracie  E.  Bunton,  D.V.M., 
Ph.D.,  Diplomate  ACVP,  Principal 
Research  Scientist,  Life  Sciences 
Enterprise,  DuPont  Pharmaceuticals 
Company,  Safety  Assessment,  Newark, 
DE. 

Expertise:  Veterinarv  pathology. 

Education:  B.S.,  D.V.M.,  Michigan 
State  University,  School  of  Veterinar}- 
Medicine,  East  Lansing,  MI,  1972-1977; 
Ph.D.,  Department  of  Comparative 
Pathology.  School  of  Veterinary 
Medicine,  University  of  California. 
Davis.  CA.  1978-1982;  Residency  in 
Nonhuman  Primate  Pathology. 
California  Regional  Primate  Research 
Center.  Davis.  CA.  197^-1982, 

Professional  experience:  Small 
Animal  Practitioner,  Easthaven  Animal 
Hospital,  Ann  Arbor.  MI.  1977-1978; 
Assistant  Professor.  Department  of 
Pathology.  Michigan  State  University. 
East  Lansing.  MI.  1982-1984;  Assistant 
Professor.  Division  of  Comparative 
Medicine.  Department  of  Pathology. 
Johns  Hopkins  University  School  of 
Medicine.  Baltimore.  MD.  1984-1990; 
Faculty,  Graduate  Program  in  Cellular 
and  Molecular  Medicine.  Johns  Hopkins 
University  School  of  Medicine.  1994- 
1999:  Associate  Professor,  Division  of 
Comparative  Medicine.  Department  pf 
Patholog)'.  Johns  Hopkins  University 
School  of  Medicine.  Baltimore.  MD. 
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1990-194^;  Principal  Research 
Scientist,  DuPont  Pharmaceutical 
Company.  .Safety  Assessment.  Newark. 
DE,  July  1999  -  present. 

Research:  Extensive  research  in  the 
area  of  veterinary  pathologA'. 

5.  Sominef.  lohn  M.  Cullcn.  V.M.D., 
Ph.D.,  Diplomate  ACVT.  Professor  of 
Pathology.  College  of  Veterinary 
Medicine.  Department  of  Microbiology, 
Pathology,  and  Parasitology,  North 
Carolina  State  University,  Raleigh,  NC. 

Expertise:  Veterinary  pathology. 

Education:  .\B  fBiology).  University 
of  Pennsylvania.  Pittsburgh,  PA.  1971; 
\'.M.D..  University  of  Pennsylvania, 
1975:  Ph.D..  Comparative  Pathology, 
University  of  California  at  Davis,  Davis, 
CA.  1985.' 

Professional  experience:  Resident, 
Anatomic  Pathology,  School  of 
Veterinary  Medicine,  University  of 
California,  Davis,  CA,  1979-1983: 
Senior  Resident  in  Anatomic  Pathology, 
Veterinary  Medical  Teaching  Hospital, 
University  of  California,  Davis,  CA, 
1983-1984:  .Assistant  Professor  of 
Veterinary  Pathology.  College  of 
Veterinary  Medicine.  North  Carolina 
State  L'niversitv.  1984-1989:  Toxicology 
Faculty,  North  Carolina  State 
University.  198H-present;  Associate 
Professor  of  V'eterinary  Pathology, 
College  of  V'eterinary  Medicine,  North 
Carolina  State  University,  1989-1994; 
Professor  of  Veterinary  Pathology, 
College  of  Veterinary  Medicine,  North 
Carolina  State  L'niversity.  1994-present. 

Research:  Research  interests  in  the 
fields  of  hepatic  pathology,  animal 
models  of  viral  hepatitis  and 
nucotoxicology. 

6.  S'ommee:  Michael  R.  Elwell, 
DV.M..  Ph.D..  Diplomate  ACVP, 
Pathologist.  Covance  Laboratories  Inc., 
\'ienna,  VA. 

Expertise:  To.xicologic  pathology. 

Education:  D.V.M..  Kansas  State 
University.  1972:  Veterinarv'  Pathology 
Preceptorship.  I'nited  States  Army 
Medical  Research  Institute  of  Infectious 
Diseases  (USAMRIID),  1975-1978; 
Diplomate.  American  College  of 
Veterinary  Pathologists,  1978;  Ph.D., 
University  of  Kansas,  1982. 

Professional  experience:  Research 
Investigator.  Animal  Assessment 
Division.  USAMRIID.  Ft.  Detrick,  MD, 
1972-1975:  Pathology  Preceptor, 
Pathology  Branch,  USAMRIID,  Ft. 
Detrick.  MD.  1975-1978:  Chief,  Medical 
Research  Section.  Department  of 
Veterinary  Mfdicine,  ,\rmed  Forces 
Research  Institute  of  Medical  Sciences 
(AFRIMS).  Bangkok.  Thailand,  1981- 
1984;  Staff  Pathologist,  Walter  Reed 
Armv  Institute  of  Research,  1984-1985; 
Staff  Pathologist,  Toxicologic  Pathology, 
Chemical  Pathology  Branch,  National 


Institute  of  Environmental  Health 
Sciences  (NIEHS),  Research  Triangle 
Park  (RTF),  NC,  1987-1993:  Head, 
Pathology  Group,  Environmental 
Toxicology  Program,  NIEHS,  RTF.  NC, 
1993-1995;  Director,  Virginia 
Laboratory,  Experimental  Pathology 
Laboratories,  Herndon,  VA,  1995-1998; 
Principal  Pathologist,  Pathology 
Department,  Covance  Laboratories,  Inc, 
Vienna,  VA,  1998-present.  Author/ 
coauthor  of  more  than  100  manuscripts 
and  book  chapters;  editorial  board  for 
Environmental  Health  Perspectives; 
member  Society  of  Toxicologic 
Pathology;  member  of  panels/ 
committees/review  groups  for  Food  and 
Drug  Administration,  World  Health 
Organization,  National  Institutes  of 
Health,  Centers  for  Disease  Control, 
National  Institute  of  Environmental 
Health  Sciences,  Environmental 
Protection  Agency,  International  Agency 
for  Research  on  Cancer,  International 
Life  Sciences  Institute  and  the  Office  of 
the  Surgeon  General. 

Research:  Toxicologic  pathology, 
design,  conduct,  and  evaluation  of 
toxicity  and  carcinogenicity  studies  for 
safety  evaluation/hazard  assessment, 
animal  models  of  infectious  diseases. 

7.  Nominee:  Fletcher  F.  Hahn,  D.V.M., 
Ph.D.,  Diplomate  ACVP,  Senior 
Scientist,  Lovelace  Respiratory  Research 
Institute,  Albuquerque,  NM. 

Expertise:  Veterinary  pathology. 

Education:  B.S.  (Biological  Sciences), 
Washington  State  University,  1964; 
DV.M.  (Veterinary  Medicine), 
Washington  State  University,  1964; 
Ph.D.  (Comparative  Pathology), 
University  of  California,  Davis,  CA, 
1971. 

Professional  experience:  Veterinary 
Laboratory  Officer,  U.S.  Army.  Division 
of  Nuclear  Medicine,  Walter  Reed  .Army 
Institute  of  Research,  Washington,  DC. 
1964-1966;  National  Institutes  of  Health 
Postdoctoral  Fellowship,  University  of 
California,  Davis,  CA,  1966-1970; 
Experimental  Pathologist,  Inhalation 
Research  Institute,  Albuquerque,  NM, 
1971-1996:  Supervisor,  Pathology 
Group,  Inhalation  Toxicology  Research 
Institute,  Albuquerque,  NM,  1980-1996; 
Senior  Scientist.  Lovelace  Respiratory 
Research  Institute,  Albuquerque,  NM, 
1996-present. 

Research:  Health  effects  on  inhaled 
environmental  contaminants,  studied 
the  morphologic  changes  and 
pathogenesis  of  diseases  in  laboratory 
animals  resulting  from  inhaled 
materials;  the  focus  has  been  on 
pulmonary  inflammation,  fibrosis,  and 
neoplasis  resulting  from  inhaled 
chemical  vapors,  oxidant  gases,  metallic 
particles,  fibers,  and  radioactive 
materials:  has  authored  or  co-authored 


over  243  publications  in  these  areas  of 
interest.  Study  pathologist  on  studies 
that  included  carcinogenicity  bioassays 
of  inhaled  mat«>riais.  and  safety  studies 
of  laser  diodes  ff)r  treatment  of  benign 
prostatic  hypertrophy,  inhaled 
hormones,  and  inhaled  polyacrylics; 
research  also  in  the  area  of  toxicologic 
pathology. 

8.  Xominep:  lack  R.  Harkema, 
Professor,  Michigan  State  University, 
(biographical  information  not  provided) 

Research:  Respiratory  pathology: 
inhalation  toxicology:  mechanisms  of 
airway  epithelial  injury,  adaptation  and 
repair  after  exposure  to  air  pollutants; 
toxicologic  pathology;  image  analysis; 
morphometry:  immunohistochomistry; 
upper  airway  toxicology  and  pathology; 
comparative  pathology;  airway 
inflammation,  scientific  and  medical 
illustration. 

9.  Sominee:  Wanda  Haschek-Hock, 
Professor  and  Head.  College  of 
Veterinar\'  Medicine.  Department  of 
Veterinary  Pathology,  University  of 
Illinois  at  Urbana-Champaign,  Urbana, 
IL. 

Expertise:  Veterinary  pathology. 

Education:  B.V.Sc,  University  of 
Sydney;  Ph.D..  Cornell  University; 
Diplomate.  American  College  of 
Veterinary  Pathologists,  Diplomate. 
American  Board  of  Toxicology. 

Research:  Mechanisms  of  respiratory 
and  hepatic  toxicity,  natural  toxins. 
myc:otoxicoses,  food  safety,  toxicologic 
pathology.  Currently,  the  major  focus  of 
the  laboratory  is  on  fumonisins,  a  class 
of  mycotoxins  produced  by  Fusarium 
moniliformt>  that  infests  corn. 

10.  Suminee:  Paul  C.  Stromberg, 
D.V.M.,  Ph.D..  Diplomate  ACVP, 
Professor  of  Veterinary'  Pathology, 
College  of  Veterinary  Medicine, 
Department  of  Veterinary  Biosciences, 
The  Ohio  State  University  Health 
Sciences  Center. 

Expertise:  Veterinar\'  pathology. 

Education:  D.V.M..  Ph.D..  Ohio  State 
University,  Columbus.  Ohio;  Diplomate. 
American  College  of  Veterinary 
Pathologists. 

Professional  experience:  Clinical 
Service;  Necropsy,  surgical  biopsies; 
Professional  Service;  American  College 
of  Veterinary  Pathologists  Examination 
Committee.  CL  Davis  Faculty  of 
Discussants  Participant.  Member  of 
Ohio  State  University  Comprehensive 
Cancer  Center  Pathology  Working 
Groups,  Continuing  Education  in 
Veterinary  Pathology:  Administrative 
Service:  Department  Promotion  and 
Tenure  Committee  Member,  College 
Research  Day  Committee  Member. 
Sisson  Hall  Planning  Committee. 
College  Curriculum  Committee  Member. 


Faculty  benate  (alteruatej.  Council  of 
Education. 

Research:  Cancer  Detection  and 
)mniunotherap\':  Gene  Therapy, 
Toxicologic  Pathology.  Laboratory 
Animal  Diseases.  Dermatopathology. 

11,  Nominee:  Brian  A.  Summers,' 
B.V.Sc,  Ph.D..  M.R.C.V.S.,  Professor. 
Department  of  Pathology,  College  of 
Veterinary  Medicine,  Cornell 
University,  Ithaca,  NY. 

Expertise:  Veterinary  pathology, 
neuropathology. 

Education:  B.V.Sc,  University  of 
Melbourne.  1969;  M.Sc.  University  of 
London,  1972;  Ph.D..  Cornell 
University.  Ithaca.  NY,  1980. 

Professional  experience:  Visiting 
Pathologist,  Ministry  of  Agriculture, 
Fisheries  and  Food,  Central  Veterinarj' 
Laborator\'.  Weybridge.  England,  1972: 
Graduate  Research  Assistant, 
Department  of  Pathology,  College  of 
Veterinary  Medicine,  Cornell 
University,  Ithaca.  NY.  1976-1980; 
Assistant  Professor  of  Pathology, 
Department  of  Pathology,  College  of 
Veterinary  Medicine,  Cornell 
I'niversity,  Ithaca.  NY,  1980-1986: 
Visiting  Scholar,  St.  Edmund's  College. 
University  of  Cambridge.  Cambridge, 
England.  1987-1988:  Associate 
Professor  of  Pathology.  Department  of 
Pathology.  College  of  Veterinary 
Medicine.  Cornell  University.  Ithaca, 
NY,  1986-1996:  Professor  of  Pathology. 
Department  of  Pathology.  College  of 
Veterinary  Medicine,  Cornell 
University,  Ithaca.  NY.  1996-present. 

12.  Nominee:  Jerrold  M.  Ward. 
D.V.M..  Ph.D..  Chief.  Veterinar\-  and 
Tumor  Pathology  Section.  Office  of 
Laboratory  Animal  Resources.  National 
Cancer  Institute.  Frederick,  MD. 
Expertise:  Veterinan'  pathology. 
Education:  D.V.M..  Cornell 
Iniversity.  Ithaca,  NY.  1966:  Ph.D., 
Comparative  Pathology,  University  of 
California.  Davis,  CA.  1970. 

Professional  experience:  Supervisor\- 
Veterinary  Medical  Officer  (Veterinarv 
Pathologist),  Laboratory  of  To.xicology, 
Division  of  Cancer  Treatment,  National 
Cancer  Institute  (NCI),  National 
Institutes  of  Health  (NIH),  Bethesda. 
MD.  1974-1977:  Veterinary  Medical 
Officer  (Veterinar\-  Pathologist).  Tumor 
Pathology  Branch.  Carcinogenesis 
Testing  Program.  Division  of  Cancer 
Cause  and  Prevention,  NCI.  NIH. 
Bethesda.  MD.  1977-1978;  Chief.  Tumor 
Pathology.  .National  Toxicologv 
Program,  NCI.  NIH,  Bethesda.  MD, 
1979-1981;  Chief.  Tumor  Pathoiogv  and 
Pathogenesis  Section,  Laborator\-  of 
Comparative  Carcinogenesis.  NCI. 
Frederick.  MD.  1981-1992;  Chief. 
Veterinary  and  Tumor  Pathologv 
Section.  Office  of  Laboratorv  Animal 
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Science.  Office  of  the  Director,  NCI  and 
Office  of  Animal  Resources,  Division  of 
Basic  Sciences.  National  Cancer 
Institute.  Frederick.  MD,  1992-present. 

B.  Nominations  in  the  Field  of 
Toxicology  and  Oncology 

1.  Nominee:  Bruce  N.  Ames,  Director. 
National  Institute  of  Environmental 
Health  Sciences  Center,  Professor  of 
Biochemistry  and  Molecular  Biology. 
University  of  California.  Berkeley,  CA. 

Expertise:  Mechanisms  of  aging. 
Mitochondrial  decay  in  aging.  Oxidants 
and  antioxidants  in  DNA  damage. 
Micronutrient  deficiencies  and  DNA 
damage.  Chronic  inflammation  and 
Cancer. 

Education:  B.A.  (Chemistrvj.  Cornel) 
University,  Ithaca.  NY,  1950;  Ph.D. 
(Biochemistry).  California  Institute  of 
Technology.  Pomona,  CA,  1953. 

Professional  experience:  Postdoctoral 
Fellow  (U.S.  Public  Health  Service), 
National  Institutes  of  Health.  1953- 
1954;  Biochemist.  National  Institutes  of 
Health,  1954-1960;  National  Science 
Foundation.  Senior  Fellow.  F.H.C.  Crick 
Laboratory,  Cambridge,  England;  F. 
Jacob  Laborator}-,  Paris.  France,  1961; 
Chief,  Section  of  Microbial  Genetics. 
Laboratory  of  Molecular  Biology. 
National  Institutes  of  Health,  1962- 
1967;  Chairman,  Biochemistry  and 
Molecular  Biology,  University  of 
California,  Berkeley,  1983-1989: 
Professor.  Biochemistry  and  Moleculai 
Biology,  University  of  California, 
Berkeley,  1968-present;  Director, 
National  Institute  of  Environmental 
Health  Sciences  Center,  University  of 
California,  Berkeley,  1979-present. 

Research:  Identifying  agents  that  can 
damage  human  DNA  and  the 
consequences  for  aging  and  cancer; 
endogenous  oxidants  and  defenses 
against  them;  mutagenesis  and 
carcinogenesis. 

2.  Nominee:  Marshall  W.  Anderson, 
Ph.D.,  Director  and  Professor, 
Department  of  Environmental  Health, 
College  of  Medicine,  University  of 
Cincinnati,  Cincinnati,  OH. 

Expertise:  Toxicology, 
carcinogenicity,  mathematics. 

Education:  B.S.  (Chemistrv.  Math). 
Emor>'  and  Henry  College.  Emory.  VA, 
1961:  Ph.D.  (Mathematics),  University  of 
Tennessee,  Knoxville,  TN,  1966. 

Professional  experience:  Assistant 
Professor.  Department  of  Mathematics. 
University  of  Tennessee,  1966-1967; 
Member  of  Technical  Staff,  Bell 
Telephone  Laboratories,  1967-1969; 
Postdoctorate  Fellow.  Biomathematics 
Department.  North  Carolina  State 
University,  1969-1971;  Senior  Staff 
Fellow,  Biometry-  Branch,  NIEHS, 
Research  Triangle  Park,  NC.  1971-1974; 


Senior  Scientist.  Laboratory  of 
Pharmacokinetics  and  Pharmacology. 
NIEHS,  Research  Triangle  Park,  NC.' 
1975-1984;  Head,  Molecular  Toxicology 
Section,  Laboratorv  of  Biochemical  Risk 
Analysis,  DBRA.  NIEHS,  Research 
Triangle  Park,  NC,  1984-1988:  Chief. 
Laboratory'  of  Molecular  Toxicology. 
DBRA.  NIEHS.  Research  Triangle  Park 
NC,1989-1993;  Director  of  Research. 
Cancer  Research  Institute,  St.  Mary','^ 
Hospital,  Grand  Junction,  CO,  1993- 
1996;  Director  and  Professor. 
Department  of  Environmental  Health, 
College  of  Medicine.  Universitv  of 
Cincinnati,  Cincinnati,  OH,  1996- 
present. 

Research:  Role  of  oncogenes  anri 
tumor  supressor  genes  in  tumohgenesif-, 
especially  in  lung  cancer;  identification 
of  susceptibility  genes  in  human  and 
rodent  lung  tumor  development;  early 
detection  of  lung  cancer:  mechanisms  of 
chemical  carcinogenesis;  examination  of 
synergistic  interactions  between 
environmental  toxicants  based  on 
biological  mechanisms  of  action*--  anr* 
the  impac  ot  these  interactions  on  nsk 
estimation  to  human  health  from 
exposure  to  toxicants;  environmental 
genetics  to  investigate  the  impact  of 
genetic  diversity  on  the  response  of  thr 
individual  to  toxic  environmentcii 
agents. 

3.  Nominee:  John  R.  Bucher.  Ph.D.. 
Deputy  Director.  Environmental 
Toxicology  Program.  National  Institute 
of  Environmental  Health  Sciences. 
Research  Triangle  Park.  NC. 

Expertise:  Design  and  Interpretation 
of  Chronic  Rodent  Bioassays. 
Identification  of  Human  Health  Hazards 
through  the  National  Toxicologv 
Program  (NTP)  Bioassay  Program.  NTP 
Toxicity  and  Carcinogenesis  Technical 
Reports.  NTP  Report  on  Carcinogens. 

Education:  B.A.  (Biology),  Knox 
College;  M.S.  (Biochemistry).  University 
of  North  Carolina;  Ph.D..  University  of 
Iowa,  NIH  Postdoctoral  Fellow, 
Department  of  Biochemistry'  and  Center 
for  Environmental  Toxicology,  Michigan 
State  University. 

Professional  experience:  Deputy 
Director,  National  Institute  of 
Environmental  Health  Sciences, 
National  Toxicology  Program,  1983  to 
present. 

Research:  Characterization  of  the 
toxic  and  carcinogenic  potential  of 
substances  of  interest  to  NTP. 
examination  of  strategies  to  characterize 
the  toxicity  and  carcinogenicity  of 
chemicals  using  non-traditional 
methods,  including  genetically  modified 
mice. 

4.  Nominee:  Gary  P.  Carlson,  Ph.D.. 
Professor  of  Toxicology  and  Associate 
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School  Head.  School  of  Health  Sciences, 
Purdue  University.  West  Lafayette,  IN. 

Expertise:  Pharmacology,  toxicology. 

Ecfucation:  B.S.  (Chemistry),  St. 
Bonaventure  University.  Bonaventure, 
NY,  1965;  Ph.D.  (Pharmacology), 
I  niversitv  of  C'hiiai^o,  Chicago,  IL, 
1969. 

Professional  experience:  Assistant 
Professor  of  Pharmacology,  Department 
of  Pharmacolotjv  and  To.xicology. 
University  of  Rhode  Island.  1969-1974; 
Associate  Professor  of  Pharmacology  - 
Department  of  Pharmacology  and 
Toxicology.  I'niversity  of  Rhode  Island. 
1974-197.5;  .Ad|unct  Associate  Professor 
of  Pharmacology,  Department  of 
Pharmacologv  and  Toxicology, 
University  of  Rhode  Island,  1975-1979; 
Associate  Professor  of  Toxicology. 
Department  of  Pharmacology  and 
Toxicology.  Purdue  University.  1975- 
1980;  Adjunct  Professor  of 
Pharmacology  and  Toxicology.  Indiana 
University  School  of  Medicine 
(Lafayette  Center).  1982-present; 
Professor  of  Toxicology.  Department  of 
Pharmacologv  and  Toxicology,  School 
of  Pharmacy.  Purdue  University,  1980- 
1996.  Associate  Head,  1983-1992; 
Department  of  Medicinal  Chemistry  and 
Molecular  Pharmacrjjogy,  1996-present; 
Supervisor  of  Lahorator\'  Animal 
Facility,  1994-1996;  Professor  of 
Toxicologv.  School  of  Health  Sciences, 
Purdue  University.  1995-present; 
Associate  Head  1997-present. 

Research:  Toxicology,  pharmacology. 

5.  Nominee:  Isaiah  I,  Fidler.  The 
University  of  Texas.  M  D  Anderson 
Cancer  Center.  Department  of  Cell 
Biology,  Houston.  TX.  (biographical 
information  not  provided) 

Expertise:  Carcinogenicity. 

Research  Cancer  metastasis, 
angiogenesis,  macrophage  biology, 
immunotherapy. 

6.  Nominee:  Donald  M.  Fry,  Ph.D., 
Research  Physiologist,  Department  of 
Animal  Science.  University  of  California 
at  Davis.  Davis.  CA. 

Expertise-  Physiology,  toxicology. 
Technical  expert  on  the  effects  of  oil 
spills  on  birds,  with  field  and  laboratory 
research  nn  reprociuction  and 
histopathology  of  petroleum  exposure; 
technical  expert  for  th"  United  States  on 
the  DDT  and  P(.B  r.nntamination  of  the 
Southern  California  Bight.  Montrose 
Chemical  Company  and  discharge  from 
LA  County  outfalls. 

Educatinn:  B.A.  (Zoology),  University 
of  California.  Davis.  CA.  1965;  Ph.D. 
(Animal  Physiology),  University  of 
California.  Davis,  CA.  1971. 

Professional  experience:  Twenty-eight 
years  of  post-graduate  independent 
collaborative  research,  publication  and 
teaching  physiology  and  toxicology  with 


emphasis  on  pollution  effects  to 
wildlife,  effects  of  oil  spills  on  birds, 
and  laboratory  and  population  effects  of 
endocrine  disrupting  pollutants  on 
birds.  Participation  in  critical  reviews  of 
endocrine  research,  as  a  member  of  the 
National  Academy  of  Sciences  Panel  on 
hormone  active  agents  and  a  US. 
representative  to  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  panels  on  avian 
toxicology  and  endocrine  modulators. 
Director,  Center  for  Avian  Biology, 
University  of  California,  Davis,  CA, 
1995-1998.  Research  Physiologist, 
Department  of  Animal  Sciences. 
University  of  California,  Davis,  CA, 
1998-present. 

Research:  Extensive  research  in  the 
areas  of  avian  physiology  and 
toxicology. 

7.  Nominee:  Michael  Gallo. 
Environmental  and  Occupational  Health 
Science  Institute,  Rutgers  University, 
Piscataway,  NJ.  (biographical 
information  not  provided) 

8.  Nominee:  Lois  S.  Gold.  Ph.D.. 
Director,  Carcinogenic  Potency  Project, 
University  of  California.  Berkeley.  CA. 
Senior  Scientist,  Lawrence  Berkeley 
National  Laboratory. 

Expertise:  Toxicology, 
carcinogenicity. 

Education:  A.B.,  Goucher  College, 
Towson,  MD,  1963,  University  of 
Geneva,  Switzerland,  1961-1962;  Ph.D., 
Stanford  University,  Stanford,  CA.  1967; 
Postdoctoral  Fellow,  System 
Development  Corporation,  Santa 
Monica.  CA,  1967-1968. 

Professionarexperience:  Lect  urer . 
Graduate  School  of  Public  Policy  and 
Department  of  Political  Science. 
University  of  California,  Berkeley. 
1968-1973;  Senior  Fellow,  Carnegie 
Conmiission  on  the  Future  of  Higher 
Education,  Berkeley,  1970-1973; 
Specialist,  Department  of  Biochemistry. 
University  of  California,  Berkeley. 
1978-1980;  Senior  Scientist,  Lawrence 
Berkeley  National  Laboratory.  Berkeley, 
1981-present;  Director  of  Carcinogenic 
Potency  Project,  National  Institute  of 
Environmental  Health  Sciences  (NIEHS) 
Environmental  Health  Sciences  Center, 
University  of  California,  Berkeley.  CA. 
1985-present. 

Research:  Environmental  Health 
Sciences  Center:  Carcinogenic  Potency 
Database  Project;  Interspecies 
Extrapolation  and  Risk  Assessment  in 
Carcinogenesis;  Research  in  disease 
prevention;  Testimony,  Committee  on 
Science,  U.S.  House  of  Representatives, 
"The  Science  of  Risk  Assessment: 
Implications  for  Federal  Regulation." 
Ad  hoc  panel  of  expert  r^'vievvers. 
National  Toxicologj'  Program: 
Testimony  to  U,S.  Senate,  Hearing  on 


Environmental  Risk  Factors  for  Cancer. 
Comments  on  Proposed  Cancer  Risk 
Assessment  Guidelines  to  U.S. 
Environmental  Protection  .\gency,  U.S. 
Food  and  Drug  Administration. 

9.  Nominee:  Margaret  L.  Kripke,  Vice 
President  for  Academic  Programs, 
Univertity  of  Texas,  M.D.  Anderson 
Cancer  Center,  Houston,  TX. 
(biographical  information  not  provided) 

Expertise:  Ultraviolet  light 
carcinogenesis;  ultraviolet-induced 
immune  suppression. 

10.  Nominee:  Michael  I.  Luster,  Ph.D., 
Chief.  Toxicology  and  Molecular 
Biology  Branch,  Health  Effects 
Laboratorv  Division.  National  Institute 
for  Occupational  Safety  and  Health, 
Centers  for  Disease  Control  and 
Prevention.  Department  of  Health  and 
Human  Services,  Morgantown.  VVV. 

Expertise:  Toxicology  and  molecular 
biology.  Applied  and  preventive, 
multifaceted  laboratory-based  research 
into  the  causes,  mechanisms,  prevention 
and  control  of  adverse  health  effects  due 
to  workplace  exposures;  program  areas 
include  neuroscience,  dermatology, 
molecular  carcinogenesis,  inflammation, 
molecular  biomarkers,  and  immunology. 

Education:  B.A.  (Biology).  University 
of  Massachusetts,  Amhurst,  MA,  1969; 
M.S.  (Microbiology).  Loyola  University 
of  Chicago.  Chicago.  lL,"l972;  Ph.D. 
(Microbiology/Immunology).  Loyola 
University  of  Chicago,  Chicago,  IL, 
1974. 

Professional  experience:  Staff  Fellow, 
National  Institute  of  Environmental 
Health  Sciences,  National  Institutes  of 
Health.  1976-1979;  Research  Scientist. 
National  Institute  of  Environmental 
Health  Sciences,  National  Institutes  of 
Health.  1979-1981;  Head. 
Immunotoxicology  Group,  STB. 
National  Institute  of  Environmental 
Health  Sciences.  National  Institutes  nf 
Health  1981-1988;  Section  Head. 
Environmental  Immunology  and 
Neurobiology.  National  Institute  of 
Environmental  Health  Sciences, 
National  Institutes  of  Health.  1988- 
1995;  Chief,  Toxicology-  and  Molecular 
Biology  Branch,  Health  Effects 
Laboratory  Division,  National  Institute 
for  Occupational  Safety  and  Health, 
1995-present. 

Research:  Effects  of  environmental 
and  occupational  agents  on  the  immune 
system  including  applied  research 
(development  of  methods  and 
mathematical  models  to  minimize 
uncertain  ties  in  risk  assessment)  and 
basic  research  (changes  in  cytokines  and 
chemokine  expression  as  early 
indicators  of  toxicity  and  their 
activation  by  nuclear  transcription 
factors). 
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11.  \ominpe:  Edgar  M.  Moran,  M.D.. 
Professor  of  Medicine,  University  of 
California.  Inine;  Chair.  Cancer 
Prngram.  Vetorans  Administration.  Long 
Bt'dcli  Health(,are  Svstem.  Lony  Beach. 
CA. 
Expertise:  Pathology,  oncolog\'. 
Education:  B.S.,  National  College  "St. 
Sava."  Bucharest.  1946:  M.D., 
L  niversity  of  Bucharest  School  of 
Medicine,  Romania.  1946-1952. 
Professional  experience:  Chief, 
Section  of  Hematology-Oncology. 
X'eterans  Administration  Medical 
Center.  Long  Beach.  CA,  1978-1992; 
Associate  Director,  UCI  Cancer  Center 
1 988-1 990;  Professor  of  Medicine, 
1  "niversity  of  California,  Irvine,  CA; 
Chair.  Cancor  Program,  Wterans 
-Administration  Long  Beach  Healthcare 
System,  Long  Beach,  CA,  1978-nresent. 
Research:  Environmental  pathology: 
ecological  effects  on  the  'structure  and 
function  of  cells  and  tissues,  with  an 
emphasis  on  the  environmental  effects 
on  carcinogenesis. 

12.  Sominee:  Stephen  M,  Roberts, 
Ph.D..  Program  Director.  Center  for 
Environmental  and  Human  Toxicologj-; 
Professor.  Department  of  Physiological 
Sciences.  College  of  \'eterinar\' 
Medicine  Department  of  Pharmacology 
and  Therapeutics.  College  of  Medicine, 
University  of  Florida.  Cainesville.  FL. 
Expertise:  Toxicology. 
Education:  B.S.  (Pharmacy).  College 
of  Pharmacy,  Oregon  State  University, 
Corvallis,  OR.  1968-1973;  Ph.D., 
Department  of  Pharmacology,  College  of 
Medicine.  University  of  Utah.  Salt  Lake 
City,  UT,  1973-1977:  Postdoctoral 
Fellow.  Department  of  Pharmaceutics, 
School  of  Pharmacy.  National  Institutes 
of  Health.  State  Universitv  of  New  York 
at  Buffalo.  .Amherst,  NY. 

Professional  experience:  College  of 
Pharmacy,  University  of  Cincinnati; 
f^ollege  of  Medicine,  University  of 
Arkansas  for  Medical  Sciences; 
Chairman.  Florida  Risk-Based  Priority 
Council;  Director.  Center  for 
Environmental  and  Human  Toxicology. 
University  of  Florida.  CJainesville,  FL;' 
Professor.  Department  of  Physiological 
Sciences.  College  of  Veterinary 
Medicine,  Department  of  Pharmacology 
and  Therapeutics,  College  of  Medicine. 
Gainesville.  FL,  Teaches  graduate 
courses  in  general  toxicology,  advanced 
toxicology,  risk  assessment  and  issues 
in  the  responsible  conduct  of  research. 
University  of  Florida,  Provides  advice  to 
the  Florida  Department  of 
Environmental  Protection  on  issues 
relative  to  toxic  nlogv  and  risk 
assessment 

Research:  Researt:h  program  funded 
by  the  National  Institutes  of  Health  to 
examine  mechanisms  of  toxicity. 


primarily  involving  the  liver  and 
immune  system. 

13.  Nominee:  Michael  Smolen,  Ph.D., 
Senior  Conservation  Scientist.  Wildlife 
and  Contaminants  Program.  World 
Wildlife  Fund.  Washington.  DC. 

Expertise:  Ecology,  cytogenetics, 
population  biology,  toxicology. 

Education:  M.S,'  (Mammal  Ecology), 
Idaho  State  University;  M.A.  (Museum 
Sciences),  Texas  Tech  University;  Ph.D. 
(Cytogenetics.  Molecular  Genetics, 
Toxicology),  Department  of  Wildlife  and 
Fisheries  Sciences,  Texas  A&M 
University. 

Professional  experience:  Has 
published  22  peer  reviewed  papers  in 
the  fields  of  ecology,  population 
biology,  natural  histor\'  of  mammals, 
cytogenetics  and  toxicology.  Conducted 
faunal  surveys  in  North  Arnerica,  South 
America,  and  Africa  while  working  as  a 
curatorial  assistant  in  the  Section  of 
Mammals  at  Carnegie  Museum  of 
Natural  History.  Pittsburgh.  PA. 
Currently  engaged  in  a  wide  range  of 
studies  with  collaborators  in  academia, 
most  of  which  address  the  endocrine 
disrupting  effects  of  synthetic  chemicals 
on  wildlife  Works  collaboratively  with 
outside  scientific  researchers  and 
oversees  database  development  and 
computer  support. 

Research:  Ecology,  population 
biology,  natural  history  of  mammals, 
cytogenetics,  toxicology,  endocrine 
disrupting  effects  of  synthetic  chemicals 
on  wildlife. 

List  of  Subjects 
Environmental  protection. 
Dated:  November  17.  1999. 

Steven  Galson, 

Director.  Office  of  Science  Coordination  and 
Policy.  Office  of  Pesticide  Programs. 

(PR  Doc.  99-30784  Filed  11-24-99;  8.-45  ami 

BILLING  CODE  656(>-50-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-6248-5) 

Environmental  Impact  Statements  and 
Regulations:  Availability  of  EPA 
Comments 


Availability  of  EPA  comments 
prepared  November  08.  1999  Through 
November  12.  1999  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  564-7167. 


An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10,  1999  (63  FR  17856). 

DraH  KISs 

ERP  No.  D-BLM-I67028-CO  Rating 
EC2.  North  Fork  Coal  Program, 
Approval  of  Two  Lease-By-Applications 
(LBA)  and  Exploration  License  for  Iron 
Point  and  Elk  Creek  Coal  Leases,  Delta 
and  Gunnison  County.  CO, 
Summan,':  EPA  expressed 
environmental  concerns  about  the 
adequacy  of  mitigation  measures  and 
the  means  to  implement  the  measures. 
EPA  believes  that  the  final  EIS  needs  to 
document  the  full  range  of  mitigation 
measures  that  can  be  used  to  off-set 
adverse  impacts, 

ERP  No.  D-FHW-B40090-ME  Rating 
EC2.  Augusta  River  Crossing  Study,  To 
Reduce  Traffic  Deficiences  within  the 
Transportation  System  Serving  the  City 
of  Augusta,  Funding,  Kennebec  River. 
Kennebec  County,  ME. 

Summary:  EPA  expressed  concerns 
about  the  scope  of  analysis  and  that  the 
EIS  does  not  fully  address  potential 
direct  and  secondary  impacts.  EPA 
asked  for  additional  information 
pertaining  to  secondary  impacts,  aquatic 
impacts,  air  quality,  and  mitigation. 

ERP  No.  D-MMS-E030O7-O0  Rating 
EQ2,  Destin  Dome  56  Unit  Development 
and  Production  Plan.  Right-of-Way 
Pipeline  Application.  NPDES  Permit 
and  COE  Permit,  Gulf  of  Mexico  Outer 
Continental  Shelf,  FL,  AL,  MI  and  LA, 
Summan':  EPA  expressed  objection 
due  to  potential  significant  impacts  to 
the  Gulf  bottom  resources.  EPA 
requested  that  the  document 
substantiate  the  need  for  the  additional 
natural  gas  resources.  Mitigation  for  the 
protection  of  bottom  resources  is 
deficient,  and  additional  resource 
protection  measures  are  needed. 

ERP  No.  DS-FHW-C40140-NY  Rating 
EC2,  NY-120/22  Reconstruction 
Corridor,  from  Exits  2  and  3  on  1-684 
and  Old  Post  Road  (PIN-8130.75), 
Funding.  COE  Section  10  and  404 
Permits,  Town  of  North  Castle. 
Westchester  County,  NY. 

Summary:  EPA  expressed 
environmental  concerns  with  the 
project  s  storm  water  pollution 
prevention  plan,  and  requested  that 
additional  information  be  provided, 
EPA  also  recommended  that  an 
alternative  with  reduced  impervious 
surface  be  developed. 

Final  EISs 

ERP  No.  F-BLM-I65304-WY, 
Wyodak  Coal  Bed  Methane  Project, 
Implementation  of  Road  Construction. 
Drilling  Operation,  Electrical 
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Distribution  Line,  Powder  River  Basin. 
Cimpbell  and  Converse  Counties.  WY. 

Summan,-:  EPA  continues  to  have 
'■n\  ironmental  concerns  with  disposal 
lit  fiBM  produced  water  and  potential 

tiirmakiehyde  emissions. 

ERP  No  F-COE-E39048-FL.  Alligator 
Chain  i)t  Lakf>  and  Lake  Gentry  Extreme 
Drawdown  ami  Haiiitat  Enhancement 
Project.  Iniplt'int'nt  .Aquatic  Habitat 
Euihani  t'mt'iit,  Osceola  County.  FL. 

Summan    EPA  has  no  significant 
ub)fctions  to  the  proposed  drawdown  of 
the  Alligator  Chain  and  Lake  Gentry  in 
order  to  promote  fisheries  production 
and  recreational  opportunities. 

ERP  No  F-FHVV-E40088-MS.  Airport 
ParkwavMississippi  2.5  Connectors. 
Construction  Beginning  at  Intersection 
of  High  Street/Interstate  55  (1-55), 
Ending  at  Mississippi  25.  City  of 
lackson.  Hinds  and  Rankin  Counties, 
MS. 

Summon':  EPA  continues  to  have 
environmental  concerns  regarding 
potential  long-term  adverse  wetland 
impacts,  the  loss  of  flood  storage 
capacitv.  and  limitations  in  the 
mitigation  plan.  Unless  additional 
mitigation  is  provided.  EP.A  anticipates 
that  the  pro)ect  may  encounter 
considerable  difficulty  during  the 
Section  404  permitting  process. 

ERP  No.  F-FH\V-F40144-WI,  Wl-131 
and  WI-33  Transportation 
Improvement,  Relocation  and/Or 
Reconstruction,  between  Village  of 
Ontario  and  Community  of  Rockton, 
Funding  and  Possible  COE  404  Permit. 
Vernon  County.  VVI. 

Sumniiir,-:  EPA  expressed 
environmental  concerns  with  the 
project's  wetlands  compensation  plan 
which  was  not  fuUv  detailed  within  the 
FEIS. 

ERP  No.  F-NPS-K61221-CA.  Fort 
Baker  Site.  Golden  Gate  National 
Recreation  .\rea.  Comprehensive 
Management  Plan.  Implementation, 
Marin  Countv.  CA. 

Smnmary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

DatMcI:  Nnvember  22.  1999. 
B.  Katherine  Biggs, 
Associate  Director.  Office  of  Federal 
Activities. 
|FR  Doc,  99-30809  Filed  11-24-99;  8:45  am] 

BILLING  CODE  6560-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-6248-41 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  www.epa.gov/oeca/ofa. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  November  15, 
1999  Through  November  19.  1999 
Pursuant  to  40  CFR  1506.9. 
EIS  No.  990435,  Final  EIS,  NPS.  VVA. 

Lake  Roosevelt  National  Recreation 

Area,  General  Management  Plan. 

Implementation.  Ferry,  Grant. 

Lincoln.  Okanogan  and  Stevens 

Counties,  WA,  Due;  December  27, 

1999,  Contact:  Vaugh  Baker  (509) 
633-9441. 

EIS  No.  990436,  Draft  EIS.  FAA.  T.X. 
George  Bush  Intercontinental  Airport 
Houston.  Construction  and  Operation. 
Rimway  8L-26R  and  Associated  Near 
Term  Master  Plan  Project,  City  of 
Houston,  Harris  County.  TX.  Due: 
January  10,  1999,  Contact:  Ben  R. 
Guttery  (817)  222-5614. 

EIS  No.  990437,  Draft  EIS.  NPS.  KS, 
Tallgrass  Prairie  National  Preserve 
General  Management  Plan, 
Implementation,  Flint  Hills  Region. 
Chase  County.  KS.  Due:  lanuary  25. 

2000,  Contact:  Michael  MadelKBOB) 
264-5257, 

EIS  No.  990438.  Draft  EIS.  BLM.  WY, 
Pinedale  Anticline  Oil  and  Gas 
Exploration  and  Development  Natural 
Gas  Wells  Project,  Implementation. 
Sublette  County,  WY,  Due:  January 
25,  2000,  Contact:  Jon  Johnson  (307) 
775-6116. 

EIS  No.  990439.  Final  EIS,  COE,  AL. 
Jackson  Port  Project,  Proposal  for  the 
Public  Port  Facilities  on  the 
Tombigbee  River,  City  of  Jackson, 
Clark  County,  AL.  Due:  December  27, 

1999,  Contact:  Beverley  Stout  (334) 
694^637. 

EIS  No.  990440.  Draft  supplement.  BLM, 
CA,  Soledad  Canyon  Sand  and  Gravel 
Mining  Project.  Proposal  to  Mine. 
Produce  and  Sell.  "Split  Estate' 
Private  Owned  and  Federally  Owned 
Lands,  Transit  Mixed  Concrete.  Los 
Angeles  County,  CA,  Due:  January  10, 

2000,  Contact:  Elena  Misquez  (760) 
251-4810, 

EIS  No.  990441.  Final  EIS.  FHW.  \VV. 
Coalfields  Expressway  Transportation 
Improvements,  Funding.  NPDES  and 
COE  Section  404  Permits,  McDowell, 
Wyoming  and  Raleigh  Counties.  \VV. 
Due:  December  27.  1999.  Contact: 
Thomas  J.  Smith  (304)  347-5928, 

EIS  No.  990442.  Final  EIS.  BIA.  MT. 
Flathead  Indian  Reservation  Forest 


Management  Plan.  Implementation. 
Rockv  Mountain.  Pablo.  MT.  Due: 
December  27.  1999.  Contact:  Donald 
R,  Sutherland  (202)  20H-4791. 

EIS  No.  990443.  Draft  EIS.  BLM.  CA. 
Cadiz  Groundwater  Storage  and  Dry- 
Year  Supplv  Program.  Construction 
and  Operation,  Amendment  of  the 
California  Desert  Conser\'ation  Area 
(CDCA)  Plan.  Issuance  of  Right-of- 
VVay  Grants  and  Permits.  San 
Bernardino  County,  CA.  Due: 
Februarv  22.  2000.  Contact:  James 
Williams  (909)  697-5390. 

EIS  No.  990444.  Draft  EIS.  NPS,  AZ. 
Fort  Bowie  National  Historic  Site 
General  Management  Plan, 
Implementation,  Cochise  County,  .\Z. 
Due;  Januarv  30,  2000,  Contact:' 
Christine  Mavlath  (303)  969-2851, 

E!S  No.  990445.  Draft  EIS.  BLM,  MT, 
SD.  ND.  Montana.  North  Dakota  and 
Portions  of  South  Dakota  Off-Highway 
Vehicle  and  Plan  Amendment. 
Implementation.  MT,  ND  and  SD. 
Due:  Februarv  24.  2000,  Contact:  Jerrv 
Majerus  (406)  538-1924.  Tl^  U.S. 
Department  of  Interior's  Bureau  of 
Land  Management  and  the  U.S. 
Department  of  Agriculture's  Forest 
Service  are  Joint  Lead  for  this  project. 

Amended  Notices 

EIS  No.  990374.  Draft  EIS.  SFW.  CA, 
Trinitv  River  Mainstem  Fishery 
Restoration.  To  Restore  and  Maintain 
the  Natural  Production  of 
Anadromous  Fish.  Trinity  and 
Humboldt  Counties.  CA.  Due; 
December  06,  1999.  Contact:  Joe  Polos 
(707)  822-7201. 
Published  FR  10-25-99— Review 

Period  extended  from  12-06-99  to  12- 

20-99, 

Dated:  November  22,  1999 

B,  katherine  Biggs, 

Associate  Director.  Office  of  Federal 

Activities. 

[FR  Doc,  99-30810  Filed  11-24-99;  8:45  am] 

BILLING  CODE  6560-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30484;  FRL-6390-3] 

Pesticide  Product;  Registration 
Applications 

agency:  Environmental  Protection 
Agency  (EPA), 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  new  active 
ingredients  not  included  in  any 
previouslv  registered  products  pursuant 
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to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
DATES:  Written  comments,  identified  by 
the  lidc  ket  control  number  QPP-30484, 
must  be  received  on  or  before  December 
27.  1999. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 


person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
•'SUPPLEMENTARY  INFORMATION. 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  bPP-30484  in  the 
subject  line  on  the  first  page  of  your 
response. 


FOR  FURTHER  INFORMATION  CONTACT:  Bv 
mail:  Tlie  Keguidtor)  At.tiua  Ltidder. 
Biopesticides  and  Pollution  Prevention 
Division  (7511C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington,  DC 
20460  listed  in  the  table  below: 


Regulatory  Action 
Leader 


Office  location/teleptione  number 


Address 


Mike  Mendelsohn 

Diana  Home  

Driss  Benmhend  . 


9tti  Floor.  CM  #2,  703-308-8715,  e-mail:  mendelsohn.mike@epa.gov. 

9th  Floor,  CM  #2,  703-308-8367.  e-mail:  horne.diana@epa.gov 
9th  Floor,  CM  #2,  703-308-9525,  e-mail:  benmhend  driss@epa.gov. 


1921   Jefferson  Davis  Hwy, 

lington,  VA 
Do. 
Do. 


Ar- 


SUPPLEMENTARY  INFORMATION: 

I,  General  Information 

A.  Does  This  Action  Apply  to  Me? 

Vou  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
aie  not  limited  to: 


Cat- 
egones 


NAICS 
codes 


Industry 


111 
112 
311 
32532 


Examples  of  poten- 
tially affected  entities 


Crop  production 
Animal  production 
Food  manufactunng 

Pesticide  manufac- 
tunng 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  bv  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under 'TOR  FTRTHER 
iNFORMATION  CONTACT." 

B-  llmv  Laih  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Othfr  Related 
Documents? 

1.  Electronically.  You  may  obtain 

electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EP.\  Internet  Home  Page  at  http:// 
www.i'pa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 


up  the  entry  for  this  document  under 
the  "Federal  Register-Environmental 
Documents.    >  <  u  <  an  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
'established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30484.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy.. 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  tlirough  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-30484  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 


Agency.  401  M  St.,  SW.,  Washington. 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  {7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119.  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway. 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  'The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket@epa.gov,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-30484.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  To  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
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will  be  included  in  the  public  version 

of  the  official  record  without  prior 
notice.  If  vou  ha\e  any  questions  about 
(■B\  or  the  pro(  eciures  for  claiming  CBI, 
please  consult  the  person  identified 
under  -FOR  FURTHHR  INTORMATION 
CO.NTACT.- 

F:  What  Should  I  Consider  as  I  Prepare 
Mv  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  E.xplain  your  views  as  clearly  as 
possible. 

2.  Describe  anv  assumptions  that  you 
used 

3.  Provide  copies  of  any  technical 
information  and/ or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  vou  arrived  at  the 
estimate  that  vou  provide 

5.  Provide  specific  examples  to 
illustrate  your  concerns 

6  Offer  alternative  ways  to  improve 
the  registration  activitv. 

7  Make  sure  to  submit  vour 
comments  bv  the  deadline  in  this 
notice 

8.  To  ensure  proper  receipt  bv  EPA. 
be  sure  to  identif\  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response  You  mav  also  provide  the 
name,  date,  and  Federal  Reoi.ster 
citation 

II.  Registration  Applications 

EPA  received  applications  as  follows 
to  register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provision  of  section  3(c)(4)  of 
FIFR.-\,  .Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
bv  the  Agency  on  the  applications. 

.•\  Products  Contammg  Active 
Ini^rpdwnts  not  Included  in  any 
Prfvtously  Registered  Products 

1   File  Svmboi.  6846 7-E,  Applicant: 
Mvcogen  Seeds,  f;/0  Dow  Agrosciences 
LLC,  9330  Zionsville  Road. 
Indianapolis.  l.N  46268.  Product  name: 
Mvcogen  Brand  Bt  CrylF  Corn.  Active 
ingredient:  Bacillus  thuringiensis  CrylF 
protein  and  the  genetic  material 
ne(  essarv  for  its  production  (plasmid 
insert  PHI8999)  in  corn  plants.  Proposed 
classification/l'se:  None,  For  seed 
increase  registration  for  a  total  of  5,000 
acres  per  vear  in  Illinois,  Iowa,  Indiana, 
Nebraska.  Minnesota,  Texas,  Hawaii, 
and  Puerto  Rico,     (M,  Mendelsohn) 

^   Filr  Svmboi:  29964-G  Applicant: 
Pioneer  Hi-Bred  International,  Inc.  7250 
\VV  62ii(i  .Avenue.  P,0,  Box  552, 
(ohnston.  Iowa  50131-0552,  Product 


name:  Pioneer  Brand  CrvlF  Corn, 
Active  ingredient:  Bacillus  thuringiensis 
CrylF  protein  and  the  genetic  material 
necessary  for  its  production  (plasmid 
insert  PHI8999)  in  corn  plants.  Proposed 
classification/Use:  None.  For  seed 
increase  registration  for  a  total  of  620 
acres  per  year  in  Hawaii.     (M. 
Mendelsohn) 

3.  File  Symbol:  52991-RR.  Applicant: 
Bedoukian  Research.  Inc.  21  Finance 
Dr.,  Danbury,  CT  06810.  Product  name: 
Bedoukian  Now  Technical  Pheromone, 
Active  ingredient:  z,z-ll,13- 
Hexadecadienol  at  89.7%.  Proposed 
classification/Use:  None.  To 
manufacture  pheromone  to  be  used  to 
disrupt  mating  of  the  Navel 
Orangeworm.     (D,  Benmhend) 

4.  File  Symbol:  69834-E.  Applicant: 
Eden  Bioscience  Corporation,  11816 
North  Creek  Parkway  N.,  Bothell,  VVA 
98011-8205,  Product  name:  Messenger. 
Biochemical,  Active  ingredient:  Harpin 
protein  at  3.0%,  Proposed 
classification/Use:  None.  A  protein 
derived  from  killed,  genetically 
engineered  E.  coli,  used  for  plant 
disease  management,  insect 
suppression,  and  plant  growth 
enhancement.     (D.  Home) 

Authority:  7  U.S.C.  136. 
List  of  Subjects 

Environmental  protection,  Pesticides 
and  pest. 

Dated:  November  4,  1999, 


Janet  L.  Andersen, 

Director.  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[PR  Doc.  99-30783  Filed  11-24-99:  8:45  am] 
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EXPORT-IMPORT  BANK  OF  THE 

UNITED  STATES 

Notice  of  Open  Special  Meeting  of  the 
Advisory  Committee  of  the  Export- 
Import  Bank  of  the  United  States 
(Export-Import  Bank) 

summary:  The  Advisory  Committee 
established  by  Pub.  L.  98-181, 
November  30,  1983,  to  advise  the 
Export-Import  Bank  on  its  programs  and 
to  provide  comments  for  inclusion  in 
the  reports  of  the  Export-Import  Bank  of 
the  United  States  to  Congress. 

Time  and  Place 

Tuesday,  December  7,  1999.  at  9:00 
a.m.  to  1:30  p.m.  The  meeting  will  be 
held  at  the  Export-Import  Bank  in  Room 
1143,  811  Vermont  Avenue,  NW., 
Washington.  DC  20571. 


Agenda 

This  meeting  will  include  a 
discussion  of  the  best  practices  of  non- 
bank  lenders  in  support  of  small 
businesses  and  a  discussion  of  the  roles 
community  banks  and  insurance  brokers 
play  in  export  finance. 

Public  Participation 

The  meeting  will  be  open  to  public 
participation,  and  the  last  10  minutes 
will  be  set  aside  for  oral  questions  or 
comments.  Members  of  the  public  may 
also  file  written  statement(s)  before  or 
after  the  meeting.  If  anv  person  wishes 
auxilian,-  aids  (such  as  a  sign  language 
interpreter)  or  other  special 
accommodations,  please  contact,  prior 
to  December  3,  1999.  Teri  Stumpf.  Room 
1203.  Vermont  Avenue.  NW. 
Washington.  DC  20571,  Voice:  (202) 
56.5-3502  or  TDD  (202)  565-3377. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  contract  Teri 
Stumpf,  Room  1203,  811  Vermont  Ave., 
NW,.  Washington,  DC  20571.  (202)  565- 
3502, 

John  M.  Niehuss, 
General  Counsel. 
[FR  Doc,  9^^-30752  Filed  11-24-99;  8:45  am) 

BILLING  CODE  6690-01 -M 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meetings 

AGENCY:  Federal  Election  Commission. 
DATE  &  TIME:  Tuesdav,  November  30, 
1999.10:00  a.m. 

PLACE:  999  E  Street.  NW.  Washington, 
DC, 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 

U,S,C,  §437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

<5  437g,  §  438(b).  and  Title  26,  U.S.C, 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures 

or  matters  affecting  a  particular 

employee, 

DATE  &  TIME:  Thursdav.  December  2, 
1999  at  10:00  a, m, 

PLACE:  999  E  Street.  NW,  Washington, 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public, 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes, 
Advisorv  Opinion  1999-30:  Nebraska 

State  Democratic  Partv  by  Kenneth  W, 

Haar,  Executive  Director, 
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Advisory  Opinion  1999-,^!:  Oshkosh 
Truck  Corporation  and  OTCEPAC  by 
counsel.  Theodore  H.  Bornstein. 

Final  Audit  Report  on  Republicans  for 
Choice  PAC. 

.Notice  of  Proposed  Rulemaking  on 
General  Public  Political 
Communications  Coordinated  with 
Candidates. 

.Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris.  Press  Officer, 

Telephone,  (202)  694-1220. 

Mar\'  W.  Dove, 

Ai  Hug  Sccitriuiy  uf  lilt;  Commission. 

(FR  Doc.  99-30942  Filed  11-23-99;  3:34  pm] 

BILLING  CODE  671S-01-M 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  99-24] 

Cargo  One.  Inc.  v.  COSCO  Container 
Lines  Company.  Ltd.;  Notice  of  Filing 
of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Cargo  One,  Inc  ("Complainant") 
against  COSCO  Container  Lines 
((■.ompany.  Ltd.  ("Respondent")  was 
served  on  November  19.  1999, 
Complainant  alleges  that  Respondent  is 
an  oc:ean  common  tamer,  that 
Respondent  and  C^omplamant  entered 
into  a  service  contract,  and  that 
Respondent  violated  sections  10(b)(1), 
10(b)(,3).  10(b)(6)(e).  10(b)(ll),  10(b){12) 
and  10(d)(1)  of  the  Shipping  Act  of 
1984.  46  U.S.C.  app.  §  ir09'(b)(l).  (b)(3), 
(b)(6)(e).  (b)(ll),{b)(12).  and  (d)(1). 
between  Fehruarv  1999  and  .April  1999, 
bv  demanding  paxment  of  tariff  rates  in 
lieu  of  agreed  upon  service  contract 
rates,  by  denying  space  and  equipment 
in  deference  to  larger  shippers,  and 
den\'ing  f^omplainanfs  claim  for 
liquidated  damages  in  accordance  with 
the  provisions  of  the  ser\'ice  contract. 

This  proceeding  has  been  assigned  to 
the  office  of  .Administrative  Law  Judges, 
Hearing  in  this  matter,  if  any  is  held. 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61 , 
and  imlv  after  consideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
►■xamination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fart  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessar\  for  the 
development  of  an  adequate  record. 


Pursuant  to  th'   !  ir'ii'  i  T-rms  of  46  CFR 
502.61.  the  initial  aet.i.Siun  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  November  20,  2000.  and 
the  final  decision  of  the  Commission 
shall  be  issued  by  March  20,  2001. 
Bryant  L,  X'anBrakle. 
Secretary. 
(FR  Doc.  99-30744  Filed  11-24-99;  8:45  am] 

BILLING  CODE  6730-C1-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices: 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  mav  e.xpress  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  tliat  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
December  10.  1999. 

A.  Federal  Reserve  Bank  ol  . Atlanta 

i(  .\  nthid  (Tn(i(i\%  ill,  \'u  I'  President)  104 
Marietta  Street.  N,\V  .  Atlanta,  Georgia 
30303-2713: 

1 .  fames  O.  Banks;  James  O.  Banks, 
Jr.:  James  O.  Banks.  Ill:  Andrew 
Harrison  Banks:  John  S.  Banks:  Sarah  B. 
Dodd:  and  Betty  C.  Banks,  all  of  Eutaw, 
Alabama;  to  retain  voting  shares  of 
Merchants  &  Farmers  Bancshares,  Inc., 
Eutaw.  Alabama,  and  thereby  indirectly 
retain  voting  shares  of  Merchants  & 
Farmers  Bank  of  Green  County,  Eutaw, 
Alabama 

B.  Federal  Reserve  Bank  of  Chicago 

(Philip  Jackson.  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1413: 

1 .  John  Randall  (Randy)  Winegard, 
Burlington,  Iowa;  to  acquire  additional 
\oting  shares  of  River  Valley  Bancorp. 
Inc.  Eldridge.  Iowa,  and  thereby 
indirectly  acquire  additional  voting 
shares  of  Valley  State  Bank,  Eldridge. 
Iowa. 


Board  of  Governors  of  the  Federal  Reserve 
System.  November  19.  1999. 
Robert  deV.  Frierson, 
Associate  Secretary  oj  the  Board. 
[FR  Doc.  99-30688  Filed  11-24-99;  8:45  am] 

BILLING  COOE  621 0-01 -F 

FEDERAL  RESERVE  SYSTEM 

Formations  of  Acquisitions  by.  and 
Mergers  of  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  notice  (FR  Doc, 
99-30186)  published  on  pages  63320 
and  63321  of  the  issue  for  Friday, 
November  19.  1999. 

Under  the  Federal  Reserve  Bank  of 
Atlanta  heading,  the  entries  for 
Riverside  Banking  Company,  Fort 
Pierce.  Florida,  are  revised  to  read  as 
follows: 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  Goodwin.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303-2713: 

1 .  Riverside  Banking  Company,  Fort 
Pierce,  Florida;  to  acquire  12,28  percent 
of  Class  A  voting  shares  and  5.91 
percent  of  Class  B  voting  shares  of  The 
Prosperity  Banking  Company.  St. 
Augustine.  Florida,  and  thereby 
indirectly  acquire  Prosperity  Bank  of  St. 
Augustine.  St,  Augustine.  Florida. 

2.  Riverside  Banking  Company,  Fort 
Fierce.  Florida;  to  acquire  51.34  percent 
of  Class  A  voting  shares  and  1 .00 
percent  of  Class  B  voting  shares  of 
Riverside  Gulf  Coast  Banking  Company, 
Cape  Coral,  Florida,  and  thereby 
indirectly  acquire  Riverside  Bank  of  the 
Gulf  Coast.  Cape  Coral.  Florida. 

Comments  on  this  application  must 
be  received  by  December  13.  1999. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  19.  1999. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  99-30689  Filed  11-24-99;  8:45  am) 
aiLLING  COOE  e2io-(n-f 


FEDERAL  RESERVE  SYSTEM 

Formations  ot.  Acquisitions  by.  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  tliis  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
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banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  b\  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
ihe  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
d  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  rompanv  complies  with  the 
>tandards  in  section  4  of  the  BHC  Act 
i2  r  S.C   1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
'  Governors  not  later  than  December  20. 
1999. 

A.  Federal  Reserve  Bank  of  New 
York  [Betsy  Rutinll  White.  Senior  Vice 
^^resident)  .i:<  l.ibertv  Street.  New  York. 
New  York  10045-0001: 

2.  Summit  Bancorp,  Princeton,  New 
lersey;  to  acquire  100  percent  of  the 
voting  shares  of  NMBT  Corp.  New 
\lilfnrd.  Connecticut,  and  thereby 
indirectly  acquire  voting  shares  of 
\MBT.  New  Miiford,  Connecticut. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (D  Michael  Manies.  .Assistant  Vice 
President)  42.t  (Irand  .-\venue.  Kansas 
Citv.  Missouri  h4  198-0001: 

;   Clfveland  Holding  Companv, 
Cleveland.  Oklahoma:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Heritage 
Bancorp.  Inc  .  Clevfland.  Oklahoma, 
and  thereby  indirectly  acquire  First 
Hank  of  Cle\  eland,  Cleveland, 
Oklahoma 

C.  Federal  Reserve  Bank  ot  San 
Francisco  (Maria  Villanueva,  Manager 

it  .-\nalvtit:al  Support.  Consumer 
Regulation  Croupj  101  Market  Street, 
Sail  Francisco.  California  94105-1579: 

1    L'tnh  Bdiu^hnr'^'^  !nr  ,  Emphraim, 
Utah;  to  becon^-  a  h.iiA  holding 
companv  by  acquiring  100  percent  of 
the  voting  shares  nf  Bank  of  Ephraim, 
Kphraim.  Utah. 

Board  of  Governors  of  the  Federal  Reserve 
Svstrm,  November  19.  1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
!KR  D.K    09-,10690  Filed  11-24-99:  8:45  am) 

BILLING  CODE  S21(M)1-F 


GENERAL  SERVICES 
ADMINISTRATION 

Proposed  Collection:  Submission  for 
0MB  Review;  Comment  Request 
Entitled  Americari  Customer 
Satisfaction  Index 

AGENCY:  General  Services 
Administration  (GSA). 
ACTION:  Notice  oJ  reouest  for  approval  of 
a  new  information  collection  entitled 
American  Customer  Satisfaction  Index. 

summary:  Under  the  provision.'^  of  the 
Paperwork  Reduction  Act  of  ^  995  (44 
U.S.C.  Chapter  35).  GSA  has  submitted 
to  the  Office  ot  Management  anri  Budget 
iGMB)  a  request  lo  review  and  approve 
a  new  information  collection  concerning 
American  Customer  Satisfaction  Index 
(ACSI).  An  emergency  review  was 
requested  by  OMP  and  notice  was 
published  in  the  Federal  Register  at  64 
FR  36690,  Juh-  "   ^  999.  OMB  approved 
the  emergency  collection  and  assigned 
OMB  Control  Nr    .-1090-0271. 

The  following  summary  of  the 
proposed  new  information  collection 
activity  is  designed  to  support  the 
customer  satisfaction  policies  outlined 
in  Executive  Order  12862.  "Setting 
Customer  Service  Standards,"  and  to 
establish  a  means  to  consistently 
measure  and  compare  customer 
satisfaction  among  high-impact  agencies 
within  the  Executive  Branch.  GSA 
serves  as  the  Executive  Agent  for  this 
initiative  and  has  selected  the  ACSI 
through  a  competitive  procurement 
process  as  the  vehicle  for  obtaining  the 
required  information. 

The  ACSI  is  a  cross-industry,  cross- 
agency  metholodogy  for  obtaining 
comparable  measures  of  customer 
satisfaction.  Along  with  other  economic 
objectives — such  as  employment  and 
growth — the  quality  of  output  (goods 
and  services)  is  a  part  of  measuring 
living  standards.  The  ACSl's  ultimate 
purpose  is  to  help  improve  the  quality 
of  goods  and  services  available  to  the 
American  people. 

The  surveys  that  comprise  the  Federal 
Government's  portion  of  the  ACSI  will 
be  completed  subject  to  the  Privacy  Act 
1974.  Public  Law  93-579,  December  31, 
1974  (5  U.S.C.  522a).  The  agency 
information  collection  will  be  used 
solely  for  the  purpose  of  the  sun.  ev.  The 
ACSI  partnership  will  not  be  authorized 
to  release  any  agency  information  upon 
completion  of  the  survey  without  first 
obtaining  permission  from  GSA  and  the 
agency  in  question.  In  no  case  shall  any 
new  system  of  records  containing 
privacy  information  be  developed  by 
GSA,  participating  agencies,  or  the 
contractor  responsible  for  compiling  the 


ACSI.  In  addition,  participating  Federal 
agencies  may  only  provide  information 
used  to  randomly  select  respondents 
from  among  established  systems  of 
records  providing  lor  such  routine  uses. 

This  sur\'ey  asks  no  questions  of  a 
sensitive  nature,  such  as  sexual 
behavior  and  attitudes,  religious  beliefs, 
and  other  matters  that  are  commonly 
considered  private. 

DATES:  Submit  comments  on  or  before 
January  25.  2000 

ADDRESSES:  Comments  concerning  this 
notK  (  should  be  submitted  to:  )ames  L. 
Dean.  Director,  Committee  Management 
Secretariat,  Room  G-230  (MC).  >bWi  F 
Street,  NW,  Washington.  DC  2040.'>.  or  e- 
mail  to  )amesDean@gsa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

lanie^  Dean.  Director.  CJommittee 
Management  Secretariat.  General 
Services  Administration  at  (202j  273- 
3563,  or  bv  e-mail  to 
Iames.Dean@gsa.gov. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  purpose  of  this  Notice  is  to 
consult  with  and  solicit  comments  from 
the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  under  the  ACSi  to  help 
improve  the  quality  of  goods  and 
services  available  to  tlie  American 
people. 

B.  Annual  Reporting  Burden 

Participation  by  Federal  agencies  in 
the  ACSI  is  expected  to  varv  as  new 
customer  segments  measured  are  added 
or  deleted.  However,  projected  estimates 
for  fiscal  years  1999  through  2001  are  as 
follows: 

Fiscal  Year  1999—30  Customer 

Segments 

Respondents:  8,060:  annual 
responses:  8.060;  average  minutes  per 
response:  "17:  burden  hours:  2,284. 

Fiscal  Year  2000—90  Customer 

Segments 

Respondents:  24.180;  annual 
responses:  24.180;  average  minutes  per 
response:  .17;  burden  hours:  6.852. 

Fiscal  Year  2001— 200  Customer 
Segments 

Respondents:  53.733;  annual 
responses:  53.733;  average  minutes  per 
response:  .17;  burden  hours:  1.5,224. 

Copy  of  Proposal 

A  copy  of  this  proposal  may  be 
obtained  by  contacting  James  Dean  at 
the  above  address. 
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IJdted:  November  19,  1999. 

|.  Les  Davison. 

Acting  Deputy  Associate  Administrator  for 
Acquisition  Policy. 

(FR  Doc.  99-30719  Filed  11-24-99:  8:45  am] 

BILLING  CODE  682&-6-'-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request:  Proposed 
Project 

Title:  Child  Care  and  Development 
Fund  Plan  for  States/Territories. 


UMB  .Vo..  0970-U114. 

Description:  The  ACF-118.  the  Child 
Care  and  Development  Fund  (CCDF) 
Plan  for  States  and  Territories,  is 
required  from  the  child  care  lead  agency 
by  section  658E  of  the  Child  Care  and 
Development  Block  Grant  Act  of  1990 
(Pub.  L.  101-508,  42  U.S.C.  9858).  The 
implementing  regulations  for  the 
statutorily  required  Plan  is  at  45  CFR 
98.10  through  98.18.  The  Plan  is 
required  biennially  and  remains  in 
effect  for  two  years.  States/Territories 
have  completed  the  ACF-1 18  for  the 
FFY  2000-2001  biennium.  However, 
approval  for  the  ACF-118  expires  May 
31,  2000.  States  and  Territories  may 
amend  their  Plans  to  reflect  changes  in 
their  programs  at  any  time  during  a 

Annual  Burden  Estimates 


biennium.  Theretore,  in  order  to  provide 
continuity  for  the  Plan  process,  ACF  is 
requesting  that  the  current  approval  of 
the  ACF-118  be  extended  through  the 
end  of  the  biennium,  i.e..  September  30. 
2001.  The  Tribal  Plan  (ACF-1 18A)  is 
not  affected  by  this  notice. 

Respondents:  State,  Local  or  Tribal 
Govt. 


Instrument 

Number  of  re- 
spondents 

Numtjer  of  re-      Average  bur-       ^  ,  , .    ^^ 
sponsesper       den  hours  per            k^V^ 
respondent           response                 °"^ 

Child  Care  &  Dev.  Fund  Plan  for  States/Terr 

56 

.5                      162.57                   4.552 

Estimated  Total  Annual  Burden 
hours:  4,552. 

In  compliance  with  the  requirements 
of  section  3506(c)(2)(A)  the  Paperwork 
Reduction  Act  of  1995.  the 
.Administration  for  Children  and 
Fdinilies  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families.  Office  of  Information  Services. 
i70  L'Enfant  Promenade,  S\V. 
Washington.  DC  20447.  Attn:  ACF 
Reports  CHearantp  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  th'; 
functions  of  the  agency,  including 
\\  hether  the  information  shall  have 
prai  tual  utility;  (b)  The  accuracy  of  the 
agincy  s  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
The  quality,  utility,  and  clarity  of  the 
uiformation  to  be  collected;  and  (d) 
Wa\  s  tn  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 


Dated:  November  19.  1999. 
B(ii»  Sargis. 

Acting  Reports  Clearance  Officer. 
[FR  Dor  99-30765  Filed  11-24-99;  8:45  am] 

BILLING  CODE    4-84-:'-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No   99N-1933] 

Agency  Information  Collection 
Activities:  Proposed  Collection: 
Comment  Request:  FDA  Safety  Alert/ 
Public  Health  Advisory  Readership 
Survey 

AGENCv:  Food  and  Drug  Administration. 

iiiis 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  information 
collection,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
information  collection  requirements  for 
FDA  Safety  Alert/Public  Health 
Advisory  Readership  Survey. 


DATES:  submit  written  comments  on  the 
collection  of  information  by  January  25, 

2nno 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration. 
5630  Fishers  Lane.  rm.  1061.  Rockville. 
MD  20852.  All  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  bcniostjurg.  Ultice  ol  inlormation 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
301-827-1223. 

SUPPLEMENTARv  .ncopmation.  Under  the 
PRA  i44  U.t.A.  ,):jui-.)J.iUi  i  ederal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  partv. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
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reqinrement.  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
I  'i!jf(  tinii  nf  information,  FDA  invites 
i(inimeru>  i<n:  ill  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used: 
(,t,l  wavs  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  mformation 
on  respondents,  including  throiighthe 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  terhnolog\' 

FDA  Safety  Alert/Public  Health 
.Advisory  Readership  Survey  (0MB  No. 
0910-0341B— Extensionl 

Section  7L)5ih)  of  the  Federal  Food, 
Drug,  and  C;osmeti(.  .-\ct  (the  act)  (21 
U.S.C  375(b))  authorizes  FDA  to 
disseminate  information  concerning 
imminent  danger  to  public  health  by 
anv  regulated  product.  The  Center  for 
Devices  and  Radiological  Health  (CDRH) 
communicates  these  risks  to  user 
communities  through  two  publications: 
(1)  The  FDA  Safety  Alert  and  (2)  the 
Public  Health  Advisory.  Safety  alerts 
and  advisories  are  sent  to  organizations 
such  as  hospitals,  nursing  homes, 
hospices,  home  health  care  agencies, 
manufacturers,  retail  pharmacies,  and 
other  health  care  providers.  Subjects  of 
previous  alerts  included  spontaneous 
rombustion  risks  in  large  quantities  of 
patient  examination  gloves,  hazards 
associated  with  the  use  of  electric 
ht'ating  pads,  and  retinal  photic  injuries 
from  operating  microscopes  during 
( ataraf:t  surgery-. 

Section  1701(a)(4)  of  the  Public 
H.'alth  Service  Act  (42  U,S.C, 
il)(Jula)(4))  authorizes  FDA  to  conduct 
research  relating  to  health  information. 
FD.A  seeks  to  evaluate  the  clarity, 
timeliness,  and  impact  of  safety  alerts 
and  public  health  advisories  by 
surveying  a  sample  of  recipients. 
Subjects  will  receive  a  questionnaire  to 
be  completed  and  returned  to  FDA.  The 
information  to  be  collected  will  address 
how  clearly  actions  for  reducing  risk  are 
explained,  the  timeliness  of  the 
information,  and  whether  the  reader  has 
taken  any  action  to  eliminate  or  reduce 
risk  as  a  result  of  information  in  the 
alert.  Subjects  will  also  be  asked 
whether  they  wish  to  leceive  future 
alert?  electronically,  as  well  as  how  the 
.'^alety  alert  program  might  he  improved. 


The  information  collected  will  be 
used  to  shape  FDA's  editorial  policy  for 
the  safety  alerts  and  public  health 
advisories.  Understanding  how  target 
audiences  view  these  publications  will 
aid  in  deciding  what  changes  should  be 
considered  in  their  content,  format,  and 
method  of  dissemination, 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 

Table  1.— Estimated  Annual 
Reporting  Burden' 


Annual 

No.  of 

Fre- 

Total 

Hours 

Re- 

quency 

Annual 

per 

Total 

spond- 

per 

Re- 

Re- 

Hours 

ents 

Re- 
sponse 

sponses 

sponse 

308 

3 

924 

1,7 

157 

'  There  are  no  capital  costs  or  operating 
and  maintenance  costs  associated  with  this 
collection  of  information 

Based  on  the  history  of  the  safety  alert 
and  public  health  advisory  program,  it 
is  estimated  that  an  average  of  three 
collections  will  be  conducted  a  year. 
The  total  burden  of  response  time  is 
estimated  at  10  minutes  per  sur\'ey.  This 
was  derived  by  CDRH  staff  completing 
the  survey  and  tlirough  discussions  with 
the  contacts  in  trade  organizations. 

Dated:  November  19.  1999, 
William  K,  Hubbard. 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
(FR  Doc,  99-30728  Filed  11-24-99;  8:45  am] 
BILUNG  CODE  4160-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99F-5012] 

Ciba  Specialty  Chemicals  Corp,:  Filing 
of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration, 
HHS, 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba  Specialty  Chemicals  Corp.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
expand  the  safe  use  of  oxidized 
bis(hydrogenated  tallow  alkyl)  amines 
a.«;  a  process  stabilizer  for  certain  olefin 
polymers  intended  for  use  in  contact 
with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  j.  Zajac  Center  for  Food  Safety 
and  Applied  Nutrition,  (HFS-215),  Food 


and  Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204  202-418-3095. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food.  Drug,  and  Cosmetic.  Ad 
(sec,  409(b)(5)  (21  U,S,C,  348(b)(.s))). 
notice  is  given  that  a  food  additive 
petition  (FA?  0B4700)  has  been  filed  by 
Ciba  Specialty  Chemicals  Corp.,  540 
White  Plains  Rd.,  P.O.  Box  2005, 
Tarrytown,  NY  10591-9005  The 
petition  proposes  to  amend  the  food 
additive  regulations  in  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  to  expand 
the  safe  use  of  oxidized 
bis(hydrogenated  tallow  alkyl)  amines 
as  a  process  stabilizer  for  certain  olefin 
polymers  intended  for  use  in  contact 
with  food. 

The  agency  has  determined  under  21 
CFR  25.32(i)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated;  November  3,  1999. 
Alan  M.  Rulis, 

Director,  Office  of  Premarket  Approval. 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc,  99-30729  Filed  11-24-99;  8;45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Immunology  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee: 
Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 

meeting  of  a  public  advisor\-  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Immunology 
Devices  Panel  ot  the  Medical  Devices 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  December  13.  1999.  9:30  a.m.  to 
5:30  p.m. 

Location:  Corporate  Bldg..  conference 
room  (120B.  9200  Corporate  Blvd.. 
Rockviile,  MD. 

Contact  Person:  Louise  E.  Magruder, 
Center  for  Devices  and  Radiological 
Health  (HFZ-440J.  Food  and  Drug 
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listration, 


\(! ministration.  2U98  Gaithcr  Rd.. 
Rnt  kville.  MD  20850.  301-594-1293.  oi 
FDA  Advisory  Committee  Information 
Line.  1-800-741-8138 (301-443-0572 
in  the  Washington,  DC  area),  code 
12516.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  will  discuss 
make  recommendations,  and  vote  on  a 
premarket  approval  application  for  an 
enzyme  immunoassay  to  be  used  as  an 
aid  in  the  diagnosis  of  patients  with 
transitional  cell  carcinoma  of  the 
urinary  tract. 

Procedure:  On  December  13.  1999. 
from  10  a.m.  to  5:30  p.m..  the  meeting 
is  open  to  the  public.  Interested  persons 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  December  1.  1999.  On 
December  13,  1999.  oral  presentations 
from  the  public  will  be  scheduled 
between  approximately  10:45  a.m.  and 
11:15  a.m.  Near  the  end  of  the 
committee  deliberations,  a  30-minute 
open  public  session  will  be  conducted 
for  interested  persons  to  address  issues 
specific  to  the  submission  before  the 
committee.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  December  1,  1999,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 

Closed  Committee  Deliberations:  On 
December  13,  1999,  from  9:30  a.m.  to  10 
a.m..  the  meeting  will  be  closed  to 
permit  FDA  to  present  to  the  committee 
trade  secret  and/or  confidential 
commercial  information  regarding 
pending  and  future  device  submissions 
(5  U.S.C.  552b(c)(4)).  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisorv  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  November  17.  1999. 
liiida  A.  Su\  diim 
Sf niur  Asso(  lutc  t^ummissioner. 
IFR  Doc.  99-30704  Filed  11-24-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Radiological  Devices  Panei  of  the 
Medical  Devices  Advisory  Committee; 
Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration. 

action:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisor*'  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Radiological 
Devices  Panel  of  the.  Medical  Devices 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  December  16,  1999.  8:30  a.m.  to 
5  p.m. 

Location:  DoubleTree  Hotel,  Plaza 
Ballroom,  1750  Rockville  Pike. 
Rockville,  MD. 

Contact  Person:  Robert  J.  Doyle, 
Center  for  Devices  and  Radiological 
Health  (HFZ-470).  Food  and  Drug 
Administration.  9200  Corporate  Blvd. 
Rockville.  MD  20850,  301-594-1212.  or 
FDA  Advisor\'  Committee  Information 
Line,  1-800-741-8138  (301-443-0572 
in  the  Washington,  DC  area),  code 
12526.  Please  call  the  Information  Line 
for  up-to-date  information  on  this 
meeting. 

Agenda:  The  committee  will  discuss, 
make  recommendations,  and  vote  on  a 
premarket  approval  application  for  a 
digital  mammography  device. 

Procedure:  Interested  persons  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  December  8.  1999.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  8:45 
a.m.  and  9:15  a.m.  Near  the  end  of  the 
committee  deliberations,  a  30  minute 
open  public  session  will  be  conducted 
for  interested  persons  to  address  issues 
specific  to  the  submission  before  the 
committee.  Time  allotted  for  each 
presentation  may  be  limited.  Those 
desiring  to  make  formal  oral 
presentations  should  notif\'  the  contact 
person  before  December  8.  1999.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  presentation. 


Notice  uf  this  meeting  is  given  under 
the  Federal  Advisorv  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  November  15.  1999. 
Linda  A.  Suydam, 
Senior  Associate  Commissioner. 
IFR  Dor.  99-.10705  Filed  1 1-24-99:  8:45  ami 
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DEPARTMENT  OF  heALTm  AND 
HUMAN  SERVICES 

Food  ana  D'IjQ  AammistraTion 
(Docket  No.  990-^577} 

Draft     Guicance  tor  mdustry: 
Application  o<  Current  Statutory 
Authority  to  Nucleic  Acid  ''"esting  a' 
Pooled  Piasr^ia      Availability 

AGENCY:  Food  and  Drug  Administration. 

HHS, 

ACTION:  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  draft 
guidance  document  entitled  "Guidance 
for  Industry:  Application  of  Current 
Statutory  Authority  to  Nucleic  Acid 
Testing  of  Pooled  Plasma.  "  The  purpose 
of  the  draft  guidance  document  is  to 
seek  public  comment  on  FDA's 
approach  to  regulating  nucleic  acid 
testing  for  infectious  agents  when 
intended  for  use  in  blood  donor 
screening  and/or  manufacturing  of 
blood  products.  FDA  is  issuing  the  draft 
guidance  document  in  response  to 
requests  from  manufacturers  for 
guidance  in  the  development  of  nucleic 
acid  testing  of  plasma  pools  for 
infectious  agents. 
DATES:  Written  comments  may  be 
submitted  at  any  time,  however, 
comments  should  be  submitted  by 
January  25.  2000.  to  ensure  their 
adequate  consideration  in  preparation  of 
thp  final  document. 

ADDRESSES:  Submit  WTitten  requests  for 
single  copies  of  the  draft  guidance 
document  entitled  "Guidance  for 
Industry:  Application  of  Current 
Statutor>'  Authority  to  Nucleic  Acid 
Testing  of  Pooled  Plasma"  to  the  Office 
of  Communication,  Training,  and 
Manufacturers  Assistance  (HFM-40). 
Center  for  Biologies  Evaluation  and 
Research  (CBER).  Food  and  Drug 
Administration.  1401  Rockville  Pike, 
Rockville.  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  requests. 
The  draft  guidance  document  may  also 
be  obtained  by  mail  by  calling  the  CBER 
Voice  Information  Svstem  at  1-800- 
835-4709  or  301-827-1800.  or  by  fax  by 
calling  the  FAX  Information  System  at 
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1-888-(  BFK-FAX  or  301-827-.'^844 
See  the  SUPPLEMENTARY  INFORMATION 
sf(  tion  fill  el..,  trnnic  access  to  the  draft 

iJlllddlK  '■  <i(M  ;inU'Ilt. 

Submit  written  comments  on  the  draft 
guidance  (iix  umt^nt  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  5630  Fishers 

Lane   rni    1  Of.  1    Rnckville.  MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

\'a!erie  A   fUitifr  Cfnt'Tim  Biologies 
Kvaluatiun  anci  Research  (HFM-17). 
Food  and  Drug  Administration.  1401 
Rockville  Pike,  Rnckville,  MD  20852- 
144fl. 301-827-6210. 

SUPPLEMENTARY  INFORMATION: 

!   Background 

FU.A  is  aiuii  luiuins  the  availability  of 
a  draft  guidaiu  t  clot  ument  entitled 
"Guidance  for  Industry:  Application  of 
Current  Statutory  Authority  to  Nucleic 
.Acid  Testing  of  Pooled  Plasma."  The 
'iraft  suidanr e  document  outlines  FDA's 
ripproach  to  the  development  and 
imptementation  of  nucleic  acid  testing 
of  infectious  agents  when  intended  to 
screen  blood  donors  for  manufacturing 
of  blood  products.  FDA  considers 
nucleic  acid  testing  of  plasma  pools  to 
be  donor  screening. 

The  draft  guidance  document 
represents  the  agency's  current  thinking 
regarding  nucleic  acid  testing  of  pooled 
plasma  for  viral  detection  in  blood  and 
nlood  products.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
anrl  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statute, 
regulations,  or  both. 

n.  Comments 

The  draft  guidance  document  is  being 
dntributpd  for  i  nmrnent  purposes  only. 
Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above]  written  cnmments  regarding  the 
draft  guidance  document.  Written 
i  iimments  mav  be  submitted  at  any 
time,  however,  comments  should  be 
submitted  bv  lanuarv  25.  2000,  to 
ensure  their  adt'C]uate  consideration  in 
preparation  of  the  final  document.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copv.  Comments  are  to  be 
identified  with  the  docket  number 
iound  in  brackets  in  the  heading  of  this 
document.  A  copy  of  the  draft  guidance 
document  and  received  comments  are 
available  for  public  e.xamination  in  the 
Dockets  Management  Branch  (address 
above)  between  9  a.m.  and  4  p.m., 
Mondav  through  Friday. 
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III.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  draft  guidance  document 
at  http://www.fda.gov/cber/ 
guidelines.htm. 

Dated:  November  15. 1999. 
Margaret  M.  Dotzel. 

Acting  Associate  Commissioner  for  Policv. 
[FR  Doc.  99-30702  Filed  11-24-99;  8:45  ami 

BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Health  Care  Financing  Administration 
(Docket  Identifier:  HCFA-R-0250] 

Agency  Information  Collection 
Activities  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  Paperwork 
Reduction  Act  of  1995,  the  Health  Care 
Financing  Administration  (HCFA). 
Department  of  Health  and  Human 
Services,  is  publishing  the  following 
summary  of  proposed  collections  for 
public  comment.  Interested  persons  are 
invited  to  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Skilled  Nursing  Facility  (SNF)  Resident 
Assessment  MDS  Data  and  Supporting 
Regulations  in  42  CFR  4 1 3.343  and 
424.32;  Form  No.:  HCFA-R-250  (OMB« 
0938-0739);  L'se;  Skilled  Nursing 
Facilities  (SNFs)  are  required  to  submit 
Resident  Assessment  Data  as  described 
at  42  CFR  483.20  in  the  manner 
necessary  to  administer  the  payment 
rate  methodology  described  in  42  CFR 
413.337.  Pursuant  to  .sections  4204(b) 
and  4214(d)  of  OBRA  1987.  the  current 
requirements  related  to  the  submission 
and  retention  of  resident  assessment 
data  for  the  5th.  30th  and  60th  days 
following  admission,  necessary  to 


administer  the  payment  rate 
methodology  described  in  413.337.  is 
subject  to  the  Papenvork  Reduction  Art; 
Emergency:  Monthly:  Affected  Public: 
Business  or  other  for-profit,  and  .NJot-for- 
profit:  \umbpr  of  Re:ipondents:  17,000: 
Total  Annual  Responses:  204.000;  Total 
Annual  Hours:  5.696.218.25. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  tor  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm.  or  E-mail  your 
request,  including  your  address,  phone 
number.  OMB  number,  and  HCFA 
(iiicument  identifier,  to 
Paperwork@hcfa.go\ .  or  f;all  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  f  Jfficer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Services, 
Security  and  Standards  Group.  Division 
of  HCFA  Enterprise  Standards 
Attention:  Julie  Brown.  Room  N2-14- 
26.  7500  Security  Boulevard.  Baltimore, 
Maryland  21244-1850. 

Dated:  November  16, 1999. 
Fohn  Parmigiani, 

Actii}g  IICFA  Ht-portt;  Clearance  Officer. 
HCFA  Otficf  ot  ]nti>rmation  Services,  Security 
and  Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 

IFR  Doc.  99-,30786  Filed  11-24-99;  8:45  anj] 

BILUNG  CODE  412(M)3-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License;  "Immunoconjugates  Having 
High  Binding  Affinity" 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service.  DHHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  in  accordance 
with  A^  r.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(I)  that  the  National  Institutes 
of  Health.  Department  of  Health  and 
Human  Services,  is  contemplating  the 
grant  of  an  exclusive  world-wide  license 
to  U.S.  Patent  Applications  09/321.490. 
entitled:  "Immunoconjugates  Having 
High  Binding  Affinit\-"  and 
corresponding  foreign  patent 
applications  to  NeoPharm.  Inc.  having  a 
place  of  business  in  Bannockburn. 
Illinois.  The  patent  rights  in  these 
inventions  have  been  assigned  to  the 
United  States  of  .America  and  the 
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contemplated  license  mav  be  limited  to 
the  use  of  the  SS(dsFv)-PE38 
immunotoxin  and  relevant  patent 
applications  for  the  therapeutic 
treatment  of  ovarian  cancer  and 
mesotheliomas. 

DATES:  Only  written  comments  and/or 
applications  for  a  license  which  are 
received  by  NIH  on  or  before  February 
24.  2000  will  be  considered. 
ADDRESSES:  Requests  for  copies  of  the 
pdtent  applications,  inquiries. 
comments  and  other  materials  relating 
to  the  contemplated  licenses  should  be 
directed  to:  J.R.  Dixon.  Ph.D., 
Technology  Licensing  Specialist,  Office 
of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  32.5,  Rockville, 
Maryland  20852-3804.  Telephone:  (301) 
496-7735  ext.  206;  Facsimile:  (301) 
402-0220.  A  signed  Confidentiality 
Agreement  will  be  required  to  receive 
copies  of  the  patent  applications. 
SUPPLEMENTARY  INFORMATION:  The 
technology  disclosed  in  L'SFA  09/ 
321.490  relates  to  anti-mesothelin 
antibodies,  including  Fv  molecules, 
with  a  particular  high  affinity  for 
mesothelin.  and  immunoconjugates 
employing  ihem.  Also,  described  are 
DNA  sequences  plus  diagnostic  and 
therapeutic  methods  using  the 
antibodies.  The  anti-mesothelin 
antibodies  are  well-suited  for  the 
diagnosis  and  treatment  of  cancers  of 
the  ovary,  stomach,  squamous  cells, 
mesotheliomas,  and  other  malignant 
cells  expressing  mesothelin. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless 
within  ninety  (90)  days  from  the  date  of 
this  published  notice,  NIH  receives 
written  e\idence  and  argument  that 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  field  of  use  mav  be  limited  to  the 
use  of  the  SS{dsFv)-PE-38 
immunotoxin  under  the  relevant  patent 
applications  for  the  therapeutic 
treatment  of  ovarian  cancer  and 
mesotheliomas. 

Applications  for  a  license  [i.e., 
completed  "Application  for  License  to 
Public  Health  Service  Inventions]  in  the 
field  of  use  of  the  SS(dsFv)-PE38 
immunotoxin  and  the  relevant  Patent 
Applications  for  the  therapeutic  . 
treatment  of  ovarian  cancer  and 
mesnthelif>mas  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  grant  of  the  contemplated  license. 
Comments  .ind  obi(H:1ions  will  not  be 


made  available  for  public  inspection 
and,  to  the  extent  by  law,  will  not  be 
subject  to  disclosure  under  the  Freedom 
of  Information  Act,  5  U.S.C.  552. 

Dated:  November  16,  1999. 
lack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer.  Office  ofTechnoJogy  Transfer 
(FR  Doc.  99-.30717  Filed  11-24-99:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Cancer 
Advisory  Board.  December  6,  1999,  8:00 
PM  to  December  8,  1999,  1:00  PM, 
National  Cancer  Institute,  9000 
Rockville  Pike,  Building  31.  C  Wing,  6 
Floor,  Conference  Room  10.  Bethesda. 
MD  20R92  which  was  published  in  the 
Federal  Register  on  November  16.  1999, 
64FRb2210-62211. 

NCAB  will  also  meet  in  closed  session 
on  December  6,  1999  from  8:30  AM  to 
4:00  PM. 

Dated:  .November  17,  1999. 

Anna  Snouffer. 

Acting  Director,  Office  of  Federal  Advisory 
Policy,  NIH. 

[FR  Doc.  99-30712  Filed  11-24-99;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences:  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections  552(c)(4) 
and  552b(c)(6),  Title  5  U.S.C,  as 
amended.  The  grant  applications  and/or 


contract  proposals  and  the  discussions 
could  disclose  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  grant  applications 
and/or  contract  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Name  of  Committee:  National  Advisory 
General  Medical  Sciences  Council. 

Date:  January  27-28,  2000. 

Closed:  Januarv  27,  2000,  8:30  AM  to  11 -.00 
AM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2.  Bethesda.  MD 
20892. 

Open:  January  27.  2000,  11:00  AM  to  6:00 
PM. 

Agenda:  For  the  discussion  of  program 
policies  and  issues,  opening  remarks,  report 
of  the  Director.  NIGMS,  and  other  business 
of  the  Council. 

Place:  Natcher  Building.  45  Center  Drive, 
Conference  Rooms  E1/E2.  Bethesda,  MD 
20892. 

Closed:  January  28,  2000,  8:30  AM  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building.  45  Center  Drive, 
Conference  Rooms  E1/E2.  Bethesda.  MD 
20892. 

Contact  Person:  W.  Sue  Shafer.  Deputy 
Director.  National  Institute  of  General 
Medical  Sciences.  National  Institutes  of 
Health.  Natcher  Building.  Room  2AN-32C. 
Bethesda,  MD  20892,  (301)  594^499. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support:  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology. 
Physiology,  and  Biological  Chemistry 
Research;  93.862.  Genetics  and 
Developmental  Biology  Research:  93.88. 
Minority  Access  to  Research  Careers;  93.96. 
Special  Minority  Initiatives,  .National 
Institutes  of  Health,  HHS) 

Dated:  November  18,  1999. 
Anna  SnoufTer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-30714  Filed  11-24-99;  8:45  am] 
BILUNG  COOE  41«M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institutes  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 
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The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institutes  of 
.Mental  Health  Special  Emphasis  Panel. 
Date:  December  2.  1999. 
Time:  2:30  PM  to  ,3:30  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center.  National 
Institutes  of  Health.  6001  Executive  Blvd.. 
Bethesd^,  NtD  20892,  (Telephone  Conference 

c:aii). 

Contact  Person:  Sheila  O'Malley,  Scientific 
Review  Administrator.  Division  of 
Extramural  .Activities.  National  Institutes  of 
Mentcil  Health.  NIH,  Neuroscience  Center. 
tiOO!  E\*>(  utive  Blvd..  Room  6138.  MSC  9606. 
BHthfsil.i   \U)  jnHq2-9606.  301-443-6470. 

Thi^  noiii  ►■  i-  \„nng  published  less  than  15 
n\  ^  :  r:  >r  to  the  meeting  due  to  the  timing 
:ii:i;!at;uns  imposed  by  the  review  and 
funding  cvcle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.242.  Mental  Health  Research 
Grants;  93.281.  Scientist  Development 
Award.  Scientific  Development  Award  for 
Clinicans.  and  Research  Scientist  Award; 
93.282.  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  November  18,  1999. 
.\nna  Snouffer. 

A,!ini:I)irr,  'or.  Office  of  Federal  Advisory 

(..nmmntff  Pdlicy. 

[FK  Doc.  99-30715  Filed  11-24-99:  8:45  am] 

BILLING  CODE  4140-01-HI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  tor  Scientific  Review;  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
IS  herpbv  aivpn  of  a  meeting  of  the 
Center  for  Scientific  Review  Advisory 
Committee. 

The  meeting  will  h«  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  nepd  special  assistance,  such 
as  sign  language  interpretation  or  other 
rt'asondhle  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 


Name  of  Committee:  Center  for  Scientific 
Review  Advisory  Committee. 

Date;  January  10-11,  2000. 

Time:  8:30  AM  to  1:00  PM. 

Agenda:  Discussion  of  activities  to  evaluate 
organization  and  function  of  the  Center  for 
Scientific  Review  process. 

P/ace;  National  Institutes  of  Health,  Two 
Rockledge  Center,  Conference  Room  9104, 
6701  Rockledge  Drive,  Bethesda,  MD  20892. 

Contact  Person:  Samuel  foseloff.  Executive 
Secretary.  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  3016,  MSC  7776,  Bethesda,  MD 
20892,  (301)  435-1040,  joselofs@csr.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine. 
93.306:  93.333,  Clinical  Research,  93.333, 
93.337;  93.393-93.396.  93.837-93.844, 
93.846-93.878.  93.892,  93.893,  NaUonal 
Institutes  of  Health,  HHS) 

Dated:  November  17,  1999. 

Anna  Snouffer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-30713  Filed  11-24-99;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  For  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c}(4)  and  552b{c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  November  30.  1999. 
Time:  2.00  pm  to  3:00  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  David  J.  Remondini, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6154, 
MSC  7890,  Bethesda,  MD  20892,  (301)  435- 
1038,  remondid@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  1,  1999. 

Time:  1:00  pm  to  3:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Martin  L.  Padarathsingh, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  In.stitutes  of 
Health.  6701  Rockledge  Drive,  Room  4146, 
MSC  7804.  Bethesda.  MD  20892.  (301)  435- 
1717. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  1.  1999. 

Time:  3  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  NIH.  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Patricia  H.  Hand. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4140. 
MSC  7804,  Bethesda,  MD  20892.  (301)  435- 
1767.  handp@csr, nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  2,  1999. 

Time:  12  pm  to  2  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Mike  Radtke,  Scientific 
Review  Administrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  4176.  MSC  7806, 
Bethesda.  MD  20892.  (301)  435-1728. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  3.  1999. 

Time:  8:30  am  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce;  Georgetown  Suites,  1111  30tb  Street. 
NW,  Washington,  DC  20007. 

Contact  Person:  Paul  K.  Strudler,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review.  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  4100.  MSC  7804. 
Bethesda.  MD  20892.  (301)  435-1716. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  6,  1999. 

Time:  1  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Martin  L.  Padarathsingh, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4146, 
MSC  7804,  Bethesda,  MD  20892.  (301)  435- 
1717. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  7,  1999. 

Time:  2  pm  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  H.  Mac  Stiles,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4108,  MSC  7816, 
Bethesda,  MD  20892,  (301)  435-1785. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

\ame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  7,  1999. 

Time:  3:00  pm  to  6:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Eugene  Vigil,  Scientific 
Review  Administrator,  Center  for  Scientific 
Ke\iew,  National  Institutes  of  Health,  6701 
Ro(  kledge  Drive.  Room  5144.  MSC  7840. 
Bethesda,  MD  20892,  (301)  435-1025. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  9-10,  1999. 

Time:  9:00  am  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace:  Governors  House  Hotel,  17th  & 
Rhode  Island  Avenue,  NW.,  Washington,  DC 
20036. 

Contact  Person:  Camilla  E.  Day,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Ko(  kledge  Drive,  Room  2208,  MSC  7890, 
Bethesda,  MD  20892,  (301)  435-1037, 
dayc@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  13,  1999. 

Time:  3:00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Philip  Perkins,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4148.  MSC  7804. 
Bethesda,  MD  20892.  (301)  435-1718. 

Name  of  Committee:  Center  for  Scientific 
Review  Spei:ial  Emphasis  Panel. 


ZJofe.  December  14,  1999. 

Time:  3:00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Marcia  Lifwack,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  44150.  MSC  7804, 
Bethesda,  MD  20892,  (301)  435-1719. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe:  December  15,  1999. 

Time:  11:00  am  to  12:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Daniel  R.  Kenshalo, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5176, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1255. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  15,  1999. 

Time:  2:00  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Anthony  C.  Chung, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4128, 
MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
1850. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  16,  1999. 

Time:  11:00  am  to  1:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Calf). 

Contact  Person:  Arnold  Revzin,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4192,  MSC  7806, 
Bethesda,  MD  20892,  (301)  435-1153. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  16.  1999. 

Time:  2:00  pm  to  3:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Ronald  Dubois,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive,  Room  4156,  MSC  7806, 
Bethesda,  MD  20892,  (301)  435-1722. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe.  December  16.  1999. 

Time:  3:00  pm  to  7:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Philip  Perkins,  Scientific 
Review  Administrator.  Center  for  Scientific 


Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  4148,  MSC  7804. 
Bethesda,  MD  20892,  (301)  435-1718. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  VISE. 

Date:  December  16,  1999. 

Time:  3:00  pm  to  5:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Leonard  Jakubczak, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5172, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1247. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z>ofe  Etecember  17,  1999. 

Time:  12:00  pm  to  4:00  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Ronald  Dubois.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4156,  MSC  7806, 
Bethesda,  MD  20892,  (301)  435-1722. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine. 
93.306:  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844. 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  November  18,  1999. 
Anna  SndufTer, 

Acting  Director,  Office  of  Federal  Advisory 
Committee  Policy. 
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BILLING  CODf  4140-0'-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No    FR-4432-N-47] 

Federal  Property  Suitable  As  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
btjcrutarv'  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Clifford  Taffel.  ruoin  7<ibb.  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW..  Washington, 
DC  20410:  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
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SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinnev 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended.  HUD  is  publishing 
this  Notice  to  iaentify  Federal  buildings 
imi  I  ither  real  property  that  HUD  has 
i"   1  ".\"ii  *■  r  suitability  for  use  to  assist 
.'n'  ,1'  lu.'i'  s>.  Thr  properties  were 
M>\  lewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilizeo 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventorv'  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  complv  with  the 
December  12,  1988  Court  Order  in 
Mntional  Coalition  for  the  Homeless  v. 
Veterans  Administration.  No.  88-2503- 
nc,  (D.D.C). 

Properties  reviewed  are  listed  in  this 
\otice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  ihe  landholding  agencies, 
and  each  agencv  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
'3)  a  .statemeni  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/avaiiablf 
will  be  avaiiaou  exclusively  for 
homeless  use  foi  a  period  of  60  days 
trom  the  date  ol  this  Notice.  Homeless 
assistance  provmers  mteresied  in  any 
such  property  should  send  a  written 
»>xpression  of  interest  to  HHS,  addressed 
II   Biidi.  R(H«iie\,  Division  of  Property 
Management  Program  Support  Center 
HHS,  room  5B-4  i.  5600  Fishers  Lane, 
Knckviile,  MD  20857:  (301)  443-2265. 
This  is  not  a  toll-free  number,)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application,  in  urder  to  maximize  the 
opportunity  to  utilize  a  suitable 
propertv,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible  For  complete  details 
I  iincerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program.  24  C;FR  part  581, 

For  properties  listed  as  suitable/to  be 
excess,  that  propertv  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  bv  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 


Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  w'll  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Clifford  Taffet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  propertv  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  DOT:  Mr.  Rugene 
Spruill,  Principal,  Space  Management, 
SVC-140,  Transportation 
Administrative  Service  Center. 
Department  of  Transportation,  400  7th 
Street,  SW.,  Room  2310,  Washington, 
DC  20590;  (202)  366-4246:  Energy:  Mr. 
Tom  Knox,  Department  of  Energv. 
Office  of  Contract  and  Resource 
Management,  MA-53,  Washington.  DC 
20585:  (202)  586-8715;  GSA:  Mr.  Brian 
K.  Polly,  Assistant  Commissioner. 
General  Services  Administration.  Office 
of  Property  Disposal,  18th  and  F  Streets, 
NW.,  Washington.  DC  20405:  (202)  501- 
0052;  Interior  Mr.  Al  Earth.  Property 
Management,  Department  of  the 
Interior.  1849  C  Street.  NW.,  Mail  Stop 
5512-MIB,  Washington.  DC  20240:  (202) 
208-7283;  Navy:  Mr.  Charles  C.  Cocks, 
Department  of  the  Navy,  Director.  Real 
Estate  Policy  Division,  Naval  Facilities 
Engineering  Command.  Washington 
Navy  Yard,  1322  Patterson  Ave,.  SE,. 
Suite  1000,  Washington,  DC  20374- 
5065;  (202)  685-9200;  (These  are  not 
toll-free  numbers). 

Dated:  November  18,  1999. 
Fred  Kamas,  Jr., 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Suitable/Available  Properties 

Buildings  Iby  State) 

Massachusetts 

Crowell  Shed 
Tract  41-8673 
Chathani  Co;  Barnstable  MA  02633- 


Landholding  Agency:  Interior 

Property  Number:  61 199940001 

Status:  Unutilized 

Comment:  120  sq.  ft.,  storage  shed,  access  via 

4-wheel  drive  only  over  sand  trail,  off-site 

use  only 

Katz,  Tract  17-2724 

10  Old  King's  Highway 

Truro  Co:  Barnstable  MA  02666- 

Landholding  Agency:  Interior 

Property  Number:  61199940002 

Status:  Unutilized 

Comment:  878  sq.  ft.,  cement  block,  most 

recent  use — residential,  off-site  use  only 
Carnelia.  Tract  17-2725 
12  Old  Kings  Highway 
Truro  Co:  Barnstable  MA  02666- 
Landholding  Agency:  Interior 
Property  Number:  61199940003 
Status:  Unutilized 

Comment:  1391  sq.  ft.,  concrete  block,  most 
recent  use — residential,  off-site  use  only 
Simons.  Tract  17-2787 
6HeadofPamet  Way 
Truro  Co:  Barnstable  MA  02666- 
Landholding  Agency:  Interior 
Property  Number:  61199940004 
Status:  Unutilized 
Comment:  1600  sq.  ft.,  most  recent  use — 

residential,  off-site  use  only 
Moss.  Tract  17-2788 
425  Ocean  View  Drive 
Truro  Co:  Barnstable  MA  02666- 
Landholding  Agency:  Interior 
Property  Number:  61199940005 
Status:  Unutilized 
Comment:  2496  sq.  ft.  residence  plus  2 

outbuildings,  off-site  use  only 
Barracks  38.  39 
Off  Old  Dew  Line  Road 
Truro  Co:  Barnstable  MA  02666- 
Landholding  Agency:  Interior 
Property  Number:  61199940006 
Status:  Unutilized 
Comment:  5710  sq.  ft.,  2-story,  presence  ot 

asbestos,  off-site  use  only 
Gips.  Tract  21-4837 
188  Way  #626 

Wellfleet  Co:  Barnstable  MA  02667- 
Landholding  Agency:  Interior 
Property  Number:  61199940007 
Status:  L'nutilized 

Comment:  2015  sq.  ft.,  concrete  block,  most 
recent  use — residential,  off-site  use  only 
VVeidlinger  19-4136 
Valley  road 

Wellfleet  Co:  Barnstable  .MA  02667- 
Landholding  Agency:  Interior 
Property  Number:  61199940008 
Status:  Unutilized 
Comment:  1855  sq,  ft,,  most  recent  use — 

residential,  off-site  use  only 
Pl\  mouth  Light 
Plymouth  Co:  Flymoulh  ,MA 
Landholding  Agency:  DOT 
Property  Number:  8719942000:^ 
Status:  Unutilized 

Comment:  250  sq,  ft.  tower,  and  2096  sq.  ft. 
dwelling,  wood  frame,  most  recent  use — 
aid  to  navigation/housing 

New  lersev 

Bldg,  Dl-A 

Naval  Weapons  Station 

Colts  Neck  Co:  NJ  07722- 
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Landholding  Agency:  Navy 

Property  Number:  77199940024 

Status:  Unutilized 

Comment:  1134  sq.  ft.,  presence  of  lead  paint, 

most  recent  use — smokehouse/luchroom, 

off-site  use  only 

Bldg.  HA-IA 
Naval  Weapons  Station 
ColtsNeck  Co:  NJ  07722- 
Landholding  Agencv:  Navy 
Property  Number:  77199940025 
Status:  Unutilized 

Comment:  120  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only 

Land  (by  State) 

Kentucky 

Segments  15-19 

South  Williamson  Project 

S.  Williamson  Co:  Pike  KY  41503- 

Landholding  Agency:  GSA 

Property  Number:  54199940009 

Status:  Excess 

Comment:  304.  acres/105  tracts,  special 

floodplain  restrictions  GSA  Number:  4-D- 

KY-ROH 

Unsuitable  Propertius 

Buildings  (by  State) 

California 

Bldg.  517 

NPS  Maint  Yard 

Yosemite  Nat  Park  Co;  Mariposa  CA  95389- 

Landholding  Agency:  Interior 

Property  Number:  61 1 99940009 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Hawaii 

Facility  145 

Navy  Region,  Barbers  Point 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  77199940028 

Status:  Excess 

Reasons:  Secured  Area,  Extensive 

deterioration 
Facility  146 

Navy  Region.  Barbers  Point 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  7719994002S 
Status:  Excess 
Reasons:  Secured  Area.  Extensive 

deterioration 
Facility  147 

Navy  Region,  Barbers  Point 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  77199940030 
Status:  Excess 
Reasons:  Secured  Area.  Extensive 

deterioration 

Facility  156 

Navv  Region.  Barbers  Point 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  77199940031 

Status:  Excess 

Reasons:  Secured  Area,  Extensive 

deterioration 
Facility  1876 

Navv  Region.  Barbers  Point 
Pearl  Harbor  Co:  Honolulu  HI  96860- 


Landholding  Agency:  Navy 
Property  Number:  77199940032 
Status;  Excess 

Reasons:  Secured  Area,  Extensive 
deterioration 

New  Jersey 

Old  Bridge  Housing 

Route  9 

Old  Bridge  Co:  NI  08857- 

Landholding  Agency:  GSA 

Property  Number:  54199940010 

Status;  Excess 

Reason:  Extensive  deterioration 

GSA  Number;  0-0-NJ-OOO 

28  Sheds 

Naval  Weapons  Station 

Colts  Neck  Co:  NJ  07722- 

Landholding  Agency:  Naw 

Property  Number:  77199940026 

Status:  Unutilized 

Reason;  Extensive  deterioration 

Tennessee 

Bldg.  3505 

Oak  Ridge  National  Lab 

Oak  Ridge  Co:  Roane  TN  37831- 

Landholding  Agency:  Energy 

Property  Number;  41199940020 

Status:  Unutilized 

Reasons:  Secured  Area,  Extensive 

deterioration 
Tract  01-205 
Stones  River  Natl 
Battlefield 

Murfreesboro  Co:  Rutherford  TN  37129- 
Landholding  Agency;  Interior 
Property  Number;  61199940010 
Status;  Unutilized 
Reason;  Extensive  deterioration 
Elkmont  Maint/Ofc  Bldg 
Great  Smoky  Mtns  Natl  Park 
N.  District 

Gallinburg  Co:  Sevier  TN  37738- 
Landholding  Agency:  Interior 
Property  Number;  61199940011 
Status:  Unutilized 
Reason;  Extensive  deterioration 
Guest  House  9A 
Great  Smoky  Mtns  Natl  Park 
N.  District 

Gatlinburg  Co;  Sevier  TN  37738- 
Landholding  Agency:  Interior 
Property  Number;  61199940012 
Status;  Unutilized 

Reason:  Extensive  deterioration         «^ 
Cabin  9B 

Great  Smoky  Mtns  Natl  Park 
N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 
Landholding  Agency:  Interior 
Property  Number:  61199940013 
Status;  Unutilized 
Reason:  Extensive  deterioration 

Cabin  12.  Sneed's 

Great  Smoky  Mtns  Natl  Park 

N.  District 

Gatlinburg  Co;  Sevier  TN  37738- 

Landholding  Agency:  Interior 

Property  Number;  61199940014 

Status;  Unutilized 

Reason;  Extensive  deterioration 

Cabin  14,  Jamerson's 

Great  Smoky  Mtns  Natl  Park 

N.  District 


Gatlinburg  Co:  Sevier  T>;  37738- 
Landholding  Agency:  Interior 
Property  Number:  61199940015 
Status;  Unutilized 
Reason:  Extensive  deterioration 

Cabin  16,  Burdettes 

Gi-eat  Smoky  Mtns  Natl  Park 

N.  District 

Gatlinburg  Co:  Sevier  TN  3773»- 

Landholding  Agency:  Interior 

Property  Number;  61199940016 

Status:  Unutilized 

Reason;  Extensive  deterioration 

Cabin  17,  Bagley's 

Great  Smoky  Mtns  Natl  Park 

N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 

Landholding  Agency:  Interior 

Property  Number:  61199940017 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Cabin  20.  Andrews 

Great  Smoky  Mtns  Natl  Park 

N.  District 

Gatlinburg  Co;  Sevier  TN  37738- 

Landholding  Agency:  Interior 

Property  Number:  61199940018 

Status;  Unutilized 

Reason:  Extensive  deterioration 

Cabin  25.  Franklins 

Great  Smoky  Mtns  Natl  Park 

N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 

Landholding  Agency:  Interior 

Property  Number:  61199940019 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Cabin  26,  Hutchins 

Great  Smoky  Mtns  Natl  Park 

N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 

Landholding  Agency:  Interior 

Property  Number:  61199940020 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Cabin  43.  Brandau's 

Great  Smoky  Mtns  Natl  Park 

N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 

Landholding  Agency;  Interior 

Property  Number:  61199940021 

Status:  Unutilized 

Reason;  Extensive  deterioration 

Cabin  44.  Parrotfs 

Great  Smoky  Mtns  Natl  Park 

N.  District 

Gatlinburg  Co:  Sevier  TN  37738- 

Landholding  Agency:  Interior 

Property  Number:  61199940022 

Status:  Unutilized 

Reason;  Extensive  deterioration 

20  BIdgs. 

Naval  Support  Activitv 

Millington  Co:  ShelbvTN  38054- 

Location;  766,  1597-1598,  5238,  435-446, 

S239.  S75,  1211.  1379 
Landholding  Agency:  NavT 
Property  Number:  77199940027 
Status:  Excess 
Reasons;  Secured  Area.  Extensive 

deterioration 

Texas 

Log  Cabin 
Saratoga  Unit 
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Hvvy  770 

Saratoga  Co:  Hardin  TX  77585- 

Landholding  Agency;  Interior 

Property  Number:  61199940023 

Status:  Unutilized 

Reason:  Extensive  deterioration 

IFR  Dor,  99-30534  Filed  11-24-99;  8:45  am] 

BILLING  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-060-1 31 0-EJ-CBMP] 

Wyodak  Coalbed  Methane  Project. 
Wyoming 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  availability  (NOA)  of 

record  of  decision, 

SUMMARY:  The  Bureau  of  Und 

Management  (BLM)  announces  the 
dvaildhilitv  of  the  Record  of  Decision 
(ROD)  for  the  Environmental  Impact 
Statement  I'EIS)  for  the  Wyodak  Coalbed 
.Methane  Proiect.  That  EIS  analyzes  the 
potential  impacts  and  cumulative  effects 
I  if  proposed  coalbed  metliane  (CBM) 
development  on  Federal  and  non- 
Federal  lands  in  Campbell,  Converse, 
Johnson,  and  Sheridan  Counties, 
Wyoming  BLMs  decision  was  to 
approve  Alternative  1.  which  analyzed 
the  impacts  of  drilling  5000  wells  in  the 
project  area. 

BLM  received  12  comment  letters  on 
the  final  EIS,  None  of  those  comments 
included  new  or  substantive 
information  that  required  revision  of  the 
EIS.  The  issues  raised  in  those  comment 
letters  are  summarized  and  responded 
to  in  the  ROD.  All  comments  received 
were  taken  into  consideration  in 
rf^at  hint^  our  decision. 

BLM  Notices  of  Availability  for  the 
draft  EIS  and  for  the  final  EIS  for  this 
pro)ect  were  pubhshed  in  the  Federal 
Register  on  May  14.  1999  (64  FR  26436). 
and  on  Octnh.T  4.  1999  (64  FR  53690). 
respecti\-el\  , 

DATES:  Th.'  ROD  was  signed  by  the  State 
[)ir>'i  t.ir  Ml,  \n\.'mher  17,  1999,  Parties 
in  in!"i"->t  !m\  c  the  right  to  appeal  that 
li'i  iM  111  [lursuant  to  Title  43.  Code  of 
FHiieral  Regulations.  Subpart  3165.4. 
within  30  days  from  the  date  of 
publication  of  this  NOA  in  the  Federal 
Register,  The  ROD  contains  instructions 
on  taking  appeals  to  the  Interior  Board 
ot  I  and  Appt'.ils 

FOR  FURTHER  INFORMATION  CONTACT: 
Kii.harii  Z.iudt'r.  phone:  (.^07)  684-1100. 
(opirs  of  th->  ROD  may  be  obtained 
trum  the  following  BLM  offices:  Buffalo 
Field  Office,  1425  Fort  Street,  Buffalo. 


Wyoming  82834,  (307)  684-1100: 
Casper  Field  Office,  1701  East  E  Street, 
Casper,  Wyoming  82601,  (307)  261- 
7600:  and  Wyoming  State  Office.  5353 
Yellowstone  Road,  Cheyenne,  Wyoming 
82009.  (307)  775-6256." 

Dated:  November  19,  1999. 
Alan  R.  Pierson, 

State  Director. 

[FR  Doc.  99-30722  Filed  11-24-99;  8:45  am] 

BILLING  CODE  43ia-22-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

interior. 

ACTION:  Notice  of  approval  of 

amendment  to  Tribal-State  Compact. 

SUMMARY:  Pursuant  to  section  11  of  the 
Indian  Gaming  Regulatorv  Act  of  1988 
(IGRA),  Pub.  L.  100-497,  25  U.S.C. 
2710,  the  Secretarv  of  thp  Interior  shall 
publish,  in  the  Federal  Register  notice 
of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  III 
gaming  activities  on  Indian  lands.  The 
Assistant  Secretary — Indian  .Affairs, 
Department  of  the  Interior,  through  his 
delegated  authority,  has  approved  an 
Amendment,  executed  on  November  2. 
1999,  to  the  Gaming  Compact  betwt^n 
the  Coushatta  Tribe  of  Louisiana  and  the 
State  of  Louisiana. 
DATES:  This  action  is  effective 
November  26,  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director.  Office  of 
Indian  Gaming  Management.  Bureau  of 
Indian  Affairs.  Washington.  DC  20240. 
(202)  219-4066. 

Dated:  November  18.  1999. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 

IFR  Doc.  99-30726  Filed  11-24-99;  8:45  am) 

BILUNG  CODE  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  amended  gaming 

compact. 

SUMMARY:  Pursuant  to  section  11  of  the 
Indian  Gaming  Regulatorv  Act  of  1988 
(IGRA).  Public  Law  100-497,  25  U.S.C. 
2710.  the  Secretary  of  the  Interior  shall 
publish,  in  the  Federal  Register,  notice 


of  approved  Tribal-State  Compacts  for 

the  purpose  of  engaging  in  Class  III 
gaming  activities  on  Indian  lands.  Tht 
Assistant  Secretary — Indian  Affairs. 
Department  of  the  Interior,  through  his 
delegated  authority,  has  approved  the 
Amended  Gaming  Compact  between  the 
Spirit  Lake  Tribe  and  the  State  of  North 
Dakota,  which  was  executed  on 
Septpmher  29.  1999. 

DATES:  This  action  is  effective 
November  26.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  T.  Skihine.  Director,  Office  of 

Indian  Gaming  Majiagement.  Bureau  of 

Indian  Affairs.  Washington.  DC  20240. 

(202)219-4066. 

Kevin  Gover, 

Assi'^tant  Sprrptary — Indian  Affairs. 

fFR  Uo(  .  99-,i0727  Filed  11-24-99;  8:45  am] 

BILLING  CODE  4310-02-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Notice  of  approval  of 
amendment  to  Tribal-State  Compact. 


DEPARTr/ 


SUMMARY:  Pursuant  to  section  11  of  the 
Indian  Gaming  Regulatorv  Act  of  1988 
(IGR.-\],  Pub.  L.  100-497.  25  U.S.C. 
2710.  the  Secretary  of  the  Interior  shall 
publish,  in  the  Federal  Register,  notice 
of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  III 
gaming  activities  on  Indian  lands.  The 
Assistant  Secretary — Indian  .Affairs, 
Department  of  the  Interior,  through  his 
delegated  authority,  has  approved  an 
Amendment,  executed  on  November  9. 
1999.  to  the  Gaming  Compact  between 
the  Tunica-Biloxi  Indian  Tribe  of 
Louisiana  and  the  State  of  Louisiana. 

DATES:  This  action  is  effective 
November  26.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

CJeorge  T,  Skibine,  Director.  Office  of 
Indian  Gaming  Management.  Bureau  of 
Indian  Affairs.  Washington.  DC  20240. 
(202)219-4066. 

Dated:  November  18,  1999. 
Kevin  Gover. 

Assistant  Secretary — Indian  Affairs. 

(FR  Dor.  99-30725  Filed  11-24-99;  8:45  am] 

BILLING  CODE  431(}-02-P 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[8323.2] 

Notice  of  Intent  to  Prepare  an 
Environmental  Assessment  (EA)  on 
Construction  of  an  Interpretive  Center 
and  Other  Facilities  at  Pompeys  Pillar 
National  Historic  Landmark.  Montana 

AGENCY:  Bureau  of  Land  Management. 
!  nil' nor. 

ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Assessment  (EA)  on 
construction  of  an  interpretive  center 
and  other  facilities  at  Pompeys  Pillar 
National  Historic  Landmark,  Montana 
and  Notice  of  Scoping  Meetings. 


summary:  The  Bureau  of  Land 
M  .ii  if^ement.  Billings  Field  Office  and 
the  Montana  Department  of 
Transportation  will  be  directing  the 
preparation  of  an  EA  to  be  prepared  by 
a  third  party  contractor  on  the  impacts 
of  a  proposed  interpretive  center  and 
other  facilities  proposed  on  public  lands 
at  Pompeys  Pillar  National  Historic 
Landmark  in  south-central  Montana. 
The  EA  will  amend  the  Billings 
Resource  Management  Plan  to  provide 
further  guidance  on  the  management  ot 
Pompeys  Pillar  National  Historic 
Landmark. 

DATES:  Written  comments  will  be 
dLcepted  until  January  28.  2000.  Public 
scoping  meetings  will  be  held  at 
Pompeys  Pillar  National  Historic 
Landmark  on  Januar>'  4,  2000  and  in 
Billings,  Montana  on  January  5.  2000. 
Exact  locations  and  times  will  be 
announced  through  the  local  media. 
Additional  briefing  meetings  will  be 
considered  as  appropriate. 
ADDRESSES:  Send  comments  to  Billings 
Field  Manager.  P.  O.  Box  36800.  5001 
Southgate  Drive,  Billings.  Montana 
59107-6800.  ATTN:  Pompeys  Pillar 
lnterpreti\f'  f'cntiT  !-.\ 

FOR  FURTHER  INFORMATION  CONTACT:  Dick 
Kodeski,  BLM  Billings  Field  Office. 

SUPPLEMENTARY  INFORMATION:  The  need 
for  a  new  interpretive  center  at  Pompeys 
Pillar  National  Historic  Landmark  was 
addressed  in  the  1996  Pompevs  Pillar 
Amendment  to  the  Billings  Resource 
Manaupment  Plan  and  impacts  analyzed 
m  the  ri(  (  ompanying  EA.  The  EA  to  be 
(ifV('li.po(i  at  this  time  will  further 
analyze  the  location  and  visual  aspects 
of  the  interpretive  center,  as  well  as  that 
of  additional  facilities,  including  the 
possibility  of  a  State  of  Montana 
Department  of  Transportation  highway 
rest  area  at  this  location.  Additional 
facilities  to  be  addressed  are  an  entrance 


road,  trails,  parking,  restrooms,  picnic, 
area,  sewage  treatment,  utilities,  and 
employee  housing.  The  possibility  of 
providing  a  highway  rest  area  is  being 
considered  because  of  potential  cost 
savings  to  the  public  through  the 
sharing  of  development,  and  operation 
and  maintenance  of  facilities. 

The  scoping  process  for  the  EA  will 
include:  (1)  Identification  of  what  will 
be  addressed;  (2)  Identification  of  viable 
alternatives,  including  a  no-action 
alternative,  and  (3)  Notifying  interested 
groups,  individuals,  and  agencies  so 
that  additional  information  concerning 
this  project  can  be  obtained. 

Dalwl:  \f)\i;mber  18.  1999. 
Larry  E.  Hamiilon. 
State  Director 
IFR  Do( .  9f)-:U)-qfi  Filed  11-24-99;  8:45  ami 

BtLUNG  CODE  4310-$S-P 


DEPARTMEN"^  0"^  THE  INTERIOR 

Bureau  o*  Land  Management 
[CO-1 4000-00-1 220-00] 

Notice  ot  Availability  of  Resource 
Management  Plan  Amendment  tor  »he 
Red  Hill  Area.  Colorado 

AGENCY;  Bureau  of  Land  Management, 
Department  of  the  Interior. 

ACTION:  Notice  of  Availability.  Decision 
Record,  and  Travel  and  Use 
Restrictions. 

SUMMARY:  Pursuant  to  section  102  of  the 
National  Environmental  Policy  Act  of 
1969  and  section  202  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  and  Bureau  of  Land  Management 
(BLM)  regulations  in  CFR  1610.2  and 
1610.5-5.,  the  BLM  has  amended  the 
Resource  Management  Plan  (RMP)  for 
the  Glenwood  Springs  Field  Office 
(GSFO)  approved  in  January  of  1984. 

The  amendment  changed  the 
management  prescription  for  the  Red 
Hill  area,  approximately  3.093  acres, 
north  of  the  town  of  Carbondale. 
Colorado  in  Garfield  County.  The  Red 
Hill  area  includes  all  BLM  managed 
public  lands  bounded  on  the  west  and 
south  by  State  Highway  82.  on  the  north 
by  the  County  Road  113,  and  on  the  east 
by  County  Roads  112  and  105.  These 
public  lands  are  located  in  Township  7 
South,  Range  88  West,  Sections  15.  16, 
17.  18,  20,  21,  22,  23,  26.  27,  28;  Sixth 
P.M. 

The  Decision  Record  (DR) 
administratively  recognized  Red  Hill 
area  as  a  Special  Recreation 
Management  Area  (SRMA)  where 
recreation  is  a  principle  management 
focus.  The  DR  closed  the  area  to 


unauthorized  motorized  vehicles  and 
designated  routes  open  for  mountain 
bike  riding.  To  protect  wintering  big 
game,  the  DR  placed  seasonal 
(December  1-March  31)  restrictions  on 
mountain  bike  travel  in;  Township  7 
South;  Range  88  West;  Sections  15,  16. 
17.  18.  20.  21  (north  half).  22,  23.  26.  27: 
Sixth  P.M.  The  DR  revised  the  Class  III 
and  IV  visual  resource  management 
designations  to  Class  II  where  the  level 
of  change  in  basic  landscape  elements 
will  remain  low.  The  DR  also  applied  no 
surface  occupancy  (NSO)  stipulations  to 
the  area  to  maintain  the  current 
undeveloped  physical  setting. 
DATES:  The  amendment,  including  the 
travel  and  u.se  restrictions,  to  the 
Glenwood  Springs  Resource  Area 
Resource  Management  Plan  (RMP)  for 
the  Red  Hill  area  will  take  effect  after 
the  60-day  Governors  Consistency 
Review  and  30-day  protest  period, 
provided  all  protests  have  been  resolved 
by  that  time.  The  60-day  Governors 
Consistency  Review  will  end  December 
31.  1999.  The  30-day  protest  period  will 
begin  when  notice  of  the  decision  is 
published  in  the  Federal  Register 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Intent  to  prepare  a  RMP  amendment 
was  published  in  the  Federal  Register 
in  Vol.  64.  No.  1  on  Jan.  4.  1999. 

The  travel  and  use  restrictions  are 
being  implemented  to  protect  wintering 
big  game  and  support  the  preferred 
physical,  social  and  managerial 
recreational  settings.  The  area  and 
routes  affected  by  this  order  will  be 
posted  with  appropriate  regulator>'  signs 
in  such  a  manner  and  location  as  is 
reasonable  to  bring  prohibitions  to  the 
attention  of  visitors.  Information, 
including  maps  of  the  restricted  area,  is 
available  in  the  Glenwood  Springs  Field 
Office  at  the  addresses  shown  above. 

Persons  who  are  exempt  from  the 
restrictions  include;  (1)  Any  Federal. 
State,  or  local  officers  engaged  in  fire, 
emergency  and  law  enforcement 
activities;  (2)  BLM  employees  engaged 
in  official  duties;  (3)  Persons  authorized 
to  operate  mechanized  and  motorized 
vehicles  within  the  restricted  area. 

The  Decision  Record  contains 
decisions  which  amend  the  Glenwood 
Springs  Resource  Area  Resource 
Management  Plan  (RMP)  for  the  Red 
Hill  area.  The  Bureau's  planning 
regulations  (43  CFR  1610.5-2)  provide 
protest  procedures  for  persons  adversely 
affected  by  the  approval  of  RMP 
amendments.  Any  person  who 
participated  in  the  planning  process  and 
has  an  interest  which  is  or  may  be 
adversely  affected  by  the  amendment  of 
an  RMP  may  protest  such  amendments. 
A  protest  may  only  raise  those  issues 
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\\  hi(  h  were  suliinitted  for  the  record 
liiirint;  the  planning  process.  The  protest 
-shdil  bf  in  writing  and  shall  be  filed 
with  the  Director.  For  an  amendment 
not  requiring  the  preparation  of  an 
environmental  impact  Statement,  the 
protest  shall  be  filed  within  .30  days  of 
the  publication  of  the  notice  of  its 
fffectiv(>  date  The  Director's  mailing 
address  and  protest  procedures  are 
available  from  the  Gienwood  Springs 
Field  Uffice  at  (970)  947-2800. 

Certain  mitigation  measures  included 
m  the  Decision  Record  are  considered 
actions  to  implement  the  RMP  as 
amended  and  mav  be  appealed  to  the 
Interior  Boarci  of  Land  Appeals  in 
accordance  with  regulations  in  Title  43 
of  the  Code  of  Federal  Regulations  4.411 
and  4.413.  Form  CSO  1840-3  (available 
from  the  Glenvvood  Springs  Field 
Office)  outlines  appeal  procedures.  The 
torm.s  also  include  instructions  for 
requesting  a  stav  of  the  decision 
.ippealed  If  an  appeal  is  taken,  the 
notice  of  appeal  must  be  filed  in  the 
BLM,  Gienwood  Springs  Field  Office, 
P.O.  Box  1009.  Gienwood  Springs.  CO 
H1H02.  within  K)  days  from  receipt  of 
this  decision  The  appellant  has  {he 
burden  of  showing  that  the  decision  is 
in  error  and  is  adverse  to  you. 

Penalties 

An\  person  w  ho  fails  to  comply  with 
the  provisions  of  this  order  may  be 
subject  to  penalties  outlined  in  43  CFR 

8:-iH0.O-7 

ADDRESSES:  Field  Office  Manager. 
Gienwood  Springs  Field  Office.  Bureau 
of  Land  Management,  50629  Highway  6 
St  24.  P.O.  Box  1009.  Gienwood  Springs. 
CO  81602 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Hopkins.  (970)  947-2840. 
Rov  E.  Smith. 

Ai  ting  Glfiiwood  Springs  Field  Office 
Manager. 
VR  n(K    ')q-in787  Filed  11-24-99;  8:45  ami 

BILLING  CODE  4310->JB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-660-99-1 990-00;  CACA20139  and 
CACA22901] 

Transit  Mixed  Concrete  Company 
Proposed  Sand  and  Gravel  Mining 
Operation,  Soledad  Canyon.  Los 
Angeles  County,  California 

agency:  Bureau  of  Land  Management, 

Department  of  the  Interior.  Palm 
Springs-South  Coast  Field  Office,  Desert 
District.  California. 


ACTION:  Notice  of  availability  of  Draft 
Conformity  Determination. 

SUMMARY:  In  compliance  with  section 
1 76  of  the  Federal  Clean  Air  Act  and  as 
required  by  40  CFR  93.1,50-160.  notice 
is  hereby  given  that  the  Bureau  of  Land 
Management  (BLM)  has  prepared  a  Draft 
Conformity  Determination  regarding  air 
quality  for  Transit  Mixed  Concrete 
Company's  proposal  to  mine  sand  and 
gravel  reserves  in  Soledad  Canyon,  Los 
Angeles  County,  California.  The  Draft 
Conformity  Determination  is  provided 
within  the  Supplemental  Draft 
Envirorunental  Impact  Statement 
(SDEIS)  for  the  Project  which  is 
available  for  public  review.  The  Draft 
Conformity  Statement  is  required  to 
demonstrate  the  Project's  compliance 
with  the  provisions  of  40  CFR  Part  93 
regarding  conformity  of  Federal  actions 
to  State  and  Federal  Implementation 
Plans.  In  accordance  with  40  CFR 
93.155  and  93.156,  BLM  is  providing 
notice  and  is  asking  for  written  public 
comment  on  the  Draft  Conformitv 
Determination  before  taking  any  formal 
action.  Comments  on  the  Draft 
Conformity  Determination  must  be 
forwarded  to  Mr.  James  G.  Kenna.  Field 
Manager,  of  the  BLM  at  the  address 
listed  below  by  January  10,  2000.  Copies 
of  the  SDEIS  containing  the  Draft 
Conformity  Determination  may  be 
obtained  by  telephoning  or  wTiting  to 
the  contact  person  listed  below.  Public 
reading  copies  are  available  at  the 
following  County  of  Los  Angeles  public 
libraries:  Canyon  Country  Librarv. 
18536  Soledad  Canyon  Road,  Santa 
Clarita.  CA  91351:  Newhall  Librarv. 
22704  W.  Ninth  Street.  Santa  Clarita.  CA 
91321;  Valencia  Library,  23743  VV. 
Valencia  Boulevard.  Santa  Clarita.  CA 
91355. 

DATES:  Comments  must  be  received  in 
writmg  to  the  BLM  no  later  than  Januarv 
10.2000. 

ADDRESSES:  Written  comments  shall  be 
mailed  to  the  following  address:  Mr. 
James  G.  Kenna,  Field  Manager.  Bureau 
of  Land  Management.  Palm  Springs- 
South  Coast  Field  Office,  690  W,  Garnet 
Avenue.  P.O.  Box  1260.  North  Palm 
Springs,  California.  92258.  Comments 
may  also  be  submitted  hv  electronic 
mail  (E-mail)  to  the  following  address: 
emisquez@ca.blm.gov.  The  response  to 
comments  will  be  provided  in  the  Final 
EIS. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elena  Misquez.  BLM.  Palm  Springs- 
South  Coast  Field  Office  at  (760)  251- 
4810. 


DHtt-ci:  NovfiTiber  19,  1999. 
lames  G.  Kenna. 
Field  Manager. 

fFR  Dnr   qq-307P5  Filed  11-24-99;  8:45  am] 
BILLING  CODE  4310-40-^ 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CO-1 4000-00-1 220-00] 

Seasonal  Travel  Restrictions  to 
Motorized  Vehicles  in  the  Light  Hill 
Area;  Colorado 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
public  lands  in  the  Light  Hill  area,  south 
of  Basalt.  Colorado,  are  seasonalh- 
closed  to  all  motorized  vehicle  use  from 
December  I  to  April  30  of  each  vear. 
The  affected  public  land  is  generally 
located  south  and  west  of  Colorado 
Highway  82.  north  of  the  East  Sopris 
Creek  Road  (County  Road  6)  and  west  of 
the  Snowmass  Creek  Road  (Count'.'  Road 
11).  The  travel  order  includes  public 
lands  in  T.  8  S..  R.  87  \V..  Section  13 
and  24:  T.  8  S..  R,  86  \V..  Sections  18. 
19.  20.  21.  27.  28.  29.  30.  32,  33.  34;  6th 
Principal  Meridian:  Pitkin  County, 

This  action  is  in  accordance  with  tht 
Gienwood  Springs  Resource 
Management  Plan.  Record  of  Decision 
(BLM.  1984).  This  order,  issued  under 
the  authoritv  of  43  CFR  8364  1  and  43 
CFR  8341, 2(a).  is  established  to  protect 
wintering  big  game.  Any  use  of  motor 
vehicles  within  the  closed  area,  from 
December  1  until  April  30,  is 
prohibited.  This  travel  order  does  not 
affect  non-motorized  forms  of  travel. 
EFFECTIVE  DATES:  The  restriction  shall  be 
effective  immediately  until  rescinded  or 
modified  by  the  Authorized  Offic  er, 
SUPPLEMENTARY  INFORMATION:  The  area 
affected  by  this  order  has  been  closed 
periodically  since  1992  to  protect 
wintering  big  game.  This  order  institutes 
the  travel  restriction  on  an  annual  basis. 

The  area  and  routes  affected  bv  this 
order  will  be  posted  with  appropriate 
regulatory  signs  in  such  a  manner  and 
location  as  is  reasonable  to  bring 
prohibitions  to  the  attention  of  visitors. 
Information,  including  maps  of  the 
restricted  area,  is  available  in  the 
Gienwood  Springs  Field  Office  at  the 
addresses  shown  below. 

Persons  who  are  exempt  from  the 
restrictions  include:  (1)  Any  Federal. 
State,  or  local  officers  engaged  in  fire, 
emergency  and  law  enforcement 
activities:  (2)  BLM  employees  engaged 


in  official  c 
to  operate  i 
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in  official  duties;  (3)  Persons  authorized 
to  operate  motorized  vehicles  within  the 
restricted  area. 

Penalties 

Anv  person  who  fails  to  comply  with 
ih"  j.r  ovisions  of  this  order  may  be 
^iih|t(  t  to  penalties  outlined  in  43  CFR 

Hibfl  0-7. 

ADDRESSES:  Field  Office  Manager, 

C'.h'nwdnd  Sprint:^  Fi>'ld  Offn  i\  Bureau 

ui  Land  Mdndgfinent,  5(.)hJM  Highway  6 

k  24,  P.O.  Box  1009,  Glenwood  Springs, 

CO  81602 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Hopkins  (970)  947-2840. 

Roy  E.  Smith, 

Acting  Glenwood  Springs  Field  Office 

Manager. 

!FR  Doc:  qq-30788  Filed  11-24-99;  8:45  am] 

BILLING  CODE  4310-JB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-930-1220-PA] 

Recreation  Management  Restrictions, 
etc.:  Wyoming;  Camping  Stay  Limits 

AGENCY:  Bureau  ui  Land  MandgeiiU'nt. 

Interior 

ACTION:  Establishment  of  14-day 

camping  limit  on  all  public  lands  in 

Wyoming. 

summary:  In  accordance  with  43  CFR, 

part  8364.  subpart  8.364  1  and  part  8365, 
8365.1-2.  836.5.1-6.  and  8365.2-3, 
persons  may  camp  or  occupy  any 
specific  location  within  designated 
campgrounds  or  on  undeveloped  public 
lands  within  the  State  of  Wyoming  for 
a  period  of  not  more  than  14  days 
within  any  period  of  28  consecutive 
days.  E.xceptifins  would  include  areas 
(losed  to  camping,  areas  with  specially 
designated  camping-stay  limits,  and 
activities  authorized  bv  permit.  The  28- 
day  period  will  begin  when  a  camper 
initially  occupies  a  specific;  location  on 
public  land.  The  14-day  limit  may  be 
reached  either  through  several  separate 
visits  or  through  14  days  of  continuous 
occupation  during  the  28-day  period. 
After  the  14th  day  of  occupation, 
campers  must  move  outside  of  a  5-mile 
radius  of  the  previous  location.  The 
authorized  officer  may  give  written 
permission  for  extension  of  the  14-day 
limit  if  extenuating  circumstances 
warrant.  Camping  means  overnight 
occupant  \    Occ  upancy  is  defined  as  the 
taking  or  holding  possession  of  a  camp 
or  residence  on  public  land.  Occupancy 
(ir  holding  for  occupancy  is  placing 
private  propcrtx'  used  in  connection  for 
camping:  such  as,  hut  not  limited  to 


v'ehicies,  trailers,  structures,  tents, 
stoves,  chairs,  notes,  or  other  personal 
items.  In  addition,  no  person  shall  leave 
personal  property  unattended  on  public 
lands  for  a  period  of  more  than  72  hours 
without  written  permission  from  the 
authorized  officer.  Unattended  personal 
property  will  be  counted  towards  the  14 
day  continuous  camp  limit  and/or  the 
28  day  maximum  camp  limit.  Any 
property  left  on  public  land  beyond  the 
camping  or  hours  limit  may  be 
impounded  by  the  authorized  officer 
pending  disposition  in  court.  Exempted 
from  this  camping  limit  are 
administrative  authorized  personnel, 
law  enforcement  officers,  and  fire  or 
emergency  personnel. 
EFFECTIVE  DATE:  \(i\  ember  26.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Goldbach,  Recreation  Program 
Leader,  Division  of  Resources  Policy 
and  Management,  Bureau  of  Land 
Management,  5353  Yellowstone  Road, 
Cheyenne.  WY  82nnP  Telephone:  307- 
77,5-6102 

SUPPLEMENTARY  INFORMATION:  This 
occupancy  and  camping-stay  limit  is 
being  established  in  order  to  assist  the 
Bureau  in  reducing  the  incidence  of 
unauthorized  long-terra  occupancy 
being  conducted  under  the  guise  of 
camping,  both  within  campgrounds  and 
on  undeveloped  public  lands.  Of  equal 
importance  is  the  problem  of  exclusion, 
whereby  long-term  camping  at  a  given 
location  will  deny  equal  opportunities 
for  other  members  of  the  public  to  camp 
in  the  same  area  or  location. 

Dated:  November  18. 1999. 
Alan  R.  Pierson, 

State  Director. 

!FR  Doc.  99-3072.3  Filed  11-24-99;  8:45  ami 

BILLING  CODE  4,710-22-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 

On  .\o\  ember  15.  1999,  the  United 
States  lodged  a  proposed  consent  decree 
in  the  case  of  United  States  v.  East 
Charleston  and  Fogg,  and  Harold 
Gerecht,  CV-S-97-O0076O-DWH(R)I). 
in  the  United  States  District  Court  for 
the  District  of  Nevada.  The  consent 
decree  settles  and  action  brought  by  the 
United  States  pursuant  to  Sections  104 
and  107  of  the  Comprenhensive 
En\ironmental  Response, 
Compensation,  and  Liability  Act,  42 
U.S.C.  9604,  9607,  to  recover  the  costs 
incurred  in  conducting  a  1993  removal 
action  at  an  approximate  10  arce  parcel 


located  at  624  7  Last  Charleston 
Boulevard  in  Las  Vegas,  Nevada  ("site"). 

The  consent  decree  requires  the 
defendants  to  sell  the  site  and  to  use  the 
proceeds  from  that  sale  to  reimburse 
EPA  for  up  to  $537,768  of  EPA's 
response  costs,  or  52.5  percent  of  the 
site  costs.  The  consent  decree  also 
requires  the  United  States  on  behalf  of 
the  United  States  Air  Force  to  pay 
$486,552  toward  the  response  costs,  or 
47.5  percent  of  the  site  costs.  Removal 
costs,  including  interest,  total 
$1,024,320. 

The  Department  of  Justice  will  accept 
comments  relating  to  this  consent 
decree  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publications.  See 
28  CFR  50.7.  Address  your  comments  to 
the  Assistant  Attorney  General  for  the 
Environmental  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  send  a  copy 
of  the  Environmental  Enforcement 
Section,  U.S.  Department  of  Justice,  301 
Howard  Street,  Suite  870,  San 
Francisco,  CA  94105.  Your  comments 
should  refer  to  United  States  v.  East 
Charleston  and  Fogg,  and  Harold 
Gerecht.  CV-S-97-000760-DWH(RJJ}, 
and  DOJ  No.  90-11-3-1742. 

A  copy  of  the  consent  decree  may  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library,  P.O. 
Box  7611.  Washington,  DC  20044.  Your 
request  for  a  copy  of  the  consent  decree 
in  United  States  v.  East  Charleston  and 
Fogg,  and  Harold  Gerecht.  CV-S-97- 
000760-DWH(RJJ),  and  DOJ  No.  90-11- 
3-1742,  and  must  include  a  check  for 
$8.75  (25  cents  per  page  reproduction 
cost)  payable  to  the  "Consent  Decree 
Library."  You  may  also  examine  the 
proposed  consent  decree  in  person,  or 
request  a  copy  by  mail  from  the  United 
States  Environmental  Protection 
Agency,  75  Hawthorne  Street.  San 
Francisco.  California  94105,  or  at  the 
U.S.  Attorneys  Office,  700  E.  Bridger 
Avenue,  Las  Vegas,  Nevada  89101, 
Walker  Smith, 

Deputy  Chief.  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  99-30790  Filed  1 1-24-99;  8:45  am] 

BILLING  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Partial  Consent 
Decree  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act 

In  accordance  with  Department  of 
Justice  policy  and  the  procedures  set 
forth  at  28  CJFR  50,7,  notice  is  hereby 
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giv>>n  that  a  proposed  Partial  Consent 
Decree  in  United  States  of  America  v. 
lack  L.  Aronowitz.  Technical  Chemicals 
(^  Products.  Inc..  et  al,  C.A.  No.  98- 
6201-CIV-DIMITROULEAS  (S.D. 
Florida),  wa.s  lodged  on  November  10, 
1999.  with  the  Lfnited  States  District 
Court,  Sduthern  District  of  Florida,  Fort 
Lauderdale  Division.  The  Partial 
Consent  Decree  resolves  a  claim  filed  by 
the  United  States  on  behalf  of  the 
United  States  Environmental  Protection 
Agency,  against  defendant  Theodore 
Holstein.  individuallv  and  a.^  trustee  of 
the  Holstein  Family  Trust  (the  "Settling 
Defendant  ■).  pursuant  to  the 
Comprehensive  Environmental 
Response.  Compensatum  and  Liability 
Act.  as  amended.  42  U.S.C.  9601.  et  seq. 

The  Partial  Consent  Decree  provides 
that  the  Settling  Defendant  shall  pay 
5230.000,00,  plus  interest  accruing 
thereon  from  November  5.  1999,  for 
reimbursement  of  past  response  costs 
incurred  by  the  United  States  in 
connection  with  the  Lauderdale 
Chemical  Warehouse  Site,  located  at 
4987  N.VV,  23rd  Avenue,  Fort 
Lauderdale,  Broward  County,  Florida. 
For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the 
Department  of  fustice  will  receive 
comments  relating  to  the  proposed 
Partial  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 
and  Natural  Resources  Division.  U.S. 
Department  of  lustice.  Washington,  DC 
20530.  and  should  refer  to  United  States 
of  America  v.  [ack  L  Aronomtz. 
Technical  Chemicals  6-  Products.  Inc.,  et 
al..  DOJ  Ref  #  90-11-3-1757. 

The  proposed  Partial  Consent  Decree 
may  be  examined  at:  (1)  The  Office  of 
the  United  States  Attorney.  500  E. 
Broward  Blvd  .  Suite  700.  Fort 
Lauderdale.  Florida  33394;  and  (ii) 
Region  4  of  the  U.S.  Environmental 
Prntecticm  Agency,  Atlanta  Federal 
Center.  HI  Forsyth  Street.  S.W..  Atlanta, 
GA  30303-8960.  A  copy  of  the  proposed 
Partial  Consent  Decree  may  be  obtained 
by  mail  from  the  Consent  Decree 
Library.  P.O.  Bo.x  7611.  Washington, 
DC.  20044.  (202)  514-1547.  In 
requesting  a  copy,  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  S3. 50  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Bruce  S.  Gelber. 

Principal  Deputy  Chief.  Environmental 

Enforcement  Section. 

[FR  Do( .  qq-:i07Rq  Filed  11-24-99;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  of  America  v.  Harsco 
Corporation,  Pandrol  Jackson  Limited, 
and  Pandrol  Jackson  Inc.;  Proposed 
Final  Judgment  and  Competitive 
Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  Sections  16(b)  through  (h). 
that  a  Complaint,  Hold  Separate 
Stipulation  and  Order,  and  a  proposed 
Final  Judgment  were  filed  with  the 
United  States  District  Court  for  the 
District  of  Columbia  in  United  States  of 
America  v.  Harsco  Corporation.  Pandrol 
fackson  Limited,  and  Pandrol  Jackson 
Inc..  Civil  No.  99-02706  on  October  14. 
1999.  A  Competitive  Impact  Statement 
was  filed  on  November  8,  1999.  The 
Complaint  alleged  that  the  proposed 
acquisition  of  certain  assets  of  Pandrol 
Jackson  Limited  and  Pandrol  Jackson 
Inc.  ("Pandrol")  by  Harsco  would 
violate  Section  7  of  the  Clayton  Act.  15 
U.S.C.  Section  18,  in  the  markets  for 
switch  and  crossing  and  transit  grinding 
equipment  and  switch  and  crossing 
grinding  services  in  North  America.  The 
proposed  Final  Judgment,  filed  at  the 
same  time  as  the  Complaint,  requires 
Harsco,  among  other  things,  to:  (1) 
divest  all  assets  acquired  from  Pandrol 
related  to  the  manufacture  and  sale  of 
switch  and  crossing  grinding 
equipment:  and  (2)  divest  all  assets 
acquired  from  Pandrol  related  to  the 
providing  of  switch  and  crossing 
grinding  services. 

A  Competitive  Impact  Statement  filed 
by  the  United  States  describes  the 
Complaint,  the  proposed  Final 
Judgment,  the  industry,  and  remedies  to 
be  implemented  by  Harsco.  Copies  of 
the  Complaint,  Hold  Separate 
Stipulation  and  Order,  proposed  Final 
Judgment,  and  Competitive  Impact 
Statement  are  available  for  inspection  in 
Room  215  of  the  U.S.  Department  of 
Justice.  Antitrust  Division.  325  7th 
Street.  NW,  Washington.  DC.  and  at  the 
office  of  the  Clerk  of  the  United  States 
District  Court  for  the  District  of 
Columbia.  Washington,  DC.  Copies  of 
any  of  these  materials  may  be  obtained 
upon  request  and  payment  of  a  copying 
fee. 

Public  comment  is  invited  within  the 
statutory'  60-day  comment  period.  Such 
comments  and  response  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  J.  Robert  Kramer  II.  Chief, 
Litigation  II  Section.  Antitrust  Division, 
United  States  Department  of  Justice, 
1401  H  Street,  NW,  Suite  3000. 


Washington.  DC  20530  (telephone:  202- 

307-0924). 

ConstancK  K.  Robinson, 

Pin'itor  (it  ( >prr(itians  &■  Merger  Enforcement. 

Hold  Separate  Stipulation  and  Order 

It  is  hereby  stipulated  and  agreed  by 
and  between  the  undersigned  parties, 
subject  to  approval  and  entr\-  by  the 
Court,  that: 

/.  Definitions 

As  used  in  this  Hold  Separate 
Stipulation  and  Order: 

A.  "Harsco"  means  defendant  Harsco 
Corporation,  a  Delaware  corporation 
with  its  corporate  headquarters  in  Camp 
Hill,  Pennsylvania,  and  includes  its 
successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships,  joint  ventures, 
directors,  officers,  managers,  agents,  and 
employees. 

B.  "Charter"  means  Charter  pic,  a 
United  Kingdom  corporation,  with  its 
corporate  headquarters  in  London, 
England,  and  includes  its  successors 
and  assigns,  and  its  subsidiaries, 
divisions,  groups,  affiliates, 
partnerships,  joint  ventures,  directors, 
officers,  managers,  agents,  and 
employees. 

C.  "Pandrol"  means  defendant 
Pandrol  Jackson  Ltd..  a  United  Kingdf)m 
corporation,  with  its  corporate 
headquarters  in  Surrey.  England  and 
defendant  Pandrol  Jackson  Inc.  with  its 
corporate  headquarters  in  Ludington. 
Michigan,  both  of  which  are  indirectly 
owned  by  Charter,  and  their  successors 
and  assigns,  and  their  subsidiaries, 
divisions,  groups,  affiliates, 
partnerships,  joint  ventures,  directors, 
officers,  managers,  agents,  and 
employees;  Pandrol  submit  to  the 
jurisdiction  of  this  Court  solely  for 
purposes  of  this  action  to  permit  the 
contemplated  sale  of  assets  of  Harsco; 
nothing  contained  herein  shall  be 
deemed  an  admission  of  personal 
jurisdiction  or  an  appointment  of  any 
agent  for  service  of  process  for  any  other 
purpose. 

D.  "Switch  and  Crossing  Grinding 
Equipment"  means  rail  grinders  and  any 
related  equipment  used  to  remove 
surface  irregularities  and  restore  the 
profile  of  the  rail  used  in  transit 
systems,  railroad  track  switches  and 
railroad  track  crossings,  thereby 
providing  longer  rail  life  and  reducing 
the  wear  on  rolling  stock  and  track 
components. 

E.  "Switch  and  Crossing  Grinding 
Services"  means  switch  and  crossing 
grinding  ser\'ices  provided 
commercially  to  railroads  and  transit 
systems. 
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F.  "Switch  and  Crossing  Grinding 

.\s.sets"  means  all  of  the  assets  acquired 
bv  Harsco  from  Pandrol  related  to  the 
Switch  and  Crossing  Grinding 
Equipment  manufactured  by  Pandrol 
and  to  the  Switch  and  Crossing 
Grinding  Services  provided  by  Pandrol 
inclusive  of  all  tangible  and  intangible 
assets  used  in  the  manufacture  and  sale 
of  Switch  and  Crossing  Grinding 
Equipment  and  the  providing  of  Switch 
and  Crossing  Grinding  Ser\'ices. 
including  all  intellectual  property 
rights,  technical  information,  know- 
how,  trade  secrets,  blueprints,  licenses, 
[lermits.  product  trade  names  (other 
than  the  "Jackson"  name),  product  trade 
dress,  tooling,  existing  inventory  and 
work  in  progress,  accounts  receivable, 
pertinent  correspondence,  files  and 
databases,  books  of  account,  customer 
lists,  supplier  lists,  advertising 
materials,  contracts  with  third  parties 
(to  the  extent  assignable),  but  not 
including  any  manufacturing  or 
assembly  facility,  or  any  real  estate 
owned  or  leased  by  Harsco  or  Pandrol. 

//.  Objectives 

The  proposed  Final  Judgment  filed  in 
this  case  is  meant  to  ensure  Harsco's 
prompt  divestiture  of  the  Switch  and 
Crossing  Grinding  Assets  for  purposes 
of  treating  a  viable  competitor  in  the 
manufacture  and  sale  of  switch  and 
crossing  grinding  equipment  and 
services.  This  Hold  Separate  Stipulation 
and  Order  ensures  the  timely  and 
complete  transfer  of  these  assets  and 
maintains  the  separation  of  Harsco's  and 
Pandrol 's  switch  and  crossing  grinding 
businesses  as  independent,  viable 
competitors  until  the  required 
divestiture  is  complete. 

///  Jurisdiction  and  Venue 

The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  United  States 
District  Court  for  the  District  of 
Columbia. 

l\'.  (Compliance  With  and  Entry  of  Final 

judgment 

A.  The  parties  stipulate  that  a 

proposed  Final  Judgment  in  the  form 
attached  hereto  may  be  filed  with  and 
entered  by  the  Court,  upon  the  motion 
(if  anv  part\'  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust 
Procedure.^  and  Penalties  Act  (15  U.S.C. 
IH).  dr-^  \v'thout  further  notice  to  any 
[lartv  or  other  proceedings,  provided 
that  the  United  States  has  not 
withdrawn  its  consent,  which  it  may  do 
al  anv  time  before  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof 


on  defendants  and  h\  hiiiiH  that  notice 

with  tt,r  (    :    ;ii! 

B.  Deiendants  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment,  pending  the 
judgment's  entr>'  by  the  Court,  or  until 
expiration  of  time  for  all  appeals  of  any 
Court  ruling  declining  entry  of  the 
proposed  Final  Judgment,  and  shall, 
from  the  date  of  the  signing  of  this 
Stipulation  bv  the  parties,  comply  with 
all  the  terms  and  provisions  of  the 
proposed  Final  hulgment  as  though  the 
same  were  in  full  force  and  effect  as  an 
order  of  the  Court. 

C.  This  Stipulation  shall  apply  with 
equal  force  and  effect  to  any  amended 
proposed  Final  Judgment  agreed  upon 
in  writing  by  the  parties  and  submitted 
to  the  Court. 

D.  In  the  event  (1)  the  United  States 
has  withdrawn  its  consent,  as  provided 
in  Section  IV(A)  above,  or  (2)  the 
proposed  Final  Judgment  is  not  entered 
pursuant  to  this  Stipulation,  the  time 
has  expired  for  all  appeals  of  any  Court 
ruling  declining  entry  of  the  proposed 
Final  Judgment,  and  the  Court  has  not 
otherwise  ordered  continued 
compliance  with  the  terms  and 
provisions  of  the  proposed  Final 
Judgment,  then  the  parties  are  released 
from  all  further  obligations  under  this 
Stipulation,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

E.  Harsco  represents  that  the 
divestitures  ordered  in  the  proposed 
Final  Judgment  can  and  will  be  made, 
and  that  it  will  later  raise  no  claim  of 
hardship  or  difficulty  as  grounds  for 
asking  the  Court  to  modify  any  of  the 
divestiture  provisions  contained 
therein. 

V.  Hold  Separate  Provisions 

A.  Harsco  shall  preserve,  maintain, 
and  operate  the  Switch  and  Crossing 
Grinding  Assets  as  an  independent 
competitive  business,  with 
management,  research,  development, 
production,  sales  and  operation  of  such 
assets  held  entirely  separate,  distinct 
and  apart  from  those  of  Harsco.  Harsco 
shall  not  coordinate  its  production, 
marketing  or  sale  of  any  products  with 
that  of  any  of  the  Switch  and  Crossing 
Grinding  Assets,  except  to  the  limited 
extent  provided  in  this  Section  V  below. 
Within  fifteen  (15)  days  of  the  entering 
of  this  Order,  Harsco  will  inform  the 
United  States  of  the  steps  taken  to 
comply  with  this  provision. 

B.  Harsco  shall  take  all  steps 
necessary'  to  ensure  that  the  Switch  and 
Crossing  Grinding  Assets  will  be 
maintained  and  operated  as  an 
independent,  ongoing,  economically 


viable  and  active  competitor  in  the 
development,  production  and  sale  of 
their  respective  products  and  services, 
that  the  management  of  the  Switch  and 
Crossing  Grinding  Assets  will  not  be 
influenced  by  Harsco.  and  that  the 
books,  records,  competitively  sensitive 
sales,  marketing  and  pricing 
information,  and  decision-making 
associated  with  the  Switch  and  Crossing 
Grinding  Assets,  including  the 
performance  and  decision-making 
functions  regarding  internal  research 
and  development,  sales  and  pricing, 
will  be  kept  separate  and  apart  from  the 
business  of  Harsco.  Harsco's  influence 
over  the  Switch  and  Crossing  Grinding 
Assets  shall  be  limited  to  that  necessary 
to  carry  out  Harsco's  obligations  under 
this  Order  and  the  proposed  Final 
Judgment. 

C.  Harsco  shall  provide  and  maintain 
sufficient  working  capital  to  maintain 
the  Switch  and  Crossing  Grinding 
Assets  as  a  viable,  ongoing  business, 
consistent  with  current  business  plans. 

D.  Harsco  shall  provide  and  maintain 
sufficient  lines  and  sources  of  credit  to 
maintain  the  Switch  and  Crossing 
Grinding  Assets  as  a  viable,  ongoing 
business, 

E.  Harsco  shall  maintain,  on  behalf  of 
the  Switch  and  Crossing  Grinding 
Assets,  in  accordance  with  sound 
accounting  practices,  sepaf^te,  true  and 
complete  financial  ledgers,  books  and 
records  reporting  the  profit  and  loss  and 
liabilities  of  the  business  on  a  monthly 
and  quarterly  basis. 

F.  Harsco  shall  use  all  reasonable 
efforts  to  maintain  and  increase  the 
sales  of  the  Switch  and  Crossing 
Grinding  Assets  to  be  divested,  such  as 
maintaining  at  1998  or  previously 
approved  levels  for  1999,  whichever  are 
higher,  internal  research  and 
development  funding,  sales,  marketing, 
and  support  for  the  Switch  and  Crossing 
Grinding  Assets. 

G.  Harsco  shall  not  sell,  lease,  assign, 
transfer  or  otherwise  dispose  of,  or 
pledge  as  collateral  for  loans,  assets  that 
may  be  required  to  be  divested  pursuant 
to  the  Final  Judgment. 

H.  Harsco  shall  preserve  the  assets 
that  may  be  required  to  be  divested 
pursuant  to  the  Final  Judgment  in  a 
state  of  repair  equal  to  their  state  of 
repair  as  of  the  date  of  this  Order, 
ordinary  wear  and  tear  excepted. 

I.  Except  in  the  ordinary  course  of 
business  or  as  is  otherwise  consistent 
with  this  Order,  Harsco  shall  not 
transfer  or  terminate,  or  alter,  to  the 
detriment  of  any  employee,  any  current 
employment  or  salary  agreements  for 
any  employee  who,  on  the  date  of  entry 
of  this  Order,  works  for  the  Switch  and 
Crossing  Assets.  Harsco  shall  not  solicit 
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ti)  hire  dn\  individual  who.  on  the  date 
of  t'ntr\  of  this  Order,  was  an  employee 
of  any  nf  the  assets  to  be  divested  under 
the  proposed  Final  ludgment. 

f  Within  ten  (10)  davs  of  the  filing  of 
this  Hold  Separatf  Stipulation  and 
Order,  Harsco  shall  appoint  one  or  more 
persons  who  shall  have  complete 
managerial  responsibility  for  the  Switch 
and  Crossintj  Grinding  Assets,  subject  to 
the  provisions  of  this  Order  and  the 
proposed  Final  ludgment,  until  such 
time  as  this  Order  is  terminated.  In  the 
event  that  such  nianager(s)  is  unable  to 
perform  his  or  her  duties,  Harsco  shall 
appoint  from  the  current  management  of 
the  Switch  and  Crossing  Grinding 
Assets,  subject  to  the  plaintiffs 
approval,  a  replacement  within  ten  (10) 
working  days.  Should  Harsco  fail  to 
initially  appoint  a  manager  acceptable 
to  the  United  States,  or  fail  to  appoint 
anv  replacement  required  within  ten 
(10)  working  davs,  the  United  States 
shall  appoint  the  manager. 

K.  Harsco  shall  take  no  action  that 
would  interfere  with  the  ability  of  any 
trustee  appointed  pursuant  to  the 
proposed  Final  [udgment  to  complete 
the  divesture  pursuant  to  the  proposed 
Final  Judgment  to  a  suitable  purchaser. 

L  This  Order  shall  remain  in  effect 
until  the  divestiture  of  the  Switch  and 
Crossing  Grinding  Assets  required  by 
the  proposed  Final  ludgment  is 
complete,  or  until  further  Order  of  the 
Court. 

Dated:  October  14.  1999. 

For  Plaintiff  United  States  of  America: 
John  F.  Greaney.  Esquire 
U.S.  Department  of  Justice.  Antitrust  Division. 
Litigation  II Section.  1401  H Street.  N.W., 
Suite  3000.  Washington,  D.C.  20005,  (202) 
305-9965. 

For  Defendant  Harsco  Corporation: 
Drtle  Hershey,  Esquire 

TimiE.  Nickerson,  Esquire.  DCBar#457231. 
Eckert  Seamans  Cherin  S- Meilott.  LLC.  USX 
Tower.  600  Grant  Street.  44th  Floor. 
Pittsburgh.  PA  15219.  (412)566-6058. 

For  Defendants  Pandrol  Jackson  Limited, 
and  Pandrol  Jackson  Inc.: 

Wavne  Dale  Collins.  Esquire 
DCBar*430266.  Shearman  &■  Sterling.  599 
Lexington  .4ve..  New  York.  NY  10022-6069. 
1212)848-4127. 


IT  IS  ORDERED  by  the  Court,  this day 

of  tJctober.  1999. 


United  States  District  Judge 

Final  Judgment 

Wherpas.  plaintiff,  the  United  States 
of  America,  and  defendants  Harsco 
Corporation  ('Harsco' ).  Pandrol  Jackson 
Limited,  and  Pandrol  Jackson  Inc. 
(collectively    Pandrol  ").  bv  their 
respective  attorneys,  having  consented 


to  the  entry  of  this  Final  Judgment, 
without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein,  and  without 
this  Final  Judgment  constituting  anv 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  issue  of  law 
or  fact  herein;  and  having  consented 
that  this  Final  Judgment  shall  settle  all 
claims  made  by  plaintiff  in  its 
Complaint  filed  October  14,  1999: 

And  whereas,  defendants  have  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court; 

And  whereas,  the  essence  of  this  Final 
Judgment  is.  in  the  event  of  the 
acquisition  of  certain  assets  of  Pandrol 
by  Harsco.  the  prompt  and  certain 
divestiture  of  the  identified  assets  to 
assure  that  competition  is  not 
substantially  lessened; 

And  whereas,  plaintiff  requires 
defendant  Harsco  to  make  a  divestiture 
for  the  purpose  of  establishing  a  viable 
competitor  in  the  manufacture  and  sale 
of  switch  and  crossing  grinding 
equipment  and  services  specified  in  the 
Complaint, 

And  whereas,  defendant  Harsco  has 
represented  to  the  plaintiff  that  the 
divestiture  ordered  herein  can  and  will 
be  made  and  that  defendants  will  later 
raise  no  claims  of  hardship  or  difficulty 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  divestiture  provisions 
contained  below; 

Now,  therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  ordered,  adjudged. 
and  decreed  as  follows: 

/.  Jurisdiction 

This  Court  has  jurisdiction  over  each 
of  the  parties  hereto  and  over  the  subject 
matter  of  this  action.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendants,  as 
hereinafter  defined,  under  Section  7  of 
the  Clayton  Act.  as  amended.  15  U.S.C, 
18, 

//,  Definitions 

As  used  in  this  Final  Judgment: 

A.  "Harsco"  means  defendant  Harsco 
Corporation,  a  Delaware  corporation 
with  its  corporate  headquarters  in  Camp 
Hill,  Pennsylvania,  and  includes  its 
successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships,  joint  ventures, 
directors,  officers,  managers,  agents,  and 
employees. 

B.  "Charter"  means  defendant  Charter 
pic,  a  United  Kingdom  corporation. 
with  its  corporate  headquarters  in 
London,  England,  and  includes  its 
successors  and  assigns,  and  its 


subsidiaries,  divisions,  groups, 
affiliates,  partnerships,  joint  ventures, 
directors,  officers,  managers,  agents  and 
employees. 

C,   "Pandrol  "  means  defendant 
Pandrol  Jackson  Limited,  a  L'nited 
Kingdom  corporation,  with  its  corporate 
headquarters  in  Surrey,  England  and 
defendant  Pandrol  Jackson  Inc.,  with  its 
corporate  headquarters  in  Lundington, 
Michigan,  both  of  which  are  indirectlv 
owned  by  Charter,  and  their  successors 
and  assigns,  and  their  subsidiaries, 
divisions,  groups,  affiliates, 
partnerships,  joint  ventures,  directors, 
officers,  managers,  agents,  and 
employee:  Pandrol  submit  to  the 
jurisdiction  of  this  Court  solely  for 
purposes  of  this  action  to  permit  the 
contemplated  sale  of  assets  nf  Harsco; 
nothing  contained  herein  shall  be 
deemed  an  admission  of  personal 
jurisdiction  or  an  appointment  of  anv 
agent  for  service  of  process  for  any  other 
purpose. 

D.  "Switch  and  Crossing  Grinding 
Equipment  "  means  rail  grinders  and  any 
related  equipment  used  to  remove 
surface  irregularities  and  restore  the 
profile  of  the  rail  used  in  transit 
systems,  railroad  track  switches  and 
railroad  track  crossings,  thereby 
providing  longer  rail  life  and  reducing 
the  wear  on  rolling  stock  and  track 
components. 

E.  "Switch  and  Crossing  Grinding 
Services  "  means  switch  and  crossing 
grinding  services  provided 
commercially  to  railroads  and  transit 
systems. 

F.  "Switch  and  Crossing  Grinding 
Assets"  means  all  of  the  assets  acquired 
by  Harsco  from  Pandrol  related  to  the 
Switch  and  Crossing  Grinding 
Equipment  manufactured  by  Pandrol 
and  to  the  Switch  and  Crossing 
Grinding  Services  provided  by  Pandrol 
inclusive  of  all  tangible  and  intangible 
assets  used  in  the  manufacture  and  sale 
of  Switch  and  Crossing  Grinding 
Equipment  and  the  providing  of  Switch 
and  Crossing  Grinding  Services, 
including  all  intellectual  property 
rights,  technical  information,  know- 
how,  trade  secrets,  blueprints,  licenses, 
permits,  product  trade  names  (other 
than  the  "Jackson"  name),  product  trade 
dress,  tooling,  existing  inventory  and 
work  in  progress,  accounts  receivable. 
pertinent  correspondence,  files  and 
databases,  books  of  account,  customer 
lists,  supplier  lists,  advertising 
materials,  contracts  with  third  parties 
(to  the  extent  assignable),  but  not 
including  any  manufacturing  or 
assembly  facility,  or  any  real  estate 
owned  or  leased  bv  Harsco  or  Pandrol. 
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///.  Applicability 

A.  The  provisions  of  this  Final 
Judgment  apply  to  the  defendants,  their 
successors  and  assigns,  subsidiaries, 
directors,  officers,  managers,  agents,  and 
employees,  and  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  of  this  Final  judgment  by 
personal  ser\'ice  or  otherwise. 

B.  Defendant  Harsco  shall  require,  as 
a  condition  of  the  sale  of  all  or 
substantially  all  of  its  assets  or  of  its 
Switch  and  Crossing  Grinding 
Equipment  and  Services  business,  that 
the  purchaser  or  purchasers  agree  to  be 
bound  by  the  provisions  of  this  Final 
Judgment. 

IV.  Divestiture 

A.  Defendant  Harsco  is  hereby 
ordered  and  directed,  in  accordance 
with  the  terms  of  this  Final  Judgment, 
within  thirty  (30)  calendar  days  after  the 
filing  of  the  Hold  Separate  Stipulation 
and  Order  in  this  case,  to  sell  the  Switch 
and  Crossing  Grinding  Assets  as  a  viable 
ongoing  business  to  a  purchaser 
acceptable  to  the  United  States  in  its 
sole  discretion. 

B.  Defendant  Harsco  shall  use  its  best 
efforts  to  accomplish  said  divestiture  as 
expeditiously  as  possible.  The  United 
States,  in  its  sole  discretion,  may  extend 
the  time  for  the  divestiture  for  an 
additional  period  not  to  exceed  thirty 
(.30)  calendar  days. 

C.  In  accomplishing  the  divestiture 
ordered  by  this  Final  Judgment, 
defendant  Harsco  shall  make  known 
promptly,  by  usual  and  customary 
moans,  the  availability  of  the  Switch 
.ind  Crossing  Grinding  Assets. 
Dpfondant  Harsco  shall  inform  any 
person  making  an  inquiry  regarding  a 
possible  purchase  that  the  sale  is  being 
made  pursuant  to  this  Final  Judgment 
and  provide  such  person  with  a  copy  of 
this  Final  Judgment.  Defendant  Harsco 
shall  also  offer  to  furnish  to  all 
prospective  purchasers,  subject  to 
(ustfimarv  confidentiality  assurances, 
all  information  regarding  these  assets 
customarily  provided  in  a  due  diligence 
process,  except  such  information  as  is 
subject  to  attorney-client  privilege  or 
attorney  work-product  privilege. 
Defendant  Harsco  shall  make  such 
information  available  to  the  United 
States  at  the  same  time  that  such 
information  is  made  available  to  any 
other  person. 

D.  As  customarily  provided  as  part  of 
<i  due  diligence  process,  defendant 
Harsco  shall  permit  prospective 
purchasers  of  the  Switch  and  Crossing 
Grinding  Assets  to  have  access  to 
personnel  and  to  make  inspection  of 


such  assets  and  any  and  all  financial, 
operational,  or  other  documents  and 
information. 

E.  Defendant  Harsco  shall  not 
interfere  with  any  negotiations  by  any 
purchaser  to  employ  any  current  or 
former  Pandrol  employee  who  works  or 
has  worked  at,  or  whose  principal 
responsibility  concerns  or  has 
concerned,  any  aspect  of  the  Switch  and 
Crossing  Grinding  Assets. 

F.  Defendant  Harsco  shall  not  take 
any  action,  direct  or  indirect,  that  would 
impede  in  any  way  the  operation  of  any 
business  connected  with  the  assets  to  be 
divested,  or  take  any  action,  direct  or 
indirect,  that  would  impede  the 
divestiture  of  any  such  asset. 

G.  Defendant  Harsco  shall  warrant  to 
the  purchaser  of  the  Switch  and 
Crossing  Grinding  Assets  that  the  assets 
will  be  operational  on  the  date  of  sale. 

H.  Unless  the  United  States  otherwise 
consents  in  writing,  the  divestiture 
pursuant  to  Section  IV,  whether  bv 
defendant  Harsco  or  by  trustee 
appointed  pursuant  to  Section  VI  of  this 
Final  Judgment,  shall  include  the  entire 
Switch  and  Crossing  Grinding  Assets, 
Such  divestiture  shall  be  accomplished 
by  selling  or  otherwise  conveying  the 
assets  to  a  purchaser  or  purchasers  in 
such  a  way  as  to  satisfy  the  United 
States,  in  its  sole  discretion,  that  the 
assets  can  and  will  be  used  by  the 
purchaser  as  a  viable  ongoing  business, 
engaged  in  the  switch  and  crossing 
grinding  business.  The  divestiture, 
whether  pursuant  to  Section  IV  or 
Section  VI  of  this  Final  Judgment,  shall 
be  made  to  a  purchaser  who,  as 
demonstrated  to  the  United  States'  sole 
satisfaction:  (1)  Has  the  capability  and 
intent  of  competing  effectively  in  the 
switch  and  crossing  grinding  business; 
(2)  has  or  soon  will  have  the  managerial, 
operational,  and  financial  capability  to 
compete  effectively  in  the  switch  and 
crossing  grinding  business:  and  (3)  is 
not  hindered  by  the  terms  of  any 
agreement  between  the  purchaser  and 
defendant  Harsco  which  gives 
defendant  Harsco  the  ability 
unreasonably  to  raise  the  purchaser's 
costs,  lower  the  purchaser's  efficiency, 
or  otherwise  interfere  with  the  ability  of 
the  purchaser  to  compete. 

V.  Notice  of  Proposed  Divestiture 

Within  two  (2)  business  days 
following  execution  of  a  definitive 
agreement,  contingent  upon  compliance 
with  the  terms  of  this  Final  Judgment, 
to  effect,  in  whole  or  in  part,  the 
proposed  divestiture  pursuant  to 
Section  IV  or  VI  of  this  Final  Judgment, 
defendant  Harsco  or  the  trustee, 
whichever  is  then  responsible  for 
effecting  the  divestiture,  shall  notify'  the 


United  States  of  the  proposed 
divestiture.  The  notice  shall  set  forth  the 
details  of  the  proposed  tran.saction  and 
shall  list  the  name,  address,  and 
telephone  number  of  each  person  not 
previously  identified  who  offered  to.  or 
expressed  an  interest  in  or  a  desire  to, 
acquire  any  ownership  interest  in  the 
business  to  be  divested  that  is  the 
subject  of  the  binding  contract,  together 
with  full  details  of  same.  Within  fifteen 
(1,5)  calendar  days  of  receipt  by  the 
United  States  of  a  divestiture  notice,  the 
United  States,  in  its  sole  discretion,  may 
request  from  defendant  Harsco,  the 
proposed  purchaser,  or  any  other  third 
party  additional  information  concerning 
the  proposed  divestiture  and  the 
proposed  purchaser.  Defendant  Harsco 
and  the  trustee  shall  furnish  any 
additional  information  requested  from 
them  within  fifteen  (15)  calendar  days 
of  the  receipt  of  the  request,  unless  the 
parties  shall  otherwise  agree.  Within 
thirty  (30)  calendar  days  after  receipt  of 
the  notice  or  within  twenty  (20) 
calendar  days  after  the  United  States  has 
been  provided  the  additional 
information  requested  from  the 
defendant  Harsco.  the  proposed 
purchaser,  and  any  third  party, 
whichever  is  later,  the  United  States 
shall  provide  written  notice  to 
defendant  Harsco  and  the  trustee,  if 
there  is  one,  stating  whether  or  not  it 
objects  to  the  proposed  divestiture.  If 
the  United  States  provides  written 
notice  to  defendant  Harsco  (and  the 
trustee,  if  applicable)  that  it  does  not 
object,  then  the  divestiture  may  be 
consummated,  subject  only  to  defendant 
Harsco's  limited  right  to  object  to  the 
sale  under  Section  VI(B)  of  this  Final 
Judgment.  Upon  objection  by  the  United 
States,  a  divestiture  proposed  under 
Section  IV  or  Section  VI  may  not  be 
consummated.  Upon  objection  by 
defendant  Harsco  under  the  provision  in 
Section  VI(B),  a  divestiture  proposed 
under  Section  VI  shall  not  be 
consummated  unless  approved  by  the 
Court. 

VI.  Appointment  of  Trustee 

A,  In  the  event  that  defendant  Harsco 
has  not  divested  the  Switch  and 
Crossing  Grinding  Assets  within  the 
time  period  specified  in  Section  IV  of 
this  Final  Judgment,  the  Court  shall 
appoint,  on  application  of  the  United 
States,  a  trustee  selected  by  the  United 
Stales  in  its  sole  discretion,  to  effect  the 
divestiture  of  such  assets.  The  trustee 
shall  have  the  right,  in  its  sole 
discretion,  and  upon  notice  to  the 
defendant  Harsco  and  approval  of  the 
United  States,  to  require  the  divestiture 
of  additional  related  assets  reasonably 
necessarv  to  divest  the  SVvitch  and 
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Crossirii^  Grinding  Assets  as  a  viable 
stanil-alunf  business.  In  any  such  event, 
all  of  the  obligations  of  the  defendant 
Harsco  under  the  Final  Judgment  shall 
apply  to  the  additnmai  assets  as  well. 

B.  After  the  appointment  of  a  trustee 
becomes  effective,  only  the  trustee  shall 
have  the  right  to  divest  the  assets.  The 
trustee  shall  have  the  power  and 
authoritv  to  accomplish  the  divestiture 
of  the  assets  at  the  best  price  then 
obtainable  upon  a  reasonable  effort  by 
the  trustee,  subject  to  the  provisions  of 
.Sections  I\'  and  VI  of  this  Final 
ludgment,  tind  shall  have  such  other 
[lowers  as  the  Court  shall  deem 
appropriate.  .Subject  to  Section  V1(C)  of 
this  Final  judgment,  the  trustee  shall 
have  the  power  and  authoritv  to  hire  at 
the  cost  and  e.xpense  of  the  defendant 
Harsco  any  investment  bankers, 
attornevs,  or  other  agents  reasonably 
necessary  in  the  judgment  of  the  trustee 
to  assist  in  the  divestiture,  and  such 
professionals  and  agents  shall  be 
accountable  solely  to  the  trustee.  The 
trustee  shall  have  the  power  and 
authority  to  accomplish  the  divestiture 
at  the  earliest  possible  time  to  a 
purchaser  or  purchasers  acceptable  to 
the  I  "nited  States,  in  its  sole  discretion, 
and  shall  have  such  other  powers  as  the 
Court  shall  deem  appropriate. 
Defendant  Harsco  shall  not  object  to  a 
divestiture  hv  the  trustee  on  any  ground 
other  than  the  trustee's  malfeasance. 
.\ny  such  objections  by  defendant 
Harsco  must  be  conveved  in  writing  to 
the  United  States  and  the  trustee  within 
ten  (10)  calendar  days  after  the  trustee 
has  provided  the  notice  required  under 
Section  V  of  this  Final  Judgment. 

C.  The  trustee  shall  serve  at  the  cost 
and  expense  of  defendant  Harsco,  on 
such  terms  and  conditions  as  the  Court 
may  prescribe  and  shall  account  for  all 
monies  derived  from  the  sale  of  the 
assets  sold  by  the  trustee,  and  all  costs 
and  e.xpenses  so  incurred.  After 
approval  by  the  Court  of  the  trustee's 
accounting,  including  fees  for  its 
services  and  those  of  any  professionals 
and  agents  retained  by  the  trustee,  all 
remaining  money  shall  be  paid  to 
defendant  Harsco  and  the  trust  shall 
then  be  terminated.  The  compensation 
of  such  trustee  and  of  any  professionals 
and  agents  retained  hv  the  trustee  shall 
be  reasonable  in  light  of  the  value  of  the 
divested  assets  and  based  on  a  fee 
arrangement  providing  the  trustee  with 
an  incentive  based  on  the  price  and 
terms  of  the  divestiture,  and  the  speed 
with  which  it  is  accomplished. 

D.  Defendant  Harsco  shall  use  its  best 
efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestiture, 
including  its  best  efforts  to  effect  all 
necessar>'  regulatory  approvals.  The 


trustee  and  any  consultants, 
accountants,  attorneys,  and  other 
persons  retained  by  the  trustee  shall 
have  full  and  complete  access  to  the 
personnel,  books,  records,  and  facilities 
relating  to  the  assets  to  be  divested,  and 
defendant  Harsco  shall  develop  such 
financial  or  other  information  relevant 
to  the  assets  to  be  divested  customarily 
provided  in  a  due  diligence  process  as 
the  trustee  may  reasonably  request, 
subject  to  customary  confidentiality 
assurances.  Defendant  Harsco  shall 
permit  prospective  purchasers  of  the 
Switch  and  Crossing  Grinding  Assets,  or 
other  assets  being  sold  by  the  trustee,  to 
have  reasonable  access  to  personnel  and 
to  make  such  inspection  of  physical 
facilities  and  any  and  all  financial, 
operational  or  other  documents  and 
other  information  as  may  be  relevant  to 
the  divestiture  required  by  this  Final 
Judgment. 

E.  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
plaintiff,  defendant  Harsco.  and  the 
Court  setting  forth  the  trustee's  efforts  to 
accomplish  the  divestiture  ordered 
under  this  Final  Judgment;  provided, 
however,  that  to  the  extent  such  reports 
contain  information  that  the  trustee 
deems  confidential,  such  reports  shall 
not  be  filed  in  the  public  docket  of  the 
Court.  Such  reports  shall  include  the 
name,  address  and  telephone  number  of 
each  person  who,  during  the  preceding 
month,  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  or 
was  contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  any  of  the 
assets  to  be  divested,  and  shall  describe 
in  detail  each  contact  with  any  such 
person  during  that  period.  The  trustee 
shall  maintain  full  records  of  all  efforts 
made  to  sell  the  assets  to  be  divested 

F.  If  the  trustee  has  not  accomplished 
such  divestiture  within  six  (6)  months 
after  its  appointment,  the  trustee 
thereupon  shall  file  promptly  with  the 
Court  a  report  setting  forth  ( i )  The 
trustee's  efforts  to  accomplish  the 
required  divestiture,  (2)  the  reasons,  in 
the  trustee's  judgment,  why  the  required 
divestiture  has  not  been  accomplished. 
and  (3)  the  trustee's  recommendations; 
provided,  however,  that  to  the  extent 
such  reports  contain  information  that 
the  trustee  deems  confidential,  such 
reports  shall  not  be  filed  in  the  public 
docket  of  the  Court.  The  trustee  shall  at 
the  same  time  furnish  such  report  to  the 
plaintiff  and  defendant  Harsco,  who 
shall  each  have  the  right  to  be  heard  and 
to  make  additional  recommendations 
consistent  with  the  purpose  of  the  trust. 
The  Court  shall  enter  thereafter  such 
orders  as  it  shall  deem  appropriate  in 
order  to  carry  out  the  purpose  of  the 


trust  which  may,  if  necessary,  include 
extending  the  trust  and  the  term  of  the 
trustee's  appointment  for  a  period  of 
time  requested  by  the  United  States. 

VII.  Affidavits 

A.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Hold  Separate 
Stipulation  and  Order  in  this  matter  and 
every  thirty  (.30)  calendar  days  thereafter 
until  the  divestiture  has  been  completed 
pursuant  to  Section  I\'  or  V'l  of  this 
Final  ludgment.  defendant  Harsco  shall 
deliver  to  the  United  States  an  affidavit 
as  to  the  fact  and  manner  of  compliance 
with  Section  IV  or  VI  of  this  Final 
ludgment.  Each  such  affidavit  shall 
include,  inter  alia,  the  name,  address, 
and  telephone  number  of  each  person 
who,  at  any  time  after  the  period 
covered  by  the  last  such  report,  made  an 
offer  to  acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contacted  or  made  an 
inquiry  about  acquiring,  any  interest  in 
the  assets  to  be  divested,  and  shall 
describe  in  detail  each  contact  with  any 
such  person  during  that  period.  Each 
such  affidavit  shall  also  include  a 
description  of  the  efforts  that  defendant 
Harsco  has  taken  to  solicit  a  buyer  for 
any  and  all  of  the  Switch  and  Crossing 
Grinding  Assets  and  to  provide  required 
information  to  prospective  purchasers, 
including  the  limitations,  if  any.  on 
such  information. 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Hold  Separate 
Stipulation  and  Order  in  this  matter, 
defendant  Harsco  shall  deliver  to 
plaintiff  an  affidavit  which  describes  in 
detail  all  actions  defendant  Harsco  has 
taken  and  all  steps  defendant  Harsco 
has  implemented  on  an  ongoing  basis  to 
preserve  the  Switch  and  Crossing 
Grinding  Assets,  pursuant  to  Section 
VIIl  of  this  Final  judgment  and  the  Hold 
Separate  Stipulation  and  Order  entered 
by  the  Court  The  affidavit  also  shall 
describe,  but  not  be  limited  to, 
defendant  Harsco's  efforts  to  maintain 
and  operate  the  Switch  and  Crossing 
Grinding  .Assets  as  an  active  competitor, 
maintain  the  management,  staffing, 
sales,  marketing  and  pricing  of  such 
assets,  and  maintain  the  assets  in 
operable  condition  at  current  capacity 
configurations.  Defendant  Harsco  shall 
deliver  to  plaintiff  an  affidavit 
describing  any  changes  to  the  efforts 
and  actions  outlined  in  defendant 
Harsco's  earlier  affidavit(s)  filed 
pursuant  to  Section  VII. B.  within  fifteen 
(15)  calendar  days  after  the  change  is 
implemented. 

C.  U'ntil  one  year  after  such 
divestiture  has  been  completed, 
defendant  Harsco  shall  preserve  all 
records  of  all  efforts  made  to  preserve 
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the  Switch  and  Crossing  Grinding 
Assets  and  to  effect  the  ordered 
divestiture. 

\  HI.  Hold  Separate  Order 

I'ntil  the  divestiture  required  bv  the 
Final  Judgment  has  been  accomplished, 
defendant  Harsco  shall  take  all  steps 
necessary  to  comply  with  the  Hold 
Separate  Stipulation  and  Order  entered 
by  this  Court.  Defendant  Harsco  shall 
take  no  action  that  would  jeopardize  the 
sale  of  the  Switch  and  Crossing 
Grinding  Assets. 

IX.  Financing 

Defendant  Harsco  is  ordered  and 
directed  not  to  finance  all  or  any  part  of 
any  acquisition  made  pursuant  to 
Sections  IV  or  VI  of  this  Final  Judgment. 

.V.  Notification  of  Future  Acquisitions 

Unless  such  transaction  is  otherwise 
subject  to  the  reporting  and  waiting 
period  requirements  of  the  Hart-Scott- 
Rodino  Antitrust  Improvement  Act  of 
lM7fi.  as  amended,  15  U.S.C.  18a  (the 
HSR  Act"),  defendant  Harsco,  without 
providing  advance  notification  to 
Department  of  Justice,  shall  not  directly 
or  indirectly  acquire  any  assets  of  or  any 
interest,  including  any  financial. 
security,  loan,  equity  or  management 
interest,  in  any  person  that,  at  any  time 
during  the  twelve  (12)  months 
immediately  preceding  such 
acquisition,  was  engaged  in  the 
manufac  ture  or  sale  of  Switch  and 
Crossing  Grinding  Equipment  or  the 
provision  of  Switch  and  Crossing 
Grinding  Services.  Such  notification 
shall  be  provided  to  the  Department  of 
fustice  in  the  same  format  as.  and  per 
the  instructions  relating  to  the 
Notification  and  Report  Form  set  forth 
in  the  Appendix  to  Part  803  of  Title  16 
I  if  the  Code  of  Federal  Regulations  as 
amended.  Notification  shall  be  provided 
at  least  thirty  (30)  days  prior  to 
ac  quiring  anv  such  interest,  and  shall 
inckuie,  be\'ond  what  ma\  be  required 
by  the  applicable  instructions,  the 
names  of  the  principal  representatives 
of  the  parties  to  the  agreement  who 
negotiate(i  the  agreement,  and  any 
management  or  strategic  plans 
discussing  the  proposed  transaction.  If 
within  the  ,^n-(ia\'  period  after 
notification,  representatives  of  the 
Department  of  justice  make  a  written 
request  for  additional  information. 
defendant  Harsco  shall  not  consummate 
the  proposed  transaction  or  agreement 
until  (20)  days  aher  submitting  all  such 
additional  information.  Early 
termination  of  the  waiting  periods  in 
this  paragraph  mav  be  requested  and, 
where  appropriate,  granted  in  the  same 
manner  as  is  applicable  under  the 


requirements  and  provisions  of  the  HSR 
Act  and  rules  promulgated  thereunder. 
This  Section  shall  be  broadly  construed 
and  any  ambiguity  or  uncertainty 
regarding  the  filing  of  notice  under  this 
Section  shall  be  resolved  in  favor  of 
filing  notice. 

XI.  Compliance  Inspection 

For  purposes  of  determining  or 
securing  compliance  with  the  Final 
Judgment  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  Justice, 
upon  written  request  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable 
notice  to  defendant  Harsco  made  to  its 
principal  office,  shall  be  permitted: 

(1)  Access  during  office  hours  of 
defendant  Harsco  to  inspect  and  copy 
all  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of 
defendant  Harsco.  who  may  have 
counsel  present,  relating  to  the  matters 
contained  in  this  Final  Judgment:  and 

(2)  Subject  to  the  reasonaole 
convenience  of  defendant  Harsco  and 
without  restraint  or  interference  from  it. 
to  interview,  either  informally  or  on  the 
record,  its  officers,  employees,  and 
agents,  who  may  have  counsel  present, 
regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  defendant  Harsco 
shall  submit  such  written  reports,  under 
oath  if  requested,  with  respect  to  any 
matter  contained  in  the  final  Judgment 
and  the  Hold  Separate  Stipulation  and 
Order. 

C.  No  information  or  documents 
obtained  bv  the  means  provided  in 
Sections  V'l.  VII.  or  XI  of  this  Final 
Judgment  shall  be  divulged  by  a 
representative  of  the  United  States  to 
any  person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch 
of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  party  (including  grand 
jury  proceedings),  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by 
law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  defendant 
Harsco  to  the  United  States,  defendant 
Harsco  represents  and  identifies  in 
writing  the  material  in  any  such 
information  or  documents  as  to  which  a 
claim  of  protection  may  be  asserted 
under  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure,  and  defendant 
Harsco  marks  each  pertinent  page  of 


such  material,    subject  to  claim  of 
protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
ten  (10)  calendar  days"  notice  shall  be 
given  by  the  United  States  to  defendant 
Harsco  prior  to  divulging  such  material 
in  any  legal  proceeding  (other  than  a 
grand  jury  proceeding)  to  which 
defendant  Harsco  is  not  a  party. 

XII.  Retention  of  Jurisdiction 

Jurisdiction  isTetained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any 
violations  hereof. 

XIII.  Termination 

Unless  this  Court  grants  an  extension, 
this  Final  Judgment  will  expire  upon 
the  tenth  anniversary  of  the  date  of  its 
entry. 

XIV.  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated 1999. 

I'niled  States  District  hidep 

Competiti\e  lnipa(t  Stdtement 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures 
and  Penalties  Act  ("APPA").  15  U.S.C. 
16(b)-{h),  files  this  competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

Nature  and  Purpose  for  the  Proceeding 

On  October  14.  1999.  the  United 
States  filed  a  civil  antitrust  Complaint 
alleging  that  the  proposed  acquisition  of 
assets  of  Pandrol  Jackson  Limited  and 
Pandrol  Jackson  Inc.  (collectively 
"Pandrol")  by  Harsco  Corporation 
("Harsco")  would  violate  Section  7  of 
the  Clayton  Act.  15  U.S.C.  18,  with 
respect  to  the  manufacture  an  sale  of 
switch  and  crossing  and  transit  grinding 
equipment  and  the  provision  of  switch 
and  crossing  and  transit  grinding 
services  to  railroads  and  transit  systems 
throughout  North  America.  The 
Complaint  alleges  that  Harsco  and 
Pandrol  are  the  only  two  producers  of 
such  equipment  and  providers  of  such 
services  in  North  America.  The  request 
for  relief  seeks:  (1)  A  judgment  that  the 
proposed  acquisition  would  violate 
Section  7  of  the  Clayton  Act:  (2) 
injunctive  relief  preventing 
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consuniinatidn  of  the  proposed 
acqui-sitiun;  (J)  an  award  of  costs  to  the 
plaintiff;  and  (4)  such  other  relief  as  the 
Court  mav  dt'em  just  and  proper. 

When  t}ie  (;(jnipldint  was  filed,  the 
I'nited  States  also  filed  a  proposed  Final 
ludgment  and  a  Hold  Separate 
.Stipulation  and  Order  that  wool  settle 
the  lawsuit.  The  proposed  settlement 
permits  Harscn  to  acquire  the  assets  of 
Pandrol,  hut  requires  a  divestiture  that 
will  preserve  competition  in  the 
relevant  product  markets  alleged  in  the 
Complaint.  The  proposed  Final 
ludgment  requires  thf  defendants  to 
divest  switch  and  crossing  grinding 
assets,  as  defined  in  the  proposed  Final 
ludgment.  acquired  by  Harsco  from 
Pandrol  related  to  the  switch  and 
crossing  grinding  equipment 
manufactured  by  Pandrol  and  to  the 
switch  and  crossing  grinding  services 
provided  by  Pandrol   Switch  and 
crossing  grinding  equipment 
manufactured  by  Pandrol  includes  rail 
grinders  and  anv  related  equipment 
used  to  remove  surface  irregularities 
and  to  restore  the  profile  of  the  rail  used 
in  transit  systems,  railroad  track 
switches  and  railroad  track  crossings. 
Switch  and  crossing  grinding  services 
includes  such  services  provided  by 
contract  to  railroads  and  transit  systems. 
Defendants  must  accomplish  this 
divestiture  within  thirty  (30)  calendar 
days  after  the  filing  of  the  proposed 
Final  Judgment  to  a  purchaser 
acceptable  to  the  Antitrust  Division  of 
the  United  States  Debarment  of  lustice 
("DOJ").  If  the  defendants  do  not  do  so 
within  the  time  frame  in  the  proposed 
Final  Judgment,  a  trustee  appointed  by 
the  Court  would  be  empowered  for  an 
additional  si.x  months  to  sell  those 
assets  If  the  trustee  is  unable  to  do  so 
in  that  time,  the  Court  could  enter  such 
orders  as  it  shall  deem  appropriate  to 
carry  out  the  purpose  of  the  trust  which 
may.  if  necessarv,  include  extending  the 
trust  and  the  trustee's  appointment  by  a 
period  requested  by  the  United  States. 

In  addition,  under  the  terms  of  the 
Hold  Separate  Stipulation  and  Order, 
the  defendants  must  hold  specified 
assets  to  be  divested  separate  and  apart 
from  its  other  busines.ses  until  the 
required  divestiture  has  been 
accomplished  Defendants  must,  until 
the  required  divestiture  is 
accomplished,  preserve  and  maintain 
the  specified  assets  to  be  divested  as 
saleable  and  economically  viable 
ongoing  concerns. 

The  parties  have  stipulated  that  the 
proposed  Final  Judgment  may  be 
entered  after  compliance  with  the 
.^PPA.  Entry  of  the  proposed  Final 
ludgment  would  terminate  the  action, 
except  that  the  Court  would  retain 


jurisdiction  to  construe,  modify,  or 
enforce  the  provisions  of  the  proposed 
Final  Judgment  and  to  punish  violations 
thereof. 

//.  Description  of  the  Events  Giving  Rise 
to  the  Alleged  Violation 

A.  The  Defendants  and  the  Proposed 
Transaction 

Harsco  is  a  Delaware  corporation, 
with  its  corporate  headquarters  and 
principal  place  of  business  in  Camp 
Hill,  Pennsylvania.  In  1998,  Harsco 
reported  revenues  of  .Si. 7  billion.  It 
manufactures  switch  and  crossing 
grinding  equipment  in  Fairmont, 
Minnesota.  In  1998,  its  sales  of  switch 
and  crossing  grinding  services  were 
about  $3.7  million  in  North  America, 
with  about  $3.2  million  of  this  amount 
to  customers  in  the  United  States. 

Charter  pic  ("Charter")  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  United  Kingdom. 
In  1998,  it  had  revenues  of 
approximately  $2  billion.  Charter 
controls  Pandrol  Jackson  Limited  and 
Pandrol  Jackson  Inc.  (collectively 
"Pandrol")  through  a  whollv  owned 
subsidiary.  Pandrol  Jackson  Limited 
maintains  its  principal  place  of  business 
in  Surrey,  United  Kingdom.  Pandrol 
Jackson  Inc.  is  a  Delaware  corporation, 
with  its  corporate  headquarters  and 
principal  place  of  business  in 
Ludington,  Michigan.  Pandrol 
manufactures  rail  grinders  at  its  plant  in 
Ludington.  Michigan.  During  1998. 
Pandrol  had  sales  of  about  SlOl  million. 
including  $5.7  million  in  sales  of  switch 
and  crossing  grinding  services  and 
equipment  in  North  America,  $4.3 
million  of  which  was  from  sales  to 
customers  in  the  United  States. 

On  or  about  January  30.  1998.  Harsco 
entered  into  an  Asset  Purchase  and 
Liability  Assumption  Agreement 
("Agreement")  with  Charter  to  acquire 
the  switch  and  crossing  and  transit 
grinding  equipment  and  the  switch  and 
grinding  services  of  Pandrol  for 
consideration  equal  to  about  S89 
million.  This  transaction,  which  would 
give  Harsco  a  monopoly  of  the 
manufacture  and  sale  of  switch  and 
crossing  grinding  equipment  (including 
transit  grinders)  and  of  switch  and 
crossing  grinding  services  in  North 
America,  precipitated  the  government's 
suit. 

B.  The  Market 

Rail  grinders  are  used  because,  over 
time,  the  rubbing  of  train  wheels  on  the 
tracks  deforms  the  profile  of  the  rails. 
These  deformations,  if  allowed  to 
continue,  cause  the  rail  to  wear  out 
prematurely.  Switch  and  crossing 


grinders  are  designed  to  restore  the  rail 
used  in  railroad  track  switches  and 
railroad  track  crossings  to  its  original 
shape,  thereby  prolonging  its  useful  life. 
Transit  grinders  are  smaller  grinders, 
like  switch  and  crossing  grinders,  which 
are  used  to  perform  the  same  function 
of  restoring  rail  for  transit  systems. 
Although  transit  systems  in  North 
America  typically  purchase  transit 
grinders,  railroads  usually  contract  for 
grinding  services  from  providers  of 
switch  and  crossing  grinding  services. 
Harsco  and  Pandrol  are  the  only 
providers  of  these  services  in  North 
.America.  No  imports  of  switch  and 
crossing  and  transit  grinders  are  made 
into  North  America  and  switch  and 
crossing  grinding  services  are  provided 
throughout  North  America  only  by  firms 
that  manufacture  such  grinders  in  the 
United  States. 

C  Harm  to  Competition  as  a  Result  of 
the  Proposed  Transaction 

Harsco  and  Pandrol  compete  with 
each  other  in  the  production  and  sale  of 
switch  and  crossing  and  transit  grinders 
and  in  providing  switch  and  crossing 
grinding  services  in  North  America — a 
market  which  is  now  highly 
concentrated  and  which  would  become 
a  monopoly  as  a  result  of  the  proposed 
acquisition.  Harsco  and  Pandrol  are  the 
only  two  producers  of  this  equipment, 
and  the  only  suppliers  of  these  services. 
The  proposed  transaction  would 
eliminate  the  direct  competition 
between  Harsco  and  Pandrol  that  has 
benefited  consumers,  and  likely  lead  to 
higher  prices. 

Moreover,  new  entry  into  the 
production  and  sale  of  switch  and 
crossing  and  transit  grinders  and  in 
providing  switch  and  crossing  grinding 
services  is  unlikely  to  occur  and 
unlikely  to  be  timely  or  sufficient  to 
defeat  a  post-acquisition  price  increase. 

///.  Explanation  of  the  Proposed  Final 
Judgment 

The  relief  described  in  the  proposed 
Final  ludgment  will  eliminate  the 
anticompetitive  effects  of  this 
transaction  by  establishing  a  new, 
independent,  and  economically  viable 
competitor  in  each  of  the  affected 
markets.  The  proposed  Final  Judgment 
requires  Harsco  to  divest  the  switch  and 
crossing  grinding  assets  of  Pandrol  as  a 
viable  ongoing  business  to  a  purchaser 
acceptable  to  the  United  States  in  its 
sole  discretion.  This  divestiture  must 
take  place  within  30  days  of  the  filing 
of  the  Hold  Separate  Stipulation  and 
Order  in  this  case  unless  the  United 
States  in  its  sole  discretion  extends  the 
time  for  the  divestiture  for  an  additional 
period  not  to  exceed  30  days.  If  the 
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divestiture  has  not  been  accomplished 
within  these  time  periods,  then  a  trustee 
selected  by  the  United  States,  in  its  sole 
discretion,  shall  be  appointed  to  sell  the 
Pandrol  switch  and  crossing  grinding 
assets  to  a  purchaser  who  will  use  the 
assets  as  a  viable  ongoing  business 
engaged  in  the  switch  and  crossing 
grinding  business.  Under  the  proposed 
Final  Judgment,  the  trustee  has  the  right 
to  require  divestiture  of  additional 
related  assets  if  reasonably  necessarv  to 
divest  the  switch  and  crossing  grinding 
assets  as  a  viable  stand-alone  business. 

If  a  trustee  is  appointed,  the  proposed 
Final  Judgment  provides  that  the 
defendants  will  pay  all  costs  and 
expenses  of  the  trustee.  After  the 
trustee's  appointment  becomes  effective. 
the  trustee  will  file  monthlv  reports 
with  the  parties  and  the  Court,  setting 
fnrth  the  trustee's  efforts  to  accomplish 
the  divestiture.  At  the  end  of  six 
months,  if  no  divestiture  has  been 
acromplished,  the  trustee  and  the 
parties  will  make  recommendations  to 
the  Court,  which  shall  enter  such  orders 
as  appropriate  in  order  to  carry  out  the 
purpose  of  the  trust,  including 
extending  the  trust  and  the  term  of  the 
trustee's  appointment. 

The  proposed  Final  Judgment 
specifies  that  the  required  divestiture 
shall  be  made  to  a  purchaser  who,  as 
demonstrated  to  the  sole  satisfaction  of 
the  I'nited  States,  has  the  capability  and 
intent,  as  well  as  the  managerial, 
operational,  and  financial  capability  to 
compete  effectiveh  in  the  switch  and 
c  rnssing  grinding  business  and  who  is 
not  hindered  by  the  terms  of  any 
agreement  betw^een  it  and  Harsco  under 
which  Harsco  possesses  the  abilitv 
unreasonably  to  raise  the  purchaser's 
costs,  lower  its  efficiency,  or  otherwise 
interfere  with  its  ability  to  compete. 
Pending  the  required  divestiture,  Harsco 
must  maintain  and  separately  operate 
the  switch  and  crossing  grinding  assets 
as  an  independent  competitive  business, 
with  management,  research. 
dp\elopment.  production,  sales  and 
operation  of  such  assets  held  entirely 
separate,  distinct  and  apart  from  those 
of  Harsco.  The  divestiture  required  by 
the  proposed  Final  Judgment  is 
(Jesigned  to  ensure  that  the  competition 
that  would  be  eliminated  bv  the 
proposed  acquisition  will  be  preserved 
and  maintained. 

/\'  Remedies  Available  to  Potential 

Prnatr  Litigants 

Section  4  of  the  Clayton  Act.  15 
use.  15.  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
l)ring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 


suffered,  as  well  as  costs  and  reasonable 
attorneys'  fees.  Entr>-  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  Section  5(a)  of  the  Clayion 
Act.  15  U.S.C.  16(a),  the  proposed  Final 
Judgment  has  no  prima  facie  effect  in 
any  subsequent  private  lawsuit  that  may 
be  brought  against  defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  United  States  and  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA.  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  pubhc  interest. 

The  APPA  provides  a  period  of  at 
least  60  days  preceding  the  effective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comments 
regarding  the  proposed  Final  Judgment. 
Any  person  who  wishes  to  comment 
should  do  so  within  60  days  of  the  date 
of  publication  of  this  Competitive 
Impact  Statement  in  the  Federal 
Register.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  entry.  The 
comments  and  the  response  of  the 
United  States  will  be  filed  with  the 
f    !irt  and  published  in  the  Federal 
Register. 

Written  comments  should  be 
submitted  to:  J.  Robert  Kramer.  II.  Chief. 
Litigation  II  Section,  Antitrust  Division, 
United  States  Department  of  Justice. 
1401  H  Street,  N.W.,  Suite  3000. 
Washington.  DC  20530. 

The  proposed  Final  Judgment 
provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessan.'  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  proposed  Final 
Judgment. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  a  full  trial  on  the  merits.  The 
United  States  is  satisfied  that  the 
divestiture  required  by  the  proposed 
Final  Judgment  will  maintain  viable 
competition  in  the  relevant  product 
market  alleged  in  the  Complaint  and 


will  effectively  prevent  the 
anticompetitive  effects  that  the 
Complaint  alleges  would  result  from  the 
proposed  acquisition. 

V77.  Standard  of  Review  Under  the 
APPA  for  the  Proposed  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty-day  comment  period,  after 
which  the  Court  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  'is  in  the  public  interest."  In 
making  that  determination,  the  Court 
may  consider — 

(1)  the  competitive  impact  of  such 
judgment,  including  termination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment; 

(2)  the  impact  of  entn'  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violations 
set  forth  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any.  to 
be  derived  from  a  determination  of  the  issues 
at  trial. 

15  U.S.C.  16(e).  As  the  Court  of  Appeals 
for  the  District  of  Columbia  circuit  held, 
the  APPA  permits  a  court  to  consider, 
among  other  things,  the  relationship 
between  the  remedy  secured  and  the 
specific  allegations  set  forth  in  the 
government's  complaint,  whether  the 
decree  is  sufficiently  clear,  whether 
enforcement  mechanisms  are  sufficient, 
and  whether  the  decree  may  positively 
harm  third  parties.  See  United  States  v. 
Microsoft.  56  F.3d  1448,  1458-62  (D.C. 
Cir.  1995).  The  courts  have  recognized 
that  the  term  "public  interest'  take(s] 
meaning  from  the  purposes  of  the 
regulatory  legislation."  NAACPv. 
Federal  Power  Comm'n.  425  U.S.  662, 
(1976).  Since  the  piirpose  of  the 
antitrust  laws  is  to  preserve  "free  and 
unfettered  competition  as  the  rule  of 
trade,  "  Northern  Pacific  Railwav  Co.  v. 
United  States.  356  U.S.  1.4  (1958).  the 
focus  of  the  'public  inteiest"  inquiry 
under  the  APPA  is  whether  the 
proposed  Final  Judgment  would  serve 
the  public  interest  in  free  and  unfettered 
competition.  United  States  v.  American 
Cyanamid  Co.  719  F.2d  558.  565  (2d  Cir. 
1983),  cert,  denied.  465  U  S.  1 101 
(1984):  United  States  v.Waste 
Management  Inc..  1985-2  Trade  Cas. 
1166.651,  at  63.946  (D.D.C.  1985).  In 
conducting  this  inquiry',  "the  Court  is 
nowhere  compelled  to  go  to  trial  or  to 
engage  in  extended  proceedings  which 
might  have  the  effect  of  vitiating  the 
benefits  of  prompt  and  less  costly 
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settlement  thmuuh  the  consent  decree 
process  "  '  Krilhei, 

lalbsent  a  showing  of  corrupt  failure  of  the 
govenimenl  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  finding,  should 
*   *   '  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
t  iniimstanrf> 

I  'nited  Statt's  \    Mid-America 
Pidn-inen.  Inr  .  1977-1  trade  Cas. 
Ilfil.508,  to  ~\Mm  fVV.D.  Mo.  1977). 

.■\(:cordin^l\ ,  with  respect  to  the 
adequdcv  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
Staff's  V.  B\S.  Int  .  H5H  F.2d  456,  462 
(9th  Cir.  1988),  quoting  United  States  v. 
Bechtel  Corp..  648  F,2d  660.  666  (9th 
Cir.).  cert,  denied.  454  U.S.  1083  (1981). 
See  also  \Ucrosott.  56  F.3d  1448  (D.C. 
Cir.  1995 J.  Precedent  requires  that: 

the  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  'within  the  reaches 
of  the  public  interest,'  More  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree.- 

A  proposed  consent  decree  is  an 
agreement  between  the  parties  which  is 
reached  after  exhaustive  negotiations 
and  discussions  Parties  do  not  hastily 
and  thoughtlessly  stipulate  to  a  decree 
because,  in  dt)ing  so.  they 

w,iivp  thfiir  right  to  litigate  the  issues 
involved  in  the  case  and  thus  save 
themselves  the  time,  expense,  and  inevitable 
risk  of  litigation  .  Naturally,  the  agreement 


'119  Ojhs  Rec.  24598  (1973).  See  United  States 
V.  Gillette  Co..  406  F.  Supp.  713.  715  (D.  Mass. 
1975).  A  ■•public  interest"  determitialion  can  be 
made  pmperly  on  the  basis  of  the  Competitive 
Impact  Statement  and  Response  to  Comments  filed 
pursuant  to  the  APPA.  Although  the  .■XPPA 
authorizes  the  use  of  additional  procedures.  15 
U.S.C.  16(0,  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  them  unless  it  believes 
that  the  comments  have  rai.sed  significant  issues 
and  that  further  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  93-146.1.  93rd 
C;ong,  2d.  Sess.  8-9.  reprinted  in  (1974)  U.S.  Code 
Cong.  &  Ad.  News  6535.  6538. 

-I'nited  States  \.  Beihtel.  648  F.2d  at  666 
(citations  omitted)  (emphasis  added):  see  United 
Slates  V.  fl.VS.  Inc..  858  F.2d  at  463;  United  Slates 
V.  Sationa!  Broadcasting  Co..  449  F.  Supp.  1 127. 
1 143  (C.D.  Cal.  1978):  United  States  v.  Gillette  Co.. 
406  F  Supp.  at  716.  See  also  t  'nited  States  v. 
.■\merican  Cyanamid  Co..  719  F.2d  at  565. 


reached  normally  embodies  a  compromise:  in 
exchange  for  the  saving  of  cost  and  the 
elimination  of  risk,  the  parties  each  give  up 
something  they  might  have  won  had  they 
proceeded  with  the  litigation. 

United  States  v.  Armour  6-  Co.  402  U.S. 
673,681  (1971). 

The  proposed  Final  Judgment, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Court  approval  of  a 
proposed  final  judgment  requires  a 
standard  more  flexible  and  less  strict 
than  the  standard  required  for  a  finding 
of  liability.  "[A]  proposed  decree  must 
be  approved  even  if  it  falls  short  of  the 
remedy  the  court  would  impose  on  its 
own,  as  long  as  it  falls  within  the  range 
of  acceptability  or  is  'within  the  reaches 
of  public  interest.'  (citations  omitted).  "  * 

VIII.  Determinative  Documents 

There  were  no  determinative 
documents,  within  the  meaning  of  the 
APPA,  that  were  considered  by  the 
United  States  in  formulating  the 
proposed  Final  Judgment. 

Dated:  November  8,  1999. 
For  Plaintiff  United  States  of  America. 
John  F.  Greaney, 

Trial  Attorney.  U.S.  Department  of  Justice, 
Antitrust  Division.  1401  H  Street,  N.W..  Suite 
3000.  Washington.  DC  20530.  Telephone: 
1202}  305-9965.  Facsimile:  (202)  307-5802. 

Certificate  of  Service 

I  hereby  certify  that  I  caused  a  copy 
of  the  foregoing  Competitive  Impact 
Statement  to  be  served  bv  first  class 
mail,  postage  prepaid,  this  8th  day  of 
November,  1999,  on: 
Dale  Hershey,  Esquire, 
Eclcert  Seamans  Cherin  &■  Mellott.  LLC,  USX 
Tower,  600  Grant  Street.  44th  Floor, 
Pittsburgh,  PA  15219, 1412)  .566-6058. 
Counsel  for  Defendant  Harsco 
Wayne  Dale  Collins,  Esquire, 
Shearman  S-  Sterling,  599  Lexington  Ave., 
New  York.  !^'  10022-6069.  {212}  848-4127. 

Counsel  for  Defendants  Fandrol  Jackson 
Limited  and  Pandrol  Jackson  Inc. 
Dated:  November  8.  1999. 
John  F.  Greaney,  Esquire., 
Trial  Attorney.  U.S.  Department  of  Justice. 
Antitrust  Division,  1401  H  Street.  N.W.— Suite 
3000,  Washington.  DC.  20530,  (202)305- 
9965 

[FR  Dor:.  99-30791  Filed  11-24-99;  8:45  am] 
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^  United  States  v.  American  Tel.  and  Tel  Co..  552 
F.  Supp.  131.  150(D.D.C.  1982),  o^rf  sub  no/n. 
Maryland  v.  United  States.  460  U.S.  1001  (1983). 
quoting  United  States  v.  Gillette  Co.,  supra.  406  F. 
Supp.  at  716:  United  States  v.  Alcan  Aluminum, 
lid..  605  F.  Supp  619,  622  (W.D.  Ky   1985) 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Solicitation  for  a  Cooperative 
Agreement 

AGENCY:  National  Institute  of 
Corrections,  Department  of  Justice. 

ACTION:  Solicitation  ff)r  a  Cooperative 
Agreement. 

SUMMARY:  The  Department  of  Justice 
(DOIJ.  National  Institute  of  Corrections 
(.NIC),  announces  the  availability  of 
funds  in  FY  2000  for  a  cooperative 
agreement  to  fund  the  project  "Effective 
Prison  Mental  Health  Services".  NIC 
will  award  a  one  year  cooperative 
agreement  to:  develop  a  handbook  or 
manual  that  will  provide  infornidtion  to 
state  correctional  agencies  in  identifying 
current  practices,  policies,  and 
procedures  and  their  impact  on 
offenders  with  mental  health  disorders. 

A  cooperative  agreement  is  a  form  of 
assistance  relationship  where  the 
National  Institute  of  Corrections  is 
substantially  involved  during  the 
performance  of  the  award.  An  award  is 
made  to  an  organization  that  will,  in 
concert  with  the  Institute,  identify  the 
"effective  practices  and  intervention" 
regarding  the  care  and  management  of 
offenders  with  mental  health  problems. 

Background 

.According  to  recent  estimates,  nearly 
95.000  (12.5%)  of  all  prison  inmates 
have  significant  psychiatric  problems, 
problems  requiring  intermittent  care. 
and  54.000  (7°..)  have  serious  mental 
health  problems.  Research  indicates 
persons  displaying  the  signs  and 
symptoms  of  mental  disorders  are  more 
likely  to  be  arrested  than  members  uf 
the  general  public,  and  more  likely  to  be 
incarcerated  for  violent  offenses 
compared  to  the  rest  of  the  inmate 
population.  The  prevalence  of  offenders 
with  a  mental  disorder  among 
correctional  populations  presents 
enormous  challenges  to  correctional 
personnel.  Limited  availability  of  in 
prison  treatment  programs,  coupled 
with  the  lack  of  community  resources, 
enhance  the  likelihood  that  their  mental 
disorders  may  cause  them  to  rec.idiyate. 
often  returning  with  a  worst  condition. 
There  is  a  paucity  of  information  about 
in-prison  mental  health  programs  and 
services,  transition  and  community 
mental  health  seryic:es  for  released 
offenders,  and  effective  linkages 
between  prison  systems  and  state  and 
local  mental  health  systems.- 
departments. 
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Purpose 

To  document  and  make  available  to 
correctional  practitioners  and  state 
niRntal  health  providers  the  current 
knowledge  on  effective  mental  health 
services  and  inter\'entions  for  mentally 
ill  offenders  in  prisons. 
Objectives: 

1.  To  develop  a  publication  that 
addresses  the  effective  management 
and  care,  treatment  modalities,  their 
effectiveness,  and  innovative 
approaches  for  offenders  with 
mental  health  needs;  and 
2  To  develop  a  consistent  operational 
definition  of  an  offender  with 
mental  health  needs. 
NIC  considers  it  important  for  the 
applicant  to  discuss  how  the  following 
questions  or  other  criteria  identified  bv 
the  applicant  would  be  employed  for 
documenting  effective  prison  mental 
health  services  and  intePv-entions: 

•  Are  there  e.xplicit  models  or 
research  evidence  of  how  the  mental 
health  services  or  inter\'entions  are 
supposed  to  work  within  prisons? 

•  Is  there  information  or 
substantiation  that  mental  health 
services  and  interventions  emplovs 
methods  which  have  been  consistently 
effecti\e  with  mentally  ill  offenders  in 
prison? 

•  Are  the  services  or  interventions 
delivered  in  ways  which  engage  the 
mentally  ill  offender  in  active 
partic  ipation — e.g.,  responsivity? 

•  Are  the  services  or  intervention(s) 
rigorously  managed  and  designed? 

•  Do  the  mental  health  services 
support  the  principle  of  continuum  of 
care — e.g..  screening,  assessment  for 
diagnosis  and  risk,  treatment  planning, 
range  of  interventions,  transitional  care 
from  prison  to  the  community,  relapse 
pre\i'ntion  and  intervention,  and 
linkages  to  appropriate  community 
mental  health  and  other  support 
services? 

•  What  evidence  or  information  is 
<i\  ailable  that  ser\'ices  or  interventions 
are  delivered  and  overseen  by  qualified 
firofessionals  consistent  with  generally 
accepted  protocols — i.e.,  valid 
assessment  and  screening  tools, 
treatment  interventions  matched  to  the 
Imel  of  the  offender  need,  case 
management  strategies,  treatment 
providers  who  are  licensed  and  meet 
specific  standards,  etc.? 

•  What  research  efforts  have  been 
conducted  to  assess  the  effectiveness  of 
the  inter\ention  being  reviewed  by  the 
froject? 

Project  Scope 

The  project's  strategy  or  design 
should  address  the  following  areas: 


— Screening  and  assessment 

— Inter\'ention  techniques 

— Community  and  aftercare  linkages 

— Treatment  approaches 

— Case  management 

— Relapse  Prevention  or  Intervention 

— Planning 

— Transitional  services 

— Staff  Training 

— Peer  Support 

— Alternative  Sanctions 

— Instruments  to  assess,  develop  or 

identif\'  treatment  programs 
— Individualized  Treatment  approaches 
— Cultural  competency 
— Gender  based  treatment 
— Monitoring,  evaluating  program 
integrity. 

The  successful  applicant  would  be 
required  to:  {!)  Use  some  portion  of  the 
funds  to  collaborate  with  other 
correctional  and  mental  health 
professionals  (experts)  to  review  the 
current  state  of  mental  health  programs 
in  corrections;  (2)  Develop  an 
understanding  of  the  types  of  behavior 
which  indicate  mental  health  needs  and 
develop  a  consistent  operational 
definition  of  an  offender  with  a  mental 
disorder;  (3)  Identify  sample  programs, 
addressing  relevant  standards  and  legal 
issues;  (4)  Develop  a  document  for 
practitioners  that  presents  guidelines 
and  criteria  for  successful  mental  health 
programs  specific  incarcerated 
populations,  including  youthful 
offenders,  women  offenders, 
segregation,  and  general  populations;  (5) 
Fully  discuss  how  in-prison  mental 
health  programs  can  assist  in  public 
protection  and  the  more  effective  use  of 
community  resources,  and;  (6)  Provide 
an  instrument  to  be  used  to  assess 
effective  in-prison  mental  health 
programs. 

— In  consultation  with  NIC  prepare  and 
edit  a  final  camera-ready  copy  of  the 
document  for  NIC  publication  in 
accordance  with  the  NIC  Preparation 
of  Printed  Materials  for  Publication. 
Submit  the  final  product  in  hard  copy 
and  Word  Perfect  format. 

Application  Requirement 

The  applicant  must  provide  goals, 
objectives,  and  methods  of 
implementation  for  the  project  that  are 
consistent  with  the  announcement. 
Objectives  should  be  clear,  measurable, 
attainable,  and  focused  on  the  methods 
used  to  conduct  the  project.  Applicant 
should  provide  an  implementation  plan 
for  the  project  and  include  a  schedule 
which  will  demonstrate  milestones  for 
significant  tasks  in  chart  form.  The 
project  will  be  initiated  in  early  2000 
and  is  to  be  completed  in  early  2001. 

Authority 

Public  Law  93-415. 


Funds  .Available 

The  award  will  be  limited  to  a 
maximum  of  $150,000  (direct  and 
indirect  costs).  Funds  may  only  be  used 
for  the  activities  that  are  linked  to  the 
desired  outcome  of  the  project.  No 
funds  are  transferred  to  state  or  local 
governments.  This  project  will  be  a 
collaborative  ventiire  with  the  NIC 
Prisons  Division 

Deadline  for  Receipt  ut  Appiicdtiuns 

Applications  must  be  received  bv  4:00 
pm  Eastern  Time  on  Tuesday.  December 
21,  1999.  Applications  mailed  or 
express  delivery  should  be  sent  to: 
National  Institute  of  Corrections,  320 
First  Street,  NW,  Room  5007, 
Washington,  DC  20534,  Attn:  Director. 
Hand  delivered  applications  can  be 
brought  to  500  First  Street,  NW, 
Washington,  DC  20534.  The  front  desk 
will  call  Bobbi  Tinsley  (307-3106  and 
press  0)  to  come  to  the  desk  for  pickup. 

Addresses  .uni  I  urthir  ltikfrm.itii,f. 

Requests  for  the  application  kit 
should  be  directed  to  Judy  Evens, 
Cooperative  Agreement  Control  Office. 
National  Institute  of  Corrections,  320 
First  Street.  NW,  Room  5007. 
Washington.  DC  20534  or  bv  calling 
(800)  995-6423.  extension  159  or  (202) 
307-3106.  extension  159.  She  can  also 
be  contacted  by  E-mail  via 
jevens@bop.gov.  All  technical  and  or 
programmatic  questions  concerning  this 
announcement  should  be  directed  to 
Madeline  M.  Ortiz  at  the  above  address 
or  by  calling  (800)  995-6423.  extension 
141  or  (202)  307-1300.  extension  141-  or 
by  E-mail  via  mmortiz@bop.gov.  A  copy 
of  this  announcement  and  application 
forms  may  also  be  obtained  through  the 
NIC  web  site:  http://www.nicic.org 
(click  on  "What's  New"  and 
"Cooperative  Agreements"). 

Eligible  Applicants 

An  eligible  applicant  is  any  state  or 
general  unit  of  local  government,  private 
agency,  educational  institution, 
organization,  or  individual  with 
expertise  in  correctional  mental  health 
ser\'ices. 

Review  Considerations 

Applications  received  under  this 
announcement  will  be  subjected  to  an 
NIC  3  to  5  member  Peer  Review  Process. 

Number  of  Awards 

One(l). 

NIC  Application  Number 

OOPlO  This  number  should  appear  as 
a  reference  line  in  the  cover  letter  and 
also  in  box  1 1  of  Standard  Form  424. 
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Executive  Order  12372 

This  program  is  subject  to  the 
provisions  of  Executive  Order  12372. 
Executive  Order  12372  allows  States  the 
option  of  setting  up  a  system  for 
reviewing  apphcations  from  within 
their  States  ftir  assistance  under  certain 
Federal  programs.  Applicants  (other 
than  Federallv-recognized  Indian  tribal 
governments)  should  contac:t  their  State 
Single  Point  of  Contract  (SPOC),  a  list  of 
which  is  included  in  the  application 
Kit,  along  with  further  instructions  on 
proposed  projects  sening  more  than  one 
State. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  16.603. 

Dated:  November  18,  1999. 

l.arrv'  Solomon. 

Acting  Dirmtor.  National  Institute  of 
Corrections. 
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DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Availability  of  Funds  in  FY  2000  for  a 
Cooperative  Agreement  to  Develop  the 
Training  Curriculum,  How  to  Develop 
Management  Training 

AGENCY:  National  Institute  of 
Corrections,  Department  of  Justice. 
ACTION:  Solicitation  for  a  cooperative 
agreement. 


SUMMARY:  The  Department  of  Justice 

(DOf),  National  Institute  of  Corrections 
(NIC),  announces  the  availability  of 
funds  in  FY  2000  for  a  cooperative 
agreement  to  devehip  the  training 
c:urru:ulum.  How  to  Develop 
Management  Training. 

The  .National  Institute  of  Corrections 
(NIC)  invites  applications  for  a 
cooperative  agreement  to  develop  a 
standard,  core  curriculum  for  training 
persons  responsible  for  the  development 
of  management  training  for  supervisors 
and  administrators  within  juvenile 
corrections  and  detention  settings.  To 
enable  the  Institute  to  offer  state-of-the- 
art  guidance  for  the  development  of 
management  training,  the  award 
recipient  will  develop  a  32-hour 
training  curriculum  including  an 
instructors'  guide  with  lesson  plans, 
computer-generated  view  graphs  to 
support  the  curriculum,  and  participant 
manual.  The  32-hour  curriculum  will 
provide  juvenile  corrections  and 
detention  trainers  multiple  development 
and  deliverv  methods  and  strategies  to 
construct  management  training  within 
their  agencies  that  will  equip  managers 
with  the  core  competencies  to  perform 


effectively.  (It  is  not  within  the  .scope  of 
this  cooperative  agreement  to  provide 
piloting  or  direct  delivery  of  the 
curriculum.) 

The  award  recipient  will  become 
familiar  with  the  management  and 
leadership  training  programs  currentiv 
being  offered  at  NIC.  The  recipient  will 
uti-lize  this  information,  as  well  as 
contribute  to  the  development  of  new 
information  on  management  practices 
most  desirable  in  today's  rapidlv 
changing  juvenile  corrections  and 
detention  environment. 

As  a  collaborative  venture  with  the 
NIC  Academy  Division,  the  recipient 
will  develop  training  outcomes  for  the 
project  in  partnership  with  the  NIC 
project  manager.  Funding  for  this 
cooperative  agreement  comes  from  an 
Interagency  Agreement  (lAA)  between 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  and 
NIC.  A  total  of  $30,000  is  reserved  for 
the  project  which  w  ill  support  one 
cooperative  agreement  for  a  6-month 
period.  The  recipient  of  the  award  will 
be  selected  through  a  competitive 
solicitation  process.  Steven  Swisher. 
Correctional  Program  Specialist  (CPS). 
is  the  designated  NIC  project  manager. 

Background 

Well-trained,  effective  managers  and 
leaders  within  juvenile  corrections  and 
detention  agencies  have  been  a  focus  of 
the  training  and  services  the  NIC  has 
provided  through  an  lAA  with  CJJJDP 
over  the  past  nine  years.  As  a  part  of 
that  LAA  and  as  a  result  of  a  national 
juvenile  training  needs  assessment 
conducted  in  the  fall  of  1998,  curricula 
and  services  for  training  staff  contmue 
to  be  identified  as  critical  in 
capacitating  juvenile  correctional  and 
detention  agencies  to  develop  and 
sustain  effective  management  and 
leadership  within  their  organizations. 
Through  this  work.  NIC  and  OfJDP 
recognize  the  need  for  a  training 
curriculum  that  specifically  addresses 
the  development  of  training  for  training 
staff  charged  with  management  training 
within  their  organization. 

Purpose 

This  project  is  intended  to  provide 
juvenile  corrections  and  detention 
training  persons  with: 

•  A  training  curriculum  that  provides 
trainers  with  an  in-depth  understanding 
and  skills  to  develop  dynamic  and 
versatile  management  training  for  staff 
within  their  agencies. 

•  An  interactive  training  format 
minimally  using  an  instructor's  guide, 
computer-generated  view  graphs  to 
support  the  curriculum  content  and  a 
participant  manual  with  a  record  of  core 


principles,  practices  and  methods 
learned  in  the  training  experience. 

Project  Content 

The  award  recipient  will  propose 
strategies  and  effective  models  for 
developing  and  implementing 
management  training  in  juvenile 
correc:tions  and  detention  settings.  The 
award  recipient  will  develop  modules 
addressing  current  and  future  core 
competencies  that  would  support 
effective  management  practices.  The 
recipient  will  also  develop  modules  to 
address  innovative  training  delivery- 
strategies  juvenile  agencies  can  utilize 
to  overcome  existing  barriers  such  as 
lack  of  resources  or  expertise,  among 
others,  to  meet  their  management 
training  needs. 

A.  Required  Activities 

•  Consult  with  the  NIC  Academy 
Correctional  Program  Specialist  on  an 
agreed  time  line  to  assure  progress  and 
understanding  of  the  scope  of  work, 

•  Conduct  a  preliminary  review  of  the 
National  Juvenile  Justice  training  Needs 
Assessment  Proceedings,  November 
1998. 

•  Thoroughly  review  any  other 
existing  training  materials  developed  by 
NIC,  OJ[DP  or  other  agencies  for 
relevant  parts  that  could  be  re-written 
for  application  to  this  project. 

•  Using  the  Course  Title,  Description, 
Objectives  and  other  relevant 
information,  conduct  and  facilitate 
necessary  planning  meetings  with 
content  experts  (selected  with  input 
from  CPS)  to  generate  the  framework, 
concepts,  modules,  content,  strategies 
and  performance  objectives.  (All  of 
above  is  subject  to  final  approval  by 
CPS.  Final  curriculum  Title,  Course 
Description  and  Objectives  will  be 
developed  collaborativelv  with  the 
CPS). 

•  Assign  and  coordinate  writing, 
development  and  revisions  of  the 
modules  and  content  areas  for  the 
curriculum,  including  multi-media 
materials. 

•  Develop,  edit,  revise,  format,  and 
package  curriculum,  lesson  plans, 
computer-generated  view  graphs, 
audiovisual  aids  and  other  course 
material.  The  package  will  include  an 
Instructors  Guide/Manual,  Participant 
Manual,  and  any  other  supporting 
materials  for  the  curriculum.  Each  phase 
of  the  training  instructitm  will  have  a 
separate,  tabbed  section  in  the  manual 
The  first  page  of  each  section  of  the 
materials  should  set  forth  the 
performance  objectives  for  the  module. 
Pages  within  the  section  should  be 
consecutively  numbered  in  the  order  in 
which  they  will  be  used  during  the 


Funds  Avai 

The  awar( 
maximum  ti 
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training  following  the  NIC- 
rorommended  numbering  formula. 

•  (Obtain  written  permission  from  the 
(uiblishcr  to  duplicate  any  copyrighted 
materiais. 

•  Research,  develop,  procure  and 
provide  strategies,  multi-media  and 
written  materials  to  demonstrate  recent 
developments  in  management  and 
leadership  theor\'  and  training. 

•  Acquire,  review,  and  incorporate 
relevant  and  current  leadership  and 
management  materials. 

•  Submit  preliminary  draft  for  review 
by  CPS  project  manager  per  the 
specified  time  line.  Make  revisions  and 
submit  second  draft  if  requested. 

•  Prepare  all  materials  using 
WordPerfect  7.0  or  higher  word 
processing  software  and  Corel 
Presentations  (visuals)  and  submit  final 
copies  of  all  materials  on  3.5"  computer 
disks  (or  zip  drive  disks)  and  in  "camera 
ready"  hard  copy  format  (2  paper 
copies). 

•  Submit  the  curriculum  package  to 
the  CPS  project  manager  for  final 
approval. 

B.  Curriculum  Requirements 

•  All  material  must  be  submitted  in 
hard  copy  that  is  "camera  ready"  and  on 
3.5"  computer  disk  (or  zip  drive  disks). 

•  WordPerfect  7.0  or  higher  must  be 
the  software  used  in  an  IBM  compatible 
computer  with  Windows  operating 
system.  All  visuals  must  be  created 
using  Corel  Presentation  software. 

•  All  lesson  plans  shall  conform  to 
the  Instructional  Theon,'  Into  Practice 
(ITIP)  standards.  They  must  be  in  the 
NIC.  Acddf^mv  Lesson  Plan  Format, 
using  a  narrative  script  and  trainer 
notes,  and  incorporate  the  critical 
elements  of  ITIP  lesson  design.  Lesson 
plans,  handouts  and  view  graphs  are  to 
be  in  a  consistent  format  throughout  the 
curriculum.  Each  module  should  follow 
the  Module  Framework,  with 
appropriate  and  accurate  identification, 
numbering  and  sequencing.  See 

.Addresses  and  Further  Information" 
tor  information  on  how  to  obtain  these 
documents. 

•  Each  module  should  be  a  complete 
package;  that  is,  it  should  include  all 
materials  necessary  to  teach  that 
module,  including  a  separate  and 
independent  deliver^'  based  on  a  special 
iir  unique  request  for  that  specific 
module. 

•  All  material  produced  shall  become 
the  property  of  the  U.S.  Government 
and  shall  be  delivered  to  NIC  upon 

(unpletion  of  this  project. 
Aulhoritv:  Fiih   L,  93-i\5. 

Funds  Available 

The  award  will  be  limited  to  a 
maximum  total  of  $30,000  (direct  and 


indirect  costs)  and  project  activity  must 
be  completed  within  6  months  of  the 
date  of  the  award.  Funds  may  only  be 
used  for  the  activities  that  are  linked  to 
the  desired  outcomes  of  the  project. 

All  products  from  this  funding  effort 
will  be  in  the  public  domain  and 
available  to  interested  agencies  through 
the  National  Institute  of  Corrections. 

Deadline  for  Receipt  of  .Applir  ations 

Applications  must  be  received  by  4:00 
p.m.  Eastern  Time  on  Thursday, 
December  16,  1999.  They  should  be 
addressed  to:  National  Institute  of 
Corrections,  320  First  Street.  NW,  Room 
5007.  Washington.  DC  20534,  Attention: 
Director.  Hand  delivered  applications 
can  be  brought  to  500  First  Street,  NW. 
Washington.  DC  20534.  The  front  desk 
will  call  Bobbi  Tinsley  at  (202)  307- 
3106.  extension  0  for  pickup. 

Addresses  and  lurthci  Intonn.ition 

The  application  kit  consists  of  a  copy 
of  this  announcement,  copies  of  the 
required  forms,  and  a  copy  of  the 
"National  Juvenile  Justice  Training 
Needs  Assessment  Proceedings, 
November,  1998",  a  document  entitled 
"Designing  Training  for  the  National 
Institute  of  Corrections  Academy: 
Instructional  Theory  Into  Practice",  and 
samples  of  the  required  curriculum 
format. 

A  hard  copy  of  this  application  kit 
may  be  obtained  from  Judy  Evens, 
Cooperative  Agreement  Control  Office, 
National  Institute  of  Corrections.  320 
First  Street.  NW,  Room  5007, 
Washington,  DC  20534  or  bv  calling 
(800)  995-6423,  extension  159  or  (202) 
307-3106,  extension  159.  She  can  be 
contacted  by  E-mail  via  ievens@bop.gov. 

A  copy  of  this  announcement, 
required  forms  and  referenced 
documents  may  also  be  obtained 
through  the  NIC  website:  http:// 
wviiA'. nicic.org.  (Click  on  "What's  New" 
and  "cooperative  agreements '.) 

All  technical  and/or  programmatic 
questions  concerning  this 
announcement  should  be  directed  to 
Steve  Swisher,  Correctional  Program 
Specialist  at  the  National  Institute  of 
Corrections,  1960  Industrial  Circle. 
Suite  A,  Longmont,  Colorado  80501,  or 
by  calling  (800)  995-6429,  extension 
126,  or  by  E-mail  via  sswisher@bop.gov. 

Eligible  Applicants 

An  eligible  applicant  is  any  state  or 
general  unit  of  local  government,  public 
or  private  agency,  educational 
institution,  private  or  non-profit 
organization,  individual,  or  team  with 
expertise  in  the  instructional  design  or 
training,  computer-generated  audio- 


visual training  aids,  and  related  training 
materials. 

Review  Considerations 

Applications  received  under  this 
announcement  will  be  subjected  to  an 
NIC  three-to-five-member  Peer  Review 

Process. 

Niimtier  of  Awards 

One(l) 
NIC  Application  Niimh.  i  (00A12) 

This  number  should  appear  as  a 
reference  line  in  the  cover  letter  and 
also  in  box  11  of  Standard  Form  424. 

The  Catalog  of  Federal  Dome.stic 
Assistance  number  is:  16.601. 
Larry  Solomon. 

Acting  Director.  National  Institute  of 
Corrections. 
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DEPARTMEhJT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  How 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretar)'  of  I.,ahor  in 
accordance  with  the  Davis-Bacuii  Ad. 
The  prevailing  rates  and  fringe  benefit.* 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
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federal Iv  ds.sisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thoreon  prior  to  the  issuance 
of  these  dt'terminations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
m  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
unpractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  bv  the  agency,  whichever  is 
>Mrli«T  Thesf>  decisions  are  to  be  used 
m  ri(  I  urcianf  e  with  the  provisions  of  29 
CF'R  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
miidificatinns  issued,  must  be  made  a 
part  (if  everv  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPCJ)  document  entitled 

General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
.Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatorv  forms  for  the  purpose  of 
submitting  this  data  mav  be  obtained  by 
writing  to  the  T  S.  Department  of  Labor, 
Emplovment  Standarcls  .Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  .NW..  Room  S-3014, 
Washington.  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  tierisinns  listed  in  the 
Government  Printing  Utfice  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  .Acts"  being  modified  are  listed 
bv  \'olume  and  .State  Dates  ,,f 
publication  m  the  Federal  Register  are 


in  parentheses  following  the  decisions 
being  modifled. 

Volume  I 

Massachusetts 
MA990001  (Mar.  12,  1999) 
MA990002  (Mar.  12,  1999) 
MA990003  (Mar.  12,  1999) 
MA990005  (Mar.  12.  1999) 
MA990007  (Mar.  12.  1999) 
MA990010  (Mar.  12,  1999) 
MA990013  (Mar.  12,  1999) 
MA990015  (Mar.  12,  1999) 
MA990017  (Mar.  12,  1999) 
MA990018  (Mar.  12,  1999) 
MA990019  (Mar.  12,  1999) 
MA990020  (Mar.  12.  1999) 
MA990021  (Mar.  12,  1999) 

Volume  II 

Pennsylvania 

PA990009  (Mar.  12,  1999) 

Volume  III 

South  Carolina 

SC990033  (Mar.  12,  1999) 

SC990037  (Mar.  12,  1999)  *> 

Tennessee 

TN990062  (Mar.  12,  1999) 

Volume  rV 

Minnesota 

MN990007  (Mar.  12,  1999) 
MN990008  (Mar.  12,  1999) 
MN990039  (Mar.  12,  1999) 
MN9900.58  (Mar.  12,  1999) 
MN990059  (Mar.  12,  1999) 
MN990061  (Mar.  12,  1999) 

Volume  V 

Missouri 

MO990005  (Mar.  12,  1999) 

Volume  VI 

South  Dakota 
SD990002  (Mar.  12,  1999) 
SD990024  (Mar.  12,  1999) 

Volume  VII 

California 

CA990001  (Mar.  12,  1999) 

CA990009  (Mar.  12,  1999) 

CA990028  (Mar.  12,  1999) 

CA990029  (Mar.  12.  1999) 

CA990032  (Mar.  12,  1999) 

CA990033  (Mar.  12.  1999) 

CA990035  (Mar.  12.  1999) 

CA990036  (Mar.  12,  1999) 

CA990038  (Mar.  12,  1999) 

CA990039  (Mar.  12,  1999) 

CA990040  (Mar.  12,  1999) 
Hawaii 

HI990001  (Mar.  12.  1999) 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts. 
including  those  noted  above,  mav  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 


Go\'ernmenf  Depository  Libraries  across 

the  countr\'. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  .Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  Svstem  of  the  National 
Technical  information  Service  (NTIS)  of 
the  U.S.  Department  of  Gommerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscriptionfs),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  18th  day  of 
November  1999. 

Carl  J.  Poleskey, 

Chief.  Branch  of  Construction  Wage 
Determinations. 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  .Archives  and  Records 
.Administration.  Office  of  Records 
Services — Washington.  DC. 
ACTION:  Notice  of  availability  of 
proposed  records  schedules:  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (.NAR.A) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  rec:ords 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorizeci  for 
disposal  or  reduce  the  retention  period 
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of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
rpquirnd  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  January 
1 0,  2000.  Once  the  appraisal  of  the 
records  is  completed.  NARA  will  send 
a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  that  contain  additional 
information  concerning  the  records 
covered  by  a  proposed  schedule.  These, 
too.  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requesters  will  be  given  30 
da\  s  to  submit  comments. 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
-Administration  (NARA),  8601  Adelphi 
Road.  College  Park.  MD  20740-6001. 
Requests  also  may  be  transmitted  bv 
FAX  to  301-713-6852  or  by  e-mail'to 
records.mgt@arch2.nara.gov.  Requesters 
must  cite  the  control  number,  which 
appears  in  parentheses  after  the  name  of 
the  agency  which  submitted  the 
schedule,  and  must  provide  a  mailing 
address  Those  who  desire  appraisal 
reports  should  so  indicate  in  their 
request, 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  Allen.  DiriTtor.  Life  Civcle 
Management  Divi.sion  iNVVNlL). 
National  Archives  and  Records 
Administration.  8601  Adelphi  Road, 
College  Park,  MD  20740-6001, 
Telephone;  (301)  713-7110.  E-mail: 
records, riigt@arch2  nara.gov. 
SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agent  ie>  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NAR^A's  approval,  using 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timelv  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agen(:\'  no  longer  needs 
to  conduct  its  business.  Some  schedules 
are  comprehensive  and  cover  all  the 
records  of  an  agency  or  one  of  its  major 
subdi\isions.  Most  schedules,  however, 
cover  records  of  only  one  office  or 
program  or  a  few  series  of  records.  Manv 
of  these  update  previously  approved 
schedules,  and  some  includf-  records 
proposed  as  permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  appro\al  of  the 


Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  affected  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizationaJ 
unit(s)  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary'  items  {the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  if  too, 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1 .  Department  of  Health  and 
Human  Ser\'ices,  Health  Care  Financing 
Administration  (Nl-440-99-3,  1  item.  1 
temporary'  item).  Responses  to 
Congressional  referrals  of  public 
correspondence  to  the  agency 
concerning  the  "condition  of 
participation"  rules  for  Medicare  and 
Medicaid  published  in  the  Federal 
Register  in  the  summer  of  1980. 

Ins. laded  are  letters  from  the  public, 
referral  letters  from  Congressional 
offices,  and  HCFA's  responses. 

2.  Department  of  Interior.  Bureau  of 
Land  Management  (Nl-49-98-2,  10 
items,  4  temporary  items).  Data  used  in 
geographic  information  systems  and 
contained  in  resources  inventory  and 
survey  files  that  are  unaltered  or 
minimally  altered  upon  receipt  from 
other  Federal  agencies,  state  and  locaJ 
agencies,  or  commercial  sources  or  that 
do  not  support  significant  projects  or 
decisions.  Data  that  have  been  modified 
substantially  or  that  are  uniquely 
created  by  the  agency  are  proposed  for 
permanent  retention, 

3.  Department  of  the  Interior, 
Bureau  of  Land  Management  (Nl-49- 
99-2.  10  items,  10  temporary  items). 
Records  relating  to  information 
technology  security.  Included  are 
statements  of  responsibility,  computer 
security  incident  reports,  documents  on 


access  to  systems,  security  and 
contingency  plans,  risk  assessments, 
and  electronic  copies  of  documents 
created  using  electronic  mail  and  word 
processing. 

4.  Department  of  Interior.  Bureau  of 
Land  Management  (N 1-49-99-3,  2 
items,  2  temporary  items).  Fire  dispatch 
audio  tapes  that  cover  routine  fire 
season  dispatch  activities  and  year- 
round  required  aircraft  check-in  with 
dispatch  control.  Also  included  are 
electronic  copies  of  fire  management 
files  created  using  electronic  mail  and 
word  processing. 

5.  Department  of  State.  Bureau  of 
South  Asian  Affairs  (Nl-59-99-12.  9 
items.  6  temporary  items).  Records  of 
the  Assistant  Secretary  and  Staff 
Assistants,  including  electronic 
calendars,  staff  assistant  files,  and  trip 
files.  Also  included  are  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 
The  Assistant  Secretary's  program  files, 
briefing  books,  and  the  Assistant 
Secretary's  calendar  books  are  proposed 
for  permanent  retention. 

6.  Department  of  State.  Bureau  of 
South  Asian  Affairs  (Nl-59-99-13. 10 
items,  8  temporary  items).  Records 
relating  to  the  administration  of 
Department  activities  concerning 
Pakistan.  Afghanistan,  and  Bangladesh, 
including  subject  files,  chronological 
files,  and  biographic  files.  Also  included 
are  electronic  copies  of  documents 
created  using  electronic  mail  and  word 
processing.  An  historical  document  file 
and  briefing  books  are  proposed  for 
permanent  retention. 

7.  Department  of  State.  Bureau  of 
South  Asian  Affairs  (N 1-59-99-1 4.  12 
items,  10  temporary  items).  Records 
relating  to  the  administration  of 
Department  activities  concerning  India, 
Nepal,  and  Sri  Lanka,  including  subject 
files,  chronological  files,  and  biographic 
files.  Also  included  are  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing.  An 
historical  document  file  and  briefing 
books  are  proposed  for  permanent 
retention. 

8.  Department  of  State,  Bureau  of 
South  Asian  Affairs  (Nl-59-99-15,  14 
items,  11  temporary  items). 
Administrative  files,  subject  files,  and 
press/media  reports  accumulated  by  the 
Bureau's  Office  of  Regional  Affairs.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  Mission  and 
Bureau  performance  plans  are  proposed 
for  permanent  retention, 

9.  Department  of  the  Treasury, 
Internal  Revenue  Service  (Nl-58^0-1, 
4  items,  4  temporary  items).  Reports  and 
workpapers  relating  to  procedures  used 
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by  Federal,  state,  and  local  agencies  to 
pnrtect  Fedpral  tax  information. 
10.  Environmental  Protection 
Agency,  Clffice  of  Policy  (Nl-412-96-2, 
2  Items.  2  temporary  items).  Electronic 
copies  of  documents  pertaining  to 
information  cnllection  created  using 
t'lec;troni(  mail  and  word  processing. 
This  scht'dule  also  proposes  an  increase 
m  the  retention  period  for 
recordkeeping  copies  of  these  files, 
which  were  previously  approved  for 
liisposdl, 

1 1    Environmental  Protection 
A^encv.  .\gencv-wide  (Nl-412-99-4,  2 
items.  2  temporary  items).  Motor  vehicle 
recall  and  in-use  testing  records. 
includmg  listings  of  vehicle  owners, 
forms,  and  correspondence.  Also 
included  art'  cl.'ctronic  copies  of 
docunuMit^    riMted  using  electronic  mail 
and  word  [irocessing. 

12.  National  .Aeronautics  and  Space 
.Administration.  Agency-wide  (Nl-255- 
')'^2,  5  items.  5  tempnrarv  items). 
ln>pections  and  proof  reports,  including 
paper  records,  photographs,  electronic 
media,  and  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  The  records 
mclude  certifications  of  acceptance  and 
results  of  tests  done  at  NASA  testing 
centers  to  verify-  that  new  components 
meet  manufacturer  specifications. 

1.3    .National  .Aeronautics  and  Space 
.Administration,  .Agencv-wide  (Nl-255- 
99-3.  5  items,  5  temporary  items). 
Records  relatint;  to  N.ASA's  quality 
management  program  and  to  quality 
assurance  testmg  of  ground-based 
pressure  systems,  includmg  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 
Quality  management  program  records 
include  audits,  evaluations,  and 
corrective  action  documents.  Records 
relating  to  the  testing  of  ground-based 
[iressure  svstems  include 
correspondence,  inspection  reports,  and 
all  other  documentation  associated  with 
these  tests. 

14.   National  Archives  and  Records 
.Administration,  Office  of  Presidential 
Libraries  (Nl-a4-On-2.  4  items,  3 
temporarv  items)  Researcher  case  fdes 
containing  researcher  applications, 
access  requests,  correspondence,  and 
reproduction  orders.  Also  included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing.  Case  files  for  researchers 
who  have  produced  significant  and/or 
controversial  research  are  proposed  for 
permanent  retention. 

1^      Panama  Canal  Commission. 
.Agoncy-wido  (Nl-185-98-1,  15  items, 
15  temporary  items).  Electronic  versions 
of  previously-scheduled  paper  records 
created  by  the  agency's  climatological. 


hydrological,  and  meteorological  data 
systems.  The  records  consist  of 
scientific  and  weather  observational 
data,  such  as  wind  speed  and  direction. 
air  temperature,  relative  humiditv,  dew 
point,  barometric  pressure,  solar 
radiation,  rainfall,  and  river,  lake,  and 
tide  elevations. 

16.     Securities  and  Exchange 
Commission  (Nl-266-99-2,  19  items, 
13  temporary  items).  Older  fdes 
accumulated  by  various  agency  offices, 
1933-1969.  Included  are  such  records  as 
duplicate  copies  of  orders,  draft 
minutes,  regional  office  investigative 
files  relating  to  cases  in  which  action 
was  not  taken  by  agency  headquarters, 
subject  files  relating  to  administrative 
matters,  court  stenographers'  tapes, 
registers  listing  documents  submitted  bv 
companies  applying  for  registration  of 
securities,  and  questionnaires  and  other 
background  materials  for  studies. 
Records  proposed  for  permanent 
retention  include  studies  and 
supporting  documentation  held  by  the 
Division  of  Records  Management,  1934- 
1946,  Central  Files  of  the  Commission 
for  the  period  1934-1964,  records 
relating  to  Senate  Banking  and  Currency 
Committee  hearings  hold  during  the 
1930s,  and  documents  submitted  by 
utility  companies  that  date  from  ca. 
1921-1962. 

17.  Tennessee  Valley  Authority, 
Agency-wide  fNl-1 42-99-7,  9  items.  9 
temporary  items).  Electronic  database 
files,  input/source  documents,  and 
hardcopy  files  and  printouts  created  in 
the  process  of  collecting,  measuring, 
assessing,  and  reporting  routine 
procurement  data.  Records  pertain  to 
such  subjects  as  commodity  purchases 
fi-om  specific  companies,  credit  card 
transactions,  contracts  with  small 
business,  purchase  orders  and  requests 
for  quotes,  and  other  related  matters. 

18.  Tennessee  Valley  Authority, 
Agency-wide  (Nl-1 42-99-1 5,  2  items.  2 
temporary  items).  Records  used  to 
validate  and  track  all  application  and/or 
system  hardware/software  for  TVA  Year 
2000  Compliance.  Included  are  standard 
forms  and  inventory-related  documents 
used  to  verify  compliance  or 
noncompliance  for  hardware,  servers, 
and  their  peripherals.  Also  included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing. 

Dated:  November  19,  1999, 

Michael ).  Kurtz. 

Assistant  Archivist  for  Record  Services — 
Washington.  DC. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  to  0MB  for 
Revision  to  a  Currently  Approved 
Information  Collections;  Comment 
Request 

AGENCY:  .National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comment. 


SUMMARY:  The  NCl'A  intends  to  submit 
the  following  information  collections  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13,  44  U.S.C.  Chapter  35), 
These  information  collections  were 
originally  published  on  September  27, 
1999.  No  comments  were  received. 
DATES:  Comments  will  be  accepted  until 
December  27,  1999. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
NCUA  Clearance  Officer  or  0MB 
Reviewer  listed  below; 

Clearance  Officer:  Mr.  James  L. 
Baylen,  (703)  518-6411,  National  Credit 
Union  Administration,  1775  Duke 
Street,  Ale.xandria,  Virginia  22314- 
3428,  Fax  No.  703-518-6433,  E-maU: 
jbaylen@ncua.gov 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10226,  .New 
Executive  Office  Building,  Washington, 
DC  20503 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  information  collection 
requests,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  NCUA  Clearance  Officer. 
fames  L,  Baylen.  (703)  518-6411. 
SUPPLEMENTARY  INFORMATION:  Proposal 
for  the  following  collections  of 
information: 

OMB  \umber:  3133-0053, 

Form  S'umber:  NCUA  4501. 

Type  ot  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Reports  of  Officials. 

Description:  12  USC  1761— This 
statutory  provision  requires  that  a 
record  of  the  names  and  addresses  of  the 
executive  officers,  members  of  the 
supervisory  c:ommittee,  credit 
committee,  and  loan  officers  shall  be 
filed  with  the  administration  within  10 
days  of  their  election/appointment. 

Respondents:  AW  Federally  Insured 
Credit  Unions. 

Estimated  S'o.  of  Respondents/ 
Recordkeepers:  1 1 .000. 

Estimated  Burden  Hours  Per 
Response:  .50. 

Frequency  of  Response:  Annually. 


Estimated  Total  Annual  Burden 
Hours:  5.500. 

Estimated  Total  Annual  Cost:  N/A. 

OMB  S'umher:  3133-0135. 

Form  \' umber:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  NCUA  needs  this  information  to 
comply  with  the  Debt  Collection 
Improvement  Act  which  has  a  provision 
concerning  the  use  of  EFT  payments. 

Respondents:  All  Federally  Insured 
Credit  Unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  10.863. 

Estimated  Burden  Hours  Per 
Response:  2/fiO  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Annual  Burden 
Hours:  362. 
Estimated  Total  Annual  Cost:  $7,821 . 

By  the  National  Credit  Union 
.Administration  Board  on  November  19,  1999. 
Berky  Baker, 
S;    retary  of  the  Board. 
i  K  Dor.  qq-30R96  Filed  11-24-99;  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities:  Submission  to  OMB  for 
Revision  to  a  Currently  Approved 
Information  Collection:  Comment 
Request 

agency:  National  Credit  Union 

Administration  (NCUA). 

ACTION:  New  collection  of  information. 

summary:  The  NCl'A  intends  to  submit 
the  follinving  information  collection  to 
the  Office  of  Management  and  Budget 
!OMB)  tor  review  and  clearance  under 
the  Paperworl;  Reduction  Act  of  ]995 
(Pub.  L   104-13.  44  U.S.C.  Chapter  35). 
This  information  collection  is  published 
to  obtain  comments  from  the  public. 
DATES:  Comments  will  be  accepted  until 
fanuarv  25.  2000. 

ADDRESSES:  Interested  parties  are 

invited  to  submit  written  comments  to 
NCL'A  Clearanf.e  Offic<>r  or  OMB 
Reviewer  listed  below: 

Clearance  Officer:  Mr.  fames  L. 
Baylen,  (703)  518-6411.  National  Credit 
Union  Administration.  1775  Duke 
.Street.  Alexandria,  Virginia  22314- 
3428.  Fax  No.  703-518-6433,  E-mail: 
ibaylen@ncua.gov 

OMB  Reviewer:  Alexander  T  Hunt, 
(202)  395-7860.  Office  of  Manauement 
and  Budget.  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  information  collection 


requests,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  NCUA  Clearance  Officer. 
James  L.  Baylen.  (703)  518-6411, 
SUPPLEMENTARY  INFORMATION:  Proposal 
lor  the  tollowing  culieclion  of 
information: 

OMB  S'umber:  Not  applicable. 

Form  Mumber  Not  applicable. 

Type  of  Review:  New  collection. 

Title:  Survey  on  Service  to  People  of 
Modest  Means. 

Description:  NCUA  is  considering 
policy  changes  which  could  result  in 
substantial  impact  on  credit  unions.  The 
results  of  the  survey  will  be  used  to 
guide  NCUA  in  the  policy  making 
process. 

Respondents:  Federal  credit  unions. 

Estimated  No.  of  Respondents/ 
Recordkeepers:  6.700. 

Estimated  Burden  Hours  Per 
Response:  .5  hours. 

Frequency  of  Response:  One-time. 

Estimated  Total  Annual  Burden 
Hours:  3,350. 

Estimated  Total  Annual  Cost: 
$55,844.50. 

By  the  National  Credit  Union 
Administration  Board  on  November  19.  1999. 
Becky  Baker, 
Secretary  of  the  Board. 
(PR  Dor.  99-.30697  Filed  11-24-99;  8:45  am] 

SiLiJSG  CODE    ■535-01 -U 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Designation  of  Liaison  Under  the  Y2K 
Act 

AGENCY:  National  Credit  Union 

AilininKtration, 
ACTION:  .Notice, 

SUMMARY:  The  National  Credit  Union 
Administration  (NCUA)  Board  has 
appointed  Roger  Blake.  Senior 
information  Systems  Officer.  Office  of 
Examination  and  Insurance,  to  act  as  the 
NCUA  Board's  liaison  for  purposes  of 
section  18(b)  of  the  Y2K  Act,  Public  Law 
106-37.  Mr.  Blake  will  act  as  the  liaison 
between  the  Board  and  certain  credit 
unions  with  respect  to  problems  arising 
out  of  Y2K  failures  and  compliance  with 
federal  rules  or  regulations.  Any  federal 
credit  union,  or  federally-insured  credit 
union,  that  employs  less  than  50  full- 
time  employees  may  seek  Y2K-related 
d^-ist,^Il!  ('  friini  \Tr   RlaiM' 
FOR  FURTHER  INFORMATION  CONTACT:  Mr, 
R  t^cr  Blake.  National  Credit  Union 
Administration  (NCUA),  Office  of 
Examination  and  Insurance,  1775  Duke 
Street,  Alexandria,  Virginia  22314- 
3428.  Mr.  Blake's  phone  number  is  (703) 
518-6385. 


SUPPLEMENTARY  INFORMATION:  The 
liaison  appointed  pursuant  to  the  Y2K 
Act  will  assist  regulated  "small  business 
concerns"  with  respect  to  problems 
arising  out  of  Y2K  failures  and 
compliance  with  federal  rules  or 
regulations.  The  Y2K  Act  defines  a 
small  business  concern  as  an 
unincorporated  business,  partnership, 
corporation,  association,  or  organization 
with  fewer  than  50  full-time  employees. 
In  addition,  the  Y2K  Act  defines  'Y2K 
failure"  as  failure  by  any  device  or 
system  (including  any  computer  system 
and  any  microchip  or  integrated  circuit 
embedded  in  another  device  or 
product),  or  any  software,  firmware,  or 
other  set  or  collection  of  processing 
instructions  to  process,  calculate, 
compare,  sequence,  display,  store, 
transmit,  or  receive  Year-2boo  data.  This 
definition  specifically  includes  failures 
to  (1)  deal  with  or  account  for 
transitions  of  comparisons  from,  into, 
and  between  the  years  1999  and  2000 
accurately;  (2)  recognize  or  process 
accurately  any  specific  date  in  1999. 
2000.  or  2001 :  or  (3)  account  accurately 
for  the  year  2000's  status  as  a  leap  year, 
including  recognition  and  processing  of 
the  correct  date  on  February  29.  2000. 

As  an  alternative  to  contacting  the 
NCUA's  Y2K  Act  liaison  in  Alexandria, 
Virginia,  affected  credit  unions  may 
contact  the  following  individuals  in  the 
regional  offices  with  their  questions: 

Region  I,  Albany,  New  York:  Anthony  J. 
LaCreta,  Acting  Regional  Director, 
at  (518)  862-7400. 

Region  II,  Alexandria.  Virginia:  Tawana 
Y,  James.  Regional  Director,  at  (703) 
519-^601. 

Region  III.  Atlanta,  Georgia:  Alonzo  A. 
Swann  III,  Regional  Director,  at 
(678)443-3001, 

Region  IV^  Chicago,  Illinios:  Nicholas 
Veghts,  Regional  Director,  at  (630) 
955-4101. 

Region  V.  Austin,  Texas:  J.  Leonard 
Skiles.  Regional  Director,  at  (512) 
342-5601. 

Region  VI.  Concord.  California:  Jane 
Walters.  Regional  Director,  at  (925) 
363-6200. 

By  the  National  Credit  Union 
Administration  Board  on  November  18.  1999. 

Authority:  Sec..  18(b).  Pub.  L.  106-37.  113 
Stat.  185. 

Becky  Baker. 

Secretary  to  the  Board. 

[PR  Doc.  99-30698  Filed  11-24-99;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings  of  Humanities  Panel 

agency:  Tht  National  Endowment  for 

'ii''  Humdiuties. 

ACTION:  Notice  of  meetings 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsvlvania  Avenue.  NW.  Washington, 
Df:  .20506 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  S.  Nelson.  .\d\'isor\'  Committee 
Management  Officer.  National 
Endowment  for  the  Humanities. 
Washington,  DC:  20506:  telephone  (202) 
()()H-8322   Hearing-impaired  individuals 
lire  dd\'ised  that  information  on  this 
matter  may  be  obtained  bv  contacting 
the  Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  tor  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended. 
inc:liidinK  rliscussion  of  information 
ai\en  m  confidence  to  the  agency  by  the 
grant  applicants  Because  the  proposed 
meetings  will  c:onsider  information  that 
IS  likelv  to  disclose  trade  secrets  and 
commercial  or  financial  mformation 
obtained  from  a  person  and  privileged 
or  confidential  and/or  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  .Authority  to 
Close  .-\dvisory  Committee  meetings, 
dated  luly  19.  1993.  I  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(  4), 
and  16)  of  section  552b  of  Title  5,  United 
States  Code. 

1   Date:  December  3,  1999. 

Time:  9:00  am  to  5:00  p.m. 

Room    415 

Program:  This  meeting  will  review 
applications  ff)r  Library  &  iArchival 
Preservation  and  Access/Reference 
Materials,  submitted  to  the  Division  of 
Freservaticm  and  .Access  at  the  July  1. 
1999  deadline. 

2.  Date:  December  6.  1999. 

Time:  8:30  a.m.  to  5:00  p.m. 

Honm  ;315. 

Program:  This  meeting  will  review 
applications  for  Schools  for  a  New 
Millennium   submitted  to  the  Division 


of  Education  at  the  October  1,  1999 
deadline. 

3.  Date:  December  7,  1999. 
Time:  9:00  a.m.  to  5:00  p.m. 
Room  .415. 

Program:  This  meeting  will  review 
applications  for  National  Heritage 
Preservation  Program,  submitted  to  the 
Division  of  Preservation  and  Access  at 
the  July  1,  1999  deadline. 

4.  Date:  December  8,  1999. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  430. 

Program:  This  meeting  will  review 
applications  for  Collaborative  Research 
Program  in  Philosophy,  Religion,  and 
Science,  submitted  to  the  Division  of 
Research  at  the  September  1.  1999 
deadline. 

5.  Date:  December  10, 1999. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  426. 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Media,  submitted  to  the  Division  of 
Public  Programs  at  the  November  1, 
1999  deadline. 

6.  Date:  December  10,  1999. 
Time:  8:30  a.m.  to  5  p.m. 
floom;  315. 

Program:  This  meeting  will  review 
applications  for  National  Education 
Projects,  submitted  to  the  Division  of 
Education  at  the  October  15,  1999 
deadline. 

7.  Date:  December  10.  1999. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  430. 

Program:  This  meeting  will  review- 
applications  for  Collaborative  Research 
Program  in  American  History,  submitted 
to  the  Division  of  Research  at  the 
September  1,  1999  deadline. 

8.  Date:  December  10,  1999. 
Time:  9  a.m.  to  5  p.m. 
Room;  415. 

Program  .This  meeting  will  review 
applications  for  Library  &  Archival 
Preservation  and  Access/Reference 
Materials,  submitted  to  the  Division  of 
Preservation  and  Access  at  the  July  1. 
1999  deadline. 

9.  Date:  December  13,  1999. 
Time:  8:30  a.m.  to  5  p.m. 
floom;  315. 

Progrom.- This  meeting  will  review 
applications  for  Schools  for  a  New 
Millennium,  submitted  to  the  Division 
of  Education  at  the  October  1,  1999 
deadline. 

10.  Dote;  December  13,  1999. 
Time:  8:30  a.m.  to  5  p.m. 
floom;  430. 

Program:  This  meeting  will  review 
applications  for  Collaborative  Research 
Program  in  Archaeological  Studies, 
submitted  to  the  Division  of  Research  at 
the  September  1,  1999  deadline. 


11.  Date:  December  14.  1999. 
Time:  8:30  a.m.  to  5  p.m. 
Room  430. 

Program:  This  meeting  will  review 
applications  for  Collaborative  Research 
Program  in  Non-Western  Cultures, 
submitted  to  the  Division  of  Research  at 
the  September  1,  1999  deadline. 

12.  Dafe;  December  14.  1999. 
Time:  9  a.m.  to  5  p.m. 
Room;  415. 

Program:  This  meeting  will  review 
applications  for  United  States 
Newspaper  Program,  submitted  to  the 
Di\'ision  of  Preservation  and  Access  at 
the  July  1.  1999  deadline. 

13.  Date:  December  15. 1999. 
Time:  8:30  a.m.  to  5  p.m. 
Room;  315.. 

Program.  This  meeting  will  review 
applications  for  National  Education 
Projects,  submitted  to  the  Division  of 
Education  at  the  October  15,  1999 
deadline. 

14.  Do/e;  December  17,  1999. 
Time:  8:30  a.m.  to  5  p.m. 
Room;  315.. 

Program:  This  meeting  will  review 
applications  for  National  Education 
Projects,  submitted  to  the  Division  of 
Education  at  the  October  15.  1999 
deadline, 

Laura  S.  Nelson. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  99-;^0718  Filed  11-24-99;  8:45  am] 

BILLING  CODE  7536-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Astronomical  Sciences;  Notice  of 
Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Same:  Special  Emphasis  Panel  in 
Astronomical  Sciences  (1186). 

Date/Time:  lanuary  20-21,  2000;  9:00 
a.m.-5:00  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard.  Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr  Vernon  L.  Pankonin, 
Program  Direc  tor,  Galactit:  .-Xstronomy, 
Division  of  Astronomical  .Sciences,  National 
Science  Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  222,30.  (70.3)  .306-1826. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Galactic  .'\stronomv  Program 
in  the  area  of  Astronomical  Sciences  as  part 
of  the  selection  process  for  awards 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
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proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b.  (c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  November  22,  1999. 
Karen  J.  York, 

Committee  Management  Officer. 
IFR  Doc.  99-30756  Filed  11-24-99:  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Biological 
Sciences:  Notice  of  Meeting 

In  at  cnrciance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-  * 
463.  as  amended),  the  National  Science 
foundation  announces  the  following 
meeting: 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Biological  Sciences 
(#1754). 

Date  and  Time:  Thursday,  January  20, 
2000,  8:30  a.m.-5:00  p.m.:  Friday,  January 
21 .  2000,  8:30  a.m.-Adjoum. 

Place:  Room  390.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington.  Virginia  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Carter  Kimsey.  Program 
Coordinator.  Postdoctoral  Research 
Fellowships  in  Biological  Informatics, 
National  Science  Foundation,  4201  Wilson 
Boulevard.  Arlington.  Virginia  22230. 
Telephone:  (703)  306-1469. 

Purpose  of  Meeting:  To  provide  advise  and 
recommendations  concerning  proposals 
•submitted  to  the  National  Science 
Foundation  for  financial  support. 

Agenda:  To  review  and  evaluate 
Postdoctoral  Research  Fellowships  in 
Biological  Informatics  proposals  submitted  in 
response  to  the  program  announcement 
(NSF)  98-162. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  November  22,  1999. 
Kiiren  I   ^ Ork, 

Committee  Management  Officer. 
fFR  Doc.  90-307.13  Filed  11-24-99;  8:45  am] 

BILLING  CODE   ysSi-O^-M 


NATIONAL  SCIENCE  FOUNDATION 

U.S.  National  Assessment  Synthesis 
Team;  Notice  of  Meeting: 

In  accordance  with  the  Federal 
.Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 


Foundation  announces  the  following 
meeting: 

A'c/me.  U.S.  National  Assessment  Synthesis 
Team  (#5219). 

Date:  December  15-16,  1999,  8:30  a.m.- 
5:00  p.m.  each  day. 

P/ace;  The  Westin  St.  Francis  Hotel.  355 
Powell  Street.  San  Francisco,  California. 

Type  of  Meeting:  Open. 

Contact  Person:  Melissa  J,  Taylor,  Office  of 
the  U.S.  Global  Change  Research  Program 
(USGCRP).  400  Virginia  Avenue,  SW.  Suite 
750,  Washington.  DC  20024.  Tel:  202  314 
2230:  Fax:  202  488  8681:  Email: 
mtaylor@usgcrp.gov.  Interested  persons 
should  contact  Ms.  Taylor  as  soon  as  possible 
to  assure  space  provisions  are  made  for  all 
participants  and  observers. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  to  the  interagency 
Subcommittee  on  Global  Change  Research  on 
the  design  and  conduct  of  the  national  effort 
to  assess  the  consequences  of  climate 
variability  and  climate  change  for  the  United 
States. 
Agenda: 

Day  1  (December  15)    Members  will  review 

technical  comments  received  and  will 

discuss  revisions  to  report. 
Day  2  (December  16)    Discussion  of 

technical  comments  and  revisions  will 

continue. 

Dated:  November  22,  1999. 
Karen  J.  York. 

Committee  Management  Officer. 
[FR  Doc.  99-30754  Filed  11-24-99:  8:45  am) 

BILLING  CODE  7555-01-*! 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Research 
Evaluation  and  Communication   Notice 
ot  Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Research,  Evaluation  and  Communication 
(1210) 

Date/Time:  December  7-8.  1999.  8:00  a.n: 
to  5:00  p.m. 

Place:  National  Science  Foundation.  Room 
855,  4201  Wilson  Boulevard,  Arlington.  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Bernice  Anderson. 
Program  Director.  Research,  Evaluation  and 
Communication  (REC).  National  Science 
Foundation.  4201  Wilson  Boulevard.  Room 
855.  Arlington,  VA  22230.  (703)  306-1650. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  formal 
proposals  submitted  to  advance  the  field  in 
appropriate  use  and  analysis  of  student 
achievement  data  in  systemic  reform  program 
accountability. 


Reason  For  Closing:  the  proposals  being 
reviewed  include  information  of  a 
proprietar>'  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4).  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  November  22.  1999. 
Karen  J.  York. 

Committee  Management  Officer. 
IFR  Doc  99- ,307,55  Filed  11-24-99:  8:45  am] 

BILUNG  CODE  7555-01-M 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Sunshine  Act  Meeting 

Regular  Meeting  o'  the  Boarc  of 
Directors 

TIME  &  DATE:  2:00  P.M..  Monday. 

December  6.  1999. 

PLACE:  Neighborhood  Reinvestment 

Corporation.  1325  G  Street.  NW.  Suite 

800.  Board  Room.  Washington,  DC 

20005. 

STATUS:  npeii/rin«...d 

CONTACT  PBR&OS  fO"  MORE  iNfORMA-iON: 

Jeltrey  I.  Brvson.  General  Counsel/ 
Serretarv.  (202)  220-2372. 

AuEN[:;a: 

I.  Call  to  Order 

II.  Treasurer's  Report 

III.  Budget  Committee  Report:  November 
12,  1999  Meeting 

rV.  Executive  Director's  quarterly 
Management  Report 

V.  Personnel  Committee  Report: 
November  3.  1999.  Closed  Meeting 

VI.  Adjourn. 

leflrey  T.  Bryson, 

General  Counsel /Secretan,'. 

IFR  Doc.  99-30950  Filed  11-23-99;  3:34  pm] 

BIUJNG  CODE  7570-01   u 


NUCLEAR  REGULATORY 
COMMISSION 


[DocKet 


i,33] 


Power  Authority  of  the  State  of  New 
York.  James  A  FitzPatrick  Nuclear 
Power  Plant.  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  L.5.  .\uciear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  10  CFR  part  50  for  Facility  Operating 
License  No.  NPF-59,  issued  to  Uie 
Power  Authority  of  the  State  of  New 
York  (PASNY  or  the  licensee),  for 
operation  of  the  James  A.  FitzPatrick 
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Nuclear  Power  Plant  (FitzPatrick), 
located  in  Oswego  County,  New  York. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  will  revise  the 
existing,  or  current.  Technical 
Specifications  (CTS)  for  FitzPatrick  in 
their  entirety  based  on  the  guidance 
provided  inNUREG-1433,  "Standard 
Technical  Spt^cifications  for  General 
Electric  Plaats.  B\VR/4,"  Revision  I, 
dated  April  1995.  and  in  the 
Commission's  "Final  Policy  Statement 
on  Technical  Specifications 
Improvements  for  Nuclear  Power 
"Reactors,"  published  on  Julv  22.  1993 
(58  FR  39132).  The  proposed 
amendment  is  in  accordance  with  the 
licensee's  amendment  request  dated 
March  31.  1999.  as  supplemented  by 
K'ttcrs  dated  Mav  20.  June  1.  Julv  14. 
ind  October  14,1999. 

The  Need  for  the  Proposed  Action 

It  has  been  recognized  that  nuclear 
sah'tv  in  all  nuclear  power  plants  would 
h>'n»"fit  from  an  improvement  and 
^t,^ndardizdtion  of  plant  Technical 
spwciiicdtions  (TS).  The  "NRC  Interim 
i'olicy  Statement  on  Technical 
spf'c  ificdtina  Improvements  for  Nuclear 
I'nwer  IMdiits."  (52  FR  3788)  contained 
proposed  criteria  for  defining  the  scope 
i)f  TS.  Later,  the  Commission's  "Final 
Policy  Statement  on  Technical 
Specifications  Improvements  for 
Nuclear  Power  Reactors.  '  published  on 
fuly  22.  1993  (58  FR  39132), 
incorporated  lessons  learned  since 
publicdtinn  of  the  interim  policy 
itdtement  and  form»'d  the  basis  for 
rt'\  isiuns  to  10  CFR  50.36.  "Technical 
.Specifications.  "  The  "Final  Rule"  (60 
F-R  .i695;il  codifif'd  criteria  for 
dftt'rmining  the  content  of  TS.  To 
tdcilitate  the  development  of  standard 
TS  for  nuclear  power  reactors,  each 
power  reactor  vendor  owners'  group 
(OG)  and  the  NRC  staff  developed 
standard  TS.  For  FitzPatrick.  the 
Improved  Standard  Technical 
Specifications  (ISTS)  are  in  NUREG- 
143.3,  Revision  1.  These  documents 
formed  part  of  the  basis  for  the 
FitzPatrick  Improved  Technical 
Specifications  (ITS)  conversion.  The 
\'RC  Ctimmittee  to  Review  Generic 
Requirements  (CRGR)  reviewed  the 
ISTS.  made  note  of  its  safety  merits,  and 
indicated  its  support  of  the  conversion 
hv  operating  piant.s  to  the  ISTS. 

ilf'siTiption  of  the  Proposed  Change 

Tlu'  proposed  changes  to  the  CTS  are 
t)as(Hi  on  NrREG-1433.  Revision  1,  and 
on  guidance  provided  by  the 
Commission  in  its  Final  Policy 


Statement.  The  objective  of  the  changes 
is  to  completely  rewrite,  reformat,  and 
streamline  the  CTS  [i.e.,  to  convert  the 
CTS  to  the  ITS).  Emphasis  is  placed  on 
human  factors  principles  to  improve 
clarity  and  understanding  of  the  'I'S.  The 
Bases  section  of  the  ITS  has  been 
significantly  expanded  to  clarify  and 
better  explain  the  purpose  and 
foundation  of  each  specification.  In 
addition  to  NURECi-1433,  Revision  1, 
portions  of  the  CTS  were  also  used  as 
the  basis  for  the  development  of  the 
FitzPatrick  ITS.  Plant-specific  issues 
{e.g..  unique  design  features, 
requirements,  and  operating  practices) 
were  discussed  with  the  licensee,  and 
generic  matters  were  discussed  with 
General  Electric  and  other  OGs. 

The  proposed  changes  from  the  CTS 
can  be  grouped  into  the  following  four 
categories:  relocated  requirements, 
administrative  changes,  less  restrictive 
changes  involving  deletion  of 
requirements,  and  more  restrictive 
changes.  These  categories  are  as  follows: 

1.  Relocated  requirements  (i.e.,  the 
licensee's  R  or  LAn  changes)  are  items 
which  are  in  the  CTS  but  do  not  meet 
the  criteria  set  forth  in  the  Final  Policy 
Statement.  The  Final  Policy  Statement 
establishes  a  specific  set  of  objective 
criteria  for  determining  which 
regulatory  requirements  and  operating 
restrictions  should  be  included  in  the 
TS.  Relocation  of  requirements  to 
documents  with  an  established  control 
program,  controlled  by  the  regulations 
or  the  TS,  allows  the  TS  to  be  reserved 
only  for  those  conditions  or  limitations 
upon  reactor  operation  which  are 
necessary  to  obviate  the  possibility  of  an 
abnormal  situation  or  event  giving  rise 
to  an  immediate  threat  to  the  public 
health  and  safety,  thereby  focusing  the 
scope  of  the  TS.  In  general,  the 
proposed  relocation  of  items  from  the 
CTS  to  the  Updated  Safety  Analysis 
Report  (USAR).  appropriate  plant- 
specific  programs,  plant  procedures,  or 
ITS  Bases  follows  the  guidance  of 
NUREG-1433  and  NUREG-1434, 
Revision  1 .  Once  these  items  have  been 
relocated  to  other  licensee-controlled 
documents,  the  licensee  may  revise 
them  under  the  provisions  of  10  CFR 
50.59  or  other  NRC-approved  control 
mechanisms,  which  provide  appropriate 
procedural  means  to  control  changes  by 
the  licensee. 

2.  Administrative  changes  [i.e.,  the 
licensee's  An  changes)  involve  the 
reformatting  and  rewording  of 
requirements,  consistent  with  the  style 
of  the  ISTS  in  NUREG-1433,  Revision  1. 
to  make  the  TS  more  readily 
understandable  to  plant  operators  and 
other  users.  These  changes  are  purely 
editorial  in  natiu-e,  or  involve  the 


movement  or  reformatting  of 
requirements  without  affecting  the 
technical  content.  .Application  of  a 
standardized  format  and  style  will  also 
help  ensure  consistency  is  achieved 
among  specifications  in  the  TS.  During 
this  reformatting  and  rewording  process, 
no  technical  changes  (either  actual  or 
interpretational)  to  the  TS  will  be  made 
unless  they  are  identified  and  justified. 

3.  Less  restrictive  changes  and  the 
deletion  of  requirements  involves 
portions  of  the  CTS  [i.e.,  the  licensee's 
Ln)  which  (1)  provide  information  that 
is  descriptive  in  nature  regarding  the 
equipment,  systems,  actions,  or 
surveillances.  (2)  provide  little  or  no 
safety  benefit,  and  (3)  place  an 
unnecessary'  burden  on  the  licensee. 
This  information  is  proposed  to  be 
deleted  from  the  CTS  and,  in  some 
instances,  moved  to  the  proposed  Bases. 
USAR,  or  procedures.  The  removal  of 
descriptive  information  to  the  Bases  of 
the  TS.  USAR.  or  procedures  is 
permissible  because  these  documents 
will  be  controlled  through  a  process  that 
utilizes  10  CFR  50.59  and  other  NRC- 
approved  control  mechanisms.  The 
relaxations  of  requirements  were  the 
result  of  generic  NRC  actions  or  other 
analyses.  They  will  be  justified  on  a 
case-by-case  basis  for  FitzPatrick  and 
described  in  the  safety  evaluation  to  be 
issued  with  the  license  amendment. 

4.  More  restrictive  requirements  [i.e., 
the  licensee's  M,,  changes)  are  proposed 
to  be  implemented  in  some  areas  to 
impose  more  stringent  requirements 
than  are  in  the  CTS.  In  some  cases,  these 
more  restrictive  requirements  are  being 
imposed  t(j  be  consistent  with  the  ISTS. 
Such  changes  have  been  made  after 
ensuring  the  previously  evaluated  safety 
analysis  for  FitzPatrick  was  not  affected. 
Also,  other  more  restricti\  e  technical 
changes  have  been  made  to  achieve 
consistency,  correct  discrepancies,  and 
remove  ambiguities  from  the  TS. 
Examples  of  more  restric:tive 
requirements  include;  placing  a 
Limiting  Condition  for  Operation  (LCO) 
on  plant  equipment  which  is  not 
required  by  the  CTS  to  be  operable; 
more  restrictive  requirements  to  restore 
inoperable  equipment;  and  more 
restrictive  surveillance  requirements. 

There  are  other  proposed  changes  to 
the  CTS  that  may  be  included  in  the 
proposed  amendment  to  convert  the 
CTS  to  the  ITS.  These  are  bevond-scope 
changes  in  that  thev  are  changes  to  both 
the  CTS  and  the  ISTS.  For  the 
FitzPatrick.  these  are  the  following: 

1.  ITS  3.0.3.  Limiting  Condition  for 
Operation  (LCO)  to  be  in  MODE  2  was 
changed  to  allow  a  9-hour  completion 
time. 
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2.  ITS  3.3.1.1,  Rt'actor  Prutection 
System  (RPS)  Instrumentation  Function 
5.  reactor  scram  on  main  steam  isolation 
valve  (MSIV)  closure.  The  trip  setting 
valve  was  changed  from  less  than  or 
equal  to  10  percent  (in  the  CTS)  to  less 
than  or  equal  to  14  percent  in  the  ITS. 

3.  ITS  3.3.1.1,  Extending  Required 
Action  F.l  Completion  Time  from  6 
hours  to  8  hours  for  consistency  with 
Current  Licensing  Basis  (CLB)  and 
changing  3.0.3  which  allows  8  hours  to 
be  in  MODE  2  after  initiation  of  Action. 

4.  ITS  3.3.5.1.  Automatic 
Deprpssurization  System  (ADS) 
initiation  timer  and  the  Containment 
Spray  (CS)  and  Low-Pressure  Coolant 
Injection  (LPCI)  pump  start  timer  values 
ufre  changed  from  the  CTS  and  the  STS 
and  tolerances  relaxed  to  allow  the 
extension  of  CALIBRATION  Frequency 
to  24  months  in  the  ITS. 

5.  ITS  3.3.5.1,  CS,  LPCI  and  ADS 
Logic  System  Functional  Test  (LSFT) 
Frequency  was  extended  from  18 
mnnths  (in  the  CTS)  to  24  months  in  the 

lib. 

6.  ITS  3.4.9,  Reactor  Coolant  System 
(RCS)  Pressure/Temperature  (P/T) 
Limits  in  CTS  were  changed  to  add  a 
new  alternate  criteria  in  ITS  to  allow 
idif  recirculating  pump  (loop)  start  if 
the  operatuig  loop  is  greater  than  40 
percent  flow  or  if  the  idle  loop  is  less 
tlian  40%  flow  for  less  than  or  equal  to 
U)  minutes. 

-  ITS  3.5.1.  ECCS-Operating.High- 

i'rf'^^vufp  Coolant  Injection  (HPCI)  and 
LFCI  pump  flow  rates  in  CTS  were 
reduced  to  SAFER/GESTR-Loss-of- 
Coolant  Accident  (LOCA)  flow  rates  in 

thp  ITS. 

H  ITS  3.5.2,  ECCS-Shutdown. 
r"(iu(  p(i  Rpsidual  Heat  Removal  (RHR) 
LPCI  pump  flow  rates  in  CTS  to  SAFER/ 
(iESTK-LOCA  flow  rates  as  in  ITS  3.5.1 
for  RHR  LPCI  pumps. 

9.  ITS  3.8.1,  AC  Sources— Operating. 
Condition  D  for  two  reserve  circuits 
inoperable  in  CTS  was  changed  to  add 
lieu  interim  power  reduction  to  less 
thrfn  or  pqual  to  45  percent  with  a  36- 
hour  Completion  Time  in  the  ITS. 

10.  ITS  3.8.4.  DC  Sources- 
Operating  (in  CTS)  was  changed  to 
allow  8  hours  to  restore  one  inoperable 
source  in  the  ITS. 

]  1 ,  ITS  5.5.  changed  Standbv  Gas 
Treatment  (SGT)  and  Control  Room 
Emergoncv  \'pntilation  Air  Supplv 
(CRIA'AS)  svstem  filter  testing  (in  the 
CTS)  from  6  months  (or  12  month.s)  fn 
24  months  in  the  ITS  for  consistency 
with  Regulatory  Guide  1.52.  Revision  2 
or  the  fuel  cycle  length. 


Environmental  Impacts  of  the  Proposed 
Action 

The  NRG  has  completed  its  evaluation 
of  the  proposed  conversion  of  the  CTS 
to  the  ITS  for  FitzPatrick,  including  the 
beyond-scope  issues  discussed  above. 
Changes  which  are  administrative  in 
nature  have  been  found  to  have  no  effect 
on  the  technical  content  of  the  TS.  The 
increased  clarity  and  understanding 
these  changes  bring  to  the  TS  are 
expected  to  improve  the  operators 
control  of  FitzPatrick  in  normal  and 
accident  conditions. 

Relocation  of  requirements  from  the 
CTS  to  other  licensee-controlled 
documents  does  not  change  the 
requirements  themselves.  Future 
changes  to  these  requirements  may  then 
be  made  by  the  licensee  under  10  CFR 
50.59  and  other  NRC-approved  control 
mechanisms  which  will  ensure 
continued  maintenance  of  adequate 
requirements.  All  such  relocations  have 
been  found  consistent  with  the 
guidelines  of  NUREG-1431  and  the 
Commission's  Final  Policy  Statement. 
Changes  involving  more  restrictive 
requirements  have  been  found  to 
enhance  plant  safety. 

Changes  involving  less  restrictive 
requirements  have  been  reviewed 
individually.  When  requirements  have 
been  shown  to  provide  little  or  no  safety 
benefit,  or  to  place  an  unnecessary 
burden  on  the  licensee,  their  removal 
from  the  TS  was  justified.  In  most  cases, 
relaxations  previously  granted  to 
individual  plants  on  a  plant-specific 
basis  were  the  result  of  a  generic  action, 
or  of  agreements  reached  during 
discussions  with  the  owners  groups, 
and  found  to  be  acceptable  for  the  plant. 
Generic  relaxations  contained  in 
NUREG-1433.  Revision  1,  have  been 
reviewed  by  the  NRG  staff  and  found  to 
be  acceptable. 

In  summary,  the  proposed  revisions  to 
the  TS  were  found  to  provide  control  of 
plant  operations  such  that  reasonable 
assurance  will  be  provided  that  the 
health  and  safety  of  the  public  will  be 
adequately  protected. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  involves  features  located  entirely 
within  the  restricted  area  for  the  plant 


defined  in  10  CFR  Part  20  and  does  not 
involve  any  historic  sites.  It  does  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact.  They  do  not  increase  any 
discharge  limit  for  the  plant.  Therefore, 
there  are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRG  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  FES  for  FitzPatrick. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  November  4,  1999.  the  staff 
consulted  with  the  New  York  State 
official.  Jack  Spath.  of  the  New  York 
Energy  and  Research  Authority, 
regarding  the  environmental  impact  of 
the  proposed  amendment.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRG  concludes  that  the 
proposed  amendment  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRG  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
application  dated  March  31.  1999.  as 
supplemented  by  letters  dated  May  20. 
June  1,  July  14,  and  October  14,  1999, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  The  Gelman  Building. 
2120  L  Street.  NW.,  Washington.  DC. 
Publically  available  records  will  be 
accessible  electronically  from  the 
ADAMS  Public  Librar>'  component  on 
the  NRG  Web  site.  http://{\M'v^'.nn:.gov 
(the  Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  November  1999. 
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For  the  Nu(  lerir  Regulatory  Commission. 
Sheri  R.  Peterson. 

Chief.  Section  1 ,  Project  Directorate  I.  Division 
of  Licensing  Project  Management,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  99-30735  Filed  11-24-99;  8:45  am] 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[DocKet  No.  40-648] 

UMETCO  Minerals  Corp.:  Final  Finding 
of  No  Signrficant  Impact;  Notice  of 
Opportunity  for  Hearing 

agency:  Nuclear  Regulator) 

( .ommission. 

ACTION:  Final  Finding  of  No  Significant 

Impact;  Notice  of  Opportunity  for 

Flfaring. 

summary:  The  Umetco  Minerals 
( iorporation  (Uraetco)  requested  that  the 
IS  Nuclear  Regulaton.'  Commission 
iNRC)  amend  its  NRC  Source  Material 
License  SUA-648  to  authorize 
rec  lamation  of  the  .^-9  Repository 
(disposal  cell),  located  in  Natrona 
County.  Wyoming,  according  to  the 
1998  Enhanced  Reclamation  Plan,  as 
iiint'nded  The  Umfttc:o  East  Gas  Hills 
sit>'  IS  located  approximately  50  miles 
1 81)  kilometers)  southeast  of  the  town  of 
Riverton,  Wyoming.  The  A-9  cell  is  a 
former  surfat  e  uranium  mine  that  was 
lined  with  clay  and  used  for  mill 
tailings  disposal.  Cover  construction 
u  cis  begun  under  a  previously  approved 
n-i  Idmation  design  and  several  changes 
hdve  been  proposed  in  the  enhanced 
plan.  An  Environmental  Assessment 
(EA)  was  performed  bv  the  NRC  staff  in 
support  (if  its  review  of  Umetco's 
luense  amendment  request,  in 
accordance  with  the  requirements  of  10 
('FR  part  51.  The  conclusion  of  the  EA 
IS  d  Finding  of  No  Significant  Impact 
(FONSI]  for  the  proposed  licensing 
action 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
EltUiie  Brumnu'tt.  I'ranium  Recovery 
and  Lc)w-Le\el  Waste  Branch,  Division 
of  Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatorv  Commission,  Mail 
Stop  T7-19,  W^dshington.  DC  20555. 
TpU'phone  M)]   4i.n-fi6nei 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Umetco  Mineral  Corporation 
(Umetco)  site  is  licensed  by  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
under  Materials  License  SUA-648  to 
possess  byproduct  material  in  the  form 
of  uranium  waste  tailings  as  well  as 
other  radioactive  wastes  generated  by 


past  milling  operations.  The  mill  has 
been  dismantled  and  current  site 
activities  include  compledon  of 
reclamation  of  three  disposal  areas  and 
continuation  of  the  ground-water 
corrective  action  program. 

The  total  volume  of  waste  in  the  A- 
9  cell  is  approximately  3.5  million  cubic 
yards  (cyd)  and  up  to  0.5  million  cyd 
may  be  placed  during  final  site 
decommissioning  activities.  An  interim 
cover  from  1  to  5  feet  (30.5  to  152  cm) 
thick  was  placed  over  the  entire  A-9 
area  in  1988  and  1989.  The  final  cover 
has  not  been  constructed  as  additional 
waste  and  fill  will  be  placed  in  the  cell. 
Umetco  submitted  the  enhanced 
reclamation  plan  by  letter  dated  October 
27,  1998.  Additional  information  and 
revised  pages  to  the  plan  were 
submitted  December  10,  1998,  and 
March  29,  1999.  The  plan  provides 
designs  to: 

1 .  Reduce  the  planned  frost  protection 
soil  layer  to  4.5  feet  (1.37  m)  and 
increase  the  clay  radon  barrier  to  1.5 
feet  (45  cm)  for  a  total  soil  cover 
thickness  of  7  feet  (1.8  m)  (previously  10 
feet  (3  ra))  for  the  A-9  cell: 

2.  Change  the  vegetative  cover  to  6  to 
12  inches  (15  to  30  cm)  of  riprap  (rock); 

3.  Grade  the  site  for  appropriate 
drainage,  including  east  and  west 
diversion  ditches; 

4.  Reclaim  the  north  and  south 
evaporation  ponds;  and 

5.  Reclaim  the  C-18  pit. 

The  35-acre  A-9  disposal  cell  will 
need  up  to  23  feet  (7  m)  of  fill  in  some 
areas  to  bring  the  surface  to  the 
proposed  grade.  The  enhanced  design 
increases  the  cell  capacity  and  its 
footprint  by  approximately  16  acres. 
The  change  to  a  rock  cover  was 
proposed  to  improve  the  long-term 
erosion  protection  for  the  cover. 

The  site  grading  plcm  uses  contours 
approved  with  the  reclamation  plans  for 
the  heap  leach  and  above-grade 
impoundments,  diverts  an  existing 
drainage  channel  to  minimize  potential 
erosion  of  the  above-grade 
impoundment  cover,  raises  the  final 
elevation  of  the  A-9  cell  by 
approximately  10  feet  (3  m)  to 
accommodate  additional  material, 
grades  the  east  side  of  the  A-9  cell  to 
a  3:1  or  less  slope,  provides  diversion 
ditches  on  the  east  and  west  side  of  the 
A-9  cell  to  direct  runoff  away  from  the 
cover,  grades  the  area  of  the  north  and 
south  evaporation  ponds  to  5:1  or  less 
slope,  and  provides  positive  drainage 
for  other  areas  on  the  site. 

The  north  and  south  ponds  (22  acres) 
were  constructed  in  1979  over  mine 
overburden.  In  1993,  the  ponds  were 
dry  and  the  upper  portion  of  the  clay 
liner  was  excavated  and  placed  in  the 


A-9  cell.  The  enhanced  plan  indicates 
that  the  remaining  clay  liner  also  will  be 
excavated  and  placed  in  the  A-9  cell. 
Umetco  provided  data  indif:ating  that 
residual  bvproduct  material  was  not 
detectable  in  the  rocky  material  under 
the  pond  liners  (Design  Report  Part  1, 
Section  6)  so  a  cover  for  this  area  is  not 
required. 

The  C-18  former  uranium  surface 
mining  pit  is  about  80  feet  (24.4  m)  deep 
and  500  feet  (152.4  m)  wide  at  the 
surface  (covers  5.3  acres).  The  pit  may 
have  some  bvproduct  material  at  the 
bottom  from  site  drainage,  therefore, 
Umetco  has  proposed  to  treat  this  pit  as 
a  repository  with  the  required 
engineered  co\er. 

The  cover  design  of  the  A-9  cell  and 
the  other  aspects  of  the  enhanced  design 
have  been  evaluated  by  the  NRC  staff. 
This  technical  review  will  be 
documented  as  part  of  the  agency 
licensing  action. 

Summary^  of  the  Environmental 
Assessment 

The  NRC  staff  performed  an  appraisal 
of  the  environmental  impacts  associated 
with  the  enhanced  reclamation  plan  for 
the  Impoundment,  in  accordance  with 
the  National  Environmental  Policy  Act, 
10  CFR  part  51.  and  Licensing  and 
Regulatory  Policy  Procedures  for 
En\'irnnmental  Protection.  The  license 
amendment  would  authorize  Umetco  to 
complete  reclamation  as  proposed.  In 
conducting  its  appraisal,  the  NRC  staff 
considered  the  following  information: 
(1)  Umetco's  1998  license  amendment 
request  and  proposed  design,  as 
amended;  (2)  previous  environmental 
evaluations  of  the  facility:  (3)  data 
contained  in  required  semiannual 
environmental  monitoring  reports;  (4) 
existing  license  conditions:  (5)  results  of 
NRC  staff  site  visits  and  inspections  of 
the  L'metco  facilitv:  and  (6) 
consultations  with  the  U.S.  Fish  and 
Wildlife  Service,  the  U.S.  Bureau  of 
Land  Management,  the  Wyoming 
Department  of  Environmental  Quality, 
and  the  Wyoming  State  Historic 
Preservation  Officer. 

The  results  of  the  staffs  appraisal  are 
documented  in  an  EA  placed  in  the 
docket  file.  Based  on  its  review,  the 
NRC  staff  has  concluded  that  there  are 
no  significant  enx'ironmental  impacts 
associated  with  the  proposed  action. 

Conclusions 

The  NRC  staff  has  examined  actual 
and  potential  impacts  associated  with 
the  enhanced  reclamation  plan,  and  has 
determined  that  the  requested 
amendment  of  Source  Material  License 
SUA-648,  authorizing  implementation 
of  the  reclamation  plan,  will:  (1)  be 
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I  nnsistent  with  requirements  of  10  CFR 
i)art  40.  appendix  A:  (2)  not  be  inimical 
t  .  public  health  and  safety;  and  (3)  not 
have  long-term  detrimental  impacts  on 
the  environment.  The  following 
statements  summarize  the  conclusions 
resulting  from  the  staffs  environmental 
assessment,  and  support  the  FONSl: 

1 .  An  acceptable  environmental  and 
effluent  monitoring  program  is  in  place 
to  numitor  effluent  releases  and  to 
detef  t  ii  applicable  regulatory-  limits  are 
e.xceeded.  Radiological  effluents  from 
facility  operations  have  been  and  are 
expected  to  remain  below  the  regulatory 
limits; 

2  Present  and  potential  health  risks  to 
the  public  and  risks  of  environmental 
damage  from  the  proposed  reclamation 
were  assessed.  Given  the  remote 
location,  limited  activities  requested, 
small  area  of  impact,  and  past  activities 
on  the  site,  the  staff  determined  that  the 
risk  factors  for  health  and 
environmental  hazards  are  insignificant. 

.3.  Because  the  staff  has  determined 
that  there  will  be  no  significant  impacts 
associated  with  approval  of  the  license 
amendment,  there  can  be  no 
(iisproportionally  high  and  adverse 
effects  or  impacts  on  minority  and  low- 
income  populations.  Consequentlv. 
further  evaluation  of  Environmental 
lu.stice  concerns,  as  outlined  in 
Executive  Order  12898  and  NRC's  Office 
of  Nuclear  Material  Safetv  and 
Safeguards  Policy  and  Procedures  Letter 
1-50.  Revision  1.  is  not  warranted. 

Alternatives  to  the  Proposed  Action 

The  proposed  action  is  to  amend  NRC 
.Sourc  e  Material  License  SUA-648,  for 
reclamation  of  the  A-9  and  C-18  cells 
and  site  grading,  as  requested  by 
Umetco.  Therefore,  the  principal 
alt(>rnatives  available  to  the  NRC  are  to: 

1.  Approve  the  license  amendment 
request  as  submitted:  or 

2.  Amend  the  license  with  such 
additional  conditions  as  are  considered 
necessary  or  appropriate  to  protect 
public  health  and  safety  and  the 
en\'ironment;  or 

1  Deny  the  amendment  request. 

Based  on  its  review,  the  NRC  staff  has 
concluded  that  the  environmental 
impacts  associated  with  the  proposed 
action  do  not  warrant  either  the  limiting 
of  Umetco's  future  operations  or  the 
denial  of  the  license  amendment. 
Additionally,  the  staff  has  reviewed  the 
licensee's  proposed  action  with  respect 
to  the  criteria  for  reclamation  and  has 
no  basis  for  denial  of  the  proposed 
action.  Therefore,  the  staff  considers 
that  Alternative  1  is  the  appropriate 
dhernative  for  selection. 


Finding  of  No  Significant  Impact 

The  NRC  staff  has  prepared  an  EA  for 
the  proposed  amendment  of  NRC 
Source  Material  License  SUA-648.  On 
the  basis  of  this  assessment,  the  NRC 
staff  has  concluded  that  the 
environmental  impacts  that  may  result 
from  the  proposed  action  would  not  be 
significant,  and  therefore,  preparation  of 
an  Environmental  Impact  Statement  is 
not  warranted. 

The  EA  and  other  documents  related 
to  this  proposed  action  are  available  for 
public  inspection  and  copying  at  the 
NRC  Public  Document  Room,  in  the 
Gelman  Building.  2120  L  Street  NW, 
Washington,  DC  20555 

Notice  of  Opportunity  for  Hearing 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  licensing  action  falling 
within  the  scope  of  Subpart  L.  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operators  Licensing 
Proceedings.  "  of  the  Commission's 
Rules  of  Practice  for  Domestic  Licensing 
Proceedings  and  Issuance  of  Orders  in 
10  CFR  part  2  (54  FR  8269).  Pucsuant  to 
§  2.1205(a),  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  request  for  a  hearing.  In 
accordance  with  §  2.1205(c),  a  request 
for  a  hearing  must  be  filed  within  thirt\ 
(30)  davs  from  the  date  of  publication  oi 
this  Federal  Register  notice.  The  request 
for  a  hearing  must  be  filed  with  the 
Office  of  the  Secretary  either: 

(1)  By  delivery  to  the  Rulemakings 
and  Adjudications  Staff  of  the  Office  of 
the  Secretary  at  One  White  Flint  North. 
11555  Rockville  Pike.  Rockville,  MD 
20852;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Attention:  Rulemakings  and 
Adjudications  Staff, 

Each  request  for  a  hearing  must  also 
be  served,  by  delivering  it  personally  or 
by  mail  to: 

(1)  The  applicant.  Umetco  Minerals 
Corporation,  PO  Box  1029.  Grand 
Junction,  CO  81502; 

(2)  The  NRC  staff,  by  deliver.'  to  the 
Executive  Director  of  Operations,  One 
White  Flint  North.  11555  Rockville 
Pike.  Rockville,  MD  20852,  or 

(3)  By  mail  addressed  to  the  Executive 
Director  for  Operations.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  part 
2  of  the  Commission's  regulations,  a 
request  for  a  hearing  filed  by  a  person 
other  than  an  applicant  must  describe  in 
detail; 


(1)  The  interest  of  the  requestor  in  the 
proceeding: 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §2, 1205(g): 

(3)  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding:  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(c). 

Any  hearing  that  is  requested  and 
granted  will  be  held  in  accordance  with 
the  Commission's  "Informal  Hearing 
Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings"  in  10  CFR  part  2,  subpart 

Dated  at  Rockville.  Mar\'iand.  this  17lh  day 
of  November  1999. 

For  the  Nuclear  Regulator\'  Commission. 
John  I.  Surmeier, 

Chief.  Uranium  Recovery  and  Low-Level 
Waste  Branch.  Division  of  Waste 
Management.  Office  of  Nuclear  Material 
Safety  and  Safeguards 
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BtLLING  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Workshop  Concernmg  the  Revision  of 
the  Baseline  Safety  Inspection 
Program  for  Nuclear  Fuel  Cycle 
Facilities 

AGENCY:  Nuclear  Regulatory 

(Commission  (NRC). 

action:  Notice  of  public  workshop. 


SUMMARY:  NRC  will  host  a  public 
\    :  K  -  ,   p  at  the  Doubletree  Hotel  in 
Rockville.  Maryland  for  those  regulated 
by  the  NRC  and  other  stakeholders  to 
provide  and  explain  their  views 
concerning  NRC  plans  to  revise  its 
safety  inspection  program  for  nuclear 
fuel  cycle  facilities.  This  workshop 
follows  the  recent  public  stakeholder 
meetings  held  at  NRC  Headquarters  on 
September  16  and  October  20.  1999. 
Presentations  given  at  each  meeting 
together  with  a  transcript  of  the  meeting 
will  be  placed  on  the  NRC  INTERNET 
web  page  (http://www.nrc.gov).  Similar 
to  the  revisions  of  the  inspection  and 
oversight  program  for  commercial 
nuclear  power  plants,  NRC  initiated  an 
effort  to  improve  its  inspection  program 
for  nuclear  fuel  cycle  facilities.  This  is 
described  in  SECV-99-188  titled, 
EVALUATION  AND  PROPOSED 
REVISION  OF  THE  NUCLEAR  FUEL 
CYCLE  FACILITY  SAFETY 
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INSPFCTiON  PROGRAM.  SECY-99-188 
is  available  m  the  Public  Document 
Rdom  and  on  the  NRG  Web  Page  at 
http://vvww.nrc.gov/NRC/ 
COMMISSION/SEGYS/index.html. 

Purpose:  To  provide  those  regulated 
hv  the  NTRC  and  other  stakeholders  an 
opportunitv  to  explain  their  views 
concerning  the  NRGs  plaiuied  revision 
of  the  hiel  cycle  safety  inspection 
program.  The  safety  inspection  program 
applies  to  nuclear  fuel  cycle  facilities 
regulated  under  10  GFR  parts  40,  70  and 
7b.  The  fac:ilities  currently  include 
gaseous  diffusion  plants,  highly 
enriched  uranium  fuel  fabrication 
facilities,  low-fonched  uranium  fuel 
fahriciation  facilities,  and  a  uranium 
hexdfluoride  (UF^)  production  facility. 
These  facilities  possess  large  quantities 
of  materials  that  are  potentially 
hazardous  (;.e..  radioactive,  toxic,  and/ 
or  flammable)  to  the  workers,  public, 
and/or  environment  In  revising  the 
inspection  program,  the  goals  are  to 
h.ivf  an  msppction  program  that;  (1) 
Provides  earlier  and  more  objective 
indications  of  acceptable  and  changing 
safetv  performance,  (2)  increases 
stakeholder  t  onfidence  in  the  NRG,  and 
(3)  increases  regulatory  effectiveness 
and  efficiency,  hi  this  regard,  the  NRG 
desires  the  revised  inspection  program 
to  be  more  risk-informed  and 
performance-based  and  more  focused  on 
significant  risks.  Where  practicable,  the 
program  will  use  more  objective  safety 
performance  indicators  (Pis)  with 
accompanying  performance  thresholds. 

The  safety  rationale  for  NRG 
inspection  commensurate  with  risk 
(hazards  and  controls)  will  be  discussed 
in  the  context  of  establishing  indicators 
of  licensee  performance.  The  focus  of 
the  workshop  will  be  consideration  of 
performance  inciicators  (i.e.,  precursors) 
that  will  reliably  indicate  when  there  is 
Li  need  for  corrective  action  to  preclude 
t'\c;eeding  regulator.'  limits  which  were 
tstablished  to  preclude  adverse  impacts 
on  the  public  or  worker  health  and 
safety  or  the  environment. 

DATES:  The  workshop  is  scheduled  for 
\N'Hdnesday,  December  15.  1999,  from 
H  30  a.m.  to  5  p.m.  and  is  open  to  the 

jiuhlii 

ADDRESSES:  Doubletree  Hotel.  Regency 
(  ioferene f  Room.  1750  Rockville  Pike, 
Kockville,  Maryland  20852.  Parking  is 
limited  around  the  hotel;  however,  the 
hotel  is  located  adjacent  to  the 
Twinbrnok  .Station'on  the  Metro  Red 
!.ine. 

rOR  FURTHER  INFORMATION  CONTACT: 
V\'Hltpr  ,Sc  liwink.  Office  of  Nuclear 
Ivlatenal  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission, 


Washington.  DC  20555,  telephone  (301) 
415-7253.  e-mail  wss@nrc.gov. 

Dated  at  Rockviiie,  Maryland  this  22nd  day 
of  November.  1999. 

For  the  Nuclear  Regulatory  Commission. 
Philip  Ting, 

Chief.  Operations  Branch.  Division  of  Fuel 
Cvcle  Safety  and  Safeguards. 
|FR  Doc.  99-307:^3  Filed  11-24-99;  8:45  am) 
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POSTAL  RATE  COMMISSION 

[Docket  No.  MC200O-2;  Order  No.  1272] 

Mailing  Online  Experimental 
Classification  Proceeding 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Notice  of  new  experimental 
niing. 

SUMMARY:  This  document  establishes  a 
docket  to  consider  a  proposed 
experimental  classification  and  fee 
schedule  for  a  new  Mailing  Online 
service.  It  also  addresses  related 
administrative  matters,  including  dates 
for  conferences  and  deadlines  for 
certain  filings.  Publication  of  this 
document  provides  interested  persons 
with  information  on  important 
preliminary  steps  in  the  Commission's 
consideration  of  the  case. 
DATES:  Key  dates  include: 

1.  December  2.  1999  (1:30  p.m): 
technical  conference  in  PRG  hearing 
room. 

2.  December  8,  1999  (2  p.m.): 
deadline  for  filing  notices  of 
intervention,  statements  opposing 
consideration  of  the  request  under 
experimental  rules,  and  answers  to 
Postal  Service  motion  for  expedition 
and  waiver  of  certain  provisions  of  rules 
161  and  64(h). 

3.  December  13.  1999  (2  p.m.): 
prehearing  conference  in  PRC  hearing 
room. 

4.  December  16. 1999:  deadline  for 
filing  issue  statements  and  answers  to 
Postal  Service  motion  for  designation  of 
testimony  and  cross-examination  from 
previous  docket  [No.  MG98-1  ]. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Sharfman.  General  Counsel. 
Postal  Rate  Commission.  133."^  H  Street 
NW..  Washington,  DC  20268-0001,  202- 
789-6820. 

ADDRESSES:  Send  correspondence 
regarding  this  docket  to  the  attention  of 
Margaret  P.  Crenshaw,  Secretar\'.  Postal 
Rate  Commission.  1333  H  Stree\  NW.. 
Suite  300,  Washington,  DC  ?:0268-0001. 
SUPPLEMENTARY  INFORMATION: 


Regulatory  Historv 

The  Commission  provided  notice  of  f 
predecessor  case  (Docket  No.  M('98-l) 
in  Order  No.  1216  (63  FR  39600,  )uiy  23, 
1998).  The  preamble  discusses  that  case 
and  its  subsequent  withdraw'al  pursuant 
to  action  of  the  Postal  Service's 
Governors. 

Background 

Notice  is  hereby  given  that  on 
November  16.  1999,  the  United  States 
Postal  Service  (Postal  Service  or  USPS) 
filed  a  request  with  the  Postal  Rate 
Commission  (Commission  or  PRC) 
pursuant  to  section  3623  of  the  Postal 
Reorganization  Act.  39  I'.S.G.  101  ft 
seq..  for  a  recommended  decision  on 
adding  a  proposed  Mailing  Online 
service  to  the  Domestic  Mail 
Classification  Schedule  (DMCS)  on  an 
experimpntal  basis.  The  request  also 
incorporates  a  proposal  for  the 
establishment  of  associated  new  fees. 
The  request  includes  attac:hments  and  is 
supported  by  the  testimony  of  five 
witnesses.  The  Postal  Service  has 
separately  filed  two  library  references  in 
support  of  this  request.  The  request, 
attachments,  and  library  references  are 
on  file  in  the  Commission  docket  room 
and  are  available  for  inspection  during 
the  (Commission's  regular  business 
hours.  For  interested  persons  who  have 
access  to  the  internet,  the  request  and 
related  documents  are  available  on  the 
Commission's  home  page  at  http:// 
www.prc.gov. 

Description  of  Request 

The  proposed  Mailing  (3n!ine  service 
would  enable  individuals  and 
organizations  with  access  to  a  personal 
computer  and  an  internet  connection  to 
transmit  documents  created  on  their 
computers  to  the  Postal  Service  in 
digital  form  for  printing  and  entry  as 
mail,  paying  online  in  a  single 
transaction.  Users  would  transmit 
digital  document  files  generated  in  any 
of  several  selected  word  processing  and 
desktop  publishing  applications, 
together  with  recipifnt  information  and 
other  data,  to  a  designated  Postal 
Service  site  on  the  world  wide  w^eb.  The 
Postal  Service  would  offer  users  a 
number  of  choices  regarding  printing 
and  finishing  specifications, 
customization  of  output  by  recipient 
variables  in  the  user's  database,  and 
scheduling  of  a  specific  mailing  date. 

Users  of  the  proposed  Mailing  Online 
service  would  be  charged  existing 
postage  rates  for  mailing,  plu5  v  let  tor 
production  and  other  pre-mailing 
services   Depending  upon  the  character 
of  the  material  being  sent  and  the  user's 
service  preference,  mail  pieces 
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generated  by  the  Mailing  Online  service 
would  be  chargpd  postage  at  either: 
Express  Mail  next  day  service  and 
second  day  service  rates;  First-Class 
Mail  letters  and  sealed  parcels 
automation  letters  basic  rates;  First- 
Class  Mail  letters  and  sealed  parcels 
automation  flats  basic  rates;  First-Class 
Mail  cards  automation  basic  rates;  First- 
Class  Mail  single-piece  Priority  mail 
rates;  Standard  mail  regular  automation 
basic  letters  rates:  Standard  mail  regular 
automation  basic  flats  rates;  Standard 
mail  nonprofit  automation  basic 
barcoded  rates  (starting  on  a  date  to  be 
specified  hv  the  Postal  Service); 
Standard  mail  nonprofit  automation 
basic  barcoded  flats  rates  (starting  on  a 
date  to  be  specified  by  the  Postal 
Service):  or  single-piece  rates  for  either 
First-Class  Mail  letters  and  sealed 
parcels  or  First-Class  Mail  cards  for  non- 
conforming addresses.  Postal  Service 
Request,  Attachment  A.  at  4. 

Fees 

In  lieu  of  specific  unit  fees  for  the 
Mailing  Online  special  service,  the 
Postal  Service  proposes  what  might  be 
described  as  a  "cost  plus"  approach  to 
fee  calculation.  For  the  duration  of  the 
experiment,  the  Postal  Service  proposes 
that  fees  be  130  percent  times  what  the 
Postal  Ser\-ic:e  is  charged  by  printers  to 
prepare  the  mail  piece,  plus  0.1  cent  per 
impression  to  recover  other  Postal 
Service  costs.  Postal  Service  Request, 
Attachment  B. 

Rplationship  to  Mailing  Online  Service, 
PHC  nockf^t  \o.  MC98-1 

The  requested  Mailing  Online 

Experiment  is  substantially  similar  to 
the  Mailing  Online  Service  presented  in 
PRC;  Docket  No.  MC98-1  (63  FR  39600. 
luly  23,  1998).  In  MC98-1.  the 
Commission  recoinrnended  and  the 
Postal  Service  implemented  a  market 
test  of  Mailing  Online.  The  market  test 
ran  from  October  30,  1998  through 
October  29.  1999.  The  Postal  Service 
request  for  a  market  test  included  a 
request  for  a  Mailing  Online  Ser\'ice 
experiment.  The  Postal  Service  Board  of 
Governors  directed  the  withdrawal  of 
the  request  for  experiment  on  Mav  3, 
1999,  because  of  events  that  rendered 
inaccurate  the  cost  foundation 
underlying  the  request  for  the  initial 
Mailing  (Jnline  Ser\'ice  experiment. 

Differences  Between  the  Two  Cases 

The  instant  Mailing  Online 
Experiment  differs  from  its  predecessor 
in  duration,  internet  implementation. 
options  offered,  and  cost  structure.  The 
following  are  highlights  of  the  proposed 
differences.  The  duration  of  the 
experiment  i--  for  three  years  as  opposed 


to  the  two  years  proposed  in  MC98-1. 
The  service  will  be  accessed  through  the 
USPS.com  web  site  rather  than  through 
PostOffice  Online.  Many  of  the  service 
options  planned  for  implementation 
during  the  original  experiment  will  now 
be  offered  at  the  outset  of  the  Mailing 
Online  experiment.  The  service  may  be 
used  with  more  mail  subclasses  and  rate 
categories.  The  proposed  mark-up  has 
increased  from  125  percent  to  130 
percent. 

Expedited  Consideration  of  the  Request 
The  Postal  Service  request  invokes  the 
operation  of  sections  67  through  67d  of 
the  Commission's  rules  of  practice  and 
procedure  which  provide  for  expedited 
consideration  of  requests  for  new 
services  or  mail  classification  changes 
that  are  experimental  in  character.  See 
39  CFR  67-67d,  These  rules  provide  for 
the  adoption  of  streamlined  procedures 
for  considering  such  requests,  and 
require  participants  to  identify  the 
genuine  issues  of  material  fact  raised  by 
the  Postal  Service  proposal  in  order  to 
limit  formal  hearings  to  those  issues.  39 
CFR  3001.67a.  They  also  provide  for 
establishment  of  a  procedural  schedule 
that  will  allow  issuance  of  a 
recommended  decision  within  150  days 
from  any  favorable  determination  the 
Commission  may  make  as  to  the 
propriety  of  treating  the  Postal  Service 
proposal  as  experimental.  39  CFR 
3001. 67d. 

The  proposed  service  qualifies  for 
consideration  as  an  experiment,  the 
Postal  Service  submits,  in  view  of  its 
novelty  as  an  electronic  means  of 
presenting  documents  for  entry  into  the 
mail;  the  modest  anticipated  magnitude 
of  its  impact  upon  postal  costs  and 
revenues,  and  the  mailing  costs  and 
practices  of  mail  users;  and  the  need  to 
gather  information  suitable  for 
supporting  a  request  for  a  permanent 
mail  classification  change.  Postal 
Service  Request  at  4-5. 

Motion  for  Expedition  and  Waiver  of 
Certain  Provisions 

The  Postal  Serv-ice  request  is 
accompanied  by  a  pleading  captioned 
"Motion  of  the  United  States  Postal 
Ser\'ice  for  Expedition  and  for  Waiver  of 
Certain  Provisions  of  Rule  161  and 
Certain  Provisions  of  Rule  64(h)." 
(Motion  for  Expedition.)  In  this 
pleading,  the  Service  asks  the 
Commission  to  expedite  consideration 
of  its  request  as  provided  for  in  the 
experimental  service  rules  and  to  issue 
a  decision  that  would  allow  the  Postal 
Service's  preferred  objective  of 
implementing  the  Mailing  Online 
experiment  as  soon  as  mid-April  2000. 
Pursuant  to  rule  64(h)(3).  the  Postal 


Service  also  asks  to  be  relieved  of  the 
obligation  to  produce  certain 
information  regarding  cost  and  revenue 
effects  of  its  proposal,  on  the  grounds 
that  its  proposal  would  not  change  any 
existing  rates  or  fees,  or  produce  a 
significant  impact  upon  the  cost- 
revenue  relationships  of  existing  postal 
services.  Motion  for  Expedition  at  3-5. 
Specifically,  the  Service  seeks  waiver  of 
rules  54(b)(3)  in  part.  54(f)(2).  54(0(3). 
54(h).  54(1).  and  54(1)  in  part.  Motion  for 
Expedition  at  5-6. 

Motion  for  Designation  of  Testimonv 
and  Cross-Examination  From  Previous 
Docket  as  Evidence 

The  Postal  Service  request  also  is 
accompanied  by  a  pleading  captioned 
"Motion  for  Designation  of  Testimony 
and  Cross-Examination  From  Previous 
Docket  as  Evidence  in  Commission 
Docket  No.  MC200O-2.  "  In  this  pleading 
the  Service  asks  the  Commission  to 
admit  as  record  evidence  in  this  docket, 
the  direct  testimony  and  cross 
examination  of  witness  Rothschild  from 
PRC  Docket  No.  MC98-1.  The 
referenced  direct  testimonv  is  the  direct 
testimony  of  B^  B.  Rothschild  on 
behalf  of  United  States  Postal  Ser\'ice. 
PRC  Docket  No.  MC98-1.  USPS-T-4. 
The  referenced  cross-examination 
testimony  is  in  the  official  transcript  of 
proceeding,  PRC  Docket  No.  MC9&-1. 
Vol.  2.  at  428-79. 

Notice  of  Technical  Conference 
The  Postal  Service  request  is 
accompanied  by  a  notice  captioned 
"Notice  of  Technical  Conference."  In 
this  notice,  the  Postal  Ser\-ice 
announces  that  a  technical  conference 
in  this  proceeding  will  be  held  on 
December  2,  1999  at  1:30  p.m.  The 
conference  will  be  held  in  the  Postal 
Rate  Commission  hearing  room  located 
at  1333  H  Street  NW.,  Suite  300. 
Washington.  DC  20268-0001.  The  Postal 
Service  plans  to  have  all  witnesses  and 
their  counsel  present.  Persons 
considering  intervention  are  encouraged 
to  attend  the  technical  conference  to 
determine  if  real  issues  of  fact  or  policy 
exist. 

Further  Procedures:  Filing  Address 

Rules  20  and  20a  provide  that 
interested  persons  may  intervene  in 
proceedings  to  consider  Postal  Service 
requests  by  filing  a  notice  of 
intervention  no  later  than  the  date  fixed 
for  such  filing  in  any  notice  or  order 
with  respect  to  the  proceeding  issued  by 
the  Commission  or  its  Secretary. 
Accordingly,  anyone  wishing  to  be 
heard  in  this  matter  is  directed  to  file  a 
written  notice  of  intervention  with 
Margaret  P.  Crenshaw,  Secretary  of  the 
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(  (imniission.  1333  H  Street  NW..  Suite 
U)0  WashinRtnn,  DC  20268-0001.  on  or 
i)t'fori'  December  8.  1999.  Intended 
participants  should  indicate  whether 
thev  request  formal  intervention  or 
limited  participator  status.  See  39  CFR 
.WOl  JO  and  3001.20a. 

With  regard  to  the  Postal  Service 
request  to  establish  Mailing  Online 
.service  as  an  experimental  mail 
classification,  rule  67(c)  provides  that 
the  Ciommission  will  entertain 
representations  by  participants  that  the 
proposal  should  not  be  considered  as  an 
experiment,  and  should  follow  the 
normal  mail  classification  change 
procedures.  Any  participant  intending 
to  make  such  a  representation  shall  do 
so  bv  pleadint^  no  later  than  December 
8, 1999 

In  addition,  rule  67a(b)  requires 
parties  to  proceedings  in  which  the 
Postal  Service  seeks  a  classification 
change  it  dentjminates  as  experimental 
in  character  to  file  statements  of  the 
issues  they  perceive  in  the  case  at  the 
earliest  possible  time  following  the 
filing  of  the  Postal  Service  request,  or 
following  a  determination  that  the 
proposed  change  is  experimental  in 
f:harac:ter.  In  view  of  the  Postal  Service 
motion  for  expeditious  consideration  of 
its  proposal,  participants'  statements  of 
issues  shall  also  be  due  no  later  than 
December  16,  1999, 

A  prehearing  conference  will  be  held 
in  this  proceeding  on  Monday. 
December  13.  1999,  at  2  p.m.  in  the 
Ciommissions  hearing  room. 
Participants  should  be  prepared  to 
discaiss  what  formal  procedures. 
inc:luding  hearings.  ma\  be  necessary 
and  appropriate  in  this  docket.  In 
addressing  the  issue  of  appropriate 
procedures  in  this  docket,  participants 
should  also  h<^  prepared  to  address  the 
potentially  different  procedural 
requirements  presented  by  the  Postal 
Service's  proposal  and  its  request  for 
establishment  of  Mailing  Online  as  an 
experimental  service.  If  the  Commission 
determines  that  formal  hearings  to 
resolve  genuine  issues  of  material  fact 
are  required,  the  presiding  officer  will 
establish  subsequent  procedural  dates. 

Representation  of  the  General  Public 

In  conformant  e  with  39  U.S.C. 
i624(a),  the  fVimmission  designates  Ted 
P  Cierarden,  director  of  the 
Commission's  Office  of  the  Consumer 
.■\dvocate  (OCA),  to  represent  the 
interests  of  the  general  public  in  this 
proceeding.  Pursuant  to  this 
designation.  Mr,  Cerarden  will  direct 
the  activities  of  Commission  personnel 
assigned  to  assist  him  and.  when 
requested,  will  supply  their  names  for 
the  re(  (iffl  Neither  Mr.  Gerarden  nor 


any  of  the  assigned  personnel  will 
participate  in  or  provide  advice  on  any 
Commission  decision  in  this 
proceeding.  The  OCA  shall  be 
separately  served  with  three  copies  of 
all  filings,  in  addition  to  and 
contemporaneous  with,  service  on  the 
Commission  of  the  24  copies  required 
by  rule  10(c).  39  CFR  3001.10(c). 

Ordering  Paragraphs 

Paragraph  no.  1  states  that  the 
Commission  will  sit  en  banc  in  this 
proceeding.  Paragraph  no,  2  directs  that 
notices  of  intervention  shall  be  filed  no 
later  than  December  8,  1999,  Paragraph 
no.  3  directs  that  statements  of  issues 
presented  by  the  Postal  Service's  request 
in  this  docket  to  establish  a  Mailing 
Online  experimental  mail  classification 
in  conformance  with  39  CFR 
3001.67a(b)  shall  be  filed  no  later  than 
December  16.  1999.  Paragraph  no.  4 
directs  that  statements  by  parties 
asserting  that  the  proposal  should  not  be 
considered  as  an  experiment  and  should 
follow  the  normal  mail  classification 
change  procedures  in  conformance  with 
39  CFR  3001.67(c)  shall  be  filed  no  later 
than  December  8,  1999.  Paragraph  no,  5 
directs  that  answers  to  the  Postal 
Service's  motion  for  expedition  and  for 
waiver  of  certain  provisions  of  rule  161 
and  certain  provisions  of  rule  64(h)  are 
to  be  submitted  no  later  than  December 
8. 1999.  Paragraph  no,  6  directs  that 
answers  to  the  Postal  Service's  motion 
for  designation  of  testimony  and  cross- 
examination  from  a  previous  docket 
(MC98-1)  as  evidence  in  Commission 
docket  no.  MC2000-2  are  to  be 
submitted  no  later  than  December  16, 
1999.  Paragraph  no.  7  directs  the  Postal 
Service  shall  provide,  within  10  days, 
responses  to  any  written  discovery 
requests  submitted  to  it  before 
December  13,  1999.  Paragraph  no,  8 
designates  Ted  P.  Gerarden,  director  of 
the  Commission's  OCA.  to  represent  the 
general  public.  Paragraph  no.  9 
schedules  a  prehearing  conference  in 
this  docket  on  December  13,  1999.  at 
2:00  p.m.  in  the  Commission's  hearing 
room.  Paragraph  no.  10  directs  the 
Secretary  to  cause  this  notice  and  order 
to  be  published  in  the  Federal  Register 

Authority:  39  U.S.C.  3623. 
Dated:  November  19,  1999. 
Margaret  P.  Crenshaw, 

Secretary. 

[FR  Doc.  99-30766  Filed  11-24-99;  8:45  ami 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposalfs)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval 

Summary  of  Proposal(s) 

(1)  Collertion  title:  Request  to  Non- 
Railroad  Employer  for  Information 
About  Annuitant's  Work  and  Earnings. 

(2)  Form(s)  submitted:  RL-231-F, 

(3)  OMB  Number:  3220-0107. 

(4)  Expiration  date  of  current  OMB 
clearance:  3/31/2000. 

(5)  Type  of  request:  Extension  of  a 

currently  approved  collection. 

(6)  Respondents:  Business  or  other 
for-profit, 

(7)  Estimated  annual  number  of 
respondents:  300. 

(8)  Total  annual  responses:  300. 

(9)  Total  annual  reporting  hours:  150. 

(10)  Collection  description:  Under  the 
Railroad  Retirement  .Act  (RRA)  benefits 
are  not  pavable  if  an  annuitant  works  for 
an  employer  covered  under  the  RRA  or 
last  non-railroad  employer.  The 
collection  obtains  information  regarding 
an  annuitant's  work  and  earnings  from 

a  non-railroad  employer.  The 
information  will  be  used  for 
determining  whether  benefits  should  be 
withheld. 

Additional  Information  or  Comments 

Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agencv  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  f,  Hodapp),  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago.  Illinois.  60611-2092 
and  the  OMB  reviewer.  Laurie  Schack 
(202-395-7316),  Office  of  Management 
and  Budget,  Room  10230.  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Chuck  Mierzwa. 
Clearance  Officer. 
[FR  Dm  .  99-107t)4  Filed  11-24-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No   IC-24146] 

Notice  of  Applications  for  Deregulation 
under  Section  8(f)  of  the  Investment 
Company  Act  of  1940 

November  19,  1999. 

The  following  is  a  notice  of 
applications  for  deregulation  under 
section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  November 
1999.  A  copy  of  each  application  may  be 
obtained  for  a  fee  at  the  SEC's  Public 
Reference  Branch.  450  Fifth  St..  NW., 
Washington.  DC  20549-0102  (tel.  202- 
942-8090).  An  order  granting  each 
application  will  be  issued  unless  the 
SEC  orders  a  hearing.  Interested  persons 
may  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  below  and 
serving  the  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  14,  199.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
ni  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary.  SEC,  450  Fifth 
Street,  NW..  Washington,  DC  20549- 
0609.  For  Further  Information  Contact: 
Diane  L.  Titus,  at  (202)  942-0564,  SEC. 
Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation,  450  Fifth  Street,  NW., 
Washington.  DC  20,549-0506. 

The  Berwvn  Fund.  In(.  [File  No.  811- 
93091 

Summury:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  May  3,  1999, 
applirant  transferred  its  assets  to  The 
Berwvn  Funds  (the  "Acquiring  Fund") 
based  on  net  asset  value.  Expenses  of 
S7,T,onn  incurred  in  connection  with  the 
renrganization  were  paid  bv  the 
Acquiring  Fund. 

Filing  Dates:  The  application  was 
filed  on  August  27.  1999.  and  amended 
on  September  10.  1999.  and  November 
12.  1999. 

Applicant's  Address:  1189  Lancaster 
Avenue,  Berwvn.  Pennsvlvania  19312. 

Chicorp  Equit\'  Trust  |File  No.  811- 
6299] 

Summar.-.  Applicant,  a  unit 
investment  trust,  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  ronipaiu    B\  August  31, 


1999,  each  series  of  applicant  had  made 
a  final  liquidating  distribution  to  its 
shareholders  at  net  asset  value  per 
share.  No  expenses  were  incurred  in 
connection  with  the  liauidation. 

Filing  Date:  The  application  was  filed 
on  November  3,  1999. 

Applicant's  Address:  208  South 
LaSalle  Street,  Chicago.  Illinois  60604. 

C\'0  Greater  China  1  und   Inc.  (File  No. 
811-8760] 

Summan":  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  October  14. 
1999.  applicant  made  its  final 
liquidating  distribution  to  its 
shareholders  based  on  net  asset  value. 
Expenses  of  $7,400  incurred  in 
connection  with  the  liquidation  were 
paid  by  CVO  Greater  China  Partners.  LP. 
applicant's  investment  adviser. 

Filing  Date:  The  application  was  filed 
on  October  28,  1999. 

Applicant's  Address:  400  Bellevue 
Parkwav.  Wilmington.  Delaware  19809. 

.MBL  \  ariabjp  Contract  Account-12 
[File  No.  H 11 -,",849 1 

Sumniun,-:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  September  15, 
1999,  applicant  made  liquidating 
distributions  to  its  shareholders  based 
on  net  asset  value  per  share.  No 
expenses  were  incurred  in  connection 
with  the  liquidation. 

Filing  Date:  The  application  was  filed 
on  October  18.  1999. 

Applicant's  Address:  520  Broad 
Street,  Newark,  New  Jersey  07102-3111. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
deloaatpd  authority. 
Mdryarct  H.  McFarland, 
Deputy  Secretar}'. 
[FR  Dn(    90-3077,3  Filed  11-24-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No   IC-24147   812-11860) 

The  First  Australia  Prime  Income  Fund, 
Inc.,  et  al.;  Notice  of  Application 

November  19.  1999. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  an  application  for  an 

order  under  section  6(c)  of  the 

Investment  Company  Act  of  1940  (the 

"Act")  for  an  exemption  fi-om  section 

19(b)  of  the  Act  and  rule  19b-l  under 

the  Act. 


("FAX")  requests  an  order  to  permit  it 
to  make  periodic  distributions  of  net 
long-term  capital  gains  in  any  one 
taxable  year,  so  long  as  it  maintains  in 
effect  distribution  policies:  (i)  With 
respect  to  its  common  stock  calling  for 
monthly  distributions  of  a  fixed 
percentage  of  the  net  asset  value  of  the 
common  stock;  and  (ii)  with  respect  to 
its  preferred  stock  calling  for  periodic 
dividends  of  a  specified  percentage  of 
the  liquidation  preference  of  the 
preferred  stock.  In  addition.  The  First 
Commonwealth  Fund,  Inc.  (  "FCO") 
seeks  to  amend  an  existing  order  to 
extend  the  relief  granted  with  respect  to 
its  common  stock  to  its  preferred  stock.' 
Applicants:  FAX  and  FCO. 
Filing  Date:  The  application  was  filed 
on  November  18,  1999. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretar>'  and  serving 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  December  13.  1999.  and 
should  be  accompanied  by  proof  of 
service  on  the  applicant,  in  the  form  of 
an  affidavit  or.  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretarv'. 
ADDRESSES:  SecretarA',  Commission.  450 
Fifth  Street,  NW,  Washington.  DC 
20549-0609.  FAX.  Gateway  Center  3. 
100  Mulbern-  Street.  Newark.  New 
Jersey  07102.  FCO.  800  Scudders  Mill 
Road.  Plainsboro.  New  Jersey  08536. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paula  L,  Kashtan.  .Senior  (Counsel,  at 
(202)  942-0615.  or  Mary  Kay  Freeh. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulatinpl 

SUPPLEMENTARY  INFORMATION:  The 
following  IS  a  sumniary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch. 
450  Fifth  Street.  NW.  Washington.  DC 
20549-0102  (tel.  (202)  942-8090). 

Applicants'  Represent  a  tinnv 

1.  FAX  is  incorporateo  m  Maryland 
and  registered  under  the  Act  as  a  closed- 
end,  non-diversified  management 


Summary  of  Application:  The  First 
Australia  Prime  Income  Fund,  Inc. 


'  The  Firs!  Commonwealth  Fund.  Inc.,  InvestroenI 
Company  Act  Release  Nos.  23936  (Aug  9.  1999) 
(notice)  and  23993  (Sept.  3,  1999}  (order) 
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investment  company.  FAX'S  investment 
(iliH'ctivc  is  to  provide  current  income 
through  investment  primarily  in 
Australian  debt  securities.  Up  to  35%  of 
its  total  assets  may  be  invested  in 
certain  Asian  debt  securities.  FAX's 
common  shares  are  listed  on  the 
American  Stock  E.xchange  and  have 
traded  at  various  times  at  either  a 
premium  or  a  discount  to  net  asset 
\  alue.  FAX's  Auction  Market  Preferred 
Shares  are  traded  in  weekly  or  monthly 
auctions,  depending  on  the  series, 
conducted  bv  The  Chase  Manhattan 
Bank  ('Chase"!.  F.\X's  auction  agent. 
Equitil.ink  international  management 
Limited  ("EquitiLink"),  FAX's 
investment  manager,  is  registered  as  an 
investment  ad\iser  under  the 
Investment  .-Xdvisers  Act  of  1940. 

2.  FCQ  is  uicorporated  in  Maryland 
and  registered  under  the  Act  as  a  closed- 
end,  non-diversified  management 
in\t'stment  companv   FC-O's  primary 
investment  nbjtxtiv e  is  to  provide  high 
current  income,  primarily  through 
investments  in  fi.xed-income  securities 
denominated  in  the  currency  of 
Australia.  Canada.  New  Zealand,  and 
the  United  Kingdom.  Up  to  35%  of  its 
total  assets  mav  be  invested  in  certain 
global  debt  securities.  FCO's  Auction 
Market  Preferred  Shares  are  traded  in 
weekly  auctions  conducted  by  Chase. 
EquitiLink  is  FCO's  investment 
mdnager. 

)  On  lune  10.  1999,  FAX's  board  of 
directors  ("F.A.X  Board"),  including  a 
iTia]oritv  of  the  directors  who  are  not 

interested  persons"  as  defined  in 
section  2(a)(19)  of  the  Act,  adopted  a 
distribution  plan  with  respect  to  its 
( (immon  stoc:k  ("Monthly  Distribution 
Plan")  that  calls  for  regular  monthly 
distributions  at  a  monthly  cash 
distribution  rate  ("Monthly  Cash 
Distribution  Rate")  set  in  March  of  each 
year  bv  the  Board.  Among  other  things, 
the  F.\X  Board  considered  empirical 
evidence  that,  in  some  cases,  market 
disc Dunts  to  net  asset  value  have 
narrovveci  upon  adoption  of  similar 
distribution  policies  by  other  closed-end 
funds  The  F.\X  Board  has  set  the 
annualized  Monthlv  Cash  Distribution 
Rate  for  the  period  March  1999.  through 
Februarv  2000.  at  6  cents  per  share  per 
month,  subject  to  market  conditions.  If, 
tor  dn\  t.ixable  year,  the  total 
distributions  required  by  its  Monthly 
Distribution  plan  exceed  FAX's  annual 
net  investment  income  and  net  realized 
capital  gains,  the  excess  will  generally 
be  treated  as  a  return  of  capital  (up  to 
the  amount  oi  the  shareholder's 
adjusted  tax  basis  in  his  shares). 

4.  FAX  requests  relief  to  permit  it,  so 
long  as  it  maintains  in  effect  the 
Monthly  Distribution  Plan,  to  make  up 


to  twelve  distributions  of  long-term 
capital  gains  in  any  one  taxable  year. 
FAX  and  FCO  also  request  relief  to 
permit  them,  so  long  as  their 
outstanding  Auction  Market  Preferred 
Shares  and  any  other  preferred  stock  to 
be  issued  by  FAX  or  FCO  in  the  future 
(collectively  "AMPS")  required  periodic 
dividend  payment  ("specified  periodic 
payments")  in  amounts  equal  to  a 
specified  percentage  of  the  liquidation 
preference  of  their  respective  AMPS, 
such  percentage  to  be  determined  at 
periodic  auctions,  to  make  up  to  fifty- 
two  periodic  distributions  of  long-term 
capital  gains  in  any  one  taxable  year.  If, 
for  any  taxable  year,  the  total  dividends 
required  by  either  applicant's  specified 
periodic  payments  exceeds  either 
applicant's  net  investment  income  and 
net  capital  gains,  the  excess  will  be 
treated  as  a  return  of  capital. 

Applicant's  Legal  Analysis 

1.  Section  19(b)  of  the  Act  provides 
that  a  registered  investment  company 
may  not,  in  contravention  of  such  rules, 
regulations,  or  orders  as  the 
Commission  may  prescribe,  distribute 
long-term  capital  gains  more  often  than 
once  every  twelve  months.  Rule  19b-l(a) 
under  the  Act  permits  a  registered 
investment  company,  with  respect  to 
any  one  taxable  year,  to  make  one 
capital  gains  distribution,  as  defined  in 
section  852(b)(3)(c)  of  the  Internal 
Revenue  Code  of  1986,  as  amended  (the 
"Code").  Rule  19b-l(a)  also  permits  a 
supplemental  distribution  to  be  made 
pursuant  to  Section  855  of  the  Code  not 
exceeding  10%  of  the  total  amount 
distributed  for  the  year.  Rule  19b-l{f) 
permits  one  additional  long-term  capital 
gains  distribution  to  be  made  to  avoid 
the  excise  tax  under  Section  4982  of  the 
Code.  In  addition,  applicants  state  that 
Revenue  Ruling  89-81  takes  the 
position  that  if  a  regulated  investment 
company  has  two  classes  of  shares,  it 
may  not  designate  distributions  made  to 
either  class  in  any  years  as  consisting  of 
more  than  such  class's  proportionate 
share  of  particular  types  of  income,  such 
as  capital  gains. 

2.  "The  applicants  assert  that  rule  19b- 
1 ,  by  limiting  the  number  of  net  long- 
term  capital  gains  distributions  and 
dividends  that  the  applicants  may  make 
with  respect  to  any  one  year,  would 
prohibit  the  applicants  from  including 
available  net  long-term  capital  gains  in 
certain  of  their  fixed  monthly 
distributions  and  periodic  dividends.  As 
a  result,  the  applicants  state  that  thev 
could  be  required  to  fund  these  monthly 
distributions  and  periodic  dividends 
with  returns  of  capital  (to  the  extent  that 
net  investment  income  and  net  realized 
short-term  capital  gains  are  insufficient 


to  cover  the  distributions  and 
dividends).  FAX  asserts  that,  with 
respect  to  its  common  shares,  in  order 
to  distribute  all  the  long-term  capital 
gains  within  the  limits  in  rule  19b-l.  it 
may  be  required  to  make  total 
distributions  in  excess  of  the  annual 
amount  called  for  by  the  Monthly 
Distribution  Plan  or  retain  and  pay  taxes 
on  the  excess  amount.  The  applicants 
also  note  that  the  application  of  rule 
19b-l  to  pay-out  policies  may  create 
pressure  to  limit  the  realization  of  long- 
term  capital  gains  based  on 
considerations  unrelated  to  investment 
goals. 

3.  the  applicants  submit  that  the 
concerns  underlying  section  19(b)  and 
rule  19b-l  are  not  present  in  their 
situation.  One  of  the  concerns  leading  to 
the  adoption  of  section  19(b)  and  rule 
19b-l  was  that  shareholders  might  be 
unable  to  distinguish  between  frequent 
distributions  of  capital  gains  and 
dividends  from  investment  income. 
With  respect  to  its  common  stock.  FAX 
represents  that  the  Monthly  Distribution 
Plan  has  been  described  in  its  periodic 
communications  to  its  shareholders.  In 
accordance  with  rule  19a-l  under  the 
Act.  a  separate  statement  showing  the 
sources  of  the  distribution  will 
accompany  each  distribution  (or  the 
confirmation  of  the  reinvestment  thereof 
under  FAX's  dividend  reinvestment 
plan).  With  respect  to  the  AMPS,  the 
applicants  state  that  there  is  little 
chance  for  investor  c:onfusion  since  all 
an  investor  expects  to  receive  is  the 
specified  distribution  for  any  specified 
dividend  period,  and  no  more,  and  that 
there  is  little  or  no  chance  for 
shareholder  confusion  regarding  the 
yield  or  investment  return  generated  by 
the  dividends.  In  accordance  with  rule 
19a-l,  a  separate  statement  showing  the 
sources  of  the  distribution  will 
accompany  each  AMPS  periodic 
dividend,  with  a  statement  provided 
near  the  end  of  the  last  dividend  period 
in  a  fiscal  year  indicating  the  sources  of 
each  distribution  make  during  the  fiscal 
year  (i.e.,  net  income,  net  capital  gains 
and/or  return  of  capital).  In  addition,  for 
both  the  common  stof.k  and  the  AMPS. 

a  statement  showing  the  amount  and 
sources  of  distributions  received  during 
the  year  will  be  included  on  each 
applicant's  IRS  Form  1099-D]\'  report 
sent  to  each  shareholder  who  received 
distributions  during  the  year  (including 
shareholders  who  ha\e  sold  shares 
during  the  year).  This  information  on  an 
aggregate  basis  will  also  be  included  in 
each  applicant's  annual  report  to 
shareholders. 

4.  another  concern  underlving  section 
19(b)  and  rule  19b-l  is  that  frequent 
capital  gains  distributions  could 
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improperly  influence  distribution 
practices  including,  in  particular.  Uie 
practice  of  urging  an  investor  to 
purchase  shares  of  a  fund  on  the  basis 
of  an  upcoming  dividend  ("selling  the 
dividend"),  when  the  dividend  results 
in  an  immediate  corresponding 
reduction  in  net  asset  value  and  is.  in 
effect,  a  return  of  the  investor's  capital. 
FAX  submits  that  this  concern  does  not 
arise  with  regard  to  closed-end 
management  investment  companies. 
such  as  the  applicant,  that  do  not 
continuously  distribute  shares  of  their 
common  stock.  The  applicants  also 
believe  that  this  concern  does  not  apply 
to  the  preferred  stock,  which  entitles  a 
holder  to  a  specified  periodic  dividend 
and  no  more,  and,  like  a  debt  security, 
is  initially  sold  at  a  price  based  on  its 
liquidation  preference  plus  an  amount 
equal  tf)  an  accumulated  dividends. 
Finally,  the  applicants  note  that  the 
condition  to  the  requested  relief  should 
further  assure  that  the  concern  about 
selling  the  dividend  will  not  arise  in 
connection  with  a  rights  offering  by 
either  of  the  applicants. 

5.  Applicants  state  that  if  anv  rights 
offerings  by  either  of  them  will  be  timed 
so  that  shares  issuable  upon  exercise  of 
the  rights  will  be  issued  only  in  the  15- 
day  period  immediately  following  the 
record  date  for  the  declaration  of  a 
dividend  Thus,  the  abuse  of  selling  the 
dividend  could  not  occur  as  a  matter  of 
timing.  The  applicants  further  state  that 
any  rights  offering  will  comply  with  all 
relevant  Commission  and  staff 
guidelines.  In  determining  compliance 
with  these  guidelines,  each  applicant's 
board  of  directors  will  consider,  among 
other  things,  the  brokerage  commissions 
that  would  be  paid  in  connection  with 
the  offering.  Any  such  offering  bv  either 
applicant  of  transferable  rights  will  also 
tomply  with  any  applicable  NASD  rules 
regarding  the  fairness  of  compensation, 
H  The  applicants  state  that  increased 
administrative  costs  also  are  a  concern 
underlying  section  19(b)  and  rule  19b- 
]   The  applicants  assert  that  this 
concern  is  not  present  because  the 
applit  ants  will  continue  to  make  regular 
})eriodic  distributions  regardless  of 
whether  long-term  capital  gains  are 
included  in  any  particular  distribution. 

7.  Section  6(c)  of  the  .\ct  provides  that 
the  Commii^sion  may  exempt  any  person 
or  transaction  from  any  provision  of  the 
Act  or  any  rule  under  the  Act  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  b\  the  polic:y  and  provisions  of 
the  Act.  For  the  reasons  stated  above, 
the  applicants  believe  that  the  requested 
relief  satisfies  this  standard. 


Condition 

Eacii  of  FAX  and  FCO  agrees  that  the 
order  granting  the  requested  relief  with 
respect  to  its  common  stock  will 
terminate  upon  the  effective  date  of  a 
registration  statement  under  the 
Securities  Act  of  1933  for  any  future 
public  offering  by  such  applicant  of  its 
common  shares  other  than: 

(i)  a  rights  offering  with  respect  to 
holders  of  such  applicant's  common 
stock,  in  which  (a)  shares  are  issued 
only  within  the  15-day  period 
immediately  following  the  record  date 
of  a  monthly  dividend,  (b)  the 
prospectus  for  such  rights  offering 
makes  it  clear  that  common 
shareholders  exercising  rights  will  not 
be  entitled  to  receive  such  dividend, 
and  (c)  the  applicant  has  not  engaged  in 
more  than  one  rights  offering  during  any 
given  calendar  year;  or 

(ii)  an  offering  in  connection  with  a 
merger,  consolidation,  acquisition,  spin- 
off or  reorganization  of  such  applicant, 
unless  the  applicant  has  received  from 
the  staff  of  the  Commission  written 
assurance  that  the  order  will  remain  in 
effect. 

For  the  Commission,  by  the  Division  of 
hivestment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary^ 

IFR  Doc.  99-30772  Filed  11-24-99  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No 
24145:  812-11466] 

SunAmerica  Asset  Management  Corp., 

et  al,.  Notice  of  Application 

November  19.  1999. 
AGENCY:  Securities  and  Exchange 
(    iiiimission  ("Commission"). 
ACTION:  .Notice  of  application  for  an 
order  under  section  6(c)  and  17(b)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  exemption  from  section 
17(a)  of  the  Act. 

Summon'  of  Application:  Applicants 
request  an  order  to  permit  certain  open- 
end  management  investment  companies 
to  settle  claims  that  may  arise  under  a 
directors'  and  officers'/errors  and 
omission  insurance  policy  provided  by 
an  affiliated  insurance  company. 

Applicants:  SunAmerica  Asset 
Management  Corp.  ("Adviser");  Anchor 
Pathway  Fund,  Anchor  Series  Trust, 
Season  Series  trust.  Style  Select  Series, 
Inc..  SunAmerica  Equity  Funds. 
SimAmerica  Income  Funds, 


SunAmerica  Money  Market  Funds,  Inc., 
SunAmerica  Series  Trust,  and 
SunAmerica  Strategic  Investment 
Series,  Inc.  (each  a  "Fund,"  and 
collectively,  the  "Funds"). 

Filing  Date:  The  application  was  filed 
on  Januar>'  13.  1999.  Applicants  have 
agreed  to  file  an  amendment  to  the 
application,  the  substance  of  which  is 
reflected  in  this  notice,  during  the 
notice  period. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  applicant  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  December  14,  1999,  and 
should  be  accompanied  by  proof  and 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary-. 

ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street.  NW..  Washington.  DC 
20549-0609.  Applicants.  733  Third 
Avenue.  New  York,  New  York  10017- 
3204 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  VV.  Mundt,  Branch  Chief,  at 
(202)  942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The* 
following  IS  d  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commissions  Public  Reference  Branch 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0102,  (202)  942-8090. 

Applicant's  Representations 

1  Each  fund  is  registered  under  the 
Act  as  an  open-end  management 
investment  company.  The  Adviser  is 
registered  as  an  investment  adviser 
under  the  Investment  Adviser  Act  of 
1940  ("Advisers  Act  ")  and  advises  each 
of  the  Funds  other  than  Anchor 
Pathway  Fund.  Anchor  Pathway  Fund  is 
advised  by  Capital  Research  and 
Management  Company,  an  investment 
adviser  registered  under  the  Advisers 
Act.  All  of  the  outstanding  shares  of 
Anchor  Pathway  Fund  are  held  by  a 
separate  account  of  Anchor  National 
Life  Insurance  Company,  an  indirect 
wholly  owned  subsidiary  of 
SunAmerica  Inc.  (  "SunAmerica").  The 
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.Adviser  is  also  an  indirect  wholly 
owned  subsidiary  of  SuiuAmerica. 

2.  The  Funds  the  Adviser,  and  certain 
nthtT  SunAm»>ri(d  entities  are  joint 
insured  under  a  directors'  and  officer's/ 
errors  and  omissions  insurance  policy 
provided  hv  National  Union  fire 
Insurance  (^ompanv  ('National  Union"). 
The  Funds  first  obtained  this  type  of 
insurance  from  National  Union  in  1995. 
The  currently  policy  ("Existing  Policy") 
was  issued  in  19^)6  and  expires  on 
September  1.  2U00.  .Applicants  state  that 
after  the  expiration  of  the  Existing 
Policv,  applicants  will  not  obtain 
insurance  c:overage  from  National 
I'nion. 

3   National  Union  is  an  indirect, 
whoUv  owned  subsidiary  of  American 
International  Group,  Inc.  ("AIG").  On 
January  1.  1999.  AIG  acquired 
SunAmerica.  As  a  result  of  the  merger, 
the  Adviser  has  become  an  indirect 
wholly  owned  subsidiary  of  AIG,  and 
applicants  state  that  National  Union  has 
become  an  affiliated  person  of  the 
.■\dviser  and  an  affiliated  person  of  an 
affiliated  person  ('second-tier  affiliate") 
of  the  Funds.  In  light  of  these  new 
affiliations,  applicants  request  relief  so 
that  a  Fund  mav  settle  insurance  claims 
with  National  Union  under  the  Existing 
Policy. 

.Applicant's  Le^al  .Analysis 

1.  Section  17(aj  generally  prohibits 
sales  or  purchases  of  seciu-ities  or 
property  between  a  registered 
investment  companv  and  any  affiliated 
person  or  second-tier  affiliate  of  the 
companv  .Section  2(a)(3)  of  the  Act 
definat  an    affiliated  person"  of  another 
person  to  include  (a)  any  person  directly 
or  indirectly  controlling,  controlled  by. 
or  under  common  control  with  the  other 
person,  and  (b)  if  the  other  person  is  an 
investment  company,  any  investment 
adviser  of  that  company. 

2  Section  17(b)  of  the  Act  authorizes 
the  Commission  to  grant  an  order 
permitting  a  transaction  otherwise 
prohibited  by  section  17(a)  if  it  finds 
that  (a)  the  terms  of  the  proposed 
transaction  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned:  (b)  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned:  and  (c)  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act.  Section 
6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  persons  or 
transactions  from  the  provisions  of  the 
Act  to  the  extent  that  such  exemptions 
are  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 


fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

3.  Applicants  request  an  order  under 
section  6(c)  and  17(b)  of  the  Act  for  an 
exemption  from  section  17(a)  of  the  Act 
to  permit  a  Fund  and  National  Union  to 
settle  claims  arising  under  the  Existing 
Policy.  Applicants  state  that  section 
17(a)  prohibits  the  settlement  of  claims 
under  an  insurance  policy  where  the 
insurer  is  an  affiliated  person  or  second- 
tier  affiliate  of  the  insured  investment 
company  because  the  settlement  of  a 
claim  under  an  insurance  policy  entails 
the  release  of  a  property  right  (;.e.,  of  a 
right  to  sue  under  the  policy  with 
respect  to  the  claim).  Applicants  state 
that  the  Adviser  is  an  affiliated  person 
of  the  Funds  by  virtue  of  being 
investment  adviser  to  the  Funds. 
Because  National  Union  is  under 
common  control  with  the  Adviser, 
applicants  state  that  National  Union 
may  be  deemed  a  second-tier  affiliate  of 
the  Fimds. 

4.  Applicants  submit  that  the  interests 
of  the  Funds  would  be  best  served  by 
permitting  extra-judicial  settlement  of 
claims  because  Funds  will  be  able  to 
resolve  claims  promptly  without 
incurring  additional  costs  of  litigation. 
Applicants  note  that  any  settlement 
would  be  subject  to  the  approval  of  a 
majority  of  a  Fund's  board  of  directors 
("Board"),  including  a  majority  of  the 
directors  who  are  not  "interested 
persons"  of  the  Fund,  the  Adviser,  or 
AIG  within  the  meaning  of  section 
2(a)(19)  of  the  Act  (Independent  Board 
Members").  In  addition,  applicants  state 
that  in  negotiating  the  amount  of  any 
extra-judicial  settlement  under  the 
Existing  Policy  on  behalf  of  a  Fund,  the 
Adviser  has  an  interest  in  maximizing 
the  Fund's  recovery  because  its  advisory 
fees  are  based  on  Fund  assets. 
Applicants  state  that  even  though  the 
Adviser  and  National  Union  are  both 
subsidiaries  of  AIG,  each  is  a  separately 
operated  entity  with  different  directors 
and  officers,  and  each  entity  is  in  a 
separate  profit  center  within  the  AIG 
corporate  structure. 

Condition 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  officers  of  each  Fund  will 
report  all  losses  potentially  covered 
under  the  Existing  Policy  to  the  Fund's 
Board.  The  Board,  including  the 
Independent  Board  Members,  will 
evaluate  the  loss,  and  a  majority  of  the 
Board,  including  a  majority  of  the 
Independent  Board  Members,  will 
determine  whether  to  submit  a  claim  to 
National  Union  and  the  amount  of  any 
claim.  If  National  Union  meikes  a 


settlement  offer  for  less  than  the  amount 
submitted,  the  adequacy  of  the 
settlement  offer  will  be  evaluated  by  the 
Board,  including  the  Independent  Board 
Members.  The  settlement  mav  be 
accepted  if  a  majoritv  of  the  Board, 
including  a  majority  of  the  Independent 
Board  .Members  (upon  the  advice  of 
independent  counsel),  determines  that 
the  settlement  offer  meets  the  standards 
specified  in  section  17(b)  of  the  Act  and 
is  in  the  best  interest  of  the  Fund  and 
its  shareholders. 

2.  Each  Board  will  record  and 
preserve  a  description  of  all  transactions 
with  National  Union,  its  findings,  the 
information  or  materials  upon  which  its 
findings  are  based  and  the  basis  for  the 
findings.  All  such  records  will  be 
maintained  for  a  period  of  not  less  than 
six  vears.  the  first  two  years  in  an  easily 
accessible  place,  and  will  be  available 
for  inspection  by  the  staff  of  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretar:. 
[PR  Doc.  99-30708  Filed  11-24-99:  8:45  am] 
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[Investment  Company  Act  Release  No. 
24144:812-11854] 

OLDE  Asset  Management,  Inc.:  Notice 
of  Application 

November  18,  1999, 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"), 

ACTION:  Notice  of  application  under 

section  6(c)  of  the  Investment  Company 

Act  of  1940  (the  "Act")  for  and 

exemption  from  section  15(a)  of  the  Act. 

Summary  of  Application:  The 
requested  order  would  permit  the 

implementaticm,  without  prior 
shareholder  approval,  of  new 
investment  advisoi-y  agreements  ("New 
Agreements")  for  a  period  of  not  more 
than  150  days  beginning  on  the  later  of 
the  date  on  which  the  a(  quisition  bv 
H&R  Block,  Inc.  "H^K  Block")  of  OLDE 
Asset  Management,  Inc.  ("OLDE 
Management")  is  c  cmsummated  or  the 
date  on  which  the  requested  order  is 
issued  and  f:ontinuing  through  the  date 
the  New  Agreements  are  approved  or 
disapproved  by  the  shareholders  (but  in 
no  e\ent  later  than  .April  15.  2000) 
("Interim  Period").  The  order  would 
also  permit  payment  of  all  fees  earned 
under  the  New  Agreements  during  the 
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Intprim  Period  following  shareholder 
approval. 

Filing  Date:  The  application  was  filed 
on  November  12.  1999. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hfaring  by  writing  to  the  SEC's 
S('(  retary  and  ser\'ing  applicant  with  a 
(  npv  of  thp  request,  personally  or  by 
nidil.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  10,  1999.  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  ser\'ice. 
Hearing  requests  should  state  the  nature 
of  the  writers  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
StFPi't.  NW.  Washington.  DC  20549- 
Ottoq  .Applicant.  751  Griswold  .Street. 
Di'tinit,  Michigan  4H22() 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  R.  Mar.Nnil,  Staff  .\\t'.>rn<-\    at 
(2()2)942-{m34.orNa(f.,;  M    K   ^">lat. 
.Assistant  Director,  at  (2u2,  j4.-u.'jt)4 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Kcgulation), 

SUPPLEMENTARY  INFORMATION:  The 
tollouijiu  IS  a  sunuii-irv  of  the 
application.  The  <  omplete  application 
rnav  he  obtained  for  a  fee  at  the  SEC's 
Public:  Reference  Branch.  450  Fifth 
Street.  NW.  Washington,  DC  20549- 
0102  (tel.  No.  202-942-8090). 

.Applicant's  Representations 

1    (JLDK  .Management  i;,  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940 
(Advisers  Act  ")  and  is  a  wholly-owned 
subsidiary  of  OLDE  Financial 
f:orporation  ("OLDE  Financial"),  a 
liolding  company.  OLDE  Management 
serves  as  investment  adviser  to  OLDE 
Custodian  Fund  ("Trust").  The  Trust  is 
an  open-end  management  investment 
rompany  registered  under  the  Act  and 
( (insists  of  three  series  (each  a  "Fund." 
and  collectively,  the  "Funds").  OLDE 
.Management  manages  the  assets  of  the 
Funds  pursuant  to  investment  advisory 
contracts  het\v(>en  OLDE  Management 
and  the  Trust  (  L.xisting  Agreements"). 

2.  On  August  31.  1999.  H&R  Block 
and  OLDE  Financial  entered  a  stock 
purcha.se  agreement  pursuant  to  which 
H\R  Block  will  acquire  OLDE  Financial 
itlie    Transaction").  The  Transaction  is 
expected  to  be  consummated  on  or 
about  November  30.  1999  (the  "Closing 
Date").  OLDE  Management  states  that 


the  Transaction  will  result  in  an 
assignment,  and  thus  automatic 
termination,  of  the  Existing  Agreements. 

3.  OLDE  Management  requests  an 
exemption  to  permit  (i)  the 
implementation  during  the  Interim 
Period,  prior  to  obtaining  shareholding 
approval,  of  the  New  Agreements 
between  the  Trust  and  OLDE 
Management,  and  (ii)  OLDE 
Management  to  receive  from  each  Fund, 
upon  approval  of  the  respective  Funds 
shareholders,  any  and  all  fees  payable 
under  the  New  Agreements  during  the 
Interim  Period.  The  requested 
exemption  would  cover  the  Interim 
Period  of  not  more  than  150  days 
beginning  on  the  later  of  the  Closing 
Date  or  the  date  the  requested  order  is 
issued  '  and  continuing  through  the  date 
the  New  Agreements  are  approved  or 
disapproved  by  the  shareholders  of  the 
Funds  (but  in  no  event  later  than  April 
15.  2000).  The  New  Agreements  will 
contain  terms  and  conditions  identical 
to  those  of  the  Existing  Agreements, 
except  for  the  effective  and  termination 
dates. 

4.  On  October  13.  1999.  the  Trust  s 
Board  of  Trustees  ("Board")  met  to 
consider  and  evaluate  the  New 
Agreements  and  to  determine  whether 
the  terms  of  the  New  Agreements  are  in 
the  best  interests  of  the  Funds  and  their 
shareholders.  The  Board,  including  a 
majority  of  the  directors  who  are  not 
"interested  person"  within  the  meaning 
of  section  2(a)(19)  of  the  Act 
("Independent  Trustees"),  voted  to 
approve  the  New  Agreements  and  to 
recommend  that  each  Fund's 
shareholders  approve  the  respective 
New  Agreement.  Proxy  materials  for  the 
shareholder  meetings  are  expected  to  be 
mailed  on  or  about  December  6,  1999. 
and  the  shareholder  meeting  is 
scheduled  to  be  held  on  or  about 
January  18.  2000. 

5.  OLDE  Management  proposes  to 
enter  into  an  escrow  arrangement  with 
an  unaffiliated  financial  institution 
("Escrow  Agent").  The  fees  earned  by 
OLDE  Management  during  the  Interim 
Period  under  the  New  Agreements 
would  be  paid  into  an  interest-bearing 
escrow  account  maintained  bv  the 


Escrow  Agent.  The  amounts  in  the 
escrow  account  (including  anv  interest 
earned  will  be  paid  (i)  to  OLDE 
Management  only  if  shareholders  of  the 
respective  Fund  approve  the  New 
Agreement,  or  (ii)  to  the  respective  Fund 
if  the  Interim  Period  has  ended  and 
shareholders  have  not  approved  the 
applicable  New  Agreement.  The  Escrow 
Agent  will  release  the  moneys  as 
provided  only  upon  a  receipt  of  a 
certificate  from  the  officers  of  the 
applicable  Fund  that  action  is 
appropriate  based  on  shareholder  votes. 
Before  any  such  certificate  is  sent,  the 
Independent  Trustees  will  be  notified. 


\ii 


jiplli  ant  s  l.fvidl    \iial\sis 


'  01.DK  Management  siHtes  that  if  the  Cljoslng 
Dute  prmiedes  Ihn  issuance  of  the  rnquosted  order, 
it  will  continue  to  serve  as  investment  adviser  after 
the  CJosinj!  Hate  (and  prior  to  the  issuance  of  the 
order)  in  a  manner  ctinsistent  with  its  llduciark 
duly  to  continue  to  provide  invirstment  advisory 
services  to  the  Funds  even  though  shareholditr 
approval  of  the  New  Agreements  from  the 
respective  Fund  has  not  yet  Ijeen  secured.  Ol.Dt 
Management  also  states  that  it  will  Im;  entitled  lf> 
receive  from  the  Funds,  with  respo<.t  to  the  period 
from  the  Closing  Dale  unlil  the  issuance  of  the 
order,  no  more  than  the  actual  out-of-pocket  i  osis 
lo  OI.UE  Management  for  providing  itiNestnienl 
idv  isory  services  to  the  Funds. 


1.  Section  15(a)  of  the  Act  provides, 
in  pertinent  part,  that  it  shall  be 
unlawful  for  any  person  to  serve  or  act 
asjnvestment  adviser  of  a  registered 
investment  company,  except  pursuant 
to  a  written  contract  that  has  been 
approved  by  the  vote  of  a  majority  of  the 
outstanding  voting  securities  of  the 
investment  company.  Section  15(a) 
further  requires  that  the  written  contract 
provide  for  automatic  termination  in  the 
event  of  its  assignment.  Section  2(a)(4) 
of  the  Act  defines  "assignment  "  to 
include  any  direct  or  indirect  transfer  of 
a  contract  by  the  assignor,  or  of  a 
controlling  block  of  the  assignor's 
outstanding  voting  securities  by  a 
security  holder  of  the  assignor.  OLDE 
Management  states  that  the  Transaction 
will  result  in  an  assignment  of  the 
Existing  Agreements  and  their 
automatic  termination. 

2.  Rule  15a-4  under  the  Act  provides, 
in  pertinent  part,  that  if  an  investment 
advisory  contract  with  an  investment 
company  is  terminated,  the  adviser  may 
continue  to  serve  for  up  to  120  days 
under  a  written  contract  that  has  not 
been  approved  by  the  investment 
company's  shareholders,  provided  that: 
(i)  the  new  contract  is  approved  by  the 
company's  board  of  directors  (including 
a  majority  of  the  non-interested 
directors);  (ii)  the  compensation  to  be 
paid  under  the  new^  contract  does  not 
exceed  the  compensation  which  would 
have  been  paid  under  the  contract  most 
recently  approved  by  company's 
shareholders;  and  (iii)  neither  the 
adviser  nor  any  controlling  person  of 
the  adviser  "directly  or  indirectly 
receives  money  or  other  benefit"  in 
connection  with  the  assignment.  OLDE 
Management  states  that  it  may  not  rely 
on  rule  15a-4  because  of  the  benefits 
arising  to  OLDE  Financial  in  connection 
with  the  Transaction. 

3.  Section  6(c)  provides  that  the  SEC: 
may  exempt  any  person,  security,  or 
transaction  from  anv  provision  of  the 
Act.  if  and  to  the  extent  that  the 


66522 


Federal  Register/ Vol.  64,  No.  227/Fridav,  November  26.  1999 /Notices 


e.xemption  is  necessary  or  appropriate 
in  ihc  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policies 
and  provisions  of  the  Act.  OLDE 
Management  states  that  the  requested 
r"!i(>f  satisfies  this  standard. 

4  (JLDE  Management  asserts  that  the 
Transaction  arose  out  of  business 
considerations  unrelated  to  the  Trust 
and  OLDE  Management.  OLDE 
Management  states  that  there  is 
insufficient  time  to  obtain  shareholder 
approval  of  the  New  Agreements  prior 
to  the  Closing  Date. 

.5  OLDE  Management  represents  that 
under  the  New  .Agreements,  during  the 
Interim  Period,  the  scope  and  quality  of 
ser%'ices  provided  to  the  Funds  will  be 
at  least  equivalent  to  the  scope  and 
qualitv  of  the  services  it  previously 
[)rn\ided  under  the  Existing  , 

.-Xgreements  CJLDK  Management  states 
that  if  anv  material  change  in  its 
personnel  occurs  during  the  Interim 
Period,  OLDE  Management  will  apprise 
and  consult  with  the  Board  to  ensure 
that  the  Board,  including  a  majority  of 
the  Independent  Trustees,  are  satisfied 
that  the  scope  and  quality  of  the 
dd\  isorv  ser\  ires  provided  to  the  Funds 
will  not  be  diminished.  OLDE 
Management  also  states  that  the 
compensation  pavable  to  it  under  the 
New  Agreements  will  be  no  greater  than 
the  compensation  that  would  have  been 
paid  to  OLDE  Management  under  the 
Existing  .Agreements. 

.Applicant's  Conditions 

OLDE  Management  agrees  as 
conditions  to  the  issuance  of  the 
exemptive  order  requested  by  the 
application  that: 

1   The  New  Agreements  will  have  the 
same  terms  and  conditions  as  the 
Existing  Agreements  except  for  the  dates 
of  execution  and  termination. 

2.  Fees  earned  bv  OLDE  Management 
m  respect  of  the  New  Agreements 
during  the  Interim  Period  will  be 
maintained  in  an  interest-bearing 
escrow  account,  and  amounts  in  the 
account  Uncluding  interest  earned  on 
such  fees)  will  be  paid  to  (i)  OLDE 
MciriaiJement  in  accordance  with  the 

\t  .\  .\jr*H'ments.  after  the  requisite 
shareholder  approvals  are  obtained,  or 
(ii)  the  respective  Fund,  in  absence  of 
such  shareholder  approval, 

3.  The  Trust  will  convene  a  meeting 
of  shareholders  of  each  Fund  to  vote  on 
approval  of  the  respective  New 
Agreements  during  the  Interim  Period 

but  m  no  event  later  than  April  15, 
2000). 

4.  OLDE  Management  or  an  affdiate, 
not  the  Funds,  will  bear  the  costs  of 
preparino  and  filing  the  application  and 


the  costs  relating  to  the  solicitation  of 
shareholder  approval  of  the  Funds 
necessitated  by  the  Transaction. 

5.  OLDE  Management  will  take  all 
appropriate  steps  so  that  the  scope  and 
quality  of  advisory  and  other  services 
provided  to  the  Funds  during  the 
interim  Period  will  be  at  least 
equivalent,  in  the  judgment  of  the 
Trust's  Board,  including  a  majority  of 
the  Independent  Trustees,  to  the  scope 
and  quality  of  services  previously 
provided  under  the  Existing 
Agreements.  If  personnel  providing 
material  services  during  the  Interim 
Period  change  materially.  OLDE 
Management  will  apprise  and  consult 
with  the  Board  to  assure  that  the 
trustees,  including  a  majority  of  the 
Independent  Trustees,  of  the  Trust  are 
satisfied  that  the  services  provided  will 
not  be  diminished  in  scope  or  quality. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  cielegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  99-30709  Filed  11-24-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

SUNSHINE  ACT  MEETING 

AGENCY  MEETING:  .Notice  IS  hereby  given, 
pursuant  to  the  provisions  of  the 
Government  in  the  Sunshine  Act,  Pub. 
L.  94-409,  that  the  Securities  and 
Exchange  Commission  will  hold  the 
following  meeting  during  the  week  of 
November  29.  1999. 

A  closed  meeting  will  be  held  on 
Wednesday,  December  1,  1999,  at  1 1  00 
a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretars  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b{c)  (4).  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4),  (81,  (9)(A) 
and  (10),  permit  consideration  for  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Unger,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
December  1,  1999,  will  be: 

Institution  and  settlement  of  injunctive 
actions 


Institution  and  settlement  oi 

administrative  proceedings  of  an 

enforcement  nature 

.At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
anv.  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070, 

Dated;  November  23,  1999, 
lonathan  C.  Katz, 
SecTftan 
[PR  Doc,  99-30918  Filed  11-23-99;  2:54  pm] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee;  Transport  Airplane  and 
Engine  Issues — New  and  Revised 
Tasks 

agency:  Federal  .Aviation 
Administration  (FAA).  DOT, 
ACTION:  Notice  of  new  and  revised  task 
assignments  for  the  Aviation 
Rulemaking  Advisor;^  Committee 
(ARAC). 

SUMMARY:  Notice  is  given  of  new  tasks 
assigned  to  and  accepted  by  the 
.Aviation  Rulemaking  Advisory 
Committee  1.AR.AC1  and  of  revisions  to 
a  number  of  existing  tasks.  This  notice 
informs  the  public  of  the  activities  of 
ARAC 

FOR  FURTHER  INFORMATION  CONTACT; 
Dorenda  Baker,  Transport  Airplane 
Directorate,  -Aircraft  Certification 
Service  (.ANM-110),  1601  Lind  Avenue. 
SW..  Renton,  \VA  98055:  phone  (425) 
227-2109:  fax  (425J  227-1320 
SUPPLEMENTARY  INFORMATION; 

Background 

The  FA.A  has  established  an  Aviation 
Rulemaking  .Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator,  through  the 
Associate  Administrator  for  Regulation 
and  C-ertific:ation,  on  the  full  range  of 
the  FAA's  rulemaking  acti\ities  with 
respect  to  aviation-related  issues.  This 
includes  obtaining  advice  anc! 
recommendations  on  the  FAA's 
commitment  to  harmonize  its  Federal 
Aviation  Regulations  (F.AR)  and 
practices  with  its  trading  partners  in 
Europe  and  Canada. 

One  area  .AR.AC  deals  with  is 
transport  airplane  and  engine  issues. 
These  issues  involve  the  airworthiness 
standards  for  transport  category 
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airplanes  and  engines  in  14  CFH  parts 
25.  33.  and  35  and  parallel  provisions  in 
14  CFR  parts  12]  and  135.  The 
corresponding  Canadian  standards  are 
contained  in  Parts  V.  VI,  and  VII  of  the 
Canadian  Aviation  Regulations.  The 
corresponding  European  standards  are 
contained  in  Joint  Aviation 
Requirements  (JAR)  25,  JAR-E,  JAR-P 
lAR-OPS-Part  1 .  and  JAR-26. 
As  proposed  by  the  U.S.  and 
European  aviation  industry,  and  as 
agreed  between  the  Federal  Aviation 
Administration  (FAA)  and  the  European 
Joint  Aviation  Authorities  (JAA),  an 
accelerated  process  to  reach 
harmonization  has  been  adopted.  This 
process  is  based  on  two  procedures: 

(1)  Accepting  the  more  stringent  of 
the  regulations  in  Title  14  of  the  Code 
of  Federal  Regulations  (FAR),  Part  25, 
and  the  Joint  Airworthiness 
Requirements  (JAR):  and 

(2)  Assigning  approximately  41 
already-tasked  significant  regulatory 
differences  (SRD),  and  certain 
ndditional  part  25  regulatory 

lifferences,  to  one  of  three  categories: 

•  Category  1 — Envelope 

•  Category  2 — Completed  or  near 
complete 

-  Categorv'  3— Harmonize 

The  Revised  Tasks 

.\RA(:  will  review  the  rules  identified 
in  the  'FAR/JAR  25  Differences  List." 
dated  June  30.  1999.  and  identify 
changes  to  the  regulations  necessary  to 
harmonize  part  25  and  JAR  25.  ARAC 
vvill  submit  a  technical  report  on  each 
rule.  Each  report  will  include  the  cost 
information  that  has  been  requested  by 
the  FAA.  The  tasks  currently  underway 
in  ARAC  to  harmonize  the  listed  rules 
in  -uperscdf'd  by  this  tasking. 

New  Tasks 

The  FAA  has  submitted  a  number  of 
new  tasks  for  the  Aviation  Rulemaking 
Advisorv  Committee  (ARAC),  Transport 
Airplane  dinl  F^ngine  Issues.  As  agreed 
by  AR.\(,.  these  tasks  will  be 
accomplished  hv  existing  harmonization 
workinj;  groups  The  tasks  are  regulatory 
■iifferences  identified  in  the  above- 
referenced  differences  list  as  Rule  tvpe 
=  .P-SRD. 

New  Working  Group 

Ir  .iddition  tc  the  above  new  tasks,  a 
newlv  established  Cabin  Safety 
Marmonization  Working  Group  will 
re\  leu-  several  FAR/JAR  paragraphs  as 

fniinws' 

.AR.-Xf:  will  review  the  toiluwing  rules 
,ind  jdentify  changes  to  the  regulations 
necessar\-  to  harmonize  part  25  and  JAR: 

(1)  Section  25.787; 

(2)  Section  25.791(a)  to  (d): 


(3)  Section  25. HIU, 

(4)  Section  25.811; 

(5)  Section  25.819;  and 

(6)  Section  25.B13(c). 
ARAC  will  submit  a  technical  report 

on  each  rule.  Each  report  will  include 
the  cost  information  that  has  been 
requested  by  the  FAA. 

The  Cabin  Safety  Harmonization 
Working  Group  would  be  expected  to 
complete  its  work  for  the  first  five  items 
(identified  as  Category  1  or  2)  before 
completing  item  6  (identified  as 
rateeiirv  3). 

S(  hedule 

Within  120  days  of  tasking/retasking: 

•  For  Category  1  tasks.  ARAC  submits 
the  Working  Groups"  technical 
reports  to  the  FAA  to  initiate 
drafting  of  proposed  rulemaking 
documents. 

•  For  Category  2  tasks.  ARAC  submits 
technical  reports,  including  already 
developed  draft  rules  and/or 
advisory  materials,  to  the  FAA  to 
complete  legal  review,  economic 
analysis,  coordination,  and 
issuance. 

June  2000:  For  Category  3  tasks.  ARAC 
submits  technical  reports  including 
draft  rules  and/or  advisor}' 
materials  to  the  FAA  to  complete 
legal  review,  economic  analysis, 
coordination,  and  issuance. 

AKA(.  .\(  I  ('ptanc.i'  of  I  asks 

ARAC  has  accepted  the  new  tasks  and 
has  cho.sen  to  assign  all  but  one  of  them 
to  existing  harmonization  working 
groups.  A  new  Cabin  Safety 
Harmonization  Working  Group  will  be 
formed  to  complete  the  remaining  tasks. 
The  working  groups  serve  as  staff  to 
ARAC  to  assist  ARAC  in  the  analysis  of 
the  assigned  tasks.  Working  group 
recommendations  must  be  reviewed  and 
approved  by  ARAC.  If  ARAC  accepts  a 
working  group's  recommendations,  it 
forwards  them  to  the  FAA  and  ARAC 
recommendations. 

Uorkint;  drduf)   \(  ti\  \\\ 

All  working  groups  are  expected  to 
comply  with  the  procedures  adopted  by 
ARAC.  As  part  of  the  procedures,  the 
working  groups  are  expected  to 
accomplish  the  following; 

1.  Document  their  decisions  and 
discuss  areas  of  disagreement,  including 
options,  in  a  report.  A  report  can  be 
used  both  for  the  enveloping  and  for  the 
harmonization  processes. 

2.  If  requested  by  the  FAA,  provide 
support  for  disposition  of  the  comments 
received  in  response  to  the  NPRM  or 
review  the  FAA's  prepared  disposition 
of  comments.  If  support  is  requested, 
the  Working  Group  will  review 


commenls/dispositiun  and  prepare  a 
report  documenting  their 
recommendations,  agreement,  or 
disagreement.  This  report  will  be 
submitted  by  ARAC  back  to  the  FAA. 

3.  Provide  a  status  report  at  each 
meeting  of  ARAC  held  to  consider 
Transport  Airplane  and  Engine  Issues, 

Parti  ifiatiori  iii  !!i.   Wnikin-:  (.rnu|.-. 

.Viemoersmp  un  c\  /rking 

groups  will  remain  tie  with  the 

formation  of  subtask  groups,  if 
appropriate.  The  Cabin  Safety 
Harmonization  Working  Group  will  be 
composed  of  technical  experts  having 
an  interest  in  the  assigned  task.  A 
working  group  member  need  not  be  a 
representative  of  a  member  of  the  full 
committee. 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  Cabin  Safety 
Harmonization  Working  Group  should 
write  to  the  person  listed  under  the 
caption  FOR  FURTHrp  information 
CONTACT  express;;.^  ....,:  ...  ...e. 

describing  his  or  her  interest  in  the 
tasks,  and  stating  the  expertise  he  or  she 
would  bring  In  the  working  group  All 
requests  to  participate  must  be  received 
no  later  than  December  30,  1999.  The 
requests  will  be  reviewed  by  the 
assistant  chair,  the  assistant  executive 
director,  and  the  working  Jl-oup  chair, 
and  the  individuals  will  be  advised 
whether  or  not  the  reque.st  can  be 
accommodated. 

Individuals  chosen  foi  membership 
on  the  Cabin  Safety  Harmonization 
Working  Group  will  be  expected  to 
represent  their  aviation  community 
segment  and  participate  actively  in  thr 
working  group  (e.g.,  attend  all  meetings, 
provide  written  comments  when 
requested  to  do  so,  etc.).  Thev  also  will 
be  expected  to  devote  the  resources 
necessary'  to  ensure  the  ability  of  the 
working  group  to  meet  any  assigned 
deadline(s).  Members  are  expected  to 
keep  their  management  chain  advised  of 
working  group  activities  and  decisions 
to  ensure  that  the  agn»ed  technical 
solutions  do  not  conflict  with  theii 
sponsoring  organization's  position  when 
the  subject  being  negotiated  is  presented 
to  ARAC  for  a  vote. 

Once  the  working  group  has  begun 
deliberations,  members  will  not  be 
added  or  substituted  without  the 
approval  of  the  assistant  chair,  the 
assistant  executive  director,  and  the 
working  group  chair. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  ARAC  are  necessary'  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 
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Meetings  of  ARAC  will  be  open  to  the 
public.  Meetings  of  the  working  groups 
will  not  be  open  to  the  public,  except 
to  the  extent  that  individuals  with  an 
interest  and  expertise  are  selected  to 
participate.  No  public  announcement  of 
working  group  meetings  will  be  made. 

Issued  in  Washington,  DC,  on  November 

iq.  iqqq 

Anthony  F.  Fazio, 

Executive  Director.  Aviation  Rulemaking 

Advisory  Committee. 

IFR  Doc.  q9-,30774  Filed  11-24-99;  8:45  am] 

BILLING  CODE  491I>-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
RIN2120-AA64 

General  Aviation  Summit;  Notice  of 
Public  Meeting 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  on  the  subject  of  the 
continued  airworthiness  of  the  U.S. 
general  aviation  fleet  of  aircraft.  The 
purpose  of  the  meeting  is  to  gather 
information  and  discuss  technical  issues 
related  to  problems  associated  with  the 
increasing  average  age  of  the  general 
aviation  fleet.  Particular  emphasis  will 
be  given  to  continued  field  support, 
service  difficulty  experiences  and 
reporting,  and  inspection  issues. 
DATES:  The  public  meeting  will  be  held 
Januar>-  11-12,  2000.  starting  at  8:00 
a.m.  each  day.  in  Kansas  City,  Missouri. 
Registration  will  begin  at  8:00  a.m.  on 
the  first  day  of  the  meeting. 
ADDRESSES:  The  public  meeting  will  be 
held  at  the  following  location:  The 
,\dams  Mark  Hotel.  Grand  Ballroom. 
9103  East  39th  Street,  Kansas  City, 
Missouri  64133. 

Persons  who  are  unable  to  attend  the 
meeting  may  mail  their  comments  to: 
Federal  Aviation  .Xdministration. 
(FAA).  Central  Region.  Small  Airplane 
Directorate.  Attention:  Mr  Bill 
Timberlake.  901  Locust.  Room  301. 
Kansas  City.  Missouri  64106.  Written 
comments  regarding  the  subject  of  this 
meeting  will  recei\  e  the  same 
consideration  as  statements  made  at  the 
public  meeting 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  to  prpsent  a  statement  at  the 
public  meeting  and  questi(ms  regarding 
the  logistics  of  the  meeting  should  be 
directed  to  FAA.  Central  Region,  Small 
.Airplane  Directorate,  .Attention:  Mr.  Bill 
Timberlake,  901  Locust.  Room  301, 


Kansas  City,  Missouri  64106;  telephone: 

(816)  329-4178;  facsimile  (816)  329- 

4091. 

SUPPLEMENTARY  INFORMATION: 

Participation  at  the  Public  Meeting 

Requests  from  persons  who  wish  to 
present  oral  statements  at  the  public 
meeting  should  be  received  by  the  FAA 
no  later  than  10  days  prior  to  the 
meeting.  Such  requests  should  be 
submitted  to  Mr.  Bill  Timberlake  as 
listed  in  the  section  titled  FOR  FURTHER 
INFORMATION  CONTACT  above,  and  should 
include  a  written  summary  of  oral 
remarks  to  be  presented,  and  an 
estimate  of  time  needed  for  the 
presentation.  Requests  received  after  the 
date  specified  above  will  be  scheduled 
if  there  is  time  available  during  the 
meeting;  however,  the  names  of  those 
individuals  may  not  appear  on  the 
written  agenda.  The  FAA  will  prepare 
an  agenda  of  speakers  that  will  be 
available  at  the  meeting.  To 
accommodate  as  many  speakers  as 
possible,  the  amount  of  time  allocated  to 
each  speaker  may  be  less  than  the 
amount  of  time  requested.  Those 
persons  desiring  to  have  available 
audiovisual  equipment  should  notify 
the  FAA  when  requesting  to  be  placed 
on  the  agenda. 

Background 

The  average  airplane  in  the  general 
aviation  fleet  of  the  United  States  is 
approximately  34  years  old.  In  the  next 
10  years,  this  average  age  is  expected  to 
rise  to  over  41  years  old.  By  the  year 
2019,  the  average  general  aviation 
airplane  will  be  almost  50  years  old. 

Certain  type  design  airplanes  may  be 
subject  to  pending  rulemaking,  which 
would  require  the  development  of 
Structural  Inspection  Documents  (SIDs), 
and  a  mandated  structural  inspection 
program.  These  actions,  if  adopted, 
would  not  commence  for  at  least  5  years 
and  may  not  be  complete  until  the  year 
2010.  This  rulemaking  would  not  affect 
airplanes  utilized  in  accordance  with 
Fart  91  of  the  Federal  Aviation 
Regulations  (14  CFR  part  91).  The  FAA 
has  determined  that  as  the  general 
aviation  fleet  gets  older,  there  is  concern 
about  ensuring  the  continued 
airworthiness  of  these  airplanes. 

In  addition  to  these  concerns,  there 
are  a  large  number  of  general  aviation 
airplane  manufacturers  that  have  gone 
out  of  business  or  severely  curtailed 
operations.  The  FAA  is  concerned  about 
the  less  than  optimum  availability  of 
resources  to  respond  to  any 
airworthiness  problems  on  these 
airplanes.  The  FAA  is  aware  that  many 
of  these  "orphaned"  airplanes  are  well 
supported  by  owner  associations  and 


spare  parts  manufacturers,  but 
unfortunately,  this  support  is  not 
available  in  all  cases 

The  FAA  has  determined  that  it  is  in 
the  public  interest  to  hold  a  public 
meeting  on  this  subject  for  the  purpose 
of  sharing  information  and  gathering 
additional  data.  Accordingly,  the  FAA 
will  conduct  this  public  meeting  in 
Kansas  City,  Missouri, 

The  FAA  anticipates  that  the  agency, 
industry,  and  the  general  public  will  use 
the  public  meeting  as  a  forum  to  share 
information,  resolve  questions,  and 
discuss  potential  solutions  concerning 
the  continued  airworthiness  of  older 
general  aviation  airplanes. 

Public  Meeting  Procedures 

The  following  procedures  have  been 
established  for  this  meeting: 

1.  Admission  and  participation  in  the 
public  meeting  is  free.  The  meeting  will 
be  open  to  all  persons  who  have 
requested  in  advance  to  present 
statements,  or  who  register  on  the  first 
day  of  the  meeting  (between  8:00  a.m. 
and  8:30  a.m.).  Time  availability  for 
presentations  and  seating  will  he  made 
according  to  the  order  of  reservation. 

2.  Representatives  from  the  FAA  will 
conduct  the  public  meeting,  A  technical 
panel  of  FAA  personnel  will  discuss 
information  presented  by  participants 

3.  The  public  meeting  is  intended  as 
a  forum  to  share  information  and 
resolve  questions  concerning  the 
continued  airworthiness  of  older  general 
aviation  airplanes.  Those  sharing 
information  will  include  industry,  the 
general  public,  and  operators  of  general 
aviation  aircraft.  Participants  must  limit 
their  presentations  to  the  issue. 

4.  All  interested  parties  will  have  the 
opportunity  to  present  any  additional 
information  not  currently  available  to 
the  FAA.  The  FAA  will  then  have  the 
opportunity  to  explain  the  methodology 
and  technical  assumptions  supporting 
its  current  observations. 

5.  FAA  personnel,  industry,  and 
public  participants  may  engage  in  a  full 
discussion  of  all  technical  material 
presented  at  the  meeting.  Anyone 
presenting  conclusions  will  be  expected 
to  submit  to  the  FA^'\  data  supporting 
those  conclusions 

6.  The  FAA  will  try  to  accommodate 
all  speakers.  Time  may  be  limited  for 
each  presentation. 

7.  Sign  and  oral  interpretations  will 
be  made  available  at  the  meeting, 
including  assistive  listening  devices,  if 
requested  10  calendar  days  before  the 
meeting. 

8.  The  meeting  (except  for  any 
breakout  sessions)  will  be  recorded  by  a 
court  reporter.  Any  person  who  is 
interested  in  purchasing  a  copy  of  the 
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transcript  should  contact  the  court 
reporter  directly.  This  information  will 
be  available  at  the  meeting. 

9.  The  FAA  will  review  and  consider 
all  material  presented  by  participants  at 
the  public  meeting.  Position  papers  or 
material  presenting  views  or 
information  related  to  the  subject  of  the 
meeting  may  be  accepted  at  the 
discretion  of  the  presiding  officer.  The 
FAA  requests  that  persons  participating 
in  the  meeting  provide  10  copies  of  all 
materials  to  be  presented  for 
distribution  to  the  panel  members;  other 
copies  may  be  provided  to  the  audience 
at  the  discretion  of  the  participant. 

10.  Statements  made  by  FAA 
personnel  are  intended  to  facilitate 
discussion  of  the  issues  or  to  clarify 
issues. 

11.  The  meeting  is  designed  to  share 
information  and  solicit  public  views 
and  additional  information.  The 
meeting  will  be  conducted  in  an 
informal  and  nonadversarial  manner. 

Issued  in  Kansas  City.  Missouri  on 
November  18.  1999. 
Marvin  R.  Nuss, 

Acting  Manager.  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

TR  Doc  99- •10633  Filed  11-24-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Greater  Peoria  Regional  Airport. 
Peoria.  Illinois 

AGENCY:  Federal  Aviation 
Aiiininistration.  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 


summary:  The  FAA  proposes  to  rule  and 
invitHs  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Greater  Peoria 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFRpart  158). 

DATES:  Comments  must  be  received  on 
>r  hi  fr-rp  December  27.  1999. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Great  Lakes  Region. 
Chicago  Airports  District  Office.  2300  E. 


Devon  Ave..  Room  222,  Des  Plaines. 
Illinois  60018. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  the  Greater 
Peoria  Regional  Airport  Authority,  at 
the  following  address:  Mr.  Fred  W. 
Traub.  Director  of  Airports,  Greater 
Peoria  Regional  Authority.  6100  W. 
Everett  McKinley  Dirksen  Parkway, 
Peoria,  Illinois  61607. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Greater 
Peoria  Regional  Airport  Authoritv  under 
§158.2,1  of  part  158 

FOR  FURTHER  INFORMATION  CONTACT: 

b.-ui^  Kcwerts.  Livii  t.ngineer.  1  ederal 
Aviation  Administration.  Great  Lakes 
Region.  Chicago  Airports  District  Office. 
Room  222.  2300  E.  Devon  Ave..  Des 
Planes,  IL  60018.  (847)  294-7195.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Greater  Peoria  Regional  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  November  5.  1999.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Greater  Peoria 
Regional  Airport  Authority  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  February  4.  2000. 

The  following  is  a  brief  overview  of 
the  application. 
Level  of  the  proposed  PFC:  $3.00. 
Proposed  charge  effective  date:  July  1 
2001. 

Proposed  charge  expiration  date: 
September  1,  2009. 

Total  estimated  PFC  revenue: 
55,776.324.00. 

Brief  description  of  proposed  project  < 
Rehabilitate  Runway  4/22;  rehabilitate 
and  widen  portions  of  the  parallel 
taxiway  system  for  Runway  4/22: 
entrance  ring  road  rehabilitation  and 
improvements;  rehabilitate  airport 
beacon:  underground  fuel  storage  tanks 
compliance  with  FAR  139;  terminal 
expansion  gates  2  and  3;  passenger 
loading  bridge;  remove  waivered 
obstruction  from  runway  safety  and 
object  free  areas;  relocate  Runway  31 
takeoff  threshold;  widen  southeast  air 
cargo  ramp;  construct  new  taxiway  from 


cargo  apron  to  new  threshold  and 
relocate  Smithville  Road:  remove 
taxiway  from  Runway  31  approach, 
relocate  Runway  31  landing  threshold, 
construct  new  connecting  taxiway  tn 
new  landing  threshold;  relocate  Runway 
31  glideslope,  localizer  and  MALSR; 
flight  information  display  system; 
public  announcement  system: 
rehabilitate  and  widen  portions  ol  the 
Runway  13/31  parallel  taxiway  system, 
snow  removal  equipment:  construct 
new  exit  taxiway  for  Runway  13/31 : 
construct  new  exit  taxiway  for  Runway 
4/22;  rehabilitate/expand  terminal 
apron  ramp;  landside  site  development 
for  expansion  of  southeast  air  cargo 
park:  rehabilitate  baggage  delivery 
system;  land  reimbursement;  update 
ALP— Phases  1  and  2;  airport 
environmental  assessment. 

Class  or  classes  of  air  carriers  which 
the  public  agencv  has  requested  not  be 
required  to  collect  PFCs:  Air  taxi/ 
commercial  operators  filing  FAA  Form 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  docimients  germane  to  the 
application  in  person  at  the  Greater 
Peoria  Regional  Airport.  6100  W.  Everett 
McKinley  Dirksen  Parkway.  Peoria. 
Illinois. 

Issued  in  Des  Plaines.  Illinois  on  November 
17.  1999. 

Benito  De  Leon. 

Manager.  Planning  and  Programming  Branch, 

Airports  Division.  Great  Lakes  Region 

(FR  Doc.  99-30736  Filed  11-24-99:  8:45  am) 

BILU^K3  CODE  4910-13-M 


DEPARTMEN''  OF  TRANSPGPTAT'CN 

Federal  Aviation  Administration 

Notice  ot  Intent  To  Rule  on  Application 
■^o  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charger  ,PfC    at 
Rhinelander-Oneida  County  Airpo^ 
Rhinelander   Wisconsin 

AGENCY.  .    .;..„.  .\viation 
Administration  (FAA).  DOT 
ACTION:  Notice;  of  Intent  to  Rule  on 

.■\pnlicafif)n. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Rhinelander- 
Oneida  County  Airport  under 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
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Reconciliation  AcX  ot  1490)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
.\viation  Regulations  (14  CFR  part  158). 
DATES:  (jimineiit^  must  be  received  on 

or  hefure  I) ni'^er  27.  1999. 

ADDRESSES:  ("ominents  on  this 
application  ma\  be  mailed  or  delivered 
ill  triplicate  tc;  the  F.\A  at  the  following 
address:  Minneapolis  Airports  District 
(Jffice.  6020  28th  Avenue  South.  Room 
102.  Minneapolis.  Minnesota  55450. 

in  addition,  one  copy  of  any 
( omments  submitted  to  the  FAA  must 
he  mailed  or  delivered  to  Mr.  loseph 
Brauer.  Manager.  Rhinelander-Oneida 
County  Airport  at  the  following  address: 
Rhineiander-Oneida  Ciounty  Airport  at 
the  following  address:  Rhinelander- 
Oneida  Countv  .\irport,  3375  Airport 
Road,  Rhinelander.  WI  54501-9178. 

An  earners  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Rhinelander  and  County  of  Oneida, 
VVisi  nnsin  under  *>  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Daniel  I,  Millenai  ker  Program  .Manager, 
Federal  .■\\iation  .Admini^tratum. 
Minneapolis  Airports  District  Office. 
f>020  28th  Ave.  So..  Room  102, 
Minneapolis.  MN  55450.  (612)  713- 
4.^50.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
prr)poses  to  rule  and  unites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PTC  at 
Rhinelander-Oneida  County  Airport 
under  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  LX  of  the  Omnibus  Budget 
Reconciliation  .Act  of  1990)  (Pub.  L. 
I()l-,'i08,  and  part  158  of  the  Federal 
Aviation  Ret^ulations  (14  CFR  part  158). 

On  .November  10.  1999.  the  FA.\ 
determined  that  the  application  to 
mipose  and  use  the  revenue  from  a  PFC 
submitted  by  the  City  of  Rhinelander 
and  County  of  Oneida  was  substantially 
complete  within  the  requirements  of 
!?  1 58.25  of  part  1 58.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  March 
9.  2000. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number:  00-06-C- 
00-RHI. 

U'vel  of  the  proposed  PFC:  S3. 00. 

Proposed  charge  effective  date:  March 
1.2000. 

Proposed  charge  expiration  date: 
October  31,  2004, 

Total  estimated  PFC  revenue: 
S335.056.00. 

Brief  description  of  proposed  projects: 
(1.)  Runway  5/23  Pavement  Demolition; 
(2  )  Y2K  Compliance;  (3.)  Airfield 


Electrical  Improvements;  (4)  Terminal 
Apron  Expansion;  and  (5,)  PFC 
administration  cost. 

Class  or  classes  of  air  carriers  whit:h 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Part  135  air 
taxi/commercial  operators. 

Any  person  may  inspect  the 
application  in  person  at  the  F.\A  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT,  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  person  at 
the  Rhinelander-Oneida  County  Airport, 

Issued  in  Des  Plaines,  Illinois  on  November 
17.  1999, 
Benito  De  Leon, 

Manager.  Planning/Programming  Branch. 
Airports  Division.  Great  Lakes  Region. 
(FR  Doc,  99-30737  Filed  11-24-99:  8:45  am] 

BILUNG  CODE  4910-1»-M 


DEPARTMENT  OF  TRANSPORTATION 

Bureau  of  Transportation  Statistics 

Advisory  Council  on  Transportation 
Statistics 

AGENCY:  Bureau  of  Transportation 

Statistics. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Section  10(A)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  72-363;  5  U.S.C.  App.  2)  notice 
is  hereby  given  of  a  meeting  of  the 
Bureau  of  Transportation  Statistics 
(BTS)  Advisory  Council  on 
Transportation  Statistics  (ACTS)  to  be 
held  Monday,  December  13,  1999,  10  to 
4  p.m.  The  meeting  will  take  place  at 
the  U.S.  Department  of  Transportation, 
400  Seventh  Street,  SW.,  Washington, 
DC.  in  conference  room  6332  of  the 
Nassif  Building. 

The  Advisory  Council,  called  for 
under  section  6007  of  Public  Law  102- 
240,  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991 .  December  18, 
1991.  and  chartered  on  June  19,  1995, 
was  created  to  advise  the  Director  of 
BTS  on  transportation  statistics  and 
analyses,  including  whether  or  not  the 
statistics  and  analysis  disseminated  by 
the  Bureau  are  of  high  quality  and  are 
based  upon  the  best  available  objective 
information. 

The  agenda  for  this  meeting  will 
include  an  introduction  of  a  new 
Advisory  Council  member.  Director's 
programs  update,  BTS  strategic  plan, 
review  of  staffing,  discussion  of 
customer  service  outreach  and 
marketing,  report  on  focus  groups  held 
on  BTS  publications,  update  on  safety 
conferences,  identification  of 


substantive  issues,  review  of  plans  and 
schedule,  other  items  of  interest. 
discussion  and  agreement  of  date(s)  for 
subsequent  meetings,  and  comments 
from  the  floor. 

Since  access  to  the  DOT  building  is 
controlled,  all  persons  who  plan  to 
attend  the  meeting  must  notif\'  Ms. 
Lillian  "Pidge"  Chapman,  Council 
Liaison,  on  (202)  J66-1270  prior  to 
September  15,  Attendance  is  open  to  the 
interested  public  but  limited  to  space 
available.  With  the  approval  of  the 
Chair,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Noncommittee  members  wishing  to 
present  oral  statements,  obtain 
information,  or  \vh(j  plan  to  access  the 
building  to  attend  the  meeting,  should 
also  contact  Ms,  Chapman, 

Members  of  the  public  may  present  a 
WTitten  statement  to  the  Council  at  any 
time. 

Persons  with  a  disability  requiring 
special  services,  such  as  an  interpreter 
f(jr  the  hearing  impaired,  should  contact 
Ms,  Chapman  (202)  366-1270  at  least 
seven  days  prior  to  the  meeting. 

Issued  in  Washington,  DC,  on  November 
19,  1999 
Ashish  Sen, 
Director. 
[FR  Doc,  99-30738  Filed  11-24-99;  8:45  am] 

BILUNG  CODE  4910-FE-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

November  19,  1999. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  iAct  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  (Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  re\ievver  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110,  1425  New  York 
Avenue".  NW  ,  Washington,  DC  20220, 

Dates:  Written  comments  should  be 
received  on  or  before  December  27,  1999 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

0MB  Sumber:  1545-1505. 
Form  \'umber:  IRS  Form  8820. 

T\j)e  of  Review:  Extension. 
Title:  Ophan  Drug  Credit, 
Description:  Filers  use  this  form  to 
elect  to  claim  the  orphan  drug  credit. 


Federal  Register    \'oi    (.4    \o.  227    I  ril, 


\.:w.in!, 


which  IS  50%  ot  the  qualified  clinical 
testing  expenses  paid  or  incurred  with 
respect  to  low  or  unprofitable  drugs  for 
rare  diseases  and  conditions,  as 
designated  under  section  526  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100. 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping — 6  hr.  13  min. 
Learning  about  the  law  or  the  form— 1 
hr.,  0  min.  Preparing  and  sending  the 
form  to  the  IRS— 1  hr.,  8  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  836  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 


t)firi2: 


1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington 
DC  20503. 
Mary  A.  Able, 

Dupartrnpntal  Reports  Management  Officer. 
(FR  Dor;  99-30707  Filed  11-24-99;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previously 
published  Presidential   Rule   Proposed  Rule 
and  Notice  documents  "''hese  corrections  ar^ 
prepared  by  the  Office  of  the  Federa 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropnate  document  categories 
elsewhere  in  the  issue 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  42113,  File  No.  SR-Phlx-99- 

40] 

Setf-Regulatoi7  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Communications  With 
Customers  or  Memt>ers  of  the  Public 

November  8,  1999. 
Correction 

In  notice  document  99-29876 
beginning  on  page  62239  in  the  issue  of 
Tuesday,  November  16,  1999,  make  the 
following  correction: 

On  page  62239,  in  the  third  column. 
insert  the  date  "November  8.  1999"  as 
in  the  heading  above. 

[FR  Doc.  C9-29876  Filed  11-24-99  B  45  am, 

Bi'i  ,  iNG  :  OOt   '  soft  <!1  -o 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

[Airspace  Docket  No.  99-AGL-52] 

Proposed  Modification  of  Class  E 
Airspace;  Steubenville,  OH 

Correction 

In  proposed  rule  document  99-28619 
beginning  on  page  59688  m  the  issue  of 
Wednesday,  November  3.  1999,  make 
the  following  correction: 

On  page  59689,  in  the  first  column, 
six  lines  from  the  bottom, 
"Stuebenville"  should  be  spelled 
"Steubenville". 

IFR  Doc.  C9-28619  Filed  11-24-99,  8  4"  dm] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  5  and  200 

[Docket  No.  FR^452-P-01] 
RIN  2501-AC45 

Uniform  Physical  Condition  Standards 
and  Physical  Inspection  Requirements 
for  Certain  HUD  Housing: 
Administrative  Process  for 
Assessment  of  Insured  and  Assisted 
Properties 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule 
establishes  for  multifamily  housing 
(non-public  housing  as  more  fully 
described  in  the  Supplementary 
Information  section)  certain 
administrative  processes  by  which  HUD 
will  notif\-  owners  of  HUD's  assessment 
of  the  physical  condition  of  their 
multifamilv  housing;  the  owners,  under 
certain  circumstances,  will  be  provided 
an  opportunity  to  seek  technical  review 
of  HLT)'s  phvsical  condition  assessment 
o{  the  multifamily  housing;  and  HUD 
mav  take  action  in  certain  cases  where 
the  housing  is  found  not  to  be  in 
compliance  with  the  physic:al  condition 
standards. 

DATES:  Comments  Due  Date:  January  25, 
2000. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  ccjiuments  regarding 
this  proposed  rule  to  the  Regulations 
Division,  Office  of  General  Counsel. 
Room  10276.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street,  SW,  Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  publu.  inspection  and 
ropving  betw^H'n  7:30  am.  and  5:30 
p  m  wef>kda\s  dt  thf  ahovp  address. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  inforniiition  about  multifamily 
issues  covered  by  this  rule,  contact: 
Kenneth  Hannon,  Office  of  Housing, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW, 
Room  6274,  Washington,  DC  20410; 
telephone  (202)  708-0547.  ext.  2599 
(this  is  not  a  toll-free  number). 

For  further  informatiiui  about  the 
scoring  methodology  or  the  technical 
review  process,  contact:  Wanda  Funk, 
Real  Estate  Assessment  Center, 
Department  of  Housing  and  Urban 
Development,  1280  Maryland  Avenue, 


SW,  Suite  800,  Washington,  DC,  20024: 
telephone  Customer  Service  Center  at  1- 
888-245-4860  (this  is  a  toll-free 
number). 

For  both  offices,  persons  with  hearing 
or  speech  impairments  may  access  that 
number  via  TTY  by  calling  the  Federal 
Information  Relav  Service  at  1-800  877- 
8339. 
SUPPLEMENTARY  INFORMATION: 

I.  Background — Uniform  Physical 
Conditions  Standards  and  Uniform 
Physical  Inspection  Protocols 

On  September  1.  1998  (63  FR  46566). 
HUD  published  a  final  rule  that 
established  uniform  physical  condition 
standards  for  public  housing,  and 
housing  that  is  insured  and/ or  assisted 
under  certain  HUD  programs 
(collectively,  HUD  properties).  The 
September  1,  1998,  final  rule  also 
established  uniform  physical  inspection 
protocols,  based  on  computerized 
software  developed  by  HUD,  that  allows 
HUD  to  determine  compliance  with 
these  standards.  The  uniform  physical 
condition  standards  are  intended  to 
ensure  that  HUD  program  participants 
cany  out  their  legal  obligations  to 
maintain  HUD  properties  in  a  condition 
that  is  decent,  safe,  sanitary  and  in  good 
repair.  The  uniform  inspection 
'  protocols  are  intended  to  assure  that,  to 
the  greatest  extent  possible,  there  is 
uniformity  and  objectivity  in  the 
evaluation  of  the  physical  condition  of 
HUD  properties. 

Before  issuance  of  the  September  1, 
1998,  final  rule,  HUD  properties  were 
required  to  meet  physical  condition 
standards  and  to  undergo  an  annual 
physical  inspection.  The  standards  and 
inspection  protocols  which  were  then 
applicable  to  these  properties,  however, 
varied  from  HUD  program  to  HUD 
program.  The  September  1.  1998,  final 
rule  was  the  first  step  directed  toward 
achieving  uniformity  and  consistency  in 
the  physical  condition  standards 
applicable  to  all  HUD  properties  and  in 
the  inspection  procedures  to  be  used. 
For  multifamily  housing  (as  defined  in 
Section  IV  of  this  preamble),  the 
September  1.  1998.  final  rule 
represented  the  first  step  toward 
uniform  and  standardized  assessment  of 
the  physical  condition  of  multifamily 
housing  properties.  This  proposed  rule 
proceeds  to  the  next  stage  which  is  to 
establish  for  multifamily  hf>using 
properties  certain  administrative 
processes  by  which  (1)  HUD  will  notif>' 
owners  of  HUD's  assessment  of  the 
physical  condition  of  their  multifamily 
housing  properties;  (2)  the  owners. 
under  certain  circumstances,  will  be 
provided  an  opportunity  to  seek 
technical  or  other  review  of  HUD's 


physical  condition  assessment  of  the 
multifamily  housing  properties;  and  (3) 
HL'D  may  take  action  in  certain  cases 
where  a  propertv  is  found  not  to  be  in 
compliance  with  the  physical  condition 
standards. 

II.  Assessing  and  Scoring  the  Phvsical 
Condition  of  HIT)  Properties— HUD's 
Real  Estate  .\ssessment  Center 

The  establishment  of  a  system  by 
which  all  HUD  properties  are  assessed 
for  compliance  with  physical  conditions 
standards  using  uniform  criteria  is  one 
of  the  key  reforms  of  the  HUD  2020 
Management  Reform  Plan.  The  HUD 
2020  Management  Reform  Plan, 
announced  by  Secretary  Andrew  Cuomo 
on  June  26.  1997.  is  directed  to  (1) 
empowering  people  and  communities  to 
improve  themselves,  and  (2)  restoring 
HUD's  reputation  and  credibility  by 
improving  the  efficiency  and 
effectiveness  of  HUD's  programs, 
operations  and  delivery  of  services. 
Under  the  HUD  2020  Management 
Reform  Plan.  HUD's  newly  established 
Real  Estate  Assessment  Center  (REAC)  is 
charged,  among  other  things,  with  the 
responsibility  for  assessing  and  scoring 
the  physical  condition  of  HUD 
properties.  Until  the  establishmfnt  of 
the  REAC,  HUD's  Office  of  Housing  and 
its  Office  of  Public  and  Indian  Housing 
independently  operated  separate  real 
estate  assessment  operations,  yet  the 
administration  of  both  organization's 
multifamily  portfolios  is  a  common 
function  of  asset  management.  In  the 
HUD  2020  Management  Reform  Plan. 
HUD  advised  that  the  assessment  of  all 
properties  of  the  Office  of  Housing  and 
the  Office  of  Public  and  Indian  Housing 
would  be  consolidated,  and  the 
evaluation  standards  and  procedures 
would  be  made  uniform  to  the  greatest 
extent  possible.  The  REAC  is 
responsible  for  assessing  and  scoring  the 
performance  of  HUD  properties. 

With  the  establishment  of  the  RE.^C. 
HUD  now  has  in  place  an  effective  and 
comprehensi\e  assessment  system  for 
physically  inspecting  and  financially 
assessing  all  HUD  properties  using 
uniform  inspection  protocols. 
Application  of  uniform  phvsical 
condition  standards  to  all  HUD 
properties  and  evaluation  through 
uniform  inspection  protocols  are 
important  to  a  fair  assessment  process. 
One  of  HUD's  objectives  under  Hl'D 
2020  Management  Reform  is  not  only  to 
identify  where  performance  by  program 
participants  fails  to  meet  acceptable 
standards  (and  to  assist  these 
participants  in  improving  their 
perfcjrmance  or  take  enforcement  action 
where  appropriate),  but  also  to  identify' 
those  program  participants  that  meet  or 


Federal  Register 'W)!    M.  S( 


227  'F' 


ruidv 


\n\'fmh«^r   :m,     im'im    i'rnpr.t;r-ii    Rult 


(>f)5;n 


exceed  acceptable  standards  and  to 
provide  incentives  to  these  participants 
wherever  possible.  As  part  of  the 
administrative  processes  to  be 
established  by  this  proposed  rule,  the 
REAC  has  begun  a  baseline  physical 
inspection  review  of  certain  multifamily 
housing  properties  (baseline  review). 
This  review  was  n  ,;  ii,n>  "il  '  ,  notice 
published  in  the  Federal  Register  on 
Februar\'  9,  1999  (64  PR  6370)  (February 
9.  1999  Baseline  Notice).  This  review 
was  requested  by  the  Congressional 
conferees  in  the  FY  1999  HUD 
Appropriations  Art 

III   Knforcins  Complidmi  uith  HtU 
Pro«ram  Requirements— H(  I)s 
Fnforcement  Center 

i  nder  the  HUD  2020  Management 
t.'  Inrm  Flan.  HUD  has  combined  certain 
non-civil  rights  enforcement  actions 
into  one  authority— the  Departmental 
Enforcement  Center  (DEC).  Before 
establishment  of  the  DEC,  each  of  HUD's 
[Hogram  offices  (the  Office  of 
C^ommunity  Planning  and  Development, 
the  Office  of  Housing,  and  the  Office  of 
Public  and  Indian  Housing)  operated 
independent  enforcement  functions, 
with  different  standards  and 
procedures.  The  DEC  is  now  the  central 
Departmental  office  for  taking  action 
against  owners  of  HUD  assisted  or  - 
insured  properties  determined  to  be  in 
noncompliance  with  the  rules  and 
regulations  of  the  Department  or  their 
(  ontractual  obligations  with  the 
Department.  As  will  be  discussed  in 
more  detail  below,  the  DEC  will  have  an 
important  role  in  the  administrative 
process,  proposed  in  this  rule,  for 
covered  multifamily  housing. 

T\'  This  Proposed  Rule- 
Administrative  Pro(  OSS  for  Sc  orin«  and 
Ranking  Multifamilv  Housing 
Properties 

lAl  Covered  Multifamily  Housing 
Properties 

Multifamily  housing  properties 
covered  by  this  rule  are  the  same  as 
those  listed  in  24  CFR  5.701(a)  and  (b), 
published  on  September  1,  1998. 

These  properties  are: 

(a)  Housing  assisted  by  HUD  under 
the  following  programs: 

(1)  All  Section  8  project-based 
assistance.  '"Project-based  assistance" 
means  Section  8  assistance  that  is 
attached  to  the  structure  (see  24  CFR 
'*82  l(b)(l;  regarduig  the  distinction 
n(>t\\«M>n    pr()ject-ba.sed"  and  "tenant- 
bdst'ii'  a'-'-istance); 

i-'   ^ci  tiin  J02  Program  of  Supportive 
Mousing  tni  tiir  Kldfriv  (Capital 
.AfivancL'sj, 


d)  Section  811  Program  of  Supportive 
Housing  for  Persons  with  Disabilities 
(Capital  Advances);  and 

(4)  Section  202  loan  program  for 
projects  for  the  elderlv  and  handicapped 
(including  202/8  projects  and  202/162 
projects). 

(b)  Housing  with  mortgages  insured  or 
held  by  HUD.  or  housing  that  is 
receiving  insurance  from  HUD,  under 
the  following  authorities: 

(1)  Section  207  of  the  National 
Housing  Act  (NHA)  (12  U.S.C.  1701  et 
sea.)  (Rental  Housing  Insurance): 

(2)  Section  213  of  the  NHA 
(Cooperative  Housing  Insurance); 

(3)  Section  220  of  the  NHA 
(Rehabilitation  and  Neighborhood 
Conservation  Housing  Insurance); 

(4)  Section  221(d)(3)  of  the  NHA 
(Market  Interest  Rate  (MIR)  Program); 

(5)  Section  221(d)(3)  and  (5)  of  the 
NHA  (Below  Market  Interest  Rate 
(BMIR)  Program); 

(6)  Section  221(d)(4)  of  the  NHA 
(Housing  for  Moderate  Income  and 
Displaced  Families); 

(7)  Section  231  of  the  NHA  (Housing 
for  Elderly  Persons); 

(8)  Section  232  of  the  NHA  (Mortgage 
Insurance  for  Nursing  Homes, 
Intermediate  Care  Facilities,  Assisted 
Living  Facilities,  Board  and  Care 
Homes); 

(9)  Section  234(d)  of  the  NHA  (Rental) 
(Mortgage  Insurance  for 
Condominiums); 

(10)  Section  236  of  the  NHA  (Rental 
and  Cooperative  Housing  for  Lower 
Income  Families); 

(11)  Section  241  of  the  NHA 
(Supplemental  Loans  for  Multifamily 
Projects);  and 

(12)  Section  542(c)  of  the  Housing  and 
Community  Development  Act  of  1992 
(12  U.S.C.  1707  note)  (Housing  Finance 
Agency  Risk  Sharing  Program). 

As  noted  above,  the  covered 
properties  are  the  same  as  those  listed 
in  24  CFR  5.701(a)  and  (b)  of  the 
September  1,  1998,  final  rule.  In  the 
September  1. 1998,  final  rule,  the 
reference  to  'section  221(d)(3)  and  (5)  of 
the  NHA  (Housing  for  Moderate  Income 
and  Displaced  Persons)'  is  intended  to 
cover  both  the  section  221(d)(3)  BMIR 
(Below-Market  Interest  Rate)  program 
and  the  section  221(d)(3)  MIR  (Market 
Interest  Rate)  program.  HUD  now 
recognizes,  however,  that  there  is  a 
possibility  for  confusion  with  this 
reference  because  one  could 
misconstrue  the  reference  as  only 
applicable  to  section  221(d)(3)  BMIR 
properties.  A  section  221(d)(3)  BMIR 
property  is  insured  under  section 
221(d)(3)  of  the  NHA  as  is  the  section 
221(d)(3)  MIR  Program,  but  the  below- 
mnrkpt  interest  rate  for  the  section 


221(d)(3)  BMIR  Program  is  provided 
pursuant  to  section  221(d)(5).  Therefore, 
in  this  proposed  rule,  the  coverage  is 
more  precisely  delineated  by  reflecting 
the  separate  references  to  both 
programs. 


(B)  Process  for  Assessing,  Scoring  and 
Ranking  Multifamily  Housing  Properties 

For  owners  of  covered  multifamily 
housing  properties,  this  proposed  rule 
would  add  a  new  subpart  P  to  24  CFR 
part  200.  to  establish  an  assessment 
process  for  multifamily  housing 
properties  which  would  include  the 
following  components. 

(1)  Scoring  and  Ranking  the  Physical 
Condition  of  Multifamily  Housing 
Properties.  The  rule  proposes  to 
establish  a  system  for  ranking 
muhifamily  housing  properties  covered 
by  the  February  9,  1999  Baseline  Notice, 
For  these  properties,  the  ranking  is 
based  on  the  physical  inspection  results 
of  the  baseline  review.  Newly  endorsed 
multifamily  properties  will  be  inspected 
in  the  first  year  after  endorsement  and 
then  ranked  in  accordance  with  the 
process  described  in  this  proposed  rule. 

(a)  Physical  Condition  Designations. 
Depending  upon  the  results  of  its 
physical  condition  inspection,  a 
multifamily  housing  property  would  be 
assigned  one  of  the  following 
designations:  (1)  Standard  1  performing 
property;  (2)  standard  2  performing 
property;  or  (3)  standard  3  perfr)rming 
property.  The  physical  condition 
designation  assigned  to  h  multifamily 
housing  property  will  be  based  on 
numerical  thresholds  developed  as  a 
result  of  the  REAC's  ba.seline  review  of 
multifamily  properties.  This  rule  does 
not  propose  to  establish  at  this  time  the 
numerical  scores  that  will  distinguish 
between  the  three  categories  of 
properties.  HUD  believes  that 
meaningful  numerical  thresholds  can 
only  be  determined  after  the  REAC 
substantially  completes  its  baseline 
review  (using  HUD's  new  uniform  and 
computerized  physical  inspection 
protocol),  and  the  REAC  has  had 
sufficient  time  to  properly  evaluate  this 
data. 

(b)  Methodolog}-  for  Ranking.  When 
the  baseline  review  is  substantially 
completed,  multifamily  housing 
properties  will  be  ranked  in  accordance 
with  the  following  methodology. 
Multifamily  housing  properties  arc 
scored  on  the  basis  of  100  point  scale. 
For  each  designation  category,  the 
lowest  score  in  the  category  becomes  thp 
numerical  threshold  for  that  categon'. 

(i)  Standard  1  Performing  Properties — 
Highest  20  Percent.  Covered  multifamily 
housing  properties  scoring  in  the 
highest  20  percent  of  a  physical 
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condition  inspection  will  be  designated 
standard  1  performing  properties  and 
will  be  required  to  undergo  a  physical 
inspection  once  every  three  (3)  years. 

(ill  Standard  2  Performing 
Properties — .Ve.vf  Highest  30  Percent. 
Covered  multifamily  housing  properties 
scoring  in  the  ne.xt  highest  30  percent  of 
a  physical  condition  inspection  will  be 
designated  standard  2  performing 
properties  and  only  will  be  required  to 
undergo  physical  inspection  once  every 
two  (2)  years. 

(lii)  Standard  J  Performing 
Properties — Remaining  50  Percent. 
Covered  multifamily  housing  properties 
scoring  in  the  remaining  50  percent  will 
be  designated  standard  3  performing 
properties,  will  be  required  to  continue 
vvitb  the  annual  physical  inspection 
currently  required  under  covered  HUD 
programs. 

Example  of  Designation  Process.  To 
illustrate  more  clearly  how  the  ranking 
will  be  done,  assume  for  purposes  of 
this  example  that  the  baseline  review 
shows  that  those  multifamily  housing 
properties  that  rank  in  the  top  20 
percent  have  physical  condition  scores 
ranging  from  100  to  80  with  100  being 
the  maximum  number  of  points  that  can 
he  received  for  a  physical  condition 
inspection,  .^s  a  result  of  this  baseline 
review,  all  properties  scoring  80  and 
above  will  be  designated  standard  1 
performing  properties. 

Further  assume  for  purposes  of  this 
illustration  that  the  multifamily  housing 
properties  that  fall  into  the  next 
category-  of  30  percent  have  physical 
condition  scores  ranging  from  less  than 
80  but  at  least  70.  These  properties  will 
be  designated  standard  2  performing 
properties,  and  all  properties  thereafter 
scoring  at  least  70.  but  less  than  80.  will 
be  standard  2  performing  properties. 

The  remaining  50  percent  of 
multifamily  properties  will  have  scores 
of  less  than  70  These  properties  will  be 
designated  standard  3  performing 
properties,  with  the  threshold  being  less 
than  70. 

Resolving  E.xigent  Health  and  Safety 
Deficiencies  Owners  of  multifamily 
housing  properties  scoring  in  a  standard 

1  or  standard  2  range  which  have  been 
cited  by  the  RE.^C  as  having  a  Exigent 
Health  and  Safety  dMfic:iency(s)  are 
obligated  to  resolve  the  deficiency{s)  to 
be  classified  as  standard  1  and  standard 

2  properties.  The  owners  must  certify 
and  provide  reasonable  evidence  that 
the  deficiency!  s)  has  been  resolved  to 
the  applicable  Multifamily  Hub 
Director 

Meeting  Physical  Condition  Standards 
Sotwithstanding  Performance 
Designation  Regardless  of  the 
performance  designation  assigned  to  an 


owner's  property,  an  owner  is  obligated 
to  maintain  its  property  in  accordance 
with  HUD's  uniform  physical  condition 
standards  as  required  by  24  CFR  part  5, 
subpart  G,  the  Regulatory  Agreement 
and/or  the  Housing  Assistance  Payment 
(HAP)  Contract  Good  management 
principles  require  an  owner  to  conduct 
routine  inspections  of  its  projects, 
develop  improvement  plans,  and  again, 
maintain  its  property  to  meet  the 
standard  of  decent,  safe,  sanitary  and  in 
good  repair. 

(c)  Inspecting  and  Scoring  Indi\idual 
Properties.  The  process  by  which  scores 
are  developed  was  discussed  in  HUD's 
notice,  "Public  Housing  Assessment 
System;  Notice  of  Physical  Condition 
Scoring,"  published  in  the  Federal 
Register  on  May  13,  1999.  and  again  on 
June  23.  1999.  Although  this  notice  was 
directed  to  public  housing  agencies  and 
describes  the  physical  condition  scoring 
process  under  the  Public  Housing 
Assessment  System,  the  process  for 
determining  scores  is  the  same  for 
multifamily  housing  properties.  The 
physical  condition  scoring  process  for 
both  public  housing  and  multifamily 
properties  is  based  on  HUD's  uniform 
physical  condition  standards  and  use  of 
HUD's  uniform  physical  inspection 
protocols. 

The  physical  condition  designation 
assigned  to  a  multifamily  housing 
property  does  not  prohibit  HUD  (the 
REAC,  DEC  or  the  Office  of  Housing) 
from  conducting  an  inspection  on  any 
covered  multifamily  housing  property  at 
any  time  that  HUD  has  reason  to  believe 
that  the  property  has  deteriorated 
significantly,  or  if  information  is 
brought  to  HUD  that  the  physical 
condition  of  the  property  has 
deteriorated  significantly,  since  the  date 
that  the  last  inspection  was  conducted. 
If  HUD's  new  inspection  verifies  that 
the  multifamily  housing  property  has 
deteriorated  significantly.  HUD  may 
revise  the  physical  condition 
designation  of  the  property,  or  take 
whatever  action  may  be  appropriate. 

In  addition  to  physical  inspections 
performed  to  determine  the  physical 
condition  of  multifamily  properties  as 
provided  by  this  rule.  HUD  may  perform 
interim  inspections  for  certain  purposes 
such  as  section  8  contract  renewal, 
partial  release  of  security,  permission  to 
sell  the  security,  or  in  connection  with 
mortgage  restructuring. 

(2)  Technical  Review  of  Physical 
Inspection  Score  Results.  This  rule 
proposes  to  adopt  as  one  of  the 
administrative  processes  for  multifamily 
housing  properties,  the  technical  review 
of  physical  inspection  results  described 
in  HUD's  notice,  "Real  Estate 
Assessment  Center;  Technical  Review  of 


Physical  Inspection  Results."  published 
in  the  Federal  Register  on  May  13, 
1999.  The  Federal  Register  notice 

describes  the  process  for  requesting  (of 
the  REAC)  and  the  granting  (by  the 
REAC)  a  technical  review  of  physical 
inspection  results  for  public  housing 
agencies.  Based  on  that  notice,  this  rule 
proposes  to  adopt  the  following 
procedures  for  coyered  multifamily 
housing  properties. 

Review  of  Physical  Inspection  Report 
and  Identification  of  Objectively 
Verifiable  and  Material  Error.  Upon 
completion  of  a  physical  inspection  of 
a  multifamily  housing  property,  the 
REAC  will  provide  the  owner  with  a 
physical  inspection  report.  The  physical 
inspection  report  includes  a  copy  of  the 
physical  inspection  results,  the  physical 
condition  score  and  ranking,  an 
explanation  of  the  score  and  the  owner's 
rights  to  request  a  technical  review  no 
later  than  30  days  following  issuance  of 
the  physical  inspection  results  to  the 
owner  The  rule  imposes  the 
responsibility  on  the  owner  to  carefully 
review  the  report,  particularly  those 
items  classified  as  exigent  health  and 
safety  (EHS).  All  EHS  items  must  be 
mitigated  immediately,  and  the  owner  is 
required  to  file  a  written  report  with  the 
local  HUD  office  within  72  hours  of  the 
inspection.  The  owner  is  also 
responsible  for  conducting  its  own 
survey  of  the  total  project  based  on  the 
REAC's  physical  inspection  findings. 

If  the  owner  reasonably  believes  that 
an  objectively  verifiable  and  material 
error  (or  errors)  occurred  in  the 
inspection  of  an  owner's  multifamily 
housing  property,  which,  if  corrected, 
would  result  in  a  significant 
improvement  in  the  property's  overall 
score,  the  owner  may  request  a  technical 
review  of  the  physical  inspection  results 
of  the  property. 

Request  for  Technical  Review  and 
Burden  of  Proof  Until  electronic 
transmission  is  arranged  between  HLTD 
and  the  owner,  the  owner  has  a  period 
of  30  calendar  days  to  (i)  review  the 
physical  inspection  results  and  property 
score  and  determine  if  the  results  and 
score  indicate  that  an  objectively 
verifiable  and  material  error  (or  errors) 
occurred  in  the  inspection,  which  if 
corrected  would  result  in  a  significant 
improvem.ent  in  the  property's  overall 
score:  and  (ii)  request  a  technical  review 
by  the  REAC  of  the  property's  physical 
inspection  results.  A  request  for  a 
technical  review  of  physical  inspection 
results  must  be  submitted  in  writing  to 
the  Director  of  the  Real  Estate 
Assessment  Center  and  must  be 
received  by  the  REAC,  with  a  copy  to 
the  Muhifamily  Hub  Director  (MFD),  no 
later  than  the  30th  calendar  day 
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following  issuance  oJ  th' 

inspection  report  to  the  1     „.„ 

that  the  review  period  of  30  days  will 
be  the  requisite  review  period  only  until 
electronic  transmission  of  the  physical 
inspection  report  is  established.  When 
electronic  transmission  is  arranged 
between  HUD  and  the  owner,  the  review 
period  will  be  15  calendar  days. 

The  request  must  be  received  by  the 
REAC  and  be  accompanied  by  the 
owner's  reasonable  evidence  that  an 
objectively  verifiable  and  material  error 
(or  errors)  occurred,  which  if  corrected 
would  result  in  a  significant 
improvement  in  the  property's  overall 
score.  A  technical  review  of  physical 
inspection  results  will  not  be  conducted 
based  on  conditions  that  were  corrected 
subsequent  to  the  inspection  nor  will 
the  REAC  consider  a  request  for  a 
technical  review  that  is  based  on  a 
challenge  to  the  inspector's  findings  as 
to  the  severity  of  a  deficiency  (e.g.. 
categorization  of  the  deficiency  as 
minor,  major  or  severe). 

The  burden  of  proof  rests  with  the 
owner  to  reasonably  demonstrate  that  an 
objectively  verifiable  and  material  error 
occurred  in  the  inspection  through  the 
submission  of  evidence,  which  would 
result  in  a  significant  improvement  in 
the  property's  overall  score.  To  support 
its  request  for  a  technical  review  of  the 
physical  inspection  results,  the  owner 
may  submit  photographic  evidence, 
written  material  from  an  objective 
source  such  as  a  local  fire  marshal  or 
building  code  official,  or  other  similar 
evidence. 

What  Constitutes  Material  Errors.  An 
objectively  verifiable  material  error 
must  be  present  to  allow  for  a  technical 
review  of  physical  inspection  results. 
Material  errors  are  those  that  exhibit 
specific  characteristics  and  meet 
specific  thresholds.  The  three  types  of 
material  errors  are  as  follows. 

1.  Building  Data  Error.  A  building 
data  error  occurs  if  the  inspection 
includes  the  wrong  building  or  a 
building  that  was  not  owned  by  the 
subject  project  owner,  including 
common  or  site  areas  that  were  not  a 
part  of  the  property.  Incorrect  building 
data  that  does  not  affect  the  score,  such 
as  the  address,  building  name,  year 
built,  etc.,  would  not  be  con.'^iderpd 
material,  but  is  information  that  HUD 
needs  to  know,  and  will  be  corrected 
upon  notice  to  the  REAC. 

2.  Unit  Count  Error.  A  unit  count  error 
occurs  if  the  total  number  of  units 
involved  in  the  scoring  process  is 
incorrect.  Since  the  scoring  process  uses 
total  units,  the  REAC  will  examine 
instances  where  the  participant  can 
provide  evidence  that  the  total  units 
used  is  incorrect. 


3.  A  j\on-Existent  Deficiency  Error.  A 
non-existent  deficiency  error  occurs  if 
the  inspection  cites  a  deficiency  that 
does  not  exist. 

What  Constitutes  Significant 
Improvement.  Significant  improvement 
refers  to  the  correction  of  a  material 
error,  asserted  by  the  owner,  which 
causes  the  score  for  the  owner's 
property  to  improve  by  crossing  an 
administratively  significant  threshold 
(for  example,  the  property  would  be 
redesignated  from  standard  3 
performing  to  standard  2  performing  or 
from  standard  2  performing  to  standard 
1  performing). 

Determining  Whether  Material  Error 
Occurred  and  What  Action  Is 
Warranted.  Upon  receipt  of  the  owner's 
request  for  technical  review  of  a 
property's  physical  inspection  results, 
the  REAC  will  evaluate  the  owner's 
property  file  and  the  evidence  provided 
by  the  owner  that  an  objectively 
verifiable  and  material  error  occurred 
which,  if  corrected,  would  result  in  a 
significant  improvement  in  the 
property's  overall  score.  If  the  REAC's 
evaluation  determines  that  an 
objectively  verifiable  and  material  error 
(or  errors)  has  been  reasonably 
documented  by  the  owner  and  if 
corrected  would  result  in  a  significant 
improvement  in  the  property's  overall 
score,  then  the  REAC  shall  take  one  or 
a  combination  of  the  following  actions: 
(1)  Undertake  a  new  inspection;  (2) 
correct  the  inspection  report;  or  (3)  issue 
a  new  physical  condition  score. 

For  an  owner  to  understand  how  the 
REAC  may  conclude  that  a  significant 
improvement  may  result  from  a  new 
inspection,  the  owner  may  use  the 
REAC's  document  titled  "Items.  Weights 
and  Criticality  Levels"  to  determine 
whether  a  significant  improvement  in 
the  property's  score  may  result  from  a 
new  inspection.  This  document  was 
included  as  Appendix  1  in  the  Notice  of 
Physical  Cnnditinn  Scoring,  published 
in  the  Federal  Register  on  May  13, 
1999,  and  republished  on  June  23,  1999 
(64  FR  33650).  The  different  severity 
Tevels  of  deficiencies  (severe,  major  and 
minor)  are  defined  in  the  REAC's 
"Dictionary  of  Deficiencies  Definitions." 
which  is  included  as  Appendix  2  in  the 
Notice  of  Physical  Condition  Score 
published  on  May  13.  1999.  These  two 
documents  are  also  available  on  the 
REAC  Internet  Site  at  http:// 
www.hud.gov/reac. 

Responsibility  for  the  Cost  of  a  New- 
Inspection.  If  a  new  inspection  score 
results  in  a  significant  improvement 
from  the  original  physical  inspection 
score,  HUD  shall  bear  the  expense  of  the 
new  inspection.  If  no  significant 
improvement  in  the  .score  is  shown. 


then  the  owner  must  bear  the  expense 
of  the  new  inspection.  The  cost  of  the 
new  inspection,  if  paid  by  the  owner,  in 
not  a  valid  project  operating  expense. 
The  new  inspection  score  will  be 
considered  the  final  score. 

(3)  Adjustment  of  Physical  Condition 
Score  Based  on  Considerations  Other 
Than  Technical  Review  and 
Reinspection.  Under  certain 
circumstances,  it  may  be  appropriate  for 
HUD  to  review  the  resuhs  of  a  physical 
inspection  which  are  anomalous  or  have 
an  incorrect  result  due  to  facts  and 
circumstances  affecting  the  inspected 
property  which  are  not  reflected  in  the 
inspection  or  reflected  inappropriately 
in  the  inspection.  Circumstances  such 
as.  but  not  necessarily  limited  to. 
inconsistencies  between  local  code 
requirements  and  the  HUD  physical 
inspection  protocol;  conditions  which 
are  permitted  by  variance  or  license  or 
which  are  preexisting  physical  features 
non-conformities  and  are  inconsistent 
with  the  HUD  physical  condition 
protocol;  or  cases  where  the  owner  has 
been  scored  for  elements  (e.g.,  roads, 
sidewalks,  mail  boxes,  resident  owned 
appliances,  etc.)  that  it  does  not  own 
and  is  not  responsible  for  maintaining, 
may  be  addressed  by  a  formal  procedure 
to  be  initiated  by  the  owner's 
notification  to  the  applicable  HUD  Field 
Office  and  submission  to  that  office  of 
appropriate  proof  of  the  anomalous  or 
inappropriate  application.  This  process 
may  result  in  a  reinspection  and/or 
rescoring  of  the  inspection  based  on 
Office  of  Housing  recommendation  after 
review  and  approval  of  the  owner's 
submission  of  appropriate  proof  of  the 
anomalous  or  inappropriate  application. 
An  owner  may  submit  the  request  for 
this  adjustment  either  prior  to  or  after 
the  physical  inspection  has  been 
concluded  HUD  shall  define,  by  notice, 
the  proceduresjto  be  followed  to  address 
circumstances  described  in  paragraph 
(e)  of  this  section.  The  procedures 
outlined  in  this  Notice  shall  be  binding 
on  the  REAC.  the  Office  of  Housing  and 
the  DEC.  The  notice  will  be  applicable 
to  both  public  housing  and  multifamily 
properties. 

(Cj  Administrative  Review  of  Properties 
Referred  to  the  Departmental 
Enforcement  Center 

The  files  of  any  of  the  multifamily 
housing  properties  may  be  submitted  to 
HUD's  Departmental  Enforcement 
Center  (DEC)  or  to  the  appropriate  MFD 
for  evaluation,  or  both,  at  the  discretion 
of  the  Office  of  Housing.  For  these 
properties,  the  following  will  occur: 

(1)  Notification  to  Owner  of 
Submission  of  Property  File  to  the  MFD 
and  DEC.  The  Department  will  provide 
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for  written  imtification  to  tht-  owner  that 
the  file  on  the  (jwners  property  is  being 
submitted  to  the  MFD  and/or  DEC  for 
evaluation  The  written  notification  will 
be  provided  by  HUD  at  the  time  the 
REAC  issues  the  physical  inspection 
report  to  the  owner  or  at  such  other  time 
as  referral  occurs. 

( 2 )  30-Dav  Period  for  Owner  to 
Provide  the  DEC  with  Supporting  and 
Relevant  Information  and 
Documentation.  The  owner  has  30 
I  rtlendar  days,  from  the  date  of  written 
notification  to  the  owner,  to  provide 
comments,  proposals,  or  any  other 
mtornidtion  which  will  assist  the  MFD 
and  DEC  in  conducting  a 
(  nmprehensive  evaluation  of  the 
property.  A  proposal  provided  by  an 
owner  ma\  include  the  owner's  plan  to 
correct  deficiencies  (corrective  action 
plan),  which  is  encouraged  by  the  DEC. 
During  the  30-day  response  time 
available  to  the  owner,  the  DEC  may 
enc:ourai;e  the  owner  to  submit  a 
(  urrective  action  plan.  The  corrective 
a(  tinn  plan,  if  timely  submitted  during 
the  <0-day  period  (whether  on  the 
owner  s  initiative  or  at  the  request  of  the 
DEC),  may  serve  as  additional 
information  for  the  DEC  to  consider  in 
determining  appropriate  action  to  take 
at  the  c:onclusion  of  the  evaluation 
period.  A  corrective  action  plan  maybe 
required  of  the  owner  at  the  conclusion 
of  the  DEC'S  evaluation  of  the  property. 

iJ)  Evaluation  of  the  Property.  During 
the  evaluation  period,  the  DEC  will 
perform  an  analvsis  of  the  multifamily 
housing  propertv.  The  evaluation  may 
inc:lude  input  from  ten.ints.  HLTD 
multifamily  officials,  elected  officials 
and  others  as  may  be  appropriate.  The 
MFD  will  assist  with  the  evaluation  of 
the  propertv  The  DEC  will  have 
primar\'  responsibility  for  the 
i  (inclusion  of  the  evaluation  of  the 
propertv  after  taking  into  consideration 
th>'  input  of  the  individuals  and  groups 
listed  above.  The  DEC's  evaluation  may 
include  a  site  visit  to  the  owner's 
property. 

The  DEC  is  committed  to  perform  its 
evaluation  as  quickly  as  possible.  The 
comments  and  proposals  of  the  owners 
whic h  ha\e  been  provided  since  the 
KE.-\('  inspection,  and  anv  repairs  that 
have  been  made  since  the  REAC 
inspection,  will  be  given  serious 
I  nnsideration  during  the  DEC 
evaluation  period   During  this 
•valuation  period,  since  the  owner  and 
the  Multifamilv  Hub  have  now  been 
made  aware  of  serious  deficiencies  at 
the  propertv  which  resulted  in  the  low 
KE.-\C  score,  the  owner  must  exert  a  full 
measure  of  oversight  and  ensure  that  all 
d''finencies  are  corrected. 


(4)  Continuing  Responsibilities  of 
HUD  Multifamily  Program  Offices  and 
Mortgagee.  During  the  period  of  DEC 
evaluation,  HUD's  multifamilv  program 
offices  continue  to  be  responsible  for 
routine  asset  management  tasks  on 
properties  and  all  servicing  actions  (e.g., 
rent  increase  decisions,  releases  from 
reserve  account  approvals).  In  addition. 
during  this  period  of  evaluation,  for 
insiued  mortgages,  the  mortgagee  shall 
continue  to  carry  out  its  duties  and 
responsibilities  with  respect  to  the 
mortgage. 

As  part  of  its  evaluation  and 
development  of  the  compliance  plan 
(discussed  under  Section  (D)  below),  the 
DEC  will  put  together  a  team  to  evaluate 
and  develop  a  corrective  action  plan. 
The  Multifamily  Hub  Program  Office 
will  assign  a  Senior  Project  Manager  to 
the  team,  who  will  be  a  working 
member  of  the  team  and  serve  as  team 
liaison  to  the  HUB  Director.  If  conflict 
or  an  impasse  develops  during  the 
team's  assigmnent.  the  liaison  will 
notify  the  Multifamily  Hub  Director 
who  will  work  to  mitigate  and  eliminate 
all  conflict.  The  Multifamily  Hub 
Director  may,  if  appropriate,  enlist  the 
assistance  of  the  Office  of  Housing/DE(^ 
liaison  in  Headquarters  to  resolve  any 
disputes. 

(D)  Enforcement  Action 

If,  at  the  conclusion  of  the  evaluation 
period,  the  DEC  determines  that 
enforcement  action  is  appropriate,  the 
DEC  will  provide  written  notification  to 
the  owner  of  the  DEC's  decision  to 
formally  accept  the  property  for 
enforcement  purposes 

(1)  DEC  Owner  Compliance  Plan. 
After  notification  to  the  owner  of  the 
DEC'S  decision,  the  DEC  will  produce  a 
proposed  action  plan  (DEC  Compliance 
Plan),  the  purpose  of  which  is  to 
improve  the  physical  condition  of  the 
owner's  property  and  correct  any  other 
known  violations  by  the  owner  of  its 
regulatory,  contractual  or  other 
obligations.  The  DEC  Compliance  Plan 
will  describe  (1)  the  actions  that  will  be 
required  of  the  owner  to  correct, 
mitigate  or  eliminate  identified  property 
deficiencies,  problems,  hazards,  and/or 
address  legal  violations  by  owners,  and 
(2)  the  period  of  time  within  which 
these  actions  must  be  completed.  The 
DEC  Compliance  Plan  will  specify  the 
compliance  responsibilities  of  the 
owner. 

The  DEC  Compliance  Plan  will  be 
submitted  to  the  MFD  for  review  and 
concurrence.  If  the  MFD  does  not 
concur,  the  DEC  Compliance  Plan  will 
be  submitted  to  the  Deputy  Assistant 
Secretary  for  Housing  and  the  Deputy 
Director  of  the  DEC  for  review  and 


concurrence.  If  the  DFX  Compliance 
Plan  remains  unapproved,  a  final 
decision  on  the  plan  will  be  made  by 
HUDs  Deputy  Secretary  in  consultation 
with  the  General  Counsel,  the  Assistant 
Secretary  for  Housing,  and  the  Director 
of  the  DEC. 

The  owner  will  be  provided  a  period 
of  30  calendar  days  to  review  the  DEC 
Compliance  Plan  and  respond  to  the 
DEC.  If  the  owner  agrees  to  comply  with 
the  DEC]  Compliance  Plan,  the  plan  will 
be  forwarded  to  the  appropriate 
Multifamilv  Office  for  implementation 
and  moniionng  ot  (:(3mpletion  of  the 
plan's  requirements. 

(2)  Counter  Compliance  Plan  Proposal 
Bv  Owner  The  owner  may  submit  a 
counter  proposal  to  the  DEC 
Compliance  Plan.  .An  owner's  counter 
proposal  to  a  DEC  Compliance  Plan 
must  be  submitted  no  later  than  the  30th 
day  following  submission  of  the  DEC 
Compliance  Plan  to  the  owner.  The 
DEC,  in  coordination  with  the  MFD, 
may  enter  into  discussions  willi  the 
owner  to  achieve  agreement  to  a  revised 
DEC  Compliance  Plan.  If  the  owner  and 
the  DEC  agree  on  a  revised  DEC 
Compliance  Plan,  the  revised  plan  will 
be  forwarded  to  the  appropriate 
MultifamiK'  Office  for  implementation 
and  monitoring  of  completion  of  the 
plan's  requirements. 

(3)  \on-Cooperation  and  Non- 
Compliance  by  Owner.  If  at  the 
conclusion  of  the  30th  calendar  day 
following  submission  of  the  DEC 
Compliance  Plan  to  the  owner,  the  DEC 
recei\'es  no  response  from  the  owner,  or 
the  owner  refuses  to  accept  the  DEC 
Compliance  Plan  or  to  present  an 
acceptable  counter  compliance  plan 
proposal,  or  if  the  owner  accepts  the 
DEC  Compliance  Plan  or  revised  DEC 
Compliance  Plan,  but  refuses  to  take  the 
actions  required  of  the  owner  in  the 
plan,  the  DEC  may  take  appropriate 
enforcement  action. 

(4)  \o  Limitation  on  Existing 
Enforcement  Authority.  The  proposed 
rule  will  emphasize  that  the 
administrati\'e  process  established  for 
multifamily  housing  properties  will  not 
prohibit  the  Office  of  Housing,  the  DEC 
or  HUD  generally  to  take  whatever 
immediate  action  may  be  necessary,  as 
authorized  under  existing  statutes, 
regulations,  contracts  or  other 
documents,  to  protect  HUD's  financial 
interests  in  multifamily  properties  and 
to  protect  the  residents  of  these 
properties. 

I  El  Clarification  of  Certain  Issues 
Related  to  Phvsical  Inspection  of 
Multifamily  Housing  Properties 

(1)  Recurring  Inspection  of  Properties. 
In  response  to  concerns  raised  at  the 
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time  of  issuance  ui  the  September  1, 
1998,  final  rule,  about  the  possibilitv  of 
more  inspections  being  performed  prior 
to  the  property's  normal  inspection 
schedule,  this  rule  proposes  to  clarify 
that  any  additional  inspection  will 
occur  under  the  following 
circumstances:  (i)  The  REAC's  baseline 
inspection  of  the  property  after  the 
mortgagee  has  conducted  its  own 
inspection  in  accordance  with  existing 
requirements:  (ii)  at  the  request  of  the 
owner  in  accordance  with  the 
procedures  discussed  earlier  in  this 
preamble:  (iii)  as  part  of  the 
administrative  review  process  described 
in  this  proposed  rule:  (iv)  in  response  to 
HUD's  belief  that  the  property  has 
deteriorated  significantly  since  its 
previous  physical  inspection,  or 
information  brought  to  HUD  that  a 
property  has  significantly  deteriorated 
since  its  previous  physical  inspection: 
(v)  as  part  of  quality  control  to  assure 
that  inspections  are  being  conducted 
properly:  (vi)  for  special  purposes 
including  but  not  limited  to  partial 
release  of  security,  permission  to  sell 
the  security,  or  in  connection  with 
mortgage  restructuring;  or  (vii)  to 
conduct  an  inspection  in  conjunction 
with  any  possible  enforcement  action  by 
HUD. 

(2)  Information  about  the  Physical 
Inspection  System.  In  the  preamble  to 
the  September  1.  1998.  uniform  physical 
(  onditions  final  rule.  HUD  advised  that 
It  would  make  the  inspection  software 
and  guidebook  available  from  the  REAC. 
Both  the  software  and  guidebook  are 
axailable  from  the  REAC  web  page  at 
www.hud.gov/reac,  ur  through  the 
REAC  Customer  Sen-ice  Center  at  no 
i:ost  (besides  nominal  cost  of  shipping) 
by  calling  1-888-245-4860  Public 
\ersions  nf  the  physical  inspection 
software  will  be  available  on  compact 
disk  (CD)  and  can  be  obtained  by  calling 
the  REAC  Customer  Ser\ice  Center. 
REAC  may  update  or  revise  the  physical 
inspection  software  and  guidebook  from 
time  to  time.  When  requesting  the 
physical  inspection  software  and 
guidebook,  the  requestor  will  be  asked 
to  provide  the  Uniform  Resource 


Locator  (URL)  for  their  firm  or 
organization,  the  requester's  e:mail 
address  and  post  office  mailing  address. 

(3)  Material  Alteration  of  Physical 
Inspection  Software.  In  response  to 
concerns  raised  at  the  time  of  issuance 
of  the  September  1,  1998.  final  rule, 
about  the  cost  of  the  physical  inspection 
protocol,  HUD  advises  that  it  will  not 
materially  alter  the  physical  inspection 
requirements  in  a  manner  which  would 
materially  increase  the  cost  of 
performing  the  inspection. 

(F)  Enforcement  Issues  of  Concern  to 
Small  Entities 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121,  110  Stat.  847,  approved 
March  29,  1996)  ("SBREFA  ")  provides, 
among  other  things,  for  agencies  to 
establish  specific  policies  or  programs 
to  assist  small  entities.  Small  entities 
include  small  businesses,  nonprofit 
organizations,  and  small  governmental 
jurisdictions.  On  Mav  21.  1998  (63  PR 
28214),  HUD  published  a  Federal 
Register  notice  describing  HUD  s 
actions  on  implementation  of  SBREFA 

Section  223  of  SBREFA  requires 
agencies  that  regulate  the  activities  of 
small  entities  to  establish  a  policy  or 
program  to  reduce  or,  under  appropriate 
circumstances,  waive  civil  penalties 
when  a  small  entity  violates  a  statute  or 
regulation.  Where  penalties  are 
determined  appropriate,  HUD's  policy  is 
to  consider:  (1)  The  nature  of  the 
violation  (the  violation  must  not  be  one 
that  is  repeated  or  multiple,  willful, 
criminal  or  poses  health  or  safety  risks), 
(2)  whether  the  entity  has  shown  a  good 
faith  effort  to  comply  with  the 
regulations;  and  (3)  the  resources  of  the 
regulated  entity.  Depending  upon  the 
circumstances  surrounding  the 
violation,  it  is  not  HUD's  intent  to  put 
any  individual  or  entity  out  of  business 
by  the  penalties  or  settlement  amounts 
paid  to  the  Federal  Government. 

With  respect  to  DEC  enforcement 
actions  taken  in  accordance  with  this 
proposed  rule,  HUD  is  cognizant  that 
section  222  of  SBREFA  requires  the 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman  to 


"work  with  each  agency  with  regulatory 
authority  over  small  businesses  to 
ensure  that  small  business  concerns  that 
receive  or  are  subject  to  an  audit,  on-site 
inspection,  compliance  assistance  effort 
or  other  enforcement  related 
communication  or  contact  by  agency 
personnel  are  provided  with  a  mearis  to 
comment  on  the  enforcement  activity 
conducted  by  this  personnel.  '  To 
implement  this  statutory  provision,  the 
Small  Business  Administration  has 
requested  that  agencies  include  the 
following  language  on  agency 
publications  and  notices  which  are 
provided  to  small  businesses  conrems 
at  the  time  the  enforcement  action  is 
undertaken.  The  language  is  as  follows: 
Your  Comments  /\re  Important 

The  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman  and  10 
Regional  Fairness  Boards  were  established  tc 
receive  comments  from  small  businesses 
about  federal  agenny  enforcement  actions. 
The  Ombudsman  will  annually  evaluate  the 
enforcement  activities  and  rate  each  agency  s 
responsivenes.s  to  small  business.  If  v-ou  wish 
to  commen;  uii  the  enforcement  actions  of 
(insert  agency  name),  call  l-888-R£G-'^ArR 
(l-fl88-734-'3247). 

As  HUD  Stated  in  its  May  21,  1998 
notice.  HUD  intends  to  work  with  the 
Small  Business  Administration  to 
provide  small  entities  with  information 
on  the  Fairness  Boards  and  National 
Ombudsman  program,  at  the  time 
enforcement  actions  are  taken,  to  ensure 
that  small  entities  have  the  full  means 
to  comment  on  the  enforcement  activity 
conducted  by  HUD 

V.  Findings  aiul  (.ertitlc  ations 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3507(d)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35). 

Estimates  of  the  total  reporting  and 
recordkeeping  burden  that  will  result 
from  the  collection  of  information  are  as 
follows: 

Reporting  and  Recordkeeping  Burden: 


Section  reference 


Numt>er  ot 
parties 


§200857      

Total  Reporting  and  Recordkeeping  Burden  (Hours). 


29,000 


Annual  freq.  ot 
requirement 


Est  Avg.  time 
for  require- 
ment (hours) 


Est.  annual 
burden  (hrs.) 


1 


87.000 


In  accordance  with  5  CFR 
1320.8(d)(1).  HUD  is  soliciting 
(.nmments  from  members  of  the  nublir 


and  affected  agencies  concerning  this 
collection  of  information  to: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 
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(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond;  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  eg.  permitting  electronic 
submission  of  responses. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
information  collection  requirements  in 
this  proposal  Comments  must  be 
received  within  sixty  (60)  days  from  the 
date  of  this  proposal  Comments  must 
refer  to  the  proposal  by  name  and 
docket  number  (FR-4452)  and  must  be 
sent  to: 
Joseph  F.  Lackey,  Ir  ,  HUD  Desk  Officer, 

Office  of  Management  and  Budget. 

New  Executive  Office  Building, 

Washington,  DC  20503 
and 
Oliver  Walker,  Reports  Liaison  Officer, 

Office  of  the  Assistant  Secretary  for 

Housing — Federal  Housing 

Commissioner.  Department  of 

Housing  and  Urban  Development, 

451— 7th  Street,  SW,  Room  4238, 

Washington,  DC  20410 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  reviewed  this  proposed  rule 
under  Executive  Order  12866, 
Regulatory  Planning  and  Review,  issued 
by  the  President  on  September  30,  1993. 
0MB  determined  that  this  proposed  rule 
is  a  "significant  regulatory  action,"  as 
defined  in  section  3(f]  of  the  Order 
(although  not  economically  significant, 
as  provided  in  section  3(f)llJ  of  the 
Order).  Any  changes  made  in  this 
proposed  rule  subsequent  to  its 
submission  to  OMB  are  identified  in  the 
docket  file,  which  is  available  for  public 
inspection  between  730  a.m.  and  5:30 
p  m  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Room  10276.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Washington.  DC, 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  use  4223).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  between  7:30  a.m.  and 
5:30  p.m.  weekdays  in  the  Office  of  the 
Rules  Docket  Clerk,  Office  of  General 


Counsel,  Room  10276.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW.  Washington,  DC, 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  proposed  rule 
before  publication  and  by  approving  it 
certifies  that  this  proposed  rule  is  not 
anticipated  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
the  June  30,  1998.  proposed  rule  and 
September  1,  1998,  final  rule  on 
uniform  physical  condition  standards, 
all  HUD  housing  has  been  subject  to 
physical  condition  standards  and  a 
physical  inspection  requirement.  There 
are  statutory  directives  to  maintain  HUD 
housing  in  a  condition  that  is  decent, 
safe,  and  sanitary.  The  rules  on  uniform 
physical  conditions  standards  and 
uniform  physical  inspections  do  not 
alter  these  requirement,  nor  do  they 
shift  responsibility  with  respect  to  who 
conducts  the  physical  inspection  of  the 
property.  The  entities  and  individuals 
responsible  for  the  inspection  of  HUD 
subsidized  properties  remain 
responsible.  This  proposed  rule  is  a 
follow-up  to  the  September  1,  1998. 
final  rule  on  uniform  physical 
inspection  standards  by  establishing  an 
administrative  process  by  which 
multifamily  housing  properties  are 
analyzed,  scored  and  ranked.  With  the 
exception  of  exigent  circumstances,  the 
administrative  process,  as  described  in 
the  preamble,  allows  for  appropriate 
and  reasonable  notice  and  opportunity 
for  review  and  comment,  and  a 
reasonable  period  for  corrective  action. 
With  respect  to  the  physical  inspection 
process  itself,  in  the  preamble  to  this 
proposed  rule.  HUD  reiterated  its 
commitment  to  provide  the  software  at 
no  cost  to  covered  entities  as  well  as  the 
accompanying  guidebooks  and  to 
publish  a  notice  that  gives  covered 
entities  reasonable  notice  of  when  the 
software  and  guidance  are  available. 
With  the  implementation  of  any  new  or 
modified  program  requirement,  HUD 
intends  to  provide  guidance  to  the 
covered  entities,  particularly  small 
entities,  to  assist  them  in  understanding 
the  changes  being  made. 
Notwithstanding  HUD's  determination 
that  this  proposed  rule  would  not  have 
a  significant  economic  impact  on  small 
entities,  HUD  specifically  invites 
comments  regarding  alternatives  to  this 
proposed  rule  that  would  meet  HUD's 
objectives  as  described  in  this  preamble. 

Executive  Order.  Federalism 

Executive  Order  13132  (entitled 
"Federalism")  prohibits,  to  the  extent 


practicable  and  permitted  by  law,  an 
agency  from  promulgating  a  regulation 
that  has  federalism  implications  and       * 
either  imposes  substantial  direct 
compliance  costs  on  State  and  local 
governments  and  is  not  required  by 
statute,  or  preempts  State  law,  unless 
the  relevant  requirements  of  section  6  of 
the  Executive  Order  are  met.  This  rule 
does  not  have  federalism  implications 
and  does  not  impose  substantial  direct 
compliance  costs  on  State  and  local 
governments  or  preempt  State  law 
within  the  meaning  of  the  Executive 
Order 

Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104^; 
approved  March  22.  1995)  (UMRA) 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  the  private 
sector.  This  proposed  rule  would  not 
impose  any  Federal  mandates  on  any 
State,  local,  or  tribal  governments,  or  on 
the  private  sector,  within  the  meaning  of 
the  UMRA. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs  that 
would  be  affected  by  this  proposed  rule  are: 
14.126 — Mortgage  Insurance — Cooperative 

Projects  (Section  213) 
14.129 — Mortgage  Insurance — Nursing 

Homes,  Intermediate  Care  Facilities,  Board 

and  Care  Homes  and  Assisted  Living 

Facilities  (Section  232) 
14.134 — Mortgage  Insurance — Rental 

Housing  (Section  207) 
14.135 — Mortgage  Insurance — Rental  and 

Cooperative  Housing  for  Moderate  Income 

Families  and  Elderly.  Market  Rate  Interest 

(Sections  221(d)  (3)'and  (4)j 
14.138 — Mortgage  Insurance — Rental 

Housing  for  Elderly  (Section  231) 
14.139 — Mortgage  Insurance — Rental 

Housing  in  Urban  Areas  (Section  220 

Multifamily) 
14,157 — Supportive  Housing  for  the  Elderly 

(Section  202) 
14.181 — Supportive  Hou.sing  for  Persons 

with  Disabilities  (Section  811) 
14.188 — Housing  Finance  Agency  (HFA)  Risk 

Sharing  Pilot  Program  (Section  542(c)) 
14.856 — Lower  income  Housing  Assistance 

Program — Section  8  Moderate 

Rehabilitation 

List  of  Subjects  in  24  CFR  Parts  5  and 
200 

Administrative  practice  and 
procedure.  Aged,  Claims,  Drug  abuse. 
Drug  traffic  control,  Grant  programs — 
housing  and  community  development. 
Grant  programs — bidians.  Individuals 
with  disabilities,  Loan  programs — 
housing  and  community  development. 
Low-  and  moderate-income  housing. 
Mortgage  insurance,  Pets,  Public 
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housing.  Rent  subsidies.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  title  24  of  the  CFR  is 

proposed  tf)  be  amended  as  folhnv<- 

PART  5— GENERAL  HUD  PROGRAM 
REQUIREMENTS;  WAIVERS 

1.  The  authority  citation  for  24  CFR 
Part  5  continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d).  unless 
otherwise  noted. 

2.  In  §5.701,  paragraph  (a)  is  revised, 
and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 

§5.701     Applicability. 

(a)  This  subpart  applies  to  housing 
assisted  under  the  HUD  programs  listed 
in  24  CFR  200.853(a). 

(b)  This  subpart  applies  to  housing 
with  mortgages  insured  or  held  by  HUD. 
or  housing  that  is  receiving  assistance 
from  HUD.  under  the  programs  listed  in 
24  CFR  200.853(b). 


PART  200— INTRODUCTION  TO  FHA 
PROGRAMS 

3.  The  authority  citation  for  24  CFR 
part  200  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1701-1715-18;  42 
U.S.C.  2535(d). 

4   A  now  subpart  P  is  added  to  24  CFR 

part  200  tn  pf^ad  as  fnllow  = 

Subpart  P— Physical  Condition  of 
Multifamily  Properties 

bee. 

200.850     Purpose. 

200.853     Applicability. 

200.855    Physical  condition  standards. 

200.857    Administrative  process  for  scoring 
and  ranking  the  physical  condition  of 
multifamily  housing  properties. 

Subpart  P— Physical  Condition  of 
Multifamily  Properties 

§200.850     Purpose. 

I'he  purpose  of  this  subpart  is  to 
establish  the  physical  conditions 

-standards  and  physical  inspection 
requirements  that  are  applicable  to 
certain  multifamily  housing  properties. 

§200.853     Applicability. 

This  subpart  applies  to: 

(a)  Housing  assisted  by  HUD  under 
the  following  programs: 

(1)  All  Section  8  project-based 
assistance.    Project-based  assistance" 
means  Section  8  assistance  that  is 
attached  to  the  structure  (see  24  CFR 
982  1(b)(1)  regarding  the  distinction 
between  "project-based"  and  "tenant- 
based"  assistance); 


(2)  Section  202  Program  of  Supportive 
Housing  for  the  Elderly  (Capital 
Advances); 

(3)  Section  811  Program  of  Supportive 
Housing  for  Persons  with  Disabilities 
(Capital  Advances);  and 

(4)  Section  202  loan  program  for 
projects  for  the  elderly  and  handicapped 
(including  202/8  projects  and  202/162 
projects). 

(b)  Housing  with  mortgages  insured  or 
held  by  HUD.  or  housing  that  is 
receiving  insurance  from  HUD,  under 
the  following  authorities: 

(1)  Section  207  of  the  National 
Housing  Act  (NHA)  (12  U.S.C.  1701  et 
seq.)  (Rental  Housing  Insurance); 

(2)  Section  213  of  the  NHA 
(Cooperative  Housing  Insurance): 

(3)  Section  220  of  the  NHA 
(Rehabilitation  and  Neighborhood 
Conservation  Housing  Insurance); 

(4)  Section  221(d)(3)  of  the  NHA 
(Market  Interest  Rate  (MIR)  Program); 

(5)  Section  221(d)(3)  and  (5)  of  the 
NHA  (Below  Market  Interest  Rate 
(BMIR)  Program); 

(6)  Section  221(d)(4)  of  the  NHA 
(Housing  for  Moderate  Income  and 
Displaced  Families); 

(7)  Section  231  of  the  NHA  (Housing 
for  Elderly  Persons); 

(8)  Section  232  of  the  NHA  (Mortgage 
Insurance  for  Nursing  Homes, 
Intermediate  Care  Facilities,  Assisted 
Living  Facilities,  Board  and  Care 
Homes); 

(9)  Section  234(d)  of  the  NHA  (Rental) 
(Mortgage  Insurance  for 
Condominiums); 

(10)  Section  236  of  the  NHA  (Rental 
and  Cooperative  Housing  for  Lower 
Income  Families); 

(11)  Section  241  of  the  NHA 
(Supplemental  Loans  for  Multifamily 
Projects);  and 

(12)  Section  542(c)  of  the  Housing  and 
Communitv  Development  Act  of  1992 
(12  U.S.C.  1707  note)  (Housing  Finance 
Agencv  Risk  Sharina  Proeram) 

§200  855     Physical  condition  standards 
and  physical  inspection  requirements. 

The  piiysical  condition  standards  and 
physical  inspection  requirements  in  24 
CFR  part  5.  subpart  G,  are  applicable  to 
the  properties  assisted  or  insured  that 
are  listed  in  §200.853. 

§200.857     Administrative  process  tor 
scoring  and  ranking  the  physical  condition 
of  multifamily  housing  properties. 

(a)  Scoring  and  ranking  of  the 
physical  condition  of  multifamilv 
housing  properties.  (1)  HUD's  Real 
Estate  Assessment  Center  (REAC)  will 
score  and  rank  the  physical  condition  of 
certain  multifamily  housing  insured 
properties  listed  in  §200.853  upon  the 


REAC's  completion  of  its  physical 
inspection  of  these  properties  (the 
baseline  review),  as  described  in  HUD's 
Baseline  Review  Notice  published  on 
February  9,  1999.  Newly  endorsed 
multifamily  properties  will  be  inspected 
in  the  first  year  after  endorsement  and 
then  ranked  in  accordance  with  the 
process  described  in  this  proposed  rule. 

(2)  Depending  upon  the  results  of  its 
physical  condition  inspection,  a 
multifamily  housing  property-  will  be 
assigned  one  of  three  designations — 
standard  1  performing,  standard  2 
performing  and  standard  3  performing— 
in  accordance  with  the  ranking  process 
described  in  paragraph  (b)  of  this 
section. 

(b)  Methodology  for  Ranking.  (1) 
Multifamily  housing  properties  will  be 
ranked  in  accordance  with  the 
methodology  provided  in  this  paragraph 
(b).  Multifamily  housing  properties  are 
scored  on  the  basis  of  100  point  scale. 
For  each  designation  category,  the 
lowest  score  in  the  category  becomes  the 
numerical  threshold  for  that  category. 

(i)  Standard  1  Performing  Property — 
Highest  20  Percent.  If  a  property  scores 
in  the  highest  20  percent  of  the'physical 
condition  inspection  of  multifamily 
housing  properties,  the  property  will  be 
designated  a  standard  1  performing 
property.  Properties  designated  as 
standard  1  performing  properties  will  be 
required  to  undergo  a  physical 
inspection  once  every  three  (3)  years. 

(ii)  Standard  2  Performing  Property— 
Next  Highest  30  Percent.  If  a  property 
scores  in  the  next  highest  30  percent  of 
the  physical  condition  inspection  of 
multifamily  housing  properties,  the 
property  will  be  designated  a  standard 

2  performing  property'.  Properties 
designated  as  standard  2  performing 
properties  will  be  required  to  undergo  a 
physical  inspection  once  every  two  (2) 
years. 

(iii)  Standard  3  Performing  Property- 
Remaining  50  Percent.  If  a  property 
scores  in  the  remaining  50  percent  in 
the  physical  condition  inspection  of 
multifamily  housing  properties,  the 
property  will  be  designated  a  standard 

3  performing  property.  Properties 
designated  as  standard  3  performing 
properties  will  continue  to  undergo  an 
annual  physical  inspection  as  currently 
required  under  covered  HUD  programs. 

(2)  Owners  of  multifamily  housing 
properties  scoring  in  a  standard  1  or 
standard  2  range  which  have  been  cited 
by  the  REAC  as  having  a  Exigent  Health 
and  Safety  deficiency(s)  are  obligated  to 
resolve  the  deficiency(s)  to  be  classified 
as  standard  1  and  standard  2  properties. 
The  owners  must  certify  and  provide 
reasonable  evidence  that  the 
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deficiency(s)  has  been  resolved  to  the 
applicable  Multifamily  Hub  Director, 

{i)  Regardless  of  the  performance 
designation  assigned  to  an  owner's 
propertv.  an  owner  is  obligated  to 
itiaiiitain  its  property  in  accordance 
u  ith  HUD's  uniform  physical  condition 
standards  as  required  by  24  CFR  part  5, 
subpart  G.  the  Regulatory  Agreement 
anil  or  the  Housing  Assistance  Payment 
iH.\P)  Contract.  Good  management 
principles  require  an  owner  to  conduct 
routine  inspections  of  its  projects, 
develop  improvement  plans,  and  again. 
maintain  its  property  to  meet  the 
standard  of  decent,  safe,  sanitary  and  in 
good  repair. 

(c)  Owner's  review  of  physical 
inspection  report  and  identification  of 
objectively  verifiable  and  material  error. 
(1)  Upon  completion  of  a  physical 
inspection  of  a  multifamily  housing 
prDpertv.  th^'  REAC.  will  provide  the 
iiwnt'r  with  a  physical  inspection  report, 
1  he  physical  inspection  report  includes 
a  (opv  of  the  physical  inspection 
results,  the  phv<^ical  condition  score  and 
ranking,  an  explanation  of  the  score  and 
the  (jwner's  right  to  request  a  technical 
review  of  the  physical  inspection  results 
as  described  in  paragraph  (d)  of  this 
section 

(2)  The  owner  must  carefully  review 
the  report,  particularly  those  items 
c:lassified  as  exigent  health  and  safety 
lEH.S)  The  owner  is  also  responsible  for 
I  (inducting  its  own  survey  of  the  total 
project  based  on  the  REAC's  physical 
inspection  findings  The  owner  must 
mitigate  all  KH,S  items  immediately,  and 
the  owner  must  file  a  written  report 
with  the  local  HIT)  offic:e  within  72 
hours  of  the  inspection. 

'  !)  If.  following  review  of  the  physical 
inspection  results  and  score,  the  owner 
reasonably  believes  that  an  objectively 
verifiable  and  material  error  (or  errors) 
occurred  in  the  inspection,  which,  if 
corrected,  will  result  in  a  significant 
improvement  in  the  property's  overall 
score,  the  owner  may  request  a  technical 
review  within  the  following  period,  as 
applicable: 

(i)  15  calendar  days  if  the  results  and 
score  are  electronically  transmitted  to 
the  owner;  or 

(ii)  30  calendar  days  if  the  results  and 
score  are  transmitted  to  the  owner  by 
hard  copy  by  certified  mail, 

(d)  Technical  review  of  physical 
inspection  results.  A  request  for  a 
technical  review  of  physical  inspection 
results  must  be  submitted  in  writing  to 
the  Director  of  the  Real  Estate 
Assessment  Center  and  must  be 
received  bv  the  REAC  no  later  than  the 
Inth  calendar  day  or  30th  calendar  day. 
as  applicable  under  paragraph  (c)(3)  of 


this  section,  following  issuance  of  the 
physical  inspection  report  to  the  owner, 

(1)  Request  for  technical  review.  The 
request  must  be  accompanied  by  the 
owner's  reasonable  evidence  that  an 
objectively  verifiable  and  material  error 
(or  errors)  occurred  which  if  corrected 
will  result  in  a  significant  improvement 
in  the  overall  score  of  the  owner's 
property.  A  technical  review  of  physical 
inspection  results  will  not  be  conducted 
based  on  conditions  that  were  corrected 
subsequent  to  the  inspection.  Upon 
receipt  of  this  request  from  the  owner, 
and  recommendation  of  the  appropriate 
HUD  Jvlultifamily  Hub  Director,  the 
REAC  will  review  the  physical 
inspection  and  the  owner's  evidence.  If 
the  REAC's  review  determines  that  an 
objectively  verifiable  and  material  error 
(or  errors)  has  been  documented  and 
that  it  is  likely  to  result  in  a  significant 
improvement  in  the  property's  overall 
score,  the  REAC  will  take  one  or  a 
combination  of  the  following  actions: 
undertake  a  new  inspection;  correct  the 
original  inspection;  or  issue  a  new 
physical  condition  score. 

(2)  Burden  of  proof  that  error 
occurred  rests  with  owner.  The  burden 
of  proof  rests  with  the  owner  to 
demonstrate  that  an  objectively 
verifiable  and  material  error  (or  errors) 
occurred  in  the  REAC's  inspection 
through  submission  of  evidence,  which 
if  corrected  will  result  in  a  significant 
improvement  in  the  property's  overall 
score.  To  support  its  request  for  a 
technical  review  of  the  physical 
inspection  results,  the  owner  may 
submit  photographic  evidence,  written 
material  from  an  objective  source  such 
as  a  local  fire  marshal  or  building  code 
official,  or  other  similar  evidence. 

(3)  Material  errors.  An  objectively 
verifiable  material  error  must  be  present 
to  allow  for  a  technical  review  of 
physical  inspection  results.  Material 
errors  are  those  that  exhibit  specific 
characteristics  and  meet  specific 
thresholds.  The  three  types  of  material 
errors  are  as  follows. 

(i)  Building  data  error.  A  building 
data  error  occurs  if  the  inspection 
includes  the  wrong  building  or  a 
building  that  was  not  owned  by  the 
property,  including  common  or  site 
areas  that  were  not  a  part  of  the 
property.  Incorrect  building  data  that 
does  not  affect  the  score,  such  as  the 
address,  building  name,  year  built,  etc.. 
would  not  be  considered  material,  but  is 
of  great  interest  to  HUD  and  will  be 
corrected  upon  notice  to  the  REAC. 

(ii)  Unit  count  error.  A  unit  count 
error  occurs  if  the  total  number  of  units 
considered  in  scoring  is  incorrect.  Since 
scoring  uses  total  units,  the  REAC  will 
examine  instances  where  the  participant 


can  provide  evidence  that  the  total  units 
used  is  incorrect, 
(iii)  A  non-existent  deficiency  error.  A 

non-existent  deficiency  error  occurs  if 
the  inspection  cites  a  deficiency  that 
does  not  exist. 

(4)  Significant  improvement. 
Significant  improvement  refers  to  the 
correction  of  a  material  error,  asserted 
by  the  owner,  which  causes  the  score  for 
the  owner's  property  to  cross  an 
administratively  significant  threshold 
(for  example,  the  property'  would  be 
redesignated  from  standard  3 
performing  to  standard  2  performing  or 
from  standard  2  performing  to  standard 

1  performing). 

(5)  Determining  whether  material 
error  occurred  and  what  action  is 
warranted.  Upon  receipt  of  the  owner's 
request  for  technical  review  of  a 
property's  physical  inspection  results, 
the  REAC  will  evaluate  the  owner's 
property  file  and  the  evidence  provided 
by  the  owner  that  an  objectively 
verifiable  and  material  error  occurred 
which,  if  corrected,  would  result  in  a 
significant  improvement  in  the 
property's  overall  score.  If  the  REAC's 
evaluation  determines  that  an 
objei:tively  verifiable  and  material  error 
(or  errors)  has  been  reasonably 
documented  by  the  owner  and  if 
corrected  would  result  in  a  significant 
improvement  in  the  property's  overall 
score,  then  the  REAC  shall  take  one  or 

a  combination  of  the  following  actions: 
(i)  Undertake  a  new  inspection; 
(ii)  Correct  the  inspection  report;  or 
(iii)  Issue  a  new  physical  condition 

score. 

(6)  Responsibility  for  the  cost  of  a  new 
inspection  If  a  new  inspection  is 
undertaken  by  the  RE.-\C  and  the  new 
inspection  score  results  in  a  significant 
improvement  in  the  property's  overall 
score,  then  HUD  shall  bear  the  expense 
of  the  new  inspection.  If  no  significant 
improvement  occurs,  then  the  owner 
must  bear  the  expense  of  the  new 
inspection.  The  inspection  cost  of  a  new 
inspection,  if  paid  by  the  owner,  is  not 

a  valid  project  operating  expense.  The 
new  inspection  score  will  be  considered 
the  final  score. 

(e)  Adjustment  of  physical  condition 
score  based  on  considerations  other 
than  technical  review  and  reinspection. 
Under  certain  circumstances,  it  may  be 
appropri'ate  for  HUD  to  review  the 
results  of  a  phwsical  inspection  which 
are  anomalous  or  have  an  incorrect 
result  due  to  facts  and  circumstances 
affecting  the  inspected  property  which 
are  not  reflected  in  the  inspecti(5n  or 
reflected  inappropriately  in  the 
inspection.  Circumstances  such  as.  but 
not  necessarily  limited  to. 
inconsistencies  between  local  code 


appropriat 
inappropri 
may  result 
rescoring  c 
Office  of  H 
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rt'quirement,s  and  the  HUD  physical 
inspection  protocol;  conditions  which 
are  permitted  by  variance  or  license  or 
which  are  preexisting  physical  features 
non-conformities  and  are  inconsistent 
with  the  HUD  physical  condition 
protocol;  or  cases  where  the  owner  has 
been  scored  for  elements  (e.g.,  roads, 
sidewalks,  mail  boxes,  resident  owned 
appliances,  etc.)  that  it  does  not  own 
and  is  not  responsible  for  maintaining, 
may  be  addressed  by  a  formal  procedure 
to  be  initiated  by  the  owner's 
notification  to  the  applicable  HUD  Field 
Office  and  submission  to  that  office  of 
appropriate  proof  of  the  anomalous  or 
inappropriate  application.  This  process 
may  result  in  a  reinspection  and/or 
rescoring  of  the  inspection  based  on 
Office  of  Housing  recommendation  after 
review  and  approval  of  the  owner's 
submission  of  appropriate  proof  of  the 
anomalous  or  inappropriate  application. 
An  owner  may  submit  the  request  for 
thi';  adjustment  either  prior  to  or  after 
ihr  physical  inspection  has  been 
concluded.  HUD  shall  define,  by  notice, 
the  procedures  to  be  followed  to  address 
circumstances  described  in  paragraph 
(e)  of  this  section.  The  procedures 
outlined  in  this  Notice  shall  be  binding 
nn  the  REAC,  the  Office  of  Housing  and 
the  DEC.  The  notice  will  be  applicable 
to  both  public  housing  and  multifamily 
properties. 

if)  Administrative  review  of 
properties.  The  files  of  any  of  the 
multifamily  housing  properties  may  be 
submitted  to  HUD's  Departmental 
Enforcement  Center  (DEC)  or  to  the 
tippropriate  HUD  Multifamily  Hub 
Director  (MFD)  for  evaluation,  or  both, 
at  the  discretion  of  the  Office  of 
Housing. 

(1)  Notification  to  owner  of 
submission  of  property  file  to  the  MFD 
and  DEC.  The  Department  will  provide 
for  written  notification  to  the  owner  that 
the  file  on  the  owner's  property  is  being 
submitted  to  the  MFD  and/or  the  DEC 
for  e\aluation.  The  notification  will  be 
provided  at  the  time  the  REAC  issues 
the  physical  inspection  report  to  the 
owner  or  at  such  other  time  as  a  referral 
occurs. 

(2)  30-Day  period  for  owner  to  provide 
the  DEC  with  supporting  and  relevant 
information  and  documentation.  The 
owner  has  30  calendar  days,  from  the 
date  of  the  REAC  written  notification  to 
the  owner,  to  provide  comments, 
proposals,  or  any  other  information  to 
the  DEC  which  will  assist  the  MFD  and 
DEC  in  ( onducting  a  comprehensive 
^'Valuation  of  the  property.  A  proposal 
provided  by  an  owner  may  include  the 
owner's  plan  to  correct  deficiencies 
(corrective  action  plan).  During  the  30- 
day  response  time  available  to  the 


owner,  the  DEC  may  encourage  the 
owner  to  submit  a  corrective  action 
plan.  The  corrective  action  plan,  if 
timely  submitted  during  the  30-day 
period  (whether  on  the  owner's 
initiative  or  at  the  request  of  the  DEC), 
may  serve  as  additional  information  for 
the  DEC  to  consider  in  determining 
appropriate  action  to  take  at  the 
conclusion  of  the  evaluation  period.  If 
not  submitted  during  the  30-day 
response  time,  a  corrective  action  plan 
may  be  required  of  the  owner  at  the 
conclusion  of  the  DEC's  evaluation  of 
the  property. 

(3)  Evaluation  of  the  property.  During 
the  evaluation  period,  the  DEC  will 
perform  an  analysis  of  the  multifamily 
housing  property,  which  may  include 
input  from  tenants,  HUD  multifamily 
officials,  elected  officials,  and  others  as 
may  be  appropriate.  Although  the  MFD 
will  assist  with  the  evaluation,  for 
insured  mortgages,  the  DEC  will  have 
primary  responsibility  for  the 
conclusion  of  the  evaluation  of  the 
property  after  taking  into  consideration 
the  input  of  interested  parties  as 
described  in  this  paragraph  (f)(2).  The 
DEC'S  evaluation  may  include  a  site 
visit  to  the  owner's  property. 

(4)  Continuing  responsibilities  of  HUD 
Multifamily  Program  Offices  and 
Mortgagee.  During  the  period  of  DEC 
evaluation,  HUD's  multifamily  program 
offices  continue  to  be  responsible  for 
routine  asset  management  tasks  on 
properties  and  all  servicing  actions  (e.g., 
rent  increase  decisions,  releases  from 
reserve  account  approvals).  In  addition, 
during  this  period  of  evaluation,  the 
mortgagee  shall  continue  to  carry  out  its 
duties  and  responsibilities  with  respect 
to  the  mortgage. 

(g)  Enforcement  action.  If  at  the 
conclusion  of  the  evaluation  period,  the 
DEC  determines  that  enforcement  action 
is  appropriate,  the  DEC  will  provide 
written  notification  to  the  owner  of  the 
DEC'S  decision  to  formally  accept  the 
property  for  enforcement  purposes. 

(1)  DEC  OwTier  Compliance  Plan,  (i) 
After  notification  to  the  owner  of  the 
DEC'S  decision,  the  DEC  will  produce  a 
proposed  action  plan  (DEC  Compliance 
Plan),  the  purpose  of  which  is  to 
improve  the  physical  condition  of  the 
owner's  property,  and  correct  any  other 
known  violations  by  the  owner  of  its 
legal  obligations.  The  DEC  Compliance 
Plan  will  describe: 

(A)  The  actions  that  will  be  required 
of  the  owner  to  correct,  mitigate  or 
eliminate  identified  property 
deficiencies,  problems,  hazards,  and/or 
correct  any  other  known  violations  by 
the  owner; 

(B)  The  period  of  time  within  which 
these  actions  must  be  completed;  and 


(C)  The  compliance  responsibilities  of 
the  owner. 

(ii)  The  DEC  Compliance  Plan  will  be 
submitted  to  the  MFD  for  review  and 
concurrence.  If  the  MFD  does  not 
concur,  the  DEC  Compliance  Plan  will 
be  submitted  to  the  Deputy  Assistant 
Secretary  for  Housing  and  the  Deputy 
Director  of  the  DEC  for  review  and 
concurrence.  If  the  DEC  Compliance 
Plan  remains  unapproved,  a  final 
decision  on  the  plan  will  be  made  by 
HUD's  Deputy  Secretary  in  consultation 
with  the  General  Counsel,  the  Assistant 
Secretary  for  Housing,  and  the  Director 
of  the  DEC. 

(iii)  Following  submission  of  the  DEC 
Compliance  Plan  to  the  owner,  the 
owner  will  be  provided  a  period  of  30 
calendar  days  to  review  and  accept  the 
DEC  Compliance  Plan.  If  the  owner 
agrees  to  comply  with  the  DEC 
Compliance  Plan,  the  plan  will  be 
forwarded  to  the  appropriate 
Multifamily  Office  for  implementation 
and  monitoring  of  completion  of  the 
plan's  requirements. 

(2)  Counter  compliance  plan  proposal 
by  owner.  The  owner  may  submit  an 
acceptable  counter  proposal  to  the  DEC 
Compliance  Plan.  An  owner's  counter 
proposal  to  a  DEC  Compliance  Plan 
must  be  submitted  no  later  than  the  30th 
day  following  submission  of  the  DEC 
Compliance  Plan  to  the  owner.  The 
DEC,  in  coordination  with  the  MFD, 
may  enter  into  discussions  with  tlie 
owner  to  achieve  agreement  to  a  revised 
DEC  Compliance  Plan.  If  the  owner  and 
the  DEC  agree  on  a  revised  DEC 
Compliance  Plan,  the  revised  plan  will 
be  forwarded  to  the  appropriate 
Multifamily  Office  for  implementation 
and  monitoring  of  completion  of  the 
plan's  requirements. 

(3)  Non-cooperation  and  Non- 
compliance by  OMTier.  If  at  the 
conclusion  of  the  30th  calendar  day 
following  submission  of  the  DEC 
Compliance  Plan  to  the  owner,  the  DEC 
receives  no  response  from  the  owner,  or 
the  owner  refuses  to  accept  the  DEC 
Compliance  Plan,  or  to  present  a 
counter  compliance  plan  proposal,  or  if 
the  owner  accepts  the  DEC  Compliance 
Plan  or  revised  DEC  Compliance  Plan, 
but  refuses  to  take  the  actions  required 
of  the  owner  in  the  plan,  the  DEC  may 
take  appropriate  enforcement  action. 

(4)  No  limitation  on  existing 
enforcement  authority  The 
administrative  process  provided  in  this 
section  does  not  prohibit  the  Office  of 
Housing,  the  DEC,  or  HLID  generally,  to 
take  whatever  action  may  be  necessary 
when  necessary  (notwithstanding  the 
commencement  of  this  process),  as 
authorized  under  existing  statutes, 
regulations,  contracts  or  other 
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(Int  unu'iit^.  f,^  pritt'ct  HUD's  financial 
;iiti'rt><t>  m  .nunif.imily  properties  and 
to  protect  th-  residents  of  these 
pro[)ertU's, 

[hi  L nutations  on  material  alteration 
ot  ph\-sit  111  inspection  software.  HUD 


will  not  materially  alter  tfie  physical 
inspection  requirements  in  a  manner 
whicli  would  materially  increase  the 
cost  of  performing  the  inspection. 


Dated:  November  4.  1999. 
William  C.  Apgar, 

Assistant  Secretary-  for  Housing — Federal 
Housing  Commissioner. 
rpR  Dn,    00-10814  Filed  11-24-99;  8:45  am] 
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903 66106 

982 59620 

990 61516 

Proposed  Rules: 

5 66530 

200 66530 


25  CFR 

Proposed  Rules 
504  


.61234 


26  CFR 

1  58782.  59139.  60342. 

61205,  61498,  61502 
301   .   58782.  61498,  61502 

602      61498 

Proposed  Rules: 

1      59139.  60395,  61236, 
63768 

26 62997 

301 63768 


27  CFR 

Proposed  Rules: 

9 


.66433 


28  CFR 

0 58782 

2 59622 

16 61786 

27 58782 

50 59122 

Proposed  Rules: 

16.         60753 

29  CFR 

37 61692 

1917 61504 

1918  , 61504 

4003 65658 

4007 65658.  66383 

4011 65658 

4041 65658 

4041A 65658 

4043 65658 

4044 61787 

4050 65658 

Proposed  Rules: 

1401 59697 

1910 , 65768 

1952 62138 

2590  62054 

2700  61236 


Proposed  Rule 


30  CFR 

914 


63681 
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915 66385 

920 63684 

934 60654 

935 63688 

948  61506, 61507 

Proposed  Rules 

70 65671 

71 65671 

^9 65671 

946     61805 

31  CFR 

1 62585,62586 

18 62112 

538 58789 

550 58789 

560 58789 

Proposed  Rules. 

62620 

32  CFR 

199 60671 

20C-  62113 

Proposed  Rutei 

199 66126 

767 63263 

33  CFR 

100 59623,  66106 

117 59123.  59624,  60672, 

60673.  60674,  61206.  61207, 

61518.  61519.61520,  61521. 

62113,  66107 

165  .61051.61209,62586 

Proposed  Rules: 

Ch.  1 63266 

110 60399 

117 61561 

147 66434 

165 63267 

-"5       63773 

34  CFR 

668      58974, 

59016,59060 
682 58938. 

59016 
685 58938, 

59016 
Proposed  Rules 
611 r. 60632 

36  CFR 

60675 

Proposed  Rules 

5 61563 

13 61563 

51 63775 

251 66342 

1190 62248.62622 

1191      62248.62622 

37  CFR 

201 66391 

202  62977 

Proposed  Rules 

1 59701 

201 59140,66139 


39  CFR 

20    

60106 

Proposed  Rules: 

•  1  ' 

300-      

66143 

66436 

40  CFR 

9 


.66392 


49 65660 

51 58792 

52 59625.  59629.  59633. 

59635,  59638,  59642.  59644. 
60109.  60343,  60346,  60678, 
60681,  60683.  60687,  60688, 
61213,  61217.  61522.  61523. 
63206.  63690,  63693,  65660, 
66393 

62 59648,  60689.  62114, 

62117.  62978 

63 59650.  63209,  63695. 

63702 

68 59650 

131 61182 

180 59652.  60112,  61788, 

62588,  62982,63709.  63711, 
63714,  66108 

257 66392 

261 63209 

266 63209 

300 60121,  61526.  63720 

Proposed  Rjles: 

49        65673 

50 63002 

51 62144 

52 59703,  59704,  59705. 

59706,  60400,  60401 .  60759, 

61046.  61051,  61239,  61572, 

63002,  63268,  63271 ,  65673, 

66143.  66441 

55 63271 

62 59718,62144,  62145 

63 59719.  63779 

68 59719 

81 60478 

82 59141 

86 ■. 60401 

141 59245 

142 59245 

152 62145 

156 62145 

180 58792 

261 63382 

266 63464 

300 61051 

372 61807 

721 63275 

41  CFR 

101 59591 

101-11 ; 60348 

101-43 62146 

102 59591 

102-36 62146 

42  CFR 

52b 63721 

61 61218 

409 60122 

410 59379 

411 59379.  60122 

413 60122 

414 59379 

415 59379 

420 66396 

460 66234 

462 66234 

466 66234 

473 66234 

476 66234 

485 59379 

489 60122 

1001 63504,  63518 

Proposed  Rules: 

431     60882 


433 60882 

435 60882 

457 60882 

43  CFR 

414 58986 

P'oposec  Suies: 

1  juw    61810 

44  CFR 

64 62594,  62596,  62598 

65 60706,60709 

67  60711 

P'oposcc  '-^..les; 

6; 60759 

45  CFR 

P-Qposed  Suies: 

160 59918 

161 59918 

162 59918 

163 59918 

164 59918 

303 62054 

612 66146 

613 66146 

2505 66402 

46  CFh 

10 63213 

15  63213 

Proposed  Rules: 

2 62018 

30 62018 

31 62018 

52 62018 

61 62018 

71 62018 

90 62018 

91 62018 

98 62018 

107 62018 

110 62018 

114 62018 

115 62018 

125 62018 

126 62018 

132 62018 

133 62018 

134 62018 

167 .-.62018 

169 62018 

175 62018 

176 62018 

188 62018 

189 62018 

195 62018 

199 62018 

4^  CFP 

C,  \ 61527 

0 60122.  60715.  61022 

1 59656.  60122,  60715, 

62119  63235 

2 60123,66405 

6 63235 

7 63235 

20 59656.  60126 

21 60715.63727 

25 61791 

27 60715 

52 62983 

54 60349.62120 

61 60122 

68 60715 


o& 6ui2i:    bu349 

73 59124,  59655,  60131. 

62123.  63258,  63745 

74 63727 

76 60131 

90 59148,60123,60715, 

66405 

95 59656 

101 59663,63727 

Proposed  Rules: 

C  63277 

1 59719 

15 62159 

18 62159 

20. «, 59719 

43 59719 

61 66442 

73 59147,  59148,  59728, 

60149,  60150,  60151.  61054, 

61239,  63783 

90 59148,60151 

48  CFR 

201 58908,  63380 

204 61028 

208. 61030 

209 61028.62984 

213 58908.  63380 

215 61031 

219 62986.  62987 

225 61028,62984 

226 62987 

242 61028 

247 61028 

249 62984 

251 61030 

1845 62600 

1852  62600 

Proposed  Rules: 

203 63002 

211 61056 

226 63003 

49  CFR 

171 61219 

172 61219 

209 62828 

230 62828 

240 60966 

601 61033 

Proposed  Rules: 

Ch.  1 63279 

Ch.  II 59046 

178 62161 

209 59046 

552 60556 

567 66447 

568 66447 

571  60556.61810.62622 

585 60556 

595 60556 

1039 66156 

1105 66157 

1180 66157 

50  CFR 

17 58910.63745 

20 61532 

222 60727 

600 60731 

622 59126.60132 

635 58793.66114 

640 59V6 

648 60359,61220 

660 59129,  62127.  53259 


679 61966.  63259 

Proposal  Rules 

16 59149 

17 58934,  59729,  62627, 


62641.63004 

25 ; 62163 

26 62163 

29 62163 


216 63783 

224 6262" 

622 59152.  59153,  60151. 

60402,  66449 


WS  5915b 

65-  59153 

660 60402.  66158 

679 58796.  59730.  60157 


REMINDER! 


RULES  GOI 
EFFECT  NC 
1999 
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REMINDERS 

The  ite^s  'H  this  list  were 
ediionaiiy  compiled  as  an  aid 
to  Feaera'  Register  users. 
Inclusion  or  excuSiO'^  from 
this  list  has  r-.z  (ega 
significance 

RULES  GOING  INTO 
EFFECT  NOVEMBER  26. 
1999 

COMMERCE  DEPARTMENT 
Export  Administration 
Bureau 

Export  licensing 
Commerce  control  list- 
Microprocessors  controlled 
by  Expot  Control 
Classification  Number 
iECCN):  License 
Exception  CIV  eligibility 
expansion    published 
11-26-99 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  ana 
management 

Northeastern  u^itea  State? 
fishenes — 

Summer  flounder    scup, 
and  black  sea  bass, 
etc  .  published  10-26-99 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Solid  wastes 
Criteria  classification  of  solid 
waste  disposal  facilities 
and  practices,  published 
11-26-99 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  stations,  tabie  o* 
assignments 

Idaho,  published  1 1-3-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs   feeds   and 
related  products 
New  drug  applications— 
Lincomycin  soluble 
powder:  published  1 1- 
26-99 
Sulfamethazine  tablets: 
published  11-26-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare 
Accounting  policy  accrual 
basis,  revision,  published 
9-27-99 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 


^ecian^ation  plan 
submissions 

Iowa    r-uDiishea  1 1  -26-99 
LIBRARY  OF  CONGRESS 
Copyright  Office.  Library  of 
Congress 

Copyright  office  and 
procedures 

Nonsubscnption  digital 
transmissions;  notice  and 
recordkeeping 
requirements 
Filing  date  extension: 
published  11-26-99 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  unions 
Truth  in  Savings  Act — 
Electronic  form 
statements;  published 
'1-26-99 
RAILROAD  RETIREMENT 
BOARD 

Emergency  regulations; 

Plan  of  operation  during 

national  emergency; 

procedures  update; 

published  '  •  -25-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives 
Airbus,  published  10-22-99 
Bombardier,  published  10- 

22-99 
British  Aerospace,  published 

10-22-99 
Construcciones 
Aeronauticas    S  A  ; 
published  10-22-99 
Shon  Brothers   pubbsned 
10-22-99 
TREASURY  DEPARTMENT 
Customs  Service 
Customs  bonded  warehouses 
Inventory  reports  filing 
published  10-26-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

piive  oil  promotion    research, 
j  and  information  order 
Referenaum  procedures 
comments  due  by  12-3- 
99    published  i  '-3-99 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine. 
domestic 
Mexican  'njit  *iy    comments 

due  by  11-29-99, 

published  9-28-99 


Oriental  fruit  fiy:  comments 

due  by  11-29-99; 

published  9-28-99 
User  fees: 
Veterinary  services;  import- 

and  export-related 

services;  comments  due 

by  11-29-99;  published  9- 

30-99 
Viruses,  serums,  toxins,  etc.: 
Dog:  definition;  comments 

due  by  1 1  -29-99: 

published  9-28-99 

AGRICULTURE 

DEPARTMENT 

Federal  Crop  Insurance 

Corporation 

Administrative  regulations: 
Appeal  procedure; 
comments  due  by  11-29- 
99:  published  9-30-99 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Ao"  .r'lst'ativfe  regulations: 
Appeal  procedure: 
comments  due  by  11-29- 
99;  published  9-30-99 
Program  regulations; 
Loans  to  Indian  Tribes  and 
tnbal  corporations; 
comments  due  by  12-2- 
99   published  11-2-99 

AGRICULTURE 
DEPARTMENT 

Rural  Business-Cooperative 
Service 

Prog^'ar^  regulations: 
Loans  to  Indian  Tnbes  and 
tribal  corporations: 
comments  due  by  12-2- 

39    published  11-2-99 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 

Prograr.  -eguia/O'-.s 
Loans  to  Indian  Tnbes  and 
tnbal  corporations; 
comments  due  by  12-2- 

?Q    published  11-2-99 

AGRICULTURE 
DEPARTMENT 

Rural  Utilities  Service 

program  'eguiaiio'is 
Loans  to  Indian  Tnbes  and 
tnbal  corporations, 
comments  due  by  12-2- 
99    puhiishp,-:  ' '  7  Q° 

COMMERCE  DEPARTMENT 
Census  Bureau 

>^oreign  trade  statistics: 
Shippers  Export  Declaration 
on  behalf  of  pnncipal 
party  in  interest; 
exporters'  and  forwarding 
agents'  responsibilities  to 
prepare  and  file; 
comments  due  by  12-3- 
99;  published  10-4-99 


'4' 


COMMERCE  DEPARTMENT 

Export  Administration 

Bureau 

ExpvM  aoministration 
regulations 

Parties  to  transaction  and 
their  responsibilities, 
routed  export  transactions. 
Shipper's  Export 
Declarations,  and  export 
clearance;  comments  due 
by  12-3-99;  published  10- 

4  Q" 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management 

Canbbean.  Gulf,  and  South 
Atlantic  fishenes — 
Coastal  migratory  pelagic 
resources,  comments 
due  by  11-29-99; 
published  10-25-99 
Essential  fish  habitat; 
comments  due  by  12-2- 
99:  published  11-2-99 
West  Coast  States  and 
Western  Pacific 
fisheries- 
West  Coast  salmon: 
comments  due  by  12-1- 
99,  published  "  ■'6-99 

COMMERCE  DEPARTMENT 

Patent  and  Trademark  Office 
Patent  cases 
Patent  business  goals; 

comments  due  by  12-3- 

99;  published  10-4-99 
Payment  of  tees  by  credit 

card:  changes   comments 

due  by  12-3-99;  published 

11-3-99 
DEFENSE  DEPARTMENT 
Engineers  Corps 
Navigation  regulations: 
Columbia  arxj  Snake  Rivers, 

OR  and  WA;  restncted 

area  boundary 

adjustments;  comments 

due  by  11-29-99, 

rjM'S^'P-'  '0-13-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control    new 
motor  vehicles  and  engines: 
Heavy  duty  highway  engines 
and  vehicles  (2004  and 
later  model  years); 
emissions  control,  and 
light-duty  truck  definition; 
comments  due  by  12-2- 
99;  published  10-29-99 
Tier  2  motor  vehicle 
emission  standards  and 
gasoline  sulfur  control 
requirements,  comments 
due  by  12-1-99:  published 
10-27-99 
Air  programs: 


VI 
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Accidental  release 
□revention— 
Risk  management 

programs,  comments 

due  by  '2-3-99; 

Dubhshed  11-3-99 
Ozone  areas  attaining  1- 
hour  standard: 
dentification  of  areas 
•vr^ere  standard  will  cease 
to  apply 
Findings  rescission; 

comments  due  by  12-1- 

99    Dubiisned  10-25-99 
findings  rescission; 

comments  due  by  12-1- 

99    published  11-5-99 
Stratospetinc  ozone 
protection — 

Essential-use  allowances; 

allocation,  comments 
due  by  12-2-99 
published  1 1-2-99 
Volatile  organic  compound 
(VOC)  emmission 
standards- 

t-butyi  acetate   comments 
due  by  i  V29-99, 
published  9-30-99 
Air  programs,  approval  and 
promulgation.  State  plans 
for  designated  facilities  and 
DOiiutants 

Maryland    comments  due  by 
12-3-99   PbDiisned  11-3- 
99 
Air  programs    State  authority 
delegations 

Ohio,  comments  due  by  12- 
3-99,  published  n-3-99 
Air  quality  implementation 
plans   approval  and 
promulgation    various 
States 

Aiaoama   comments  due  by 
12-3-99,  published  11-3- 
99 
California   comments  due  by 
11-29-99    published  10- 
28-99 
Indiana,  comment?  due  by 
12-3-99,  published  11-3- 
99 

Maryland   comments  due  by 
11-29-99    published  10- 
28-99 

New  Jei'sey    comments  due 

by  12-3-99    cuDnsnea  11- 

3-99 
New  York,  comments  due 

by  12-3-99:  puDiishec  11- 

3-99 
Ohio,  comments  due  by  12- 

3-99    published  11-3-99 
Oklahoma,  comments  due 

by  12-3-99:  published  11- 

3-99 
Tennessee    comments  due 

by  12-3-99    published  11- 

3-99 
Texas,  comments  due  by 

11-29-99    published  10- 

28-99 


Virginia:  comments  due  by 
12-3-99;  published  11-3- 
99 
Air  quality  implementation 
plans;  \Avapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Ohio;  comments  due  by  11- 
29-99;  published  10-28-99 
Clean  Air  Act: 
Acid  rain  program — 
Nitrogen  Oxides  Emission 
Reduction  Program; 
response  to  court 
remand;  comments  due 
by  11-29-99;  published 
10-15-99 
Hazardous  waste: 
Identification  and  listing — 
Exclusions;  comments  due 
by  11-29-99;  published 
10-15-99 
Exclusions;  comments  due 
by  11-29-99;  published 
10-13-99 
Water  pollution  control: 
Great  Lakes  System;  water 
quality  guidance — 
Bioaccumulative  chemicals 
of  concern;  mixing 
zones  prohibition; 
comments  due  by  12-3- 
99:  published  10-4-99 
Underground  injection 
control  program — 
Alabama;  comments  due 
by  11-29-99;  published 
10-22-99 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Communications  Assistance 
for  Law  Enforcement  Act; 
implementation;  comments 
due  by  11-29-99; 
published  9-28-99 
Federal-State  Joint  Board 
on  Universal  service — 

Telecommunications 
deployment  and 
subscribership  to 
unserved  or 
underserved  areas 
including  tribal  and 
insular  areas;  comments 
due  by  11-29-99; 
published  9-30-99 
Local  telephone  service 

competition  status  and 

advanced 

telecommunications 

capability  (broadband) 

deployment;  comments 

due  by  12-3-99;  published 

11-3-99 
Radio  stations;  table  of 
assignments: 
Minnesota;  comments  due 

by  11-29-99;  published 

10-21-99 


Missouri:  comments  due  by 
11 -29-99.  published  10- 
2V99 

FEDERAL  FINANCIAL 
INSTITUTIONS 
EXAMINATION  COUNCIL 

Freedom  of  Information  Act: 
implementation;  comments 
due  by  ^2  1-99,  pubhsned 

11-1-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Administrative  practice  and 
procedure 

Ozone-depleting  substances 
use:  essential  use 
determinations:  comments 
due  by  11-30-99, 
published  9-1-99 

Biological  products: 
Blood   blood  components 
and  source  plasma 
requirements,  revisions: 
comments  due  by  12-3- 
99:  published  8-19-99 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Health  Care  Financing 

Administration 

Medicai^e 
Part  B  initial  claim 
determinations:  telephone 
and  electronic  review 
requests,  comments  due 
by  11-29-99:  published  9- 
30-99 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Low  income  housing 
Housing  assistance 
payments  (Section  8) — 
Moderate  rehabilitation 
units:  lease  execution 
or  termination  when 
remaining  term  of 
contract  is  less  than 
one  year:  comments 
due  by  12-3-99, 
published  10-4-99 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service 

Endangered  and  threatened 
species:  *" 

Critical  habitat 

designations — 

Tidewater  goby: 
comments  due  by  1 1- 
30-99:  published  10-15- 
99 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf,  oH. 
gas.  and  sulphur  operations 

Producer-operated  pipelines 
'hat  cross  directly  into 
State  waters,  comments 


due  by  11-30-99: 
published  10-1-99 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
'edamation  plan 
submissions: 
Virginia:  comments  due  by 

11-30-99:  published  11- 

15-99 

JUSTICE  DEPARTMENT 
Prisons  Bureau 

Inmate  con'ro;    custoay,  care 

etc. 

Aliens    release  gratuities, 
transportation,  and 
clothing:  comments  due 
by  12-3-99,  published  10- 
4-99 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions 
Organization  and 
operations — 
Overdraft  policy; 
comments  due  by  11- 
29-99,  published  9-30- 
99 

NUCLEAR  REGULATORY 
COMMISSION 

Rulemaking  petitions: 
Nevada,  comments  due  by 
11-29-99:  published  9-1?- 
99 

PERSONNEL  MANAGEMENT 
OFFICE 

Retirement 
Voluntary  early  retirement 
authority:  comments  due 
by  12-3-99,  published  10- 
4-99 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities 
Audit  committee  disclosure; 
comments  due  by  11-29- 
99:  published  10-14-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Anchorage  regulations 
Alaska,  comments  due  by 
11-30-99:  published  6-2- 
99 

Alaska:  correction, 
comments  due  by  11-30- 
99:  published  6-15-99 
Ports  and  waterways  safety 

Hudson  River.  NY:  safety 
zone:  comments  due  by 
11-29-99:  published  10- 
29-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives. 
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ents  due  by 
biished  11- 


jstoav   ca-^e 


jnts  due  by 
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NAGEMENT 


rptirernen* 
iments  due 
ubiished  iC- 


lished  6-2- 


AeroSpace  Technologies  of 
Australia  Pty  Ltd.: 
comments  due  by  12-1- 
99    published  10-12-99 

Boeing;  comments  due  by 
12-3-99,  published  10-19- 
99 

Bombardier:  comments  due 
by  12-1-99;  published  10- 
12-99 

British  Aerospace: 
comments  due  by  12-1- 
99:  published  10-8-99 

Cessna,  comments  due  by 
12-1-99;  published  10-12- 
99 

CFE  Co.:  comments  due  by 

11-29-99:  published  9-28- 

99 
Dassault   comments  due  by 

12-3-99;  published  11-3- 

99 

Dornier:  comments  due  by 
12-1-99:  published  10-8- 

99 

Empresa  Brasileira  de 

Aeronautica  S.A.; 

comments  due  by  12-1- 

99:  published  10-8-99 
Eurocopter  France; 

comments  due  by  12-3- 

99  published  10-4-99 
Fairchild,  comments  due  by 

12-1-99:  published  10-12- 

99 

Harbin  Aircraft 
Manufacturing  Corp.; 
comments  due  by  12-1- 
99.  published  10-8-99 

industrie  Aeronaufiche  e 
Meccaniche    comments 
due  by  1 2-1-99   published 
10-8-99 

^v^cDonneii  Douglas; 
comments  due  by  11-29- 
99;  published  9-28-99 

Mitsubishi,  comments  due 
by  12-1-99:  published  10- 
S-99 

New  Piper  Aircraft.  Inc.; 
comments  due  by  12-1- 
99:  published  10-12-99 

Partenavia  Costruzioni 
Aeronauticas  S  p. A.; 
comments  due  by  12-1- 
99,  published  10-8-99 

Pilatus  Aircraft  Ltd.: 
comments  due  by  12-1- 
99.  published  10-8-99 

Pilatus  Bnrten-No'-man  Ltd.; 
commients  due  by  12-1- 
99,  published  10-8-99 

Raytheon,  comments  due  by 
-1-29-99:  published  10- 
14-99 


Shon  Brothers  &  Harland 
Ltd.:  comments  due  by 
12-1-99;  published  10-12- 
99 

SOCATA-Groupe 
Aerospatiale;  comments 
due  by  12-1-99;  published 
10-12-99 
Special  conditions — 
Garlick  Helicopters,  Inc. 
Model  GH205A; 
comments  due  by  11- 
29-99:  published  9-30- 
99 
Twin  Commander  Aircraft 
Corp  ,  comments  due  by 
12-1-99;  published  10-12- 
99 
Class  D  airspace;  comments 
due  by  11-29-99;  published 
10-28-99 
Schools  and  other  certificated 
agencies 

Repair  stations;  Pari  145 
review;  comments  due  by 
12-3-99:  published  10-21- 
99 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Mazaraous  materials 
Miscellaneous  amendments; 
comments  due  by  11-29- 

99:  published  9-30-99 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco  and 
Firearms  Bureau 

Aiconoi    vitiCuKurai  area 

designations 

Diamond  Mountain.  CA; 
comments  due  by  11-29- 
99:  published  9-29-99 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
rederai  Deposit  Insurance  Act: 
Safety  and  soundness 

standards- 
Year  2000  guidelines: 
comments  due  by  11- 
29-99:  published  9-30- 
99 

TREASURY  DEPARTMENT 
Fiscal  Service 
!^:nancial  management 
sei^Mces 

Collateral  acceptability  and 
valuation:  comments  due 
by  11-29-99:  published 
1  ^1-29-99 

UNITED  STATES 
INFORMATION  AGENCY 

Exchange  visitor  program: 


AaniiMisirative  processing 
fees;  comments  due  by 
11-30-99;  published  9-27- 
99 
VETERANS  AFFAIRS 
DEPARTMENT 
Board  of  Veterans  Appeals; 
Appeals  regulations  and 
rules  of  practice — 
Simultaneously  contested 
claims;  comments  due 
by  11-30-99;  published 
10-1-99 


LIST  OF  PUBLIC  LAWS 


Act  ifMov    12.  lyyy;  iij  aiai. 
1330) 


This  is  a  continuing  list  of 

public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http;// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 

p..bi.,shpd  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents. 
US   Government  Printing 
Office   Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available 

H.R.  441/P.L.  106-95 

Nursing  Relief  for 

Disadvantaged  Areas  Act  of 

1999  (Nov.  12,  1999;  113 

Stat.  1312) 

H.R    609/P  L    106-96 

To  amena  the  Expor,  Apple 

and  Pear  Act  to  limit  the 

applicability  of  the  Act  to 

apples   (Nov    12.  1999;  113 

Stat    '3?- 

H.R.  915/P.L.  106-97 

To  authorize  a  cost  of  living 

adjustment  m  the  pay  of 

administrative  law  judges. 

(Nov.  12.  1999;  113  Stat. 

1322) 

H.R.  974/P.L.  106-96 

Distnct  of  Columoia  College 

Access  Act  of  1999  (Nov.  12, 

1999    '•  •  -•?•    •  -:  • 

H.R.  2303/P.L.  106-99 

History  of  the  House 

Awareness  and  Preservation 


H    H 


3-22F 


'  0&-  •'  00 


To  permit  the  enrollment  in 
the  House  of  Representatives 
Child  Care  Center  of  children 
of  Federal  employees  who  are 
not  employees  of  the 
legislative  branch.  (Nov.  12, 
1999;  113  Stal.  1332) 

H.J.  Res    S4'P  L    1  06 -101 

Granting  tne  conseni  01 
Congress  to  the  Missoun- 
Nebraska  Boundary  Compact. 
(Nov    12    1999    113  Stat. 
1333 

S.  900/P.L.  106-102 

Gramm-Leach-Bliley  Act  (Nov. 
12.  1999;  113  Stat.  1338) 

H.R.  348/P.L.  106   103 

To  authonze  the  ^>^.  .=>;.uCtion 
of  a  monument  to  honor  those 
who  have  served  the  Nation's 
civil  defense  and  emergency 
management  programs.  (Nov. 
13    1999   113  Stat    1482) 

H  H    306-  P  L    '06 -"04 

To  amend  the  Immigration 
and  Nationality  Act  to  extend 
for  an  additional  2  years  the 
period  for  admission  of  an 
alien  as  a  nonimmigrant  under 
section  101(a)(15)(S)  of  such 
Act.  and  to  authonze 
appropriations  for  the  refugee 
assistance  program  under 
chapter  2  of  title  IV  of  the 
Immigration  and  Natior^lity 
Act.  (Nov.  13,  1999;  113  Stat 
1483) 

Last  List  November  15,  1999 

Public  Laws  Electronic 
Notification  Service 

(PENS) 


PENS  IS  a  free  electronic  mail 
notification  service  of  r>ewly 
enacted  public  laws   To 
subscnbe.  go  to  www, gsa.gov/ 
archive&'publaws-i  html  or 
send  E-mc". 

listserv@www.g&a.gov  with 
the  following  text  message: 

SUBSCRIBE   PUBLAWS-L 

Note  This  service  is  stnctty 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address 


Order  Now! 

The  United  States  Government  Manual 
1999/2000 

\n  ihc   'tticia!  handbook  of  the  Federal  Government,  the 
Muv.iui  is  the  Dcst  source  of  information  on  the  activities, 
futKiHMiN.  organization,  and  principal  officials  of  the  agencies 
ol  iho  IceiNkitive.  judicial,  and  executive  branches.  It  also 
in^hklos  information  on  quasi-official  agencies  and  inter- 
ii.iii.  nai  organi/ations  in  which  the  United  States  participates. 

PariKiiiaiK  helpful  for  those  interested  in  where  to  go  and 
uho  to  .onuKt  about  a  subject  of  particular  concern  is  each 
aL'tTKv  s    Sources  of  Information"  section,  which  provides 
addresses  .md  telephone  numbers  for  use  in  obtaining  specifics 
on  eoiiMinier  aeiiMties,  contracts  and  grants,  employment, 
pubheations  .;nd  iilms,  and  many  other  areas  of  citizen 
interest    The  \.liiniail  also  includes  comprehensive  name  and 
agenc\/Mibicct  indexes. 

or  MijnitKani  historical  interest  is  Appendix  B.  which  lists 
the  aeeneies  and  lunctions  of  the  Federal  Government  abolish- 
ed, transterred.  or  renamed  subsequent  to  March  4,  1933. 

The  \tiu:uat  >  puhhshed  by  the  Office  of  the  Federal 
Keeister,  Natumal  Archives  and  Records  Administration.  - 


$46  per  copy 


Superintendent  of  Documents  Publication.s  Order  Form 


ynited  States  Government 

INFORMATION 


*79ll 


VTSA 


Charge  your  order.  .4^^ 
It's  Easy!  ^t^W 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (2021  512-1800 


I  to.  plea.se  send 


me 


copies  of  The  United  .States  Government  Manual  1^^9M/:( )()(), 


S/M»6M-()(K)()()l()q-2  at  $46  (S57.50  foreign)  each. 
Itual  .osi  ,>!  ni>    Mder  is  S .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


StrL'ci  .lOJress 


(-;i>.  .suie.  ZIP  code 


Daytime  phone  including  area  code 


Pufihasr  .  r.liT  immhtT  iiipiii<n,il  i 


YES     NO 
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Please  Choose  Methcxl  of  Payment: 

I — I   Check  Payable  to  the  Superintendent  of  Documents 
I I   GPO  Deposit  Acmunt 


I I   VISA       i I   .MasterCard  Account 


-D 


i Credit  card  expiration  date) 


Thank  you  for 
your  order  J 


Authorizing  signature  yycj 

Mail  To:  Superintendent  ot  Documents 

P().  Bdv  3''iy54,  Pittshureh.  PA  !52.>(t  ''4^4 


The  authentic  text  behind  the  newb 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  ser/ice  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements  it 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences  and 
other  Presidential  matenals 
released  by  the  White  House. 


Presidential 
Documents 


V    I 


Monday  |«iuary  13.  1097 
Volunw  U— NumbOT  2 
Paai7-W 


"^•ne  Weekly  Compilation  ca'^ies  a 
Monday  dateline  and  covers 
matenals  released  during  the 
preceding  weeK   Each  issue 
includes  a  Table  of  Cor^tents  ns's 
of  acts  approved  by  the  Presiae'~t 
nominations  submitted  to  the 
Senate,  a  checklist  of  Wr'te 
House  press  releases,  and  a 


digest  of  other  P-esidentJal 
.activities  and  W-i^re  ^-cse 
aTiounc;eme'-ts   indexes  :'p 
DoD!:s*'ec   j..a-^e"y. 

Published  by  the  Office  of  the 
Federal  Register.  National 
Archives  and  Records 
Administration 


Supeniitendent  ol  Documcni.s  Subscription  Order  f  orm 


MM 


Order  Processtng  Oooe: 

*5420 


Charge  your  order 

tt  s  Easy! 

r<)  fa\  ^our  orders  (2()2i  512-225<l 

r»hone  \our  (.rdens  i202»  512-1H(K» 


i    I  rL^.  please  enter one  year  suhscriplion-.  for  tho  NVeekl>  Compilation  of  Presidential  rWKumenIs  r PD)  so  I  can 

keep  up  to  date  on  Presideniial  activities. 
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Pkase  (  h(M>st  Method  of  l'a\  merit 
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C~ompan\  '">r  persdna'  name 


(Please  tvpc  or  pnnt) 


•\dditional  address/attention  line 


I !   (-'P'  1  DcpciMi  Account 

I I  ViSA       I I  MasieiCard  Account 


-n 


.Street  address 


Cit>.  State.  ZIP  code 


(Credit  card  expiration  date) 


I  hank  vtiu  for 
your  order 


DaMime  phone  m^  ludint  .ire.i  ^ode 


Purchase  order  numhtr  u'pt:rn.:l                                                   ,.^     ,„ 
Mav  we  make  vour  name/address  available  to  other  maikTs  *      | I    I I 


Authorizing  signature  iw 

Mail  To:  Superintendent  of  Documents 

Pn  Box  371954.  Pinsburgh.  PA  15250-7954 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Fedefai  Regulations  or  what 
documents  nave  t^een  published  in  the 
Federal  Register  witnoui  reading  the 
Federal  Register  every  day''  If  so.  you 
may  wish  to  subscribe  tc  the  LSA 
iList  of  CFR  Se(  t'ons  Affected),  tfie 
Federal  Register  Index,  or  both. 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  ,List  o^  CFR  Sections  Affected) 
IS  aesigned  to  leaa  users  of  the  Ccxje  of 
Federal  Regulations  to  amendator/ 
actions  puDiisheo  n  tne  Federal  Register. 
The  i-SA  s  issuec  r^onthly  in  cumulative  rorm. 
Entries  indicate  the  nature  of  the  clianges — 
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S27  per  year 

Federal  Register  index 

"""he  index,  covering  tne  contents  ^f  the 
daily  Federal  Register  s  issued  monthly  in 
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pnmanly  under  "he  names  o'  the  issuinrj 
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S25  per  \jsar 


A  finding  aid  is  included  in  each  publication  which  lints 
FedemI  Regisler  cage  numbers  with  the  dale  o '  publication 
in  the  Federal  Register. 
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Federal  Register  Indev  (FRUS)  S25  per  year. 


Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-225(1 

Phone  \nur  orders  (2(»2t  512-I8(M> 


The  tdtal  cost  of  my  order  is  $ 
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Company  or  personal  name 


VdditKinal  addres.'./atteniion  line 


S'oi-i  addres.s 
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Purchase  order  number  i optional) 
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(Credit  card  expiration  date) 
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VfS^ 


subscriptions  to  I  id  era  I  Kiiiistir  iFRi;  Including  the  daily  Federal  Register,  monthly  Index  and  List 
of  CFR  Sections  Attcctcd  '  L.SAj.  at  ibu7  each  per  year 

subscriptions  tc  Fedenil  Reuister.  dnily  only  (FRDO).  at  $555  each  per  year 
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Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  regulations 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessar\'  to 
research  Federal  agency  regulations  which  directly  affect  them 
There  will  ho  pf  Hisni'isinn  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  December  7.   1999  at  9:00  am. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 
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Washington.  DC 

(3  blocks  north  of  Union  Station  Metro) 
RKSFRV  ATIONS:  202-S2:i-45?R 
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Agricultural  M.irketmq  Service 
NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request,  66604-66605 

Agriculture  Department 
ibee  Agricultural  Marketing  Service 
See  Commodity  Credit  Corporation 
See  Food  Safety  and  Inspection  Service 
See  Forest  Service 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
Aetna  Inc.  et  al.,  66647-66663 
Morgan  Drive  Away,  Inc.,  et  al.,  66663 

Blind  or  Severely  Disabled.  Committee  for  Purchase  From 
People  Who  Are 

See  Cunimittt'u  iur  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Chesapeake  Bay.  MD:  safety  zone,  66585-66586 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Prnrurement  list:  additions  and  deletions.  66610-66612 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Guatemala,  66612-66613 

Commodity  Credit  Corporation 

NOTICES 

(irain  i  haning  equipment;  installation  and  improvement, 

bhbOfa 

Commodity  Futures  Trading  Commission 

NOTICES 

M.'ttmgs;  Sunshine  Act,  66613 
Comptroller  of  the  Currency 

RULES 

Federdi  Uepusit  ln.surance  Act: 

Safety  and  soundness  standards,  66706-66708 

Year  2000  euidplines,  fiRfiqQ-RR-OB 

Consumer  Product  Safety  Commission 

RULES 

Organization,  fumtinns,  arui  auth(in!\  delegations: 

Directorate  lor  p]pulemiolog\  and  [lirectorate  for  Health 
Sciences,  66579-66580 


NOTICES 

Settlement  agreements: 

Black  8r  Dpcker  (U.S.).  Inc.,  66613-66615 

Customs  berv  'ce 

NOTICES 

Customs  broker  permit;  user  fees,  66692-66693 

Education  i^epar^-^ier-' 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  66615- 
66616 
Meetings: 

Federal  Interagency  Coordinating  Council,  66616 

Energy  Department 

^ee  loderal  hnergv  Kegulatorv  Commission 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc: 
Biological  and  Environmental  Research  Advisory 
Committee,  66617 
Floodplain  and  wetlands  protection:  environmental  review 
determinations;  availability,  etc.: 
Weldon  Spring  Site,  MO,  66617 

Environmental  Protection  Agency 

MOTICES 

/ui  pollution  control: 
Acid  rain  program — 
Nitrogen  oxides  compliance  plans,  66632-66634 
Air  programs: 
State  implementation  plans;  adequacy  status  for 
transportation  conformity  purposes — 
California,  66634 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Gary  Lagoons  Site,  IN,  66634-66635 
Water  pollution  control: 
State  water  quality  standards;  approval  and  disapproval 
lists  and  individual  control  strategies;  availability — 
Louisiana,  66635-66636 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

General  Electric  Co.,  66554-66565 
VOR  Federal  airways,  66565-66566 

NOTICES 

i.xeinption  petitions;  summary  and  disposition,  66687 
Meetings: 

Aviation  Rulemaking  Advisory  Committee,  66687-66688 
Passenger  facility  charges;  applications,  etc.: 

Lehigh  Northampton  Airport  Authority,  PA,  et  al., 
66688-66692 

Federal  Deposit  Insurance  Corporation 

RULES 

Federal  Deposit  Insurance  Act: 
Safety  and  soundness  standards,  66706-66708 
Year  2000  guidelines.  66699-66706 
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Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  ( nrporat^'  regulation  filings: 

Allegheny  Energy  Unit  1  and  Unit  2,  L.L.C.,  et  al.,  66621- 
66623 

Citizens  Power  IXC  et  al,  66623-66625 

McDonough  Power  Cooperative  et  al.,  66625-66626 

Midford  Power  L.P.  et  al.,  66626-66630 
Environmental  statements;  availability,  etc.: 

Electro  Erolot^v.  Inc..  66631 

Northeast  Hydroelectric  Corp.  et  al.,  66631 
Hydroelectric  applications,  66631-66632 
Meetings:  Sunshine  .\c\.  66632 
Applications,  hmnngs.  determinations,  etc.: 

Advantage  Energy.  Inc.,  et  al..  66617-66618 

Algonquin  Gas  Transmission  Co.,  66618 

British  Columbia  Power  Exchange  Corp.  et  al.,  66618 

lUinova  Energy  Partners,  Inc  ,  et  al.,  66618 

Kansas  Pipeline  Co  ,  66618-66619 

MidAmerican  Energy  Co  .  66619 

Millennium  Pipelin^^  Co.,  L.P.,  et  al,,  66619 

Mississippi  River  Transmission  Corp.,  66619 

Pennsylvania  Electric  Co  .'GPU  Genco,  66619 

PG&E  Energy  Services  C^orp.  et  al.,  66620 

Public  Service  Co.  of  Colorado,  66620 

State  Street  Bank  &  Trust  Co.,  66620 

TIED  III-F,  Inc.,  66620-66621 

Federal  Labor  Relations  Authority 

PROPOSED  RULES 

Equal  Access  to  (ustice  Act;  implementation: 
Attorney  fees  regulations,  66589-66590 


Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Inspection  services;  enforcement  actions;  refusal, 

suspension,  or  withdrawal.  66541-66547 
Pathogen  reduction;  hazard  analysis  and  critical  control 
point  (HACCP)  systems — 
(Generic  E.  coli  testing  for  sheep,  goats,  equines.  ducks, 
geese,  and  guineas.  66547-66553 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Canada's  Modernized  Poultry  Inspection  Program; 
description.  66606-66607 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Bitterroot  National  Forest,  MT.  66607-66609 
Idaho  Panhandle  National  Forests.  ID,  66609-66610 

General  Services  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review:  comment  request,  66638 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review,  comment  request,  66663- 
66664 


Federal  Reserve  System 

RULES 

Extensions  of  cre(iit  by  Federal  Reserve  banks  (Regulation 
A): 

Discount  rate  r:hange.  6^553-66554 
Federal  Deposit  Insurance  Act: 

Safety  and  soundness  standards,  66706-66708 
Year  2000  umdelines.  66699-66706 
NOTICES 
Banks  and  bank  holiiiiig  companies: 

Change  in  bank  control,  66636 

Formations,  acquisitions,  and  mergers,  66636-66637 

Permissible  nonbanking  activities;  correction,  66637 
Meetings.  Sunshine  Act,  66637 

Federal  Trade  Commission 

NOTICES 

Meetings:  Sunshine  Act,  66637 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Scaleshell  mussel,  66600-66601 
NOTICES 

Endangered  and  threatened  species  permit  applications, 
66639-6H640 


Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Reclamation  Bureau 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Meetings: 

Delaware  and  Lehigh  National  Heritage  Corridor 
Commission,  66639 

Internal  Revenue  Service 

RULES 

Procedure  and  administration: 

Elective  entity  classification:  treatment  of  changes, 
66S80-66585 
PROPOSED  RULES 
Income  taxes: 
Partnership  interests:  special  basis  adjustments  for 
transfer  of  property  to  corporation;  partial 
withdrawal,  66591 
Procedure  and  administration: 

Entity  classification  changes;  special  rule  for  foreign 
eligible  entities,  66591-66595 
NOTICES 
Meetings: 
Citizen  .Advocacy  Panels — 
Brooklyn  District.  66693 


Food  and  Drug  Administration 

NOTICES 

Reports  anil  guidance  documents;  availability,  etc.: 
Drug  master  files  for  bulk  antibiotic  drug  substances; 
industry  guidance,  66638 


International  Trade  Commission 

NOTICES 

Import  investigations: 
Fresh  and  chilled  Atlantic  salmon  from- 
Norway,  66644 
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Hdrmonized  Tariff  Schedule — 

Modifications,  66644-66645 
Sodium  thiosulfate  from — 

Various  countries.  66645 
Stainless  steel  butt-weld  pipe  fittings  from — 

Various  countries,  66645-66646 

Justice  Department 

Spp  Antitrust  Division 

See  Immigration  and  Naturalization  Service 

See  National  Institute  of  justice 

NOTICES 

Meetings, 

Global  lustice  Information  Network  Advisory  Committee, 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  m  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuan*  to  44  U  S  C    1510, 

The  Code  of  Feaera>  Regulations  is  sold  by 
the  Supenntendeni  of  Documents  Prices  of 
new  books  are  listed  m  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  304.  305,  327,  335.  381. 
and  500 

[Docket  No.  95-025F] 

RIN  0583-AC34 

Rules  of  Practice 

AGENCY:  Food  Safety  anrl  Inspection 
Service,  USDA. 
action:  Final  rule. 


SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
its  rules  of  practice  that  apply  to  ,\gency 
enforcement  actions.  FSIS  is  defining 
each  type  of  enforcement  action  that  it 
may  take,  the  conditions  under  which  it 
is  likely  to  take  each  of  these  actions. 
and  the  procedures  that  it  will  follow  in 
doing  so.  This  rule  is  part  of  FSiS's 
ongoing  effort  to  consolidate, 
streamline,  and  clarih'  the  meat  and 
poultry  product  inspection  regulations. 
EFFECTIVE  DATE:  This  rule  is  effective 
lanuary  25.  2000 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  f]ngei)ohn  Ph.D.,  Director. 
Regulations  Development  and  Analysis 
Division,  Office  of  Polic\'.  Program 
Development  and  Evaluation.  FSIS, 
Room  112.  Cotton  Annex  Building.  300 
12th  Street.  S\V,  Washington,  DC 
20250- .3700;  (202)  720-5627, 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  F'ederal  Meat  Inspection 
Act  (FMIA)  and  the  Poultry  Products 
Inspection  ,'\ct  (PPIA),  the  Secretary  of 
.Agriculture  is  charged  with  the 
responsibility  of  protecting  the  public 
health  by  assuring  that  meat  and  poultry 
products  distributed  in  commerce  are 
wholesome,  not  adulterated,  and 
properly  marked,  labeled,  and  packaged. 
To  accomplish  this  objective,  the 


statutes  require  the  Secretary  to 
administer  a  comprehensive  inspection 
program  which  includes  examining  live 
animals  prior  to  slaughter,  inspecting  all 
carcasses  to  be  used  for  human  food, 
and  inspecting  facilities  where  meat  and 
poultry  products  are  produced  or  stored, 
FSIS  has  broad  authority  to  issue 
regulations  to  carry  out  the  provisions  of 
the  FMIA  and  PPIA,  including  authority 
to  prescribe  the  terms  and  conditions 
under  which  inspection  will  be 
provided  and  maintained  and  pursuant 
to  which  the  marks  of  inspection  will  be 
applied. 

.\n  establishment's  failure  to  comply 
with  regulatory  requirements  can  result 
in  the  Agency's  inability  to  determine 
that  products  are  not  adulterated  as 
required  by  the  inspection  statutes. 
Accordingly,  FSIS  may  find  it  necessary 
to  take  action  to  prevent  the  production 
and  shipment  of  product  until  the 
Agency  is  assured  that  there  is 
compliance  with  the  statutes  and  their 
implementing  regulations.  For  example, 
FSIS  can  refuse  to  grant  an  application 
for  inspection.  It  can  take  regulatory 
control  actions  to  retain  product,  to 
reject  equipment  or  facilities,  to  slow  or 
stop  lines,  or  to  refuse  to  allow  the 
processing  of  specifically  identified 
product.  The  Agency  may  refuse  to 
allow  the  marks  of  inspection  to  be 
applied  to  products  or  suspend 
inspection  by  interrupting  the 
assignment  of  program  employees  to  all 
or  part  of  an  establishment.  FSIS  also 
can  withdraw  inspection  or  rescind  or 
refuse  to  approve  markings,  labels,  or 
containers. 

FSIS  takes  these  types  of  actions 
when  an  establishment  fails  to:  (1) 
develop  and  implement  a  HACCP  plan 
or  operate  in  accordance  with  9  CFR 
Part  417;  (2)  develop,  implement,  and 
maintain  Sanitation  Standard  Operating 
Procedures  (Sanitation  SOP's)  in 
accordance  with  9  CFR  Part  416;  (3) 
conduct  generic  E.  coli  testing  in 
accordance  with  9  CFR  .310.25(a)  or 
381.45(a):  (4)  comply  with  the 
Salmonella  performance  standard 
requirements  prescribed  in  sections  9 
CFR  310.25(b)  or  381.94(b);  (5)  maintain 
sanitary  conditions;  (6)  humanely 
slaughter  livestock;  or  (7)  destroy 
condemned  product.  FSIS  also  takes 
these  actions  when  an  applicant  for 
inspection,  a  recipient  of  inspection,  or 
anyone  responsibly  connected  with  the 
applicant  or  recipient  is  unfit  to  engage 


in  business  because  of  prior  criminal 
convictions,  or  when  establishment 
personnel  assault,  intimidate,  or 
interfere  with  Federal  inspection 
service. 

When  FSIS  refuses  to  grant  an 
application  for  inspection,  seeks  to 
withdraw  inspection,  or  refuses  to 
approve  markings,  labels,  or  containers, 
the  Agency  initiates  an  administrative 
action  under  USDA's  "Rules  of  Practice 
Governing  Formal  Adjudicatory 
Proceedings  Instituted  by  the  Secretary 
Under  Various  Statutes"'(7  CFR  subtitle 
A,  part  1,  subpart  H),  as  supplemented 
by  FSIS's  own  "Rules  of  Practice. " 
which  have  been  set  out  in  9  CFR  part 
335  for  meat  or  part  381,  subpart  W.  for 
poultry  and  are  now  replaced  by  9  CFR 
part  500.  FSIS's  supplemental  rules  of 
practice  also  provide  for  the 
withholding  of  the  marks  of  inspection 
and  the  suspension  of  inspection. 

When  puDlic  health  is  a  concern.  FSIS 
immediately  suspends  inspection  until 
the  problem  is  corrected.  FSIS  refuses  to 
mark  product  as  "inspected  and  passed" 
or  retains  an  establishment's  meat  or 
poultry  products  if  the  Agency 
determines  that  meat  or  poultir 
products  are  adulterated  or  cannot 
determine,  as  required  by  the  statutes, 
that  those  products  are  not  adulterated. 
Such  actions  typically  are  discontinued 
when  the  adulterated  products  have 
been  destroyed  or  properly  controlled, 
or  when  the  deficiencies  or 
noncompliances  are  corrected 
satisfactorily.  The  current  supplemental 
rules  also  provide  for  an  opportunity  to 
address  and  correct  problems  before  the 
Agency  files  a  formal  administrative 
complaint  to  suspend  or  withdraw  an 
establishment's  grant  of  inspection. 

On  January  12,  1998,  FSIS  issued  a 
proposed  rule  (63  FR  1797)  to 
reorganize  and  revise  its  supplemental 
rules  of  practice  to  better  ensure  that  its 
enforcement  procedures  are  fair;  to 
eliminate  redundancy:  to  identify  the 
situations  that  may  lead  FSIS  to  take 
enforcement  action  which  may  include 
refusing  to  grant  or  withholding  the 
marks  of  inspection  and  suspending  or 
withdrawing  inspection:  and  to 
establish  the  procedures  FSIS  would 
follow  in  taking  such  actions. 

Comments 

FSIS  received  64  comments  in 
response  to  the  proposed  rule.  Although 
the  commenters  supported  the 
consolidation  and  streamlining  of  the 
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rules  of  practice,  tht'\  riis'^i  concerns 
about  the  actual  profjn^'ii  n-visions  to 
the  regulations.  The  toUowing  is  a 
discussion  of  the  commonters'  issues. 

1.  FSIS  Authority 

Several  coramenters  asserted  that  an 

establishment's  failure  to  meet  the 
Salmonella  performance  standards,  to 
carry  out  and  meet  generic  E.  coli  testing 
requirements,  or  to  prevent  a  HACCP 
system  failure  would  not  provide  an 
adequate  basis  to  suspend  or  seek 
withdrawal  of  inspection.  Thev  contend 
that  the  FMIA  and  PPIA  authorize  FSIS 
to  remote  inspectors  only  when  an 
establishment  fails  to  follow  sanitar\' 
practices,  refuses  to  destroy  condemned 
carcasses,  fails  to  comply  with  the 
Humane  Slaughter  Act.  or  is  convicted 
in  a  criminal  proceeding. 

FSIS  disagrees  with  this  assessment  of 
the  Agency's  authority.  Under  the  FMIA 
and  the  PPIA.  FSIS  is'charged  with  the 
duty  and  the  responsihilitv  to  protect 
the  public  health  bv  developing  and 
implementing  an  effective, 
comprehensive,  and  scientifically  valid 
inspection  system  that  will  ensure  that 
meat  and  poultry  products  are 
wholesome,  not  adulterated,  and 
properly  marked,  labeled,  and  packaged. 
FSIS  is  required  by  these  statutes  to 
carry  out  c:ontinuous  inspection  of 
slaughter  and  processing  operations  at 
Federal  establishments  and  to  make  the 
affirmative  determination  that  the  meat 
and  pfiultrv  products  produced  at  those 
establishments  are  wholesome  and  not 
adulterated  prior  to  marking  the 
products  as  "inspected  and  passed." 

FSIS  has  specified,  througn 
regulations,  the  conditions  under  which 
meat  and  poultry  products  must  be 
produced  [the  HACXT/ Pathogen 
Reduction  regulations).  These 
regulations  are  essential,  integral 
components  of  the  FMIA  and  PPIA 
inspection  system,  and  the  failure, 
inability,  or  unwillingness  of  an 
establishment  to  comply  with  these  food 
safety  regulations  effectively  precludes 
FSIS  from  making  the  statutorily- 
mandated  determination  that  meat  and 
poultry  products  are  wholesome,  not 
adulterated,  and  entitled  to  bear  the 
legend  'inspected  and  passed."  The 
inspection  system  provided  for  in  the 
P'MI.-K  and  PPIA  is  a  continuous  and 
real-time  inspectiim  program  that,  bv  its 
very  nature,  requires  real-time  and 
continuous  inspection  determinations. 
It  is  clear  that  the  FMIA  and  the  PPIA 
contemplate  and  authorize  the  Agency 
to  take  prompt  and.  if  necessary, 
immediate  action  to  carry  out  its  public 
health  responsibility  to  ensure  that  only 
products  that  ar*'  marked  'inspected 
and  passed  '  are  shipped  in  commerce. 


It  is  the  Agency  view,  therefore,  that 
compliance  with  FSIS's  food  safety 
regulations,  including  the  HACCP/ 
Pathogen  Reduction  regulations,  is  a 
necessary  predicate  for  inspection 
services  and  for  the  application  of  the 
marks  of  inspection  under  the  FMIA 
and  the  PPIA.  and  that  FSIS  has 
inherent  authority  to  withhold  the 
marks,  to  suspend  inspection  services, 
and  to  withdraw  inspection  when  these 
requirements  are  not  satisfied. 

In  addition,  FSIS  is  required  to 
prescribe  the  rules  and  regulations  for 
sanitation,  with  which  slaughter  and 
processing  establishments  must  comply. 
The  term  "sanitation"  is  comprehensive 
and  encompasses  the  array  of 
procedures,  practices,  and  controls 
employed  by  establishments  to  ensure 
that  the  products  they  produce  are 
wholesome  and  not  adulterated. 
Sanitation  obviously  includes 
procedures  for  the  cleaning  of 
equipment  and  facilities;  proper 
sanitation  also  encompasses  practices 
for  ensuring  the  acceptability  of 
incoming  products  and  ingredients, 
proper  product  handling  and 
preparation  practices,  controlling 
condemned  product,  and  properly 
storing  product.  It  is  also  FSIS's  view 
that  the  SSOP  requirements,  the  HACCP 
regulations,  the  Salmonella  performance 
standards,  and  the  generic  E.  coli  testing 
requirements  are  material  components 
of  an  effective  sanitation  program  that  is 
sufficient  to  meet  the  requirements  of 
the  FMIA  and  PPIA.  For  example,  E.  coli 
testing  is  prescribed  in  the  HACCP/ 
Pathogen  Reduction  regulations  to 
verify  that  the  establishment  is 
employing  sanitar>'  dressing  procedures 
to  prevent  the  fecal  contamination  of 
carcasses.  Also,  the  Salmonella 
performance  standards  were  adopted  to 
ensure  that  an  establishment's 
procedures,  practices,  and  controls,  as 
embodied  in  its  HACCP  plans,  are 
working  properly.  The  Agency  has 
ample  statutory  authority  to  withhold, 
suspend,  or  seek  withdrawal,  in  accord 
with  the  facts  of  any  particular  case, 
when  the  Agency's  sanitation 
requirements  are  not  satisfied. 

2.  Due  Process:  Notice  and  Opportunity 
To  Achieve  Compliance 

Commenters  also  raised  concerns  that 
the  proposed  rules  did  not  provide 
adequate  due  process  protections  for 
establishments.  The  commenters 
argued,  for  example,  that  the  taking  of 
withholding  actions  by  inspectors,  and 
the  resulting  interruption  of  plant 
operations,  without  providing  the 
establishment  with  notice  of  the 
deficiencies  and  an  opportunity  to 
demonstrate  or  achieve  compliance  is 


unreasonable  and  contrary  to  applicable 
law.  Commenters  underscored  this 
point  with  particular  focus  on  HACCP 
regulation  noncompliances,  contending 
that  notice  and  opportunity  to  establish 
compliance  were  essential  in  such  cases 
before  taking  withholding  or  suspension 
actions. 

Some  commenters  believed  that  the 
proposed  rules  of  practice  were 
inconsistent  with  other  FSIS  regulation> 
and  policies  related  to  the  suspension  of 
inspection.  They  cited,  for  example,  the 
Quality  Control  (QC)  regulations  and  the 
Progressive  Enforcement  Action 
program.  Under  these  regulations  and 
policies,  in  situations  not  involving  the 
preparation  and  distribution  of 
adulterated  product,  establishments 
were  provided  an  opportunity  to 
achieve  compliance  before  FSIS 
terminated  a  QC  program  or  imposed 
progressive  sanctions. 

FSIS  is  mindful  that  withholding  the 
marks  of  inspection  and  suspending 
inspection  services  are  significant 
enforcement  actions  to  be  taken  only 
after  careful  evaluation  of  the  facts  and 
circumstances.  At  the  same  time,  as 
discussed  above,  it  is  FSIS's  statutory 
responsibility  and  duty  to  protect  public 
health  by  maintaining  an  inspection 
system  that  will  ensure  that  meat  and 
poultry  products  produced  and  shipped 
in  commerce  are  wholesome  and  not 
adulterated.  FSIS  agrees  that 
fundamental  fairness  requires  that 
appropriate  due  process  be  accorded 
establishments  in  connection  with 
enforcement  actions  under  the  FMIA 
and  PPIA.  FSIS  believes  that  the 
proposed  rules  of  practice,  as  modified 
and  specified  in  this  document  will,  in 
fact,  protect  the  due  process  rights  of  all 
establishments. 

As  we  make  clear  in  this  final  rule, 
FSIS  will  continue  to  provide  notice 
and  an  opportunity  to  demonstrate  or 
achieve  compliance  in  situations  where 
the  violations  and  deficiencies  disclosed 
by  inspection  or  investigation  do  not,  in 
the  Agency's  view,  present  a  public 
health  concern  that  requires  immediate 
action.  Where,  however,  noncompliance 
with  the  requirements  of  the  acts  and 
regulations  indicates  that  continued 
production  and  shipment  of  product  do 
pose,  in  the  Agency's  view,  an 
imminent  threat  to  public  health,  FSIS 
will  take  immediate  action. 
Accordingly,  section  500.3  of  the  rules 
of  practice  sets  out  the  conditions  under 
which  FSIS  may  withhold  the  marks  of 
inspection  or  suspend  inspection 
without  prior  written  notification  and 
section  500.4  sets  out  the  conditions 
under  which  FSIS  may  withhold  the 
marks  of  inspection  or  suspend 
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inspection  alter  providing  prior  written 
notification. 

Commenters  also  argued  that  FSIS's 
noncompliance  records  (NRs)  should 
not  be  deemed  adequate  to  notify  an 
establishment  of  the  Agency's 
determination  that  there  has  been  a 
"system  failure." 

it  is  FSlSs  view  that  NRs  do 
constitute  valid  and  effective  notice  to 
an  establishment  that  the  establishment 
has  not  maintained  regulatory 
compliance.  An  NR  informs  the 
establishment  of  the  specific  deficiency 
involved  and  on  its  face  invites  the 
establishment  to  respond  to  the  finding 
and  to  present  in  wTiting  its  immediate 
and  further  planned  corrective  actions. 
The  NR  also  specifically  notes  the  right 
to  appeal  the  inspector's  finding  and 
potential  regulatory  consequences  of  the 
NR. 

When  an  NR  is  issued,  it  is  incumbent 
upon  the  establishment  to  evaluate  the 
NR  carefully  and  to  act  upon  and 
respond  to  it  promptly  and  effectively. 
In  particular,  it  is  important  that 
establishments  address  the  NRs  related 
to  a  HACCP  plan  noncompliance 
because  such  NRs  mav  indicate  that  the 
plan  is  not  working  properly  and  should 
be  reassessed.  Accordingly.  FSIS 
believes  that  should  the  Agency 
determine  that  it  is  necessary  to 
withhold  the  marks  of  inspection  or  to 
suspend  inspection  because  of  multiple 
or  recurring  noncompliances,  evidenced 
by  NRs.  the  establishment  will  have 
been  given  appropriate  notice  as  well  as 
ample  opportunity  to  demonstrate  or 
achie\e  complianf  e. 

Nonetheless,  in  cases  where  FSIS  has 
determined  that  multiple  or  recurring 
noncompliances  warrant  the 
withholding  of  the  marks  of  inspection 
or  suspension  of  inspection,  this  final 
rule  provides  for  written  notification  to 
the  establishment  before  withholding  or 
suspending  inspection  when  the 
circumstances  do  not  pose  an  imminent 
threat  to  public  health. 

Therefore,  in  response  to  the 
comments.  FSIS  is  revising  the 
regulator}-  language  used  in  the 
proposed  rule.  This  final  rule  lists  the 
types  of  enforcement  actions  that  the 
Agency  may  take  and  identifies  the 
circumstances  under  which  each  action 
may  be  taJ<.en,  This  final  rule  also 
clarifies  the  procedures  FSIS  will  follow- 
to  provide,  when  appropriate,  prior 
notification  to  establishments. 

Section  500.1  defines  a  "regulatory 
control  action."  "withholding  action." 
and  "suspension."  A  regulatory  c:ontrol 
action  is  the  retention  of  product, 
rejection  of  equipment  or  facilities, 
slowing  or  stopping  of  lines,  or  rehisal 
to  allow  the  processing  of  specifically 


identified  product.  A  withholding 
action  is  the  refusal  to  allow  the  marks 
of  inspection  to  be  applied  to  products. 
A  withholding  action  may  affect  all 
products  in  the  establishment  or 
product  produced  by  a  particular 
process.  A  suspension  is  an  interruption 
of  the  assignment  of  program  employees 
to  all  or  part  of  an  establishment. 

Section  .500.2  states  that  FSIS  may 
take  a  regulatory  control  action  because 
of  insanitary,'  conditions  or  practices, 
product  adulteration  or  misbranding, 
conditions  that  preclude  FSIS  from 
determining  that  product  is  not 
adulterated  or  misbranded.  or  inhumane 
handling  or  slaughtering  of  livestock. 
These  control  actions  are  necessary, 
indeed  essential,  in-plant  enforcement 
tools  for  inspectors  to  use  in  cases 
where  the  noncompliance  is  willful  or 
involves  public  health,  interest,  or 
safety.  Typically,  regulatory  control 
actions  involve  specific  amounts  of 
product  or  generally  well-defined 
deficiencies  such  as  crushed  and  open 
cartons  or  malfunctioning  equipment.  If 
FSIS  takes  a  regulator^'  control  action,  it 
will  immediately  notify  the 
establisliment  orally  or  in  writing  of  the 
action  and  of  the  basis  for  the  action.  An 
establishment  may  appeal  a  regulatory 
control  action,  as  provided  in  9  CFR 
306. .T  and  381.35. 

Withholding  actions  are  generally 
more  significant  than  regulator}'  control 
actions  and  affect  a  larger  part  of  an 
establishment  or  the  establishment's 
processes.  In  most  cases,  in-plant 
inspection  personnel  take  these  actions 
because  of  systemic  problems,  such  as 
HACCP  plan  inadequacies.  Typically, 
the  actions  necessary  to  correct  the 
problem  that  resulted  in  a  withholding 
action  are  more  complex  than  those 
necessary  to  resolve  a  problem  that 
resulted  in  a  regulatory  control  action 
and  are  likely  to  require  an 
establishment  to  accomplish  a  HACCP 
plan  reassessment  and  make  any 
necessary  plan  modification  or  to  revise 
its  Sanitation  SOP. 

A  suspension  of  inspection  is  likely  to 
have  an  even  more  significant  impact  on 
an  establishment  than  a  withholding 
action.  Typically,  an  FSIS  District 
Manager  or  Agency  official  at  a  higher 
level  suspends  inspection  after  an 
establishment  fails  to  correct  a  situation 
involving  a  withholding  action,  or  when 
the  nature  of  the  noncompliances  are 
such  that  the  corrective  action,  such  as 
HACCP  plan  reassessment  or  changes  in 
the  establishment's  operation,  may  take 
a  significant  amount  of  time  to 
implement. 

Section  500.3  states  that  FSIS  may 
take  a  withholding  or  suspension  action 
without  providing  the  establishment 


prior  notification  because  the 
establishment  produced  and  shipped 
adulterated  or  misbranded  product  as 
defined  in  21  U.S.C.  453  or  21  U.S.C. 
602;  the  establishment  does  not  have  a 
HACCP  plan  as  specified  in  secfion 
417.2  of  the  regulafions;  the 
establishment  does  not  have  Sanitation 
SOPs  as  specified  in  sections  416.11- 
416.12  of  the  regulations;  sanitary' 
conditions  are  such  that  any  products  in 
the  establishment  are  or  would  be 
rendered  adulterated;  an  establishment 
operator,  officer,  employee,  or  agent 
assaulted,  threatened  to  assault, 
intimidated,  or  interfered  with  an  FSIS 
employee:  the  establishment  violated 
the  terms  of  a  regulator}'  control  action; 
or  the  establishment  did  not  destroy  a 
condemned  meat  or  poultry  carcass,  or 
part  or  product  thereof,  in  accordance 
with  9  CFR  part  314  or  part  381 .  subpart 
L,  within  three  days  of  notification. 
FSIS  also  may  impose  a  suspension 
without  providing  the  establishment 
prior  notification  because  the 
establishment  is  handling  or 
slaughtering  animals  inhumanely. 

Section  500.4  states  that  FSIS  may 
take  a  withholding  action  or  impose  a 
suspension  after  the  Agency  provides  an 
establishment  prior  notification  and  the 
opportunity  to  demonstrate  or  achieve 
compliance  because  the  HACCP  system 
is  inadequate,  as  specified  in  9  CFR 
417.6,  due  to  multiple  or  recurring 
noncompliances;  the  Sanitation  SOPs 
have  not  been  properly  implemented  or 
maintained  as  specified  in  9  CFR 
416.13-16;  the  establishment  has  not 
maintained  sanitary  conditions  as 
prescribed  in  9  CFR  416.2-416.8  due  to 
multiple  or  recurring  noncompliances; 
the  establishment  did  not  collect  and 
analyze  samples  for  Escherichia  coli 
Biotype  I  and  record  results  in 
accordance  with  9  CFR  310  25(a}  or 
381.94(a);  or  the  establishment  did  not 
comply  with  the  Salmonella 
performance  standard  requirements 
prescribed  in  9  CTO  310.25(b)  or 
381.94(b). 

Section  500.5  states  that  if  FSIS  takes 
a  withholding  action  or  imposes  a 
suspension  without  prior  written 
notification,  the  Agency  will  notify  the 
establishment  orally  and,  as  promptly  as 
circumstances  permit,  in  writing.  The 
written  notification  will  provide  the 
effective  date  of  the  action,  reasons  for 
the  action,  products  or  processes 
affected  by  the  action,  opportunity  for 
the  establishment  to  present  immediate 
corrective  action  and  further  planned 
preventive  action,  and  the  appeals 
procedures.  This  section  also  addresses 
the  prior  notification  provided  for  in 
section  500.4.  This  prior  notification 
will  state  the  type  of  action  that  may  be 
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taken;  describe  the  reason  for  the 
proposed  action,  identify  the  products 
or  processes  affected  by  the  proposed 
action;  advise  the  establishment  of  its 
right  to  contact  FSIS  to  contest  the  basis 
for  the  proposed  action  or  to  explain 
how  compliance  has  been  or  will  be 
achieved;  and  advise  the  establishment 
that  it  will  have  three  business  days 
from  receipt  of  the  written  notification 
to  respond  to  FSIS  unless  the  time 
period  is  extended  by  FSIS. 

The  provisions  in  section  500.5  also 
reiterate  that  an  establishment  may 
appeal  the  withholding  action  or 
suspension,  as  provided  in  section  9 
CFR  306.5  and  381.35.  Also,  this  section 
provides  that  if  FSIS  suspends 
inspection  and  does  not  hold  the 
suspension  action  in  abeyance,  the 
establishment  may  request  a  hearing 
pursuant  to  the  Uniform  Rules  of 
Practice,  7  CFR  Subtitle  A.  part  1, 
subpart  H.  Upon  such  request,  the 
Administrator  will  file  a  complaint  that 
will  include  a  request  for  an  expedited 
hearing 

Section  500.6  addresses  withdrawal  of 
inspection,  and  section  500.7  addresses 
refusal  of  inspection.  These  provisions 
are  substantially  unchanged  from  the 
January  1998  proposal.  When  FSIS 
withdraws  or  refuses  inspection,  the 
Agency  initiates  an  administrative 
action  under  USDAs  Rules  of  Practice 
Governing  Formal  .■Kdjudicatorv' 
Proceedings  Instituted  by  the  Secretary 
Under  Various  Statutes  (7  CFR  subtitle 
.■\.  part  1,  subpart  H).  Also,  FSIS  made 
no  significant  changes,  other  than 
renumbering  the  sections,  to  the 
provisions  that  relate  to  rescinding  or 
refusing  approval  of  marks,  labels,  and 
containers,  (section  500.8)  and  refusing 
or  withdrawing  inspection  for 
applicants  or  recipients  unfit  to  engage 
in  business  (sections  500.6  and  500.7). 

3.  Appropriateness  of  Other  Aspects  of 
the  Regulations 

Some  cnmmenters  suggested  that  FSIS 
should  better  explain  the  Agency's 
practice  of  allowing  an  establishment  to 
operate  while  under  a  suspension  if  the 
establishment  presents  adequate  written 
assurances  that  corrective  actions  are 
being  implemented. 

It  has  been  FSIS's  experience  that 
some  establishments,  upon  being 
notified  that  the  Agency  intends  to 
suspend  inspection,  offer  a  plan  to 
address  the  circumstances  that  caused 
FSIS  to  issup  the  nutific:atic)n.  In  these 
cases.  FSIS  has  concluded  that,  even 
though  the  basis  for  a  suspension 
existed,  it  was  appropriate  to  hold  the 
suspension  in  abeyance  and  to  allow  the 
establishment  to  continue  to  operate 


under  its  proposed  corrective  and 
preventive  actions. 

Section  500.5(e)  states  that  FSIS  may 
hold  a  suspension  in  abeyance  and 
allow  the  establishment  to  operate 
under  the  conditions  agreed  to  by  FSIS 
and  the  establishment. 

Some  commenters  suggested  that 
there  should  be  a  third-party  review  of 
an  establishment's  response  to  the 
notification  of  the  Agency's  intent  to 
take  an  enforcement  action,  and  that 
this  third  party  should  make  the 
decision  on  whether  the  enforcement 
action  is  warranted. 

FSIS  concluded  that  such  third-party 
review  is  not  appropriate  under  the 
meat  and  poultr\'  inspection  statutes. 
The  Agency  is  required  to  make  the 
determination  that  the  statutes  and 
regulations  have  been  complied  with, 
and  that  the  products  produced  meet 
the  statutory  requirements.  The 
suggested  procedure  is  clearly 
inconsistent  with  the  statutory  authority 
and  plan  embodied  in  the  FMIA  and 
PPIA  and  would  be  impractical  and 
contrary  to  the  public  interest. 

A  number  of  commenters  raised 
concerns  about  FSIS's  appeal  poHcy. 
Some  recommended  provisions  for 
alternative  dispute  resolution  instead  of 
an  administrative  hearing  before  an 
Administrative  Law  ludge  in  cases 
where  there  is  a  scientific  dispute. 
Under  the  provisions  submitted  by  the 
commenters,  the  Agency  would  create  a 
standing  panel  of  expert  advisors  to  be 
called  upon  on  an  as  needed  basis.  The 
establishment  and  the  Agency  would  be 
permitted  to  call  witnesses  and  present 
relevant  evidence,  especially  scientific 
evidence,  to  the  panel.  The  panel's 
decision  along  with  any  dissenting 
views  would  be  written  and  shared  with 
the  establishment  and  the  Agency.  The 
Administrator,  as  the  ultimate 
decisionmaker  for  the  government. 
would  give  the  panel's  decision  due 
consideration.  Other  commenters 
suggested  that  FSIS  establish  a  special 
appeals  resolution  team  in  the 
Technical  Service  Center  to  which  all 
appeals  from  inspection  decisions 
would  automatically  be  sent.  Some 
commenters  urged  FSIS  to  specify  how 
long  it  will  take  to  resolve  appeals,  to 
allow  establishments  to  continue 
operating  while  an  appeal  of  an  FSIS 
decision  to  suspend  or  withdraw 
inspection  is  pending,  except  in  the 
event  of  an  "imminent  hazard  to 
health."  and  to  reimburse  regulated 
establishments  for  losses  during  "down 
time"  when  they  win  an  appeal  from  an 
inspection  decision. 

As  stated  in  the  proposed  rule,  FSIS 
is  committed  to  providing 
establishments  with  appropriate  notice 


and  an  effective  opportunity  to  appeal 
withholding  actions  and  suspensions  of 
inspection.  It  recognizes  the  need  for 
timely  resolution  of  all  such  appeals. 
The  Agency  intends  to  develop 
regulations  to  address  how  appeals  are 
handled.  However,  since  there  were  no 
proposed  regulations  on  appeals 
included  in  the  proposed  rules  of 
practice,  establishing  such  rules  in  this 
document  is  outside  the  scope  of  this 
rulemaking,  FSIS  plans  to  issue  a 
proposed  rulemaking  related  to  the 
appeals  process  at  a  later  date. 

Until  new  regulations  on  appeals  are 
in  place,  appeals  will  continue  to  be 
heard  through  the  "chain-of-command" 
process,  which  is  incorporated  into 
FSIS's  existing  regulations  (9  CFR  306.5 
and  381.35).  In  an  attempt  to  ensure  the 
timelv  review  of  appeals,  FSIS  issued 
FSIS  Notice  14-98  on  April  20.  1998. 
This  notice  explains  FSIS's  policy 
regarding  the  appeal  of  inspection 
findings  and  decisions.  It  also 
established  the  Inspection  Appeals 
Tracking  System  (lATS)  report  which 
the  Agency  uses  to  help  ensure  a  timely 
response  to  appeals. 

Some  commenters  stated  that  FSIS 
should  not  delete  the  provisions  in 
section  335.13.  In  this  regulation,  FSIS 
stated  that  it  will  notify  an 
establishment  of  what  actions  are 
necessary  to  correct  an  insanitary 
condition  and  of  the  time  within  which 
corrections  must  be  made. 

It  is  an  establishment's  responsibility 
to  identify  problems  and  to  determine 
how  best  to  correct  them.  Section  335.13 
appeared  by  its  terms  to  place  the 
burden  for  devising  and  correcting 
insanitar\^  conditions  on  the  Agency. 
Such  regulations  are  not  consistent  with 
the  Pathogen  Reduction/HACCP 
approach.  The  Agency  will  identify 
problems  when  an  establishment  fails  to 
do  sn.  but  it  is  the  establishment's 
responsibility  to  identifv'  problems  on  a 
continuing  basis  and  to  identifv',  select, 
and  implement  effective  action  to 
correct  noncompliances.  FSIS  will 
verifi,'  that  establishments  have  taken 
the  necessary  corrective  actions. 
Accordinglv.  FSIS  is  removing  section 
335.13. 

Commenters  also  questioned  the 
elimination  of  section  335.40,  'Present 
Your  Views  (PYV)"  provisions,  which 
allow  establishments  believed  to  have 
violated  the  FMIA  an  opportunity  to 
present  their  views  to  the  Agency 
regarding  an  alleged  criminal  violation 
before  FSIS  refers  the  violation  to  the 
Department  of  lustice  for  prosecution. 
The  commenters  pointed  out  that  the 
PYV  provisions  are  a  statutory' 
entitlement  for  poultr\'  processors,  and 
that  by  rescinding  the  regulations,  the 
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Agency  is  backing  avvav  from  oquitv 
bptween  meat  and  pnultr\-. 

After  consideration  of  these 
comments,  FSIS  has  reconsidered  its 
proposal  and  will  not  remove  Part  335, 
Subpart  E. 

Executive  Order  12866  and  Regulatorv 
Flexibility  Act 

This  final  rule  has  been  determined  to 
he  not  significant,  and  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

The  Administrator  has  made  a 
determination  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  bv  the  Regulatorv 
Flexibility  .let  (5  U.S.C.  601). 

There  are  no  direct  costs  or  benefits 
associated  with  this  final  rule.  Costs  and 
benefits  are  related  to  the  regulator\' 
actions,  not  the  proceedings.  At  the 
present  time,  there  is  no  wav  to  predict 
whether  industry  "down  time"  will 
increase  or  decrease  under  these  revised 
rules  of  practice.  To  the  extent  that 
resolution  of  disputes  in  a  timely  and 
efficient  manner  will  be  facilitated  by 
these  rules,  there  are  potential  benefits 
to  consumers,  industrv.  and  the 
government.  When  disputes  are  related 
to  public  health  issues,  FSLS  may  reduce 
health  risks  to  consumers  by  stopping 
an  establishment's  operations  until  the 
problem  has  been  resolved. 

There  are  also  costs  to  industry 
associated  with  actions  that  suspend 
production  operations. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988.  Civil 
Justice  Reform.  When  this  rule  becomes 
final:  (T)  all  state  and  local  law's  and 
regulations  that  are  inconsistent  with 
this  rule  would  be  preempted;  (2)  no 
retroactive  effect  would  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
would  not  be  required  before  parties 
may  file  suit  in  court  challenging  this 
rule 

Paperwork  Requirements 

This  final  rule  does  not  include  any 
new  paperwork  requirements. 

Additional  Public  Notification 

In  an  effort  to  better  ensure  that 
minorities,  women,  and  persons  with 
disabilities  are  made  aware  of  this  final 
rule,  FSIS  will  announce  it  and  provide 
copies  of  this  Federal  Register 
publication  in  the  FSIS  Constituent 
Update. 

FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 


addition,  the  update  is  available  on  lini 
through  the  FSIS  web  page  located  at 
bttp://www.fsis. usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  Register  Notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  with  a  much 
broader,  more  di\erse  audience.  For 
more  information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Office  of  Congressional  and  Public 
Affairs,  at  (202)  720-5704. 

List  of  Subjects 

9  CFH  Part  .W4 

Meat  inspection. 
9  CFB  Part  305 

Meat  inspection. 
9  CFR  Part  327 

Imports,  Meat  inspection. 
9  CFR  Part  381 

PoultT}'  and  poultry  products. 
9  CFR  Part  300 

Rules  of  practice. 

For  the  reasons  set  forth  in  this 
preamble.  9  CFR  chapter  III  would  be 
amended  as  follows: 

PART  304— APPLICATION  FOR 
INSPECTION:  GRANT  OF  INSPECTION 

1.  The  authority  citation  for  part  304 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  601-695;  7  CFR  2.18, 
2.53. 

2.  Part  304  is  amended  by  revising  the 
heading  to  read  as  set  forth  above,  and 
amending  §  304.2  by  removing 
paragraphs  (c)  and  (e).  redesignating 
paragraph  (d)  as  paragraph  (c),  and 
revising  the  last  sentence  of  paragraph 
(b)  to  read  as  follows: 


§  304,2     Information  to  be  provided. 

***** 

(b)  *    *    *  .\nv  application  for 
inspection  may  be  refused  in 
accordance  with  the  rules  of  practice  in 
part  500  of  this  chapter. 


PART  305— OFFICIAL  NUMBERS; 
INAUGURATION  OF  INSPECTION; 
WITHDRAWAL  OF  INSPECTION: 
REPORTS  OF  VIOLATION 

3.  Ihe  authority  citation  tor  part  305 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  601-695:  7  CFR  2.18. 

2.5:5. 

§  305.5    [Removed] 

4.  Fart  305  is  amended  bv  removing 
§305.5. 

PART  327— IMPORTED  PRODUCTS 

5.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  601-«95;  7  CFR  2.18, 

2.53. 

6.  Section  327.6  is  amended  by 
removing  the  last  four  sentences  in 
paragraph  (f)  and  adding  in  their  place 
one  sentence  to  read  as  follows: 

§327  6     Proaucts  for  importation,  program 
inspection  time  ana  place;  application  for 
approval  of  facilities  as  official  import 
inspection  establishmenl;  refusal  or 
withdrawal  of  approval,  officiai  numbers 
*  *  *  .  . 

(f)  *  *   *  Any  application  for 
inspection  under  this  section  may  be 
denied  or  refused  in  accordance  with 
the  rules  of  practice  in  part  500  of  this 

chapter. 

PART  335— K'JLES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
THE  FEDERAL  MFAT  INSPECTION 
ACT 

§§335  1-335  32     tSubparts  A— D 
[Removed] 

7.  Part  335  Subparts  A  through  D 

(§§  335.1-335.32)  are  removed.  Subpart 
E — Criminal  Violations  is  redesignated 
as  Subpart  A. 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

8.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  138f;  7  U.S.C.  450. 
21  U.S.C.  451-470;  7  CFR  2.18,  2.53. 

9.  Section  381.21  is  amended  by 
removing  paragraphs  (a),  (b),  and  (c): 
redesignating  paragraph  (d)  as  {b);  and 
adding  a  new  paragraph  (a)  to  read  as 
follows: 

§38121     Refusal  of  inspection 

(a)  Any  application  for  inspection  in 
accordance  with  this  part  may  be  denied 
or  refused  in  accordance  with  the  rules 
of  practice  in  part  500  of  this  chapter. 
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§3S1.29    [Removed] 

10.  Part  381  is  amended  by  removing 
§381.29. 

§§  381 .230-381 .236  (Subparts  VI) 
[Removed] 

1 1   Part  381  is  amended  by  removing 
Subpart  VV  (i^§  381  230— 381.236). 

SUBCHAPTER  E— REGULATORY 
REQUIREMENTS  UNDER  THE  FEDERAL 
MEAT  INSPECTION  ACT  AND  THE 
POULTRY  PRODUCTS  INSPECTION  ACT 

12.  Subchapter  E  is  amended  by 
adding  a  new  Part  500  to  read  as 

follows: 

PART  500— RULES  OF  PRACTICE 

Sec. 

,500.1     Definitions. 

,500,2     Regulator>'  control  action. 

500.3     Withholding  or  suspension  of 

inspection  without  prior  notification. 
')()()  4    Withholding  action  or  suspension  of 

inspection  with  prior  notification. 
")()()  5     Notification,  appeals,  and  actions 

held  in  ribeyance. 
500.6     Withdrawal  of  inspection. 
500  7     Refusal  to  grant  inspection. 
500.8     Procedures  for  rescinding  or  refusing 

approval  of  marks,  labels,  sizes,  and 

containers. 
Authority:  21  U.S.C.  451-470,  601-695,  7 
U.S.C.  450.  1901-1906;  7  CFR  2.18.  2.53. 

§500.1    Definitions. 

(a)  A  "regulatopv'  control  action"  is 
the  retention  of  product,  rejection  of 
equipment  or  facilities,  slowing  or 
stopping  of  lines,  or  refusal  to  allow  the 
processing  of  specifically  identified 
product. 

(b)  A  "withholding  action"  is  the 
refusal  to  allow  the  marks  of  inspection 
to  be  applied  to  products,  A 
withholding  action  may  affect  all 
product  in  the  establishment  or  product 
produced  by  a  particular  process. 

(c)  A  "suspension"  is  an  interruption 
in  the  assignment  of  program  employees 
to  all  or  part  of  an  establishment. 

§500.2    Regulatory  control  action. 

(a)  FSIS  may  take  a  regulatory  control 
action  because  of; 

(1)  Insanitary  conditions  or  practices; 

(2)  Product  adulteration  or 
misbranding, 

(3)  Conditions  that  preclude  FSIS 
from  determining  that  product  is  not 
adulterated  or  misbranded;  or 

(4)  Inhumane  handling  or 
slaughtering  of  livestock. 

(b)  If  a  regulatory'  control  action  is 
taken,  the  program  employee  will 
immediately  notif)'  the  establishment 
orally  or  in  writing  of  the  action  and  the 
basis  for  the  action 

(c)  An  establishment  may  appeal  a 
regulatory  control  action,  as  provided  in 
sections  306  5  and  381.35  of  this 
chapter, 


§  500.3     Withholding  action  or  suspension 
without  prior  notification. 

(a)  FSIS  may  take  a  withholding 
action  or  impose  a  suspension  without 
providing  the  establishment  prior 
notification  because: 

(1)  The  establishment  produced  and 
shipped  adulterated  or  misbranded 
product  as  defined  in  21  U.S.C.  453  or 
21  U.S.C.  602; 

(2)  The  establishment  does  not  have  a 
HACCP  plan  as  specified  in  §  417.2  of 
this  chapter; 

(3)  The  establishment  does  not  have 
Sanitation  Standard  Operating 
Procedures  as  specified  in  §§416.11- 
416.12  of  this  chapter; 

(4)  Sanitary  conditions  are  such  that 
products  in  the  establishment  are  or 
would  be  rendered  adulterated; 

(5)  The  establishment  violated  the 
terms  of  a  regulatory  control  action: 

(6)  An  establishment  operator,  officer, 
employee,  or  agent  assaulted,  threatened 
to  assault,  intimidated,  or  interfered 
with  an  FSIS  employee;  or 

(7)  The  establishment  did  not  destroy 
a  condemned  meat  or  poultry  carcass,  or 
part  or  product  thereof,  in  accordance 
with  part  314  or  part  381,  subpart  L.  of 
this  chapter  within  three  days  of 
notification. 

(b)  FSIS  also  may  impose  a 
suspension  without  providing  the 
establishment  prior  notification  because 
the  establishment  is  handling  or 
slaughtering  animals  inhumanely. 

§  500.4    Withholding  action  or  suspension 
with  prior  notification. 

FSIS  may  take  a  withholding  action  or 
impose  a  suspension  after  an 
establishment  is  provided  prior 
notification  and  the  opportunity  to 
demonstrate  or  achieve  compliance 
because: 

(a)  The  HACCP  system  is  inadequate. 
as  specified  in  §417.6  of  this  chapter. 
due  to  multiple  or  recurring 
noncompliances; 

(b)  The  Sanitation  Standard  Operating 
Procedures  have  not  been  properly 
implemented  or  maintained  as  specified 
in  §§416.13  through  416.16  of  this 
chapter; 

(c)  The  establishment  has  not 
maintained  sanitary  conditions  as 
prescribed  in  §  §  416.2  through  416.8  of 
this  chapter  due  to  multiple  or  recurring 
noncompliances; 

(d)  The  establishment  did  not  collect 
and  analyze  samples  for  Escherichia  coli 
Biotype  I  and  record  results  in 
accordance  with  §§  310.25(a)  or 
381.94(a)  of  this  chapter; 

(e)  The  establishment  did  not  meet 
the  Salmonella  performance  standard 
requirements  prescribed  in  §§  310.25(b) 
or  381.94(b)  of  this  chapter. 


§  500.5     Notification,  appeals,  and  actions 
held  in  abeyance 

(a)  If  FSIS  takes  a  withholding  action 
or  imposes  a  suspension,  the 
establishment  will  be  notified  orally 
and,  as  promptly  as  circumstances 
permit,  in  writing.  The  written 
notification  will: 

(1)  State  the  effective  date  of  the 
action(s), 

(2)  Describe  the  reasons  for  the 
action(s), 

(3)  Identify  the  products  or  processes 
affected  by  the  action(s), 

(4)  Provide  the  establishment  an 
opportunity  to  present  immediate  and 
corrective  action  and  further  planned 
preventive  action;  and 

(5)  Advise  the  establishment  that  it 
may  appeal  the  action  as  provided  in 
§§306.5  and  381.35  of  this  chapter. 

(b)  The  prior  notification  provided  for 
in  §500.4  of  this  part  will: 

( 1 )  State  the  type  of  action  that  FSIS 
may  take; 

(2)  Describe  the  reason  for  the 
proposed  action; 

(3)  Identify  the  products  or  processes 
affected  by  the  proposed  action; 

(4)  Advise  the  establishment  of  its 
right  to  contact  FSIS  to  contest  the  basis 
for  the  proposed  action  or  to  explain 
how  compliance  has  been  or  will  be 
achieved;  and 

(5)  Advise  the  establishment  that  it 
will  have  three  business  days  from 
receipt  of  the  written  notification  to 
respond  to  FSIS  unless  the  time  period 
is  extended  by  FSIS. 

(c)  An  establishment  may  appeal  the 
withholding  action  or  suspension,  as 
provided  in  §§  306.5  and  381,35  of  this 
chapter. 

(d)  If  FSIS  suspends  inspection  and 
does  not  hold  the  suspension  action  in 
abeyance  as  provided  in  paragraph  (e)  of 
this  section,  the  establishment  may 
request  a  hearing  pursuant  to  the 
Uniform  Rules  of  Practice,  7  CFR 
Subtitle  A,  part  1,  subpart  H.  Upon  such 
request,  the  Administrator  will  file  a 
complaint  that  will  include  a  request  for 
an  expedited  hearing. 

(e)  FSIS  may  hold  a  suspension  in 
abeyance  and  allow  the  establishment  to 
operate  under  the  conditions  agreed  to 
by  FSIS  and  the  establishment. 

§500.6    Withdrawal  of  inspection. 

The  FSIS  Administrator  may  file  a- 
complaint  to  withdraw  a  grant  of 
Federal  inspection  in  accordance  with 
the  Uniform  Rules  of  Practice,  7  CFR 
Subtitle  A,  part  1,  subpart  H  because: 

(a)  An  establishment  produced  and 
shipped  adulterated  product; 

(b)  An  establishment  did  not  have  or 
maintain  a  HACCP  plan  in  accordance 
with  part  417  of  this  chapter; 
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(c  )  .-Xn  establishment  did  not  ha\i'  nr 
maintain  Sanitation  Standard  Operating 
Procedures  in  accordance  with  part  416 
of  this  chapter: 

(d)  An  establishment  did  not  maintain 
sanitary  conditions; 

(e)  An  establishment  did  not  collect 
and  analyze  samples  for  Escherichia  coli 
Biotvpe  I  and  record  results  as 
prescribed  in  §§310,25(a)  or  381.94(a) 
of  this  chapter: 

(f)  An  establishment  did  not  comply 
with  the  Salmonella  performance 
standard  requirements  as  prescribed  in 
t!i;.no.25(bfaiid  381.94(b)  of  this 
chapter: 

(g)  An  establishment  did  not  slaughter 
or  handle  livestock  humanely: 

(h)  An  establishment  operator,  officer, 
employee,  or  agent  assaulted,  threatened 
to  assault,  intimidated,  or  interfered 
with  an  FSIS  program  employee:  or 

(i)  A  recipient  of  inspection  or  anyone 
responsibly  connected  to  the  recipient  is 
unfit  to  engage  in  any  business  requiring 
inspection  as  specified  in  section  401  of 
the  FMIA  or  section  18(a)  of  the  PPIA 

§  500.7    Refusal  to  grant  inspection. 

(a]  The  FSIS  Administrator  may 
refuse  to  grant  Federal  inspection 
because  an  applicant: 

(1)  Does  not  ha\e  a  HACCI'  plan  as 
required  by  part  417  of  this  chapter: 

(2)  Does  not  ha\'e  Sanitation  .Standard 
Operating  Procedures  as  required  b\ 
part  416  of  this  chapter: 

(3)  Has  not  demonstrated  that 
adequate  sanitary  conditions  exist  m  ttie 
establishment  as  required  bv  part  308  or 
part  381,  subpart  H.  and  part  416  of  this 
chapter: 

(4)  Has  not  demonstrated  that 
li\'estock  will  be  handled  and 
slaughtered  humanely:  or 

(5)  Is  unfit  to  engage  in  any  business 
requiring  inspection  as  specified  in 
section  401  of  the  FMIA  or  section  18(a) 
of  the  PPIA, 

(b)  If  the  Administrator  refuses  to 
grant  inspection,  the  applicant  will  be 
provided  the  opportunity  for  a  hearing 
in  accordance  with  the  Uniform  Rules  of 
Practice,  7  CFR  Subtitle  A.  part  1, 
subpart  H. 

§500.8     Procedures  for  rescinding  or 
refusing  approval  of  marks,  labels,  and 
containers. 

(a)  FSIS  may  rescind  or  refuse 
appro\'al  of  fahe  or  misleading  marks, 
labels,  or  sizes  or  forms  of  any  container 
for  use  with  any  meat  or  poultry 
product  under  section  7  of  the  FMIA  or 
under  section  8  of  the  PPIA. 

(b)  FSIS  will  provide  written 
notification  that: 

(1)  Explains  the  reason  for  rescinding 
or  refusing  the  appro\'al: 


[2]  Provides  an  opportunity  for  the 
establishment  to  modifS'  the  marking, 
labeling,  or  container  so  that  it  will  no 
longer  be  false  or  misleading;  and 

(3)  Advises  the  establishment  of  its 
opportunity  to  submit  a  written 
statement  to  respond  to  the  notification 
and  to  request  a  hearing. 

(c)  If  FSIS  rescinds  or  refuses 
approval  of  false  or  misleading  marks, 
labels,  or  sizes  or  fonns  of  any  container 
for  use  with  any  meat  or  poultry 
product,  an  opportunity  for  a  hearing 
will  be  provided  in  accordance  with  the 
Uniform  Rules  of  Practice.  7  CFR 
Subtitle  A,  part  1,  subpart  H. 

Done  at  Washington,  DC  on:  November  17, 
inqq 

Ihnma>-  |.  Billy. 

Adminislrator. 

|FR  n™    Qo-inf)03  Filed  11-26-99;  8:45  ami 

BILLING  CODE  3410-OM-P 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 

9  CFR  Parts  310  and  381 

[Docket  No.  97-004F] 
RIN  0583-AC32 

Generic  E.  co/;  Testing  for  Sheep. 
Goats.  Equines.  Ducks,  Geese,  and 
Guineas 

AGENCY:  Food  Safety  and  Inspection 

Service,  I'SDA. 


action:  Final  rule. 


summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  requiring 
establishments  that  slaughter  sheep, 
goats,  horses,  mules,  and  other  equines, 
and  establishments  that  slaughter  ducks, 
geese,  and  guineas,  to  sample  and  test 
carcasses  for  generic  E.  coh.  This  final 
rule  extends  the  sampling  and  testing 
requirements  already  applied  to 
establishments  that  slaughter  cattle, 
swine,  chickens,  and  turkeys.  Regular 
microbial  testing  by  slaughter 
establishments  is  necessary  to  verify'  the 
adequacy  of  the  establishment's  process 
controls  for  the  prevention  and  removal 
of  fecal  contamination  and  associated 
tiacteria, 

EFFECTIVE  DATE:  lanuary  2t>.  2000 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  L.  Engeljohn.  Ph.D.,  Director, 
Regulation  Development  and  Analysis 
Di\isitin.  Office  of  Policy.  Program 
Development,  and  Hvaluation,  FSIS, 
Room  112  Annex  Building,  Washington, 
DC  20250-3700:  telephone  (202)  720- 
5627, 

SUPPLEMENTARY  INFORMATION: 


Background 

On  July  25,  1996,  FSIS  published  a 
final  rule,  "Pathogen  Reduction:  Hazard 
Analysis  and  Critical  Control  Point 
(HACiCF)  Systems,"  (61  FR  38806)  The 
new  regulations  (1)  require  that  each 
establishment  develop,  implement,  and 
maintain  written  sanitation  standard 
operating  procedures  (Sanitation  SOP's); 

(2)  require  regular  microbial  testing  for 
generic  E.  coli  by  establishments  that 
slaughter  cattle,  swine,  chicken,  and 
turkey  to  verif\'  the  adequacy  of  each 
establishment's  process  control  for  the 
prevention  and  removal  of  fecal 
contamination  and  associated  bacteria; 

(3)  establish  pathogen  reduction 
performance  standards  for  Salmonella 
that  slaughter  establishments  and 
establishments  producing  raw  ground 
products  must  meet:  and  (4)  require  that 
all  meat  and  poultry  establishments 
develop  and  implement  a  system  of 
preventive  controls  designed  to  improve 
the  safety  of  their  products,  a  Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  system. 

At  present,  all  inspected 
establishments  that  slaughter  cattle, 
swine,  chickens  or  turkeys  must  sample 
and  test  carcasses  for  generic  E.  coli. 
These  establishments  have  developed 
sampling  plans  and  sample  at  specified 
frequencies,  locations,  and  sites.  They 
maintain  records  of  results  and  evaluate 
the  results  using  either  the  m/M  criteria 
developed  in  FSIS'  baseline  studies  or, 
if  m/M  criteria  are  not  available, 
statistical  process  control  techniques. 
Establishments  defined  as  "very  low 
volume  "  may  sample  at  an  alternative 
frequency.  Also,  establishments 
operating  under  HACCP  may  develop 
alternative  sampling  frequencies  if 
certain  requirements  are  met.  The 
Pathogen  Reduction/HACCP  final  rule 
and  the  "Pathogen  Reduction/HACCP: 
Technical  Corrections  and  Amendment" 
final  rule  (62  FR  26211)  provide 
detailed  information  about  the  need  for 
these  requirements. 

On  November  3,  1997.  FSIS  published 
a  proposed  nde  in  the  Federal  Register 
(62  FR  59305)  proposing  to  extend  the 
sampling  and  testing  requirements  for 
generic  E.  coli  to  meat  establishments 
that  slaughter  sheep,  goats,  and  equines 
and  to  poultry'  establishments  that 
slaughter  ducks,  geese,  and  guineas. 
FSIS  believes  that  regular  microbial 
testing  by  all  slaughter  establishments  is 
necessar)'  to  verify  the  adequacy  of  the 
establishment's  process  controls  for  the 
prevention  and  removal  of  fecal 
contamination  and  associated  bacteria. 


66548         Federal  Register/ Vol.  64.  No.  228 /Monday,  November  29,  1999 /Rules  and  Regulations 


Comments 


FSIS  rt'ceivpd  five  cnmmonts  during 
the  public  comment  period  that  ended 
|anuar\'  2.  1998.  Two  of  the  commenters 
are  members  of  the  meat  industry',  and 
two  commenters  represent  industry 
trade  associations.  The  fifth  commenter 
is  from  the  Ministry'  of  Agriculture  of  a 
major  U.S.  trading  partner.  None  of  the 
I ommenters  e.xpressed  any  opposition 
to  extending  the  generic  E.  coli  sampling 
and  testing  requirements  to  minor 
species,  and  one  commenter  found  both 
the  costs  and  hours  necessary  for 
implementation  to  be  reasonable. 

The  principal  areas  of  disagreement 
with  the  proposed  rule  dealt  with 
sampling/testing  rates  and  sites.  One  of 
the  commenters  proposed  that  the 
sampling  for  sheep  and  goats  be  done 
less  frequently  than  for  cattle  and  swine. 
Another  commenter  disagreed  with  the 
application  of  the  1  per  300  sampling 
frequency  and  proposed  an  ovine 
sampling  rate  of  1  per  810  as  being  more 
appropriate  for  establishments  that 
slaughter  large  numbers  of  sheep  and 
lambs. 

The  sampling/testing  site  was  another 
area  about  which  there  was 
disagreement  with  the  proposal.  One 
conmienter  e.xpressed  a  preference  for  a 
single  sampling  site  rather  than  the 
three  sites  proposed  by  FSIS.  Another 
commenter  disagreed  with  the  proposed 
sampling  sites  and  recommended  that 
alternative  sites  be  described  in  the  final 
rule  to  accommodate  different  dressing 
systems. 

The  flank,  brisket,  and  rump  are  the 
same  sites  that  were  used  by  FSIS  when 
conducting  the  baseline  studies  for 
cattle  and  swine.  FSIS'  decision  not  to 
change  sites  is  based  on  the  fact  that 
there  are  no  available  data  to 
demonstrate  that  one-site  sampling  will 
provide  results  comparable  to  the 
baseline  survey  data. 

Moreover,  it  is  appropriate,  under 
HACCP.  that  the  same  three  sites  be 
used  for  sampling  all  livestock 
carcasses.  The  Agency's  understanding 
of  the  minor  species'  dressing  practices 
is  that  these  three  sites  are  the  most 
likely  places  where  contamination 
would  be  found.  Although  species- 
specific  data  are  not  currently  available, 
researchers  at  Colorado  State  University 
(CSU)  are  conducting  sampling  analysis 
at  three  locations  on  lamb  carcasses:  the 
leg  (rump,  for  beef),  flank,  and  breast 
(brisket,  for  beef)  The  Agencv  will 
consider  amending  the  regulations  if  the 
CSU  data  indicate  a  persuasive  need  to 
considering  other  sampling  sites.  With 
regard  to  frequency  of  sampling/testing, 
FSIS  proposed  a  ma.ximum  limit  of  13 


samples  per  day,  as  was  done  with 
poultry. 

One  commenter  recommended  a 
smaller  template  for  lamb  carcasses, 
such  as  an  area  between  3x3  inches  and 
5x5  inches.  In  response  to  this 
recommendation,  FSIS  agrees  that  a 
smaller  template  is  reasonable  for  sheep 
and  goats,  smaller  species  than  livestock 
species,  and  will  specify  a  5x10  cm 
template  in  its  sampling  procedures. 

The  Final  Rule 

FSIS  now  is  extending  these  sampling 
and  testing  requirements  to  sheep,  goats, 
horses,  mules,  and  other  equines. 
defined  as  livestock  in  9  CFR  301.2  (qq). 
All  establishments  slaughtering  sheep, 
goats,  horses,  mules,  or  other  equines 
now  are  required  to  meet  the  sampling 
and  testing  requirements  in  9  CFR 
310.25.  Similarly,  establishments  that 
slaughter  ducks,  geese,  and  guineas  now 
are  required  to  meet  the  sampling  and 
testing  requirements  in  9  CFR  381.94. 
These  establishments  will  only  be 
required  to  test  sheep,  goats,  equines. 
ducks,  geese,  or  guineas  if  they 
primarily  slaughter  these  types  of 
livestock  or  poultry.  FSIS  considers  the 
livestock  or  poultry  an  establishment 
slaughters  in  the  largest  number  to  be 
that  establishment's  primary  type  of 
livestock  or  poultry  slaughtered. 
Finally,  this  final  rule  also  corrects  an 
inadvertent  inconsistency  in  the 
headings  of  §§310.25  and  381.94  that 
appeared  in  the  proposed  rule  by 
including  the  phrase  "process  control 
verification  criteria  and  testing"  as  well 
as  removing  the  phrase  'for 
Salmonella"  in  §310.25, 

Sampling  Frequencies  and  Definitions 
for  Very  Low  Volume  Establishments 

For  the  Pathogen  Reduction/HACCP 
final  rule,  FSIS  used  a  methodology  to 
select  sampling  frequencies  so  that,  in 
the  subgroup  of  establishments 
accounting  for  99  percent  of  total 
production  for  each  type  of  livestock  or 
poultry,  the  5  percent  of  establishments 
with  the  highest  production  volume 
would  each  conduct  a  minimum  of  13 
E.  coli  tests,  or  one  complete  test 
window  each  day.  Under  these 
frequencies,  90  percent  of  all  cattle.  94 
percent  of  all  swine.  99  percent  of  all 
chickens,  and  99  percent  of  all  turkeys 
would  be  slaughtered  in  establishments 
conducting  a  minimum  of  one  complete 
E.  coli  sampling  window  per  day  to 
provide  a  minimum,  adequate  basis  for 
process  control  verification. 

FSIS  developed  alternative  sampling 
frequencies  for  establishments  defined 
as  "very  low  volume.  "  If  there  are 
published  m/M  criteria  for  the  type  of 
livestock  or  poultry  primarily 


slaughtered,  the  establishment  must 
sample  that  type  of  livestock  or  poultry 
at  a  minimum  frequency  of  once  per 
week,  starting  the  first  full  week  of 
operation  after  June  1  of  each  year  until 
a  series  of  13  tests  has  met  those  m/M 
criteria.  If  there  are  no  m/M  criteria  for 
the  type  of  livestock  or  poultry 
primarily  slaughtered,  a  ven,'  low 
volume  establishment  must  collect  at 
least  one  sample  per  week,  starting  the 
first  full  week  of  operation  after  lune  1 
of  each  year,  and  continue  sampling  at 
a  minimum  of  once  each  week  that  the 
establishment  operates  until  June  1  of 
the  following  year  or  until  13  samples 
have  been  collected,  whichever  comes 
first.  This  provision  will  be  eliminated 
once  m/M  criteria  are  developed  for  the 
primary  type  of  livestock  or  poultry 
slaughtered. 

FSIS  permits  very  low  volume 
establishments  to  test  at  this  frequency, 
in  part,  because  of  their  relatively 
simple  and  stable  production 
environments.  Also,  FSIS  assumes  that 
the  total  risk  of  exposure  to  enteric 
pathogens  from  products  produced  at 
such  establishments  would  be  small  and 
roughly  proportional  to  the  amount  of 
products  produced.  FSIS  requires  these 
establishments  to  begin  testing  in  June 
because  it  is  most  important  for  these 
establishments  to  conduct  testing  during 
the  summer  months,  when  there  is  a 
seasonal  peak  in  the  occurrence  of 
foodborne  diseases  attributable  to  the 
major  bacterial  pathogens. 

The  Pathogen  Reduction/HACCP  final 
rule  (61  FR  38842)  noted  that  very  low- 
volume  cattle  and  swine  establishments 
account  for  only  1.5  percent  and  1.3 
percent  of  overall  production, 
respectively.  Ver\'  low  volume  chicken 
and  turkey  establishments  account  for 
.05  percent  and  .01  percent  of  overall 
production,  respectively. 

FSIS  is  now  requiring  establishments 
that  slaughter  sheep,  goats,  and  equines 
to  sample  at  the  same  frequency  now 
required  for  cattle,  one  test  per  300 
carcasses.  Similarly.  FSIS  is  requiring 
establishments  that  slaughter  ducks, 
geese,  and  guineas  to  sample  at  the  same 
frequency  now  required  for  turkeys,  one 
test  per  3,000  carcasses.  FSIS  also  is 
requiring  establishments  that  slaughter 
sheep,  goats,  equines,  ducks,  geese,  and 
guineas,  except  those  defined  as  ver\' 
low  volume  establishments,  to  conduct 
sampling  at  a  frequency  of  at  least  once 
per  week  to  provide  a  minimum, 
adequate  basis  for  process  control 
verification. 

FSIS  is  requiring  "very  low  volume" 
establishments  that  slaughter  sheep, 
goats,  equines,  ducks,  geese,  and 
guineas  to  collect  at  least  one  sample 
per  week,  starting  the  first  full  week  of 
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operation  after  lune  1  of  each  year,  and 
continue  sampling  at  a  minimum  of 
once  each  week  that  the  establishment 
operates  until  June  1  of  the  following 
year  or  until  13  samples  have  been 
collected,  whichever  comes  first.  At  this 
time,  baseline  studies  have  not  been 
conducted  to  develop  m/M  criteria  for 
sheep,  goats,  equines,  ducks,  geese,  and 
guineas.  When  m/M  criteria  are 
developed  for  any  of  these  types  of 
livestock  or  poultry.  FSIS  intends  to 
require  sampling  at  a  minimum 
frequency  of  once  per  week  starting  the 
first  full  week  of  operation  after  June  1 
until  a  series  of  13  tests  has  met  those 
m/M  criteria 

Sheep  and  Goats 

in  fiscal  year  1993.  93  establishments 
slaughtered  primarily  sheep  and  goats. 
F.SIS  is  requiring  that  these 
establishments  sample  at  a  frequencv  of 
one  test  per  300  carcasses  or  at  least 
once  a  week,  whichever  is  greater, 
unless  they  are  very  low  volume 
establishments.  .\\  this  sampling 
frequency,  85  percent  of  all  sheep  and 
goats  will  be  slaughtered  in 
establishments  conducting  a  minimum 
of  13  samplings  each  dav  or  one 
complete  E  coli  test  window.  A  very 
low  volume  sheep  or  goat  slaughter 
establishment  is  one  that  annually  will 
slaughter  no  more  than  6.000  head. 
Based  on  fiscal  year  1993  data.  61  of  the 
93  establishments  will  be  classified  as 
ven>'  low  \-olume  and  account  for  1.9 
percent  of  total  sheep  and  goat 
production. 

Equines 

In  fiscal  year  1995,  eight 
establishments  slaughtered  equines 
under  Federal  inspection  for  human 
food.  These  eight  establishments 
slaughtered  only  equines.  The  Agency 
now  is  requiring  that  horse,  mule,  or 
other  equine  slaughter  establishments 
sample  at  a  rate  of  one  per  300  carcasses 
or  at  least  once  a  week,  whichever  is 
greater,  unless  they  are  very  low  volume 
establishments.  Very  low  \olume  equine 
establishments  are  those  that  will 
annually  slaughter  no  more  than  6,000 
equines.  Two  of  the  equine 
establishments,  slaughtering  5.6  percent 
of  overall  production,  will  be  classified 
as  very  low  volume. 

Ducks.  Geese,  and  Guineas 

In  fiscal  year  1995,  there  were  12 
establishments  that  slaughtered 
primarily  ducks  and  two  establishments 
that  slaughtered  primarily  geese  FSIS  is 
not  aware  of  any  federally'  inspected 
establishment  currently  slaughtering 
guineas.  FSIS  now  is  requiring 
establishments  that  slaughter  ducks, 


geese,  and  guineas  to  sample  at  a 
frequercy  of  one  test  per  3,000  carcasses 
or  at  least  once  a  week,  whichever  is 
greater,  unless  they  are  very  low  volume 
establishments.  At  this  frequency,  96 
percent  of  all  ducks  will  be  slaughtered 
in  establishments  conducting  a 
minimum  of  one  E.  coli  test  per  day. 
Very  low  volume  duck,  geese,  or  guinea 
establishments  are  those  that  will 
slaughter  no  more  than  60,000  ducks, 
geese,  or  guineas,  respectively,  a  year. 

In  FY  1995,  25  establishments 
slaughtered  19,2  million  ducks.  Only  12 
establishments  slaughtered  primarily 
ducks.  These  establishments  produced 
98.7  percent  of  all  ducks  slaughtered 
under  Federal  inspection.  One  of  the  12 
establishments  produces  less  than  0.2 
percent  of  ducks  slaughtered  and  will  be 
defined  as  a  ven,'  low  volume  duck 
establishment. 

Eight  establishments  under  Federal 
inspection  slaughtered  159,000  geese  in 
FY  1995.  Only  two  establishments 
slaughtered  primarily  geese  and  only 
one  of  these  establishments  slaughters 
more  than  60,000  geese. 

Alternative  Sampling  Frequencies 

Establishmer.ts  operatint;  under  n 
validated  HACCP  plan  m  accordani.e 
with  9  CFR  4]7.2(bl  will  be  permitted 
to  substitute  an  alternative  frequency  if 
the  alternative  is  an  integral  part  of  the 
establishment's  verification  procedures 
for  its  HACCP  plan.  Establishments  will 
not  be  allowed  to  use  an  alternative 
frequency  if  FSIS  determines,  and 
notifies  the  establishment  in  WTiting, 
that  the  alternative  frequency  is 
inadequate  to  verify  the  effectiveness  of 
the  establishment's  process  controls. 

Sampling  Plans 

Establishments  that  slaughter  sheep, 
goats,  equines.  ducks,  geese,  and 
guineas  will  prepare  written  specimen 
collection  procedures.  The  procedures 
will  include  the  identification  of 
employees  designated  to  collect 
samples,  the  location(s)  of  sampling, 
how  sampling  randomness  is  achieved, 
and  how  samples  are  handled  to  ensure 
sample  integrity  The  written 
procedures  will  be  made  available  to 
FSIS  upon  request. 

Sampling  Locations 

Establishments  that  slaughter  sheep, 
goats,  and  equines  will  collect  samples 
from  chilled  carcasses.  Carcasses  boned 
before  chilling  (hot  boned)  will  be 
sampled  after  the  final  wash.  For  ducks, 
geese,  and  guineas,  samples  will  be 
taken  from  the  end  of  the  chilling 
process,  after  the  drip  line.  If  the  bird  is 
boned  before  chilling,  the  sample  will 


be  taken  from  the  end  of  the  slaughter 
line  instead  of  the  end  of  the  drip  line. 

Sampling  Sites 

Samples  from  sheep,  goat,  and  equine 
carcasses  will  be  taken  by  sponging 
tissue  from  three  sites:  the  flank,  brisket, 
and  rump.  The  sponge  is  to  be  placed 
afterward  in  an  amount  of  buffer  to 
transfer  any  E.  coli  to  a  solution,  which 
then  is  analyzed  for  E.  coli.  Hide-on 
carcasses  will  be  sampled  by  sponging 
from  inside  the  flank,  inside  the  brisket, 
and  inside  the  rump.  Samples  from 
ducks,  geese,  and  guineas  will  be 
collected  by  taking  whole  birds  from  the 
end  of  the  chilling  process  after  the  drip 
line  and  i. using  them  in  an  amount  of 
buffer  appropriate  to  the  type  of  bird 
being  tested. 

Recordkeeping 

Establishments  will  enter  test  results 
onto  a  process  control  chart  or  table  and 
record  the  results  in  terms  of  colony 
forming  units  per  milliliter  (cfu/ml)  for 
poultry  carcasses  or  per  square 
centimeter  (cfu/cm2)  for  livestock 
carcasses.  Establishments  will  use  the 
records  to  evaluate  test  results.  These 
records  will  be  maintained  at  the 
establishment  for  12  months  and  must 
be  made  available  to  inspection  program 
personnel  upon  request.  Inspection 
program  personnel  will  review  results 
over  time  to  verify  effective  and 
consistent  process  control. 

Evaluation  Criteria 

Establishments  will  evaluate  results 
using  statistical  process  control 
techniques  until  such  time  as  m/M 
criteria  are  established  for  these  types  of 
livestock  and  poultry.  FSIS  intends  to 
give  high  priority  in  its  baseline  plan  to 
collect  data  that  will  support 
establishing  m/M  criteria  for  ducks  and 
geese,  and  sheep 

International  Implementation 

The  Federal  .Meat  Inspection  Act  and 
the  Poultry  Products  Inspection  Act 
require  that  meat  and  poultry  products 
imported  into  the  United  States  be 
produced  under  an  inspection  system 
that  is  equivalent  to  the  U.S.  inspection 
system.  In  determining  the  equivalency 
of  a  foreign  country's  eligibility  to 
import  meat  or  poultry  products  into  the 
United  States.  FSIS  evaluates  the  laws, 
policies,  and  administration  of  that 
country's  inspection  system.  This 
assessment  includes  on-site  reviews  of 
individual  establishments,  laboratories, 
and  other  facilities  within  the  foreign 
system.  With  this  final  rule,  countries 
that  export  products  of  sheep,  goats, 
equines,  ducks,  geese,  and  guineas  to 
the  United  States  must  implement 
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t'qui\alent  generic  E.  coli  sampling  and 
testing  firograms  as  a  condition  of 
maintaining  eligibility  for  access  to  the 
L;  S.  market 

The  burden  for  demonstrating 
ef]uivalenc>>  rests  with  the  exporting 
( Duntry.  and  the  I'nited  States  is  free  to 
set  any  level  i^f  protection  it  considers 
.ippropriate  tn  nontrol  or  eliminate  a 
fdodborne  hazard.  Equivalent  regulatory 
systems  need  not  be  identical.  FSIS  has 
established  a  level  of  protection  that 
domestic  establishments  must  achieve. 
Exporting  countries  mav  propose 
alternative  methods  of  achieving 
equivalent  levels  of  protection  and  are 
advised  to  consult  with  FSIS  on  any 
proposed  alternatives  that  they  believe 
will  meet  U.S.  requirements. 

Executive  Order  12866  and  Regulatory 
Flexibility  \cX 

This  final  rule  has  been  determined  to 
be  not  significant,  and  therefore,  has  not 
been  reviewed  bv  the  Office  of 
Management  and  Budget. 

The  Administrator  made  an  initial 
determination  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
as  defined  bv  the  Regulatorv  Flexibilitv 
.•\ct  (5  U.S.C.  601) 

This  final  rule  is  an  extension  of  the 
Pathogen  Reduction/ HACCF  rule,  which 
is  economically  significant.  Manv 
aspects  of  that  economicallv  significant 
rule,  such  as  the  public  health  risks 
associated  with  pathogens  present  in 
fecal  contamination  and  the  potential 
health  benefits  of  pathogen  reduction, 
are  applicable  to  this  rule  In  the  Final 
Regulatorv  Impact  Assessment 
(FRIA)(61  FR  .18945.  |ulv  25,  1996)  for 
the  Pathogen  Reduction/HACCP  rule. 
FSIS  addressed  these  areas  in  detail 

By  extending  the  requirement  for 
generic  E.  coli  testing  to  additional  types 
of  livestock  and  poultry,  this  final  rule 
will  increase  the  effectiveness  of 
pathogen  reduction  efforts  and  generate 
proportional  increases  in  predicted 
public  health  benefits.  The  benefits 
assessment  in  the  FRIA  was  based  on  a 
proportional  reduction  assumption:  that 
is.  an  assumption  was  made  that  a 
reduction  in  pathogens  at  the 
manufacturing  level  leads  to  a 
[jfoportional  reduction  in  foodborne 
illness.  Public  health  benefits  are 
quantified  in  terms  of  reduced  cost  of 
foodborne  illness. 

This  final  rule  will  affect  an  estimated 
101  federalK'  inspected  livestock 
slaughter  establishments  and  a  smaller 
number  of  State  inspected  livestock 
slaughter  establishments.  The  total  of 
101  federallv  inspected  establishments 
includes  11  establishments  that 
slaughter  onlv  sheep  and  goats.  82 


establishments  that  slaughter  cattle  and/ 
or  swine  but  slaughter  sheep  or  goats  as 
their  primary  type  of  livestock,  and 
eight  establishments  that  slaughter 
equines.  In  addition,  there  are  574 
establishments  that  slaughter  sheep  or 
goats  but  are  not  affected  because  they 
primarily  slaughter  cattle  or  swine. 
This  final  rule  also  will  affect  an 
estimated  14  federally  inspected  poultrv 
slaughter  establishments  and  possibly  a 
few  State  inspected  poultry  slaughter 
establishments.  These  include  12 
federally  inspected  establishments  that 
slaughter  primarily  ducks  and  two 
establishments  that  slaughter  primarily 
geese.  There  are  14  establishments  that 
also  slaughter  ducks  and/or  geese,  but 
are  not  affected  because  they  slaughter 
primarily  chickens  or  turkeys.  There  are 
currently  no  establishments  that 
slaughter  guineas  under  Federal 
inspection. 

Executive  Order  12898 

Piu-suant  to  Executive  Order  12898, 
"Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  FSIS  has  considered 
potential  impacts  of  this  final  rule  on 
envirormiental  and  health  conditions  in 
low-income  and  minority  communities. 

This  final  rule  extends  the  sampling 
and  testing  requirements  alreadv 
applied  to  establishments  that  slaughter 
cattle,  swine,  chickens,  and  turkeys.  As 
explained  in  the  economic  impact 
analysis  above,  the  Final  Regulatory 
Impact  Assessment  (FRIA)  for  the 
Pathogen  Reduction/HACCP  final  rule 
addressed  in  detail  the  fact  that  this  rule 
will  generally  benefit  FSIS.  the 
regulated  industries,  and  consumers. 
The  final  rule  will  not  require  or  compel 
meat  or  poultry  establishments  to 
relocate  or  alter  their  operations  in  ways 
that  could  adversely  affect  the  public 
health  or  environment  in  low  income 
and  minority  commimities.  Further,  this 
final  rule  will  not  exclude  anv  persons 
or  populations  from  participation  in 
FSIS  programs,  deny  any  persons  or 
populations  the  benefits  of  FSIS 
programs,  or  subject  any  persons  or 
populations  to  discrimination  because 
of  their  race,  color,  or  national  origin. 

Cost  Analysis 

This  analysis  is  based  on  the  same 
estimates  and  assumptions  that  were 
used  to  develop  the  FRIA  for  the 
Pathogen  Reduction/HACCP  rule  and 
include: 

(1)  An  average  cost  of  $24  for 
collecting  and  analyzing  a  sample  for 
generic  E.  coli. 

(2)  A  cost  of  $640  for  the  preparation 
of  a  sampling  plan.  This  estimate  is 


based  on  25  hours  at  S25.60  per  hour, 
the  average  wage  of  a  quality  control 
manager. 

(3)  A  cost  of  $403  per  establishment 
for  an  estimated  three  out  of  four 
establishments  that  would  require  extra 
training  for  aseptic  sampling. 

(4)  An  estimate  of  26  sample 
collections  annually  by  very  low 
volume  slaughter  establishments.  (The 
proposed  requirement  is  a  minimum  of 
13.) 

(5)  An  estimate  of  five  minutes  to 
record  and  review  laboratory  results  for 
each  sample  by  an  employee  earning 
$13.42  per  hour. 

Sheep.  Goats,  and  Equines 

Unless  otherwise  specified,  this  cost 
analysis  is  based  on  data  from  the 
Agency's  Enhanced  Economic  Database. 
This  database  includes  Animal 
Disposition  Retrieval  System  (ADRS) 
data  from  FY  1993.  Sheep  and  goat 
production  were  combined  in  the 
Enhanced  Economic  Database.  Although 
the  proposed  rule  treats  sheep  and  goats 
as  two  separate  types  of  livestock,  the 
cost  analysis  is  based  on  combined 
sheep  and  goat  production.  This  has  a 
minimal  impact  on  the  accuracy  of  the 
cost  estimates. 

There  are  11  establishments  that 
slaughter  only  sheep  and  goats.  This 
final  rule  will  extend  mandatory  generic 
E.  coli  testing  to  these  establishments. 
Each  of  these  11  establishments  will  be 
required  to  develop  a  sampling  plan  at 
a  cost  of  $640  per  establishment  or 
$7,040  in  total.  This  cost  would  include 
items  such  as  preparing  a  written  plan, 
establishing  sampling  procedures, 
locating  a  laboratory  and  arranging  for 
necessary  supplies,  and  developing  the 
statistical  process  control  techniques  to 
be  used  for  analyzing  results. 

This  analysis  assumes  that  eight 
establishments  (75  percent)  would 
require  training  in  aseptic  sampling  at  a 
cost  of  $3,224  (8  times  $403).  Three  of 
the  eleven  establishm.ents  will  be  very 
low  volume  establishments  and  will 
analyze  26  samples  per  vear  for  a 
recurring  cost  of  $1,872.  Based  on 
production  data  and  a  sampling  rate  of 
one  in  300.  the  other  eight 
establishments  will  analyze  a  total  of 
8.015  samples  annually  at  a  cost  of 
$192,360.  Recording  and  reviewing 
costs  for  8.015  samples  will  require  668 
hours  annually  and  cost  $8,970.  The 
annual  recording  and  reviewing  costs 
for  the  three  very  low  volume 
establishments  will  be  $87  (6.5  hours  at 
$13.43  per  hour). 

As  discussed  abo\e.  there  are  82 
establishments  that  slaughter  cattle  and/ 
or  swine  but  slaughter  sheep  or  goats  as 
their  primary  type  of  livestock.  There 
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will  be  nn  additinnal  cost  for  .^8  of  these 
establishments  because  these  58  are 
now  required  to  conduct  sampling  as 
very  low  volume  cattle  or  swine 
slaughter  establishments  and  will  be 
very  low  volume  sheep  or  goat 
establishments  under  this  rule.  The 
impact  on  these  58  establishments  w'ill 
be  a  shift  in  the  type  of  livestock 
sampled.  The  Agency  is  not  aware  of 
any  basis  to  conclude  that 
establishments  could  not  make  this  shift 
without  additional  costs  for  sampling 
plan  de\'elopment 

The  other  24  establishments  wdthin 
the  82  that  slaughter  cattle  and/or  swine 
and  sheep  or  goats  are  now  required  to 
test  cattle  or  swine.  However,  under  this 
final  rule,  they  will  have  to  conduct 
additional  analyses  based  on  their  sheep 
or  goat  production.  Their  sheep/goat 


production  is  greater  than  the  larucr  of 
their  cattle  or  swine  production.  As  they 
shift  from  cattle  or  swine  to  sheep  or 
goats,  annual  sampling  will  increase  by 
2.928  samples  or  S70.272  per  year. 
Annual  recording  and  reviewing  costs 
will  be  S3.277  (244  hours  at  $13.43  per 
hour). 

This  final  rule  will  also  extend 
mandatory  generic  E.  coli  testing  to  8 
establishments  that  slaughter  equines 
for  human  food.  Based  on  FY  1995 
ADRS  data,  these  eight  establishments 
will  be  required  to  conduct  469  analyses 
per  year.  It  is  assumed  they  will  all  have 
to  develop  sampling  plans  ($640  each) 
and  that  six  will  have  to  obtain  training 
in  aseptic  sampling  ($403  per 
establishment).  Two  of  the  eight 
establishments  that  slaughter  equines 
will  meet  the  definition  for  a  verv  low 


volume  establishment.  The  total 
recurring  cost  for  469  analyses  will  be 
$11,256.  Recording  and  reviewing  costs 
will  be  $525  per  year  (39  hours  at 
$13.43  per  hour). 

In  conclusion,  there  are  43  federa'ly 
inspected  livestock  slaughter 
establishments  that  will  experience 
increased  costs  under  this  final  rule. 
The  one  time  up-front  costs  will  total 
$17,802,  $5,642  for  training  in  aseptic 
sampling  and  $12,160  for  sampling  plan 
development.  The  total  recurring  cost 
for  the  43  establishments  will  be 
$288,619.  $275,760  for  sample 
collection  and  analysis  and  $12,859  for 
recording  and  reviewing  test  results. 

All  the  costs  discussed  above  for 
establishments  that  slaughter  sheep, 
goats,  and  equines  are  summarized  in 
Table  1. 


Table  1.— Costs  for  Implementing  Generic  E.  coli  Sampling  Programs  in  Sheep,  Goat,  and  Equine 

Establishments 


Production  category 

Number  of 
establish- 
ments 

Training  for         Sampling 

aseptic  sam-  i  plan  develop- 

pllng                  ment 

r '               ■  ■  '                        1 

Sample  col- 
lection and 
analysis  (re- 
curring) 

Recording 
and  review 
(recurnng) 

Exclusively  Sheeo  or  Goats  with  Annual  Production  over  6.000  .. 
Exclusively  sheep  or  Goats  with  Annual  Production  under  6,000 
Primarily  Sheep  or  Goats  with  Annual  Production  over  6,000 

8     - 
3 
24 
8 

$2,418 
806 

$5,120 
1,920 

$192,360 

1,872 

70,272 

11,256 

$8,970 

87 

3  277 

Equine  

2,418 

5,120 

525 

Total 

43 

5,642 

12,160 

275,760 

12,859 

Ducks,  Geese,  and  Guineas 

The  ADRS  data  show  that  28  federally 
inspected  establishments  slaughtered 
ducks  and/or  geese  in  F'\'  1995,  FSIS  is 
not  aware  of  any  establishment 
slaughtering  guineas.  Six  establishments 
slaughtered  only  the  types  of  poultr\' 
covered  by  this  final  rule.  This  final  rule 
extends  mandatory  generic  E.  coli 
testing  to  six  federally  inspected  poultry 
establishments  that  are  not  currently 
required  to  test.  There  are  eight  poultry 
slaughter  establishments  that  currentK' 
test  chickens  or  turkeys,  but  slaughter 
more  ducks  or  geese  and.  therefore,  will 
shift  their  testing  program  to  ducks  or 
geese.  Seven  of  these  establishments 
will  have  to  conduct  more  testing 
because  they  will  not  be  very  low 
volume  establishments  based  on  their 
duck  or  goose  production.  The  eighth 
establishment  will  shift  from  a  very  low 
volume  establishment  that  slaughters 
chickens  to  a  very  low  volume 
establishment  that  slaughters  ducks,  and 
it  and  will  not  incur  any  additional 
costs. 

In  summary,  under  this  final  rule.  14 
establishments  will  test  ducks  or  geese. 
Two  of  these  establishments  will  be 
very  low  volume  establishments.  All  14 


poultry  slaughter  establishments 
affected  by  this  final  rule  were  included 
in  the  Pathogen  Reduction/HACCP 
FRIA  as  ver\-  low  volume  poultry 
slaughter  establishments,  that  is.  annual 
chicken  slaughter  under  440,000  and 
annual  turkey  slaughter  under  60,000. 
The  methodology  applied  in  the  FRIA 
started  with  all  306  poultrv  slaughter 
establishments  (FY  1993  ADRS  data)  in 
the  Agency's  Enhanced  Economic 
Database.  FSIS  calculated  the  costs  for 
208  establishments  processing  more 
than  440.000  chickens  annually  and  the 
c:osts  for  48  establishments  processing 
more  than  60.000  turkeys  annually. 
FSIS  treated  the  remaining  50  poultry 
slaughter  establishments  as  very  low 
volume  establishments 

This  methodology  most  likely 
overestimated  costs;  more  recent  FY 
1995  ADRS  data  include  six  poultry 
slaughter  establishments  processing 
ducks  and/or  geese  exclusively.  This 
cost  analysis  separates  the  costs  already 
addressed  and  the  incremental  costs  of 
basing  sampling  frequency  upon  duck 
and  geese  profiuction  The  costs  already 
addressed  that  are  actually  costs  of  this 
final  rule  include  the  cost  of  six 
sampling  plans  at  5640  per  plan  or 


$3,840;  training  in  aseptic  sampling  for 
five  establishments  at  $403  per 
establishment  or  $2,015:  sample 
collection  and  analysis  costs  for  156  (6 
multiplied  by  26)  samples  per  year  at  a 
cost  of  $24  per  sample  or  $3,744;  and 
recording  and  record  review  costs  of 
$175.  Using  duck  and  geese  production 
levels  from  FY  1995.  five  of  the  six 
establishments  slaughtering  only  ducks 
and  geese  will  have  to  collect  and 
analyze  an  additional  2.281  samples  per 
year  at  an  annual  cost  of  $54,744.  The 
recording  and  reviewing  costs  for  2,281 
samples  will  be  $2,553  annually.  The 
other  establishment  is  a  very  low 
volume  establishment. 

As  discussed  above,  there  are  seven 
establishments  that  are  currently 
required  to  test  for  chickens  or  turkeys 
as  very  low  volume  establishments,  but 
will  have  to  conduct  more  analyses 
under  this  final  rule  because  they  will 
not  be  ver\'  low  volume  establishments 
based  on  their  duck  or  goose 
production.  These  seven  establishments 
will  have  to  collect  and  analyze  an 
additional  3.769  samples  annually  at  a 
cost  of  $90,456.  Recording  and  review- 
costs  at  five  minutes  per  sample  will 
total  $4,218  per  year. 
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The  total  cost  for  extending  testing  to 
ducks,  geese,  and  guineas  includes  a 

one-time  cost  of  $5.8,5,5  for  training  and 
sampling  plan  cievplopmcnt  and  an 


annual  recurring  sampling  and 
recording  cost  of  $155,890.  The  t.ost  for 
requiring  generic  E.  coli  sampling  in 
establishments  that  slaughter  ducks. 


geese,  and  guineas  are  summarized  in 
Table  2. 


Table  2:  Costs  for  Implementing  Generic  E.  coli  Sampling  Programs  for  Duck.  Goose,  and  Guinea 

Establishments 


Production  category 

Number  of 
establish- 
ments 

Training  for          Sampling          S'^a°H          f^ecord.ng 

aseptic  sam-      plan  develop-       'I'ZJ  °         a^^  ''eview 

pling                   ment                curnng)            (recurring) 

Ducks  and  Geese  only-Costs  Included  in  FRIA  

Ducks  and  Geese  only-Costs  not  previously  accounted  for  

6 
'5 
7 

$2,015 

$3,840 

$3,744                    S175 
54  744                   2  553 

Establishments  Currently  Required  to  test  Chickens  or  Turkeys  .. 

90  456                   4  218 

Total  

13 

2  015 

3  840 

148,944 

6,946 

'  Included  m  the  6  above. 


Overall  Summary  of  Cost  Analysis 

This  final  rulp  will  extend  mandatory 
generic  E  coli  sampling  requirements  to 
2  5  federally  inspected  establishments, 
1 1  that  slaughter  sheep  and  goats 
exclusively,  eight  that  slaughter 
equines,  and  six  that  currentiv  slaughter 
f)nlv  ducks  and-or  geese.  The 
nonrecurring  up-front  cost  for  these 
establishments  will  total  S23.657  The 
annual  recurring  c:ost  for  collecting  and 
analvzing  10,919  samples  and  recording 
and  reviewing  results  for  these  25 
establishments  will  be  5276,286.  There 
are  31  establishments  that  currentiv  test 
cattle,  swine,  chickens  or  turkevs  that 
will  have  to  increase  their  testing 
programs  by  6,697  samples.  The 
increase  in  annual  28  recurring  costs  for 
these  31  establishments  will  be 
5168,223. 

The  costs  summarized  in  Tables  1  and 
2  are  maximum  costs  because  the  final 
rule  will  allow  for  establishments 
operating  under  a  validated  H.-\CCP 
system  to  use  sampling  frequencies 
other  than  those  specified  in  this  final 
rule  if  the  alternative  sampling 
frequency  is  an  integral  part  of  the 
establishment's  H.ACCP  plan.  The  cost 
estimates  in  Tables  1  and  2  do  not 
account  for  possible  reductions  in 
sampling  frequencies. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
justice  Reform.  Because  this  rule  is 
final.  (1)  all  state  and  local  laws  and 
regulations  that  are  inc:onsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Requirements 

Abstract:  .As  part  of  microbiological 
testing,  each  slaughter  establishment 


will  be  required  to  develop  written 
procedures  outlining  specimen 
collection  and  handling.  The  slaughter 
establishments  will  be  responsible  for 
entering  the  results  into  a  statistical 
process  control  chart  or  table.  The  data 
and  chart  will  be  available  for  review  by 
FSIS  upon  request. 

Estimate  of  Biuden:  Agency  subject 
matter  experts  estimate  that  it  will  take 
25  hours  for  establishments  to  develop 
a  microbial  sampling  and  analysis  plan. 
It  will  take  an  estimated  17.5  minutes  to 
collect  samples  and  5  minutes  per 
sample  to  enter  data  into  charts,  and 
then  review  and  file  the  information. 

This  final  rule  will  require  25 
federally  inspected  establishments  to 
develop  sampling  plans.  FSIS  estimates 
that  each  plan  will  require  25  hours  to 
develop.  Plan  development  for  25 
establishments  will  require  625  burden 
hours.  Fifty-six  establishments  will  be 
required  to  collect  samples  and  to 
record  new  or  additional  test  results. 
These  56  establishments  will  be 
required  to  collect  and  record  and 
review  the  results  of  17,696  analyses, 
annually.  To  collect  samples  at  17.5 
minutes  per  sample,  5.161  burden  hours 
will  be  required.  It  will  take  1.475 
burden  hours  at  5  minutes  per  result  to 
record  and  review  results. 

Respondents:  Livestock  and  poultry 
product  establishments. 

Estimated  Number  of  Respondents: 
56. 

Estimated  Number  of  Responses  per 
Respondents:  18,402. 

Estimated  Total  Annual  Burden  on 
Respondents:  7.261  hours. 

Copies  of  this  information  collection 
assessment  can  be  obtained  from  Lee 
Puricelli,  Paperwork  Specialist,  Food 
Safety  and  Inspection  Service,  USDA. 
300  12th  Street,  SVV,  Room  109. 
Washington,  DC  20250-3700. 


List  of  Subjects 

9CFRPart  310 

Meat  Inspection.  Microbial  testing. 
9  CFR  Part  381 

Poultry  and  poultry  products, 
Microbial  testing. 

For  the  reasons  set  forth  in  this 
preamble,  9  CFR  chapter  III  is  amended 
as  follows: 

PART  310— POST  MORTEM 
INSPECTION 

1.  The  authority  citation  for  part  310 
continues  to  read  as  follows; 

Authority:  21  UiS.C.  601-695;  7  CFR  2.18, 
2.53. 

2.  Section  310.25  is  amended  by 
revising  the  section  heading,  the  first 
sentence  of  paragraph  (a)(1) 
introductory  text,  paragraphs  (a)(2)(ii), 
(a)(2)(iii).  and  the  first  sentence  of 
(a)(2)(v)(A)  to  read  as  follows: 

§310.25    Contamination  with 
microorganisms;  process  control 
verification  criteria  and  testing:  pattiogen 
reduction  standards. 

(a)  *   *    * 

(1)  Each  official  establishment  that 
slaughters  livestock  must  test  for 
Escherichia  coli  Biotype  1  [E.  coli) 


[2]*   *   * 

(ii)  Sample  collection.  The 
establishment  must  collect  samples 
from  all  chilled  livestock  carcasses, 
except  those  boned  before  chilling  (hot- 
boned),  which  must  be  sampled  after 
the  final  wash.  Samples  must  be 
collected  in  the  following  maimer: 

(A)  For  cattle,  establishments  must 
sponge  or  excise  tissue  from  the  flank, 
brisket  and  rump,  except  for  hide-on 
calves,  in  which  case  establishments 
must  take  samples  by  sponging  from 
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$175 
2.553 
4,218 

6,946 

inside  the  flank,  inside  the  brisket,  and 
inside  the  rump 

(B)  For  sheep,  goat,  horsp,  mule,  or 
other  equine  carcasses,  establishments 
mu.st  sponge  from  the  flank,  brisket  and 
rump,  except  for  hide-on  carcasses,  in 
which  case  establishments  must  take 
samples  by  sponging  from  inside  the 
flank,  inside  the  brisket,  and  inside  the 
rump. 

(C)  For  swine  carcasses, 
establishments  must  sponge  or  excise 
tissue  from  the  ham,  belly  and  lowl 
areas, 

(iii)  Sampling  frequenc\    .Slaughter 
establishments,  except  very  low  volume 
establishments  as  defined  in  paragraph 
(aK2Kv)  of  this  section,  must  take 
samples  at  a  frequency  proportional  to 
the  volume  of  production  at  the 
following  rates: 

(A)  Cattle,  sheep,  goats,  horses,  mules, 
and  other  equines:  1  test  per  300 
carcasses,  but  a  minimum  of  one  sample 
during  each  week  of  operation 

(B)  Swine:  1  test  per  1,000  carcasses, 
but  a  minimum  of  one  sample  during 
each  week  of  operation. 
***** 

(v)*    *    * 

(A)  Ver\'  low  volume  establishments 
annually  slaughter  no  more  than  6.000 
cattle,  6,000  sheep,  6,000  goats,  6,000 


horses,  mules,  or  other  equines,  20,000 
swine,  or  a  combination  of  livestock  not 
exceeding  6,000  cattle  and  20.000  total 
of  all  livestock,  *    *    * 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3,  The  authority  r:itation  lor  part  381 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  138f,  450:  21  U.S.C. 
451-470,  7  CFR  2.18.  2.53. 

Subpart  K — Post  Mortem  Inspection; 
Disposition  of  Carcasses  and  Parts 

4.  .Spction  .-(8!  '44  i^  drneiKli'ii  in 
revising  paragraph  iaii2.i';Hi;,  ttn-'  first 
and  second  sentence  of  paragraph 
(a)(2Kv)(A),  and  table  1  in  paragraph 
(a)(5)(i)  as  follows: 

§381.94    Contamination  with 
microorganisms:  process  control 
verification  criteria  and  testing;  pattiogen 
reduction  standards. 

(ai  '    *    * 

(2)*   *   * 

(iii)  Sampling  frequency.  Slaughter 
establishments,  except  very  low  volume 
establishments  as  defined  in  paragraph 
(a)(2)(v)  of  this  section,  must  take 
samples  at  a  frequency  proportional  to 


the  establishments  volume  uf 
production  at  the  following  rates: 

(A)  Chickens:  1  sample  per  22.000 
carcasses,  but  a  minimum  of  one  sample 
during  each  week  of  operation, 

(B)  Turkeys,  Ducks,  Geese,  and 
Guineas:  1  sample  per  3,000  carcasses, 
but  a  minimum  of  one  sample  during 
each  week  of  operation. 
***** 

(v)*   *   * 

(A)  Very  low  volume  establishments 
annually  slaughter  no  more  than 
440,000  chickens  or  60,000  turkeys. 
60,000  ducks,  60,000  geese,  60.000 
guineas  or  a  combination  of  all  types  of 
poultry  not  exceeding  60,000  turkeys 
and  440,000  birds  total,  Ver\'  low 
volume  establishments  that  slaughter 
turkeys,  ducks,  geese,  or  guineas  in  the 
largest  number  must  collect  at  least  one 
sample  during  each  week  of  operation 
after  June  1  of  each  year,  and  continue 
sampling  at  a  minimum  of  once  each 
week  the  establishment  operates  until 
June  1  of  the  following  year  or  until  1 3 
samples  have  been  collected,  whichever 
comes  first. 
***** 

(5)  *    *    * 
(i)  *   *   * 


Table  1  .—Evaluation  of  E.  coli  Test  Results 


Types  of  poultry 

Lower  limit  of 

marginal  range 

(m) 

Upper  limit  of 

marginal  range 

(M) 

Number  of 

sample  tested 

(n) 

Maximum 
number  per- 
mitted in  mar- 
ginal range  (c) 

Chicl<ens  

MOO 
•NA 
•NA 
•NA 
•NA 

M.OOO 
•NA 
•NA 
•NA 
•NA 

13 
•NA 
•NA 

•NA 
•NA 

3 

Turkeys  

Ducks      

•NA 
*NA 

Geese  

*NA 

Guineas 

•NA 

1  CFU/ml, 

'  Values  will  be  added  upon  completion  of  data  collection  programs. 


ACTION:  Final  rule. 


Done  at  Washington,  DC,  on:  November  18, 

1^49. 

Thomas  J.  Billy, 

Administrator. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

[Regulation  A] 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Change  In  Discount 
Rate 

AGENCY:  Board  of  Governors  of  the 
Federal  Reser\'e  Svstem. 


SUMMARY:  The  Board  of  Governors  has 
amended  its  Regulation  A  on  Extensions 
of  Credit  by  Federal  Reserve  Banks  to 
reflect  its  approval  of  an  increase  in  the 
basic  discount  rate  at  each  Federal 
Reserve  Bank.  The  Board  acted  on 
requests  submitted  by  the  Boards  of 
Directors  of  thi'  twelve  Federal  Reserve 
Banks. 

DATES:  The  amendments  to  part  201 
(Regulation  A)  were  effective  November 
16,  1999.  The  rate  changes  for 
adjustment  credit  were  effective  on  the 
dates  spncified  in  12  CFR  201  --^l 
FOR  FURTHER  INFORMATION  CONTACT; 
Jennifer  J.  Johnson.  Secretarx"  of  the 
Board,  at  (202)  452-3259;  for  users  of 
Telecommunications  Device  for  the  Deaf 


(TDD),  contact  Diane  Jenkins,  at  (202) 
452-3544,  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets  NW.  Washington.  DC  20551, 

SUPPLEMENTARv  INFORMATION:  Pursuant 

to  tiif  auUiuiii)   Lii  settioiis   10(b),  13,  14, 

19,  et  al.,  of  the  Federal  Reserve  Act,  the 
Board  has  amended  its  Regulation  A  (12 
CFR  part  201)  to  incorporate  changes  in 
discount  rates  on  Federal  Reserve  Bank 
extensions  of  credit.  The  discount  rates 
are  the  interest  rates  charged  to 
depository  institutions  when  they 
borrow  from  their  district  Reserve 
Banks. 

The  "basic  discount  rate"  is  a  fixed 
rate  charged  by  Reserve  Banks  for 
adjustment  credit  and,  at  the  Reserve 
Banks'  discretion,  for  extended  credit. 
In  increasing  the  basic  discount  rate 
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from  4.75  percpnt  to  5  percent,  the 
Board  acted  on  requests  submitted  by 
the  Boards  of  Directors  of  the  twelve 
Federal  Reserve  Banks  The  new  rates 
were  effective  on  the  dates  specified 
below  The  25-basis-point  increase  in 
the  discount  rate  was  associated  with  a 
similar  increase  in  the  federal  funds  rate 
announced  at  the  same  time. 

.Mthough  cost  pressures  appear 
tjenerallv  contained,  risks  to' sustainable 
growth  persist.  Despite  tentative 
evidence  of  a  slowing  in  certain  interest- 
sensiti\'e  sectors  of  the  economy  and  of 
accelerating  productivity,  the  expansion 
of  activity  continues  in  excess  of  the 
economy's  growth  potential.  As  a 
consequence,  the  pool  of  available 
workers  willing  to  take  jobs  has  been 
drawn  down  further  in  recent  months, 
a  trend  that  must  eventuallv  be 
contained  if  inflationary  imbalances  are 
to  remain  in  check  and  economic 
expansion  ccmtinue. 

Regulatory  Flexibilitv'  .\ct  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  the  Board  certifies  that  the 
change  in  the  basic  discount  rate  will 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  does  not  impose  any 
additional  requirements  on  entities 
affected  by  the  regulation. 

Administrative  Procedure  Act 

The  provisions  of  5  U.S.C.  553(b) 
relating  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  adoptiim  of  the 
amendment  because  the  Board  for  good 
cause  finds  that  delaying  the  change  in 
the  basic  discount  rate  in  order  to  allow 
notice  and  public  comment  on  the 
change  is  impracticable,  unnecessarv, 
and  contrary  to  the  public  interest  in 
fostering  sustainable  economic  growth 

The  provisions  of  5  U.S.C.  553(d)  that 
prescribe  30  days  prior  notice  of  the 
effective  date  of  a  rule  have  not  been 
followed  because  section  553(d) 
provides  that  such  prior  notice  is  not 
necessary  whenever  there  is  good  cause 
for  finding  that  such  notice  is  contrary 
to  the  public  interest   As  previously 
stated,  the  Board  determined  that 
delaying  the  changes  in  the  basic 
discount  rate  is  contrary'  to  the  public 
interest 

List  of  Subjects  in  12  CFR  Part  201 

Banks,  banking.  Credit.  Federal 
Reserve  System. 

For  the  reasons  set  out  in  the 
preamble.  12  CFR  part  201  is  amended 
as  set  forth  below. 


PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 
(REGULATION  A) 

1.  The  authority  citation  for  12  CFR 
part  201  continues  to  read  as  follows: 

Authority:  12  U.S.C.  343  et  seq..  347a. 
347b.  347c.  347d,  348  et  seq.,  357,  374,  374a 
and  461. 

2.  Section  201.51  is  revised  to  read  as 
follows: 

§  201 .51     Adjustment  credit  for  depository 
Institutions. 

The  rates  for  adjustment  credit 
provided  to  depository  institutions 
under  §201. 3(a)  are: 


Federal  Re- 
serve Bank 


Rate 


Boston  

New  York 

Ptiiladelptiia  ... 

Cleveland  

Rictimond  

Atlanta  

Ctiicago  

St  Louis  

Minneapolis  ... 
Kansas  City  ... 

Dallas  

San  Francisco 


5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 
5.0 


Effective 


Nov 

Nov 
Nov, 
Nov 
Nov. 
Nov. 
Nov, 
Nov 
Nov 
Nov, 
Nov 
Nov. 


16, 

18. 
18, 
16. 
16, 
17. 
18. 
18, 
18, 
16, 
17, 
16, 


1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  November  22,  1999. 
Jennifer  J.  lohnson. 

Secretary  of  the  Board. 

[PR  Doc.  99-30852  Filed  11-26-99;  8:45 

a.m.] 

BILUNG  CODE  621 0-01 -P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  95-ANE-39;  Amendment  39- 
11440:  AD  99-24-15] 

RIN2120-AA64 

Airworthiness  Directives;  General 
Electric  Company  CF6  Series  Turbofan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  General  Electric  Company 
(GE)  CF6  series  turbofan  engines,  that 
currently  requires  initial  and  repetitive 
ultrasonic  and  eddv  current  inspections 
of  high  pressure  compressor  rotor 
(HPCR)  stage  3-9  spools  for  cracks.  This 
amendment  defines  more  aggressive 
inspection  intervals  for  certain  HPCR 


stage  3-9  spools,  adds  CF6-80E1 
engines  to  the  inspection  program,  adds 
inspection  requirements  for  spools 
manufactured  from  8  inch  diameter 
billet,  adds  inspection  requirements  for 
stage  3-5  blade  slot  bottoms,  and  adds 
inspection  requirements  for  web  and 
hub-to-web  transition  areas.  This 
amendment  is  prompted  by  analysis  of 
recent  HPCR  stage  3-9  spool  inspection 
results  and  separations,  and  assessment 
of  the  adequacy  of  the  existing  program 
to  prevent  HPCR  stage  3-9  spool 
cracking  and  separation.  As  a  result  of 
that  assessment,  the  FAA  has 
determined  there  is  a  need  to  make 
changes  to  the  existing  AD.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  HPCR  stage  3-9  spool  cracking 
and  separation,  which  can  result  in  an 
uncontained  engine  failure  and  aircraft 
damage. 
DATES:  Effective  January  28.  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  fanuarv^  28. 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  General  Electric  Company  via 
Lockheed  Martin  Technology  Services, 
10525  Chester  Road.  Suite  C,  Cincinnati, 
Ohio  45215.  telephone  (513)  672-8400. 
fax  (513)  672-8422.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  New 
England  Region.  Office  of  the  Regional 
Counsel.  12  New  England  Executive 
Park.  Burlington.  MA  01803-5299;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW,  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Ricci.  Aerospace  Engineer, 
Engine  Certification  Office.  F.AA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park.  Burlington,  MA 
01803-5299;  telephone  (781) 238-7742, 
fax  (781)  238-7199, 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
bv  superseding  AD  95-23-03, 
Amendment  39-9423  (60  FR  57803, 
November  21.  1995).  which  is 
applicable  to  General  Electric  Company 
(GE)  CF6--15.  -50,  -80A,  -80C2  and 
-80E1  series  turbofan  engines,  was 
published  in  the  Federal  Register  on 
November  25,  1998  (63  FR  65136).  That 
action  proposed  to  define  more 
aggressive  inspection  intervals  for 
certain  high  pressure  compressor  rotor 
(HPCR)  stage  3-9  spools,  add  CF6-80E1 
engines  to  the  inspection  program,  add 
inspection  requirements  for  spools 
manufactured  from  8-inch  diameter 
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billet  forgings.  add  a  one-time 
inspection  of  the  stage  3-5  blade  slot 
hnttom.s.  and  acid  a  one-time  inspection 
of  tlie  web  and  hub-to-web  transition 
areas. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  recei\'ed. 

Request  for  Clarification 

One  commenter  states  that  the 
propii.^tid  rait-  iit-t^ds  simplification  and 
clarification.  The  FAA  concurs  in  part. 

The  FAA  has  outlin»>d  the 
organization  of  the  compliance 
paragraphs  in  Note  2  of  the  Compliance 
Section.  The  FAA  has  added  paragraph 
headings  and  references  to  applicable 
paragraphs  for  all  Tables. 

Request  for  Longer  Transition  Times 

One  commenter  requests  longer 
transition  times.  i()r  exarnjile,  by 
changing  transition  times  that  appear  in 
the  proposal  a.s  "from  18  to  24  months" 
to  read  "from  36  to  48  months."  The 
FAA  do('s  not  conc;ur,  as  no 
substantiating  data  was  included  with 
this  comment  and  extensions  to  the 
transition  times  would  increase  risks  to 
an  unacceptable  le\'el  . 

Request  for  Extended  Effective  Date 

One  commenter  requests  that  the  final 
rule  be  published  at  least  60  days  prior 
to  the  effective  date.  Two  operators 
request  that  GE  compliance  aid  software 
be  available  60  days  before  date  the  AD 
becomes  effective.  The  FAA  concurs  in 
part.  The  effective  date  of  the  .^D  has 
been  set  to  60  days  from  the  date  that 
the  AD  is  published.  GE  is  planning  to 
offer  to  their  t.ustomers  computer 
software  that  will  forecast  spor)l  cycles 
since  new  and  cycles  since  last 
inspection  and  automatically  compare 
those  projections  with  the  spool 
inspection  limits  in  effect  at  anv  time  in 
the  future.  In  particular,  the  software 
would  look  at  the  transition  plan  change 
points  to  identify  spools  that  will  be 
affected  when  the  next  phase  is 
effective.  GE's  intention  is  to  have  the 
software  available  concurrently  with  the 
publication  of  the  AD.  allowing  60  days 
to  introduce  the  software  before  the  .\D 
becomes  effective 

Comment  on  Economic  Analysis 

One  commenter  states  that  additional 
information  should  be  int;luded  in  th(^ 
economic  analysis,  such  as  the  cost  of 
repeat  inspection,  cost  of  forced  engine 
removals,  cost  of  lost  life  for  early 
replacement  of  spools,  and  incremental 


cost  of  early  shop  visits  forced  by 
inspection.  The  FAA  concurs  in  part. 
The  work  hours  stated  in  the  proposed 
rule  was  based  on  an  estimated  average 
for  a  spool  that  includes  the  forecast 
percentage  of  forced  engine  removals 
and  the  incremental  shop  disassembly 
time  for  three  inspections  during  a  spool 
lifetime.  The  10,500  cycle  since  new 
(CSN)  reinstallation  limit  will  affect 
approximately  68%  of  the  spools.  The 
average  part  lost  life  for  ail  affected 
spools  is  estimated  to  be  12%.  At  the 
current  catalogue  price  the  total  lost  life 
for  the  1.197  engines  installed  on  US 
registered  aircraft  is  Si 8,948,989.  In 
addition,  the  cost  of  the  stage  3-5 
dovetail  slot  bottom  and  the  stage  6-9 
web  repeat  inspections  is  estimated  to 
be  8  work  hours  at  S60  per  work  hour 
for  389  engines  installed  on  US 
registered  aircraft,  totaling  5186,720, 
The  FAA  has  revised  the  economic 
analysis  accordingly. 

Earlier  Versions  of  Service  Bulletins 

One  commenter  states  that  web  and 
slot  bottom  inspections  performed  in 
accordance  with  earlier  revisions  of  the 
Service  Bulletins  (SBs)  are  evidence  of 
compliance  with  the  web  and  slot 
bottom  inspections  performed  in 
accordance  with  the  revisions  of  the  SBs 
incorporated  by  reference  in  the  AD. 
The  FAA  concurs.  All  changes  to  the 
web  and  web-to-hub  transition 
inspection  SBs  and  to  the  dovetail  slot 
bottom  inspection  SBs  to  date  have  been 
administrative  Therefore,  inspections 
performed  to  all  revisions  to  date  of 
those  SBs  are  technically  equivalent. 
Also,  the  FAA  has  added  references  to 
these  earlier  SBs  for  web  and  dovetail 
slot  inspections. 

Standard  Practice  Manuals 

One  commenter  states  that  paragraph 
(g)  of  the  Compliance  Section  should 
not  reference  specific  revisions  to 
Standard  Practice  Manuals  because  they 
may  change,  or  specify  working  or  later 
revision  to  the  Standard  Practice 
Manuals.  The  FAA  does  not  concur.  It 
is  necessarv'  to  include  references  to  the 
Standard  Practice  inspection  procedures 
in  Table  26  of  the  Compliance  Section 
because  some  of  the  newer  spool  part 
numbers  were  not  included  in  the 
earlier  inspection  SBs.  Some  of  these 
parts  have  been  inspected  to  the 
Standard  Practices  procedures  in 
accordance  with  the  Shop  or  Engine 
Manual  ser\iceability  inspection 
instructions.  The  inclusion  of  these 
Standard  Practice  procedures  in  Table 
26  will  enable  operators  to  consider 
these  inspections  as  compliance  to  the 
new  AD.  The  references  to  the  Standard 
Practices  in  Table  26  will  onlv  be 


applicable  to  spool  inspections  already 
completed.  For  the  future,  all  parts 
requiring  inspection  under  this  AD  will 
be  included  in  the  SBs  also  listed  in 
Table  26  and  inspections  of  those  parts 
will  be  done  to  the  SB  requirements 
which  will  specify  the  Standard  Practice 
procedures  to  be  used.  Any  future 
approved  changes  to  the  Standard 
Practice  procedures  will  be 
accompanied  by  revisions  to  the 
applicable  SBs  and  will  be  processed  as 
alternate  methods  of  compliance 
(AMOC),  if  appropriate, 

AMOCs 

One  commenter  states  that  paragraph 
(k)  of  the  Compliance  Section  should 
allow  AMOC  approved  for  the  current 
AD  95-23-03  to  be  valid  for  compliance 
to  the  proposed  rule.  The  FAA  does  not 
concur.  Previously  approved  AMOC  to 
AD  95-23-03  may  not  be  considered  as 
AMOC  to  this  AD.  However,  these 
AMOC  have  been  reviewed  and  all 
service  documents  that  have  been 
approved  as  AMOC  for  AD  95-23-03 
were  considered  in  formulating  this  new 
rule. 

Table  26  Changes  (Sfr\  ii  talih'  Spool  1 

One  commenter  states  that  web  and 
slot  bottom  inspection  SBs  should  be 
included  in  Table  26  of  the  Compliance 
Section,  which  defines  the  requirements 
for  a  serviceable  spool.  The  FAA 
concurs.  These  SBs  have  been  added  to 
Table  26  of  this  final  rule. 

Engine  Cycles  vs.  Calendar  Time 

One  commenter  states  that  the 
implementation  of  the  transition  plan 
should  be  governed  by  engine  cycles 
rather  than  calendar  time.  The  FAA 
does  not  concur.  The  use  of  engine 
cycles  to  control  this  aspect  of  the 
transition  plan  was  considered. 
However,  the  goal  of  the  overall 
transition  plan  is  to  maximize  safety  by 
transitioning  to  the  new  inspection  plan 
as  quickly  as  shop  capacity  permits. 
Calendar  time  limits  were  established  to 
achieve  that  maximum  rate  of 
compliance  within  the  limitations  of 
shop  capacity  and  spare  engines  for  the 
operators  most  affected  by  the  program. 

Consistent  Terminology 

One  commenter  states  that  consistent 
terminology  should  be  used  throughout 
the  AD.  Specifically,  the  inspection 
tables  use  the  term  'module  level 
exposure"  but  paragraph  (h)  only 
defines  "core  module  exposure."  The 
FAA  concurs.  Paragraph  (h)  ha.e  been 
changed  to  define  the  term  "module 
level  exposure"  in  this  final  rule. 
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Request  to  Change  Docket  Number 

One  commenter  states  that  the  use  of 
tho  same  docket  number  (95-ANE-39) 
for  the  proposed  rule  was  used  for  AD 
M5-2.i-0J  and  is  confusinj^  to  airline 
computer  systems  and  requests  that  this 
AD  be  given  a  new  docket  number.  The 
FAA  does  not  cimcur  Ail  ADs  related 
to  the  same  unsafe  condition  are 
included  in  the  same  docket  file  to 
facilitate  tracking  of  the  history  of  an 
issue  The  AD  number  in  this  final  rule 
has  changed  but  the  docket  number  will 
remain  the  same. 

Short  Haul  Operators'  Concerns 

One  commenter  states  that  the  use  of 

hard  cyclic  intervals  has  a  significant 
impact  on  short  haul  operators.  The 
comment  implies  that  the  proposal 
should  provide  relief  for  short  haul 
operators  by  making  the  compliance 
intervals  unrelated  to  engine  cycles.  The 
FAA  does  not  concur.  The  underlying 
spool  cracking  is  related  to  low  cycle 
fatigue.  The  greater  the  number  of  cycles 
accumulated,  the  greater  the  risk  for 
fatigue  induced  failure.  Therefore,  short 
haul  operators  or  operators  with  fleets 
that  accumulate  a  large  number  of 
cycles  per  year  are  more  significantly  at 
risk  of  spool  failure.  Hard  time  limits 
reflect  the  increased  risk  with  increased 
cyclic  exposure  of  the  spools. 

Reporting  Requirement 

One  commenter  requests  that  the 
reporting  requirement  for  spools  with 
rejectable  inspections  be  changed  to  5 
calendar  davs  from  the  time  written 
notification  is  received  from  the 
inspection  facilitv,  Tho  FAA  does  not 
concur  and  believes  that  5  days  from  the 
detection  of  a  rejectable  indication  is 
adequate  for  the  reporting  requirement. 

Correcting  Table  References 

One  commenter  notes  that  some  Table 
references  are  incorrect.  The  FAA 
concurs  and  has  corrected  the  Table 
references  in  this  final  rule. 

Reinspection  Limit  Changes 

One  commenter  states  that  the 
reinspection  limits  should  be  changed 
to  be  consistent  with  initial  inspection 
limits.  The  FAA  concurs.  Tables  4,  5, 
,ind  6  have  been  changed  to  become 
(  onsistent  with  paragraph  (b)(4)(ii). 
Paragraph  (c){5)(i)  has  been  revised  from 
3,500  CSN  to  5.000  CSN  to  make  the 
text  consistent  with  Tables  11,  12,  and 
1.3.  Paragraph  (c)(6)(i]  has  been  revised 
from  3.500  CSN  to  5.000  CSN  to  make 
tho  text  consistent  with  Tables  14.  15, 
and  16. 


Spools  Manufactured  from  8-inch 
Diameter  Billet  2-piece  Forgings 

One  commenter  states  that  repeat 
inspection  requirements  for  spools 
manufactured  from  8-inch  diameter 
billet  2-piece  forgings  should  be  deleted. 
The  FAA  concurs.  Cracks  have  not  been 
observed  to  date  in  spools  manufactured 
from  8-inch  diameter  billet  forgings.  The 
manufacturer  has  provided 
metallurgical  and  mechanical  property 
data  to  the  FAA  indicating  that  dwell 
time  fatigue  cracks  will  not  occur  during 
the  life  of  CF6  spools  manufactured 
from  8"  diameter  billet  forgings.  This 
final  rule  deletes  the  repeat  inspection 
requirements  for  spools  manufactured 
from  8"  diameter  billet  forgings. 

Complexity  of  Inspection  Intervals 

One  commenter  states  that  the 
inspection  intervals  are  complex.  The 
commenter  prefers  that  the  repetitive 
inspection  intervals  not  be  based  on 
Cycles  At  Last  Inspection  (CALI).  The 
FAA  does  not  concur.  The  inspection 
intervals  are  complicated  but  reflect  the 
increased  risk  with  increased  cyclic 
exposure.  Therefore,  a  repetitive 
inspection  interval  based  on  CALI  is 
appropriate. 

Additional  Part  Numbers 

One  commenter  states  that  additional 
part  numbers  (P/Ns)  should  be  added  to 
the  Applicability  Section.  The  FAA 
concurs.  These  P/Ns,  added  since  the 
publication  of  the  proposed  rule, 
identify  spools  that  have  been  repaired 
for  wear  in  the  seal  wire  grooves.  In  the 
Applicability  Section  and  paragraph  (d) 
of  this  final  rule,  P/Ns  1854M95P07  and 
1854M95P08  have  been  added. 

Latest  Revisions  to  Service  Documents 

One  commenter  states  that  the  latest 
revisions  to  GE  service  documents 
revised  to  include  new  P/Ns,  new 
inspection  procedures,  and  new  repeat 
inspection  requirements  should  be 
included.  The  FAA  concurs  and  the 
latest  revisions  to  date  of  the  GE  service 
documents  have  been  included  in  this 
final  rule. 

Reinspection  Threshold  for  CF6-80A 
13-inch  Billet  Diameter  Spools 

One  commenter  states  that  the 
reinspection  threshold  for  the  CF6-80A 
13"  billet  diameter  spools  should  be 
changed  to  15,000  cycles-since-new 
(CSN).  The  FAA  does  not  concur. 
Adequate  substantiation  for  changing 
the  inspection  requirements  for  these 
spools,  which  is  required  by  the  current 
AD  95-23-03.  has  not  been  provided. 


Repeat  Inspection  Requirements 

One  commenter  states  that  repeat 
inspection  requirements  for  certain 
stage  3-5  dovetail  slot  bottoms  (CF6-50 
16"  billet.  CF6-80A  16"  billet.  CF6- 
80C2  13"  billet  and  CF6-180E1  9/10" 
billet  spools),  stage  3-5  bores  (CFb-50 
16"  billet.  CF6-80A  16"  billet,  CF6- 
80C2  13"  billet  and  CF6-180E1  9/10" 
billet  spools)  and  stage  6-9  webs  and 
web-to-hub  transition  areas  (CF6-80C2 
13"  billet,  CF6-80C2  9/10"  billet,  and 
CF6-80E1  9/10"  billet  spools),  should 
be  added  to  the  AD.  The  commenter 
also  states  that  a  4.000  CIS  limit  on  the 
number  of  cycles  that  could  be 
accumulated  between  inspections 
should  be  added  to  the  inspection 
program  for  CF6-50  and  CF6-80A 
spools  manufactured  from  13"  billet. 
The  FAA  concurs.  The  need  for  these 
added  inspections  and  cyclic  limits  was 
prompted  by  recent  inspection  results 
and  an  assessment  of  the  existing 
inspection  program  to  prevent  spool 
cracking  and  separation. 

Engine  Shop  Visit  Definition 

One  commenter  states  that  fan 
forward  case  replacement  should  be 
exempted  from  the  engine  shop  visit 
definition. 

The  FAA  concurs.  The  fan  forward 
case  replacement  condition  has  been 
removed  from  the  engine  shop  visit 
definition  in  this  final  rule. 

Revised  Economic  Analysis 

In  this  final  rule,  the  economic  impact 
has  been  changed  in  response  to  the 
comment  on  the  economic  analvsis. 
There  are  approximately  4,506  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  1,197 
engines  installed  on  aircraft  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  219  work 
hours  per  engine  to  accomplish  the 
required  inspections.  The  total  prorated 
life  reduction  on  affected  engines  is 
approximately  518,948,989.  Therefore, 
the  revised  total  estimated  cost  of  this 
AD  on  U.S.  operators  is  534,677.569. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously. 

Regulatory  Impact 

This  rule  does  not  have  federalism 
implications,  as  defined  in  Executive 
Order  No.  13132,  because  it  does  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
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on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
FAA  has  not  consulted  with  state 
authorities  prior  to  publication  of  this 
rule 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  (Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  1 10,34^  February  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  e\aluati()n  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  .Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-9423  (60  FR 
57803,  November  21.  1995)  and  by 
adding  a  new  airworthiness  directive, 
Amendment  39-11440.  to  read  as 
foUow's: 

9&-24-15  General  Electric  Company: 

.■\mendmeni  H9-11440.  Docket  95-ANE- 

39.  Supersedes  AD  95-23-03, 

.Amendment  39-9423, 
Applicabihtv  General  Electric  Company 
(GE)  CF6-4.T.  -50.  -8UA.  -80C2  and  -80E1 
series  turbofan  engines,  with  High  Pressure 
Compressor  Rolor  (HPCR)  stage  3-9  spools, 
part  numbers  (P'Ns!  1333M66G01. 
1333M66G03.  1333M66G07,  1333M66G09, 
1333M66GU).  1669M22G01,  1B69M22G03. 
1781M52P01.  1781M53G01,  1782M22{;()1. 
1^82M22G02.  1782M22G04,  1854M95P0] 
18.54M93P02.  18.54.M95P03.  18.S4M9.iP04. 
1854M9.iP0.i.  18.54M9.iP0f>.  18.54M9.tP07. 
18,=54M95P08.  913RM89G02,  9136M89C;03. 
9136M89G06.  913fiM89G0".  913r)M89G08. 
9136M89G09.  913HM89G10,  9136M89C;n, 
9136M89G17.  913BM89G18.  913fiM89Gl9. 
9136M89(;20.  9136M89G21,  9136M89G22, 


9136M89G27.  9136M89G28,  9136M89G29. 
9253M8.5G01.  9253M85G02,  9273M14G01, 
9331M29G01.  and  9380M28P05  in.stailed. 
These  engines  are  installed  on  but  not 
limited  to  Airbus  A300,  A310,  and  A330 
series.  Boeing  747  and  767  series,  and 
McDonnell  Douglas  DC-10  and  MD-11  series 
aircraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (k) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  HPCR  stage  3-9  spool  cracking 
and  separation,  which  can  result  in  an 
uncontained  engine  failure  and  aircraft 
damage,  accomplish  the  following: 

Abbreviations 

(a)  For  the  purpose  of  this  AD,  the 
following  abbreviations  apjfly: 

(1)  Cycles  Since  New  (CSN). 

(2)  Cycles  Since  Last  Inspection  (CSLI). 

(3)  Cvcles  At  Last  Inspection  (CALI). 

(4)  Engine  Shop  Visit  (ESV). 

Note  2:  Paragraph  (b)  of  this  AD  is  only 
applicable  to  GE  CF6-45/.'50  series  engines. 
Paragraph  (c)  of  this  AD  is  only  applicable  to 
GE  CF6-80A  series  engines.  Paragraph  (d)  of 
this  AD  is  only  applicable  to  GE  CF6-80C2 
series  engines.  Paragraph  (e)  of  this  AD  is 
only  applicable  to  GE  CF6-80E1  series 
engines. 

('F6-45/50  series  engines 

(b)  For  HPCR  stages  3-9  spools  installed  in 
CF6— 45/50  series  engines,  eddy  current  and 
ultrasonic  inspect  for  cracks  as  follows: 

(1)  Eddy  current  and  ultrasonic  inspect  for 
crai  ks  HPCR  stage  3-9  spools  with  P/Ns 
9136M89G02.  9136M89G03.  9136M89G06, 
9136M89G07.  9136M89G08.  9136M89G09, 
9136M89G17.  9136.M89G18,  9136M89G19, 
9136M89G21.  9136M89G22,  9136M89G27, 
9136M89G29.  9253M85G01,  9253M85G02, 
9273M14G01.  and  9331M29G01,  installed  in 
GE  CF6— 45/-50  series  engines,  as  follows: 

Dovetail  Slot  Bottom  Inspection 

U)  tor  HPCR  ^tdgf  3-9  spools  that  have  not 
been  previously  inspected  using  the 
procedures  in  GE  CF6-50  Alert  Service 
Bulletin  (ASB)  No.  72-A1157.  Revision  1, 
dated  October  28, 1999  or  any  earlier  version 
of  this  SB,  perform  eddy  current  and 
ultrasonic  inspections  in  accordance  with  GE 
CF6-50  ASB  No.  72-A1157,  Revision  1, 
dated  October  28.  1999,  at  the  next  piece-part 
exposure  after  1,000  CSN. 

(ii)  For  HPCR  stage  3-9  spools  with  P/Ns 
9136M89G08.  9253M85G02,  9273M14G01, 


and  9331M29G01  with  Serial  Numbers  (S/ 
Ns)  listed  in  Table  801  of  GE  CF6-50  Shop 
Manual  GEK50481,  section  05-11-02  Time 
Limits,  and  with  P/Ns  9136M89G02  and 
9136M89G06,  that  have  been  previously 
inspected  using  the  procedures  in  GE  CF6- 
50  ASB  No.  72-An57.  Revision  1,  dated* 
October  28,  1999  or  any  earlier  version  of  this 
ASB,  perform  repeat  inspections  in 
accordance  with  GE  CF6-50  ASB  No  72- 
A1157.  Revision  1,  dated  October  28,  1999. 
at  piece-part  exposure  after  1,000  CSLI  and 
3.500  CSN. 

Web  and  Web-to-Hub  Transition  Area 
Inspection 

(iii)  For  HPCR  stage  3-9  spools  that  have 
not  been  previously  inspected  using  the 
procedures  in  GE  CF6-50  ASB  No.  72- 
A1131,  Revision  2.  dated  October  28. 1999  or 
any  earlier  version  of  this  ASB,  perform  eddy 
current  and  ultrasonic  inspections  in 
accordance  with  GE  CF6-50  ASB  No.  72- 
A1131,  Revision  2,  dated  October  28,  1999, 
at  the  next  piece-part  exposure  after  1,000 
CSN. 

(iv)  Remove  from  service,  prior  to  further 
flight,  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  by  ASB 
No.  72-A1157,  Revision  1,  dated  October  28, 
1999,  or  ASB  No.  72-A1131,  Revision  2, 
dated  October  28.  1999.  as  applicable,  and 
replace  with  a  ser\'iceable  part 

Spools  Manulai  lured  from  Ih-inc  h  DiamfUT 
Billet  Forgingii 

(2)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools  with  P/Ns 
9136M89G08.  9253M85G02.  9273M14G01. 
and  9331M29G01  with  Serial  Numbers  (S/ 
Ns)  listed  in  Table  801  of  GE  CF6-50  Shop 
Manual  GEK50481.  section  05-11-02  Time 
Limits,  and  with  P/Ns  9136M89G02  and 
9136M89G06  installed  in  GE  CF6-45/-50 
series  engines.  Perform  the  inspections  in 
accordance  with  GE  CF6-50  ASB  No.  72- 
A1108,  Revision  3,  dated  November  12,  1999, 
as  follows: 

(i)  For  HPCR  stage  3-9  spools  that  have  not 
been  previously  inspected  using  the 
procedures  in  GE  Service  Bulletin  (SB)  No. 
72-888,  Revision  6,  dated  December  22, 
1995:  or  SB  No.  72-1000,  Revision  3,  dated 
December  22. 1995:  or  ASB  No.  72-A1108, 
Revision  3.  dated  November  12.  1999,  or  any 
earlier  versions  of  these  SBs.  inspect  at  the 
first  piece-part  exposure  after  1.000  CSN  but 
prior  to  accumulating  3.500  CSN.  or  prior  to 
exceeding  30  days  from  the  effective  date  of 
this  AD,  whichever  occurs  later. 

(ii)  For  HPCR  stage  3-9  spools  that  have 
been  previously  inspected  using  the 
procedures  in  GE  SB  No.  72-888,  Revision  6, 
dated  December  22,  1995:  or  SB  No.  72-1000, 
Revision  3,  dated  December  22,  1995;  or  ASB 
No.  72-A1108,  Revision  3,  dated  November 
12,  1999.  or  any  earlier  versions  of  these  SBs. 
perform  repeat  inspections  at  the  earliest 
occurrence  of  the  requirements  of  Table  1,  2. 
or  3  of  this  AD.  as  applicable,  based  on 
elapsed  calendar  time  from  the  effective  date 
of  this  AD,  as  specified  in  paragraph  (b)(2)(v) 
of  this  AD, 
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Table  1  (reference  paragraphs  (b)(2)(ii),  (iii), 
(v)) 

First  piece-part  exposure  after  both  1.000 
C:SLI  arid  3..500  CSN.  but  not  later  than  the 
tlrst  E.SV  after  both  2.000  CSLI  and  3,500 
CSN.  and  before  3.300  CSLI. 

Table  2  (reference  paragraphs 
(b)(2)(ii).(iii).(v)) 

First  piece-part  exposure  after  both  1,000 
CSLI  and  3.300  CSN.  but  not  later  than  the 
lirst  E.SV  after  both  2.000  CSLI  and  3.500 
C'S.N.  and  before: 

3.300  CSLI.  if  spool  CALI  is  0-6.500.  or 
9.500  CSN,  if  spool  CALI  is  6.501-7.000,  or 
2,500  CSLI,  if  spool  CALI  is  7,001-8,000, 
or 

10. ,500  CSN.  if  spool  CAU  is  8.001-8,500, 
or 

2.000  CSLI.  if  spool  CALI  is  greater  than 
8,500. 

Table  3  (reference  paragraphs 
(b)(2)(ii),(iin.(v)) 

First  piece-part  exposure  after  both  1.000 
CSLI  and  3.500  CSN.  but  not  later  than  the 
first  ESV  after  both  2.000  CSLI  and  3,500 
C.S\.  and  before: 

i  iOO  CSLI.  if  spool  CALI  is  0-5.000.  or 

8.500  CSN.  if  spool  CALI  is  5,001-5.500,  or 

3,000  CSLI,  if  spool  CALI  is  5,501-6,500, 
or 

9,500  CSN,  if  spool  CALI  is  6,501-7.000,  or 

2,500  CSLI,  if  spool  CALI  is  7.001-8,000, 
or 

10.300  CSN.  if  spool  CAU  is  8.001-8,500, 
iir 

J, 000  CSLI,  if  spool  CALI  is  greater  than 
8.500. 

(iii)  Thereafter,  inspect  HPCR  stage  3-9 
spools  at  intervals  not  to  exceed  the  earliest 
occurrence  shown  in  Table  1.  Table  2.  or 
Table  3  of  this  AD.  as  applicable,  based  on 
the  elapsed  calendar  time  from  the  effective 
date  of  this  AD.  as  specified  in  paragraph 
(b)(2)(v)ofthis  AD. 

(iv)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  by  GE 
CFB-50  ASB  No.  72-A1108.  Revision  3, 
dated  November  12.  1999.  and  replace  with 
a  serviceable  part. 

(v)  Ise  the  Tables  as  follows; 

I  A)  I  se  Table  1  from  the  effective  date  of 
this  .AU  through  18  months  from  the  effective 
date  of  this  AD. 

(B)  Use  Table  2  after  18  months  from  the 
effective  date  of  this  AD  through  36  months 
from  the  effective  date  of  this  AD. 

(C)  Use  Table  3  after  36  months  trom  the 
effective  date  of  this  .■\D 

Spools  Manufactured  From  i:i-lnch 
Diameter  Billet  For^ins-s 

(3)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools  with  P/Ns 
9136M89G08.  9253M8.3G02.  9273M14G01, 
and  9331M29G01.  with  S/Ns  not  listed  in 
Table  801  of  GE  CF6-30  Shop  Manual 
GEK50481.  section  05-11-02  Time  Limits, 
and  with  P/Ns  91.36M89G03.  9136M89G07. 
'mfiM89G09.  9136M89G17.  9136M89G18. 
and  9253M85G01  installed  in  GE  CF6-45/- 
30  series  engines.  Perform  the  inspections  in 
accordance  with  GE  CF6-50  ASB  No.  72- 
A1108,  Revision  3,  dated  November  12,  1999, 
as  follows: 


(i)  For  HPCR  stage  3-9  spools  that  have  not 
been  previously  inspected  using  the 
procedures  in  GE  SB  No.  72-888,  Revision  6. 
dated  December  22. 1995;  or  SB  No.  72-1000. 
Revision  3,  dated  December  22.  1995;  or  ASB 
No.  72-A1108.  Revision  3.  dated  November 
12,  1999,  or  any  earlier  versions  of  these  SBs. 
inspect  at  the  first  piece-part  exposure  after 
1.000  CSN  but  not  later  than  the  first  ESV 
after  4.000  CSN,  and,  after  18  months  after 
the  effective  date  of  this  AD.  not  later  than 
4.000  CSN. 

(ii)  For  HPCR  stage  3-9  spools  that  have 
been  previously  inspected  using  the 
procedures  in  GE  SB  No.  72-888.  Revision  6. 
dated  December  22.  1995;  or  SB  No.  72-1000. 
Revision  3.  dated  December  22.  1995;  or  ASB 
No.  72-A1108.  Revision  3,  dated  November 
12, 1999,  or  any  earlier  versions  of  these  SBs, 
perform  repeat  inspections  at  the  first  piece- 
part  exposure  after  both  1.000  CSLI  and  4,000 
CSN.  but  not  later  than  the  first  ESV  after 
both  2,000  CSLI  and  4.000  CSN.  and.  after  18 
months  after  the  effective  date  of  this  AD. 
before  4.000  CSLI. 

(iii)  Thereafter,  inspect  HPCR  stage  3-9 
spools  at  intervals  not  to  exceed  the  first 
piece-part  exposure  after  both  1.000  CSLI  and 
4.000  CSN,  but  not  later  than  the  first  ES\ 
after  both  2,000  CSLI  and  4.000  CSN,  and. 
after  18  months  after  the  effective  date  of  this 
AD.  before  4,000  CSLI. 

(iv)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exctied  the  reject  criteria  established  by  GE 
CF6-50  ASB  No.  72-A1108,  Revision  3, 
dated  November  12,  1999,  and  replace  with 
a  serviceable  part. 

Spools  Manufactured  From  9  or  10-Inch 
Diameter  Billet  Forgings 

(4)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools  with  P/Ns 
9136M89G19,  9136M89G21.  9136M89G22. 
and  9136M89G27  installed  in  GE  CF6-45/- 
50  series  engines.  Perform  the  inspections  in 
accordance  with  GE  CF6-30  ASB  No,  72- 
A1108.  Revision  3,  dated  November  12.  1999. 
as  follows: 

(i)  For  HPCR  stage  3-9  spools  that  have  n(3t 
been  previously  inspected  using  the 
procedures  in  GE  SB  No.  72-888,  Revision  6, 
dated  December  22,  1995;  or  SB  No.  72-1000. 
Revision  3.  dated  December  22.  1995;  or  .XSB 
No.  72-A1108,  Revision  3,  dated  November 
12.  1999,  or  any  earlier  versions  of  these  SBs. 
inspect  at  the  first  piece-part  exposure  after 
1.000  CSN  but  not  later  than  the  first  ESV 
after  3.000  CSN.  provided,  however,  from  19 
ttirough  36  months  after  the  effective  date  of 
this  AD,  inspect  not  later  than  9.500  CSN. 
and  after  36  months  after  the  effective  date 
of  this  AD,  inspect  not  later  than  3.500  CSN. 

(ii)  For  HPCR  stage  3-9  spools  that  have 
been  previously  inspected  using  the 
procedures  in  GE  SB  No.  72-888.  Revision  6. 
dated  December  22,  1995;  or  SB  No.  72-1000. 
Revision  3,  dated  December  22,  1995;  or  ASB 
No.  72-A1108.  Revision  3,  dated  November 
12,  1999.  or  any  earlier  versions  of  these  SBs. 
perform  repeat  inspections  at  the  earliest 
occurrence  of  the  requirements  of  Table  4,  5. 
or  6  of  this  AD,  as  applicable,  based  on 
elapsed  calendar  time  from  the  effective  date 
of  this  AD,  as  specified  in  paragraph  (b)(4)(vi) 
of  this  AD. 


Table  4  (reference  paragraphs  (b)(4](ii).  (iii). 
(vi)) 

First  piece-part  exposure  after  both  1.000 
CSLI  and  3.500  CSN.  but  not  later  than  the 
first  ESV  after  both  2.000  CSLI  and  3.500 
CSN. 

Table  5  (reference  paragraphs  fb)(4)(ii).  (iii), 
(vi)) 

First  piece-part  exposure  after  both  1.000 
CSLI  and  3.500  CSN,  but  not  later  than  the 
first  ESV  after  both  2.000  CSLI  and  3,500 
CSN,  and  before: 

9.500  CSN,  if  spool  CALI  is  0-7.000.  or 

2.500  CSLI,  if  spool  CALI  is  7.001-8.000. 
or 

10.500  CSN,  if  spool  CALI  is  8.001-8.500. 
or 

2,000  CSLI,  if  spool  CALI  is  greater  than 
8,500. 

Table  6  (reference  paragraphs  (b)(4)  (ii),  (iii), 
(vi)) 

First  piece-part  exposure  after  both  1.000 
CSLI  and  3.500  CSN.  but  not  later  than  the 
first  ESV  after  both  2.000  CSLI  and  3.300 
CSN.  and  before: 

3.300  CSLI.  if  spool  C.\L1  is  0-5.000.  or 

8.300  CSN.  if  spool  CALI  is  5.001-3.500.  or 

3.000  CSLI,  if  spool  CALI  is  5.501-6.500, 
or 

9.500  CSN.  if  spool  CALI  is  6.501-7.000.  or 

2.500  CSLI.  if  spool  CALI  is  7.001-8.000. 
or 

10.500  CSN.  if  spool  CALI  is  8.001-8.500. 
or 

2.000  CSLI.  if  spool  CALI  is  greater  than 
8,500. 

(iii)  Thereafter,  inspect  HPCR  stage  3-9 
spools  at  intervals  not  to  exceed  the  earliest 
occurrence  shown  in  Table  4.  Table  5.  or 
Table  6  of  this  AD.  as  applicable,  based  on 
the  elapsed  calendar  time  from  the  effective 
dale  of  this  .AD.  as  specified  in  paragraph 
[b)(4)(vi)of  this.^D. 

(iv)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  bv  GE 
CF6-30  ASB  No.  72-A1108.  Revision  3. 
dated  November  12.  1999.  and  replace  with 
a  serviceable  part. 

(v)  HPCR  stage  ,1-9  spools  with  a  CSN  of 
10.500  or  greater  may  not  he  [)ut  back  in 
service  after  an  ESV. 

(vi)  L.'se  the  Tables  as  follows: 

(A)  Use  Table  4  from  the  effective  date  of 
this  .\D  through  18  months  from  the  effective 
date  of  this  .\D. 

(B)  Use  Table  3  after  18  months  from  the 
effective  date  of  this  AD  through  36  months 
from  the  effec:tive  date  of  this  AD. 

(C)  Use  Table  6  after  36  months  from  the 
effective  date  of  this  .\D. 

Spools  Manufactured  from  8-inch  Diameter 
Billet  Foi-gings 

(5)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools  with  P/N 
9136M89G2g  installed  in  GE  CF6-45/-50 
series  engines.  Perform  the  inspections  in 
accordance  with  GE  CFfi-30  .XSB  No.  72- 
A1108.  Revision  3.  dated  November  12.  1999, 
as  follows: 

(i)  For  HPCR  stage  3-9  spools  that  have  not 
been  previously  inspected  using  the 
procedures  in  GE  SB  No.  72-888.  Revision  6. 
dated  December  22.1993;  or  SB  No.  72-1000. 
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Revisions,  dated  December  22,  1995;  or  ASi3 
No.  72-A11U8,  Revision  3,  dated  November 
12,  1999,  or  any  earlier  versions  of  these  SBs, 
or  any  of  the  combinations  of  service 
documents  specified  by  Table  7  of  this  AD, 
inspect  at  the  next  piece-part  exposure  after 
1,000  CSN. 

Table  7  (reference  paragraphs  (b)(5)(i),  and 
(c)(7)(i),and(d)(4)(i),and(e)(3)(i)) 

Hither  any  one  of  the  followins: 

CF6  Standard  Practice  Manual  GEK9250 
Procedures  70-32-09,  Revision  71,  dated 
October  1,  1995, 

CF6  Standard  Practice  Manual  GEK9250 
Procedures  70-32-09,  Revision  72,  dated 
November  15.  1996, 

CF6  Standard  Practice  Manual  GEK9250 
Procedures  70-32-09,  Revision  74,  dated 
May  1.  1998. 

and  anv  one  ol  the  following: 

CF6  Standard  Practice  Manual  GEK9250 
Procedures  70-32-10,  Revision  71,  dated 
October  1.  1995, 

CF6  Standard  Practice  Manual  GEK9250 
Procedures  70-32-10.  Revision  72.  dated 
November  15,  1996. 

CF6  Standard  Practice  Manual  GEK9250 
Procedures  70-32-10,  Revision  74.  dated 
Mav  1.  1998. 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-10,  Revision  75.  dated 
December  15. 1998, 

or  any  one  of  the  following: 

CFG  Standard  Prdctiie  Manual  GEK9250 
Procedures  70-32-13,  Temporary  Revision 
70-25.  dated  August  26.  1996. 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-13.  Revision  72,  dated 
November  15,  1996. 

CF6  Standard  Practice  Manual  GEK9250 
Procedures  70-32-13,  Revision  73.  dated 
November  1.  1997. 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-13.  Revision  75.  dated 
December  15.  1998. 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-13.  Temporary  Revision 
70-41.  dated  Februarv  10.  1999^ 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-13.  Revision  76,  dated  Mav 
15,  1999. 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-17,  Temporary  Revision 
70-39,  dated  December  15,  1998, 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-17,  Revision  76.  dated  May 
15.1999. 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-17,  Temporary  Revision 
70-4  7.  dated  October  28,  1999, ' 

and  any  one  of  the  following; 

CFB  Standard  FractiLf  Manual  GEK9250 
Procedures  70-32-14,  Temporan,-  Revision 
70-26,  dated  August  26,  1996, 

CF6  Standard  Practice  Manual  GEKg250 
Proredure  70-32-14.  Revision  72,  dated 
November  15.  1996. 

CFB  Standard  Practice  Manual  GEK9250 
Procedures  70-32-14.  Revision  73.  dated 
No\eniber  1.  1997. 

CF6  Standard  Practice  Manual  GEK9250 
Prof  edure  70-32-14.  Revision  75.  dated 
De(  ember  15.  1998. 


CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-14.  Temporary'  Revision 
70--J2.  dated  Februar>'  10.  1999' 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-14.  Revision  76,  dated  Mav 
15.  1999. 

CF6  Standard  Practice  Manual  GEK9250 
Procedures  70-32-18.  Temporar.'  Revision 
No.  70-40,  dated  December  15.  1998. 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-18.  Revision  76,  dated  May 
15,  1999. 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-18.  Temporarv  Revision 
70-48,  dated  October  28,  1999. " 

(ii)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  by  GE 
CF6-50  ASB  No.  72-A1108,  Revision  3. 
dated  November  12.  1999,  and  replace  with 
a  serviceable  part. 

CF6-80A  Series  Engines 

(c)  For  HPCR  stages  3-9  spools  installed  in 
GE  CF6-80A/-80A1/-80A2/-80A3  series 
engines,  eddy  current  and  ultrasonic  inspect 
for  cracks  as  follows: 

(1)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools  with  P/Ns 
9136M89G10,  9136M89G11,  9136M89G20, 
9136M89G21,  91.36M89G22.  9136M89G27. 
and  9136M89G28  installed  in  GE  CF6-80A/ 
-80A1/-80A2/-80A3  series  engines,  as 
follows: 

Dovetail  Slot  Bottom  Inspection 

(i)  For  }li'CR  stage  3-9  spools  that  have  not 
been  previously  inspected  using  the 
procedures  in  GE  CF6-80A  ASB  No.  72- 
A0719.  Revision  2,  dated  October  28,  1999  or 
any  earlier  version  of  this  SB,  perform  eddy 
current  and  ultrasonic  inspections  in 
accordance  with  GE  CF6-80A  ASB  No.  72- 
A0719,  Revision  2,  dated  October  28,  1999, 
at  the  next  piece-part  exposure  after  1,000 
CSN. 

(ii)  For  HPCR  stage  3-9  spools  with  P/N 
9136M89G10,  with  the  following  S/Ns: 
MPOM0054.  MPOM7090.  MPOM8303, 
MPOM8304.  MPOM9263.  MPOM9264, 
MPON0054.  MPON0071,  MPQN0072. 
MPON1643.  MPON425l:and  MPON4253. 
installed  in  GE  CF6-80A/-80A1/-80A2/- 
80A3  series  engines,  that  have  been 
previously  inspected  using  the  procedures  in 
GE  CF6-80A  ASB  No.  72-A0719,  Revision  2, 
dated  October  28.  1999.  or  any  earlier  version 
of  this  SB,  perform  repeat  inspections  in 
accordance  with  GE  CF6-80A  ASB  No.  72- 
A0719.  Revision  2,  dated  October  28.  1999, 
at  each  piece-part  exposure  after  1,000  CSLI 
and  3.500  CSN. 

Web  and  VVeb-to-Hub  Iransition  .\rea 
Inspection 

(iii)  For  HPCR  stage  3-9  spools  that  have 
not  been  previously  inspected  using  the 
procedures  in  GE  CF6-80A  ASB  No.  72- 
A0691.  Revision  3.  dated  October  28.  1999  or 
any  earlier  version  of  this  SB,  perform  eddy 
current  and  ultrasonic  inspections  in 
accordance  with  GE  CF6-80A  ASB  No.  72- 
A0691.  Revision  3,  dated  October  28.  1999. 
at  the  next  piece-part  exposure  after  1 ,000 
CSN. 

(iv)  Remove  from  service,  prior  to  further 
flight,  HPCR  stage  3-9  spools  that  equal  or 


exceed  the  reject  criteria  established  by  the 
ASB  No.  72-A0719,  Revision  2.  dated' 
October  28,  1999,  or  ASB  No.  72-A0691, 
Revision  3.  dated  October  28.  1999.  as 
applicable,  and  replace  with  a  serviceable 
part 

Spools  M.inulactured  from  !ti-UKh  Uiamelei 
Billet  Forgings 

(2)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools  with  P/N 
9136M89G10.  with  the  following  S/Ns: 
MPOM0054.  MPOM7090.  MPOM8303, 
MPOM8304.  MPOM9263,  MPOM9264, 
MPON0054.  MPON0071.  MPON0072, 
MPON1643.  MPON4251.  and  MPON4253 
installed  in  GE  CF6-80A/-80A1/-80A2/- 
80A3  series  engines.  Perform  the  inspections 
in  accordance  with  GE  CF6-80A  ASB  No, 
72-A0678,  Revision  3.  dated  November  12, 
1999.  as  follows: 

(i)  For  HPCR  stage  3-9  spools  that  have  not 
been  previously  inspected  using  the 
procedures  in  GE  SB  No.  72-500,  Revision  6, 
dated  December  22,  1995;  or  SB  No.  72-583, 
Revision  5.  dated  December  22.  1995;  or  ASB 
No.  72-A0678.  Revision  3.  dated  November 
12.  1999,  or  any  earlier  versions  of  these  SBs. 
inspect  at  the  first  piece-part  exposure  after 
1,000  CSN  but  before  accumulating  3.500 
CSN.  or  prior  to  exceeding  30  days  from  the 
effective  date  of  this  AD,  whichever  is  later. 

(ii)  For  HPCR  stage  .3-9  spools  that  have 
been  previously  inspected  using  the 
procedures  in  GE  SB  No.  72-500.  Revision  6, 
dated  December  22,  1995;  or  SB  No.  72-583. 
Revision  5.  dated  December  22,  1995;  or  ASB 
No.  72-A0678.  Revision  3,  dated  November 
12,  1999,  or  any  earlier  versions  of  these  SBs. 
perform  repeat  inspections  at  the  earliest 
occurrence  of  the  requirements  of  Table  8.  9. 
or  10  of  this  AD.  as  applicable,  based  on 
elapsed  calendar  lime  from  the  effective  date 
of  this  AD,  as  specified  in  paragraph  (c)(2)(vi) 
of  this  AD. 

Table  8  (reference  paragraphs 
{c)(2)(ii).(iii),(vi)) 

First  piece-part  exposure  after  both  1,000 
CSLI  and  3.500  CSN.  but  not  later  than  the 
first  ESV  after  both  3,500  CSN  and  2,000 
CSLI  (for  GE  CF6-80A1/A3  engines)  or  1.500 
CSLI  (for  GE  CF6-80A/A2  engines),  and 
before  3.500  CSLI. 

Table  9  (reference  paragraphs 
(c)(2)(ii).(iii).(vi)) 

First  piece  part  exposure  after  both  1 .000 
CSLI  and  3.500  CSN,  but  not  later  than  the 
first  ESV  after  both  3,500  CSN  and  2.000 
CSLI  (for  GE  CF6-80A1/A3  engines)  or  1.500 
CSLI  (for  GE  CF6-80A/A2  engines),  and 
before: 

3,500  CSLI,  if  spool  CALI  is  0-6,500.  or 
9,500  CSN.  if  spool  CALI  is  6,501-7.000.  or 
2,500  CSLI.  if  spool  CALI  is  7,001-8,000. 
or 

10,500  CSN,  if  spool  CALI  is  8,001-8,500, 
or 

2.000  CSLI.  if  spool  CALI  is  greater  than 
8.500. 

Table  10  (reference  paragraphs 
(c)(2)(ii),(iii).(vi)) 

First  piece-part  exposure  after  both  1 .000 
CSLI  and  3.500  CSN.  but  not  later  than  the 
first  ESV  after  both  2,000  CSLI  (for  GE  CFB- 
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HOA 1  A  J)  or  1 .500  CSLI  {for  GE  CF6-80A. 
A2)  and  3,500  CSN,  and  before. 

3,500  CSLI.  if  spool  CALI  is  0-5,000.  or 

8.500  CS.N.  if  spool  CALI  is  5,001-5,500,  or 

t  nOO  CSLI.  if  spool  CALI  is  5.501-6,500, 
or 

9,500  CSN.  if  spool  CALI  is  6,501-7.000.  or 

2.500  CSLI,  if  spool  CALI  is  7.001-8.000, 
or 

10.500  CSN.  if  spool  CALI  is  8,001-8,500, 
or 

2.000  CSLI.  if  spool  CALI  is  greater  than 
8.50U 

(iii)  TherRafler.  inspect  HPCR  stage  3-9 
spools  at  intervals  not  to  exceed  the  earliest 
o(  c  urrenre  shown  in  Table  8.  Table  9.  or 
['able  10  of  this  AD,  as  applicable,  based  on 
the  elapsed  calendcir  time  from  the  effective 
date  of  this  ,\D.  as  specified  in  paragraph 
|r)(2)(vi)oflhis  AD. 

(i\. )  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
t'\(  ced  the  reject  criteria  established  by  GE 
t:Ffi-80A  ASB  No.  72-A0678,  Revision  3. 
dated  November  12.  1999,  and  replace  with 
a  serviceable  part. 

(v)  HPCR  stage  3-9  spools  with  a  CSN  of 
10,500  or  greater  may  not  be  put  back  in 
service  after  an  ESV. 

(vi)  Use  the  Tables  as  follows: 

(A)  Use  Table  8  from  the  effective  date  of 
this  AD  through  18  months  from  the  effective 
date  of  this  AD. 

(B)  Use  Table  9  after  18  months  from  the 
effective  date  of  this  AD  through  36  months 
from  the  effective  date  of  this  AD. 

(C)  Use  Table  10  after  36  months  from  the 
effective  date  of  this  AD. 

CF6-80A/A2  Spools  Manufactured  from  13- 
inch  Diameter  Billet  Forcings 

i  !)  tdd\  i  urrt'ii!  and  ultrasonic  inspect  for 
I  r,K  ks  HF'CR  st.it;.'  i-9  spools  with  P/N 
qi:ifiM89Glo.  with  S/Ns  other  than  those 
listed  in  paragraph  (c)(2)  of  this  AD,  and  P/ 
\  'U  {f,MHnf;il.  installed  in  GE  CF6-80A/A2 
•-tTi.'s  .nkjii:  ■^   Perform  the  inspections  in 
11 1  )rdance  with  GE  CF6-80A  ASB  No.  72- 
.\()()78.  Revision  3.  dated  November  12,  1999, 
as  follows: 

(i)  For  HPCR  stage  3-9  spools  that  have  not 
been  previously  inspected  using  the 
procedures  in  GE  SB  No.  72-500,  Revision  6, 
dated  December  22.  1995;  or  SB  No.  72-583, 
Revision  .i.  dated  December  22,  1995;  or  ASB 
No  72-.\0P7a.  R«H  ision  3,  dated  November 
12.  1999.  or  any  earlier  versions  of  these  SBs. 
inspect  at  the  first  piece-part  exposure  after 
1  000  CSN.  but  not  later  than  the  first  ESV 
.ttter  .i.OOO  CSN,  and,  after  18  months  after 
the  effective  date  of  this  AD.  not  later  than 
5.000  CSN. 

(ii)  For  HPCR  stage  3-9  spools  that  have 
been  previously  inspected  using  the 
procedures  in  GE  SB  No.  72-500.  Revision  6. 
dated  December  22,  1995;  or  SB  No.  72-583, 
Revision  5,  dated  December  22,  1995;  or  ASB 
No.  72-.A0678.  Revision  3,  dated  November 
12,  1999.  or  any  earlier  versions  of  these  SBs, 
perform  repeat  inspections  at  the  first  piece- 
part  exposure  after  both  1.000  CSLI  and  5,000 
C:S\.  but  not  later  than  the  first  ESV  after 
both  1.500  CSLI  and  5,000  CSN,  and,  after  18 
months  after  the  effective  date  of  this  AD, 
before  4.000  CSLI  or  5.000  CSN,  whichever 
IS  later. 


(iii)  Thereafter,  inspect  HPCR  stage  3-9 
spools  at  intervals  not  to  exceed  the  first 
piece-part  exposure  after  both  1,000  CSLI  and 
5,000  CSN.  but  not  later  than  the  first  ESV 
after  both  1.500  CSLI  and  5,000  CSN.  and. 
after  18  months  after  the  effective  dale  of  this 
AD,  before  4,000  CSLI  or  5,000  CSN. 
whichever  is  later. 

(iv)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  bv  GE 
CF6-80A  ASB  No.  72-A0678.  Revision  3. 
dated  November  12.  1999.  and  replace  with 
a  serviceable  part. 

CF6-80A1/A3  Spools  Manufactured  from  13- 
inch  Diameter  Billet  Forcings 

(4)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools  with  P/N 
9136M89G10.  with  S/Ns  other  than  those 
listed  in  paragraph  (c)(2)  of  this  AD.  and  P/ 
N  9136M89G11.  installed  in  GE  CF6-80A1/ 
A3  series  engines.  Perform  the  inspections  in 
accordance  with  GE  CF6-80A  ASB  No.  72- 
A0678,  Revision  3,  dated  November  12.  1999. 
as  follows: 

(i)  For  HPCR  stage  3-9  spools  that  have  not 
been  previously  inspected  using  Ihe 
procedures  in  GE  SB  No.  72-500.  Revision  6. 
dated  December  22,  1995;  or  SB  No.  72-583. 
Revision  5,  dated  December  22,  1995;  or  ASB 
No.  72-A0678,  Revision  3.  dated  November 
12.  1999.  or  any  earlier  versions  of  these  SBs. 
inspect  at  the  first  piece-part  exposure  after 
1,000  CSN  but  not  later  than  the  first  ESV 
after  5.000  CSN,  and,  after  18  months  after 
the  effective  date  of  this  AD,  not  later  than 
5,000  CSN. 

(ii)  For  HPCR  stage  3-9  spools  that  have 
been  previously  inspected  using  the 
procedures  in  GE  SB  No.  72-500,  Revision  6. 
dated  December  22,  1995;  or  SB  No.  72-583. 
Revision  5.  dated  December  22.  1995:  or  ASB 
No.  72-A0678.  Revision  3,  dated  November 
12,  1999.  or  any  earlier  versions  of  these  SBs. 
perform  repeat  inspections  at  the  first  piece- 
part  exposure  after  both  1,000  CSLI  and  5.000 
CSN,  but  not  later  than  the  first  ESV  after 
both  2.000  CSLI  and  5.000  CSN.  and.  after  18 
months  after  the  effective  date  of  this  AD. 
before  4.000  CSLI  or  5.000  CSN.  whichever 
occurs  later. 

(iii)  Thereafter,  inspect  HPCR  stage  3-9 
spools  at  intervals  not  to  exceed  the  first 
piece-part  exposure  after  both  1 ,000  CSLI  and 
5,000  CSN,  but  not  later  than  the  first  ESV 
after  both  2,000  CSLI  and  5.000  CSN.  and, 
after  18  months  after  the  effective  date  of  this 
AD.  before  4.000  CSLI  or  5.000  CSN. 
whichever  occurs  later. 

(iv)  Remove  from  service  prior  to  further 
flight  HrcR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  bv  GE 
CF&-80A  ASB  No.  72-A0678.  Revision  3. 
dated  November  12.  1999,  and  replace  with 
a  serviceable  part. 

CF6-80A1/A3  Spools  Manufactured  from  9 
or  10-inch  Diameter  Billet  Forgings 

(5)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools  with  P/Ns 
9136M89G20,  9136M89G21.  9136M89G22 
and  9136M89G27,  installed  in  GE  CF6-80A1  / 
A3  series  engines.  Perform  the  inspections  in 
accordance  with  GE  CF6-80A  ASB  No.  72- 
A0678,  Revision  3,  dated  November  12.  1999. 
as  follows: 


(i)  For  HPCR  stage  3-9  spools  that  have  not 
been  previously  inspec:ted  using  the 
procedures  in  GE  SB  No.  72-500.  Revision  6. 
dated  December  22.  1995:  or  SB  No.  72-583. 
Revision  5.  dated  December  22.  1995.  or  ASB 
No.  72-A0678.  Revision  3.  dated  November 
12.  1999.  or  any  earlier  versions  of  these  SBs. 
inspect  at  the  first  piece-part  exposure  after 
1.000  CSN  but  not  later  than  the  first  ESV 
after  3.000  CSN.  provided,  however,  from  19 
through  36  months  after  the  effective  date  of 
this  AD.  inspect  not  later  than  9,500  CSN, 
and  after  36  months  after  the  effective  date 
of  this  AD.  inspett  not  later  than  5.000  CSN. 

(ii)  For  HPCR  .stage  .1-9  spools  that  have 
been  previously  inspected  using  the 
procedures  in  GE  SB  No  72-500.  Revision  6. 
dated  December  22.  1995;  or  SB  No.  72-583. 
Revision  5.  dated  December  22.  1995;  or  .ASB 
No.  72-A0678.  Revision  3.  dated  November 
12.  1999.  or  anv  earlier  versions  of  these  SBs. 
perform  repeat  inspections  at  the  earliest 
occurrence  of  the  requirements  of  Table  1 1 . 
12.  or  13  of  this  .AU.  as  applicable,  based  on 
elapsed  calendar  time  from  the  effective  date 
of  this  .AD,  as  specified  in  paragraph  (c)(5)(vi) 
of  this  AD. 

Table  11  (reference  paragraphs  (c)(5)  (ii),  (iii), 

(vi)) 

First  piece-part  exposure  after  both  1.000 
CSLI  and  5.000  CSN.  but  not  later  than  the 
first  ES\'  after  both  2.000  CSL!  and  5.000 
CSN. 

Table  12  (reference  paragraphs  (c)(5)  (ii),  (iii), 
(vi)) 

First  piece-part  exposure  after  both  1,000 
CSLI  and  5.000  CSN.  but  not  later  than  the 
first  ESV  after  both  2.000  CSLI  and  5.000 
CSN.  and  before: 

9.500  CSN.  if  spool  CALI  is  0-7,000,  or 

2.500  CSLI.  if  spool  CALI  is  7.001-8.000, 
or 

10,500  CSN.  if  spool  CALI  is  8.001-8.500. 
or 

2.000  CSLI.  if  spool  CALI  is  greater  than 
8.500, 

Table  13  (reference  paragraphs 
(c)(5)(ii),(iii),(vi)) 

First  piece-part  exposure  after  both  1.000 
CSLI  and  5.000  CSN.  but  not  later  than  the 
first  ESV  after  both  2,000  CSLI  and  5.000 
CSN.  and  before 

5.000  CSN.  if  spool  CALI  is  0-1.500.  or 

3,500  CSLI.  if  spool  CALI  is  1.501-5.000, 
or 

8,500  CSN.  if  spool  CALI  is  5,001-5,500,  or 

3,000  CSLI,  if  spool  CALI  is  5.501-6,500, 
or 

9,500  CSN,  if  spool  CALI  is  6.501-7,000,  or 

2.500  CSLI.  if  spool  CALI  is  7.001-8.000. 
or 

10,500  CSN,  if  spool  CALI  is  8.001-8,500. 
or 

2.000  CSLI,  if  spool  CALI  is  greater  than 
8,500. 

(iii)  Thereafter,  inspect  HPCR  stage  3-9 
spools  at  intervals  not  to  exceed  the  earliest 
occurrence  shown  in  Table  11.  Table  12,  or 
Table  13  of  this  .\D.  as  applicable,  based  on 
the  elapsed  calendar  time  from  the  effective 
date  of  this  AD.  as  specified  in  paragraph 
(c)(5)(vi)of  this  AD. 

(iv)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
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exceed  the  reject  criteria  established  by  GE 
CF6-80A  ASB  No.  72-A0678,  Revision  3, 
dated  November  12.  1999,  and  replace  with 
a  serviceable  part. 

(vl  HPCR  stage  3-9  spools  with  a  CSN  of 
10,500  or  greater  may  not  be  put  back  in 
service  after  an  ESV. 

(vi)  Use  the  Tables  as  follows: 

(A)  Use  Table  11  from  the  effective  date  of 
this  AD  through  18  months  from  the  effective 
date  of  this  AD. 

(B)  Use  Table  12  after  18  months  from  the 
effective  date  of  this  AD  through  36  months 
from  the  effective  date  of  this  AD. 

(C)  Use  Table  13  after  36  months  from  the 
effective  date  of  this  AD. 

CF6-80.\,A2  Spools  Manufactured  from  9  or 
10-inch  Diameter  Billet  Forgings 

f6)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools  with  P/Ns 
9136M89G20.  9136M89G21,  9136M89G22, 
and  9136M89G27  installed  in  GE  CF6-80A/ 
A2  series  engines.  Perform  the  inspections  in 
accordance  with  GE  CF6-80A  ASB  No.  72- 
A0678.  Revision  3,  dated  November  12,  1999, 
as  follows: 

(i)  For  HPCR  stage  3-9  spools  that  have  not 
been  previously  inspected  using  the 
procedures  in  GE  SB  No.  72-500,  Revision  6, 
dated  December  22.  1995;  or  SB  No.  72-583. 
Revision  5.  dated  December  22.  1995;  or  ASB 
No,  72-A0678,  Revision  3,  dated  November 
12.  1999.  or  any  earlier  versions  of  these  SBs, 
inspect  at  the  first  piece-part  exposure  after 
1 ,000  CSN  but  not  later  than  the  first  ESV 
after  3.000  CSN,  provided,  however,  from  19 
through  36  months  after  the  effective  date  of 
this  AD.  inspect  not  later  than  9,500  CSN, 
and  after  36  months  after  the  effective  date 
of  this  .AD.  inspect  not  later  than  5,000  CSN. 

(ii|  For  HPCR  stage  3-9  spools  that  have 
been  previously  inspected  using  the 
procedures  in  GE  SB  No.  72-500,  Revision  6. 
dated  December  22.  1995;  or  SB  No.  72-583. 
Revision  5,  dated  December  22,  1995:  or  ASB 
No.  72-A0678.  Revision  3.  dated  November 
12,  1999,  or  any  earlier  versions  of  these  SBs, 
perform  repeat  inspections  at  the  earliest 
occurrence  of  the  requirements  of  Table  14, 
15,  or  16  of  this  AD,  as  applicable,  based  on 
elapsed  calendar  time  from  the  effective  date 
of  this  AD,  as  specified  in  paragraph  (c)(6)(vi) 
of  this  AD. 

Table  14  (reference  paragraphs  (c)(6)(ii),  (iii), 
(vi)) 

First  piece-part  exposure  after  both  1,000 
CSLI  and  5,000  CSN,  but  not  later  than  the 
first  ESV  after  both  1,500  CSLI  and  5,000 
CSN. 

Table  15  (reference  paragraphs  (c)(6)(ii),  (iii), 
(vi)) 

First  piece-part  exposure  after  both  1,000 
CSLI  and  5,000  CSN,  but  not  later  than  the 
first  ESV  after  both  1,500  CSLI  and  5,000 
CSN,  and  before: 

9,500  CSN,  if  spool  CALI  is  0-7,000.  or 

2.500  CSLI,  if  spool  CALI  is  7,001-8,000, 
or 

10,500  CSN,  if  spool  CALI  is  8,001-8,500, 
or 

2.000  CSLI.  if  spool  CALI  is  greater  than 
8.500. 


Table  16  (reference  paragraphs 
(c)(6)(ii),(iii),(vi)) 

First  piece-part  exposure  after  both  1.000 
CSLI  and  5,000  CSN,  but  not  later  than  the 
first  ESV  after  both  1,500  CSU  and  5.000 
CSN,  and  before: 

5.000  CSN,  if  spool  CALI  is  0-1 ,500,  or 

3,500  CSLI,  if  spool  CALI  is  1,501-5.000. 
or 

8,500  CSN,  if  spool  CALI  is  5.001-5,500.  or 

3,000  CSLI,  if  spool  CALI  is  5.501-6,500, 
or 

9.500  CSN.  if  spool  CALI  is  6.501-7,000.  or 

2,500  CSLI.  if  spool  CALI  is  7,001-8,000, 
or 

10,500  CSN.  if  spool  CALI  is  8.001-8.500. 
or 

2.000  CSLI.  if  spool  CALI  is  greater  than 
8.500. 

(iii)  Thereafter,  inspect  HPCR  stage  3-9 
spools  at  intervals  not  to  exceed  the  earliest 
occurrence  shown  in  Table  14,  Table  15,  or 
Table  16  of  this  AD.  as  applicable,  based  on 
the  elapsed  calendar  time  from  the  effective 
date  of  this  AD,  as  specified  in  paragraph 
(c)(6)(vi)ofthis  AD. 

(iv)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  by  GE 
CF6-80A  ASB  No.  72-A0678,  Revision  3, 
dated  November  12,  1999,  and  replace  with 
a  serviceable  part. 

(v)  HPCR  stage  3-9  spools  with  a  CSN  of 
10,500  or  greater  may  not  be  put  back  in 
service  after  an  ESV. 

(vi)  Use  the  Tables  as  follows: 

(A)  Use  Table  14  from  the  effective  date  of 
this  AD  through  18  months  from  the  effective 
date  of  this  AD. 

(B)  Use  Table  15  after  18  months  from  the 
effective  date  of  this  AD  through  36  months 
from  the  effective  date  of  this  AD. 

(C)  Use  Table  16  after  36  months  from  the 
effective  date  of  this  AD. 

Spools  Manufactured  from  8-inch  Diameter 
Billet  Forgings 

(7)  Eddy  current  and  ulfrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools  with  P/N 
9136M89G28  installed  in  GE  CF6-80A/A1/ 
A2/A3  series  engines.  Perform  the 
inspections  in  accordance  with  GE  CF6-80A 
ASB  No.  72-A0678,  Revision  3,  dated 
November  12,  1999,  as  follows: 

(i)  For  HPCR  stage  3-9  spools  that  have  not 
been  previously  inspected  using  the 
procedures  in  GE  SB  No.  72-500,  Revision  6, 
dated  December  22,  1995:  or  SB  No.  72-583, 
Revision  5,  dated  December  22,  1995;  or  ASB 
No.  72-A0678.  Revision  3.  dated  November 
12. 1999,  or  any  earlier  versions  of  these  SBs, 
or  any  of  the  combinations  of  service 
documents  specified  by  Table  7  of  this  AD, 
inspect  at  the  first  piece-part  exposure  after 
both  1,000  CSN  and  the  effective  date  of  this 
AD. 

(ii)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  by  GE 
CF6-80A  ASB  No.  72-A0678,  Revision  3, 
dated  November  12,  1999,  and  replace  with 
a  ser\'iceable  part 

CF6-80C2  Series  Engmes 

(d)  For  HPCR  stages  3-9  spools  installed  in 
GE  CF6-80C2  series  engines,  eddy  current 
and  ultrasonic  inspect  for  cracks  as  follows: 


(1)  Eddy  current  ana  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools  vdth  P/Ns 
1333M66G01,  1333M66G03,  1333M66G07, 
1333M66G09,  1333M66G10,  1781M52P01, 
1781M53G01,  1854M95P01,  1854M95P02. 
1854M95P03,  1854M95P04,  1854M95P05, 
1854M95P06,  1854M95P07,  1854M95P08. 
and  9380M28P05  installed  in  GE  CF6-80C2 
series  engines,  as  follows: 

Dovetail  Slot  Bottom  Inspections 

(i)  For  HPCR  stage  3-9  spools  that  have  not 
been  previously  inspected  using  the 
procedures  in  GE  CF6-80C2  ASB  No.  72- 
A0934,  Revision  1,  dated  October  28.  1999  or 
any  earlier  version  of  this  SB,  perform  eddy 
current  and  ultrasonic  inspections  in 
accordance  with  GE  CF6-80C2  ASB  No.  72- 
A0934,  Revision  1,  dated  October  28,  1999, 
at  the  next  piece-part  exposure  after  1 ,000 
CSN. 

(ii)  For  HPCR  .stage  3-9  spools  with  P/Ns 
1781M52P01,  1854M95P02,  1854M95P05, 
and  9380M28P05.  installed  in  GE  CF6-80C2 
series  engines,  that  have  been  previously 
inspected  using  the  procedures  in  GE  CF6- 
80C2  ASB  No.  72-A0934,  Revision  1,  dated 
October  28,  1999  or  any  earlier  version  of  this 
SB.  perform  repeat  inspections  in  accordance 
with  GE  CF6-80C2  ASB  No.  72-A0934. 
Revision  1,  dated  October  28,  1999,  at  piece- 
part  exposure  after  1,000  CSLI  and  3,500 
CSN. 

VVeh  and  Web-to-Hub  TransitKin   Xn-.j 
Inspections 

(iii)  For  HPCR  stage  3-9  spools  that  have 
not  been  previously  inspected  using  the 
procedures  in  GE  CF6-60C2  ASB  No.  72- 
A0848,  Revision  4,  dated  November  12,  1999 
or  any  earlier  version  of  this  SB,  perform 
eddy  current  and  ultrasonic  inspections  in 
accordance  with  GE  CF6-80C2  ASB  No.  72- 
A0848,  Revision  4,  dated  November  12,  1999, 
at  the  next  piece-part  exposure  after  1,000 
CSN. 

(iv)  For  HPCR  stage  3-9  spools  with  P/Ns 
1333M66G01,  1333M66G03,  1333M66G07, 
1333M66G09,  1781M52P01,  1781M53G01. 
18.54M95P01.  1854M95P02.  1854M95P03. 
1854M95P04,  1854M95P05,  1854M95P06, 
1854M95P07  and  9380M28P05,  installed  in 
GE  CF6-80C2  series  engines,  that  have  been 
previously  inspected  using  the  procedures  in 
GE  CF6-80C2  ASB  No.  72-A0B48,  Revision 
4.  dated  November  12,  1999  or  any  earlier 
version  of  this  SB,  perform  repeat  inspections 
in  accordance  GE  CF6-80C2  ASB  No.  72- 
A0848,  Revision  4,  dated  November  12.  1999. 
at  piece-part  exposure  after  1.000  CSU  and 
3.500  CSN. 

(v)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  by  the 
ASB  No.  72-A0934.  Revision  1.  dated 
October  28.  1999  or  ASB  No.  72-A0848. 
Revision  4.  dated  November  12,  1999,  as 
applicable  and  replace  with  a  serviceable 
part. 

Spools  Manufa(  iiir<-!i  from  13-inch  Diameter 
Billet  Forgings 

(2)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools  with  P/Ns 
1781M52P01,  1854M95P02,  18,54M95P05, 
and  9380M28P05  installed  in  GE  CF6-80C2 
series  engines.  Perform  the  inspections  in 
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ciccordance  with  GE  CF6-80C2  ASB  No.  72- 
.\0812.  Revision  2.  dated  October  28.  1999, 
a.s  follows: 

(i)  For  HPCR  stage  3-9  spools  that  have  not 
been  previously  inspected  using  the 
procedures  in  GE  CF6-80C2  SB  No.  72-418. 
Krtvision  4.  dated  December  22.  1995:  or  SB 
\o.  72-758,  Revision  1.  dated  December  22, 
1995:  or  ASB  No.  72-A0812.  Revision  2. 
dated  October  28.  1999.  or  any  earlier 
versions  of  these  SBs.  inspect  at  the  first 
piece-part  exposure  after  1,000  CSN  but  prior 
to  accumulating  3,500  CSN,  or  prior  to 
exceeding  30  days  from  the  effective  date  of 
this  AD,  whichever  occurs  later. 

(ii)  For  HPCR  stage  3-9  spools  that  have 
been  previouslv  inspected  using  the 
procedures  in  GE  CF6-80C2  SB  No.  72^18. 
Revision  4,  dated  December  22,  1995;  or  SB 
No.  72-758,  Revision  1,  dated  December  22. 
1995;  or  ASB  No.  72-A0812,  Revision  2, 
dated  October  28.  1999.  or  any  earlier 
versions  of  these  SBs.  perform  repeat 
inspections  at  the  earliest  occurrence  of  the 
rHq\iirpments  of  Table  17,  18,  or  19  of  this 
.\I).  ds  applicable,  based  on  elapsed  calendar 
time  from  the  effective  date  of  this  AD.  as 
specified  in  paragraph  (d)(2)(vi)  of  this  AD. 

Table  17  (reference  paragraphs 
(d)(2)(ii).(iii).(vi)) 

First  piece-part  or  module  level  exposure 
after  both  1.000  CSLl  and  3500  CSN.  but  not 
later  than  the  first  ESV  after  both  1,500  CSLl 
and  ^500  CSN.  and  before  3.500  CSLl. 

Table  18  (reference  paragraphs 

(d)(2)(ii),(iii),(vi)) 

First  piece-part  or  module  level  exposure 

rifter  both  1.000  CSLl  and  3.500  CSN,  but  not 

later  than  the  first  ESV  after  both  1,500  CSLl 

and  J. ,500  C:SN.  and  before: 

"i,500  CSLL  if  spool  CALl  is  0-6,500,  or 
').500  C:SN.  if  spool  C.^LI  is  6,501-7,000,  or 
2.500  CSLl.  if  spool  CALI  is  7,001-8,000, 

or 

10.500  CSN.  if  spool  CALl  is  8,001-8,500, 

or 
2.000  CSLL  if  spool  CALI  is  greater  than 

H.500 

Table  19  (reference  paragraphs 

(d)(2)(ii).(iii),(vi)) 

First  piece-part  or  module  level  exposure 
after  both  1.000  CSLl  and  3,500  CSN,  but  not 
later  than  the  first  ESV  after  both  1.500  CSLl 
and  ,3,500  CSN.  and  before; 

3.500  CSLl.  if  spool  CALI  is  0—5.000.  or 

8.500  CSN.  if  spool  CALI  is  5,001—5.500. 
or 

3,000  CSLl,  if  spool  CAU  is  5.501—6,500, 
or 

'^.'r>m  CSN,  if  spool  CALI  is  6.501-7.000, 
or 

2.500  CSLL  if  spool  CALI  is  7.001—8.000, 
or 

10.500  CSN,  if  spool  CALI  is  8,001—8.500, 
or 

2.000  CSLL  if  spool  CALI  is  greater  than 
8.500 

(iii)  Thereafter,  inspect  liPCR  stage  3-9 
-.pools  at  intervals  not  to  exceed  the  earliest 
ocr:urrHnre  shown  in  Table  17.  Table  18.  or 
Table  19  of  this  .^D.  as  applicable,  based  on 
the  elapsed  calendar  time  from  the  effective 
date  of  this  .■\D.  as  specified  in  paragraph 
(d)(2)(vi)of  this.\D. 


(iv)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  by  GE 
CF6-80C2  ASB  No.  72-A0812.  Revision  2, 
dated  October  28,  1999.  and  replace  with  a 
serviceable  part. 

(v)  HPCR  stage  3-9  spools  with  a  CSN  of 
10,500  or  greater  may  not  be  put  back  in 
service  after  an  ESV. 

(vi)  Use  the  Tables  as  follows; 

(A)  Use  Table  17  from  the  effective  date  of 
this  AD  through  18  months  from  the  effective 
date  of  this  AD. 

(B)  Use  Table  18  after  18  months  from  the 
effective  date  of  this  AD  through  36  months 
from  the  effective  dale  of  this  AD. 

(C)  Use  Table  19  after  36  months  from  the 
effective  date  of  this  AD. 

Spools  Manufactured  from  9  nr  10-inch 
Diameter  Billet  Forgings 

(3)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools  with  P/Ns 
1333M66G01,  1333M66G03,  1333M66G07, 
1333M66G09,  1781M53G01,  1854M95P01. 
1854M95P03,  1854M95P04.  1854M95P06. 
and  1854M95P07  installed  in  GE  CF6-80C2 
series  engines.  Perform  the  inspections  in 
accordance  with  GE  CF6-80C2  ASB  No.  72- 
A0812.  RevisioiT  2.  October  28,  1999.  as 
follows; 

(i)  For  HPCR  stage  3-9  spools  that  have  not 
been  previously  inspected  using  the 
procedures  in  GE  CF6-80C2  SB  No.  72-418, 
Revision  4.  dated  December  22,  1995;  or  SB 
No.  72-758.  Revision  1.  dated  December  22, 
1995;  or  ASB  No.  72-A0812,  Revision  2, 
dated  October  28,  1999,  or  any  earlier 
versions  of  these  SBs,  inspect  at  the  first 
piece-part  exposure  after  1,000  CSN  but  not 
later  than  the  first  ESV  after  3.000  CSN. 
provided,  however,  from  19  through  36 
months  after  the  effective  date  of  this  AD. 
inspect  not  later  than  9.500  CSN,  and  after 
36  months  after  the  effective  date  of  this  AD, 
inspect  not  later  than  3,500  CSN. 

(ii)  For  HPCR  stage  3-9  spools  that  have 
been  previously  inspected  using  the 
procedures  in  GE  CF6-80C2  SB  No.  72-418 
Revision  4,  dated  December  22,  1995;  or  SB 
No.  72-758.  Revision  1,  dated  December  22. 
1995;  or  ASB  No.  72-A0812.  Revision  2. 
dated  October  28,  1999.  or  any  earlier 
versions  of  these  SBs,  perform  repeat 
inspections  at  the  earliest  occurrence  of  the 
requirements  of  Table  20.  21,  or  22  of  this 
AD.  as  applicable,  based  on  elapsed  calendar 
time  from  the  effective  date  of  this  AD.  as 
specified  in  paragraph  (d)(3)(vi)  of  this  AD. 

Table  20  (reference  paragraphs 
{d)(3)(ii).(iii).(vi)) 

First  piece-part  or  module  level  exposure 
after  both  1,000  CSLl  and  3,500  CSN.  but  not 
later  than  the  first  ESV  after  both  1,500  CSLl 
and  3,500  CSN. 

Table  21  (reference  paragraphs 
(d)(3)(ii],(iii).(vi)) 

First  piece-part  or  module  level  exposure 
after  both  1,000  CSLl  and  3,500  CSN,  but  not 
later  than  the  first  ESV  after  both  1 ,500  CSLl 
and  3,500  CSN,  and  before; 

9.500  CSN.  if  spool  CALI  is  0-7.000,  or 

2,500  CSLl,  if  spool  CALI  is  7,001-8.000. 
or 

10,500  CSN.  if  spool  CALI  is  8,001-8.500. 
or 


2.000  CSLL  if  spool  CALI  is  greater  than 
8  500. 

Table  22  (reference  paragraphs 
(d)(3)(ii),(iii),(vi)) 

First  piece-part  or  module  level  exposure 
after  both  1.000  CSLl  and  3.500  CSN,  but  not 
later  than  the  first  ESV  after  both  1,500  CSLl 
and  3.500  CSN.  and  before: 

3.500  CSLl,  if  spool  CALI  is  0-5,000,  or 

8,500  CSN.  if  spool  CALI  is  5.001-5,500,  or 

3,000  CSLL  if  spool  CALI  is  5.501-6.500. 
or 

9,500  CSN,  if  spool  CALI  is  6.501-7,000,  or 

2.500  CSLL  if  spool  CALI  is  7,001-8,000, 
or 

10.500  CSN,  if  spool  CALI  is  8,001-8.500. 
or 

2.000  CSLL  if  spool  CALI  is  greater  than 
8.500. 

(iii)  Thereafter,  inspect  HPCR  stage  3-9 
spools  at  intervals  not  to  exceed  the  earliest 
occurrence  shown  in  Table  20.  Table  21.  or 
Table  22  of  this  AD,  as  applicable,  based  on 
elapsed  calendar  time  from  the  effective  date 
of  this  AD,  as  specified  in  paragraph 
(d)(3)(vi]ofthis  AD. 

(iv)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  by  GE 
CF6-80C2  ASB  No.  72-A0812.  Revision  2, 
dated  October  28,  1999.  and  replace  with  a 
serviceable  part. 

(v)  HPCR  stage  3-9  spools  with  a  CSN  of 
10.500  or  greater  may  not  be  put  back  in 
service  after  an  ESV. 

(vi)  Use  the  Tables  as  follows: 

(A)  Use  Table  20  from  the  effective  date  of 
this  AD  throughlS  months  from  the  effective 
date  of  this  .\D. 

(B)  Use  Table  21  after  18  months  from  the 
effective  date  of  this  .^D  through  36  months 
from  the  effective  date  of  this  AD. 

(C)  Use  Table  22  after  36  months  from  the 
effective  date  of  this  AD. 

Spools  Manufactured  from  8-inch  Diameter 
Billet  Forgings 

(4)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools  with  P/Ns 
1333M66G10  and  1854M95P08  installed  in 
GE  CF6— 80C2  series  engines.  Perform  the 
inspections  in  accordance  with  GE  CF6-80C2 
ASB  No.  72-A0812.  Revision  2.  dated 
October  28.  1999.  as  follows: 

(i)  For  HPCR  stage  3-9  spools  that  have  not 
been  previously  inspected  using  the 
procedures  in  GE  CF6-80C2  SB  No.  72-418. 
Revision  4.  dated  December  22.  1995;  or  SB 
No.  72-758.  Revision  1.  dated  December  22, 
1995;  or  ASB  No.  72-A0812.  Revision  2. 
dated  October  28.  1999.  or  any  earlier 
versions  of  these  SBs,  or  any  of  the 
combinations  of  service  documents  specified 
by  Table  7  of  this  .'\D.  inspect  at  the  first 
piece-part  exposure  after  both  1.000  CSN  and 
the  effective  date  of  this  .A.D. 

(ii)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  by  GE 
CF6-80C2  ASB  No.  72-A0812,  Revision  2. 
dated  October  28,  1999.  and  replace  with  a 
serviceable  part. 
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CF6-80E1  Series  Engines 

(e)  For  HPCR  .stages  3-9  spools  installed  in 
GE  CF6-80E1  series  engines,  eddy  current 
and  ultrasonic  inspect  for  cracks  as  follows: 

(1)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools  with  P/Ns 
1669M22G01,  1669M22G03,  1782M22G01. 
1782M22G02.  and  1782M22G04  installed  in 
GE  CF6-80E1  series  engines,  as  follows: 

Dovetail  Slot  Bottom  Inspft  tion 

(i)  For  HPCR  stage  3-H  spools  that  have  not 
been  previously  inspected  using  the 
procedures  in  GE  CF6-80E1  ASB  No.  72- 
A0137,  Revision  1,  dated  October  28,  1999  or 
any  earlier  version  of  this  SB,  perform  eddy 
current  and  ultrasonic  inspections  in 
accordance  with  GE  CF6-80E1  ASB  No.  72- 
A0137,  Revision  1,  dated  October  28.  1999, 
at  the  next  piece-part  exposure  after  1 .000 
CSN. 

(ii)  For  HPCR  stage  3-9  spools  with  P/Ns 
1669M22G01,  1669M22G03.  1782M22G01. 
and  1782M22G02  installed  in  GE  CF6-80E1 
series  engines,  that  have  been  previously 
inspected  using  the  procedures  with  GE  CF6- 
80E1  ASB  No.  72-A0137.  Revision  1.  dated 
October  28.  1999  or  any  earlier  version  of  this 
SB.  perform  repeat  inspections  in  accordance 
with  GE  CF6-80E1  ASB  No.  72-A0137. 
Revision  1.  dated  October  28. 1999,  at  piece- 
part  exposure  after  1.000  CSLI  and  3.500 
CSN. 

Web  and  Weh-to-Hub  Transition  Area 
Inspection 

(iii)  For  HPCR  stage  3-9  spools  that  have 
not  been  previously  inspected  using  the 
procedures  GE  CF6-80E1  ASB  No.  72- 
A0126,  Revision  2.  dated  October  28.  1999  or 
any  earlier  version  of  this  SB.  perform  eddy 
current  and  ultrasonic  inspections  in 
accordance  with  GE  CF6-80E1  ASB  No.  72- 
A0126,  Revision  2,  dated  October  28,  1999, 
at  the  next  piece-part  exposure  after  1 .000 
CSN. 

(iv)  For  HPCR  stage  3-9  spools  with  P/Ns 
1669M22G01.  1669M22G03.  1782M22G01. 
and  1782M22G02  installed  in  GE  CF6-80E1 
series  engines,  that  have  been  previously 
inspected  using  the  procedures  in  GE  CF6- 
aOEl  ASB  No.  72-A0126.  Revision  2.  dated 
October  28.  1999  or  any  earlier  version  of  this 
SB.  perform  repeat  inspections  in  GE  CF6- 
80E1  ASB  No.  72-A0126.  Revision  2,  dated 
0(  tober  28.  1999.  at  piece-part  exposure  after 
1,000  CSLI  and  3. ,500  CSN. 

(v)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  by  ASB 
No.  72-A0137.  Revision  1,  dated  October  28, 
1999  or  ASB  No.  72-A0126.  Revision  2, 
dated  October  28.  1999.  as  applicable,  and 
replace  with  a  ser\'iceable  part. 

Spools  Manufactured  from  9  or  10-inch 
Diameter  Billet  Forgings 

(2)  Eddy  current  and  ultrasonic  inspect  for 
(racks  HPCR  stage  3-9  spools  with  P/Ns 
lfifi9M22G01.  1669M22G03.  1782M22G01, 
and  1782M22G02  installed  in  GE  CF6-80E1 
series  engines.  Perform  the  inspections  in 
accordance  with  GE  CF6-80E1  ASB  No.  72- 
A0135,  Revision  1.  dated  October  28,  1999, 
as  follows: 

(i)  For  HPCR  stage  3-9  spools  that  have  not 
been  previously  inspected  in  accordance 


with  GE  CF6-80E1  ASB  No.  72-A0135, 
Revision  1,  dated  October  28,  1999  or  any 
earlier  version  of  this  SB  ,  or  any  of  the 
combinations  of  service  documents  specified 
by  Table  7  of  this  AD.  inspect  HPCR  stage  3- 
9  spools  at  the  first  piece-part  exposure  after 
1.000  CSN.  but  not  later  than  the  first  ESV 
after  3.000  CSN,  provided,  however,  from  19 
through  36  months  after  the  effective  dale  of 
this  AD,  inspect  not  later  than  9.500  CSN. 
and  after  36  months  after  the  effective  date 
of  this  AD.  inspect  not  later  than  3,500  CSN. 

(ii)  For  HPCR  stage  3-9  spools  that  have 
been  previously  inspected  in  accordance 
with  GE  CF6-8'0E1  ASB  No.  72-A0135. 
Revision  1,  dated  October  28,  1999  or  any 
earlier  version  of  this  SB  ,  or  any  of  the 
combinations  of  service  documents  specified 
by  Table  7  of  this  AD,  perform  repeat 
inspections  at  the  earliest  occurrence  of  the 
requirements  of  Table  23,  24,  or  25  of  this 
AD,  as  applicable,  based  on  elapsed  calendar 
time  from  the  effective  date  of  this  AD.  as 
specified  in  paragraph  (e)(2)(vi)  of  this  AD. 

Table  23  (reference  paragraphs  (e)(2)(ii).  (iii), 
(vi)) 

First  piece-part  or  module  level  exposure 
after  both  1,000  CSLI  and  3.500  CSN.  but  not 
later  than  the  first  ESV  after  both  1,500  CSLI 
and  3,500  CSN. 

Table  24  (reference  paragraphs  (e)(2)(ii),  (iii), 
(vi)) 

First  piece-part  or  module  level  exposure 
after  both  1.000  CSLI  and  3,500  CSN,  but  not 
later  than  the  first  ESV  after  both  1,500  CSLI 
and  3,500  CSN,  and  before: 

9.500  CSN,  if  spool  CALJ  is  0-7,000,  or 

2.500  CSLI.  if  spool  CALl  is  7.001-8.000. 
or 

10,500  CSN,  if  spool  CALI  is  8,001-8,500, 
or 

2.000  CSLI,  if  spool  CALI  is  greater  than 
8,500. 

Table  25  (reference  paragraphs  (e)(2)(ii),  (iii), 
(vi)) 

First  piece-part  or  module  level  exposure 
after  both  1,000  CSLI  and  3,500  CSN  but  not 
later  than  the  first  ESV  after  both  1,500  CSLI 
and  3,500  CSN,  and  before: 

3.500  CSLI.  if  spool  CALI  is  0-5.000.  or 

8.500  CSN.  if  spool  CALI  is  5.001-5.500.  or 

3,000  CSLI,  if  spool  CALI  is  5,501-6,500, 
or 

9.500  CSN,  if  spool  CALI  is  6,501-7,000.  or 

2.500  CSLI.  if  spool  CALI  is  7.001-8.000. 
or 

10,500  CSN,  if  spool  CALI  is  8.001-8,500, 
or 

2,000  CSLI,  if  spool  CALI  is  greater  than 
8,500. 

(iii)  Thereafter,  inspect  HPCR  stage  3-9 
spools  at  intervals  not  to  exceed  the  earliest 
occurrence  shown  in  Table  23.  Table  24.  or 
Table  25  of  this  AD.  as  applicable,  based  on 
the  elapsed  calendar  time  from  the  effective 
date  of  this  AD.  as  specified  in  paragraph 
(e)(2)(vi)oflhisAD. 

(iv)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reject  criteria  established  by  GE 
CF6-80E1  ASB  No.  72-A0135.  Revision  1, 
dated  October  28,  1999,  and  replace  with  a 
serviceable  part. 


(v)  HPCK  lldgl-  ,1-^  hpUUlh  Willi  ri  (.^:\  Ol 

10,500  or  greater  may  not  be  put  back  in 
service  after  an  ESV. 
(vi)  Use  the  Tables  as  follows: 

(A)  Use  Table  23  from  the  effective  date  of 
this  AD  through  18  months  from  the  effective 
date  of  this  AD. 

(B)  Use  Table  24  after  18  months  from  the 
effective  dale  of  this  AD  through  36  months 
from  the  effective  date  of  this  AD. 

(C)  Use  Table  25  after  36  months  from  the 
effective  date  of  this  AD. 

Spools  Manufactured  from  8-inch  Diameter 
Billet  Forgings 

(3)  Eddy  current  and  ultrasonic  inspect  for 
cracks  HPCR  stage  3-9  spools  with  P/N 
1782M22G04  installed  in  GE  CF6-80E1 
series  engines.  Perform  the  inspections  in 
accordance  GE  CF6-80E1  ASB  No.  72- 
A0135.  Revision  1.  dated  October  28.  1999. 
as  follows: 

(i)  For  HPCR  stage  3-9  spools  that  have  not 
previously  been  inspected  in  accordance 
with  GE  CF6-80E1  ASB  No.  72-A0135. 
Revision  1.  dated  October  28.  1999.  or  any 
earlier  version  of  this  SB.  or  any  of  the 
service  documents  listed  in  Table  7  of  this 
AD.  inspect  at  first  piece-part  exposure  after 
both  1.000  CSN  and  the  effective  date  of  this 
AD. 

(ii)  Remove  from  service  prior  to  further 
flight  HPCR  stage  3-9  spools  that  equal  or 
exceed  the  reje{;t  criteria  established  by  GE 
CF6-80E1  ASB  No.  72-A0135.  Revision  1. 
dated  October  28.  1999,  and  replace  with  a 
serviceable  part. 

Reporting  Requirement 

(0  Report  within  5  calendar  days  of 
inspection  the  results  of  inspections  that 
equal  or  exceed  the  reject  criteria  to:  William 
Ricci,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate.  12  New  England 
Executive  Park.  Buriington.  MA  01803-5299; 
telephone  (718)  238-7742,  fax  (781)  238- 
7199,  as  follows: 

(1)  Engine  model  in  which  the  HPCR  stage 
3-9  spool  was  installed; 

(2)  P/N; 

(3)  S/N: 

(4)  Part  CSN; 

(5)  Part  CSLI; 

(6)  Date  and  location  of  inspection. 
Reporting  requirements  have  been 

approved  by  the  Office  of  Management  and 
Budget  and  assigned  OMB  control  number 
2120-O0.'^fi 

Servicealilt  )',iit  Dttuiition 

(g)  For  the  purpose  of  this  AD.  a 
serviceable  part  for  installation  in  an  engine 
is  defined  as  an  HPCR  stage  3-9  spool  with 
less  than  1,000  CSN  or  with  less  than  1.000 
CSLI.  in  accordance  with  the  inspection  and 
pass/fail  criteria  contained  in  the  applicable 
service  documents  or  combinations  of  service 
documents  provided  by  Table  26  of  this  AD. 

Table  26  (reference  paragraph  (g)) 

GE  CF6-50  SB  No.  72-888.  Revision  3, 
dated  January  31.  1991. 

GE  CF6-50  SB  No.  72-888.  Revision  4. 
dated  March  28.  1991. 

GE  CF6-50  SB  No.  72-888.  Revision  5. 
dated  November  7.  1994. 
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OF  rFfi-=i(i  SB  No.  72-888.  Revision  6, 
i,tt-'.i  Hr.  .-iinfTaa,  1995, 

(,h  (  [f.  -1(1  SB  No.  72-1000.  Original. 
int. Ml  Dec  MnihtT  14.  1990. 

GE  C:[  h-jO  SB  No.  72-1000.  Revision  1, 
ciM'^d  Manh  28,  1991, 

.  ,F  (  Fh   -ii)  SB  No.  72-1000.  Revision  2, 
ilH'-'d  -St'i)tfml)Hr  9,  1993. 

GE  (:Ff>-,-)()  SB  No.  72-1000,  Revision  3. 
dated  December  22,  1995, 

GE  CFf>-50  SB  No.  72-1108,  Original, 
dated  November  6,  1995, 

GE  CF6-50  SB  No.  72-1108,  Revision  1. 
dated  July  2^,  1996, 

GE  CF6-50  .XSB  No.  72-A1108,  Revision  2, 
dated  October  28.  1999, 

GE  CF6-50  .•XSB  No.  72-A1108.  Revision  3. 
dated  November  12,  1999, 

GE  CF6-50  SB  No.  72-1157,  Original, 
dated  |une  6.  1998. 

C;E  GF6-50  .\SB  No.  72-A1157.  Revision  1, 
dated  October  28.  199^). 

GE  CF6-50  ASB  No.  72-1131,  Original. 
dated  October  27.  1997. 

GE  CF6-.iO  ASB  No.  72-A1131,  Revision  1, 
dated  March  12,  1998. 

GE  GF6-,iO  ASB  No.  72-A1131,  Revision  2. 
dated  October  28.  1999, 

GE  CF6-80A  SB  No.  72-500,  Revision  3. 
dated  March  19,  1991. 

GE  CF6-80A  SB  No.  72-500,  Revision  4, 
dated  lulv  1.  1991. 

GE  CF6-80A  SB  No.  72-500.  Revision  5, 
dated  November  7.  1994. 

GE  GF6-80A  SB  No.  72-500,  Revision  6, 
dated  December  22.  1995, 

GE  C:F6-80A  SB  No.  72-583,  Original, 
dated  December  20.  1990. 

GE  GF6-80A  SB  No.  72-583,  Revision  1. 
dated  March  18.  1991. 

GE  CF6-80A  SB  No.  72-583.  Revision  2. 
dated  [ulv  15.  1991. 

GE  GF6-80A  SB  No.  72-583.  Revision  3, 
dated  lulv  24.  1991, 

GE  CF6-80A  SB  No.  72-583.  Revision  4, 
dated  September  15.  1993. 

GE  CF6-80A  SB  .No.  72-583.  Revision  5. 
dated  December  22,  1995, 

C;E  CF6-80A  SB  No.  72-678.  Original, 
dated  November  6.  1995. 

C;E  CF6-80A  SB  No.  72-678.  Revision  1, 
dated  lulv  29,  1996. 

GE  CF6-80A  ASB  No.  72-A0678.  Revision 

2.  dated  October  28. 1999. 

GE  CF6-80A  ASB  No.  72-A0678.  Revision 

3.  dated  November  12.  1999, 

GE  CF6-80A  SB  No.  72-691.  Original, 
dated  October  22.  1997. 
GE  CFfi-80A  ASB  No.  72-A691,  Revision 

1.  dated  March  12,  1998. 

GE  CF6-80A  ASB  No.  72-A691,  Revision 

2.  dated  September  23.  1998. 

GE  CFf>-80A  ASB  No.  72-A0691.  Revision 

3.  dated  October  28.  1999, 

GE  CF6-80A  SB  No.  72-719.  Original. 
dated  lune  10,  1998, 

GE  CF6-80A  SB  No.  72-719.  Revision  1, 
dated  September  24,  1998. 

GE  CF6-80A  ASB  No.  72-A0719.  Revision 
2,  dated  October  28,  1999, 

GE  CFB-80C2  SB  No.  72^18,  Revision  2, 
\!a\  14.  1991. 

I ,!  (  ih-8(U  :  SB  No.  72-418,  Revision  3. 
Ni  \  >•!:■.!. .;  ~    ;|iJ4. 

GE  CF6-80C2  SB  No.  72-418.  Revision  4. 
December  22.  1995 


GE  CF6-80C2  SB  No.  72-758.  Original. 
dated  November  7,  1994. 

GE  CF6-80C2  SB  No.  72-758,  Revision  1, 
dated  December  22.  1995. 

GE  CF6-80C2  SB  No.  72-812,  Original, 
dated  November  6, 1995, 

GE  CF6-80C2  SB  No.  72-812,  Revision  1, 
dated  January  30,  1998, 

GE  CF6-86C2  ASB  No.  72-A0812, 
Revision  2,  dated  October  28,  1999, 

GE  CF6-80C2  SB  No,  72-848,  Origi.nal, 
dated  October  27. 1997, 

GE  CF6-80C2  SB  No,  72-848.  Revision  1. 
dated  December  9,^1997, 

GE  CF6-80C2  ASB  No.  72-A848,  Revision 
2.  dated  March  12.  1998. 

GE  CF6-80C2  ASB  No.  72-A0848, 
Revision  3,  dated  October  28.  1999. 

GE  CF6-80C2  ASB  No.  72-AG848. 
Revision  4.  dated  November  12.  1999, 

GE  CF6-80C2  SB  No,  72-934.  Original, 
dated  June  10.  1998. 

GE  CF6-80C2  ASB  No.  72-A0934. 
Revision  1,  dated  October  28.  1999. 

GE  CF6-80E1  ASB  No,  72-A126.  Original, 
dated  January  27,  1998, 

GE  CFe-SOEl  ASB  No,  72-A126,  Revision 

1,  dated  March  21. 1998, 

GE  CF6-80E1  ASB  No.  72-A0126,  Revision 

2.  dated  October  28.  1999, 

GE  CF6-80E1  ASB  No.  72-A135.  Original, 
dated  August  13,  1998, 

GE  CF6-80E1  ASB  No.  72-A0135,  Revision 
1,  dated  October  28. 1999. 

GE  CF6-80E1  SB  No.  72-137.  Original, 
dated  June  9,  1998, 

GE  CF6-80E1  ASB  No.  72-A0137.  Revision 
1.  dated  October  28,  1999. 

Either  any  one  of  the  following: 

CF6  Standard  Practice  Manual  GEK9250 
Procedures  70-32-09.  Revision  71,  dated 
October  1,  1995, 

CF6  Standard  Practice  Manual  GEK9250 
Procedures  70-32-09,  Revision  72,  dated 
November  15,  1996. 

CF6  Standard  Practice  Manual  GEK9250 
Procedures  70-32-09.  Revision  74.  dated 
May  1.  1998. 

and  any  one  uf  the  following: 

CF6  Standard  Practice  Manual  GEK9250 
Procedures  70-32-10.  Revision  71,  dated 
October  1, 1995, 

CF6  Standard  Practice  Manual  GEK9250 
Procedures  70-32-10,  Revision  72,  dated 
November  15,  1996. 

CF6  Standard  Practice  Manual  GEK9250 
Procedures  70-32-10.  Revision  74,  dated 
May  1.  1998. 

C'F6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-10,  Revision  75,  dated 
December  15,  1998; 

or  any  one  of  the  following: 

CF6  Standard  Practice  Manual  GEK9250 
Procedures  70-32-13,  Temporary  Revision 
70-25.  dated  August  26.  1996, 

CF6  Standard  Practice  Manual  GEK9250 
Procedures  70-32-13,  Revision  72.  dated 
November  15, 1996. 

CF6  Standard  Practice  Manual  GEK9250 
Procedures  70-32-13.  Revision  73.  dated 
November  1,  1997. 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-13,  Revision  75,  dated 
December  15.  1998, 


CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-13,  Temporary  Revision 
70-41.  dated  February  10.  1999, 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-13.  Revision  76,  dated  May 
l.S,  1999, 

CF6  Standard  Practice  Manual  GEK9250 
Procedures  70-32-17.  Temporary  Revision 
70-39.  dated  December  15,  1998' 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-17,  Revision  76,  dated  Mav 
15,  1999, 

CF6  Standard  Practice  .Manual  GEK9250 
Procedure  70-32-17,  Temporary  Revision 
70-47.  dated  October  28.  1999, 

and  any  one  of  the  following: 

CF6  Standard  Practice  Manual  GEK9250 
Procedures  70-32-14.  Temporary  Revision 
70-26.  dated  August  26.  1996. 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-14,  Revision  72,  dated 
November  15,  1996. 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-14,  Revision  73.  dated 
November  1.  1997 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-14.  Revision  75.  dated 
December  15.  1998. 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-14.  Temporarv  Revision 
70-42.  dated  Februarv  10.  1999. 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-14,  Revision  76,  dated  Mav 
15,1999. 

CF6  Standard  Practice  Manual  GEK9250 
Procedures  70-32-18.  Temporary  Revision 
70-40.  dated  December  15.  1998' 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-18.  Revision  76,  dated  May 
15.  1999. 

CF6  Standard  Practice  Manual  GEK9250 
Procedure  70-32-18.  Temporarv  Revision 
70-48.  dated  October  28.  1999. ' 

Definition  of  Module  Level  Exposure 

(h)  For  the  purpose  of  this  AD.  module 
level  exposure  is  defined  as  separation  of  the 
fan  module  from  the  engine. 

Definition  of  Piece-Part  Exposure 

(i)  For  the  purpose  of  this  AD.  piece-part 
exposure  is  defined  as  disassembly  and 
removal  of  the  stage  3-9  spool  from  the  HPC 
rotor  structure,  regardless  of  any  blades. 
locking  lugs,  bolts  or  balance  weights 
assembled  to  the  spool. 

Definition  of  ESV 

(j)  For  the  purpose  of  this  AD.  an  ESV  is 
defined  as  the  introduction  of  an  engine  into 
a  shop  where  the  separation  of  a  major 
engine  flange  will  occur  after  the  effective 
date  of  this  ."KD.  The  following  maintenance 
actions  are  not  considered  ESVs  for  the 
purpose  of  this  .'\D: 

(1)  Introduction  of  an  engine  into  a  shop 
solely  for  removal  of  the  compressor  top  case 
for  airfoil  maintenance; 

(2)  Introduction  of  an  engine  into  a  shop 
solely  for  removal  or  replacement  of  the 
Stage  1  Fan  Disk: 

(3)  Introduction  of  an  engine  into  a  shop 
solely  for  replacement  of  the  Turbine  Rear 
Frame; 


.Mternative  M 

(k)  An  alien 
adjustment  of 
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(4)  Introciuction  of  an  engine  into  a  shop 
solely  for  replacement  of  the  Accessory  and/ 
or  Transfer  Gearboxes; 

(5)  Introduction  of  an  engine  into  a  shop 
solely  for  replacement  of  the  Fan  Forward 

( "ase: 

'  '  Introduction  of  an  engine  into  a  shop 
!(ir  any  combination  of  the  above  specifled 
exceptions. 

Alternative  Methods  nt  (ompliarK  p 

(k)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  Operators  shall  submit 
their  requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 
Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 


F  trr\  tlinhls 

UJ  special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(m)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
service  documents: 


Document  No. 

Pages 

Revision 

Date 

GE  CF6-50  ASB  No.  72-A1108 

1-15 

1-6 
1-46 
1-18 
1^7 

1-6 
1-13 
1-47 

1-6 
1-»6 
1-11 

1-6 

3 
1 
2 

3 
3 
2 

2 

4 
1 
2 

1 

1 

November  12,  1999. 
October  28,  1999. 
October  28,  1999 
November  12,  1999. 
October  28.  1999 
October  28.  1999 
October  28,  1999 
November  12,  1999. 
October  28.  1999 
October  28,  1999 
October  28,  1999 
October  28,  1999 

Totat  pages   '  5 

GE  CF6-50  ASB  No   72-A1157  

Tola!  pages  06 

GE  CF6-50  ASB  No   72-A1131  .' 

Total  pages  46 

GE  CF6-80A  ASB  No   72-A0678  

Totai  pages   18 

GE  CF6-80A  ASB  No   ^2-A0691   

Totai  pages  47 

GE  CF6-80A  ASB  No   '2~A0719  

Total  pages  6 

GE  CF6-80C2  ASB  N;    72-A0812  

Totai  pages   '3 

GE  CF6-80C2  ASB  No    72-A0848  

Totai  pages  47 

GE  CF6-80C2  ASB  No   72-A0934  

Totai  pages  6 

GE  CF^80E1  ASB  No   72-A0126  

Totai  pages  46 

GE  CF6-80E1  ASB  No  72-A0135  

Totai  pages   ' " 

GE  CF6-80E1  ASB  No   72-A0137  

— 

Total  pages,  6, 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Genera!  Electric  Company  via  Lockheed 
Martin  Technology  Services,  10525  Chester 
Road,  Suite  C,  Cincinnati,  Ohio  45215, 
telephone  (513)  672-8400,  fax  (513)  672- 
8422.  Copies  may  be  inspected  at  the  FAA, 
New  England  Region,  Office  of  the  Regional 
Counsel.  12  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NVV.,  suite  700.  Washington,  DC. 

(n)  This  amendment  becomes  effective  on 
January  28,  2000. 

Issued  in  Burlington,  Massachusetts,  on 
October  18,  1999. 
David  A.  Downey, 

Assistant  Managvr.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[PR  Dm    ciq-30724  Filed  11-26-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No  98-AAL-i4i 
RIN  2120-AA66 

Establishment  of  VOR  Federal 
Airways:  AK 

AGENCY:  Federal  Aviation 
Aciministration  (FAA).  DOT, 
action:  Final  rule. 


SUMMARY:  This  action  establishes  three 

\t'r\  H\i2.h  Frequency  Omnidirectional 
K.iimc  :\'()R!  Ff-dcral  airways  located  in 

;:■:(■  .staN'  it  .\i,isk,i  ;.\K).  This  action 
Will  iinpi'-vt'  th>'  iiKinagement  of  air 
trnffic  opcratiuiib  m  the  State  of  Alaska 
.iiiil  ('nli.uK.e  safety. 

EFFECTIVE  DATE:  0901  UTC,  February  24, 

2000 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  f].  White.  Airsjuu  •■  .iini  Rules 
Division,  .'\TA-4nr),  Otfite  -f  .\n  Traffic 
Airspace  Mdnayement,  Fi-ner.u  ,\viation 

Adrninistr.itmri,  HOO  Indeju'ndence 


Avenue,  SW..  Washington.  DC  20591: 
telephone:  (202)  267-8783. 

SUPPLEMENTARV  INFORMATION: 

B.K  kyrounii 

Un  January  14.  1999.  the  FAA 
proposed  to  amend  14  CFR  part  71  (part 
71)  to  establish  four  VOR  Federal 
airways.  V-603.  V-605.  V-617.  and  V- 
621  located  in  the  State  of  Alaska  (64  FR 
2453).  Interested  parties  were  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
were  received.  Subsequent  to  the 
Notice,  a  flight  inspection  of  the  four 
proposed  Victor  Airways  was 
performed.  Three  of  the  airways  met  the 
flight  inspection  requirements  (V-603, 
V-617,  and  V-621).  However,  the 
proposed  airway  V-605.  Biorka  to 
Middleton.  will  only  pass  flight 
inspection  at  flight  level  240  and  higher, 
therefore  the  proposed  V-605  was 
rescinded  due  to  insufficient 
navigational  aid  coverage  below  flight 
level  180.  Except  for  editorial  changes, 
and  the  deletion  of  V-605,  this 
amendment  is  the  same  as  that  proposed 
in  the  notice. 
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.Maskan  VOR  Fcdoral  ainA'ays  are 
published  in  paragraph  6010(b)  of  FAA 
Order  7400. 9G.  dated  September  1. 
1999.  and  effective  September  16,  1999. 
which  is  incorporated  bv  reference  in  14 
CFR  71.1.  The  .Maskan  VOR  Federal 
airways  listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  action  amends  part  71  by 
establishing  three  VOR  Federal  airways, 
V-603,  V-617,  and  V-621  located  in  the 
State  of  Alaska. 

Prior  to  this  action  there  were  a 
number  of  uncharted  nonregulatory 
routes  that  used  the  same  routings  as 
these  VOR  Federal  airways.  Those 
nonregulator\-  routings  were  used  daily 
by  air  carrier  and  general  aviation 
aircraft.  The  F.A.A  is  taking  this  action  to 
establish  these  three  VOR  Federal 
airways  for  the  following  reasons:  (1) 
The  conversion  of  these  uncharted 
nonregulatory  routes  to  VOR  Federal 
airways  will  add  to  the  instrument  flight 
rules  (IFR)  airwav  and  route 
infrastructure  in  Alaska;  (2)  pilots  will 
be  provided  with  minimum  en  route 
altitudes  and  minimum  nbstruction 
clearance  altitudes  information;  (3)  this 
amendment  will  establish  controlled 
airspace,  thus  eliminating  some  of  the 
commercial  IFR  operations  in 
uncontrolled  airspace;  and  (4)  addition 
of  these  routes  will  improve  the 
management  of  air  traffic  operations  and 
thereby  enhance  safety. 

The  FAA  has  determined  that  this 
regulation  onlv  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26.  1979);  and  (3J 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  et unomic  impact  on  a 
substantial  number  of  small  entities 
under  tne  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspar:e.  Incorporation  by  reference. 

Navigation  (air) 

Adoption  of  the  .Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  .Administration 
amends  14  (".FR  part  71  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113. 
40120;  E.O!  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.389. 

§71.1     [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9G.  Airspace 
Designations  and  Reporting  Points. 
dated  September  1.  1999,  and  effective 
September  16,  1999,  is  amended  as 
follows: 

Paragraph  6010(b)— Alaskan  VOR  Federal 
Airways 


V-603  [Newl 

From  Elfee.  AK,  NDB,  20  AGL:  to 
Dillingham,  AK. 

***** 

V-617  [New] 

From  Homer,  AK;  to  Johnstone  Point,  AK. 

***** 

V-621  [Newl 

From  Barrow,  AK,  VOR;  to  Atqasuk,  AK. 
NDB. 

***** 

Issued  in  Washington,  DC,  on  November 
22,  1999. 
Reginald  C.  Matthews, 

Manager,  Airspace  and  Rules  Division. 

IFR  Doc.  99-30889  Filed  11-26-99;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  922 

[Docket  No.  990914255-9255-01] 

RIN  0648-AN28 

Hawaiian  Islands  Humpback  Whale 
National  Marine  Sanctuary 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM). 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce. 

ACTION:  Final  rule;  effective  date  and 
modifications. 

SUMMARY:  Pursuant  to  the  Hawaiian 
Islands  National  Marine  Sanctuary  Act 
and  the  National  Marine  Sanctuaries 


Act.  NOAA  developed  the 
comprehensive  final  management  plan 
for  the  Hawaiian  Islands  Humpback 
Whale  National  Marine  Sanctuary 
(HIHVVNMS  or  the  Sanctuary).  NOAA 
issued  final  regulations  on  March  28. 
1997.  to  implement  that  plan  and 
govern  the  conduct  of  activities  within 
the  Sanctuary.  Congress  and  the 
Governor  of  the  State  of  Hawaii 
(Governor)  had  forty-five  days  of 
continuous  session  of  Congress 
beginning  on  the  day  on  which  the  final 
regulations  were  published  to  review 
those  regulations  and  management  plan. 
After  the  forty-five  day  review  period, 
the  regulations  would  become  final  and 
take  effect,  except  that  any  term  or  terms 
of  the  regulations  or  management  plan 
the  Governor  certified  to  the  Secretary 
of  Commerce  as  unacceptable  would  not 
take  effect  in  the  area  of  the  Sanctuary 
lying  within  the  seaward  boundary  of 
the  State. 

During  the  forty-five  day  review- 
period  the  Governor  submitted  to  the 
Secretary  of  Commerce  a  certification 
that  implementation  of  the  management 
plan  and  certain  regulations  were 
unacceptable  unless  specific 
amendments  were  made  to  the 
regulations.  In  response  to  the 
Governor's  certification.  NOAA 
amended  those  regulations  certified  as 
unacceptable  to  incorporate  the 
Governor's  changes.  Consequently, 
upon  their  effective  date  the  regulations, 
as  modified  by  this  rule,  and 
management  plan,  in  their  entirety,  will 
apply  throughout  the  Sanctuary-, 
including  within  State  waters  of  the 
Sanctuary. 

This  rule  amends  the  regulations 
published  in  the  March  28.  1997, 
Federal  Register,  in  response  to  the 
Governor's  certification,  and  announces 
the  effective  date  of  the  regulations, 
EFFECTIVE  DATE:  The  final  rule  published 
on  March  28,  1997,  at  62  FR  14799  as 
amended  by  the  revision  of  15  CFR  part 
922.  subpart  Q  in  this  document  is 
effective  December  29,  1999. 
ADDRESSES:  The  Final  Environmental 
Impact  Statement/Management  Plan 
(FEIS/MP)  prepared  to  implement  the 
Sanctuary  designation  was  released  on 
February-IB,  1997.  Copies  of  the  FEIS/ 
MP.  and  the  March  28,  1997,  Federal 
Register  document  are  available  on 
request  to  the  Hawaiian  Islands 
Humpback  Whale  National  Marine 
Sanctuary  Office,  726  South  Kihei  Road, 
Kihei,  Maui,  Hawaii,  96753;  or  the 
Marine  Sanctuaries  Division  (MSD), 
Office  of  Ocean  and  Coastal  Resource 
Management.  National  Ocean  Service, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East- West 


1.  IntroducI 
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Highway.  SSMC-4,  11  th  Floor,  Silver 
Spring.  Marvltind.  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allen  Tom.  Sanrtuarv  Manager.  Kihei. 
Maui,  Hawaii,  (808)  879-2818  (Maui). 
(808)  541-3184  (Oahu)  or  (800)  831- 
4888  (inter-island  toll-free) 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  HIHWNMS  was  designated  by  the 
Hawaiian  Islands  .National  Marine 
Sanctuar\'  Act  (HINMSA;  Title  II. 
Subtitle  C,  Pub.  L.  No.  102-587)  whir  h 
was  signed  into  law  on  November  4. 
1992.  The  HINMSA  directed  the 
Secretary  of  Commerce  to  develop  a 
comprehensive  management  plan  and 
regulations  for  the  Sanctuary  pursuant 
to  sections  303  and  304  of  the  National 
Marine  Sanctuaries  Act  (NMSA)  (also 
known  as  Title  III  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972),  as  amended,  16  U.S.C 
1431  et  seq.  The  .NMSA  authorizes  the 
designation  of  national  marine 
sanctuaries  and  the  development  of 
management  plans  and  regulations  for 
national  marine  sanctuaries  to  protect 
their  conservation,  recreational, 
ecological,  historical,  research, 
educational,  or  aesthetic  qualities. 

The  authority  of  the  Secretary  to 
designate  national  marine  sanctuaries 
and  implement  designated  sanctuaries 
was  delegated  to  the  Under  Secretary-  of 
Commerce  for  Oceans  and  .-Xtmnsphere 
by  the  Department  of  Commerce, 
Organization  Order  10-15.  §3.01(x) 
(Jan.  26.  1996)  The  authority  to 
administer  the  other  provisions  of  the 
NMSA  was  delegated  to  the  Assistant 
Administrator  for  Ocean  Services  and 
Coastal  Zone  Management  of  NOAA  bv 
NOAA  Circular  83-38,  Directive  05-50 
(Sept.  21.  1983,  as  amended), 

II,  Forty-five  Day  Review  Period  Under 
the  National  Marine  Sanctuaries  Act 
and  Hawaiian  Islands  National  Marine 
Sanctuary  Act 

NOAA  published  final  regulations  on 
March  28.  1997.  (62  FR  14799)  to 
implement  the  HIHWNMS  management 
plan  and  govern  the  conduct  of 
activities  within  the  HIHWNMS.  Under 
the  NMSA  and  HINMSA,  Congress  and 
the  Governor  had  forty-five  days  of 
continuous  session  of  Congress 
beginning  on  the  day  on  which  the  final 
regulations  were  published  to  review 
the  terms  of  designation  (i,e  . 
management  plan  and  regulations). 
After  forty-five  days,  the  regulations 
would  become  final  and  take  effect, 
except  that  any  term  or  terms  the 
Governor  certified  within  the  fortv-five 
day  period  to  the  Secretary  of 


Commerce  as  unacceptable  would  not 
take  effect  in  the  area  of  the  Sane  tuary 
lying  within  the  seaward  boundary  of 
the  State  The  following  discusses  the 
Governor's  actions  during  the  forty-five 
day  period  and  corresponding 
modifications  to  the  final  regulations 
made  b\  .NOAA  m  response  to  those 
actions. 

Certification  by  the  Governor  of  Hawaii 

On  June  5.  1997.  during  the  fortv-five 
day  review  period  under  the  NMS.^  and 
HINMSA,  the  Governor  of  the  State  of 
Hawaii  certified  by  letter  to  the 
Secretary'  of  Commerce  that 
implementation  of  the  management  plan 
and  certain  regulations  were 
unacceptable  in  State  waters.  However, 
the  management  plan  and  regulations 
certified  as  unacceptable  would  be 
acceptable  if  NO.^A  amended  the 
regulations  and  the  intergovernmental 
Compact  Agreement  (Compact), 
developed  bv  the  State  and  NOAA.  as 
requested  in  the  Governor's  certification 
letter,  NOAA  has  amended  the 
regulations  and  the  Compact  to 
incorporate  the  modifications  requested 
by  the  Governor  in  his  letter.  By  doing 
so,  the  regulations  and  management 
plan,  as  modified,  are  acceptable  to  the 
Governor  and,  therefore,  will  apply 
within  State  waters  of  the  Sanctuary 
upon  the  effective  date  of  these 
regulations. 

The  following  is  the  text  of  the  June 
5.  1997.  letter  from  the  Governor  of 
Hawaii  to  the  Secretary  of  Commerce. 

June  5,  1997. 
Dr.  D.  lames  Baker, 
Under  Secretary  and  Administrator.  National 

Oceanic  and  Atmospheric  Administration, 

Herbert  C.  Hoover  Building,  Room  5128. 

'14th  Street  and  Constitution  Avenue,  N.W.. 

Washington.  DC.  20230. 

Dear  Dr.  Baker:  This  is  to  inform  you  that 
I  have  agreed  to  include  selected  portions  of 
State  waters  within  the  boundary  of  the 
Hawaiian  Islands  Humpback  Whale  National 
Marine  SanGtuary  (HIHWNMS).  It  is  our 
intention  to  create  a  State-Federal 
partnership  with  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  for 
management  of  the  Sanctuary  under  the 
provisions  of  the  HIHWNMS  management 
plan,  implementing  regulations,  and  the 
intergovernmental  compact  agreement,  with 
certain  conditions  to  be  applied  to  the 
portions  of  the  Sanctuary  within  State 
waters.  It  is  my  understanding  that  if  the 
conditions  set  forth  below  are  not  met,  the 
Sanctuary  designation  and  regulations  shall 
not  take  effect  and  become  final  in  State 
waters. 

It  is  also  my  understanding  that  the 
inclusion  of  .State  waters  within  the 
Sanctuary  boundary  does  not  convey  title  to 
the  Federal  government;  nor  does  the  State 
relinquish  authority  over  any  State-owned 
submerged  lands,  waters  or  other  State- 


•-  including  the  power  to 
■  •■■■■-•  :'..se  encumber  the  same. 

In  accordance  with  subsection  304(b)(1)  of 
the  National  Marine  Sanctuaries  Act,  the 
following  terms  are  certified  as  unacceptable 
in  slate  waters; 

1.  Sanctuarj'  emergency  regulations  unless 
and  until  first  approved  by  the  Governor. 
Accordingly,  the  following  sentence  shall  be 
added  to  section  922.185  CFR  as  published 
on  March,  28,  1997:  "Emergency  regulations 
shall  not  take  effect  in  Hawaii  territorial 
waters  until  approved  by  the  Governor  of 
Hawaii." 

2.  Sanctuary  fees  for  allowed  public  uses 
unless  first  approved  by  the  Governor. 

3.  Requirements  for  the  State  of  Hawaii  or 
county  governments  to  provide  funding  for 
the  implementation  of  the  Sanctuary 
management  plan,  regulations,  or  the 
intergovernmental  compact  agreement 

4.  Sanctuary  fishing  regulations  in  State 
waters  unless  established  by  the  Board  of 
Land  and  Natural  Resources. 

5.  NOAA's  Preferred  Sanctuary  boundary 
in  State  waters  except  the  waters: 

a.  from  Kailiu  Point  eastward  to  Mokolea 
Pt.  on  Kauai; 

b.  from  Puaena  point  northward  to  Mahie 
Point  (just  south  of  Kahana  Bay)  and  from  the 
Ala  Wai  Canal  (Diamond  Head  side)  eastward 
to  Makapuu  Pt.  on  Oahu; 

c.  from  Ilio  F^.  south  and  eastward  to  Cape 
Halawa  on  Molokai; 

d.  from  Lipoa  Point  south  to  Hanamanioa 
Lighthouse  on  Maui; 

e.  all  State  waters  surrounding  Lanai; 

f  from  Upolu  Pt.  south  to  Keahole  Pt.  on 
Hawaii. 

Accordingly.  NOAA  shall  amend  15  C.F.R. 
Section  181  and  Appendix  A  to  the 
HIHWNM  Sanctuary  Regulations  to  reflect 
the  State  Boundary  Selected. 

6.  Implementation  of  the  management  plan 
in  its  entirety  unless  the  Intergovernmental 
Compact  Agreement  includes  the  following: 

a.  'The  Governor  shall  designate  a  State 
employee  to  serve  as  an  equal  partner  to 
work  in  consultation  with  the  Sanctuary 
Manager  for  the  oversight  of  Sanctuary 
operations.  The  State  of  Hawaii  and  NOAA 
shall  manage  the  Sanctuary  through  a 
cooperative  partnership  and  consult  on  all 
management  activities  throughout  the 
Sanctuary.  The  intent  of  this  partnership  is 
that  the  final  resolution  of  any  management 
issues  resulting  in  policy  conflicts  between 
the  State  and  NOAA  shall  be  decided  by  the 
managing  partners  consistent  with  State  and 
Federal  laws. 

b.  The  State  reserves  the  right  to  initiate 
proposed  changes  to  the  management  plan, 
and  NOAA.  if  necessary,  shall  initiate  the 
Federal  rule  promulgation  process  required 
to  make  revisions  to  Sanctuary  regulations 
requested  by  the  State. 

c.  The  goals  and  objectives  of  the 
Sanctuary  management  plan  were  developed 
to  complement  and  coordinate  existing 
management  efforts,  and.  in  part,  to  address 
some  of  the  objectives  and  policies  contained 
in  the  National  Marine  Fisheries  Service 
(NMFS)  Final  Rec:overy  Plan  (Recovery  Plan) 
for  the  Humpback  Whale.  Throughout  the 
implementation  of  the  management  plan, 
therefore,  NOAA's  Sanctuaries  &  Reserves 
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Division  in  coordination  with  the  State,  will 
consult  with  NMFS  to  evaluate  the 
effectiveness  of  existing  management  efforts 
in  achieving  those  objectives  and  policies. 
including  whether  additional  measures  (e.g.. 
regulations  or  critical  habitat]  to  protect  the 
humpback  whrtle  and  its  habitat  are  needed. 
Prior  to  making  .i  final  decision  on  whether 
to  designate  critical  habitat  for  humpback 
whales  in  Hawaii  state  waters  under  the 
Endangered  Species  Act,  NOAA  will  fully 
involve  and  consult  with  the  State. 

d.  The  designation  of  the  Sanctuary  does 
not  limit  or  restrict  in  any  way  State  or 
federal  government  actions  to  respond  to  oil 
or  hazardous  material  spill.  The  Sanctuary 
will  work  within  established  procedures  of 
the  Oceania  Regional  Response  Team  for  oil 
or  hazardous  material  spill  response  and 
planning. 

e.  Section  304(e)  of  the  National  Marine 
Sanctuaries  .^ct  requires  the  Secretary  of 
Commerce  to  review  the  Sanctuary's 
Management  Plan  and  implementing 
regulations  everv  five  years,  evaluate  the 
substantive  progress  toward  implementing 
the  management  plan  and  goals  for  the 
Sanctuary,  especially  the  effectiveness  of  the 
site-specific  management  techniques,  and 
revise  the  management  plan  as  necessary  to 
fulfill  the  purposes  and  policies  of  the  Act. 
When  the  Management  Plan  and 
implementing  regulations  for  the  HIHWNMS 
are  re-evaluated,  the  Secretary  of  Commerce 
will  re-propose  the  management  plan  and 
regulations  in  their  entirety  and  the  State  of 
Hawaii  will  have  the  opportunity  to  review 
the  Management  Plan  and  regulations,  in 
their  entirety,  and  indicate  if  any  of  all  of  the 
terms  are  unacceptable,  in  which  case  the 
unacceptable  terms  shall  not  take  effect  in 
State  waters 

.Accordingly,  the  following  provisions  shall 
be  added  to  15  CFR  section  922.180:  "Section 
304(e)  of  the  National  Marine  Sanctuaries  Act 
requires  the  Secretary  to  review  management 
plans  and  regulations  every  five  years,  and 
make  necessary  revisions.  Upon  completion 
of  the  five  year  review  of  the  Sanctuary 
management  plan  and  regulations,  the 
Secretary  will  re-propose  the  Sanctuary 
regulations  in  their  entirety  with  any 
proposed  changes  thereto  The  Governor  of 
the  State  of  Hawaii  will  have  the  opportunity 
to  review  the  re-proposed  regulations  before 
they  take  effect  and  if  the  Governor  certifies 
such  regulations  as  unacceptable,  they  will 
not  take  effect  in  State  waters  of  the 
Sanctuary  " 

We  believe  that  implementation  of  the  plan 
provides  for  balanced  protection  of  Hawaii's 
endangered  State  marine  mammal  and  its 
marine  habitat,  and  advances  the  state  and 
federal  commitment  to  jointly  manage  these 
resources  We  look  forward  to  that 
continuing  relationship 

With  warmest  personal  regards. 
Aloha. 

Benjamin  I  Cayetano. 
cc;  Mr.  Allen  Tom.  NOAA 

NOAA 's  Response  to  Governor's 
Certification 

In  response  to  the  Governor's 
certification  of  fune  5,  1997,  NOAA  has 
amended  those  regulations  certified  by 
the  Governor  as  being  unacceptable  in 


State  waters.  With  the  modifications, 
the  entire  regulations  and  management 
plan  are  accepted  by  the  Governor  and 
will  apply  throughout  the  Sanctuary, 
including  within  State  waters  of  the 
Sanctuary,  upon  their  effective  date. 
The  basis  and  purpose  of  the  changes  to 
the  regulations  are  as  follows. 

(1)  Per  item  number  1  of  the 
Governor's  letter  which  certified  as 
unacceptable  in  State  waters  emergency 
regulations  unless  first  approved  by  the 
Governor.  §  922.185  of  subpart  Q  is 
amended  by  adding  "Emergency 
regulations  shall  not  take  effect  in 
Hawaii  State  waters  until  approved  by 
the  Governor  of  Hawaii."  This  is 
consistent  with  the  management  plan 
which  provides  that  any  new  regulation 
or  substantive  modification  to  existing 
Sanctuary  regulations  will  require  the 
Governor's  approval  in  order  to  take 
effect  in  State  waters  of  the  Sanctuary. 

(2)  Item  2  of  the  Governor's 
certification  certified  as  unacceptable  in 
State  waters  Sanctuary  user  fees  unless 
first  approved  by  the  Governor. 
However,  by  law  NOAA  is  precluded 
from  instituting  any  user  fees  under  the 
HINMSA  or  NMSA  for  any  activity 
within  the  Sanctuary  or  any  use  of  the 
Sanctuary  or  its  resources. 
Consequently,  no  amendment  to  the 
Sanctuary  regulations  is  necessary.  By 
law.  the  term  'user  fee"  does  not 
include  any  fee  authorized  by  section 
310  of  the  NMSA  (Special  Use  Permits); 
any  gift  or  donation  received  under 
section  311  of  the  NMSA;  or  any 
monetary  or  in-kind  contributions  under 
section  316  of  the  NMSA. 

(3)  Item  3  of  the  Governor's 
certification  certified  as  unacceptable  in 
State  waters  requirements  for  the  State 
of  Hawaii  or  County  governments  to 
provide  funding  for  the  implementation 
of  the  management  plan,  regulations  or 
Intergovernmental  Compact  Agreement. 
No  changes  were  made  to  the 
regulations  as  regards  this  item  of  the 
Governor's  certification  because  there  is 
no  regulatory  component  necessary  for 
its  implementation.  There  is  no  mandate 
in  the  management  plan  for  the  State  or 
counties  to  provide  funding  for  the 
Sanctuary.  Further,  as  stated  in  the 
March  28,  1997,  Federal  Register 
document,  the  final  regulations  contain 
no  Federal  mandates  and  therefore  are 
not  subject  to  the  Unfunded  Mandates 
Reform  Act  of  1995. 

(4)  Per  item  number  4  of  the 
Governor's  letter  which  certified  as 
unacceptable  in  State  waters  Sanctuary 
fishing  regulations  unless  established  by 
the  State  of  Hawaii's  Board  of  Land  and 
Natural  Resources,  NOAA  amended 
§922.184  of  subpart  Qby  adding  a  new 
paragraph  (c)  to  read  "Any  Sanctuary 
fishery  regulations  shall  not  take  effect 


in  Hawaii  State  waters  until  established 
by  the  State  Board  of  Land  and  Natural 
Resources,"  The  Governor's  certification 
did  not  specify  a  particular  regulation  to 
be  amended,  but  NOAA  determined  that 
an  appropriate  place  for  such  provision 
is  in  the  Sanctuary  specific  regulations 
at  a  new  §  922.184(c)  of  subpart  Q. 
Again,  this  provision  is  consistent  with 
the  portion  of  the  management  plan  that 
provides  that  any  new  regulation  must 
be  approved  by  the  State  (Governor)  in 
order  to  take  effect  in  State  waters  of  the 
Sanctuary. 

(5)  Per  item  number  5  of  the 
Governor's  letter  which  certified  as 
unacceptable  in  State  waters  NOAA's 
preferred  Sanctuary  boundary,  except 
the  waters: 

a.  from  Kailiu  Point,  eastward  to 
Mokolea  Point  on  Kauai; 

b.  from  Puaena  Point  northward  to 
Mahie  Point  (just  south  of  Kahana  Bay! 
and  from  the  Ala  Wai  Canal  (Diamond 
Head  side)  eastward  to  Makapuu  Point 
on  Oahu; 

c.  from  Ilio  Point  south  and  eastward 
to  Cape  Halawa  on  Molokai; 

d.  from  Lipoa  Point  south  to 
Hanamanioa  Lighthouse  on  Maui; 

e.  all  State  waters  around  Lanai; 

f.  from  Upolu  Point  south  to  Keahole 
Point  on  Hawaii; 

NOAA  has  amended  §  922.181  and 
Appendix  A  to  subpart  Q  to  reflect  the 
modified  final  Sanctuary  boundary  to 
accommodate  the  Governor's  requested 
changes  and  to  clarify  boundary  end 
points.  The  following  list  summarizes 
the  changes  made,  in  consultation  with 
the  state,  to  NOAA's  preferred 
alternative  boundary  listed  in  the  final 
management  plan  and  regulations. 
Unless  otherwise  stated,  the  boundary 
goes  from  the  shoreline  to  the  100 
fathom  (600  feet)  isobath. 

Kauai 

The  location  of  the  western  boundary 
point  (Kailiu  Point)  remains  unchanged. 
The  eastern  boimdary  point  was 
changed  from  Makahuena  Point  to 
Mokolea  Point  to  reflect  the  Governor's 
letter.  Both  Hanamaulu  Bay  and 
Nawiliwili  Harbor  were  removed  from 
the  excluded  harbors  list  since  they  are 
no  longer  physically  located  within  the 
Sanctuary  boundary. 

North  Oahu 

No  changes  were  made  to  the  location 
of  Puaena  Point  and  Mahie  Point  as 
identified  in  the  final  management  plan. 
However,  the  final  language  states  from 
"Puaena  Point  eastward  to  Mahie  Point 
(just  south  of  Kahana  Bay)"  using 
eastward  instead  of  northward  to  more 


Maui  Count 
Penguin  Bai 
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dccurattily  reflect  tiie  location  of  the 

point. 

Siiuth  C3ahu 

The  Governor's  letter  requested  that 

the  Oahu  vvostf^rn  boundar\'  point  start 
from  the  Ala  Wai  Canal  (Diamond  Head 
side).  Further  consultation  with  the 
State  of  Hawaii  clarified  the  location  of 
thi.s  point  to  be  at  the  Kapahulu  Groin 
in  Waikiki.  which  is  the  intersection  of 
a  perpendicular  line  from  where  the  Ala 
Wai  Canal  begins  (near  Diamond  Head) 
and  the  ocean.  The  Ala  Wai  Small  Boat 
Basin  was  removed  from  the  excluded 
harbors  list  since  it  no  longer  is 
physically  located  within  the  Sanctuary 
boundary-.  NOAA  also  generated  two 
closure  bounds  (see  bounds  #21  and  #22 
on  Figure  2  in  Appendix  A  to  the  final 
rule)  to  clarify  that  Kaupa  Pond  (Hawaii 
Kai)  is  not  included  in  tbe  boundary. 
The  original  boundary  file  given  to 
NOAA  from  the  state  mistakenly 
included  this  area.  The  two  closure 
l)ounds  were  drawn  at  the  outer  side  of 
the  bridges  for  the  coast  highway 
crossing  the  two  outlets. 

Maui  County  (Maui,  Molokai.  Lanai. 
Penguin  Bank) 

The  final  boundary  around  Maui 
Countv  was  modified  to  reflect  the 
(iovernor's  request  to  include  the  areas 
from  Cape  Halawa.  Molokai  south  and 
westward  to  llio  Point,  and  from  Lipoa 
Point.  Maui  south  to  the  Hanamanioa 
Lighthouse.  No  changes  were  made  to 
the  boundary  around  Lanai  or  Penguin 
Bank.  In  consultation  with  the  State  of 
Hawaii,  the  boundarv'  between  Cape 
Halawa.  .Molokai  and  Lipoa  Point,  Maui 
(across  the  deepwater  Pailolo  Channel) 
was  redrawn  as  a  straight  line  to 
simplify-  the  boundan.    NOAA  generated 
additional  boundary  (.;oordinates  to 
construct  the  boundary  around  the 
northeast  shore  of  Kahoolawe.  This  line 
follows  a  3  riautif:al  mile  arc  around  the 
island  of  Kahoolawt'.  which  is  not 
included  within  the  Sanctuary,  and 
intersects  the  100  fathom  line.  NOAA 
also  providc^d  some  coordinates  for  a 
technical  closure  correction  of  the 
boundary  in  an  area  north  of  Kahoolawe 
(see  bound  #11  in  Figure  2,  Appendix  A 
to  the  final  rule).  This  is  an  area  of 
complex  bathymetry,  where  the  100 
fathom  isobath  varies  tremendously. 
NOAA  and  the  State  agreed  to  simplif\- 
the  boundary  in  the  area  by  drawing  a 
line  across  the  area,  thus  eliminating  the 
area  of  complex  bathymetr>  .  This  was 
depicted  in  both  the  draft  and  final 
environmental  impact  statements  and 
management  plans.  Kahului  Harbor  on 
Maui  was  removed  from  the  excluded 
harbors  list  since  it  no  longer  is 


physically  located  within  the  Sanctuary- 
boundary. 

Hawaii  (Big  Island) 

The  Sanctuary  boundary  around  the 
Big  Island  was  modified  to  reflect  the 
Governor's  letter  requesting  that  the 
boundary-  start  at  Upolu  Pt.  and  go  south 
to  Keahole  Point.  Hilo  Harbor. 
Honokohau  Boat  Harbor,  and  Keauhou 
Bay  boat  harbors  were  removed  from  the 
excluded  harbor  list  since  they  are  no 
longer  physically  located  within  the 
Sanctuary  boundary. 

These  boundary  changes  made  in 
response  to  the  Governor's  certification 
are  within  the  range  of  boundary' 
alternatives  contained  in  the  draft  and 
final  environmental  impact  statements/ 
management  plans  for  the  Sanctuary, 
and  within  the  scope  of  the  boundary 
identified  in  the  final  regulations 
published  on  March  28,  1997.  The  list 
of  ports  and  harbors  excluded  from  the 
Sanctuar\  boundary  has  also  been 
modified  according  to  the  revised  final 
Sanctuary  boundary. 

(6)  Per  item  number  6  of  the 
Governor's  letter  which  certifies  as 
unacceptable  in  State  waters  the 
implementation  of  the  management  plan 
unless  the  Intergovernmental  Compact 
Agreement  and  §922.180  is  amended  to 
add  a  provision  regarding  a  five  year 
review  of  the  management  plan  and 
regulations,  §922.180  of  subpart  Q  is 
amended  by  adding: 

Section  304(e)  of  the  NMSA  requires  the 
Secretary  to  review  management  plans  and 
regulations  every  five  years,  and  make 
netessary  revisions.  Upon  completion  of  the 
five  year  review  of  the  Sanctuary 
management  plan  and  regulations,  the 
Secretary  will  repropose  the  Sanctuary 
management  plan  and  regulations  in  their 
entirety  with  any  proposed  changes  thereto. 
The  Governor  of  the  State  of  Hawaii  will 
have  the  opportunity  to  review  the  re- 
proposed  management  plan  and  regulations 
before  they  lake  effect  and  if  the  Governor 
certifies  any  term  or  terms  of  the 
management  plan  or  regulations  as 
unacceptable,  the  unacceptable  terra  or  terms 
will  not  take  effect  in  State  waters  of  the 
Sanctuary. 

A  t:orresponding  amendment,  as  well 
as  other  amendments  to  address 
elements  of  item  6  of  the  Governor's 
letter,  have  also  been  made  to  the 
Compact  Agreement  which  was  signed 
by  the  Governor  on  May  4,  1998.  The 
modification  to  the  regulation 
essentially  codifies  the  requirement 
under  the  N'MS.A  to  conduct  reviews  of 
Sanctuar\  mandgement  plans  and 
regulations  every  five  years.  In  the 
HIHWNMS  context,  NOAA  has 
determined  that  at  the  conclusion  of  the 
five  year  re\  iew  of  the  Sanctuary,  it  will 
repropose  the  regulatu,ns  and 


management  plan  lor  the  Governors 
review,  similar  to  the  forty-five  day 
review  period  under  the  NMSA  that 
preceded  this  notice. 

For  clarity,  this  document  publishes 
the  revised  Sanctuary  specific 
regulations  at  15  CFR  part  922,  subpart 
Q  in  their  entirety,  which  will  replace 
subpart  Q  as  published  in  the  March  28, 
1997  Federal  Register  document. 
Consequently,  subpart  Q  as  published  in 
this  rule  and  all  remaining  regulations 
in  the  March  28.  1997,  rule  shall 
become  effective  December  29.  1999. 

III.  Summar\  nf  the  Changes  to  the 

Final  Regulations  at  Subpart  Q 

The  following  summarizes  the 
Sanctuary  regulations  at  15  CFR  part 
922,  subpart  Q.  as  modified  by  this 
document.  Except  as  noted  below,  this 
section  remains  the  same  as  in  the 
March  28.  1997.  Federal  Register 
document.  With  the  changes,  the  final 
rule  published  on  March  28.  1997.  at  62 
FR  14799,  and  the  revision  of  15  CFR 
part  922,  subpart  Q,  in  this  document 
shall  apply  throughout  the  Sanctuary, 
including  within  State  waters  of  the 
Sanctuary,  on  December  29,  199^ 

Section  922.180  sets  forth  the  purpose 
of  the  regulations — to  implement  the 
designation  of  the  Hawaiian  Islands 
Humpback  Whale  National  Marine 
Sanctuary-  by  regulating  activities 
affecting  the  resources  of  the  Sanctuarj' 
or  any  of  the  qualities,  values,  or 
purposes  for  which  the  Sanctuary'  was 
designated,  in  order  to  protect,  preserve, 
and  manage  the  conservation, 
ecological,  recreational,  research, 
educational,  historical,  cultural,  and 
aesthetic  resources  and  qualities  of  the 
area.  Section  922.180  also  describes  the 
five-year  review  of  the  management 
plan  and  regulations  for  the  Sanctuary. 

Section  922.181  and  Appendix  A  to 
subpart  Q  set  forth  the  boundary  of  the 
Sanctuary.  Appendix  A  provides  a  text 
description  of  the  Sanctuary  boundary 
with  specific  lateral  closure  points  and 
exclusion  areas.  The  Sanctuary 
boundary  is  also  depicted  in  Figures  1- 
3.  Digital  files,  available  in  three 
common  formats  (ESRI  Shape  File, 
Maplnfo  Tables,  and  an  ASCII  Exchange 
Format)  are  available  from  the 
Sanctuary  office  in  Kihei.  Maui,  at  the 
address  listed  above.  These  digital 
geographies  are  the  best  available 
representation  of  the  verbal  legal 
delineation  and  were  derived  from:  the 
Hawaiian  shoreline  as  supplied  by  State 
of  Hawaii  through  the  Office  of  Planning 
GIS  Office,  the  agreed  lateral  boundary 
and  exclusion  areas,  and  the  100  fathom 
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isobath  digitized  from  the  following 
1:80.000  scale  NOA.A  nautical  charts: 

19327— West  Coast  of  Hawaii  (9th  ED.  4/29/ 

89), 
19347 — Channels  between  Molokai.  Maui. 

Lanai.  and  Kahoolawe  (17th  ED.  12/13/ 

97). 
19351 — Channels  between  Oahu,  Molokai. 

and  Lanai  (8th  ED.  7/01/1989). 
19357— Island  of  Oahu  (20th  ED,  9/21/1996), 

and 
19381— Island  of  Kauai  (8th  ED.  7/17/1993)]. 

For  the  portion  of  the  Lanai  region  of  the 
HIHWNMS  west  of  Chart  19351,  [157°42.8' 
west)  the  100  fathom  contour  was  derived 
from  the  1:250.000  chart  \9340— Hawaii  to 
Oahu  (24th  ED.  1/09/1993). 

All  digital  geography  data  have  been 
referenced  to  VVGS84  (NAD83)  and  have 
been  converted  to  geographic  (latitude 
and  longitude)  coordinates 

Section  922.184(c)  provides  that  any 
Sanctuarv'  fishing  regulations  will  not 
take  effect  in  State  waters  until 
established  by  the  State  Board  of  Land 
and  Natural  Resources. 

Section  922.185  provides  that  where 
necessary  to  prevent  or  minimize  the 
destruction  of.  loss  of.  or  injurv  to  a 
Sanctuary  resource,  or  imminent  risk  of 
such  destruction  of,  loss  of,  or  injury, 
any  and  all  activities  are  subject  to 
immediate  temporarv  regulation, 
including  prohibition.  No  emergency 
regulation  will  take  effect  in  State 
waters  of  the  Sanctuar\'  until  approved 
bv  the  Ciovernor  of  Hawaii 

rV.  Miscellaneous  Rulemaking 
Requirements 

Except  as  noted  below,  this  section 
remains  the  same  as  in  the  March  28, 
1997  Federal  Register  notice. 

National  Marine  Sanctuaries  Act 

Section  304  of  the  National  Marine 
Sanctuaries  Act  provides  that  Congress 
and  the  Governor  have  forty-five  days  of 
continuous  session  of  Congress 
beginning  on  the  day  on  which  the  final 
regulations  were  published  to  review 
the  terms  of  designation  (i.e.. 
regulations  and  management  plan). 
After  forty-five  days,  the  regulations 
would  become  final  and  take  effect, 
except  that  any  term  or  terms  of  the 
regulations  or  management  plan  the 
Governor  certified  to  the  Secretary  of 
Commerce  as  unacceptable  would  not 
take  effect  in  the  State  waters  portion  of 
the  Sanctuan,'.  The  forty-five  day  review 
period  began  on  March  28,  1997,  the 
date  the  final  regulations  were 
published  in  the  Federal  Register,  and 
concluded  on  June  6.  1997.  During  that 
period  the  Governor  submitted  to  the 
Secretary-  a  certification  that  the 
management  plan  and  certain 
regulations  were  unacceptable  unless 


specific  amendments  were  made  to  such 
regulations.  NOAA  amended  those 
regulations  certified  as  unacceptable  by 
incorporating  the  Governor's  changes. 
Consequently,  upon  their  effective  date 
the  regulations,  as  revised  by  this 
Federal  Register  document,  and 
management  plan,  in  their  entirety,  will 
apply  throughout  the  Sanctuary', 
including  within  State  waters  of  the 
Sanctuary. 

Administrative  Procedure  Act 

The  final  Sanctuary  regulations  at  15 
CFR  part  922,  subpart  Q.  which  were 
promulgated  on  March  28.  1997, 
through  notice  and  comment 
rulemaking,  have  been  amended 
pursuant  to  and  consistent  yvith  the 
procedures  required  under  the  National 
Marine  Sanctuaries  Act  and  Hawaiian 
Islands  National  Marine  Sanctuary  Act. 
The  NMSA  and  HINMSA  provide  that 
during  the  review  period  of  forty-five 
day  continuous  session  of  Congress,  the 
Governor  may  certify  to  the  Secretary'  of 
Commerce  any  regulation  as 
unacceptable  and,  if  the  Governor  so 
certifies,  the  regulation  shall  not  take 
effect  in  the  State  waters  portion  of  the 
Sanctuary.  As  the  changes  requested  by 
the  Governor  and  herein  made  by 
NOAA  are  within  the  scope  of  the 
proposed  and  final  rules,  additional 
prior  notice  and  opportunity  for  public 
comment  are  not  required  by  5  U.S.C. 
553.  The  basis  and  purpose  of  the 
changes  to  the  final  regulations 
requested  by  the  Governor  have  been  set 
forth  above. 

List  of  Subjects  in  15  CFR  Part  922 

Admmistrative  practice  and 
procedure.  Coastal  zone.  Education, 
Environmental  protection.  Marine 
resources.  Natural  resources.  Penalties, 
Recreation  and  recreation  areas, 
Reporting  and  recordkeeping 
requirements,  Research. 

Dated:  October  29,  1999. 
Ted  Lillestolen, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 

PART  922— NATIONAL  MARINE 
SANCTUARY  PROGRAM 
REGULATIONS 

Accordingly,  for  the  reasons  set  forth 
above.  15  CFR  part  922  is  amended  by 
revising  subpart  Q  to  read  as  follows: 

Subpart  Q — Hawaiian  Islands  Humpback 
Whale  National  Marine  Sanctuary 

Section 

922.180  Purpose. 

922.181  Boundary. 

922.182  Definitions. 

922.183  Allowed  activities. 

922.184  Prohibited  activities. 


922.185  Emergency  regulations. 

922.186  Penalties:  appeals. 

922.187  Interagency  cooperation. 

Appendix  A  to  Subpart  Q — Hawaiian 
Islands  Humpback  Whale  National  Marine 
Sanctuary  Boundary  Description  and 
Coordinates  of  the  Lateral  Boundary 
Closures  and  Excluded  Areas 

Authority:  16  L'.S.C.  1431  et  seq.  and 
subtitle  C,  title  II.  Pub.  L.  102-587,  106  Stat, 
5055. 

Subpart  Q — [Revised] 

§922.180    Purpose. 

(a)  The  purpose  of  the  regulations  in 
this  subpart  is  to  implement  the 
designation  of  the  Hawaiian  Islands 
Humpback  Whale  National  Marine 
Sanctuary-  by  regulating  activities 
affecting  the  resources  of  the  Sanctuary 
or  any  of  the  qualities,  values,  or 
purposes  for  which  the  Sanctuary  was 
designated,  in  order  to  protect,  preserve, 
and  manage  the  conservation, 
ecological,  recreational,  research, 
educational,  historical,  cultural,  and 
aesthetic  resources  and  qualities  of  the 
area.  The  regulations  are  intended  to 
supplement  and  complement  existing 
regulatory  authorities;  to  facilitate  to  the 
extent  compatible  with  the  primary- 
objective  of  protecting  the  humpback 
whale  and  its  habitat,  all  public  and 
private  uses  of  the  Sanctuary-,  including 
uses  of  Hawaiian  natives  customarily 
and  traditionally  exercised  for 
subsistence,  cultural,  and  religious 
purposes,  as  well  as  education,  research, 
recreation,  commercial  and  military- 
activities:  to  reduce  confiicts  betweou 
compatible  uses;  to  maintain,  restore, 
and  enhance  the  humpback  whale  and 
its  habitat;  to  contribute  to  the 
maintenance  of  natural  assemblages  of 
humpback  whales  for  future 
generations:  to  provide  a  place  for 
humpback  whales  that  are  dependent  on 
their  Hawaiian  Islands  wintering  habitat 
for  reproductive  activities,  including 
breeding,  calving,  and  nursing,  and  for 
the  long-term  survival  of  their  species; 
and  to  achieve  the  other  purposes  and 
policies  of  the  HINMSA  and  NMSA. 

(b)  These  regulations  may  be  modified 
to  fulfill  the  Secretary-'s  responsibilities 
for  the  Sanctuary,  including  the 
provision  of  additional  protections  for 
humpback  whales  and  their  habitat,  if 
reasonably  necessary,  and  the 
conservation  and  management  of  other 
marine  resources,  qualities  and 
ecosystems  of  the  Sanctuary  determined 
to  be  of  national  significance.  The 
Secretary  shall  consult  with  the 
Governor  of  the  State  of  Hawaii  on  any 
modification  to  the  regulations 
contained  in  this  part.  For  any 
modification  of  the  regulations 
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contained  in  this  part  that  would 
t:on.stitute  a  change  in  a  term  of  the 
designation,  as  contained  in  the 
Designation  Document  for  the 
Sanctuar\-.  the  .Secretary  shall  follow  the 
applicable  requirements  of  sections  303 
and  304  of  the  NMSA.  and  sections 
2305  and  2306  of  the  HINMSA. 

(c)  Section  304(e)  of  the  NMSA 
requires  the  Secretary  to  review 
management  plans  and  regulations 
every  five  years,  and  make  necessarv 
revisions.  Upon  completion  of  the  five 
year  review  of  the  Sanctuary 
management  plan  and  regulations,  the 
Secretarv  will  repropose  the  Sanctuarv 
management  plan  and  regulations  in 
their  entirety  with  any  proposed 
changes  thereto.  The  Governor  of  the 
State  of  Hawaii  will  have  the 
opportunity  to  review  the  re-proposed 
management  plan  and  regulations  before 
they  take  effect  and  if  the  Governor 
certifies  any  term  or  terms  of  such 
management  plan  or  regulations  as 
unacceptable,  the  unacceptable  term  or 
terms  will  not  take  effect  in  State  waters 
of  the  Sanctuary. 

§922.181     Boundary. 

(a)  Except  for  excluded  areas 
described  in  paragraph  (b)  of  this 
section,  the  Hawaiian  Islands 
Humpback  Whale  National  Marine 
Sanctuary  consists  of  the  submerged 
lands  and  waters  off  the  coast  of  the 
Hawaiian  Islands  seaward  from  the 
shoreline,  cutting  across  the  mouths  of 
rivers  and  streams: 

(1)  To  the  lOO-fathom  (183  meter) 
isobath  from  Kailiu  Point  eastward  to 
Mokolea  Point,  Kauai: 

(2)  To  the  lOO-fathom  (183  meter) 
isobath  from  Puaena  Point  eastward  to 
Mahie  Point,  and  from  the  Kapahulu 
Groin  in  VVaikiki  eastward  to  Makapuu 
Point,  Oahu: 

(3)  To  the  lOO-fathom  (183  meter) 
isobath  from  Cape  Halawa,  Molokai. 
south  and  westward  to  Ilio  Point, 
Molokai;  southwestward  to  inc:lude 
Penguin  Banks;  eastward  along  the  east 
side  of  Lanai;  to  the  waters  seaward  of 
the  three  nautical  mile  limit  north  of 
Kahoolawe,  to  the  Hanamannia 
Lighthouse  on  Maui,  and  northward 
along  the  shoreline  to  Lipoa  Point, 
Maui; 

(4)  To  the  deep  water  area  of  Pailolo 
Channel  from  Cape  Halawa.  Molokai,  to 
Lipoa  Point.  Maui,  and  southward; 

(5)  To  the  lOO-fathom  (183  meter) 
isobath  from  Upolu  Point  southward  to 
Keahole  Point,  Hawaii, 

(b)  Excluded  from  the  Sanctuary 
boundary  are  the  following  commercial 
ports  and  small  boat  harbors: 


Hawaii  (Big  Island) 

Kawaihae  Boat  Harbor  &  Small  Boat 
Basin 

Lanai  ' 

Kaumalapau  Harbor,  Manele  Harbor 

Maui 

Lahaina  Boat  Harbor 
Maalaea  Boat  Harbor 

Molokai 

Hale  o  Lono  Harbor 
Kaunakakai  Harbor 

Oahu 

Kuapa  Pond  (Hawaii  Kai) 

(c)  The  coordinates  of  the  lateral 
extents  of  each  boundary  area  within 
the  Sanctuary  boundary  appear  in 
Appendix  A  of  this  subpart  Q. 

§922,182     Definitions. 

(a)  Actf^  means  the  Hawaiian  Islands 
National  Marine  Sanctuarv  Act 
(HINMSA;  sections  2301-2307  of  Pub. 
L.  102-.587),  and  the  National  Marine 
Sanctuaries  Act  (NMSA;  also  known  as 
Title  III  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act 
(MPRSA),  as  amended,  16  U,S,C,  1431 
et  sea.). 

Adverse  impact  means  an  impact  that 
independentlv  or  cumulatively 
damages,  diminishes,  degrades,  impairs. 
destroys,  or  otherwise  harms. 

Alteration  of  the  seabed  means 
drilling  into,  dredging,  or  otherwise 
altering  a  natural  phvsical  characteristic 
of  the  seabed  of  the  Sanctuary:  or 
constructing,  placing,  or  abandoning 
anv  structure,  material,  or  other  matter 
on  the  seabed  of  the  Sanctuarv. 

Habitat  means  those  areas  that 
pro\ide  space  for  individual  and 
population  growth  and  normal  behavior 
of  humpback  whales,  and  include  sites 
used  for  reproducti\e  activities, 
mc;luding  breeding,  calving  and  nursing. 

Military-  activities  means  those 
military  activities  conducted  by  or 
under  the  auspices  of  the  Department  of 
Defense  and  any  r:ombined  military 
activities  carried  out  by  the  Department 
of  Defense  and  the  militar)'  forces  of  a 
foreign  nation 

Sanctuan'  means  the  Hawaiian 
Islands  Humpback  Whale  National 
Marine  Sanctuar\' 

Sanctuarx'  resource  means  any 
humpback  whale,  or  the  humpback 
whale's  habitat  within  the  Sanctuary. 

Shoreline  means  the  upper  reaches  of 
the  wash  of  the  waves,  other  than  storm 
or  seismic  waves,  at  high  tide  during  the 
season  of  the  year  in  which  the  highest 
wash  of  the  waves  occurs,  usually 
evidenced  bv  the  edge  of  vegetation 
growth,  or  the  upper  limit  of  debris  left 
h\'  the  wash  of  the  waves. 


Take  or  taking  a  humpback  whale 
means  to  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill,  trap,  capture,  collect 
or  injure  a  humpback  whale,  or  to 
attempt  to  engage  in  any  such  conduct. 
The  term  includes,  but  is  not  limited  to, 
any  of  the  following  activities: 
collecting  any  dead  or  injured 
humpback  whale,  or  any  part  thereof; 
restraining  or  detaining  any  humpback 
whale,  or  any  part  thereof,  no  matter 
how  temporarily;  tagging  any  humpback 
whale:  operating  a  vessel  or  aircraft  or 
doing  any  other  act  that  results  in  the 
disturbing  or  molesting  of  any 
humpback  whale. 

(b)  Other  terms  appearing  in  the 
regulations  in  this  subpart  are  defined  at 
15  CFR  922.3.  and/or  in  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act,  as  amended,  33  U.S.C.  1401  et  seq.. 
and  16  U.S.C.  1431  et  seq. 

§922.183     Allowed  activities. 

(a)  All  dctivitius  except  those 
prohibited  by  §922.184  may  be 
undertaken  in  the  Sanctuary  subject  to 
any  emergency  regulations  promulgated 
pursuant  to  §922.185.  subject  to  the 
interagency  cooperation  provisions  of 
section  304(d)  of  the  NMSA  [16  U.S.C. 
1434(d)|  and  §922.187  of  this  subpart, 
and  subject  to  the  liability  established 
by  section  312  of  the  NMSA  and 

§  922.46  of  this  part.  All  activities  are 
also  subject  to  all  prohibitions, 
restrictions,  and  conditions  validly 
imposed  by  any  other  Federal.  State,  or 
county  authority  of  competent 
jurisdiction. 

(b)  Included  as  activities  allowed 
under  the  first  sentence  of  paragraph  (a) 
of  this  §  922.183  are  all  classes  of 
military  activities,  internal  or  external  to 
the  Sanctuary,  that  are  being  or  have 
been  conducted  before  the  effective  date 
of  these  regulations,  as  identified  in  the 
Final  Environmental  Impact  Statement/ 
Management  Plan.  Paragraphs  {a)(l) 
through  (a)(5)  of  §922.184  do  not  apply 
to  these  classes  of  activities,  nor  are 
these  activities  subject  to  further 
consultation  under  section  304(d)  of  the 
NMSA, 

(c)  Military  activities  proposed  after 
the  effective  date  of  these  regulations 
are  also  included  as  allowed  activities 
under  the  first  sentence  of  paragraph  (a) 
of  this  §922.183.  Paragraphs  (a)(1) 
through  (a)(5)  of  §  922,184  apply  to 
these  classes  of  activities  unless — 

(1)  they  are  not  subject  to  consultation 
under  section  304(d)  of  the  NMSA  and 
§922,187  of  this  subpart,  or 

(2)  upon  consultation  under  section 
304(d)  of  the  NMSA  and  §922.187  of 
this  subpart,  NOAA's  findings  and 
recommendations  include  a  statement 
that  paragraphs  (a)(1)  through  (a)(5^  of 
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§922.184  do  not  apply  to  the  military 
activity. 

(d)  I?  a  militaiy  activity  described  in 
paragraphs  (b)  or  (c)(2)  of  this  §  922.183 
is  modified  such  that  it  is  likely  to 
destroy,  cause  the  loss  of,  or  injure  a 
Sanctuary  resource  in  a  manner 
significantly  greater  than  was 
considered  in  a  previous  consultation 
under  section  304(d)  of  the  NMSA  and 
§  922.187  of  this  subpart,  or  if  the 
modified  activity  is  likely  to  destroy. 
cause  the  loss  of,  or  injure  any 
Sanctuary  resource  not  considered  in  a 
previous  consultation  under  section 
304(d)  of  the  NMSA  and  §  922.187  of 
this  subpart,  the  modified  activity  will 
he  treated  as  a  new  military  activity 
under  paragraph  (c)  of  this  section. 

(e)  If  a  proposed  military^  activity 
subject  to  section  304(d)  of  the  NMSA 
and  i«  922  187  of  this  subpart  is 
necessar\'  to  respond  to  an  emergency 
situation  and  the  Secretary  of  Defense 
determines  in  writing  that  failure  to 
undertake  thf  proposed  activity  during 
the  period  of  consultation  would  impair 
the  national  defense,  the  Secretary  of 
the  military  department  concerned  may 
request  the  Director  that  the  activity 
proceed  during  consultation.  If  the 
Director  denies  such  a  request,  the 
Secretary  of  the  military  department 
concerned  may  decide  to  proceed  with 
the  activity.  In  such  case,  the  Secretary 
of  the  military  department  concerned 
shall  provide  the  Director  with  a  written 
statement  describing  the  effects  of  the 
activity  on  Sanctuary  resources  once  the 
activity  is  completed. 

§922.184    Prohibited  activities. 

(a)  The  following  activities  are 
prohibited  and  thus  unlawful  for  any 
person  to  conduct  or  cause  to  be 
conducted. 

(1 )  Approaching,  or  causing  a  vessel 
or  other  object  to  approac:h,  within  the 
Sanctuary,  by  any  means,  within  100 
yards  of  any  humpback  whale  except  as 
authorized  under  the  Marine  Mammal 
Protection  Act.  as  amended  (MMPA).  16 
U.S.C.  1361  et  seq  .  and  the  Endangered 
Species  Act,  as  amended  (ESA),  16 
U.S.C.  1531  etseq.: 

(2)  Operating  any  aircraft  above  the 
Sanctuary  within  1,000  feet  of  any 
humpback  whale  except  as  necessary  for 
takeoff  or  landing  from  an  airport  or 
runway,  or  as  authorized  under  the 
MMP.'X  and  the  ESA; 

(3)  Taking  any  humpback  whale  in 
the  Sanctuary  exc;ept  as  authorized 
under  the  MMPA  and  the  ESA; 

(4)  Possessing  within  the  Sanctuary 
(regardless  of  wher*'  taken)  any  living  or 
dead  humpback  whale  or  part  thereof 
taken  in  violation  of  the  MMPA  or  the 
ESA; 


(5)  Discharging  or  depositing  any 
material  or  other  matter  in  the 
Sanctuary;  altering  the  seabed  of  the 
Sanctuary;  or  discharging  or  depositing 
any  material  or  other  matter  outside  the 
Sanctuary  if  the  discharge  or  deposit 
subsequently  enters  and  injures  a 
humpback  whale  or  humpback  whale 
habitat,  provided  that  such  activity: 

(i)  requires  a  Federal  or  State  permit. 
license,  lease,  or  other  authorization; 
and 

(ii)  is  conducted: 

(A)  without  such  permit,  license, 
lease,  or  other  authorization,  or 

(B)  not  in  compliance  with  the  terms 
or  conditions  of  such  permit,  license, 
lease,  or  other  authorization. 

(6)  Interfering  with,  obstructing, 
delaying  or  preventing  an  investigation, 
search,  seizure  or  disposition  of  seized 
property  in  connection  with 
enforcement  of  either  of  the  Acts  or  any 
regulations  issued  under  either  of  the 
Acts. 

(b)  The  prohibitions  in  paragraphs 
(a)(1)  through  (a)(5)  of  this  §922.184  do 
not  apply  to  activities  necessary  to 
respond  to  emergencies  threatening  life. 
property  or  the  environment;  or  to 
activities  necessary  for  valid  law 
enforcement  purposes.  However,  while 
such  activities  are  not  subject  to 
paragraphs  (a)(1)  through  (a)(5)  of  this 
§922.184,  this  paragraph  (b)  does  not 
exempt  the  activity  from  the  underlying 
prohibition  or  restriction  under  other 
applicable  laws  and  regulations  (e.g., 
MMPA,  ESA,  and  CVVA). 

(c)  Any  Sanctuary  fishery  regulations 
shall  not  take  effect  in  Hawaii  State 
waters  until  established  by  the  State 
Board  of  Land  and  Natural  Resources. 

§922.185    Emergency  regulations. 

Where  necessary  to  prevent  or 
minimize  the  destruction  of,  loss  of,  or 
injury  to  a  Sanctuary  resource,  or  to 
minimize  the  imminent  risk  of  such 
destruction,  loss,  or  injury,  any  and  all 
activities  are  subject  to  immediate 
temporary  regulation,  including 
prohibition.  Before  issuance  of  such 
regulations  the  Director  shall  consult  to 
the  extent  practicable  with  any  relevant 
Federal  agency  and  the  Governor  of  the 
State  of  Hawaii.  Emergency  regulations 
shall  not  take  effect  in  State  waters  of 
the  Sanctuary  until  approved  by  the 
Governor  of  Hawaii. 

§922.186    Penalties:  appeals. 

(a)  Pursuant  to  section  307  of  the 
NMSA,  each  violation  of  either  of  the 
Acts,  or  any  regulation  in  this  subpart 
is  subject  to  a  civil  penalty  of  not  more 
than  $100,000.  Each  such'violation  is 
subject  to  forfeiture  of  property  or 
Sanctuary  resources  seized  in 


accordance  with  section  307  of  the 
NMSA.  Each  day  of  a  continuing 
violation  constitutes  a  separate 
violation. 

(b)  Regulations  setting  forth  the 
procedures  governing  the  administrative 
proceedings  for  assessment  of  civil 
penalties  for  enforcement  reasons, 
issuance  and  use  of  written  warnings, 
and  release  or  forfeiture  of  seized 
property  appear  at  15  CFR  Part' 904. 

(c)  A  person  subject  to  an  action  taken 
for  enforcement  reasons  for  violation  of 
these  regulations  or  either  of  the  Acts 
may  appeal  pursuant  to  the  applicable 
procedures  in  15  CFR  Part  904. 

§922.187    Interagency  Cooperation. 

Under  section  304(d)  of  the  NMSA. 
Federal  agency  actions  internal  or 
external  to  a  national  marine  sanctuary, 
including  private  activities  authorized 
by  licenses,  leases,  or  permits,  that  are 
likely  to  destroy,  cause  the  loss  of,  or 
injure  any  sanctuarv'  resource  are 
subject  to  consultation  with  the 
Director.  The  Federal  agencv  proposing 
an  action  shall  determine  whether  the 
activity  is  likely  to  destroy,  cause  the 
loss  of,  or  injure  a  Sanctuary  resource 
To  the  extent  practicable,  consultation 
procedures  under  section  304(d)  of  the 
NMSA  may  be  consolidated  with 
interagency  cooperation  procedures 
required  by  other  statutes,  such  as  the 
ESA.  The  Director  will  attempt  to 
provide  coordinated  review  and 
analysis  of  all  environmental 
requirements. 

Appendix  A  to  Subpart  Q — Hawaiian 
Islands  Humpback  Whale.  National 
Marine  Sanctuary  Boundary 
Description  and  Coordinates  of  the 
Lateral  Boundary  Closures  and 
Excluded  Areas, 

Appendix  A  provides  a  text  and 
pictoral  (see  Figures  1-3)  description  of 
the  Sanctuary  boundary  with  specific 
lateral  closure  points  and  exclusion 
areas.  The  lateral  extents  (bounds)  of 
each  boundary  area  are  closed  by 
straight  lines  defined  by  at  least  two 
points.  It  may  be  necessary  to  extend 
these  lines  beyond  the  defining  points 
to  intersect  the  actual  100  fathom 
contour  or  the  shoreline.  Each  point 
corresponds  to  a  bounds  number 
indicated  in  Figure  2.  Digital  files  of  the 
Sanctuary  boundary  (available  in  three 
common  formats,  ESRI  Shape  File, 
Maplnfo  Table,  and  an  ASCII  Exchange 
Format)  are  available  from  the 
Sanctuary  office  in  Kibei,  Maui,  at  the 
address  listed  above  or  bv  calling  (808) 
879-2818.  These  digital  geographies  are 
the  best  available  representation  of  the 
verbal  legal  delineation  and  were 
derived  from:  the  Hawaiian  shoreline  as 
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supplied  hv  State  of  Hawaii  thrnu^li  th'^ 
()ffi(  p  of  Planning  GIS  Office,  the 
NOAA  and  State  of  Hawaii  agreed  upon 
lateral  boundary*  and  exclusion  areas, 
and  the  100  fathom  isobath  digitized 
from  the  following  1:80,000  scale  NOAA 
nautical  charts-19327— West  Coast  of 
Hawaii  (9th  ED.  4/29/89). 
19347 — Channels  between  Moiokai,  Maui, 

Lanai,  and  Kahoolawe  (17th  ED, 

12/13/97), 
19351 — Channels  between  Oahu,  Moiokai, 

and  Lanai  (8th  ED,  7/01/1989), 
19357— Island  of  Oahu  (20th  ED,  9/21/1996), 

and 
19381— Island  of  Kauai  (Bth  ED,  7/17/1993)]. 

For  the  portion  of  the  Lanai  region  of  the 
HIHWNMS  west  of  Chart  19351, (157°42. 8' 
west]  the  100  fathom  contour  was  derived 


from  the  1:250.000  chart  19340— Hawaii  to 
Oahu  (24!h  ED,  1/09/1993). 

All  digital  geography  data  have  been 
referenced  to  WGS84  (NAD83)  and  have  been 
converted  to  geographic  (latitude  and 
longitude)  coordinates. 

SaiK  tuarv  Boundary 

.\.  .\.',  dulined  by  the  specific  lateral 
boundaries  in  B,  and  except  for  excluded 
areas  described  in  paragraph  C  of  this 
section,  the  Hawaiian  Islands  Humpback 
Whale  National  Marine  Sanctuary  consists  of 
the  submerged  lands  and  waters  off  the  coast 
of  the  Hawaiian  Islands  seaward  from  the 
shoreline,  cutting  across  the  mouths  of  rivers 
and  streams  (see  Figure  1): 

1.  To  the  100-fathom  (183  meter)  isobath 
from  Kailiu  Point  eastward  to  Mokolea  Point. 
Kauai: 


2.  To  the  100-faliiom  (183  ni'  dh 
from  Puaena  Point  eastward  tr,  \:-  unt. 
and  from  the  Kapahulu  Groin  in  Waikiki 
eastward  to  Makapuu  Point.  Oahu; 

3.  To  the  100-fathom  (183  meter)  isobath 
from  Cape  Halawa,  Moiokai,  south  and 
westward  to  Ilio  Point,  Moiokai; 
southwestward  to  include  Penguin  Banks; 
eastward  along  the  east  side  of  Lanai;  to  the 
waters  seaward  of  the  three  nautical  mile 
limit  north  of  Kahoolawe.  to  the  Hanamanoia 
Lighthouse  on  Maui,  and  northward  along 
the  shoreline  to  Lipoa  Point,  Maui: 

4.  To  the  deep  water  area  of  Pailolo 
Channel  from  Cape  Halawa,  Moiokai,  to 
Lipoa  Point,  Maui,  and  southward; 

5.  To  the  100-fathom  (183  meter)  isobath 
from  Upolu  Point  southward  to  Keahole 
Point,  Hawaii 
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^^^1 

Bound  No 
(Fig   2) 

Geographic  name 

No,  ot 
points 

Latitude 

Longitude 

^H              Bound  No 

1  

Kailiu  Pt .  Kauai  

2 

22^13'24.7" 
22  16'33.5" 

-159  34-52  2" 

159  35-59  4- 

^H          

2  

MoKQiea  '^"    Kauai   

Puaena  P'    N   Oahu 

2 
2 

22  13'29.9" 
22  14'55.4" 

159  22-55  8 
-159  22193- 

^H 

3  

21  38  24  6 
2r36'8  4' 

-  158  8  26  0 
-158  6245- 

^B              C,  Exclude 

4  

Mahie  P'    \   Oar^u  

2 

21'33'37  3" 

-157  51-51  9' 

^^H 

21  35'32.2" 

-157-50-5  5- 

^H 

5  

KapaPbiu  G^om,  S.  Oahu  : 

3 

21   15'5.7" 
21"16-6,1" 
21   16-6.2" 

157-50-27,5- 
157  49'25  7-- 
157  49-23  8 

^^H               BILLING  CODE 

6  

Makapuu  P'    S   Oahu  

2 

21   18'39  6" 

157  38-56  7" 

^^H 

2ri9'44.7" 

157--35'46  1  - 

^1 

7 

Ilio  P'   MoiOKai  

2 

2n3'25.7" 

■  157  18'45,8'- 

^^H 

21-13-27.0" 

-  157-15'14,4'- 

^H 

8  

Paiioio  C'^an'^p!  C   Ha'awa  to  Lipoa  R   

2 

21  i^g  8" 

-  156  38'22  0 

^^^H 

21  9'29  5  ■ 

156  42'37,2' 

^H 

9  

Hanar^anoia  u  qrt'-OL^se   Maui  

2 

20  34'21  8" 
20  34  58.4" 

156  26'51  1  - 
156  24-45,2 - 

^^H 

^1 

10 

3  Nm    -losu'e  arouno  Kahoolawe  

51 

20  35'58.1" 
20  35'59  9" 

15629■320-- 
156  29-33  0' 

^^H 

^H 

20  36-39" 

156  29-355' 

^^1 

20  36'6  6' 

156  29-36  9' 

^^1 

20^36'16  3' 

156  29'43  1- 

^^1 

20-36'25.7" 

156  29-49  9" 

^^1 

20  36■34  6' 

-  156  29'57  3- 

^^1 

20  36'399- 

156  30'2.2" 

^^B 

20  3643  8" 

156  30'5,5- 

^^1 

20  36'50,8" 

156  30'12,r- 

^^1 

20  36'59.0" 

-  156=30-16,5" 

^^1 

20  37'8.7" 

-156=30-22,7- 

^^1 

20  37'18.1" 

-  156=3029  5" 

^^1 

20=37-27.0" 

-156  30-36, 8' 

^^B 

20^37-35  5- 

156'30'44,8' 

^^1 

' 

20  37'43.4■■ 

156-30-53  4' 

^^1 

20'37■509'• 

156  31 '2,4" 

^^1 

20  37'56.4" 

156=31-10,0" 

^^1 

k 

20  37'59.0" 
20=38-6.0" 

-156=31-13,2" 
-156=31-22,7" 

H 

20=38-8.6" 

20=38-10.8- 

20=38-17,2" 

20=38-18.9-- 

20=38-23,4" 

20=38-30,3" 

20=38-36.6" 

20=38-42.4" 

20=38-43.4" 

20=38-46.4" 

20=38-51,5" 

20=38-56,0- 

20=38-59.8" 

20=39-3.0" 

20=39-4.0" 

20=39-4,4" 

20°39-5.3" 

20=39-6.8" 

20=39-8.6" 

20=39-8.9" 

20°39'9.7" 

20=39-10.1" 

-156=31-26  8- 
-156=31-29,9" 
-156=31-39,9" 
156=31-43,0" 
-156=31-48,4" 
- 156=31 '58, 0" 
-156=32-7  9" 
-156=32'18  3" 
-156=32-20,5" 
-156=32-25,9" 
-156=32-36  7" 
-156=32-47,7- 
-156=32-59,1" 
-156=33-10,7" 
-156=33-15,7- 
-  156=33-17,0" 
-156=33-21,1" 
-156=33-28,7" 
-156=33-40,7" 
-156=33-44  4" 
-156=33-49.6- 
-156=33-53,8- 

20=39' 11,0" 
20=39' 12.1" 
20°39'12.5" 
20°39-12.4" 
20=39-12.6" 
20=39-12.2" 
20=39-11.8" 
20=39-11.7" 
20=39-1 1 .3" 

-156=34-0,3- 
-156=34-12,4- 
-156=34-24  4" 

-  156=34-25  4- 

-  156=34-30  5" 
-156=34-42,6" 
-156=34-47,7- 
-156=34-48.9- 
-156=34-55  8- 

1 

11  

Tecnmcai  Closure    

2 

20-41-39  2" 

-156°37'7,5- 
-156=38-3,6- 

^^H 

20=41-45.0" 

^H 

North  ot  Kahoolawe  

^^H 
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^59  34'52  2' 

'59  35'59  4- 

159  22'55  8- 

-159^22'19  3  ' 

1588260 

158  624  5 
157  51'51  9' 
-  157^50'5,5 
157'50'27.5 
157=49-25  7- 
157=49'23  8 
157  38'56.7" 
157"35'46  1 
157^8458' 
157^15'14  4 
156  38'22  0 
156  42'37  2' 
156=26'51  1 
156  2445, 2' 
156  29'32  0- 
156  29'33  0 
156  29'35  5 
156  29'36  9' 
156  29'43  r 
156  29'49  9" 
156  29'57  3' 

156  30'2.2-- 

156  30'5  5 
156  30'12,1■■ 
156"30'165■' 
156"30'22  ?■' 
156=30295' 
156  30'36.8' 
156"30'448' 
156  30'534' 

156  31  ■2,4' 
156=31'10  0" 
156  31'13,2' 
156  31'22  7" 
156  31 '26  8" 
156=31'29  9" 
156-31 '39  9" 
156=31 '43,0" 
1 56-31 '48,4" 
156=31'580" 

156=32'7  9" 
156=32'183" 
156=32'20,5" 
156''32'25,9" 
156^32'36  7' 
156=32'47  7" 
156=32'59,1" 
156°33'10,7" 
156='33'157" 
156'33'17  0" 
156=33'21  1" 
156'33'28,7" 
156=33'40,7" 
156°33'44  4" 
156°33'49.6" 
156=-33'53,8" 
'156°34'0,3" 
156°34'12,4" 
156'34'24  4" 
156°34'25  4" 
156=34'30  5" 
156=34'42,6" 
156°34'47,7" 
156°34'48,9" 
156°34'55,8" 

156°37'7,5" 
-156°38'3  6" 


Bound  No. 

(Fig.  2) 


12 

13 


Geographic  name 


No.  of 
points 


Upolu  R..  Hawaii  (Big  Island)  ... 
Keahole  Pt.,  Hawaii  (Big  Island) 


Latitude 


20'16"5.3" 
20°17'59.9" 
19°43'39.6" 
19°43'41.5" 


Longdude 


-155°51'0.5" 

-155'5n7.2" 

-156'3'42.7" 

-156°4'14.5" 


Excluded  Ports  and  Harbors  Bounds  (see  Figure  3). 
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Bound  No. 
(Fig.2) 

Geographic  Name 

No.  Of 
Points 

Latitude 

Longitude 

14  

Kawaihae  Harbor.  Big  Island  exclusion  

2 
2 
4 

2 
2 
2 
2 
2 
2 

20'2'14.3" 

20°2'25.3" 

2r5'3.5" 

2r5'4.8" 

2r5'13.9" 

21°4'49.2" 

21°4'38.5" 

■    2r57.4" 

20-47'9.2" 

20-47' 1,1" 

20°44'33.2" 

20-44-35.2" 

20-52' 1 8.3" 

20-52'18.8" 

20-47'32.1" 

20-47-24.8" 

21-177.0" 

21-17-6.5" 

21-16-53.3" 

21°16'51.9" 

- 1 55-50'2  5" 

15  

Haleoiono  Harbor  Moiokai  exclusion  

-155°49'57.7" 
-157-14'58  6" 

16  

Kaunakaka-  Harbor.  Molokai  exclusion ; 

Kaumaiaca^  HarDc  Lana-  exclusion  

Maneie  Harbor  Lanai  exclusion  

-157-14'55.2" 
-157-1 '35.7" 
-157-1-58.3" 
-157-1-41.2" 
-157-1 '15.0" 

-  156^59-32  2" 

17  

18  

-156°59'31.3" 
-156-53'12  9" 

19  

Laha.na  Harbc   Maui  exciusior:   

-156°53'14.1" 
-156"40'45  0" 

20  

Maalaea  Harbor   Maui  exclusion   

-156  40'44.0" 
-156^30'35  0" 

21   

Western  closure  Kuapa  Pond  (Hawaii  Kai),  Oahu  

Eastern  closure  Kuapa  Pond  (Hawan  Kai)  Oahu  

-156^30'39.6" 
- 1 57°43'7  7" 

22  

-157-437.0" 
- 1 57-42'42  7" 

- 157-42'40.3" 

[FR  Doc.  99-29967  Filed  11-26-99;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1000 

Statement  of  Organization  and 
Functions 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 


summary:  The  Consumer  Product  Safety 
Commission  is  amending  its  statement 
of  organization  and  functions  to  reflect 
the  division  of  the  Directorate  for 
Epidemiology  and  Health  Sciences  into 
separate  directorates  for  epidemiology 
and  for  health  sciences 
EFFECTIVE  DATE:  November  29.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  F.  Rosenthal.  Office  of  the 
General  Counsel.  Consumer  Product 
Safetv  Commission,  Washington.  D.C 
20207.  telephone  301-504-0980. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has  separated  the  former 
Directorate  for  Epidemiology  and  Health 
Sciences  into  a  separate  Directorate  for 
Epidemiology  and  a  separate  Directorate 
for  Health  Sciences.  To  reflect  this 
change.  §  1000.27  is  being  revised  to 
remove  descriptions  of  the  health 
sciences  functions  that  have  been 
incorporated  in  a  new  ^  1000.28.  Some 
editorial  changes  have  also  been  made 
Section  1000.12(c).  listing  the 
organizational  units  reporting  to  th(^ 
Assistant  Executive  Director  for  Hazard 
Identification  and  Reduction,  is  being 
revised  to  separately  list  the  Directorate 


for  Epidenimlogy  and  the  Directorate  for 
Health  Sciences. 

Since  this  rule  relates  solely  to 
internal  agency  management,  pursuant 
to  5  U.S.C.  553(b),  notice  and  other 
public  procedures  are  not  required  and 
it  is  effective  immediately  upon 
publication  in  the  Federal  Register 
Further,  this  action  is  not  a  rule  as 
defined  in  the  Regulator^'  Flexibility 
.•\ct.  5  use.  601-612.  and.  thus,  is' 
e.xempt  from  the  provisions  of  the  .•\ft 

List  of  Subjects  in  IB  CFR  Part  1000 

Organization  and  functions 
(government  agencies). 

Accordingly,  part  lOon  is  amended  as 

follows: 

PART  1000— [AMENDED] 

1.  The  authority  citation  for  part  1000 

continues  to  read  as  follows: 


.^ufhorit\ : 


^^  (.:   .S52(al 


2.  Paragraph  (c)  of  section  1000.12  is 
revised  to  read  as  follows: 

§1000.12    Organizational  structure 


ic  I     The  following  units  report 
directly  to  the  Assistant  Executive 
Director  for  Hazard  Identification  and 

Reduction 

(1)  Directorate  tor  lu ononiic 
.Analysis: 

(2)  Directorate  tor  Epidemiology: 

(3)  Din-ctorate  inr  Health  Sciences; 

(4)  Directorate  for  Fimineering 
Sciences; 

(5)  Directorate  for  Laboratory 
S(  iences. 


§§1000.28  and  1000  29     [Redesignated  as 
§§1000  29  and  1000.30] 

s.  Sections  1U00.28  and  1000.29  are 
redesignated  as  sections  1000.29  and 
1000.30  respectively. 

4.  Section  1000.27  is  revised  to  read 
as  follows; 

§1000.27     Directorate  for  Epidemiology 

The  Directorate  for  Epidemiology, 
managed  by  the  Associate  Executive 
Director  for  Epidemiology,  is 
responsible  for  the  collection  and 
analysis  of  data  on  injuries  and  deaths 
associated  with  consumer  products.  The 
Directorate  has  two  divisions;  the  Data 
Systems  Division  and  the  Hazard 
AJialysis  Division.  The  Data  Systems 
Division  operates  the  national  data 
collection  systems  which  provide  the 
data  that  serve  as  the  basis  for  the 
Commission's  estimates  of  the  numbers 
of  deaths  and  injuries  associated  with 
consumer  products.  These  data  systems 
include  the  National  Electronic  Injury 
Surveillance  System,  a  nationally 
representative  sample  of  hospital 
emergency  departments:  a  death 
certificate  file,  which  contains  data 
obtained  from  death  certificates  on  . 
deaths  associated  with  consumer 
products;  and  the  Injury  and  Potential 
Injury  Incident  file,  which  contains 
information  on  incidents  associated 
with  consumer  products,  based  on  news 
clips,  medical  examiner  reports,  hotline 
reports,  internet  complaints,  referrals, 
etc.  The  Hazard  Analysis  Division 
conducts  statistical  analysis  of  these 
data  and  conducts  epidemiologic 
studies  to  estimate  the  numbers  of 
injuries  and  deaths  associated  with 
various  consumer  products  and  to 
examine  factors  associated  with  these 
injuries  and  deaths.  In  addition,  staff  in 
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the  Hazard  Analysis  Division  design 
special  studies,  design  and  analyze  data 
from  experiments  for  testing  of 
consumer  prndurts,  and  provide 
statistical  expertise  and  advice  to 
Commission  staff  in  support  of 
regulation  development. 

5.  Section  1000.28  is  added  to  read  as 
follows: 

§  1000.28     Directorate  for  Health  Sciences. 

The  Directorate  for  Health  Sciences  is 
managed  bv  the  Associate  Executive 
Director  for  Health  Sciences  and  is 
responsible  for  reviewing  and 
evaluating  the  human  health  effects  and 
hazards  related  to  consumer  products 
and  assessing  exposure,  uptake  and 
metabolism,  including  information  on 
populatirm  segments  at  risk.  Directorate 
staff  conducts  health  studies  and 
research  in  the  field  of  consumer 
product-related  injuries.  The  Directorate 
performs  risk  assessments  for  chemical, 
physiological  and  physical  hazards 
based  on  methods  such  as  medical 
injurv  modeling,  and  on  injurv  and 
incident  data  for  mechanical,  thermal, 
chemical  and  electrical  hazards  in 
consumer  products.  It  provides  the 
C>)mmission's  primary  source  of 
scientific  expertise  for  implementation 
of  the  Poison  Prevention  Packaging  Ac{ 
and  the  Federal  Hazardous  Substances 
Act.  The  Directorate  assists  in  the 
development  and  evaluation  of  product 
safety  standards  and  test  methods  based 
on  scientific  and  public  health 
principles.  It  provides  support  to  the 
C'ommission's  regulator>'  development 
and  enforcement  activities.  It  manages 
hazard  identification  and  analysis,  and 
hazard  assessment  and  reduction 
projects  as  assigned  The  Directorate 
provides  liaison  with  the  National 
Toxicology  Program,  the  Department  of 
Health  and  Human  Services  (including 
the  Food  and  Drug  .Administration,  the 
(Centers  for  Disease  Control  and 
Prevention,  the  National  Institutes  of 
Health),  the  Occupational  Health  and 
Safety  Administration,  the 
Environmental  Protection  Agencv.  other 
federal  agencies  and  programs,  and 
other  organizations  concerned  with 
reducing  the  risk  to  consumers  from 
exposure  to  consumer  product  hazards. 
The  Directorate  is  responsible  for 
managing  and  safeguarding  confidential 
business  information  received  from  the 
Environmental  Protection  Agency  in 
accordance  with  the  requirements  of 
that  agency. 


Uated:  .NovumDer  23.  1999. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
(PR  Doc.  99-30939  Filed  11-2&-99;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 


[TD  8844] 


RIN  1545-AV16 


Treatment  of  Changes  in  Elective 
Entity  Classification 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  describing  how  elective 
changes  in  classification  will  be  treated 
for  federal  tax  purposes.  The  final 
regulations  affect  business  entities  and 
their  members.  The  final  regulations 
provide  guidance  to  taxpayers  who  elect 
to  change  an  entity's  classification  for 
Federal  tax  purposes. 
DATES:  Effective  Date:  These  regulations 
are  effective  November  29,  1999. 

Applicability  Dates:  These  regulations 
apply  on  or  after  November  29.  1999. 
However,  taxpayers  may  choose  to 
apply  certain  provisions  in  these 
regulations  before  November  29,  1999  as 
specified  in  §301.7701-2(e)  and 
§301.7701-3(g)(4) 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations.  Dan 
Carmody.  (202)  622-3080  (not  a  toll-free 
number);  concerning  international 
issues,  Mark  Harris,  (202)  622-3860  (not 
a  toll-froe  number) 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  28.  1997.  proposed 
amendments  to  the  regulations  under 
§§301.6109-1,  301.7701-2,  and 
301.7701-3  [REG-105162-97]  were 
published  in  the  Federal  Register  (62 
FR  55768).  A  number  of  comments  were 
received  on  the  proposed  regulations. 
The  public  hearing  scheduled  for 
February  24,  1998,  was  canceled 
because  no  one  requested  to  speak.  After 
considering  the  submitted  comments, 
the  IRS  and  Treasury  adopt  the 
proposed  amendments  to  the 
regulations  under  §§  301.6109-1, 
301.7701-2.  and  301.7701-3  as  revised 
by  this  Treasury  decision. 


Explanation  of  Provisions 

I.  Characterization  of  Elective  Changes 
in  Classification 

There  are  four  possible  changes  in 
classification  of  an  eligible  entitv  bv 
election  under  §  301.7701-3:  (i)  A  " 
partnership  elects  to  be  an  association 
taxable  as  a  corporation  (association); 
(ii)  an  association  elects  to  be  a 
partnership:  (iii)  an  association  elects  to 
be  disregarded  as  an  entitv  separate 
from  its  owner  (disregarded  entity);  and 
(iv)  a  disregarded  entity  elects  to  be  an 
association.  The  proposed  regulations 
provide  a  form  that  each  electix'P 
conversion  would  be  treated  as  having 
for  federal  tax  purposes.  Under  the 
proposed  regulations,  there  is  only  one 
form  for  each  elective  conversion,  and 
taxpayers  could  not  elect  to  have  a 
different  form  apply  to  the  elective 
conversion. 

A.  Elective  Conversions  Treated  as 
Having  One  Form 

Commentators  recommended  that 
taxpayers  be  allowed  to  choose  which 
form  to  apply  to  an  elective  conversion. 
This  would  allow  taxpayers  to  avoid 
having  to  take  the  actual  steps  of  a 
conversion  to  produce  the  most 
favorable  tax  results.  A  commentator 
suggested  that  the  lack  of  choice  in  the 
proposed  regulations  is  inconsistent 
with  the  intent  of  the  check-the-box 
regulations,  which  adopted  an  elective 
regime  for  classifying  eligible  entities. 

Because  elective  conversions  are 
transactions  without  actual  form,  the 
IRS  and  Treasury  believe  that  it  is 
appropriate  to  provide  that  only  one 
transaction  form  will  be  applied  to  each 
type  of  elective  conversion. 
Furthermore,  while  the  check-the-box 
regulations  provide  an  elective  regime 
for  classifying  eligible  entities,  the 
elective  regime  was  not  intended  to 
substitute  for  actual  transactions  in  all 
situations.  Instead,  the  purpose  of 
implementing  the  regime  was  to 
simplify  an  area  of  the  law  where  legal 
distinctions  previously  drawn  in 
determining  an  entity's  classification 
were  no  longer  meaningful.  While  the 
factors  considered  under  prior  law  did 
not  meaningfully  distinguish  between 
business  organizations,  taxpayers  still 
were  required  to  expend  considerable 
resources  to  ensure  that  they  obtained 
the  classification  they  desired.  Small 
business  organizations  often  lacked  the 
resources  and  expertise  to  achieve  their 
desired  tax  classification.  This  w^as 
viewed  as  unfair. 

The  IRS  was  also  expending 
considerable  resources  providing 
guidance  on  these  classification  issues. 
These  same  concerns  generally  are  not 
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present  in  determining  the  form  of  a 
conversion  transaction.  Therefore,  the 
final  regulations  maintain  only  one  form 
for  each  type  of  elective  conversion. 

B.  Form  of  Conversion  From  Association 
to  Partnership 

The  proposed  regulations  provide  that 
an  elective  conversion  of  an  association 
to  a  partnership  is  deemed  to  have  the 
following  form:  The  association 
distributes  all  of  its  assets  and  liabilities 
to  its  shareholders  in  liquidation  of  the 
association,  and  immediatelv  thereafter, 
the  shareholders  contribute  all  of  the 
distributed  assets  and  liabilities  to  a 
newly  formed  partnership. 

A  commentator  suggested  that  the 
proposed  form  for  an  elective 
conversion  of  an  association  to  a 
partnership  may  not  minimize  the  tax 
consequences  of  such  a  conversion 
under  certain  circumstances.  The 
commentator  suggested  that  the 
proposed  form  sliould  be  available  as  an 
election,  but  that  the  default  form 
should  be  a  deemed  transfer  of  assets 
and  liabilities  from  the  electing 
corporation  to  a  newlv  formed 
partnership  for  interests  in  the 
partnership  followed  immediately  by  a 
liquidation  of  the  electing  corporation. 

The  IRS  and  Treasury  believe  that 
under  current  law  a  voluntary  formless 
c  hange  from  an  association  to  a 
partnership  should  be  treated  as  a 
liquidation  of  the  corporation  followed 
by  a  contribution  of  assets  to  the 
partnership.  See  Rev.  Rul.  63-107 
{196.3-2  C  B.  71),  Moreover,  if  the  assets 
were  deemed  contributed  by  the 
electing  corporation  to  the  partnership 
for  partnership  interests  followed  bv  a 
liquidation  of  the  corporation,  the 
application  of  section  704(c) 
(contribution  of  appreciated  property), 
section  708  (partnership  termination), 
and  section  754  (elective  adjustments  to 
the  basis  of  partnership  assets)  could  be 
somewhat  comple.x  and  difficult  for 
taxpayers  and  the  IRS  to  administer. 
Therefore,  the  proposed  form  for  the 
elective  conversion  of  an  association  to 
a  partnership  is  adopted  without 
change. 

C  Timing  of  Elective  Changes  in 
Classification 

The  proposed  regulations  provide  that 
a  classification  election  takes  effect  at 
the  start  of  the  day  for  which  the 
election  is  effective.  Any  transactions 
that  are  deemed  to  occur  because  of  a 
change  in  classification  are  treated  as 
occurring  immediately  before  the  close 
of  the  day  before  the  effective  date  of  the 
election.  The  owners  of  the  entitv  when 
the  election  is  effective  mav  be  different 
from  the  owners  of  the  entitv  when  the 


conversion  transactions  are  deemed  to 
occur.  To  ensure  that  the  taxpayers  who 
recognize  the  tax  consequences  of  a 
conversion  election  approve  of  the 
election,  the  proposed  regulations 
require  that  the  election  be  signed  by 
every  owner  on  the  date  of  the  deemed 
conversion  transactions. 

A  commentator  indicated  that 
purchasers  who  wish  to  make  a 
classification  election  effective  as  of 
their  first  day  of  ownership  may  endure 
a  burden  in  obtaining  the  consents  of 
previous  owners.  The  commentator 
recommended  that  the  deemed 
conversion  transactions  be  treated  as 
occurring  at  the  start  of  the  day  for 
which  the  election  is  effective, 
eliminating  the  need  to  obtain  the 
consent  of  prior  owners.  Under  this 
suggestion,  purchasers  of  an  association 
who  wish  to  elect  partnership  treatment 
effective  as  of  the  first  day  of  ownership 
would  be  treated  as  owning  both  stock 
and  partnership  interests  on  that  first 
day  of  ownership.  This  would  result  in 
the  purchasers  being  responsible  for  a 
corporate  return  for  their  transitory 
period  of  corporate  ownership.  See 
§1.6012-2. 

The  IRS  and  Treasury  intended  that 
the  proposed  timing  rule  generally 
would  be  beneficial  for  taxpayers.  The 
IRS  and  Treasur\-  believe  that  any 
burden  imposed  by  this  rule  is 
outweighed  by  the  transactional 
riexibilitv  that  this  rule  provides. 
Accordingly,  the  suggested  change  to 
the  timing  rule  is  not  adopted. 

Another  commentator  noted  a  conflict 
between  the  proposed  timing  rule  and 
the  deemed  transactions  under  section 
338.  Section  338  allows  a  purchasing 
corporation  to  treat  its  stock  purchase  of 
another  corporation  as  an  asset 
purchase.  Under  section  338,  a 
purchasing  corporation  may  elect  to 
treat  the  target  corporation  as:  (1) 
Selling  its  assets  at  fair  market  value  on 
the  acquisition  date,  and  (2)  a  new- 
corporation  that  purchased  all  of  the 
assets  at  the  beginning  of  the  day  after 
the  acquisition  date.  If  the  purchaser 
also  makes  a  classification  election  for 
the  target  effective  for  the  purchaser's 
first  day  of  ownership,  the  timing  of  the 
deemed  liquidation  under  §  301.7701- 
3(g)(1)  would  conflict  with  the  timing  of 
the  deemed  transactions  required  by 
section  338. 

To  address  the  issue,  the  final 
regulations  specif>-  that  if  section  338 
applies,  an  election  to  convert  the  target 
corporation's  classification  cannot  be 
effective  before  the  dav  after  the 
acquisition  date  of  the  target 
corporation.  Additionally,  the  deemed 
liquidation  and  conversion  under 
§  301.7701-3(g){l)  will  occur 


immediately  after  the  completion  of  the 
section  338  transactions.  These  rules 
follow  the  approach  of  §  1.338-2(c)(l)(i). 
which  provides  that  when  a  target 
corporation  liquidates  on  the 
acquisition  date,  the  liquidation  is 
treated  as  occurring  on  the  following 
day  and  immediately  after  the  deemed 
purchase  of  assets.  If  a  taxpayer  makes 
an  election  under  section  338  (without 
a  section  338(h)(10)  election)  regarding 
a  target  corporation  that  is  subsequently 
deemed  liquidated  under  these  final 
regulations,  the  target  corporation  must 
file  a  final  or  deemed  sale  return  as  a  C 
corporation  reflecting  the  deemed  sale. 
See§1.338-l(e). 

Commentators  also  expressed  concern 
over  the  effect  the  proposed  timing  rule 
would  have  on  a  sequence  of  elections 
when  a  number  of  corporations  are 
owned  through  a  single  ownership 
chain.  If  the  elections  are  all  effective 
for  the  same  date,  the  effect  of  the 
interaction  of  the  timing  rule  with 
section  332  is  unclear.  For  example,  P 
corporation  owns  100  percent  of  the 
interest  of  an  eligible  entity  classified  as 
an  association  (Si),  which  owns  directly 
100  percent  of  the  interest  of  an  eligible 
entity  classified  as  an  association  (S2). 
P  wants  to  convert  Si  and  S2  to 
disregarded  entities  on  the  same  day; 
however,  if  both  deemed  liquidations 
are  treated  as  occurring  simultaneously, 
it  is  not  clear  that  section  332 
nonrecognition  treatment  would  be 
available  for  both  liquidations;  The  final 
regulations  clarif>'  that  in  such  a 
situation,  unless  another  order  is 
specified  for  the  elections.  Si  will  be 
treated  as  liquidating  into  P 
immediately  before  S2  liquidates  into  P. 

Commentators  suggested  that  this 
situation  could  be  addressed  by 
allowing  taxpayers  to  make  elections 
effective  by  the  hour,  instead  of  onlv  at 
the  start  of  the  day.  The  IRS  and 
Treasury  believe  that  the  clarification  in 
the  final  regulations  appropriately 
addresses  the  treatment  of  successive 
elections.  Therefore,  the  final 
regulations  maintain  the  rule  that 
conversion  elections  take  effect  at  the 
start  of  the  day  on  which  the  election  is 
effective. 

11.  Tavpaver  IdentifAine  Number',  and 
Disregarded  Lntities 

The  proposed  regulations  provide 
clarification  of  the  rules  regarding 
taxpayer  identifying  numbers  (TINs). 
The  proposed  regulations  restate  the 
rule  that  when  an  entity's  classification 
changes  under  §  301.7701-3.  it  retains 
its  employer  identification  number 
(EIN).  The  proposed  regulations  also 
clarified  the  rule  that  a  disregarded 
entity  must  use  its  owner's  TIN  for 
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federal  tax  purposes.  Furthermore, 
when  a  disregarded  entity  becomes 
respected  as  a  separate  entity,  it  must 
use  its  own  EIN  and  not  the  TIN  of  the 
single  owner 

One  commentator  asked  for 
clarification  regarding  the  use  of  TINs 
and  EINs  in  the  proposed  regulations. 
TINs  include  EINs.  social  security 
numbers  (SSNs),  and  IRS  individual 
taxpayer  identification  numbers  (ITINs). 
The  regulations  require  that  a 
disregarded  entity  report  under  the 
owner's  TIN  The  regulations  refer  to  a 
taxpayer's  TIN  because  the  term  TIN 
encompasses  not  onlv  an  EIN.  but  also 
an  SSN  and  an  ITIN  ' 

Another  commentator  suggested  that 
the  proposed  regulations  were  too 
restrictive  and  prohibited  a  disregarded 
entitv  from  applying  for  and  receiving 
its  own  TIN  The  regulations  do  not 
prevent  a  single  member  disregarded 
entity  from  applying  for  and  receiving 
its  own  TIN  The  regulations  merely 
provide  that,  except  as  otherwise 
provided  in  regulations  or  other 
guidance,  the  single  owner  disregarded 
entitv  must  use  the  owners  TIN  for 
federal  tax  purposes  and  not  the  EIN  of 
the  disregarded  entity.  Notice  99-6 
(1999-3  I. R.B   1)  provides  guidance  on 
the  limited  circumstances  under  which 
a  disregarded  entity  may  use  its  own 
EIN. 

m.  Rules  for  Foreign  Entities 

These  final  regulations  also  contain 
rules  relating  to  certain  foreign  entities. 

A.  Foreign  Per  Se  Entities 

The  final  check-the-box  regulations 
provided  a  list  of  the  names  of  certain 
foreign  business  entities  that  are  treated 
as  corporations  for  federal  tax  purposes. 
In  response  to  comments  from 
taxpayers,  the  proposed  regulations 
clarified  those  provisions.  Specifically, 
clarifications  were  made  with  respect  to 
certain  business  entities  formed  in 
Finland,  Malaysia,  Malta,  Mexico,  and 
Norway.  These  final  regulaticms  adopt 
the  proposed  regulation's  clarifications. 

Tnese  final  regulations  also  clarify  the 
treatment  of  an  entitv  formed  in 
Trinidad  and  Tobago  that  is  specified  in 
the  final  check-the-box  regulations. 
Prior  to  April  1997.  Trinidad  and 
Tobago's  Companies  Act  distinguished 
between  public  and  private  limited 
companies.  Effective  April  1M97, 
Trinidad  and  Tobago's  Companies  Act 
was  amended  and  now  only  provides 
for  limited  companies  (and  no  longer 
provides  for  private  limited  companies). 
Accordinglv.  these  final  regulations 
have  been  modified  to  take  into  account 
that  change  The  effective  date  of  these 
final  regulations  with  regard  to  an  entity 


formed  in  Trinidad  and  Tobago  has 
been  modified  so  as  not  to  disadvantage 
taxpayers  who  relied  on  the  final  check- 
the-box  regulations.  These  final 
regulations  provide  that  the  rule  with 
regard  to  an  entity  formed  in  Trinidad 
and  Tobago  will  be  effective  on  or  after 
November  29,  1999.  Accordingly,  this 
rule  only  affects  those  entities  which 
were  formed  (or  made  affirmative 
elections)  on  or  after  November  29, 
1999. 

These  regulations  also  clarify  the 
exception  to  per  se  corporate  treatment 
for  Canadian  companies  and 
corporations.  When  the  final  check-the- 
box  regulations  were  promulgated,  the 
only  company  or  corporation  that  could 
be  formed  where  the  liability  of  all  of  its 
members  was  unlimited  pursuant  to  any 
federal  or  provincial  statute  (as  opposed 
to  through  side  agreements  of  the 
members),  was  a  Nova  Scotia  Unlimited 
Liability  Company  (NSULC).  However, 
in  order  to  avoid  changing  the 
regulations  if  any  other  province,  or  the 
federal  government,  subsequently 
allowed  for  the  formation  of  unlimited 
liability  companies  by  statute,  these 
regulations  did  not  specifically  list  the 
NSULC.  In  response  to  questions  ft-om 
taxpayers,  the  regulation  is  clarified, 
with  effect  from  January  1,  1997,  by 
specifically  naming  the  NSULC.  while 
still  providing  for  any  other  unlimited 
liability  company  that  might 
subsequently  be  allow'ed  by  any  other 
federal  or  provincial  statute. 

B.  Foreign  Eligible  Entities 

Proposed  regulations  that  provide  a 
special  rule  for  certain  foreign  eligible 
entities  are  published  elsewhere  in  this 
issue  of  the  Federal  Register.  In 
addition,  the  IRS  and  Treasury  are  still 
studying  what,  if  any,  consequences 
occur  when  a  foreign  eligible  entity  that 
is  not  relevant  for  federal  tax  purposes 
files  an  entity  classification  election. 
The  IRS  and  Treasury  continue  to 
request  comments  on  this  topic. 

IV.  Changes  in  Number  of  Members  of 
an  Entity 

The  proposed  regulations  provide  that 
an  entity's  classification  may  change  as 
a  result  of  a  change  in  the  number  of  its 
members.  Specifically,  an  eligible  entity 
classified  as  a  partnership  will  become 
a  disregarded  entity  when  the  entity's 
membership  is  reduced  to  one  member, 
and  a  disregarded  entity  will  be 
classified  as  a  partnership  when  the 
entity  has  more  than  one  member.  The 
final  regulations  adopt  these  provisions 
without  substantive  change.  Guidance 
on  the  federal  tax  consequences  of  such 
changes  has  been  provided  in  Rev.  Rul. 


99-5  (1999-6  I.R.B.  8)  and  Rev.  Rul.  99- 
6  (1999-6  I. R.B.  6). 

Effective  Date 

These  regulations  are  applicable  on  or 
after  November  29.  1999.  In  response  to 
comments,  however,  the  final 
regulations  include  a  provision  allowing 
taxpayers  to  apply  the  regulations 
retroactively  for  elective  entity 
conversions  that  occurred  before 
November  29.  1999.  Taxpayers  may 
applv  the  final  regulations  retroactively 
onlv  if  all  taxpayers  involved  in  the 
transaction  follow  the  regulations.  The 
rules  contained  in  §  301, 6109-1  (h)  are 
applicable  as  of  January  1.  1997.  Certain 
changes  to  §  301.7701-2(b)(8)  may  be 
applied  before  the  effective  date  as 
specified  in  §  301.7701-2(e). 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and  because  these 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  preceding  these 
regulations  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Dan  Carmody  and  Jeff 
Erickson.  Office  of  Chief  Counsel 
(Passthroughs  and  Special  Industries) 
and  Mark  Harris  and  Philip  Tretiak. 
Office  of  Associate  Chief  Counsel 
(International).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  301 

Employment  taxes.  Estate  taxes, 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 

Accordingly.  26  CFR  part  301  is 
amended  as  follows: 
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PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  duthonty  citation 
for  part  301  continues  to  read  in  pari  as 
follows: 

Authority:  26  U.S.C  7805  *   *   * 

Par.  2.  Section  301.6109-1  is 

amended  as  follows: 

1.  Paragraph  (d)f2)(ii)  is  removed  and 
reserved. 

2.  Paragraph  (h)  is  redesignated  as 
paragraph  (i)  and  the  first  sentence  of 
newly  designated  paragraph  (i)(l)  is 
amended  bv  remoxing  the  language 
"paragraph  (h)'  and  adding  "paragraph 
(i)"  in  its  place. 

3.  A  new  paragraph  (h)  is  added. 
The  addition  reads  as  follows: 

§301.6109-1     Identifying  numbers. 

***** 

(h)  Special  rules  for  certain  entities 
under  §301. 7701-3— (\]  General  rule. 
Any  entity  that  has  an  employer 
identification  number  (EINj  will  retain 
that  EIN  if  its  federal  tax  classification 
changes  under  ^  301.7701-3. 

(2)  Special  rules  for  entities  that  are 
disregarded  as  entities  separate  from 
their  owners — (i)  When  an  entit\' 
becomes  disregarded  as  an  entity 
separate  from  its  owner  Except  as 
otherwise  provided  in  regulations  or 
other  guidance,  a  single  owner  entity 
that  is  disregarded  as  an  entity  separate 
from  its  owner  under  §  301.7701-3, 
must  use  its  owners  taxpayer 
identifying  number  (TIN)  for  federal  tax 
purposes. 

(ii)  When  an  entity  that  was 
disregarded  as  an  entity  separate  from 
its  owner  becomes  recognized  as  a 
separate  entity.  If  a  single  owner  entity's 
classification  changes  so  that  it  is 
recognized  as  a  separate  entity  for 
federal  tax  purposes,  and  that  entity  had 
an  EIN.  then  the  entity  must  use  that 
EIN  and  not  the  TIN  of  the  single  owner. 
If  the  entity  did  not  already  have  its 
own  EIN.  then  the  entity  must  acquire 
an  EIN  and  not  use  the  TIN  nf  the  single 
owner. 

(3)  Effective  date.  The  rules  of  this 
paragraph  (h)  are  applicable  as  of 
ianuary  1,  1997. 

*  *  *  ♦  ♦ 

Par.  3.  Section  301.7701-2  is 
amended  as  follows: 

1.  Paragraph  rb)(8)(i)  is  amended  by 
revising  the  entries  for  Finland.  Malta. 
Norway,  and  Trinidad  and  Tobago. 

2.  Paragraph  (b)(8Kii)iA)  is 
redesignated  as  paragraph  {b)(8)(ii)(A)U) 
and  revised 

3.  Paragraph  (b)(a)!ii)(B)  is 
redesignated  as  paragraph 
(b)(8)(ii)(A)(2). 


4.  Paragraph  (b)(8){ii)  heading  and 
introductory  text  are  redesignated  as 
paragraph  (b)(8)(ii)(A)  heading  and 
introductory  text,  and  a  new  paragraph 
heading  is  added  for  paragraph  (b)(8){ii). 

5.  Paragraphs  (b)(8)(ii){A)(3)  and 
(b)(8)(ii)(B)  are  added. 

6.  Paragraphs  (b)(8)(iii).  (b){8)(iv),  and 
(e)  are  revised. 

The  revisions  and  additions  read  as 
follows: 

§  301 ,7701-2     Business  entities; 
definitions. 

*  •  *  *  » 

(b)*  *  * 
(8)*  *  * 
(i)*   *  * 

Finland.  Julkinen  Osakeyhtio/Publikt 

Aktiebolag 
***** 

Malta,  Public  Limited  Company 
***** 

Norway,  Ailment  Aksjeselskap 

***** 

Trinidad  and  Tobago,  Limited  Company 

***** 

(ii)  Clarification  of  list  of  corporations 
in  paragraph  (b)l8)(il  of  this  section— 
(A)  Exceptions  in  certain  cases.  *   *   * 

***** 

{1)  With  regard  to  Canada,  a  Nova 
Scotia  Unlimited  Liability  Company  (or 
any  other  company  or  corporation  all  of 
whose  owners  have  unlimited  liability 
pursuant  to  federal  or  provincial  law). 
***** 

[3]  With  regard  to  Malaysia,  a 
Sendirian  Berhad. 

(B)  Inclusions  in  certain  cases.  With 
regard  to  Mexico,  the  term  Sociedad 
Anoniraa  includes  a  Sociedad  Anonima 
that  chooses  to  apply  the  variable 
capital  provision  of  Mexican  corporate 
law^  (Sociedad  Anonima  de  Capital 
Variable). 

(iii)  Public  companies.  For  purposes 
of  paragraph  (b)(8)(i)  of  this  section, 
with  regard  to  Cyprus,  Hong  Kong,  and 
Jamaica,  the  terra  Public  Limited 
Company  includes  any  Limited 
Company  that  is  not  defined  as  a  private 
company  under  the  corporate  laws  of 
those  jurisdictions.  In  all  other  cases, 
where  the  term  Public  Limited 
Company  is  not  defined,  that  term  shall 
include  any  Limited  Company  defined 
as  a  public  company  under  the 
corporate  laws  nf  the  relevant 
jurisdiction. 

(iy)  Limited  companies.  For  purposes 
of  this  paragraph  (b)(8),  any  reference  to 
a  Limited  Company  includes,  as  the 
case  may  be.  companies  limited  by 
shares  and  companies  limited  by 
guarantee. 


(e)  Effective  date.  Except  as  otherwise 
provided  in  this  paragraph  (e),  the  rules 
of  this  section  apply  as  of  January  1 , 
1997.  The  reference  to  the  Finnish. 
Maltese,  and  Norwegian  entities  in 
paragraph  (b)(8)(i)  of  this  section  is 
applicable  on  November  29,  1999.  The 
reference  to  the  Trinidadian  entity  in 
paragraph  (b)(8)(i)  of  this  section  applies 
to  entities  formed  on  or  after  November 
29.  1999.  Any  Maltese  or  Norwegian 
entity  that  becomes  an  eligible  entity  as 
a  result  of  paragraph  (b)(8)(i)  of  this 
section  in  effect  on  November  29,  1999 
may  elect  by  February  14.  2000  to  be 
classified  for  federal  tax  purposes  as  an 
entity  other  than  a  corporation 
retroactive  to  any  period  from  and 
including  January  1,  1997.  Any  Finnish 
entity  that  becomes  an  eligible  entity  as 
a  result  of  paragraph  {b)(8)(i)  of  this 
section  in  effect  on  November  29,  1999 
may  elect  by  February  14,  2000  to  be 
classified  for  federal  tax  purposes  as  an 
entity  other  than  a  corporation 
retroactive  to  any  period  from  and 
including  September  1.  1997. 

Par.  4.  Section  301.7701-3  is 
amended  as  follows: 

1.  A  sentence  is  added  at  the  end  of 
paragraph  (c)(l)(iii). 

2.  A  sentence  is  added  at  the  end  of 
paragraph  (c)(l)(iv). 

3.  Paragraph  {c)(2)(iii)  is  added. 

4.  A  heading  is  added  to  paragraph 
(d)(1). 

5.  Paragraph  (f)  is  redesignated  as 
paragraph  (h)  and  newly  designated 
paragraph  (h)(1)  is  revised. 

6.  Paragraphs  (f)  and  (g)  are  added. 
The  revision  and  additions  read  as 

follows: 

§301.7701-3     Classification  of  cemam 

business  entities. 

*  -  •  *  * 

(c)  *   *   ' 

(1)  *    *    • 

(iii)  Effective  date  of  election.  *   *   *  If 
a  purchasing  corporation  makes  an 
election  under  section  338  regarding  an 
acquired  subsidiary,  an  election  under 
paragraph  (c){l)(i)  of  this  section  for  the 
acquired  subsidiary  can  be  effective  no 
earlier  than  the  day  after  the  acquisition 
date  (within  the  meaning  of  section 
338(h)(2)). 

(iv)  Limitation.  *   *   *  An  election  by 
a  newly  formed  eligible  entity  that  is 
effective  on  the  date  of  formation  is  not 
considered  a  change  for  purposes  of  this 
paragraph  (c)(l)(iv). 
***** 

(2)  *    *    * 

(iii)  Changes  in  classification.  For 
paragraph  (c)(2)(i)  of  this  section,  if  an 
election  under  paragraph  (c)(l)(i)  of  this 
section  is  made  to  change  the 
classiftcation  of  an  entity,  each  person 
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vvhii  was  an  owner  nn  the  date  that  any 
transactions  under  paragraph  (g)  of  this 
section  are  deemed  to  occur,  and  who 
is  not  an  owner  at  the  time  the  election 
IS  filed,  must  also  sign  the  election.  This 
paragraph  ((:)(2)(iii)  applies  to  elections 
filed  on  or  after  November  29,  1999. 

(d)  Special  rules  for  foreign  eligible 
entities — (1)  Definition  of  relevance. 


(f)  Changes  in  number  of  members  of 
cm  entitv — (1)  Associations.  The 
classification  of  an  eligible  entity  as  an 
association  is  not  affec  ted  bv  any  change 
in  the  number  of  members  of  the  entity. 

(2)  Partnerships  and  single  member 
entities.  .-Xn  eligible  entity  classified  as 

d  partnership  bee  omes  disregarded  as  an 
entity  separate  from  its  owner  when  the 
entity's  membership  is  reduced  to  one 
member  A  single  member  entity 
disregarded  as  an  entity  separate  from 
its  owner  is  classified  as  a  partnership 
when  the  entity  has  more  than  one 
member.  If  an  elective  classification 
change  under  paragraph  (c)  of  this 
section  is  effective  at  the  same  time  as 
a  membership  change  described  in  this 
paragraph  (0(2),  the  deemed 
transactions  in  paragraph  (g)  of  this 
section  resulting  from  the  elective 
change  preempt  the  transactions  that 
would  result  from  the  change  in 
membership, 

(3)  Effect  on  sixty  month  limitation.  A 
change  in  the  number  of  members  of  an 
entity  does  not  result  in  the  creation  of 
a  new  entity  for  purposes  of  the  sixty 
month  limitation  on  elections  under 
paragraph  (c)(l)(iv)  of  this  section. 

(4)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (f): 

Example  1.  A,  a  U.S.  person,  owns  a 
domestic  eligible  entity  that  is  disregarded  as 
an  Riititv  separate  from  its  owner. 

(1i\  lanuary  1.  1998.  B.  a  U.S.  person,  buys 
.1  iO  [lercent  interest  in  the  entity  from  A. 
Inder  this  paragraph  (f).  the  entity  is 
1  lassified  as  a  partnership  when  S  acquires 
rin  interest  in  the  entity.  However,  A  and  B 
eletl  tn  have  the  entity  classified  as  an 
association  effective  on  January  1,  1998. 
Thus.  B  is  treated  as  buying  shares  of  stock 
on  lanuary  1.  1998.  (Under  paragraph 
(c)(l)(iv)  of  this  section,  this  election  is 
treated  as  a  change  in  classification  so  that 
the  entity  generally  cannot  change  its 
classification  by  election  again  during  the 
sixty  months  succeeding  the  effective  date  of 
the  election.)  L'nder  paragraph  (g)(1)  of  this 
section,  A  is  treated  as  contributing  the  assets 
and  liabilities  of  the  entity  to  the  newly 
formed  association  immediately  before  the 
close  of  December  31.  1997.  Because  A  does 
not  retain  control  of  the  association  as 
required  by  section  3.51,  ;4's  contribution  will 
he  a  taxable  event.  Therefore,  under  section 
1012.  the  association  will  take  a  fair  market 
\  ,ilue  b<isis  in  the  assets  contributed  by  A. 


and  A  will  have  a  fair  market  value  basis  in 
the  stock  received.  A  will  have  no  additional 
gain  upon  the  sale  of  stock  to  B.  and  B  will 
have  a  cost  basis  in  the  stock  purchased  from 
A. 

Example  2.  (i)  On  April  1.  1998.  A  and  B. 
U.S.  persons,  form  X,  a  foreign  eligible  entity 
A'  is  treated  as  an  association  under  the 
default  provisions  of  paragraph  (b)(2)(i)  of 
this  section,  and  X  does  not  make  an  election 
to  be  classified  as  a  partnership.  A 
subsequently  purchases  all  of  B's  interest  in 
X. 

(ii)  Under  paragraph  (f)(1)  of  this  section. 
X continues  to  be  classified  as  an  association. 
X.  however,  can  subsequently  elect  to  be 
disregarded  as  an  entity  separate  from  A.  The 
sixty  month  limitation  of  paragraph  (c)(l)(iv) 
of  this  section  does  not  prevent  X  from 
making  an  election  because  X  has  not  made 
a  prior  election  under  paragraph  (c)(l){i)  of 
this  section. 

Example  3.  (i)  On  April  1.  1998,  A  and  B. 
U.S.  persons,  form  X.  a  foreign  eligible  entity, 
X  is  treated  as  an  association  under  the 
default  provisions  of  paragraph  (b)(2)(i)  of 
this  section,  and  X  does  not  make  an  election 
to  be  classified  as  a  partnership.  On  January 
1, 1999,  X  elects  to  be  classified  as  a 
partnership  effective  on  that  date.  Under  the 
sixty  month  limitation  of  paragraph  (c)(l)(iv) 
of  this  section,  X  cannot  elect  to  be  classified 
as  an  association  until  January  1.  2004  (i.e., 
sixty  months  after  the  effective  date  of  the 
election  to  be  classified  as  a  partnership). 

(ii)  On  June  1,  2000,  A  purchases  all  of  B's 
interest  in  X.  After  A's  purchase  of  B's 
interest,  X  can  no  longer  be  classified  as  a 
partnership  because  X  has  only  one  member. 
Under  paragraph  (0(2)  of  this  section,  X  is 
disregarded  as  an  entity  separate  from  A 
when  A  becomes  the  only  member  of  X.  X, 
however,  is  not  treated  as  a  new  entity  for 
purposes  of  paragraph  (c)(l)(iv)  of  this 
section.  As  a  result,  the  sixty  month 
limitation  of  paragraph  (c)(l)(iv)  of  this 
section  continues  to  apply  to  X.  and  X  cannot 
elect  to  be  classified  as  an  association  until 
January  1,  2004  (i.e.,  sixty  months  after 
January  1,  1999,  the  effective  date  of  the 
election  by  X  to  be  classified  as  a 
partnership). 

(5)  Effective  date.  This  paragraph  (f) 
applies  as  of  November  29,  1999. 

(g)  Elective  changes  in  classification — 
(1)  Deemed  treatment  of  elective 
change — (i)  Partnership  to  association. 
If  an  eligible  entity  classified  as  a 
partnership  elects  under  paragraph 
(c)(l)(i)  of  this  section  to  be  classified  as 
an  association,  the  following  is  deemed 
to  occur:  The  partnership  contributes  all 
of  its  assets  and  liabilities  to  the 
association  in  exchange  for  stock  in  the 
association,  and  immediately  thereafter. 
the  partnership  liquidates  by 
distributing  the  stock  of  theassociation 
to  its  partners. 

(ii)  Association  to  partnership.  If  an 
eligible  entity  classified  as  an 
association  elects  under  paragraph 
(c)(l)(i)  of  this  section  to  be  classified  as 
a  partnership,  the  following  is  deemed 


to  occur:  The  association  distributes  all 
of  its  assets  and  liabilities  to  its 
shareholders  in  liquidation  of  the 
association,  and  immediately  thereafter, 
the  shareholders  contribute  all  of  the 
distributed  assets  and  liabilities  to  a 
newly  formed  partnership 

(iii)  Association  to  disregarded  entity. 
If  an  eligible  entity  classified  as  an 
association  elects  under  paragraph 
(c)(l](i)  of  this  section  to  be  disregarded 
as  an  entity  separate  from  its  owner,  the 
following  is  deemed  to  occur:  The 
association  distributes  all  of  its  assets 
and  liabilities  to  its  single  owner  in 
liquidation  of  the  association. 

(iv)  Disregarded  entity  to  an 
association.  If  an  eligible  entity  that  is 
disregarded  as  an  entity  separate  from 
its  owner  elects  under  paragraph 
(c)(l)(i)  of  this  section  to  be  classified  as 
an  association,  the  following  is  deemed 
to  occur:  The  owner  of  the  eligible 
entity  contributes  all  of  the  assets  and 
liabilities  of  the  entity  to  the  association 
in  exchange  for  stock  of  the  association. 

[2)  Effect  of  elective  changes.  The  tax 
treatment  of  a  change  in  the 
classification  of  an  entity  for  federal  tax 
purposes  by  election  under  paragraph 
(c)(l)(i)  of  this  section  is  determined 
under  all  relevant  provisions  of  the 
Internal  Revenue  Code  and  general 
principles  of  tax  law.  including  the  step 
transaction  doctrine. 

(3)  Timing  of  election — (i)  In  general. 
An  election  under  paragraph  (c)(l)(i)  of 
this  section  that  changes  the 
classification  of  an  eligible  entity  for 
federal  tax  purposes  is  treated  as 
occurring  at  the  start  of  the  day  for 
which  the  election  is  effective.  Any 
transactions  that  are  deemed  to  occur 
under  this  paragraph  (g)  as  a  result  of  a 
change  in  classification  are  treated  as 
occurring  immediately  before  the  close 
of  the  day  before  the  election  is 
effective.  For  example,  if  an  election  is 
made  to  change  the  classification  of  an 
entity  from  an  association  to  a 
partnership  effective  on  January  1,  the 
deemed  transactions  specified  in 
paragraph  (g)(l)(ii)  of  this  section 
(including  the  liquidation  of  the 
association)  are  treated  as  occurring 
immediately  before  the  close  of 
December  31  and  must  be  reported  by 
the  owners  of  the  entity  on  December 
31.  Thus,  the  last  day  of  the 
association's  taxable  year  will  be 
December  31  and  the  first  day  of  the 
partnership's  taxable  year  will  be 
January  1. 

(ii)  Coordination  with  section  338 
election.  A  purchasing  corporation  that 
makes  a  qualified  stock  purchase  of  an 
eligible  entity  taxed  as  a  corporation 
may  make  an  election  under  section  338 
regarding  the  acquisition  if  it  satisfies 
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the  requirements  for  the  election,  and 
may  also  make  an  election  to  change  the 
classification  of  the  target  corporation  It 
a  taxpayer  makes  an  election  under 
section  338  regarding  its  acquisition  of 
another  entity  taxable  as  a  corporation 
and  makes  an  election  under  paragraph 
(c)  of  this  section  for  the  acquired 
corporation  (effective  at  the  earliest 
possible  date  as  provided  by  paragraph 
ic)(l)(iii)  of  this  section),  the 
transactions  under  paragraph  (g)  of  this 
section  are  deemed  to  occur 
immediately  after  the  deemed  asset 
purchase  by  the  new  target  corporation 
under  section  338. 

(iii)  Application  to  successive 
elections  in  tiered  situations  When 
elections  under  paragraph  (c)(l)(i)  of 
this  section  for  a  series  of  tiered  entities 
are  effective  on  the  same  date,  the 
eligible  entities  may  specif}-  the  order  of 
the  elections  on  Form  8832.  If  no  order 
is  specified  for  the  elections,  any 
transactions  that  are  deemed  to  occur  in 
this  paragraph  (g)  as  a  result  of  the 
classification  change  will  be  treated  as 
occurring  first  for  the  highest  tier 
entity's  classification  change,  then  for 
the  next  highest  tier  entity's 
classification  change,  and  so  forth  down 
the  chain  of  entities  until  all  the 
transactions  under  this  paragraph  (g) 
have  occurred.  For  example.  Parent,  a 
corporation,  wholly  owns  all  of  the 
interest  of  an  eligible  entity  classified  as 
an  association  (Si),  which  whollv  owns 
another  eligible  entity  classified  as  an 
association  (S2).  which  wholly  owns 
another  eligible  entity  classified  as  an 
association  (S3).  Elections  under 
paragraph  (c)(l)(i)  of  this  section  are 
filed  to  classifv'  Si,  S2,  and  S3  each  as 
disregarded  as  an  entity  separate  from 
its  owner  effective  on  the  same  day.  If 
no  order  is  specified  for  the  elections, 
the  following  transactions  are  deemed  to 
occur  under  this  paragraph  (g)  as  a 
result  of  the  elections,  with  each 
successive  transaction  occurring  on  the 
same  day  immediately  after  the 
preceding  transaction  Si  is  treated  as 
liquidating  into  Parent,  then  S2  is 
treated  as  liquidating  into  Parent,  and 
finally  S3  is  treated  as  liquidating  into 
Parent. 

(4)  Effective  date.  This  paragraph  (g) 
applies  to  elections  that  are  filed  on  or 
after  November  29,  1999.  Taxpayers 
may  apply  this  paragraph  (g) 
retroactively  to  elections  filed  before 
November  29,  1999  if  all  taxpayers 
affected  by  the  deemed  transactions  file 
consistently  with  this  paragraph  (g) 

(h)  Effective  date — (1)  In  general 
Except  as  otherwise  provided  in  this 


section,  the  rules  of  this  section  are 
applicable  as  of  lanuarv-  1.  1997. 

***** 

Robert  E.  Wenzel, 

IJpputy  Commissioner  of  Internal  Revenue. 

Approved:  November  2.  1999. 

lonathan  Talisman. 

Acting  Assistant  Secretary  of  the  Treasury 
ITax  Policy!. 

[PR  Doc.  99-30504  Filed  11-26-99:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165  * 

[CGD  05-99-094) 
RIN2115-AA97 

Safety  Zone;  Chesapeake  Bay. 
Whitehall  Bay,  Annapolis.  MD 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporarv'  safety  zone 
covering  all  waters  within  a  2.000  foot 
radius  of  each  of  three  \'er\-  Low 
Frequency  (\'LF)  towers  located 
between  Greenburv'  Point  and  Possum 
Point,  near  .\nnapolis,  Marv'land.  Potts 
and  Callahan.  Inc  will  be  demolishing 
the  three  towers  with  explosives.  This 
safety  zone  is  intended  to  restrict 
maritime  traffic  in  order  to  protect 
mariners  from  the  hazards  associated 
with  the  demolition. 
DATES:  This  rule  is  effective  from  10 
a.m.  to  12  p.m.  Eastern  Standard  Time 
on  December  3,  1999,  and  on  December 
5.  1999. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD  05-99-094  and  are 
available  for  inspection  or  copying  at 
Commander,  US  Coast  Guard 
Activities,  2401  Hawiuns  Point  Road, 
Baltimore,  Mar>land  21226-1791. 
between  8  a.m  and  4  p  m  .  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Warrant  Officer  Ron  Houck.  Port 
Safety  and  Security  Section,  at  (410) 
576-2674. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Inforraation 

A  notice  of  proposed  rulemaking 
(NPRM)  was  not  published  for  this 
regulation.  In  keeping  with  the 
requirements  of  5  U.S.C.  553(B).  the 
Coast  Guard  finds  that  good  cause  exists 


for  not  publishing  a  .NRP.M   In  Keeping 
with  the  requirements  of  5  U.S.C. 
553(d)(3),  the  Coast  Guard  also  finds 
that  good  cause  exists  for  making  this 
rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register  We 
were  not  notified  of  the  date  of  the 
planned  demolition  until  October  20, 
1999.  There  was  not  sufficient  time  to 
publish  a  proposed  rule  in  advance  of 
the  event.  Publishing  a  NPRM  and 
delaying  the  effective  date  of  this 
regulation  would  be  contrary  to  the 
public  interest  because  action  is  needed 
to  safeguard  mariners  during  the 
demolition. 

Background  and  Purpose 

Potts  and  Callahan.  Inc.  notified  us  of 
the  planned  removal  of  the  Very  Low 
Frequency  (VLF)  radio  towers  and  array 
for  the  U.S.  Naval  Academy.  On 
December  3,  1999.  Potts  and  Callahan, 
Inc.  will  demolish,  with  explosives, 
three  Ver>'  Low  Frequency  (VLF)  towers 
and  array  located  between  Greenbury   . 
Point  and  Possum  Point,  near 
Annapolis.  Mar\land.  December  5,  1999 
has  been  designated  as  an  alternate  date, 
if  inclement  weather  precludes 
demolition  on  December  3,  1999.  The 
demolition  will  use  200  pounds  of 
explosives  in  the  form  of  linear  shape 
charges.  Due  to  the  need  for  vessel 
control  during  the  demolition,  maritime 
traffic  will  be  temporarily  restricted  to 
provide  for  the  safety  of  transiting 
vessels 

Regiilatory  Evaluation 

This  temporary-  final  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order,  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
Order  It  is  not  significant  under  the 
regulatorv"  policies  and  procedures  of 
the  Department  of  Transportation 
(DOT)(44  FR  11040,  February  26. 1979). 
This  regulation  affects  a  limited  area  for 
a  limited  time  and  advance  rx^tice  will 
allow  mariners  to  plan  their  transit 
around  the  scheduled  event. 

Small  Entities 

Under  the  Regulator)'  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
"Small  entities"  include  small 
businesses,  not-for-profif  organizations 
that  are  mdependentlv  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000 
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This  rule  will  affect  the  following 
entities,  some  of  which  mav  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  affected  area  from  10  a.m.  to  12  p.m. 
on  December  3.  1999.  This  safety  zone 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  the  following  reasons  The 
demolition  of  the  radio  towers  will  only 
take  two  hours,  the  area  affected  is 
small,  and  vessel  traffic  can  pass  safely 
around  the  safety  zone  Therefore.  Coast 
Guard  certifies  under  section  605  (b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  temporary  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Unfunded  Mandates 

Under  section  201  of  the  Unfunded 
Mandates  Reform  Act  (UMR.\)  {2  U.S.C. 
1531),  the  Coast  Guard  assessed  the 
effects  of  this  rule  on  State,  local,  and 
tribal  governments,  in  the  aggregate,  and 
the  private  sector.  The  Coast  Guard 
determined  that  this  regulatorv'  action 
requires  no  written  statement  under 
section  202  of  the  UMRA  (2  U.S.C. 
1532)  because  it  will  not  result  in  the 
expenditure  of  SlOO.000.000  in  any  one 
year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  the 
private  sector. 

Collection  of  Information 

This  temporary'  final  rule  does  not 
provide  for  a  collection  of  information 
under  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C,  3501  ft  seq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
temporary'  final  rule  under  the 
principles  and  criteria  contained  in 
Executive  Order  13132  and  has 
determined  that  this  temporary  final 
rule  does  not  have  implications  for 
federalism  under  that  Order. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  temporary 
final  rule  and  concluded  that  vmder 
figure  2-1,  paragraph  (34)(g).  of 
Commandant  Instruction  M16475.1C. 
this  temporarv  final  rule  is  categorically 
excluded  from  further  environmental 
documentation.  This  regulation  will 
have  no  impact  on  the  environment. 

List  of  Subjects 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 

continues  to  read  as  follows; 


Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  and  160.5; 
49  CFR  1.46. 

2.  Add  §  165.T05-O94  to  read  as 
follows: 

§  165.T05-094    Safety  Zone;  Chesapeake 
Bay,  Whitehall  Bay,  Annapolis,  MD. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the 
Chesapeake  Bay  and  its  tributaries 
within  a  2.000  feet  radius  of  the 
following  three  coordinates:  Latitude 
38°58'56"N,  Longitude  076=26'58"\V: 
Latitude  38°59'08"N,  Longitude 
076''26'49"W;  and  Latitude  38°59'18"N, 
Longitude  076°27'00"W;  [NAD  1983] 

(b)  Effective  date.  This  section  is 
effective  from  10  a.m.  to  12  p.m..  on 
December  3,  1999.  If  the  demolition  is 
postponed  due  to  inclement  weather, 
then  this  section  is  effective  from  10 
a.m.  to  12  p.m.  Eastern  Standard  Time 
on  December  5,  1999. 

(c)  Captain  of  the  Port  means  the 
Commanding  Officer  of  Coast  Guard 
Activities  Baltimore,  Baltimore, 
Maryland,  or  any  Coast  Guard 
Commissioned,  Warrant  or  Petty  Officer 
who  has  been  authorized  by  the  Captain 
of  the  Port  to  act  on  his  behalf 

(d)  Regulations. 

(1)  All  persons  are  required  to  comply 
with  the  general  regulations  governing 
safety  zones  in  165.23  of  this  part. 

(2)  Persons  or  vessels  requiring  entry 
into  or  passage  through  the  safety  zone 
must  first  request  authorization  from  the 
Captain  of  the  Port.  The  Coast  Guard 
vessels  enforcing  the  safety  zone  can  be 
contacted  on  VHF-FM  channels  13  and 
16.  The  Captain  of  the  Port  can  also  be 
contacted  by  telephone  at  (410)  576- 
2520. 

(3)  The  operator  of  any  vessel  within 
or  in  the  immediate  vicinity  of  this 
safety  zone  shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  the  Captain 
of  the  Port. 

(ii)  Proceed  only  as  directed  by  the 
Captain  of  the  Port. 

Dated:  November  8,  1999. 
C.L.  Miller, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port  of  Baltimore. 
[FR  Doc.  99-30882  Filed  11-26-99;  8:45  am] 

BILUNG  CODE  4910-1 S-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[I.D.  0114998] 
RIN  0648-AL56 

Fisheries  of  the  Northeastern  United 
States;  Amendment  12  to  the  Summer 
Flounder,  Soup,  and  Black  Sea  Bass 
Fishery  Management  Plan  (FMP); 
Amendment  8  to  the  Atlantic  Mackerel, 
Squid,  and  Butterfish  FMP;  and 
Amendment  12  to  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  FMP; 
Correction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Correction  to  a  final  rule. 

SUMMARY:  NMFS  corrects  a  final  rule  for 
.\mendment  12  to  the  Summer 
Flounder.  Scup,  and  Black  Sea  Bass 
Fishery  Management  Plan  (FMP); 
Amendment  8  to  the  Atlantic  Mackerel, 
Squid,  and  Butterfish  FMP;  and 
Amendment  12  to  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  FMP  that  was 
published  on  October  26,  1999,  that 
omitted  several  sentences  from  the 
regulations. 

DATES:  Effective  November  26,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Spallone,  Fishery  Policy 
Analyst,  978-281-9221,' 

Need  for  Correction 

In  the  final  rule  document,  FR  Doc. 
99-27921,  beginning  on  page  57587  in 
the  issue  of  Tuesday,  October  26.  1999, 
in  §648.5  several  sentences  were 
inadvertently  removed  from  paragraphs 
of  the  section  due  to  oversights  in 
preparing  the  amendatory  language. 
These  deletions  would  remove 
requirements  from  the  regulations  that 
were  not  intended  to  be  removed. 
Section  648.107  was  incorrectly 
numbered  and  would  unintentionally 
replace  a  previously  published  section. 
Therefore,  that  section  is  renumbered  as 
§648.108.  Because  of  the  renumbering, 
the  references  in  §§648.127  and  648.147 
are  corrected  by  a  nomenclature  change. 

Correction 

Accordingly,  the  publication  on 
October  26.  1999.  of  the  final  rule 
document  (I.D.  01 1499B),  which  was  the 
subject  of  FR  Doc.  99-27921,  is 
corrected  as  follows: 

§  648.5    [Corrected] 

1.  On  page  57593.  in  the  1^'  column, 
in  §648.5.  in  paragraph  (a),  add  to  the 


Federal  Register  /  Vol.  64.  No.  228/Mondav.  Noxcrnhpr  29. 


19MM    Rules  arKi   Kemiiat 


lon.s 


66587 


end  the  following  two  sentences.  ".An 
operator  permit  issued  pursuant  to  part 
649  of  this  chapter  satisfies  the 
permitting  requirement  of  this  section. 
This  requirement  does  not  applv  td 
operators  of  recreational  vessels." 

2.  On  page  5759.3.  in  the  ]-'  column, 
in  6;  648.5,  in  paragraph  (d).  add  to  the 
end.  the  following  sentence.  "The 
applicant  must  also  provide  two  recent 
(no  more  than  1  year  old),  color, 
passport-size  photographs." 

§648.107    [Corrected] 

3.  On  page  .■)7595.  in  the  l*"  column, 
revise  amendator\'  instruction  13  and 
the  section  heading  to  read  as  follows; 

13.  Section  648.108  is  added  under 
Subpart  G  to  read  as  follows: 

§648.108     Framework  adjustments  to 
management  measures. 

***** 

4.  On  page  57595.  in  the  2"''  and  3"^ 
columns,  in  §648. 127(a)  and  (a)(1) 
through  (a)(4),  the  reference  to 
"648.107"  should  read  "648,108"  each 
time  it  appears. 

5.  On  page  57595.  in  the  3'<  column, 
in§648.147laj  and  (a)(1)  through  (a)(4). 
the  reference  to  "648.107"  should  read 
"648.108"  each  time  it  appears. 

IJated:  November  22,  1999. 
Andrew  A.  Rosenberg. 

Deputy  Assi:<tant  Administrator  for  Fisheries. 

Xational  Marine  Fisheries  Service. 

[FR  Doc.  99-30914  Filed  11-26-99;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docl<et  No.  990226056-9213-02:  I.D. 
122498C] 

RIN  0648-AL31 

Northeast  Multispecies  Fishery; 
Amendment  9  to  the  Northeast 
Multispecies  Fishery  Management 
Plan;  Correction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  .Administration  (NOAA), 

Commerce 

ACTION;  Final  rule:  correction, 

summary:  The  final  rule  to  implement 

measures  contained  in  Amendment  9  to 
the  Northeast  Multispecies  Fisherv 
Management  Plan  (FMP)  was  published 
on  Friday.  October  15,  1999.  The  final 
rule  contained  an  error  in  the 
numbering  of  a  paragraph  related  to 
vessel  and  individual  commercial 


permits.  This  document  corrects  the 

error 

DATES:  Effective  November  15.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ri'gnid  L.  Spallone.  Fisherv  Fulicv 
And]\  St.  978-281-9221  or'e-mailat 
r('gina,l,spall()ne@noaa,gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  rule  to  implement  measures 
contained  in  Amendment  9  to  the 
Northeast  Multispecies  FMP  was 
published  on  October  15,  1999  (64  FR 
55821).  In  §648.4  of  the  final  rule, 
amendatory  instruction  3  indicated  that 
paragraph  "(c)(2)(iii)(A)  was  revised.  This 
amendatory  instruction  should  have 
indicated  that  paragraph  (c)(2)(iii)  was 
revised.  This  correction  to  the  final  rule 
corrects  the  error  contained  in  the 
October  15,  1999,  final  rule. 
Amendatory  instruction  3  and  the 
related  regulator)'  text  is  reprinted  in  its 
entirety  to  avoid  any  confusion  on  the 
part  of  the  reader. 

Correction 

Accordingly,  the  publication  on 
October  15,  1999.  of  the  final  rule  to 
implement  Amendment  9  to  the 
Northeast  Multispecies  FMP  (I.D. 
122498C).  which  was  the  subject  of 
document  FR  Doc.  99-26839.  is 
corrected  as  follows; 

On  page  55825,  second  column, 
amendatory  instruction  3  and  the 
numbering  of  the  regulatory  text  are 
corrected  to  read  as  follows: 

3,  In  §648.4,  paragraph  (c)(2)(iii)  is 
revised  to  read  as  follows: 

§648.4    Vessel  and  individual  commercial 
permits. 

***** 

(c)  *  *  * 

(2)  *  *  * 

(iii)  An  application  for  a  limited 
access  multispecies  permit  must  also 
contain  the  following  information:  For 
vessels  fishing  for  NE  multispecies  with 
gillnet  gear,  with  the  exception  of 
vessels  fishing  under  the  Small  Vessel 
permit  categorv',  an  annual  declaration 
as  either  a  Day  or  Trip  gillnet  vessel 
designation  as  described  in  §648.82(k). 
,'\  vessel  owner  electing  a  Day  gillnet 
designation  must  indicate  the  number  of 
gillnet  tags  that  he/she  is  requesting  and 
must  include  a  check  for  the  cost  of  the 
tags.  A  permit  holder  letter  will  be  sent 
to  the  owner  of  each  eligible  gillnet 
vessel  informing  him/her  of  the  costs 
associated  with  this  tagging  requirement 
and  directions  for  obtaining  tags.  Once 
a  vessel  owner  has  elecited  this 
designation,  he/she  may  nut  change  the 
designation  or  fish  under  the  other 
gillnet  categor\-  for  the  remainder  of  the 


fishing  year.  Incomplete  applications,  as 
described  in  paragraph  (e)  of  this 
section,  will  be  considered  incomplete 
for  the  purpose  of  obtaining 
authorization  to  fish  in  the  NE 
multispecies  gillnet  fishery  and  will  be 
processed  without  a  gillnet 
authorization. 
***** 

Authority:  16  U,S,  C.  1801  et  seq. 
Dated:  November  22,  1999. 
Andrew  A.  Rosenberg, 

Deputy  Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

(FR  Doc.  99-30912  Filed  11-26-99;  8:45  ami 

BILUNG  CODE  3510-22-F 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

Fisheries  of  the  Exclusive  Economic 
Zone  ofl  Alaska 

CFR  Correction 

In  Title  50  of  the  Code  of  Federal 
Regulations,  part  600  to  End.  revised  as 
of  October  1.  1998,  §679.21  is  corrected 
in  paragraph  (d)(3){i)  by  revising 
"Aftny"  to  read  "After"  and  reinstating 
the  following  text  between  the  words 
"After"  and  "weekly". 

§679.21     Prohibited  species  bycatch 
management. 

***** 

(d)  *  *  * 

(3)  *  *  * 

(i)  Notification.  After  consultation 
with  the  Council.  NMFS  will  publish 
notification  in  the  Federal  Register 
specifying  the  proposed  halibut  PSC 
limit  for  vessels  using  trawl  gear. 

(ii)  Bycatch  allowance.  The  halibut 
PSC  limit  specified  for  vessels  using 
trawl  gear  may  be  further  apportioned  as 
bycatch  allowances  to  the  fishery 
categories  listed  in  paragraph  (dj(3)(iii) 
of  this  section,  based  on  each  category's 
proportional  share  of  the  anticipated 
halibut  bycatch  mortality  during  a 
fishing  year  and  the  need  to  optimize 
the  amount  of  total  groundfish  harvest 
under  the  halibut  PSC  limit.  The  sum  of 
all  bycatch  allowances  will  equal  the 
halibut  PSC  limit  established  under  this 
paragraph  (d). 

(iii)  Trawl  fisher}'  categories.  For 
purposes  of  apportioning  the  trawl 
halibut  PSC  limit  among  fisheries,  the 
following  fisherv'  categories  are 
specified  and  defined  in  terms  of 
round-weight  equivalents  of  these  GOA 
groundfish  species  for  which  a  TAC  has 
been  specified  under  §679.20: 
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( A )  Shallow-watfT  xpecies  fishery. 
Fishing  with  trawl  gear  during  any 
wf>«klv  reporting  pericKJ  that  results  in 
a  retained  aggregate  (  ate  h  of  pollock. 
Pacific:  (od.  shallow-water  flatfish. 


flathead  sole,  Atka  mackerel,  and  'other         (B)  Deep-woter  speciea  fisherw 
species"  that  is  greater  than  the  retained     Fishing  wth  trawl  gear  during  any  *  * 
aggregate  amount  of  other  GOA 
groundfish  species  or  species  grou|>  [pR  ^^^  99-55539  Filed  11-26-  99;  8:45 

ami 
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Fedi'i.ii  Kr-isti  ■ 

Vol.  64.  No.  228 

Monday.  November  29,  1999 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Part  2430 

Amendment  of  Equal  Access  to 
Justice  Act  Attorney  Fees  Regulations 

AGENCY:  F.'derai  Labor  Relations 

Authority. 

ACTION;  Proposed  rule. 

summary:  The  Federal  Labor  Relations 
.•\uthority  (FLFLAj  proposes  to  amend  its 
regulations  implementing  the  Equal 
.■\ccess  to  Justice  Act  (EAIA)  bv 
adopting  a  cost  of  living  adjustment  ti 
the  maximum  rate  for  the  calculation  of 
attorney  fees  permitted  under  the  EAjA. 
Specificallv.  the  FLR.'X  proposes  to  use 
the  Bureau  of  Labor  Statistics  Consumer 
Price  Index.  All  Urban  Consumers.  U.S. 
City  Average,  All  Items  to  create  an 
inflation-based  adjustment  to  the 
statutory  cap  on  attornev  fees.  The 
FLRA  also  proposes  modifving  the  rules 
to  allow  an  applicant  to  request  an 
increase  to  the  maximum  fees  rate  iiaM-d 
on  special  factors. 


DATES:  Comments  rtiust  be  received  on 

or  before  Ianuar\'  13,  2000. 
ADDRESSES:  Mail  or  deliver  written 
comments  to  the  Office  of  Case  Control, 
Federal  Labor  Relations  Authority,  607 
14th  Street.  NW,  Room  415, 
Washinctnn.  DC  2n41'-4-nnm 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Constantine.  Office  of  Case 
Control,  Federal  Labor  Relations 
Authority,  607  14th  Street,  NW. 
Washington,  DC  20424-0001.  or  by 
telephone  at  (202)  482-6540 
SUPPLEMENTARY  INFORMATION:  The  EAJA, 
5  U.b.C.  504tb)(lJlAj  11994  &  Supp.  Ill 
1997),  provides  that  an  agency  may  not 
award  attorney  fees  in  excess  of  $125 
per  hour  (or  $75  for  proceedings 
commenced  prior  to  March  29.  1996), 
unless  the  agency  determines  bv 
regulation  that  a  higher  fee  is  justified 
by  (1)  an  increase  in  the  cost  of  living 
or  (2)  some  special  factor.  In  a  recent 
decision,  55  FLRA  (No.  72)  444  (Apr. 
30,  1999).  responding  to  petitions 
requesting  an  adjustment  to  the  EAJA 
fees  cap.  the  FLIi,^  announced  its 
intention  to  engage  in  the  instant 
rulemaking  to  consider  appropriate 
criteria  for  increasing  the  maximum  rate 
based  on  cost  of  living  and  other  speciaJ 
factors  The  FLRA  also  announced  in 
that  decision  its  intention  to  amend  its 
regulations  implementing  the  EAJA  to 
permit  recovery,  in  conjunction  with 
adversarv  adjudirafinns  commenced  on 


or  after  March  29,  1996.  of  attorney  fees 
not  to  exceed  $125.00  per  hour.  This 
was  accomplished  through  the 
promulgation  of  the  final  rule  published 
af  fi4  PR  ^0861  (Jun.  9.  1999). 

Lost  at  Ln mg 

The  FLRA  proposes  to  allow  for  an 
increase  in  the  maximum  EAJA  attorney 
fees  rate  based  on  cost  of  living 
increases.  For  guidance  in  this  regard, 
the  FLRA  has  looked  to  the  National 
Transportation  Safety  Board's  EAJA 
regulations,  49  CFR  part  826,  and  its 
statement  in  its  proposed  rulemaking 
regarding  the  cost  of  living  adjustment 
to  the  statutory  cap  (57  FR  60785)  (Dec. 
22,  1992).  The' FLRA  proposes  an 
inflation-based  adjustment  to  the 
statutory  cap  based  on  the  Bureau  of 
Labor  Statistics  Consumer  Price  Index, 
All  Urban  Consumers.  U.S.  City 
Average,  All  Items  (CPI-U).  This  CPI-U 
is  the  generally  understood  "cost  of 
living"  index  that  is  widely  used  as  a 
price  infiator  in  labor  and  contract 
matters. 

To  determine  the  appropriate  attorney 
fees  rate,  adjusted  for  cost  of  living,  the 
statutory  cap  ($125  or  $75)  is  multiplied 
by  an  inflation  factor.  The  inflation 
factor  is  the  CPI-U  for  the  year  that  legal 
services  were  rendered  divided  by  the 
CPI-U  for  the  base  year.  Phrased  as  a 
formula,  the  calculation  is: 


CPI-L-'icartil  Scr\i^c 


CPl-U-Basc  1  car 


X  S125  tor$75)/hrrr  Adiusicd  Rate 


The  base  vear  for  calculations 
premised  on  the  S75  statutorv  cap  is 
1981.  The  base  vear  for  calculations 


premised  on  the  $125  statutory  cap  is 
1995. 

To  illustrate  how  the  calculation 
\\  irks,  two  examples  are  provided. 


Example  1 :  The  maximum  rate  for 
attorney  fees  for  ser\'ices  provided  in 
1993  is'$n9/hr,  based  on  the  following 
calculation: 


1^-  <CP1-U-1993)    ,^,  ,^ 

AdiuMcd  Rate  = ^x$75/hr 

90.9    (CPI-U-198I) 


£'.v(;nipjV  2  The  maximum  rate  for 
attornev  fees  for  services  provided  in 


»  1997  IS  Si  J2.  based  on  the  following 
calculation: 


160  5(CPI-U-1997)     .,^^,, 

.•\diuMcd  Rate= -^x$125/hr 

l.'^:-i(CPI-r-!W5) 
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The  FLRA  seeks  comments  and 
suggestions  concerning  its  proposed 
method  of  adjusting  the  statutor\'  fee 
cap 

Other  Specific  Factors 

The  FLR.\  is  seeking  comment  on 
whether  to  also  amend  its  EA[A 
regulations  to  allow  for  an  adjustment  to 
the  statutorv  fees  cap  based  on  "special 
factors."  We  note  that  the  Federal  Mine 
Safety  and  Health  Review  Commission 
has  recently  amended  its  regulations  to 
allow  fee  increases  based  on  special 
factors,  61  FR  66961  (Nov   12.  1998). 

The  EAIA,  5  U.S.C.  504(b)(1)(A).  lists 
as  a  special  factor  the  "limited 
availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings." 
This  phrase  refers  to  a  narrow  category 
of  attorneys  who  have  "some  distinctive 
knowledge  or  specialized  skill"  such  as 
those  who  practice  patent  law  Pierce  v. 
i'nderv,'ood.  487  U.S.  552.  572  (1988) 
Without  specif>-ing  what  other  special 
factors  may  exist,  the  Supreme  Court 
noted  that  they  "must  be  such  as  are  not 
of  broad  and  general  application."  Id.  at 
373. 

The  FLR,^  reiterates  that  it  is  unclear 
whether  expertise  in  administrative 
practice  before  the  FLRA  qualifies  as  a 
"special  factor."  See  55  FLRA  at  448  n.4 
(citing  F I  Vollmer  Co.,  Inc.  v.  Magaw, 
102  F.3d  591,  598-99  (DC.  Cir.  1994); 
Waterman  Steamship  Corp.  v.  Maritime 
Subsidy  Bd..  901  F.2d  1119.  1124  (D,C. 
Cir.  1990)). 

The  FLR,^  proposes  revising  §  2430.5 
to  provide  that  requests  for  special 
factor  increases  in  fees  are  submitted  to 
the  administrative  law  judge  assigned  to 
the  matter,  and  thereafter  subject  to 
Authority  review.  The  FLR^\  asks 


commentators  to  address  two  questions. 
First,  is  it  appropriate  to  establish  a 
regulation  allowing  for  increases  due  to 
special  factors?  Second,  assuming  that 
such  a  regulation  is  established,  what,  if 
any,  specific  criteria  should  the 
regulation  set  out  to  be  considered  in 
analyzing  a  request  for  such  an 
increase?  As  currently  proposed,  the 
regulation  does  not  list  any  specific 
criteria. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  FLRA  has  determined  that 
this  regulation,  as  amended,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
because  this  rule  applies  to  Federal 
employees.  Federal  agencies,  and  labor 
organizations  representing  Federal 
employees. 

Unhinded  Mandates  Reform  Act  of 
1995 

This  rule  change  will  not  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  SlOO.000,000  or  more 
in  any  one  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessar>'  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  action  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory'  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 


economy  of  5100,000,000  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Paperwork  Reduction  Act  of  1995 

The  amended  regulation  contains  no 
additional  information  collection  or 
record  keeping  requirement  under  the 
Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  5  CFR  Part  2430 

Administrative  practice  and 
procedure.  Equal  access  to  justice, 
Government  employees.  Labor- 
management  relations. 

For  the  reasons  stated  in  the 
preamble,  the  FLRA  amends  5  CFR  part 
2430  as  follows: 

PART  2430— AWARDS  OF  ATTORNEY 
FEES  AND  OTHER  EXPENSES 

1.  The  authority  citation  for  part  2430 
is  revised  to  read  as  follows; 

Authority:  5  U  S.C  .504 

2.  Revise  §  2430.4(a)  to  read  as 
follows; 

§  2430.4    Allowable  fees  and  expenses. 

(a)(l)(i)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $125.00  per  hour,  or  for 
adversary  adjudications  commenced 
prior  to  March  29,  1996,  $75.00  per 
hour,  indexed  to  reflect  cost  of  living 
increases  as  follows; 


CPI-U-Year  of  Service 
CPl-U-Base  Year 


X  $125  (or  $75)  /  hp=Adjusted  Rale 


(ii)  The  cost  of  living  index  to  be  used 
is  the  Consumer  Price  Index,  All  Urban 
Consumers,  U.S,  City  Average,  All  Items 
(CPI-U).  If  legal  services  are  provided 
during  more  than  one  year,  each  year 
shall  be  calculated  separately.  If  an 
annual  average  CPI-U  for  a  particular 
year  is  not  yet  available,  the  prior  year's 
annual  average  CPI-U  shall  be  used. 

(2)  No  award  to  compensate  an  expert 
witness  may  exceed  the  highest  rate  that 
the  .Authority  pays  expert  witnesses. 
However,  an  award  may  also  include 
the  reasonable  expenses  of  the  attorney, 
agent,  or  witness  as  a  separate  item,  if 
the  attorney,  agent.  i)r  witness  ordinarily 


charges  clients  separately  for  such 
expenses. 

***** 

3.  Revise  §  2430.5  to  read  as  follows: 

§2430.5     Rulemaking  on  maximum  rates 
for  attorney  fees. 

If  warranted  by  special  factors, 
attorney  fees  may  be  awarded  at  a  rate 
higher  than  that  established  in  §  2430.4. 
Any  such  increase  in  the  rate  for 
attorney  fees  shall  be  made  only  upon 
a  petition  submitted  by  the  applicant. 
pursuant  to  §  2430.6.  Determinations 
regarding  fee  adjustments  are  subject  to 
Authority  review  as  specified  in 
§2430.13. 


Dated:  November  23,  1999. 
Solly  Thomas. 
Executive  Director. 

[FR  Doc.  99-30897  Filed  11-26-99:  8:45  am] 
BILLING  CODE  6727-01 -P 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
14  CFR  Ch.  I 

[Docket  No.  OST-1 996-1 880] 

Nondiscrimination  on  the  Basis  of 
Handicap  in  Air  Travel 

agency:  Office  of  the  Secretary,  DOT. 
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ACTION:  Notice  of  postponement  of 
meeting. 

SUMMARY:  In  a  document  published  in 
the  Federal  Register,  the  Department 
announced  its  intention  to  convene  a 
public  meeting  on  November  30.  1999, 
to  discuss  the  possibility  of 
commencing  a  rulemaking  to  require 
r  ertain  additional  accommodations  for 
deal  and  hard-of-hearing  air  travelers 
under  the  Air  Carrier  Access  Act  of 
1986.  This  notice  announces  the 
postponement  of  that  meeting  until 
January  18.  2000 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Ashby.  Deputy  Assistant  General 
Counsel  for  Regulation  and 
Enforcement.  U.S.  Department  of 
Transportation.  400  Seventh  Street. 
SVV..  Washington.  DC.  20590.  by  phone 
at  (202)  366-9310  (voice)  or  (202)  755- 
7687  (TTY),  or  email  at 
bob.ashby@ost.dot.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Department  finds  it  necessary  at  this 
time  to  postpone  the  meeting  it 
announced  in  its  November  19.  1999, 
Federal  Register  notice  64  PR  63279, 
November  19.  1999.  Some  key 
participants  informed  us  that  they 
would  be  better  able  to  make  informed 
presentations  at  a  later  date,  and  others 
were  unavailable  on  the  originally 
scheduled  date.  The  Department 
continues  to  place  the  highest  priority 
on  making  air  travel  accessible  to  deaf 
and  hard-»)f-hearing  persons.  The 
Department  has  rescheduled  the 
meeting  for  January  18,  2000. 

issued  in  Washington,  DC,  on  November 

23.  1999. 

Robert  C.  .\shby, 

1  ii'Tiity  Assistant  General  Counsel  for 

Regulation  and  Enforcement. 

[FR  Doc.  99-31080  Filed  11-26-99:  8:45  am) 

BILLING  CODE  4910-62-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REG-1 051 62-97] 
RIN  1545-AV16 

Special  Basis  Rules  for  Transfer  of 
Property  by  a  Partnership  to  a 
Corporation 

agency:  Internal  Revenue  Service  (IRS), 

Treasur\', 

ACTION:  Partial  withdrawal  ol  proposed 

regulations. 

SUMMARY:  This  document  partially 
withdraW'S  certain  proposed  regulations 


relating  to  special  basis  adjustments 
under  section  743.  The  withdrawal  is  in 
response  to  the  publication  of 
subsequent  proposed  regulations  (REG- 
209682-94)  addressing  the  same  subject 
matter. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Laimudy  at  (202^  622-3080  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  28.  199"   thr  IR.<^ 
published  in  the  Federal  Register  (62 
FR  55768)  proposed  rcijul.itions  under 
section  743  of  the  Interna!  Revenue 
Code  (the  proposed  regulations).  Section 
1.743-2  of  the  proposed  regulations 
addresses  the  effect  of  the  special  basis 
adjustment  under  section  743  for 
partnerships  that  participate  in  section 
351  exchanges.  This  issue  is  addressed 
in  the  proposed  reuul.iti'Ti-  iuiblished 
in  the  Federal  Register  liii  January  29, 
1998  (63  FR  4408).  which  contain 
general  guidance  on  basis  adjustments 
under  section  743.  Therefore,  this 
document  withdraws  §1.743-2  of  the 
proposed  regulations  published  in  the 
Federal  Register  on  October  28.  1997 
(62  FR  55768). 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Withdrawal  of  Proposed  Amendments 
to  the  Regulations 

Accordingly,  under  the  authority  of 
26  U.S.C.  7805,  proposed  amendments 
to  26  CFR  part  1  relating  to  §  1.743-2  are 
withdrawn 
Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
(FR  Dor.  99-.'?f),'i0r,  Filed  11-26-99;  8:45  am) 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  301 

[REG-1 10385-99] 
RIN-1545-AX39 

Changes  in  Entity  Classification: 
Special  Rule  for  Certain  Foreign 
Eligible  Entities 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

action:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  addressing  certain 
transactions  that  occur  within  a 


specified  period  of  time  before  or  after 
a  change  in  entity  classification.  The 
proposed  regulations  prevent,  in  limited 
circumstances,  the  use  of  changes  in 
entity  classification  to  alter  a  taxpayer's 
Federal  tax  consequences.  Under  these 
regulations,  a  change  in  classification  by 
a  foreign  eligible  entity  that  was 
originally  classified  as  an  association 
taxable  as  a  corporation  (and.  but  for 
this  regulation,  would  be  classified  as 
an  entity  disregarded  as  an  entity 
separate  from  its  owner)  will  be 
invalidated  in  certain  limited 
circumstances.  This  document  also 
contains  a  notice  of  public  hearing  on 
these  proposed  regulations. 
DATES:  Written  comments  must  be 
received  by  February  28.  2000.  Requests 
to  speak  (with  outlines  of  oral 
comments)  at  the  public  hearing 
scheduled  for  January  31.  2000.  must  be 
submitted  by  January  10.  2000, 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (REG-1 10385-99). 
room  5228,  Internal  Revenue  Service. 
FOB  7604,  Ben  Franklin  Station, 
Washington,  DC  20044.  In  the 
alternative,  submissions  may  be  hand 
delivered  between  the  hours  of  8  am, 
and  5  p.m.  to:  CC:DOM:CORP:R  (REG- 
110385-99),  Courier's  Desk,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC. 
Alternatively,  taxpayers  may  submit 
comments  electronically  via  the  Internet 
by  selecting  the  "Tax  Regs"  option  of 
the  IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  Internet 
site  at:  http://www.irs.ustreas.gov/prod/ 
tax_regs/regslist.html.  The  public 
hearing  will  be  held  in  room  2615, 
Internal  Revenue  Building.  1111 
Constitution  Avenue.  NW.,  Washington. 
DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Mark  D. 
Harris,  (202)  622-3860  (not  a  toll-free 
number);  concerning  submissions  and 
the  hearing,  LaNita  VanDyke.  (202)  622- 
7180  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  proposes  to  amend  the 
current  Procedure  and  Administration 
Regulations  (26  CFR  Part  301)  relating  to 
the  classification  of  entities  for  Federal 
tax  purposes.  On  December  18.  1996. 
the  IRS  and  the  Treasury  Department 
published  final  regulations  (61  FR 
66584)  relating  to  the  classification  of 
business  organizations  under  section 
7701.  The  regulations  (the  check-the- 
box  regulations)  replaced  the 
increasingly  formalistic  entity 
classification  rules  with  a  simpler, 
elective  regime.  The  new  rules  were 
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designed  to  ease  administrative  burdens 
for  taxpayers  and  the  gnvernment.  They 
were  not,  however,  intended  to  change 
the  application  of  substantive  Internal 
Revenue  Code  (Code I  provisions. 

In  the  preamble  to  the  check-the-box 
regulations,  the  IRS  and  Treasury 
expressed  concern  about  potential 
improper  uses  of  the  check-the-box 
regulations  involving  partnerships: 

[Iln  light  of  the  increased  tlexibility  under 
an  elective  regime  for  the  creation  of 
organizations  classified  as  partnerships, 
Trpasurv  and  the  IRS  will  continue  to 
monitor  carefully  the  uses  of  partnerships  in 
iliL-  international  context  and  will  take 
appropriate  action  when  partnerships  are 
ust'd  to  achieve  results  that  are  inconsistent 
with  the  policies  and  rules  of  particular  Code 
provisions  or  of  U.S.  tax  treaties. 

On  October  28,  \m7.  the  IRS  and 
Treasurv  issued  a  notice  of  proposed 
rulemaking  (fi2  FR  55768)  under  section 
7701.  These  regulations  specify  the  tax 
consequences  resultmg  from  an  election 
to  change  the  Federal  ta.x  classification 
of  an  eligible  entity  (the  conversion 
regulations).  The  conversion  regulations 
also  provide  that  the  tax  consequences 
of  an  elective  change  in  the 
classification  of  an  entity  for  Federal  tax 
purposes  are  determined  under  all 
relevant  provisions  of  the  C'ode  and 
general  principles  of  tax  law.  including 
the  step  transaction  do(  trine.  Those 
final  regulations  are  issued  elsewhere  in 
this  issue  of  the  Federal  Register. 

As  indicated  in  the  preamble  to  the 
check-the-box  regulations,  the  IRS  and 
Treasury'  have  been  monitoring  the 
manner  in  which  ta.xpayers  have  used 
the  check-the-box  regulations  since  their 
enactment.  The  focus  has  been  to 
determine  whether  taxpayers  use  the 
regulations  in  a  manner  inconsistent 
with  the  application  of  any  Code 
provisions,  and,  if  so,  what,  if  any, 
action  is  appropriate.  The  preamble  to 
the  check-the-box  regulations  cited  the 
use  of  partnerships  as  a  primary 
concern.  However,  it  has  become 
apparent  to  the  IRS  and  Treasury  that 
taxpayers  may  attempt  to  use  entities 
that  are  disregarded  as  entities  separate 
from  their  owners  (disregarded  entities), 
in  addition  to  partnerships,  to  achieve 
results,  in  relation  to  certain 
transactions,  that  are  inconsistent  with 
the  policies  and  rules  of  particular  Code 
sections  or  tax  treaties.  These 
regulations  are  intended  to  address 
inappropriate  Federal  tax  consequences 
that  would  otherwise  result  from  certain 
of  these  transactions  under  a  number  of 
international  provisions  of  the  Code. 
These  provisions  include  the  rules 
governing  source  of  income  under 
sections  861  through  865,  foreign  tax 
credit  limitation  categories  under 


section  904,  the  disposition  of 
ownership  interests  under  Subpart  F 
(sections  951  through  964).  and 
outbound  transfers  under  section  367 
(in  this  last  case,  leading  to  a  different 
result  than  that  outlined  in  the  example 
in  the  preamble  to  the  section  367(a) 
regulations  (63  FR  33550)). 

The  IRS  and  Treasury  considered 
several  responses  to  these  transactions 
and  determined  that  a  special  rule 
completely  revoking  the  entity's 
classification  as  a  disregarded  entity 
was  the  most  equitable  and 
administrable  approach.  Of  the 
responses  considered,  the  IRS  and 
Treasury  believe  that  this  approach  also 
gives  the  greatest  certainty  to  all  parties 
involved  in  the  transactions  covered  by 
this  rule 

Explanation  of  Provisions 

This  special  rule  is  limited  in  scope. 
It  only  applies  to  "extraordinary 
transactions"  (such  as  sales  of  a  part  or 
whole  interest)  that  occur  within  a 
period  commencing  one  day  before  and 
ending  12  months  after  the  date  that  a 
foreign  eligible  entity  changed  its 
classification  to  disregarded  entity 
status,  provided  that  the  entity  had  been 
classified  as  an  association  taxable  as  a 
corporation  within  the  12-month  period 
prior  to  the  extraordinary  transaction. 
The  rule  also  applies  to  certain  "shelf 
entities  that  might  be  used  in  an  attempt 
to  circumvent  the  12-month  rule.  In 
these  cases,  the  entity  would  not  be 
treated  as  a  disregarded  entity,  and 
instead  would  be  classified  as  an 
association  taxable  as  a  corporation  for 
all  purposes.  The  regulations  provide 
rules  specifying  from  what  date  this 
classification  as  an  association  taxable 
as  a  corporation  will  be  applicable. 
Examples  of  these  provisions  are 
included  in  the  regulations. 

This  special  rule  will  not  apply  to  an 
extraordinary  transaction  if  a  taxpayer 
establishes  to  the  satisfaction  of  the 
Commissioner  that  the  classification  as 
a  disregarded  entity  does  not  materially 
alter  the  Federal  tax  consequences  of  the 
extraordinary  transaction. 

The  IRS  and  Treasury  do  not  intend 
that  this  regulation  will  invalidate  an 
entity  classification  election  in  the 
absence  of  a  separate  extraordinary 
transaction,  even  though  the  deemed 
consequences  of  such  election  imder  the 
conversion  regulations  may  constitute 
an  extraordinary  transaction.  In  the 
preamble  to  the  conversion  regulations, 
however,  the  IRS  and  Treasury 
requested  comments  on  the  appropriate 
tax  consequences  of  an  entity 
classification  election  made  by  a  foreign 
eligible  entity  that  is  not  relevant  for 
Federal  tax  purposes  (e.g.,  with  respect 


to  the  basis  of  property  or  earnings  and 
pi-ofits  of  the  entity).  No  comments  have 
been  received.  The  IRS  and  Treasury 
continue  to  study  and  solicit  comments 
on  this  important  issue  and  are 
considering  whether,  in  certain 
circumstances,  the  election,  combined 
with  another  event  whereby  the  entity 
becomes  relevant,  should  be  considered 
to  be  inappropriate  and.  therefore, 
invalid  under  these  regulations. 

If  an  entity  made  a  classification 
election  pursuant  to  §  301.7701-3(c)  to 
be  disregarded,  and  that  election  was 
considered  a  change  in  classification, 
that  entity  would  normally  be  subject  to 
the  60-month  limitation  on  elections 
under  §  301. 7701-3(cKl)(iv).  However, 
if  that  classification  election  under 
§301.7701-3(c)  is  invalid  under  this 
regulation,  then  the  election  to  be  a 
disregarded  entity  shall  not  constitute 
an  election  for  all  Federal  tax  purposes, 
including  the  limitation  on  elections 
under  §  301. 7701-3(c)(l)(iv). 

These  regulations  do  not  prevent  the 
Commissioner  from  applying  all 
applicable  common  law  doctrines  to  any 
extraordinary  transaction  to  which  this 
rule  applies,  in  any  administrative  or 
judicial  proceeding  (and  create  no 
inference  as  to  the  treatment  of  such 
transactions  occurring  prior  to  the 
effective  date  of  these  regulations). 
Conversely,  the  Commissioner  may  also 
provide  administrative  relief  from  these 
regulations  by  published  guidance. 

The  IRS  and  Treasurv'  will  continue  to 
monitor  potentially  improper  uses  of  the 
check-the-box  regulations  involving 
partnerships  and  disregarded  entities. 
and  will  take  appropriate  action  when 
such  uses  achieve  results  that  are 
inconsistent  with  the  policies  and  rules 
of  particular  Code  provisions  or  of  U.S. 
tax  treaties. 

This  special  rule  does  not  apply  to  the 
transactions  described  in  the  proposed 
regulations  on  hybrid  branch 
transactions  published  in  the  Federal 
Register  on  July  13,  1999  (64  FR  37727), 
issued  pursuant  to  Notice  98-35  (1998- 
27  IRB  35).  These  proposed  regulations 
apply  only  to  dispositions  of  interests  in 
disregarded  entities  in  extraordinary- 
transactions. 

The  IRS  and  Treasury  request 
comments  with  respect  to  the  special 
rule  contained  herein.  In  particular,  the 
IRS  and  Treasury  request  comments  on 
the  specific  types  of  transactions  which 
should  be  excluded  from  the  application 
of  the  special  rule.  When  this  proposed 
regulation  is  finalized,  the  IRS  and 
Treasury  intend  to  issue  guidance  that 
will  identify  specific  transactions  that 
will  be  excluded  from  the  application  of 
this  special  rule. 
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Grandfathered  Foreign  Per  Se  Entities 

The  check-the-box  regulations 
allowed  for  certain  corporations  under 
§  301.7701-2(b)(8l(i)  to  be  treated  as 
partnerships  if  certain  conditions 
enumerated  in  §  301.7701-2(d){l)  were 
satisfied.  However,  upon  the  occurrence 
of  certain  events,  such  an  entitv's 
"grandfathered  status"  could  be 
terminated.  See  ^  301,7701-2(d)(3){i). 
The  IRS  and  Treasury  are  concerned 
that  taxpayers  have  been  trafficking  in 
these  types  of  entities.  Accordingly. 
these  proposed  regulations  would  add  a 
new  provision  to  §  301.7701-2(d){3)(i) 
which  terminates  an  entitv's 
"grandfather  status"  when  one  or  more 
persons,  who  were  not  owners  of  the 
entity  as  of  November  29.  1999.  become 
owners  of  50  percent  or  more  of  the 
interests  in  the  entity. 

Relevance 

The  check-the-box  regulations 
provide  a  special  rule  when  the  Federal 
tax  classification  of  a  foreign  eligible 
entity  is  no  longer  relevant.  The  rule 
states  that  if  the  classification  of  a 
foreign  eligible  entity  which  was 
previously  relevant  for  Federal  tax 
purposes  ceases  to  be  relevant  for  sixty 
consecutive  months,  the  entity's 
classification  will  initially  be 
determined  under  the  default 
classification  when  the  classification  of 
the  foreign  eligible  entitv  again  becomes 
relevant  (hereinafter  60-month  nile). 
Several  practitioners  have  requested 
guidance  on  whether  the  act  of  filing  an 
entity  classification  election  (Form 
8832.  Entity  Classification  Election) 
causes  an  entity  to  be  relevant  for 
purposes  of  the  60-month  rule. 
Practitioners  also  have  requested 
clarification  regarding  whether  a  newly 
formed  foreign  eligible  entity,  that  has 
never  been  relevant,  is  subject  to  the  60- 
month  rule. 

These  proposed  regulations  provide 
that  if  a  foreign  eligible  entity  files  an 
entity  classification  election,  it  is 
considered  relevant  on  the  effective  date 
of  the  election  for  purposes  of  the  60- 
month  rule.  However,  if  the  foreign 
eligible  entity  is  otherwise  not  relevant 
within  the  meaning  of  §  301.7701- 
3(d)(l)(i).  then  for  purposes  of  applying 
the  60-month  rule  the  entity  will  be 
considered  to  be  not  relevant  on  the  day 
after  the  date  the  entity  classification 
election  was  effective. 

The  preamble  to  the  conversion 
regidations  stated  that  a  foreign  eligible 
entity  that  is  not  relevant  has  a  Federal 
tax  classification.  The  proposed 
regulations  clarif\'  that  such  an  entitv  is 
subject  to  the  60-month  rule.  However, 
the  proposed  regulations  provide  an 


exception  for  a  foreign  eligible  entity 
that  was  never  relevant  [within  the 
meaning  of  §301. 7701-3(d)(l))  during 
its  existence  Such  entity's  classification 
will  initially  be  determined  pursuant  to 
the  provisions  of  §  301.7701-3(bK2) 
when  the  entity  first  becomes  relevant. 

Proposed  Effective  Date 

Except  as  otherwise  specified,  these 
regulations  are  proposed  to  apply  as  of 
the  date  final  regulations  are  published 
in  the  Federal  Register 

Special  Anah  ses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatorA'  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and  because  these 
regulations  do  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulator)-  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f]  of 
the  Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (preferablv  a  .'^igned 
original  and  eight  (81  copies-  that  are 
submitted  timely  to  the  IRS  The  IRS 
and  Treasury  request  comments  on  the 
clarity  of  the  proposed  regulation  and 
how  it  may  be  made  easier  to 
understand.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  January  31,  2000.  beginning  at  10 
a.m..  in  room  2615.  Internal  Revenue 
Building.  1111  Constitution  .Avenue 
.\'VV..  Washington.  DC  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building  lobby  more  than  15  minutes 
before  the  hearing  starts 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
timely  written  comments  and  an  outline 
of  the  topics  to  be  discussed  and  the 
time  to  be  devoted  to  each  topic  by 
(preferably  a  signed  original  and  eight 
(8)  copies)  Januar\'  10.  2000  However, 
comments  not  to  be  presented  at  the 


hearing  must  be  submitted  by  Februar\- 
28. 2000. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  information 

The  principal  author  of  these 
regulations  is  Mark  D.  Harris,  Office  of 
Associate  Chief  Counsel  (International). 
However,  other  persormel  from  the  IRS 
and  Treasurv'  Department  participated 
in  their  development. 

List  of  Subjects  in  26  CFR  Part  301 

Employment  taxes.  Estate  taxes, 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Proposed  .\mpndmpnts  to  the 
Regulations 

Accordingly,  26  CFR  part  301  is 
proposed  to  be  amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  1.  The  authority  citation  for  part 
301  continues  to  read  in  part  as  follows: 

.Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  301.7701-2  is 

amended  by: 

1.  Removing  the  language  "or"  at  the 
end  of  paragraph  (d)(3)(i)(B). 

2  Removing  the  period  at  the  end  of 
paragraph  (d)(3)(i)(C)  and  adding  '";  or" 
in  its  place. 

3.  Adding  paragraph  (d)(3)(i)(D). 

4.  Adding  a  sentence  at  the  end  of 
paragraph  (e). 

The  additions  read  as  follows: 

§301.7701-2     Business  entrfies; 

definitions 

•  •  •         »         » 

(d)  *  •  • 

(3)  *  *  •      , 

(i)  *  *  *      "^ 

(D)  The  date  any  person  or  persons, 
who  were  not  owners  of  the  entity  as  of 
November  29.  1999,  own  in  the 
aggregate  a  50  percent  or  greater  interest 
in  the  entity. 
***** 

(e)  Effective  date.  *   *   *  However. 

paragraph  (d)(3)(i)(D)  of  this  section 
applies  on  or  after  the  date  final 
regulations  are  published  in  the  Federal 
Register 

Par.  3.  Section  301.7701-3  is 
amended  as  follows; 

1.  The  text  of  paragraph  (d)(1) 
following  the  paragraph  heading  is 
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redesignated  as  paragraph  (d)(l)(i),  and 
a  paragraph  heading  is  added  for 
paragraph  (d)(l)(i). 

2.  Paragraph  (d)(l)(ii)  is  added. 

3.  Paragraph  (d)(2)  is  revised. 

4.  Paragraphs  (d)(3)  and  (d)(4)  are 
added. 

5.  Paragraph  (h)  is  redesignated  as 
paragraph  (i). 

6.  A  new  paragraph  (h)  is  added. 
The  revision  and  addition  reads  as 

follows; 

§  301 .7701  -3    Classification  of  certain 
business  entities. 

***** 

(d)  Special  rules  for  foreign  eligible 
entities — (1)  Definition  of  relevance — (i) 
General  rule.   •    •    * 

(ii)  Deemed  relevance — (A)  General 
rule.  For  purposes  of  this  section,  except 
as  provided  in  paragraph  (d)(l)(ii)(B)  of 
this  section,  a  foreign  eligible  entity  that 
files  Form  8832  (Entity  Classification 
Election)  shall  be  deemed  to  be  relevant 
only  on  the  date  the  entity  classification 
election  is  effective. 

(B)  Exception.  If  a  foreign  eligible 
entity  is  relevant  within  the  meaning  of 
paragraph  (d)(l)(i)  of  this  section,  then 
the  rule  in  paragraph  (d)(l)(ii)(A)  of  this 
section  shall  not  apply. 

(2)  Entities  that  were  never  relevant.  If 
a  foreign  eligible  entity's  Federal  tax 
classification  has  never  been  relevant 
(as  defined  in  paragraph  (d)(1)  of  this 
section),  then  the  entity's  classification 
will  initially  be  determined  pursuant  to 
the  provisions  of  paragraph  (b)(2)  of  this 
section  when  the  entity  first  becomes 
relevant  (as  defined  in  paragraph 
{d)(l)(i)  of  this  section). 

(3)  Special  rule  when  classification  is 
no  longer  relevant.  If  the  classification 
of  a  foreign  eligible  entity  is  not  relevant 
for  sixty  consecutive  months,  the 
entity's  classification  will  initially  be 
determined  under  the  default 
classification  when  the  classification  of 
the  foreign  eligible  entity  becomes 
relevant.  The  date  that  the  classification 
of  a  foreign  entity  is  not  relevant  is  the 
date  an  event  occurs  that  causes  the 
classification  to  no  longer  be  relevant, 
or,  if  no  event  occurs  in  a  taxable  year 
that  causes  the  classification  to  be 
relevant,  then  the  date  is  the  first  day  of 
that  taxable  vear. 

(4)  Efft^rtive  date.  Paragraphs 
(d)(l)(ii).  (d)(2).  and  (d)(3)  of  this  section 
apply  on  or  after  the  date  final 
regulations  are  published  in  the  Federal 
Register 
***** 

ih)  Special  rule  when  foreign  entities 
that  are  disrf'f^arded  a.<;  entities  separate 
frnm  their  ownt^r  are  used  in  an 
p.xtraordinary  transaction — (1)  General 
rule — (i)  When  an  eligible  entity 


becomes  disregarded  as  an  entity 
separate  from  its  owner. 
Notwithstanding  any  other  provision  of 
this  section,  a  foreign  eligible  entity 
classified  as  an  entity  that  is  disregarded 
as  an  entity  separate  from  its  owner, 
will  instead  be  classified  as  an 
association  taxable  as  a  corporation,  if — 

(A)  A  10-percent  or  greater  interest  in 
the  foreign  eligible  entity  is  sold, 
exchanged,  transferred  or  otherwise 
disposed  of  in  one  or  more  transactions 
(collectively,  extraordinary  transactions) 
that  occur  (or  are  treated  as  occurring) 
in  the  period  commencing  one  day 
before  and  ending  12  months  after  the 
effective  date  of  that  foreign  eligible 
entity's  change  in  classification  to  an 
entity  that  is  disregarded  as  an  entity 
separate  from  its  owner;  and 

(B)  The  foreign  eligible  entity  was 
previously  classified  as  an  association 
taxable  as  a  corporation  at  any  time 
within  the  12-month  period  prior  to  the 
date  of  the  commencement  of  the 
extraordinary  transaction. 

(ii)  Period  of  reclassification.  If 
paragraph  (h)(l)(i)  of  this  section 
applies,  the  foreign  eligible  entity  shall 
be  treated  as  an  association  taxable  as  a 
corporation  (and  no  intervening  Federal 
tax  classification  will  be  valid)  from  and 
including  the  date  that  the  foreign 
eligible  entity  ceased  to  be  classified  as 
an  association  taxable  as  a  corporation. 

(2)  Shelf  entities — (i)  Acquisition  of 
assets  from  another  entity.  A  foreign 
eligible  entity,  classified  as  an  entity 
that  is  disregarded  as  an  entity  separate 
from  its  owner,  will  instead  be  classified 
as  an  association  taxable  as  a 
corporation,  if — 

(A)  It  acquires  the  assets  of  one  or 
more  foreign  business  entities  (which 
were  classified  as  associations  taxable  as 
corporations  at  any  time  within  the  12- 
month  period  prior  to  the  date  of  the 
commencement  of  the  extraordinary' 
transaction)  in  a  transaction  or  series  of 
related  transactions  in  which  gain  or 
loss  is  not  recognized  (for  Federal  tax 
purposes),  in  whole  or  in  part 
(acquisition  transaction); 

(B)  After  the  acquisition  transaction 
(or  transactions),  the  acquired  assets 
comprise  more  than  80  percent  of  the 
value  of  the  assets  of  the  entity  that  is 
disregarded  as  an  entity  separate  from 
its  owner;  and 

(C)  Such  entity  is  subsequently 
involved  in  an  extraordinary'  transaction 
within  12  months  of  the  date  on  which 
the  acquisition  transaction  (or  the  last  of 
such  transactions)  is  completed. 

(ii)  Calculation  of  value  of  entities. 
For  purposes  of  calculating  the  ratio  of 
assets  under  paragraph  (h)(2)(i)(B)  of 
this  section,  cash  and  marketable 
securities  of  an  entitv  shall  not  be 


included  to  the  extent  that  the  cash  and 
marketable  securities  exceed  the 
reasonable  needs  of  that  entity's 
business. 

(iii)  Period  of  reclassification.  If 
paragraph  (h)(2)(i)  of  this  section 
applies,  the  foreign  eligible  entity  shall 
be  treated  as  an  association  taxable  as  a 
corporation  from  and  including  the  date 
of  the  acquisition  transaction,  or,  if  the 
acquisition  transaction  involves  a  series 
of  related  transactions,  the  date  of  the 
last  of  such  transactions. 

(3)  Exception.  The  rules  in  paragraphs 
(h)(1)  and  (2)  of  this  section  will  not 
apply  to  an  extraordinary,'  transaction  if 
a  taxpayer  establishes  to  the  satisfaction 
of  the  Commissioner  that  the 
classification  as  an  entity  that  is 
disregarded  as  an  entity  separate  from 
its  owner  does  not  materially  alter  the 
Federal  tax  consequences  of  the 
extraordinary  transaction.  The 
Commissioner  may  also  provide 
exceptions  to  paragraphs  (h)(1)  and  (2) 
of  this  section  by  published  guidance 
(see  §  601.601(d)(2)  of  this  chapter). 

(4)  Examples.  The  following  examples 
illustrate  the  rules  of  this  paragraph  (h). 
These  examples  assume  that  all  foreign 
entities  (FC)  are  eligible  entities  that  are 
classified  as  associations  taxable  as 
corporations,  and  all  U.S.  entities  (P)  are 
corporations,  unless  otherwise 
specified.  The  examples  are  as  follows: 

Examplb  1.  (i)  Facts.  P  owns  100  percent 
of  FCl.  P  plans  to  sell  FCl.  An  entity 
classification  election  under  paragraph  (c)  of 
this  section  is  made  for  FCl  such  that  FCl 
is  now  classified  as  an  entity  disregarded  as 
an  entity  separate  from  its  owner  (P).  P  sells 
FCl  to  an  unrelated  third  party  within  12 
months  of  the  effective  date  of  the  entity 
classification  election. 

(ii)  Result.  The  sale  of  FCl .  an  entity  that 
is  disregarded  as  an  entity  separate  from  its 
owner  which  was  previously  classified  as  an 
association  taxable  as  a  corporation,  is  an 
extraordinary  transaction,  and  because  it 
occurred  within  12  months  of  the  effective 
date  of  the  entity  classification  election,  it  is 
subject  to  the  rule  of  paragraph  (h)(1)  of  this 
section,  l.'nder  paragraph  (h)(1)  of  this 
section,  the  entity  classification  election  to 
treat  FCl  as  an  entity  that  is  disregarded  as 
an  entity  separate  from  its  owner  is  invalid, 
and  FCl  remains  classified  as  an  association 
taxable  as  a  corporation  as  if  there  had  been 
no  election  to  be  disregarded  as  an  entity 
separate  from  its  owner.  Therefore.  P  is  taxed 
as  if  it  sold  the  stock  of  FCl.  and  not  the 
assets  of  FCl. 

Example  2.  (i)  Facts.  The  fact.s  are  the  same 
as  Example  1.  except  that  an  entity 
classification  election  i.s  not  made  for  FCl.  P 
wishes  to  avoid  the  result  in  Example  1.  and 
not  be  subject  to  paragraph  (h)(1)  of  this 
section.  P  had  formed  FC2  two  years  before 
the  date  of  the  extraordinary  transaction.  \\. 
that  time.  P  had  elected  for  FC2  to  be  treated 
as  an  entitv  that  is  disregarded  as  an  entity 
separate  from  P.  Since  that  lime.  FC2  has 
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conducted  no  business  activities  and  has 
held  no  assets.  P  causes  FCl  to  merge  into 
FC2  (under  foreign  law),  with  FC2  surviving, 
in  a  transaction  in  which  gain  or  loss  is  not 
recognized  for  Federal  tax  purposes.  On  the 
same  day.  P  sells  FC2  to  an  unrelated  third 
party. 

(ii)  Result.  The  sale  of  FC2  is  an 
extraordinary  transaction.  Furthermore, 
despite  the  fact  that  FC2  was  formed  two 
years  before  the  date  of  the  extraordinary 
transaction,  paragraph  (h)(2)  of  this  section 
treats  FC2  as  an  association  taxable  as  a 
corporation.  This  is  because  more  than  80 
percent  of  FC2's  post-merger  assets  were 
acquired  from  FCl.  Thus,  the  extraordinary 
transaction  is  subject  to  the  rule  of  paragraph 
(h)(2)  of  this  section,  and  has  the  same  result 
as  Example  1. 

(5)  Effective  date.  This  paragraph  (h) 
applies  on  or  after  the  date  final 
regulatinn.s  are  published  in  the  Federal 
Register 
***** 

CO,  Rossotti. 

Commissionerof  Internal  Revenue. 

[FR  Doc.  99-30505  Filed  11-26-99;  8:45  am] 

BILLING  CODE  4830-01 -U 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1926 

Steel  Erection  Negotiated  Rulemaking 
Advisory  Committee 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Negotiated  Rulemaking 
Advisory  Committee  meeting. 

SUMMARY:  Under  the  provisions  of  the 

Federal  Ad\isory  Committee  Act 
(FACA).  notice  is  hereby  given  of  a 
meeting  of  the  Steel  Erection  Negotiated 
Rulemaking  Advisory  Committee 
(SENRAC).  .Notice  is  also  given  of  the 
location  of  the  meeting.  This  meeting 
will  be  open  to  the  public. 
DATES:  The  meeting  is  scheduled  for 
December  16th,  1999.  The  meeting  will 
begin  at  8:00  a.m.  on  December  16th. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Hyatt  Regency  Washington — 400 
New  Jersey  Avenue.  NW,  Washington, 
D,C.  20001;  Telephone  (202)  737-1234. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Bonnie  Friedman.  Director.  Office  of 
Information  and  Consumer  Affairs. 
OSHA.  U.S.  Department  of  Labor.  Rooin 
.N3647.  200  Constitution  Avenue.  NW. 
Washington  DC  20210.  (202)  693-1999. 
SUPPLEMENTARY  INFORMATION:  On  Mav 
11.  1994.  OSHA  established  the  Steel 
Erection  Negotiated  Rulemaking 
Advisory  Committee  (SE.NRAC)(59  FR 


24389)  in  accordance  with  the  Federal 
Advisory  Committee  Act  (FACA),  the 
Negotiated  Rulemaking  Act  of  1990 
(NRA)  and  section  7(b)  of  the 
Occupational  Safetv  and  Health  Act 
(OSH  Act).  OSHA  appointed 
representatives  from  labor,  industry, 
public  interests  and  government 
agencies  to  the  Committee. 

SENRAC  began  negotiations  in  mid 
June,  1994.  and  met  eleven  times  over 
an  18-month  period.  On  December  1, 
1995.  SENRAC  agreed  on  a 
recommended  regulatory  text  for  a 
revised  steel  erection  standard.  In  its 
Notice  of  Proposed  Rulemaking 
(NPRM),  OSHA  based  its  proposed 
regulatory  text  on  the  Committee's 
recommendations.  In  addition,  the 
NPRM  included  a  summary  and 
explanation  of  the  provisions,  set  out 
the  legal  tests  that  OSHA  standards 
must  meet  and  solicited  public 
comments  and  evidence  on  the 
proposed  rule,  in  addition,  OSHA  asked 
the  public  for  comments  and  evidence 
on  specific  issues  related  to  the 
Committee's  recommendations.  The 
Committee  approved  OSHA's  NPRM  on 
July  24,  1997,  At  that  time.  OSHA  stated 
that  it  would  consult  with  the 
Committee  prior  to  the  issuance  of  the 
final  standard. 

OSHA's  proposed  rule  for  steel 
erection  was  published  in  the  Federal 
Register  on  August  13,  1998.  O.SHA 
rfM  ei\('d  367  sets  of  comments  in 
response  to  the  notice.  A  public  hearing 
was  held  from  December  1,  1998. 
through  December  11.  1998,  in 
Washington.  DC.  Approximately  50 
individuals/panels  provided  testimonx 
on  various  topics  in  the  proposed  rule. 
Interest  was  expressed  on  a  number  of 
issues,  including  controlling 
contractors,  fall  protection,  providing 
bolt  holes  in  joists  over  40',  controlled 
decking  zones,  the  scope  of  subpart  R 
and  slippery  surfaces  (hoth  structural 
steel  and  decking).  OSHA  received  55 
comments  during  the  post-hearing 
comment  period  that  ended  April  12, 
1999. 

Now,  the  Agency  has  completed  an 
analysis  of  the  rec:ord  evidence  and  has 
developed  a  draft  final  steel  erection 
standard.  OSHA  is  convening  this 
meeting  for  the  purposes  of  consulting 
with  the  SENRAC  Committee  prior  to 
the  issuance  of  the  final  standard. 

All  interested  parties  are  invited  to 
attend  the  Committee  meeting  at  the 
time  and  place  indicated  above.  No 
advanced  registration  is  required. 
Seating  will  be  available  to  the  public 
on  a  first-come,  first-ser\'ed  basis. 
Persons  with  disabilities  who  need 
special  accommodations  should  contact 
the  Facilitator  bv  December  9.  1999. 


During  the  meeting  members  of  the 
general  public  may  informally  request 
permission  to  address  the  Committee. 

After  the  meeting,  minutes  of  the 
meeting  and  materials  prepared  for  the 
Committee  will  be  available  for  public 
inspection  at  the  OSHA  Docket  Office, 
N-2625.  200  Constitution  Ave..  NW. 
Washington.  DC  20210;  telephone  (202) 
693-2350.  Copies  of  these  materials  may 
be  obtained  by  sending  a  written  request 
to  the  Facilitator. 

The  Facilitator.  Philip  J.  Harter,  can 
be  reached  at  Suite  404,  2301  M  Street, 
NW,  Washington.  DC  20037;  telephone 
(202)  887-1033.  FAX  (202)  887-1036, 

Authority:  This  document  was  prepared 
under  the  direction  of  Charles  N.  jeffress. 
Assistant  Secretary  of  L,abor  for  Occupational 
Safety  and  Health.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW,  Washington. 
EXH  20210,  pursuant  to  section  3  of  the 
Negotiated  Rulemaking  Act  of  1990  (104  Slat. 
4969,  Title  5  U.S.C.  561  et  seq.):  and  Section 
7(b)  of  the  Occupational  Safetv  and  Health 
Act  of  1970  (84  Stat.  1597.  TitJe  29  U.S.C. 
656). 

Signed  at  Washington,  DC,  this  18th  day  of 
November.  1999 

Charles  N.  JefTress, 

Assistant  Secretary'  of  Labor. 

IFR  Doc.  99-30822  Filed  11-26-99;  8:45  ami 

BILLING  CODE  4S10-26-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

[PA-126-FOR: 

Pennsylvania  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing. 

summary:  OSM  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Pennsylvania  regulatory  program 
(Pennsylvania  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA)  The 
proposed  amendment  revises  certain 
portions  of  25  Pennsylvania  Code 
Chapter  86,  Surface  and  Underground 
Mining:  General,  pertaining  to 
ownership  and  control,  bonding,  civil 
penalties  and  areas  unsuitable  for 
mining.  The  amendments  are  intended 
to  revise  the  Pennsylvania  program  to  be 
consistent  with  the  corresponding 
Federal  regulations. 
DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on 


Df'cornbfr  29,  1999.  If  rRquested.  a 
public  hearing  on  the  proposed 
amendments  will  be  held  at  1  p.m.  on 
December  27.  1999.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  on  or  before  4  p.m.  on 
December  14.  1999 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Robert  I  Biggi.  Director.  Harrisburg 
Field  Office  at  the  first  address  listed 
below  Our  practice  is  to  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  the  rulemaking  (or 
administrative)  record,  which  we  will 
honor  to  the  e.xtent  allowable  by  law- 
There  also  may  be  circumstances  m 
which  we  would  withhold  from  the 
rulemaking  (or  administrative)  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety 

Copies  of  the  Pennsvlvania  program, 
the  proposed  amendment,  a  listing  of 
any  scheduled  public:  meetings  or 
hearing,  and  all  written  c;oniments 
received  in  respon.se  to  this  notice  will 
be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours.  Monday  through  Friday, 
excluding  holidays; 

(Jffice  of  Surface  Mining  Reclamation 
and  Enforcement.  Harrisburg  Field 
Office,  Third  Flour,  Suite  JC. 
Harrisburg  Transportation  Center 
(Amtrack).  41.5  Market  Street, 
Harrisburg,  Pennsvlvania  17101, 
Telephone:  (717)  782^036. 

Pennsylvania  Department  of 

Environmental  Protection,  Bureau  of 
Abandoned  Mine  Reclamation,  400 
Market  Street,  P.O.  Bo.x  8476, 
Harrisburg,  Pennsvlvania  17101, 
Telephone:  (717)  783-2267. 

Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  hv  contacting  the  OSM 
Harrisburg  Field  Office. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Robert  [.  Biggi,  Director,  Harrisburg 
Field  Office.  T<'lephone  (717)  782- 
4t).)fi 

SUPPLEMENTARY  INFORMATION: 


I.  Background  on  the  Pennsylvania 
Program 

On  July  30,  1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Pennsylvania  program  Background  on 
the  Pennsylvania  program,  including 
the  Secretary's  findings  and  the 
disposition  of  comments  can  be  found 
in  the  July  30,  1982  Federal  Register  (47 
FR  33079).  Subsequent  actions 
concerning  the  regulatory  program 
amendments  are  identified  at  30  CFR 
938.15. 

n.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  November  2,  1999 
(Administrative  Record  No  PA-845.02), 
the  Pennsylvania  Department  of 
Environmental  Protection  (PADEP) 
submitted  a  proposed  amendment  to  its 
program  pertaining  to  ownership  and 
control,  bonding,  civil  penalties  and 
areas  unsuitable  for  mining 

PADEP  proposes  to  amend  certain 
provisions  of  25  Pennsylvania  Code 
Chapter  86,  Surface  and  Underground 
Coal  Mining:  General,  as  follows: 

Section  86. 1 .     Definitions 

1.  Owned  or  controlled  or  owns  or 
controls.  PADEP  proposes  to  change  this 
terminology  by  substituting  the  word 
"and"  for  the  second  "or  "  so  it  now 
reads — Owned  or  controlled  and  owns 
or  controls.  PADEP  also  proposes  to 
modify  subparagraph  (iii)(E)  by  deleting 
the  specified  percentages  of  10-50% 
and  including  a  reference  to  percentages 
in  the  Federal  regulations  instead. 

2.  Related  party.  PADEP  proposes  to 
exclude  from  this  definition  persons 
who  are  excluded  as  owners  or 
controllers  based  on  a  percentage  of 
owmership  under  the  definition  of 
"owned  or  controlled  and  owns  or 
controls'. 

3.  Willfiil  Violation.  PADEP  proposes 
to  add  this  definition  which  states  that 
a  willful  violation  is  an  act  or  omission 
which  violates  the  acts,  this  chapter. 
Chapter  87,  88,  89,  or  90,  or  a  permit 
condition  required  by  them,  committed 
by  a  person  who  intends  the  result 
which  actually  occurs. 

Section  86.124(a)(6)    Areas  Unsuitable 
for  Mining 

PADEP  proposes  to  remove  language 
allowing  petitions  for  unsuitability  to  be 
submitted  after  an  administratively 
complete  surface  mining  permit  has 
been  filed  and  the  first  newspaper 
notice  has  been  published.  PADEP  also 
proposes  to  add  a  statement  that  the 
Department  will  provide  written  notice 
to  the  petitioner  with  a  statement  of  its 
findings. 


Adjustments  (Bond 


Section  86.152(d) 
Amount) 

PADEP  proposes  to  add  section  (d)  to 
require  notification  of  proposed 
adjustments  to  bond  amounts  to  the 
permittee,  the  surety  and  any  person 
with  a  property  interest  in  collateral 
who  have  requested  such  notification. 
The  proposed  rule  also  adds  language 
providing  the  permittee  an  opportunity 
for  informal  conference  on  the 
adjustment. 

Section  86. 1 56    Form  of  the  Bond 

PADEP  proposes  to  add  a  self  bond  to 
the  type  of  bonds  the  Department  may 
accept  in  new  subsection  (3).  Existing 
subsection  (3)  is  re-numbered  as  (4)  and 
modified  to  substitute  the  term 
"bonding  instruments  '  for  surety  and 
collateral  bonds  and  bond.  Existing 
subsections  (4)  and  (5)  are  re-numbered 
as  (5)  and  (6),  respectively. 

Section  86  160    Combination  of 
Bonding  Instruments 

P.ADEP  proposes  to  change  the  title  of 
this  section  from  "Surety/collateral 
combination  bond"  to  that  above,  and  to 
further  modify  the  section  to  include 
self  bonds  as  part  of  the  combination  of 
bonds  that  may  be  accepted. 

Section  86.171     Procedures  for  Seeking 
Release  of  Bond 

PADEV  proposes  to  add  a  phrase  to 
this  section  that  requires  the 
Department  to  inspect  a  site  for  bond 
release  within  30  days  or  as  soon 
thereafter  as  weather  conditions  permit. 

Section  86.182    Procedures 

PADEP  proposes  to  add  new 
subsection  (a)  which  requires  the 
Department  to  notifv'  the  permittee  and 
siu-ety  of  its  intent  to  forfeit  the  bond. 
Existing  subsections  regarding  bond 
forfeiture  currently  lettered  as  (a) 
through  (g)  are  re-lettered  as  (b)  through 
(h)  without  modification. 

Section  86.193    Assessment  of  Penalty 

PADEP  proposes  to  increase  the 
threshold  for  assessment  of  a  penalty 
from  SIOOO  to  SI  100  in  subsections  (b) 
and  (c).  PADEP  also  proposes  to  drop 
mandatory  penalties  for  violations  of 
conducting  surface  mining  activities  off 
the  permitted  area  by  deleting 
subsections  (d)  through  (g). 

Section  86.194     System  for  Assessment 
of  Penalties 

P.*\DEP  proposes  to  add  language  in 
subsection  (b){l)(vi)  allowing  an 
additional  civil  penalty  amount  up  to 
the  statutory  limit  to  be  assessed  in 
extraordinary  circumstances. 


Section  86. 


III.  Public  < 
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PADEP  also  propo.ses  to  specifv 
S3. 000  as  the  upper  limit  to  be  assessed 
based  on  seriousness  in  subsection 
(b)(1). 

PADEP  also  proposes  to  modify 
subsection  (b)(2).  Culpability,  by 
lowering  the  maximum  limit  from 
S1500  to  S1200.  Also,  the  proposed 
minimum  limit  for  violations  of  vvillfid 
or  reckless  conduct  are  to  be  assessed  a 
minimum  of  S260.  down  from  S2000. 

PADEP  also  proposes  to  change  the 
criteria  for  credit  to  be  given  for  speed 
of  compliance  in  subsection  (b)f3), 

PADEP  also  proposes  to  delete  the 
phrase  "without  limitation"  m 
subsection  (b)(4). 

PADEP  also  proposes  to  reduce  the 
review  period  for  the  history  of  previous 
violations  from  two  years  to  one  in 
subsection  (b)(6). 

PADEP  proposes  to  add  new- 
subsection  (f)  entitled  "Revision«of  civil 
penalty"    .Subsection  (1)  is  added  and 
explains  that  the  Department  may  revise 
a  civil  penalty  calculated  in  accordance 
with  dollar  limits  included  in 
subsection  (b)  and  that  the  basis  for 
revision  would  be  fully  explained  and 
documented.  New  subsection  (2)  is 
added  to  explain  that  if  the  Department 
revises  the  civil  penalty,  the  Department 
will  use  the  general  criteria  in 
subsection  (b)  and  will  give  a  written 
explanation  of  the  basis  for  the  revision 
to  the  person  to  whom  the  order  was 
issued. 

Section  86. 1 95fcj    Penalties  Against 
Corporate  Officers 

PADEP  proposes  to  add  new 
subsection  (c)  which  provides  for  a  stay 
and  withdrawal  of  individual  civil 
penalties  under  certain  conditions. 

Section  86.201     Procedures  for 
Assessment  of  Civil  Penalties 

PADEP  proposes  to  add  new 
subsection  (a)  to  allow  operators  to 
submit  information  to  the  Department 
and  the  inspector  concerning  violations 
within  15  days  of  service  of  a  notice  of 
violation  or  order.  Existing  subsections 
(a)  through  (d)  are  re-lettered  (b)  through 
(e).  respectively.  PADEP  also  proposes 
to  add  new  subsection  (f)  to  restrict  the 
use  of  certain  evidence  in  forma!  review 
proceedings.  Existing  subsection  (fl  is 
re-lettered  as  (g). 

Section  86.202     Final  Action 

PADEP  proposes  to  change  the  title  of 
this  section  from  "Appeal  Procedures" 
to  that  above. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 

30  CFR  732, 17(h).  OS.M  is  seeking 
comments  on  whether  the  proposed 


amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Pennsylvania  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  close  of 
business  on  December  14,  1999.  If  no 
one  requests  an  opportunity  to  comment 
at  a  public  hearing,  the  hearing  will  not 
be  held. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  testifies  at  a 
public  hearing  provide  us  with  a  wTitten 
copy  of  his  or  her  testimony.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
speak  have  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be 
allowed  to  speak  after  those  who  have 
been  scheduled.  We  will  end  the 
hearing  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  w  ith  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Harrisburg 
Field  Office  by  contactinc  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  will  be 
Lipen  to  ifie  public  and.  if  possible, 
notices  of  the  meetings  will  be  posted  in 
advance  at  the  locations  listed  above 
under  ADDRESSES  A  summary  of 
meeting  will  be  included  in  the 
Administrati\-e  Record, 

IV.  Procedural  Determinations 

Executive  Order  12866 

This  proposed  rule  is  exempted  from 

review  by  the  Office  of  Management  and 
Budget  (0MB)  under  Executive  Order 


12866  (Regulatory  Planning  and 
Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h){10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 

Papenvork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.]. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  the  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
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data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
SlOO  million  or  more  in  any  given  year 
cm  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  938 

Intergovernmental  reldtmns,  Surface 
mining.  Underground  mining. 

Dated:  November  18,  1999. 
Tim  I..  Dieringer, 

Ai  tin^  Rfi'Htnal  Director.  Appalachian 

Regional  Coordinating  Center. 

;FR  D()(    tjq_io884  Filed  11-26-99:  8:45  am] 

BILUNG  CODE  MIO-OS-P 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

[PA-127-FOR] 

Pennsylvania  Regulatory  Program 

AGENCY:  Office  of  -Surface  Mining 

Reclamation  and  Enforcement  lOSM), 

Interior. 

ACTION:  Proposed  rule:  public  comment 

period  and  opportunity  for  public 

hearing. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Pennsylvania  Regulatory  Program 
(hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Pennsylvania  has  submitted  this 
proposed  amendment  to  reflect  changes 
made  to  regulations  in  the  Pennsylvania 
program  dealing  with  the  Small 
Operator  Assistance  Program  (SOAP). 
This  proposal  modifies  some 
requirements  and  adds  other 
requirements  dealing  with  SOAP. 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  on  December  29, 
1999.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  December  27,  1999.  Requests  to 
speak  at  the  hearing  must  be  received  by 
4  p.m.,  on  December  14,  1999. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Robert  [.  Biggi.  Director.  Harrisburg 
Field  Office  at  the  first  address  listed 
below.  Our  practice  is  to  make 
comments,  including  names  and  home 
addresses  of  respondents,  available  for 
public  review  during  regular  business 
hours.  Individual  respondents  may 


request  that  we  withhold  their  home 
address  from  the  rulemaking  (or 
administrative)  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
rulemaking  (or  administrative)  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Copies  of  the  Pennsylvania  program. 
the  proposed  amendment,  a  listing  of 
any  scheduled  public  meetings  or 
hearing,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday. 
excluding  holidays; 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Harrisburg  Field 
Office,  Third  Floor.  Suite  3C,  Harrisburg 
Transportation  Center,  415  Market 
Street,  Harrisburg,  Pennsylvania  17101. 
Telephone:  (717)  782-^036. 

Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of 
Mining  and  Reclamation,  Rachel  Carson 
State  Office  Building,  Post  Office  Box 
8461,  Harrisburg,  Pennsvlvania  17105- 
8461,  Telephone:  (717)  787-5103. 

Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  the  OSM 
Harrisburg  Field  Office. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  I.  Biggi,  Director  Harrisburg  Field 
Office,  Telephone:  (717)  782-4036. 
SUPPLEMENTARY  INFORMATION: 

I,  Background  on  the  Pennsylvania 
Program 

On  July  30,  1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Pennsylvania  program.  Background  on 
the  Pennsylvania  program,  including 
the  Secretary's  findings  and  the 
disposition  of  comments,  can  be  found 
in  the  July  30,  1982,  Federal  Register 
(47  FR  33079).  Subsequent  actions 
concerning  the  Pennsylvania  program 
amendments  are  identified  at  30  CFR 
938.15. 

II.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  November  8,  1999 
(Administrative  Record  No.  PA-846.02), 
the  Pennsylvania  Department  of 


Environmental  Protection  (PADEP) 
submitted  a  proposed  amendment  to  its 
program  regarding  changes  to  SOAP 
made  because  of  the  Department's 
Regulatory  Basics  Initiative  (RBI).  Under 
the  RBI,  regulations  are  revised  because 
they  were  considered  unclear, 
unnecessary  or  were  more  stringent  that 
the  corresponding  federal  regulations. 
The  changes  proposed  by  PADEP  in 
this  amendment  apply  to  the  following 
parts  of  the  Pennsvlvania  program:  25 
PA  Code  86.80-86.87,  86.91,  86.92, 
86.94,  and  86.95.  These  changes  are 
summarized  below. 

1.  A  new  section,  25  PA  Code  86.80 
titled  "Definitions,"  is  proposed  to  be 
added  to  the  Pennsylvania  program.  A 
definition  of  the  term  "qualified 
consultant  and  qualified  laboratory"  is 
proposed  to  be  added  to  this  section. 
The  term  is  defined  as  a  designated 
public  agency,  private  consulting  firm, 
institution  or  analytical  laboratory 
which  can  provide  the  required  services 
under  this  program  in  accordance  with 
§  86.92  (relating  to  basic  qualifications). 

2.  Several  changes  are  proposed  for  25 
PA  Code  86,81 .  The  first  sentence  in 
this  section  is  proposed  to  be  identified 
as  subsection  (a)  and  the  phrase  "for 
qualified  small  operators  who  request 
assistance"  is  proposed  to  be  removed. 
A  new  subsection  (a)(1)  which  states 
"Review  requests  for  assistance."  is 
proposed  and  the  former  subsection  (1) 
is  proposed  to  be  designated  as  (a)(2).  A 
change  to  former  subsection  (l)(iii)  [now 
designated  as  (a)(2)(iii)]  proposes  that 
under  SOAP  the  Department  will  pay  a 
qualified  consultant  to  provide  a 
description  of  existing  resources  within 
and  adjacent  to  the  proposed  area  in 
accordance  with  one  of  the  following: 

(A)  Section  87.41-87.47,  87.50  and 
87.54, 

(B)  Sections  88.21-88.27  and  88.31. 

(C)  Sections  89.33-89,36,  89.38  and 
89.74. 

These  referenced  sections  were 
changed  from  the  original  language 
which  required  a  description  of  the 
existing  resources  in  accordance  with 
either  §§  87.41-87.50,  87.52-87,54, 
88.21-88.33  or  §§  89.33-89.38,  89.71- 
89.74,  89.102.  89.121,  89,122,  89.141, 
a9,142(a), 

PADEP  is  proposing  to  change 
references  to  other  regulations  in  former 
subsection  (l)(iv)  [now  designated  as 
(a)(2)(iv)l.  This  subsection  requires 
detailed  descriptions  of  the  proposed 
coal  mining  activities  showing  the 
manner  in  which  the  proposed  permit 
area  will  be  mined  and  reclaimed  in 
accordance  with  references  with  other 
regulations.  The  proposal  now  reads: 
'Provide  a  detailed  description,  to 
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include  maps,  plans  and  cross  sections. 
of  the  proposed  coal  mining  activities 
showing  the  manner  in  which  the 
proposed  permit  area  will  be  mined  and 
reclaimed  in  accordance  with  one  of  the 
following: 

(A)  Sections  87.69,  87.77  and  87.84 
(relating  to  protection  of  hydrologic 
balance;  protection  of  public  parks  and 
historic  places;  and.  fish  and  wildlife 
protection  and  enhancement  plan). 

(B)  Sections  88,49.  88.56  and  88.62 
(relating  to  protection  of  hydrologic 
balance;  protection  of  public  parks  and 
historic  places;  and  fish  and  wildlife 
protection  and  enhancement  plan). 

(C)  Sections  89.33-89.36,  89.38  and 
89.74. 

Former  subsection  (2)  is  proposed  to 
be  relabeled  as  (aK3)  and  a  new- 
subsection  (b)  is  proposed  to  be  added. 
Subsection  (b)  states  "If  funds  allocated 
by  the  Department  for  the  payment  of 
services  provided  to  the  applicant  are 
less  than  those  required  to  pav  for  the 
services,  the  applicant  is  responsible  for 
costs  exceeding  the  amount  of  funds 
allocated  for  the  services  provided  to 
the  applicant." 

.i.  The  changes  proposed  for  25  PA 
Code  86.82  include  deleting  subsection 
(a)(1)  which  states  the  Department  will 
review  requests  for  assistance  and 
determine  qualified  operators.  This 
change  will  cause  subsequent 
subsections  to  be  renumbered,  e.g., 
former  subsection  (a)(2)  is  now  (a)(1). 
former  subsection  (a)(3)  is  now  {a)(2). 
former  subsection  (a)(4)  is  now  (a)(3) 
and  former  subsection  (a)(5)  is  now 
id)(4). 

4.  One  subsection  of  25  PA  Code 
86.83  was  proposed  to  be  changed.  In 
subsection  (a)(2)  the  phrase  "the 
applicant's  operations  during  the  12- 
month  period  immediately  following 
the  date"  has  been  deleted.  This 
subsection  as  proposed  now  reads 
"Establishes  that  the  probable  total 
attributed  annual  production  from  all 
locations  on  which  the  applicant  is 
issued  the  mining  activities  permit  will 
not  exceed  300,000  tons." 

Additionally.  P.ADEP  is  proposing  to 
add  subsection  (c)  to  25  P.^  Code  86.83, 
This  subsection  states  "For  the  purpose 
of  this  subchapter,  measurement  of  coal 
production  will  be  based  on  the 
production  reported  to  the  office  of 
surface  mining  reclamation  and 
enforcement  for  the  purpose  of  the 
reclamation  fee  pavment." 

5  There  are  several  changes  proposed 
for  25  PA  Code  86.84,  Sub.section  (a)  is 
proposed  to  be  deleted  and  former 
subsection  (b)  is  relabeled  as  subsection 
(a).  The  first  phrase  in  the  new- 
subsection  (a)  is  proposed  to  read  "An 
application  for  assistance  shall  contain 


the  loljowing  information."  Other 
changes  include  the  proposed  deletion 
of  former  subsection  (a)(2)(iii)  which 
required  a  SOAP  application  to  contain 
the  surface  mining  operator's  license 
number,  if  applicable.  A  requirement  to 
provide  the  mine  operator's  license 
number  now  appears  as  newly  proposed 
subsection  86.84(a)(7).  Finally, 
subsection  (c)  has  been  relabeled  as 
subsection  (b)  and  is  proposed  to  be 
changed  to  read  "The  application  shall 
be  attested  bv  a  notary  public  or  district 
justice." 

6.  PADEP  is  proposing  to  add 
subsection  (a)(3)  to  25  PA  Code  86.85. 
Subsection  (a)(3)  re?ds  "Provide  the 
applicant  a  copy  of  the  contract  or  other 
appropriate  work  order  for  the  qualified 
consultants'  services  and  the 
consultants'  report  within  15  days  of  the 
Department's  final  approval." 
Subsection  (b)  of  25  PA  Code  86.85  is 
proposed  to  be  changed  to  read  "The 
granting  of  assistance  under  this 
program  does  not  imply  that  the 
Department  will  approve  a  subsequent 
permit  application."  In  addition.  PADEP 
is  proposing  to  add  subsection  (c)  to  25 
PA  Code  86.85.  This  proposed 
subsection  reads  "Within  45  davs  of 
receipt  of  a  complete  application  for 
assistance,  the  Department  will  inform 
the  applicant  in  writing  if  the 
application  is  denied  and  will  state  the 
reason  for  denial" 

7.  P.\DEP  is  proposing  to  delete  25  PA 
Code  86.86,  This  section  required  the 
Department  to  provide  the  applicant  a 
copy  of  the  contract  or  other  appropriate 
work  order  for  the  consultants'  services 
and  the  final  approval  report.  This 
section  also  required  the  Department  to 
inform  the  applicant  in  writing  if  the 
application  is  denied  and  to  state  the 
reason  for  denial.  PADEP  is  proposing 
to  retitle  this  section  as  "Reserved." 

8.  PADEP  is  proposing  to  change  the 
sentence  structure  of  subsection  (a)  of 
25  P.\  Code  86,87.  The  proposed 
language  now  reads  "The  Department 
will  determine  the  data  collection 
requirements  to  meet  the  objectives  of 
the  program  for  each  applicant  or  group 
of  applicants,  Be\elopment  of 
information  on  environmental 
resources,  operation  plans  and 
reclamation  plans  ma\'  proceed 
concurrently  with  data  collection  and 
analyses  required  for  the  determination 
of  the  probable  hydrologic 
consequences  of  the  proposed  mining 
activities  if  specifically  authorized  by 
the  Department  in  an  approved  work 
order." 

9.  PADEP  is  proposing  to  delete  25  PA 
Code  86.91.  This  section  was  titled, 
"Definitions  and  Responsibilities"  and 
contained  in  subsection  (a)  definitions 


for  the  terms  "qualified  consultant"  and 
"qualified  laborator}'."  These  terms  are 
now  defined  under  the  proposed  section 
25  PA  Code  86.80.  Subsection  (b) 
required  persons  who  wanted  to  be 
included  in  a  list  of  qualified 
consultants  or  laboratories  to  apply  to 
the  Department.  This  subsection,  with 
some  modifications,  has  been  moved  to 
25  PA  Code  86.92(c).  Subsection  (c) 
required  the  Department  to  designate 
and  maintain  a  list  of  qualified 
consultants  and  laboratories  who 
demonstrate  that  they  meet  the 
qualifications  of  §86.92.  PADEP  is 
proposing  to  retitle  this  section  as 
"Reserved." 

10.  In  25  PA  Code  86.92,  PADEP  is 
proposing  to  add  subsection  (c).  This 
subsection  reads  "Persons  who  desire  to 
be  included  in  the  list  of  qualified 
consultants  or  qualified  laboratories 
established  by  the  Department  under 

§  86.82  (relating  to  responsibilities)  shall 
apply  to  the  Department  and  provide 
the  information  necessar\'  to  establish 
the  qualifications  required  by  this 
section." 

1 1 .  PADEP  is  proposing  two  changes 
to  25  PA  Code  86.94.  The  first  change 
in  subsection  (a)(3)  replaces  the  word 
"mine"  with  the  term  "commence 
mining."  The  proposed  revision  reads 
"Fails  to  commence  mining  within  3 
years  after  obtaining  a  permit. '"  The 
second  proposed  revision  is  the  deletion 
of  subsection  (c)  and  the  subsequent 
relabeling  of  subsection  (d)  as 
subsection  (c).  The  deleted  language  of 
former  subsection  (c)  stated  "If  funds 
allocated  for  the  ser\'ices  are  less  than 
those  required  to  pay  for  the  services, 
the  applicant  is  responsible  for  costs 
exceeding  the  amount  of  funds  allocated 
for  the  ser\'ices  to  the  applicant."" 

12.  The  final  change  proposed  by 
PADEP  is  the  deletion  of  25  PA  Code 
86.95.  This  section  was  titled, 
"Measurement"  and  reads  "For  the 
purpose  of  this  program,  measurement 
of  coal  production  will  be  based  on  the 
production  reported  to  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  for  the  purpose  of  the 
reclamation  fee  payment."  PADEP  is 
proposing  to  retitle  this  section  as 

Reserved."' 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Permsylvania  satisfies  the 
applicable  requirements  for  the 
approval  of  State  program  amendments. 
If  the  amendment  is  deemed  adequate, 
it  will  become  part  of  the  Pennsylvania 
program. 
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Written  Comments 

WritteH  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
conunenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administration  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  close  of 
business  on  December  14,  1999.  If  no 
one  requests  an  opportunity  to  comment 
at  a  public  hearing,  the  hearing  will  not 
be  held. 

If  a  public  hearing  is  held,  it  will 
continue  on  the  specified  date  until  all 
persons  scheduled  to  comment  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to 
comment  and  who  wish  to  do  so  will  be 
heard  following  those  scheduled  The 
hearing  will  end  after  all  persons  who 
desire  to  comment  have  been  heard. 
Filing  of  a  written  statement  at  the  time 
of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Harrisburg 
Field  Office  hv  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and.  if  possible. 
notices  of  the  meetings  will  be  posted  in 
advance  at  the  locations  listed  above 
under  ADDRESSES.  A  summary  of 
meeting  will  be  included  in  the 
Administrative  Rernrd 

rV.  Procedural  Determinations 

Executive  Order  12866 

This  proposed  rule  is  exempted  from 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 
12866  (Regulatory  Planning  and 
Review). 

Executive  Order  12988 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  ,3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 


standards  of  subsections  (a)  and  fb)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  sirice  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Enviroimiental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.]. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.\.  the  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  w'^ich  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations. 

Unfunded  Mandates 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C,  1501  et 
seq.),  this  rule  will  not  produce  a 
Federal  mandate  of  SI  00  million  or 
greater  in  any  year,  i.e.,  it  is  not  a 


"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 

List  of  Subjects  in  30  CFR  Part  938 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  November  18.  1999. 

Tim  L.  Dieringer. 

Acting  Regional  Director.  Appalachian 
Regional  Coordinating  Center. 

[FR  Doc.  99-30883  Filed  11-26-99;  8:45  am] 

BILLING  CODE  4310-OS-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN1018-AF57 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Public  IHearing 
and  Reopening  of  Comment  Period  on 
the  Proposed  Rule  To  List  the 
Scaleshell  Mussel  as  Endangered 

AGENCY:  Fish  and  Wildlife  Service, 

Interior, 

ACTION:  Proposed  rule:  notice  of  public 

hearing  and  reopening  of  comment 

period, 

SUMMARY:  We,  the  Fish  and  Wildlife 
Service,  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
provide  notice  that  we  are  holding  a 
public  hearing  and  reopening  the 
comment  period  on  the  proposed  rule  to 
list  the  scaleshell  mussel  [Leptodea 
leptodon)  as  an  endangered  species.  We 
invite  all  interested  parties  to  submit 
comments  on  this  proposal.  The 
reopening  of  the  comment  period  will 
further  opportunity  for  all  interested 
parties  to  submit  comments  on  the 
proposal,  which  is  available  (see 
ADDRESSES). 

DATES:  The  public  hearing  will  be  held 
ft-om  7  PM  to  10  PM  on  Wednesday. 
December  8,  1999,  in  Jefferson  City, 
Missouri,  The  comment  period  is 
reopened  on  November  29,  1999,  and 
will  close  on  January  7,  2000.  In  the 
final  decision  on  this  proposal,  we  will 
consider  any  comments  received  by  the 
closing  date. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Runge  Conservation  Nature 
Center  Auditorium  located  in  Jefferson 
City,  Missouri,  approximately  0.5  miles 
north  of  Highway  50  on  Highway  179. 
You  may  submit  written  comments  and 
materials  concerning  the  proposal  at  the 
hearing  or  send  them  directly  to  the 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  608  East  Cherry  Street.  Room 
200,  Columbia,  Missouri  65201-7712, 
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Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours,  at  the  above  U.S.  Fish  and 
Wildlife  Service  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
.\ndy  Roberts  (see  ADDRESSES  section), 
573/'876/1911,  extension  110;  facsimile 
,573/876/1914. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  scaleshell  mussel  (Leptodea 
leptodon)  historically  occurred  in  13 
states  in  the  eastern  United  States. 
Currently,  the  species  is  known  from  a 
few  scattered  populations  within  the 
Mississippi  River  basin  in  Missouri, 
Oklahoma,  and  Arkansas.  Scaleshell 
inhabits  medium-sized  to  large  rivers 
with  stable  channels  and  good  water 
quality.  The  abundance  and  distribution 
of  scaleshell  has  decreased  from  habitat 
loss  and  adverse  effects  associated  with 
water  quality  degradation,  reservoir 
construction,  sedimentation, 
channelization,  and  dredging.  These 
habitat  changes  have  resulted  in 
significant  extirpations,  restricted  and 
fragmented  distributions,  and  poor 
recruitment. 

On  August  13,  1999.  we  published  a 
rule  proposing  endangered  status  for  the 
scaleshell  mussel  in  the  Federal 
Register  (64  FR  44171).  Section 
4(b)(5)(E)  of  the. ^ct  (16  U.S. C.  1531  ct 
seq.]  requires  that  we  hold  a  public 
hearing  if  it  is  requested  within  45  davs 
of  the  publication  of  the  proposed  rule 
We  received  numerous  requests  for  a 
hearing  from  the  public  within  the 
allotted  time.  Public  hearings  are 
designed  to  gather  relevant  information 
that  the  public  may  have  that  we  must 
consider  in  determining  the  status  of 
and  threats  to  this  species.  We  invite  the 
public  to  submit  information  and 
comments  either  at  the  hearing  on 
December  8,  1999.  or  in  writing  on  or 
before  the  close  of  business  Januan,-  7. 
2000 

The  hearing  will  be  at  the  Runge 
Conservation  Nature  Center,  Jefferson 
City.  Missouri  on  Wednesdav.  December 
8.  1999.  from  7:00  PM  to  10:00  PM   An 
informal  open  forum  will  be  held  prior 
to  the  public  hearing  from  5:00  to  6:30 
PM  at  the  public  hearing  location.  The 
purpose  of  the  forum  is  to  answer 
specific  questions  regarding  the 
proposed  rule.  All  interested  parties  are 
invited  to  attend.  We  encourage  persons 
wishing  to  comment  at  the  formal 
hearing  to  provide  a  written  copv  of 
their  statement  at  the  start  of  the 
hearing.  Oral  statements  given  at  the 
formal  hearing  may  be  limited  in  length, 
if  the  number  of  parties  who  wish  to 


comment  necessitates  such  a  limitation. 
There  is  no  limit  on  the  length  of 
written  comments.  Persons  may  also 
send  written  comments  to  our  office  (see 
ADDRESSES  section)  at  any  time  during 
the  open  comment  period.  Equal 
consideration  is  given  to  oral  and 
written  comments.  We  are  publishing 
legal  notices  announcing  the  date,  time, 
and  location  of  the  hearing  in 
newspapers,  concurrently  with  this 
Federal  Register  notice,  the  cormnent 
period  on  the  proposal  initially  closed 
on  October  13.  1999.  To  accommodate 
the  hearing,  we  are  reopening  the  public 
comment  period  upon  publication  of 
this  notice.  Th"  public  comment  period 
will  close  on  [anuar>-  7.  2000. 

Author:  The  primarv  author  of  this 
notice  is  Andy  Roberts  (see  ADDRESSES 
section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.]. 

Dated:  November  8,  1999. 

Charles  M.  VVooley, 

Assistant  Regional  Director,  Ecological 
Senices. 

fPR  Doc.  99-29821  Filed  11-26-99;  8:45  am) 

BILLING  CODE  4310-55-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  223  and  224  ' 

[Docket  No.  991116306-9306-01:  ID 
102099C] 

RIN  0648-XA40 

Endangered  and  Threatened  Wildlife 
and  Plants;  90-Day  Finding  for  a 
Petition  to  List  Columbia  River 
Eulachon  {Thaleichthys  pacificus)  as 
Endangered  or  Threatened 

AGENCY:  .Xatioiidl  Marine  Fisheries 
Service  I.WIFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  petition  finding. 

SUMMARY:  NMFS  has  received  a  petition 

to  list  Columbia  River  populations  of 
eulachon  [Thaleichthys  pacificus)  as  an 
endangered  or  threatened  species  and  to 
designate  critical  habitat  under  the 
Endangered  Species  Act  (ESA).  NMFS 
determines  that  the  petition  does  not 
present  substantial  evidence  to  warrant 
the  listing  of  eulachon  at  this  time. 
ADDRESSES:  Requests  for  copies  of  the 
petition  and  comments  regarding 
Columbia  River  eulachon  should  be 
submitted  to  Chief.  Protected  Resources 
Division.  NMFS,  525  NE  Oregon  Street, 


Suite  500,  Portland.  OR  97232.  The 
petition  and  supporting  data  are 
available  for  public  inspection,  by 
appointment,  Monday  through  Friday  at 
this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Garth  Griffin.  .NMFS.  Nurtiiwest  Region, 
503/231-2005  or  Marta  Nammack, 
NMFS,  Office  of  Protected  Resources, 
301/713-1401. 
SUPPLEMENTARY  INFORMATION: 

Background  and  .\nalysis  of  Petition 

Section  4  of  the  ESA  contains 
provisions  allowing  interested  persons 
to  petition  the  Secretary  of  the  Interior 
or  the  Secretary'  of  Commerce 
(Secretary)  to  add  a  species  to  or  remove 
a  species  from  the  List  of  Endangered 
and  Threatened  Wildlife  and  to 
designate  critical  habitat.  On  Julv  16, 
1999,  the  Secretar>^  of  Commerce 
(Secretan,')  received  a  petition  from  Mr. 
Sam  Wright  of  Olympia,  Washington,  to 
list  and  designate  critical  habitat  for 
Columbia  River  populations  of  eulachon 
(commonlv  called  smelt  or  candlefishj. 
Section  '4(b)(3)(A)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531-1544) 
requires  that  the  NMFS  make  a  finding 
on  whether  a  petition  to  list,  delist,  or 
reclassify  a  species  presents  substantial 
scientific  or  commercial  information  to 
indicate  that  the  petitioned  action  may 
be  warranted.  In  determining  whether 
substantial  information  exists  for  a 
petition  to  list  a  species,  NMFS  will  take 
into  account  information  submitted 
with,  and  referenced  in.  the  petition  and 
all  other  information  readily  available  in 
NMFS'  files.  To  the  maximum  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register.  If  NMFS  finds  that  a  petition 
presents  substantial  information 
indicating  that  the  requested  action  may 
be  warranted,  section  4(b)(3)(B)  of  the 
ESA  requires  NMFS  to  make  a  finding 
as  to  whether  or  not  the  petitioned 
action  is  warranted  within  1  year  of  the 
receipt  of  the  petition. 

In  evaluating  a  petitioned  action,  the 
Secretar}'  considers  several  factors, 
including  whether  the  petition  contains 
detailed  narrative  justification  for  the 
recommended  measure,  describing, 
based  on  available  information,  past  and 
present  numbers  and  distribution  of  the 
species  involved  and  anv  threats  faced 
by  the  species  (50  CFR  4'24.14(b){2)(ii)). 
In  addition,  the  Secretary  considers 
whether  the  petition  provides 
information  regarding  the  status  of  the 
species  over  all  or  a  significant  portion 
of  its  range  (50  CFR  424.14{b){2)(iii). 

Under  the  ESA,  a  listing 
determination  can  address  a  species. 
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subspecies,  or  distinct  population 
segrnont  (DPS)  of  a  species  (16  U.S.C. 
1532(15))  Tho  petitioner  requested 
listing  tho  "population,  stock,  or 
fvokitionarilv  significant  unit  that  is 
found  in  the  Columbia  River  system  and 
its  tributaries."  He  further  identified 
thfse  entities  as  "an  important,  existing 
(but  scverelv  depressed)  indigenous  fish 
resource  which  is  currently  at  risk 
(threatened  or  endangered)  and  has  no 
reasonable  expectation  of  being  able  to 
rt'tovcr  over  time  hv  itself  and/or  from 
the  surplus  production  of  an  adjacent  or 
noarbv  population  of  the  same  species.'" 
.Such  a  definititm  is  not  used  in  the  ESA 
and  it  is  important  to  note  that  the  term 
evolutionarilv  significant  unit  or  "ESU" 
is  currently  defined  only  for  DPSs  of 
Pacific  salmonids  (see  56  FR  58612, 
November  20.  1991).  For  other  species 
such  as  the  eulachon.  NMFS  would 
instead  relv  on  the  DPS  framework 
described  in  a  NMFS/U.S.  Fish  and 
Wildlife  Service  policy  regarding  the 
identification  of  distinct  vertebrate 
population  segments  (61  FR  4722. 
February  7.  1996).  Since  the  petitioner 
focused  on  stocks  within  the  Columbia 
River  basin  (rather  than  the  entire 
spe(_;ies).  .NMFS  considered  the  petition 
in  the  context  of  defining  DPSs  in  this 
area  that  mav  warrant  listing  under  the 
ESA. 

NMFS  evaluated  whether  the 
information  provided  or  cited  in  the 
petitiein  met  the  ESA's  standard  for 
"substantial  information.  '  The  agency 
also  reviewed  other  information  readily 
available  to  NMFS  scientists  (i.e.. 
currentlv  within  agency  files)  and 
cimsulted  with  fisheries  experts  from 
Washington  and  Oregon  about  this 
species  to  determine  if  there  was  general 
agreement  on  issues  related  to  the 
uniqueness,  distribution,  abundance, 
and  threats  to  the  petitioned  species/ 
populations  With  respect  to 
uniqueness,  NMFS  assessed  whether  the 
petitioner's  and  otherwise  available 
information  might  support  the 
identification  of  DPSs  that  may  warrant 
lifting  under  the  ESA. 

The  petitioner  accurately  identified 
the  major  Columbia  River  tributaries 
known  to  have  spawning  runs  of 
eulachon.  However,  the  species' 
(iistnbution  ranges  from  northern 
California  to  Alaska  and  the  petitioner 
did  not  describe  whv  Columbia  River 
eulachon  are  distinct  from  other  coastal 
populations   In  fact,  the  petitioner 
ac;knowledged  that  eulachon  originating 
from  the  Columbia  River  appear  to  make 
spawning  runs  into  other  coastal 
streams,  including  the  Chehalis, 
Quinault,  Quillayute.  and  Queets 
Rivers.  Washington  state  and  tribal 
sources  substantiate  the  species' 


occurrence  in  these  rivers  as  well  as 
Willapa  Bay  (J.  DeVore.  Washington 
Department  of  Fisheries,  pers.  comm.) 
and  the  Moclips  River  (S.  Ellis, 
Northwest  Indian  Fisheries 
Commission,  pers.  comm.).  Such 
behavior  may  not  support  the 
contention  that  the  Columbia  River 
basin  is  a  DPS  for  this  species. 
Additionally,  NMFS  reviewed  recent 
genetic  data  from  McLean  et  al.  (in 
press)  indicating  that  there  is  little 
genetic  differentiation  between 
eulachon  stocks  from  Alaska.  Oregon. 
Washington,  and  British  Columbia. 
These  authors  contrast  this  lack  of 
population  structure  to  the  more 
distinct  subdivisions  seen  in  other 
anadromous  fish,  notably  Pacific 
salmon.  McLean  et  al.  (in  press)  also  cite 
reports  of  significant  recent  declines  in 
British  Columbia  eulachon  populations. 
but  assert  that  genetic  data  suggest  that 
the  long  term  adaptive  potential  of  this 
species  has  likely  remained  unharmed. 
The  petitioner  similarly  noted  some  of 
the  genetic  findings  in  McLean  et  al  (in 
press),  but  failed  to  refute  them  or 
provide  evidence  that  the  Columbia 
River  populations  may  be  an  entity 
(DPS)  suitable  for  listing  under  the  ESA. 

Environmental  conditions  also  appear 
to  play  a  major  role  in  the  choice  of 
spawning  areas,  as  reflected  in  the 
opportunistic  selection  of  spawning 
sites  and  in  the  lack  of  genetic 
differences  between  areas.  The 
petitioner  cited  information  indicating  a 
correlation  between  water  temperature 
and  migration  timing,  noting  that 
"eulachon  strayed  to  a  number  of 
Washington  coastal  areas  in  1993  due  to 
the  cold  water  temperature  in  the 
Columbia  River  system"  Hence  there  is 
evidence  indicating  that  eulachon 
originating  from  the  Columbia  River 
basin  are  not  necessarily  distinct  from 
other  coastal  populations. 

NMFS  also  assessed  whether  the 
petitioner  accurately  reflected  any 
known  trends  in  abundance  or  threats  to 
the  species,  and  moreover,  whether 
these  trends/ threats  would  lead  a 
reasonable  person  to  believe  that  the 
species  was  threatened  or  endangered 
under  the  ESA.  Section  3  of  the  ESA 
defines  the  term  "endangered  species" 
as  "any  species  which  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range."  The  term 
"threatened  species"  is  defined  as  "any 
species  which  is  likely  to  become  an 
endangered  species  within  the 
foreseeable  futiue  throughout  all  or  a 
significant  portion  of  its  range." 

The  petitioner  provided  data 
summarizing  the  commercial  catch  of 
eulachon  in  the  Columbia  River  and  five 
tributaries  from  1938-1999.  These  data 


suggest  that  eulachon  catches  are 
currently  at  a  historic  low.  However,  a 
closer  examination  underscores  that 
caution  is  needed  before  interpreting 
these  data  as  a  good  estimator  of  actual 
population  abundance.  For  example,  the 
data  clearly  show  that  catches  of  zero 
fish  are  not  necessarily  indicative  of  a 
population  that,  as  asserted  by  the 
petitioner,  has  "no  reasonable 
expectation  of  being  able  to  recover  over 
time  by  itself  and/or  from  the  surplus 
production  of  an  adjacent  or  nearby 
population  of  the  same  species.  "  All  of 
tho  tributary  catch  records  presented  in 
the  petition  contain  at  least  2 
consecutive  years  when  eulachon 
landings  were  nonexistent  (and  as  many 
as  16  consecutive  years).  Of  significance 
is  that  several  of  these  "disappearances" 
have  occurred  over  a  period  longer  than 
the  species'  reported  life  span.  Also, 
zero  catch  years  are  not  a  recent 
phenomenon:  the  petition  contains  data 
indicating  that  zero  landings  were 
reported  in  at  least  one  of  the  major 
tributaries  as  early  as  1938  and  possibly 
decades  earlier. 

Eulachon  have  been  a  commercially 
important  species  for  more  than  100 
years.  As  noted  by  the  petitioner, 
variable  market  demand  for  the  species 
resulted  in  annual  run  sizes  that  "were 
often  much  larger  and  varied  much 
more  from  year  to  year  than  the  catches 
indicated."  Still,  these  data  do  allow  for 
a  qualitative  approximation  of  run 
strength  which  has  evidently  been  much 
weaker  in  recent  vears.  Aside  from 
market  effects,  there  have  been 
considerable  changes  in  harvest 
management  for  this  species  during  the 
past  40  years.  These  changes  have 
generally  resulted  in  more  restrictive 
fisheries  (e.g..  prompted  by  suspected 
population  declines),  hence  catch  data 
in  more  recent  years  are  not  directly 
comparable  to  historic  data  and. 
moreover,  may  not  accurately  refiecf 
recent  run  strength.  While  this  species' 
population  dynamics  are  not  well 
understood,  even  the  low  harvests  seen 
during  1993-1998  (1999  estimates  are 
probably  four  times  higher  than  those 
cited  in  the  petition:  ].  De\'ore. 
Washington  Department  of  Fisheries, 
pers.  comm.)  equate  to  an  average  of 
well  over  one  million  eulachon 
returning  to  the  Columbia  River  basin  in 
recent  vears.  This  figure  could  be  a 
considerable  underestimate  as  it  does 
not  account  for  additional  fish  that  are 
harvested  by  sport  fishers  as  well  as  fish 
that  escape  the  fisheries  but  are 
unsurveyed. 

It  is  generally  believed  that  this 
species  has  a  highly  variable  or  possibly 
cyclical  run  size.  In  fact,  the  petitioner 
cites  a  1959  report  by  the  Washington 
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Department  of  Fisheries  noting  "the 
erratic  behavior  of  lliese  tiny  fish  and 
the  difficuhy  of  predicting  whether  or 
not  a  tributary  run  will  appear."  Such 
a  contention  is  also  supported  by  the 
petition's  catch  data.  A  case  in  point  is 
the  Cowiitz  River  which  has  produced 
the  highest  overall  landings  and.  on 
average,  produced  over  56  percent  of  the 
commercial  catch  of  eulachon  since 
1938.  However,  this  fishery  has 
undergone  major  swings  in  catch, 
ranging  from  zero  to  nearly  100  percent 
of  the  reported  landings  for  the  entire 
Columbia  River  basin.  Of  note  is  a 
period  of  historically  low  catches  in 
1949  (800  lbs.:  363.20  kg).  1950  (zero), 
and  1951  (zero).  This  3-year  low  was 
followed  by  3  years  when  landings 
totaled  approximatelv  381.000  lbs. 
(172.974  kg).  795,000  lbs.  (360.930  kg), 
and  793.000  lbs  (360.022  kg).  Other  data 
provided  by  the  petitioner  clearlv 
demonstrate  the  tremendous  variability 
in  this  species'  catch  record.  For 
example,  the  Sandy  River  experienced 
16  consecutive  years  of  zero  catches, 
followed  by  a  5-year  period  which 
yielded  the  second  (1977)  and  fourth 
(1979)  highest  landings  on  record. 
Similar  evidence  can  be  seen  in  the 
catch  records  for  the  Grays.  Kalama.  and 
Lewis  Rivers  where  eularhon  seemed  to 
disappear  from  the  catch  data  for  5  or 
more  vears  (i.e.,  greater  than  the  species' 
reported  life  span)  only  to  return  to 
these  rivers,  sometimes  in  near  record 
abundance. 

There  were  few  data  provided  in  the 
petition  (or  readilv  available  to  NMFS) 
on  eulachon  run  sizes  in  coastal 
streams,  aside  from  mention  that  some 
Washington  coastal  streams  have  had 
occasional  spawning  runs.  Emmett  et  al. 
(1991)  characterized  adult  eulachon  as 
abundant  in  the  Columbia  and  Klamath 
Rivers,  common  in  Gravs  Harbor, 
Willapa  Bay.  and  the  Umpqua  River, 
and  rare  in  Puget  Sound,  the  Siuslaw 
River.  Coos  Bay.  Rogue  River,  and 
Humboldt  Bav,  While  these 
characterizations  may  not  reflect  more 
recent  eulachon  abundances  (which 
were  of  primary  concern  to  the 
petitioner),  they  do  indicate  that  there 
are  potentially  numerous  streams  - 
within  and  outside  the  Columbia  basin 
-  that  are  unsurveyed  but  still  used  bv 
spawning  eulachon 

Recent  sampling  for  larval  eulachon 
also  demonstrates  that  the  commercial 
catch  record  does  not  represent  a 
complete  picture  of  the  species' 
distribution  and  abundance.  For 


example,  zero  eulachon  were  reported 
in  the  1998  landings  for  the  Grays. 
Kalama,  Lewis,  and  Sandy  Rivers. 
However,  information  supplied  in  the 
petition  indicated  that  1998  surveys 
yielded  larval  eulachon  in  all  of  these 
tributaries.  As  noted  previously,  several 
large  coastal  streams  in  Washington 
have  also  had  recent  spawning  runs  of 
eulachon,  and  other  Columbia  River 
tributaries  are  also  believed  to  attract 
spawning  eulachon,  but  these 
populations  are  of  unknown  size  and 
largely  unsurveyed  (P.  Frazier,  Oregon 
Department  of  Fish  and  Wildlife,  pers. 
comm.).  In  summary,  these  catch  data 
are  not  a  reliable  measure  of  population 
abundcince  or  even  eulachon  presence/ 
absence. 

Finally,  the  petitioner  noted  several 
potential  factors  for  decline,  including 
harvest  (recreational,  commercial,  and 
bycatch),  pinniped  and  avian  predation, 
competition/predation  from  American 
shad  [Alosa  sapidissima).  adverse 
environmental  conditions,  habitat  loss, 
and  productivity  concerns  potentially 
attributable  to  skewed  sex  ratios  in  the 
eulachon  population.  While  much  of 
this  is  speculation  or  based  on 
correlations  with  little  or  no  solid 
research  basis,  the  NMFS  concurs  with 
information  presented  in  the  petition 
indicating  that  ocean  conditions  are 
probably  the  most  important  factor 
controlling  eulachon  abundance,  and 
even  riverine  conditions  (e.g..  water 
tomperature)  play  a  major  role  in 
determining  the  species'  spawning 
distribution  and  abundance. 

Petition  rinding 

After  reviewing  the  petition,  as  well 
as  information  readilv  available  to 
NMFS  scientists,  the  NMFS  determines 
that  the  petition  does  not  present 
substantial  scientific  information 
indicating  the  petitioned  action  may  be 
warranted.  While  the  petition  does 
indicate  that  eulachon  catches  have 
recently  declined  in  the  Columbia  River 
basin,  NMFS  does  not  believe  that  the 
information  is  substantial  enough  to 
warrant  a  status  review  at  this  time. 
This  finding  is  supported  by 
observations  that  the  species  is  likely 
more  abundant  than  commercial 
landings  indicate  and.  based  on  life 
historv  attributes  (e.g.,  the  species'  high 
fecundity  and  short  life  span)  and 
assumptions  from  catch  data  and 
anecdotal  reports,  has  a  demonstrated 
ability  to  rebound  from  periods  of  low 
abundance. 


The  data  provided  by  the  petitioner 
and  available  to  NMFS  are  far  from 
robust,  hence  the  decision  to  not  initiate 
a  status  review  relies  heavily  on  the 
professional  judgement  of  agency 
scientists.  However,  there  is  some  cause 
for  concern  over  the  species'  apparent 
decline  in  the  Columbia  River  basin  and 
NMFS  will  admonish  state  and  tribal  co- 
managers  to  redouble  efforts  focusing  on 
eulachon  management  and  research.  In 
particular,  the  agency  will  underscore 
the  need  to  evaluate  whether  current 
harvest  strategies  are  adequately 
protective  of  the  species  and  to  move 
apace  with  additional,  more  accurate 
eulachon  abundance  and  life  history 
surveys.  The  Washington  Department  of 
Fish  and  Wildlife  has  recently  identified 
the  eulachon  as  a  candidate  for  state 
listing  as  threatened  or  endangered,  and 
the  resultant  studies  and  status  reports 
should  yield  information  critical  for 
determining  the  health  of  Washington 
eulachon  stocks,  including  stocks 
outside  the  Columbia  River  basin  but 
potentially  related  to  the  petitioned 
populations.  If  new  information 
becomes  available  to  suggest  that  the 
eulachon  may  in  fact  warrant  listing 
under  the  ESA,  NMFS  will  reconsider 
conducting  a  species  status  review. 
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DEPARTMEhfT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
(Docket  Number  LS-99-16] 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

agency:  Agricultural  Marketing  Service. 

USD  A. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
Ll.S.C.  (Ihapter  33),  this  notice 
announces  the  .Agricultural  Marketing 
Service's  (AMS)  request  for  comments 
on  an  extension  for  and  revision  to  a 
currently  approved  information 
collection  related  to  the  assessment  of 
State  and  private  organic  certifying 
agencies  by  the  Meat  Grading  and 
Certification  (MGC)  Branch.  The 
assessment  program  was  established  to 
verify  that  State  and  private  organic 
certifying  agencies  comply  with  the 
requirements  prescribed  under  the 
International  Organization  for 
Standardization  International 
Electrotechnical  Commission  Guide  65 
"General  Requirements  for  Agencies 
Operating  Product  Ortification 
Systems  "  (ISO  Guide  65).  This  enables 
organic  certifying  agencies  to  comply 
with  European  Union  (EUl  requirements 
in  a  consistent  and  reliable  manner 
thereby,  facilitating  uninterrupted 
e.xports  of  US,  organic  agricultural 
commodities  to  the  EU 
DATES:  (k)mments  on  this  notice  must  be 
received  on  or  before  [anuary  28.  2000 
to  be  assured  of  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Mark  Bradley,  Quality  Systems 
Manager,  Meat  Grading  and 
Clertification  Branch,  Livestock  and 
Seed  Program,  AMS,  USDA,  .ST(]P  0248, 
Room  2628-S, 1400  Independence 
Avenue,  SW.,  Washington.  DC  20250- 


0248.  Telephone  (202)  720-1246.  or  Fax 
(202)690-^119. 

SUPPLEMENTARY  INFORMATION:  The 
voluntary  assessment  program  at  7  CFR 
Part  37  was  established  under  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621-1627)  to  verif\'  that  State 
and  private  organic  certifying  agencies 
comply  with  the  requirements 
prescribed  under  ISO  Guide  65.  To  be 
assessed  under  this  program,  an  organic 
certifying  agency  must  submit  an 
application  to  AMS  requesting  an 
assessment.  Also  a  manual  documenting 
the  organic  certifying  agency's  quality 
system  and  associated  quality 
certification  procedures  used  to  certif\' 
organic  producers  and  handlers  of 
organicailly  produced  agricultural 
commodities  (including  those  involved 
with  wild  crop  harvesting)  in 
accordance  with  applicable  industry 
standards  must  be  submitted  to  AMS. 

According  to  the  most  complete  data 
available  to  AMS.  there  are  1 1  State  and 
33  private  organic  certifying  agencies 
currently  providing  organic  certification 
for  agricultural  commodities  in  the 
United  States.  These  certifying  agencies 
provide  service  to  approximately  4.000 
organic  producers  and  600  handlers  of 
agricultural  commodities  in  the  United 
States.  ISO  Guide  65  assessment  will 
ensure  that  State  and  private  organic 
certifying  agencies  operating  third-party 
certification  systems  are  doing  so  in  a 
consistent  and  reliable  manner:  thereby, 
facilitating  their  acceptance  on  an 
international  basis.  Assessing  organic 
certifying  agencies  under  ISO  Guide  65 
enables  U.S.  organic  producers  and 
handlers  of  U.S.  organically  produced 
agriculture  commodities  to  continue  to 
export  to  the  EU. 

Title:  Program  to  Accredit  Organic 
Certifying  Agencies. 

OMB  Number:  0581-0183. 

Expiration  Date  of  Approval:  11/30/99 
(extension  sought). 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
collection. 

Abstract:  The  information  collection 
and  recordkeeping  requirements  in  this 
notice  are  essential  to  the  voluntary 
assessment  program  which  verifies  State 
and  privata  organic  certifying  agencies 
compliance  with  the  requirements  of  the 
International  Organization  for 
Standardization  (ISO)  Guide  65. 

Based  on  information  available,  the 
Agency  has  determined  that  there  are 


currently  11  State  and  33  private 
organic  certifying  agencies.  These 
certif^'ing  agencies  conduct  their 
certification  of  organic  farms  and 
handling  operations  in  a  similar  manner 
and  have  similar  recordkeeping  systems 
and  business  operation  practices.  The 
agency  also  determined  that  most  of  the 
information  required  to  conduct  the 
assessment  process  could  be  collected 
from  certifying  agencies'  existing 
materials  without  creating  new  forms, 
and  that  the  information  currently  used 
by  certif\'ing  agencies  to  certifi,'  organic 
producers  and  handlers  could  be 
adapted  to  comply  with  this  program. 
The  Paperwork  Reduction  Act  also 
requires  the  agency  to  measure  the 
recordkeeping  burden.  These  organic 
certifying  agencies  have  documented 
review  and  auditing  procedures  and 
maintain  appropriate  records  and 
documents  for  up  to  5  years  on  each 
certified  organic  farm  or  handler  of 
organic  products.  The  recordkeeping 
burden  is  the  amount  of  time  needed  to 
store  and  maintain  records. 

The  information  collection 
requirements  include;  (1)  Submission  of 
an  application  requesting  to  be  assessed 
to  ISO  Guide  65,  (2)  the  preparation  and 
submission  of  a  quality  manual 
documenting  the  procedures  that 
certifying  agencies  use  to  provide 
certification  services,  and  (3)  an  on-site 
audit  of  certifying  agencies  certification 
operation  programs  to  determine 
whether  the  certif\'ing  agencies  have 
implemented  the  provisions  of  the 
quality  manual  and  are  in  compliance 
with  the  requirements  of  ISO  Guide  65. 
These  information  collection 
requirements  have  been  designed  to 
minimize  disruption  to  the  normal 
business  practices  of  organic  certifv'ing 
agencies. 

The  application  form  requires  the 
minimal  amount  of  information 
necessary  including:  (1)  Firm  name, 
address,  telephone  number,  and  other 
information  necessary  to  identify  the 
certifying  agency  and  its  location,  and 
(2)  other  pertinent  information  to 
determine  that  a  firm  is  eligible  to  apply 
and  receive  services  available  through 
the  program  to  assess  organic  certifying 
agencies.  Such  information  can  be 
supplied  without  data  processing 
equipment  or  outside  technical 
expertise. 

■The  on-site  audit  consists  of  a  review 
and  evaluation  of  a  certifying  agency's 
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process  for  certifying  organic  farms  and 
handlers.  Verifying  implementation  of 
the  provisions  of  a  certifying  agencvs 
quality  manual  and  compliance  with  the 
requirements  of  LSG  Guide  b5.  includes 
a  re\iew  and  evaluatidn  of  existing 
records  and  documents  described  in  the 
quality  manual,  interviews  of  certifiers' 
employees  and  customers,  and 
obser\-ation  of  certification  activities. 

On  lune  9.  1999,  an  interim  final  rule 
with  request  for  commt^nts  was 
published  in  the  Federal  Register  That 
rule  established  the  assessment  program 
under  the  Agricultural  Marketing  Act  of 
1946.  Since  the  interim  final  rule 
contained  recordkeeping  and 
submission  requirements  that  were 
subject  to  public  comment  and  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  .Act  of  1995.  A.MS  included 
in  the  rulemaking  the  description  of  the 
reporting  and  recordkeeping 
requirements  and  an  estimate  of  the 
annual  burden  on  organic  certifying 
agencies.  Further,  because  there  was 
insufficient  time  for  normal  clearance 
procedures.  AMS  received  temporary 
approval  from  OMB  for  use  of  the 
information  collection  and 
recordkeeping  requirements  in  order  to 
implement  the  assessment  program  for 
organic  certifying  agencies  on  an 
expedited  basis.  AMS  is  seeking  an 
extension  of  the  approval  that  expires 
on  November  30.  1999.  AMS  is  also 
publishing  for  comment  this  notice  of  a 
request  for  extension  and  revision  of  a 
currently  approved  information 
collection.  One  comment  was  received 
that  addressed  the  information 
collection  and  recordkeeping 
requirements  as  a  result  of  the  June  9, 
1999,  rulemaking.  This  comment  was 
made  concerning  a  paragraph  in  the 
Regulatory  Fle.xibility  Act  section  of  the 
rule  stating  that  "We  estimate  the  cost 
of  providing  and  obtaining  the 
information  required  in  this  rule  to 
assess  State  and  private  organic 
certifying  agencies  is  S590  per  certif\-ing 
agencv."  The  commentor  stated  that 
"The  abo\-e  statement  combined  \\-ith 
the  financial  contained  in  the 
Paperwork  Reduction  Act  section, 
shows  that  the  AMS  is  seriously 
underestimating  the  time  needed  for 
certifying  agents  to  prepare  for  and 
complete  an  ISO  Guide  65  audit. 
Certifiers  who  have  completed  such 
audits  were  consulted  prior  to  the 
publishing  of  the  Federal  Register 
notice.  They  estimated  that 
approximately  10  times  the  figure  S590 
would  be  needed  to  prepare,  conduct 
and  come  into  compliance  with  an  ISO 
65  audit."  However,  the  commentor  did 


not  specif}'  separately  the  number  of 
hours  required  to  apply  for  service, 
complete  a  quality  manual,  and 
maintain  records  for  on-site  audits. 
Based  on  this  (  oinment  AMS  has 
reviewed  the  estimated  burden 
contained  in  the  interim  final  rule. 

The  estimated  annual  reporting  and 
recordkeeping  burden  hours  in  the 
interim  final  rule  were  the  agency's  best 
estimates,  based  on  information 
available  at  the  time,  of  the  costs 
associated  with  completing  the  request 
for  application,  preparing  and 
submitting  a  quality  manual,  and 
maintaining  records.  The  revised  figures 
in  this  notice  are  based  on  costs 
obtained  from  organic  certifying 
agencies  who  have  been  using  the 
ser\-ice  for  approximately  the  last  6 
months,  thereby  giving  AMS  more 
mfiirmation  about  the  time  to  apply  for 
service,  completing  and  submitting  a 
quality  manual,  and  maintaining 
records  for  on-site  audits.  Three  organic 
certifying  agencies  provided 
information.  This  information  indicated 
that  the  time  required  to  complete  an 
application  ranged  from  5  minutes  to  30 
minutes;  time  required  to  complete  and 
submit  a  quality  manual  ranged  from  5 
hours  to  40  hours:  and  time  required  for 
maintenance  of  records  ranged  from  0  to 
40  hours.  Therefore,  taking  into  account 
this  information  the  agency  has  decided 
to  revise  the  estimated  annual  reporting 
and  recordkeeping  burden  based  on  the 
maximum  hours  provided  by  the 
organic  certifying  agencies. 
Accordingly,  the  annual  reporting  and 
recordkeeping  burden  hours  have  been 
increased  from  1024  to  1760  for  the 
quality  manual  and  from  264  to  1760  for 
the  maintenance  of  records.  The  total 
average  cost  increased  from 
approximately  S590  per  certifying 
agency  to  approximately  $1,605  per 
certifying  agency.    - 

1.  Application  for  Service — Form  LS- 
314. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .25  hours  per 
response. 

Respondents:  State  and  private 
organic  certifying  agencies. 

Estimated  Xumber  of  Respondents: 
44. 

Estimated  Number  of  Responses  per 
Hc^pondent:  1, 

Estimated  Total  Annual  Burden  on 
Rpspondents:  11  hours. 

Total  Cost:  S220. 

2.  Quality  Manual. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  40  hours  per 
response. 


Respondents:  State  and  private 
organic  certifying  agencies. 

Estimated  Number  of  Respondents: 
44. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  1760  hours. 

Total  Cost:  S35. 200. 

3.  Maintenance  of  records  for  an  on- 
site  audit. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  40  hours  per 
response. 

Recordkeepers:  State  and  private 
organic  certifying  agencies. 

Estimated  Number  of  Recordkeepers: 
44. 

Estimated  Total  Recordkeeping 
Hours:  1760  hours. 

Total  Cost:  S35. 200. 

The  total  average  cost  of  the  estimated 
annual  reporting  burden  per  certifying 
agency  would  be  approximately  $i,605. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used:  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Mark  Bradley, 
Quality  Systems  Manager.  Meat  Grading 
and  Certification  Branch,  Livestock  and 
Seed  Program,  AMS.  USDA,  STOP  0248, 
Room  2628-S,  1400  Independence 
Avenue,  SW.,  Washington,  DC  20250- 
0248  or  by  E-mail  to 
Mark.Bradley@usda  gov.  Comments 
should  reference  docket  number  LS-99- 
16.  All  comments  received  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  same 
address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  November  22.  1999. 
Barry  Carpenter. 

Deputy  Admmistrator.  Livestock  and  Seed 

Program. 

|FR  Doc.  99-.30948  Filed  U-26-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Installation  and  Improvement  of  Grain 
Cleaning  Equipment 

AGENCY:  Commnditv  Credit  Corporation, 

USDA. 

action:  Notice. 

summary:  The  Commodity  Credit 
Corporation  (CCC)  is  soliciting  public 
comment  on  the  merits  of  whether  the 
CCC  should  finance,  in  some  manner, 
the  installation  or  upgrading  of  grain 
cleaning  systems  at  wheat  export 
elevators  in  the  United  States.  The  goal 
of  this  initiative,  if  undertaken,  would 
be  to  improve  the  quality  and 
competitiveness  of  U.S.  wheat  exports 
bv  insuring  that  foreign  buyers  may 
readilv  purchase  U.S.  wheat  with 
dockage  specifications  substantially 
lower  than  currently  available  from 
export  elevators. 

DATES:  Written  ctimments  on  this  notice 
must  be  received  on  or  before  December 
29,  1999  to  be  assured  of  consideration, 
A  public  meeting  concerning  the  subject 
matter  of  this  notice  will  be  held.  The 
place,  date,  and  time  of  the  meeting  will 
be  announced  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  direct  written  correspondence  to: 
Timothy  [.  Galvin,  Administrator, 
Foreign  Agricultural  Service,  Room 
5071,  1400  Independence  Ave.  S\V. 
Washington,  DC  202,50.  Telephone,  fax 
or  e-mail  correspondence  may  be 
directed  to:  Sam  Dunlap,  Assistant  to 
the  Administrator.  Foreign  Agricultural 
Service,  Phone:  (202)  720-1743,  Fax: 
(202)  690-0493,  e-mail: 
dunlaps@fas.usda.gov 
SUPPLEMENTARY  INFORMATION:  U,S. 
producers  of  wheat — particularly 
growers  of  Hard  Red  Winter  Wheat — 
cite  on-going  complaints  from  foreign 
buyers  about  the  cleanliness  (and 
therefore  perceived  quality)  of  U,S, 
wheat,  especially  in  comparison  to  the 
wheat  available  from  certain  foreign 
competitors  Although  this  complaint 
has  been  a  long-standing  theme  among 
some  public  and  private  sector  buyers, 
as  well  as  some  U.S.  producers,  the 
increasing  trend  toward  privatization  of 
grain  imports  throughout  the  world 
during  the  1990's  may  be  giving  the 
issue  greater  importance.  The  growing 
ranks  of  private  sector  buyers  are 
increasingly  more  discriminating  in 
making  their  purchase  decisions, 
compared  to  their  publicly-owned 
predecessors. 

While  price  competitiveness  remains 
central  to  purchasing  decisions,  major 
wheat  export  competitors  have 


apparently  capitalized  on  buyers' 
concerns  about  U.S.  wheat  cleanliness 
in  their  marketing  programs.  For 
example,  the  wheat  offered  by  key 
export  competitors,  notably  Australia 
and  Canada,  contains  average  dockage 
levels  of  about  0.2%.  By  comparison, 
dockage  levels  for  U.S.  wheat  inspected 
for  export  during  1998  averaged  from 
0,5%  to  0.7%  depending  on  class. 

A  1992  study  by  the  USDA  Economic 
Research  Service  concluded  that  the 
mandatory  cleaning  of  all  U.S.  wheat 
exports  could  increase  wheat  exports  by 
2%,  and  that  voluntary  cleaning  for 
selected  markets,  while  not  likely  to 
attain  the  export  increase  projected  by 
mandatory  cleaning,  would  nevertheless 
have  positive  economic  results  in  the 
form  of  increased  exports.  The 
Economic  Research  Service  concluded 
that  an  overall  reduction  in  dockage  and 
foreign  material  could  benefit  the  U.S. 
wheat  industry  only  if  cleaner  U.S. 
wheat  induces  sufficient  trade  benefits 
to  overcome  the  net  domestic  cost. 

Public  and  private  importers  of  wheat, 
especially  in  Asia,  continue  to  tighten 
specifications  for  their  imported  wheat 
purchases.  For  example,  the  changing 
purchase  specifications  of  one  major 
buyer  in  the  Pacific  Rim,  [apan,  has 
already  brought  about  the  installation  of 
wheat  cleaning  systems  in  the  U.S, 
Pacific  Northwest.  An  apparently 
growing  number  of  smaller  buyers  in 
Latin  America  and  other  regions  are 
seeking  cleaner  wheat  but  claim  not  to 
be  able  to  secure  the  wheat  from  U.S. 
sources.  They  can,  and  reportedly  have, 
turned  to  competitors  to  fill  their  needs. 
Yet  some  in  the  U.S,  private  sector 
apparently  conclude  that  the  costs  of 
installing  and  operating  grain  cleaning 
equipment  in  many  U.S.  ports  are  not 
justified  by  the  potential  returns  to 
private  firms. 

The  CCC  is  considering  providing 
financial  assistance  to  support  the 
installation  or  upgrading  of  grain 
cleaning  equipment  at  export  elevators. 
Authority  for  this  activity  is  section  5(b) 
and  (f)  of  the  CCC  Charter  Act.  1 5  U.S.C. 
714c(b)  and  (f).  These  provisions, 
respectively,  authorize  CCC  to  "[m|ake 
available  materials  and  facilities 
required  in  connection  with  the 
production  and  marketing  of 
agricultural  commodities"  and  to  "aid 
in  the  development  of  foreign  markets" 
for  agricultural  commodities. 

The  CCC  must  consider  numerous 
issues  before  initiating  any  activity  to 
support  the  installation  or  upgrading  of 
wheat  cleaning  facilities,  including  the 
likely  scope  and  cost  of  such  an 
initiative  (with  a  preliminary  cost 
estimate  of  approximately  S5  million 
per  facility);  the  extent  and  form  of 


CCC's  financing  role:  and  how  to  ensure 
that  those  existing  elevators,  primarily 
in  the  Pacific  Northwest,  who  have 
already  undertaken  such  investments 
are  not  competitively  disadvantaged. 

Comments  are  invited  on  all  aspects 
of  this  proposed  initiative.  However,  it 
would  be  particularly  helpful  if 
comments  addressed  the  following; 

(1)  The  size  and  scope  of  such  an 
initiative.  For  example,  should  the 
program  be  available  to  essentially  all 
elevators  providing  wheat  for  export,  or 
should  the  program  be  established  on  a 
pilot  basis  at  a"small  number  of 
facilities? 

(2)  Impact  on  those  elevators  in  the 
United  States  that  have  already 
undertaken  the  expense  of  installing 
grain  cleaning  equipment.  Should 
financing  be  limited  largely  to  those 
regions  of  the  country  in  which 
elevators  have  not  yet  undertaken  such 
expenditures? 

(3)  The  CCC's  financing  role.  What  is 
the  appropriate  role  of  government 
financing  when  the  private  sector 
declines  to  invest  in  grain  cleaning 
equipment  on  its  own''  What  should  be 
the  extent  of  CCC  subsidy,  ranging  from 
guaranteeing  loans  on  commercial  terms 
to  cost-share  grants?  If  cost-share, 
should  the  CCC's  contribution  be 
established  at  a  fixed  percentage? 
Alternatively,  should  an  elevator's 
willingness  to  finance  relatively  more  of 
the  investment  be  a  competitive  factor 
in  awarding  CCC  financing?  What  costs 
should  be  financed  by  the  CCC? 

FAS  will  announce  the  place,  date, 
and  time  of  the  public  meeting 
regarding  this  proposal. 

Signed  at  Washington  DC  on  November  23. 
1999. 
Timothy  ).  Galvin. 

Administrator.  Foreign  Agricultural  Service: 

Vice  President.  Commodity  Credit 

Corporation 

|FR  Doc.  99-30909  Filed  11-26-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Docket  No.  99-048N] 

Canada's  Modernized  Poultry 
Inspection  Program  (MPIP) 

AGENCY:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Notice;  request  for  comments. 


SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  announcing 
the  availability  of  a  paper  prepared  by 
the  Canadian  Food  Inspection  Agency 
(CFIA)  that  describes  its  new 
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Modernized  Poultry  Inspection  Prnerdm 
iMPIP)  for  c:hicken.  turkev.  and  fowi 
slaughter  inspection  in  Canadian 
establishiments  that  process  poultry, 
including  those  that  export  to  the 
1  iiiteti  States  and  to  other  countries. 
DATES:  Written  comments  must  be 
received  on  or  before  January  28,  2000. 
ADDRESSES:  Copies  of  the  MPIP 
do(  iimcnt  are  available  from  the  FSIS 
Docket  Clerk,  Room  102  Cotton  Annex. 
300  12th  Street.  S\V,  Washington.  DC 
20250-3700.  A  copy  may  also  be 
obtained  from  the  CFIA  homepage  at 
http  .//u-vuv.  cfia-acia.agr.  ca/english/ 
animal/meat/mmop/mpip/ mpipioc — 
e.html.  Submit  one  original  and  two 
copies  of  written  comments  to  the  FSIS 
Docket  Clerk.  Docket  #99-048N,  at  the 
address  shown  above.  Facsimile 
comments  may  be  sent  to  202-205- 
0381.  The  public  can  review  all  received 
comments  in  the  FSIS  Docket  Room 
from  8:30  a.m.  to  4:30  p.m..  Mondav 
through  Frida\' 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  the  MPIP 
document,  contact  Mr.  Clark  Danford. 
Acting  Director.  International  Policv 
Division;  Office  of  Policy.  Program 
Development,  and  Evaluation:  (202) 
720-6400:  or  by  electronic  mail  to 
(lark  dan tord'i mda  qov 
SUPPLEMENTARY  INFORMATION: 

Background 

In  .'\ugust  1999,  CFIA  submitted  its 
proposal  for  a  new  slaughter  inspection 
system  described  as  the  "Modernized 
Poultry  Inspection  Program."  Copies  are 
available  as  described  in  the  ADDRESSES 
section  above.  MPIP  would  be  used  m 
Canadian  establishments  that  slaughter 
chicken,  turkey,  and  fowl.  CFIA 
describes  MPIP  as  follows:  "National 
and  international  poultrv  inspeclion 
svstems  are  constantly  evolving.  Canada 
and  its  poultr\'  inspection  programs  are 
no  exceptions.  MPIP  represents  the 
latest  Canadian  advance  in  poultr}' 
inspection  methodology.  The  CFIA  is 
now  making  MPIP  methodologv 
available  to  federallv  registered  poultrv 
slaughter  establishments  across  Canada. 
MPIP  is  a  HACCP  and  science-based 
inspection  system.  It  enhances  the 
safety  and  wholesomeness  of  Canadian 
poultry  products,  and  as  a  result, 
contributes  to  the  viabilitv  of  the 
Canadian  poultry  industrv.  MPIP 
focuses  on  the  slaughter  process  within 
the  gate  to  plate  food  safety 
continuum." 

The  CFIA  has  set  specific  objectives 
for  its  MPIP  program.  These  objectives 
include  the  following; 

"(a)  Control  of  hazards  associated 
with  the  contamination  of  live  poultrv 


with  toodborne  pathogens  as  received  at 
registered  establishments,  and  the 
subsequent  spread  of  these  pathogenic 
bacteria  during  the  slaughter  and 
processing  of  poultry; 

(b)  Promote  the  proactiive  control 
(prevent,  eliminate  or  reduce)  of  hazards 
through  the  implementation  of  a  CFIA- 
recognized  HACCP  system  in  poultry 
slaughtering  establishments; 

(c)  Facilitate  the  change  from 
prescriptive  regulatory  requirements  to 
strictly  enforced  objective  performance 
standards  in  poultry  inspection: 

(d)  Facilitate  the  transition  of  CFIA 
staff  from  hands-on  inspection  to  audit- 
based  verification  activities  for  poultry 
slaughter  establishments  operating 
under  a  HACCP  system; 

(e)  Facilitate  the  assumption  by 
industry  of  the  detection  and  handling 
of  all  carcasses  with  defects  (previously 
performed  by  CFIA  inspectors)  under 
continuous  government  oversight;  and 

(f)  Respond  to  changing  international 
trade  requirements,  e.g.,  Pathogen 
Reduction  and  HACCP  Program  Rule  in 
the  US." 

Determination  of  Equivalence 

As  a  result  of  the  World  Trade 
Organization  (WTO)  Agreement  on 
Sanitar)'  and  Ph\1osanitar\^  measures 
(commonly  referred  to  as  the  "SPS 
Agreement"),  contracting  parties, 
including  the  United  States,  are 
committed  to  harmonizing  their  human, 
animal,  and  plant  health  import 
requirements  by  basing  their  sanitary 
and  phytosanitan,'  (SPS)  import 
requirements  on  "equivalent"  sanitarv 
measures  or  standards.  Among  other 
things,  the  SPS  Agreement  obliges  the 
United  States  to  respond  to  requests  bv 
other  contracting  parties  to  establish  the 
equivalence  of  specified  poultrv  and 
poultry  processing  measures  with  those 
of  the  United  States.  The  Canadian 
Government  has  formally  requested  that 
the  United  States  consider  its  MPIP 
proposal  to  pilot-test  a  revised  slaughter 
inspection  system.  A  determination  of 
equivalence  will  be  necessar\'  before 
anv  Canadian  MPIP  establishment  mav 
export  Its  poultrv  to  the  United  States. 

FSIS  will  evaluate  the  MPIP 
documentation  using  two  criteria  for 
equivalence; 

(1)  Does  the  MPIP  meet  all  USDA 
requirements  for  the  import  of  poultry 
products  to  the  United  States? 

(2)  Does  the  MPIP  afford  American 
consumers  the  same  level  of  public 
health  protection  provided  bv  USDA 
domestic  poultrv  slaughter  inspection':' 

However,  before  making  anv 
equivalence  decisions  or  taking  anv 
action  on  the  MPIP  document,  FSIS  is 


requesting  public  comment  on  the 
Canadian  proposal 

Additional  Public  Notiticalion 

FSIS  has  considered,  under 
Department  Regulation  4300-4,  "Civil 
Rights  Impact  Analysis,"  dated 
September  1993.  the  potential  civil 
rights  impact  of  this  notice  on 
minorities,  women,  and  persons  with 
disabilities.  FSIS  anticipates  that  this 
notice  will  not  have  a  negative  or 
disproportionate  impact  on  minorities, 
women,  and  persons  with  disabilities. 
Notices  generally  are  designed  to 
provide  information  and  public 
awareness  of  important  policy 
developments.  Consequently,  in  an 
effort  to  better  ensure  that  minorities, 
women,  and  persons  with  disabilities 
are  aware  of  this  notice.  FSIS  will 
announce  the  publication  of  this 
Federal  Register  notice  in  the  FSIS 
Constituent  Update. 

FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on  line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations, 
Federal  Register  notices.  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents.  This 
constituent  fax  list  consists  of  industry, 
trade,  and  farm  groups,  consumer 
interest  groups,  allied  health 
professionals,  scientific  professionals, 
and  other  individuals  that  have 
requested  to  be  included.  Through  these 
various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience  than  would 
otherwise  be  possible.  For  more 
information  or  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Agency's  Congressional  and  Public 
Affairs  Office,  at  (202)  720-5704. 

Done  at  Washington,  DC  on  November  19, 
1999. 

Thomas  I.  Bijly. 

Administrator. 

[FR  Dor.  99-30908  Filed  11-26-99;  8:45  am) 
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ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

summary:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  to  disclose  the 
environmental  effects  of  management 
activities  proposed  in  tfie  Lost  Moose 
Ecosystem  Management  Project  area  on 
the  Darby  Ranger  District  on  the 
Bitterroot  National  Forest.  Proposed 
management  activities  include: 
harvesting  timber,  management  ignited 
prescribed  burning,  restoring  ponderosa 
pine  and  aspen;  precommercial 
thinning;  fire  hazard  reduction 
treatments;  and  implementing  road-use 
restrictions  and  watershed  and 
recreation  improvements.  The  Lost 
Moose  Project  Area  is  located  in  Ravalli 
County,  Montana,  approximately  five 
miles  west  of  the  city  of  Hamilton  and 
includes  Lost  Horse.  Canyon,  and 
Roaring  Lion  Creeks 

.•\  variety  of  management  activities 
proposed  in  the  project  are  being 
considered  together  because  they 
represent  either  connected  or 
cumulative  actions  as  defined  by  the 
Council  on  Environmental  Quality  (40 
CFR  1508.25)  The  purposes  of  the 
project  are  to  reduce  the  fuels  hazard, 
restore  site  productivity,  and  return 
ecosystems  to  more  sustainable 
conditions.  This  project  level  analysis 
will  tier  to  the  Bitterroot  National  Forest 
Land  and  Resource  Management  Plan 
(Forest  Plan)  and  Final  EIS  (September, 
1987),  which  provides  overall  guidance 
for  all  land  management  activities  in  the 
Bitterroot  National  Forest. 
DATE:  Written  comments  and 
suggestions  should  be  received  by 
(anuary  3,  2000. 

ADDRESSES:  The  Responsible  Official  is 
Craig  Bobzien.  District  Ranger.  Darby 
Ranger  District,  Bitterroot  National 
Forest.  PO  Bo,\  388,  Darby,  Montana 
59829  Written  comments  and 
suggestions  concerning  the  scope  of  this 
analysis  or  a  request  to  be  included  on 
the  project  mailing  list  should  be  sent  to 
him  at  that  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tami  Brewer.  Resnurc:e  Team  Leader, 
Stevensville  Ranger  District.  88  Main 
Street,  Stevensville,  Montana,  59870. 
phone  (406) 777-5461 
SUPPLEMENTARY  INFORMATION:  The 
project  area  enc;ompasses  approximately 
50,715  acres  of  land  in  southwestern 
Montana  on  the  Bitterroot  National 
Forest.  The  Lost  Moose  area  contains 
lands  drained  by  Lost  Horse  Creek  and 
several  other  Bitterroot  River  tributaries 
including  Canyon,  Sawtooth,  and 
Roaring  Lion  Creeks.  A  map  and  legal 
descriptions  are  available  on  request. 


Proposals  in  this  analysis  fall  into 
three  categories:  Maintaining  or 
restoring  terrestrial  ecosystems; 
maintaining  or  restoring  aquatic 
ecosystems;  and  managing  recreation. 
Proposals  to  maintain  or  restore 
terrestrial  ecosystems  include: 
underbuming  on  about  1,  395  acres; 
restoring  ponderosa  pine  ecosystems  by 
reducing  ladder  fuels  and  underburning 
on  about  307  acres;  reducing  fire  risk 
along  the  Forest/residential  interface  by 
thirming  and/or  underbuming  or 
burning  with  shelterwood  harvesting, 
and  precommercial  thinning  on  a  total 
of  about  2,050  acres;  restoring  hardwood 
tree  and  shrub  communities  by  felling 
conifers  and/or  underburning  to 
stimulate  aspen  reproduction  on  260 
acres;  and  creating  and  maintaining 
wildlife  trees  where  opportunities  exist. 
These  actions  are  designed  to:  reduce 
the  fuels  hazard — particularly  along  the 
wildland/urban  interface — and  restore 
fire  as  a  key  ecosystem  process; 
maintain  and  restore  vegetative 
structures  and  compositions  that  reflect 
sustainable,  natural  patterns  and 
processes;  maintain  and  restore 
ecosystem  health  and  productivity; 
enhance  wildlife  habitat;  and  provide 
wood  products.  Additionally,  specific 
road-use  restrictions  are  proposed  to 
reduce  human  disturbance  of  wildlife 
and  comply  with  Forest  Plan  standards 
for  elk  habitat  effectiveness. 

Proposals  to  maintain  or  restore 
aquatic  ecosystems  include:  gravelling 
and/or  installing  waterbars  or  drainage 
dips  on  specified  road  segments;  road 
obliteration;  constructing  a  short  road 
segment  (about  0.25  mile)  to  allow 
access  through  an  existing  loop  route; 
and  improving  drainage  on  FS  Trail 
#128.  Fish  habitat  improvements 
include  adding  large  woody  debris  to 
specified  stream  segments,  planting 
conifers,  replacing/modifv'ing  culverts. 
and  constructing  resting  pools.  These 
actions  would  improve  stream  habitat, 
contribute  to  the  long-term  health  of 
aquatic  ecosystems,  and  improve  water 
quality. 

Proposals  to  manage  recreation 
include:  installing  interpretative  signs; 
extending  the  Blodgett  Overlook  Trail 
into  a  loop  trail;  improving  resource 
conditions  on  the  Foss-McCrossin/ 
Brown  irrigation  ditch;  and  improving 
the  Lost  Horse  dispersed  camping  sites. 
These  actions  would  provide  a  balance 
of  recreation  opportunities  while 
managing  and  enhancing  other  resource 
values. 

Maps  and  data  describing  these 
proposals  in  greater  detail  are  available 
on  request. 

The  Bitterroot  Forest  Plan  provides 
guidance  for  management  activities 


through  its  goals,  objectives,  standards, 
and  management  area  direction.  The 
areas  of  proposed  timber  harvest  occur 
in  Management  Areas  2,  3a.  3c.  and  5, 
Aspen  restoration  is  proposed  in 
Management  Areas  3a,  3b,  and  3c, 
Prescribed  underburning  is  proposed  on 
lands  within  Forest  Plan  Management 
Areas  3c,  5,  and  5-9.  The  management 
direction  for  these  areas  is  briefly 
described  as  follows.  Management  .Area 
2  emphasizes  elk  winter  range  habitat, 
allows  for  timber  management,  and 
providing  roaded  dispersed  recreation 
opportunities.  Management  Area  3a 
emphasizes  visual  quality,  allows  for 
timber  management,  and  providing 
roaded  dispersed  recreation 
opportunities,  Management  Area  3b 
emphasizes  protecting  riparian  habitat 
and  water  quality  and  providing  for 
water-related  recreation.  Management 
Area  3c  emphasizes  visual  quality, 
allows  for  timber  management,  and 
providing  dispersed  recreation 
opportunities.  Management  Area  5 
emphasizes  semi-primitive  recreation 
and  elk  security.  Management  Area  5- 
9  emphasizes  semi-primitive  recreation 
and  elk  security  and  also  includes 
proposed  research  natural  areas. 
Portions  of  the  Selway-Bitterroot 
Inventoried  Roadless  Area  lie  within  the 
analysis  area  where  management 
activities  are  proposed.  Additionally, 
areas  of  unsuitable  lands  lie  within 
some  harvest  units. 

The  analysis  process  for  the  Lost 
Moose  Ecosystem  Management  Project 
began  in  1996.  In  April  1997  a  summary 
of  the  existing  conditions,  purpose  and 
need  for  action,  and  management 
opportunities  for  the  assessment  area 
was  mailed.  Following  several  public 
meetings,  a  Proposed  Action  was 
developed  and  mailed  in  March  1999, 
Primary  issues  that  were  identified  at 
that  time  include  the  following:  1.  How 
would  the  proposed  timber  har\'est  and 
prescribed  burning  affect  the 
undeveloped  character  of  this  portion  of 
the  Selway-Bitterroot  Inventoried 
Roadless  Area?  2,  How  would  the 
proposed  activities  affect  fish  and 
wildlife  species  that  inhabit  the  area?  3. 
Can  the  vegetation  diversity  and 
ecological  purposes  of  the  project  be 
met  without  any  further  timber 
extraction  or  road  building  in  the  area? 
4.  Are  the  proposed  road  closures 
necessary  to  improve  elk  habitat?  5. 
Would  the  proposed  road  closures  cause 
more  off-road  traffic  and  subsequent 
resource  damage?  Other  issues 
commonly  associated  with  prescribed 
fire  and  timber  harvest  include: 
potential  effects  on  water  and  air 
quality,  soils,  old  growth,  and  scenery 
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values.  This  list  may  be  verified, 
expanded,  or  modified  based  on  public 
scoping  for  this  proposal. 

The  Forest  Sen,ice  will  consider  a 
range  uf  alternatives  in  the  EIS.  One  of 
these  will  be  the  "no  action"  alternative, 
in  which  none  of  the  proposed  activities 
would  be  implemented.  Additional 
alternatives  will  examine  varying  levels 
and  locations  for  the  proposed  activities 
to  achieve  the  proposal's  purposes  as 
well  as  to  respond  to  the  issues  and 
f)ther  resource  values.  The  EIS  will 
analyze  the  direct,  indirect,  and 
cumulative  environmental  effects  of  the 
alternatives.  Known  past,  present,  and 
scheduled  activities  on  both  private  and 
national  forest  lands  will  be  considered. 

In  addition  to  the  scoping  that  has 
already  occurred  for  this  project,  the 
public  is  encouraged  to  visit  with  Forest 
Service  officials  at  any  time  during  the 
analysis  prior  to  the  decision.  The 
Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  federal,  state,  and  local  agencies 
and  other  organizations  and  individuals 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  No  further  public 
meetings  are  scheduled  at  this  time. 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  September  2000.  At  that  time, 
the  EPA  will  publish  a  Notice  of 
Availabilitv  of  the  Draft  EIS  in  the 
Federal  Register,  The  Comment  period 
on  the  draft  EIS  will  be  45  days  from  the 
date  that  the  EPA's  notice  of  availabilitv 
appears  in  the  Federal  Register,  it  is 
very  important  that  those  interested  in 
the  management  of  the  Lost  Moose  area 
participate  at  that  time.  To  be  most 
helpful,  comments  on  the  Draft  EIS 
should  be  as  specific  as  possible.  The 
Final  EIS  is  scheduled  to  be  completed 
in  lanuarv-  2001. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  Draft  EISs  must  structure 
their  participation  in  the  environmental 
re\iew  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agencv  to  the 
reviewer's  position  and  content' nns, 
Vermont  Yankee  .Xuciear  Power  Corp,  w 
XRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  Draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
Final  EIS  may  be  waived  or  dismissed 
by  the  courts.  Cit\'  of  Angoon  v.  Model 
803  F2d  1016.  1022'(9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Hams,  490 
F,  Supp.  1334  (E.D.  Wis,  1980).  Because 
of  these  court  rulings,  it  is  verv 
important  that  those  interested  in  this 


Proposed  Action  participate  by  the  close 
of  the  scoping  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
developing  issues  and  alternatives. 

To  assist  the  Forest  Service  in 
identif\'ing  and  considering  issues 
related  to  the  Proposed  Action, 
comments  should  be  as  specific  as 
possible.  Reviewers  may  wish  to  refer  to 
the  Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

The  responsible  official  for  this  EIS  is 
Craig  Bobzien,  District  Ranger,  Darby 
Ranger  District.  Bitterroot  National 
Forest,  P.O.  Box  388.  Darby,  Montana 
59829.  The  decision  to  be  made  is  what, 
if  anything,  should  be  done  in  the  Lost 
Moose  Project  Area  to:  (1)  Reduce  the 
fuels  hazard;  (2)  restore  site  productivity 
and  return  ecosystems  to  a  more 
sustainable  condition:  (3)  restore 
watersheds;  (4)  promote  aspen 
reproduction  to  restore  hardwood  tree 
and  shrub  communities;  and  (5)  provide 
goods  and  services  such  as  wood 
products  and  recreation  opportunities. 
He  will  document  the  decision  and 
reasons  for  the  decision  in  a  Record  of 
Decision,  That  decision  w-iil  be  subject 
to  Forest  Service  Appeal  Regulations, 
Dated:  November  16, 1999. 


Susan  L.  Heald, 

Acting  Forest  Supervisor.  Bitterroot  National 
Forest. 

IFR  Do(    oq-30826  Filed  11-26-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Lakeface-Lamb  Fuel  Reduction.  Idaho 
Panhandle  National  Forests.  Bonner 
County.  Idaho 

agency:  Forest  Ser\ice.  USDA. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  USDA  Forest  Service  will 
prepare  an  en\ironmental  impact 
statement  (EIS)  to  disclose  the  potential 
environmental  effects  of  reducing  the 
wildfire  risk  and  treating  stands  with 
insect  and  disease  problems  in  the 
Lakeface-Lamb  project  area  on  the  Priest 
Lake  Range  District.  Idaho  Panhandle 
National  Forests.  Bonner  Countv,  Idaho. 

The  proposed  action  includes  unit- 
specific  fuel  and  silvicultural  treatments 
as  well  as  reforestation  needs,  harvest 
techniques,  and  other  site-specific 


connected  actions.  The  proposed  action 
is  divided  into  seyeral  themes  based  on 
treatment  needs  responding  to  the 
purpose  and  need. 

Tnese  management  activities  will  be 
administered  by  the  Priest  Lake  Ranger 
District  of  the  Idaho  Panhandle  National 
Forests  in  Bonner  County,  Idaho.  This 
EIS  will  tier  to  the  Idaho  Panhandle 
National  Forests  Forest  Plan  (September 
1987). 

DATES:  Comments  should  be  postmarked 
on  or  before  December  29.  1999.  Please 
include  your  name  and  address  and  the 
name  of  the  project  you  are  commenting 
on, 

ADDRESSES:  Submit  written  comments 
and  suggestions  on  the  proposed 
management  activities  or  request  to  be 
placed  on  the  project  mailing  list  to 
Kent  Dunstan,  Priest  Lake  Ranger 
District,  32203  Highway  57.  Priest  River, 
Idaho  83856. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Asleson.  Project  Team  Leader, 
Priest  Lake  Ranger  District.  32202 
Highway  57.  Priest  River.  ID  83856. 
Comments  received  in  response  to 
this  solicitation,  including  names  and 
addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered;  however, 
those  who  submit  anonymous 
comments  wl'l  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  Parts  215  or  217.  Additionally, 
pursuant  to  7  CFR  1.27  (d),  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  may  be  granted  in  only 
very  limited  circumstances,  such  as  to 
protect  trade  secrets.  The  Forest  Service 
will  inform  the  requester  of  the  agency's 
decision  regarding  the  request  for 
confidentiality,  and  where  the  request  is 
denied,  the  agency  will  return  the 
submission  and  notify  the  requester  that 
the  comments  may  be  resubmitted  with 
or  without  name  and  address  within  10 
days 

SUPPLEMENTARY  INFORMATION: 

The  public  has  raised  concern  about 
the  threat  of  fires  escaping  from 
National  Forest  lands  and  endangering 
private  land  values.  On  a  landscape 
level,  the  threat  of  severe  lethal  fires  as 
defined  in  the  Interior  Columbia  Basin 
Science  Assessment  has  increased  by 
nearly  20  percent,  including  the  moist 
forest  types  found  in  the  project  area. 
The  buildup  of  natural  fuels  is  outside 
acceptable  levels  and  the  fi-equency  and 
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intensity  of  fire  is  not  within  historic 
[itittrrn  for  this  area.  The  developed  and 
natural  resources  on  the  National  Forest 
lands  and  private  property  within  the 
area  are  of  considerable  value  both 
locally  and  regionallv.  For  these 
reasons,  this  area  has  been  identified  as 
a  top  priority  to  reduce  the  wildfire 
potential. 

The  project  includes  approximately 
7200  acres,  encompassing  2030  acres  of 
[invate  lands  and  5100  acres  of  National 
Forest  lands.  The  area  is  situated  totally 
within  Bonner  Coiintry,  Idaho, 
approximatelv  22  airmiles  north  of  the 
(  ommunitv  of  Priest  River,  Idaho.  The 
lei^al  description  for  the  project  includes 
till  or  portions  of  the  following  sections: 
Sec:tions  5-8:  Township  59  North; 

Range  4  West 
Sections  1-3  and  10-12;  Township  59 

North:  Range  5  West 
Sections  5-7.  17.  19,  20  and  29-32; 

Township  60  North:  Range  4  West 
Sections  1-.3.  10-15.  22-27.  and  34-36; 

Township  60  North:  Range  5  West. 

As  Deciding  Officer,  I  will  decide  how 
much  and  what,  if  any.  actions 
including  fuel  treatments,  timber 
har\esting  and  related  activities,  and 
road  construction/reconstruction  will 
occur  on  National  Forest  lands.  I  also 
will  decide  specific  project  mitigation 
measures,  as  necessary,  to  achieve 
Forest  Flan  objectives  and  standards  for 
affected  resources. 

Public  participation  plays  an 
important  role  in  the  environmental 
analysis  process.  The  initial  scoping 
process  (40  CFR  1501.7)  for  this  analysis 
began  October  1999  Earlier  public 
participation  occurred  during  the 
()reparati(m  of  the  Lakeface-Lamb  Fuel 
Reduction  environmental  assessment 
beginning  in  1995.  This  environmental 
assessment  led  us  to  the  conclusion  that 
we  needed  to  further  the  assessment  in 
the  format  of  an  EIS.  hence  the  issuance 
of  this  NOI.  The  mailing  list  for  public 
scfjping  will  include  those  individuals 
who  have  previously  expressed  interest 
in  this  project  as  well  as  those 
responding  to  this  NOI  and  to  the  Idaho 
Panhandle  Natinn.il  Forests  Quarterly 
S(  hedule  of  Prnpi i-..'(i  Actions,  October 
1999  In  addition,  the  public  is 
encouraged  to  visit  with  Forest  Service 
officials  during  the  analysis  and  prior  to 
the  decision.  The  Forest  Service  will 
also  be  seeking  information,  comments, 
and  assistance  from  Federal,  State,  and 
local  agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  actions. 

(Comments  from  the  public  and  other 
agenc:ies  will  be  used  in  preparation  of 
the  Draft  EIS  The  scoping  process  is 
used  to: 


1.  Identify  potential  issues. 

2.  Identify  major  issues  to  be  analyzed 
in  depth. 

3.  Eliminate  minor  issues  or  those 
covered  by  a  relevant  previous 
environmental  analysis 

4.  Identify  alternatives  to  the 
proposed  action. 

5.  Identify  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  including  cumulative 
effects. 

Some  public  concerns  have  already 
been  expressed  through  earlier  scoping 
and  the  following  significant  issues 
have  been  identified:  scenery;  social: 
and  white-tailed  deer  winter  range. 

This  list  will  be  verified,  expanded,  or 
modified  based  on  public  scoping  and 
interdisciplinary  review  for  this 
proposal. 

Tne  draft  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review  in 
January  2000.  The  final  environmental 
impact  statement  is  expected  to  be 
completed  in  March  2000.  The  comment 
period  on  the  draft  environmental 
impact  statement  will  be  45  days  from 
the  date  the  Environmental  Protection 
Agency  publishes  the  notice  of 
availability  in  the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S  519,  533  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental 
statement  stage  but  that  are  not  raised 
imtil  after  completion  of  the  final 
environmental  statement  may  be  waived 
or  dismissed  bv  the  courts.  Citv  of 
Angoon  v.  Hodel,  803  F.  2d  1016,  1022 
(9th  Cir.  1986)  and  Wisconsin  Heritages, 
Inc.  V.  Harris.  490  F.  Supp.  1334,  1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaninghilly  consider  them 
and  respond  to  them  in  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concern  on  the  proposed  action, 
comments  on  the  draft  environmental 


impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapter  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environment 
impact  statement  or  the  merits  of  the 
alternati\es  formulated  and  discussed  in 
statement.  Reviews  may  wish  to  refer  to 
the  Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

The  United  States  Department  of 
Agriculture  (USDA)  prohibits 
discrimination  in  its  programs  on  the 
basis  of  race,  color,  national  origin,  sex 
religion,  age.  disability,  political  beliefs, 
and  marital  or  familial  status.  (Not  all 
prohibited  bases  apply  to  all  programs.) 
Persons  with  disabilities  who  require 
alternative  means  of  communication  of 
program  information  (braille,  large 
print,  audiotape,  etc.)  should  contact 
USDA's  TARGET  Center  ad  (202)  720- 
2600  (voice  and  TDD], 

To  file  a  complaint,  write  the 
Secretary  of  Agriculture.  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250.  call  1-800-245-6340  (voice) 
or  202-720-1127  (TDD),  USDA  is  an 
equal  employment  opportunity 
employer. 

Dated:  November  22,  1999. 
David  ).  Wright, 

Forest  Supen'isor.  Idaho  Panhandle  National 
Forests. 
|FR  Do( .  q9-:30865  Filed  11-26-99;  8:45  am] 

BILLING  CODE  3410-1 1-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  Additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  December  29.  1999. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Gateway  3.  Suite  310. 
1215  lefferson  Davis  Highway. 
Arlington,  Virginia  22202-4302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
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SUPPLEMENTARY  INFORMATION:  This 
n(iti(  ('  1!.  pulijishcii  {)ur:-uaiu  to  41 
U.S.C.  47(a){2]  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
ser\ices  to  the  Government. 

3.  There  are  no  known  regulatory 
alterndtives  which  would  accomplish 
the  objpctives  of  the  lavits-VVagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
C:omments  on  this  certification  are 
invited.  Commenters  should  identify"  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
informaticm. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Base  Supplv  Center,  Operation  of 
Individual  Equipment  Element  Store 
and  HAZNL\RT.  Charleston  Air  Force 
Base,  South  Carolina,  .\PA:  Industries 
for  the  Blind.  Inc.,  Milwaukee. 
Wisconsin 

Grounds  Maintenance/Vegetation 
Control,  Concord  Naval  Weapons 
Station,  Concord.  California.  NPA: 
Phoenix  Programs,  Incorporated, 
Concord,  California 

lanitorial/Custodial 

The  Lihrarv  of  Congress,  Washington, 
DC  for  the  following  buildings: 

James  Madison  Memorial,  Thomas 

lefferson.  John  Adams  &  Little 
Scholars  C;hild  C:are  Facility,  NPA: 
Ability  Unlimited,  Inc.,  Washington, 
District  of  Columbia 
Operation  of  Individual  Equipment 
Element  Store  and  HAZMART,  Travis 
.Wt  Force  Base.  Califr)rnia.  NP.-\: 


South  Texas  Lighthouse  for  the  Blind, 
Corpus  Christi,  Texas 
Beverly  I..  Milkman, 

Executive  Director. 

[FR  Doc.  09-,30920  Filed  11-26-99;  8:4.")  ami 

BILLING  CODE  6353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  the  Procurement 
List. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  December  29,  1999. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Gateway  3,  Suite  310, 
1215  Jefferson  Davis  Highway, 
Arlington.  Virsinia  22202-4302 
FOR  FURTHER  INFORMATION  CONTACT: 
BtnerK  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
September  A  and  24.  and  October  8  and 
15.  1999.  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (64  F.R. 
48345, 51736. 54862  and  55897)  of 
proposed  additions  to  the  Procurement 
List. 

The  Folinwin?  Comments  Pertain  to 
Bookcase.  Steel.  Contemporary 

Comments  were  received  from  the 
current  contractor  in  response  to  a 
request  for  sales  data.  The  contractor 
suggested  that  the  previous  addition  to 
the  Procurement  List  of  a  portion  of  the 
Government  requirements  for  the 
bookcase  hastened  the  demise  of  a 
corporate  predecessor  to  the  contractor. 
The  contractor  indicated  that  current 
Federal  sales  of  the  bookcase  represent 
only  a  very  small  portion  of  the 
contractor's  total  sales,  but  are 
important  because  they  use  some  of  the 
company's  underutilized  productive 
capacity.  The  contractor  also  noted  its 
status  as  a  Hubzone  Empowerment 
Contracting  Company  located  in  an 
extremely  high  unemployment  area. 
According  to  the  Committee's  figures, 
the  previous  Procurement  List  addition 
the  contractor  mentioned  affected  a 
fairly  small  portion  of  the  sales  of  the 
contractor's  corporate  predecessor.  As 
the  contractor  admitted,  the  current 


Procurement  List  addition  affects  an 
even  smaller  part  of  the  contractor's 
current  total  sales.  Persons  with  severe 
disabilities  have  an  unemployment  rate 
over  twice  that  cited  by  the  contractor 
for  its  area.  The  Committee  therefore 
believes  that  addition  of  this  supply 
requirement  for  the  bookcase  will  not 
have  a  severe  adverse  impact  on  the 
contractor,  even  taking  the  past 
Procurement  List  addition  impact  into 
consideration,  and  the  jobs  to  be  created 
for  persons  with  severe  disabilities 
outweigh  a  possible  job  loss  for  workers 
who  could  more  easily  find  replacement 
jobs. 

The  Following  Commpnts  Pirtdiii  to 
Cup.  Paper,  Disposahli    Hot 

Comments  were  received  from  one  of 
the  current  contractors  for  this  cup.  The 
contractor  noted  that  while  sales  of  the 
cup  are  a  small  part  of  the  company's 
total  sales,  they  are  a  "rather  significant 
piece  of  business"  for  the  company's 
cup  sales.  The  contractor  also  asked  to 
be  allowed  to  be  a  supplier  if  the  cup 
were  added  to  the  Procurement  List. 

The  contractor  is  a  very  large 
business,  and  its  sales  of  this  cup  are 
well  below  one  percent  of  its  total  sales, 
so  the  Committee's  action  should  have 
no  severe  adverse  impact  on  the 
company  or  its  cup  production 
operation,  which  the  company  can 
easily  support  if  needed.  Addition  of  the 
cup  to  the  Procurement  List  will  not  bar 
the  contractor  from  serving  as  a  supplier 
of  paper  cup  stock  to  the  nonprofit 
agency  which  will  produce  the  cup  for 
the  Government. 

The  Fdllowinu  Nfati-rial  Pfrtalnv  t(i  all 
of  the  Hems  Heinj;  \(l(ifd  to  the 
Procurement  List 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  bv  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 
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2.  The  action  will  not  havg  a  smere 
pconomic;  impact  on  current  contractors 
for  the  commodities  and  services. 

3  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Ciovernment 

4  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  ohjectives  of  the  lavits-VVagner- 

f)  Dav  Act  (41  U.S.C.  46-48c)  in 
c;nnnection  with  the  commodities  and 
ser\ic:es  proposed  for  adiiitinn  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Bookcase,  Steel.  Contemporary 

7110-00-601-9821 
7110-00-601-9822 
7110-01-133-1997 
7110-01-135-1998 
(Requirements  for  GSA  Zones  2  and  3 
only) 

Cup.  Paper,  Disposable,  Hot 

7350-00-162-3006 

Services 

Food  Service  Attendant 

Air  National  Guard  Base 

New  Castle  County  Airport 

New  Castle,  Delaware 

Laundr\-/Dry  Cleaning 

Camp  Pendleton  Marine  Corps  Base 

Camp  Pendleton,  California 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  opti(ms  that  may 
be  exercised  under  those  contracts, 
Beverly  L,  .Vfilkman, 
Esccutivf  Director. 
!FR  Doi    <)<»-:<nq2r  Filed  11-26-99;  8:45  am] 

BILLING  CODE  6353-01 -P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  101399G] 

Marine  Mammals;  Scientific  Research 
Permit  {PHF#  540-1502-00) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  .administration  (NOAA), 
C.f)mmerre 

ACTION:  Issuance  of  permit, 

SUMMARY:  Notice  is  hereby  given  that 

lohn  Calamhokidis.  Cascadia  Research 
Collective,  Waterstreet  Building,  218  '-.• 
West  Fourth  Avenue,  (31ympia.  WA 
89501,  has  been  issued  a  permit  to  take 


several  species  of  cetaceans  and 
pinnipeds  for  purposes  of  scientific 
research. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources.  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289); 

Regional  Administrator,  Northwest 
Region,  NMFS.  7600 Sand  Point  VVav, 
NE.  BIN  C15700,  Bldg,  1,  Seattle,  VVA 
98115-0070  (206/526-6426);  and 

Regional  Administrator,  Southwest 
Region.  NMFS,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802-4213 
(562/980-4027), 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeannie  Drevenak,  301/713-2289. 

SUPPLEMENTARY  INFORMATION:  On  May  3. 
1999.  notice  was  published  in  the 
Federal  Register  (64  FR  23608)  that  a 
request  for  a  scientific  research  permit 
to  take  several  species  of  cetaceans 
during  the  course  of  photo- 
identification,  aerial  survey,  biopsy 
sampling,  and/or  tagging  activities,  and 
several  species  of  pinnipeds  during 
aerial  surveys,  had  been  submitted  by 
the  above-named  individual.  The 
requested  permit  has  been  issued  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U,S,C.  1361  et  seq.).  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U,S.C.  1531  et  seq.).  and 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
and  threatened  species  (50  CFR  parts 
222  through  226), 

Issuance  of  this  permit,  as  required  by 
the  ESA.  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  November  19,  1999. 

Ann  D.  Terbush, 

Chief.  Permits  and  Documentation  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
|FR  Doc,  99-30913  Filed  11-26-99;  8:45  am] 

BILLING  CODE  3510-22-F 


Adjustment  of  an  Import  Limit  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Guatemala 

\(i\.'mbt>r  ]<-*.  \'t<Vi 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit. 


EFFECTIVE  DATE:  November  29,  1999, 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  (jf  Textiles  and 
Apparel,  U,S.  Department  of  Commerce, 
(202)  482^212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:/.' 
www, customs. ustreas, gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

.Authority:  Section  204  of  the  Agricultural 
Act  of  19,56.  as  amended  (7  U.S.C,  1854); 
Executive  Order  116,51  of  March  3.  1972,  as 
amended. 

The  current  limit  for  Categories  351/ 
651  is  being  increased  for  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096. 
published  on  December  23,  1998).  Also 
see  63  FR  63032.  published  on 
November  10.  1998. 
Troy  H.  Cribb, 

Chuirman.  Committee  for  the  Implejnentation 
of  Textile  Agreements. 

Committee  for  the  Implementation  ofTextile 
.Agreements 

November  19,  1999, 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  canc_el,  the  directive 
issued  to  vou  on  November  4,  1998.  b\  the 
Chairman,  Committee  for  the  Implementation 
ofTextile  .Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Guatemala  and  exported 
during  the  period  which  began  on  lanuary  1. 
1999  and  extends  ihrnugh  De(  ember  31, 
1999. 

Effective  on  November  29,  1999.  you  are 
directed  to  increase  the  current  limit  for 
Categories  351/651  to  356,999  dozen  ',  as 


'The  limit  has  not  been  adjusted  to  account  for 

any  impnrts  Rxpnrted  after  December  31.  1<198. 
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provided  for  under  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing: 

The  guaranteed  access  level  for  Categories 
3.51/651  remains  unchanged. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Troy  H.  Cribb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  gg-.lOSlR  Filed  11-26-99;  8:45  am] 

BILLING  CODE  35'0-DR-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11:00  a.m..  Friday. 
December  3.  1999. 

PLACE:  11.55  21st  St.,  NW..  Washington. 
DC.  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  .Surveillanro 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

len  A.  Webb.  202-418-5100. 

Jean  A.  Webb. 

Serretan-  of  the  Commission. 

(FR  Doc.  99-31017  Filed  11-24-99;  12:13 

pm| 

BILLING  CODE  6361-01 -M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11:00  a.m..  Fndav. 
December  10.  1999. 

PLACE:  1155  21st  St.,  NW.  Washington. 
DC.  9th  Floor  Conference  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  .Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

lean  A,  Webb.  202-418-5100. 

lean  .\.  Webb. 

Scrrf^tan,-  ot  the  Commission. 

|FR  Doc.  99- ,31018  Filed  11-24-99;  12:13 

pmi 

BILLING  CODE  6351~01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

( .'ininniOitN  i'lituri'.s  Trading 
Commission. 

TIME  AND  DATE:  11:00  a.m.,  Friday, 
December  17.  1999. 

PLACE:  1155  21st  St.,  N.W.,  Washington. 
D.C.,  9th  Floor  Conference  Room. 

STATUS:  c:i(isf'(l 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

]r;m  .\.  Webb.  202-4  1  H-51UU. 

lean  .\.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  99-31019  Filed  11-24-99;  12:13 
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BILLING  CODE   6351  hV  -M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Cdminoditv  Futures  Trading 
(  iimmission. 

TIME  AND  DATE:  1 1 :00  a.m..  Thursday. 

December  li.  1999. 

PLACE:  1155  21st  St.,  N  U     W  ashington. 
B.C.,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

lean  A.  Webb.  202-118-5100 

jean  .\.  Webb. 

S'  I  ntan,  of  the  Commission. 

IFR  Doc.  99-31020  Filed  11-24-99;  12:13 

pml 

BILLING  CODE  6351-0  -M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodit\'  Futurt:^  Trading 
Commission 

TIME  AND  date:  1 1 :00  a.m..  Thursday, 
December  30,  1999, 

PLACE:  1  !55  21st  St..  .\.\V..  Wasiungton, 
DC,  9th  Floor  Conference  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

je.iii  A    W  ■"  ■  .  _!J_  -1 :»    "j  .L"J 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc  99-31021  Filed  11-24-99;  12:13 
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BILUNG  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  Meeting. 

TIME  AND  DATE:  10  a.m.-l  p.m.. 

i)e(einr)er  2.  1999. 

STATUS:  Open. 

summary:  This  is  to  give  notice  that  the 

Commission  will  hold  a  public 

roundtable  meeting  to  discuss 

regulation  of  exchange-traded 

derivatives. 

PLACE:  1155  21st  St.,  NW.  Washington, 

DC,  Lobby  Level  Hearing  Room 

FOR  FURTHER  INFORMATION  CONTACT: 

De'Ana  H.  Dow,  Legal  Counsel  to 

Chairman  Rainer.  at  202-418-5030. 

Written  comments  should  be  submitted 

to  Jean  A.  Webb.  Secretary,  Commodity 

Futures  Trading  Commission.  Three 

Lafayette  Centre.  1155  21st  Street,  NW. 

Washington,  DC  20581. 

Issued  in  Washington,  D.C.  on  November 
24,  1999. 

I  cm   \    Webb. 

.Se(  rerun  oftlw  Commission. 

[FR  Dor.  99-.11067  Filed  11-24-99;  11:42 

pml 

BILLING  CODE   63?-    C    W 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No  0O-COO01] 

Black  &  Decker  (U.S.).  Inc.. 
corporation.  Provisional  Acceptance  of 
a  Settlement  Agreement  and  Order 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  It  is  the  polic\'  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  lb  CFR  1118.20.  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  Black  & 
Decker  (U.S.).  Inc..  a  corporation, 
containing  a  civil  penalty  of  $575,000. 
DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
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.Hgre«ment  nr  othenvise  comment  on  its 
contents  bv  filing  a  written  request  with 
the  Office  of  the  Secretary  by  December 

14.  1999. 

ADDRESSES:  Persons  wishing  to 

( iimment  im  this  Settlement  Agreement 
should  send  wutten  comments  to  the 
Comment  00-COOOl.  Office  of  the 
Secretary'.  Consumer  Product  Safety 
C^ommission.  Washington.  DC  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  I,  Moore.  Trial  .A ttorney,  Office 
of  (iompliance  and  Enforcement. 
Consumer  Product  Safety  Commission, 
Washington.  DC;  20207:  telephone  (301) 
504-0626,  1382. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  CJrder  appears 
below. 

Dated:  November  23.  1999. 
Sadye  E.  Dunn, 

Sprrptan  . 

Settlement  Agreement  and  Order 

1.  Black  and  Decker  (U.S.),  Inc.. 

("Black  J4  Dec:ker").  a  corporation, 
enters  into  this  Settlement  Agreement 
and  Order  with  the  staff  ("the  staff)  of 
the  l^.S.  Consumer  Product  Safety 
C^ommission  ("the  (Commission'")  in 
accordance  with  Ih  CFR  1118.20  of  the 
Ciommission's  Procedures  for 
Investigations.  Inspections,  and  Inquires 
under  the  Consumer  Product  Safety  Act 
("CPSA"). 

I.  The  Parties 

2  The  Commission  is  an  independent 
federal  regulatorv  agency  responsible  for 
the  enforcement  of  the  Consumer 
Product  Safetv  Act.  15  U.S.C.  2051- 
2084. 

3.  Black  i<t  Decker  is  a  corporation 
organized  and  f>xisting  under  the  laws  of 
the  State  of  Maryland.  Its  principal 
offices  are  located  at  701  East  Joppa 
Road.  Baltimore,  Maryland. 

II.  Staff  Allegations 

The  Stat'l  Allt'SP!^  the  Following 

4.  Between  February  1994  and 
lanuary  1995.  Black  &  Decker 
manufactured,  distributed  and  sold  in 
the  I'nited  States  a  toaster,  designed  to 
be  affixed  to  the  underside  of  a  cabinet, 
known  as  the  Spacemaker  Optima 
Model  TlOOO  Type  1.  ("Spacemaker 
Toaster  Type  1."  or  "the  Toaster"). 
Black  k  Decker  is.  therefore,  a 
manufacturer,  distributor  and  retailer  of 
a  consumer  product  in  U.S.  commerce 
pursuant  to  15  U.S.C.  2052(a)(1).  (4).  (5) 
and  (6) 

5.  The  Spacemaker  Toaster  Type  1  has 
a  glass  door  on  its  front  side.  Bread  and 
other  food  products  are  inserted  into  the 
toaster  horizontally  onto  a  rack. 


6.  When  the  toasting  cycle  is 
complete,  the  glass  door  on  the  front  of 
the  Spacemaker  Type  1  toaster  opens 
automatically  and  the  Toaster  rack 
containing  the  food  product  moves 
forward  about  one  and  one-half  (1  Vz) 
inches. 

7.  Food  fires  have  begun  in  the 
Spacemaker  Toaster  Type  1,  sometimes 
when  a  food  item  is  re-toasted.  When 
food  fires  were  underway,  the  door 
automatically  opened,  the  food  rack 
moved  forward,  and  the  newly  available 
oxygen  promoted  continued  burning. 
Flames  from  the  fire  can  and  did  escape 
the  Toaster  and  contacted  the  cabinet(s) 
above,  exposing  the  contents  and  other 
nearby  materials  to  fire. 

8.  Soon  after  Black  &  Decker  began 
distributing  the  Spacemaker  toaster 
Type  1  in  1994,  it  received  consumer 
complaints  of  fires  in  its  product.  Bv 
January  1995,  Black  &  Decker  had 
evaluated  the  Spacemaker  toaster  Type 
1  and  redesigned  it  so  the  front  door 
would  no  longer  open  automatically. 
Black  &  Decker  also  stopped  making  the 
Spacemaker  Toaster  Type  1  and 
prepared  to  manufacture  the  newly 
designed  Spacemaker  Toaster  Tvpe  2. 

9.  In  April  1995.  Black  &  Decker 
purported  to  file  a  "full  report"  with  the 
Commission  staff  pursuant  to  16  CFR 
part  1115.  The  companv  reported  that  it 
was  aware  of  seventy-three  (73  J 
incidents  of  fire  in  the  toaster.  The  staff 
requested  copies  of  these  complaints 
and  accompanying  documentation. 
Black  &  Decker  furnished  other 
information  of  the  type  required  under 
the  reporting  regulations  in  16  CFR  part 
1115,  but,  unbeknownst  to  the  staff. 
Black  &  Decker  omitted  important 
information  and  documents.  Bv  failing 
to  provide  the  information,  Black  & 
Decker  misled  the  staff  and  impeded  its 
investigation  and  analysis  of  the  risk. 
Black  &  Decker  claimed  consumer 
complaints  of  fires  had  been  destroyed, 
when,  in  fact,  they  had  not.  Black  & 
Decker  also  failed  to  reveal  the  existence 
of  its  engineering  documents  that 
identified  design  defects  with  the 
Spacemaker  Toaster  Type  1,  identified 
the  fire  risk  it  posed,  and  supported 
redesigning  the  Type  1  Toaster  with  the 
Spacemaker  Toaster  Type  2.  In  doing  so. 
Black  &  Decker  failed  to  adequately 
inform  the  staff  under  section  15(b)  of 
the  CPSA,  15  U.S.C.  2064(b). 

10.  The  information  withheld  or 
otherwise  not  submitted  by  Black  & 
Decker  contradicted  the  merits  of  Black 
&  Decker's  negotiation  position  and 
needlessly  disputed  that  the 
Spacemaker  Toaster  Type  1  contained 
defects,  presented  a  substantial  product 
hazard,  and  should  be  the  subject  of  a 
consumer  recall. 


1.  Black  &  Dec:ker's  failure  to  provide 
requested  information  forced  the  staff  to 
prepare  to  litigate;  and  to  engage 
unnecessarily  in  expensive  and  time- 
consuming  testing. 

12.  On  October  29.  1997,  the  staff 
filed  an  administrative  Complaint 
alleging  that  the  Spacemaker  Toaster 
Type  1  contained  defects  which  created 
a  substantial  product  hazard  to  the 
public.  The  case  was  settled  on  April 
22.  1998  when  the  Commission 
accepted  a  corrective  action  plan  for 
consumers  crafted  bv  the  parties. 

13   Black  &  Decker  obtained 
information  which  reasonahlv 
supported  the  conclusion  that  the 
Spacemaker  Toaster  Type  1  contained 
defects  which  could  create  a  substantia! 
product  hazard  but  failed  to  report  to 
the  Commission  in  a  timelv  manner  as 
required  bv  §  15(b)  of  the  CPSA.  15 
U.S.C.  2064(b).  Nor  did  Black  &  Decker 
adequately  inform  the  Commission  as 
required  bv  section  13(bj  of  the  CPSA 
and  16  CFR  part  1115. 

III.  Response  of  Black  &  Decker 

14.  Black  &  Decker  denies  the 
allegations  of  the  staff,  set  forth  in 
paragraphs  4  through  13  above,  that  the 
Spacemaker  Toaster  Type  1  contains 
any  defect  which  could  create  a 
substantial  product  hazard  pursuant  to 
section  15(a)  of  the  CPSA.  15  U.S.C. 
2064(a).  and  further  denies  that  it 
violated  the  reporting  requirements  of 
section  15(b)  of  the  CPSA.  15  U.S.C. 
2064(b)  or  16  CFR  part  115.  This 
payment  is  made  in  settlement  of  the 
staff  allegations.  Neither  the  payment 
nor  the  fact  of  entering  into  this 
Settlement  Agreement  constitute 
evidence  of  or  an  admission  of.  any 
fault,  liability  or  statutor\'  or  regulatory 
violatirm  by  Black  &  Decker,  or  of  the 
truth  of  nay  allegations  made  by  the 
staff. 

IV.  Agreement  of  The  Parties 

15.  The  Commission  has  jurisdiction 
over  this  matter  under  the  Consumer 
Product  Safetv  Act  (CPSA).  15  U.S.C. 
2051  et  seq. 

16.  This  Settlement  Agreement  and 
Order  is  a  compromise  resolution  of  the 
matter  described  above,  and  the  parties 
enter  this  Agreement  solelv  for  the 
purposes  of  settlement.  Compliance  by 
Black  &  Decker  with  this  Settlement 
Agreement  and  Order  resolves  the 
allegations  of  violations  of  section  15(b) 
of  the  CPSC  regarding  the  Spacemaker 
Toaster  Type  1 

17.  Black  &  Decker  knowingly, 
voluntarily  and  completelv  waives  anv 
rights  it  may  have  (1)  to  the  issuance  of 
a  Complaint  in  this  matter.  (2)  to 
administrative  or  judicial  hearing  with 
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rospt'ct  to  the  staff  allegations  cited 
h(>rein,  (3)  to  judicial  review  or  other 
challenge  or  contest  of  the  validity  of 
the  Commission's  Order.  (4)  to  a 
determination  by  the  Commission  as  to 
whether  a  violation  of  section  15(b)  of 
the  CPSA.  15  U.S.C.  2064(b),  has 
occurred,  and  (5)  to  a  statement  of 
findings  of  fact  and  conclusions  of  law 
with  regard  to  the  staff  allegations. 

18  The  Commission  has  not,  and 
lilies  not,  by  virtue  of  this  Settlement 
,\greement  and  Order,  make  any 
determination  that  the  Spacemaker 
Toaster  Type  1  contains  a  defect  which 
creates  or  could  create  a  substantial 
product  hazard  or  creates  an 
unreasonable  risk  of  serious  injury  or 
death;  or  that  Black  &  Decker  knowingly 
violated  the  reporting  provisions  of 
.•section  15(b)  of  the  CPSA,  15  U.S.C. 
2064(b)  or  16  CFR  part  1115. 

19.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  (Commission,  this  Settlement 
.Agreement  and  Order  shall  be  placed  on 
the  public  reciord  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  16  CFR  1118.20, 

20.  The  Settlement  Agreement  and 
Order  becomes  effective  upon  final 

•  acceptance  by  the  Commission  and  its 
service  upon  Black  &  Decker.  Black  & 
Decker  shall  pay  a  civil  penalty  in  the 
amount  of  five  hundred  seventy-five 
thousand  and  no/dollars  ($575,000.00) 
within  10  calendar  days  of  receiving 
service  of  such  final  Settlement 
Agreement  and  order. 

21.  for  purposes  of  section  6fb)  of  the 
CPSA,  15  U.S.C.  2055(b),  upon  final 
acceptance  by  the  commission,  this 
matter  shall  be  treated  as  if  a  Complaint 

had  i.ssued.  and  the  Commission  may 
publicize  the  terms  of  the  Settlement 
.Agreement  and  Order. 

22.  Black  &  Decker  agrees  to  entry  of 
the  attached  Order,  which  is 
incorporated  herein  by  reference,  and 
agrees  to  be  bound  by  its  terms, 

23.  This  Settlement  Agreement  is 
binding  upon  Black  &  Decker  and  the 
assigns  or  successors  of  Black  &  Decker. 

24.  .Agreements,  understandings, 
representations,  or  interpretations  made 
outside  this  Settlement  Agreement  and 
Order  mav  not  be  used  to  \'ary  or  to 
contradict  its  terms. 

Dated:  October  27,  1999. 
Black  &  Decker  (U.S.),  Inc. 
lames  R.  O'Brien, 
Product  Liability  Counsel. 

Dated:  November  19,  1999, 


Consumer  Product  Safety  Commission. 

Alan  H.  Schoem, 

Assistant  Executive  Director,  Office  of 

Compliance. 

Eric  L.  Stone, 

Director.  Legal  Division.  Office  of 
Compliance. 

William  |.  Moore,  Ir., 

Attorney.  Legal  Division,  Office  of 

Compliance. 

Deborah  ].  Lewis, 

Attorney.  Legal  Division,  Office  of 

Compliance. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between  Black 
&  Decker  (U.S.),  Inc.,  a  corporation,  and 
the  staff  of  the  consumer  Product  Safety 
Commission:  and  the  Commission 
having  jurisdiction  over  the  subject 
matter  and  Black  &  Decker  (U.S.),  Inc., 
and  it  appearing  that  the  Settlement 
Agreement  and  Order  is  in  the  public 
interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  be,  and  hereby  is,  accepted; 
and  it  is 

Further  ordered,  that,  upon  final 
acceptance  of  the  Settlement  Agreement 
and  Order,  Black  &  Decker  (U.S.),  Inc. 
shall  pav  the  commission  a  civil  penalty 
in  the  amount  of  FIVE  HUNDRED 
SEVENTY  FIVE  THOUSAND  AND  no/ 
100  dollars,  (S575.000.00)  within  ten 
(10)  calendar  days  after  service  of  this 
Final  Order  upon  the  Black  &  Decker 
(U.S.).  Inc. 

Provisionally  accepted  and 
Provisional  Order  issued  on  the  23rd 
day  of  November  1999. 

By  Order  of  the  Commission. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 

Commission. 

IFR  Dnc.  nq-:^0938  Filed  11-26-99;  8:45  am] 

BILLING  CODE  6355-01-M 


DEPARTMENT  OF  EDUCATION 

Submission  tor  0MB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 
SUMMARY;  The  Leader.  Information 
Management  Group.  Office  of  the  Chief 
Informatifm  Officer  invites  comments 
on  the  submission  for  OMB  review  as 
ri'quired  by  the  Paperwork  Reduction 
Art  nf  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  29.  1999. 
ADDRESSES:  Written  comments  should 
he  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dannv  VVerfel,  Desk  Officer, 


Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW,  Room  10235,  New- 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronicall  / 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP.GOV. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwi  rk  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summar\'  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  November  22,  1999. 
William  E.  Burrow, 

Leader.  Information  Management  Group, 
Office  of  the  Chief  Information  Officer. 

Office  of  Student  Finam  i.i!   \ssistance 
Programs 

Type  of  Review:  Extension. 

Title:  Guaranty  Agency  Quarterly/ 
Annual  Report. 

Frequency:  Monthly. 

Affected  Public:  Not-for-profit 
institutions;  State;  local  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Burden: 
Responses:  36. 
Burden  Hours:  9,000. 

Abstract:  The  Guaranty  Agency 
Quarterly/ Annual  Report  is  submitted 
by  36  agencies  operating  a  student  loan 
insurance  program  under  agreement 
with  the  Department  of  Education. 
These  reports  are  used  to  evaluate 
agency  operations,  make  payments  to 
agencies  as  authorized  by  law,  and  to 
make  reports  to  Congress.  Form  1130 
has  been  significantly  altered  due  to  the 
results  of  Congressional 
Reauthorization. 
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Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Vivian  Reese,  Department 
of  Education,  400  Marvland  Avenue. 
SVV,  Room  .5624.  Regional  Office 
Building  3,  Washington.  DC  20202- 
4651.  or  should  be  electronically  mailed 
to  the  internet  address 
OCIO     IMG     Issues@ed.gov,  or  should 
be  faxed  to  202-708-9346. 

Written  comments  or  questions 
regarding  burden  and/or  the  collection 
activity  requirements  should  be  directed 
to  Jacqueline  Montague  at  202-708- 
5359  or  by  e-mail  at 
jackie_  montague@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  mav  call  the  Federal 
Information  Relav  Service  (FIRS)  at  1- 
800-877-8339. 

Office  of  Student  Financial  Assistance 
Programs 

T\j)e  of  Review:  New. 

Title:  Guaranty  Agency  Financial 
Report. 

Frequency:  Monthly. 

Affected  Public:  Businesses  or  other 
for-profit;  State:  local  or  Tribal  Gov't, 
SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Burden: 
Responses:  36. 
Burden  Hours:  33.660. 

Abstract:  The  Guaranty  Agency 
Financial  Report  will  be  used  to  request 
payments  from  and  make  pavmonts  to 
the  Department  of  Education  under  the 
Federal  Farailv  Education  Loan  (FFEL) 
program  authorized  by  Title  IV,  Part  B 
of  the  Higher  Education  Act  (HEA)  of 
1965.  as  amended.  The  report  will  also 
be  used  to  monitor  the  agencv's 
financial  activities,  including  activities 
concerning  its  federal  fund:  operating 
fund  and  the  agency's  restricted 
account.  Recent  negotiated  rulemaking 
sessions  had  a  major  impact  on  the 
development  of  this  form  because  of 
significant  changes  to  guaranty  agency 
reporting  requirements,  and  reporting 
on  two  new  funds,  the  Federal  Fund 
and  Operating  Fund  Guarantv  agency 
representatives  spent  three  full  days  in 
Washington.  DC  working  with  ED  on  the 
development  of  this  form  2000. 

Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Vivian  Reese.  Department 
of  Education.  400  Marvland  Avenue, 
SW,  Room  5624,  Regional  Office 
Building  3.  Washington.  DC  20202- 
4651,  or  should  be  electronically  mailed 
to  the  internet  address 

0(]IO_IMG Issues@ed.gov,  or  should 

be  faxed  to  202-708-9346. 

Questions  regarding  burden  and/or 
the  collection  activitv  requirements 
should  be  directed  to  Jacqueline 
Montague  at  202-708-5359  or  by  e-mail 


at  Jackie montague@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[PR  Doc.  99-30859  Filed  11-26-99;  8:45  am! 

BILLING  CODE  4000-01-P 


DEPARTMErfT  OF  EDUCATION 

Federal  Interagency  Coordinating 
Council  Meeting  (FiCC) 

AGENCY:  Federal  Interagency 
Coordinating  Council.  Education. 
ACTION:  Notice  of  a  Public  Meeting. 

SUMMARY:  This  notice  describes  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Federal  Interagency 
Coordinating  Council,  and  invites 
people  to  participate.  Notice  of  this 
meeting  is  required  under  section  685(c) 
of  the  Individuals  with  Disabilities 
Education  Act  (IDEA)  and  is  intended  to 
notify  the  general  public  of  their 
opportunity  to  attend  the  meeting.  The 
meeting  will  be  accessible  to 
individuals  with  disabilities.  The  FICC 
will  attend  to  ongoing  work  including 
reports  from  committees  and  task  forces. 
A  delegation  of  Canadian  policy  makers 
will  attend  the  meetings  and  participate 
in  a  policy  exchange.  A  Policy  Forum 
on  Service  Coordination,  sponsored  by 
the  Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA), 
will  be  held  on  Thursday  morning  from 
9:00  a.m.-12:00  noon.  An  agenda  is 
included  in  the  packet  and  the  meeting 
is  open  to  the  public.  The  Department 
of  Defense/Education  Task  Force  will 
meet  Tuesday  afternoon.  November  30 
from  1:00  p:m,-4:00  p.m.  The 
monitoring  task  force  will  meet  on 
Wednesday  morning,  December  1.  1999 
from  9  a.m.-12  noon.  Committee 
meetings  will  be  held  from  12  noon-2 
p.m.  and  a  Health  Care  Financing 
Administration  (HCFA)  Listening 
Session  will  be  held  from  2  p.m. -5  p.m. 
on  Wednesday.  December  1. 
DATE  AND  TIME:  Thursday.  December  2, 
1999  from  1  p.m.  to  4  p.m. 
ADDRESSES:  U.S.  Dept.  of  Education, 
Barnard  Auditorium,  400  Marvland 
Avenue.  SW,  Washington,  DC'20202, 
near  the  Federal  Center  Southwest  and 
L'Enfant  metro  stops 

FOR  FURTHER  INFORMATION  CONTACT: 
Libby  Doggett  or  Kim  Lawrence,  U.S. 
Department  of  Education,  330  C  Street, 
SW.  Room  3080,  Switzer  Building, 
Washington,  DC  20202-2644. 
Telephone:  (202)  205-5507  Individuals 
who  use  a  telecommunications  device 


for  the  deaf  (TDD)  may  call  (202)  205- 
9754. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Interagency  Coordinating 
Council  (FICC)  is  established  under 
section  685(c)  of  the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C. 
1484a).  The  Council  is  established  to: 
(1)  minimize  duplication  across  Federal. 
State  and  local  agencies  of  programs  and 
activities  relating  to  early  intervention 
in  services  for  infants  and  toddlers  with 
disabilities  and  their  families  and 
preschool  services  for  children  with 
disabilities:  (2)  ensure  effective 
coordination  of  Federal  early 
intervention  and  preschool  programs, 
including  Federal  technical  assistance 
and  support  activities:  and  (3)  identify 
gaps  in  Federal  agency  programs  and 
services  and  barriers  to  Federal 
interagency  cooperation.  To  meet  these 
purposes,  the  FICC  seeks  to:  (1)  identif\- 
areas  of  conflict,  overlap,  and  omissions 
in  interagency  policies  related  to  the 
provision  of  services  to  infants, 
toddlers,  and  preschoolers  with 
disabilities;  (2)  develop  and  implement 
joint  policy  interpretations  on  issues 
related  to  infants,  toddlers,  and 
preschoolers  that  cut  across  Federal 
agencies,  including  modifications  of 
regulations  to  eliminate  barriers  to 
interagency  programs  and  activities:  and 
(3)  coordinate  the  provision  of  technical 
assistance  and  dissemination  of  best 
practice  information.  The  FICC  is 
chaired  by  the  Assistant  Secretar\-  for 
Special  Education  and  Rehabilitative 
Services. 

The  meeting  of  the  FICC  is  open  to  the 
public  and  will  be  physically  accessible. 
Anyone  requiring  accommodations  such 
as  an  interpreter,  materials  in  Braille, 
large  print,  or  cassette  please  call  Kim 
Lawrence  at  (202)  205-5507  (voice)  or 
(202)  205-9754  (TDD)  ten  days  in 
advance  of  the  meeting. 

Summary  minutes  of  the  FICC 
meetings  will  be  maintained  and 
available  for  public  inspection  at  the 
U.S.  Department  of  Education,  330  C 
Street,  SW,  Room  3080,  Switzer 
Building,  Washington,  DC  20202-2644, 
from  the  hours  of  9  a.m.  to  5  p.m., 
weekdays,  except  Federal  Holidavs. 
)udith  E.  Heumann. 

Assistant  Secretary  for  Special  Education  and 

Rehabilitative  Services. 

IFR  Doc.  99-30881  Filed  11-26-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Science;  Biological  and 
Environmental  Research  Advisory 
Committee  Renewal 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  renewal. 

SUMMARY:  Pursuant  to  Section 

14(a)(2)(A)  of  the  Federal  Advisory 
Committee  Act.  and  in  accordance  with 
section  101-6. 1015(a).  title  41  of  the 
Code  of  Federal  Regulations,  and 
following  consultation  with  the 
Commirtee  Management  Secretariat. 
General  Services  Administration,  notice 
is  hereby  gi\en  that  the  Biological  and 
Environmental  Research  Advisory 
Committee  has  been  renewed  for  a  two- 
vear  period  beginning  in  November 
1999  The  Committee  will  provide 
advice  to  the  Director.  Office  of  Science, 
on  the  Biological  and  Environmental 
Research  Program  managed  bv  the 
Office  of  Biological  and  En\'ironniental 
Research 

The  renewal  of  the  Biological  and 
Environmental  Research  Advisory 
Committee  has  been  determined  to  he 
essential  to  the  conduct  of  the 
Department  of  Energy  business  and  to 
be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
upon  the  Department  of  Energy  by  law. 
The  Committee  will  operate  in 
accordance  with  the  provisions  of  the 
Federal  Ad\'isor\'  Committee  Act.  the 
Department  of  Energy  Organization  Act 
(Public  Law  No.  95-91).  and  rules  and 
regulations  issued  in  implementation  of 
those  Acts, 

Further  information  regarding  this 
Advisory  Committee  can  be  obtained 
from  Mrs.  Rachel  M.  Samuel  at  (202) 
586-3279. 

Issued  in  Washington,  DC  on  November  22. 
1999. 

lames  N.  Solit. 

Advisory  Committee  Management  Officer. 
(FR  Doc.  99-30878  Filed  11-26-99;  8:45  am] 

BILLING  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Notice  of  Floodplain  and  Wetlands 
Involvement  for  the  Weldon  Spring  Site 

agency:  Office  of  Environmental 
.Management.  DOE 
ACTION:  Notice  of  floodplain  and 
wetlands  involvement. 

SUMMARY:  The  U.S.  Department  of 

Energy  (DOE)  is  proposing  to  construct 
a  groundwater  interceptor  trench  near 
the  Weldon  Spring  Site,  located  in  St 
C^harles  Countv.  Missouri.  The 
groundwater  interceptor  trench  would 


collect  contaminated  groundwater  for 
treatment  at  the  Weldon  Spring  Quarry- 
water  treatment  plant  The  proposed 
trenc:h  is  adjacent  to  two  wetland  areas 
and  is  located  within  the  Missouri  River 
100-vear  floodplain.  In  accordance  with 
10  CFR  part  1022,  DOE  is  preparing  a 
floodplain  and  wetlands  assessment  and 
will  perform  this  proposed  action  in  a 
manner  so  as  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
floodplain  and  wetlands 
DATES:  (Comments  are  due  to  the  address 
below  no  later  than  December  14,  1999. 
ADDRESSES:  ( iomments  should  be 
addressed  to  Mr.  Stp\e  McCracken,  U.S. 
Department  of  Energy.  Weldon  Spring 
Site  Remedial  Action  Project,  7295 
Highwav  94  South.  St.  Charles,  MO 
fi:t.304  C;nmments  mav  be  faxed  to  (636) 
447-0739. 

FOR  FURTHER  INFORMATION  ON  THIS 
PROPOSED  ACTION.  CONTACT:  Mr.  Steve 
McOacken.  I'.S,  Department  of  Energy. 
Weldon  Spring  Site  Remedial  Action 
Project,  7295  Highwav  94  South,  St. 
C^harles.  MO  h,3,304,  (6361  44i_Rq78 
FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  FLOODPLAIN/WETLANDS 
ENVIRONMENTAL  REVIEW  REQUIREMENTS, 
CONTACT:  (an.)]  M   Borgstrnni,  Dirt'ctor. 
(.)ffice  of  .\EP,\  Policy  and  .Assistance. 
EH-42,  US  Department  of  Energy.  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585.  (202)  586-4600 
or (800) 472-2756. 

SUPPLEMENTARY  INFORMATION:  The  DOE 
is  conducting  response  actions  at  its 
Weldon  Spring  Site  under  the  direction 
of  the  DOE  Office  of  Environmental 
.Management.  The  Weldon  Spring  Site  is 
located  in  St.  Charles  County.  Missouri, 
approximate! V  48  km  (30  miles)  west  of 
St.  Louis,  Cleanup  activities  at  the  site 
include  the  remediation  of  the  Weldon 
Spring  Quarry  The  quarry, 
approximatelv  3  9  km  (2.5  miles) 
southwest  of  the  site,  was  used  for  the 
disposal  of  chemically  and  radioactively 
contaminated  materials  between  the 
1940s  and  1960s  Removal  of  bulk  waste 
from  the  quarr\  was  completed  m 
October.  1995.  however,  elevated  levels 
of  uranium  occur  in  groundwater  in  the 
vicinitv  of  the  quarry.  The  St.  Charles 
Countv  wellfield.  a  source  of  domestic 
water  for  the  county,  is  located  in  the 
Missouri  River  floodplain  southeast  of 
the  quarr\'  To  limit  potential  exposure 
to  the  public,  the  Record  of  Decision  for 
Remedial  Action  for  the  Quarry 
Residuals  Operable  Unit  of  the  Weldon 
Spring  Site  outlined  field  studies  for 
evaluating  the  effectiveness  of 
technologies  to  remediate  uranium- 
impacted  groundwater  in  the  vicinity  of 
the  Weldon  Spring  Quarry.  This  action 
IS  intended  to  evaluate  the  effectiveness 


of  remediation  through  the  extraction  of 
contaminated  groundwater  from  a 
groundwater  interceptor  trench. 

The  DOE  is  proposing  to  construct  a 
550-foot  trench  approximately  90  m 
(300  feet)  south  of  the  quarry.  The 
trench  would  be  located  between  the 
Katy  Trail  and  Femme  Osage  Slough, 
within  the  State  of  Missouri  Weldon 
Spring  Conservation  Area,  and 
approximately  1.4  km  (0.88  mile)  from 
the  Missouri  River.  The  groundwater 
interceptor  trench  would  provide 
continuous  groundwater  access  for  an 
extraction  system.  Contaminated 
groundwater  would  be  removed  from 
the  trench  and  directed  to  a  treatment 
plant.  The  trench  would  be  operated  up 
to  two  years. 

The  proposed  trench  would  be 
located  adjacent  to  Femme  Osage 
Slough,  a  palustrine.  permanently 
flooded  wetland.  The  area  between  the 
proposed  trench  and  the  slough 
contains  a  small  palustrine,  seasonally 
flooded  wetland  area.  The  trench  would 
lie  entirely  within  the  100-year 
floodplain  of  the  Missouri  River. 
Erosion  controls  would  be  installed 
down  gradient  from  the  construction 
site  to  prevent  the  transport  of  silt 
downstream  by  stormwater  flows. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetlands  environmental  re\iew 
requirements  (10  CFR  part  1022).  the 
DOE  is  preparing  a  floodplain  and 
wetlands  assessment  for  this  proposed 
action.  After  DOE  issues  the  assessment, 
a  floodplain  statement  nf  findings  will 
be  published  in  the  Federal  Regi.ster. 

issued  in  Oak  Ridge,  Tennessee  on 
November  15.  1999. 
lames  I..  Elmore. 

Alternate  Oak  Ridge  Operations.  National 
Environmental  Policv  Act  Compliance 
Officer. 
[FR  Dor.  99-30879  Filed  11-26-99;  8:45  am) 

BILUNG  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos   ER97-2758-008    ER96~1516- 
009:  and  ER96-2585-0031 

Advantage  Energy,  Inc.,  Southern 
Energy  Marketing  Corporation.  Inc., 
Niagara  Mohawk  Power  Corporation; 
Notice  of  Filings 

November  17.  1999. 

Take  notice  that  on  November  10, 
1999.  the  above-mentioned  power 
marketers  filed  quarterly  reports  with 
the  Commission  in  the  above-mentioned 
proceedings  for  information  only.  These 
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filings  are  available  for  public 

inspection  and  copying  in  the  Public 

Rt'ftTt'ncp  Room  or  on  the  web  at 

www. fere. fed. us/online/rims. htm  for 

viewing  and  downloading  (call  202- 

208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

|FR  D(>(    00-10872  Filed  11-26-99:  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-70-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

November  22.  1999. 

Take  notice  that  on  November  16, 
1999,  Algonquin  Gas  Transmission 
Companv  (Algonquin)  tendered  for 
filing  ds  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the 
following  tariff  sheets  to  be  effective 
December  17,  1999: 

.Seventh  Revised  Sheet  No.  600 
Fourth  Revised  Sheet  No.  604 
Second  Revised  Sheet  No.  617 
Second  Revised  Sheet  No.  635 
First  Revised  Sheet  No.  645 
Original  Sheet  No.  717 
Sheet  Nos.  718-798 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  set  forth  in  its  tariff  a 
negotiated  rates  pro\  ision  pursuant  to 
the  Alternative  Rates  Policy  Statement 
(74  FERC  1161,076  (1996)].' 

Algonquin  states  that  t:opies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  interx'ene  or  a  protest  with  the 
Federal  Energv  Regulatorv  Commission, 
888  First  Street,  N  E  ,  Washington,  D.C. 
20426.  in  accordance'  with  .Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Anv  person  wishing  to  become  a  partv 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  mav  be  viewed  on  the 
web  at  http:/7www. fere. fed. us/online/ 


rims. htm  (call  202-208-2222  for 

assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary: 

IFR  Doc.  99-30846  Filed  11-26-99;  8:45  am] 

BILLING  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  ER97^024-010  and  ER97- 
4281-010] 

British  Columbia  Power  Exchange 
Corporation:  NRG  Power  Marketing, 
Inc.:  Notice  of  Filings 

November  17,  1999. 

Take  notice  that  on  November  8, 
1999,  the  above-mentioned  power 
marketers  filed  quarterly  reports  with 
the  Commission  in  the  above-mentioned 
proceedings  for  information  only.  These 
filings  are  available  for  public 
inspection  and  copying  in  the  Public 
Reference  Room  or  on  the  web  at 
www.ferc.fed.us/online/rims.htm  for 
viewing  and  downloading  (call  202- 
208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-30873  Filed  11-26-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER94-1 475-01 8:  ER9fr-795- 
009:  ER97-399-012;  ER95-968-010:  ER96- 
146-010:  ER96-2580-013:  ER95-1314-018: 
ER98-3048-003:  and  ER97-201&-002] 

lllinova  Energy  Partners,  Inc.;  Gateway 
Energy  Marketing;  The  Montana  Power 
Trading  &  Marketing  Company;  Progas 
Power.  Inc.;  Yankee  Energy  Marketing 
Company;  NUI  Energy  Brokers,  Inc.; 
Hinson  Power  Company;  Northeast 
Electricity  Inc.;  SCAN  A  Corporation; 
Notice  of  Filings 

November  17.  1999. 

Take  notice  that  on  November  5 , 
1999,  the  above-mentioned  power 
marketers  filed  quarterly  reports  with 
the  Commission  in  the  above-mentioned 
proceedings  for  information  only.  These 
filings  are  available  for  public 
inspection  and  copying  in  the  Public 
Reference  Room  or  on  the  web  at 
www.ferc.fed.us/online/rims.htm  for 


viewing  and  downloading  (call  202- 

208-2222  for  assistance). 

David  P.  Boergers. 

Secretary. 

(FR  Doc.  99-30870  Filed  11-26-99;  8:45  am] 

BILLING  CODE  67ir-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP96-1 52-023] 

Kansas  Pipeline  Company;  Notice  of 
Revised  Tariff  Filing 

November  22.  1999. 

Take  notice  that  on  November  16, 
1999.  Kan.sas  Pipeline  Company 
(Applicant)  tendered  for  filing,  revisions 
and  corrections  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  Applicant 
furth3r  requests  waiver  of  the 
Commission's  30  dav  filing  reejuirement 
so  that  the  tariff  sheets  will  be  effective 
December  1.  1999.  These  tariff  sheets 
are  listed  in  Appendix  A  to  Applicant's 
filing. 

Applicant  states  that  the  modified 
tariff  reflect  changes  directed  by  the 
Commission's  October  4,  1999.  order  in 
the  above-captioned  docket.  Applicant 
further  states  that  a  copy  of  this  filing 
is  available  for  public  inspection  during 
regular  business  hours  at  applicant's 
offices  located  at  8325  Lenexa  Drive, 
Lenexa.  Kansas  66214.  Applicant 
indicates  that  copies  of  this  filing  are 
being  served  on  all  parties  to  the 
proceeding  in  Docket  No.  CP96-152.  It 
is  further  indicated  that  the  contact 
person  for  this  filing  is  Mr.  James 
Armstrong  at  (913)  888-7139. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator}'  Commission,  888 
First  Street,  N.E..  Washington.  D.C. 
20426,  on  or  before  December  1,  1999. 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  application  mav  be  viewed 
on  the  Commission's  website  at  http:// 
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ferc.fed. us/online/rims. htm  (call  202- 
208-2222  for  assistance). 
I.inwood  A.  Watson.  |r,. 
Ai  ting  SecTffnn 

Appendix  A  Tariff  Sheets  Submitted 
With  November  It).  1999,  Compliance 
Filing 

Ejjective  December  1,  1999 

Second  Revised  Sheet  No.  211 
Second  Revised  Sheet  No.  221 
Original  Sheet  No.  222 
Second  Revised  Sheet  No.  223 
Second  Revised  Sheet  No.  224 
Second  Revised  Sheet  No.  261 
Second  Revised  Sheet  No.  262 
Second  Revised  Sheet  No.  289 
Original  Sheet  No.  290 
Original  Sheet  No.  291 
Original  Sheet  No.  292 
Original  Sheet  No.  293 

IFR  D'u    <)9-30845  Filed  11-26-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ECOO-1 8-000] 

MidAmerican  Energy  Company;  Notice 
of  Filing 

November  17.  1999. 

Take  notice  that  on  November  8. 
1999.  MidAmerican  Energy  Company 
tendered  Un  filing  pursuant  to  Section 
203  of  the  Federal  Power  Act.  an 
Application  for  Authorization  of 
Indirect  Disposition  of  Facilities.  This 
application  requests  the  approval  of 
taking  private  the  ownership  of 
MidAmerican  Energy's  ultimate  parent 
company,  MidAmerican  Energ\ 
Holdings  Company,  by  a  small  number 
of  private  investors,  none  of  whom  are 
public  utilities  or  public  utility  holding 
companies. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  ,385,211 
and  38,5,214),  All  such  motions  and 
protests  should  be  filed  on  or  before 
December  8.  1999,  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc,fed,us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretary. 
TR  !)..(    99-30867  Filed  11-26-99:  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP98-1 50-000  and  CP98-151- 
000] 

Millennium  Pipllne  Company.  LP  and 
Columbia  Gas  Transmission 
Corporation:  Notice  of  Meeting 
Attendance 

November  22.  1999. 

On  Tuesday,  November  30,  1999.  the 
Federal  Energy  Regulator^-  Commission 
staff  will  attend  a  meeting  (and  possible 
site  visit)  with  representatives  from  the 
U.S.  Army  Corps  of  Engineers  (COE). 
the  National  Marine  Fisheries  Service 
(NMFS),  New  York  State  Department  of 
State's  Division  of  Coastal  Resources, 
Millennium  Pipeline  Corporation.  L.P. 
(Millennium),  and  possibly  other 
Federal  and  New  York  State  agencies  in 
Suffem,  New  York.  The  purpose  of  this 
meeting  is  to  discuss  fisheries  concerns 
of  NMFS.  Millennium's  newly  proposed 
construction  method  for  the  Hudson 
River  crossing,  and  other  issues  related 
to  the  effects  of  the  project  on  the 
coastal  zone  and  threatened  and 
endangered  species  within  the  coastal 
zone  of  the  Hudson  River. 

The  meeting  will  be  held  at  the: 
Holiday  Inn,  Meeting  Room:  Empire  IB, 
3  Executive  Boulevard,  Suffem,  New 
York  10901 ,  Telephone  number;  (914) 
357-8314 

The  meeting  will  begin  at  10  A.M. 
Please  contact  Mr  Richard  Hall  of  the 
Millennium  staff  at  (607)  773-9101,  Mr. 
Paul  McKee  of  the  Commission's  Office 
of  External  Affair  at  (202)  208-1088  for 
additional  information. 
Linwood  A.  Watson.  Jr., 
Acting  Secrctarx 
(FR  Doc.  99-30851  Filed  11-26-99;  8:45  am) 

BILLING  CODE  6717-01-V 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

« 
[Docket  No  TMOO-" -25-000]       V* 

Mississippi  River  Transmission 
Corporation:  Notice  of  Technical 
Conference 

November  22.  1999. 

hi  the  Commission's  order  issued  on 
October  28,  1999,  the  Commission 
directed  that  a  technical  conference  be 
held  to  address  various  issues  related  to 
Mississippi  River  Transmission 
Corporation's  fding  to  adjust  its  Fuel 
and  Loss  Percentages. 

Take  notice  that  the  technical 
conference  will  be  held  on  Wednesday, 
December  8,  1999,  at  9:00  a.m.  in  a  room 
to  be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 
Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

IFR  Dor,  99-30650  Filed  11-26-99;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Project  No   309— Pennsyivania; 

Pennsylvania  Electric  Co./GPU  Genco; 
Notice  of  Meeting 

November  22.  1999. 

The  applicant  has  scheduled  a 
meeting  to  present  and  discuss  issues 
relevant  to  the  Water  Quality  Work 
Group  as  part  of  the  Alternative 
Licensing  Process.  The  meeting  will  be 
held  at  the  Piney  Station  beginning  at  10 
AM  on  December  8,  1999. 

If  you  want  to  attend  the  meeting, 
require  directions,  or  have  other 
quesetions.  please  contact  Glenn 
Neiport  at  (814)  226-8630. 
Linwood  A,  Watson,  |r.. 
Acting  Secretary. 
[FR  Doc.  99-30848  Filed  11-26-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER95-1 61 4-021;  ER97-2681- 
007;  ER99-581-O03;  ER96-1-016;  ER97- 
181-006;  and  ER96-1 145-01 3] 

PG&E  Energy  Services  Corporation; 
New  Millennium  Energy  Corporation; 
Business  Discount  Plan,  Inc.; 
PowerTec  International,  LLC; 
Oceanside  Energy,  Inc.;  Alternate 
Power  Source,  Inc.;  Notice  of  Filings 

November  17,  1999 

Take  notice  that  on  November  9, 
1999,  the  above-mentionpd  power 
marketers  filed  quarterlv  reports  with 
the  Commission  in  the  above-mentioned 
proceedings  for  information  only  These 
filings  are  available  for  public 
inspection  and  copying  in  the  Public 
Reference  Room  or  on  the  web  at 
www.ferc.fed.us/online/rims.htm  for 
viewing  and  downloading  (call  202- 
208-2222  for  assistance). 
Daivd  P.  Boen^ers, 
Secretar,' 
|FR  Dot    9V)-;i087l  Filed  11-26-99:  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-51 2-000] 

Public  Service  Company  of  Colorado; 
Notice  of  Filing 

November  17,  1999 

Take  notice  that  on  November  5, 
1999,  Public  Service  Company  of 
Colorado  filed  their  quarterlv  report  for 
the  quarter  ending  September  30,  1999. 

.•\ny  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E  ,  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  nf  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
.\'ovember  26.  1999  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
.\ny  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 


www.ferc.fed.us/online/rims.htm  (call 

202-208-2222  for  assistance). 

David  P.  Boer^ers. 

Secretary. 

|FR  Doc.  99-30874  Filed  11-26-99;  8:45  am] 

BILLING  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EGOO-25-000] 

State  Street  Bank  and  Trust  Company; 
Notice  of  Application  for  Commission 
Determination  of  Exempt  Wholesale 
Generator  Status 

November  17,  1999. 

Take  notice  that  on  November  9, 
1999,  State  Street  Bank  and  Trust 
Company  (Applicant),  a  Massachusetts 
Trust  Company,  with  its  principal  place 
of  business  at  c/o  State  Street  Bank  and 
Trust  Company  of  Connecticut,  NA, 
Corporate  Trust.  Goodwin  Square,  225 
Asylum  Street,  23rd  Floor,  Hartford,  CT 
06103  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination,  on  an  expedited 
basis,  of  exempt  wholesale  generator 
status  pursuant  tf  i  Part  365  of  the 
Commission's  regulations. 

Pursuant  to  a  sale/leaseback 
transaction,  the  Applicant  holds  legal 
title  to  a  165  M\V  natural  gas-fired 
cogeneration  facility  located  in 
Pittsfield.  Massachusetts  (the  "Facility") 
as  the  owner  trustee  under  a  trust 
agreement  with  TIED  III-F,  Inc.  In  its 
capacity  as  trustee,  the  Applicant  leases 
the  Facility  to  Pittsfield  Generating 
Company,  L.P.  All  capacity  and  energv 
from  the  facility  is  sold  exclusively  at 
wholesale. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street,  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385,214).  The  Commission  will  limit  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
application.  All  such  motions  and 
corrunents  should  be  filed  on  or  before 
December  8.  1999,  and  must  be  served 
on  the  applicant.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  or  on  the 
Internet  at  http://www.ferc.fed.us/ 


online/rims. htm  (please  call  (202)  208- 

2222  for  assistance). 

David  P.  Boergers. 

Secretary: 

[PR  Doc.  99-308fS8  Filed  1 1-26-99;  8:45  am] 

BILLING  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG0O-2&-O00] 

TIFD  III-F,  Inc.,  Notice  of  Application 
for  Commission  Determination  of 
Exempt  Wholesale  Generator  Status 

November  17,  1999. 

Take  notice  that  on  November  9. 
1999.  TIFD  III-F.  Inc  (Applicant),  a 
Delaware  corporation  with  its  principal 
place  of  business  at  120  Long  Ridge 
Road,  Stamford,  Connecticut  06927  filed 
with  the  Federal  Energy  Regulatorv 
Commission  an  application  for 
determination,  on  an  expedited  basis,  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Pursuant  to  a  sale/leaseback 
transaction,  the  Applicant  has  beneficial 
ownership  of  a  165  M\V  natural  gas- 
fired  cogeneration  facility  located  in 
Pittsfield.  Massachusetts  (the  Facility) 
under  a  trust  agreement  with  State 
Street  Bank  and  Trust  Company,  In  its 
capacity  as  trustee,  State  Street  Bank 
and  Trust  Company  holds  legal  title  to 
the  Facility  and  leases  the  Facilitv  to 
Pittsfield  Generating  Company.  L.P.  for 
the  benefit  of  the  Applicant.  All 
capacity  and  energy  from  the  facility  is 
sold  exclusively  at  wholesale. 

.\ny  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  The  Commission  will  limit  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
application.  All  such  motions  and 
comments  should  be  filed  on  or  before 
December  8.  1999,  and  must  be  served 
on  the  applicant.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  or  on  the 
Internet  at  http://vvww.ferc.fed.us/ 
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online/rims.htm  (please  call  (202)  208- 

2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

fFR  Dnf .  9c»-,308fifl  Filed  11-26-99:  8:45  ami 

BILLING  CODE  671 7-01 -M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-101-000.  et  al.] 

Allegheny  Energy  Unit  1  and  Unit  2, 
L.L.C.,  et  al.:  Electric  Rate  and 
Corporate  Regulation  Filings 

Nfueniber  17,  1999, 

Take  notice  that  the  following  tilings 
have  been  made  with  the  Commission: 

1.  Allegheny  Energy  Unit  1  and  Unit  2. 
L.L.C. 

[Dorknt  No,  EROO-lOl-OOO] 

Take  notice  that  on  November  10. 
1999.  Allegheny  Energy  Unit  1  and  I'nit 

2.  L.L.C,  (Allegheny),  tendered  for  filing 
an  amendment  to  its  application  for  a 
market  rate  tariff  of  general  applicability 
under  which  it  proposes  to  sell  capacity 
and  energy  to  non-affiliates  at  market- 
based  rates,  and  to  make  such  sales  to 
affiliates  at  rates  capped  by  a  publicly 
available  regional  index  price. 

Allegheny  requests  an  effecti\e  date 
no  later  that  December  1.  1999. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Mar>iand  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  \'irginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  November  30.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  tJie  end  of  this  notice 

2.  Southwestern  Public  Service 
Company 

iDo(  ket  No.  ER00-53B-O00] 

Take  notice  that  on  November  9. 
1999,  New  Centur>'  Services.  Inc.  (NCS), 
on  behalf  of  Southwestern  Public 
Service  Company  (SPS).  tendered  for 
filing  pursuant  to  Section  205  of  the 
Federal  Power  Act  and  Part  35  of  the 
Commission's  Regulations,  revisions  to 
the  New  Centur\-  Operating  Companies 
Open  Access  Transmission  Tariff 
(OATT)  and  changes  to  the  rates 
charged  by  SPS  under  the  OATT 

NCS  proposes  that  the  filing  become 
effective  January  1.  2000, 

Comment  date:  November  29,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Cinergy  Services.  Inc. 

[Docket  No.  EK0U-.^4 1-000) 

Take  notice  that  on  November  9. 
1999,  Cinergy  Services.  Inc.  (Cinergy), 
tendered  for  filing  a  Firm  Point-To-Point 
Service  Agreement  under  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (the  Tariff)  entered  into  between 
Cinergy  Edison  Mission  Marketing  & 
Trading.  Inc.,  (Edison). 

Cinergy  and  Edison  are  requesting  an 
effective  date  of  October  9,  1999. 

Comment  date:  November  29,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

4.  Cinergy  Services.  Inc. 

IDocket  No.  ER00-ri4 2-000) 

Take  notice  that  on  November  9, 
1999.  Cinergy  Services.  Inc.  (Cinergy) 
and  Aquila  Energy  Marketing 
C]orporation  (AEMC).  tendered  for  filing 
a  Notice  of  Assignment  that  AEMC  will 
replace  Aquila  Power  Corporation  of 
Cinergy's  Market-Based  Power  Sales 
Tariff  Original  Volume  No.  7-MB, 
Service  .Agreement  No.  95.  dated 
October  22.  1997. 

Cinergy  and  AEMCi  are  requesting  an 
effective  date  of  one  day  after  this  filing. 
Comment  date:  November  29,  1999.  in 
arcordanr:e  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Cinergy  Services.  Inc. 

(Docket  No-  t.R00-54:i-000] 

Take  notice  that  on  November  9. 
1999.  Cinergy  Services.  Inc.  (Cinergy) 
and  TXU  Energy  Trading  Company 
(TXL').  tendered  for  filing  a  Notice  of 
.■\ssignment  that  TXU  will  replace 
Enserch  Energy  Service,  Inc.,  of 
Cinergy's  Cost-Based  Power  Sales  Tariff 
Original  Volume  No.  b-C;B.  Service 
Agreement  No.  217.  dated  May  1.  1999. 

Cinergy  and  TXU  are  requesting  an 
effective  date  of  one  day  after  this  filing. 
Comment  date:  November  29.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Cinergy  Services.  Inc. 

[Docket  No.  EROO-544-000) 

Take  notice  that  on  .November  9. 
1999.  Cinergy  Services.  Inc.  (Cinergy) 
and  Aquila  Energy  Marketing 
Corporation  (AEMC).  tendered  for  filing 
a  Notice  of  Assignment  that  AEMC  will 
replace  Aquila  Power  Corporation  of 
Cinergy's  Cost-Based  Power  Sales  Tariff 
Original  X'olume  No.  6-CB.  Service 
Agreement  No  95.  dated  October  25. 
1997. 

Cinergy  and  AEMC  art>  requesting  an 
effective  date  of  one  da\  dfter  this  filing. 
Comment  date:  November  29.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Kansas  Cjas  and  Electric  Companx 

jDockel  .No.  fc.RU0-.i4,'i-000j 

Take  notice  that  on  November  9. 
1999,  Western  Resources.  Inc.  (WRI),  on 
behalf  of  its  wholly  owned  subsidiary. 
Kansas  Gas  and  Electric  Company 
(KGE),  tendered  for  filing  a  Tenth 
Revised  Exhibit  B  to  the  Electric  Power. 
Transmission  and  Service  Contract 
between  KGE  and  the  Kansas  Electric 
Power  Cooperative,  Inc.  (KEPCo).  KGE 
states  that  the  filing  is  to  update  Exhibit 
B  to  reflect  the  installation  of  the  Wolf 
Creek  delivery  point. 

This  filing  is  proposed  to  become 
effective  October  13,  1999. 

Copies  of  the  filing  were  served  upon 
KEPCo  and  the  Kansas  Corporation 
Commission. 

Comment  date:  November  29.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  noticg, 

8.  Consumers  Energy  Company 

IDocket  No.  EROO-546-000) 

Take  notice  that  on  November  9, 
1999,  Consumers  Energy  Company 
(Consumers)  tendered  for  filing 
executed  service  agreements  for  Non- 
Firm  Point-to-Point  Transmission 
Service  with  Florida  Power  &  Light. 

The  agreement  is  pursuant  to  the  loint 
Open  Access  Transmission  Service 
Tariff  filed  on  December  31,  1996  by 
Consumers  and  Detroit  Edison  Company 
(Detroit  Edison)  and  has  an  effective 
date  of  October  26,  1999. 

Copies  of  the  filing  were  served  upon 
the  Michigan  Public  Service 
Commission,  Detroit  Edison  and  the 
customer  listed  above. 

Comment  date:  November  29,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

9.  Duquesnp  Light  Company; 
FirstEnergy  Operating  Companies 

[Docket  No.  EROO-54 7-000) 

Take  notice  that  on  November  9, 
1999,  Duquesne  Light  Company 
(Duquesne)  and  FirstEnergy  Operating 
Companies  (The  Cleveland  Electric 
Illuminating  Company,  Ohio  Edison 
Company  Pennsylvania  Power 
Company.  The  Toledo  Edison  Company 
and  when  applicable,  American 
Transmission  Systems,  Inc.) 
(FirstEnergy)  on  November  9.  1999, 
tendered  for  filing  under  Federal  Power 
Act  Section  205  proposed  Must-Run  and 
Connection  and  Site  Agreements.  The 
Agreements  apply  to  the  electric 
generating  plants  transferred  from 
FirstEnergy  to  Duquesne  as  part  of  the 
generation  exchange  approved  by  the 
Commission. 

Copies  of  the  filing  were  served  upon 
the  Pennsylvania  Public  Utility 
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Commission  and  thf  Public  Utilities 
Commission  of  Oiiio. 

Comment  date:  November  29,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Cinergy  Services,  Inc. 

I  Docket  No.  tR00-,=i4H-O{)0i 

Take  notice  that  on  November  9, 
1999,  Cinergy  Services,  Inc.  (Cinergy) 
and  TXU  Energy  Trading  Company 
(TXU).  on  November  8.  1999,  are 
requesting  via  a  Notice  of  Assignment 
that  TXU  will  replace  Enserch  Energy 
.Service,  Inc..  of  Cinergy  s  Market-Based 
Power  Sales  Tariff  Original  Volume  No. 
7-MB,  Service  Agreement  No,  220, 
dated  May  1,  1999. 

Cinergy  and  TXL'  are  requesting  an 
effective  date  of  one  day  after  this  filing. 
Commpnt  date:  November  29,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

11.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER0O-.i4'M)0()l 

Take  notice  that  on  November  10, 
1999,  Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  the  Large 
Facilities  Authorization  Letter  No,  2  and 
the  Small  Facilities  Authorization  Letter 
No,  3.  submitted  pursuant  to  the 
Procedures  for  Implementation 
(Procedures)  of  Section  ,3.3  of  the  1987 
Agreement  between  PG&E  and  the  City 
and  County  of  San  Francisco  (City).  This 
is  PG&E"s  second  quarterly  filing 
submitted  pursuant  to  Sectum  4  of  the 
Procedures,  which  provides  for  the 
quarterly  filing  of  Facilities 
Authorization  Letters,  The  Facilities 
Authorization  Letters  streamline  the 
procedures  for  filing  numerous 
Facilities,  and  facilitates  payment  of 
PG&E's  costs  of  designing,  constructing, 
procuring,  testing,  placing  in  operation, 
owning,  operating  and  maintaining  the 
customer-specific  Facilities  required  for 
firm  transmission  and  distributi(m 
service  re(|uested  by  City  under  these 
Facilities  Authorization  Letters,  PG&E 
has  requested  permission  to  use 
automatic  rate  adjustments  whenever 
the  California  Public  Utilities 
Commission  (C:PU(^)  authorizes  a  new 
Electric  Rule  2  Cost  of  Ownership  Rate 
but  cap  the  monthly  transmission-level 
rates,  respectively,  at  0.58%  and  1.19% 
for  customer-financed  and  PG&E- 
financed  Facilities,  and  cap  the  monthly 
distribution-level  rates,  respectively,  at 
0.77%  and  1.34%  for  customer-financed 
and  PG&E-financed  facilities, 

PG&E  has  requested  certain  waivers. 

Copies  of  this  filing  have  been  served 
upon  City  and  the  CPUC. 

Comment  date:  November  30,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  New  York  Independent  System 
Operator,  Inc.:  Central  Hudson  Gas  & 
Electric  Corporation;  Consolidated 
Edison  Company  of  New  York,  Inc.: 
Long  Island  Lighting  Company:  New 
York  State  Electric  &  Gas  Corporation; 
Niagara  Mohawk  Power  Corporation; 
Orange  and  Rockland  Utilities.  Inc.; 
Rochester  Gas  and  Electric 
Corporation:  Power  Authority  of  the 
State  of  New  York 

(Docket  No.  ER00-.'55O-O00| 

Take  notice  that  on  November  10. 
1999.  the  Member  Systems  of  the  .New 
York  Power  Pool  (Member  Systems)  and 
the  New  York  Indep(?ndent  System 
Operator,  Inc.  (NYISO)  tendered  for 
filing  certain  revised  tariff  sheets  to  the 
ISO  Open  Access  Transmission  and  ISO 
Services  Tariffs,  as  well  as  revisions  to 
various  ISO-related  Agreements 
previously  approved  by  the 
Commission.  With  one  exception,  the 
Member  Systems  request  that  the  above- 
referenced  tariff  sheets  become  effective 
on  the  date  that  the  NYISO  commences 
operation. 

A  copy  of  this  filing  was  served  upon 
all  persons  on  the  Commission's  official 
service  list(s)  in  Docket  Nos.  ER97- 
1523,  et  a].,  and  the  respective  electric 
utility  regulatory  agencies  in  New  York. 
New  Jersey  and  Pennsylvania. 

Comment  date:  November  30,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER00-552-<)00l 

Take  notice  that  on  November  10. 
1999,  Virginia  Electric  and  Power 
Company  (Virginia  Power),  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-to-Point  Transmission  Service 
with  lUinova  Power  Marketing,  Inc. 
under  the  Company's  Open  Access 
Transmission  Tariff  to  Eligible 
Purchasers  dated  July  14,  1997.  Under 
the  tendered  Service  Agreement, 
Virginia  Power  will  provide  firm  point- 
to-point  service  to  the  Transmission 
Customer  under  the  rates,  terms  and 
conditions  of  the  Open  Access 
Transmission  Tariff. 

Virginia  Power  requests  an  effective 
date  of  November  10.  1999,  the  date  of 
filing  of  the  Service  Agreement, 

Copies  of  the  filing  were  ser\'ed  upon 
Illinova  Power  Marketing,  Inc..  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  November  30.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  California  Power  Exchange 
Corporation 

[Docket  No.  ER0O-5.t3-O00| 

Take  notice  that  on  November  10, 
1999.  the  California  Power  Exchange 
Corporation  (CalPX).  tendered  for  filing 
a  tariff  change  that  would  permit  its 
current  Day-of  Market  Experiment  to 
become  permanent.  CialPX  requests 
waiver  of  the  notice  period  to  permit  the 
filing  to  become  effective  at  the  same 
time  that  corresponding  changes  in  its 
Operating  Manual  take  effect.  In  the 
interim,  CalPX  requests  that  the 
Commission  permit  it  to  continue  the 
experimental  Day-of  Market  timeline 
without  change. 

Comment  date:  November  30,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Allegheny  Power 

(Docket  No.  ER9q-402 1-000] 

Take  notice  that  on  November  10, 
1999,  Allegheny  Power  (Allegheny), 
tendered  for  filing  an  amendment  to 
Supplement  No.  30  to  its  market  rate 
tariff  of  general  applicability  under 
which  the  Allegheny  Power  franchised 
operating  companies  propose  to  sell 
capacity  and  energy  to  one  another  at  a 
publicly  available  regional  index  price, 

Allegheny  requests  an  effective  date 
of  October  6,  1999. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Marvland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  November  30.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N,E.,  Washington.  D.C. 
20426.  in  accordance  with  Rules  21 1 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214),  All  such  motions  or 
prote.sts  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
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viewed  on  the  Intprnct  at  http:// 

www.ferc.fed.us/online/rims.htm  (call 

202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 
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BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ECOO-19-000.  et  al.] 

Citizens  "ower  LLC.  et  al.:  Electric 
Rate  and  Corporate  Regulation  Filings 

November  19,  1999. 

Take  notice  that  the  following  filings 
have  heen  made  with  the  Commission: 

1.  Citizens  Power  LLC,  Citizens  Power 
Sales  and  Hartford  Power  Sales,  L.L.C. 

[Docket  No.  ECOO-1 9-000] 

Take  notice  that  on  November  12, 
1999.  (Citizens  Power  LLC,  Citizens 
Power  Sales,  and  Hartford  Power  Sales, 
L.L.C.  filed  an  application,  as 
supplemented  on  November  16.  1999. 
for  ail  order  authorizing  the  proposed 
sale  of  CL  Hartford,  L.L,C,'s  50%  equity 
interest  and  Citizens  Power  Sales'  50% 
equit\'  interest  in  Hartford  Power  Sales, 
LLC.  to  Citizens  Power  Holdings  One, 
LLC. 

Comment  dafe;  December  13.  1999,  in 
accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice, 

2.  Citizens  Power  LLC,  Citizens  Power 
Sales,  CL  Power  Sales  Six.  L.L.C,  CL 
Power  Sales  Seven,  L.L.C.  CL  Power 
Sales  Eight,  L.L.C,  and  CL  Power  Sales 
Nine,  L.L.C. 

(Docket  No.  ECOO-20-OOOj 

Take  notice  that  on  November  12, 
1999.  Citizens  Power  LLC,  Citizens 
Power  Sales.  CL  Power  Sales  Six,  L.L.C. 
CL  Power  Sales  Seven,  L.L.C,  CL  Power 
Sales  Eight,  L.L.C.  and  CL  Power  Sales 
Nine,  L.L.C  filed  an  application,  as 
supplemented  on  No\'ember  16.  1999. 
for  an  order  authorizing  the  proposed 
sale  of  Citizens  Power  Sales'  99%  equity 
interest  and  Citizens  Power  LLC's  1% 
equit\'  interest  in  CX  Power  Sales  Six, 
L.L.C.  CL  Power  Sales  Seven,  L.L.C,  CL 
Power  Sales  Eight,  L.L.C.  and  CL  Power 
Sales  Nine.  L.L.C.  to  Citizens  Power 
Holdings  One.  LLC. 

Comment  date:  December  l.'L  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Citizens  Power  LLC.  Citizens  Power 
Sales  and  CL  Power  Sales  Two.  LLC. 

IDockel  No.  ECOO-22-OOOl 

Take  notice  that  on  November  12, 
1999,  Citizens  Power  LLC,  Citizens 
Power  Sales,  and  CL  Power  Sales  Two, 
L.L.C  filed  an  application,  as 
supplemented  on  November  16,  1999, 
for  an  order  authorizing  the  proposed 
sale  of  Citizens  Power  Sales'  51%  equity 
interest  and  Citizen  Power  LLC's  49% 
equity  interest  in  CL  Power  Sales  Two, 
L.L.C.  to  Citizens  Power  Holdings  One, 
LLC. 

Comment  date:  December  13,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

4.  Citizens  Power  LLC  and  CL  Power 
Sales  One,  L.L.C. 

I  Docket  No.  ECOO-2  3-000] 

Take  notice  that  on  November  12, 
1999.  Citizens  Power  LLC  and  CL  Power 
Sales  One,  L.L.C.  filed  an  application,  as 
supplemented  on  November  16.  1999, 
for  an  order  authorizing  the  proposed 
sale  of  Citizens  Power's  99%  equity 
interest  and  CL  Funding,  L.L.C.'s  1% 
interest  in  CL  Power  Sales  One.  L.L.C. 
to  Citizens  Power  Holdings  One.  LLC. 

Comment  date:  December  13,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PatifiCorp 

[Docket  No.  ECOO-24-000] 

Take  notice  that  on  November  15, 
1999,  PacifiCorp,  tendered  for  filing  in 
accordance  with  Section  203  of  the 
Federal  Power  Act  and  18  CFR  part  33 
of  the  Commission's  Rules  and 
Regulations,  an  application  seeking  an 
order  authorizing  PacifiCorp  to  sell  to 
Nor-Cal  Electric  Authority  specified 
transmission  facilities  associated  with 
PacifiCorp's  sale  of  all  of  its  retail 
service  territon,'  in  northern  California. 

Comment  date:  December  15,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Power  Company  of  .\merica.  L.P. 

[Docket  Nos.  ER95-1 11-016  and  tKOO-573- 
000] 

Take  notice  that  on  November  15. 
1999.  The  Power  Company  of  America. 
LP.  filed  quarterly  reports  for  the  third 
and  fourth  quarters  of  1998  and  the  first, 
second  and  third  quarters  of  1999. 

Comment  date:  December  9,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  American  Energy 

[Docket  Nos.  ER97-360-011  and  ER97-360- 
012] 

Take  notice  that  on  November  17, 
1999,  American  Energy  filed  their 


quarterly  report  for  the  quarters  ending 
June  30,  1999  and  September  30,  1999. 

for  information  only. 

8.  WKE  Station  Two  Inc. 

[Docket  No.  ER98-1278-0061 

Take  notjce  that  on  November  16, 
1999,  WKE  Station  Two  Inc.  filed  their 
quarterly  report  for  the  quarter  ending 
September  30,  1999,  for  information 
only. 

9.  Duquesne  Light  Company 

(Docket  No.  EK0O-.S34-O00i 

Take  notice  that  November  8,  1999, 
Duquesne  Light  Company  (DLC), 
tendered  for  filing  filed  a  Service 
Agreement  dated  November  5.  1999 
with  TXU  Energy  Trading  Company 
under  DLC's  Open  Access  Transmission 
Tariff  (Tariff).  The  Service  Agreement 
adds  TXU  Energy  Trading  Company  as 
a  customer  under  the  Tariff. 

DLC  requests  an  effective  date  of 
November  5,  1999,  for  the  Service 
Agreement. 

Comment  date:  November  29,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  California  Independent  System 
Operator  Corporation 

(Docket  No.  EROO-55.5-OOD1 

Take  notice  that  on  November  10, 
1999.  the  California  Independent 
System  Operator  Corporation  (ISO), 
tendered  for  filing  a  proposed 
amendment  (Amendment  No.  23)  to  the 
ISO  Tariff.  Amendment  No.  23  would 
revise  the  ISO  Tariff  to  provide  an 
alternative  payment  option  for  ISO 
Dispatch  orders.  Resources  that  have  not 
bid  into  the  relevant  ISO  markets  would 
be  given  the  choice  to  continue  to 
receive  the  current  pricing  for  ISO 
Dispatch  orders  (the  Hourly  Ex  Post 
Price)  or  a  new  payment  option  that 
includes,  if  applicable,  a  payment  for 
market  capacity,  market  energy,  and 
verifiable  start-up  fuel  costs  and  gas 
imbalance  charges. 

The  ISO  asks  for  waiver  of  Section 
35.3  of  the  Commission's  regulations  to 
permit  Amendment  No.  23  to  become 
effective  on  January  1,  2000. 

The  ISO  states  that  this  filing  has  been 
served  upon  the  Public  Utilities 
Commission  of  California,  the  California 
Energy  Commission,  the  California 
Electricity  Oversight  Board,  and  all 
parties  with  effective  Scheduling 
Coordinator  Service  Agreements  under 
the  ISO  Tariff, 

Comment  date:  November  30, 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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11.  Central  Hudson  Gas  &  Electric 
Corporation.  Consolidated  Edison 
Company  of  New  York,  Inc.,  LIP.^,  New 
York  State  Electric  &  Gas  Corporation. 
Niagara  Mohawk  Power  Corporation, 
Orange  and  Rockland  Utilities.  Inc.. 
Rochester  Gas  and  Electric 
Corporation.  New  York  Power  Pool, 
and  New  York  Independent  System 
Operator 

IDotket  No  EROO-.T.iR-OOO] 

Take  notice  that  on  November  12. 
1999.  the  Member  Systems  of  the  New 
York  Power  Pool  and  the  New  York 
Independent  System  Operator,  Inc.. 
tendered  for  filing,  pursuant  to  Section 
205  of  the  FP.A  and  Part  35  of  the 
Commission's  regulations,  proposed 
revised  tariff  sheets  that  contain 
revisions  to  the  ISO  OATT  and  ISO 
Services  Tariff 

The  Member  Svstems  and  the  NYISO 
submit  that  the  proposed  changes  are 
essential  for  the  commencement  of 
N'YISO  operations  and  request  an 
effective  date  of  N()\ember  18,  1999. 
with  one  exception  as  noted. 

Comment  dntp:  December  2.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Carolina  Power  &  Light  Company 

(Docket  .\u.  EKOO-.".M-()(Jul 

Take  notice  that  on  November  12, 
1999.  Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing  a  Service 
Agreement  for  Firm  Pomt-to-Point 
Transmission  Ser\'ice  with 
Commonwealth  Edison  Companv. 
Service  to  this  Eligible  Customer  will  be 
m  accordance  with  the  terms  and 
conditions  of  Carolina  Power  &  Light 
Company's  Open  Access  Transmission 
Tariff 

CP&L  is  requesting  an  effective  date  of 
November  3.  1999,  for  this  Agreement. 

Copies  of  the  filing  were  ser\'ed  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  December  2,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

13.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROO-.SHfi-OOO] 

Take  notice  that  on  November  12, 
1999,  the  California  Independent 
System  Operator  Corporation  (ISO), 
tendered  for  filing  a  Scheduling 
Coordinator  Agreement  between  the  ISO 
and  N'ewEnergy.  Inc  (NewEnergy)  for 
acceptance  by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
ser\ed  on  NewEnergy  and  the  California 
Public  L'tilities  Commission. 


The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Scheduling  Coordinator  Agreement  to 
be  made  effective  November  9,  1999. 

Comment  date:  December  2,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROO- ,567-0001 

Take  notice  that  on  November  12, 
1999,  the  California  Independent 
System  Operator  Corporation  (ISO), 
tendered  for  filing  a  Meter  Service 
Agreement  for  Scheduling  Coordinators 
between  the  ISO  and  NewEnergy,  Inc. 
(NewEnergy)  for  acceptance  by  the 
Commission, 

The  ISO  states  that  this  filing  has  been 
served  on  NewEnergy  and  the  California 
Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  to  be  made 
effective  as  of  November  9, 1999. 

Comment  date:  December  2,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

15.  Tampa  Electric  Company 

[Docket  No.  EROO-568-000) 

Take  notice  that  on  November  12, 
1999.  Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filing  a  service 
agreement  with  Reliant  Energy  Services. 
Inc.  (Reliant)  under  Tampa  Electric's 
market-based  sales  tariff 

Tampa  Electric  requests  that  the 
service  agreement  be  made  effective  on 
November  4,  1999. 

Copies  of  the  filing  have  been  served 
on  Reliant  and  the  Florida  Public 
Service  Commission. 

Comment  date:  November  29,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Central  Power  and  Light  Company, 
West  Texas  I  tilities  Company.  Public 
Service  Company  of  Oklahoma,  and 
Southwestern  Electric  Power  Company 

[Docket  No.  EROO-569-OOOl 

Take  notice  that  on  November  12, 
1999,  Central  Power  and  Light 
Company,  West  Texas  Utilities 
Company,  Public  Service  Company  of 
Oklahoma  and  Southwestern  Electric 
Power  Company  (collectively,  the  CSW 
Operating  Companies),  tendered  for 
filing  revised  pages  to  the  CSW 
Operating  Companies'  open  access 
transmission  service  tariff 

The  CSW  Operating  Companies  state 
that  a  copy  of  the  filing  was  served  on 
all  customers  taking  service  under  Part 
IV  of  the  CSW  Operating  Companies' 
currently  effective  open  access  tariff,  the 


Public  Utility  Commission  of  Texas,  the 
Oklahoma  Corporation  Commission,  the 
Louisiana  Public  Service  Commission 
and  the  Arkansas  Public  Service 
Commission. 

Comment  date:  December  2.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17,  Delmarva  Power  &  Light  Company 

[Docket  No.  ERO(>-.t 70-000 i 

Take  notice  that  on  November  12, 
1999,  Delmarva  Power  &  Light 
(Delmar\'a)  tendered  for  filing  an 
executed  Interconnection  Agreement 
(lA)  between  itself  and  Motiva 
Enterprises  LLC  (Motiva).  The  lA 
provides  for  the  interconnection  of 
Motiva's  generating  facilities  located  in 
Delaware  City,  Delaware  to  Delman'a's 
transmission  system  and  for  the  delivery 
of  power  to  Motiva's  facilities. 

The  lA  provides  for  the 
interconnection  of  Motiva  to  Delmarv^a's 
transmission  system  and  for  the  delivery' 
of  power  to  Motiva's  facilities. 

Comment  date:  December  2,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18,  Jones  Black  River  Services.  Inc. 

[Docket  No.  ER0O-.t71-O00] 

Take  notice  that  on  November  12, 
1999,  [ones  Black  River  Services,  Inc., 
tendered  for  filing,  pursuant  to  Section 
205  of  the  Federal  Power  Act,  and  Part 
35  of  the  Commission's  regulations,  an 
application  for  authorization  to  make 
sales  of  electrical  capacity,  energy,  and 
certain  ancillary  services  at  market- 
based  rates  and  for  related  waivers  and 
blanket  authorizations. 

Applicant  requests  the  Commission  to 
act  upon  the  Application,  within  the 
next  45  days  and  to  grant  a  waiver  to  the 
extent  necessary  of  the  Commission's 
normal  notice  requirements  so  that  the 
Applicant's  Rate  Schedule  can  become 
effective  as  of  January  1,  2000. 

JBRSI  requests  such  expedited 
treatment  and  waiver  in  order  to  permit 
it  to  engage  in  transactions  under  the 
Rate  Schedule  when  the  Ft.  Drum 
Project's  qualifying  facility  status 
terminates  on  December  31,  1999. 

Comment  date:  December  2,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19,  Western  Kentucky  Energy  Corp. 

(Docket  No.  EROO-574-OOOl 

Take  notice  that  on  November  16, 
1999,  Western  Kentucky  Energy  Corp, 
filed  their  quarterly  report  for  the 
quarter  ending  September  30,  1999. 

Comment  date:  December  9,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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20.  Citizens  Power  Sales  and  CL  Power 
Sales  Ten,  L.L.C. 

[Docket  No.  ECOO-21-000) 

Take  notice  that  on  November  12, 
1999.  Citizens  Power  Sales  and  CL 
Power  Sales  Ten,  L.L.C.  filed  an 
application  for  an  order,  as 
supplemented  on  November  16,  1-999, 
authorizing  the  proposed  sale  of 
Citizens  Power  Sales'  75%  equity 
interest  in  CL  Power  Sales  Ten.  L.L.C. 
to  Citizens  Power  Holdings  One.  LLC, 

Comment  date:  December  13.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E,  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street.  N.E..  Washington.  D.C, 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  118  CFR  385.211 
and  385.214).  All  suc;h  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  mters-ene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/ rims. htm  [call 
202-208-2222  for  assistance). 
David  P.  Boergers. 
.Spf  TPfan' 
IFR  Doc.  99-30842  Filed  11-26-99;  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ELOO-1 4-000.  et  al.] 

McDonough  Power  Cooperative,  etal.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

Nfivember  18.  1999. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1,  McDonough  Power  Cooperative 

[Dot  ket  No,  EL0O-14-OO0| 

Take  notice  that  on  November  9. 
1999.  McDonough  Power  Cooperative 
(McDonough)  filed  a  request  for  waiver 
of  the  requirements  of  Order  No.  888 
and  Order  No.  889  pursuant  to  18  CFR 
35,28(d]  of  the  Federal  Energy 


Regulator}'  Commission's  (Commission) 
Regulations  McDonough's  filing  is 
available  ffir  public  inspection  at  its 
offices  in  Macomb,  Illinois. 

Comment  date:  December  9,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2.  Pittsfield  Generating  Company,  L.P, 

[Docket  No.  ELOO-15-OOOj 

Take  notice  that  on  November  9. 
1999,  Pittsfield  Generating  Compan v. 
L.P.  (Pittsfield)  filed  with  the  Federal 
Energy  Regulator*-  Commission  a 
petition  for  a  declaratory  order 
disclaiming  lunsdif.tinn  and  request  for 
e.xpedited  consideration. 

Pittsfield  is  the  lessee  of  a  165  MW 
natural  gas-fired  qualif\-ing  cogeneration 
facility  m  Pittsfield.  Massachusetts  (the 
Facility),  Pittsfield  is  seeking  a 
disclaimer  of  jurisdiction  over  the 
owner  trustee  and  the  owner  participant 
in  a  sale/leasebafk  transaction  involving 
the  Facility  should  the  Facility  ever 
become  jurisdictional 

Comment  date:  November  29.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  The  Legacy  Energy  Group,  LLC  and 
American  Energy  Trading.  Inc. 

[Docket  Nos.  ER99-3571-001  and  ER97-360- 

0121 

Take  notice  that  on  November  12. 
1999.  the  above-mentioned  power 
marketers  filed  quarterly  reports  with 
the  Commission  in  the  above-mentioned 
proceedings  for  information  only. 

4.  Strategic  Energ>  Management  Corp. 

lUoiket  \r,    KRU0-lh7-<J0Ui 

Take  notice  that  on  November  3, 
1999.  Strategic  Energy  Management 
Corporation  tendered  for  filing  an 
amendment  to  the  Petition  for 
Acceptance  of  Initial  Rate  Schedule, 
Waivers  and  Blanket  Authority  filed 
with  the  Commission  on  October  20, 
1999,  in  the  above-referenced  docket. 

Comment  date:  November  29,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  C.C.  Pace  Resources,  Inc. 

IDocket  No.  EROO-558-OOOl 

Take  notice  that  on  November  12, 
1999,  C.C.  Pace  Resources.  Inc.  (Pace), 
tendered  for  filing  a  notice  of 
(  ancellation  of  Pace's  Rate  Schedule 
FERC  No.  1  to  be  effective  immediately. 

Comment  date:  December  2,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Florida  Power  &  Light  Company 

(Docket  No.  EROO-559-OOOl 

Take  notice  that  on  No\ember  12, 
1999,  Florida  Power  &  Light  Company 


(FPL),  tendered  for  filing  a  Service 
Agreement  with  TXU  Energy  Trading 
Company  for  service  pursuant  to  FPL's 
Market  Based  Rates  Tariff. 

FTL  requests  that  the  Service 
Agreement  be  made  effective  on  October 
15,  1999. 

Comment  date:  December  2,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  lUinova  Power  Marketing.  Inc. 

[Docket  No.  EROO-560-OOOl 

Take  notice  that  on  November  12. 
1999,  lUinova  Power  Marketing,  Inc., 
tendered  for  filing  an  Electric  Power 
Transaction  Service  Agreement  under 
which  UtiliCorp.  United  will  take 
ser\'ice  pursuant  to  IPMI's  power  sales 
tariff.  Rate  Schedule  FERC  No.  1 . 

IPMI  has  requested  an  effective  date 
of  October  12,  1999. 

Comment  date:  December  2.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

8.  Ameren  Services  Company 

[Docket  No.  EROO-561-OOOl 

Take  notice  that  on  November  12. 
1999.  Ameren  Services  Company  (ASC). 
tendered  for  filing  a  Service  Agreement 
for  Firm  Point-to-Point  Transmission 
Services  between  ASC  and 
AmerenCIPS.  ASC  asserts  that  the 
purpose  of  the  Agreement  is  to  permit 
ASC  to  provide  transmission  ser%'ice  to 
AmerenCIPS  pursuant  to  Ameren's 
Open  Access  Transmission  Tariff  filed 
in  Docket  No.  ER  96-677-004. 

ASC  requests  that  as  directed  in  the 
Commission's  Order  No.  888,  the 
Service  Agreement  be  allowed  to 
become  effective  November  3,  1999,  the 
date  of  said  agreement. 

Comment  date:  December  2,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

9.  Ameren  Services  Company 

[Docket  No.  ER0O-.562-000| 

Take  notice  that  on  November  12, 
1999,  Ameren  Services  Company  (ASC), 
tendered  for  filing  a  Service  Agreement 
for  Non-Firm  Point-to-Point 
Transmission  Service  between  ASC  and 
AmerenCIPS.  ASC  asserts  that  the 
purpose  of  the  Agreement  is  to  permit 
ASC  to  provide  transmission  service  to 
AmerenCIPS  pursuant  to  Ameren's 
Open  Access  Transmission  Tariff  filed 
in  Docket  No.  ER  96-677-004. 

ASC  requests  that  as  directed  in  the 
Commissions  Order  No.  888,  the 
Service  Agreement  be  allowed  to 
become  effective  November  3,  1999,  the 
date  of  said  agreement. 

Comment  date:  December  2,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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10.  Carolina  Power  &  Light  Company 

(Dorket  No.  ER00-5B3-O0OI 

Talkc  notice  that  on  November  12, 
1999.  Carnlina  Pn\ve>r  &  Light  Company 
(C'P&L).  tnndoreci  for  filing  a  Service 
Agreement  for  Short-Term  Firm  Point- 
to-Pnint  Trtinsmission  Service  with 
Delmdrva  Power  &  Light  Company. 
Service  to  this  Eligible  Customer  will  be 
in  accordance  with  the  terms  and 
conditions  uf  Carolina  Power  &  Light 
Company's  Open  Access  Transmission 
Tariff. 

CP&L  is  requesting  an  effective  date  of 
October  29,  1999.  for  this  Agreement 
with  Delmar\a 

Copies  of  th>'  filing  were  served  upon 
the  North  C^arolina  L'tilities  Commission 
and  the  South  Carolina  Public  Service 
Commission, 

Comment  date:  December  2,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

11.  Pacific  Gas  and  Electric  Company 

IDocicet  No.  EROO-565-0001 

Take  notice  that  on  November  12. 
1999,  Pacific  Cas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  Scheduling 
Coordinator  Services  Tariff  (SCS  Tariff). 
PG&E  requests  a  retroactive  effective 
date  as  of  the  commencement  of  the 
California  System  Operator  Corporation 
(CAISO)  operations  (March  31,  1998), 
This  filing  seeks  to  recover  the  cost 
PG&E  incurs  from  the  CAISO  as 
Scheduling  Coordinator  for  certain 
existing  transmission  service  customers. 

Copies  of  this  filing  have  been  served 
upon  the  California  Public  Utilities 
Commission,  all  parties  designated  on 
the  official  service  list  compiled  by  the 
Secretary  of  the  Federal  Energy 
Regulators-  Commission  in  FERC  Docket 
ER97-2358-002  and  the  California  In- 
dependent System  Operator 
Corporation, 

Comment  date:  December  2,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PP&L.  Inc. 

IDocket  No.  ESOO-7-OOOl 

Take  notice  that  on  November  5, 
1999.  PP&L,  Inc  submitted  an 
application  under  Section  204  of  the 
Federal  Power  Act  seeking  authoritv  to 
issue  up  to  Si  ,5  billion  of  promissory 
notes  and  other  evidences  of  secured 
and  unsecured  indebtedness  maturing 
in  less  than  one  vear  from  the  date  of 
issuance. 

Comment  date:  December  2,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  McDonough  Power  Cooperative 

(Docket  No,  EvS00-8-O00| 

Take  notice  that  on  November  9, 
1999,  McDonough  Power  Cooperative 
(McDonough)  submitted  an  application 
pursuant  to  Section  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  from  time  to  time  long-term 
promissory  notes  for  an  amount  no  more 
than  S20.9  million.  McDonough 
requests  a  waiver  from  the 
Commission's  competitive  bidding  and 
negotiated  placement  requirements.  In 
addition  to  or  in  lieu  of  authorization  to 
borrow  money.  McDonough  requests 
blanket  approval  to  issue  securities  or 
assume  additional  debt  provided  that 
such  issue  or  assumption  is  for  some 
lawfial  object  within  the  t:orporate 
purposes,  compatible  with  the  public 
interests  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

Comment  date:  December  9,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.21 1 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may.  also  be 
viewed  on  the  Internet  at  http:// 
wwrw. fere. fed. us/online/rims. htm  (call 
202-208-2222  for  assistance). 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
|FR  Doc.  99-30841  Filed  11-26-99;  8:45  am] 

BILUNG  CODE  8717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EGOO-20-000.  et  al.] 

Milford  Power  Limited  Partnership,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

.\ovembfr  l(j,  l'.1«9. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Milford  Power  Limited  Partnership 

[DoLkt't  \u   E(,00-2()-0U0| 

Take  notice  that  on  November  5. 
1999.  Milford  Power  Limited 
Partnership,  100  Clinton  Square.  Suite 
403,  Syracuse,  New  York  13202.  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations, 

Milford  Power  Limited  Partnership 
owns  and  operates  a  cogeneration 
facility  in  Milford.  New  Jersey,  with  a 
name  plate  capacity  of  approximately 
30,5  MVV  (Facility);  Milford  Power 
Limited  Partnership  sells  electric  energy 
and  capacity  from  the  Facility  at 
wholesale  to  CL  Power  Sales  Nine, 
L.L.C.,  a  power  marketer. 

Comment  date:  December  7,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Liberty  Electric  Power,  LLC 

[Docket  No.  EGO0-21-O00| 

Take  notice  that  on  November  5. 
1999.  Liberty  Electric  Power,  LLC 
(Liberty  Electric),  with  its  principal 
offices  c/o  Columbia  Electric 
Corporation,  13880  Dulles  Comer  Lane, 
Herndon,  VA  20171.  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Section  32  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
as  amended,  and  Part  365  of  the 
Commission's  regulations. 

Liberty  Electric  is  a  Delaware  limited 
liability  company  which  will  be 
engaged  exclusively  in  the  business  of 
owning  and  operating  a  nominal  500 
MW  natural  gas-fired  generating  facility 
in  Eddystone,  Pennsylvania  and  selling 
electricity  at  wholesale. 

Comment  date:  December  7.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 
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3.  Sithe  New  Jersey  Holdings  LLC 

(Docket  No,  EGOO-2,3-OOOl 

Take  notice  that  on  November  5, 
1999.  Sithe  New  fersey  Holdings  LLC 
iSN}H)  filed  with  the  Federal  Energy 
RegulatorN'  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations, 

SNJH  is  an  indirect  subsidiary  of 
Sithe  Energies.  Inc..  and  will  own  and 
operate  five  (5)  generation  facilities  in 
New  Jersey  (the  "SNIH  Facilities")  after 
the  acquisition  of  those  facilities  from 
lersev  Centra!  Power  &  Light  Compan\ . 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Company,  SNJH 
will  be  engaged  directly  and  exclusivelv 
in  the  business  of  owning  and/or 
operating  the  SNJH  Facilities  and  selling 
the  SNIH  Facilities'  electric  energy  at 
wholesale. 

Comment  date;  December  7.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application 

4.  Sithe  Pennsylvania  Holdings  LLC 

pocket  No,  EGOO-24-OOOl 

Take  notice  that  on  November  5. 
1999.  Sithe  Pennsvlvania  Holdings  LLC 
(SPH)  filed  with  the  Federal  Energv 
Regulator}"  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations, 

SPH  is  an  indirect  subsidiary  of  Sithe 
Energies.  Inc.  and  will  own  and  operate 
sixteen  generation  facilities  in 
Pennsylvania  (the  SPH  facilities)  after 
the  acquisition  of  those  facilities  from 
Jersey  Central  Power  &  Light  Company. 
Metropolitan  Edison  Company  and 
Pennsylvania  Electric  Companv,  SPH 
will  be  engaged  directly  and  exclusively 
in  the  business  of  owning  and/or 
operating  the  SPH  Facilities  and  selling 
the  SPH  Facilities'  electric  energy  at 
wholesale. 

Comment  dafe;  December  7.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application, 

5.  Pacific  Gas  and  Electric  Company 

[Docket  No,  EL98-48-0011 

Take  notice  that  on  November  1 , 
1999,  Pacific  Gas  and  Electric  Companv 
(PGScE).  tendered  for  filing  a  "First 
Amendment  to  the  Settlement 
Agreement  Between  Turlock  Irrigation 
District  and  Pacific  Gas  and  Electric 
Company  "  in  order  to  comply  with  the 
Federal  Energy  Regulatory 


Commission's  (Commission)  September 
30.  1999  Letter.  Copies  of  this  filing 
have  been  served  upon  the  Turlock 
Irrigation  District  and  the  California 
Public  Utilities  Commission, 

Comment  date:  December  1.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

fi.  Tenaska  Power  Services  Co.;  and 
TransAlta  Energy  Marketing  (L  .S.)  Inc. 

[Docket  Nos.  ER94-389-021  and  ER98-3184- 

OOB] 

Take  notice  that  on  October  29.  1999, 
the  above-mentioned  power  marketers 
filed  quarterly  reports  with  the 
Commission  in  the  above-mentioned 
proceedings  for  information  only. 

7.  Sithe  Power  Marketing.  Inc. 

[Docket  No,  EK98-107-O091 

Take  notice  that  on  November  2, 
1999,  the  above-mentioned  power 
marketers  filed  quarterly  reports  with 
the  Commission  in  the  above-mentioned 
proceedings  for  information  only. 

8.  INFINERGY  Services.  LLC;  Pacific 
Energy  &  Development  Corporation; 
Entergy  Power  Marketing  Corp.;  and 
Quantum  Energy  Resources.  Inc. 

(Docket  Nos.  EK98-J478-OU4;  ER98-1824- 
007:  ER95-1615-020:  ER96-947-012:  ER96- 
947-013;  and  ER96-947-0141 

Take  notice  that  on  November  4. 
1999,  the  alDove-mentioned  power 
marketers  filed  quarterly  reports  with 
the  Commission  in  the  above-mentioned 
proceedings  for  information  only. 

9.  CL  Power  Sales  Seven.  L.L.C.;  CL 
Power  Sales  Eight.  L.L.C.:  CL  Power 
Sales  Ten.  L.L.C.;  CL  Power  Sales  Nine. 
L.L.C.;  CP  Power  Sales  Fifteen.  L.L.C.: 
CP  Power  Sales  Fourteen.  L.L.C.:  CP 
Power  Sales  Thirteen.  L.LC;  CP  Power 
Sales  Twelve.  L.L.C.;  CP  Power  Sales 
Nineteen,  L.L.C.;  CP  Power  Sales 
Seventeen.  L.L.C.:  CP  Power  Sales 
Eighteen.  L.L.C.;  CP  Power  Sales 
Twenty,  L.L.C.;  and  H.Q,  Energy 
Services  (L'.S.)  Inc. 

[Ducket  Nos   ER9f)-2652-038;  ER96-2652- 
039;  ER96-652-040;  ER96-2652-041;  ER99- 
H90-{)04;  ER99-891-004;  ER99-892-004; 
ER99-893-004:  ER99-4228-001;  ER99- 
4229-001:  ER99-4 2 30-001;  ER99-4231-001; 
and  ER97-851-0101 

Take  notice  that  on  November  1 . 

1999,  the  abo\'e-mentioned  power 
marketers  filed  quarterly  reports  with 
the  Commission  in  the  above-mentioned 
proceedings  for  information  only. 

10.  Reliant  Energy  Etiwanda.  LLC 

[Docket  No,  ER99^398-00()| 

Take  notice  that  on  November  4. 
1999.  Reliant  Energy  Etiwanda.  LLC 
(Reliant  Etiwanda)  tendered  for  filing  an 


amendment  to  its  filing  in  the  above- 
captioned  docket. 

Comment  date:  November  29,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Enron  Power  Marketing.  Inc. 

jDockel  No,  EROO-497-OOOl 

Take  notice  that  on  November  1, 
1999.  Enron  Power  Marketing.  Inc. 
(EPMI).  tendered  for  filing  with  the 
Commission  an  amendment  to  Electric 
Rate  Schedule  No.  1,  to  allow  EPMI  to 
sell  specified  ancillary  services  at 
market-based  rates  to  the  New  England 
Power  Pool.  Consistent  with  the 
Commission's  current  requirements, 
EPMI  also  amends  its  rate  schedule  to 
specifically  state  that  it  sells  the 
ancillary  services  of  spinning  reserve, 
non-spinning  reserve,  and  regulation  to 
the  California  ISO  at  market-based  rates. 

EPMI  requests  that  the  tariff 
amendment  be  made  effective  on 
Januar>'  1,  2000, 

Comment  date:  November  26,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

12.  Rochester  Gas  and  Electric 
Corporation 

(Docket  No.  EROO-528-OOOl 

Take  notice  that  on  November  8. 
1999,  Rochester  Gas  and  Electric 
Corporation  (RG&E),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  Service 
Agreement  between  RG&E  and 
Columbia  Energy  Power  Marketing 
(TransmissionCustomer)  for  service 
under  RG&E's  open  access  transmission 
tariff.  Specifically  dealing  with  the. 
Retail  Access  Program  under  RG&E's 
open  access  transmission  tariff. 

RG&E  requests  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  November  1,  1999.  for  the  Columbia 
Energy  Power  Marketing  Service 
Agreement. 

A  copy  of  this  Sen'ice  Agreement  has 
been  served  on  the  Transmission 
Customer  and  the  New  York  Public 
Service  Commission. 

Comment  date:  November  26. 1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Idaho  Power  Company 

[Docket  No.  ER99-^ 560-000) 

Take  notice  that  on  September  28, 
1999,  Idaho  Power  Company  filed  a 
service  agreement  for  firm  point-to- 
point  transmission  service  to  Arizona 
Public  Service  Company  under  Idaho 
Power  Company's  transmission  tariff. 

The  service  agreement  is  proposed  to 
become  effective  October  1.  1999. 
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Comment  date:  December  2.  1999.  in 
accordance  with  Standdrd  Paragraph  E 
at  the  end  of  this  notice. 

14.  Illinova  Power  Marketing.  Inc. 

[Docket  Nil   t:K()()-4Jl-()U0| 

Take  notice  that  on  November  8. 
1999.  Illinovd  Power  Marketing.  Inc. 
(IPMI),  tendered  for  filing  an  errata  to 
the  Electric  Transaction  Service 
Agreement  filed  in  this  docket  on 
.November  1.  1999.  under  which  certain 
customers  will  take  service  pursuant  to 
IPMI's  power  sales  tariff.  Rate  Schedule 
FERCNo,  1 

IPMI  has  requested  an  effective  date 
of  October  1.  1999.  for  each  service 
agreement. 

Comment  date  November  26.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Portland  General  Electric  Company 

(Docket  No  ER00-.516-(lOo: 

Take  notice  that  on  November  8. 
1999,  Portland  General  Electric 
Company  (PGE).  tendered  for  filing 
under  PGE's  Final  Rule  pro  forma  tariff 
(FERC  Electric  Tariff  First  Revised 
Volume  No  8.  Docket  No.  OA96-137- 
000).  executed  Service  Agreements  for 
Short-Term  Firm  and  Non-Firm  Point- 
to-Point  Transmission  Service  with 
PG&E  Energv  Trading-Power.  LP. 

Pursuant  to  18  CFR  Section  35.11,  and 
the  Commission  s  Order  in  Docket  No. 
PL93-2-002  issued  July  30,  1993.  PGE 
respectfully  requests  that  the 
Commission  grant  a  waiver  of  the  notice 
requirements  of  18  CFR  Section  35.3  to 
allow  the  Service  Agreement  to  become 
effective  October  22.  1999. 

A  copv  of  this  filing  was  caused  to  be 
served  upon  PG&E  Energy  Trading- 
Power.  LP.  as  noted  in  the  filing  letter. 

Comment  date:  November  26.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  St.  Joseph  Light  &  Power  Company 

IDockft  No.  LKui}-Tl7-()0Ui 

Take  notice  that  on  November  8, 
1999.  St.  fospph  Light  &  Power  Co., 
fSILP),  tendered  for  filing  eight  executed 
agreements  for  transmission  service 
under  its  Open  .Access  Transmission 
Tariff.  The  eight  agreements  consist  of 
two  agreements  for  each  of  four 
customers,  one  for  firm  point-to-point 
service  and  one  for  non-firm  point-to- 
point  service.  The  four  customers  are 
The  Energy  Authority.  Inc.;  Energy 
Transfer  Group,  L.L.C.;  NewEnergy,  Inc.: 
and  Trans.Mta  Energy  Marketing  (U.S.) 
Inc.  Also  included  in  this  filing  is  the 
Third  Revised  Sheet  No.  72,  to  Tariff 
No.l  which  is  the  Index  of  SJLP's  point- 
to-point  transmission  service  customers. 


Copies  of  the  filing  were  ser\'ed  on 
each  of  these  four  companies. 

Comment  date:  November  26.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Ameren  Services  Company 

[Docket  No.  EROO-5 18-000] 

Take  notice  that  on  November  8. 
1999.  Ameren  Services  Company  (ASC). 
tendered  for  filing  a  Service  Agreement 
for  Firm  Point-to-Point  Transmission 
Services  between  ASC  and  Omaha 
Public  Power  District  (Omaha).  ASC 
asserts  that  the  purpose  of  the 
Agreement  is  to  permit  ASC  to  provide 
transmission  service  to  Omaha  pursuant 
to  Ameren's  Open  Access  Transmission 
Tariff  filed  in  Docket  No  ER  96-677- 
004. 

Comment  date:  November  26.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Ameren  Services  Company 

[Docket  No.  EROO-.t  19-000 j 

Take  notice  that  on  November  8. 
1999,  Ameren  Services  Company  (ASC), 
tendered  for  filing  a  Ser\'ice  Agreement 
for  Non-Firm  Point-to-Point 
Transmission  Service  between  ASC  and 
Omaha  Public  Power  District  (Omaha). 
ASC  asserts  that  the  purpose  of  the 
Agreement  is  to  permit  ASC  to  provide 
transmission  service  to  Omaha  pursuant 
to  Ameren's  Open  Access  Transmission 
Tariff  filed  in  Docket  No.  ER96-677- 
004. 

Comment  date:  November  26.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

19.  FirstEnergy  Corp.,  and 
Pennsylvania  Power  Company 

IDocket  No.  ER0O-52&-O001 

Take  notice  that  on  November  8. 
1999.  FirstEnergy  Corp..  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  a 
Service  Agreement  for  Network 
Integration  Service  and  an  Operating 
Agreement  for  the  Network  Integration 
Transmission  Service  under  the 
Permsylvania  Electric  Choice  Program 
with  Utility.com.  Inc.  pursuant  to  the 
FirstEnergy  System  Open  Access  Tariff. 
These  agreements  will  enable  the  parties 
to  obtain  Network  Integration  Service 
under  the  Pennsylvania  Electric  Choice 
Program  in  accordance  with  the  terms  of 
the  Tariff. 

The  proposed  effective  date  under 
these  agreements  is  November  1.  1999. 

Comment  date:  November  26,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


20.  Allegheny  Power  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company.  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company,  (Allegheny  Power) 

[Docket  No.  EROO-52 1-000] 

Take  notice  that  on  November  8, 
1999.  Allegheny  Power  Service 
Corporation  on  behalf  of  Monongahela 
Power  Company.  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  tendered 
for  filing  Supplement  Nos.  64.  65  and  66 
to  add  West  Penn  Power  d/b/a 
Allegheny  Energy  to  Allegheny  Power 
Open  Access  Transmission  Service 
Tariff  which  has  been  accepted  for  filing 
by  the  Federal  Energy  Regulator*' 
Commission, 

The  proposed  effective  date  under 
each  Service  Agreement  is  December  1 , 
1999. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Ser\ice  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission. 

Comment  date:  November  26.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

21.  Alliant  Energy  Corporate  Services, 
Inc. 

[Docket  No.  EROO-523-000] 

Take  notice  that  on  November  8. 
1999.  Alliant  Energy  Corporate  Services. 
Inc.,  tendered  for  filing  executed  Ser\'ice 
Agreements  for  short-term  firm  point-to- 
point  transmission  service  and  non-firm 
point-to-point  transmission  service, 
establishing  Delmarva  Power  &  Light 
Company  as  a  point-to-point 
Transmission  Customer  under  the  terms 
of  the  Alliant  Energy  Corporate 
Services.  Inc..  transmission  tariff. 

Alliant  Energy  Corporate  Services, 
Inc..  requests  an  effective  date  of 
October  22,  1999.  and  accordingly, 
seeks  waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commerce 
Commission,  the  Minnesota  Public 
Utilities  Commission,  the  Iowa 
Department  of  Commerce,  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  November  26.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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22.  Niagara  Mohawk  Power 
Corporation 

D'K  kp!  .\o.  ER00-.=S24-O00l 

Take  notice  that  on  November  8, 
1999.  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk], 
tendered  for  fihng  notice  that  effective 
upon  the  start  date  of  the  New  York 
Independent  System  Operator  (NYISOJ. 
the  portion  of  Rate  Schedule  FERC  No, 
,33.  effective  date  December  12.  1983. 
and  anv  supplements  thereto,  and  filed 
with  the  Federal  Energy  Regulatory 
Commission  by  Niagara  Mohawk  that 
pertain  to  397  M\V  of  capacity  from 
Moses  17-18  and  the  Niagara  Plant  to 
Niagara  Mohawks  Edic  substation  is  to 
be  canceled.  The  balance  of  Rate 
Schedule  FERC  No.  33  is  unaffected  by 
this  cancellation. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Power  Authority 
of  the  State  of  New  York. 

Comment  date:  November  26.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Rochester  Gas  and  Electric 
Corporation 

iDorket  No.  EROO-525-000] 

Take  notice  that  on  November  B. 
1999.  Rochester  Gas  and  Electric 
Corporation  (RG&E).  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  Service 
Agreement  between  RG&E  and  TXU 
Energy  Services  (Transmission 
Customer)  for  service  under  RG&E's 
open  access  transmission  tariff. 
Specifically  dealing  with  the  Retail 
Access  Program  under  RG&E's  open 
access  transmission  tariff, 

RG&E  requests  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  .November  1.  1999,  for  the  TXl' 
Energy  Services  Service  .\greement, 

A  copy  of  this  Service  Agreement  has 
been  served  on  the  Transmission 
Customer  and  the  New  '^'ork  Public 
Service  Commission. 

Comment  date:  .November  26.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Rochester  Gas  and  Electric 
Corporation 

[Dot  ket  No,  EROO- .126-000] 

Take  notice  that  on  November  8. 
1999.  Rochester  Gas  and  Electric 
Corporation  (RG&E).  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  Ser\'ice 
Agreement  between  RG&E  and  North 
American  Energy.  Inc..  (Transmission 
Customer)  for  service  under  RG&E's 
open  access  transmission  tariff. 
Specifically  dealing  with  the  Retail 


Access  Program  under  RG&E's  open 
access  transmission  tariff. 

RG&E  requests  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  November  1,  1999,  for  the  North 
.\merican  Energy,  Inc.,  Service 
Agreement 

A  copy  of  this  Service  Agreement  has 
been  sen-ed  on  the  Transmission 
Customer  and  the  New  York  Public 
Service  Commission. 

Comment  date:  November  26,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Rochester  Gas  and  Electric 
Corporation 

[Docket  No.  EROO-527-OOOl 

Take  notice  that  on  November  8, 
1999.  Rochester  Gas  and  Electric 
Corporation  (RG&E).  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
C'ommission  (Commission)  a  Service 
.\greement  between  RG&E  and  Monroe 
County  (Transmission  Customer)  for 
service  under  RG&E's  open  access 
transmission  tariff.  Specifically  dealing 
with  the  Retail  Access  Program  under 
RG&E's  open  access  transmission  tariff. 

RG&E  requests  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  showTi  and  an  effective  date 
of  November  1.  1999.  for  the  Monroe 
County  Service  Agreement 

A  copy  of  this  Service  Agreement  has 
been  ser\'ed  on  the  Transmission 
Customer  and  the  New  'V'ork  Public 
Service  Commission. 

Comment  date:  November  26.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Rochester  Gas  and  Electric 
Corporation 

iDockuI  No,  EROO-529-000] 

Take  notice  that  on  November  8, 
1999,  Rochester  Gas  and  Electric 
Corporation  (RG&E).  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  Service 
Agreement  between  RG&E  and 
Energetix.  Inc.,  (Transmission 
Customer)  for  service  under  RG&E's 
open  access  transmissicm  tariff, 
Specific:all\-  dealing  with  the  Retail 
Access  Program  under  RG&E's  open 
access  transmission  tariff. 

RG&E  requests  wai\'er  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  November  1.  1999,  for  the  Energeti.x, 
Inc.  Service  Agreement 

A  copy  of  this  Service  Agreement  has 
been  served  on  the  Transmission 
Customer  and  the  New  York  Public 
Service  Commission. 


Comment  date:  November  26,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

27.  New  England  Power  Pool 
[Docket  No,  EROO-530-OOOl 

Take  notice  that  on  November  8, 
1999,  the  New  England  Power  Pool 
(NEPOOL),  Participants  Committee 
tendered  for  filing  the  Forty-Seventh 
Agreement  Amending  the  New  England 
Power  Pool  Agreement  (the  Fortv'- 
Seventh  Agreement)  which  modifies 
prospectively  how  capital  expenditures 
and  capitalized  project  costs  of  the  ISO 
New  England  Inc..  incurred  on  or  after 
January  1 .  2000  are  to  be  allocated 
among  and  paid  by  the  Participants. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  the  New  England  state  governors 
and  regulatorv  conunissions  and  the 
NEPOOL  Participants 

Comment  date:  November  26.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Duquesne  Light  (iompany 

[Docket  No,  EROO-532-000] 

Take  notice  that  November  8, 1999, 
Duquesne  Light  Company  (DLC), 
tendered  for  filing  a  Service  Agreement 
dated  November  5,  1999  with 
FirstEnergy  Trading  Services,  Inc., 
under  DLC's  Open  Access  Transmission 
Tariff  (Tariff).  The  Service  Agreement 
adds  FirstEnergy  Trading  Services,  Inc., 
as  a  customer  under  the  Tariff, 

DLC  requests  an  effective  date  of 
November  5,  1999,  for  the  Service 
Agreement, 

Comment  date:  November  26,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Duquesne  Light  Company 

[Docket  No.  EROO-5;j.i-O00| 

Take  notice  that  on  November  8, 
1999,  Duquesne  Light  Company  (DLC), 
tendered  for  filing  a  Service  Agreement 
for  Network  Integration  Transmission 
Service  and  a  Network  Operating 
Agreement  for  Transmission  Ser\'ice 
dated  November  1,  1999  with  Allegheny 
Power  Service  under  DLC's  Open 
Access  Transmission  Tariff  (Tariff).  The 
Service  Agreement  and  Network 
Operating  Agreement  adds  Allegheny 
Power  Service  as  a  customer  under  the 
Tariff. 

DLC  requests  an  effective  date  of 
November  1,  1999,  for  the  Service 
Agreement. 

Comment  date:  November  26,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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30.  Duquesne  Light  Company 

IDocket  \(i  KKOO-T.ii-ooOl 

TaJte  notir.f  that  on  November  8, 
1999.  Duquesne  Light  Company  (DLC). 
tendered  for  filing  a  Non-Firm  Point-to- 
Point  Service  Agreement  dated 
November  5,  1999  with  TXU  Energy 
Trading  Company  under  DLC's  Open 
Access  Transmission  Tariff  (Tariff).  The 
Service  Agreement  adds  TXU  Energy 
Trading  Company  as  a  c:ustomer  under 
the  Tariff. 

DLC  requests  an  effective  date  of 
November  5,  1999.  for  the  Ser\'ice 
Agreement. 

Comment  date:  November  26,  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

31.  VfcDonough  Power  Cooperative 

(Docket  .\(i,  KKi)0-,=):i7-0UU! 

Take  notice  that  on  November  9. 
1999.  McDonough  Power  Cooperative 
(McDonough),  tendered  for  filing  its 
Agreement  between  McDonough  Power 
Cooperative  and  Central  Illinois  Public 
Service  Company  (CIPS  Agreement) 
pursuant  to  §  205  of  the  Federal  Power 
Act  (FPA).  16  use.  §824d.  and  §35.12 
of  the  Regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
18CFR  35,12 

McDonough  requests  that  the 
Commission  accept  the  agreements  with 
an  effective  date  of  November  18,  1999. 

McDonough's  fding  is  available  for 
public  inspection  at  its  offices  in 
Macomb,  Illinois. 

Comment  date:  November  29.  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Alliant  Energy  Corporate  Services, 
Inc. 

[Docket  No.  EROO-538-OOOl 

Take  notice  that  on  November  9, 
1999.  Alliant  Energy  Corporate  Services, 
Inc..  tendered  for  filing  e.xecuted  Service 
Agreements  for  short-term  firm  point-to- 
point  transmission  service  and  non-firm 
point-to-point  transmission  service, 
establishing  Conectiv  Energy  Supply, 
Inc..  as  d  point-to-point  Transmission 
Customer  under  the  terms  of  the  Alliant 
Energy  Corporate  Services,  Inc., 
transmission  tariff 

Alliant  Energy  C^nrpnrate  Services, 
Inc.  requests  an  effective  date  of  October 
22,  1999.  and  accordingly,  seeks  waiver 
of  the  Commission's  notice 
requirements 

A  copy  of  this  filing  has  been  served 
upon  the  Illinois  Commerce 
Commission,  the  Minnesota  Public 
Utilities  Commission,  the  Iowa 
Department  of  Commerce,  and  the 
Public  Service  Commission  of 
Wisconsin. 


Comment  date:  November  29.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Minnesota  Power.  Inc. 

IDocket  No.  EROO-539-OOOl 

Take  notice  that  on  November  9. 
1999,  Minnesota  Power,  Inc..  tendered 
for  filing  a  signed  Service  Agreement 
with  UtiliCorp  United  Inc..  and  with 
OGE  Energy  Resources,  Inc..  under  its 
market-based  Wholesale  Coordination 
Sales  Tariff  (WCS-2)  to  satisfy'  its  filing 
requirements  under  this  tariff. 

Comment  date:  November  29,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER0O-501-OO0| 

Take  notice  that  on  November  5, 
1999,  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk). 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  an 
executed  Transmission  Service 
Agreement  between  Niagara  Mohawk 
and  Sithe  Power  Marketing.  Inc.  This 
Transmission  Service  Agreement 
specifies  that  Sithe  Power  Marketing. 
Inc..  has  signed  on  to  and  has  agreed  to 
the  terms  and  conditions  of  Niagara 
Mohawk's  Open  Access  Transmission 
Tariff  as  filed  in  Docket  No.  OA96-194- 
000.  This  Tariff,  filed  with  FERC  on  luly 
9,  1996,  will  allow  Niagara  Mohawk  and 
Sithe  Power  Marketing,  Inc..  to  enter 
into  separately  scheduled  transactions 
under  which  Niagara  Mohawk  will 
provide  non-firm  transmission  service 
for  Sithe  Power  Marketing.  Inc..  as  the 
parties  may  mutually  agree. 

Niagara  Mohawk  requests  an  effective 
date  of  November  2.  1999.  Niagara 
Mohawk  has  requested  waiver  of  the 
notice  requirements  for  good  cause 
shown. 

Niagara  Mohawk  has  served  copies  of 
the  filing  upon  the  New  York  State 
Public  Service  Commission  and  Sithe 
Power  Marketing,  Inc. 

Comment  date:  November  26.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

35.  Cinergy  Services,  Inc. 

(Docket  No.  ER0O-54O-O00| 

Take  notice  that  on  November  9. 
1999,  Cinergy  Services.  Inc  (Cinergv). 
tendered  for  filing  a  Non-Firm  Point-To- 
Point  Service  Agreement  under 
Cinergy's  Open  Access  Transmission 
Service  Tariff  (the  Tariff)  entered  into 
between  Cinergy  and  Edison  Mission 
Marketing  &  Trading.  Inc..  (Western). 
Cinergy  and  Western  are  requesting 
an  effective  date  of  October  9.  1999. 


Comment  date:  November  29.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

36.  Baltimore  Gas  and  Electric 
Company;  ConstelJation  Power  Source. 
Inc. 

(Docket  Nos.  £R99-294a-001  and  ER97- 
2261-0131 

Take  notice  that  on  November  12, 
1999,  Baltimore  Gas  and  Electric 
Company  and  its  affiliate.  Constallation 
Power  Source.  Inc.,  tendered  for  filing 
notification  of  a  change  in  status  to 
reflect  certain  departures  from  the  facts 
the  Commission  relied  upon  in  granting 
market-based  rate  authority. 

Comment  date:  December  2,  1999,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

37.  Pittsfield  Generating  Company.  L.P. 

(Docket  No.  EROO-496-OOOi 

Take  notice  that  on  November  4. 
1999.  Pittsfield  Generating  Company, 
LP.  filed  their  quarterly  report  for  the 
quarter  ending  September  30.  1999 

Comment  date:  November  29.  1999.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary^ 
(PR  Doc.  99-30839  Filed  11-26-99;  8:45  am] 
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99;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  3065-009;  New  York] 

Electro  Ecology,  Inc.:  Notice  of 
Availability  of  Environmental 
Assessment 

November  22.  1999. 

An  environmental  assessment  fEA)  is 
available  for  public  review  The  EA  is 
for  an  application  to  amend  the 
Wappingers  Falls  Hydroelectric  Project. 
The  application  is  to  install  a  low-flow 
turbine  that  will  operate  on  a  flow  of 
approximately  7  to  46  cubic  feet  per 
second  (cfs).  The  low-flow  turbine 
would  allow  the  project  to  operate  when 
flows  are  too  low  for  use  of  the  existing, 
larger  turbines,  and  to  more  precisely 
control  reservoir  water  levels. 
Approximately  100  feet  of  new  steel 
pipe  would  be  used  to  connect  the 
existing  penstock  with  the  new  low-- 
flow  turbine.  The  EA  finds  that  approval 
of  the  application  would  not  constitute 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  The  Wappingers  Falls 
Hydroelectric  Project  is  located  on 
VVappinger  Creek  in  Dutchess  County. 
New  York. 

The  EA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulators  Commission. 
Copies  of  the  EA  can  be  viewed  at  the 
Commission's  Reference  and 
Information  Center.  888  First  Street,  NE, 
Washington.  DC  20426  or  on  the  web  at 
http:/7www.ferc.fed.us/ online  rims. htm 
(please  call  (202)  208-2222  for 
assistance).  Copies  can  also  be  obtained 
bv  calling  the  project  manager.  Pete 
Yarrington.  at  (202)  219-2939. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
!FR  Dor   qq-.3084q  Filed  11-26-99;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  Nos.  8924-030  and  11055-021] 

Northeast  Hydrodevelopment  Corp.; 
Wilton  Hydro  Electric  Co.;  Notice  of 
Availability  of  Final  Environmental 
Assessment 

\o\  ember  22.  1999, 

A  final  environmental  assessment 
(FEA)  is  available  for  public  review.  The 
FEA  is  for  two  applications  to  surrender 
the  licenses  for  the  McLane  Dam 
Hydroelectric  Project  and  the  Wilton 


Hydroelectric  Project   Thf  Projects  are 
located  on  the  Souhegan  River  in 
Hillsboro  County.  New  Hampshire. 

The  FEA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Copies  nt  the  FEA  can  be  viewed  in  the 
Public  Reference  Branch.  Room  2 A.  of 
the  Commission's  offices  at  888  First 
Street,  N'E  .  Washington.  DC  20426  or 
by  calling  (202)  208-1371.  This 
document  ma\'  be  viewed  on  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance). 

For  fiirther  information,  please 
contact  the  project  manager.  Ms. 
Rebecca  Martin,  at  (202)  219-2650. 
Linwood  A.  Wat.son.  Jr., 
Arlirig  Sfcrf'tan 
|FR  Doc.  99-30844  Filed  11-26-99;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  an  Amendment  of  License 
and  Soliciting  Comments.  Motions  to 
Intervene,  and  Protests 

November  19.  1999. 

Take  notice  that  the  following 
hvdroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  of 
License. 

b.  Pro/ecfiVo:  2611-038. 

c.  Dated  Filed:  November  8,  1999. 

d.  Applicants:  Kimberly-Clark  Tissue 
Company  {Kimberl\-(]lark),  UAH-Hydro 
Kennebec  Limited  Partnership  (UAH), 
and  Madisnn  Paper  Industries  (Madison 
Paper). 

e.  Same  of  Project:  Hydro-Kennebec 
Project. 

f.  Location:  On  the  Kennebec  River, 
Kennebec  and  Somerset  Counties, 
Maine. 

e.  Filed  Pursuant  to:  18  CFR  4.200. 

n.  Applicants  Contact:  Nancy  [. 
Skancke.  Grammar  Kissel  Robbins 
Skancke  &  Edwards.  1225  Eye  St..  NW.. 
Suite  122,5.  Washington.  DC  20005. 
(202)  408-5400:  Fax:  (202)  408-5406. 
Philip  K   Dutton.  United  American 
Energ\  Corp..  50  Tice  Boulevard. 
Woodcliff  Lake,  New  lersev  07675,  (201) 
307-1818;  Fax:  (201)  307-1020.  And. 
Michael  f.  Kurman.  Arent  Fox  Kintner 
Plotkin  8;  Khan.  PLLC.  1050  Connecticut 
Ave..  NW.  Washington,  DC  20036-5339. 
(202)  857-6.U5:  Fax:  (202)857-6395. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Mohamad  Fa\vad  at 
mohamad.favvad'tt'ferc.fed.us  or  202- 
219-2665. 


j.  Deadline  for  filing  comments  and/ 
or  motions:  December  22,  1999. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.  Washington.  DC  20426. 

Please  include  the  project  number 
(2611-038)  on  any  comments  or 
motions  filed. 

k.  Description  of  Filing:  The 
applicants  propose  to  delete  from  the 
license  an  inoperable  old  powerhouse 
and  related  facilities,  and  to  reduce  the 
installed  capacity  of  the  project.  The  old 
powerhouse  has  an  authorized  capacity 
of  3,730  kW.  The  facilities  proposed  for 
deletion  from  the  project  boundar>' 
include  a  wooden  gateway  structure,  a 
canal,  and  an  old  powerhouse 
containing  1 1  non-operating  generating 
units.  Also,  the  licensee  is  proposing  to 
seal  the  headgate  structure  with 
concrete  plugs  and  reinforce  it  by 
adding  concrete  walls.  The  total 
installed  capacity  of  the  project  would 
decrease  from  19,163  kW  to  15,433  kW. 

1.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A.  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  http://ferc.fed.us/ 
online/rims. htm,  (call  (202)  208-2222 
for  assistance).  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  "h"  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretar>- 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedures,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
•■(  OMMKNT.s 

RLLO.NLMLNUAIIUNS  FOR  TERMS 

AND  CONDITIONS",  "PROTEST",  OR 

■MOTION  TO  INTERVENE  ",  as 

applicable,  and  the  Project  Number  of 

the  particular  application  to  which  the 
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filing  refers.  Any  of  the  above-named 
documents  must  be  filed  bv  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary.  Federal 
Energy  Regulator\'  Commission,  888 
First  Street.  NE.  Washington.  DC.  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
to  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
conmients  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments  One  copv  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
Linwood  A.  Watson,  [r.. 
Artmii  Sf( rflary- 
|FR  Doc  99-30843  Filed  11-26-99:  8:45  am) 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  Extending  Deadline  for  Filing 
Comments,  Final  Terms  and 
Conditions,  Recommendations  and 
Prescriptions,  and  Requesting  Reply 
Comments 

November  22,  1999 

a.  Type  of  Application:  New  Major 
License. 

b.  Project  No  :  2077-016. 

c.  Date  Filed:  July  29,  1999 

d.  Applicant:  USGen  New  England. 
Inc. 

e.  Name  of  Project:  Fifteen  Mile  Falls 
Hydroelectric  Project. 

f.  Location:  The  project  is  located  on 
the  Connecticut  River,  in  Grafton  and 
Coos  Counties.  New  Hampshire,  and 
Caledonia  and  Essex  Counties,  Vermont. 

g.  Applicant  Contact:  Mr  Cleve 
Kapala,  USGen  New  England,  inc.,,  46 
Centerra  Parkway.  Lebanon.  NH  03766. 

h.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
William  Guey-Lee  E-mail  address 
William. gueylee@ferc  fed. us.  or 
telephone  (202)  219-2808. 

i.  Deadline  for  filing  comments,  final 
terms  and  conditions. 
recommendations,  and  prescriptions:  At 
the  request  of  the  U  S  Fish  and  Wildlife 
Service  of  the  collaborative  team,  thf' 
deadline  for  filing  comments,  final 
terras  and  conditions, 
recommendations,  and  prescriptions,  is 
extended  to  Januarv'  31.  2000. 


All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P 
Boergers.  Secretary.  Federal  Energy 
Regulatorv'  Commission.  888  First  St. 
NE.  Washington,  DC  20426.  The 
Commission's  Rules  of  Practice  and 
Procedure  require  all  intervenors  filing 
documents  with  the  Commission  to 
serve  a  copy  of  that  document  on  each 
person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervenor  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  the 
intervenor  must  also  serve  a  copy  of  the 
document  on  that  resource  agency. 

j.  All  filing  must:  (1)  Bear  in  all 
capital  letters  the  title  "COMMENTS", 
"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS," 
"PRESCRIPTIONS.'  or  "REPLY 
COMMENTS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application 
and  APEA  to  which  the  filing  responds; 
(3)  furnish  the  name,  address,  and 
telephone  number  of  the  person 
submitting  the  filing;  and  (4)  otherwise 
comply  with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
conunents,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(bj.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Secretary.  Federal  Energy- 
Regulatory  Commission.  888  First 
Street,  NE,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to: 
Director,  Division  of  Licensing  and 
Compliance,  Office  of  Hydropower 
Licensing,  Federal  Energ\'  Regulatory 
Commission,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b)  and  385.2010. 
Linwood  A.  Watson.  )r.. 
Acting  Secretary. 
[FR  Doc.  99-30847  Filed  11-26-99;  8:45  am) 

BILUNG  CODE  671 7-01 -« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Sunshine  Act  Meeting 

AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 


FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  November  19.  1999,  64 
FR  63310. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  November  23,  1999,  10  a.m. 
CHANGE  IN  THE  MEETING:  The  following 
Docket  No.  has  been  added  to  Item 
CAE-1  on  the  Agenda  scheduled  for  the 
November  23.  1999  meeting: 

Item  No.,  Docket  No.  and  Company 

CAE-1— ELOO-7-000.  Illinois  Power 

Company 
David  P.  Boergers, 

Serrptan-. 

[PR  Doc  99-30982  Filed  11-23-99:  5:00  pm) 

BILUNG  CODE  671 7-01 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6480-6] 

Acid  Rain  Program:  Draft  Acid  Rain 
compliance  Plans 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  draft  nitrogen  oxides 
compliance  plans. 

SUMMARY:  The  Environmental  Protection 
Agency  is  issuing  draft  nitrogen  oxides 
(NOx)  compliance  plans  in  accordance 
with  the  Acid  Rain  Program  regulations 
(40  CFR  parts  72  and  76).  Because  the 
Agency  does  not  anticipate  receiving 
adverse  comments,  the  draft  NOx 
compliance  plans  are  also  being  issued 
as  a  direct  final  action  in  the  notice  of 
final  NOx  compliance  plans  published 
elsewhere  in  today's  Federal  Register. 

DATES:  Comments  on  the  draft  NOx 
compliance  plans  proposed  by  this 
action  must  be  received  on  or  before 
December  29,  1999. 

ADDRESSES:  Administrative  Records. 
The  administrative  record  for  the  NOx 
compliance  plans,  except  information 
protected  as  confidential,  may  be 
viewed  during  normal  operating  hours 
at  U.S.  EPA  Region  4.  100  Alabama 
Street  SW,  Atlanta,  GA  30303. 

Comments.  Send  comments,  requests 
for  public  hearings,  and  requests  to 
receive  notice  of  future  actions 
concerning  NOx  compliance  plans  to 
Winston  A.  Smith.  Director.  Air. 
Pesticides,  and  Toxics  Management 
Division  (address  above). 

Submit  all  comments  in  duplicate,  the 
commenter's  name,  address,  and 
telephone  number,  and  the  commenter's 
interest  in  the  matter  and  affiliation,  if 
any,  to  the  owners  and  operators  of  all 
units  covered  by  the  draft  NOx 
compliance  plans.  All  timely  comments 


[FRL-6480- 
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will  be  cnnsidpred.  except  those 
f)ertaining  to  standard  provisions  under 
40  CFR  72.9  and  issues  not  relevant  to 
the  draft  N0\  compliance  plans. 

Hearings.  To  request  a  public  hearing 
on  the  draft  N()\  c:nnipliance  plans, 
submit  a  written  request  stating  the 
issues  proposed  to  be  raised  in  the 
hearing  and  explaining  how  a  hearing 
will  contribute  to  the  decision-making 
process.  EPA  may  schedule  a  hearing  if 
EPA  finds  that  it  will  contribute  to  the 
decision-making  process  bv  clarifying 
significant  issues  affecting  the  draft  NOx 
c:ompliance  plans. 
FOR  FURTHER  INFORMATION  CONTACT: 
lenny  lachim.  I'.S,  EPA  Region  4,  (404) 
,562-9126. 

SUPPLEMENTARY  INFORMATION:  If  no 
significant.  ad\erse  comments  are 
timelv  received,  no  further  activitv  is 
contemplated  in  relation  to  the  draft 
NO\  compliance  plans  and  the  N0\ 
compliance  plans  issued  as  a  direct  final 
action  in  the  notice  of  hnal  NOx 
compliance  plans  published  elsewhere 
in  today's  Federal  Register  will 
automatically  become  final  on  the  date 
specified  in  that  notice.  If  significant. 
adverse  comments  are  timely  received 
on  a  draft  NOx  compliance  plan,  the 
relevant  NOx  compliance  plan  in  the 
notice  of  final  NOx  compliance  plans 
will  be  withdrawn.  Because  the  Agency 
will  not  institute  a  second  comment 
period  on  this  notice  of  draft  NOx 
compliance  plans,  any  parties  interested 
in  commenting  should  do  so  during  this 
comment  period. 

For  further  information  and  a  detailed 
description  of  the  N(3\  compliance 
plans,  see  the  information  provided  in 
the  notice  of  final  NOx  compliance 
plans  elsewhere  in  todav's  Federal 
Register, 

Dated:  November  18,  1999. 
Larry  F,  Kertcher, 

Acting  Director.  Clean  Air  Markets  Division, 
Office  of  Atmospheric  Programs.  Office  of 
Air  and  Radiation. 
|FR  Doc,  9»-30778  Filed  11-26-99;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6480-9] 

Acid  Rain  Program:  Acid  Rain 
Compliance  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  nitrogen  oxides 
compliance  plans. 


SUMMARY:  The  Environmental  Protection 
Agency  is  issuing,  as  a  direct  final 


action,  nitrog(>n  (jxides  (NOx) 
compliance  plans  in  accordance  with 
the  Acid  Rain  Program  regulations  (40 
CFR  parts  72  and  76).  Because  the 
Agency  does  not  anticipate  receiving 
adverse  comments,  the  compliance 
plans  are  being  issued  as  a  direct  final 
action. 

DATES:  The  NOx  compliance  plans 
issued  in  this  direct  final  action  will  be 
final  on  fanuary  10,  2000  unless 
significant,  adverse  comments  are 
received  by  December  29,  1999.  If 
significant,  adverse  comments  are 
timely  received  on  a  NOx  compliance 
plan  in  this  direct  final  action,  the 
relevant  NOx  compliance  plan  will  be 
withdrawn  through  a  notice  in  the 
Federal  Register. 

ADDRESSES:  Administrative  Records. 
Th"  administrative  record  for  the  NOx 
compliance  plans,  except  information 
protected  as  confidential,  may  be 
viewed  during  normal  operating  hours 
at  U.S  EPA  Region  4.  TOO  Alabama 
Street  S\V,  Atlanta,  GA  30303. 

Comments.  Send  comments  to 
Winston  A.  Smith,  Director,  Air, 
Pesticides,  and  Toxic  Management 
Division  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
If-nnv  lachim.  1 '  .S  KI'.\  Region  4,  (404) 

SUPPLEMENTARY  INFORMATION: 
Significant,  adverse  public  comments 
received  on  a  NOx  compliance  plan  in 
this  direct  final  action  that  are  timely 
received  will  be  addressed  in  a 
subsequent  approval  or  demial  of  a  NOx 
compliance  plan.  Such  approval  or 
denial  will  be  based  on  the  draft  NOx 
compliance  plan  in  the  notice  of  draft 
NOx  compliance  plan  that  is  published 
elsewhere  in  today's  Federal  Register 
and  that  is  identical  to  tiii>  (iin-i !  fm.-il 
action. 

U.S.  EPA  is  issuing,  under  40  LFK 
76.11,  a  NOx  averaging  plan  with  which 
the  following  units  shall  comply  ff)r 
compliance  year  1999;  units  1-4  at 
Arkwright  in  Georgia,  in  which  the 
actual  annual  average  rate  for  NOx  for 
each  unit  shall  not  exceed  the 
alternative  contemporaneous  annual 
emission  limitation  (ACEL)  of  1.00  lb/ 
mmBtu,  and  the  actual  heat  input  for 
units  1-4  shall  not  be  greater  than 
652.199  mmBtu  each;  units  1-4  at 
Bowen  in  Georgia,  in  which  the  actual 
annual  average  rate  for  NOx  for  each 
unit  shall  not  exceed  the  ACEL  of  0.44 
Ib/mmBtu.  and  the  actual  heat  input  for 
units  1-4  shall  not  be  less  than 
42.974.115,  mmBtu.  39.890,926  mmBtu, 
59,808.558  mmBtu.  and  56.547.329 
mmBtu  respecti\'ely;  unit  2  at  Branch  in 
Georgia,  in  which  the  actual  annual 
average  rate  for  NOx  shall  not  exceed 


the  ACEL  of  0.80  Ib/mmBtu,  and  the 
actual  heat  input  shall  not  be  greater 
than  13,635,168  mmBtu;  units  4-7  at 
Crist  in  Florida,  in  which  the  actual 
annual  average  rate  for  NOx  for  each 
unit  shall  not  exceed  the  ACEL  of  0.59 
Ib/ramBtu,  and  the  actual  heat  input  for 
units  4-7  shall  not  be  greater  than 
4,330,920  mmBtu.  3,518,988  mmBtu, 
13,451,097  mmBtu,  and  20,422,854 
mmBtu  respectively:  units  1  and  2  at 
Daniel  in  Mississippi,  in  which  the 
actual  annual  average  rate  for  NOx  for 
each  unit  shall  not  exceed  the  ACEL  of 
0.30  Ib/mmBtu,  and  the  actual  heat 
input  for  units  1  and  2  shall  not  be  less 
than  21,244,417  mmBtu  and  29,987,051 
mmBtu  respectively;  units  1  and  2  at 
Gadsden  in  Alabama,  in  which  the 
actual  annual  average  rate  for  NOx  for 
each  unit  shall  not  exceed  the  ACEL  of 
0.67  Ib/mmBtu,  and  the  actual  heat 
input  for  units  1  and  2  shall  not  be 
greater  than  3,412,000  mmBtu  and 
2,160,000  mmBtu  respectively;  units  1- 
5  at  Gaston  in  Alabama,  in  which  the 
actual  annual  average  rate  for  NOx  for 
units  1-4  shall  not  exceed  the  ACEL  of 
0.45  Ib/mmBtu.  and  for  unit  5,  0.48  lb/ 
mmBtu,  and  the  actual  heat  input  for 
units  1-4  shall  not  be  less  than 
13,871,000  mmBtu,  15,349.000  mmBtu, 
13,799,000  mmBtu,  13,796,000  mmBtu 
respectively,  and  for  unit  5,  not  greater 
than  46.496.000  mmBtu:  units  1-4  at 
Hammond  in  Georgia,  in  which  the 
actual  annual  average  rate  for  NOx  for 
units  1-3  shall  not  exceed  the  ACEL  of 
0.80  Ib/mmBtu,  and  for  unit  4,  0.50  lb/ 
mmBtu,  and  the  actual  heat  input  for 
units  1-3  shall  not  be  greater  than 
3,252,464  mmBtu  each;  units  1-3  at 
Kraft  in  Georgia,  in  which  the  actual 
annual  average  rate  for  NOx  for  each 
unit  shall  not  exceed  the  ACEL  of  0.60 
Ib/mmBtu,  and  the  actual  heat  input  for 
units  1-3  shall  not  be  greater  than 
1,434,816  mmBtu  each;  units  1  and  2  at 
McDonough  in  Georgia,  in  which  the 
actual  annual  average  rate  for  NOx  for 
each  unit  shall  not  exceed  the  ACEL  of 
0.45  Ib/mmBtu;  unit  1  at  Mcintosh  in 
Georgia,  in  which  the  actual  annual 
average  rate  for  N0\  shall  not  exceed 
the  ACEL  of  0.84  Ib/mmBtu,  and  the 
actual  heat  input  shall  not  be  greater 
than  5,272,714  mmBtu;  unit  3  at 
Mitchell  in  Georgia,  in  which  the  actual 
annual  average  rate  for  NOx  shall  not 
exceed  the  ACEL  of  0.65  Ib/mmBtu.  and 
the  actual  heat  input  shall  not  be  greater 
than  3,087,400  mmBtu;  unit  3  at  Scherer 
in  Georgia,  in  which  the  actual  aimual 
average  rate  for  NOx  shall  not  exceed 
the  ACEL  of  0.32  Ib/nmiBtu,  and  the 
actual  heat  input  shall  not  be  less  than 
51,627,214  mmBtu;  units  1  and  2  at 
Scholz  in  Florida,  in  which  the  actual 
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annual  avnrago  rate  for  NOx  for  each 
unit  shall  not  exceed  the  ACEL  of  0.70 
Ib/mmBtu,  and  the  actual  heat  input  for 
units  ]  and  2  shall  not  be  greater  than 
723,608  mniBtu  and  731,528  mmBtu 
respectively;  units  1  and  2  at  VVansley 
in  Georgia,  in  which  the  actual  annual 
average  rate  for  NOx  for  each  unit  shall 
not  exceed  the  ACEL  of  0  43  Ib/mmBtu, 
and  the  actual  heat  input  for  units  1  and 
2  shall  not  be  less  than  43,995.205 
mmBtu  and  46.349.195  mmBtu 
respectively;  units  4  and  5  at  Watson  in 
Mississippi,  in  which  the  actual  annual 
average  rate  for  NOy  for  each  unit  shall 
not  exceed  the  ACEL  of  0.60  Ib/mniBtu, 
and  the  ai:tual  heat  input  for  units  4  and 
5  shall  not  be  greater  than  12.086.872 
mmBtu  and  20.127.887  mmBtu 
respectivelv;  and  units  1-7  at  Yates  in 
Georgia,  in  whith  the  actual  annual 
average  rate  for  NOx  for  units  1-7  shall 
not  exceed  the  ACEL  of  0.59  Ib/mmBtu 
for  units  1-3.  0.44  Ih^  mmBtu  for  units 
4  and  5,  and  0.36  Ih/mmBtu  for  units  6 
and  7.  and  the  actual  heat  input  for 
units  1-3  shall  not  be  greater  than 
2.185.838  mmBtu  for  unit  1,  and 
2,694,591  jnmBtu  each  for  units  2  and 
3.  and  not  less  than  4,188,728  mmBtu 
each  for  units  4  and  5.  and  10,404,101 
mmBtu  and  1 1,655.498  mmBtu  each  for 
units  6  and  7,  respectively.  The 
Designated  Representative  is  Charles  D. 
McCrary. 

U.S.  EPA  is  also  issuing,  under  40 
CFR  76.11.  an  additional  NOx  averaging 
plan  with  which  the  following  units 
shall  comply  for  compliance  year  1999: 
units  1-4  at  Gallatin  in  Tennessee,  in 
which  the  actual  annual  average  rate  for 
NOx  for  each  unit  shall  not  exceed  the 
ACEL  of  0.42  Ib/mmBtu.  and  the  actual 
heat  input  for  units  1-4  shall  not  be  less 
than  12.874.000  mmBtu.  14.938.000 
mmBtu.  18.188.000  mmBtu,  and 
18.527,000  mmBtu  respectively;  units 
1-5  at  Colbert  in  .Mabama.  in  which  the 
actual  annual  average  rate  for  NOx  for 
each  unit  1-4  shall  not  e.xceed  the  ACEL 
of  0.47  Ib/mmBtu.  and  for  unit  5.  0.49 
Ib/mmBtu,  and  the  actual  heat  input  for 
units  1-5  shall  not  be  less  than 
12.412.000  mmBtu.  12.410,000  mmBtu, 
12,189,000  mmBtu,  10.372,000  mmBtu. 
and  26,441.000  mmBtu  respectively; 
and  units  1-10  at  Johnsonville  in 
Tennessee,  in  whi(.h  the  actual  annual 
average  rate  for  NOx  for  each  unit  1-10 
shall  not  exceed  the  ACEL  of  0.51  lb/ 
mmBtu.  and  the  actual  heat  input  for 
units  1-10  shall  not  be  greater  than 
7,469.000  mmBtu.  7.440.000  mniBtu, 
7.390,000  mmBtu,  6.348,000  mmBtu, 
5,590.000  mmBtu,  6.205,000  mmBtu, 
8.880,000  mmBtu.  8.H05.000  mmBtu, 
8.534,000  mmBtu,  and  8,451,000 


mmBtu  respectively.  The  Designated 
Representative  is  Joseph  R.  Bvnum. 
Under  each  plan,  the  actual  Btu- 
weighted  annual  average  NOx  emission 
rate  for  the  units  in  the  plans  shall  be 
less  than  or  equal  to  the  Btu-weighted 
annual  average  NOx  emission  rate  for 
the  units  had  they  each  been  operated, 
during  the  same  period  of  time,  in 
compliance  with  the  applicable 
emission  limitations  under  40  CFR  76.5, 
76.6.  or  76.7. 

Dated:  November  18,  1999. 
Larry  F.  Kertcher, 

Acting  Director,  Clean  Air  Maricets  Division. 
Office  of  Atmospheric  Programs,  Office  of 
Air  and  Radiation. 

|FR  Doc.  9»-,3077q  Filed  11-26-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[AZ-018-N0A;  FRL-6481-5] 

Adequacy  Status  of  the  Maricopa 
County  Submitted  CO  Attainment  Plan 
for  Transportation  Conformity 
Purposes 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  adequacy. 

SUMMARY:  In  this  document.  EPA  is 
notifying  the  public  that  we  have  found 
that  submitted  Maricopa  County  Carbon 
Monoxide  (CO)  Attainment  Plan  is 
adequate  for  conformity  purposes.  As  a 
result  of  our  finding,  the  Maricopa 
Association  of  Governments  and  the 
Federal  Highway  Administration  are 
required  to  use  the  CO  motor  vehicle 
emissions  budget  from  the  submitted 
CO  Attainment  Plan  for  future 
conformity  determinations.  This 
determination  is  effective  December  14, 
1999. 

DATES:  This  budget  is  effective 
December  14.  1999. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
finding  and  the  response  to  comments 
are  available  at  EPA's  conformity 
website:  http://www.epa.gov/onis/traq. 
(once  there,  click  on  the  "Conformity" 
button,  then  look  for  "Adequacy  Review 
of  SIP  Submissions  for  Conformity"). 
You  may  also  contact  Karina  O'C^mnor. 
U.S.  EPA,  Region  IX,  Air  Division  AIR- 
2,  75  Hawthorne  Street,  San  Francisco. 
CA  94105;  (415)  744-1247  or 
oconnor.karina'wepa.gov. 
SUPPLEMENTARY  INFORMATION: 

Today's  document  is  simply  an 
announcement  of  a  finding  that  we  have 
already  made.  EPA  Region  IX  sent  a 
letter  to  the  Arizona  Department  of 
Environmental  Quality  on  November  5, 


1999  stating  that  the  submitted 
Maricopa  County  CO  Attainment  Plan  is 
adequate  for  conformity  purposes.  This 
finding  has  also  been  announced  on  our 
conformity  website:  http:// 
^\^^■\v. fipa.gov/oms/traq.  (once  there, 
click  on  the  "Conformity"  button,  then 
look  for  "Adequacy  Review^  of  SIP 
Submissions  for  Conformity"). 

Transportation  conformity  is  required 
by  section  176(c)  of  the  Clean  Air  Act. 
Our  conformity  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  state  air  quality 
implementation  plans  (SIPs)  and 
establishes  the  criteria  and  procedures 
for  determining  whether  or  not  they  do. 
Conformity  to  a  SIP  means  that 
transportation  activities  will  not 
produce  new  air  quality  violations, 
worsen  existing  violations,  or  delay 
timely  attainment  of  the  national 
ambient  air  quality  standards, 

The  criteria  by  which  we  determine 
whether  a  SIP's  motor  \ehicle  emission 
budgets  are  adequate  for  conformity 
purposes  are  outlined  in  40  CFR 
93.n8(e)(4).  Please  note  that  an 
adequacy  review  is  separate  from  our 
completeness  re\^iew  which  is  required 
by  section  n0(k)(l )  of  the  Clean  Air 
Act,  and  it  also  should  not  be  used  to 
prejudge  EPA's  ultimate  approval  of  the 
SIP.  Even  if  we  find  a  budget  adequate, 
the  SIP  could  later  be  disapproved. 

We've  described  our  process  for 
determining  the  adequacy  of  submitted 
SIP  budgets  in  guidance  (May  14.  1999 
memo  titled  "Conformity  Guidance  on 
Implementation  of  March  2.  1999 
Conformity  Court  Decision").  We 
followed  this  guidance  in  making  our 
adequacy  determination. 

Authority:  42  U.S.C.  7401-7671q. 

IJriti'd:  November  8.  1999. 
Felicia  Marcus. 

Regional  Administrator.  Region  IX. 
[PR  Doc.  99-30899  Filed  11-26-99;  8:45  am) 

BILLING  CODE  6560-50-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6481-6] 

42  U.S.C.  122(h),  Proposed 
Administrative  Agreement  for 
Collection  of  CERCLA  Past  Costs 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  is  proposing  to  execute 
an  Administrative  Agreement 
(Agreement)  under  section  122  of 
CERCLA  for  collection  of  a  percentage 
of  past  response  costs  at  the  Gary 
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Lagoons  Superfund  Site.  Respondent 
has  agreed,  under  an  ability  to  pay 
analysis,  to  pay  S16,000  out  of  total 
response  costs  of  approximately 
S4, 047, 000,  and  will  also  relinquish  title 
to  the  subject  Site  propert\'  to  the 
Indiana  Department  of  Natural 
Resources  (IDNR),  in  return  for  a 
covenant  not  to  sue  and  contribution 
protection  from  U.S.  EPA,  and  a 
covenant  not  to  sue  for  federal  and  state 
Natural  Resource  Damages  claims  from 
the  the  U.S.  Department  of  the  Interior 
(DOl)  and  the  State  of  Indiana 
Departmen'is  of  Env  u  uimiKntal 
Management  and  .Natural  Resources. 
U.S.  EPA  today  is  proposing  to  execute 
this  Agreement  because  it  achieves 
protection  of  a  portion  of  a  verv'  unique 
Dune  and  Swale  ecological  area, 
DATES:  Comments  on  this  proposed 
settlement  must  be  received  on  or  before 
December  29,  1999 
ADDRESSES:  Copies  of  the  proposed 
settlement  are  available  at  the  following 
address  for  review:  (It  is  recommended 
that  vou  telephone  .Mr,  Derrick 
Kimbrough  at  (312)  886-9789  before 
visiting  the  Region  V  Office).  Mr, 
Derrick  Kimbrough,  OPA  (P19-J) 
Coordinator,  Office  of  Public  Affairs. 
U.S.  Environmental  Protection  Agency. 
Region  V.  77  W.  Jackson  Boulevard  (P- 
19J).  Chicago,  Illinois  60604,  (312)  886- 
9749. 

Comments  on  this  proposed 
settlement  should  be  addressed  to: 
(Please  submit  an  original  and  three 
copies,  if  possible)  Mr.  Derrick 
Kimbrough,  Coordinator,  Office  of 
Public  .Affairs,  U.S.  Environmental 
Protection  Agency.  Region  V.  77  W, 
Jackson  Boulevard  (P-19n.  Chicago, 
Illinois  60604,  (3121  886-9749. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Derrick  Kimbrough,  Office  of  Public 
Affairs,  at  (312)  886-9749, 
SUPPLEMENTARY  INFORMATION:  The  Site  is 
a  7-acre  vacant  property  located  at  5622 
and  ,5624-34  Industrial  Highway  in 
Gar>  ,  Indiana  (Lake  County).  The  Site 
consisted  of  two  unlined  and  uncovered 
lagoons  situated  in  a  sandy  environment 
and  surrounded  by  marshes  and 
wetlands.  Pursuant  to  the  terms  of  the 
administrative  agreement  the  Settling 
Party  has  agreed  to  pay  S16,000  towards 
past  costs  associated  with  investigation 
and  enforcement  of  CERCLA  at  the  Site. 
The  Site  is  not  on  the  National  Priorities 
List,  The  Agreement  has  been  executed 
by  the  Settling  Party,  the  US, 
Department  of  the  Interior  (DOI)  and  the 
Indiana  Department  of  Natural 
Resources  (IDNR)  and  Indiana 
Department  of  Environmental 
Management  (IDEM)  (as  federal  and  co- 
state  Natural  Resources  Trustees), 


waiving  all  Natural  Resources  Damages 
claims  against  the  Settling  Party,  The 
Settling  Party  will  also  receive  CERCLA 
contribution  protection  and  a  covenant 
not  to  sue  for  the  past  costs  associated 
with  the  Site. 

A  30-day  period,  beginning  on  the 
date  of  publication,  is  open  pursuant  to 
section  122(i)  of  CERCLA  for  comments 
on  the  proposed  ,\dministrative 
Agreement. 

Comments  should  be  sent  to  Mr. 
Derrick  Kimbrough  of  the  Office  of 
Public  Affairs  (P-19J).  U.S. 
Environmental  Protection  Agency, 
Region  V,  77  VV.  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
William  E.  Muno, 

Uirector,  Superfund  Division,  Region  5. 
JFR  Doc,  99-30898  Filed  11-26-99;  8:45  amj 

BILUNG  CODE  6560-50-*! 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6481-4] 

Clean  Water  Act  Section  303(d): 
Availability  of  List  Submission 

AGENCY:  Envirorunental  Protection 

.\gency  (EP.^j. 

ACTION:  Notice  of  availability, 

SUMMARY:  This  document  announces  the 
availability  of  a  Court  Ordered  Clean 
Water  Act  section  303(d)  list  and 
administrative  record  for  the  State  of 
Louisiana,  and  requests  public 
comment  On  October  1.  1999,  the  Court 
issued  a  judgment  in  the  following 
action  [Sierra  Club,  et  al.  v.  Clifford  et 
ai.  No,  96-0527.  (E.D.  La.  Oct.'l,  1999)). 
The  judgment  incorporates  the  Court's 
Orders  (Dec.  3,  1998,  and  Oct.  1,  1999) 
finding  the  Agency's  approval  of 
Louisiana's  1998  section  303(d)  list 
arbitrar\  and  capricious  under  the  APA. 
The  Court  ordered  EPA  to  disapprove 
the  State  list,  establish  a  new  section 
303(d)  list  within  30  days,  and  establish 
TMDLs  for  these  listed  waters. 

On  October  28.  1999,  EPA 
disapproved  Louisiana's  1998  section 
303(d)  list,  and  on  November  1.  1999, 
submitted  to  the  Court  a  Court  Ordered 
section  303(d)  list  and  administrative 
record.  The  Court  Ordered  list  includes 
349  waters  and  1.711  pollutants  of 
concern 

DATES:  (Comments  must  be  submitted  to 
EPA  on  or  before  December  29,  1999. 
ADDRESSES:  (Comments  on  the  Court 
(Ordered  list  should  be  sent  to  Ellen 
Caldwell.  Environmental  Protection 
Specialist,  Water  Quality  Protection 
Division,  L  .S  En\  irnnmental  Protection 
Agency  Region  6,  1445  Ross  Ave., 


Dallas,  TX  75202-2733.  For  further 
information.  Contact  Ellen  Caldwell  at 
(214)  665-7513.  Copies  of  the  Court 
Ordered  list  and  the  Decision  Document 
concerning  the  Court  Ordered  section 
303(d)  list  for  Louisiana  which  explain 
the  rationale  for  the  list  can  be  viewed 
at  www.epa.gov/region6/water/ 
tmdl.htm,  or  obtained  by  writing  or 
calling  Ms,  Caldwell  at  the  above 
address.  Underlying  documentation 
comprising  the  administrative  record  for 
this  decision  is  available  for  public 
inspection  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Filial  (  .il'iu-.'!!  .:•    ::4  '  f)(T5-:513. 
SUPPLEMENTARY  INFORMATION:  In  1996, 
two  Louisiana  environmental  groups, 
the  Sierra  Club  and  the  Louisiana 
Environmental  Action  Network 
(Plaintiffs),  filed  suit  in  Federal  court 
against  the  US.  Environmental 
Protection  Agency  (EPA)  for  violations 
of  the  Administrative  Procedure  Act 
(APA)  and  section  303(d)  of  the  Clean 
Water  Act  (CWA).  The  Plaintiffs  alleged 
that  EPA  improperly  approved 
Louisiana's  section  303(d)  lists,  and 
failed  to  identify  and  list  all  Louisiana 
waters  that  did  not  satisfy  water  quality 
standards. 

On  October  1,  1999,  the  Court  issued 
a  judgment  in  this  action  [Sierra  Club, 
et  al.  v.  Clifford  et  al..  No.  96-0527. 
(E.D,  La,  Oct,  1,  1999)),  The  judgment 
incorporates  the  Court's  Orders  (Dec.  3. 
1998.  and  Oct.  1,  1999)  finding  the 
Agency's  approval  of  Louisiana's  1998 
section  303(d)  list  arbitrary  and 
capricious  under  the  APA.  The  Court 
ordered  EPA  to: 

(a)  To  disapprove  the  1998  list 
submitted  by  Louisiana;  and 

fb)  To  file  with  the  Court,  within  30 
days,  a  new  list  consistent  with  this 
order. 

(i)  If  defendants  decide  to  delete  any 
waters  that  were  included  in  Louisiana's 
1996  list,  the  new  list  decision  must 
offer  a  reasoned  explanation  for  the 
deletion.  In  addition,  the  decision  must 
explain  whether  the  agency  is  relying  on 
Louisiana's  section  305(b)  report,  the 
state's  1998  unified  watershed 
assessment,  and  the  state's  metals  data. 
If  the  defendants  choose  not  to  rely  on 
any  of  these  documents,  the  new  list 
decision  must  include  a  reasoned 
explanation  for  that  choice.  If  the 
defendants  rely  on  any  of  these 
documents,  the  agency  shall  include 
them  in  the  administrative  record. 

(ii)  In  preparing  the  new  list,  the 
defendants  shall,  at  a  minimum, 
evaluate  "all  existing  and  readily 
available  "  data  and  information  on  the 
following  waters: 

(A)  Those  identified  as  not  meeting 
water  quality  standards  in  Louisiana's 
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1996  identification  under  section 

303(d). 

(B)  Tiiose  included  on  Louisiana's 
section  319  list  of  waters  that  do  not 
meet  wafer  quality  standards  because  of 
iionpoint  source  pollution. 

(C)  Those  contained  in  Louisiana's 
section  304(11  list  of  waters  that  do  not 
meet  water  quality  standards  because  of 
toxic  pollution. 

(D)  Those  interstate  waters  in 
Louisiana  that  other  states  have 
previously  identified  as  failing  to  meet 
water  qualifv  standards 

(iii)  In  preparing  the  new  list,  the 
defendants  shall  include  all  waterbodies 
on  Louisiana's  section  319  and  section 
304(1)  lists,  unless  it  is  demonstrated  on 
the  record  that  (1)  a  waterbody  on  the 
section  319  or  304(1)  list  is  meeting  all 
applicable  water  quality  standards, 
including  numeric  and  narrative  criteria 
and  designated  uses:  or  (2)  if,  upon  re- 
examination, the  original  basis  for 
listing  is  determined  to  be  inaccurate. 

.As  mentioned  earlier,  this  document 
announces  the  availability  of  a  Court 
Ordered  Clean  Water  Act  section  303(d) 
list  and  administrative  record  for  the 
State  of  Louisiana,  and  requests  public 
comment.  EPAs  regulations  provide  for 
public  participation  where  the  Agency 
disapproves  a  State  section  303(d)  list 
and  establishes  a  list  itself.  Pursuant  to 
40  CFR  130.7(d)(2)  EPA  is  seeking 
comment  on  this  Court  Ordered  section 
303(d)  list  Pursuant  to  the  Court's 
Order.  EP.\  added  numerous  waters 
because  the  Agency  lacked  data 
supporting  a  decision  not  to  list.  In 
addition,  a  few  waterbody/poUutant 
combinations  were  not  included  on  the 
Court  Ordered  list  This  list  was 
compiled  on  a  very  short  time  frame. 
EPA  requests  that  the  public  bring  to  the 
Agency's  attention  anv  data  or 
information  warranting  revision  of  this 
list.  If  such  data  or  information  is 
submitted  during  the  public  comment 
period,  EP.\  may  revise  the  Court 
Ordered  section  303(d)  list  accordingly. 
After  considering  public  comment  and 
making  any  appropriate  revisions,  EPA 
will  transmit  the  section  303(d)  list  to 
the  Court,  and  to  the  Louisiana 
Department  of  Environmental  Quality 
(LDEQ). 

Dalt'd   \()\>'ni!)(T  IQ,  1999, 
William  B.  Hathaway, 

Director.  Water  Quality  Protection  Division, 

Region  6. 

|FR  Doc.  9')- ,30900  Filed  11-26-99;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(1))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225,41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
December  10,  1999. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  Goodwin.  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303-2713: 

1.  Richard  S.  Blossman,  Jr., 
Covington.  Louisiana:  to  acquire 
additional  voting  shares  of  Central 
Progressive  Bancshares.  Inc.,  Hammond, 
Louisiana,  and  thereby  indirectly 
acquire  additional  voting  shares  of 
Central  Progressive  Bank  of  Amite, 
Amite.  Louisiana, 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  22,  1999. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[PR  Doc.  99-.308,=53  Filed  11-26-99;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 


of  the  Board  of  C]n\ernors,  Comments 
must  be  received  not  later  than 
December  13.  1999. 

A.  Federal  Reserve  Bank  of  Dallas 
(Vv'.  Arthur  Tribble.  Vice  President)  2200 
North  Pearl  Street,  Dallas.  Texas  75201- 
2272: 

1.  Scotty  Dan  Allen.  Stephenville, 
Texas:  to  acquire  additional  voting 
shares  of  Town  and  Oiuntry 
Bancshares,  Inc.,  Stephenville,  Texas, 
and  thereby  indirectly  acquire 
additional  voting  shares  of  Town  and 
Country  Bank,  Stephenville,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  23.  1999. 
Robert  deV.  Frierson. 
Associate  Secretan'  at  the  Board. 
(FR  Doc.  99-30926  Filed  11-26-99;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Companv 
Act  of  1956  (12  U.S.C.  1841  ef  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  20, 
1999. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105-1521: 
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j    Ppnn  Laurel  Financial  Corporation. 
Cur\vpns\-illp,  Ppnnsylvania;  to  acquire 
100  pprcent  of  the  voting  shares  of 
Clearfield  Bank  and  Trust  Company, 
Clearfield,  Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
Sv-tf^m,  November  22,  1999. 
Robert  deV.  Frierson, 
Associate  Secrptar}-  of  the  Board. 
[FR  Doc.  99-30854  Filed  11-26-99;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by.  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  m  this  notice 
have  applied  to  the  Board  for  appro\al. 
pursuant  to  the  Bank  Holding  Companv 
Act  of  1956  (12  U.S.C.  1841  ef  spq.l 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 
the  power  to  \'ote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  rpquirpd  bv  thp 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Thp  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  f  rovernors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  I'nless  otherwise 
noted,  nonbanking  activities  will  be 
c.onducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applicati(ms 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  23. 
1999. 

A,  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  III, 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Virginia  23261-4528: 

1   Wachovia  Corporation.  Winston 
Salem,  North  Carolina;  to  merge  with  B 
C  Bankshares,  Inc.,  C^anton.  Georgia,  and 
thereby  indirectly  acquire  Bank  of 
Canton,  Canton.  Georgia. 

B,  Federal  Reserve  Bank  of 
Minneapolis  (foAnne  F.  Lewellen. 
Assistant  Vice  President)  90  Hennepin 


Avenue,  P.O.  Box  291,  Minneapolis, 

Minnesota  55480-0291: 

1.  Ellis  Bankshares,  Inc..  Eagle  River, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  81.59  percent  of 
the  voting  shares  of  First  National  Bank 
of  Eagle  River,  Eagle  River,  Wisconsin, 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  23,  1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  99-30927  Filed  11-26-99;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 

99-30399)  published  on  pages  63814 
and  63815  of  the  issue  for  Monday, 
November  22,  1999. 

Under  the  Federal  Reser\p  Bank  of 
Kansas  City  heading,  the  entry  for 
Hometown  Banc  Corp.,  Grand  Island. 
Nebraska,  is  revispd  to  read  as  fulluws: 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D  Michael  Manies.  .\ssi>.tant  Vice 
President)  925  Grand  .'Xv'enue,  Kdiisas 
Citv.  Missouri  64198-0001: 

I,  llainptnivn  Banc  Corp..  Grand 
Island.  Nebraska:  to  retain  voting  shares 
of  Security  State  Bank,  Sumner, 
Nebraska,  and  therebv  engage  in  the 
operation  of  a  thrift,  pursuant  to  <? 
225.28(b)(41(ii)  of  Rpgulation  Y  upon  the 
conversion  of  Security  State  Bank  to  a 
thrift  charter.  Security  State  Bank  will 
be  rpnampd  Spf  uritv  Bank.  Sumner, 
Nebraska, 

Comments  on  this  application  must 
be  received  by  December  17,  1999. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  23. 1999. 
Robert  deV,  Frierson. 
Associatf  Secretary  of  the  Board. 
IFR  Doc,  99-30925  Filed  11-26-99;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Fedpral  Reserve 
System 

TIME  AND  date:  10:00  a.m.,  Wednesday. 
Decpmbpr  1.  1999. 

PLACE:  Marruipr  S.  Eccles  Federal 
Reserve  Board  Building.  20th  and  C 
Streets,  N.W.,  Washington,  D.C.  20551, 
STATUS:  Closed. 


matters  to  be  considered: 

1,  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2,  Any  matters  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION; 
Lynn  ,s  \-n\  .-Assistdnt  \n  xn,-  B(miii, 
202^52-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  2().i-4':j~  -jiiii  :!»'giiinmg  at 
approximately  5  p,m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http;// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  November  24,  1999. 
Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

(FR  Doc,  99-31008  Filed  11-24-99;  10:58 

ami 
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FEDERAL  TRADE  COMMISSION 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Federal 

Trade  (  j  'nmu^sion. 

TIME  AND  DATE:  10:00  a.m,.  Tuesday. 
December  14.  1999, 

PLACE:  Federal  Trade  Commission 
Building.  Room  532,  6th  Street  and 
Pennsylvania  Avenue.  N.W,, 
Washington,  DC.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public: 

(1)  Oral  Argument  in  VISX 
Incorporated,  Docket  9206, 

Portions  Closed  to  the  Public: 

(2)  Executive  Session  to  follow  Oral 
Argument  in  VISX  Incorporated,  Docket 
9286. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Victoria  Streiticid.  Dffii  ••  -  :  i;.'  .; 

Affairs;  (202)  326-2180,  Recorded 

Message;  (202)326-2711. 

Donald  S,  Clark, 

Secretary. 

[FRDoc.  99-31022  Filed  11-24-99;  12:14 

pm] 
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GENERAL  SERVICES 
ADMINISTRATION 

Proposed  Collection:  Submission  for 
0MB  Review;  Comment  Request 
Entitled  Questionnaire:  CD-ROM  of  the 
Catalog  of  Federal  Domestic 
Assistance  and  Federal  Assistance 
Award  Data  System 

agency:  Office  of  Acquisition  Policy. 
GSA 

ACTION:  Notice  of  request  for  approval  of 

d  now  information  collection  ontitlerl 
Questionnaire:  CD-ROM  of  the  Catalog 
of  Federal  Domestic  Assistance  and 
Federal  Assistance  Award  Data  System. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  GSA  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
a  new  information  collection  concerning 
Questionnaire:  CD-ROM  of  the  Catalog 
of  Federal  Domestic  Assistance  and 
Federal  Assistance  Award  Data  System. 

The  Federal  Domestic  Assistance 
Catalog  Staff.  Cieneral  Services 
Administration  is  requesting  that  users 
of  the  CD-ROM  version  of  the  Catalog 
of  Federal  Domestic  Assistance  and 
Federal  Assistance  Award  Data  System 
reply,  on  a  voluntary  basis  to  a  survey 
designed  to  determine  user  satisfaction 
and  solicit  comments  that  will  help 
them  understand  users'  needs.  The 
Federal  Domestic  Assistance  Catalog 
Staff  will  use  information  solicited  from 
users  to  improve  its  usefulness  to 
customers.  Without  this  information, 
CD-ROM  users'  needs  may  go 
unrecognized.  This  is  a  voluntarv 
survey  that  will  take  approximately  5 
minutes  to  complete 
DATES:  Submit  comments  on  or  before 
[anuarv  2H.  2000 

ADDRESSES:  (Comments  concerning  this 
notice  should  be  submitted  to: 
lacqueline  Garrett.  Governmentwide 
Information  Systems  Division,  Room 
lOl-Reporters  Building.  300  7th  Street. 
SW..  Washington,  DC  20407.  or  e-mail 
to  fackie.Garrett@gsa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
lacqueline  Garrett,  Governmentwide 
Information  Systems  Division,  Room 
im-Reporters  Building.  300  7th  Street, 
SW..  Washington.  DC  20407.  or  e-mail 
to  Iackie.Garrett@gas.gov. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  purpose  of  this  Notice  is  to  solicit 
comments  from  users  of  the  CD-ROM 
version  of  the  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  and 
Federal  Assistance  Award  Data  System 


(FAADS)  to  improve  its  usefulness  to 
customers. 

B.  Annual  Reporting  Burden 

Respondents:  1,000;  annual 
responses:  1,000:  average  hours  per 
response:  .10;  burden  hours:  100. 

Copy  of  Proposal:  A  copy  of  this 
proposal  may  be  obtained  by  contacting 
Jacqueline  Garrett  at  the  above  address. 

Dated:  November  22.  1999. 
J.  Les  Davison. 

Acting  Deputy  Associate  Administrator  for 

Acquisition  Policy. 

(PR  Doc.  99-30863  Filed  11-2&-99;  8:45  am] 

BILLING  CODE  6820-61-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99D-4808] 

Guidance  for  Industry  on  Drug  Master 
Files  for  Bulk  Antibiotic  Drug 
Substances;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDAJ  is  announcing  the 
availability  of  a  guidance  for  industry 
entitled  "Drug  Master  Files  for  Bulk 
Antibiotic  Drug  Substances."  This 
guidance  is  intended  to  assist  those  in 
industry  whose  approved  applications 
for  bulk  antibiotic  drug  substances  were 
converted  to  Type  II  drug  master  files 
(DMF's)  as  a  result  of  the  repeal  of  the 
statutory  provision  in  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  under 
which  the  agency  certified  antibiotic 
drugs. 

DATES:  Written  comments  may  be 
submitted  at  any  time. 
ADDRESSES:  Copies  of  this  guidance  are 
available  on  the  Internet  at  http:// 
wwrw.fda.gov/cder/guidance/index.htm. 
Submit  written  requests  for  single 
copies  of  this  guidance  for  industry  to 
the  Drug  Information  Branch  (HFD- 
210).  Center  for  Drug  Evaluation  and 
Research.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  the 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061.  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Rosencrance.  Clenter  for  Drug 
Evaluation  and  Research  (HFD-643), 


Food  and  Drug  Administration.  Office  of 
Generic  Drugs,  7500  Standish  PL. 
Rockville,  MD  20855,  301-827-5779. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availabilitv  of  a 
guidance  for  industry  entitled  'Drug 
Master  Files  for  Bulk  Antibiotic  Drug 
Substances."  The  purpose  of  this 
guidance  is  to  provide 
recommendations  to  those  in  industry 
whose  approved  applications  for  bulk 
antibiotic  drug  substances  were 
administratively  converted,  bv  FDA.  to 
Type  II  DMF's  as  a  result  of  the  repeal 
of  section  507  of  the  act  (see  section 
125(b)  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997).  This  guidance  describes  the 
purpose  of  DMF's.  discusses  the  tvpe  of 
information  expected  in  a  Type  II  DMF. 
explains  the  administrative  procedures 
governing  review  of  DMF's.  and  clarifies 
the  responsibilities  of  a  DMF  holder. 
FDA  is  issuing  this  guidance  because  of 
a  possible  misunderstanding  bv  some 
DMF  holders  about  the  need  to  inform 
FDA  of  manufacturing  changes  to  bulk 
antibiotic  drug  substances  that  are 
covered  under  a  DMF.  The  information 
included  in  the  guidance  is  a 
compilation  of  previously  published 
information. 

This  Level  2  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  (62  FR  8961.  February  27, 
1997).  FDA  is  issuing  a  notice  of 
availability  for  this  Level  2  guidance  to 
ensure  that  industry  is  aware  of  the 
importance  of  updating  DMF's  when 
changes  are  made. 

The  guidance  represents  the  agency's 
current  thinking  on  DMF's  for  bulk 
antibiotic  drug  substances.  It  does  not 
create  or  confer  any  rights  for  or  on  anv 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statute,  regulations,  or  both. 

Interested  persons  may.  at  anv  time, 
submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  November  17,  1999, 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policv. 
(FR  Doc.  99-30819  Filed  11-26-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Delaware  &  Lehigh  National  Heritage 
Corridor  Commission  Meeting 

agency:  Department  of  Interior.  Office 

of  the  Secretary*. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 

upcoming  meeting  of  the  Delaware  & 
Lehigh  National  Heritage  Corridor 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463). 

Meeting  Date  and  Time:  Friday.  December 
10.  1999;  1-4  pm. 

Address:  Hotel  Bethlehem.  437  Main 
Street.  Bethlehem,  P.\  18018. 

The  agenda  for  the  meeting  will  focus  on 
implementation  of  the  Management  Action 
Plan  for  the  Delaware  and  Lehigh  National 
Heritage  Corridor  and  State  Heritage  Park. 
The  Commission  was  established  to  assist  the 
Commonwealth  of  Pennsylvania  and  its 
political  subdivisions  in  planning  and 
implementmg  an  mtegrated  strategy  for 
protecting  and  promoting  cultural,  historic 
and  natural  resources.  The  Commission 
reports  to  the  Secretary  of  the  Interior  and  to 
Congress. 

SUPPLEMENTARY  INFORMATION:  The 
Delaware  &  Lehigh  National  Heritage 
Corridor  Commission  was  established 
by  Public  Law  100-692,  November  18. 
1988  and  extended  through  Public  Law 
105-3.55.  November  13.  1998 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Allen  Sachse,  Executive  Director. 
Delaware  &  Lehigh  National  Heritage 
Corridor  Commission.  10  E  Church 
Street.  Room  A-208,  Bethlehem.  PA 
18018, (610)  861-9345. 

Dated:  November  22.  1999. 
C.  Allen  Sachse, 

Executive  Director,  Delaware  &  Lehigh 
National  Heritage  Corridor  Commission. 
[FR  Dor  99- .10862  Filed  11-26-99;  8:45  am] 

BILLING  CODE  6820-PE-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  {■[?>  U  S.C,  1531,  et 
seq.): 

Applicant:  African  Lion  Safari  & 
Game  Farm  Ltd.  Ontario,  Canada  PRT- 
817217. 817258, 018894. 018895. 
018896. 018897. 


The  applicant  requests  a  permit  to 
import  and  re-export  captive  born  and 
wild  Asian  elephants  [Elephas 
maximus)  and  i)rogeny  of  the  animals 
currently  held  by  the  applicant  and  any 
animals  acquired  in  interstate  conimerce 
in  the  United  States  by  the  applicant  to 
enhance  the  survival  of  the  species 
through  consery-ation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 

Applicant:  Wildlife  Conser%-ation 
Society.  Bronx.  NY.  PRT-018012. 

The  applicant  requests  a  permit  to 
import  one  captue  born  male  black  and 
white  ruffed  lemur  {Lemur  v.  variegatus) 
from  the  Mulhouse  Zoologique 
Botanique  Pare.  Mulhouse.  France,  for 
the  purpose  of  captive  propagation  and 
acclimatization  for  possible  release  to 
the  wild  for  the  enhancement  of  the 
survival  of  the  species. 

Applicant:  Gladys  Porter  Zoo, 
Brownsville.  TX.  PRT-018992, 

The  applicant  requests  a  permit  to 
import  one  male  and  two  female 
Philippine  crocodile  [Crocodvlus 
mmdorensis)  from  the  Crocodile 
Farming  Institute.  Puerto  Princesa, 
Philippines,  for  the  purpose  of  a 
cooperative  global  effort  to  maintain 
genetic  diversit\'  in  the  capti\e 
population. 

Applicant:  Cincinnati  Zoo  and 
Botanical  Garden.  Cincinnati.  OH  PRT- 
018120, 

The  applicant  requests  a  permit  td 
import  ten  captive  born  Chinese  giant 
salamanders  {Andrias  davidianus]  from 
Mr.  Thomas  Schoettler.  Germany,  for 
the  purpose  of  enhancing  the  captive 
breeding  program  and  producing  a 
sustainable  captive  born  population  in 
North  America. 

Applicant  Zonl.  Society  of 
Pittsburgh/Pittsburgh  Zoo,  Pittsburgh, 
PA,  PRf-019215 

The  applicant  requests  a  permit  to 
import  one  female  captive  bom  Siberian 
tiger  (Pnnthera  tisris  altaica)  from  the 
Sankt  Peterburg  Zoo,  Sankt  Peterburg. 
Russia  for  the  purpose  of  enhancement 
of  the  sur\ival  of  the  species  through 
captive  propagation. 

Applicant:  Center  for  Endangered 
Cats.  Sandstone,  MN.  PRT-019526. 

The  applicant  requests  a  permit  to 
export  and  re-import  captive  born  and 
wild  snow  leopards  (I'ncia  uncia)  and 
progeny  of  the  animals  currently  held 
by  the  applicant  and  any  animals 
acquired  in  the  United  States  by  the 
applicant  to'from  worldwide  locations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 
notification  covers  activities  conducted 
h\  the  applicant  over  a  three  year 
period. 


Applicant:  Lisa  Bailey  Comeaux. 
University  of  Tennessee,  Knoxville.  TN. 
PRT-018592. 

The  applicant  requests  a  permit  to 
import  blood,  tissue,  and  wing  biopsy 
samples  from  captive-held/captive  bom 
Rodrigues  Fruit  bats  [Pteropus 
rodricensis] ,  both  live  and  dead 
specimens  from  various  zoos  and 
museums  in  the  United  Kingdom,  for 
scientific  research. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
.Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  the  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the  above 
address  within  30  days  of  the  date  bi 
publication  of  this  notice. 

Dated:  November  22. 1999. 
Kristen  Nelson, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
(FR  Dor  99-30821  Filed  11-26-99;  8:45  am] 

BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

\-\  I'mber  19.  l^^H 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  receipt  of  applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531.  et 
seq.). 

Permit  No.  TE-830213 

Applicant:  EcoPlan  Associates,  Inc.. 
Mesa,  Arizona 

Applicant  requests  authorization  for 
scientific  research  and  recover.' 
purposes  to  conduct  presence/absence 
surveys  for  the  following  endangered 
and  threatened  species  in  Arizona, 
Black-footed  ferret  (Mustela  nigripes) 
Hualapai  Mexican  vole  (Microtus 

mexicanus  haualapaiensis) 
laguar  (Panthera  onca) 


66640 


Federal  Register/ Vol.  64.  No.  228 /Monday,  November  29.  1999 /Notices 


Lesser  long-nosed  bat  (Leptonycteris 

curasoap  verbahupnae) 
Mount  Graham  red  squirrel 

( Tainiasciurus  hudsonicus 

grahamenis] 
Sonoran  pronghorn  [Antilocapra 

americana  sonohensis] 
Yuma  clapper  rail  [Rallus  longirostris 

yumanensis) 
Sonora  tiger  salamander  [Ambystoma 

tigrinum  stehbinsi) 
Gila  topminnovv  [Pocciliopsis 

occidentalis  occidentalis) 
Apache  trout  {Oncorhynchus  apache) 
Bonytail  chub  [Gila  elegans] 
Colorado  pikeminnow  [Ptvchocheilus 

lucius) 
Desert  pupfish  [Cyprinodon  macularius] 
Yaqui  topminnow  [Poeciliopsis 

occidentalis  sonoriensis) 
Arizona  agave  (.Agave  arizonica) 
Arizona  cliff  rose  [Purshia  suhintegm) 
Arizona  hedgehog  cactus  [Echinocereus 

triglochidiatus  arizonicus] 
Brady  pincushion  cactus  {Pediocactus 

hradyi) 
Peebles  Navajo  cactus  {Pediocactus 

peeblesianus  peeblesianus) 
Pima  pineapple  cactus  [Coryphantha 

scheeri  robustispina] 
Nichol's  Turk's  Head  cactus 

[Echinocactus  horizontbalonius 

nichalii] 
Canelo  Hills  ladies'-tresses  {Spirantbes 

delitescens] 
Huachuca  water  umbel  (Lilaeopsis 

schaffneriana  recun-a) 
Sentry  milk-vetch  [Astragalus 

cremnophlax  r.remnophyla] 
DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  December  29,  1999. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Legal 
Instruments  Examiner.  Division  of 
Endangered  Species/Permits,  Ecological 
Services,  P.O.  Box  1306,  Albuquerque. 
New  Mexico  87103.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  public. 
FOn  FURTHER  INFORMATION  CONTACT:  The 
U.S.  Fish  and  Wildlife  Service, 
Ecological  Services.  Division  of 
Endangered  Species/Permits,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
requesting  copies  of  documents. 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  bv  any 
party  who  submits  a  written  request  for 


a  copy  of  such  documents  within  30 

days  of  the  date  of  publication  of  this 

notice,  to  the  address  above. 

Bryan  Arroyo, 

Programmatic  Assistant  Regional  Director, 

Ecological  Services.  Region  2.  Albuquerque, 

New  Mexico. 

[FR  Doc.  99-30861  Filed  11-2&-99;  8:45  am] 

BILLING  CODE  4S10-FB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-320-1820-XQ] 

Resource  Advisory  Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Northwest  California  Resource  Advisory 
Council  Ukiah.  California, 
ACTION:  NoUce  of  Meeting  Location 
Change. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committees  Act 
(Public  Law  92-463)  and  the  Federal 
Land  Policy  and  Management  Act 
(Public  Law  94-579).  the  US  Bureau  of 
Land  Management's  Northwest 
California  Resource  Advisory  Council 
will  meet  Thursday  and  Friday. 
December  9  and  10,  1999.  for  a  business 
meeting  and  field  tour.  The  meeting  and 
tour  are  open  to  the  public,  but  anyone 
attending  must  provide  their  own 
transportation  and  lunch.  The  location 
of  the  business  meeting  has  been 
changed  from  the  Marriott  Hotel  in 
Napa  to  the  Embassy  Suites.  1075 
California  Blvd..  Napa.  California. 
SUPPLEMENTARY  INFORMATION:  The 
original  meeting  notice  was  published 
in  the  Federal  Register  on  November  18, 
1999  (volume  64,  number  215,  page 
60829).  Details  of  the  meeting  are 
unchanged  from  that  publication. 
FOR  ADDITIONAL  INFORMATION  CONTACT: 
Rich  Burns,  BLM  Ukiah  Field  Manager, 
at  (707)  468^000. 
Joseph  ).  Fontana, 
Public  Affairs  Officer. 
[FR  Doc.  99-30860  Filed  11-26-99;  8:45  am) 

BILLING  CODE  4310-40-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-930-1430-EU:  COC-58579] 

Opening  of  Lands,  Colorado 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Opening  order. 

SUMMARY:  Pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976,  as 


amended  (43  U.S.C.  1716),  this  Order 
terminates  the  segregative  effect  of  land 
exchange  proposal  COC-58579  and 
opens  1.829.57  acres  of  public  lands  in 
Routt  County.  Colorado,  to  the  operation 
of  the  public  land  laws  and  mineral 
laws.  The  proponent  has  decided  not  to 
continue  with  the  land  exchange 
proposal  at  this  time. 
EFFECTIVE  DATE:  November  29.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Haynes,  Realty  Specialist.  Little 
Snake  Field  Office,  455  Emerson  Street, 
Craig.  Colorado  81625;  telephone  (970) 
826-5077. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  as  amended  (43  U.S.C. 
1716),  it  is  ordered  that  at  9  a.m.  on  the 
date  of  publication  of  this  notice,  all 
public  lands  segregated  by  land 
exchange  proposal  COC-58579  within 
T.  11  N.,  R.  87  W.,  6th  P.M..  shall  be 
open  to  the  operation  of  the  public  land 
laws  generally,  the  general  mining  laws, 
and  the  mineral  leasing  laws,  subject  to 
valid  existing  rights.  A  complete 
description  of  the  lands  affected  by  this 
opening  order  is  available  at  the  Little 
Snake  Field  Office  or  at  the  Colorado 
State  Office.  2850  Youngfield  Street. 
Lakewood.  Colorado  80215, 

Dated:  November  10,  1999. 
|ohn  E.  Husband. 
Field  Manager. 
[FR  Doc.  99-30825  Filed  11-26-99;  8;45  ami 

BILLING  CODE  4310-JB-P 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

General  Management  Plan,  Draft 
Environmental  Impact  Statement,  Fort 
Bowie  National  Historic  Site,  AZ 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Availability  of  Draft 
Environmental  Impact  Statement  and 
General  Management  Plan  for  Fort 
Bowie  National  Historic  Site. 


SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
announces  the  availability  of  a  Draft 
Environmental  Impact  Statement  and 
General  Management  Plan  (DEIS/GMP) 
for  Fort  Bowie  National  Historic  Site, 
Arizona. 

DATES:  The  DEIS/GMP  will  remain 
available  for  public  review  through 
January  30.  2000.  If  any  public  meetings 
are  held  concerning  the  DEIS/GMP,  they 
will  be  announced  at  a  later  date. 
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COMMENTS:  If  you  wish  to  comment,  you 
mav  mail  your  comments  to  the 
Superintendent.  Fort  Bowie  National 
Historic  Site,  Dos  Cabezas  Route,  Box 
6500.  Willcox,  Arizona  85643-9737. 
Our  practice  is  to  make  comments. 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  mav 
be  cin  umstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety'. 
Copies  of  the  DEIS'GMP  are  available 
from  the  Superintendent  at  the 
following  address.  Public  reading  copies 
of  the  DEIS/GMP  will  be  available  for 
review  at  the  following  locations: 
Office  of  the  Superintendent.  Fort 
Bowie  National  Historic  Site.  Dos 
Cabezas  Route.  Box  6500.  Willcox. 
Arizona  85643-9737.  Telephone: 
(520) 824-3560. 
Planning  and  Environmental  Quality, 
Intermountain  Support  Office — 
Denver.  National  Park  Service,  P.O. 
Box  25287.  Denver.  CO  80225-0287, 
Telephone:  (303)  969-2851  [or  (303) 
969-2377], 
Office  of  Public  Affairs,  National  Park 
Service,  Department  of  Interior,  18th 
and  C  Streets  N\V.  Washington.  DC 
20240.  Telephone:  (202)  208-6843, 
SUPPLEMENTARY  INFORMATION:  The  DEIS/ 
GMP  analyzes  two  alternatives  to 
identify  and  assess  the  \'arious 
management  alternati\es  and  related 
environmental  impacts  relative  to  park 
operations,  visitor  use  and  access, 
natural  and  cultural  management,  and 
general  development  at  the  mfinument 
The  general  management  plan  would 
guide  the  management  of  the  Fort  Bowie 
National  Historic  Site  for  the  next  12  to 
15  years.  The  National  Park  Ser\'ice 
proposal  continues  the  concept 
established — the  principle  of  a  \erv  low 
level  of  development,  intended  to  allow 
the  visitor  a  "discoverv  '  experience  in 
a  place  of  "historic  abandonment."  The 
No-Action  Alternative  would  maintain 
visitor  services  and  resource  protection 
at  current  limited  levels  throughout  the 
life  of  the  plan. 


The  DEIS/GMP  in  particular  evaluates 
the  environmental  consequences  of  the 
proposed  action  and  the  other 
alternatives  on  visitor  experience, 
cultural  resources,  long-term  health  of 
natural  ecosystems,  economic 
contribution  to  gateway  communities, 
adjacent  landowners,  and  operational 
efficiency 

FOR  FURTHER  INFORMATION:  Contact 
Superintendent.  Fort  Bowie  National 
Historic  Site,  at  the  above  address  and 
telephone  number. 

Dated:  November  17.  1999. 
Michael  D.  Snyder, 

Director.  Intermountain  Region,  National 

Park  Senice. 

(FR  Dor  99-30858  Filed  11-26-99;  8:45  am] 

BILLING  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Tallgrass  Prairie  National  Preserve 

AGENCY:  .\ational  Park  Service, 
I)t}idrtnient  of  the  Interior. 
ACTION:  Notice  of  availability  of  the 
Draft  General  Management  Plan/Draft 
Environmental  Impact  Statement  for  the 
Tallgrass  Prairie  National  Preserve, 
Kansas. 

summary:  Pursuant  to  section  102(2)  of 
the  National  Environmental  Policy  Act 
of  1969,  the  National  Park  Service 
announces  the  availability  of  the  Draft 
General  Management  Plan/Draft 
Environmental  Impact  Statement 
(DGMP/DEIS)  for  the  Tallgrass  Prairie 
National  Preserve.  This  notice  also 
announces  public  open  houses  for  the 
purpose  of  receiving  public  comments 
on  the  DGMP/DEIS, 
DATES:  There  will  he  a  60-day  public 
rexu'w  period  for  comments  on  this 
document.  Comments  on  the  DGMP/ 
DEIS  must  be  received  no  later  than 
fanuarv'  19,  2000.  Public  open  houses 
for  information  about,  or  to  make 
comment  on  the  DGMP/DEIS  will  be 
held  at  the  following  times  and 
locations:  Tuesday,  November  30,  1999, 
5:00  p.m  to  7:30  p.m.  at  the  Chase 
County  Community  Building  (Swope 
Park),  Walnut  and  County  Road. 
Cottonwood  Falls.  Kansas:  Wednesday. 
December  1.  1999.  6:00  p  m  to  8:30 
p.m.  at  the  Great  Plams  Nature  Center. 
6232  E.  29th  Street  North.  Wichita. 
Kansas:  and  Thursday.  December  2, 
1999.  6:00  p.m   to  8:30  p.m.  at  the 
Holidav  Inn.  200  McDonald  Drive, 
Lawrenc:e.  Kansas. 

addresses:  Copies  of  the  DGMP/DEIS 
are  a\ailahle  bv  request  by  writing  the 
Tallgrass  Prairie  National  Preserve,  P.O. 


Box  bob.  uottonwood  rails,  Kansas 
66845,  by  phone  316-273-6034.  or  by  e- 
mail  from  TAPR^Superintendent 
@nps.gov.  The  document  can  be  picked- 
up  in  person  at  the  Tallgrass  National 
Preserve  administrative  headquarters, 
226  Broadway,  Cottonwood  Falls, 
Kansas.  The  document  also  can  be 
downloaded  via  the  Internet  at  http;// 
www.nps.gov/tapr/. 

If  you  wish  to  comment,  you  may 
submit  your  comment  by  any  one  of 
several  methods.  You  may  attend  one  of 
the  open  houses  noted  above.  You  may 
mail  comments  to  Superintendent, 
Tallgrass  Prairie  National  Preserve,  P.O. 
Box  585,  Cottonwood  Falls.  Kansas 
66845.  You  also  may  comment  via  e- 
mail  to  TAPR_. Superintendent 
©nps.gov.  If  you  attach  a  file  to  your  e- 
mail,  please  ensure  the  file  is  in  ASCII 
format  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  your  name  and 
return  address  in  your  e-mail  message. 
If  you  do  not  receive  a  confirmation 
from  the  system  that  we  have  received 
your  e-mail  message,  contact  the 
Superintendent  directly  at  316-273- 
6034,  Comments  also  may  be  submitted 
electronically  through  a  form  on  the 
Preserve's  website  (http://www, nps.gov/ 
tapr/).  Finally,  you  may  hand-deliver 
comments  to  the  Tallgrass  Prairie 
National  Preserve  administrative 
headquarters  at  226  Broadway, 
Cottonwood  Falls,  Kansas.  Our  practice 
is  to  make  comments,  including  names 
and  home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identify,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses  available  for 
public  inspection  in  their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT: 
Supennteiuieiit    1  .iiiiir.!^--  i'r.!;r;' 
National  Preserve,  at  1        :■>   \  'r'-,. 
Cottonwood  Falls,  Kan^a^  bbh4j  or  at 
telephone  number  316-273-6034. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  ol  the  General  Management 
Plan  is  to  set  forth  the  basic 
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management  philosophy  for  the 
Preserve  and  to  provide  the  strategies 
for  addressing  issues  and  achieving 
identified  management  objectives.  The 
DGMP/DEIS  describes  and  analyzes  the 
environmental  impacts  of  a  proposed 
action  and  four  action  alternatives  for 
the  future  management  direction  of  the 
Preserve.  A  no  action  alternative  is  also 
evaluated 

Alternative  A  is  the  no-action 
alternative.  It  provides  a  baseline  for 
comparison  of  the  other  alternatives. 
Each  of  the  action  alternatives  would 
strive  to  achieve  all  desired  futures  for 
the  preserve,  including  those  related  to 
prairie  enhancement,  natural  and 
cultural  resources  protection,  and 
visitor  experiences.  The  primary 
difference  between  alternatives  is  their 
central  focus.  The  Preferred  Alternative 
(Proposed  Actum)  would  focus  on  the 
integrated  management  of  the  natural 
and  cultural  resources  of  the  Preserve. 
The  alternative  is  based  on  the  ideas 
that  the  Preserve  was  established  to 
preserve,  protect,  and  interpret  a 
remnant  of  the  tallgrass  prairie 
ecosystem  and  that  the  remnant  prairie 
exists  today  because  of  a  complex 
history  of  interaction  between  people 
and  the  land.  Alternative  B  would  focus 
primarily  on  the  preservation, 
protection,  and  interpretation  of  the 
Preserve's  (  ultural  resources,  although 
the  prairie  ecfisvstem  would  be 
enhanced  and  natural  resources 
protected  Alternative  C  would 
emphasize  visitor  experience  goals.  This 
alternative  would  provide  the  broadest 
range  of  visitor  experiences  over  the 
largest  area  of  the  Preserve.  Alternative 
D  would  center  on  the  story  of  ranching 
in  the  Flint  Hills  region,  along  the  story 
of  human  interaction  with  the  tallgrass 
pr.iirie  ecosystem.  Finally.  Alternative  E 
would  more  fully  focus  on  management 
of  the  natural  landscape,  including 
unplovved  prairie  and  associated  creeks, 
springs,  and  seeps. 

The  responsible  official  is  Mr. 
William  Schenk.  Midwest  Regional 
Director,  National  Park  Service, 

Dated:  November  15,  1999. 
William  VV.  Schenk. 

/if  u'li  inal  Director.  Midwest  Region. 

:l  H  Dor  t|t)-308.T7  Filed  11-26-99;  8:45  am] 

BILLING  CODE  4310-70-P 


DEPARTMENT  OF  INTERIOR 

National  Park  Service 

Anacapa  Island  Restoration  Project, 
Channel  Islands  National  Park.Ventura 
County.  California;  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement 


summary:  Pursuant  to  §  102  (2)(C)  of  the 
National  Environmental  Policv  Act  of 
1969  (Public  Law  91-190)  and  Council 
on  Environmental  Qualitv  regulations 
(40  CFR  1508.22).  the  National  Park 
Service  intends  to  prepare  an 
Environmental  Impact  Statement  that 
addresses  eradicating  the  non-native 
Black  Rat  (Rattus  rattus)  from  Anacapa 
Island.  In  addition,  park  managers 
desire  to  implement  preventative 
actions  to  keep  rats  and  other  non- 
native  rodents  from  establishing  on 
other  islands  in  the  park.  These 
proposed  activities  would  take  place 
within  Channel  Islands  National  Park, 
Ventura  County.  California. 

Bac/cground;  A.nacapa  Island,  located 
17  miles  southwest  of  the  Ventura 
Coast,  is  comprised  of  three  islets 
totaling  about  700  acres.  Known  for  both 
its  beauty  and  its  biological  diversity, 
Anacapa  Island  serves  as  both  a 
destination  for  visitors  as  well  as  habitat 
for  marine  and  terrestrial  species. 
Anacapa  Island  as  a  whole  is  the  largest 
California  Brown  Pelican  colony  in  the 
Southern  California  Bight.  To  protect 
the  California  Brown  Pelican  (listed  as 
Endangered  under  the  Endangered 
Species  Act)  and  its  habitat,  the  west 
islet  has  been  set  aside  as  a  Research 
Natural  Area.  The  non-native  Black  Rat 
impacts  the  seabird  population  through 
predation,  and  threatens  the  ecological 
integrity  of  intertidal  and  terrestrial 
ecosystems.  The  Black  Rat  also  damages 
park  infrastructure,  threatens  health  and 
safety,  and  decreases  visitor  enjoyment. 
After  careful  examination  of  known 
impacts  of  rats  on  islands  generally  (and 
known  and  potential  effects  on  Anacapa 
Island  in  particular),  park  resource 
managers  and  other  resource  experts 
conclude  that  island-wide  Black  Rat 
eradication  is  a  prudent  management 
action.  This  proposed  action  is 
consistent  with  exotic  species 
management  direction  provided  in  the 
Channel  Islands  National  Park  Genera! 
Management  Plan  (1985)  and 
subsequent  Resource  Management  Plan 
(1994).  Additionally,  no  other  islands  in 
the  park  are  known  to  have  rats.  There 
is  a  threat  of  introduction  of  rats,  or 
other  non-native  rodents,  from 
shipwrecks  or  transport  of  people  and 
materials.  Park  managers  need  to  have 


the  capability  to  respond  rapidly  to 
eradicate  new  introductions  of  non- 
native  rodents. 

Scoping:  The  NFS  is  requesting 
comments  regarding  this  proposed 
initiative  from  interested  individuals, 
organizations,  and  agencies. 
Respondents  should  address  potential 
environmental  issues,  applicable 
research  or  mitigations,  and  reasonable 
alternatives  which  they  feel  should  be 
considered  in  the  EIS.  Written 
comments  must  be  postmarked  by 
January  1.  2000,  and  should  be  sent  to 
the  Superintendent,  Channel  Islands 
National  Park.  1901  Spinnaker  Dr.. 
Ventura,  CA  93001.  A  public  scoping 
meeting  is  scheduled  to  be  held  in 
Ventura  at  7:00pm,  December  8,  1999. 
Additional  information,  including 
specific  times  and  locations  for  public 
meetings,  will  be  given  via  local  and 
regional  press  releases,  public  notices, 
the  park's  website,  and  direct  mailings. 

SUPPLEMENTARY  INFORMATION:  Updated 
information  regarding  the  conserv'ation 
planning  and  environmental  impact 
analysis  process  for  this  initiative  and 
proposed  actions  identified  to  date  will 
be  distributed  and  periodically  updated 
via  direct  mailings,  regional  and  local 
news  media,  and  the  park's  website 
{http://wwvv.nps.gov/chis/ 
naturalresources/airp.html).  To  request 
being  added  to  the  mailing  list, 
interested  parties  may  contact  Steve 
Ortega,  Restoration  Biologist,  at  (805) 
658-5784  (or  HYPERLINK 
mailto:CHIS__AnacapaRats@nps.gov 
chis     restoration@nps.gov). 

Review  and  Decision  Process 

The  Draft  EIS  is  expected  to  be 
available  for  public  review  and 
comment  during  winter-spring.  1999- 
2000.  Availability  of  the  Draft  EIS  for 
review  and  written  comment  will  be 
formally  announced  by  Notice  in  the 
Federal  Register,  through  local  and 
regional  news  media,  the  internet,  and 
direct  mailing.  At  this  time  it  is 
anticipated  that  the  Final  EIS  will  be 
completed  by  July.  2000.  Subsequentlv, 
notification  of  an  approved  Record  of 
Decision  would  be  published  in  the 
Federal  Register  not  sooner  than  thirty 
(30)  days  after  the  Final  EIS  is 
distributed.  This  is  expected  to  occur  bv 
September,  2000.  The  official 
responsible  for  the  decision  is  the 
Regional  Director.  Pacific  West  Region. 
National  Park  Service;  the  official 
responsible  for  implementation  is  the 
Superintendent.  Channel  Islands 
National  Park. 
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Dated:  November  17. 1999. 
lames  R.  Shevock, 

A(  ting  Regional  Director,  Pacific  West  Region. 
|FR  Doc.  99-30856  Filed  11-26-99;  8:45  am) 

BILLING  CODE  4310-70-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Public  Meeting  To  Be  Held  on  Clean  Up 
and  Planning  for  Use  of  Kenilworth 
Park,  Washington,  DC 

ACTION:  Announcement  of  a  public 
meeting  regarding  clean  up  of 
Kenilworth  Park  and  commencement  of 
a  new  recreational  plan  for  the  park's 
use. 

summary:  The  National  Park  Service 
will  hold  a  public  meeting,  to  apprise 
the  community  of  the  ongoing  park 
directed  clean-up  and  stabilization 
activities  in  Kenilworth  Park.  The 
meeting  will  also  allow  the  communitv 
to  offer  their  interests  and  ideas  to  be 
considered  in  a  plan  that  will  explore 
alternatives  for  future  recreational  uses 
of  Kenilworth  Park.  An  Environmental 
Assessment  will  be  prepared  for  the 
development  plan  at  Kenilworth  Park 
The  public  will  be  offered  varied 
methods  to  provide  comments  to  the 
National  Park  Service.  The  comment 
period  will  remain  open  for  ten  days 
after  the  meeting  to  allow  for  additional 
written  comments. 

DATES:  The  meeting  will  take  place  on 
Tuesday.  November  30.  1999  from  7 
p.m.  to  9  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
Kenilworth  Elementarv  School  located 
at  1300  44th  Street.  NE  (at  Nash  Street). 
Washington.  DC. 

For  more  information,  contact  the 
National  Capital  Parks — East  public 
mformation  officer  at  (202)  690-5185. 

Dated   November  22,  1999. 
|ohn  Hale. 

Superintendent,  National  Capital  Parks — 
East. 
iPR  Doc.  99-30855  Filed  11-26-99;  8:45  ami 

BILLING  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Boston  Harbor  Islands  Advisory 
Council;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (P.L.  92-463)  that  the  Boston  Harbor 
Islands  Advisory  Council  will  meet  on 
Thursdav.  September  16.  1999  The 


meeting  will  convene  at  4  p.m.  at  the 
University  Club.  University  of 
Massachusetts.  100  Morrissey 
Boulevard,  Healey  Library,  11th  Floor, 
Boston,  Massachusetts. 

The  Advisory  Council  was  appointed 
b\  the  Director  of  National  Park  Service 
pursuant  to  Public  Law  104-333.  The  28 
members  represent  business, 
educational,  cultural,  and 
environmental  entities:  municipalities 
surrounding  Boston  Harbor;  and  Native 
American  mterests.  The  purpose  of  the 
Council  is  to  advise  and  make 
recommendations  to  the  Boston  Harbor 
Islands  Partnership  with  respect  to  the 
development  and  implementation  of  a 
management  plan  and  the  operation  of 
the  Boston  Harbor  Islands  National 
Recreation  .^rea. 

The  Agenda  for  this  meeting  is  as 
follows: 

1  Introductions  and  remarks  from 
Robert  Durand.  Chair.  Bostrm  Harbor 
Islands  Partnership 

2.  Discussion  of  the  .status  of  the 
general  management  plan. 

.3   Briefing  on  the  economic 
development  plan  for  the  park. 

The  meeting  is  oppn  to  the  public. 
Further  information  concerning  Council 
meetings  may  be  obtained  from  the 
Superintendent.  Boston  Harbor  Islands. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Council  or 
file  written  statements.  Such  requests 
should  be  made  to:  Superintendent. 
Boston  Harbor  Islands  National 
Recreation  Area.  408  Atlantic  Avenue. 
Suite  228,  Boston.  Massachusetts. 
02110.  telephone  (617)  223-8667. 

Ddted:  September  9,  1999. 
Bruce  {acobson, 

Assistant  Superintendent,  Boston  Harbor 

Islands  NRA. 

(FR  Doc.  99-30890  Filed  11-26-99;  8:45  am] 

BILLING  CODE  WIO-TO-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Draft  Environmental  Impact  Statement 
for  Elephant  Butte/Caballo  New  Mexico 
Reservoirs  Resource  Management 
Plan 

AGENCY:  BuHMu  (if  RiH  Uinrttn/n. 

Interior 

ACTION:  Extension  of  comment  period. 


SUMMARY:  The  Bureau  of  Reclamation. 
Upper  Colorado  Region,  is  announcing 
today  the  extension  of  the  comment 

period  for  the  Draft  En\irr)nmental 
Impact  Statement  (DEIS)  for  the 
Elephant  Butte/Caballo  Resource 
Management  Plan  (RMP). 


DATES:  The  comment  period  is  being 
extended  an  additional  30  days  from 
November  23,  1999,  to  December  23. 
1999.  All  comments  are  due  on  or  before 
close  of  business  on  December  23.  1999. 
ADDRESSES:  Written  comments  may  be 
sent  to  the  Bureau  of  Reclamation.  Attn: 
ALB-156,  Albuquerque  Area  Office.  505 
Marquette  NW.  Suite  1313. 
Albuquerque,  NM  87102-2162.  If  you 
wish  to  have  your  name  and/or  home 
address  withheld  from  public 
documents  related  to  the  DEIS,  please 
indicate  that  with  your  written 
comments  and  we  will  honor  your 
request  to  the  extent  allowable  by  law. 
For  a  complete  copy  of  the  DEIS,  contact 
Ms.  Rosemary  Romero,  Public 
Involvement  Specialist.  Western 
Network.  811  St.  Michaels  Drive,  Suite 
106.  Santa  Fe.  NM  87505,  telephone  1- 
800-326-9805.  A  summary  of  the  DEIS 
is  also  available  to  dowmload  or  view 
online  at  http://uc.usbr.gov.  See  the 
Supplementary  Information  Section  for 
locations  where  the  DEIS  may  be 
inspected  and  reviewed 

FOR  FURTHER  INFORMATION  CONTACT:  Clay 
M(l).-rni.'i!,  tr!-j.ii(int'    Sll'v  J48-5391. 
SUPPLEMENTARY  INFORMATION:  \  Notice 
of  Availability  (NOA)  and  a  summary  of 
the  proposed  action  was  published  in 
the  Federal  Register  (64  FR  24964)  on 
September  24,  1999.  The  Draft 
Environmental  Impact  Statement, 
prepared  by  the  Bureau  of  Reclamation. 
Albuquerque  Area  Office,  and  presently 
a\ailable  for  public  review,  analyzes  the 
environmental  consequences  of 
proposed  future  management  activities 
on  Elephant  Butte  and  Caballo 
Reservoirs. 

The  DEIS  may  be  inspected  and 
reviewed  at  the  following  locations: 

•  Santa  Fe  Public  Library,  145 
Washington  Ave..  Santa  Fe.  NM  87501. 

•  Rio  Grande  Valley  Library.  501 
Cooper  Ave.  NW.  Albuquerque.  NM 
87102. 

•  Socorro  Public  Library.  401  Park 
Street.  Socorro.  NM  87801. 

•  Truth  or  Consequences  Public 
Library.  325  Library  Lane.  Truth  or 
Consequences.  NM  87901. 

•  Las  Cruces  Public  Library.  200  East 
Picacho,  Las  Cruces.  NM  88001. 

•  El  Paso  Public  Library.  501  North 
Oregon  Street.  El  Paso.  TX  79901. 

•  Bureau  of  Reclamation,  Elephant 
Butte  Field  Division,  HCy-32,  Box  312, 
Truth  or  Consequences,  NM  87901 , 
Telephone  505-894-6661. 

•  Bureau  of  Reclamation.  El  Paso 
Field  Division.  700  E.  San  Antonio  Ave., 
Room  B318,  El  Paso.  TX  79901, 
Telephone  915-534-6300. 

•  Bureau  of  Reclamation, 
Albuquerque  Area  Office.  505  Marquette 
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NW,  Suite  1313.  Albuquerque,  NM 
87102.  Telephone  505-248-5357. 

Dated:  October  29,  1999. 
Charles  .\.  Calhoun. 

Rfgtanal  Dim  tor. 

|FR  Doc.  99-.10P16  Filed  11-2&-99;  8:45  ami 

BILLING  CODE  4310-94-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-302  and  731- 
TA-454  (Review)] 

Fresh  and  Chilled  Atlantic  Salmon 
From  Norway 

agency:  United  States  International 
Trade  Commi.ssion. 

ACTION:  Revised  schedule  for  the  subject 
five-year  reviews. 

EFFECTIVE  DATE:  November  18,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Baker  (202-205-3180),  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SVV, 
Washington,  DC  20436  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810,  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
(Commission  should  contact  the  Office 
of  the  Secretary-  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc  gov). 

SUPPLEMENTARY  INFORMATION:  On 
October  1.  1999.  the  Commission 
established  a  schedule  for  the  conduct 
of  these  expedited  five-vear  reviews  (64 
FR  55957,  October  15,  1999)  and 
identified  the  parties  to  the  reviews  that 
have  provided  individually  adequate 
responses  to  the  notice  of  institution. 
Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its  final 
results  in  the  expedited  reviews  from 
Oc:tober  29.  1999  to  January  27,  2000.  In 
order  to  have  the  benefit  of  the 
Department  of  Commerce's  findings,  the 
C'ommission,  therefore,  is  revising  its 
schedule  to  conform  with  Commerce's 
new  schedule. 

The  Commission's  new  schedule  for 
the  five-year  reviews  is  as  follows:  the 
staff  report  will  be  placed  in  the 
nonpublic  record  on  Januarv  26.  2000; 
the  deadline  for  interested  party 
comments  (which  may  not  contain  new 
factual  information)  is  January  31.  2000; 
and  the  deadline  for  brief  written 
statement.s  (which  shall  not  contain  new 
factual  information)  pertinent  to  the 
reviews  by  anv  person  that  is  neither  a 


party  to  the  five-year  reviews  nor  an 
interested  party  is  January  31.  2000. 

For  further  information  concerning 
these  five-year  reviews,  see  the 
Commission's  notice  cited  above  and 
the  Commission's  rules  of  practice  and 
procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  F  (19  CFR  part  207). 

Authority:  These  five-year  ryviews  are 
being  conducted  under  authority  of  title  VII 
of  the  Tariff  Act  of  1930;  the  Commission  is 
using  its  authority  under  19  U.S.C. 
1675(c)(5)(B)  to  extend  the  deadline  for  these 
reviews.  Further,  this  notice  is  published 
pursuant  to  §  207.62  of  the  Commission's 
rules. 

By  order  of  the  Commission. 

Issued;  November  22.  1999. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  99-,30935  Filed  11-26-99;  8:45  am] 
SILUNG  CODE  702(M)2-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  1205-5] 

Proposed  Modifications  to  the 
Harmonized  Tariff  Schedule  of  the 
United  States 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Institution  of  investigation. 


EFFECTIVE  DATE:  November  18,  1999. 
summary:  On  November  18.  1999.  the 
Commission  instituted  investigation  No. 
1205-5,  Proposed  Modifications  to  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  pursuant  to  section  1205 
of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  Section 
1205  directs  the  Commission  to  keep  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  under  continuous 
review  and  to  recommend  modifications 
to  the  HTS  (1)  when  amendments  to  the 
International  Convention  on  the 
Harmonized  Commodity  Description 
and  Coding  System  (Harmonized 
System),  and  the  Protocol  thereto,  are 
recommended  by  the  World  Customs 
Organization  (WCO)  (formerly  known  as 
the  Customs  Cooperation  Council)  for 
adoption,  and  (2)  as  other  circumstances 
warrant.  The  Commission's  report  will 
set  forth  the  proposed  changes  and 
indicate  the  necessary  changes  in  the 
HTS  that  would  be  needed  to  conform 
the  HTS  to  the  international 
nomenclature  structure;  the  report  will 
also  include  other  appropriate 
explanatory  information  on  the 
proposed  changes. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Rosengarden,  Director  (202- 


205-2592),  Office  of  Tariff  Affairs  and 
Trade  Agreements.  U.S.  International 
Trade  Commission,  Washington.  DC, 
20436.  Hearing  impaired  individuals  are 
advised  that  information  on  this 
investigation  can  be  obtained  by 
contacting  the  TDD  terminal  on  (202) 
205-1810^ 

Background 

The  majority  of  the  proposed  changes 
included  in  this  investigation  are  the 
result  of  the  work  of  the  WCO  and  its 
Harmonized  System  Committee  (HSC) 
to  update  and  clarify  the  Harmonized 
System  nomenclature,  as  part  of  the 
WCO's  long-term  program  to  review  the 
nomenclature  structure  on  a  formal 
basis.  The  WCO  has  recommended  the 
adoption  of  certain  modifications  to  the 
nomenclature  of  the  international 
Harmonized  System,  in  accordance  with 
Article  16  of  the  Harmonized  System 
Convention,  to  become  effective  in 
Januarv,  2002.  The  changes  proposed  to 
conform  the  HTS  with  the  WCO's 
recommendations,  and  to  reflect  in  the 
HTS  certain  other  decisions  taken  by  the 
HSC.  will  be  made  available  in  the 
Office  of  the  Secretary,  Room  112, 
United  States  International  Trade 
Commission,  500  E  Street  SW. 
Washington.  DC  20436  (telephone  202- 
205-2000).  and  will  also  be  posted  on 
the  Commission's  web  site  at  the 
address  indicated  below.  These  changes 
encompass  all  decisions  taken  by  the 
HSC  since  the  implementation  of  the 
last  set  of  WCO  modifications  to  the 
Harmonized  System  on  Januarv'  1,  1996. 
as  well  as  proposed  actions  subject  to 
further  consideration  by  the  HSC  during 
its  sessions  in  2000.  Future  notices  will 
be  issued  in  this  investigation  indicating 
the  final  resolution  of  all  matters  and 
decisions  taken  by  the  HSC  during  the 
course  of  Commission  consideration. 

Other  proposed  changes  included  in 
this  investigation  are  requested  by  the 
U.S.  Customs  Service,  in  order  to  clarify 
the  proper  tariff  classification  and  duty 
treatment  of  particular  goods  (due  to 
decisions  of  the  Court  of  International 
Trade,  the  HSC.  or  the  Customs 
Service).  These  changes  will  be  treated 
separately  by  the  Commission  both 
during  the  investigation  and  in  the 
Commission's  report. 

The  Commission  will  prepare  a  non- 
authoritative  cross-reference  table  to 
provide  guidance  to  potentially  affected 
parties  and  to  show  the  likely  existing 
and  future  tariff  classifications  of  the 
goods  concerned.  The  Customs  Service 
has  domestic  legal  authority  for  tariff 
classification  and  may  provide 
information,  both  during  the  course  of 
the  investigation  and  after  the 
Commission's  report  is  submitted,  that 
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indicates  different  or  additional  tariff 
classifications  of  some  goods.  Moreover, 
the  WCO  will  eventually  issue  a  cross- 
referenre  table  under  Article  16  of  the 
Harmonized  System  (Convention 
indicating  the  agreed  international 
classifications  (existing  and  future)  of 
the  goods  affected  by  the  proposed 
changes.  The  latter  table  may  be 
released  later  in  the  Commission's 
investigation,  and  differences  between 
the  international  and  domestic 
classification  of  a  few  goods  may  be 
suggested  (in  some  cases  due  to 
reservations  filed  by  member  countries 
or  to  theoretical  or  asserted 
classifications  for  some  goods).  Thus, 
the  classifications  shown  in  the 
Commission's  cross-reference  table  are 
subject  to  change  during  the  study. 

Written  Submissions 

Interested  parties  are  invited  to 
submit  written  statements  concerning 
the  matters  being  addressed  bv  the 
Commission  in  its  report  on  this 
investigation.  Commercial  or  financial 
information  that  a  submitter  desires  to 
treat  as  confidential  must  be  .submitted 
on  separate  sheets  of  paper,  each  ciearlv 
marked  "Confidential  Business 
Information"  at  the  top.  Ail  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
§  201 .6  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  201,6). 
All  written  submissions,  except  for 
c:onfidential  business  information,  will 
be  made  available  in  the  Office  of  the 
Secretary  of  the  Commission  for 
inspection  bv  interested  parties.  To  be 
assured  of  consideration  bv  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  to  the  (ximmission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  December  17,  1999  All 
submissions  should  be  addressed  to  the 
Secretary.  United  States  International 
Trade  Commission,  500  E  Street  SVV. 
Washington.  DC  20436,  The 
Commission's  rules  do  not  authorize 
filing  submissions  with  the  Secretarv  bv 
facsimile  or  by  electronic  means. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 
Internet  ser\'er  (http:;''/www. usitc.gov). 

List  of  Subjects 

Tariffs/HTS.  Harmonized  System, 
WCO.  and  imports. 

Issued:  November  22.  1999. 


By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Sei  rftary\ 
(FR  Doc.  99-30934  Filed  11-26-99;  8:45  am] 

BILLING  CODE  ■'020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-465.  466.  and 
468  (Review)] 

Sodium  Thiosuifate  From  China, 
Germany,  and  United  Kingdom 

agency:  United  States  International 
Trad(>  C^ommission. 

ACTION:  Revised  schedule  fnr  the  subject 
five-year  reviews. 

EFFECTIVE  DATE:  NovemihT  IH.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Baker  1202-205-,n«(i),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SVV, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www  usitcgnv) 

SUPPLEMENTARY  INFORMATION:  On 
October  1.  1999.  the  Commission 
established  a  schedule  for  the  conduct 
of  these  expedited  five-vear  reviews  (64 
FR  55959.  October  15.  1999)  and 
identified  the  parties  to  the  reviews  that 
have  provided  individually  adequate 
responses  to  the  notice  of  institution. 
Subsequently,  the  Department  of 
Ciommerce  extended  the  date  for  its  final 
results  in  the  expedited  reviews  from 
October  29,  1999  to  January  27,  2000.  In 
order  to  have  the  benefit  of  the 
Department  of  Commerce's  findings,  the 
Commission,  therefore,  is  revising  its 
schedule  to  conform  with  Commerce's 
new  schedule. 

The  Commission's  new  schedule  for 
the  fi\  e-year  reviews  is  as  follows:  the 
staff  report  will  be  placed  in  the 
nonpublic  record  nn  January  20.  2000; 
the  deadline  for  interested  party 
comments  (which  may  not  contain  new 
factual  information)  on  the  staff  report 
1-  January  25.  2000;  the  deadline  for 
interested  party  comments  (which  may 
not  contain  new  factual  information)  on 
Commerce's  final  results  is  lanuary  31, 
2000;  and  the  deadline  for  brief  written 
statements  (which  shall  not  contain  new 
factual  information)  pertinent  to  the 


reviews  by  any  person  that  is  neither  a 
party  to  the  five-year  reviews  nor  an 
interested  party  is  January  31,  2000. 

For  further  information  concerning 
these  five-year  reviews,  see  the 
Commission's  notice  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A  and  F  (19  CFR  part  207). 

Authority:  These  five-year  reviews  are 
being  conducted  under  authority  of  title  VII 
of  the  Tariff  Act  of  1930;  the  Commission  is 
using  its  authority  under  19  U.S.C. 
1675(c)(5)(B)  to  extend  the  deadline  for  these 
reviews.  Further,  this  notice  is  published 
pursuant  to  §207.62  of  the  Commission's 
rules. 

Issued:  November  22, 1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Doc.  99-30936  Filed  11-26-99;  8:45  am] 

aiLUNQ  CODE  702(M»-P 


INTERNATIONAL  TRADE 
COMMISSION 


[Investigations  Nos 
564  (Review)' 


'31-TA-376   563   anc 


Stainless  Steel  Butt-Weld  Pipe  Fittings 
From  Japan.  Korea,  and  Taiwan 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 
five-vear  reviews. 


EFFECTIVE  DATE:  November  18,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Baker  i202-.<iU5-J180j,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 
SUPPLEMENTARY  INFORMATION:  On 


(  )(    '<:'.),•! 


'tw'<,  !!ic  I  '.iiiinission 


established  a  schedule  for  the  conduct 
of  these  expedited  five-year  reviews  (64 
FR  55960.  October  15,  1999)  and 
identified  the  parties  to  the  reviews  that 
have  provided  individually  adequate 
responses  to  the  notice  of  institution. 
Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its  final 
results  in  the  expedited  reviews  from 
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October  29,  1999  to  January  27.  2000.  In 
order  to  have  the  benefit  of  the 
Department  of  Commerces  findings,  the 
t  Commission,  therefore,  is  revising  its 
schedule  to  conform  with  Commerce's 
new  schedule 

The  Commission's  new  schedule  for 
the  five-vear  reviews  is  as  follows:  The 
staff  report  will  be  placed  in  the 
nonpublic  record  on  Ianuar\'  21.  2000; 
the  deadline  for  interested  party 
comments  (which  may  not  contain  new 
factual  information)  on  the  staff  report 
is  lanuarv  26.  2000;  the  deadline  for 
interested  party  comments  (which  may 
not  contain  new  factual  information)  on 
Commerce's  final  results  is  January  31, 
2000;  and  the  deadline  for  brief  written 
statements  (which  shall  not  contain  new 
factual  information)  pertinent  to  the 
reviews  by  any  person  that  is  neither  a 
partv  to  the  five-year  reviews  nor  an 
interested  party  is  lanuarv  31.  2000. 

For  further  information  concerning 
these  five-year  reviews,  see  the 
Commission's  notice  cited  above  and 
the  Commission's  rules  of  practice  and 
procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A  and  F  (19  CFR  part  207). 

Authority  These  five-year  reviews  are 
being  conducted  under  authority  of  title  VII 
of  the  Tariff  .'\ct  of  1930;  the  Commission  is 
using  its  authority  under  19  U.S.C. 
1675(c)(5)(B)  to  extend  the  deadline  for  these 
reviews   Further,  this  notice  is  published 
pursuant  to  §  207  62  of  the  Commission's 
rules 

Issued  .N'ovember  22,  1999. 

Bv  order  of  the  Commission. 
Donna  R.  Koehnke, 
Sfcretary 
iFR  Doc  99-30937  Filed  11-26-99;  8:45  am) 

BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Justice  Management  Division 

Meeting  of  the  Global  Justice 
Information  Network  Advisory 
Commission 

AGENCY:  Justice  Management  Division, 
Wireless  Management  Office.  Justice. 
ACTION:  Notice  of  meeting  of  the  Global 
Justice  Information  Network  Advisory 
Commission. 


SUPPLEMENTARY  INFORMATION:  Pursuant 

to  section  lU(a)(2)  of  the  Federal 
.\dvisorv  Committee  Act  (Pub.  L.  92- 
463).  as  amended,  notice  is  hereby  given 
that  a  meeting  of  the  Global  Justice 
Information  Network  Advisory 
Committee  will  be  held  on  December  8— 
9.  1999.  The  Committee  will  meet  from 
8:30  am-5  pm  at  the  Loew's  L'Enfant 


Plaza  Hotel,  located  at  480  L'Enfant 
Plaza,  SW,  Washington.  DC,  20024.  The 
Committee  will  meet  to  address  the 
Global  Initiative,  as  described  in 
Initiative  A07  "Access  America: 
Reengineering  Through  Information 
Technology." 

This  meeting  will  be  open  to  the 
public,  and  registrations  will  then  be 
accepted  on  a  space  available  basis.  For 
information  on  how  to  register,  contact 
Susan  Ruyle,  901  E  Street  N\V.  Suite 
510,  Washington.  DC  20530,  or  call 
(202)  353-8594.  Interested  persons 
whose  registrations  have  been  accepted 
may  be  permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 
approval  of  the  Designated  Federal 
Employee  (DFE). 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  Julie 
Nacke  at  (202)  646-^419  at  least  seven 
(7)  days  prior  to  the  meeting.  Further 
information  with  reference  to  this 
meeting  can  be  obtained  from  Kathy 
Albert,  the  DFE.  901  E  Street  NW,  Suite 
510,  Washington,  DC  20530.  or  call 
(202)514-3337. 

Dated:  November  12, 1999. 
Kathy  Albert, 

Global  Network  Coordinator.  Wireless 
Management  Office,  Justice  Management 
Division,  Department  of  Justice. 
[FR  Doc.  99-30830  Filed  11-26-99;  8:45  am] 

BILLING  CODE  4410-AR-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Proposed 
Modification  to  Consent  Decree  Under 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

Notice  is  hereby  given  that,  on 
November  3,  1999,  a  modification  to  the 
July  14,  1998  Consent  Decree  in  United 
States  V.  Block  Island  Power  Company, 
Inc.,  Civil  Action  No.  98-045  ML,  was 
lodged  in  the  United  States  District 
Court  for  the  District  of  Rhode  Island. 

The  proposed  modification  to  the 
Consent  Decree  extends,  by  six  months, 
the  date  by  which  Block  Island  Power 
Company,  Inc.  ("BIPCO")  must  achieve 
final  compliance  with  the  Clean  Air  Act, 
42  U.S.C.  7401  et  seq.  Under  paragraph 
22  of  the  July  14,  1998  Consent  Decree. 
BIPCO  agreed  to  install  and  operate 
lowest  achievable  emission  rate 
("LAER")  pollution  controls  on  its 
generators  by  eighteen  months  from  the 
date  that  it  abandoned  the  underwater 
cable  project.  BIPCO  abandoned  the 
cable  project  on  March  1.  1999  and 
therefore  under  the  July  14.  1998 
Consent  Decree.  BIPCO  needed  to  install 


and  operate  LAER  by  September  1, 
2000.  The  proposed  modification  to  the 
Consent  Decree  would  extend  this 
September  1.  2000  date  by  six  months, 
until  March  1.  2001.  The  proposed 
modification  does  not  affect  any  other 
provisions  of  the  July  14.  1998  Consent 
Decree. 

The  Department  of  Justice  will  accept 
written  comments  solely  relating  to  the 
proposed  modification  to  the  July  14. 
1998  Consent  Decree  for  thirty  (30)  days 
from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice,  P.O. 
Box  7611.  Ben  Franklin  Station. 
Washington.  DC  20044  and  refer  to 
Block  Island  Power  Companv.  Inc.,  Civil 
Action  No.  98-045  ML  (D.R.I. ).  DJ  #  90- 
5-2-1-2021. 

Copies  of  the  proposed  modification 
to  the  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney  for  the  District  of  Rhode 
Island.  Assistant  United  States  Attorney, 
Fleet  Center.  8th  floor,  50  Kennedv 
Plaza,  Providence,  Rhode  Island  02903, 
at  the  U.S.  Environmental  Protection 
Agency,  Region  I.  1  Congress  Street. 
Suite  1100.  Boston.  Massachusetts 
02114.  A  copy  of  the  proposed 
modification  to  the  Consent  Decree  may 
also  be  obtained  in  person  or  by  mail  at 
the  Department  of  Justice  Consent 
Decree  Library,  P.O.  Box  7611, 
Washington.  DC  20044,  When 
requesting  a  copy  of  the  proposed 
modification  to  the  Consent  Decree  by 
mail,  please  enclose  a  check  in  the 
amount  of  $.75  (twenty-five  cents  per 
page  reproduction  costs)  payable  to  the 
"Consent  Decree  Library." 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Matural  Resources  Division, 
Departmpnt  of  Justice. 
IFR  Doc.  99-30829  Filed  11-26-99;  8:45  am] 

BILLING  CODE  4410-1&-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Oil  Pollution  Act  and 
the  Park  System  Resource  Protection 
Act 

Notice  is  hereby  given  that  on 
November  10.  1999.  the  United  States 
lodged  a  proposed  Consent  Decree  with 
the  United  States  District  Court  for  the 
Southern  District  of  Texas.  Civ.  A.  No. 
H-99-3917.  in  Vnited  States  and  State 
of  Texas  v.  Bulk  Transport  LTD.  of 
Bermuda  and  SPT  Marine.  Inc.  et  ai. 
pursuant  to  Section  1002  of  the  Oil 
Pollution  Act.  33  U.S.C.  2702.  and 
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Spctidn  19)j  i)f  the  Park.  Svstem  Resource 
Protection  Act,  16  U.S.C.'lQjj.  The 
proposed  Consent  Decree  resolves 
natural  resource  damage  claims  and 
park  system  resource  damage  claims  of 
the  United  States  and  Texas  against  the 
defendants  arising  out  of  the  discharge 
of  fuel  oil  in  the  Gulf  of  Mexico  in 
February  1995.  Under  the  proposed 
f^onsent  Decree,  defendants  will 
conduct  specific  projects  at  public 
beaches  to  restore  some  of  the  natural 
resources  that  were  lost  or  injured  as  a 
result  of  the  oil  spill,  pay  approximately 
Si. 6  million  into  a  court  registry 
account  to  help  fund  projects  to  restore. 
replace  or  acquire  the  equivalent  of 
resources  or  ser\'ices  injured  by  the  oil 
spill,  and  pay  all  assessment  costs. 

The  Department  of  lustice  will  receive 
comments  relating  to  the  propo.sed 
Consent  Decree  for  30  days  following 
publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Environment  and 
Natural  Resources  Division.  United 
States  Department  of  Justice,  FO  Box 
7611.  Ben  Franklin  Station,  Washington, 
DC  20044-7761,  and  should  refer  to 
I  'nitf'd  States  and  the  State  of  Texas  v. 
Bulk  Transport  LTD,  of  Bermuda  and 
SPT  Marine.  Inc.  et  al.  The  proposed 
Consent  Decree  may  be  examined  at  the 
Office  of  the  United  States  Attorney  for 
the  Southern  District  of  Texas,  Houston, 
Texas,  and  the  Region  VI  Office  of  the 
United  States  Environmental  Protection 
Agency,  1445  Ross  Avenue,  Dallas, 
Texas,  75202.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  by  mail 
from  the  Department  of  Justice  Consent 
Decree  Library.  PO  Box  761 1, 
Washington.  DC  20044.  In  requesting  a 
f  opv.  please  enclose  a  check  for 
reproduction  costs  (at  25  cents  per  page) 
in  the  amount  of  $5.00  for  the  Decree, 
payable  to  the  Consent  Decree  Library, 
loel  M.  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
!FR  Doc.  99-30827  Filed  11-26-99:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Degree 
Under  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act 

In  accordance  with  Departmental 
policy.  28  CFR  50,7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  H.W.  Wagelev.  Inc.,  et 
al..  C.A.  No  3:99-CV-90,'was  lodged  on 
October  28.  1999  with  the  United  States 
District  Court  for  the  Northern  District 
of  West  Virginia.  The  consent  decree 


resolves  the  United  States'  claims  for 
response  costs,  pursuant  to  section  107 
of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  42  U.S.C.  9607,  against  defendants 
H.W.  Wageley,  Inc.,  Mary  P.  Perry, 
Roger  Perry,  and  William  C.  Perry. 
These  costs  were  incurred  in  connection 
with  the  cleanup  of  the  Charles  Town 
Coal  Tar  Site,  located  in  Charles  Town, 
West  Virginia.  Under  the  consent 
decree,  the  defendants,  within  thirty 
days  after  entry  of  the  decree  by  the 
Court,  will  reimburse  the  Superfund 
580.000  for  response  costs  incurred  in 
connection  with  the  cleanup  of  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice.  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  H.W. 
Wageley,  et  al,  DOJ  Reference  No.  90- 
11-3-06366. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Suite  200.  1100  Main 
Street.  Wheeling,  West  Virginia  26003; 
and  the  Region  III  Office  of  the 
Environmental  Protection  Agency,  1650 
Arch  Street,  Philadelphia,  Pennsylvania 
19103-2029.  A  copy  of  the  proposed 
decree  may  be  obtained  by  mail  from 
the  Department  of  Justice  Consent 
Decree  Library.  PO  Box  7611, 
Washington,  DC  20044.  In  requesting  a 
copy,  please  refer  to  the  rerferenced  case 
and  enclose  a  check  in  the  amount  of 
$22.50  (.25  center  per  page  production 
costs),  payable  to  the  Consent  Decree 
Libran,'. 
|oel  M.  Gross. 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  99- .30828  Filed  11-26-99:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  of  America  and  the  State 
of  Texas  V.  Aetna  Inc.  and  The 
Prudential  Insurance  Company  of 
America;  Public  Comments  and 
Response  on  Proposed  Final 
Judgment 

Pursuant  to  the  Antitru.st  Procedures 
and  Penalties  A(  t.  15  U.S.C.  16(c)-(h), 
the  United  States  publishes  below  the 
(  omments  received  on  the  proposed 
final  judgment  in  United  States  of 
America  and  the  State  of  Texas  v.  Aetna 


Inc.  and  The  Prudential  Insurance 
Company  of  America,  Civil  Action  No. 
3-99CV1398-H.  filed  in  the  United 
States  District  Court  for  the  Northern 
District  of  Texas  (Dallas  Division), 
together  with  the  United  States' 
re.sponse  to  those  comments. 

Copies  of  the  comments  and  the 
response  are  available  for  inspection 
and  copying  at  the  U.S.  Department  of 
Justice.  Antitrust  Division.  325  7th 
Street.  NW.  Suite  400,  Washington,  DC 
20530  (telephone:  (202)  616-5933),  and 
at  the  Office  of  the  Clerk  of  the  United 
States  District  Court  for  the  Northern 
District  of  Texas  (Dallas  Division). 
Copies  of  these  materials  mav  be 
obtained  upon  request  and  payment  of 
a  copying  fee. 
Constance  K.  Robinson, 
Director  of  Opt  rations 

Response  of  I  hi'  United  Stales  td  Public 
Comnicnts 

Pursuant  to  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(the  "APPA").  15  U.S.C.  16(b)-(h).  the 
United  States  hereby  responds  to  public 
comments  received  regarding  the 
proposed  Revised  Final  Judgment  in 
this  matter. 

The  United  States  filed  a  civil 
antitrust  Complaint  under  Section  15  of 
the  Clayton  Act,  15  U.S.C.  25,  on  June 
21,  1999,  alleging  that  the  proposed 
acquisition  by  Aetna  Inc.  ("Aetna")  of 
The  Prudential  Insurance  Company  of 
America's  ("Prudential")  health 
insurance  business  would  violate 
Section  7  of  the  Clayton  Act  ("Section 
7"),  15  U.S.C.  18.  The  State  of  Texas,  by 
and  through  its  Attorney  General,  joined 
the  United  States  as  co-plaintiff  in  this 
action.  On  August  4,  1999,  the  United 
States  and  the  State  of  Texas  filed  a 
proposed  Revised  Final  Judgment,  a 
Revised  Hold  Separate  Stipulation  and 
Order,  and  a  Revised  Competitive 
Impact  Statement  ("CIS"). 

The  proposed  Revised  Final  Judgment 
and  CIS  were  published  in  the  Federal 
Register  on  Wednesday,  August  18, 
1999  at  64  FR  44946  (1999).  A  summary 
of  the  terms  of  the  proposed  Revised 
Final  Judgment  and  the  CIS  and 
directions  for  the  submission  of  written 
c.omments  were  published  in  the 
Washington  Post  and  the  Dallas 
Morning  News  for  seven  consecutive 
days,  from  July  27  through  August  2, 
1999.  The  60-period  for  comments 
expired  on  October  18,  1999. 

The  United  States  received  six 
comments  on  the  proposed  Revised 
Final  Judgment.  Two  of  the  comments 
were  submitted  by  individuals;  one  was 
submitted  on  behalf  of  a  medical  group 
and  physician  contracting  organization; 
three  were  submitted  on  behalf  of 
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professional  medical  associations.  All 
six  comments  are  addressed  below. 
After  careful  consideration  of  the 
comments,  copies  of  which  are  attached 
to  this  Response,  the  United  States  has 
concluded  that  the  additional  relief 
suggested  bv  the  comments  is  either  not 
relevant  to  the  violations  investigated  by 
the  Department  and  alleged  in  the 
Ckimplaint  or  unnecessary  to  remedy  the 
harm  caused  hv  the  proposed 
transaction.  For  that  reason,  once  the 
comments  and  the  Response  have  been 
published  in  the  Federal  Register 
pursuant  to  15  L'.S.C.  16(d).  the  United 
States  will  move  this  court  for  entry  of 
the  proposed  Revised  Final  judgment. 

/.  Background 

At  the  time  the  Complaint  was  filed, 
Aetna  was  (and  remains)  the  largest 
health  insurance  company  in  the  United 
States,  providing  health  care  benefits  to 
approximatelv  15  H  million  people  in  50 
states  and  the  District  of  Columbia; 
Prudential  was  the  ninth  largest, 
providing  health  care  benefits  to 
approximatelv  4.'^  million  people  in  28 
states  and  the  District  of  Columbia. 
Aetna  and  Prudential  each  offered  a 
wide  range  of  managed  health  insurance 
plans,  including  health  maintenance 
organization  ("HMO")  plans  and  point 
of  service  ("POS ')  plans. 

As  the  Complaint  alleges.  Aetna  and 
Prudential  competed  head-to-head  in 
the  sale  of  HMO  and  HMO-based  POS 
("HMO-POS")  plans  in  Houston  and 
Dallas,  Texas:  such  competition 
benefited  consumers  bv  keeping  prices 
low  and  quality  high:  and  the  proposed 
acquisition  would  end  such  competition 
and  give  Aetna  sufficient  market  power 
to  increase  prices  or  reduce  quality  in 
the  sale  of  HMO  and  HMO-POS  plans 
in  those  geographic  areas.  The 
Complaint  also  alleges  that  the 
acquisition  would  enable  Aetna  to 
unduly  depress  physicians' 
reimbursement  rates  in  Houston  and 
Dallas,  resulting  in  a  reduction  of 
quantity  or  a  degradation  in  quality  of 
physicians'  services  in  those  areas. 

With  the  Complaint,  the  parties  also 
filed  a  proposed  settlement  that  would 
permit  .Aetna  to  c:i)mplete  its  acquisition 
of  Prudential  but  would  require  the 
divestitures  of  certain  assets  sufficient 
to  preserve  competition  in  the  sale  of 
HMO  and  HMO-POS  plans  and  the 
purchase  of  physicians'  services  in 
Houston  and  Dallas.  This  settlement 
was  set  forth  in  a  proposed  Final 
lodgment  and  Hold  Separate  Stipulation 
and  Order.  To  further  clarif>'  certain 
aspects  of  the  settlement,  on  August  4, 
1999.  the  parties  jointly  moved  for  entry 
of  a  proposed  Revised  Final  fudgment 


and  a  Revised  Hold  Separate  Stipulation 
Order. 

The  proposed  Revised  Final  fudgment 
requires  Aetna  to  divest  its  interests  in 
two  previously  acquired  health  plans 
serving  the  Houston  and  Dallas  areas: 
the  Houston-area  commercial  HMO  and 
HMO-POS  businesses  of  NYLCare 
Health  Plans  of  the  Gulf  Coast,  Inc. 
("NYLCare-Gulf  Coast"),  and  the  Dallas- 
area  commercial  HMO  and  HMO-POS 
businesses  of  NYLCare  Health  Plans  of 
the  Southwest,  Inc.  ("NYLCare— 
Southwest").  The  NYLCare  entities  were 
acquired  by  Aetna  in  1998. 

On  September  14,  1999,  Aetna 
executed  a  definitive  Stock  Purchase 
Agreement  with  Health  Care  Service 
Corporation  ("HCSC").  the  parent  of 
Blue  Cross/Blue  Shield  of  Illinois  and 
Blue  Cross/Blue  Shield  of  Texas.  HCSC 
proposed  to  buy  all  of  NYLCare — Gulf 
Coast  and  NYLCare — Southwest, 
excepting  only  the  two  entities' 
Medicare  business,  for  a  total  purchase 
price  of  approximately  S500  million. 
The  United  States  and  the  State  of  Texas 
reviewed  the  proposed  transaction  to 
determine  whether  it  satisfied  the 
requirements  of  Section  IV  of  the 
proposed  Revised  Final  Judgment 
regarding  the  required  divestitures.  On 
October  27,  1999,  the  United  States 
notified  Aetna  and  HCSC  that,  subject  to 
the  terms  of  the  proposed  Revised  Final 
Judgment,  it  did  not  object  to  the  sale. 

The  Revised  Hold  Separate 
Stipulation  and  Order,  entered  by  this 
Court  on  August  9,  1999,  mandates  that 
NYLCare-Gulf  Coast  and  NYLCare- 
Southwest  function  as  independent, 
economically  viable,  ongoing  business 
concerns  and  that  competition  be 
maintained  prior  to  the  divestitures.  It 
requires  Aetna  to  take  steps 
immediately  to  preserve,  maintain,  and 
operate  NYLCare-Gulf  Coast  and 
NYLCare-Southwest  as  independent 
competitors  until  the  completion  of  the 
divestitures  ordered  by  the  proposed 
Revised  Final  Judgment,  including 
holding  NYLCare's  management,  sales. 
service,  underwriting,  administration. 
and  operations  entirely  separate, 
distinct,  and  apart  from  those  of  Aetna. 
In  addition.  Aetna  is  obligated  to  cause 
NYLCare-Gulf  Coast  and  NYLCare- 
Southwest  to  maintain  contracts  or 
agreements  for  coverage  of 
approximately  260,000  commerciallv 
insured  HMO  and  HMO-POS  plan 
enrollees  in  the  Houston  area  and 
approximately  167,000  in  the  Dallas 
area  through  the  date  of  signing  a 
definitive  purchase  and  sale  agreement 
for  the  divestiture  of  the  two  NYLCare 
entities.  Until  the  plaintiffs,  in  their  sole 
discretion,  determined  that  NYLCare- 
Gulf  Coast  and  N\XCare-Southwest 


could  function  as  effective  competitors, 
Aetna  was  prohibited  from  taking  any 
action  to  consummate  the  proposed 
acquisition  of  Prudential.  On  luly  27, 
1999.  the  United  States  informed  Aetna 
that  its  efforts  to  establish  and  hold 
separate  NYLCare-Gulf  Coast  and 
NS'LCare-Southwest  as  efff>ctive 
competitors  were  sufficient  to  satisfy 
Section  III  of  the  Revised  Hold  Separate 
Stipulation  and  Order,  and  that  it  could 
close  on  the  purchase  of  Prudential. 

The  United  States,  the  State  of  Texas, 
and  the  defendants  have  stipulated  that 
the  proposed  Revised  Final  Judgment 
may  be  entered  after  compliance  with 
the  APPA.  Entry  of  the  proposed 
Revised  Final  Judgment  would 
terminate  this  action,  except  that  the 
Court  would  retain  jurisdiction  to 
construe,  modif\'.  or  enforce  the 
provisions  of  the  proposed  Revised 
Final  Judgment  and  to  punish  violations 
thereof. 

//.  Response  to  Public  Comments 

A.  Overview 

The  United  States  received  six 
comments  in  response  to  the  proposed 
Revised  Final  Judgment.  The  comments 
consist  of  a  general  concern  with  the 
transaction  and  any  further 
consolidation  in  the  HMO  industry  in 
the  U.S.  [see  Subsec.  B):  a  concern  about 
the  failure  of  the  proposed  Revised 
Final  Judgment  to  address  consolidation 
in  the  Georgia  HMO  industry  (see 
Subsec.  C);  a  request  that  the  proposed 
Revised  Final  Judgment  be  amended  to 
enjoin  Aetna's  use  of  certain  contractual 
provisions  as  anticompetitive  [see 
Subsec.  D):  and  questions  regarding  the 
adequacy  of  the  remedial  provisions  in 
the  proposed  Revised  Final  Judgment, 
in  particular  the  propriety  of  requiring 
Aetna  to  divest  its  NYLCare  assets 
rather  than  its  Prudential  assets  in 
Dallas  and  Houston  [see  Subsecs.  E  and 
F).  For  the  reasons  stated  in  Subsection 
B-F.  below,  the  United  States  believes 
that  the  comments  provide  no  basis  for 
determining  that  the  proposed  Revised 
Final  Judgment  is  not  in  the  public 
interest. 

B.  The  Judgment  Adequately  Protects 
Competition  Affected  by  the  Proposed 
Merger  and  Should  Not  Address  Prior 
Mergers 

Charlene  L.  Towers  of  Highland 
Beach,  Florida,  quoting  a  newspaper 
columnist,  contends  that  the  United 
States's  approval  of  the  transaction 
should  be  reconsidered  because  it 
furthers  the  on-going  consolidation  of 
the  HMO  industry.  Ms.  Towers  assets 
that  while  as  recently  as  a  few  years  ago 
there  were  eighteen  large  HMO  plans  in 
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the  U.S.,  only  seven  remain.  Ms.  Towers 
also  suggests  that  the  HMOs  arc  now- 
colluding  un  price  and  benefits  and  that 
consumer  choice  is  suffering. 

Ms.  Towers  argues  that  because 
Aetna's  acquisition  of  Prudential — in 
conjunction  with  the  other  mergers  and 
acquisitions  in  the  past— will  result  in 
fewer  competitors,  competition  will  be 
harmed  The  number  of  competitors  by 
itself,  especially  the  number  of 
competitors  nationally,  is  a  poor 
indicator  of  competitiveness.  Indeed. 
Ms.  Towers  points  to  no  specific  market 
where  she  believes  that  the  Aetna- 
Prudential  transaction  will  substantially 
lessen  competition.  Our  investigation, 
which  examined  markets  throughout  the 
country,  concluded — and  the  Complaint 
alleged — that  Aetna's  acquisition  of 
Prudential  would  have  substantial 
anticompetitive  effects  in  the  Houston 
and  Dallas  areas.  The  (  omplaint  did  not 
allege — nor  did  the  investigation 
disclose — any  evidence  of  collusion  on 
price  or  product  design.  See  United 
States  V.  Microsoft  Corp..  56  F.3d  1448, 
1459  (D.C.  Cir.  1995)  (declining  to  reach 
beyond  the  Complaint  to  evaluate 
claims  that  the  government  did  not 
make  or  to  inquire  as  to  whv  thev  were 
not  made).  Moreover,  the  proposed 
Revised  Final  Judgment,  requiring 
Aetna  to  divest  itself  of  the  two 
NYLCare  entities  in  Houston  and  Dallas, 
will  ensure  the  maintenance  of 
competition  in  those  areas,  and  is  hillv 
adequate  to  address  the  anticompetitive 
effects  alleged  in  the  Complaint.  Indeed, 
since  Prudential  had  onh' 
approximately  172,000  HMO-POS 
enrollees  in  Houston  and  171.000  in 
Dallas,  while  NYLCare  covered  260.000 
HMO-POS  enrollees  in  Houston  and 
167.000  in  Dallas,  the  divestiture  will 
not  only  effectively  restore  the  Houston 
and  Dallas  markets  to  the  stntus  quo 
ante,  but  will  result  in  the  creation 
overall  of  a  larger  and  stronger 
competitor  than  if  Prudential  had 
remained  independent  ' 

C.  The  Judgment  Adequafelv  Protects 
Competition  Affected  by  the  Proposed 
Merger  and  Should  Not  Address 
Potential  Future  Mergers 

The  Medical  Association  of  Georgia 
("MAG")  objects  to  the  proposed  merger 
for  two  reasons.  First,  it  believes  that  the 
acquisition  of  Prudential  exacerbates 


Aetna's  bargaining  power  and  will  give 

it  the  ability  to  impose  "onerous 
contract  terms'  on  physicians. ^  Second, 
it  alleges  that  the  proposed  future 
acquisition  of  Blue  Cross/Blue  Shield  of 
Georgia  (  "Georgia  Blue  ")  by  WellPoint 
Health  Networks,  Inc.  ("WellPoint") 
will  further  reduce  the  number  of 
significant  competitors  of  HMO  and 
HM()-P(1S  plans  in  Georgia  and.  in 
conjunction  with  Aetna's  acquisition  of 
Prudential,  produce  substantial — but 
undefined — anticompetitive  effects. 

The  United  States  investigated  the 
likely  effect  f)f  the  proposed  merger  of 
Aetna  and  Prudential  in  those  areas  of 
the  U.S.  where  Aetna  and  Prudential 
compete,  including  Georgia.  The 
information  obtained  in  the 
investigation  led  the  Ignited  States  to 
conclude  that  the  merger  was  unlikely 
to  have  substantial  anticompetitive 
effects  in  either  the  sale  of  HMO-POS 
products  or  the  purchase  of  physician 
services  in  Georgia. ' 

The  proposed  acquisition  of  Georgia 
Blue  by  WellPoint.  MAG's  second 
concern,  was  not  anndunced  until  after 
the  parties  reached  agreement  on  the 
proposed  Revised  Final  Judgment,  and 
our  review  of  the  proposed  transaction 
was  on  the  basis  of  the  market  structures 
existing  at  the  time  However,  as  MAG 
acknowledges.  Wellpoint  currently  has 
onlv  a  minimal  presence  in  Georgia  (less 
than  2%  of  the  HMO-POS  market).  Its 
acquisition  of  Georgia  Blue  i>  therefore 
unlikely  to  have  a  substantial 
anticompetitive  effect  or  alter  our 
analysis  of  the  effects  of  the  Aetna- 
Prudential  transaction.'' 

In  arguing  that  the  proposed  Revised 
Final  Judgment  is  inadequate  because  it 


■  In  addition  to  the  divestitures  required  by  the 
proposed  Revised  Final  ludgment,  Aetna  has 
decided  to  sell  all  the  commercial  HMC)-PO,S 
enrollees  of  \ YLf '.are-Gulf  Coast  and  N'Vl.Care- 
.Southwest  outside  the  Houston  and  Dallas  areas  as 
well  as  apprnxiinatelv  12.000  enrollees  in  Preferred 
Provider  Organization  I'  PPG")  plans  In  total, 
.^etna  will  be  divesting  approximately  526.000 
enrollees. 


'  Specifically.  MAG  cites  to  Aetna's  "All 
Products"  clause  (discussed  in  Subsec.  D,  below), 
along  writh  contractual  provisions  that  permit  Aetna 
to  determine  'medical  necessity,"  to  "unilaterally 
amend  "  the  contract,  "to  compel  "  physicians  to 
participate  in  plans  of  other  insurers,  to  impose 
"unfair  penalties"  on  physicians,  and  to  "hold 
Aetna  harmless." 

'  While  Aetna  would  control  roughly  26%  of  the 
HMO-POS  market  in  the  Atlanta  area  after 
acquiring  Prudential,  the  United  States  concluded 
that  Aetna  would  continue  to  face  significant 
competition  from  Kaiser,  which  also  has 
approximately  26%  of  the  market.  United 
Healthcare,  with  approximately  19%,  and  Georgia 
Blue,  with  approximately  18%.  In  Macon,  Georgia. 
the  only  other  area  of  the  state  where  Aetna  will 
have  a  significant  share  of  the  HMO-POS  market, 
.•\ptna  s  share  will  increase  only  minimally  (by 
approximately  4%1  from  the  acquisition  of 
Prudential,  and  will  continue  to  be  dwarfed  by 
Ceorgia  Blue,  with  62%  of  the  market. 

'  M.^C  s  concerns  with  Wellpoint's  "unparalleled 
focus  on  lis  managed  care  products"  and   "pattern 
of  abusive  [but  unspecified]  managed  care 
practices,"  as  well  as  with  the  fact  that  Georgia  Blue 
"would  no  longer  be  a  Georgia-based  company, 
would  no  longer  be  owned  primarily  by  Georgians 
and  would  have  little  if  any  allegiance  to 
Georgians."  are  not  related  to  this  action  and  need 
not  be  addressed  here. 


does  not  adonis  tiie  tiarm  in  Georgia 
from  Aetna's  acquisition  of  Prudential 
(or  Wellpoint's  acquisition  of  Georgia 
Blue),  MAG  is,  in  fact,  requesting  that 
the  Court  assess  not  the  propriety  of  the 
relief  in  light  of  the  allegations  of  the 
Complaint,  but  the  propriety  of  the 
Complaint  itself.  This  it  may  not  do: 

In  part  because  of  the  constitutional 
questions  that  would  be  raised  if  courts  were 
to  subject  the  government's  exercise  of  its 
prosecutorial  discretion  to  non-deferential 
review,  we  have  construed  the  public  interest 
inquin.'  narrowly.  The  district  court  must 
examine  the  decree  in  light  of  the  violations 
charged  in  the  complaint  and  should 
withhold  approval  only  if  any  of  the  terms 
appear  ambiguous,  if  the  enforcement 
mechanism  is  inadequate,  if  third  parties  will 
be  positively  injured,  or  if  the  decree 
otherwise  makes  "a  mockery  of  judicial 
power." 

Massachusettts  School  of  Law  at 
Andover.  Inc.  v.  United  States.  118  F.3d 
776,  783  9D.C.  Cir.  1997)  citing 
Microsoft,  56  F.3d  at  1457-59,  1462), 

D.  Additional  Relief  Regarding  Certain 
Clauses  in  Physician  Contracts  Is  Not 
Necessar)' 

The  American  Medical  Association, 
joined  by  the  Texas  Medical  Association 
and  the  Dallas  and  Harris  Countv 
Medical  Societies,  submitted  a  comment 
generally  supportive  of  the  proposed 
revised  Final  Judgment  but  requesting 
that  the  relief  be  expanded  to  enjoin 
Aetna  from  enforcing  for  five  years 
certain  provisions  in  its  contracts  with 
participating  physicians  in  Dallas  and 
Houston,  in  particular  its  "All 
Products  "  and  "Practice  Closure" 
clauses.''  The  Genesis  Physician  Group. 
Inc.  and  Genesis  Physicians  Practice 
Association  (collectively  "Genesis") 
also  submitted  a  comment  requesting 
that  Aetna's  use  of  its  "All  Products" 
clause  be  prohibited  for  five  years,  and 
further  expressing  concern  with  Aetna's 
practice  of  reserving,  in  its  contracts 
with  physicians,  "the  power  unilaterallv 
to  amend  *   *    •  material  terms  of  the 
contract  without  any  requirement  that 
Aetna  notif>'  physicians."  The  American 
Podiatric  Medical  Association,  Inc. 
("APMA  ")  also  submitted  a  comment 
requesting  that  the  proposed  revised 
Final  Judgment  be  modified  to  prevent 
Aetna's  continued  use  of  its  "All 
Products    and  "Practice  Closure" 
clauses,"* 


'The  AMA  and  its  co-signatories  alto  expressed 
concern  that  the  divestiture  of  the  NYLCare  assets 
be  carehiUy  monitored  to  ensure  that  the  result  is 
a  viable  competitor  in  the  HMO  market.  This  issue 
is  addressed  in  .Subsec.  F.  below. 

"The  APMA  also  expressed  concern  that  the 
increasing  concentration  of  managed  care 
companies  generally  will  diminish  the  availability 
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Aetna's  "All  Products"  clause 
requires  physicians  to  participate  in  all 
of  Aetna's  current  and  future  health 
plans  as  a  precondition  to  participating 
in  onv  current  Aetna  health  plan.  Thus, 
a  physiciein  who  serves  on  the  provider 
panels  of  two  different  Aetna  health 
plans  (e.g.,  an  Aetna  PPO  and  an  Aetna 
HMO)  cannot  terminate  his  or  her 
participation  in  only  one  of  those  plans 
without  giving  up  the  revenue  he  or  she 
earns  from  both.  The  "All  Products" 
clause,  as  a  result,  enhances  Aetna's 
bargaining  power  in  its  negotiations 
with  physicians  by  "significantly 
increas[ing]  the  volume  of  business  that 
a  physician  would  lose  if  he  or  she 
rejected  [an  Aetna  contract  demand]." 
(Complaint.  1131.)  Aetna's  "Practice 
Closure"  clause,  on  the  other  hand, 
hinders  a  physician  who  wishes  to  limit 
his  or  her  dependence  on  Aetna  by 
requiring  that  a  physician  accept 
Aetna's  HMO  patients  if  he  or  she  is 
accepting  HMO  patients  from  other 
payers,  i.e..  a  physician  may  not 
selectively  close  his  or  her  practice  to 
Aetna's  HMO  patients 

As  alleged  in  the  Complaint.  Aetna's 
proposed  acquisition  of  Prudential 
would  have  further  enhanced  Aetna's 
bargaining  leverage  in  its  contract 
negotiations  with  Houston  and  Dallas 
physicians.  The  acquisition  would  have 
added  to  the  substantial  proportion  of  a 
physician's  total  patient  revenue  akeady 
at  stake  in  a  physician's  negotiations 
with  Aetna  {i.e..  all  of  that  physician's 
Aetna  and  NYLCare  business)  a 
significant  additional  share  of  that 
phvsician's  total  patient  revenue — his  or 
her  Prudential  patients.  In  addition,  the 
acquisition  of  Prudential  would  make  it 
even  more  difficult  for  a  Houston  or 
Dallas  physician  to  replace  the  lost 
revenue  if  he  or  she  were  to  reject 
Aetna's  contract  demands.  Post- 
transaction,  Aetna  (including  NYLCare 
and  Prudential)  would  account  for  a 
significantly  larger  share  of  all  local 
health  plan  eru-oUees,  thereby 
diminishing  the  pool  of  potential 
replacement  patients 

The  I'nitea  .States  believes  that  the 
proposed  Revised  Final  [udgment  fully 
addresses  the  concerns  raised  to  the 
extent  they  are  a  product  of  the 
proposed  transaction.  It  requires  Aetna 
to  divpst  its  NYLCare  businesses  in 
Houston  and  Dallas  as  a  pre-condition 
for  acquiring  Prudential  and,  as  a  result, 
physicians  in  thost'  areas  will  have 
pssentiallv  the  same  proportion  of  their 
revenue  at  stake  in  future  negotiations 


with  Aetna  as  they  did  before  the 
proposed  transaction.  Aetna's 
acquisition  of  Prudential  will  not 
increase  its  bargaining  power  vj's-a-vi.s 
physicians  in  those  areas.' 

The  comments  of  the  AMA,  Genesis, 
and  the  APMA,  however,  were  not 
limited  to  addressing  the  harm  arising 
from  this  particular  transaction.  They 
also  address  the  possible  consequences 
of  the  'All  Products"  clause 
independent  of  any  proposed 
transaction — in  particular,  its  effect  on 
physicians  who  currently  derive  a  large 
share  of  their  total  patient  revenue  from 
an  Aetna  PPO  health  plan  and  who  may 
be  forced  by  the  "All  Products"  clause 
to  agree  to  participate  in  Aetna's  HMO 
health  plans. 

The  Complaint  in  this  action  is  clearly 
limited  to  redressing  the 
anticompetitive  effects  of  Aetna's 
proposed  acquisition  of  Prudential. 
Aetna's  "All  Products"  clause  was 
considered  only  in  the  context  of  that 
transaction.  The  United  States  did  not 
purport  to  investigate — or  remedy 
through  the  proposed  Revised  Final 
Judgment — all  possible  anticompetitive 
behavior  by  Aetna,  and  the  proposed 
Revised  Final  Judgment  is  to  be 
evaluated  in  that  context.  See 
Massachusetts  School  of  Law.  118  F. 3d 
at  783  (the  proper  role  in  determining 
whether  the  public  interest  would  be 
served  is  to  assess  the  adequacy  of  the 
relief  obtained  in  light  of  the  case 
brought,  not  to  determine  the 
appropriate  relief  had  a  different  case 
been  brought).^ 

E.  The  Plaintiff  Is  Not  Required  To  Seek 
Alternative  Relief  That  a  Third  Party 
Prefers 

Robert  D.  Gross,  M.D.,  of  Forth  Worth. 
Texas,  suggests  there  is  a  better  remedy 
than  requiring  Aetna  to  divest  its 
interests  in  NYLCare-Gulf  Coast  and 
NYLCare-Southwest  before  being 


of  podiatric  senices  for  consumers  and  reduce  the 
demand  for  podiatrists.  Our  investigation  did  not 
disclose  any  evidence  that  the  transaction  would 
diminish  the  availability  or  demand  'or  podiatric 
services. 


"Similarly,  the  "Practice  Closure"  contract 
provision  discussed  by  the  American  Medical 
Association,  the  Texas  Medical  Association  and  the 
Dallas  and  Harris  County  Medical  Societies.  MAG, 
and  the  APMA,  the  provision  reserving  for  Aetna 
the  right  to  unilaterally  amend  the  provider 
contract,  discussed  by  Genesis,  and  the  various 
other  provisions  discussed  by  MAG.  all  involve 
contracting  practices  of  Aetna  wrhich  predate  the 
transaction  with  Prudential.  They  are  not  the  result 
of  the  proposed  transaction,  nor  are  they  impacted 
significantly  by  the  proposed  Revi.sed  Final 
ludgment.  They  are  clearly  beyond  the  scope  of  the 
Complaint  and  thus  beyond  the  scope  of  this 
proceeding. 

■  It  is  worth  noting  that  nothing  in  the  proposed 
Reviewed  Final  (udgment  limits  the  ability  of  the 
United  States  or  the  State  of  Te.xas  to  look  into 
Aetna's  "All  Products"  clause  or  other  contractual 
provisions  in  the  future,  nor  does  it  restrict  in  any 
way  the  rights  of  private  parties  to  pursue  the  full 
range  of  remedies  available  under  the  antitrust 
laws. 


permitted  to  acquire  Prudential.  Dr. 
Gross  believes  that  Prudential's 
organizations  in  the  Houston  and  Dallas 
areas  are  of  substantially  higher  quality 
than  the  former  NYLCare  organizations, 
and  that  Prudential  had  "made  an 
extraordinarily  strong  commitment  to 
quality  in  the  Dallas-Ft.  Worth 
market."  "^  He  suggests  that  it  would  be 
less  disruptive  to  the  health  care 
markets  and  patient  populations  in 
those  two  areas  if  Aetna  divested  its 
Prudential  assets  rather  than  its 
NYLCare  assets  in  those  areas.'" 

The  goal  of  the  proposed  Revised 
Final  Judgment  is  to  return  the  markets 
in  the  Houston  and  Dallas  areas  to  the 
status  quo  ante.  As  discussed  in 
Subsection  B.  above,  the  United  States 
believes  that  the  proposed  remedy  will 
do  so.  Indeed,  it  believes  that  the 
divestiture  of  NYLCare  will  result  in  an 
overall  larger  and  stronger  competitor 
than  if  Prudential  had  remained 
independent."  Dr.  Gross'  suggestion 
that  there  is  an  alternative  to  the 
proposed  Revised  Final  Judgment  that 
he  thinks  would  be  preferable  is  not 
sufficient  reason  to  reject  the  settlement 
negotiated  in  this  case.  See  United 
States  v.  Microsoft  Corp..  56  F.3d  at 
1460  (a  court  is  not  empowered  to  reject 
remedies  agreed  to  in  a  consent  decree 
merely  because  it  believes  other 
remedies  are  preferable). 

F.  The  Judgment  Adequately  Protects 
the  Viability  and  Independence  of  the 
NYLCare  Businesses  To  Be  Divested 

The  American  Medical  Association 
along  with  the  Texas  Medical 
Association  and  the  Dallas  and  Harris 
County  Medical  Societies  also  expressed 
concern  about  the  viability  of  the 
NYLCare  businesses  in  Houston  and 
Dallas  to  be  divested,  and  requested  that 
the  United  States  closely  monitor  this 
aspect  of  the  divestiture. 

The  proposed  Revised  Final  judgment 
and  the  Revised  Hold  Separate 
Agreement  require  Aetna  to  take  "all 
steps  necessary  to  ensure  that  NYLCare- 
Gulf  Coast  and  NYLCare-Southwest  are 


'Our  investigation  revealed  that  many  other 
physicians  as  well  as  employers  and  health  care 
consultants/brokers  do  not  share  this  view. 

'°Dr.  Gross  is  also  concerned  with  N'YLCare.'s 
viability  as  an  effective  competitor.  That  issue  is 
addressed  in  Subsec.  F.  below 

"  As  noted  above.  Prudential  had  approximately 
172.000  cnrolloes  in  Houston  and  171,000  in  Dallas 
in  its  HMO-POS  plans.  In  contrast.  Aetna  is 
required  to  divest  the  approximatelv  2fi0.ono  HMO- 
POS  enrollees  in  Houston  and  167,000  HMO-P(3S 
enrollees  in  Dallas  covered  by  NYLCare.  Since 
Aetna  has  also  decided  to  divest  NVLC^res  HMO- 
POS  enrollees  outside  the  Dallds  and  Houston  areas, 
as  well  as  approximately  12.000  enrollees  in 
Preferred  Provider  Organization  ( "PPO'l  plans,  it 
will  be  selling  a  total  of  approximately  526,000 
enrollees. 
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maintained  and  operated  as 
independent,  on-going.  eronomicalK' 
viable,  and  active  c:ompetitors  until 
completion  of  the  divestitures  ordered 
by  this  Revised  Final  judgment  *    *    *." 
(proposed  Revised  Final  ludgment,  Sec. 
1\'  H,)  Those  steps  include,  but  are  not 
he  limited  to,  the  appointment  of 
experienced  senior  management  and  the 
creation  of  separate  and  independent 
sales,  provider  relations,  patient 
management.' qualitv  management, 
commercial  operations,  network 
operations,  and  underwriting 
organizations  for  the  N'YLCare  entities 
[Id  ]  Aetna  is  also  required  to  provide 
specified  transitional  services,  as  well  as 
such  additional  services  requested  by 
the  management  of  NYLCare  as  mav  be 
necessary  to  ensure  NYLCare's  viability, 
including  the  funding  of  service  qualitv 
guarantees.  (Id.)  Aetna  is  also  required 
to  fund  an  incentive  pool  of  at  least 
SSOO.nOO,  which  will  be  available  to 
management  of  the  N"\'Lr,are  entities  if 
they  meet  certain  membership  targets  as 
of  the  closing  date  for  the  sale  of  the 
NYLCare  entities,  (Id) 

In  addition,  the  proposed  Revised 
Final  Judgment  (and  the  Revised  Hold 
Separate  Stipulation  and  Order)  obligate 
Aetna  to  "cause  NYLCare-Gulf  Coast 
and  IMYLCare-Snuthwest  to  maintain 
c;ontracts  or  agreements  for  coverage  of 
approximately  two  hundred  sixty 
thousand  (ZtiO.OOO)  commerciallv 
insured  HMO  and  HMO-based  POS  plan 
enroUees  in  Houston  and  contracts  or 
agreements  for  coverage  of 
approximately  one  hundred  sixty  seven 
thousand  (167,000)  commerciallv 
insured  HM(J  and  HMO-based  POS  plan 
enrollees  in  Dallas  through  the  date  of 
signing  the  definitive  purchase  and  sale 
agreement(s)  for  the  divestiture  of  the 
two  NYLCare  entitif^s,"  {Id.  Sec,  [\'  B: 
Revised  Hold  Separate  Stipulation  and 
Agreement  at  Sec,  III  B.) 

The  United  States  believes  the 
procedures  provided  in  the  proposed 
Revised  Final  ludgment  and  the  Revised 
Hold  Separate  Stipulation  and  Order  are 
fully  adequate  to  ensure  that  Aetna  will 
divest  its  N^'LCare  businesses  in 
Houston  and  Dallas  as  viable  and 
independent  competitors.  No  further 
additions  or  changes  to  the  proposed 
Revised  Final  [udgment  are  necessary 

///.  The  Legal  Standard  Governing  the 
Court's  Public  Interest  Determination 

Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C. 
16(e),  requires  that  the  proposed 
Revised  Final  ludgment  be  in  the  public 
interest.  The  Act  permits  a  court  to 
c:onsider.  among  other  things,  the 
relationship  between  the  remedy 
secured  and  the  specific  allegations  set 


forth  m  the  government's  complaint, 
whether  the  decree  is  sufficiently  clear, 
w  hether  enforcement  and  compliance 
mechanisms  are  adequate,  and  whether 
the  decree  may  harm  third  parties.  See 
Microsoft.  56  F..3d  at  1461-62. 

Consistent  with  Congress'  intent  to 
use  consent  decrees  as  an  effective  tool 
of  antitrust  enforcement,  the  Court's 
function  is  "not  to  determine  whether 
the  resulting  array  of  rights  and 
liabilities  is  the  one  that  will  best  serve 
societ\ .  but  only  to  confirm  that  the 
resulting  settlement  is  within  the 
reaches  of  the  public  interest."  Id.  at 
1460  (internal  quotations  omitted);  .see 
also  United  States  v.  Bechtel  Corp.,  648 
F.2d  660,  666  (9th  Cir.  1981),  cert, 
denied.  454  US.  1083  (1981).  As  a 
result,  a  court  should  withhold  approval 
of  a  proposed  consent  decree  "only  if 
any  of  the  terms  appear  ambiguous,  if 
the  enforcement  mechanism  is 
inadequate,  if  third  parties  will  be 
positively  injured,  or  if  the  decree 
otherwise  makes  a  mockery  of  judicial 
power  '  "  Massachusetts  School  of  Law 
at  Andover,  Inc.  v.  United  States.  118 
F.3d  776,  783  (D.C.  Cir,  1997)  (quoting 
Microsoft.  56  F.3d  at  1462). 

None  of  these  conditions  are  present 
here  The  proposed  Revised  Final 
Judgment  is  closely  related  to  the 
allegations  of  the  Complaint,  the  terms 
are  unambiguous,  the  enforcement 
inec  hanism  adequate,  and  third  parties 
will  not  be  harmed  by  entry  of  this 
ludgment  The  specific  acquisition 
investigated — Aetna's  purchase  of 
(  ertain  health  insurance-related  assets 
from  Prudential— IS  full  remedied  in  the 
proposed  Revised  Final  Judgment.  The 
fact  that  Aetna  may  be  acting  in  other 
wavs  detrimental  to  competition  is 
simply  not  the  issue  here  and  can  be 
addressed  by  means  still  available  to  the 
plaintiffs  and  otht>rs, 

IV.  Conclusion 

The  United  States  has  concluded  that 

the  proposed  Revised  Final  Judgment 
reasonably,  adequately,  and 
appropriately  addresses  the  harm 
alleged  in  the  Complaint   As  required  by 
the  APPA.  the  United  States  will 
publish  the  public  comments  and  this 
response  in  the  Federal  Register,  After 
such  publication,  the  I'niteci  States  will 
move  this  ( (uirt  for  entrv  of  the 
proposed  Revised  Final  Judgment. 

Dated:  November  9,  1999, 

Respectfully  submitted, 
Paul  I.  ODonnell, 
John  B.  Arnett,  Sr., 
Steven  Brodsky. 
Deborah  A.  Brown, 
Claudia  H,  Dulmage, 


Dionne  C,  Lomax, 

Frederick  S.  Young, 

Attorneys.  U.S.  Department  of  Justice. 

Antitrust  Division.  Health  Care  Task  Force. 

325  Seventh  SI.  N.W..  Suite  400.  Washington. 

D.C.  20530.  Tel:  (202)  61fi-.5933.  Facsimile: 

(202)514-1517. 

July  14.  1999. 
Attn:  Joel  L.  Klein 

Asst.  Attorney  General 
Fax:  202-514-4371 
Re:  Aetna  Inc,  acquisition  of  Prudential 

Health  Care 
From:  Charlene  L.  Toews 
1057  Boca  Cove  Lane 
Highland  Beach,  Florida  33487 
Fax:  561-278-1306 

Dear  Mr.  Klein:  Please  find  attached 
some  quotes  from  Molly  Ivans  regarding 
the  acquisition  by  Aetna  Inc  of 
Prudential  Health  Care — which  I  totally 
agree  with.  PLEASE  reconsider  your 
approval  of  this  acquisition.  The 
citizens  of  the  United  States  are  NOT 
being  served  by  this  approval, 
"Late  last  month,  the  Justice 
Department,  showing  the  spinelessness 
for  which  it  is  so  noted  in  these  matters, 
approved  the  merger  of  Aetna  and 
Prudential.  The  merged  company  will 
provide  health  care  for  one  in  every 
eleven  Americans,  and  that  makes  it  big 
enough  to  downsize  services,  hike 
prices  and  force  doctors  to  accept 
unreasonable  contract  provisions  and 
reimbursement  rates." 

"Just  a  few  years  ago  there  were  18  big 
HMO's;  today  there  are  seven.  " 

"All  seven  of  the  giants  decided — 
independently  of  course — on  the  very 
same  day  last  year  to  dump  rural  seniors 
on  Medicare.  They  also  decided,  in 
perfect  concert,  to  cut  back  on  the 
prescription  drug  benefits  and  no  co-pay 
policy  that  got  the  seniors  into  the 
HMO's  in  the  first  place." 

"And  every  one  of  the  seven  has 
substantially  hiked  premiums  for  all 
their  patients  this  year.  And  just  over  a 
week  ago,  they  announced  they  were 
dumping  another  250,000  Medicare 
patients,  as  well  as  cutting  benefits  and 
raising  premiums," 

"We  were  supposed  to  be  able  to  keep 
HMO's  in  line  by  quitting  ones  that 
provided  poor  service  or  cost  too  much, 
but  it  hasn't  worked  out  that  way.  Only 
1 7  percent  of  employers  offer  workers  a 
choice  of  plans.  Everybody  else  is  stuck 
with  whatever  the  company  chooses; 
and  the  company  chooses  by  cost  of 
premiums,  not  by  quality  of  care.  As 
USA  Today  recently  noted,  "Even 
without  consolidation  in  the  industry, 
patient  choice  has  been  slowly  but 
inexorably  vanishing," 

Mr.  Klein,  when  are  the  people  that 
"we  the  people"  put  in  place  to  serve 
going  to  actually  SERVE  "the  people" 
and  put  OUR  best  interests  first? 
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Sincerely, 
Charlene  L.  Toews. 

October  18,  1999. 
Gail  Kursh.  [D. 
Chief.  Professions  and  Intellectual 

Property-  Section.  Health  Care  Task 

Force.  Department  of  Justice,  600  E 

Street.  WV.  Room  9300. 

Washington.  DC  20530 
Re:  Proposed  Acquisition  of  Prudential 

by  Aetna 
Dear  Ms.  Kursh:  Please  accept  this 
letter  as  the  vvTitten  comments  of  the 
Medical  Association  of  Georgia  on  the 
proposed  acquisition  (hereinafter  "the 
Acquisition")  by  Aetna.  Inr  (hereinafter 
"Aetna")  of  the  Prudential  Insurance 
Company  of  America's  healthcare 
business  (hereinafter  "Prudential"). 

The  Medical  Association  of  Georgia 
("MAG")  is  a  non-profit,  voluntary' 
professional  association  of  Georgia 
physicians,  MAG  was  founded  in  1849. 
is  a  part  of  the  American  Medical 
Association  and  is  the  largest 
physicians'  association  in  Georgia. 
Presently.  M.^G  has  over  8.000 
members — more  than  S.OOO  of  whom  are 
physicians  actively  practicing  medicine 
in  the  State  of  Georgia. 

MAG  was  founded  to  promote  the  art 
and  science  of  medicine  and  the 
improvement  of  public  health.  With 
these  ends  m  mind.  M^G  actively 
works  to  advocate  physician  and  patient 
positions  in  the  United  States  Congress, 
the  Georgia  General  .•\ssembly.  the 
courts  of  this  State  and  the  United 
States,  as  well  as  before  a  variety  of  state 
and  federal  regulator\'  agencies. 
The  purpose  of  this  letter  is  to 
formally  OBfECT  to  the  proposed 
acquisition  of  Prudential  by  .\etna.  Our 
reasons  for  this  objection  are  numerous 
and  are  presented  in  the  following 
paragraphs.  Additionally,  we  hereby 
adopt  as  our  own  as  if  stated  herein,  the 
positions  and  rationale  proffered  by  the 
State  of  Texas  in  the  civil  lawsuit  in 
which  that  sovereign  state  joined  the 
United  States  of  America,  alleging  that 
the  acquisition  would  violate  Section  7 
of  the  Clayton  Act  and  would  be 
detrimental  to  patients  and  physicians 
throughout  much  r)f  this  country. 

1.  Two  Primary  Reasons  MAG  Opposes 
the  Acquisition 

A.  Increased  Market  Strength  Will  Have 
Adverse  Impact  on  Patient  Care 

The  primary  basis  for  the  Medical 
Association  of  Georgia's  objection  to  the 
acquisition  nf  Prudential  by  Aetna  lies 
in  the  fact  that  Aetna  has  shown  a 
propensity  to  impose  onerous  contract 
provisions  that  have  the  effect  of 
adversely  impacting  the  quality  of  care 
patients  receive.  Historically,  physicians 


have  played  the  role  of  patient  advocate. 
In  fact,  it  is  the  public  policy  of  the  State 
of  Georgia  that  physicians  are 
encouraged  to  advocate  on  behalf  of  the 
best  interests  of  their  patients/' 
Unfortunately,  physicians  are  unable  to 
fully  exercise  this  role  in  today's 
healthcare  market. 

In  today's  healthcare  market, 
physicians  have  no  bargaining  power 
whatsoever  when  it  comes  to 
negotiating  with  health  insurance  plans 
regarding  the  obligations  of  the  insurers. 
or  those  of  the  physicians,  under  the 
insurance  plans.  Given  the  current 
antitrust  laws  applicable  to  the 
contracting  process  between  health 
insurers  and  physicians,  physicians 
have  no  ability  to  collectively  bargain 
on  behalf  of  their  patients  or 
themselves.  As  such,  they  have  no 
bargaining  strength  against  the  health 
insurers  who  are  able  to  submit 
contracts  to  physicians  virtually  on  a 
"take  it  or  leave  it."  basis.  The 
Acquisition  will  only  exacerbate  that 
problem  for  Georgia  physicians  and 
patients  as  it  will  further  empower 
Aetna  to  impose  onerous  contract 
provisions  on  physicians  and  other 
healthcare  providers,  eventually 
"lead[ing]  to  a  reduction  in  the  quantity 
or  a  degradation  in  the  quality  of 
physician  services"  provided  to 
patients. 2 

B.  The  Double  Whammy  Effect  of  the 
Aetna/Prudential  Acquisition  Plus  the 
Georgia  Blue/Wellpomt  Merger 

The  second  major  basis  for  the 
Medical  Association  of  Georgia's 
objection  to  the  Aetna/Prudential 
Acquisition  is  that  is  comes  at  the  same 
time  that  Georgia  is  about  to  suffer  the 
effects  of  a  merger  between  the  state's 
largest  and  oldest  health  insurer,  Blue 
Cross/Blue  Shield  of  Georgia 
(hereinafter  "Georgia  Blue")  and 
Wellpoint  Health  Networks.  Inc.  The 
combination  of  Blue  Cross/Blue  Shield 
of  Georgia  and  Wellpf)int  will  place 
more  than  32%  of  the  Georgia  health 
insurance  market  in  the  hands  of  one  of 
the  nation's  largest  publicly  traded 
managed  care  insurance  behemoths.  The 
corporate  entities  that  will  follow  the 
Aetna/Prudential  acquisition  and  the 
Georgia  Blue/Wellpoint  merger  will 
control  nearly  60%  of  the  HMO/POS 
markets  in  Georgia.  The  concurrence  of 


'  O.C.G.A.  §  33-20A-7{b).  "No  healthcare 
provider  may  be  penalized  by  a  managed  care  plan 
for  providing  lestiraony,  evidence,  records,  or  any 
other  assistance  to  an  enroUee  who  is  disputing  a 
denial,  in  whole  or  in  part,  of  a  health  care 
treatment  or  service  or  claim  therefore." 

^  [See.  Competitive  impact  Statement.  U.S.A.  and 
the  State  of  Texas  v.  Aetna.  Inc.,  El  al..  USDC 
Northern  District  of  Texas,  CA  3-99CV1398-H 
(1999)). 


these  two  transactions  will  dramatically 
reduce  the  competition  among  carriers 
and,  therefore,  the  healthcare  options 
available  to  all  Georgians. 

II.  What  Is  There  To  Fear  About  an 
Enlarged  Aetna? 

Given  the  monopsony  position  of 
some  insurers  in  some  locales  (such  as 
the  position  Aetna  would  enjoy  in 
Georgia  if  the  acquisition  were 
approved),  many  plans  use  this  "unlevel 
playing  field"  to  issue  contracts  to 
physicians  on  a  "take  it  or  take  it"  basis. 
The  physicians  are  not  in  a  position  to 
negotiate  any  of  the  terms  of  the 
contract.  For  example,  physicians' 
objections  to  gag  clauses  usually  go 
unheeded.  Reimbursement  rates  may 
not  be  disclosed  in  some  contracts, 
much  less  negotiated.  Yet.  because  of 
the  number  of  patients  that  they  have 
under  the  dominant  insurer's  plans, 
they  cannot  afford — financially  or 
ethnically — to  abandon  their  patients  by 
rejecting  the  contract  submitted  to  them 
by  the  insurer,  regardless  of  how 
onerous  some  of  the  contents  of  the 
contract  are.  Their  only  option  is  to 
"take  it."  Stated  differently,  when  a 
physician's  revenue  from  a  single 
insurer  gets  to  a  certain  point,  i.e..  a 
certain  percentage  of  the  overall 
revenue,  that  physician  is  "locked  in  "  to 
the  plan  and  has  no  bargaining  power 
whatsoever.  At  that  point,  the  plan's 
contract  becomes  a  contract  of  adhesion 
and  the  physician  has  no  ability  to 
negotiate  for  his  or  her  patients'  rights 
and  no  opportunity  to  reject  the 
contract. 

Aetna  has  incorporated  into  their 
physician  agreements  many  of  the  most 
onerous  contract  provisions  popular 
among  the  managed  care  industry  today. 
Some  of  the  provisions  that  Aetna  has 
used  to  control  the  quality  and  quantity 
of  care  that  physicians  provide  to  their 
patients  include  the  following: 

•  Aetna's  Infamous  "All  Products" 
Clause 

Perhaps  the  single  worst  contract 
provision  used  by  Aetna  is  its  often 
criticized  "all  products"  clause.  "All 
products"  clauses  provide  that  if  a 
physician  participates  in  any  of  the 
carrier's  plans,  he  or  she  must 
participate  and  take  patients  covered 
under  all  of  their  plans,  now  and  in  the 
future.  These  clauses,  like  most  of  the 
provisions  discussed  below,  are  usually 
non-negotiable.  They  are  objectionable 
for  many  reasons.  Health  plan  products 
differ  substantially  in  operation.  A 
physician  may  feel  comfortable 
participating  in  a  PPO  product,  but  may 
have  very  valid  reasons  for  not  wanting 
to  participate  in  an  HMO  product. 
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which  is  a  dramatically  different 
product  that  requires  physicians  to 
assume  certain  risks.  Those  risks  may 
not  be  viable  for  smaller  practices  with 
smaller  patient  bases  because  of  practice 
size,  patient  mix  or  other  valid  actuarial 
and  business  concerns.  Yet.  these 
clauses  require  physicians  to  participate 
in  products  despite  the  existence  of 
legitimate  concerns. 

Moreover,  imposing  these  clauses  on 
physicians  (especially  as  a  unilateral 
amendment  to  an  existing  contract)  may 
sever  existing  patient-physician 
relationships.  This  has  been  seen  most 
vividly  in  Texas  where  Aetna  US 
Healthcare  enforced  its  "all  product^' 
clause  and  terminated  a  large  physician 
group  that  refused  to  take  new  patients 
under  one  of  the  insurer's  HMO 
products.  This  resulted  in  thousands  of 
patients  losing  access  to  their 
physicians  and.  for  many  of  them, 
having  to  change  doctors  in  mid- 
treatment  An  additional  c(mr:ern  with 
"all  products"  c;lauses  is  that  where 
plans  have  significant  market  share 
(such  as  the  58%  share  WellPoint/ 
Georgia  Blue  and  Aetna/Prudential 
would  have  in  Gf^orgia).  the  non- 
negotiable  "all  products"  clauses  will 
operate  to  further  limit  patient  choice  by 
facilitating  a  conscious  push  of  patients 
into  HM(J  products  and  awa\-  from 
other  options. 

"All  products"  clauses  also  harm 
premium-payers.  An  insured  who 
selects  a  PPO  product,  usuallv  does  so 
in  order  to  have  access  to  a  more 
attractive  panel  of  physicians  and  other 
healthcare  providers.  Typicallv,  that 
insured  has  to  pay  for  that  privilege 
with  a  higher  premium  than  the  basic 
HMO  member  will  pa\'.  Vet,  if  a 
physician  agrees  to  be  an  authorized 
provider  under  Aetna's  PPO  plan,  and  is 
subject  to  the  "all  products"  clause 
contained  therein,  that  physician  has  to 
take  Aetna  HMO  patients,  as  well  as 
PPO  patients.  So.  the  HMO  member  wili 
have  the  same  access  to  that  doctor  as 
the  higher  premium-paving  PPO 
member  Thus,  the  PPO  member  paid 
the  higher  premium  but  got  nothing  for 
the  higher  cost.  Is  this  fair  to  patients' 
Is  this  fair  to  employers  who  purchase 
health  insurance  for  their  emplovees? 

•  Aetna's  Ability  To  Determine  What  Is 
Medically  Necessary" 

Among  the  other  more  egregious 
contract  provisions  found  in  many 
managed  care  contracts,  especialh' 
.'\etna's,  is  the  provision  that  authorizes 
the  health  plan  to  make  the 
determination  as  to  what  is  "medically 
necessary"  for  a  patient.  Testifving  in 
support  of  managed  care  reform  before 
a  subcommittee  of  the  United  States 


House  of  Representatives  in  1996  and 
again  before  a  Georgia  State  Senate 
committee  just  this  past  March.  Dr. 
Linda  Peeno.  M.D.,  a  former  medical 
executive  for  several  managed  care 
companies  across  the  country,  stated 
that  "the  definition  of  "medical 
necessity'  is  the  'smart  bomb'  of 
managed  care."  She  explained  that 
managed  care  companies  can  appear  to 
offer  all  sorts  of  options  and  decision- 
making power  to  their  insureds  and 
providers  but  as  long  as  they  retain 
control  over  the  definition  of  what  is. 
and  what  is  not,  medically  necessary, 
they  have  unfettered  control  over  what 
medical  treatment  they  will  pay  for  on 
behalf  of  their  insureds,  despite  the  fact 
that  the  insured  has  paid  to  have  the 
service  covered  by  their  plan. 

Many  insurance  plan  contracts  in 
existence  today,  including  most  Aetna 
contracts,  allow  the  insurer  to  supersede 
a  treating  physician's  determination 
regarding  the  necessity  of  medical 
services  without  any  consideration 
whatsoever  of  that  physician's  judgment 
or  the  patient's  true  needs.  Aetna 
accomplishes  this  by  retaining  for  itself 
the  unfettered  discretion  to  determine 
what  they  will,  and  what  they  will  not, 
pay  for — all  under  the  guise  of  the 
service  not  being,  "medically 
necessary."  For  example.  Aetna's 
contract  with  physicians  provides  as 
follows: 

1 . 1     Provision  of  Covered  Services 

*  *   *  It  is  understood  and  agreed  that 
Company,  or  when  applicable,  the 
Payor,  shall  have  final  authority  to 
determine  whether  any  services 
provided  by  Pro\'ider  were  Covered 
Services  *    *    * 

12.4     Covered  Services.  Those 
Medically  Necessary  Services  which  a 
Member  is  entitled  to  receive  under  the 
terms  and  conditions  of  the  Plan. 

12.7    Medically  Necessary  Services. 

*  *   *  Health  care  services  that  are 
appropriate  and  consistent  with  the 
diagnosis  in  accordance  with  accepted 
medical  standards  and  which  are  likely 
are  result  in  demonstratable  [sic] 
medical  benefits,  and  which  are  the 
least  costly  of  alternative  supplies  or 
levels  of  service  which  can  be  safely  and 
efficiently  provided  to  the  patient. 

*  Hold  Harmless  Clauses 

Aetna  has  unfairly  shifted  the  legal 
liability  associated  with  its  policies  to 
physicians  through  hold  harmless 
clauses,  clauses  limiting  their  liability 
and  clauses  shortening  the  applicable 
statue  of  limitations  Aetna  has 
insulated  itself  from  liability  by 
inserting  hold  harmless  clauses  in  its 
contracts  with  physicians  in  blatant 
disregard  of  statutory  prohibitions 


contained  in  some  state's  laws. 
Certainly,  health  plans  should  not  be 
allowed  to  shift  their  own  legal 
liabilities  onto  the  physician  while 
simultaneously  deciding  how  and  under 
what  circumstances  physicians  can 
provide  care.  That  is  exactly  what  Aetna 
does  when  they  have  the  right  to  decide 
what  is.  and  what  is  not.  "medically 
necessary."  Is  there  any  reason  to 
believe  that  Aetna  will  adhere  to 
Georgia's  newly  enacted  statutory 
prohibition  against  hold  harmless 
clauses." 

•  Clauses  Which  Allow  Aetna  To 
Amend  Unilaterally  the  Contract 
Without  the  Physician's  Consent  and 
Sometimes  Knowledge 

Another  onerous  provision  found  in 
managed  care  plan  contracts  today  is  the 
clause  that  allows  a  plan  to  amend  the 
contract  entirely  on  its  own  and 
exclusively  within  its  unfettered 
discretion.  While  traditionally  such 
clauses  have  been  utilized  by  insures  to 
alter  very  minor  features  of  an  insurance 
contract — e.g.,  changing  the  address 
where  claim  forms  are  to  be  sent, 
changing  the  payment  dates,  and  other 
elements  of  a  clerical  nature — managed 
care  plans  have  more  recently  been 
using  these  unilateral  amendments  to 
make  major  changes  in  the  fundamental, 
core  obligations  of  the  parties  which 
constitute  the  very  essence  of  the 
contractual  agreement  between  the 
insurer  and  the  physicians.  These 
fundamental  obligations  include  the 
nature  of  the  services  that  the 
physicians  are  to  provide  under  the 
contract,  the  physician  ser\'ices  that  are 
to  be  paid  for  and  the  method  by  which 
reimbursements  are  to  be  calculated. 

Moreover,  the  unilateral  changes 
being  made  today  by  insurance  plans, 
including  those  of  Aetna,  involve  not 
only  fees,  but  also  utilization  review/ 
case  management  policies,  which,  in 
essence,  dictate  whether  and  under 
what  circumstances  patients  are  able  to 
obtain  medically  necessary  services. 

•  Requirements  That  Force  Physicians 
To  Participate  in  Other  Insurers'  Plans 
About  Which  the  Physicians  Know 
Noting 

In  light  of  the  fact  that  physicians 
have  no  bargaining  power  whosoever 
with  respect  to  contracting  with  health 
insurers  about  the  contents  of  their 
plans,  fairness  certainly  seems  to 
require  that  the  physicians  at  least  be 
allowed  to  know  with  which  plans  they 
are  contracting.  Aetna's  contracts  have 
provisions  that  retain  for  Aetna  the  right 
to  require  that  their  physicians  also 


'SeeO.CC.A.  §51-l-*8(b). 


66654 


Federal  Register/ Vol.  64,  No.  228 /Monday,  November  29,  1999 /Notices 


participate  with  a  network  of  plan 
"affiliates"  or  otherwise  participate  in 
other  insurers'  plans.  Under  such 
contractual  provisions,  physicians  are 
not  permitted  to  review  the  additional 
contracts  to  know  or  understand  their 
terms  and  conditions.  Physicians  are  not 
authorized  to  accept  or  reject  these  other 
msurers'  contracts.  When  patients  who 
are  insured  under  the  affiliate  plans 
come  to  the  physician's  office  for 
treatment,  the  physician  must  provide 
covered  medical  treatment  to  the  patient 
and  can  onlv  e.xpect  to  be  paid  at  the 
same  discounted  rates  Aetna  has 
imposed  upon  them  in  their  contract. 
Further,  physicians  are  required  to 
accept  pavment  not  from  .^etna.  but 
from  the  "affiliate  "  insurer.  If  the 
affiliate  insurer  does  not  pay  the 
physician,  the  only  remedy  is  to  seek 
payment  from  the  patient  Moreover, 
when  the  physician  treats  the  insured 
patient  under  the  affiliate  plan,  the 
physician  must  follow  that  plan's 
definition  of  what  is  medically 
necessarv'. 

•  Provisions  Which  Impose  Unfair 
Penalties  Upon  Physicians 

Aetna,  like  many  managed  care  health 
plans,  reserves  the  right  to  punish 
physicians  who  do  not  follow  certain 
plan  rules  and  regulations.  These 
contractual  "punishments"  often  bear 
no  relationship  to  alleged  wrongdoing. 
run  the  potential  of  jeopardizing  quality 
care,  and  are  of  questionable  legality. 
Under  the  Aetna  contract,  if  a  physician 
fails  to  obtain  appropriate  prior 
authorization,  he  or  she  shall  have  their 
reimbursement  reduced  for  all  medical 
services  provided  to  all  patients  that 
thev  treat  after  notification  by  Aetna. 
This  provision  is  often  referred  to  as  a 
"contamination  "  clause — the  theory 
being  that  if  one  patient  goes  out  of 
plan,  a  physician's  payment  for  all 
patients  will  be  "contaminated."  i.e., 
reduced 

Sometimes  physicians  do  not  comply 
with  utilizaticm  review  requirements 
(such  as  prior  approval  rules)  because 
thev  are  not  in  a  patient's  best  interest. 


Sometimes  the  noncompliance  is 
inadvertent.  In  many  cases,  there  was  no 
mistake  at  all.  Given  the  proliferation  of 
managed  care  throughout  Georgia  and 
given  the  fact  that  phvsicians  contract 
with  numerous  health  plans,  all  with 
different  procedures  and  requirements, 
billing  for  medical  services  has  become 
cumbersome,  complex  and  confusing. 
This  scenario  has  placed  an  incredible 
burden  on  physicians  (and  their  office 
staffs).  So,  it  is  understandable  that 
some  physicians'  offices  may  fail  on  an 
isolated  occasion  to  meet  each  and 
every  billing,  utilization  review,  or  other 
procedure  imposed  bv  each  and  every 
one  of  the  myriad  health  plans  with 
which  they  have  contracted.  Healthcare 
insurance  company  acquisitions  and 
mergers  that  further  empower  insurers 
to  impose  sanctions  against  physicians 
in  this  manner  should  not  be  allowed  to 
occur.  This  type  of  disproportionate 
punishment  provision  should  not  be 
tolerated. 

Further,  penalizing  physicians  for 
failing  to  comply  with  a  plan's 
utilization  review  program  in  order  to 
advocate  for  medically  necessary 
treatment  or  care  is  contrary  to  Georgia 
law.  Is  there  any  reason  to  believe  that 
Aetna  will  abide  by  this  newly  enacted 
provision  of  Georgia  law?  Other 
managed  care  companies  have 
continued  to  enforce  such  provisions 
against  physicians  in  direct  violation  of 
some  states'  laws.  Is  this  what  Georgia 
patients  and  physicians  deserve? 

The  Georgia  General  Assembly  has 
spoken  unequivocally  (and  nearly 
unanimously)  on  this  point  With  the 
passage  of  O'.C.G.A.  §  33-30A-7(b).  the 
legislature  made  it  clear  that  it  is  the 
public  policy  of  the  State  of  Georgia  that 
a  physician  should  be  allowed,  in  fact 
encouraged,  to  advocate  for  medically 
appropriate  health  care  for  his  or  her 
patients.  If  Aetna  is  allowed  to  violate 
state  law  by  penalizing  physicians  for 
such  advocacy,  as  other  companies  have 
done  (e.g..  the  way  Wellpoint  Health 
Networks,  Inc.  has  done  in  violation  of 
California  law),  then  such  important 

|ln  percent] 


patient  advocacy  will  be  severely 

chilled  and  could  result  in  a  dangerous 
threat  to  patient  care  in  Georgia. 

III.  The  Double  Whammy  Effect  Of 
Aetna/Prudential  and  Georgia  Blue/ 
Wellpoint 

The  second  major  reason  for  our 
objecting  to  the  Acquisition  is  the  fact 
that  it  comes  at  the  same  time  that 
Georgia's  largest  and  oldest  health 
insurer.  Blue  Cross/Blue  Shield  of 
Georgia,  is  merging  with  WellPoint 
Health  Networks.  Inc..  one  of  the 
nation's  largest  publicly  traded  managed 
care  insurance  behemoths.  The 
combination  of  Blue  Cross/Blue  Shield 
of  Georgia  and  WellPoint  Health  will 
control  more  than  32%  of  the  health 
insurance  market  in  Georgia  (1.8  million 
persons].  The  consequences  of  having 
one  of  the  largest  managed  care 
networks  in  the  country',  which  is  not 
Georgia-based,  take  over  one-third  of  the 
Georgia  healthcare  insurance  market 
would  be  troubling  enough  for  Georgia 
patients.  Georgia  physicians  and  other 
healthcare  providers  interested  in 
providing  the  best  quality  of  healthcare 
to  their  patients.  However,  the  ill  effects 
of  that  merger  will  be  compounded  by 
the  fact  that  it  will  occur  at  the  same 
time  that  Aetna  and  Prudential,  the 
third  and  fourth  largest  health  insurers 
in  Georgia  are  dissolved  into  one.  The 
concurrence  of  these  two  transactions 
will  dramatically  reduce  the 
competition  among  carriers  and. 
therefore,  the  healthcare  options 
available  to  all  Georgians.  It  will 
directly  affect  nearly  59%  of  the  HMO/ 
POS  market  in  Georgia  and  more  than 
52%  of  that  same  market  in  the 
Metropolitan  Atlanta  area.*  Because  of 
the  unfair  market  share  that  the  two 
resulting  insurance  carriers  will  have, 
however,  the  effects  will  be  hard  felt 
throughout  the  entire  state's  health 
insurance  market.  The  following  market 
share  chart  shows  how  these  two 
consolidating  transactions  will  affect  the 
health  insurance  market  share 
landscape  in  Georgia. 


HMO/POS  market 

Market  share  as 

of  07/01/99  for 

Aetna  Inc. 

Market  share  as 

of  07/01/99  for 

Prudential 

■ -T'    ■ 

Market  share  af- 

Aetna/Prud  fol-          p^  acquisition 
lowing  the  acquis-     ^^^  ^^^^^^  ^,  gC/ 

"°'^                     BS  of  GA  with 
WellPoint 

Market  Share  for  all  of  Georgia  

10.08 
9.35 

15.95 
18.13 

26.03                          58.62 

Market  Share  for  Metrooolitan  Atlanta  Area   

27.48                            52.34 

1 

*  All  statistics  are  based  on  information  contained 
in  tlie  latest  update  of  Harkey  &  Associates'  1999 


report  on  managed  care  insurers  operating  in 
Georgia. 
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The  merger  nf  Georgia  Blue  with 
WellPoint  would  increase  WellPoint's 
market  share  in  Georgia  from  less  than 
2%  of  the  market  1 100,000  persons 
insured  currently  under  VVelipoint's 
subsidiarv.  UNIG.XRE]  to  nearly  32%  of 
the  private  health  insurance  market  [1.8 
million  persons].  While  the  market 
share  increase  for  (ieorgia  Blue 
following  the  merger  would  appear  to  be 
fairly  minimal,  the  dynamics  of  having 
one  of  the  largest  managed  care 
networks  in  the  countr>'.  which  is 
California-based,  take  over  one-third  of 
the  Georgia  market  will  be  extremely 
consequential  for  Georgia  insureds  and 
Georgia  physicians  and  other  healthcare 
providers  interested  in  providing  the 
best  qualit\-  of  healthcare  to  their 
patients. 

The  merger  between  Georgia  Blue  and 
WellPoint  is  worrisome  in  several 
respects.  First.  Georgia  Blue  would  no 
longer  be  a  Georgia-based  comfianv. 
would  no  longer  be  owned  primarily  by 
Cieorgians  and  would  have  little,  if  any. 
allegiance  to  Georgians.  The  influence 
and  presence  nf  California-based 
WellPoint,  as  a  dominant  managed  care 
player,  would  be  significant.  WellPoint 
would  immediately  assume  a  dominant 
position  in  the  Georgia  health  care 
insurance  market.  With  this  advantage, 
\V(>llPoint  would  be  expected  to  rapidlv 
increase  its  market  share  in  Georgia. 

Furthermore,  considering  WellPoint's 
unparalleled  focus  on  its  managed  care 
products  and  its  dominant  power  in  the 
managed  care  industry,  it  is  reasonable 
to  expect  that  the  managed  care  portion 
of  Georgia  Blue  will  grow  at  an  even 
faster  rate  in  Georgia  than  it  otherwise 
would  have  and  with  a  concomitant 
decrease  in  their  attention  to  the 
traditional  indemnity  market  needs  of 
Georgians.  Patients  will  be  faced  with  a 
marketplace  that  is  less  competitive  and 
that  offers  far  less  choice. 

If  the  merger  is  approved,  Georgia 
Blue,  in  a  period  of  less  than  5  years, 
will  have  transformed  from  a  Georgia- 
based,  not-for-profit  insurer  that  was 
loyal  to  its  insured  patients  and  that  was 
accountable  to  the  people  and  State  of 
Georgia,  into  an  indixisible  piece  of  one 
of  the  nation's  largest  publicly  traded 
managed  care  behemoths. 

While  the  corporate  entity  that  would 
follow  the  merger  of  Georgia  Blue  and 
\VellPoint  would  not  be  an  illegal 
monopoly  in  Georgia,  it  most  certainly 
would  constitute  a  monopsony  with 
significant  market  share  dominance. 
Given  WellPoint's  history  of  using 
abusive  tactics  in  California  and  the 
significant  market  share  that  they  would 
acquire  from  Georgia  Blue,  the  merger 
between  the  two  can  only  spell  trouble 
for  Georgia  patients  and  their  health 


care  prmidcrv 
market  share  c 


Tii>>  (  omhinatKjn  of 
unmaiK.e  and  a  pattern 
of  ahus!\-c  nianayi'd  (  are  practices  could 
be  i  lethal  dose  of  bad  medicine  for 
Georijidns. 

Although  the  Medical  Association  of 
Georgia  and  its  members  acknowledge 
that  managed  care  is  here  to  stay,  the 
amount  of  abuse  that  is  already  present 
in  the  managed  care  industry — even  in 
Georgia — presents  a  significant  concern. 
Thus,  it  is  our  obligation,  by  whatever 
means  are  appropriate,  to  raise  the 
issues  and  concerns  of  our  members  and 
their  patients  whenever  quality  care  is 
threatened  by  the  managed  care 
industry.  We  strongly  feel  that  allowing 
the  state's  third  and  fourth  largest 
healthcare  insurers  to  merge  at  the  same 
time  the  state's  largest  healthcare 
insurer  is  being  taken  over  by  one  of  the 
nation's  largest  managed  care 
companies  certainly  constitutes  just 
such  a  threat  to  Georgia  patients. 

Conclusion 

In  summary,  Aetna,  through  the  use  of 
numerous  onerous  contract  provisions, 
already  constitutes  a  threat  to  quality 
care  in  Georgia  and  elsewhere.  Allowing 
it  to  consume  an  even  larger  segment  of 
the  healthcare  insurance  market  will 
only  further  empower  Aetna  to  drive  the 
delivery  of  healthcare  in  any  direction 
that  its  financial  incentives  may  dictate, 
regardless  of  the  needs  of  patients. 
Aetna  has  shown  in  many  ways  {E.g.,  by 
its  unrepentant  use  of  its  definition  of 
"medical  necessity"),  that  its  primary,  if 
not  singular,  emphasis  is  in  producing 
returns  for  its  shareholders' 
investments — all  to  the  detriment  of 
their  insureds  and  without  regard  for 
same.  The  larger  they  are  allowed  to 
become,  the  greater  their  dominance 
over  the  healthcare  market  will  be  and 
the  less  physicians  and  other  healthcare 
providers  will  be  able  to  determine  what 
care  patients  can  receive. 

The  concurrence  of  this  Acquisition  at 
the  same  time  that  Georgia's  largest 
healthcare  insurer  and  its  tremendous 
market  share  are  being  turned  over  to 
one  of  the  nation's  largest  managed  care 
companies  can  only  spell  trouble  for 
Georgia  patients  and  physicians. 
Together,  the  two  resulting  corporate 
giants  will  control  more  than  58%  of  the 
Georgia  HMO/POS  markets.  With  that 
combined  ability,  the  two  insurers  will 
dictate  what  care  is  provided 
throughout  all  of  Georgia  and  they  will 
lower  the  standard  of  healthcare 
services  to  that  which  is  "the  least 
costly,"  just  as  Aetna  says  in  its 
definition  of  "medically  necessary."  Is 
this  really  the  single  criterion  that 
should  control  the  quality  and  quantity 
of  healthcare  that  will  be  made  available 


in  Georgia  or  anywhere  else  in  the 
United  States?  The  Medical  Association 
of  Georgia  arduously  submits  that  it 
should  not  be. 

Accordingly,  and  for  the  many 
reasons  articulated  above,  the  Medical 
Association  of  Georgia  and  its  8,000 
Georgia  physicians  respectfully  request 
that  the  proposed  acquisition  by  Aetna 
of  Prudential  Insurance  Company's 
healthcare  insurance  business  be 
disapproved. 

Thank  you  for  your  consideration  in 
this  matter  that  is  of  great  importance  to 
all  Georgians. 
Sincerely. 
David  A.  Cook. 
General  Counsel. 
William  T.  Clark. 
Associate  General  Counsel. 

September  7,  1999. 

Gail  Kursh,  JD, 

Chief,  Professions  and  Ir\tellectual 

Property  Section,  Health  Care  Task 
Force,  Department  of  Justice,  600  E. 
Street.  MW.  Room  9300, 
Washington,  DC  20530. 

Re:  Comments  of  the  American  Medical 
Association.  Texas  Medical 
Association.  Dallas  County  Medical 
Society,  and  Harris  County 
(Houston)  Medical  Society  to  the 
Proposed  Revised  Final  Judgment 
pending  in  United  States  v.  Aetna. 
Inc.,  Civil  Action  no.  3-99CV  1398- 
H 

Dear  Ms.  Kursh:  The  American 
Medical  Association  (AMA),  along  with 
the  Texas  Medical  Association  (TMA), 
the  Dallas  County  Medical  Society,  and 
the  Harris  County  (Houston)  Medical 
Society  (collectively,  "the  Texas 
medical  societies")  submit  these 
comments  regarding  the  proposed 
consent  decree  ("consent  decree") 
entered  into  by  the  United  States 
Department  of  Justice,  the  Texas 
Attorney  General  (collectively,  "the 
Government  "),  and  Aetna/US. 
Healthcare  ("Aetna  ")  and  Prudential 
Insurance  Company  of  America 
(  "Prudential")  in  a  complaint  and  final 
judgment  submitted  to  the  United  States 
District  Court  for  the  Northern  District 
of  Texas  on  June  22,  1999. 

Our  organizations  submit  these 
comments  in  order  to  state  to  the 
Government  our  desire  for  a  fair  and 
balanced  healthcare  marketplace, 
including  access  by  patients  to  the 
physicians  our  organizations  represent. 
Our  organizations  have  a  first-hand 
familiarity  will  marketplace  realities 
and  the  potential  impact  of  this 
proposed  merger  on  physicians  and 
patients.  During  the  course  of  the 
investigation  of  this  proposed  merger. 
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the  AMA  and  the  Texas  medical 
societies  have  worked  in  partnership  to 
respond  to  requests  from  the  United 
States  Department  of  Justice  (DOJ)  for 
information  on  the  impact  of  this  merger 
on  physicians  and  patients  in  the  Dallas 
and  Houston  area. 

The  AMA  is  a  not-for-profit 
association  of  approximately  275.000 
physicians  in  all  areas  of  specialization 
throughout  the  United  States  and  is  the 
largest  medical  society  in  the  United 
States.  The  Texas  Medical  Association 
(TMA)  is  a  not-for-profit  association  of 
36.000  physicians  and  medical  students 
practicing  in  all  areas  of  specialization 
in  the  State  of  Texas.  TMA  represents 
more  than  H3%  of  all  licensed 
physicians  in  Texas.  The  Harris  County 
Medical  Society  represents  8500 
physicians.  80%  of  all  physicians 
practicing  in  all  areas  of  specialization 
in  Harris  County.  The  Dallas  County 
Medical  Society  represents  6000 
physicians  practicing  in  Dallas  County, 
80%  of  all  physicians  practicing  in  all 
areas  of  specialization  in  the  county. 
The  foundation  of  all  our  organizations 
is  the  promotion  of  the  science  and  art 
of  medicine  (including  quality  of  care) 
and  the  betterment  of  public  health.  We 
also  advocate  on  behalf  of  our 
physicians  and  their  patients  at  all 
levels  of  state  and  federal  government 
and  in  the  private  sector. 

The  underlying  focus  of  our  joint 
effort  is  our  commitment  to  the 
preservation  of  quality  medical  care  and 
the  patient-physician  relationship.  The 
.-KM,\  and  the  Texas  medical  societies 
believe  that  in  a  well-balanced 
marketplace,  patients  and  physicians 
will  have  the  best  opportunity  to  make 
informed  decisions  as  to  the 
appropriateness  of  care. 

We  are  filing  these  comments  because 
we  believe  there  is  a  strong  factual  basis 
for  the  action  taken  by  the  Government 
to  require  Aetna  to  divest  its  NYLCare 
business  in  the  Houston  and  Dallas 
markets.  However,  we  also  believe  the 
consent  decree  should  be  broadened  to 
address  .-Ketna'U  S  Healthcare's 
contracting  practices  that  directly 
impact  and  lessen  competition  in  the 
Dallas  and  Houston  marketplaces. 
Moreover,  we  are  concerned  that  the 
Government  continue  to  closely  oversee 
the  divestiture  of  NYLCare  to  ensure 
that  there  is  a  viable  competitive 
alternative  for  patients  and  physicians 
in  Dallas  and  Houston. 

We  also  fully  support  the 
Government's  allegations  that  the 
merger  of  Aetna  and  Prudential,  if 
unchallenged,  would  lead  to  violations 
of  the  antitrust  law  because  (1)  it  would 
substantially  lessen  competition  in  the 
fully-funded  Health  Maintenance 


Organization  (HMO)  and  HMO  Point  of 
Service  (POS)  markets  in  Dallas  and 
Houston  resulting  in  increased  price  or 
decreased  quality,  thereby  increasing 
prices  for  or  decreasing  the  quality  of 
services;  and  (2)  it  would  result  in 
consolidation  over  purchasing  of 
physician  services  in  Dallas  and 
Houston,  giving  Aetna  the  ability  to 
depress  physicians'  reimbursement 
rates,  and  allow  Aetna  to  dictate  all 
terms  and  conditions  in  its  contracts, 
which  is  likely  to  result  in  a  reduction 
in  the  quality  or  degradation  in  the 
quality  of  those  services. 

/.  The  AMA  and  the  Texas  medical 
societies  believe  that  there  is  a  strong 
factual  basis  for  the  Government's 
findings  regarding  the  anticompetitive 
impact  of  the  proposed  merger  in  the 
Dallas  and  Houston  HMO  and  HMO 
Point  of  Service  markets 

The  AMA  and  the  Texas  medical 
societies  believe  there  is  a  strong  factual 
basis  for  the  allegations  that  in  the 
Houston  and  Dallas  markets,  the  HMO 
and  HMO-POS  plans  are  an  appropriate 
relevant  product  market  and  that  an 
unchallenged  merger  would  result  in  a 
reduction  in  competition  in  the  sale  of 
HMO  and  HMO-POS  plans  in  Dallas 
and  Houston.  This  is  a  significant  shift 
from  a  number  of  litigated  cases  where 
the  courts  refused  to  recognize  a 
separate  market  for  HMO  products  and 
instead  defined  the  relevant  product 
market  as  all  health  care  plans.  A  more 
flexible  case-by-case  approach  that 
evaluates  the  actual  dynamics  of  an 
individual  marketplace  is  necessary  to 
assure  that  a  given  marketplace  remains 
competitive  in  a  time  of  rapid  market 
consolidation. 

//.  The  AMA  and  the  Texas  medical 
societies  support  the  Government's 
findings  regarding  the  anticompetitive 
impact  of  the  merger  in  the  market  for 
the  purchase  of  physician  services  in 
Dallas  and  Houston  and  the  potential 
impact  on  quality  and/or  quantity  of 
care 

The  AMA  and  the  Texas  medical 
societies  agree  that  the  Government 
correctly  identified  the  relevance  of  and 
the  anticompetitive  impact  of  Aetna's 
post-merger  purchasing  power  over 
physician  services  in  Dallas  and 
Houston.  There  is  a  strong  factual  basis 
for  the  Government's  allegations  that 
physician  services  constitute  a  relevant 
product  market  within  which  to  assess 
the  likely  effects  of  the  proposed 
acquisition  of  Prudential  by  Aetna. 

There  is  a  strong  factual  basis  to 
support  the  Governments  contention 
that  without  divestiture.  Aetna's 
consolidated  purchasing  power  over 


physicians'  ser\'ices  will  enable  the 
merged  entity  to  unduly  reduce  the  rates 
paid  for  those  services.  This  will  likely 
lead  to  a  reduction  in  quantity  and/or 
degradation  in  quality  of  physician 
services.  The  Government's  recognition 
of  the  unique  aspects  of  physician 
services  (compares  to  other  tangible 
services)  that  make  it  ver\-  difficult  for 
physicians  to  replace  lost  business 
quickly  are  consistent  with  our 
experience  of  market  realities. 

Consistent  with  that,  the  Government 
correctly  alleges  that  the  contract  terms 
a  physician  can  negotiate  with  a  health 
plan  depend  on  the  physician's  ability 
to  terminate  his  or  her  contract  if  the 
company  demands  unfavorable  terms. 
In  other  words,  if  a  physician  cannot 
"walk  away  "  from  a  contract,  he  or  she 
has  no  ability  to  reject  unfavorable 
terms — including  those  with  clear 
patient  care  implications. 

We  believe  there  is  a  strong  factual 
basis  for  the  Government's  allegation 
that  in  the  Dallas  and  Houston  markets, 
physicians'  limited  ability  to  encourage 
patient  switching  and  consequent 
inability  to  reject  Aetna's  contracts  post- 
merger  will  result  in  a  violation  of  the 
Section  7  of  the  Clayton  Act  by  giving 
Aetna  the  ability  to  reduce  physician 
reimbursement  rates,  which  will  have  a 
negative  impact  on  the  quality  and/or 
quantity  of  physicians  services. 

In  response  to  requests  from  the 
Department  of  Justice  relating  to  the 
investigation  of  this  proposed  merger, 
the  Texas  Medical  Association  (TMA) 
developed  a  physician  practice  cost 
model  that  simulates  the  effects  of  the 
loss  or  termination  of  a  family  practice 
physician's  managed  care  contract. 
Based  on  this  model,  should  a  physician 
terminate  a  managed  care  contract  that 
accounts  for  20  percent  of  total  practice 
revenue,  the  physician  would 
experience  a  loss  of  approximately 
540,000  of  net  medical  income.  Where 
a  plan  accounts  for  a  significant 
percentage  of  a  physician's  practice 
revenue,  the  prospect  of  severe  financial 
repercussions  greatly  reduces — if  not 
eliminates — the  physician's  ability  to 
walk  away  from  an  unreasonable 
contract  with  that  plan. 

At  the  request  of  the  Department  of 
Justice  (DOJ).  the  Harris  County 
(Houston)  and  Dallas  County  Medical 
Societies  went  further  and  performed  a 
survey  to  collect  practice  revenue  data 
to  determine  the  actual  impact  of  the 
merger  at  the  practice  level.  The  results 
of  the  survey  showed  the  impact  would 
create  tremendous  market  imbalance. 
Before  the  proposed  acquisition  of 
Prudential,  62%  of  Dallas  County 
physicians  limited  their  exposure  to  the 
combined  Aetna/NYLCare  entity  to 
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under  20%  of  total  practice  revenue. 
However,  after  the  acquisition,  if 
NYLCare  were  not  spun  off.  only  43% 
of  Dallas  physicians  would  be  able  to 
limit  their  exposure  to  the  merged 
AetJia/Prudential  entity  to  under  20%  of 
total  practice  revenue. 

In  Houston,  the  results  are  more 
dramatic.  Prior  to  Aetna's  acquisition  of 
NYLCare.  91%  of  Houston  physicians 
were  able  to  limit  contract  e.xposure  to 
Aetna  to  under  20%.  Subsequent  to 
Aetna's  acquisition  of  NYLCare  and 
Prudential  and  without  the  spin-off  of 
NYLCare.  only  27%  of  Houston 
physicians  could  still  limit  exposure  to 
the  Aetna  entitv  to  under  20%. 

Given  the  substantial  financial 
damage  to  a  physicians'  practice  that 
would  result  from  declining  an  Aetna 
contract  in  these  circumstances,  it  is 
reasonable  to  conclude  that  the  57%  of 
Dallas  physicians  and  73%  of  Houston 
physicians  with  20%  or  more  practice 
revenues  dependent  on  the  merged 
Aetna/Prudential  entity  could  not  walk 
away  from  the  Aetna  contract. 

///.  The  AMA  and  the  Texas  medical 
societies  believe  that  additional  relief  is 
needed  to  guard  against  Aetna's  abilit\- 
to  exercise  anticompetitive  power  in  the 
purchase  of  physician  sensces  in  Dallas 
and  Houston 

The  AMA  and  the  Texas  medical 
societies  believe  that  the  proposed 
divestiture  is  an  appropriate  first  step  to 
ward  off  the  anticompetitive  impact  of 
the  proposed  merger  in  the  combined 
HMO  and  HMO-POS  market   However, 
we  do  not  believe  that  the  remedv 
adequately  guards  against  Aetna's 
ability  to  exercise  anticompetitive 
power  in  its  purchase  of  physician 
services  in  the  relevant  geographic 
markets. 

This  is  because  Aetna's  contracts 
include  provisions  that  operate  to  "lock- 
in  "  physicians  making  it  extremelv 
difficult  if  not  impossible  to  walk  awav 
from  an  Aetna  contract  tiiat  is 
disadvantageous  to  them  or  to  their 
patients.  The  continuing  threat  that 
these  provisions  will  enable  Aetna  to 
exert  monopsonistic  power  in  spite  of 
the  divestitiu-e  warrants  modification  of 
the  Revised  Final  Judgment  to  include 
further  relief. 

The  "all  products"  policy  is  the  first 
and  most  obvious  of  these  provisions. 
Under  this  "take-it-or-leave-it"  policy. 
Aetna  requires  a  physician  to  participate 
in  all  of  Aetna's  current  and  future 
health  plans  as  a  condition  of 
participating  to  any  current  Aetna  plan. 
Aetna  has  publicly  stated  that  this 
provision  is  non-negotiable. 

The  consent  decree  recognizes  the 
anticompetitive  nature  of  this  policy  by 


noting  that  in  Dallas  and  Houston,  the 
policy  "significantly  increases  the 
volume  of  business  that  a  physician 
would  lose  if  he  or  she  rejected  (an 
Aetna  Contract].  Terminating  the 
provider  relationship  thus  would  mean 
that  a  physician  not  only  would  lose  his 
or  her  own  patients  who  participate  in 
the  plan,  but  also  access  to  other 
patients  in  that  plan."  Although  the  "all 
products"  policy  played  a  significant 
role  in  the  Government's  finding  that 
the  merger  would  result  in  an  antitrust 
violation  in  the  market  for  purchase  of 
physician  services,  it  is  not  addressed  in 
the  Revised  Final  fudgment. 

Based  on  market  realities,  the  AMA 
and  Texas  medical  societies  believe  that 
the  "all  products"  policy  enhances 
.Aetna's  market  power,  operates  to 
"lock-in"  physicians  to  Aetna  contracts, 
and  therefore  raises  serious 
anticompetitive  concerns  in  the  Dallas 
and  Houston  markets  for  purchase  of 
phvsician  services.  The  "all  products" 
policy  enhances  Aetna's  market  power 
by  ensuring  that  physicians  are 
funneled  through  the  HMO  product  to 
have  access  to  Aetna's  patient 
populations  within  other  products  such 
as  a  PPO. 

From  a  physician's  perspective, 
Aetna's  HMO  product  therefore  serves 
as  a  "gateway"  to  Aetna's  patient 
populations  enrolled  in  other  products. 
The  provision  ensures  that  .Aetna 
becomes  a  sizable  percentage  of  a 
physician's  business  even  if  a  phvsician 
wishes  to  participate  in  only  one  of 
.Aetna's  products  for  legitimate  business 
reasons  (such  as  lack  of  access  to 
information  systems  needed  to  manage 
risk  contracts)  or  quality  of  care 
concerns.  The  "all  products"  policy 
seriously  undercuts  the  abilitv  of 
Houston  and  Dallas  physicians  to  walk 
away  from  an  Aetna  contract,  a  kev 
concern  set  forth  in  the  Complaint 

Moreover.  Aetna's  ability  to  force  this 
provision  on  Dallas  and  Houston 
physicians  is  further  evidence  of  its 
anticompetitive  market  share.  The 
substantial  differences  between  HMO 
and  PPO  products  from  the  Phvsicians' 
standpoint  are  poorly  understood  bv 
most  .Americans  However,  it  is  critical 
to  understand  this  difference  in  order  to 
fully  grasp  the  pernicious  nature  of 
Aetna's  "all  products"  policy. 
particularly  as  it  would  operate  in 
Dallas  and  Houston, 

A  shorthand  explanation  is  that  under 
an  HMO  contract,  physicians  are 
compensated  in  a  variety  of  ways.  While 
many  are  paid  using  a  substantially 
discounted  fee  schedule,  some  are  paid 
on  a  "capitated"  basis  which  means  that 
the  financial  risk  of  insuring  HMO 
members  is  passed  from  the  insurer — in 


this  case  Aetna — to  the  treating 
physician.  While  risk-bearing  by 
physicians  in  some  settings  may  result 
in  the  provision  of  cost-effective  quality 
medical  care,  managing  insurance  risk  is 
a  highly  complex  task  that  involves 
equally  complex  actuarial  assumptions 
that  are  generally  undertaken  by  large 
entities. 

Entering  into  risk  contracts  is 
inadvisable  for  physicians  without, 
among  other  things.  (1)  Access  to  the 
underlying  acturial  data  on  which  the 
capitaton  rate  is  based.  (2)  data  to  match 
costs  related  to  patients  with 
reimbursement  received  from  them 
under  a  capitated  contract;  and  (3)  a 
large  enough  patient  base  to  "spread  the 
risk."  It  is  indisputable  that  entering 
into  an  HMO  risk  contract  without  a 
careful  evaluation  can  have  severe 
financial  repercussions  for  a  physician's 
practice,  and  potentially  adversely 
impact  the  care  that  a  physician  can 
provide  his  or  her  patients. 

Our  organizations  (as  well  as  many 
other  organizations)  have  developed 
educational  information  to  assist 
physicians  in  deciding  whether  entering 
into  an  HMO  risk  contract  is  advisable 
for  their  practice  and  in  evaluating 
capitation  rates.  Attached  are 
Capitation:  The  Physician's  Guide: 
(American  Medical  Association  1997) 
and  The  Law  of  Managed  Care,  Chapter 
5,  "Risk  Contracting"  (Texas  Medical 
Association.  1997)  which  provide  a 
more  in-depth  discussion  of  the  many 
variables  that  physicians  must  consider. 

Moreover,  in  1997.  the  AMA  Council 
on  Ethical  and  Judicial  Affairs  (CEJA) 
issued  a  report  on  Financial  Incentives 
and  the  Practice  of  Medicine  (attached) 
which  has  been  adopted  by  the  AMA 
House  of  Delegates  and  Incorporated 
into  the  AMA  Code  of  Ethics  (see 
especially  Section  E-8,051.  "The  Ethical 
Implications  of  Capitation,"  adopted 
June  1997)  (attached).  The  Code  of 
Medical  Ethics  unambiguously  states 
that  physicians  have  an  ethical 
obligation  to  "evaluate  a  health  plan's 
capitation  payments  prior  to  contracting 
with  the  plan  to  assure  that  the  quality 
of  patient  care  is  not  threatened  bv 
inadequate  rates   "  It  also  recommends, 
for  example,  that  financial  incentives  be 
applied  across  broad  physician  groups 
so  that  an  individual  physician's 
incentive  to  inappropriately  limit  care  is 
minimized. 

The  .Aetna  "all  products"  policy 
prohibits  physicians  from  making  any  of 
these  necessary  e\aiuations  Instead, 
they  are  forced  to  blindly  accept  risk 
contracts  (without  even  knowing  what 
they  are  accepting  as  capitated  risk)  that 
they  may  be  lU-equipped  to  manage. 
There  is  no  opportunity  for  any  type  of 
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evaluation.  Any  physician  who  wishes 
to  participate  in  any  Aetna  contract — 
including  a  PPG  contract  which  does 
not  involve  sharing  financial  risk — must 
accept  HMO  risk  contracts  under  terms 
set  unilaterally  by  Aetna  (which  may  be 
changed  by  Aetna  unilaterally)  with 
absolutelv  no  opportunity  to  make  the 
critical  analysis  outlined  in  the  above- 
referenced  document.  Even  worse, 
physicians'  must  agree  to  participate  in 
future  products — which  may  subject 
physicians  to  higher  levels  of  insurance 
risk — under  whatever  conditions  Aetna 
sets.  Any  reasonable  attorney,  business 
consultant,  or  ethicist  would  advise  a 
client  against  agreeing  to  this  tvpe  of 
blind  risk-sharing  contract,  particularly 
a  solo  or  small  group  practice  for  whom 
this  kind  of  arrangement  is  even  riskier. 

In  addition,  another  aspect  of  the 
Aetna  contract  works  in  concert  with 
the  "all  products"  policy  to  further 
"lock-in"  the  physician  and 
significantly  undercuts,  if  not  eliminates 
any  real  ability  of  physicians  to 
withdraw  from  an  Aetna  contract.  This 
provision  states  that: 

•  "To  prevent  discrimination  against 
Company  or  its  Members  for  such  time 
as  Provider  declines  to  accept  new 
Members  as  patients.  Provider  shall  not 
accept  as  new  patients  additional 
members  from  anv  other  health 
maintenance  organization." 

This  bar  on  closing  a  practice  to  new- 
Aetna  patients  prevents  a  physician 
from  being  able  to  ameliorate  the  harsh 
effects  of  any  Aetna  policy  bv  accepting 
patients  in  other  plans  or  being 
available  to  see  patients  covered  by  a 
new  entrant.  Under  this  provision,  a 
physician  has  no  ability  to  limit 
e.xposure  or  reduce  exposurf*  to  Aetna 
by  increasing  his  or  her  participation 
level  with  another  plan  it  undercuts  the 
ability  of  physicians  to  manage  their 
"book  of  business  '  and  thus  establish 
an  effective  balance  between  revenue 
sources.  This  further  exacerbates  their 
dependence  on  Aetna.' 


■  Another  aspect  of  Aetna's  business  conduct 
recently  brought  to  the  attention  of  the  AMA  is 
worth  noting  in  this  respect.  At  least  in  some  parts 
of  the  country  (if  not  nationally)  Aetna  is  requiring 
physicians  groups  and  independent  practice 
associations  to  enter  into  a  two-tiered  contract.  The 
group  of  IPA  must  agree  to  secure  individual 
contracts  twtween  Aetna  and  each  individual 
physician  member  of  the  group  or  network  that  will 
bmd  the  individual  physician  to  Aetna  if  there  is 
a  termination  between  .'Xetna  and  the  group  or  IPA. 
We  believe  that  this  practice  is  designed  to  defeat 
any  leverage  physicians  have  gained  by  forming 
legitimate  groups  and  networks,  and  also  in  part 
due  to  the  highly  publicized  contract  disputes 
Aetna  has  encountered  over  the  "all  products" 
policies  in  at  least  three  states — including  Texas — 
with  IPAs.  When  linked  with  the  "two  tiered" 
contracting  approach,  the  all  products  policy 
becomes  even  more  onerous  because,  as  noted,  it  is 
much  more  difTicult  for  a  solo  or  small  group 


Because  the  divestiture  does  not  limit 
Aetna's  ability  to  impose  both  of  these 
contract  provisions  on  physicians,  the 
Final  Judgment  does  not  provide  a 
sufficient  remedy  to  the  monopsonistic 
power  that  Aetna  will  wield  in  the 
Dallas  and  Houston  markets  for 
physicians  post-merger.  To  better 
address  the  anticompetitive  effects  of 
these  contract  provisions,  the  AMA  and 
the  Texas  medical  societies  propose  that 
the  Government  modify  the  Final 
Judgment  to  enjoin  the  use  or 
enforcement  of  these  provisions  in  any 
Aetna  physician  contract  with  a 
physician  practicing  in  the  Dallas  and 
Houston  markets  for  a  period  of  five 
years  following  the  proposed 
divestiture.  This  remedy  is  addressed 
toward  the  type  of  future  injury  to 
competition  that  Section  2  of  the 
Clayton  Act  is  designed  to  prevent. 

An  injunction  would  preserve  a 
physician's  ability  to  terminate  or 
credibly  threaten  to  terminate  his  or  her 
relationship  with  Aetna  if  Aetna  should 
seek  to  reduce  the  prices  it  pays  to 
physicians  in  a  manner  likely  to  lead  to 
a  reduction  in  the  quantity  or  a 
degradation  in  the  quality  of  physician 
services  in  those  geographic  markets. 
The  injunctive  relief  that  the  AMA  and 
the  Texas  medical  societies  propose  is 
consistent  with  prior  injunctions  that 
courts  have  issued  to  prevent 
enforcement  of  contract  provisions  in 
unlawful  restraint  of  trade  or  to  prevent 
the  maintenance  of  a  monopoly.  See, 
e.g.,  Cass  Student  Advertising  Inc.  v. 
National  Educational  Advertising 
Services,  Inc.  537  F.  2d  282  (7th  Cir. 
1976)  (affirming  injunction  that 
prohibited  defendant  from  enforcing  a 
provision  in  its  contracts  that  gave  the 
defendant  exclusive  rights  to  represent 
college  newspapers  in  student 
advertising). 

It  should  also  be  noted  that  the  "all- 
products"  and  "practice-closure" 
provisions  also  serve  as  substantial 
barriers  to  entry  in  light  of  Aetna's  still 
significant  position  in  the  Dallas  and 
Houston  health  care  markets.  The 
provision  of  managed  care  in  a 
particular  market  is  heavily  dependent 
on  maintaining  a  quality  physician 
network.  To  justif\'  the  expense  of 
developing  and  maintaining  the 
network,  there  must  be  potential  for 
competitors  to  generate  some  critical 
level  of  market  penetration. 

By  using  the  "all-products  "  policy 
and  barring  participating  physicians 
from  reducing  the  amount  of  Aetna 


practice  to  take  on  risk  or  capitated  contracts  for 
under  any  circumstances  for  obvious  actuarial 
reason,  particularly  when  Aetna  requires  the  group 
to  do  so  without  ever  stating  the  price  it  is  willing 
to  pay  for  risk  or  capitated  contracts. 


business  in  favor  of  another  plan, 
Aetna's  market  share  is  self- 
perpetuating,  and  these  policies  operate 
to  bar  the  entr\'  of  other  plans  in  the 
Dallas  and  Houston  markets.  It  is  simply 
too  difficult  to  put  together  the  requisite 
provider  network  to  compete  in  this 
situation.  In  the  future,  this  may  enable 
Aetna  to  extract  monopoly  prices  or 
reduce  quality  of  care  to  the  detriment 
of  consumers. 

A'.  It  is  critical  that  the  Government 
closely  monitor  the  divestiture  of 
NYLCare. 

The  AMA  and  the  Texas  medical 
societies  have  serious  concerns  about 
the  potential  viability  of  a  divested 
NYLCare  entry.  Prior  to  the  divestiture 
agreement,  Aetna  representatives  had 
informed  us  that  they  were  well 
underway  in  their  efforts  to  fully 
integrate  NYLCare 's  Texas  operations 
into  their  primary  organization.  It  is  our 
understanding  that  they  had 
substantially  dismantled  NYLCare's 
separate  administration,  data 
processing,  and  claims  processing  and 
payment  functions. 

Although  the  Hold  Separate 
Provisions  require  Aetna  to  recreate 
separate  administrative,  sales,  provider 
relations,  quality  management, 
operations  and  underwriting 
departments  for  the  NYLCare  entity,  the 
magnitude  of  this  task  is  such  that  it 
would  be  ven,'  difficult  to  complete 
within  the  time  frame  specified  in  the 
Revised  Final  Judgment.  Furthermore. 
Aetna  will  be  subject  to  serious  conflicts 
of  interest  in  regard  to  its  efforts  to 
reassign  appropriate  staff  and  resources 
to  NYLCare. 

It  will  be  extremely  difficult  for  the 
Government  to  determine  whether  the 
recreated  administration  and  operations 
will  function  effectively  enough  to 
preserve  NYLCare's  viability  as  a  market 
competitor.  Because  of  the  inherent 
conflict  of  interest,  the  plans'  assurances 
in  that  regard  might  not  be  sufficient 
evidence.  We  urge  the  Government  to 
require  NYLCare  to  demonstrate  its 
viability  over  some  reasonable  period  of 
time  before  it  allows  Aetna  to 
consolidate  the  merger  with  Prudential. 

We  support  the  Government's  action 
in  the  Revised  Final  Judgment  to  define 
the  number  of  covered  lives  that  must 
be  divested  with  the  NYLCare  business. 
We  are  concerned,  however,  about  what 
appears  from  Texas  Department  of 
Insurance  figures  to  be  a  10%  decline  in 
NYLCare  covered  lives  in  the  Houston 
Market  since  the  fourth  quarter  of  1998. 
A  decline  of  this  size  is  material  and 
could  be  a  signal  of  some  ongoing 
deterioration  of  NYLCare's  market 
position.  Such  deterioration  could 
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signal  the  beginning  of  an  oneoing 
decline  in  market  position  caused  bv 
Aetna's  actions  prior  to  the  divestiture 
agreement. 

If  that  is  the  case,  the  ongoing  loss  of 
market  share  might  continue  into  the 
fall  reenrollment  period,  in  spite  of  anv 
current  reparative  actions  undertaken  by 
the  new  NYLCare  administration.  For 
e.xample.  we  do  not  know  to  what  extent 
Aetna  may  have  alreadv  (prior  to  the 
divestiture  agreement)  encouraged 
providers  and  customers  to  sign 
agreements  with  Aetna  in  lieu  of  their 
former  agreements  with  NYLCare.  We 
urge  the  Government  to  monitor 
NYLCare's  covered  lives  through  the  fall 
enrollment  period  in  order  to  assure  that 
the  divested  .NYLCare  business  will 
include  the  requisite  number  of  covered 
lives  in  the  Houston  market. 

We  consider  the  viability  of 
NYLCare's  provider  network  to  be 
essential  to  NYLCiares  overall  viability 
as  a  competitor  in  the  Houston  and 
Dallas  markets.  We  urge  the 
Government  to  closely  monitor  this 
aspect  of  the  divestiture  because  of 
many  unknown  factors  relating  to  the 
current  Aetna/NYLCare  provider 
network.  If  the  divestiture  is  to  be 
meaningful,  the  provider  networks  thai 
were  previously  in  place  for  N"^'LCare 
business  will  need  to  be  preserved  or.  if 
necessary,  re-assembled. 

We  support  the  Government's 
requirements  that  a  buver  for  the 
NYLCare  business  must  be  capable  of 
competing  pffectively  and  be 
substantially  independent  of  Aetna.  We 
would  further  advocate  that  the  buyer 
be  capable  of  assuming  all  support 
services  for  NYLCare.  so  that  the 
divested  entity  would  not  be  dependent 
on  Aetna  for  critical  operations  For 
example,  the  Revised  Final  ludgmmt 
allows  Aetna  to  continue  to  pro\ide 

support  services"  to  Isn'LCare  until  the 
divestiture,  including  software  and 
computer  operations  support.  To  the 
extent  that  NYLCare  continues  to  relv 
on  Aetna  for  crucial  business  functions 
such  as  processing,  pricing,  and  paving 
claims,  it  will  not  function  as  a  separate 
entity  and  will  not  b  e  capable  of 
standing  alone  as  a  viable  entity.  Any 
potential  buyer  should  be  capable  of 
providing  NYLCare  with  these  support 
services  without  reliance  on  Aetna. 
Furthermore,  a  buyer  should  be  required 
to  have  the  demonstrated  abilitv  to 
comply  with  all  state  laws  including 
those  concerning  reserves  and  timelv 
claims  payment,  and  offer  a  credible 
plan  to  continue  to  comply  after 
absorbing  the  NYLCare  business. 

We  would  advocate  that  the 
Government  carefully  monitor  the 
NYLCare  divestiture  process  in  order  to 


assure  that  the  divested  plan  has  a 
viable  administration  and  operating 
structure,  and  that  it  maintains  its 
provider  networks  and  customer  base. 
Until  the  new  NYLCare  administration 
and  operations  have  been  shown  to  be 
effective  and  independent,  acquisition 
of  Prudential  should  not  be  allowed  to 
proceed.  W^e  also  suggest  that  the  Final 
judgment  give  this  Court  the  power  to 
evaluate  the  effectiveness  of  the 
divestiture  one  year  from  its  conclusion. 

V.  Conclusion 

The  Proposed  Consent  Decree  and 
Proposed  Revised  Final  Judgment  take  a 
significant  and  needed  step  towards 
addressing  the  anticompetitive  impact 
of  the  proposed  acquisition  of 
Prudential  Health  Insurance  by  Aetna/ 
U.S.  Healthcare.  Ho\  3ver,  failure  to 
address  the  contracting  practices  that 
play  a  key  role  in  the  alleged  violations 
of  the  antitrust  laws  will  undercut  the 
effectiveness  of  the  Consent  Decree. 
Moreover,  a  commitment  by  the 
Government  to  carefully  monitor  the 
divestiture  of  NYLCare  is  also  essential 
to  achieving  the  purposes  of  the 
proposed  settlement. 

Sincerely, 
Thomas  R.  Reardon.  MD. 
President,  American  Medical  Association. 
Gordon  Green,  MD, 

President.  Dallas  County  Medical  Society. 
Alan  C.  Baum.  MD, 
President.  Texas  Medical  Association. 
Carlos  R.  Hamilton,  Jr..  MD, 
President,  Harris  County  Medical  Society. 

September  21,  1999. 

Steve  Brodskv, 

Antitrust  Division.  Department  of 

fustics,  950  Pennsylvania  Ave.  NW, 
Suite  3101,  Washington,  D.C. 
20530. 

Re:  AetnaUS  Healthcare/Prudential 
Merger. 
Dear  Mr.  Brodsky:  This  letter  is 
written  on  behalf  of  Genesis  Physicians 
Group.  Inc.  and  Genesis  Physicians 
Practice  Association  (collectively, 
"Genesis  ")  and  is  a  supplement  to  our 
earlier  letters  on  the  above  matter.  GPG 
believes  that  some  of  the  current 
contracting  activities  related  to  the 
merger  of  AetnaUS  Healthcare 
("Aetna")  and  Prudential  HealthCare 
("Prudential")  are  anti-competitive  and 
hopes  that  the  information  presented 
below  will  be  helpful  to  you  in  your 
re\iew  of  these  post-merger  activities. 

Physician  Office  Practice 

Earlier  submissions  to  the  Department 
of  lustice  have  suggested  that,  once  a 
payor  becomes  20%  of  a  physician's 
practice,  the  physician  is  unable  to 


resist  the  unfair  pressures  of  that  payor. 
This  is  known  as  the  "lock-in" 
percentage  for  physicians  and,  for 
primary  care  physicians  ("PCPs"). 
Genesis  believes  that  this  figure  is 
correct.  As  for  specialist  physicians 
("SPCs"),  Genesis  believes  that  the 
"lock-in"  figure  is  more  like  10% 
because  of  the  different  referral  patterns 
between  PCPs  and  SPCs.  particularly  in 
the  HMO  contracts  which  Aetna  has 
stated  is  its  grow^th  product.  This  lock- 
in  percentage  is  important  because, 
when  it  is  reached,  physicians  are  not 
able  to  resist  the  unfair  contracting  and 
operational  activities  of  Aetna,  some  of 
which  are  described  below 

Aetna  Prudential  Contracting  .\i  ti\  ities 

It  is  important  to  note  that  Prudential 
is  requesting  all  physicians  to  sign 
individual  contracts,  even  if  they  are  in 
a  group  practice.  This  request  is  clearly 
aimed  at  isolating  individual  physicians 
from  their  lawfully  constituted  groups 
and  utilizing  the  unequal  bargaining 
power  of  a  large  insuror  against  an 
individual  physician.  Thus,  as  Genesis 
predicted,  the  size  of  Aetna/Prudential 
has  led  to  coercive  marketing  and 
contracting  activities.  Although  Aetna 
and  Prudential  are  offering  different 
contracts  to  physicians,  the  terms  are 
very  coercive  and  both  result  in  threats 
to  patient  care.  Genesis  will  summarize 
only  two  of  those  terms  in  this 
submission,  i.e.  the  all  products  clause 
and  the  unilateral  right  to  change  the 
basic  terms  of  the  contract. 

All  Products  Clause 

This  is  the  clause  that  requires 
physicians  to  participate  in  all  products 
of  Aetna  in  order  to  participate  in  any 
Aetna  product.  Because  the  contracts 
that  Aetna  is  presenting  to  physicians 
contain  a  provision  for  unilateral 
imposition  of  a  capitation  ("risk") 
reimbursement  methodology, 
physicians  may  be  forced  into 
operational  and  financial  constraints 
that  will  adversely  affect  patient  care. 
Capitation  payments  shift  the  cost  and 
administrative  risk  to  the  physician, 
generally  with  a  lower  reimbursement  to 
the  physicians.  Under  "risk  "  products, 
physicians  have  higher  overhead  costs 
because  of  the  increased  medical 
management  and  other  administrative 
burdens  by  the  payors.  Increased 
physician  overhead  is,  for  example,  due 
to  more  detailed  medical  management 
protocols,  longer  waiting  times  for  payor 
pre-certification  and  referral  procedures 
and  more  personnel  to  handle  the 
increased  administrative  burden. 
Common  sense  dictates  that  physicians 
would  not  want  to  sign  a  contract  that 
gives  such  unilateral  rights  to  Aetna. 
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Coupled  with  the  lack  of  full  disclosure 
about  the  financial  risks  of  capitation 
payment  methodology,  it  is  clear  that 
the  "all  products"  clause  is  a  deceptive 
practice  that  could  adversely  affect 
patients,  as  well  as  nhvsicians. 

Aetna  has  libelled  physicians  by 
stating  that  their  opposition  to  this 
clause  is  based  on  a  desire  to  avoid 
treating  poor  patients  that  Aetna  claims 
is  the  primary  user  of  HMOs.  Aetna  has 
no  evidence  that  Dallas-area  physicians 
discriminate  on  the  basis  of  HMO 
participation  nor  that  only  poor  people 
use  HMO  products.  The  truth  is  that  the 
all  products  clause  (with  its  imposition 
of  capitation  reimbursement 
methdology)  is  a  mechanism  to  shift 
costs  and  risks  to  the  physicians 
without  proper  disclosure  of  the 
material  aspects  of  the  "risk"  products 
offered  by  Aetna.  Such  cost  and  risk 
shifting  is  done  to  enhance  shareholder 
value,  not  patient  care 

Unilateral  Right  To  Change  Contract 
Terms 

Under  its  proposed  contract  with 
physicians.  Aetna  has  the  power 
unilaterally  to  amend  certain  material 
terms  of  the  contrac:t  without  any 
requirement  that  Aetna  notify 
physicians.  In  addition,  the  contract 
lacks  a  price  term,  which  in  a  contract 
for  services  is  an  essential  term.  The 
power  to  unilaterally  amend  has  major 
potential  impact  on  patients.  By 
reserving  the  right  to  unilaterally  amend 
all  terms,  including  clinical  protocols, 
the  contract  gives  Aetna  very  real  power 
to  impose  barriers  to  care  and  to 
decrease  medical  expenses,  especially  if 
it  is  under  financial  pressure  to  meet 
shareholder  expectations.  These  barriers 
can  result  in  delays  and  denial  of  care 
to  patients. 

Aetna's  National  Focus  on  HMO 
Growth 

Aetna  has  stated  publicly  that  its 
growth  will  be  in  HMO  contracts  and 
that  it  is  actively  pursuing  this  aspect  of 
their  business.  With  this  product's 
added  burdens  of  onerous  medical 
management,  random  reimbursement 
changes  and  other  interference  in  the 
patient/physician  relationship,  the  20% 
lock-in  threshold  becomes  even  more 
important.  Physicians  believe  that  there 
must  be  a  balance  between  insurer's 
rules  and  regulations  and  the  objective 
decisions  made  by  a  physician  for  his/ 
her  patients  best  interest.  At  the  20% 
level,  that  becomes  problematic  from 
the  standpoint  of  the  physician  being 
able  to  sav  no  to  an  onerous  contract. 

Aetna  seeks  to  use  its  market  position 
to  require  physicians  who  may  wish  to 
participate  in  a  PPO  product,  to 


participate  in  an  HMO — a  substantially 
different  product.  This  pressure  occurs 
despite  the  fact  that  the  physician  may 
have  ethical,  operational  or  clinical 
objections  to  capitated  HMO  plans,  and 
even  if  the  practice  is  not  in  a  position 
to  accept  the  substantial  amount  of 
insurance  risk  involved  in  such  HMO 
products. 

Conclusion 

The  pressure  on  employers  to  offer 
HMO  plans  means  more  pressure  on 
primary  care  physicians  since  they  are 
a  necessary  element  of  any  successful 
HMO  strategy  by  Aetna.  Because  of  the 
current  method  of  financing  premiums, 
either  through  Medicare  or  employer 
payments,  there  is  a  limit  to  the 
physicians'  ability  to  influence  payors 
and  patients.  Thus,  patients — the  true 
consumer  of  health  care — have  very 
little  control  over  choice  of  plan. 
Physicians  have  an  ethical  and  legal 
obligation  to  their  patients  and  the 
clinical  decisions  made  in  the  course  of 
the  patient-physician  relationship,  not 
the  insurer/insured  relationship. 
Consequently,  physicians  will  always 
play  a  critical  role  as  patient  advocate 
in  an  increasingly  financially-driven 
health  care  system.  This  role  can  be 
easily  undermined  when  a  physician 
has  no  leverage  in  the  face  of  an 
antagonistic  and  monopsonistic  health 
plan. 

Because  Aetna  has  exhibited  such 
anti-patient  and  anti-physician 
behavior,  it  is  obvious  that  their  market 
power  in  selected  markets  will  lead  to 
increased  use  of  their  anti-competitive 
contractual  provisions.  Genesis  requests 
that  the  Department  of  Justice  prohibit 
the  use  of  the  "all  products  "  clause  for 
5  years  and  to  require  more  balanced 
contractual  provisions,  all  in  an  effort  to 
protect  patients,  physicians  and 
employers,  particularly  small  business 
owners,  from  the  power  of  Aetna. 

Sincerely, 
J.  Scott  Chase. 

Octobers.  1999. 
Gail  Kursh, 

Chief.  Health  Care  Task  Force,  Antitrust 
Division,  U.S.  Department  of 
Justice.  325  Seventh  Street.  N.W.. 
Suite  400,  Washington.  DC.  20530. 
Re:  Comment  of  the  American  Pediatric 
Medical  Association  to  the 
Proposed  Revised  Final  Judgment 
in  United  States,  et  al.  v.  Aetna. 
Inc.,  et  al.  (No.  3-99  CV  1398-H). 
Dear  Ms.  Kursh:  This  comment  is 
being  submitted  by  the  American 
Pediatric  Medical  Association  (APMA), 
the  oldest  and  largest  association 
representing  podiatrists  in  the  United 
States.  These  comments  are  submitted 


regarding  the  proposed  Revised  Final 
Judgment  entered  into  by  the  plaintiffs, 
the  United  States  of  America  and  the 
State  of  Texas,  and  the  defendants, 
Aetna.  Inc.  and  The  Prudential 
Insurance  Company  of  America. 
Notification  of  the  60-day  comment 
period  regarding  the  consent  decree  and 
Revised  Final  Judgment  was  published 
in  the  Federal  Register  on  August  18, 
1999. 

Pediatric  medicine  is  the  profession 
of  the  health  sciences  concerned  with 
the  diagnosis  and  treatment  of 
conditions  affecting  the  human  foot  and 
ankle.  The  pediatric  medical  education 
is  based  upon  accepted  principles  of 
allopathic  medicine.  Podiatrists  may 
employ  both  surgical  and  non-surgical 
modalities  in  the  treatment  of  the 
ailments  of  the  human  foot  and  ankle. 
Since  the  late  1960s,  foot  and  ankle 
services  provided  by  doctors  of 
pediatric  medicine  have  been  covered 
by  Medicare.  Podiatrists  are  recognized 
as  physicians  by  Medicare  and  under 
many  state  licensure  acts.' 

The  APMA  is  a  non-profit 
organization  representing  ever  10.000 
licensed  doctors  of  pediatric  medicine 
in  the  United  States;  this  number 
represents  more  than  80%  of  those 
licensed  to  practice  podiatry.  There  are 
component  state  organizations  for  each 
of  the  50  states.  District  of  Columbia  and 
Puerto  Rico,  and  for  those  podiatrists 
employed  by  the  federal  government. 
The  APMA  is  in  a  unique  position  in 
the  field  of  podiatry'  to  comment  upon 
the  subject  matter  of  this  litigation. 

The  general  concern  raised  by  the 
APMA  is  that  a  concentration  of  market 
power  by  insurance  companies  in 
general,  and  in  this  case  by  Aetna 
through  its  acquisition  of  The 
Prudential  Life  Insurance  Company,  is 
harmful  to  the  provision  of  quality 
pediatric  medical  care.  Patient  care  and 
the  welfare  of  the  patient  is  paramount 
in  the  practice  of  podiatry,  as  in  other 
health  care  professions.  The  corporate 
interests  of  Aetna,  in  its  accountability 
to  its  shareholders,  is  not  necessarily 
compatible  with  the  prevision  of  the 
highest  quality  of  care  and  the  broadest 
availability  of  services  to  the  public-at- 
large.  The  concentration  of  too  much 
economic  power  in  any  one  market 
reduces,  rather  than  enhances,  health 
care  options  and  may  lead  to  distortions 
to,  and  even  interference  in.  the 
physician/patient  relationship.  The 
APMA  has  serious  concerns  when  third 
parties,  whose  interests  may  not 
coincide  with  that  of  the  patient,  are 


'  Unless  otherwise  made  plain  by  the  context,  the 

term  "pofiiatrist"  and  "physician"  are  used 
interchangeably. 
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making  financial  dt^cisions  which 
ultimately  impact  on  the  availability 
and  quality  of  care. 

In  addition,  podiatrists  are  often 
( iinfrontcd  with  other  problems  which 
are  exacerbated  when  there  is  a 
concentration  of  power  in  the  hands  of 
third-party  payors.  As  noted  above, 
there  are  more  than  10.000  podiatrists 
who  are  members  of  the  AF.MA 
throughout  the  United  States.  By  way  of 
comparison,  there  are  over  14,000 
allopathic  physicians  practicing  in 
Harris  Countv  and  Dallas  Countv  alone: 
there  are  145  podiatrists  in  the  Houston 
area  and  128  podiatrists  in  the  Dallas 
area.  Because  of  the  relatively  small 
number  of  podiatrists,  as  compared  with 
the  allopathic/osteopathic  physicians, 
podiatrists  have  had  the  added  burden 
of  fighting  for  access  to  managed  health 
care  plans.  The  concern  among 
podiatrists  is  that  a  concentration  of 
power  would  restrict  rather  than 
enhance  the  ability  of  podiatrists  to 
provide  quality,  cost-effective  care  to  its 
patients  within  managed  care  plans. 
When  HMO  and  HMO-POS  plans 
prevent  podiatrists  from  participating  in 
their  programs,  it  limits  the  choices  of 
the  patient  in  the  health  care  market 
with  the  potential  of  harm  to  the 
patients  well-being  and  care.  It  is  for 
those  reasons  that  the  APMA,  on  behalf 
of  its  members,  files  these  comments 
with  the  Department  of  Justice. 

/.  The  Complaint  of  the  Department  of 

hi<ticp  and  the  State  of  Texas  is  Justified 
Regarding  the  Potential  Anti- 
Competiti^'e  Effects  of  the  Merger  of  the 
Aetna  and  Prudential  HMO  and  HMO- 
POS  Plans 

The  concerns  of  the  Antitrust  Division 

of  the  U.S.  Department  of  Justice  and 
the  State  of  Te.xas  were  well-founded 
regarding  the  anti-competitive  effects  of 
the  proposed  merger.  As  alleged  bv  the 
Department  of  Justice  and  the  State  of 
Texas,  the  proposed  transaction  is  part 
of  a  clear  trend  towards  the  increasing 
consolidation  among  health  insurance 
companies.  Managed  care  companies 
arc  clearly  engaged  in  a  separate  market 
from  fee-for-service-based  plans.  While 
all  facets  of  the  health  care  industrv  are 
concerned  regarding  rising  health  care 
costs,  managed  care  programs  (such  as 
HMOs),  which  place  limits  on  treatment 
options,  restrict  access  to  out-of-network 
providers,  and  use  primarv  phvsicians 
as  gatekeepers,  are  in  a  greater  position 
to  affect  the  physician/patient 
relationship.  The  concern  that  the 
insurance  companies  are  making 
decisions  that  may  interfere  in  the 
course  of  treatment  and  the  management 
of  patient  care  is  real.  Any  aggregation 
of  power  which  would  reduce  the 


competition  among  HMO  and  HMO- 
POS  plans  or  consolidate  the  purchasing 
power  of  a  managed  care  plan  over 
pediatric  services,  would  be  inimical  to 
the  well-being  of  the  patient  consumer 
and,  ultimately,  contrar\'  to  the 
provision  of  ttie  lowest,  cost-effective 
provision  of  health  care  services  to  the 
public. 

The  Justice  Department  complaint 
amply  demonstrates  the  economic 
power  that  Aetna  would  acquire  in  the 
Houston  and  Dallas  markets  if  corrective 
action  were  not  taken.  In  Houston. 
Aetna  presentlv  has  44%  and  Prudential 
has  19%  of  the  HMO  and  HMO-POS 
enrollees.  After  the  merger,  without 
divestiture,  almost  two-thirds  of  the 
enrollees  in  the  Houston  metropolitan 
area  would  be  enrolled  under  the  Aetna 
HMO-controlled  plans.  In  Dallas,  while 
not  as  large,  the  numbers  are 
nonetheless  quite  substantial.  The 
combination  of  Aetna's  current  26%  of 
the  HMO  and  HMO-POS  enrollees  with 
the  16%  now  controlled  by  Prudential 
totals  42%  in  the  Dallas  metropolitan 
area.  These  numbers,  in  and  of 
themselves,  represent  significant  market 
penetration  by  one  insurer. 

The  experience  of  podiatrists  in  the 
Houston  and  Dallas  area,  as  well  as 
elsewhere,  indicate  that  the  concerns 
regarding  a  potential  reduction  in  the 
quantity  or  in  the  degradation  in  the 
quality  of  physician  services  provided 
to  patients  are  genuine.  Due  to  a  number 
of  factors,  most  health  insurance  is 
provided  to  consumers  by  employers.  In 
an  effort  to  reduce  costs,  as  more  and 
more  employers  move  to  managed  care 
programs,  podiatrists  are  finding  that 
their  patients  are  not  able  to  maintain 
their  relationships  with  their  chosen 
podiatrists  because  of  the  limitations  in 
the  managed  care  plans.  As  the  number 
of  fee-for-ser\'ice  programs  shrink,  there 
is  not  a  readily  available  pool  of  other 
patients  waiting  to  fill  the  slots  of  those 
patients  who  have  been  restricted  in 
their  access  to  podiatrists.   * 

Further,  as  will  be  discussed  more 
fully  later,  the  experiences  of  podiatrists 
are  that  the  managed  care  programs, 
where  they  utilize  podiatric  services, 
engage  closed  panels  to  perform  such 
services.  Fewer  and  fewer  podiatrists 
are  performing  more  and  more  services. 
The  natural  effect  is  to  ultimately 
reduce  the  availability  of  podiatric 
services  to  the  public-at-largc.  This  is 
the  very  degradation  in  both  the 
quantity  and  quality  of  services  which 
the  Justice  Department  was  rightly 
concerned.  The  divestitures  of  NYLCare, 
and  the  maintenance  of  a  separate  plan 
until  NYLCare  is  sold,  is  clearlv 
warranted  in  the  Houston  and  Dallas 
markets. 


77.  The  Concentration  of  Economic 
Power  in  the  Hands  of  a  Few  Managed 
Care  Companies  Creates  the  Potential 
for  Greater  Exclusion  of  Podiatrists  in 
the  Health  Care  Market  Place 

One  of  the  principal  concerns  of 
podiatrists  throughout  the  country,  as 
well  as  in  the  affected  markets  in  this 
case,  is  the  propensity  of  managed  care 
organizations  to  prohibit  access  to 
podiatrists  or  to  offer  podiatric  services 
through  such  a  small  number  of 
podiatrists  that  it  acts  as  a  barrier  to  the 
participation  of  podiatrists  in  the  HMO 
and  HMO-POS  markets. 

Large  scale  participation  of  podiatrists 
on  hospital  staffs  is  a  relatively  recent 
phenomenon,  having  principally 
occurred  since  the  1960s  within  the 
United  States.  With  the  development  of 
managed  care  programs,  podiatrists 
have  found  that  in  a  number  of  plans, 
again  particularly  initially,  podiatric 
services  were  not  included  within  the 
benefits  offered  by  the  plans.  With  the 
passage  of  time,  podiatric  participation 
in  managed  health  care  plans,  including 
HMOs  and  HMO-POS  plans,  has 
increased.  Nonetheless,  there  are 
numbers  of  plans  which  do  not  include 
podiatric  services  or  so  limit  the  number 
of  podiatrists  included  in  the  panel  as 
to  effectively  foreclose  large  numbers  of 
podiatrists  from  participating  in  the 
managed  care  plans. 

The  APMA  undertook  a  nationwide 
sur\'ey  of  its  members  to  determine 
what  participation  barriers  exist  in  the 
managed  care  market.  The  most  recent 
data  available,  from  the  1993  survey, 
provided  that  60%'of  those  podiatric 
physicians  who  responded  indicated 
that  major  HMO  and  PPO  organizations 
had  prevented,  limited,  or  attempted  to 
prevent  or  limit,  them  from 
participating  in  such  plans.  Aetna.  U.S. 
Health  Care,  and  Prudential  were  all 
prominently  mentioned  in  the  sun'ey. 
Of  those  who  responded,  73%  found 
that  there  were  closed  panels  of 
podiatrists  (a  small  number  of 
podiatrists  who  could  exclusively 
handle  the  foot  care  needs  under  the 
plan)  or  that  the  plans  were  closed  to 
podiatrists  entirely.  In  a  1998  survey,  of 
those  podiatrists  who  reported  that 
there  net  income  decreased  from  the 
prior  year,  44.7%  indicated  it  was 
because  of  the  impact  on  managed  care. 

To  the  extent  that  there  is  a 
concentration  of  ownership  and 
operation  of  these  managed  care  plans 
in  any  one  area,  such  as  in  Dallas  or 
Houston,  it  necessarily  follows  that  the 
number  of  options  available  to 
consumers  (either  employers  or 
individual  patients)  will  be  limited.  The 
more  limited  the  options  within  the 
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HKIO  and  HMO-POS  plans,  such 
limitations  may  lead  to  a  further 
reduction  in  the  number  of  podiatrists 
participating  in  such  plans 

While  podiatrists  provide  many 
services  which  may  be  classified  as 
primary  care,  podiatrists  frequently 
receive  referrals  because  of  the 
specialist  nature  that  they  provide  for 
the  treatment  of  the  human  foot  Many 
general  practitioners,  whether  allopathic 
or  osteopathic,  make  referrals  to 
podiatrists  to  handle  specific:  foot 
ailments  which  require  certain 
treatment  (including  surgeries)  that  the 
general  practitioner  believes  in  the  best 
interest  of  a  patient  should  be  treated  by 
a  specialist.  To  the  extent  that  an  HMO 
neither  permits  podiatric  participation 
or  so  limits  the  number  of  podiatrists  on 
its  panel,  such  limitation  reduces  the 
availability  of  podiatric  services  and 
may  prevent  the  referring  physician 
from  making  the  referral  to  the 
podiatrist  best-suited  to  handle  the 
particular  condition. 

Again,  it  is  for  these  reasons  that  the 
APMA  believes  that  divestiture,  as  set 
forth  in  the  Revised  Final  Judgment,  and 
for  the  purpose  of  maintaining 
competition,  is  the  minimum  condition 
to  be  imposed  in  order  to  permit  the 
merger  to  proceed. 

///.  Anti-Competitive  Provisions  of  the 
Aetna  Contracts.  Which  Operate  to  Lock 
in  Physicians  and  Reduce  the  Ability  of 
Physicians  to  Provide  Quality  Health 
Care  Should  Be  Purged 

While  highlighted  by  the  U.S. 
Department  of  Justice  and  the  State  of 
Texas  in  their  complaint,  the  proposed 
remedy  of  divestiture  does  nothing  as  it 
relates  to  certain  onerous  contract 
provisions  incorporated  in  the  Aetna 
contracts.  The  APMA  joins  the 
American  Medical  Association  and 
others  in  urging  that  these  provisions  be 
stricken  as  a  further  condition  of 
approval  for  the  merger. 

Certain  of  Aetna's  contract  provisions 
have  the  effect  of  binding  a  physician, 
whether  or  not  a  podiatrist,  to  the  Aetna 
plans,  whether  or  not  such  continued 
participation  is  in  the  physician's  best 
interest.  Aetna  includes  an  "all 
products"  policy  which  requires  that  if 
you  are  a  member  of  one  plan  you  must 
participate  in  all  of  Aetna's  plans.  In  the 
Dallas  and  Houston  area.  Aetna  does 
permit  podiatric  participation  in  its 
plans.  Like  other  physicians,  once  a 
podiatrist  is  included  in  the  plan,  the 
podiatrist  must  participate  in  all  of  the 
Aetna  plans 

The  result  of  this  is  that  in  a  number 
of  the  Aetna  plans,  there  are 
circumstances  and  conditions  which 
make  the  provision  of  care  unprofitable 


and  there  are  certain  requirements 
which  arguably  interfere  in  the 
physician/patient  relationship.  Without 
this  all-products  policy,  podiatrists 
might  choose  not  to  treat  patients  under 
such  circumstances.  However,  because 
that  policy  is  in  place,  podiatrists  are 
required  to  provide  services  at  times  for 
less  than  cost  and  to  go  through 
procedures  which  may  not  necessarily 
be  in  the  best  interest  of  the  patient.  A 
provision  such  as  the  all-products 
policy  is  not  m  the  best  interest  of  the 
consumer  or  the  physician,  particularly 
if  the  Aetna  line  of  business  represents 
a  very  significant  portion  of  the 
podiatrist's  practice. 

Further,  while  a  relatively  innocuous 
anti-discrimination  provision  is 
included  in  the  contract,  its  effects  is 
likewise  to  restrict  choices  by 
podiatrists.  The  anti-discrimination 
provision  provides  that  if  a  physician 
declines  to  accept  new  Aetna  patients 
under  the  HMO  or  HMO-POS  plans, 
that  podiatrist  "shall  not"  accept  as  new 
patients  additional  members  from  any 
other  health  maintenance  organization. 
That  is,  regardless  of  the  unprofitability 
or  the  concerns  that  a  provider  may 
have  as  it  relates  to  the  strictures  on 
treatment  as  imposed  by  certain  plans, 
if  the  podiatrist  refuses  to  accept  any 
new  Aetna  enroUees,  podiatrists  cannot 
provide  services  to  members  of  any 
other  HMOs.  In  conjunction  with  the 
"all  products"  policy,  once  a  podiatrist 
is  in  the  plan,  if  that  podiatrist  desires 
to  treat  participants  of  any  other  HMO 
program,  that  podiatrist  must  always  be 
willing  to  accept  participants  under  any 
Aetna  HMO  or  HMO-POS  program. 

These  "lock-in"  provisions  do 
nothing  to  enhance  quality  of  care  or  to 
enhance  or  to  further  the  physician/ 
patient  relationship.  There  effect  is  to 
virtually  eliminate  any  of  the  bargaining 
power  that  providers,  whether  or  not 
podiatrists,  need  when  dealing  with 
these  plans.  In  addition  to  the 
requirement  of  divestiture,  the  Justice 
Department  should  require  that  these 
clauses  be  stricken  from  the  Aetna 
contracts. 

rv.  Conclusion 

The  Revised  Final  Judgment,  with  the 
requirements  of  the  maintenance  of  the 
NYL-HMO  and  HMO-POS  plans  with 
the  specified  number  of  enrollees. 
addresses  the  anti-competitive  impact 
posed  by  the  original  Aetna/Prudential 
merger.  It  is  requested  that  the  clauses 
highlighted  above  be  deleted  as  well  in 
order  to  further  reduce  the  anti- 
competitive effect  of  this  merger. 


Sincerely. 
Ronald  S.  Lepow,  DPW. 
President.  American  Podiatric  Medical 
Association. 

Glenn  B.  Gastwirth.  DPM. 
Executive  Director.  American  Podiatric 
Medical  Association. 

June  25.  1999. 
Ms.  Gail  Kursh. 

Chief  Healthcare  Task  Force.  Antitrust 
Division,  U.S.  Department  of 
Justice.  325  Seventh  Street,  NW— 
Suite  400,  Washington.  DC  20530. 
Re:  Proposed  consent  decree  allowing 
acquisition  of  Prudential  Healthcare 
by  Aetna  in  the  Dallas-Fort  Worth 
market. 
Dear  Ms.  Kursh:  I  wish  to  express  my 
disappointment  in  and  opposition  to  the 
proposed  consent  decree  requiring 
Aetna  to  divest  NYLCare  in  the  Dallas- 
Fort  Worth  and  Houston  markets. 
As  you  are  aware,  NYLCare  has 
already  been  absorbed  by  Aetna.  As  is 
usually  the  case  when  Aetna  absorbs 
another  company,  all  of  the  best 
management  staff  within  the  absorbed 
organization,  such  as  NYLCare.  are  not 
kept  with  the  new  entity.  This  destroys 
all  of  the  previous  relationship  that  the 
absorbed  entity  had  established  in  the 
marketplace  and  replaces  them  with  less 
desirable  Aetna  relationships.  This  has 
led  to  contract  terminations  and 
disruption  of  care  for  countless 
NYLCare  members,  both  in  terms  of 
their  access  to  physicians  and  in  terms 
of  their  access  to  hospitals. 

On  the  other  hand,  it  just  so  happens 
that  Prudential  Healthcare  has  made  an 
extraordinarily  strong  commitment  to 
quality  in  the  Dallas-Fort  Worth  market. 
"The  medical  director  and  associate 
medical  directors  of  the  Dallas-Forth 
Worth  Prudential  operation  represents 
the  "who's  who"  among  medical 
directors  in  our  region.  They  are 
individuals  of  the  highest  ethical  and 
professional  caliber.  Their  approach  to 
managing  care  runs  counter  to  Aetna's 
previous  track  record. 

It  makes  no  sense  to  dissemble  a  high 
quality  operation  which  is  serving  its 
members  well  and  then  have  Aetna 
divest  a  now  disemboweled  shell  of  a 
former  HMO  devoid  of  its  experienced 
leadership.  There  is  no  rational  basis  for 
allowing  Aetna  to  take  over  another 
HMO  and  give  up  one  that  has  already 
taken  over.  The  membership  in  question 
is  approximately  the  same  and  Aetna 
should  be  allowed  to  retain  its 
ownership  of  NYLCare  in  Dallas-Fort 
■Worth  and  should  be  prohibited  from 
absorbing  Prudential  Healthcare  in  this 
market. 

In  many  consent  decrees  organized  by 
vour  division  it  is  not  uncommon  for 
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scpress  my 
ition  to  the 


rorporations  to  take  over  another 
corporation  and  then  be  required  to  sell 
that  corporations  holdings  in  only 
specific  markets.  It  is  mv  premise  that 
the  Department  oi  Justice  would  be 
serving  the  healthcare  needs  of  the 
patient  population  in  the  Dallas-Fort 
Worth  market  in  a  much  better  way  and 
with  much  less  disruption  bv  simplv 
allowing  Aetna  to  continue  business  as 
it  has  been  with  N'YLCare  and  require 
them  to  divest  the  Dailas-Forth  Worth 
Prudential  Healthcare  portion  of  their 
new  acquisition  with  the  requirement 
that  they  make  no  changes  in  its 
management  or  business  prior  to  sale. 

In  my  view,  this  would  create  a  much 
more  level  playing  field  and  provide  for 
significantly  improved  quality  and 
continuity  of  care  for  managed  care 
patients  in  the  Dallas-Fort  Worth 
market. 

Your  consideration  of  these  comments 
is  appreciated. 

\Vith  best  regards, 
Sincerely  yours, 
Robert  D.  Gross.  MD 

Certificate  of  Sennce 

I  hereby  certify  that  on  this  9th  day 
of  November,  1999,  I  caused  a  copy  of 
the  Response  of  the  United  States  to 
Public  Comments  to  be  served  on 
counsel  for  all  parties  by  U.S.  First  Class 
Mail,  at  the  following  addresses: 
Mark  Tobey,  Esq 

Assistant  Attorney  General.  Chief.  Antitrust 
Section.  State  Bar\'o.  20082960.  Off  ice  of 
the  Attorney  General.  P.O.  Box  12548.  Austin. 
Texas  787U-2548 
Robert  E.  Bloch,  Esq.. 

Mayer,  Brown  &■  Piatt.  J 909  K  Street,  N.  W., 

Washington.  DC  20006 

Michael  L.  Weiner.  Esq  . 

Skadden.  Arps.  Slate.  Meagher  B-Flom  LLP. 

919  Third  Avenue.  New  York.  \'Y  10022 

Paul  I.  ODonnell. 

(PR  Doc  99- .30832  Filed  11-26-99;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

as.  V.  Morgan  Drive  Away,  Inc.,  et  al.. 
Civ.  Action  No.  74-1781  (TAF)  (D.  D.C. 
1976);  United  States  Notice  of 
Defendant's  Motion  To  Terminate  Final 
Judgment 

Notice  is  hereby  given  that  Morgan 
Drive  Away,  Inc.  ("Morgan"),  the  only 
remaining  defendant  in  the  captioned 
matter,  has  moved  to  terminate  the  Final 
Judgment  entered  by  the  United  States 
District  Court  for  the  District  of 
Columbia  on  lune  30.  1976.  In  a 
stipulation  also  filed  with  the  Court,  the 


Department  of  Justice  ("Department ') 
has  tentatively  consented  to  termination 
of  the  Judgment,  but  has  reserved  the 
right  to  withdraw  its  consent  pending 
receipt  of  public  comments. 

On  December  5.  1974.  the  United 
States  filed  its  complaint  in  this  case. 
The  complaint  charged  the  defendants 
with  conspiracy  in  restraint  of  trade, 
conspiracy  to  monopolize  and 
monopolization  of  the  for-hire 
transportation  of  mobile  homes  in  the 
United  States  in  violation  of  Sections  1 
and  2  of  the  Sherman  .A.ct  .'Vmong  the 
violations  alleged  m  the  complaint  were 
that  the  defendants  deprived  applicants 
to  state  and  federal  regulatory  agencies 
for  mobile  home  transportation 
authority  of  meaningful  access  to  and 
fair  hearmgs  before  those  agencies  This 
was  done  by  various  means  including 
(1)  protesting  virtually  all  applications 
regardless  of  the  merits,  (2)  including 
others  to  protest  such  applications,  (3) 
jointly  financing  the  protests  and 
providing  personnel  to  aid  in  the 
protests.  (4)  using  tactics  to  deter,  delay 
and  increase  the  costs  of  the 
applications,  and  (5)  providing, 
procuring,  and  relying  on  testimony  in 
agency  application  proceedings  that 
they  knew  to  be  false  and  misleading 
The  suit  also  charged  that  the 
companies  conspired  to  coerce 
competitors  to  charge  the  same  rates  as 
they  charged  and  to  fix  rates  without 
authorization  of  federal  or  state  law 

The  Final  Judgment,  filed  Januar>  21 . 
1976  and  entered  by  the  Court  on  June 
30.  1976  after  a  Tunney  Act  review, 
prohibited  the  defendants  from  using 
litigation  before  administrative  agencies 
to  exclude  competition  in  the  interstate 
transportation  of  mobile  homes  The 
Judgment  also  enjoined  the  defendants 
from  joint  activities  in  connection  with 
regulatory  appUcations.  from  fixing 
interstate,  intrastate,  or  militarv  rates 
without  proper  legal  authorization,  from 
mutual  stabilization  of  driver 
compensation,  and  from  agreements  to 
refrain  from  hinng  one  another's 
personnel. 

In  the  period  between  1976  and  1999 
substantial  changes  have  been  made  in 
the  regulation  of  motor  carriers, 
including  transporters  of  mobile  homes. 
effectively  eliminating  the  opportunity 
for  firms  to  manipulate  the  regulatorv 
process  to  exclude  competitors,  to  limit 
their  growth,  or  to  fix  rates 

The  Department  and  Morgan  have 
filed  memoranda  with  the  Court  setting 
forth  the  reasons  they  believe 
termination  of  the  Final  Judgment 
would  serve  the  public  interest  Copies 
of  Morgan's  motion  to  terminate,  the 
stipulation  containing  the  Department's 
consent,  the  supporting  memoranda, 


and  all  additional  papers  field  with  the 
Court  in  connection  with  this  motion 
will  be  available  for  inspection  at  the 
Antitrust  Documents  Group  of  the 
Antitrust  Division.  U.S.  Department  of 
Justice,  Room  215,  North.  Liberty  Place 
Building,  325  Seventh  Street,  NW  , 
Washington.  DC  20004.  and  at  the  Office 
of  the  Clerk  of  the  United  States  District 
Court  for  the  District  of  Columbia. 
Copies  of  these  materials  may  be 
obtained  from  the  Antitrust  Division 
upon  request  and  payment  of  the 
duplicating  fee  set  out  in  Department  of 
Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  to  the  Department.  Such 
comments  must  be  received  by  the 
Antitrust  Division  within  sixty  (60)  days 
and  will  be  filed  with  the  Court  by  the 
Department  Comments  should  be 
addressed  to  Roger  W  Fones.  Chief, 
Transportation.  Energy  and  Agriculture 
Section,  Antitrust  Division.  US 
Department  nf  Justice,  325  Seventh  St. 
NW  .  Suite  500.  W^ashington,  DC  20530, 
telephone:  202-307-6456. 
Rebecca  P  Dick, 

Director  of  Civil  Son-Merger  Enforcement. 
IFR  Doc  99-30831  Filed  11-26-99:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request, 

ACnON:  Notice  of  Information  Collection 
under  Review:  Study  of  Employment 
Eligibility. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  coiiection  request  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  August  17,  1999 
at  64  FR  44747.  The  notice  allowed  for 
a  bO-day  public  review  and  coiiunent 
period  No  public  comment  was 
received  by  the  INS  on  this  proposed 
information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments  Comments  are  encouraged 
and  will  be  accepted  until  December  29, 
1999  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/ or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 


estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatorv' 
Affairs.  Attention:  Stuart  Shapiro. 
Department  of  Justice  Desk  Officer, 
Room  10235.  Washington,  DC  20530; 
202-395-7316. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
New  information  collection 

(2)  Title  of  the  Form/Collection:  Study 
of  Employment  Eligibility. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  No  Agencv  Form  Number 
(File  No.  OMB-21).  Office  of  Policy  and 
Planning,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary':  Businesses  or  other 
for-profit,  the  surveys  will  be  used  to 
collect  data  that  will  be  analyzed  to 
determine  the  effectiveness  of  the  pilots 
to  deter  the  hiring  of  aliens  who  are  not 
legally  authorized  to  work. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  3,327  respondents  with  7,158 
responses. 

(6)  An  estimate  of  the  total  public 
burden  lin  hours)  associated  v\ith  the 
collection:  5.323  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 


additional  information,  please  contact 
Richard  A,  Sloan  202-514-3291, 
Director.  Policy  Directives  and 
Instructions  Branch.  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536. 

Additionally,  comments  and/or 
suggestions  regarding  the  item(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time  may  also 
be  directed  to  Mr  Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850.  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  November  22,  1999. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[PR  Doc.  99-30866  Filed  11-26-99;  8:45  am] 

BILLING  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 
National  Institute  of  Justice 

[OJP{NIJ)-1255) 
RIN  1121-ZB89 

Announcement  of  the  Availability  of 
the  National  Institute  of  Justice 
Solicitation  for  The  W.E.B.  DuBois 
Fellowship  Program 

agency:  Office  of  Justice  Programs. 
National  Institute  of  Justice(NIJ],  Justice. 
ACTION:  Notice  of  Solicitation. 

SUMMARY:  Announcement  of  the 

availability  of  the  National  Institute  of 

Justice  "W.E.B.  DuBois  Fellowship 

Program." 

DATES:  Proposals  must  be  received  by 

close  of  business  Tuesday,  February  1, 

2000. 

ADDRESSES:  National  Institute  of  Justice, 

810  Seventh  Street.  NW,  Washington, 

DC  20531. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

a  copy  of  the  solicitation,  please  call 

NCJRS  1-800-851-3420.  For  general 

information  about  application 

procedures  for  solicitations,  please  call 

the  U.S.  Department  of  Justice  Response 

Center  1-800-421-6770. 

SUPPLEMENTARY  INFORMATION: 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 


Act  of  1968,  sections  201-203,  as 
amended,  42  U.S.C.  3721-23  (1994). 

Background 

Through  the  W.E.B.  DuBois 
Fellowship  Program,  NIJ  seeks  to 
advance  the  field  of  knowledge  with 
respect  to  the  confluence  of  crime, 
justice,  and  culture  in  various  societal 
contexts.  NIJ  supports  the  investigation, 
analysis,  and  development  of  innovative 
approaches  that  enhance  justice  and 
advance  public  policy  decision  making 
on  issues  relating  to  crime,  violence, 
and  the  administration  of  justice. 
Recognizing  the  dynamic  influence  of 
community  factors  on  the 
aforementioned  issues,  NIJ  has  included 
in  its  research  portfolio  a  body  of  work 
that  explores  diverse  cultural 
perspectives  in  order  to  address 
criminal  justice  research  questions. 
DuBois  Fellows  will  be  asked  to  focus 
on  these  questions  in  a  manner  that  is 
policy  relevant  and  reflective  of  their 
saliency  as  an  integral  part  of  the 
American  past,  present,  and  future. 

The  DuBois  Fellowship  provides 
talented  researchers  with  the 
opportunity  to  elevate  independently- 
generated  research  and  ideas  to  the  level 
of  national  discussion. 

To  be  eligible  to  receive  an  award 
under  the  DuBois  Fellowship  program, 
an  applicant  must  hold  a  Ph.D.  or  other 
doctoral-level  degree  or  a  legal  degree  of 
J.D.  or  higher.  NIJ  will  fund  successful 
applicants  for  an  amount  of  up  to 
$100,000  (subject  to  available 
appropriations)  for  a  period  to  last  from 
6  to  12  months.  The  period  in  residency 
and  starting  date  at  NIJ  are  negotiable. 
It  is  anticipated  that  up  to  two  awards 
of  approximately  $50,000  each  will  be 
made  annually.  Funding  allocations  for 
this  program  are  based  on  the  quality  of 
the  proposals  received  and  the  extent  to 
which  they  are  related  to  ongoing 
research,  evaluation,  or  science  and 
technology  priorities. 

Interested  individuals  should  call  the 
National  Criminal  Justice  Reference 
Service  (NCJRS)  at  1-800-851-3420  to 
obtain  a  copy  of  "The  W.E.B.  DuBois 
Fellowship  Program."  (refer  to 
document  no.  SL000391).  For  World 
Wide  Web  access,  connect  to  either  NIJ 
at  http://vkfww.ojp.usdoj.gov/nij/ 
funding.htm.  or  the  NCJRS  Justice 
Information  Center  at  http;// 
www.ncjrs.org/fedgrant.htm#nij. 

Jeremy  Travis, 

Director.  Sational  Institute  of  Justice. 

[PR  Doc,  99-30875  Piled  1 1-26-99;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

\(i\  ember  ]9.  UHH). 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
lC3MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copv  of  the 
ICR,  witli  applicable  supporting 
documentation,  may  be  obtained  bv 
calling  the  Department  of  Labor.  To 
obtain  documentation,  contact  Darrin 
King  at  (202)  219-5096  ext.  151  or  E- 
Mail  to  King-Darrin@dol.gov. 

Comments  should  be  sent  t()  Officp  of 
Information  and  Regulatorv  Affairs, 
Attn:  0MB  Desk  Officer  for  BLS.  DM. 
ESA.  ETA.  .MSHA.  OSHA.  PWBA,  or 
\TiTS.  Offic:e  of  Management  and 
Budget.  Room  10235,  Washington,  DC 
20503,  (202)  395-7316.  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register 

The  OMB  is  particular])  interested  m 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessarv 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodologv  and  assumptions  used: 

•  Enhance  the  quality,  utilitv,  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technologv. 
e.g..  permitting  electronic  submission  of 
responses. 

Agency:  Occupational  Safetv  and 
Health  Administration  (OSHA):  Labor. 

Title:  Mechanical  Power  Presses. 
Inspection  Certification  Records. 

OMB  \umber:  1 2 1 8-0229 

Frequency:  Monthlv:  Weeklv, 

Affected  Public  Business  or  other  for- 
profit:  Not-for-profit  institutions: 
Federal  Government:  State.  Local  or 
Tribal  Government. 

Sumter  of  Respondents:  191 .750. 

Estimated  Time  Per  Respondent: 
Varies  from  5  minutes  (0.08  hour)  to  20 
minutes  (0.33  hour). 


Total  Burden  Hours:  1,372,930. 

Total  Annualized  Capital/Startup 
Costs:  SO 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  purpose  of  the 
information  requirements  (inspection 
certification  records)  is  to  provide 
information  which  can  be  used  to 
properly  maintain  mechanical  power 
presses  and  to  ensure  safe  operating 
conditions  for  emplovees.  if  this 
information  is  not  provided, 
maintenance  programs  could  become 
deficient  through  inadequate  monitoring 
and  not  contribute  to  the  safe  use  of 
mechanical  power  presses.  In  addition. 
OSHA  compliance  officers  ma^iM'equire 
employers  to  disclose  the  required 
certification  records  at  the  time  of  an 
inspection. 
Ira  L.  Mills, 

Department  Clearance  Officer. 
|FR  Doc.  99-30930  Filed  11-2&-99;  8:45  am] 

BILUNG  CODE  4510-26-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Labor  Research  Advisory  Council; 
Notice  of  Meetings  and  Agenda 

The  Fall  meetings  of  committees  of 

the  Labor  Research  Advisor\-  Council 
will  be  held  on  December  7  and  8.  The 
Committee  on  Occupational  Safetv  and 
Health  Statistics  will  not  meet  this  Fall. 
.Ml  of  the  meetings  will  be  held  in 
Rooms  8/10  of  the  Conference  Center,  in 
the  Postal  .Square  Building  (PSB).  2 
Massachusetts  Avenue.  NE., 
Washington.  DC. 

The  Labor  Research  Advisor}-  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to  technical 
matters  associated  with  the  Bureau's 
programs.  Membership  consists  of 
union  research  directors  and  staff 
members  The  schedule  and  agenda  of 
the  meetings  are  as  follows: 

Tuesday.  December  7.  1999 

9:30  am. — (.'.ominittpi^  on  Ernplovment 
and  Unemployment  Statntja 

1.  Current  Emplovment  Statistics 
(CES)— 

a.  Impact  of  North  American  Industrv^ 
Classification  Svstem  (NAICS) 
implementation  on  CES 

b.  Discussion  of  time  series  breaks 

2.  Current  Population  Survey  (CPS)— 
a.  Impact  of  new  race-'ethnic  and 

industrv  and  occupation  c:lassification 
on  CPS' 

b-  Discussion  of  time  series  breaks 


3.  Job  Openings  and  Labor  Turnover 
Survey — 

a.  Discussion  of  definitions  for  job 
openings,  hires,  and  separations  and 
availability  of  these  data 

b.  Discussion  of  upcoming  Response 
Analysis  Survey 

4.  Mass  Layoff  Statistics — Discussion 
of  program  review 

5.  Discussion  of  proposed 
metropolitan  area  standards 

6.  Ideas  for  the  agenda  of  the  next 
meeting 

1:30  p.m. — Committee  on  Compensation 
and  Working  Conditions 

1  Overview  of  union/non-union  wage 
and  benefit  trends. 

2.  Discussion  of  stock  options  data 
collection  test. 

a.  Phase  1  results. 

b.  Plans  for  Phase  2  incidence 
collection. 

c.  Types  of  data  on  options  of  interest 
to  Committee  members. 

3.  Ideas  for  the  agenda  of  the  next 
meeting. 

Wednesday.  December  8.  1999 

9:30  a.m. — Committee  on  Productivity, 
Technology  and  Growth/Office  of 
Emplo^Tnent  Projections 

1 .  New  employment  projections 
(Employment  Outlook  1998-2008). 

2.  Activities  of  the  Division  of 
International  Technical  Cooperation. 

3.  Report  on  the  new  set  of  measiu"es 
of  unit  labor  costs. 

4.  Ideas  for  the  agenda  of  the  next 
meeting. 

Committee  on  Foreign  Labor  Statistics 

1.  Report  on  compendium  of 
comparative  labor  force  statistics. 

2.  Report  on  unemployment  rate 
comparisons. 

3.  Ideas  for  the  agenda  of  the  next 
meeting. 

1 :30  p.m. — Committee  on  Prices  and 
Living  Conditions 

1.  Consumer  Price  Index. 

a.  Quality  adjustment  and  new  goods. 

b.  Report  on  Consumer  Price  Index 
(CPI)  research  series. 

2.  International  Prices — proposed 
program  improvements. 

3.  Producer  Price  Index  (PPI). 

a.  Effects  on  the  PPI  of  deregulation  in 
the  utilities  industries. 

b.  Efforts  to  minimize  new  product 
bias  in  the  PPI. 

4.  Ideas  for  the  agenda  of  the  next 
meeting. 

The  meeting  are  open  to  the  public. 
Persons  planning  to  attend  these 
meetings  as  observers  may  want  to 
contact  Wilhelmina  Abner  on  (Area 
Code  202) 691-5970. 
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Signed  at  Washington,  DC  this  22nd  day  of 
November.  1999 
Katharine  G.  Abraham, 

Commissioner 

iFR  Doc.  9<^309.11  Filed  11-26-99;  8;45  am) 

SILUNG  CODE  4510-24-M 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  Number  D-10830] 

Proposed  Amendment  to  Prohibited 
Transaction  Exemption  80-26  (PTE  80- 
26)  for  Certain  Interest  Free  Loans  to 
Employee  Benefit  Plans 

AGENCY:  Pension  and  Welfare  Benefits 
Administration.  Department  of  Labor. 

ACTION:  Notice  of  Proposed  Amendment 
to  PTE  80-26 

SUMMARY:  This  document  contains  a 
notice  of  pendencv  before  the 
Department  of  Labor  (the  Department)  of 
a  proposed  amendment  to  PTE  80-26. 
PTE  80-26  is  a  class  exemption  that 
permits  parties  m  interest  vvith  respect 
to  employee  benefit  plans  to  make 
interest  free  loans  to  such  plans, 
provided  the  conditions  of  the 
exemption  are  met  The  proposed 
amendment,  if  adopted,  would  affect  all 
employee  benefit  plans,  their 
participants  and  beneficiaries,  and 
partuis  in  interest  with  respect  to  those 
plans  engaging  in  the  described 
transactions 

DATES:  if  adopted,  the  proposed 
amendment  would  be  effective  from 
November  1.  1999  through  December 
:i\.  2000  Written  comments  and 
requests  for  a  public  bearing  should  be 
received  bv  the  Department  on  or  before 
lanuary  13.  2000. 

ADDRESSES:  .■Ml  written  comments  and 
requests  for  a  public  hearing  [preferably 
three  copies)  should  be  addressed  to  the 
U.S.  Department  of  Labor.  Office  of 
Exempticm  Determinations.  Pension  and 
Welfare  Benefits  Administration,  Room 
N-5649,  200  c:onstitution  Avenue,  NW. 
Washington.  DC  20210.  (attention:  Y2K 
Interest  Free  Lnans! 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

1-  Mditin  lara.  Officp  of  Exemptions 
Determinations.  Pension  and  Welfare 
Benefits  .administration,  U.S. 
Department  of  Labor,  (202)  219-8881. 
(This  is  not  a  toll-free  number);  or 
Wendv  McColough.  Plan  Benefits 
Security  Division.  Office  of  the 
Solicitor.  U.S.  Department  of  Labor 
(202)  219-4600.  (This  is  not  a  toll-free 
number). 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  amendment 
to  PTE  80-26  (45  FR  28545.  Apr.  29. 
1980)  I.  PTE  80-26  provides  an 
exemption  from  the  restrictions  of 
section  406(a)(1)(B)  and  (D)  and  section 
406(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA  or 
the  Act)  and  from  the  taxes  imposed  by 
section  4975(a)  and  fb)  of  the  Internal 
Revenue  Code  of  1986  (the  Code),  by 
reason  of  section  4975(c)(1)(B)  and  (D) 
of  the  Code. 

The  Department  is  proposing  the 
amendment  on  its  own  motion  pursuant 
to  section  408(a)  of  ERISA  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836,  32847.  August  10,  1990). ^ 

A.  General  Background 

The  prohibited  transaction  provisions 
of  the  Act  generally  prohibit 
transactions  between  a  plan  and  a  party 
in  interest  (including  a  fiduciary)  with 
respect  to  such  plan.  Specifically, 
section  406(a)(1)(B)  and  (D)  of  the  Act 
states  that  a  fiduciary  with  respect  to  a 
plan  shall  not  cause  the  plan  to  engage 
in  a  transaction,  if  he  knows  or  should 
know  that  such  transaction  constitutes  a 
direct  or  indirect — 

(B)  Lending  of  money  or  other 
extension  of  credit  between  a  plan  and 
a  party  in  interest;  or 

(D)  Transfer  to,  or  use  by  or  for  the 
benefit  of,  a  party  in  interest  of  any 
assets  of  a  plan.  Accordingly,  loans, 
including  interest  free  loans,  to  a  plan 
from  a  party  in  interest  and  the 
repayment  of  such  loans  may  be 
prohibited  by  those  provisions  of  the 
Act. 

In  addition,  section  406(b)(2)  of  the 
Act  provides  that  a  fiduciary  with 
respect  to  a  plan  shall  not.  in  his 
individual  or  any  other  capacity,  act  in 
a  transaction  involving  the  plan  on 
behalf  of  a  party  (or  represent  a  party) 
whose  interests  are  adverse  to  the 
interests  of  the  plan  or  the  interests  of 
its  participants  or  beneficiaries. 


'  A  minor  correction  was  made  to  the  title  of  the 
final  exemption  in  a  notice  published  in  the 
Federal  Register  on  May  23,  1980.  (45  FR  35040). 

■  Section  102  of  the  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17.  1978,  5  U.S.C. 
App.  1  1 19951)  generally  transferred  the  authority  of 
the  Secretary  of  the  Treasury  to  issue  administrative 
exemptions  under  section  4975  of  the  Code  lo  the 
Secretary  of  Labor. 

In  discussion  of  the  exemption,  references  to 
section  406  of  ERISA  should  be  read  to  refer  as  well 
lo  the  corresponding  provisions  of  section  4975  of 
the  Code 


B.  Description  of  Existing  Relief 

PTE  80-26  permits  the  lending  of 
money  or  other  extension  of  credit  from 
a  party  in  interest  or  disqualified  person 
to  an  employee  benefit  plan,  and  the 
repayment  of  such  loan  or  other 
extension  of  credit  in  accordance  with 
its  terms  or  other  written  modifications 
thereof,  if: 

(a)  No  interest  or  other  fee  is  charged 
to  the  plan,  and  no  discount  for 
payment  in  cash  is  relinquished  by  the 
plan,  in  connection  with  the  loan  or 
extension  of  credit; 

(b)  The  proceeds  of  the  loan  or 
extension  of  credit  are  used  only: 

(1)  For  the  payment  of  ordinary 
operating  expenses  of  the  plan, 
including  the  payment  of  benefits  in 
accordance  with  the  terms  of  the  plan 
and  periodic  premiums  under  an 
insurance  or  annuity  contract;  or 

(2)  For  a  period  of  no  more  than  three 
days,  for  a  purpose  incidental  to  the 
ordinary  operation  of  the  plan; 

(c)  The  loan  or  extension  of  credit  is 
unsecured;  and 

(d)  The  loan  or  extension  of  credit  is 
not  directly  or  indirectly  made  by  an 
employee  benefit  plan. 

C.  Discussion  of  the  Proposed 
Exemption 

The  Department,  on  its  own  motion, 
proposes  an  amendment  to  PTE  80-26 
in  order  to  expand  its  interest  free  loan 
exemption  to  address  potential  Y2K 
problems.  The  Y2K  problem  is  a 
computer  problem  where  date- 
dependent  computations  or  operations 
produce  erroneous  results  because 
systems  recognize  years  only  by  the  last 
two  digits,  causing  a  "00"  entry  to  be 
read  as  the  year  "1900"  rather  than  the 
year  "2000".  Congress  has  passed 
several  Acts  '  to  address  the  Y2K 
problem  and  has  found  that  it  could 
incapacitate  systems  that  are  essential  to 
the  functioning  of  markets,  commerce, 
consumer  products,  utilities, 
government,  and  safety  and  defense 
systems,  in  the  United  States  and 
throughout  the  world. 

Employee  benefit  plans  rely  on 
computers  to  perform  critical  operations 
such  as  benefit  calculations  and 


'  Year  2000  Information  and  Readiness  Disclosure 
Act,  Pub.  L.  105-271.  112  Stat.  2386(1998) 
(encourages  the  disclosure  and  exchange  of 
information  about  computer  processing  problems, 
solutions,  test  practices  and  test  results,  and  related 
matters  in  connection  with  Y2K):  Y2K  Act.  Pub.  L. 
106-37.  106  Stat.  185  (1999)  (established  uniform 
legal  standards  to  provide  businesses  and 
technology  product  users  reasonable  incentives  to 
solve  Y2K  problems  before  they  develop, 
encourages  continued  remediation  and  testing 
efforts,  encourapes  parties  to  resolve  Y2K  disputes 
by  alternative  dispute  mechanisms,  and  discourages 
insubstantial  lawsuits). 
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payments,  eligibility,  vesting,  start  dates 
for  required  distributions,  normal 
retirement  age,  QDROs,  E.SOP 
diversification  rights,  funding 
calculations,  health  claims  processing, 
plan  investments,  and  so  on. 
(Calculations  performed  bv  service 
providers,  such  as  TPAs,  insurance 
companies,  banks,  investment 
managers,  and  others,  having  svstems 
that  are  not  Y2K  compliant,  mav  result 
in  a  temporary  interruption  of  plan 
operations 

To  date,  PWBA  has  implemented  a 
comprehensive  national  outreach 
program  designed  to  assist  fiduciaries  in 
preparing  to  address  Y2K,  Nevertheless, 
it  remains  possible  that  Y2K  related 
problems  could  result  in  a  temporan,' 
disruption  of  computer  operations.  As  a 
result,  plan  fiduciaries  must  establish  a 
contingency  plan  that  will  be 
implemented  in  the  event  that  the  plans' 
essential  operations  are  affected 

Current  information  indicates  that  in 
some  cases  small  and  medium  size 
businesses  are  taking  a  "wait-and-see" 
approach  to  Y2K  and  that,  although  the 
financial  services  sector  appears  highly 
prepared,  the  industry  remains 
susceptible  to  secondary'  risks,  such  as 
borrowers  failing  to  meet  their 
obligations  as  a  result  of  Y2K.  "• 

Furthermore,  there  is  some 
uncertainty  about  the  cost  and 
availability  of  funds  to  individual 
depositorv  institutions.  Potential 
liquidity  e.xigencies  created  bv  Y2K 
might  arise  from  the  conversion  of 
deposits  to  currency,  heightened  credit 
demands,  greater  lender  and  depositor 
caution,  and  potential  market 
disruptions.  In  this  n^gard.  the  Board  of 
Governors  of  the  Federal  Reserve 
System  established  a  special  lending 
program  under  which  Federal  Reserve 
Banks  mav  extend  credit  to  depository 
institutions  '■  and,  in  addition.  Congress 
has  passed  the  ".Small  Business  Year 
2000  Readiness  Act"'-  to  provide  a  loan 
guarantee  program  to  small  businesses. 

The  potential  liquiditv  problem 
created  by  Y2K  could  be  detrimental  to 
employee  benefit  plans  in  trying  to  meet 
the  manv  demands  of  plan  participants 
and  beneficiaries.  Plan  officials  need  to 
assure  themselves  that  sufficient 
liquidity  is  available  to  pav  benefits  and 
administer  the  plan,  including  transfers 
among  investment  options, 
distributions,  hardship  withdrawals, 
health  claim  payments,  and  loans  to 
participants  and  beneficiaries.  In 


^    ln\  t^stigdliiig  tlip  Year  2000  Problem:  The  100 
Day  Kfport,    issu.'d  by  the  United  States  Senate 
.Special  Committee  on  the  Year  2000  Technolog\' 
Problem  on  September  22.  1999. 

''64  FR  41765  (1999). 

•^Pub,  L,  106-8,  113  Stat,  13(1999). 


addition,  employee  benefit  [li.iu^  may 
incur  costs  associated  with  addressing 
and  fixing  Y2K  problems  that  may  arise. 
As  a  result,  the  Department  has 
determined  to  amend  PTE  80-26  to 
expand  its  provisions  for  intere.st  free 
loans  to  employee  benefit  plans  to  meet 
Y2K  contingencies. 

In  the  event  of  a  possible  Y2K 
disruption  to  ordinary  plan  operations 
related  to  the  payment  of  benefits  or 
insurance  premiums,  relief  for  an 
interest  free  loan  or  extension  of  credit 
on  an  unlimited  basis  from  a  party  in 
interest  to  deal  with  these  problems 
would  already  be  available  under  the 
first  prong,  paragraph  (h)(1)  of  PTE  80- 
26, 

However,  plans  may  need  interest  free 
loans  to  address  potential  Y2K  problems 
that  are  only  incidental  to  the  ordinary 
operation  of  the  plan.  Specifically,  the 
Department  notes  that  the  three  day 
limit  on  loans  for  purposes  incidental  to 
the  ordinary  operation  of  the  plan, 
under  the  second  prong,  paragraph 
(b)(2),  of  PTE  80-26,  may  not  be  a 
sufficient  period  of  time  to  address  such 
Y2K  contingencies.  Accordingly, 
beginning  November  1,  1999  and  ending 
December  31,  2000,  the  proposed 
amendment  to  PTE  80-26  would  permit 
certain  interest  free  loans  for  an 
extended  period  of  no  more  than 
fourteen  months.  All  loans  made 
pursuant  to  this  amendment  must  be 
repaid  bv  December  31.  2000. 

Examples  of  transactions  that  may 
require  loans  or  other  extensions  of 
credit  for  a  period  longer  than  three 
davs  due  to  temporary  cash  flow 
problems  or  computer  malfunctions 
(  reated  by  Y2K  would  include:  (1)  The 
transfer  ot  all  or  part  of  a  participant's 
account  balance  from  one  investment 
option  to  another;  (2)  participant  loans; 
(3)  temporary  overdraft  protection;  (4) 
failure  of  a  plan's  internal  computer 
systems:  and  (5)  the  crediting  of 
dividends  or  interest  by  a  bank  trustee 
prior  to  receipt  of  such  dividends  or 
interest. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  ERISA  and  .section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  with  respect  to  a  plan  from 
certain  other  provisions  of  ERISA  and 
the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  dops  not  apply  and  the 
general  fiduciary  responsibilitv 
provisions  of  section  404  of  ERISA 
which  require,  among  other  things,  that 


a  fiduciary  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(1)  and  (3)  of  the  Act  or  section 
4975(c)(1)(E)  and  (F)  of  the  Code, 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  ERISA 
and  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(4)  If  granted,  the  proposed 
amendment  is  applicable  to  a  particular 
transaction  only  if  the  transaction 
satisfies  the  conditions  specified  in  the 
exemption;  and 

(5)  The  proposed  amendment,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  ERISA  and  the  Code, 
including  statutory'  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Request 

The  Department  invites  all  interested 
persons  to  submit  written  comments  or 
requests  for  a  public  hearing  on  the 
proposed  amendment  to  the  address  and 
within  the  time  period  set  forth  above. 
All  comments  received  will  be  made  a 
part  of  the  record.  Comments  and 
requests  for  a  hearing  should  state  the 
reasons  for  the  writer's  interest  in  the 
proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  at  the  above  address. 

Proposed  .Amendment 

Under  section  408(aJ  of  the  Act  and 
section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836.  32847.  August  10.  1990).  the 
Department  proposes  to  amend  PTE  80- 
26  as  set  forth  below: 

Section  I:  General  Exemption 

Effective  January-  1.  1975,  the 
restrictions  of  section  406(a)(1)(B)  and 
(D)  and  section  406(b)(2)  of  the  Act.  and 
the  taxes  imposed  by  section  4975(a) 
and  fb)  of  the  Code,  by  reason  of  section 
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4q75lr.)(l)(B)  and  (D)  <>i  \\v'  Code,  shall 
not  apply  to  the  lending  of  money  or 
other  extension  of  credit  from  a  party  in 
interest  or  disqualified  person  to  an 
emplovee  bonelil  plan,  nor  to  the 
repayment  of  such  loan  or  other 
extension  of  credit  in  accordance  with 
its  terms  or  written  modifications 
thereof,  if: 

(a)  No  interest  or  other  fee  is  charged 
to  the  plan,  and  no  discount  for 
payment  in  cash  is  relinquished  by  the 
plan,  in  connection  with  the  loan  or 
extension  of  credit: 

(b)  The  proceeds  of  the  loan  or 
extension  of  credit  are  used  only: 

(1)  For  the  payment  of  ordinary 
operating  expenses  of  the  plan, 
including  the  payment  of  benefits  in 
accordance  with  the  terms  of  the  plan 
and  periodic  premiums  under  an 
insurance  or  annuity  contract:  or 

(2)  For  a  period  of  no  more  than  three 
days,  for  a  purpose  mcidental  to  the 
ordinary  operation  of  the  plan; 

(c)  The  loan  or  extension  of  credit  is 
unsecured; and 

(d)  The  loan  nr  extension  of  credit  is 
not  directly  or  mdirectly  made  by  an 
employee  benefit  plan. 

Section  II:  Temporary  Exemption 

Effective  November  1,  191^  through 
December  31.  2000,  the  restrictions  of 
section  406(a)(lKB)  and  (D)  and  section 
406(b)(2)  of  the  Act.  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  bv  reason  of  section 
4975(c)(l  )('B)  and  (D)  of  the  Code,  shall 
not  apply  to  the  lending  of  money  or 
other  extension  of  credit  from  a  party  in 
interest  or  disqualified  person  to  an 
employee  benefit  plan,  nor  to  the 
repayment  of  such  loan  or  other 
extension  of  credit  in  accordance  with 
its  terms  or  written  modifications 
thereof,  if: 

(a)  No  interest  or  other  fee  is  charged 
to  the  plan,  and  no  discount  for 
payment  in  cash  is  relinquished  by  the 
plan,  in  connection  with  the  loan  or 
extension  of  credit: 

(b)  The  proceeds  of  the  loan  or 
extension  of  credit  are  used  only  for  a 
purpose  incidental  to  the  ordinary 
operation  of  the  plan  which  arises  in 
connection  with  the  plan's  inability  to 
liquidate,  or  otherwise  access  its  assets 
or  data  as  a  result  of  the  Y2K  problem. 

(c)  The  loan  or  extension  of  credit  is 
unsecured. 

(d)  The  loan  or  extension  of  credit  is 
not  directly  or  indirectly  made  by  an 
employee  benefit  plan; 

(e)  The  loan  or  extension  of  credit 
begins  on  or  after  November  1.  1999  and 
is  repaid  or  terminated  no  later  than 
December  31.  2000. 


Section  III:  Definition 

For  the  purposes  of  section  II.  a  Y2K 
problem  is  a  disruption  of  computer 
operations  resulting  from  a  computer 
system's  inability  to  process  data 
because  such  system  recognizes  years 
only  by  the  last  two  digits,  causing  a 
"00"  entry  to  be  read  as  the  year  'igOO" 
rather  than  the  year  "2000." 

Signed  at  Washington,  DC.  this  23rd  day  of 
November,  1999. 
Ivan  L.  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
Department  of  Labor. 

[FR  Doc.  99-30932  Filed  11-26-99;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  The  Board  of  Directors 
of  the  Legal  Services  Corporation  will 
meet  on  November  29,  1999  via 
conference  call.  The  meeting  will  begin 
at  11:00  a.m  and  continue  until 
conclusion  of  the  Board's  agenda. 

LOCATION:  750  First  Street.  NE,  11th 
Floor,  Washington.  DC  20002,  in  Room 
11026. 

STATUS  OF  MEETING:  Open 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  agenda. 

2.  Consider  and  act  on  the  Board  of 
Directors'  Semiannual  Report  to 
Congress  for  the  period  of  April  1.  1999 
to  September  30.  1999. 

3.  Consider  and  act  on  a  staff  proposal 
to  move  funds  from  Grant  Recoveries  to 
Grants  line  in  order  to  fund  an 
emergency  grant  to  Legal  Services  of 
North  Carolina. 

4.  Consider  and  act  on  staff  request  to 
revise  the  Corporation's  FY  2000 
Consolidated  Operating  Budget  to  add 
to  U.S.  Court  of  Veterans  Appeals  line 
an  additional  $15,000  received  from  the 
U.S.  Court  of  Veterans  Appeals. 

5.  Consider  and  act  on  other  business. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno.  Vice  President  for 
Legal  Affairs,  General  Counsel  & 
Corporate  Secretary,  at  (202)  336-8810. 

SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Shannon  Nicko  Adaway.  at 
(202) 336-8810. 


Udtn(i:  November  24.  1999. 
Victor  M.  Fortuno, 

\  'irt'  President  for  Legal  Affairs.  General 
Counsel  &■  Corporate  Secretary. 
(FR  Doc.  99-31066  Filed  11-24-99:  1:44  pml 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NOTICE  99-1471 

National  Environmental  Policy  Act; 
Mars  Surveyor  2001  Mission 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  availability  of  draft 
environmental  impact  statement  (DEIS) 
for  implementation  of  the  Mars 
Survevor  2001  (MS  01)  mission. 


comment; 
electronic 


summary:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  as  amended"(42  U.S.C.  4321  et 
seq.).  the  Council  on  Environmental 
Quality  Regulations  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1508).  and  NASA 
policy  and  procedures  (14  CFR  Part 
1216'Subpart  1216.3),  NASA  has 
prepared  and  issued  a  DEIS  for  the  MS 
01  mission.  The  DEIS  addresses  the 
potential  environmental  impacts 
associated  with  continuing  the 
preparations  for  and  implementing  the 
MS  01  mission.  The  purpose  of  this 
proposal  is  to  continue  global 
reconnaissance  of  Mars  and  perform 
surface  exploration. 

The  mission  is  planned  to  consist  of 
two  components.  NASA  proposes  to 
launch  an  orbiter  spacecraft  from 
Vandenberg  Air  Force  Base  (VAFB). 
California  in  March-April  2001.  and  a 
lander/rover  spacecraft  from  Cape 
Canaveral  Air  Station  (CCAS).  Florida  in 
April  2001.  The  orbiter  would  be 
launched  aboard  a  DeUa  II  7925.  while 
the  lander/rover  would  be  launched 
aboard  a  Delta  II  7425.  The  lander/rover 
would  include  four  small  radioactive 
sources  for  instrument  calibration  and 
would  use  three  radioisotope  heater 
units  (RHU's)  for  thermal  control.  The 
orbiter  would  carry  no  radioactive 
material. 

DATES:  Interested  parties  are  invited  to 
submit  comments  or  environmental 
concerns  on  or  before  January  13.  2000. 
or  45  days  from  the  date  of  publication 
in  the  Federal  Register  of  the  U.S. 
Environmental  Protection  Agency's 
notice  of  availability  of  the  MS  01 
mission  DEIS,  whichever  is  later. 
ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Mark  R.  Dahl.  NASA 
Headquarters,  Code  SD,  Washington.  DC 


SUPPLEMEN' 
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20546-0001.  While  hard  copy 
comments  are  preferred,  comments  by 
electronic  mail  may  be  sent  to 
marsscop@hq.nasa.gov.  The  DEIS  may 
be  reviewed  at  the  following  locations: 

(a)  NASA  Headquarters.  Library, 
Room  1120,  .300  E  Street.  S\V.. 
Washington,  DC  20546. 

(b)  Spaceport  U.S.A..  Room  2001, 
lohn  F.  Kennedy  Space  Center,  FL 
32899.  Please  call  Lisa  Fowler 
beforehand  at  407-867-2497  so  that 
arrangements  can  be  made. 

(c)  Jet  Propulsion  Laboratory,  Visitors 
Lobbv.  Building  249.  4800  Oak  Grove 
Drive.  Pasadena,  CA  91109  (818-354- 
5179). 

In  addition,  the  DEIS  may  be 
examined  at  the  following  NASA 
locations  by  contacting  the  pertinent 
Freedom  of  Information  Act  Office: 

(d)  NASA.  Ames  Research  Center, 
Moffett  Field,  CA  94035  (650-604- 
4191J, 

(e)  NASA,  Drvden  Flight  Research 
Center.  P.O.  Box  273.  Edwards.  CA 
93523  (661-258-3449). 

(f)  NASA.  Glenn  Research  Center  at 
Lewis  Field.  21000  Brookpark  Road, 
Cleveland,  OH  44135  (216-433-2755). 

(g)  NASA,  Goddard  Space  Flight 
Center.  Greenbelt  Road,  Greenbelt,  MD 
20771  (301-286-0730). 

(h)  .NASA,  lohnson  Space  Center. 
Houston,  TX  77058  (281-483-8612). 

(i)  NASA,  Langley  Research  Center, 
Hampton.  VA  23681  (757-864-2497). 

(j)  NASA.  Marshall  Space  Flight 
Center,  Hunt>\ille,  AL  35812  (256-544- 
2030). 

(k)  NASA,  Stennis  Space  Center,  MS 
39529  (228-688-2164). 

Limited  hard  copies  of  the  DEIS  are 
available,  on  a  first  request  basis,  by 
contacting  Mark  Dahl  at  the  address  or 
telephone  number  indicated  herein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  R.  Dahl,  202-358-1544;  electronic 
mail  (marsscop^hq.nasa.govj.  The  DEIS 
also  is  available  in  Acrobat®  format  at 
http://w\M,v.hq. nasa.gov/office/oss  or 
h tip .//www.hq.nnsa  gov/office/oss/ 
mars  htm 

SUPPLEMENTARY  INFORMATION:  MS  01 

mission  is  part  of  a  series  of  missions  to 
characterize  Mars'  atmosphere,  geologic 
history,  climate,  and  the  relationship  to 
Earth's  climate  change  process.  These 
missions  aim  to  determine  what 
resources  Mars  provides  for  future 
exploration,  and  to  search  for  evidence 
of  past  and  present  life  The  MS  01 
mission  would  specifically  continue  the 
giotDal  reconnaissance  of  Mars  via  an 
orbiter  spacecraft,  and  continue  the 
intense  study  of  local  areas  of  the 
surface  via  a  Iander/ro\  er  spacecraft. 


The  proposed  action  consists  of 
continuing  preparations  for  and 
implementing  the  MS  01  mission.  The 
MS  01  orbiter  would  be  launched  on  a 
Delta  II  7925  from  VAFB  in  March-April 
2001.  The  MS  01  lander  carrying  the 
rover  would  be  launched  on  a  Delta  II 
7425  from  CCAS  in  April  2001, 
Alternatives  that  were  evaluated 
included  an  Orbiter-and-Lander-Only 
mission,  an  Orbiter-Only  mission,  and 
the  No-Action  alternative. 

For  the  MS  01  mission,  the  potentially 
affected  environment  for  normal 
launches  includes  the  areas  at  and  in 
the  vicinity  of  the  two  launch  sites, 
CCAS  in  Florida  and  VAFB  in 
California.  The  environmental  impacts 
of  normal  launches  of  the  two  spacecraft 
for  the  proposed  action  would  be 
associated  principally  with  the  exhaust 
emissions  from  each  of  the  Delta  II 
launch  vehicles.  These  effects  would 
include  short-term  impacts  on  air 
quality  within  the  exhaust  cloud  and 
near  the  launch  pads,  and  the  potential 
for  acidic  deposition  on  the  vegetation 
and  surface  water  bodies  at  and  near 
each  launch  complex,  particularly  if  a 
rain  storm  occurred.  The  potential  exist- 
for  disturbance  of  some  protected 
wildlife  species,  which  has  been 
addressed  by  the  U.S.  Air  Force  and  thi- 
U.S.  Fish  and  Wildlife  Sendee  pursuant 
to  consultations  under  Section  7  of  the 
Endangered  Species  Act.  and  incidental 
take  permits  and  mitigation  plans  are  in 
place. 

A  concern  associated  with  launch  of 
the  MS  01  lander/rover  spacecraft 
involves  potential  launch  accidents  that 
could  result  in  the  release  of  some  of  the 
radioactive  material  on  board  the 
lander/rover  spacecraft.  The  lander 
would  employ  two  instruments  which 
use  small  quantities  of  cobalt-57  (1.30  x 
10  '"  Becquerels  or  350  millicuries)  and 
curium-242  (up  to  7,40  x  10''  Becquerels 
or  20  microcuries)  as  instrument 
sources.  The  rover  would  have  three 
RHU's  that  use  plutonium  dioxide  to 
provide  heat  to  the  electronics  and 
batteries  on  board  the  rover.  The 
radioisotope  inventor\'  of  the  three 
RHU's  would  total  approximately  3.69  x 
10  '2  Becquerels  (99.6  curies)  of 
plutonium.  The  rover  would  also  carr\' 
curium-244  (up  to  3.70  x  10 ''  Becquerels 
or  100  millicuries))  on  its  specfrometer 
and  a  small  americium-241  source  (up 
to  1.11  X  10''  Becquerels  or  30 
microcuries)  on  a  dust  experiment 
package. 

The  U.S.  Department  of  Energy  (DOE), 
in  cooperation  with  NASA,  has 
performed  a  risk  assessment  of  potential 
accidents  for  the  MS  01  lander/ rover. 
This  assessment  used  a  methodology 


refined  through  applications  to  the 
Galileo,  Cassini,  and  Mars  Pathfinder 
missions  and  incorporates  safety  tests 
on  the  RHU's,  as  well  as  evaluation  of 
the  January  17.  1997,  Delta  II  accident 
at  CCAS.  DOE's  risk  assessment  for  this 
mission  indicates  that  in  the  event  of  a 
launch  accident  the  expected  impacts  of 
released  radioactive  material  at  and  in 
the  vicinity  of  the  launch  area,  and  on 
a  global  basis,  would  be  small. 
|efi&%y  E.  Sutton, 

Associate  Administrator  for  Management 
Systems. 

|FR  Doc,  qs- ,30864  Filed  11-26-99:  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (99-146)] 

Notice  of  Prospective  Patent  License 

AGENCY;  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Prospective  Patent 
License. 

summary:  NASA  hereby  gives  notice 
that  CISC,  Inc.  of  Akron,  Ohio,  has 
applied  for  a  partially  exclusive  license 
to  practice  the  invention  described  and 
claimed  in  U.S.  Patent  No.  5,379,469, 
entitled  "Constant  Current  Loop 
Impedance  Measuring  Device  That  Is 
Immune  to  the  Effects  of  Parasite 
Impedances,  "  which  is  assigned  to  the 
United  States  of  America  as  represented 
by  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
The  fields  of  use  will  be  limited  to 
medical  applications  and  sleep  disorder 
devices.  Written  objections  to  the 
prospective  grant  of  a  license  should  be 
sent  to  the  Assistant  Patent  Counsel  of 
the  NASA  Management  Office  at  the  Jet 
Propulsion  Laboratory. 

DATE:  Responses  to  this  notice  must  be 
received  by  Januan,'  28,  2000. 

FOR  FURTHER  INFORMiTION  CONTACT:  John 
H.  Ku>:i  ,--   ,',--.::  ■  t'atciit  Counsel. 
NASA  Management  Office — JPL,  4800 
Oak  Grove  Drive,  Mail  Station  180-802, 
Pasadena,  CA  91109-8099:  Telephone 
(818)354-7770. 

Dated:  November  19,  1999. 
Edward  A.  Frankle,  «, 

General  Counsel. 
|FR  Doc.  99-30817  Filed  n-2&-99;  8:45  am) 

BILLING  CODE  7510-01-P 


66670 


Federal  Register/ Vol.  64,  No.  228 /Monday.  November  29.  1999 /Notices 


NUCLEAR  REGULATORY 
COMMISSION 

Northern  States  Power  Company; 
Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  DPR-42  and  DPR-60 
Proposed  No  Significant  Hazards: 
Consideration  Determination,  and 
Opportunity  for  a  l-learing 

[Docket  No>.  50-282  and  50-306] 

The  US,  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  DPR-42  and 
DPR-60  issued  to  Northern  States  Power 
Company  (the  licensee)  for  operation  of 
the  Prairie  Island  Nuclear  Generating 
Plant,  Units  1  and  2.  located  in  Goodhue 
County.  Minnesota. 

The  proposed  amendments  would 
change  Technical  Specification  Section 
3.1.A.l.b  to  allow  continued  operation 
in  Mode  3  with  no  reactor  coolant 
pumps  in  operation  for  a  period  not  to 
exceed  72  hours,  provided  that  specified 
actions  have  been  accomplished.  The 
proposed  amendments  would  also 
increase  the  time  period  in  which  both 
reactor  coolant  pumps  are  permitted  to 
be  turned  off  from  1  hour  to  12  hours 
to  allow  sufficient  time  to  conduct 
either  preplanned  maintenance  or 
electrical  lineup  switching  that  would 
require  both  reactor  coolant  pumps  to  be 
turned  off  while  in  Mode  3. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below; 

1.  Does  operation  of  the  facility  with  the 
proposed  amendment|s|  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  ac(;ident  previously  evaluated? 

The  proposed  change  does  not  significantly 
affect  any  system  that  is  a  contributor  to 
initiating  events  for  previously  evaluated 


accidents.  The  probability  of  occurrence  for 
the  "Uncontrolled  RCCA  [reactor  control 
cluster  assembly]  Withdrawal  From  a 
Subcriticai  Condition"  abnormal  operational 
transient  will  be  decreased  by  the  actions 
required  by  the  proposed  change,  and  the 
consequences  will  remain  unchanged.  The 
probability  of  occurrence  and  consequences 
for  the  "Chemical  and  Volume  Control 
System  Malfunction"  (Uncontrolled  Boron 
Dilution)  abnormal  operational  transient  will 
not  bo  changed  by  the  actions  required  by  the 
proposed  change.  Neither  does  the  change 
significantly  affect  any  system  that  is  used  to 
mitigate  any  previously  evaluated  accidents. 
The  proposed  change  extends  the  time  that 
the  plant  can  remain  in  Mode  3  on  natural 
circulation.  This  will  not  degrade  the  ability 
of  the  plant  to  later  reduce  reactor  coolant 
system  temperature  and  pressure  to  Mode  4 
conditions  where  the  diesel  generators  and 
RHR  [residual  heat  removal]  system  are  still 
available  to  remove  decay  heat.  The  proposed 
changes  do  not  involve  any  significant 
increase  in  the  probability  or  consequence  of 
an  accident  previously  evaluated. 

2.  Does  operation  of  the  facility  with  the 
proposed  amendment[s]  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 

The  proposed  change  does  not  alter  the 
design,  function,  or  manner  of  operation  of 
any  plant  component  and  does  not  install 
any  new  or  different  equipment.  The 
proposed  change  extends  the  time  that  the 
plant  can  remain  in  Mode  3  on  natural 
circulation.  A  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  analyzed  has  not  been  created. 

3.  Does  operation  of  the  facility  with  the 
proposed  amendment[sl  involve  a  significant 
reduction  in  a  margin  of  safetv'? 

The  proposed  change  extends  the  time  that 
the  plant  can  remain  in  Mode  3  on  natural 
circulation.  Sufficient  capacity  to  remove 
decay  heat  is  still  available.  Under  natural 
circulation  conditions  the  availability  of  both 
steam  generators  provides  the  expected 
redundancy  of  this  required  safety  function 
associated  with  the  reactor  coolant  system 
Technical  Specification  basis.  The  proposed 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety  associated 
with  the  safety  limits  inherent  in  either  the 
principle  barriers  to  a  radiation  release  (fuel 
cladding,  RCS  [reactor  coolant  system] 
boundary,  and  reactor  containment),  the 
maintenance  of  critical  safety  functions 
(subcriticality,  core  cooling,  ultimate  heat 
sink,  RCS  inventory,  RCS  boundary  integrity, 
and  containment  integrity),  or  other 
structures,  systems  or  components  (SSCs) 
significant  to  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 


publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-dav  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Conmiission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike.  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By,  December  29,  1999,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC.  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 
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If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safetv  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  inter\'ene  shall  set 
forth  with  particularity  the  interest  of 
the  prtiticncr  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificitv 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 


contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 

a  supplement  which  satisfies  these 
rcquirpmrnts  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
partie.'i  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  ser\^e  to  decide 
when  the  hearing  is  held. 

If  the  fmal  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  anv 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulator}.-  Commission. 
Washington,  DC  20555-0001.  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commissions 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  N\V  . 
Washington,  DC,  by  close  of  business  on 
the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  US  Nuclear 
Regulator^'  Commission,  Washington. 
DC  20555-0001.  and  to  Jay  Silberg.  Esq  , 
Shaw.  Pittman,  Potts,  and  Trowbridge, 
2300  N  Street,  NW.  Washington.  DC 
20037,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2  714(d), 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  19.  1999. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 


Street,  NW.,  Washington,  DC,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www. nrc.gov). 

Dated  at  Rockville,  Maryland,  this  23d  day 
of  November  1999. 

For  the  Nuclear  Regulator)'  Commission. 
Claudia  M.  Craig, 

Chief.  Section  J,  Project  Directorate  III. 
Division  of  Licensing  Project  Management. 
Office  of  Nuclear  Reactor  Regulation . 
[FR  Doc:   99-,?0P10  Filed  11-26-99:  8:45  am] 

BILLING  CODE  759CM)1-*> 


RAILROAD  RETIREMENT  BOARD 

Appointment  to  the  Senior  Executive 
Service  Performance  Review  Board 

agency:  Railroad  Retirement  Board. 
ACTION:  Notice. 

summary:  The  Railroad  Retirement 
Board  (Board)  is  announcing  the 
membership  on  its  Senior  Executive 
Service  Performance  Review  Board. 

AOORESSES:  Comments  concerning  this 
notice  may  be  addressed  to  the 
Secretary  to  the  Board.  Railroad 
Retirement  Board.  844  Rush  Street, 
Chicago.  Illinois  60611 

FOR  FURTHER  INFORMATION  CONTACT: 

Charlene  T  Kukla.  Director  of 
Personnel,  telephone  (312)  751-4674. 

SUPPLEMENTARY  INFORMATION:  Agencies 
are  required  to  publish  notices  of 
appointments  to  their  Senior  Executive 
Sen.ice  Performance  Review  Boards  (5 
U.S.C.  4314(c)(4)  and  5  CFR  430.307(b)). 

The  members  of  the  Railroad 
Retirement  Board  s  Performance  Review 
Boaid  are: 

Chairman 

Robert  J  Duda,  Director  of  Operations 
Members 

Steven  A.  Bartholow,  Geiwral  Counsel 

Kenneth  P.  Boehne,  Chief  Financial 
Officer 

Frank  J.  Buzzi.  Chief  Actuary 

lohn  L  Thoresdale,  Director  of 
Administration 

Dated:  November  18.  1999. 

By  authority  of  the  Board 

For  the  Board. 
Beatrice  Ezecski, 
Secretary  to  the  Board. 
[FR  Doc.  99-30953  Filed  11-26-99;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27105] 

Filing  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended 
("Act") 

November  19,  1999 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
ijiterested  persons  are  referred  to  the 
applications(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transactions(s)  summarized  below.  The 
application(s)  and/ or  declarations(s)  and 
any  amendments  isare  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  person  wishing  to  comment 
or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  wTiting  by 
December  14,  1999.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549-0609,  and 
serve  a  copy  on  the  relevant  applicant(s) 
and/or  declarant(s)  at  the  address(es) 
specified  below  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  ^Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  December  14.  1999,  the 
application(s)  and/or  declarationls),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

New  England  Electric  System,  et  al. 
(70-9537) 

New  England  Electric  System 
("NEES"),  a  registered  public  utility 
holding  company,  located  at  25 
Research  Drive,  Westborough. 
Massachusetts  01582;  its  electric  utility 
subsidiaries:  Massachusetts  Electric 
Company  ("Mass.  Electric"),  located  at 
55  Bearfoot  Road.  Northboro. 
Massachusetts  01532;  Granite  State 
Electric  Company  ("Granite  State"), 
located  at  9  Lowell  Road.  Salem,  New 
Hampshire  03079.  The  Narragansett 
Electric  Company  ("Narragansett"), 
located  at  280  Melrose  Street, 
Providence,  Rhode  Island  02901, 
Nantucket  Electric  Company 
("Nantucket").  New  England  Power 
Company  ("NEP"),  New  England  Hydro- 
Transmission  Corporation  ("N.H. 
Hydro")  and  New  England  Hydro- 
Transmission  Electric  Company,  Inc. 


("Mass.  Hydro"),  all  located  at  25 
Research  Drive,  Westborough, 
Massachusetts  01582,  and  New  England 
Electric  Transmission  Corporation 
("NEET"),  4  Park  Street.  Concord,  New 
Hampshire  03301;  its  nonutility 
subsidiaries:  Research  Drive  LLC 
("LLC"),  New  England  Power  Service 
Company  ("Service  Company"),  New 
England  Energy  Incorporated  ("NEEI"), 
all  located  at  25  Research  Drive, 
Westborough.  Massachusetts  01582:  and 
Eastern  Utilities  Associates  ("EUA")  a 
registered  public  utility  holding 
company,  located  at  One  Liberty  Square, 
P.O.  Box  2333,  Boston.  Massachusetts 
02109,  and  its  electric  utility 
subsidiaries;  Blackstone  Valley  Electric 
Company  ("Blackstone"),  Eastern 
Edison  Company  ("Eastern  Edison"), 
Montaup  Electric  Company 
("Montaup")  and  Newport  Electric 
Corporation  ("Newport"),  all  located  at 
750  West  Center  Street,  P.O.  Box  543. 
Bridgewater,  Massachusetts  02379 
(together,  "Applicants"),  have  filed  an 
application-declaration  under  sections 
6,  7,  9,  10,  11,  12  and  13  of  the  Act,  and 
rules  45,  46,  54,  80-91,  93  and  94  under 
the  Act. 

NEES  proposes  to  acquire  all  of  the 
outstanding  common  shares  of  EUA 
("Transaction").  The  Transaction  will 
be  Ccirried  out  in  a  two-step  process 
under  the  terms  of  an  Agreement  and 
Plan  of  Merger  dated  as  of  February  1 . 
1999  ("Merger  Agreement"),  among 
NEES,  EUA  and  LLC,  a  Massachusetts 
limited  liability  company  wholly-owned 
by  NEES.  First,  LLC  will  be  merged  with 
and  into  EUA,  with  EUA  as  the 
surviving  entity.  Then,  EUA  will  be 
merged  with  and  into  NEES,  with  NEES 
as  the  surviving  entity.  After  the 
Transaction,  EUA  shall  cease  to  exist 
and  NEES  will  remain  a  registered 
holding  company  under  the  Act.' 

Under  the  Merger  Agreement,  each 
one  percent  of  the  issued  and 
outstanding  membership  interests  in 
LLC  will  be  converted  into  one 
transferable  certificate  of  participation 
or  share  in  EUA.  All  EUA  shares  that  are 
owned  by  EUA  as  treasury  shares  and 
any  EUA  shares  owned  by  NEES  or  any 
other  wholly  owned  subsidiary  of  NEES 


'  Under  another  Agreement  and  Plan  of  Merger, 
dated  as  of  December  1 1 ,  1998.  by  and  among  The 
National  Grid  Group  pic  ("NGG").  NGG  Holdings 
LLC,  a  Massachusetts  limited  liability  company  and 
a  wholly  owned  subsidiary  of  NGG,  and  NEE.S, 
NGG  Holdings  LLC  would  be  merged  with  and  into 
NEES  with  NEES  as  the  surviving  entity  ("NGG 
Merger").  As  a  result,  NEES  would  become  an 
indirect,  wholly  owned  subsidiary  of  NGG.  which 
would  become  a  registered  holding  company  under 
the  Act.  An  application  by  NGG  seeking  approval 
of  its  acquisition  of  NEES  is  pending  with  the 
Commission  (File  No.  70-9519).  The  Commission 
issued  a  notice  of  the  filing  on  October  12,  1999 
(HCAR  No.  27086). 


will  be  canceled  and  retired  and  shall 
cease  to  exist,  and  no  cash  or  other 
consideration  shall  be  delivered  in 
exchange.  The  remaining  ELLA  shares 
issued  and  outstanding  immediately 
prior  to  the  Effective  Date  (as  defined 
below)  will  be  canceled  and  converted 
into  the  right  to  receive  cash  in  the 
amount  of  $31 .00  per  share,  as  this 
amount  may  be  adjusted.  The  Effective 
Date  shall  be  the  date  upon  which  a 
certificate  of  merger  has  been  executed 
and  filed  by  EUA  and  LLC  with  the 
Secretary  of  Massachusetts,  or  any  later 
date  specified  by  the  certificate. 

The  boards  of  directors  of  NEES  and 
EUA,  and  the  members  of  LLC  have 
approved  the  Transaction.  On  May  17, 
1999.  a  majority  of  the  EUA 
shareholders  approved  the  Transaction. ^ 

NEES  owns  all  of  the  voting  securities 
of  the  following  five  electric  public 
utility  subsidiaries:  Mass.  Electric, 
Narragansett,  Granite  State.  Nantucket, 
and  NEET. 

Mass,  Electj-ic  provides  electric 
service  to  approximately  980,000 
customers  in  an  area  comprising 
approximately  43%  of  Massachusetts. 
For  the  year  ended  December  31.  1998, 
Mass  Electric  had  total  assets  of  $1.45 
billion,  operating  revenues  of  $1.5 
billion  and  net  income  of  $49.4  million. 
Mass.  Electric  is  subject  to  regulation  by 
the  Massachusetts  Department  of 
Telecommunications  and  Energy 
( "MDTE").  and  the  Federal  Energy 
Regulatory  Commission  ("FERC")  under 
the  Federal  Power  Act. 

Narragansett  provides  electric  service 
to  approximately  335,000  customers  in 
Rhode  Island.  For  the  year  ended 
December  31,  1998,  Narragansett  had 
total  assets  of  $664.1  million,  operating 
revenues  of  $475.7  million,  and  net 
income  of  $30.5  million.  Narragansett  is 
subject  to  the  regulation  of  the  Rhode 
Island  Public  Utilities  Commission 
("RIPUC"),  the  Rhode  Island  Division  of 
Public  Utilities  and  Carriers  ("RIDIV"), 
and  the  FERC. 

Granite  State  provides  electric  service 
to  approximately  37,000  customers  in 
New  Hampshire.  For  the  year  ended 
December  31.  1998,  Granite  State  had 
total  assets  of  $61.8  million,  operating 
revenues  of  $65.7  million,  and  net 
income  of  $3.2  million.  Granite  State  is 
subject  to  the  regulation  of  the  New 
Hampshire  Public  Utilities  Commission 
("NHPUC")  and  the  FERC. 

Nantucket  provides  electric  service  to 
approximately  10,000  customers  on 
Nantucket  Island.  For  the  vear  ended 


»  Linder  the  merger  Agreement,  nn  vote  of  NEES 
shares  or  anv  class  or  series  of  equitv  securities  of 
NEES  or  its  subsidiaries  is  required  for  approval  of 
the  Transaction. 


'■  NEP  also  i! 
more  than  ten 
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December  31.  1998.  Nantucket  had  total 
assets  of  S44  million,  operating 
revenues  of  S15.1  million,  and  net 
income  of  S.500.000  Nantucket  is 
subject  to  the  regulation  of  the  MDTE 
and  the  FERC. 

NEET  owns  and  operates  a  direct 
current/alternating  current  converter 
terminal  facility  for  the  first  phase  of  the 
Hydro-Quebec  and  New  England 
interconnection  ("Interconnection")  and 
SIX  miles  nf  high  voltage  direct  current 
transmission  lines  in  New  Hampshire. 
NEES  also  owns  99.97  percent  of  the 
outstanding  voting  securities  of  NEP.  its 
principal  transmission  subsidiary.  NEP 
is  engaged  in  the  purchasing, 
transmitting  and  selling  electric  energy 
at  wholesale.  In  1998.  98%  nf  NEP's 
revenues  from  the  sale  of  electricity  was 
derived  from  sales  for  resale  to  affiliated 
companies  and  two  percent  from  sales 
to  municipal  and  other  utilities.  NEP 
recently  has  completed  the  sale  of 
substantially  all  of  its  non-nuclear 
generating  business  and  currently  is 
attempting  to  sell  its  minority  interests 
in  three  operating  nuclear  power  pants 
and  one  fossil-fueled  generating  station 
in  Maine. '  With  the  sale  of  its  non- 
nuclear  generating  business.  NEP  is 
principally  an  electric  transmission 
company.  For  the  year  ended  December 
31.  1998.  NEP  had'total  assets  of  S2,41 
billion,  operating  revenues  of  Si. 2 
billion,  and  net  income  ot  S121,5 
million.  .NEP  is  subject  to  regulation  bv 
the  MDTE.  the  NHPUC,  the  Vermont 
Public  Service  Board,  the  Connecticut 
Department  of  Public  Utility  Control, 
the  Maine  Public  Utilities  Commission. 
the  FERC.  the  Nuclear  Regulator^' 
Commission,  and  this  Commission.-' 

.NEES  also  owns  53.97  percent  of  the 
common  stock  of  N.H.  Hydro.  N.H. 
Hydro  operates  121  miles  of  high 
voltage  direct  current  transmission  lines 
in  New  Hampshire  for  the  second  phase 
of  the  Interconnection,  extending  to  the 
Massachusetts  border. 

In  addition.  .NEES  owns  ,53.97  percent 
of  Mass.  Hydro.  Mass.  Hydro  operates  a 
direct  current/alternating  current 
terminal  and  related  facilities  for  the 
second  phase  of  the  Interconnection  and 


*  NEP  also  is  a  holding  company  because  it  owns 
more  than  ten  percent  of  the  outstanding  voting 
securities  of  Vermont  Yankee  Nuclear  Power 
Corporation,  the  licensed  operator  of  the  Vermont 
Yankee  nuclear  power  facility.  NEP  also  has 
minority  interests  in  Yankee  .Atomic  Electric 
Company  and  Connecticut  Yankee  Atomic  Power 
t;ompany.  all  of  which  permanently  have  ceased 
operations.  NEP  has  been  declared  an  exempt 
holding  company  bv  Commission  order  dated 
November  25.  1955'(HCAR  No.  13048). 

"  Narragansett.  Mass.  Electric,  Granite  State,  NEP 
and  AirEnergy  Marketing  Company.  L.L.C.  are 
members  of  the  New  England  Power  Pool. 


12  miles  of  high  voltage  direct  current 
lines  in  Massachusetts. 

NEES  is  engaged  in  non-utility 
businesses  ttixough  the  following 
subsidiaries:  LLC:  Service  Company, 
New  England  Hydro  Finance  Company 
("N.E  Hydro  Finance"),  NEES 
Communications.  Inc.  ("NEESCom"), 
NEES  Global.  NEES  Energy.  Inc.  ("NEES 
Energy"),  AlIEnergy  Marketing 
Company,  L.L.C,  {"AlIEnergy").  Granite 
State  Energy,  Inc.  ("Granite  State 
Energy").  NEEI,  and  Metrowest  Realty, 
LLC. 

LLC  was  formed  solely  to  effect  the 
Transaction.  Service  Company  provides, 
at  cost,  administrative,  engineering, 
construction,  legal,  and  financial 
services  as  NEES  and  its  subsidiaries 
request  under  a  service  agreement 
approved  by  the  Commission  in 
accordance  with  the  Requirements  of 
Rule  90.  N.E.  Hydro  Finance  provides 
debt  financing  required  by  Mass.  Hydro 
and  N.H.  Hydro.  NEESCom  provides 
telecommunications  and  information- 
related  products  and  services.  NEES 
Global  provides  consulting  services  and 
product  licenses  to  unaffiliated  utilities 
in  the  areas  of  electric  utility 
restructuring  and  customer  choice. 
NEES  Energy  is  a  marketing  subsidiary 
of  NEES  .^//Energy  markets  eneigv 
commodities  (natural  gas,  propane  and 
oil)  and  provides  energy-related 
services,  such  as  marketing,  brokering 
and  sales  of  energy,  audits,  fuel  supply, 
repair,  maintenance,  construction, 
operation,  design,  engineering  and 
consulting  to  customers  in  New  England 
and  New  York.  Granite  State  Energy 
provides  energy  and  energ\--related 
services  including  sales  of  electric 
energy,  audits,  power  quality,  fuel 
supply,  repair,  maintenance, 
construction,  design,  engineering  and 
consulting.  NEEI  participated  in 
domestic  and  gas  e.xploration, 
development  and  production.  As  part  of 
NEES'  plan  to  divest  its  generating 
business  .NEEI  sold  its  oil  and  gas 
properties  in  February  1998.  Metrowest 
Realty,  LLC  owns  NEES'  headquarters 
complex  and  the  service  center  complex 
occupied  by  Mass.  Electric  in 
Massachusetts. 

EUA  directly  owns  all  of  the  shares  of 
common  stock  of  the  three  following 
electric  public  utility  companies: 
Blackstone,  Ea.stern  Edison,  and 
Newport.^ 


'Eastern  Edison  presently  owns  all  of  the 
outstanding  securities  of  Montaup.  Monlaup 
currently  is  a  subsidiary  of  Eastern  Edison.  On  July 
12,  1999.  EUA  filed  an  application  with  this 
Commission  (File  No.  70-9527)  seeking  authority 
for  Eastern  Edison  to  transfer  to  EUA,  and  for  EUA 
to  acquire  from  Eastern  Edison,  all  of  Eastern 
Edison's  investment  in  Montaup 's  capitalization. 


Blackstone  provides  retail  electric 
ser\'ice  to  approximately  86.000 
customers  in  Rhode  Island.  For  the  year 
ended  December  31,  1998.  Blackstoine 
had  total  assets  of  $134.1  million, 
operating  revenues  of  S130.2  million, 
and  net  income  of  S4.9  million. 
Blackstone  is  subject  to  the  regulation  of 
the  RIDP^.  RIPUC  and  the  FERC. 

Eastern  Edison  provides  retail  electric 
service  to  approximately  186.000 
customers  in  Massachusetts.  For  the 
year  ended  December  31,  1998,  Eastern 
Edison  had  total  assets  of  $831.6 
million,  operating  revenues  of  $408,2 
million,  and  net  income  of  $29.7 
million.  Eastern  Edison  is  subject  to 
regulation  by  the  MDTE  and  the  FERC. 

Newport  provides  retail  electric 
service  to  approximately  33.000 
customers  in  Rhode  Island.  For  the  vear 
ended  December  31,  1998.  Newport  had 
total  assets  of  $71.9  million,  operating 
revenues  of  $59.5  million,  and  net 
income  of  $2.9  milhon.  Newport  is 
subject  to  the  regulation  of  the  RIDIV. 
RIPUC  and  the  FERC. 

EUA  is  engaged  in  nonutility  business 
through  the  following  subsidiaries:  EUA 
Cogenex;  EUA  Energy  Investment 
Corporation  ("EUA  Energy");  EUA 
Ocean  State;  EUA  Energy  Services,  Inc. 
("EUA  Energy  Services");  EUA 
Telecommunications  Corporation 
("EUA  Telecommunications"),  and 
Eastern  Edison  Electric  Company.  In 
addition.  EUA  owns  all  of  the  common 
stock  of  EUA  Service. 

EUA  Cogenex  is  an  energy  services 
company.  It  has  a  number  of  subsidiary 
companies:  EUA  Citizens  Conservation 
Services,  Inc.,  which  serves  public  and 
private  multi-family  housing;  EUA 
Cogenex  West  (formerly  EUA  Highland 
Corporation),  an  energy  services 
company  that  provides  energy^ 
conservation  services  in  Colorado, 
Texas,  Ohio,  North  Carolina,  and  certain 
midwestem  states;  Northeast  Energy 
Management,  Inc.,  a  demand  side 
management  company,  and  EUA 
Cogenex-Canada,  Inc.  (which  holds  all 
of  the  voting  control  of  EUA  Cogenex- 
Canada  Energy  Services,  Inc.,  a 
company  formed  to  participate  in  a 
marketing  and  development  joint 
venture  with  Monenco  Agra,  an  Ontario- 
based  engineering  firm).  EUA  Cogenex 
is  also  the  managing  general  partner  of 
the  following  general  partnerships 
which  operate  and  monitor  existing 
demand  side  management  and/or  energy 
management  ser\'ices  contractual 
obligations:  EUA  WestCoast  L.P..  EUA 
Energy  Capital  and  Services  I,  EUA 
Energy  Capital  and  Services  II,  EUA 


The  Commission  issued  a  notice  of  the  filing  on 
August  23.  1999  (HCAR  No.  27066). 
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FRC  II  Energy  Associates,  and  Micro 
Utility  Partners  of  America,  As  of 
December  31.  1998.  EUA  Cogenex  also 
owned  half  of  the  voting  power  in  APS 
Cogenex  LLC.  a  limited  liability 
company  formed  to  develop,  engineer 
and  construct  projects  at  the  National 
Cancer  Institute  in  an  Army  garrison  at 
Fort  Detrick,  Mar\land.  For  the  year 
ended  December  31.  1998,  EUA 
Cogenex  had  total  consolidated  assets  of 
S157.2  million,  operating  revenues  of 
S54.8  million,  and  a  net  loss  of  Si. 3 
million. 

ELIA  Energ>'  invests  in  energy-related 
projects.  The  following  are  subsidiaries 
of  EUA  Energy:  Renova  LLC.  which 
manufactures  energv  efficient  lighting 
products;  EUA  BIOtEN.  Inc.  ('EUA 
BIOTEN"),  which  was  formed  to 
develop  biomass-fueled  generating 
units.  EUA  BIOTEN  owns  all  of  the 
common  stock  of  the  following 
companies:  BIOTEN  Operations,  Inc. 
which  owns  a  demonstration  facility  in 
Tennessee,  Eastern  Unicord 
Corporation,  which  was  formed  to 
invest  in  the  construction  of  a  wood 
burning  energy  plant  in  New 
Hampshire;  El'A  Compression  Services. 
Inc.,  which  was  formed  to  provide 
compression  stations  along  transmission 
lines;  and  EUA  TransCapacity.  Inc., 
which  was  formed  to  develop  and 
market  services  and  computer  software 
for  natural  gas  industry  clients.*^  EUA 
Energv  also  holds  9.9  percent  of  the 
voting  power  of  Separation 
Technologies.  Inc  which  markets  and 
installs  its  own  proprietary^  equipment 
for  separating  unburned  carbon  from 
coal  flv-ash.  F(jr  the  vear  ended 
December  1998.  EU.A  Energy  had  total 
assets  of  S.^0  4  million,  operating 
revenues  of  S3. 9  million,  and  a  net  loss 
of  S5.3  million 

EUA  Ocean  State  has  ownership 
interests  in  two  gas-fired  generating 
units  in  Rhode  Island  For  the  year 
ended  December  31.  1998.  EUA  Ocean 
State  had  total  assets  of  S49.2  million 
and  net  income  of  S4.1  million. 

EUA  Energy  Services  markets  energy 
and  energv-related  services.  For  the  year 
ended  December  31,  1998,  EUA  Energy 
Services  had  total  assets  of  S500.000 
and  a  net  loss  of  S200.000.  EUA  states 
that  it  plans  to  dissolve  EUA  Energy 
Services  before  the  Transaction. 

EUA  Telecommunications  provides 
telecommunications  and  information 
services.  For  the  year  ended  December 
31.  1998,  EUA  Telecommunications  had 
total  assets  of  570,000  and  a  net  loss  of 


$100,000,  EUA  states  that  it  plans  to 
dissolve  EUA  Telecommunications 
before  the  Transaction. 

EUA  Service  is  a  service  company 
under  section  13  of  the  Act,  EUA 
provides  various  accounting,  financial, 
engineering,  planning;  data  processing, 
and  other  services  to  all  EUA  system 
companies  under  rule  90.  For  the  year 
ended  December  31.  1998,  EUA  Service 
had  total  assets  of  $35.3  million  and  net 
income  of  $260,000. 

Eastern  Edison  Electric  Company  has 
been  inactive  for  over  six  years,  EUA 
states  that  it  plans  to  dissolve  Eastern 
Edison  Electric  Company  before  the 
Transaction. 

As  a  part  of  the  Transaction, 
Applicants  propose  the  following 
mergers  among  their  electric  utility 
subsidiaries  ("Subsidiary  Mergers"): 
Eastern  Edison  and  Mass.  Electric,  with 
Mass.  Electric  being  the  surviving 
entity.^  NEP  and  Montaup,  with  NEP 
being  the  surviving  entity;  and 
Blackstone,  Newport  and  Narragansett. 
with  Narragansett  being  the  surviving 
entity. 

Also,  as  part  of  the  Transaction, 
Applicants  propose  the  merger  of  EUA 
Service  into  Service  Company,  with 
Service  Company  being  the  surviving 
service  company,  and  the  former  EUA 
companies  entering  into  service 
agreements  with  Service  Company  in 
the  form  authorized  by  the  Commission. 

Applicants  also  seek  authority  for 
NEES  to  assume  certain  guarantees 
under  various  debt  instruments  of  EUA 
and  its  subsidiaries  {"EUA  System"), 
including  EUA's  guaranty  of  long-term 
debt  of  EUA  Cogenex.  EUA  Cogenex"s 
equity  maintenance  agreement  and  EUA 
Cognex's  short-term  debt  under  the  EUA 
System  revolving  credit  line,  and 
including  EUA's  guaranty  of  the  debt  of 
EUA  Ocean  State. 

As  part  of  the  Transaction.  Applicants 
propose  to  acquire  indirectly  EUA's 
nonutility  subsidiaries. 

Applicants  also  state  that  following 
the  'Transaction,  there  will  be  a  time 
period  before  the  merger  of  EUA 
subsidiaries  into  NEES  subsidiaries. 
Applicants  request  authority,  during 
this  time  period,  for  the  EUA 
subsidiaries  to  participate  in  the  NEES 
holding  company  system  money  pool. 

If  the  NGG  Merger  has  not  been 
consummated  before  the  consummation 
of  the  Transaction,  Applicants  request 
approval  of  NEES"  financing 
arrangements  with  a  syndicate  of  banks, 
and  authority  for  NEES  to  issue 


commercial  paper  or  to  engage  in  short- 
term  borrowing,  under  which  NEES  may 
borrow  up  to  $650  million  aggregate 
amount  of  debt  outstanding  at  any  one 
time,  in  addition  to  debt  borrowings 
currently  authorized,"  for  the  purpose  of 
consummating  the  Transaction, 

Applicants  state  that  as  a  result  of  the 
application  of  the  purchase  method  of 
accounting  to  the  Transaction,  the 
current  retained  earnings  of  EUA  and  its 
subsidiarv'  companies  will  be 
recharacterized  as  additional  paid-in- 
capital.  In  addition.  Applicants  state 
that  the  Transaction  will  give  rise  to  a 
substantial  level  of  goodwill,  the 
difference  between  the  aggregate  fair 
values  of  all  identifiable  tangible  and 
intangible  (non-goodwill)  assets  on  the 
one  hand,  and  the  total  consideration  to 
be  paid  for  EUA  and  the  fair  value  of  the 
liabilities  assumed,  or»  the  other. 
Applicants  request  authority  to  pay 
dividends  out  of  the  additional  paid-in- 
capital  account  up  to  the  amount  of  the 
EUA  subsidiary  companies'  aggregate 
retained  earnings  just  before  the 
Transaction  and  out  of  earnings  before 
the  amortization  of  the  goodwill  after 
the  Transaction. 

Northeast  Utilities,  et  al.  (70-9541) 

Northeast  Utilities  ("NU"),  a 
registered  public  utility  holding 
company.  Western  Massachusetts 
Electric  Company  ("WMECO"),  an 
electric  utility  subsidiary  of  NU.  both 
located  at  174  Brush  Hill  Avenue.  West 
Springfield.  Massachusetts  01090;  The 
Connecticut  Light  and  Power  Company 
("CL&P").  an  electric  utility  subsidiary 
of  NU.  NU  Enterprises.  Inc.,  ("NUEI")  a 
sub  holding  company  over  certain  of 
NU's  nonutility  subsidiaries.  Northeast 
Generation  Company  ("NGC")  and 
Northeast  Generation  Services  Company 
( "NGSC"),  Select  Energy,  Inc.  ("SE"). 
Select  Energy  Portland  Pipeline  Inc. 
("SEPPI").  each  a  direct  subsidiary  of 
NUEI  and  an  indirect  nonutility 
subsidiary  of  NU,  all  located  at  107 
Selden  Street.  Berlin  Connection  06037; 
Public  Service  Company  of  New 
Hampshire  ("PSNH")  and  North 
Atlantic  Energy  Corporation  (  "NAEC"), 
and  an  electric  utility  subsidiary  of  NU. 
and  both  located  at  1000  Elm  Street. 
Manchester.  New  Hampshire  03015; 
HEC  Inc.  ("HEC").  a  direct  subsidiary  of 
NUEI  and  an  indirect  nonutility 
subsidiary  of  NL',  and  Select  Energy 
Contracting.  Inc.  (  "SECI"),  a  direct 
subsidian,'  of  HEC  and  an  indirect 
nonutility  subsidiary  of  NU,  both 


"Et'A  state.s  that  EV\  Energy  plans  to  dissolve 
Eastern  Unicord  Corporation  and  EUA  Compression 
.Ser\'ices.  Inc.  before  the  Transaction. 
TransCapacity.  L.P.  ceased  normal  operations 
effective  July  31.  1999. 


'  As  part  of  this  merger.  Applicants  propose  that 
Mass.  Electric  will  assume  Eastern  Edison's 
pollution  control  revenue  bonds  and  preferred 
stock. 


"NhES  currently  has  authority,  through 
December  .31.  2002.  to  issue  short-term  notes  and/ 
or  commercial  paper  to  dealers  up  to  an  aggregate 
amount  of  $500  million  outstanding  at  any  one 
time.  HCAR  No.  26793  (December  10.  1997). 


"  The  Mortga 
things,  that  cas 
capital  stock  ol 
capital  stock  p 
amount  which 
December  31.  1 
CL&P  accumul 
amount  not  ex< 
additional  amc 
approved  by  th 
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located  at  24  Prime  Parkwav.  Natick. 
Massachusetts  01760:  Reeds  Ferry 
Supply  Co.,  Inc.  ("Reeds")  a  direct 
subsidiary  of  HEC  and  an  indirect 
nonutility  subsidiary  of  NU.  located  at 
bO,5  Front  Street,  Manchester,  New- 
Hampshire  03102;  and  HEC  Energy 
Consulting  Canada  Inc.  ("HEC  Energy") 
direct  subsidiary  of  HEC  and  an  indirect 
nonutility  subsidiary  of  NU.  located  at 
242  Simcoe  Street,  Niagara  on  the  Lake, 
Ontario,  Canada  LOSllO  (collectively, 

Applicants")  haye  filed  an  application- 
declaration  under  sections  6(a),  7,  9(a), 
10  and  12(c)  of  the  Act  and  rules  46(a) 
and  54  under  the  Act. 

Applicants  request  authorization, 
through  December  31,  2004,  for:  (1) 
CL&P  to  pay  dividends  to  and/or 
repurchase  stock  from  NU  out  of  capital 
or  unearned  surplus  in  an  amount  not 
to  exceed  S3 10  million;  (2)  CL&P  to  pay 
dividends  and/or  repurchase  stock  in 
accordance  with  the  provisions  of 
CL&P's  dividend  covenant  under  its  first 
mortgage  indenture  and  deed  of  trust 
("Mortgage  Indenture")"  dated  May  1, 
1921  to  the  Bankers  Trust  Company  as 
trustee;  (3)  WMECO  to  pay  di\idends  to 
and/or  repurchase  stock  from  NU  out  of 
capital  or  unearned  surplus  in  an 
amount  not  to  exceed  S145  million;  (4) 
PSNH  to  pay  dividends  to  and/or 
repurchase  stock  from  NU  out  of  capital 
or  unearned  surplus  in  an  amount  not 
to  exceed  S297  million;  (5)  NAEC  to  pay 
dividends  to  and/or  repurchase  stock 
from  NU  out  of  capital  or  unearned 
surplus  in  an  amount  not  to  exceed 
Si 64  million;  (6)  NUEI  to  pay  dividends 
to  and/or  the  repurchpse  stock  from  NU 
tiut  of  capital  or  unearned  surplus  in  an 
amount  not  to  exceed  Si 32  million;  (7) 
NGC  to  pay  dividends  to  and/or  the 
repurchase  stock  from  NLIEl  out  of 
capital  or  unearned  surplus  in  an 
amount  not  to  exceed  SlO  million;  (8) 
NGSC  to  pay  dividends  to  and/or 
repurchase  stock  from  NUEI  out  of 
c;apital  or  unearned  surplus  in  an 
amount  not  to  exceed  SlO  million;  (9) 
SE  to  pay  dividends  to  and/or 
repurchase  stock  from  NUEI  out  of 
capital  or  unearned  surplus  in  an 
amount  not  to  exceed  S70  million;  (10) 
HEC  and  SEPPI  to  pay  dividends  to  and/ 
or  repurchase  stock  from  Nl'El  out  of 
the  capital  or  unearned  surplus;  and 
(11)  Reeds,  SECI  and  HEC  Energy  to  pay 


"The  Mortgage  Indenture  provides,  among  other 
things,  that  cash  dividends  may  not  be  paid  on  the 
capital  stock  of  CL&P.  or  distributions  made,  or 
capital  stock  purchased  by  CL&P,  in  an  aggregate 
amount  which  exceeds  CL&P's  earned  surplus  after 
December  31.  1966.  plus  the  earned  surplus  of 
CL&P  accumulated  prior  to  )anuary  1.  1967  in  an 
amount  not  exceeding  513,500.000.  plus  such 
additional  amount  as  may  be  authorized  or 
approved  by  the  Commission  under  the  Act. 


dividends  to  and/or  repurchase  stock 
from  HEC  out  of  capital  or  unearned 
.surplus.'"  Further,  NU  requests 
authorization  to  issue  8.5  million  shares 
of  NU  stock  through  December  31,  2000. 

Applicants  note  that  each  of  the  states 
in  which  CL&P,  WMECO.  PSNH  and 
NAEC  (collectively,  "Utilities")  operate, 
i.e.,  Connecticut,  Massachusetts,  and 
New  Hampshire,  has  enacted  or  will 
enact  in  the  near  future,  restructuring 
legislation  ("Restructuring  Legislation") 
that  is  intended  to  deregulate  the 
electric  utility  industry  and  provide 
retail  customers  with  a  choice  of 
electricity  providers."  The 
Restructuring  Legislation  has,  or  will, 
require  the  Utilities  to,  among  other 
things,  divest  their  generating  assets. 

Applicants  state  that  because  the 
Restructuring  Legislation  mandates 
divestiture  of  generating  assets  and 
allows  for  the  issuance  of  rate  reduction 
bonds,  the  Utilities  will  almost 
simultaneously  experience  a  significant 
decrease  in  the  amount  of  tangible 
assets  that  they  own  and  receive  a 
significant  influx  of  cash.  Applicants 
propose  to  reduce  their  common  equity 
capitalizations  to  reflect  the  Utilities 
unique  financial  situation. 

Under  the  Restructuring  Legislation, 
the  electric  generating  assets  of  CL&P, 
PSNH  and  WMECO  will  be  sold,  and 
PSNH  will  buy  out  its  power  purchase 
agreement  with  NAEC.  In  addition  to 
the  proceeds  raised  from  these  sales  of 
generating  assets,  CL&P,  PSNH  and 
WMECO,  will  receive  proceeds  from  the 
issuance  of  rate  reduction  bonds  as  part 
of  the  restructuring  process.'-  the 
Utilities  plan  to  apply  the  net  proceeds 
of  their  restructuring  transactions, 
among  other  things,  to  retire 
outstanding  debt  and  preferred  stock,  to 
buy  down  existing  power  purchase 
agreements  with  independent  power 
producers  (except  NAEC,  which  has  no 
such  agreements)  and  to  reduce  their 
capitalizations.'  * 

Applicants  note  that  as  a  result  of 
securitization  debt,  the  issuance  of  rate 
reduction  bonds,  and  the  accounting 


'"Collectively,  HEC,  SECI,  HEC  Energy  and  Reeds 
will  pay  dividends  and/or  repurchase  stock  out  of 
capital  or  unearned  surplus  in  an  amount  not  to 
exceed  519  million.  SEPPI  will  pay  dividends  and/ 
or  repurchase  stock  out  of  capital  or  unearned 
surplus  in  an  amount  not  to  exceed  S8..5  million. 

' '  The  transmission  and  distribution  of  electricitv 
will  continue  to  be  provided  by  the  local  uUlities 
at  regulated  rates. 

'^The  Restructuring  Legislation  allow  for  the 
issuance  of  rate  reduction  bonds  to  finance  a 
portion  of  a  utility's  standard  cost.s  through 
securitization  transactions.  NAEC  does  not  expect 
to  receive  proceeds  from  the  issuance  of  rate 
reduction  bonds. 

'^The  buy-downof  power  purchase  contracts  and 
the  retirement  of  debt  and  preferred  stock  can  be 
accomplished  without  Commission  approval. 


treatment  of  the  debt,  NU  and  the 
Utilities  equity-to-capitalization  ratio 
will  fall  below  the  Commission's  30% 
equity  standard.'^  Therefore,  the 
Utilities  request  an  exemption  from  the 
30%  equity  standard  through  December 
31,  2012  and  NU  seeks  an  exemption 
from  the  30%  equity  standard  through 
December  31,  2001. 

CL&P  expects  to  use  approximately 
$310  million  to  reduce  its  common 
equity  capitalization,  WMECO  expects 
to  use  approximately  $145  million  to 
reduce  its  common  equity 
capitalization,  PSNH  expects  to  use 
approximately  $297  million  to  reduce 
its  common  equity  capitalization  and 
NAEC  expects  to  use  approximately 
$164  million  to  reduce  its  common 
equity  capitalization.''^ 

Applicants  state  that  the  payment  of 
dividends  would  not  impair  the 
financial  integrity  of  CL&P,  PSNH, 
WMECO  or  NAEC  because,  after  the 
payment  of  these  dividends,  each  Utility 
would  still  have  adequate  cash  to 
operate  its  substantially  smaller 
business. 

NU  seeks  to  reduce  its  equity 
capitalization  through  NUEI,  NGC, 
NGSC,  SE.  HEC,  Reeds,  SECI,  HEC 
Energy,  and  SEPPI,  (collectively, 
"competitive  Subsidiaries").  To  reduce 
common  equity  capitalizations,  the 
Competitive  Subsidiaries  will  either  pay 
dividends  to  either  NU  or  NUEI,  buy 
back  a  portion  of  their  outstanding 
common  stock  owned  by  NU  or  NUEI, 
or  some  combination  of  the  above 
transactions.  NU  may  also  reduce  its 
equity  capitalization  through  the 
payment  of  dividends  and/or  the 
repurchase  of  stock  from  HEC  by  Reeds. 
SECI  and  HEC  Energy;  in  each  case  out 
of  capital  or  unearned  surplus. 

The  Competitive  Subsidiaries 
anticipate  that  they  may  have 
unrestricted  cash  available  from  time  to 
time  for  distribution  in  excess  of  their 
current  or  retained  earnings.  To  best 
arrange  and  deploy  the  NU  system's 
equity  capital,  the  Competitive 
Subsidiaries  propose  to  use  some  of  this 
unrestricted  cash  for  the  payment  of 
dividends  to  NU.  HEC  and  NUEI  or  to 
effect  a  stock  repurchase  from  NU.  HEC 
and  NUEI,  the  proceeds  of  which  NU 
ultimately  would  use  to  reduce  its 


'*  See  Georgia  Pacific  Co..  45  S.E.C.  610,  615 
(1974). 

'■'To  reduce  common  equity  capitalizations,  the 
Utilities  will  either  pay  dividends  to  Nil,  buy  back 
a  portion  of  their  outstanding  common  stock  owned 
by  NU.  or  some  combination  of  the  above 
transactions. 
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capitalization  or  for  other  corporate 
purposes,''' 

NU  seeks  authority  to  issue  8.5 
million  shares  through  December  31. 
2000.  in  order  to  fund  the  share  portion 
of  its  proposed  merger  with  Yankee 
Energy  System,  Inc.  (see  File  No.  70- 
9525].  To  facilitate  the  merger.  NU 
anticipates  entering  into  one  or  more 
forward  stock  purchase  contracts 
(collectively,  "Forwards"')  with  a  third 
party  to  repurchase  NU  shares.'' 
.Applicants  state  that  because  NU  does 
not  yet  have  sufficient  proceeds  from 
the  various  restructuring  transactions 
described  above.  F(jrvvards  provide  NU 
with  a  viable  method  of  obtaining  its 
own  shares  at  anti-dilutive  prices  and 
with  no  balance  sheet  impact  during  the 
carrying  period. 

Northeast  Utilities,  et  al.  (70-9543) 

Northeast  Utilities  ("NU").  a 
registered  public  utility  holding 
company,  located  at  174  Brush  Hill 
Avenue,  West  Springfield, 
Massachusetts  01090  and  Northeast 
Generation  Services  Company 
("NGSC"),  an  indirect  nonutility 
subsidiary  of  Nl',  located  at  107  Selden 
Street,  Berlin,  Connecticut  06037  have 
filled  an  application-declaration  under 
sections  6(a),  7.  12(b).  13(b),  32  and  33 
of  the  Act  and  rules  45.  53.  54,  87.  90 
and  91  under  the  Act. 

Background 

NU  and  each  of  its  utility 
subsidiaries  "*  are  currently  subject  to, 
or  will  be  subject  to  in  the  near  future, 
state  mandated  electric  utility 
restructuring  legislation  ("Restructuring 
Legislation").  The  Connecticut  and 
Massachusetts  Restructuring  Legislation 
provided  that  CL&P  and  VVMECO  divest 
their  non  nuclear  generating  assets  and 
further  allowed  for  the  issuance  of  rate 
reduction  bonds  to  finance  a  portion  of 
the  utility's  stranded  costs  through 
securitization  transactions. 

In  luly  1999.  CL&P  and  WMECO 
contracted  to  sell,  for  S865.5  million. 
1.329  megawatts  of  hydroelectric  and 


'*.^ppli(:ants  state  that  the  payment  of  dividends 
by  the  Competitive  Subsidiaries  directly  or 
indirectly  to  NL'  or  the  repurchase  of  stock  by  the 
Competitive  Subsidiaries  is  part  of  the  NU  system's 
overall  plan  to  maintain  its  level  of  investment  in 
each  subsidiary  that  will  most  benefit  its 
shareholders  and  ratepayers,  and  that  this  flexibility 
will  improve,  rather  than  harm,  the  financial 
integrity  of  the  NL'  system  and  its  operating 
companies. 

"NU  estimates  that  the  issuance  of  8.5  million 
shares  is  adequate  to  compensate  for  the  possibility 
of  negative  Forward  settlements. 

"NU's  utility  subsidiaries  are:  The  Connecticut 
Light  and  Power  Company  ("CL&P").  Western 
Massachusetts  Electric  Company  ("WMECO"), 
Public  Service  Company  of  New  Hampshire  and 
North  .Mlantic  Energy  Corporation. 


pumped  storage  generating  assets 
("Utility  Assets") '''  to  Northeast 
Generation  Company  ("NGC"),  an 
indirect  nonutility  subsidiary  of  NU  that 
intends  to  file  for  exempt  wholesale 
generator  ("EWG")  status  with  the 
Federal  Energy  Regulatory  Commission 
("Generation  Transaction"),  As  a  result 
of  the  Generation  Transaction.  NGC 
executed  purchase  and  sale  agreements 
("PSA")  with  CL&P  and  WMECO, 
respectively. 

Transactions 

NU  seeks  authority  to  enter  two 
assumption  agreements  ("  Asstimption 
Agreements").  At  the  time  of  the 
Generation  Transaction,  NGC  did  not 
have  financial  resources,  and  therefore. 
NU  executed  Assumption  Agreements 
to  facilitate  the  Generation  Transactions. 
The  Assumption  Agreements  provide 
that  NU  will,  subject  to  regulatory 
approval,  perform  the  obligations  set 
forth  in  the  PSA  as  if  it  were  the 
purchaser  of  the  Utility  Assets  if  NGC 
does  not  perform  its  obligations.  NU 
estimates  its  obligations  under  the 
Assumption  Agreement  to  be 
approximately  $13  million. 

NU  further  requests  authorization, 
through  June  30,  2001,  to  contribute 
S475  million  ( 'Equity  Investment")  to 
NU  Enterprises.  Inc.  ("NUEI").  a  sub 
holding  company  over  certain  of  NU's 
nonutility  subsidiaries.  Thereafter. 
NUEI  will  contribute  the  Equity 
Investment  to  NGC  and  NGC  will  use 
the  Equity  Investment  to  finance  the 
acquisition  of  the  Utility  Assets. 

NGSC  will  provide  services  to  NGC 
under  a  service  agreement  (  "Service 
Agreement"').^"  and  requests  an 
exemption  from  the  at-cost  standards  of 
section  13(b)  and  rules  87.  90  and  91 
under  the  Act. 

As  a  result  of  NGC's  acquisition  of 
Utility  Assets  and  the  Equity 
Investment.  NU"s  aggregate  investment 
in  EWGs  and  foreign  utility  companies 
("FUCOs")  will  be  approximately  85% 
of  ""consolidated  retained  earnings."  as 
defined  in  rule  53  under  the  Act. 

By  order  dated  November  12,  1998 
(HCAR  No.  26939]  ("Order"),  the 
Commission  authorized  NU  and 
NEWCO  (now  known  as  "NUEI")  2'  to, 


'"The  LItility  Assets  are  comprised  of  10 
hydroelectric  facilities  owned  by  CL&P  located  in 
(Connecticut,  the  Northfield  Mountain  pumped 
storage  station  (81%  owned  by  CL&P  and  19% 
owned  by  WMECO)  located  in  Massachusetts,  and 
the  Cabot  and  Turners  Falls  No.  1  hydroelectric 
stations  owned  by  WMECO  and  located  in 
Massachusetts. 

2°  Under  the  Service  Agreement,  NGSC  will 
provide  NGC  with  a  variety  of  administrative, 
operation,  management  and  support  services. 

2'  NUEI  is  engaged,  through  the  use  of  multiple 
subsidiaries,  in  various  energy-related  and  other 
activities. 


among  other  things,  provide  guarantees 
and  similar  forms  of  credit  support  or 
enhancements  (collectively 
"Guarantees"")  in  an  amount  not  to 
exceed  S75  million.  The  Order  further 
authorized  NU  and  NUEI  to  issue 
Guarantees  in  support  of  NU's 
investment  in  EWG  or  FUCO.  By  order 
dated  May  19.  1999  (HCAR  No.  27029). 
the  Commission  authorized  an  increase 
in  Guarantee  authority  from  S75  million 
to  $250  million,  and  by  order  dated 
October  21,  1999(HCARNo.  27093).  the 
Commission  authorized  an  increase  in 
Guarantee  authority  from  5250  million 
to  $500  million. 

Under  the  terms  of  these  orders  and 
rule  53(a)(1)  under  the  Act.  NU  may  not 
use  the  net  proceeds  of  issuances  of 
securities  to  invest  in  EWGs  or  FUCOs 
or  issue  guarantees  for  obligations  in 
support  of  EWGs  or  FUCOs  in  NU"s 
"aggregate  investment,"  as  defined  in 
rule  53(a)  under  the  Act,  exceeds  50% 
of  NU's  consolidated  retained  earnings. 
NU  requests  that  the  Commission 
modifv'  this  limitation  and  exempt  NU 
from  the  requirements  of  rule  53(a)(1). 
Specifically.  NU  requests  an  order  that 
would  allow  it.  through  June  30,  2001. 
to  use  financing  proceeds  to  invest  in 
EWGs  and  FUCOs  and  to  issue 
guarantees  of  the  obligations  of  these 
entities  in  an  aggregate  amount  that, 
when  added  to  NU's  aggregate 
investment  in  EWGs  and  FUCOs.  would 
not  at  any  time  exceed  100%  of  NU's 
consolidated  retained  earnings. 

As  of  June  30.  1999.  NU  has  invested 
an  aggregate  amount  of  approximately 
56  million  in  EWGs  or  FUCOs,  or 
approximately  1%  of  its  consolidated 
retained  earnings.  NU's  consolidated 
retained  earnings  was  approximately 
$579  million  at  June  30.  1999 

NU  states  that  the  issuance  and  sale 
of  securities  to  finance  an  investment  in 
EWGs  or  to  guarantee  the  securities  of 
an  EWG  in  an  aggregate  amount  of  up 
to  100%  of  consolidated  retained 
earnings  will  not  have  a  substantial 
adverse  impact  on  the  financial  integrity 
of  the  NU  system,  or  an  adverse  impact 
on  any  utility  subsidiary  of  NU.  its 
customers,  or  the  ability  of  the  affected 
state  commissions  to  protect  customers. 
In  addition.  NU  states  that  it  will  not 
seek  recovery  through  higher  rates  to  its 
utility  subsidiaries'  customers  in  order 
to  compensate  for  any  possible  losses 
that  may  be  sustained  on  the  investment 
in  NGC  or  for  any  inadequate  returns  on 
these  investments. 

Chevron  Corporation  (70-9553) 

Chevron  Corporation  ("Chevron"), 
575  Market  Street.  San  Francisco. 
California  94105;  Chevron  U.S.A.  Inc. 
("Chevron  USA"),  1301  McKinney, 
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Hnuston.  Texas  77010:  lUinova 
Corporation  ("Illinova").  500  South  27th 
Street.  Decatur.  Illinois  62521.  an 
Illinois  public-utility  holding  company 
exempt  from  registration  under  section 
,3(a)(l)  of  the  Act;  and  Energy 
(Convergence  Holding  Company  ("New 
Dynegy").  1000  Louisiana.  Suite  5800, 
Houston.  Texas  77002  (collectively 
"Applicants")  have  filed  an  application 
under  sections  9(a)(2)  and  10  of  the  Act. 

Chevron  USA  is  a  wholly  owned 
subsidiary  of  Chevron.  Upon 
completion  of  the  proposed  transactions 
described  below.  Chevron  USA  will 
own  approximately  28°n  of  the  common 
stock  of  New  Dynegy.  New  Dynegy 
proposes  to  acquire  Illinova.  New 
Dvnegv  states  that  it  will  qual;f\'  for  the 
exemption  from  registration  provided 
for  in  section  3(a)(1)  of  the  Act  and  rule 
2  under  the  Act.  Chevron  and  Chevron 
USA  will  seek  no-action  relief  under 
section  2(a)(7)  of  the  Act  concerning 
their  status  following  the  acquisition. 

ChevTon,  a  Delaware  corporation, 
manages  its  investments  in.  and 
provides  administrative,  financial,  and 
management  support  to.  domestic  and 
foreign  subsidiaries  and  affiliates  that 
engage  in  petroleum  and  chemical 
operations  in  the  United  States  and 
approximately  90  other  countries. 
Neither  Chevron  nor  Chevron  US.\ 
currently  has  any  public-utility 
company  subsidiaries,  neither  is  aji 
affiliate  of  a  public-utility  company,  and 
no  part  of  either  company's  income  is 
derived  from  the  operations  of  a  public- 
utility  company  as  defined  by  the  Act. 
Chevron  USA  is  a  Pennsylvania 
corporation  which  conducts  operations 
worldwide  through  its  various 
divisions.  Its  principal  business  activity 
is  in  its  domestic  upstream  division  that 
explores  for  and  produces  crude  oil. 
natural  gas  liquids,  and  natural  gas  in 
the  United  States  and  its  domestic 
downstream  division  that  refines, 
markets,  and  transports  gasoline  and 
other  refined  products  in  the  United 
States. 

Chevron  USA  owns  approximately 
29%  of  the  outstanding  common  and 
preferred  stock  of  Dynegy  Inc. 
("Dynegy"),  which  markets  and  trades 
natural  gas,  natural  gas  liquids, 
electricity,  and  coal.  Dynegy  also  owns 
power  generation  subsidiaries  that 
develop,  own.  and  operate  projects  that 
are  not  electric  utility  companies  under 
the  Act,  including  exempt  wholesale 
generators  ("EVVGs").  as  defined  in 
section  32  of  the  .•Xct.  and  companies 
with  interests  in  qualif\'ing  facilities 
("QFs")  under  the  Public  Utdity 
Regulatory  Policies  Act  of  1978,  The 
majority  of  Chevron's  natural  gas 
production,  as  well  as  the  natural  gas 


liquids  extracted  from  that  gas,  are 
committed  to  Dynegy  under  various 
commercial  agreements.  In  addition  to 
Chevron  USA.  Dynegy  has  two 
industrial  shareholders:  NOVA  Gas 
Ser\'ices  (U.S.)  Inc.  C'NOVA")  and  BG 
Holdings,  Inc.  ("BG").  each  of  which 
owns  approximately  25%  of  the 
outstanding  voting  stock  of  Dynegy.^^ 

Illinova,  an  Illinois  corporation,  owns 
four  subsidiaries  with  either  public 
utility  or  energy-related  operations: 
Illinois  Power  Company  ("Illinois 
Power"):  Illinova  Generating  Company 
("Illinova  Generating"):  Illinova  Energy 
Partners,  Inc.  ("Illinova  Energy"):  and 
Illinova  Power  Marketing,  Inc.  ("Illinova 
Marketing"').  Illinois  Power  is  lUinova's 
principal  public-utility  company 
subsidiary  and  is  engaged  in  the 
generation,  transmission,  and 
distribution  of  electric  energy  and  the 
sale  of  electric  energy  at  wholesale  and 
retail.  Illinois  Power  also  owns  facilities 
for  the  distribution  of  natural  gas  and  is 
engaged  in  the  sale  of  natural  gas  at 
retail.  It  provides  traditional  utility 
service  subject  to  state  regulation  to 
approximately  570,000  retail  electric 
and  400,000  retail  gas  distribution 
customers  located  throughout  central 
Illinois,  and  also  transmits  and  sells 
power  at  wholesale.  All  of  Illinois 
Power's  utility  assets  are  located  in 
Illinois.  Illinois  Power  is  regulated  by 
the  Illinois  Commerce  Commission 
I 'ICC")  and  the  Federal  Energy 
Reeulatorv  Commission  ("FERC"). 

Illinova  Marketing,  a  wholly  owned 
subsidiary  of  Illinova.  is  undertaking  to 
own  and  operate  3.812  megawatts 
("MW")  of  fossil-fired  generating 
capacity  in  Illinois  formerly  owned  by 
Illinois  Power.  Illinova  Marketing  will 
use  this  generating  capacity  primarily  to 
meet  the  power  requirements  of  Illinois 
Power  during  the  period  of  transition  to 
competition  in  the  electric  power 
industrv  established  under  Illinois  law. 

Illinova  Generating  owns  interests  in 
EVVGs  and  QFs  located  throughout 
North  America,  as  well  as  interests  in 
several  generation  facilities  located 
outside  of  North  .Xmerica.  It  also  owns 
20%  of  the  stock  of  Electric  Energy 
Incorporated  ('  EEInc").  a  public-utility 
company  which  generates  electricity  at 
a  plant  located  in  loppa.  Illinois  for  sale 
to  the  United  State.^  government  nuclear 
processing  plant  near  Paducah, 
Kentucky.  Approximately  70%  of  the 
revenues  associated  with  the  Joppa 
plant  are  derived  from  sales  to  the 
United  States  Department  of  Energy 
under  a  contract  that  extends  until  2005. 


Sponsoring  utilities,  including  Illinois 
Power,  purchase  electric  power  from 
EEInc  in  excess  of  the  federal 
government's  requirements. 

Illinova  Energy  brokers  and  markets 
electric  power  and  gas.  It  also  develops 
and  sells  energy-related  services  to  the 
unregulated  energy  markets  in  the 
United  States  and  Canada  and  owns 
interests  in  several  gas  marketing 
companies. 

Illinova's  revenues  for  1998  were 
S2.43  billion,  producing  a  net  loss  of 
$1.38  billion.  Recently,  the  public- 
utility  income  of  Illinova  derived  from 
Illinois  Power  has  been  negative  and  is 
the  primary  source  of  Illinova's 
consolidated  net  loss.  In  1998, 
approximately  73%  of  Illinova's 
operating  revenues  were  derived  from 
Illinois  Power's  sale,  transmission,  and 
distribution  of  electricity,  and  12%  of 
Illinova's  operating  revenues  were 
derived  from  Illinois  Power's  sale  and 
transportation  of  natural  gas. 
Approximately  15%  of  Illinova's 
operating  revenues  in  1998  came  from 
its  other,  diversified  enterprises. 

New  Dynegy  is  an  Illinois  corporation 
formed  for  the  purposes  of  effectuating 
the  transaction  described  below 
("Transaction").  New  Dynegy  currently 
has  no  material  assets  and  no  public 
utility  assets,  subsidiaries,  or  affiliates. 

The  Transaction  involves  a 
combination  of  Dynegy  and  Illinova 
through  a  series  of  mergers  that  will 
establish  New  Dynegy  as  a  public-utility 
holding  company.  New  Dynegy  will 
initially  have  two  wholly  owmed 
subsidiaries,  an  Illinois  corporation  and 
a  Delaware  corporation,  that  will  serve 
as  acquisition  companies.  Illinova  will 
be  merged  with  the  Illinois  acquisition 
company,  with  Illinova  surviving  the 
merger,  and  Dynegy  will  be  merged  with 
the  Delaware  acguisition  company,  with 
Dynegy  surviving  the  merger.  Upon 
completion  of  the  transaction.  Illinova 
and  Dvnegy  will  be  wholly  owned 
subsidiaries  of  New  Dynegy.  The  parties 
intend  to  simplify  the  New  Dynegy 
holding  company  system  after  the 
Transaction  by  eliminating  Illinova  as  a 
tier  in  the  holding  company  structure.  .> 

In  the  Transaction,  each  Dynegy 
shareholder  will  elect  to  receive  either 
cash  or  shares  in  New  Dynegy. 
However,  only  approximately  40%  of 
the  shares  of  Dynegy  common  stock  will 
be  exchangeable  for  cash,  with  the 
remaining  shares  of  Dynegy  being 
exchangeable  for  shares  of  New  Dynegy 
Class  A  common  stock.  Class  B  common 
stock,  or  Series  A  preferred  stock.^^ 


"  of  the  remaining  outstanding  voting  stock  of 
Dynegy.  11%  is  owned  by  management  and  the 
balance  is  publicly  owned. 


"  The  New  Dynegy  Class  A  common  stock  will 
be  issued  to  the  management  and  public 
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Each  share  of  Illinova  common  stock 

will  be  exchangeable  for  one  share  of 
New  Dynegy  Class  A  common  stock. 

BG  and  NOVA  have  elected  to  receive 
all  cash  for  their  Dynegy  shares,  but  the 
40"'o  limit  on  the  cash  portion  of  the 
merger  consideration  results  in  their 
receiving  at  least  some  portion  of  their 
consideration  in  the  form  of  Series  A 
preferred  stock.  To  facilitate  the 
Transaction  and  assist  NOVA  and  BG  in 
liquidating  their  investment  in  Dvnegy, 
Ghevron  USA  has  agreed  to  purchase 
from  New  Dynegy  additional  shares  of 
New  Dynegy's  Glass  B  Gommon  Stock 
for  an  aggregate  purchase  price  of 
between  5200  and  S240  million.  To  the 
extent  that  BC;  and  NOVA  w^ould 
otherwise  receive  less  than  75%  cash  in 
exchange  for  shares  of  Dynegy  Gommon 
Stock.  Chevron  l'S.-\  has  agreed  to 
increase  its  investment,  up  to  a 
maximum  of  S240  million. 

Illinova  states  that  it  seeks  this 
business  combination  with  Dvnegy  in 
order  to  achieve  financial,  managerial 
and  operating  benefits  that  will  position 
Illinova  and  Illinois  Power  to  compete 
in  the  increasinglv  competitive 
wholesale  and  retail  energy  markets  that 
have  developed  as  a  result  of  state  and 
federal  regulaton,'  change  In  these 
restructured  markets.  Illinova  expects 
that  customers,  whether  wholesale  or 
retail,  will  purchase  generated 
electricity  separatelv  from  transmission 
and  distribution  services.  In  the  case  of 
electricity,  recently  enacted  Illinois 
legislation  provides  that  customers  will 
have  a  choice  in  selecting  their 
electricitv  provider,  regardless  of  the 
geographic  proximity  of  the  source  of 
physical  generation  to  the  customer. 
Illinova  believes  Dynegv  will 
((implement  the  utilitv  operations  of 
Illinois  Power  and  allow  Illinova  to 
combine  its  small  energy  trading 
operations  with  the  larger  trading  and 
marketing  operations  of  Dvnegv.  A 
broader  slate  of  energv  products  and  an 
effective  marketing  organization  will 
permit  Illinova  to  remain  competitive 
both  for  customers  and  for  capital 
needed  for  exempt  operations  and 
public-utility  company  operations. 

The  Southern  Company,  et  al.  (70-9557) 

The  Southern  (lompanv  ("Southern"), 
a  registered  holding  company,  270 
Peachtree  Street.  NVV.  Atlanta,  Georgia 
U).K);};  and  its  subsidiary  companies. 
.Mabama  Power  Companv.  600  North 
18th  Street.  Birmingham.  Alabama 
i.T2qi:  Gulf  Power  Company,  One 


Energy  Place,  Pensacola,  Florida  32520: 
Mississippi  Power  Company.  2992  West 
Beach.  Gulfport,  Mississippi  39501: 
Savannah  Electric  and  Power  Company, 
600  Bay  Street  East,  Savannah,  Georgia 
31401;  Southern  Communications 
Services,  Inc.,  5555  Glenridge 
Connector,  Suite  500.  Atlanta,  Georgia 
30342:  Georgia  Power  Company, 
Southern  Company  Energy  Solutions. 
Inc.,  and  Southern  Companv  Services, 
Inc.,  all  located  at  241  Ralph  McGill 
Boulevard,  N.E.,  Atlanta,  Georgia  30308: 
Southern  Energy  Resources,  Inc..  900 
Ashwood  Parkway,  Suite  500,  Atlanta, 
Georgia  30338:  and  Southern  Nuclear 
Operating  Company.  Inc..  40  Inverness 
Center  Parkway,  Birmingham.  Alabama 
35242,  (collectively,  "Applicants')  have 
filed  an  application-declaration  under 
sections  6(a),  7,  9(a),  10,  32  and  33  of 
the  Act  and  rules  53  and  54  under  the 
Act. 

Southern  proposes  to  issue  and  sell 
up  to  60,000,000  additional  shares  of  its 
authorized  but  unissued  common  stock, 
par  value  $5  per  share,  under  its 
Southern  Investment  Plan  ("SIP").--' 
Southern  also  proposed  to  issue  and  sell 
up  to  25,000.000  additional  shares  of  its 
authorized  but  unissued  common  stock, 
par  value  $5  per  share,  under  The 
Southern  Company  Employee  Savings 
Plan  ("Savings  Plan").  Southern  further 
proposes  to  issue  and  sell  up  to 
3,000,000  additional  shares  of  its 
authorized  but  unissued  common  stock. 
par  value  S5  per  share  in  order  to 
provide  common  stock  for  The  Southern 
Company  Employee  Stock  Ownership 
Plan  ("ESOP").  Southern  proposes  to 
issue  and  sell  shares  of  its  common 
stock  for  these  plans  from  time  to  time 
on  or  before  September  30,  2004. 

Southern  Investment  Plan 

The  SIP  provides  shareholders  of 
record  of  Southern's  common  stock  with 
a  means  of  purchasing  additional  shares 
through  the  reinvestment  of  cash 
dividends  and/or  through  optional  cash 
payments.  In  addition,  thf^  SIP  has  a 
direct  purchase  feature  that  enables 
other  eligible  investors  to  become 
participants  by  making  initial  cash 
payments  for  the  purchase  of  common 
stock. 

Shares  of  common  stock  are 
purchased  under  the  SIP,  at  the  option 
of  Southern,  from  newly  issued  shares 
or  shares  purchased  on  the  open  market. 
The  price  per  share  for  shares  purchased 
on  the  open  market  will  be  the  weighted 
average  price  paid  to  acquire  the  shares. 


sh.iri'hiildnrs  of  Dynegy.  The  .New  Dynegy  Class  B 
I  "iniiion  sto<:k  will  be  issued  to  Chevron  USA. 
NOVA  and  BG  will  receive  New  Dynegy  Class  A 
preferred  stock  in  the  Transaction. 


'■*  The  number  of  shares  Southern  proposes  to 
issue  for  the  plans  discussed  in  the  application- 
declaration  may  be  adjusted  from  time  to  time  for 
any  share  split  or  distributions  later  authorized  by 
the  Commission. 


excluding  broker  commissions.  When 
shares  are  purchased  from  Southern 
using  cash  dividends,  the  price  per 
share  generally  will  be  equal  to  the 
average  of  the  high  and  low  sale  prices 
on  the  dividend  payment  date.  VVhen 
shares  are  purchased  from  Southern 
with  the  investor's  cash  payments,  the 
price  per  share  generally  will  be  equal 
to  the  average  of  the  high  and  low  sale 
prices  on  the  10th  or  25th  of  the  month, 
as  applicable. 

Employee  Savings  Plan 

Under  the  Savings  Plan,  each 
employee  of  Southern's  subsidiaries 
may  generally  contribute,  through 
payroll  deductions,  up  to  sixteen 
percent  of  his  compensation  to  an 
account  administered  on  his  behalf 
under  the  Savings  Plan  ("Voluntary 
Participant  Contribution").  In  addition, 
a  Savings  Plan  member  mav  elect  to 
have  his  taxable  compensation  reduced 
up  to  sixteen  percent,  with  that  amount 
to  be  contributed  to  his  account  under 
the  Savings  Plan  ("Elective  Employer 
Contribution").  The  maximum 
Voluntary  Participant  Contribution 
would  be  reduced  by  the  percent,  if  any, 
which  is  contributed  as  an  Elective 
Employer  Contribution  on  behalf  of  the 
Savings  Plan  member.  In  addition,  each 
Southern  associate  employing  a  Savings 
Plan  member  currently  contributes,  on 
behalf  of  the  member,  an  amount  equal 
to  seventy-five  percent  of  his  combined 
Voluntary  Participant  Contribution  and 
Elective  Employer  Contribution,  but 
only  to  the  extent  that  the  sum  of  the 
Voluntary  Participant  Contribution  and 
the  Elective  Employer  Contribution  does 
not  exceed  six  percent  of  his 
compensation.  Each  Savings  Plan 
member  must  direct  that  his 
contributions  be  invested  in  one  or  more 
of  several  funds,  including  a  Southern 
Company  Stock  Fund  consisting  of 
Southern's  common  stock. 

Investment  purchases  for  the  funds 
may  be  made  either  on  the  open  market 
or  by  private  purchase,  provided  that  no 
private  purchase  may  be  made  of 
common  stock  of  Southern  at  a  price 
greater  than  the  last  sale  price  or  the 
highest  current  independent  bid  price, 
whichever  is  higher,  for  the  stock  on  the 
New  York  Exchange,  plus  anv 
applicable  commission.  In  addition, 
common  stock  of  Southern  mav  be 
purchased  directly  from  Southern  under 
the  SIP  or  under  any  other  similar  plan 
made  available  to  holders  of  record  of 
shares  of  common  stock  of  Southern,  at 
the  purchase  price  provided  for  in  that 
plan. 
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Employee  Share  Ownership  Plan 

The  purpose  of  the  ESOF  is  to  enable 
eligible  employees  of  Southern 
Company  Services,  Inc  ("SCS")  and 
other  affiliates  or  subsidiaries  of 
Southern  that  adopt  the  ESOP  (the 
"Employing  Companies")  to  share  in  the 
future  of  Southern,  to  provide 
participants  with  an  opportunity  to 
accumulate  capital  for  their  future 
economic  security,  and  to  enable 
participants  to  acquire  Southern 
common  stock.  All  of  the  Applicants  are 
currently  Employing  Companies. 

The  ESOP  permits  the  Employing 
Companies  to  contribute  cash  or 
common  stock  in  an  amount  or  under  a 
formula  that  SCS  will  determine  in  its 
sole  and  absolute  discretion.  Cash 
contributions  would  be  used  to 
purchase  common  stock  at  market 
value,  as  determined  by  SCS.  Cash 
dividends  paid  on  the  contributed 
common  stock  allocated  to  participating 
emplovees'  accounts  generally  would  be 
reinvested  in  additional  shares  of 
common  stock,  unless  the  employees 
elects  to  have  the  dividends  distributed 
to  him. 

Southern  states  that  the  proceeds  from 
the  proposed  sale  of  the  common  stock 
will  be  used  by  Southern  to  acquire  the 
securities  of  associate  companies  and 
interests  in  other  businesses,  including 
interests  "exempt  wholesale  generators" 
{"EWGs")  and  "foreign  utility 
companies"  ("FUCOs").  in  any 
transaction  permitted  under  the  Act, 
and  for  other  general  corporate 
purposes.  Southern  does  not  seek  in  thi.s 
proceeding  anv  increase  in  the  amount 
it  is  permitted  to  invest  in  EWGs  and 
FUCOs. 

For  the  Commission  by  the  Division  of 
Investment  Management,  under  delegated 
Huthorit\ . 

Margaret  H.  McFarland, 
D('pul\  Secretary. 
|FR  Doc.  99-30919  Filed  11-26-99;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
24148:812-11846] 

Conning  Asset  Management  Company, 
et.  a!.,  Notice  of  Application 

November  19,  1999. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  an  application  under 

section  6(c)  of  the  Investment  Company 

Act  of  1940  (The  "Act")  for  an 

exemption  from  section  15(a)  of  the  Act. 


SUMMARY  OF  APPLICATION:  The  requested 
order  would  permit  the  implementation, 
without  prior  shareholder  approval,  of 
new  investment  advisory  and 
subadvisor\'  and  subadvisory 
agreements  (collectively.  "Ufw 
Agreements")  for  a  period  of  up  to  150 
days  beginning  on  the  later  of  the  date 
on  which  Metropolitan  Life  Insurance 
Company  ("MetLife")  acquires  all  the 
common  stock  of  Geru^merica 
Corporation  ("G.'\C")  from  General 
American  Mutual  Holding  Company 
( "GAMHC")  or  the  date  the  requested 
order  is  issued  and  continuing  until  the 
date  the  New  Agreements  are  approved 
or  disapproved  by  shareholders  of  the 
respective  investment  companies  (but  in 
no  event  later  than  April  30,  2000) 
("Interim  Period").  The  order  also 
would  permit  payment  of  all  fees  earned 
under  the  New  Agreements  during 
Interim  Period  following  shareholder 
approval. 

APPLICANTS:  Conning  Asset  Management 
Company  ("Conning  Management")  and 
Cova  Investment  Advisory  Corporation 
("COVW")  (collectively.  "Advisers"). 

FILING  DATE:  The  application  was  filed 
on  November  5.  1999  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  applicatiDii  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copv  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  by  5:30 
p.m.  on  December  13,  1999,  and  should 
be  accompanied  by  proof  of  ser\'ice  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  the  SEC"s  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW..  Washington,  DC  20549- 
0609:  Applicants:  Conning  Asset 
Management  Company.  700  Market 
Street,  St.  Louis,  Missouri  63101:  Cova 
Investment  Advisory  Corporation,  One 
Tower  Lane.  Suite  3000,  Oakbrook 
Terrace.  Illinois  60181-4644 

FOR  FURTHER  INFORMATION  CONTACT:  J. 

Amanda  Mae  hen.  Senior  Coun'-el,  at 
(202)  942-7120  or  Nadya  B.  Roytblat, 
Assistant  Director,  at  (202)  942-0564, 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation.) 


SUPPLEMENTARY  INFORMATION;  The 
fiiliinvinc  i>  J  -.u:nmnr\  ■.)(  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch.  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0102  (Telephone  (202)  942-8090). 

Applicants'  Representations 

1.  Conning  Management,  a  Missouri 
corporation,  is  an  investment  adviser 
registered  under  the  Investment 
Advisers  Act  of  1940  Act  ("Advisers 
Act").  Conning  Management  is  a 
wholly-owned,  indirect  subsidiary  of 
Conning  Corporation,  which  in  turn  is 

a  majority-owned,  indirect  subsidiary  of 
G.'\C.  COVA,  an  Illinois  corporation,  is 
an  investment  adviser  registered  under 
the  Advisers  Act,  and  a  wholly-owned, 
indirect  subsidiary  of  GAC.  General 
American  Life  Insurance  Company 
("General  American")  is  a  wholly- 
owned  subsidiary  of  GAC  and  indirectly 
owns  100%  of  COVA  and  a  controlling 
interest  in  Corming  Management.  GAC 
is  a  wholly-owned  subsidiary  of 
GAMHC,  a  Missouri  mutual  holding 
company. 

2.  Conning  Management  serves  as 
investment  adviser  or  subadviser  to 
certain  open-end  management 
investment  companies,  or  their 
portfolios,  registered  under  the  Act.' 
COVA  serves  as  investment  adviser  to 
series  of  the  Cova  Series  Trust ,  an  open- 
end  management  investment  company 
registered  under  the  Act.-  The  Advisers 
serve  as  investment  advisers  to  the 
Funds  pursuant  to  existing  advisory  or 
subadvisorx'  agreements  ("Existing 
Agreements"). 

3.  On  August  26,  1999,  GAMHC  and 
MetLife  entered  into  a  stock  purchase 
agreement  under  which  GAMHC  agreed 
to  sell  all  of  the  stock  it  owns  in  GAC 

to  MetLife  (the  "Transaction  "),  The 
Transaction  is  currently  expected  to 
occur  during  December  1999  or  during 


'  Conning  Managemenl  serves  as  investment 
adviser  to  the  following  portfolios  of  General 
American  Capital  Company:  Money  Market  Fund. 
Bond  Index  Fund.  Asset  Allocation  Fund,  Managed 
Equity  Fund.  S&P  500  Index  Fund,  Mid-Cap  Equity 
Fund,  Small-Cap  Equily  Fund,  and  International 
Index  Fund.  Conning  Management  also  serves  as 
subadviser  to  the  Money  Market  Fund,  a  portfolio 
of  Sage  Life  Investment  Trust,  and  the  Conning 
Money  Market  Portfolio,  a  portfolio  of  Mercantile 
Funds.  Inc. 

^  The  portfolios  include  the  Quality  Bond 
Portfolio.  Small  Cap  Stock  Portfolio,  Large  Cap 
Stock  Portfolio,  Select  Equity  Portfolio, 
International  Equity  Portfolio,  Emerging  Markets 
Equity  Portfolio.  Bond  Debenture  Portfolio.  Mid- 
Cap  Value  Portfolio.  Large  Cap  Research  Portfolio. 
Developing  Growth  Portfolio.  Lord  Abbetl  Growth 
and  Income  Portfolio.  Balanced  Portfolio.  Small  Cap 
Equity  Portfolio.  Equity  Income  Portfolio,  Grovrth  & 
Income  Equity  Portfolio.  Riggs  Stock  Portfolio. 
Riggs  Small  Company  Slock  Portfolio,  and  Riggs 
U.S.  Government  Securities  Portfolio. 
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the  first  quarter  of  2000  ("Closing 
Date"), 

4.  Applicants  state  that  the 
Transaction  will  result  in  a  change  of 
control  of  the  Advisers,  which  will 
result  in  an  assignment  and  automatic 
termination  of  the  Existing  .Agreements. 
Applicants  request  an  exemption  to:  (i) 
Permit  the  Advisers  to  provide 
investment  advisory  services  to  the 
Funds  pursuant  to  the  New  .Agreements 
during  the  Interim  Period  without 
obtaining  prior  shareholder  approval, 
and  (ii)  permit  the  Advisers  to  receive 
fees  earned  under  the  respective  New 
.Agreements  with  respect  to  each  Fund 
during  the  Interim  Period  if.  and  to  the 
extent  that,  the  New  Agreements  are 
approved  by  the  shareholders  of  the 
Funds.  The  requested  exemption  would 
cover  an  Interim  Period  commencing  on 
the  later  of  the  date  the  Transaction  is 
consummated  or  the  date  the  requested 
order  is  issued  and  continuing  until  the 
New  Agreements  are  approved  or 
disapproved  by  the  Funds'  shareholders 
(but  in  no  event  later  than  April  30, 
2000). '  Applicants  state  that  the  New 
.Agreements  will  have  the  same  terms 
and  conditions  as  the  Existing 
Agreements  except  for  the  effective  and 
termination  dates. 

5.  Applicants  state  that  the  boards  of 
directors  ("Boards"),  including  a 
majority  of  directors  who  are  not 
"interested  persons"  as  that  term  is 
defined  in  section  2(a)(19)  of  the  Act 
(the  "Independent  Directors"),  of 
Mercantile  Funds,  Inc.,  General 
American  Capital  Companv,  and  Cova 
Series  Trust  held  an  in-person  meeting 
in  accordance  with  section  15(c)  of  the 
Act  on  October  14,  C3ctober  27.  and 
November  12,  1999.  respectively,  to 
evaluate  whether  the  terms  of  the  New 
Agreements  are  in  the  best  interests  of 
the  Funds  and  their  shareholders  and  to 
approve  the  New  Agreements.-*  The 
Boards,  including  the  Independent 
Directors,  voted  to  approve  the  relevant 
New  Agreements  and  to  recommend 


'  .^ppllcdnts  -.fdle  that  if  the  consummation  of  the 
Transaction  precedes  the  issuance  of  the  requested 
order,  the  .^dvise^s  will  serve  after  the 
consummation  of  the  Transaction  and  prior  to  the 
issuance  of  the  order  in  a  manner  consistent  with 
their  fiduciary  duties  to  provide  investment 
advisory  and  subadvisor>'  services  to  the  Funds 
even  though  approval  of  the  New  Agreements  has 
nut  yet  been  secured  from  the  Funds'  shareholders. 
Applicants  also  state  that,  in  such  event,  the 
Advisers  will  be  entitled  to  receive  from  the  Funds. 
with  respect  to  the  period  from  the  date  of 
consummation  of  the  Transaction  until  the  issuance 
of  the  order,  no  more  than  the  actual  out-of-pocket 
costs  to  the  Advisers  for  providing  investment 
advisory  or  subadvisory  services  to  the  Funds. 

*  Applicants  acknowledge  that,  to  the  extent  that 
the  Board  of  any  other  Fui  d  carnot  meet  to  approve 
a  New  .^greement  prior  to  the  Closing  Date,  the 
Fund  may  not  relv  on  the  exemptive  relief 
requested  in  the  application. 


that  Fund  shareholders  approve  the 
New  Agreements.  Proxy  materials 
seeking  the  approval  of  the  New 
Agreements  are  expected  to  be  mailed  to 
shareholders  of  each  Fund  during  the 
last  quarter  pf  1999  or  the  first  quarter 
of  2000. 

6.  Applicants  propose  to  enter  into  an 
escrow  arrangement  with  an  unaffiliated 
financial  institution  ("Escrow  Agent"). 
The  fees  payable  to  the  Advisers  during 
the  Interim  Period  under  the  New 
Agreements  will  be  paid  into  an 
interest-bearing  escrow  account 
maintained  by  the  Escrow  Agent.  The 
Escrow  Agent  will  release  the  amounts 
held  in  the  escrow  account  (including 
any  interest  earned):  (a)  To  the  relevant 
Adviser  only  if  that  Funds  shareholders 
approve  the  applicable  New  Agreement 
or  (b)  to  the  applicable  Fund  if  the 
Interim  Period  has  ended  and  the  New 
Agreements  have  not  been  approved  bv 
the  requisite  shareholder  vote.  The 
Escrow  Agent  will  release  the  moneys  as 
provided  only  upon  receipt  of  a 
certificate  from  officers  of  the  Adviser 
that  the  action  is  appropriate  based  on 
shareholder  votes.  Before  any  such 
certificate  is  sent,  the  Adviser  will 
notify  the  relevant  Board,  including  the 
Independent  Directors. 

Applicants'  Legal  Analysis 

1.  Section  15(a)  of  the  Act  provides, 
in  pertinent  part,  that  it  is  unlawful  for 
any  person  to  serve  as  an  investment 
adviser  to  a  registered  investment 
company,  except  pursuant  to  a  written 
contract  that  has  been  approved  bv  the 
vote  of  a  majority  of  the  outstanding 
voting  securities  of  the  investment 
company.  Section  15(a)  further  requires 
the  written  contract  to  provide  for  its 
automatic  termination  in  the  event  of  its 
assignment.  Section  2(a)(4)  of  the  Act 
defines  "assignment"  to  include  any 
direct  or  indirect  transfer  of  a  contract 
by  the  assignor,  or  of  a  controlling  block 
of  the  assignor's  outstanding  voting 
securities  by  a  security  holder  of  the 
assignor.  Section  2(a)(9)  of  the  Act 
defines  "control"  as  the  power  to 
exercise  a  controlling  infiuence  over  the 
management  or  policies  of  a  companv. 
and  beneficial  ownership  of  more  than 
25%  of  the  voting  securities  of  a 
company  is  presumed  under  section 
2(a)(9)  to  reflect  control.  Applicants 
state  that  the  Transaction  will  result  in 

a  change  of  control  of  the  Advisers. 
Accordingly,  applicants  state  that  the 
Transaction  may  result  in  an  assignment 
of  each  Existing  Agreement  and. 
therefore,  that  each  agreement  will 
terminate  according  to  its  terms. 

2.  rule  15a— 4  under  the  Act  provides, 
in  pertinent  part,  that  if  an  investment 
advisory  contract  with  a  registered 


investment  company  is  terminated  by 
assignment,  the  adviser  may  continue  to 
serve  for  120  days  under  a  written 
contract  that  has  not  been  approved  by 
the  company's  shareholders,  provided 
that:  (a)  The  new  contract  is  approved 
by  that  company's  board  of  directors 
(including  a  majority  of  the  non- 
interested  directors):  (b)  the 
compensation  to  be  paid  under  the  new 
contract  does  not  exceed  the 
compensation  that  would  have  been 
paid  under  the  contract  most  recently 
approved  by  the  company's 
shareholders;  and  (c)  neither  the  adviser 
nor  any  controlling  person  of  the 
adviser  "directly  or  indirectly  receives 
money  or  other  benefit"  in  connection 
with  the  assignment.  Applicants  state 
that  because  of  the  benefits  to  GAMHC, 
the  Advisers'  indirect  parent,  arising 
from  the  Transaction,  applicants  cannot 
rely  on  rule  15a-4. 

3.  Section  6(c)  provides  that  the  SEC 
may  exempt  any  person,  security,  or 
transaction  from  any  provision  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
believe  that  the  requested  relief  meets 
this  standard. 

4.  Applicants  state  that  the  terms  and 
timing  of  the  Transaction  were 
determined  in  response  to  a  number  of 
factors  beyond  the  scope  of  the  Act  and 
substantially  unrelated  to  the  Funds. 
Applicants  assert  that  there  is 
insufficient  time  to  obtain  shareholder 
approval  of  the  New  Agreements  before 
the  Transaction  is  consummated. 
Applicants  further  assert  that  the 
requested  relief  would  prevent  any 
disruption  in  the  delivery  of  investment 
advisor,'  and  subadvisor\'  services  to  the 
Funds  during  the  period  following 
consummation  of  the  Transaction 
Applicants  represent  that,  under  the 
New  Agreements  during  the  Interim 
Period,  the  Funds  will  receive 
substantially  identical  investment 
advisor\'  and  subadvisor\'  ser\'ices, 
provided  in  substantially  the  same 
manner,  as  they  received  prior  to  the 
consummation  of  the  Transaction. 
Applicants  state  that,  in  the  event  of  any 
material  change  in  personnel  of  either 
Adviser  providing  services  pursuant  to 
the  New  Agreements  during  the  Interim 
Period,  the  respective  Adviser  will 
apprise  and  consult  the  relevant  Fund's 
Board  to  assure  that  the  Board, 
including  a  majority  of  the  Independent 
Directors,  is  satisfied  that  the  services 
provided  by  the  Adviser  will  not  be 
diminished  in  scope  and  quality. 
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Applicants'  Conditions 

The  Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1 ,  The  New  Agreements  will  have  the 
same  terms  and  conditions  as  the 
corresponding  Existing  Agreements, 
except  for  their  dates  of  effectiveness 
and  termination, 

2,  Fees  earned  by  the  Advisers  in 
respect  of  the  relevant  New  Agreements 
during  the  Interim  Period  will  be 
maintained  in  an  interest-bearmg 
escrow  account,  and  amounts  in  the 
account  (including  interest  earned  on 
such  fees)  will  be  paid  to  (a)  an  Adviser 
in  accordance  with  the  New  Agreements 
only  after  the  requisite  approvals  are 
obtained,  or  (b)  the  respective  Fund,  in 
the  absence  of  such  approval  with 
respect  to  such  Fund, 

3,  Each  Fund  will  hold  shareholders' 
meetings  to  vote  on  approval  of  the 
relevant  New  Agreements  within  the 
Interim  Period  (but  m  no  event  later 
than  April  30.  2000), 

4,  The  Advisers,  or  an  entity 
controlling,  controlled  by,  or  under 
common  control  with  the  Advisers,  not 
the  Funds,  will  bear  the  costs  of 
preparing  and  filing  the  application  and 
the  costs  relating  to  the  solicitation  of 
the  relevant  shareholders  and  beneficial 
owners  of  the  approval  or  disapproval  of 
the  applicable  New  Agreements. 

5,  The  Advisers  will  take  all 
appropriate  steps  so  that  the  scope  and 
qualitv  of  advisory  and  other  services 
provided  to  the  Funds  during  the 
Interim  Period  will  be  at  least 
equivalent,  in  the  judgment  of  the 
Fund's  Board,  including  a  majority  of 
the  Independent  Directors,  to  the  scope 
and  qualitv  of  services  previously 
provided  under  the  Existing 
Agreements.  If  personnel  providing 
material  ser\-ices  durin.,  the  Interim 
Period  change  materially,  the  relevant 
Adviser  will  apprise  and  consult  with 
the  Board  to  assure  that  the  Board, 
including  a  majority  of  the  Independent 
Directors,  of  the  Fund  are  satisfied  that 
the  services  provided  will  not  be 
diminished  in  scope  or  quality. 

For  the  SEC.  bv  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  McFarland, 

Deputy  SecKtan, 

(PR  Doc.  99-30835  Filed  11-26-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^2160:  File  No.  SR-NASD- 
9a-74] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Amendments 
to  NASD  Rule  3110(f)  Governing  Use  of 
Predispute  Arbitration  Agreements 
With  Customers 

November  19,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  October 
6,  1998.  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"  or 
"Association"),  through  its  wholly- 
owned  subsidiarv  NASD  Regulation. 
Inc.  ("NASD  Regulation")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission  ")  a  proposed 
rule  change  as  described  in  Items  1,  II. 
and  III  below,  which  Items  have  been 
prepared  bv  NASD  Regulation,  On  May 
26,  1999  and  luly  27.  1999  the  NASD  ' 
submitted  Amendments  No.  1  and  2  to 
the  proposed  rule  change,  respectively.^ 
The  C'ommission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons 

I,  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend 
NASD  Rule  3110(f)  to;  require 
additional  disclosure  in  predispute 
arbitration  agreements  regarding  the 
arbitration  process,  including  possible 
limits  on  eligibility  of  claims:  require 
member  firms  to  provide  certain 
information  regarding  arbitration  and 
predispute  arbitration  agreements  to 
customers  upon  request:  and  clarif>'  the 
rule  regarding  use  of  choice  of  law 
provisions  in  predispute  arbitration 
agreements.  Below  is  the  text  oi  the 
proposed  rule  change.  Proposed  new 
language  is  in  italic;  proposed  deletions 
are  in  brackets. 


•15U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 

'See  letter  to  Katharine  A.  England.  Assistant 
Director.  Division  of  Market  Regulation. 
Commission,  from  Alden  S,  Adkins.  Sr,  Vice 
President  and  General  Counsel.  NASD  Regulation, 
dated  May  26.  1999  and  letter  to  Richard  C. 
Strasser.  Assistant  Director.  Division  of  Market 
Regulation.  Commission,  from  Joan  C.  Conley.  Sr. 
Vice  President  and  Corporate  Secretary.  N.^SD 
Regulation,  dated  July  26.  1999. 


RULES  OF  THE  ASSOCIATK^lN 

3000.  RESPONSIBILITIES  RELATING 
TO  ASSOCL\TED  PERSONS. 
EMPLOYERS.  AND  OTHERS' 
EMPLOYEES 

3110.  BOOKS  AND  RECORDS 

(f)  Requirements  When  Using 
Predispute  Arbitration  Agreements 
[With]  for  Customer  Accounts 

(1)  Any  predispute  arbitration 
agreement  clause  shall  be  highlighted 
and  shall  be  immediately  preceded  by 
the  following  [disclosure]  language 
((printed]  in  outline  form  (as  set  forth 
herein)  which  shall  also  be  highlighted). 

This  agreement  contains  a  predispute 
arbitration  clause.  By  signing  an 
arbitration  agreement,  the  parties  agree 
as  follows: 

(A)  [Arbitration  is  final  and  binding 
on  the  parties.]  All  parties  to  this 
agreement  are  giving  up  the  right  to  sue 
each  other  in  court,  including  the  right 
to  a  trial  by  jury,  except  as  provided  by 
the  rules  of  the  arbitration  forum  in 
which  a  claim  is  filed. 

(B)  [The  parties  are  waiving  their  right 
to  seek  remedies  in  court,  including  the 
right  to  a  jiuy  trial.)  Arbitration  awards 
are  generally  final  and  binding:  a 
party's  ability  to  have  a  court  reverse  or 
modify  an  arbitration  award  is  very 
limited. 

(C)  [Pre-arbitration  discovery  is 
generally  more  limited  than  and 
different  from  court  proceedings]  The 
ability  of  the  parties  to  obtain 
documents,  witness  statements  and 
other  discovery  is  generally  more 
limited  in  arbitration  than  in  court 
proceedings. 

(D)  [The  arbitrators'  award  is  not 
required  to  include  factual  findings  or 
legal  reasoning  and  any  party's  right  to 
appeal  or  seek  modification  of  rulings  of 
the  arbitrators  is  strictly  limited.)  The 
arbitrators  do  not  have  to  explain  the 
reason(s)  for  their  award. 

(E)  The  panel  of  arbitrators  will 
typically  include  a  minority  of 
arbitrators  who  were  or  are  affiliated 
with  the  securities  industry. 

(Fj  The  rules  of  some  arbitration 
forums  may  impose  time  limits  for 
bringing  a  claim  in  arbitration.  In  some 
cases,  a  claim  that  is  ineligible  for 
arbitration  may  be  brought  in  court 

(G)  The  rules  of  the  arbitration  forum 
in  which  the  claim  is  filed,  and  any 
amendments  thereto,  shall  be 
incorporated  into  this  agreement. 

[2]  (A)  [Immediately  preceding  the 
signature  line,]  In  any  agreement 
containing  a  predispute  arbitration 
agreement,  there  shall  be  a  highlighted 
statement  immediately  preceding  any 
signature  line  or  other  place  for 
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indicating  agrppinpnt  [which  shall  be 
highlighted]  that  states  that  the 
rigreement  contains  a  predispute 
arbitration  clause,  the  statement  shall 
also  indicate  at  what  page  and 
paragraph  the  arbitration  clause  is 
located. 

(Bl  At  the  time  of  signing,  a  copy  of 
the  agreement  containing  any  such 
clause  shall  be  given  to  the  customer 
who  shall  acknowledge  receipt  thereof 
on  the  agreement  or  on  a  separate 
document. 

(3)  [A  copy  of  the  agreement 
containing  any  such  clause  shall  be 
given  to  the  customer  who  shall 
acknowledge  receipt  thereof  on  the 
agreement  or  on  a  separate  document.) 

(A)  A  member  shall  provide  a 
customer  with  a  copy  of  anv  predispute 
arbitration  clause  or  customer 
agreement  executed  between  the 
customer  and  the  member,  or  inform  the 
customer  that  the  member  does  not  have 
a  copy  thereof,  within  ten  business  davs 
of  receipt  of  the  customer's  request. 

(Bj  Upon  request  by  a  customer,  a 
member  shall  provide  the  customer  with 
the  names  of,  and  information  on  how 
to  contact  or  obtain  the  rules  of  all 
arbitration  forums  m  which  a  claim  may 
be  filed  under  the  agreement. 

(4)  [No  agreement  shall  include  any 
condition  which  limits  or  contradicts 
the  rules  of  any  self-regulatorv 
organization  or  limits  the  ability  of  a 
party  to  file  any  claim  in  arbitration  or 
limits  the  ability  of  the  arbitrators  to 
make  any  award.) 

(A)  No  predispute  arbitration 
agreement  shall  include  anv  condition 
that: 

(i)  limits  or  contradicts  the  rules  of 
any  self-regulatorv  organization; 

lii]  limits  the  ability  of  a  party  to  file 
any  claim  m  arbitration: 

(iiij  limits  the  ability  of  a  party  to  file 
any  claim  in  court  permitted  to  be  filed 
in  court  under  the  rules  of  the  forums 
in  which  a  claim  may  be  filed  under  the 
agreement: 

(vij  limits  the  ability  of  arbitrators  to 
make  any  award. 

IBI  No  member  may  seek  to  enfotce 
any  choice-of-law  provision  unless  there 
IS  a  significant  contact  or  relationship 
between  (il  the  law  selected  and  (ii) 
either  the  transaction  at  issue  or  one  or 
more  of  the  parties. 

(5)  [The  requirements  of 
subapragraphs  (1)  through  (4j  shall 
apply  only  to  new  agreements  signed  by 
an  existing  or  new  customer  of  a 
member  after  September  7,  1989.[  If  a 
customer  files  a  complaint  m  court 
against  a  member  that  contains  claims 
that  are  subject  to  arbitration  pursuant 
to  predispute  arbitration  agreement 
between  the  member  and  the  customer. 


the  member  may  seek  to  compel 
arbitration  of  the  claim  that  are  subject 
to  arbitration.  If  the  member  seeks  to 
compel  arbitration  of  such  claims,  the 
member  must  agree  to  arbitrate  all  of 
the  claims  contained  in  the  complaint  if 
the  customer  so  requests. 

(6)  All  agreements  shall  include  a 
statement  that  "No  person  shall  bring  a 
putative  or  certified  class  action  to 
arbitration,  nor  seek  to  enforce  any 
predispute  arbitration  agreement  against 
any  person  who  has  initiated  in  court  a 
putative  class  action;  or  who  is  a 
member  of  a  putative  class  action  who 
has  not  opted  out  of  the  class  with 
respect  to  any  claims  encompassed  by 
the  putative  class  action  until:  (i)  the 
class  certification  is  denied;  or  (ii)  the 
class  is  decertified;  or  (iii)  the  customer 
is  excluded  from  the  class  by  the  court. 
Such  forbearance  to  enforce  an 
agreement  to  arbitrate  shall  not 
constitute  a  waiver  of  any  rights  under 
this  agreement  except  to  the  extent 
stated  herein." 

(7)  [The  requirements  of  subparagraph 
(6)  shall  apply  only  to  a  new  agreements 
signed  by  an  existing  or  new  customer 
of  a  member  after  October  28,  1993] 
The  pro\isions  of  this  Rule  shall  become 
effective  on  (effective  date).  Agreements 
signed  by  a  customer  before  (effective 
date)  are  subject  to  the  provisions  of  this 
Rule  in  effect  at  the  time  the  agreement 
was  signed 

(gMh)  Unchanged, 
•         •        *        «        » 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NASD  Regulation  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change  The  text  of  these 
staements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
NASD  Regulation  has  prepared 
summaries,  set  forth  m  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  threefold;  to  require 
additional  disclosure  in  predispute 
arbitration  agreements  regarding  the 
arbitration  process,  including  possible 
limits  on  eligibility  of  claims;  to  require 
member  firms  to  provide  certain 


information  regarding  arbitration  and 
predispute  arbitration  agreements  to 
customers  upon  request;  and  to  clarify 
the  rule  regarding  use  of  choice-of-law 
provisions  in  predispute  arbitration 
agreements. 

Background 

Many  broker-dealers  require  that 
customers  seeking  to  open  accounts, 
particularly  margin  and  option  accounts 
or  accounts  with  a  checking  or  money 
market  feature,  agree  in  writing  to 
arbitrate  disputes  concerning  the 
account,  typically  in  an  SRO-sponsored 
forum.  These  agreements,  called 
"predispute  arbitration  agreements,  '  are 
generally  part  of  the  non-negotiated 
customer  agreement  drafted  by  the  firm. 

To  ensure  that  customers  are  advised 
about  what  they  are  agreeing  to  when 
they  sign  predispute  arbitration 
agreements,  NASD  Conduct  Rule  3110(f) 
requires  that  such  agreements  contain 
highlighted  disclosure  about  the 
differences  between  arbitration  and 
litigation,  including  notice  that  by 
agreeing  to  arbitrate  their  disputes, 
customers  may  be  waiving  certain  rights 
that  would  be  available  in  court.  Rule 
3110(f)  also  requires  that  the  agreement 
itself  be  highlighted,  and  that  a  copy  of 
the  agreement  be  given  to  the  customer 
and  acknowledged  by  the  customer  in 
writing. 

Despite  these  precautions,  investor 
representatives  have  expressed  concern 
that  many  customers  who  sign 
predispute  arbitration  agreements  still 
do  not  adequately  understand  what  thev 
are  agreeing  to.  For  example,  some 
predispute  arbitration  agreements 
contain  "choice-of-law"  provisions  that 
specify  that  the  law  of  a  certain  state 
will  govern  disputes  arising  out  of  the 
agreement.  In  some  cases,  the  member 
knows  that  the  law  of  the  chosen  state 
may  limit  the  ability  of  a  customer  to 
bring  a  claim  or  obtain  an  award,  but  the 
customer  would  not  be  aware  of  these 
restrictions  from  the  face  of  the 
agreement.  By  signing  an  agreement  that 
contained  a  choice-of-law  provision,  a 
customer  might  inadvertently  waive 
certain  rights  and  remedies.  Customers' 
perceptions  of  unfairness  are  heightened 
by  the  fact  that,  when  customers  must 
sign  predispute  arbitration  agreements 
in  order  to  open  accounts,  their 
participation  in  SRO-sponsored 
arbitration  may  be  involuntary. 

Consequently,  in  its  1996  report. 
Securities  Arbitration  Reform:  Report  of 
the  Arbitration  Policy  Task  Force  to  the 
Board  of  Governors,  National 
Association  of  Securities  Dealers,  Inc. 
("Task  Force  Report"),  the  Arbitration 
Task  Force,  chaired  by  David  Ruder 
(formeriv  Chairman  of  the  SEC  and  a 
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former  NASD  Board  member), 
recommended  that  members  be  required 
to  provide  more  disclosure  about 
arbitration  to  customers  who  sign 
predispute  arbitration  agreements,  and 
that  the  use  of  certain  provisions  that 
limit  rights  and  remedies  be  restricted 

Moreover,  the  NASD  noted  in  its  rule 
filings  concerning  the  proposed 
eligibility  (SR-NASD-97-44)  and 
punitive  damages  rules  (SR-NASD-97- 
47)  that  the  NASD  would  amend  Rule 
3110(f)  to  require  disclosure  of  the 
limitations  contained  in  those  rules. 
This  rule  filing  amends  Rule  3110(f)  to 
provide  disclosure  of  the  proposed 
eligibility  rules.  Simultaneous  with  this 
filing,  the  NASD  filed  an  amendment  to 
the  punitive  damages  rule  filing  to 
include  proposed  amendments  to  Rule 
3110(f)  relating  to  punitive  damages. 

Proposed  Amendments 

Required  Disclosure  and  Notice  of 
Possible  Restrictions  on  Eligibility 

Currently,  paragraph  (f)(lj  of  Rule 
3110  mandates  certain  disclosin-e 
language  about  the  differences  between 
litigation  and  arbitration  that  must  be 
included  in  predispute  arbitration 
agreements.  The  proposed  amendments 
would  simplifv'  the  existing  language  in 
some  existing  provisions,  and  would 
add  new  provisions. 

One  of  the  most  significant  new- 
provisions  concerns  notice  of  possible 
limits  in  some  arbitration  forums  on  the 
time  for  bringing  claims.  Paragraph 
(f)(1)(F)  would  require  disclosure  that 
the  rules  of  some  arbitration  forums  may 
impose  time  limits  for  bringing  claims 
in  arbitration,  and  that,  in  some  cases, 
claims  that  are  ineligible  for  arbitration 
mav  be  brought  in  court.  This  provision 
is  intended  to  give  notice  to  customers 
of  the  NASD's  proposed  eligibility  rule, 
as  well  as  the  rules  in  other  forums. 

Applicability  of  Disclosure 
Requirements  to  New  and  Existing 
Account  Agreements 

Members  would  be  required  to  add 
the  new  disclosure  requirements  to  all 
new  customer  account  agreements 
containing  predispute  arbitration 
agreements  as  of  the  effective  date  of  the 
rule.  The  proposed  rule  does  not  require 
members  to  replace  existing  agreements 
with  current  customers. 

Incorporation  of  iArbitration  Forum 
Rules 

Paragraph  (f)(1)(G)  would  provide  that 
the  rules  of  the  arbitration  forum  in 
which  a  claim  is  brought,  and  any 
amendments  thereto,  shall  be 
incorporated  into  the  agreement.  The 
purpose  of  this  provision  is  to  ensure 
that  the  rules  of  a  forum  apply  to  cases 


brought  in  that  forum,  and  to  avoid 
having  to  execute  new  agreements  each 
time  a  forum  changes  its  rules.  For 
example,  if  a  customer  filed  a  complaint 
in  an  NASD  Regulation  arbitration 
forum,  the  NASD's  arbitration  rules 
would  apply  in  all  respects  to  the 
agreement. 

Requirement  That  Members  Provide 
Copies  of  Customer  Agreements  and 
Information  Regarding  Arbitration 
Forums  to  Customers  Upon  Request 

In  some  cases,  customers  have 
complained  that  they  have  not  been  able 
to  obtain  copies  of  the  predispute 
arbitration  agreements  they  have  signed 
from  members  in  a  timely  manner,  and 
that  they  had  unequal  access  to 
information  about  the  respective  rules  of 
the  arbitration  forums  in  which  claims 
may  be  filed  under  a  given  agreement. 
Under  the  proposed  amendments, 
paragraph  (f)[3)lA)  would  require  that, 
within  ten  days  of  receiving  a  request, 
members  must  provide  a  customer  with 
a  copy  of  any  predispute  arbitration 
agreement  clause  or  agreement  that  the 
customer  had  signed,  or  inform  the 
customer  that  the  member  does  not  have 
a  copv  of  the  agreement.  In  addition, 
paragraph  (f)(3)(B)  would  require  that, 
upon  request  of  a  customer,  a  member 
must  provide  the  customer  with  the 
names  of.  and  information  on  how  to 
contact  or  obtain  the  rules  of.  all 
arbitration  forums  in  which  a  claim  may 
be  filed  under  the  agreement. 

Restrictions  on  Provisions  That  Limit 
Rights  and  Remedies 

Much  of  the  criticism  of  predispute 
arbitration  agreements  has  focused  on 
the  use  of  choice-of-law  provisions.  A 
choice-of-law  provision  specifies  that 
the  law  of  a  certain  state  will  govern 
disputes  arising  our  of  an  agreement.  In 
some  cases,  the  law  of  a  state  might 
limit  the  availability  of  certain 
remedies,  such  as  punitive  damages,  or 
the  ability  of  a  customer  to  bring  a 
claim.  For  example,  previously  under 
New  York  law.  courts  could  award 
punitive  damages,  but  arbitrators  could 
not  A  customer  who  agree  to  arbitrate 
disputes  under  New  '^'ork  law  could 
inadvertentlv  forfeit  the  ability  to  obtain 
punitive  damages  that  might  have  been 
available  in  court.  (New  York  law  on 
this  subject  has  begun  to  shift  in  favor 
of  arbitrators  being  able  to  award 
punitive  damages.)  Customers  have 
argued  that  it  is  unfair  for  members  to 
include  provisions  in  predispute 
arbitration  agreements  that  limit  the 
availability  of  remedies,  particularly 
when  the  effects  of  the  provisions  are 
not  explained  in  the  agreement 


Currently,  Rule  3110(f)  prohibits  any 
choice-of-law  provision  that  limits  or 
contradicts  the  rules  of  any  self- 
regulatory  organization,  or  that  limits 
the  ability  of  a  party  to  file  any  claim 
in  arbitration  or  of  arbitrators  to  make 
any  award.  However,  the  application  of 
this  provision  has  not  alw  ays  been 
consistent  or  clear  In  addition,  some 
investors  have  expressed  concern  that 
choice-of-law  provisions  select  arbitrary 
jurisdictions  that  have  no  relationship 
to  the  customer  or  the  transaction  at 
issue. 

To  address  these  concerns,  paragraph 
(f)(4)  of  the  Rule  would  be  amended  to 
clarify  the  prohibition  against 
provisions  that  limit  rights  or  remedies, 
including  provisions  that  would 
circumvent  the  eligibility  rule.  The 
amendment  rule  would  also  state  that 
no  choice-of-law  provision  will  be 
enforceable  unless  there  is  a  significant 
contact  or  relationship  between  the  law- 
selected  and  either  the  transaction  at 
issue  or  the  one  or  more  of  the  parties. 

Non-Bifurcation  Provision 

The  NASD's  proposed  eligibility  rule 
contains  certain  provisions  intended  to 
provide  customers  with  a  forum  for  all 
of  their  claims  but  to  prevent  them  from 
having  to  bifurcate  their  claims,  that  is, 
from  being  forced  to  litigate  their  claims 
in  two  forums  (court  and  arbitration)  at 
the  same  time.''  NASD  Regulation  also 
stated  in  the  eligibility  rule  filing  that  it 
would  amend  Rule  311(f)  to  include  a 
provision  prohibiting  members  from 
seeking  to  compel  arbitration  of  some 
but  not  all  of  a  customer's  court-filed 
claims,  in  order  to  prevent  members 
from  forcing  customers  to  litigate  in  two 
fonims  when  they  filed  a  complaint  in 
court  that  contained  both  eligible  and 
ineligible  claims.  Therefore.  NASD 
Regulation  is  proposing  to  add  a  new 
paragraph  (f)(5)  to  Rule  3110(0  that 
would  require  members  seeking  to 
compel  arbitration  of  claims  filed  in 
court  to  agree  to  arbitrate  all  of  the 
claims  contained  in  the  court-filed 
complaint,  even  if  some  of  the  claims 
would  be  ineligible  for  arbitration  under 
the  eligibility  rule.  The  purpose  of  these 
provisions  in  the  eligibility  rule  and 
Rule  3110(f)  is  to  give  the  customer 


*  Under  the  proposed  eligibility  rule,  if  the 
Director  of  Arbitration  rules  that  the  claims 
contained  in  a  complaint  are  ineligible  for 
arbitration  because  they  are  based  on  occurrences 
or  events  that  took  place  more  than  six  years  before 
the  complaint  was  filed,  the  customer  may  file  the 
complaint  in  court.  If  the  Director  rules  that  some 
of  the  transactions  are  eligible  for  arbitration,  the 
customer  has  the  option  either  to  pursue  the  eligible 
claims  in  arbitration  and  the  ineligible  claims  in 
court,  or  to  pursue  both  the  eligible  and  ineligible 
claims  in  court. 
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control  over  whether  claims  are 
bifurcated. 

Effective  Date  Provisions 

The  proposed  amendments  to  Rule 
U  U)(n  would  require  various  changes 
to  the  cu.stomer  dgret>nients  used  by 
inemher  firms,  including  adding 
disclc-.Ture  of  proposed  amendments  to 
the  NASD's  eligibility  nde  contained  in 
d  currontiv-pending  rule  filing  (SR- 
N.-\.SD-97-44)  The  proposed  punitive 
damages  rule  (SR-NA,SD-97-47)  would 
also  require  changes  to  the  customer 
agreements  used  bv  member  firms.  In 
order  to  prevent  multiple  amendments 
to  customer  agreements  as  a  result  of 
these  three  rule  filings,  the  NASD  has 
determined  that  these  three  rule  filings, 
it  approved,  should  take  effect  at  the 
same  time.  In  addition,  the  effective 
date  of  the  rules  must  provide  enough 
time  for  firms  to  modih'  their  customer 
agreements  Thert^fore,  the  proposed 
amendments  to  Rule  ,)!  10(0  and  the 
eligibility  rule,  and  the  proposed 
punitive  damages  rule,  will  become 
effective  120  davs  after  final 
('ommission  action  on  the  last  of  the 
three  rule  filings.  The  NASD  will 
announce  the  effective  date  of  the  rules 
in  a  Notice  to  Members  published  prior 
to  the  effective  date 

The  proposed  amendments  to  Rule 
.1110(0  would  also  provide  that 
agreements  signed  before  the  effective 
date  of  the  Rule  amended  would  be 
subject  to  the  provisions  of  3110(f)  in 
effect  at  the  time  the  agreement  was 
signed. 

Restriction  of  Rule  of  Customer  Account 
Agreements 

Some  members  of  the  NASD's 
National  Arbitration  and  Mediation 
Committee  ("NAMC")  e.xpressed 
concern  that  the  rule,  which  currently 
applies  to  all  predispute  arbitration 
clauses  in  any  agreement  between 
member  firms  and  customers,  could  be 
construed  to  apply  to  agreements 
between  a  member  firm  and  large 
institutional  clients  with  whom  they 
had  face-to-face  negotiations  over  the 
terms  of  the  agreement.  To  address  this 
concern,  the  rule  would  be  amended  to 
clarif\'  that  it  only  applies  to  customer 
accounts  and  not  to  other  agreements 
between  member  firms  and  large 
institutional  clients  with  whom  they 
had  negotiated  contract  terms. 

2.  Statutory  Basis 

NASD  Regulation  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Act,  which  requires,  among  other 
things,  that  the  Association's  rules  must 
be  designed  to  prevent  fraudulent  and 


manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
NASD  believes  that  the  proposed 
amendments  to  Rule  .3110(0  will  serve 
the  public  interest  by  providing 
customers  with  more  complete 
information  about  the  arbitration 
process. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Regulation  does  not  believe 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Conrunission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.VV., 
Washington.  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 


the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-g8-74  and  should  bo 
submitted  by  December  20,  1999,  . 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.^ 

Margaret  H.  NkParland, 

Deputy  Secretary. 

[FR  Dor  99-.30836  Filed  11-26-99;  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42156,  File  No.  SR-Phlx- 
99-42] 

Self-Regulatory  Organizations:  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Exchange  Rule  98, 
Emergency  Committee 

November  19.  19c»9, 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").'  and  Rule  19b-4  thereunder - 
notice  is  herebv  given  that  on  October 
13,  1999.  the  Philadelphia  Stock 
Exchange.  Inc.  ("PHLX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Exchange  Rule  98,  Emergency 
Committee  ("Emergency  Committee")  to 
update  the  composition  of  the 
Emergency  Committee  to  correspond 
with  previous  revisions  to  the 
Exchange's  governance  structure,  and  to 
clarif\-  that  the  Emergency  Committee  is 
authorized  to  take  action  if  any 
emergency  condition  is  created  by  the 
Year  2000  date  change.  The  proposed 
rule  change  also  deletes  a  provision 
authorizing  the  Emergency  Committee 
to  take  action  regarding  CENTRAMART, 
an  equity  order  entr\-  system  which  is 
no  longer  used  on  the  E.xchange's  equity 
trading  floor.  The  text  of  the  proposed 


■17CFR200.10-3(a)(12). 
■15  U.S.C.  78s(b)(l). 
M7CFR240.19b-^. 
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rule  change  is  available  at  the  PHLX  and 

at  the  Commission. 

II.  Self-Regulaton,  Organization's 
Statement  of  the  Purpose  of.  and 
Statuton'  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
E.xchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
anv  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory-  Organization's 
Statement  of  the  Purpose  of.  and 
Statuton-  Basi'i  fnr.  the  Proposed  Rule 
Change 

1.  Purpose 

The  proposed  rule  change  updates  the 
Emergency  Committee's  composition  to 
reflect  recent  changes  to  the  Exchange's 
governance  structure.  In  1997.  various 
amendments  to  the  Exchange's 
Certificate  of  Incorporation  and  By-Laws 
dealing  with  the  governance  .structure  of 
the  Excnange  were  approved  by  the 
Commission, '  Among  other  things,  a 
provision  was  added  authorizing  the 
Board  of  Governors  to  appoint  a 
Chairman  of  the  Board  who  would  be 
the  full-time,  paid  Chief  Executive 
Officer  of  the  Exchange,  and  the 
President  position  was  eliminated, •^ 
This  filing  conforms  the  membership  of 
the  PHLX's  Emergency  Committee  to  the 
1997  structural  amendments. 

The  Emergency  Committee  was 
formed  in  1989.''  prior  to  the 
aforementioned  changes  to  the 
Exchange's  governance  structure. 
Currently.  Rule  98  provides  that  the 
Emergency  Committee  shall  consist  of 
the  Chairman  of  the  Exchange,  the 
President  of  the  Exchange  and  the 
Chairmen  of  the  Floor  Procedure, 
Options,  and  Foreign  Currency  Options 
Committees.  The  proposed  rule  change 
would  replace  the  "Chairman  of  the 
Exchange"  with  the  current  "Chairman 
of  the  Board"  designation,  delete  the 
word  "President"  from  the  rule  as  the 


Exchange  no  longer  has  a  "President"; 
and  include  the  Exchange's  On-Floor 
Vice  Chairman '^'  as  a  member  of  the 
Emergency  Committee. 

Thus,  under  the  proposed  rule,  the 
Emergency  Committee  would  include 
five  individuals;  The  Chairman  of  the 
Board  of  Governors;  the  On-floor  Vice 
Chairman  of  the  Board  of  Governors; 
and  the  Chairmen  of  the  Floor 
Procedure  Committee,  the  Options 
Committee,  and  the  Foreign  Currency 
Options  Committee.  The  Exchange 
represents  that  replacing  the  President 
with  the  On-Floor  Vice  Chairman 
preserves  the  five-member  structure  of 
the  Emergency  Committee,  minimizing 
the  possibility  of  a  tie  vote  on  the 
Emergency  Committee,  and  provides  the 
Emergency  Committee  with  the  most 
qualified  replacement  for  the  President; 
that  is.  a  member  that  can  contribute 
direct  knowledge  of  any  potential  or 
existing  emergencies  existing  on  the 
trading  floor." 

The  proposed  rule  change  also 
clarifies  that  potential  emergency 
conditions  created  by  the  Year  2000 
date  change  are  considered 
'extraordinary  market  or  emergency 
conditions"  warranting  action  by  the 
Emergency  Committee.*^  Previously,  the 
Exchange  described  "extraordinary 
market  or  emergency  conditions"  as, 
among  other  things,  a  declaration  of 
war.  a  presidential  assassination,  an 
electrical  blackout,  or  events  such  as  the 
1987  market  break  or  other  highly 
volatile  trading  conditions  that  require 
intervention  for  the  market's  continued 
efficient  operation. '  The  proposed  rule 
also  relates  to  a  component  of  the  Year 
2000  contingency  plan  designed  by  the 
Exchange's  Year'2000  Task  Force.^o 

Finally,  the  proposed  rule  change  also 
deletes  references  to  CENTR.\MARK.  an 
equity  order  system  which  is  no  longer 
used  on  the  Exchange  Equity  Floor. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,  in  general,  and 
Section  6(b)(5),"  in  particular,  in  that  it 


'  .S>e  Securities  Exchange  Act  Release  No.  .legeo 
l,^ugust  22,  1997).  62  FR  45904  (August  29,  1997). 

"  Id  Other  corresponding  amendments  to  the  By- 
Laws  were  made  in  connection  with  the  1997 
changes  to  the  Exchange's  governance  structure.  For 
example,  references  to  "President"  were  changed  to 
Chief  Executive  Officer "  or  'Chairman  of  the 
Board"  See  PHLX  By-Law  Article  IV.  Section  4-1 
and  PHLX  By— Law  Article  V.  Section  5-1. 

^  See  Securities  Exchange  Act  Release  No.  26858 
(May  22,  1989).  54  FR  23007  (.May  30.  1989). 


"  See  PHLX  By-law.  Article  IV,  Section  4-2. 

'  Letter  from  Richard  S.  Rudolph.  Counsel.  PHLX. 
to  Rebekah  Liu.  Special  Counsel,  Division  of  Market 
Regulation  ("Division"),  SEC,  dated  November  16, 
1999  (Amendment  No.  1). 

«  Telephone  conversation  between  Richard  S. 
Rudolph,  Counsel.  PHLX,  and  Mandy  Cohen, 
Special  Counsel,  Division,  SEC,  on  November  16, 
1999. 

«  Letter  from  William  W.  Hchimoto.  General 
Counsel.  PHLX.  to  Sharon  L.  Itkin.  Division,  SEC. 
dated  March  15. 1989. 

'"Telephone  conversation  between  Richard  S. 
Rudolph.  Counsel.  PHLX.  and  Rebekah  Liu.  Special 
Counsel.  Division,  SEC,  on  November  17, 1999. 

••15U.S.C.  78F(b)(5). 


is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to,  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest  by  updating  the 
composition  of  the  Emergency 
Committee  to  reflect  the  current 
governance  structure  of  the  Exchange, 
by  clarifying  the  procedures  for  taking 
the  necessary  and  appropriate  action  to 
respond  to  extraordinan,'  market 
conditions  or  other  emergencies,  and  by 
eliminating  reference  to  a  defunct 
Exchange  trading  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self- Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 

proposed  rule  change. 

III.  Date  of  Kflectiveness  ot  the 
Proposed  Rule  Change  and  Timing  for 
(;ommi,ssion  .\(  tion 

W  itliin  5.'i  (irfv  >-  ^  'i  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  the  proposed  rule 

change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

r\'.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  vmtten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washington,  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
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proposed  rule  change  between  the 
Commission  and  anv  person,  other  than 
those  that  mav  be  withhf'ld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  located  at  the  above  address. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  E.xchange.  All 
submissiims  should  refer  to  File  No. 
-SR-Phl.x-99-iJ.  and  should  be 
submitted  by  December  20.  1999. 

For  the  Commission,  by  the  Division  of 
Mrtrkft  Rngulation.  pursuant  to  delegated 

ituthoritv,  ■- 

Margaret  H.  McFarland, 

Deputy  Scrrftary. 

:KR  Doc    04-^0837  Filed  11-26-99;  8;45  am] 

BILUNO  CODE  8010-01 -M 


SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974,  as  Amended; 
Computer  Matching  Program  (SSA/ 
States,  SDX/BENDEX  Flies— Match 
Numbers  6001 ,  6002,  6004) 

agency:  Social  Security  Administration 

(SSA]. 

ACTION:  Notice  of  Computer  Matching 
Program. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Privacy  Act,  as 
amended,  this  notice  announces  a 
computer  matching  program  that  SSA 
plans  to  ccmduct  with  the  States. 

DATES:  SSA  will  file  a  report  of  the 
subject  matching  program  with  the 
Committee  on  (;o\  c^rnmentsl  Affairs  of 
the  Senate;  the  Committee  on 
Crovernment  Reform  and  Oversight  of 
the  House  of  Representatives:  and  the 
(Hfice  of  Information  and  Regulatory 
.\ffairs.  Office  of  Management  and 
Budget  (OMB).  The  matching  program 
will  be  effective  as  indicated  below. 

ADDRESSES:  Interested  parties  may 
(  omment  on  this  notice  bv  either  telefax 
to  (410)  966-2435  or  writing  to  the 
.Associate  Ciommissioner  for  Program 
Support,  44U0  West  High  Rise  Building. 
6401  Security  Boulevard,  Baltimore,  MD 
21235   .Ml  comments  received  will  be 
available  for  public  inspection  at  this 
address, 

FOR  FURTHER  INFORMATION  CONTACT:  The 

.Associate  Ckimmissioner  for  Program 
Support  as  shown  above, 

SUPPLEMENTARY  INFORMATION: 


1  -  t;FR  200,3(>-3(a)(12). 


A.  General 

The  Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Public  Law 
(Pub.  L.)  100-503).  amended  the  Privacy 
Act  (5  U.S.C.  552a)  by  establishing  the  ' 
conditions  under  which  computer 
matching  involving  the  Federal 
government  could  be  performed  and 
adding  certain  protections  for 
individuals  applying  for  and  receiving 
Federal  benefits.  Section  7201  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub,  L,  101-508)  further  amended 
the  Privacy  Act  regarding  protections  for 
such  individuals.  The  Privacy  Act.  as 
amended,  regulates  the  use  of  computer 
matching  by  Federal  agencies  when 
records  in  a  system  of  records  are 
matched  with  other  Federal.  State,  or 
local  government  records.  It  requires 
Federal  agencies  involved  in  computer 
matching  programs  to: 

(1)  Negotiate  written  agreements  with 
the  other  agency  or  agencies 
participating  in  the  matching  programs: 

(2)  Obtain  the  Data  Integrity  Boards' 
approval  of  the  matc:h  agreements; 

(3)  Furnish  detailed  reports  about 
matching  programs  to  Congress  and 
OMB; 

(4)  Notify  applicants  and  beneficiaries 
that  their  records  are  subject  to 
matching:  and 

(5)  Verify  match  findings  before 
reducing,  suspending,  terminating  or 
denying  an  individual's  benefits  or 
payments. 

B.  SSA  Computer  Matches  Subject  to 
the  Privacy  Act 

We  have  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  comply  with  the  requirements 
of  the  Privacy  Act,  as  amended. 
Susan  M.  Daniels, 

Deputy  Commissioner  for  Disability  and 
income  Security  Programs. 

Dated:  November  9, 1999. 

Notice  of  Computer  Matching  Program. 
Social  Security  Admini.stration  (SSA) 
with  the  States 

A.  Participating  Agencies 
SSA  and  the  States. 

B.  Purpose  of  the  Matching  Program 

Section  1137  of  the  Soc:ial  Security 
Act  requires  individual  States  to  have  in 
effect  an  income  and  eligibility 
verification  system  meeting  certain 
requirements  in  order  to  administer 
certain  State  benefit  programs 

A  chief  purpose  of  this  matching 
program  is  to  facilitate  administration  of 
this  provision.  Individual  agreements 
with  the  States  will  describe  the 
conditions  under  which  SSA  and  other 
States  agree  to  disclose  information  to 


each  other  relating  to  the  eligibility  for, 
and  payment  of.  Social  Security  and 
supplemental  security  income  benefits 
and  State-administered  income,  food 
assistance,  and  medical  assistance 
programs  described  in  section  1137, 
including  tax  return  information 
disclosed  by  SSA  in  accordance  with 
applicable  provisions  of  the  Internal 
Revenue  Code. 

The  matching  program  will  also  be 
used  to  implement  provisions  of  Pub.  L. 
104-193.  the  Personal  Responsibility 
and  Work  Reconciliation  Act  of  1996, 
involving  the  significance  of  Social 
Security  coverage  information  to  the 
eligibility  of  certain  aliens  for  some 
Federal  and  State  public  benefits.  Under 
this  matching  program,  SSA  will 
disclose  certain  Social  Security  coverage 
information  on  specific  persons  to 
States  administering  appropriate  benefit 
programs, 

C.  Authority  for  Conducting  the 
Matching  Program 

Sections  1106  and  1137  of  the  Social 
Security  Act,  Sections  402,  412.  421  and 
435  of  Pub.  L.  104-193.  Relevant 
provisions  of  the  Internal  Revenue  Code 
under  26  U.S.C.  6103. 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Match 

States  will  provide  SSA  with  names 
and  other  ideritifying  information  of 
appropriate  benefit  applicants  or 
recipients.  Specific  information  from 
participating  States  will  be  matched  as 
provided  in  the  agreement  for  the 
specific  program  with  the  following 
systems  of  records  maintained  by  SSA: 

1.  SDX — Supplemental  Security 
Income  Record,  SSA/OSR  (09-60-0103); 

2.  BENT)EX— Master  Beneficiary 
Record,  SSA/OSR  (09-60-0090)  and  the 
Earnings  Recording  and  Self- 
Employment  Income  System,  SSA/OSR 
(09-60-0059): 

3.  EVS — Master  Files  of  Social 
Security  Number  (SSN)  Holders  and 
SSN  Applications,  SSA/OSR  (09-60- 
0058). 

4.  SVES — Supplemental  Security 
Income  Record.  SSA/OSR  (09-60-4)103), 
Master  Beneficiar\'  Record.  SSA/OSR 
(09-60-0090),  the  Earnings  Recording 
and  Self-FJmplovment  Income  System. 
SSA/OSR  (09-60-0059).  and  the  Master 
Files  of  Social  Security  Number  (SSN) 
Holders  and  SSN  Applications,  SSA/ 
OSR  (09-60-0058). 

5.  Quarters  of  Coverage  Query — the 
Earnings  Recording  and  Self- 
Employment  Income  System,  SSA/OSR 
(09-60^0059),  and  the  Master  Files  of 
Social  Security  Number  (SSN)  Holders 
and  SSN  Applications.  SSA/OSR  (0»- 
60-0058J. 
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SSA  and  the  States  will  exchange 
information  through  the  File  Transfer 
Management  System  (FTMS).  Cartridge 
or  magnetic  tape  will  be  used  in  the 
event  FTMS  is  inoperable. 

E.  Inclusive  Dates  of  the  Match 

The  matching  program  shall  become 
effective  no  sooner  than  40  days  after 
notice  of  the  matching  program  is  sent 
to  Congress  and  OMB.  or  30  davs  after 
publication  of  this  notice  in  the  Federal 
Register,  whichever  is  later.  Individual 
State  matching  agreements  under  the 
program  may  also  become  effective 
upon  the  signature  of  the  agreements  by 
the  parties  to  the  agreements.  The 
agreements  with  individual  States  will 
continue  for  18  months  from  the 
effective  date  and  may  be  extended  for 
an  additional  12  months  thereafter,  if 
certain  conditions  are  met. 
iFR  Dot  9q-,)0945  Filed  11-26-99;  8:45  am) 

BILLING  CODE  4191 -02-P 


DEPARTMENT  OF  STATE 

[Public  Notice  No.31 49] 

United  States  International 
Telecommunication  Advisory 
Committee,  Radiocommunication 
Sector  (ITAC-R);  Notice  of  Meeting 

The  Department  of  State  announces  a 
meeting  of  the  U.S.  International 
Telecommunication  Advisory 
Committee  Radiocommunication  Sector 
(ITAC-R).  The  purpose  of  the 
Committee  is  to  advise  the  Department 
on  policv  and  positions  with  respect  to 
the  International  Telecommunication 
Union  and  international 
radiocommunication  matters. 

The  ITAC-R  will  meet  from  9:30  to 
12;30  on  December  1.  1999  at  the 
Department  of  State  in  room  1205  to 
prepare  for  the  Radiocommunication 
Advisorv  Group  meeting.  lanuarv  17- 
21.  2000  and  the  special  joint  meeting 
of  Study  Groups  10  and  1 1  December 
15-17.  2000.  Members  of  the  general 
public  mav  attend  this  meeting  and  join 
in  the  discussions,  subject  to  the 
instructions  of  the  Chair.  Admission  of 
public  members  will  be  limited  to 
seating  available.  Entrance  to  the 
Department  of  State  is  controlled: 
people  intending  to  attend  ITAC-R 
meeting  and  subsequent  preparator>- 
meetings  for  the  CPM  should  send  an  e- 
mail  to  Cheryl  Williams 
(williamscd@state.gov)  or  fax  to  (202) 
647-7407  no  later  than  48  hours  before 
the  meeting  The  fax  should  include  the 
name  of  the  meeting  (Prep  for  Radio 
communications  Advisor%-  Group),  date 
of  the  meeting,  your  name,  social 


security  number,  date  of  birth,  and 
organization  One  of  the  following  will 
be  required  for  admission.  U.S.  driver's 
license.  U.S.  passport,  or  U.S. 
Government  identification  card.  Enter 
from  the  23rd  Street  Entrance:  in  view 
of  escorting  requirement,  non- 
government attendees  should  plan  to 
arrive  not  less  than  15  minutes  before 
the  meeting  begins. 

Dated:  November  19, 1999. 
lohn  T.  Gilsenan, 

Chairman.  ITAC-R  National  Committee. 
[FR  Doc.  99-30904  Filed  11-26-99;  8:45  am] 

BILUNG  CODE  4710-45-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-99-41] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received:  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 

provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I). 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatorv  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
nn  or  before  December  20,  1999. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to;  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington.  DC  20591.  Comments  may 
also  be  sent  electronically  to  the 
following  internet  address:  9-NPRM- 
cmts@faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 


Rules  Docket  (AGC-200),  Room  91 5G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  .Avenue,  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cherie  jack  1202)  267-^2"!  or  Vanessa 
Wilkins  (202)  267-8029  Office  of 
Rulemaking  (ARM-10.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW,  Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  EXI  on  November  23, 
1999 

Donald  P  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Doc/cef.Vo.  29741. 
Petitioner:  Air  Platforms,  Inc. 
Section  of  the  FAR  Affected:  14  CFR 
21.25(a),  part  36  and  91.313(e)  (1)  and 

(2), 

Description  of  Relief  Sought:  To  (1) 
Permit  API  to  obtain  a  restricted- 
category  airworthiness  certificate  for  its 
English  Electric  Canberra  B.6  airplanes 
without  meeting  the  part  36  noise 
standards  and  (2)  operate  the  Canberra 
over  a  densely  populated  area  and  in  a 
congested  airway. 

Dispositions  of  Petitions 

Docitef  No..' 28718. 

Petitioner:  The  Goodyear  Tire  & 
Rubber  Company, 

Section  of  the  FAR  Affected:  14  CFR 
21, 325(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Goodyear  to  issue 
export  airworthiness  approvals  for 
aircraft  tires  produced  at  its  Bangkok. 
Thailand,  facility. 

Grant  J 1/1 2/99.  Exemption  No. 
6682B. 

IFR  Doc.  99-30888  Filed  1 1-26-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Transport 
Airplane  and  Engine  Issues 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting,   ^ 

summary:  This  notice  announces  a    . 
public  meeting  of  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  transport  airplane 
and  engine  (TAE)  issues. 
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DATES:  The  meeting  is  scheduled  for 
December  7-8,  1999.  beginning  at  8:30 
a.m.  on  December  7   .-\rrange  for  oral 
presentations  by  Dec:ember  2 
ADDRESSES:  Aerospace  Industries 
Association  of  America.  1250  I  Street, 
N\V,  Suite  1200,  Goddard  Room. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Effie 
M.  Upshaw,  Office  of  Rulemaking, 
ARM-209,  FAA.  800  Independence 
Avenue.  S\V.  Washington.  DC  20591, 
Telephone  (202)  267-7626.  FAX  (202) 
267-5075, 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisorv  Committee  Act  (Pub.  L.  92- 
463:  5  U.S.C.  app.  Ill),  notice  is  given  of 
an  ARAC  meeting  to  be  held  December 
7-8,  1999.  at  Aerospace  Industries 
Association  of  .America,  1250  I  Street, 
NW.  Suite  1200,  Goddard  Room, 
Washington.  DC. 
The  agenda  will  include: 

Tuesday,  December  7,  1999 

•  Open  Remarks 

•  FAA  Report 

•  Joint  Aviation  .Authorities  Report 

•  Transport  Canada  Report 

•  Executive  Committee  Report 

•  Harmonization  Management  Team 
Report 

•  Engine  Harmonization  Working 
Group  (HWG)  Report  and  Vote 

•  Flight  Guidance  System  HWG 
Report 

•  Ice  Protection  HWG  Report 

•  Powerplant  Installation  HWG 
Report  and  Vote 

•  Seat  Test  HWG  Report 

•  Avionics  Systems  HWG  Report  and 
Vote 

Thursday,  September  8,  1999 

•  Human  Factors  HWG  Report 

•  General  Structures  HWG  Report  and 
Vote 

•  Airworthiness  Assurance  WG 
Report 

•  Flight  Test  HWG  Report  and  Vote 

•  Electromagnetics  Effects  HWG 
Report 

•  Loads  and  Dvnamics  HWG  Report 
and  Vote 

•  Flight  Control  HWG  Report 

•  Mechanical  Systems  HWG  Report 
and  Vote 

•  Electrical  Systems  HWG  Report  and 
Vote 

•  Review  Action  Items 

Six  harmonization  working  groups — 
Powerplant  Installation,  .-\vionics 
Systems.  General  Structures,  Flight  Test, 
Mechanical  Systems,  and  Electrical 
Systems — plan  to  request  T.-\E 
agreement  on  reports  completed  to 
address  tasking  statements. 


The  Engine  HWG  plans  to  request  a 
vote  for  formal  FAA  legal  and  economic 
reviews  for  proposed  rules  addressing 
fatigue  pressure  test/safety  analysis  and 
30-second  and  2-minute  one-engine  out 
ratings,  and  rotor  integritv  for  engine 
components.  The  working  group  also 
plans  to  request  a  vote  to  submit  its 
disposition  of  comments  addressing 
bird  ingestion  to  the  FAA.  The  Loads 
and  Dynamics  HWG  plans  to  request 
approval  of  a  proposed  rule  addressing 
interaction  of  systems  and  structures. 

Attendance  is  open  to  the  public,  but 
will  be  limited  to  the  space  available. 
The  public  must  make  arrangements  by 
December  2  to  present  oral  statements  at 
the  meeting.  Written  statements  may  be 
presented  to  the  committee  at  anv  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  for  Transport 
Airplane  and  Engine  issues  or  by 
providing  copies  at  the  meeting.  Copies 
of  the  documents  to  be  voted  upon  may 
be  made  available  by  contacting  the 
person  listed  under  the  heading  FOR 
FURTHER  INFORMATION  CONTACT 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  accommodation  for 
tlie  meeting  or  meeting  documents, 
please  contact  the  person  listed  under 
the  heading  FOR  FURTHER  INFORMATION 
CONTACT,  Sign  and  oral  interpretation  as 
well  as  a  listening  device,  can  be  made 
available  if  requested  10  calendar  days 
before  the  meeting. 

Issued  in  Washington,  DC  on  November  22, 
1999 

Brenda  D.  Courtney, 

Acting  Execu  tive  Director,  A  viation 

Rulemaking  Advisory  Committee. 

IFR  Doc.  99-.10885  Filed  11-26-99:  8:45  am] 

BILLING  CODE  4giO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Emergency 
Evacuation  Issues 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  of  the  FAA's  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  to  discuss  emergency 
evacuation  issues. 

DATES:  The  meeting  is  scheduled  for 
December  9,  1999,  beginning  at  8:30 
a.m.  Arrange  for  oral  presentation  by 
December  2. 

ADDRESSES:  Aerospace  Industries 
Association  of  America,  1250  I  Street. 


NW..  Suite  1200.  Goddard  Room. 
Washington,  DC, 

FOR  FURTHER  INFORMATION  CONTACT:  Effie 
M.  Upshaw,  Office  of  Rulemaking, 
ARM-209,  FAA.  800  Independence 
Avenue,  SW,.  Washington,  DC  20591, 
Telephone  (202)  267-7626.  FAX  (202) 
267-5075. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  III),  notice  is  given  of 
an  AR,AC  meeting  to  be  held  December 
9.  1999.  at  Aerospace  Industries 
Association  of  America.  1250  I  Street, 
NW..  Suite  1200.  Goddard  Room, 
Washington.  DC. 
The  agenda  will  include: 

•  Opening  Remarks 

•  F.AA/Ioint  .Aviation  Authorities 
(lAA)  Harmonization  Report 

•  lAA  Report 

•  FAA  Report 

•  ARAC  Executive  Committee  Report 

•  New  Task  Assignments 

•  Performance  Standard  Work  Group 
Report  and  Work  Plan  Proposal 

Attendance  is  open  to  the  public,  but 
will  be  limited  to  the  space  available. 
The  public  must  make  arrangements  by 
December  2  to  present  oral  statements  at 
the  meeting.  Written  statements  may  be 
presented  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  for  Emergency 
Evacuation  issues  or  by  providing 
copies  at  the  meeting.  Copies  of  the 
documents  to  be  voted  upon  may  be 
made  available  by  contacting  the  person 
listed  under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

If  you  are  in  need  of  assistance  or 
require  a  reasonable  accommodation  for 
the  meeting  or  meeting  documents, 
please  contact  the  person  listed  under 
the  heading  FOR  FURTHER  INFORMATION 
CONTACT.  Sign  and  oral  interpretation,  as 
well  as  a  listening  device,  can  be  made 
available  if  requested  10  calendar  davs 
before  the  meeting. 

Issued  in  Washington,  DC  on  November  22, 
1999. 

Anthony  F.  Fazio. 

Executive  Director.  Aviation  Rulemaking 

Advisory  Committee. 

[PR  Dor,  99- .10887  Filed  11-2B-99:  8:45  am] 
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action:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  October 
1999.  there  were  1.3  applications 
approved.  This  notice  also  includes 
information  on  one  application. 
approved  in  September  1999, 
inadvertently  left  off  the  September 
1999  notice,  .additionally,  four 
approved  amendments  to  previously 
approved  applications  are  listed. 

SUMMARY:  The  FAA  publishes  a  monthly 

notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of'the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub,  L,  101-508]  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency  Lehigh  Northampton 
Airport  Authoritv,  Allentown, 
Pennsvlvania 

Application  Sumber:  99-04-C-OO- 
ABE, 

Application  Tvpe:  Impose  and  use  a 
PFC 

PFC  Levey,  S3. 00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  S'i. 500. 000. 

Earliest  Charge  Effective  Date: 
December  1,  1999 

Estimated  Charge  Expiration  Date: 
February  1.  2001  " 

Class  of  Air  Comers  \ot  Required  to 
Collect  PFC's:  Air  taxi  and  commercial 
operators, 

Defe/mjnafiorT  Approved  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Lehigh 
Valley  International  Airport 

Rrief  Description  of  Project  Approved 
for  Collection  and  Use:  Renovate 
original  satellite. 

Decision  Date:  September  15,  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Roxane  Wren.  Harrisburg  Airports 
District  Office,  (717)  730-2830, 

Public  Agency:  City  of  Naples  Airport 
Authority.  Naples.  Florida, 

Application  dumber.  99-02-C-OO- 
APF, 

Application  Tvpe:  Impose  and  use  a 
PFC, 

PFCLev'e/:$3,00 

Total  PFC  Revenue  Approved  m  this 
Decision:  $250,000. 

Earliest  Charge  Effective  Dote: 
November  1,  1999. 

Estimated  Charge  Expiration  Date 
August  1.  2001, 

Class  of  Air  Carriers  S'ot  Required  to 
Collect  PFC's:  Non-scheduled  air 


carriers  and  charter  flights  using  aircraft 
with  less  than  10  seats. 

Determination:  Approved,  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Naples 
Municipal  Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Purchase  of 
three  commute-a-walks. 

Brief  Description  of  Project 
Disapproved:  Commercial  airline 
terminal  renovation. 

Determination:  Disapproved.  Based 
on  information  contained  in  the  PFC 
application,  this  project  consists  of 
stand-alone  carpet  replacement, 
painting,  and  wallpapering  without 
major  renovations  associated  with 
interior  reconstruction.  The  FAA  has, 
therefore,  determined  that  this  project 
involves  regular  or  recurring  work 
necessary  on  a  continuing  basis  to 
preserve  the  existing  terminal  facilities 
in  good  condition,  i.e,  maintenance. 
Therefore,  this  project  is  ineligible  in 
accordance  with  paragraph  501.  FAA 
Order  5100  38.^,  ,'\irport  Improvement 
Program  Handbook  (October  24,  1989). 

Decision  Date:  October  8,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Miguel  .\  Martinez,  (Jrlando  Airports 
District  Office.  (407)  812-6331 .  ext,  23. 

Public  Agency:  City  of  Philadelphia, 
Division  of  Aviation.  Philadelphia, 
Pennsvlvania, 

Application  Number:  99-08-U-OO- 
PHL, 

Application  T\-pe:  Use  PFC  revenue. 

PFC  Level:  $3.00, 

Total  PFC  Revenue  To  Be  Used  in 
This  Decision:  S672. 000.000. 

Charge  Effective  Date:  January  1, 
1999, 

Estimated  Charge  Expiration  Date: 
July  1,  2011, 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  No  change  from  previous 
decision. 

Brief  Description  of  Projects  Approved 
for  Use 

Terminal  One  Building  (new 

international  terminal),  including 
associated  renovations. 

Terminal  F  building  (new  commuter 
terminal). 

Aircraft  parking  apron  for  Terminal 
One 

.Aircraft  parking  apron  for  Terminal  F. 

Airport  roadway  modifications — 
phase  II, 

Acquisition  of  property  west  of 
Terminal  One 

Planning  and  design  of  new  highway 
access  ramps  from  1-95 

Decision  Date:  October  12,  1999. 


FOR  FURTHER  INFORMATION  CONTACT; 
KuxdJie  Wti-h.  tlarn^t.iurg  .\::["-r' 
District  Office,  (717)  730-2830. 

Public  Agency:  City  of  Durango  and 
the  La  Plata  County  Board  of  County 
Commissioners,  Durango,  Colorado. 

Application  Number:  9&-03-C-0Q- 
DRO. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levey.  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $699,627. 

Earliest  Charge  Effective  Date:  August 
1,2000. 

Estimated  Charge  Expiration  Date: 
June  1,  2003. 

Class  of  Air  Carriers  Not  Required  to 
Collected  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Construct 
connector  taxiway  A2,  Acquire  roteiry 
snowblower.  Update  airport  master 
plan.  Install  glycol  retrieval  system, 
Replace  aircraft  rescue  and  firefighting 
(ARFF)  vehicle. 

Brieif  Description  of  Projects  Approved 
for  Collection  Only:  Rehabilitate  runway 
2/20,  Install  distance  remaining  signs. 

Brief  Description  of  Project 
Disapproved:  Replace  snowplow  blades. 

Determination:  Disapproved.  The 
FAA  has  determined  that  snowplow 
blades  are  an  expendable  item  and. 
therefore,  replacement  of  snowplow 
blades  is  considered  a  regular 
maintenance  expenses.  Maintenance 
expenses  are  not  AIP  eligible  per 
paragraphs  501  and  565c  of  FAA  Order 
5100. 38A.  AIP  Handbook  (October  24, 
1989).  Therefore,  maintenance  expenses 
are  not  PFC  eligible. 

Decision  Dafe.  October  13.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  Schaffer.  Denver  Airports 
District  Office.  (301)  342-1258 

Public  Agency:  State  of  Alaska. 
Department  of  transportation  and 
Public  Facilities,  Anchorage,  Alaska. 

Application  Number:  99-01-C-OO- 
ANC. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levey.  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $15,000,000. 

Earliest  Charge  Effective  Date:  January 
1,  2000. 

Estimated  Charge  Expiration  Date: 
April  1.2003. 

Class  of  Air  Carriers  Not  Required  to 
Collected  PFC's:  Passengers  enplaned  by 
any  class  of  carrier  or  foreign  air  carrier 
if  \he  passengers  are  enplaned  on  a 
flight  to  an  airport  serving  a  community 
which  has  a  population  of  less  than 
10,000  and  is  not  connected  by  a  land 
highway  to  the  land-based  national 
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highway  system  (as  defined  by 
§  103(bj(5)  ofTitle  23). 

Detprmmation:  Disapproved.  Based 
on  information  contained  in  the  public 
agency's  application,  tbe  Fi\A  has 
determined  that  the  proposed  class 
accounts  for  more  than  1  percent  of  the 
total  annual  enplanements  at  Anchorage 
International  Airport.  Therefore,  under 
the  terms  of  Si  58. 1 1 .  the  requested  class 
would  not  qualify  for  e,\ciusion 
Furthermore,  the  requested  exemption 
does  not  fit  within  the  definition  of  a 
class  of  carriers  in  the  FFC  regulation. 
In  this  context,  a  class  of  carriers  is  most 
commonly  determined  by  the  size  of 
aircraft  and/or  type  of  operation  such  as 
air  taxis  or  charters. 

Bnef  Description  of  Project  Approved 
for  Collection  and  Use:  Terminal 
redevelopment. 

Decision  Date:  October  14,  1999. 
FOR  FUflTHER  INFORMATION  CONTACT: 
Debbie  Roth.  Alaska  Region  Airports 
Division,  (907)  271-5443 

Public  Agency  State  of  Alaska, 
Department  of  Transportation  and 
Public  Facilities.  Fairbanks.  Alaska. 

Application  Number:  99-01-C-OO- 
FAI, 

Application  Tvpe:  Impose  and  use  a 
RFC. 

PFC  Level:  $3. 00 

Total  PFC  Revenue  Approved  in  This 
Decision:  $5,460,000 

Earliest  Charge  Effective  Date:  January 
1,  2000. 

Estimated  Charge  Expiration  Date: 
March  1.  2006 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  Passengers  enplaned  by 
any  class  of  carrier  or  foreign  air  carrier 
if  the  passengers  are  enplaned  on  a 
flight  to  an  airport  serving  a  community 
which  has  a  population  of  less  than 
10,000  and  is  not  connected  by  a  land 
highway  to  the  land-based  national 
highway  system  (as  defined  by 
§103(b)(5)'of  Title  23.) 

Determination:  Disapproved.  Based 
on  information  contained  in  the  public 
agency's  application,  the  FA^^  has 
determined  that  the  proposed  class 
accounts  for  more  than  1  percent  of  the 
total  annual  enplanements  at  Fairbanks 
International  Airport  Therefore,  under 
the  terms  of  §  158.11.  the  requested 
class  would  not  qualify  for  exclusion 
Furthermore,  the  requested  exemption 
does  not  fit  within  the  definition  of  a 
class  of  carriers  in  the  PFC  regulation. 
In  this  context,  a  class  of  carriers  is  most 
commonly  determined  by  the  size  of 
aircraft  and/or  type  of  operation  such  as 
air  taxis  or  charters. 

Brief  Description  of  Projects  Approved 
for  Collection  and  use: 

Terminal  improvements. 


ARFF  and  snow  removal  equipment. 

Maintenance  facility. 

Decision  Date:  Otohpr  14.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debbie  Roth,  Alaska  Region  .Xirports 
Division,  (907)  271-5543. 

Public  Agency:  City  of  Detroit, 
Michigan. 

Application  Number:  99-01-C-OO- 
DET. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levei;  $3.00 

Total  PFC  Revenue  Approved  in  This 
Decision.  $3,650,000. 

Earliest  Charge  Effective  Date:  January 
1,2000. 

Estimated  Charge  Expiration  Date: 
March  1,  2004 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC'S:  Air  taxi/commercial 
operators 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Detroit 
City  Airport 

Brief  Description  of  Projects  Approved 
for  Collection  and  use: 

Snow  removal  equipment. 

Jetways. 

Terminal  expansion  study. 

Brief  Description  of  Project  Approved 
for  Collection  Only:  Terminal 
expansion. 

Decision  Date:  October  14.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
J.  Migut,  Detroit  Airports  District  Office, 
(734) 487-7278. 

Public  Agency  Tri-Cities  Airport 
Commission,  Blountville,  Tennessee. 

Application  Number:  99-02-C-OO- 
TRI. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC Leve/.  $3. 00 

Total  PFC  Revenue  Approved  in  This 
Decision:  S5 ,829. 873. 

Earliest  Charge  Effective  Date: 
November  1.  2005. 

Estimated  Charge  Expiration  Date: 
August  1,  2013. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use 

Extend  runway  5  safety  area  200  feet. 

Terminal  concourse  expansion. 

Decision  Date:  October  14,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cager  Swauncy.  Jr.,  Memphis  Airports 
District  Office,  (901)  544-3495. 

Public  Agency:  City  of  Aberdeen. 
South  Dakota. 


Application  Number:  99-01 -C-00- 
ABR. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levey.  S3. 00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  S677. 809. 

Earliest  Charge  Effective  Date:  Januar\' 
1.  2000. 

Estimated  Charge  Expiration  Date: 
May  1.  2007. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determinafjon:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  aimual  enplanements  at  Aberdeen 
Regional  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use 

Snow  removal  equipment. 

Snow  removal  equipment — snow 
blower/sweeper. 

Taxiway  D  rehabilitation. 

Taxiway  B  reconstruction. 

Runway  13/31  reconstruction  and 
narrowing. 

Taxiway  C  construction. 

Runway  17/35  reconstruction. 

Runway  17/35  extension. 

ARFF  vehicle. 

PFC  application. 

Decision  Date:  October  15.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Irene  R.  Porter,  Bismarck  Airports 
District  Office,  (701)  250-4385. 

Public  Agency:  Akron-Canton 
Regional  Airport  Authority  Board. 
Akron,  Ohio. 

Application  Number:  99-04-C-OO- 
CAK. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levey.  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision.- $3,175,200. 

Earliest  Charge  Effective  Date:  April  1, 
2002. 

Estimated  Charge  Expiration  Date: 
July  1,  2005. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi/commercial 
operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enpleuiements  at  Akron- 
Canton  Regional  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use 

Snow  removal  equipment,  spreader 
truck  (A). 
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Ground  run-up  noise  study. 

Storm  water  drainage  improvements 

Passenger  loading  bridge 

Storm  water  pollution  prevention 
plan 

Snow  removal  equipment,  spreader 
truck  (B). 

Environmental  assessment  for  runwav 
1  extension  phase  II. 

Benefit  cost  analysis  for  runway  1 
extension 

Part  107  security  access  control 
system  upgrade. 

Terminal  master  plan. 

Airport  entrance  road  signage  design. 

Property  acquisition — Daily. 

Airport  layout  plan  update. 

Property  acquisition — Kuhar 

Airport  entrance  road  signage. 

Storm  water  drainage  control. 

Brief  Description  of  Projects  Approved 
for  Col  lection  Only 

Ground  run-up  enclosure. 

Relocate  Mount  Pleasant  and  Frank 
Roads. 

Runway  1  extension. 

Runwav  19  threshold  relocation. 

Decision  Date:  October  18.  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  R.  Swann,  Detroit  Airports 
District  Office.  (734)  487-7277. 

Public  Agency:  Metropolitan 
Nashville  Airport  Authority,  Nashville. 
Tennessee. 

Application  Number  99-0B-r,-00- 
BNA. 

Application  Type.  Impose  and  use  a 
PFC 

PFC  Level:  S3. 00. 

Total  PFC  Revenue  Approved  in  Thi^ 
Decision:  S2M0.000. 

Earliest  Charge  Effective  Date: 
October  1.  2001. 

Estimated  Charge  Expiration  Date: 
lanuary  1,  2002. 

Class  of  Air  Carriers  S'ot  Required  to 
Collect  PFCs:  Part  135  (air  taxi). 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agencvs  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Nashville 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use 

Surface  movement  guidance  and 
control  system. 

Airport  operations  center  relocation. 

Airfield  lighting  control  panel. 

Runwav  deicer  truck. 

Decision  Date:  October  18.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cvmhia  Wills,  Memphis  Airports 
District  Office,  (901)  544-3495.  ext   IR 

Public  Agency:  County  of  Kern, 
Bakersfield,  California. 


Application  S'limber  9q-n2-C-00- 
BFL. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level- $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision  :S792.605. 

Earliest  Charge  Effective  Date:  January 
1,2000. 

Estimated  Churs''  Expiration  Date: 
May  1.  2002. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFCs:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use 

Planning  and  design  neu  terminal 
and  apron/master  plan 

Design  and  install  touchdown  and 
centerline  lights  for  runway  30R/12L. 

Install  midfield  and  rollout  runway 
visual  range  sensors  on  runwav  30Ry 
12L, 

Brief  Description  of  Proiert  .Approved 
in  Part  For  Collection:  Land  Acquisition 
for  airport  expansion. 

Determination:  Partially  approved. 
The  public  agency  did  not  propose 
sufficient  alternatives  to  cover  the  entire 
proposed  PFC  amount  for  this  project. 
Therefore,  the  approved  PFC  amount 
has  been  reduced  to  equal  the  cost  of  the 
alternative  listed. 

Brief  Description  of  Disapproved 
Project:  Construct  an  ARFF  station. 

Determination:  This  project  was 
previouslv  approved  for  authority  to 
impose  a  PFC  on  March  30,  1995. 
However,  the  public  agency  failed  to 
obtain  apprn\-al  to  use  PFC  revenue, 
submit  an  application  to  use  PFC 
revenue,  or  receive  FAA  approval 
granting  an  extension  of  time  to  submit 
a  use  applic:ation  prior  to  June  1,  1998. 
Therefore,  in  acc(jrdance  with 
*^  158.33(c).  the  authority  to  impose  a 
PFC  for  this  project  expired  on  June  1, 
1998.  resulting  in  no  PFC  revenue  to  be 
used  on  the  project. 

Decision  Date:  October  22.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
P  Milligan.  Western  Paciin.  Region 
Airports  Division.  (310)  725-3621. 

Public  Agency:  Kenton  County 
Airport  Board.  Covington,  Kentucky, 

Application  Number:  99-05-C-ob- 
CVG. 

Application  Type  Impose  and  use  a 
PFC 

PFC  Level:  S3. 00. 

Total  PFC  Revenue  Approved  in  This 
Deris/on.  $15,050,000. 

Earliest  Charge  Effective  Date:  March 
1.2000 

Estimated  Charge  Expiration  Date: 
August  1,  2000. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFCs:  [\]  Part  121  supplemental 


operators  which  operate  at  the  airport 
without  an  operating  agreement  with 
the  public  agency  and  enplane  less  than 
1 ,500  passengers  per  year;  and  (2)  Part 
135  on-demand  air  taxis,  both  fixed 
wing  and  rotary. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  each  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Cincinnati/Northern  Kentucky 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use 

Replacement  of  security  identification 
display  area  perimeter  fence. 

Taxi  way  K-2,  taxiway  M-2,  and 
runway  27  threshold  reconstruction, 
and  taxiway  K-3  construction. 

Crossfield  taxiway  N  phase  2 
construction. 

Part  107  seciirity  system  replacement, 

Terminal  area  master  plan. 

Replacement  of  two  crash  trucks. 

Deicing  system  enhancements: 
increase  storage  capacity. 

Snow  removal  equipment — runway 
36R  large  hold  pad  and  deicing  recovery 
systems. 

Replacement  of  snow  broom. 

Terminal  1  and  2  apron  rehabilitation. 

Decision  DitP-  October  22    1Q99. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
O.  Bowers,  Memphis  Airports  District 
Office.  (901)  544-3495. 

Public  Agency:  Virgin  Islands  Port 
Authority.  St.  Thomas,  U.S.  Virgin 
Islands. 

Application  Number:  99-06-0-00- 
STT. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/:  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $3,000,000- 

Earliest  Charge  Effective  Date: 
December  1,  1999, 

Estimated  Charge  Expiration  Date: 
December  1,  2002. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFCs:  None. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Construct  new 
air  traffic  control  tower. 

Determination:  Approved.  This 
project  is  AIP  eligible  in  accordance 
with  Program  Guidance  Letter  93-4. 
This  relocation  of  the  air  traffic  control 
tower  is  AIP  eligible  under  §  47102(3) 
(E)  of  Title  49  U.S.C.  if  the  relocation  is 
necessary  to  carry  out  an  AIP  or  PFC 
project.  This  relocation  is  needed  to 
accommodate  an  AlP-funded  2,400-foot 
extension  of  runway  9/27  and  its 
parallel  taxiway.  The  current  control 
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tower  would  not  provide  air  traffic 
controllers  with  an  adequate  line-of- 
sioht  to  airrraft  using  the  extended 
runwav  and  taxiwav.  The  FAA"s  Air 


Traffic  and  National  Airspace  Svstem 
Implementation  Offices  concluded  that 
there  was  no  feasible  alternative  to 
relocating  the  control  tower. 

Decision  Date:  October  26,  1999. 


FOR  FURTHER  INFORMATION  CONTACT: 

Pablo  Auffant.  Orlando  .Airports  District 
Office.  (407)  812-63:)1.  ext.  M) 

Amendments  to  PFC  Approvals 


96-03-C-02-TUL,  Tulsa  OK  .... 
92-01 -C-04-DTW.  Detroit.  Ml  .. 
97-03-C-02-DTV;  Detroit.  Ml  .. 
99-04-C-01-DBQ.  Dubuque,  lA 


Original  ap- 
proved net  PFC 
revenue 


Amended  ap- 
proved net  PFC 
revenue 


Original  es- 
timated 
charge  exp. 
date 


Amended 

estimated 

charge  exp 

date 


08/30/99 
10/06/99 

10/06/99 
10/19/99 


13,586,900 

1.802.657,000 

60.000,000 

171,391 


16.356.000 

.604483,000 

54.967,000 

365,003 


11/01/99 
10/01/31 

10  01/31 
11/01/00 


06/01/00 

10/01/29 
10/01, ''29 
01/01/02 


Issued  in  Washington,  DC.  on  November 
22.  1999, 

Eric  Gabler. 

Mumigt'r.  Passenger  Facility  Charge  Branch. 

(PR  Doc.  99-30886  Filed  11-26-99;  8:45  ami 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

November  19.  1999, 

The  Department  of  Treasury  has 
submitteci  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  ma\'  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  U)  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasur\-,  Room  2110,  1425  New  York 
.Avenue,  N\V  .  Washington.  DC  20220, 
DATES:  Written  comments  should  be 
received  on  or  before  December  29,  1999 
to  be  assured  of  crmsideration. 

Bureau  of  .Alcohol.  Tobacco  and 
Firearms  (BATF) 

OMB  SumbfT  1512-0096. 

Form  XiimhfT  ATF  F  5130.12  (1689). 

Type  nt  Rpvinv:  Extension. 

Titl<^  Beer  for  Exportation, 

Description:  I  ntaxpaid  beer  may  be 
removed  from  a  brewery  for  exportation 
without  payment  of  the  excise  tax 
normally  due  on  removal.  In  order  to 
ensure  that  exportation  took  place  as 
claimed  and  that  untaxpaid  beer  does 
not  reach  domestic  market.  ATF 
requires  certification  on  Form  5130.12, 

Respondeiits  Business  or  other  for- 
profit. 

Estimated  S'umber  of  Respondents: 
392, 

Estimated  Burden  Hours  Per 
Respondent:  1  h(mr,  39  minutes. 


Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
38,808  hours. 

OMB  Number:  1512-0133, 

Form  Number:  ATF  F  5400,8, 

Type  of  Review:  E.xtension, 

Title:  Explosive  Delivery  Record. 

Description:  This  information 
collection  activity  is  used  to  verify 
distributor's  compliance  with  Federal 
law  cuid  regulations,  thereby  document 
the  flow  of  explosives  in  commerce;  an(i 
as  a  tracing  tool  to  prevent  misuse  and 
traffic  stolen  explosives. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
25,000. 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes. 

Frequency  of  Response:  Armually. 

Estimated  Total  Reporting  Burden: 
2,500  hours. 

OMB  Number:  1512-0298. 

Recordkeeping  Requirement  ID 
Number:  ATF  RFC  5120/1, 

Type  of  Review:  Extension, 

r//7e;  Usual  and  Customary  Business 
Records  Relating  to  Wine, 

Description:  Usual  and  customary 
business  records  relating  to  wine  are 
routinely  inspected  by  ATF  officers  to 
ensure  the  payment  of  alcohol  taxes  due 
to  the  Federal  Government. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,650. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
165  hours. 

Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200,  650 
Massachusetts  Avenue,  NW, 
Washington,  DC  20226, 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 


Executi\e  Office  Building,  Washington, 

DC  20503. 

Mary  A.  Able, 

Departmental  Heports  Management  Officer. 

[FR  Doc.  99- .3091 7  Filed  11-26-99;  8:45  am) 

BILLING  CODE  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.  D.  99-86] 

Annual  User  Fee  for  Customs  Broker 
Permit;  General  Notice 

agency:  Customs  Service,  Department 
of  the  Treasury 

ACTION:  Notice  of  due  date  for  broker 

user  fee, 

SUMMARY:  This  is  to  advise  Customs 

brokers  that  the  annual  fee  of  SI 25  that 
is  assessed  for  each  permit  held  by  an 
individual,  partnership,  association  or 
corporate  broker  is  due  by  lanuary  3, 
2000,  This  announcement  is  being 
published  to  comply  with  the  Tax 
Reform  Act  of  1986." 

DATES:  Due  date  for  fee:  lanuary  3.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adline  Tatum.  Broker  Management, 
(202) 927-0380 

SUPPLEMENTARY  INFORMATION:  Section 
13031  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  198,5 
(Pub.L.  99-272)  established  that  an 
annual  user  fee  of  .S125  is  to  be  assessed 
for  each  Customs  broker  permit  held  by 
an  individual,  partnership,  association, 
or  corporation.  This  fee  is  set  forth  in 
the  Customs  Regulations  in  §  111,96  (19 
CFR  111.96). 

Customs  Regulations  provide  that  this 
fee  is  payable  for  each  calendar  year  in 
each  location  where  the  broker  was 
issued  a  permit  to  do  business  by  the 
due  date  which  will  be  published  in  the 
Federal  Register  annually. 

Section  1893  of  the  Tax  Reform  Act  of 
1986  (Pub,L,  99-514),  provides  that 
notice  of  the  date  on  which  a  payment 


Dated   Nov 
Raymond  W, 

Commissiom 
[PR  Doc.  99- 

BILLING  CODE 
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AGENCY:  Int 
Treasury'. 
action:  Not 


FOR  FURTHE 

Eileen  Cain 
488-3555 
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is  due  of  the  user  fee  for  each  broker 
permit  shall  be  published  by  the 
Secretary  of  the  Treasur\'  in  the  Federal 
Register  no  later  than  60  days  before 
such  due  date.  This  document  notifies 
brokers  that  for  2000.  the  due  date  for 
payment  of  the  user  fee  is  January  3. 
2000.  It  is  expected  that  annual  user  fees 
for  brokers  for  subsequent  years  will  be 
due  on  or  about  the  third  of  January  of 
each  year. 

Dated   Ncnember  22,  1999. 
Raymond  W.  Kelly, 
Commissioner. 
[FR  Dor  99- .30820  Filed  11-26-99;  8:45  am] 

BILLING  CODE  4820-02-? 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  Citizen  Advocacy 
Panel,  Brooklyn  District 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice. 

SUMMARY:  An  open  meeting  of  the 
Brooklyn  District  Citizen  Advocacy 
Panel  will  be  held  in  Brooklvn.  New- 
York. 

DATES:  The  meeting  will  be  held 

Tuesday  December  7.  1999 

FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  Cain  at  1-888-912-1227  or  718- 
488-3555 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)('2)  of  the  Federal  Advisory 
Committee  Act,  5  L'.S.C.  App.  (1988) 
that  an  operational  meeting  of  the 
Citizen  Advocacy  Panel  will  be  held 
Tuesday  December  7,  1999.  6:00  p.m.  to 
7:00  p.m.  at  the  Internal  Revenue 
Ser\'ice  Brooklvn  Building  located  at 
625  Fulton  Street,  NY  11201. 

Fi:!r  more  information  or  to  confirm 
attendance,  notification  of  intent  to 
attend  the  meeting  must  be  made  with 
Eileen  Cain.  Mrs.  Cain  can  ue  reached 
at  1-888-912-1227  or  718-488-3555. 

The  public  is  invited  to  make  oral 
comments  from  6:50  p.m.  to  7:00  p.m. 
on  Tuesdav  December  7.  1999. 

Individual  comments  will  be  limited 
to  5  minutes.  If  you  would  like  to  have 
the  CAP  consider  a  written  statement, 
please  call  1-888-912-1227  or  718- 
488-3555.  or  write  Eileen  Cain,  CAP 
Office,  P.O.  Box  R,  Brooklvn,  NY, 
11201.  The  Agenda  will  include  the 
following:  \arious  IRS  issues.  Note:  Last 
minute  changes  to  the  agenda  are 
possible  and  could  prevent  effective 
advance  notice.  This  meeting  is 
scheduled  in  place  of  the  meeting  that 


had  been  scheduled  for  Friday, 
December  10,  1999  The  December  10th 
meeting  is  cancelled. 

Dated:  November  22,  1999. 
John  I.  Mannion, 
Chief,  Special  Projects. 
(FR  Do(    qct-3Qq4.T  Filed  11-2&-99;  8:45  am] 

BILLING  CODE  4830-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0104] 

Proposed  Irrformation  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice, 

summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  bv  the  agency.  Under  the 
Paperwork  Reduction  Act  (PR.^)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  cnljertiiin  of 
information,  including  each  propused 
extension  of  a  currently  appro\'ed 
collection  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  support  a  claim 
for  disability  benefits  based  on 
accidental  injurv 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  lanuary  28,  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  I   Kessinger.  \"eterans  Benefits 
Administration  (20S52).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington,  DC  20420.  Please  refer 
to  'OMB  Control  No.  2900-0104"  in 
any  correspondence, 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancv  I.  Kessinger  at  (202)  273-7079  or 
FAX  "(202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PR.^  of  1995  (Pub.  L,  104-1-!:  44  U  '^  r 
3501-3520),  Federal  ageni  n>-  !nu^t 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information.  VBA  invites 


conunents  on:  (1)  whether  tti>  pr  ;  :)sed 
collection  of  information  is  r.",  "-bary 
for  the  proper  performance  of  VBA  s 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Report  of  Accidental  Injury  in 
Support  of  Claim  for  Compensation  or 
Pension.  VA  Form  21-4176. 

OMB  Control  Number:  2900-0104, 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  in  support 
of  claims  for  disability  benefits  based  on 
disability,  which  is  the  result  of  an 
accident.  The  information  given  by  the 
veteran  is  used  as  a  source  to  gather 
specific  data  regarding  the  accident  and 
to  afford  the  veteran  an  opportimity  to 
provide  information  from  his  or  her  own 
knowledge  regarding  the  accident. 

Affected  Public:  Individuals  or 
households. 

Estimated  .Annual  Burden:  2.200. 

Estimated  Average  Burden  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
4,400. 

Dated:  October  28,  1999. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director.  Information  Management  Service. 
(FR  Doc.  99-30757  Filed  11-26-99;  8:45  am] 

BILLING  CODE  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0105] 

Proposed  Information  Collection 
Activity;  Proposed  Collection; 
Comment  Request 

AGENCY;  \,  cicrans  Benefits 
Administration,  Department  of  Veterans 

\ff-,irs. 
ACTION:  Notice. 

summary:  The  Veterans  Benefits 
,\dministration  (VBA).  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
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1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine  if  a 
claimant's  accidental  injury  was  the 
result  of  the  claimant's  misconduct. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  January  28.  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger.  Veterans  Benefits 
Administration  (20S52).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
^JW,  Washington,  DC  20420.  Please  refer 
to  "0MB  Control  No.  2900-0105"  in 
any  correspondence 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obt£iin  approval  from  the  Office  of 
Management  and  Budget  (0MB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comjnents  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Statement  of  Witness  to 
Accident,  VA  Form  Letter  21-806. 

0MB  Control  Number:  2900-0105. 

Type  of  Review  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  letter  is  used  to 
gather  information  to  support  veterans' 
claims  for  disability  benefits  based  on 
disability(ies)  which  is/are  the  result  of 
an  accident.  The  information  given  by  a 
witness  to  the  accident  is  used  as  a 
source  to  gather  specific  data  regarding 
the  accident  and  to  obtain  from  the 
witness  opinions  as  well  as  facts  based 
on  his  or  her  own  knowledge  and  beliefs 


regarding  the  accident.  Benefits  may  be 
paid  if  a  disability  is  incurred  in  the  line 
of  duty  and  is  not  the  result  of  the 
veteran's  own  willful  misconduct. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  4,400 
hoiiTS. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
13,200. 

Dated:  November  4,  1999. 

By  direction  of  the  Secretary. 
Sandra  S.  Mclntyre, 

Program  Analyst.  Information  Management 
Service. 
[PR  Doc.  99-30758  Filed  11-26-99;  8:45  am] 

BILUNG  CODE  S320-01-l> 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0133] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine  the 
proper  individual(s)  who  may  be 
entitled  to  accrued  benefits  of  deceased 
beneficiaries. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  January  28,  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.  Washington.  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0133"  in 
any  correspondence. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pubhc  Law  104-13;  44 
U.S.C.  3501-3520).  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  "VBA  invites 
comments  on;  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Amounts  on 
Deposit  for  Deceased  Veteran,  VA  Form 
21-6898. 

OMB  Control  Number:  2900-0133. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  The  form  is  used  to  gather 
the  necessary  information  to  determine 
the  individual(s)  who  may  be  entitled  to 
accrued  benefits  of  deceased 
beneficiaries. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  175  hours. 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Number  of  Respondents: 
700. 

Dated:  October  29.  1999. 
By  direction  of  the  Secretary. 
Sandy  Mclntyre, 

Management  and  Program  Analyst, 

Information  Management  Senice. 

(PR  Doc.  99-30759  Piled  11-26-99;  8:45  am] 

BILLING  CODE  S32&-01-P 


DEPARTMI 
AFFAIRS 


AGENCY:  Vf 

Administrc 
Affairs. 
ACTION:  No 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0165] 

Proposed  Information  Collection 
Activity:  Proposed  Collection: 
Comment  Request 

agency:  N'etprans  Benefits 
.•\dministrati(in,  Department  of  Veterans 
Affairs. 
action:  Notice. 

SUMMARY:  The  Veterans  Benefifs 

Administration  (VBA).  Department  of 
\'eterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  b\-  the  agency  I'nder  the 
Paperwork  Reduction  Act  iPFL\J  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  appro\-al  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  on  the  information  needed  to 
determine  the  financial  status  of  a 
debtor,  his/her  ability  to  pay.  and  the 
feasibility  of  exploring  a  compromise  on 
debts  due  the  Ignited  States  under  the 
Federal  Cilaims  Collection  Act  of  1966 
and  the  [oint  Regulations  issued  bv  the 
General  Accounting  Office  and 
Department  of  lustice  (Title  4.  CFR  Part 
102). 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  informaiion  should  be 
received  (jn  or  before  [anuary  28.  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancv  ]  Kessinger.  X'eteran-^  Benefits 
Administration  (20S52).  Department  of 
\'eterans  Affairs.  810  Vermont  Avenue. 
N\V.  Washington.  DC  20420.  Please  refer 
to  -OMB  Control  No  290O-O16.'5'  in 
anv  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancv  I,  Kessinger  at  (202)  273-7079  or 
FAX  (202)  273-5947 

SUPPLEMENTARY  INFORMATION:  I  nder  the 
PRA  of  1995  (Public  Law  104-13;  44 
r.S  C,  3501-3520).  Federal  agencies 
must  obtain  appro\al  from  the  Office  of 
Management  and  Budget  (GMB)  for  each 
collection  of  information  thev  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  informatitm.  \'B,A  invites 
c;omments  on:  (1  j  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  X'BA's 


functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Financial  Status  Report,  VA 
Form  20-5655. 

OAffl  Confroy  iVumber;  2900-0165. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Abstract:  VA  Form  20-5655  is  mailed 
with  the  first  and  second  demand  letters 
to  debtors  who  owe  amounts  over  S50. 
The  information  collection  on  the  form 
enables  VA  to  determine  the  financial 
status  of  the  debtor,  his  ability  to  pay, 
and  the  feasibility  of  exploring 
compromise. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  Al, 800 
hours. 

Estimated  Average  Burden  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
41,800. 

Dated:  November  1. 1999. 

R\  Hirectinn  of  the  Secretary. 
Sandra  S.  Mclnlyre, 

Program  Analyst,  Information  Management 
Senice. 
|FR  Doc.  99-.30760  Filed  11-26-99:  8:45  am] 

BILLING  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0399] 

Proposed  Information  Collection 
Activity:  Proposed  Collection: 
Comment  Request 

AGENCY:  \'eterans  Benefits 
.Administration.  Department  of  Veterans 

Affairs. 

ACTION:  Notice. 


SUMMARY:  The  Veterans  Benefits 

.Administration  (VBA).  Department  of 
\eterans  .Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  I'nder  the 
Paperwork  Reduction  .Act  (PR.A)  of 
1995.  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 


concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  confirm  the 
continued  entitlement  of  a  beneficiary 
under  the  Restored  Entitlement  Program 
for  Survivors  (REPS)  program. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  January  28.  2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration^(20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No.  2900-0399"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ndnc\  ].  Kessiiigti  ai  i^iUi  _.■  .j-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Lau  104-13:  44 
U.S.C.  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Student  Beneficiary  Report — 
REPS,  VA  Form  21-8938.  ' 

OMB  Control  Number:  2900-0399. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  "The  form  is  used  to  verif\' 
that  an  individual  who  is  receiving  the 
REPS  (Restored  Entitlement  Program  for 
Survivors)  benefits  based  on  schoolchild 
status  is  in  fact  enrolled  full-time  in  an 
approved  school  and  is  otherwise 
eligible  for  continued  benefits.  The  form 
is  released  each  March  and  sent  to  all 
student  beneficiaries.  If  the  form  were 
not  used,  payments  would  continue  to 
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bf  made  to  ineligible  payees  and 
substantial  overpayments  would  result. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  \,7&7. 

Estimated  Average  Burden  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  Xumber  of  Respondents: 
5.300. 

By  direction  of  the  Secretary. 

Dated   \n\>^mber  2.  1999. 
Barbara  H.  Epps, 
Management  Analyst.  Information 
Management  Sen'ice. 
(FR  Dor.  99-30761  Filed  11-26-99;  8:45  ami 

BILLING  CODE  8320-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0459] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 

Administration  (VBA).  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each 
reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired,  and  allow 
60  days  for  public  comment  in  response 
to  the  notice.  This  notice  solicits 
comments  on  the  information  needed  to 
reimburse  management  brokers  for 
expenses  and  payment  of  fees  associated 
with  management  of  VA-acquired 
properties. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  January  28.  2000. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger.  Veterans  Benefits 
Administration  (20S52).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  Please  refer 
to  "0MB  Control  No.  2900-0459"  in 
any  correspondence. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancv  J   Kessinger  at  (202J  273-7079  or 
FAX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PR.\  of  1995  (Public  Law  104-13;  44 
U.S.C.  3501-3520),  Federal  agencies 
must  obtain  approval  fr(3m  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information.  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  cgllection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Property  Management 
Consolidated  Invoice,  VA  Form  26- 
8974. 

OMB  Control  Number:  2900-0459. 

Tv77e  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Abstract:  The  Consolidated  Property 
Management  Invoice  is  computer- 
generated  by  VA  and  sent  to 
management  brokers  monthly  to  obtain 
management  brokers'  bills  for 
reimbursement  of  expenses  and 
payment  of  fees  associated  with 
management  of  VA-acquired  properties. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annua]  Burden:  44,000 
hours. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Monthly. 

Estimated  Number  of  Respondents: 
1,080. 

Estimated  Number  of  Responses: 
22,000. 

Dated:  October  29,  1999. 
By  direction  of  the  Secretary. 
Sandy  Mclntyre, 

Management  and  Program  Analyst, 

Information  Management  Service. 

[PR  Doc.  99-30762  Filed  11-26-99;  8:45  am] 

BILLING  COOe  8320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0564] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration.  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA).  Department  of 
Veterans  Affairs  (VA).  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
revision  of  a  currently  approved 
collection  for  which  approval  has 
expired,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  enroll  VA 
Compensation  and  Pension  beneficiaries 
in  the  Direct  Deposit/Electronic  Funds 
Transfer  (DD/EFT)  program  for  recLirring 
benefits  payments, 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  January  28.  2000, 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J,  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW.  Washington,  DC  20420.  Please  refer 
to  "OMB  Control  No,  2900-0564"  in 
any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947, 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U,S,C.,  3501  "  3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 


By  direction 

Dated:  No 
Sandra  S.  M 
Program  An 
Ser\-ice. 
IFR  Doc.  99- 
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quality,  utility,  and  claritv  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  tfie  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Direct  Deposit  Enrollment.  V.\ 
Form  24-029b 

OMB  Control  Xumber:  2900-0564. 

Type  of  Revien:  Revision  of  a 
currently  approved  collection. 

Abstract:  VA  Form  24-0296  is  used  to 
gather  tne  necessary  information 
required  to  enroll  VA  Compensation 
and  Pension  beneficiaries  in  the  DO/ 
EFT  program  for  recurring  benefits 
payments.  The  information  will  be  used 
to  process  the  payment  data  from  VA  to 
the  beneficiar>'s  designated  financial 
institution. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden  6.600 
hours. 

Estimated  Average  Burden  Per 
Respondent:  2  minutes. 

Frequency  of  Response:  Generally  one 
time. 

Estimated  \'umber  oj  Respondents: 
198.000. 

By  direction  of  the  Secretary-. 

Dated:  November  1,  1999. 
Sandra  S.  Mclntyre, 

Program  Analyst,  Information  Management 
Senict. 
IFR  Doc.  99-30763  Filed  11-26-99;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0573] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

AGENCY:  Veterans  Benefits 
.Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 


SUMMARY:  The  \'eterans  Benefits 
.■\dministratuin  (VBA),  Department  of 
Veterans  .affairs  (VA).  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  (  ul lection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  extend  the 
eligibility  period  of  a  spouse  or 
surviving  spouse  to  use  .Survivors'  and 
Dependents'  Educ:ational  .Assistance 
(DEA! 

DATES:  Written  comments  and 
recommendations  on  the  pr'  jios'-d 
collection  of  information  should  be 
received  on  or  before  January  28,  2000. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  tu 
Nancy  J.  Kessinger,  Veterans  Benefits 
.Administration  (20S52),  Department  of 
Veterans  .Affairs.  810  Vermont  .Avenue, 
N\V,  Washington.  DC  20420  Please  refer 
to   'OMB  r.ontro!  No   2900-0573"  in 
any  correspondence 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancv  }.  Kessinger  at  (202)  273-7079  or 
F.AX  (202)  275-5947. 

SUPPLEMENTARY  INFORMATION:  \  nder  thr 
PR,A  of  1995  (Public  Law  104-13,  44 
U.S.C.  3501-3520).  Federal  agencies 
must  obtain  appro\al  from  th*'  Office  of 
Management  and  Budget  lOMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  com.ment  i;- 
being  made  pursuant  to  .Section 
3506(c)(2)(A)  of  the  PRA 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on;  (1)  Whetht-r  tht'  propn^t.d 
collection  of  informatioii  !>  ihh  e^sdr\ 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracv  of  VB.A's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  wavs  to  enhance  the 


quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Application  for  Extension  of 
Eligibility  Period  under  Survivors'  and 
Dependents'  Educational  Assistance 
(Title  38  CFT?  21.3047). 

OMB  Control  Number:  2900-0573. 

Type  of  Review:  Extension  of  a 
previously  approved  collection. 

Abstract:  VA  is  required  by  statue 
(Title  38,  U.S.C.  Section  3512)  to 
extend  the  period  of  eligibility  a  spouse 
or  surviving  spouse  has  to  use 
Survivors'  and  Dependents'  Educational 
Assistance  (DEA)  if  during  that  period 
she  or  he  was  prevented  from  initiating 
or  completing  a  program  of  education 
due  to  a  physical  or  mental  disability. 
VA  has  no  way  of  knowing  who  needs 
such  an  extension  unless  the  individual 
applies  for  it.  In  order  for  VA  to  make 
the  proper  decision  on  such  an 
application,  VA  requires  that  the 
claimant  provide  medical  evidence  to 
support  the  daim  that  the  disability 
exists.  If  VA  doesn't  collect  suppcjrting 
medical  evidence,  the  department  may 
give  this  extension  to  someone  who 
doesn't  meet  the  criteria  for  an 
extension,  or.  conversely,  the 
department  may  deny  the  extension  to 
someone  who  meets  the  criteria  for  an 
extension. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  120  hours. 

Estimated  Average  Burden  Per 
Respondent:  60  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
120. 

?i\  direction  of  the  Secretary. 

;  i..!f'ri:  November  2,  1999. 
Barbara  H.  Epps, 
Management  Analyst.  Information 
Management  Service. 
IFR  Doc  99-30764  Filed  11-26-99;  8:45  am] 
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Department  of  the  Treasury 

Office  of  the  Comptroller  of  the  Currency 


s  ^^^  Federal  Reserve  System 


Federal  Deposit  Insurance  Corporation 


Department  of  the  Treasury 
Office  of  Thrift  Supervision 


12  CFR  Part  30.  et  al. 

Interagency  Guidelines  Establishing  Year  2000 
Standards  for  Safety  and  Soundness:  Final  Rule 
Safety  and  Soundness  Standards;  Final  Rule 
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DEPARTMErrr  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12CFRPart30 

[Docket  No.  99-16] 
RIN  1557-AB67 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  208 

[Docket  No.  R-1 01 7] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  364 
RIN3064-AC18 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Part  570 
[Docket  No.  99-35] 
RIN1550-AB27 

Interagency  Guidelines  Establishing 
Year  2000  Standards  for  Safety  and 
Soundness 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency.  Treasurv;  Board  of 
Governors  of  the  Federal  Reserve 
System;  Federal  Deposit  Insurance 
Corporation;  and  Office  of  Thrift 
Supervision.  Treasury. 
ACTION:  Final  uniform  guidelines. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board),  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  and  the 
Office  of  Thrift  Supenision  (OTS) 
(collectively,  the  .Agencies)  are  adopting 
in  final  form  the  interim  guidelines 
establishing  Year  2000  safety  and 
soundness  standards  for  insured 
depository  institutions  published  by  the 
Agencies  on  October  13,  1998,  and  in 
effect  since  that  date  This  issuance  of 
final  guidelines  (Guidelines),  pursuant 
to  section  39  of  the  Federal  Deposit 
Insurance  Act  (FDl  .Act),  is  a  technical 
action  of  the  Agencies,  which  remain 
confident  that,  based  on  their  reviews, 
insured  depository  institutions  are 
appropriatelv  preparing  for  the  Year 
2000 

EFFECTIVE  DATE:  The  final  Guidelines  are 

effective  November  29.  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
OCC:  Mark  L,  ODell.  Director.  Year 
2000  Bank  Supervision  Policy  (202) 
874-2340,  Brian  McCormally,  Assistant 


Director,  Enforcement  and  Compliance 
(202)  874-^800:  Karl  Betz,  Attorney. 
Legislative  and  Regulator^-  Activities 
(202)  874-5090;  or  StuartE.  Feldstein, 
Assistant  Director,  Legislative  and 
Regulatory  Activities  (202)  874-5090, 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW, 
Washington,  DC  20219. 

Board  of  Governors:  Angela  Desmond, 
Special  Counsel.  Division  of  Banking 
Supervision  and  Regulation  (202)  452- 
3497;  or  Nancy  Oakes,  Counsel, 
Division  of  Banking  Supervision  and 
Regulation  (202)  452-2743.  For  the 
hearing  impaired  only. 
Telecommunication  Device  for  Deaf 
(TDD),  Diane  Jenkins  (202)  452-3544, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NW,  Washington  DC  20551. 

FDIC:  Frank  Hartigan,  Year  2000 
Project  Manager.  Division  of 
Supervision  (202)  898-6867;  Sandy 
Comenetz,  Year  2000  Project  Manager, 
Legal  Division  (202)  898-3582;  Richard 
Bogue,  Counsel,  Legal  Division  (202) 
898-3726;  or  Nancy  Chase  Burton, 
Counsel,  Legal  Division  (202)  898-6533, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  NW,  Washington,  DC 
20429. 

OTS:  Dorothy  Van  Cleave,  National 
Year  2000  Coordinator  (202)  906-7380; 
Stephen  E.  Hart,  Assistant  Chief 
Counsel,  Office  of  Enforcement,  Office 
of  Chief  Counsel  (202)  906-7204;  or 
Timothy  P.  Leary,  Counsel  (Banking  & 
Finance),  Regulations  and  Legislation 
Division,  Office  of  Chief  Counsel  (202) 
906-7170,  Office  of  Thrift  Super\ision, 
1700  G  Street,  NW,  Washington,  DC 
20552. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Agencies  today  are  issuing 
Guidelines  establishing  Year  2000 
standards  for  safety  and  soundness 
pursuant  to  section  39  of  the  FDI  Act. 
12  U.S.C.  1831p-l.  Section  39  requires 
the  Agencies  to  establish  operational 
and  managerial  standards  either  in  the 
form  of  a  regulation  or  guidelines  for 
insured  depository  institutions  relating 
to,  among  other  things,  internal 
controls,  information  systems,  and 
internal  audit  systems.  Section  39  also 
authorizes  the  Agencies  to  prescribe 
operational  and  managerial  standards  as 
they  determine  to  be  appropriate,  and  to 
require  institutions  that  fail  to  meet 
such  standards  to  submit  corrective 
action  plans.' 


On  October  15.  1998,  the  Agencies 
requested  comment  on  joint  interim 
guidelines  establishing  Year  2000 
standards  for  safety  and  soundness.  63 
FR  55480.  After  careful  review  of  the 
comments  received,  the  Agencies  adopt 
the  interim  guidelines  with  only  minor 
technical  changes,  discussed  in  the 
following. 

The  Guidelines  are  distilled  from — 
and  are  intended  to  be  consistent  with — 
key  principles  contained  in  several 
FFIEC  guidance  papers  -  on  important 
aspects  of  Year  2000  readiness.  Among 
other  things,  the  Guidelines  describe 
certain  essential  steps  that  insured 
depository  institutions  must  take  at  the 
awareness,  assessment,  renovation, 
validation  (testing),  and  implementation 
phases  of  their  efforts  to  achieve  Year 
2000  readiness.  The  Guidelines,  for 
instance,  establish  standards  for 
management  and  boards  of  directors  in 
developing  and  managing  Year  2000 
project  plans,  validating  remediation 
efforts,  and  planning  for  contingencies. 
The  Guidelines  do  not  replace  or 
supplant  the  FFIEC  guidance,  which 
will  continue  to  apply  to  all  entities 
regulated  or  examined  by  the  Agencies. 
Insured  depository  institutions  also 
should  refer  to  the  FFIEC  guidance.' 

The  Agencies  will  use  the  existing 
rules  regarding  safety  and  soundness 
standards  to  require  submission  of 


'  Standards  issued  under  section  39  may  take  the 
form  of  regulations  or  guidelines.  If  an  agency 
determines  that  an  insured  depository  institution 
fails  to  meet  any  standard  established  by  regulation. 


then,  t)y  the  terms  of  the  statute,  the  agency  must 
require  the  institution  to  submit  an  acceptable  plan 
to  achieve  compliance  with  the  standard.  If  an 
agency  determines  that  an  insured  depository 
institution  fails  to  meet  any  standard  established  by 
guideline,  the  agency  may  require  the  institution  to 
submit  an  acceptable  compliance  plan. 

-Additional  Questions  and  Answers  Concerning 
Year  2000  Business  Resumption  Contingency 
Planning  (May  6.  1999);  Year  2000  Customer 
Communication  Outline  (Februap,  17,  1999); 
Questions  and  .Answers  Concerning  Year  2000 
Contingency  Planning  (December  11.  1998); 
Guidance  Concerning  Fiduciary  Services  and  Year 
2000  Readine.ss  (September  2.  1998);  Questions  and 
.Answers  Concerning  FFiEC  Year  20U0  Policy 
(.August  31.  1998);  Guidance  (Concerning 
Contingency  Planning  in  Connection  with  Year 
2000  Readiness  (May  13.  1998);  Cluidance  on  Year 
2000  Customer  Awareness  Programs  (May  13. 
1998);  Guidance  Concerning  Testing  for  Y'ear  2000 
Readiness  (April  10.  1998);  Guidance  Concerning 
the  Year  2000  Impact  on  CCustomers  (March  17. 
1998);  Guidanc;e  Concerning  Institution  Due 
Diligence  in  Connection  with  Service  Provider  and 
Software  Vendor  'I'ear  2000  Readiness  (March  17, 
1998);  Safety  and  Soundness  (iuidelines 
Concerning  the  Year  2000  Business  Risk  (December 
17.  1997);  Year  2000  Project  Management 
.Awareness  (May  .t.  1997);  and  The  Effect  of  Year 
2000  on  Computer  Systems  dune  1996) 
Icoliectivelv.  the  FFIEC  guidance). 

'The  standards  in  the  Guidelines  are  described  in 
mandatorv  terms  in  order  to  clarify  the  specific 
actions  insured  depository  institutions  are  expected 
to  take  to  achieve  Year  2000  readiness. 
Nevertheless,  as  explained  in  the  following,  an 
Agency  will  decide  whether  to  require  corrective 
action  under  section  39  for  an  institution's 
noncompliance  with  these  standards  based  on  the 
circumstances  of  the  particular  case. 


assessing  c 
other  enfor 
U.S.C.  1811 
describes  c 
that  an  age 
cases  must 
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jository 
jstablished  by 
institution  to 


compliance  plans  by  institutions  that 
fail  to  comply  with  the  Guidelines. 
Under  those  rules,  an  insured 
depository  institution  must  file  a 
compliance  plan  within  30  days  of  a 
request  to  do  so  from  an  appropriate 
Federal  banking  agency,  unless  a 
different  date  is  prescribed  by  the 
agency.  Within  30  days  of  the 
compliance  plan's  receipt,  the  agency 
must  provide  written  notice  to  the 
insured  depository  institution  of 
whether  the  compliance  plan  has  been 
approved  or  if  additional  information  is 
required. 

An  insured  depository  institution  that 
fails  to  submit  an  acceptable  compliance 
plan  within  the  time  allowed  or  fails  in 
any  material  respect  to  implement  an 
accepted  compliance  plan  will  be 
subject  to  supervisory  action,  including 
an  agency  order  directing  the  institution 
to  correct  the  deficiency.  The  agency 
order  is  directly  enforceable  in  Federal 
district  court;  there  is  no  requirement 
for  a  prior  administrative  adjudication. 
See  12  U.S.C.  1818(i)(l).  A  violation  of 
such  an  order  can  serve  as  the  basis  for 
assessing  civil  money  penalties  and 
other  enforcement  remedies.  See  12 
U.S.C.  1818(i)(2).  Section  39  also 
describes  certain  supervisory  actions 
that  an  agency  may  take,  and  in  certain 
cases  must  take,  until  the  deficiency  is 
corrected. 

Description  of  the  Guidelines  and 
Comments  Received 

In  response  to  the  interim  guidelines, 
the  Agencies  received  nine  comments. 
The  commenters  include  three 
depository  institutions,  three  trade 
associations,  one  state  banking 
regulator,  and  two  individuals  The 
commenters  supported  the  interim 
guidelines.  Several  commenters. 
however,  suggested  modifications  to  the 
interim  guidelines  A  discussion  of 
these  comments  and  changes  to  the 
interim  guidelines  follows. 

Definitions  fl.B.j 

The  Guidelines  define  certain  key 
terms  to  help  clarify  the  types  of  actions 
insured  depository  institutions  are 
expected  to  undertake.  For  example,  the 
Guidelines  define  the  terms  "external 
system,"  "internal  system."   "external 
third  party  supplier,"  "other  material 
third  party,"  "renovation."  and 
"remediation  contingency  plan.""  The 
Agencies  received  no  comments  on 
these  definitions  and  are  adopting  them 
without  anv  changes. 

The  Guidelines  also  define  the  key 
term  "mission-critical  system."  The 
interim  guidelines  defined  a  mission- 
critical  system  as  'an  application  or 
svstem  that  is  vital  to  the  successful 


continuance  of  a  core  business  activity." 
The  Agencies  made  one  clarifying 
change  to  this  definition  in  the 
Guidelines  so  that  it  covers  "an 
application  or  system  that  is  vita]  to  the 
successful  continuance  of  a  core 
business  activity  or  process."  The  FFIEC 
guidance  interchangeably  uses  the  terms 
core  business  activity,  core  business 
process,  or  core  business  function  in  the 
context  of  discussing  a  mission-critical 
systent.  The  Agencies  find  that  these 
terms  are  synonymous  and.  therefore, 
may  be  used  interchangeably  for 
purposes  of  defining  a  mission-critical 
system 

Under  the  Guidelines,  applications  or 
systems  interfacing  with  designated 
mission-critical  systems  and  software 
products  also  may  be  mission-critical. 
Two  commenters  suggested  that  the 
Agencies  revise  the  definition  of  a 
mission-critical  system  to  clarif\'  further 
the  types  of  interfacing  applications  and 
software  products  that  may  be  mission- 
critical  The  first  commenter  urged  the 
Agencies  to  consider  an  application  that 
interfaces  with  a  mission-critical  system 
to  be  mission-critical  only  if  the 
application"s  failure  would  prevent  the 
continuance  of  the  core  business 
activity  supported  by  such  mission- 
critical  system,  The  second  commenter 
requested  additional  guidance  on  what 
systems  and  applications,  particularly 
software  products,  are  mission-critical 
and  suggested  that  the  definition 
contrast  mission-critical  systems  with 
non-mission-critical  systems 

To  address  these  concerns,  the 
Agencies  emphasize  that  the  question 
whether  a  specific  system  or  application 
qualifies  as  "mission-critical"  depends 
on  whether  it  is  "vital  to  the  successful 
continuance  of  a  core  business  activity 
or  process."  Since  it  is  conceivable  that 
a  system  or  application  that  is  mission- 
critical  for  one  insured  depository 
institution  may  not  be  mission-critical 
for  another,  neither  the  FFIEC  guidance 
nor  the  Guidelines  provide  illustrative 
examples  of  mission-critical  systems. 
The  FFIEC  guidance,  however,  further 
describes  core  business  activities  or 
processes.  As  stated  in  the  FFIEC 
guidance,  a  core  business  activity  or 
process  means  a  task  or  group  of  tasks 
that  must  be  performed  together  to 
ensure  that  an  insured  depository 
institution  continues  to  be  viable.  A 
core  business  activity  or  process  is 
generally  defined  along  functional  lines. 
For  example,  the  deposit  function. 
lending  function,  payments  function, 
and  investment  function  are  examples 
of  a  core  business  activity  or  process. 

Likewise,  an  applic:ation  or  system 
that  interfaces  with  a  designated 
mission-critical  system  also  qualifies  as 


mission-critical  if  it  is  vital  to  the 
successful  continuance  of  a  core- 
business  activity  or  process.  Specific 
mission-critical  systems  may  be 
components  of  a  number  of  core 
business  activities  or  processes  and  may 
serve  as  interfaces  between  and  among 
the  operations  of  core  business  activities 
or  processes.  For  example,  the  deposit 
taking  function  is  a  core  business 
activity  or  process  that  could  depend  on 
various  interfacing  mission-critical 
systems,  such  as  the  automated  clearing 
house  (ACH),  proof,  and  deposit 
systems.'' 

The  Guidelines  also  define  "business 
resumption  contingency  plan"  as  a  plan 
that  "describes  how  mission-critical 
systems  of  the  insured  depository 
institution  will  continue  to  operate  if 
there  are  system  failures  •   *   •"  One 
commenter  requested  the  Agencies  to 
revise  this  definition  to  focus  on  the 
resumption  of  core  business  activities  in 
the  event  of  Year  2000-related  system 
failures  As  noted  above,  the  term 
"mission-critical  system"  covers  those 
systems  and  applications  that  are  vital 
to  the  successful  continuance  of  a  core 
business  activity  or  process. 
Accordingly,  the  Agencies  find  that  the 
definition  of  a  business  resumption 
contingency  plan,  as  stated  in  the 
interim  guidelines,  already  focuses  only 
on  the  resumption  of  systems  vital  to 
the  successful  continuance  of  a  core 
business  activity  or  process  and, 
therefore,  no  change  to  the  Guidelines  is 
necessary. 

Finally,  the  Agencies  made  minor,  but 
clarifv'ing  changes  to  the  definitions  of 
"business  resumption  contingency 
plan  "  and  "Year  2000  ready  or 
readiness.'"  The  interim  guidelines 
inadvertently  used  the  conjunction  or 
instead  of  and  in  these  two  definitions, 
and  this  has  been  corrected  in  the  final 
Guidelines. 

Review  of  Mission-Critical  Systems  for 
Year  2000  Readiness  (II. A.) 

The  Guidelines  specify  that  an 
insured  depository  institution's  initial 
review  of  mission-critical  systems  for 
Year  2000  readiness  should  provide  the 
basis  for  establishing  priorities  and 
deadlines  and  for  identifying  and 
allocating  available  resources.  The 
development  and  implementation  of  a 
written  due  diligence  process  to  monitor 
and  evaluate  Year  2000  efforts  by  third 
party  service  providers  and  software 
vendors  is  a  critical  component  of  an 
institution's  initial  assessment.  The 


'  See  FFIEC  Questions  and  Answers  Concerning 
Year  2000  t;ontingency  Planning  (December  11. 
19981  (discussing  how  core  business  processes 
relate  to  mission-critical  systems). 
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Guidelines  also  require  each  insured 
depository  institution  to  develop  and 
adopt  a  written  project  plan  that 
addresses  each  phase  of  the  planning 
process.  However,  an  insured 
depository  institution  that  has  already 
developed  and  adopted  an  adequate 
written  project  plan,  or  other  plans  and 
procedures  for  achieving  Year  2000 
readiness,  need  not  prepare  a  new, 
separate  project  plan,  or  other  plans  and 
procedures,  just  to  satisfy  the 
Guidelines.  Plans  and  procedures 
already  adopted  may  suffice  if  they  have 
been  reviewed  and  deemed  acceptable 
under  the  Guidelines  by  the  appropriate 
Agency.  The  Agencies  did  not  receive 
any  comments  on  these  provisions  and. 
therefore,  adopt  them  without  any 
changes. 

Renovation  of  Internal  and  External 
Mission-Critical  Systems  (II. B.  and  II.C.) 

The  Guidelines  distinguish  between 
renovation  of  systems  controlled  by  the 
insured  depository  institution  (internal 
mission-critical  systems)  and  those 
controlled  by  a  third  party  (external 
mission-critical  systems).  Renovation  of 
internal  mission-critical  systems  must 
be  completed  in  sufficient  time  for 
testing  to  be  substantially  complete  by 
December  31,  1998. 

Insured  depository  institutions 
relying  on  systems  controlled  and 
renovated  by  external  third  party 
suppliers  must  determine  the  ability  of 
their  service  providers  and  software 
vendors  to  address  Year  2000  readiness 
for  external  mission-critical  systems  that 
are  not  Year  2000  ready  and  to  establish 
programs  that  allow  testing  and 
remediation  to  be  substantially 
completed  by  March  31,  1999.  Insured 
depository  institutions  also  must 
develop  in  writing  an  ongoing  due 
diligence  process  to  monitor  and 
evaluate  the  efforts  of  external  third 
party  suppliers  to  achieve  Year  2000 
readiness.  As  part  of  this  process,  the 
institutions  must  maintain  written 
dociunentation  of  their  communications 
with  external  third  party  suppliers 
regarding  the  third  party  suppliers' 
efforts  to  achieve  Year  2000  readiness 
and  review  the  institution's  contractual 
arrangements  with  third  party  suppliers 
to  determine  the  parties'  respective 
rights  and  obligations  to  achieve  Year 
2000  readiness.  In  response  to  one 
commenter's  concerns,  the  Agencies 
clarify  that  the  Guidelines  require  the 
institution  to  review  only  those 
contracts  pertaining  to  external  mission- 
critical  systems. 


Testing  of  Mission-Critical  Systems 
(II.D.) 

The  Agencies  consider  testing  to  be  a 
critical  process  in  achieving  Year  2000 
readiness.  Failure  of  an  insured 
depository  institution  to  perform 
adequate  testing  of  mission-critical 
systems  poses  a  risk  to  the  safe  and 
sound  operation  of  the  institution. 
Failure  to  conduct  thorough  testing  may 
mask  serious  remediation  problems. 
Failure  to  properly  identify'  or  correct 
those  problems  could  threaten  the  safety 
and  soundness  of  the  institution.  The 
Guidelines  reflect  the  Agencies' 
expectations  on  the  timing  and  scope  of 
required  testing. 

One  commenter  raised  concerns  about 
the  inability  of  an  institution  to  meet  the 
internal  testing  deadline  because  of 
extended  delays  by  software  vendors  in 
producing  software  that  is  Year  2000 
ready.  Software  products  may  be  either 
internal  or  external  systems,  depending 
on  whether  the  insured  depository 
institution  has  control  over  the 
renovation.  For  example,  in  "turnkey" 
situations,  where  an  institution  has 
purchased  software  from  a  vendor  and 
does  all  the  data  processing  in-house  or 
where  it  has  a  software  license  from  a 
vendor  and  does  all  the  data  processing 
in-house,  these  are  'internal"  systems. 
Under  the  Guidelines,  the  purchase  or 
license  arrangement  is  deemed  to  give 
the  institution  responsibility  for 
renovation,  even  though  the  software 
vendor  must  perform  the  actual 
renovation.  Therefore,  these  situations 
were  subject  to  the  testing  deadline  for 
'internal"  systems,  which  was 
December  31,  1998, 

Contingency  Planning  (II. E.  and  II.F.j 

Another  essential  component  of 
achieving  Year  2000  readiness 
addressed  in  the  Guidelines  is  the 
development  and  implementation  of 
effective  contingency  plans  for  Year 
2000  technology  failures.  The 
Guidelines  require  an  insured 
depository  institution  to  design 
contingency  plans  appropriate  for  the 
institution's  technological" systems  and 
operating  structure  that  describe  how 
the  institution  will  mitigate  the  risks 
associated  with  the  failure  of  systems 
(the  business  resumption  contingency 
plan)  and,  as  applicable,  the  failure  to 
complete  renovation,  testing,  or 
implementation  of  its  mission-critical 
systems  (the  remediation  contingency 
plan). 

As  noted  in  recent  FFIEC  guidance, 
contingency  planning  is  a  dynamic 
process.  An  effective  contingency  plan 
may  become  inadequate  at  a  later  date 
if  the  institution  does  not  revise  the 


plan  to  address  current  needs. 
Accordingly,  each  insured  depository 
institution  must  continue  to  update  the 
contingency  plans  it  has  developed  and 
implemented,  as  needed,  to  ensure  that 
the  plans  remain  effective.  For  example, 
some  institutions  rated  less  than 
satisfactory  after  June  1999  may  need  to 
establish  plans  that  address  obtaining 
alternative  sources  of  service, 
transitioning  to  a  new  service  provider, 
discontinuing  the  provision  of  certain 
bank  services,  and/or  creating 
standardized  backup  progreims  for  their 
deposit  and  loan  accounts. 

Customer  Risk  (II.G.) 

The  Guidelines  require  insured 
depository  institutions  to  implement  a 
due  diligence  process  that  identifies 
customers  posing  material  Year  2000 
risks,  evaluates  their  Year  2000 
preparedness,  assesses  their  Year  2000 
risk,  and  implements  appropriate  risk 
controls.  The  Agencies  received  no 
comments  on  this  section  and,  therefore, 
adopt  this  section  without  any  changes. 

Involvement  of  the  Board  of  Directors 
and  Management  (II. H.) 

The  Guidelines  require  the  board  of 
directors  and  management  to  be 
involved  in  all  stages  of  the  institution's 
efforts  to  achieve  Year  2000  readiness. 
Management  and  the  board  of  directors 
together  must  be  actively  involved  in 
efforts  to  plan,  allocate  resources,  and 
monitor  progress  towards  attaining  Year 
2000  readiness.  Management  must 
provide  to  the  board  of  directors  written 
status  reports  at  least  quarterly  or  as 
otherwise  required  to  keep  the  board  of 
directors  fully  informed  of  the 
institution's  Year  2000  efforts. 

One  commenter  noted  that  the 
Guidelines  are  inconsistent  with  the 
FFBEC  guidance  in  that  they  impose  on 
the  board  of  directors  an  inappropriate 
management  function  and  a  greater 
burden  than  would  exist  under  accepted 
notions  of  corporate  governance.  The 
Agencies  do  not  intend  to  alter 
traditional  notions  of  corporate 
responsibility  of  the  board  of  directors. 
The  FFIEC  guidance,  as  reflected  in  the 
Guidelines,  emphasizes  that  Year  2000 
issues  present  an  enterprise-wide 
challenge,  necessitating  the  active 
involvement  of  both  senior  management 
and  the  board  of  directors  in  overseeing 
the  insured  depository  institution's 
internal  Year  2000  efforts  and 
monitoring  its  business  risks.  As  stated 
in  the  FFIEC  guidance,  however,  senior 
management  continues  to  be  responsible 
for  the  day-to-day  management  of  the 
project.  In  order  to  erase  any  confusion 
on  this  point,  however,  the  Agencies 
deleted  the  word  "managing"  from 
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section  H.l.  of  the  Guidelines.  The 
Guidelines  now  require  only  that  the 
board  of  directors  and  management  "be 
^cti\elv  involved  in  efforts  to  plan, 
allocate  resources,  and  monitor  progress 
towards  attaining  Year  2000  readiness." 

Another  commenter  noted  that 
management,  in  the  past,  generally 
provided  oral  status  reports  to  the  hoard 
of  directors  documented  in  the  minutes. 
The  commenter  requested  clarification 
whether  this  practice  would  satisfv'  the 
requirement  for  written  status  reports. 
The  Agencies  recognize  that  practices 
for  documenting  management's  status 
updates  to  the  board  of  directors  varied 
from  institution  to  institution.  To  ensure 
consistencv  in  documenting  an 
institution's  progress  in  attaining  Year 
2000  readiness,  however,  the  Agencies 
will  require  management  to  provide  to 
the  board  of  directors  written  status 
reports.  Therefore,  the  Agencies  are 
adopting  this  section  without  any 
changes. 

Section  39  Remedies 

The  Guidelines  enable  the  Agencies  to 
use  the  streamlined  compliance  and 
enforcement  mechanisms  provided  by 
section  39  to  address,  in  appropriate 
circumstances.  Year  2000  readiness- 
related  safety  and  soundness  concerns 
in  insured  depository  institutions. 
Section  39  remedies  for  insured 
depository  institutions  allow  the 
Agencies  to  move  promptly  in  situations 
where  immediate  super\isor\'  action  is 
essential  for  safety  and  soundness 
reasons. 

Nonetheless,  issuance  of  a  safety  and 
soundness  order  pursuant  to  section  39 
may  not  be  the  most  appropriate  remedy 
in  every  case  where  an  insured 
depository  institution  fails  to  compiv 
with  the  Guidelines.  It  is  for  this  reason 
the  Agencies  have  chosen  to  proceed  by 
guideline,  within  the  meaning  of  section 
39,  rather  than  by  regulation.  As  is  the 
case  with  respect  to  the  Agencies'  1995 
safety  and  soundness  guidelines,  the 
Agencies  also  wish  to  preserve  their 
discretion  to  require  supervisory  actions 
different  from  those  prescribed  by 
section  39  with  respect  to  the 
Guidelines  if  a  different  action  is 
warranted  by  the  facts  and 
circumstances  of  a  particular  situation. 

The  Guidelines  do  not  limit  the 
authority  of  an  Agency  to  address 
unsafe  or  unsound  practices  or 
conditions,  violations  of  law,  or  other 
practices,  or  to  adopt  appropriate 
remedies  to  achieve  compliance  with 
the  Guidelines,  including  requiring 
actions  by  dates  that  are  different  from 
those  set  forth  in  the  Guidelines. 
Actions  under  section  39  and  the 
Guidelines  may  be  taker  independently 


ot.  in  conjunction  with,  or  in  addition 
to,  other  appropriate  enforcement 
actions. 

The  Agencies  note  that  by  law  the 
Guidelines  apply  only  to  insured 
depository  institutions,  not  to  all 
financial  institutions  supervised  by  the 
Agencies,  such  as  bank  holding 
companies  and  U.S.  offices  of  foreign 
banking  organizations.  The  Agencies 
will  continue  to  examine  and  inspect  all 
financial  institutions  that  they  supervise 
for  compliance  with  the  FFIEC  guidance 
and  may  use  their  authority  under 
section  8  of  the  FDI  Act  if  these 
institutions  fail  to  comply  with  the 
FFIEC  guidance. 

Effective  Date 

The  .Agencies  find  good  cause  for 
issuing  the  Guidelines  effective 
immediately.  Cf.  5  U.S.C.  553(d)  (good 
cause  exception  to  APA  requirement  for 
a  30  dav  delayed  effective  date  for  final 
rule);  12  U.S.C.  4802(b)(1)  (good  cause 
exception  to  the  CDRIA  requirement 
that  the  Federal  banking  agencies  make 
rules  effecti\e  on  the  first  day  of  a 
calendar  (]uarter  which  begins  on  or 
after  the  date  on  which  the  regulations 
are  published  in  final  form).  Making  the 
Guidelines  effective  immediately  is 
essential  for  ensuring  that  the  Agencies 
can  properly  and  timely  address  the 
Year  2000  problem  and  that  insured 
depository  institutions  can  achieve  Year 
2000  readiness  in  the  relatively  short 
time  remaining  before  Year  2000 
problems  may  begin  to  occur.  The 
Agencies  note  that  Congress  has 
recently  underscored  the  importance 
and  urgency  of  ensuring  Year  2000 
readiness  in  the  financial  services  sector 
by  passing  the  Examination  Parity  and 
Year  2000  Readiness  for  Financial 
Institutions  Act.  Public  Law  105-164, 
sec.  2,  112  Stat.  32,  32  (1998).  Congress 
expressly  found  that  the  Year  2000 
problem  poses  a  serious  challenge  to  the 
American  economy,  including  the 
Nations  banking  and  financial  services 
industries,  and  that  Federal  financial 
regulatorv  agencies  must  have  sufficient 
examination  authority  to  ensure  that  the 
safety  and  soundness  of  the  Nation's 
financial  institutions  will  not  be  at  risk. 
Under  these  circumstances,  the 
Agencies  conclude  that  they  have  good 
cause  for  issuing  the  Guidelines  with  an 
immediate  effective  date. 

Regulatory  Flexibility  Act  Analysis 

The  Regulatorv  Flexibilitv  Act  (RFA) 
does  not  apply  to  a  rule  for  which  an 
agency  is  not  required  to  publish  a 
notice  of  proposed  rulemaking.  5  U.S.C. 
603.  In  issuing  the  interim  guidelines, 
the  Agencies  c:oncluded.  for  good  cause, 
that  they  are  not  required  to  publish  a 


notice  of  proposed  rulemaking. 
Accordingly,  they  issued  the  interim 
guidelines  without  prior  notice  and 
comment  to  be  effective  immediately. 
Since  the  RFA  does  not  apply  to  a  rule 
for  which  an  agency  is  not  required  to 
publish  a  notice  of  proposed 
rulemaking,  the  Agencies  also  conclude 
that  the  RFA  does  not  require  a 
regulatory  flexibilitv  analysis  of  these 
joint  final  guidelines. 

Nonetheless,  the  Agencies  considered 
the  likely  economic  impact  of  the 
Guidelines  on  small  entities  and  believe 
that  the  Guidelines  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  potential 
inability  of  computers  to  correctly 
recognize  certain  dates  in  1999  and  on 
and  after  lanuary  1,  2000,  compels  all 
institutions,  including  small 
institutions,  to  formulate  appropriate 
and  timely  management  responses.  The 
Guidelines  provide  a  procedural 
framework  for  formulating  that  response 
and  reiterate  the  Agencies'  expectations, 
distilled  from  existing  FFIEC  guidance, 
regarding  appropriate  business  practices 
for  achieving  Year  2000  readiness.  For 
example,  as  indicated  earlier  in  this 
preamble,  plans  and  procedures  that 
institutions  have  already  developed  to 
achieve  Year  2000  readiness  can  satisfy 
the  Guidelines  if  they  have  been 
reviewed  and  deemed  acceptable  by  the 
appropriate  Agency.  The  Agencies 
requested  comments  on  the  impact  of 
the  Guidelines  on  small  entities  and 
received  no  comments. 

Paperwork  Reduction  Act 

These  Guidelines  contain  no 
continuing  information  collections  that 
must  be  approved  by  the  Office  of 
Management  and  Budget  (OMB). 

Executive  Order  12866 

The  OCC  and  OTS  have  determined 
that  the  Guidelines  are  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

OCC  and  OTS:  Unfunded  Mandates 
Reform  Act  Analysis 

The  Unfunded  Mandates  Reform  Act 
of  1995  (UMA),  Public  Law  104-4. 
applies  only  when  an  agency  is  required 
to  promulgate  a  general  notice  of 
proposed  rulemaking  or  to  a  final  rule 
for  which  a  general  notice  of  proposed 
rulemaking  was  published.  2  U.S.C. 
1532.  As  noted  above,  the  Agencies  did 
not  publish  a  general  notice  of  proposed 
rulemaking  when  they,  for  good  cause, 
issued  the  interim  guidelines  with  an 
immediate  effective  date.  Accordingly, 
the  OCC  and  OTS  conclude  that  the  ' 
UMA  does  not  require  an  unfunded 
mandates  analysis  of  the  Guidelines. 
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Moreover,  the  OCC  and  OT.S  believe 
that  the  Guidelines  will  not  result  in 
expenditures  by  State,  local,  and  tribal 
governments,  or  bv  the  private  sector,  of 
more  than  SlOO  million  in  any  one  year. 
.\ccordingly.  neither  the  OCC  nor  the 
OT.S  has  prepared  a  budgetary  impact 
statement  or  specifically  addressed  the 
regulatory  alternatives  considered. 

Text  of  Uniform  Final  Guidelines  (All 
Agencies) 

The  text  of  the  Agencies'  uniform 
final  guidelines  appears  below: 

Appendix  To  Part Interagency 

Guidelines  Establishing  Year  2000 
Standards  for  Safety  and  Soundness 

Table  of  Contents 

I  Introduction 

A  Preservation  of  existing  authority 
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A.  Review  of  mission-critical  systems  for 
Year  2000  readiness 

B.  Renovation  of  internal  mission-critical 
systems 

C.  Renovation  of  external  mission-critical 
systems 

D.  Testing  of  mission-critical  systems 
E  Business  resumption  contingency 

planning 
F  Remediation  contingency  planning 
G  Customer  risk 
H  Involvement  of  the  board  of  directors 

and  management 

I.  Introduction 

The  InterageniA  Guidelines  Establishing 
't  ear  2000  Standards  for  Safety  and 
Soundness  (Guidelines)  set  forth  safety  and 
soundness  standards  pursuant  to  section  39 
of  the  Federal  Deposit  Insurance  Act  (section 
.39)  (12  i;  S.C.  18.31p-ll  that  are  applicable  to 
an  insured  depositorv  institution's  efforts  to 
achieve  Year  2000  readiness.  The  Guidelines, 
which  also  interpret  the  general  standards  in 
the  Interagency  Guidelines  Establishing 
Standards  for  Safety  and  Soundness  adopted 
in  199.S.  applv  to  all  insured  depository 
mstitutions. 

A  Preservation  of  Existing  Authority 

Neither  section  39  nor  the  Guidelines  in 
any  way  limits  the  authority  of  the  Federal 
banking  agencies  to  address  unsafe  or 
unsound  practices,  violations  of  law.  unsafe 
or  unsound  conditions,  or  other  practices. 
The  Federal  banking  agencies,  in  their  sole 
discretion,  may  take  appropriate  actions  so 
that  insured  depository  institutions  will  be 
able  to  successfully  continue  business 
operations  after  lanuary  1,  2000.  including  on 
a  case-by-case  basis  requiring  actions  by 
dates  that  are  later  than  the  kev  dates  set 
forth  in  the  Guidelines,  .-Kction  under  section 
39  and  the  Guidelines  may  be  taken 
independently  of.  in  conjunction  with,  or  in 
addition  to  any  other  action,  including 
enforcement  action,  available  to  the  Federal 
banking  agencies. 


B.  Definitions 

1.  In  general.  For  purposes  of  the 
Guidelines  the  following  definitions  apply: 

a.  Business  resumption  contingency  plan 
means  a  plan  that  describes  how  mission- 
critical  systems  of  the  insured  depository 
institution  will  continue  to  operate  in  the 
event  there  are  system  failures  in  processing. 
calculating,  comparing,  or  sequencing  date  or 
time  data  from,  into,  or  between  the  20th  and 
21st  centuries:  and  the  years  1999  and  2000; 
and  with  regard  to  leap  year  calculations. 

b.  External  system  means  a  system  the 
renovation  of  which  is  not  controlled  by  the 
insured  depository  institution,  including 
systems  provided  by  service  providers  and 
any  interfaces  with  external  third  party 
suppliers  and  other  material  third  parties. 

c.  External  third  party  supplier  means  a 
service  provider  or  software  vendor  that 
supplies  services  or  products  to  insured 
depository  institutions. 

d.  Internal  system  means  a  system  the 
renovation  of  which  is  controlled  by  the 
insured  depository  institution,  including 
software,  operating  systems,  mainframe 
computers,  personal  computers,  readers/ 
sorters,  and  proof  machines.  An  internal 
system  also  may  include  a  system  controlled 
by  the  insured  depository  institution  with 
embedded  integrated  circuits  (e.g.,  heating 
and  cooling  systems,  vaults, 
communications,  security  systems,  and 
elevators). 

e.  Mission-critical  system  means  an 
application  or  system  that  is  vital  to  the 
successful  continuance  of  a  core  business 
activity  or  process.  An  application  or  system 
may  be  mission-critical  if  it  interfaces  with 

a  designated  mission-critical  system. 
Software  products  also  may  be  mission- 
critical. 

f  Other  material  third  party  means  a  third 
party,  other  than  an  external  third  party 
supplier,  to  whom  an  insured  depository 
institution  transmits  data  or  from  whom  an 
insured  depository  institution  receives  data, 
including  business  partners  (e.g.,  credit 
bureaus),  other  insured  depository 
institutions,  payment  system  providers, 
clearinghouses,  customers,  and  utilities. 

g.  Remediation  contingency  plan  means  a 
plan  that  describes  how  the  insured 
depository  institution  will  mitigate  the  risks 
associated  with  the  failure  to  successfully 
complete  renovation,  testing,  or 
implementation  of  its  mission-critical 
systems. 

h.  Renovation  means  code  enhancements. 
hardware  and  software  upgrades,  system 
replacements,  and  other  associated  changes 
that  ensure  that  the  insured  depository 
institution's  mission-critical  systems  and 
applications  are  Year  2000  ready, 

i.  Year  2000  ready  or  readiness  with 
respect  to  a  system  or  application  means  a 
system  or  application  accurately  processes. 
calculates,  compares,  or  sequences  date  or 
time  data  from,  into,  or  between  the  20th  and 
21st  centuries;  and  the  years  1999  and  2000; 
and  with  regard  to  leap  year  calculations. 

II.  Year  2000  Standards  for  Safety  and 
Soundness 

A.  Review  of  Mission-Critical  Systems  For 
Year  2000  Readiness.  Each  insured 
depository  institution  shall  in  writing: 


1.  Identif\-  all  internal  and  external 
mission-critical  systems  that  are  not  Year 
SOOO  ready: 

2.  Establish  priorities  for  accomplishing 
work  and  allocating  resources  to  renovating 
internal  mission-critical  systems; 

3.  Identify  the  resource'requirements  and 
individuals  assigned  to  the  Year  2000  project 
on  internal  mission-critical  systems; 

4.  Establish  reasonable  deadlines  for 
commencing  and  completing  the  renovation 
of  such  internal  mission-critical  systems: 

5.  Develop  and  adopt  a  project  plan  that 
addresses  the  insured  depositorv  institution's 
Year  2000  renovation,  testing,  contingency 
planning,  and  management  oversight  process; 
and 

6.  Develop  a  due  diligence  process  to 
monitor  anti  evaluate  the  efforts  of  external 
third  party  suppliers  to  achieve  ^'ear  2000 
readiness. 

B.  Renovation  of  Internal  Mission-Critical 
Systems.  Each  insured  depository  institution 
shall  commence  renovation  of  all  internal 
mission-critical  systems  that  are  not  Year 
2000  ready  in  sufficient  time  that  testing  of 
the  renovation  can  be  substantially 
completed  by  December  31.  1998. 

C.  Renovation  of  External  Mission-Critical 
Systems.  Each  insured  depositorv  institution 
shall: 

1.  Determine  the  ability  of  external  third 
party  suppliers  to  renovate  external  mission- 
critical  systems  that  are  not  Year  2000  ready 
and  to  complete  the  renovation  in  sufficient 
time  to  substantially  complete  testing  by 
March  31.  1999; 

2.  Maintain  written  documentation  of  all 
its  communications  with  external  third  party 
suppliers  regarding  their  ability  to  renovate 
timely  and  effectively  external  mission- 
critical  systems  that  are  not  Year  2000  ready; 
and 

3.  Develop  in  writing  an  ongoing  due 
diligence  process  to  monitor  and  evaluate  the 
efforts  of  external  third  party  suppliers  to 
achieve  Year  2000  readiness,  including: 

a.  monitoring  the  efforts  of  external  third 
party  suppliers  to  achieve  Year  2000 
readiness  on  at  least  a  quarterly  basis  and 
documenting  communications  with  these 
suppliers;  and 

b.  reviewing  the  insured  depository 
institution's  contractual  arrangements  with 
external  third  party  suppliers  to  determine 
the  parties'  rights  and  obligations  to  achieve 
Year  2000  readiness. 

D.  Testing  of  Mission-Critical  Systems. 
Each  insured  depository  institution  shall: 

1.  Develop  and  implement  an  effective 
written  testing  plan  for  both  internal  and 
external  systems.  Such  a  plan  shall  include 
the  testing  environment,  testing 
methodology,  testing  schedules,  budget 
projections,  participants  to  be  involved  in 
testing,  and  the  critical  dates  to  be  tested  to 
achieve  Year  2000  readiness; 

2.  Verify  the  adequacy  of  the  testing 
process  and  validate  the  results  of  the  tests 
with  the  assistance  of  the  project  manager 
responsible  for  Year  2000  readiness,  the 
owner  of  the  system  tested,  and  an  objective 
independent  party  (such  as  an  auditor,  a 
consultant,  or  a  qualified  individual  from 
within  or  outside  of  the  insured  depository 
institution  who  is  independent  of  the  process 
under  review); 
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3.  Substantiall\-  coinpif'i'  •'■■-t,-:>;  of 
internal  mission-critii  hi  ^\  -iHin^  !:\ 
December  , 'SI.  1998; 

4.  Commence  te,s1ing  of  external  mission- 
critical  systems  by  lanuary  1,  1999; 

5.  Substantially  complete  testing  of 
external  mission-critical  systems  by  March 
.11.1999; 

6  Commence  testing  with  other  material 
third  parties  by  March  ,31.  1999;  and 

7  Complete  testing  of  all  mission-critical 
systems  by  lune  30,  1999 

E,  Business  Resumption  Contingency 
Planning.  Each  insured  depository  institution 
shall  develop  and  implement  an  effective 
written  business  resumption  contingency 
plan  that,  at  a  minimum: 

1.  Defines  sc:enarios  for  mission-critical 
systems  failing  to  achieve  Year  2000 
readiness; 

2.  Evaluates  options  and  selects  a 
reasonable  contingency  strategy  for  those 
systems; 

3.  Provides  for  the  periodic  testing  of  the 
business  resumption  contingency  plan;  and 

4.  Provides  for  independent  testing  of  the 
business  resumption  rontingeiu  y  plan  by  an 
objective  independent  partv,  such  as  an 
auditor,  consultant,  or  qualified  individual 
from  another  area  of  the  insured  depository 
institution  who  was  not  involved  in  the 
formulation  of  the  business  resumption 
contingency  plan. 

F  Remediation  Contingency  Planning. 
Each  insured  depositorv  institution  that  has 
failed  to  successfuilv  complete  renovation, 
testing,  and  implementation  of  a  mission- 
critical  system,  or  is  in  the  process  of 
remediation  and  is  not  on  schedule  with  the 
kev  dates  in  section  II. D..  shall  develop  and 
implement  an  effective  written  remediation 
contingencv  plan  that,  at  a  minimum: 

1,  Outlines  the  alternatives  available  if 
remediation  efforts  are  not  successful, 
including  the  availability  of  alternative 
external  third  party  suppliers,  and  selects  a 
reasonable  contingency  strategy;  and 

2  Establishes  trigger  dates  for  activating 
the  remediation  contingency  plan,  taking  into 
account  the  time  necessarv'  to  convert  to 
alternative  external  third  party  suppliers  or 
to  complete  any  other  selected  strategy. 

C.  Customer  Risk.  Each  insured  depository 
institution  shall  develop  and  implement  a 
written  due  diligence  process  that: 

1,  Identifies  customers,  including  fund 
providers,  fund  takers,  and  capital  market' 
asset  management  counterparties,  that 
represent  material  risk  exposure  to  the 
institution; 

2.  Evaluates  their  Year  2000  preparedness; 

3.  Assesses  their  existing  and  potential 
Year  2000  risk  to  the  institution;  and 

4,  Implements  appropriate  risk  controls, 
including  controls  for  underwriting  risk,  to 
manage  and  mitigate  their  Year  2000  risk  to 
the  institution. 

H.  Involvement  of  the  Board  of  Directors 
and  Management. 

1.  During  all  stages  of  the  renovation, 
testing,  and  contingenc\  planning  process, 
the  board  of  directors  and  management  of 
each  insured  depositor\'  institution  shall 

a.  be  actively  involved  in  efforts  to  plan, 
allocate  resources,  and  monitor  progress 
towards  attaining  "V'ear  2000  readiness; 


b.  oversee  the  efforts  of  the  insured 
depository  institution  to  achieve  Year  2000 
readiness  and  allocate  sufficient  resources  to 
resolve  problems  relating  to  the  institution's 
Year  2000  readiness;  and 

c.  evaluate  the  Year  2000  risk  associated 
with  any  strategic  business  initiatives 
contemplated  by  the  insured  depository 
institution,  including  mergers  and 
acquisitions,  major  systems  development, 
corporate  alliances,  and  system 
interdependencies. 

2.  In  addition,  the  board  of  directors,  at  a 
minimum,  shall  require  from  management, 
and  management  shall  provide  to  the  board 
of  directors,  written  status  reports,  at  least 
quarterly  and  as  otherwise  appropriate  to 
keep  the  directorate  fully  informed,  of  the 
insured  depository  institution's  efforts  in 
achieving  Year  2000  readiness.  Such  written 
status  reports  shall,  at  a  minimum,  include: 

a.  The  overall  progress  of  the  insured 
depositorv  institution's  efforts  in  achieving 
Year  2000  readiness; 

b.  The  insured  depository  institution's 
interim  progress  in  renovating,  validating, 
and  contingency  planning  measured  against 
the  insured  depository  institution's  Year 
2000  project  plan  as  adopted  under  section 
II. A. 5.  of  appendix  B; 

c.  The  status  of  efforts  by  key  external  third 
party  suppliers  and  other  material  third 
parties  in  achieving  Year  2000  readiness: 

d.  The  results  of  the  testing  process; 

e.  The  status  of  contingency  planning 
efforts;  and 

f.  The  status  of  the  ongoing  assessment  of 
customer  risk. 

(End  of  text  of  Uniform  Interagency 
Guidelines' 

List  of  Subjects 

12  CFH  Part  30 

Administrative  practice  and 
procedure,  National  hanks.  Reporting 
and  recordkeeping  requirements,  Safety 
and  soundness 

12  CFP  Part  208 

Accounting,  Agriculture,  Banks, 
banking.  Confidential  business 
information.  Crime.  Currency.  Federal 
Reserve  Svstem.  Mortgages.  Reporting 
and  recordkeeping  requirements,  Safety 
and  soundness.  Securities. 

12  CFB  Part  364 

Administrative  practice  and 
procedure.  Bank  deposit  insurance, 
Banks,  banking.  Reporting  and 
recordkeeping  requirements,  Safety  and 
soundness, 

12  CFR  Part  570 

Accounting,  Administrative  practice 
and  procedure.  Bank  deposit  insurance. 
Holding  companies.  Reporting  and 
recordkeeping  requirements.  Sa\ings 
associations.  Safety  and  soundness. 


Adoption  of  I  niform  Interagency  Final 
Guidelines 

The  agency  specific  adoptions  of  the 
uniform  interagency  final  guidelines, 
which  appear  at  the  end  of  the  conunon 
preamble,  are  set  forth  below. 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  CHAPTER  I 

Authority  and  Issuance 

For  the  jeasons  set  forth  in  the 
common  preamble,  part  30  of  chapter  I 
of  title  12  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  30— SAFETY  AND  SOUNDNESS 
STANDARDS 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  93a.  1818,  1831p-l. 
3102(b). 

2.  Appendix  B  to  part  30  is  revised  to 
read  as  set  forth  at  the  end  of  the 
common  preamble: 

Appendix  B  to  Part  30 — Interagency 
Guidelines  F>,stablishinR  Year  2000 
Standards  fur  Safet>'  and  Soundness 

Dated:  October  12,  1999. 
John  D.  Hawke,  |r.. 
Comptroller  of  the  Currency. 

Federal  Reser\e  System 

12  CFR  CHAPTtR  11 

AuthoritA  and  Issuance 

For  the  reasons  set  forth  in  the 
common  preamhie.  p.irt  208  of  chapter 
II  of  title  1 2  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1 .  The  authority  citation  for  1 2  CFR 
Part  208  continues  to  read  as  follows: 

Authority:  12  U.S.C.  24.  .36.  92a.  93a. 
248(a).  248(c).  321-338a,  37ld.  461.  481-486, 
601.  611.  1814.  1816.  1818,  1823(j).  1828(o), 
18310.  1831p-l.  1831r-l,  1835a,  1882.  2901- 
2907,  3105,  3310,  3331-3351.  and  3906- 
3909,  15  U.S.C.  78b,  781(b).  781(g),  781(i), 
78o-4(c)(5),  78q,  78q-l,  and  78w;  31  U.S.C. 
5318;  42  U.S.C.  4012a.  4104a.  4104b.  4106. 
and  4128. 

2.  The  interim  rule  redesignating 
Appendix  D  to  12  CFR  part  208  as 
Appendix  D-1  to  12  CFR  part  208 
published  at  63  FR  ,55480  on  October 
15,  1998.  is  adopted  as  final. 

3.  Appendix  D-2  to  part  208  is 
revised  to  read  as  set  forth  at  the  end  of 
the  common  preamble: 
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Appendix  D-2  to  Part  208 — Interagency 
Guidelines  Establishing  Year  2000 
Standards  for  Safety  and  Soundness 

By  Order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

Dated  October  22.  1999. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board. 

Federal  Deposit  Insurance  Corporation 

12  CFR  CH.\PTER  III 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
common  preamble,  part  364  of  chapter 
III  of  title  12  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  364— STANDARDS  FOR  SAFETY 
AND  SOUNDNESS 

1.  The  authority  citation  for  12  CFR 
part  364  continues  to  read  as  follows; 

Authority:  12  U.S.C.  1819  (Tenth).  1831p- 
1. 

2.  Appendix  B  to  part  364  is  revised 
to  read  as  set  forth  at  the  end  of  the 
common  preamble: 

Appendix  B  to  Part  364 — Interagency 
Guidelines  Establishing  Year  2000 
Standards  for  Safety  and  Soundness 

By  Order  of  the  Board  of  Directors 
Dated  at  Washington,  DC.  this  8th  Day  of 
November.  1999 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Executive  Secretary 

Office  of  Thrift  Supervision 

12  CFR  CRVPTER  V 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
common  preamble,  part  570  of  chapter 
V  of  title  12  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  570— SUBMISSION  AND  REVIEW 
OF  SAFETY  AND  SOUNDNESS 
COMPLIANCE  PLANS  AND  ISSUANCE 
OF  ORDERS  TO  CORRECT  SAFETY 
AND  SOUNDNESS  DEFICIENCIES 

1.  The  authority  citation  for  part  570 
continues  to  read  as  follows: 

Authority:  12  U  S.C  1831p-l. 

2.  Appendix  B  to  part  570  is  revised 
to  read  as  set  forth  at  the  end  of  the 
common  preamble 


.\ppendix  B  to  Part  570 — Interagency 
Guidelines  Establishing  Year  2000 
Standards  for  Safety  and  Soundness 

Dated:  October  15, 1999. 

Ellen  Seidman, 

Director. 

(FRDoc.  99-30284  Filed  11-26-99;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  30 

[Docket  No.  99-17] 
RIN1557-AB67 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  263 

[Docket  No.  R-1018] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  364 
RIN3064-AC18 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Part  570 

[Docket  No.  99-50] 
RIN  1550-AB27 

Safety  and  Soundness  Standards 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency,  Treasury:  Board  of 
Governors  of  the  Federal  Reserve 
System;  Federal  Deposit  Insurance 
Corporation;  and  Office  of  Thrift 
Supervision,  Treasury. 
action:  Joint  final  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board),  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  and  the 
Office  of  Thrift  Supervision  (OTS) 
(collectively,  the  Agencies)  are  issuing 
this  joint  final  rule  to  update  their 
procedural  rules  pertaining  to  safety  and 
soundness  standards  issued  under 
section  39  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act).  This  joint  final 
rule  adopts,  with  only  one  technical 
change,  the  Agencies'  interim  rules. 
This  final  rule  is  intended  only  to 
incorporate  appropriate  references  to 
the  Interagency  Guidelines  Establishing 
Year  2000  Standards  for  Safetv  and 


Soundness  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

EFFECTIVE  DATE:  This  joint  final  rule  is 
effective  on  November  29.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

OCC;  Karl  Betz,  Attorney,  Legislative 
and  Regulatory  Activities  (202)  874- 
5090;  or  Brian  McCormally,  Assistant 
Director.  Enforcement  and  Compliance 
(202) 874-4800,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW,  Washington,  DC  20219. 

Board;  Stephanie  Martin,  Managing 
Senior  Counsel,  Legal  Division  (202) 
452-3198.  For  the  hearing  impaired 
only.  Telecommunication  Device  for 
Deaf  (TDD),  Diane  Jenkins  (202)  452- 
3544,  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NW.  Washington,  DC  20551. 

FDIC:  Sandy  Comenetz,  Year  2000 
Project  Manager,  Legal  Division  (202) 
898-3582;  Richard  Bogue,  Counsel, 
Legal  Division  (202)  898-3726;  or  Nancy 
Chase  Burton,  Counsel,  Legal  Division 
(202)  898-6533.  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW,  Washington,  DC  20429. 

OTS;  Dorothy  Van  Cleave,  National 
Year  2000  Coordinator  (202)  906-7380; 
Stephen  E.  Hart,  Assistant  Chief 
Counsel,  Office  of  Enforcement,  Office 
of  Chief  Counsel  (202)  906-7204;  or 
Timothy  P.  Leary,  Counsel  (Banking  & 
Finance),  Regulations  and  Legislation 
Division,  Office  of  Chief  Counsel  (202) 
906-7170,  Office  of  Thrift  Supervision, 
1700  G  Street,  NW,  Washington,  DC 
20552. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Discussion  of  Final 
Rule 

In  1995,  the  Agencies  jointly  adopted 
Guidelines  Establishing  Standards  for 
Safety  and  Soundness  pursuant  to 
section  39  of  the  FDI  Act.  12  U.S.C. 
1831p-l.  At  the  same  time,  each  Agency 
adopted  rules  establishing  procedures 
for  requiring  submission  of  a 
compliance  plan  and  issuing  an 
enforceable  order  for  violation  of  safety 
and  soundness  standards  pursuant  to 
section  39.  The  Guidelines  Establishing 
Standards  for  Safety  and  Soundness  are 
set  forth  in  an  appendix  to  each 
Agency's  procedural  rules.  60  FR  35674 
(July  10,  1995). 

On  October  15,  1998,  the  Agencies 
adopted  interim  Interagency  Guidelines 
Establishing  Year  2000  Standards  for 
Safety  and  Soundness  (Year  2000 
Guidelines)  under  section  39  of  the  FDI 
Act.  63  FR  55480.  Elsewhere  in  this 
issue  of  the  Federal  Register,  the 
Agencies  are  publishing  final  Year  2000 
Guidelines.  These  Year  2000  Guidelines 
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will  appear  as  a  second  appendix  to  the 
Agencies'  respective  procedural  rules. 

(3n  October  15,  1998,  the  Agencies 

also  published  interim  rules  that  made 
minor  conforming  amendments  to  their 
procedural  rules  to  incorporate 
appropriate  references  to  the  Year  2000 
Guidelines.  63  FR  55486.  The  Agencies 
received  one  comment  on  the  interim 
rule.  The  commenter.  a  banking  trade 
association,  supported- the  interim  rule. 

The  Agencies  are  now  adopting  the 
interim  rule  as  published  with  two 
exceptions. 

First,  the  OTS  is  making  a  minor, 
technical  change  to  a  reference  in  its 

rule. 

.Second,  the  OCC's  current  rules  of 
procedure,  set  forth  at  §*5  30.1  through 
30.6.  differ  slightly  from  those  in  the 
interim  rule  dated  October  15.  1998  (63 
FR  55486).  On  .September  30.  1999.  the 
OCC  published  its  Guidelines 
Establishing  Year  2000  Standards  for 
Safety  and  Soundness  for  National  Bank 
Transfer  Agents  and  Broker-Dealers  (64 
FR  52638)  (Supplemental  Guidelines). 
The  Supplemental  Guidelines  added  a 
new  appendix  C  to  part  30  and  made 
conforming  changes  to  ti§  30.2  and 
30.3(a)  to  incorporate  appropriate 
references  to  appendix  C  to  part  30. 
After  adoption  of  this  final  rule.  §§  30.2 
and  30.3(a)  will  continue  to  read  as 
amended  by  the  Supplemental 
Guidelines  (thai  is.  these  sections  will 
contain  references  to  appendix  C  to  pari 
30).  Otherwise,  the  OCC  adopts  the 
interim  rule  as  it  was  published. 

Effective  Date 

The  Agencies  find  good  cause  for 
issuing  this  final  rule  to  be  effective 
immediately.  Cf.  5  U.S.C.  553(d)  (good 
cause  exception  to  the  requirement  in 
the  Administrative  Procedure  Act  for  a 
30  dav  delaved  effective  date  for  a  final 
rule);'l2  U.S.C.  4802(b)(1)  (good  cause 
exception  to  the  requirement  in  the 
Riegle  Community  Development  and 
Regulatory  Improvement  Act  that  the 
Federal  banking  agencies  make  rules 
effective  on  the  first  day  of  a  calender 
quarter  which  begins  on  or  after  the  date 
on  which  the  regulations  are  published 
in  final  form).  The  Agencies  are 
finalizing,  with  one  technical  change, 
already  effective  interim  rules  The 
interim  rule  made  only  conforming 
amendments  to  the  Agencies'  current 
rules  of  procedure  to  refer  to  the  Year 
2000  Guidelines.  This  final  rule  imposes 
no  new  substantive  requirements  on 
insured  depository  institutions 
Therefore,  each  of  the  Agencies  finds 
good  cause  to  dispense  with  the  delaved 
effective  date  requirements, 


Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibility  Act  (RFA) 
does  not  apply  to  a  rule  for  which  an 
agency  is  not  required  to  publish  a 
notice  of  proposed  rulemaking.  5  U.S.C. 
603.  In  issuing  the  interim  rule,  the 
Agencies  concluded,  for  good  cause, 
that  they  are  not  required  to  publish  a 
notice  of  proposed  rulemaking. 
Accordingly,  they  issued  the  interim 
rule  without  prior  notice  and  comment 
to  be  effective  immediately.  Since  the 
RFA  does  not  apply  to  a  rule  for  which 
an  agency  is  not  required  to  publish  a 
notice  of  proposed  rulemaking,  the 
Agencies  also  conclude  that  the  RFA 
does  not  require  a  regulatory  flexibility 
analysis  of  this  final  rule. 

Nevertheless,  since  the  final  rule 
imposes  no  new  requirements  on 
insured  depositorv  institutions  and 
makes  only  conforming  amendments  to 
the  Agencies'  current  rules  of 
procedure,  the  Agencies  find  that  the 
final  rule  does  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  or  create  any  additional  burden 
on  small  entities  under  the  RFA. 

Paperwork  Reduction  Act 

The  Agencies  have  determined  that 
the  final  rule  does  not  involve  a 
collection  of  information  pursuant  to 
the  Paperwork  Reduction  Act  of  1995 
(44  U,S.C,  3501  etseq). 

Executive  Order  12866 

The  OCC  and  C3TS  have  determined 
that  the  final  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 

12866. 

OCC  and  OTS:  I  nfunded  Mandates 
Reform  Act  Analysis 

The  Unfunded  Mandates  Reform  Act 
of  1995  (UMA),  Public  Law  104-^,  does 
not  apply  to  a  rule  for  which  an  agency 
is  not  required  to  publish  a  notice  of 
proposed  rulemaking.  2  U.S.C.  1532.  In 
issuing  the  interim  rule,  the  Agencies 
(  oncluded,  for  good  cause,  that  they  are 
not  required  to  publish  a  notice  of 
proposed  rulemaking.  Accordingly,  the 
OCC  and  OTS  conclude  that  the  UMA 
does  not  require  an  unfundtnl  mandates 
analysis  of  this  final  rule. 

Nevertheless,  since  this  final  rule 
imposes  no  new  requirements  on 
insured  depositt)r\'  institutions  and 
makes  only  conforming  amendments  to 
the  Agencies'  current  rules  of 
procedure,  the  OCC  and  OTS  find  that 
this  hnal  rule  will  not  result  in 
expenditure  by  State,  local,  and  tribal 
governments,  or  by  the  private  sector,  of 
more  than  SlOO  million  in  any  one  year. 
.Accordingly,  neither  the  OCC  nor  the 
OTS  has  prepared  a  budgetary  impact 


statement  or  specifically  addressed  the 
regulatory  alternatives  considered. 

List  of  Subjects 

12CFRPart30 

Administrative  practice  and 
procedure.  National  banks.  Reporting 
and  recordkeeping  requirements.  Safety 
and  soundness. 

12  CFR  Part  263 

Administrative  practice  and 
procedure.  Claims,  Crime,  Equal  access 
to  justice,  Federal  Reserve  System. 
Lawyers,  Penalties. 

12  CFR  Part  364 

Administrative  practice  and 
procedure.  Bank  deposit  insurance. 
Banks,  banking.  Reporting  and 
recordkeeping  requirements.  Safety  and 
soundness. 

12  CFR  Part  570 

Accounting,  Administrative  practice 
and  procedure,  Bank  deposit  insurance. 
Holding  companies.  Reporting  and 
recordkeeping  requirements.  Savings 
associations.  Safety  and  soundness. 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  CHAPTER  I 

.Authority  and  Issuance 

For  the  reasons  set  out  in  the  joint 
preamble,  the  OCC  amends  part  30  of 
chapter  1  of  title  12  of  the  Code  of 

Foderal  Regulations  as  follows: 

PART  30— SAFETY  AND  SOUNDNESS 
STANDARDS 

Accordingly,  the  interim  rule 
amending  12  CFR  part  30,  which  was 
published  at  63  FR  55486  on  October 
15,  1998,  was  superseded  by  an  interim 
rule  published  at  64  FR  52638  on 
September  30,  1999. 

Dated:  October  12, 1999. 
lohn  D.  Hawke.  Ir., 

Corn;>!rnllf'rofthf'  Cuirenry 

Federal  Reserve  System 

12  CFR  CHAPTKR  II 

For  the  reasons  set  out  in  the  joint 
preamble,  the  Board  amends  part  263  of 
chapter  II  of  title  12  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  263— RULES  OF  PRACTICE  FOR 
HEARINGS 

Accordingly,  the  interim  rule 
amending  12  CFR  part  263,  which  was 
published  at  63  FR  55486  on  October 
15,  1998,  is  adopted  as  a  final  rule 
without  change. 

By  Order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System. 
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DdU-il    n<  Uiht'T  22.  1999. 
Robert  deV.  Frierson, 
\^M)'  latp  Secretary  of  the  Board. 

Federal  Deposit  Insurance  (^orporatHin 

i2(;frch.\ptkk  hi 

F"or  the  ^^^i^()ns  set  out  in  the  joint 
preamblt'.  the  FniC  amends  part  364  of 

chapter  III  iif  title  1-!  of  the  Code  of 
Federal  Reauiatii)n>  a>  fnlinws: 

PART  364— STANDARDS  FOR  SAFETY 
AND  SOUNDNESS 

.■\ccordingl\-,  the  interim  rule 
amending  12  i.YK  part  3h4^  which  was 
published  at  (i3  FR  5,5486  cm  October 
15,  19^8,  IS  adopttni  as  a  final  rule 
without  change. 

H\  Orier    t  the  Board  of  Directors. 
Dated  at  Washington.  DC.  this  8th  Day  of 

\'>v.'mt)ei    !')f)Q 


Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 

OtFu  V  (it  Thrift  Supervision 

■  J  <  t  R  (  H  MTl  R  \ 

■Vuthonty  and  Issuance 

For  the  reasons  set  out  in  the  ]oint 
preamble,  the  interim  rule  amending  \2 
CFR  part  570,  which  was  published  at 
63  FR  55486  on  October  15.  1998,  is 
adopted  as  a  final  rule  with  the 
following  change: 

PART  570— SUBMISSION  AND  REVIEW 
OF  SAFETY  AND  SOUNDNESS 
COMPLIANCE  PLANS  AND  ISSUANCE 
OF  ORDERS  TO  CORRECT  SAFETY 
AND  SOUNDNESS  DEFICIENCIES 

1.  The  authority  citation  for  part  570 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1831p-l. 


2.  Section  570  Ifc)  is  revised  to  read 
as  follows: 

§570.1     Authority,  purpose,  scope  and 
preservation  of  existing  authority. 

***** 

(cj  Scope.  This  part  and  the 
Interagency  Guidelines  Establishing 
.Safety  and  Soundness  Standards  as  set 
forth  at  Appendi.x  A  to  this  part  and  the 
Interagency  Guidelines  Establishing 
Year  2000  Standards  for  Safetv  and 
Soundness  as  set  forth  at  .Appendix  B  to 
this  part  implement  the  provisions  rif 
section  39  of  the  FDI  .Act  as  they  apply 
to  sa\-ings  associations. 


Dated,  0(  toher  15.  1999. 
Ellen  Seidman. 

Director 
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26 62997 

301 63768,  66591 

27  CFR 

Proposed  Rules: 

9 66433 

28  CFR 

0 58782 

2 59622 

16 61786 

27 58782 

50 59122 

Proposed  Rules: 

16 60753 

29  CFR 

37 61692 

1917 61504 
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1918 61504 

4003- 65658 

4007 65658.  66383 

4011 65658 

4041 65658 

4041A : 65658 

4043 65658 

4044 61787 

4050 65658 

Proposed  Rules: 

1401 59697 

1910 65768 

1926 66595 

1952 62138 

2590 62054 

2700 61236 

30CFR 

914 6368^ 

915 66385 

920 63684 

934 60654 

935 63688 

948.        61506,61507 

Proposed  Rules: 

70  65671 

71 65671 

90 65671 

938 66595.  66598 

946 61805 

31  CFR 

1 62585.  62586 

18 62112 

538 58789 

550 58789 

560 58789 

Proposed  Rules: 

1 62620 

32  CFR 

199 60671 

2001 62113 

Proposed  Rules: 

199 66126 

767 63263 

33  CFR 

100 59623.  66106 

117 59123.  59624,  60672. 

60673,  60674.  61206.  61207, 

61518,  61519.  61520,  61521, 

62113,  66107 

165 61051,  61209,  62586. 

66585 
Proposed  Rules: 

Ch,  1 63266 

110 60399 

117 61561 

147 66434 

165 63267 

175  63773 

34  CFR 

668 58974 

59016.59060 
682 58938. 

59016 
685 58938, 

59016 

Proposed  Rules: 

611 60632 

36  CFR 

211 60675 


Proposed  Rules: 

5 61563 

13 61563 

51 63775 

251 66342 

1190 62248,  62622 

1191 62248,  62622 

37  CFR 

201 66391 

202 62977 

Proposed  Rules: 

1 59701 

201 59140.66139 

39  CFR 

20      60106 

Proposed  Rules: 

ni 66143 

3001 66436 

40  CFR 

9 66392 

49 65660 

51 58792 

52  59625,  59629  59633 
59635.  59638.  59642  59644 
60109  60343.  60346,  60678 
60681.  60683  60687  60688 
61213.  61217,  61522  61523 
63206  63690  63693  65660 
66393 

62 59648,  60689.  62114 

62117.  62978 

63     5965C.  63209  63695 

63702 

68   59650 

131  61182 

180     59652.  60n2,  6^788 
62588  62982  63709.  63711 
63714  66108 

257 66392 

261 63209 

266 63209 

300  60121,61526,63720 

Proposed  Rules: 

49 65673 

50 63002 

51 62144 

52 59703.  59704.  59705 

59706,  60400.  60401 .  60759 

61046,  61051,  61239.  61572 

63002.  63268.  63271.  65673 

66143  66441 

55  ,      63271 

62 59718,  62144,  62145 

63 59719,  63779 

68 .' 59719 

81 60478 

82 59141 

86 60401 

141  59245 

142 59245 

152 62145 

156 62145 

180 58792 

261 63382 

266 63464 

300 61051 

372 61807 

721 63275 

41  CFR 

101 59591 

101-11 60348 

101-43 62146 


102 59591 

102-36 62146 

42  CFR 

52b 63721 

61 61218 

409 60122 

410 59379 

411 59379,60122 

413 60122 

414 59379 

415 59379 

420 66396 

460 66234 

462 66234 

466 66234 

473 66234 

476 66234 

485   59379 

489 60122 

1001 63504.63518 

Proposed  Rules: 

431      60882 

433 60882 

435 60882 

457 60882 


43  CFR 

4M 

Proposed  Rules 


58986 

300  61810 


44  CFR 

64 62594,  62596,  62598 

65 60706,60709 

6"  60711 

Proposed  Rules 

67 60759 

45  CFR 

Proposed  Rules 

160  59918 

^61 59918 

'62 59918 

'63        59918 

164      59918 

303      62054 

ei2 66146 

613 66146 

2505 66402 


46  CFR 


.63213 
.63213 


15  

Proposed  RuIm: 

2  62018 

30 62018 

31 62018 

52 62018 

61 62018 

71 62018 

90 62018 

91 62018 

98 62018 

107 62018 

110 62018 

114 62018 

115 62018 

125 62018 

126 62018 

132 62018 

133 62018 

134 62018 

167 62018 

169   62018 


175 62018 

176 62018 

188 62018 

189 62018 

195 62018 

199 62018 

47  CFR 

Ch,  1 61527 

0 60122,60715,  61022 

1 59656,60122,60715, 

62119,  63235 

2 60123,  66405 

6 63235 

7 63235 

20 59656,  60126 

21 60715,  63727 

25 61791 

27 60715 

52 62983 

54 60349,  62120 

61 60122 

68 60715 

69 60122,  60349 

73 59124,59655,  60131, 

62123.  63258.  63745 

74 63727 

76 60131 

90 59148,  60123,  60715, 

66405 

95 59656 

101 59663,  63727 

Proposed  Rules 

Ch  63277 

1 59719 

15 62159 

18 62159 

20 59719 

43 59719 

61 66442 

73 59147.  59148,  59728, 

60149,60150,  60151,  61054, 

61239,  63783 

90 59148,  60151 

48  CFR 

201 58908,  63380 

203 62984 

204 ^ 61028 

208 61030 

209 61028,62984 

213 58908,  63380 

215 61031 

219 62986.  62987 

225 61028,  62984 

226 62987 

242 61028 

247 61028 

249 62984 

251 61030 

1845 62600 

1852      62600 

Proposed  RulM: 

203 63002 

211 61056 

226 63003 

49  CFR 

171 61219 

172 61219 

209 62828 

230 62828 

240 60966 

601  61033 

Proposed  Rules 

Ch.  1 63279 


IV 
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Cn   il 59046 

178     62161 

209   59046 

552    60556 

567    66447 

568  66447 

571  60556,  61810,  62622 

585  60556 

595 60556 

1039 66156 

1105 66157 


1180 66157 

50  CFR 

17 58910,63745 

20 61532 

222 60727 

600 60731 

622 59126,  60132 

635 58793,  66114 

640 59126 


648 60359  61220,  66586 

66587 

660 59^29   62127.  63259 

679  61966   63259.  66587 

Proposed  Rules: 

16 59149 

17 58934,  59729  62627 

62641,  63004  66600 

25 62163 

26 62163 


29 62163 

216 63783 

223 66601 

224  62627  66601 

622 59152,  59153,  60151 

60402,  66449 

648 59156 

654 59153 

660  60402,66158 

679     58796,  59730.  60157 
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REMINDERS 

The  items  m  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  jsers. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 

RULES  GOING  INTO 
EFFECT  NOVEMBER  29. 
1999 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cherries  (tart)  grown  In — 
Michigan  et  al  ;  published 
10-29-99 

AGRICULTURE 
DEPARTMENT 

Acquisition  regulations 
Contracting  by  negotiation; 
part  415  reorganization; 
published  9-30-99 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Organization,  functions,  and 
authonty  delegations 
Directorate  for  Epidemiology 
and  Directorate  for  Health 
Sciences   published  11- 
29-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans:  approval  and 
promulgation,  various 
States 

California:  published  9-30-99 
Connecticut:  published  9-28- 

99 
Distnct  of  Columbia- 
published  9-30-99 
Minnesota,  published   ■0-29- 

99 
New  Hampshire,  published 
9-29-99 
Air  quality  implementation 
plans,  ^A"-.  approval  and 
promulgation,  various 
States:  air  quality  planning 
purposes:  designation  of 
areas: 
Minnesota:  published  10-29- 

99 
Tennessee:  published  9-30- 
99 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

Federal  Deposit  Insurance  Act 
Safety  and  soundness 
standards:  published  11- 
29-99 

Year  2000  Guidelines; 
published  11-29-99 

FEDERAL  RESERVE 
SYSTEM 

Federal  Deposit  Insurance  Act: 


Safety  and  soundness 
standards:  published  11- 
29-99 

Year  2000  Guidelines; 
published  11-29-99 
POSTAL  RATE  COMMISSION 
Freedom  of  Information  Act, 
implementation:  published 
10-29-99 
Privacy  Act:  implementation; 
puDlished  10-28-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Vessel  documentation  and 

measurement: 

Standard  measurement 
system  exemption  from 
gross  tonnage   oubiished 
8-31-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
AiiiedSignal,  Inc.:  published 

9-29-99 
Transport  categon,- 
airplanes — 

Mode  >C^  transponders 
with  single  Gillham 
code  altitude  input, 
published  1 1-12-99 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 
Federal  Deposit  Insurance  Act: 
Safety  and  soundness 
standards   published  11- 
29-99 

Year  2000  Guidelines; 
published  1 1-29-99 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Procedure  and  administration 
Elective  entity  classification, 
treatment  of  changes, 
published  11-29-99 
TREASURY  DEPARTMENT 
Thrift  Supervision  Office 
Federal  Deposit  Insurance  Act 
Safety  and  soundness 
standards,  published  ii- 
29-99 

Year  2000  Guidelines: 
published  11-29-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Food  and  Nutrition  Service 

Child  nutrition  programs 
Women,  infants,  and 
children:  special 
supplemental  nutniion 
program — 

Local  agency  expenditure 
reports:  comments  due 


by  12-9-99:  published 

••  1-9-99 

AGRICULTURE 
DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Inspection  services;  fee 
increase:  comments  due 
by  12-10-99:  published 
11-10-99 

ARCHITECTURAL  AND 
TRANSPORTATION 
BARRIERS  COMPLIANCE 
BOARD 

Amencans  with  Disabilities 
Act:  implementation 
Accessibility  guidelines — 
Recreation  facilities; 
comments  due  by  12-8- 
99    published  8-3-99 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Environ.menta^  statements. 
notice  of  intent: 
Western  Pacific  Region: 
Exclusive  Economic  Zone; 
pelagics  fisheries: 
comments  due  by  12-6- 
99   published  10-6-99 
Fishery  conservation  and 
management 
West  Coast  States  and 
Western  Pacific 
fishe^ej— 
West  coast  salmon; 
comments  due  by  12-6- 
99:  published  11-19-99 
Western  Pacific  Region 
pelagic  species: 
environmental  impact 
statement,  comments 
due  by  12-6-99: 
published  10-20-99 
Western  Pacific  Region 
pelagics   comments  due 
bv  12-6-99,  published 
V-5-99 
EDUCATION  DEPARTMENT 
Elementary  ana  seconaarv 
education 

Safe  and  Drug-Free  Schools 
and  Communities  Act 
Native  Hawaiian  Program; 
comiments  due  by  12-6- 
99.  published  10-6-99 
Postsecondary  education: 
Teacher  Quality 
Enhancement  Grants 
Programi    comments  due 
by  12-6-99.  published  11- 
5-99 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electnc  utilities  (Federal  Power 
Act): 

Rate  schedules  fumg— 

Electnc  rate  scheouie 

sheets,  designation 


procedures:  comments 
due  by  12-6-99: 
published  11-5-99 
Practice  and  procedure: 
FERC  Form  Nos.  423,  714. 
and  715:  electronic  filing; 
comments  due  by  12-6- 
99;  published  11-4-99 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans:  approval  and 
promulgation:  vanous 
States: 

Anzona;  comments  due  by 
12-8-99:  published  11-8- 
99 
California;  comments  due  by 
12-8-99;  published  11-9- 
99 
Michigan:  comments  due  by 
12-9-99;  published  11-9- 
99 
North  Carolina;  comments 
due  by  12-10-99; 
published  11-10-99 
Oklahoma;  comments  due 
by  12-8-99;  published  11- 
8-99 
Tennessee,  comments  due 
by  12-6-99;  published  11- 
5-99 
Supertund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  pnonties  list 
"^       update:  comments  due 
by  12-9-99.  published 
"-9-99 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  stations,  table  of 
assignments 

Flonda:  comments  due  by 
12-6-99:  published  10-27- 
99 
Illinois;  comments  due  by 
12-6-99:  published  10-27- 
99 
Iowa;  comments  due  by  12- 
6-99:  published  10-27-99 
Montana,  comments  due  by 
12-6-99;  published  10-27- 
99 
South  Dakota;  comments 
due  by  12-6-99;  published 
10-27-99 
Texas:  comments  due  by 
12-6-99.  published  10-27- 
99 
Regulatory  Flexibility  Act; 
review  of  regulations: 
comments  due  by  12-10-99; 
published  10-M-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 

Child  support  e^'to'cer^ient 
program,. 


VI 
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Incentive  payments  and 
audit  penalties    comments 
due  by  12-7-99   published 
10-8-99 
Personal  Responsibility  and 
Work  Opportunity 
Reconciliation  Act  of 
1996,  implementation — 
State  self-assessment 
review  and  'eport 
comments  due  by  12-7- 
99    published  10-8-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Health  Care  Financing 
Administration 

Medicaid 
Flexibility  m  payment 
methods  for  services  of 
hospitals    nursing  facilities 
and  intermediate  care 
facilities  for  mentally 
retarded,  comments  due 
by  12-6-99,  published  10- 
6-99 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species 

Vicuna  populations  in  South 
Amenca,  comments  due 
by  12-7-99    published  9-8- 
99 
National  Wildlife  Refuge 
System 

Land  usage   compatibility 
policy,  comments  due  by 
12-8-99;  published  11-16- 
99 
JUSTICE  DEPARTMENT 
Pnvacy  Act:  implementation; 
comments  due  by  1 2-8-99: 
published  11-8-99 

LABOR  DEPARTMENT 

Employment  Standards 
Administration 

Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  as 
amended 

Black  Lung  Benefits  Act— 
Individual  claims  by 
former  coal  miners  and 
dependents  processing 
and  ad|udication 
regulations  clarification 
and  simplification 
comments  due  by  i2-7- 
99,  published  10-8-99 

MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

Federal  Mine  Safety  and 
Health  Review  Commission 

Procedural  rules;  comments 
due  by  12-10-99,  published 
11-10-99 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Acquisition  regulations 


Central  Contractor 
Registration;  comments 
due  by  12-6-99;  published 
10-6-99 
NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste: 
independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks;  list  additions; 
comments  due  by  12-6- 
99:  published  9-22-99 
PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
comments  due  by  12-6-99; 
published  11-4-99 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Nonautomation  mail 
processing  instructions 
and  letter  tray  label 
revisions:  comments  due 
by  12-9-99;  published  10- 
25-99 

International  Mail  Manual: 
Priority  Mail  Global 
Guaranteed:  enhanced 
expedited  service  from 
selected  U.S.  locations  to 
selected  European 
countries;  comments  due 
by  12-6-99;  published  11- 
4-99 

SMALL  BUSINESS 

ADMINISTRATION 

Business  loans: 
Certified  development 
companies:  areas  of 
operations:  comments  due 
by  12-8-99:  published  11- 
8-99 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Ports  and  watenvays  safety: 
New  York  Harbor,  NY: 
safety  zone;  comments 
due  by  12-6-99;  published 
10-6-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainwonhiness  directives: 
Aerospatiale;  comments  due 
by  12-9-99;  published  11- 
9-99 
Airbus:  comments  due  by 
12-6-99;  published  11-4- 
99 
Bombardier;  comments  due 
by  12-9-99;  published  11- 
9-99 
Bntish  Aerospace; 
comments  due  by  12-8- 
99:  published  11-8-99 
CFM  International; 
comments  due  by  12-6- 
99;  published  10-7-99 


Eurocopter  Deutschland 
GmbH:  comments  due  by 
12-7-99   published  10-8- 
99 

Fairchild;  comments  due  by 
12-6-99;  published  i0-6- 
99 

Fokker  comments  due  by 
12-8-99,  published  11-8- 
99 

General  Electric  Co  : 
comments  due  by  i2-6- 
99:  published  10-7-99 

International  Aero  Engines 
AG,  comments  due  by 
12-6-99:  published  10-7- 
99 

Pratt  &  Whitney,  comments 
due  by  12-6-99.  published 
10-7-99 
Class  E  airspace:  comments 

due  by  12-6-99:  published 

10-19-99 
Commercial  space 

transportation 

Licensed  reentry  activities: 
financial  responsibility 
requirements:  comments 
due  by  12-6-99:  published 
10-6-99 

TRANSPORTATION 
DEPARTMENT 
Federal  Transit 
Administration 

Buy  America  requirements: 
Microcomputers:  permanent 
waiver,  comments  due  by 
12-7-99:  published  10-8- 

99 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws   It 
may  be  used  m  con|unction 
with    PLUS'   (Public  Laws 
Update  Service)  on  202-523- 
6641    This  list  IS  also 
available  online  at  http:// 
wwwnara  gov/fedreg, 

The  text  of  laws  is  not 
published  m  the  Federal 
Register  but  may  be  ordered 

in    slip  law  ■  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U  S    Government  Pnnting 
Office,  Washington,  DC  20402 
iphone,  202-512-1808)    The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:', 
www  access, gpo  gov/nara/ 
index, html   Some  laws  may 
not  yet  be  available, 

H.R.  441/P.L.  106-95 

Nursing  Relief  for 
Disadvantaged  Areas  Act  of 
1999  (Nov,  12,  1999:  113 
Stat    1312) 


H.R.  609/P.L.  10&-96 

To  amend  the  Export  Apple 
and  Pear  Act  to  limit  the 
applicability  of  the  Act  to 
apples    (Nov    12.  1999:   113 
Stat    1321) 

H.R.  915/P.L.  106-97 

To  authorize  a  cost  of  living 
adjustment  in  the  pay  of 
administrative  law  judges 
(Nov    12    1999.  113  Stat 
1322) 

H.R.  974/P.L.  106-98 

Distnct  of  Columbia  College 
Access  Act  of  1999  (Nov    12. 
1999:  113  Stat,  1323) 

H.R.  2303/P.L  106-99 

History  of  the  House 
Awareness  and  Preservation 
Act  (Nov    12,  1999,  113  Stat. 
1330) 

H.R.  3122/P.L.  106-100 

To  permit  the  enrollment  in 
the  House  of  Representatives 
Child  Care  Center  of  children 
of  Federal  employees  who  are 
not  employees  of  the 
legislative  branch    (Nov    12, 
1999:  113  Stat    1332) 

H.J.  Res.  54/P.L.  106-101 

Granting  the  consent  of 
Congress  to  the  Missouri- 
Nebraska  Boundary  Compact 
(Nov    12,  1999:  113  Stat 
1333) 

S.  900/P.L.  106-102 

Gramm-Leach-Bliley  Act  (Nov 

12.  1999:  113  Stat    1338) 

H.R.  348/P.L.  106-103 

To  authonze  the  construction 
of  a  monument  to  honor  those 
who  have  served  the  Nation's 
civil  defense  and  emergency 
management  programs   (Nov 

13,  1999:  113  Stat    1482) 

H.R.  3061/P.L.  106-104 

To  amend  the  Immigration 
and  Nationality  Act  to  extend 
for  an  additional  2  years  the 
period  for  admission  of  an 
alien  as  a  nonimmigrant  under 
section  i0l(a)(l5)(S)  of  such 
Act,  and  to  authorize 
appropnations  for  the  refugee 
assistance  program  under 
chapter  2  of  title  IV  of  the 
Immigration  and  Nationality 
Act,  (Nov,  13    1999:  113  Stat 
1483) 
Last  List  November  15.  1999 

Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws   To 
subscribe,  go  to  www.gsa.gov, 
archives/publaws-l.html  or 
send  E-mail  to 
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listserv@www.gsa.gov  wth 

the  following  text  message 
SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  stn-ct!y 
for  E-mail  notification  o*  new 
laws   The  text  of  laws  is  not 
available  through  this  sen/ice. 
PENS  cannot  respond  to 
specific  inquiries  sent  to 
this  address 


Vlll 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly  it  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates 

An  astensk  (')  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  tor  sale  at  the  Government  Printing 

Office 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly 

The  CFR  is  available  free  on-ime  through  the  Government  Printing 

Office  s  GPO  Access  Service  at  htlp    www  access  gpogov/nara/cfr/ 

index  html  For  informatKDn  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscnption  to  all  revised  paper  volumes  is 

$951 .00  domestic.  $237  75  additional  tor  foreign  mailing 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders. 

P  0  Box  371954,  Pittsburgh,  PA  15250-7954  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover)  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk.  Monday  through  Fnday,  at  (202) 

512-1800  from  8  00  am  to  4  00  p  m  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-2250 

THte 


1 ,  2  (2  Reserved) 

3  (1997  Compilation 
and  Parts  100  and 

101)  


Stock  Numb«r 

(869-038-0000 '-6) 


Price 

5.00 


(869-038-00002-4)   20.00 

(869-038-0OOC3-2)  7.00 


5  Parts: 

1-699  (869-038-00004-1) 37.00 

700-1199  (869-038-00005-9) 27.00 

1200-€nd.  6(6 
Reserved)  (869-038-00006-7) 44.00 

7  Parts: 

1-26  (869-038-00007-5)  25.00 

27-52  (869-038-00008-3)  32.00 

53-209 (869-038-00009-1) 20.00 

210-299  (86SM:38-OOOIO-5) 47.00 

300-399    (869-038-000 

400-699    (869-038-000 


Revision  Date 

^Jon.  i,  1999 

'Jan.  1,  1999 
sjan.  1.  1999 

Jan  1,  1999 
Jan.  1,  1999 

Jan.  1,  1999 


Jan.  1 
Jan.  1 
Jan  1 
Jan  1 


1999 
1999 
1999 
1999 


700-899 


-3) 

-1) 

(869-038-00013-0) 


25.00 
37.00 

32  00 


Jan,  1,  1999 


900-999  (869-038-00014-8)  41.00 


lOOO-1 199  (869-038-00015-6) 

1200-1599  (869-038-00016-4) 

1600-1899  (869-038-00017-2) 


46.00 
34.00 
55.00 


1900-1939  (869-038-00018-1) 19.00 

1940-1949  (869-038-000 19-9) 34.00 

1950-1999  (869-038-00020-2)  41.00 

2000-End (869-038-00021-1)  27.00 


Jan  1 
Jan  1 
Jan.  1 
Jan,  1 
Jan,  1 
Jan  1 
Jan,  1 


1999 
1999 
1999 
1999 
1999 
1999 
1999 


Jan.  1.  1999 
Jan.  1,  1999 
Jan.  1.  1999 


8 


(869-038-00022-9) 36.00        Jan.  1,  1999 


Jan  1 
Jan  1 


9  Parts: 

1-199        (869-038-00023-7) 42.00        Jan.  1.  1999 

2CX3-End  (869-038-00024-5) 37.00        Jan.  1,  1999 

10  Parts: 

1-50         (869-038-00025-3) 42,00 

51-199 (869-038-00026-1) 34.00 

200-499    (869-038-00027-0) 33.00 

50O-End   (869-038-00028-8) 43.00 

11     (869-038-00029-6)  20,00 

12  Parts: 

1-199      (869-038-O0030-0)       .,  17.00        Jan.  1 

200219 (869-038-00031-8) 20.00        Jan.  1 

220-299 (869-038-00032-6) 40,00        Jan,  1 

300-499    „„„ (869-038-00033-4) 25.00        Jonl 

500-599   (869-038-00034-2) 24.00        Jan.  1 

600-End    (869-038-00035-1) 45.00        Jan.  1.  1999 

13     (869-038-00036-9) 25.00        Jan   1.  1999 


1999 
1999 
Jan.  1.  1999 
Jan.  1.  1999 

Jon.  1,  1999 


1999 
1999 
1999 
1999 
1999 


Title 


Stock  Numt>er 


Price        Revision  Date 


14  Parts: 

1-59  (869-038-00037-7)  50.00 

60-139   (869-038-00038-5)  42,00 

140-199  (869-038-00039-3)  17.00 

200-1199  .-. (869-038-00040-7)  2800 

;20(^End (869-038-00041-5)  24  00 

15  Parts: 

0-299    (869-038-00042-3)  2500 

300-799  (869-038-00043-1)  3600 

800-End  (869-038-00044-0)  24  00 


16  Parts: 

0-999    (869-038-00045-8)  32.00 

1000-End (869-O38-00046-6)  37  00 

17  Parts: 

1-199  (869-038-00048-2)  .         29  00 

200-239 (869-038-00049-1).  34,00 

240-End  (869-038-00050-4)  44,00 

18  Parts: 

1-399  (869-038-00051-2)  4800 

400-End  (869-038-00052-1) 1400 


19  Parts: 

1-140  (869-038-00053-9)  37,00 

141-199  (869-038-00054-7)  36,00 

200-End  (869-038-00055-5)  18,00 

20  Parts: 

1-399  (869-038-00056-3)  30,00 

400-499  (869-036-00057-1)  51.00 

50O-End  (869-038-00058-0) 44.00 

21  Parts: 

1-99  (869-038-00059-8)  24.00 

100-169 (869-038-00060-1)  28,00 

170-199  (869-038-00061-0)  2900 

200-299  (869-038-00062-8)  1 1.00 

300-499  (869-038-00063-6)  50.00 

500-599 (869-038-00064-4)  28.00 

600-799  (869-038-00065-2)  9,00 

800-1299  (869-038-00066-1)  35,00 

130O-End (869-O38-O0067-9) 14.00 

22  Parts: 

1-299    (869-038-00068-7)  44,00 

300-End  .....(869-038-00069-5)  32  00 


23  (869-038-00070-9)  27  00 

24  Parts: 

0-199    (869-038-00071-7) 

20Ch499 (869-038-00072-5)  . 

500-699  (869-038-00073-3) 

700-1699  (869-038-00074-1) 

1700-End (869-038-00075-0) 


34,00 
32,00 
18.00 
40,00 
1800 


0-1-1,60  .: (869-038-00077-6) 2700 

61-1  169 (869-038-00078-4)  50.00 

170-1.300  (869-038-00079-2)  34.00 

400  (869-038-00080-6)  2500 

440  (869-038-00081-4)  43,00 

500  (869-038-00082-2)  30,00 

,640  (869-038-00083-1)  27,00 


§§ 
§§ 
§§ 
§§ 
§§ 
§§ 
§§ 

§§1  641-1  850  (869-038-00084-9)  35,00 

§§  1  851-1  907  (869-038-00085-7)  40,00 

§§1908-1,1000  (869-038-00086^5)  38.00 

§§11001-11400  (869-038-00087-3)  4000 

§§1.1401-End  (869-038-00088-1)   .         55.00 

2-29  (869-038-00089-0)  39.00 

30-39  (869-038-00090-3)  28,00 

40-49  (869-038-00091-1)  17,00 

50-299   (869-038-00092-0)  21,00 

300-499  (869-038-00093-8)  37,00 

500-599  (869-038-00094-6)  1 1  00 

600-End  (869-038-00095-4) 11.00 

27  Parts: 

1-199  


301- 
401- 
441- 
501- 
641- 
,851- 
908- 
1001 


Jan 
Jan 
Jan, 
Jan 
Jan 

Jan 

Jan 
Jan 

Jan, 

Jan 

Apr 
Apr 
Apr 

Apr 
Apr, 

Apr 
Apr 
Apr 

Apr 

Apr 

'Apr 

Apr, 
Apr 
Apr 
Apr. 
Apr 
Apr 
Apr 
Apr 
Apr, 

Apr 
Apr, 

Apr. 

Apr 
Apr, 
Apr 
Apr 
Apr 


25  (869-038-00076-8) 4700        Apt, 

26  Parts: 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
'Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr, 
Apr. 


1999 
1999 
1999 
1999 
1999 

1999 

.  1999 

1999 

,  1999 
1999 

1999 
1999 
1999 

,  1999 
,  1999 

1999 
1999 
1999 

1999 

.  1999 
1999 

1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
.  1999 

,  1999 
,  1999 

,  1999 

,  1999 
1999 
1999 
1999 

1999 

,  1999 


1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1990 

1999 

1999 

1999 

,  1999 


Title 

200-End 


29  Parts: 

0-99  

100-499  ... 
500-899 
900-1899 
1900-1910 

1910,999 
1910  (§§1? 

end)  ,.,, 
1911-1925 

1926  

1927-End  . 

30  Parts: 

1-199  

200-699  ... 
700-End 


1-39.  Vol, 
1-39  Vol. 

1-39,  Vol. 

1-190  

191-399  ... 
400-629  .. 
630-699  .. 
700-799  .., 
800-End  . 


33  Parts: 

1-124  

>25-199  .. 

200-End  . 

34  Parts: 

1-299  ,. 
300-399  .. 
400-End  . 

35  


, (869-038-00096-2) 


53,00         Apr    1    1999 


36  Parts 

1-199  

200-299  .. 
300-End  . 

37 


39  

40  Parts: 

1-49  

50-51   

52  (5201-5 
52(52,101? 

5.V59  

60  

61-62  

63(63  1-63 
63(63  120C 

64-7!   

72-80  

81-85  

86  

87-135  

136-149  ... 
150-189  ... 
190-259  ,.. 
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IX 


Title 


Stock  Numtjer 


Price 

17.0C 

39.00 
32.00 


200-tnd    (86='-036-{)0097-!)  .. 

28  Parts:  

C-42   (869-O3o-000<55-9)  .. 

43-end  (869-038-00OW-7)  .. 

29  Paris; 

0-99    (869-038H30 100-4)  .. 

•00-499  (869-038-00101-2)  .. 

500-899     (869-038-00102-1)  .. 

900-1899  (869-036^0103-9)  ., 

190[M910  (§§1900  to 

1910,999)  (669-036-00104-7)  .. 

1910  (§§1910  1000  to 

end)  (669-035-00 'OS-5)  .. 

1911-1925  (869-036-00 106-3)  .. 

1926  (869-036-00107-1)  .. 

'927-End (869-036^00108-0)  .. 

30  Parts: 

1-199        (869-038^30109-8) 35.00 

200-699     (869-036-001 '  0-1) 30.00 

700-End  (869-035-00111-0)  35.00 

31  Parts: 

0199  \ (869-036-00112-8) 21.00 

200-End  (869-035-00113-6)     .,      48.00 

32  Parts: 

1-39  Vol  I 15.00 

1-39  Vol.  II 19.W 


Revision  Date 

Api.  1.  1999 


Title 


Stock  Number 


Price 


Revision  Date 


28.00 
13.00 
40.00 
21.00 

46.00 

28.00 
18.00 
30.00 
43.00 


1-39  Vol,  III 

1-190  (869-038-001 14-4) 

191-399  (869-036-001 15-2) 

400-629  (869-036-001 16-1) 

630-699  (869-038-00117-9) 

700-799  (869-038-00^  13-7) 

800-End  (869-036-00!  19-5) 


18.00 
46.00 
55.00 
32.00 
23,00 
27.00 
27.M 


33  Parts: 

1-124  (869-036-00120-9) 32.00 

>25-199  (869-036-00121-7)  41.00 

200-End    (869-038-00122-5)  ,  ,,  33.00 

34  PdrtS' 

1-299  (869-038-00 123-3)  .. 

300-399  (869-036-00124-1)  ,. 

400-End  (869-038-00125-0)  .. 

35    (869-034-00126-2)  . 


28.00 
25.00 
46.00 

14,00 


36  Parts 

1-199   (869-038^)0127-6)  21.00 

200-299  (869-038^)0128-4)  23.00 

300-End    (669-038-00129-2) 38.00 

37  (869-038-00 130-6) 29.00 

38  Parts: 

0-17  (669-038-00131-4) 37.00 

18-End  (569-038-00132-2) 41.00 

39     (869-038-00133-1)  24.00 

40  Parts: 

1-49  (869-038-00134-9) 

50-51    ; (869-038-00135-7) 

52(52,01-52  1018)  (869-036-00 1 3(!^5) 

52  (52,1019-End)  ,  ,         (869-038-00137-3) 

5.V59  (869-038-00138-1) 

60    (869-036-00 1 39-0) 

61-62  (869-038-00140-3) 

63(63  1-63.1119) (869-038-00141-1) 

63  (63  1200-End)  (869-038-00142-0) 

64-71    (869-038-00143-8) 

72-80  (869-038-00144-6) 

81-85  (869-038-00145-4) 

86    (669-038-00 14(i^2) 

87-135    (869-038-00 146-1) 

136-149     (869-038-00 148-9) 

150-189     (869-038-00149-7) 

190-259    (869-038-00150-1) 


33.00 
25.00 
33.00 
37.00 
19.00 
59.00 
19.00 

58  00 
3600 
1100 
41  00 
33  00 

59  00 
53  00 
40  00 
35  00 
23.00 


luly 
uly 

luly 
uly 

luly 
luly 

uly 

uly 
uly 
uly 
uly 

uly 
uly 
uly 

uly 

uly 

uly 
uly 

uly 
uly 
uly 
uly 
uly 
uly 
uly 

uly 
uly 
uly 

uly 
uly 
uly 

uly 


uly 
uly 
luly 

luly 


uly 
uly 

uly 


uly 
uly 

uly 
uly 

uly 
uly 
uly 
uly 
uly 
uly 
uly 
uly  1 
uly  1 
uly  1 
uly  1 
uly  1 
uly  I. 


1999 
1999 

1999 
1999 
1999 
1999 

■999 

1999 
1999 
1999 
1999 

1999 
1999 
1999 

1999 
1999 

1984 
1984 

1984 
1999 
1999 
1999 
1999 
1999 
1999 

1999 
1999 
'99? 

1999 
1999 
1999 

1996 

1999 
1999 
1999 

1999 


1999 
.  1999 

.  1999 


1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 
1999 


260-265  (369-036-001 51-9)  32.00 

266-299  (869-038-00152-7) 33.00 

33C'-399  (869-038-00153-5) 26.00 

400-424  (869-038-00154-3)  34,00 

425-699  (869-038-00155-1)  44.00 

"00-\^9  (869-038-00156-0)  42.00 

790-t-T         (869-038-00157-8) 23.00 

41  Chapters: 

1.  1-1  to  1-10  13.00 

1.1-11  to  Appendix,  2  (2  Reserved) 13  00 


14.00 

6.00 

4.50 

13.00 

9.50 


3-6 

7  

8  

9  

10-17 

18,  Vol,  I.  Ports  1-5  13,00 

18.  Vol.  II.  Parts  6-19 13.00 

18.  Vol.  III.  Parts  20-52 13.00 

19-100  13.00 

1-100  (869-038-00158-6)  14.00 

101  (869-036-00159-4) 39.00 

102-200 (869-038-00 160-8)  16,00 

201-End  (869-038-00161-6) 15.00 

42  Parts: 

1-399  (869-034-00161-1) 34.00 

400-429 (869-034-00162-9)  41.X 

430-End  (869-034-00163-7)  51.00 

43  PsrtS' 

1-999    (869-034-00164-5)  30.00 

1000-end  (869-034-00165-3) 48.00 


46  Parts: 

-4u       (869-034-00171-8) 

41-69  (869-034-00172-6) 

70-89  (869-034-00)73-4) 

90-139 (869-034-00174-2) 

140-155 (869-034-00175-1) 

156-165  (869-034-00176-9) 

166-199  (869-034-00177-7) 

200-499  (869-034-00178-5) 

500-End  (869-034-00179-3) 

47  Parts: 

0-19  (869-034-00 180-7) 

20-39  (869-034-00181-5) 

40^  (869-034-00182-3) 

70-79  „....,, (869-034-00183-1) 

80-End  (869-034-00184-0) 

48  Cl^apters: 

1  (Parts  1-51)  (869-034-00185-8) 

1  (Poits  52-99)  (869-034-00186-6) 

2  (Ports  201-299)  (869-034-00 187-4) 

3-6  (869-034-00188-2) 

7-14  (869-034-00189-1) 

15-28    (869-034-00190-4) 

29-End  (869-034-00191-2) 

49  Parts: 

-99       (869-034-00 192-1) 

100-185  (869-034-00193-9) 

186-199  (869-034-00194-7) 

200-399  (869-034-00195-5) 

400-999  (869-034-00 196-3) 

1000-1 199  (869-034-00197-1) 

•200-End (869-034-00198-0) 

50  Parts: 

1-199     (869-034-00199-8) 

200-599  (869-034-00200-5) 


30.00 
14.00 
30.00 
39.00 

26.00 
21,00 
8.00 
26.00 
14.00 
19.00 
25.00 
22.00 
16,00 

36.00 
27.00 
24.00 
37.00 
40.00 

51.00 
29  00 
34.00 
29  00 
32.00 
33.00 
24.00 

31.00 

50,00 
11.00 
46  00 
54  00 
17.00 
13.00 

42.00 
22.00 


July  i 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

^July  1 

3  July  1 

'July  1 

J  July  1 

5  July  1 

3  July  1 

J  July  1 

3  July  1 

3  July  1 

^July  1 

2  July  1 

July  1 

July  1 

July  1 

July  1 


1999 
1999 
1999 
1999 
1999 
1999 
1999 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1964 
1984 
1984 
1984 
1999 
1999 
1999 
1999 


Oct.  1,  1998 
Oct.  1.  1998 
Oct  1,  1998 

Oct.  1,  1998 
Oct  1.  1998 

44  (869-O34-O0166-1) 48.00        Oct.  1,  1998 

45  Parts: 

1-199      .'. (869-034-00167-0)  .. 

200-499 (869-034-00168-8) 

500-1199  (869-034-00169-6) 

•200-End (869-034-001 70-0)  .. 


Oct.  1.  1998 

Oct  1  1998 

Oct   1  1996 

Oct.  1,  1998 


Oct,  1 
Oct  1 
Oct  1 
Oct  1 
Oct  1 
Oct  1 
Oct  1 
Oct  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct  1. 
Oct  1 
Oct  1 


Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 


1998 

1996 
1998 
1998 
1998 
1998 
1998 
1998 
1998 

1998 
1998 
1998 
1998 

1998 

1998 
1998 
1998 
1998 
1998 
1998 
1998 


Oct.  1.  1998 
Oct  1    1998 


Oct 
Oct 
Oct 
Oct 
Oct 

Oct 
Oct 


1998 
1998 
1998 
1998 
1998 

1998 
1998 
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Title                                     Stock  Number  Pnca       Revision  Date 

600-Ena  369-<334-<]C201-3)  33.00        Oc:     .    ^vo 

CFR  Index  and  Findings 
Aids 365-<:36-:C047-4)  48.00        Jan.  1,  1999 

Complete  W8  CFP  set 951.00  1998 

Microfiche  CFR  Edition 

Subscription  (mailed  as  ssoed)  247.00  1998 

Individual  copies                           1.00  1998 

Complete  set  (one-time  mamng)     247.00  1997 

Complete  set  (one-time  mailing)     264.00  1996 

'  Because  Title  3  is  on  annual  comDnation  this  voluirie  and  dl  previous  volumes 
should  be  retained  as  a  oermanent  reference  source 

^The  July  1  '985  edition  of  32  CFP  Ports  1-189  contains  a  note  only  fof 
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for  Chapters  '  '0  49  nciusive  for  'he  full  text  of  procurement  regulations 
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1984  containing  those  chopie's 

'No  amendments  to  this  volume  '/ere  D'or^uigoted  during  ttie  period  January 
1,  1998  through  December  3'  '993  'he  CFP  /oiume  issued  as  of  January 
1.  1997  should  be  retained 

■No  amendments  to  this  voiume  '.ere  sr-r-^igated  during  the  period  April 
!  1998  through  April  '  '^^  'he  Z'-i  .dui-^e  ssued  as  of  April  1,  1998, 
should  be  retained 

'No  amendments  'o  'his  /cnume  '.ere  promulgated  during  the  period  July 
■  1998  through  juiv  :  iwc  -tie  CFP  volume  issued  as  of  July  1,  1998.  should 
be  retained 
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Order  Now! 

The  United  States  Government  Manual 
1999/2000 

As  the  official  handbook  oi  the  Federal  Government,  the 
Mtinuiil  is  the  best  Mnirce  of  information  on  the  activities, 
tunctuuis,  orL;ani/ation,  and  principal  officials  of  the  agencies 
ot  the  legislative,  ludicial.  aiul  executive  branches.  It  also 
includes  information  on  LjiKisi-official  agencies  and  inter- 
natKinal  organi/ationN  m  uhich  the  I  nited  States  participates. 

Paniciilarlv  heiptul  lor  those  interested  in  where  to  go  and 
who  [o  contact  about  a  subject  of  particular  concern  is  each 
agencv's    Sources  of  Information"  section,  which  provides 
addresses  and  telephtnie  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  inanv  other  areas  of  citizen 
interest  The  \tanual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B.  which  lists 
the  agencies  and  functions  o\  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  H>>  the  Office  of  the  Federal 
Remster.  National  Archives  and  Records  Administration. 


$46  per  copy 
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Charge  your  order. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


EH  YES.  please  send  me  copies  of  The  I  nited  States  Government  Manual  1999/2(XK). 

SfN  069-000-00109-2  at  S46  ($57.50  foreign)  each. 

Total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Pavment: 


Company  or  personal  name 


(Please  type  or  print) 


\ddilu)nai  jdtlrcvs/jttenli>>n  line 
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Check  Payable  to  the  Superintendent  of  Documents 
GPO  Deposit  Account 


I     I     ! 


Slrecl  address 


Citv,  Slate.  /IP  LiKle 


Daytime  phone  includmg  area  code 


VISA 

Ma.sterCard  Account 

1           !      ! 

iCredii  card  expiration  Jatei 

Thank  you  for 
your  order! 

' 

Purchase  order  number  (optional) 

YES     NO 

May  we  make ynur  nanw/address  availahfe  toother  maOers?      | |   | | 


Authori/ing  signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 
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The  Weekly 
Compilation  of 
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This  unique  service  provides  jp- 
to-date  information  on  Presidential 
policies  and  announcements   It 
contains  the  full  text  of  the 
Presidents  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  bv  the  White  House. 


Wwklv  Oimpilation  of 

Presidential 
Documents 


Monday.  I«ii(iar>  13.  1947 
Volume  3.(— NumlMf  2 
P«(lf  7-40 


"^he  vVeeKiv  Co'^piiatio''^  -rt'-ies  a 
Monday  dateline  ana  covers 
materials  released  du^ng  the 
preceding  vveeK   tac^  ssue 
includes  a  Tabic  of  Co'^tents,  :iS's 
of  acts  approved  by  the  President, 
nor^inations  submitted  to  tr--e 
Senate  a  cnecklist  o*  Wh  te 
HQjse  p-ess  releases  ar-d  a 


digest  of  othf  ^^'ps  K'tiai 
activities  a'v:  vv^itp  ■^i.^se 
announcerrienis  maexes  are 
published  quarterly 

Published  by  the  Office  of  the 
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Charge  your  order 

It  s  Easy' 

1(1  t.i\  \our  (irdiTs  I  2(121  512-225(1 

F'hdiu  Noiir  orricrs  i2()2i  5I2-IH(M) 


i \    I  mLj.  please  eiiier  .<ne  \ea[  subs^iipluiii.s  lot  the  \\i'i'kl\  (  (unpilation  of  I'residt'nii.il  I)«k  unu'tils  ,1'U)  so  1  can 

keep  up  tu  d.:tc  o!)  FYeMdential  aeii\ities. 


"^I-!^  nn  Fir-t  n.iss  Mai!  '.    J    'sSnOO  Rc.'ul.'.r  M.ii! 

The  tina!  cost  o\  nn  order  is  S Prict  includes  rej»uiar  domestie  povtayt  and  handling  and  is  subject  to  change. 

International  eusiomers  please  add  15'/c. 

I'lease  (  hoose  Method  of  l'a\ment: 

I I   Ctu\k  l'a\.i!Me  U)  the  SafKimicndeiU  ut  UvKuments 


f"onipan\  .ir  pcrsr.R.-i:  n.;me 

fPlea'^e  tvpe  or  print) 

Additional  address/attention  imc 

Street  address 

City.  State,  ZIP  C(xie 
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I5a\linie  phone  in^iudini?  area  eode 

LJ   Gf'O  i)ep.'^!i  Nccount 

I I   MSA       I I  MasterCard  Account 


-D 


iJ  '  I  'J 


Purcha.se  order  number  (optional) 

May  we  make  vour  name/acidress  available  to  other  mailers? 


^  K,S      NO 


Thank  \ou  /or 
(Credit  card  expiration  date)  ^^^^^^  order! 


Authorizing  signature  1"^ 

M.iil  li'     SuperinlenJeni  i  !  :  )iK  i:ne;::s 

PO   Box  -:Os4   fnistnirs-n.  I'\  !'^:50-7954 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  m  the 
Federal  Register  without  reading  the 
Federal  Register  every  day''  If  so.  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both 


W  ^—  »f  •»  ••        >  •• 


if'fti^    •:MiHt  hi»'»i' 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
IS  designed  to  lead  users  of  ttie  Code  o' 
Federal  Regulations  to  arnendatory 
actions  published  m  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected. 
327  per  year 

Federal  Register  Index 

The  index,  coverng  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  fonm  Entnes  are  camed 
pnmanly  under  the  names  of  the  issumg 
agencies.  Stgnificant  subiects  are  carnea 
as  cross-references. 
S25  per  year. 


A  finding  aid  is  included  in  aach  publication  which  lists 
Ftdaral  Register  page  numbers  with  the  date  of  publication 
in  the  Federal  Register. 
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To  fax  your  orders  (202)  512-2250 
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Ihe  idtal  eost  of  my  order  is  $ 
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Price  includes  regular  domestic  postage  and  handling  and  is  subject  ii>  ehange. 


Please  Ch(M)se  Method  of  Payment: 

I I   Cheek  Pa\ahle  \o  the  Supennlendeni  of  Documents 

Hj   (iPO  DepiiMtAcec^unt  ,!'!;" 


(Please  type  or  print) 


Street  address 
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Das  time  phone  including  area  code 
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YES     NO 
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lOedil  JLird  cxpiraiu'ii  dale  i 

Thank  you  for 
your  order! 

Authonzing  .Sii;iia;ure 

.Mail  To:  iSiipcrintendent  of  Documents 

PO.  Bo\  s^l054.  Pittsburgh.  PA  15250-7954 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  Ic  keep  our  ^ih^^iipnon 
prices  down,  the  Government  Printing  OtTiee  m.iiK  each  siihseriher  anh  one  'T/ji  lu;/  rn;i,  ,    >.hi  ^an 
learn  when  you  uill  get  >our  renewal  notice  b\  chcckinL'  the  nunihcr  that  tuiu'ws  nicruii  \car  i.i>ac  on 
the  top  line  ol^  >our  label  us  shown  in  rliis  i'\(inij>U 


sent  approvimatciv  'JH  Jd\s 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximatcK  "('  days 
before  the  shown  date 


:  AFR    SMITH212J 

:  JOHN    SMITH 

'   212  MAIN  STREET 

•  F3RESTVILLE  MD  20704 


DEC97  R  I 


RDO    SMITH212J 


DEC97  R  I 


JOHN    SMITH 

212    MAIN    STREET 

FORESTVILLE   MD    20704 


To  be  sure  that  your  service  continues  wilhoul  interruption,  please  return  Nour  rcncv^jl  nii;;^e  pronipnv. 
If  your  subscription  service  is  discontinued.  sinipK  send  _\our  niailing  iahel  troni  an\  issue  to  the 
SuF>enntendent  of  Documents.  Washington.  DC  2()402-').'^~2  uith  the  proper  rcniiitarKi.    >our  scr\K,e 
will  be  reinstated. 

To  change  your  address:  Plea.se  SEND  ^'OL  R  .MAlLINCi  l.ABl-1  .  along  u  iih  v  -lir  iU  ■»>.  .kUtlss  lo 
the  Sup>erintendent  of  Documents.  .Attn;  Chief.  .Mail  List  Branch.  Mail  Stop   SS()M.  W  jshi-ijton. 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  \()l  R  MAll.I.NCi  1. ABFl  .  .ilong  w  dh 
your  correspondence,  to  the  Superintendent  of  Documents.  Attn:  Chiet.  Mail  1   st  Hranai,  Mail 
Stop:  SSOM.  Washington.  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  fi'rm  prt)\  ided  below 


Order  Processing  Code: 

*  5468 

I I  YES.  enter 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order 
It  a  Easy! 
To  fax  \(>ur  orders  (202)  512-2250 
Phone  vour  orders  (202)  512-1H(K) 


my  subscription(s)  as  follows: 


subscriptions  to  Federal  Register  iFRl;  hh  luJirn;  the  Jails  (eueral  Kfi;:-!t>!. 
of  CFR  Sections  Affected  (L.SAi.  at  %W"  each  per  sear 

subscriptions  to  Federal  Register,  J<///\  nni\  iFRDOi.  at  v^^*^  fath  per  umt 


'riih:S   Index  .ifu!  1  ist 


The  total  cost  of  my  order  is  S 

International  customers  please  add  25^/c. 


Compans  or  personal  name 


Price  includes  regular  domestic  postage  and  handling  .md  is  subject  to  i.h. 


Please  C  h(K)se  Method  of  Pa\ment: 

I I    Cheek  Fasahie  to  ne  SufXTiniendcni  o.t  Dotsiments 


I  PUm>.c  ispc  or  print) 


Additional  address/attention  line 


Ej    (iPO  Deposii  -X.^ount 

O    VISA        Lj    MasteK  ard  Account 
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Street  address 


City.  -State.  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order.' 


Daytime  phone  intludine  area  ^ode 


Purchase  order  numtjer  (optional! 

YES     NO 

May  we  make  your  naine/addresK  availabk  to  other  mailers?      |    | | 


Authon/ing  signature  i''^ 

Mai!  To    Supei'intendcnt  of  Documents 

['()   Bin  ^"iv,s4,  Piiishui^n,  PA  15250-7954 


Public  Laws 


106th  Congress,  1st  Session,  1999 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws  are  the  initial  publication  of  Pedera! 
laws  upon  enactment  and  are  printed  as  soon  as  possiDie  after  approval  by  the  Presioent 
Legislative  history  references  appear  on  each  law  Subscription  service  includes  all  public  laws 
issuea  Irregularly  upon  enactment,  for  the  106th  Congress   ist  Session   1999 

Individua:    laws   also   may   be   purchased   from   me   Supenntenaent   of   Documents 
U.S  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for   announcements   of   newly   enacted    laws    or    access    the    online    database    at 
http  .''WWW  access  gpogov/nara/index.html 


Supenniendcnt  .-}  Dn^unicnts  Subscriptions  Order  Form 
I I    1  ll<o,  enter  m>  ^ul^sc^puon(s)  as  follows: 


Order  OrocessinQ  Code 
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Charge  your  order.  ^JMIk 

It's  Easy!  SHF 

To  fax  your  orders  (202)  512-2250 

Phone  vour  orders  (202)  512-1800 


suhscnptions  lo  PI  Bl.K   I  \V\  S  for  the  106th  Conjzress.  Kt  Session.  19W  for  SI 36  per  subscription. 


The  total  cost  of  m\  order  is  S    

International  customers  please  add  25%. 


Pricf  iru  ludt-s  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Compan\  .>r  pervonai  ^amt.■  i  Please  type  or  print) 
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Ma>  we  make  your  name/address  availahk-  tn  othtr  mailers? 


Please  Choose  Method  of  Payment: 
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1 I   VISA       I I  MasterCard  Account 
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The  FEDERAL  RE(iISTER  is  published  daily.  Monday  through 
Fndav.  t;x(  ept  official  holidays,  by  the  Oific'e  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 
Washington.  DC  20408.  under  the  Federal  Register  Act  (44  U.S.C. 
Ch    15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington,  DC 
20402  IS  \hf  ►•xrlnsive  distributor  of  the  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 

available  to  the  [lubiH  regulations  and  legal  notices  issued  oy 
Federal  agenc  i«s    1  !>'se  include  Presidential  proclamations  and 
Executi\>'  OritT-   F  f.ieral  agency  documents  having  general 
applK;abiii!\  dini  ,fk(ai  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agent  \  reciu"sts  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg 

The  seal  of  the  National  .\rt;hives  and  Records  Administration 
authenticates  the  Federal  Register  i^  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507. 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 
The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  IS  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Ar.i  ess,  a  service  of  the  US.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  .Xdministrative  Committee  of  the  Federal  Register 
as  the  offii  lal  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  use;  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59.  Number  1  (January  2,  1994)  forward. 

GPO  .Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Dot  ument  Format,  including  full  text  and  all  graphics). 
or  SL'MMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded 

On  the  World  Wide  Web.  connect  to  the  Federal  Re^ster  at  http:/ 
www  access  gpogov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais  ar.cess.gpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
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Agricultural  Research  Service 

NOTICES 

Patent  licenses:  non-exclusive,  exclusive,  or  partially 

exclusive: 
AgriVir.  LLC.  668;S8 
Akron  Rubber  Machinery,  iiUeruationaJ,  et  al.,  66839 

Agriculture  Department 

.S>^^  .^grK  iilturai  Researrh  Service 

Sep  Animal  and  Plant  Health  Inspection  Service 

See  Commodity  Credit  Corporation    - 

See  Farm  Service  Agency 

Sep  Federal  Crop  Insurance  Corporation 

See  Food  and  Nutrition  Service 

See  Food  Safety  and  Inspection  Service 

See  Forest  Service 

See  Natural  Resources  Conser\  ation  Service 

See  Rural  Business-Cooperative  Service 

See  Rural  Utilities  Service 

RULES 

Nondiscrimination  in  federally  conducted  programs  and 

activities,  66709-66710 
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Committees:  e.stablishment,  renewal,  termination,  etc.: 
National  Agricultural  Research.  Extension,  Education, 
and  Economics  Advisory  Board.  66838 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant-reldted  qudrantine,  foreign: 
Rhododendron  in  established  growing  media;  importation 
from  Europe,  fifi"  10-6671 7 
PROPOSED  RULES 

Interstate  transportation  of  animals  and  animal  products 
(quarantinej: 
Scrapie  in  sheep  and  goats;  movement  restrictions  and 
indemnitv  program.  66791-66812 

Arts  and  Humanities,  National  Foundation 

Sen  National  Foundation  i-n  !h<'  Arts  ^nd  the  Humanities 

Census  Bureau 

NOTICES 

.^genc\  information  collection  activities: 

Proposed  collection;  comment  request,  66876-66877 

Coast  Guard 

RULES 

\'essel  documentation  and  measurement: 
Standard  measurement  system  exemption  from  gross 
tonnage 
Effective  date.  66778 

Commerce  Department 

See  Census  Bureau 

See  Economic  Development  .■\dministration 

See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  .Administratirm 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  AtmospherK  .Xciministration 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Tobacco.  6fi7i7-riR7iR 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act,  66903 

Defense  Nuclear  Facilities  Sa'^^ety  Board 

NOTICES 

Meetings:  Sunshine  Act.  66903-66904 

Economic  Development  Administration 

NOTICES 

AgeiK.\  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  66878 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review:  comment  request,  66904 

Employment  and  Training  Administration 

NOTICES 

Meetings: 
Registered  Apprenticeship  Federal  Committee,  66935 

Employment  Standards  Administration 
See  Wage  and  Hour  Division 

Energy  Department 

^"  •  .  i.  r,i  f  iirrgv  Regulatory  Commission 

PROPOSED  RULES 

Nuclear  waste  repositories: 
Yucca  Mountain  Site,  NV;  suitability  guidelines,  67053- 
67089 
NOTICES 

Environmental  statements;  notice  of  intent: 
Brookhaven  National  Laboratory,  NY;  high  flux  beam 
reactor;  withdrawn,  66904-66905 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Los  Alamos  National  Laboratory,  NM,  66905 
Paducah  Gaseous  Diffusion  Plant,  KY,  66905-66906 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Massachusetts,  66775-66778 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Commercial  and  industrial  solid  waste  incineration  units, 
67091-67127 
Air  programs: 
Transportation  conformity  rule;  grace  period  deletion, 
66832-66837 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Massachusetts,  66829-66832 
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NOTICES 

.Athene  \  puhlu  participation  policies;  review;  comment 

r.-qupst.  66906-66913 
Pcstiride  program.s: 

Ft'deral  Insecticide,  Fungicide,  and  Rodenticide  Act- 
University  of  Maryland;  genetically  modified  microbial 
pesticide:  small-scale  field  testing,  66913-66915 

Export  Administration  Bureau 

PROPOSED  RULES 

Export  administratton  regulations: 

F()rtMt;n  (lolicy-based  export  controls;  effects,  66821- 
6()822 
NOTICES 
Mt'ftint;s; 

MdtcriaU  Technical  Advisory  Committee,  66878 

President  s  Export  Council,  ■66878-66879 

Farm  Service  Agency 

RULES 

Farm  ni.irkttuig  (iuutas,  acreage  allotments,  and  production 
adjustments: 
Tohdccn.  fi6717-66718 
PROPOSED  RULES 

Farm  markctint;  qi  itas,  acreage  allotments,  and  production 
dd|iistmt'nts 
Peanutv  h(>~M()-66791 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules,  etc.: 
.Airports/locations;  special  operating  restrictions;  technical 
amendment.  66768—66769 
Airworthiness  directives: 

Boeing.  66752-66756,  66765-66767 
Empresa  Brasileira  de  .\eronautica  S.A.,  66760-66762 
Eurocnpter  France,  ()6762-66763 
Lockheed.  66756-667.S8 
Precise  Flight,  Inc..  66747-66752 
Ravtheon.  66764-66765 
Saab.  667.18-66760 
.-\irvvorthinf^ss  standards: 
Special  c:onditions — 

McDonnell  Douglas  Corp.  Model  MD-17  series  airplane, 

66723-66747 
Piper  Chevenne  PA-31T2  airplane,  66719-66721 
Raytheon  Model  390  airplane,  66721-66723 
Class  D  and  CHass  E  airspace,  66767-66768 
PROPOSED  RULES 
Airworthiness  directives: 

McDcmnell  Dnualas.  66816-66820 

Federal  Communications  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
National  Exchange  Carrier  Association,  Inc.  Board  of 
Directors  and  Federal-State  Joint  Board  on  Universal 
Service,  66778-66787 
NOTICES 

Agencv  information  collection  activities: 
Submission  for  0MB  review:  comment  request,  66915 

Federal  Crop  Insurance  Corporation 

NOTICES 

Crop  revenue  (:(jverage: 
Corn,  grain  sorghum,  soybeans,  cotton,  rice,  and  spring 
wheat.  66839-66866 


Federal  Emergency  Management  Agency 

NOTICES 

Disaster  loan  areas: 

Maine,  66915-66916 

Puerto  Rico,  66916 

Virgin  Islands.  66916-66917 
Meetings: 

Emergency  Management  Institute  Board  of  Visitors,  66917 

Technical  Mapping  .Advisory  Council,  66917-66918 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  dptcrminations,  etc.: 
Mid-Continent  Area  Power  Pool,  66906 
Transcontinental  Gas  Pipe  Line  Corp.  et  al  ,  66906 

Federal  Highway  Administration 

NOTICES 

Agencv  information  collection  activities: 

Submission  for  OMB  review:  comment  request,  66960 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  66918 

Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 
Quiglev  Corp..  66918-66919 
QVC,  Inc.,  66919-66920 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements:  availability,  etc: 
Incidental  take  permits — 

Shasta  County,  CA;  valley  elderberry  longhorn  beetle, 
66926-66928 
Saddle  Mountain  National  Wildlife  Refuge,  \VA; 
acquisition  boundary  extension,  66928-66929 
Marine  mammals  permit  applications,  66929 

Food  and  Drug  Administration 

PROPOSED  RULES 

.Administrative  practice  and  procedure: 
(atizen  petitions:  miscellaneous  amendments,  66822- 
66828 
NOTICES 
Meetings: 

I'niversal  leukoreduction  implementation;  workshop, 
66920 
Reports  and  guidance  documents;  availability,  etc.: 
Drug  Evaluation  and  Research  Center;  materials 
disclosure  provided  to  advisory  committees 
concerning  open  advisory  c:ommittee  meetings; 
industry  guidance,  66920-66921 

Food  and  Nutrition  Service 

NOTICES 

.Agency  information  collection  activities: 

Proposed  collection;  comment  request.  66866-66872 

Food  Safety  and  Inspection  Service 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request.  66873-66874 
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Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

South  Carolina:  correction,  66879 

Texas,  66879 

Forest  Service 

NOTICES 
Mcf'tinu-: 

Willamette  Provincial  Advisory  Committee.  66874 
Strategic  plan  (2000  revision);  comment  request,  66874- 
66875 

General  Services  Administration 

RULES 

Federdi  ManaKPiiicn!  Regulation: 
Transportation — 
Motor  vehicle  management:  correction,  66778,  66967 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  InstitutP^  ni  H'vilth 
NOTICES 
Meetings: 
Blood  Safpt\-  and  Availability  Advisory  Committee,  66920 

Health  Care  Financing  Administration 

RULES 

Medicare  and  Medicaid  programs: 
Religious  nonmedical  health  care  institutions  and 
advance  directives,  67027-67052 


International  Trade  Administration 

NOTICES 
Antidumping: 
Anhydrous  sodium  metasilicate  from — 

France,  66881-66882 
Collated  roofing  nails  from — 

Taiwan,  66882-66883 
Fresh  garlic  from — 

China.  66884 
Malleable  cast  iron  pipe  fittings  from — 

Brazil,  66886 

Thailand,  66884-66886 
Oil  country  tubular  goods  from — 

Canada,  66886-66889 
Roller  chain,  other  than  bicycle,  from — 

lapan.  66889-66890 
Tapered  roller  bearings  and  parts,  finished  and 
unfinished,  from — 

Japan, 66891-66892 
Tin  mill  products  from — 

Japan,  66892-66894  _ 

Antidumping  and  countervailing  duties: 
Five-year  (sunset)  reviews — 

Preliminary  results:  time  limit  extension,  66879-66880 
Hot-rolled  lead  and  bismuth  carbon-steel  products  from— 

United  Kingdom.  66880-66881 
Countervailing  duties: 
Cotton  shop  towels  from — 

Peru.  66894-66895 
Welded  carbon  steel  pipes  and  tubes  from — 

Turkey,  66895-66900 
Export  trade  certificates  of  review,  66900 


Housing  and  Urban  Development  Department 

NOTICES 

Agencv  information  collectinn  ar  tivities: 

Submission  for  DNtB  rexipw:  i  r-ir;m"nt  request.  66925- 
66926 

Indian  Affairs  Bureau 

RULES 

Tribal  government: 

Indian  child  protection  and  family  violence  prevention: 
character  and  suitability  standards  for  employment, 
Ptc:  corrertifin.  66770-166771 
PROPOSED  RULES 
Land  and  water: 

Land  held  in  trust  for  benefit  nf  Indian  Tribes  and 

individual  Indians:  title  acquisition.  66828-66829 
NOTICES 

Environmental  statements;  availability,  etc: 

Flathead  Indian  Reservation.  MT;  forest  management 

plan.  66929 
Muckleshont  Indian  Resprvation.  \\A:  White  Rimt    ' 

Amphitheatre  ronstructinn  and  oppratinn,  'i6929- 

669.10 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Minerals  Management  Service 
See  Reclamation  Bureau 

See  Surface  Mining  Reclamation  and  Entorcpment  (Jffice 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Invasive  Species  Advisory  Committee.  66926 


Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
Western  Processing  Co.  et  al.,  66932 

Labor  Department 

See  Employment  and  Training  Administration 
See  Wage  and  Hour  Division 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  66932- 
66935 


Minerals  Management  Service 

RULES 

K;  \alty  management: 
Natural  gas  from  Indian  leases;  valuation,  66771-66775 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  66930-66931 

National  Credit  Union  Administration 

PROPOSED  RULES 
(.redit  iiiiioii'^ 
Shan   insurance  and  appendix;  update  and  clarification. 
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National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 
.Meetings: 
Partnerships  Advisory  Panel,  66936 
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National  Institute  of  Standards  and  Technology 

NOTICES 

National  \'i)luntarv  ('.nntormity  Assessment  System 
Evaludtiim  i'rourdrn. 
Accroditors  th.it  ac credit  laboratories  that  test 

telecommunications  equipment  and/or  perform 
electromagnetic  compatibility  testing:  recognition, 
HhyOO-BH^O! 

National  Institutes  of  Health 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
.Antitumor  and  antimicrobial  lead-discovery  and 

development  from  natural  products,  66921-66923 
Meetings: 

National  Cancer  Institute,  66923 

National  Center  for  Complementary  and  Alternative 

Medicine.  66923-66924 
National  Institute  of  Neurological  Disorders  and  Stroke, 

66924 
Scientific  Review  Center,  66924-66925 
Organization,  functions,  and  authority  delegations: 

Budget  Office.  66925 
Privacy  Act: 

Systems  of  records.  H6969-67026 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Northeastern  United  States  fisheries — 
Scup. 66788-66789 
NOTICES 

Environmental  statements;  notice  of  intent: 
Cook  Inlet.  \K.  beluga  whale  stock  recovery;  scoping 
meetings.  66901-66902 
Permits: 

Marine  mammals,  66903 

Natural  Resources  Conservation  Service 

NOTICES 

Environmental  statements,  availability,  etc.: 
Snake  River  Watershed,  MN,  66875 

Office  of  Motor  Carrier  Safety 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection:  comment  request,  66960-66961 
Motor  carrier  safety  standards: 
Driver  qualifications — 
.\ldridge,  Terrv  ]..  et  al.:  vision  requirement 
exemptions.  66961-66965 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  66936 

Public  Health  Service 

See  Food  and  Drug  Administration 

See  Natifmal  Institutes  of  Henlth 

Reclamation  Bureau 

NOTICES 

Environmental  statements,  notice  of  intent: 
Central  ValU-v  Project,  CA.  66931 


Research  and  Special  Programs  Administration 

RULES 
Pipeline  safety: 

Drug  and  alcohol  testing;  random  testing  rate,  66788 

Rural  Business-Cooperative  Service 

NOTICES 

Loan  guarantee  authority;  m^'Aimum  portion  available  (2000 

FY).  66875 
Rural  Utilities  Service 

NOTICES 

.'\gencv  information  collection  activities: 

Proposed  collection;  comment  request.  66875-66876 
Environmental  statements;  availability,  etc.: 

Pohnpei  Utilities  Corp..  66876 

Securities  and  Exchange  Commission 

NOTICES 

Investment  Company  Act  of  1940- 
Exemption  applications — 

Alger  Fund  et  al.,  66943-66945 
Fortis  Series  Fund.  Inc..  et  al..  66941-66943 
Joint  transaction  applications — 

Putnam  American  Government  Income  Fund  et  al.. 
66945-66946 
Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC.  66947-66951 
Chicago  Board  Options  Exchange,  Inc..  66951-66955 
New  York  Stock  Exchange,  Inc..  66955-66957 
Philadelphia  Stock  Exchange,  Inc.,  66957-66959 
Applications,  hearings,  determinations,  etc.: 

Public  utility  holding  company  filings.  66936-66938 
Southwestern  Bell  Telephone  Co.;  correction.  66938 
S.SgA  Funds  et  al..  66938-66941 

State  Department 

RULES 

Consular  services;  fee  schedule.  66769-66770 

Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  66932 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Office  of  Motor  Carrier  Safety 

See  Research  and  Special  Programs  Administration 

NOTICES 

Aviation  proceedings; 

Agreements  filed;  weekly  receipts.  66959 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications, 

66959-66960 

Treasury  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  66965- 
66966 

Wage  and  Hour  Division 

PROPOSED  RULES 

Child  labor;  civil  money  penalties;  inflation  adjustment, 
67129-67145 
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i)cp.irtnii'nt  of  Health  .mil  Human  Services,  Health  Care 

i'ln.iii!  mc  A'Innnistration,  67027-67052 

Part  IV 

Dpfiartm.'nt  of  Energy,  67053-67089 


Part  V 

Environmental  Protection  Agency.  67091-67127 

Part  VI 

DLpaiiiuent  of  Labor.  Wage  and  Hour  Division.  67129- 
67145 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

7CFRParts15and15d 

R»N0503-AA15 

Nondiscrimination  in  USDA  Conducted 
Programs  and  Activrties 

AGENCY:  Office  of  the  Secretary, 

Department  of  Agriculture. 
ACTION:  Final  rule. 

SUMMARY:  The  United  States  Department 
of  Agriculture  (USDA  or  the 
Department)  is  revising  its  regulations 
governing  nondiscrimination  in 
programs  and  activities  conducted  bv 
the  Department.  On  November  10.  1998. 
the  Department  published  a  proposal  to 
do  so  in  the  Federal  Register  (63  FR 
62962).  The  revision;  Removes  the 
current  regulation  on  this  subject  found 
at  7  CFR  part  15.  subpart  B.  and  places 
it  in  a  new  pari  l,Sd;  clarifies  that  the 
regulation  applies  to  all  Department- 
conducted  programs  and  activities,  not 
just  to  direct  assistance  programs;  adds 
familial  status,  marital  status,  sexual 
orientation,  and  public  assistance  status 
to  the  protected  classes  contained  in  the 
regulation;  adds  a  provision  on 
retaliation;  adds  a  provision  on 
Department  agencies'  compliance 
efforts;  reflects  that  the  Director  of  the 
Office  of  Civil  Rights  has  been  delegated 
the  authority  to  make  final 
determinations  as  to  whether  prohibited 
discrimination  occurred  and  the 
corrective  action  required  to  resolve 
program  complaints;  removes  the 
appendix  to  the  regulation  that  lists  the 
Department  programs  subject  to  these 
provisions;  and  makes  other 
clarifications  to  the  regulation, 
DATES:  Effective:  November  30,  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Delores  H,  Ruffin.  Office  of  Civil  Rights, 
(202)  720-5212;  or  Ron  Walkovv. 
Attornev-Advisor,  Office  of  the  General 


Counsel,  (202)  720-6056.  If  a  copy  of 
this  final  rule  in  an  alternate  format, 
e.g.,  braille,  is  necessary,  contact  (202) 
720-0353  (voice  or  TDD). 

SUPPLEMENTARY  INFORMATION:  Subpart  B 
currently  (  ontaiiis  the  Department's 
civil  rights  regulations  for  programs  and 
activities  conducted  by  the  Department 
.As  noted  in  the  Department's  proposed 
rule,  the  rule  is  in  need  of  revision.  The 
Oeparlments  proposal  to  revise  the  rule 
was  published  November  10,  1998.  and 
a  30-day  comment  period  followed.  The 
Department  now  is  prepared  to  amend 
the  rule  as  provided  with  one 
modification  discussed  below. 

The  onlv  comment  the  Department 
received  was  from  a  USDA  employee 
group  that  applauded  the  Department's 
intention  to  add  sexual  orientation  as  a 
protected  class  in  the  Department's  non- 
discrimination policy  in  its  conduct 
programs  and  activities. 

Apart  from  any  comments  received, 
the  Department  has  decided  on  its  own 
tn  make  one  minor  modification  to  the 
rule  .As  discussed  in  the  preliminary 
material  to  the  proposed  rule,  the 
Department  seeks  In  prohibit 
discrimination  against  individuals  in 
any  USDA  credit  program  because  all  or 
part  of  their  income  is  derived  from  any 
public  assistance  program  since  this 
prohibition  is  contained  in  the  Equal 
Credit  Opportunity  Act,  15  U.S.C. 
1691(a)(3).  (63  FR  62963).  However,  the 
Department  merely  added  the  term 

public  assistance  status"  to  the 
proposed  rule  rather  than  using  the  full 
phrase  and  referencing  the  applicability 
to  credit  programs.  In  retrospect,  this 
shorthand  phrase  is  somewhat 
confusing;  therefore,  the  Department 
will  use  the  full  phrase  in  the  final  rule. 

This  final  rule  has  been  determined  to 
be  '  nnn-sii;nifi(:anf  for  purposes  of 
Exec  utive  Order  12866.  and  therefore 
has  not  been  rev  lewed  by  the  Office  of 
Management  and  Budget.  USDA 
certifies  that  this  final  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
under  the  Regulator^'  Flexibility  Act  of 
1980  (5  U.S.C.  601  et  seq.).  USDA  also 
certifies  that  this  final  rule  would  not 
impose  any  reporting  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C. 
Chapter  35. 


List  of  Subjects  in  7  ChR  Farts  15  and 
15d 

Nondiscrimination. 

Accordingly,  the  Department  of 
Agriculture  hereby  amends  Title  7  of  the 
Code  of  Federal  Regulations.  Subtitle  A, 
as  follows: 

PART  15— [AMENDED) 

1.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 

Aiifhorifv:  =  CS.C.  301;  29  U.S.C,  794, 

§§1550-1552    (Subpart  B)  and  the 
Appendix  to  Subpart  B  [Removed] 

2.  Part  15.  subpart  B  (§§  15.50-15.52) 
and  the  appendix  to  Subpart  B  is 
removed;  and 

3.  A  new  part  15d  is  added  as  follows: 

PART  15d— NONDISCRIMINATION  IN 
PROGRAMS  OR  ACTIVITIES 
CONDUCTED  BY  THE  UNITED  STATES 
DEPARTMENT  OF  AGRICULTURE 

ISd.l  Purpose. 

15d.2  Discrimination  prohibited. 

15d.3  Compliance. 

15d.l  Complaints. 

Authoritv  =  !'.S.C.  301. 

§1Sd.1     Purpose. 

The  purpose  of  this  part  is  to  set  forth 
the  nondiscrimination  policy  of  the 
United  States  Department  of  Agriculture 
in  programs  or  activities  conducted  by 
the  Department,  including  such 
programs  and  activities  in  which  the 
Department  or  any  agency  thereof  makes 
available  any  benefit  directly  to  persons 
under  such  programs  and  activities. 

§15d.2     Discrimination  prohibited. 

(a)  No  agency,  officer,  or  employee  of 
the  United  States  Department  of 
Agriculture  shall,  on  the  ground  of  race, 
color,  religion,  sex,  age,  national  origin, 
marital  status,  familial  status,  sexual 
orientation,  or  disability,  or  because  all 
of  part  of  an  individual's  income  is 
derived  from  any  public  assistance 
program,  exclude  from  participation  in, 
deny  the  benefits  of,  or  subject  to 
discrimination  any  person  in  the  United 
States  under  any  program  or  activity 
conducted  by  the  United  States 
Department  of  Agriculture. 

(b)  No  person  shall  be  subjected  to 
reprisal  for  opposing  any  practice 
prohibited  by  this  part  or  for  filing  a 
complaint  or  participating  in  any  other 
manner  in  a  proceeding  under  this  part. 
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§15d.3    Compliance. 

The  Director  of  the  Office  of  Civil 
Rights  shall  evaluate  each  agency's 
efforts  to  comply  with  this  part  and 
shall  make  recommendations  for 
improving  such  efforts. 

§15d.4    Complaints. 

(a)  Any  person  who  believes  that  he 
or  she  (or  any  specific  class  of 
individuals)  has  been,  or  is  being, 
subjected  to  practices  prohibited  by  this 
part  mav  file  on  his  or  her  own.  or 
through  an  authorized  representative,  a 
written  complaint  alleging  such 
discrimination.  No  particular  form  of 
complaint  is  required.  The  written 
complaint  must  be  filed  within  180 
calendar  days  from  the  date  the  person 
knew  or  reasonably  should  have  known 
of  the  alleged  discrimination,  unless  the 
time  is  extended  for  good  cause  by  the 
Director  of  the  Office  of  Civil  Rights  or 
his  or  her  designee  Any  person  who 
complains  of  discrimination  under  this 
part  in  any  fashion  shall  be  advised  of 
his  or  her  right  to  file  a  complaint  as 
herein  provided 

(b)  All  complaints  under  this  part 
should  be  filed  with  the  Director  of  the 
Office  of  Civil  Rights,  United  States 
Department  of  Agriculture.  Washington, 
DC,  20250,  who  will  investigate  the 
complaints.  The  Director  of  the  Office  of 
Civil  Rights  will  make  final 
determinations  as  to  the  merits  of 
complaints  under  this  part  and  as  to  the 
corrective  actions  required  to  resolve 
program  complainants.  The  complaint 
will  be  notified  of  the  final 
determination  on  his  or  her  complaint 

(c)  Any  complaint  filed  under  this 
part  alleging  discrimination  on  the  basis 
of  disability  will  be  processed  under  7 
CFR  part  15e. 

Dated:  November  16.  1999. 
Dan  Glickman, 
Secretan  of  Agriculture 
[FR  Doc.  99-.309.=)l  Filed  11-29-99;  8:45  am] 
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DEPARTMEffT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

[DocttetNo.  89-154-5J 
RIN  0579-ABOO 

Importation  From  Europe  of 
Rhododendron  Established  in  Growing 
Media 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA 
action:  Final  rule. 


SUMMARY:  We  are  amending  the 
regulations  governing  the  importation  of 
plants  established  in  growing  media  to 
allow  the  importation  of  rhododendron 
from  Europe  under  conditions  designed 
to  prevent  the  introduction  of  dangerous 
plant  pests.  This  action  will  relieve 
restrictions  on  the  importation  of 
rhododendron  plants  from  Europe  while 
continuing  to  protect  against 
introduction  of  plant  pests. 
EFFECTIVE  DATE:  December  30,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Wayne  D.  Burnett,  Import  Specialist, 
Phytosanitary  Issues  Management  Team, 
PPQ,  APHIS,' 4700  River  Road  Unit  140. 
Riverdale,  MD  20737-1236;  (301j  734- 
6799. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  part  319 
prohibit  or  restrict  the  importation  of 
plants,  plant  parts,  and  plant  products 
into  the  United  States  to  prevent  the 
introduction  of  plant  pests.  The 
regulations  contained  in  "Subpart — 
Nursery  Stock,  Plants,  Roots.  Bulbs, 
Seeds,  and  Other  Plant  Products," 
§§  319.37  through  319.37-14  (referred  to 
below  as  the  regulations),  prohibit  or 
restrict,  among  other  things,  the 
importation  of  living  plants,  plant  parts, 
and  seeds  for  propagation. 

Section  319.37-8,  paragraph  (a)  of  the 
regulations  requires,  with  certain 
exceptions,  that  plants  offered  for 
importation  into  the  United  States  be 
free  of  sand,  soil,  earth,  and  other 
growing  media.  This  requirement  is 
intended  to  help  prevent  the 
introduction  of  plant  pests  that  might  be 
present  in  the  growing  media;  the 
exceptions  to  the  requirement  take  into 
account  factors  that  mitigate  that  plant 
pest  risk.  Those  exceptions,  which  are 
found  in  paragraphs  (b)  through  (e)  of 
§  319.37-8,  consider  either  the  origin  of 
the  plants  and  growing  media 
(paragraph  (b)),  the  nature  of  the 
growing  media  (paragraphs  (c)  and  (d)). 
or  the  use  of  a  combination  of  growing 
conditions,  approved  media, 
inspections,  and  other  requirements 
(paragraph  (e)). 

On  September  7.  1993,  we  published 
in  the  Federal  Register  (58  FR  47074- 
47084,  Docket  No.  89-154-1)  a 
proposed  rule  to  amend  the  regulations 
to  allow  the  importation  of  five  genera 
of  plants  established  in  growing  media, 
That  proposal  is  referred  to  below  as 

the  proposed  rule."  We  accepted 
comments  on  the  proposed  rule  for  a 
period  of  90  days,  ending  December  6, 
1993. 

In  a  final  rule  published  in  the 
Federal  Register  on  January  13,  1995, 


and  effective  on  February  13.  1995  (60 
FR  3067-3078.  Docket  No.  89-154-2), 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  finalized  provisions  for 
the  importation  of  Alstwemeria. 
Ananas.  Anthurium,  and  Nidularium 
species.  The  final  rule  postponed  action 
on  Rhododendron  species  established  in 
growing  media  to  allow  consultation 
regarding  the  action  with  the  U.S.  Fish 
and  Wildlife  Service,  in  accordance 
with  the  Endangered  Species  Act. 

On  April  30,  1998.  we  published  in 
the  Federal  Register  (63  FR  23683- 
23685.  Docket  No.  89-154-3)  a  notice 
reopening  and  extending  the  comment 
period  on  the  proposal  to  allow  the 
importation  of  Rhododendron  species 
established  in  growing  media.  The 
notice  also  announced  that,  as  a  result 
of  formal  consultation  with  the  Fish  and 
Wildlife  Service  in  accordance  with 
Section  7  of  the  Endangered  Species 
Act,  APHIS  intended  to  limit  the 
proposed  action  to  Rhododendron 
species  imported  from  Europe  only.  The 
limitation  to  Europe  was  made  because 
there  is  little  importation  of 
rhododendron  from  places  outside 
Europe,  and  limited  data  on  pests  of 
rhododendron  outside  Europe.  We 
believe  the  data  available  on 
rhododendron  pest  distribution  outside 
Europe,  and  pest  interceptions  on 
rhododendron  commodities  from 
outside  Europe,  is  insufficient  to 
support  a  conclusion  of  negligible  risk 
for  importation  of  rhododendron  from 
all  countries  at  this  time. 

Comments  were  required  to  be 
received  on  or  before  June  1.  1998.  We 
received  two  requests  from  trade 
organizations  to  extend  the  period 
during  which  comments  would  be 
accepted.  In  response,  on  June  1,  1998, 
we  published  in  the  Federal  Register 
(63  FR  29675-29676,  Docket  No.  89- 
154-4)  a  notice  extending  the  comment 
period  until  July  30,  1998. 

During  this  reopened  comment  period 
of  April  30  through  July  30,  1998,  we 
received  1 1  comments  on  the 
rhododendron  proposal.  Additionally, 
we  received  approximately  60 
comments  from  domestic  nurseries  and 
nursery  associations,  importers.  State 
governments,  and  enviroiunental 
interest  groups  during  the  original  1993 
comment  period  on  the  proposed  rule 
that  specifically  addressed  importation 
of  rhododendron.  The  issues  addressed 
by  all  of  these  comments  are  discussed 
below. 

Comment:  APHIS  identified 
rhododendron  pests  of  concern  for  this 
rule  using  reports  from  the  scientific 
literature  and  reports  of  pest 
interceptions  associated  with 
rhododendron  at  ports  under  the 
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premise  that  these  sources  would  reveal 
all  pests  of  concern.  This  premise  is 
fallacious  because  the  lack  of  citations 
in  the  scientific  literature  may  merely 
reflect  scientists  not  choosing  to  address 
pests  that  attack  rhododendron,  and  a 
lack  of  interception  reports  mav  reflect 
the  small  amount  of  trade  in 
rhododendron  in  growing  media.  This 
approach  misses  potential  pest 
problems 

Hrsponsp:Thv  purpose  of  the 
literature  search  and  review  of 
interception  reports  was  to  identify  all 
known  pests  of  concern  and  to  collate 
information  about  these  pests  that 
would  also  allow  us  to  make  informed 
assumptions  concerning  potential 
unknown  pests  of  concern.  Pest  risk 
analysis  is  a  combination  of  the 
processes  of  pest  risk  assessment 
(determining  whether  a  pest  is  harmful 
and  evaluating  its  introduction 
potential)  and  pest  risk  management 
(the  decision-making  process  of 
reducing  the  risk  of  introduction  of  a 
quarantine  pest).  It  is  standard  scientific 
procedure  in  conducting  a  pest  risk 
assessment  to  review  the  available 
scientific  literature  and  interception 
records,  conduct  sur\evs.  and 
communicate  with  foreign  and  domestic 
scientists  and  government  officials.  The 
process  of  pest  risk  assessment  is  a  well- 
established  procedure  within  APHIS. 
Some  of  the  earliest  pest  risk 
assessments  were  done  over  75  vears 
ago  and  have  proved  their  utilitv  over 
time,  because  program  requirements 
based  on  them  have  successfully 
excluded  or  controlled  the  quarantine 
pests  that  were  the  targets  of  the 
assessments. 

When  conducting  a  pest  risk 
assessment,  the  relative  richness  or 
paucity  of  information  on  particular 
pests  is  a  factor  in  the  analysis.  If  in- 
depth  pest  data  is  lacking  and  there  is 
reason  to  believe  pests  of  concern  are 
not  well  characterized,  the  assessment 
employs  conser\'ativp  assumptions  that 
maximize  the  potential  hazard 
presented  by  the  uncharacterized  pests. 
Scientists  choose  to  studv  particular 
pests  for  a  variety  of  reasons,  but 
economic  factors  clearlv  direct  much 
scientific  research  toward  pests  of 
economic  importance.  Pests  of 
rhododendron  and  other  major 
ornamental  plants  are  clearlv  of 
economic  importance,  and  a  great  deal 
of  research  has  in  fact  been  directed 
toward  these  pests. 

Interception  records  vary  with  the 
commodity,  source.  volum(?.  host 
susceptibility,  and  other  factors. 
Rhododendron  have  been  imported 
from  Europe  in  varying  amounts  for 
over  50  years,  both  as  cargo  and  in 


passenger  baggage.  Most  of  the  pest 
interceptions  have  been  made  in 
passenger  baggage,  presumably  in  plants 
taken  from  the  wild.  It  is  true  that  there 
are  few  records  of  interception  of  pests 
associated  with  commercial  importation 
of  rhododendron  because  our 
regulations  have  previously  prohibited 
importation  of  rhododendron  in  soil  or 
growing  media,  and  there  is  limited 
commercial  incentive  to  import  bare- 
rooted  plants.  We  believe  it  is 
unproductive  for  commenters  to  support 
limiting  rhododendron  imports  to  bare- 
rooted  plants  only,  and  then  to  argue 
that  to  justif\-  importing  the  plants  in 
growing  media  we  would  need  years  of 
interception  records  for  this  (prohibited) 
trade  in  rhododendron  in  growing 
media.  When  considering  changes  to  the 
regulations,  we  cannot  collect  data 
about  activities  we  have  prohibited 
(except  for  occasional  data  about 
shipments  smuggled  in  violation  of  the 
regulations). 

Overall,  we  believe  there  is  sufficient 
pest  information  about  which  pests 
occur  in  Europe  and  in  the  United 
States  to  analyze  the  pest  risk  and  reach 
a  sound  biological  decision  on  how  to 
handle  the  rhododendron  in  growing 
media. 

Comment:  APHIS  wrongly  evaluated 
pests  based  on  their  known  damage 
potential.  Many  pests  now  causing  harm 
in  the  United  States  were  innocuous  in 
their  place  of  origin  and  only  caused 
significant  harm  when  introduced  into 
an  area  free  of  their  natural  enemies. 

Response:  One  of  the  elements  of  pest 
risk  assessment  is  an  evaluation  of  the 
potential  damage  that  may  be  caused  by 
a  pest  using  a  set  of  criteria.  While  some 
introduced  pests  have  found  a  favorable 
niche  in  the  United  States,  others  have 
never  become  serious  pests.  The 
establishment  of  a  pest  is  determined  by 
many  factors,  such  as  climate,  survival, 
finding  a  suitable  host,  etc.,  which  are 
considered  in  a  pest  risk  assessment. 
The  absence  of  natural  enemies  may 
play  an  important  role  in  the 
establishment  of  a  pest,  especially  for 
insects  ,\PHIS  is  well  aware  of  this 
natural  phenomenon  and  has 
considered  it  in  conducting  its  pest  risk 
assessments.  The  basis  of  a  good 
quarantine  system  is  to  prevent  the 
introduction  of  the  pests  before  they 
reach  our  shores. 

Comment:  The  short-spored 
rhododendron  rust  caused  by 
Chn'sonn'xa  ledi  \'ar.  rhododendri 
should  be  considered  a  pest  of 
quarantine  significance,  as  it  causes 
serious  defoliation  and  its  spores  are 
spread  by  wind.  Presence  of  this  disease 
would  not  be  revealed  by  the  proposal's 
greenhouse  growing  requirements,  and 


the  Kahn  report  (a  report  of  the  APHIS 
committee  of  researchers  who  prepared 
worksheets  on  pests  and  evaluations  of 
pest  risk  prior  to  this  rulemaking)  notes 
that  "if  the  host/rust  interaction  were  in 
the  incubation  period  at  the  time  of 
inspection,  the  infection  would  not  be 
detected." 

Response:  APHIS  considers 
Cbrysom\'xa  ledi  var.  rhododendri  a 
quarantine  pest  because  it  can  cause 
economic  losses  to  both  Rhododendron 
and  Picea  species.  When  it  is  detected 
on  intercepted  plant  material,  the  plant 
material  is  seized  and  destroyed. 
Concerning  its  epidemiology  and  other 
characteristics,  the  fungus  may  cause 
defoliation  and  the  spores  are  indeed 
spread  by  wind,  like  most  rusts.  For 
infection  to  occur  the  disease  pathway 
must  lead  to  the  vicinity  of  a  target  host. 
The  conditions  and  safeguards  in  the 
proposed  rule  are  sufficient  to  preclude 
establishment  of  the  disease  in  the 
United  States.  While  there  are  growth 
periods  when  signs  of  the  pathogen  are 
not  obvious  in  the  host  plant,  there  are 
signs  of  infection  visible  to  close 
scrutiny.  That  is  the  reason  for  the 
lengthy  observed  growing  periods 
required  by  the  proposed  rule  for  both 
mother  stock  and  progeny:  to  provide  an 
opportunity  to  detect  incipient  infection 
that  might  not  be  obvious  during  a  one- 
time inspection.  Besides  the  regular 
sur\eillance  of  the  plants  during  the 
long  growing  period,  the  detailed 
inspection  at  a  U.S.  quarantine 
inspection  station  at  the  first  port  of 
entry  provides  additional  safety. 

Comment:  The  proposal  cites  APHIS" 
experience  in  importing  plants  in  media 
without  introducing  pests  as  one  basis 
for  the  proposal  and  suggests  there  have 
been  no  problems  with  plants  currently 
allowed  to  be  imported  in  media  in  20 
years.  This  is  not  true.  Pest  movement 
on  plant  material  used  in  greenhouse 
production  was  the  likely  cause  for 
spread  of  a  serpentine  leafminer 
[Uriomyza  trifoili  (Burgess)),  a  pea 
leafminer  (L.  huidobrensis  (Blanchard)), 
the  beet  army  worm  (Spodoptera  exigua 
(Hubner)),  the  western  flower  thrips 
[Frankliniella  occidentalis  (Pergrande)), 
and  the  sweetpotato  whitefly  (Bemisia 
tabaci  (Gennadius)).  Also,  in  comments 
on  an  earlier  rule.  Dr.  Ken  Horst 
identified  several  cases  where  U.S. 
growers  had  to  destroy  material 
imported  in  media  due  to  disease.  Also, 
simply  pointing  to  the  successes  of  the 
current  program  does  not  justify 
extending  it. 

Response:  The  experience  of  growing 
certain  plants  in  growing  media,  as  cited 
by  APHIS,  forms  the  basis  of  a  model  for 
a  systems  approach  that  uses  modern 
and  advanced  horticultural  practices  to 
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prevent  the  introduction  and  spread  of 

plant  pests.  The  commenter  correctly 
identifies  pest  movement  on  plant 
material  used  in  greenhouse  production 
as  the  likely  cause  for  the  spread  of  the 
enumerated  pests,  and  we  do  not  doubt 
that  those  and  other  pests  have  spread 
from  uiiresulatcd  greenhouse 
c  ultivatinri  where  infested  plants  were 
grown.  The  growing  of  plant  material 
under  controlled  conditions  such  as 
those  in  the  regulations  will  prevent  or 
grtMtlv  reduce  the  spread  and  movement 
of  plant  pests  The  pests  cited  by  the 
commenter  did  not  originate  from 
greenhouse  i  ultivation  under  the  system 
described  in  the  proposal.  Greenhouse 
production  in  accordance  with  the 
proposed  regulations  would  have 
prevented  the  dissemination  of  such 
pests. 

APHIS  is  not  aware  of  the  details  of 
the  specific  cases  where  U.S.  growers 
had  to  destroy  material  imported  in 
media  due  to  disease  as  reported  by  Dr. 
Ken  Horst.  because  the  entry  of  these 
pests  apparently  was  not  reported  to 
APHIS  or  State  quarantine  officials  at 
thf^  time  of  their  discovery.  When  a 
quarantine  pest  is  discovered,  it  should 
be  reported  ininiediately  to  APHIS  or 
State  quarantine  officials  so  its 
eradication  can  be  confirmed  and  the 
pathway  of  entry  studied.  Since  APHIS 
did  not  have  the  opportunity  to 
investigate  these  cases  at  the  time, 
APHIS  cannot  comment  on  the 
incidents  cited  by  the  commenter. 

Comment-  The  current  state  of  the 
science  of  risk  analysis  still 
acknowledges  major  areas  of  uncertainty 
when  it  comes  to  assessing  the  actual 
impacts  of  new  pest  introductions;  the 
full  e.xtent  of  the  damage  they  may 
cause  cannot  be  accurately  estimated. 
This  uncertainty  makes  it  unwise  to 
adopt  the  proposed  action  for 
rhododfmdron 

Rpsponsf:  Pest  risk  analysis  is  the  best 
tool  currently  available  to  evaluate  and 
manage  pest  risk.  It  is  being 
standardized,  refined,  and  promoted 
globallv.  Uncertainties  are 
acknowledged  in  the  risk  analysis 
process,  and  for  this  reason  APHIS  uses 
great  care  in  arriving  at  its  decisions  and 
involves  the  best  and  most  competent 
risk  analysts  available  to  the  agency 
among  its  staff  and  outside  resources. 
While  all  the  information  about  pest 
damage  caused  to  rhododendron  may 
not  be  fullv  known,  there  is  sufficient 
and  reliable  infnrmatinn  to  evaluate 
importing  rhododendron  under  the 
conditions  we  proposed.  Should  pest 
risk  change  at  anv  time.  .\PHIS  is 
prepared  to  change  any  or  all  aspects  of 
the  program,  including  denying 
approval  of  greenhouses,  shutting  them 


down,  or  making  any  other  changes 
necessary  to  the  program  to  safeguard 
the  United  States  against  invading  pests, 

Comment:  Increasingly.  APHIS 
quarantine  decisions  appear  to  be 
driven  by  trade  policy  (attempting  to 
expand  and  liberalize  opportunities  for 
international  trade  under  the  World 
Trade  Organization  agreement)  rather 
than  the  primary  APHIS  mandate  of  pest 
prevention  based  on  science.  We 
believe,  consistent  with  the  Office  of 
Technology  Assessment  report. 
"Agriculture.  Trade,  and  the 
Environment:  Achieving 
Complimentary  Policies.'  that  APHIS 
should  not  try  to  achieve  an  unrealistic 
zero  risk  standard,  but  should  seek  to 
target  controls  to  protect  those 
agricultural  systems  that  are  at  greatest 
risk  from  harmful  nonindigenous 
species.  We  further  believe  that  nursery 
crops  represent  an  "at  greatest  risk" 
category  with  regard  to  pests  associated 
with  foreign  rhododendron  in  media. 
Response:  APHIS'  first  and  primary 
responsibility  is  to  protect  U.S. 
agriculture  from  foreign  quarantine 
pests.  The  United  States  is  a  signatory 
to  World  Trade  Organization  (WTO) 
agreements  and  is  bound  to  comply 
with  certain  WTO  policies  guiding 
national  activities  to  protect  plant 
health,  and  it  expects  that  other 
countries  do  the  same.  The  United 
States  strongly  supports  and  sponsors 
initiatives  to  achieve  global 
standardization  in  plant  quarantine 
activities.  APHIS  is  applying  these 
standards  in  complying  with  the 
agreements,  which  is  in  the  interest  of 
U.S.  agriculture.  Nursery  stock  has  been. 
and  continues  to  be.  an  area  of  great 
concern  to  APHIS.  We  attempt  to 
employ  the  most  effective,  practical,  and 
cost-effective  strategies  to  prevent  the 
introduction  of  plant  pests,  including 
exclusion  of  the  host  plant  when 
necessar\'.  We  do  not  and  cannot 
employ  a  "zero  risk  standard."  It  is  not 
possible  to  eliminate  all  risk.  We  reduce 
risk  to  a  negligible  level.  Our  regulations 
establish  controls  and  prioritize  agency 
resources  to  maximize  protection  to 
those  agricultural  systems  that  are  at 
greatest  risk. 

Comment:  The  proposed  visual 
inspection  of  stock  in  participating 
European  greenhouses  would  be  largely 
ineffective  because  many  pests  are  not 
readily  found  by  inspection  at  some  life 
stages. 

Response:  In  this  rule  APHIS  requires 
a  lengthy  pre-importation  detention 
period  or  holding  period  in  the 
greenhouses  in  foreign  countries.  This 
should  give  plant  inspectors  time  for 
inspection  and  evaluation  of  plants  and 
facilities  to  determine  whether  the 


rhododendron  plant  material  meets 
entry  requirements  By  the  same  token, 
this  long  detenti(5n  period  allows  more 
time  for  the  development  of  pests  so 
that  thev  may  be  visible  to  the  inspector. 
If  the  inspector  determines  that  methods 
other  than  a  visual  inspection  are 
necessarv  to  determine  the  presence  of 
a  pest,  then  suspect  material  may  be 
investigated,  detained,  treated,  tested, 
etc.  Additionally,  all  shipments  of 
rhododendron  will  be  directed  to  an 
APHIS  Plant  Inspection  Station  at  a  port 
of  entrv  for  inspection  and  final  release. 

Commpnt:Tno  proposed  pesticide  dip 
offers  no  detail  on  active  ingredient, 
rate,  or  efficacy  against  pests.  Also,  in 
some  cases,  pesticide  treatments  may 
mask,  but  not  eliminate,  pest  presence. 

Response:  .APHIS  does  not  normally 
include  informational  details  of  a 
pesticide  such  as  active  ingredients, 
dose  rate,  or  efficacy  against  pests  in  a 
rule  because,  in  many  cases,  to  do  so 
would  be  to  repeat  a  large  volume  of 
scientific  and  testing  data  that  was  used 
in  the  process  of  approving  the  pesticide 
for  use  against  targeted  pests.  The 
approval  process  for  pesticides  is  a 
separate  fiinction  of  other  Federal 
agencies  and  agencies  of  foreign 
governments.  APHIS'  discussion  of  a 
pesticide  is  usually  limited  to 
discussing  that  a  pesticide  is  in  fact 
approved  for  use  against  a  target  pest  in 
a  given  commodity  and  that  use  of  the 
pesticide  meets  operaticmal  needs  of 
.\PHIS  and  the  affected  industry.  The 
exporter  is  required  to  use  only 
pesticides  prescribed  by  the  plant 
protection  service  of  the  exporting 
country  and  must  inform  the  inspector 
prior  to  their  use.  The  recommended 
dip  with  a  pesticide  is  a  precautionary 
treatment  and  just  one  more  additional 
safeguard,  so  while  the  masking  of  pest 
presence  by  pesticide  use  may 
occasionally  be  a  problem,  other 
components  of  the  systems  approach  of 
the  regulations  compensate  for  this 
possible  effect.  It  is  APHIS  policy  that, 
should  the  pesticide  make  inspection 
difficult  or  hinder  inspection  in  any 
way,  the  shipment  or  consignment  may 
be  denied.  Such  pesticide  dips  are  not 
unique  to  the  rhododendrcm  import 
rule:  thev  are  also  recommended  and  are 
effectively  used  in  the  United  States  on 
other  imported  and  domestic  plant  and 
plant  products. 

Comment:  Inspection  at  the  port  of 
entrv  under  the  best  conditions  is  still 
not  adequate  to  detect  many  pests. 
Further,  the  reality  is  that  APHIS 
inspects  many  cargoes  at  a  rate  of  less 
than  one-half  of  one  percent,  and  allows 
unsound  inspection  practices  such  as 
"tailgate  "  inspections  and  allowing 
brokers  to  select  the  samples  to  be 
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inspected.  Because  the  proposal  partly 
relies  on  inspection  to  mitigate  the  risks, 
these  inadequacies  mean  the  proposal 
uill  not  achieve  its  claimed  level  of  risk 
reduction. 

Response:  Inspection  at  ports  of  entry 
i,s  an  internatinnallv  accepted  strategy  in 
plant  quarantine.  It  is  rarely  ever  used 
alone,  and  in  addition  to  visual 
examination  by  an  inspector,  may 
include  any  number  of  techniques  to 
arrive  at  a  decision.  In  this  rule, 
inspection  at  the  port  of  entr\-  is  not  the 
only,  or  even  primary-,  protection. 
Additional  safeguards  include  growing 
site  inspection,  monitoring, 
suryeiliance.  certification,  and  specific 
growing  conditions  in  the  country  of 
origin  to  reduce  the  risk  of  the 
introduction  of  pests  to  a  negligible 
level.  Port  of  entry  inspection  of  bare- 
rooted  rhododendron  has  been  used 
successfully  for  many  years.  Now  that 
the  regulations  allow  importation  of  the 
plants  in  growing  media,  we  are 
retaining  port  of  entry  inspection  but  are 
also  requiring  additional  safeguards. 

The  rate  or  percentages  employed  by 
.■\PHIS  in  the  inspection  of  c;argoes 
varies  depending  on  the  pest  risk,  origin 
of  the  commodity,  and  other  factors 
connected  with  the  type  of  shipment. 
An  inspection  of  100  percent  of  the 
commodity  may  be  ordered  when  the 
conditions  warrant.  The  many 
thousands  of  interceptions  made  by  the 
United  States  and  other  countries  are 
evidence  that  inspection  has 
considerable  merit  for  some  pests,  but 
the  volume  of  interceptions  is  likewise 
a  sign  that  inspection  alone  is  not 
enough  and  that  a  systems  approach 
that  addresses  growing  conditions  in  the 
country  of  origin  is  needed  to  keep 
dangerous  pests  that  are  not  visible  to 
inspectors  from  arriving  at  US.  ports 
This  rule  establishes  such  a  systems 
approach. 

Comment:  APHIS  bases  part  of  its 
argument  on  the  lack  of  pest  problems 
associated  with  imports  of  bare-rooted 
rhododendron  in  recent  years.  However, 
this  trade  amounts  to  onlv  a  few- 
thousand  dollars  a  year,  compared  to  an 
expectation  of  importing  many  times 
that  volume  of  plants  in  media  under 
the  proposed  rule.  The  minuscule 
amount  of  bare-root  imports  provides  no 
basis  for  assessing  risk. 

Response:  APHIS  makes  a  logical 
comparison  betw-een  the  importation  of 
bare-rooted  rhododendron  and  its 
importation  in  approved  growing  media 
If  pest  problems  are  not  associated  with 
bare-rooted  plants,  whic  ii  are  grown  in 
the  open  field  and  exposed  to  the 
environment,  one  might  conclude  that 
the  risk  is  even  less  when  the  plants  are 
grown  under  a  system  of  controlled 
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conditions  in  a  greenhouse — barring  the 

possibility  that  there  are  pests 
associated  with  the  media  but  not  the 
plant.  The  proposal  included  strict 
media  standards  to  preclude  the 
presence  of  pests  associated  with  the 
media.  Furthermore,  the  importation  of 
plants  in  growing  media  as  proposed 
should  eliminate  the  occasional  pest 
problems  that  were  associated  with 
importing  bare-rooted  plants,  by 
providing  an  even  safer  and 
economically  more  attractive  method  to 
import  rhododendron.  Consider  that  at 
one  time  ferns  were  imported  bare- 
rooted,  and  there  were  many  pest 
problems  both  for  the  importers  and  for 
APHIS.  Producing  them  in  growing 
media  under  controlled  conditions 
resolved  the  problems  to  the  satisfaction 
of  both  the  importers  and  APHIS.  The 
system  for  importing  ferns  in  growing 
media  has  worked  for  a  large  volume  of 
plants  imported  over  an  extended 
period  of  time.  In  view  of  this  and  the 
more  limited  data  from  importing  small 
volumes  of  bare-rooted  rhododendron 
over  many  years,  it  is  reasonable  to 
believe  the  rule's  requirements  for 
importing  rhododendron  will  work. 

Comment:  The  Endangered  Species 
Act  consultation  did  not  assess  the  risk 
to  listed  species  other  than 
Rhododendron  in  the  family  Ericaceae, 
such  as  five  Arctostaphylos  species  that 
occur  in  California  and  may  be 
vulnerable  to  pests  introduced  by 
rhododendron. 

Response:  Pest  risk  assessment  for 
plants  is  generally  done  at  the  genera 
level,  and  for  this  rule  it  was  done  for 
the  entire  genus  Rhododendron.  Based 
on  pest  and  host  data  collected  in  the 
early  stages  of  assessment,  projects  may 
be  expanded  to  include  other  plant 
genera.  If  data  showed  Arctostaphylos  to 
be  a  host  of  any  of  the  pests  associated 
with  Rhododendron,  the  genus  would 
have  been  seriously  considered  in  the 
analysis.  We  have  not  recei\  ed  any 
specific  pest  or  host  data  m  c:omments 
and  are  not  aware  of  any  that  indicates 
it  is  necessary  to  perform  an  assessment 
for  the  entire  family  Ericaceae.  The  Fish 
and  Wildlife  Ser\'icp  was  a  great  help  in 
evaluating  any  effects  pests  of 
rhododendron  would  have  on 
endangered  species.  Consultation  with 
the  Fish  and  Wildlife  Sen  ice  was  a 
valid  and  legally  mandated  approach  to 
reaching  an  understanding  of  these 
matters. 

Comment:  The  pest  risk  potential 
associated  with  imported  rhododendron 
will  remain  largely  unknown  and 
uncharacterized  until  APHIS  performs 
additional  pest  risk  analyses, 
particularly  focused  on  horticultural 
and  environmental  impacts,  to 


determine  the  possible  impact  on  all 
hosts,  both  native  and  agricultural. 

Response:  Pest  risk  analysis  follows 
specific  guidelines  in  order  that  the 
assessments  may  be  as  uniform  and 
consistent  as  possible.  When 
circumstances  warrant,  there  may  be  a 
reevaluation  of  the  pest  risk.  It  would 
appear  from  the  investigation,  reviews, 
and  evaluations  already  conducted  for 
rhododendron  that  an  additional  pest 
risk  assessment  at  this  time  is  not 
necessar)'.  particularly  in  the  absence  of 
new  data  or  pertinent  information  on 
pest  risk.  The  importation  of 
rhododendron  in  growing  media  under 
the  prescribed  conditions  is  limited  to 
imports  from  Europe.  The  cultivation 
practices  used  for  rhododendron  in 
Europe,  and  the  environmental  effects  of 
the  horticulture  and  pest  issues 
associated  with  it,  are  fairly  well  known 
and  were  considered  in  analyzing  pest 
risk.  No  number  of  additional  pest  risk 
assessments  could  ever  give  us  the 
precise  effect  of  all  possible 
introduction  scenarios  on  all  U.S.  hosts, 
both  native  and  agricultural. 

Comment:  The  proposed  0.2  mm 
screen  size  for  greenhouses  will  not 
adequately  prevent  the  entry  of  airborne 
pests  or  pathogens  without  additional 
requirements  for  door  openings,  air 
filtration  systems,  etc.  The  Zandvoort 
paper,  "Wind  Dispersal  of  Puccinia 
horiana  of  Chrysanthemum,"  clearly 
illustrates  how  rust  spores  can  easily 
enter  and  exit  greenhouses  via 
ventilation  windows,  for  example. 
Response:  The  proposed  0.2  mm 
screen  size  for  greenhouses  is  intended 
for  those  vents  where  outside  air  is 
necessary-.  The  0.2  mm  screen  size  is 
considered  very'  small.  It  is  so  small  that 
many  believe  it  to  be  a  hindrance  to 
adequate  air  circulation.  It  is  a  much 
smaller  opening  than  has  been  approved 
for  other  genera  now  permitted  to  be 
grown  in  media.  The  very-  small  screen 
size  and  the  additional  safeguards  for 
greenhouses  growing  plants  in  media 
are  believed  to  be  more  than 
satisfactory. 

Regarding  door  openings.  §  31 9.37- 
8(e)(2)(ii)  of  the  regulations  requires  that 
greenhouses  be  equipped  with 
automatic  closing  doors  to  reduce  pest 
entry-  into  the  greenhouses.  This 
requirement  was  intended  to  limit  the 
entry'  of  both  insects  and  wind-bome 
spores  through  entryways.  Based  on  this 
comment,  we  have  reexamined  options 
for  greater  quarantine  security  at 
entryways,  and  have  concluded  that  it  is 
advisable  to  require  a  double-door 
system  for  all  greenhouses  growing 
articles  in  accordance  with  §  319.37- 
8(e}.  We  also  have  discovered  that,  for 
some  years,  the  inspectors  employed  by 
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plant  protection  services  in  Europe  who 
inspect  and  approve  greenhouses  and 
mother  stock  in  accordance  with  the 
regulations  have  been  enforcing  a 
double-door  requirement  Therefore, 
requiring  double  doors  would  improve 
greenhouse  security  without  adding  any 
expense  for  greenhouses  already 
growing  articles  in  accordance  with  the 
regulations.  Since  this  final  rule  only 
addresses  requirements  for 
rhododendron,  at  this  time  we  are 
amending  the  greenhouse  door 
provision  only  for  greenhouses  growing 
rhododendron  articles,  but  we  intend  to 
initiate  rulemaking  to  require  double 
doors  for  all  greenhouses  growing 
articles  in  accordance  with  §  319. ay- 
ate).  This  final  rule  requires  that  for 
Rhododendron  species  only,  the  plants 
must  be  grown  solely  in  a  greenhouse 
equipped  with  automatic  closing  double 
doors  of  an  airlock  type,  so  that 
whenever  one  of  the  doors  in  an 
entrywav  is  open  the  other  is  closed. 
This  automatic  double  door  requirement 
will  create  an  additional  barrier  in  the 
entryway. 

APHIS  only  requires  air  filtration 
systems  and  other  extreme  forms  of 
containment  for  high  risk  quarantine 
facilities  that  are  used  to  maintain  high 
risk  material  and  dangerous  pests.  These 
must  be  constructed  in  the  manner 
described  bv  the  commenter  to  prevent 
the  escape  of  dangerous  pests.  We  do 
not  believe  such  a  high  level  of  security 
is  appropriate  for  greenhouses  growing 
plants  from  healthy  stock  where  the 
plants  are  under  surveillance  for  pests 
and  disease  over  a  considerable  period, 
as  required  for  rhododendron.  Should 
serious  pests  or  diseases  be  discovered 
in  a  greenhouse  operating  under  this 
rule,  additional  containment 
requirements  will  be  imposed  as 
needed.  Should  the  pest  risk  for  growing 
rhododendron  at  any  location  or  site  be 
elevated  for  any  reason,  the  greenhouses 
for  growing  them  will  not  be  approved. 

The  Zandvoort  paper,  "Wind 
Dispersal  of  Puccinm  hohana  of 
Chrysanthemum,"  is  not  contested. 
Puccinia  honana  is  a  fast  moving  rust 
and  has  largely  been  distributed  with 
planting  material  around  the  globe.  This 
distribution,  however,  resulted  from 
international  trade  in  chrysanthemums 
under  conditions  far  less  stringent  than 
those  required  for  importing 
rhododendron  into  the  United  States. 

Therefore,  for  the  reasons  given  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  proposed  rule  as  a  final 
rule,  and  are  adding  the  requirement  of 
automatic  closing  double  doors  in 
greenhouses.  We  are  also  making  minor, 
nonsubstantive  word  changes. 


Executive  Order  12866  and  the 
Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  significant  for  the 
purposes  of  Executive  Order  12866  and, 
therefore,  has  been  reviewed  by  the 
Office  of  Management  and  Budget.  We 
have  prepared  a  final  regulatory 
flexibihty  analysis  and  cost-benefit 
analysis  for  the  rule,  which  are 
summarized  below. 

This  final  rule  allows  Rhododendron 
spp,  to  be  imported  from  Europe  in 
growing  media  if  the  plants  are  grown 
in  secure  greenhouses  and  meet  other 
conditions  to  exclude  plant  pests  and 
diseases.  This  action  was  originally 
proposed  on  September  7.  1993  (58  PR 
47074-47084,  Docket  No.  89-154-1)  as 
part  of  a  proposal  to  allow  importation 
from  all  countries  of  five  genera  of 
plants  in  growing  media.  Based  on 
comments,  action  on  Rhododendron 
spp.  was  deferred  while  an  Endangered 
Species  Act  consultation  was  performed 
between  APHIS  and  the  U.S.  Fish  and 
Wildlife  Service  (FWS).  Importation  of 
the  other  four  genera  (/\ysfroemerio. 
Ananas,  Anthuhum.  and  Nidularium] 
has  been  allowed  since  the  effective 
date  of  the  final  rule  published  on 
January  13,  1995  (60  FR  3067-3078. 
Docket  No.  89-154-2).  APHIS  recently 
concluded  its  consultation  with  the 
FWS  and  determined  that  there  were  no 
endangered  species  concerns  that  would 
preclude  importing  potted 
Rhododendron  spp.  from  Europe. 

Comments  on  the  initial  regulatory 
flexibility  analysis  indicated  that  there 
is  little  existing  economic  data  on 
import  trade  in  plants  in  growing  media 
and  that  neither  risks  nor  economic 
effects  can  be  projected  on  the  basis  of 
the  small  amount  of  data  available  for 
this  trade.  This  fact  is  acknowledged  in 
the  risk  assessments  prepared  for  this 
action  and  in  the  economic  analysis 
below,  which  explain  our  analytical 
basis  for  projecting  risks  and  economic 
effects.  No  changes  to  the  proposed 
requirements  were  made  based  on  these 
comments. 

Alleviating  unnecessary  quarantine 
restrictions  often  can  be  equated  to 
elimination  of  trade  barriers.  Removal  of 
trade  barriers  has  two  broad  economic 
objectives.  First,  freer  trade  between 
countries  results  in  lower  consumer 
prices  and  increases  the  variety  and 
quaUty  of  goods  and  services  available 
in  the  locd  economy.  .Second,  freer 
trade  encourages  a  nation's  resources  to 
be  invested  in  areas  of  comparative 
advantage.  This  enhances  the  economic 
well-being  of  all  countries. 


U.S.  consumers  are  direct 
beneficiaries  of  government  policies  that 
promote  freer  trade.  Domestic 
consumers  benefit  by  having  access  to 
higher  quality  goods  and  services  at 
lower  prices.  Freer  trade  increases 
consumer  purchasing  power  by 
lowering  prices  and  eliminating  the 
deadweight  loss  associated  with 
quarantine  restrictions  and  other  trade 
barriers. 

Relaxation  of  trade  barriers  also 
results  in  changes  in  producer  revenue. 
The  amount  of  total  producer  income 
can  increase  or  decrease  depending  on 
the  elasticity  of  demand.  When  U.S. 
trade  restrictions  are  lifted,  a  portion  of 
industry  profit  will  be  transferred  from 
domestic  to  foreign  producers. 
Additionally,  any  increase  in  the 
amount  of  total  producer  income  will  go 
to  foreign  producers. 

The  economic  effects  on  producers 
and  consumers  of  potted  Rhododendron 
spp.  can  be  analyzed  by  comparing 
potential  changes  in  consumer  and 
producer  surpluses.  Producer  surplus  is 
measured  by  estimating  the  changes  in 
profit  (economic  rent)  based  on 
potential  fluctuations  in  product  prices 
and  quantities.  Consumer  surplus  is  the 
change  in  aggregate  purchasing  power 
and  consumer  utility  when  the  price 
and  quantity  of  goods  change.  An 
increase  (decrease)  in  supply  will 
decrease  (increase)  prices  and  translate 
into  an  increase  (decrease)  in  consumer 
purchasing  power  (consumer  surplus). 
The  net  effect  on  society  of  regulatory 
changes  is  the  sum  of  the  estimated 
changes  in  consumer  and  producer 
surpluses. 

This  analysis  focuses  on  the  U.S. 
wholesale  plant  market.  Therefore, 
domestic  consumers  of  potted 
Rhododendron  spp.  include  retail  firms, 
landscape  brokers,  contractors,  dealers, 
and  other  retail  or  garden  centers. 

Initially.  APHIS  does  not  expect  this 
rule  to  have  an  economic  effect  on  the 
domestic  potted  plant  market  because 
phytosanitary  restrictions  will  preclude 
any  increased  availability  of  imported 
Rhododendron  spp.  in  the  domestic 
market.  European  producers  will  be 
required  to  meet  stringent  phytosanitary 
standards  before  plants  can  be  shipped 
to  the  United  States.  To  date,  no 
European  facilities  have  received  APHIS 
approval  to  export  Rhododendron  spp. 
in  growing  media  to  the  United  States. 
European  producers  would  likely  be 
required  to  upgrade  existing 
greenhouses  or  construct  new 
production  units  before  receiving 
permission  to  ship  products  to  the 
United  States.  Time  will  be  required  for 
European  producers  to  upgrade  and 
adjust  their  production  practices  to  meet 
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the  new  requirements.  Therefore.  APHIS 
anticipates  an  8-  to  lO-month  delav 
between  fjublication  of  the  final  rule 
and  the  appearance  of  potted  European- 
origin  Rbodndpndron  spp,  in  the 
domestic  marketplace. 

The  total  value  of  the  domestic 
nursery  and  floriculture  crop  (nurser\ 


stock,  plant^.  mots,  bulbs,  seeds,  and 
other  plant  products!  industry  is 
estimated  to  be  about  Se.l  billion.  This 
represents  about  3.7  percent  of  the  value 
of  domestic  agriculture.'  Annual  U.S. 
floriculture  crop  sales  total  about  $3.5 
billion.  Therefore,  floriculture  crop  sales 
account  for  about  ^"4  percent  of  total 


cash  receipts  for  the  U.S.  nursery  and 
floriculture  industry. ^  The  estiniated 
value  of  annual  potted  Rhododendron 
spp.  production  in  the  United  States 
totals  about  S48.3  million  annually 
(Table  1).  This  accounts  for  about  1.4 
percent  of  the  annual  sales  volume  for 
domestic  floriculture  producers. 


Table  1.— Estimated  U.S.  Production  of  Rhododendron  spp. 


Genera 


Rhododendron  spp.3 


Source:  Floriculture  Crops  Summary  (1998). 


No.  ot  wholesale 
nurseries 


No.  of  plants  sold 


493 


14,225,000 


Estimated  value  of 
annual  sales 


$48,334,000 


Imports  of  Rhododendron  spp.  in 
media  would  increase  the  supply  and 
establish  a  new  market  equilibrium  .A 
larger  quantity  of  plants  would  be 
available  at  a  lower  price.  Consumer 
and  producer  surpluses  would  be 
affected  by  the  supply  shift.  The 
consumer  surplus  would  be  expanded 
and  the  producer  surplus  would 
increase. 

In  summary,  this  rule  will  allow  U.S. 
consumers  to  purchase  more  potted 
Rhododendron  spp.  at  lower  prices. 
This  increases  U.S.  consumer  welfare 
and  decreases  I'S,  producer  surplus. 


Therefore,  this  rule  will  result  in  a  net 
welfare  gain  to  U.S.  society. 

We  developed  low-  and  "high-impact 
-(  enarios  to  estimate  the  potential 
(  hange  in  net  U.S.  welfare.  This  study 
assumes  that  prices  wdll  drop  by  10  and 
30  percent  in  the  low-  and  high-impact 
scenarios,  respectively  (see  page  7  of  the 
full  economic  impact  analysis). 

Analysis  indicates  that  this  rule  will 
increase  net  welfare  for  U.S.  society  by 
between  SO. 339  and  $0,484  million 
when  prices  are  assumed  to  drop  by  10 
percent  [Table  2).  A  10  percent  price 
reduction  increases  domestic  consumer 


welfare  by  between  $4,933  and  $5,078 
million.  However,  U.S.  producers  of 
Rhododendron  spp.  will  incur  welfare 
losses  totaling  about  $4,595  million 
(Table  2). 

When  prices  are  reduced  by  30 
percent,  net  welfare  is  increased  by 
between  $3,047  and  $4,353  million 
(Table  2).  Consumer  welfare  would  be 
increased  by  between  $15,380  and 
$16,686  million,  and  producer  welfare 
would  be  decreased  by  about  $12,333 
million  (Table  2). 


Table  2.- 


-EsTif^ATED  Welfare  Effects  Assuming  Unitary  Supply  Elasticities  and  Price  Decreases  of  10  and 

30  Percent 


Estimatea  percentage 

Ed=-0.4 

Ed=-0.6 

Ed=-1.0 

pnce  decrease 

U.S.  pro-    1    U.S.  con-        Net  wel- 
ducer  loss     sumer  gain    fare  impact 

U.S.  pro- 
ducer loss 

U.S.  con-        Net  wel- 
sumer  gam  ,  fare  impact 

T ■ r -^ 

U.S.  pro-    '    U.S.  con-    1     Net  wel- 
ducer  loss     sumer  gam     fare  impact 

Es=1.0 

Million  Dollars 

Million  Dollars 

1 i 

Million  Dollars 

Scenario  i  10  Per- 
cent     

Scenario  2:  30  Per- 
cent   

-4.595 
-12.333 

4  933              0.339 
15.380              3.047 

-4.595 
-12.333 

4.982 

15.815 

0.387 
3.482 

-4.595 
-12.333 

5.078 

16.686 

. 1 

0.484 
4.353 

The  Regulatory  Flexibility  Aci 
requires  that  APHIS  specifically 
consider  the  economic  effect  of  rules  on 
"small"  business  entities.  The  Small 
Business  .Administration  (SBA)  has  set 
forth  size  criteria  by  Standard  Industrial 
Classification  (SIC),  which  was  used  as 
a  guide  in  determining  which  economic 
entities  meet  the  definition  of  a  "small" 
business.  This  final  rule  will  have  a 
minor  economic  effect  on  small 
business  entities, 

The  SBA  does  not  maintain  specific 
size  standards  for  domestic  entities  that 


'  U.S.  Department  of  Commerce,  Bureau  of  the 
Census,  1992  Census  of  Agriculturf:  October  1994. 

^USDA,  National  Agricultural  Statistics  Service. 
79.97  Floriculture  Crops  Summary'.  April  1988. 

'  We  used  1997  production  data  for  finished 
florist  azaleas  as  a  proxy  measure  for  total 


produce  potted  Rhododendron  spp. 
Therefore,  this  analysis  uses  the  size 
standards  established  for  Retail 
Nurseries.  Lawn  and  Garden  Supply 
Stores  (SIC  code  5261  J.  The  SBA's 
definition  of  a  "small"  entity  included 
in  the  Retail  Nurseries,  Lawn  and 
Garden  Supply  Stores  classification  is 
one  that  collects  less  than  $3.5  million 
in  annual  receipts. 

Rhododendron  spp.  are  grown  by 
about  49,i  dome.stic  producers  (Table  1). 
Nurseries  that  collect  less  than  $3.5 
million  in  annual  receipts  are 


Rhododendron  spp.  production  in  this  analysis.  We 
did  not  include  nursery  azaleas  and  rhododendron 
production  in  this  analysis  due  to  data  limitations 
associated  with  the  1987  Census  of  Horticultural 
Specialties. 


considered  "small"  for  the  purposes  of 
this  analysis.  APHIS  estimates  that  all  of 
these  nurseries  are  "small"  according  to 
the  above  criteria.''  These  nurseries  are 
diversified  operations  that  produce 
many  varieties  of  potted  plants  and 
other  greenhouse  products.  Therefore, 
we  anticipate  that  the  rule  will  not  have 
a  significant  economic  effect  on  small 
producer*. 

The  SBA  definition  of  a  "small" 
business  engaged  in  the  import/export 
business  is  one  that  employs  no  more 
than  100  employees.  The  number  of 


<Nole  that  the  derinition  of  a  "small"  nursery  has 
changed  since  publication  of  the  final  rule  for 
importation  of  Alstroemeria,  Ananas.  Anihurium. 
and  Nidularium.  At  that  time  a  "small"  nurser>'  was 
defined  as  having  annual  sales  of  Si  million  or  less. 
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firms  that  may  qualify  as  a  "small" 

business  under  this  definition  cannot  be 
determined  Small  importers  will  likely 
benefit  fi'om  the  rule  The  rule  will 
enable  some  "small"  importers  to 
enhance  their  income  through  imports 
ni  Rhododendron  spp.  in  growing 
media 

Small  retailers  will  benefit  from 
importation  of  Rhododendron  spp.  in 
growing  media  The  rule  will  enhance 
the  availability  and  qualitv  of  potted 
plants  in  the  I'  S  market  Plant  retailers 
will  benefit  from  lower  wholesale  prices 
and  will  likely  pass  any  savings  on  to 
their  customers.  This  would  increase 
annual  sales  volume  and  revenue. 

Summary 

This  rule  will  allow  importation  from 
Europe  of  Rhododendron  spp  in 
growing  media.  The  regulations  will 
require  that  imported  Rhododendron 
spp.  originate  from  secure  greenhouses 
and  meet  other  conditions  to  exclude 
plant  pests  and  diseases. 

During  1997.  about  14.2  million 
potted  Rhododendron  spp.  valued  at 
$48.3  million  were  produced  in  the 
United  States.'^  We  developed  low-  and 
high-impact  scenarios  to  estimate 
potential  changes  in  net  U.S.  welfare 
This  study  assumes  that  prices  will  drop 
by  10  and  30  percent  in  the  low-  and 
high-impact  scenarios,  respectively. 

This  rule  will  increase  net  welfare  for 
U.S.  society  by  between  SO. 339  and 
$0,484  million  if  prices  drop  by  10 
percent.  The  rule  will  increase  the 
welfare  of  domestic  consumers  of 
Rhododendron  spp.  by  between  $4,933 
and  $5,078  million  if  prices  drop  by  10 
percent,  However.  U.S.  producers  of 
Rhododendron  spp.  will  incur  welfare 
losses  totaling  about  $4,595  million. 

If  prices  are  reduced  by  30  percent, 
net  welfare  will  increase  by  between 
$3,047  and  $4,353  million,  consumer 
welfare  will  increase  by  between 
$15,380  and  $16,686  million,  and 
producer  welfare  will  decrease  by  about 
12.333  million. 

Rhododendron  spp,  are  grown  by 
about  493  domestic  producers. 
Nurseries  that  collect  less  than  $3.5 
million  in  annual  receipts  are 
considered  "small"  for  the  purposes  of 
this  analysis.  APHIS  estimates  that  all  of 
these  nurseries  are  "small"  according  to 
the  above  criteria.  These  nurseries  are 
diversified  operations  that  produce 
manv  varieties  of  potted  plants  and 
other  greenhouse  products.  Therefore, 


'Production  data  for  finished  florist  azaleas  was 
used  as  a  proxv  measure  for  all  domestic 
Rhodndendrnn  spp.  production.  Nursery  azaleas 
and  rhododendron  production  were  not  included  in 
this  analysis  due  to  data  limitations  associated  with 
the  1987  Census  of  Horticultural  Specialties. 


we  anticipate  that  the  rule  will  not  have 
a  significant  economic  effect  on  small 
producers. 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  under  Executive  Order  12988, 
Civil  Justice  Reform.  This  rule  allows 
the  importation  from  Europe  of 
Rhododendron  established  in  growing 
media.  State  and  local  laws  and 
regulations  regarding  articles  imported 
under  this  rule  will  be  preempted  while 
the  articles  are  in  foreign  commerce. 
Some  nursery  stock  is  imported  for 
immediate  distribution  and  sale  to  the 
consuming  public  and  will  remain  in 
foreign  commerce  until  sold  to  the 
ultimate  consumer.  The  question  of 
when  foreign  commerce  ceases  in  other 
cases  must  be  addressed  on  a  case-by- 
case  basis.  No  retroactive  effect  will  be 
given  to  this  rule,  and  this  rule  will  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

National  Environmental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  rule.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  importation  of 
Rhododendron  from  Europe  will  not 
present  a  risk  of  introducing  or 
disseminating  plant  pests  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on 
the  finding  of  no  significant  impact,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (NEPA){42  U.S.C. 
4321  etseq.].  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40CFR  parts  1500-1508).  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Copies  of  the  enviroimiental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA.  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue,  SW.,  Washington.  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  copies  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room.  In 
addition,  copies  may  be  obtained  by 


writing  to  the  individual  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3,501, 
et  seq.).  All  information  collection 
requirements  associated  with  this 
rulemaking  have  been  previously 
approved  bv  0MB  and  assigned  control 
number  0579-0049. 

List  of  Subjects  in  7  CFR  Part  319 

Bees.  Coffee,  Cotton.  Fruits.  Honey, 
Imports.  Logs,  Nursery  Stock.  Plant 
diseases  and  pests.  Quarantine. 
Reporting  and  recordkeeping 
requirements.  Rice.  Vegetables. 

Accordingly,  we  are  amending  7  CFR 
part  319  as  follows: 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

1,  The  authority  citation  for  part  319 
continues  to  read  as  follows; 

Authority.  7  l.'.S.C.  150dd.  150ee.  150ff, 
151-167,  450.  2803.  and  2809;  21  U.S.C.  136 
and  136a;  7  CFR  2.22.  2.80  and  371.2(c). 

2.  Section  319.37-8  is  amended  as 
follows: 

a.  In  paragraph  (e)  introductory  text, 
by  adding  the  phrase  "Rhododendron 
from  Europe,  '  immediately  before  the 
phrase  "and  Saintpaulia." 

b.  In  paragraph  (e)(2)(ii),  the  second 
sentence,  by  adding  the  phrase  "(0.2 
mm  for  greenhouses  growing 
Rhododendron  spp.)"  immediately  after 
the  phrase  "0.6  mm". 

c.  In  paragraph  (e)(2)(vii),  by 
removing  the  word  "and."  immediately 
after  the  word  "pests:". 

d.  In  paragraph  (e)(2)(viii).  by 
removing  the  period  at  the  end  of  the 
paragraph  and  adding  a  semicolon  in  its 
place. 

e.  By  adding  new  paragraphs  (e)(2)(ix) 
and  (e)(2)(x)  to  read  as  follows: 

§  31 9.37-8    Growing  media. 


(ix)  For  Rhododendron  species  only, 
the  plants  must  be  propagated  from 
mother  plants  that  have  been  visually 
inspected  by  an  APHIS  inspector  or  an 
inspector  of  the  plant  protection  service 
of  the  exporting  country  and  found  free 
of  evidence  of  diseases  caused  by  the 
following  pathogens:  Chrysomyxa  ledi 
var.  rhododendri,  Erysiphe 
cruciferarum.  Erysiphe  rhododendri, 
Exobasidium  vaccinnum  and  vaccinum 
var.  japonicum.  and  Phomopsis  theae; 
and 
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(xl  For  Rhododendron  species  onl\ . 
the  plants  must  be  grown  solely  in  a 
greenhouse  equipped  with  automatic 
closing  double  doors  of  an  airlock  tvpe. 
so  that  whenever  one  of  the  doors  in  an 
t^ntryway  is  open  the  other  is  closed, 
and  the  plants  must  be  introduced  into 
the  greenhouse  as  tissue  cultures  or  as 
rootless  stem  cuttings  from  mother 
plants  that: 

(A)  Have  received  a  pesticide  dip 
prescribed  by  the  plant  protection 
service  of  the  exporting  country  for 
mites,  scale  insects,  and  whiteflv:  and 

(B)  Have  been  grown  for  at  least  the 
prpviniK;  R  mnpthc  in  a  greenhouse  that 
meets  the  requirements  of  §  319.37- 
8(e)(2){ii). 

Done  in  Washington,  DC,  this  19th  day  of 
November  1999. 

Craig  A.  Reed. 

Administrator.  Animal  and  Plant  Health 
Insfx'ction  Senice. 

'VR  [)()(    qq-30994  Filed  11-29-99:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

7  CFR  Part  723 

Commodity  Credit  Corporation 

7  CFR  Part  1464 
RIN  0560-AF49 

1 999  Marketing  Quota  and  Price 
Support  for  Flue-Cured  Tobacco 

AGENCIES:  Farm  Service  Agencv  and 
Commodity  Credit  Corporation.  I'SD.^ 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  final  rule 
is  to  codif\'  determinations  made  bv  the 
.Secretary  of  Agriculture  (the  Secretary) 
with  respect  to  the  1999  crop  of  flue- 
cured  tobacco  (types  11-14).  In 
accordance  with  the  Agricultural 
Adjustment  Act  of  1938.  as  amended, 
(the  1938  .■\ct).  the  Secretary  determined 
the  1999  marketing  quota  for  flue-cured 
tobacco  to  be  666.2  million  pounds.  In 
accordance  with  the  Agricultural  Act  of 
1949.  as  amended,  (the  1949  Act),  the 
Secretary  determined  the  1999  price 
support  level  to  be  163.2  cents  per 
pound. 

EFFECTIVE  DATE:  December  15.  1998. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Tarczv.  Tobacco  and  Peanuts 
Division.  USDA.  FSA.  STOP  0.514.  1400 
Independence  Avenue.  SVV. 
Washington.  DC  20250-0514,  telephone 
202-720-5346,  Copies  of  the  cost- 
benefit  assessment  prepared  for  this  rule 
can  be  obtained  from  Mr.  Tarczy. 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  significant  for  purposes  of  Executive 
Order  12866  and  has  been  reviewed  by' 
0MB. 

Federal  Assistance  Program 

The  title  and  number  ot  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies,  are 
Commodity  Loans  and  Purchases — 
10.051. 

Executive  Order  12988 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988, 
Civil  lustice  Reform  The  provisions  of 
this  rule  do  not  preempt  State  laws,  are 
not  retroactive,  and  do  not  involve 
administrative  appeals. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory-  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  neither 
the  Commodity  Credit  Corporation 
(CCC)  nor  Farm  Service  Agency  (FSA) 
are  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subipct  matter  of  this  rule. 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  parts  723 
and  1464  set  forth  in  this  final  rule  do 
not  contain  any  information  collection 
requirements  that  require  clearance 
through  the  Office  of  Management  and 
Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995. 

Unfunded  Federal  Mandates 

Thi.'^  rule  contains  no  Federal 
mandates  under  the  regulatory 
provisions  of  Title  II  of  the  Unfunded 
Mandate  Reform  Act  of  1995  (UMRA) 
for  State,  local,  and  tribal  governments 
or  the  private  sector.  Thus,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Statutory-  Background 

This  rule  is  issued  pursuant  to  the 
provisions  of  the  1938  Act  and  the  1949 
Act,  Section  1108(c)  of  Pub,  L,  99-272 
provides  that  the  determinations  made 
in  this  rule  are  not  subject  to  the 
provisions  for  public  participation  in 
rulemaking  contained  in  5  l-',S,C,  553  or 
in  any  directive  of  the  Secretary. 
Further,  this  rule  affirms  existing 
determinations  which  are  time- 
sensiti\-e.  For  these  reasons,  it  was 
determined  that  to  delay  the 
implementation  of  the  rule  would  be 
impracticable,  unnecessary,  and  counter 


to  the  public  interest  and  that  the  rule 
would  be  made  effective  as  of  the  date 
the  underlying  determinations  were 
made. 

Proclamation 

On  December  15,  1998.  the  Secretary- 
announced  the  national  marketing  quota 
and  the  price  support  level  for  the  1999 
crop  of  flue-cured  tobacco.  A  number  of 
related  determinations  were  made  at  the 
same  time,  which  this  final  rule  affirms. 

Marketing  Quota 

Section  317(aJ(l)(B]  of  the  1938  Act 
provides,  in  part,  that  the  national 
marketing  quota  for  a  marketing  year  for 
flue-cured  tobacco  is  the  quantity  of 
such  tobacco  that  is  not  more  than  103 
percent  nor  less  than  97  percent  of  the 
total  of:  (1)  The  amount  of  flue-cured 
tobacco  that  domestic  manufacturers  of 
cigarettes  estimate  they  intend  to 
purchase  on  U.S.  auction  markets  or 
from  producers,  (2)  the  average  quantity 
exported  annually  from  the  U.S.  during 
the  3  marketing  years  immediately 
preceding  the  marketing  year  for  which 
the  determination  is  being  made,  and  (3) 
the  quantity,  if  any,  that  the  Secretary, 
in  the  Secretary's  discretion,  determines 
necessary  to  adjust  loan  stocks  to  the 
reserve  stock  level. 

The  reserve  stock  level  is  defined  in 
section  301(b)(14)(C)  of  the  1938  Act  as 
the  greater  of  100  million  pounds  or  15 
percent  of  the  national  marketing  quota 
for  flue-cured  tobacco  for  the  marketing 
year  immediately  preceding  the 
marketing  year  for  which  the  level  is 
being  determined. 

Section  320A  of  the  1938  Act 
provides  that  all  domestic 
manufacturers  of  cigarettes  with  more 
than  1  percent  of  U.S.  cigarette 
production  and  sales  shall  submit  to  the 
Secretary  a  statement  of  purchase 
intentions  for  the  1999  crop  of  flue- 
cured  tobacco  by  December  1.  1998. 
Five  such  manufacturers  were  required 
to  submit  such  a  statement  for  the  1999 
crop  and  the  total  of  their  intended 
purchases  for  the  1999  crop  is  327.0 
million  pounds.  The  3-year  average  of 
exports  is  355.2  million  pounds. 

The  national  marketing  quota  for  the 
1998  crop  year  was  807.6  million 
pounds  published  at  (63  FR  55937) 
October  20,  1998.  Thus,  in  accordance 
with  section  30l(b)(14)(C)  of  the  1938 
Act,  the  reserve  stock  level  for  use  in 
determining  the  1999  marketing  quota 
for  flue-cured  tobacco  is  121.1  million 
pounds. 

Due  to  short  crops  in  1995  and  1996, 
all  pre-1997  loan  stocks  held  by  the 
Flue-Cured  Tobacco  Cooperative 
Stabilization  Corporation  have  been 
sold.  In  addition,  cigarette 
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manufacturers  agreed  to  purchase  103.8 
million  pounds  of  the  1997  loan 
inventorv.  Loans  made  on  the  1998  crop 
total  82.4  million  pounds.  Based  on 
these  figures,  it  was  determined  that  the 
adjustment  to  maintain  loan  stocks  at 
the  reserve  supplv  level  should  he  a 
decrease  of  35  4  million  pounds 

The  total  of  the  three  marketing  quota 
components  for  the  1999  Marketing 
Year  (MY)  is  646.8  million  pounds.  In 
addition,  the  di.scretionar\'  authority  to 
increase  the  three-component  total  by  3 
percent  was  used  due  to  the  adverse 
impact  on  small  farmers  of  the  large 
reduction  (still  18  percent)  in  the  1999 
marketing  quota.  Accordinglv.  the 
national  marketing  quota  for  the  MY 
beginning  luly  1,  1999.  for  flue-cured 
tobacco  was  set  at  666  2  million  pounds. 

Section  317(a)(2)  of  the  1938  Act 
provides  that  the  national  average  yield 
goal  be  set  at  a  level  that  the  Secretary 
determines  will  improve  or  insure  the 
useability  of  the  tobacco  and  increase 
the  net  return  per  pound  to  the 
producers  Since  average  yields  have 
not  changed  significantly  in  recent 
years,  the  national  average  yield  goal  for 
the  1999  MY  will  be  2.088  pounds  per 
acre,  the  same  as  last  year's  level. 

In  accordance  with  section  317(a)(3) 
of  the  1938  Act.  the  national  acreage 
allotment  for  the  1999  crop  of  flue-cured 
tobacco  is  determined  to  be  319,061.30 
acres,  derived  from  dividing  the 
national  marketing  quota  by  the  national 
average  yield  goal 

In  accordance  with  section  317(e)  of 
the  1938  Act.  the  Secretary  is  authorized 
to  establish  a  national  reser\'e  from  the 
national  acreage  allotment  in  an  amount 
equivalent  to  not  more  than  3  percent  of 
the  national  acreage  allotment  for  the 
purpose  of  making  corrections  in  farm 
acreage  allotments,  adjusting  for 
inequities,  and  for  establishing 
allotments  for  new  farms.  The  Secretary 
has  determined  that  a  national  reserve 
for  the  1999  crop  of  flue-cured  tobacco 
of  900  acres  is  adequate  for  these 
purposes. 

In  accordance  with  section  317(a)(4) 
of  the  1938  Act,  the  national  acreage 
factor  for  the  1999  crop  of  flue-cured 
tobacco  for  uniformlv  adjusting  the 
acreage  allotment  of  each  farm  is 
determined  to  he  0.820.  which  is  the 
result  of  dividing  the  1999  national 
allotment  (319.061  30  acres)  minus  the 
national  reserve  (900  acres)  by  the  total 
of  allotments  established  for  flue-cured 
tobacco  farms  in  1998  (387.987.69 
acres). 

In  accordance  with  section  317(a)(7) 
of  the  1938  Act.  the  national  yield  factor 
for  the  1999  crop  of  flue-cured  tobacco 
is  determined  to  be  0.9264,  which  is  the 
result  of  dividing  the  national  average 


yield  goal  (2,088  pounds)  by  a  weighted 
national  average  yield  (2,254  pounds). 

Price  Support 

Price  support  is  required  to  be  made 
available  for  each  crop  of  a  kind  of 
tobacco  for  which  quotas  are  in  effect, 
or  for  which  marketing  quotas  have  not 
been  disapproved  by  producers,  at  a 
level  determined  in  accordance  with  a 
formula  prescribed  in  section  106  of  the 
1949  Act. 

With  respect  to  the  1999  crop  of  flue- 
cured  tobacco,  the  level  of  support  must 
be  determined,  in  particular,  in 
accordance  with  sections  106(d)  and  (f) 
of  the  1949  Act.  Section  106(f)(7)(A)  of 
the  1949  Act  provides  that  the  level  of 
support  for  the  1999  crop  of  flue-cured 
tobacco  shall  be: 

(1)  The  level,  in  cents  per  pound,  at 
which  the  1998  crop  of  flue-cured 
tobacco  was  supported,  plus  or  minus. 

respectively; 

(2)  An  aajustment  of  not  less  than  65 
percent  nor  more  than  100  percent  of 
the  total,  as  determined  by  the  Secretary' 
after  taking  into  consideration  the 
supply  of  the  kind  of  tobacco  involved 
in  relation  to  demand,  of: 

(A)  66.7  percent  of  the  amount  by 
which: 

(I)  The  average  price  received  by 
producers  for  flue-cured  tobacco  on  the 
U.S.  auction  markets,  as  determined  by 
the  Secretary,  during  the  5  MYs 
immediately  preceding  the  MY  for 
which  the  determination  is  being  made, 
excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest 
in  such  period,  is  greater  or  less  than; 

(II)  The  average  price  received  by 
producers  for  flue-cured  tobacco  on  the 
U.S.  auction  markets,  as  determined  by 
the  Secretary,  during  the  5  MYs 
immediately  preceding  the  MY  prior  to 
the  MY  for  which  the  determination  is 
being  made,  excluding  the  year  in 
which  the  average  price  was  the  highest 
and  the  year  in  which  the  average  price 
was  the  lowest  in  such  period;  and 

(B)  33.3  percent  of  the  change, 
expressed  as  a  cost  per  pound  of 
tobacco,  in  the  index  of  certain  prices 
paid  by  the  tobacco  producers  from 
January  1  to  December  31  of  the 
calendar  year  immediately  preceding 
the  year  for  which  the  determination  is 
made. 

The  difference  between  the  two  5-year 
averages  (i.e..  the  difference  between  (A) 
(I)  and  (A)  (II))  is  1.9  cents  per  pound. 
The  change  in  the  cost  index  from 
January  1,  1998,  to  December  31,  1998, 
is  -2.8  cents  per  pound.  Applying 
these  components  to  the  price  support 
formula  (1.9  cent  per  pound,  two-thirds 
weight;  -  2.8  cents  per  pound,  one-third 


weight)  results  in  a  weighted  total  of 
+0.4  cent  per  pound.  As  indicated, 
section  106  of  the  1949  Act  provides 
that  the  Secretary  may,  on  the  basis  of 
supplv  and  demand  conditions,  limit 
the  change  in  the  price  support  level  to 
no  less  than  65  percent  of  that  amount. 
However,  because  the  formula  increase 
is  verv  small,  this  discretion  was  not 
used  for  1999.  Accordingly,  the  1999 
crop  of  flue-cured  tobacco  will  be 
supported  at  163.2  cents  per  pound.  0.4 
cent  higher  than  the  1998  crop. 

List  of  Subjects 

7  CFR  Part  723 

Acreage  allotments,  marketing  quotas, 
penalties,  reporting  and  recordkeeping 
requirements,  cigarettes. 

7  CFR  Part  1464 

Loan  programs-tobacco,  price  support 
programs-tobacco,  reporting  and 
recordkeeping  requirements. 

Accordingly,  7  CFR  parts  723  and 
1464  are  amended  as  follows; 

PART  723— TOBACCO 

1.  The  authority  citation  for  7  CFR 
part  723  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1301.  1311-1314. 
1314-1.  13'l4b.  1314b-l.  1314b-2.  1314c. 
1314d,  1314e,  1314f.  1314i.  1315.  1316,  1362, 
1363.  1372-75. 1421.  1445-1.  and  1445-2. 

2.  Section  723.111  is  amended  by 
adding  paragraph  (g)  to  read  as  follows; 


§723.111 
tobacco. 


Flue-cured  (types  11-14) 


(g)  The  1999  crop  national  marketing 
quota  is  666.2  million  pounds. 

PART  1464— TOBACCO 

3.  The  authority  citation  for  7  CFR 
part  1464  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1421.  1423.  1441.  1445. 
1445-1  and  1445-2.  15  V.S.C.  714b,  714c. 

4.  Section  1464.12  is  amended  by 
adding  paragraph  (g)  to  read  as  follows; 

§1464.12    Flue-cured  (types  11-14) 
tobacco. 

***** 

(g)  The  1999  crop  national  price 
support  level  is  163.2  cents  per  pound. 

Signed  at  Washington,  DC.  on  November 
24.  1999. 
Keith  Kelly, 

.administrator.  Farm  Service  Agency  and 
E.\ccutive  Vice  President,  Commodity  Credit 
Corporation. 
IFR  Doc.  99-31082  Filed  11-29-99;  8:45  am) 

BILLING  CODE  3410-O5-P 


ADDRESSEE 

in  duplicai 
AdministTi 
ACE-7.  At 
Docket  No 
Locust.  Ka 
comments 
CE156.  Coi 
the  Rules  I 
Federal  ho 
4:00  p.m. 
FOR  FURTHI 
Ervin  Dvor 
Standards 
Airplane  D 
Certificatic 
AdministTJ 
Kansas  Cit' 
(816) 329- 
Aerospace 
address,  te! 
SUPPLEMEN 
has  determ 


Federal  Register/ Vol.  64.  No.  229 /Tuesday.  Novembpr  .30.  1 999 'Rule.-;  and  Rp.eulatinn.^         66719 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart23 

[Docket  No.  CE156,  Special  Condition  23- 
100-SC] 

Special  Conditions;  Piper  Cheyenne 
PA-31T2;  Protection  of  Systems  for 
High  Intensity  Radiated  Fields  (HlflF) 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT 

ACTION:  Final  special  conditions;  request 
for  comments. 


SUMMARY:  These  special  conditions  are 

issued  to  (Carpenter  Avionics.  Inc.,  624- 
B  Fitzhugh  Blvd.,  Smyrna  Airport, 
Smyrna.  Tennessee  37167,  for  a 
Supplemental  Type  Certificate  for  the 
Piper  Chevenne  FA-31T2  airplane.  This 
airplane  will  have  novel  and  unusual 
design  features  when  compared  to  the 
state  of  technology  envisaged  in  the 
applicable  airworthiness  standards. 
These  novel  and  unusual  design 
features  include  the  installation  of 
electronic  flight  instrument  svstem 
(EFIS)  displays  for  which  the  applicable 
regulations  do  not  contain  adequate  or 
appropriate  airworthiness  standards  for 
the  protection  of  these  systems  from  the 
effects  of  high  intensity  radiated  fields 
(HIRF],  These  special  conditions 
contain  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  the  airworthiness 
standards  applicable  to  these  airplanes. 
DATES:  The  effective  date  of  these 
special  conditions  is  November  18. 
1999.  Comments  must  be  received  on  or 
before  December  30.  1999. 
ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration,  Regional  Counsel, 
ACE-7,  Attention:  Rules  Docket  Clerk. 
Docket  No.  CE156.  Room  506,  901 
Locust.  Kansas  City,  Missouri  64106.  All 
comments  must  be  marked:  Docket  No. 
CE156.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ervin  Dvorak.  Aerospace  Engineer, 
Standards  Office  (ACE-1 10).  Small 
Airplane  Directorate.  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  901  Locust.  Room  301. 
Kansas  City.  Missouri  64106;  telephone 
(816)  329-4123.  or  Les  Taylor, 
Aerospace  Engineer,  at  the  same 
address,  telephone  (816)  329-4134. 
SUPPLEMENTARY  INFORMATION:  The  F.A--\ 
has  determined  that  notice  and 


opportunity  for  prmr  public  comment 
hereon  are  impracticable  because  these 
procedures  would  significantly  delay 
issuance  of  the  approval  design  and 
thus  dehvery  of  the  affected  aircraft.  In 
addition,  the  substance  of  these  special 
conditions  has  been  subject  to  the 
public  comment  process  in  several  prior 
instances  with  no  substantive  comments 
received.  The  FAA,  therefore,  finds  that 
good  cause  exists  for  making  these 
special  conditions  effective  upon 
issuance. 

Comments  Invited 

Interested  persons  arc  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulator)'  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  The  special  conditions 
may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  bv  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
(ontact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Comraenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No  CEl.'^B   '  The  postcard  will 
be  date  stamped  and  returned  to  the 
commenter. 


Background 

On  lune  2.5.  1999.  Carpenter  Avionics 
Inc.,  624-B  Fitzhugh  Blvd  .  Smyrna 
Airport.  Smyrna,  Tennessee  37167. 
made  an  application  to  the  FAA  for  a 
new  Supplemental  Type  Certificate  for 
the  Piper  Cheyenne  PA-31T2  airplane 
The  Cheyenne  is  currenth  appro\ed 
under  TC  No.  A8EA.  The  proposed 
modification  incorporates  a  novel  or 
unusual  design  feature,  such  as  digital 
avionics  consisting  of  an  EFIS.  that  is 
vulnerable  to  HIRF  external  to  the 
airplane. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR  part 
21.  §21  101,  Carpenter  Avionics.  Inc. 
must  show  that  the  Piper  Chevenne  PA- 
31T2  aircraft  meets  the  following 
provisions,  or  the  applicable  regulations 
in  effect  on  the  date  of  application  for 
the  change  to  the  Chevenne  PA-31T2: 
CAR  3  effective  May  15.  1956.  through 
Amendment  3-8.  effective  December  18. 


1962;  FAR  23.205,  23.1545,  23.1563  and 
23.1583,  as  amended  by  Amendment 
23-3.  effective  November  11,  1965;  and 
FAR  23.1557(c)  as  amended  by 
Amendment  23-7,  effective  September 
14,  1969:  and  the  Eastern  Region 
Engineering  and  Manufacturing  Branch 
letter  of  December  6,  1965,  adi-essing 
the  showing  of  equivalent  safety  with 
regard  to  CAR  3.682,  3.771  and'3.772. 
Special  Conditions  No.  23-3-EA-l, 
Docket  No.  9245,  including  Amendment 
No.  1  and  AEA-210  letter  of  November 
n,  1971,  as  amended  by  AEA-210  letter 
of  February  1.  1978,  referring  to 
Amendment  23-14  and  FAR  23.991  as 
amended  by  Amendment  23-7,  effective 
September  14.  1969.  Noise 
Certification — FAR  36  up  to 
Amendment  10,  as  applicable.  Fuel 
Venting  Emissions— SFAR  27  up  to 
Amendment  3,  as  applicable,  and 
§23.1301  of  Amendment  23-20; 
§§23.1309,  23.1311,  and  23.1321  of 
Amendment  23-49;  and  §  23.1322  of 
Amendment  23—43;  exemptions,  if  any; 
and  the  special  conditions  adopted  by 
this  rulemaking  action. 

Discussion 

If  the  Administrator  finds  that  the 
applicable  airworthiness  standards  do 
not  contain  adequate  or  appropriate 
safety  standards  because  of  novel  or 
unusual  design  features  of  an  airplane, 
special  conditions  are  prescribed  under 
the  provisions  of  §21.16. 

Special  conditions  are  normally 
issued  in  accordance  with  §  1 1 .49,  as 
required  by  §§11.28  and  11.29(b).  and 
become  a  part  of  the  type  certification 
basis  in  accordance  with  §  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  applicant  apply 
for  a  supplemental  type  certificate  to 
modif\'  any  other  model  already 
included  on  the  same  type  certificate  to 
incorporate  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21  101(a)(1). 

Novel  or  Unusual  Design  Features 

Carpenter  Avionics  Inc.  plans  to 
incorporate  certain  novel  and  unusual 
design  features  into  an  airplane  for 
which  the  airworthiness' standards  do 
not  contain  adequate  or  appropriate 
safety  standards  for  protection  from  the 
effects  of  HIRF.  These  featiu^s  include 
EFIS.  which  are  susceptible  to  the  HIRF 
environment,  that  were  not  envisaged 
by  the  existing  regulations  for  this  type 
of  airplane. 

Protection  of  Systems  from  High 
Intensity  Radiated  Fields  IHIRFI:  Recent 
advances  in  technology-  have  given  rise 
to  the  application  in  aircraft  designs  of 
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advanced  electrical  and  electronic 
systems  that  pprform  functions  required 
for  continued  safe  flight  and  landing. 
Due  to  the  use  of  sensitive  solid  state 
advanced  components  in  analog  and 
digital  electronics  circuits,  these 
advanced  systems  are  readily  responsive 
to  the  transient  effects  of  induced 
electrical  current  and  voltage  caused  by 
the  HIRF.  The  HIRF  can  degrade 
electronic  systems  performance  by 
damaging  components  or  upsetting 
system  functions 

Furthermore,  the  HIRF  environment 
has  undergone  a  transformation  that  was 
not  foreseen  when  the  current 
requirements  were  developed.  Higher 
energv  levels  are  radiated  from 
transmitters  that  are  used  for  radar, 
radio,  and  television  .'\lso,  the  number 
of  transmitters  has  increased 
significantlv.  There  is  also  uncertainty 
concerning  the  effectiveness  of  airframe 
shielding  for  HIRF.  Furthermore, 
coupling  to  cockpit-installed  equipment 
through  the  cockpit  window  apertures  is 
undefined. 

The  combined  effect  of  the 
technological  advances  in  airplane 
design  and  the  changing  environment 
has  resulted  in  an  increased  level  of 
vulnerabilitv  of  electrical  and  electronic 
systems  required  for  the  continued  safe 
flight  and  landing  of  the  airplane. 
Effective  measures  against  the  effects  of 
exposure  to  HIRF  must  be  provided  by 
the  design  and  installation  of  these 
svstems.  The  accepted  maximum  energy 
levels  in  which  civilian  airplane  system 
installations  must  be  capable  of 
operating  safely  are  based  on  surveys 
and  analysis  of  existing  radio  frequency 
emitters.  These  special  conditions 
require  that  the  airplane  be  evaluated 
under  these  energy  levels  for  the 
protection  of  die  electronic  system  and 
its  associated  wiring  harness.  These 
external  threat  levels,  which  are  lower 
than  previous  required  values,  are 
believed  to  represent  the  worst  case  to 
which  an  airplane  would  be  exposed  in 
the  operating  environment 

These  special  conditions  require 
qualification  of  systems  that  perform 
critical  functions,  as  installed  in  aircraft, 
to  the  defined  HIRF  environment  in 
paragraph  1  or.  as  an  option  to  a  fixed 
value  using  laboratory  tests,  in 
paragraph  2.  as  follows: 

(1)  The  applicant  may  demonstrate 
that  the  operation  and  operational 
capabilitv  of  the  installed  electrical  and 
electronic  systems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the  HIRF 
environment  defined  below: 


Frequency 

Field  strength 

(volts  per 

meter) 

Peak 

Aver- 
age 

lOkHz-IOOkHz      

50 

50 

50 

100 

50 

50 

100 

100 

700 

700 

2000 

3000 

3000 

1000 

3000 

2000 

600 

50 

1 00  kHz-500  kHz  

50 

500  kHz-2  MHz       

50 

2  MHz-30  MHz 

100 

30  MHz-70  MHz     

50 

70  MHz-100  MHz    

50 

100  MHz-200  MHz 

100 

200  MHz-400  MHz         

100 

400  MHz-700  MHz 

50 

700  MHz-1  GHz  

100 

1  GHz-2  GHz        

200 

2  GHz-4  GHz  

200 

4  GHz-6  GHz  

200 

6  GHz-8  GHz  

200 

8  GHz-12  GHz        

300 

12GHz-18GHz  

200 

18  GHz-40  GHz        

200 

The  field  strengths  are  expressed  in  terms 
of  peak  root-mean-square  (rms)  values. 

or, 

(2)  The  applicant  may  demonstrate  by 
a  system  test  and  analysis  that  the 
electrical  and  electronic  systems  that 
perform  critical  functions  can  withstand 
a  minimum  threat  of  100  volts  per 
meter,  peak  electrical  field  strength, 
from  10  kHz  to  18  GHz.  When  using  this 
test  to  show  compliance  with  the  HIRF 
requirements,  no  credit  is  given  for 
signal  attenuation  due  to  installation. 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant,  for 
approval  by  the  FAA,  to  identify  either 
electrical  or  electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to,  or  cause,  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane.  The  systems  identified  by  the 
hazard  analysis  that  perform  critical 
functions  are  candidates  for  the 
application  of  HIRF  requirements.  A 
system  may  perform  both  critical  and 
non-critical  functions.  Primary 
electronic  flight  display  systems,  and 
their  associated  c:omponents,  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 
HIRF  requirements  apply  only  to  critical 
functions. 

Compliance  with  HIRF  requirements 
may  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing 
systems,  or  any  combination  of  these. 
Service  experience  alone  is  not 
acceptable  since  normal  flight 
operations  may  not  include  an  exposure 
to  the  HIRF  environment.  Reliance  on  a 
system  with  similar  design  features  for 
redundancy  as  a  means  of  protection 
against  the  effects  of  external  HIRF  is 
generally  insufficient  since  all  elements 


of  a  redundant  system  are  likely  to  be 
exposed  to  the  fields  concurrently. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  Piper 
Chevenne  PA-31T2  airplane.  Should 
Carpenter  Avionics  Inc.  apply  at  a  later 
date  for  a  supplemental  type  certificate 
to  modify  any  other  model  on  the  same 
type  certificate  to  incorporate  the  same 
novel  or  unusual  design  feature,  the 
special  conditions  would  apply  to  that 
model  as  well  under  the  provisions  of 
§21. 101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 
of  airplane.  It  is  not  a  rule  of  general 
applicability  and  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 

The  substance  of  these  special 
conditions  has  been  subjected  to  the 
notice  and  comment  period  in  several 
prior  instances  and  has  been  deriv'ed 
without  substantive  change  from  those 
previously  issued.  It  is  unlikely  that 
prior  public  comment  would  result  in  a 
significant  change  from  the  substance 
contained  herein.  For  this  reason,  and 
because  a  delay  would  significantly 
affect  the  certification  of  the  airplane, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  are  unnecessary  and 
impracticable,  and  good  cause  exists  for 
adopting  these  special  conditions  upon 
issuance.  The  FAA  is  requesting 
comments  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  the  prior 
opportunities  for  comment  described 
above. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft.  Aviation  safety.  Signs  and 
symbols. 

Citation 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g).  40113  and 
44701;  14  CFR  part  21.  §§  21.16  and  21.101; 
and  14  CFR  part  11,  §§11.28  and  11.49. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  Piper  Cheyenne 
PA-31T2  airplane  modified  by 
Carpenter  Avionics  Inc.  to  add  an  EFIS. 

1.  Protection  of  Electrical  and 
Electronic  Systems  from  High  Intensity 
Radiated  Fields  (HIRF).  Each  system 
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that  performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operations,  and  operational  capabilities 
of  these  systems  to  perform  critical 
functions,  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high 
intensity  radiated  electromagnetic  fields 
external  to  the  airplane. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies:  Critical  Functions:  Functions 
whose  failure  would  contribute  to,  or 
cause,  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Is.sued  in  Kansas  City.  Missouri,  on 
November  18,  1999. 
Marvin  R,  Nuss, 

Acting  Manager.  Small  Airplane  Directorate. 
IFR  Doc.  99-31040  Filed  11-29-99;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart23 

[Docket  No.  CE145:  Special  Conditions  No 
23-096A-SC] 

Special  Conditions:  Raytheon  Model 
390  Airplane 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Amended  final  special 
conditions:  request  for  comments. 


SUMMARY:  This  document  amends 
special  conditions  issued  to  the 
Raytheon  Aircraft  Companv  for  the 
Raytheon  Mode!  390  airplane  and 
requests  comments  on  the  revised 
portion  of  the  amended  special 
conditions.  The  Small  Airplane 
Directorate  issued  final  special 
conditions  for  this  airplane  on  July  9, 
1999.  and  published  them  on  fuly  23, 
1999  {64  FR  39899J.  The  special  " 
conditions  contained  a  requirement  for 
operating  limitations  for  weight  and 
loading  distribution  already  covered  b\ 
an  exemption  issued  to  Raytheon 
.\ircraft  Companv  on  December  12,  1996 
(Exemption  No-  6558.  Docket  No. 
132CE).  Accordingly,  the  portion  of  the 
special  conditions  that  covers  the 
operating  limitations  has  been  amended 
to  remove  the  additional  requirement. 
(3nly  the  re\'ised  sections  are  contained 
in  this  document. 

Additionally,  the  special  condition  for 
turning  flight  and  accelerated  turning 
stalls  has  been  amended  to  include  a 
power-at-idle  condition.  This  condition 
is  included  to  make  these  special 
conditions  consistent  with  previously 


approved  special  conditions  for  a 
similar  airplane. 

DATES:  The  effective  date  of  these 
special  conditions  is  November  15, 
1999.  Comments  must  be  received  on  or 
bofnre  December  30,  1999. 

ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Regional  Counsel,  ACE-7,  Attention: 
Rules  Docket  CE145,  901  Locust,  Room 
506,  Kansas  City,  Missouri  64106:  or 
delivered  in  duplicate  to  the  Regional 
Counsel  at  the  above  address. 
Comments  must  be  marked:  CE145. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lowell  Foster,  Aerospace  Engineer, 
Standards  Office  (ACE-110),  Small 
Airplane  Directorate,  Aircraft 
Certification  Service.  Federal  Aviation 
Administration.  Room  301,  901  Locust, 
Kansas  City,  Missouri  64106;  telephone 
(Rlfil 329-4125, 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  the  substance  of 
these  special  conditions  has  been 
subject  to  the  public  comment  process 
and  those  comments  were  resolved.  The 
FAA  therefore  finds  that  good  cause 
exists  for  making  these  special 
conditions  effective  upon  issuance. 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identif\'  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  The  special  conditions 
may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
cf)ntac:t  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
CE145."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 


Background 

On  August  1,  1995,  Raytheon  Aircraft 
Company  (then  Beech  Aircraft 
Corporation),  9707  East  Central. 
Wichita,  Kansas  67201,  applied  for  a 
type  certificate  for  their  new  Ravtheon 
Model  390  Airplane.  The  Ra\theon 
Model  390  has  a  composite  fuselage,  a 
metal  wing  with  22.8  degrees  of  leading- 
edge  sweepback,  and  a  combination 
composite/metal  empennage  in  a  T-tail 
configuration  with  trimmable  horizontal 
tail  with  27.3  degrees  of  leading-edge 
sweepback.  The  airplane  will 
accommodate  six  passengers  and  a  crew 
of  two.  The  Model  390  will  have  a  VmcV 
Mmo  of  320  knots/m.83,  and  has  two 
turbofan  engines  mounted  on  the  aft 
fuselage  above  and  behind  the  wing. 

Raytheon  plans  to  incorporate  certain 
novel  and  unusual  design  features  into 
the  Model  390  airplane  for  which  the 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards.  These  features  include 
turbofan  engines,  engine  location,  swept 
wings  and  stabilizer,  and  certain 
performance  characteristics  necessary 
for  this  type  of  airplane. 

The  final  special  conditions  issued  for 
this  airplane  on  July  9,  1999,  which 
were  published  on  July  23.  1999  (64  FR 
39899),  contained  a  requirement 
covered  by  an  exemption  issued  to 
Ravlheon  Aircraft  Company  on 
December  12,  1996  (E.xemption  No 
6558,  Docket  No.  132CE).  The  Small 
Airplane  Directorate  has  amended 
SC23.1583  in  the  special  conditions  to 
remove  the  weight  and  loading 
distribution  paragraph  in  the  operating 
limitations  portion  of  the  special 
condition  and  to  add  idle  thrust  stalls  to 
be  consistent  with  past  policv.  The 
amended  version  of  the  operating 
limitations  and  the  idle  thrust  stalls 
special  conditions  are  published  below. 

Type  Certitic  ation  Basis 

Under  the  provisions  of  14  CFR  part 
21,  §21.17,  Raytheon  Aircraft  Company 
must  show  that  the  Ra\iheon  Model  390 
meets  the  applicable  provisions  of  14 
CFR  part  23,  effective  Februan,'  1,  1965, 
as  amended  by  Amendments  23-1 
through  23-52,  effective  July  25,  1996; 
14  CFR  part  36,  effective  December  1. 
1969,  through  the  amendment  effective 
on  the  date  of  type  certification;  14  CFR 
part  34;  exemptions,  if  any:  and  the 
special  conditions  adopted  by  this 
rulemaking  action. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  14  CFR  part  23)  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  Ra^-theon  Model  390  because  of 
a  novel  or  unusual  design  feature. 
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special  conditidiis  are  prescribed  under 
the  provisions  of  §  21.16. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  t;;  1 1.49  after 
public  notice,  as  required  by  ^^^  11.28 
and  1 1 .29(b).  and  become  part  of  the 
tvpe  certification  basis  in  accordance 
with  §21. 17(a)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  tvpe  certificate 
for  that  model  be  amended  later  to 
include  anv  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Ravtheon  .Model  390  will 
incorporate  the  following  novel  or 
unusual  design  features:  Those  features 
include  turbofan  engmes.  engine 
location,  swept  wings  and  stabilizer, 
and  certain  performance  characteristics 
necessarv  for  this  type  of  airplane. 
These  amended  special  conditions  only 
address  the  operating  limitations  and 
the  addition  of  idle  thrust  stalls.  The 
remaining  features  are  addressed  in  the 
original  special  conditions  published  on 
[ulv  23, 1999 (64  FR  39899) 

Discussion  of  Previous  Comments 

.\  notice  of  proposed  special 
conditions  No.  23-98-01-SC  for  the 
Ravtheon  Aircraft  Company  Model  390 
airplanes  was  published  on  November 
2.  1998  (63  FR  58660)  Comments  on  the 
notice  were  discussed  in  the  final 
version  published  on  liily  23. 1999  (64 
FR  39899) 


Applicability 

As  discussed  above,  these  amended 
special  conditions  are  applicable  to  the 
Raytheon  .Model  390  .Mrplane.  Should 
Ravtheon  Aircraft  Company  apply  at  a 
later  date  for  a  change  to  the  tvpe 
certificate  to  include  another  model 
incorporating  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  appiv  to  that  model  as  well 
under  the  provisions  of  §21. 101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 
of  airplane.  It  is  not  a  rule  of  general 
applicabilitv.  and  it  affects  only  the 
applicant  who  applied  to  the  FAA  for 
approval  of  these  features  on  the 
airplane. 


The  substance  of  these  special 
conditions  has  been  subjected  to  the 
notice  and  comment  period  and  those 
comments  were  resolved.  It  is  unlikely 
that  further  public  comment  on  the 
original  special  conditions  would  result 
in  a  significant  change  from  the 
substance  contained  herein.  For  that 
reason,  and  since  a  delav  would 
significantly  affect  the  certification  of 
the  airplane,  which  is  imminent,  the 
FAA  has  determined  that  good  cause 
exists  for  adopting  these  special 
conditions  upon  issuance.  However,  the 
FAA  is  requesting  comments  to  the 
revisions  in  the  amended  special 
conditions  to  allow  interested  persons 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 

List  of  Subjects  in  14  CFR  Part  23 

The  authority  citation  for  these 
special  conditions  is  as  follows:  49 
U.S.C.  106(g):  40113.  44701.  44702,  and 
44704;  14  CFR  21.16  and  21.17;  and  14 
CFR  11.28  and  11.49. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  amended 
special  conditions  are  issued  as  part  of 
the  type  certification  basis  for  Raytheon 
Aircraft  Company  Model  390  airplane. 

SC23.203  Turning  flight  and 
accelerated  turning  stalls 

Instead  of  compliance  with  §  23.203(c),  the 
following  apply: 

(c)  Compliance  with  the  requirements  of 
this  section  must  be  shown  with: 

(1)  Flight  idle  thrust  and  the  thrust 
necessary  to  maintain  level  flight  at  1.6  V'si 
(where  Vsi  corresponds  to  the  stalling  speed 
with  flaps  in  the  approach  position,  the 
landing  gear  retracted,  and  maximum  landing 
weight). 

(2)  Flaps,  landing  gear,  and  deceleration 
devices  in  any  likely  combination  of 
positions. 

(3)  Trim  at  1.4Vsi  or  at  the  minimum  trim 
speed,  whichever  is  higher. 

(4)  Representative  weights  within  the  range 
for  which  certification  is  requested. 

SC23.1583  Operating  limitations 

Instead  of  the  requirements  of  §23.158.'J. 
the  following  apply: 

(a)  Airspeed  limitations.  The  following 
airspeed  limitations  and  any  other  airspeed 
limitations  necessary  for  safe  operation  must 
be  furnished: 

(1)  The  maximum  operating  limit  speed. 
Vm(i/Mmo,  and  a  statement  that  this  speed 
limit  may  not  be  deliberately  exceeded  in  any 
regime  of  flight  (climb,  cruise,  or  descent) 


unless  a  higher  speed  is  authorized  for  flight 
test  or  pilot  training. 

(2)  If  an  airspeed  limitation  is  based  upon 

compressibility  effects,  a  statement  to  this 
effR{:t  and  information  as  to  any  symptoms, 
the  probable  behavior  of  the  airplane,  and  the 
recommended  recovery  procedures. 

(31  The  maneuvering  speed.  Vo.  and  a 
statement  that  full  application  of  rudder  and 
aileron  controls,  as  well  as  maneuvers  that 
involve  angles  of  attack  near  the  stall,  should 
be  confined  to  speeds  below  this  value. 

(4)  The  maximum  speed  for  flap  extension. 
V'n..  for  the  takeoff,  approach,  and  landing 
positions. 

(5)  The  landing  gear  operating  speed  or 
speeds,  Vi.o. 

(6)  The  landing  gear  extended  speed,  Vlk 
if  greater  than  VVo.  and  a  statement  that  this 
is  the  maximum  s[)eed  at  which  the  airplane 
can  be  safelv  flown  with  the  landing  gear 
extended, 

(b)  Powerplant  limitations.  The  following 
information  must  be  furnished: 

(1)  Limitations  required  by  §23.1521. 

(2)  Explanation  of  the  limitations,  when 
appropriate. 

(3)  Information  necessary  for  marking  the 
instruments,  required  by  §23.1349  through 
§23.1553, 

(c)  Maneuvers.  A  statement  that  acrobatic 
maneu\ers.  including  spins,  are  not 
authorized. 

(d)  Maneuvering  flight  load  factors.  The 
positive  maneuvering  limit  load  factors  for 
which  the  structure  is  proven,  described  in 
terms  of  accelerations,  and  a  statement  that 
these  accelerations  limit  the  angle  of  bank  in 
turns  and  limit  the  severity  of  pull-up 
maneuvers  must  be  furnished. 

(e)  Flightcrew.  The  number  and  functions 
of  the  minimum  flightcrew  must  be 
f\irnished. 

(tl  Kinds  of  (.iperation.  The  kinds  of 
operation  (such  as  VKR,  IFR,  dav.  or  night) 
and  the  meteorological  conditions  in  which 
the  airplane  may  or  may  not  be  used  must 
be  furnished.  Any  installed  equipment  that 
affects  anv  operating  limitation  must  be 
listed  and  identified  as  to  operational 
function. 

(g)  Additional  operating  limitations  must 
be  established  as  follows; 

(1)  The  maximum  takeoff  weights  must  be 
established  as  the  weights  at  whit  h 
compliance  is  shown  with  the  applicable 
provisions  of  part  23  (including  the  takeoff 
climb  provisions  of  special  condition 
SC23. 67(a)  through  (c)  for  altitudes  and 
ambient  temperatures), 

(2)  The  maximum  landing  weights  must  be 
established  as  the  weights  at  whi(  h 
compliance  is  shown  with  the  applicable 
provisions  of  part  23  (including  the  approach 
climb  and  balked  landing  climb  provisions  of 
special  conditions  ,SC23. 67(d)  and  SC23.77 
for  altitudes  and  ambient  temperatures). 

(3)  The  minimum  takeoff  distances  must  be 
established  as  the  distances  at 
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tions  must 


which  comphance  is  shown  with  the 
applicable  provisions  of  part  23  (including 
the  provisions  of  special  conditions  SC23.5.5 
and  SC23.59  for  weights,  altitudes, 
temperatures,  wind  components,  and  runwa\ 
gradients). 

(4)  The  extremes  for  variable  factors  (such 
as  altitude,  temperature,  wind,  and  runway 
gradients)  are  those  at  which  compliance 
with  the  applicable  provision  of  part  23  and 
these  special  conditions  is  shown. 

(h)  Maximum  operating  altitude.  The 
maximum  altitude  established  under 
§  23.1527  must  be  furnished 

(i)  Maximum  passenger  seating 
configuration.  The  maximum  passenger 
seating  configuration  must  be  furnished. 

(j)  Ambient  temperatures.  Where 
appropriate,  maximum  and  minimum 
ambient  air  temperatures  for  operation. 

fk)  .-Mlowable  lateral  fuel  loading.  The 
maximum  allowable  lateral  fuel  loading 
differential,  if  less  than  the  maximum 
possible. 

(1)  Baggage  and  cargo  loading.  The 
following  information  for  each  baggage  and 
cargo  compartment  or  zone, 

(1)  The  maximum  allowable  load;  and 

(2)  The  maximum  mtensitv  of  loading. 
(m)  Systems  Any  limitation  on  the  use  of 

airplane  systems  and  equipment. 

(n)  Smoking.  Any  restriction  on  smoking  in 
the  airplane. 

Issued  in  Kansas  City,  Missouri,  on 
November  15,  1999. 
Marvin  R.  Nuss, 

Acting  Manager.  Small  Airplane  Directorate, 

Airrraft  Certification  Ser\ice. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart25 

[Docket  No.  NM156,  Special  Conditions  No. 
25-1 51 -SC] 

Special  Conditions:  McDonnell 
Douglas  Corporation  (MDC)  Model 
MD-17  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  the  McDonnell  Douglas 
Corporation  Model  MD-1 7  airplane. 
This  airplane  incorporates  novel  and 
unusual  design  features,  including  the 
use  of  power-augmented-lift  from 
externally  blown  flaps,  for  which  the 
applicable  airworthiness  standards  for 
transport  category  airplanes  do  not 
contain  adequate  or  appropriate  safetv 
standards.  These  special  conditions 
contain  the  additional  safetv  standards 
that  the  Administrator  considers 


necessary  to  establish  a  level  of  safety 
equivalent  to  that  provided  by  the 
existing  airworthiness  standards. 
EFFECTIVE  DATE:  December  30,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerry  Ldkin.  Project  Officer.  FAA 
Transport  Airplane  Directorate, 
Standardization  Branch.  .^NM-n3, 
1601  Lind  Avenue  SW..  Renton,  WA 
98055-4056;  telephone  (425) 227-1187; 
facsimile  (425)  227-1149;  Email: 
gerald,lakjn@faa.gQV, 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  7.  1996.  McDonnell  Douglas 
Corporation.  2401  E.  VVardlow  Rd.,  Long 
Beach,  CA  90807-5309,  a  wholly  owned 
subsidiar\'  nf  The  Boeing  Companv, 
submitted  an  application  for  tvpe 
certification  of  a  commercial  version  of 
the  Model  C-17  military  airplane, 
designated  as  the  MDC  Model  MD-17. 
The  MD-17  IS  a  long  range,  transport 
category  airplane  powered  bv  four  Pratt 
&  Whitney  F-117-PW-100  engines, 
which  are  a  military  version  of  the 
PVV2040  engines  used  on  other  civil 
transport  categorv  airplane  types.  The 
airplane  will  be  offered  in  a  cargo 
configuration  only  and  is  designed  for 
carriage  of  outsized  cargo  into  short 
runways. 

The  MD-17  airplane  will  he  certified 
as  a  part  25  transport  catego^^■  airplane 
and.  as  such,  pilots  and  flight 
instructors  who  operate  it  will  have  a 
standard  airplane  raultiengine  rating. 

Type  Certification  Basis 

Under  the  provisions  of  §  21.17, 
McDonnell  Douglas  must  show  that  the 
MD-17  complies  with  the  applicable 
provisions  of  14  CFR  part  25.  as 
amended  by  Amendments  25-1  through 
25-87.  In  addition,  the  certification 
basis  includes  part  36.  as  amended  at 
the  time  of  certification;  part  34,  as 
amended  at  the  time  of  certification;  anv 
subsequent  amendments  to  part  25  that 
are  required  for  operation  under  part 
121;  and  these  special  conditions 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  part  25)  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
MD-1 7  because  of  a  novel  or  unusual 
design  feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§21,16 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  MD-17  must  complv 
with  the  fuel  vent  and  exhaust  emission 
requirements  of  part  34  and  the  noise 
certification  requirements  of  part  36, 
and  the  FAA  must  issue  a  finding  of 


regulator)'  adequacy  pursuant  to  §611  of 
Public  Law  92-574",  the  "Noise  Control 
Act  of  1972." 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  1 1 .49  after 
public  notice,  as  required  by  §§  11.28 
and  11.29(b),  and  become  part  of  the 
type  certification  basis  in  accordance 
with  §21. 17(a)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  2 1 . 1 01  (a)(1). 

MD-17  Design  Features 

The  MD-17  has  novel  and  unusual 
design  featiires  to  support  the  operation 
of  a  large  transport  categor>'  sized 
airplane  at  airports  with  very  short 
runways.  The  MD-17  has  externally 
blown  flaps  (EBF),  which  are  fixed-vane 
double  slotted  flaps  that  deflect  directly 
into  the  engine  exhaust  stream.  The 
MD-17  integrated  EBF  design  includes 
positioning  the  engines  to  provide 
engine  exhaust  blowing  on  the  flaps, 
and  flap  slots  sized  to  provide  engine 
exhaust  flow  over  both  the  upper  and 
lower  flap  and  vane  surfaces.  The 
resulting  flap/exhaust  stream  interaction 
provides  power-augmented-lift  relative 
to  conventional  transport  category' 
airplane  designs.  The  total  lift  produced 
by  the  EBF  is  made  up  of  three 
components:  (1)  conventional 
aerodynamic  lift  produced  by  the  wing 
and  flap;  (2)  lift  due  to  thrust  deflection 
(the  vertical  component  of  the  thrust 
force):  and  (3)  the  powered  circulation 
lift  (the  additional  aerodynamic  lift 
resulting  from  the  interaction  of  the 
engine  exhaust  stream  on  the  wing 
fiaps) 

To  distinguish  the  new  and  novel 
power-augmented-lift  design  feature  of 
the  MD-17  from  conventional  transport 
category  airplanes,  the  following 
definition  has  been  established:  Power- 
augmented-lift  means  a  heavier-than-air 
airplane  capable  of  operation  in  regimes 
of  short  field  takeoff  and  short  field 
landing,  and  low  speed  flight.  The 
airplane  depends  upon  the  propulsion 
system  for  a  significant  portion  of  lift 
and  control  during  these  flight  regimes, 
but  relies  primarily  on  conventional 
wing  lift  when  in  the  en  route 
configuration. 

The  MD-17  features  Direct  Lift 
Control  (DLC),  which  uses  spoilers  to 
provide  rapid  control  of  the  flight  path 
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angle  in  the  down  direction  for  large 
flight  path  adjustments  without  throttle 
movement.  DLC  is  actuated  via  push 
button  switches  placed  on  both  sides  of 
the  thrust  levers.  Another  feature  of  the 
MD-17  design  that  differs  from 
conventional  transport  category 
airplanes  is  that  the  spoilers  are  biased 
to  a  non-flush  position  when  the  flaps 
are  extended.  When  in  this 
configuration,  separate  from  the  DLC 
function,  the  spoilers  are  electronically 
linked  to  the  thrust  levers  to  provide 
airplane  response  equivalent  to 
instantaneous  engine  response  to  thrust 
lever  movement. 

The  MD-17  Primary  Flight  Control 
System  (PFCS)  provides  three-axis 
control  and  envelope  protection  using 
conventional  cockpit  controls  and 
control  surfaces,  and  a  hill  authority  fly- 
by-wire  Electronic  Flight  Control 
System  (EFCS)  with  single-strand 
mechanical  backup.  The  PFCS  provides 
stability  and  command  augmentation  to 
improve  basic  airplane  characteristics 
and  also  integrates  the  trim  and  high  lift 
controls. 

Pitch  and  roll  control  inputs  are  made 
through  a  one-handed  center  stick 
controller  centrally  mounted  to  the  floor 
in  front  of  each  pilot  station.  In  addition 
to  four  electronic  displays,  the  cockpit 
display  system  incorporates  pilot  and 
co-pilot  full-time  head  up  displays  that 
can  be  used  as  primary  flight  displays. 

The  MD-17  will  utilize  electrical  and 
electronic  systems  that  perform  critical 
functions.  Examples  of  these  systems 
include  the  electronic  displays  and 
electronic  engine  controls. 

As  the  tvpe  design  of  the  MD-17 
contains  novel  or  unusual  design 
features  not  envisioned  by  the 
applicable  part  25  airworthiness 
standards,  special  conditions  are 
considered  necessary  in  the  following 
areas: 

Power-Augmented-Lift 

1.  Stall  Speeds  and  Minimum  Operating 
Speeds 

The  primary  purpose  of  the  EBF 
design  feature  on  the  MD-17  is  to 
reduce  the  takeoff  and  landing  speeds, 
and  hence  the  required  takeoff  and 
landing  distances  The  benefits 
provided  by  this  novel  design  feature 
are  not  adequately  addressed  by  the 
current  part  25  stall  speed  and 
minimum  operating  speeds 
requirements.  A  special  condition  is 
needed  to  fully  address  the  benefits  of 
the  MD-17  design  features  on  stall 
speeds  and  minimum  operating  speeds, 
and  to  provide  appropriate  safety 
standards  to  ensure  equivalent  safety 
with  current  part  25  requirements. 


The  part  25  minimum  allowable 
operating  speeds  are  derived  from 
power-off  (i.e..  zero  thrust  or  power) 
stall  speeds  (Vs).  except  in  those 
instances  where  the  operating  speeds 
are  limited  by  some  other  constraint. 
Appropriate  multiplying  factors  are 
applied  to  these  power-off  stall  speeds 
to  provide  adequate  safety  in  the  one- 
engine-inoperative  power-on  condition. 
The  beneficial  effects  of  power-on 
available  lift  due  to  both  circulation 
effects  and  thrust  inclination  were  well 
known  at  the  time  the  airworthiness 
requirements  were  developed.  Evidence 
for  this  point  is  provided  by  the 
requirements  associated  with  the 
minimum  takeoff  safety  speed,  V:min,  in 
§  25.107(1)).  For  airplanes  without 
"significant"  power-augmented-lift 
effects  in  the  one-engine-inoperative 
condition,  V2mi.n  must  not  be  less  than 
1,20  Vs.  or  1.13  Vs  if  the  1-g  stall  speed 
is  used.  However,  for  airplanes  that 
reedize  a  significant  reduction  in  stall 
speed  in  the  one-engine-inoperative 
power-on  condition,  the  multiplying 
factor  is  reduced  to  1.15.  According  to 
the  explanatory  information  associated 
with  this  requirement  that  is  provided 
in  Civil  Aeronautics  Manual  4b,  "The 
difference  in  the  required  factors  *   *    * 
provides  approximately  the  same 
margin  over  the  actual  stalling  speed 
under  the  power  conditions  which  are 
obtained  after  the  loss  of  an 
engine.    ♦   *    *" 

The  MD-17  power-augmented-lift 
design,  however,  achieves  significantly 
more  lift  from  power  than  would  be 
taken  into  account  by  the  part  25 
requirements.  At  the  conditions 
applicable  to  the  determination  of  the 
takeoff  safetv  speed,  V;,  the  MD-17 
achieves  a  15  percent  reduction  in 
power-on  stall  speed.  The  four  percent 
reduction  in  V:  speed  permitted  by 
§  25.107(b)(2)  for  "turbojet  powered 
airplanes  with  provisions  for  obtaining 
a  significant  reduction  in  the  one- 
engine-inoperative  power-on  stalling 
speed"  would  therefore  not  provide 
"approximately  the  same  margin  over 
the  actual  stalling  speed"  as 
conventional  transport  category 
airplanes  in  the  one-engine-inoperative 
power-on  condition.  A  further  reduction 
in  V;  speed  could  be  made  while 
maintaining  the  same  margin  over  the 
one-engine-inoperative  power-on  stall 
speed. 

At  approach  thrust,  the  MD— 17 
achieves  over  a  50  percent  increase  in 
lift  due  to  power-augmented-lift  effects. 
In  the  maximum  landing  flap 
configuration,  the  thrust  used  for  a 
stable  approach  results  in  a  stall  speed 
reduction  of  approximately  20  percent 
relative  to  the  zero  thrust  stall  speed. 


There  are  no  provisions  in  part  25. 
however,  for  allowing  the  landing 
approach  speed  to  be  reduced  to 
account  for  the  beneficial  effects  of 
power-augmented-lift  on  stall  speeds. 
For  a  conventional  transport  category 
airplane,  thrust  or  power  may  vary 
considerably  during  the  landing 
approach,  including  reductions  to  idle 
thrust  or  power.  During  the  landing  flare 
for  a  conventional  transport  category' 
airplane,  thrust  is  tvpicallv  reduced  to 
idle. 

The  MD-17  power-augmented-lift 
design,  however,  requires  a  significant 
thrust  level  to  be  maintained  during  the 
approach  to  remain  on  the  desired 
approach  flight  path.  Unlike 
conventional  transport  category 
airplanes,  only  minor  thrust  modulation 
may  he  necessary  during  the  approach 
to  maintain  or  recover  the  desired  flight 
path.  The  MD-17  design  features  and 
operational  procedures  will  discourage 
use  of  thrust  reductions  to  make  flight 
path  adjustments  during  approach. 
Adjustments  in  speed  are  obtained 
through  changes  in  airplane  pitch 
attitude  during  approach.  In  addition, 
the  MD-17  is  designed  to  provide  very 
stable  controllability  characteristics  to 
allow  very  slow  approach  speeds  using 
a  backside  control  technique,  which  is 
explained  later  in  this  preamble.  With 
the  backside  control  technique,  airplane 
pitch  attitude  is  used  to  control  airspeed 
and  thrust  is  used  to  control  flight  path 
angle. 

As  stated  earlier,  the  MD-17 
incorporates  a  DLC  feature,  which  uses 
the  spoilers  to  provide  rapid  control  of 
the  flight  path  angle  in  the  down 
direction  for  large  flight  path 
adjustments  without  throttle  movement. 
DLC  is  actuated  via  push  button 
switches  placed  on  both  sides  of  the 
thrust  levers.  Separate  from  the  DLC 
function,  the  spoilers  are  biased  to  a 
non-flush  position  in  the  flaps  extended 
configurations.  In  this  configuration,  the 
spoilers  are  electronically  linked  to  the 
thrust  levers  to  provide  an  airplane 
response  equivalent  to  instantaneous 
engine  response  to  thrust  lever 
movement.  This  feature  provides  a  high 
level  of  control  feedback  and  further 
minimizes  the  need  for  thrust 
adjustments.  Because  of  the  unique 
characteristics  of  the  MD-17  power- 
augmented-lift  design,  thrust  reduction 
is  not  used  to  reduce  the  rate  of  descent 
at  touchdown.  Instead,  a  slight  thrust 
increase  and  a  throttle-coupled 
reduction  in  spoiler  deflection  may 
sometimes  be  used  to  accomplish  this 
task  when  desired. 

To  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations,  the  MD-17  minimum 
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operating  speeds  should  provide 
approximately  the  samp  margin  over  the 
stall  speed  as  conventional  transport 
category  airplanes  under  the  power 
conditions  that  are  obtained  after  the 
loss  of  an  engine.  In  a  power- 
augmented-lift  airplane  like  the  MD-17. 
significant  increases  in  lift  capability 
can  be  achieved  not  only  bv  increasing 
angle  of  attack,  but  also  bv  increasing 
thrust.  During  the  takeoff  phase  of  flight. 
there  is  no  capability  to  add  lift  due  to 
power  because  operation  is  alreadv 
based  on  the  use  of  the  maximum  thrust 
available.  For  approach  and  landing, 
however,  the  lift  reserve  due  to  thrust  is 
much  greater  than  that  available  on 
conventional  transport  categon' 
airplanes.  A  rapid  lift  increase  due  to 
increasing  thrust  is  achievable  on  the 
MD-17  because  it  uses  not  only  a  higher 
approach  power  setting  than 
conventional  transport  categorv 
airplanes,  but  also  spoiler  modulation  to 
compensate  for  engine  spool-up  time. 
The  higher  approach  power  setting  is 
necessary  to  compensate  for  the  high 
induced  drag  from  the  power- 
augmented-lift  effects,  and  to 
compensate  for  the  relatively  high 
profile  drag  of  the  approach  and  landing 
configurations,  which  include  spoilers 
that  are  biased  in  the  up  direction. 
Advancing  the  thrust  levers  modulates 
the  spoilers  such  that  engine  spool-up 
time  is  compensated  for  and  a  rapid 
increase  in  lift  is  achieved 

In  addition,  the  MD-17  design 
incorporates  a  feature  in  which  the 
deployed  spoilers  will  be  retracted 
should  the  airplane  exceed  a 
predetermined  angle-of-attack  that  is 
less  than  the  stall  angle-of-attack.  The 
stall  speeds  are  defined  assuming  that 
the  spoilers  are  flush  to  the  wing  at  the 
point  of  stall.  McDonnell  Douglas  must 
demonstrate  to  the  F-A.'\  that  the 
probability  of  the  failure  of  any  system 
that  could  change  the  calculated  stall 
speeds  by  one-half  knot  or  more  is 
improbable. 

Because  there  is  no  regulatory 
requirement  to  determine  one-engine- 
inoperative  power-on  stall  speeds,  there 
is  only  limited  data  available  to  the  FAA 
for  assessing  the  margins  attained  under 
these  conditions  by  the  current  fleet  of 
conventional  transport  category 
airplanes.  Based  on  the  limited  data  that 
are  available,  and  on  the  precedent 
established  by  Civil  Air  Regulations  part 
4b  and  part  25  for  powered-lift  credit, 
on  average,  conventional  transport 
category  airplanes  without  provisions 
for  obtaining  significant  lift  from  power 
obtain  approximately  a  4-5  percent 
reduction  in  stall  speed  in  the  one- 
engine-inoperative  power-on  condition 
This  4-5  percent  reduction  in  stall 


speed  applies  to  both  the  takeoff 
configurati'm  at  takeoff  power  and  the 
landing  configuration  at  the  power  for  a 
3-degree  glideslope. 

To  retain  equivalent  safety,  the  MD- 
17  minimum  operating  speed  in  the 
takeoff  configuration,  V;,  should  retain 
the  additional  4-5  percent  safety  margin 
in  the  one-engine-inoperative  power-on 
stall  speed  currently  obtained  on 
conventional  transport  categorj- 
airplanes.  To  use  one-engine- 
inoperative  power-on  stall  speeds  to 
determine  \'z\m\  for  the  MD-17,  the 
multiplying  factor  used  to  derive  V2MIN 
from  power-off  stall  speeds  for 
conventional  transport  category 
airplanes  should  therefore  be  increased 
by  not  less  than  4  percent  (i.e.,  Vjmin 
must  be  1.18  times  the  power-on  1-g 
stall  speed,  rather  than  1.13  times  the 
power-off  1-g  stall  speed).  In 
determining  the  thrust  effects  on  stall 
speeds  for  VpMis  determination,  the 
thrust  or  power  on  the  operating  engines 
should  be  no  greater  than  the  minimum 
power  that  may  exist  at  any  point  in  the 
takeoff  flight  path.  This  means  that  the 
takeoff  (or  derated  takeoff)  power  or 
thrust  for  the  minimum  engine  would 
normally  be  determined  at  a  height  of 
1500  feet  above  the  runway  surface  at 
the  appropriate  takeoff  power  setting  for 
the  conditions  existing  at  the  time  of 
takeoff.  However,  if  the  effect  of  altitude 
on  takeoff  thrust  or  power  up  to  1500 
feet  above  the  runwav  surface  has  a 
negligible  impact  on  power-on  stall 
speed  used  for  \'zsu\  determination, 
thrust  or  power  at  the  runwav  height 
may  be  used.  McDonnell  Douglas  has 
provided  the  FAA  with  data  which 
show,  for  the  MD-17  power-augmented- 
lift  design,  that  the  effect  of  altitude  on 
takeoff  thrust  up  to  1500  feet  above  the 
runway  surface  has  a  negligible  (less 
than  0.3  knots)  impact  on  MD-17 
power-on  stall  speeds  used  for  VSmin 
determination. 

As  noted  above,  the  MD-17 
incorporates  several  design  features  and 
operating  characteristics  that  result  in 
significant  fundamental  differences 
from  the  way  conventional  transport 
category  airplanes  are  flown  in  the 
approach  and  landing  phase  of  flight. 
During  approach  to  landing,  the  MD- 
17's  power-augmented-lift  allows  it  to 
fly  at  speeds  that  are  less  than  the  speed 
at  which  total  airplane  drag  is  a 
minimum.  Therefore,  the  MD-17  will  be 
operating  on  the  "backside"  of  the  drag 
(or  power)  curve,  which  means  that  drag 
increases  as  speed  is  reduced  and  drag 
is  reduced  as  speed  increases.  This 
variation  of  drag  with  speed  is  in  the 
opposite  sense  to  that  normally 
encountered  on  conventional  transport 


category  airplanes  operating  at  higher 
approach  speeds. 

A  significant  consequence  of 
operating  on  the  backside  of  the  drag 
curve  is  that  MD-17  pilots  will  use  a 
different  technique  for  controlling 
airspeed  and  flight  path  than  is  used  on 
conventional  transport  category 
airplanes.  In  the  MD-17,  the  thrust 
levers  (including  the  DLC  switches)  are 
the  primary  means  for  controlling  flight 
path  for  approach  and  landing.  Thrust  is 
increased  to  reduce  descent  angle.  To 
increase  descent  angle,  the  MD-1 7  pilot 
will  use  small  reductions  in  thrust  to 
make  small  down  flight  path 
adjustments,  and  will  use  the  DLC 
thumb  switch  on  the  thrust  lever  to 
make  large  down  flight  path  corrections. 
In  effect,  the  MD-1 7  pilot  uses  the 
throttles  in  a  similar  manner  to  the  way 
a  helicopter  pilot  uses  the  collective 
pitch  lever.  In  contrast,  the  pilot  of  a 
conventional  transport  category  airplane 
primarily  uses  the  pitch  control  device 
for  flight  path  control.  For  airspeed 
control,  the  MD-17  pilot  uses  pitch, 
while  the  pilot  of  a  conventional 
transport  category  airplane  primarily 
uses  thrust. 

Another  significant  characteristic  of 
the  power-augmented-lift  MD-17  design 
is  that,  while  operating  on  the  backside 
of  the  drag  curve,  there  is  not  much 
cross-coupling  between  pitch  and  thrust 
controls.  This  means  that  changes  in 
thrust  result  primarily  in  changes  to  the 
flight  path  with  very  little  effect  on 
airspeed.  Similarly,  changes  in  pitch 
affect  primarily  airspeed  with  little 
change  to  the  flight  path.  In 
combination  with  a  full-authority  three- 
axis  fly-by-wire  stability  and  control 
augmentation  system,  this  characteristic 
ensures  accurate  airspeed  control  during 
manipulation  of  the  thrust  levers  to 
control  the  flight  path  descent  angle.  On 
a  conventional  transport  category 
airplane,  manipulation  of  the  pitch 
control  to  change  the  flight  path  will 
result  in  unwanted  airspeed  excursions. 
For  example,  a  one-degree  change  in 
flight  path  takes  four  seconds  in  a 
conventional  transport  category  airplane 
and  is  accompanied  by  a  seven-knot 
speed  change,  while  the  same  change  in 
flight  path  for  a  powered-lift  airplane 
takes  one  second  and  does  not  result  in 
a  speed  change. 

Analysis  orC-17  flight  test  and 
piloted  simulator  data  support  a 
conclusion  that  airspeed  can  be 
controlled  to  a  much  higher  degree  of 
precision  during  an  approach  with  this 
airplane  than  with  a  conventional 
transport  categor>'  airplane.  The  analysis 
shows  that  the  standard  deviation  in 
speed  due  to  maneuvering  varied  from 
1  to  1.3  knots,  while  the  speed 
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excursions  due  to  horizontal  gusts 
ranged  from  1.6  to  5.3  knots  for  light  to 
severe  turbulence  levels.  (The  5.3  knot 
deviation  corresponded  with  severe 
turbulence,  including  a  30-knot 
crosswind  and  33-knot  headwind  at  a 
height  of  50  feet  above  the  runway.)  The 
standard  deviation  for  the  flight  test 
approaches  for  reported  crosswinds  of 
13  to  31  knot.s,  including  both  steep  and 
normal  path  approaches,  was  about  3.5 

knots. 

The  unique  MU-17  design  features 
and  operating  characteristics  discussed 
above  support  a  reevaluation  of  the 
minimum  operating  speed  for  the 
approach  and  landing  phase  of  flight. 
These  design  features  and  operating 
characteristics  provide  the  capability  for 
rapid  increases  in  lift  from  thrust  in  the 
approach  and  landing  configurations. 
Unlike  conventional  transport  category 
airplanes,  there  is  no  need  to  reduce 
thrust  to  idle  at  anv  point  in  the 
approach  or  landing  (until  after 
touchdown)  for  controlling  either  the 
flight  path  or  rate  of  sink  at  touchdown. 
Also,  airspeed  can  be  f:ontrolled  very 
accurately  even  when  flight  path 
changes  are  being  made.  Since  large 
thrust  decreases  will  not  be  necessary 
nor  will  thrust  be  reduced  to  idle  during 
the  approach,  and  rapid  lift  increases 
are  available  through  tbe  use  of  the 
thrust  levers,  the  FAA  considers  the  use 
of  one-engine-inoperative  power-on  stall 
speeds  in  determining  the  reference 
landing  speed.  Vri-p,  for  the  MD-17  to 
provide  equivalent  safety  to 
conventional  transport  category 
airplanes.  In  addition,  due  to  the 
capability  for  more  accurate  airspeed 
control  during  the  approach,  the  FAA 
considers  it  appropriate  to  reduce  the 
multiplying  factor  applied  to  the 
reference  stall  speed  in  determining 
V'Kfci.-  For  the  MD-17.  Vrii-  may  not  be 
less  than  1.20  times  the  one-engine- 
inoperative  power-on  stall  speed. 

However,  until  more  operational 
experience  is  gained  with  power- 
augmented-lift  airplanes,  the  FAA  will 
not  allow  an  applicant  to  establish 
operating  speeds  for  transport  category 
airplanes  lower  than  the  power-off  stall 
speed.  To  provide  some  margin  between 
the  operating  speeds  and  the  power-off 
stall  speed,  the  MD-17's  minimum 
operating  speeds  must  provide  at  least 
a  3  percent  speed  margin  above  the 
power-off  stall  speed. 

In  addition  to  the  speed  margin 
obtained  by  applying  factors  to  the  one- 
engine-inoperative  power-on  stall 
speeds,  other  constraints  on  the 
minimum  operating  speeds  must  be 
considered  due  to  the  unique 
characteristics  of  power-augmented-lift 
airplanes.  For  conventional  transport 


category  airplanes,  providing  an 
airspeed  margin  between  the  operating 
speed  and  the  stall  speed  provides  an 
adequate  angle-of-attack  margin  to  stall. 
For  a  power-augmented-lift  airplane  like 
the  MI)-17,  however,  separate  airspeed, 
angle-of-attack,  and  thrust  margins  must 
be  considered.  Maneuvering  capability 
may  also  be  more  of  a  concern  on  a 
power-augmented-lift  airplane  because 
of  the  difference  in  thrust  effects  for  a 
maneuver  at  a  constant  airspeed 
compared  to  a  slowdown  maneuver. 

Thrust  Margin 

On  the  MD-17,  variations  in  thrust  at 
a  constant  airspeed  result  in  variations 
in  the  stall  speed  margin.  While  this 
characteristic  provides  the  capability  to 
increase  lift  (and  hence  stall  speed 
margin)  simply  by  increasing  thrust, 
there  is  also  a  potential  for  reductions 
in  stall  speed  margin  following  a  thrust 
reduction.  On  a  conventional  transport 
category  airplane,  where  thrust  is  used 
primarily  to  control  airspeed,  thrust 
reductions  to  idle  can  and  do  occur.  On 
the  MD-17,  thrvist  is  used  to  control 
flight  path  rather  than  airspeed.  The 
DLC  feature  removes  the  need  for  large 
thrust  reductions,  and  loss  of  stall 
margin  due  to  transient  thrust 
reductions  can  be  recovered  quickly 
Additionally,  because  Vref  is  based  on 
the  one-engine-inoperative  power-on 
stall  speed,  additional  margin  is  present 
in  the  normal  all-engines-operating 
condition.  For  the  MD-17,  the  Vref 
would  result  in  a  speed  approximately 
1.27  times  the  power-on  stall  speed  with 
all-engines-operating  at  the  thrust 
required  to  maintain  the  reference 
approach  flight  path  angle.  At  maximum 
thrust,  the  Vref  would  be  1.30  times 
greater  than  the  resulting  poweron  stall 
speed. 

Another  type  of  thrust  variation 
would  be  a  steady-state  thrust  reduction 
that  may,  for  example,  be  caused  by  a 
steady  or  increasing  tail  wind,  or  a 
decreasing  headwind  In  this  type  of 
situation,  attempting  to  maintain  a 
steady  approach  path  with  respect  to  the 
ground  would  result  in  a  steeper 
descent  path  angle,  which  would  most 
likely  be  attained  hv  a  lower  thrust 
setting  rather  than  through  use  of  the 
DLC.  For  an  approach  at  the  limiting 
tailwind  condition,  the  steeper 
approach  flight  path  angle  relative  to  the 
air  mass  reduces  the  MD-1 7  airspeed 
margin  to  stall  by  less  than  one  knot  for 
normal  and  steep  approaches. 

Based  on  the  information  presented 
above,  an  additional  airspeed  margin  to 
allow  for  thrust  variation  is  not 
considered  necessary  The  thrust  or 
power  on  the  operating  engines  used  in 
the  stall  speed  determination  for  Vref 


should  be  the  power  or  thrust  used  to 
maintain  the  steady-state  reference 
flight  path  angle  at  Vref-  For  the  MD- 
17.  the  reference  flight  path  angle  is 
defined  as  -  3  degrees  for  a  normal 
approach,  and  the  shallower  of  -  5 
degrees  or  the  flight  path  angle 
associated  with  a  descent  rate  of  1000 
feet  per  minute  for  a  steep  approach. 

Maneuvering  Capability 

During  a  banked  turn,  a  portion  of  the 
lift  generated  by  the  wings  provides  a 
force  to  help  turn  the  airplane.  To 
remain  at  the  same  altitude,  the  airplane 
must  produce  additional  lift.  Therefore, 
banking  the  airplane  (at  a  constant 
speed  and  altitude)  reduces  the  stall 
margin,  which  is  the  difference  between 
the  lift  required  for  the  maneuver  and 
the  maximum  lift  capability  of  the  wing. 
As  the  bank  angle  increases,  the  stall 
margin  is  reduced  proportionately. 
Ignoring  Mach  effects,  this  bank  angle 
effect  on  the  stall  margin  can  be 
determined  analytically  for 
conventional  airplanes,  and  the 
multiplving  factors  applied  to  the  stall 
speed  to  determine  tbe  minimum 
operating  speeds  are  intended  to  ensure 
that  an  adequate  .stall  margin  is 
maintained. 

For  the  MD-17.  however,  the  effect  of 
power-augmented-lift  on  stall  speeds 
differs  between  a  slowdown  maneuver 
(i.e  ,  a  wings  level  deceleration)  and  a 
banked  turning  maneuver  at  a  constant 
airspeed.  The  speed  reduction  during  a 
slowdown  maneuver  results  in  a  larger 
contribution  of  lift  from  thrust  than  is 
provided  in  a  constant  speed  maneuver. 
Therefore,  for  a  power-augmented-lift 
airplane  like  the  MD-17,  the  stall  Cl 
would  be  lower  in  a  constant  speed 
turning  maneuver  than  in  a  slowdown 
maneuver.  To  ensure  an  equivalent  level 
of  safety,  the  MD-17  minimum 
operating  speeds  should  provide  a 
maneuver  margin  equivalent  to 
conventional  transport  category 
airplanes. 

The  existing  part  25  regulations  do 
not  prescribe  specific  maneuvering 
margin  requirements.  However,  as  part 
of  the  proposed  1-g  stall  amendment  to 
part  25,  maneuvering  margin 
requirements  are  proposed  in  .Notice 
95-17  (61  FR  1260,  January  18,  1996). 
These  proposed  maneuvering  margin 
requirements  represent  the  minimum 
maneuvering  margin  to  stall  warning  (or 
other  characteristic  that  might  interfere 
with  normal  maneuvering)  expected  for 
the  current  fleet  of  transport  categor>' 
airplanes.  To  provide  equivalent 
maneuvering  capability  within  the 
operational  flight  envelope,  the  MD-17 
must  comply  with  maneuvering  margin 
requirements  equivalent  to  those 
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proposed  in  Notice  95-17.  except  that 
the  thru.st  used  for  the  maneuvering 
c:apability  at  Vri j  may  be  adjusted  as 
necessary  during  the  maneuver  to 
maintain  the  reference  approach  flight 
path  angle.  This  change  is  considered 
appropriate  for  the  backside  control 
technique  that  will  be  used  on  the  MD- 
1 7.  where  thrust,  rather  than  pitch,  is 
used  as  the  primary  parameter  to  control 
flight  path. 

.\ngle-of- Attack  Margin 

Another  characteristic  of  power- 
augmented-lift  airplanes  like  the  MD-17 
is  that  the  stall  angle-of-attack  during  a 
slowdown  maneu\-er  can  be  higher  than 
the  stall  angle-of-attack  achieved  at 
higher  speeds.  Again,  this  characteristic 
results  from  the  variation  of  the  effect  of 
power  on  lift  as  speed  varies.  At  higher 
airspeeds,  the  c:(mtribution  of  power- 
augmented-lift  can  be  less  than  at  lower 
airspeeds.  From  an  operational 
standpoint,  this  characteristic  can  be 
critical  during  the  approach  to  landing 
phase  of  flight,  where  a  sharp-edged 
vertical  gust  could  induce  a  large 
change  in  the  angle-of-attack  at 
approach  speed.  For  a  conventional 
transport  category  airplane,  where  the 
angle-of-attack  margin  is  generallv 
directly  related  to  airspeed,  vertical  gust 
margins  are  assured  bv  the  speed 
multiples  applied  to  stall  speeds  when 
determining  the  minimum  allowable 
operating  speeds.  For  power- 
augmented-lift  airplanes,  this  may  not 
be  true;  therefore,  the  vertical  gust 
margin  must  be  evaluated 
independently. 

For  conventional  transport  category 
airplanes,  it  has  been  determined  that 
approximately  20  knots  of  vertical  gust 
margin  is  provided  at  the  minimum 
landing  approach  speed.  (Reference: 
Report  No.  FAA-RD-76-100,   'Progress 
Toward  Development  of  Civil 
Airworthiness  Criteria  for  Powered-Lift 
Aircraft."  May  1976,  a  copy  of  which  is 
included  in  the  official  docket  for  these 
special  conditions.)  To  provide 
equivalent  safety-,  a  vertical  gust  margin 
of  20  knots  will  be  included  as  a 
constraint  on  Vref  for  the  MD-17  with 
all  engines  operating.  To  ensure  safetv 
in  the  event  of  an  engine  failure,  the 
vertical  gust  margin  in  the  one-engine- 
inoperative  condition  must  also  be 
considered.  Considering  the  short  time 
period  for  operation  in  this  failure 
condition,  the  FAA  has  concluded  that 
a  vertical  gust  margin  of  15  knots  will 
be  required. 

Special  Condition  1  for  MD-17  stall 
speeds  and  minimum  operating  speeds 
takes  into  account  power-augmented-lift 
effects  for  configurations  with  flaps 
extended.  Additionallv,  the  FAA  has 


determined  that  the  MD-17  stall  speeds 
will  be  based  on  1-g  stall  criteria 
consistent  with  those  proposed  in 
Notice  95-17. 

Systems 

2.  Head  Up  Display  (HUD)  Used  as 
Primary  Flight  Display  (PFD) 

The  MD-17  flight  deck  is  equipped 
with  two  monochrome  head  up  displays 
(HUD),  one  at  each  pilot  station.  They' 
are  centrally  located  in  front  of  each 
pilot,  above  the  glareshield  at  the  pilot's 
eye  level,  and  between  the  pilot  and  the 
forward  window.  The  MD-17  dual  HUD 
functions  as  the  Primary  Flight  Display 
(PFD)  for  all  regimes  of  normal  and 
abnormal  operation  and  performs  the 
functions  of  certain  priman-  flight 
instruments  required  for  transport 
category  airplanes  by  §  25.1303.  The 
information  is  electronically  projected 
on  a  transparent  surface  with 
monochrome  strokes  It  may  be  used  as 
the  only  visible  display,  without  aiiy 
alternative  flight  instrument  indications 
displayed  at  the  pilot  station. 

Until  recently,  HLTD  certification  did 
not  require  a  special  condition  because 
convenlifinal.  certified  primarv  flight 
instruments  were  also  provided  at  each 
pilot  station  and  were  alwavs  visible. 
The  MD-17  dual-HUD  installation  has 
the  novel  and  unique  feature  of  being 
used  when  it  is  the  onlv  visible  display 
of  primary  flight  information,  which  is 
not  fully  addressed  by  the  current 
regulatirms  Therefore,  special 
conditions  are  adopted  f(jr  the  MD-17 
dual  HUD  installation  in  the  following 
areas. 

Arrangement  and  Visibility 

Section  25.1321(b)  states  that  the 
"flight  instruments  required  by 
§25.1303  must  be  grouped  on  the 
instrument  panel  "  Section  25.1303 

does  not  adequately  address  the  MD-17 
HLTD's  novel  and  unique  location  for  a 
primar\-  flight  display,  which  is  above 
the  instrument  panel  and  in  the  field  of 
view  of  the  forward  window. 

As  described  above,  the  HUD  is  not  in 
the  same  visual  field  as  the  instrument 
displays  on  the  instrument  panel  The 
electronically  displayed  information  is 
projected  on  a  transparent  surface  and 
focused  at  a  distance  (i.e.,  optical 
infinity).  Unlike  instrument  scanning 
between  displays  on  the  instrument 
panel,  when  scanning  between  the  HUD 
and  the  instrument  panel  the  pilot's 
eyes  must  substantially  change  viewing 
angle  (about  15  degrees),  light 
adaptation,  and  focus  (from  infinity  to  2 
feet),  Furthermore,  information 
displayed  on  the  instrument  panel 
cannot  as  easily  be  viewed  in  the  pilot's 


peripheral  vision  while  simultaneously 
viewing  the  HLID,  when  compared  to 
viewing  the  suite  of  conventional  flight 
instruments. 

Therefore,  in  addition  to  compliance 
with  §  25, 1321(b).  the  special  condition 
requires  that  the  HUD  provide  all 
information  necessary  for  rapid  pilot 
evaluation  of  the  airplane's  flight  state 
and  position,  during  all  phases  of  flight, 
for  manual  control  of  the  airplane,  and 
for  pilot  monitoring  of  the  performance 
of  the  automatic  flight  control  system. 
The  HUD  must  provide  equivalent 
situational  awareness  of  critical 
information  that  is  normally  displayed 
near  but  not  on  the  conventional  PFD. 

Pilot  Compartment  View  and  HUD 
Optical  Characteristics 

Section  25, 1321(a)  requires  that 
"le]ach  flight,  navigation,  and 
powerplant  instrument  for  use  by  any 
pilot  must  be  plainly  visible  to  him  from 
his  statjon  with  the  minimum 
practicable  deviation  from  his  normal 
position  and  line  of  vision  when  he  is 
looking  forward  along  the  flight  path." 
When  the  pilot  is  viewing  conventional 
flight  instruments,  the  variations  of  pilot 
seating  positions  are  not  significant  in 
the  pilot's  ability  to  view  the  flight 
instruments.  However,  the  optical 
characteristics  of  HUD's  require  that  the 
pilot's  eyes  be  located  within  a  very 
small  volume  to  view  all  of  the  required 
information,  which  is  not  adequately 
addressed  by  §  25.1321(a),  There  is 
much  less  tolerance  for  changes  in  eye 
position  and  viewing  angles  when 
viewing  the  HLID.  Hence,  the  special 
condition  ensures  that  primary  flight 
information  remains  visible  to  the  pilot 
without  inadvertent  lapses,  in  addition 
to  compliance  with  §  25.1321(a),  the 
special  condition  ensures  that  the  HUD 
information  is  fully  visible  from  the 
cockpit  design  eye  position,  at  which 
the  required  angular  dimensions  of  the 
external  field  of  view,  visibility  of  other 
cockpit  instruments,  and  access  to 
cockpit  controls  are  simultaneously 
realized.  Furthermore,  the  special 
condition  ensures  that  pilot  viewing  of 
the  HUD  does  not  unduly  restrict  pilot 
head  movement,  cause  unacceptable 
fatigue  or  discomfort,  or  interfere  with 
other  required  pilot  duties. 

Also,  unlike  conventional  flight 
displays,  the  HUD  displays  certain  flight 
information  symbols  conformally  (i.e., 
graphically  with  angular  position  and 
movement  corresponding  to  the  external 
view  and  in  the  same  angular  scale) 
Mispositioning  of  conformal  symbolic 
information  can  be  more  hazardous  than 
mispositioning  the  same  information  on 
conventional  displays.  There  is  no 
specific  rule  that  addresses  the  use  of 
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conformdl  svnibolic  information  as 
primary  flight  inffirmation.  Therefore, 
the  special  condition  does  not  permit 
the  display  of  electronic  or  optical 
misalignment  of  conformal  symbology 
that  would  be  hazardously  misleading. 

Compatibility  With  Other  Cockpit 

Displays 

The  existing  regulations  did  not 
anticipate  and  do  not  address  the 
display  limitations  of  a  monochrome 
HUD.  the  HUD  electronically  displays 
information  with  monochrome  strokes, 
while  on  conventional  displays  color  is 
used  to  highlight  and  distinguish 
different  types  of  information.  On  color 
displays,  the  warning  and  caution 
indications  follow  the  same  color 
scheme,  red  and  amber,  respectively,  as 
described  in  §  25  1.122  for  warning, 
caution,  and  advisory  lights.  This  use  of 
red  and  amber  is  consistent  across  the 
cockpit  and  serves  to  give  unmistakable 
meaning  to  the  indications.  A 
monochrome  HUD  must  have  an 
equivalent  means  to  unmistakably 
highlight  and  distinguish  the  same 
information. 

The  monochrome  HUD  must  also 
have  certain  display  design  features  to 
make  other  essential  flight  information 
conspicuous,  distinct,  and  meaningful 
to  compensate  for  the  lack  of  multiple 
colors.  For  example,  the  c;onventional 
primary  attitude  indication 
distinguishes  angles  on  the  pitch  scale 
above  the  horizon  (sky)  and  angles 
below  the  horizon  (earth)  with  different 
colors,  such  as  blue  and  brown, 
respectively.  To  perform  its  intended 
function  as  the  primary  attitude 
indicator,  and  to  ensure  satisfactory 
pilot  recognition  of  unusual  attitudes, 
the  HUD  must  provide  clear  visual 
distinction  between  positive  and 
negative  pitch  angles  by  means  other 
than  color. 

In  summary,  the  display  format  of  the 
HUD  can  differ  from  the  format  of  other 
cockpit  displays  of  the  same 
information  due  to  differences  in  their 
capabilities  and  limitations.  These 
differences  must  be  regulated  to  ensure 
that  one  format  is  not  so  unlike  the 
other  that  the  pilot  can  misinterpret  the 
information  hazardously,  or  that 
excessive  time  and  attention  is  required 
for  the  pilot  to  interpret  the  information. 
During  critical  high  workload  or 
emergency  conditions,  the  pilot  may 
need  to  quickly  make  a  transition  from 
the  HUD  to  other  flight  instruments  to 
continue  safe  flight.  The  e.xisting  rules 
do  not  adequately  address  the 
compatibility  of  different  display 
formats.  This  special  condition  is 
required  to  avoid  potentially  hazardous 


workload  and  pilot  confusion  due  to 
display  incompatibility. 

To  address  tne  above  identified 
inadequacies  in  ciu-rent  regulations  as 
related  to  the  acceptability  of  the  HUD 
as  the  primary  source  of  flight 
information,  Special  Condition  2  is 
adopted  as  an  appropriate  set  of 
requirements. 

Additional  Recommendations  or 
Supporting  Data 

In  addition  to  the  special  condition 
for  the  HUD  system,  there  are  other 
regulations  and  advisory  material  that, 
although  adequate,  warrant  special 
attention  due  to  the  unique  features  of 
the  MD-17  HUD  installation.  The 
following  discussion  of  applicable 
regulations  is  provided  for  information 
in  the  context  of  this  special  condition. 

Regulations 

•  Section  25.771(e):  "Vibration  and  noise 
characteristics  of  cockpit  equipment  may  not 
interfere  with  safe  operation  of  the  airplane," 
Attention  should  be  paid  to  the  visual  effects 
resulting  from  vibration  of  the  cockpit  and 
the  optical  components  of  the  HUD, 
including  vibration  associated  with  engine 
imbalance  resulting  from  fan  blade  failure. 

•  Section  25,773(a)(l):  "Each  pilot 
compartment  must  arranged  to  give  the  pilots 
a  sufficiently  extensive,  clear,  and 
undistorted  view,  to  enable  them  to  safely 
perform  any  maneuvers  within  the  operating 
limitations  of  the  airplane,  including  taxiing, 
takeoff,  approach,  and  landing."  Special 
attention  should  be  paid  to  this  requirement 
because  of  the  unique  location  of  the  HUD 
combiner,  between  the  pilot's  eyes  and  the 
forward  windshield,  compared  to 
conventional  displays.  The  potential  of  each 
combiner  structure  to  obstruct  the  outside 
view  of  both  pilots  (on-side  and  off-side) 
should  be  considered. 

•  Section  25.773(a)(2):  "Each  pilot 
compartment  must  be  free  of  glare  and 
reflection  that  could  interfere  with  the 
normal  duties  of  the  minimum  flight  crew 
(established  under  §25.1523).  This  must  be 
shown  in  day  and  night  flight  tests  under 
non-precipitation  conditions."  Special 
attention  should  be  paid  to  this  requirement 
because  the  unique  HUD  optical  system  and 
the  location  of  the  combiner,  between  the 
pilot's  eyes  and  the  forward  windshield,  can 
be  especially  susceptible  to  and  be  the  cause 
of  a  variety  of  glare  and  reflections  in  the 
cockpit. 

•  Section  25.785(k):  "Each  projecting 
object  that  would  injiire  persons  seated  or 
moving  about  the  airplane  in  normal  flight 
must  be  padded."  Typical  installations  of 
HUD's  include  components  that  project  into 
the  space  near  the  pilot's  head.  .Attention 
should  be  paid  to  head  contact  with  these 
components  during  all  expected  operations 
and  pilot  activities,  especially  during 
turbidence. 

•  Section  25.1301(a):  "Each  item  of 
installed  equipment  must  be  of  a  kii.d  and 
design  appropriate  to  its  intended  function." 

Previously,  HUD's  for  transport  category 
airplanes  have  been  certified  with  a  fully 


certificated  set  of  primary  flight  instruments/ 
displays  visible  on  a  full-time  basis; 
therefore,  the  HUD  was  not  required  to  meet 
all  nf  the  requirements  for  primary  flight 
instruments.  However,  the  MD-17  HUD's  are 
a  primary  source  of  flight  information  and 
must  compiv  with  those  requirements. 
because  alternate  instrument  flight  displays 
that  compiv  are  not  in  full-time  use. 
Therefore,  consideration  should  be  given  to 
the  functionality  of  the  MD-17  HUD  under 
all  foreseeable  operating  conditions.  For 
example,  looking  directly  at  the  sun  through 
the  HUD  f:ombiner  can  be  painful  or  harmful 
to  the  pilot  s  eves:  therefore,  an  alternate 
display  of  primary  flight  information,  which 
complies  with  the  ap[)licable  regulatory 
requirements,  must  he  available  on  demand. 
The  MD-17  is  capable  of  displaying  primary 
flight  information  on  any  of  its  four  multi- 
function displays  (MFD's).  To  comply  with 
§25.1321.  the  two  MFD's  centered  in  front  of 
each  pilot  must  be  available  to  display 
instrument  flight  information  on  demand, 
and  the  other  two  center  displays  must  be 
able  to  simultaneously  display  other  essential 
information,  such  as  navigation  and  engine 
indications.  Selectable  display  functionality 
needs  special  attention  in  determining 
compliance  with  §25.1301  for  the  MD-17 
suite  of  displays,  including  HUD's  and 
MFD's, 

The  installation  of  the  HUD  system  must 
not  interfere  with  or  restrict  the  use  of  other 
installed  equipment  such  as  emergency 
oxygen  masks,  headsets,  or  microphones. 
HUD  installatit)ns  typically  result  in  the 
placement  of  protruding  equipment  (e.g., 
projector,  combiner)  in  the  vicinity  of  the 
pilot's  head  and  thereby  provide  the 
potential  for  compromising  the  intended 
function  of  the  equipment  identified  above. 

The  HUD  is  capable  of  presenting  a  large 
amount  of  static  and  dynamic  symbology, 
numbers,  and  text  that  can  appear  cluttered, 
difficult  to  interpret,  and  difficult  to  see 
through.  Special  attention  should  be  given  to 
the  potential  effects  of  display  clutter,  such 
as  interference  between  moving  symbols, 
other  symbols,  and  alphanumeric 
information  on  display  functionality, 
flightcrew  task  performance,  and  workload 
(§25.1523;  Appendix  D). 

"Declutter"  modes  can  selectively  remove 
certain  data  from  the  display,  so  special 
attention  should  be  given  to  ensuring  that 
essential  data  cannot  be  removed,  when 
needed  to  continue  safe  flight  and  landing. 

•  Section  25.1381a(2)(ii);  'Instrument 
lights  must  be  installed  so  that  no 
objectionable  reflections  are  visible  to  the 
pilot."  Attention  should  be  paid  both  to 
reflections  from  other  sources  on  the  HUT) 
and  those  from  the  HUD  on  to  windows  and 
other  displays. 

Advisory  Material 

Advisory  Circular  (AC)  25-11, 
"Transport  Category  Airplane  Electronic 
Display  Systems,"  provides  guidance 
and  policy  information  regarding  means 
to  demonstrate  the  acceptability  of 
electronic  displays,  including  HUD's. 
All  portions  of  AC  25-11  are  applicable 
to  demonstrate  compliance  for  the 
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special  conditions,  except  for  the  color 
unique  criteria  of  paragraph  5.  However, 
note  that  the  fundamental  principles 
specified  in  subparagraph  5b,  Color 
Perception  vs.  Workload,  do  apply  and 
should  be  followed  with  non-color 
means  such  as  size,  shape,  and  location. 
,\lth()ugh  the  HUD  does  not  have  color, 
( riteria  for  evaluation  of  clutter, 
workload,  and  display  perception, 
considering  distinctive  symbology 
features  such  as  size,  shape,  and 
location,  are  applicable.  Also  note  that, 
for  HUD's,  excessive  clutter  affects  not 
only  the  workload  and  readabilitv  of  the 
prcEentaticn,  but  also  the  pilot's  ability 
to  sec  the  outside  view  and  visually 
detect  operational  hazards.  Also,  in 
spite  of  its  title,  the  luminance  criteria 
of  subparagraph  6b.  Chromaticity  and 
Luminance,  applies  to  evaluation  of  the 
HUD  display  luminance.  Unique  HUD 
requirements  for  HUD  brightness 
capability  and  control  are  specified  h\ 
Special  Condition  2(b)(2). 

3  Prntf^ction  From  Unwanted  Effects  of 
Hiiih  Intensity  Radiated  Fields  fHIRF) ' 

Thf>  MD-17  uses  electrical  and 
electronic  systems  that  perform  critical 
and  essential  functions.  These  svstems 
include  electronic  displays,  electronic 
engine  controls,  fly-by-wire  flight 
controls,  and  others,  there  is  no  specific 
regulation  that  addresses  protection 
requirements  for  these  systems  from 
HIRF.  Increased  power  levels  from 
ground  based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

Changes  in  technologv  have  given  rise 
to  advanced  electrical  and  electronic 
airplane  systems,  use  of  composite 
materials  in  airplane  structures,  and 
higher  energy  levels  from  radio, 
television,  and  radar  transmitters.  The 
combined  effect  of  these  developments 
has  been  an  increased  susceptibilitv  of 
electrical  and  electronic  systems  to 
electromagnetic  fields. 

Many  advanced  digital  svstems  are 
prone  to  upsets  and/or  damage  at  energy 
levels  lower  than  analog  svstems.  Digital 
systems  also  allow  the  location  of  more 
comple.x  functions  in  fewer 
components.  These  functions  were 
previously  performed  manuallv, 
electromechanically.  or  hvdraulicallv. 
The  implementation  of  such  advanced 
systems  has  found  rapid  acceptance 
since  they  lower  cost,  crew  workload, 
and  maintenancf  requirements,  while 
airplane  perfnrmanc.f  and  fuel  efficiency 
are  enhanced 

Propelled  by  the  need  to  attain  higher 
efficiency,  industry  has  also  proceeded 
to  adopt  composite  materials  for  use  in 


airplane  structures,  thus  reducing  or 
replacing  the  use  of  aluminum.  Due  to 
their  low  conductivity  properties, 
composite  materials  afford  poor 
shielding  effectiveness,  further  exposing 
electrical  and  electronic  systems  to  the 
electromagnetic  environment. 

At  this  time,  the  FAA  and  other 
airworthiness  authorities  are  unable  to 
precisely  define  or  control  the  HIRF 
energy  level  to  which  the  airplane  will 
be  exposed  in  service.  Therefore,  to 
ensure  that  a  level  of  safety  is  achieved 
equivalent  to  that  intended  by  the 
current  regulations.  Special  Condition  3 
requires  that  new  electrical  and 
electronic  systems  that  perform  critical 
functions  be  designed  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  both  the 
direct  and  indirect  effects  of  HIRF. 

Airframe 

4.  Interaction  of  Systems  and  Structures 

The  MD-17  airplane  utilizes  a  full- 
time  electronic  flight  control  svstem 
(EFCS).  Pilot  control  commands  are  sent 
to  flight  control  computers  which 
condition  the  input  signals,  combine 
them  with  other  sensor  data  indicating 
airplane  configuration  and  flight 
condition,  and  apply  ser\'o  position 
commands  to  the  actuation  systems  of 
the  control  surfaces.  In  this  way,  the 
EFCS  affects  control  surface  actuation 
and  therefore  the  airplane  flight  loads. 
Failures  that  occur  in  the  EFCS  may 
further  affect  flight  loads,  both  at  the 
time  of  the  event  and  thereafter. 

The  current  part  25  airworthiness 
standards  were  intended  to  account  for 
control  laws  for  which  control  surface 
deflection  is  proportional  to  control 
device  deflection.  They  do  not  address 
any  nonlinearities  or  other  effects  on 
control  surface  actuation  that  mav  be 
caused  by  the  EFCS.  whether  fully 
operative  or  in  a  failure  mode.  Since  the 
EFCS  may  affect  flight  loads,  and 
therefore  the  structural  capabilitv  of  the 
airplane,  specific  regulations  are  needed 
to  address  these  effects.  Thus,  Special 
Condition  4  is  adopted. 

If  a  failure  occurs  within  the  EFCS. 
the  airplane  may  still  be  capable  of 
operating  within  a  reduced  structural 
envelope.  That  is,  the  airplane  may  be 
able  to  meet  the  strength  and  flutter 
requirements  of  part  25,  but  at  reduced 
factors  of  safety  or  airspeed,  as 
applicable.  This  reduced  structural 
envelope  is  considered  acceptable 
provided  that  it  is  based  on  failure 
probabilities  within  the  EFCS.  Special 
Condition  4  provides  specific  structural 
load  and  aeroelastic  stabilitv 
requirements  with  reduc:«;d  factors  of 
safety  and/or  airspeeds  based  on  the 


probability  of  failure.  These 
requirements  ensure  that  the  airplane 
structural  design  safety  margins  will  be 
dependent  on  system  reliability.  The 
requirements  of  Special  Condition  4 
also  ensure  that  any  influence  of  the 
EFCS  on  airplane  flight  loads  will  be 
accounted  for  when  the  system  is  fully 
operative. 

5.  Design  Maneuvering  Requirements  for 
Fly-by-Wire 

Use  of  the  EFCS  also  affects  the 
maneuvering  capability  of  the  MD-17. 
which  is  not  adequately  addressed  by 
the  current  part  25  design  maneuver 
requirements.  Special  Condition  5 
differs  from  current  requirements  in  that 
it  requires  that  certain  maneuvers  be 
performed  by  actuation  of  the  cockpit 
control  device  as  opposed  to  the 
corresponding  control  surface.  In 
addition,  the  special  condition  requires 
consideration  of  loads  induced  by  the 
EFCS  itself.  These  requirements  ensure 
that  any  influence  of  the  EFCS  on 
airplane  flight  loads  will  be  accounted 
for. 

6.  Limit  Engine  Torque  Loads  for 
Sudden  Engine  Stoppage 

McDonnell  Douglas  proposes  to  treat 
the  rare  sudden  engine  stoppage 
condition  resulting  from  structural 
failure  as  an  ultimate  load  condition. 
Section  25.361(b)(1)  specifically  defines 
the  seizure  torque  load,  resulting  from 
structural  failure,  as  a  limit  load 
condition. 

The  limit  engine  torque  load  imposed 
by  sudden  engine  stoppage  due  to 
malfunction  or  structural  failure  (such 
as  compressor  jamming)  has  been  a 
specific  requirement  for  transport 
category  airplanes  since  1957.  The  size, 
configuration,  and  failure  modes  of  jet 
engines  has  changed  considerably  from 
those  envisioned  by  §  25.361(b)  when 
the  engine  seizure  requirement  was  first 
adopted.  Engines  are  much  larger  and 
are  now  designed  with  large  bypass  fans 
capable  of  producing  much  larger  torque 
loads  if  they  become  jammed.  It  is 
evident  from  service  history  that  the 
frequency  of  occurrence  of  the  most 
severe  sudden  engine  stoppage  events, 
resulting  from  structural  failures,  is  rare. 

Relative  to  the  engine  configurations 
that  existed  when  the  rule  was 
developed  in  1957,  the  present 
generation  of  engines  are  sufficiently 
different  and  novel  to  justify  issuance  of 
a  special  condition  to  establish 
appropriate  design  standards.  The  latest 
generation  of  jet  engines  are  capable  of 
producing  engine  seizure  fprque  loads 
that  are  significantly  higher  than 
previous  generations  of  engines. 
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The  FAA  is  developing  a  new 
regulation  and  a  new  AC  that  will 
provide  more  comprehensive  criteria  for 
treating  engine  torque  loads  resulting 
from  sudden  engine  stoppage.  In  the 
meantime,  a  special  condition  is  needed 
to  establish  appropriate  criteria  for  the 
MD-17  tvpe  design. 

In  order  to  maintain  the  level  of  safety 
envisioned  by  §  25.361(b),  more 
cfimprehensive  criteria  are  needed  for 
the  new  generation  of  high-bypass 
(engines.  .Special  condition  H  would 
distinguish  between  the  more  common 
seizure  events  and  those  rare  seizure 
events  resulting  from  structural  failures. 
For  these  more  rare  but  severe  seizure 
events,  the  criteria  would  allow 
deformation  in  the  engine  supporting 
structure  (ultimate  load  design)  in  order 
to  absorb  the  higher  energy  associated 
with  the  high-bypass  engines,  while  at 
the  same  time  protecting  the  adjacent 
primarv  structure  in  the  wing  and 
fuselage  bv  pruviding  An  aiiditumal 
safety  factor. 

To  provide  appropriate  structural 
design  criteria  for  the  engine  torque  on 
the  MD-17,  Special  Condition  6  is 
adopted 

Flight  Characteristics 

7.  Flight  Chamctfiristics  Compliance  via 
Handling  Qualities  Rating  Method 

The  EFCS  will  provide  an  electronic 
interface  between  the  pilot's  flight 
controls  and  the  flight  control  surfaces 
(for  both  normal  and  failure  states), 
generating  the  actual  surface  commands 
that  provide  for  stability  augmentation 
and  control  about  all  three  airplane 
axes.  Because  EFCS  technology  has 
outpaced  existing  regulations  (written 
essentially  for  unaugmented  airplanes, 
with  provision  for  limited  ON/OFF 
augmentation),  a  suitable  special 
condition  is  needed  to  aid  in  the 
certification  of  flight  characteristics. 

In  addition,  service  history  and 
certification  experience  have  shown  that 
EFCS-type  airplanes  and  others  may  be 
susceptible  to  airplane-pilot  coupling 
(A-PC)  tendencies.  Pilot  induced 
oscillations  can  be  considered  a  subset 
of  A-PC  problems.  An  example  of  these 
problems  are  control  systems  that  are 
rate  or  position  limited  during  some 
pilot  commands  in  which  the  pilot  has 
no  feedback  through  the  controller. 

The  special  condition  provides  a 
means  by  which  flight  characteristics 
( "satisfactory,"  "safe  flight  and 
landing.  "  etc  )  can  be  evaluated  and 
compliance  found  The  Handling 
Qualities  Rating  System  (HQRS)  was 
developed  for  airplanes  with  control 
systems  having  similar  functions  and  is 


employed  to  aid  in  the  evaluation  of  the 
following: 

•  For  all  EFCS/airplane  failure  states 
not  shown  to  be  extremely  improbable. 
and  where  the  envelope  (task)  and 
atmospheric  disturbance  probabilities 
are  each  1 . 

•  For  all  combinations  of  failures, 
atmospheric  disturbance  level,  and 
flight  envelope  that  yield  flight 
conditions  expected  to  occur  more 
frequently  than  extremely  improbable. 

•  For  any  other  flight  condition  or 
characteristic  where  part  25  proves  to  be 
inadequate  for  proper  assessment  of 
unique  MD-17  flight  characteristics. 

The  HQRS  provides  a  systematic 
approach  to  handling  qualities 
assessment.  It  is  not  intended  to  dictate 
program  size  or  need  for  a  fixed  number 
of  pilots  to  achieve  multiple  opinions. 
The  airplane  design  itself  and  success  in 
defining  critical  failure  combinations 
from  the  many  reviewed  in  systems 
safety  assessments  would  dictate  the 
scope  of  any  HQRS  application. 

Handling  qualities  terms,  principles, 
and  relationships  familiar  to  the 
aviation  community  have  been  used  to 
formulate  the  HQRS.  For  example, 
similarity  has  been  established  between 
the  well-known  Cooper-Harper  rating 
scale  and  the  FAA  three-part  rating 
system.  This  approach  is  derived,  in 
part,  from  work  on  flying  qualities  of 
highly  augmented/ relaxed  static 
stability  airplanes,  namely  regulatory 
and  flight  test  guide  requirements. 

In  addition,  experience  has  shown 
that  compliance  with  only  the 
qualitative,  open-loop  (pilot-out-of-the- 
loop)  requirements  does  not  guarantee 
that  the  required  levels  of  flying 
qualities  are  achieved.  There  must  be  an 
evaluation  by  certification  pilots 
conducting  high  gain  (wide  band  width) 
closed-loop  (pilot-in-the-loop)  tasks,  to 
ensure  that  the  airplane  demonstrates 
the  flving  qualities  required  by 
§§  25.143(a)  and  (b)  and  to  minimize  the 
hazards  associated  with  encountering 
adverse  A-PC  tendencies  in  service. 

For  the  most  part,  these  tasks  must  be 
performed  in  actual  flight.  For 
conditions  tRat  are  considered  too 
dangerous  to  attempt  in  actual  flight 
(i.e.,  certain  flight  conditions  outside  of 
the  operational  flight  envelope,  flight  in 
severe  atmospheric  disturbances,  flight 
with  certain  failure  states,  etc.).  the 
closed  loop  evaluation  tasks  may  be 
performed  on  a  validated  high  fidelity 
simulator. 

Special  Condition  7  is  adopted  for  the 
MD-17  to  aid  in  the  certification  of 
flight  characteristics.  An  acceptable 
means  of  compliance  with  this  special 
condition  is  provided  in  AC  25-7A, 


Flight  Test  Guide  for  the  Certification 
of  Transport  Category  Airplanes." 

8.  Static  Longitudinal  Stability 

Like  other  airplanes  with  similar 
highly  augmented  electronic  flight 
control  systems,  the  MD-17  does  not 
literally  comply  with  the  requirements 
prescribed  by  §  25.173  for  static 
longitudinal  stability.  In  one  control 
mode  of  the  electronic  flight  control 
system,  no  control  force  is  needed  to 
maintain  a  speed  change  from  the 
trimmed  condition.  Although  this 
operating  system  mode  provides  quick, 
accurate  pitch  response  with  minimal 
pilot  effort,  it  does  not  comply  with  the 
literal  requirements  for  static 
longitudinal  stability. 

Static  longitudinal  stability  has  been 
required  in  accordance  with  part  25  for 
the  following  reasons: 

•  Provides  additional  speed  change 
cues  to  the  pilot  through  control  force 
changes. 

•  Ensures  that  short  periods  of 
unattended  operation  do  not  result  in 
any  significant  changes  in  attitude, 
airspeed,  or  load  factor. 

•  Provides  predictable  pitch 
response. 

•  Provides  acceptable  level  of  pilot 
attention  (workload)  to  attain  and 
maintain  trim  speed  and  altitude. 

•  Provides  gust  stability. 

In  order  to  achieve  an  equivalent  level 
of  safety  with  part  25.  the  MD-17 
should  meet  the  intent  of  the.se 
principles,  even  though  it  may  not 
comply  with  the  literal  terms  of 
§  25.173.  Special  Condition  8  ensures 
that  the  MD-17  has  suitable  static 
longitudinal  stability  in  any  condition 
normally  encountered  in  service.  The 
HQRS  prescribed  by  Special  Condition 
7  may  be  used  to  make  this  assessment. 

9.  Static  Lateral-Directional  Stability 

Because  of  the  MD-1 7  roll  axis  design 
feature  in  which  the  commanded  roll 
rate  is  proportional  to  roll  stick  position, 
aileron  control  movements  and  forces 
do  not  comply  with  §  25.1 77  as  they  are 
not  proportional  to  angle  of  sideslip. 
This  feature  is  active  during  all  flight 
phases  and  conditions.  e.xcept  when  the 
flap/slat  handle  is  at  or  greater  than  the 
1/2  detent  setting,  or  during  a  rudder 
pedal  input. 

Dihedral  effect  (as  indicated  by 
aileron  forces  proportional  to  the  angle 
of  sideslip)  has  been  required  in 
accordance  with  §25.177  for  the 
following  reasons: 

•  In  the  event  that  primarv-  lateral 
control  is  lost,  roll  can  be  produced  by 
use  of  the  rudder. 

•  In  an  airplane  with  positive 
dihedral  effect,  the  bank  angle  and  the 
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lateral  control  forces  required  to  hold 
heading  provide  positive  indication  of 
an  inadvertent  sideslip. 

•  It  can  have  a  heneficial  effect  on 
spiral  stability. 

•  In  the  event  of  an  engine  failure,  the 
roll  due  to  the  asymmetric  vawing 
moment  contributes  to  the  ease  of 
identif\-ing  the  failed  engine. 

In  order  to  achieve  an  equivalent  level 
of  safety  with  part  25,  the  MD-17 
should  meet  the  intent  of  these 
principles  even  though  it  may  not 
comply  with  the  literal  terms  of 
§25.177. 

In  lieu  of  showing  compliance  with 
§25.177.  Special  Condition  9  is  adopted 
to  ensure  that  the  MD-l  7  has  suitable 
static  lateral-directional  stability  in  anv 
condition  normally  encountered  in 
service.  The  HQRS  prescribed  by 
Special  Condition  7  may  be  used  to 
make  this  assessment 

10.  Control  Surface  Awareness 

In  airplanes  with  electronic  flight 
control  systems,  there  mav  not  alwavs 
be  a  direct  correlation  between  pilot 
control  position  and  the  associated 
airplane  control  surface  position.  Under 
certain  circumstances,  a  commanded 
maneuver  that  may  not  involve  a  large 
control  input  may  nevertheless  require 
a  large  control  surface  movement, 
possibly  encroaching  on  a  control 
surface  or  actuation  system  limit 
without  the  flightcrew's  knowledge. 
This  situation  can  arise  m  both 
manually  piloted  and  autopilot  flight, 
and  may  be  further  exacerbated  on 
airplanes  where  the  pilot  controls  are 
not  back-driven  during  autopilot  system 
operation.  Unless  the  flightcrew  is  made 
aware  of  excessive  deflection  or 
impending  control  surface  limiting, 
piloted  or  auto-flight  system  control  of 
the  airplane  might  be  inadvertently 
continued  in  such  a  manner  as  to  cause 
airplane  loss  of  control  or  other  unsafe 
stability  or  performance  characteristics. 

As  a  result  of  these  concerns.  Special 
Condition  10  is  adopted  to  require  that 
suitable  flight  control  position 
annunciation  be  provided  to  the 
flightcrew  when  a  flight  condition  exists 
in  which  near  full  surface  authority  (not 
crew-commanded)  is  being  utilized 
Suitability  of  such  a  displav  or  alerting 
must  take  into  account  that  some  pilot- 
demanded  maneuvers  are  necessarilv 
associated  with  intended  full 
performance,  which  may  saturate  the 
surface.  Therefore,  simple  alerting 
systems,  which  would  function  in  both 
intended  or  unexpected  control-limiting 
situations,  must  be  properly  balanced 
between  needed  crew  awareness  and 
nuisance  factors.  A  monitoring  system 
that  compares  airplane  motion,  surface 


deflection,  and  pilot  demand  could  be 

useful  for  eliminating  nuisance  alerting. 

Approach  and  Landing  Limitations 

1 1   Steep  Approach  Air  Distance 

The  MD-l  7  has  a  number  of  design 
features  to  support  steep  approach  flight 
path  capability  with  precision  landing. 
McDonnell  Douglas  proposes  to  certify 
MD-l  7  landing  performance  for  both 
conventional  3 -degree  approach 
glideslope  operation  and  steep  approach 
operation. 

Novel  and  unique  features  on  the 
MD-17  provide  for  increased 
touchdown  dispersion  accuracy  during 
steep  approach  operations  relative  to 
conventional  transport  category* 
airplanes.  McDonnell  Douglas  has 
proposed  an  alternative  method  for 
defining  the  airborne  portion  of  the 
landing  distance  in  lieu  of  the 
demonstrated  distance  from  a  50-foot 
height  to  touchdown,  A  special 
condition  is  adopted  to  redefine  the  air 
distance  portion  of  the  MD-17  landing 
distance  for  steep  approach  operations 
conducted  under  a  proposed  Special 
Federal  Aviation  Regulation  (SFAR), 
■Requirements  for  operational  approval 
of  special  approaches  to  short  field 
landings  for  the  McDonnell  Douglas 
Model  MD-17  power-augmented-lift 
airplane."  currently  being  developed  by 
the  FAA. 

Steep  approach  operations  are 
intended  to  minimize  the  air  run  to  help 
achieve  short  field  performance.  Steep 
approach  for  the  MD-17  is  defined  as  an 
approach  flight  path  angle  no  steeper 
than  -  5  degrees,  with  an  approach  rate 
of  descent  not  to  exceed  1,000  feet  per 
minute.  For  the  landing  reference 
speeds  used  by  the  NfD-17,  almost  all 
operations  are  limited  by  the  1,000  feet 
per  minute  constraint,  which  yields 
approach  flight  path  angles 
predominantly  in  the  range  from  4  to  4.8 
degrees. 

Several  design  features  on  the  MD-17 
are  intended  to  enable  the  airplane  to 
safely  fly  steep  approaches  First,  the 
landing  gear  is  designed  to  withstand 
touchdown  rates  of  descent  of  up  to  12.5 
feet  per  second  for  weights  up  to 
435,800  pounds  and  11  feet  per  second 
for  weights  up  to  502,100  pounds. 
Second,  the  high  lift  system  with 
externally  blown  flaps  allows  operation 
at  relatively  low  landing  reference 
speeds  which,  when  combined  with  the 
MD-17  lift/ drag  characteristics,  allows 
this  airplane  to  be  flown  using  a 
backside  control  technique  Third,  a 
spoiler  function  electronically  linking 
spoilers  and  throttle  movement  provides 
much  more  precise  flight  path  control. 
Fourth,  the  MD-l  7  is  equipped  with  a 


HUD,  which  displays  the  airspeed  and 
the  flight  path  vector,  and  a  pilot- 
selectable  flight  path  marker  to  indicate 
the  desired  flight  path.  The  HUD  assists 
the  pilot  in  precisely  controlling  the 
airplane  flight  path  to  an  aim  point  on 
the  runway.  With  no  pitch  flare  needed, 
the  aim  point  is  very  close  to  the  actual 
touchdown  point.  Considered  together, 
these  MD-l  7  featiires  allow  pilots  to  fly 
steep  approaches  and  accurate 
touchdowns  near  the  aim  point,  while 
maintaining  control  over  speed  and  the 
rate  of  descent  at  touchdown. 

The  backside  control  technique 
mentioned  above  uses  thrust  changes  to 
primarily  affect  flight  path  angle,  and 
pitch  changes  to  primarily  affect 
airspeed.  As  with  all  airplanes,  there  is 
some  control  coupling  such  that  any 
control  input  will  affect  both  flight  path 
angle  and  airspeed,  but  the  coupling  is 
minimized  for  the  low  speed  backside 
operation  used  by  the  MD-17  Reduced 
control  coupling  leads  to  greater 
precision  in  airspeed  and  flight  path 
control.  The  backside  control  technique 
allows  throttle  inputs  to  be  used  to 
control  vertical  speed  all  the  way  to 
touchdown  instead  of  the  "pitch  flare" 
maneuver  used  on  other  airplanes. 
The  throttle-spoiler  interconnect 
feature  of  the  MD-l  7  design  allows 
spoiler  motion  to  simulate  the  effect  of 
immediate  engine  response  to  throttle 
movement.  The  spoilers  are  nominally 
biased  in  the  up  direction  during 
steady-state  operation.  When  the 
throttles  are  moved,  the  spoilers  move 
in  the  direction  necessary  to  provide 
essentially  the  same  airplane  response 
as  an  immediate  thrust  change.  As  the 
engine  responds,  the  spoilers,  over  time, 
return  to  their  original  (biased) 
positions.  This  featxire  eliminates  the  lag 
often  associated  with  thrust  control. 
Over  175  steep  approach  landings 
were  performed  during  C-17  testing  to 
demonstrate  the  precision  landing 
characteristics.  All  of  these  runs  were 
made  using  an  operational  technique 
performed  by  pilots  with  only  three 
practice  runs  to  gain  familiarity  with  the 
technique.  These  approaches  were 
conducted  to  establish  that  no 
exceptional  piloting  skill  or  training  was 
required  to  achieve  the  tested 
performance  levels.  During  the 
demonstrations,  only  a  limited  portion 
of  the  flight  manual  allowable  wind  and 
temperature  conditions  were  accounted 
for.  The  purpose  of  the  testing  was  to 
demonstrate  that  the  precision  approach 
accuracy  could  yield  touchdowns  with 
a  ±2  standard  deviation  (o)  band  of  less 
than  500  feet  relative  to  the  meem 
touchdown  point,  while  also 
maintaining  an  acceptable  rate  of 
descent  at  touchdown. 
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There  are  two  distinct  types  of 
landing  operations  for  the  MD-17:  (1) 
conventional  landings  that  will  be 
conducted  in  accordance  with  existing 
part  25  and  121  regulations,  and 
applicable  special  conditions;  and  (2J 
special  approaches  to  short  field 
landings  that  will  be  conducted  in 
accordance  with  existing  part  25.  a 
propo.sed  SFAR  (to  be  published  at  a 
later  date),  and  applicable  special 
conditions.  The  proposed  SFAR  would 
address  additional  equipment,  training, 
and  operating  requirements  associated 
with  conducting  special  approaches  to 
short  field  landings.  McDonnell  Douglas 
intends  to  provide  steep  approach 
capabilitv  (allowing  operators  to  seek 
steep  approach  approval)  for  both  types 
of  landing  operations. 

For  conventional  landings,  the  steep 
approach  air  distance  would  be 
determined  by  using  the  existing 


applicable  type  certification  and 
operating  requirements.  This  special 
condition  for  steep  approach  air 
distance  would  only  apply  to  special 
approaches  to  short  field  landings 
conducted  in  accordance  with  the 
proposed  SFAR  and  Special  Condition 
12,  "Landing  Distances  for  Special 
Approaches  to  Short  Field  Landings."  It 
addresses  only  the  determination  of 
landing  distance  to  be  used  in 
conjunction  with  those  operations  and 
does  not  imply  approval  to  conduct 
steep  approach  operations. 

For  MD-17  steep  approach  operations 
conducted  under  the  proposed  SFAR, 
Special  Condition  11  is  adopted  in 
conjunction  with  Special  Condition  12. 
in  lieu  of  §  25.125(a). 

12.  Landing  Distances  for  Special 
Approaches  to  Short  Field  Landings 

As  noted  in  the  discussion  of  Special 
Condition  11.  McDonnell  Douglas 


proposes  two  distinct  types  of  landing 
operations  for  the  MD-17:  (1) 
conventional  landings  that  will  be 
conducted  in  accordance  with  existing 
part  25  and  121  regulations,  and  (2) 
special  approaches  to  short  field 
landings  that  will  be  conducted  in 
accordance  with  a  proposed  SFAR  and 
associated  special  conditions. 

The  operational  landing  distance 
margin  provided  by  part  121  takes  into 
account  steady-state  variables  that  are 
not  included  in  the  part  25  landing 
distances,  differences  in  operational 
procedures  and  techniques  from  those 
used  in  determining  the  part  25  landing 
distances,  non  steady-state  variables, 
and  differences  in  the  conditions 
forecast  at  dispatch  and  those  existing  at 
the  time  of  landing.  Examples  of  each  of 
these  categories  include: 


Steady-state  vanables 


Runway  slope 
Temperature  ., 


Runway    surlace    condition 

wet,  icy.  texture) 
Brake/tire  condition  


(dry. 


Speed  additives 

Crosswinds  


Non  steady-state  variables 


Wind  gusts/turbulence 
Flight  path  deviations  . 


Operations  vs.  flight  test 


Actual  vs  forecast  conditions 


Flare  technique  !  Runway    or    direction    (affecting 

slope) 
Time  to  activate  deceleration  de-    Airplane  weight 

vices. 
Flight  path  angle l  Approach  speed. 


Rate  of  descent  at  touchdown  Environmental 

temperature, 
titude). 


conditions     (eg., 
wind,  pressure  al- 


Approach/touchdown  speed 

Height  at  threshold  

Speed  control. 


Engine  failure. 


Note:  This  is  not  intended  to  be  an  exhaustive  list  of  variables  to  be  considered. 


In  order  to  allow  the  part  121 
operational  landing  distance  margins  to 
be  reduced  as  proposed  in  the  SF.AR  for 
special  approaches  to  short  field 
landings,  additional  type  certification 
requirements  are  needed.  In  addition  to 
what  is  currently  required  by  §  25.125, 
the  landing  distances  to  be  used  under 
the  proposed  SFAR  would  be  required 
to  include  the  effects  of  runway  slope 
and  ambient  temperature.  Landing 
distances  on  a  wet  runway  would  also 
have  to  be  determined  in  a  manner 
acceptable  to  the  FAA.  In  addition, 
during  the  flight  testing  to  determine  the 
landing  distances,  the  average 
touchdown  rate  of  descent  and  the 
approach  flight  path  angle  would  be 
limited  to  no  greater  than  4  feet  per 
second  and  no  steeper  than  -  3  degrees, 
respectively 

The  applicant  would  bo  required  to 
establish  operating  procedures  for  use  in 
service  that  are  consistent  with  those 
used  to  establish  the  performance  data 
and  can  be  executed  by  crews  of  average 
skill.  The  applicant  would  be  required 
to  include,  as  applicable,  procedures 


associated  with  speed  additives  for 
turbulence  and  gusts  for  approaches 
with  all  engines  operating  and  with  an 
engine  failure  on  final  approach,  and 
the  use  of  thrust  reversers  on  all 
operative  engines  during  the  landing 
rollout. 

The  operational  landing  distance 
margins  applicable  to  the  MD-17,  and 
additional  operational  considerations 
associated  with  the  use  of  these  reduced 
margins  (e.g.,  runway  markings, 
meteorological  conditions,  and 
flightcrew  procedures  and  training),  are 
covered  in  the  proposed  SFAR. 

Although  this  special  condition  will 
explicitly  take  into  account  many  of  the 
variables  currently  accounted  for  by  the 
part  121  operational  landing  distance 
margins,  some  operational  landing 
distance  margin  is  still  necessary  to 
account  for  variables  that  remain.  For 
example,  because  §  121.195(d)  specifies 
the  maximum  takeoff  weight  for  the 
conditions  forecast  at  the  time  of 
landing  (including  environmental 
conditions  such  as  temperature  and 
pressure  altitude,  airport  conditions 


such  as  runway  and  direction,  and 
airplane  conditions  such  as  fuel  binnoff 
and  approach  speed),  potential 
differences  in  the  forecast  and  actual 
conditions  should  be  taken  into 
account.  Other  operational  issues  that 
should  be  considered  in  the  operational 
landing  distance  margins  include 
piloting  technique  and  time  to  activate 
deceleration  means,  unsteady  winds 
and  crosswinds,  and  airspeed  and  flight 
path  deviations.  Therefore,  the  proposed 
SFAR  will  still  contain  operational 
landing  distance  margins,  although 
reduced  from  those  margins  currently 
required  by  §§  121.195  and  121.197,  that 
would  be  applied  to  the  landing 
distance  determined  in  accordance  with 
this  special  condition. 

Special  Condition  12  provides  the 
additional  requirements  noted  above 
that  the  FAA  considers  necessar>'  to 
allow  operational  use  of  the  landing 
distance  margins  prescribed  in  the 
proposed  SFAR.  Note  that  the 
determination  of  landing  distances  in 
accordance  with  this  special  condition 
does  not  constitute  operational  approval 
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to  use  landing  distance  margins  reduced 
from  those  specified  in  part  121. 
Operational  approval  to  use  the  reduced 
landing  distance  margins  must  be 
obtained  in  accordance  with  the 
proposed  SFAR. 

13.  Thrust  for  Landing  Climb 

Section  25.119(a)  states  that  the 
airplane  must  achieve  a  3.2  percent 
climb  gradient  after  initiating  a  tlirust 
increase  from  the  minimum  flight  idle 
position.  The  thrust  allowed  is  that 
thrust  attained  within  eight  seconds  of 
engine  spool-up  time  from  the  initiation 
of  thrust  lever  mo\'ement.  Because  of 
the  power-augmented-lift  design,  the 
MD-17  thrust  required  for  a  stabilized 
approach  is  significantly  above  a 
conventional  turbojet  minimum  flight 
idle  setting,  and  thnist  would  not  be 
reduced  to  idle  during  the  approach. 

Section  25.119(a)  was  written  to 
assure  that  the  flightcrew  would  have 
sufficient  airplane  performance  to  safelv 
transition  to  a  climb  during  a  go-around 
in  the  landing  configuration.  The  rule 
assumes  that  the  approach  power  setting 
may  be  as  low  as  the  flight  idle  posititm. 
The  MD-17  power-augmented-lift 
design  requires  a  significant  approach 
thrust  level  during  the  approach  to 
maintain  the  approach  fligjat  path 
Unlike  conventional  transport  category 
airplanes,  thrust  reductions  during  the 
approach  are  not  necessar\'  to  maintain 
or  recover  the  flight  path.  The  MD-l  7 
operational  procedures  will  discourage 
use  of  thrust  reduction  to  make  down 
flight  path  adjustments  during 
approach.  The  direct  lift  control  (DLC) 
feature  provides  a  down  path  angle 
control  for  large  flight  path  adjustments 
without  throttle  movement. 

To  improve  the  control  response  to 
throttle  movement,  the  MD-17  uses  a 
spoiler  function  where  the  spoilers  are 
linked  with  the  throttles  to  simulate  the 
effect  of  instantaneous  engine  response 
to  throttle  movement.  The  throttle- 
spoiler  function  is  a  short-term 
response;  as  the  engine  responds  to 
throttle  movement,  the  spoilers  return  to 
their  original  positions.  The  approach  is 
flown  with  a  non-zero  spoiler  bias  to 
allow  spoilers  to  react  upward  or 
downward  in  response  to  throttle 
movement.  This  function  provides 
instantaneous  response  to  control  input 
and  allows  throttle  movement  to  be 
minimized. 

During  the  segment  from  50  feet  to 
touchdown,  the  MD-17  uses  a  backside 
control  technique  that  does  not  require 
either  thrust  to  be  reduced  to  an  idle 
power  setting  or  the  use  of  a  pitch-up 
flare  maneuver  prior  to  touchdown. 
With  the  backside  control  technique, 
airplane  pitch  attitude  is  used  to  control 


airspeed,  and  thrust  is  used  to  control 
flight  path  angle. 

In  lieu  of  compliance  with  §  25.119(a), 
Special  Condition  13  is  adopted.  The 

thrust  for  a  stabilized  approach. 
including  an  appropriate  margin  for 
operational  safety,  will  be  used  as  a 
basis  for  determining  the  thrust 
available  for  the  landing  climb 
requirement.  The  initial  thrust  level  at 
the  start  of  the  8-second  spool-up  time 
will  be  the  thrust  for  a  stabilized 
approach  at  a  flight  path  angle  2  degrees 
steeper  than  th<»  desired  flight  path 
angle  This  thrust  level  will  account  for 
thrust  variations  during  the  approach 
and  conservatively  represents  the  initial 
thrust  level. 

This  special  condition  is  applicable 
only  when  the  following  design  features 
are  present: 

•  At  no  time  in  the  landing 
configuration  should  the  thrust  be 
reduced  to  idle. 

•  A  backside  control  technique  must 
be  used  such  that  a  thrust  reduction  is 
not  used  to  reduce  the  rate  of  descent  at 
touchdown. 

•  Procedures  must  be  provided  in  the 
Airplane  Flight  Manual  to  define  the 
proper  technique  for  flight  path  angle 
adjustments  during  approach  and 
landing. 

•  The  airplane  must  have  DLC 
spoilers  or  other  aerodynamic  means  of 
making  down  path  angle  adjustments 
without  thrust  reduction, 

•  Throttle  movement  should  activate 
a  short-term  aerodynamic  surface 
motion  in  order  to  pro\ide  a  high  level 
of  control  feedback  and  to  avoid 
excessive  throttle  adjustments. 

•  The  airplane  and  engine  state  (e.g.. 
airplane  weight  and  engine  bleed 
configuration)  and  operating  conditions 
(e.g..  pressure  altitude  and  temperature) 
should  be  the  most  critical  combination 
relative  to  the  thrust  level  used  to  show 
compliance  with  this  special  condition. 

Discussion  of  Comments 

Notice  of  Proposed  Special 
Conditions  25-99-04-SC  for  the 
McDonnell  Douglas  C'orporation  Model 
MD-17  airplane  was  published  in  the 
Federal  Register  on  May  18,  1999  (64 
FR  26900).  Two  commenters,  including 
the  applicant,  responded.  Some  of  the 
comments  were  of  an  editorial  or 
clarif\ing  nature  and  ha\'e  been 
incorporated  where  appropriate.  A 
discussion  of  the  remainder  of  the 
comments  follows,  corresponding  to  the 
special  conditions  as  proposed  in  Notice 
25-99-04-SC, 

General  Comments 

The  commenter  asks  what  the  military 
certification  basis  is  for  the  Model  MD- 


17  military  version  (the  C-17),  and 
states  that  it  would  be  interesting  to 
compare  it  with  the  civil  basis. 

The  C-17  was  designed  for  the  U.S. 
Air  Force  in  accordance  with  the  design 
standards  defined  in  the  C-1 7  Svstem 
Specification  and  C-17  Air  Vehicle 
Specification  documents  per  the 
contractual  agreement  between  the 
company  and  the  U,S,  Air  Force. 

The  specifications  for  C-1 7  power- 
augmented-lift  performance  speeds 
include:  (1)  criteria  for  power-on 
minimum  margins  from  stall  speeds:  (2) 
angle-of-attack  margins  from  stall 
expressed  in  terms  of  vertical  gust 
margins;  and  (3)  maneuvering 
capabilities.  These  C-17  criteria  and  the 
corresponding  MD-17  criteria,  which 
meet  the  applicable  airworthiness 
standards  of  part  25  and  are  discussed 
in  the  MD-17  special  condition  for 
power-augmented-lift,  are  similar  or 
identical  in  both  the  natiire  and 
magnitude  of  the  required  margins. 

In  the  areas  of  flignt  controls  and 
flying  qualities,  previously  existing 
militar>'  standards  were  invoked  as  part 
of  the  overall  C-17  specifications.  For 
instance,  the  flying  qualities 
specifications  were  a  tailored  revision  of 
Mil-F-8785B.  Similarly,  for  the  MD-17, 
the  FAA  adopted  previous  special 
conditions  issued  for  other  fly-by-wire 
airplanes. 

In  summary-,  the  MD-17  special 
conditions  are  similar  to  the  standards 
used  for  contractual  acceptance  of  the 
C-17  by  the  U.S.  Air  Force,  but  reflect 
the  part  25  airworthiness  standards  and 
do  not  include  U.S.  Air  Force  mission 
specific  items. 

The  commenter  would  like  to  know 
more  about  the  assumptions  made  when 
thrust  handling  techniques  were 
developed,  and  further  states  that  the 
technique  proposed  for  flying  the 
approach  on  the  "backside  of  the  drag 
curve"  is  radically  different  than 
conventional  airplanes,  and  from 
airplanes  on  which  most,  if  not  all.  civil 
pilots  will  have  been  trained.  The 
commenter  is  concerned  that  while  such 
pilots  may  be  able  to  demonstrate 
sufficient  proficiency  during  training, 
there  is  a  real  risk  that  under  certain 
conditions  of  high  workload  they  may 
revert  to  conventional  flying  techniques. 
The  commenter  believes  that  there 
should  be  some  safeguarding  of  the 
human  factors  aspects. 

The  thrust  handling  techniques  for 
the  backside  approach  for  power- 
augmented-lift  aircraft  were  developed 
from  flight  simulator  research  dating 
back  to  the  1970's.  Test  pilots  from 
several  regulatory  agencies,  including 
the  FAA  and  the  U.K.  CAA,  participated 
in  these  development  tests.  Test 
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findings  art'  summarized  in  FAA  Report 
No.  FAA-RD-76-100,  'Progress  Toward 
Development  of  Civil  Airworthiness 
Criteria  for  Powered-Lift  Aircraft." 
dated  Mav  1976.  a  copy  of  which  is  in 
the  docket  for  this  rulemaking.  The 
results  of  this  research  indicate  that  the 
ease  of  flving  the  backside  approach  and 
the  capabilitv  to  accurately  hold 
airspeed  and  flight  path  depend  to  a 
great  extent  on  minimizing  pitch  and 
thrtist  coupling.  Minimizing  airspeed 
changes  as  a  result  of  thrust  changes  and 
minimizing  flight  path  angle  changes  as 
a  result  of  pitch  changes  not  only  allows 
more  precise  speed  and  path  control, 
but  also  provides  better  feedback  to  the 
pilot  on  the  effect  of  the  use  of  the 
throttle  and  pitch  controls.  As  noted  in 
the  preamble  to  the  proposed  special 
conditions,  the  MD-17  design 
minimizes  pitch  and  thrust  coupling. 

Notwithstanding  the  research  results 
noted  above,  and  the  MD-17  adherence 
to  the  design  principles  resulting  from 
that  research,  the  FAA  considered  the 
potential  for  pilots  to  revert  to  the 
control  techniques  used  on 
conventional  transport  category 
airplanes  to  be  a  major  concern  during 
the  development  of  the  special 
conditions.  To  address  this  concern,  the 
FAA  interviewed  U.S.  Air  Force  reserve 
pilots,  flew  simulator  exercises,  and 
reviewed  the  C-17  service  history. 

The  interviews  with  the  U.S.  Air 
Force  reserve  pilots  were  considered  to 
be  especially  valuable  as  manv  of  these 
pilots  also  fly  as  line  pUots  for  major 
airlines,  flying  conventional  transport 
category  airplanes  ranging  from  older 
Boeing  727's  to  more  modern  Boeing 
MD-ll's.  These  pilots  appeared  to  have 
little  difficulty  in  transitioning  back  and 
forth  between  the  conventional 
airplanes  and  the  MD-17  with  its 
unique  characteristics.  Training  was 
essential  for  introducing  the  backside 
technique,  but  after  being  exposed  to  the 
differences  in  techniques  in  the 
simulator,  reversion  has  not  proven  to 
be  a  problem.  The  piloting  cues  and 
airplane  response  are  significantly 
different  from  those  of  a  conventional 
transport  category  airplane,  which 
reinforces  the  use  of  the  backside 
technique. 

The  simulator  exercises  flown  by  the 
F.\A  reinforced  both  the  conclusions  of 
the  earlier  research  efforts  and  the 
experiences  of  the  U.S.  Air  Force 
reserve  pilots.  The  service  history  of  the 
C-17  with  the  U.S.  Air  Force  has  been 
very  good,  including  experience  under 
high  workload,  high  stress  conditions.  It 
should  also  be  noted  that  the  Lockheed 
C-130  airplane,  in  the  short  takeoff  and 
landing  mode,  also  flies  on  the  backside 
and  has  had  a  good  safety  record. 


1 .  Stall  Speeds  and  Minimum  Operating 
Speeds 

The  commenter  states  that  credit  over 
and  above  that  already  given  in  the  part 
25  requirements  is  given  for  a  reduced 
factor  to  obtain  V;  as  a  result  of 
increased  effects  of  power  on  stalling 
speed,  and  asks  if  adequate  stall  margins 
will  be  available  with  the  use  of  reduced 
thrust/EPR  techniques. 

The  credit  for  power-augmented  lift 
for  stall  speed  in  the  takeoff  phase  of 
flight  is  based  on  the  minimum  power 
that  exists  at  any  point  in  the  takeoff 
flight  path.  This  requirement  includes 
consideration  of  derated/reduced  power 
techniques.  The  same  speed  margin  will 
exist  between  the  power-on  stall  speed 
and  the  minimum  takeoff  safety  speed 
for  a  derated/reduced  power  takeoff  as 
for  a  full  power  takeoff. 

The  commenter  considers  the 
justification  for  the  reduction  in  Vrkf 
resulting  from  a  lower  factor  applied  to 
a  power-on  stall  speed  to  be  insufficient, 
at  least  until  some  operational 
experience  is  gained.  For  example,  one 
of  the  reasons  given  for  using  the  power- 
on  stall  speed  is  that  there  is  no  need 
to  reduce  thrust  to  idle  at  any  point 
diu-ing  the  approach.  The  commenter 
further  states  that  while  this  may  be 
accurate,  it  is  no  guarantee  that  thrust 
will  never  be  reduced  to  idle  (unless  of 
course  a  physical  movement  restriction 
is  provided).  The  commenter  asks  how 
the  probability  of  the  airplane  being 
operated,  albeit  inadvertently,  outside  of 
the  certification  assumptions  has  been 
considered  within  the  special 
conditions. 

The  FAA  considered  inadvertent 
speed  and  flight  path  excursions  not 
only  due  to  piloting  issues,  but  also  due 
to  environmental  conditions  and  other 
reasons.  The  requirements  address  each 
of  these  concerns  by  providing  margins 
for  speed,  angle-of-attack,  thrust,  and 
maneuverability.  Also,  certain  design 
features,  combined  with  the  piloting 
cues  and  operating  characteristics  of  the 
airplane,  reduce  the  probability  of 
inadvertent  and  excessive  thrust 
reduction,  as  well  as  provide  the 
capability  for  a  quick  recovery  from 
both  speed  and  flight  path  excursions. 

Minimal  coupling  between  pitch  and 
thrust  reinforces  the  proper  operating 
techniques  of  using  thrust  to  control 
flight  path  and  pitch  to  control  airspeed. 
Targets  for  pitch  angle,  flight  path  angle, 
and  thrust  level  are  displayed  in  the 
head-up  primarv'  flight  display,  along 
with  the  current  values  to  assist  the 
pilot  in  making  appropriate  control 
inputs.  Large  downward  flight  path 
changes  are  enabled  through  the  use  of 
the  Direct  Lift  Control,  and  rapid 


changes  in  the  upward  direction  are 
possible  because  of  the  separate  spoiler 
bias  design  feature. 

The  FAA  considers  the  proposed 
margins  provided  at  the  reference 
landing  speed,  Vrj  ^,  to  be  adequate 
considering  the  specific  design  features 
and  operating  characteristics  of  the  MD- 
17. 

Given  that  the  probability  of  engine 
failure  Tot  part  2,5  airplanes  is  generally 
assumed  to  be  1.0,  the  commenter  asks 
what  the  justification  is  for  the  .5-knot 
reduction  in  one-engine-inoperative 
vertical  gust  margin  based  solely  on  the 
short  exposure  time  in  that  condition. 

Although  ensuring  safe  flight 
characteristics  and  performance 
capability  in  the  event  of  an  engine 
failure  is  a  fundamental  principle 
embodied  in  part  25,  this  does  not  mean 
that  the  probability  of  an  engine  failure 
is  generally  assumed  to  be  1.0.  The  FAA 
continues  to  consider  a  vertical  gust 
margin  of  15  knots  is  adequate  to  ensure 
safetv  in  the  event  of  engine  failure.  For 
the  normal  all-engines-operating 
condition,  the  FAA  considers  it 
appropriate  to  require  a  larger  margin, 
equivalent  to  the  vertical  gust  margin 
typical  of  conventional  transport 
category  airplanes  operating  at  their 
minimum  landing  approach  speed.  The 
commenter  states  that  it  is  not  clear  how 
the  power  is  required  to  be  set  for  the 
one-engine-inoperative  power-on  stall 
speed  demonstrations,  and  that  in  any 
case  the  thrust  must  be  set 
asvmmetrically  to  simulate  a  realistic 
condition,  rather  than  to  have  thrust  set 
symmetrically. 

The  power-on  stall  speeds  for  the 
MD-17  power-augmented-lift  design  are 
influenced  by  which  engines  are 
operating.  The  distribution  of  the  engine 
efflux  interacting  with  the  externally 
blown  flaps  is  different  for  the  all- 
engines-operating,  outboard-engine- 
inoperative,  and  inboard-engine- 
inoperative  configurations.  As  a  result, 
the  power-on  stall  speeds  differ  between 
engines-operating  configurations  for  a 
given  weight  and  total  airplane  thrust 
level.  Accordingly,  the  one-engine- 
inoperative  stall  speeds  for  the  C-17, 
the  military  version  of  the  MD-17,  were 
determined  from  flight  testing  with 
asymmetric  thrust. 

In  addition  to  the  all-engines- 
operating  configuration,  the  C-17  one- 
engine-inoperative  power-on  stall 
speeds  were  determined  from  flight 
testing  of  both  the  outboard-engine- 
inoperative  and  inboard-engine- 
inoperative  configurations.  The  power- 
on  stall  speeds  for  these  different  engine 
operating  configurations  were 
determined  at  airplane  thrust  levels 
ranging  from  idle  to  takeoff  thrust.  For 


Federal  Register /Vol.  64,  No.  229/Tuesdav.  N'ovembpr  ■^0.  1999 'Ruk- 


and  Rpculatinns 


66735 


test  safety  purposes,  the  one-engine- 
inoperative  stall  speed.s  were 
determined  from  flight  testing  with  a 
majority  of  the  one-engine-inoperative 
test  points  flown  with  the  "inoperative" 
engine  at  idle  thrust  and  the  remaining 
engines  at  the  thrust  level  desired  for  a 
particular  test  point.  A  smaller  number 
of  power-on  stall  test  points  were  flown 
for  both  the  outboard-engine-inoperative 
and  inboard-engine-inoperative 
configurations  with  the  "inoperative" 
engine  shut  down.  These  test  points 
provided  a  basis  for  correcting  the 
majority  of  the  power-on  stall  speed  test 
data,  flown  with  the  "inoperative" 
engine  at  idle  thrust,  to  a  power-on  stall 
speed  level  for  the  "inoperative"  engine 
shut  down.  This  same  technique  will  be 
acceptable  to  the  FAA  for  showing 
compliance  with  Special  Condition  1. 

Another  commenter  points  out  that 
the  last  sentence  of  Special  Condition  1 . 
paragraph  (2)(i),  "Approach."  defines  a 
2.7  percent  gradient  of  climb 
requirement  without  specifying  the 
number  of  engines.  The  commenter 
states  that  for  consistency  with  the 
takeoff  requirements  for  gradient  of 
climb  [paragraph  ](h)|.  this  should 
specif)-  the  gradient  of  climb  required 
based  on  the  number  of  engines. 

The  inconsistency  identified  bv  the 
commenter  was  not  intended  by  the 
FAA  when  developing  the  special 
conditions.  The  FAA  has  tailored  these 
special  conditions  specifically  for  the 
MD-17,  which  is  a  four-engine  airplane. 
To  correct  this  inconsistencv.  paragraph 
1(h)  of  the  special  condition  has  been 
revised  to  limit  the  applicabilitv  to  a 
four-engine  airplane. 

The  commenter  states  that  the 
preamble  description  of  the  spoiler 
system  may  implv  that  the  throttle-to- 
spoiler  coupling  is  a  mechanical 
linkage,  and  believes  that  wording 
changes  are  needed  to  clarify-  that  the 
linkage  is  not  mechanical. 

The  FAA  agrees.  The  general 
discussion  of  the  MD-17  design  features 
has  been  revised  to  provide  clarification 
that  the  linkage  is  electronic.  Also,  the 
discussion  of  "Stall  Speeds  and 
Minimum  Operating  Speeds"  has  been 
revised  to  clarif\'  that  in  addition  to  a 
slight  thrust  increase  to  reduce  the  rate 
of  descent  at  touchdown,  "a  throttle- 
coupled  reduction  in  spoiler  deflection" 
may  be  used. 

2.  Head-Up  Displav  (HUD)  Used  as 
Primarv-  Flight  Display  (PFD) 

One  commenter  considers  the  reliance 
on  dual  HUD's  for  the  display  of 
primary  flight  information  to  be  radical 
and  in  need  of  careful  attention,  and 
further  considers  that  better  guidance  is 


required  for  the  unusual  attitude 

recovery  training  using  HUD. 

The  FAA  agrees  that  the  use  of  the 
HUD  as  a  primary  flight  display,  which 
includes  its  use  bv  the  pilots  for 
unusual  attitude  recognition  and 
recovery,  is  a  novel  design  feature.  This 
is  one  of  the  key  reasons  for  the  HUD 
special  condition. 

The  FAA  recognizes  that  unlike 
conventional  primar\-  attitude  displays, 
the  HUD  is  monochrome  and  "stroke- 
written."  without  the  contrast  of  color 
and  shading  found  in  conventional 
headd'.nvn  attitude  displavs.  The  FAA 
conducted  a  multiple  expert  opinion 
team  study  of  the  C-1 7  HUD  to  explore 
this  and  several  other  factors  related  to 
its  use  as  a  primary  flight  displav.  In 
addition.  FAA  test  pilots  flew  several 
unusual  attitude  recognition  and 
recovery  scenarios. 

The  special  condition  specifically 
requires  that  the  HUD  perform  the 
hinction  of  conventional  color  primary 
flight  instruments  and  that  the 
flightcrew  must  be  able  to  immediately 
recognize  and  perform  a  safe  recovery 
from  unusual  attitudes.  One  of  many 
factors  that  the  FAA  must  evaluate  is 
the  ability  of  the  monochrome  HIFD 
svmbology  to  effectively  distinguish 
positive  (sky)  and  negative  (ground) 
pitch  attitudes.  The  FAA  will  carefully 
determine  compliance  with  these 
requirements  through  the  use  of  flight 
test  and  simulation. 

The  commenter  states  that  the 
preamble  discussion  of  this  special 
condition  seems  to  imply  that  the  dual 
HUD  installation  is  the  novel  feature  of 
the  MD-17.  and  that  it  should 
emphasize  the  HUD  as  the  primarv 
flight  display  (PFD)  for  each  pilot,  not 
just  a  dual  HUD  installation. 

The  FAA  considers  that  the  current 
{)reamble  discussion  does,  in  fact, 
adequately  emphasize  that  these  HUD's 
will  be  used  as  the  primary  flight 
display  The  fact  that  this  is  a  dual-HUD 
installation  is  also  potentiallv 
significant,  due  to  their  location, 
depending  on  the  information  content 
displayed  and  the  concurrent  use  of 
both  HlTD's  by  the  flightcrew.  The 
{ireamble  discussion  therefore  remains 
unchanged. 

The  commenter  requests  that  under 
the  preamble  discussion  of  the 

.Arrangement  and  Visibility"  of  the 
HUD,  the  second  sentence  be  revised  to 
read.  "Section  2.'i.l303  does  not 
adequatelv  address  the  MD-17  HUD's 
location,  and  novel,  unique  features 
which  allow  the  pilots  to  keep  their 
heads  up  and  eyes  out  of  the  cockpit 
while  viewing  primarv  flight  data."  The 
commenter  states  that  this  revision 
reinforces  that  the  MD-17  HUD 


installation  deviates  from  the  strict 
location  requirements  of  §  25.1 321  fb)  in 
order  to  enhance  crew  awareness 
outside  the  cockpit. 

The  purpose  of  this  discussion  is  to 
explain  what  is  unique  and  novel  about 
the  design  that  requires  the  special 
condition,  not  to  endorse  potential 
advantages  of  the  design  However,  to 
address  the  commenter's  concern,  the 
sentence  in  question  has  been  revised  to 
read,  "Section  25.1303  does  not 
adequately  address  the  MD-17  HUD's 
novel  and  unique  location  for  a  primary 
flight  display,  which  is  above  the 
instrument  panel  and  in  the  field  of 
view  of  the  forward  window." 

The  commenter  requests  that  the  last 
sentence  of  the  preamble  discussion  of 
the  "Arrangement  and  Visibility"  of  the 
HUD  be  deleted,  stating  that  it  is  too 
vague  and  implies,  too  generally,  that 
additional  data  must  be  displayed  on 
the  HUD. 

The  FAA  disagrees.  This  portion  of 
the  preamble  discussion  describes  the 
scope  of,  and  need  for,  the  kind  of 
requirements  specified  in  the  special 
condition.  It  is  not  meant  to  state  the 
specific  requirements  of  the  special 
condition  that  require  compliance.  This 
discussion  therefore  remains 
unchanged. 

The  commenter  requests  that  the  first 
sentence  of  the  preamble  discussion  of 
the  "Compatibility  with  Other  Cockpit 
Displays."  be  rewritten  as  it  implies  that 
the  MD-17  HUD  has  monochrome 
limitations  that  other  current  HUD's 
would  not  have. 

The  FAA  agrees  and  has  revised  this 
discussion  accordingly. 

The  commenter  furtlier  states  that 
because  the  MD-1 7  monochrome  HI  TO 
represents  current  state-of-the  art,  it 
shou'd  not  be  made  to  sound  as  if  it  is 
less  than  current  technology.  The 
commenter  adds  that  this  requirement 
for  HUD's  to  highlight  certain 
information  is  important  only  if  a 
monochrome  HUD  is  specifically  used 
as  a  PFD. 

This  special  condition  applies  only  to 
the  MD-17  HUD.  not  generallv  to  all' 
HUD's.  The  FAA  did  not  intend  to 
imply  that  the  MD-17  monochrome 
HUD.  alone,  has  limitations  due  to  the 
lack  of  color.  However,  to  address  the 
commenter's  concern,  the  FAA  has 
revised  the  preamble  discussion  referred 
to  by  the  commenter  to  state  that  a 
"monochrome  HUD"  must  have  an 
equivalent  means  to  unmistakably 
highlight  and  distinguish  the  same 
information. 

The  commenter  states  that  the 
wording  of  the  last  sentence  of  the 
discussion  of  the  "Compatibility  with 
Other  Cockpit  Displays"  which  reads. 


"the  existing  rules  do  not  adequately 
address  the  compatibility  of  different 
display  formats  in  the  MD-17  cockpit" 
implies  that  the  MD-17  cockpit  design 
has  a  displa\'  compatihilitv  problem. 
The  commenter  asserts  that  the  MD— 17 
display  formats  were  designed  using 
human  factors  design  principles  to  be 
compatible  with  other  cockpit  displays, 
and  recommends  that  the  phrase  "in  the 
MD-17  cockpit"  he  remoyed  to  prevent 
potential  misunderstandings  of  the 
Boeing  display  design  philosophy. 

The  FAA  agrees  and  nas  revised  the 
discussion  accordingly. 

The  commenter  recommends  that  the 
discussion  of  the  '  .additional 
Recommendations  and  Supporting 
Data'  be  remoyed.  stating  that  it 
provides  no  additional  or  revised 
requirements,  but  simply  collects  into 
one  location  part  25  requirements  that 
the  MD-17  must  meet. 

The  FAA  does  not  agree.  The 
regulations  and  advisory  material 
referred  to  by  the  commenter  are  not 
part  of  the  special  conditions  and  are 
not  additional  requirements.  They  are 
listed  in  the  preamble  discussion  for 
information  only  in  the  context  of  this 
special  condition.  The  FAA  considers 
that  they  should  be  given  special 
attention  due  to  the  uniqueness  of  the 
HUD. 

Further  to  the  above  discussion,  the 
commenter  states  that  the  discussion  of 
4j  25.1301(a)  digresses  into  a  minimum 
equipment  list  set  of  requirements, 
dictating  whic:h  displays  must  be 
operative  and  how  displays  must  be 
used.  The  commenter  considers  these  to 
be  operational  issues  that  do  not  belong 
in  this  discussion. 

The  FAA  disagrees.  Unlike  other 
transport  HL'D's!  the  MD-17  HUD's  are 
used  as  PFD's.  Certain  environmental 
light  conditions  significantly  affect  the 
pilot's  ability  to  use  the  HUD  compared 
to  headdown  instruments.  In  some  of 
these  conditions,  the  HUD  cannot  be 
relied  on  as  the  PFD.  so  another  PFD 
must  be  available  The  safety  objective 
1-,  to  ensure  that  the  ilight  has  functional 
primary  flight  displays  in  all  foreseeable 
conditions  While  it  may  also  have  MEL 
implications,  this  requirement  is  stated 
for  the  sake  of  the  design  and  functional 
allocation  of  the  display  suite  of  the 
flight  deck  in  which  these  HLTD's  are 
installed. 

The  commenter  states  that  paragraph 
(aK2)  of  the  special  condition  is 
confusing.  The  first  sentence  allows  for 
guidance  to  be  displayed  in  "close 
prnximity  "  to  the  HUD  field  of  view, 
while  the  second  sentence  begins 
"Likewise"  and  yet  implies  that  the 
information  must  be  displayed  on  the 
HUD,  not  in  close  proximity.  The 


commenter  suggests  that  the  second 
sentence  be  revised  to  read  "Likewise. 
other  essential  information  and  alerts 
that  are  related  to  displayed  information 
and  may  require  pilot  action  must  be 
displayed  for  instant  recognition,  either 
on  the  HUD  or  in  close  proximity  to  the 
HUD  field  of  view." 

The  FAA  agrees  and  has  revised  the 
special  condition  as  proposed  by  the 
commenter. 

The  commenter  requests  that  the 
wording  of  the  third  sentence  of 
paragraph  (a)(7)  of  the  special  condition 
be  revised  to  state  that  the  HUD 
symbology  must  not  "excessively" 
interfere  with  the  pilot's  forward  view, 
etc.  The  commenter's  reason  for  the 
change  is  that  without  the  word 
"excessively,"  a  strict  FAA 
interpretation  might  require  all  HUD 
symbology  to  be  removed  so  as  not  to 
interfere  wdth  the  pilot's  forward  view  at 
all,  thus  defeating  the  intended  purpose 
of  the  HUD. 

The  word  "excessively"  was  removed 
because  the  criteria  for  what  is  and  is 
not  excessive  were  undefined  at  the 
time.  This  is  a  compliance  finding  based 
on  FAA  flight  test  pilot  judgement.  The 
word  "excessively"  has  been  restored. 
as  suggested  by  the  commenter,  with  an 
explanation  added  that  "interference 
would  be  considered  excessive  if  it 
prevents  the  pilot  from  seeing  flight 
hazards,  such  as  airborne  traffic,  terrain, 
and  obstacles,  or  outside  visual 
references  required  for  safe  operation 
such  as  approach  lights,  mnway  lights, 
runways,  and  runway  markings." 

The  commenter  notes  that  the  term 
"slowovers"  in  paragraph  (a)(9)(ii)  of 
the  special  condition  is  used  when 
discussing  autopilot  failures,  and  points 
out  that  the  unique  MD-17  fly-by-wire 
control  design  is  not  subject  to 
slowovers  in  the  same  way  as 
conventional  designs. 

The  use  of  the  term  "slowover"  was 
intended  only  as  an  example  of 
autopilot  failures  that  may  cause  an 
upset;  the  emphasis  is  actually  on  the 
upset.  However,  to  avoid  any  confusion 
in  this  regard,  the  reference  to 
"slowover"  has  been  removed  and  the 
words  "as  applicable  to  the  MD-17  type 
design"  have  been  added  in  its  place. 

In  paragraph  (b)(5).  the  commenter 
recommends  that  the  FAA  maintain  the 
portion  of  the  sentence  that  reads, 
"There  must  be  no  adverse 
physiological  effects  of  long  term  use  of 
the  HUD  system,  such  as  fatigue  or  eye 
strain"  and  delete  the  remainder  of  that 
sentence  and  the  senteno'  that  follows. 
The  commenter  maintain.--  that  the 
design  of  the  MD-17  is  such  that  the 
pilot  can  always  choose  to  use  the  head- 
down  PFD  instead  of  the  HUD  while 


seated  in  a  reclined  position,  and  that 
the  HUD  is  not  intended  to  be  relied  on 
as  the  sole  PFD. 

The  FAA  agrees  with  the  change 
recommended  by  the  commenter  and 
has  revised  the  special  condition 
accordingly. 

The  same  commenter  recommends 
that  paragraphs  (c)(2Ki)  through  (viii)  be 
removed,  stating  that  these  paragraphs 
impose  a  series  of  safety  requirements 
interpretations  for  hazards  associated 
with  loss  or  erroneous  display  of 
parameters  on  the  HUD  and/or 
elsewhere  in  the  cockpit.  The 
commenter  further  states  that  most  of 
these  interpretations  are  already 
provided  in  AC  25-11.  "Transport 
Category  Airplane  Electronic  Display 
Systems."  The  commenter  questions  the 
value  of  a  special  condition  that  applies 
criteria  with  which  the  MD-17  will 
comply  using  existing  ouidance. 

The  FAA  disagrees  that  this 
information  should  be  removed.  Since 
direct  reference  to  the  AC  cannot  be 
included  in  the  text  of  the  special 
condition,  the  applicable  criteria  were 
inserted  instead.  This  does  not  change 
the  requirements  that  were  originally 
agreed  to  by  the  applicant  and  imposes 
no  additional  burden. 

The  commenter  states  that  the  MD-17 
HUD.  by  design,  will  not  display  any 
data  unless  the  combiners  are  fully 
deployed  and  aligned,  so  the  warning 
called  out  in  paragraph  (c)(4)  of  the 
special  condition  is  of  little  value.  The 
commenter  suggests  revising  this 
paragraph  to  say  that  the  HUD  system 
must  monitor  the  position  of  the 
combiner  and  must  not  display 
conformal  data  that  is  hazardously 
aligned  due  to  combiner  position.  A 
suitable  warning,  alerting  the  crew  of 
this  condition,  is  also  acceptable. 

The  FAA  agrees  with  the  intent  of  the 
comment  and  has  revised  paragraph 
(c)(4)  accordingly. 

4.  Interaction  of  Systems  and  Structure 

The  commenter  points  out  that  a 
sentence  appears  to  be  missing  from  the 
special  condition. 

The  FAA  agrees.  The  sentence  the 
commenter  is  referring  to  concerns  the 
flutter  clearance  speeds  that  may  be 
based  on  the  speed  limitation  specified 
for  the  remainder  of  the  flight.  "The 
omission  of  this  sentence  in  the 
proposed  special  condition  was  an 
inadvertent  oversight,  which  has  been 
corrected. 

7.  Flight  Characteristics  Compliance  via 
Handling  Qualities  Rating  System 

The  commenter  states  that  in  order  to 
determine  whether  the  airplane  has 
suitable  stability,  objective  requirements 
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are  necessary  against  u  hu  h  to  make  the 
assessment.  Thp  commenti-r  does  not 
consider  the  Handling  Qualities  Rating 
System  to  be  an  acceptable  alternative. 

The  FAA  disagrees.  The  special 
conditions  for  flight  characteristics 
evaluation  of  the  MD-17  are  the  same  as 
those  used  on  other  airplanes  with 
similar  fly-by-wire  flight  control 
systems  The  FAA  Handling  Qualities 
Rating  System  has  been  used 
successfully  to  evaluate  airplanes  with 
fly-by-wire  flight  control  systems  since 
the  early  1980's. 

1 1 .  Steep  Approach  Air  Distance,  and 

12.  Landing  Distances  for  Approaches  to 
Short  Field  Landings 

The  commenter  states  that  the 
intention  to  distinguish  between 
conventional  and  special  approaches  to 
short  field  landings  is  noted  and  would 
be  interested  in  reviewing  the  complete 
SFAR,  which  will  address  short  field 
operations,  when  it  becomes  a\ailable. 
The  commenter  further  states  that  there 
also  needs  to  be  a  clear  distinction 
operationally  between  the  two  and  asks. 
"While  there  is  a  clear  upper  limit  on 
the  steep  approach  angle  (i.e.,  5  degrees 
or  1,000  fpm).  what  will  be  the  upper 
limit  for  a  conventional  approach?" 

The  commenter  has  misunderstood 
the  proposals  related  to  steep  approach 
operations  and  special  approaches  to 
short  field  landings.  There  are  two 
distinct  types  of  landing  operations  for 
the  MD-17:  (1)  con\entional  landings 
that  will  be  conducted  in  accordance 
with  existing  part  23  and  121 
regulations;  and  (2)  special  approaches 
to  short  field  landings  that  will  be 
conducted  in  accordance  with  a 
proposed  SFAR  (to  be  published  at  a 
later  date)  and  associated  special 
conditions.  These  two  types  of  landing 
operations  would  be  distinguished  bv 
the  additional  equipment,  training,  and 
operating  requirements  associated  with 
approval  to  condut;t  special  approaches 
to  short  field  landings.  The  applicant 
intends  to  provide  steep  approach 
capability  (allowing  operatf)rs  to  seek 
steep  approach  a[)proval)  for  both  types 
of  landing  operations 

The  Steep  Approach  Air  Distance 
special  condition,  which  provides  an 
alternative  methodology  for  determining 
the  airborne  part  of  the  landing 
(distance,  would  apph'  onh  to  those 
steep  approaches  flown  as  part  of  a 
special  approach  to  a  short  field  landing 
conducted  in  accordance  with  the 
proposed  SFAR.  In  general,  the  FAA 
considers  a  sleep  approach  to  be  any 
approach  conducted  at  angles  steeper 
than  3.77  degrees  This  value  is  derived 
from  the  normal  A  degrees  approach 
path  angle,  plus  the  outside  limit  for 


vertical  displacement  from  the  3  degrees 
glide  slope  on  the  Instrument  Landing 
System  (ILS),  as  established  by  the  FAA 
Flight  Standardization  Board. 

Another  commenter  notes  that  the 
steep  approach  air  distance  definition  in 
paragraph  (a)  of  Special  Condition  11 
does  not  reflect  the  specific  distance 
between  the  runway  threshold  and  the 
touchdown  aim  point  to  be  used  in 
operation. 

The  FAA  has  revised  the  wording  of 
this  special  condition  to  provide  the 
clarification  requested  bv  the 
commenter. 

The  same  coninienler  notes  that 
Special  Conditions  11(a)(4)  and  12(a)(4) 
refer  to  a  "water  loop"  maneuver  and 
questions  whether  this  maneuver  has 
ever  been  demonstrated  with  a  land- 
based  airplane. 

The  FAA  has  determined  that  there  is 
no  need  to  consider  this  maneuver  for 
a  land-based  airplane  such  as  the  MD- 
1 7,  and  has  removed  the  reference  to  the 
water  loop  maneuver  from  both  special 
conditions. 

This  commenter  points  out  that  there 
are  several  references  to  approach  flight 
path  angle  in  both  the  preamble 
discussion  of  Special  Conditions  11  and 
12.  and  in  the  text  of  paragraph  12(b)(4) 
of  Special  Condition  12,  that  use  a 
negative  sign  convention  that  could  lead 
to  confusion. 

The  FAA  agrees  and  has  revised  the 
wording  accordingly. 

With  the  exception  of  the  changes 
discussed  above,  the  special  conditions 
are  adopted  as  proposed  in  Notice  25- 
99-04-SC. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  the 
McDonnell  Douglas  Model  MD-17 
series  airplanes.  Should  McDonnell 
Douglas  apply  at  a  later  date  for  a 
change  to  the  type  certificate  to  include 
another  model  incorporating  the  same 
novel  or  unusual  design  features,  the 
special  conditions  would  apply  to  that 
model  as  well  under  the  provisions  of 
§  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  one  model 
series  of  airplanes.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  to  use  these  features  on  the 
airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety,  Reporting 
and  recordkeeping  requirements.  The 
authority  citation  for  these  special 
conditions  is  as  follows: 


Authority:  49  U.S.C.  106(g).  40113.  44701, 

44702.  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  McDonnell 
Douglas  Model  MD-17  series  airplanes: 

1.  Stall  Speeds  and  Minimum  Operating 
Speeds 

(a)  In  addition  to  the  general 
definitions,  abbreviations,  and  symbols 
provided  in  §§  1.1  and  1.2.  this  special 
condition  relies  on  the  following 
additional  definitions,  abbreviations, 
and  symbols: 

"Reference  flight  path  angle  means  -3 
degrees  for  a  normal  approach,  and 
the  shallower  of  -5  degrees  or  the 
flight  path  angle  resulting  from  a  1000 
feet  per  minute  rate  of  descent  for  a 
steep  approach." 

"VsR  means  reference  stall  speed." 

"VsRpwB  means  power-on  reference  stall 
speed." 

"VsRo  means  reference  stall  speed  in  the 
landing  configuration." 

"VsR(),.uv  means  power-on  reference  stall 
speed  in  the  landing  configuration." 

"VsRi  means  reference  stall  speed  in  a 
specific  configuration." 

"VsRirwii  means  power-on  reference  stall 
speed  in  a  specific  configuration." 

"Vrep  means  reference  landing  speed." 

"VpTo  means  final  takeoff  speed." 

"Vsw  means  speed  at  which  onset  of 
natural  or  artificial  stall  warning 
occurs." 

(b)  In  lieu  of  compliance  with 
§  25.103,  the  following  applies: 

(1)  The  reference  stall  speed.  Vsr,  is 
a  calibrated  airspeed  as  defined  in 
paragraph  (3)  below.  Vsr  is  determined 
with — 

(i)  Engines  idling,  or,  if  that  resultant 
thrust  causes  an  appreciable  decrease  in 
stalling  speed,  not  more  than  zero  thrust 
at  the  stall  speed; 

(ii)  The  airplane  in  other  respects 
(such  as  flaps  and  landing  gear)  in  the 
condition  existing  in  the  test  in  which 
Vsr  is  being  used; 

(iii)  The  weight  used  when  Vsr  is 
being  used  as  a  factor  to  determine 
compliance  with  a  required 
performance  standard; 

(iv)  The  center  of  gravity  position  that 
results  in  the  highest  value  of  reference 
stall  speed;  and 

(v)  The  airplane  trimmed  for  straight 
flight  at  a  speed  selected  by  the 
applicant,  but  not  less  than  1.13  Vsr  and 
not  greater  than  1 .30  Vsr. 

(2)  Starting  from  the  stabilized  trim 
condition,  apply  elevator  control  to 
decelerate  the  airplane  so  that  the  speed 
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reduction  does  not  exceed  one  knot  per 

second. 

(3)  The  reference  stall  speed,  Vsr.  may 
not  be  less  than  a  1-g  stall  speed,  which 
is  a  calibraterl  airspeed  determined  in 
the  stalling  maneuver  and  expressed  as: 


=  VV 


/Jn 


where: 

V< :  Mvv  =  .Speed  occurring  when  lift 

coefficient  is  first  a  maximum;  and 
nzw  =  Flight  path  normal  load  factor 

(not  greater  than  1.0)  at  Vcmax- 

(4)  The  power-on  reference  stall 
speed.  VsK  .*w.  is  a  calibrated  airspeed  as 
defined  in  paragraph  (6)  below.  Vsrpwr  is 
determined  with — 

(i)  The  critical  engine  inoperative  and 
the  power  or  thrust  setting  nn  th^- 
remaining  engines  at  the  minimum 
power  or  thrust  level  appropriate  for  the 
flight  condition  used  to  show 
compliance  with  a  required 
performance  standard; 

(ii)  The  airplane  in  other  respects 
(such  as  flaps  and  landing  gear)  in  the 
condition  existmg  in  the  test  in  which 
VsR,.»«  is  being  used; 

(iii)  The  weight  used  when  Vsr,*,  is 
being  used  as  a  factf)r  to  determine 
compliance  with  a  required 
performance  standard; 

(iv)  The  center  of  gravity  position  that 
results  in  the  highest  \alue  of  the 
power-on  reference  stall  speed;  and 

(v)  The  airplane  trimmed  for  straight 
flight  at  a  speed  selected  by  the 
applicant,  but  not  less  than  1.18  Vsrp»„ 
and  not  greater  than  1.36  vsrk*h- 

(5)  Starting  from  the  stabilized  trim 
condition,  apply  elevator  control  to 
decelerate  the  airplane  so  that  the  speed 
reduction  does  not  exceed  one  knot  per 
second. 

(6)  The  power-on  reference  stall 
speed,  V'sK  .,,.  mav  not  be  less  than  a  1- 
g  power-nn  stall  speed,  which  is  a 
calibrated  airspeed  determined  in  the 
stalling  maneuver  and  expressed  as: 


=  Vr 


/  vn. 


SRpwR   -     Clmax      "^ 
where- 
Vc,M<v  -  Speed  occurring  when  lift 

coefficient  is  first  a  maximum;  and 
n/w  =  Flight  path  normal  load  factor 
(not  greater  than  1.0)  at  Vri„>x. 
(c)  In  lieu  of  compliance  with 
§  25  107(b).  the  following  applies: 
V':mis.  in  terms  of  c:alibrated  airspeed, 
mav  not  be  less  than — 
(1)1.03  Vsr; 


(2)  1.18  VsRr»T,,  with  the  operative 
engines  at  the  minimum  thrust  or  power 
existing  at  any  point  in  the  takeoff  path; 
and 

(3)  1.10  times  Vmc  established  under 
§25.149. 

(d)  In  addition  to  compliance  with 
§§25.107(cHl)  and  (c)(2).  the  following 
also  applies:  A  speed  that  provides  the 
maneuvering  capability  specified  in 
paragraph  (k)  below. 

(e)  In  addition  to  compliance  with 

§  25.107(a)  and  §§  25.107(c)  through  (f), 
the  following  also  applies:  Vfto.  in 
terms  of  calibrated  airspeed,  must  be 
selected  by  the  applicant  to  provide  at 
least  the  gradient  of  climb  required  by 
paragraph  (h)  below,  but  may  not  be  less 
than — 

(1)  1.18  Vsr;  and 

(2)  A  speed  that  provides  the 
maneuvering  capability  specified  in 
paragraph  (k)  below. 

(f)  In  lieu  of  compliance  with 

§  25.111(a),  the  following  applies;  The 
takeoff  path  extends  from  a  standing 
start  to  a  point  in  the  takeoff  at  which 
the  airplane  is  1.500  feet  above  the 
takeoff  surface,  or  at  which  the 
transition  from  the  takeoff  to  the  en 
route  configuration  is  completed  and 
Vfto  is  reached,  whichever  point  is 
higher.  In  addition — 

(1)  The  takeoff  path  must  be  based  on 
the  procedures  prescribed  in  §  25.101(f); 

(2)  The  airplane  must  be  accelerated 
on  the  ground  to  Vrf,  at  which  point  the 
critical  engine  must  be  made 
inoperative  and  remain  inoperative  for 
the  rest  of  the  takeoff;  and 

(3)  After  reaching  V^h.  the  airplane 
must  be  accelerated  to  V;. 

(g)  In  lieu  of  compliance  with  §  25.119 
(b),  the  following  applies:  A  climb  speed 
of  not  more  than  Vref- 

(h)  In  lieu  of  compliance  with 
§  25.121(c),  the  following  applies: 

Final  takeoff.  In  the  en  mute 
configuration  at  the  end  (jf  the  takeoff 
path  determined  in  accordance  with 
§  25.111,  the  steady  gradient  of  climb 
may  not  be  less  than  1.7  percent  at  Vfk, 
and  with — 

(1)  The  critical  engine  inoperative  and 
the  remaining  engines  at  the  available 
maximum  continuous  power  or  thrust; 
and 

(2)  The  weight  equal  to  the  weight 
existing  at  the  end  of  the  takeoff  path. 
determined  under  §25.111. 

(i)  In  lieu  of  compliance  with 
§  25.121(d),  the  following  applies: 

Approach.  In  a  configuration 
corresponding  to  the  normal  all-engines- 


operating  procedure  in  which  VsR,.^^„  for 
this  configuration,  with  the  operative 
engines  at  the  minimum  thrust  or  power 
existing  at  any  point  in  the  go-around, 
does  not  exceed  110  percent  of  the 
VsRi.^„  for  the  related  all-engine.s- 
operating  landing  configuration,  with 
the  operative  engines  at  the  power  or 
thrust  setting  for  approach  at  the 
reference  flight  path  angle  at  Vrj  i  .  the 
steady  gradient  of  climb  may  not  be  less 
than  2.7  percent  with — 

(1)  The  critical  engine  inoperative,  the 
remaining  engines  at  the  go-around 
power  or  thrust  setting; 

(2)  The  maximum  landing  weight; 

(3)  A  climb  speed  established  in 
connection  with  normal  landing 
procedures,  but  not  more  than  1.4  Vsrp^r 
with  the  operative  engines  at  the 
minimum  power  or  thrust  setting 
existing  at  any  point  in  the  go-around; 
and 

(4)  The  landing  gear  retracted, 
(j)  In  lieu  of  compliance  with 

§  25.125(a)(2),  the  following  applies:  A 
stabilized  approach,  with  a  calibrated 
airspeed  of  not  less  than  Vrff  or  Vmcl, 
whichever  is  greater,  must  be 
maintained  down  to  the  50  foot  height. 
Vrlf  may  not  be  less  than — 

(1)  1.03  VsRo; 

(2)  1.20  VsROru,-  vv'ith  the  operative 
engines  at  the  power  or  thrust  setting  for 
approach  at  the  reference  flight  path 
angle; 

(3)  The  airspeed  that  provides  an 
angle-of-attack  margin  to  stall  for  not 
less  than  a  20  knot  equivalent  airspeed 
vertical  gust  with  all  engines  operating 
at  the  power  or  thrust  setting  for 
approach  at  the  reference  flight  path 
angle; 

(4)  The  airspeed  that  provides  an 
angle-of-attack  margin  to  stall  for  not 
less  than  a  15  knot  equivalent  airspeed 
vertical  gust  with  the  critical  engine 
inoperative  at  the  power  or  thrust 
setting  for  approach  at  the  reference 
flight  path  angle;  and 

(5)  A  speed  that  provides  the 
maneuvering  capability  specified  in 
paragraph  (k)  below. 

(k)  In  addition  to  compliance  with 
§  25.143.  the  following  applies:  The 
maneuvering  capabilities  in  a  constant 
speed  coordinated  turn,  as  specified  in 
the  table  below,  must  be  free  of  stall 
warning  or  other  characteristics  that 
might  interfere  with  normal 
maneuvering. 


Configuration 


Speed 


Maneuvering 

Bank  Angle 

(degrees) 


Thrust  Representative  of 


Takeoff 


30     Asymmetric  WAT-Limited.' 
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Configuration 


Takeoff  .. 
En  route 
Landing  . 


Speed 


V2+XX2 

Vref 


Maneuvering 

Bank  Angle 
(degrees) 


Thrust  Representative  of 


40    All-engines  operating  climb. ^     . 
40  ,  Asymmetnc  WAT-Limited.'' 

40  j  Symmetnc  tor  approach  at  the  reference  approach 
!     flight  path  angle/* 


speci- 


'  A  combination  of  Weight.  Altitude  and  Temperature  (WAT)  such  that  the  thrust  or  power  setting  produces  the  minimum  climb  gradient 

fied  in  §25  121  for  the  flight  condition  " 

'  Airspeed  approved  for  all-engines-operating  initial  climb. 

3  That  thrust  or  power  setting  which,  in  the  event  of  failure  of  the  critical  enaine  and  without  any  crew  action  to  adjust  the  thrust  or  power  of  the 
remaining  engines,  would  result  in  the  thrust  or  power  specified  for  the  takeoff  condition  at  V^.  or  any  lesser  thnjst  or  power  setting  that  is  used 
for  all-engines-operating  initial  ciimb  procedures 

"Thrust  may  be  adjusted  dunng  the  maneuver  to  maintain  the  reference  approach  flight  path  angle. 


(1)  Tn  lieu  of  complianre  with 
§  25.145(a).  the  foilowing  appHes:  It 
must  be  possible  at  any  speed  between 
the  trim  speed  prescribed  in  paragraph 
(b)(l){v),  or  (b)(4)(v).  of  this  special 
condition  for  flaps  extended 
configurations,  and  the  minimum  speed 
obtained  in  conducting  a  stalling 
maneuver,  to  pitch  the  nose  downward 
so  that  the  acceleration  to  this  selected 
trim  speed  is  prompt  with — 

(1)  The  airplane  trimmed  at  the  speed 
prescribed  in  paragraph  (b)(l)(v)  of  this 
special  condition  for  flaps  retracted 
configurations,  or  as  prescribed  in 
paragraph  (b)(4)(v)  of  this  special 
condition  for  flaps  extended 
configurations: 

(2)  The  landing  gear  extended; 

(3)  The  wing  flaps — 
(i)  retracted,  and 

(ii)  extended;  and 

(4)  Power — 

(i)  off  with  the  flaps  retracted  and, 
with  the  flaps  extended,  with  all 
engines  operating  at  the  minimum 
power  or  thrust  level  consistent  with 
that  used  to  determine  the  power-nn 
reference  stall  speeds;  and 

(ii)  at  maximum  continuous  power  on 
the  engines. 

(m)  In  lieu  of  compliance  with 
§  25.145(b)(2),  the  following  applies: 
Repeat  paragraph  (b)(1)  of  this  section, 
except  begin  with  the  flaps  fully 
extended  and  all  engines  at  the 
minimum  power  or  thrust  level 
consistent  with  that  used  to  determine 
the  power-on  reference  stall  speed  for 
that  flap  position,  and  then  retract  the 
flaps  as  rapidly  as  possible. 

(n)  In  lieu  of  compliance  with 
§  25.145(b)(5),  the  following  applies: 
Repeat  paragraph  (b)(4)  of  this  section, 
except  with  the  flaps  extended  and  all 
engines  at  the  minimum  power  or  thrust 
level  consistent  with  that  used  to 
determine  the  reference  power-on  stall 
speed. 

(o)  In  lieu  of  compliance  with 
§  25.145(b)(6),  the  following  applies: 
With  all  engines  at  the  minimum  power 
or  thrust  level  consistent  with  that  used 


to  determine  the  reference  power-on 
stall  speed,  flaps  extended,  and  the 
airplane  trimmed  at  1,3  VsRipw^,  obtain 
and  maintain  airspeeds  between  Vsw, 
and  either  16  Wrii^k  or  Vfe.  whichever 
is  lower. 

(p)  In  lieu  of  compliance  with 
§  25, 161(c)(2),  the  following  applies:  A 
glide  with  the  landing  gear  extended, 
the  most  unfavorable  center  of  gravity 
position  approved  for  landing  with  the 
maximum  landing  weight,  and  the  mo.st 
unfa\'nrable  center  of  gravity  position 
approved  for  landing,  regardless  of 
weight  with  the  wing  flaps — 

(1)  retracted  with  power  off  at  a  speed 
of  1.3  VsRi,  and 

(2)^jextended  with  all  engines  at  the 
minimum  power  or  thrust  level 
consistent  with  that  used  to  determine 
the  power-on  reference  stall  speed  at  a 
speed  of  1.3  V'sRi,.^,^. 

(q)  In  lieu  of  compliance  with 
§  25, 175(d)(4),  the  following  applies:  All 
engines  at  the  minimum  power  or  thrust 
level  consistent  with  that  used  to 
determine  the  power-on  reference  stall 
speed, 

(r)  In  lieu  of  compliance  with 
§  25  175{d)(5j.  the  following  applies: 
The  airplane  trimmed  at  1.3  Vsuot-^t,- 

(s)  In  lieu  of  the  speeds  given  in  the 
following  part  25  requirements  comply 
with  the  speeds  as  follows: 

§§25, 145(b)(1)  and  (b)(4),  1.3  V'sr,.  in 

lieu  of  1.4  V'si. 
§  25.145(b)(1),  30  percent,  m  lieu  of  40 

percent. 
§  25.145(b)(1),  power-on  reference  stall 

speed,  in  lieu  of  stalling  speed. 
§25. 145(c),  1.08  VsR,,  in  lieu  of  1.1  Vsi 
§  25.145(c).  1.18  Vsk 

Vs,. 
§  25.147(a),  (a)(2),  (c; 

in  lieu  of  1,4  Vsi, 
§  25.149(c),  1.13  VsR 
§25. 161(b),  (c)(1),  and  {c)(2),  1,3  Vsri,  or 

1.3  V'sr  1 1,^^^  for  flaps  extended 

configurations,  in  lieu  of  1,4  Vsi . 
§  25.161(c)(3),  1.3  VsRi,  in  lieu  of  the 

first  instance  of  1  4  W;,  and  1.3 

Vskifwv.  in  lieu  of  the  second  instance 

of  1,4  Vsi, 


,.^,.  in  lieu  of  1,2 
,  and(d).  l,3VsR,, 
in  lieu  of  1,2  Vs. 


§25, 161(d),  1,3  VsR,  in  lieu  of  1,4  Vs,. 
§  25.161(e)(3).  0.013  Vsro^,  in  lieu  of 

0.013  Vso2. 
§  25.175(a)(2),  (b)(1),  (b)(2),  and  (b)(3). 

1.3  VsRi,  in  lieu  of  1.4  Vsi. 
§  25.175(b)(2)(ii),  (Vmo  +  1.3  Vsr,)/2.  in 

lieuofVMo+  1.4  Vsi/2. 
§  25,1 75(c).  Vsw  and  1.7  Vsr,^.  in  lieu 

of  1.1  Vsi  and  1.8  Vs,. 
§  25, 175(c)(4).  1,3  VsRipw.,  in  lieu  of  1.4 

Vs., 
§  25, 175(d),  Vsw  and  1.7  Vsrop^,.  in  lieu 

of  1.1  Vsoand  1.3  Vso. 
§  25.177(c).  1.13  Vsri.  or  1.18  Vsr,^  for 
flaps  extended  configurations,  in  lieu 
of  1.2  Vs,. 
§  25.181(a)  and  (b  ),  1,13  Vsri,  or  1,18 
VsRipwK  for  flaps  extended 
configurations,  in  lieu  of  1.2  Vsi. 
§25.201(a)(2),n,5  VsR,pw«  (where  VsR.pw, 
corresponds  to  the  power-on  reference 
stall  speed  with  flaps  in  the  approach 
position,  the  landing  gear  retracted, 
and  maximum  landing  weight),  in 
lieu  of  1,6  Vsi  (where  Vsi  corresponds 
to  the  stalling  speed  with  flaps  m  the 
approach  position,  the  landing  gear 
retracted,  and  maximum  landing 
weight), 

(t)  In  addition  to  compliance  with 
§§  25.201(a)(1)  and  (a)(2).  the  following 
also  applies:  The  critical  engine 
inoperative  and  the  power  or  thrust 
setting  on  the  remaining  engines  at  the 
minimum  power  or  thrust  level 
appropriate  for  the  flight  condition  used 
to  show  compliance  with  a  required 
performance  standard. 

(ul  In  lieu  of  compliance  with 
§  25.207(b),  the  following  applies:  The 
warning  may  be  furnished  either 
through  the  inherent  aerodynamic 
qualities  of  the  airplane  or  by  a  device 
that  will  give  clearly  distinguishable 
indications  under  expected  conditions 
of  flight  However,  a  visual  stall  warning 
device  that  requires  the  attention  of  the 
crew  within  the  cockpit  is  not 
acceptable  by  itself.  If  a  warning  device 
is  used,  it  must  provide  a  warning  in 
each  of  the  airplane  configurations 
prescribed  in  paragraph  (a)  of  this 
section  at  the  speed  prescribed  in 
paragraph  (v)(l)  and  (2)  below. 
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(v)  In  liou  of  compliance  with 
§  25.207(c).  the  following  applies; 

(1)  In  each  normal  configuration  with 
the  flaps  retracted,  when  the  speed  is 
reduced  at  rates  not  exceeding  one  knot 
per  second,  stall  warning  must  begin  at 
a  speed.  Vsw.  exceeding  the  speed  at 
which  the  stall  is  identified  in 
accordance  with  ^  25.201(d)  by  not  less 
than  five  knots  or  five  percent, 
whichever  is  greater.  Once  initiated, 
stall  warning  must  continue  until  the 
angle  of  attac.k  is  reduced  to 
appro.ximately  that  at  which  stall 
warning  began. 

(2)  In  addition  to  the  requirement  of 
paragraph  (v)(l)  above,  when  the  speed 
is  reduced  at  rates  not  exceeding  one 
knot  per  second,  in  straight  flight  with 
engines  idling  and  at  the  center  of 
gravity  position  specified  in  paragraph 
(b)(l)(iv)  above.  V'sv..  in  each  normal 
configuration  with  the  flaps  retracted, 
must  exceed  V\k  by  not  less  than  three 
knots  or  three  percent,  whichever  is 
greater. 

(3)  In  each  normal  configuration  with 
the  flaps  extended,  when  the  speed  is 
reduced  at  rates  not  exceeding  one  knot 
per  second,  stall  warning  must  begin  at 
a  speed,  V'sw,  exceeding  the  speed  at 
which  the  stall  is  identified  in 
accordance  with  §  25  201(d)  by  not  less 
than  five  knots  or  five  percent, 
whichever  is  greater.  C)nce  initiated, 
stall  warning  must  continue  until  the 
angle  of  attack  is  reduced  to 
approximateiv  that  at  which  stall 
warning  began 

(4)  In  addition  tn  the  requirement  of 
paragraph  (v){3)  above,  when  the  speed 
is  reduced  at  rates  not  exceeding  one 
knot  per  second,  in  straight  flight  with 
the  critical  engine  inoperative  and  the 
power  or  thrust  setting  nn  the  remaining 
engines  at  the  minimum  power  or  thrust 
level  appropriate  for  the  flight  condition 
used  to  show  compliance  with  a 
required  performanc:e  standard,  and  at 
the  center  of  gravity  position  specified 
in  paragraph  (b)(4)(i)  above.  Vsw,  in 
each  normal  configuration  with  the 
flaps  extended,  must  exceed  Vsr,.^»„  by 
not  less  than  three  knots  or  three 
percent,  whichever  is  greater. 

(5)  In  slow-down  turns  with  at  least 
1.5g  load  factor  normal  to  the  flight  path 
and  airspeed  deceleration  rates  greater 
than  2  knots  per  second,  with  the  flaps 
and  landing  gear  in  any  normal 
position,  the  stall  warning  margin  must 
be  sufficient  to  allow  the  pilot  to 
prevent  stalling  (as  defined  in 

<»  25  201(d))  when  recovery  is  initiated 
not  less  than  one  second  after  the  onset 
of  stall  warning  Compliance  with  this 
requirement  must  be  demonstrated 
with — 


(i)  The  airplane  trimmed  for  straight 
flight  at  a  speed  of  1.3  Vsh  with  the  flaps 
retracted  or  1.3  V.srpwr  with  the  flaps 
extended;  and 

(ii)  The  power  or  thrust  necessary  to 
maintain  level  flight  at  1.3  Vsr  with  the 
flaps  retracted  or  1.3  Vsrpwr  with  the 
flaps  extended. 

(w)  In  addition  to  compliance  with 
§  25.207(a)  and  paragraphs  (u)  and  (v) 
above,  the  following  applies:  Stall 
warning  must  also  be  provided  in  each 
abnormal  configuration  of  the  high  lift 
devices  likely  to  be  used  in  flight 
following  system  failures  (including  all 
configurations  covered  by  Airplane 
Flight  Manual  procedures). 

(x)  In  lieu  of  the  speeds  given  in 
§§  25.233(a)  and  25.237(a),  comply  with 
speeds  as  follows:  0,2  Vsrowr  in  lieu  of 
0.2  Vso. 

(y)  In  lieu  of  the  definition  of  V  in 
§  25.735{f)(2},  the  following  apply: 

V=Vref/1.3 

VREF=Airplane  steady  landing 
approach  speed,  in  knots,  at  the 
maximum  design  landing  weight  and  in 
the  landing  configuration  at  sea  level. 

(z)  In  lieu  of  compliance  with 
§  25.735(g),  the  following  applies:  The 
minimum  speed  rating  of  each  main 
wheel-brake  assembly  (that  is.  the  initial 
speed  used  in  tJie  dynamometer  tests) 
may  not  be  more  than  the  V  used  in  the 
determination  of  kinetic  energy  in 
accordance  with  paragraph  (f)  of  this 
section,  assuming  that  the  test 
procedures  for  wheel-brake  assemblies 
involve  a  specified  rate  of  deceleration, 
and,  therefore,  for  the  same  amount  of 
kinetic  energy,  the  rate  of  energy 
absorption  (the  power  absorbing  ability 
of  the  brake)  varies  inversely  with  the 
initial  speed. 

(aa)  In  lieu  of  the  speeds  given  in  the 
following  part  25  requirements,  comply 
with  the  speeds  as  follows: 
§  25.773(b)(l)(i),  1.5  Vsri.  in  lieu  of  1.6 

Vs>. 
§ 25.1001(c)(1)  and  (c)(3),  1.3  Vski.  in 

lieu  of  1.4  Vsi. 
§  25.1323(c)(1),  1.23  VsRi,  in  lieu  of  1.3 

Vs„ 
§  25.1323(c)(2).  1.20  Vsrop*«.  in  lieu  of 

1.3  Vso. 
§  25.1325(e).  1.20  Vsr(w.  in  lieu  of  1.3 

Vso.  and  1.7  Vsri,  in  lieu  of  1.8  Vsi. 

2.  Head-up  Display  Used  as  a  Pri man- 
Flight  Display 

(a)  Display  Requirements. 

(1)  The  HUD  must  provide 
information  necessar\'  to  enable  rapid 
pilot  interpretation  of  the  airplane's 
flight  state  and  position  during  all 
phases  of  flight.  This  information  shall 
enable  the  flightcrew  to  manually 
control  the  airplane  and  monitor  the 
performance  of  the  automatic  flight 


control  system.  The  HUD  display  shall 
enable  manual  airplane  control 
including  guidance,  if  necessary,  during 
an  engine  failure  during  any  phase  of 
flight.  The  monochrome  HUD  must 
cquivalently  perform  the  intended 
function  of  conventional  color  primary 
flight  instruments  and  utilize  display 
features  that  compensate  for  the  lack  of 
color.  Operational  acceptability  of  the 
HUD  system  for  use  while  manually 
controlling  the  airplane  shall  be 
demonstrated  and  evaluated  by  the 
FAA.  This  task-oriented  demonstration 
will  evaluate  crew  workload  and  pilot 
compensation  for  normal,  abnormal. 
and  emergency  operations,  with  single 
and  multiple  failures  not  shown  to  be 
extremely  improbable  by  the  system 
safetv  analysis,  and  is  extended  to  all 
HUD  display  formats,  unless  use  of 
specific  formats  is  prohibited  for 
specific  phases  of  flight. 

(2)  The  current  mode  of  the  flight 
guidance/automatic  flight  control 
system  shall  be  clearly  annunciated  in 
the  HUD.  unless  it  is  displayed 
elsewhere  in  close  proximity  to  the 
HUD  field  of  view  and  shown  to  be 
equivalently  conspicuous.  Likewise, 
other  essential  information  and  alerts 
that  are  related  to  displayed  information 
and  may  require  immediate  pilot  action 
must  be  displayed  for  instant 
recognition,  either  on  the  HUD  or  in 
close  proximity  to  the  HUD  field  of 
view.  Such  information,  depending  on 
the  phase  of  flight,  includes 
malfunctions  of  primary  data  sources, 
guidance  and  control,  and  excessive 
deviations  that  require  a  go-around 
maneuver. 

(3)  If  a  windshear  detection  system  or 
a  traffic  alert  and  collision  avoidance 
system  (TCAS)  is  installed,  the  guidance 
will  be  provided  on  the  HUD  When  the 
ground  proximity  warning  system 
detects  excessive  terrain  closure, 
appropriate  annunciations  are  displayed 
on  the  HUD.  Additional  warnings  and 
annunciations  that  are  required  to  be  a 
part  of  these  systems,  and  are  normally 
required  as  part  of  the  approved  design 
to  be  in  the  pilot's  primary  field  of  view 
(i.e..  the  line  of  vision  when  looking 
forward  along  the  flight  path),  must 
remain  in  the  pilot's  primary  field  of 
view  when  utilizing  the  HUD  for  flight 
information. 

(4)  Symbols  must  appear  clean- 
shaped,  clear,  and  explicit.  Lines  must 
be  narrow,  sharp-edged,  and  without 
halo  or  aliasing.  Symbols  must  be  stable 
with  no  discernible  flicker  or  jitter. 

(5)  The  optical  qualities 
(accommodation,  luminance,  vergence) 
of  the  HUD  shall  be  uniform  across  the 
entire  field  of  view.  When  viewed  by 
both  eyes  from  any  off-center  position 
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within  the  eyebox.  non-uniformities 
shall  not  produce  perceivable 
differences  in  binocular  view. 

(6)  For  all  phases  nf  flight,  the  HUD 
must  update  the  positions  and  motions 
of  primar\-  control  symbols  with 
sufficient  rates  and  latencies  to  support 
satisfactory  manual  control 
performance. 

(7)  The  HUD  displav  must  present  all 
information  in  a  clear  and  unambiguous 
manner,  Displav  clutter  must  be 
minimized.  The  HUD  symbology  must 
not  excessively  interfere  with  the  pilots' 
fonvard  view,  ability  to  visually 
maneuver  the  airplane,  acquire 
opposing  traffic,  and  see  the  runwav 
environment.  Interference  would  be 
considered  excessive  if  it  prevents  the 
pilot  from  seeing  flight  hazards,  such  as 
airborne  traffic,  terrain,  and  obstacles,  or 
outside  visual  references  required  for 
safe  operation  such  as  approach  lights, 
runway  lights,  runwavs.  and  runwav 
markings.  Critical  and  essential  data 
elements  of  primar\'  flight  displays  must 
not  be  removed  by  any  declutter 
function.  Changes  in  the  displav  format 
and  primary-  flight  data  arrangement 
should  be  minimized  to  prevent 
confusion  and  to  enhance  the  pilots' 
abilitv  to  interpret  vital  data. 

(8)  The  content,  arrangement,  and 
format  of  the  information  must  be 
sufficiently  compatible  with  the  head 
down  displays  to  preclude  pilot 
confusion,  misinterpretation,  or 
excessive  cognitive  workload. 
Immediate  transition  between  the  two 
displays,  whether  required  bv 
navigation  duties,  failure  conditions, 
unusual  airplane  attitudes,  or  other 
reasons,  must  not  present  difficulties  in 
data  interpretation  or  delavs/ 
interruptions  in  the  crew's  ability  to 
manually  control  the  airplane  or  to 
monitor  the  automatic  flight  control 
system. 

■  (9)  The  HUD  displav  must  enable  the 
flightcrew  to  immediatelv  recognize  and 
perform  a  safe  recovery  from  unusual 
airplane  attitudes.  This  capabilitv  must 
be  shown  in  a  simulator  and  on  the 
airplane  for  all  foreseeable  modes  of 
upset.  However,  "corner  conditions" 
(i.e..  test  conditions  where  more  than 
one  attitude  parameter  is  at  its  extreme 
value)  may  be  demonstrated  in  the 
simulator.  Foreseeable  modes  of  upset 
include — 

(i)  flightcrew  mishandling; 

(ii)  autopilot  failure,  as  applicable  to 
the  MD-17  type  design;  and 

(iii)  turbulence/gust  encounters, 

(b)  Installation  Requirements. 

(1)  The  arrangement  of  HUD  display 
controls  must  be  visible  to  and  within 
reach  of  the  pilot  from  any  normal 
seated  position.  The  position  and 


movement  of  the  controls  must  not  lead 
to  inadvertent  operation.  The  HUD 
controls  must  be  illuminated  to  be 
visible  for  all  normal  cockpit  lighting 
conditions,  and  must  not  create  any 
objectionable  reflections  on  the  HUD  or 
other  flight  instruments. 

(2)  The  HUD  combiner  brightness 
must  be  controllable  to  ensure 
uninterrupted  visibility  of  all  displayed 
information  in  the  presence  of 
dynamically  changing  background 
(ambient)  lighting  conditions.  If 
automatic  control  of  HUD  brightness  is 
not  provided,  it  must  be  shown  that  a 
single  setting  is  satisfactory'.  When  the 
HUD  brightness  level  is  changed,  the 
relative  luminance  of  each  displayed 
symbol,  character,  or  data  shall  vary 
smoothly.  In  no  case  shall  any  selectable 
brightness  level  allow  any  information 
to  be  invisible  while  other  data  remains 
discernible.  There  shall  be  no 
objectionable  brightness  transients 
when  switching  between  manual  and 
automatic  control.  The  HUD  data  shall 
be  visible  in  lighting  conditions  from  0 
fL  to  10.000  fl..  If  certain  lighting 
conditions  prevent  the  crew  from  seeing 
and  interpreting  HUD  data  (for  example. 
flying  directly  toward  the  sun). 
accommodation  must  be  provided  to 
permit  the  crew  to  make  a  ready 
transition  to  the  head  down  displays. 

(3)  To  the  greatest  extent  practicable, 
the  HL'D  controls  must  be  integrated 
with  other  controls,  including  the  flight 
director,  to  minimize  the  crew  workload 
associated  with  HUD  operation  and  to 
ensure  flightcrew  awareness  of  engaged 
flight  guidance  modes. 

(4)  The  visibilitv  of  the  HUD  and  the 
primary-  flight  information  displayed  is 
paramount  to  the  HUD's  ability  to 
perform  its  intended  function  as  a 
primary  flight  display.  The  fundamental 
requirements  for  instrument 
arrangement  and  visibility  specified  in 
«?§25?1321.  25.773.  and  25.777  apply  to 
these  devices. 

(i)  The  design  eyebox  should  be 
laterally  and  \  ertically  centered  around 
the  respecti\  e  pUot's  design  eye 
position,  and  should  be  large  enough 
that  the  minimum  monocular  field  of  " 
\iew  is  visible  at  the  following 
minimum  displacements  from  the 
cockpit  design  eye  position: 
Lateral:  1,5  inches  left  and  right 
\'ertiral-  1,0  inches  up  and  down 
Longitudinal:  2,0  inches  fore  and  aft 

(ii)  The  HUD  installation  must 
accommodate  pilots  from  5'2"to  6'3" 
tall,  seated  with  seat  belts  fastened  and 
positioned  at  the  design  eye  position 
(ref,  §  25.777(c)).  Larger  eyebox 
dimensions  may  be  required  for  meeting 
operational  requirements  for  use  as  a 


full  time  primary  flight  display. 
Operational  suitability  and  compliance 
with  the  requirements  of  the  above  cited 
regulations  must  be  demonstrated  and 
evaluated  by  the  FAA.  The  design  eye 
position  must  comply  with  the  above 
cited  regulations. 

(5)  Notwithstanding  compliance  with 
the  minimum  eyebox  dimensions  given 
above,  the  HUD  eyebox  must  be  large 
enough  to  serve  as  a  primary-  flight 
display  without  inducing  adverse  effects 
on  pilot  vision  and  fatigue.  Use  of  the 
HUD  system  shall  not  place 
physiologically  burdensome  limitations 
on  head  position.  There  must  be  no 
adverse  physiological  effects  of  long 
term  use  of  the  HUD  system,  such  as 
fatigue  or  eye  strain. 

(c)  System  Requirements. 

(1)  "The  HUD  system  must  be  shown 
to  perform  its  intended  function  as  a 
primary  flight  display  during  all  phases 
of  flight.  The  normal  operation  of  the 
HUD  system  cannot  adversely  affect,  or 
be  adversely  affected  by,  other  airplane 
systems.  Malfunctions  of  the  HUD 
system  that  cause  loss  of  all  primary 
flight  information,  including  that 
displayed  on  the  HUD  and  head  down 
instruments,  shall  be  extremely 
improbable. 

(2)  The  classification  of  the  HUD 
system's  failure  to  display  flight 
information  and  navigation  information, 
as  applicable  to  the  airplane  type 
design,  including  the  potential  to 
display  hazardously  misleading 
information,  must  be  assessed  according 
to  §§25.1 309  and  25.1333.  All 
alleviating  flightcrew  actions  that  are 
considered  in  the  HUD  safety  analysis 
must  be  validated  during  testing  for 
incorporation  in  the  airplane  flight 
manual  procedures  section  or  for 
inclusion  in  type-specific  training.  The 
failure  cases  discussed  below,  which 
consider  the  entire  suite  of  cockpit 
displays  of  each  flight  parameter, 
hazardously  misleading  failures  are,  by 
definition,  not  associated  with  a  suitable 
warning. 

(i)  Attitude.  Display  of  attitude  in  the 
cockpit  is  a  critical  function.  Loss  of  all 
attitude  display,  including  standby 
attitude,  is  classified  as  a  catastrophic 
failure  and  must  be  extremely 
improbable.  Loss  of  primary  attitude 
display  for  both  pilots  is  classified  as  a 
major  failure  and  must  be  improbable. 
Display  of  hazardously  misleading  roll 
or  pitch  attitude  simultaneously  on  the 
primary  attitude  displays  for  both  pilots 
is  classified  as  a  catastrophic  failure  and 
must  be  extremely  improbable.  Display 
of  hazardously  misleading  roll  or  pitch 
attitude  on  any  single  primarv*  attitude 
display  is  classified  as  a  major  failure 
and  must  be  improbable. 
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(ii)  Airsppfd.  Display  of  airspeed  in 

tht>  (.ockpit  is  a  critical  function.  Loss  of 
all  airspeed  display,  including  standby, 
is  classified  as  a  catastrophic  failure  and 
must  be  ('xtrt'nicl\  improbable.  Loss  of 
primarv  airspoed  display  for  both  pilots 
is  classified  as  a  major  failure  and  must 
be  improbable.  Displaying  hazardously 
misleading  airspeed  simultaneously  on 
both  pilots'  displays,  coupled  with  the 
loss  of  stall  warning  or  overspeed 
warning  functions,  is  classified  as  a 
catastrophic  failure  and  must  be 
exfremelv  improbable. 

(iiij  Barnmftni-  Altitude.  Display  of 
altitude  in  the  cockpit  is  a  critical 
function.  Loss  of  all  altitude  display, 
including  standbv.  is  classified  as  a 
catastrophii  failure  and  must  be 
extremeU'  improbable.  Loss  of  primary 
altitude  displav  for  both  pilots  is 
classified  as  a  major  failure  and  must  be 
imprnbable  Displaying  hazardously 
misleading  altitude  simultaneously  on 
both  pilots'  displays  is  classified  as  a 
catastrophic  failure  and  must  be 
extremely  imprnbable. 

(ivl  Vfrtiid)  Spt'fd  Displav  of  vertical 
speed  in  the  cockpit  is  an  essential 
function.  Loss  of  vertical  speed  display 
to  both  pilots  is  classified  as  a  major 
failure  and  must  be  improbable. 

(v)  Slip/Skid  Indication  The  slip/skid 
or  side  slip  indication  is  an  essential 
function.  Loss  of  this  function  to  both 
pilots  is  classified  as  a  major  failure  and 
must  be  improbable.  Simultaneouslv 
misleading  slip/ skid  nr  sld^'  slip 
information  to  both  pilots  is  classified 
as  a  major  failure  and  must  be 
improbable 

(vi)  Heading.  Display  of  stabilized 
heading  in  the  cockpit  is  an  essential 
function.  Displaying  hazardously 
misleading  heading  information  on  both 
pilots'  primarv  displavs  is  classified  as 
a  major  failure  and  must  be  improbable. 
Loss  of  stabilized  heading  in  the  cockpit 
is  classified  as  a  major  failure  and  must 
be  improbable.  Loss  of  all  heading 
information  in  the  co(,kpit  is  classified 
as  a  catastrophu  failure  and  must  be 
extremely  imprnbable. 

(viil  \'(iviii<iti'in  Displav  of  navigation 
informatinii  u'\(  lading  heading, 
airspeed,  and  tlnck  data)  in  the  cockpit 
is  an  essential  function.  Loss  of  all 
navigation  information  is  classified  as  a 
major  failure  and  must  be  improbable. 
Displaying  hazardously  misleading 
navigational  nr  positional  information 
simultaneoiish  nn  both  pilots'  displays 
is  classified  as  a  iii.ijor  failure  and  must 
be  inifirohable  However,  the 
nonrestorable  loss  of  the  combination  of 
all  navigation  and  c(immunication 
functions  is  classified  as  a  catastrophic 
failure  and  must  be  extremely 
imprnbable. 


(viii)  Crew  Alerting  Displays.  Loss  of 
crew  alerting  for  essential  functions  is 
classified  as  a  major  failure  and  must  be 
improbable.  Display  of  hazardously 
misleading  crew  alerting  messages  is 
classified  as  a  major  failure  and  must  be 
improbable. 

(3)  The  display  of  hazardously 
misleading  information  on  more  than 
one  primary  flight  display  is  classified 
as  a  catastrophic  failure  and  must  be 
extremely  improbable;  therefore,  the 
HUD  system  software  which  generates. 
displays,  or  affects  the  generation  or 
display  of  primary  flight  information 
shall  be  developed  to  Level  A 
requirements,  as  specified  by  RTCA 
Document  DO-178B,  "Software 
Considerations  in  Airborne  Systems  and 
Equipment  Certification."  or  similar 
processes  that  provide  equivalent 
product  and  compliance  data. 
Monitoring  software  shown  to  have  no 
ability  to  generate,  display,  or  affect  the 
generatioa  or  display  of  primary  flight 
information,  and  which  has  the 
capability  to  command  shutdown  of  the 
HUD  system,  shall  be  developed  to  no 
less  rigor  than  that  defined  for  Level  C, 
or  criticality  as  determined  by  a  safety 
assessment  of  the  HUD  system. 

(4)  The  HUD  system  must  monitor  the 
position  of  the  combiner  and  must  not 
display  conformal  data  that  is 
hazardously  aligned  due  to  combiner 
position,  without  a  warning  to  alert  the 
crew  of  the  condition. 

(5)  The  HUD  system  must  be  shown 
to  comply  with  the  high  intensity 
radiated  fields  certification 
requirements  of  Special  Condition  3. 

3.  Protection  from  Unwanted  Effects  of 
High  Intensity  Radiated  Fields 

(a)  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensity  radiated 
fields. 

(b)  For  the  purpose  of  this  special 
condition,  the  following  definition 
applies:  Critical  Functions.  Functions 
whose  failure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Discussion:  With  the  trend  toward 
increased  power  levels  from  ground- 
based  transmitters,  plus  the  advent  of 
space  and  satellite  communications, 
coupled  with  electronic  command  and 
control  of  the  airplane,  the  immunity  of 
critical  digital  avionics  systems  to  HIRF 
must  be  established. 


it  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  als(j 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraph  1  OR  2  below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

la.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Field  strength  (Volts 

Frequency 

per  meter) 

Peak 

Average 

10  KHz-lOO  KHz  

30 

30 

100  KHz-500  KHz  .... 

40 

30 

500  KHz-2  MHz  

30 

30 

2  MHz-30  MHz  

190 

190 

30  MHz-70  MHz  

20 

20 

70  MHz-100  MHz     ... 

20 

20 

100  MHz-200  MHz  ,.. 

30 

30 

200  MHz^OO  MHz  .. 

30 

30 

400  MHz-700  MHz  ... 

80 

80 

700  MHz-1  GHz  

690 

240 

1  GHz-2  GHz    

970 
1570 

70 

2GHZ-4  GHz  

350 

4GHZ-6GHZ     

7200 

300 

6  GHz-8  GHz       

130 
2100 

RO 

8  GHz-12  GHz  

80 

12  GHz-IBGHz  

500 

330 

18  GHZ-40GHZ  

780 

20 

4.  Interaction  of  Systems  and  Structures 

(a)  General.  Airplanes  equipped  with 
systems  that  affect  structural 
performance,  either  directly  or  as  a 
result  of  a  failure  or  malfunction,  must 
account  for  the  influence  of  these 
systems  and  their  failure  conditions  in 
showing  compliance  with  the 
requirements  of  subparts  C  and  D  of  part 
25.  The  following  criteria  must  be  used 
to  evaluate  the  structural  performance  of 
airplanes  equipped  with  flight  control 
systems,  autopilots,  stability 
augmentation  systems,  load  alleviation 
svstems.  flutter  control  systems,  and 
fuel  management  systems.  If  these 
criteria  are  used  for  other  systems,  it 
may  be  necessary  to  adapt  the  criteria  to 
the  specific  system. 
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(b)  System  fully  operative.  With  the 
system  fully  operative,  the  following 

apply; 

ni  Limit  iodcib  must  be  derived  in  all 
normal  operating  configurations  of  the 
systems  from  all  the  limit  conditions 
specified  in  subpart  C,  taking  into 
account  any  special  behavior  of  such 
systems  or  associated  functions  or  an\ 
effect  on  the  structural  performance  oT 
the  airplane  that  may  occur  up  to  the 
limit  loads.  In  particular,  anv  significant 
nonlinearity  (rate  of  displacement  of 
control  surface,  thresholds,  or  an\  other 
system  nonlinearities)  must  be 
accounted  for  in  a  realistic  or 
conservative  way  when  deriving  limit 
loads  from  limit  conditions. 


{2}  The  airplane  must  meet  the 

strength  requirements  of  part  25  (static 
strength,  residual  strength),  using  the 
specified  factors  to  derive  ultimate  loads 
from  the  limit  loads  defined  in 
paragraph  (b)fl)  above.  The  effect  of 
nonlinearities  must  be  investigated 
beyond  limit  conditions  to  ensure  the 
behavior  of  the  systems  presents  no 
anomaly  compared  to  the  behavior 
below  limit  conditions.  However, 
conditions  beyond  limit  conditions 
need  not  be  considered  when  it  can  be 
shown  that  the  airplane  has  design 
features  that  make  it  impossible  to 
exceed  those  limit  conditions. 

(3)  The  airplane  must  meet  the 
aeroelastic  stabilitv  requirements  of 
§25.629. 


(c)  System  in  the  Failure  Condition. 
For  any  system  failure  condition  not 
shown  to  be  extremely  improbable,  the 
following  apply: 

(1)  At  the  time  of  occurrence.  Starting 
from  1-g  level  flight  conditions,  a 
realistic  scenario,  including  pilot 
corrective  actions,  must  be  established 
to  determine  the  loads  occurring  at  the 
time  of  failure  and  immediately  after 
failure.  The  airplane  must  be  able  to 
withstand  these  loads,  multiplied  by  an 
appropriate  factor  of  safety  that  is 
related  to  the  probability  of  occurrence 
of  the  failure.  The  factor  of  safety  (F.S.) 
is  defined  in  Figure  1 . 


Figure  1 
Factor  of  Safety  at  Time  of  Occurrence 
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(ii  These  loads  must  also  be  used  in 
the  damage  tolerance  evaluation 
required  by  §  25.57](bj  if  the  failure 
condition  is  probable. 

(iii  Freedom  from  aeroelastic 
mstabilitv  must  be  shown  up  to  the 
speeds  defined  in  §  25.629(b)(2).  For 
failure  conditions  that  result  in  speed 
increases  beyond  \'c  /Me.  freedom  from 
aeroelastic  instabilitv  must  be  shown  to 
the  increased  speeds,  so  that  the 
margins  intended  by  §  25.629(b)(2)  are 
maintained. 

(iiii  Notwithstanding  subparagraph  (1) 
of  this  paragraph,  failures  of  the  system 
that  result  in  forced  structural  vibrations 
(oscillatory  failures)  must  not  produce 
peak  loads  that  could  result  m 


catastrophic  fatigue  failure  or 
detrimental  deformation  of  primary 
structure. 

(2)  For  the  continuation  oftheOighi. 
For  the  airplane  in  the  system  failed 
state,  and  considering  any  appropriate 
reconfiguration  and  flight  limitations, 
the  following  apply: 

(i)  Static  and  residual  strength  must 
be  determined  for  loads  derived  from 
the  following  conditions  at  speeds  up  to 
\\.  or  the  speed  limitation  prescribed 
for  the  remainder  of  the  flight: 

(A)  Th(>  limit  svmmetrical 
maneuvering  conditions  specified  in 
§§25.331  and  25.345. 

(B)  The  limit  gust  conditions  specified 
in  §  25.341 .  but  using  the  gust  velocities 
for  \'  .  and  m  §25.345, 


(C)  The  limit  rolling  conditions 
specified  §  25.349  and  the  limit 
unsymmetrical  conditions  specified  in 
§§  25.367  and  25.427(b)  and  (c), 

(D)  The  limit  yaw  maneuvering 
conditions  specified  in  §  25.351. 

(E)  The  limit  ground  loading 
conditions  specified  in  §§  25.473  and 
25.491. 

(ii)  For  static  strength  substantiation, 
each  part  of  the  structure  must  be  able 
to  withstand  the  loads  specified  in 
subparagraph  (2)(i)  of  this  paragraph, 
multiplied  by  a  factor  of  safety 
depending  on  the  probability  of  being  in 
this  failure  slate.  The  factor  of  safety  is 
defined  in  Figure  2. 
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Figure  2 
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Q,:=(T  )(P  ;  wh-r.' 

T  =Average  tin>'  ^pent  in  failure 

(.iindition  |  'in  hours) 
1'  ^Probability  of  ocx  urrfnce  of  failure 

mode  )  ipt'r  hiiurj 

Note:  U  1',  i.s  giciter  than  10"  '  per  flight 
hour,  then  a  1.5  factor  of  safety  must  be 
applied  to  all  limit  load  conditions  specifie 
in  subpart  C. 

(iii)  For  residual  strength 
substantiation  as  defined  in  45  25.57Ubj, 
structures  affected  by  failure  of  the 
system  and  with  damage  in  combindtion 
with  the  system  failure,  a  reduced  factor 

combined  with  the  loads  introduced  by 
the  failure  condition,  plus  two-thirds  of 
the  load  increments  of  the  conditions 

specified  in  subparagraph  {2)(i)  of  this 
paragraph,  applied  in  both  positive  and 

may  be  applied  to  the  loads  of 
subparagraph  (2)(i)  of  this  paragraph. 
(J      However,  the  residual  strength  level 
must  not  be  less  than  the  1-g  flight  load 

negative  directions  (if  appropriate)  Thf 
residual  strength  factor  (R..S,F.)  is 
defined  in  Figure  3. 

Figure  3 
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Q=;Ti)i!'ii  uh.T.'. 

T  -.\M'r,i^"  tiiii''  spent  in  failure 

condition  1    !i;  h^  lurs) 

P  =Proh,ibilitv  of  occurrence  of  failure 
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Note:  If  Pj  is  greater  than  10'  '  per  flight 
hour,  then  a  residual  strength  factor  of  1.0 
must  be  used. 

(iv)  If  the  loads  induced  by  tin  faiiur* 
condition  have  a  significant  effect  on 
fatigue  or  damage  tolerance,  then  their 
effects  must  be  taken  into  accoimt 


f\-]  Freedom  from  aeroelastir 
instability  must  be  shown  up  to  the 
speeds  determined  from  Figure  4, 
Flutter  clearance  speeds  \'"  and  \"'  ma\' 
be  based  on  the  speed  limitation 
specified  for  the  remainder  of  the  flight, 
using  the  margins  defined  by 
§  25.629(b). 
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Figure  4 
Clearance  Speed 
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\"=Clearance  speed  as  defined  bv 

§  25.629(b)(2). 
V'^Clearance  speed  as  defined  bv 

'^  25.629(b)(1). 
C^-iTi)(Pi)  where: 
T,=Average  time  spent  in  failure 

condition  j  (in  hours) 
P  =Probability  of  occurrence  of  failure 

mode  j  (per  hour) 

Note:  If  P|  is  greater  than  10 " '  per  flight 
hour,  then  the  flutter  clearance  .speed  must 
not  be  less  than  V" 

(vi)  Freedom  from  aeroelastic 
instability  must  also  be  shown  up  to  V 
\n  Figurp  4  abovp.  for  anv  prtihahlc 
system  failurp  condition  combined  with 
any  damage  considered  in  the 
pvaluation  required  bv  §  25.571  (b). 

(vii)  If  the  mission  analysis  method  is 
used  to  account  for  continuous 
turbulence,  all  the  systems  failure 
conditions  associated  with  their 
probabilitv  must  be  accounted  for  in  a 
rational  or  conser\'ativp  manner  in  order 
to  ensure  that  the  probability  of 
exceeding  the  limit  load  is  not  higher 
than  the  value  prescribed  in  appendix  G 
to  part  25. 

(3)  Consideration  of  certain  lailure 
conditions  may  be  required  by  other 
sections  of  this  part,  regardless  of 
calculated  svstem  reliability.  Where 
analysis  shows  the  probabilitv  of  these 
failure  conditions  to  be  less  than  10    '^. 
criteria  other  than  those  specified  in  this 
paragraph  may  be  used  for  structural 
substantiation  to  show  continued  sale 
flight  and  landing. 

(d)  Warning  Considpration<:.  For 
system  failure  detection  and  warning. 
the  following  applv: 

( 1 )  The  system  must  be  checked  for 
failure  conditions,  not  shown  to  be 
extremely  improbable,  that  degrade  the 
structural  capability  of  the  airplane 
below  the  lexel  required  b\'  part  25  or 


significantly  reduce  the  reliability  of  the 
remaining  system.  The  flightcrew  must 
be  made  aware  of  these  failures  before 
flight.  Certain  elements  of  the  control 
system,  such  as  mechanical  and 
hydraulic  components,  may  use  special 
periodic  inspections,  and  electronic 
components  may  use  daily  checks,  in 
lieu  of  warning  systems,  to  ensure 
failure  detection.  These  certification 
maintenance  requirements  must  be 
limited  to  components  that  are  not 
readily  detectable  by  normal  warning 
systems  and  where  service  history 
shows  that  inspections  will  provide  an 
.iiiequdte  level  of  safety. 

(2j  The  existence  of  any  failure 
condition,  not  shown  to  be  extremely 
improbable,  during  flight  that  could 
significantly  affect  the  structural 
capability  of  the  airplane,  and  for  which 
the  associated  reduction  in 
airworthiness  (  an  be  minimized  by 
suitable  flight  limitations,  must  be 
signaled  to  the  flightcrew.  For  example, 
failure  conditions  that  result  in  a  factor 
of  safety  below  1.25,  as  determined  by 
paragraph  (c)  of  this  special  condition, 
(ir  flutter  clearance  speeds  below  V",  as 
determined  bv  paragraph  (c)  of  this 
special  condition,  must  be  signaled  to 
the  flightcrew  during  flight. 

(e)  Dispatch  with  Knoivn  Failure 
Conditions.  If  the  airplane  is  to  be 
dispatched  in  a  known  system  failure 
condition  that  affects  structural 
jierformance,  or  affects  the  reliability  of 
ihe  remaining  system  to  maintain 
structural  performance,  then  the 
provisions  of  this  special  condition 
must  be  met  for  the  dispatched 
c(uidition  and  for  subsequent  failures. 
Operational  and  flight  limitations  may 
be  taken  into  account. 

(f)  The  following  definitions  are 
applicable  tn  thi^  special  condition: 


Structural  performance:  The 
capability  of  the  airplane  to  meet  the 
structural  requirements  of  part  25. 

Flight  limitations:  Limitations  that 
can  be  applied  to  the  airplane  flight 
conditions  following  an  in-flight 
occurrence  and  that  are  included  in  the 
flight  manual  (e.g.,  speed  limitations, 
avoidance  of  severe  weather  conditions, 
etc.). 

Operational  limitations:  Limitations, 
including  flight  limitations,  that  can  be 
applied  to  the  airplane  operating 
conditions  before  dispatch  (e.g.,  fuel 
and  payload  limitations). 

Probabilistic  terms:  The  probabilistic 
terms  (probable,  improbable,  extremely 
improbable)  used  in  this  special 
condition  are  the  same  as  those  used  in 
Advisory  Circular  (AC)  25. 1309-1  A. 

Failure  condition:  The  term  failure 
condition  is  the  same  as  that  used  in  AC 
25.1309-lA;  however,  this  special 
condition  applies  only  to  system  failure 
conditions  that  affect  the  structural 
performance  of  the  airplane  (e.g.,  failure 
conditions  that  induce  loads,  change  the 
response  of  the  airplane  to  inputs  such 
as  gusts  or  pilot  actions,  or  lower  flutter 
margins). 

5.  Design  Maneuvering  Requirements  for 
Fly-by-Wire 

(a)  Maximum  elevator  displacement 
at  V'a.  In  lieu  of  compliance  with 
§  25.331(c)(1)  of  the  FAR;  the  airplane  is 
assumed  to  be  flying  in  steady  level 
flight  (point  Ai,§ 25.333(b))  and.  except 
as  limited  by  pilot  effort  in  accordance 
with  §  25.397,  the  cockpit  pitching 
control  device  is  suddenly  moved  to 
obtain  extreme  positive  pitching 
acceleration  (nose  up).  In  defining  the 
tail  load  condition,  the  response  of  the 
airplane  must  be  taken  into  account. 
Airplane  loads  that  occur  subsequent  to 
the  normal  acceleration  at  the  center  of 
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gravity  exceeding  the  maximum  positive 
limit  maneuvering  factor,  n,  need  not  be 
considered. 

(b)  Pitch  maneuver  loads.  In  addition 
to  the  requirements  of  §  25.331;  it  must 
be  established  that  pitch  maneuver 
loads  induced  bv  the  system  itself  (e.g., 
abrupt  changes  in  orders  made  possible 
bv  electrical  rather  than  mechanical 
(:r)mbination  of  different  inputs)  are 
accounted  for. 

(c)  Roll  maneuver  loads.  In  lieu  of 
compliance  with  *^  25.349(a),  the 
following  conditions,  speeds,  and 
spoiler  and  aileron  deflections  (except 
as  the  deflections  may  be  limited  by 
pilot  effort)  must  be  considered  in 
combination  with  an  airplane  load 
factor  of  zero  and  of  two-thirds  of  the 
positive  maneuvering  factor  used  in 
design.  In  determining  the  required 
aileron  and  spoiler  deflections,  the 
torsional  flexibility  of  the  wing  must  be 
considered  in  accordance  with 
§25.301(1)). 

(1)  Conditions  corresponding  to 
steady  rolling  velocities  must  be 
investigated.  In  addition,  conditions 
corresponding  to  maximum  angular 
acceleration  must  be  investigated.  For 
the  angular  acceleration  conditions,  zero 
rolling  velocity  may  be  assumed  in  the 
absence  of  a  rational  time  history' 
investigation  of  the  maneuver. 

(2)  At  Va,  sudden  deflection  of  the 
cockpit  roll  control  up  to  the  limit  is 
assumed. 

(3)  At  V(  ,  the  cockpit  roll  c:ontrol 
must  be  moved  suddenly  and 
maintained  so  as  to  achieve  a  rate  of  roll 
not  less  than  that  obtained  in  paragraph 
(2). 

(4)  At  V'l),  the  cockpit  roll  control 
must  be  moved  suddenly  and 
maintained  so  as  to  achieve  a  rate  of  roll 
not  less  than  one  third  of  that  obtained 
in  paragraph  (2). 

(5)  It  must  also  be  established  that  roll 
maneuver  loads  induced  by  the  system 
itself  (i.e.,  abrupt  changes  in  orders 
made  possible  by  electrical  rather  than 
mechanical  combination  of  different 
inputs)  are  acceptably  accounted  for. 

(d)  Yaw  maneuver  loads.  In  lieu  of 
tompliano'  with  §  25.351,  the  airplane 
must  be  designed  for  loads  resulting 
from  the  conditions  specified  in 
paragraph  (e)  below.  Unbalanced 
aerodvn.miic  moments  about  the  center 
of  gravity  must  be  reacted  in  a  rational 
or  conservative  manner  considering  the 
principal  masses  furnishing  the  reacting 
inertia  forces.  Physical  limitations  of  the 
airplane  from  the  cor  kpit  yaw  control 
device  to  the  control  surface  deflection, 
such  as  control  stop  position,  maximum 
power  and  displacement  rate  of  the 
servo  controls,  or  control  law  limiters, 
may  be  taken  into  account. 


(e)  Maneuvering.  At  speeds  from  Vnk 
to  V|i,  the  followint;  maneuvers  must  be 
considered.  In  computing  the  tail  loads, 
the  yawing  velocity  may  be  assumed  to 
be  zero. 

(1)  With  the  airplane  in  unaccelerated 
flight  at  zero  yaw,  it  is  assumed  that  the 
cockpit  yaw  control  device  (pedal)  is 
suddenly  displaced  (with  critical  rate) 
to  the  maximum  deflection,  as  limited 
by  the  stops. 

(2)  With  the  cockpit  yaw  control 
device  (pedal)  deflected  as  specified  in 
paragraph  (1)  above,  it  is  assumed  that 
the  airplane  yaws  to  the  resulting  side 
slip  angle  (beyond  the  static  side  slip 
angle). 

(3)  With  the  airplane  yawed  to  the 
static  sideslip  angle  with  the  cockpit 
yaw  control  device  deflected  as 
specified  in  paragraph  (1)  above,  it  is 
assumed  that  the  cockpit  yaw  control 
device  is  returned  to  neutral. 

6.  Limit  Engine  Torque  Loads  for 
Sudden  Engine  Stoppage 

In  lieu  of  showing  compliance  with 
§  25.361(b),  the  following  apply: 

(a)  For  turbine  engine  and  auxiliary 
power  unit  installations,  the  mounts 
and  local  supporting  structure  must  be 
designed  to  withstand  each  of  the 
following: 

(1)  The  maximum  limit  torque  load 
imposed  by — 

(i)  A  sudden  deceleration  due  to  a 
malfunction  that  could  result  in  a 
temporary  loss  of  power  or  thrust 
capability,  and  could  cause  a  shutdown 
due  to  vibrations:  and 

(ii)  The  maximum  acceleration  of  the 
engine  and  auxiliary'  power  unit. 

(2)  The  maximum  torque  load, 
considered  as  ultimate,  imposed  by 
sudden  engine  or  auxiliary  power  unit 
stoppage  due  to  a  structural  failure, 
including  fan  blade  failure. 

(3)  The  load  condition  defined  in 
paragraph  (a)(2)  of  this  section  is  also 
assumed  to  act  on  adjacent  airframe 
structure,  such  as  the  wing  and  fuselage. 
This  load  condition  is  multiplied  by  a 
factor  of  1.25  to  obtain  ultimate  loads 
when  the  load  is  applied  to  the  wing 
and  fuselage  structure. 

7.  Flight  Characteristic  Compliance 
Determination  by  Use  of  the  Handling 
Qualities  Rating  System  IHQRS)  for 
EFCS  Failure  Cases 

(a)  In  lieu  of  showing  compliance 
with  §  25.672(c),  a  handling  qualities 
rating  system  will  be  used  for  evaluation 
of  EFCS  configurations  resulting  from 
single  and  multiple  failures  not  shown 
to  be  extremely  improbable.  The 
handling  qualities  ratings  are: 


(1)  Satisfactory:  Full  performance 
criteria  can  be  met  with  routine  pilot 
effort  and  attention. 

(2)  Adequate:  Adequate  for  continued 
safe  flight  and  landing;  full  or  specified 
reduced  performance  can  be  met,  but 
with  heightened  pilot  effort  and 
attention. 

13)  Controllable:  Inadequate  for 
continued  safe  flight  and  landing,  but 
controllable  for  return  to  a  safe  flight 
condition,  safe  flight  envelope,  and/or 
reconfiguration  so  that  the  handling 
qualities  are  at  least  adequate. 

(b)  Handling  qualities  will  be  allowed 
to  progressively  degrade  with  failure 
state,  atmospheric  disturbance  level, 
and  flight  envelope.  Specifically,  within 
the  normal  flight  envelope,  the  pilot- 
rated  handling  qualities  must  be 
satisfactory/adequate  in  moderate 
atmospheric  disturbance  for  probable 
failures,  and  must  not  be  less  than 
adequate  in  light  atmospheric 
disturbance  for  improbable  failures. 

8.  Static  Longitudinal  Stability 

In  lieu  of  compliance  with  §25.173, 
the  airplane  must  be  shown  to  have 
suitable  static  longitudinal  stability  in 
any  condition  normally  encountered  in 
service,  including  the  effects  of 
atmospheric  disturbance.  The  HQRS 
may  be  used  to  make  this  assessment. 

9.  Static  Lateral-Directional  Stability 

In  lieu  of  compliance  with  §25.177, 
the  following  applies: 

(a)  The  airplane  must  be  shown  to 
have  suitable  static  lateral  directional 
stability  in  any  condition  normally 
encountered  in  service,  including  the 
effects  of  atmospheric  disturbance.  The 
HQRS  may  be  used  to  make  this 
assessment. 

(b)  In  straight,  steady  sideslips,  the 
rudder  control  movements  and  forces 
must  be  substantially  proportional  to 
the  angle  of  sideslip  in  a  stable  sense: 
and  the  factor  of  proportionality  must 
lie  between  limits  found  necessary-  for 
safe  operation  throughout  the  range  of 
sideslip  angles  appropriate  to  the 
operation  of  the  airplane.  At  greater 
angles,  up  to  the  angle  at  which  full 
rudder  is  used  or  a  rudder  force  of  180 
pounds  is  obtained,  the  rudder  pedal 
forces  may  not  reverse;  and  increased 
rudder  deflection  must  be  needed  for 
increased  angles  of  sideslip.  C'ompliance 
with  this  paragraph  must  be 
demonstrated  for  all  landing  gear  and 
flap  positions  and  symmetrical  power 
conditions  at  speeds  from  1.13  Vsri.  or 
1.18  VsKi...K  for  flaps  extended 
conflgurations.  to  VVl.  Vi  h.  or  Vpc/  Mfc. 
as  appropriate. 
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10.  Control  Surface  Awareness 

In  addition  to  compliance  with 
§§25.143.  25.671.  and  25,672.  when  a' 
flight  condition  exi.st.s  where,  without 
being  commanded  by  the  crew,  control 
.surfaces  are  coming  so  close  to  their 
limits  that  return  to  the  normal  flight 
envelope  and  (or)  continuation  of  safe 
flight  requires  a  specific  crew  action,  a 
suitable  flight  control  position 
annunciation  shall  be  provided  to  the 
crew,  unless  other  existing  indications 
are  found  adequate  or  sufficient  to 
prompt  that  action. 

Note:  The  term  suitable  also  indicates  an 
appropriate  balance  between  nuisance  and 
necessary  operation. 

11.  Steep  Approach  Air  Distance 

In  lieu  of  compliance  with  §  25.125(a) 
for  steep  approach  landing  distances, 
the  following  applies: 

(a)  The  horizontal  distance  necessarv 
to  land  and  to  come  to  a  complete  stop, 
including  an  airborne  distance  of  no  less 
than  the  greater  of  500  feet  or  the 
distance  resulting  from  the  combmation 
of  an  aim  point  on  the  rimway  offset  300 
feet  from  the  runway  threshold  to  be 
used  in  operations  plus  the 
demonstrated  3o  touchdown  dispersion 
distance  from  the  touchdown  aim  point, 
must  be  determined  (at  each  weight  for 
temperature,  altitude,  and  wind  within 
the  operational  limits  established  bv  the 
applicant  for  the  airplane)  as  follows: 

(1)  The  airplane  must  be  in  the 
landing  configuration 

(2)  A  stabilized  approach,  with  a 
calibrated  airspeed  of  not  less  than  Vreh 
or  Vmcl.  whichever  is  greater,  must  be 
maintained  down  to  the  50  foot  height. 
Vrff  may  not  be  less  than — 

(i)l.03  VsKo; 

(ii)  1.20  VsRf>,.v^„  with  the  operative 
engines  at  the  power  or  thrust  setting  for 
approach  at  the  reference  flight  path 
angle; 

(iii)  The  airspeed  that  provides  an 
angle-of-attack  margin  to  stall  for  not 
less  than  a  20  iaiot  equivalent  airspeed 
vertical  gust  with  all  engines  operating 
at  the  power  or  thrust  setting  for 
approach  at  the  reference  flight  path 
angle; 

(iv)  The  airspeed  that  provides  an 
angle-of-attack  margin  to  stall  for  not 
less  than  a  15  knot  equivalent  airspeed 
vertical  gust  with  the  critical  engine 
inoperative  at  the  power  or  thrust 
setting  for  approach  at  the  reference 
flight  path  angle;  and 

(v)  A  speed  that  provides  the 
maneuvering  capability  specified  in 
paragraph  (k)  of  Special  Condition  1 

(3)  Changes  in  configuration,  power  or 
thrust,  and  speed,  must  be  made  in 


accordance  with  the  established 
procedures  for  ser\'ice  operation. 

(4)  The  landing  must  be  made  without 
excessive  vertical  acceleration,  tendency 
to  bounce,  nose  over,  ground  loop,  or 
porpoise, 

(5)  The  landings  may  not  require 
exceptional  piloting  skill  or  alertness. 

12.  Landing  Distances  for  Special 
Approaches  to  Short  Field  Landings 

(a)  In  lieu  of  compliance  with 
§  25.125(a),  the  following  applies;  The 
horizontal  distance  necessarv  to  land 
and  come  to  a  complete  stop  from  a 
point  50  feet  above  the  landing  surface 
must  be  determined  (for  each  weight, 
altitude,  wind,  temperature,  and  runway 
slope  within  the  operational  limits 
established  for  the  airplane)  as  follows: 

(1 )  The  airplane  must  he  in  thf 
landing  configuration 

(2)  A  stabilized  approach,  with  a 
calibrated  airspeed  of  not  less  than  \'Rp;h 
or  V'mci  ,  whichever  is  greater,  must  be 
maintained  down  to  the  50  foot  height. 
V'KKt  mav  not  be  less  than — 

(i)1.03  VsRo; 

(ii)  1.20  V'sRihv't  ^'i'^  *^he  operative 
engines  at  the  power  or  thrust  setting  for 
approach  at  the  reference  flight  path 
angle; 

(iii)  The  airspeed  that  provides  an 
angle-of-attack  margin  to  stall  for  not 
less  than  a  20  knot  equivalent  airspeed 
vertical  gust  with  all  engines  operating 
at  the  power  or  thrust  setting  for 
approach  at  the  reference  fiight  path 
angle: 

(iv)  The  airspeed  that  provides  an 
angle-of-attack  margin  to  stall  for  not 
less  than  a  15  knot  equivalent  airspeed 
vertical  gust  with  the  critical  engine 
inoperative  at  the  power  or  thrust 
setting  for  approach  at  the  reference 
flight  path  angle:  and 

(v)  A  speed  that  provides  the 
maneuvering  capability  specified  in 
paragraph  (k)  of  Special  Condition  1. 

(3)  Changes  in  configuration,  power  or 
thnist.  and  speed,  must  be  made  in 
accordance  with  the  established 
procedures  for  ser\'ice  operation. 

(4)  The  landing  must  be  made  without 
excessive  vertical  acceleration,  tendencv 
to  bounce,  nose  over,  ground  loop,  or 
porpoise. 

(5)  The  landings  mav  not  require 
exceptional  piloting  skill  or  alertness. 

(b)  In  lieu  of  compliance  with 
§  25.125(b),  the  following  applies:  For 
land  planes,  the  landing  distance  on 
land  must  be  determined  on  level, 
smooth,  dr\'  and  wet.  hard-surfaced 
runways.  In  addition — 

(1)  The  jiressures  on  the  wheel 
braking  systems  may  not  exceed  tho,se 
specified  by  the  brake  manufacturer; 


(2)  The  brakes  may  not  be  used  so  as 
to  cause  excessive  wear  of  brakes  or 
tires:  and 

(3)  Means  other  than  wheel  brakes 
may  be  used  if  that  means — 

(i)  Is  safe  and  reliable; 

(ii)  Is  used  so  that  consistent  results 
can  be  expected  in  service:  and 

(iii)  Is  such  that  exceptional  skill  is 
not  required  to  control  the  airplane. 

(4)  The  average  touchdown  rate  of 
descent  must  not  exceed  4  feet  per 
second  and  the  approach  flight  path 
angle  must  be  no  steeper  than  -  3 
degrees  for  a  normal  approach. 

(c)  Procedures  must  oe  established  by 
the  applicant  for  use  in  service  that  are 
consistent  with  those  used  to  establish 
the  performance  data  under  this  special 
condition.  These  procedures  must  be 
able  to  be  consistently  executed  in 
service  by  crews  of  average  skill,  and 
must  include,  as  applicable,  speed 
additives  for  turbulence  and  gusts  for 
approaches  with  all  engines  operating 
and  with  an  engine  failure  on  final 
approach,  and  the  use  of  thrust  reversers 
on  all  operative  engines  during  the 
landing  rollout. 

(d)  The  procedures  and  performance 
data  established  under  this  special 
condition  must  be  furnished  in  the 
Airplane  Flight  Manual. 

13.  Thrust  for  Landing  Climb 

In  lieu  of  compliance  with  §  25.119(a). 
the  following  appUes:  The  engines  at  the 
power  or  thrust  that  is  available  eight 
seconds  after  initiation  of  movement  of 
the  power  or  thrust  controls  to  the  go- 
around  power  or  thrust  setting  from  the 
thrust  level  necessary  to  maintain  a 
stabilized  approach  at  a  flight  path  angle 
two  degrees  steeper  than  the  desired 
flight  path  angle. 

Issued  in  Renton,  WA  on  November  17, 

1999. 

Vi  L.  Lipski. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(PR  Doc.  99-30891  Filed  11-29-99;  8:45  ami 
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ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 

new  airworthines.s  directive  (AD)  that 
applies  to  all  aircraft  equipped  with 
Precise  Flight,  Inc.  Model  SVS  III 
standby  vacuum  systems  installed  in 
accordance  with  the  applicable 
supplemental  type  t;ertific:ate  (STC)  or 
through  field  approval  This  AD 
requires  incorporatmg  revised  operating 
limitations  for  the  affected  standby 
vacuum  systems  into  the  airplane  flight 
manual  (AFM).  and  repetitively 
inspecting  the  push-pull  cable,  vacuum 
lines,  saddle  fittings,  and  shuttle  valve 
for  correct  installatiun  and  damage 
(wear,  chafing,  deterioration,  etc).  This 
AD  also  requires  immediately  correcting 
anv  discrepancy  found  and  conducting 
a  function  test  of  the  vacuum  svstem 
after  the  inspections  This  AD  is  the 
result  of  reports  of  shuttle  valve  failure 
and  standby  vacuum  system 
malfunction  on  aircraft.  The  actions 
specified  by  this  AD  are  intended  to 
detect  and  correct  problems  with  the 
standby  vacuum  system  before  failure  or 
malfunction  and  to  provide  operating 
procedures  for  the  pilot  regarding  the 
use  and  limitations  of  this  system. 
DATES:  Effective  [anuary  14,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  lanuary  14. 
2000. 

ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
Precise  Flight,  Inc  ,  63120  Pow^ell  Butte 
Road.  Bend,  Oregon  97701;  telephone: 
(800)  547-2558.  This  information  may 
also  be  examined  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket^No.  98-C:E-87- 
AD,  901  Locust.  Room  506,  Kansas  City. 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  N\V.  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Dorothy  Lundv,  .-\erospare  Engineer, 
FAA,  Seattle  Aircraft  ("ertification 
Office.  1601  Lind  Avenue,  S\V,  Renton, 
Washington  98055-4065:  telephone: 
(425)  227-2260:  facsimile:  (425)  227- 
1181. 
SUPPLEMENTARY  INFORMATION: 

Events  Leading  to  the  Issuance  of  This 
AD 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  .39)  to  include  an  AD  that  would 
applv  to  all  aircraft  equipped  with 
Precise  Flight.  Inc.  .Model  S\'C  III 
standby  vacuum  systems  installed  in 
accordance  with  the  applicable 


supplemental  type  certificate  (STC)  or 
through  field  approval  was  published  in 
the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on  luly  7, 
1999  (64  FR  36618).  The  NPRM 
proposed  to  require  incorporating 
revised  operating  limitations  for  the 
affected  standby  vacuum  systems  into 
the  airplane  flight  manual  (AFM).  and 
repetitively  inspecting  the  push-pull 
cable,  vacuum  lines,  saddle  fittings,  and 
shuttle  valve  for  correct  installation  and 
dcunage  (wear,  chafing,  deterioration, 
etc.).  The  NPRM  also  proposed  to 
require  immediately  correcting  any 
discrepancy  found  and  conducting  a 
function  test  of  the  vacuum  svstem  after 
each  inspection. 

The  NPRM  was  the  result  of  reports 
of  shuttle  valve  failure  and  standby 
vacuum  system  malfunction  on  aircraft. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA's  Determination 

After  careful  review  of  all  available 
information  related  to  the  subject 
presented  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  F.AA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
and  will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Compliance  Time  of  This  AD 

The  compliance  times  of  this  AD  are 
presented  in  calendar  time.  Although 
malfunction  or  failure  of  the  standby 
vacuum  systems  is  only  unsafe  while 
the  aircraft  is  in  flight,  the  condition  is 
not  a  direct  result  of  repetitive  aircraft 
operation.  The  unsafe  condition  could 
exist  on  a  standby  vacuum  system 
installed  on  an  aircraft  with  only  50 
hours  time-in-service  (TIS).  but  may  not 
develop  on  another  standby  vacuum 
system  installed  on  an  aircraft  until 
1,000  hours  TIS.  The  inspection 
compliance  times  are  utilized  to 
coincide  with  annual  inspections  so  as 
to  allow  the  owner/operator  of  the 
aircraft  to  have  the  required  action 
accomplished  at  a  time  when  he/she  has 
already  scheduled  maintenance 
activities. 

Cost  Impact 

The  FAA  estimates  that  10.000 
standbv  vacuum  systems  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  3  workhours  per  vacuum 


system  to  accomplish  the  actions,  and 
that  the  average  labor  rate  is 
approximately  S60  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated 
to  be  31,800.000.  or  S180  per  airplane, 

These  figures  only  take  into  account 
the  costs  of  the  initial  inspection  and 
initial  functional  test  of  the  standby 
vacuum  systems:  subsequent 
inspections  and  functional  tests  and  any 
corrective  actions  are  not  included  in 
the  cost  impact.  The  FAA  has  no  way 
of  determining  the  number  of  repetitive 
inspections  and  functional  tests  each 
airplane  owner/operator  will  incur  over 
the  life  of  an  airplane  incorporating  one 
of  the  affected  standby  vacuum  systems. 
The  FAA  also  has  no  way  of 
determining  the  number  of  standby 
vacuum  systems  that  will  require 
corrective  action  based  on  the 
inspection  results. 

Regulatory  Impact 

This  rule  does  not  have  Federalism 
implications  as  defined  in  Executive 
Order  No.  13132.  This  means  it  does  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  goverrmient  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  The  FAA  has  not 
consulted  with  state  authorities  prior  to 
publication  of  this  rule. 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  Februar\-  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows; 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

;    ThM  authority  citation  for  part  39 
i   iritimies  to  read  as  follows: 

\uthority:  49  U.S.C.  106(g),  40113.  44701. 


Affected  SIC 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive 

(AD1  to  read  as  follows: 

99  .^4  10  l>ri'(i,s(.  KliKhi.  Inc.:  Amendment 
39-11434;  Docket  No.  98-CE-87-AD. 
Applicability:  Model  SVS  III  standby 
vacuum  systems,  installed  on.  but  not  limited 


lo.  ini"  airrralt  listed  in  the  luUowing  Lharl. 
These  systems  can  be  installed  either  in 
accordance  with  the  applicable  supplemental 
type  certificate  (STC)  or  through  field 
approval: 


SA2-60NM 

SA2'6'NM 
SA2^62NM 


Make  and  model  airplanes 


SA2163NM 
SA2164NM 
SA2166NM 

SA2167NM 


SA2168NM 


Raytheon  Beech  Models  23,  A23,  A23A.  A23-19,  19A,  B19,  B19A,  A23-24  B23  C23  A24  A24R  R9dR  oao 
35   A35    B35.  C35,  D35    E35,  P35   G35   35R    H35.  J35,  K35,  M35,N3t' S' 835^5   ^^5^  V35B   3^2' 

YT  34>  l^fn\'^'i''^'^\^l'-  "^^'  "^^'  '^''  ^33A.  F33C,  G33   36,  A36.  A^TC   geic  ?S 

(YT-34),  A45  (T-34A   b -4-     D45(T-34B).  and  77  Series. 

Raytheon  Beech  Moaei  V35B 

Cessna  Models  120.  140.  140A.  150,  150A,  1508.  150C.  150D,  150E.  150F.  150G  150H  150J  150K  150L 
A150L  150M.  152,  A152.  A150K.  A150M.  170,  170A,  170B,  172,  172A  172B  172C  172D  72E  172F 
'USAFT-41A,  172G.  172H  (USAFT^IA),  1721.  172K,  172L,  172M,  172N  172P  172Q  175  175A  1758 
175C^P172D  R172E  ,USAFT-41B  USAFT41-3.  and  USAFT-^ID),  R172F  (USAFT-ilD  and  USAFtJ»?c^' 
R172G  ,USAFT-^1D.  R172H  -USAFT^ID).  R172J.  R172K,  172RG.  177  177A  177B  17?Sg  IS^^ROA 
SOB  180C  180D  ^80E  ^BOF  :80G  180H,  180J.  180K.  182,  182A  1828.  182C  l5)  182E  182?'  82G 
82H.  182J  182K  ^82L  ■82M  :82N  182P  182Q.  182R,  182RG,  1182,  T  82RG  T182R  185  85A  Zl 
185C  185D  185E  A:85E  A185F  ^88  ^SSA  1 88B,  A188,  A188B.  T188C.  206  P206  P206A  P206B  P206C 
P206D  P206E  TP206A  TP206B  TP206C,  TP206D.  TP206E.  U206-A  0206^  U206^  U20&S  UpSf 
U206-F  U206G  TU206^A  TU206-B  TU206^,  TU206-D,  TU20^E,  TU20I-FTU20K5  207  207A  ?t^7' 
7f  nu'?  ^'°^  2'°^  2'°^  ^^°°  210E  210F,  21(^5  (205),  210-5A  (205A),  T2yOFlfoG  T-210g'  210H 
T-210H  210J  205P  T-210J  210K,  T-210K  T210L.  210L,  210M.  T210M.  210N  P2y0N  T210N  205T  2  OR 
P210R  205U  T210R  210-5,  210-5A.  305A  (USAF  0-1A),  305C  (USAF  0-1E)  305D  (USAF  CMF)  305f' 
305B(USAFTO-1D)    305E  (0-1  D  or  CK1F),  and  321  (Navy  OE-2)  ^^t,.  JUSU  (UbAC  0-1F).  305F, 

Cessna  Model  U206G 
Cessna  Model  180Q. 
Cessna  Model  i77 

The  New  Piper  Aircraft    Inc    (Piper:  Models  L-14,  PA-12.  PA-12S,  PA-14   PA-15   PA-16   PA-16S   PA-17   PA- 
IS,  PA-18A    PA-18S    PA-18-105   iSpecia.i    PA-18S-105  (SP).  PA-18-125  (Amiy  L-2?A     PA-18Asir25 
.0~'pt;«'.  "^c't:'^  PA-18A-135    PA--.AS-135.  PA-18S-135.  PA-18-150.'pA-18A-150    PA-mS 
'50    PA-18S-i5C    PA-^9  lArmv  L-I8C'    PA-iyS.  PA-20,  PA-20S,  PA-20-115    PA-20S-115    PA-20-13<5 
pT^  r.'n''p';°o'    T~''-'-    ^^-22S-135.  PA-22-150.  PA-22S-150.  S-22-160.  PA-22l-r60    P^-24' 
PA-..4-250,    PA-24-260     PA-24-400     PA-25.    PA-25-235,    PA-25-260     PA-32-260     PA-32RT-300     PA- 
32RT-301T    PA-32-300    PA-32RT-300T    PA-32-301,   PA-32S-300    PA-32R-301     PA-32-301T    PA-32R 
'«n    ot^^^'^''^    PA-28^14C    PA-28-141.   PA-28-150,   PA-28-151,   PA-28:i60,   PA-28^160    Ja-2£ 
^80    PA-28R-180    PA-28S-18G   PA-28-235   PA-28S-235.  PA-28-181,  PA-28-161    PA-28R-200   PA-28rI 
3r3^-S!S::;,:;d?^2l^^"^-^°^    PA-28RT-201T,  PA-28-201T,  PA-36-285%a??^3Jo'?I 
Moonev  Models  M20.  M20A.  M20B   M20C.  M20D,  M20E.  M20F.  M20G.  M20J.  M20K,  M20M.  and  M22. 
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Affected  STC 


SA2683NM 


Make  and  model  airplanes 


Aerocar   Inc   Model  I,  Aerodifuslon,  S.L.  Model  Jodel  D-1190S,  Aeromere.  S.A.  Model  Palt^o/f-.^^f f^^;^/'^ 
Macch,  SPA    Models  AL60,  AL60-B,  AL6C^F5.  and  AL6&-C5.  Aeronautics  Macchi  &  Aerfer  Model  AM-3, 
Aeronca  inc   Models  15AC  and  S15AC.  Aerospatiale  Model  TB20  Tnnidad,  Arctic  Aircraft  Co.,  Inc.  Models  S- 
1A  S-1A-65F   S-1A-85F   S-1A-90F  S-1B1  (Anny  L-67  XL-6).  and  S-1B2.  Avions  Mudry  et  Cie  Model  CAP 
10B.  American  Champion  Models  (Bellanca.  Aeronca)  7AC.  7ACA,  S7AC  (L-J6AK  7BCM  (L-16B)^7CCM^7DC, 
S7DC    7EC    S7EC    7ECA    7FC    7GC.  7GCA,  7GCCA.  7GCB,  7GCBA.  7GCBC,  7HC.  7JC,  7KC,  7KCAB. 
8KCAB  8GCBC   1 1  AC   S11AC,  11BC,  S11BC,  11CC,  and  SI  ICC.  Bellanca  Aircraft  Corporation,  Models  14-9, 
14-9L  'l4-12F-3    14-13   14-13-2    14-13-3,  14-13-3W,  14-19,  14-19-2.  14-19-3A,  17-30.  17-31.  17-31TC, 
17-30A    17-31A'and  17-31ATC,  Biemond,  C.  Model  Teal  CB1,  Board,  G.R.  Models  Columbia  XJL-1  and 
Bolkow'jr     Clark   Aircraft.    Inc    Models   12   and    1000,   Falcon   Aircraft  Corporation   Model   F-1,    Flug   und 
Fahrzeuqwerke  AG  Model  AS  202/15    Brand,"  Found  Brothers  Model  FBA-2C,  Fu)i  Heavy  Industries  Models 
FA-200^160    FA-200-180   and  FA-200-180AO,  Funk  Aircraft  Model  Funk  C,  Keams,  Edward  Scott  (Garcia. 
Henn/  S  )  Model  (Emigh)  Tro)an  A-2,  Swift  Museum  Foundation.  Inc.  Model  (Globe)  GC-IA,  GC-1B,  Goodyear 
Aircraft  Model  GA-22A.  Great  Lakes  Aircraft  Model  2T-1A-1  and  2T-1A-2.  Grumman  Amencan  Models  G-1 64. 
G-164A  G-164B  AA-1    AA-1A,  AA-1B,  AA-1C,  AA-5.  AA-5A.  and  AA-5B,  Commander  Aircraft  (Gulfstream) 
Models  112  (112A   112B   112TC   112TCA,  114,  and  114A.  Helio  Enterpnses  Models  H-250.  H-295  (USAF  U- 
10D)    H-391  (USAF  YL-24)    H-395  (SAF  L-28A),  H-395A,  HT-295,  and  H-700,  Prop-Jets,  Inc.  (Interceptor 
Corp'    Aero  Commander,  Meyers)  Models  200,  200A,  200B,  200C.  and  200D,  C,  Itoh  Aircraft  Maintenance  & 
Enaineennn  Co  LTD   Model  N-62,  Jamieson  Corporation  Model  J-2-L1B,  Jodel,  Avion  Models  D-140-B,  DR- 
1050   O-1190  and  150.  Lake  Models  C-1,  C-2-IV,  LA-4,  LA^200,  and  LA^250,  Luscombe  Aircraft  Corp 
Models  8  8A  8B  8C  80  8E  8F,  T-8F.  and  11  A,  Maule  Aerospace  Technology  Corp,  Models  Bee  Dee  M-4, 
mS    M-4C    M-Ss    M-.T    M-1-180C,  M-^-180S.  M^210,  M-1-201C,  M-4-210S,  M-1-210T,  M-4-220S. 
M-^220T   M-^180C,  M-^200.  M-^210C,  M-5-210TC,  M-T-220C,  M-^235,  M-5-235C,  ^-6-180;^^ 
235    M-7-235     MX-7-180    MX-7-235,    Messerschmitt-Bolkow   Models   BO-209-150    FV&RV,    8020^160 
FV&RV   BO-209  and  150OFF  Nardi  S  A  Model  FN-333.  Jimmie  Thompson  Enterprise  (Navion  Rangemaster 
Aircraft  Corporation)  Models  Navion  (L-17A),  Navion  A  (L-17B,  L-1 7C)^  Navion  B,  ^■^J'^^;!'^!^.'^^!^^^ 
International  Ltd  Models  (Pitts)  S-1S,  S-IT.  S-2,  and  S-2A,  Procaer  SPA,  Models  F15/B,  F  15/C,  and  F  15/ 
E  Gulfstream  Aerospace  Corporation  (Rockwell)  Models  111,  112,  112B,  112TC,  112TCA,  and  114,  Aeirnacchi 
S  D  A  Models  S  205   S  20^1 8F   S.20^18/R,  S,20^20/F,  S,20S-20/R,  S.20^22/R,  S.208.  S.208A.  F.260.  and 
F260B    Socata-<3roupe  Aerospatiale  Models  Rallye  Series  MS880B,  MS885,  MS892-A-150,  MS892E-150, 
MS893A   MS893E    MS894A,  MS894E.  TB9,  TB10,  and  TB21,  Stinson  Models  10&-2  and108-3,Sud  Aviation 
Models  Gardan  GY  80-1500,  GY.80-160,  and  GY,80-180,  Taylorcraft  Aircraft  Company  Models  F19,  F21,  and 
F21A,  Univair  Aircraft  Corporation  (Forney)  Models  F-1.  F-1A,  (ERCO)  E,  415D,  (ALON)  A-2,  A20MMooney) 
M10,  (Mooney)  (ERCO)  415-C,  and  415-CD,  Augustair,  Inc.  (Varga  Aircraft  Corporation)  Models  2150,  2150A, 
and  2180.  . 


Note  1:  The  above  li.st  includes  the  aircraft 
where  the  Precise  Flight.  Inc.  Model  SVS  III 
standby  vacuum  systems  could  be  installed 
through  STC.  This  list  is  not  meant  to  be 
exhaustive  nor  does  it  include  all  aircraft 
with  the  systems  installed  through  field 
approval. 

Note  2:  This  AD  applies  to  any  aircraft 
with  a  standby  vacuum  system  installed  that 
is  identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .\D.  For 
aircraft  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  .\D  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  i ompliance  in 
accordance  with  paragraph  (e)  of  this  AD, 
The  request  should  inc  lude  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  t:ondition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specifu  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated  in  the 
body  of  this  .\D.  unless  already 
accomplished.  To  detect  and  correct 
problems  with  the  standby  vacuum  system 
before  failure  or  malfunction  and  to  provide 
operating  procedures  fur  the  pilot  regarding 
the  use  and  limitations  of  this  system, 
accomplish  the  following; 

(a)  Within  the  next  30  calendar  days  after 
the  effective  date  of  this  AD.  accomplish 


whichever  (paragraph  (a)(ll  or  (a)(2)  below) 
of  the  following  that  applies; 

(1)  For  airplanes  with  the  affected  standby 
vacuum  system  installed  in  accordance  with 
the  applicable  STC,  incorporate  the 
applicable  Precise  Flight,  Inc.  Airplane  Flight 
Manual  Supplement  (AFMS)  for  Standby 
Vacuum  Systems  (each  document 
corresponds  with  the  applicable  STC  as 
presented  in  the  chart  below)  into  the 
Airplane  Flight  Manual  |.\FM),  including 
installing  all  placards  specified  in  these 
AFMS's;  or  insert  a  copy  of  the  .Appendix  to 
this  AD  into  the  AFM,  including  installing  all 
placards  specified  in  the  Appendix; 


Applicable  STC 

AFMS  date 

SA2160NM  

May  7,  1998, 

SA2161NM  

August  6,  1998, 

SA2162NM  

August  6,  1998 

SA2163NM  

Augusts,  1998 

SA2164NM  

Augusts,  1998 

SA2166M    

August  S,  1998. 

SA2167NM  

August  6.  1998. 

SA2168NM  

1  August  6.  1998. 

SA2683NM  

August  6,  1998;  or 

J — — 

(2)  For  airplanes  with  the  affected  standby 
vacuum  system  installed  through  field 
approval,  insert  the  Appendix  to  this  AD  into 
the  AFM.  including  installing  all  placards 
specified  in  the  Appendix, 

(h)  Within  the  next  12  calendar  months 
after  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  specified  in  the 


following  paragraphs,  inspect  the  push-pull 
cable,  vacuum  lines,  saddle  fittings,  and 
shuttle  valve  for  correct  installation  and 
damage  (wear,  chafing,  deterioration,  etc). 
Accomplish  these  inspections  in  accordance 
with  Precise  Flight  Instructions  for 
Continued  Airworthiness  (Section  3,3  of 
Installation  Report  No,  50050),  Revision  25, 
dated  August  26,  1996, 

(1)  Reinspect  the  push-pull  cable,  vacuum 
lines,  and  saddle  fittings  at  intervals  not  to 
exceed  12  calendar  months;  and 

(2)  Reinspect  the  shuttle  valve  at  intervals 
not  to  exceed  24  calendar  months. 

(c)  Prior  to  fiirther  flight  after  each 
inspection  required  by  paragraph  (b)  of  this 
AD.  accomplish  the  following  in  accordance 
with  Precise  Flight  Instructions  for 
Continued  Airworthiness  (Section  3.3  of 
Installation  Report  No.  50050).  Revision  25. 
dated  August  26.  1996. 

(1)  Correct  any  discrepancy  found;  and 

(2)  Conduct  a  function  test  of  the  vacuum 
system  and  assure  proper  function. 

'  (d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
.  Manager.  Seattle  Aircraft  Certification  Office 
(AGO).  1601  Lind  Avenue.  SVV,  Renton. 
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at  intervals 
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Washington  98055-4065. |The  request  shall 
be  forwarded  through  an  appropriate  FAA 
Maintenance  In.spector.  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

(f)  The  inspections,  corrections,  and  test 
required  by  this  AD  shall  be  done  in 
accordance  with  Precise  Flight  Instructions 
for  Continued  Airworthiness  (Section  3.3  of 
Installation  Report  No.  50050),  Revision  25. 
dated  August  26,  1996.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Precise  Flight.  Inc..  63120 
Powell  Butte  Road.  Bend,  Oregon  97701. 
Copies  may  be  inspected  at  the  FAA,  Central 
Region.  Office  of  the  Regional  Counsel,  901 
Locust.  Room  506,  Kansas  City.  Missouri 
64106.  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW,  suite  700, 
Washington.  DC. 

(g)  This  amendment  becomes  effective  on 
lanuarv  14.  2000. 


Appendix  to  Docket  \u.  98-(;E-87- 
.AD— Precise  Flight.  Inc.  AFMS  for 
Standby  \'acuum  System 

System  Description 

A  Precise  Flight  Standby  Vacuum  System 
may  be  installed  to  provide  a  temporary 
vacuum  system  in  the  event  of  a  primary 
vacuum  failure.  The  Standby  Vacuum 
System  operates  on  the  differential  between 
the  intake  manifold  and  ambient  air  pressure 
and  is  directed  through  a  shuttle  valve 
system  to  drive  your  flight  instruments. 

I.  Operating  Limiliitinns 

A.  Instructions 

1 .  The  Standby  Vacuum  System  is  for 
emergency  or  standby  use  only  and  not  for 
dispatch  purposes. 

2.  Vacuum  powered  and/or  Vacuum  gyro 
directed  autopilot  operation  may  be 
unreliable  when  the  Standby  Vacuum  System 
is  the  sole  source  of  vacuuni.  Vacuum 
powered  or  vacuum  gyro  directed  autopilot 
should  be  OFF  when  operating  with  a  failed 
primary  vacuum  system. 

3.  The  Supplemental  Vacuum  System  is 
not  designed  to  operate  pneumatic  de-ice 
systems.  DO  NOT  operate  a  pneumatic  de-ice 


system  when  operating  with  a  failed  pnirirtpy 
vacuum  system. 

4.  Above  10,000  ft.  pressure  altitude, 
engine  power  settings  may  have  to  be 
significantly  reduced  to  provide  adequate 
vacuum  power  for  proper  gyro  instrument 
operation. 

5.  The  following  placards  are  required  to 
be  in  full  view  of  pilot: 

B.  Placards 

Placard  to  be  located  on  the  push/pull 
control  cable. 

Placard  to  be  located  around  the  LED  for 
the  pump  inop  warning  light. 

Placard  to  be  placed  in  front  and  in  full 
view  of  the  pilot. 


STANDBY  VACUUM  SYSTEM  EQUIPPED 
FOR  OPERATING  INSTRUCTIONS  AND 
LIMITATIONS  SEE  SUPPLEMENT  IN 
OWNERS  MANUAL  OR  PILOTS  OPER- 
ATING HANDBOOK 


One  of  the  following  placards  must  be 
placed  in  full  view  of  the  pilot  near  the 
instrument  vacuum  indicator  after 
appropriate  entries  have  been  made. 


APPROXIMATE  STANDBY  VACUU\^  AvAILABLE-AlTITUDE-POWER  ChART  FOR  AIRCRAFT  WiTH  CONSTANT  SPEED 

PROPELLER— MAXIMUM  CONTINUOUS  RPM 


Press  alt.  (ft.) 

RPM 

Man.  pressure 

SVS  Vacuum  in.  hg  min. 

2000  

Max  Cont. 
Max  Cont. 
Max  Cont. 
Max  Cont. 
Max.  Cont. 

4000  

6000  

8000  

10.000  

'— — 1 

APPROXIMATE  Standby  Vacuum  Available— Altitude— Power  Chart  for  Aircraft  Wn 

FH  A  Fixed  Pitch  Propeller 

Press  alt.  (ft.) 

RPM 

SVS  Vacuum  in.  hg  min. 

2000    

4000    

6000    

8000    

10,000  

11.  Operating  Procedures 

A.  Normal  Procedures 

1.  Ground  Check 

a.  Cycle  the  Standby  Vacuum  Control  Knob 
OUT— ON— and  return  Control  Knob  IN— 
OFF — position. 

2,  Before  Takeoff 

a.  Idle  Engine  at  low  speed,  momentarily 
pull  the  standby  vacuum  knob  out — ON— 
and  thee  k  vacuum  gauge.  Normally,  the 
vacuum  reading  will  be  slightly  higher.  After 
checking  system  push  Standby  Vacuum 
System  knob  IN— OFF— .  Check  that  vacuum 
gauge  has  returned  to  the  previous  reading. 
.3,  Enroute 

a.  Regularly  check  vacuum  gauge  and 
monitor  warning  light  for  proper  vacuum 
system  operation. 


B.  Emergency  Procedures 

1.  Primary  Vacuum  Failure  Warning  Light 
Illuminates 

a.  Pull  the  Standby  Vacuum  System  knob 
OUT— ON— and  adjust  throttle  setting  as 
required  to  maintain  adequate  vacuum  for 
the  primary  instruments — Suction  Gauge 
Reading  in  the  Green  Arc — If  neces.sary 
descend  to  a  lower  altitude  to  obtain  a  larger 
differential  between  manifold  and  ambient 
pressure.  Vacuum  power  must  be  closely 
monitored  by  checking  the  vacuum  gauge 
frequently. 

b.  The  SVS  is  not  designed  for  continued 
IFR  flight.  Immediate  steps  chould  be  taken 
to  return  to  VFR  conditions  or  to  land.  If  this 
is  not  possible.  IFR  flight  should  be 
continued  only  as  long  as  necessary  to  return 
to  VFR  conditions  or  land  the  airplane. 

WARNING:  FAILURE  OF  THE  VACUUM 
SYSTEM  STILL  CONSTITUTES  AN 
EMERGENCY  SITUATION  REGARDLESS  OF 


THE  INSTALLATION  OF  THE  SVS.  IT  MAY 
NOT  BE  POSSIBLE  TO  MAINTAIN  A  SAFE 
ALTITUDE  AND  MAKE  USE  OF  THE  SVS. 
IN  SUCH  A  SITUATION  THE  AIRPLANE 
MUST  BE  FLOWN  USING  NON-VACUUM 
POWERED  INSTRUMENTS, 
c.  If  descent  is  impractical: 

•  Periodically  and  temporarily  reduce 
power  as  required  to  provide  adequate 
vacuum  to  the  aircraft  primary  instruments. 

•  Reapply  power  as  required,  while 
comparing  vacuum  driven  gyros  against  the 
Turn  and  Bank  Indicator.  Turn  Coordinator, 
VSI  and/or  other  flight  instruments. 

•  When  an  obvious  discrepancy  is  noted 
between  the  vacuum  driven  in.struments  and 
other  flight  instrumentation.  Periodically  and 
temporarily  reduce  power  as  required  to 
provide  adequate  vacuum  to  the  aircraft 
primary  instruments. 

III.  Performance 

No  Change. 
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Issued  in  Kansas  City,  Missouri,  on 
November  15.  1999. 
Marvin  R.  \uss. 

\.  ting  Manoiifr,  Small  Airplane  Directorate. 
Aircmft  Certification  Sen-ice 
iFR  DiK    '1t)-M)519  Filed  11-29-99:  8;45  am] 

BILLING  CODE  4910-1 3-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-NM-46-AD;  Amendment 
39-11441;  AD  99-24-16] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
.•\dministration,  DOT. 
ACTION:  Final  nile. 


SUMMARY:  This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  requires  removal  of 
cable  guards  in  the  lateral  control 
system  and  replacement  with  new. 
improved  cable  ouards  This 
amendment  is  prompted  bv  reports  of 
high  control  wheel  forces  and  restricted 
control  wheel  movement.  The  actions 
specified  bv  this  .\D  are  intended  to 
prevent  deterioration  of  cable  guards  in 
the  lateral  control  system,  which  could 
result  in  a  jam  of  the  lateral  control 
system  and  consequent  reduced  lateral 
controllability  of  the  airplane. 
DATES:  Effective  lanuary  4,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  [anuary  4, 
2000 

ADDRESSES:  The  service  information 
referenced  in  this  AD  mav  be  obtained 
from  Boeing  t^ommorcial  .Airplane 
Group,  P.O.  Box  3707.  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Ayiation  Administratidu  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue.  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  L.  .\ndersnn.  .Aerospace 
Engineer.  Airframe  Branch.  ANM-12QS, 
FAA,  Transport  Airplane  Directorate, 
Seattle  .-\ircraft  Certification  Office, 
IBOl  Lind  .Avenue.  .SW  .  Renton. 
Washingtiin  980.55-40.56;  telephone 
(425) 227-2771; fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  ,i9  of  the  Federal 


Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  747  series  airplanes  was 
published  in  the  Federal  Register  on 
July  16.  1999  (64  FR  38383).  That  action 
proposed  to  require  removal  of  cable 
guards  in  the  lateral  control  system  and 
replacement  with  new,  improved  cable 
guards. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposed  rule 

Request  To  Revise  Cost  Impact 
Information 

One  commenter  requests  that  the  cost 
impact  information  be  revised  to 
include  the  work  hours  required  to  gain 
access  and  close  up,  and  to  test  the 
lateral  flight  control  system  after  the 
replacement  of  the  cable  guards.  The 
commenter  states  that  cost  impact 
information  provided  in  the  proposed 
rule  estimates  10  work  hours  per 
airplane  is  necessary  for  the 
replacement,  whereas  the  Boeing  service 
bulletin  estimates  31.5  work  hours  per 
airplane. 

The  FAA  does  not  concur  with  the 
conunenter's  request.  The  cost  impact 
information,  below,  describes  only  the 
"direct"  costs  of  the  specific  actions 
required  by  this  AD.  The  number  of 
work  hours  necessary  to  accomplish  the 
required  actions,  specified  as  10  in  the 
cost  impact  information,  below,  was 
provided  to  the  FAA  by  the 
manufacturer  based  on  the  best  data 
available  to  date.  This  number 
represents  the  time  necessary  to  perform 
only  the  actions  actually  required  by 
this  AD.  The  FAA  recognizes  that,  in 
accomplishing  the  requirements  of  any 
AD,  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs. 
The  cost  analysis  in  AD  rulemaking 
actions,  however,  typically  does  not 
include  incidental  costs,  such  as  the 
time  required  to  gain  access  and  close 
up,  planning  time,  or  time  necessitated 
by  other  administrative  actions.  Because 
incidental  costs  may  vary  significanth- 
from  operator  to  operator,  they  are 
almost  impossible  to  calculate.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 


Request  To  Extend  the  Compliance 
Time 

One  commenter  requests  that  the 
compliance  time  for  the  replacement  of 
the  cable  guards  be  extended  from  2 
years  to  4  years.  The  commenter  states 
that  it  has  replaced  deteriorated  cable 
guards  found  during  various  inspection 
and  maintenance  tasks  in  the  area,  but 
that  it  is  unaware  of  any  cases  where 
deterioration  of  the  cable  guards  has  led 
to  binding  of  the  control  cables.  Due  to 
the  access  required  for  the  replacement, 
the  commenter  states  that  a  longer 
compliance  time  would  better 
accommodate  its  work  schedule. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  extend  the 
compliance  time.  In  developing  an 
appropriate  compliance  time  for  this 
action,  the  FAA  considered  the  safety 
implications,  parts  availability,  and 
normal  maintenance  schedules  for 
timely  accomplishment  of  the 
modification.  In  consideration  of  these 
items,  as  well  as  two  reports  of  cable 
binding  due  to  cable  guard  deterioration 
in  service,  ihe  FAA  has  determined  that 
2  years  represents  an  appropriate 
interval  of  time  allowable  wherein  the 
modifications  can  be  accomplished 
during  scheduled  maintenance  intervals 
for  the  majority  of  affected  operators, 
and  an  acceptable  level  of  safety  can  be 
maintained.  No  change  to  the  final  rule 
is  necessary  in  this  regard. 

Request  To  Consider  Repetitive 
Inspections  in  Lieu  of  Replacement 

One  commenter  requests  that  the  FAA 
consider  allowing  repetitive  inspections 
of  the  cable  guards  in  lieu  of  the 
required  replacement.  The  commenter 
states  that  repetitive  inspections  and  on- 
condition  replacement  of  cable  guards, 
as  well  as  the  elimination  of  existing 
cable  guards  from  spares,  provides  an 
acceptable  level  of  safety.  The 
commenter  also  notes  that,  on  freighters, 
the  lateral  control  cables  are  exposed 
and  can  be  easily  inspected. 

The  FAA  does  not  concur  with  the 
commenter's  request.  The  FAA  has 
determined  that  the  eventual 
replacement  of  all  existing  cable  guards 
is  required  because  it  is  not  known  how 
long  the  cable  guards  will  remain  intact 
after  exposure  to  airplane  grease.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 
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Cost  Impact 

There  are  approximately  956  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  219  airplanes  of  U.S. 
registry  will  he  affected  by  this  AD.  that 
it  will  take  approximately  10  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  S60  per  work  hour. 
Required  parts  will  cost  approximately 
.Sll.OOO  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
L'.S.  operators  is  estimated  to  be 
S2. 540. 400.  or  Si  1,600  per  airplane. 

The  cost  impact  figure  discussed 
above  is  ba.sed  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  .AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted- 
Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  th(!  reasons  discussed  above,  I 
certifv-  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  1286'6:  (2)  is  not  a 

significant  rule"  under  DOT 
Regulatory  Polici(>s  and  Procedures  (44 


FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  .19 

Air  transportation,  Aircraii,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

.Adoption  of  the  .Amendment 

A(  [  ordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Xiithonty:  49  U.S.C.  106(g},  40113,  44701, 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
addijig  the  following  new  airworthiness 
directive: 

99-24-16     Boeing:  Amendment  39-11441. 
Docket  99-NM^6-AD, 
Applicability:  Model  747  series  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
747-27A2364.  dated  September  3,  1998, 
certificated  in  any  category. 


Note  1:  1  iii>  .\u  applies  to  eacn  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  if. 

Comp//ance;  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  deterioration  of  cable  guards  in 
the  lateral  control  system,  which  could  result 
in  a  jam  of  the  lateral  control  system  and 
consequent  reduced  lateral  controllability  of 
the  airplane,  accomplish  the  following: 

Replacement 

(a)  Within  2  years  after  the  effective  date   '  - 
of  this  AD.  remove  existing  cable  guards  in 
the  lateral  control  system  and  replace  with 
new,  improved  cable  guards  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
27A2364,  dated  September  3.  1998. 

Note  2:  Removal  of  existing  cable  guards 
and  replacement  with  new,  improved  cable 
guards  between  Stations  300  and  420 
accomplished  prior  to  the  effective  date  of 
this  AD  in  accordance  with  Boeing  Service 
Letter  747-SL-27-134.  dated  December  23, 
1993.  is  considered  acceptable  for 
compliance  with  paragraph  (a)  of  this  AD. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  cable  guard  with  a  part 
number  and  dash  number  listed  in  Table  1 
of  this  AD,  on  any  airplane. 


Table  1.— Cable  Guards  Not  To  Be  Installed 


Part  No. 


Part  dash  No. 


65B82025 


65B82204 


65882025-2  through  65B82025-4  inclusive 

65882025-9  through  65882025-10  inclusive 

65882025-17  through  65882025-22  inclusive 

65882025-25 

65882025-27  through  65882025-46  inclusive 

65882025-48  through  65882025-57  inclusive 

65882204-9  through  65882204-10  inclusive 

65882204-18  through  65882204-22  inclusive 

65882204-25 

65882204-31  through  65882204-40  inclusive 

65882204^3  through  65882204-44  inclusive 

65882204-61  through  65882204-76  inclusive 

65882204-81  through  65882204-86  inclusive 

65882443-9  through  65882443-10  inclusive 

65882443-12 

65882443-14  through  65882443-18  inclusive 

65882443-21  through  65882443-22  inclusive 

65882443-26  through  65882443-31  inclusive 
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Alternative  .Methods  ot  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 


provides  an  acceptable  level  of  safety  may  be 
u.sed  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 


Transport  .Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
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Ins(it'(tor,  who  may  add  comments  and  then 
^fiid  it  to  the  Manager.  Seattle  AGO. 
Nole  3:  information  concerning  the 
fxistence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
ohiaint'd  from  thp  Seattle  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  .\viation  Regulations  (14  CFR 
21  197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  replacement  shall  be  done  in 
accordance  with  Boeing  Alert  Service 

Bulletin  747-27.^2,^64.  dated  September  3. 
1998.  This  incorporation  by  reference  was 
approved  bv  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P  O.  Box  :)707,  Seattle.  Washington  98124- 
2207.  C^opies  mav  be  inspected  at  the  FAA. 
Transport  .Mrplane  Directorate,  1601  Lind 
Avenue.  SVV  ,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700.  Washington. 
DC. 

(f)  This  amendment  becomes  effective  on 
lanuary  4.  2000. 

Issued  in  Renton.  Washington,  on 
November  18,  1999. 
D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Dirt^ctomtt'.  Aircraft  Certification  Service. 
[FR  Do(    9^l-.K)629  Filed  11-29-99;  8:45  am] 

BILUNG  CODE  4910-1 3-P 


DEPARTMEFfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-89-AD:  Amendment 
39-11435:  AD  99-24-11] 

RIN2120-AA64 

Airworthiness  Directives:  Boeing 
Model  757-200  and  -300  Series 
Airplanes 

agency:  Ffdcral  .'\viation 
.Administration.  DOT 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757- 
2UU  and  -.iOO  series  airplanes,  that 
requires  modification  of  the  slide/raft 
evacuation  system  by  installing  a  girt 
reinforcement  chafing  patch.  This 
amendment  is  prompted  by  reports  of 
holes  in  the  inflatable  area  of  the  slide/ 
raft  evacuation  system  due  to  chafing 
against  the  installation  support  bracket. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  holes  in  the 


inflatable  portion  of  the  slide/raft 
evacuation  system,  which  could  result 
in  the  slide/raft  being  less  effective  as  a 
raft  during  an  emergency  water  landing. 
DATES:  Effective  January  4,  2000, 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  4. 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Air  Cruisers  Company,  Technical 
Publications  Department.  P.O.  Box  180. 
Belmar,  New  Jersey  07719-0180.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NVV.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Ladderud.  Aerospace  Engineer, 
Airframe  Branch.  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton.  Washington 
98055-4056:  telephone (425) 227-2780; 
fax (425) 227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  757-200  and  -300  series 
airplanes  was  published  in  the  Federal 
Register  on  July  20,  1999  (64  FR  38846). 
That  action  proposed  to  require 
modification  of  the  slide/raft  evacuation 
system  by  installing  a  girt  reinforcement 
chafing  patch. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

Two  commenters  support  the 
proposed  rule.  One  commenter  states 
that  it  is  not  affected  bv  the  proposed 
-    rule  because  its  airplanes  are  not 

equipped  with  the  slide/rafts  referenced 
in  the  proposal.  Another  commenter 
states  that  it  is  in  the  process  of 
accomplishing  the  actions  specified  by 
Air  Cruisers  Company  Service  Bulletin 
757-105-25-51,  dated  January  29.  1999. 

Request  To  Revise  the  Unsafe  Condition 

One  commenter  suggests  that  the 
unsafe  condition  cited  in  the  notice  of 
proposed  rulemaking  (NPRM)  be  revised 
to  state  that  holes  caused  by  the  slide/ 
raft  chafing  on  the  harness  bracket  could 


result  in  the  slide/raft  being  "less 
effective"  as  a  raft  during  an  emergency 
water  landing  rather  than  "unusable." 
The  commenter  contends  that  the 
escape  slide/rafts  are  designed  with  two 
independent  inflation  chambers.  Each 
independent  chamber  is  capable  of 
supporting  the  rated  occupancy  of  the 
slide/raft,  and  there  have  been  no 
reports  of  holes  in  both  chambers. 

The  FAA  concurs  with  the 
commenter's  statement  that  the  holes 
caused  by  the  slide/raft  chafing  against 
the  bracket  could  result  in  the  slide/raft 
being  "less  effective"  rather  than 
"unusable."  Based  on  reports  that  only 
one  chamber  of  the  slide/raft  would  be 
affected,  the  FAA  has  determined  that 
this  change  is  appropriate  and  has 
changed  the  final  rule  accordingly. 

Request  To  Add  an  Inspection 
Requirement 

One  commenter  states  that  an 
immediate  inspection  of  the  slide/rafts 
is  required  to  ensiue  that  any  slide/raft 
already  chafed  "to  the  point  of  failure" 
be  repaired  immediately. 

The  FAA  does  not  concur  that  an 
immediate  inspection  of  the  slide/rafts 
is  necessary.  To  date,  the  FAA  has 
received  only  two  reports  of  chafing/ 
scuffing  of  the  slide/rafts  that  have 
resulted  in  a  small  hole  being  worn 
through  one  of  the  two  inflatable 
chambers.  The  FAA  adds  that  such  a 
condition  would  result  in  a  slow  leak 
that  would  only  affect  the  rafting  use  of 
the  escape  slide/raft.  In  light  of  this,  the 
FAA  has  determined  that 
accomplishment  of  paragraph  (a)  of  this 
AD  to  require  modification  of  the  slide/ 
raft  within  36  months  after  the  effective 
date  of  this  AD  is  adequate  in  ensuring 
operational  safety.  No  change  to  the 
final  rule  is  necessary  in  this  regard. 

Request  To  Revise  Paragraph  (a)  of  the 
Proposed  Rule 

One  commenter  questions  the 
effectiveness  of  the  proposed  repair 
(modification)  action  of  adding  a 
chafing  patch,  as  specified  by  paragraph 
(a)  of  the  proposed  AD.  since  that  patch 
mav  cause  wear  of  another  component, 
or  simplv  delay  the  onset  of  a  hole  from 
wear.  The  commenter  states  that  "a 
corrective  action  to  eliminate  the 
interference  and  subsequent  repetitive 
abrasion  would  seem  more  appropriate 
in  order  to  solve  this  problem." 

The  FAA  does  not  concur  with  the 
commenter's  request  to  revise  the  action 
(modification)  required  by  paragraph  (a) 
of  the  proposed  AD.  Although  the  FAA 
acknowledges  the  concerns  of  the 
commenter  regarding  corrective  action 
to  eliminate  damage  to  the  slide/raft,  the 
FAA  has  evaluated  this  modification  for 
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its  wear  resistance  and  determined  that 
modification  of  the  slide/raft,  in 
accordancH  with  the  requirements  of 
paragraph  (a)  of  the  AD.  is  adequate  to 
f'nsure  the  continued  safety  of  the 
affRcttHJ  fleet. 

Request  To  Extend  the  Compliance 
Time  in  Paragraph  (b) 

Chip  commenter  requests  that  th(! 
(  nniphance  time  in  paragraph  (b)  of  the 
proposed  AD  be  extended  from  "As  of 
the  effective  date  of  this  AD"  to  "As  of 
30  days  after  the  effective  date  of  this 
AD."  The  commenter  contends  that  the 
compliance  time  should  be  extended  to 
allow  additional  time  for  obtaining  the 
slide/raft  spares  and  to  ensure  tiiat 
sufficient  stock  levels  ol  those  parts  can 
be  maintained. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  extend  the 
compliance  time  in  paragraph  fb)  of  the 
proposed  AD  to  30  davs.  The  FAA 
considers  that  the  specified  compliance 
time  allows  sufficient  time  for  obtaining 
spares  and  maintaining  stock  levels. 
Further,  the  intent  of  that  paragraph  is 
to  prohibit  the  installation  of  spares  that 
have  been  determined  to  create  an 
unsafe  condition,  and  to  simplv  require 
the  use  of  one  part  rather  than  another. 
In  general,  once  an  unsafe  condition  has 
been  determined  to  exist,  it  is  the  FAA's 
policy  not  to  allow  that  condition  to  be 
introduced  into  the  fleet.  When  it  is 
determined  that  approved  parts  are 
immediately  available  to  operators,  the 
installation  of  unsafe  parts  after  the 
effective  date  of  the  AD  is  prohibited. 
Further,  the  FAA  considers  that  the 
period  of  time  between  publication  of 
the  final  rule  AD  in  the  Federal  Register 
and  the  effective  date  of  the  final  rule 
(usually  30  days)  is  sufficient  to  provide 
operators  with  an  opportunity  to 
determine  their  immediate  need  for 
modified  spares  and  to  obtain  them. 
However,  in  individual  cases  where  this 
IS  not  possible,  every  AD  contains  a 
provision  that  allows  an  operator  to 
obtain  an  extension  of  compliance  timp 
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based  upon  a  sp.n  itn  showing  of  need. 
The  FAA  considers  that  this  policy  does 
increase  safety  and  does  not  impose 
undue  burdens  on  operators.  Therefore, 
no  change  to  the  final  rule  is  necessary 
in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  anv  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  445  Model 
757-200  and  -300  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  310  airplanes  of 
U.S.  registrv'  will  be  affected  by  this  AD, 
that  it  will  take  approximately  5  work 
hours  per  airplane  to  accomphsh  the 
modification,  and  that  the  average  labor 
rate  is  SbO  per  work  hour.  Required 
parts  will  cost  approximately  S145  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $137,950,  or  $445  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulatKjns  adopted  herein  will 
not  havp  substantial  direct  effects  on  the 
States,  on  the  relationship  betw<'(\ii  th<' 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Therefore,  in  accordance  with 
Fxecutive  Order  12612,  it  is  determined 
that  this  final  rule  does  not  have 


sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1"979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory- 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  I  ■  it;.!)  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  m  14  CKR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safetv. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.'Kufhoritv:  4Q  T  S  C,  106(g).  40113,44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 

99-:i4-l  1  Boeing:  Amendment  39-11435. 
Docket  99-NM-89-AD. 
Applicability:  Model  757-200  and  -300 
series  airplanes,  equipped  with  Air  Cruisers 
Company  slide/raft  evacuation  systems 
having  part  and  serial  numbers  identified  in 
Table  1  of  this  AD;  certificated  in  any 
category. 


Table  1  —Air  Cruisers  Company  Sl!de,'Raf^  Evacuation  Systems  Subject  to  This  AD 


Name 


Air  Cruisers 
Air  Cruisers 
Air  Cruisers 
Air  Cruisers 
Air  Cruisers 
Air  Cruisers 


Part  No. 


D30657-{    ) 
D30658-<    ) 
D30659-(    ) 
6157(H     )  ... 
61475-(     )  ... 
61475-(     )  ... 


Serial  No, 


Prior  to  1132. 
Prior  to  0859 
Pnor  to  0860 
Pnor  to  0321, 
Prior  to  0137. 
0138,  0139. 


Note  1;  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
prnvision,  regardless  of  whether  it  has  Jieen 
modified,  altered,  or  repaired  in  the  area 


subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 


owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
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the  effect  of  the  moditiLation.  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  holes  in  the  inflatable  portion 
of  the  slide/raft  evacuation  system,  which 
could  result  in  the  slide/raft  being  less 
effective  as  a  raft  during  an  emergency  water 
landing,  arc  omplish  the  following: 

Modification 

(a)  Within  36  months  after  the  effective 
date  of  this  AD.  modify  the  slide/raft 
evacuation  svstem  in  accordance  with  Air 
Cruisers  Company  Service  Bulletin  757-105- 
2^-51.  dated  lanuary  29.  1999. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 

person  shall  install  a  slide/raft  evacuation 
system  having  a  part  number  and  serial 
number  identified  in  Table  1  of  this  AD.  on 
any  airplane,  unless  that  slide/raft  evacuation 
system  has  been  modified  in  accordance  with 
Air  Cruisers  Company  Service  Bulletin  757- 
U)5-25-.Sl,  dated  lanuary  29,  1999. 

Alternative  Methods  of  Compliance 

(c)  .^n  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
senil  it  to  the  Manager.  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
rompliant.e  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  modification  shall  be  done  in 
accordance  with  Air  Cruisers  Company 
Service  Bulletin  757-105-25-51.  dated 
January  29.  1999.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Air  Cruisers  Company, 
Technical  Publications  Department.  P.O.  Box 
180.  Belmar.  New  jersey  07719-0180.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue. 
SW.,  Renton.  Washington:  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700.  Washington.  DC. 

(f)  This  amendment  becomes  effective  on 
lanuarv  4,  2000. 


Issued  in  Renton,  Washington,  on 
November  18.  1999. 
D.L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  99-30628  Filed  11-29-99;  8:45  am] 

BIUJNG  coot  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-122-AD;  Amendment 
39-11436;  AD  99-24-12] 

RIN2120-AA64 

Airworthiness  Directives;  Lockheed 
Model  L-101 1-385  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD). 
applicable  to  certain  Lockheed  Model 
L-101 1-385  series  airplanes,  that 
currently  requires  revision  of  the 
Airplane  Flight  Manual  (AFM)  to 
prohibit  operation  of  the  fuel  boost 
pumps  wrhen  fuel  quantities  are  below 
certain  levels,  and  to  add  maintenance 
procedures  for  operating  the  airplane 
under  certain  conditions.  That  AD  also 
requires  the  installation  of  a  placard  on 
the  engineer's  fuel  panel  to  advise  the 
maintenance  crew  that  operation  of  the 
fuel  boost  pumps  is  prohibited  under 
certain  conditions.  This  amendment 
adds  a  terminating  modification  for  the 
requirements  of  the  existing  AD.  This 
amendment  is  prompted  by  reports  of 
internal  electrical  failures  in  the  fuel 
boost  pump  of  the  wing  fuel  tanks  that 
could  result  in  either  electrical  arcing  or 
localized  overheating.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  such  electrical  arcing  or 
overheating,  which  could  breech  the 
protective  housing  of  the  fuel  boost 
pump  and  expose  it  to  fuel  vapors  and 
fumes,  and  consequent  potential  fire  or 
explosion  in  the  wing  fuel  tank. 
DATES:  Effective  January  4.  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  4. 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Lockheed  Martin  Aircraft  & 
Logistics  Center.  120  Orion  Street. 
Greenville,  South  Carolina  29605.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA) 


Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue.  SW., 
Renton.  Washington:  or  the  FAA,  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office.  One  Crown  Center, 
1895  Phoenix  Boulevard.  Suite  450. 
Atlanta.  Georgia;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  N'W,.  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters,  Aerospace  Engineer, 
Svstems  and  Flight  Test  Branch,  ACE- 
lieA.  FAA.  Small  Airplane  Directorate. 
Atlanta  Aircraft  Certification  Office. 
One  Crown  Center.  1895  Phoenix 
Boulevard,  suite  450.  Atlanta.  Georgia 
30349;  telephone  (770)  70,3-6063;  fax 
(770) 703-6097. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
bv  superseding  AD  98-08-09, 
amendment  39-10492  (63  FR  20062, 
April  23,  1998),  which  is  applicable  to 
certain  Lockheed  Model  L-lon-385 
series  airplanes,  was  published  in  the 
Federal  Register  on  July  14.  1999  (64  FR 
37920).  The  action  proposed  to 
supersede  AD  98-08-09  to  continue  to 
require  revision  of  the  Airplane  Flight 
Manual  (AFM)  to  prohibit  operation  of 
the  fuel  boost  pumps  when  fuel 
quantities  are  below  certain  levels,  and 
to  add  maintenance  procedures  for 
operating  the  airplane  with  an 
inoperative  fuel  boost  pump  assembly 
or  with  an  inoperative  flight  station  fuel 
quantity  indicating  system.  The  action 
also  proposed  to  continue  to  require  the 
installation  of  a  placard  on  the 
engineer's  fuel  panel  to  advise  the 
maintenance  crew  that  operation  of  the 
fuel  boost  pumps  when  less  than  1,200 
pounds  of  hiel  are  in  the  corresponding 
wing  fuel  tank  is  prohibited.  It  also 
proposed  to  require  installation  of  a 
modified  fuel  boost  pump  assembly, 
which  would  terminate  the 
requirements  of  the  existing  AD. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposed  rule. 

Request  to  Revise  Note  2 

One  commenter  requests  that  the  FAA 
revise  Note  2  [following  paragraph  (c)  of 
the  proposed  AD]  to  read  "Note  2: 
Modification  of  the  fuel  boost  pump 
assemblies,  prior  to  the  effective  date  of 
this  AD,  in  accordance  with  Lockheed 
,      Service  Bulletin  093-28-093,  dated 


Conclusion 


on  anv  opera 
of  the  AD. 
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lanuary  15,  1999.  or  Revision  1,  dated 
Fpbruarv  8.  1999.  is  considered 
acceptable  for  compliance  with 
paragraph  (c)  of  this  AD."  The 
commenter  contends  that 
acf.ompiishment  of  the  modification 
required  bv  Lockheed  Service  Bulletin 
093-28-09.3.  Revision  1.  would  be  nn 
acceptable  means  of  compliance  with 
paragraph  (c)  of  the  proposed  AD. 
irrespective  of  whether  the  modification 
was  accomplished  prior  to.  or  within  18 
months  after  the  effective  date  of  the 
proposed  AD. 

The  FAA  does  not  concur  with  the 
commenter's  request.  Operators  are 
given  credit  for  work  previously 
performed  by  means  of  the  phrase  in  the 
"Compliance"  section  of  the  AD  that 
states.  "Required  as  indicated,  unless 
accomplished  previously."  The  FAA's 
intent  is  that  operators  accomplish  the 
requirements  of  this  AD  after  the 
effective  date  of  this  AD  in  accordance 
with  the  latest  FAA-approved  revision 
of  Lockheed  Service  Bulletin  093-28- 
093  (j.p  ,  Revision  1.  dated  February  8. 
1999).  Note  2  gives  credit  to  operators 
that  accomplished  the  modification 
prior  to  the  effective  date  of  this  AD  in 
accordance  with  the  original  version  of 
the  service  bulletin.  Therefore,  no 
change  to  the  final  rule  is  necessary. 

Explanation  of  Change  Made  to 
Proposal 

Since  issuance  of  the  proposed  rule, 
the  FAA  has  become  aware  that 
Lockheed  Service  Bulletin  093-28-093. 
dated  Ianuar>-  1.5.  1999.  which  was 
referenced  in  Note  2  of  the  proposed 
AD.  was  never  released  bv  the 
manufacturer.  Therefore,  the  FAA  has 
deleted  Note  2  from  the  final  rule  and 
renumbered  the  subsequent  notes 
accordingly. 

The  FAA  also  has  added  paragraph 
fd)(2)  to  the  final  rule  to  inform 
operators  that  alternative  methods  of 
compliance,  approved  previouslv  in 
accordance  with  AD  98-08-09. 
amendment  39-10492.  are  approved  as 
alternative  methods  of  compliance  for 
this  final  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described  The  F.'IA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  anv  operator  nor  increase  the  scope 
of  the  AD. 


Cost  Impact 

There  are  approximately  235  Model 
L-1011-385  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  1 1 7  airplanes  of 
U.S.  registrv'  will  be  affected  by  this  AD. 

The  actions  that  are  currently 
required  bv  AD  98-08-09  take 
approximately  1  work  hour  per  airplane 
to  accomplish,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  currently 
required  actions  on  U.S.  operators  is 
estimated  to  be  S7. 020.  or  S60  per 
airplane. 

The  modification  that  is  required  in 
this  AD  action  will  fake  approximately 
8  work  hours  (1  hour  per  fuel  pump 
assembly)  per  airplane  to  accomplish,  at 
an  average  labor  rate  of  $60  per  work 
hour  Required  parts  will  cost 
appro.Moiately  518,880  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  modification  required  by  this  AD 
on  US  operators  is  estimated  to  be 
S2. 265. 120,  or  S19.3B0  per  airplane. 
The  cost  impact  hgures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  actiori,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment, 

For  the  reascms  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulator}-  Policies  and  Procedures  i44 
FR  11034.  Februar\-  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory- 
Flexibility  Act,  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  m  the  Rules  Docket,  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  bv  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursudiit  l.j  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

\uthonty:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [AmendMf] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10492  (63  FR 
20062.  April  23,  1998).  and  by  adding 

a  new  airworthiness  directive  (AD), 

amendment  39-11436.  to  read  as 

follows: 

99-24-12     1  o(  kill .  (1   \iTonautical  Systems 
Company:  Amendment  39-11436, 
Docket  99-NM-122-AD.  Supersedes  AD 
98-08-09,  Amendment  39-10492. 

/4pp/jca6//ifv:  Model  L-101 1-385-1,  -385- 
1-14,  -385-1-15,  and  -385-3  series  airplanes, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  potential  fire  or  explosion  in 
the  wing  fuel  tank,  accomplish  the  following: 

Restalpmcnt  of  Rpquircmi  nt>.  tif  A  I)  <)H  V,H 
09.  Anierulmfnl  :t<»-1049^  .\1  \1  Kt-MSKiii 

(a)  Within  50  flight  hours  or  10  days  after 
April  28,  1998  (the  effective  date  of  AD  98- 
08-09.  amendment  39-10492).  whichever 
occurs  first,  revise  the  Limitations  and 
Procedures  Sections  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  include  the 
following  information.  This  may  be 
accomplished  bv  inserting  a  copy  of  this  AD 
into  the  AFM. 

Add  to  Limitations  Section: 

■'FUEL  SYSTEM 

Fuel  Pumps 

Do  not  operate  the  fuel  boost  pumps  of  the 
affected  wing  tank  in  the  air  or  on  the  ground 
when  fuel  quantities  are  less  than  the 
following: 

Wing  tanks  1  and  3:  Less  than  1.200  lbs  (545' 
kg)  in  each  tank. 
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Wing  tanks  -'L  and  2R:  Less  than  1,200  lbs 

(54.=)  kg)  total  in  the  two  compartments 

(inboard  and  outboard)  of  each  tank. 
These  quantities  should  be  considered 

unusablt^  fuel  for  the  purposes  of  fuel 

management. 

When  operating  with  a  fuel  boost  pump 
assembly  inoperative  per  Master  Minimum 
Equipment  List  (MMEL)  item  number  28-24- 
01.  add  the  following  maintenance 
procedure: 
Pull  and  collar  the  affected  circuit  breaker. 

When  operating  with  an  inoperative  flight 
station  fuel  quantity  indicating  system  per 
MMEL  item  28^1-00.  do  not  operate  the 
fuel  boost  pumps  of  the  affected  wing  tank 
in  the  air  or  on  the  ground  when  fuel 
quantities  are  less  than  the  following; 
Wing  tanks  1  and  3:  Less  than  7,000  lbs 

(:M 75  kg)  in  the  affected  tank. 
Wing  tanks  2L  and  2R:  Less  than  1.200  lbs 

(545  kg)  total  in  the  two  compartments 

(inboard  and  outboard)  of  the  affected 

tank." 

Add  to  Procedures  Section: 

FUEL  SYSTEM 
Fuel  Pumps 

If  the  circuit  breaker  for  any  wing  tank  fuel 
boost  pump  (circuit  breakers  U3,  U4.  U7,  U8, 
U9,  L'lO.  U13.  Ul4)  trips,  do  not  reset.  If  the 
pump  trips  while  in  flight,  continue  flight  in 
accordance  with  the  procedures  in  the  "Tank 
Pumps  LOW  Lights  On  '  portion  of  the 
Procedures  section  of  the  AFM.  If  the  breaker 
trips  while  on  the  ground,  do  not  reset 


without  first  identifying  the  source  of  the 
electrical  fault. 

ELECTRICAL  SYSTEM 
Fuel  Pumps 

If  the  circuit  breaker  for  any  wing  tank  fuel 
boost  pump  (circuit  breakers  U3.  U4.  U7.  L'8, 
U9,  UlO,  U13,  U14)  trips,  do  not  reset.  If  the 
pump  trips  while  in  flight,  continue  flight  in 
accordance  with  the  procedures  in  the  "Tank 
Pumps  LOW  Lights  On"  portion  of  the 
Procedures  section  of  the  .^FM.  If  the  breaker 
trips  while  on  the  ground,  do  not  reset 
without  first  identifying  the  source  of  the 
electrical  fault." 

Placard  Installation 

(b)  Within  .50  flight  hours  or  10  days  after 
April  28,  1998.  whichever  occurs  first,  install 
a  placard  on  the  engineer's  fuel  panel  that 
states: 

"If  FQIS  is  operative,  do  not  operate  the 
fuel  boost  pumps  when  less  than  1,200 
pounds  of  fuel  are  in  the  i:orresponding  wing 
tanks." 

New  Requirements  of  this  AD 

Modification 

(c)  Within  18  months  after  the  effective 
date  of  this  AD:  Modify  each  fuel  boost  pump 
assembly  in  accordance  with  Parts  2. A. 
through  2.1.  inclusive  of  the  Accomplishment 
Instructions  of  Lockheed  Service  Bulletin 
093-28-093.  Revision  1.  dated  February  8. 
1999.  Accomplishment  of  this  modification 
terminates  the  requirements  of  this  AD 
Following  accomplishment  of  the 
modification,  the  AFM  revision  may  be 
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removed  from  the  AFM,  and  the  placard  may 
be  removed. 

Alternative  Methods  of  Compliance 

(d)(1)  .An  aJternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  (3f  safety  may  be 
used  if  approved  bv  the  Manager.  .Atlanta 
Aircraft  Certification  Office  (.AGO).  FAA. 
Small  .Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
F.AA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  .send  it  to  the 
Manager.  .Atlanta  .AGO. 

(d)(2)  AJternative  methods  of  compliance, 
approved  previously  in  accordance  with  AD 
98-08-09,  amendment  39-10492,  are 
approved  as  alternative  methods  of 
compliance  with  this  .AD. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .AD.  if  any,  may  be 
obtained  from  the  Atlanta  AGO, 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  modification  shall  be  done  in 
accordance  with  Lockheed  Service  Bulletin 
093-28-093,  Revision  1,  dated  February  8, 
1999,  which  contains  the  following  list  of 
effective  pages: 


1-4,  6 
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This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Lockheed  Martin  Aircraft  &  Logistics 
Center,  120  Orion  Street,  Greenville,  South 
Carolina  29605.  Copies  may  be  inspected  at 
the  FAA,  Transport  .Airplane  Directorate. 
1601  Lind  .Avenue,  SW..  Renton, 
Washington;  or  at  the  F.A.A,  Small  Airplane 
Directorate.  .Atlanta  .Aircraft  Certification 
Office.  One  Crown  Center,  1895  Phoenix 
Boulevard.  Suite  450,  Atlanta,  Georgia:  or  at 
the  Office  of  the  Federal  Register,  SOONorth 
Capitol  Street,  NW..  suite  700,  Washington, 
DC. 

(g)  This  amendment  becomes  effective  on 
lanuarv  4.  2000. 

Issued  in  Renton  Washington,  on 
November  18,  1999. 
D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  99-30627  Filed  11-29-99;  8:45  am) 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NM-197-AD;  Amendment 
39-11442;  AD  99-24-17] 

RIN  2120-AA64 

Airworthiness  Directives;  Saab  Model 
SAAB  2000  Series  Airplanes 

agency:  Federal  Aviation 
.Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Saab  Model  SAAB 
2000  series  airplanes,  that  requires 
modification  of  the  airplane  by 
coldworking  fastener  holes  at  the  front 
and  rear  wing  spars  and  by  installing 
modified  support  angles  for  the  lower 
trailing  edge  panel  of  the  wing.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 


information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fatigue  cracking  in  the  lower 
spar  cap  of  the  wing  rear  spar  and  in  the 
lower  skin  at  the  wing  front  spar,  just 
outside  the  nacelle,  on  the  left-hand  and 
right-hand  side  of  the  airplane,  which 
could  result  in  fuel  leakage  and 
consequent  fire  in  or  around  the  wing, 
DATES:  Effective  Januar>-  4,  2000. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  4, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Saab  Aircraft  AB,  SAAB  Aircraft 
Product  Support,  S-581.88.  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue.  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 


The  regula 
not  have  sub 
States,  on  th( 
national  gov( 
on  the  distril 
responsibilit 
levels  of  govf 
accordance  v 
it  is  determir 
not  have  suff 


Federal  Register    Vol.  64.  No.  229 'Tupsddv.  November 


::!().    1999    Kiiie 


dlK 


Regulations         66759 


Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Norman  B,  Martenson,  .Manager, 
international  Branch,  ANM-lie. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SVV  ,  Renton.  Washington 
98055-4056:  telephnne  (425) 227-2110; 
lax  (425) 227-1149 
SUPPLE^flENTARY  INFORMATION:  A 
proposal  to  amend  part  .'^9  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Saab  Mode! 
SAAB  2000  series  airplanes  \va> 
published  in  the  Federal  Register  on 
September  23.  1999  (64  FR  51486).  That 
action  proposed  to  require  modification 
of  the  airplane  bv  coldworking  fastener 
holes  at  the  front  and  rear  wing  spars 
and  by  installing  modified  support 
angles  for  the  lower  trailing  edge  panel 
of  the  wing 

Comments 

Interested  persons  have  been  afforded 
an  opportunitv  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAAs 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  3  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximatelv  180  work 
hours  per  airplane  to  accomplish  the 
actions,  at  an  average  labor  rate  of  S60 
per  work  hour.  The  manufacturer  states 
that  necessary  parts  will  be  provided  at 
no  cost  to  operators.  Based  on  these 
figures,  the  cost  impact  of  the  this  .AD 
on  U.S.  operators  is  estimated  to  be 
532,400,  or  Sl0,800  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  anv  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  vanous 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment, 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
(  ontained  in  the  Rules  Docket.  A  copy 
of  It  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES 

List  of  Subjects  in  14  CFR  Part  39 

Air  Udiisportation.  .Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

-Accordingly,  pursuant  tu  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  .Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authunty  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39,13    [Amended] 

2  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-24-17  SA.\B  Aircraft  AB:  .Amendment 
39-11442.  Docket  99-NM-197-AD. 
Applicability:  Model  SAAB  2000  series 
airplanes,  as  listed  in  Saab  Service  Bulletin 
2000-57-029,  dated  June  4,  1999;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  un.safe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  fatigue 
cracking  in  the  lower  spar  cap  of  the  wing 
rear  spar  and  in  the  lower  skin  at  the  wing 


Ironi  spar.  )ust  outside  the  nacelle,  on  the 
left-hand  and  right-hand  side  of  the  airplane, 
which  could  result  in  fuel  leakage  and 
consequent  fire  in  or  around  the  wing, 
accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  13.000  total 
fiighl  cycles,  or  within  500  flight  cycles  after 
the  effective  dale  of  this  AD.  whichever 
occurs  later,  modifv'  the  airplane  by 
coldworking  the  fa.slener  holes  at  the  front 
and  rear  wing  spar  (including  all  applicable 
nondestructive  test  and  detailed  visual 
inspections  and  repairs  of  holes)  and 
installing  modified  support  angles  for  the 
lower  trailing  edge  panel  of  the  wing,  in 
accordance  with  the  in.structions  of  Saab 
Service  Bulletin  2000-57-029,  dated  June  4 
1999. 

fb)  Where  Saab  Service  Bulletin  2000-57- 
029.  dated  June  4.  1999.  specifies  that  Saab 
be  contacted  for  repair  instructions  for 
certain  damage  conditions,  this  AD  requires 
that  such  damage  conditions  must  be 
repaired  in  accordance  with  a  method 
approved  by  either  the  Manager. 
International  Branch,  ANM-116.  FAA. 
Transport  Airplane  Directorate;  or  the 
Luftfartsverket  (LFV)  (or  its  delegated  agent). 
For  a  repair  method  to  be  approved  by  the 
Manager.  International  Branch,  ANM-lie.  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD, 

Alternative  Methods  of  Cnmpliani  e 

(c)  An  alternative  melhou  ul  i  umpliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch,  ANM-116,  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  International  Branch 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch 
ANM-n6. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be" Issued  in 
accordance  with  .sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  In  Kifcrcni  p 

(ej  txcept  as  provided  by  in  paragraph  (b) 
of  this  AD,  the  actions  shall  be  done  in 
accordance  with  Saab  Service  Bulletin  2000- 
57-029,  dated  June  4,  1999.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Saab 
Aircraft  AB,  SAAB  Aircraft  Product  Support. 
S-581.88.  I.inkoping.  Sweden.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SVV.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  SU-eet,  NW..  suite 
700.  Washington.  DC. 
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Note  3:  The  Mibiect  of  this  AD  is  addressed 
in  Swedish  airworthiness  directive  SAD  1- 
142.  dated  lune  4,  1999. 

(f)  This  amendment  becomes  effective  on 
January  4.  2000 

Issued  in  Renton.  Washington,  on 
UanaibeT  18.  1999. 
D.  L.  RiRgin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Dor    '!')-  10626  Filed  11-29-99;  8:45  ami 

BILUNG  CODE  4910-1 3-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-NM-340-AD;  Amendment 
39-11437;  AD  99-24-13] 

RIN2120-AA64 

Airworthiness  Directives;  Empresa 
Brasileira  de  Aeronautics  S.A. 
(EMBRAER)  Model  EMB-135  and 
EMB-145  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  EMBR/\ER  Model 
EMB-135  and  EMB-145  scries 
airplanes.  This  action  requires  a 
revision  to  the  Airplane  Flight  Manual 
(AFM)  to  prohibit  in-flight  operations  of 
the  autopilot  coupled  to  flight  director 
#2  during  certain  conditions:  and 
installation  of  an  associated  warning 
placard  This  amendment  is  prompted 
by  issuance  of  mandatorv  c:ontinuing 
airworthiness  information  by  a  foreign 
civil  airworthiness  authority.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  failure  of  the 
autopilot  to  automatically  disconnect 
from  flight  director  ft2.  as  intended,  at 
a  low  altitude  during  windshear 
conditions  .Such  failure  could  result  in 
reduced  controllability  of  the  airplane. 
dates:  Effective  December  15,  1999. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
15. 1199. 

t'omments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  30.  1999. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 


340-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Empresa 
Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  34.3— CEP  12.225, 
Sao  Jose  dos  Campos— SP.  Brazil.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA.  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center. 
1895  Phoenix  Boulevard,  suite  450, 
Atlanta,  Georgia;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angela  Compton,  Aerospace  Engineer, 
Systems  and  Flight  Test  Branch,  ACE- 
116A,  FAA,  Small  Airplane  Directorate, 
Atlanta  Aircraft  Certification  Office, 
One  Crown  Center,  1895  Phoenix 
Boulevard,  suite  450,  Atlanta,  Georgia 
30349;  telephone  (770)  703-6070;  fax 
(770) 703-6097. 

SUPPLEMENTARY  INFORMATION:  The 
Departmento  de  Aviacao  Civil  (DAC), 
which  is  the  airworthiness  authority  for 
Brazil,  recently  notified  the  FAA  that  an 
unsafe  condition  mav  exist  on  all 
EMBRAER  Model  EMB-135  and  EMB- 
145  series  airplanes.  The  DAC  advised 
that  tests  indicated  that,  when  the 
autopilot  system  is  coupled  to  the  co- 
pilot's flight  director  (flight  director  #2), 
the  autopilot  system  does  not 
automatically  disengage  when  a 
windshear  is  detected  by  the  ground 
proximity  warning  system  at  a  height 
below  1,500  feet  above  ground  level 
(AGL).  The  cause  of  this  malfimction 
has  been  attributed  to  a  software 
discrepancy  in  the  autoflight  lC-600 
integrated  avionics  computer,  which 
causes  the  autopilot  to  remain  engaged 
in  windshear  mode.  This  condition,  if 
not  corrected,  could  result  in  failure  of 
the  autopilot  to  automatically 
disconnect  from  flight  director  #2,  as 
designed,  at  a  low  altitude  during 
windshear  conditions,  and  consequent 
reduced  controllability  of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Embraer  has  issued  Service  Bulletin 
No.  145-31-0017,  Change  No.  01,  dated 
October  22,  1999,  which  describes 
procedures  for  installation  of  a  warning 
placard  on  the  glareshield  panel  of  the 
cockpit  that  states,    DO  NOT  OPERATE 
FLIGHT  DIRECTOR  #2  COLIPLED  TO 
AUTOPILOT  BELOW  1,500  FT.  AGL." 
The  DAC  classified  this  service  bulletin 
as  mandatory  and  issued  Brazilian 
airworthiness  directive  1999-10-01. 
dated  October  20,  1999,  in  order  to 


assure  the  continued  airworthiness  of 
these  airplanes  in  Brazil. 

FAA's  Conclusions 

These  airplane  models  are 
manufactured  in  Brazil  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  D.\C  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DAC. 
reviewed  all  available  information,  and 
determined  that  .AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  hkely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  failure  of  the  autopilot  to 
automatically  disconnect  from  flight 
director  #2,  as  intended,  at  a  low- 
altitude  during  windshear  conditions. 
Such  failure  could  result  in  reduced 
controllability  of  the  airplane.  This  AD 
requires  a  revision  to  the  Limitations 
section  of  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  to  provide  the 
flightcrew  with  revised  procedures  to 
prohibit  in-flight  operations  of  the 
autopilot  coupled  to  flight  director  #2 
below  1.500  feet  AGL;  and  installation 
of  an  associated  warning  placard. 

Difference  Between  This  AD.  the 
Service  Bulletin,  and  the  Brazilian 
Airworthiness  Directive 

Operators  should  note  that,  although 
the  service  bulletin  and  the  Brazilian 
airworthiness  directive  specifv' 
effectivitv  based  on  manufacturer  serial 
numbers,  the  applicability  of  this  AD  is 
expanded  to  include  all  Model  EMB- 
135  and  EMB-145  series  airplanes.  The 
FAA  has  determined  that  the  autoflight 
IC-600  integrated  avionics  computer, 
which  is  the  probable  cause  of  the 
unsafe  condition,  is  installed  on  all 
Model  EMB-135  and  EMB-145  series 
airplanes. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  currently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 
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FAA  may  consider  additional 

rulemaking. 

Determination  of  Rules  Effective  Date 

Since  a  situation  exists  that  r6H|uirPs 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
f)ppnrtunitv  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  ,30  davs. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  \iews,  or 
arguments  as  they  may  desire. 
Communications  shall  identifv  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communicatir)ns  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  mav  be 
amended  in  light  of  the  comments 
received.  Fac:tual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AU 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatorv,  economic. 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modih-  the  rule,  .^11  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons,  A  report  that 
summarizes  each  F.^A-puhlit  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-340-.-\D,"  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


vailable.  the 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12r)12, 
it  is  determined  that  this  final  rule  does 


not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  .Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Februarv  2fi,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be' 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  c  aption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safetv.  Incorporation  bv  reference, 
Safety, 

Adoption  of  the  .\mendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  bv  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.\ufhorify:  49  V.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2,  Section  39.13  is  amended  by 
adding  the  followinc  new  airworthiness 
directive: 

99-24- Kl     [.mprcsa  Brasileira  De 
Aerunautica  S.A.  (Embraer): 
Amendment  39-11437,  Docket  99-NM- 
340- AD. 

Applicability:  All  Model  EMB-135  and 
fMB-145  series  airplanes,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  autopilot  to 
automatically  disconnect  from  flight  director 
#2,  as  intended,  at  a  low  altitude  during 
windshear  conditions,  which  could  result  in 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

AFM  Revision/Placard  Installation 

(a)  Within  2U  llight  hcjurs  aller  ihe  effective 
date  of  this  AD,  accomplish  the  actions 
required  bv  paragraphs  (a)(1)  and  (a)(2)  of 
this  AD. 

(1)  Revise  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 


[.\VM]  to  include  the  following  statement. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  into  the  AFM, 

"Operations  are  prohibited  with  flight 
director  #2  coupled  to  autopilot  below  1.500 
feet  above  ground  level  (AGL)," 

(2)  Install  a  warning  placard  on  the 
glareshield  panel  of  the  cockpit  in 
accordance  with  Embraer  Service  Bulletin 
No.  145-31-0017,  Change  No.  01.  dated 
October  22,  1999,  which  slates; 

"DO  NOT  OPERATE  FLIGHT  DIRECTOR 
#2  COUPLED  TO  AUTOPILOT  BELOW  1.500 
FT.  AGL." 

Note  1:  Installation  of  the  warning  placard, 
prior  to  the  effective  date  of  this  AD,  in 
accordance  with  Embraer  Service  Bulletin 
No,  145-31-0017,  dated  October  15,  1999,  is 
considered  acceptable  for  compliance  with 
the  requirements  of  paragraph  (a)(2)  of  this 
AD, 

Alternative  Methods  of  Compliance 

(b)  .An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AGO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Operations  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  AGO, 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Atlanta  AGO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  Cra 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  (his  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  placard  in.stallation  shall  be  done 
in  accordance  with  Empresa  Brasileira  De 
Aeronautica  Service  Bulletin  145-31-0017, 
Change  No,  01,  dated  October  22,  1999  which 
contains  the  following  list  of  effective  pages: 


Page 

No, 

1        

Revision  level 
shown  on  page 

Date  stiown  on 
page 

1,2  

3-5  

01  

Original 

October  22, 

1999, 
October  15, 

1999. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.SG.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER).  P,0  Box  .34.3-CEP  12.225,  .Sao 
lose  dos  Gampos-SP.  Brazil.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW..  Renton. 
Washington:  or  at  the  FAA.  Small  Airplane 
Directorate,  Atlanta  Aircraft  Certification 
Office,  One  Grown  Center,  1895  Phoenix 
Boulevard,  suite  450.  Atlanta.  Georgia;  or  at 
Ihe  Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC. 
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\ote  3:  The  subject  of  this  AD  is  addressed 
m  Brazilian  airworthiness  directive  1999-10- 
01,  dated  October  20.  1999. 

(e)  This  amendment  becomes  effective  on 
December  15.  1999. 

l.ssufd  in  Renton.  Washington,  on 
November  IH.  1999. 
D.L.  RiRRin. 

Artinii  Maruiiier.  Transport  Airplane 
Directiirati-.  Aircraft  Certification  Service. 
(FR  Doc.  9&-30625  Filed  11-29-99;  8:45  am] 

BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docltet  No.  »-SW-41-AD;  Amendment 
39-11443;  AD  99-24-18] 

RIN2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  iWodei  AS-350B.  B1.  B2.  83. 
BA,  and  D.  and  AS-355E,  F,  F1,  F2,  and 
N  Helicopters 

agency:  Federal  Aviation 
Administration.  DOT, 
ACTION:  Final  rule;  request  for 
comments.  

SUMMARY:  This  amendment  supersedes 
an  e.xisting  airworthiness  directive  (AD), 
applicable  to  Eurocopter  France  Model 
AS-350B.  Bl.  82.  83,  8A.  and  D,  and 
AS-355E.  F,  Fl,  F2.  and  N  helicopters, 
that  requires  inspecting  certain  versions 
of  the  tail  rotor  spider  plate  bearing 
(bearing)  for  the  proper  rotational 
torque,  axial  play,  and  any  brineliing  of 
the  bearing.  This  amendment  has  the 
same  inspection  requirements  as  the 
current  AD.  Also,  this  .AD  expands  the 
applicability  to  include  additional  part 
numbers  (P/N's)  and  reduces  the  initial 
and  recurring  mspection  compliance 
times.  This  amendment  is  prompted  by 
additional  reports  of  deterioration  of  the 
bearing.  The  actions  specified  by  this 
AD  are  intended  to  prevent  seizure  of 
the  bearing,  loss  of  tail  rotor  control, 
and  subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  December  15.  1999.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  hv  the  Director  of  the  Federal 
Register  as  of  December  15.  1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
Ianuarv31.2000. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel.  Southwest  Region. 
Attention;  Rules  Docket  No.  99-SVV^l- 


AD.  2601  Meacham  Blvd.,  Room  663, 
FortWorth.  Texas  76137. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  American 
Eurocopter  Corporation.  2701  Forum 
Drive.  Grand  Prairie.  Texas  75053^005. 
telephone  (972)  641-3460,  fax  (972) 
641-3527.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Counsel.  Southwest  Region. 
2601  Meacham  Blvd  .  Room  663.  Fort 
Worth.  Texas  76137;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  N\V.,  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATKJN  CONTACT: 
Shep  Blackman,  Aerospace  Engineer. 
FAA,  Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff.  2601  Meacham  Blvd.. 
Fort  Worth,  Texas  76137,  telephone 
(817)  222-5296.  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  On  April 
14.  1999,  the  FAA  issued  .\D  99-09-06. 
Amendment  39-11139  (64  FR  19881, 
April  23,  1999).  to  require  inspecting 
the  bearing  for  the  proper  rotational 
torque,  axial  play,  and  any  brineliing  of 
the  bearing.  That  action  was  prompted 
by  service  difficulty  reports  citing  the 
need  to  prematurely  replace  bearings 
due  to  wear  and  by  two  in-flight 
incidents  of  increased  tail  rotor 
vibration  levels  due  to  bearing  wear. 
That  condition,  if  not  corrected,  could 
result  in  seizure  of  the  bearing,  loss  of 
tail  rotor  control,  and  subsequent  loss  of 
control  of  the  helicopter. 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  additional  reports  of 
deterioration  of  the  bearing  affected  by 
AD  99-09-06  and  other  bearings  not 
covered  by  AD  99-09-06.  Therefore, 
this  AD  expands  the  applicability  to 
include  additional  bearing  P/N's  and  to 
reduce  the  initial  and  recurring 
inspection  compliance  times. 

Eurocopter  France  has  issued  Service 
Bulletin  (SB)  05.00.29,  Revision  2, 
applicable  to  Model  AS-350  series 
helicopters,  and  SB  05.00.30.  Revision 
2.  applicable  to  Model  AS-355  series 
helicopters,  both  dated  September  29. 
1999.  These  SB's  specify  a  check  of  the 
bearing  for  rotational  torque.  The 
Direction  Generaie  De  L' Aviation  Civile 
(DGAC).  the  airw  orthiness  authority  for 
France,  classified  these  SB's  as 
mandatory  and  issued  AD's  1999-085- 
076(A)R2  and  1999-084-057(A)R2.  both 
dated  October  20.  1999.  to  ensure  the 
continued  airworthiness  of  these 
helicopters  in  France. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Eurocopter  France 
Model  AS-350B,  81,  B2,  83,  BA,  and  D, 
and  AS-355E.  F,  Fl.  F2.  and  N 
helicopters  of  the  same  tvpe  design,  this 
-     AD  supersedes  AD  99-09-06  (64  FR 


19881.  April  23,  1999).  This  AD  has  the 
same  requirements  as  the  current  AD. 
This  AD  also  expands  the  applicability 
to  include  additional  P/Ns  350A33- 
2004-00,  -01  and  -02,  and  350A33- 
2009-00  and  -01,  installed,  and 
excludes  a  bearing  which  has  MOD 
076551  incorporated.  This  AD  also 
revises  the  initial  and  recurring 
inspection  compliance  times.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  SB's  described 
previously.  The  short  compliance  time 
involved  is  required  because  the 
previously  described  critical  unsafe 
condition  can  adversely  affect  the 
controllability  of  the  helicopter. 
Therefore,  including  additional  P/N's  in 
the  applicability,  requiring  an  initial 
inspection  within  10  hours  time-in- 
service  (TIS)  to  measure  the  bearing 
rotational  torque,  and  inspecting  the 
bearing  for  axial  play  or  brineliing  at 
intervals  not  to  exceed  50  hours  TIS  or 
6  months,  whichever  occurs  first,  are 
required  and  this  AD  must  be  issued 

immediatelv. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  estimates  that  507 
helicopters  will  be  affected  by  this  AD. 
that  it  will  take  approximately  1  work 
hour  to  accomplish  the  inspection,  and 
4  work  hours  to  replace  a  bearing,  if 
required,  and  that  the  average  labor  rate 
is  S60  per  work  hour.  Required  parts 
will  cost  approximately  S60  per 
helicopter.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  8182,520  to 
inspect  all  affected  helicopters  and  to 
replace  one  bearing  in  each  helicopter 
in  the  fleet. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identif>-  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
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suggestions  is  extremely  helpful  in 

evaluating  the  offectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modif\-  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
(  onc'-r.-d  with  thf  substance  of  this  AI 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  re.sponsp  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  99-SVV-41-AD.  '  The 
postcard  will  be  date  stamped  aiui 
returned  to  the  commenter 

The  regulations  adopted  herem  will 
not  impose  substantial  direct 
compliance  costs  on  states  or  local 
governments  or  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
13132.  the  FAA  has  not  consulted  with 
States  or  local  authorities  prior  to  the 
publication  of  this  rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergenc:y  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Reguiatorv  Policies  and  Pror:edures  (44 
FR  11034.  February  26,  1979).  If  h  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Pro(  edures.  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  It.  if  filed,  mav  be  obtained  from  the" 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircrah.  .Aviatifjn 
safetv.  Incorporation  bv  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordinglv.  pursuant  to  the 
authoritv  delegated  to  me  bv  the 
.•\dministrator.  the  Federal  ;\viatioii 


Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

.Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39  13    [Amended] 

2.  Section  iM  i  i  IS  amended  by 
removing  Amendment  39-11139  (64  FR 
19881.  April  23.  1999),  and  by  adding 

I     a  new  airworthiness  directive  (AD), 
Amendment  39-11443,  to  read  as 
follows: 

.\D  99-24-18     Kuroioplei  Fryn.  i^: 

-Amendment  39-11443.  Docket  No.  99- 
SVV-41-AD.  Supersedes  AD  99-09-06, 
Amendment  39-11139,  Docket  No.  98- 
SW-44-AD. 

Applicability:  AS-350B,  Bl,  B2.  B3.  BA, 
_   andO,  and  AS-355E.  F,  Fl,F2,andN 
helicopters,  with  tail  rotor  spider  assembly, 
part  number  (P/N)  350A33-2004-O0,  -01, 
-02,  -03,  -05,  or  350A33-2009-00  or  -01, 
installed,  and  which  do  not  incorporate  MOD 
076551,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  .so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  seizure  of  the  tail  rotor  spider 
plate  bearing  (bearing),  loss  of  tail  rotor 
control,  and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following  in 
accordance  with  the  specified  paragraphs  of 
Eurocopter  Service  Bulletin  (SB)  05.00.29, 
Revision  2,  applicable  to  Model  AS-350 
helicopters,  or  SB  05.00.30,  Revision  2, 
applicable  to  Model  AS  355  helicopters,  both 
dated  September  29,  1999,  as  applicable. 

(a)  Within  10  hours  time-in-service  (TIS), 
measure  the  rotational  torque  of  the  bearing 
using  the  operational  procedure  in  paragraph 
2.B.1)  of  the  Accomplishment  Instructions  in 
the  applicable  SB.  If  the  rotational  load  is 
equal  to  or  greater  than  300  grams,  replace 
the  pitch  change  spider  plate  assembly  with 
an  airworthy  pitch  change  spider  plate 
assembly  before  further  flight. 

(b)  At  intervals  not  to  exceed  50  hours  TIS 
or  at  intervals  not  to  exceed  6  months, 
whichever  occurs  first,  measure  the  axial 
play  and  in.spect  for  rotational  binding  or 
brinelling  of  the  bearing  using  the 
operational  procedure  in  paragraph  2.B.2)  of 


the  Accomplishmeni  mstriK  tions  in  me 
applicable  SB. 

(c)  If  the  bearing  fails  to  meet  the 
airworthiness  criteria  stated  in  paragraph 
2.B.3)b)  of  the  Accomplishmeni  Instructions 
in  the  applicable  SB,  replace  the  pitch 
change  spider  plate  assembly  wiUi  an 
airworthy  pitch  change  spider  plate  assembly 
before  further  flight. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager.  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group, 
Rotorcraft  Directorate. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(f)  The  inspections  and  replacements,  if 
necessary,  shall  be  done  in  accordance  with 
paragraph  2.B  of  Eurocopter  SB  05.00.29. 
Revision  2,  applicable  to  Model  AS-350 
helicopters,  or  Eurocopter  SB  05.00.30, 
Revision  2,  applicable  to  Model  AS  355 
helicopters,  both  dated  September  29,  1999, 
as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  American  Eurocopter 
Corporation.  2701  Forum  Drive.  Grand 
Prairie.  Texas  75053-4005.  telephone  (972) 
641-3460,  fax  (972)  641-3527.  Copies  may  be 
inspected  at  the  FAA.  Office  of  the  Regional 
Coun.sel.  Southwest  Region,  Rules  Docket  No. 
99-SW-41-AD.  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street, 
NW..  suite  700.  Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
December  15,  1999. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Civile 
(France)  AD  1999-084-057(A)R2  and  AD 
1999-085-076(A)R2.  both  dated  October  20, 
1999. 

Issued  in  Fort  Worth.  Texas,  on  November 
19.  1999. 

Eric  Bries, 

Acting  Manager.  Rotorcraft  Directorate. 

Aircraft  Certification  Service. 

IFR  Doc.  99-30797  Filed  11-29-99;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-NM-176-AD;  Amendment 
39-1 1 444;  AD  99-25-01  ] 

RIN2120-AA64 

Airworthiness  Directives;  Raytheon 
Model  BAe.125  Series  1000 A  and 
1000B,  and  Model  Hawker  1000  Series 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTtON:  Final  rule. 


SUMMARY:  Thi.s  amt^ndment  adopts  a 
new  airwnrthines.s  directive  (AD). 
applicable  to  all  Raytheon  Model 
BAe.125  series  lOOOA  and  lOOOB.  and 
Model  Hawker  1000  series  airplanes, 
that  requires  inspection  of  Pi  pilot 
pipes  for  chafing  or  damage,  and  various 
follow-on  actions.  This  amendment  is 
prompted  bv  reports  of  Pi  pilot  pipes 
chafing  against  adjacent  flight  control 
cables.  The  actions  specified  bv  this  AD 
are  intended  to  prevent  a  hole  in  the  Pi 
pitot  pipes,  which  would  lead  to 
erroneous  input  to  the  instrumentation 
and  warning  systems  associated  with 
the  pilot's  instruments. 
DATES:  Effective  [anuary  4,  2000. 

The  incorporation  bv  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  lanuary  4, 
2000. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Raytheon  Aircraft  Company,  9709 
East  Centjal.  Wichita.  Kansas  67206. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Transport  Airplane  Directorate. 
Rules  Docket.  1601  Lind  Avenue,  SW., 
Renton.  Washington;  or  at  the  FAA. 
Small  Airplane  Directorate.  Wichita 
Aircraft  Certification  Office.  1801 
Airport  Road.  Room  100,  Mid-Continent 
Airport.  Wichita.  Kansas;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW  ,  suite  700. 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
C.  DeVore,  Aerospace  Engineer.  Systems 
and  Propulsion  Branch,  .\C:E-116W, 
FAA.  Small  .Airplane  Directorate, 
Wichita  .Aircraft  Certification  Office, 
1801  Airport  Road.  Room  100.  Mid- 
Continent  .\irport.  Wichita.  Kansas 
67209;  telephone  (316)  946-4142;  fax 
(316)946-4407 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
.\viation  Regulations  (14  CFR  part  39)  to 


include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Raytheon  Model 
BAe.125  series  lOOOA  and  lOOOB.  and 
Model  Hawker  1000  series  airplanes. 
was  published  in  the  Federal  Register 
on  September  15,  1999  (64  FR  50018). 
That  action  proposed  to  require 
inspection  of  Pi  pitot  pipes  for  chafing 
or  damage,  and  various  follow-on 
actions. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 


Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximatelv  52  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  39 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD.  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  this  AD  on  U.S.  operators 
is  estimated  to  be  $2,340.  or  $60  per 
airplane. 

The  cost  impact  figiu-e  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Februarv  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act,  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  mav  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated   o  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  V.S.C.  lOfi(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

99-2S-01     Raytheon  Aircraft  Company: 

Amendment  .19-11444   Docket  99-NM- 
176-AD. 

Applicabilit\-:  .Ml  Model  BAe.125  series 
IDOO.'K  and  lOOOB.  and  Model  Hawker  1000 
series  airplanes:  cprtificated  in  any  category. 

Note  1:  This  AU  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subiect  to  the  requirements  of  this  .^D.  ¥ot 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  ,\D  is  affet:ted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AU, 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  incl  jde 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  hole  in  the  Pi  pitot  pipes, 
which  would  lead  to  erroneous  input  to  the 
instrumentation  and  warning  svstems 
as.sociated  with  the  pilot's  insUuments, 
accomplish  the  following: 

f 

Inspec:tion.s  and  Corrective  Actions 

(a)  Within  1.50  flight  hours  after  the 
effective  date  of  this  AD,  perform  a  one-time 
general  visual  inspection  to  detect  chafing  or 
damage  of  the  PI  pitot  pipes,  in  accordance 
with  Raytheon  Service  Bulletin  SB. 34-3028, 
dated  |anuar\-  1998. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
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ter  the 

m  a  one-time 
et:t  chafing  or 
1  accordance 
I  SB. 34-3028, 


area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked  " 

(1)  If  no  chafing  or  damage  is  found,  prior 
to  further  flight,  ensure  a  clearance  of  0  25 
inch  or  more  exists  between  the  Pi  pitot 
pipes  and  flight  control  cables.  If  clearance 
is  less  than  0.25  inch,  prior  to  further  flight, 
reposition  the  Pi  pitot  pipes  to  achieve  0.25- 
inch  clearance,  in  accordance  with  the 
service  bulletin. 

(2)  If  a  pitot  pipe  is  found  to  be  chafed  or 
damaged,  prior  to  further  flight,  accomplish 
the  requirements  of  paragraphs  (a)(2)(i). 
(a)(2)(ii),  and  (a)(2)(iii)  of  this  AD 

(i)  Replace  the  discrepant  pitot  pipe  with 
a  new  pip*,  and  ensure  that  a  clearance  of 
0.25  inch  or  more  exists  between  the  flight 
control  cables  and  the  new  pitot  pipe,  in 
accordance  with  the  service  bulletin.  If 
clearance  is  less  than  0.25  inch,  reposition 
the  Pi  pitot  pipes  to  achieve  0.25-inch 
clearance,  in  accordance  with  the  service 
bulletin. 

(ii)  Perform  a  genera!  visual  inspection  for 
damage  of  the  flight  control  cables  adjacent 
to  the  area  of  chafing  or  damage  of  the  Pi 
pitot  pif)es,  in  accordance  with  the  service 
bulletin.  If  damage  is  found,  replace  the 
damaged  flight  control  cables  with  new 
cables  in  accordance  with  Chapter  20-10-31 
of  the  Aircraft  Maintenance  Manual. 

(iii)  Perform  a  test  of  the  Pi  pitot  system 
to  ensure  proper  function,  in  accordance 
with  the  service  bulletin.  If  the  Pi  pitot 
system  fails  the  test,  perform  the  corrective 
actions  specified  in  Chapter  34-1 1-00  of  the 
Aircraft  Maintenance  Manual. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (ACO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Wichita  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  Except  as  provided  by  paragraphs 
(a}(2)(ii)  and  (a)(2)(iii)  of  this  AD,  the  action 
shall  be  done  in  accordance  with  Raytheon 
Service  Bulletin  SB. 34-3028,  dated  January 
1998.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 


Register  in  accordance  with  5  U  S.C.  552(81 
and  1  CFR  part  51   Copies  may  be  obtained 
from  Raytheon  Aircraft  Company.  9709  East 
Central.  Wichita,  Kansas  67206  Copies  may 
be  inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  .Avenue.  SW    Renton, 
Washington;  or  at  the  FAA.  Small  Airplane 
Directorate.  Wichita  Aircraft  Certification 
Office.  1801  Air;)cr1  Road,  Room  100.  Mid- 
Continent  Airport.  Wichita.  Kansas;  or  at  the 
Office  of  the  Federal  Register  800  North 
Capitol  Street.  .NW..  suite  700.  Washington 
DC 

(e)  This  amendment  becomes  effective  on 
lanuary  4.  2000 

Issued  in  Renton.  Washington,  on 
November  22.  1999. 
D.L.  Riggin, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Ser\-ice. 
[FR  Doc.  99-30947  Filed  11-29-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

rOocket  No.  99-NIM-332-AD:  Amendment 
3»-11445;  AD  99-25-02] 

RtN2120-AA64 

Airwortt)ine8s  Directives;  Boeing 
Model  737-100,  -200,  -300,  -400,  and 
-600  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  Boeing  Model  737-100. 
-200,  -300,  ^00.  and  -500  series 
airplanes.  This  action  requires  a  one- 
time inspection  to  verify  correct 
installation  of  the  fastener  that  connects 
the  input  rod  of  the  spoiler  mixer 
mechanism  to  the  torque  tube  crank, 
and  corrective  actions,  if  necessar\'  For 
certain  airplanes,  this  action  requires 
replacement  of  the  nut,  bolt,  and  cotter 
pin  that  connects  the  input  rod  of  the 
spoiler  mixer  mechanism  to  the  torque 
tube  crank  with  a  new  or  serviceable 
nut,  bolt,  and  cotter  pin.  This 
amendment  is  prompted  by  reports 
indicating  numerous  discrepancies  in 
the  installation  of  the  fastener  that 
connects  the  input  rod  of  the  spoiler 
mixer  mechanism  to  the  torque  tube 
crank.  The  actions  specified  in  this  AD 
are  intended  to  prevent  the  linkage 
between  the  ratio  changer  input  rod  and 
the  aft  aileron  control  quadrant  from 
becoming  disconnected,  which  could 
result  in  reduced  controllability  of  the 
airplane. 


DATES:  Efff>rti\p  Derpinl)f'r  IS.  1999. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  bv  the  Director 
of  the  Federal  Register  as  of  December 
15.  1999. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
)anuar\  .Tl.  2000 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114. 
Attention:  Rules  Docket  No.  99-NM- 
332-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055^056. 

The  ser\icp  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  .Airplane  Croup.  P  O.  Box 
3707,  Seattle.  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.. 
Renton.  Washington,  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW  .  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Jones,  Aerospaie  Engineer 
Systems  and  Equipment  Branch.  .-WM- 
130S.  FAA.  Transport  .Airplane 
Directorate  Seattle  Aircraft  Certification 
Office.  1601  Lind  Avenue  SW  .  Renton. 
Washington  98055-4056;  telephone 
(425)  227-1118. fax  1425)  227-1181 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  reports  indicating 
numerous  discrepancies  in  the 
in.stallation  of  the  fastener  that  connects 
the  input  rod  of  the  spoiler  nuxer 
mechanism  to  the  torque  tube  crank  on 
Boeing  Model  737-100.  -200.  -300, 
-400.  and  -500  series  airplanes  These 
discrepant  les  include  the  ii.se  of 
incorrect  hardwan>,  the  lack  of 
secondary  means  of  retention,  and  the 
incorrect  (inverted)  installation  of  the 
bolt  Additionally,  the  airplane 
manufacturer  has  indicated  that  the 
torque  values  specified,  in  a  previously 
issued  service  bulletin,  for  the  nut  and 
bolt  of  the  fastener  in  the  spoiler  mixer 
mechanism  were  tot)  high  The 
previouslv  specified  torque  values  could 
cause  the  nut  and  bolt  to  fail,  which 
could  result  in  a  disconnection  of  the 
linkage  between  the  ratio  changer  input 
rod  and  the  aft  aileron  control  quadrant. 
This  condition,  if  not  corrected,  could 
result  in  reduced  controllahilitv  of  the 
airplane 

Explanation  of  Relevant  Service 
Information 

The  FA.A  has  reviewed  and  approved 
Boeing  .Alert  Senice  Bulletin  737- 
27A1213,  Revision  1.  dated  May  21. 
1998.  which  describes  proc:edures  for  a 
one-time  visual  inspection  to  verify 
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correct  installation  of  the  fastener  that 
connects  the  input  rod  of  the  spoiler 
mixer  mechanism  to  the  torque  tube 
crank,  and  correcti%'e  actions,  if 
necessary.  The  corrective  actions 
involve  either  re-installation  of  the 
existing  fastener,  or  replacement  of  the 
fastener  with  a  new  or  serviceable 
fastener. 

For  certain  airplanes  on  which  the 
initial  issue  of  the  alert  service  bulletin 
has  been  accomplished,  the  alert  service 
bulletin  describes  procedures  for 
replacement  of  the  nut.  bolt,  and  cotter 
pin  that  connects  the  input  rod  of  the 
spoiler  mixer  mechanism  to  the  torque 
tube  crank  with  a  new  or  serviceable 
nut,  bolt,  and  cotter  pin. 

Accomplishment  of  the  actions 
specified  in  the  alert  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  the  linkage  between  the  ratio 
changer  input  rod  and  the  aft  aileron 
control  quadrant  from  becoming 
disconnected,  which  could  result  in 
reduced  controllability  of  the  airplane. 
The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previously,  except  as  discussed  below. 
This  AD  also  requires  that  operators 
report  certain  results  of  the  one-time 
inspections  to  the  FAA. 

Differences  Between  AD  and  Alert 
Service  Bulletin 

Operators  should  note  that  the  Boeing 
alert  service  bulletin  recommends  that 
the  inspection  to  verify  correct 
installation  of  the  fastener  that  connects 
the  input  rod  of  the  spoiler  mixer 
mechanism  to  the  torque  tube  crank  be 
performed  at  the  operator's  earliest 
maintenance  opportunity.  However,  the 
FAA  has  determined  that  such  an 
interpretive  compliance  time  may  not 
address  the  identified  unsafe  condition 
in  a  timely  manner.  In  developing 
appropriate  compliance  times  for  this 
AD.  the  FAA  considered  not  only  the 
manufacturer's  recommendation,  but 
the  degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
the  average  utilization  of  the  affected 
fleet,  the  accessibility  of  the  area  to  be 
inspected,  the  time  necessary  to 
accomplish  the  inspection 
(approximately  1  hour),  and  the  time 
necessary  to  accomplish  the 
replacement  (approximately  1  hour).  In 
light  of  all  these  factors,  the  FAA  finds 


that  inspecting  to  verify  correct 
installation  of  the  fastener  in  the  spoiler 
mixer  mechanism  within  a  90-day 
compliance  time  is  warranted,  in  that  it 
represents  an  appropriate  interval  of 
time  allowable  for  affected  airplanes  to 
continue  to  operate  without 
compromising  safety. 

Operators  also  should  note  that  the 
Boeing  alert  service  bulletin  specifies 
the  effectivity  to  be  Boeing  Model  737- 
100.  -200.  -300,  ^00,  and  -500  series 
airplanes  having  line  numbers  1  through 
2681.  However,  the  FAA  has 
determined  that  this  effectivity  would 
not  address  all  the  affected  airplanes  on 
which  the  identified  unsafe  condition  is 
likely  to  exist  or  develop.  Therefore,  the 
applicability  of  this  AD  includes  all 
Boeing  Model  737-100.  -200.  -300, 
-400,  and  -500  series  airplanes. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  commp"t.  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  99-NM-332-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Foficies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701, 
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§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

99-25-02     Boeing:  Amendment  39-11445. 

Docket  9*-.\M-332-AD 

Applicability:  All  Model  737-100,  -200. 
-300.  -400.  and  -.500  series  airplanes, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  prerpding  applic:ability 
provision,  regardless  o!  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .^D  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  lor  nn 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  bv 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  ini  lude 
specific  proposed  action.s  to  address  it. 

Compliance  Required  as  indicated,  unless 
accomplished  previously 

To  prevent  the  linkage  between  the  ratio 
changer  input  rod  and  the  aft  aileron  control 
quadrant  from  becoming  disconnected, 
which  could  result  in  reduced  controllabihtv 
of  the  airplane:  accomplish  the  following: 

Detailed  Visual  Inspection 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  accomplish  the  actions  required 
by  paragraph  (a)(1)  or  (a)(2)  of  this  AD.  as 
applicable,  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-27A1213,  Revision  1. 
dated  May  21,  1998. 

(1)  For  airplanes  on  which  Boeing  Alert 
Service  Bulletin  737-27A1213.  dated  April 
23.  1998.  has  not  been  accomplished: 
Perform  a  one-time  detailed  visual  inspection 
to  verify  correct  installation  of  the  fastener 
that  connects  the  input  rod  of  the  spoiler 
mixer  mechanism  to  the  torque  tube  crank, 
in  accordance  with  Revision  1  of  the  alert 
service  bulletin. 

Note  2:  For  the  purjxjses  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  bv 
the  inspector  Inspection  aids  such  as  mirror. 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(i)  If  the  fastener  that  connects  the  input 
rod  of  the  spoiler  mixer  mechanism  to  the 
torque  tube  crank  is  installed  correctlv.  no 
further  action  is  required  by  this  AD. 

(ii)  If  the  fastener  that  connects  the  input 
rod  of  the  spoiler  mixer  mechanism  to  the 
torque  tube  crank  is  not  installed  correcth 
prior  to  further  flight,  either  re-install  the 
existing  fastener,  or  install  a  new  or 
serviceable  fastener,  in  accordance  with 
Revision  1  of  the  alert  service  bulletin. 

(2)  For  airplanes  on  which  Boeing  Alert 
Service  Bulletin  737-27A1213.  dated  April 


23.  1998,  has  been  accomplished:  Replace  the 
nut.  bolt,  and  cotter  pin  that  connects  the 
input  rod  of  the  spoiler  mixer  mechanism  to 
the  torque  lube  crank  with  a  new  or 
serviceable  nut.  bolt,  and  cotter  pin  in 
accordance  with  Revision  1  of  the  alert 
service  bulletin. 

Reporting  Requirement 

(bj  VVithm  10  days  after  accomplishing  the 
actions  required  by  paragraph  (a)(1)  of  this 
AD.  submit  a  report  of  any  findings  of 
fasteners  that  connect  the  input  rod  of  the 
spoiler  mixer  mechanism  to  the  torque  tube 
crank  that  require  corrective  action  to  the 
Manager.  .Seattle  Aircraft  Certification  Office 
(AGO).  FAA.  Transport  .Airplane  Directorate. 
1601  Lind  Avenue.  S\V  .  Renton.  Washington 
QH05,'i-40,SB.  fax  (42.5)  227-1181.  Information 
(olieciion  requirements  contained  in  this 
regulation  have  l>een  approved  by  the  Office 
of  Management  and  Budget  (0MB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  !44  r  S  V.  3501  i-t  seq]  and  have  been 
assigned  OMB  Qmtrol  Number  v  ]  :;CMK)56. 

Alternative  Method.s  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager  ACO. 
Operators  shall  submit  their  requests  through 
an  appropriate  K.-VA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  It  to  the  Manager.  Seattle  ACO 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  .AD.  if  any.  may  be 
obtained  from  the  Seattle  ACO, 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21  197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21  197  and  21  199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  737-  - 
27A1213.  Revision.  1.  dated  .May  21.  1998. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  USC.  552(a) 
and  1  CFR  part  51   Copies  may  be  obtained 
from  Boeing  Commercial  .Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington  98124- 
2207  Copies  may  be  inspected  at  the  FA,A. 
Transport  Airplane  Directorate.  1601  Lind 
■Avenue.  SW..  Renton.  Washington,  or  at  the 
Office  of  the  Federal  Register,  800  .North 
Capitol  Street.  NW,.  suite  700,  Washington 
DC. 

(f)  This  amendment  liecomes  effective  on 
December  15.  1999 

Issued  in  Renton.  Washington,  on 
November  22.  1999 
D.L.  Riggin. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
IFR  Doc   99-30946  Filed  11-29-99:  8:45  ami 
BILUNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No  99-AWP-19] 

Revocation  of  Class  E  and  Class  D 
Airspace,  El  Toro  MCAS,  CA 

agency:  hi-derai  AviaUon 
Administration  (FAA),  DOT. 
ACTION:  Final  rule 


SUMMARY:  This  action  revokes  the  Class 
E  surface  area  (E2)  and  Class  D 
extension  (D21  at  El  Toro  MCAS,  CA, 
The  U.S.  Marine  Corps  ceased 
operations  at  El  Toro  MCAS  on  July  2. 
1999.  thereby  eliminating  the  necessity 
and  critfrifi  for  controlled  airspace. 
EFFECTIVE  DATE:  0901  LTC  December  30. 
1999 

FOR  FURTHER  INFORMATION  CONTACT: 
Detir,!  TriiHllf.  Air  Iraffu  Oivision. 
Airspac  f  .Specialist,  A  WP-520.10, 
UeMc-rn  Pacific  Region,  Federal 
Aviation  Administration.  15000 
Aviation  Boulevard,  Lawndale, 
California  90261.  telephone  (310)  725- 
B61.3 

SUPPLEMENTARY  INFORMATION: 

Histur\ 

In  order  to  meet  federal  mandates 
with  regard  to  Base  Realignment  and 
Closure,  the  US.  Marine  Corps  ceased 
operations  at  El  Toro  MCAS  on  July  2, 
1999.  The  airport  was  closed,  air  traffic 
control  services  were  suspended,  and  all 
associated  instrument  procedures  were 
cancelled.  The  cessation  of  all  air 
operations  and  the  closure  of  the  airport 
have  necessitated  the  revocation  of  the 
associated  controlled  airspace.  The 
intended  effect  of  this  action  is  to 
revoke  the  class  E  surface  area  (E2)  and 
Class  D  extension  (D2)  at  El  Toro  MCAS. 
CA,  as  published  in  Paragraphs  6002 
and  5000  of  FAA  Order  7400. 90  dated 
September  1,  1999.  and  effective 
September  16.  1999,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E2  and  Class  D2  airspace 
designations  listed  in  this  document 
would  be  subsequently  removed  from 
this  Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  .Aviation  Regulations  (14  CFR 
part  71)  revokes  previously  designated 
controlled  airspace  associated  with  El 
Toro  MCAS. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
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current.  Therefore,  this  regulation — (1) 
Is  not  a  "significant  regu!ator\'  action" 
under  Executive  Order  12866;  (2)  Is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034;  February  26,  1979);  and  (3) 
Does  not  warrant  preparation  of  a 
Regulator,-  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D.  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S  C.  106(g),  40103.  40113, 
40120;  E.O  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p  389 

§71.1    [Amended] 

2,  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9G.  .Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  1999,  and  effective 
September  16,  1999,  is  amended  as 
follows; 

Paragraph  6002    Class  E  airspace  areas 
designated  as  a  surface  aiva  for  an  airport. 


AWP  CA  E2    El  Toro  MCAS,  CA  (Removedl 


Paragraph  5000    Class  D  airspace  area 
designated  as  an  extension  to  a  Class  C 

surface  area 


AWT  CA  D2    El  Toro  MCAS,  CA  (Removedl 

•  •  *  «  * 

Issued  in  Los  ,Angeles,  California,  on 
November  4.  1999. 
Dawna  ].  Vicars. 

Assistant  Manager.  Air  Traffic  Division, 
Western-Pacific  Region. 
(FR  Doc  W-  n042  Filed  11-29-99;  8:45  am) 

BILUNG  CODE  4«10-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  91 

[Docket  No.  29833;  Amendment  No.  91-258] 

RIN2120-AA66 

General  Operating  and  Flight  Rules; 
Airports/Locations  Special  Operating 
Restrictions;  Amendment 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  This  action  amends  the 
Appendix  listing  airports/locations  with 
special  operating  restrictions  in  FAA's 
general  operating  and  flight  rules. 
Specifically,  this  action  adds  a  new 
entry  for  Covington,  KY,  in  alphabetical 
order  and  revises  the  entries  for 
Houston,  TX,  and  Washington,  DC,  in 
section  1  of  the  Appendix,  which  lists 
the  airports  where  aircraft  operating 
within  30  nautical  miles  of  the  listed 
airports,  from  the  surface  upward  to 
10,000  feet  mean  sea  level  (MSL)  must 
be  equipped  with  an  altitude  encoding 
transponder.  Additionally,  this  action 
"Reserves"  section  2  which  is  no  longer 
required,  and  revises  the  entries  for 
Covington.  KY.  Houston,  TX,  and 
Washington,  DC.  in  section  3  which  lists 
locations  at  which  fixed-wing  special 
VFR  operations  are  prohibited.  The  FAA 
is  taking  this  action  to  correctly  identify 
applicable  airports  under  the 
appropriate  sections  in  the  Appendix. 
EFFECTIVE  DATE:  November  30,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Brown,  Airspace  and  Rules 
Division.  ATA^OO.  Office  of  Air  Traffic 
Airspace  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW,.  Washington,  DC  20591; 
telephone:  (202)  2fi7-fl783 
SUPPLEMENTARY  INFORMATION: 

Background 

Part  91,  Appendix  D,  Section  1 

This  section  of  14  CFR  part  91, 
Appendix  D,  lists  airports  where  special 
operating  restrictions  apply. 
Specifically,  section  1  lists  locations  at 
which  aircraft  operating  within  30 
nautical  miles  of  the  listed  airports. 
from  the  surface  upward  to  10,000  MSL 
are  required  to  be  equipped  with  an 
altitude  encoding  transponder. 

On  November  30,  1998.  the  FAA 
issued  the  Establishment  of  Cincinnati/ 
Northern  Kentucky  International 
Airport  Class  B  Airspace  Area,  and 
Revocation  of  the  Cincinnati/Northern 


Kentuckv  International  Airport  Class  C 
.•Airspace  Area,  KY,  Final  Rule  (63  FR 
65972).  This  rule  established  a  Class  B 
airspace  area  for  the  Cincinnati/ 
Northern  Kentucky  International 
Airport  (C\'G).  However,  in  the  final 
rule  the  FAA  inadvertently  did  not 
include  CVG  in  part  91.  Appendix  D. 
section  1.  This  action  corrects  that 
omission. 

Additionally,  on  December  17,  1991. 
the  FAA  issued  the  Airspace 
Reclassification  Final  Rule  (56  FR 
65638).  This  rule  established  the 
Washington  Tri-Area,  DC.  Class  B 
airspace  area.  This  airspace  area  is 
comprised  of  four  primary-  airports 
(Baltimore-Washington  International. 
Ronald  Reagan  Washington  National. 
Washington  Dulles  International,  and 
Andrews  Air  Force  Base).  At  the  time 
this  rule  was  published,  the  Andrews 
Air  Force  Base  was  omitted  from  part 
91,  .\ppendix  D,  section  1.  This  action 
corrects  that  inadvertent  error. 

Lastly,  this  amendment  makes 
editorial  corrections  to  part  91. 
Appendix  D,  section  1  by  replacing  the 
words  "Washington  National  Airport" 
with  "Ronald  Reagan  Washington 
National  Airport"  and  "Houston 
Intercontinental  Airport"  with  "George 
Bush  Intercontinental  Airport/ 
Houston." 

Part  91.  Appendix  D.  Section  2 

Section  2  lists  those  locations  at 
which  the  requirements  of 
§  91.215(b)(5)(ii)  apply.  This  section 
requires  any  aircraft,  except  any  aircraft 
which  was  not  originally  certificated 
with  an  engine-driven  electrical  system 
or  which  has  not  subsequently  been 
certified  with  such  a  system  installed, 
balloon,  or  glider,  from  the  surface  to 
10,000  feet  MSL  within  a  10-nautical- 
mile  radius  of  any  airport  listed  in 
Appendix  D,  section  2  of  this  part, 
excluding  the  airspace  below  1,200  feet 
outside  of  the  lateral  boundaries  of  the 
surface  area  of  the  airspace  designated 
for  that  airport  must  be  equipped  with 
an  altitude  encoding  transponder.  The 
two  airport  airspace  areas  that  met  the 
criteria  of  §  91.215(b)(5)(ii)  were 
reclassified  as  Class  C  and  Class  D 
airspace  areas  in  accordance  with  the 
Airspace  Reclassification  Final  Rule  (56 
FR  65655).  Consequently,  this  particular 
section  of  the  appendix  is  no  longer 
required.  Therefore,  the  FAA  reser\es 
section  2  of  Appendix  D. 

Pari  91.  Appendix  D.  Section  3 

This  section  lists  airports  where  fixed- 
wing  special  visual  flight  rule 
operations  are  prohibited.  Currently, 
this  section  lists  the  nam^e  of  the 
Covington,  KY.  international  airport  as 
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"Greater  Cincinnati  International 
Airport."  the  Washington.  DC.  airport  as 
"Washington  National  Airport."  and  the 
Houston.  TX.  airport  as  "Houston 
Intercontinental  Airport  " 

This  amendment  makes  editorial 
corrections  to  reflect  the  name  changes 
for  the  above  airports  by  replacing  the 
words  "Greater  Cincinnati  Internationa! 
Airport"  with  "Cincinnati  Northern 
Kentucky  International  Airport." 
"Washington  National  Airport"  with 
"Ronald  Reagan  Washington  National 
Airport"  and  "Houston  Intercontinental 
Airport"  with  "George  Bush 
Intercontinental  Airport/Houston"  in 
section  3  of  Appendix  D. 

List  of  Subjects  inl4  CFR  Part  91 

Air  traffic  control.  Aircraft.  Airmen. 
Airports.  Aviation  safety. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  91  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g)  1155.  40103 
40113,  40120.  44101.  44111,  44701  44709 
44711.  44712,  44715.  44716.  44717.  44722, 
46306,  46315,  46316,  46504,  46506-46507 
47122,  47508.  47528-47531.  articles  12  and 
29  of  the  Convention  on  Internationai  Civil 
.Aviation  (61  .Stat.  IIHO), 

2.  Amend  .-Appendix  D  to  part  91  as 
follows: 

a.  In  Section  J.  by  adding  a  new  entrv 
in  alphabetical  order  and  by  revising  the 
entries  for  Houston.  TX.  and 
Washington.  DC 

b.  In  Section  2,  by  adding 
"[Reserved!"  at  the  end  of  the  existing 
text. 

c.  In  Section  3.  by  revising  the  entries 
for  Covington.  KY.  Houston.  TX.  and 
Washington.  DC. 

The  additions  and  revisions  read  as 
follows: 
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Appendix  D  to  Part  91— Airports/ 
Locations:  Special  Operating 
Restrictions 

Section  2.  '   *  * 

*  •         •         •         • 

Covington.  KY  (Cincinnati  Northern 
Kentucky  International  .Mrport) 

*  «         »         «         » 

Houston.  TX  (George  Bush  Intercontinental 
Airport/Houston) 

*  »         »         »         • 

Washington,  DC  (Ronald  Reagan  Washington 
National  Airport  and  Andrews  Air  Force 
Base.  MD) 

Section  2.  '   '    '(Reserved] 

Section  J.  '   '   ' 

*  *  *  •         « 

Covington.  KY  (Cincinnati  Northern 
Kentucky  International  Airport) 

*  •         «         *         * 

Houston.  TX  (George  Bush  Intercontinental 

Airport./Houston) 

*  •  •  »  « 

Washington.  DC  (Ronald  Reagan  Washington 
.\ation3l  Airport  and  Andrews  Air  Force 
Base,  .MD) 

*  *  «  •  • 

Issued  in  Washington,  DC,  on  November  5, 

1999 

Reginald  C.  Matthews, 

Manager.  AT'-pace  and  Rules  Division. 

IFK  Dot    9'^29683  Filed  11-29-99;  8:45  ami 

BILLING  CODE  4910-1J-P 


DEPARTMENT  OF  STATE 

22  CFR  Part  22 

[Public  Notice  3163] 

Bureau  of  Consular  Affairs;  Schedule 
of  Fees  for  Consular  Services, 
Department  of  State  and  Overseas 
Embassies  and  Consulates 

AGENCY:  Bureau  of  Consular  Affairs, 
State  Department 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  amends  the 
Department's  Schedule  of  Fees  for 
Consular  Services  bv  adding  to 
regulations  containing  the  list  of 
certifications  and  fees  and  to  regulations 
on  the  requests  for  services  the 
certification  of  documents  relating  to 
births,  marriages,  and  deaths  of  citizens 
of  the  I'nited  States  and  foreign 
nationals  from  records  maintained  bv 
the  former  Canal  Zone  Government 
prior  to  September  30,  1979.  and 
transferred  as  of  December  1 .  1999,  from 
the  Panama  Canal  Commission  to  the 
Department  of  State. 

DATES:  This  rule  becomes  effective 
December  1    1999 


FOR  FURTHER  INFORMATION  CONTACT: 
Wiliiarr,  (  -.ivNidnl,  ['asspurt  Ser\  ices 
C I  .'-rcspur.ctMice  Branch,  Bureau  of 
Consuidf  Affairs,  Depart.nit'n;  (f  ^;  .'■ 
Washington,  DC  20524   !ti.  ■,;,i,:,,    ..  ,j) 
955-0307;  telefax  (202)  955-0300. 
SUPPLEMENTARY  INFORMATION: 
Background 

From  1904  until  1979.  when  the  vital 
records  function  was  transferred  to  the 
Republic  of  Panama,  the  U.S.- 
administered  Canal  Zone  Government 
recorded  all  civil  acts  of  birth,  marriage 
and  death  of  United  States  citizens  and 
foreign  nationals  within  the  Canal  Zone. 
The  Panama  Canal  Commission  was 
created  in  1979  as  an  agency  of  the  U.S. 
Government  for  the  operation, 
management  and  improvement  of  the 
Canal  Area.  Since  October  1,  1979.  it 
has  processed  requests  from  the  public 
for  certified  copies  of  certificates  of 
birth,  marriage  or  death  recorded  prior 
to  September  30,  1979,  concerning  both 
United  States  citizens  and  foreign 
nationals  born,  married  or  deceased  in 
the  former  Canal  Zone  while  it  was 
under  United  States  administration. 

The  Panama  Canal  Commission  will 
cease  to  exist  on  December  31,  1999, 
when  the  Canal  Area  is  transferred  to 
the  Panama  Canal  Authority,  a 
Panamanian  agency.  By  December  1. 
1999,  the  records  will  be  transferred  to 
the  Department  of  State  as  the  custodian 
for  such  documents  issued  abroad.  This 
rule  provides  thai,  as  successor 
custodian,  the  Department  upon  request 
will  provide  certified  copies  of  those 
records,  for  both  U.S.  citizens  and 
foreign  nationals,  under  procedures 
similar  to  the  certification  of  documents 
relating  to  births,  marriages  and  deaths 
abroad  of  U.S.  citizens  issued  by  a  U.S. 
Embassy  or  Consulate,  and  as  currently 
provided  for  in  the  regulations.  This 
rule  also  identifies  the  Department's 
office  to  which  requests  are  to  be  made. 

Section  9701  of  Title  31,  United  States 
Code  requires  charging  a  fee  for  services 
provided  to  individuals  that  are  not 
generally  for  the  benefit  of  all  the 
public,  and  Executive  Order  10718  of 
lime  27,  1957,  authorizes  the  Secretary 
of  State  to  establish  fees  to  be  charged 
for  official  services  by  embassies  and 
consulates.  All  consula.r  fees  and 
exemptions  therefrn:::  miis;  '.n'  rpfl^cted 
in  the  Schedule  of !  tcs  im  i     r.^,;,.ar 
.Services  Therefore,  the  Dtp  i';';i(  :.!  is 
revising  paragraph  (c)  uncf  ;•(::.    h 
(certifications!  of  22  CFH  '^^^!  ;. .,;•.■: 
C — Fees  and  Funds  I'ari  ^^  -S.  Jictiule 
of  Fees  for  Consular  .Serv  k  cs — 
Department  of  State  and  Foreign 
Service.  §22.1.  The  Department  has 
established  the  fee  for  processing  and 


66770 


Federal  Register /Vol.  64.  No.  229 /Tuesday.  November  30,  1999 /Rules  and  Regulations 


certifying  Panama  Canal  Zone  vital 
records  at  S20.00  for  the  initial  certified 
copy  under  official  seal,  with  a  fee  of 
SIO'OO  for  each  additional  copy  thereof, 
for  each  request.  This  fee  is  the  same  as 
the  fee  charged  for  the  certification  of 
consular  records  issued  abroad  for 
United  States  citizens,  and  reflects  the 
actual  costs  incurred  to  provide  this 
service. 

Since  the  rule  provides  a  benefit  to 
the  class  of  affected  persons  for  a  fee 
that  recovers  the  cost  of  the  service,  the 
Department  has  determined  that' 
prepublication  notice  and  comment  are 
unnecessarv  and  is  exempted  by  5 
U.S.C.  553(b)lB).  the  "good  cause" 
exemption. 

The  Department  does  not  consider 
this  rule  to  be  a  major  rule  tor  purposes 
of  E.O.  12291.  These  changes  to  the 

§22.1    Schedule  of  Fees 


regulations  are  hereby  certified  as  not 
expected  to  have  a  significant  impact  on 
a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b).  This 
rule  does  not  impose  information 
collection  requirements  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  Chapter  35.  Nor  does  the 
rule  have  federalism  implications 
warranting  the  application  of  Executive 
Order  No.  12372  and  No. 13132.  This 
rule  is  exempt  from  E.O.  12866,  but  the 
Department  has  reviewed  the  rule  to 
ensure  consistency  with  the  objectives 
of  the  Executive  Order,  as  well  as  with 
E.O.  12988,  and  the  Office  of 
Management  and  Budget  has 
determined  this  rule  would  not 
constitute  a  significant  regulatory  action 
under  E.O.  12866. 


Final  rule 

List  of  Subjects  in  22  CFR  Part  22 

Foreign  Service,  Fees,  Passports  and 
visas. 

Accordingly,  this  rule  amends  22  CFR 
Part  22  as  follows: 

PART  22— [AMENDED] 

1.  The  authority  citation  for  Part  22 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1153  note   1351.  1351 
note:  22  U.S.C.  214.  4201.  4206.  4215.  4219; 
31  use.  9701:  E.O.  10718.  22  FR  4632.  3 
CFR.  1954-1958  Comp..  p.  382:  E.O.  11295, 
31  FR  10603.  3  CFR.  1966-1970  Comp..  p. 
570. 

2.  Section  22.1  is  amended  by  revising 
paragraph  (c)  at  item  (36)  to  read  as 
follows: 


Item  No. 


Fee 


Documentary  Services 


'  (c)  Certifying  the  fact  of  issuance  of  a  Repor  of  Birth  Abroad  of  a  Citizen  of  the  United  States  and  certi- 
fying copies  of  documents  relating  to  Dir*hs.  marnages.  and  deaths  of  citizens  abroad  issued  by  a  U.S. 
Embassy  or  Consulate  (obtainable  from  the  Department  of  State,  Washington,  D.C.),  and,  certifying 
copies  of  documents  relating  to  births,  marriages,  and  aeaths  of  citizens  of  the  United  States  or  for- 
eign nationals  within  the  former  Canal  Zone  of  Panama  from  records  maintained  by  the  Canal  Zone 
Government  from  1904  to  September  30,  1979  (obtainable  from  the  Department  of  State,  Washington, 
D.C.). 


Fee:    S20.00;    each 
copy  SI 0.00. 


additional 


3.  Section  22.2(a)  is  revised  to  read  as 
follows: 

§  22.2    Requests  for  services  In  the  United 
States. 

(a)  Requests  for  records.  Requests  by 
the  file  subject  or  the  individual's 
authorized  agent  for  services  involving 
U.S.  passport  applications  and  related 
records,  including  consular  birth, 
marriage  and  death  records  and 
authentication  of  other  passport  file 
documents,  as  well  as  records  of  births 
marriages  and  deaths  within  the  former 
Canal  Zone  of  Panama  recorded  and 
maintained  by  the  Canal  Zone 
Government  from  1904  to  September 
1979,  shall  be  addressed  to  Passport 
Services,  Correspondence  Branch, 
Department  of  State.  Washington,  D.C. 
20524.  Requests  for  consular  birth 
records  should  specify  whether  a 
Consular  Report  of  Birth  (Form  FS  240 
or  long  form)  or  Certification  of  Birth 
(Form  DS  1350,  or  short  form)  is 


.^(1 


desired.  Advance  remittance  of  the 
exact  fee  is  required  for  each  service. 
.        «        »        *        » 

Dated:  November  15.  1999. 
Bonnie  R.  Cohen, 
Under  Secretary- for  Management 
|FR  Doc.  99-30905  Filed  11-29-99,  8:45  ami 

BILUNG  CODE  4710-0«-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  63 

RIN  1076-AC97 

Indian  Child  Protection  and  Family 
Violence  Prevention;  Correction 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Correction  to  final  regulations. 


SUMMARY:  This  document  contains 
corrections  to  the  final  regulations 
which  were  published  on  June  21,  1996 
(61  FR  32272).  The  regulations 
implemented  the  provisions  of  the 
Indian  Child  Protection  and  Family 
Violence  Prevention  Act  of  1990. 

EFFECTIVE  DATE:  November  30,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bettie  Rushing,  Bureau  of  Indian  Affairs, 
P.O.  Box  1887,  Albuquerque,  New 
Mexico  87103-1887,  (505)  248-6082. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Indian  Child  Protection  and 
Family  Violence  Prevention  Act  of  1990. 
Pub.  L.  101-630,  26  U.S.C.  3201  et  seq.. 
authorizes  such  actions  as  are  necessary 
to  ensure  effective  child  protection  in 
Indian  country,  including  character 
investigations  to  ensure  no  individual 
appointed  to  a  position  with  duties  and 
responsibilities  involving  regular 
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contact  with,  or  control  over.  Indian 
children  has  been  found  guilty  of,  or 
entered  a  plea  of  nolo  contendere  or 
guilty  to.  any  offense  under  Federal, 
State  or  tribal  law  involving  crimes  of 
violence;  sexual  assault,  molestation, 
exploitation,  contact  or  prostitution;  or 
crimes  against  persons.  See  25  U.S.C. 
3201(b)  and  3207.  This  was  the  first 
Federal  statute  to  authorize  background 
investigations  by  tribes  and  tribal 
organizations  and  mandate  screening 
standards  for  the  Bureau  of  Indian 
Affairs,  as  well  as  tribes  and  tribal 
organizations  that  receive  funds  under 
the  Indian  Self-Determination  and 
Education  Assistance  Act  or  the  Tribally 
Controlled  Schools  Act  of  1988. 

The  following  day.  the  Crime  Control 
Act  of  1990,  Pub.  L.'  101-647,  42  U.S.C. 
§  13041,  was  enacted.  It  authorized 
Federal  agencies  and  facilities  operated 
by  the  Federal  Government  or  operated 
under  contract  with  the  Federal 
Government  to  conduct  criminal  history 
background  checks  for  individuals 
providing  child  care  ser\'ices.  It 
provides  that  an  individual  who  has 
been  convicted  of  a  sex  crime,  an 
offense  involving  a  child  victim,  or  a 
drug  felony  may  be  denied  employment 
for  or  dismissed  from  a  child  care 
services  position.  This  is  in  contrast  to 
the  absolute  prohibition  in  Pub.  L.  101- 
630,  that  is  cited  above.  Pub.  L.  101-647 
further  provides  that  conviction  for  a 
crime  other  than  a  sex  crime  may  be 
considered  if  it  bears  on  an  individual's 
fitness  to  have  responsibility  for  the 
safety  and  well-being  of  children.  See  42 
U.S.C.  13041(c). 

The  Bureau  conducted  extensive 
consultation  with  tribes  and  Indian 
organizations  prior  to  and  following  the 
publication  of  the  proposed  rule.  The 
regulations  were  intended  to  describe 
the  process  for  determining  suitability 
for  positions  with  duties  and 
responsibilities  involving  regular 
contact  wdth,  or  control  over,  Indian 
children,  including  the  standards  set 
forth  in  5  CFR  part  731,  the  Indian  Child 
Protection  and  Family  Violence 
Prevention  Act  and  the  Crime  Control 
Act.  Section  63.19  currently  reads: 

(a)  An  employer  may  deny 
employment  or  dismiss  an  employee 
when  an  individual  has  been  found 
guilty  of  or  entered  a  plea  of  guilty  or 
nolo  contendere  to  any  Federal,  state  or 
tribal  offense  involving  a  crime  of 
violence,  sexual  assault,  sexual 
molestation,  child  exploitation,  sexual 
contact,  prostitution,  or  crimes  against 
persons. 

(b)  An  employer  may  deny 
emplojnment  or  dismiss  an  employee 
when  an  individual  has  been  convicted 
of  an  offense  involving  a  child  victim, 


a  sex  crime,  or  a  drug  felonv.  Paragraph 
(a)  refers  to  the  requirements  of  the 
Indian  Child  Protection  and  Family 
Violence  Prrvention  Act,  while 
subsection  (b)  refers  to  the  Crime 
Control  Act.  While  the  screening 
requirements  in  Section  408  of  the 
Indian  Child  Protection  and  Family 
Violence  Prevention  Act  |25  U.S.C. 
3207(a)|,  are  clearly  not  permissive,  the 
Bureau's  regulations  imply  that  its 
practice  and  application  are.  In  fact, 
when  the  Bureau  determines  the 
suitability  of  volunteers  for,  selectees  to, 
and  employees  in  positions  with  duties 
and  responsibilities  involving  regular 
contact  with  or  control  over  Indian 
children,  the  standard  in  Section  408 
(25  U.S.C.  3207)  serves  as  a  permanent 
statutor)'  bar  to  employment  as 
contemplated  by  the  Indian  Child 
Protection  and  Family  Violence 
Prevention  Act,  Office  of  Personnel 
Management  Suitability  requirements 
found  at  5  CFR  731.202,  and  the  Office 
of  Indian  Education  Programs 
Suitability  Disqualifications  found  at  62 
BIAM  11.36(A)(7).  Based  upon  a  finding 
of  guilt  or  a  plea  of  nolo  contendere  or 
guilty  to  any  offense  under  Federal. 
State  or  tribal  law  involving  crimes  of 
violence;  sexual  assault,  molestation, 
exploitation,  contact  or  prostitution;  or 
crimes  against  persons,  volunteers, 
selectees  and  employees  have  been 
determined  unsuitable  for  Public  Trust 
positions  with  duties  and 
responsibilities  involving  regular 
contact  with  or  control  over  Indian 
children. 

Although  these  individuals  rnav  be 
determined  suitable  for  Federal 
employment  under  5  CFR  part  731,  a 
suitability  determination  under  the 
Indian  Child  Protection  and  Family 
Violence  Prevention  Act,  25  U.S,C" 
3207,  serves  as  a  statutory  bar  to 
employment  with  the  Office  of  Indian 
Education  Programs,  Social  Ser\'ices. 
and  with  few  exceptions,  the  Office  of 
Law  Enforcement  Services.  Such 
positions  include  not  only  teachers 
social  workers,  and  law  enforcement 
officers  and  investigators,  but  cooks, 
custodians,  bus  drivers,  correctional 
personnel,  and  volunteers  as  well.  In 
addition,  the  same  standard  is  applied 
to  Bureau  facihties  management 
personnel  if  their  duties  and 
responsibilities  include  the  provision  of 
services  to  schools  or  housing  and  other 
programs  where  children  may  be 
present. 

The  Bureau  now  proposes  to  correct 
this  obvious  error  and  to  clarify  that 
other  convictions  may  be  considered 
when  determining  suitability  for 
employment  if  they  bear  on  the  question 
of  whether  an  individual  is  fit  to  have 


responsibility  for  the  safety  and  well- 
being  of  children. 

Need  for  Correction 

As  pubhshed,  the  final  rules  contain 
errors  which  may  prove  misleading  and 
are  in  need  of  correction 

List  of  Subjects  in  25  CFR  Part  63 

American  Indians,  Alaska  Natives. 
Children.  Child  Care,  Employment. 

Accordingly.  25  CFR  part  63  is 
corrected  by  making  the  following 
correcting  amendment. 

PART  63— INDIAN  CHILD 
PROTECTION  AND  FAMILY  VIOLENCE 
PREVENTION 

1.  The  authority  citation  for  25  CFR 
part  63  continues  to  read  as  follows: 

.Authority:  5  U.S.C.  301;  25  U.S.C.  2.  9.  13, 
200.  3201  et  seq.:  42  U.S.C.  13041. 

§63.19    [Amended) 

2.  In  §63.19,  paragraph  (a),  in  the  first 
sentence,  the  word  "may"  is  changed  to 
"must." 

Dated  November  22,  1999. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 

[FR  Dor   c)ci_:io9'iq  Filed  11-29-99;  8:45  am] 

BILUNO  CODE  *3^a-02-P 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Parts  202  and  206 

RIN  1010-AB57 

Amendments  to  Gas  Valuation 
Regulations  for  Indian  Leases- 
Additional  Information  Related  to 
Valuing  Indian  Gas  Produced  From 
Leases  Located  in  Index  Zones 

AGENCY:  .Minerals  .Management  Service 
(MMS).  Interior. 

ACTION:  Notice  of  Eligible  Index  Zones. 

SUMMARY:  On  August  10,  1999,  MMS 

published  a  final  rule  titled 
"Amendments  to  Gas  Valuation 
Regulations  for  Indian  Leases,"  (64  FR 
43506)  with  an  effective  date  nf  lanuary 
1 .  2000  The  gas  reguiatUins  apply  to  all 
gas  production  from  Indian  (tribal  or 
allotted)  oil  and  gas  leases  (except  leases 
on  the  Osagp  Indian  Reser\ation)  The 
new  regulations  resulted  from  a 
negotiated  rulemaking  between  Indian 
tribes  and  allottees,  oil  and  gas  industry, 
and  Government  The  rule  requires  that 
MMS  publish  additional  information 
related  to  valuing  Indian  gas  produced 
from  leases  loc;ated  in  index  zones  This 
document  lists:  the  Index  Zones  Eligible 
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for  the  Index-Based  Valuation  Method, 
the  Acceptable  Publications  and  Indices 
to  Use  for  the  Index-Based  Me'hod;  the 
lease  prefixes  associated  with  each 
MMS-Designated  Area;  and  the  new 
MMS-Designated  Areas. 
EFFECTIVE  DATE:  lanuary  1 .  2000. 
ADDRESSES:  Address  all  comments 
concerning  this  document  to  David  S. 
Guzy,  Chief,  Rules  and  Publications 
Staff,  P.O.  Box  25165,  MS  3021,  Denver, 
Colorado,  80225-0165. 
FOfl  FURTHER  INFORMATION  CONTACT: 
David  S.  Guzy,  Chief,  Rules  and 
Publications  Staff;  telephone  (303)  231- 
3432;  FAX,  (303)  231-3385;  E-mail 
Davici.Guzy@mms.gov;  mailing  address. 
Minerals  Management  Service.  Royalty 
Management  Program,  Rules  and 
Publications  Staff,  P.O.  Box  25165,  MS 
3021.  Denver.  Colorado.  80225-0165. 
SUPPLEMENTARY  INFORMATION:  The  intent 
of  the  amendments  to  the  valuation 
regulations  is  to  ensure  that  Indian 
mineral  lessors  receive  the  maximum 


revenues  from  mineral  resources  on 
their  land  consistent  with  the  Secretary 
of  the  Interior's  (Secretary)  tnist 
responsibility  and  lease  terms.  It  is  also 
our  desire  to  improve  the  regulatory 
framework  so  that  information  is 
available  which  would  permit  lessees  to 
comply  with  the  regulatory 
requirements  at  the  time  that  royalties 
are  due. 

Under  the  rule,  the  lessee  will 
determine  the  value  of  gas  production 
based  upon  whether  the  gas  is  produced 
from  an  index  zone  or  not  produced 
from  an  index  zone.  MMS  defines  an 
index  zone  as  a  field  or  area  with  an 
active  spot  market  and  published 
indices  applicable  to  that  field  or  area 
that  are  acceptable  to  MMS. 

The  rule  requires  that  MMS  publish 
the  following:  the  index  zones  that  are 
eligible  for  the  index-based  valuation 
method;  leases  that  MMS  excluded  from 
index-based  valuation;  and  any  index 
zones  that  MMS  disqualified.  If  market 
conditions  change  so  that  an  index- 


based  method  for  determining  value  is 
no  longer  appropriate  for  an  index  zone, 
MMS  will  hold  a  technical  conference 
to  consider  disqualification  of  an  index 
zone.  Under  the  rule,  if  an  index  is 
disqualified,  then  production  from 
leases  under  that  index  zone  cannot  be 
valued  under  the  index-based  valuation 
method.  At  this  time,  MMS  has  not 
disqualified  any  index  zones. 

The  rule  also  requires  that  MMS 
periodically  publish  a  list  of  MMS- 
approved  publications  and  indices  to 
use  in  computing  the  index-based 
formula  price  and  the  lease  prefixes 
associated  with  each  MMS-designated 
area  (including  any  new  MMS- 
designated  areas.)  MMS  will  publish 
future  notices  in  the  Federal  Register 
announcing  any  changes  to  the  index 
zones,  changes  to  the  acceptable 
publications  and  indices,  and  any  new 
MMS-designated  areas. 

Table  No.  1  below  provides  a  list  of 
the  index  zones  that  are  eligible  for  the 
index-based  valuation  method. 


Table  No.  i  .—MMS-Designated  Areas  and  Index  Zones 


MMS-Designated  areas 


Unrtah  and  Ouray  Reservation  - 

Alabama-Coushatta 

Wind  River  Reservation  ■•■ 

Jicanlla  Apactie  Reservation,  Navaio  Reservation,  Southern  Ute  Reservation,  Ute  Mountain  Ute  Reserva- 

Coonties:  Allalfa.  Beaver,  Cimarron,  Cleveland.  Creek,  Garlield.  Grant,  Harper,  Kay,  Lincoln,  Noble, 
Nowata,  Oklahoma,  Pawnee,  Payne,  Pottawatomie.  Rogers.  Texas,  Tulsa,  Washington,  Woods. 

Counties:  Beckham.  Blame.  Caddo,  Canadian,  Comanche,  Cotton,  Custer,  Dewey,  Ellis,  Garvin,  Grady, 
Greer,  Harmon,  Jackson,  Jefferson,  Kingfisher.  Kiowa,  Logan,  Major.  McClain,  Roger  Mills,  Stephens, 
TiHman,  Washita,  Woodward 

Counties:  Adair,  Atoka.  Bryan.  Carter,  Cherokee.  Choctaw.  Coal,  Craig.  Delaware.  Haskell.  Hughes.  John- 
ston, Latimer,  Le  Flore,  Love,  Marshall.Mayes,  McCurtain.  Mcintosh,  Murray,  Muskogee,  Okfuskee, 
Okmulgee,  Ottawa,  Pittsburg,  Pontotoc,  Pushmataha.  Seminole,  Sequoyah.  Wagoner. 


Index  zones 


Central  Rocky  Mountains 
East  Texas 

Northern  Rocky  Mountains 
San  Juan  Basin 

Oklahoma-Zone  1. 

Oklahoma-Zone  2. 

Oklahoma-Zone  3 


Table  No.  2  below  contains  the  MMS-approved  publications  that  establish  index  prices  that  accurately  reflect  the 
value  of  production  in  the  field  or  area  where  the  production  occurs. 

Table  No.  2.— MMS-Approved  Publications 


MMS-approved  publications 


Which  issue? 


Which  table? 


Which  spot  gas  pnces? 


Inside  F  E  R  C  's  Gas  Market  Re-  '  Use  the  issue  containing  the  spot  !  Use  the  table  labeled  "Prices  of  I  Use  the  high  end  of  the  range  of 
poft.  ,      gas  pnces  tor  the  first  of  the  |      Spot   Gas   Delivered   to   Pipe-       the  applicable  spot  gas  pnce. 

month.  I      lines". 

Natural    Gas    Intelligence    Weekly    Use    the    issue    containing    the  '  Use  the  table  labeled  "Spot  Gas 
Gas  Pnce  Index  ;      Bidweek  Range  tor  the  month,     i      Pnces.". 


Use  the  high  end  of  the  range  of 
the  applicable  Bidweek  price. 


Under  the  rule,  any  publication  mav 
petition  MMS  to  be  added  to  the  list  of 
acceptable  publications  by  writing  to: 
Minerals  Management  Service,  Royalty 
Valuation  Division,  P.O.  Box  25165, 
Mail  Stop  3150,  Denver.  Colorado 
80225-0165. 

As  stated  in  30  CFR  206.172  (64  FR 
43517).  an  Indian  tribe  may  ask  MMS  to 
exclude  some  or  all  of  its  leases  from 
valuation  under  the  index-based 


valuation  method.  After  consulting  with 
the  Bureau  of  Indian  Affairs  (BIA),  MMS 
may  also  exclude  any  Indian  allotted 
leases  from  valuation  under  the  index- 
based  valuation  method.  If  MMS 
approves  any  requests  for  exclusion 
from  an  index  zone,  the  lessee  must 
value  the  production  under  the  non- 
index-based  valuation  method. 

Revenue  analysis  indicated  that  some 
Indian  leases  would  receive  less 


revenue  under  the  index  methodology 
than  under  gross  proceeds  methodology. 
As  a  result  of  this  analysis  and  after 
consulting  with  BIA,  MMS  excluded  the 
Ute  allotted  leases  in  the  Uintah  and 
Ouray  Reservation  and  the  Navajo 
allotted  leases  in  the  Navajo  Reservation 
from  valuation  under  the  index-based 
method.  MMS  also  approved  the  Ute 
Indian  Tribe's  request  to  exclude  the 
Ute  Tribal  leases  in  the  Uintah  and 
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Ouray  Reservation  from  valuation  under 
the  index-based  method. 

Because  of  these  exclusions.  MMS 
also  terminated  the  previousiv  defineti 
designated  areas  for  I  'intah  and  Oura\ 
Reservation  and  the  Navajo  Reserxatian 
MMS  designated  these  two  areas  for 
royalty  computation  purposes  m  the 
August  10,  1999,  final  rule  (64  FR 
43.506).  Accordingly,  we  created  the 


MMS-designated 


follo',\-inK  four  new 
area*; 

1  I  te  Tribal  I. eases  in  the  Uintah  and 
Oura\'  Reser\'ation: 

2  i  te  Allotted  i. eases  in  the  Uintah 
a.'id  Ouray  Resenation; 

3  Nd\  a)o  Tribal  Leases  in  the  Navajo 
Keser\ation.  and 

4  \a\  a|o  Allotted  Leases  in  the 
Naxdio  Reservation 


Table  No.  3.— Index  Zones.  MMS-Des. 


jNA-eZ'  ARE' 


Table  No.  3  below  contains  the  index 
zones  with  the  associated  MMS- 
designated  areas  and  also  includes  the 
list  of  acceptable  publications  and  the 
indices  to  use  for  the  index-based 
valuation  method.  Lessees  should  use 
this  table  when  calculating  the  value  of 
gas  produced  from  leases  from  an  index 
zone. 

-.    i\D  INDICES 


inaex  zone 


East  Texas 

Includes  AiaDaTia-Coushatta 


^^MS-aDD'oved  publications  for  inoe»  r.T^es 


inside  ^^'■^'^\ 

FERC's       9^^  "'L®'- 
report 


Northern  Rocky  Mountains  

Includes:  Wind  R^ver  Reservation  

San  Juan  Basin  

Includes:  Jicanlla  Apache  Resen^ation 


Navajo  Tnbal  Leases  in  the  Navajo  Reservation 

Southern  Ute  Resen^/ation 

Ute  Mountain  Ute  Reservation 
Oklahoma— Zone  1 

Includes  the  following  counties:  Altalfa,  Beaver.  Cimarron,  Cieveiana, 
Creek,  Garfield.  Grant,  Harper.  Kay.  Lincoln,  NoDle.  Nowata,  Okla- 
homa, Pawnee,  Payne.  Potlawatomie.  Rogers,  Texas.  Tulsa,  Wash- 
ington, Woods 


X 
X 

X 
X 
X 


X 
X 
X 
X 
X 
X 


Spot  gas  sncfes 


Natural  Gas  Pipeline  Cc  o*  A-ienca 
Louisiana  Zone 

Texas  Eas:e'r  "'a'^s"-- sS'D'"  Jcj^o 

'I'as'  ^exas  Zo'^e 

b;:.,""  "exas  Zo''-p 
Tennessee  Gas  ^  r'eitne  Co. 

Texas  (zone  '' 
T'a"s,:oTi^'e^:a   ;.ias  ►-De  . --^e  Corp, 

Trunkiine  Gas  Cc 

Texas 
East  "^exas 

NGP.   -exo^ 

Tf-rinpssee 

Texas  Eas'e""'  E   TX 

'^'^'iKhie 

^^OuS;or  Pi^enne 

MicCo^  "^exas 
Sou"-  'exas 

'^  'OffOa  Gas  Zone  ' 

'exas  Fas'e'^  S    'X 

Tennessee 
Cotoraoo  tn-prsta-e  i^as  Co. 

"-^ocKv  Mountains 
RocKv  Mountains 

CiG 
El  Paso  Na'j'a   ,jas  Co 

Sa"  .;,..an  Basi" 

Rocky   Mou'^'a'ns 

t-    Pasc  nor:,Bonciaa 
T'd"SAp":'e"~  Sa"  ..:uan 


ANFi  i^icrpiinp  ,_  n 

Ok,ano-^a  Nd',..'a    Gas  Pipeline  Co, 

of  A-ipnca 

Mio-Cont^neni  Zo'"e 
No^nprr,  \a'ura'  Gas  .c 

'exas    OKiancna   Kansas 
Panhanaie  Eastern  P^e  ime  Cc 

^exas,  OKiahoma   "lainime 
Reliant  Energv  Gas  "'a-5"-,:ssiO^  ,  c 

Wes' 
Wniia-ns  Gas  Pipeimes  Cen-'a^  mc, 

^exas   Okiaho'na   Ka'^sas 
Mio  Contmen' 

ANR  S'v*Y 

NGP^  MiO-Cont!nent 

Northern  Natural  WiO  10-13 

Panhandle  Eastern 

tnogex 

Peiian'  v\es"   No'Am) 

vViiiiams 
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Table  No.  3.— Index  Zones.  MMS-Designated  Areas 

,  and  Indices— Continued 

MMS-approved  publications  for  index  zones 

Inaex  zone 

inside 
FERC's 

Natural 

gas  intel. 

report 

Spot  gas  pnces 

Oklahoma— Zone  2                                                        ^           ^      ^ 
Includes  the  following  counties:  BecKhan,  Blame,  Caddo.  Canadian, 

X 

ANR  Pipeline  Co. 

Oklahoma 
Natural  Gas  Pipeline  Co.  of  Amenca 

Mid-Continent  Zone 
Reliant  Energy  Gas  Transmission  Co. 

Comanche.  Cotton,  Custer.  Dewey,  Ellis.  Garvin.  Grady,  Greer,  Har- 
mon, Jackson,  Jeflerson.  Kingfisher.  Kiowa,  Logan,  Maior.  McClain, 

X 
X 

West 

X 

Northern  Natural  Gas  Co. 
Texas,  Oklahoma,  Kansas 

X 

Panhandle  Eastern  Pipe  Line  Co. 
Texas,  Oklahoma  (mainline) 

X 

Williams  Gas  Pipelines  Central  Inc 
Texas,  Oklahoma,  Kansas 

X 

Mid-Continent 
ANRSW 

NGPL  Mid-Continent 
Reliant  West  (NorAm) 
Northern  Natural  Mid  10-13 
Panhandle  Eastern 

Enogex 
Williams 

Oklahoma— Zone  3                                                      ^          r-^     ^ 

Includes  the  following  counties:  Adair,  Atoka,  Bryan,  Carter,  Cherokee, 

X 

Natural  Gas  Pipeline  Co.  of  America 

Texok  Zone 
Reliant  Energy  Gas  Transmission  Co. 

Choctaw,  Coal,  Craig,  Delaware,  Haskell,  Hughes.  Johnston,  Latimer, 
Le    Flore     Love,    Marshall,    Mayes.    McCurtam,    Mcintosh.    Murray, 

X 

Muskogee,    Oktuskee,    Okmulgee,     Ottawa,     Pittsburg,     Pontotoc, 
Pushmataha,  Seminole,  Sequoyah.  Wagoner. 

X 

East 
Williams  Gas  Pipelines  Central  Inc. 
Texas,  Oklahoma,  Kansas 

X 

East  Texas 

NGPL  Texok 

X 

Mid-Continent 

Reliant  East  (NorAm) 
Williams 

Most  Indian  lease  terms  require 
accounting  for  comparison  (dual 
accounting)  when  gas  produced  from 
the  lease  is  processed.  Under  the  rule, 
the  lessee  may  elect  to  perform  actual 
dual  accounting  or  alternative  dual 


accounting.  The  rule  requires  that  MMS 
publish  a  list  of  the  lease  prefixes 
associated  with  each  MMS-designated 
area  for  the  purpose  of  the  dual 
accounting  election.  The  dual 
accounting  election  for  a  designated 


area  must  apply  to  all  of  the  lessee's 
Indian  leases  in  that  area. 

Table  No.  4  contains  the  lease  prefixes 
and  associated  MMS-designated  areas: 


TABLE  NO.  4.— LEASE  PREFIXES  AND  MMS-DESIGNATED  AREAS 


MMS-designated  areas 


Alabama-Coushatta  

Blackleet  Resen/ation  

Crow  aeservation  

Fort  Belknap  

Fort  Berthold  

Fort  Peck  Reservation  

Oklahoma  Counties: 

Alfalta,   Beaver,  Cimarron,  Cleveland,  Creek.   Garfield,  Grant,   Harper,   Kay,  Lincoln, 

Noble,  Nowata,  Oklahoma,  Pawnee,  Payne,  Pottawatomie,  Rogers,  Texas,  Tulsa, 

Washington,  Woods 
Oklahoma  Counties  ^  _„      ^ 

Beckham,  Blame,  Caddo.  Canadian,  Comanche.  Cotton,  Custer,  Dewey,  Ellis,  Garvin, 

Grady,  Greer,  Harmon,  Jackson,  Jefferson.  Kingfisher,  Kiowa,  Logan,  Major,  McClain, 

Roger  Mills,  Steohens,  Tillman.  Washita,  Woodward. 
Oklahoma  Counties  ,_,     ,    „ 

Adair    Atoka    Bryan,   Carter,   Cherokee,   Choctaw,   Coal,   Craig,    Delaware,   Haskell, 

Hughes   Johnston,  Latimer,  Le  Flore,  Love,  Marshall.  Mayes,  McCurtam,  Mcintosh, 

Murray,  Muskogee,  Okfushee.  Okmulgee   Ottawa.  Pittsburg.  Pontotoc.  Pushmataha, 

Seminole,  Sequoyah,  Wagoner 

Navajo  Allotted  Leases  m  the  Navap  Reservation  

Navajo  Tribal  Leases  in  the  Navajo  Reservation  


Lease  prefixes 


615. 

507,512,  513,  514.  515,  517,526. 

520,  619. 

538, 

528,  529,  540. 

506,  523,  533,  536,  622. 


503,  505,  510,  511,  518,  521 
714. 


601,602,  607,  615, 


503,505,  518,601,  602,  607. 


503,  505,  511,601,602,607,615. 


516,525,527,621,623. 

415,  516,  525,  527,  620,  621,  623. 
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Table  No.  4.— lease  Prefixes  and  MMS-Designated  Areas— Continued 


MMS-<les»gnated  areas 


Northern  Cheyenne  Reservation  

Rocky  Boys  Reservation  

Southern  Ute  Reservation  

Turtle  Mountain  Reservation  

Ute  Mountain  Ute  Reservation  

Ute  Allotted  Leases  in  the  Uintah  and  Ouray  Reservation 
Ute  Tribal  Leases  in  the  Uintah  and  Ouray  Reservation 
Wind  River  Reservation  


Lease  prefixes 


None. 

053,  154,  537,889. 

519.  522.  524.614,750. 

610, 

519.  522.  524.  614.  750. 

509,  531,  532, 

509,  531,  532. 

502,  535.  634. 


Dated:  November  23,  1999. 
Lucy  Querques  Denett, 

Associate  Director  for  Royalty  Management 
(FR  Doc,  99-30991  Filed  11-29-99;  8:45  ami 

BILLING  CODE  4310-MR-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MA073-7207A;A-1-FRL-6481-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
Massachusetts;  Interim  Final 
Determination  That  Massachusetts  Has 
Corrected  the  Deficiencies  of  Its  l/M 
SIP  Revision 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interim  final  rule. 


SUMMARY:  On  September  27,  1999.  EPA 
published  in  the  Federal  Register  (64 
FR  51937)  a  rulemaking  action 
proposing  approval  of  the 
Commonwealth  of  Massachusetts'  motor 
vehicle  inspection  and  maintenance  (1/ 
M)  program,  and  in  a  separate  action  (64 
FR  51943)  proposing  approval  of  rate-of- 
progress  (ROP)  plans  as  part  of  the  State 
Implementation  Plan  (SIP),  under 
Section  110  of  the  Clean  Air  Act  (CAA) 
Elsewhere  in  today's  Federal  Register 
EPA  is  pubhshing  a  supplemental 
proposed  rulemaking  notice  for 
comment  clarifying  the  test  method 
used  in  Massachusetts'  I/M  program, 
providing  additional  information  on  the 
emission  reduction  credit  projected  for 
the  program,  and  explaining  the  impact 
on  the  ROP  plans.  Based  on  the 
proposed  action,  today's  supplemental 
document,  the  commencement  of  l/M 
program  roll-out  on  October  1.  1999. 
and  the  commitments  made  bv  the 
Commonwealth,  including  a 
commitment  to  fully  enforce 
compliance  with  the  I/M  program  as  of 
December  15,  1999,  EPA  is  making  an 
interim  fmal  determmation  that  the 
State  will  have  more  likely  than  not 
implemented  an  approvable  enhanced 


I/M  program  when  it  becomes  effective 
on  December  15.  1999,  Today  s  action 
will,  beginning  on  December  15,  1999, 
defer  the  application  of  the  offset 
sanction  that  has  been  in  effect  since 
May  15.  1999.  and  the  federal  highway 
fund  sanctions  that  take  effect  on 
November  15.  1999, 
DATES:  Effective  Date:  This  rule  is 
effective  December  15.  1999  Comments 
Written  comments  must  be  received  on 
or  before  December  30,  1999,  Public 
comments  on  this  document  are 
requested  and.  although  this  action  will 
be  effective  on  December  15,  1999, 
comments  will  be  considered  for 
appropriate  subsequent  action 
ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien.  Deputy  Director,  Office 
of  Ecosystem  Protection  (mail  code 
CAA).  L',S,  Environmental  Protection 
Agency,  Region  I,  One  Congress  St  , 
Suite  1100,  Boston.  MA  02114-2023 
Copies  of  the  Commonwealth's 
submittal  are  available  for  public 
inspection  during  normal  business 
hours,  by  appointment,  at  the  above 
EPA  address  and  Division  of  Air  Quality 
Control,  Department  of  Environmental 
Protection,  One  Winter  Street,  8th  F  loor. 
Boston.  .MA  02108 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  X,  Hagerty.  (617)  918-1049, 

SUPPLEMENTARY  INFORMATION:  On  March 
27,  1997  Mas.sachusetts  submitted  an 
inspection  and  maintenance  plan  under 
the  provisions  of  the  National  Highwav 
Svstems  Designation  Act,  On  luh  14, 
1997.  EPA  published  in  the  Federal 
Register  (62  FR  3  7506)  an  Interim  Final 
Rule  conditionally  approving  the  I/M 
SIP  submitted  by  the  Commonwealth 
The  notice  conditioned  approval  on 
start-up  of  the  program  by  November  15. 
1997  which  was  based  on  a  commitment 
made  by  Massachusetts  as  part  of  the 
SIP  submittal  That  Federal  Register 
notice  also  listed  other  elements  of  the 
I/M  program  for  which  Massiichusetts 
was  required  to  submit  additional 
information  Bv  means  ai  a  November 
14,  1997,  letter.  EPA  notified 
Massachusetts  that  EPA  was  converting 
the  conditional  approval  of  the 


Massachusetts  enhanced  I/M  SIP 
revision  to  a  disapproval  on  November 
15.  1997  due  to  the  fact  that  the  program 
was  not  starting  on  Novemtjer  15,  1997, 
The  letter  triggered  the  18-month  time 
clock  for  the  mandator)-  application  of 
sanctions  under  section  1 79(a)  of  the 
CAA,  Therefore,  the  Act's  offset 
sanction  applied  beginning  May  15. 
1999  because  Massachusetts  still  had  no 
enhanced  I/M  program  started  or 
approved  as  part  of  its  SIP 

In  order  to  remedy  that  failure,  on 
May  14.  1999,  Massachusetts  submitted 
a  revision  to  its  SIP  for  an  enhanced 
1'  M  program  to  begin  on  October  1, 
1999  .Massachusetts  m  fact  commenced 
operation  of  the  program  on  October  1, 
1999  Although  the  SIP  revision 
provided  for  start-up  of  an  enhanced 
I/M  program,  there  were  other  elements 
ofthe  l/M  SIP  identified  in  the 
September  27,  1999  Federal  Register 
proficised  approval  which  needed  to  he 
addressed  prior  to  final  action  b\  EPA, 
These  elements  will  be  addressed  by  the 
contractor  Massachusetts  has  retained  to 
implement  the  program  and  are  listed  as 
work  elements  of  the  contractor's  scope 
of  services.  Since  the  focus  of 
Massachusetts  and  the  contractor  has 
been  program  start-up,  these  elements 
have  not  been  addressed  by  the 
contractor  to  date  In  response  to  EPA's 
September  27.  1999  proposed  approval 
which  describes  the  program  elements 
Massachusetts  must  supplement, 
.Massachusetts  submitted  a  letter  dated 
November  3.  1999  with  a  schedule  for 
submitting  these  elements  from  January 
to  March  2000,  An  additional  letter 
dated  November  15,  1999  informed  EPA 
that  Massachusetts  has  taken  steps  that 
ensure  the  l/M  program  will  be  fullv 
enforced  starting  December  15,  1999, 
Additional  information  submitted  in 
support  ofthe  Massachusetts  l/M 
program  is  included  in  the  contract  with 
Keating  Technologies  signed  January  28. 
1999,  Department  of  Environmental 
Protection  (DEP)  Regulations,  chapter 
310  CMR  60.02,  Registrv-  of  Motor 
Vehicles  Regulations,  chapter  540  CMR 
4.00—4.09,  and  administrative  items. 
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including  a  description  of  the  program 

being  implemented  and  DEP's  response 

to  comments  document  dated  May  14, 

1999. 

II.  EPA's  Current  Rulemaking  Actions 

On  September  27.  1999  EPA  proposed 
approval  of  the  Massachusetts  I/M  SIP 
revision  to  meet  the  requirements  of  the 
federal  I/M  rule  In  addition,  on  the 
same  day  EPA  proposed  approval  of  the 
Massachusetts  rate-of-progress  emission 
reduction  plans  which  includes  the 
15%  plan.  In  order  for  Massachusetts  to 
meet  the  low  enhanced  performance 
standard  for  I/M  the  15%  plan  must  be 
approvable.  In  today's  Federal  Register 
EPA  is  publishing  a  supplemental 
notice  of  proposed  rulemaking 
providing  additional  information 
concerning  testing  m  the  I/M  program, 
estimates  of  emission  reductions 
achieved  by  the  program,  and  the 
schedule  for  submittal  of  additional 
elements  for  the  Massachusetts  I/M 
program.  The  same  notice  addresses  the 
impact  of  the  changes  in  estimated 
emission  reduction  credits  from  I/M  on 
the  15%  plan. 

Critical  to  EPA's  finding  to  stay 
sanctions  is  the  Agency's  determination 
that  Massachusetts  has  taken  the  steps 
necessary  to  ensure  program  start-up  by 
December  15.  1999.  .-Mthough 
Massachusetts  commenced  operation  of 
the  I/M  program  on  October  1,  1999. 
there  were  routine  start-up  difficulties 
which  required  that  DEP  temper  full 
enforcement  of  the  program  for  two  and 
one  half  months  During  October, 
November  and  early  December  1999,  the 
Commonwealth  is  allowing  drivers  to 
obtain  pre-printed  stickers  approving 
cars  to  operate  for  a  year  if  a  station  in 
the  program  did  not  have  fully 
operational  test  equipment  ready  when 
a  driver  came  in  for  a  test.  In  its 
November  15,  1999  letter  to  EPA, 
Massachusetts  has  indicated  that  such 
pre-printed  stickers  will  not  be  available 
starting  December  15,  1999,  and  any  car 
that  must  get  tested  will  be  required  to 
find  a  station  with  operable  testing 
equipment.  This  step  ensures  that  the  1/ 
M  program  will  meet  EPA's  definition  of 
start-up  and  that  Massachusetts  will  be 
fully  enforcing  an  approvable  I/M  as  of 
December  15,  1999. 

EPA  believes,  as  a  result  of  the 
proposed  rulemaking  actions  and  the 
fact  that  Massachusetts  commenced 
operation  of  the  I/M  program  on  October 
1,  1999,  has  committed  to  submitting 
additional  information  necessary  to 
fully  approve  that  program  and  has 
prohibited  the  use  of  pre-printed 
stickers  to  meet  EPA's  definition  of 
start-up  by  December  15,  1999,  that  it  is 
more  likelv  than  not  that  Massachusetts 


will  have  a  fully  approvable  I/M  SIP 
that  has  started  up  as  of  December  15, 
1999.  Given  the  fact  that  the  contract 
was  not  signed  until  late  January  1999 
and  the  magnitude  of  the  Massachusetts 
program,  it  is  commendable  that 
Massachusetts  met  the  start-up  criteria 
by  December  15,  1999.  The  state's 
failure  to  start-up  an  approvable 
enhanced  I/M  program  by  November  15, 
1997  was  what  triggered  the  sanctions 
clock  in  Massachusetts.  The  state  has 
now  taken  the  steps  necessary  to  fijUy 
enforce  a  transient  testing  program  by 
December  15,  1999  to  cure  the  problem 
which  triggered  the  sanctions  clock. 

This  interim  determination  will  not 
halt  or  reset  the  sanctions  deadlines,  but 
will  defer  the  implementation  of 
sanctions  until  EPA  takes  final  action  on 
the  SIP.  In  the  proposed  rule  for  the 
Massachusetts  I/M  program.  EPA 
proposed  in  the  alternative  to  issue  a 
limited  approval/limited  disapproval  of 
the  program  if  Massachusetts  failed  to 
start  the  program  in  a  timely  manner  or 
failed  to  submit  any  of  the  program 
elements  that  the  Contractor  will 
provide  under  its  scope  of  work.  The 
limited  disapproval  would  effectively 
withdraw  the  proposed  approval. 
Withdrawal  of  the  proposed  approval 
would  result  in  growth  and  highway 
sanctions  being  imposed  again 
immediately. 

This  action  will  take  effect  on 
December  15,  1999,  when  vehicles  can 
no  longer  postpone  the  emissions 
inspection  in  Massachusetts  through  the 
use  of  pre-printed  stickers.  Should 
Massachusetts  continue  to  issue  pre- 
printed stickers  after  December  15, 
1999,  EPA  will  withdraw  this 
determination  and  sanctions  will  go 
back  in  effect  until  pre-printed  stickers 
are  no  longer  issued  and  EPA  reinstates 
this  determination.  EPA  will  take 
comment  on  this  interim  final 
determination.  EPA  will  publish  a  final 
notice  taking  into  consideration  any 
comments  received  on  EPA's  proposed 
actions  and  this  interim  final  action.  If, 
based  on  any  comments  received  by 
EPA  upon  this  interim  final 
determination  action  and  any  comments 
on  EPA's  proposed  approval  or 
supplemental  proposed  approval  with 
respect  to  Massachusetts'  I/M  SIP  or 
rate-of-progress  revisions,  EPA 
determine?  that  those  actions  are 
inappropriate  and  the  SIP  revisions  are 
not  approvable  and.  therefore,  this  final 
action  was  also  inappropriate,  EPA  will 
take  further  action  to  withdraw  this 
action  and  the  proposed  approval  of  the 
Massachusetts  I/M  SIP  revision,  thereby 
returning  the  SIP  to  disapproved  status. 
If  this  action  is  withdrawn  or  EPA's 
proposed  approval  of  the  Massachusetts 


I/M  SIP  revision  is  disapproved,  then 
sanctions  would  be  applied  as  required 
under  Section  179(a)  of  the  CAA  and  40 
CFR  52.31. 

III.  EPA  Action 

Based  on  the  proposed  approval  of  the 
Massachusetts  I/M  SIP  in  the  September 
27,  1999  Federal  Register  and  the  start- 
up of  the  program  on  December  15, 
1999,  EPA  believes  that  it  is  more  likely 
than  not  that  the  Commonwealth  has 
taken  the  steps  necessary  to  start  an 
approvable  enhanced  I/M  program. 
Disapproval  of  the  Massachusetts  I/M 
SIP  and  initiation  of  sanctions  clocks  on 
November  15,  1997  was  based  on  the 
fact  that  Massachusetts  did  not  start-up 
an  approved  enhanced  I/Vl  program. 
Therefore,  EPA  concludes  that  since 
Massachusetts  is  operating  an  I/M 
program  that  will  be  fully  enforceable 
on  December  15,  1999,  the 
Commonwealth  will  have  met  the  start- 
up definition  and  sanctions  should  be 
stayed  on  December  15,  1999.  In  the 
event  the  Commonwealth  fails  to  submit 
the  other  elements  of  the  program,  EPA 
will  issue  a  limited  disapproval  which 
will  lift  this  stay  of  sanctions  and 
reimpose  them  at  that  time. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

rV.  Administrative  Requirements 

Because  Massachusetts  has  met  the 
start-up  requirements  as  defined  by 
EPA,  relief  from  sanctions  should  be 
provided  as  quickly  as  possible. 
Therefore,  EPA  is  invoking  the  good 
cau.se  exception  under  the 
Administrative  Procedure  Act  (APA)  in 
not  providing  an  opportunity  for 
comment  before  this  action  takes  effect. ^ 
5  U.S.C.  section  553(b)(B).  The  EPA 
believes  that  notice-and-comment 
rulemaking  before  the  effective  date  of 
this  action  is  impracticable  and  contrary 
to  the  public  interest.  The  EPA  has 
reviewed  and  proposed  approval  of  the 
State's  May  14,  1999  I/M  SIP  revision. 
Through  this  interim  final 
determination  action,  the  .Agency 
believes  that  it  is  more  likely  than  not 
that  the  Commonwealth  will  have 
submitted  all  the  necessary  information 
to  meet  the  requirements  for  start-up  of 


'  .-Xs  previously  notpd.  however,  by  this  action 
EP.-\  is  providing  the  public  with  a  chance  to 
comment  on  EPA's  determination  after  the  effective 
dale  and  EPA  will  consider  any  comments  received 
in  determining  whether  to  reverse  such  action. 


an  approvable  I/M  program,  therefore 
eliminating  the  basis  for  imposition  of 
sanctions.  Therefore,  it  is  not  in  the 
public  interest  to  apply  sanctions  when 
the  Commonwealth  has  submitted  an 
enforceable  program  which  will  start-up 
on  December  15,  1999.  Moreover,  it 
would  be  impracticable  to  go  through 
notice-and-comment  rulemaking  on  a 
finding  that  the  State  is  no  longer 
subject  to  that  requirement  prior  to  the 
date  sanctions  would  take  effect. 
Therefore,  EPA  believes  that  it  is 
necessary  to  use  the  interim  final 
rulemaking  process  to  defer  sanctions 
while  EPA  completes  its  rulemaking 
process.  In  addition.  EPA  is  invoking 
the  good  cause  exception  to  the  30-dav 
advance  notice  requirement  of  the  APA 
because  the  purpose  of  this  notice  is  to 
relieve  a  restriction.  See  .5  U.S.C. 
553(d)(1). 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  regulatorv 
action  from  Executive  Order  (E.O.) 
12866,  entitled  "Regulator)'  Planning 
and  Review." 

B.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 


This  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997), 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866, and  (2) concerns  an 
environmental  health  or  safetv  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria. 
the  .Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  is  not  economically 
significant  under  E.O.  12866  and  does 
not  involve  decisions  intended  to 
mitigate  environmental  health  or  safety 
risks. 

D.  Executive  Order  13084 

Under  E.O.  13084,  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantlv  affects  or 
unique!)'  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EP.A  consults  with 
those  governments.  If  EP.^  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
.Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns. 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 


significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3{b)  of  E.O.  13084  do  not  apply 
to  this  rule. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  it  does  not  create  any  new 
requirements.  Therefore,  because  this 
rule  does  not  create  any  new 
requirements,  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

F.  Unfunded  Mandates 

Under  Sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
SlOO  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule.  EPA 
has  determined  that  this  action  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 


66778        Federal  Register /Vol.  64,  No.  229 /Tuesday.  November  30.  1999 /Rules  and  Regulations 


G.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act  (CRA). 
5  U.S.C.  801  et  seq..  as  added  by  the 
Small  Business  Regulator,'  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement.  5  U.S.C 
808(2).  As  stated  previously.  EPA  has 
made  a  good  cause  finding,  including 
reasons  thereof,  and  established  an 
effective  date  of  December  15.  1999. 
EPA  will  submit  a  report  containing  this 
rule  and  other  required  information  to 
the  United  States  Senate,  the  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  U.S.C,  804(2). 

List  of  Subjects  in  40  CFR  Part  52 

Envirorunental  protection.  Air 
pollution  control,  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U  S.C.  7401  et  seq. 

Dated:  November  15,  1999. 
Jolin  P.  DeVillora, 
Regional  Administrator.  Region  I. 
[FR  Doc.  99-30780  Filed  11-29-99;  8:45  am] 
MLUNO  cooe  Ha»-ao-p 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  102-34 
[FPMR  Amendment  G-114] 
RIN3090-AQ12 

Motor  Vetiicle  Management;  Correction 

agency:  Office  of  Govemmentwide 

Policy,  GSA. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  General  Services 
Administration  (GSA)  pubHshed  a  final 
rule  on  November  2,  1999,  revising 
Federal  Property  Management 
Regulation  (FPMR)  coverage  on  motor 
vehicle  management,  and  moving  it  into 


the  Federal  Management  Regulation 
(FMR).  This  correction  fixes  an 
inadvertent  error  in  one  of  the 
amendatory  instructions  of  that  final 
rule. 

EFFECTIVE  DATE:  November  2.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shari  Kiser.  Federal  Acquisition  Policy 
Division.  (202)  501-2164. 
SUPPLEMENTARY  INFORMATION:  The  final 
rule  published  on  November  2.  1999  (64 
FR  59592),  which  revised  the  FPMR 
coverage  on  motor  vehicle  management 
and  moved  it  into  the  FMR. 
inadvertently  stated  in  one  of  the 
amendatory  instructions  that  the  new 
part  102-34  was  added  to  subchapter  D 
of  41  CFR  chapter  102  when  in  fact  it 
should  have  been  added  to  subchapter 
B  This  document  corrects  that  error. 
Another  correction  to  the  same  final 
rule  is  being  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

In  rule  document  99-27747  beginning 
on  page  59592  in  the  issue  of  Tuesday, 
November  2,  1999,  make  the  following 
correction: 

CHAPTER  102— {CORRECTED] 

On  page  59592,  in  the  second  column, 
in  amendatory  instruction  3.,  correct 
"subchapter  D"  to  read  "subchapter  B". 

Dated:  November  23,  1999. 
Sharon  A.  Kiser, 

Federal  Acquisition  Policy  Division. 
IFR  Doc.  99-30933  Filed  11-29-99:  8:45  am] 

BILUNO  cooe  6820-24-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  69 

[USCG-1 999-511 8] 
RIN2115-AF76 

Standard  Measurement  System 
Exemption  from  Gross  Tonnage 

AGENCY:  Coast  Guard. 

ACTION:  Direct  final  rule;  confirmation  of 

effective  date. 

SUMMARY:  On  August  31,  1999,  the  Coast 
Guard  published  a  direct  final  rule  (64 
FR  47402;  USCG-1999-5118).  This 
direct  final  rule  notified  the  public  of 
the  Coast  Guard's  intent  to  amend  its 
vessel  tonnage  regulations  to  reinstate  a 
previously  allowed  method  of  holding 
tonnage  opening  cover  plates  in  place. 
This  amendment  will  increase 
flexibility  and  can  decrease  costs  in 
vessel  design  and  construction,  while  in 
no  way  diminishing  vessel  safety.  The 
reinstated  method  was  omitted  in  error 


during  a  comprehensive  revision  of  the 

tonnage  regulations  in  1989.  We  have 

not  received  an  adverse  comment,  or 

notice  of  intent  to  submit  an  adverse 

comment,  objecting  to  this  rule. 

Therefore,  this  rule  will  go  into  effect  as 

scheduled. 

DATES:  The  effective  date  of  the  direct 

final  rule  is  confirmed  as  November  29, 

1999. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  on  this  rule,  call  Mr.  Peter 

Eareckson.  Project  Manager,  Marine 

Safety  Center.  Coast  Guard,  telephone 

202-366-6441. 

SUPPLEMENTARY  INFORMATION: 

Discussion  of  Comment 

We  received  one  comment,  which 
took  issue  with  the  prohibition  against 
the  use  of  battens,  caulking,  or  gaskets 
in  the  installations  of  tonnage  opening 
cover  plates,  citing  maintenance 
concerns.  While  we  sympathize  with 
the  concerns  cited,  we  do  not  consider 
the  comment  to  be  an  adverse  comment 
to  this  rulemaking,  as  "adverse 
comment"  is  defined  in  33  CFR  1.05- 
55(f).  The  underlying  premise  of  this 
rulemaking  is  to  reinstate  a  method  of 
securing  tonnage  opening  cover  plates 
in  place  that  was  deleted  in  error  in  the 
1989  revision.  The  prohibition  against 
sealing  tonnage  openings  is  one  of  long- 
standing and  predates  the  1989  revision. 
Regardless  of  the  merits  of  the  request 
to  eliminate  this  prohibition,  it  is 
outside  the  scope  of  this  rulemaking. 

Dated:  November  19,  1999. 
Jeffrey  P.  High, 

Acting  Assistant  Commandant  for  Marine 
Safety  &  Environmental  Protection. 
[FR  Doc.  99-30894  Filed  11-29-99;  8:45  am] 
BILUNG  COOE  4910-1S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  54 

[CC  Docket  Nos.  97-21  and  96-45;  FCC  99- 
269] 

Changes  to  the  Board  of  Directors  of 
ttie  National  Exchange  Carrier 
Association,  Inc.  and  Federal-State 
Joint  Board  on  Universal  Service 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  docimient  concerning 
the  Changes  to  the  Board  of  Directors  of 
the  National  Exchange  Association,  Inc. 
and  Federal-State  Joint  Board  simpUfies 
the  process  for  rural  health  care 
providers  to  receive  support  from  the 
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universal  service  support  mechanism, 
among  other  things,  and  adopts  rules  to 
permit  the  Universal  Service 
Administrative  Company  to  provide 
support  for  any  commercially  available 
telecommunications  service,  regardless 
of  the  bandwidth.  It  also  requires  USAC 
to  calculate  support  based  upon  all 
actual  distance-based  charges,  unless 
the  rural  health  care  provider  or  carrier 
requests  a  more  comprehensive  support 
calculation  and  substantiates  that 
request. 

DATES:  Effective  Julv  1,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Armstrong.  Assistant  Division 
Chief.  Common  Carrier  Bureau. 
Accounting  Policv  Division.  (202)  418- 
7400. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Sixth 
Order  on  Reconsideration  in  CC  Docket 
No.  97-21,  Fifteenth  Order  on 
Reconsideration  in  CC  Docket  No.  96—45 
released  on  November  1.  1999.  The  full 
text  of  this  document  is  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center.  Room  CY-A257.  44,5  Twelfth 
Street.  S,\V..  Washington.  DC,  20554. 

I.  Introduction 

1.  In  this  Fifteenth  Order  on 
Reconsideration,  we  reconsider,  on  our 
own  motion,  some  of  the  Commission's 
conclusions  in  the  Universal  Sen-ice 
Order.  62  FR  32862  (June  17.  1997).  in 
order  to  simplif\-  the  process  for  rural 
health  care  providers  to  receive  support 
from  the  universal  service  support 
mechanism.  Specifically,  we  amend  our 
rules  to  permit  the  Universal  Service 
Administrative  Company  (USAC)  to 
provide  support  for  any  commercially 
available  telecommunications  service, 
regardless  of  the  bandwidth.  We  harther 
modify  our  rules  to  require  USAC  to 
calculate  support  based  upon  all  actual 
distance-based  charges,  unless  the  rural 
health  care  provider  or  carrier  requests 
a  more  comprehensive  support 
calculation  and  substantiates  that 
request.  We  affirm  the  conclusion 
reached  in  the  Universal  Sen-ice  Order 
that,  despite  the  difficulties  of  allocating 
costs  and  preventing  abuses,  the 
benefits  of  permitting  rural  health  care 
providers  to  join  consortia  with  other 
subscribers  of  telecommunications 
service  outweigh  the  danger  that  such 
arrangements  will  lead  to  significant 
abuse  of  the  prohibition  on  resale. 
Accordingly,  we  clarify  that  new 
members  may  be  added  to  a  consortium 
at  any  time  after  the  rural  health  care 
provider  applies  for  universal  service 
support,  and  we  clarify  our  use  of  the 
term  "tariffed  or  market  rate"  to  permit 
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a  rural  health  care  provider 
participating  in  a  consortium  with 
ineligible  private  sector  members  to 
receive  support.  Finally,  in  order  to 
achieve  a  more  equitable  distribution  of 
USAC's  joint  and  common  billing  and 
collection  costs,  we  clarify  that  USAC 
should  include  these  costs  in  the 
projected  administrative  expenses  of  the 
high-cost,  low-income,  schools  and 
libraries,  and  rural  health  care 
programs,  based  upon  the  volume  of 
disbursements  by  each  program. 

II.  Scope  of  Services  Eligible  for 
Support 

A.  Per-Location  Funding  Limit 

2.  We  eliminate  the  per-location 
funding  limit  because  it  has  made  it 
more  difficult  for  rural  health  care 
providers  to  receive  the  benefits  of  the 
rural  health  care  support  mechanism, 
and  it  is  no  longer  necessary  to  ensure 
that  demand  for  support  remains  below 
the  S400  million  per  year  cap  that  the 
Commission  established  in  the 
Universal  Senice  Order.  We  believe  that 
elimmating  the  per-location  funding 
limit  will  make  it  easier  for  rural  health 
care  providers  to  select  and  receive 
support  for  the  telecommunications 
services  that  they  need  for  telemedicine. 
We  find  that,  even  if  USAC  substantially 
underestimated  the  demand  for  support 
by  mral  health  care  providers,  demand 
would  still  be  well  within  the  S400 
million  cap.  Moreover,  we  find  thai  the 
Commission's  initial  decision  to  limit 
support  to  a  T-1  or  some  combination 
of  lesser  sen-ices  was  driven  bv  two 
express  concerns  that  are  no  longer 
relevant.  We  ftirther  find  that,  because 
the  per-location  funding  limit  imposes 
some  cost  and  generates  no  apparent 
benefit,  it  would  be  contrary  to  the 
public  interest  to  maintain  it. 
Accordingly,  we  conclude  that  the 
universal  service  support  mechanism 
for  rural  health  care  providers  shall 
support  any  commercially  available 
telecommunications  services,  necessary- 
for  the  provision  of  health  care  services 
in  a  state,  regardless  of  the  bandwidth, 
and  we  revise  §  54.613  of  the 
Commission's  rules  to  reflect  this 
change. 

3.  Based  upon  the  information  in  the 
record,  we  find  that  the  Commission's 
initial  demand  estimate  was  much  too 
high.  Section  254(g)  directs  that 
universal  service  support  mechanisms 
should  be  specific,  predictable,  and 
sufficient.  The  only  qualification,  in 
section  254(h)(1)(A),  of  the  type  of 
telecommunications  service  that  mav  be 
supported  is  the  requirement  that  the 
telecommunications  sen-ice  be 
■'necessarv'  for  the  provision  of  health 


care  services  in  a  Isjtate."  In  order  to 
establish  a  "specific,  predictable,  and 
sufficient"  mechanism  for  a  program 
with  no  track  record,  the  Commission 
concluded  that  it  must  limit  the 
telecommunications  sen'ices  that  a  rural 
health  care  provider  may  receive  for  the 
provision  of  health  care  services  in  a 
state. 

4.  The  Commission's  original  estimate 
for  the  cost  of  the  program  predicted 
that  maximum  demand  for  support 
would  be  $366  million  per  year.  The 
Commission  arrived  at  this  "conclusion 
without  the  benefit  of  expert  assessment 
of  the  cost  of  leaving  rural  health  care 
providers  free  to  purchase  whatever 
telecommunications  services  they 
deemed  necessary  for  the  provision  of 
health  care.  According  to  the  USAC 
Report,  "(tjhe  best  current  estimates 
show  that  this  Program  is  not  likely  to 
exceed  $10  million  in  annual  support 
level  in  the  near  term."  Specifically,  the 
USAC  Report  estimates  that  the  total 
demand  for  support  for  rural  health  care 
providers  will  not  exceed  $3.1  million 
for  the  18  month  period  from  January  1, 
1998  through  June  30,  1999.  USAC 
projects  that  the  total  demand  for  rural 
health  care  provider  support  for  the 
second  funding  year  (July  1,  1999 
through  June  30.'  2000)  will  be  no  more 
than  $9.3  million.  Although  armed  with 
a  significantly  more  comprehensive  set 
of  data  than  used  in  the  Universal 
Senice  Order,  USAC  estimates  that, 
even  if  we  remove  the  per-location 
funding  limit,  demand  would  not 
exceed  $10  million  per  year. 
Apparently,  as  the  Advisory  Committee 
believed,  the  urban  rates  for 
telecommunications  services  are  costly 
enough  to  deter  rural  health  care 
providers  from  demanding  excessive 
levels  of  telecommunications  service. 
USAC  also  reports  that  there  are  a 
number  of  other  factors  that  have  served 
to  reduce  demand,  which  we  discuss. 
Accordingly,  we  conclude  that, 
beginning  with  the  third  funding  cycle, 
the  universal  senice  support 
mechanism  for  health  care  providers 
will  support  all  commercially  available 
telecommunications  services  necessary 
for  the  provision  of  health  care  sen'ices, 
and  that  this  expansion  of  eligible 
telecommunications  sen-ices  will  not 
increase  demand  beyond  the  funding 
cap. 

5.  The  Commission's  initial  decision 
to  limit  support  to  a  T-1  or  some 
combination  of  lesser  sen-ices  was 
based  upon  two  factors  that  are  now 
irrelevant,  given  that  there  is  little  risk 
of  demand  exceeding  the  cap.  First,  the 
Commission's  initial  decision  to  limit 
support  to  a  T-1  or  some  combination 
of  lesser  sen'ices  was  based  in  part  upon 
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a  finding  that  the  record  did  not 
demonstrate  that  rural  health  care 
providers  would  require  higher 
bandwidlhs  than  T-1.  Specifically,  the 
Commission  found  that  the  Advisory- 
Committee  and  the  majority  of 
commenters  w^ho  recommended  a 
specific  level  of  telecommunications 
bandwidth  recommended  a  capacity  of 
up  to  and  including  1544  Mbps  or  its 
equivalent.  The  Advisory  Committee 
and  the  majority  of  commenters 
contended  that  rural  health  care 
providers  did  not  need  higher 
bandwidths  for  the  provision  of  health 
care  services,  and  that  the  cost  of  higher 
bandwidth  connections  would  outweigh 
the  benefits.  It  is  still  unclear  to  us 
whether  rural  health  care  providers 
need  services  with  greater  or  lesser 
bandwidth  than  1.544  Mbps  for  the 
provision  of  health  care.  On  the  one 
hand,  the  Rural  Utilities  Service  (RUS) 
argues  that  the  current  supported 
bandwidth  of  1.544  Mbps  may  be 
inadequate  because,  with  the  rapid 
evolution  of  high-speed  broadband 
networks  approaching  the  1544  Mbps 
capability,  the  medical  community's 
needs  are  expected  to  significantly 
exceed  this  level  in  the  near  fiature.  On 
the  other  hand,  the  National  Rural 
Health  Association  (NRHA)  asserts  that 
it  appears  that  many  telehealth 
applications  are  moving  away  from 
dedicated  point-to-point  T-1  type 
services  to  switched,  lower  bandwidth 
applications  such  as  ISDN  and  POTs. 
Further,  a  letter  jointly  filed  by  the 
American  Telemedicine  Association, 
the  American  College  of  Nurse 
Practitioners,  the  Association  of 
Telemedicine  Service  Providers,  and  the 
NRHA  states  that; 

The  program  should  include  discounts  for 
all  forms  of  communications  services  when 
used  in  the  delivery  of  health  care  to  rural 
health  care  providers.  As  currently  designed, 
services  eligible  for  the  rural  health  care 
program  are  effectively  limited  to  a  Tl  line, 
largely  because  of  the  use  of  distance  costs 
associated  with  this  service.  However, 
advancements  over  the  past  few  years  in 
technology  and  communications  have 
enabled  health  care  providers  to  transmit  and 
receive  information  at  speeds  lower  than  that 
required  of  Tl  lines.  Although  lower  in  cost, 
this  still  remains  an  impediment  to  many 
health  providers  due  to  the  few  resources 
available  in  support  of  rural  health  care 

6.  We,  therefore,  affirm  our  finding  in 
the  Universal  Service  Order  that  rural 
health  care  providers  are  best  able  to 
determine  what  telecommunications 
services  best  meet  their  needs; 
moreover,  we  find  that  allowing  rural 
health  care  providers  to  choose  the 
transmission  speeds  necessary  for 
health  care  services  in  rural  areas, 


outweigh  our  need  to  determine  with 
certainty  the  required  bandwidth. 
Accordingly,  we  conclude  that,  given 
that  the  per-location  funding  limit  is  not 
necessary  for  keeping  demand  on  the 
hind  within  the  $400  million  cap,  as 
long  as  the  telecommunications  services 
are  necessary  for  health  care  services  in 
rural  areas,  there  is  little  reason  to 
ascertain  definitively  whether  rural 
health  care  providers  need 
telecommunications  services  with 
greater  or  lesser  bandwidth  than  T-1. 

7.  The  second  reason  that  the 
Commission  decided  to  support  only 
bandwidths  up  to  1.544  Mbps  was 
because  it  agreed  with  the  parties  who 
weighed  the  cost  of  higher  services 
against  the  benefits  and  found  that  the 
limited  data  suggested  that  the  cost  of 
higher  bandwidths  could  unnecessarily 
increase  the  cost  of  the  program  by  a 
significant  amount.  While  very  few 
respondents  to  the  USAC  Report  Public 
Notice  discussed  the  cost  of  supporting 
higher  services,  the  USAC  Report 
suggests  that  the  cost  of  higher 
bandwidths  would  not  unnecessarily 
increase  the  cost  of  the  program  by  a 
significant  amount. 

8.  More  importantly,  it  appears  from 
the  record,  particularly  the  USAC 
Report,  that  maintaining  the  current 
limits  on  services  does  not  adequately 
serve  the  public  interest.  That  is, 
regardless  of  whether  rural  health  care 
providers  need  services  with  greater  or 
lower  bandwidth,  the  public  interest 
would  be  better  served  by  allowing  rural 
health  care  providers  to  have  affordable 
access  to  all  modem 
telecommunications  services  necessary 
to  provide  medical  services.  The 
majority  of  interested  parties  in  this 
proceeding  assert  that  the  per-location 
funding  limit  imposed  by  the 
Commission's  rules  increases  the  cost  of 
participating  in  the  program,  while 
reducing  the  value  of  the  potential 
benefit  that  a  rural  health  care  provider 
may  receive.  For  example.  USAC  reports 
that  one  of  the  costs  of  the  restriction  is 
that  it  discourages  some  rural  health 
care  providers  from  seeking  services. 
This  is  in  part  because  of  the  complexity 
of  securing  some  combination  of 
services  of  less  than  1.544  bandwidth. 
Specifically,  in  May  1999,  USAC 
reported  that  "calculation  of  the  PLFL 
for  each  apphcant  to  this  program  has 
taken  a  significant  amount  of  effort  by 
carriers  and  RHCD  staff."  Consistent 
with  the  findings  reported  by  USAC, 
RUS  asserts  that  the  Commission's  rules 
significantly  limit  the  value  of  the 
support  provided  by  the  program. 

9.  Finally,  we  reject  the  argument  by 
USTA  that  any  change  to  the 
Commission's  rules  that  would  expand 


the  class  of  eligible  services  would  be 
inconsistent  with  the  Act.  Although 
USTA  admits  that  the  per-location 
funding  limit  could  be  made  simpler  to 
administer,  USTA  argues  that  the 
Commission  should  not  expand  the 
scope  of  eligible  services  for  the  sole 
purpose  of  increasing  demand  to  the 
level  that  we  previously  anticipated 
would  be  reached.  We  agree  with  USTA 
that  the  Commission  should  not  expand 
the  scope  of  eligible  services  solely  for 
the  sake  of  increasing  demand.  Instead, 
we  expand  the  scope  of  eligible  services 
because  the  current  restrictions  are  in 
large  part  the  result  of  the  per-location 
funding  limit,  and  for  the  reasons 
discussed,  we  now  reject  the  per- 
location  hinding  limit.  The  per-location 
funding  limit  is  not  necessary  to  ensure 
that  demand  for  support  remains  below 
the  $400  million  per  year  cap.  We  find 
that  demand  will  be  sufficiently  limited 
by  the  statutory  requirement  that 
supported  telecommunications  services 
must  be  necessary  for  the  provision  of 
health  care.  Moreover,  as  previously 
discussed,  we  find  that  a  rural  health 
care  provider  is  ill  served  by  our  current 
rule,  which  further  limits  the  rural 
heahh  care  provider's  choices  to 
telecommunications  services  within 
bandwidths  up  to  and  including  1.544 
Mbps,  and  limits  the  total  amount  of 
support  that  a  rural  health  care  provider 
can  receive  to  the  cost  of  one  T-1 
connection.  We  believe  that  a  rural 
health  care  provider  may  under  some 
circumstances  need,  for  the  provision  of 
health  care  services, 
telecommunications  services  with  a 
higher  bandwidth  than  1.544  Mbps;  a 
single  service  with  a  lesser  bandwidth 
that  requires  more  support  than  a  T-1; 
or  a  number  of  services  with  lesser 
bandwidth  that  together  require  more 
support  than  one  T-1.  Accordingly, 
while  we  recognize  that  removing  the 
per-location  funding  Umit  will 
potentially  increase  the  amount  of 
support  for  services  that  are  already 
eligible  for  support,  and  expand  the  hst 
of  eligible  services,  we  conclude  that 
this  result  is  consistent  with  the  Act. 

B.  Long  Distance  Charges 

10.  Based  upon  the  information  in 
this  record,  we  remain  unconvinced  that 
the  rural  health  care  program  should 
provide  additional  support  for  long 
distance  and  toll  charges,  with  the 
exception  of  support  for  toll  charges 
incurred  by  accessing  an  Internet 
service  provider  (for  those  unable  to 
secure  toll-free  Internet  access).  We  find 
that  section  254(h)(1)(A)  does  not 
obligate  telecommunications  carriers  to 
deliver  service  to  rural  health  care 
providers  at  rates  that  are  less  than  those 
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charged  to  urban  health  care  providers. 
We  note  that  section  254(h)(1)(A)  directs 
telecommunications  carriers  to  deliver 
service  to  rural  health  care  providers  at 
rates  that  are  reasonably  comparable  to 
those  charged  to  health  care  providers 
in  urban  areas  of  the  state.  Further,  we 
note  that,  although  manv  of  the 
commenters  argue  that  using  long 
distance  service  makes  it  more 
expensive  for  rural  health  care  providers 
to  engage  in  the  practice  of 
telemedicine,  none  have  argued  that 
telecommunications  carriers  charge 
more  for  long  distance  service  provided 
to  rural  health  care  providers  than  for 
similar  service  provided  to  urban 
residents.  Based  on  the  record  before  us, 
therefore,  we  find  no  basis  for  providing 
additional  support  for  long  distance  and 
toll  charges. 


C.  Urban/Rural  Rate  Calculation 

11.  In  light  of  the  entire  record  now 
before  us,  we  determine  that  most  of  the 
base  rates  for  telecommunications 
service  elements  charged  to  rural  health 
care  providers  are  already  reasonably 
comparable  to  those  charged  in  urban 
areas.  This  position  is  consistent  with 
USTA's  recommendation.  Accordingly, 
we  conclude  that  the  Administrator 
need  not  compare  the  tariffed  or 
publicly  available  base  rates  for 
telecommunications  service  elements  to 
determine  the  amount  of  support  that  it 
can  provide  for  the  benefit  of  a  rural 
health  care  provider.  We,  therefore, 
direct  that,  beginning  with  the  third 
funding  cycle,  the  Administrator  must 
calculate  support  based  upon  all  actual 
distance-based  charges. 

12.  At  the  time  that  the  rural  health 
care  program  was  established,  the 
Commission  did  not  realize  the  extent  to 
which  directing  the  parties  to  identify 
the  highest  tariffed  or  publicly  available 
rate  actually  being  charged  to  urban 
customers,  in  order  to  set  rates  for 
telecommunications  services  "that  are 
reasonably  comparable  to  rates  charged 
for  similar  services  in  urban  areas  in 
that  State,"  would  consume  an 
unwarranted  amount  of  resources  for 
very  little  benefit.  In  the  Universal 
Senice  Order,  the  Commission 
specifically  acknowledged  that  most 
base  rates  for  telecommunications 
services  are  averaged  across  a  state  or 
study  area,  and  concluded,  therefore, 
that  it  is  often  the  distance-based 
charges  that  account  for  the  difference 
between  the  urban  and  rural  rates 
charged  to  rural  health  care  providers. 
As  a  result,  the  Commission  directed 
that,  in  addition  to  providing  niral 
health  care  providers  with  support  for 
the  difference  between  the  highest 
tariffed  or  publicly  available  rate 


actually  being  charged  to  urban 
customers  and  the  rate  charged  to  the 
rural  health  care  providers  (i.e.  the  base 
rates  for  telecommunications  ser\'ice 
elements),  the  Administrator  must  also 
provide  support  for  distance-based 
charges.  We  have  since  learned  that, 
because  of  the  need  to  refer  to  the 
various  tariffs,  calculating  the  difference 
between  the  urban  and  rural  base  rates 
for  telecommunications  service 
elements  is  extremely  labor  intensive. 
For  many  carriers  and  rural  health  care 
providers,  the  cost  of  calculating  the 
difference  between  the  urban  and  rural 
base  rates  for  telecommunications 
service  elements  outweighs  the  benefits 
of  participating  in  the  rural  health  care 
program,  because  it  is  the  distance 
charges  that  account  for  the  rate 
differences  of  any  significance.  For 
example,  Alaska  argues  that  FCC  Forms 
466  and  468  should  be  simplified 
because, 

Irjequirements  for  detailed  diagramining  of 
circuits  have  proven  confusing  and  time- 
consuming  to  some  LECs  in  Alaska.  Rural 
health  care  providers  throughout  the  State 
have  often  encountered  complaints  or 
resistance  from  telecommunications  carriers 
with  respect  to  this  task.  Moreover,  the 
information  is  also  of  questionable  value, 
particularly  when  the  rate  for  the  service 
provided  is  not  distance-sensitive. 

Because  the  failure  to  properlv  calculate 
the  difference  between  the  urban  and 
rural  base  rates  for  telecommunications 
service  elements  must  be  corrected  by 
the  Administrator,  this  activity  has 
proven  to  be  a  burden  for  the 
Administrator  as  well, 

13.  We.  therefore,  simplify  the 
method  for  r:alculating  support  found  in 
§  54.609  of  the  Commission's  rules. 
Consistent  with  the  approach  proposed 
by  USTA  in  response  to  the  LSAC 
Report  Public  Notice,  we  direct  the 
Administrator  to  consider  the  base  rates 
for  telecommunications  services 
elements  in  rural  areas  to  be  reasonablv 
comparable  to  the  base  rates  charged  for 
similar  telecommunications  service 
elements  in  urban  areas  in  that  state. 
The  Administrator,  therefore,  shall  not 
include  these  charges  in  calculating 
support.  In  addition,  we  direct  the 
Administrator  to  treat  a  rural  health  care 
provider  as  if  it  is  located  in  the  nearest 
large  city  in  the  state,  in  the  same 
manner  as  it  does  under  the  current 
rules.  That  is.  if  the  requested  service 
distance  is  less  than  or  equal  to  the  SUD 
for  the  state,  the  distance-based  charge 
for  that  ser\'ice  can  be  no  higher  than 
the  distance-based  charged  for  a  similar 
service  over  the  same  distance  in  the 
large  city  nearest  to  the  rural  health  care 
provider.  If  the  requested  service 
distance  is  greater  than  the  SUD  for  the 


state,  but  less  than  the  maximum 
allowable  distance,  the  distance-based 
charge  for  ihat  service  can  be  no  higher 
than  the  distance-based  charged  for  a 
similar  service,  transmitted  the  length  of 
the  SUD,  in  the  large  city  nearest  to  the 
rural  health  care. 

14.  Consistent  with  the  approach 
proposed  by  USTA,  we  also  conclude 
that,  in  the  event  a  rural  health  care 
provider  or  carrier  can  establish  that 
there  is  a  difference  between  the  urban 
and  rural  base  rates  charged  for  a 
telecommunications  service,  the  rural 
health  care  provider  or  the 
telecommunications  carrier  mav  request 
a  more  comprehensive  rate 
comparability  calculation  consistent 
with  the  Commission's  current  rules. 
We  note  that  it  would  not  be  feasible  for 
the  Administrator  to  document  the 
tariffed  or  publicly  available  urban  rates 
for  all  commercially  available 
telecommunications  services  to 
establish  a  benchmark  for  comparison  of 
the  base  rates  of  telecommunications 
service  elements.  Consequently,  in  the 
rare  instance  where  there  is  a  difference 
between  the  urban  and  rural  base  rates 
for  services,  we  require  the  rural  health 
care  provider  or  carrier  to  provide  the 
evidence  thereof. 

15.  We  do  not  modify  our  rules  to 
require  the  Administrator  to  deduct  a 
standardized  SUD  from  the  total 
distance-based  charge.  We  believe  that 
such  an  approach  would  generally 
result  in  establishing  a  national  SUT)  to 
calculate  the  support  amount.  We  reject 
this  approach  because  the  Administrator 
has  already  established  the  average  of 
the  longest  diameters  of  all  cities  with 

a  population  of  50,000  or  more  within 
each  state,  and  adding  the  state  averages 
together  to  ultimately  arrive  at  a 
national  SUD  would  not  be  as  accurate 
as  using  each  state's  SUD.  We  also  reject 
this  suggestion  because  we  believe  that 
it  would  not  result  in  rural  health  care 
providers  paying  distance-based  charges 
that  are  reasonably  comparable  to  those 
required  of  urban  subscribers  as 
required  by  section  254(h)(1)(A),  since  it 
would  require  a  rural  health  care 
provider  to  pay  the  balance  of  the 
distance-based  charge.  We  find  that  this 
balance  would  generally  be  more  than 
urban  subscribers  are  required  to  pay. 

16.  We  reject  USAC's  proposal  to 
establish  statewide  average  discount 
percentages  to  apply  to  the  rural  base 
rates  and/or  distance  sensitive  charges 
for  eligible  services.  Section 
254(h)(1)(A)  requires  the  Commission  to 
adopt  mechanisms  designed  to  make 
telecommunications  sen'ices  available 
to  rural  health  care  providers  at  rates 
reasonably  comparable  to  "rates 
charged  for  similar  services  in  urban 
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areas."  As  the  Joint  Board  previously 
stated,  however,  use  of  an  average  rate 
"would  entitle  some  rural  customers  to 
rates  below  those  paid  by  some  urban 
customers,  creating  fairness  problems 
for  those  urban  customers  and  arguably 
going  farther  with  this  mechanism  than 
Congress  intended." 

D.  Equipment 

17.  Section  254(h)(1)(A)  does  not 
authorize  the  provision  of  universal 
service  support  for  equipment  needed 
by  rural  health  care  providers  to 
establish  telemedicine  programs.  We 
note  that  section  254(h)(1)(A)  directs 
telecommunications  carriers  to  provide 
telecommunications  services  to  rural 
health  care  providers  at  a  discounted 
rate,  and  permits  the 
telecommunications  carriers  to  have  the 
amount  of  the  discount  treated  as  part 
of  their  obligation  to  participate  in  the 
mechanisms  to  preserve  and  advance 
universal  service.  There  is  nothing  in 
section  254(h)(1)(A)  that  authorizes  the 
provision  of  universal  service  support 
for  the  purchase  of  equipment  by  rural 
health  care  providers.  Indeed,  the  Joint 
Explanatory  Statement  indicates  that 
Congress'  intent  was  that  "the  rural 
health  care  provider  receive  an 
affordable  rate  for  the  services  necessary 
for  the  purposes  of  telemedicine  and 
instruction  relating  to  such  services." 
Consistent  with  the  Joint  Explanatory- 
Statement,  USTA  argues  that  it  would 
be  inappropriate  and  unlawful  to 
provide  support  for  equipment,  or  any 
other  non-telecommunications  service 
component  of  telemedicine.  RUS 
similarly  opposes  providing  support  to 
reduce  the  cost  of  any  non- 
telecommunications  service  expenses  of 
telemedicine.  RUS  notes  that  other 
federal  programs,  such  as  the  RUS 
Distance  Learning  and  Telemedicine 
Loan  and  Grant  Program  are  available  to 
assist  with  the  financing  of  end-user 
hardware  and  facilities  used  in 
telemedicine  projects.  Under  these 
circumstances,  we  conclude  that  the 
rural  health  care  support  mechanism 
cannot  assist  in  reducing  the  cost  of  the 
equipment  necessan,'  for  rural  health 
care  providers  to  provide  telemedicine 
services. 

E.  Insular  Areas 

18.  Because  we  still  lack  sufficient 
information  to  ensure  that  health  care 
providers  located  in  the  insular  areas 
have  access  to  the  telecommunications 
services  available  in  urban  areas  in  the 
country  at  affordable  rates,  on  August  5, 
1999.  the  Commission  adopted  the 
Unserved.  Tribal,  and  Insular  Areas 
FNPRM.  64  FR  52738  (September  30. 
1999).  seeking  public  input  on  these  and 


many  related  issues.  We  note  that  the 
record  here  contains  insufficient 
information  about  the  status  and 
availability  of  health  care  services  and 
telemedicine  in  most  of  the  insular 
areas. 

19.  We  are  concerned  that,  to  the 
extent  that  section  254(h)(1)(A)  was 
intended  solely  to  help  equalize  the 
rates  paid  by  residents  of  urban  and 
rural  areas  within  a  state,  the 
Commission  would  be  constrained  in  its 
ability  to  provide  relief  to  rural  health 
care  providers  in  the  insular  areas.  We 
note  that  Congress  could  have  provided 
discounts  on  the  telecommunications 
service  that  rural  health  care  providers 
use  to  connect  to  the  nearest  major 
urban  hospital  within  or  outside  the 
state  when  rural  health  care  providers 
rely  on  such  hospitals  for  consultations. 
This  approach  would  have  directed 
assistance  to  rural  health  care  providers 
hindered  by  the  high  costs  of  linking  to 
major  hospitals  they  need  to  reach 
outside  of  their  states.  Moreover,  the  Act 
could  have  sought  to  equalize  rates  paid 
by  rural  health  care  providers  in 
different  states,  ensuring  that  no  rural 
health  care  provider  paid  significantly 
more  than  hospitals  in  the  largest  urban 
areas,  regardless  of  state  boundaries. 
The  language  of  section  254(h)(1)(A), 
however,  merely  directs  the 
Commission  to  provide  universal 
service  support  to  rural  health  care 
providers  to  enable  them  to  pay  rates 
similar  to  those  paid  in  urban  areas  of 
their  states. 

20.  On  the  other  hand,  we  have 
always  recognized  that  our  method  for 
determining  the  amount  of  support  that 
a  rural  health  care  provider  may  receive 
is  ill  suited  to  insular  areas.  In  the 
Universal  Service  Order,  for  example, 
we  noted  that  ninety-five  percent  of 
American  Samoa's  population  of  56,000 
lives  on  the  island  of  "Tutuila,  where  the 
territory's  single  hospital  is  located. 
Since  we  designated  Tutuila  as  an  urban 
area  for  purposes  of  setting  the  urban 
rate,  rural  health  care  providers  in 
American  Samoa  will  be  constrained  in 
their  ability  to  take  full  advantage  of  the 
benefits  of  the  mral  health  care  support 
mechanism. 

21.  The  Commission  concluded  in  the 
Universal  Service  Order  thai  section 
254(h)(2)(A)  authorizes  the  Commission 
to  adopt  special  mechanisms  to 
calculate  support  for  the  insular  areas. 
Section  254(h)(2)(A)  directs  the 
Commission,  in  part,  to  establish 
competitively  neutral  rules  "to  enhance, 
to  the  extent  technically  feasible  and 
economically  reasonable,  access  to 
advanced  telecommunications  .  .  . 
services  for  all  public  and  nonprofit 

.  .  .  health  care  providers.  "  In  order  to 


implement  the  statute's  directives, 
among  other  things,  we  need  to  identify 
the  necessary  services  and  determine 
what  is  "technically  feasible  and 
economically  reasonable."  That  is,  we 
need  additional  data  about  the  specific 
needs  of  insular  areas  in  this  context,  as 
well  as  the  estimated  cost  of  providing 
such  support  for  those  needs.  We  also 
note  that,  were  we  to  grant  support  for 
links  between  rural  health  care 
providers  in  insular  areas  and  the 
nearest  advanced  health  care  facilities 
in  some  other  jurisdiction,  we  would 
need  to  set  standards  for  identifying 
such  facilities.  We  would  also  need  to 
ensure  that  such  rules  would  not  be 
inconsistent  with  state  physician 
licensing  requirements  that  might 
preclude  a  rural  health  care  provider 
from  establishing  a  telemedicine 
connection  with  an  advanced  facility  in 
the  nearest  large  city  in  another  state. 
Consequently,  we  encourage  interested 
parties  to  submit  their  comments  in  the 
Unserved,  Tribal,  and  Insular  Areas 
FNPflM  proceeding  that  we  initiated  on 
August  5,  1999,  as  we  will  be  addressing 
these  issues  in  the  near  future. 

III.  Eligibility  of  Health  Care  Providers 

A.  Definition  of  Health  Care  Provider 

22.  We  affirm  our  initial  conclusion 
that  section  254(h)(5)(B)  adequately 
describes  those  entities  Congress 
intended  to  be  eligible  for  universal 
service  support.  We  find  that,  given  the 
specific  categories  of  health  care 
providers  listed  in  section  254(h)(5)(B), 
if  Congress  had  intended  to  include 
nursing  homes,  hospices,  or  other  long- 
term  care  facilities,  and  emergency 
medical  service  facilities,  it  would  have 
done  so  explicitly.  Thus,  we  find  that 
the  definition  of  "health  care  provider" 
does  not  include  nursing  homes, 
hospices,  or  other  long-term  care 
facilities,  and  emergency  medical 
service  facilities. 

23.  Moreover,  we  clarify-  that  a  rural 
nursing  home  is  ineligible  to  receive 
universal  service  support  from  the  rural 
health  care  support  mechanism, 
whether  or  not  it  is  part  of  a  not-for- 
profit  hospital  or  rural  health  clinic.  We 
are  not  persuaded  that  an  entity  omitted 
from  the  list  in  the  statute  should  be 
allowed  to  apply  for  and  receive  the 
benefits  of  the  program  directly  from  the 
universal  service  support  mechanism 
simply  because  of  the  relationship 
between  the  ineligible  and  eligible 
entity.  Moreover,  we  find  no  rational 
basis  for  distinguishing  between  a  rural 
nursing  home  that  is  part  of  a  not-for- 
profit  hospital  or  rural  health  clinic  and 
a  rural  nursing  home  that  is  associated 
with  any  of  the  other  categories  of 
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eligible  entities  listed  in  the  statute. 
Finally,  vve  believe  that  allowing 
nursing  homes  to  receive  support 
directly  from  the  rural  health  care 
support  mechanism  based  upon  their 
association  with  eligible  entities  would 
ver\'  likely  result  in  a  flood  of  other 
types  of  ineligible  entities  requesting 
similar  treatment,  and  thus  would 
render  meaningless  the  limitations 
imposed  bv  Congress  in  section 
254(h)(5)(B).  We  find,  therefore,  that,  to 
the  extent  that  the  instructions  for  the 
current  version  of  the  FCC  Form  465 
state  that  nursing  homes  that  are  "part 
of  a  not-for-profit  hospital  or  rural 
health  care  clinic"  are  health  care 
providers  eligible  to  receive  support, 
those  instructions  are  incorrect. 

B.  Restrictions  on  Resale  and 
Aggregated  Purchases 

24.  We  affirm  the  conclusion  that  vve 
reached  in  the  Universal  Semce  Order 
that,  despite  the  difficulties  of  allocating 
costs  and  preventing  abuses,  the 
benefits  of  permitting  rural  health  care 
providers  to  join  consortia  with  other 
subscribers  of  telecommunications 
service  outweigh  the  danger  that  such 
arrangements  will  lead  to  abuse  of  the 
prohibition  on  resale.  Accordingly,  we 
clarify  that  new  members  may  be  added 
to  a  consortium  at  any  time  after  the 
rural  health  care  provider  applies  for 
universal  service  support.  We  note  that 
the  Commission's  rules  do  not  restrict  a 
rural  health  care  provider's  ability  to 
join  a  consortium  with  other  eligible 
health  care  providers,  or  public  sector 
goverrunental  entities  (such  as  schools 
and  libraries).  The  Commission's  rules 
also  do  not  restrict  a  rural  health  care 
provider's  ability  to  continue  to 
participate  in  a  consortium  to  which 
any  of  the  above  are  added  after  the 
rural  health  care  provider  applies  for 
universal  service  support.  The 
Commission's  rules  limit  a  rural  health 
care  provider's  ability  to  receive 
universal  service  support  only  if  the 
consortium  includes  a  private  sector 
entity.  Section  54.601(b)  of  the 
Commission's  rules  state  that,  in  the 
event  that  a  consortium  includes  a 
private  sector  entity,  a  rural  health  care 
provider  may  receive  support  only  if  the 
consortium  is  paying  tariffed  or  market 
rates  for  the  subject  services.  We  believe 
that  our  interpretation  is  consistent  with 
both  the  section  254(h)(1)(A) 
requirement  to  ensure  that  health  care 
providers  located  in  rural  areas  have 
access  to  telecommunications  services 
at  rates  available  to  urban  residents,  and 
the  section  254(h)(3)  prohibition  against 
the  sale,  resale,  or  other  transfer  of 
supported  services  for  money. 


25.  We  also  clarify  that  a  tariffed  or 
market  rate  received  by  a  consortium  of 
eligible  and  ineligible  entities  may 
include  a  volume  discount,  or  otherwise 
reflect  consideration  of  the  unique 
characteristics  of  the  subscribers,  to  the 
extent  that  characteristic  is  not  a  rural 
health  care  provider's  eligibility  to 
receive  support  from  the  rural  health 
care  program.  This  is  because  the 
Commission's  restriction  on  consortium 
membership  was  intended  to  prohibit 
ineligible  private  entities  from  receiving 
the  benefits  of  the  rural  health  care 
support  mechanism.  The  Universal 
Sen-ice  Order  clearly  states  that  the 
Commission  and  the  Joint  Board 
supported  broad-based  participation  in 
consortia  and  intended  to  encourage 
their  growth.  The  Commission 
explained,  in  the  Universal  Service 
Order,  that  this  restriction  is  necessar\' 
to  "deter  ineligible,  private  entities  from 
entering  into  aggregated  purchase 
arrangements  with  rural  health  care 
providers  to  receive  below-tariff  or 
below-market  rates  that  they  otherwise 
would  not  be  entitled  to  receive."  We 
find  that  an  ineligible  private  entity  that 
enters  into  an  aggregated  purchase 
arrangement  with  a  rural  health  care 
provider,  and  receives  a  tariff  or  market 
rate  that  includes  a  volume  discount, 
would  not  be  receiving  a  below-tariff  or 
below-market  rate  because  of  the 
eligibility  status  of  a  rural  health  care 
provider  participating  in  the 
consortium.  We,  therefore,  find  that 
such  an  arrangement  would  not  violate 
our  rules,  as  long  as  entities  and 
individuals  not  eligible  for  universal 
service  support  pay  the  full  contract 
rates  for  their  portion  of  the  services. 

26.  The  section  of  the  Universal 
Ser^'ice  Order  that  addresses  the 
universal  service  support  mechanism 
for  schools  and  libraries  offers  an 
additional  reason  for  the  Commission's 
restriction  on  consortium  membership, 
which  would  not  be  contradicted  by  the 
finding.  In  the  section  of  the  Universal 
Ser^'ice  Order  that  discusses  the 
universal  service  support  mechanism 
for  schools  and  libraries,  the 
Commission  noted  that  it  was 
concerned  that  "permitting  large  private 
sector  firms  to  join  with  eligible  schools 
and  libraries  to  seek  prices  below 
tariffed  rates  could  compromise  both  the 
federal  and  state  policies  of  non- 
discriminatorv'  pricing."  The 
Commission  found  congressional 
support  for  f)ermitting  eligible  schools 
and  libraries  to  secure  prices  below 
tariffed  rates,  and  no  basis  for  extending 
that  exception  to  enable  all  private 
sector  firms  to  secure  such  prices.  The 
Commission  concluded  that  eligible 


schools  and  libraries  would  generally 
qualify  for  universal  service  discounts 
and  prices  below  tariffed  rates  for 
interstate  services,  only  if  any  consortia 
they  join  include  only  other  eligible 
schools,  libraries,  rural  health  care 
providers,  and  public  sector  customers. 
Although  the  Universal  Service  Order 
does  not  define  the  term  "tariffed  rates," 
the  definition  of  the  term  "pre-discount 
price."  and  the  explanation  of  the 
Commission's  intent  in  the  schools  and 
libraries  section  of  the  Universal  Service 
Order  is  instructive  in  determining 
whether  permitting  a  consortium  of 
eligible  and  ineligible  entities  to  obtain 
tariff  rates  that  include  a  volume 
discount  could  compromise  the  policies 
of  non-discriminator\  pricing.  The 
Universal  Serx'ice  Order  defines  pre- 
discount  price  as  the  price  of  services  to 
schools  and  libraries  prior  to  the 
application  of  a  discount  from  the 
universal  ser\'ice  support  mechanism,  h 
is  "the  total  amount  that  carriers  will 
receive  for  the  services  they  sell  to 
schools  and  libraries;  the  sum  of  the 
discounted  price  paid  by  a  school  or 
library  and  the  discount  amount  that  the 
carrier  r^n  recover  from  universal 
ser\'ice  support  mechanisms  for 
providing  such  services."  The  Universal 
Ser\'ice  Order  explains: 

Although  consortia-negotiated  prices  might 
commonly  be  characterized  as  "discounted 
prices,"  because  they  are  lower  than  the 
prices  that  individual  members  of  the 
consortia  would  be  able  to  secure  on  their 
own.  we  still  characterize  them  as  "pre- 
discount  prices"  for  the  purposes  of  section 
254(h)  because  they  are  the  prices  eligible 
schools  and  libraries  could  obtain  even 
without  application  of  the  relevant  universal 
service  support  discounts.  All  members  of 
such  consortia,  including  those  ineligible  for 
universal  service  support,  would  benefit  from 
these  lower  "pre-discount"  prices  produced 
by  such  statewide,  regional,  or  large  group 
contracts.  .  .  .  While  those  consortium 
participants  ineligible  for  support  would  pay 
the  lower  pre-discount  prices  negotiated  by 
the  consortium,  only  eligible  schools  and 
libraries  would  receive  the  added  benefit  of 
universal  service  discount  mechanisms 

It  is  clear  from  this  statement  that  the 
Commission's  intent  as  expressed  in 
both  theriiral  health  care  and  schools 
and  libraries  sections  of  the  Universal 
Ser\-ice  Order  is  the  same;  to  wit,  to 
ensure  that  only  eligible  entities  receive 
the  benefit  of  the  universal  service 
support  mechanism,  not  to  prohibit  a 
consortium  from  taking  advantage  of  the 
tariff  or  other  publicly  available  rates 
that  reflect  the  economies  of  scale 
Accordingly,  we  conclude  that  it  would 
not  violate  section  254,  or  compromise 
Federal  and  state  policies  of  non- 
discriminatory pricing  to  permit  a  rural 
health  care  provider  to  benefit  from  the 
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rural  universal  service  support 
mechanism,  where  the  rural  health  care 
provider  is  a  member  of  a  consortium  of 
eligible  and  ineligible  entities  receiving 
service  at  tariffed  or  other  publicly 
available  rates  that  include  a  volume 
discount. 

27.  The  fact  that  the  Commission's 
rules  prohibit  a  rural  health  care 
provider  from  receiving  support  if  it  is 
in  a  consortium  that  includes  private 
sector  members,  unless  the  consortium 
is  receiving  tariffed  rates  or  market 
rates,  has  apparentlv  largely  been 
erroneously  interpreted  as  requiring  the 
consortium  members  to  be  paying  rates 
that  do  not  include  volume  discounts. 
As  a  resuh,  commenters  such  as  the 
Rural  Telecommunications  Policy 
Working  Group  (RTP)  and  the  Health 
Care  Systemic  Change  Initiative  (HCSCI) 
believe  that  the  Commission's  treatment 
of  consortia  discourages  community- 
based  telecommunications  facilities. 
Consequently,  they  request  that  the 
Commission  generally  encourage  the 
community  use  of  telecommunications 
service  facilities  that  the  rural  health 
care  providers  use  for  telemedicine. 
Similarly,  RUS  argues  that  community 
use  should  be  allowed  because  it  is  not 
resale. 

28.  We  find  that,  to  the  extent  that  the 
Commission's  exception  is  being 
narrowly  interpreted  as  requiring  a  rural 
health  care  provider  in  a  consortium 
with  ineligible  private  entities  to  receive 
rates  that  do  not  include  a  volume 
discount,  the  interpretation  largely 
defeats  the  purpose  of  participating  in  a 
consortium,  and,  therefore,  is 
inconsistent  with  our  intention  to 
encourage  participation  in  consortia. 
OAT  and  NTIA  provide  ample 
justification  for  rejecting  the  narrow 
interpretation  of  the  terms  "tariffed 
rates"  and  "market  rates."  OAT  and 
NTIA  indicate  that  together  they 
support  over  400  rural  telemedicine 
sites  in  the  United  States,  and  about 
ninety  percent  of  those  sites  organize 
their  networks  into  formal  and  informal 
consortia  to  achieve  greater  economic 
efficiency.  They  further  indicate  that  the 
consortium  typically  includes  an  urban 
"hub"  site  such  as  a  medical  college, 
urban  hospital,  medical  center,  or  state 
governmental  unit  associated  with 
several  small  rural  "spoke"  sites. 
According  to  OAT  and  NTIA.  many 
rural  health  care  providers  use 
telecommunication  infrastructures 
established  and  maintained  by  the 
"hub"  site.  We  are  not  convinced  that 
requiring  a  consortium  to  receive 
tariffed  or  market  rates  should  mean 
that  the  rate  cannot  take  volume  into 
consideration,  and  reflect  the  economies 
of  scale.  We  believe  that  a  better 


interpretation  is  one  that  recognizes  that 
there  are  tariffed  and  market  rates  that 
include  volume  discounts,  just  as  there 
are  tariffed  and  market  rates  that 
recognize  the  unique  characteristics  of 
other  subscribers  of  telecommunications 
service.  Consequently,  we  conclude  that 
entities  not  explicitly  eligible  for 
support  cannot  gain  eligibility  for 
support  by  participating  in  consortia 
with  those  that  are  eligible,  but  every 
member  of  the  consortium  may  receive 
the  benefits  otherwise  available  to  them 
in  tariffed  or  other  publicly  available 
rates  without  jeopardizing  a  rural  health 
care  provider's  eligibility  to  receive  the 
benefits  of  the  rural  health  care  support 
mechanism. 

29.  Because  of  the  difficulties  of 
allocating  costs  and  preventing  abuses, 
we  also  find  that,  in  addition  to 
telecommunications  carriers,  health  care 
providers  and  consortia  of  health  care 
providers  must  share  in  the 
responsibility  for  calculating  and 
justifying  the  request  for  support  by 
maintaining  documentation  of  the 
amount  of  support  for  which  each 
member  of  a  consortium  is  eligible. 
Health  care  providers  and  consortia  of 
health  care  providers  must  also 
carefully  maintain  complete  records  of 
how  thev  allocate  the  costs  of  shared 
facilities  among  consortium  participants 
in  order  to  charge  eligible  health  care 
providers  the  correct  amounts. 
Accordingly,  we  revise  §54.601  of  the 
Commission's  rules  to  extend  the 
record-keeping  requirement  to  health 
care  providers  and  consortia  of  health 
care  providers.  Finally,  to  the  extent 
that  a  telecommunications  carrier  will 
not  be  applying  the  discount  directly  to 
a  billing  telephone  number  in  the  name 
of  the  rural  health  care  provider,  the 
rural  health  care  provider  and  the  lead 
member  of  the  consortium  must  certify 
to  the  proper  disposition  of  the  benefits 
of  the  rural  health  care  support 
mechanism. 

30.  Based  upon  the  information  in  the 
record,  we  also  clarify  that  it  is  not 
necessary  to  set  a  time  limit  for  rural 
health  care  providers  to  report  the 
identities  of  all  of  the  consortia 
participants  in  order  to  enforce  the 
statutory  prohibition  against  the  resale 
of  telecommunications  services  by  rural 
health  care  providers,  or  to  otherwise 
ensure  that  the  support  provided  by  the 
rural  health  care  universal  service 
support  mechanism  is  used  for  the 
purposes  intended  by  Congress.  We  find 
that  USAC  should  permit  a  rural  health 
care  provider  to  add  new  consortium 
members  by  submitting  a  new  form  465 
that  the  Administrator  will  use  to  re- 
evaluate the  eligibility  of  the  rural 
health  care  provider.  The  rural  health 


care  provider  must  satisfy  anew  the 
competitive  bidding  requirements  only 
if  the  addition  of  a  new  consortium 
member  would  be  more  than  a  minor 
change  in  the  contract  or  other 
arrangement  for  service  from  the  carrier. 
Consistent  with  the  Fourth 
Reconsideration  Order,  a  rural  health 
care  provider  must  look  to  state  or  local 
procurement  laws  and  regulations  to 
determine  whether  a  proposed  contract 
modification  would  be  considered 
minor,  and,  therefore,  exempt  from  state 
or  local  competitive  bid  processes.  If  a 
proposed  modification  would  be  exempt 
from  state  or  local  competitive  bid 
requirements,  the  applicant  would  not 
be  required  to  undertake  an  additional 
competitive  bid  process  in  connection 
with  the  applicant's  request  to  add  a 
new  member  to  the  consortium. 
Similarly,  if  a  proposed  modification 
would  have  to  be  re-bid  under  state  or 
local  competitive  bid  requirements,  then 
the  applicant  would  also  be  required  to 
comply  anew  with  the  Commission's 
universal  service  competitive  bid 
requirements  in  order  to  be  eligible  to 
receive  the  benefits  of  the  rural  health 
care  program.  Consistent  with  the 
Fourth  Reconsideration  Order,  63  FR 
2093  (Januarv'  13,  1998).  where  state  and 
local  procurement  laws  and  regulations 
are  silent,  or  otherwise  inapplicable 
with  respect  to  whether  a  proposed 
contract  modification  must  be  re-bid 
under  state  or  local  competitive  bid 
processes,  the  Commission  will  look  to 
the  "cardinal  change  doctrine"  to 
determine  whether  the  contract 
modification  requires  re-bidding.  The 
"cardinal  change  doctrine"  generally 
examines  the  extent  to  which  a 
modification  exceeds  the  scope  of  the 
original  contract.  We  understand  that 
USAC  might  prefer  that  rural  health  care 
providers  list  all  possible  participants  in 
their  initial  applications,  thus, 
permitting  USAC  to  evaluate  all 
participants  at  once.  We,  however,  are 
not  persuaded  that  the  administrative 
difficulties  are  so  great  as  to  warrant 
restricting  joint  purchasing  and 
network-sharing  arrangements. 

l\.  Administration 

A.  Billing  and  Collection 

31.  Consistent  with  the  USAC  Report, 
we  direct  USAC  to  include  its  joint  and 
common  billing  and  collection  costs  in 
the  projected  administrative  expenses  of 
the  high  cost,  low-income,  schools  and 
libraries,  and  rural  health  care 
programs,  based  upon  the  volume  of 
disbursements  by  each  program, 
beginning  January  1.  2000.  We  agree 
with  USAC  that,  in  order  to  ensure  a  fair 
and  accurate  allocation  of  biUing  and 
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collection  costs  among  the  four  support 
mechanisms,  it  is  better  to  use  an 
allocator  that  takes  into  account  the 
actual  size  of  the  programs.  The 
Commission  did  not  know,  in  1997,  the 
actual  size  of  the  individual  programs, 
or  the  extent  of  the  difference  in  their 
sizes.  Based  upon  the  information  in  the 
rejcord,  we  find  that  there  is  no  longer 
any  rational  basis  for  requiring  the  rural 
health  care  program  to  be  responsible 
for  twenty-five  percent  of  the  joint  and 
common  billing  and  collection  costs  in 
question.  We  further  find  that 
continuing  to  include  one-fourth  of 
LISAC's  joint  and  common  billing  and 
collection  costs  in  the  projected 
administrative  expenses  of  the  rural 
health  care  program  would  place  a 
disproportionate  burden  on  the  rural 
health  care  support  mechanism. 

B.  Consolidation  of  Support 
Mechnnisms 

32.  Consistent  with  the  USAC 
Reorganization  Order,  we  conclude  that, 
where  efficiencies  can  be  achieved. 
USAC  should  consolidate  the  functions 
and  operations  that  are  common  to  the 
administration  of  all  three  universal 
service  support  mechanisms.  We 
decline,  however,  to  further  direct  the 
consolidation  of  any  additional  specific 
functions  and  operations  at  this  time. 
There  is  ver>-  little  information  in  the 
record  upon  which  to  base  any  decision 
to  further  consolidate  additional 
functions  of  the  various  universal 
service  support  mechanisms.  Although 
both  the  schools  and  libraries,  and  niral 
health  care  programs  have  completed 
their  first  funding  cycle,  there  will  be 
enough  changes  to  the  rural  health  care 
program  as  a  result  of  this  Order,  that 
the  rural  health  care  program  will,  in 
essence,  be  repeating  its  first  program 
year.  We  believe  that,  under  these 
circumstances,  not  only  would  it  be 
difficult  to  identify  with  any  certaintv 
the  division  with  which  we  should 
merge  RHCD.  we  find  that  there  would 
be  little  benefit  to  merging  RHCD  with 
any  of  the  other  divisions  of  USAC 
while  RHCD  is  undergoing  significant 
change.  Moreover,  as  we  indicated  in 
the  USAC  Reorganization  Order,  we 
will  review  USAC's  performance  after 
one  year  from  the  merger  to  assess 
whether  USAC  has  succeeded  in 
eliminating  duplicative  functions,  and 
whether  it  has  succeeded  in  preser\'ing 
the  distinct  missions  of  the  schools  and 
libraries,  and  rural  health  care  support 
mechanisms.  Given  that  it  has  been  le.ss 
than  one  year  since  the  merger,  we 
conclude  that  it  would  be  premature  to 
further  direct  the  consolidation  of 
additional  functions  and  operations  that 


are  common  to  the  administration  ot  the 
support  mechanisms. 

V.  Supplemental  Final  Regulatory 
Flexibility  Analysis 

33.  In  compliance  with  the  Regulatory 
Flexibility  Act  (RFA),  this  Supplemental 
Final  Regulatory  Flexibility  Analysis 
(SFRFA)  supplements  the  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
included  in  the  Universal  Service  Order 
only  to  the  extent  that  changes  to  that 
Order  adopted  herein  on 
reconsideration  require  changes  in  the 
conclusions  reached  in  the  FRFA.  As 
required  by  603  RFA.  5  U.S.C.  603.  the 
FRFA  was  preceded  by  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
incorporated  in  the  Notice  of  Proposed 
Rulemaking  and  Order  Establishing  the 
Joint  Board  (NPRM),  and  an  IRFA, 
prepared  in  connection  with  the 
Recommended  Decision,  which  sought 
written  public  comment  on  the 
proposals  in  the  NPRM  and  the 
Recommended  Decision. 

34.  Seed  for  and  Objective  of  this 
Order.  The  Commission  is  required  by 
section  254  of  the  Act  to  promulgate 
rules  to  implement  promptly  the 
universal  service  provisions  of  section 
254.  On  May  8.  1997.  the  Commission 
adopted  rules  whose  principle  goal  is  to 
reform  our  system  of  universal  ser\'ice 
support  mechanisms  so  that  universal 
service  is  preser\ed  and  advanced  as 
markets  move  toward  competition.  In 
this  Order,  we  reconsider  two  aspects  of 
those  rules  and  clarify  one  aspect  of 
those  rules.  First,  we  direct  USAC  to 
provide  support  for  any  commercially 
available  telecommunications  service 
necessary  for  health  care  in  rural  areas, 
regardless  of  the  bandwidth.  Second,  we 
find  that  the  Administrator  need  not 
compare  the  tariffed  or  publicly- 
available  base  rates  for 
telecommunications  service  elements  to 
ensure  that  rural  health  care  providers 
are  receiving  rates  that  are  reasonably 
comparable  to  those  in  urban  areas,  and 
we  direct  the  Administrator  to  calculate 
support  based  upon  all  actual  distance- 
based  charges.  Finallv.  we  clarify  that 
new  members  may  be  added  to  a 
consortia  at  any  time  after  the  rural 
health  care  provider  applies  for 
universal  service  support.  We  also 
conclude  that,  a  rural  health  care 
provider  participating  m  a  consortium 
with  eligible  private  sector  members 
may  receive  support,,  even  if  the 
consortium  is  receiving  a  tariffed  or 
market  rate  that  includes  a  volume 
discount.  Because  of  the  difficulties  of 
allocating  costs  and  preventing  abuses, 
we  find  that,  in  addition  to 
telecommunif.ations  carriers,  health  care 
providers,  and  consortia  of  health  care 


providers  must  share  in  ttie 
responsibility  for  calculating  and 
justifying  the  request  for  support  by 
maintaining  documentation  of  the 
amount  of  support  for  which  each 
member  of  a  consortium  is  eligible. 
35.  Summary  and  Analysis  of  the 
Significant  Issues  Raised  by  Public 
Comments  in  Response  to  the  IRFA.  In 
this  Order,  the  Commission  simplifies 
the  process  for  rural  health  care 
providers  to  receive  support  from  the 
universal  service  support  mechanism. 
The  Commission  reconsiders,  on  its 
own  motion,  the  niles  that  define  the 
services  that  are  eligible  for  support, 
and  clarifies  the  definition  of  the 
entities  eligible  to  receive  the  benefits  of 
that  support.  In  addition,  the 
Commission  clarifies  the  njles 
associated  with  the  administration  of 
the  universal  service  support 
mechanisms.  Specifically,  the  Order 
modifies  the  rules  to  allow  the  universal 
service  mechanism  for  rural  health  care 
providers  to  support  any  commercially 
available  telecommunications  service 
regardless  of  the  bandwidth,  and  allow 
the  Administrator  to  calculate  support 
based  solely  upon  all  actual  distance- 
based  charges.  The  Order  clarifies  the 
rules  to  allow  a  rural  health  care 
provider  participating  in  a  consortium 
with  ineligible  private  sector  members 
to  be  able  to  receive  support  even  if  the 
consortium  is  receiving  a  tariffed  or 
market  rate  that  includes  a  volume 
discount.  It  also  clarifies  the  rules  to 
enable  USAC  to  include  its  joint  and 
common  billing  and  collection  costs  in 
the  projected  administrative  expenses  of 
the  high  cost,  low-income,  schools  and 
libraries,  and  rural  health  care 
programs,  based  upon  the  volume  of 
disbursements  by  each  program. 

36.  Description  and  Estimates  of  the 
Number  of  Small  Entities  to  Which  the 
Rules  Adopted  in  This  Order  Will 
Apply.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  and  "small  governmental 
jurisdiction."  In  addition,  the  term 
"small  business"  has  the  same  meaning 
as  the  term  "small  business  concern" 
under  the  Small  Business  Act,  A  small 
business  concern  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
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owned  and  operated  and  is  not 
dominant  in  its  field." 

37.  In  the  FRFA  of  the  Universal 
Service  Order,  we  estimated  and 
described  in  detail  the  number  of  small 
entities  that  might  be  affected  by  the 
new  universal  service  rules.  The  rules 
adopted  in  this  Order,  however,  would 
affect  primarily  rural  health  care 
providers.  Specifically,  the  Commission 
modifies  the  rules  that  define  the 
services  that  are  eligible  for  support. 
Health  care  providers  will  now  receive 
universal  service  support  for  any 
commercially  available 
telecommunications  services,  necessary 
for  the  provision  of  health  care  services 
in  a  state,  regardless  of  the  bandwidth. 
The  Commission  also  revises  the  rules 
that  calculate  support  based  on  the 
urban/rural  rate.  Rural  health  care 
providers'  universal  service  support  will 
now  be  calculated  using  actual  distance- 
based  charges.  Finally,  the  Commission 
clarifies  the  rules  that  define  limitations 
on  supported  services  for  nu'al  health 
care  providers.  Rural  health  care 
providers  are  allowed  to  participate  in 
a  consortium  with  ineligible  private 
sector  members  and  will  be  able  to 
receive  support  even  if  the  consortium 
is  receiving  a  tariffed  or  market  rate  that 
includes  a  volume  discount.  The 
adopted  rules  will  allow  rural  health 
care  providers  to  benefit  more  fully  from 
the  rural  health  care  universal  service 
support  mechanism,  constituting  a 
positive  economic  impact  on  these 
small  entities. 

38.  As  noted,  small  entities  includes 
"small  businesses,"  "small 
organizations,"  and  "small 
governmental  jurisdictions."  All  three 
types  of  small  entities  may  also 
constitute  rural  health  care  providers  for 
the  purpose  of  this  analysis.  "Small 
governmental  jurisdiction"  generally 
means  "governments  of  cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50.000."  As  of 
1992,  there  were  approximately  85.006 
such  jurisdictions  in  the  United  States. 
This  number  includes  38,978  counties, 
cities,  and  towns;  of  these,  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85,006  governmental  entities,  we 
estimate  that  81.600  (91  percent)  are 
small  entities.  As  for  "small 
organizations."  as  of  1992,  there  were 
approximately  275.801 

39.  In  addition,  the  Commission  noted 
in  the  Universal  Service  Order  that 
neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small, 
rural  health  care  providers.  Section 


254(h)(5)(B)  defines  the  term  "health 
care  provider"  and  sets  forth  the  seven 
categories  of  health  care  providers 
eligible  to  receive  universal  service 
support.  We  estimated  that  there  is  less 
than  12.296  health  care  providers 
potentially  affected  by  the  rules  in  the 
Universal  Service  Order.  We  note  that 
these  small  entities  may  potentially  be 
affected  by  the  rules  adopted  in  this 
Order. 

40.  Summary  Analysis  of  the 
Projected  Reporting.  Record  keeping, 
and  Other  Compliance  Requirements 
and  Significant  Alternatives.  In  the 
FRFA  to  the  Universal  Service  Order. 
we  described  the  projected  reporting, 
record  keeping,  and  other  compliance 
requirements  and  significant 
alternatives  associated  with  the  Schools 
and  Libraries  section,  the  Rural  Health 
Care  Provider  section,  and  the 
Administration  section  of  the  Universal 
Service  Order.  Because  the  rules 
adopted  herein  may  only  affect  those 
requirements  in  a  marginal  way,  we 
incorporate  by  reference  paragraphs  956 
through  960,  968  through  971,  and  980 
of  the  Universal  Service  Order,  which 
describe  those  requirements  and 
provide  the  following  analysis  of  the 
new  requirements  adopted  herein. 

41.  Under  the  rules  adopted  herein, 
we  revise  the  rules  governing  the 
eligibility  of  services  that  the  universal 
service  support  mechanism  will 
support.  We  find  that  regardless  of 
whether  rural  health  care  providers 
need  services  with  greater  or  lower 
bandwidths,  the  public  interest  would 
be  better  served  by  allowing  rural  health 
care  providers  to  have  affordable  access 
to  all  modem  telecommunications 
service  to  provide  medical  services 
without  regard  for  the  bandwidth 
thereof.  We  also  revise  the  rules  to  allow 
the  Administrator  to  calculate  the 
support  based  upon  all  distance-based 
charges.  We've  learned  that  because  of 
the  need  to  refer  to  the  various  tariffs, 
calculating  the  difference  between  the 
luban  and  rural  base  rates  for 
telecommunications  is  extremely  labor 
intensive.  We  have  determined  that 
most  of  the  base  rates  for 
telecommunications  service  elements 
charged  to  rural  health  care  providers 
are  already  comparable  to  those  charged 
in  urban  areas  so  there  is  no  need  to 
continue  to  require  the  comparison  of 
tariffs  to  other  publicly  available  rates. 
Finally,  we  revise  the  rules  to  show  that 
a  rurai  health  care  provider 
participating  in  a  consortium  with 
ineligible  private  sector  members  may 
receive  support  even  if  the  consortium 
is  receiving  a  tariffed  or  market  rate  that 
includes  a  volume  discount.  We  find 
that,  an  ineligible  private  entity  that 


enters  into  an  aggregated  purchase 
agreement  with  a  rural  health  care 
provider,  and  receives  a  tariff  or  market 
rate  that  includes  a  volume  discount, 
would  not  be  receiving  a  below-tariff  or 
below-market  rate  because  of  the 
eligibility  status  of  a  rural  health  care 
provider  participating  in  the 
consortium.  We  also  find  that  new 
members  may  be  added  to  a  consortium 
even  after  the  rural  health  care  provider 
submits  it  application  for  support. 
Finally,  because  of  the  difficulties  of 
allocating  costs  and  preventing  abuses 
in  consortium  arrangements,  we  find 
that,  in  addition  to  telecommunications 
carriers,  health  care  providers  and 
consortia  of  health  care  providers  must 
maintain  documentation  of  the  amount 
of  support  for  which  each  member  of  a 
consortiiun  is  eligible.  These  changes 
will  not  have  a  significant  impact  on  the 
reporting,  record  keeping,  and  other 
compliance  requirements  for 
participation  in  the  rural  health  care 
support  program. 

42.  Steps  Taken  To  Minimize  the 
Significant  Economic  Impact  on  a 
Substantial  Number  of  Small  Entities 
Consistent  With  Stated  Objectives.  In 
the  FRFA  to  the  Universal  Service 
Order,  we  described  the  steps  taken  to 
minimize  the  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  consistent  with  stated  objectives 
associated  with  the  Schools  and 
Libraries  section,  the  Rural  Health  Care 
Provider  section,  and  the 
Administration  section  of  the  Universal 
Service  Order.  Because  the  rules 
adopted  herein  may  only  affect  those 
requirements  in  a  marginal  way.  we 
incorporate  by  reference  paragraphs  961 
through  967.  972  through  976.  and  981 
through  982  of  the  Universal  Service 
Order,  which  describe  those 
requirements  and  provide  the  following 
analysis  of  the  new  requirements 
adopted  herein. 

43.  Our  decision  to  simplify  the 
process  for  rural  health  care  providers  to 
receive  support  fi-om  the  universal 
service  support  mechanism,  will  benefit 
rural  health  care  providers,  as  well  as 
their  chosen  service  providers,  who  may 
be  small  entities.  We  also  find  that  this 
approach  should  permit  all  parties  to 
use  fewer  resources  [i.e.  less  time  and 
labor)  to  access  the  benefits  of  the 
universal  service  support  program. 

VI.  Ordering  Clauses 

44.  The  authority  contained  in  1-4, 
201-205,  218-220,  254,  303(r).  403.  and 
405  of  the  Communications  Act  of  1934. 
as  amended,  47  U.S.C.  151-154,  201- 
205.  218-220.  254.  303(r),  403.  and  405. 
§  1.108  of  the  Commission's  rules,  47 
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CFR  1  108.  the  Fifteenth  Order  on 
Reconsideration  is  adopted. 

45.  The  authority  contained  in  1-4. 
201-205,  2I8-220!  254.  303(r),  403.  and 
405  of  the  Communications  Act  of  1934, 
as  amended.  47  U.S.C.  151-154,  201- 
205.  218-220,  254.  303{r).  403.  and  405. 
§  1.108  of  the  Commission's  rules,  47 
CFR  1.108,  Part  54  of  the  Commission's 
rules,  47  CFR  Part  54,  are  amended. 

46.  This  Fifteenth  Order  on 
Reconsideration,  the  rule  changes  set 
forth  are  effective  beginning  with  the 
third  funding  cycle  of  the  rural  health 
care  universal  service  support  program. 

47.  The  Commi.ssion's  Office  of  Public 
Affairs,  Reference  Operations  Division, 
shall  send  a  copy  of  this  Fifteenth  Order 
on  Reconsideration,  including  the 
Supplemental  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  54 

Universal  ser\ice. 
Federal  Communications  Commission. 
Magaiie  Roman  Salas, 

Secretary. 

Rule  Changes 

Part  54  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  54— UNIVERSAL  SERVICE 

1.  The  authority  for  part  54  continues 
to  read  as  follows: 

Authority:  47  U.S.C.  1.  4(i).  201.  205,  214, 
and  254  unless  otherwise  noted, 

2.  Amend  §  54.601  by  revising 
paragraphs  [b)(3),  {b)(4],  and  (cJU)  to 
read  as  follows: 

§54,601     Eligibility. 

*  *  «  *  * 

(3)  Telecommunications  carriers, 
health  care  providers,  and  consortia  of 
health  care  providers  shall  carefully 
maintain  complete  records  of  how  they 
allocate  the  costs  of  shared  facilities 
among  consortium  participants  in  order 
to  charge  eligible  health  care  providers 
the  correct  amounts.  Such  records  shall 
be  available  for  public  inspection. 

(4)  Telecommunications  carriers, 
health  care  providers,  and  consortia  of 
health  care  providers  shall  calculate  and 
justify  with  supporting  documentation 
the  amount  of  support  for  which  each 
member  of  a  consortium  is  eligible. 

(c)*   *   * 

(1)  Any  telecommunications  service 
that  is  the  subject  of  a  properly 
completed  bona  fide  request  by  a  rural 
health  care  provider  shall  be  eligible  for 
universal  service  support,  subject  to  the 


limitations  described  in  this  paragraph, 
The  length  of  a  supported 
telecommunications  service  may  not 
exceed  the  distance  between  the  health 
care  provider  and  the  point  farthest 
from  that  provider  on  the  jurisdictional 
boundary  of  the  nearest  large  city  as 
defined  in  §  54.605(c). 

*  «  *  •  * 

3.  Amend  §  54.609  by  adding 

paragraphs  !a)(l).  {a)(2),  and  by  revising 
paragraphs  (b)  and  (c)  to  read  as  follows: 

§  54.609    Calculating  support 

(a)*   *   * 

(1)  With  one  exception,  the 
Administrator  shall  consider  the  base 
rates  for  telecommunications  ser\'ices 
elements  in  rural  areas  to  be  reasonably 
comparable  to  the  base  rates  charged  for 
similar  telecommunications  service 
elements  in  urban  areas  in  that  state, 
and,  therefore,  the  Administrator  shall 
not  include  these  charges  in  calculating 
the  support.  The  Administrator  shall 
include,  m  the  support  calculation,  all 
other  charges  specified,  and  all  actual 
distance-based  charges  as  follows: 

(i)  If  the  requested  service  distance  is 
less  than  or  equal  to  the  SUD  for  the 
state,  the  distance-based  charge  for  that 
ser\'ice  can  be  no  higher  than  the 
distance-based  charged  for  a  similar 
service  over  the  same  distance  in  the 
large  city  nearest  to  the  rural  health  care 
provider: 

(ii)  If  the  requested  ser\'ice  distance  is 
greater  than  the  SUD  for  the  state,  but 
less  than  the  maximum  allowable 
distance,  the  distance-based  charge  tor 
that  service  can  be  no  higher  than  the 
distance-based  charged  for  a  similar 
ser\'ice  in  the  large  city  nearest  to  the 
rural  health  care  provider  over  the  SLT) 

(iii)  "Distance-based  charges"  are 
charges  based  on  a  unit  of  distance, 
such  as  mileage-based  charges. 

(iv)  Except  with  regard  to  services 
provided  under  §  54.621.  a 
telecommunications  carrier  that 
provides  telecommunications  service  to 
a  rural  health  care  provider 
participating  in  an  eligible  health  care 
consortium,  and  the  consortium  must 
establish  the  actual  distance-based 
charges  for  the  health  care  provider's 
portion  of  the  shared 
telecommunications  services. 

(2)  If  a  telecommunications  carrier, 
health  care  provider,  and/or  consortium 
of  health  care  pro\iders  reasonablv 
determines  that  the  base  rates  for 
telecommunications  servit:es  elements 
in  rural  areas  are  not  reasonably 
comparable  to  the  base  rates  charged  for 
similar  telecommunications  service 
elements  in  urban  areas  in  that  state,  the 
telecommunications  carrier,  health  care 
provider,  and/or  consortium  of  health 


care  providers  may  request  that  the 
Administrator  perform  a  more 
comprehensive  support  calculation.  The 
requester  shall  provide  to  the 
Administrator  the  information  to 
establish  both  the  urban  and  rural  rates 
consistent  with  §  54.605  and  §  54.607. 
and  submit  to  the  Administrator  all  of 
the  documentation  necessary  to 
substantiate  the  request. 

(i)  Except  with  regard  to  scn'ices 
provided  under  §  54.621,  a 
telecommunications  carrier  that 
provides  telecommunications  sen'ice  to 
a  rural  health  care  provider 
participating  in  an  eligible  health  care 
consortium,  and  the  consortium  must 
establish  the  applicable  rural  base  rates 
for  telecommunications  service 
elements  for  the  health  care  provider's 
portion  of  the  shared 
telecommunications  services,  as  well  as 
the  applicable  urban  base  rates  for  the 
telecommunications  ser\Mce  elements, 

(b)  Absent  documentation  justifying 
the  amount  of  universal  service  support 
requested  for  health  care  providers 
participating  in  a  consortium,  the 
Administrator  shall  not  allow 
telecommunications  carriers  to  offset,  or 
receive  reimbursement  for,  the  amount 
eligible  for  universal  service  support. 

(c)  The  universal  service  support 
mechanisms  shall  provide  support  for 
intrastate  telecommunications  services, 
as  set  forth  in  §54.101  paragraph  (a), 
provided  to  rural  health  care  providers 
as  well  as  interstate  telecommunications 
ser\'ices. 

4.  Revise  §  54.613  to  read  as  follows; 

§  54.613     Limitations  on  supported 
services  for  rural  health  care  providers 

(a)  Upon  submitting  a  bona  fide 
request  to  a  telecommunications  carrier, 
each  eligible  rural  health  care  provider 
is  entitled  to  receive  the  most  cost- 
effective,  commercially-available 
telecommunications  service  at  a  rate  no 
higher  than  the  highest  urban  rate,  as 
defined  in  this  paragraph,  at  a  distance 
not  to  exceed  the  distance  between  the 
eligible  health  care  provider's  site  and 
the  farthest  point  from  that  site  that  is 
on  the  jurisdictional  boundary  of  the 
nearest  large  city,  as  defined  in 

§  54.605(c). 

(b)  This  section  shall  not  affect  a  rural 
health  care  provider's  ability  to  obtain 
supported  services  under  §  54.621. 

|FR  Doc.  99-30989  Filed  11-29-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  199 

(Docket  RSPA-97-2995;  Notice  7] 

Control  of  Drug  Use  and  Alcohol 
Misuse  in  Natural  Gas,  Liquefied 
Natural  Gas,  and  Hazardous  Liquid 
Pipeline  Operations;  Alcohol  Misuse 
Prevention  Program 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT 
action:  Notice  of  revision  of  random 
drug  testing. 

SUMMARY:  RSPA  has  received  and 
evaluated  the  1999  Management 
Information  System  (MIS)  Data 
Collection  forms  for  the  drug  testing 
pipeline  industry  personnel.  RSPA 
determined  that  the  random  positive 
drug  testing  rate  for  pipeline  industry 
for  the  period  of  January  1,  1998, 
through  December  31,  1998,  was  0.7 
percent.  Therefore,  the  minimum 
random  drug  testing  rate  for  the  pipeline 
industry  will  be  maintained  at  25 
percent  of  the  covered  employees  for  the 
period  of  January  1,  2000,  through 
December  31,  2000. 

DATES:  Effective  January  1.  2000  through 
December  31.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catrina  M.  Pavlik,  Office  of  Pipeline 
Safety,  Compliance  and  State  Programs, 
(DPS-23),  Research  and  Special 
Programs  Administration,  400  7th  Street 
SVV.,  Room  7128,  Washington.  E)C 
20590.  telephone  (202)  36&-6199. 
SUPPLEMENTARY  INFORMATION:  In  a  final 
rule  published  on  December  23.  1993 
(58  FR  68257),  RSPA  announced  that  it 
would  require  operators  of  gas, 
hazardous  liquid  and  carbon  dioxide 
pipelines  and  liquefied  natural  gas 
facilities,  who  are  subject  to  49  CFR 
parts  192,  193  and  195  to  implement, 
maintain,  and  submit  an  annual  report 
of  their  drug  testing  program  data.  Any 
operator  with  51  or  more  covered 
employees  had  to  submit  this 
information  on  an  annual  basis. 
Operators  with  50  or  fewer  covered 
employees  had  to  maintain  this 
information,  and  RSPA  randomly 
selected  100  operators  in  this  category 
to  submit  their  data.  The  drug  testing 
statistical  data  was  essential  for  RSPA  to 
use  the  data  to  analyze  its  current 
approach  to  deterring  and  detecting 
illegal  drug  abuse  in  the  pipeline 
industry,  and,  as  appropriate,  plan  a 
more  efficient  and  effective  approach.  In 
1997,  RSPA  lowered  the  random  drug 


testing  rate  to  25  percent.  Since  the 
positive  random  testing  rate  continues 
to  be  less  than  1  percent  industry-wide, 
RSPA  announces  that  in  accordance 
with  Section  199, 11(c)(3)  the  minimum 
random  drug  testing  rate  is  25  percent 
of  covered  pipeline  employees  for  the 
period  of  January  1.  2000,  through 
December  31,  2000. 

Submission  of  MIS  reports  are  due  to 
the  Office  of  Pipeline  Safety,  Research 
and  Special  Programs  Administration. 
DPS-23.  Room  7128.  400  7th  Street 
SVV.,  Washington,  DC  20590,  not  later 
than  March  15  each  calendar  year. 
Notice  of  statistical  data  will  be 
published  in  the  future  to  report  resuhs 
of  each  calendar  year's  MIS  Data 
Collection  results.  RSPA  will  also 
publish  at  that  time  whether  or  not  the 
random  rate  will  be  reduced  or 
increased  for  the  pipeline  industry 
pursuant  to  Section  199.11. 

Issued  in  Washington,  DC,  on  November 
23,  1999. 
Richard  B.  Felder. 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc,  9*^30985  Filed  11-29-99;  8;45  am) 

BILUNG  COOC  4910-60-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  981014259-8312-02;  1.0. 
122299B] 

Fisheries  of  the  Northeastern  United 
States;  Scup  Fishery;  Commercial 
Quota  Harvested  for  Winter  II  Period 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Commercial  quota  harvest  for 

Winter  II  period. 

SUMMARY:  NMFS  announces  that  the 
scup  commercial  quota  available  in  the 
Winter  II  period  to  the  coastal  states 
from  Maine  to  North  Carolina  has  been 
harvested.  Commercial  vessels  may  not 
land  scup  in  the  northeast  region  for  the 
remainder  of  the  1999  Winter  II  quota 
period  (through  December  31,  1999). 
Regulations  governing  the  scup  fishery 
require  publication  of  this  notification 
to  advise  the  coastal  states  from  Maine 
through  North  Carolina  that  the  quota 
has  been  harvested  and  to  advise  vessel 
permit  holders  and  dealer  permit 
holders  that  no  commercial  quota  is 
available  for  landing  scup  in  these 
states. 


DATES:  DATES:  Effective  0001  hours 
November  26.  1999,  through  2400  hours 
December  31.  1999, 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones,  Fishery  Policy  Analyst.  (978) 
281-9273. 

SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  scup  fishery 
are  found  at  50  CFR  part  648.  The 
regulations  require  annual  specification 
of  a  commercial  quota  that  is  allocated 
into  three  quota  periods,  based  upon 
percentages  of  the  annual  quota.  The 
Winter  II  commercial  quota  (November 
through  December)  is  distributed  to  the 
coastal  states  from  Maine  through  North 
Carolina.  The  process  to  set  the  armual 
commercial  quota  and  the  percent 
allocated  to  each  state  is  described  in 
§648.120. 

The  initial  total  commercial  quota  for 
scup  for  the  1999  calendar  year  was  set 
equal  to  2,534.000  lb  (1.149.403  kg)(63 
FR  72203.  December  31.  1998).  The 
Winter  II  period  quota,  which  is  equal 
to  15.94  percent  of  the  annual 
commercial  quota  (minus  a  discard 
estimate),  was  set  at  403,920  lb  (183.215 

kg)- 
Section  648.121  requires  the 

Administrator,  Northeast  Region,  NMFS 

(Regional  Administrator)  to  monitor  the 

commercial  scup  quota  for  each  quota 

period,  and  based  upon  dealer  reports, 

state  data,  and  other  available 

Information,  to  determine  when  the 

commercial  quota  has  been  harvested. 

NMFS  is  further  required  to  publish 

notification  in  the  Federal  Register 

notifying  commercial  vessels  and  dealer 

permit  holders  that,  effective  upon  a 

specific  date,  the  scup  commercial 

quota  has  been  harvested  and  no 

commercial  quota  is  available  for 

landing  scup  for  the  remainder  of  the 

Winter  II  period. 

The  regulations  at  §  648.4(b)  provide 

that  Federal  scup  moratorium  permit 

holders  agree  as  a  condition  of  the 

permit  not  to  land  scup  in  any  state  after 

NMFS  has  published  a  notification  in 

the  Federal  Register  stating  that  the 

commercial  quota  for  the  period  has 

been  harVfested  and  that  no  commercial 

quota  for  the  scup  is  available.  The 

Regional  Administrator  has  determined, 

based  upon  dealer  reports  and  other 

available  information,  that  the  scup 

commercial  quota  for  the  1999  Winter  II 

period  has  been  harvested  and  that  the 

Winter  II  period  for  scup  no  longer  has 

commercial  quota  available.  Therefore, 

effective  0001  hours  November  26, 

1999,  further  landings  of  scup  in  coastal 

states  from  Maine  through  North 

Carolina  by  vessels  holding  Federal 

scup  moratorium  permits  are  prohibited 

through  2400  hours  December  31,  1999. 
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The  Winter  i  period  for  commercial 
scup  harvest  will  open  on  |anuar\  1. 
2000.  Effective  0001  hours  November 
26.  1999.  Federally  permitted  dealers 
are  also  advised  that  they  mav  not 
purchase  scup  from  Federally  permitted 
vessels  that  land  m  coastal  states  from 


Maine  through  North  Carolina  for  the 

remainder  of  the  Winter  II  jjerinri 
(through  Deremt)er  11    !f'99). 

Classification 

This  action  is  required  h\  50  CFR  part 
h48  and  is  exempt  from  review  under 
F.O  12866. 


Authority:  16  U.S.C.  1801  etseq. 
Dated:  November  23.  1999. 

Hru(  f  (    N1orph»  ari 

Acting  Director,  ujjice  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
IFR  Doc.  99-31065  Filed  11-24-99;  2:17  pm) 
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Proposed  Rules 


Federal  Register 
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Tuesday.  November  30.  1999 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 


Farm  Service  Agency 

7  CFR  Part  729 
RtN  0S6O-AF83 

2000  Crop  Peanut  National  Poundage 
Quota  for  Quota  Peanuts 

agency:  Farm  Service  Agency.  USD  A. 
ACTION:  Proposed  rule. 

summary:  The  Agricultural  Adjustment 
Act  of  1938,  as  amended,  (the  1938  Act) 
requy^s  that  the  national  peanut 
poundage  quota  for  the  2000  crop  be 
announced  by  December  15,  1999.  This 
proposed  rule  suggests  a  national 
poundage  quota  figure  in  the  range 
between  1.170,000  short  tons  (st)  and 
1,190.000  St. 

DATES:  Comments  must  be  received  by 
December  10,  1999.  in  order  to  be 
assured  of  consideration. 
ADDRESSES:  Comments  must  be 
submitted  to  the  Director.  Tobacco  and 
Peanuts  Division.  Farm  Service  Agency 
(FSA),  United  States  Department  of 
Agriculture.  STOP  0514.  1400 
Independence  Avenue.  S.W.. 
Washington.  DC  20250-0514.  All 
written  submissions  will  be  made 
available  for  public  inspection  from  815 
a.m.  to  4;45  p.m..  Monday  through 
Friday,  except  holidays,  in  Room  5750- 
South  Building,  1400  Independence 
Avenue.  S.W..  Washington.  DC  20250- 
0514. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Robison.  Tobacco  and 
Peanuts  Division.  FSA.  USDA,  STOP 
0514.  1400  Independence  Avenue,  S.W  , 


Washington.  DC  20250-0514.  telephone 
202-720-9255.  Copies  of  the  cost- 
benefit  assessment  prepared  for  the  rule 
can  be  obtained  from  Mr.  Robison. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  has  been 
determmed  to  be  significant  for 
purposes  of  Executive  Order  12866  and. 
therefore,  has  been  reviewed  by  OMB. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are: 
Commodity  Loans  and  Purchases — 
10.051 

Executive  Order  12998 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12998.  The  provisions  of  this  proposed 
rule  do  not  preempt  State  laws,  are  not 
retroactive,  and  do  not  involve 
administrative  appeals. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
neither  the  Farm  Service  Agency  (FSA) 
nor  Commodity  Credit  Corporation 
(CCC)  are  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  of  these 
determinations. 

Paperwork  Reduction  Act 

This  proposed  amendment  does  not 
contain  information  collections  that 
require  clearance  by  the  Office  of 
Management  and  Budget  iinder  the 
provisions  of  44  U.S.C.  chapter  35. 

Unfunded  Federal  Mandates 

This  proposed  rule  contains  no 
Federal  mandates  under  the  regulatory 
provisions  of  Title  II  of  the  Unfunded 


Mandate  Reform  Act  (UMRA).  for  State, 
local,  and  tribal  governments  or  the 
private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Discussion 

This  proposed  rule  would  amend  7 
CFR  part  729  to  set  forth  the  2000-crop 
peanut  national  poimdage  quota. 

A.  Determination  of  the  Quota 

Peanut  producers  voting  in  a  mail 
referendum  December  1  through  4. 
1997.  approved  poimdage  quotas  for  the 
1998  through  2002  marketing  years 
(MY)  by  an  affirmative  vote  of  94.8 
percent.  Therefore,  as  provided  for  in 
the  1938  Act,  the  Secretary  is  required 
to  administer  a  peanut  program  in 
which  marketings  are  governed  through 
the  use  of  federally-granted  quota  and  in 
which  price  support  is  offered. 

Section  35&-l(a)(l)  of  the  1938  Act,  as 
amended  by  the  Agricultural  Market 
Transition  Act  (the  1996  Act),  requires 
that  the  national  poundage  quota  for 
peanuts  for  each  of  the  1996  through 
2002  MYs  be  estabhshed  by  the 
Secretary  at  a  level  that  is  equal  to  the 
quantity  of  peanuts  (in  tons)  that  the 
Secretary  estimates  will  be  devoted  in 
each  MY  to  domestic  edible  use 
(excluding  seed  use)  and  related  uses. 
Under  the  1996  amendments  to  the  1938 
Act.  seed  use  remains  a  quota  use  but. 
unlike  in  the  past,  the  seed  aspect  of  the 
quota  is  accounted  for  through  the  grant 
of  a  temporary  seed  quota  to  all 
producers.  As  a  result,  seed  is  no  longer 
part  of  the  basic  quota  calculation 
which  will  be  codified  through  this 
determination.  The  MY  for  2000-crop 
peanuts  runs  from  August  1,  2000, 
through  July  31,2001. 

The  national  poundage  quota  for  MY 
1999  was  set  at  1.180,000  st.  This  rule 
proposes  that  the  national  poundage 
quota  for  MY  2000  be  set  between 
1.170,000  st  and  1,190,000  st  based  on 
the  following  data: 


ESTII^ATED  DOMESTIC  EDIBLE,  EXCLUDING  SEED,  AND  RELATED  USES  FOR  2000-CROP  PEANUTS  WITH  MARKETING 

LEVELS  OF  97.6  PERCENT  AND  99.3  PERCENT 


Item 


Regular  domestic  food  use 


Farmer  Stock  Equivalent 
(Short  tons) 


99.3% 
of  quota 
marketed 


989,000 


97.6% 
of  quota 
marketed 


989.000 
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ESTIMATED  DOMESTIC  EDIBLE,  EXCLUDING  SEED,  AND  RELATED  USES  FOR  2000-CROP  PEANUTS  WiTH  MARKETING 

Levels  of  97.6  Percent  and  99.3  Percent— Continued 


item 


Related  uses 

Crushing  residual  , 

Shrinkage  and  other  losses 

Unused  quota  

Totals  


Famier  Stoc*  Equivalent 
(Short  ions) 


99.3% 
of  quota 
manceted 


128.500 

_  44,000 

8,500 
1.170,000 


97  6<^c 
of  quota 
marketed 


128,500 

44,000 

28,500 
1.190,000 


The  estimate  of  2000  domestic  food 
use  was  developed  in  two  steps.  First, 
nonnal  commercial  use  was  estimated 
based  upon  figures  from  the  USDA 
Interagency  Commodity  Estimates 
Committee  (ICEC)  adjusted  to  take  out 
peanut  imports,  peanut  butter  imports, 
and  peanut  butter  exports  (which  are 
normally  comprised  of  additional 
peanuts  only).  Then,  farm  sales  and 
other  direct  marketings  to  consumers 
were  added  based  upon  differences 
between  production  data  and  Federal- 
State  Inspection  Service  inspection  data. 
Insofar  as  related  uses  are  concerned,  an 
added  allowance  is  made  for  the  nonnal 
crushing  residual  that  caimot  effectively 
be  used  for  food  use.  and  that  amount 
has  traditionally  been  about  12  percent, 
on  a  farmer  stock  basis,  of  the  total  of 
MY  domestic  production.  An  allowance 
for  shrinkage  and  other  losses  is  made 
to  account  for  reduced  kernel  and  other 
kernel  losses  during  storage,  using  the 
customary  factor  of  4  percent  of 
domestic  food  use.  In  addition,  disaster 
transfers  of  poor  quality  peanuts  are 
included  as  part  of  other  losses.  Finally. 
the  unused  quota  allowance  goes  to 
those  instances  where  the  farmer  cannot 
fulfill  a  quota  either  because  of  under- 
planting  or  because  the  farmer  is  unable 
to  produce  enough  Segregation  1 
peanuts  to  fill  the  full  quota.  Because  of 
the  program  changes  in  the  1996  Act. 
which  have  been  outlined  in  previous 
notices,  there  is  now  a  greater  incentive 
than  in  the  past  to  fully  market  the 
quota  and  it  is  expected  that,  after 
discounting  for  quality  problems, 
somewhere  between  97.6  percent  and 
99.3  percent  of  the  quota  will  be 
marketed. 

In  MY  1996  about  97.3  percent  was 
marketed;  in  MY  1997  about  99.7 
percent  of  quota  was  marketed;  in  MY 
1998  about  98.0  percent  of  quota  was 
marketed;  and  for  MY  1999  between 
94.0  percent  and  98  percent  of  the  quota 
is  anticipated  to  be  marketed.  Also,  it  is 
anticipated  that  between  97.6  and  99.3 
percent  of  the  MY  2000  quota  will  be 
marketed. 


The  proposed  2000  quota  range,  as  set 
forth  above,  reflects  the  uncertainty  in 
domestic  consumption  of  peanut 
products.  Although  a  small  increase  in 
demand  has  resulted  from  new  uses  and 
from  lower  peanut  support  pnces  m 
recent  years,  Goverrmient  Domestic 
Feeding  and  Child  Nutrition  Program 
purchases  in  MY  1998  decreased  32 
percent  from  38,053.  476  pounds  in  MY 
1997  to  28,831.842  pounds  in  MY  1998 
Also,  peanut  butter  consumption,  the 
major  food  use  of  peanuts,  declined 
almost  2  percent  during  1998.  Overall 
demand  may  change  little  from  the 
current  level. 

List  of  Subjects  in  7  CFR  Part  729 

Peanuts,  Penalties,  Poundage  quotas. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  it  is  proposed  that  7  CFR 
part  729  be  amended  as  follows; 

PART  72»-PEANUTS 

1 .  The  authority  citation  for  7  CFR 
part  729  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1301,  13.57  et  seq  . 
1372,  1373.  1375.  and  7271 

2.  Section  729.216  paragraph  (c)  is 
revised  to  read  as  follows: 

§  729.216    National  poundage  quota. 

•         *         •         •         • 

(c)  Quota  determination  for  individual 
marketing  years: 

(1)  The  national  poundage  quota 
(excluding  seed)  for  quota  peanuts  for 
marketing  year  1996  is  1.100,000  short 
tons. 

(2)  The  national  poundage  quota 
(excluding  seed)  for  quota  peanuts  for 
marketing  year  1997  is  1,133,000  short 
tons. 

(3)  The  national  poundage  quota 
(excluding  seed)  for  quota  peanuts  for 
marketing  year  1998  is  1,167,000  short 
tons. 

(4)  The  national  poundage  quota 
(excluding  seed)  for  quota  peanuts  for 
marketing  year  1999  is  1,180,000  short 
tons. 


(5)  The  national  poundage  quota 

(excluding  seed)  for  quota  peanuts  for 
marketing  year  2000  will  be  set  between 
1,170.000  and  1,190.000  short  tons. 

•         *         •         •         » 

Signed  at  Washington.  DC.  on  November 
24.  1999 

Keith  Kelly. 

Administrator.  Farm  Service  Agency. 

iFR  Dot    99-31111  Filed  11-24-99:  3:33  pm) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  54  and  79 

Pocket  No.  97-093-2]  * 

RIN  0579-AA90 

Scrapie  In  Sheep  and  Goats;  Interstate 
Movement  Restrictions  and  Indemnity 
Program 

AQENCr:  Animal  and  Plant  Health 
Inspection  Ser\'ice.  USDA 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  restrict 
the  interstate  movement  of  sheep  and 
goats  from  States  that  do  not  follow 
effective  flock  management  practices  for 
scrapie.  We  also  propose  to  require 
animal  identification  for  sheep  and 
goats  moving  interstate  and  to  reinstate 
a  scrapie  indemnitv  program  to 
compensate  owners  of  certain  animals 
destroyed  due  to  scrapie.  These  changes 
would  help  prevent  the  interstate  spread 
of  scrapie,  an  infectious  disease  of  sheep 
and  goats. 

DATES:  Consideration  wnll  be  given  only 
to  comments  received  on  or  before 
December  30.  1999. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  vour  comments  to 
Docket  No.  97-093-2,  Regulatory' 
Analysis  and  Developmejj^,  PPD. 
APHiS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
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Please  state  that  your  comments  refer  to 
Docket  No.  97-093-2.  Comments 
received  may  be  inspected  at  USDA. 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue.  S\V.. 
Washington.  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Diane  Sutton.  Senior  Staff  Veterinarian. 
National  Animal  Health  Programs  Staff. 
4700  River  Road  Unit  43,  Riverdale,  MD 
20737-1235. (301)  734-7709. 
SUPPLEMENTARY  INFORMATION:  Scrapie  is 
a  degenerative  and  eventually  fatal 
disease  affecting  the  central  nervous 
systems  of  sheep  and  goats,  a  member 
of  a  class  of  diseases  called 
transmissible  spongiform 
encephalopathies  (TSEs).  Its  control  is 
complicated  because  the  disease  has  an 
extremely  long  incubation' period 
without  clinical  signs  of  disease,  and 
because  there  is  no  live-animal  test  for 
the  disease  that  has  been  validated 
(demonstrated  to  be  accurate  by 
impartial  research). 

Scrapie  is  not  a  highly  contagious 
disease;  however,  transmission  to 
uninfected  and  susceptible  animals  can 
sometimes  occur  following  exposure  to 
small  amounts  of  tissues  from  an 
infected  animal.  The  exact  conditions 
favorable  to  animal-to-animal 
transmission  are  not  fully  understood, 
though  some  factors  that  increase  the 
risk  are  known  (e.g..  contact  of  a  young 
animal  with  the  afterbirth  of  an  infected 
female  animal).  The  scrapie  agent  moves 
from  infected  to  susceptible  animals  by 
direct  animal-to-animal  contact,  or 
indirect  contact  through  contaminated 
premises  and  may  enter  through  the 
gastrointestinal  tract,  open  wounds,  or 
other  routes.  Consequently,  its  spread 
appears  to  be  both  maternal  (mother  to 
offspring)  and  horizontal  (direct  contact 
between  unrelated  sheep). 

There  is  no  evidence  that  any  human 
has  ever  contracted  scrapie  or  any 
similar  disease  by  eating  lamb  or 
mutton.  However,  it  has  been  theorized 
that  scrapie  may  have  been  spread  to 
other  animals  when  whole  scrapie- 
positive  animals  have  been  rendered 
and  used  as  animal  feed.  This  is  a 
prominent  theor>'  for  the  origin  of 
bovine  spongiform  encephalopathy 
(BSE)  in  cattle  in  the  United  Kingdom. 
As  a  precautionary  measure  to  prevent 
the  possible  spread  of  TSEs  via 
ruminant  feed  in  the  United  States,  the 
U.S.  Food  and  Drug  Administration 
published  a  final  rule  on  June  5.  1997 
(62  FR  30935-30978)  that  prohibited  the 


use  of  animal  protein  derived  from  most 
mammalian  tissues  in  ruminant  feed. 

While  diseases  caused  by  TSEs  do  not 
frequently  or  easily  cross  species  lines, 
there  is  reason  to  be  concerned  that 
TSEs  infecting  one  species  could  at 
some  point  lead  to  diseases  in  other 
animal  species  or  humans,  as  has  been 
demonstrated  with  BSE  in  cattle  in  the 
United  Kingdom.  New  variant 
Creutzfeldt  Jakob  Disease  (vCJD)  is  a 
human  neurological  disease  recently 
identified  in  the  United  Kingdom  that  is 
believed  to  have  its  origins  in  the  BSE 
outbreak  in  cattle  in  the  United 
Kingdom.  The  agent  that  causes  vCJD  is 
indistinguishable  from  the  causative 
agent  of  BSE.  As  of  September  21,  1999. 
46  cases  of  vCJD  had  been  identified  in 
the  United  Kingdom  and  one  in  France. 
The  exact  means  by  which  the  victims 
were  exposed  to  the  agent  is  uncertain; 
it  may  have  been  through  eating  beef 
products  that  contained  high  risk 
materials  (brain  and  spinal  cord)  from 
BSE-positive  cattle  or  through  some 
other  exposure. 

Based  on  the  above  facts,  it  is 
reasonable  to  conclude  that  control  of 
scrapie  in  the  United  States,  in  addition 
to  addressing  a  disease  problem  in 
sheep,  would  also  reduce  concerns 
about  the  apparently  low  but  undefined 
risks  that  the  scrapie  agent  could  lead  to 
diseases  in  other  species. 

There  are  nearly  8  million  sheep  and 
lambs  in  the  United  States.  It  is 
impossible  to  estimate  with  any 
accuracy  how  many  of  them  are  infected 
with  scrapie.  This  is  because  the  disease 
may  go  undiagnosed.  Scrapie  has  a 
lengthy  incubation  period,  which 
complicates  epidemiological  studies, 
and  there  has  been  no  live-animal  test 
to  diagnose  it.  These  factors  have 
impeded  surveillance  programs  for 
scrapie,  requiring  it  to  be  identified  by 
symptoms  and  postmortem 
examination.  However,  the  following 
information  can  be  used  to  develop  a 
rough  estimate  of  the  number  of  sheep 
in  the  United  States  that  may  be 
infected  with  scrapie:  (1)  In  a  1996 
NAHMS  report,  1.2  percent  of 
participating  producers  reported  that 
they  had  seen  scrapie  in  their  flock  in 
the  last  5  years:  (2)  The  average  flock 
size  in  the  United  States  is  105  animals; 
(3)  The  number  of  flocks  in  the  United 
States  is  68,800;  (4)  In  a  flock  that  has 
had  one  case,  the  percent  of  animals 
that  will  come  down  with  scrapie  is 
highly  variable.  Based  on  this  data,  it  is 
likely  that  at  least  826  flocks  are  affected 
and  that  at  least  86,730  sheep  have  been 
exposed  to  and  may  be  infected  with 
scrapie.  It  is  likely  that  the  number  of 
exposed  and  potentially  infected 
animals  is  significantly  higher  since 


owners  are  likely  to  under  report 
disease  because  it  is  confused  with 
another  disease. 

To  control  the  spread  of  scrapie 
within  the  United  States,  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS).  U.S.  Department  of  Agriculture 
(USDA).  administers  regulations  at  9 
CFR  part  79.  which  restrict  the  interstate 
movement  of  certain  sheep  and  goats. 
APHIS  also  administers  the  Voluntary 
Scrapie  Flock  Certification  Program  (the 
VSFCP).  described  in  regulations  at  9 
CFR  part  54,  and  produces  a  program 
standards  document  entitled  "Program 
Standards — Voluntary  Scrapie  Flock 
Certification  Program,"  which  is 
available  at  http://www.aphis.usda.gov/ 
vs/scrapie/umr.  A  hard-copy  of  the 
Program  Standards  may  be  obtained  by 
contacting  the  individual  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  The 
regulations  at  9  CFR  parts  54  and  79  are 
referred  to  below  as  the  scrapie 
regulations. 

For  over  40  years  USDA  has  had 
programs  to  eradicate  or  reduce  the 
incidence  of  scrapie  in  the  United 
States.  While  comprehensive  data  on 
the  incidence  of  scrapie  has  always  been 
hard  to  assemble  due  to  the  nature  of 
the  disease  and  its  diagnosis,  these 
programs  apparently  have  not  resulted 
in  a  major  reduction  in  the  incidence  of 
scrapie.  A  major  reason  for  this  result  is 
that  State  programs  for  scrapie  have 
varied  tremendously  in  their  resources 
and  effectiveness,  from  State  to  State 
and  over  time.  States  where  sheep  are 
not  a  major  agricultural  commodity  may 
not  invest  sufficient  resources  to 
identif>'  infected  flocks  or  reduce  the 
incidence  of  scrapie  within  that  State, 
and  sheep  with  undiagnosed  cases  of 
scrapie  could  then  easily  move  to  other 
States,  infecting  new  flocks.  Therefore, 
we  believe  that  to  build  an  effective 
national  scrapie  program,  the  current 
regulations  must  be  adjusted  to 
recognize  that  sheep  from  States  with 
minimal  or  nonexistent  scrapie 
programs  represent  a  higher  risk  than 
sheep  from  other  States. 

In  an  advance  notice  of  proposed 
rulemaking  (ANPR)  published  in  the 
Federal  Register  on  January  26,  1998 
(63  FR  3671-3673,  Docket  No.  97-093- 
1),  we  solicited  public  comments  to 
help  us  develop  options  for  potential 
changes  to  the  scrapie  regulations.  The 
primary  issues  on  which  we  sought 
comment  were: 

•  Should  APHIS  further  restrict 
interstate  movement  of  animals  from 
States  that  do  not  consider  scrapie  a 
reportable  disease  or  do  not  quarantine 
infected  flocks  or  source  flocks?  Should 
APHIS  define  how  a  State  must  conduct 
a  quarantine  in  order  to  avoid  further 


Many  cor 
that  States  5 
quarantines 
movement  ( 
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restrictions  on  interstate  movement  of 
animals  from  that  State' 

•  Should  .APHIS  restrict  interstate 
movement  of  high-risk  animals  from 
flocks  that  are  not  infected  flocks  or  are 
not  source  flocks,  and  if  so,  how? 

•  Should  any  of  the  definitions  in  the 
scrapie  regulations  be  revised  (e.g..  the 
definitions  of  source  flock,  trace  flock, 
and  high-risk  animal)? 

•  Should  there  be  additional  permit 
or  official  identification  requirements 
for  the  interstate  movement  of  any 
classes  of  sheep  and  goats  to  allow  for 
a  more  effective  national  program  for 
surveillance  for  scrapie  and  traceback  of 
•scrapie-positive  animals? 

•  Should  APHIS  continue  to  provide 
the  following  information  on  the  World 
Wide  Web;  The  identity  of  scrapie 
infected  flocks  and  source  flocks 
designated  under  part  79.  and  the 
identity  and  certification  status  of  flocks 
participating  in  the  VSFCP? 

We  solicited  comments  concerning 
our  ANPR  for  60  days  ending  March  27. 
1998.  We  received  27  comments  by  that 
date.  The  commenters  were  sheep 
producers,  industry'  associations,  State 
agencies,  and  individuals.  The 
comments  and  data  submitted  were 
carefully  reviewed,  and  helped  us 
develop  this  proposed  rule. 

Briefty,  the  three  major  changes  we 
are  proposing  to  the  scrapie  regulations 
are: 

•  Further  restrictions  on  the  interstate 
movement  of  sheep  and  goats  from 
States  that  do  not  consider  scrapie  a 
reportable  disease  or  do  not  quarantine 
infected  flocks  or  source  flocks.  We  are 
also  proposing  standards  describing 
how  a  State  must  conduct  a  quarantine 
in  order  to  avoid  further  restrictions  on 
interstate  movement  of  animals. 

•  Additional  official  identification 
requirements  for  the  interstate 
movement  of  sheep  and  goats  to  allow 
for  a  more  effective  national  program  for 
sur\'eillance  for  scrapie  and  traceback  of 
scrapie-positive  animals.  The  proposed 
identification  requirements  are  similar 
to  current  requirements  for  cattle  and 
swine. 

•  Reinstatement  of  a  scrapie 
indemnification  program  for  sheep  and 
goats  that  owners  agree  to  destroy.  The 
owners  of  destroyed  high-risk  animals 
and  animals  diagnosed  as  scrapie 
positive  by  an  approved  live-animal  test 
would  be  eligible  for  indemnity 
payments. 
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State  Quarantine  Activities  and 
Interstate  Movement  Restrictions 

Many  commenters  supported  the  idea 
that  States  should  have  intrastate 
quarantines  and  controls  on  the 
movement  of  sheep  and  goats  sufficient 


to  prevent  intrastate  spread  of  scrapie 
from  known  sources,  and  that  States 
lacking  such  quarantines  and  controls 
should  have  the  interstate  movement  of 
their  sheep  and  goats  further  restricted. 
These  commenters  expressed  the 
opinion  that  the  current  regulations  do 
not  do  enough  to  prevent  the  spread  of 
scrapie  from  States  with  weak  scrapie 
programs  into  States  with  more  effective 
scrapie  programs.  Most  of  these 
commenters  supported  the  idea  that  an 
adequate  State  program  is  one  that 
considers  scrapie  to  be  a  reportable 
disease,  that  quarantmes  scrapie 
infected  and  source  flocks  and 
maintains  them  under  a  flock  plan,  and 
that  imposes  intrastate  movement 
restrictions  equivalent  to  Federal 
interstate  movement  restrictions 
imposed  under  current  part  79. 

Commenters  generally  stated  that  if  a 
State  has  or  develops  such  an  intrastate 
program,  and  APHIS  determines  the 
State  program  to  be  comparable  in 
effectiveness  to  its  interstate  regulations 
in  part  79,  that  State  should  not  be 
subject  to  further  interstate  movement 
restrictions.  However,  a  few 
commenters  suggested  that  if  a  State 
implements  a  program  of  intrastate 
restrictions,  that  should  be  sufficient  to 
avoid  further  interstate  movement 
restrictions  on  sheep  from  that  State, 
without  an  APHIS  determination  that 
the  State  program  is  comparable  in 
effectiveness  to  the  Federal  program 
under  part  79. 

Commenters  also  generaljv  stated  that 
flocks  participating  in  the  VSFCP 
should  not  be  subject  to  further 
interstate  movement  restrictions,  e  en  if 
they  are  in  a  State  that  does  not  have  an 
adequate  intrastate  program  as 
described  above. 

We  believe  that  programs  developed 
and  implemented  by  States  are  essential 
to  the  control  and  eradication  of  scrapie, 
and  we  encourage  varving  approaches  to 
these  programs  to  meet  individual  State 
needs  and  to  try  and  evaluate  different 
control  methods.  However,  we  also 
believe  APHIS  should  have  a  role  in 
determining  that  each  State  program 
achieves  a  minimum  level  of 
effectiveness  to  serve  national  needs. 
\'alid  complaints  in  the  past  have  noted 
that  some  State  programs  exist  as  little 
more  than  a  name,  and  are  ineffective. 
This  introduces  unacceptable  hazards 
when  sheep  and  goats  from  such  States 
move  in  interstate  commerce. 
Additionally,  the  creation  of  a  uniform 
minimal  standard  on  the  national  level 
would  be  consistent  with  the 
recommendations  of  international 
animal  health  organizations  and  the 
World  Trade  Organization,  both  of 
which  recommend  that  a  national 


authority  establish  minimum  standards 
forprograms  affecting  trade. 

Therefore,  we  are  proposing  that  if  a 
State  is  to  avoid  the  requirements 
described  below  under  "Additional 
Interstate  Movement  Restrictions  for 
Sheep  and  Goats,"  the  State  program 
must  be  reviewed  by  APHIS  and 
determined  to  be  comparable  to  the 
Federal  program  contained  in  part  79, 
APHIS  would  conduct  this  review  by 
evaluating  the  State  statutes, 
regulations,  and  directives  pertaining  to 
animal  health  activities  to  determine 
whether  the  State  has  established 
authority  to  conduct  a  scrapie  control 
program  comparable  to  the  Federal  one. 
and  would  also  examine  reports  and 
publications  of  the  State  animal  health 
agency  to  determine  whether  the 
existing  authorities  are  being  exercised 
in  the  form  of  an  effective  program.  The 
States  would  be  required  to  submit  a 
written  statement  containing  this 
information  and  certifying  that  they  are 
in  compliance  with  this  section. 

Additional  Interstate  Movement 
Restrictions  for  Sheep  and  Goats 

Most  commenters  supported  the  idea 
that  .\PHIS  should  further  restrict 
interstate  movement  of  sheep  and  goats 
from  States  that  do  not  consider  scrapie 
a  reportable  disease,  or  that  do  not 
quarantine  infected  and  source  flocks. 
Most  commenters  also  stated  .•\PHIS 
should  set  minimum  criteria  for  how  a 
State  must  conduct  a  quarantine.  Four 
commenters  opposed  APHIS  setting 
minimum  criteria  in  this  area  because 
they  were  concerned  that  APHIS  would 
dictate  detailed  command-and-control 
requirements  to  State  programs,  rather 
than  minimum  effectiveness  criteria. 
This  is  not  the  intention  of  APHIS. 

In  this  proposal,  we  describe  two  sets 
of  interstate  movement  restrictions:  One 
set  for  "Consistent  States"  and  another 
set  for  "Inconsistent  States."  Consistent 
States  would  be  States  that  conduct  an 
active  State  scrapie  program  which 
effectively  enforces  certain  requirements 
to  identify  scrapie  in  flocks  and  control 
its  spread.  We  propose  to  establish  in 
the  new  §  79.6  the  requirements  a  State 
would  have  to  meet  to  be  a  Consistent 
State.  These  requirements  include 
reporting  and  investigating  any  scrapie 
suspect  animal,  affected  animal,  or 
scrapie-positive  animal;  identifying  and 
quarantining  infected  and  source  flocks; 
and  individually  identifying  certain 
exposed  animals  and  individually 
identifying  and  monitoring  certain  high- 
risk  animals  in  all  flocks,  not  just  source 
or  infected  flocks.  All  States  that  are  not 
Consistent  States  would  be  Inconsistent 
States.  APHIS  believes  almost  all  States 
currently  have  the  State  legislative 
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authority  and  animal  health 
infrastructure  to  qualih'  as  Consistent 
States.  However,  this  must  be  confirmed 
on  a  State-by-State  basis  through 
discussions  between  APHIS  and  State 
animal  health  authorities.  Before  this 
proposal  is  finalized,  APHIS  will 
develop  and  publish  for  comment  a  list 
of  States  that  qualify  as  Consistent 
States.  After  finalizing  the  rule.  .^PHIS 
will  insert  the  list  of  "Consistent  States" 
in  §  79.1.  From  time  to  time.  APHIS  will 
amend  the  list  when  it  is  determined 
that  States  meet  or  do  not  meet  the 
definition  of  Consistent  State  in  §79.1. 

While  this  proposal  does  not  require 
it,  it  may  also  be  desirable  to  require  all 
Consistent  States  to  sign  a  compliance 
agreement  with  .^PHIS  describing  the 
Stale  scrapie  program  operations;  we 
would  appreciate  public  comment  on 
whether  our  regulations  should  require 
such  an  APHIS-State  compliance 
agreement. 

Such  an  agreement  would  provide 
evidence  of  the  intent  of  a  State  to 
impose  the  requirements  and  provide 
the  services  necessary  for  it  to  be 
considered  a  Consistent  State.  The 
agreement  could  also  describe 
cooperative  activities  between  the  State 
and  APHIS  to  support  the  State  scrapie 
regulatory  activities.  This  agreement 
would  be  similar  to.  or  could  be  made 
a  part  of,  the  cooperative  agreement  or 
memorandum  of  understanding  that 
some  States  have  signed  with  APHIS  to 
cooperate  in  a  number  of  animal  disease 
control  programs,  including  the  VSFCP 
(see  §54.13).  Under  part  54,  some  States 
may  have  already  signed  a  cooperative 
agreement  with  APHIS  that  describes 
the  respective  roles  of  APHIS  and  State 
personnel  in  implementing  the  VSFCP. 
Such  agreements  also  specify  the 


financial,  material,  and  personnel 
resources  to  be  committed  by  the  State 
and  .APHIS  and  a.ssign  specific  activities 
to  APHIS  or  State  personnel. 

APHIS  considered  adding  one  other 
requirement  to  the  standard  for  a  State 
to  qualify  as  a  Consistent  State.  The 
proposed  requirement  states  that 
Consistent  States  must  report  and 
investigate  any  scrapie  suspect  animal, 
affected  animal,  or  scrapie-positive 
animal,  but  it  does  not  specify  any 
particular  level  of  effectiveness  in  these 
investigations,  nor  does  it  require  that 
States  be  able,  in  their  investigation,  to 
trace  back  a  scrapie-positive  animal  to 
its  flock  of  birth,  if  it  was  bom  in  that 
State,  and  otherwise  to  its  State  of 
origin.  When  an  animal  that  has  moved 
through  several  fiocks  is  identified  as 
scrapie-positive,  e.g..  at  slaughter,  it 
greatly  aids  the  scrapie  control  program 
when  the  animal  can  be  traced  back  to 
its  flock  of  birth.  This  is  not  always 
possible  to  do  with  the  records  and 
identification  required  by  current  State 
programs.  However,  it  might 
significantly  increase  the  burden  on 
States  to  upgrade  their  programs  to  the 
point  where  any  animal  sold  for 
slaughter,  breeding,  or  other  purposes 
can  be  traced  back  to  its  flock  of  birth. 
Therefore,  we  would  appreciate 
receiving  comments  on  whether  the 
standard  for  declaring  a  State  to  be  a 
Consistent  State  should  include  a 
requirement  that  the  State's  scrapie 
control  program  must  be  able  to  trace 
any  animal  from  a  Hock  in  that  State 
back  to  its  Hock  of  birth,  if  it  was  bom 
in  that  State,  and  otherwise  to  its  State 
of  origin,  and  whether  provisions  for 
monitoring  and  when  available  live- 
animal  testing  of  such  flocks  should  be 
required. 


The  interstate  movement  restrictions 
proposed  for  Consistent  States  are 
similar  to  the  regulations  in  current  part 
79,  except  that  they  include  additional 
identification  requirements  and  would 
restrict  the  interstate  movement  of  high- 
risk  animals  and  prohibit  the  interstate 
movement  of  scrapie  positive,  affected, 
and  suspect  animals  (except  when  they 
are  moved  for  destruction  or  research 
under  conditions  approved  by  the 
Administrator).  The  restrictions 
proposed  for  Inconsistent  States  are 
stricter,  and  are  designed  to  minimize 
several  areas  of  risk  associated  with  the 
indeterminate  scrapie  status  of  sheep 
and  goats  from  these  States.  Sheep  and 
goats  from  Inconsistent  States  would  be 
subject  to  stricter  movement  conditions 
to  minimize  their  contact  with  other 
animals,  and  stricter  identification 
requirements  to  aid  traceback  from  any 
scrapie  outbreak  that  may  be  associated 
with  the  animals.  Also,  sheep  and  goats 
from  Inconsistent  States  could  not  move 
interstate  for  breeding  purposes  unless 
they  are  enrolled  in  the  VSFCP  or  an 
equivalent  APHIS-recognized  State  fiock 
certification  program.  An  equivalent 
APHIS-recognized  State  flock 
certification  program  does  not  equate  to 
a  Consistent  State.  It  is  possible,  though 
unlikely,  that  a  State  might  not  institute 
the  Statewide  controls  that  would 
qualify  it  as  a  Consistent  State — 
investigation  and  identification  of  all 
suspect  and  high-risk  animals, 
quarantine  of  all  source  and  infected 
flocks,  etc. — but  would  have  a  program 
providing  VSFCP-like  standards  for 
particular  individual  flocks  within  the 
State  whose  owners  request  it. 

The  following  chart  describes  the 
proposed  interstate  movement 
conditions. 


Interstate  Movement  General  Restrictions  for  Sheep  and  Goats 


Type  of  interstate  movement 


Sale  or  other  movement  of  breeding  animals, 
show  animals  or  any  other  animal  not  specifi- 
cally addressed  below: 
High-nsk  animal,  scrapie  positive,  suspect, 

or  aftected  animal. 
Non-high  risk  animal  from  an  infected  or 

source  flock. 
Other  animal 


Sale  or  other  movement  directly  to  slaughter  or 
through  slaughter  channels  to  slaughter  of 
animals  under  6  months  of  age: 
Scrapie  positive,  suspect,  or  affected  ani- 
mal. 


Moved  from  INCONSISTENT  State 


Prohibited* 
Prohibited* 


Flock  must  be  enrolled  in  the  Complete  Mon- 
itored category  of  the  Scrapie  Flock  Certifi- 
cation Program  or  equivalent  APHIS-recog- 
nized program  and  have  certificate. 


Prohibited' 


Moved  from  CONSISTENT  State 


Prohibited*. 
Prohibited*. 
Individual  animal  ID  and  certificate. 


As  sumn 
there  are  di 
conditions 


Prohibited*. 


strictions 
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Interstate  Movement  General  Restrictions  for  Sheep  and  Goats— Continued 


Type  of  interstate  movement 


High-risk   animals   and   animals   from   in- 
fected or  source  flock. 


Other  animal 

Sale  or  other  movement  directly  to  slaughter  or 
through  slaughter  channels  to  slaughter  of 
animals  over  6  months  of  age,  or  animals  of 
any  age  to  feedlots  for  later  movement  to 
slaughter: 
Scrapie  positive,  suspect,  or  affected  ani- 
mal. 
High-nsk    animals    and   animals   from    in- 
fected or  source  flock. 

Other  exposed  animals  

Other  animals  over  1  year  of  age 

Other  animals  between  6  rrwnths  and  1 
year  of  age,  or  animals  under  6  nx)nths 
of  age  moving  to  feedlots  for  later  move- 
ment to  slaughter. 
Movement  of  animals  for  grazing  or  other  marv 
agement  purposes  without  change  of  owner- 
ship 
Scrapie  positive,  suspect,  or  affected  ani- 
mal. 
High-risk  animal  or  animal  from  infected  or 
source  flock. 

Exposed  animals  

Other  animal 


Moved  from  INCONSISTENT  State 


individual  animal  ID  and  permit,  or  sealed 
conveyance  and  permit  (no  irtdividual  ID) 
when  moving  directly  to  slaughter  or  a  per- 
mit (no  individual  ID)  and  an  indelible  "S" 
marV  on  the  left  )aw 

Premises  ID**  and  certificate  


Prohibited* 

Individual  animal  ID  and  permit 


Irxlividual  animal  ID  and  permit 

Individual  animal  ID  and  certificate 
Individual  animal  ID  and  certificate 


Prohibited* 
Prohibited* 


Individual  animal  ID  and  certificate 
Premises  ID  and  certificate 


Moved  from  CONSISTENT  State 


Individual  animai  iD  and  permit  o'  sealed 
conveyance  ana  permit  (no  individual  ID) 
when  moving  directly  to  slaughter  or  a  per- 
mit (no  individual  ID)  and  an  moelitite  "S" 
mark  on  the  left  law 

None. 


Prohitjited*. 

Individual  animal  ID  and  permit. 

Individual  animal  10. 
Individual  animal  ID. 
Premises  ID". 


Prohibited*. 

Prohitxted*. 

Premises  ID. 
None. 


•Animals  prohibrted  rrxjvement  may  be  moved  Interstate  only  if  they  are  moving  interstate  for  destruction  or  research  apcxoved  by  the  Admin- 
istratof.  ^^  ' 

**  Premises  ID  is  not  required  for  slaughter  animals  if  the  animals  are  kept  as  a  group  on  the  same  premises  on  which  they  were  born  and  are 
not  commingled  with  animals  from  another  premises  at  any  time,  including  throughout  the  slaughter  process,  or  if  they  are  commingled  dunng 
the  slaughter  process,  they  are  officially  identified  on  arnval  at  the  slaughter  facility  such  that  any  animal  can  be  traced  back  to  its  flock  ot  ortgin 

Note:  A  CONSISTENT  STATE  is  one  whose  intrastate  identification,  quarantine  and  rrvavement  restnctions  tor  infected  and  source  itocks  and 
high-risk  animals  are  consistent  with  the  APHIS  standards  for  State  scrapie  programs. 


As  summarized  in  the  above  chart, 
there  are  different  interstate  movement 
conditions  depending  on  the  State's 
scrapie  program  status,  age  of  the 
animal  moved,  and  on  whether  the 
animal  is  moved  for  slaughter  or  for 
other  purposes.  The  movement 
conditions  vary  vdth  the  risk  of 
spreading  scrapie  by  the  movement,  and 
range  from  no  requirements  for  animals 
of  no  knowrn  risk  moved  to  slaughter 
from  a  State  with  a  strong  scrapie 
program,  through  severe  requirements 
for  animals  of  knowrn  risk  moving  from 
Inconsistent  States,  to  outright 
prohibition  of  movement  for  the  highest 
risk  categories.  The  requirements 
employed  to  control  risk  in  the  middle 
range  include  premises  identification 
(ID),  individual  animal  ID,  certificates, 
permits,  and  sealed  conveyances.  The 
meanings  of  these  terms  are  discussed 
below  under  "Changes  to  Definitions  in 
Parts  54  and  79." 

The  interstate  movement  of  all 
scrapie-positive  animals,  suspect 
animals,  and  eiffected  animals  is 
prohibited  unless  the  Administrator 
approves  their  movement  for 


destruction  or  research.  Uncontrolled 
movement  of  these  animals  always 
poses  a  risk  that  they  may  come  in 
contact  with  other  sheep  and  goats  and 
spread  scrapie  to  these  other  animals 
Therefore,  when  the  Administrator 
approves  movement  for  destruction  or 
research,  the  animals  must  be  moved 
and  maintained  under  conditions  to 
prevent  the  spread  of  scrapie. 

The  interstate  movement  of  high-risk 
animals  and  animals  from  infected  or 
source  flocks  is  subject  to  various 
restrictions  that  depend  on  the  age  and 
source  of  the  animal  and  the  purpose  of 
the  movement.  High-risk  animals  and 
animals  from  infected  or  source  flocks 
are  prohibited  movement  unless  they 
are  moving  to  slaughter  or  moving  in 
slaughter  channels.  Such  animals  of  anv 
age  may  be  moved  to  a  feedlot  for  later 
slaughter  if  they  have  individual  animal 
ID  and  a  permit.  High-risk  animals  and 
animals  from  infected  or  source  flocks 
may  move  directly  to  slaughter  if  they 
are  over  6  months  old  and  have 
individual  animal  ID  and  a  permit.  The 
purpose  of  the  permit  is  to  trace  the 
movement  of  each  lot  of  animals,  and 


the  purpose  of  the  individual  ID  is  to 
make  it  easy  to  ensure  that  mdividual 
animals  are  not  diverted  out  of  slaughter 
channels,  e.g.,  by  becoming  mixed  with 
other  animals  at  feedlots  prior  to 
slaughter 

High-nsk  animals  and  animals  from 
infected  or  source  flocks  animals  under 
6  months  of  age  may  be  moved  directly 
to  slaughter  if  they  meet  one  of  three 
conditions:  (1 )  Individual  animal  ID  and 
a  permit.  (2)  A  sealed  conveyance  (no 
animal  ID)  and  a  permit;  or  (3)  A  permit 
and  an  indelible  ".S"  mark  on  the  )aw. 
in  lieu  of  animal  ID  These  additional 
options  are  provided  for  animals  under 
6  months  of  age  due  to  the  large  volume 
of  lambs  shipped  to  slaughter,  and 
because  it  is  often  impractical  or 
uneconomical  to  individuallv  identify 
younger  lambs 

.Animals  that  are  not  in  the  categories 
described  above  (i.e.,  thev  are  not 
scrapie-positive  animals,  suspect 
animals,  affected  animals,  or  high-nsk 
animals)  may  move  interstate  to 
slaughter  under  conditions  that  varv 
depending  on  their  age,  and  whether 
they  are  moving  from  a  Consistent  or 
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Inconsistent  State.  Generally,  the  older 
the  animal  moving  to  slaughter,  the 
more  requirements  apply,  because  older 
animals  may  have  had  more 
opportunities  to  move  from  one  flock  to 
another  and  thereby  increase  their 
exposure  to  scrapie.  The  program  is 
more  likely  to  need  records  that  allow 
the  older  animals  to  be  traced  back  to 
earlier  premises.  While  it  would  usually 
be  possible  to  trace  the  movement  of  an 
animal  from  flock  to  flock  in  a 
Consistent  State  based  on  flock  records, 
individual  animal  ID  makes  this  task 
easier  for  animals  over  1  year  of  age. 
which  have  a  longer  history  than  lambs 
and  may  have  had  several  owners.  .•Mso. 
it  is  currently  impossible  to  diagnose 
scrapie  in  animals  under  6  months  of 
age.  by  either  a  live-animal  test  or 
necropsy,  so  there  is  no  opportunity  to 
identify  a  scrapie-positive  animal  under 
6  months  of  age  and  trace  it  back  to  its 
origin.  Therefore,  individual  animal  ID 
is  seldom  required  for  animals  under  6 
months  of  age;  it  is  only  required  when 
the  point  of  the  identification  is  not 
traceback,  but  to  ensure  individual 
animals  are  not  commingled  with 
animals  from  other  lots  (e.g.,  when  they 
are  sent  to  a  feedlot  en  route  to 
slaughter). 

When  animals  that  are  not  scrapie- 
positive  animals,  suspect  animals, 
affected  animals,  or  high-risk  animals 
move  from  a  Consistent  State,  the 
animals  may  move  with  no 
requirements  if  they  are  under  6  months 
of  age  and  are  moving  to  slaughter. 
However,  if  such  animals  under  6 
months  of  age  are  moving  from  an 
Inconsistent  State  to  slaughter,  they 
require  a  premises  ID  and  a  certificate. 
When  they  are  over  6  months  of  age  but 
less  than  i  year  of  age,  such  animals 
may  move  from  a  Consistent  State  to 
slaughter,  or  to  a  feedlot.  with  only  a 
premises  ID;  but  if  they  are  moving  from 
an  Inconsistent  State,  they  require 
individual  animal  ID  and  a  certificate. 
In  this  case  the  individual  animal  ID  is 
required  for  animals  from  Inconsistent 
States  because  it  is  sometimes  possible 
to  diagnose  scrapie  in  an  animal 
between  6  months  to  1  year  of  age,  and 
tracing  these  animals  back  to  origin  in 
an  Inconsistent  State  is  not  possible 
with  only  a  premises  ID  because 
Inconsistent  States  would  not  require 
records  that  would  allow  the  animal  to 
be  traced  back  farther  than  the  premises 
from  which  the  animal  was  shipped  to 
slaughter.  When  they  are  over  1  year  of 
age.  such  animals  may  move  from  a 
Consistent  State  to  slaughter,  or  to  a 
feedlot,  only  if  they  have  individual 
animal  ID;  but  if  they  are  moving  from 
an  Inconsistent  State,  they  require  both 


individual  animal  ID  and  a  certificate. 
The  higher  requirements  for  animals 
from  Inconsistent  States  are  largely  due 
to  the  fact  that  Consistent  States  impose 
significant  restrictions  on  movements 
between  flocks  within  the  State  but 
Inconsistent  States  do  not,  so  our 
regulations  must  use  certificates  and 
individual  animal  ID  more  extensively 
for  Inconsistent  States  to  increase  the 
probability  of  successful  tracebacks. 

The  proposed  requirements  also 
address  interstate  movement  for 
purposes  other  than  slaughter.  Animals 
that  are  not  scrapie-positive  animals, 
suspect  animals,  affected  animals,  high- 
risk  animals,  or  animals  from  infected  or 
source  flocks  may  move  interstate  from 
a  Consistent  State  for  grazing  or  other 
management  purposes,  without  change 
of  owmership.  with  no  requirements 
(unless  the  animal  is  an  exposed  animal 
as  defined  in  the  regulations,  in  which 
case  a  premises  ID  is  required).  Such 
animals  moving  interstate  from  an 
Inconsistent  State  must  have  a  premises 
ID  and  certificate,  unless  they  are 
exposed  animals,  in  which  case 
individual  animal  ID  and  a  certificate  is 
required. 

Indemnification  Program 

We  are  also  proposing  to  reinstate  an 
indemnification  program  to  compensate 
the  owmers  for  destruction  of  hi^-risk 
animals,  animals  diagnosed  scrapie- 
positive  by  an  approved  live-animal 
test,  affected  animals,  suspect  animals 
(if  the  postmortem  indicates  them  to  be 
scrapie-positive),  and  other  groups  of 
animals  when  the  Administrator 
determines  that  their  destruction  will 
contribute  to  the  eradication  of  scrapie. 
We  believe  indemnification  is  necessary 
to  contribute  to  scrapie  control,  mainly 
by  providing  the  economic  incentive  to 
remove  scrapie-positive  and  high-risk 
animals  from  Hocks  and  reduce  the 
number  of  fiocks  under  quarantine.  This 
economic  incentive,  combined  with 
advances  in  diagnostic  techniques  that 
allow  faster  and  more  accurate 
identification  of  scrapie-positive 
animals,  should  contribute  substantially 
to  reducing  the  incidence  of  scrapie  in 
the  United  States. 

The  types  of  animals  proposed  as 
eligible  for  indemnity  are  animals 
diagnosed  with  scrapie,  or  known  to  be 
closely  associated  with  animals 
diagnosed  with  scrapie  under 
conditions  where  they  could  contract 
the  disease.  These  animals  could 
potentially  cause  many  new  cases  of 
scrapie,  and,  therefore,  we  believe 
paying  indemnity  to  destroy  them  is  in 
the  interest  of  effective  scrapie  control. 

The  indemnity  payments  would  be 
$150  for  registered  animals  and  $50  for 


other  animals.  As  of  January  1.  1999,  the 
national  average  sale  price  of  a  sheep 
was  $88:  as  of  January  1.  1998.  it  was 
$102.  These  average  sale  prices  refiect 
the  sale  of  millions  of  slaughter  sheep 
and  a  few  thousand  valuable  registered 
breeding  sheep.  The  average  price  for 
registered  breeding  sheep  is  in  the  range 
of  $300.  with  some  selling  for  thousands 
of  dollars.  Therefore,  if  sale  prices 
persist  in  the  range  experienced  in  the 
past  2  years,  the  average  owners  of  both 
slaughter  and  registered  sheep  who 
accept  indemnity  for  their  animals 
rather  than  selling  them  would  recover 
about  half  the  market  value  ot  the 
animals. 

The  indemnity  amounts  of  $150  and 
$50  represent  an  effort  to  provide  an 
indemnity  that  will  be  attractive,  while 
also  stretching  available  indemnity 
funds  to  ultimately  remove  as  large  a 
number  of  diseased  animals  as  possible. 
The  indemnity  amounts  are  not  so  high, 
compared  to  fair  market  value,  as  to 
provide  a  perverse  incentive,  i.e..  to 
encourage  flock  owmers  to  expose 
animals  to  scrapie  to  obtain  a  higher 
price.  The  indemnity  amounts  were 
decided  based  on  our  past  experience 
with  industry  participation  in  scrapie 
indemnity  programs,  and  the  $150  and 
$50  amounts  are  the  same  indemnities 
used  in  our  previous  scrapie  indemnity 
program  which  expired  in  1996,  at 
which  time  the  national  average  sale 
price  of  a  sheep  was  $87. 

We  considered  whether  it  would  be 
appropriate  to  pay  a  lower  indemnity, 
either  for  all  eligible  animals  or  for 
those  that  test  positive  for  scrapie  on  a 
future  live-animal  test,  in  view  of  the 
economic  fact  that  sheep  infected  with 
scrapie  really  have  little  or  no  economic 
value.  However,  we  believe  that 
reducing  the  indemnities  below  the 
proposed  values  would  encourage 
owners  to  hide  the  presence  of  scrapie 
and  thus  hurt  the  effectiveness  of  the 
scrapie  control  program.  This  view  is 
supported  by  the  experience  of  the 
British  Government  in  controlling  BSE. 
When  the  British  Government  increased 
the  indemnity  for  BSE-infected  cattle 
from  50  percent  of  market  value  to  100 
percent,  the  number  of  reported  BSE 
cases  increased  by  73  percent. > 

It  should  be  noted  that  if  this  proposal 
is  adopted,  the  total  number  of  animals 
that  can  be  indemnified  each  year  and 
the  total  amount  of  indemnity  funds 
expended  will  be  limited  by  the  amount 
of  program  funding  appropriated  for 
that  purpose.  We  invite  comments  on 
the  total  amount  of  indemnity  that 
should  be  needed,  and  on  whether  the 
payment  amounts  are  appropriate. 


'  Food  Microbiology  (1990)  7:251-279. 
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In  deciding  to  propose  this  indemnity 
program,  we  examined  alternatives  to 
determine  whether  the  same  funds 
could  be  expended  on  other  activities  to 
control  scrapie  and  achieve  a  greater 
reduction  in  the  disease.  Two  activities 
that  could  produce  substantial 
reductions  in  scrapie  are  development 
of  a  live-animal  test  and  education  of 
sheep  producers  and  veterinarians  to 
recognize  and  control  scrapie.  However 
current  and  planned  funds  for  both  of 
these  initiatives  appear  to  be  at  a  level 
that  will  produce  optimal  results,  and 
we  do  not  believe  diverting  indemnity 
funds  to  them  would  accelerate  their 
progress.  Instead,  an  indemnity  program 
would  complement  use  of  a  live-animal 
test  and  education  programs.  The  three 
approaches  together  will  be  needed  to 
successfully  control  scrapie. 

Another  alternative  we  considered, 
under  the  assumption  that  a  live-animal 
test  for  scrapie  will  soon  be  available, 
was  to  impose  a  large-scale,  mandatory 
live-animal  testing  requirement  of  all 
animals  moved  interstate  for  other  than 
slaughter  purposes.  For  this  approach  to 
be  effective,  we  would  need  to  condemn 
and  destroy  any  animals  that  tested 
positive,  to  ensure  they  do  not  come  in 
contact  with  and  infect  other  animals  in 
the  future.  This  alternative  was  rejected 
because  an  approved  live-animal  test  is 
not  currently  available.  Once  a  live- 
animal  test  has  been  approved  and  fully 
evaluated,  this  option  will  be 
reconsidered. 

We  also  considered  prohibiting  the 
movement  in  interstate  commerce  for 
any  purpose  of  any  animal  that  was 
considered  to  be  at  high  risk  of  being 
scrapie  infected.  This  was  rejected 
because:  (l)  There  is  no  evidence  that 
scrapie  is  a  threat  to  public  health:  (2) 
Srr.ipie-infected  animals  moving  to 
slaughter  pose  little  risk  of  spreading 
the  disease:  and  (3)  Given  the  past 
historv  of  scrapie  indemnity  funding,  it 
i.s  likely  that  we  would  be  unable  to 
indemnify  all  of  these  animals  causing 
a  significant  economic  hardship  on 
owners  of  high-risk  sheep.  To  mitigate 
the  remote  risk  that  these  animals  pose 
when  moving  in  slaughter  channels,  we 
have  proposed  to  indemnify  and  destroy 
them  whenever  possible.  Finally,  we 
considered  restricting  these  animals 
without  compensation.  This  option  was 
rejected  for  the  reasons  discussed  under 
indemnification. 

Live- Animal  Testing 

While  no  live-animal  test  for  scrapie 
has  yet  been  approved,  several  varieties 
of  live-animal  tests  show  promise,  and 
we  anticipate  the  a\dilability  of  a  live 
animal  test  in  the  near  futm-e.  Therefore, 
this  proposed  rujp  mcludes  reference  to 


live-animal  tests  as  a  means  to  identif\' 
scrapie-positive  animals  and  affected ' 
animals,  without  specif\-ing  the  exact 
protocols  of  the  live-animal  tests.  As 
discussed  below,  the  definitions  for  live 
animal  screening  test  (used  to  identify 
affected  animals]  and  scrapie-positive 
animal  state  that  the  tests  must  use 
p'-otocols  approved  by  the 
Administrator  and  must  be  performed 
by  laboratories  approved  by  the 
Administrator.  Once  developed,  the 
Administrator  will  initiate  rulemaking 
in  the  Federal  Register  to  publish  these 
protocols  or  incorporate  them  by 
reference. 

The  availability  of  a  validated  live- 
animal  test  will  significantly  affect  the 
nature  of  the  scrapie  control  program. 
Such  a  test  would  make  it  possible  to 
identify  confirmed  infected  live  animals 
for  destruction,  reducing  the  need  to 
destroy  large  groups  or  entire  flocks  of 
suspect  animals  in  order  to  control  the 
spread  of  scrapie. 

Changes  to  Definitions  in  Parts  54  and 
79 

Three  definitions  would  be  removed 
because  they  are  no  longer  needed  for 
the  proposed  regulations  {bloodline 
animal,  because  this  category'  has  not 
been  used  since  termination  of  an 
earlier  indemnity  program;  department, 
because  we  refer  instead  in  this 
proposal  to  APHIS;  and  trace  flock, 
because  its  definition  has  been  absorbed 
by  the  new  definition  of  source  flock 
discussed  below).  Nine  other  definitions 
would  be  amended  {affected  animal, 
destroyed,  exposed  animal,  flock,  flock 
plan,  high-risk  animal,  infected  flock, 
scrapie-positive  animal,  and  source 
Pock).  Some  of  these  changes  would  be 
made  to  adapt  the  regulations  to  the 
probability  that  a  validated  live-animal 
test  for  scrapie  may  be  available  in  the 
near  future.  The  definition  of  destroved 
would  be  changed  to  remove  movement 
to  slaughter  as  a  means  of  destruction. 
Animals  to  be  destroyed  would  have  to 
be  euthanized,  and  the  carcasses 
disposed  of  by  means  authorized  by  the 
Administrator.  Animals  for  which  an 
indemnity  is  paid  under  the  regulations 
must  be  destroyed,  rather  than  sent  to 
slaughter,  for  two  reasons.  First,  any 
movement  of  animals  eligible  for 
indemnity  represents  a  potential  risk  of 
spreading  scrapie,  and  we  do  not  want 
to  encourage  movement  of  these  animals 
to  slaughter  when  we  have  the 
alternative  of  destroying  them  on  their 
home  premises  and  disposing  of  the 
carcasses  safely.  Second,  if  animals 
eligible  for  indemnity  are  slaughtered, 
'his  may  result  in  the  scrapie  agent 
entering  the  animal  food  chain,  and  we 
want  to  avoid  this.  The  Food  and  Drug 


Admmisiration  has  publistied 
regulations  (62  FR  309.35-30978,  June  5. 
1997)  requiring  that  ruminant  feed  must 
not  contain  animal  protein  derived  from 
•    mammalian  tissues,  in  order  to  prevent 
the  possible  spread  of  transmissible 
spongiform  encephalopathies,  such  as 
scrapie,  to  ruminants.  However,  sheep 
protein  is  still  used  for  other 
nonruminant  animal  feed,  such  as  zoo 
animal  foods.  Research  has  shown  that 
a  variety  of  species  can  conceivably 
contract  some  form  of  spongiform 
encephalopathy  by  oral  inoculation 
with  protein  from  a  scrapie-positive 
animal.  The  wide  distribution  of  meat 
byproducts  from  slaughter  plants  makes 
it  likely  that  if  indemnity  animals  were 
allowed  to  go  to  slaughter,  some  of  their 
protein  would  be  used  in  nonruminant 
animal  feed.  The  risk  that  nonruminants 
could  contract  a  transmissible 
spongiform  encephalopathy  from 
consuming  animal  feed  containing 
protein  from  a  scrapie-positive  animal  is 
extremely  small.  However,  we  propose 
to  control  this  small  risk  by  taking  the 
opportunity  presented  by  the  indemnity 
program  to  order  indemnity  animals  to 
be  destroyed,  rather  than  sent  for 
slaughter.  The  Administrator  will 
authorize  disposal  methods  (often 
incineration  or  burial)  that  are 
consistent  with  local  laws  and 
conditions  and  that  minimize  the 
dispersal  of  possibly  infectious  material. 
The  proposed  definition  of  destroved 
ties  into  the  proposed  Procedures  for 
destruction  of  animals  in  §54.7.  These 
procedures  include  a  requirement  that 
carcasses  may  not  be  processed  for 
animal  food  unless  subjected  to  a 
treatment  process  approved  by  the 
Administrator  and  known  to  eliminate 
the  agents  of  transmissible  spongiform 
encephalopathies.  This  requirement 
would  address  the  established  risk  that 
some  species  of  animals  conceivably 
could  contract  scrapie  by  consuming 
animal  feed  generated  from  scrapie- 
positive  animals. 

Exposed  animal  would  be  redefined 
as  any  animal  that  has  been  in  the  same 
flock  at  the  same  time  within  the 
previous  60  months  as  a  scrapie-positive 
animal,  excluding  limited  contacts,  and 
any  animal  bom  in  a  flock  after  a 
scrapie-positive  animal  was  bom  into 
that  flock,  if  bom  before  that  flock 
completes  the  requirements  of  a  flock 
plan.  The  earlier  definition  of  this  term 
also  defined  limited  contacts,  which 
would  now  be  defined  in  a  separate 
definition.  The  earlier  definition  also 
did  not  include  animals  that  were  bom 
into  a  flock  after  the  remo\al  of  a 
scrapie-positive  animal  born  into  that 
flock.  We  believe  such  animals  should 
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be  considered  exposed  bocause  there  is 
some  risk  that  they  may  contract  scrapie 
from  objects  or  animals  the  earlier 
scrapie-positive  animal  came  in  contact 
with,  unless  this  risk  has  been  mitigated 
by  the  completion  of  a  flock  plan. 

Because  the  definition  oi  Pock  plan 
currently  contains  a  large  volume  of 
procedures  not  appropriate  for  a 
definition,  this  definition  would  be 
shortened  by  expanding  and  moving 
some  of  its  text  to  new  §  54.14. 
•Requirements  for  flock  plans  and  post- 
exposure management  monitoring 
plans."  The  definition  of  I'nifonn 
methods  and  ruhs — voluntary  scrapie 
Hock  certification  would  be  updated 
and  renamed  Scrapie  Flock  Certification 
Program  standards,  consistent  with  the 
program  name  change  discussed 
elsewhere  in  this  document.  For  the 
.same  reason,  a  definition  would  be 
added  for  the  Scrapie  Flock  Certification 
Program. 

The  following  new  definitions  for 
terms  used  in  the  proposed  rule  would 
also  be  added  to  part  54.  part  79,  or 
both; 

Area  veterinarian  in  charge  would  be 
defined  as  The  veterinary  official  of 
APHIS  who  is  assigned  by  the 
Administrator  to  supervise  and  perform 
the  official  animal  health  work  of 
APHIS  in  the  State  concerned."  This 
definition  is  needed  to  identify  those 
veterinarians  who  perform  certain 
duties  under  the  regulations  including 
processing  of  indemnification 
applications. 

Certificate  would  be  defined  as  "An 
official  document  issued  in  accordance 
with  §  79.5  of  this  part  by  an  APHIS 
representative,  State  representative,  or 
accredited  veterinarian  at  the  point  of 
origin  of  an  interstate  movement  of 
animals,  which  inc;ludes  a  statement 
that  the  animals  were  not  exhibiting 
clinical  signs  associated  with  scrapie  at 
the  time  of  examination."  A  certificate 
is  required  by  the  regulations  for 
interstate  movement  of  certain  animals. 
Consistent  State  would  be  defined  as 
"A  State  which  the  .\dministrator  has 
determined  conducts  an  active  State 
scrapie  control  program  which  either: 
(1)  meets  the  requirements  of  §  79.6  of 
this  part,  or  (2)  effectively  enforces  a 
State  designed  plan  that  the 
.\dministrator  determines  is  at  least  as 
effective  in  controlling  scrapie  as  the 
requirements  of  *?  79.6  of  this  part."  This 
definition  would  be  the  basis  for 
determining  whether  animals  from  a 
particular  State  qualify  for  the  less 
restrictive,  or  more  restrictive,  interstate 
movement  requirements  proposed  in 
§  79.3.  When  the  list  of  Consistent  States 
is  developed,  it  will  be  added  to  this 


definition.  Any  State  not  listed  would 
be  an  Inconsistent  State. 

Designated  scrapie  epidemiologist 
would  be  defined  as  "An  epidemiologist 
selected  by  the  State  animal  health 
official  and  the  area  veterinarian  in 
charge  to  reclassify  animals  already 
designated  as  high-risk,  exposed,  or 
affected  with  scrapie,  based  on 
epidemiologic  investigation  or  the 
results  of  a  live-animal  test.  The 
regional  epidemiologist  and  the  APHIS 
National  Scrapie  Program  Coordinator 
must  concur  in  the  selection  and 
appointment  of  the  designated  scrapie 
epidemiologist."  Designated  scrapie 
epidemiologists  would  operate  under 
proposed  §  79.4  to  reclassify  animals  as 
necessary. 

Electronic  implant,  one  form  of 
allowed  animal  identification,  would  be 
defined  as  "Any  radio  frequency 
identification  device  approved  for  use 
in  the  scrapie  program  by  the 
Administrator.  The  Administrator  will 
approve  an  electronic  implant  after 
determining  that  it  is  tamper  resistant. 
not  harmful  to  the  animal,  and  readable 
by  equipment  available  to  APHIS  and 
State  representatives." 

The  definition  oi  flock  would  be 
amended  to  clarify  when  more  than  one 
flock  may  be  maintained  on  a  single 
premises  without  being  considered  a 
single  flock.  This  definition  considers 
that  flocks  on  a  premises  are  separate  if 
they  never  commingle,  never  share 
facilities  and  equipment,  and  have 
separate  flock  records  and 
identification.  To  address  questions 
raised  by  flock  owners,  this  revised 
definition  also  states  that  changes  in 
ownership  of  a  flock  do  not  change  the 
identity  of  the  flock  or  the  regulatory 
requirements  applicable  to  the  flock. 

Individual  animal  identification 
would  be  defined  as  "An  electronic 
implant,  flank  tattoo,  ear  tattoo,  or 
tamper-resistant  ear  tag  approved  by 
APHIS.  In  the  case  of  goats,  the  form  of 
identification  may  alternatively  be  a  tail 
fold  tattoo.  The  official  identification 
must  provide  a  unique  identification 
number  that  is  applied  by  the  owner  of 
the  flock  or  his  or  her  agent  in 
accordance  with  instructions  by  an 
APHIS  representative  or  State 
representative." 

Inconsistent  State  would  be  defined 
as  "Any  State  other  than  a  Consistent 
State." 

Interstate  commerce  would  be  defined 
as  "Trade,  traffic,  transportation,  or 
other  commerce  between  a  place  in  a 
State  and  any  place  outside  of  that  State, 
or  between  points  within  a  State  but 
througli  an>  place  outside  that  State." 

Limited  contacts  would  be  defined  as 
"Incidental  contacts  between  animals 


off  the  flock's  premises  such  as  at  fairs. 

shows,  exhibitions  and  sales;  between 
ewes  being  inseminated,  flushed,  or 
implanted:  or  between  rams  at  ram  test 
or  collection  stations.  Embryo  transfer 
and  artificial  insemination  equipment 
and  surgical  tools  must  be  sterilized 
between  animals  for  these  contacts  to  be 
considered  limited  contacts.  Limited 
contacts  do  not  include  any  contact 
with  an  animal  during,  or  up  to  60  days 
after,  lambing  or  kidding.  Limited 
contacts  do  not  include  any  activity 
where  uninhibited  contact  occurs,  such 
as  sharing  an  enclosure,  sharing  a 
section  of  a  transport  vehicle,  or 
transportation  to  other  flocks  for 
breeding,  except  as  allowed  by  the 
Scrapie  Flock  Certification  Program 
standards."  This  definition  is  needed  tf) 
help  distinguish  between  contacts  that 
do  not  present  a  pronounced  risk  of 
spreading  scrapie  (e.g.,  casual  contacts 
between  animals  at  fairs  or  shows)  and 
contacts  that  present  a  pronounced  risk 
(e.g..  contacts  with  animals  during  or 
within  60  days  following  lambing,  when 
infectivity  is  high  and  infectious 
materials  such  as  afterbirth  are  present). 

Post-exposure  management  and 
monitoring  plan  would  describe  an 
agreement  written  jointly  by  the  flock 
owner,  an  accredited  veterinarian,  and 
an  APHIS  or  State  representative  in 
which  each  participant  agrees  to 
undertake  certain  actions  to  monitor  for 
the  occurrence  or  recurrence  of  scrapie 
in  the  flock  for  at  least  5  years  after  the 
flock  was  exposed  to  a  scrapie-positive 
animal,  or  contained  a  high-risk  animal. 
Experience  in  monitoring  flocks  has 
shown  that  if  scrapie  recurs  from  a 
previous  outbreak  in  a  flock,  its  signs 
are  likelv  to  become  evident  within  5 
years.  This  definition,  like  the  definition 
of  flock  plan,  would  refer  to  new 
§  54.14,  "Requirements  for  flock  plans 
and  post-exposure  management 
monitoring  plans."  Federally  required 
post-exposure  monitoring  is  necessary 
to  guard  against  recurrence  of  scrapie, 
because  flocks  whose  owners  receive 
indemnity  payments  may  or  may  not  be 
subject  to  State  quarantines,  and  even  if 
thev  are  subject  to  State  quarantine 
there  is  great  variation  in  the 
effectiveness  of  State  quarantine 
procedures  in  detecting  signs  of  scrapie 
in  a  timely  manner.  As  discussed  in 
proposed  §  54.5.  in  order  to  receive 
indemnity  an  owner  must  agree  to 
maintain  their  flock  under  a  post- 
exposure monitoring  management  plan 
for  5  years  after  removal  of  the  last  high- 
risk  or  scrapie-positive  animal.  Based  on 
the  typical  clinical  progress  of  scrapie, 
we  believe  anv  renewed  outbreak  of 
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scrapie  in  the  flock  would  show  signs 
uithin  5  years. 

Premises  identification,  one 
requirement  of  proposed  §  79.3  for 

moving  certain  animals  interstate, 
would  bf-  defined  as  ".^n  .APHIS 
dppro\pd  eartag.  backtag,  or  tattoo 
bearing  the  premises  identification 
number  assigned  by  a  State  or  Federal 
animal  health  official  to  the  premises  on 
which  the  sheep  or  goats  originated,  or 
a  brand  registered  with  an  official  brand 
registry." 

The  definition  of  scrapie-positive 
animal  would  be  updated  by  referring  to 
a(iditional  laboratory  techniques 
(western  blotting,  bioassay.  fibril 
detection  by  electron  microscopy)  that 
have  proven  useful  in  confirming 
scrapie  from  tissue  samples,  by  allowing 
confirmation  of  scrapie-positive  status 
bv  "any  other  test  method  approved  by 
the  Administrator,"  and  bv  adding  a 
footnote  describing  how  the 
.Admiinistrator  will  approve  laboratories 
to  conduct  tests  for  scrapie-positive 
animals. 

The  definition  of  interted  flock  would 
be  changed  to  include  any  flock  in 
which  a  scrapie-positive  animal  had 
lambed  within  the  past  18  months, 
counted  from  the  time  the  tissues  used 
to  diagnose  the  scrapie-positive  animal 
were  collected  from  the  scrapie-positive 
animal.  This  change  would  be  made  as 
a  result  of  evidence  that  placenta  shed 
15'  ;:  months  prior  to  death  may  contain 
infectious  agent.  Since  the  progress  of 
the  disease  and  the  level  of  infectivity 
can  be  expected  to  vary  somewhat 
among  individual  animals,  we  set  the 
lambing  limit  at  18  months  rather  than 
Irt^  2  months  to  allow  a  margin  of  error, 
and  because  18  months  is  an  easier 
figure  than  1,5  '  j  months  for  planning 
and  compliance  activities  of  both 
regulators  and  sheep  producers.  .Also,  in 
the  definitions  for  infected  flock  and 
source  flock,  we  are  dropping  a 
reference  limiting  their  application  to 
cases  where  the  scrapie-positive 
diagnosis  was  made  •'after  March  31, 
1989."  This  date  was  added  to  the 
regulations  in  1992  to  cover  a  temporary 
situation  where  diagnoses  employed 
one  standard  before  1989  and  another 
afterwards.  Due  to  th(>  lifespan  of  sheep 
and  goats,  there  are  no  more  flock 
situations  where  a  diagnosis  prior  to 
that  date  would  be  relevant  or  used,  and 
so  the  date  would  be  deleted  as 
superfluous  and  confusing. 

The  current  definition  oi  source  flock 
includes  flocks  in  which  at  least  two 
animals  later  diagnosed  as  scrapie- 
positive  are  born.  Because  we  agree  with 
comments  that  stated  that  the  birth  of  a 
single  animal  later  determined  to  be 
scrapie-positive  indicates  that  a  flock  is 


a  significant  risk  as  a  source  of  scrapie, 
we  would  change  this  definition  to 
include  flocks  where  a  single  animal 
later  diagnosed  as  scrapie-positive  is 
born. 

The  definition  of  affected  animal 
would  be  changed  to  allow  the  use  of  a 
live-animal  test  as  a  screening  test 
without  affecting  flock  status.  The 
designation  "affected  animal"  could  be 
used  if  a  live-animal  test  is  developed 
that  proves  to  be  less  specific  than  the 
current  tests  used  to  classif}'  an  animal 
as  a  scrapie-positive  animal  as  defined 
in  §  54.1.  The  type  of  test  that  may  be 
approved  to  identifv-  affected  aniinals  is 
described  in  a  new  definition  for  live- 
animal  screening  test,  which  reads 
"Any  test  for  the  diagnosis  of  scrapie  in 
a  live  animal  that  is  approved  by  the 
Administrator  as  usually  reliable  but  not 
definitive  for  diagnosing  scrapie,  and 
that  is  conducted  in  a  laboratory 
approved  by  the  Administrator."  This 
definition  also  includes  a  footnote 
describing  how  the  Administrator  will 
approve  laboratories  to  conduct  this 
test. 

Genetics  and  DN.A  Testing  Is,sues 

Much  current  research  addresses 
methods  for  identifying  gene  sequences 
in  sheep  that  affect  the  animal's 
resistance  or  susceptibility  to  scrapie,  or 
the  length  of  the  incubation  period.  As 
answers  emerge  from  research,  we  will 
propose  further  changes  to  our  scrapie 
programs  to  take  advantage  of  new 
knowledge  about  the  role  of  genetics  in 
the  disease-host  interaction.  In  time,  it 
may  be  possible  to  exempt  certain 
breeds  of  sheep,  or  sheep  that  have  been 
tested  for  particular  codon  sequences, 
from  some  program  requirements 
because  of  their  'natural  immuruty." 
We  are  prepared  to  amend  our 
regulations  when  specific:,  relevant 
genetic  results  are  confirmed,  but  we  do 
not  believe  any  such  changes  to  the 
regulations  would  be  appropriate  at  the 
current  time. 

Change  of  Name — Voluntary  Scrapie 
Flock  Certification  Program  to  Scrapie 
Flock  Certification  Program 

We  are  proposing  to  change  the  name 
of  the  \'oluntary  Scrapie  Flock 
Certification  Program,  described  in  9 
CFR  part  54.  to  the  Scrapie  Flock 
Certification  Program  (SFCP).  The 
purpose  of  the  change  is  to  increase 
acceptance  of  the  program  for  export 
purposes.  There  has  been  some 
confusion  and  administrative  delay  in 
the  acceptance  by  other  national 
governments  of  health  certificates  and 
other  documents  issued  for  LI.S.  sheep 
and  goats  and  sheep  and  goat  products 
when  these  documents  base  their 


determination  ol  health  status  on  a 
"voluntary"  program;  the  term  is  not 
used  consistently  in  international 
commerce.  In  some  uses  it  has  implied 
that  participants  adhere  to  some 
standards  part  of  the  time,  rather  than 
meaning  that  participants  voluntarily 
commit  to  following  all  standards  the 
entire  time  they  participate  in  a 
program.  Removing  the  term 
"voluntary"  will  result  in  expedited 
processing  of  these  documents,  and  a 
clearer  understanding  that  this  program 
is  a  valid  determination  of  flock  status 
that  is  monitored  by  the  U.S. 
Government.  There  is  no  intent  to 
change  the  voluntar\'  nature  of  the 
program,  as  should  be  clear  from  the 
unchanged  description  of  the  nature  of 
the  program  contained  in  §  54.10, 
"Administration,"  and  §54.11, 
"Participation." 

Executive  Order  12866  and  Regulatory 
Flexibility  .Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  significant 
for  the  purposes  of  Executive  Order 
12866  and,  therefore,  has  been  reviewed 
by  the  Office  of  Management  and 
Budget. 

We  do  not  currently  have  all  the  data 
necessary  for  a  comprehensive  analysis 
of  the  effects  of  this  rule  on  small 
entities.  Therefore,  in  accordance  with  5 
U.S.C.  603,  we  have  performed  an  Initial 
Regulatory  Flexibility  Analysis,  which 
is  summarized  below.  We  are  inviting 
comments  concerning  potential  effects. 
In  particular,  we  are  interested  in 
determining  whether  sheep  and  goat 
producers  would  be  affected  positively 
or  negatively  by  this  rule,  and  whether 
any  additional  costs  may  result  from 
this  rule  that  are  not  discussed  in  this 
analysis. 

Below  is  a  summary  of  the  economic 
analysis  for  the  changes  to  the  scrapie 
regulations  proposed  in  this  document. 
The  economic  analysis  provides  a  cost- 
benefit  analysis  as  required  by 
Executive  Order  12866  and  the  initial 
analysis  of  impacts  on  small  entities  as 
required  by  the  Regulatory  Flexibility 
Act.  A  copy  of  the  full  economic 
analysis  is  available  for  review  at  the 
location  listed  in  the  ADDRESSES  section 
at  the  beginning  of  this  doi  ument. 

We  are  considering  taking  the  actions 
described  in  tfiis  propo.sed  rule  in  order 
to  strengthen  scrapie  control  programs 
on  the  national  level,  to  reduce  the 
losses  that  scrapie  causes  to  the  sheep 
and  goat  industries.  This  action  is 
considered  necessary  because  not  all 
State  scEapie  control  programs  are 
effective  in  identifying  animals  that  may 
be  infected  with  scrapie  and  controlling 
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their  movemt^Tit  in  intrastate  and 
interstate  cnnimene  in  a  manner  that 
will  prevent  the  further  spread  of 
scrapie.  Statuton,-  authorities  including 
21  use.  111.  114,  11 4a,  and  134a- 
134h  authorize  the  Department  of 
Agriculture  to  conduct  programs  for  the 
control  of  communicable  animal 
diseases  and  to  restrict  the  interstate 
movement  of  anmials  that  may  spread 
disease, 

As  alternatives  to  this  action,  APHIS 
considered  a  complete  ban  on  interstate 
movement  of  sheep  and  goats  from 
States  that  do  nOt  have  effective  scrapie 
control  programs  We  also  considered 
adding  stricter  certification. 
recordkeeping,  and  animal 
identification  requirements  for  all  sheep 
and  goats  moving  interstate,  without 
regard  to  the  effectiveness  of  individual 
State  scrapie  programs.  We  also 
considered  setting  up  a  system  to 
emplov  a  prospective  live-animal  test  in 
mandatory  testing  of  sheep  and  goats 
before  thev  could  be  sold  for  any 
commercial  purpose,  with  mandatory 
destruction  and  disposal  of  animals  that 
fail  the  test.  All  of  these  alternatives 
would  impose  more  costs  and 
recordkeeping  requirements  than  the 
proposed  alternative,  and  we  do  not 
believe  any  of  these  alternatives  would 
control  scrapie  more  effectively  than  the 
selected  alternative.  A  complete  ban  on 
movements  from  Inconsistent  States 
would  hurt  the  economies  of  those 
States,  and  while  it  would  provide  other 
States  with  some  protection  against 
infection  from  Inconsistent  States,  it 
would  not  eradicate  the  reservoirs  of 
scrapie  in  those  States.  The  alternative 
of  stricter  recordkeeping  and 
identification  for  all  interstate 
movements  would  not  be  effective  as 
long  as  some  of  the  information  to  be 
recorded  is  unknown  or  dubious,  as  can 
frequentlv  happen  when  the  animal 
originates  in  a  State  with  a  weak  scrapie 
program.  The  alternative  of  mandatory 
testing  and  destruction  of  animals  that 


fail  was  discussed  earlier  in  this 
proposal,  it  is  not  a  practical  option 
because  a  live-animal  test  has  not  been 
validated  and  approved  and  also 
impractical  at  this  time  on  economic 
grounds. 

This  rule  would  result  in  the 
expenditure  of  indemnity  funds  by 
APHIS  to  compensate  the  owners  of 
certain  animals  destroyed  to  prevent  the 
spread  of  scrapie.  This  would  also 
encourage  certain  States  to  improve  the 
effectiveness  of  their  State  scrapie 
programs,  to  avoid  additional 
restrictions  on  the  movement  of  sheep 
and  goats  from  their  States.  Finally, 
because  this  rule  allows  certain 
interstate  movements  only  if  the  flock  is 
enrolled  in  the  Scrapie  Flock 
Certification  Program  or  an  equivalent 
State  program,  this  rule  would 
encourage  producers  to  enroll  in  such 
programs  and  bear  the  resulting  flock 
management  and  identification  costs. 
The  budgetary  effects  on  APHIS  of 
this  proposal  would  fall  into  three 
categories:  A  small  increase  in  outlays 
for  staff  to  work  with  States  and 
producers  as  they  adapt  to  the  new 
scrapie  program  requirements,  a  new 
program  for  indemnity  payments,  and 
the  cost  of  providing  official  eartags  and 
backtags,  all  within  available  funds.  The 
initial  amount  of  indemnity  payments 
(the  first  year)  is  estimated  to  be 
approximately  $384,2,50,  based  on  an 
estimated  3,074  animals  eligible  for 
indemnity  in  known  scrapie-infected 
and  source  flocks,  but  may  be  more  than 
that  if  producer  response  to  the 
availability  of  indemnity  results  in  new 
admissions  of  infection  that  reveal 
additional  cases  of  scrapie.  The  amount 
of  indemnity  paid  should  decline  in 
subsequent  years,  although  if  slaughter 
surveillance  is  initiated  or  if  live-animal 
tests  are  approved  and  widely  used,  this 
decline  may  not  occur  for  several  years, 
depending  on  the  number  of  scrapie- 
positive  animals  that  are  revealed  by 
initial  use  of  these  tests.  This  indemnity 
program  would  be  less  costly  than  some 


previous  indemnity  programs  since  it 
focuses  on  eliminating  individual 
infected  and  high-risk  animals  rather 
than  entire  flocks,  a  focus  that  should  be 
aided  in  the  near  hiture  by  the 
availability  of  a  validated  live-animal 
test.  If  a  live-animal  test  is  accepted  for 
official  use,  an  increase  in  indemnity 
costs  would  be  expected  initially  as  new 
infected  flocks  are  identified. 

Some  States  would  bear  additional 
costs  to  improve  their  State  scrapie 
programs  so  that  the  producers  in  their 
States  could  avoid  additional  interstate 
movement  restrictions  proposed  for 
States  without  effective  intrastate 
programs.  However,  we  believe  that 
most  States  already  have  effective 
intrastate  programs  that  would  qualify 
them  as  Consistent  States  and  that  all 
but  two  or  three  States  have  the 
necessary  authority  and  infrastructure  to 
run  an  effective  intrastate  program 

Overview  of  U.S.  Sheep  and  Goat 
Industry  Operations,  Inventory  and 
Trade 

There  were  7,822  million  sheep  and 
lambs  in  the  United  States  based  on 
1997  Census  of  Agriculture  reports.  In 
the  national  inventory,  5.85  million 
were  breeding  sheep  and  lambs  and  the 
rest  were  market  sheep,  based  on 
National  Agricultural  Statistics  Service 
reports.  Ewes,  1  year  old  or  older, 
totaled  4,57  million  during  the  same 
period. 

Small  farms,  as  shown  in  Table  1. 
accounted  for  over  99  percent  of  all  the 
farms  raising  sheep  and  lambs,  while 
farms  considered  to  be  large  accounted 
for  less  than  0.3  percent.  About  85 
percent  of  the  farms  had  an  inventory  of 
less  than  100  animals  and  accounted  for 
about  17  percent  of  the  total  inventorv' 
of  sheep  and  lambs.  On  the  other  hand, 
sheep  operations  with  an  inventory-  of 
5,000  sheep  or  more  represented  less 
than  0,3  percent  of  the  farms  but 
accounted  for  nearly  26  percent  of  the 
total  inventory. 


Table  1  Sheep  and  Lambs:  Farms  and  Inventory  by  Size,  1997 


Farm  inventory 


Number  of 
farms 


Farm  stiare 


Inventory 
share 


1  to  24 

25  to  99 

100  to  299 

300  to  999   

1.000  to  2.499 

2.500  to  4,999 ;•- 

5,000  or  more  

Total 

Source.  USDA,  Census  of  Agriculture  1997 


35,584 

20,461 

6.010 

2,429 

820 

297 

189 

0.54 
0.31 
0.09 
0.04 
0.01 
0.005 
0.003 

0.045 

0.123 

0  123 

0.158 

0.160 

0.128 

0.263 

65,790 
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0.045 

0.123 

0.123 

0.158 

0.160 

0.128 

0263 

Ul  the  total  number  of  operations, 
about  60  percent  were  full  owners, 
about  32  percent  were  part  owners,  and 
about  8  percent  were  tenants. 

Sheep  are  produced  in  all  parts  of  the 
United  States,  although  stock  levels  vary 
from  State  to  State.  Ten  States 
dc  counted  for  nearly  73  percent  of  the 
total  inventory',  mostly  in  western  and 
centnd  areas.  Northern  and  southeastern 
State.s  have  the  smallest  sheep 
populations,  accounting  onlv  for  5.2 
percent  of  the  total.  About  s'sos  million 
sheep  were  commercially  slaughtered  in 
1997.  Additionally,  about  57,000  sheep 
were  slaughtered  on  the  farms,  yielding 
a  total  of  about  3.861  million  sheep 
slaughtered  in  1997.  About  3.62  million 
sldughtered  sheep  were  Federally 
inspected,  of  which  3.46  million  were 
lambs  and  vearlings  and  about  211,000 
were  matuif>  sheep. 

There  were  about  1.99  million  goats 
in  the  United  States  in  1997,  of  which 
52  percent  were  goats  other  than  Angora 
or  milk  goats,  41  percent  were  Angora 
'.^nats  and  about  7  percent  were  milk 
i^nats.  The  State  of  Texas  accounted  for 
al)out  64.3  percent  of  the  goat  inventory. 
Other  States  where  goats  are  raised 
include  Arizona,  California,  Georgia, 
.New  Mexico.  N'orth  Carolina, 
Oklahoma,  and  Tennessee.  These  States 
together  represented  another  14.2 
percent  of  the  l?.S.  goats  holdings.  An 
average  holding  was  about  35  goats.  All 
goat  holdings  were  considered  to  be 
small. 

During  1997  the  United  States 
produced  about  267  million  pounds  of 
mutton,  lamb  and  goat  meat.  It  exported 
6.4  million  pounds  and  imported  about 
84  million  pounds  valued  at  S145 
million.  The  United  States  exported 
1 .474.060  sheep  and  goats  valued  at  S63 
million  in  1997.  of  which  1.457.144 
went  to  Mexico  The  United  States 
imported  47.405  sheep  and  goats  valued 
atS6.684  million  in  1997.  of  which 
46.991  were  from  Canada.  364  from 
New  Zealand.  40  from  Mexico,  and  10 
from  Australia.  The  United  States 
imported  83,472.084  pounds  of  sheep 
and  goat  meat  valued  at  S145.174 
million  and  exported  6.528.605  pounds 
of  sheep  and  goat  meat  valued  at  S7.362 
million  in  1997.  Most  lamb  and  mutton 
imports  came  from  Australia  and  New 
Zealand,  countries  recognized  as  being 
free  from  scrapie.  The  United  States  is 
a  net  importer  of  lamb  and  mutton. 


Sheep  and  Goats  Affected  by  Scrapie 
Interstate  Movement  Restrictions 

At  present,  of  the  approximately  8 
million  sheep  and  2  million  goats  in  th< 


United  States,-  over  90  percent  belong 
to  commercial  flocks  (operations  rearing 
sheep  for  sale,  mostly  to  be  slaughtered). 
There  are  14  States  altogether  with  72 
flocks  that  were  on  the  infected  or 
source  flock  list  as  of  June  6,  1999  (66 
are  scrapie  infected  flocks.  6  are  scrapie 
source  flocks).  Also,  31  other  flocks 
contained  a  scrapie-positive  animal 
during  FY  1998,  but  the  implicated 
animals  were  destroyed  and  the  flocks 
are  therefore  not  infected  or  source 
flocks.  Infected  and  source  flocks  are 
potential  candidates  for  destruction  and 
indemnity  payments.  Additionally,  over 
the  last  8  years  (1990-1997).  an  annual 
average  of  132  individual  suspect 
scrapie  cases  have  been  reported,  of 
which  approximately  48.6  percent  were 
determined  to  be  scrapie-positive 
animals.  However,  it  is  likely  that  the 
number  of  reported  cases  will  increase 
as  the  indemnity  payments  become 
available.  There  are  about  1.932  million 
breeding  sheep  and  Iambs  in  the  14 
States  in  which  positive  cases  have 
occurred  in  FY  1998  or  in  which  a 
source  or  infected  flock  exists.  These 
animals  represent  approximately  33 
percent  of  all  breeding  sheep  and  lambs 
in  the  United  States  and  have  a  market 
value  of  about  Si  85  million. 

The  average  size  of  a  flock  in  an 
operation  in  the  14  States  was  86,  with 
between  21  and  479  per  operation. 
Approximately  82.5  percent  of  these 
sheep  are  marketed,  in  most  cases  across 
State  lines  However,  nearly  33  percent 
of  the  marketed  sheep  are  lambs  less 
than  6  months  of  age,  and  would  be 
exempt  from  individual  animal 
identification  under  the  proposed  rule. 

Indemnity  Costs  for  Animals  Destroyed 
Due  to  Scrapie 

The  exact  number  of  scrapie-positive 
and  high-risk  animals  that  would 
qualify-  for  indemnity  payments  is  not 
known.  However,  an  estimate  of  the 
number  of  animals  potentially  eligible 
for  indemnity  would  be  48  6  percent  of 
the  animals  in  an  average  scrapie 
infected  or  source  flock  (based  on  past 
field  experience).  There  are  currently  66 
scrapie  infected  flocks  and  6  scrapie 
source  flocks.  .Additionally  there  were 
64  other  infected  animals  diagnosed  in 
the  past  year  that  are  no  longer  in  flocks 
on  the  infected  flock  list,  because  the 
flock  owners  voluntarily  destroyed  the 
implicated  animals.  Thus,  based  on 
average  flock  size  and  the  average 
percentage  of  scrapie-positive  animals 
in  infected  and  source  flocks,  the 
number  that  could  be  estimated  to 
qualih-  for  indemnity  payments  during 


the  first  year  would  be  3.074  animals 
(=(72x86x.0486-t-64)).  This  estimate 
implies  that  about  0.15  percent  of  the 
total  number  of  breeding  sheep  and 
goats  in  the  14  States  that  could 
potentially  move  interstate  would  be 
designated  as  high-risk  animals  and  be 
eligible  for  indemnit\-.  The  proportion 
of  more  expensive  registered  animals 
was  74.38  percent  (8,199/11,023).* 
Assuming  a  75  percent  registered  to  25 
percent  nonregistered  animal 
composition,  with  a  S150  and  S50  per 
animal  indemnity  payments,  the 
estimated  indemnity  expenditure  would 
be  about  $384,250 

(3.074x0.75x150+3,074x0.25x50).  If  the 
producer  response  to  indemnity 
payment  availability  is  positive, 
resulting  in  an  increased  number  of 
indemnity  requests,  the  expenditure 
would  increase  accordingly.  However, 
even  if  a  much  larger  number  of  animals 
were  to  be  indemnified,  the  destruction 
of  all  known  infected  animals  would 
greatly  advance  the  goal  of  scrapie 
eradication,  and  could  only  be  positive 
in  terms  of  long-term  reduced 
expenditurt^ 

Costs  to  Produiers  and  AFHIS  h)r 
Official  Identification  of  ,\nimals 
Moving  Interstate 

The  animal  identification  that  would 
be  required  by  this  proposed  rule  would 
result  in  additional  costs.  Of  the 
approximately  8  million  sheep  and 
lambs  and  2  million  goats  in  the  United 
States,  about  82.5  percent  are 
potentially  interstate  movers  and  of 
these  about  33  percent  are  lambs  less 
than  6  months  of  age.  which  would  not 
require  identification  tags  under  the 
new  rule.  Currently,  the  cost  of  metal 
identification  tags  for  cattle  is  about 
$0.15  per  animal.  Assuming  the  total 
number  of  sheep  and  goats  that  would 
need  identification  tags  is  4,633  million, 
the  tag  cost  would  be  approximately 
$695,000  (4,633.000x0.15)  for 
identifying  interstate  movers.  If  the  time 
it  takes  the  owner  to  apply  the  tag 
(about  2  minutes  per  animal)  is  valued 
at  $7.36  per  hour  (the  average  wage  for 
livestock  workers  in  April.  1999),  this 
labor  cost  represents  another  $  1 . 1 3  7 
million.  In  some  States,  tags  are 
provided  by  APHIS  free  to  accredited 
\eterinarians,  while  in  others,  they  are 
purchased  by  accredited  veterinarians 
through  the  State.  Generally,  wherever 
APHIS  directly  distributes  tags  they  are 
free;  where  States  distribute  them,  there 
may  be  no  charge,  a  small  processing 
fee,  or  a  fee  covering  the  full  cost  of  the 
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^  Based  on  the  composition  of  8,199  registered 
and  2.824  commercial  animals  as  reported  by 
APHIS  personnel. 


tags,  depending  on  State  regulations.  If 
owners  elect  to  use  backtags,  the  costs 
would  be  less.  Owners  will  incur  the 
costs  of  applying  identification.  The 
impact  on  goat  owners  would  be  less, 
since  about  72  percent  of  goats  are  the 
angora  type,  which  are  raised  for  their 
mohair  and  are  less  frequently  moved 
interstate.  Thus  the  total  potential 
identification  cost  for  goat  owners 
would  be  in  the  range  of  $37,000. 

International  Trade  Effects 

The  United  States  has  limited  foreign 
trade  both  in  live  sheep  and  goats  and 
their  products.  Australia,  a  potential 
major  importer  of  U.S.  sheep  for 
breeding  purposes,  is  scrapie-free  and 
prohibits  imports  of  sheep  from  the 
United  States.  Australia  allows  imports 
of  live  goats  from  the  United  States  only 
if  they  undergo  a  3-year  quarantine 
upon  arrival.  Canada  and  Mexico  both 
allow  the  importation  of  U.S.  sheep  only 
if  the  sheep  are  from  flocks  enrolled  in 
the  Voluntary  Scrapie  Flock 
Certification  Program  or  if  USDA  can 
certify^  the  flock's  scrapie  status.  In  1997 
the  total  earnings  from  exports  of  live 
sheep,  goats,  and  sheep  and  goat  meat 
and  meat  products  was  approximately 
S65  million.  The  United  States  is  a  net 
exporter  of  live  animals,  while  it  is  a  net 
importer  of  mutton,  lamb  and  goat  meat. 
Both  the  sources  of  imports  and 
destinations  of  exports  are  concentrated 
in  a  few  countries.  Scrapie-free  animals, 
and  to  some  extent  their  products,  are 
likely  to  be  highly  valued  in  the 
domestic  and  international  markets. 
U.S.  breeding  stock  that  can  be  certified 
scrapie-free  is  expected  to  be  in  high 
demand  internationally.  While  scrapie- 
free  status  would  do  little  to  enhance 
domestic  or  export  consumption  of  U.S. 
mutton  and  lamb,  the  lack  of  scrapie- 
free  status  c;nuld  seriously  reduce 
demand  for  these  products  if  public 
fears  about  transmissible  spongiform 
encephalopathies  ever  become 
associated  with  U.S.  sheep  products. 

The  U.S  competitivenes.s  in  the 
domestic  and  international  markets 
depends  upon  its  reputation  for 
producing  high  quality  animals  and 
products.  The  actual  product,  as  well  as 
the  purchasers'  perception  of  quality, 
both  contribute  to  continued  market 
acceptance.  Thus,  efforts  to  eradicate 
scrapie  and  secure  the  health  of  U.S. 
sheep  and  goats  will  continue  to  serve 
tiio  economic  interests  of  the  industry 
and  nation.  This  proposed  rule  could 
give  incentive  for  more  rigorous  efforts 
to  find  infection  and  proceed  rapidly  to 
eradicate  infected  animals  in  order  to 
preserve  a  scrapie-free  status. 

This  proposed  rule  should  benefit 
U.S.  producers  in  a  number  of  ways. 


especially  by  avoiding  a  number  of 
direct  costs  and  market  losses. 
Associations  representing  breeding 
sheep  owners,  slaughter  sheep  owners, 
and  wool-production  sheep  owners 
have  all  submitted  comments 
supporting  the  approach  of  this 
proposed  rule  and  also  stated  their 
associations'  opinion  that  the  benefits  of 
the  program  would  greatly  exceed  the 
costs.  Scrapie  may  cost  the  sheep 
industry  as  much  as  $20.1  million  per 
year  in  direct  losses  ($10  million  in  lost 
breeding  stock  and  embryo  export  sales, 
$3.95  million  in  disposal  costs  for  offal, 
and  $6,176  to  divert  offal  from  ruminant 
food  chains  and  in  loss  of  offal  export 
markets.  Scrapie  also  costs  an  unknown 
amount  in  lost  potential  international 
markets  and  lost  flock  productivity. 
Additionally,  the  sheep  industry 
currently  loses  sales  to  drug  companies 
because  the  U.S.  Food  and  Drug 
Administration  requires  scrapie-free 
sources  of  sheep  or  goat  materials  for 
pharmaceutical  or  biological  products 
implanted  or  injected  in  humans. 

Therefore,  adopting  this  proposal 
could  make  the  U.S.  sheep  industry 
more  competitive,  particularly  in  live 
sheep  and  goat  exports,  since  current 
trade  shows  that  the  value  of  live  animal 
exports  is  almost  four  times  that  of  the 
meat  in  the  global  market.  This  proposal 
also  addresses  consumer  concerns  about 
the  presence  of  a  transmissible 
spongiform  encephalopathy  in  food. 
While  there  is  no  evidence  that  scrapie 
is  a  human  health  risk,  there  is  a 
perception  of  risk.  This  perception 
might  be  playing  a  significant  role  in 
encouraging  U.S.  imports  of  over  $170 
million  worth  of  lamb  and  mutton,  since 
imported  lamb  sells  at  a  higher  price 
than  domestic  lamb  and  mutton. 

In  summary,  this  proposed  rule  would 
regulate  the  interstate  movement  of 
sheep  and  goats  from  States  that  do  not 
follow  effective  flock  management 
practices  for  scrapie.  Interstate 
movement  of  sheep  and  goats  is 
beneficial,  as  it  reduces  interstate  price 
differences  faced  by  consumers  of 
livestock  products,  and  allows 
producers  to  seek  the  best  available 
prices  for  their  products.  The  proposed 
rule  would  encourage  States  to  carry  out 
the  necessary  surveillance  and 
quarantine  activities  quickly,  thereby 
reducing  the  spread  of  the  disease.  The 
process  outlined  in  the  proposed  rule 
would  encourage  these  States  to  begin 
stringent  surveillance  procedures 
immediately  to  identify  any  additional 
infected  flocks  and  help  to  realize  the 
goal  of  eradicating  scrapie  from  the 
United  States.  The  proposed  rule  would 
also  encourage  flock  owners  to 
participate  in  State  scrapie  programs  or 


the  Federal  Scrapie  Flock  Certification 
Program,  contributing  further  to  the 
control  of  scrapie.  Apart  from  the  cost 
of  program  activities  by  APHIS  and 
State  agencies,  and  expenditure  of 
indemnity  funds  by  APHIS,  the  cost  of 
identifying  animals  for  interstate 
movement  is  the  primary  cost  imposed 
by  this  proposed  rule.  This  cost  will 
impose  some  burden  upon  owners, 
which  will  be  passed  along  to  those  who 
are  interested  in  buying  these  animals, 
possibly  reducing  interstate  commerce 
in  sheep  and  goats  slightly. 

The  proposed  changes  to  the 
regulations  would  result  in  new 
information  collection  or  recordkeeping 
requirements,  as  described  below  under 
the  heading  "Paperwork  Reduction 
Act."  Executive  Order  12612  and 
Federalism 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  federalism 
assessment.  The  provisions  contained  in 
this  proposed  rule  would  not  have  a 
substantial  direct  effect  on  States  or 
their  political  subdivisions  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

The  Administrator  has  examined  the 
federalism  implications  of  the 
requirements  in  this  proposal,  i.e., 
different  interstate  movement 
requirements  for  sheep  and  goats 
depending  on  whether  they  are  moving 
from  a  Consistent  State  or  an 
Inconsistent  State.  The  Administrator 
believes  that  this  action  adheres  to 
Constitutional  principles  for  the 
exercise  of  Federal  power  and  is  clearly 
authorized  bv  statutorv  authorities 
delegated  to  APHIS. 

This  action  would  not  absolutely 
impose  any  new  compliance  costs  on 
State  or  local  governments,  but  it  is  true 
that,  if  adopted,  this  rule  would  strongly 
encourage  some  States  to  expend 
additional  funds  to  upgrade  their  State 
programs  for  disease  control  in  sheep 
and  goats.  Owners  of  sheep  and  goats  in 
States  that  do  not  fund  their  programs 
to  an  extent  that  allows  them  to  qualify^ 
as  Consistent  States  would  face 
additional  restrictions  on  the  interstate 
movement  of  their  sheep  and  goats. 

As  discussed  above,  this  proposal  was 
preceded  by  an  advance  notice  of 
proposed  rulemaking  which  sought 
comments  from  the  public,  industry', 
and  State  and  local  officials.  That  notice 
specifically  requested  comments 
addressing  "the  alignment  of  Federal 
interstate  movement  restrictions  with 
State  standards."  The  comments  that  we 
received  and  considered  when  drafting 
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this  proposal,  including  comments  on 
State  issues,  are  addressed  ab(jve. 
.Additionally,  in  drafting  this  proposal. 
APfllS  had  many  discussions  with 
officials  of  animal  health  agencies  m 
affected  States, 

During  these  consultations,  most 
States  supported  the  proposal's 
intention  to  establish  a  system  to  certify 
that  State  programs  for  sheep  and  goats' 
meet  certain  minimum  standards,  in 
order  to  provide  a  baseline  of  protection 
against  the  spread  of  disease  when 
moving  sheep  and  goats  in  interstate 
commerce.  A  verv  few  officials 
commented  that  APHIS  should  accept 
anv  State  animal  health  program 
without  enforcing  minimum  standards. 
APHIS  disagrees  with  this  positiem 
because  e.xperience  in  animal  health 
programs  on  a  national  level  has  shown 
that  the  absence  of  effective  programs 
for  scrapie  in  a  few  States  can  quickly 
cause  animal  disea.se  problems  and 
financial  losses  affecting  manv  States  as 
animals  move  in  interstate  commerce. 

State  and  local  governments  have  the 
opportunity  to  comment  on  this 
proposed  rule,  and  we  encourage  them 
to  submit  comments  on  federalism 
concerns  or  any  other  issues.  As  this 
rulemaking  continues,  APHIS  intends  to 
continue  aclive  consultation  with  State 
animal  health  agencies  and  the  elected 
officials  of  affected  State  and  local 
governments. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
lustice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  .State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted:  (2)  No 
retroactive  effect  will  be  given  to  this 
rule:  and  (3)  Administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  (  hallenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d}  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  ef  seq.].  the  information 
collection  or  recordkeeping 
requirements  included  in  this  proposed 
rule  ha\  c  been  submitted  for  approval  to 
the  Office  of  .Management  and  Budget 
(OMB).  Please  send  written  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs,  (3MB,  Attention: 
Desk  Officer  for  APHIS.  Washington,  DC; 
20503.  Please  state  that  vour  comments 
refer  to  Docket  No.  97-093-2.  Please 
send  a  copy  of  your  comments  to:  (1) 
Docket  No.  97-093-2.  Regulatory 
Analysis  and  Development.  PPD. 
APHiS.  suite  3C03.  4700  River  Road 
I'nit  118.  Rivfrdale.  MD  20737-1238. 
and  (2)  Clearance  Officer,  OCIO.  L'SDA, 


room  404-VV,  14th  Street  and 
Independence  Avenue  SW., 
Washington.  DC  20250.  A  comment  to 
OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication  of  this  proposed  rule. 

This  proposed  rule  would  revise 
various  recordkeeping  and  notification 
requirements  of  APHIS  scrapie 
regulations  and  the  Voluntary  Scrapie 
Flock  Certification  Program,  the 
purpose  of  these  requirements  is 
primarily  to  prevent  the  uncontrolled 
interstate  movement  of  animals  that 
could  spread  scrapie,  and  to  identify' 
and  certify  flocks  that  are  free  of  scrapie 
in  order  to  prevent  the  disease  from 
spreading. 

Collecting  this  information 
necessitates  the  use  of  a  number  of 
information-gathering  documents, 
including  certificates  and  permits,  that 
are  critical  to  our  ability  to  locate  flocks 
infected  with  scrapie  and  to  prevent  the 
interstate  spread  of  scrapie.  The 
collection  of  this  information  is 
therefore  crucial  to  the  success  of 
scrapie  control.  State  animal  health 
agencies  would  also  have  to  submit 
descriptions  of  their  scrapie  program 
activities  to  assist  APHIS  in  determining 
whether  they  qualifj'  for  Consistent 
State  status. 

We  are  soliciting  comments  from  the 
public  (as  well  as  affected  agencies) 
concerning  our  proposed  information 
collection  and  recordkeeping 
requirements.  We  need  this  outside 
input  to  help  us: 

(1)  Evaluate  whether  the  proposed 
information  collection  is  necessary  for 
the  proper  performance  of  our  agency's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the  proposed 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected; 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
elortronic  submission  responses). 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
2.5049  hours  per  response. 

Respondents:  Flock  owners.  State 
animal  health  officials,  accredited 
veterinarians.  State  and  Federal 
veterinarv  medical  nfficprs.  and  State 


and  Federal  diagnostic  laboratory 
personnel. 

Estimated  annual  number  of 
respondents:  1.180. 

Estimated  annual  number  of 
responses  per  respondent:  5.3610. 

Estimated  annual  number  of 
responses:  6,326. 

Estimated  total  annual  burden  on 
respondents:  15.846  hours.  (Due  to 
rounding,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
average  reporting  burden  per  response.) 

Copies  of  this  information  collection 
can  be  obtained  from:  Clearance  Officer, 
OCIO,  USDA,  room  404-W,  14th  Street 
and  Independence  Avenue,  SW., 
Washington.  DC  20250 

Unfunded  Mandates  Reform  .\i  t  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4.  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
tribal  governments,  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
APHIS  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  propo.sed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  by  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
APHIS  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory^ 
provisions  of  Title  II  of  the  UMRA)  that 
may  result  in  expenditures  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
A  few  States  may  not  qualify  as 
Consistent  States  under  this  rule  unless 
and  until  they  choose  to  increase  their 
expenditures  on  scrapie  control 
programs,  but  based  on  knowledge  of 
current  State  budgets  and  our 
experience  with  the  costs  involved  in 
conducting  sheep  and  goat  disease 
programs,  we  estimate  that  the  possible 
increases  in  expenditures  bv  these 
States  will  fall  far  below  $100  million 
Thus,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 
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List  of  Subjects 

9  CFR  Part  54 

Animal  diseases.  Goats.  Indemnity 
payments.  Scrapie,  Sheep. 

<*  CFR  Part  79 

Animal  diseases.  Goats.  Quarantine, 

Reporting  and  recordkeeping 
requirements.  Scrapie.  Sheep. 
Transportation 

Accordingly,  we  are  proposing  to 
revise  9  CFR  parts  54  and  79  as  follows: 

PART  54— CONTROL  OF  SCRAPIE 


Sec. 
54.1 


Definitions. 


,54  11 
54.12 
54  It 
54.14 


Subpart  A— Scrapie  Indemnification 
Program 

54  .3     Animals  eligible  for  indemnity 

payments. 
54  4     Application  by  owners  for  indemnity 

pnymrnts. 

54.5  Certification  by  oi\'ners. 

54.6  Amount  of  indemnity  payments. 

54.7  Procedures  for  destruction  of  animals. 

Subpart  &— Scrapie  Flock  Certification 
Program 

54.10     .\dministration. 
Participation. 

State  scrapie  certification  boards. 
Coo[)fTative  agreements  with  States. 
Requirements  for  flock  plans  and 
post-exposure  management  monitoring 
plans. 
Authority:  21  U.S.C.  111.  114.  114a.  and 
l,34a-134h:  7  CAR  2.22.  2.80.  and  371.2(d). 

§54.1     Definitions. 

Accredited  veterinanan.  A 
veterinarian  approved  by  the 
.-\dministrator  in  accordance  with  part 
161  of  this  chapter  to  perform  functions 
specified  in  subchapters  B.  C,  and  D  of 
this  chapter 

Administrator  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  or  anv  emphjvee  of  the  United 
States  Department  of  Agriculture 
authorized  to  ac;t  for  the  Administrator. 
Affected  animal.  An  animal  for  which 
a  diagnosis  of  scrapie  has  been  made  by 
an  APHIS  or  State  representative  based 
on  the  results  of  a  live-animal  screening 
test  approved  for  this  use  by  the 
Administrator  .\  live-animal  screening 
test  may  be  approved  for  this  use 
without  also  being  approved  for  the 
official  diagnosis  of  a  scrapie-positive 
animal 
Animal.  A  sheep  or  goat. 
.Animal  and  Plant  Health  Inspection 
Ser\-ire  I.APHISj.  The  Animal  and  Plant 
Health  Inspection  Service  of  the  United 
States  Department  of  Agriculture. 

APHIS  representative.  An  individual 
employed  b\  APHIS  in  animal  health 
activities  who  is  authorized  by  the 


Administrator  to  perform  the  function 
involved. 

Area  veterinarian  in  charge.  The 
veterinary  official  of  APHIS  who  is 
assigned  by  the  Administrator  to 
supervise  and  perform  the  official 
animal  health  work  of  APHIS  in  the 
State  concerned. 

Breed  association  and  registries. 
Organizations  that  maintain  the 
permanent  records  of  ancestr\'  or 
pedigrees  of  animals  (including  the 
animal's  sire  and  dam),  individual 
identification  of  animals,  and 
ownership  of  animals. 

Commingled,  commingling.  Animals 
grouped  together  and  having  physical 
contact  with  each  other,  including 
contact  through  a  fence,  but  not  limited 
contacts.  Commingling  also  includes 
sharing  the  same  section  in  a 
transportation  unit  where  there  is  any 
physical  contact. 

Destroyed.  Euthanized  by  means  other 
than  slaughter,  and  the  carcass  disposed 
of.  by  means  authorized  by  the 
Administrator. 

Electronic  implant.  Any  radio 
frequency  identification  implant  device 
approved  for  use  in  the  scrapie  program 
by  the  Administrator.  The 
Administrator  will  approve  an 
electronic  implant  after  determining 
that  it  is  tamper  resistant,  not  harmful 
to  the  animal,  and  readable  by 
equipment  available  to  APHIS  and  State 
representatives. 

Exposed  animal.  Any  animal  that  has 
been  in  the  same  flock  at  the  same  time 
within  the  previous  60  months  as  a 
scrapie-positive  animal,  excluding 
limited  contacts.  Any  animal  born  in  a 
fiock  after  a  scrapie-positive  animal  was 
born  into  that  flock,  if  born  before  that 
flock  completes  the  requirements  of  a 
fiock  plan. 

Flock.  All  animals  that  are  maintained 
on  a  single  premises  and  all  animals 
under  common  ownership  or 
supervision  on  two  or  more  premises 
with  animal  interchange  between  the 
premises.  Changes  in  ownership  of  a 
fiock  do  not  change  the  identity  of  the 
fiock  or  the  regulatory  requirements 
applicable  to  the  fiock.  More  than  one 
fiock  may  be  maintained  on  a  single 
premises  if: 

(1)  The  fiocks  are  enrolled  as  separate 
fiocks  in  the  SFCP.  or  an  APHIS 
representative  determines  based  upon 
examination  of  fiock  records  that  no 
animals  have  moved  between  the  flocks; 

(2)  The  fiocks  never  commingle  and 
are  kept  at  least  30  feet  apart  at  all  times; 

(3)  The  flocks  have  separate  flock 
records  and  identification: 

(4)  The  fiocks  have  separate  lambing 
facilities,  including  buildings  and 
pastures,  and  a  pasture  or  building  used 


for  lambing  bv  one  flock  is  not  used  by 
the  other  flock  at  any  time; 

(5)  The  flocks  do  not  share  equipment 
without  cleaning  and  disinfection  in 
accordance  with  the  guidelines 
published  in  the  Scrapie  Flock 
Certification  Program  standards;  and 

(6)  There  is  no  interchange  of  animals 
between  the  flocks. 

Flock  plan.  A  written  flock 
management  agreement  designed  by  the 
owner  of  a  fiock.  an  accredited 
veterinarian,  and  an  APHIS 
representative  or  State  representative  in 
which  each  participant  agrees  to 
undertake  actions  specified  in  the  fiock 
plan  to  control  the  spread  of  scrapie 
from,  and  eradicate  scrapie  in,  an 
infected  flock  or  source  flock  or  to 
reduce  the  risk  of  the  occurrence  of 
scrapie  in  a  flock  that  contains  a  high- 
risk  or  an  exposed  animal.  As  part  of  a 
fiock  plan,  the  flock  owner  must 
provide  the  facilities  and  personnel 
needed  to  carry  out  the  requirements  of 
the  flock  plan.  The  flock  plan  must 
include  the  requirements  in  §  54.14  of 
this  part. 

High-risk  animal.  An  animal  that  is: 
(DThe  progeny  of  a  scrapie-positive 

dam; 

(2)  Born  in  the  same  flock  during  the 
same  lambing  season  as  progeny  of  a 
scrapie-positive  dam,  unless  the 
progeny  of  the  scrapie-positive  dam  are 
from  separate  contemporary  lambing 
groups;  or 

(3)  Born  in  the  same  flock  during  the 
same  lambing  season  that  a  scrapie- 
positive  animal  was  born,  or  during  any 
subsequent  lambing  season. 

Infected  flock.  Any  flock  in  which  an 
APHIS  representative  or  a  State 
representative  has  determined  an 
animal  to  be  a  scrapie-positive  animal  or 
in  which  an  APHIS  representative  or  a 
State  representative  has  determined  that 
a  scrapie-positive  animal  had  lambed 
within  18  months  of  the  time  at  which 
the  tissues  used  for  diagnosis  were 
collected  from  the  scrapie-positive 
animal.  A  flock  will  no  longer  be 
considered  an  infected  flock  after  it  has 
completed  the  requirements  of  a  flock 

plan. 

Limited  contacts.  Incidental  contacts 
between  animals  off  the  flock's  premises 
such  as  at  fairs,  shows,  exhibitions  and 
sales;  between  ewes  being  inseminated, 
flushed,  or  implanted;  or  between  rams 
at  ram  test  or  collection  stations. 
Embryo  transfer  and  artificial 
insemination  equipment  and  surgical 
tools  must  be  sterilized  between  animals 
for  these  contacts  to  be  considered 
limited  contacts.  Limited  contacts  do 
not  include  any  contact,  incidental  or 
otherwise,  with  an  animal  during,  or  up 
to  60  days  after,  lambing  or  kidding. 
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Limited  confacts  do  not  include  any 
activity,where  uninhibited  contact 
occurs,  such  as  sharing  an  enclosure, 
sharing  a  section  of  a  transport  vehicle, 
or  transportatitin  to  other  flocks  for 
breeding,  except  as  allowed  by  the 
Scrapie  Flock  Certification  Program 
standards. 

Live-animal  screening  test.  Any  test 
for  the  diagnosis  of  scrapie  in  a  live 
animal  that  is  approved  bv  the 
Administrator  as  usually  reliable  but  not 
definitive  for  diagnosing  scrapie,  and 
that  is  conducted  in  a  laboratory 
approved  by  the  Administrator.' 

Mortgage.  Any  mortgage,  lien,  or  other 
security  or  beneficial  interest  held  by 
anv  person  other  than  the  one  claiming 
indemnity. 

Oivner.  A  person,  partnership, 
cnmpanv.  corporation,  or  any  other  legal 
entitv  who  has  legal  or  rightful  title  to 
animals,  whether  or  not  they  are  subject 
to  a  mortgage. 

Post-exposure  management  and 
monitoring  plan.  A  written  agreement 
designed  by  the  owner  of  a  flock,  an 
accredited  veterinarian,  and  an  APHIS 
representative  or  State  representative  in 
u  hich  each  participant  agrees  to 
undertake  actions  specified  in  the 
agreement  to  monitor  for  the  recurrence 
of  scrapie  in  the  flock  for  at  least  5  years 
after  the  last  high-risk  or  scrapie- 
p<tsiti\e  animal  is  removed  from  the 
flock  or  to  monitor  for  occurrence  of 
scrapie  for  5  years  after  the  last 
exposure  of  the  flock  to  a  scrapie- 
positive  animal,  unless  otherwise 
.'.pecified  by  an  APHIS  or  state  animal 
health  official.  As  part  of  a  post- 
exposure management  and  monitoring 
plan,  the  flock  owner  must  provide  the 
facilities  and  personnel  needed  to  cany- 
out  the  requirements  of  the  plan.  The 
plan  must  include  the  requirements  in 
^54  14  of  this  part. 


'  The  names  and  addresses  of  laboratories 
approved  by  the  Administrator  to  conduct  livp- 
animal  screening  tests  will  be  published  in  the 
Notices  Section  of  the  Federal  Register.  A  list  of 
approved  laboratories  is  also  available  upon  request 
from  the  Animal  and  Plant  Health  Inspertion 
.Ser\  ice.  Veterinan,  .Serv^ices.  National  Animal 
Health  Programs  Staff.  4700  River  Road  l^nit  43, 
Riverdale.  MD  20737-12,35.  State,  Federal,  and 
university  laboratories  will  be  approved  by  the 
Administrator  when  he  or  she  determines  that  the 
laboralon,-:  (a)  Employs  personnel  trained  by  the 
National  Veterinary  Services  Laboratories  assigned 
to  supervise  the  testing;  (b)  Follows  standard  test 
protocols;  (c)  Meets  check  test  proficiency 
requirements:  and  (d)  Will  report  all  test  results  to 
State  and  Federal  animal  health  oflicials.  Before  the 
Administrator  may  withdraw  approval  of  any 
laboratorv-  for  failure  to  meet  any  of  these 
conditions,  the  Administrator  must  give  written 
notice  of  the  proposed  withdrawal  to  the  director 
of  the  laboratorv.  and  must  give  the  difector  an 
uppurtumty  to  it-spuiia.  It  there  are  conllicts  as  to 
any  material  fact,  a  hearing  will  be  held  to  resolve 
the  conflict. 


Scrapie  Flock  Certification  Program 
(SFCPj.  The  cooperative  Federal-State- 
industry  voluntary  program  for  the 
control  of  scrapie  conducted  in 
accordance  with  this  subpart. 

Scrapie  Flock  Certification  Program 
standards.  Cooperative  procedures  and 
standards  adopted  by  APHIS  and  State 
scrapie  certification  boards  for  reducing 
the  incidence  and  controlling  the  spread 
of  scrapie  through  flock  certification.-^ 

Sera  pie-positive  animal.  An  animal 
for  which  a  diagnosis  of  scrapie  has 
been  made  by  the  National  Veterinary 
Services  Laboratories,  United  States 
Department  of  Agriculture,  or  another 
laboratory  authorized  bv  the 
Administrator  to  conduct  scrapie  tests 
in  accordance  with  this  part,  through: 

(1)  Histopathological  examination  of 
central  ner\ous  system  (CNS)  tissues 
from  the  animal  for  characteristic 
microscopic  lesions  of  scrapie: 

(2)  The  use  of  protease-resistant 
protein  analysis  methods  including  but 
not  limited  to  immunobistochemistry 
and/or  western  blotting  on  CNS  and/or 
peripheral  tissue  samples  from  a  live  or 
a  dead  animal  for  which  a  given  method 
has  been  approved  by  the  Administrator 
for  use  on  that  tissue; 

(31  Bioassay; 

(4)  Scrapie'associated  fibrils  (SAF) 
detected  by  electron  microscopy;  or 

(5)  Any  other  test  method  approved 
by  the  Administrator. ' 

Separate  contemporary  lambing 
groups.  To  be  a  separate  contemporary- 
lambing  group,  the  group  must  be 
maintained  separately  such  that  the 
animals  cannot  come  into  physical 
contact  with  other  lambs,  kids,  ewes  or 
does  or  birth  fluids  or  placenta  from 


-  Individual  copies  of  the  Scrapie  Flock 
Certification  Program  standards  mav  be  obtained  on 
the  Worid  Wide  Web  at  IFRL  http:// 
www.aphis.usda.gov/vs/scrapie,  or  from  the 
Animal  and  Plant  Health  Inspection  Service. 
National  Animal  Health  Programs  Staff  4700  River 
Road  Unit  43.  Riverdale,  MD  20737-123.'). 

^The  names  and  addresses  of  laboratories 
approved  by  the  Administrator  to  conduct  tests  are 
published  in  the  Notices  Section  of  the  Federal 
Register.  A  list  of  approved  laboratories  is  also 
available  upon  request  from  the  .Animal  and  Plant 
Health  Inspection  Service.  Veterinan,  Services. 
National  Animal  Health  Programs  .Staff,  4700  River 
Road  Unit  43,  Riverdale,  ML)  20737-1235.  State, 
Federal,  and  university  lab<3ratories  will  be 
approved  by  the  Administrator  when  he  or  she 
determines  that  the  laboratorv:  (a)  Employs 
personnel  trained  by  the  National  Veterinary 
Services  Laboratories  assigned  to  supervise  the 
testing;  fb)  Follows  standard  lest  protocols;  (c) 
Meets  check  test  proficiency  requirements;  and  (d) 
Will  report  all  test  results  to  State  and  Federal 
animal  health  officials.  Before  the  Administrator 
may  withdraw  approval  of  anv  laboratorv  foi  failure 
to  meet  any  of  these  conditions,  the  Administrator 
must  give  MTitten  notice  of  the  proposed 
withdrawal  to  the  director  of  the  laboratorv,  and 
must  give  the  director  an  opportunity  to  lespond. 
If  there  are  conflicts  as  to  any  material  fact,  a 
hearing  will  be  held  to  resolve  the  conflict. 


Other  ewes  or  does.  Tnis  separate 
maintenance  must  preclude  contact 
through  a  fence,  during  lambing  ^d  for 
60  days  following  the  date  the  last  lamb 
or  kid  is  born  in  a  lambing  season,  and 
must  preclude  using  the  same  lambing 
facility  as  other  ewes  or  does,  unless  the 
lambing  facility  is  cleaned  and 
disinfected  between  lambings  in 
accordance  with  the  guidelines 
published  in  the  Scrapie  Flock 
Cenification  Program  standards. 

Source  flock.  A  flock  in  which  an 
APHIS  representative  or  a  State 
representative  has  determined  that  at 
least  one  animal  was  bom  that  was 
diagnosed  as  a  scrapie-positive  animal 
at  an  age  of  54  months  or  less.  A  flock 
will  no  longer  be  a  source  flock  after  it 
has  completed  the  requirements  of  a 
flock  plan. 

State.  Each  of  the  50  States,  the 
District  of  Columbia,  the  Northern 
Mariana  Islands,  Puerto  Rico,  and  all 
territories  or  possessions  of  the  United 
States, 

State  representative.  An  individual 
employed  in  animal  health  activities  by 
a  State  or  a  political  subdivision  of  a 
State,  and  who  is  authorized  bv  the 
State  or  political  subdivision  to  perform 
the  function  involved. 

Suspect  animal.  A  sheep  or  goat 
e.xhibiting  any  of  the  following  possible 
signs  of  scrapie  and  that  has  been 
determined  to  bo  suspicious  for  scrapie 
by  an  accredited  veterinarian,  an  APHIS 
representative,  or  a  State  representative: 
Weight  loss  despite  retention  of 
appetite:  behavioral  abnormalities; 
pruritus  (itchingl;  wool  pulling;  biting  at 
legs  or  side;  lip  smacking;  motor 
abnormalities  such  as  incoordination, 
high  stepping  gait  of  forelimbs.  bunny 
hop  movement  of  rear  legs,  or  swaying 
of  back  end;  increased  sensitivity  to 
noise  and  sudden  movement;  tremor, 
"star  gazing,"  head  pressing, 
recumbency,  or  other  signs  of 
neurological  disease  or  chronic  wasting. 
A  suspect  animal  will  no  longer  be  a 
suspect  animal  upon  determination  by 
an  APHIS  representative  or  a  State 
representative  that  it  no  longer  exhibits 
such  signs,  or  that  the  signs  are  not 
caused  by  scrapie. 


Subpart  A- 
Program 


-Scrapie  Indemnification 


§54.3     Animais  eligible  tor  inaemnity 
payments. 

(dj  Indemnity  may  be  paid  for  an 
animal  onlv  after  the  owner  of  the 
animal  has  applied  for  indemnification 
and  been  approved  in  accordance  with 
54.4  of  ihis  part.  Indemnity  mav  be  paid 
only  for  the  following: 

(1)  Destruction  of  high-risk  animals; 
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(2)  Destructinn  tif  .mirnals  based  on  an 
epidfmiologu;  investigation,  when  the 
.\dministrator  determines  that  the 
liestruction  of  these  animals  will 
t:ontnbiite  to  the  eradit.ation  of  scrapie: 

(3)  Destruttion  of  live  scrapie-positive 
animals; 

(4)  DestriK  tion  of  affected  animals; 

and 

(5)  Destruction  of  suspect  animals  that 
are  subsequently  determined  to  be 
scrapie-positive  animals. 

(b)  No  indemnity  will  be  paid  for  an 
animal  if  the  owner  of  the  animal  fails 
to  provide  .^PHLS,  within  30  days  of 
request,  with  animal  registration 
certificates,  sale  and  movement  records, 
or  other  records  requested  in  accordance 
with  §  54.5  of  this  part  No  indemnity 
will  be  paid  until  the  premises, 
including  all  structures,  holding 
facilities,  conveyances,  and  materials 
contaminated  because  of  occupation  or 
use  by  the  depopulated  animals,  have 
been  properlv  cleaned  and  disinfected 
in  accordance  with  the  guidelines 
published  in  the  Scrapie  Flock 
Certification  Program  standards. 
Premises  or  portions  of  premises  may  be 
e.xempted  from  such  cleaning  and 
disinfecting  recjuirements  if  the  APHIS 
or  State  repre.sentative  determines  that 
the  exempted  buildings,  holding 
facilities,  conveyances,  or  other 
materials  on  the  premises  do  not  require 
cleaning  and  disinfection  to  prevent  the 
spread  of  scrapie. 

§  54.4    Application  by  owners  for  indemnity 
payments. 

(a)  Normally,  an  application  for 
indemnification  will  be  initiated  by  an 
APHIS  or  State  representative  who  is 
working  with  the  owner  of  a  flock  that 
has  already  been  determined  to  be  an 
infected  flock  or  source  flock,  or  that  is 
already  under  a  State  quarantine.  In 
such  cases,  the  flock  owner  will  confirm 
information  about  the  flock's  eligibility 
for  indemnity  that  is  contained  in  the 
applicati(m  submitted  by  the  APHIS  or 
State  representative.  However,  an  owner 
of  a  flock  that  has  or  has  not  been 
determined  to  be  an  infected  flock  or 
source  flock,  and  is  not  under  a  State 
quarantine,  may  apply  directly  to 
receive  indemnification  by  submitting 
to  the  Administrator  a  written  request 
containing  the  following  information: 

(1)  .Name,  address,  and  social  security 
number  of  the  tliuk  owner; 

(2)  Number  and  breed(s)  of  animals  in 
the  flock,  including  a  current  inventory: 

(3)  Location  of  flock  premises; 

(4)  Reasons  the  owner  believes 
animals  in  his  or  her  flnck  may  be 
eligible  for  indemnification,  including 
,iny  diagnosis  of  scrapie  made  for 
animals  in  the  floe  k;  any  signs  of  scrapie 


observed  in  the  flock  by  the  owner:  and 
any  movement  of  animals  into  the  flock 
from  flocks  infected  with  or  exposed  to 
scrapie; 

(5)  A  copy  of  the  registration  papers 
issued  in  the  name  of  the  owner  for  any 
registered  animals  in  the  flock.  If  the 
registration  papers  are  unavailable  or  if 
the  animals  are  less  than  1  year  old  and 
are  not  registered  at  the  time  the  claim 
for  indemnity  is  submitted,  the  area 
veterinarian  in  charge  may  grant  a  60- 
day  extension  or  the  Administrator  may 
grant  an  extension  longer  than  60  days 
for  the  presentation  of  registration 
papers;  and 

(6)  Signed  release  letters  addressed  to 
any  sheep  or  goat  registry  associations 
that  maintain  records  of  the  owner's 
sheep  or  goats,  requesting  the 
associations  to  release  to  APHIS  all 
records  maintained  by  the  association 
on  sheep  or  goats  currently  or  formerly 
owned  by  the  applicant. 

(b)  APHIS  will  evaluate  each 
application  to  determine  whether  the 
owner's  flock  contains  animals  eligible 
for  indemnity  in  accordance  with  54.3 
of  this  part. 

§54.5    Certification  by  owners. 

Before  any  indemnity  is  paid  to  an 
owner,  the  owner  must  sign  a  written 
agreement  with  APHIS,  certifying  the 
following: 

(a)  The  owner  will  make  available  for 
review  upon  request  by  an  APHIS 
representative  all  bills  of  sale,  pedigree 
registration  certificates,  and  other 
records  regarding  movement  of  animals 
into  and  from  the  flock; 

(b)  If  the  owner  maintains  any  flock 
after  the  payment  of  indemnity  or 
acquires  a  new  flock  that  is  housed  on 
the  same  premises  within  5  years  after 
the  last  high-risk  or  scrapie-positive 
animal  is  removed,  the  owner  will 
maintain  the  flock  in  accordance  with  a 
post-exposure  management  and 
monitoring  plan; 

(c)  If  the  animal  for  which  indemnity 
is  paid  is  subject  to  any  mortgage,  the 
owner  consents  to  the  payment  of  the 
indemnity,  up  to  the  value  of  the 
mortgage,  to  the  person(s)  holding  the 
mortgage, 

§  54.6    Amount  of  indemnity  payments. 

Indemnity  paid  in  accordance  with 
54.3  of  this  part  will  be  SI 50  for  each 
registered  animal  destroyed  and  S5n  for 
each  unregistered  animal  destroyed. 

§  54.7    Procedures  for  destruction  of 
animals. 

(a)  Animals  for  which 
indemnification  is  sought  must  be 
destroyed  on  the  premises  where  held, 
pastured,  or  penned  at  the  time 


indemnity  is  approved,  unless  the 
APHIS  representative  involved  approves 
in  advance  of  destruction  moving  the 
animals  to  another  location  for 
destruction. 

(b)  The  carcasses  of  animals  destroyed 
in  accordance  with  this  section  are 
authorized  by  the  .administrator  to  be 
buried,  incinerated,  or  disposed  of  by 
other  methods  in  accordance  with  local. 
State,  or  Federal  law.  The  carcasses 
must  not  be  processed  for  animal  food, 
unless  subjected  to  a  treatment  process 
approved  by  the  Administrator  and 
known  to  eliminate  the  agents  of 
transmissible  spongiform 
encephalopathies.  The  carcasses  may 
not  be  processed  for  human  food. 

(c)  The  destruction  of  animals  and 
disposition  of  their  carcasses  in 
accordance  with  this  part  must  be 
monitored  by  an  .\PHIS  representative 
who  will  prepare  and  transmit  to  the 
Administrator  a  report  identifving  the 
animals  and  showing  their  disposition. 

(d)  APHIS  will  not  be  responsible  for 
any  costs  or  charges  for  the  destruction 
and  disposal  of  animals  in  accordance 
with  this  part. 

Subpart  B— Scrapie  Flock  Certification 
Program 

§54.10    Administration. 

The  Scrapie  Flock  Certification 
Program  is  a  cooperative  effort  between 
APHIS:  members  of  the  sheep  and  goat 
industry-,  including  owners  of  flocks, 
slaughtering  and  rendering 
establishments,  and  breed  associations 
and  registries;  accredited  veterinarians; 
and  State  governments.  APHIS 
coordinates  with  State  scrapie 
certification  boards  and  State  animal 
health  agencies  to  encourage  flock 
owners  to  reduce  the  incidence  of 
scrapie  by  voluntarily  complying  with 
the  Scrapie  Flock  Certification  Program 
standards. 

§54.11     Participation, 

Any  owner  of  a  sheep  or  goat  flock 
may  apply  to  enter  the  Scrapie  Flock 
Certification  Program  by  sending  a 
written  request  to  a  State  scrapie 
certification  board  or  to  the 
Administrator.  A  notice  containing  a 
current  list  of  flocks  participating  in  the 
Scrapie  Flock  Certificatitm  Program,  and 
the  certification  status  of  each  flock, 
may  be  obtained  from  the  .APHIS 
website  at  URL  http:// 
www.aphis.usda.gov/vs/scrapie.  and 
may  also  be  obtained  by  writing  to  the 
Animal  and  Plant  Health  Inspection 
Servit.e,  National  Animal  Health 
Programs  Staff,  VS,  APHIS.  4700  River 
Road  Unit  43,  Riverdale,  MD  20737- 
1235. 
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(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0101) 

§54.12    State  scrapie  certification  boards. 

An  area  veteriniirian  in  (.harge,  after 
consulting  with  a  State  representative 
and  industry  representatives,  mav 
appoint  a  State  scrapie  certification 
board  for  the  purpose  of  coordinating 
activities  for  the  Scrapie  Flock 
Certification  Program,  including  making 
decisions  to  admit  flocks  to  the  Scrapie 
Flock  Certification  Program  and  to 
change  flock  status  in  accordance  with 
the  Scrapie  Flock  Certification  Program 
standards.  No  more  than  one  State 
scrapie  certification  board  mav  be 
formed  in  each  State.  Each  State  scrapie 
certification  board  shall  include  as 
members  the  area  veterinarian  in  charge, 
one  or  more  State  representatives,  one 
or  more  accredited  veterinarians,  and 
one  or  more  owners  of  flocks,  and.  at  the 
discretion  of  the  area  veterinarian  in 
charge,  mav  include  other  members. 

§54.13    Cooperative  agreements  with 
States. 

APHIS  may  execute  a  cooperative 

agreement  with  the  animal  health 
agencv  of  any  State  to  cooperatively 
administer  the  Scrapie  Flock 
Certification  Program  within  that  State. 
These  cooperative  agreements  will 
describe  the  respective  roles  of  APHIS 
and  State  personnel  in  implementing 
the  Scrapie  Flock  Certification  Program 
standards  and  other  scrapie  control 
measures.  The  agreement  mav  specify 
the  financial,  material,  and  personnel 
resources  to  be  committed  to  the  Scrapie 
Flock  Certification  Program  and  other 
scrapie  control  measures  bv  APHIS  and 
the  State;  assign  specihc:  Scrapie  Flock 
Certification  Program  activities  and 
other  activities  related  to  the  control  of 
scrapie  within  a  State  to  APHIS  or  State 
personnel:  establish  schedules  for 
APHIS  representatives  or  State 
representatives  to  visit  participating 
flocks;  establish  procedures  for 
maintaining  and  sharing  Scrapie  Flock 
Certification  Program  records  specified 
in  the  Scrapie  Flock  Certification 
Program  standards,  and  specifv  other 
responsibilities  of  State  representatives 
and  APHIS  representatives  in  support  of 
the  Scrapie  Flock  Certification  Program 
and  the  State  scrapie  control  program. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0101) 

§  54,14     Requirements  for  flock  plans  and 
post-exposure  management  and  monitoring 
plans. 

(a)  The  owner  of  the  flock  or  his  or 
her  agent  must  identify'  all  animals  1 
year  of  age  or  over  within  the  flock.  All 
animals  less  than  1  year  of  age  must  be 
identified  when  a  change  of  ownership 


occurs,  with  tho  exception  of  those 
animals  under  6  months  of  age  moving 
within  slaughter  channels  that  must  be 
identified  in  accordance  with  §  79.2  of 
this  chapter.  The  form  of  identification 
must  be  an  electronic  implant,  flank 
tattoo,  ear  tattoo,  or  tamper-resistant  ear 
tag  approved  by  APHIS,  In  the  case  of 
goats,  the  form  of  identification  may 
alternatively  be  a  tail  fold  tattoo.  The 
official  identification  must  provide  a 
unique  identification  number  that  is 
applied  by  the  owner  of  the  flock  or  his 
or  her  agent. 

(b)  Upon  request  of  an  APHIS  or  State 
representative,  the  owner  of  the  flock  or 
his  or  her  agent  must  have  an  accredited 
veterinarian  collect  and  submit  tissues 
from  animals  for  scrapie  diagnostic 
purposes  to  a  laboratory  designated  by 
an  APHIS  or  State  representative. 

(c)  The  owner  of  the  flock  or  his  or 
her  agent,  upon  request,  must  maJce 
animals  in  the  flock  and  the  records 
required  to  be  kept  as  a  part  of  these 
plans  available  for  inspection  by  APHIS 
representatives  and  State 
representatives. 

(d)  The  owner  of  the  flock  or  his  or 
her  agent  must  meet  requirements  found 
necessary  by  the  APHIS  representative 
or  State  representative  to  monitor  for 
scrapie  and  to  prevent  the  recurrence  of 
scrapie  in  the  flock.  These  other 
requirements  may  include,  but  are  not 
limited  to;  Utilization  of  an  approved 
live-animal  test,  segregated  lambing, 
cleaning  and  disinfection  of  lambing 
facilities,  and/or  education  of  the  owner 
of  the  flock  and  personnel  working  wiih 
tjhe  flock  in  techniques  to  recognize 
clinical  signs  of  scrapie  and  to  control 
the  spread  of  scrapie. 

(e)  The  owner  of  the  flock  or  his  or 
her  agent  must  immediately  report  to  a 
State  representative.  APHIS 
representative,  or  an  accredited 
veterinarian  any  animals  in  the  flock 
exhibiting  the  following:  Weight  loss 
despite  retention  of  appetite:  behavioral 
abnormalities;  pruritus  (itching);  wool 
pulling:  biting  at  legs  or  side:  lip 
smacking;  motor  abnormalities  such  as 
incoordination,  high  stepping  gait  of 
forelimbs,  bunnv  hop  movement  of  rear 
legs,  swaying  of  back  end;  increased 
sensitivity  to  noise  and  sudden 
movement:  tremor,  "stargazing",  head 
pressing,  recumbency,  or  other  signs  of 
neurological  disease  or  chronic  wasting 
illness.  Such  animals  must  not  be 
removed  from  the  flock  without  written 
permission  of  an  .-XPHIS  representative 
or  State  representative. 
ff)  Rpquirt-ments  for  flock  plans  only: 
(1)  An  epidemiologic  investigation 
must  be  conducted  to  identify  high-risk 
and  exposed  animals  that  currently 
reside  in  the  flock  or  that  previously 


resided  in  the  flock,  and  ail  high-risk 
animals,  scrapie-positive  animals, 
affected  animals,  and  suspect  animals 
must  be  removed  from  the  flock.  The 
animals  must  be  removed  by 
euthanization  and  disposal  of  the 
carcasses  by  burial,  incineration,  or 
other  methods  in  accordance  with  State 
or  Federal  law.  or,  in  the  case  of  high- 
risk  animals,  by  movement  to  slaughter 
(slaughtered  animals  are  not  eligible  for 
indemnity)  in  accordance  with  the 
provisions  of  part  79  of  this  chapter,  or 
upon  request  in  individual  cases  by 
another  means  determined  bv  the 
Administrator  to  be  sufficient  to  prevent 
the  spread  of  scrapie: 

(2)  The  premises  of  a  flock  under  a 
flock  plan  must  be  cleaned  and 
disinfected  in  accordance  with  the 
guidelines  published  in  the  Scrapie 
Flock  Certification  Program  standards; 

(3)  The  owner  of  the  flock,  or  his  or 
her  agent,  must  request  breed 
associations  and  registries,  livestock 
markets,  and  packers  to  disclose  records 
to  APHIS  representatives  or  State 
representatives,  to  be  used  to  identify 
source  flocks  and  trace  exposed 
animals,  including  high-risk  animals: 
and 

(4)  The  flock  owner  must  agree  to 
conduct  post-exposure  management  and 
monitoring. 

(g)  Requirements  for  post-exposure 
management  and  monitoring  plans 
only:  The  plan  will  require  that  an 
APHIS  representative  or  State 
representative  inspect  the  flock  and 
flock  records  at  least  once  every  12 
months.  The  owner  of  the  flock  or  his 
or  her  agent  must  maintain,  and  keep  for 
a  minimum  of  5  years  after  an  animal 
dies  or  is  otherwise  removed  from  a 
flock,  the  following  records  for  each 
aruraal  in  the  flock: 

(1)  Any  identifying  marks  or  tags 
present  on  the  animal  including  the 
animal's  individual  official 
identification  number  from  its 
electronic  implant,  flank  tattoo,  ear 
tattoo  tamper  resistant  ear  tag.  or.  in  the 
case  of  goats,  it  may  be  a  tail  fold  tatjoo, 
and  any  secondary  form  of 
identification  the  owner  of  the  flock 
may  choose  to  maintain; 

(2)  Sex.  breed,  sire,  dam.  and  • 
offspring  of  the  animal; 

(3)  Date  of  acquisition  and  previous 
flock,  if  the  animal  was  not  born  in  the 
flock;  and 

(4)  Disposition  of  the  animal, 
including  the  date  and  cause  of  death, 
if  known,  or  date  of  removal  ft-om  the 
flock  and  name  and  address  of  the 
person  to  whom  the  animal  was 
transferred. 
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PART  79— SCRAPIE  IN  SHEEP  AND 
GOATS 

Sec. 

79. 1  Definitions. 

79.2  -Identification  of  sheep  and  goats  in 
interstate  commerce. 

79.3  Ganeral  restrictions. 

79.4  Designation  of  scrapie-positive 
animals,  affected  animals,  high-risk 
animals,  exposed  animals,  suspect 
animals,  source  flocks,  and  infected 
flocks,  notice  to  owners. 

79.5  Issuance  of  certificates. 

79.6  Standards  for  State  programs  to 
qualify  as  Consistent  States. 

Authority:  21  U.S.C.  111-113.  115.  117. 
lil),  121,  r23-126.  134b.  and  134f;  7  CFR 
2.22,  2.80,  and  371.2(d). 

§79.1     Definitions. 

Accredited  veterinarian.  A 
veterinarian  approved  by  the 
Administrator  in  accordance  with  part 
161  of  this  chapter  to  perform  functions 
specified  in  subchapters  B.  C.  and  D  of 
this  chapter 

Administrator  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  or  anv  employee  of  the  United 
States  Department  of  Agriculture 
authorized  to  act  for  the  Administrator. 

Affected  animal.  An  animal  for  which 
a  diagnosis  of  scrapie  has  been  made  by 
an  APHIS  or  State  representative  based 
on  the  results  of  a  live-animal  screening 
test  approved  for  this  use  bv  the 
Administrator.  A  live-animal  screening 
test  may  be  approved  for  this  use 
without  also  being  approved  for  the 
diagnosis  of  a  scrapie-positive  animal. 
Animal  A  sheep  or  goat 
Animal  and  Plant  Health  Inspection 
Sen-ice  lAPlUS)  The  Animal  and  Plant 
Health  Inspection  Service  of  the  United 
States  Department  of  Agriculture. 

APHIS  repiTsentative.  An  individual 
employed  bv  APHIS  in  animal  health 
activities  who  is  authorized  by  the 
Administrator  to  perform  the  function 
involved. 

Area  veterinarian  in  charge.  The 
veterinarv-  official  of  .\PHIS  who  is 
assigned  by  the  Administrator  to 
supervise  and  perform  the  official 
animal  health  work  of  APHIS  in  the 
State  concerned. 

Breed  association  and  registries. 
Organizations  that  maintain  the 
permanent  records  of  ancestry  or 
pedigrees  of  animals  (including  the 
animal's  sire  and  dam),  individual 
identification  of  animals,  and 
ownership  of  animals. 

Certificate.  .\n  official  document 
issued  in  accordance  with  <^  79.5  of  this 
part  by  an  APHIS  representative.  State 
representative,  or  accredited 
veterinarian  at  \\\e  point  of  origin  of  an 
interstate  innveiiient  of  animals,  which 


includes  a  statement  that  the  animals 
were  not  exhibiting  clinical  signs 
associated  with  scrapie  at  the  time  of 
examination. 

Commingled,  commingling.  Animals 
grouped  together  and  having  physical 
contact  with  each  other,  including 
contact  through  a  fence,  but  not  limited 
contacts.  Commingling  also  includes 
sharing  the  same  section  in  a 
transportation  unit  where  there  is 
physical  contact. 

Consistent  State.  A  State  that  the 
Administrator  has  determined  conducts 
an  active  State  scrapie  control  program 
that  either: 

(1)  Meets  the  requirements  of  §  79.6  of 

this  part;  or 

(2)  Effectively  enforces  a  State 
designed  plan  that  the  Administrator 
determines  is  at  least  as  effective  in 
controlling  scrapie  as  the  requirements 
of  §79.6  of  this  part. 

Designated  scrapie  epidemiologist.  An 
epidemiologist  selected  by  the  State 
animal  health  official  and  the  area 
veterinarian  in  charge  to  reclassify' 
animals  already  designated  as  high-risk. 
exposed,  or  affected  with  scrapie,  based 
on  epidemiologic  investigation  or  the 
results  of  a  live-animal  test.  The 
regional  epidemiologist  and  the  APHIS 
National  Scrapie  Program  Coordinator 
must  concur  in  the  selection  and 
appointment  of  the  designated  scrapie 
epidemiologist. 

Electronic  implant.  Any  radio 
frequency  identification  implant  device 
approved  for  use  in  the  scrapie  program 
by  the  Administrator.  The 
Administrator  will  approve  an 
electronic  implant  after  determining 
that  it  is  tamper  resistant,  not  harmful 
to  the  animal,  and  readable  by 
equipment  available  to  APHIS  and  State 
representatives. 

Exposed  animal.  Any  animal  that  has 
been  in  the  same  flock  at  the  same  time 
within  the  previous  60  months  as  a 
scrapie-positive  animal,  excluding 
limited  contacts.  Any  animal  born  in  a 
flock  after  a  scrapie-positive  animal  was 
bom  into  that  flock,  if  born  before  that 
flock  completes  the  requirements  of  a 
flock  plan. 

Flock.  All  animals  that  are  maintained 
on  a  single  premises  and  all  animals 
under  common  ownership  or 
supervision  on  two  or  more  premises 
with  animal  interchange  between  the 
premises.  Changes  in  ownership  of  a 
flock  do  not  change  the  identity  of  the 
flock  or  the  regulatory  requirements 
applicable  to  the  flock.  More  than  one 
flock  may  be  maintained  on  a  single 
premises  if: 

(1)  The  flocks  are  enrolled  as  separate 
flocks  in  the  SFCP,  or  an  APHIS 
representative  determines  based  upon 


examination  of  flock  records  that  no 
animals  have  moved  between  the  flocks; 

(2)  The  flocks  never  commingle  and 
are  kept  at  least  30  feet  apart  at  all  times; 

(3)  The  flocks  have  separate  flock 
records  and  identification; 

(4)  The  flocks  have  separate  lambing 
facilities,  including  buildings  and 
pastures,  and  a  pasture  or  building  used 
for  lambing  by  one  flock  is  not  used  by 
the  other  flock  at  any  time; 

(5)  The  flocks  do  not  share  equipment 
without  cleaning  and  disinfection  in 
accordance  with  the  guidelines 
published  in  the  Scrapie  Flock 
Certification  Program  standards;  and 

(6)  There  is  no  interchange  of  animals 
between  the  flocks. 

Flock  plan.  A  written  flock 
management  agreement  designed  by  the 
owner  of  a  flock,  an  accredited 
veterinarian,  and  an  APHIS 
representative  or  State  representative  in 
which  each  participant  agrees  to 
undertake  actions  specified  in  the  flock 
plan  to  control  the  spread  of  scrapie 
from,  and  eradicate  scrapie  in,  an 
infected  flock  or  source  flock  or  to 
reduce  the  risk  of  the  occurrence  of 
scrapie  in  a  flock  that  contains  a  high- 
risk  or  an  exposed  animal.  As  part  of  a 
flock  plan,  the  flock  owner  must 
provide  the  facilities  and  personnel 
needed  to  carry  out  the  requirements  of 
the  flock  plan.  The  flock  plan  must 
include  the  requirements  in  §  54.14  of 
this  chapter. 

High-risk  animal.  An  animal  that  is: 

(1)  The  progeny  of  a  scrapie-positive 
dam; 

(2)  Born  in  the  same  flock  during  the 
same  lambing  season  as  progeny  of  a 
scrapie-positive  dam,  unless  the 
progeny  of  the  scrapie-positive  dam  are 
from  separate  contemporary  lambing 
groups;  or 

(3)  Born  in  the  same  flock  during  the 
same  lambing  season  that  a  scrapie- 
positive  animal  was  born,  or  during  any 
subsequent  lambing  season. 

Inconsistent  State.  Any  State  other 
than  a  Consistent  State. 

Infected  flock.  Any  flock  in  which  an 
APHIS  representative  or  a  State 
representative  has  determined  an 
animal  to  be  a  scrapie-positive  animal  or 
in  which  an  APHIS  representative  or  a 
State  representative  has  determined  that 
a  scrapie-positive  animal  had  lambed 
within  18  months  of  the  time  at  which 
the  tissues  used  for  diagnosis  were 
collected  from  the  scrapie-positive 
animal,  A  flock  will  no  longer  be 
considered  an  infected  flock  after  it  has 
completed  the  requirements  of  a  flock 

plan. 

Interstate  commerce.  Trade,  traffic, 
transportation,  or  other  commerce 
between  a  place  in  a  State  and  any  place 
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outside  of  that  State,  cr  [)i"\\(>cn  points 
within  a  State  but  through  am  place 
outside  that  .State. 

Limited  contacts.  Incidental  contacts 
between  animals  off  the  flock's  premises 
such  as  at  fairs,  shows,  exhibitions  and 
sales:  between  ewes  being  inseminated, 
flushed,  or  implanted:  or  between  rams 
at  ram  test  or  collection  stations. 
Embryo  transfer  and  artificial 
insemination  equipment  and  surgical 
t'ltiis  must  be  sterilized  between  animals 
for  these  contacts  to  be  considered 
limited  contacts.  Limited  contacts  do 
not  include  any  contact,  incidental  or 
I'therwise.  with  an  animal  during,  or  up 
to  60  days  after,  lambing  or  kidding. 
Limited  contacts  do  not  include  any 
activity  where  uninhibited  contact 
occurs,  such  as  sharing  an  enclosure, 
sharing  a  section  of  a  transport  vehicle, 
or  transportation  to  other  flocks  for 
breeding,  except  as  allowed  by  the 
Scrapie  Flock  Certification  Program 
standards. 

Livp-animal  screening  test.  Any  test 
for  the  diagnosis  of  scrapie  in  a  live 
animal  that  is  approved  bv  the 
Administrator  as  usually  reliable  but  not 
definitive  for  diagnosing  scrapie,  and 
that  is  conducted  in  a  laboratory 
approved  by  the  Administrat(;r.' 
Owner.  A  person,  partnership, 
company,  corporation,  or  any  other  legal 
entity  who  has  legal  or  rightful  title  to 
animals,  whether  or  not  they  are  subject 
to  a  mortgage. 

Permit.  An  official  document  issued 
in  c:onnection  with  the  interstate 
movement  of  animals  {\'S  Form  1-27  or 
a  State  form  that  contains  the  same 
information)  that  is  issued  by  an  APHIS 
representative.  State  representative,  or 
an  accredited  veterinarian  authorized  to 
sign  such  permits.  A  new  permit  is 
required  for  each  change  in  destination 
for  an  animal.  A  permit  lists  the  owner's 
name  and  address,  points  of  origin  and 


'  The  nanios  and  addresses  of  laboratories 
approved  by  the  Administrator  to  conduct  live- 
animal  screening  tests  will  be  published  in  the 
.Notices  Section  of  the  Federal  Register.  A  list  of 
approved  laboratories  is  also  available  upon  request 
from  the  Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services.  National  Animal 
Health  Programs  Staff.  4700  River  Road  Unit  43. 
Riverdale.  MD  20737-1235,  State.  Federal,  and 
university  laboratories  will  be  approved  by  the 
Administrator  when  he  or  she  determines  that  the 
lalmratory:  (a)  Employs  personnel  trained  bv  the 
National  Veterinary  Services  laboratories  assigned 
to  supervise  the  testing;  [b]  follows  standard  test 
protocols:  (c)  meets  check  lest  proficiency 
requirements;  and  (d)  will  report  all  test  results  to 
State  and  Federal  animal  health  officials.  Before  the 
.Administrator  may  withdraw  approval  of  any 
labor.itory  for  failure  to  meet  any  of  these 
conditions,  the  .administrator  must  give  written 
notice  of  the  proposed  withdrawal  to  the  diref:tor 
of  the  laboratory,  andrnust  give  the  director  an 
opportunity  to  respon'd.  If  there  are  conflicts  as  to 
any  material  fact,  a  hearing  will  be  held  to  resolve 
the  conflict. 


destination,  number  of  animals  covered 
purpose  of  the  movement,  whether  the 
animals  are  from  an  infected  flock  or  a 
source  flock,  transportation  vehicle 
license  number  or  other  identification 
number,  and  seal  number  (if  a  seal  is 
required).  A  permit  also  lists  all  official 
identification  on  the  animals  covered, 
including  the  official  eartag  number, 
individual  animal  registered  breed 
association  registration  tattoo, 
individual  animal  registered  breed 
association  registration  brand.  United 
States  Department  of  Agriculture 
backtag  (when  applied  serially,  only  the 
beginning  and  the  ending  numbers  need 
be  recorded),  individual  animal 
registered  breed  association  registration 
niunber,  or  any  other  form  of  official 
identification  present  on  the  animal. 
Premises  identification.  An  APHIS 
approved  eartag.  backtag,  or  tattoo 
bearing  the  premises  identification 
number  assigned  by  a  State  or  Federal 
animal  health  official  to  the  premises  on 
which  the  sheep  or  goats  originated,  or 
a  brand  registered  with  an  official  brand 
registry. 

Scrapie  Flock  Certification  Program 
ISFCPI.  The  cooperative  Federal-State- 
industry  voluntary  program  for  the 
control  of  scrapie  conducted  in 
accordance  with  9  CAR  part  54.  subpart 
B. 

Scrapie  Fleck  Certification  Program 
standards.  Cooperative  procedures  and 
standards  adopted  by  APHIS  and  State 
Scrapie  Certification  Boards  for 
reducing  the  incidence  and  controlling 
the  spread  of  scrapie  through  flock 
certification.- 

Scrapie-positive  animal.  An  animal 
for  which  a  diagnosis  of  scrapie  has 
been  made  by  the  National  Veterinan,' 
Services  Laboratories.  United  States 
Department  of  Agriculture,  or  another 
laboratory  authorized  by  the 
Administrator  to  conduct  scrapie  tests 
in  accordance  with  this  part,  through: 

(1)  Histopathological  examination  of 
central  nervous  system  (CNS)  tissues 
from  the  animal  for  characteristic 
microscopic  lesions  of  scrapie: 

(2)  B\'  the  use  of  protease-resistant 
protein  analysis  methods  including  but 
not  limited  to  immunohistochemistry 
and/or  western  blotting  on  CNS  and/or 
peripheral  tissue  samples  from  a  live  or 
a  dead  animal  for  which  a  given  method 
has  been  approved  by  the  Administrator 
for  use  on  that  tissue; 

(3)  Bioassay; 


^  Individual  copies  of  the  Program  Standards  may 
be  obtained  on  the  Worid  Wide  Web  at  URL  http;/ ' 
/www,aphis.usda,gov/vs.  or  from  the  Animal  and 
Plant  Health  Inspection  service.  National  Animal 
Health  Programs  Staff.  4700  River  Road  Dnit  43. 
Riverdale,  MD  20737-1235. 


(4)  Scrapie  associated  fibrils  (SAF) 
detected  by  electron  microscopy;  or 

(5)  .Another  test  method  approved  bv 
the  Administrator, 

Separate  contemporary  lambing 
groups.  To  be  a  separate  contemporary 
lambing  group,  the  group  must  be 
maintained  separately  such  that  the 
animals  cannot  come  info  physical 
contact  with  other  lambs,  kids,  ewes  or 
does  or  birth  fluids  or  placenta  fi-om 
other  ewes  or  does.  This  separate 
maintenance  must  preclude  contact 
through  a  fence,  during  lambing  and  for 
60  days  following  the  date  the  last  lamb 
or  kid  is  born  in  a  lambing  season,  and 
must  preclude  using  the  same  lambing 
facility  as  other  ewes  or  does,  unless  the 
lambing  facility  is  cleaned  and 
disinfected  between  lambings  in 
accordance  with  the  guidelines 
published  in  Scrapie  Flock  Certification 
Program  standards. 

Source  flock.  A  flock  in  which  an 
APHIS  representative  or  a  State 
representative  has  determined  that  at 
least  one  animal  was  bom  that  was 
diagnosed  as  a  scrapie-positive  animal 
at  an  age  of  54.months  or  less.  A  flock 
will  no  longer  be  a  source  flock  after  it 
has  completed  the  requirements  of  a 
flock  plan. 

State.  Each  of  the  50  States,  the 
District  of  Columbia,  the  Northern 
Mariana  Islands,  Puerto  Rico,  and  all 
territories  or  possessions  of  the  United 
States. 

State  representative.  An  individual 
employed  in  animal  health  activities  by 
a  State  or  a  political  subdivision  of  a 
State,  and  who  is  authorized  by  the 
State  or  political  subdivision  to  perform 
the  function  involved. 

Suspect  animal.  A  sheep  or  goat 
exhibiting  any  of  the  following  possible 
signs  of  scrapie  and  that  has  been 
determined  to  be  suspicious  for  scrapie 
by  an  accredited  veterinarian,  an  APHIS 
representative,  or  a  State  representative: 
Weight  loss  despite  retention  of 
appetite;  behavioral  abnormalities; 
pruritus  (itching);  wool  pulling;  biting  at 
legs  or  side;  lip  smacking:  motor 
abnormalities  such  as  incoordination, 
high  stepping  gait  of  forelimbs,  bunny 
hop  movement  of  rear  legs,  or  swaying 
of  back  end:  increased  sensitivity  to 
noise  and  sudden  movement;  tremor, 
"stargazing,"  head  pressing, 
recumbency,  or  other  signs  of 
neurological  disease  or  chronic  wasting. 
A  suspect  animal  will  no  longer  be  a 
suspect  animal  upon  determination  bv 
an  APHIS  representative  or  a  State 
representative  that  it  no  longer  exhibits 
such  signs,  or  that  the  signs  are  not 
caused  by  scrapie. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0101) 
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§  79.2    Identification  of  sheep  and  goats  in 
interstate  commerce. 

(a)  No  sheep  or  goat  that  is  required 
to  be  individually  identified  by  §  79.3  of 
this  part  may  be  sold,  transported, 
received  for  transportation,  or  offered 
for  sale  or  transportation,  in  interstatp 
commerce,  unless  each  sheep  or  goat  is 
identified  in  accordance  with  this 
section. 

(1)  The  sheep  or  goat  must  be 
identified  at  whichever  of  the  following 
comes  first: 

(i)  The  point  of  first  commingling  of 
the  sheep  or  goats  in  interstate 
commerce  with  sheep  or  goats  from  any 
other  source; 

(ii)  Upon  unloading  of  the  sheep  or 
goats  in  interstate  commerce  at  any 
livestock  market; 

(iii)  Upon  transfer  of  ownership  of  the 
sheep  or  goats  in  interstate  commerce; 
or 

(iv)  Upon  arrival  of  the  sheep  or  goats 
in  interstate  commerce  at  their  final 
destination. 

(2)  The  sheep  or  goats  must  be 
identified  bv  one  of  the  following  means 
of  identification,  and  must  remain  so 
identified  while  they  are  in  interstate 
commerce: 

(i)  Electronic  implants  for  animals 
required  to  be  identified  bv  the  SFCP. 
when  used  in  a  flock  partic:ipating  in  the 
SFCP; 

(ii)  Official  eartags.  including  tags 
approved  for  use  in  the  SFCP.  when 
used  on  any  sheep  or  goat; 

(iii)  United  States  Department  of 
Agriculture  backtags,  when  used  on 
sheep  or  goats  moving  to  slaughter; 

(iv)  Official  sheep  or  goat  tattoos, 
when  used  on  sheep  or  goats 
participating  in  the  SFCP;  or 

(v)  Official  registry  tattoos  that  have 
been  recorded  in  the  book  of  record  of 
a  sheep  or  goat  registry  association. 

(3)  Each  person  who  buys  or  sells,  for 
his  or  her  own  account  or  as  the  agent 
of  the  buyer  or  seller,  transports, 
receives  for  transportation,  offers  for 
sale  or  transportation,  or  otherwise 
handles  sheep  or  goats  in  interstate 
commerce  is  responsible  for  the 
identification  of  the  sheep  or  goats  as 
provided  bv  this  section. 

(b)  Serial'  numbers  of  United  States 
Department  of  .\griculture  backtags  and 
official  sheep  and  goat  tattoos  will  be 
assigned  *o  each  person  who  applies  to 
the  State  animal  health  official  or  the 


area  veterinarian  in  charge  for  the  State 
in  which  that  person  maintains  his  or 
her  place  of  business.  Serial  numbers  of 
official  eartags  will  be  assigned  to  each 
accredited  veterinarian  or  State  or 
Federal  representative  who  requests 
official  eartags  from  the  State  animal 
health  official  or  the  area  veterinarian  in 
charge,  whoever  is  responsible  for 
issuing  official  eartags  in  that  State, 
Premises  identification  numbers  will  be 
assigned  to  participants  in  the  SFCP  by 
the  State  animal  health  official  or  the 
area  veterinarian  in  charge,  whoever  is 
responsible  for  assigning  premises  codes 
in  that  State.  Persons  assigned  serial 
numbers  of  United  States  Department  of 
Agriculture  backtags.  official  sheep  and 
goat  tattoos,  and  official  eartags  must; 

(1)  Record  the  following  information 
on  a  document: 

(i)  All  serial  numbers  applied  to  the 
sheep  or  goat; 

(ii)  Any  other  serial  numbers  and 
approved  identification  appearing  on 
the  sheep  or  goat; 

(iii)  The  street  address,  including  the 
city  and  State,  or  the  township,  county, 
and  State,  of  the  premises  where  the 
approved  means  of  identification  was 
applied;  and 

(iv)  The  telephone  number,  if 
available,  of  the  person  who  owns  or 
possesses  the  sheep  or  goat; 

(2)  Maintain  these  records  for  5  years; 

and 

(3)  Make  these  records  available  for 
inspection  and  copying  during  ordinary 
business  hours  (8  a.m.  to  5:30  p.m.. 
Monday  through  Friday)  upon  request 
by  any  authorized  employee  of  the 
United  States  Department  of 
Agriculture,  and  presentation  of  his  or 
her  official  credentials. 

(c)  Each  person  who  buys  or  sells,  for 
his  or  her  own  account  or  as  the  agent 
of  the  buyer  or  seller,  transports. 
receives  for  transportation,  offers  for 
sale  or  transportation,  or  otherwise 
handles  sheep  or  goats  in  interstate 
commerce  must  keep  records  relating  to 
the  transfer  of  ownership,  shipment,  or 
handling  of  the  sheep  or  goats,  such  as 
yarding  receipts,  sale  tickets,  invoices, 
and  waybills. 

(1)  The  records  must  include: 

(i)  If  individual  animal  identification 
is  required,  all  serial  numbers  and  other 
approved  means  of  identification 
appearing  on  the  sheep  or  goat;  and 

(ii)  The  street  address,  including  city 
and  State,  or  the  township,  county,  and 


State,  and  the  telephone  number,  if 
available,  of  the  person  from  whom  the 
sheep  or  goats  were  purchased  or 
otherwise  obtained. 

(2)  Each  person  required  to  keep 
records  under  this  paragraph  must 
maintain  the  records  for  at  least  5  years 
after  the  person  has  sold  or  otherwise 
disposed  of  the  sheep  or  goat  to  another 
person,  and  for  such  further  period  as 
the  Administrator  may  require  by 
written  notice  to  the  person,  for 
purposes  of  any  investigation  or  action 
involving  the  sheep  or  goat  identified  in 
the  records.  The  person  must  make  the 
records  available  for  inspection  and 
copying  during  ordinary  business  hours 
(8  a'm.  to  5:30  p.m..  Monday  through 
Friday)  bv  any  authorized  employee  of 
the  United  States  Department  of 
Agriculture,  upon  that  employee's 
request  and  presentation  of  his  or  her 
official  credentials. 

(d)  No  person  may  remove  or  tamper 
with  anv  approved  means  of 
identification  required  to  be  on  sheep  or 
goats  pursuant  to  this  section  while  the 
animals  are  in  interstate  commerce,  and 
at  the  time  of  slaughter  animal 
identification  must  be  maintained 
throughout  postmortem  inspection  in 
accordance  with  regulations  of  the  Food 
Safety  Inspection  Service  in  chapter  III 
of  this  title. 

(e)  Written  requests  for  approval  of 
sheep  or  goat  identification  devices  and 
markings  not  listed  in  paragraph  (b)  of 
this  section  should  be  sent  to  the 
Animal  and  Plant  Health  Inspection 
Service.  Veterinary  Services.  National 
Animal  Health  Programs  Staff.  4700 
River  Road  Unit  43,  Riverdale,  MD 
20737-1235.  If  the  Administrator 
determines  that  the  devices  and 
markings  will  provide  a  means  of 
tracing  sheep  and  goats  in  interstate 
commerce,  a  proposal  will  be  published 
in  the  Federal  Register  to  add  the 
devices  and  markings  to  the  list  of 
approved  means  of  sheep  and  goat 
identification. 

§79.3    General  restrictions. 

The  following  prohibitions  and 
movement  conditions  apply  to  the 
interstate  movement  of  sheep  and  goats, 
and  no  sheep  or  goat  may  move 
interstate  except  in  compliance  with 
them. 
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Interstate  Movement  General  Restrictions  for  Sheep  and  Goats 


Type  of  interstate  movement 


(a)  Sale  or  other  movement  of  breeding  ani- 
mals, show  animals  or  any  other  animal  not 
specifically  addressed  below: 

(1)  High-risk  animal,  scrapie  positive,  sus- 
pect, or  affected  animal. 

(2)  Non-high  risk  animal  from  an  infected 
or  source  flock. 

(3)  Other  animal  


(b)  Sale  or  other  movement  directly  to  slaugh- 
ter, or  through  slaughter  channels  to  slaugh- 
ter, of  animals  under  6  months  of  age: 

(1)  Scrapie  positive,  suspect,  or  affected 
animal 

(2)  High-nsk  animals  and  animals  from  in- 
fected or  source  flock. 


Moved  from  INCONSISTENT  State 


Moved  from  CONSISTENT  State 


Prohibited* 
Prohibited' 


Flock  must  be  enrolled  in  the  Complete  Mon- 
itored category  of  the  Scrapie  Flock  Certifi- 
cation Program  or  equivalent  APHIS-recog- 
nized  program  and  have  certificate. 


Prohibited* 


Prohibited* 
Prohibited." 
Individual  animal  ID  and  certificate. 


in-    Individual  animal  ID  and  permit 


Individual  animal  ID  and  permit  or  sealed  con- 
veyance and  permit  when  moving  directly  to 
slaughter,  or  a  permit  and  an  indelible"S" 
mark  on  the  left  jaw. 
(3)  Other  animal  ;  Premises  ID**  and  certificate 

(c)  Sale  or  other  movement  directly  to  slaugh-  >  

ter.  or  through  slaughter  channels  to  slaugh-  I 

ter.  of  animals  over  6  months  of  age.  or  ani- 
mals of  any  age  to  feedlots  for  later  move-  ' 
Tient  to  slaughter: 

(1)  Scrapie  positive,  suspect,  or  affected     Prohibited* 

animal.  

(2)  High-risk  animals  and  animals  from 
fected  or  source  flock. 

(3)  Other  exposed  animals 

(4)  Other  animals  over  1  year  of  age  

(5)  Other  animals  Detween  6  months  and  1 
year  of  age,  or  animals  under  6  months 
of  age  moving  to  feedlots  for  later  move- 
ment to  slaughter. 

(d)  Movement  of  animals  for  grazing  or  other 
management  purposes  without  change  of 
ownership 

(1)  Scrapie  positive    suspect    or  affected    Prohibited* 
animal, 

(2)  High-nsk  animal  or  animal  from  infected  I  Prohibited* 
or  source  flock 

(3)  Exposed  animais  

(4)  Other  animal  


Individual  animal  ID  and  permit 
Individual  animal  ID  and  certificate 
Individual  animal  ID  and  certificate 


Prohibited." 

Individual  animal  ID  and  permit  or  sealed  con- 
veyance and  permit  when  moving  directly  to 
slaughter,  or  a  permit  and  an  indelible  "S" 
mark  on  the  left  jaw. 

None. 


Prohibited* 

Individual  animal  ID  and  permit. 

Individual  animal  ID. 
Individual  animal  ID. 
Premises  ID."" 


individual  animal  ID  and  certificate 
Premises  ID  and  certificate 


Prohibited.* 

Prohibited.* 

Premises  ID. 
None. 


r..SrS'  ''°"""'  '^°'^"'^"'  '^'^  ''"  '^""'^  '"''^''"'"  °'^'y  "  '^«y  ^'^  ^°^'"9  interstate  for  destruction  or  research  as  approved  by  the  Ad- 

high-risk 


A  CONSISTENT  STATE  is  ohp  whn<;p  rntracTato ThIo*  f  o,;XX^  .    '      t,  "  ''  <»"""«'  ca^  "«  'racea  oacK  to  its  tiock  of  ongin. 

animais  are  consi'n^wi't'hme  APhI  s^L'dL^VfoTSlLfe'sT^arroSm':'  "°'''''"'  ''''"''°'''  '°'  '"'^"^'^  ^"^  ^"^'^^  '^^^ 


scrapie  programs 


§79.4     Designation  of  scrapie-positive 
animals,  affected  animals,  high-risk 
animals,  exposed  animals,  suspect  animals, 
source  flocks,  and  infected  flocks;  notice  to 
owners. 

(a)  Designatinn^  An  APHLS 
representative  or  State  :  -presentati\c 
will  designate  an  animal  to  be  a  scrap if- 
positive  animal,  affected  animal,  high 
ri.sk  animal,  exposed  animal,  or  suspect 
animal  after  determining  that  the  animal 
meets  the  criteria  of  the  relevant 
definition  in  §  79,1  of  this  part.  An 
APHIS  representative  or  State 
representative  will  designate  a  flw.k  t(. 
be  a  source  flock  after  reviewing  sale. 


§k« 


movement,  .iiid  hreeding  records  that 
indicate  the  flock  meets  the  definition  of 
a  source  flock  in  §  7«  1  nf  this  part.  An 
.•\PHIS  representati\e  or  State 
representative  wil!  drMuii.itr  a  flock  to 
be  an  infected  flock  .liti-i  <!i'!>Tmining 
that  the  flock  meets  thi  ii>  i.i!:!ii)n  of  an 
infected  flock  in  §  79, 1  ol  this  part. 
(b)  Reclassification.  A  designated 
scrapie  epidemiologist  m,i\  rei  lassifv'  an 
exposed  animal  by  remox  >iil;  'tiat 
designation  after  compii'tinL  i:i 
ejiidemiologic  investigatii -i:  ,i:id 
determining  that  the  exp(.sui.'  was 
limited  to  a  scrapie-positive  male 
animal  that  was  not  born  m  the  flock 


(the  scrapie-positive  animal  must  have 
individual  animal  identification 
traceable  to  the  flock  of  origin),  and  was 
not  housed  in  lambing  facilities  or 
commingled  with  lambs  while  in  the 
flock.  A  designated  scrapie 
epidemiologist  may  reclassify  an  animal 
designated  a  high-risk  animal  as  an 
exposed  animal  after  receiving  negative 
results  from  an  approved  live-animal 
test. 

(c)  Notice  to  owner.  As  soon  as 
possible  after  making  such  a 
determination,  an  APHIS  representative 
or  State  representative  will  attempt  to 
notif\'  the  owner{s)  of  the  flock(s)  in 
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writing  that  their  flock  contained  or 
contains  a  scrapie-positivp  animal,  an 
ciffet:tod  aninidl.  a  susps'ct  animal,  a 
high-risk  animal  or  an  exposed  animal, 
or  that  the  flock  is  an  infected  flock,  or 
source  flock.  The  notice  will  include  a 
description  of  the  interstate  movement 
restrictions  and  identification 
requirements  contained  in  this  part. 

§79.5    Issuance  of  certificates. 

(a)  Certificates  are  required  as 
specified  bv  ^  79.3  of  this  part  for 
certain  interstate  movements  of  animals. 
.•\  certificate  must  show  the  official  ear 
tag  number,  individual  animal 
registered  breed  association  registration 
tattoo,  individual  animal  registered 
breed  association  registration  brand, 
individual  animal  registered  breed 
association  registration  number,  and  any 
other  official  individual  identification  of 
each  animal  to  be  moved;  the  number  of 
animals  covered  by  the  certificate:  the 
purpose  for  which  the  animals  are  to  be 
moved;  the  points  of  origin  and 
destination;  the  consignor;  and  the 
consignee  Ownership  brands  or  other 
premises  identification  may  be  used  in 
plac.e  of  individual  animal  identification 
on  certificates  for  sheep  and  goats 
moved  interstate  when  premises 
identification  is  required  under  this 
part,  provided  the  ownership  brands  are 
registered  with  the  official  brand 
recording  agency.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  all 
of  the  information  required  bv  this 
paragraph  must  be  typed  or  written  on 
the  certificate. 

(b)  As  an  alternative  to  typing  or 
writing  individual  animal  identification 
on  a  certificate,  another  document  may 
be  used  to  provide  this  information,  but 
nnlv  under  the  following  conditions: 

(1)  The  document  must  be  a  State 
form  or  APHIS  form  that  requires 
individual  identification  of  animals: 

(2)  A  legible  copv  of  the  document 
must  be  stapled  to  the  original  and  each 
copv  of  the  certificate; 

(3)  Each  copy  of  the  document  must 
identify  each  animal  to  be  moved  with 
the  certificate,  but  any  information 
pertaining  to  other  animals,  and  any 
unused  space  on  the  document  for 
recording  animal  identification,  must  be 
crossed  out  in  ink;  and 

(4)  The  following  information  must  be 
typed  or  written  in  ink  in  the 
identification  column  on  the  original 
and  each  copy  of  the  certificate  and 
must  be  circled  or  boxed,  also  in  ink,  so 
that  no  additional  information  can  be 
added: 

(i)  The  name  of  the  document;  and 
(ii)  Either  the  serial  number  on  the 
document  or,  if  the  document  is  not 
imprinted  with  a  serial  number,  both 


the  name  of  the  person  who  prepared 
the  document  and  the  date  the 
document  was  signed. 

(cl  As  an  alternative  to  typing  or 
writing  ownership  brands  on  a 
certificate,  an  official  brand  inspection 
certificate  may  be  used  to  provide  this 
information,  but  only  under  the 
following  conditions: 

(1)  A  legible  copy  of  the  official  brand 
inspection  certificate  must  be  stapled  to 

■the  original  and  each  copy  of  the 
certificate: 

(2)  Each  copy  of  the  official  brand 
inspection  certificate  must  show  the 
ownership  brand  of  each  animal  to  be 
moved  with  the  certificate,  but  any 
other  ownership  brands,  and  any 
unused  space  for  recording  ownership 
brands,  must  be  crossed  out  in  ink;  and 

(3)  The  following  information  must  be 
typed  or  written  in  ink  in  the  official 
identification  column  on  the  original 
and  each  copy  of  the  certificate  and 
must  be  circled  or  boxed,  also  in  ink,  so 
that  no  additional  information  can  be 
added: 

(i)  The  name  of  the  attached 
dociunent:  and 

(ii)  Either  the  serial  number  on  the 
official  brand  inspection  certificate  or.  if 
the  official  brand  inspection  certificate 
is  not  imprinted  with  a  serial  number. 
both  the  name  of  the  person  who 
prepared  the  official  brand  inspection 
certificate  and  the  date  it  was  signed. 

§79.6    Standards  for  State  programs  to 
qualify  as  Consistent  States. 

(a)  In  reviewing  a  State  for  Consistent 
State  status,  the  Administrator  will 
evaluate  the  State  statutes,  regulations 
and  directives  pertaining  to  animal 
health  activities,  reports  and 
publications  of  the  State  animal  health 
agency,  and  a  written  statement  from 
the  State  animal  health  agency 
describing  State  scrapie  control 
activities  and  certifv'ing  that  these 
activities  meet  the  requirements  of  this 
section.  In  determining  whether  a  State 
is  a  Consistent  State,  the  Administrator 
will  consider  whether  the  State's  scrapie 
control  program: 

(1)  Requires  the  reporting  of  and 
investigation  of  any  suspect  animal, 
affected  animal,  or  scrapie-positive 
animal: 

(2)  Requires  the  official  permanent 
individual  identification  of  any  live 
scrapie-positive,  affected,  or  suspect 
animal  of  any  age,  and  of  any  exposed 
animal,  including  high-risk  animals.  1 
year  of  age  or  over  and  any  exposed 
animals  less  than  1  year  of  age  when  a 
change  of  ownership  occurs,  except 
those  animals  under  6  months  of  age 
moving  within  slaughter  channels  in 
accordance  with  this  part  (whether  or 


not  the  exposed  animal  resides  in  a 
source  or  infected  flock); 

(3)  Effectively  enforces  quarantines  of 
all  source  and  infected  flocks; 

(4)  Effectively  enforces  quarantines  of 
all  high-risk,  affected,  suspect,  and 
scrapie-positive  animals  throughout 
their  lives  unless  moved  in  accordance 
with  this  part; 

(5)  If  an  affected,  suspect  or  scrapie- 
positive  animal  dies  or  is  destroyed, 
requires  that  tissues  be  submitted  for 
diagnostic  testing  to  a  laboratory 
authorized  by  the  Administrator  to 
conduct  scrapie  tests  in  accordance  with 
this  part  and  that  the  carcass  be 
completely  destroyed;  and 

(6)  Releases  quarantines  of  these 
flocks  only  upon  completion  of  a  flock 
plan  and  agreement  by  the  owner  to 
participate  in  a  post-exposure 
monitoring  and  management  plan  as 
defined  in  part  54  of  this  chapter. 

(b)  [Reserved) 

Done  in  Washington.  DC.  this  23rd  day  of 
November  1999. 
Craig  A.  Reed. 

Administrator.  Animal  and  Plant  Health 
Inspection  Sen'ice. 
|FR  Doc.  99-31087  Filed  11-29-99;  8:45  am) 

BILLING  CODE  3410-34-U 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  745 

Share  Insurance  and  Appendix 

agency:  National  Credit  Union 

Administration  (NCUA). 

action:  Proposed  rule  with  request  for 

comments. 


SUMMARY:  The  NCUA  proposes  to  revise 

its  share  insurance  regulations  with 
respect  to  living  trusts,  joint  revocable 
trusts.  IRA  accounts,  public  unit 
accounts,  guardian  accounts  and  the 
application  of  local  law  to  share 
insurance  determinations.  NCUA  also 
proposes  to  revise  the  substance  and 
format  of  the  Appendix  to  part  745. 
These  proposals,  which  parallel  the 
Federal  Deposit  Insurance  Corporation's 
(FDlC's)  insurance  rules,  are  intended  to 
maintain  parity  between  NCUA's  and 
FDlC's  insurance  programs  and  to 
prevent  confusion  in  understanding  and 
applying  the  share  insurance  rules. 
DATES:  NCUA  welcomes  comments  on 
these  proposals.  Comments  must  be 
received  on  or  before  January  31,  2000. 
ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretar>'  of  the 
Board.  Mail  or  hand-deliver  comments 
to;  National  Credit  Union 
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Administration,  1775  Duke  Street. 
Alexandria,  VA  22314-3428.  You  may 

also  fax  comments  to  (703)  318-8319  or 
e-mail  comments  to 
b()ardmail@ncua.gov.  Please  send 
romrnpnts  hv  one  methnd  nnlv 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  S,  Kressman.  Staff  Attorney,  at 
the  above  address,  or  telephone:  (703) 
518-6540. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

hi  accordance  with  NCUA's 
res^ulatory  review  process.  NCUA  staff 
has  identified  part  745  as  one  of  the 
regulations  in  need  of  updating, 
clarification  and  simplification.  On 
March  23.  1999,  the  Board  of  Directors 
of  the  FDIC  adopted  deposit  msurance 
rule  changes  regarding  joint  accounts 
and  re\ocable  trust  accounts.  64  PR 
15653  (April  1.  1999),  The  NCL'A  Board 
adopted  similar  changes  on  April  15. 
1999.  64  PR  19685  (April  22,  1999).  At 
that  time.  NCUA  was  aware  that 
additional  changes  to  part  745  were 
necessary  and  would  be  forthcoming, 
but  believed  that  it  was  important  to 
implement  the  amendments 
immediatelv  regarding  loint  accounts 
and  revocable  trust  ac;(,:ounts,  NCUA  has 
completed  a  more  comprehensive 
review  of  part  745  and  reviewed  the 
comments  submitted  in  connection  with 
the  joint  acc:ounts  and  revocable  trust 
accounts  rule  changes.  NCUA  is  now 
proposing  additional  amendments  to 
impro\'e  part  745, 

B.  Proposed  Amendments 

Living  Trust  Accounts 

A  living  trust  is  a  formal  trust  that  an 
owner  creates  and  retains  control  over 
during  his  or  her  lifetime.  NCUA 
intends  to  treat  a  revocable  trust  acc:()unt 
that  is  held  ni  connection  v^■ith  a  lu'ing 
trust  in  the  same  manner  it  treats  all 
other  revocable  trust  accounts,  if  the 
living  trust  otherwise  meets  all 
requirements  that  pertain  to  revocable 
trust  accounts.  Living  trusts  that  include 
conditions  that  could  prevent  a 
beneficiary  from  acquiring  a  \ested  and 
non-contingent  interest  in  the  account 
funds  upon  the  owner's  death,  however, 
would  not  be  entitled  to  insurance 
coverage  under  this  section.  NCUA  w  ill 
consider  the  grantor  of  a  lix'ing  trust  as 
the  owner  of  the  funds  in  the  account 
during  that  person's  life.  The  owner 
must  be  a  member  of  the  credit  union 
or  otherwise  eligible  to  open  the 
account  and  qualify  for  insurance. 

Joint  Revocable  Trust  Accounts 

Joint  revocable  trust  accounts  are 
revocable  trust  accounts,  as  described  in 


§  745.4  of  NCUA's  regulations,  that  are 
established  by  more  than  one  owner  and 
held  for  the  benefit  of  others.  NCl'A 
proposes  to  provide  separate  insurance 
coverage  for  qualifying  accounts  of  this 
kind. 

Application  of  State  or  Local  Law  To 
Share  Insurance  Determinations 

In  the  interest  of  maintaining  uniform 
national  rules  and  consistent  share 
insurance  determinations.  NCUA 
proposes  to  clarif}'  the  degree  of  control 
that  state  or  local  law  has  on  share 
insurance  determinations.  NCUA 
regulations  presentlv  do  not  state  as 
clearly  as  they  could  that  the  provisions 
of  part  745  control  over  state  or  local 
law  in  determining  share  insurance 
coverage.  Section  745.2(a)  currently 
provides  that,  to  the  extent  local  law 
enters  into  a  share  insurance 
determination,  the  law  of  the 
jurisdiction  in  which  the  insured  credit 
union's  principal  office  is  located  will 
govern.  This  should  be  understood  to 
mean  that  where  an  insured  credit 
union  has  offices  in  multiple 
jurisdictions,  the  local  law  of  the 
jurisdic:tion  in  which  the  insured  credit 
union's  principal  office  is  located  will 
control  over  the  local  law  of  the  other 
jurisdictions  where  the  insured  credit 
union  may  have  branch  offices  or 
ser\ice  facilities.  This  is  no  way  effects 
the  supremacy  of  federal  law.  Generally. 
state  law  is  used  to  determine  property 
interests  in  an  account  and  may  be  used 
to  determine  the  extent  of  coverage 
available  to  particular  individuals  based 
on  those  rights.  However,  state  law  will 
not  extend  co\erage  beyond  that 
provided  under  the  Fecleral  Credit 
Union  Act  or  part  745. 

Individual  Retirement  Accounts  (IRAsj 

NCUA  proposes  to  specify  that  Roth 
IRAs  and  Education  IRAs  are  included 
among  member  accounts  eligible  for 
share  insurance.  These  accounts  were 
first  made  available  to  consumers  on 
January  1.  1998.  Although  both  are 
colloquially  known  as  IRA  accounts, 
only  the  Roth  IR.^  will  be  treated  the 
same  as  a  traditional  IR.^  for  share 
insurance  purposes  under  §  745.9-2  of 
NCUA's  regulations.  Education  IRAs,  for 
share  insurance  purposes,  will  be 
treated  as  irrevocable  trust  accounts 
under  §  745.9-1  of  NCUA's  regulations. 

Public  Unit  Accounts 

NCUA  proposes  to  liberalize  its  share 
insurance  coverage  for  some  kinds  of 
public  unit  accounts.  Currently,  public 
funds  invested  by  an  official  custodian 
of  funds  of;  (1)  the  United  States:  (2)  any 
state  of  the  United  States  or  any  county, 
municipality,  or  political  subdivision 


thereof;  (3)  the  District  of  Columbia:  (4) 
specified  territories  or  possessions  of 
the  United  States  and  (5)  tribal  funds  of 
any  Indian  tribe  are  generally  separately 
insured  up  to  $100,000.  For  share 
insurance  purposes.  NCUA  proposes  to 
distinguish  share  draft  accounts  from 
share  certificate  and  regular  share 
accounts  in  this  context.  The  result  will 
be  to  provide  insurance  coverage  up  to 
Si  00,000  for  share  draft  accounts  and 
up  to  an  additional  5100,000  for  share 
certificate  and  regular  share  accounts. 
This  more  liberal  coverage  will  only  be 
avulable  when  an  official  custodian 
establishes  public  unit  accounts  in  an 
authorized,  federally-insured  credit 
union  that  is  located  within  the 
jurisdiction  from  which  the  custodian's 
authority  is  derived.  Accounts 
established  outside  of  that  jurisdiction 
will  be  limited  to  the  current  $100,000 
limit  without  regard  to  whether  the 
funds  are  held  in  share  draft  accounts  or 
share  certificate  and  regular  share 
accounts. 

Guardian  Accounts 

Currently,  funds  held  in  the  name  of 
a  guardian,  custodian  or  conservator  for 
the  benefit  of  a  ward  or  minor  are 
insured  up  to  $100,000  in  the  aggregate, 
separately  from  any  other  accounts  of 
the  guardian,  custodian,  conservator, 
ward  or  minor.  FDIC,  however,  treats 
these  accounts  as  agency  or  nominee 
accounts  and  does  not  provide  separate 
insurance  coverage.  Rather.  FDIC  adds 
the  guardian  account  together  with  the 
individual  accounts  of  the  beneficiary  of 
the  guardian  account  and  insures  that 
aggregate  up  to  $100,000.  NCUA 
proposes  to  treat  these  accounts  in  a 
manner  consistent  with  FDIC's 
treatment.  This  will  result  in  a 
reduction  in  insurance  coverage. 

Appendix  to  part  745 

The  Appendix  to  part  745  provides 
examples  that  illustrate  the  application 
of  share  insurance  coverage.  NCUA 
proposes  to  enhance  the  usefulness  of 
the  Appendix  by  incorporating 
additional  information  and  examples 
and  putting  it  into  an  easy  to  read 
question-and-answer  format.  The 
Appendix  is  not  expected  to  answer 
every  share  insurance  question  that 
could  conceivably  be  asked.  Rather,  its 
function  is  to  address  and  clarifj'  the 
most  common  insurance  coverage  issues 
in  a  simple  and  manageable  format. 
NCUA  intends  to  continue  to  update  the 
Appendix  periodically  as  circumstances 
arise  necessitating  further  clarification. 
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Regulatory  Procedures 

/^■c,'ii/fjffin  Flpxihilitv Act 

Thf  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
tlescrih*'  anv  significant  economic 
impact  anv  proposed  regulation  may 
have  on  a  substantial  number  of  small 
( redit  unions,  meaning  those  under  $1 
million  in  assets. 

Thf>  NCL'A  has  determined  and 
certifies  that  the  proposed  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  credit  unions.  The 
reasons  for  this  determination  are  that 
the  proposed  changes  to  the  share 
insurance  regulations  will  not  increase 
the  premiums  paid  by  credit  unions  nor 
will  the  proposed  changes  impose  any 
additional  requirements  on  insured 
credit  unicms  .Accordingly,  the  NCUA 
has  determined  that  a  Regulatory 
Flexibilitv  Analysis  is  not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the 
proposed  amendments  do  not  increase 
paperwork  requirements  under  the 
Paperwork  Reduction  Act  of  1995  and 
regulations  of  the  Office  of  Management 
and  Budget 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  It  states  that: 
'Federal  action  limiting  the  policy- 
making discretion  of  the  states  should 
be  taken  only  where  constitutional 
authoritv  for  the  action  is  clear  and 
certain,  and  the  national  activity  is 
necessitated  hv  the  presence  of  a 
problem  of  national  scope."  The 
proposed  rule  will  not  have  a  direct 
effect  on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  NCUA  has 
determined  that  this  rule  does  not 
constitute  a  significant  regulatory  action 
for  purposes  of  the  executive  order. 

Agency  Regulatory  Goal 

NCUAs  goal  is  to  promulgate  clear 
and  understandable  regulations  that 
impose  niinimal  regulator^'  burden.  We 
request  vnur  comments  tm  whether  the 
[)roposed  rule  is  understandable  and 
minimally  intrusive,  if  implemented  as 
proposed.  We  also  encourage  comments 
that  address  any  other  share  insurance 
issues  we  have  not  discussed  here. 

List  of  Subjects  in  12  CFR  Part  745 

Credit  unicuis.  Pension  plans,  Share 
insurance,  Trustee. 


By  the  National  Credit  Union 
Administration  Board,  on  November  18, 

iqqg 

Becky  Baker, 

Secretary  of  the  Board.  , 

For  the  reasons  stated  above,  it  is 
proposed  that  12  CFR  part  745  be 
amended  as  follows: 

PART  745— SHARE  INSURANCE  AND 
APPENDIX 

1.  The  authority  citation  for  part  745 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1752(5).  1757.  1765, 
1766,  1781,  1782.  1787.  1789 

2.  Section  745.2(a)  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

§  745.2    General  principles  applicable  in 
determining  insurance  of  accounts. 

(a)*   *   *  While  the  provisions  of  this 
part  govern  in  determining  share 
insurance  coverage,  to  the  extent  local 
law  enters  into  a  share  insurance 
determination,  the  local  law  of  the 
jurisdiction  in  which  the  insured  credit 
union's  principal  office  is  located  will 
control  over  the  local  law  of  other 
jurisdictions  where  the  insured  credit 
union  has  offices  or  service  facilities. 
***** 

3.  Section  745.3  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§745.3    Single  ownership  accounts. 

*         *         «  •  * 

(b)  Funds  held  by  a  guardian. 
custodian,  or  conservator  for  the  benefit 
of  a  ward  or  for  the  benefit  of  a  minor 
under  a  Uniform  Gifts  to  Minors  Act  or 
Uniform  Transfer  to  Minors  Act  and 
deposited  in  one  or  more  accounts  in 
the  name  of  the  guardian,  custodian,  or 
conservator  will,  for  purposes  of  this 
part,  be  deemed  to  be  accounts  held  bv 
agents  or  nominees  and  will  be  insured 
in  accordance  with  paragraph  (a)(2)  of 
this  section. 

4.  Section  745.4  is  amended  by 
adding  paragraphs  (e)  and  (f)  to  read  as 
follows: 

§745.4    Revocable  trust  accounts. 

***** 

(e)  Living  trusts.  Insurance  treatment 
under  this  section  also  applies  to 
revocable  trust  accounts  held  in 
connection  with  a  so-called  iiving 
trust,"  meaning  a  formal  trust  which  an 
owner  creates  and  retains  control  over 
during  his  or  her  lifetime.  If  a  named 
beneficiary  in  a  living  trust  is  a 
qualifying  beneficiary  under  this 
section,  then  the  share  account  held  in 
connection  with  the  living  trust  may  be 
eligible  for  share  insurance  under  this 
section,  assuming  compliance  with  all 


the  provisions  of  this  part.  If  the  living 

trust  includes  a  defeating  contingency 
that  relates  to  a  beneficiary's  interest  in 
the  trust  assets,  then  insurance  coverage 
under  this  section  will  not  be  provided. 
For  purposes  of  this  section,  a  defeating 
contingency  is  defined  as  a  condition 
that  would  prevent  the  beneficiary  from 
acquiring  a  vested  and  non-contingent 
intere.st  in  the  funds  in  the  share 
account  upon  the  owner's  death, 

(f)  Joint  revocable  trust  accounts. 
Where  an  account  described  in 
paragraph  (a)  of  this  section  is 
established  by  more  than  one  owner  and 
held  for  the  benefit  of  others,  some  or 
all  of  whom  are  within  the  qualifying 
degree  of  kinship,  the  respective 
interests  of  each  ow^ner  held  for  the 
benefit  of  each  qualifying  beneficiary 
will  be  separately  insured  up  to 
SIOO.OOO,  Those  interests  will  be 
deemed  equal  unless  otherwise  stated  in 
the  share  account  records  of  the 
federallv-insured  credit  union   Interests 
held  for  non-qualif\ing  beneficiaries 
will  be  added  to  the  individual  accounts 
of  the  owners.  Where  a  husband  and  a 
wife  establish  a  revocable  trust  account 
naming  themselves  as  the  sole 
beneficiaries,  the  account  will  not  be 
insured  according  to  the  provisions  of 
this  section,  but  will  instead  be  insured 
in  accordance  with  the  joint  account 
provisions  of  §  745,8, 

5  Section  745,9-1  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§745.9-1     Trust  accounts. 

***** 

(c)  This  section  applies  to  trust 
interests  created  in  Education  IRAs 
established  in  connection  with  §530  of 
the  Internal  Revenue  Code  (26  U.S.C. 
530). 

6.  Section  745.9-2{a)  is  revised  to 
read  as  follows: 

§745.9-2    IRA/Keogh  accounts. 

(a)  The  present  vested  ascertainable 
interest  of  a  participant  or  designated 
beneficiar\'  in  a  trust  or  custodial 
account  maintained  pursuant  to  a 
pension  or  profit-sharing  plan  described 
under  §  401(d)  (Keogh  account).  §  408(a) 
(IRA)  and  §  408A  (Roth  IRA)  of  the 
Internal  Revenue  Code  (26  U.S.C. 
401(d),  408(a)  and  408A)  will  be  insured 
up  to  $100,000  separately  from  other 
accounts  of  the  participant  or 
designated  beneficiary.  For  insurance 
purposes,  IRA  and  Roth  IRA  accounts 
will  be  combined  together  and  insured 
in  the  aggregate  up  to  SIOO.OOO.  A 
Keogh  account  will  be  separately 
insured  from  an  IRA  account.  Roth  IR.-\ 
account  or.  where  applicable,  aggregated 
IRA  and  Roth  IRA  accounts. 
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7  Section  745.10  is  amended  by 
revising  paragraphs  (a)(1)  through  (a)(5) 
and  (b),  and  adding  a  second  sentence 
to  paragraph  (c)  to  read  as  follows: 

§745.10    Public  unit  accounts. 

(a)  '  *  * 

(1)  Each  official  custodian  of  funds  of 
the  United  States  lawfully  investing  the 
same  in  a  federally-insured  credit  union 
will  be  separatelv  insured  in  the  amount 
of: 

(i)  Up  to  SI 00.000  in  the  aggregate  for 
all  share  draft  accounts;  and 

(ii)  Up  to  SlOO.OOO  in  the  aggregate  for 
all  share  certificate  and  regular  share 
accounts; 

(2)  Each  official  custodian  of  hinds  of 
any  state  of  the  United  States  or  any 
county,  municipality  or  political 
subdivision  thereof  lawfully  investing 
the  same  in  a  federally-insured  credit 
union  in  the  same  state  will  be 
separatelv  insured  in  the  amount  of: 

(i)  Up  to  SlOO.OOO  in  the  aggregate  for 
all  share  draft  accounts;  and 

(ii)  Up  to  SlOO.OOO  in  the  aggregate  for 
all  share  certificate  and  regular  share 
accounts; 

(3)  Each  official  custodian  of  funds  of 
the  District  of  Columbia  lawhdly 
investing  the  same  in  a  federally- 
insured  credit  union  in  the  District  of 
Columbia  will  he  separately  insured  in 
the  amount  of: 

(i)  Up  to  SlOO.OOO  in  the  aggregate  for 
all  share  draft  accounts;  and 

(ii)  Up  to  SlOO.OOO  in  the  aggregate  for 
all  share  certificate  and  regular  share 
accounts; 

(4)  Each  official  custodian  of  funds  of 
the  Commonwealth  of  Puerto  Rico,  the 
Panama  Canal  Zone,  or  anv  territory  or 
possession  of  the  United  States,  or  any 
county,  municipality,  or  political 
subdivision  thereof  lawfully  investing 
the  same  in  a  federally-insured  credit 
union  in  Puerto  Rico,  the  Panama  Canal 
Zone,  or  any  such  territory  or 
possession,  respectively,  will  be 
separatelv  insured  in  the  amount  of: 

(i)  Up  to  SlOO.OOO  in  the  aggregate  for 
all  share  draft  accounts;  and 

(ii)  Up  to  SlOO.OOO  in  the  aggregate  for 
all  share  certificate  and  regular  share 
accounts; 

(5)  Each  official  custodian  of  tribal 
funds  of  any  Indian  tribe  (as  defined  in 
Section  3(c)  of  the  Indian  Financing  Act 
of  1974)  or  agency  thereof  lawfully 
investing  the  same  in  a  federally- 
insured  credit  union  will  be  separately 
insured  in  the  amount  of: 

(i)  Up  to  SlOO.OOO  in  the  aggregate  for 
all  share  draft  accounts:  and 

(ii)  Up  to  SlOO.OOO  in  the  aggregate  for 
all  share  certificate  and  regular  share 
accounts; 

(b)  Each  official  custodian  referred  to 
in  paragraphs  la)(2),  (3),  and  (4)  of  this 


section  lawfully  investing  such  funds  in 
share  accounts  in  a  federally-insured 
credit  union  outside  of  their  respective 
jurisdictions  shall  be  separately  insured 
up  to  SlOO.OOO  in  the  aggregate  for  all 
such  accounts  regardlp';'^  of  whether 
they  are  share  draft,  shaf  i  tr*ificate  or 
regular  share  accounts 

(c)  *  *  *  Where  an  officer,  agent  or 
employee  of  a  public  unit  has  custody 
of  certain  funds  which  by  law  or  under 
a  bond  indenture  are  required  to  be  set 
aside  to  discharge  a  debt  owed  to  the 
holders  of  notes  or  bonds  issued  by  the 
public  unit,  any  investment  of  such 
funds  in  an  account  in  a  federally- 
insured  credit  union  will  be  deemed  to 
be  a  share  account  established  by  a 
trustee  of  trust  funds  of  which  the 
noteholders  or  bondholders  are  pro  rata 
beneficiaries,  and  the  beneficial  interest 
of  each  noteholder  or  bondholder  in  the 
share  account  will  be  separately  insured 
up  to  SlOO.OOO 

♦  »  «  •  * 

8.  The  introductor\'  text  to  the 
Appendix  to  part  745  is  amended  by 
adding  a  heading  to  read  as  follows: 

APPENDIX  TO  PART  745— EXAMPLES 

OF  insi;r.\nce  cover.\ge 

AFFORDED  ACCOUNTS  IN  CREDIT 
UNIONS  INSURED  BY  THE 
NATIONAL  CREDIT  I  NION 
INSURANCE  FUND 

What  is  the  Purpose  of  This  .Appendix? 

*  »  *  •  * 

9.  Part  A  of  the  .\ppendi.x  tu  p^rt  745 
is  amended  by  revising  the  heading  of 
Part  A.  the  introductory  paragraph  and 
E.xampli's  5  and  6  to  read  as  follow^s: 

.'\.  How  are  Single  Ownership  Accounts 
Insured? 

.\11  funds  owned  by  an  individual  member 
or,  in  a  community  property  state,  by  the 
husband-wife  community  of  which  the 
individual  is  a  member  and  invested  in  one 
or  more  individual  accounts  are  added 
together  and  insured  to  the  SlOO.OOO 
maximum.  This  is  true  whether  the  accounts 
are  maintained  in  the  name  of  the  individual 
member  owning  the  funds,  in  the  name  of  the 
member's  agent  or  nominee,  or  in  a  custodial 
loan  account  on  behalf  of  the  member  as  a 
borrower  (§§  745, 3(a)(1),  (2)  and  (3)).  For  this 
purpose,  funds  held  by  a  guardian,  custodian 
or  conservator  for  the  benefit  of  a  ward  or 
minor  shall  be  treated  as  an  agent  or  nominee 
account. 


Kxample  5 

Question:  Member  C.  a  minor,  maintains 
an  individual  account  of  S750.  C's 
grandfather  makes  a  gift  to  him  of  $100,000, 
which  is  invested  in  another  account  by  C's 
father,  designated  on  the  credit  union's 
records  as  custodian  under  a  Uniform  Gift  to 
Minors  Act.  C's  father,  also  a  member, 
maintains  an  individual  account  of  SlOO.OOO. 
What  is  the  insurance  coverage? 


Answer:  C's  individual  account  and  the 
custodial  account  held  for  him  by  his  father 
are  added  together  and  insured  to  the 
$100,000  maximum,  leaving  $750  uninsured. 
The  individual  account  held  by  C's  father  is 
separately  insured  up  to  the  $100,000 
maximum  (§§  745.3(a)(1).  (a)(2)  and  b). 

Fxampie  6 

Question:  Member  G,  a  court-appointed 
guardian,  invests  $100,000,  which  belongs  to 
member  W,  his  ward,  in  a  properly 
designated  custodial  account.  W  and  G  each 
maintain  $25,000  in  individual  accounts. 
What  is  the  insurance  coverage? 

Answer:  W's  individual  account  and  the 
guardianship  account  in  G's  name  are  added 
together  and  insured  to  the  $100,000 
maximum  leaving  $25,000  uninsured.  G's 
individual  account  is  separatelv  insured  to 
the  $100,000  maximum  (§§  745'.3(a)(l).  (a)(2) 
and  (b)). 
***** 

10.  Part  B  of  the  Appendix  to  part  745 
is  amended  by  revising  the  heading  of 
Part  B  and  adding  Example  4  to  read  as 
follows: 

B.  How  are  Revocable  Trust  \i  ( fuinis 
Insured? 


Example  4 

Question:  Member  H  invests  $200,000  in  a 
revocable  trust  account  held  in  connection 
with  a  living  trust  with  his  son,  S.  and  his 
daughter,  D,  as  named  beneficiaries.  What  is 
the  insurance  coverage? 

Answer;  Since  S  and  D  are  children  of  H. 
the  owner  of  the  account,  the  funds  would 
normally  be  insured  under  the  rules 
governing  revocable  trust  accounts  up  to 
$100,000  as  to  each  beneficiary  (§  745.4(b)). 
However,  because  this  account  is  held  in 
connection  with  a  living  trust  whose  named 
beneficiaries  are  qualifying  beneficiaries 
under  §  745.4,  it  must  be  scrutinized  to 
determine  whether  the  account  complies 
with  all  other  provisions  of  this  pari  and 
whether  the  living  trust  contains  any 
defeating  contingencies.  Assuming  there  are 
no  defeating  contingencies  and  that  the 
account  complies  with  all  other  requirements 
of  this  part,  then  it  will  be  treated  as  any 
other  revocable  trust.  In  this  instance,  it  will 
be  insured  up  to  $100,000  as  to  each 
beneficiary  (§  745.4(e)).  Assuming  that  S  and 
D  have  equal  beneficial  interests  ($100,000 
each).  H  is  fully  insured  for  this  account. 

11.  Part  C  of  the  Appendix  to  part  745 
is  amended  by  revising  the  heading  of 
Part  C  to  read  as  follows: 

C.  How  are  Accounts  Held  by  Executors  or 
Administrators  Insured? 

***** 

12.  Part  D  of  the  Appendix  to  part  745 
is  amended  by  revising  the  heading  of 
Part  D  to  read  as  follows: 

I)  How  are  Accounts  Held  by  a  Corporation. 
Partnership  or  Unincorporated  Association 
Insured? 

13.  Part  E  of  the  Appendix  to  part  745 
is  amended  by  revising  the  heading  of 
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P. lit  E.  the  first  introductory  paragraph 
<ind  Fx,ini[)l('s  4  thrcmgh  7  and  adding 
nt'vv  Example  9  to  read  as  follows: 

E.  How  are  Public  Unit  Accounts  Insured? 

For  insurance  purposes,  the  official 
custodian  of  funds  belonging  to  a  public  unit, 
rnthnr  than  the  public  unit  itself,  is  insured 
ds  the  account  holder.  All  funds  belonging  to 
a  public  unit  and  invested  by  the  same 
custodian  in  a  federally-insured  credit  union 
are  categorized  as  either  share  draft  accounts 
or  share  certificate  and  regular  share 
accounts.  If  these  accounts  are  invested  in  a 
federally-insured  credit  union  located  in  the 
jurisdiction  from  which  the  official  custodian 
derives  his  authority,  then  the  share  draft 
accounts  will  be  insured  separately  from  the 
share  certificate  and  regular  share  accounts. 
Inder  this  circumstance,  all  share  draft 
at  counts  are  added  together  and  insured  to 
the  .SIOO.OOO  maximum  and  all  share 
(fc-rtificate  and  regular  share  accounts  are  also 
added  together  and  separately  insured  up  to 
the  SIOO.OOO  maximum.  If,  however,  these 
accounts  are  invested  in  a  federally-insured 
credit  union  located  outside  of  the 
jurisdiction  from  which  the  official  custodian 
derives  his  authority,  then  insurance 
coverage  is  limited  to  $100,000  for  all 
accounts  regardless  of  whether  they  are  share 
draft,  share  certificate  or  regular  share 
accounts.  If  there  is  more  than  one  official 
custodian  for  the  same  public  unit,  the  funds 
invested  by  each  custodian  are  separately 
insured.  If  the  same  person  is  custodian  of 
funds  for  more  than  one  public  unit,  he  is 
separately  insured  with  respect  to  the  funds 
of  each  unit  held  by  him  in  properly 
designated  accounts.  The  maximum  coverage 
for  an  official  custodian  of  funds  of  the 
United  States  would  be  $100,000. 


Example  4 

Question:  A  city  treasurer  invests  city 
funds  in  each  of  the  following  accounts: 
General  Operating  Account,"  "School 
Transportation  Fund,"  "Local  Maintenance 
Fund."  and  "Payroll  Fund."  Each  account  is 
lUailable  to  the  custodian  upon  demand.  By 
ddministrative  direction,  the  city  treasurer 
has  allocated  the  funds  for  the  use  of  and 
1  oiitrol  by  separate  departments  of  the  city. 
What  is  the  insurance  coverage? 

.•\nsuf>r  All  of  the  accounts  are  added 
lotjether  and  insured  in  the  aggregate  to 
SIOO.OOO.  Because  the  allocation  of  the  city's 
f\inds  is  not  by  statute  or  ordinance  for  the 
specific  use  of  and  control  by  separate 
departments  of  the  city,  separate  insurance 
coverage  to  the  maximum  of  $100,000  is  not 
afforded  to  each  account  (§§  745.1(d)  and 
745.10(a)(2)). 

Example  5 

yut'ifion.  :\.  the  custodian  of  retirement 
funds  of  a  military  exchange,  invests 
$1,000,000  in  an  account  in  an  insured  credit 
union.  The  military  exchange,  a  non- 
appropriated fund  instrumentality  of  the 
United  States,  is  deemed  to  be  a  public  unit. 
The  employees  of  the  exchange  are  the 
beneficiaries  of  the  retirement  funds  but  are 
not  members  of  the  credit  union.  What  is  the 
insurance  coverage? 


Answer:  Because  A  invested  the  funds  on 
behalf  of  a  public  unit,  in  his  capacity  as 
custodian,  those  funds  qualify  for  SIOO.OOO 
share  insurance  even  though  A  and  the 
public  unit  are  not  within  the  credit  union's 
field  of  membership.  Since  the  beneficiaries 
are  neither  public  units  nor  members  of  the 
credit  union  they  are  not  entitled  to  separate 
share  insurance.  Therefore,  $900,000  is 
uninsured  (§  745.10(a)(1)). 

Example  6 

Question:  A  is  the  custodian  of  the 
County's  employee  retirement  funds.  He 
deposits  $1,000,000  in  retirement  funds  in  an 
account  in  an  insured  credit  union.  The 
"beneficiaries"  of  the  retirement  fund  are  not 
themselves  public  units  nor  are  they  within 
the  credit  union's  field  of  membership.  What 
is  the  insurance  coverage? 

Answer:  Because  A  invested  the  funds  on 
behalf  of  a  public  unit,  in  his  capacity  as 
custodian,  those  funds  qualify  for  5100,000 
share  insurance  even  though  A  and  the 
public  unit  are  not  within  the  credit  union's 
field  of  membership.  Since  the  beneficiaries 
are  neither  public  units  nor  members  of  the 
credit  union  they  are  not  entitled  to  separate 
share  insurance.  Therefore,  $900,000  is 
uninsured  (§  745.10(a)(2)). 

Example  7 

Question:  A  county  treasurer  establishes 
the  following  share  draft  accounts  in  an 
insured  credit  union  each  with  $100,000: 
"General  Operating  Fund" 
"County  Roads  Department  Fund" 
"County  Water  District  Fund" 
"County  Public  Improvement  District  Fund" 
"County  Emergency  Fund" 

What  is  the  insurance  coverage? 

>4nswer;  The  "County  Roads  Department," 
"County  Water  District"  and  "County  Public 
Improvement  District"  accounts  would  each 
be  separately  insured  to  $100,000  if  the  funds 
in  each  such  account  have  been  allocated  by 
law  for  the  exclusive  use  of  a  separate  county 
department  or  subdivision  expressly 
authorized  by  State  statute.  Funds  in  the 
"General  Operating"  and  "Emergency  Fund" 
accounts  would  be  added  together  and 
insured  in  the  aggregate  to  $100,000,  if  such 
funds  are  for  countywide  use  and  not  for  the 
exclusive  use  of  any  subdivision  or  principal 
department  of  the  county,  expressly 
authorized  by  State  statute  (§§  745.1(d)  and 
745.10(a)(2))! 


Example  9 

Question:  A.  an  official  custodian  of  funds 
of  a  state  of  the  United  States,  lawfully 
invests  $250,000  of  state  funds  in  a  federally- 
insured  credit  union  located  in  the  state  from 
which  he  derives  his  authority  as  an  offu  ial 
custodian.  What  is  the  insurance  coverage? 

Answer:  If  A  invested  the  entire  S250.000 
in  a  share  draft  account,  then  SIOO.OOO 
would  be  insured  and  $150,000  would  be 
uninsured.  If  A  invested  $125,000  in  share 
draft  accounts  and  another  S12.'5,000  in  share 
certificate  and  regular  share  acriounts.  then  A 
would  be  insured  for  $100,000  for  the  share 
draft  accounts  and  $100,000  for  the  share 
certificate  and  regular  share  accounts  leaving 


S50.000  uninsured  (?»  74.=i.  10(a)(2)).  If  A  had 
invested  the  S250.000  in  a  federally-insured 
credit  union  located  outside  the  state  from 
which  he  derives  his  authority  as  an  official 
custodian,  then  SIOO.OOO  would  be  insured 
for  all  accounts  regardless  of  whether  they 
were  share  draft,  share  certificate  or  regular 
share  accounts,  leaving  5150,000  uninsured 
(§  745.10(b)). 

14.  Part  F  of  the  Appendix  to  part  745 
is  amended  by  revising  the  heading  of 
Part  F  to  read  as  follows: 

F.  How  are  )oint  .Accounts  Insured? 

***** 

15.  Part  G  of  the  Appendix  to  part  745 
is  amended  by  revising  the  heading  of 
Part  G  and  the  second  sentence  of  the 
seventh  introductory  paragraph  to  read 
as  follows: 

G.  How  are  Trust  .'Vccounts  and  Retirement 
.\ccounts  Insured? 

*   *  *  Although  credit  unions  may  serve 
as  trustees  or  custodians  for  self-directed 
IRA.  Roth  IRA  and  Keogh  accounts,  once  the 
funds  in  those  accounts  are  taken  out  of  the 
credit  union,  they  are  no  longer  insured. 
***** 

[FR  [>»    ti<-)_,i0694  Filed  11-29-99;  8:45  am] 

BILLING  CODE  7535-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-NM-108-AD] 
RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10  and  MD-11 
Series  Airplanes,  and  KC-10A 
(Military)  Airplanes 

agency:  Federal  Aviation 

.Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  the 

adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
McDonnell  Douglas  Model  DC-10  and 
MD-11  series  airplanes,  and  KC-lOA 
(military)  airplanes.  This  proposal 
would  require  installation  of  thrust 
reverser  interlocks  on  certain  airplanes, 
inspections  of  the  thrust  reverser 
systems  to  detect  discrepancies  on 
certain  other  airplanes,  and  corrective 
actions,  if  necessary.  This  proposal  is 
prompted  by  a  determination  that  the 
current  thrust  reverser  systems  do  not 
adequately  preclude  unwanted 
deployment  of  a  thrust  reverser.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  unwanted 
deployment  of  a  thrust  reverser.  which 


Federal  Register /Vol.  64,  No.  229/Tuesday,  November  30.  1999 'Proposed  Rules 


66817 


could  result  in  reduced  controllability 
of  the  airplane. 

DATES:  Comments  must  he  received  bv 
January  14.  2000. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviatif)n 
Administration  (FAA).  Transport 
Airplane  Directorate.  .ANM-IM. 
Attention:  Rules  Docket  No.  99-NM- 
108-AD,  1601  Lind  Avenue.  SVV., 
Renton.  Washington  9805.5-4056. 
Comments  may  be  inspected  at  this 
location  between  9.00  a.m.  and  .3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division.  3855  Lakewood 
Boulevard,  Long  Beach.  California 
90846.  Attention:  Technical 
Publications  Business  Administration. 
Dept,  C1-L51  (2-60).  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
.Avenue,  S\V.,  Renton,  Washington;  or  at 
the  FAA.  Transport  Airplane 
Directorate.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boule\'ard.  Lakewood.  C^alifornia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Baitoo.  .•\erospace  Engineer. 
Propulsion  Branch.  ANM-140L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office. 
3960  Paramount  Boulevard,  Lakewood, 
California  90712-4137:  telephone  (562) 
627-5245;  fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  in\'ited  to 
participate  in  the  making  of  the 
proposed  rule  bv  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire  Communif:ations  shall 
identify-  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contamed 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatorv.  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Doc:ket  .Number  99-N'M-108-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availabilit\'  of  NPR.Ms 

.■\ny  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No, 
99-NM-108-AD.  1601  Lind  Avenue, 
,SW,.  Renton,  Washington  98055-4056. 

Di.scu.ssion 

Bo"ing  recently  completed  an  update 
of  the  ,S\  stem  .Safety  .'\nalysis  (SSA)  for 
McDonnell  Douglas  Model  DC-10  and 
,MD-11  series  airplanes.  This  SSA 
identified  a  number  of  latent  (hidden) 
failures  that  could  contribute  to 
unwanted  deployment  of  a  thrust 
reverser  in  flight.  Based  on  this  SAA, 
the  FAA  has  determined  that  the  thrust 
reverser  systems  on  all  McDonnell 
Douglas  Model  DC-10  and  MD-11 
series  airplanes,  and  KC-lOA  (military) 
airplanes,  do  not  adequately  preclude 
unwanted  deployment  of  a  thrust 
reverser.  This  condition,  if  not 
corrected,  could  result  in  unwanted 
deployment  of  a  thrust  reverser,  which 
could  result  in  reduced  controllability 
of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 

McDonnell  Douglas  DC-10  Service 
Bulletin  78-40.  Revision  1,  dated  July 
24,  1979,  which  describes  procedures 
for  installation  of  thrust  reverser 
interlocks  on  certain  Model  DC-10-10, 
-30,  and  ^0  series  airplanes.  This 
installation  includes  installing  two 
relays  on  the  forward  relay  panel  smd 
revising  associated  wiring. 

The  FAA  also  has  reviewed  and 
approved  McDimnell  Douglas  Alert 
.Service  Bulletin  DC10-78A056, 
Revision  2.  dated  February  18,  1999, 
This  sc^rvice  bulletin  describes 
pr(K:edures  for  repetitive  detailed  visual 
inspections,  functional  checks,  and 
torque  checks  of  the  thrust  reverser 
systems  and  the  thrust  reverser 
interlocks  of  certain  Model  DC-10  series 
airplanes  and  KC-lOA  (military) 
airplanes  powered  by  General  Electric 
engines.  These  inspections  and  checks 
are  intended  to  detect  discrepancies 
[i,e,,  below  minimum  torque  required  to 
overcome  the  pneumatic  drive  motor 
(POM)  disc  brake;  cuts,  tears,  or  missing 
sections  of  the  translating  cowl  seals; 


dents,  cracks,  holes,  or  loose  fasteners 
on  the  Dagmar  fairing  or  aft  frame; 
improper  alignment  of  the  feedback  rod; 
hidden  faults  in  the  translating  cowl 
auto  re-stow  system;  a  failed  over 
pressure  shutoff  valve  (OPSGV);  and 
improper  operation  of  the  fan  reverser 
actuation  system). 

McDoimell  Douglas  Alert  Service 
Bulletin  DC1O-78A056,  Revision  2, 
dated  February  18,  1999,  references 
Middle  River  Aircraft  Systems  (MRAS) 
Service  Bulletins  (S/B)  78-3001, 
Revision  2,  dated  December  18.  1997, 
and  S/B  78-2004.  Revision  1,  dated 
December  18,  1997,  as  additional 
sources  of  service  information  for 
accomplishment  of  the  inspections  and 
corrective  actions.  The  corrective 
actions  include  replacement  of  the 
discrepant  parts  or  deactivation  of  the 
thrust  reversers. 

The  FAA  also  has  reviewed  and 
approved  McDonnell  Douglas  Alert 
Service  Bulletin  DC10-78A057, 
Revision  1,  dated  February  18,  1999, 
This  service  bulletin  describes 
procedures  for  repetitive  detailed  visual 
inspections,  functional  checks,  and 
torque  checks  of  the  thrust  reverser 
systems  on  certain  Model  DC-10-40 
series  airplanes  powered  by  Pratt  & 
Whitney  engines.  These  inspections  and 
checks  are  intended  to  detect 
discrepancies  (i.e.,  damaged  or 
improperly  functioning  stow  latch 
hooks;  cuts,  gouges,  or  holes  in  the 
pneumatic  seal/bullnose  seal;  improper 
functioning  of  the  pneumatic  drive  unit 
(PDU)  position  locking  retention  feature; 
improper  installation  or  improper 
operation  of  the  system  wiring, 
switches,  or  indicator  lights;  damage  to 
the  fan  reverser  flexshafts,  actuators,  or 
translating  sleeve  tracks  or  sliders; 
improper  function  of  the  in-flight 
interlock  system;  and  improper 
operation  of  the  thrust  reverser  power 
source,  translating  sleeve,  throttle 
interlocks,  or  cockpit  indicators).  The 
alert  service  bulletin  specifies  that 
corrective  actions  for  discrepancies 
found  during  these  actions  are  to  be 
accomplished  in  accordance  with 
normal  maintenance  practices. 

The  FAA  also  has  reviewed  and 
approved  McDonnell  Douglas  MD-1 1 
Certification  Maintenance  Requirements 
(CMR),  Revision  P,  dated  April  5,  1999. 
which,  among  other  things,  describes 
procedures  for  repetitive  inspections 
and  tests  for  all  MD-1 1  thrust  reverser 
systems.  The  procedures  include 
inspection  of  the  cone  brake  within  the 
Center  Drive  Unit  (CDU)  to  detect 
slipping  or  a  failed  CDU  brake;  and 
functional  tests  of  the  two  position 
microswitches  on  the  CDU  and  their 
associated  wiring  to  detect  failed  open 
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switches  01  oppn  wire  runs.  These 
pnxt'dures  also  inc  huif  inspection  of 
tht-  cifTiKivnamic  seal  between  the 
roverser  translating  sleeves  and  the 
main  revorsor  structure  to  detect  damage 
tn  thf>  at'r()(i\  iiamic  seal  or  its  interface 
•^urfai  ('  on  the  nncrscr  structure:  and 
functional  tests  of  the  thrust  reverser  In- 
Flight  Lockout  System  (IFLS)  to  detect 
failure  of  the  flight  control  computer 
(FCC),  radio  altimeter  input  to  the  FCC. 
main  landing  gear  wheel  speed  input  to 
the  FCC:.  ground  sensing  system,  or 
wiring  that  causes  an  on-ground  status 
in  the  IFL,S  while  the  aircraft  is 
airborne.  These  procedures  also  include 
inspections  to  detect  failed  open 
pressure  switches  on  the  hvdraulic 
control  unit,  failed  stow  position 
microswitches.  or  failed  locking 
mechanisms.  In  addition,  the 
procedures  include  testing  of  the  thrust 
reverser  pressurization  svstem  to  detect 
an  uncommanded  pressurized  thrust 
reverser  system  and/or  a  failed  thrust 
reverser  pressure  switch,  as  applicable. 
Corrective  actions  for  discrepancies 
found  during  these  actions  are  to  be 
accomplished  in  ac:cordance  with 
normal  maintenance  practices. 

The  FAA  also  has  reviewed  and 
approved  MRAS  Alert  Service  Bulletin 
CF6-80C2D1F  SB  78A1082,  dated 
.■\ugust  25.  1999.  This  service  bulletin 
describes  procedures  for  a  pressure 
differential  inspection  of  the  directional 
pilot  valves  (DPV)  on  the  thrust  reverser 
systems  to  detect  a  partially  open 
solenoid  or  failed  ()-ring,  and  corrective 
actions,  if  necessarv.  The  corrective 
actions  include  replacement  of  a 
discrepant  DPV  with  a  DPV  that  has 
been  inspected,  or  deactivation  of  the 
thrust  reverser.  In  lieu  of  accomplishing 
the  inspecticm.  this  service  bulletin  also 
describes  procedures  for  replacement  of 
a  DPV  with  a  DP\'  that  has  been 
inspected. 

The  FAA  also  has  reviewed  and 
approved  documents  w'hich  describe 
corrective  actions  for  the  discrepancies 
specified  above,  as  applicable: 

•  Chapter  78  of  McDonnell  Douglas 
DC-10  Aircraft  Maintenance  Manual 
(AMM): 

•  (ihaptci  78  of  McDonnell  Douglas 
DC-IU  Turn  Around  Fault  Isolation 
Manual  (TAFIM): 

•  Chapter  78  of  General  Electric  Shop 
Manual: 

•  MRAS  Service  Bulletin  78-2004. 
Revision  1.  dated  December  18,  1997: 

•  MRAS  Service  Bulletin  78-3001 
Revision  2.  dated  December  18,  1997; 

•  McDonnell  Douglas  Alert  Service 
Bulletin  DC1O-78A056,  dated  lanuary  1, 
Ut98.  Revision  1.  dated  June  4.  1998."or 
Revision  2.  dated  February  18.  1999; 


•  McDonnell  Douglas  Alert  Ser\'ice 
Bulletin  DC10-78A057.  dated 
November  30,  1998,  or  Revision  1.  dated 
February  18.  1999: 

•  Chapters  71  and  78  of  McDonnell 
Douglas  MD-11  Aircraft  Maintenance 
Manual;  and 

•  Chapter  78  of  McDonnell  Douglas 
MD-11  Fault  Isolation  Manual  (FIM). 

Accomplishment  of  the  actions 
specified  in  the  service  bulletins,  CMR. 
and  Master  Minimum  Equipment  Lists 
(MMEL)  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  information 
described  previously,  except  as 
discussed  below 

Differences  Between  the  Proposed  Rule 
and  the  Relevant  Service  Information 

Operators  should  note  that,  although 
McDoruiell  Douglas  DC-10  Service 
Bulletin  78-40,  Revision  1.  dated  July 
24,  1979,  reconunends  accomplishing 
the  modification  at  the  "operator's 
convenience",  the  FAA  has  determined 
that  this  would  not  address  the 
identified  unsafe  condition  in  a  timely 
manner.  In  developing  an  appropriate 
compliance  time  for  this  AD.  the  FAA 
considered  not  only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  imsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and  the 
time  necessary  to  perform  the 
modification  (less  than  10  hours).  In 
light  of  all  of  these  factors,  the  FAA 
finds  a  compliance  time  of  within  1.500 
flight  hours  or  6  months  after  the 
effective  date  of  this  AD.  whichever 
occurs  first,  for  initiating  the  proposed 
actions  to  be  warranted,  in  that  it 
represents  an  appropriate  interval  of 
time  allowable  for  affected  airplanes  to 
continue  to  operate  without 
compromising  safety. 

Additionally,  operators  should  note 
that  the  applicability  of  paragraphs  (b) 
and  (c)  of  the  proposed  AD  differs  from 
the  effectivity  listing  specified  in 
McDonnell  Douglas  DC-10  Service 
Bulletin  78-40.  Revision  1,  dated  July 
24,  1979.  Some  of  the  airplanes  that  are 
listed  in  McDonnell  Douglas  DC-10 
Service  Bulletin  78-40r:^Revision  1. 
dated  July  24,  1979,  have  been  removed 
from  service.  Therefore,  those  airplanes 
are  not  included  in  the  applicability  of 
paragraphs  (b)  and  (c)  of  the  proposed 
AU. 


Interim  Action 

For  all  Model  DC-10  series  airplanes, 
this  is  considered  to  be  interim  action. 
The  manufacturer  has  advised  that  it 
currently  is  developiuR  a  modification 
that  will  positively  address  the  unsafe 
condition  addressed  by  this  AD.  Once 
this  modification  is  developed, 
approved,  and  available,  the  FAA  may 
consider  additional  rulemaking. 

Cost  Impact 

There  are  approximately  259  Model 
DC-10-10.  -30.  and  -40  series  airplanes 
and  KC-lOA  (militar\)  airplanes  of  the 
affected  design  in  the  worldwide  fleet 
that  are  listed  in  McDonnell  Douglas 
DC-10  Senice  Bulletin  78-40.  Revision 
1.  dated  July  24.  1979.  The  FAA 
estimates  that  135  airplanes  of  U.S. 
registry'  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  10  work  hours  per 
airplane  to  accomplish  the  proposed 
actions  related  to  this  service  bulletin, 
and  that  the  average  labor  rate  is  S60  per 
work  hour.  The  required  parts  would  be 
obtained  from  the  operator's  stock. 
Based  on  these  figures,  the  cost  impact 
of  this  portion  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
S81.000.  or  S600  per  airplane. 

There  are  approximately  359  Model 
DC-10-10.  -15.  -30.  and  -40  series 
airplanes  and  KC-lOA  (military) 
airplanes  of  the  affected  design  in  the 
worldwide  fleet  that  are  listed  in 
McDonnell  Douglas  Alert  Service 
Bulletin  DC10-78A056.  Revision  2, 
dated  February  18.  1999.  The  FAA 
estimates  that  187  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions  related  to  this  service  bulletin, 
and  that  the  average  labor  rate  is  S60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  this  portion  of  the 
proposed  AD  on  U.S,  operators  is 
estimated  to  be  556,100,  or  S300  per 
airplane,  per  inspection  cycle. 

There  are  approximately  41  Model 
DC-10-40  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet 
that  are  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  DC10-78A057. 
Revision  1,  dated  February  18.  1999. 
The  FAA  estimates  that  22  airplanes  of 
U.S,  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  31  work  hours  per 
airplane  to  accomplish  the  proposed 
actions  related  to  this  service  bulletin, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  this  portion  of  the 
proposed  AD  on  U.S.  operators  is 
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estimated  to  be  S40,920,  or  Si  ,860  per 
airplane,  per  inspection  cycle. 

There  are  approximately  165  Model 
MD-1 1  airplanes  of  the  affected  design 
in  the  worldwide  fleet  that  are  equipped 
with  General  Electric  engines.  The  FAA 
estimates  that  86  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  SfiO  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  this  portion 
of  the  proposed  AD  on  L  .S.  operators  is 
estimated  to  be  S30.960.  or  S360  per 
airplane,  per  inspection  cycle. 

There  are  approximately  19  Model 
MD-ll  airplanes  of  the  affected  design 
in  the  worldwide  fleet  that  are  equipped 
with  Pratt  &  Whitney  engines.  The  FAA 
estimates  that  ,5  airplanes  of  I'.S. 
registry  would  be  affected  bv  this 
proposed  AD,  that  it  would  take 
approximately  31  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  S60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  this  portion 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  ,S9.3no.  or  Si. 860  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposf^d  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulaton'  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify-  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact.  positi\-e  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  under  the  caption 

ADDRESSES 

List  of  Subject.s  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 

safet\ .  ,Saf(>t\ 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
f14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  99-NM-108- 

.\D. 

Applicability:  AW  Model  DC-10  series 
airplanes,  MD-1 1  series  airplanes,  and  KC- 
lOA  (military)  airplanes;  certificated  in  any 
category. 

Nole  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
prqyision.  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (j)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  unwanted  deployment  of  the 
thrust  reverser,  which  could  result  in 
reduced  controllability  of  the  airplane, 
accomplish  the  following 

Modification  of  Certain  Model  !)(    10  Spries 
.■Virplanc- 

(a)  For  Model  I3C-10-10,  -30,  and  -*0 
series  airplanes  listed  in  McDonnell  Douglas 
DC-10  Service  Bulletin  78-40,  Revision  1, 
dated  [uly  24.  1979:  Within  1,500  flight  hours 
or  6  months  after  the  effective  date  of  this 
AD,  whichever  occurs  first,  install  a  thrust 
reverser  interlock  (in-flight  lockout)  by 
installing  two  relays  on  the  forward  relay 
panel  and  revising  the  associated  wiring,  in 
accordance  with  the  service  bulletin.  The 
requirements  of  this  paragraph  must  be 
accomplished  prior  to  or  in  conjunction  with 
the  requirements  of  paragraph  (b)  or  (c)  of 
this  AD.  as  applicable. 


Insptn  tion  ol  .Model  DC-10  Airplanes 
Powered  by  CJeneral  Electric  Kns;in<". 

(b)  For  DC-10-10,  -15.  -30,  and  -JO  series 
airplanes  listed  in  McDonnell  Douglas  Alert 
Service  Bulletin  DC10-78A0.56.  Revision  2, 
dated  February  18.  1999:  Within  1,500  flight 
hours  or  6  months  after  the  effective  date  of 
this  AD.  whichever  occurs  first,  perform  a 
detailed  visual  inspection,  functional  check, 
and  torque  checks  of  the  thrust  reverser 
system  and  the  thrust  reverser  interlocks  to 
delect  discrepancies  [i.e..  below  minimum 
torque  required  to  overcome  the  pneumatic 
drive  motor  (PDM)  disc  brake;  cuts,  tears,  or 
missing  sections  of  the  translating  cowl  seals; 
dents,  cracks,  holes,  or  loose  fasteners  on  the 
Dagmar  fairing  or  aft  frame;  improper 
alignment  of  the  feedback  rod;  hidden  faults 
in  the  translating  cowl  auto  re-stow  system: 

a  failed  over  pressure  shutoff  valve  (OPSOV); 
and  improper  operation  of  the  fan  reverser 
actuation  system),  in  accordance  with  the 
service  bulletin.  Repeat  the  inspections  at 
intervals  not  to  exceed  6.000  flight  hours  or 
18  months,  whichever  occurs  first. 

Nole  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as;  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  de(ef;t  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspecior.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  3:  Inspection  of  the  thrust  reverser 
system  accomplished  prior  to  the  effective 
date  of  this  AD  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
DC10-78A056,  dated  January  19.  1998,  or 
Revision  1.  dated  )une  4,  1998,  is  considered 
acceptable  for  compliance  with  the  initial 
inspections  required  by  paragraph  (b)  of  this 
AD. 

Note  4:  McDonnell  Douglas  Alert  Service 
Bulletin  DC10-78A056,  Revision  2,  dated 
February  18,  1999.  references  Middle  River 
Aircraft  Systems  (MRAS)  Service  Bulletin  (S/ 
B)  78-3001.  Revision  2.  dated  December  18. 
1997.  and  MRAS  .S/B  78-2004.  Revision  1, 
dated  December  18,  1997,  as  additional 
sources  of  service  information  for 
accomplishment  of  the  inspections  and 
corrective  actions. 

inspection  of  Model  DC-10-40  Series 
.\irplanes  Powered  by  Pratt  Jt  Whitney 
hns^irifs 

(c)  For  Model  DC-10-40  series  airplanes 
listed  in  McDonnell  Douglas  Alert  Service 
Bulletin  DC10-78A057,  Revision  01.  dated 
February  18. 1999:  Within  1.500  fiighl  hours 
or  6  months  after  the  effective  date  of  this 
AD,  whichever  occurs  first,  perform  a 
detailed  visual  inspection,  functional  check, 
and  torque  checks  of  the  thrust  reverser 
system  to  defect  discrepancies  [i.e.  damaged 
or  improperly  functioning  stow  latch  hooks: 
cuts,  gouges,  and  holes  in  the  pneumatic 
seai/bullnose  seal;  improper  functioning  of 
the  PDU  position  locking  retention  feature; 
improper  installation  or  improper  operation 
of  the  system  wiring,  switches,  or  indicator 
lights;  damage  to  the  fan  reverser  flexshafts. 
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actuators,  translating  sleeve  tracks,  or  sliders; 
improper  function  of  the  in-flight  interlock 
system;  and  improper  operation  of  the  thrust 
reverser  power  source,  translating  sleeve, 
throttle  interlocks,  or  cockpit  indicators),  in 
accordance  with  the  ser\ice  bulletin.  Repeat 
the  inspections  thereafter  at  intervals  not  to 
exceed  6.000  flight  hours  or  18  months, 
whichever  occurs  first. 

Note  5:  Inspection  of  the  thrust  reverser 
svstem  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  DClO- 
78A057.  dated  November  30,  1998, 
accomplished  prior  to  the  effective  date  of 
this  AD,  is  considered  acceptable  for  initial 
compliance  with  the  applicable  action 
specified  in  paragraph  (r)  of  this  AD. 

Inspection  of  Model  MD-11  Series  Airplanes 
Powered  bv  General  Kle(  trie  Engines 

Ui)  lor  Minit:!  MU-;  1  si.Tic-s  airplanes 
equipped  with  General  Electric  engines; 
Perform  a  detailed  visual  inspection  and 
functional  check  of  the  two  position 
microswitches  on  the  Center  Drive  Unit 
(CDU)  and  their  associated  wiring  to  detect 
failed  open  switches  pr  open  wire  runs,  and 
the  aerodynamic  seal  between  the  reverser 
translating  sleeves  and  the  main  reverser 
structure  to  detect  damage  to  the 
aerodynamic  seal  or  its  interface  surface  on 
the  reverser  structure;  and  perform  an 
inspection  to  determine  the  torque  value  of 
the  cone  brake  within  the  CDU  to  detect 
slipping  or  a  failed  CDL'  brake.  These 
inspections  and  functional  check  shall  be 
done  in  accordance  with  pages  17  and  18  of 
the  McDonnell  Douglas  MD-11  Certification 
Maintenance  Requirements  (CMR),  Revision 
P,  dated  April  .5.  1999;  at  the  times  specified 
in  paragraph  (d)(1)  or  (d)(2)  of  this  AD,  as 
applicable. 

( 1 )  For  airplanes  on  which  the 
modification  (i.e..  translating  cowl  double  P- 
seal  configuration)  specified  in  Lockheed 
Martin/Middle  River  Aircraft  Systems 
|MR,\S)  Service  Bulletin  78Al6o5.  dated 
March  29.  1995;  Revision  1.  dated  |une  6, 
1996;  Revision  2.  dated  October  18.  1996; 
Revision  3.  dated  August  18.  1997;  or 
Rt^vision  4,  dated  December  21,  1998;  has 
been  a(  complished;  Inspect  within  7,000 
flight  hours  after  the  effective  date  of  this  AD. 
Repeat  the  inspections  thereafter  at  intervals 
not  to  exceed  7,000  flight  hours. 

(2)  For  airplanes  on  which  the 
modification  (i.e..  translating  cowl  double  P- 
seal  configuration)  specified  in  MRAS 
Service  Bulletin  78A1005,  dated  March  29. 
1995;  Revision  1.  dated  June  6,  1996; 
Revision  2,  dated  October  18.  1996;  Revision 
3.  dated  August  18,  1997;  or  Revision  4. 
dated  December  21.  1998;  has  not  been 
accomplished:  Inspect  within  2.000  fiighi 
hours  after  the  effective  date  of  this  AD. 
Repeat  the  inspe<:tions  thereafter  at  intervals 
not  to  exceed  2.000  flight  hours. 

(e)  For  Model  MD-11  series  airplanes 
equipped  with  General  Electric  engines, 
without  an  Electronic  Control  Unit  (ECU), 
part  number  1519M91P06.  installed;  Within 
2.000  flight  hours  after  the  effective  date  of 
this  AD.  test  the  thrust  reverser 
prcssuiudtion  'it.item  tc  umeci  an 
uncommanded  pressurized  thrust  reverser 
svstem  and/or  a  failed  thrust  reverser 


pressure  switch,  as  applicable,  in  accordance 
with  pages  52  and  53  of  the  McDonnell 
Douglas  MD-11  CMR.  Revision  P.  dated 
April  5.  1999.  Repeat  the  inspections 
thereafter  at  intervals  not  to  exceed  2.000 
flight  hours. 

(f)  For  Model  MD-11  series  airplanes 
equipped  with  General  Electric  engines: 
Within  7.000  flight  hours  after  the  effective 
date  of  this  AD,  inspect  the  thrust  reverser  In- 
Flight  Lockout  System  (IFLS)  to  detect  failure 
of  the  flight  control  computer  (FCC),  radio 
altimeter  input  to  the  FCC,  main  landing  gear 
wheel  speed  input  to  the  FCC.  ground 
sensing  system,  or  wiring  that  causes  an  on- 
ground  status  in  the  IFLS  while  the  aircraft 

is  airborne,  in  accordance  with  page  54  of  the 
McDonnell  Douglas  MD-11  Certification 
Maintenance  Requirements  (CMR).  Revision 
P.  dated  April  5, 1999.  Repeat  the  inspections 
thereafter  at  intervals  not  to  exceed  7.000 
flight  hours. 

(g)  For  Model  MD-11  series  airplanes 
equipped  with  General  Electric  engines; 
Within  600  flight  hours  after  the  effective 
date  of  this  AD.  accomplish  the  actions 
specified  in  paragraph  (g)(1).  (g)(2),  or  (g)(3) 
of  this  AD  in  accordance  with  MRAS  Alert 
Service  Bulletin  CF6-80C2D1F  SB  7BA1082, 
dated  August  25,  1999. 

(1)  Perform  a  pressure  differential 
inspection  of  the  directional  pilot  valves 
(DPV)  to  detect  a  partially  open  solenoid  or 
failed  0-ring.  If  any  partially  open  solenoid 
or  failed  O-ring  is  detected,  prior  to  further 
flight,  replace  the  discrepant  DPV  with  a  DPV 
that  has  been  inspected  in  accordance  with 
this  paragraph.  Repeat  the  inspection 
thereafter  at  intervals  not  to  exceed  2,000 
flight  hours.  Or 

(2)  Replace  the  DPV  with  a  DPV  that  has 
been  inspected  in  accordance  with  paragraph 
(g)(1)  of  this  AD.  Repeat  the  replacement 
thereafter  at  intervals  not  to  exceed  2,000 
flight  hours.  Or 

(3)  Deactivate  the  thrust  reverser  in 
accordance  with  the  MD-1 1  Master 
Minimum  Equipment  List,  and  reactivate  the 
thrust  only  after  accomplishing  the  actions 
specified  in  paragraph  (g)(1)  or  (g)(2)  of  this 
AD. 

Inspe<;tion  of  Model  MD-11  Series  Airplanes 
Powered  by  Pratt  \  Whitnev  Fngines 

(h)  For  MD-11  series  airplanes  equipptd 
with  Pratt  &  Whitney  engines:  Within  7,U00 
flight  hours  after  the  effective  date  of  this  AD, 
perform  a  detailed  visual  inspection  and 
functional  checks,  as  applicable,  of  the  thrust 
reverser  system  and  the  thrust  reverser  In- 
Flight  Lockout  System  to  detect  failed  open 
pressure  switches  on  the  hydraulic  control 
unit,  to  detect  failed  stow  position 
microswitches,  or  failed  locking  mechanisms: 
and  failure  of  the  FCC,  radio  altimeter  input 
to  the  FCC,  main  landing  gear  wheel  speed 
input  to  the  FCC.  ground  sensing  system,  or 
wiring  that  causes  an  on-ground  status  in  the 
IFLS  while  the  aircraft  is  airborne,  in 
accordance  with  pages  19,  20,  and  54  of  the 
McDonnell  Douglas  MD-11  Certification 
Maintenance  Requirements  CMR,  Revision  P, 
dated  April  .i,  1999.  Repeat  liie  inspections 
thereafter  at  intervals  not  to  exceed  7.000 
flight  hours. 


Corrective  Actions 

(i)  If  any  discrepancy  is  detected  during 
anv  inspection  required  by  this  AD.  prior  to 
further  flight,  accomplish  the  actions 
specified  in  either  paragraph  (i)(l)  or  (i)(2)  of 
this  AD. 

(1)  Perform  applicable  corrective  action  in 
accordance  with  the  following  service 
documents: 

•  Chapter  78  of  McDonnell  Douglas  DC-10 
Aircraft  Maintenance  Manual; 

•  Chapter  78  of  McDonnell  Douglas  DC-10 
Turn  Around  Fault  Isolation  Manual;  Chapter 
78  of  General  Electric  Shop  Manual; 

•  MRAS  Ser\'ice  Bulletin  78-2004, 
Revision  1.  dated  December  18,  1997: 

•  MR.'KS  Service  Bulletin  78-3001 
Revision  2,  dated  Docember  18.  1997: 

•  McDonnell  Douglas  Alert  Service 
Bulletin  DC10-78A056.  dated  January  1. 
1998.  Revision  1.  dated  June  4.  1998,  or 
Revision  2.  dated  February  18.  1999; 

•  McDonnell  Douglas  Alert  Service 
Bulletin  DC10-78A057,  dated  November  30. 
1998.  or  Revision  1.  dated  February  18.  1999; 

•  Chapters  71  and  78  of  McDonnell 
Douglas  MD-11  .\ircraft  Maintenance 
Manual; 

•  Chapter  78  of  McDonnell  Douglas  MD- 
11  Fault  Isolation  Manual;  or 

•  A  method  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 

(2)  Deactivate  the  thrust  reverser  in 
accordance  with  the  DC-10  Master  Minimum 
Equipment  List  or  the  MD-ll  Master 
Minimum  Equipment  List,  as  applicable. 

Alternative  Methods  of  Compliance 

(j)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  AGO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  .^CO. 

Note  6:  Information  concerning  the 
u.xistence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permits 

(kj  Special  tlight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
November  23.  1999. 
D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Sf^rvice. 
|FR  Dot    99-31072  Filed  11-29-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 

ISCFRCh.  VII 

[Docket  No.  991122312-9312-01] 
RIN  0694-XX12 

Effects  of  Foreign  Policy-Based  Export 
Controls 

AGENCY:  Buroau  of  Export 
Administration,  Commerce. 
ACTION:  Request  for  comments  on 
{(ireign  policy-based  export  controls. 

SUMMARY:  The  Bureau  of  Export 
Administration  (BXA)  is  reviewing  the 
foreign  policy-based  export  controls  in 
the  Export  Administration  Regulations 
tn  (ietermine  whether  they  should  be 
modified,  rescinded  or  extended.  To 
help  make  these  determinations.  BXA  is 
seeking  comments  on  how  existing 
foreign  policy-based  export  controls 
ha\e  affected  exporters  and  the  general 
public. 

Under  the  provisions  of  section  6  of 
the  Export  Administration  Act  of  1979. 
as  amended  (EAA).  foreign  policy 
controls  expire  one  year  after  imposition 
unless  they  are  extended.  The  EAA 
requires  a  report  to  Congress  whenever 
foreign  policy-based  export  controls  are 
extended.  Although  the  Export 
.Administration  Act  (EAA)  expired  on 
.August  20.  1994,  the  President  invoked 
the  International  Emergency  Ec:onomic 
Powers  Act  and  continued  in  effect  the 
EAR,  and.  to  the  extent  permitted  bv 
law,  the  provisions  of  the  EAA  in 
Executive  Order  12924  of  August  19, 
1994,  as  extended  by  the  President's 
notices  of  August  15,  199.5  (60  PR 
42767).  August  14.  1996  (61  PR  42527). 
August  13. 1997  (62  PR  43629).  August 
13.1998  (63  PR  44121).  and  August  10, 
1999  (64  PR  44101,  Augu.'.t  13.  1999). 
The  Department  of  Commerce,  insofar 
as  appropriate,  is  following  the 
provisions  of  section  6  in  reviewing 
foreign  policy-based  export  controls  and 
requesting  comments  on  such  controls 
Poreign  Policy  controls  need  to  be 
extended  in  lanuary  2000. 
DATES:  Comments  must  be  received  by 
December  30.  1999. 
ADDRESSES:  Written  comments  (three 
copies)  should  be  sent  to  Prank 
Ruggiero,  Regulatory  Policy  Division 
(Room  2096).  Office  of  Exporter 
Services,  Bureau  of  Export 
.Administration.  Department  of 
C;ommerce.  P  O  Box  273,  Washington. 
DC  20044 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  Lewis.  Director,  Office  of 
Strategic  Trade  and  Poreign  Policy 


Controls,  Bureau  of  Export 
Administration,  Telephone:  (202)  482- 
4196.  Copies  of  the  current  Annual 
Foreign  Policy  Report  to  the  Congress 
are  available  at  our  website: 
www.bxa.doc.gov  and  copies  may  also 
be  requested  by  calling  the  Office  of 
Strategic  Trade. 

SUPPLEMENTARY  INFORMATION:  The 
I  urnnt  foreign  policy  controls 
maintained  by  the  Bureau  of  Export 
Administration  (BXA)  are  set  forth  in 
the  Export  Administration  Regulations 
(EAR),  parts  742  (CCL  Based  Controls). 
744  (End-User  and  End-Use  Based 
Controls)  and  746  (Embargoes  and 
Special  Country  Controls).  These 
controls  apply  to:  high  performance 
computers  (§  742.12);  significant  items 
(SI):  hot  section  technology  for  the 
development,  production,  or  overhaul  of 
commercial  aircraft  engines, 
components,  and  systems  (§  742.14): 
encryption  items  (§  742.15  and  §  744.9): 
crime  control  and  detection 
commodities  (§  742.7):  specially 
designed  implements  of  torture 
(§  742.1 1 );  regional  stability 
commodities  and  equipment  (§  742.6): 
equipment  and  related  technical  data 
used  in  the  design,  development, 
production,  or  use  of  missiles  (§  742.5 
and  §  744.3):  chemical  precursors  and 
biological  agents,  associated  equipment, 
technical  data,  and  software  related  to 
the  production  of  chemical  and 
biological  agents  (§  742.2  and  ^  744.4): 
activities  of  U.S.  persons  in  transactions 
related  to  missile  technology  or 
chemical  or  biological  weapons 
proliferation  in  named  countries 
(§  744.6);  nuclear  propulsion  (§  744.5): 
aircraft  and  vessels  f§  744.7);  embargoed 
countries  (part  746);  countries 
designated  as  supporters  of  acts  of 
international  terrorism  (§§  742.8,  742.9, 
742.10.  746.2,  746.3.  746.5.  and  746.7); 
and.  Libya  (§§  744.8  and  746.4). 
Attention  is  also  given  in  this  context  to 
the  controls  on  nuclear-related 
commodities  and  technology  (§  744.2 
and  §  744.2),  which  are,  in  part, 
implemented  under  section  309(c)  of  the 
Nuclear  Non  Proliferation  Act. 

In  lanuary  1999,  the  Secretary  of 
Commerce,  on  the  recommendation  of 
the  Secretary  of  State,  extended  for  one 
year  all  foreign  policy  controls  then  in 
effect. 

To  assure  maximum  public 
participation  in  the  review  process, 
comments  are  solicited  on  the  extension 
or  revision  of  the  existing  foreign  policy 
controls  for  another  year.  Among  the 
criteria  considered  in  determining 
whether  to  continue  or  revise  U.S. 
foreign  policy  controls  are  the 
following: 


1.  The  likelihood  that  such  controls 
will  achieve  the  intended  foreign  policy 
purpose,  in  light  of  other  factors, 
including  the  availability  from  other 
countries  of  the  goods  or  technology 
proposed  for  such  controls; 

2.  Whether  the  foreign  policy  purpose 
of  such  controls  can  be  achieved 
through  negotiations  or  other  alternative 
means; 

3.  The  compatibility  of  the  controls 
with  the  foreign  policy  objectives  of  the 
United  States  and  with  overall  United 
States  policy  toward  the  country  subject 
to  the  controls: 

4.  The  reaction  of  other  countries  to 
the  extension  of  such  controls  by  the 
United  States  is  not  likely  to  render  the 
controls  ineffective  in  achieving  the 
intended  foreign  policy  purpose  or  be 
counterproductive  to  United  States 
foreign  policy  interests; 

5.  The  comparative  benefits  to  U.S. 
foreign  policy  objectives  versus  the 
effect  of  the  controls  on  the  export 
performance  of  the  United  States,  the 
competitive  position  of  the  United 
States  in  the  international  economy,  the 
international  reputation  of  the  United 
States  as  a  supplier  of  goods  and 
technologv;  and 

6.  The  al)ility  of  the  United  States  to 
enforce  the  controls  effectively. 

BXA  is  particularly  interested  in  the 
experience  of  individual  exporters  in 
complying  with  the  proliferation 
controls,  with  emphasis  on  economic 
impact  and  specific  instances  of 
business  lost  to  foreign  competitors. 
BXA  is  also  interested  in  industry 
information  relating  to  the  following: 

1 .  Information  on  the  effect  of  foreign 
policy  controls  on  sales  of  U.S.  products 
to  third  countries  (i.e.,  those  countries 
not  targeted  by  sanctions),  including  the 
views  of  foreign  purchasers  or 
prospective  customers  regarding  U.S. 
foreign  policy  controls. 

2.  Information  on  controls  maintained 
by  U.S.  trade  partners  (i.e.,  to  what 
extent  do  they  have  similar  controls  on 
goods  and  technology  on  a  worldwide 
basis  or  to  specific  destinations)? 

3.  Information  on  licensing  policies  or 
practices  by  our  foreign  trade  partners 
which  are  similar  to  U.S.  foreign  policy 
controls,  including  license  review 
criteria,  use  of  conditions,  requirements 
for  pre  and  post  shipment  verifications 
(preferably  supported  by  examples  of 
approvals,  denials  and  foreign 
regulations). 

4.  Suggestions  for  revisions  to  foreign 
policy  controls  that  would  (if  there  are 
any  differences)  bring  them  more  into 
line  with  multilateral  practice. 

5.  Comments  or  suggestions  as  to 
actions  that  would  make  multilateral 
controls  more  effective. 
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6.  InfiirnMMnn  that  illustrates  the 
effect  of  t(>rtit;i;  policy  controls  on  the 
trade  or  acquisitions  by  intended  targets 
of  the  controls. 

7.  Data  or  other  information  as  to  the 
effect  of  foreign  policy  controls  on 
overall  trade,  either  for  individual  firms 
or  for  individual  industrial  sectors. 

8.  Suggestions  as  to  how  to  measure 
the  effect  of  foreign  policy  controls  on 
trade 

9.  Information  on  the  use  of  foreign 
policy  controls  on  targeted  countries, 
entities,  or  individuals. 

BX^\  is  also  interested  in  comments 
relating  generally  to  the  extension  or 
revision  of  existing  foreign  policy 
controls. 

Parties  submitting  comments  are 
asked  to  be  as  specific  as  possible.  All 
comments  received  before  the  close  of 
the  comment  period  will  be  considered 
by  B.XA  in  re\iewing  the  controls  and 
developing  the  report  to  Congress. 

.Ml  information  relating  to  the  notice 
will  be  a  matter  of  public  record  and 
will  he  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness.  BXA  requires  written 
comments  Oral  comments  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copving. 

The  public  record  concerning  these 
(.omments  will  be  maintained  in  the 
Freedom  of  Information  Records 
Inspection  Facilitv.  Room  6883.  U.S. 
Department  of  Commerce.  14th  Street 
and  Pennsvlvania  Avenue.  NW, 
Washington.  DC  20230.  Records  in  this 
facilit\ .  including  written  public 
comments  and  memoranda 
summarizing  the  substance  of  oral 
communications,  mav  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Federal  Regulations. 
Information  about  inspection  and 
copying  of  records  at  this  facility  may  be 
obtained  from  the  BXA  Freedom  of 
Information  Clfficer  at  the  above  address 
or  by  calling  1202}  482-0500. 

Dated:  November  23. 1999. 
R.  Roger  Majak. 

Assistant  Secretary  for  Export 

Administration. 

(FR  Doc.  99-31061  Filed  11-29-99;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  10 

[Docket  No  99N-2497] 

Citizen  Petitions:  Actions  That  Can  be 
Requested  by  Petition;  Denials, 
Withdrawals,  and  Referrals  for  Other 
Administrative  Action 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  pertaining  to 
citizen  petitions.  The  proposal  would 
cover  citizen  petition  requests  to  issue. 
amend,  or  revoke  a  regulation:  requests 
to  amend  or  revoke  an  order  that  FDA 
has  issued  or  published;  or  any  other 
action  specifically  authorized  bv 
another  FDA  regulation.  The  document 
further  clarifies  that  persons  who  wish 
to  contact  the  agency  on  matters  outside 
these  three  types  of  actions  would  still 
be  able  to  do  so  through  informal 
means,  such  as  letters  and  telephone 
calls.  In  addition  the  proposal  would 
also  revise  certain  content  requirements 
for  citizen  petitions  and  would  permit 
FDA  to  refer  petitions  for  other 
administrative  action,  seek  clarification 
of  a  petitioner's  requests,  withdraw 
certain  petitions,  and  combine  petitions. 
These  changes  are  intended  to  improve 
the  citizen  petition  mechanism. 
DATES:  Submit  written  comments  by 
February  28,  2000.  Submit  written 
comments  on  the  information  collection 
provisions  by  December  30,  1999 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane.  rm. 
1061.  Rockville.  MD  20852.  Submit 
written  comments  on  the  information 
collection  provisions  to  the  Office  of 
Information  and  Regulatorv  .-Xffairs, 
0MB,  New  Executive  Office  Bldg..  725 
17th  St.  NW..  Washington.  DC  20503. 
ATTN:  Wendy  Taylor.  Desk  Officer  for 
FDA 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  L.  Chao.  Office  of  Policy  (HF-23). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20357. 
301-827-3380. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

There  are  several  mechanisms  which 
can  be  used  to  contact  FDA  on  a 
particular  matter  or  issue.  These 


mechanisms  can  be  informal,  such  as 

calling  the  agency,  sending  a  fax  or 
electronic  mail,  writing  a  letter  (see 
§  10.65(a)  (21  CFR  10.65(a))).  or 
requesting  a  meeting  (see.  e.g..  §  10.65fb) 
and  (cj).  They  may  also  be  more  formal, 
such  as  requesting  a  public  hearing  (see, 
e.g.,  21  CFR  12.20)  or  submitting  a 
citizen  petition  (see  §  10.30  (21  CFR 
10.30)1. 

Many  persons  use  citizen  petitions 
under  i;  10.30  to  contact  FD.^  on  a 
diverse  range  of  issues.  The  issues  can 
be  very  specific,  such  as  detailed 
scientific  concerns  about  a  particular 
product's  safety  or  bioequivalence,  but 
occasionally  pertain  to  matters  outside 
FDA's  jurisdiction  or  to  matters  that 
would  require  legislative,  rather  than 
regulatorv'.  relief.  This  results  in  a  large 
number  of  citizen  petitions  filed  at  FD.A. 
As  of  April  1999,  several  hundred 
citizen  petitions  have  been  filed  and 
remain  pending. 

In  manv  instances,  it  is  readily 
apparent  that  citizen  petitions  mav  not 
be  the  best  or  most  efficient  mechanism 
for  addressing  the  underlying  subject  or 
issue.  For  example.  FDA  often  receives 
petitions  requesting  prompt  or 
immediate  action,  yet  each  petition, 
after  being  filed  and  assigned  to  the 
appropriate  office  or  center,  must 
compete  against  other  agency  priorities, 
including  other  citizen  petitions  filed 
earlier.  In  contrast,  a  telephone  call. 
letter,  or  a  request  for  a  meeting,  while 
lacking  the  formal  processing  associated 
with  citizen  petitions,  is  usually  an 
easier,  faster,  and  more  efficient  way  to 
discuss  the  same  issue  with  the  agency. 

Reviewing  and  responding  to  these 
petitions  can  also  be.  and  often  is,  a 
resource-intensive  and  time-consuming 
task  because  FDA  must  research  the 
petition's  subject,  examine  scientific, 
medical,  legal,  and  sometimes  economic 
issues,  and  coordinate  internal  agency 
review  and  clearance  of  the  petition 
response.  In  many  instances.  FDA  must 
issue  a  tentative  response  stating  that 
the  agencv  is  unable  to  reach  a  decision 
on  the  petition  within  the  180-day 
response  period  established  in  FDA's 
regulations. 

Questions  have  also  arisen  whether  a 
citizen  petition  can  be  used  for 
improper  purposes,  such  as  delaying 
competition  (see,  e.g..  Noah.  L..  "Sham 
Petitioning  as  a  Threat  to  the  Integrity 
of  the  Regulatory  Process."  74  N. 
Carolina  L.  Rev.  1  (1995)  (also  noting 
that  the  Federal  Trade  Commission,  in 
1993.  had  concerns  that  petitions  were 
being  submitted  to  FDA  for 
anticompetitive  reasons))  or  delaying 
agency  action.  Some  petitioners  have 
submitted  multiple  citizen  petitions 
concerning  the  same  subject  or  product 
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with  each  petition  containing  one  or  few 
requests,  while  others  have  submitted 
several  citizen  petitions  on  the  same 
subject  or  product  over  an  extended 
time  period.  These  petitions  drain  FDA 
resources  both  repeatedlv  and 
inefficiently  because  thev  commit  FDA 
to  multiple  reviews  and  responses 
rather  than  having  FDA  consider  and 
respond  to  all  issues  at  one  time. 

Recently,  the  Office  of  the  Inspector 
General  (OIG)  in  the  Department  of 
Health  and  Human  Services  reviewed 
FDA's  citizen  petitions  process  to  assess 
the  agency's  effectiveness  in  handling 
citizen  petitions  and  to  identif\-  ways 
that  the  process  can  bf?  improved.  The 
OIG  noted  that  FDA  had  examined 
various  options  for  reducing  the  citizen 
petition  backlog  and  suggested  that 
those  options  be  thoroughlv  discussed 
within  the  agency  and  "implemented 
where  practical." 

This  proposed  rule  contains  several  of 
those  options  and  is  intended  to 
facilitate  and  to  improve  interactions 
between  FDA  and  interested  persons. 
The  proposed  rule  would  clarif\'  the 
types  of  requests  that  may  be  the  subject 
of  a  citizen  petition  and  mcrt-ase  FDA's 
flexibility  in  responding  to  or  taking 
action  in  response  to  a  citizen  petition. 

FDA  emphasizes  that  the  proposed 
rule  is  not  intended  to  and  does  not 
reduce  or  curtail  access  to  or 
discussions  with  the  agency.  For 
example,  FDA's  regulations  provide  for 
meetings  and  correspondence  (see.  e.g., 
*^  10.65).  and  other  FDA  regulations 
provide  for  meetings  under  certain 
situations  {see.  e.g..  21  CFR  314.102 
(communication  between  FDA  and 
persons  who  have  submitted  new  drug 
application  or  abbreviated  new  drug 
application  (ANDA))).  Informal  avenues 
of  communication,  such  as  telephone 
calls,  faxes,  and  electronic  mail,  also 
exist.  These  avenues  of  communication 
can  be  faster  and  more  efficient  methods 
for  discussing  issues  or  addressing 
concerns  than  citizen  petitions. 

In  addition  to  this  rule.  FDA  has 
taken,  or  is  exploring,  various 
administrati\'e  approaches  to  reduce  its 
citizen  petition  backlog  and  improve  its 
handling  of  citizen  petitions.  These 
actions  have  included  contacting 
petitioners  whose  requests  are  of  long 
standing  to  determine  whether  they  still 
want  FDA  to  take  action  on  their 
petitions  and  revising  delegations  of 
authority  so  that  certain  FDA  centers 
may  issue  a  greater  range  of  petition 
responses.  FDA  is  also  considering 
options  for  impro\ing  managerial  and 
oversight  responsibility  for  citizen 
petitions  to  ensure  that  the  citizen 
petition  process  is  efficient  and 
effective. 


n.  Description  of  the  Proposed  Rule 

I'nder  FDA's  existing  regulations,  any 
person  may  submit  a  citizen  petition  to 
the  agency  requesting  that  the 
Commissioner  of  Food  and  Drugs  [the 
Commissioner):  (1)  Issue,  amend,  or 
revoke  a  regulation;  (2)  issue,  amend,  or 
revoke  an  order;  or  (3)  take  or  refrain 
from  taking  any  other  form  of 
administrative  action  (§  10.30fa)  and 
(b)).  The  regulations  also  direct  the 
agency  to  issue  a  response  to  a  citizen 
petition  within  180  days  after  receiving 
a  petition  (^  10.30(e)(2")).  (For  petitions 
requesting  permission  to  submit  an 
ANDA  for  certain  drugs,  the  response 
period  is  90  days  (see  ^  10.30(e)(4)).) 
The  response  can  either  approve  the 
petition,  denv  the  petition,  or  provide  a 
tentative  response,  indicating  why  the 
agency  has  been  unable  to  reach  a 
decision  on  the  petition  (§  10.30(e)(2)). 

A.  Proposed  §10. 30lb I 

1.  Actions  That  May  be  Requested  in  a 
Citizen  Petition 

The  proposed  rule  would  amend  the 
citizen  petition  requirements  at 
§  10.30(b)  and  its  description  of  the 
actions  that  may  be  requested  in  a 
citizen  petition.  Under  the  proposal,  a 
citizen  petition  could  request  that  the 
agency:  (1)  Issue,  amend,  or  revoke  a 
regulation;  (2)  amend  or  revoke  an  order 
that  the  agency  has  issued  or  published; 
or  (3)  take  an  action  as  specifically 
authorized  by  another  FDA  regulation. 

The  proposal  would  not  alter  a 
person's  ability  to  petition  the  agency 
for  the  issuance,  amendment,  or 
revocation  of  a  regulation.  The 
.■\dministrative  Procedure  Act  (5  U.S.C. 
5.53(e))  expressly  pro\'ides  for  such 
petitions,  and  the  proposal  would 
preserve  a  person's  ability  to  petition  for 
rulemaking. 

The  proposal  would,  however,  require 
that  the  requested  regulation  pertain  to 
a  subject  that  is  appropriately  and 
ordinarily  addressed  by  regulation 
rather  than  other  administrative  action. 
Ff)r  example,  a  petition  that  sought  to 
amend  the  format  and  content 
requirements  for  an  ANDA  mav  be 
within  the  proposed  rule  because  the 
requested  change  would  be  applicable 
to  all  ANDA's.  However,  a  petition  that 
sought  a  regulation  directly  or  indirectly 
prohibiting  the  approval  of  a  particular 
generic  drug  product,  declaring  a 
particular  generic  product  to  be  unsafe. 
ineffecti\e.  or  not  bioequivalent.  or 
prohibiting  a  class  of  generic  drug 
products  would,  in  most  cases,  not  fall 
within  the  proposed  rule  because  FDA 
generally  does  not  issue  regulations  to 
prohibit  the  approval  of  individual 
generic  drug  products. 


FDA  considered,  but  did  not  include 
in  this  proposed  rule,  a  requirement  that 
petitioners  show  why  the  requested 
rulemaking  or  action  is  withm  FDA's 
legal  authority.  The  existing  regulations 
require  a  petitioner  to  provide  the 
factual  and  legal  grounds  on  which  the 
petitioner  relies,  but  despite  this 
requirement,  the  agency  sometimes 
receives  petitions  requesting  actions 
that  are  beyond  FDA's  legal  authority  or 
actions  that  are  a  matter  of  State  law. 
For  example,  a  petition  requesting  that 
FDA.  under  its  existing  statutorv- 
authority  for  drug  products,  regulate  a 
particular  class  of  drugs  products  would 
be  appropriate,  whereas  a  petition 
requesting  that  FDA  require  firms  to 
observe  certain  employment  practices  (a 
matter  that  is  generally  not  within 
FDA's  legal  authority)  would  not. 
Consequently,  the  agency  contemplated 
various  ways  to  have  would-be 
petitioners  request  only  those  actions 
that  fall  under  FDA's  authority,  but  - 
without  requiring  petitioners  to  provide 
a  detailed  or  exhaustive  legal  analysis  or 
to  retain  legal  services  to  draft 
arguments  on  FDA's  legal  authority.  The 
agency  invites  comments  on  how  a  rule 
might  ask  petitioners  to  ensure  that  their 
requested  actions  are  within  FDA's  legal 
authority  without  making  those 
petitioners  do  a  detailed  or  exhaustive 
legal  analysis. 

For  citizen  petitions  concerning 
agency  orders,  the  proposal  would 
amend  §  10.30(h)  to  limit  citizen 
petitions  to  requests  that  FDA  amend  or 
revoke  an  order  that  FDA  has  issued.  In 
other  words,  a  citizen  petition  could  not 
be  used  to  request  that  FDA  amend 
pending  FDA  orders  or  issue  future  FDA 
orders.  This  change  will  enable  FDA  to 
focus  its  resources  on  addressing 
substantive  issues  or  controversies, 
rather  than  devote  resources  to 
speculating  about  future  orders  or  to 
addressing  subjects  which  may  not  be 
an  agency  priority  or  present  any 
significant  public  health  issues. 

The  proposal  would  also  require  the 
citizen  petition  to  be  based  on  more 
than  unsupported  claims,  allegations,  or 
general  descriptions  of  positions  or 
arguments.  Although  the  existing 
regulation  requires  petitioners  to 
provide  a  full  statement  of  the  factual 
grounds  on  which  the  petitioner  relies, 
some  petitions  contain  little  or  no 
evidence  or  support  or  rely  on  obsolete, 
irrelevant,  or  erroneous  information. 
Thus,  the  proposal  would  deter  the 
submission  of  frivolous  or  unsupported 
petitions  and  petitions  which  simply 
disagree  with  an  agency  decision 
regardless  of  the  scientific  evidence  or 
legal  authority  supporting  that  decision, 
the  importance  of  the  public  health 
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policies  suppurtiny  that  decision,  or  the 
petitioner's  lac  k  of  sound  scientific 
evidence  or  legal  authority  to  support  its 
request. 

FDA  is  aware  that  the  proposed 
change  would  remove  a  person's  ability 
tn  petition  F-"DA  to  issue  an  order  or  to 
affect  a  pending  order  and  that  some 
mav  object  tn  this  proposed  change  on 
the  ground  that  persons  should  be  able 
to  present  arguments  and  evidence  to 
FDA  before  it  makes  a  decision.  Again, 
the  agency  emphasizes  that  the  proposal 
does  not  prevent  a  person  from 
contacting  FDA  nor  does  it  curtail 
access  to  the  agency  Persons  who  desire 
to  present  information  to  FDA  would  be 
able  to  do  so  through  letters,  electronic 
mail,  meetings,  discussions,  and  other 
avenues  of  communication.  If  FDA 
receives  important  information  before  it 
makes  a  decision,  it  will  make 
appropriate  use  of  that  information.  For 
example,  if  a  person  submitted 
information  to  FD,-\  to  argue  that  a 
particular  test  should  be  conducted 
before  FDA  approves  a  specific  product, 
the  agency  may  ctmsider  that 
information  during  its  re\iew  of  the 
product's  application  and  consult  the 
applicant  and  others  on  the  issue.  The 
fact  that  the  information  may  not  have 
been  submitted  in  a  citizen  petition 
does  not  make  the  information  any  less 
persuasive  or  mean  that  it  will  receive 
less  attention  from  FD,*\.  In  short,  the 
citizen  petition  mechanism  is  not  the 
.sole  mechanism  for  contacting  FDA, 
especially  with  respect  to  persons  who 
wish  to  provide  information  to  FDA 
before  the  agency  decides  on  or  takes  a 
specific;  course  of  action. 

The  proposal  would  also  change  the 
third  category  of  citizen  petitions  — 
petitions  requesting  that  the 
Commissioner  "take  or  refrain  from 
taking  any  other  form  of  administrative 
action  "-to  petitions  requesting  that  the 
Commissioner  take  an  action  "as 
specificallv  provided  bv  regulation"  and 
would  re(|iiire  the  petitioner  to  cite  the 
regulation  at  issue.  The  reference  to 
actions  'specifically  provided  by 
regulation"  is  intended  to  reflect  over  20 
FD.-\  regulaticms  which  expressly 
provide  for  or  instruct  interested 
persons  to  submit  citizen  petitions  in 
order  to  achieve  a  particular  result.  For 
example,  under  21  CFR  60.30(b),  a 
person  may  file  a  citizen  petition  if  that 
person  wishes  to  challenge  the 
regulatory  review  period  determination 
for  a  particular  product  which  is  being 
considered  for  patent  term  extension. 
FDA's  regulations  permit  persons  to 
submit  a  citizen  petition  if  they  seek  an 
exemption  from  the  pregnancy  nursing 
warning  (21  CFR  201.6i(d)).  Under  21 
CFR  861.38(b)(2).  an  interested  person 


may  petition  to  establish,  amend,  or 
revoke  a  performance  standard.  The 
proposed  rule  would  continue  to  allow 
petitions  under  these  and  other  FDA 
regulations  that  expressly  refer  to  the 
citizen  petitions  process,  but  the 
proposal  would  no  longer  provide  an 
unqualified  ability  to  use  the  citizen 
petition  process  for  "any  other  form  of 
administrative  action." 

FDA  reiterates  that  persons  who  w  ish 
to  contact  FDA  on  matters  outside  the 
three  types  of  actions  described  in 
proposed  §  10.30(b)  would  still  be  able 
to  do  so  through  other  means,  such  as 
correspondence,  electronic  mail. 
telephone  calls,  etc..  and  FDA  will 
respond  to  such  correspondence  and 
other  communications  promptly.  The 
agency  is  simply  reorganizing  its  citizen 
petition  mechanism  to  make  it  more 
focused  and  responsive. 

2.  Certification  Statement  for  Citizen 
Petitions 

Currently,  §  10, 30(b)  requires  a 
petitioner  to  certify,  to  its  best 
knowledge  and  belief,  that  the  petition 
includes  all  information  and  views  on 
which  the  petitioner  relies  and  includes 
"representative  data  and  information 
known  to  the  petitioner  which  are 
unfavorable  to  the  petition.  "  To 
complement  the  other  proposed  changes 
to  §  10.30(b),  FDA  is  proposing  to  revise 
the  certification  statement.  The 
proposed  revision  would  have 
petitioners  certify  that,  to  the 
petitioner's  best  knowledge  and  belief, 
its  citizen  petition  "includes  all 
information  and  views  on  which  the 
petition  relies,  that  it  is  well  grounded 
in  fact  and  is  warranted  by  existing  laws 
or  regulations,  that  it  is  not  submitted 
for  any  improper  purpose,  such  as  to 
harass  or  to  cause  unnecessary  delay. 
and  that  it  includes  representative  data 
and  information  known  to  the  petitioner 
which  are  unfavorable  to  the  petition." 

B.  Proposed  §  10.30(e)(2)(U)— Denial  of 
Citizen  Petitions 

To  facilitate  responses  to  citizen 
petitions  and  to  promote  more  efficient 
use  of  agency  resources,  the  proposed 
rule  would  amend  §  10.30(e)(2)(ii)  to 
state  that  FDA's  denial  of  a  citizen 
petition  may  be  "brief,  as  appropriate  " 
This  is  intended  to  conserve  FDA's 
resources  by  eliminating  the  need  to 
conduct  exhaustive  or  comprehensive 
analyses  and  responses  to  requests  or 
issues  that  the  agency  has  already 
decided  earlier  in  a  different 
administrative  proceeding  or  action  and 
to  give  FDA  the  flexibility  to  act  quickly 
on  petitions  where  detailed  responses 
are  unnecessary.  For  example,  under  the 
proposal,  if  the  citizen  petition  asked 


the  agency  to  amend  a  regulation  in  a 
particular  way.  and  FDA  considered  and 
rejected  the  same  comment  or  a  similar 
comment  when  the  agency  was  drafting 
the  final  regulation,  and  the  citizen 
petition  contained  no  new  evidence 
warranting  a  change  in  FDA's  earlier 
decision,  the  agency's  denial  letter 
might  simply  state  that  the  agencv 
considered  the  same  matter  during  the 
rulemaking  and  that  the  petition  did  not 
provide  any  new  information  that 
would  change  FDA's  earlier  decision. 

Other  examples  of  where  a  brief 
response  denying  a  petitioners  request 
may  be  appropriate  include,  but  are  not 
limited  to; 

1.  A  citizen  petition  that  makes  a 
request  that  is  outside  FDA's  legal 
authority  or  is  based  on  unsupported 
claims  or  allegations.  This  would 
complement  the  changes  in  proposed 
§  10.30(b). 

2.  A  citizen  petition  that  is 
substantially  similar  or  identical,  in 
terms  of  its  requests  or  issues,  to  an 
earlier  administrative  proceeding  or 
action,  and  the  citizen  petition  has  not 
identified  any  significant  change  in 
evidence,  laws,  or  regulations  that  affect 
the  previous  administrative  proceeding 
or  action.  For  example,  in  the  past,  some 
petitioners  have  submitted  the  same  or 
similar  petitions  after  receiving  an 
unfavorable  response.  In  these 
situations,  when  there  has  been  no 
change  in  evidence,  laws,  or  regulations 
since  FDA's  earlier  response,  the 
agency's  denial  letter  might  simply  say 
that  the  agency  has  previously 
considered  the  same  or  similar  request 
and  that  the  petition  has  provided  no 
new  information  that  would  change  the 
agency's  earlier  decision. 

3.  A  citizen  petition  where  the  agency 
has  determined  that  the  petition  does 
not  implicate  a  significant  public  health 
issue,  and  the  agency  lacks  the 
resources  to  provide  a  more  detailed 
response  or  to  take  the  action  requested 
by  the  petitioner.  This  may  occur,  for 
example,  where  the  petitioner  requests 
a  change  in  FDA's  regulations  that  has 
no  significant  public  health 
implications,  such  as  amending  or 
establishing  common  or  usual  names 
regulations  or  standards  of  identity, 
quantity,  and  fill  of  container 
regulations  for  foods  or  allowing  the  use 
of  a  different  test  or  method  or  a 
different  manufacturing  standard  when 
the  difference  has  no  significant  public 
health  advantage  over  the  existing  test, 
method,  or  standard.  In  the  absence  of 

a  significant  public  health  issue,  and 
considering  the  intense  demand  on 
FDA's  resources,  the  agency  must 
allocate  its  resources  carefullv  and 
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wisely,  so  brief  denial  of  these  types  of 
citizen  petitions  would  be  appropriate. 

4.  A  citizen  petition  where  changes  in 
fact,  science,  or  law  since  the  date  on 
which  the  citizen  petition  was 
submitted  have  made  the  petition  moot. 
For  example,  if  a  citizen  petition 
requested  a  change  to  a  regulation  that 
has  been  rescinded  or  withdrawn, 
drafting  a  detailed  resp^onse  to  the 
petitioner's  requested  change  would  not 
be  an  efficient  use  of  agency  resources. 
Thus,  a  brief  denial  for  these  petitions 
would  be  appropriate. 

C.  Proposed  §  10  30(91(4} — Referral  and 

Withdrawal  of  Citizen  Petitions  and 
Consolidation  of  Multiple  Petitions 

Proposed  §  10.30(e)(4)(i)  would 
authorize  FDA  to  take  administrative 
action  other  than  preparing  a  formal 
response  to  a  c:itizen  petition.  This 
would  occur  when  a  citizen  petition 
involves  a  subject  that  is  being 
addressed  in  another  administrative 
proceeding  (such  as  an  ongoing  or 
future  rulemaking)  or  presents  issues  or 
involves  requests  that  can  be  addressed 
through  correspondence,  meetings,  or 
other  agency  action.  Under  suc:h 
circumstances,  the  proposed  rule  would 
permit,  but  not  require,  the  agency  to 
refer  the  petitioner's  information  to  the 
other  administrative  procepding  or  to 
refer  the  petitioner's  information  to  the 
relevant  FDA  center  for  its 
consideration  and  any  appropriate 
action.  If  FDA  refers  a  citizen  petition  to 
another  administrative  proceeding,  the 
citizen  petition  would  remain  filed  in 
FDA's  Dockets  Management  Branch,  but 
the  agency  would  place  a  note  in  the 
citizen  petition's  docket  stating  that  the 
petitioner's  information  has  been 
referred  to  another  administrative 
proceeding  and  that  the  petition's 
docket  is  closed. 

For  example.  FDA  sometimes  receives 
petitions  on  topics  that  are  the  subject 
of  a  pending  FDA  regulation.  Under  the 
proposed  rule,  FDA  could  refer  the 
petition  to  the  docket  for  the  rulemaking 
where  it  would  be  treated  as  if  it  were 
a  comment  on  the  rule,  and  the 
petition's  docket  would  contain  a  note 
referring  to  the  rulemaking.  Referring 
information  to  the  appropriate 
administrative  proceeding  would  be  an 
efficient  and  practical  mechanism  for 
reviewing  scientific  or  technical  issues 
because  it  would  ensure  that  the 
relevant  FDA  office  considers  the 
petitioner's  information  in  conjunction 
with  the  data  and  information  contained 
in  the  administrative  proceeding  (as 
opposed  to  allocating  separate  resources 
to  the  administrative  proceeding  and  to 
the  citizen  petition  or  completing  the 


administrative  proceeding  and  citizen 
petition  at  different  times) 

As  another  example,  some  petitions 
raise  substantive  scientific  issues  and 
request  that  the  agency  not  approve  or 
rescind  approval  of  a  specific  product. 
In  these  cases,  it  may  be  more 
appropriate  for  the  agency  to  investigate 
the  scientific  issues  or  conduct  a 
meeting  to  discuss  those  issues  before 
deciding  what  regulator*^  action,  if  any, 
to  take  against  the  product.  Thus,  the 
proposed  rule  would  preserve  FDA's 
flexibility  to  develop  the  appropriate 
administrative  response  This  flexibilitv 
may  be  particularly  valuable  when,  after 
reviewing  the  petitioner's  request,  the 
agency  determines  that  the  best  solution 
is  different  from  the  one  suggested  by 
the  petitioner 

Proposed  §  10.30(e)(4)(ii)  would 
permit  the  agency  to  seek  clarification  of 
a  petitioner's  requests.  Occasionally, 
FDA  receives  citizen  petitions  that  make 
vague  or  conflicting  requests,  but  the 
existing  regulations  do  not  expressly 
permit  FDA  to  request  clarification  from 
the  petitioner.  The  proposal  would 
remedy  this  by  permitting  FDA  to  seek 
clarification.  The  request  for 
clarification  would  include  a  time 
period  for  providing  the  clarifying 
information  to  FDA.  If  the  petitioner 
fails  to  provide  the  requested 
clarification  to  FDA  w  ithin  that  time 
period,  proposed  §  10.30(e)(4)(ii)  would 
permit  the  agency  to  consider  the 
petition  to  be  withdrawn. 

Proposed  §  10.30(e)(4)(iii)  would 
permit  FDA  to  consider  a  citizen 
petition  to  be  withdrawn  where  the 
agency  is  aware  that  the  petitioner  no 
longer  exists  or  the  petitioner  cannot  be 
located,  or  where  the  petitioner  has 
expressly  stated  that  it  does  not  seek  a 
response  to  its  petition.  For  example,  if 
a  firm  submitted  a  citizen  petition  and 
subsequently  went  out  of  business,  the 
proposal  would  permit  FDA  to  consider 
the  petition  to  be  withdrawn.  As 
another  example,  in  rare  cases,  persons 
have  submitted  citizen  petitions  to 
protest  a  particular  FDA  action.  These 
petitions  state  that  they  are  submitted  as 
a  protest  or  for  symbolic  reasons  and 
that  no  response  is  sought  or  (expected. 
Nevertheless,  existing  regulations  do  not 
give  FDA  express  authority  to  withdraw 
these  petitions  e\en  though  it  is  both 
illogical  and  a  waste  of  agency  resources 
to  require  FDA  to  develop  and  to  issue 
petition  responses  when  the  petitioner 
no  longer  exists  or  when  the  petitioner 
seeks  no  response.  The  agency  does  not 
contemplate  using  this  authoritv  often. 

Proposed  §  10.30(e)(4)(iv)  would 
apply  where  FD.'\  has  rec:eived  multiple 
citizen  petitions  on  the  same  subject  or 
involving  the  same  product  or  has 


received  similar  or  identical  citizen 
petitions  from  different  parties.  These 
citizen  petitions,  which  sometimes 
contain  only  a  single  request  and  are 
submitted  over  an  extended  period  of 
time,  divert  FDA  resources  repeatedly 
and.  from  FDA's  perspective, 
inefficiently  when  the  petitioner  or 
petitioners  could  have  easily  submitted 
all  requests  in  the  same  petition  or 
when  the  petitioner  submits  essentially 
the  same  petition  repeatedly.  The 
proposal,  therefore,  would  enable  FDA 
to  combine  multiple  citizen  petitions  on 
the  same  issue  or  product.  The  agency 
encourages  potential  petitioners  to 
combine  petitions  and  requests  to  the 
greatest  extent  practicable. 

D.  Conforming  or  Miscellaneous 
Amendments 

Section  10.25(a)  (21  CFR  10.25(a)) 
currently  states  how  petitions  can  be 
used  to  initiate  an  administrative 
proceeding.  Because  proposed  §  10.30 
would  redefine  the  types  of  actions  that 
may  be  the  subject  of  a  citizen  petition, 
the  agency  is  proposing  to  revise 
§  10.25(a)  to  enable  interested  persons  to 
request  (rather  than  "petition"  for)  the 
initiation  of  an  administrative 
proceeding.  Such  requests  would  be 
made  when  the  desired  administrative 
proceeding  falls  outside  the  scope  of 
proposed  §  10.30. 

Because  the  proposed  rule  would 
permit  the  agency  to  refer  and  to 
withdraw  citizen  petitions  under  certain 
conditions,  two  conforming 
amendments  to  §  10.30(e)(1)  and  {e)(2) 
would  be  necessary.  Currently. 
§  10.30(e)(1)  states'that  the 
Commissioner  shall  "rule  upon"  each 
petition.  Arguably,  because  a  decision  to 
withdraw  a  citizen  petition  does  not 
necessarily  involve  a  decision  directly 
on  the  citizen  petition's  merits,  FDA  is 
proposing  to  amend  §  10.30(e)(1)  to  state 
that  the  Commissioner  shall  "act  upon" 
each  citizen  petition. 

Similarly.  §  10.30(e)(2)  states  that  the 
Commissioner  shall  furnish  a  response 
to  each  petitioner  within  180  days 
(except  to  persons  who  submitted 
suitability  petitions,  in  which  case  the 
response  time  period  is  90  days). 
Arguably,  a  decision  to  refer  or 
withdraw  a  citizen  petition  under  the 
proposed  rule  might  not  be  ccmsidered 
a  "response,"  so  FDA  is  proposing  to 
amend  §  10.30(e)(2)  to  state  that, 
"Except  as  provided  in  paragraphs  (e)(4) 
and  (e)(5)  of  this  section  *   *   *." 

The  proposal  would  also  revise 
§  10.30(b)  to  update  the  address  for  the 
Dockets  Management  Branch. 
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III.  Legal  Authority 

When  first  issued  over  20  years  ago. 
FDA's  c;itizpn  petition  regulations  were 
intended  td  reflect  tlie  right  to  petition 
the  government  and  to  reduce 
"confusion  and  uncertainty  on  the  part 
oftho.se  who  wish  to  petition  the  agency 
on  a  partic:ular  matter,  as  well  as  on  the 
part  of  those  in  the  agency  who  have 
received  various  forms  of  requests  and 
have  been  unable  to  determine  how  they 
should  be  handled"  (see  40  FR  40682  at 
40686.  September  3,  1975). 

The  right  to  petition,  however,  is  not 
absolute;  it  does  not  include  the  right  to 
speak  to  government  officials  (see  Welch 
V.  Board  of  Education  of  Baltimore 
County.  477  F.  Supp.  959  (D.  Md. 
1979)1.  nor  does  it  include  the  right  to 
an  oral  hearing  (see  Stengel  v.  City  of 
Columbus.  Ohio.  737  F  Supp.  1457' 
(S.D.  Ohio  1988)).  Neither  does  the  right 
to  petition  the  government  create  an 
affirmative  duty  on  the  government  to 
act  or  to  investigate.  See  Minnesota 
State  Board  for  Communitv  Colleges  v. 
Knight.  104  S.  Ct,  1058.  1067  (1984); 
Smith  V.  Arkansas  State  Highway 
Employees.  441  U.S.  463.  465  (1979); 
Gordon  v.  Heimann.  514  F.  Supp.  659 
(N.D.  Ga.  1980):  Town  of  Brookline  \ . 
Goldstein.  447  N.E.2d  641.  646  (Mass. 
1983) 

In  fact,  court  opinions  indicate  that 
agencies  have  broad  discretion  in 
establishing  and  applying  rules  for 
public  participation  in  agency  matters 
(see  Cities  of  Statesville,  et  al.  v.  Atomic 
Energy  Commission.  441  F.  2d  962  (D.C. 
Cir.  1969);  Pasco  Terminals.  Inc.  v. 
United  States.  477  F.  Supp.  201  (1979). 
affd  634  F.  2d  610)).  Moreover,  the 
Supreme  Court  has  indicated  that  courts 
cannot  require  more  than  minimum 
procedural  boundaries  even  if  a 
proposed  regulation  would  establish 
complex  or  technical  factual  issues  or 
important  public  issues;  in  those 
instances,  an  agency  is  to  decide 
whether  additional  procedures  are 
needed.  See  Vermont  Yankee  Nuclear 
Power  Corp.  v.  Satural  Resources 
Defense  Council.  Inc.,  98  S.  Ct.  1197. 
1202  (1978), 

Here,  the  proposed  rule  does  not 
restrict  access  to  or  contact  with  the 
agency;  it  simply  redefines  the  types  of 
actions  that  may  be  the  subject  of 
"citizen  petitions"  under  §  10.30  in 
order  to  makf-  that  formal  administrative 
mechanism  more  responsive  and 
efficient.  Indeed,  given  that  other  FDA's 
regulations  provide  other  means  for 
contacting  the  agency  (see.  e.g.. 
§  10.63(a)  (regarding  correspondence)), 
the  citizen  petition  regulation  at  §  10.30 
cannot  and  should  not  be  viewed  as 
being  the  sole  or  exclusive  mechanism 


for  "petitioning"  FDA  or  as  an  exclusive 
mechanism  for  exercising  a  right  to 
petition  FDA. 

Certain  aspects  of  the  proposed  rule, 
such  as  the  proposed  provisions 
concerning  brief  denials,  withdrawals, 
and  referrals  to  other  administrative 
action,  would  affect  how  citizen 
petitions  are  handled.  However,  as 
stated  earlier,  agencies  have  broad 
discretion  in  establishing  and  applying 
rules  for  public  participation  in 
administrative  matters.  The  proposal 
furthers  an  important  government 
interest-permitting  the  agency  to 
concentrate  its  resources  on  agency 
priorities  and  statutory  obligations 
instead  of  diverting  those  resources  to. 
for  example,  citizen  petitions  that 
request  actions  outside  FDA's  authority. 
that  repeat  requests  that  the  agency  has 
already  addressed,  or  that  are  submitted 
for  symbolic  purposes. 

Furthermore,  as  court  decisions 
readily  indicate,  the  right  to  petition 
does  not  impose  anv  duty  on  the 
government  to  take  any  specific  action. 
Given  this  case  precedent,  it  would  be 
illogical  to  conclude  that  the  right  to 
petition  demands  that  FDA  continue  to 
receive  citizen  petitions  under  §  10.30 
requesting  actions  which  FDA  cannot 
legally  perform  or  to  have  FDA  decide 
how  it  might  act  on  a  particular  issue  in 
the  future.  The  proposed  rule  preserves 
an  individual's  abilitv  to  submit  a 
citizen  petition  to  FDA  for  actions  that 
FDA  has  taken  and  for  actions  that  are 
within  FDA's  legal  authority,  as  well  as 
other  types  of  actions  specified  in 
proposed  §  10.30. 

Persons  who  wish  to  contact  or 
"petition"  FDA  on  issues  that  are 
outside  the  scope  of  proposed  ^10.30 
would  still  be  able  to  contact  the 
agency,  through  letters,  calls,  or  other 
means  of  communication.  FDA 
emphasizes,  again,  that  the  proposed 
rule  would  not  reduce  public  access  to 
FDA;  instead,  it  is  intended  to  make  the 
formal  citizen  petition  process  more 
efficient  and  more  responsive. 

IV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.30(aj  and  (h)  that  this  action  is 
of  a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  this 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatorv  Flexibility  Act 
(5  U.S.C.  601-612)  and  the  Unfunded 
Mandates  Reform  Act  of  1995  (Public 


Law  104-4).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulator.' 
alternatives  and.  when  regulation  is 
necessary  to  select  regulatory 
approaches  that  maximize  new  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  Under  the 
Regulatory  Flexibility  Act,  unless  an 
agency  certifies  that  a  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities,  the  agency 
must  analyze  regulatory-  options  that 
would  minimize  the  impact  of  the  rule 
on  small  entities. 

The  Unfunded  Mandates  Reform  Act 
of  1995  requires  that  agencies  prepare 
an  assessment  of  anticipated  costs  and 
benefits  before  proposing  any  rule  that 
may  result  in  an  expenditure  in  any  one 
year  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
(adjusted  annually  for  inflation). 

The  agency  has  reviewed  this 
proposed  rule  and  determined  that  it  is 
consistent  with  the  regulatory 
philosophy  and  the  principles  identified 
in  the  Executive  Order  12866  and  these 
two  statutes.  Though  this  proposed  rule 
is  not  economically  significant,  it  has 
been  determined  by  OMB  that  this 
proposed  rule  is  a  significant  regulatory 
action. 

The  Regulatorv'  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  economic  impact  on  small 
entities.  The  proposed  rule  would 
define  the  actions  that  may  be  the 
subject  of  a  citizen  petition  and 
facilitate  efficient  resolution  of  citizen 
petitions.  It  would  not  preclude  persons 
from  using  less  formal  means  (such  as 
letters)  to  contact  the  agency.  In  fact, 
because  less  formal  means  of 
communication  lack  the  format  and 
procedures  associated  with  citizen 
petitions,  the  economic  impact  on  small 
businesses  should  be  reduced  when 
compared  against  the  existing  citizen 
petition  mechanism.  Thus,  the  agency 
certifies  that  this  rule  will  not  have  a- 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  under  the  Regulator^' 
Flexibility  Act.  no  further  analysis  is 
required. 

VI.  Paperwork  Reduction  Act  of  1995 

This  rule  contains  information 
collection  requirements  that  are  subject 
to  public  comment  and  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501-3520).  A 
description  of  these  provisions  is  given 
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below  in  this  section  of  the  document 
with  an  estimate  of  the  annual  reporting 
and  recordkeeping  burden.  Inchided  in 
the  (estimate  is  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  each  collection  of 
information. 

FDA  invites  comments  on:  (1) 

Whethei  the  collection  of  information  is 
necessary  for  the  proper  performance  of 
FDA's  functions,  including  whether  the 
information  will  have  practical  utilitv; 
(2)  the  accuracy  of  FDA.'s  estimate  of  the 
burden  of  the  collection  of  information, 


including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  Citizen  Petitions:  Actions  That 
Can  be  Requested  by  Petition;  Denials, 
Withdrawals,  and  Referrals  for  Other 
.\dmmistrative  Action 

Description:  The  proposed  rule  would 
specif}-  the  types  of  actions  that  could 
be  requested  through  a  citizen  petition. 


The  proposal  would  also  revise  the 
content  requirements  for  citizen 
petitions  and  provide  authority  for  the 
agency  to  refer  petitions  for  other 
administrative  action,  seek  clarification 
of  a  petitioner's  requests,  withdraw 
certain  petitions,  and  combine  petitions. 

Description  of  Respondents: 
Businesses,  trade  organizations,  public 
interest  groups,  and  individuals. 

The  proposed  rule  would  increase  the 
estimated  burden  associated  with  the 
information  collection  requirements 
from  1,440  hours  to  2.646  hours.  FDA 
estimates  the  burden  of  this  collection 
of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 


No.  of 
Respondents 


Annual 

Frequency  per 

Response 


Total  Annua! 
Responses 


Hours  per 
Response 


Total  Hours 


10.30 


189 


1 


189 


14 


2,646 


■There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  estimates  in  Table  1  reflect  the 
reporting  burden  that  would  be 
attributable  solely  to  the  rule.  FDA 
derived  these  estimates  by  examining  its 
records  to  determine  the  average 
number  of  citizen  petitions  submitted  to 
FDA  and  by  decreasing  the  number  of 
respondents  by  30  percent.  The  agencv 
calculated  the  percentage  reduction  in 
citizen  petitions  by  reviewing  all  c:itizen 
petitions  filed  in  a  6-month  period  in 
1997  against  the  proposed  rule's  citizen 
petition  criteria.  The  review  suggested 
that  the  proposed  rule  would  reduce  the 
number  of  citizen  petitions  bv  o\er  ,^0 
percent,  but  the  agency  is  adopting  the 
30  percent  estimate  as  an  initial 
estimate 

Additionally.  FDA  has  revised  the 
hours  per  response  from  12  hours  to  14 
hours.  The  additional  two  hours  reflect 
the  proposed  rule's  changes  to  the 
content  requirements  for  a  citizen 
petition  and  the  change  to  the 
certification  statement.  This  additional 
amount  of  time  mav  be  oxerestimated 
because,  under  the  existmg  citizen 
petition  regulation,  petitioners  are 
already  required  to  provide  all  relevant 
information  and  views  and  a 
certification  as  part  of  their  petitions. 

The  agency  has  submitted  the 
information  collection  requirements  of 
this  rule  to  OMB  for  review.  Interested 
persons  are  requested  to  send  comments 
regarding  information  collection  by 
December  30.  1999,  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB  (address  above). 

Interested  persons  may,  on  or  before 
February  28,  2000.  submit  to  the 


Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  cgfiies  of  any  comments 
are  to  be  submiued,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
(locket  number  found  in  brackets  in  the 
heading  of  this  documgTit.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  10 

Administrative  practice  and 
procedure.  News  media. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  10  be  amended  as  follows: 

PART  10— ADMINISTRATIVE 
PRACTICES  AND  PROCEDURES 

1.  The  authority  citation  fur  21  CFR 
part  10  continues  to  read  as  follows: 

.\ulhorifv:  5  U.S.C  551-558:  701-706;  15 
L  .S.C;.  145i-1461;  21  U.S.C.  141-149,  321- 
397.  4B7f.  679.  821.  1034:  28  U.S.C.  21 12:  42 
U.S.C.  201.  202.  236b,  204 

2.  Section  10.25  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  10.25     Initiation  of  administrative 
proceedings 

»         '  •  «         * 

(a)  An  interested  person  may  petition 
the  Commissioner  to  issue,  amend,  or 
revoke  a  regulation  or  order,  or  request 
that  the  Commissioner  take  or  refrain 
from  taking  any  other  form  of 
administrative  action.  For  petitions 


involving  a  regulation  or  order,  the 
petition  must  be  either: 

(1)  In  the  form  specified  in  other 
applicable  FDA  regulations,  e.g.,  the 
form  for  a  color  additive  petition  in 
§71.1  of  this  chapter,  for  a  food  additive 
petition  in  §  171.1  of  this  chapter,  for  a 
new  drug  application  in  §  314.50  of  this 
chapter,  for  a  new  animal  drug 
application  in  §  514.1  of  this  chapter,  or 

(2)  In  the  form  for  a  citizen  petition 
in  §  10.30.  For  requests  involving 
administrative  action,  the  request  may 
be  made  in  any  written  form  (e.g.,  letter, 
facsimile). 

*        *        *        *        * 

3.  Section  10.30  is  amended  by 
revising  paragraphs  (b),  (e)(1).  the 
introductory  text  of  paragraph  (e)(2), 
paragraph  (e)(2)(ii),  by  redesignating 
paragraph  (e)(4)  as  (e)(5),  and  by  adding 
a  new  paragraph  (e)(4)  to  read  as 
follows: 

§10  30     Citizen  petition 

(b)  A  petition  (including  attachments) 
shall  be  submitted  in  accordance  with 
§  10.20  and  in  the  following  form: 

(Date) 

Dockets  Management  Branch  (HFA-305). 
Food  and  Drug  Administration,  Department 
of  Health  and  Human  Services,  5630  Fishers 
Lane,  rm.  1061.  Rockville,  MD  20852. 

CITIZEN  PETITION 

The  undersigned  submits  this  petition 

under . (relevant  .statutory  .sections,  if 

known)  of  the (Federal  Food,  Drug,  and 

Cosmetic  Act  or  the  Public  Health  Service 
Act  or  any  other  statutory  provision  for 
which  authority  has  been  delegated  to  the 
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Commissioner  of  Food  and  Drugs  under  21 
CFR  5.10)  to  request  that  the  Commissioner 

of  Food  and  Drugs (issue,  amend,  or 

revoke  a  regulation  or  amend  or  revoke  an 
order  that  the  agency  has  issued  or  published 
or  take  an  action  as  specifically  provided  by 
regulation). 

A.  Action  requested 

((1)  If  the  petition  requests  that  the 
Commissioner  issue,  amend,  or  revoke  a 
regulation,  the  exact  wording  of  the  existing 
regulation  (if  any)  and  the  proposed 
regulation  or  amendment  requested.) 

((2)  If  the  petition  requests  that  the 
Commissioner  amend  or  revoke  an  order,  the 
date  on  which  the  order  was  issued  or 
published,  the  exact  wording  and  the  citation 
for  the  existing  order  and.  if  the  request  is  to 
amend  an  order,  the  exact  wording  requested 
for  the  amended  order.) 

((.3)  If  the  petition  requests  that  the 
Commissioner  take  an  action,  and  a  petition 
is  specifically  required  by  regulation,  a 
citation  of  the  regulation  and  the  specific 
action  requested.) 

B.  Statement  of  grounds 

(A  full  statement,  in  a  well  organized 
format,  of  the  factual  and  legal  grounds  on 
which  the  petitioner  relies,  including  all 
relevant  information  and  views  on  which  the 
petitioner  relies,  as  well  as  representative 
information  known  to  the  petitioner  which  is 
unfavorable  to  the  petitioner's  position. 
■Additionally,  for  petitions  requesting  that 
FDA  issue,  amend,  or  revoke  a  regulation,  the 
petition  shall  show  why  the  requested 
regulation  pertains  to  a  subject  that  is 
appropriately  addressed  by  regulation  rather 
than  other  administrative  action.  For 
petitions  requesting  that  FDA  amend  or 
revoke  an  order  that  was  issued  or  published, 
the  petition  shall  be  based  on  more  than 
unsupported  claims,  allegations,  or  general 
descriptions  of  positions  or  arguments. 

C.  Environmental  impact 

(A  claim  for  categorical  exclusion  under 
^4)  25.30,  25.31 .  25.32.  25.33,  or  §  25.34  of 
this  chapter  or  an  environmental  assessment 
under  §  25.40  of  this  chapter.) 

D.  Economic  impact 

(The  following  information  is  to  be 
submitted  only  when  requested  by  the 
Commissioner  following  review  of  the 
petition:  A  statement  of  the  effect  of  the 
requested  action  on:  (1)  Cost  (and  price) 
increases  to  industry,  government,  and 
consumers:  (2)  productivity  of  wage  earners, 
businesses,  or  government:  (3)  competition; 
(4)  supplies  of  important  materials,  products, 
or  services;  (5)  employment:  and  (6)  energy 
supply  or  demand.) 

E.  Certification 

The  undersigned  certifies,  that,  to  the  best 
knowledge  and  belief  of  the  undersigned,  this 
petition  includes  all  information  and  views 
on  which  the  petition  relies,  that  it  is  well 
grounded  in  fact  and  is  warranted  by  existing 
laws  or  regulations,  that  it  is  not  submitted 
for  any  improper  purpose,  such  as  to  harass 
or  to  cause  unnecessary  delay,  and  that  it 
includes  representative  data  and  information 


known  to  the  petitioner  which  are 
unfavorable  to  the  petition. 
(Signature) 


(Name  of  petitioner) . 

(Mailing  address) 

(Telephone  number). 


(e)(1)  The  Commissioner  shdll,  in 
accordance  with  paragraph  (eK2)  of  this 
section,  act  upon  each  petition  filed 
under  paragraph  (c)  of  this  section. 
taking  into  consideration: 

li)  Available  agency  resources  for  the 
categoiy  of  subject  matter; 

(ii)  The  priority  assigned  to  the 
petition  consideruig  both  the  category  of 
subject  matter  involved  and  the  overall 
work  of  the  agency;  and 

(iii)  Time  requirements  established  by 
statute. 

(2)  Except  as  provided  in  paragraphs 
(e)(4)  and  (e)(5)  of  this  section,  the 
Commissioner  shall  furnish  a  response 
to  each  petitioner  within  180  days  of 
receipt  of  the  petition.  The  response 
will  either; 
***** 

(ii)  Deny  the  petition;  the  denial  may 
be  brief,  as  appropriate;  or 

***** 

(4)  The  Commissioner  may: 

(i)  Refer  a  petition  for  other 
administrative  action  instead  of  issuing 
a  response.  In  such  cases,  the  agency 
shall  place  a  note.in  the  docket  for  the 
petition  stating  that  the  petition  has 
been  referred  for  other  administrative 
action  and  close  the  docket  for  the 
petition.  FDA  may  refer  a  petition  f(ir 
other  administrative  action  if  the 
petition: 

(A)  Involves  issues  that  are  the  subject 
of  an  ongoing  or  future  adminiitrative 
proceeding.  In  such  cases,  the  agency 
may  consider  the  issues  raised  by  the 
petition  as  part  of  the  administrative 
record  for  the  administrative 
proceeding; 

(B)  Presents  scientific  or  technical 
issues  or  data  that  are  specific  to  a 
particular  product  or  class  of  products; 

(C)  Requests  a  regulation  on  an  issue 
that  is  not  appropriately  addressed  by 
regulation; 

(D)  Does  not  involve  a  significant 
public  health  or  consumer  protection 
issue;  or 

(E)  Involves  a  subject  that  is 
appropriately  addressed  by  other 
administrative  action. 

(F)  For  petitions  described  in 
paragraphs  (e)(4)(i)(B)  through 
{e){4)(i){E)  of  this  section,  the  agency 
may  treat  the  petition  as  correspondencf; 
under  §10.65. 

(ii)  Request  clarification  if  the  petition 
presents  vague  or  conflicting  requests.  If 
the  petitioner  does  not  respond  to  the 
request  for  clarification  within  a  time 


specified  bv  FDA.  the  petition  may  be 
considered  withdrawn: 

(iii)  Consider  the  petition  to  be 
withdrawn  if  the  petitioner  no  longer 
exists  or  cannot  be  located  or  the 
petitioner  has  stated  that  it  does  not 
seek  a  responst:  from  the  agency;  or 

(iv)  Combine  petitions  and 
supplements  submitted  by  the  same 
petitioner  or  by  different  petitioners  if 
those  petitions  concern  the  same  or 
similar  subjects  or  products. 
***** 

Cited:  Au'iiist  10.  1999. 
William  k.  Hubbard, 
Senior  Associate  Commissioner  for  Policy, 
Planning  and  Legislation. 
(PR  Do( .  99-,-?oq57  Filed  11-29-99;  8:45  am) 

BILLING  CODE  41 60-01 -F 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  151 
RIN1076— AD90 

Acquisition  of  Title  to  Land  in  Trust 

AGENCY:  Bureau  of  Indian  Affairs, 

Intcriiir 

ACTION:  [-"roposed  rule,  Reopening  of 

comment  period. 

SUMMARY:  This  notice  reopens  the 

comment  period  for  submissinn  of 
electronic:  access  and  filing  of  comments 
onh'  for  the  proposed  rule  published  at 
64  FR  17574-17588.  April  12.  1999. 
Acquisition  of  Title  to  Land  in  Trust. 
Due  to  circumstances  bevond  our 
control,  a  malfunction  m  the  computer 
system  prevented  receipt  of  comments 
via  the  Internet  after  August  1.  1999 
Comments  submitted  via  the  Internet 
between  August  1.  1999  and  No\-pmber 
12.  1999  were  not  received.  Please 
resubmit  your  Internet  comments  as  an 
ASCJI  file  avoiding  the  use  of  special 
characters  and  any  form  of  encr\ption. 
Please  also  include  -Attn:  1076-AD90' 
and  your  name  and  return  address  in 
your  Internet  message.  If  you  do  not 
receive  a  confirmation  from  the  system 
that  we  have  received  your  internet 
message,  contact  the  Office  of  Trust 
Responsibilities  directlv  at  (202)  208- 
5831. 

DATES:  Comments  must  be  received  on 
or  before  December  29.  1999, 
ADDRESSES:  Please  resubmit  \'our  e-mail 
comments  to:  land(omments@bia.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terrv  V'lrden,  Director.  Office  of  Trust 
Responsibilities.  Bureau  -"f  Indian 
Affairs.  MS-4513.  Main  Interior 
Building,  1849  C  Street.  NVV, 
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Washington,  DC  20240;  by  telephone  at 

(202)  208-5831;  or  bv  telefax  at  (202) 

219^1065 

SUPPLEMENTARY  INFORMATION:  On 

Monday.  April  12,  1999.  the  Bureau  of 
Indian  Affairs  published  a  proposed 
rule.  64  FR  1  7,5  74-1 7,S88,  concerning 
the  Acquisition  of  title  to  land  in  trust. 
The  deadline  for  receipt  of  comments 
was  July  12,  1999,  which  w^as  extended 
to  October  12.  1999  and  extended  again 
to  November  12,  1999.  The  comment 
period  is  extended  for  an  additional 
thirty  days  to  allow  additional  time  for 
receipt  of  e-mail  comments  on  the 
proposed  rule  Intranet  c:omments  must 
be  received  on  or  before  December  29, 
1999 

Dated:  November  23,  1999, 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 
IFR  Doc.  99-31036  Filed  11-29-99;  8:45  am) 

BILLING  CODE  4310-02-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MA72-7206C;  A-1-FRL-6481-1] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Massachusetts;  Enhanced  Motor 
Vehicle  Inspection  and  Maintenance 
Program  and  Rate  of  Progress 
Emission  Reduction  Plans 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Supplementary  proposed  ruld. 


SUMMARY:  The  EPA  is  providing 
additional  information  and  reopening 
the  comment  period  for  two  notices  of 
proposed  rulemaking  to  approve  State 
Implementation  Plan  (SIP)  revisions 
-.ubmitted  by  the  Commonwealth  of 
Massachusetts.  These  documents  were 
published  in  the  Federal  Register  on 
September  27.  1999.  The  first  is  a 
rulemaking  action  proposing  appro\-al 
of  the  Massachusetts  motor  vehicle 
inspection  and  maintenance  (I/M) 
program  (64  FR  51937).  and  the  second 
is  a  rulemaking  action  proposing 
approval  of  the  Massachusetts  rate-of- 
progress  plans  for  reducing  the 
emissions  of  ozone  precursors  in  the 
Springfield  ozone  nonattainment  area 
(64  FR  51943).  This  document  reopens 
the  comment  period  on  both  of  these 
rules  and  provides  additional 
information  on  the  I/M  test  to  be  used 
in  Massachusetts  and  the  timing  of  15% 
and  9%  rate-of-progress  plan 
reductions.  This  action  is  being  taken 
under  the  Clean  Air  Act. 


DATES:  Written  comments  must  be 
received  on  or  before  December  30, 
1999  Public;  comments  on  this 
document  arn  requested  and  will  be 
considered  before  taking  final  action  on 
this  SIP  revision. 

ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien.  Deputv  Director,  Office 
of  Ecosystem  Protection  (mail  code 
CAA),  U.S.  Environmental  Protection 
.-\gencv.  Region  I,  One  Congress  Street. 
Suite  1100.  Boston,  MA  02114-2023. 
Copies  of  Massachusetts'  submittal  and 
EPA's  technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  of  Ecosystem  Protection. 
U.S.  Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  11th 
floor.  Boston.  MA;  and  the  Division  of 
Air  Quality  Control,  Department  of 
Environmental  Protection.  One  Winter 
Street.  8th  Flctor.  Boston.  M.^  02108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Hagertv.  l61""l  918-1049. 
SUPPLEMENTARY  INFORMATION:  On  March 
27,  1997,  the  Commonwealth  nf 
Massachusetts  submitted  an  inspection 
and  maintenance  plan  under  the 
provisions  on  the  National  Highvva\ 
Svstems  Designatmn  .^ct.  On  Iiii\  14. 
1997,  EPA  published  in  the  Federal 
Register  (62  FR  37506)  an  Interim  Final 
Rule  condititmally  appro\'ing  the 
C^ommonwealth's  \/M  SIP  The  notice 
(.(jnditioned  approval  on  start-up  of  the 
program  by  November  15,  1997.  which 
was  based  on  a  commitment  made  hv 
the  Commonwealth  as  part  nf  the  SIP 
submittal.  That  Federal  Register  notice 
also  listed  other  elements  ;.)t  the  I/M 
program  for  which  the  (.onimonuealth 
was  required  to  submit  additional 
information.  Bv  means  of  a  .November 
14.  1997,  letter,  EPA  notified 
Massachusetts  that  EPA  was  (.onverting 
the  conditional  approval  of  the 
enhanced  1/M  SIP  revision  to  a 
disapproval  on  November  15,  1997  due 
to  the  fact  that  the  program  was  not 
starting  on  Ncjvember  15.  1997.  The 
letter  triggered  the  18-month  time  clock 
for  the  mandatory  application  of 
sanctions  under  section  179(a)  of  the 
CAA  Therefore,  the  Act's  offset 
sanction  applied  beginning  May  15, 
1999  because  Massachusetts  still  had  no 
enhanced  1/M  program  started  or 
approved  as  part  of  it^  SIP 

I.  Enhanced  I/M  SIP 

In  order  to  remed\  the  failure  to  start 
its  enhanced  1/M  program  in  November 
1997,  Massachusetts  submitted  a 
revision  to  its  SIP  on  Ma\-  14,  1999  for 
an  (mhanced  1/M  program  to  begin  on 
October  1.  1999.  The  Commonwealth  in 
fact  commenced  operation  of  the 


program  on  October  1. 1999.  Although 
the  Commonwealth  commenced 
operation  of  the  I/M  program  on  October 
1,  1999.  there  were  routine  start-up 
difficulties  which  required  that  DEP 
temper  full  enforcement  of  the  program 
for  two  and  one  half  months.  During 
October.  November  and  early  December 
1999,  the  Commonwealth  is  allowing 
drivers  to  obtain  temporary-  stickers 
approving  cars  to  operate  for  a  year  if  a 
station  in  the  program  did  not  have  fully 
operational  test  equipment  ready  when 
a  driver  came  in  for  a  test.  In  a 
November  15,  1999  letter  to  EPA.  the 
Commonwealth  has  indicated  that  such 
temporary  stickers  will  not  be  available 
starting  December  15,  1999,  and  any  car 
that  must  get  tested  will  be  required  to 
find  a  station  with  operable  testing 
equipment.  This  step  ensures  that  the  1/ 
M  program  vdll  meet  EPA's  definition  of 
start-up  and  thaKhe  Commonwealth  is 
fully  enforcing  an  approvable  I/M 
program  as  of  December  15,  1999. 

In  the  September  27,  1999  proposed 
approval  of  the  I/M  program  (64  FR 
51937).  there  were  other  elements  of  the 
I/M  SIP  which  needed  to  be  addressed 
prior  to  final  action  by  EPA.  These 
elements  will  be  addressed  by  the 
contractor  the  Commonwealth  has 
retained  to  implement  the  program  and 
are  listed  as  work  elements  of  the 
contractor's  scope  of  services.  Since  the 
focus  of  the  contractor  and  the 
Commonwealth  has  been  program  start- 
up, these  elements  have  not  been 
addressed  by  the  contractor  to  date.  In 
response  to  EPA's  September  27,  1999 
proposed  approval  which  describes  the 
program  elements  Massachusetts  must 
supplement,  the  Commonwealth 
submitted  in  a  letter  dated  November  3, 
1999  a  schedule  for  submitting  these 
elements  from  Januarv'  to  March  2000. 
As  stated  before,  a  November  15,  1999 
letter  informed  EPA  that  the 
Commonwealth  has  taken  steps  that 
ensure  the  I/M  program  will  be  fully 
enforced  starting  December  15,  1999, 
Additional  information  submitted  in 
support  of  the  Commonwealths  I/M 
program  is  included  in  the  contract  with 
Keating  Technologies  signed  January  28, 
1999.  Department  of  Environmental 
Protection  (DEP)  Regulations,  chapter 
310  CMR  60,02,  and  Registry  of  Motor 
Vehicles  Regulations,  chapter  540  CMR 
4.00—4.09,  and  administrative  items, 
including  a  description  of  the  program 
being  implemented  and  DEP's  response 
to  comments  document  dated  Mav  14. 
1999. 

Starting  on  October  1,  1999.  the 
Commonwealth  began  implementing  a 
31  second  transient  test  utilizing  the 
BAR  31  trace  and  NYTEST  equipment. 
In  the  September  27,  1999  proposed 
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rulemaking.  EPA  inaccurately  stated 
that  the  Commonwealth  will  use  an 
IM240  test  with  N'YTEST  equipment 
and  fnaccurately  implied  that  the  test 
the  Commonwealth  was  conducting 
should  be  allowed  IM24n  emission 
reduction  credit.  There  is  no  data 
available  at  this  time  to  assign  the  exact 
emission  reduction  credit  for  the 
combination  of  test  type  and  equipment 
that  the  Commonwealth  is 
implementing.  Nevertheless,  even  if  one 
makes  extremely  conservative 
assumptions  about  the  efficacy  of  the 
Massachusetts  test.  EPA's  mobile 
modeling  shows  that  the  I/M  program 
demonstrates  compliance  with  EPA's 
performance  standard  for  a  low 
enhanced  program.  EPA's  analysis  of 
these  conservative  assumptions  is 
available  in  a  technical  support 
document  in  the  docket  for  this  action. 

II.  Massachusetts  15%  and  9%  Plans  for 
the  Springfield  Nonattainment  Area 

On  April  1,  1999.  lune  25.  1999,  and 
September  9,  1999.  the  (lommonwealth 
of  Massachusetts  submitted  revisions  to 
its  15%  and  9%  rate-of-progress  plans 
for  the  Springfield  serious  ozone 
nonattainment  area.  These  revisions 
contain  a  new  start-up  date  for  the 
Commonwealth's  automobile  I/M 
program  (i.e.,  October  1,  1999).  and 
revised  emission  reduction  estimates  for 
this  program.  In  the  September  27,  1999 
Federal  Register.  EPA  proposed 
approval  of  the  rate-of-progress  (ROP) 
emission  reduction  plans  as  revisions  to 
the  Commonwealths  SIP  (64  FR  51943). 
As  stated  in  the  September  27.  1999 
proposed  rulemaking,  the 
Commonwealth's  ROP  plans  contain  a 
demonstration  that  the  amount  of 
emission  reductions  required  in  its 
15%  and  9%  plans  pursuant  to  sections 
182  (b)(1)  and  (c)(2]  of  the  Federal  Clean 
Air  Act  can  be  achieved  despite 
lessening  the  emission  reductions 
attributable  to  the  I/M  program  because 
of  its  delayed  start-up  date  The 
Commonwealth  achieved  the  required 
reductions  in  ozone  precursors  by 
November  15,  1999,  primarily  by 
changing  the  way  that  emission 
increases  due  to  growth  were 
determined,  based  on  more  accurate 
date  of  actual  growth  rates  rather  than 
earlier  inflated  projections.  This 
demonstration  was  the  basis  of  EPA's 
September  27,  1999  proposed  approval. 

As  discussed  above,  however, 
emission  tests  under  the  enhanced  I/M 
program  were  phased  in  over  a  two  and 
one  half  mrmth  period  in  October. 
November  and  December,  1999.  Also. 
EPA  is  using  more  conservative 
assumptions  of  the  amount  of  credit 
derived  fr(jm  the  ctimbination  of  I/M 


test  type  and  equipment  that  the 
Commonwealth  is  implementing. 
Therefore,  it  is  no  longer  certain  that  the 
Commonwealth  will  achieve  the 
emission  reductions  required  of  15% 
and  9%  plans  by  the  November  15,  1999 
evaluation  date  originally  assumed. 
What  is  more  certain  is  that  the  required 
reductions  will  be  achieved  sometime  in 
early  2000  as  more  and  more  of  the 
vehicles  registered  in  Massachusetts  are 
subject  to  more  stringent  emission 
testing  under  the  Commonwealth's 
enhanced  I/M  program  which  started  on 
October  1,  1999.  Based  on  the  volume 
of  vehicles  subject  to  emission  testing 
each  month,  EPA  believes  the  estimated 
reductions  from  I/M  needed  for  the 
15%  and  9%  plans  will  definitely  be 
achieved  and  surpassed  by  the  end  of 
April  2000,  prior  to  the  next  ozone 
season.  EPA  believes  that  these 
reductions  are  being  achieved  as 
expeditiously  as  practicable  and  that  no 
other  reasonable  emissions  control 
strategy  would  allow  the 
Commonwealth  or  EPA  to  achieve  these 
reductions  sooner.  In  the  future. 
Massachusetts  will  conduct  necessary 
comparison  testing  to  determine  the 
appropriate  emission  reduction  for  SIP 
credit  using  the  combination  of  the  BAR 
31  transient  trace  with  NYTEST 
equipment.  This  will  be  important  for 
purposes  of  approving  the  ozone 
attainment  demonstration  for  the  one- 
hour  ozone  standard  submitted  by  the 
Commonwealth  on  July  27,  1998.  In  that 
submittal,  the  Commonwealth  is  relying 
on  more  substantial  reductions  from  the 
enhanced  I/M  program  it  is 
implementing  to  show  attainment  with 
the  one-hour  ozone  standard.  When 
EPA  acts  on  the  attainment 
demonstration,  we  will  evaluate 
whether  Massachusetts  has  adequately 
demonstrated  that  the  emission 
reduction  credit  it  is  claiming  for  its 
I/M  program  in  that  attainment 
demonstration  is  warranted  for  the 
combination  of  test  type  and  equipment 
that  the  Commonwealth  is 
implementing. 

For  a  more  detailed  discussion  of 
EPA's  evaluation  of  when  the  emission 
reductions  required  of  15%  and  9% 
plans  will  be  achieved,  the  reader 
should  refer  to  the  Technical  Support 
Document  (TSD)  entitled.  "Revised 
Technical  Support  Document  for  the 
Massachusetts  15%  and  9%  plans" 
dated  November  10,  1999.  Copies  of  this 
TSD  are  available  at  the  previously 
mentioned  addresses. 

ni.  EPA's  Current  Rulemaking  Actions 

On  September  27,  1999,  EPA 
proposed  approval  of  the  Massachusetts 
I/M  SIP  revision  to  meet  the 


requirements  of  the  federal  I/M  rule.  In 
addition,  on  the  same  day  EPA 
proposed  approval  of  the  Massachusetts 
rate-of-progress  emission  reduction 
plans  which  includes  the  15%  plan. 
These  actions  are  tied  together  because 
in  order  for  Massachusetts  to  meet  the 
low  enhanced  performance  standard  for 
I/M,  the  15%  plan  must  he  approvable. 
Elsewhere  in  today's  Federal  Register, 
EPA  is  publishing  an  Interim  Final 
Determination  that  Massachusetts  has 
taken  the  actions  necessary  to  fully 
enforce  an  approvable  I/M  SIP  as  of 
December  15,  1999.  This  action  will  stay 
the  imposition  of  sanctions  starting 
December  15,  1999,  until  the  SIP  is 
either  approved  or  partially 
disapproved.  In  the  proposed  rule  for 
the  Massachusetts  I/M  program,  EPA 
proposed  in  the  alternative  to  issue  a 
limited  approval/limited  disapproval  of 
the  program  if  Massachusetts  fails  to 
start  the  program  in  a  timely  manner  or 
fails  to  submit  any  of  the  program 
elements  that  the  Contractor  will 
provide  under  its  scope  of  work.  The 
limited  disapproval  would  effectively 
withdraw  the  proposed  approval. 
Withdrawal  of  the  proposed  approval 
would  result  in  growth  sanctions  and 
highway  sanctions  going  into  effect 
immediately. 

IV.  Proposed  Action 

EPA  is  reproposing  approval  of  both 
the  Massachusetts  inspection  and 
maintenance  program  statewide  and  the 
rate  of  progress  plans  for  the  Springfield 
nonattainment  area  which  were 
originallv  proposed  for  approval  on 
September  27,  1999  (64  FR  51937,  64  FR 
51943).  EPA  is  soliciting  public 
comments  on  the  issues  discussed  in 
this  proposal  or  on  other  relevant 
matters.  These  comments  will  be 
considered  before  EPA  takes  final 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  Regional  office 
listed  in  the  ADDRESSES  section  of  this 
action. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  Federally-approved 
State  implementation  plan  for 
conformance  with  the  provisions  of  the 
1990  amendments  enacted  on  November 
15,  1990. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
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relation  to  relevant  statutory  and 
regulatory  requirements. 

\  ,  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E.O.) 
12866,  entitled  "Regulatorv-  Planning 
and  Review." 

!].  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
(.jiucis  12012  ^J  cueidiisiii)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  Statt!S.  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implicaticins.  that  imposes  substantial 
direct  ( (jmpliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary-  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
go\ernments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  mav  not  issue  a 
regulatiijn  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
i)n  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
le\'els  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  applv  to  this 
rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safetv 
Risks  (62  FR  19885,  April  23.  1997). 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  E.O. 


12866,  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  childnn.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  E.O.  13045 
because  it  does  not  involve  decisions 
intended  to  mitigate  environmental 
health  or  safety  risks. 

D.  Executive  Order  13084 

Under  E.O.  13084.  EPA  may  not  issue 
a  regulation  that  is  not  required  by 
statute,  that  significantly  affects  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summan,^  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  E  O   1 1084  do  not  apply 
to  this  rule. 

E.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generallv  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agenc\  t  ertifies  that  the  nde  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  mclude  small  businesses. 


small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  proposed  rule  will  not  have  a 
significant  impact  en  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  if.S. 
EPA.  427  U.S.  246.  255-66  (1976);  42 
U,S.C.  7410(a)(2). 

F  Unfunded  Mandates 

Under  Sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate:  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  proposed  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  SlOO  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements. 

Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protettion.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide,  Ozone,  Particulate 
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mattnr,  Reporting  and  recordkeeping           original  transportation  conformity  rule  Waterside  Mall  (ground  floor).  You  may 

requirements,  Sulfur  oxides.                         (finalized  November  24,  1993).  VVe  are  look  at  them  from  8:00  a.m.  to  5:30  p.m. 

\uthoritv  42  U  S  C  7401  et  sea                     "°*  proposing  any  changes  to  the  on  weekdays,  except  holidays.  You  may 

'        ,  ».         L     >-  ,„„„                               conformity  rule  in  response  to  these  have  to  pav  a  reasunable  fee  for  copying 

Dat-il   NovPtTiher  15.  1999.                                    .                    ^                       *^  ji.I-i                                        r-o 

issues.  docket  material. 

John  P.  DeV  illars,                                                 ^Ve  are  required  by  a  court  settlement  xhe  notice  of  proposed  rulemaking  is 

Regional  Administrator.  Region  I.                        to  finalize  rulemaking  on  these  issues  by  also  available  plectronicallv  from  our 

KR  [>-,    <!<»-  «)-Hi  File-i  11-29-99;  8:45  am]      December  31,  1999.  We  agreed  to  this  vveb  site.  See  SUPPLEMENTARY 

BILLING  CODE  6560-50-p                                           Settlement  in  1998  in  response  to  INFORMATION  for  information  on 

litigation  by  the  Environmental  Defense  accessing  and  downloading  files. 

ENVIRONMENTAL  PROTECTION                ^"-Transportation  conformitv  is  a  Clean  ^^^  FURTHER  INFORMATION  CONTACT: 

AGENCY                                                           Air  Act  requirement  f,3r  transportation  Laura  Voss.  Transportation  and  Market 

plans,  programs,  and  projects  to  Incentives  Group.  Regional  and  State 

40  CFR  Part  93                                                 conform  to  state  air  quality  plans.  Programs  Division,  I  .S.  Environmental 

rFRL-6481-91                                                      Conformitv  to  a  state  air  quality  plan  Protection  Agency.  2000  Traverwood 

means  that  transportation  activities  will  Road,  Ann  Arbor.  MI  48105. 

RIN  2060-AI76                                                    ^^j  produce  new  air  quality  violations,  voss.laura@epa.oov.  (734)  214-4858. 

T             rt  f   n  Confo  mitv                           worsen  existing  violations,  or  delay  SUPPLEMENTARY  INFORMATION:  You  can 

. ZiL .  p\-i-.«i~^ 4  /-,-,>»  D«,i«w       timely  attainment  of  the  national  air  access  and  download  files  on  vour  first 

Amendment:  Deletion  of  Grace  Period            i-:     .     j    j  n                           i             . 

quality  standards.  call  using  a  personal  computer 

AGENCY:  Environmental  Protection                  Our  transportation  conformity  rule  according  to  the  following  information: 

Agency  (EPA).                                                establishes  the  criteria  and  procedures  internet  Web  Sites 

A/ixirtu.  D-^r,,,  .„^  n,,i«.                                    for  determining  whether  or  not  .   ^     ,,                        /j       /r  j      ^  / 

ACTIO^.  Proposed  mle^ transportation  activities  conform  to  the  ^^^Pp^^'IVp^T'^f       ^'Z?  ^^  . 

.  .   '^^          I-.       1  EPA-AIR/ (either  select  desired 

summary:  EP.A  proposes  to  delete  a              state  air  quality  plan.  ^^^^  ^^  ^^^  ^^^^^^  ^^^^^^^^ 

provision  ot  the  transportation                      DATES:  Written  comments  on  this  _ 

conformity  rule  that  was  overturned  by       proposal  must  be  submitted  on  or  before  ,          ,                        ,^^  ,^, .„.„.,, 

the  US  Court  of  Appeals  for  thr  District     December  30,  1999.  http://www.epa.goy/OMSWWW/ 

of  Columbia  Circuit  [Sierra  Club  v.  EPA.     ADDRESSES:  Interested  parties  may  ^°°^  '"  ^^^^f'  ^^^:  °'  ""^'^^  *^^ 

ef  ai.  129  F.3d  137  (D.C.  Cir.  1997)).  In       submit  written  comments  in  response  to  Conformity  tile  area) 

1995.  we  amended  the  conformity  rule        this  rule  (in  duplicate,  if  possible)  to:  A  version  should  be  available  today  on 

so  that  new  nonattainment  areas  would       Air  and  Radiation  Docket  and  any  of  the  above-listed  sites.  Please  note 

have  a  one-vear  grace  period  before              Information  Center,  U.S.  Environmental  that  you  may  see  format  changes  due  to 

transportation  ccmformity  began                   Protection  Agency,  Attention:  Docket  differences  in  software. 

applying.  In  1997.  the  court  overturned       No.  A-99-35,  401  M  Street.  SW..  Regulated  Entities 

this  grace  period.  This  action  formally         Washington,  DC  20460.  (Those  desiring 

deletes  the  provision  from  the                      notification  of  receipt  of  comments  must  Entities  potentially  regulated  by  the 

transportation  conformitv  rule  in                 include  a  self-addressed,  stamped  conformity  rule  are  those  which  adopt. 

compliance  with  the  court  ruling.                 postcard).  approve,  or  fund  transportation  plans. 

In  addition,  we  discuss  in  this                      Materials  relevant  to  this  rulemaking  programs,  or  projects  under  title  23 

document  somf  issues  that  were  raised       are  in  Public  Docket  A-99-35  at  the  U.S.C.  or  title  49  U.S.C.  Regulated 

in  a  Petition  for  Reconsideration  of  the        above  EPA  address  in  room  M-1500  categories  and  entities  include: 

Category  Examples  of  regulated  entities 

Local  government  Local  transportation  and  air  quality  agencies 

State  government  !  State  transportation  and  air  quality  agencies 

Federal  government  I  Department  of  Transportation  (Federal  Highway  Administration  and  Federal  Transit  Administration). 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  bv  this  ruUv  This  table  lists  the 
types  of  entities  that  EP.\  is  now  aware 
could  potentially  be  regulated  by  the 
c:onformitv  rule  (3thf'r  tvpes  of  entities 
not  listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
organization  is  regulated  by  this  action, 
vou  should  carefully  examine  the 
applicability  requirements  in  §93.102  of 
the  conformity  rule.  If  vou  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 


The  contents  of  this  preamble  are 
listed  in  the  following  outline: 

I.  Background 

H.  How  Soon  Does  Conformity  Apply  to  a 
New  Nonattairunent  Area? 

III.  Issues  From  Petition  for  Reconsideration 

A.  Fiscal  Constraint 

B.  Horizon  Years  for  Hot-Spot  .Analyses 

C.  Assumptions  Regarding  Regional 
Distribution  of  Emissions 

D.  Credit  for  Delayed  TCMs 

IV.  How  Would  this  Action  Affect 

Conformity  SIPs? 

V.  Administrative  Requirements 

I.  Background 

In  1998,  we  entered  into  a  settlement 
with  the  Environmental  Defense  Fund 
(EDF)  in  response  to  litigation.  We 


agreed  to  finalize  rulemaking  by 
December  31,  1999,  to  repeal  the  grace 
period  in  40  CFR  93.102(d)  and  respond 
to  four  issues  identified  in  EDF's  May 
1994  Petition  for  Reconsideration  of  the 
original  conformity  rule. 

Section  93.102(d)  and  the  four  issues 
from  the  petition  for  reconsideration  are 
described  below. 

The  original  conformity  rule  was 
finalized  on  November  24,  1993  (58  FR 
62188).  We  subsequently  amended  the 
rule  on  August  7,  1995  (60  FR  40098), 
November  14,  1995  (60  FR  57179).  and 
August  15.  1997  (62  FR  43780). 


A.  Fiscal  Cc 


Federal  Register/ Vol.  B4.  No.  229 /Tuesday.  November  30.  1999 /Proposed  Rules 


h68:i.3 


II.  How  Soon  Does  ConformiU'  Appiv  to 
a  New  N'onattainment  Area? 

According  to  a  November  4,  1997, 
court  decision,  conformity  must  apply 
as  soon  as  we  designate  an  area 
nonattainment.  As  a  result,  we  are 
proposing  to  delete  §  93.102(d)  of  the 
Lonformity  rule.  This  section  allowed 
newly  designated  nonattainment  areas  a 
one-year  grace  period  before  conformity 
starts  applying.  " 

We  included  this  provision  in  our 
November  14.  1995,  conformity 
amendments  (60  FR  57179).  However, 
the  Sierra  Club  challenged  it  and  the 
court  overturned  it. 

Therefore,  as  soon  as  we  designate 
your  area  as  nonattainment,  you  must 
have  a  conforming  transportation  plan 
and  transportation  improvement 
program  (TIP)  in  order  to  approve 
transportation  projects.  This  plan  and 
TIP  must  conform  with  respect  to  all 
pollutants  for  which  the  area  is 
designated  nonattainment.  You  may 
have  to  delay  approving  projects  until 
this  is  done. 

Since  designation  is  done  through 
notice-and-comment  rulemaking,  you 
will  be  aware  of  pending  designations  at 
the  time  of  proposal  and  will  have  the 
time  until  the  final  designation  is 
effective  to  develop  a  conforming  plan 
and  TIP. 

III.  Issues  From  Petition  for 
Reconsideration 

(Jn  Max  26.  1994,  the  Environmental 
Defense  Fund,  the  Natural  Resources 
Defense  Council,  and  the  Sierra  Club 
Legal  Defense  Fund  submitted  to  EPA  a 
Petition  for  Reconsideration  of  the 
November  199.3  conformity  rule.  We 
have  already  responded  to  most  of  the 
concerns  raised  in  this  petition  through 
previous  conformity  amendments. 

However,  there  are  four  outstanding 
issues  which  we  agreed  to  reconsider 
and  respond  to  through  this  rulemaking. 
As  explained  below,  we  have  now 
rnrnnsidered  these  issues.  However,  we 
ii"  no!  proposing  any  changes  to  the 
•  Mating  conformity  rule  as  a  result  of 
ui  reconsideration. 

The  full  Petition  for  Reconsideration 
I-  in  tho  docket  for  this  proposal  (see 
ADDRESSES). 

A.  Fiscal  Constraint 
1.  What  Is  the  Issue? 

As  described  in  issue  6  of  the  Petition 
for  Reconsideration,  the  petitioners 
believe  that  we  should  have  adopted  our 
own  regulatory  language  requiring 
transportation  plans  and  TIPs  to  be 
fiscally  constrained,  rather  tlian 
referencing  the  Department  of 
Transportation's  (DOT's)  metropolitan 


planning  regulations,  i  ncse  DU 1 
regulations  require  fiscally  constrained 
transportation  plans  and  TIPs:  that  is, 
that  the  proposed  projects  in  plans  and 
TIPs  must  be  consistent  with  already 
available  or_^ojected  sources  of 
revenue. 

The  petitioners  are  concerned  that 
DOT  could  unilaterally  modify  its 
regulations.  The  petitioners  believe  that 
by  referencing  DOT's  planning 
regulations,  we  have  unlawfully 
delegated  our  rulemaking  authoritv  to 
DOT. 

In  addition,  the  petitioners  object  that 
DOT'S  metropolitan  planning 
regulations  do  not  properly  implement 
the  Intermodal  Surface  Transportation 
Efficiency  Act's  (ISTEA's)  funding 
requirements  for  TIPs.  ISTEA  has  since 
been  reauthorized  as  the  Transportation 
Equity  Act  for  the  21st  Century,  or  TEA- 
21. 

2.  What  Is  EPA's  Response? 

We  believe  that  it  is  appropriate  to 
refer  to  DOT's  regulations  on  fiscal 
constraint  for  several  reasons.  First,  the 
Clean  Air  Act  does  not  direct  us  to  issue 
regulations  regarding  fiscal  constraint. 
Congress  has  given  DOT  the  authority  to 
create  the  regulations  that  implement 
ISTEA  and  TEA-21.  Second,  it  would 
not  be  practical  for  our  fiscal  constraint 
Tequirements  to  be  different  from  DOT's 
rules:  in  order  to  be  effectively 
implemented  and  enforced,  they  need  to 
be  exactly  the  same. 

Third,  the  conformity  rule  as  a  whole 
is  based  on  DOT's  transportation 
planning  process  as  it  is  outlined  in 
DOT'S  metropolitan  planning 
regulations,  including  the  rules  for 
developing  plans  and  TIPs.  Although 
these  planning  regulations  provide  a 
foundation  for  the  conformity  rule,  it  is 
not  necessary  or  appropriate  for  us  to 
use  the  conformity  rule  to  issue  our  own 
interpretation  of  ISTEA's  planning 
requirements.  Our  reliance  on  DOT's 
fiscal  constraint  requirements  is  an 
illustration  of  this  general  principle. 
Therefore,  EPA  believes  it  is  appropriate 
to  defer  to  DOT's  interpretation  of  the 
requirements  for  fiscal  constraint  as 
adopted  in  DOT's  planning  regulations. 

Finally,  we  do  not  share  the 
petitioners'  concern  that  DOT  will 
unilaterally  change  its  regulations.  EPA 
and  DOT  are  federal  partners  in 
transportation  and  air  quality  planning. 
There  are  mechanisms  to  ensure  federal 
coordination,  and  we  are  involved  in 
DOT'S  drafting  of  the  metropolitan 
planning  regulations.  Further, 
petitioners  will  have  an  opportunity  to 
comment  directly  on  any  changes  DOT 
may  propose  to  their  regulation  on  fiscal 
constraint  through  DOT's  regulatory 
process. 


B.  Horizon  Years  for  Hot-Spoi   Xnalvses 

1.  What  Is  the  i.-.MH-; 

In  issue  9B  of  the  Petition  for 
Reconsideration,  the  petitioners  state 
that  we  should  require  hot-spot  analyses 
to  examine  the  20-year  timeframe  of  the 
transportation  plan. 

The  existing  transportation 
conformity  rule  does  not  specify  the 
horizon  for  hot-spot  analyses. 

2.  What  Are  the  Conformity  Rule's 
Requirements  About  Hot  Spots? 

The  rule  requires  carbon  monoxide 
(CO)  and  particulate  matter  (PM-10) 
areas  to  demonstrate  that  transportation 
projects  will  not  cause  or  contribute  to 
new  hot  spots  or  increase  the  frequency 
or  severity  of  existing  hot  spots.  In  some 
cases,  CO  nonattainment  areas  must 
demonstrate  that  they  reduce  localized 
CO  violations.  The  conformity  rule 
requires  these  demonstrations  to  be 
based  on  modeling  procedures  and 
assumptions  that  are  decided  through 
interagency  consultation. 

At  the  present  time,  quantitative  PM- 
10  hot-spot  analysis  is  not  required. 
According  to  §93. 123(b)(4)  of  the 
conformity  rule,  quantitative  PM-10 
hot-spot  analysis  is  not  required  until 
EPA  releases  modeling  guidance  on  this 
subject.  However,  projects'  impact  on 
localized  PM-10  violations  must  be 
qualitatively  considered. 

3.  What  Is  EPA's  Response? 

In  most  areas,  hot-spot  analyses  are 
done  for  the  year  of  project  completion. 
Areas  decide  whether  they  should 
examine  other  analysis  years  in  the 
future.  For  example,  some  areas  analyze 
the  last  year  of  the  transportation  plan 
(i.e.,  the  twentieth  year)  or  the  tenth 
year  after  the  project's  date  of 
completion. 

We  do  not  believe  it  is  necessary  to 
specify  that  hot-spot  analyses  must 
model  the  twentieth  year  of  the 
transportation  plan  in  all  cases.  We 
allow  a  considerable  amount  of 
flexibility  for  areas  to  decide  through 
the  interagency  consultation  process 
how  to  demonstrate  that  hot  spots  are 
not  caused  or  worsened  in  any  area. 
There  is  even  an  opportunity  for 
qualitative  demonstrations. 

Because  current  emissions  models 
show  that  CO  emissions  per  vehicle  are 
decreasing  over  time,  it  may  be  most 
conservative  to  analyze  a  year  in  the 
nearer  term,  rather  than  a  year  that  is  20 
years  distant,  Thus,  it  would  not  be 
appropriate  for  us  to  mandate  that  all 
hot-spot  analyses  must  examine  the 
twentieth  year.  Instead,  we  believe  the 
horizon  year  of  the  hot-spot  analysis 
should  be  decided  through  interagency 
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cnnsultatiDn,  as  appropriate  to  the 
individual  area,  on  a  case-by-case  basis. 

C.  Assumptions  Regarding  Regional 
Distribution  of  Emissions 

1.  What  Is  the  Issue? 

As  described  in  issue  12  of  the 
Petition  for  Reconsideration,  the 
petitioners  believe  that  Metropolitan 
Planning  Oganizations  (MPOs)  should 
be  required  to  demonstrate  that  regional 
land  use  policies  and  the  proposed 
transportation  plan  will  achieve  the 
same  spatial  distribution  of  motor 
vehicle  emissions  as  was  used  in  the 
state  implementation  plan  (SIP)  to 
demonstrate  attainment. 

We  believe  that  the  petitioners  are  in 
effect  requesting  that  we  should  always 
require  SIPs  to  establish  subarea 
budgets,  and  that  we  should  then 
require  MPOs  and  DOT  to  show 
conformitv  to  these  subarea  budgets. 
The  petitioners  request  that  we 
eliminate  §  93.124(d)  of  the  conformity 
rule,  which  states  that  when  the  SIP 
includes  emissions  estimates  by 
subarea,  these  are  not  considered  to  be 
budgets  for  conformity  purposes  unless 
the  SIP  explicitly  states  that  intent. 

2.  What  Is  EPAs  Response? 

We  believe  that  the  conformity  rule's 
provisions  should  be  retained.  The 
Clean  Air  Act  does  not  require  subarea 
budgets.  We  have  always  interpreted  the 
Clean  Air  Act  to  allow  for  a  single 
budget  for  a  nonattainment  area  for  a 
given  criteria  pollutant  or  precursor, 
although  states  have  the  option  to 
disaggregate  the  budget  at  their 
discretion  (see  our  General  Preamble  for 
the  Implementati(m  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990,  at 
57  FR  13448,  April  16,  1992). 

If  we  were  to  compel  states  to  include 
subarea  budgets  in  their  SIPs,  it  is  not 
clear  what  level  of  disaggregation  would 
be  appropriate.  Creating  budgets  for 
each  grid  cell  used  in  the  photochemical 
modeling  would  be  impractical,  because 
each  grid  cell  is  small.  Grid  cells  can  be 
as  small  as  one  square  kilometer.  The 
transportation  plan  and  TIP  would  have 
to  be  apportioned  into  subareas.  and  the 
transportation  model  would  have  to  be 
altered  so  it  could  produce  estimates  for 
each  separate  subarea. 

We  believe  the  costs  of  this 
requirement  would  generally  outweigh 
the  benefits.  Where  spatial  distribution 
of  emissions  is  very  important  to  the 
attainment  of  the  standards,  states 
should  specif\'  subarea  budgets  in  their 
SIPs  as  necessary  to  demonstrate 
attainment,  according  to  the  degree  of 
disaggregation  they  deem  appropriate. 
Where  such  subarea  budgets  are 


identified,  all  plans  and  TIPs  would 
have  to  show  conformity  to  each 
subarea  budget.  On  the  other  hand,  if 
subarea  budgets  are  not  necessary  for 
attainment  demonstration  purposes, 
EPA  believes  that  the  conformity  rule 
need  not  require  them. 

D.  Credit  for  Delayed  TCMs 

1.  What  Is  the  Issue? 

As  described  in  issue  15  of  the 
Petition  for  Reconsideration,  the 
petitioners  believe  that  where  a 
transportation  control  measure  (TCM) 
has  been  delayed  beyond  the  scheduled 
implementation  date(s)  in  the  SIP,  an 
area's  conformity  determination  should 
not  be  allowed  to  take  emissions 
reduction  credit  for  the  TCM  until  after 
the  TCM  has  actually  been  brought  into 
service.  This  would  be  more  stringent 
than  the  current  conformity  rule,  which 
prohibits  emission  reduction  credit  only 
until  "such  time  as  implementation  has 
been  assured"  (see  §93. 122(a)(2)). 

2.  What  Is  EPA's  Response? 

We  believe  that  in  general,  it  is 
appropriate  for  areas  to  take  credit  for 
measures  even  before?1lley  have  been 
implemented,  provided  that  there  are 
good  reasons  to  believe  that  the 
measures  will  be  implemented  on  the 
anticipated  schedule.  The  main  purpose 
of  conformity  is  to  prospectively 
analyze  the  impacts  of  future 
transportation  activities,  whether  their 
impacts  are  positive  or  negative. 

The  conformity  rule  has  a  number  of 
provisions  to  ensure  that  areas  analyze 
only  those  projects  that  are  reasonably 
expected  to  occur.  For  example,  we  do 
not  allow  areas  to  take  credit  for  TCMs 
on  their  original  implementation 
schedule  when  they  have  already  been 
delayed.  We  do  not  allow  areas  to  take 
credit  for  regulatory  measures  until  they 
have  been  adopted  or  committed  to  in 
a  SIP. 

However,  the  petitioners'  suggestion 
would  not  allow  for  any  prospective 
credit  for  any  TCM  that  had  been 
delayed  at  any  point  in  its  life.  Although 
the  petitioners'  suggestion  could 
perhaps  provide  an  incentive  to  avoid 
TCM  delays,  we  believe  that  the 
requirements  for  timely  implementation 
of  TCMs  already  serve  that  purpose. 

We  believe  that  the  petitioners' 
suggestion  would  be  punitive  in  nature 
and  is  not  necessary  to  fulfill  the 
requirements  of  Clean  Air  Act  section 
176(c).  We  do  not  see  any  reason  to 
forbid  areas  to  take  credit  for  a  TCM  if 
all  obstacles  have  been  overcome  and  its 
implementation  is  assured,  even  if  the 
project  is  not  on  its  original 
implementation  schedule. 


Once  implementation  has  been 
assured,  emissions  analyses  could  take 
credit  for  the  TCM  in  the  analysis  years 
during  which  the  TCM  would  actually 
be  in  service  (under  the  revised 
schedule).  Obviously,  an  area  would  not 
be  allow^ed  to  take  credit  for  llie  TCM 
according  to  its  original  schedule, 
unless  the  area  could  demonstrate  how- 
it  was  making  up  for  the  past  delays. 

The  petitioners  do  point  out  that  we 
have  not  defined  what  we  mean  by  the 
phrase,  "such  time  as  implementation 
has  been  assured."  Although  the 
interpretation  of  this  phrase  will  vary 
from  case  to  case,  assurance  of 
implementation  would  require  at  least 
the  following;  (a)  Past  obstacles  to 
implementation  of  the  TCM  have  been 
overcome;  (b)  state  and  local  agencies 
are  giving  maximum  priority  to 
approval  or  funding  of  TCMs  over  other 
projects  within  their  control;  (c)  funding 
for  the  TCM  is  identified  and  reasonably 
expected  to  be  available;  and  (d)  the 
legal  or  regulatory  authority  necessary 
to  implement  the  TCM  has  been  secured 
or  appropriate  commitments  are  in 
place. 

Section  93.113  of  the  conformity  rule 
requires  that  if  TCMs  in  an  approved 
SIP  are  behind  schedule,  the  area  must 
demonstrate  that  past  obstacles  to 
implementation  of  the  TCM  have  been 
overcome  and  that  the  TCM  is  receiving 
maximum  priority.  This  demonstration 
jpust  be  based  on  consultation  among 
the  federal,  state,  and  local  air  and 
transportation  agencies. 

The  preamble  to  the  1993  conformity 
rule  (58  FR  62197,  November  24.  1993) 
provides  more  explanation  of  these 
points,  including  guidance  on  what  is 
considered  "maximum  priority." 

We  take  this  opportunity  to  also 
address  some  other  questions  that  have 
arisen  about  timely  TCM 
implementation.  First,  what  does  it 
mean  for  a  TCM  or  other  measure  in  the 
SIP  to  be  "delayed  beyond  the 
scheduled  date(s)"  We  consider  a 
measure  "delayed"  if  the  current 
schedule  for  its  implementation  (for 
example,  as  described  in  the  TIP) 
indicates  that  the  upcoming  scheduled 
dates  in  the  SIP  will  be  missed. 

In  other  words,  a  measure  can  be 
considered  delayed  even  before  the 
implementation  date  is  actually  missed. 
If  current  projections  indicate  the 
project  will  miss  scheduled 
implementation  dates,  it  is  considered 
delayed. 

In  addition,  we  would  like  to  clarify 
that  once  a  TCM  has  been  implemented, 
this  implementation  must  continue 
permanently  unless  the  approved  SIP 
specifically  stipulates  that 
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implementation  will  cease  at  a  specific 
time. 

I\".  Hov.  Would  this  Action  Affect 
Conformity  SIPs? 

Clean  Air  Act  section  176(c)(4)(C) 
requires  states  to  submit  revisions  to 
their  SIPs  in  order  to  include  thecriteria 
and  procedures  for  determining 
conformity. 

If  we  approved  your  area's  conformity 
SIP  and  it  includes  a  provision  for  a 
nne-year  grace  period  (§  93.102(d)),  that 
provision  cannot  be  implemented.  This 
has  been  the  case  ever  since  the 
November  4.  1997,  court  decision. 
whifh  found  such  provisions  to  be 
inconsistent  with  the  Clean  Air  Act. 

Future  conformity  SIP  submissions 
may  not  include  §  93.102(d).  If  your  area 
has  submitted  a  conformity  SIP  to  us 
that  contains  this  provision  (and  we 
have  not  yet  approved  the  conformity 
SIP),  we  are  not  able  to  approve  such  a 
provision  as  part  of  the  SIP 

V.  Administrative  Requirements 

A.  Administrative  Designation 
Executive  Order  12866 

Under  E.xecutive  Order  12866.  (58  FR 
51735  (October  4.  1993))  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  mav: 

(1)  Have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more,  or 
otherwise  adxersely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  state,  local,  or  tribal 
go\-ernments  or  communities: 

(2)  Create  a  serious  inconsistencv  or 
otherwise  interfere  with  an  action  taken 
or  planned  bv  another  agencv: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligaticins  of  recipients  thereof; 

(4j  Raise  nn\'el  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executi\e  Order. 

it  has  been  determined  that  this  rule 
IS  not  a  "significant  regulatory  aclion" 
under  the  terms  of  Executive  Order 
1 2866  and  is  therefore  not  subject  to 
OMB  review. 

B.  Paperwork  Reduction  Act 

This  proposal  does  not  impose  any 
new  information  collection 
requirements  from  EP,-\  which  require 
approval  by  OMB  under  the  Paperwork 


Reduction  Act  of  1980,  44  U.S.C.  3501 
et  seq.  An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a  federal 
agency.  This  includes  the  time  needed 
to  review  instructions:  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

C.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act.  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  requires  the  agency  to  conduct  a 
regulatory  flexibility  analysis  of  any 
significant  impact  a  proposed  rule  will 
have  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
organizations  and  small  government 
jurisdictions. 

EPA  has  determined  that  today's 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  regulation  affects  federal 
agencies  and  metropolitan  planning 
organizations,  which  by  definition  are 
designated  only  for  metropolitan  areas 
with  a  population  of  at  least  50.000. 
These  organizations  do  not  constitute 
small  entities.  The  Regulatory 
Flexibility  Act  defines  "small 
governmental  jurisdiction"  as  the 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000. 

Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  I  certify  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

D.  Unfunded  Mandates 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 


EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  SlOO 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year. 
Furthermore,  this  proposal  simply 
formalizes  what  the  court  has  already 
decided  as  a  legal  matter,  and  which  is 
already  being  implemented  in  practice. 

This  rule  affects  only  those  areas  that 
are  newly  designated  as  nonattainment, 
and  it  simply  applies  conformity  one 
year  earlier  than  our  previous  rule  had 
required.  Therefore,  this  rule  could 
require  a  limited  number  of  areas  to 
perform  perhaps  one  additional 
transportation  plan/TIP  conformity 
determination  each. 

A  1992  DOT  survey  of  metropolitan 
planning  organizations  (MPOs)  found 
that  most  MPOs  spend  less  than  $50,000 
per  transportation  plan/TIP  conformity 
determination.  The  largest  MPOs 
(ser\'ing  a  population  over  one  million) 
spent  up  to  $250,000.  Thus,  even  if  EPA 
were  to  designate  200  areas  as 
nonattainment  in  one  year  and  each  one 
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incurred  the  maximum  costs,  the 
expenditures  would  not  exceed  SlOO 
million. 

Thus,  today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMR.\. 

E.  XTTAA 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  CNTTAA").  Public  Law  No. 
104-113.  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical  Voluntary 
consensus  standards  are  technical 
standards  (e.g..  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  bv  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary'  consensus  standards. 

This  proposed  rulemaking  does  not 
involve  technical  standards.  Therefore, 
EPA  is  not  considering  the  use  of  any 
voluntary  consensus  standards. 

F.  Executive  Order  13045 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks'  (62  FR  19885, 
April  23.  1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866.  and  (2) concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
envirormiental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency- 

EPA  interprets  Executive  Order  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influenc:e  the  regulation. 
This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
economically  significant  within  the 
meaning  of  E.xecutive  Order  12866  and 
it  does  not  establish  an  environmental 
standard  intended  to  mitigate  health  or 
safety  risks. 

G.  Executive  Order  12875 

Under  E.xecutive  Order  12875,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute  and  that  creates  a 


mandate  upon  a  State,  local  or  tribal 
government,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pav  the  direct  compliance 
costs  incurred  bv  those  governments,  or 
EPA  consults  with  those  governments.  If 
EPA  complies  by  consulting,  Executive 
Order  12875  requires  EPA  to  provide  to 
the  Office  of  Management  and  Budget  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  State,  local  and  tribal 
governments,  the  nature  of  their 
concerns,  copies  of  any  written 
communications  from  the  governments, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  12875  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  State,  local  and  tribal 
goverrmients  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  proposals  containing 
significant  unfunded  mandates." 

The  Clean  Air  Act  requires  conformity 
to  apply  in  nonattainment  and 
maintenance  areas,  and  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  has  determined  that  the  Clean 
Air  Act  requires  conformity  to  apply 
immediately  upon  nonattainment 
designation.  As  a  result,  this  regulation 
is  required  by  statute.  Accordingly,  the 
requirements  of  section  1(a)  of 
Executive  Order  12875  do  not  apply  to 
this  rule. 

H.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  prtnide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 


significantly  or  uniquely  affect  their 
communities." 

The  Clean  Air  Act  requires  conformity 
to  apply  in  nonattainment  and 
maintenance  areas,  and  the  US.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  has  determined  that  the  Clean 
Air  Act  requires  conformity  to  apply 
immediately  upon  nonattainment 
designation.  As  a  result,  this  regulation 
is  required  by  statute.  Furthermore, 
today's  rule  would  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

/.  Executive  Orders  on  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255.  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

If  EPA  complies  by  consulting. 
Executive  Order  13132  requires  EPA  to 
provide  to  the  Office  Management  and 
Budget  (OMB),  in  a  separately  identified 
section  of  the  preamble  to  the  rule,  a 
federalism  summary  impact  statement 
(FSIS).  The  FSIS  must  include  a 
description  of  the  extent  of  EPA's  Prior 
consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  the  Agency's 
position  supporting  the  need  to  issue 
the  regulation,  and  a  statement  of  the 
extent  to  which  the  concerns  of  State 
and  local  officials  have  been  met.  Also, 
when  EPA  transmits  a  draft  final  rule 
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with  federalism  implications  to  OMB  fnr 
review  pursuant  to  Executive  Order 

12866,  EPA  must  include  a  certificatinn 
form  the  Agency's  Federalism  Officirtl 
stating  that  EPA  has  met  the 
requirements  of  Executive  Order  1 J  1.32 
in  a  meaningful  and  timely  manner. 
This  pr(.iposed  rule  will  not  have 
suhstimtial  direct  effects  on  the  States, 
on  the  relationship  between  the  natKnidl 
goxernment  and  the  States,  nr  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  Clean  .-^ii 
Act  requires  conffirmity  to  applv  m 
nonattainment  and  maintenance  areas, 
and  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  has 
determined  that  the  Clean  Air  Ac  t 


requires  conformitv  to  applv 
immediatelv  upon  iinndtJauini' ri* 
designation   .As  a  result   thi^  r:.ii   ;- 
(  odifying  in  rceuiatiMii  thr  -;,itL.tury 
interpretation  Ijx  !hf  (  ourt  that  is 
currently  in  cffM!  t   (..unsequently.  this 
rule  itself  will  iKit  have  substantial 
impact  on  States.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule 

List  of  Subjects  in  40  CFR  Part  93 

En\  iron  mental  protection. 
.-\drninistrati\t^  practice  and  procedure. 
A\r  pollution  control,  Carbon  monoxide, 
Intergovernmental  relations,  Nitrogen 
Dioxide,  Ozone.  Particulate  matter. 
Transportation.  \' olatile  organic 
comiii'iinfis 


HtoH   N— ..TTiber  22.  1999. 
(,arol  M    Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  93  is  proposed  to 

be  amended  as  follows: 

PART  9S— [AMENDED] 

1 .  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

\uthniity:  42  U.S.C.  7401-7671q. 
§93  102     [Amended] 

2.  In  §93.102,  paragraph  (d)  is 
removed. 

(FR  nnr    Qu_<(iqo3  Filed  11-29-99;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Announcement  of  New  Appointments 
to  the  Memt>ership  of  the  National 
Agricultural  Research,  Extension, 
Education,  and  Economics  Advisory 
Board 

agency:  Research.  Education,  and 
Econrjmics.  L'SDA. 
ACTION:  Announcement  of 
Appointments. 

SUMMARY:  In  accordance  with  the 
Federal  Advi.sorv  Committee  Act.  5 
U.S.C,  App  ,  the  United  States 
Department  of  Agriculture  announces 
the  appointments  by  the  Secretary  of 
Agriculture  to  fill  11  vacancies  on  the 
National  Agricultural  Research. 
Extension,  Education,  and  Economics 
Advisory  Board 

DATE:  Effective  October  1.  1999, 
SUPPLEMENTARY  INFORMATION:  Section 
802  of  the  Federal  Agricultural 
Improvement  and  Reform  .^ct  of  1996 
(The  Farm  Bill)  authorized  the  creation 
of  the  National  Agricultural  Research. 
Extension,  Education,  and  Economics 
Advisory  Board.  The  Board  is  composed 
of  30  members,  each  representing  a 
specific  category  related  to  farming  or 
ranching,  food  production  and 
processing,  forestry  research,  crop  and 
animal  science,  land-grant  institutions, 
food  retailing  and  marketing,  rural 
economic  development,  and  natural 
resource  and  consumer  interest  groups, 
among  many  others. 

The  Board  was  first  appointed  in 
September  1996  and  one-third  of  the  30 
members  were  appointed  for  a  1.  2.  and 
3  year  term,  respectively-  As  a  result  of 
the  staggered  appointments,  the  terms 
for  10  of  the  30  members  expired 
September  30.  1999.  and  one  member 
resigned  which  made  a  total  of  11 
vacancies  to  be  filled.  Secretary  of 
.•\griculture  Dan  Cilickman  made  the 
following  appointments  effective 


October  1.  1999,  to  begin  a  3-year  term 
to  the  Advisory  Board  (listed  by 
category  of  representation:  Category  B. 
Farm  Cooperatives.  David  Harlow, 
Harlow  Farms,  Inc..  Palouse. 
Washington;  Category  D.  Plant 
Commodity  Producers,  Daniel  M. 
Dooley  (reappointed).  Dooley  and  Herr. 
LLD,  Visalia,  California;  Categorv-  G, 
National  Aquaculture  Associations.  T. 
Michael  Freeze  (reappointed).  Keo  Fish 
Farm.  Keo,  Arkansas:  Category  I. 
National  Food  Science  Organizations. 
Susan  Kay  Harlander,  The  Pillsbury 
Company.  Minneapolis.  Minnesota: 
Category  L.  N.itional  Nutritional  Science 
Societies.  Cutberto  Garza,  Cornell 
University,  Ithaca,  New  York;  Category 
M,  Land-Grant  Colleges  and 
Universities — 1862 — Victor  L. 
Lechtenberg  (reappointed),  Purdue 
University.  West  Lafayette,  Indiana; 
Category  R.  Scientific  Community  not 
closely  associated  with  Agriculture. 
William  Scouten  (reappointed).  Utah 
State  University.  Logan.  Utah;  Category 
S.  Transportation  of  Food  and 
Agricultural  Products  (foreign  and 
domestic),  Emma  lean  Cervantes, 
Farmer/Producer.  La  Mesa.  NM: 
Category  AA,  An  agency  of  USDA 
lacking  Research  Capabilities.  Homer  L. 
Wilkes.  Natural  Resources  (Conservation 
Service.  Jackson,  Mississippi;  Category 
BB.  Research  agency  of  the  Federal 
Government  other  than  USDA.  Mary 
Clutter  (reappointed),  National  Science 
Foundation,  Arlington.  Virginia;  and 
Category  DD,  National  Organization 
directly  concerned  with  REE.  Marlyn 
Jorgensen.  Jorg-Anna  Farms,  Inc., 
Garrison,  Iowa. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Hanfman,  Executive  Director. 
National  Agricultural  Research, 
Extension.  Education,  and  Economics 
Advisory  Board.  Research.  Education. 
and  Economics  Advisory  Board  Office. 
Room  344A  Jamie  L.  Whitten  Building. 
U,S,  Department  of  Agriculture,  STOP: 
2255.  1400  Independence  Avenue.  SW. 
Washington.  DC  20250-2255. 
Telephone:  202-720-3684.  Fax:  202- 
720-6199,  or  e-mail:  lshea@reeusda,goy. 

Done  at  Washington.  DC.  this  2nd  day  ot 
November  1999, 
I.  Miley  Gonzalez, 

Under  Secretary.  Research,  Education,  and 
Economics. 
[PR  Dor.  99- .31079  Filed  11-29-99:  8:45  am] 

BILUNG  CODE  341(X-22-f> 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Intent  To  Grant  Exclusive 
License 

AGENCY:  Agricultural  Research  Service. 

USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 

the  U.S.  Department  of  Agriculture. 
Agricultural  Research  Service,  intends 
to  grant  to  AgriVir.  LLC.  of  Washington. 
DC.  an  exclusive  license  to  U.S.  Patent 
No,  5.023,182  issued  on  June  11,  1991, 
entitled  "Novel  Virus  Composition  to 
Protect  Agricultural  Commodities  From 
Insects."  Notice  of  Availability  was 
published  in  the  Federal  Register  on 
September  22,  1988. 

DATES:  Comments  must  be  received  on 
or  before  January  29.  2000. 

ADDRESS:  Send  comments  to:  USDA, 
ARS.  Office  of  Technology  Transfer. 
5106  Sunnvside  Avenue.  Room  4-1158, 
Beltsville.  Maryland  20705-5131. 

FOR  FURTHER  INFORMATION  CONTACT:  June 
Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5989. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  AgriVir,  LLC.  submitted  a 
complete  and  sufficient  application  for 
a  license.  The  prospective  exclusive 
license  will  be  royalty-bearing  and  will 
comply  with  the  terms  and  conditions 
of  35  U,S.C.  209  and  37  CFR  404,7.  The 
prospective  exclusive  license  may  be 
granted  unless,  within  sixty  (60)  days 
from  the  date  of  this  published  Notice, 
the  Agricultural  Research  Service 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 
Richard  M.  Parn,,  |r.. 
Assistant  Adminislnitor. 

[PR  Doc.  99-:n078  Piled  11-29-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

Notice  of  Federal  Invention  Available 
for  Licensing  and  Intent  To  Grant  Co- 
Exclusive  License 

AGENCY:  Agricultural  Research  Service, 
USDA. 


requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 
Richard  M.  Parry,  Jr., 

Assistant  Administrntor. 

\VH  Dor.  q9-,31077  Filed  11-29-99;  8:45  ami 

BILLING  CODE  a'HO-OS  -P 


DEPARTMENT  OF  AGRICULTURE 


ACTION:  Notice  of  availability  and  intent.     Federal  Crop  Insurance  Corporation 


19;  8:45  amj 


SUMMARY:  Notice  is  hereby  given  that 

the  Ft'derally  owned  inventions  U.S. 
Patent  Application  No.  09/107.760  filed 
[une  30.  1998.  entitled  "A  Method  for 
Separating  Elastomeric  Particulates  from 
Fibers"  and  U.S.  Patent  Application  No. 
09/287,300  filed  on  April  7.  1999. 
entitled  "An  Impro\ed  Method  and 
Apparatus  for  Separating  Elastomeric 
Particulate.s  and  Fibers  from  a 
Puhertized  Mixture"  are  available  for 
licensing  and  the  U.S.  Department  of 
Agriculture.  Agricultural  Re.se>arch 
Ser\ice,  intends  to  grant  to  Akron 
Rubber  Machinery.  International,  of 
.\kron.  Ohifi.  Cluntmental  Eagle 
Corporation  of  Prattville,  Alabama,  and 
Granutech-Saturn  Systems  Corporation 
of  America  of  Grand  Prairie.  Texas,  co- 
ex(.lusive  licenses  to  Serial  Nos.  09/ 
107,760  and  09/287.300. 

DATES:  Comments  must  be  received  on 
or  before  Feliruan  28.  2000. 

ADDRESS:  Send  comments  to:  USDA. 
ARS.  Office  ol  Technology  Transfer, 
5601  Sunnyside  Avenue.  Room  4-1158. 
Beltsville.  Maryland  20705-5131. 

FOR  FURTHER  INFORMATION  CONTACT:  lune 
Blalock  of  the  Office  ot  Te,  hnni()g\ 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5989. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Government  s  patent  rights  to 
these  inventions  are  assigned  to  thf> 
L'nited  States  of  .America,  as  represenleii 
by  the  Secretary  of  Agriculture.  It  is  in 
the  public  interest  to  so  license  this 
invention  as  Akron  Rubber  Machinerv. 
International:  Continental  Eagle 
Corporation;  and  (Jranutech-Saturn 
Systems  Corporation  of  America,  have 
submitted  a  c:omplete  and  sufficient 
application  for  a  license.  The 
prospective  co-exclusive  licenses  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C: 
209  and  37  CFR  404.7   The  prospective 
co-exclusive  licenses  may  be  granted 
unless,  within  ninety  (90)  days  from  the 
date  of  this  published  Notice,  the 
Agricultural  Research  Service  receives 
written  evidence  and  argument  which 
establishes  that  the  grant  of  the  licenses 
would  not  be  consistent  with  the 


Crop  Revenue  Coverage 
ACTION:  Notice  of  availability. 


SUMMARY:  In  accordance  with  section 
508[hj  of  the  Federal  Crop  Insurance 
Act  (Actl,  since  1996  the  Federal  Crop 
Insurance  Corporation  (FCIC)  Board  of 
Directors  (Board]  has  approved  for 
reinsurance  and  subsidy  the  insurance 
of  corn,  grain  sorghum,  soybeans, 
cotton,  rice,  and  spring  wheat  in  select 
states  and  counties  under  the  Crop 
Revenue  Coverage  (CRC)  plan  of 
insurance  submitted  by  American 
Agrisurance  (AmAg].  This  notice  is 
intended  to  inform  eligible  producers 
and  the  private  insurance  industry  of 
coverage  changes  for  corn,  grain 
sorghum,  soybeans,  cotton,  rice,  spring 
wheat,  and  durum  wheat  for  the  2000 
crop  vear. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Hoffni.uin.  Director.  I'roduct 
Dt>\elopinent  Division.  Federal  Crop 
Insurance  Corporation,  United  States 
Department  of  Agricuhure.  9435  Holmes 
Road.  Kansas  City.  Mis.souri.  64131. 

telephone  (Slfi!  926-"  W 
SUPPLEMENTARY  INFORMATION:  Section 
508(h)  of  the  .Act  allows  for  the 
submission  of  a  polu  y  to  FCIC's  Board 
and  authorizes  tht;  Board  to  review  and, 
if  the  Board  finds  that  the  interests  of 
producers  are  adequately  protected  and 
that  anv  premiums  charged  to  the 
produi  ers  are  actuarially  appropriate, 
approve  the  policy  for  reinsurance  and 
subsidy  in  accordance  with  section 
508(e!  of  the  Act. 

In  accordance  with  section  508(h)  of 
the  Act.  the  Board  approved  a  program 
of  insuranc;e  known  as  CRC.  submitted 
by  .American  Agrisurance,  a  managing 
general  agency  for  Redlarul  Insurance 
Company.  All  terms  and  conditions  of 
the  policy  and  all  premium  rates  are 
determined  by  .Am.Ag.  FCIC  does  not 
have  the  authority  to  modify  or  waive 
an\  terms  or  conditions,  FCIC  only  has 
the  auth(jrity  to  approve  or  disapprove 
the  terms  and  conditions  submitted  by 
.Am.Ag. 

The  CRC;  program  ha^  lieen  approved 
for  reinsurance  and  premium  subsidy. 
including  subsidy  for  administrative 
and  operating  expenses  in  an  amount 


authorized  under  section  508iej  ot  the 
Act.  CRC  is  designed  to  protect 
producers  against  both  price  and  yield 
losses. 

AmAg  has  requested  the  following 
changes  in  the  CRC  program  for  com, 
grain  sorghum,  soybeans,  cotton,  rice, 
and  spring  wheat  for  the  2000  crop  year: 
(1)  to  expand  the  CRC  program  for  com 
into  all  counties  in  the  states  of 
Connecticut,  Delaware.  Maine, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  and  West  Virginia 
where  multiple  peril  crop  insurance 
(MPCI)  is  available  for  com;  (2)  to 
expand  the  CRC  program  for  soybeans 
into  all  counties  in  the  states  of 
Colorado,  Delaware,  New  Jersey,  New 
York,  Pennsylvania,  and  West  Virginia 
where  MPCI  is  available  for  soybeans: 
(3)  to  provide  written  agreements  for 
CRC  coverage  on  those  crops  approved 
for  CRC  in  counties  without  a  CRC 
actuarial  table,  provided  an  MPCI  rate  is 
made  available  from  FCIC;  (4)  to  provide 
written  unit  agreements  for  optional 
units  formed  across  section  lines  or 
optional  units  from  oversized  sections; 
(5)  to  remove  the  95  percent  price 
percentage  option;  (6)  allow  AmAg  to 
offer  80  and  85  percent  coverage  where 
RMA  offers  such  coverage;  (7)  revise  the 
CRC  program  for  durum  wheat  to  allow 
durum  wheat  coverage  only  in  15 
counties  in  North  Dakota;  (8)  use  the 
Minneapolis  Grain  Exchange  (MGE) 
durum  wheat  futures  market  price  to 
determine  base  and  harvest  prices  for 
spring  durum  wheat;  and  (9)  require 
durum  wheat  producers  who  apply  for 
CRC  coverage  to  use  their  approved 
durum  wheat  actual  production  history 
(APH)  yield  or  if  the  producer  does  not 
have  a  durum  wheat  APH  yield,  a  wheat 
T-yield  will  be  used  to  establish 
coverage. 

FCIC  herewith  gives  notice  of  the 
above  stated  changes  for  the  2000  crop 
year  for  CRC  corn,  grain  sorghum, 
soybeans,  cotton,  rice,  and  spring  wheat 
for  use  by  private  insurance  companies. 

The  CRC  policies,  underwriting  rules, 
and  rate  factors  for  2000  spring  crops 
will  be  released  electronically  to  all 
reinsured  companies  through  FCIC's 
Website. 

Notice:  The  revised  Basic  Provisions,  Crop 
Provisions,  and  Commodity  Exchange 
Endorsements  for  the  2000  CRC  spring  crop 

proprarn.s  of  iiisuranc  i-  nrc  as  follows: 

Crop  Revenue  Co\»rdge  IC^RC) 
lnsuranc;p  Policy 

(This  IS  a  continuous  policy.  Refer  to 
section  3.) 

This  policy  is  reinsured  by  the 
Federal  Crop  Insurance  Corporation 
(FCIC)  under  the  authority  of  section 


508(h)  of  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1508(h)).  The 
provisions  of  the  policy  may  not  be 
waived  or  varied  in  any  way  by  the  crop 
insurance  agent  or  any  other  agent  or 
emplovee  of  FCIC  or  us  In  the  event  we 
cannot  pay  your  loss,  your  claim  will  be 
settled  in  accordance  with  the 
provisions  of  this  policy  and  paid  by 
FCIC.  No  state  guarantee  fund  will  be 
liable  to  pay  the  loss. 

Throughout  the  policy,  "you"  and 
■your"  refer  to  the  named  insured 
shown  on  the  accepted  application  and 
"we."  "us,"  and  "our"  refer  to  the 
insurance  company  providing 
insurance  Unless  the  context  indicates 
otherwise,  use  of  the  plural  form  of  a 
word  includes  the  singular  and  use  of 
the  singular  form  of  the  word  includes 
the  plural. 

AgreemfTit  to  Insure:  In  return  for  the 
pavment  of  the  premium,  and  subject  to 
all  of  the  provisions  of  this  policy,  we 
agree  with  vou  to  provide  the  insurance 
as  stated  in  the  policy  If  a  conflict 
exists  among  the  policy  provisions,  the 
order  of  priority  is  as  follows;  (1)  The 
Special  Provisions;  (2)  the  Commodity 
Exchange  Endorsement:  (3)  the  Crop 
Provisions:  and  (4)  these  Basic 
Provisions,  with  (1)  controlling  (2),  etc. 

Basic  Provisions 

Terms  and  Conditions 
1.  Definitions 

Abandon  Failure  to  continue  to  care 
for  the  crop,  providing  care  so 
insignificant  as  to  provide  no  benefit  to 
the  crop,  or  failure  to  harvest  in  a  timely 
manner,  unless  an  insured  cause  of  loss 
prevents  you  from  properly  caring  for  or 
harvesting  the  crop  or  causes  damage  to 
it  to  the  extent  that  most  producers  of 
the  crop  on  acreage  with  similar 
characteristics  in  the  area  would  not 
normally  further  care  for  or  harvest  it. 

Acreage  report  A  report  required  by 
section  7  of  these  Basic  Provisions  that 
contains,  in  addition  to  other  required 
information,  your  report  of  your  share  of 
all  acreage  of  an  insured  crop  in  the 
county,  whether  insurable  or  not 
insurable. 

Acreage  reporting  date.  The  date 
contained  in  the  Special  Provisions  or 
as  provided  in  section  7  by  which  you 
are  required  to  submit  your  acreage 
report. 

Act.  The  Federal  Crop  Insurance  Act 
(7  U.S.C.  1501  et  seq.]. 

Actuarial  documents.  The  material  for 
the  crop  year  which  is  available  for 
public  inspection  in  vour  agent's  office, 
and  which  show  the  revenue 
guarantees,  coverage  levels,  premium 
rates,  practices,  insurable  acreage,  and 


other  related  information  regarding  crop 
insurance  in  the  county. 

Additional  coverage.  Plans  of  crop 
insurance  providing  a  level  of  coverage 
equal  to  or  greater  than  65  percent  of  the 
approved  yield  indemnified  at  100 
percent  of  the  Base  Price,  or  a 
comparable  coverage. 

Administrative  fee.  An  amount  you 
must  pay  for  limited  and  additional 
coverage  for  each  crop  year  as  specified 
in  section  8. 

Agricultural  commodity.  All  insurable 
crops  and  other  fruit,  vegetable  or  nut 
crops  produced  for  human  or  animal 
consumption. 

Another  use,  notice  of.  The  written 
notice  required  when  you  wish  to  put 
acreage  to  another  use  (see  section  15). 

Application.  The  form  required  to  be 
completed  by  you  and  accepted  by  us 
before  insurance  coverage  will 
commence.  This  form  must  be 
completed  and  filed  in  your  agent's 
office  not  later  than  the  sales  closing 
date  of  the  initial  insurance  year  for 
each  crop  for  which  insurance  coverage 
is  requested.  If  cancellation  or 
termination  of  insurance  coverage 
occurs  for  any  reason,  including  but  not 
limited  to  indebtedness,  suspension, 
debarment,  disqualification, 
cancellation  by  you  or  us,  or  violation 
of  the  controlled  substance  provisions  of 
the  Food  Security  Act  of  1985,  a  new- 
application  must  be  filed  for  the  crop. 
Insurance  coverage  will  not  be  provided 
if  you  are  ineligible  under  the  contract 
or  under  any  Federal  statute  or 
regulation. 

Approved  yield.  The  yield  determined 
in  accordance  with  7  CFR  part  400. 
subpart  G.  This  yield  is  established  for 
basic  or  optional  units.  The  approved 
yield  for  each  basic  or  optional  unit 
comprising  an  enterprise  unit  is 
retained  for  premium  and  final 
guarantee  purposes  under  an  enterprise 
unit. 

/\ssig/imenf  of  indemnity.  A  transfer 
of  policy  rights,  made  on  our  form,  and 
effective  when  approved  by  us.  It  is  the 
arrangement  whereby  you  assign  your 
right  to  an  indemnity  payment  to  any 
party  of  your  choice  for  the  crop  year. 

Base  price.  The  initial  price 
determined  in  accordance  with  the 
Commodity  Exchange  Endorsement  and 
used  to  calculate  your  premium  and 
Minimum  Guarantee. 

CRC  low  price  factor.  A  premium 
factor,  as  set  forth  in  the  actuarial 
documents,  used  to  calculate  the  risk 
associated  with  a  decrease  in  the 
Harvest  Price  relative  to  the  Base  Price. 

CRC  high  price  factor.  A  premium 
factor,  as  set  forth  in  the  actuarial 
documents,  used  to  calculate  the  risk 


associated  with  an  increase  in  the 
Harvest  Price  relative  to  the  Base  Price. 

CRC  rate.  A  premium  rate,  as  set  forth 
in  the  actuarial  documents,  used  to 
calculate  the  risk  associated  with 
producing  a  level  of  production. 

Calculated  revenue — The  production 
to  count  for  the  insured  crop  multiplied 
by  the  Harvest  Price. 

Cancellation  date.  The  calendar  date 
specified  in  the  Crop  Provisions  on 
which  coverage  for  the  crop  will 
automaticallv  renew  unless  canceled  in 
writing  by  either  you  or  us,  or 
terminated  in  accordance  with  the 
policy  terms. 

Claim  for  indemnity.  A  claim  made  on 
our  form  by  you  for  damage  or  loss  to 
an  insured  crop  and  submitted  to  us  not 
later  than  60  days  after  the  Harvest  Price 
is  released  (see  section  15). 

Consent.  Approval  in  writing  by  us 
allowing  you  to  take  a  specific  action. 

Contract,  (see  "Policy".) 

Contract  change  date.  The  calendar 
date  by  which  we  make  any  policy 
changes  available  for  inspection  in  the 
agent's  office  (see  section  5). 

Countv.  Any  county,  parish,  or  other 
political  subdivision  of  a  state  shown  on 
your  accepted  application,  including 
acreage  in  a  field  that  extends  into  an 
adjoining  county  if  the  county  boundary' 
is  not  readily  discernible. 

Coverage.  The  insurance  provided  by 
this  policy,  against  insured  loss  of 
revenue  by  unit  as  shown  on  your 
summary  of  coverage. 

Coverage  begins,  date.  The  calendar 
date  insurance  begins  on  the  insured 
crop,  as  contained  in  the  Crop 
Provisions,  or  the  date  planting  begins 
on  the  unit  (see  section  12  of  these  Basic 
Provisions  for  specific  provisions 
relating  to  prevented  planting). 

Crop  provisions.  The  part  of  the 
policy  that  contains  the  specific 
provisions  of  insurance  for  each  insured 
crop. 

Crop  vear.  The  period  within  which 
the  insured  crop  is  normally  grown, 
regardless  of  whether  or  not  it  is 
actuallv  grown,  and  designated  by  the 
calendar  vear  in  which  the  insured  crop 
is  normally  harvested. 

Damage.  Injury,  deterioration,  or  loss 
of  revenue  of  the  insured  crop  due  to 
insured  or  uninsured  causes. 

Damage,  notice  of  A  written  notice 
required  to  be  filed  in  your  agent's  office 
whenever  you  initially  discover  the 
insured  crop  has  been  damaged  to  the 
extent  that  a  loss  is  probable  (see  section 
15). 

Days.  Calendar  days. 

Deductible.  The  amount  determined 
by  subtracting  the  coverage  level 
percentage  you  choose  from  100 
percent.  For  example,  if  you  elected  a  65 
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[HTc.ent  ( (i\  cr.^c  lovel,  your  deducti!)li' 
would  be  ,i5  pt'rc:cnt 
(100%-65%=35%). 

Delinquent  account.  Any  account  you 
have  with  us  in  which  premiums,  and 
interest  nn  those  premiums,  is  not  paid 
by  the  termination  date  specified  in  the 
Clrop  Proyisions,  or  any  other  amounts 
due  us.  such  as  indemnities  found  not 
to  have  been  earned,  which  are  not  paid 
within  30  days  of  our  mailing  or  other 
dtilivery  of  notification  to  you  of  the 
amount  due. 

Earliest  planting  date.  The  earliest 
date  established  for  planting  the  insured 
crop  (see  Special  Provisions  and  section 
14). 

End  of  insurance  period,  date  of.  The 
date  upon  which  your  crop  insurance 
c:overage  ceases  for  the  crop  year  (see 
Crop  Provisions  and  section  12). 

FC7C.  The  Federal  Crop  Insurance 
(Corporation,  a  wholly  owned 
government  corporation  within  USDA. 

Field.  All  acreage  of  tillable  land 
within  a  natural  or  artificial  boundary 
{e.g..  roads,  waterways,  fences,  etc.). 

Final  guarantee.  The  number  of 
dollars  guaranteed  per  acre  determined 
to  be  the  higher  of  the  Minimum 
Guarantee  or  the  Harvest  Guarantee, 
where: 

fl)  Minimum  Guarantee — The 
.ipproved  yield  per  acre  multiplied  by 
the  Base  Price  multiplied  by  the 
coverage  level  percentage  you  elect. 

(2)  Harvest  Guarantee — The  approved 
yield  per  acre  multiplied  by  the  Harvest 
Price,  multiplied  by  the  coverage  level 
percentage  you  elect.  If  you  elect 
enterprise  unit  coverage,  the  basic  units 
or  optional  units  comprising  the 
enterprise  unit  will  retain  separate  Final 
Guarantees. 

Final  planting  date.  The  date 
(ontained  in  the  Special  Provisions  for 
the  insured  crop  by  which  the  crop 
must  initially  be  planted  in  order  to  be 
insured  for  the  full  Final  Guarantee. 

/•'S,4.  The  Farm  Service  Agency,  an 
agency  of  the  USDA,  or  a  successor 
agency. 

FSA  farm  serial  number.  The  number 
assigned  to  the  farm  by  the  local  FSA 
office. 

Good  farming  practices.  The  cultural 
practices  generally  in  use  in  the  county 
for  the  crop  to  make  normal  progress 
toward  maturity  and  produce  at  least 
the  yield  used  to  determine  the  Final 
Guarantee  and  are  those  recognized  by 
the  Cooperati\e  State  Research, 
Education,  and  Extension  Service  as 
compatible  with  agronomic  and  weather 
'  onditions  in  the  county. 

lhir\fst  Price.  The  final  price 
determined  in  accordance  with  the 
C'ommodity  Exchange  Endr)rsement  and 


ii^cii  til  i  ,!i(  lil.i!''  \ our  C^alculated 
KcMiHir  ,111(1  tiir  Harvest  Guarantee. 

Insured.  The  named  person  shown  on 
the  application  accepted  by  us.  This 
term  does  not  extend  to  any  other 
person  having  a  share  or  interest  in  the 
crop  (for  example,  a  partnership, 
landlord,  or  any  other  person)  unless 
specifically  indicated  on  the  accepted 
application. 

insured  crop.  The  crop  for  which 
coverage  is  available  under  these  Basic 
Provisions  and  the  applicable  Crop 
Provisions  as  shown  on  the  application 
accepted  by  us. 

Interplanted.  Acreage  on  which  two 
or  more  crops  are  planted  in  a  manner 
that  does  not  permit  separate  agronomic 
maintenance  or  harvest  of  the  insured 
crop. 

Irrigated  practice.  A  method  of 
producing  a  crop  by  which  water  is 
artificially  applied  during  the  growing 
season  by  appropriate  systems  and  at 
the  proper  times,  with  the  intention  of 
providing  the  quantity  of  water  needed 
to  produce  at  least  the  yield  used  to 
establish  the  Final  Guarantee  on  the 
irrigated  acreage  planted  to  the  insured 
crop. 

Late  planted.  Acreage  initially 
planted  to  the  insured  crop  after  the 
final  planting  date. 

Late  planting  period.  The  period  that 
begins  the  day  after  the  final  planting 
date  for  the  insured  crop  and  ends  25 
days  after  the  final  planting  date,  unless 
otherwi.se  specified  in  the  Crop 
Provisions  or  Special  Provisions. 

Limited  coverage.  Plans  of  insurance 
offering  coverage  that  is  equal  to  or 
greater  than  50  percent  of  the  approved 
yield  indemnified  at  100  percent  of  the 
Base  Price,  or  a  comparable  coverage, 
but  less  than  65  percent  of  the  approved 
yield  indemnified  at  100  percent  of  the 
Base  Price,  or  a  comparable  coverage. 

Limited  resource  farmer.  A  producer 
or  operator  of  a  farm: 

(a)  With  an  annual  gross  income  of 
$20,000  or  less  derived  from  all  sources, 
including  income  from  a  spouse  or  other 
members  of  the  household,  for  each  of 
the  prior  two  years;  or 

(b)  With  less  than  25  acres  aggregated 
for  all  crops,  where  a  majority  of  the 
producer's  gross  income  is  derived  from 
such  farm  or  farms,  but  the  producer's 
gross  income  from  farming  operations 
does  not  exceed  $20,000, 

Loss,  notice  of  The  notice  required  to 
be  given  by  you  not  later  than  72  hours 
after  certain  occurrences  or  15  days  after 
the  end  of  the  insurance  period, 
whichever  is  earlier  (see  section  15), 

MPCI.  Multiple  peril  crop  insurance 
program,  a  program  of  insurance  offered 
under  the  Act  and  implemented  in  7 
fTR  f  haptor  IV. 


Negligence.  The  failure  to  use  such 
care  as  a  reasonably  prudent  and  careful 
person  would  use  under  similar 
circumstances. 

Non-contiguous.  Any  two  or  more 
tracts  of  land  whose  boundaries  do  not 
touch  at  any  point,  except  that  land 
separated  only  by  a  public  or  private 
right-of-way,  waterway,  or  an  irrigation 
canal  will  be  considered  as  contiguous. 

Person.  An  individual,  partnership, 
association,  corporation,  estate,  trust,  or 
other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political 
subdivision  or  agency  of  a  State. 
"Person"  does  not  include  the  United 
States  Government  or  any  agency 
thereof. 

Planted  acreage.  Land  in  which  seed, 
plants,  or  trees  have  been  placed 
appropriate  for  the  insured  crop  and 
planting  method,  at  the  correct  depth, 
into  a  seedbed  that  has  been  properly 
prepared  for  the  planting  method  and 
production  practice. 

Policy.  The  agreement  between  you 
and  us  consisting  of  the  accepted 
application,  these  Basic  Provisions,  the 
Crop  Provisions,  the  Special  Provisions, 
other  applicable  endorsements  or 
options,  the  actuarial  documents  for  the 
insured  crop,  and  the  applicable 
regulations  published  in  7  CFR  chapter 
IV. 

Practical  to  replant.  Our 
determination,  after  loss  or  damage  to 
the  insured  crop,  based  on  all  factors, 
including,  but  not  limited  to  moisture 
availability,  marketing  window, 
condition  of  the  field,  and  time  to  crop 
maturity,  that  replanting  the  insured 
crop  will  allow  the  crop  to  attain 
maturity  prior  to  the  calendar  date  for 
the  end  of  the  insurance  period.  It  will 
not  be  considered  practical  to  replant 
after  the  end  of  the  late  planting  period, 
or  the  final  planting  date  if  no  late 
planting  period  is  applicable,  unless 
replanting  is  generally  occurring  in  the 
area.  Unavailability  of  seed  or  plants 
will  not  be  considered  a  valid  reason  for 
failure  to  replant. 

Premium  billing  date.  The  earliest 
date  upon  which  you  will  be  billed  for 
insurance  coverage  based  on  your 
acreage  report.  The  premium  billing 
date  is  contained  in  the  Special 
Proyisions. 

Prevented  planting.  Failure  to  plant 
the  insured  crop  with  proper  equipment 
by  the  final  planting  date  designated  in 
the  Special  Provisions  for  the  insured 
crop  in  the  county.  You  may  also  be 
eligible  for  a  prevented  planting 
payment  if  you  failed  to  plant  the 
insured  crop  with  the  proper  equipment 
within  the  late  planting  period.  You 
must  have  been  prevented  from  planting 
the  insured  crop  due  to  an  insured 
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cause  of  loss  thiit  l•^  ijciu'ral  in  the 
surrounding  drtM  and  that  prevents 
other  producers  from  planting  acreage 
with  similar  characteristics. 

Production  report.  A  written  record 
showing  your  annual  production  and 
used  bv  us  to  determine  your  yield  for 
insurance  purposes  (see  section  4).  The 
report  contains  yield  information  for 
previous  vears,  including  planted 
acreage  and  harvested  production.  This 
report  must  be  supported  by  written 
verifiable  records  from  a  warehouseman 
or  buver  of  the  insured  crop,  by 
measurement  of  farm-stored  production, 
or  bv  other  records  of  production 
approved  by  us  on  an  individual  case 
basis. 

Replanting.  Performing  the  cultural 
practices  necessary  to  prepare  the  land 
to  replace  the  seed  or  plants  of  the 
damaged  or  destroyed  insured  crop  and 
then  replacing  the  seed  or  plants  of  the 
same  crop  in  the  insured  acreage  with 
the  expectation  of  producing  at  least  the 
vield  used  to  determine  the  Final 
Guarantee. 

Representative  sample  Portions  of  the 
insured  crop  that  must  remain  in  the 
field  for  examination  and  review  by  our 
loss  adjuster  when  making  a  crop 
appraisal,  as  specified  in  the  Crop 
Provisions  In  ct^rtain  instances  we  may 
allow  you  to  harvest  the  crop  and 
require  only  that  samples  of  the  crop 
residue  be  left  in  the  field. 

Sales  closing  date.  A  date  contained 
in  the  Special  Provisions  by  which  an 
application  must  be  filed.  The  last  date 
by  which  you  may  change  your  crop 
insurance  coverage  for  a  crop  year. 

Section  (for  the  purposes  of  unit 
structure).  A  unit  of  measure  under  a 
rectangular  surv'ev  system  describing  a 
tract  of  land  usually  one  mile  square 
and  usually  containing  approximately 
640  acres. 

Share.  Your  percentage  of  interest  in 
the  insured  crop  as  an  owner,  operator, 
or  tenant  at  the  time  insurance  attaches. 
However,  only  for  the  purpose  of 
determining  the  amount  of  indemnity, 
your  share  will  not  exceed  your  share  at 
the  earlier  of  the  time  of  loss,  or  the 
beginning  of  harvest. 

Special  Provisions.  The  part  of  the 
policy  that  contains  specific  provisions 
of  insurance  for  each  insured  crop  that 
may  vary  by  geographic  area. 

State  The  state  shown  on  your 
accepted  application 

Substantia!  benefit  interest.  An 
interest  held  by  any  person  of  at  least  10 
percent  in  the  applicant  or  insured. 

Summary  nf  coverage  Our  statement 
to  you.  based  upon  your  acreage  report, 
specifying  the  insured  crop  and  the 
Revenue  Guarantee  provided  by  unit. 


Tenant.  A  person  who  rents  land  from 
another  person  for  a  share  of  the  crop 
or  a  share  of  the  proceeds  of  the  crop 
(see  the  definition  of  "share"  above). 

Termination  date.  The  calendar  date 
contained  in  the  Crop  Provisions  upon 
which  your  insurance  ceases  to  be  in 
effect  because  of  nonpayment  of  any 
amount  due  us  under  the  policy, 
including  premium. 

Timely  planted.  Planted  on  or  before 
the  final  planting  date  designated  in  the 
Special  Provisions  for  the  insured  crop 
in  the  county. 

Unit. 

(a)  Basic  unit — A  unit  established  in 
accordance  with  section  2(a). 

(b)  Optional  unit — A  unit  established 
from  basic  units  in  accordance  with 
section  2(b). 

(c)  Enterprise  unit — A  unit 
established  from  basic  units  or  optional 
units  in  accordance  with  section  2(c). 

USDA.  United  States  Department  of 
Agriculture. 

Void.  When  the  policy  is  considered 
not  to  have  existed  for  a  crop  year  as  a 
result  of  concealment,  fraud,  or 
misrepresentation  (see  section  27). 

Written  Agreement.  A  document  that 
alters  designated  terms  of  a  policy  as 
authorized  under  these  Basic  Provisions 
(see  section  34). 

2.  Unit  Structure 

(a)  Basic  unit — All  insurable  acreage 
of  the  insured  crop  in  the  county  on  the 
date  coverage  begins  for  the  crop  year: 

(1)  In  which  you  have  100  percent 
crop  share;  or 

(2)  Which  is  owned  by  one  person 
and  operated  by  another  person  on  a 
share  basis.  (Example:  If,  in  addition  to 
the  land  you  own,  you  rent  land  from 
five  landlords,  three  on  a  crop  share 
basis  and  two  on  a  cash  basis,  you 
would  be  entitled  to  four  units;  one  for 
each  crop  share  lease  and  one  that 
combines  the  two  cash  leases  and  the 
land  you  owm.)  Land  rented  for  cash,  a 
fixed  commodity  payment,  or  a 
consideration  other  than  a  share  in  the 
insured  crop,  or  proceeds  from  the  sale 
of  the  insured  crop,  on  such  land  will 
be  considered  as  owned  by  the  lessee 
(see  definition  of  "share"  above). 

(b)  Optional  unit — Unless  limited  by 
the  Crop  Provisions  or  Special 
Provisions,  a  basic  unit  as  defined  in 
section  2(a)  may  be  divided  into 
optional  units  if,  for  each  optional  unit: 

(1)  You  meet  the  following: 
(i)  You  have  records,  that  are 
acceptable  to  us,  of  planted  acreage  and 
the  production  from  each  optional  unit 
for  at  least  the  last  crop  year  used  to 
determine  your  Final  Guarantee; 

(ii)  You  must  plant  the  crop  in  a 
manner  that  results  in  a  clear  and 


discernable  break  in  the  planting  pattern 
at  the  boundaries  of  each  optional  unit; 

(iii)  All  optional  units  you  select  for 
the  crop  year  are  identified  on  the 
acreage  report  for  that  crop  year  (Units 
will  be  determined  when  the  acreage  is 
reported  but  may  be  adjusted  or 
combined  to  reflect  the  actual  unit 
structure  when  adjusting  a  loss.  No 
further  unit  division  may  be  made  after 
the  acreage  reporting  date  for  any 
reason);  and 

(iv)  You  have  records  of  marketed  or 
stored  production  from  each  optional 
unit  maintained  in  such  a  manner  that 
permits  us  to  verify  the  production  from 
each  optional  unit,  or  the  production 
from  each  optional  unit  is  kept  separate 
until  loss  adjustment  is  completed  by 
us. 

(2)  It  meets  one  or  more  of  the 
following,  unless  otherwise  specified  in 
the  Crop  Provisions  or  allowed  by 
written  agreement  (Note:  No  written 
agreement  is  allowed  for  optional  units 
created  across  section  lines  or  in 
oversized  sections  if  the  acreage  is 
located  in  a  high  risk  area): 

(i)  Optional  units  may  be  established 
if  each  optional  unit  is  located  in  a 
separate  section.  In  the  absence  of 
sections,  we  may  consider  parcels  of 
land  legally  identified  by  other  methods 
of  measure  such  as  Spanish  grants,  as 
the  equivalents  of  sections  for  unit 
purposes.  In  areas  which  have  not  been 
surveyed  using  sections,  section 
equivalents  or  in  areas  where 
boundaries  are  not  readily  discernible, 
each  optional  unit  must  be  located  in  a 
separate  FSA  farm  serial  number;  and 

(ii)  In  addition  to,  or  instead  of, 
establishing  optional  units  by  section, 
section  equivalent  or  FSA  farm  serial 
number,  optional  units  may  be  based  on 
irrigated  and  non-irrigated  acreage.  To 
qualify  as  separate  irrigated  and  non- 
irrigated  optional  units,  the  non- 
irrigated  acreage  may  not  continue  into 
the  irrigated  acreage  in  the  same  rows  or 
planting  pattern.  The  irrigated  acreage 
may  not  extend  beyond  the  point  at 
which  the  irrigation  system  can  deliver 
the  quantity  of  water  needed  to  produce 
the  yield  on  which  the  Final  Guarantee 
is  based,  except  the  corners  of  a  field  in 
which  a  center-pivot  irrigation  system  is 
used  may  be  considered  as  irrigated 
acreage  if  the  corners  of  a  field  in  which 
a  center-pivot  irrigation  system  is  used 
do  not  qualify  as  a  separate  non- 
irrigated  optional  unit.  In  this  case, 
production  from  both  practices  will  be 
used  to  determine  your  approved  yield. 

(3)  If  you  do  not  comply  fully  with  the 
provisions  in  this  section,  we  will 
combine  all  optional  units  that  are  not 
in  compliance  with  these  provisions 
into  the  basic  unit  from  which  thev 


Fedfra!  Rrgister    \  "i    b4.  No.  229/Tuesdav.  November  30.  1999/Notices 


(ibH4;i 


were  formed.  We  will  combine  the 
optional  units  at  any  time  we  discover 
that  you  have  failed  to  comply  with 
those  provisions.  If  failure  to  comply 
with  these  provisions  is  determined  bv 
us  to  be  inadvertent,  and  the  optional 
units  are  combined  into  a  basic  unit. 
that  portion  of  the  additional  premium 
paid  for  the  optional  units  that  have 
been  combined  will  be  refunded  to  you 
for  the  units  combined. 

(c)  Enterprise  unit — A  unit  that 
consists  of  all  insurable  acreage  of  the 
insured  crop  in  the  county  in  which  you 
have  a  share  on  the  date  coverage  begins 
for  the  crop  year.  If  you  select  and 
qualify  for  an  enterprise  unit,  you  will 
qualif\'  for  a  premium  discount  based  on 
the  insured  crop  and  number  of  acres  in 
the  enterprise  unit.  The  following 
requirements  must  be  met  to  qualify  for 
an  enterprise  unit: 

(1)  The  enterprise  unit  must  contain 
50  or  more  acres; 

(2)  The  acreage  that  comprises  the 
enterprise  unit  must  also  qualify: 

(i)  For  two  or  more  basic  units  of  the 
same  insured  crop  as  defined  in  section 
Jia!  that  are  located  in  two  or  more 
■-('pardte  sections,  section  equivalents  or 
PSA  farm  serial  numbers;  or 

(ii)  For  two  or  more  optional  units  of 
the  same  insured  crop  established  bv 
separate  sections,  section  equivalents,  or 
FSA  iarm  serial  numbers  as  defined  in 
section  2(b)(2)(i). 

(3)  These  basic  units  or  optional  units 
that  comprise  the  enterprise  unit  must 
each  have  insurable  acreage  of  the  same 
crop  in  the  crop  year  insured; 

(4)  You  must  comply  with  all 
reporting  requirements  for  the 
enterprise  unit  (You  must  maintain 
required  production  records  on  a  basic 
nr  optional  unit  basis  if  you  wish  to 

(  hange  your  unit  structure  for  any 
subsequent  crop  year); 


The  qualifying  basic  units  or 
optional  units  may  not  be  combined 
into  an  enterprise  unit  on  any  basis 
other  than  as  described  herein;  and 

(fi)  If  you  do  not  complv  with  the 
reporting  provisions  for  the  enterprise 
unit,  your  yield  for  the  enterprise  unit 
will  be  determined  in  accordance  with 
section  4. 

(ci)  Selection  of  unit  structure — Basic, 
optional,  or  enterprise  units  will  be 
determined  when  the  acreage  is 
reported  but  ma\'  be  adjusted, 
(i)mbined.  or  separated  to  reflect  the 
actual  unit  structure  when  adjusting  a 
loss.  If  you  select  an  enterprise  unit 
structure,  you  must  elect  that  option  in 
writing  by  the  earliest  sales  closing  date 
for  the  insured  crops.  If  you  do  not 
qualif\'  for  an  enterprise  unit  when  the 
acreage  is  reported,  we  will  assign  the 
basic  unit  structure. 


All  applicable  unit  structures  must  oe 
stated  on  the  acreage  report  for  each 
crop  year. 

3.  Life  of  Policy,  Cancellation,  and 
Termination 

(a)  This  is  a  continuous  policy  and 
will  remain  in  effect  for  each  crop  year 
following  the  acceptance  of  the  original 
application  until  canceled  by  vou  in 
accordance  with  the  terms  of  the  policy 
or  terminated  by  operation  of  the  terms 
of  the  policy,  or  by  us. 

(b)  Your  application  for  insurance 
must  contain  all  the  information 
required  by  us  to  insure  the  crop. 
Applications  that  do  not  contain  all 
social  security  numbers  and  employer 
identification  numbers,  as  applicable, 
(except  as  stated  herein)  coverage  level, 
price  percentage,  crop,  type,  variety,  or 
class,  plan  of  insurance,  and  anv  other 
material  information  required  to  insure 
the  crop,  are  not  acceptable.  If  a  person 
with  a  substantial  beneficial  interest  in 
the  insured  crop  refuses  to  provide  a 
social  security  number  or  employer 
identification  number,  the  amount  of 
coverage  available  under  the  policy  will 
be  reduced  proportionately  by  that 
person's  share  of  the  crop. 

(c)  After  acceptance  of  the 
application,  you  may  not  cancel  this 
policy  for  the  initial  crop  year. 
Thereafter,  the  policy  will  continue  in 
force  for  each  succeeding  crop  year 
unless  canceled  or  terminated  as 
provided  below. 

(d)  Either  you  or  we  may  cancel  this 
policy  after  the  initial  crop  year  by 
providing  written  notice  to  the  other  on 
or  before  the  cancellation  date  shown  in 
the  Crop  Provisions. 

(e)  If  any  amount  due,  including 
administrative  fees  or  premium,  is  not 
paid,  or  an  acceptable  arrangement  for 
payment  is  not  made  on  or  before  the 
termination  date  for  the  crop  on  which 
the  amount  is  due,  you  will  be 
determined  to  be  ineligible  to 
participate  in  any  crop  insurance 
program  authorized  under  the  Act  in 
accordance  with  7  CFR  part  400,  subpart 
U. 

(1)  For  a  policy  with  unpaid 
administrative  fees  or  premium,  the 
policy  will  terminate  effective  on  the 
termination  date  immediately 
subsequent  to  the  billing  date  for  the 
crop  year; 

(2)  For  a  policy  with  other  amounts 
due.  the  policy  will  terminate  effective 
on  the  termination  date  immediately 
after  the  account  becomes  delinquent; 

(3)  Ineligibility  will  be  effective  as  of 
the  date  that  the  policy  was  terminated 
for  the  crop  for  which  you  failed  to  pay 
an  amount  owed  and  for  all  other 


Hisureu  crop.s  wan  cumciauntal 
termination  dates; 

(4)  All  other  policies  that  are  issued 
by  us  under  the  authority  of  the  Act  will 
also  terminate  as  of  the  next  termination 
date  contained  in  the  applicable  policy; 

(5)  If  you  are  ineligible,  you  may  not 
obtain  any  crop  insurance  under  the  Act 
until  payment  is  made,  you  execute  an 
agreement  to  repay  the  debt  and  make 
the  payments  in  accordance  with  the 
agreement,  or  you  file  a  petition  to  have 
your  debts  discharged  in  bankruptcy; 

(6)  If  you  execute  an  agreement  to 
repay  the  debt  an4.fail  to  timely  make 
any  scheduled  payment,  you  will  be 
ineligible  for  crop  insurance  effective  on 
the  date  the  payment  was  due  until  the 
debt  is  paid  in  full  or  you  file  a  petition 
to  discharge  the  debt  in  bankruptcy  and 
subsequently  obtain  discharge  of  the 
amounts  due.  Dismissal  of  the 
bankruptcy  petition  before  discharge 
will  void  all  policies  in  effect  retroactive 
to  the  date  you  were  originally 
determined  ineligible  to  participate; 

(7)  Once  the  policy  is  terminated,  the 
policy  cannot  be  reinstated  for  the 
current  crop  year  unless  the  termination 
was  in  error; 

(8)  After  you  again  become  eligible  for 
crop  insurance,  if  you  want  to  obtain 
coverage  for  your  crops,  you  must 
reapply  on  or  before  the  sales  closing 
date  for  the  crop  (Since  applications  for 
crop  insurance  cannot  be  accepted  after 
the  sales  closing  date,  if  you  make  any 
payment  after  the  sales  closing  date,  you 
cannot  apply  for  insurance  until  the 
next  crop  year);  and 

(9)  If  we  deduct  the  amount  due  us 
from  an  indemnity,  the  date  of  payment 
for  the  purpose  of  this  section  will  be 
the  date  you  sign  the  properly  executed 
claim  for  indemnity. 

(10)  For  example,  if  crop  A,  with  a 
termination  date  of  October  31,  1999, 
and  crop  B,  with  a  termination  date  of 
March  15,  2000,  are  insured  and  you  do 
not  pay  the  premium  for  crop  A  by  the 
termination  date,  you  are  ineligible  for 
crop  insurance  as  of  October  31,  1999, 
and  crop  A's  policy  is  terminated  on 
that  date.  Crop  B's  policy  is  terminated 
as  of  March  15,  2000.  If  you  enter  an 
agreement  to  repay  the  debt  on  April  25, 
2000,  you  can  apply  for  insurance  for 
crop  A  by  the  October  31,  2000,  sales 
closing  date  and  crop  B  by  the  March 
15,  2001.  sales  closing  date.  If  you  fail 
to  make  a  scheduled  payment  on 
November  1.  2000,  you  will  be  ineligible 
for  crop  insurance  effective  on 
November  1,  2000.  and  you  will  not  be 
eligible  unless  the  debt  is  paid  in  full  or 
you  file  a  petition  to  have  the  debt 
discharged  in  bankruptcy  and 
subsequently  receive  discharge. 
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(f)  If  vou  die.  disappear,  or  are 
judiciailv  declared  incompetent,  or  if 
vou  are  an  entitv  other  than  an 
individual  and  such  entity  is  dissolved, 
the  policy  will  terminate  as  of  the  date 
(if  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
coverage  begins  for  any  crop  year,  the 
policy  will  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
of  the  insurance  period  and  any 
indemnity  will  be  paid  to  the  person  or 
persons  determined  to  be  beneficially 
entitled  to  the  indemnity  The  premium 
will  be  deducted  from  the  indemnity  or 
collected  from  the  estate  Death  of  a 
partner  in  a  partnership  will  dissolve 
the  partnership  unless  the  partnership 
agreement  provides  otherwise.  If  two  or 
more  persons  having  a  joint  interest  are 
insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

Ig)  We  may  terminate  your  policy  if 
no  premium  is  earned  for  3  consecutive 
years. 

(h)  The  cancellation  and  termination 
dates  are  contained  in  the  Crop 
Provisions. 

(i)  You  are  not  eligible  to  participate 
in  the  Crop  Revenue  Coverage  program 
if  vou  have  elef;ted  the  MPCI 
Catastrophic  Risk  Protection 
Endorsement  except  if  you  execute  a 
High  Risk  Land  Exclusion  Option  for  a 
Crop  Revenue  Coverage  Policy,  you  may 
elect  to  insure  the  "high  risk  land" 
under  an  MPCI  Catastrophic  Risk 
Protection  Endorsement,  provided  the 
Catastrophic  Risk  Protection 
Endorsement  is  obtained  from  us.  If 
both  policies  are  in  force,  the  acreage  of 
the  crop  covered  under  the  Crop 
Revenue  Coverage  policy  and  the 
acreage  covered  under  an  MPCI 
Catastrophic  Risk  Protection 
Endorsement  will  be  considered  as 
separate  crops  for  insurance  purposes, 
including  the  payment  of  administrative 
fees. 

4.  Coverage  Level,  and  Approved  Yield 
for  Determining  Final  Cuarantee  and 
Indemnity 

(a)  For  each  crop  year,  the  Final 
Guarantee,  coverage  level,  and  price 
percentage  at  which  an  indemnity  will 
be  determined  for  each  unit  will  be 
those  used  to  calculate  your  summary  of 
coverage.  The  information  necessary  to 
determine  those  factors  will  be 
contained  in  the  Special  Provisions  or 
in  the  actuarial  documents. 

(b)  You  mav  select  only  one  coverage 
level  from  among  those  offered  by  us  for 
each  insured  crop.  By  written  notice  to 
us.  you  may  change  the  coverage  level 
for  the  following  crop  year  not  later  than 
the  sales  closing  date  for  the  affected 
insured  crop.  If  you  do  not  change  the 


coverage  level  for  the  succeeding  crop 
year  you  will  be  assigned  the  same 
coverage  level  that  was  in  effect  the 
previous  crop  year. 

(c)  This  policy  is  an  alternative  to  the 
MPCI  program  and  satisfies  the 
requirements  of  section  508(b)(7)  of  the 
Act. 

(d)  You  must  report  production  to  us 
for  the  previous  crop  year  by  the  earlier 
of  the  acreage  reporting  date  or  45  days 
after  the  cancellation  date  unless 
otherwise  stated  in  the  Special 
Provisions. 

(1)  If  you  do  not  provide  the  required 
production  report,  we  will  assign  a  yield 
for  the  previous  crop  year.  The  yield 
assigned  by  us  will  not  be  more  than  75 
percent  of  the  yield  used  by  us  to 
determine  your  coverage  for  the 
previous  crop  year.  The  production 
report  or  assigned  yield  will  be  used  to 
compute  your  Approved  Yield  for  the 
purpose  of  determining  your  Final 
Guarantee  for  the  current  crop  year. 

(2)  If  you  have  filed  a  claim  for  any 
crop  year,  the  documents  signed  by  you 
that  state  the  amount  of  production  used 
to  complete  the  claim  for  indemnity  will 
be  the  production  report  for  that  year 
unless  otherwise  specified  by  FCIC. 

(3)  Production  and  acreage  for  the 
prior  crop  year  must  be  reported  for 
each  proposed  optional  unit  by  the 
production  reporting  date.  If  you  do  not 
provide  the  information  stated  above, 
the  optional  units  will  be  combined  into 
the  basic  unit. 

(e)  We  may  revise  your  Final 
Guarantee  for  any  unit,  and  revise  any 
indemnity  paid  based  on  that  Final 
Guarantee,  if  we  find  that  your 
production  report  under  paragraph  (d) 
of  this  section: 

(1)  Is  not  supported  by  written 
verifiable  records  in  accordance  with 
the  definition  of  production  report;  or 

(2)  Fails  to  accurately  report  actual 
production,  acreage,  or  other  material 
information. 

(f)  Any  person  may  sign  any 
document  relative  to  crop  insurance 
coverage  on  behalf  of  any  other  person 
covered  by  such  a  policy,  provided  that 
the  person  has  a  properly  executed 
power  of  attorney  or  such  other  legally 
sufficient  document  authorizing  such  a 
person  to  sign. 

5.  Contract  Changes 

(a)  We  may  change  the  terms  of  your 
coverage  under  this  policy  from  year  to 
year. 

(b)  Any  changes  in  policy  provisions, 
premium  rates,  and  program  dates  will 
be  provided  by  us  to  your  crop 
insurance  agent  not  later  than  the 
contract  change  date  contained  in  the 
Crop  Provisions.  You  may  view  the 


documents  or  request  copies  from  your 
crop  insurance  agent. 

ic)  You  will  be  notified,  in  writing,  of 
changes  to  the  Basic  Provisions,  Crop 
Provisions,  and  Special  Provisions  not 
later  than  30  days  prior  to  the 
cancellation  date  for  the  insured  crop 
Acceptance  of  changes  will  be 
conclusively  presumed  in  the  absence  of 
notice  from  you  to  change  or  cancel 
your  insurance  coverage. 

6.  Liberalization 

If  we  adopt  any  revision  that  broadens 
the  coverage  under  this  policy 
subsequent  to  the  contract  change  date 
without  additional  premium,  the 
broadened  coverage  will  apply. 

7.  Report  of  Acreage 

(a)  An  annual  acreage  report  must  be 
submitted  to  us  on  our  form  for  each 
insured  crop  in  the  county  on  or  before 
the  acreage  reporting  date  contained  in 
the  Special  Provisions,  except  as 
follows: 

(1)  If  you  insure  multiple  crops  with 
us  that  have  final  planting  dates  on  or 
after  August  15  but  before  December  31, 
you  must  submit  an  acreage  report  for 
all  such  crops  on  or  before  the  latest 
applicable  acreage  reporting  date  for 
such  crops:  and 

(2)  If  you  insure  multiple  crops  with 
us  that  have  final  planting  dates  on  or 
after  December  31  but  before  August  15. 
vou  must  submit  an  acreage  report  for 
all  such  crops  on  or  before  the  latest 
applicable  acreage  reporting  date  for 
such  crops. 

(3)  Notwithstanding  the  provisions  in 
sections  7(a)(1)  and  (2): 

(i)  If  the  Special  Provisions  designate 
separate  planting  periods  for  a  crop,  you 
must  submit  an  acreage  report  for  each 
planting  period  on  or  before  the  acreage 
reporting  date  contained  in  the  Special 
Provisions  for  the  planting  period:  and 

(ii)  If  planting  of  the  insured  crop 
continues  after  the  final  planting  date  or 
you  are  prevented  from  planting  during 
the  late  planting  period,  the  acreage 
reporting  date  will  be  the  later  of: 

(A)  The  acreage  reporting  date 
contained  in  the  Special  Provisions; 

(B)  The  date  determined  in 
accordance  with  sections  7(a)fl)  or  (2): 
or 

(C)  Five  (5)  days  after  the  end  of  the 
late  planting  period  for  the  insured 
crop,  if  applicable. 

(b)  If  you  do  not  have  a  share  in  an 
insured  crop  in  the  county  for  the  crop 
year,  you  must  submit  an  acreage  report 
on  or  before  the  acreage  reporting  date, 
so  indicating. 

(c:)  Your  acreage  report  must  include 
the  following  information,  if  applicable: 
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Tom  vour 


it  broadens 


)visions  in 


(1 )  All  acreage  of  the  crop  in  the 
county  {insurable  and  not  insurable)  in 
which  you  have  a  share; 

(2)  Your  share  at  the  time  coverage 

begins; 

(3)  The  practice; 

(4)  The  type;  and 

(5)  The  date  thf^  insured  crop  was 
planted. 

(d)  Because  incorrect  reporting  on  the 
acreage  report  may  have  the  effect  of 
changing  your  premium  and  anv 
indemnify  that  may  be  due.  vou  may  not 
revise  this  report  after  the  acreage 
reporting  date  without  our  consent. 

(e)  We  may  elect  to  determine  all 
premiums  and  indemnities  based  on  the 
information  you  submit  on  the  acreage 
report  or  upon  the  factual  circumstances 
we  determine  to  have  existed,  subject  to 
the  provisions  contained  in  section  7(g). 

(f)  If  you  do  not  submit  an  acreage 
report  by  the  acreage  reporting  date,  or 
if  you  fail  to  report  all  units,  we  mav 
elect  to  determine  by  unit  the  insurable 
crop  acreage,  share,  type  and  practice, 
or  to  deny  liability  on  such  units.  If  we 
deny  liability  for  the  unreported  units, 
your  share  of  any  production  from  the 
unreported  units  will  be  allocated,  for 
loss  purposes  only,  as  production  to 
count  to  the  reported  units  in 
proportion  to  the  liability  on  each 
reported  unit.  However,  such 
production  will  not  be  allocated  to 
prevented  planting  acreage  or  otherwise 
affect  any  prevented  planting  pavment. 

(g)  If  the  information  reported  bv  vou 
on  the  acreage  report  for  share,  acreage, 
practice,  type  or  other  material 
information  is  inconsistent  with  the 
information  that  is  determined  to 
actually  exist  for  a  unit  and  results  in: 

(1)  A  lower  liabilitv  than  the  adual 
liability  determined,  the  Final 
Guarantee  on  the  unit  will  be  reduced 
to  an  amount  that  is  consistent  with  the 
reported  information.  In  the  event  that 
insurable  acreage  is  under-reported  for 
any  unit,  all  production  or  value  from 
insurable  acreage  in  that  unit  will  be 
considered  production  or  value  to  count 
in  determining  the  indemnitv:  and 

(2)  A  higher  liability  than  the  actual 
liability  determined,  the  information 
contained  in  the  acreage  report  will  be 
revised  to  be  consistent  with  the  correct 
information.  If  we  discover  that  you 
have  incorrectly  reported  any 
information  on  the  acreage  report  for 
any  crop  year,  vou  may  be  required  to 
provide  documentation  in  subsequent 
crop  years  that  substantiates  your  report 
of  acreage  for  those  crop  years, 
including,  but  not  limited  to.  an  acreage 
measurement  service  at  vour  own 
expense. 

ih)  Errors  in  reporting  units  may  be 
corrected  by  us  at  the  time  of  adjusting 


a  loss  to  reduce  our  liability  and  to 
conform  to  applicable  unit  division 
guidelines, 

8.  Annual  Premium  and  Administrative 
Fees 

(a)  The  annual  premium  is  earned  and 
payable  at  the  time  coverage  begins.  You 
will  be  billed  for  premium  due  not 
earlier  than  the  premium  billing  date 
specified  in  the  Special  Provisions.  The 
premium  due.  plus  any  accrued  interest, 
will  be  considered  delinquent  if  it  is  not 
paid  on  or  before  the  termination  date 
specified  in  the  Crop  Provisions. 

(b)  Any  "amount  \'ou  owe  us  related  to 
any  crop  insured  with  us  under  the 
authority  of  the  Act  will  be  deducted 
from  any  prevented  planting  payment  or 
indemnity  due  you  for  any  crop  insured 
wuth  us  under  the  authority  of  the  Act. 

(c)  The  annual  premium  amount  is 
determined  by: 

(1)  Multiplying  the  Approved  Yield 
times  the  coverage  level,  times  the  MPCI 
Base  Premium  Rate  specified  in  the 
actuarial  documents,  and  times  the  Base 
Price  as  defined  in  the  Commodity 
Exchange  Endorsement: 

(2)  Multiplying  the  Approved  Yield 
times  the  coverage  level,  times  the  CRC 
Rate  Factor  specified  in  the  actuarial 
documents,  and  times  the  Low  Price 
Factor  specified  in  the  actuarial 
documents; 

(3)  Multiplying  the  Approved  Yield 
times  the  coverage  level,  times  the  MPCI 
Base  Premium  Rate  specified  in  the 
actuarial  documents,  and  times  the  High 
Price  Factor  specified  in  the  actuarial 
documents: 

(4)  .Adding  sections  8(c)(1),  (2).  and 
(3);  and 

(5)  Multiplying  the  result  of  section 
8(c)(4)  times  the  acres  insured,  times 
your  share  at  the  time  coverage  begins, 
and  as  applicable,  times  any  High  Risk 
Map  Area  Adjustment  Factor;  Rate  Class 
Option  Factor:  CRC  Option  Factor;  Yield 
Adjustment  Surcharge:  and/or  CRC 
Enterprise  Option  Factor. 

(d)  To  detennme  the  amount  of 
annual  premium  paid  bv  you: 

(1)  Multiply  the  Approved  Yield 
times  the  coverage  level,  times  the  MPCI 
Base  Premium  Rate  specified  in  the 
applic:able  actuarial  documents,  times 
the  MPCI  .Market  Price  Election,  times 
the  acres  insured,  times  your  share  at 
the  time  coverage  begins,  and  as 
applicable,  times  any  High  Risk  Map 
.•\rea  Adjustment  Factor;  Rate  Class 
Option  Factor;  CRC  Option  Factor;  Yield 
Adjustment  Surcharge;  f;RC  Enterprise 
Option  Factor;  and  times  the  applicable 
producer  subsidy  percentage  to 
calculate  the  appropriate  amount  of 
subsidy.  The  producer  subsidy 
percentage  is  based  upon  the  coverage 


level  and  is  contained  in  the  actuarial 
documents;  and 

(2)  Subtract  section  8(d)(1)  from 
section  8(c)(5). 

(e)  In  addition  to  the  premium 
charged; 

(1)  If  you  elect  limited  coverage,  you 
must  pay  an  administrative  fee  each 
crop  year  of  S50  per  crop  per  county, 
not  to  exceed  $200  per  county,  or  $600 
for  all  counties  in  which  you  elected  to 
obtain  limited  coverage. 

(2)  If  you  elect  additional  coverage, 
you  must  pay  an  administrative  fee  of 
$20  per  crop  for  each  crop  year  in  which 
crop  insurance  coverage  remains  in 
effect. 

(3)  The  administrative  fee  must  be 
paid  no  later  than  the  time  that 
premium  is  due. 

(4)  Payment  of  an  administrative  fee 
will  not  be  required  if  you  file  a  bona 
fide  zero  acreage  report  on  or  before  the 
acreage  reporting  date  for  the  crop.  If 
you  falsely  file  a  zero  acreage  report, 
you  may  be  subject  to  criminal  and 
administrative  sanctions. 

(5)  The  administrative  fee  for  limited 
coverage  will  be  waived  if  you  request 
it  and  you  qualif\'  as  a  limited  resource 
farmer. 

(6)  The  administrative  fee  for 
additional  coverage  is  not  subject  to  any 
limits  and  may  not  be  waived. 

(7)  Failure  to  pay  the  administrative 
fees  when  due  may  make  you  ineligible 
for  certain  other  USDA  benefits. 

9.  Insured  Crop 

(a)  The  insured  crop  will  be  that 
shown  on  your  accepted  application 
and  as  specified  in  the  Crop  Provisions 
or  Special  Provisions  and  must  be 
grown  on  insurable  acreage. 

(b)  A  crop  which  will  NOT  be  insured 
will  include,  but  will  not  be  limited  to. 
any  crop: 

(1)  If  the  fanning  practices  carried  out 
are  not  in  accordance  with  the  fanning 
practices  for  which  the  premium  rates 
or  Final  Guarantee  have  been 
established; 

(2)  Of  a  type,  class  or  variety 
established  as  not  adapted  to  the  area  or 
excluded  by  the  policy  provisions; 

(3)  That  is  a  volunteer  crop; 

(4)  That  is  a  second  crop  following  the 
same  crop  (insured  or  not  insured) 
harvested  in  the  same  crop  year  unless 
specifically  permitted  by  the  Crop 
Provisions  or  the  Special  Provisions; 

(5)  That  is  planted  for  the 
development  or  production  of  hybrid 
seed  or  for  experimental  purposes, 
unless  permitted  by  the  Crop 
Provisions;  or 

(6)  That  is  used  solely  for  wildlife 
protection  or  management.  If  the  lease 
states  that  specific  acreage  must  remain 
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unhdrvested,  onlv  that  acreage  is 
uninsurable.  If  the  lease  specifies  that  a 
percentage  of  the  crop  must  be  left 
unhdrvested.  vnur  share  will  be  reduced 
i)\  such  percentage. 

10  Insurable  Acreage 

(a)  Acreage  planted  to  the  insured 
crop  in  which  you  have  a  share  is 
insurable  except  acreage: 

( 1 )  That  has  not  been  planted  and 
harvested  within  one  of  the  3  previous 
crop  years,  unless: 

(i)  Such  acreage  was  not  planted: 

(A)  To  rtimply  with  any  other  USDA 
program. 

(B)  Because  of  crop  rotation,  [e.g., 
corn,  sovbean.  alfalfa;  and  the  alfalfa 
remained  for  4  vears  before  the  acreage 
was  planted  to  corn  again): 

(C)  Due  to  an  insurable  cause  of  loss 
that  prevented  planting;  or 

(D)  Because  a  perennial  tree,  vine,  or 
hush  crop  was  grown  on  the  acreage. 

(ii)  Such  acreage  was  planted  but  was 
not  harvested  due  to  an  insurable  cause 
of  loss;  or 

(lii)  The  Crop  Provisions  specifically 
allow  insurance  for  such  acreage. 

(2)  That  has  been  strip-mined,  unless 
an  agricultural  commoditv  other  than  a 
cover,  hav,  or  forage  c;rop  (except  corn 
silage),  has  been  harvested  from  the 
acreage  for  at  least  five  crop  years  after 
the  strip-mined  land  was  reclaimed; 

(3)  On  which  the  insured  crop  is 
damaged  and  it  is  practical  to  replant 
the  insured  crop,  but  the  insured  crop 
is  not  replanted; 

(4)  That  is  interplanted.  unless 
allowed  bv  the  drop  Provisions; 

(5)  That  is  otherwise  restricted  by  the 
Crop  Previsions  or  Special  Provisions; 
nr 

(H)  That  is  planted  in  any  manner 
other  than  as  specified  in  the  policy 
provisions  for  the  crop. 

(b)  If  insurance  is  provided  for  an 
irrigated  practice,  you  must  report  as 
irrigated  only  that  acreage  for  which  you 
have  adequate  facilities  and  adequate 
water,  or  the  reasonable  expectation  of 
receiving  adequate  water  at  the  time 
coverage  begins,  to  carry  out  a  good 
irrigation  practice.  If  you  knew  or  had 
reason  to  know  that  your  water  may  be 
reduced  before  coverage  begins,  no 
reasonable  expectation  exists. 

Id  Notwithstanding  the  provisions  in 
section  9(b)(1),  if  acreage  is  irrigated  and 
we  do  not  provide  a  premium  rate  for 
an  irrigated  practice,  vou  may  either 
report  and  insure  the  irrigated  acreage 
as  "non-irrigated,"  or  report  the 
irrigated  acreage  as  not  insured. 

(d)  We  mav  restrict  the  amount  of 
acreage  that  we  will  insure  to  the 
amount  allowed  under  any  acreage 
limitation  program  established  by  the 


USDA  if  we  notify  you  of  that  restriction 
prior  to  the  sales  closing  date. 

1 1 .  Share  Insured 

(a)  Insurance  will  attach  only  to  the 
share  of  the  person  completing  the 
application  and  will  not  extend  to  any 
other  person  having  a  share  in  the  crop 
unless  the  application  clearly  states 
that: 

(1)  The  insurance  is  requested  for  an 
entity  such  as  a  partnership  or  a  joint 
ventiu-e;  or 

(2)  You  as  landlord  will  insure  your 
tenant's  share,  or  you  as  tenant  will 
insure  your  landlord's  share.  In  this 
event,  you  must  provide  evidence  of  the 
other  party's  approval  (lease,  power  of 
attorney,  etc.).  Such  evidence  will  be 
retained  by  us.  You  also  must  clearly  set 
forth  the  percentage  shares  of  each 
person  on  the  acreage  report. 

(b)  We  may  consider  any  acreage  or 
interest  reported  by  or  for  your  spouse, 
child  or  any  member  of  your  household 
to  be  included  in  your  share. 

(c)  Acreage  rented  for  a  percentage  of 
the  crop,  or  a  lease  containing 
provisions  for  BOTH  a  minimum 
payment  (such  as  a  specified  amount  of 
cash,  bushels,  pounds,  etc.)  AND  a  crop 
share  will  be  considered  a  crop  share 
lease. 

(d)  Acreage  rented  for  cash,  or  a  lease 
containing  provisions  for  EITHER  a 
minimum  payment  OR  a  crop  share 
(such  as  a  50/50  share  or  SI  00.00  per 
acre,  whichever  is  greater)  will  be 
considered  a  cash  lease. 

12,  Insurance  Period 

(a)  Except  for  prevented  planting 
coverage  (see  section  18),  coverage 
begins  on  each  unit  or  part  of  a  unit  at 
the  later  of: 

(1)  The  date  we  accept  your 
application  (For  the  purposes  of  this 
paragraph,  the  date  of  acceptance  is  the 
date  that  you  submit  a  properly 
executed  application  in  accordance  with 
section  3); 

(2)  The  date  the  insured  crop  is 
planted;  or 

(3)  The  calendar  date  contained  in  the 
Crop  Provisions  for  the  begirming  of  the 
insurance  period. 

(b)  Coverage  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  insured 
crop  on  the  unit; 

(2)  Harvest  of  the  unit; 

(3)  Final  adjustment  of  a  loss  on  a 
unit; 

(4)  The  calendar  date  contained  in  the 
Crop  Provisions  for  the  end  of  the 
insurance  period; 

(5)  Abandoiunent  of  the  crop  on  the 
unit;  or 

(6)  As  otherwise  specified  in  the  Crop 
Provisions. 


13.  Causes  of  Loss 

The  insurance  provided  is  against 
onlv  unavoidable  loss  of  revenue 
directly  caused  bv  specific  causes  of 
loss  contained  in  the  Crop  Provisions. 
All  other  causes  of  loss,  including  but 
not  limited  to  the  following,  are  NOT 
covered: 

(a)  Negligence,  mismanagement,  or 
wrongdoing  by  you,  any  member  of  your 
family  or  household,  your  tenants,  or 
emplovees; 

(b)  Failure  to  follow  recognized  good 
farming  practices  for  the  insured  crop; 

(c)  Water  contained  by  any 
governmental,  public,  or  private  dam  or 
reservoir  project; 

(d)  Failure  or  breakdown  of  irrigation 
equipment  or  facilities:  or 

(e)  Failure  to  carry  out  a  good 
irrigation  practice  for  the  insured  crop, 
if  applicable. 

14.  Replanting  Payment 

(a)  If  allowed  by  the  Crop  Provisions, 
a  replanting  payment  may  be  made  on 
an  insured  crop  replanted  after  we  have 
given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  20  acres  or  20 
percent  of  the  insured  planted  acreage 
for  the  unit  (as  determined  on  the  final 
planting  date  or  within  the  late  planting 
period  if  a  late  planting  period  is 
applicable.) 

(b)  No  replanting  payment  will  be 
made  on  acreage: 

(1)  On  which  our  appraisal  establishes 
that  production  will  exceed  the  level  set 
bv  the  Crop  Provisions: 

(2)  Initially  planted  prior  to  the 
earliest  planting  date  established  by  the 
Special  Provisions:  or 

(3)  On  which  one  replanting  payment 
has  already  been  allowed  for  the  crop 
vear. 

(c)  The  replanting  payment  per  acre 
will  be  your  actual  cost  for  replanting, 
but  will  not  exceed  the  amount 
determined  in  accordance  with  the  Crop 
Provisions. 

(d)  No  replanting  payment  will  be 
paid  if  we  (determine  it  is  not  practical 
to  replant. 

15.  Duties  in  the  Event  of  Damage  or 
Loss 

Your  Duties — 

(a)  In  case  of  damage  to  any  insured 
crop  vou  must: 

(1 )  Protect  the  crop  from  further 
damage  bv  providing  sufficient  care: 

(2)  Give  us  notice  within  72  hours  of 
vour  initial  discovery  of  damage  (but 
not  later  than  15  days  after  the  end  of 
the  insurance  period),  by  unit,  for  each 
insured  crop  (we  may  accept  a  notice  of 
loss  provided  later  than  72  hours  after 
vour  initial  discoven-  if  we  still  have  the 
ability  to  accurately  adjust  the  loss); 


(3)  Leav»!  rf^proscntativc  samples 
intact  for  each  field  of  the  damaged  unit 
as  may  be  required  by  the  Crop 
Provisions: 

(4)  Cooperate  with  us  in  the 
investigation  or  settlement  of  the  claim 
and,  as  often  as  we  reasonablv  require: 

(i)  Show  us  the  damaged  crop: 

(ii)  Allow  us  to  remove  samples  of  the 

insured  crop:  and 
(iii)  Provide  us  with  rec(jrds  and 

documents  we  request  and  permit  us  to 

make  copies:  and 

(5)  Give  us  notice  of  your  expected 
revenue  loss  not  later  than  45  davs  after 
liie  date  ihe  Harvest  Price  is  released. 

(b)  You  must  obtain  consent  from  us 
before,  and  notif}-  us  after  you: 

(1)  Destroy  any  of  the  insured  crop 
that  is  not  harvested: 

(2)  Put  the  insured  crop  to  an 
alternati\e  use: 

(3)  Put  the  acreage  to  another  use;  or 

(4)  Aband(m  any  portion  of  the 
insured  crop.  We  will  not  give  consent 
for  any  of  the  actions  in  sections 
15(b)(1)  through  (4)  if  it  is  practical  to 
replant  the  crop  or  until  we  have  made 
an  appraisal  of  the  potential  production 
of  the  crop. 

(c)  In  addition  to  complving  with  all 
other  notice  requirements,  vou  must 
submit  a  claim  for  indemnity  declaring 
the  amount  of  your  loss  not  later  than 
60  days  after  the  date  the  Harvest  Price 
is  released.  This  claim  must  include  all 
the  information  we  require  to  settle  the 
claim. 

(d)  Upon  our  request,  vou  must: 

(1)  Provide  a  complete  harvesting  and 
marketing  record  of  each  insured  crop 
by  unit  including  separate  records 
showing  the  same  information  for 
production  from  any  acreage  not 
insured:  and 

(2)  Submit  to  e.\amination  under  oath. 

(e)  You  must  establish  the  total 
production  or  value  received  for  the 
insured  crop  on  the  unit,  that  anv  loss 
of  production  or  value  occurred  during 
the  insurance  period,  and  that  the  loss 
of  production  or  value  was  directlv 
caused  by  one  or  more  of  the  insured 
causes  specified  in  the  Crop  Provisions 

(f)  All  notices  required  in  this  section 
that  must  be  received  by  us  within  72 
hours  may  be  made  bv  telephone  or  in 
person  to  your  crop  insurance  agent  hut 
must  be  confirmed  in  writing  within  1 5 
days. 

Our  Duties — 

(a)  If  you  have  complied  with  all  the 
policy  provisions,  we  will  pav  vour  loss 
within  30  days  after: 

(1)  We  reach  agreement  with  you; 

(2)  Completion  of  arbitration  or 
appeal  proceedings;  or 

(3)  The  entry  of  a  final  judgment  bv 
a  court  of  competent  jurisdiction. 
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(b)  In  till'  r\,'!)i  \\i.  ar"  unable  to  pay 
your  loss  within  3U  days,  vve  will  give 
you  notice  of  our  intentions  within  the 
30-day  period. 

(c)  We  may  defer  the  adjustment  of  a 
loss  until  the  amount  of  loss  can  be 
accurately  determined.  We  will  not  pay 
for  additional  damage  resulting  from 
your  failure  to  provide  sufficient  care 
for  the  crop  during  the  deferral  period. 

(d)  We  recognize  and  apply  the  loss 
adjustment  procedures  established  or 
approved  by  FCIC. 

16.  Production  Included  in  Determining 
Indemnities 

(a)  The  total  production  to  be  counted 
for  a  unit  will  include  all  production 
determined  in  accordance  with  the 
policy. 

(b)  The  amount  of  production  of  any 
unharvested  insured  crop  may  be 
determined  on  the  basis  of  our  field 
appraisals  conducted  after  the  end  of 
the  insurance  period. 

(c)  Appraised  production  will  be  used 
to  calculate  your  claim  if  you  will  not 
be  harvesting  the  acreage.  To  determine 
your  indemnity  based  on  appraised 
production,  you  must  agree  to  notifv  us 
if  you  harvest  the  crop  and  advise  us  of 
the  production   If  the  acreage  will  be 
harvested,  harvested  production  will  be 
used  to  determine  any  indemnity  due. 
unless  otherwise  specified  in  the  policy. 

(d)  The  amount  of  an  indemnity  that" 
may  be  determined  under  the  applicable 
provisions  of  your  crop  policy  may*be 
reduced  by  an  amount,  determined  in 
accordance  with  the  Crop  Provisions  or 
Special  Provisions,  to  reflect  out-of- 
pocket  expenses  that  were  not  incurred 
by  you  as  a  result  of  not  planting,  caring 
for,  or  harvesting  the  crop.  Indemnities 
paid  for  acreage  prevented  from  being 
planted  will  be  based  on  a  reduced 
Final  Ciuarantee  as  provided  for  in  the 
crf)p  policy  and  will  not  be  further 
reduced  to  reflect  expenses  not 
incurred. 

17,  Late  Planting 

Unless  limited  by  the  Crop 
Provisions,  insurance  will  be  provided 
for  acreage  planted  to  the  insured  crop 

after  the  final  planting  date  in 
accordance  with  the  following: 

ia)  The  F'inal  Guarantee  for  each  acre 
planted  to  the  insured  crop  during  the 
late  planting  period  will  be  reduced  by 
1  percent  per  day  for  each  day  planted 
after  the  final  planting  date. 

(b)  Acreage  planted  after  the  late 
planting  period  (or  after  the  final 
planting  date  for  crops  that  do  not  have 
a  late  planting  period)  mav  be  insured 
as  follows: 

(1)  The  Final  Guarantee  for  each  acre 
planted  as  specified  in  this  subsection 


will  be  determined  by  multiplying  the 
Final  Guarantee  that  is  provided  for 
acreage  of  the  insured  crop  that  is 
timely  planted  by  the  prevented 
planting  coverage  level  percentage  you 
elected,  or  that  is  contained  in  the  Crop 
Provisions  if  you  did  not  elect  a 
prevented  planting  coverage  level 
percentage; 

(2)  Planting  on  such  acreage  must 
have  been  prevented  by  the  final 
planting  date  (or  during  the  late 
planting  period,  if  applicable)  by  an 
insurable  cause  occurring  within  the 
insurance  period  for  prevented  planting 
coverage;  and 

(3)  All  production  from  acreage  as 
specified  in  this  section  will  be 
included  as  production  to  count  for  the 
unit, 

(c)  The  premium  amount  for  insurable 
acreage  specified  in  this  section  will  be 
the  same  as  that  for  timely  planted 
acreage.  If  the  amount  of  premium  you 
are  required  to  pay  (gross  premium  less 
our  subsidy)  for  such  acreage  exceeds 
the  liability,  coverage  for  those  acres 
will  not  be  provided  (no  premium  will 
be  due.  and  no  indemnity  will  be  paid). 

(d)  Any  acreage  on  which  an  insured 
cause  of  loss  is  a  material  factor  in 
preventing  completion  of  planting,  as 
specified  in  the  definition  of  "planted 
acreage"  (e.g..  seed  is  broadcast  on  the 
soil  surface  but  cannot  be  incorporated) 
will  be  considered  as  acreage  planted 
after  the  final  planting  date  and  the 
Final  Guarantee  will  be  calculated  in 
accordance  with  section  17(b)(1), 

18.  Prevented  Planting. 

(a)  Unless  limited  by  the  policy 
provisions,  a  prevented  planting 
payment  may  be  made  to  you  for 
eligible  acreage  if: 

(1)  You  were  prevented  from  planting 
the  insured  crop  by  an  insured  cause 
that  occurs: 

(i)  On  or  after  the  sales  closing  date 
contained  in  the  Special  Provisions  for 
the  insured  crop  in  the  county  for  the 
crop  year  the  application  for  insurance 
is  accepted;  or 

(ii)  For  any  subsequent  crop  year,  on 
or  after  the  sales  closing  date  for  the 
previous  crop  year  for  the  insured  crop 
in  the  county,  provided  insurance  has    - 
been  in  force  continuously  since  that 
date.  Cancellation  for  the  purpose  of 
transferring  the  policy  to  a  different 
insurance  provider  for  the  subsequent 
crop  year  will  not  be  considered  a  break 
in  continuity  for  the  purpose  of  the 
preceding  sentence: 

(2)  You  include  any  acreage  of  the 
insured  crop  that  was  prevented  from 
being  planted  on  your  acreage  report; 
and 
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(,?i  Viui  did  n.it  plant  the  insured  crop 
during  or  after  the  late  planting  period. 
If  such  acreage  was  planted  to  the 
insured  crop  during  or  after  the  late 
planting  period,  it  is  covered  under  the 
late  planting  provisions. 

!h>  The  actuarial  documents  may 
I  niitdin  additional  levels  of  prevented 
planting  coverage  that  you  may 
purchase  for  the  insured  crop: 

( 1 )  Such  purchase  must  be  made  on 
or  before  the  sales  closing  date. 

(2)  If  vou  do  not  purchase  one  of  those 
additional  levels  by  the  sales  closing 
date,  you  will  receive  the  prevented 
planting  coverage  specified  in  the  Crop 
Provisions. 

(3)  If  vou  have  an  MPCl  Catastrophic 
Risk  Protection  Endorsement  for  any 

ac  reage  of  "high  risk  land."  the 
additional  levels  of  prevented  planting 
coverage  will  not  be  available  for  that 
acreage;  and 

(4)  'lou  may  not  increase  your  elected 
or  assigned  preventing  planting 
coverage  level  for  any  crop  year  if  a 
cause  of  loss  that  will  or  could  prevent 


planting  is  evident  prior  to  the  time  you 
wish  to  change  your  prevented  planting 
coverage  level. 

(c)  The  premium  amount  for  acreage 
that  is  prevented  from  being  planted 
will  be  the  same  as  that  for  timely 
planted  acreage.  If  the  amount  of 
premium  you  are  required  to  pay  (gross 
premium  less  our  subsidv)  for  acreage 
that  is  prevented  from  being  planted 
exceeds  the  liability  on  such  acreage, 
coverage  for  those  acres  will  not  be 
provided  (no  premium  will  be  due  and 
no  indemnity  will  be  paid  for  such 
acreage). 

(d)  Drought  or  failure  of  the  irrigation 
water  supply  will  be  considered  to  be  an 
insurable  cause  of  loss  for  the  purposes 
of  prevented  planting  only  if  on  the 
final  planting  date  (or  within  the  late 
planting  period  if  you  elect  to  tr\-  to 
plant  the  crop): 

(1)  For  non-irrigated  acreage,  the  area 
that  is  prevented  from  being  planted  has 
insufficient  soil  moisture  for 
germination  of  seed  and  progress  toward 
crop  maturity  due  to  a  prolonged  period 


of  drv  weather.  Prolonged  precipitation 
deficiencies  must  be  verifiable  using 
information  collected  by  sources  whose 
business  it  is  to  record  and  study  the 
weather,  including,  but  not  limited  to, 
local  weather  reporting  stations  of  the 
National  Weather  Service;  or 

(2)  For  irrigated  acreage,  there  is  not 
a  reasonable  probability  of  having 
adequate  water  to  carrv  out  an  irrigated 
practice. 

(e)  The  maximum  number  of  acres 
that  mav  be  eligible  for  a  prevented 
planting  payment  for  any  crop  will  be 
determined  as  follows: 

(1)  The  total  number  of  acres  eligible 
for  prevented  planting  coverage  for  all 
crops  cannot  exceed  the  number  nf  acres 
of  cropland  in  your  farming  operation 
for  the  crop  year,  unless  you  are  eligible 
for  prevented  planting  c:oi-erage  on 
double  cropped  acreage  in  accordanc:e 
with  section  18(f)(4)  or  (5).  The  eligible 
acres  for  each  insured  crop  will  be 
determined  in  accordance  with  the 
following  table: 


Type  of  Crop 


(i)  The  crop  is  not  required  to  be  contracted 
with  a  processor  to  be  Insured. 


(ii)  The  crop  must  be  contracted  with  a  proc- 
essor to  be  insured. 


Eligible  acres  if,  in  any  of  tfie  4  most  recent 
crop  years,  you  have  planted  any  crop  In 
the  county  for  which  prevented  planting  in- 
surance was  available  or  have  received  a 
prevented  planting  insurance  guarantee 

(A)  The  maximum  number  of  acres  certified 
for  approved  yield  purposes  or  reported  for 
insurance  for  the  crop  in  any  one  of  the  4 
most  recent  crop  years  (not  including  re- 
ported prevented  planting  acreage  that  was 
planted  to  a  substitute  crop  other  than  an 
approved  cover  crop).  The  number  of  acres 
determined  above  for  a  crop  may  be  in- 
creased by  multiplying  it  by  the  ratio  of  the 
total  cropland  acres  that  you  are  farming 
this  year  (if  greater)  to  the  total  cropland 
acres  that  you  farmed  m  the  previous  year. 
provided  that  you  submit  proof  to  us  that  for 
the  current  crop  year  you  have  purchased 
or  leased  additional  land  or  that  acreage 
will  be  released  from  any  USDA  program 
which  prohibits  han/est  of  a  crop  Such 
acreage  must  have  been  purchased. 
leased,  or  released  from  the  USDA  pro- 
gram, in  time  to  plant  it  for  the  current  crop 
year  using  good  farming  practices.  No 
cause  of  loss  that  will  or  could  prevent 
planting  may  be  evident  at  the  time  the 
acreage  is  purchased,  leased,  or  released 
from  the  USDA  program. 

(A)  The  number  of  acres  of  the  crop  specified 
in  the  processor  contract,  if  the  contract 
specifies  a  number  of  acres  contracted  for 
the  crop  year;  or  the  result  of  dividing  the 
quantity  of  production  stated  in  the  proc- 
essor contract  by  your  approved  yield,  if  the 
processor  contract  specifies  a  quantity  of 
production  that  will  be  accepted,  (For  the 
purposes  of  establishing  the  number  of  pre- 
vented planting  acres,  any  reductions  ap- 
plied to  the  transitional  yield  for  failure  to 
certify  acreage  and  production  for  four  prior 
years  will  not  be  used.). 


Eligible  acres  if,  in  any  of  the  4  most  recent 
crop  years,  you  have  not  planted  any  crop 
in  the  countv  tor  which  prevented  planting 
insurance  was  available  or  have  not  re- 
ceived a  preventeri  planting  insurance  guar- 
antee 

(B)  The  number  of  acres  specified  or  your  in- 
tended acreage  report  which,  is  submitted  to 
us  by  the  sales  closing  date  tor  all  crops 
you  insure  for  the  crop  year  and  that  is  ac- 
cepted by  us.  The  total  number  of  acres 
listed  may  not  exceed  the  number  of  acres 
of  cropland  in  your  farming  operation  at  the 
time  you  submit  the  intended  acreage  re- 
port. The  number  of  acres  determined 
above  for  a  crop  may  only  be  increased  by 
multiplying  it  by  the  ratio  of  the  total  crop- 
land acres  that  you  are  farming  this  year  (if 
greater)  to  the  number  of  acres  listed  on 
your  intended  acreage  report,  if  you  meet 
the  conditions  stated  m  section 
l8(e)(1)(i)(A). 


(B)  The  number  of  acres  of  the  crop  as  deter- 
mined in  section  18(e)(1)(ii)(A), 


(2)  Any  eligible  acreage  determined  in 
accordance  with  the  table  contained  in 

section  18(e)(1)  will  be  reduced  by 
subtracting  the  number  of  acres  of  the 
crop  (insured  and  uninsured)  that  are 
timely  and  late  planted,  including 
acrf>age  specified  in  section  17(b]. 
(f)  Regardless  of  the  number  of 
eligible  acres  determined  in  section 
18(e),  prevented  planting  coverage  will 
not  be  provided  for  any  acreage: 

(1)  That  does  not  constitute  at  least  20 
acres  or  20  percent  of  the  insurable  crop 
acreage  in  the  unit,  whichever  is  less. 
Any  prevented  planting  acreage  within 

a  field  that  contains  planted  acreage  will 
be  considered  tn  be  acreage  of  the  same 
crop,  type,  and  practice  that  is  planted 
in  the  field  unless  the  acreage  that  was 
prevented  from  being  planted 
constitutes  at  least  20  acres  or  20 
percent  of  the  total  msurahle  acreage  in 
the  field  and  you  produced  both  crops, 
crop  types,  or  followed  both  practices  in 
the  same  field  in  the  same  crop  vear 
within  any  of  the  4  most  recent  crop 
years: 

(2)  Used  for  conservation  purposes  or 
intended  to  be  left  unplanted  under  any 
program  administered  bv  the  L'SDA: 

(3)  For  which  the  actuarial  documents 
do  not  designate  a  premium  rate  unless 
a  written  agreement  designates  such 
premium  rate: 

(4)  On  which  the  insured  crop  is 
prevented  from  being  planted,  if  you  or 
any  other  person  recei\es  a  prevented 
planting  pavment  for  any  crop  for  the 
same  acreage  in  the  same  crop  vear 
(excluding  share  arrangements),  unless 
you  have  coverage  greater  than  the 
Catastrophic  Risk  Protection 
Endorsement  and  have  records  of 
acreage  and  production  that  are  used  to 
determine  your  approved  vieid  that 
show  the  acreage  was  double-cropped  in 
each  of  the  last  4  years  in  which  the 
insured  crop  was  grown  on  the  acreage: 

(5)  On  which  the  insured  crop  is 
prevented  from  being  planted,  if  anv 
crop  from  which  any  benefit  is  derived 
under  any  program  administered  bv  the 
USDA  is  planted  and  fails,  or  if  anv  crop 
is  harvested,  hayed  or  grazed  on  the 
same  acreage  in  the  same  crop  vear 
(other  than  a  cover  crop  which  may  be 
hayed  or  grazed  after  the  final  planting 
date  for  the  insured  crop),  unless  you 
have  coverage  greater  than  that 
applicable  to  the  C;atastrophic  Risk 
Protection  Endorsement  and  have 
records  of  acreage  and  production  that 
are  used  to  determine  your  approved 
yield  that  show  the  acreage  was  double- 
cropped  in  each  of  the  last  4  years  in 
which  the  insured  crop  was  grown  on 
the  acreage.  (If  one  of  the  crops  being 
double-cropped  is  not  insurable,  other 
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verifiable  records  of  it  being  planted 
may  be  used); 

(6)  Of  a  crop  that  is  prevented  from 
being  planted  if  a  cash  lease  payment  is 
also  received  for  use  of  the  same  acreage 
in  the  same  crop  year  (not  applicable  if 
acreage  is  leased  for  haying  or  grazing 
only).  If  you  state  that  you  will  not  be 
cash  renting  the  acreage  and  claim  a 
prevented  planting  payment  on  the 
acreage,  you  could  be  subject  to  civil 
and  criminal  sanctions  if  you  cash  rent 
the  acreage  and  do  not  return  the 
prevented  planting  payment  for  it; 

(7)  For  which  planting  history  or 
conservation  plans  indicate  that  the 
acreage  would  have  remained  fallow  for 
crop  rotation  purposes; 

(8)  That  exceeds  the  number  of  acres 
eligible  for  a  prevented  planting 
payment: 

(9)  That  exceeds  the  number  of 
eligible  acres  physically  available  for 
planting; 

(10)  For  which  you  cannot  provide 
proof  that  you  had  the  inputs  available 
to  plant  and  produce  a  crop  with  the 
expectation  of  at  least  producing  the 
yield  used  to  determine  the  Final 
Guarantee  (Evidence  that  you  have 
previously  planted  the  crop  on  the  unit 
will  be  considered  adequate  proof 
unless  your  planting  practices  or 
rotational  requirements  show  that  the 
acreage  would  have  remained  fallow  or 
been  planted  to  another  crop); 

(11)  Based  on  an  irrigated^practice 
Final  Guarantee  unless  adequate 
irrigation  facilities  were  in  place  to 
carry  out  an  irrigated  practice  on  the 
acreage  prior  to  the  insured  cause  of  loss 
that  prevented  you  from  planting. 
Acreage  with  an  irrigated  practice  Final 
Guarantee  will  be  limited  to  the  number 
of  acres  allowed  for  that  practice  under 
sections  18(e)  and  (f):  or 

(12)  Based  on  a  crop  type  that  you  did 
not  plant,  or  did  not  receive  a  prevented 
planting  insurance  guarantee  for.  in  at 
least  one  of  the  four  most  recent  crop 
years.  Types  for  which  separate 
insurance  guarantees  are  available  must 
be  included  in  your  approved  vield 
database  in  at  least  one  of  the  four  most 
recent  crop  years,  or  crops  that  do  not 
require  yield  certification  (crops  for 
which  the  insurance  guarantee  is  not 
based  on  an  approved  yield)  must  be 
reported  on  your  acreage  report  in  at 
least  one  of  the  four  most  recent  crop 
years  except  as  allowed  in  section 
18(e)(l)(i)(B),  We  will  limit  prevented 
planting  payments  based  on  a  specific 
crop  type  to  the  number  of  acres 
allowed  for  that  crop  type  as  specified 

in  sectitms  18(e)  and  (f) 

Ig)  If  you  purchased  a  limited  ur 
additional  coverage  policy  for  a  crop, 
and  vou  executed  a  High  Risk  Land 


Exclusion  Option  that  separately  insures 
acreage  which  has  been  designated  as 
"high  risk"  land  by  FCIC  under  a 
Catastrophic  Risk  Protection 
Endorsement  for  that  crop,  the 
maximum  number  of  acres  eligible  for  a 
prevented  planting  payment  will  be 
limited  for  each  policy  as  specified  in 
sections  18(e)  and  (f).' 

(h)  If  you  are  prevented  from  planting 
a  crop  for  which  you  do  not  have  an 
adequate  base  of  eligible  prevented 
planting  acreage,  as  determined  in 
accordance  with  section  18(e)(1).  your 
pravented  planting  production 
guarantee,  premium,  and  prevented 
planting  payment  will  be  based  on  the 
crops  insured  for  the  current  crop  year, 
for  which  you  have  remaining  eligible 
prevented  planting  acreage.  The  crops 
used  for  this  purpose  will  be  those  that 
result  in  a  prevented  planting  payment 
most  similar  to  the  prevented  planting 
payment  that  would  have  been  made  for 
the  crop  that  was  prevented  from  being 
planted. 

(1)  For  example,  assume  you  were 
prevented  from  planting  200  acres  of 
com  and  have  100  acres  eligible  for  a 
corn  prevented  planting  guarantee  that 
would  result  in  a  payment  of  $40  per 
acre.  You  also  had  50  acres  of  potato 
eligibility  that  would  result  in  a  Si 00 
per  acre  payment,  90  acres  of  grain 
sorghum  eligibility  that  would  result  in 
a  $30  per  acre  payment,  and  100  acres 
of  soybean  eligibility  that  would  result 
in  a  $25  per  acre  payment.  Your 
prevented  planting  coverage  for  the  200 
acres  would  be  based  on  100  acres  of 
corn  ($40  per  acre).  90  acres  of  grain 
sorghum  ($30  per  acre),  and  10  acres  of 
soybeans  ($25  per  acre), 

(2)  Prevented  planting  coverage  will 
be  allowed  as  specified  in  this  section 
(18(h))  only  if  the  crop  that  was 
prevented  from  being  planted  meets  all 
policy  provisions,  except  for  having  an 
adequate  base  of  eligible  prevented 
planting  acreage.  Payment  may  be  made 
based  on  crops  other  than  those  that 
were  prevented  from  being  planted  even 
though  other  policy  provisions, 
including  but  not  limited  to,  processor 
contract  and  rotation  requirements,  have 
not  been  met  for  the  crop  on  which 
pavment  is  being  based. 

0)  The  prevented  planting  payment 
for  any  eligible  acreage  within  a  basic  or 
optional  unit  will  be  determined  by: 

(1)  Multiplying  the  Final  Guarantee 
for  timely  planted  acreage  of  the  insured 
crop  by  the  prevented  planting  coverage 
level  percentage  you  elected,  or  that  is 
contained  in  the  Crop  Provisions  if  you 
did  not  elect  a  prevented  planting 
coverage  level  percentage; 

(2)  Multiplying  the  result  of  section 
18(i)(l)  by  the  number  of  eligible 
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prevented  planting  acres  in  the  unit; 
and 

(3)  Multiplying  the  result  of  section 
18(i)(2)  by  \uur  sharo. 

())  The  prevented  planting  payment 
for  any  eligible  acreage  within  an 
enterprise  unit  will  be  determined  by: 

(1)  Multiplving  the  Final  Guarantee 
for  each  ba.sic  unit  or  optional  unit 
within  the  enterprise  unit,  for  timely 
planted  acreage  of  the  insured  crop  by 
the  prevented  planting  coverage  level 
percentage  vou  elected,  or  that  is 
contained  in  the  Crop  Provisions  if  you 
did  not  elect  a  prevented  planting 
coverage  level  percentage: 

(2)  Multiplving  the  result  of  section 
18(jl(l)  by  the  number  of  eligible 
prevented  planting  acres  in  each  basic 
unit  or  optional  unit  within  the 
enterprise  unit; 

(3)  Multiplying  the  resuU  of  section 
18(j)(2)  bv  vour  share;  and 

(4)  Total  the  results  from  section 
18()K3). 

19.  Crops  As  Payment 

Ynu  must  not  abandon  any  crop  to  us. 
We  will  not  accept  any  crop  as 
compensation  for  payments  due  us. 

20.  Arbitration 

(a)  If  you  and  we  fail  to  agree  on  any 
factual  determination,  the  disagreement 
will  be  resolved  in  accordance  with  the 
rules  of  the  .American  .Xrhilration 
.Association.  Failure  to  agree  with  any 
factual  determination  made  by  FCIC 
must  be  resolved  through  the  FCIC 
appeal  provisions  published  at  7  CFR 
part  1 1 . 

(b)  No  award  determined  by 
arbitration  or  appeal  can  exceed  the 
amount  of  liability  established  or  which 
should  have  been  established  under  the 
policy. 

21.  Access  to  Insured  Crop  and  Records, 
and  Record  Retention 

(a)  We  reserve  the  right  to  examine 
the  insured  crop  as  often  as  we 
reasonablv  require. 

(b)  For  three  vears  after  the  end  of  the 
crop  vear,  vou  must  retain,  and  provide 
upon  our  request,  complete  records  of 
the  harvesting,  storage,  shipment,  sale, 
or  other  disposition  of  all  the  insured 
crop  produced  on  each  unit.  This 
requirement  also  applies  to  the  records 
used  to  establish  the  basis  for  the 
productitm  report  for  each  unit.  You 
must  also  provide  upon  our  request, 
seotirate  records  showing  the  same 
information  for  production  from  any 
acreage  not  insured  W'e  may  extend  the 
record  retention  period  beyond  three 
years  by  notifying  vou  of  such  extension 
in  writing.  Your  failure  to  keep  and 


maintain  such  records  will,  at  our 
option,  result  in; 

(1)  Cancellation  of  the  policy; 

(2)  Assignment  of  production  to  the 
units  by  us; 

(3)  Combination  of  the  optional  units; 
or 

(4)  A  determination  that  no  indemnity 
is  due. 

(c)  Any  person  designated  by  us  will. 
at  any  time  during  the  record  retention 
period,  have  access: 

(1)  To  any  records  relating  to  this 
insurance  at  any  location  where  such 
records  may  be  found  or  maintained; 
and 

(2)  To  the  farm. 

(d)  By  applying  for  insurance  under ' 
the  authority  of  the  Act  or  by  continuing 
insurance  for  which  you  previously 
applied,  you  authorize  us,  or  any  person 
acting  for  us,  to  obtain  records  relating 
to  the  insured  crop  from  any  person 
who  may  have  custody  of  those  records 
including,  but  not  limited  to,  FSA 
offices,  banks,  warehouses,  gins. 
cooperatives,  marketing  associations, 
and  accountants.  You  must  assist  us  in 
obtaining  all  records  which  we  request 
from  third  parties. 

22.  Other  Insurance 

(a)  Other  Like  Insurance — You  must 
not  obtain  any  other  crop  insurance 
issued  under  the  authority  of  the  Act  on 
your  share  of  the  insured  crop.  If  we 
determine  that  more  than  one  policy  on 
your  share  is  intentional,  you  may  be 
subject  to  the  sanctions  authorized 
under  this  policy,  the  Act.  or  any  other 
applicable  statute.  If  we  determine  that 
the  violation  was  not  intentional,  the 
policy  with  the  earliest  date  of 
application  will  be  in  force  and  all  other 
policies  will  be  void.  Nothing  in  this 
paragraph  prevents  you  from  obtaining 
other  insurance  not  issued  under  the 
Act. 

(b)  Other  Insurance  Against  Fire — If 
you  have  other  insurance,  whether  valid 
or  not,  against  damage  to  the  insured 
crop  by  fire  during  the  insurance  period, 
we  will  be  liable  for  loss  due  to  fire  only 
for  the  smaller  of: 

(1)  The  amount  of  indemnity 
determined  pursuant  to  this  policy 
without  regard  to  such  other  insurance; 
or 

(2)  The  amount  by  which  the  loss 
from  fire  is  determined  to  exceed  the 
indemnity  paid  or  payable  under  such 
other  insurance. 

(c)  For  the  purpose  of  section  22(b). 
the  amount  of  loss  from  fire  will  be  the 
reduction  in  revenue  of  the  insured  crop 
on  the  unit  involved  determined 
pursuant  to  this  policy. 


23.  Conformity  to  Food  Security  Act 

Although  your  violation  of  a  number 
of  federal  statutes,  including  th^  Act 
mav  cause  cancellation,  termination,  or 
voidance  of  your  insurance  contract, 
you  should  be  specifically  aware  that 
your  policv  will  be  canceled  if  vou  are 
determined  to  be  ineligible  to  receive 
benefits  under  the  Act  due  to  violation 
of  the  controlled  substance  provision 
(title  XVII  of  the  Food  Security  Act  of 
1985  (Pub.  L.  99-198))  and  the 
regulations  promulgated  under  the  Act 
bv  U.SDA.  Your  insurance  policy  will  be 
canceled  if  you  are  determined,  bv  the 
appropriate  Agency,  to  be  in  violation  of 
these  provisions.  We  will  recover  any 
and  all  monies  paid  to  you  or  received 
bv  vou  during  your  period  of 
ineligibility,  and  your  premium  will  be 
refunded,  less  a  reasonable  amount  for 
expenses  and  handling  not  to  exceed  20 
percent  of  the  premium  paid  or  to  be 
paid  by  you. 

24.  Amounts  Due  Us 


(a)  Interest  will  accrue  at  the  rate  of 
1.25  percent  simple  interest  per 
calendar  month,  or  any  portion  thereof, 
on  any  unpaid  amount  due  us.  For  the 
purpose  of  premium  amounts  due  us, 
the  interest  will  start  to  accrue  on  the 
first  day  of  the  month  following  the 
premium  billing  date  specified  in  the 
Special  Provisions 

(b)  For  the  purpose  of  any  other 
amounts  due  us.  such  as  repayment  of 
indemnities  found  not  to  have  been 
earned,  interest  will  start  to  accrue  on 
the  date  that  notice  is  issued  to  you  for 
the  collection  of  the  unearned  amount. 
Amounts  found  due  under  this 
paragraph  will  not  be  charged  interest  if 
payment  is  made  within  30  days  of 
issuance  of  the  notice  by  us.  The 
amount  will  be  considered  delinquent  if 
not  paid  within  30  days  of  the  date  the 
notice  is  issued  by  us. 

(c)  All  amounts  paid  will  be  applied 
first  to  expenses  of  collection  (sec 
section  24(d))  if  any,  second  to  the 
reduction  of  accrued  interest,  and  then 
to  the  reduction  of  the  principal 
balance. 

(d)  If  we  determine  that  it  is  necessary 
to  contract  with  a  collection  agency  or 
to  employ  an  attorney  to  assist  in 
collection,  you  agree  to  pay  all  of  the 
expenses  of  collection. 

(e)  Amounts  owed  to  us  by  you  may 
be  collected  in  part  through 
administrative  offset  from  payments  you 
receive  from  United  States  government 
agencies  in  accordance  with  31  U.S.C. 
chapter  37. 
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25.  Legal  Action  Against  Us 

(a)  You  may  not  bring  legal  action 
against  us  unless  you  have  complied 
with  all  of  the  policy  provisions. 

(b)  If  you  do  take  legal  action  against 
us,  you  must  do  so  within  12  months  of 
the  date  of  denial  of  the  claim.  Suit 
must  be  brought  in  ac:(:ordance  with  the 
provisions  of  7  U.S.C.  1508(j). 

(c)  'I'our  right  to  recover  damages 
(compensators,  punitive,  or  other), 
attorney's  fees,  f>r  other  charges  is 
limited  or  excluded  by  this  contract  or 
by  Federal  regulations. 

26.  Payment  and  Interest  Limitations 

(a)  Under  no  circumstances  will  we  be 
liable  for  the  payment  of  damages 
(compensatory,  punitive,  or  other), 
attorney's  fees,  or  other  charges  in 
connection  with  any  claim  for 
indemnitv,  whether  we  approve  or 
disapprove  such  claim. 

(b)  We  will  pay  simple  interest 
computed  on  the  net  indemnitv 
ultimately  found  to  be  due  bv  us  or  by 

a  final  judgment  of  a  court  of  competent 
jurisdiction,  from  and  including  the  61st 
day  after  the  date  you  :^ign,  date,  and 
submit  to  us  the  properly  completed 
claim  on  our  form.  Interest  will  be  paid 
only  if  the  reason  for  our  failure  to 
timely  pay  is  NOT  due  to  vour  failure 
to  provide  information  or  other  material 
necessary  for  the  computation  or 
payment  of  the  indemnitv.  The  interest 
rate  will  be  that  established  bv  the 
Secretary  of  the  Treasury  under  section 
12  of  the  Contract  Disputes  .Act  of  1978 
(41  Li.S.C.  611)  and  published  in  the 
Federal  Register  semiannually  on  or 
about  lanuary  1  and  July  1  of  each  vear, 
and  may  vary  with  each  publication. 

27  Concealment.  Misrepresentation  or 
Fraud 

(a)  If  you  have  falsely  or  fraudult"jitl\ 
concealed  the  fact  that  you  are  ineligible 
to  receive  benefits  under  the  Act  or  if 
you  or  anyone  assisting  you  has 
intentionally  concealed  or 
misrepresented  any  material  fact 
relating  to  this  policy: 

(1)  This  policy  will  be  voided;  and 

(2)  You  may  be  subject  to  remedial 
sanctions  in  accordance  with  7  CFR  part 
400.  subpart  R. 

(b)  Even  though  the  policy  is  void, 
you  may  still  be  required  to  pav  20 
percent  of  the  premium  due  under  the 
policy  to  offset  costs  incurred  bv  us  in 
the  service  of  this  policy.  If  previouslv 
paid,  the  balance  of  the  premium  will  be 
returned. 

(c)  Voidance  of  this  policy  will  result 
in  you  having  to  reimburse  ail 
indemnities  paid  for  the  crop  vear  in 
which  the  voidance  was  effective. 


(d)  \'iii(ian(  <■  u  i!i  in-  >'tf»'(  Iiv-  ■  ■:.  ■;;.. 
first  dd\  i)f  the  insurance  periuU  lui  the 
crop  year  in  which  the  act  occurred  and 
will  not  affect  the  policy  for  subsequent 
crop  years  unless  a  violation  of  this 
section  also  occurred  in  such  crop  years. 

28.  Transfer  of  Coverage  and  Right  to 
Indemnity 

If  you  transfer  any  part  of  your  share 

during  the  crop  year,  you  may  transfer 
your  coverage  rights,  if  the  transferee  is 
eligible  for  crop  insurance.  We  will  not 
be  liable  for  any  more  than  the  liability 
determined  in  accordance  with  your 
policy  that  existed  before  the  transfer 
occurred.  The  transfer  of  coverage  rights 
must  be  on  our  form  and  will  not  be 
effective  until  approved  bv  us  in 
writing.  Both  you  and  the  transferee  are 
jointly  and  severally  liable  for  the 
payment  of  the  premium  and 
administrative  fees.  The  transferee  has 
all  rights  and  responsibilities  under  this 
policy  consistent  with  the  transferee's 
interest. 

29,  Assignment  of  Indemnity 

You  may  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  vear. 
The  assignment  must  be  on  our  form 
and  will  not  be  effective  until  approved 
in  writing  by  us.  The  assignee  will  have 
the  right  to  submit  all  loss  notices  and 
forms  as  required  by  the  policy.  If  you 
have  suffered  a  loss  from  an  insurable 
cause  and  fail  to  file  a  claim  for 
indemnity  within  60  days  after  the  end 
of  the  insurance  period,  the  assignee 
may  submit  the  claim  for  indemnity  not 
later  than  15  days  after  the  60-day 
period  has  expired.  We  will  honor  the 
terms  of  the  assignment  only  if  we  can 
accurately  determine  the  amount  of  the 
claim.  However,  no  action  will  lie 
against  us  for  failure  to  do  so, 

30.  Subrogation  (Recovery  of  Loss  From 
a  Third  Party) 

Since  you  may  be  able  to  recover  all 
or  a  part  of  your  loss  from  someone 
other  than  us,  you  must  do  all  you  can 
to  preserve  this  right.  If  we  pay  you  for 
your  loss,  your  right  to  recovery  will,  at 
our  option,  belong  to  us.  If  we  recover 
more  than  we  paid  you  plus  our 
expenses,  the  excess  will  be  paid  to  you, 

31.  Descriptive  Headings 

The  descriptive  headings  of  the 
various  policy  provisions  are  formulated 
for  convenience  only  and  are  not 
intended  to  affect  the  construction  or 
meajiing  of  any  of  the  policv  provisions. 

32.  Notices 

(a)  All  notices  required  to  be  given  by 

you  must  be  in  writing  and  received  by 
your  crop  insurance  agent  within  the 


designated  time  unless  otherwise 
provided  by  the  notice  requirement. 
Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time 
of  the  notice  will  be  determined  by  the 
time  of  our  receipt  of  the  written  notice. 
If  the  date  by  which  you  are  required  to 
submit  a  report  or  notice  falls  on 
Saturday.  Sunday,  or  a  Federal  holiday, 
or.  if  your  agent's  office  is,  for  any 
reason,  not  open  for  business  on  the 
date  you  are  required  to  submit  such 
notice  or  report,  such  notice  or  report 
must  be  submitted  on  the  next  business 
day. 

(b)  All  notices  and  communications 
required  to  be  sent  by  us  to  you  will  be 
mailed  to  the  address  contained  in  your 
records  located  with  your  crop 
insurance  agent  Notice  sent  to  such 
address  will  be  conclusively  presumed 
to  have  been  received  by  you.  You 
should  advise  us  immediately  of  any 
change  of  address. 

33.  Multiple  Benefits 

(a)  If  you  are  eligible  to  receive  an 
indemnity  under  a  limited  or  additional 
coverage  plan  of  insurance  and  are  also 
eligible  to  receive  benefits  for  the  same 
loss  under  any  other  USD  A  program, 
you  may  receive  benefits  under  both 
programs,  unless  specifically  limited  by 
the  crop  insurance  contract  or  by  law. 

(b)  The  total  amount  received  from  all 
such  sources  may  not  exceed  the 
amount  of  your  actual  loss.  The  total 
amount  of  the  actual  loss  is  the 
difference  between  the  fair  market  value 
of  the  insured  commodity  before  and 
after  the  loss,  based  on  your  production 
records  and  the  higher  of  the  Base  Price 
or  the  Harvest  Price  available  for  the 
crop, 

(c)  FSA  will  determine  and  pav  the 
additional  amount  due  you  for  any 
applicable  USDA  program,  after  fiirst 
considering  the  amount  of  any  crop 
insurance  indemnity, 

34,  Written  Agreements 

Only  rates  of  premium  or  unit 
division  for  this  policy  may  be  altered 
by  written  agreement  in  accordance 
with  the  following: 

(a)  You  must  apply  in  writing  for  each 
written  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in 
section  34(f); 

(b)  The  application  for  a  written 
agreement  must  contain  the  unit 
division  or  rate  of  premium  that  will  be 
in  effect  if  the  written  agreement  rate  is 
not  approved; 

(c)  A  written  agreement  may  only  be 
used  to  insure  a  CRC  crop  in  a  county 
without  a  CRC  actuarial  table  if  the 
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county  without  a  CRC  rate  is  adjacent  to 
a  county  vvith  a  CRC  actuarial  table; 

(d)  If  approved,  the  written  agreement 
will  specifv  the  rate  of  premium  or  unit 
division  that  will  be  in  effect; 

(p)  Each  written  agreement  will  only 
be  valid  for  one  crop  vear  (If  the  written 
agreement  is  not  specifically  renewed 
the  following  vear.  the  unit  division  will 
bf-  in  accordance  the  terms  of  the  Basic 
Provisions  and  Crop  Provisions,  and  the 
rates  of  premium  for  subsequent  crop 
vears  will  be  the  rates  of  premium 
specified  in  the  actuarial  document),  or 
if  no  rate  is  specified  the  acreage  will 
not  be  insurable;  and 

(f)  An  application  for  a  written 
agreement  submitted  after  the  sales 
closing  date  mav  be  approved  if  vou 
demonstrate  vour  physical  inability  to 
applv  prior  to  the  sales  closing  date,  or 
it  is  submitted  in  accordance  with  any 
regulation  which  mav  be  promulgated 
under  7  CFR  400.  and  after  phvsical 
inspection  of  the  acreage  by  us,  if 
required,  it  is  determined  that  no  loss 
has  occurred  and  the  crop  is  insurable 
in  accordance  with  the  policy  and 
written  agreement  provisions. 

Crop  Revenue  Coverage  Insurance 
Policy 

Coarse  Grains  Crop  Provisions 

If  a  conflict  exists  among  the  policy 
provisions,  the  order  of  priority  is  as 


follows:  (1)  The  Special  Provisions:  (2) 
the  Commodity  Exchange  Endorsement; 
(3)  these  Crop  Provisions;  and  (4)  the 
Basic  Provisions,  with  (1)  controlling 
(2),  etc. 

1 .  Definitions 

Coarse  grains.  Com,  grain  sorghum, 
and  soybeans. 

Grain  sorghum.  The  crop  defined  as 
sorghum  under  the  United  States  Grain 
Standards  Act. 

Harvest.  Combining,  threshing,  or 
picking  the  insured  crop  for  grain. 

Local  market  price.  The  cash  grain 
price  per  bushel  for  U.S.  No.  2  yellow- 
corn,  U.S.  No.  2  grain  sorghum,  or  U.S. 
No.  1  soybeans,  offered  by  buyers  in  the 
area  in  which  you  normally  market  the 
insured  crop,  the  local  market  price 
will  reflect  the  maximum  limits  of 
quality  deficiencies  allowable  for  the 
U.S.  No.  2  grade  for  yellow  corn  and 
grain  sorghum,  or  U.S.  No.  1  grade  for 
soybeans.  Factors  not  associated  with 
grading  under  the  Official  United  States 
Standards  for  Grain,  including  but  not 
limited  to  protein  and  oil.  will  not  be 
considered. 

Planted  acreage  In  addition  to  the 
definition  contained  in  the  Basic 
Provisions,  coarse  grains  must  initially 
be  planted  in  rows  (corn  must  be 
planted  in  rows  far  enough  apart  to 
permit  mechanical  cultivation),  unless 


State  and  county 


otherwise  provided  by  the  Special 
Provisions  or  actuarial  documents. 

Prevented  Planting  Guarantee.  The 
Prevented  Planting  Guarantee  for  such 
acreage  will  be  that  percentage  of  the 
Final  Guarantee  for  timely  planted  acres 
as  set  forth  in  section  12. 

Silage.  A  product  that  results  from 
severing  the  plant  from  the  land  and 
chopping  it  for  the  purpose  of  livestock 
feed. 

2.  Coverage  Level  and  Price  Percentage 

Ln  addition  to  the  requirements  of 
section  4  of  the  Basic  Provisions  all  the 
insurable  acreage  of  each  crop  in  the 
county  insured  as  grain  under  this 
policy  will  have  the  same  coverage  level 
and  price  percentage  elections. 

3.  Contract  Changes 

In  accordance  with  section  5  of  the 
Basic  Provisions,  the  contract  change 
date  is  November  30  preceding  the 
cancellation  date. 

4.  Cancellation  and  Termination  Dates 

In  accordance  with  section  3(h)  of  the 
Basic  Provisions,  the  cancellation  and 
termination  dates  are: 


Cancellation  and 

termination 

dates 


For  corn  and  gram  sorghum  ^    „  x 

Val  Verde,  Edwards,  Kerr,  Kendall,  Bexar,  Wilson,  Kames,  Goliad.  Victoria,  and  JacKson  Counties,  Texas,  and  all  Texas 

counties  lying  south  thereof  ^  ^        _  r-       u 

El  Paso    Hudspeth    Culberson    Reeves,  Loving,  Winkler.  Ector.  Upton.  Reagan,  Sterling.  Coke,  Tom  Green,  Concho, 
McCuiloch   San  Saba   Mills   Hamilton,  Bosque,  Johnson,  Tarrant,  Wise.  Cooke  Counties.  Texas,  and  all  Texas  coun- 
ties lying  south  and  east  thereof  to  and  including  Terrell,  Crockett,  Sutton,  Kimble,  Gillespie,  Blanco,  Comal.  Guada- 
lupe Gonzales  De  Witt  Lavaca,  Colorado.  Wharlon,  and  Matagorda  Counties.  Texas 
Alabama    Arizona    Arkansas    Calitomia;  Flonda;  Georgia;  Louisiana;  Mississippi;  Nevada;  North  Carolina:  and  South 

Carolina 
All  other  Texas  counties  and  all  other  states 

For  soybeans  ,  ^    ,,  -r  .■      i     „ 

Jackson   Victoria   Gonad   Bee.  Live  Oak,  McMullen,  LaSalle,  and  Dimmit  Counties.  Texas  and  all  Texas  counties  lying 

south  thGTSOt 

Alabama  Anzona  Arkansas,  California:  Flonda;  Georgia;  Louisiana;  Mississippi;  Nevada,  North  Carolina;  and  South 
Carolina  and  Ei  Paso  Hudspeth.  Culberson,  Reeves.  Loving,  Winkler,  Ector,  Upton,  Reagan,  Sterling,  Coke,  Torn 
Green  Concho  McCuHoch  San  Saba,  Mills,  Hamilton.  Bosque,  Johnson.  Tarrant.  Wise,  Cooke  Counties.  Texas,  and 
all  Texas  counties  lying  south  and  east  thereof  to  and  including  Mavenck,  Zavala.  Fno,  Atascosa.  Kames.  De  Witt, 
Lavaca.  Colorado.  Wharlon.  and  Matagorda  Counties,  Texas. 

All  other  Texas  counties  and  all  other  states 


January  15. 
February  15, 

February  28. 
March  15. 

February  15. 
February  28. 

March  15. 


5  Insured  Crop 

(a)  In  accordance  with  section  9  of  the 

Basic  Provisions,  the  crop  insured  will 
be  each  coarse  grain  crop  you  elect  to 
insure  for  which  premium  rates  and 
prices  are  provided  bv  the  actuarial 
documents  (or  by  written  agreement): 

(1)  In  which  you  have  a  share; 


(2)  That  is  adapted  to  the  area  based 
on  days  to  maturifv  and  is  compatible 
with  agronomic  and  weather  conditions 
in  the  area,  including  air  seeded 
soybeans  subject  to  our  approval; 

(3)  That  is  not  (unless  allowed  by  the 
Special  Provisions): 

(i)  Interplanted  with  another  crop:  or 


(ii)  Planted  into  an  established  grass 
or  legume;  and 

(4)  Planted  for  harvest  as  grain. 

(b)  For  corn  only,  in  addition  to  the 
provisions  of  section  5(a),  the  corn  crop 
insured  will  be  all  corn  that  is  yellow 
dent  or  white  com,  including  mixed 
yellow  and  white,  waxy,  high-lysine 
corn,  high-oil  corn  blends  containing 
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high-oil  male  pollinator  plants.                        (1)  that  is  a  combine-tvpe  hybrid  exSnt  tttl"lKn?       H  '°  '^' 

commercial  varieties  of  high-protein           grain  sorghum  (grown  from  hv4id  ThlTll  !      -^  ' T^      P[f"^f  T  '" 

hybrids,  and  excluding:                                 seed)' and                       iumn>Dria  the  area  would  not  normally  harther  care 

(1)  High-amylose,  high-oil  except  as            (2)  That  is  not  a  dual-purpose  type  of  ""'^E'  """'^  ''^  replanted  unless 
defined  in  section  5(b),  flint,  flour,              grain  sorghum  (a  type  used  for  both  ^^  f ^^^^  ^^^  '*  '^  "°'  practical  to 
Indian,  or  blue  com,  or  a  variety                  grain  and  forage).  "  replant. 

genetically  adapted  to  provide  forage  for        (d)  For  soybeans  only,  in  addition  to  7.  Insurance  Period 

wildlife  or  any  other  open  pollinated  the  provisions  of  section  5(a).  the 

^°f™i  A                 t                                           soybean  crop  insured  will  be  all  of  the  I"  accordance"  with  the  provisions 

(2)  A  variety  of  com  adapted  for  silage    soybeans  in  the  county  that  are  planted  under  section  12  of  the  Basic  Provisions 
use  when  the  corn  is  reported  for                 for  harvest  as  beans.  the  calendar  date  for  the  end  of  the 
'IcTForg^^ifrghum  only,  in                   6.  Insurable  Acreage  j----  P--,?  is  the  date 
addition  to  the  provisions  of  section                In  addition  to  the  provisions  of  ISws       ^'                '  ^L        '  '' 
5(a).  the  grain  sorghum  crop  insured            section  10  of  the  Basic  Provisions,  any 

(a)  For  corn: 

(1)  Val  Verde,  Edwards,  Kerr,  Kendall,  Bexar  Wilson,  Kames,  Goliad,  Victoria,  and  Jackson  Counties,    September  30 
lexas.  and  ail  Texas  counties  Iving  south  thereof. 

(2)  Clark.  Cowlitz.  Grays  Harbor.  Island,  Jefferson.  King,  Kitsap.  Lewis.  Pierce,  Skagit,  Snohomish.     October  31. 
Thurston.  Wahkiakum,  and  Whatcom  Counties,  Washington. 

(3)  All  other  counties  and  states  r.          u      ,« 

(b)  For  grain  sorghum:  December  10. 

(1)  Val  Verde.  Edwards.  Kerr.  Kendall,  Bexar  Wilson.  Kames.  Goliad,  Victoria,  and  Jackson  Counties.     September  30. 
Texas,  and  all  Texas  counties  lying  south  thereof. 

(2)  All  other  Texas  counties  and  all  other  states  n=^»r„k„,  m 

(c)  For  soybeans:  December  10. 

All  states  _,         , 

December  10. 

8.  Causes  of  Loss                                                (b)  The  maximum  amount  of  the  (b)  In  addition  to  the  requirements  of 

In  accordance  with  the  provisions  of       replanting  payment  per  acre  will  be  the  section  15  of  the  Basic  Provisions,  you 

section  1 3  of  the  Basic  Provisions                 '^^^^'"  °^  ^0  percent  of  the  Minimum  must  notify  us  before  harvest  begins  if 

insurance  is  provided  only  against  an          Guarantee  or:  you  intend  to  harvest  com  acreage  for 

unavoidable  loss  of  revenue  due  to  the            '^'  ^°^  ^'"''"'  ^  bushels  multiplied  by  silage. 

following  causes  of  loss  which  occur           the  Base  Price,  multiplied  by  your  iic„„i„„_»    rn  • 

,    ,1       .if   .                       .    ,                           nsiireH  sharp  1 1.  Settlement  of  Claim 
within  the  insurance  period:                          nisun  o  snare. 

(a)  Adverse  weather  rondifions;                   V.^?''  "''^'^  sorghum.  7  bushels  (a)  We  will  determine  your  loss  on  a 

(b)  Fire-                                        '                multiplied  by  the  Base  Price,  multiplied  unit  basis.  In  the  event  you  are  unable 

(c)  Insects,  but  not  damage  due  to             ^^f^?"'  '"'"'^f^  '^^fu^'^u  ,         ,  •   ,.  .  ^°  ^1°''*'^^  '''^^'^^^  acceptable 
insufficient  or  improper  application  of       .3  ^l'  «3ybeans,  3  bushels  multiphed  production  records: 

pest  contrnl  measurev                                   by  the  Ba.se  Price,  multiplied  by  your  (1)  For  any  optional  unit,  we  will 

!d)  Plant  disease,  but  not  damage  due      'TiwK      .t            •         .        ^      •  combine  all  optional  units  for  which 

to  insufficient  or  improper  appTcSion        ,  Itrtu'V^"- ""^  '"  ''^M "*'^  "''"^  '  ^"^^  production  records  were  not 

of  disease        t    I                   Finvauwii        d  practice  tliat  is  uninsurable  as  an  provided:  or 

(e)  WildHf"  ^^  ^^^^^^^^-                         original  planting,  the  Final  Guarantee  (2)  For  any  basic  unit,  we  will  allocate 

(fl  E  irthniirtke                                                   ^^  ""'*  ^^^^  ^^  reduced  by  the  any  commingled  production  to  such 

„iv„,    *.       ■     ,.                                      amount  ofthe  replanting  payment  units  in  proportion  to  our  liabiUty  on 

gj  volcanic  eruption;                                v^hich  is  attributable  to  your  share.  The  the  harvested  acreage  for  each  unit 

u     ly  'if'du  "t        ""°    'f7  '"^**''              premium  amount  will  not  be  reduced.  (b)  In  the  event  of  loss  or  damage 

com^aine'd  in  section?8(V)\hrough  (g)          ^0-  Duties  in  the  Event  of  Damage  or  Zr  hI^J  ^^*'  P"'""^'  "^a  k '"  ''"'^ 

,,      .u                   "6"  vs.'          ,                                                 °  your  claim  on  anv  insured  basic  or 

occurring  within  the  insurance  period:        Lo^s  -^^^.^^^^  ^^.^  ^^  ^^^^^  ^^^.^^  ^^ 

°',.,  ,  „          .n        .u     •    ,        ,        .           (a)  In  accordance  with  the  (1)  Multiplying  the  insured  acreage  of 

!i )  A  Har\  est  Price  that  is  less  tlian  the     requirements  of  section  15  of  the  Basic  the  crop  by  the  Final  Guarantee- 

Base  Price                                                       Provisions,  if  you  initially  discover  (2)  Subtracting  the  Calculated' 

9.  Replanting  Payments                                 damage  to  any  insured  crop  within  15  Revenue  from  the  result  of  section 

days  of  or  during  har\'est.  you  must  11(b)(1)-  and 

(a)  In  accordance  with  section  14  nf          leave  representative  samples  ofthe  (3)  Multiplying  the  result  of  section 

the  Basic  Provisions,  replanting                     unharvested  crop  for  dur  inspection.  11(b)(2)  bv  vour  share 

payments  for  coarse  grains  are  allowed        The  samples  must  be  at  least  10  feet  If  the  result  of  section  11(b)(3)  is 

It  the  coarse  grains  are  damaged  by  an         wide,  extend  the  entire  length  of  each  greater  than  zero,  an  indemnity  will  be 

insurable  cause  nf  loss  to  the  extent  that      field  in  the  unit,  and  must  not  be  paid.  If  the  result  of  section  11(b)(3)  is 

he  remaining  stand  will  not  produce  at      harvested  or  destroyed  until  the  earlier  less  than  zero,  no  indemnity  will  be 

least  90  percent  of  the  Minimum                   of  our  inspection  or  1 5  days  after  due 

Guarantee  for  the  acreage  and  it  is                 harvest  of  the  halanc  e  nf  th,-  unit  is  (c)  In  the  event  of  loss  or  damage 

practical  to  replant.                                        completed.  covered  by  this  policy,  we  will  settle 
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your  claim  on  any  in.sured  enterprise 

unit  bv: 

!  1 )  Multiplying  the  insured  acreage  of 
tlu"  (Top  bv  the  Final  Guarantee  for  each 
luisic:  unit  or  optional  unit  within  the 
rtnterprise  unit; 

(2)  For  each  basic  unit  or  optional 
unit  in  section  lllc){l).  compute  the 
Cdlculdtcd  Revenue: 

(3)  Subtract  each  result  in  section 

1 1(c)(2)  h-om  the  respective  result  of 
section  n(c](l);  and 

(4)  Multiplying  each  result  of  section 
1 1(c)(3)  by  vour  share;  and 

(3)  Total  the  results  of  section 

n(c)(4). 

if  the  result  of  section  11(c)(5)  is 
t^redter  than  zero,  an  indemnity  will  be 
paid.  If  the  result  of  section  11(c)(5)  is 
less  than  zero,  no  indemnity  will  be 
clue, 

(d)  The  total  prociuc  tion  in  bushels  to 
count  from  all  insurable  acreage  for  the 
crop  on  the  unit  will  include: 

(1)  All  appraised  production  as 
follows: 

(i)  Not  less  than  that  amount  of 
production  that  when  multiplied  by  the 
Harvest  Price  equals  the  Final  Guarantee 
for  the  dcreage: 

(A)  That  IS  abandoned; 

(B)  Put  to  another  use  without  our 
consent: 

(C)  Planted  for  grain  but  harvested  as 
silage,  if  vou  fail  to  give  us  notice  before 
harvest  begins; 

(D)  Damaged  solely  by  uninsured 
causes:  or 

(E)  For  which  you  fail  to  provide 
re(  urds  of  production  that  are 
acceptable  to  us; 

(li)  Production  lost  due  to  uninsured 
causes: 

(iii)  Unharvested  production  (mature 
unharvested  production  may  be 
adjusted  for  quality  deficiencies  and 
excess  moisture  in  accordance  with 
section  1 1(e));  and 

(iv)  Potential  production  on  insured 
ai.redge  you  intend  to  put  to  another  use 
or  abandon,  if  vou  and  we  agree  on  the 
appraised  amount  of  production.  Upon 
such  di^reement  the  insurance  period  for 
that  acreage  will  end  when  you  put  the 
acreage  to  another  use  or  abandon  the 
crop.  If  agreement  on  the  appraised 
amount  of  production  is  not  reached: 

(A)  If  you  do  not  elect  to  continue  to 
care  for  the  crop  we  may  give  you 
consent  to  put  the  acreage  to  another 
use  if  vou  agree  to  leave  intact,  and 
[irovide  sufficient  care  for, 
representative  samples  of  the  crop  in 
loi  ations  acceptable  to  us  (The  amount 
of  proiluc  tiim  to  count  for  such  acreage 
will  be  based  on  the  harvested 
production  or  appraisals  from  the 
samples  at  the  time  harvest  should  have 
occurred.  If  vou  do  not  leave  the 


required  samples  intact,  or  you  fail  to 
provide  sufficient  care  for  the  samples, 
our  appraisal  made  prior  to  giving  you 
consent  to  put  the  acreage  to  another 
use  will  be  used  to  determine  the 
amount  of  production  to  count.);  or 

(B)  If  you  elect  to  continue  to  care  for 
the  crop,  the  amount  of  production  to 
count  for  the  acreage  will  be  the 
harvested  production,  or  our  reappraisal 
if  additional  damage  occurs  and  the 
crop  is  not  harvested;  and 

(2J  All  harvested  production  from  the 
insurable  acreage. 

(e)  Mature  coarse  grain  production 
may  be  adjusted  for  excess  moisture  and 
quality  deficiencies.  If  moisture 
adjustment  is  applicable  it  will  be  made 
prior  to  any  adjustment  for  quality 

(1)  Production  will  be  reduced  by  0. 12 
percent  for  each  0.1  percentage  point  of 
moisture  in  excess  of: 

(i)  Fifteen  percent  for  com  (If 
moisture  exceeds  30  percent, 
production  will  be  reduced  0.2  percent 
for  each  0.1  percentage  point  above  30 
percent); 

(ii)  Fourteen  percent  for  grain 
sorghum;  and 

(iii)  Thirteen  percent  for  soybeans. 

We  may  obtain  samples  of  the 
production  to  determine  the  moisture 
content. 

(2)  Production  will  be  eligible  for 
quality  adjustment  if: 

(i)  Deficiencies  in  quality,  in 
accordance  with  the  Official  United 
States  Standards  for  Grain,  result  in: 

(A)  Com  not  meeting  the  grade 
requirements  for  U.S.  No.  4  (grades  U.S. 
No.  5  or  worse)  because  of  test  weight 
or  kernel  damage  (excluding  heat 
damage)  or  having  a  musty,  four,  or 
commercially  objectionable  foreign 
odor: 

(B)  Grain  sorghum  not  meeting  the 
grade  requirements  for  U.S.  No.  4 
(grades  U.S.  Sample  grade)  because  of 
test  weight  or  kemel  damage  (excluding 
heat  dcunage)  or  having  a  musty,  sour, 
or  commercially  objectionable  foreign 
odor  (except  smut  odor),  or  meets  the 
special  grade  requirements  for  smutty 
grain  sorghum;  or 

(C)  Soybeans  not  meeting  the  grade 
requirements  for  U.S.  No.  4  (grades  U.S. 
Sample  grade)  because  of  test  weight  or 
kernel  damage  (excluding  heat  damage) 
or  having  a  musty,  sour,  or 
commercially  objectionable  foreign  odor 
(except  garlic  odor),  or  which  meet  the 
special  grade  requirements  for  garlicky 
soybeans;  or 

(ii)  Substances  or  conditions  are 
present  that  are  identified  by  the  Food 
and  Drug  Administration  or  other  public 
health  organizations  of  the  United  States 
as  being  injurious  to  human  or  animal 
health. 


(3)  Quality  will  be  a  factor  in 
determining  your  loss  only  if; 

(i)  The  deficiencies,  substances,  or 
conditions  resulted  from  a  cause  of  loss 
against  which  insurance  is  provided 
under  these  crop  provisions: 

(ii)  All  determinations  of  these 
deficiencies,  substances,  or  conditions 
are  made  using  samples  of  the 
production  obtained  by  us  or  by  a 
disinterested  third  party  approved  by 
us;  and 

(iii)  The  samples  are  analyzed  by  a 
grader  licensed  under  the  authority  of 
the  United  States  Grain  Standards  Act 
or  the  United  States  Warehouse  Act 
with  regard  to  deficiencies  in  quality,  or 
bv  a  laboratory-  approved  by  us  with 
regard  to  substances  or  conditions 
injurious  to  human  or  animal  hsalth. 
(Test  weight  for  quality  adjustment 
purposes  mav  be  determined  bv  our  loss 
adjuster). 

(4)  Coarse  grain  production  that  is 
eligible  for  quality  adjustment, 
asspecified  in  sections  11(e)(2)  and 
11(e)(3).  will  be  reduced  by  the  quality 
adjustment  factor  contained  in  the 
Special  Provisions. 

(f)  Anv  production  harvested  from 
plants  growing  in  the  insured  crop  may 
be  counted  as  production  of  the  insured 
crop  on  a  weight  basis. 

12.  Prevented  Planting 

Your  prevented  planting  coverage  will 
be  60  percent  of  your  Final  Guarantee 
for  timely  planted  acreage.  You  may 
increase  your  prevented  planting 
coverage  to  a  level  specified  in  the 
actuarial  documents  by  paying  an 
additional  premium. 

Crop  Revenue  Coverage 

Mandatory  Actuarial  Document 
Endorsement 

Commodity  Exchange  Endorsement — 
Coarse  Grains  (This  is  a  Continuous 
Endorsement) 

If  a  confiict  exists  among  the  policy 
provisions,  the  order  of  priority  is  as 
follows:  (1)  the  .Special  Provisions:  (2) 
this  Commodity  Exchange  Endorsement. 
(3)  the  Crop  Provisions:  and  (4)  the 
Basic  Provisions,  with  (1)  controlling 
(2).  etc. 

How  this  endorsement  affects  your 
coverage; 

(I)  This  endorsement  is  attached  to 
and  made  a  part  of  your  Crop  Revenue 
Coverage  (CRC)  Coarse  Grains  crop 
policv  provisions  and  actuarial 
documents,  subject  to  the  terms  and 
conditions  described  herein. 

(II)  This  endorsement  specifies  how, 
where,  and  when  commodity  prices  for 
your  CRC  Coarse  Grains  policy  are 
determined. 


(III)  You  may  only  select  100  percent 
of  the  Base  Price  and  Harvest  Price. 

(IV)  This  endorsement  defines  the 
Average  Daily  Settlement  Price,  as  used 
in  the  Base  Price  and  Harvest  Price,  as— 
The  average  calculated  by  totaling  the 
daily  settlement  prices  for  the  contract 
specifiod  in  the  applicable  Base  Price  or 
Harvest  Price  definition  (established  on 
full  active  trading  days),  during  the 
month  specified  in  the  applic:able  Base 
Price  f)r  Harvest  Price  definition,  and 
dividing  that  sum  by  the  total  number 
of  days  included  in  the  total.  The 
average  must  include  at  least  fifteen  (15) 
davs  and  each  da\  included  in  the 
average  must  be  a  full  active  trading  day 
for  the  contract  specified  in  the 
applicable  Base  Price  or  Harvest  Price 
defmition.  A  full  active  trading  day  is 
anv  day  on  which  there  are  fiftv  (50)  or 
more  open  interest  contracts  of  the 
contract  specified  in  the  Base  Price  or 
Harvest  Price  definition.  If  there  are  less 
than  fifteen  (15)  full  active  trading  days 
for  the  contract  specified  in  the 
applicable  Base  Price  or  Harvest  Price 
definition,  during  the  month  specified 
in  the  applicable  Base  Price  nr  Harvest 
Price  definition,  then  additional  daily 
settlement  prices,  established  on  hill' 
active  trading  davs.  for  the  contract 
immediately  prior  to  the  contract 
specified  in  the  applicable  Base  Price  or 
Harvest  Price  definition,  during  the 
month  specified  in  the  applicable  Base 
Price  or  Harvest  Price  definition,  will  be 
used  until  there  are  fifteen  (15)  prices 
from  fifteen  (15)  full  active  trading  days 
included  in  the  average. 

(V)  This  endorsement  defines  the  Base 
Price  and  Harvest  Prif:e  as  shown  in 
Section  1  of  the  Crop  Revenue  Coverage 
Basic  Provisions  by  Cancellation  Date  as 
follows: 

Corn  (for  Grain) — C^hicago  Board  of 
Trade  (CBOT)— Counties  with  a  March 
15  Cancellation  Date 

Base  Price  (CBOT)— The  Februarv 
harvest  year's  average  daily  settlement 
price  for  the  harvest  year's  CBOT 
December  corn  futures  contract  rounded 
to  the  nearest  whole  cent.  The  Base 
Price  will  be  released  as  an  actuarial 
document  addendum  by  March  10  of 
the  harvest  vear. 

Harvest  Price  (CBOT)— The  November 
harvest  year's  average  daily  settlement 
price  for  the  harvest  year's  CBOT 
December  corn  futures  contract  rounded 
to  the  nearest  whole  cent.  The  Harvest 
Price  cannot  be  less  than  the  Base  Price 
minus  one  dollar  and  fifty  cents  (Si. 50). 
or  greater  than  the  Base  Price  plus  one 
dollar  and  fifty  cents  (Si. 50).  The 
Harvest  Price  will  be  released  as  an 
actuarial  document  addendum  bv 
December  10  of  the  hanest  vear. 
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Corn  (for  GrainJ— CBOT— Counties  with 
a  Cancellation  Date  prior  to  March  15 

Base  Price  (CBOT)— The  December 
pre-harvest  year's  average  daily 
settlement  price  for  the  harvest  year's 
CBOT  September  corn  futures  contract 
rounded  to  the  nearest  whole  cent.  The 
Base  Price  will  be  released  as  an 
actuarial  document  addendum  by 
January  10  of  the  harvest  year. 

Harvest  Price  (CBOT)— The  August 
harvest  year's  average  daily  settlement 
price  for  the  harvest  years  CBOT 
September  corn  futures  contract 
rounded  to  the  nearest  whole  cent.  The 
Har\est  Price  cannot  be  less  than  the 
Base  Price  minus  one  dollar  and  fifty 
cents  ($1.50).  or  greater  than  the  Base 
Price  plus  one  dollar  and  fifty  cents 
($1.50).  The  Harvest  Price  wi"ll  be 
released  as  an  actuarial  document 
addendum  by  September  10  of  the 
harvest  year. 

Grain  Sorghum  (for  Grain)— CBOT— 
Counties  with  a  March  15  Cancellation 
Date 

Base  Price  (CBOT)— The  Preliminary 
Grain  Sorghum  Base  Price  equals  the 
Februar\-  har\est  year's  average  daily 
settlement  price  for  the  harvest  year's 
('BOT  December  corn  futures  contract 
rounded  to  the  nearest  whole  cent, 
multiplied  times  .95  and  rounded  to  the 
nearest  whole  cent.  The  Base  Price  will 
be  released  as  an  actuarial  document 
addendum  by  March  10  of  the  harvest 
vear. 

Harvest  Price  (CBOT)— The 
Preliminar\-  Grain  Sorghum  Han-est 
Price  equals  the  November  harvest 
year's  average  daily  settlement  price  for 
the  har\'est  year's  CBOT  December  corn 
futures  contract  rounded  to  the  nearest 
whole  cent,  multiplied  times  .95  and 
rounded  to  the  nearest  whole  cent.  The 
Harvest  Price  cannot  be  less  than  the 
Base  Price  minus  one  dollar  and  fifty 
cents  (Si  .50).  or  greater  than  the  Base 
Price  plus  one  dollar  and  fifty  cents 
(Si  50).  The  Harvest  Price  wi"ll  be 
released  as  an  actuarial  document 
addendum  by  December  10  of  the 
har\"ps1  vear. 

Grain  .Sorghum  (for  Grain) — CBOT— 
Counties  with  a  Cancellation  Date  prior 
to  March  15 

Base  Price  (CBOT)— The  Preliminar>' 
Grain  Sorghum  Base  Price  equals  the 
December  pre-haivest  year's  average 
daily  settlement  price  for  the  harvest 
years  CBOT  September  corn  futures 
contract  rounded  to  the  nearest  whole 
cent,  multiplied  times  .95  and  rounded 
to  the  nearest  whole  cent.  The  Base 
Price  will  be  released  as  an  actuarial 
document  addendum  bv  ianuary  10  of 
the  harvest  veai 


Harvest  Price  (CBOT)— The 
Preliminar}'  Grain  Sorghum  Har\'est 
Price  equals  the  August  harvest  year's 
average  daily  settlement  price  for  the 
harvest  year's  CBOT  September  com 
futures  contract  rounded  to  the  nearest 
whole  cent,  multiplied  times  .95  and 
rounded  to  the  nearest  whole  cent.  The 
Harvest  Price  caimot  be  less  than  the 
Base  Price  minus  one  dollar  and  fifty 
cents  ($1.50).  or  greater  than  the  Base 
Price  plus  one  dollar  and  fifty  cents 
($1.50).  The  Harvest  Price  will  be 
released  as  an  actuarial  document 
addendum  by  September  10  of  the 
harvest  year. 

Soybeans— CBOT— Counties  with  a 
March  15  Cancellation  Date 

Base  Price  (CBOT)— The  Februarv' 
harvest  year's  average  daily  settlement 
price  for  the  harvest  year's  CBOT 
November  soybean  futures  contract 
rounded  to  the  nearest  whole  cent.  The 
Base  Price  will  be  released  as  an 
actuarial  document  addendum  by 
March  10  of  the  harvest  year. 

Harvest  Price  (CBOT)— The  October 
harvest  year's  average  daily  settlement 
price  for  the  harvest  year's  CBOT 
November  soybean  fytures  contract 
rounded  to  the  nearest  whole  cent.  The 
Harvest  Price  cannot  be  less  than  the 
Base  Price  minus  three  dollars  ($,3.00), 
or  greater  than  the  Base  Price  plus  three 
dollars  ($3.00).  The  Harvest  Price  will 
be  released  as  an  actuarial  document 
addendum  by  November  10  of  the 
harvest  year. 

Soybeans— CBOT— Counties  with  a 
Cancellation  Date  prior  to  March  15 

Base  Price  (CBOT)— The  December 
pre-harvest  year's  average  daily 
settlement  price  for  the  har\'est  year's 
CBOT  September  soybean  futures 
contract  rounded  to  the  nearest  whole 
cent.  The  Base  Price  will  be  released  as 
an  actuarial  document  addendum  by 
January  10  of  the  harvest  year. 

Har\-est  Price  (CBOT)— The  August 
harvest  year's  average  daily  settlement 
price  for  the  harvest  year's  CBOT 
September  soybean  futures  contract 
rounded  to  the  nearest  whole  cent.  The 
Harvest  Price  caimot  be  less  than  the 
Base  Price  minus  three  dollars  ($3.00), 
or  greater  than  the  Base  Price  plus  three 
dollars  ($3.00).  The  Harvest  Price  wrill 
be  released  as  an  actuarial  document 
addendum  by  September  10  of  the 
harvest  year. 

All  other  terms  and  conditions  of  the 
Policy  remain  unchanged. 
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Crop  Revenue  Coverage  Insurance 
Policy 

Cnttoii  C.mp  Provisions 

If  d  {(innu  t  exists  among  the  policy 
priivisinns,  the  order  of  priority  is  as 
fi.llnws:  (1)  The  Special  Provisions;  (2) 
•ht'  Commodity  Exchange  Endorsement; 
(,i)  thesf  Crop  Provisions;  and  (4)  the 
Basic:  Provisions,  with  (1)  controlling 
(2),  etc, 

1    IJf'finitions 

Cotton.  Varieties  identified  as 
•American  Upland  Cotton. 

Final  Guarantee.  In  lieu  of  the 
definition  contained  in  the  Basic 
Provisions,  the  number  of  dollars 
tjuarantfted  per  acre  is  determined  to  be 
tiie  higher  of  the  Minimum  Guarantee  or 
the  Harvest  Guarantee,  where: 

(1)  Minimum  Guarantee — The 
.Xpproved  Yield  per  acre,  multiplied  by 
thf  applicable  cotton  yield  conversion 
t,ii  tor  for  non-irrigated  skip-row 
planting  patterns,  multiplied  by  the 
Base  Price  multiplied  by  the  coverage 
Kivel  percentage  vnu  elect. 

(2)  Harvest  Guarantee — The  Approved 
>!el(l  per  acre,  multiplied  by  the 
applicable  cotton  yield  conversion 


factor  for  non-irrigated  skip-row 
planting  patterns,  multiplied  by  the 
Harvest  Price,  multiplied  by  the 
coverage  level  percentage  you  elect.  If 
you  elect  enterprise  unit  coverage,  the 
Basic  Units  or  Optional  Units 
comprising  the  enterprise  unit  will 
retain  separate  Final  Guarantees. 

Growth  area.  A  geographic  area 
designated  by  the  Secretary  of 
Agriculture  for  the  purpose  of  reporting 
cotton  prices. 

Harvest.  The  removal  of  the  seed 
cotton  from  the  open  cotton  boll,  or  the 
■  severance  of  the  open  cotton  boll  from 
the  stalk  by  either  manual  or 
mechanical  means. 

Mature  cotton.  Cotton  that  can  be 
harvested  either  manually  or 
mechanically. 

Planted  acreage.  In  addition  to  the 
definition  contained  in  the  Basic 
Provisions,  cotton  must  be  planted  in 
rows,  unless  otherwise  provided  by  the 
Special  Provisions  or  actuarial 
documents.  The  yield  conversion  factor 
normally  applied  to  non-irrigated  skip- 
row  cotton  acreage  will  not  be  used  if 
the  land  between  the  rows  of  cotton  is 
planted  to  any  other  spring  planted 
crop. 


State  and  county 


Prpvpntf'd  Planting  Guarantee.  The 
Prevented  Planting  Guarantee  for  such 
acreage  will  he  that  percentage  of  the 
Final  Guarantee  for  timelv  planted  acres 
as  set  forth  in  section  1 1 

Skip-row.  A  planting  pattern  that: 

(1)  Consists  of  alternating  rows  of 
cotton  and  fallow  land  or  land  planted 
to  another  crop  the  previous  fall;  and 

(2)  Qualifies  as  a  skip-row  planting 
pattern  as  defined  by  FSA. 

2.  Coverage  Level  and  Price  Percentage 

In  addition  to  the  requirements  of 
section  4  of  the  Basic  Provisions  all  the 
insurable  acreage  of  cotton  in  the  county 
insured  as  cotton  under  this  policy  will 
have  the  same  coverage  level  and  price 
percentage  elections. 

3.  Contract  Changes 

In  accordance  with  section  5  of  the 
Basic  Provisions,  the  contract  change 
date  is  November  30  preceding  the 
cancellation  date. 

4.  Cancellation  and  Termination  Dates 

In  accordance  with  section  3(h]  of  the 
Basic  Provisions,  the  cancellation  and 
termination  dates  are: 


Cancellation  and 

termination 
dates 


Vai  Verde,  Edwards,  Kerr,  Kendall,  Bexar,  Wilson,  Kames,  Goliad,  Victona,  and  Jackson  Counties,  Texas,  and  all  Texas 
counties  lying  south  thereof.  c     .k,  ^    ^i  .,^    c 

Alabama  Arizona  Arkansas,  California;  Florida;  Georgia:  Louisiana:  Mississippi:  Nevada.  North  Carolina,  South  Carolina,  ti 
Paso  Hudspeth  Culberson,  Reeves,  Lovmg,  Winkler,  Ector,  Upton,  Reagan,  Sterling,  Coke,  Tom  Green.  Concho, 
McCulloch  San  Saba,  Mills,  Hamilton,  Bosque,  Johnson,  Tarrant,  Wise,  and  Cooke  Counties.  Texas,  and  all  Texas  coun- 
ties lying  south  and  east  thereof  to  and  including  Terrell,  Crocket.  Sutton,  Kimble,  Gillespie,  Blanco.  Comal,  Guadalupe, 
Gonzales.  De  Witt,  Lavaca,  Colorado,  Wharton,  and  Matagorda  Counties,  Texas. 

All  other  Texas  counties  and  all  other  states 


January  15. 
February  28. 

March  15. 


10.  Settlen- 


"i   Insured  Crop 

In  accordance  with  section  9  of  the 
Basic  Provisions,  the  crop  insured  will 
he  all  the  cotton  lint,  in  the  county  for 
which  premium  rates  are  provided  by 
the  actuarial  documents  (or  by  written 
agreement); 

(a)  In  which  vou  have  a  share:  and 

(b)  That  is  not  (unless  allowed  by  the 
Special  Provisions); 

(1)  Colored  cotton  lint; 

(2)  Planted  into  an  established  grass 
or  legume; 

(3)  Interplanted  with  another  spring 
planted  crop; 

(4)  Grown  on  acreage  from  which  a 
hav  crop  was  harvested  in  the  same 
calendar  year  unless  the  acreage  is 
irrigated;  or 

(5)  Grown  on  acreage  on  which  a 
small  grain  crop  reached  the  heading 
stage  in  the  same  calendar  year  unless 
the  acreage  is  irrigated  or  adequate 
mt-asures  are  taken  to  terminate  the 


small  grain  crop  prior  to  heading  and 
less  than  50  percent  of  the  small  grain 
plants  reach  the  Jieading  stage. 

6.  Insurable  Acreage 

In  addition  to  the  provisions  of 
section  10  of  the  Basic  Provisions: 

(a)  The  acreage  insured  will  be  only 
the  land  occupied  by  the  rows  of  cotton 
when  a  skip  row  planting  pattern  is 
utilized;  and 

(b)  Any  acreage  of  the  insured  crop 
damaged  before  the  final  planting  date, 
to  the  extent  that  a  majority  of 
producers  in  the  area  would  not 
normally  further  care  for  the  crop,  must 
be  replanted  unless  we  agree  that  it  is 
not  practical  to  replant. 

7.  Insurance  Period 

(a)  In  lieu  of  section  12(bK2)  of  the 
Basic  Provisions,  insurance  will  end 
upon  the  removal  of  the  cotton  from  the 
field. 


(b)  In  accordance  with  the  provisions 

under  section  12  of  the  Basic  Provisions, 
the  calendar  date  for  the  end  of  the 
insurance  period  is  the  date 
immediately  following  planting  as 
follows: 

(1)  September  30  in  V'al  Verde, 
Edwards,  Kerr.  Kendall,  Bexar.  Wilson, 
Karnes.  Goliad.  Victoria,  and  lackson 
Counties,  Texas,  and  all  Texas  counties 
lying  south  thereof; 

(2)  January  31  in  Arizona.  California. 
New  Mexico,  Oklahoma,  and  all  other 
Texas  counties;  and 

(3)  December  31  in  all  other  states. 

8.  Causes  of  Loss 

In  accordance  with  the  provisions  of 
section  13  of  the  Basic  Provisions, 
insurance  is  provided  only  against  an 
unavoidable  loss  of  revenue  due  to  the 
following  causes  of  loss  which  occur 
within  the  insurance  period 

(a)  Adverse  weather  conditions; 
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(b)  Fire; 

(c)  Insects,  but  not  damage  due  to 
insufficiRnt  or  improper  application  of 

po.st  cuntrol  niedsures; 

(d)  Plant  disease,  but  not  damage  due 
to  insufficient  or  improper  application 
of  disease  control  measures; 

(e)  Wildlife; 

(f)  Earthquake; 

(g)  Volcanic  eruption: 

(h)  Failure  of  the  irrigation  water 
supply,  if  due  to  a  cause  of  loss 
contained  in  sections  8(a)  through  (g) 
occurring  within  the  insurance  period; 
or 

(i)  A  Hanest  Price  that  is  less  than  the 
Base  Price. 

9  Duties  in  the  Event  of  Damage  or  Loss 

(a)  In  addition  to  your  duties  under 
section  15  of  the  Basic  Provisions,  in  the 
event  of  damage  nr  loss: 

(1)  The  cotton  stalks  must  remain 
intact  for  our  inspection;  and 

(2)  If  you  initially  discover  damage  to 
the  insured  crop  within  15  davs  of 
harvest,  or  during  harvest,  you  must 
leave  representative  samples  of  the 
unharvested  crop  in  the  field  for  our 
inspection.  The  samples  must  be  at  least 

10  feet  wide  and  e.xtend  the  entire 
length  of  each  field  in  the  unit. 

(b)  The  stalks  must  not  be  destroved. 
and  required  samples  must  not  be 
harvested,  until  the  earlier  of  our 
inspection  or  15  days  after  harvest  of  the 
balance  of  the  unit  is  completed  and 
written  notice  of  probable  loss  is  given 
to  us. 

H)  Settlement  of  Claim 

(a)  We  will  determine  your  loss  on  a 
unit  basis.  In  the  event  you  are  unable 
t'l  provide  separate  acceptable 
production  records: 

(1)  For  any  optional  unit,  we  will 
combine  all  optional  units  for  which 
such  production  rpcords  were  not 
provided;  or 

(2)  For  anv  basic  unit,  we  will  allocate 
any  commingled  production  to  such 
units  in  proportion  to  our  liabilitv  on 
the  harvested  acreage  for  each  unit. 

(b)  In  the  event  of  loss  or  damage 
covered  by  this  policy,  we  will  settle 
your  claim  on  any  insured  basic  or 
optional  unit  bv: 

(1)  Multiplying  the  insured  ac;reage  of 
the  crop  by  the  Final  Guarantee; 

(2)  Subtracting  the  Calculated 
Revenue  from  the  result  of  section 
10(b)(1):  and 

(3)  Multiplving  the  results  of  section 
10(b)(2)  by  your  share. 

If  the  result  of  section  10(b)(3)  is 
greater  than  zero,  an  indemnitv  will  be 
paid.  If  the  result  of  section  ld(b)(3)  is 
less  than  zero,  no  indemnitv  will  be 
due. 


(c)  In  the  event  of  loss  or  damage 
covered  by  this  policy,  we  will  settle 
your  claim  on  any  insured  enterprise 
unit  by: 

(1)  Multiplying  the  insured  acreage  of 
the  crop  by  the  Final  Guarantee  for  each 
basic  unit  or  optional  unit  within  the 
enterprise  unit; 

(2)  For  each  basic  unit  or  optional 
unit  in  section  10(c)(1),  compute  the 
Calculated  Revenue; 

(3)  Subtract  each  result  in  section 
10(c)(2)  from  the  respective  result  of 
section  10(c)(1);  and 

(4)  Multiplying  each  result  of  section 
10(c)(3)  by  your  share;  and 

(5)  Total  the  results  of  section 
10(c)(4). 

If  the  result  of  section  10(c)(5)  is 
greater  than  zero,  an  indemnity  will  be 
paid.  If  the  result  of  section  10(c)(5)  is 
less  than  zero,  no  indemnity  will  be 
due. 

(d)  The  total  production  (in  pounds) 
to  count  from  all  insurable  acreage  on 
the  unit  will  include: 

(1)  All  appraised  production  as 
follows: 

(i)  Not  less  than  that  amount  of 
production  that  when  multiplied  by  the 
Harvest  Price  equals  the  Final  Guarantee 
for  the  acreage: 

(A)  That  is  abandoned; 

(B)  Put  to  another  use  without  our 
consent; 

(C)  Damaged  solely  by  uninsured 
causes; 

(D)  For  which  you  fail  to  provide 
records  of  production  that  are 
acceptable  to  us;  or 

(E)  On  which  the  cotton  stalks  are 
destroyed,  in  violation  of  section  9; 

(ii)  Production  lost  due  to  uninsured 
causes; 

(iii)  Unharvested  production  (mature 
unhar\-ested  production  of  white  cotton 
may  be  adjusted  for  quality  deficiencies 
in  accordance  with  section  10(e));  and 

(iv)  Potential  production  on  insured 
acreage  you  intend  to  put  to  another  use 
or  abandon,  if  you  and  we  agree  on  the 
appraised  amount  of  production.  Upon 
such  agreement,  the  insurance  period 
for  that  acreage  will  end  when  vou  put 
the  acreage  to  another  use  or  abandon 
the  crop.  If  agreement  on  the  appraised 
amount  of  production  is  not  reached: 

(A)  If  you  do  not  elect  to  continue  to 
care  for  the  crop  we  may  give  you 
consent  to  put  the  acreage  to  another 
use  if  you  agree  to  leave  intact,  and 
provide  sufficient  care  for, 
representative  samples  of  the  crop  in 
locations  acceptable  to  us  (The  amount 
of  production  to  count  for  such  acreage 
will  be  based  on  the  harvested 
production  or  appraisals  tram  the 
samples  at  the  time  harvest  should  have 
occurred.  If  vuu  do  not  leave  the 


required  samples  intact,  or  you  fail  to 
provide  sufficient  care  for  the  samples, 
our  appraisal  made  prior  to  giving  you 
consent  to  put  the  acreage  tu  another 
use  will  be  used  to  determine  the 
amount  of  production  to  count);  or 

(B)  If  you  elect  to  continue  to  care  for 
the  crop,  the  amount  of  production  to 
count  for  the  acreage  will  be  the 
harvested  production,  or  our  reappraisal 
if  additional  damage  occurs  and  the 
crop  is  not  harvested;  and 

(2)  All  harvested  production  from  the 
insurable  acreage,  including  any  mature 
cotton  retrieved  from  the  ground. 

(e)  Mature  white  cotton  may  be 
adjusted  for  quality  when  production 
has  been  damaged  by  insured  causes. 
Unless  otherwise  provided  by  the 
Special  Provisions,  such  production  to 
count  will  be  reduced  if  the  price 
quotation  for  cotton  of  like  quality 
(price  quotation  "A")  for  the  applicable 
growth  area  is  less  than  75  percent  of 
price  quotation  "B".  Price  quotation  "B" 
is  defined  as  the  price  quotation  for  the 
applicable  growth  area  for  cotton  of  the 
color  and  leaf  grade,  staple  length,  and 
micronaire  reading  designated  in  the 
Special  Provisions  for  this  purpose. 
Price  quotations  "A"  and  "B"  will  be 
the  price  quotations  contained  in  the 
Daily  Spot  Cotton  Quotations  published 
by  the  USDA  Agricultural  Marketing 
Service  on  the  date  the  last  bale  from    ' 
the  unit  is  classed.  If  not  available  on 
the  date  the  last  bale  was  classed,  the 
price  quotations  will  be  determined  on 
the  date  the  last  bale  from  the  unit  was 
delivered  to  the  warehouse,  as  shown 
on  the  insured's  account  summary 
obtained  from  the  gin.  If  eligible  for 
quality  adjustment,  the  amount  of 
production  to  be  counted  will  be 
determined  by  multiplying  the  number 
of  pounds  of  production  eligible  for 
such  adjustment  by  the  factor  derived 
from  dividing  price  quotation  "A"  by 
price  quotation  "B". 

(f)  Colored  cotton  lint  will  not  be 
eligible  for  quality  adjustment. 

11  Prevented  Planting 

(a)  In  addition  to  the  provisions 
contained  in  section  18  of  the  Basic 
Provisions,  your  prevented  planting 
Final  Guarantee  will  be  based  on  your 
approved  yield  without  adjustment  for 
skip-row  planting  patterns. 

(b)  Your  prevented  planting  coverage 
will  be  50  percent  of  your  Final 
Guarantee  for  timely  planted  acreage. 
You  may  increase  your  prevented 
planting  coverage  to  a  level  specified  in 
the  actuarial  documents  by  paying  an 
additional  premium. 
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Crop  Revenue  Coverage 

Mandatory  Actuarial  Document 
Endorsfment 

Commodity  Exchange  Endorsement- 
Cotton  (This  is  a  Continuous 
Endorsement) 

if  a  conflict  exists  among  the  policy 
provisions,  the  order  of  priority  is  as 
follows:  (1)  the  Special  Provisions;  (2) 
this  Commoditv  Exchange  Endorsement; 
(3)  the  Crop  Provisions;  and  (4)  the 
Basic  Provisions,  with  (1)  controlling 
(2).  etc. 

How  this  endorsement  affects  your 
coverage 

(I)  This  endorsement  is  attached  to 
and  made  a  part  of  your  Crop  Revenue 
Coverage  (CRC)  Cotton  crop  policy 
provisions  and  actuarial  documents, 
subject  to  the  terms  and  conditions 
described  herein. 

(II)  This  endorsement  specifies  how. 
where,  and  when  commoditv  prices  for 
vour  CRC  Cotton  policy  are  determined. 

(III)  You  may  only  select  100  percent 
of  the  Base  Price  and  Harvest  Price. 

(IV)  This  endorsement  defines  the 
Average  Dailv  Settlement  Price,  as  used 
in  the  Base  Price  and  Har\'est  Price,  as — 
The  average  calculated  by  totaling  all 
the  dailv  settlement  prices  for  the 
contract  specified  in  the  applicable  Base 
Price  or  Harvest  Price  definition 
(established. on  hill  active  trading  daysj. 
during  the  month  spei:ified  in  the 
applicable  Base  Price  or  Harvest  Price 
definition,  and  dividing  that  sum  by  the 
total  number  of  days  included  in  the 
total.  The  average  must  include  at  least 
fifteen  (13)  days  and  each  day  included 
in  the  average  must  be  a  full  active 
trading  dav  for  the  contract  specified  in 
the  applicable  Base  Price  or  Harvest 
Price  definition.  .\  full  active  trading 
dav  is  any  day  on  which  there  are  fifty 
(50)  or  more  open  interest  contracts  of 
the  contract  specified  in  the  Base  Price 
or  Harvest  Price  definition.  If  there  are 
less  than  fifteen  (15)  hdl  active  trading 
davs  for  the  contract  specified  in  the 
applicable  Base  Price  or  Harvest  Price 
definition,  during  the  month  specified 
in  the  applicable  Base  Price  or  Harvest 
Price  definition,  then  additional  daily 
settlement  prices,  established  on  full 
active  trading  davs,  for  the  contract 
immediatelv  prior  to  the  contract 
specified  in  the  applicable  Base  Price  or 
Harvest  Price  definition,  during  the 
month  specified  in  the  applicable  Base 
Price  or  Harvest  Price  definition,  will  be 
used  until  there  are  fifteen  flS)  prices 
from  fifteen  (15)  full  active  trading  days 
included  in  the  average. 

(V)  This  endorsement  defines  the  Base 
Pncie  and  Harvest  Price  as  shown  in 


Section  1  of  the  Crop  Revenue  Coverage 
Basic  Provisions  by  Cancellation  Date  as 
follows: 

Cotton— New  York  Cotton  Exchange 
(NYCE)— Counties  with  a  February  28  or 
March  15  Cancellation  Date 

Base  Price  (NYCE)— The  January  15  to 
February  14  harvest  year's  average  daily 
settlement  price  for  the  harvest  year's 
NYCE  December  cotton  futures  contract 
rounded  to  the  nearest  whole  cent.  The 
Base  Price  will  be  released  as  an 
actuarial  document  addendum  by 
February  20  of  the  harvest  year. 

Harvest  Price  (NYCE)— The  November 
harvest  year's  average  daily  settlement 
price  for  the  harvest  year's  NYCE 
December  cotton  futures  contract 
rounded  to  the  nearest  whole  cent.  The 
Harvest  Price  cannot  be  less  than  the 
Base  Price  minus  seventy  cents  (SO, 70). 
or  greater  than  the  Base  Price  plus 
seventy  cents  (30.70).  The  Har\est  Price 
will  be  released  as  an  actuarial 
document  addendum  by  December  10  of 
the  harvest  year. 

Cotton— NYCE — Counties  with  a 
January  15  Cancellation  Date 

Base  Price  (NYCE)— The  December 
pre-harvest  year's  average  daily 
settlement  price  for  the  harvest  years 
NYCE  October  cotton  futures  contract 
rounded  to  the  nearest  whole  cent.  The 
Base  Price  will  be  released  as  an 
actuarial  document  addendum  by 
January  10  of  the  harvest  vear. 

Harvest  Price  (NYCE)— The 
September  harvest  year's  average  daily 
settlement  price  for  the  harvest  year's 
NYCE  October  cotton  futures  contract 
rounded  to  the  nearest  whole  cent.  The 
Harvest  Price  cannot  be  less  than  the 
Base  Price  minus  seventy  cents  (^0.70). 
or  greater  than  the  Base  Price  plus 
seventy  cents  ($0.70).  The  Harvest  Price 
will  be  released  as  an  actuarial 
document  addendum  by  October  10  of 
the  harvest  year. 

All  other  terms  and  conditions  of  the 
Policy  remain  unchanged 

Crop  Revenue  Coverage  Insurance 
Policy 

Rice  Crop  Provisions 

If  a  conflict  exists  among  the  policy 
provisions,  the  order  of  priority  is  as 
follows:  (1)  The  Special  Provisions;  (2) 
The  Commodity  Exchange 
Endorsement;  (3)  these  Crop  Provisions; 
and  (4)  The  Basic  Provisions,  with  (1) 
controlling  (2),  etc. 

1.  Definitions 

Average  Daily  Settlement  Price.  Refer 
to  the  definition  contained  in  the 
Commodity  Exchange  Endorsement — 
Rice. 


Flood  irrigation.  An  irrigated  practice 
commonly  used  for  rice  production 
whereby  the  planted  acreage  is 
intentionally  covered  with  water  that  is 
maintained  at  a  uniform  and  shallow 
depth  throughout  the  growing  season. 

Han-t'st.  Combining  or  threshing  the 
rice  for  grain.  A  crop  that  is  swathed 
prior  to  combming  is  not  considered 
harvested. 

Local  market  price.  The  cash  price  per 
pound  for  the  U.S.  No.  3  grade  of  rough 
rice  offered  bv  buyers  in  the  area  in 
which  vou  normally  market  rice.  Factors 
not  associated  with  grading  under  the 
United  States  Standards  for  Rice 
including,  but  not  limited  to.  protein 
and  oil  content  or  milling  quality  will 
not  be  considered. 

Planted.  The  uniform  placement  of  an 
adequate  amount  of  rice  seed  into  a 
prepared  seedbed  by  one  of  the 
foUowino  methods: 

(a)  Drill  seeding— Using  a  grain  drill 
to  incorporate  the  seed  to  a  proper  soil 

depth; 

(b)  Broadcast  seeding— Distributing 
seed  evenly  onto  the  surface  of  an  un- 
fiooded  seedbed  followed  by  either 
timely  mechanical  incorporation  of  the 
seed  to  a  proper  soil  depth  in  the 
seedbed  or  flushing  the  seedbed  with 
water;  or 

(c)  Broadcast  seeding  into  a  controlled 
flood— Distributing  the  rice  seed  onto  a 
prepared  seedbed  that  has  been 
intentionally  covered  to  a  proper  depth 
by  water.  The  water  must  be  free  of 
movement  and  be  completely  contained 
on  the  acreage  by  properly  constructed 
levees  and  gates. 

.-Acreage  seeded  in  anv  other  manner 
will  not  be  insurable  unless  otherwise 
provided  by  the  Special  Provisions. 

Prevented  planting  guarantee.  The 
Prevented  Planting  Guarantee  for  such 
acreage  will  be  that  percentage  of  the 
Final  Guarantee  for  timely  planted  acres 
as  set  forth  in  section  13. 

Saline  ivater  Water  that  contains  a 
concentration  of  salt  sufficient  to  cause 
damage  to  the  insured  crop. 

Second  crop  rice.  The  regrowth  of  a 
stand  of  rice  following  han-est  of  the 
initially  insured  rice  crop  that  can  be 
harvested  in  the  same  crop  year. 

Swathed.  Severance  of  the  stem  and 
grain  head  from  the  ground  without 
removal  of  the  rice  kernels  from  the 
plant  and  placing  in  a  windrow. 

Total  milling  yield.  Rice  production 
consisting  of  heads,  second  heads, 
screenings,  and  brewer's  rice  as  defined 
bv  the  official  United  States  Standards 
for  Rice. 

2.  Unit  Structure 

Provisions  in  the  Basic  Provisions  that 
allow  optional  units  by  irrigated  and 
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non-irrigated  practices  are  not 

applicable. 

3.  Coverage  Level  and  Price  Percentage 

In  addition  to  the  requirements  of 
section  4  of  the  Basic  Provisions  all  the 
insurable  acreage  of  rice  in  the  countv 


insured  as  grain  under  this  policy  wiii 
have  the  same  coverage  level  and  price 
percentage  elections. 

4.  Contract  Changes 

In  accordance  with  section  5  in  the 
Basic  Provisions,  the  contract  change 


date  is  November  30  preceding  the 
cancellation  date. 

5.  Cancellation  and  Termination  Dates 

In  accordance  with  section  3(h)  of  the 
Basic  Provisions,  the  cancellation  and 
termination  dates  are: 


State  and  county 


Cancellation  and 
termination  date 


^^Sof  ^'"°"^   °°"^'^   ^^^   ^'"^  °^''   McMuiien,  La  Salle,  and  Dimmit  Counties,  Texas;  and  all  Texas  Counties  south    January  1 

Florida        

All  other  Texas  counties  and  all  other  states '"" •"' 


February  15 
Febnjary  28 


6. Insured  Crop 

In  accordance  with  section  9  uf  the 
Basic  Provisions,  the  crop  insured  will 
be  all  the  rice  in  the  county  for  which 
a  premium  rate  is  provided  by  the 
actuarial  documents  (or  hv  written 
agreement): 

(a)  In  which  you  have  a  share; 

(b)  That  is  planted  for  harvest  as 
grain; 

(c)  That  is  flood  irrigated,  and 

(d)  That  is  not  wild  rice. 

7  Insurable  Acreage 

In  addition  to  the  provisions  of 
section  10  of  the  Basic  Provisions: 

(a)  We  will  not  insure  any  acreage 
planted  to  rice: 

(1)  The  preceding  crop  year  unless 
allowed  by  the  Special  Provisions;  or 

(2)  That  does  nf)t  meet  the  rotation 
requirements  shown  in  the  Special 
Provisions;  and 

(b)  Any  acreage  of  the  insured  crop 
damaged  before  the  final  planting  date, 
to  the  extent  that  producers  in  the  area 
would  normally  not  further  care  for  the 
crop,  must  be  replanted  unless  we  agree 
that  it  is  not  practical  to  replant. 

8.  Insurance  Period 

In  accordance  with  the  provisions  of 
section  12  of  the  Basic  Provisions,  the 
calendar  date  for  the  end  of  the 
insurance  period  is  October  ,31 
immediately  following  planting. 

9,  Causes  of  Loss 

(a)  In  accordance  with  the  provisions 
of  section  13  of  the  Basic  Provisions, 
insurance  is  provided  onlv  against  an 
unavoidable  loss  of  revenue  due  to  the 
following  causes  of  loss  which  occur 
within  the  insurance  period: 

(1)  .Adverse  weather  conditions 
(except  drought); 

(2)  Fire: 

(3)  Insects,  but  not  damage  due  to 
insufficient  or  improper  application  of 
pest  control  measures; 

(4)  Plant  disease,  but  not  damage  due 
to  insufficient  or  improper  application 
of  disease  control  measures; 


(5)  Wildlife: 

(6)  Earthquake; 

(7)  Volcanic  eruption: 

(8)  Failure  of  the  irrigation  water 
supply,  if  due  to  a  cause  of  loss 
contained  in  sections  9(a)(1)  through 
9(a)(7)  occurring  within  the  insurance 
period:  or 

(9)  A  Harvest  Price  that  is  less  than 
the  Base  Price. 

fb)  In  addition  to  the  causes  of  loss 
not  uisured  against  in  section  13  of  the 
Basic  Provisions,  we  will  not  insure 
against  any  loss  of  revenue  due  to  the 
application  of  saline  water. 

10  Replanting  Payment 

(a)  A  replanting  payment  for  rice  is 
allowed  as  follows: 

(1)  You  must  comply  with  all 
requirements  regarding  replanting 
payments  contained  under  section  14  of 
the  Basic  Provisions: 

(2)  The  rice  must  be  damaged  by  an 
insurable  cause  of  loss  to  the  extent  that 
the  remaining  stand  will  not  produce  at 
least  90  percent  of  the  Minimum 
Guarantee  for  the  acreage;  and 

(3)  The  replanted  rice  must  be  seeded 
at  a  rate  that  is  normal  for  initially 
planted  rice  (if  new  seed  is  planted  at 

a  reduced  seeding  rate  into  a  partially 
damaged  stand  of  rice,  the  acreage  will 
not  be  eligible  fnr  a  n>plantinr 
payment). 

(b)  In  accordance  with  the  provisions 
of  section  14  of  the  Basic  Provisions,  the 
maximum  amount  of  the  replanting 
payment  per  acre  will  be  the  lesser  of 
20  percent  of  the  Minimum  Guarantee 
f)r  400  pounds,  multiplied  by  the  Base 
Price,  multiplied  by  your  insured  share. 

(c)  When  rice  is  replanted  using  a 
practice  that  is  uninsurable  as  an 
original  planting,  the  liability  for  the 
unit  will  be  reduced  by  the  amount  of 
the  replanting  payment  The  premium 
amount  will  not  he  reduced, 

1 1    Duties  in  the  Lvent  of  Damage  or 
Loss 

In  addition  to  your  duties  under 
section  15  of  the  Basic  Provisions,  if  you 


initially  discover  damage  to  any  insured 
crop  within  15  days  of,  or  during 
harvest,  you  must  leave  representative 
samples  of  the  unharvested  crop  for  our 
inspection.  The  samples  must  be  at  least 
10  feet  wide  and  the  entire  length  of 
each  field  in  the  unit,  and  must  not  be 
harvested  or  destroyed  until  the  earlier 
of  our  inspection  or  15  days  after 
harvest  of  the  balance  of  the  unit  is 
completed. 

12.  Settlement  of  Claim 

(a)  We  will  determine  your  loss  on  a 
unit  basis.  In  the  event  you  are  unable 
to  provide  separate  acceptable 
production  records: 

(1)  For  any  optional  unit,  we  will 
combine  all  optional  units  for  which 
such  production  records  were  not 
provided;  or 

(2)  For  any  basic  unit,  we  will  allocate 
any  commingled  production  to  such 
units  in  proportion  to  our  liability  on 
the  harvested  acreage  for  each  unit. 

(b)  In  the  event  of  loss  or  damage 
covered  by  this  policy,  we  will  settle 
your  claim  on  any  insured  basic  or 
optional  unit  of  rice  by: 

(1)  Multiplying  the  insured  acreage  of 
the  crop  by  the  Final  Guarantee; 

(2)  Subtracting  the  Calculated 
Revenue  from  the  result  of  section 
12(b)(1);  and 

(3)  Multiplying  the  resuh  of  12(b)(2) 
by  your  share. 

If  the  result  of  section  12(b)(3)  is 
greater  than  zero,  an  indemnity  will  be 
paid.  If  the  result  of  section  12(b)(3)  is 
less  than  zero,  no  indemnity  will  be 
due. 

(c)  In  the  event  of  loss  or  damage 
covered  by  this  policy,  we  will  settle 
your  claim  on  any  insured  enterprise 
unit  by: 

(1)  Multiplying  the  insured  acreage  of 
the  crop  by  the  Final  Guarantee  for  each 
basic  unit  or  optional  unit  within  the 
enterprise  unit; 

(2)  For  each  basic  unit  or  optional 
unit  in  section  12(c)(1),  compute  the 
Calculated  Revenue; 
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(3)  Subtract  each  result  in  section 
12(c){2)  from  the  respective  result  of 
section  12(c)(1);  and 

(4)  Multiplying  each  result  of  section 
12(c)(3)  by  vour  share:  and 

(5)  Total  the  results  of  section 
12(c)(4). 

If  the  result  of  section  12(c)(5)  is 
greater  than  zero,  an  indemnity  will  be 
paid.  If  the  result  of  section  12(c)(5)  is 
less  than  zero,  no  indemnity  will  be 
due. 

(d)  The  total  production  to  count  (in 
pounds)  from  all  insurable  acreage  on 
the  unit  will  include: 

(1)  All  appraised  production  as 
follows: 

(i)  Not  less  than  that  amount  of 
production  that  when  multiplied  by  the 
Harvest  Price  equals  the  Final  Guarantee 
for  acreage: 

(A)  That  is  abandoned; 

(B)  Put  to  another  use  without  our 
consent; 

(C)  That  is  damaged  solely  by 
uninsured  causes;  or 

(D)  For  which  you  fail  to  provide 
acceptable  production  records: 

(ii)  Production  lost  due  to  uninsured 
causes; 

(iii)  Unharvested  production  (mature 
unharvested  production  may  be 
adjusted  for  quality  deficiencies  and 
excess  moisture  in  accordance  with 
section  12(e)): 

(iv)  Potential  production  on  insured 
acreage  that  you  intend  to  put  to  another 
use  or  abandon,  if  vou  and  we  agree  on 
the  appraised  amount  of  production. 
Upon  such  agreement,  the  insurance 
period  for  that  acreage  will  end  when 
you  put  the  acreage  to  another  use  or 
abandon  the  crop.  If  agreement  on  the 
appraised  amount  of  production  is  not 
reached: 

(A)  If  you  do  not  elect  to  continue  to 
care  for  the  crop,  we  may  give  you 
consent  to  put  the  acreage  to  another 
use  if  vou  agree  to  leave  intact,  and 
provide  sufficient  care  for. 
representative  samples  of  the  crop  in 
locations  acceptable  to  us  (The  amount 
of  production  to  count  for  such  acreage 
will  be  based  on  the  harvested 
production  or  appraisals  from  the 
samples  at  the  time  harvest  should  have 
occurred  If  you  do  not  leave  the 
required  samples  intact,  or  you  fail  to 
provide  sufficient  care  for  the  samples. 
nur  appraisal  made  prior  to  giving  you 
consent  to  put  the  acreage  to  another 
use  will  be  used  to  determine  the 
amount  of  production  to  count):  or 

(B)  If  you  elect  to  continue  to  care  for 
the  crop,  the  amount  of  production  to 
count  for  the  acreage  will  be  the 
harvested  production,  or  our  reappraisal 
if  additional  damage  occurs  and  the 
crop  IS  nut  harvested:  and 


(2)  All  harvested  production  from  the 
insurable  acreage,  including  any 
production  from  a  second  rice  crop 
harvested  in  the  same  crop  year. 

(e)  Mature  rough  rice  may  be  adjusted 
for  excess  moisture  and  quality 
deficiencies.  If  moisture  adjustment  is 
applicable,  it  will  be  made  prior  to  any 
adjustment  for  quality. 

(1)  Production  will  be  reduced  by  0.12 
percent  for  each  0.1  percentage  point  of 
moisture  in  excess  of  12  percent.  We 
may  obtain  samples  of  the  production  to 
determine  the  moisture  content. 

(2)  Production  will  be  eligible  for 
quality  adjustment  if: 

(i)  Deficiencies  in  quality,  in 
accordance  with  the  Official  United 
States  Standards  for  Rice,  result  in  rice 
not  meeting  the  grade  requirements  for 
U.S.  No.  3  (grades  U.S.  No.  4  or  worse) 
because  of  red  rice,  chalky  kernels  or 
damaged  kernels; 

(ii)  The  rice  has  a  total  milling  yield 
of  less  than  68  pounds  per 
hundredweight; 

(iii)  The  whole  kernel  weight  is  less 
than  55  pounds  per  hundredweight  of 
milled  rice  for  medium  and  short  grain 
varieties; 

(iv)  The  whole  kerne!  weight  is  less 
than  48  pounds  per  hundredweight  of 
milled  rice  for  long  grain  varieties;  or 

(v)  Substances  or  conditions  are 
present  that  are  identified  by  the  Food 
and  Drug  Administration  of  other  public 
health  organizations  of  the  United  States 
as  being  injurious  to  human  or  animal 
health. 

(3)  Quality  will  be  a  factor  in 
determining  your  loss  only  if: 

(i)  The  deficiencies,  substances,  or 
conditions  specified  in  section  12(e)(2) 
resulted  from  a  cause  of  loss  against 
which  insurance  is  provided  under 
these  crop  provisions  and  which  occurs 
within  the  insurance  period: 

(ii)  The  deficiencies,  substances,  or 
conditions  specified  in  section  12(e)(2) 
result  in  a  net  price  for  the  damaged 
production  that  is  less  than  the  local 
market  price; 

(iii)  All  determinations  of  these 
deficiencies,  substances,  or  conditions 
specified  in  section  12(e)(2)  are  made 
using  samples  of  the  production 
obtained  by  us  or  by  a  disinterested 
third  party  approved  by  us;  and 

(iv)  The  samples  are  analyzed  by  a 
grader  licensed  to  grade  rice  under  the 
authority  of  the  United  States 
Agriculture  Marketing  Act  or  the  United 
States  Warehouse  Act  with  regard  to 
deficiencies  in  quality,  or  by  a 
laboratory  approved  by  us  with  regard 
to  substances  or  conditions  injurious  to 
human  or  animal  health. 
Notwithstanding  the  preceding 
sentence,  test  weight  for  quality 


adjustment  purposes  may  be  determined 
by  our  loss  adjuster. 

'  (4)  Rice  production  that  is  eligible  for 
quality  adjustment,  as  specified  in 
sections  12(e)(2)  and  (3).  will  be 
reduced  by  the  quality  adjustment 
factors  contained  in  the  Special 
Provisions: 

(f)  Any  production  harvested  from 
plants  growing  in  the  insured  crop  may 
be  counted  as  production  of  the  insured 
crop  on  a  weight  basis. 

13.  Prevented  Planting 

Your  prevented  planting  coverage  will 
be  45  percent  of  your  Final  Guarantee 
for  timely  planted  acreage.  You  may 
increase  your  prevented  planting 
coverage  to  a  level  specified  in  the 
actuarial  documents  by  paying  an 
additional  premium. 

Crop  Revenue  Coverage 

Mandatory  Actuarial  Document 
Endorsement 

Commodity  Exchange  Endorsement — 
Rice  (This  is  a  Continuous 
Endorsement) 

If  a  conflict  exists  among  the  policy 
provisions,  the  order  of  priority  is  as 
follows:  (1)  the  Special  Provisions;  (2) 
this  Commodity  Exchange  Endorsement; 
(3)  the  Crop  Provisions;  and  (4)  the 
Basic  Provisions,  with  (1)  controlling 

(2),  etc. 
How  this  endorsement  affects  your 

coverage; 

(I)  This  endorsement  is  attached  to 
and  made  a  part  of  your  Crop  Revenue 
Coverage  (CRC)  Rice  crop  policy 
provisions  and  actuarial  documents, 
subject  to  the  terms  and  conditions 
described  herein. 

(n)  This  endorsement  specifies  how, 
where,  and  when  commodity  prices  for 
your  CRC  Rice  policy  are  determined. 

(III)  You  may  only  select  100  percent 
of  the  Base  Price  and  Harvest  Price. 

(IV)  This  endorsement  defines  the 
Average  Daily  Settlement  Price,  as  used 
in  the  Base  Price  and  Harvest  Price,  as — 
The  average  calculated  by  totaling  all 
the  daily  settlement  prices  for  the 
contract  specified  in  the  applicable  Base 
Price  or  Harvest  Price  definition 
(established  on  full  active  trading  days), 
during  the  month  specified  in  the 
applicable  Base  Price  or  Harvest  Price 
definition,  and  dividing  that  sum  by  the 
total  number  of  days  included  in  the 
total.  The  average  must  include  at  least 
fifteen  (15)  days  and  each  day  included 
in  the  average  must  be  a  full  active 
trading  day  for  the  contract  specified  in 
the  applicable  Base  Price  or  Harvest 
Price  definition.  A  full  active  trading 
dav  is  any  day  on  which  there  are  fifty 
(50)  or  more  open  interest  contracts  of 


Rice— (CBO 
15  or  Februc 

Base  Price 
harvest  year 
price  per  po 
CBOT  Novel 
contract  rou 
tenth  ('  loth) 
will  be  relea 
document  ac 
the  harvest  \ 

Harvest  Pr 
harvest  year 
price  per  poi 
CBOT  Nover 
contract  roui 
tenth  ('•■nthj 
cannot  be  le» 
five  cents  (SC 
Base  Price  pi 
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the  contract  specified  in  the  Base  Price 

or  Harvest  Prico  definition.  If  there  are 
less  than  fifteen  (15)  full  active  trading 
days  for  the  contract  specified  in  the 
upplifidhle  Base  Price  or  Harvest  Price 
(iefinition,  during  the  month  specified 
in  the  applicable  Base  Price  or  Harvest 
Price  definition,  then  additional  daily 
settlement  prices,  established  on  full 
a(  tive  trading  davs,  for  the  contract 
immediately  prior  to  the  contract 
specified  in  the  applicable  Base  Price  or 
Harvest  Price  definition,  during  the 
mrsnth  specified  in  the  applicable  Base 
Pru e  or  Hardest  Price  definition,  will  be 
used  until  there  are  fifteen  (15)  prices 
from  fifteen  (15)  full  active  trading  days 
included  in  the  average. 

fV)  This  endorsement  defines  the  Base 
Price  and  Harvest  Price  as  shown  in 
section  1  of  the  Crop  Revenue  Coverage 
Basic  Provisions  by  Cancellation  Date  as 
follows: 

Rice— Chicago  Board  of  Trade  (C;B0T)— 
Counties  With  a  January  15  Cancellation 
Date 

Base  Price  fCBOT)— The  December 
pre-harvest  years  average  dailv 
settlement  price  per  pound  for  the 
harvest  year's  CBOT  September  rough 
rice  futures  contract  rounded  to  the 
nearest  one-tenth  (lioth)  of  a  cent.  The 
Base  Price  will  be  released  as  an 
actuarial  document  addendum  bv 
lanuarv  10  of  the  harvest  vear. 

Harvest  Price  (CBOT)— The  August 
har\'est  year's  average  daily  settlement 
price  per  pound  for  the  harvest  vear's 
CBOT  September  rough  rice  futures 
contract  rounded  to  the  nearest  one- 
tenth  C  loth)  of  a  cent.  The  Har\'est  Price 
cannot  be  less  than  the  Base  Price  minus 
five  cents  (SO. 05).  or  greater  than  the 
Base  Price  plus  five  cents  ($0.05).  The 
Harvest  Price  will  be  released  as  an 
actuarial  document  addendum  bv 
September  10  of  the  harvest  vear. 

Rice— (CBOT)— Counties  With  Februiuv 
15  or  February  28  Cancellation  Dates 

Base  Price  (CBOT)— The  January 
harvest  year's  average  daily  settlement 
price  per  pound  for  the  harvest  vear's 
CBOT  No\ember  rough  rice  futures 
contract  rounded  to  the  nearest  one- 
tenth  ('  inth)  of  a  cent.  The  Base  Price 
will  be  released  as  an  actuarial 
document  addendum  bv  February  10  of 
the  harvest  vear. 

Har\est  Price  (CBOT)— The  October 
harvest  ye.ir's  average  daily  settlement 
price  per  pound  for  the  han-est  years 
CBOT  November  rough  rice  futures 
contract  rounded  to  the  nearest  one- 
tenth  {■'  'nth)  of  a  cent  The  Harvest  Price 
cannot  be  less  than  the  Base  Price  minus 
five  cents  (50.05).  or  greater  than  the 
Base  Price  plus  five  cents  (SO. 05].  The 


Harvest  Price  will  be  released  as  an 
actuarial  document  addendum  by 
November  10  of  the  harvest  year. 

All  other  terms  and  conditions  of  the 
Policy  remain  unchanged. 

Crop  Revenue  Coverage  Insurance 
Policy 

Wheat  Crop  Provisions 

If  a  conflict  exists  among  the  policy 
provisions,  the  order  of  priority  is  as 
follows:  (1)  The  Special  Provisions:  (2) 
the  Commodity  Exchange  Endorsement: 
(3)  these  Crop  Provisions:  and  (4)  the 
Basic  Provisions,  with  (1)  controlling 
(2),  etc. 

1 .  Definitions 

Adequate  Stand.  A  population  of  live 
plants  per  unit  of  acreage  which  will 
produce  at  least  the  yield  used  to 
establish  your  Final  Guarantee. 

Average  Daily  Settlement  Price.  Refer 
to  the  definition  contained  in  the 
Commoditv  Exchange  Endorsement — 
Wheat. 

Harvest.  Combining  or  threshing  the 
insured  crop  for  grain  or  cutting  for  hay 
or  silage  on  any  acreage.  A  crop  which 
is  swathed  prior  to  combining  is  not 
considered  har\'ested. 

Initially  planted.  The  first  occurrence 
of  planting  the  insured  crop  on 
insurable  acreage  for  the  crop  year. 

Latest  final  planting  date. 

(a)  The  final  planting  date  for  spring- 
planted  acreage  in  all  counties  for 
which  the  Special  Provisions  designate 
a  final  planting  date  for  spring-planted 
acreage  onlv: 

(b)  The  final  planting  date  for  fall- 
planted  acreage  in  all  counties  for 
which  the  Special  Provisions  designate 
a  final  planting  date  for  fall-planted 
acreage  only;  or 

(c)  The  final  planting  date  for  spring- 
planted  acreage  in  all  counties  for 
whi(.h  the  Special  Provisions  designate 
final  planting  dates  for  both  spring- 
planted  and  fall-planted  acreage. 

Local  market  price  The  cash  grain 
price  per  bushel  for  the  U.S.  No.  2  grade 
of  the  insured  crop  offered  by  buyers  in 
the  area  in  which  you  normallv  market 
the  insured  crop,  the  local  market  price 
will  reflect  the  maximum  limits  of 
quality  deficiencies  allowable  for  the 
U.S.  No.  2  grade  of  the  insured  crop. 
Factors  not  associated  with  grading 
under  the  Official  United  States 
Standards  for  Grain,  including  but  not 
limited  to  protein,  oil  or  moisture 
content,  or  milling  quality  will  not  be 
considered. 

Xurse  crop  {companion  crop).  A  crop 
planted  into  the  same  acreage  as  another 
crop,  that  is  intended  to  he  harvested 
separately,  and  which  is  planted  to 


improve  growing  conditions  for  ilie  crop 
with  which  it  is  grown. 

Planted  acreage.  In  addition  to  the    " 
definition  contained  in  the  Basic 
Provisions,  land  on  which  seed  is 
initially  spread  onto  the  soil  surface  by 
any  method  and  subsequently  is 
mechanically  incorporated  into  the  soil 
in  a  timely  manner  and  at  the  proper 
depth,  will  be  considered  planted. 
Prevented  planting.  In  lieu  of  the 
definition  contained  in  the  Basic 
Provisions,  failure  to  plant  the  insured 
crop  with  proper  equipment  by  the 
latest  final  planting  date  designated  in 
the  Special  Provisions  for  the  insured 
crop  in  the  county  or  by  the  end  of  the 
late  planting  period.  You  must  have 
been  prevented  from  planting  the 
insured  crop  due  to  an  insured  cause  of 
loss  that  also  prevented  most  producers 
from  planting  on  acreage  with  similar 
characteristics  in  the  surrounding  area. 

Prevented  planting  guarantee.  The 
Prevented  Planting  Guarantee  for  such 
acreage  will  be  that  percentage  of  the 
Final  Guarantee  for  timely  planted  acres 
as  set  forth  in  section  13(b), 

Sales  closing  date.  In  lieu  of  the 
definitions  contained  in  the  Basic 
Provisions,  a  date  contained  in  the 
Special  Provisions  by  which  an 
application  must  be  filed  and  by  which 
you  may  change  your  crop  insurance 
coverage  for  a  crop  year.  If  the  Special 
Provisions  provide  a  sales  closing  date 
for  both  winter  and  spring  types  of  the 
insured  crop  and  you  plant  any 
insurable  acreage  of  the  winter  type,  you 
may  not  change  your  crop  insurance 
coverage  after  the  sales  closing  date  for 
the  winter  type 

Swathed.  Severance  of  the  stem  and 
grain  head  from  the  ground  without 
removal  of  the  seed  from  the  head  and 
placing  into  a  windrow. 

Wheat.  Wheat  for  grain  only. 

2.  Unit  Structure 

In  addition  to  the  requirements  of 
section  2(b)  of  the  Basic  Provisions,  in 
addition  to,  or  instead  of.  establishing 
optional  units  by  section,  section 
equivalent  or  PSA  farm  serial  number 
and  by  irrigated  and  non-irrigated 
practices,  optional  units  mav  be 
established  if  each  optional  unit 
contains  only  initially  planted  winter 
wheat  or  only  initially  planted  spring 
wheat.  Optional  units  may  be 
established  in  this  manner  only  in 
counties  having  both  winter  and  spring 
type  final  planting  dates  as  designated 
in  the  Special  Provisions. 

3.  Coverage  Level  and  Price  Percentage 

In  addition  to  the  requirements  of 
section  4  of  the  Basic  Provisions  all  the 
insurable  acreage  of  wheat  in  the  county 
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insurod  as  grain  under  this  policy  will 
have  the  same  coverage  level  and  price 
percentage  elections. 

4.  Contract  Changes 

In  accordance  with  section  5  in  the 
Basic  Provisions,  the  contract  change 


date  is  December  31  preceding  the 
cancellation  date  for  counties  v^ith  a 
March  15  cancellation  date  and  June  30 
preceding  the  cancellation  date  for  all 
other  counties. 


5.  Cancellation  and  Termination  Dates 

In  accordance  with  section  3(h)  of  the 
Basic  Provisions,  the  cancellation  and 
termination  dates  are; 


State  and  county 


Cancellation 
date 


Termination  date 


September  30 


All  Colorado  counties  except  Alamosa.  Archuleta,  Cone|OS,  Costilla.  Custer  Delta,  Dolores,  Eagle.  Gar- 
field, Grand  La  Plata  Mesa  Moffat,  Montezuma.  Montrose.  Ouray  Pitkin,  Rio  Blanco,  Rio  Grande. 
Routt  Saguache,  and  San  Miguel  Counties;  all  Iowa  Counties  except  Plymouth,  Cherokee.  Buena  Vista, 
Pocahontas  Humbolt,  Wnght,  Franklin,  Butler,  Black  Hawk.  Buchanan,  Delaware,  and  Dubuque  Coun- 
ties and  all  Iowa  counties  north  thereof;  ail  Wisconsin  Counties  except  Trempealeau,  Jackson,  Wood. 
Portage,  Waupaca,  Outagamie  Brown,  and  Kewaunee  Counties  and  all  Wisconsin  counties  north  and 
west  thereof  and  all  other  states  except  Alaska.  Anzona.  California,  Connecticut.  Idaho,  Maine.  Massa- 
chusens,  Minnesota  Montana,  Nevada  New  Hampshire,  New  York.  North  Dakota,  Oregon,  Rhode  Is- 
land South  Dakota,  Utah,  Vermont,  Washington,  and  Wyoming. 

Archuleta  Custer  Delta,  Dolores,  Eagle  Garfield.  Grand.  La  Plata.  Mesa,  Moffat,  Montezuma,  Montrose, 
Ouray  Pitkin  Rio  Blanco,  Routt,  and  San  Miguel  Counties,  Colorado;  Connecticut;  Idaho;  Plymouth, 
Cherokee  Buena  Vista  Pocahontas.  Humboldt,  Wnght,  Franklin,  Butler,  Black  Hawk,  Buchanan,  Dela- 
ware and  Dubuque  Counties,  Iowa  and  all  Iowa  counties  north  thereof,  Massachusetts;  all  Montana 
counties  except  Daniels  Roosevelt  Shendan,  and  Valley  Counties  New  York,  Oregon,  Rhode  Island; 
all  South  Dakota  counties  except  Harding,  Perkins.  Corson,  Walworth,  Edmonds.  Faulk,  Spmk,  Beadle, 
Jerauld,  Aurora,  Douglas,  and  Bon  Homme  Counties  and  all  South  Dakota  counties  north  and  east 
thereof;  Washington    and  all  Wyoming  counties  except  Big  Horn,  Fremont,  Hot  Spnngs,  Park,  and 

Washakie  Counties  n  ♦  h     ^1 

Matanuska-Susitna  County.  Alaska,  Anzona;  California;  Nevada;  and  Utah  H^^^^^c 

All  Alaska  Counties  except  Matanuska-Susitna  County;  Alamosa.  Cone)os,  Costilla.  Rio  Grande,  and  March  15 
Saguache  Counties  Colorado  Maine,  Minnesota;  Daniels,  Roosevelt  Shendan,  and  Valley  Counties, 
Montana  New  Hampshire  North  Dakota;  Harding.  Perkins.  Corson,  Walworth,  Edmunds,  Faulk,  Spink, 
Beadle  Jerauld  Aurora  Douglas,  and  Bon  Homme  Counties.  South  Dakota  and  all  South  Dakota  coun- 
ties north  and  east  thereof,  Vermont;  Trempealeau,  Jackson,  Wood,  Portage.  Waupaca,  Outagamie, 
Brown  and  Kewaunee  Counties,  Wisconsin,  and  all  Wisconsin  counties  north  and  west  thereof;  Big 
Horn,  Fremont,  Hot  Spnngs,  Park,  and  Washakie  Counties,  Wyoming, 


September  30   ,      September  30 


November  30, 


November  30, 
March  15, 


6,  Insured  Crop 

(a)  In  accordance  with  section  9  of  the 
Basic  Provisions,  the  crop  insured  will 
be  wheat  vou  elect  to  insure,  that  is 
grown  in  the  county  on  insurable 
acreage,  and  for  which  premium  rates 
are  provided  by  the  actuarial  documents 
(or  bv  written  agrf^ement): 

(1)  In  which  you  have  a  share; 

(2)  That  is  planted  for  harvest  as 
grain; 

(3)  That  is  not: 

(i)  Interplanted  with  another  crop: 

(ii)  Planted  into  an  established  grass 
or  legume;  or 

(iii)  Planted  as  a  nurse  crop,  unless 
planted  as  a  nurse  crop  for  new  forage 
seeding,  but  only  if  seeded  at  a  normal 
rate  and  intended  for  harvest  as  grain. 

(b)  If  you  anticipate  destroying  any 
acreage  prior  to  harvest  vou: 

(1)  May  report  all  planted  acreage 
when  vou  report  your  acreage  for  the 
crop  vear  and  specify-  any  acreage  to  be 
destroved  as  uninsurable  acreage  (By 
doing  so,  no  coverage  will  be  considered 
to  have  attached  on  the  specified 
acreage  and  no  premium  will  be  due  for 
such  acreage.  If  vou  do  not  destroy  such 
acreage,  you  will  be  subject  to  the 
under-repnrting  provisions  contained  in 
section  7  of  the  Basic  Provisions);  or 


(2)  If  the  actuarial  documents  provide 
a  reduced  premium  rate  for  acreage 
destroyed  by  a  date  designated  in  the 
Special  Provisions,  you  may  report  ail 
planted  acreage  as  insurable  when  you 
report  your  acreage  for  the  crop  year. 
Premium  will  be  due  on  all  the  acreage. 
Your  premium  amount  will  be  reduced 
by  the  amount  shown  on  the  actuarial 
documents  for  any  acreage  you  destroy 
prior  to  a  date  designated  in  the  Special 
Provisions  if  you  do  not  claim  an 
indemnity  on  such  acreage.  In 
accordance  with  section  15(b)  of  the 
Basic  Provisions,  you  must  obtain  our 
consent  before  and  give  us  notice  after 
you  destroy  any  of  the  insured  crop  so 
your  acreage  report  can  be  revised  to 
make  you  eligible  for  this  reduction  in 
premium. 

(c)  In  counties  for  which  the  wheat 
Special  Provisions  designate  both  fall 
and  spring  final  planting  dates,  you  may 
elect  a  winter  wheat  coverage 
endorsement.  This  endorsement 
provides  two  options  for  alternative 
coverage  for  wheat  that  is  damaged 
between  the  fall  final  planting  date  and 
the  spring  final  planting  date.  Coverage 
under  the  endorsement  will  be  effective 
only  if  you  designate  the  coverage 
option  you  elect  by  executing  the 


endorsement  by  the  sales  closing  date 
for  winter  wheat  in  the  county. 

7.  Insurance  Period 

In  lieu  of  the  requirements  under 
section  12  of  the  Basic  Provisions,  and 
subject  to  any  provisions  provided  by 
the  Winter  Wheat  Coverage 
Endorsement  if  you  have  elected  such 
endorsement,  the  insurance  period  is  as 
follows: 

(a)  Insurance  attaches  on  each  unit  or 
part  thereof  on  the  later  of  the  date  we 
accept  vour  application  or  the  date  the 
insured  crop  is  planted  subject  to  the 
following  limitations: 

(1)  The  acreage  must  be  planted  on  or 
before  the  final  planting  date  designated 
in  the  Special  Provisions  for  the  type 
(winter  or  spring)  except  as  allowed  in 
section  12  of  these  Crop  Provisions  and 
section  17  of  the  Basic  Provisions. 

(2)  Whenever  the  Special  Provisions 
designate  only  a  fall  final  planting  date, 
any  acreage  of  winter  wheat  damaged 
before  such  final  planting  date,  to  the 
extent  that  producers  in  the  area  would 
normallv  not  further  care  for  the  crop, 
must  be  replanted  to  a  winter  type  of  the 
insured  crop  unless  we  agree  that 
replanting  is  not  practical. 
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(3)  Whenever  the  Special  Provisions 
designate  both  fall  and  spring  final 
planting  datps.  winter  whpat  planted  on 
;)r  before  the  fall  final  planting  date 
which  is  damaged 

(i)  Before  the  fall  final  planting  date, 
to  the  extent  that  producers  in  the  area 
would  normallv  not  further  care  for  the 
crop,  must  be  replanted  to  a  winter  type 
of  the  insured  crop  unless  we  agree  that 
replanting  is  not  practical. 

(ii)  On  or  after  the  fall  final  planting 
date,  but  before  the  spring  final  planting 
date,  to  the  extent  that  producers  in  the 
area  would  normally  not  further  care  for 
the  crop,  must  be  replanted  to  an 
appropriate  variety  of  the  insured  crop 
unless  we  agree  that  replanting  is  not 
practical. 

If  vou  have  elected  coverage  under 
one  of  the  available  Winter  Wheat 
Coverage  Endorsement  Options 
available  in  the  county,  the  insurance 
period  for  wheat  will  be  in  accordance 
with  the  selected  option. 

(4)  Whenever  the  Special  Provisions 
designate  onlv  a  spring  final  planting 
date: 

(i)  .A.ny  acreage  of  spring  wheat 
damaged  before  such  final  planting  date, 
to  the  extent  that  producers  in  the  area 
would  normally  not  further  care  for  the 
crop,  must  be  replanted  to  a  spring  type 
of  the  insured  crop  unless  we  agree  that 
replanting  is  not  practical:  and 

(ii)  Whenever  the  Special  Provisions 
designate  onlv  a  spring  final  planting 
date,  any  acreage  of  fall  planted  wheat 
is  not  insured  unless  you  request  such 
coverage  and  we  agree  in  writing  that 
the  acreage  has  an  adequate  stand  m  the 
spring  to  produce  the  yield  used  to 
determine  your  Final  Guarantee. 
Insurance  will  then  attach  to  acreage 
having  an  adequate  stand  on  the  earlier 
of  the  spring  final  planting  date  or  the 
date  we  agree  to  accept  the  acreage  for 
insurance.  If  such  fall  planted  acreage  is 
not  to  be  insured  it  must  be  recorded  on 
the  acreage  report  as  an  uninsured  fall 
planted  crop. 

fb)  Insurance  ends  f>n  each  unit  at  the 
earliest  of: 

fl)  Total  destruction  of  the  insured 
crop  on  the  unit: 

(2)  Harvest  of  the  unit; 

(3)  Final  adjustment  of  a  loss  on  the 
unit: 

(4)  September  25  following  planting 
in  Alaska,  or  October  31  of  the  calendar 
year  in  which  the  crop  is  normally 
harvested  in  all  other  states:  or 

(5)  Abandonment  of  the  crop  on  the 
unit 

8.  Causes  of  Loss 

In  accordance  with  the  provisions  of 
section  13  of  the  Basic  Provisions 
insurance  is  provided  only  against  an 


unavoidable  loss  of  revenue  due  to  ihu 
following  causes  of  loss  which  occur 
within  the  insurance  period: 

(a)  Adverse  weather  conditions: 

(b)  Fire; 

(c)  Insects,  but  not  damage  due  to 
insufficient  or  improper  application  of 
pest  control  measures; 

(d)  Plant  disease,  but  not  damage  due 
to  insufficient  or  improper  appHcation 
of  disease  control  measures; 

(e)  Wildlife; 

(f)  Earthquake; 

(g)  Volcanic  eruption; 

(n)  Failure  of  the  irrigation  water 
supply  if  due  to  a  cause  of  loss 
t  ontained  in  sections  8(a)  through  (g) 
occurring  within  the  insurance  period; 
or 

(i)  A  Harvest  Price  that  is  less  than  the 
Base  Price. 

9.  Replanting  Payments 

(a)  A  replant  payment  for  wheat  is 
allowed  as  follows: 

(1)  You  comply  with  all  requirements 
regarding  replanting  pav-ments 
contained  under  section  14  of  the  Basic 
Provisions  and  in  the  Winter  Wheat 
Coverage  Endorsement  for  which  you 
are  eligible  and  which  you  have  elected; 

(2)  The  wheat  must  be  damaged  by  an 
insurable  cause  of  loss  to  the  extent  that 
the  remaining  stand  will  not  produce  at 
least  90  percent  of  the  Minimum 
Guarantee  for  the  acreage: 

(3)  The  acreage  must  nave  been 
initiallv  planted  to  spring  wheat  in 
those  counties  with  only  a  spring  final 
planting  date: 

(4)  The  damage  must  occur  after  the 
fall  final  planting  date  in  those  counties 
where  both  a  fall  and  spring  final 
planting  date  are  designated; 

(5)  Replanting  must  take  place  not 
later  than  25  davs  after  the  spring  final 
planting  date,  and 

(6j  The  replanted  wheat  must  be 
seeded  at  a  rate  that  is  normal  for 
initially  planted  wheat  (if  new  seed  is 
planted  at  a  reduced  seeding  rate  into  a 
partiallv  damaged  stand  of  wheat,  the 
acreage  will  not  be  eligible  for  a 
replanting  payment) 

fb)  No  replanting  pavment  will  be 
made  for  acreage  initial Iv  planted  to 
winter  wheat  in  any  countv  for  which 
the  Special  Provisions  contain  onlv  a 
fall  final  planting  date 

(c)  In  accordance  with  sertinn  14(c)  of 
the  Basic  Provisions,  the  maximum 
amount  of  the  replanting  payment  per 
acre  will  be  the  lesser  of  20  percent  of 
the  Minimum  Guarantee  or  3  bushels, 
times  the  Base  Price  times  vour  share. 

(d)  When  wheat  is  replanted  using  a 
practice  that  is  uninsurable  as  an 
original  planting,  the  liability  for  the 
unit  will  be  reduced  bv  the  amount  of 
the  replanting  pavment  The  premium 
amount  will  not  be  reduced. 


10.  Duties  In  The  Event  of  Damage  or 
Loss 

In  addition  to  your  duties  under 
section  15  of  the  Basic  Provisions,  if  you 
initially  discover  damage  to  the  insured 
crop  within  15  days  of.  or  during 
harvest,  you  must  leave  representative 
samples  of  the  unharvested  crop  for  our 
inspection.  The  samples  must  be  at  least 
10  feet  wide  and  the  entire  length  of 
each  field  in  the  unit,  and  must  not  be 
harvested  or  destroyed  until  the  earlier 
of  our  inspection  or  15  days  after 
harvest  of  the  balance  of  the  unit  is 
completed. 

11.  Settlement  of  Claim 

(a)  We  will  determine  your  loss  on  a 
unit  basis.  In  the  event  you  are  unable 
to  provide  separate  acceptable 
production  records; 

(1)  For  any  optional  unit,  we  will 
combine  all  optional  units  for  which 
such  production  records  were  not 
provided;  or 

(2)  For  any  basic  unit,  we  will  allocate 
any  commingled  production  to  such 
units  in  proportion  to  our  liability  on 
the  harvested  acreage  for  each  unit. 

(b)  In  the  event  of  loss  or  damage 
covered  by  this  policy,  we  will  settle 
your  claim  on  any  insured  basic  or 
optional  unit  of  wheat  by: 

(1)  Multiplying  the  insured  acreage  of 
the  crop  by  the  Final  Guarantee; 

(2)  Subtracting  the  Calculated 
Revenue  from  the  result  of  section 
11(b)(1);  and 

(3)  Multiplying  the  result  of  section 
11(b)(2)  by  your  share. 

If  the  result  of  section  1 1  (b)(3)  is 
greater  than  zero,  an  indemnity  will  be 
paid.  If  the  result  of  section  11(b)(3)  is 
less  than  zero,  no  indemnity  will  be 
due. 

(c)  In  the  event  of  loss  or  damage 
covered  by  this  policy,  we  will  settle 
your  claim  on  any  insured  enterprise 
unit  by; 

(1)  Multiplying  the  insured  acreage  of 
the  crop  by  the  Final  Guarantee  for  each 
basic  unit  or  optional  unit  within  the 
enterprise  unit: 

(2)  For  each  basic  unit  or  optional 
unit  in  section  11(c)(1).  compute  the 
Calculated  Revenue; 

(3)  Subtract  each  result  in  section 
11(c)(2)  from  the  respective  resuh  of 
section  11(c)(1);  and 

(4)  Multiplying  each  result  of  section 
11(c)(3)  by  your  share;  and 

(5)  Total  the  results  of  section 
11(c)(4). 

If  the  resuh  of  section  11(c)(5)  is 
greater  than  zero,  an  indemnity  will  be 
paid.  If  the  result  of  section  1 1(c)(5)  is 
less  than  zero,  no  indemnity  will  be 
due. 
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(d)  The  total  production  (bushels)  to 
count  from  all  insurable  acreage  on  the 
unit  will  include 

(1)  All  appraised  production  as 
follows; 

(i)  Not  less  than  that  amount  of 
production  that  when  multiplied  by  the 
Harvest  Price  equals  the  Final  Guarantee 
for  acreage: 

(A)  Which  IS  abandoned; 

(B)  Put  to  another  use  without  our 
consent: 

(C)  Damaged  solely  by  uninsured 

causes;  or 

(D)  For  which  vou  fail  to  provide 
records  of  production  that  are 
acceptable  to  us; 

(ii)  Production  lost  due  to  uninsured 
causes; 

(iii)  Unharvested  production  (mature 
unharvested  production  may  be 
adjusted  for  quality  deficiencies  and 
excess  moisture  in  accordance  with 
section  n{e));  and 

(iv)  Potential  production  on  insured 
acreage  vou  intend  to  put  to  another  use 
or  abandon,  if  you  and  we  agree  on  the 
appraised  amount  of  production.  Upon 
such  agreement,  the  insurance  period 
for  that  acreage  will  end  when  you  put 
the  acreage  to  another  use  or  abandon 
the  crop.  If; 

(A)  Agreement  on  the  appraised 
amount  of  production  is  not  reached, 
you  may  elect  to  continue  to  care  for  the 
crop,  or  we  will  give  you  consent  to  put 
the  acreage  to  another  use  if  you  agree 
to  leave  intact,  and  provide  sufficient 
care  for,  representative  samples  of  the 
crop  in  locations  acceptable  to  us.  The 
amount  of  production  to  count  for  such 
acreage  will  be  based  on  the  harvested 
production  or  appraisals  from  the 
samples  at  the  time  harvest  should  have 
occurred.  If  you  do  not  leave  the 
required  samples  intact,  or  you  fail  to 
provide  sufficient  care  for  the  samples, 
our  appraisal  made  prior  to  giving  you 
consent  to  put  the  acreage  to  another 
use  will  be  used  to  determine  the 
amount  of  production  to  count. 

(B)  You  elect  to  continue  to  care  for 
the  crop,  we  will  determine  the  amount 
of  production  to  count  for  the  acreage 
using  the  har\ested  production,  or  our 
reappraisal  if  additional  damage  occurs 
and  the  crop  is  not  harvested. 

(2)  All  harvested  production  from  the 
insurable  acreage 

(e)  Mature  wheat  production  may  be 
adjusted  for  excess  moisture  and  quality 
deficiencies  If  moisture  adjustment  is 
applicable,  it  will  be  made  prior  to  any 
adjustment  for  quality 

(1)  Production  will  be  reduced  by  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  13.5  percent.  We 
mav  obtain  samples  of  the  production  to 
determine  the  moisture  content. 


(2)  Production  will  be  eligible  for 
quality  adjustment  if: 

(i)  Deficiencies  in  quality,  in 
accordance  with  the  Official  United 
States  Standards  for  Grain,  result  in 
wheat  not  meeting  the  grade 
requirements  for  U.S.  No.  4  (grades  U.S. 
No.  5  or  worse)  because  of  test  weight. 
total  damaged  kernels  (excluding  heat 
damage),  shrunken  or  broken  kernels,  or 
defects  (excluding  foreign  material  and 
heat  damage),  or  grading  garlicky,  light 
smuttv.  smutty  or  ergoty; 

(ii)  Substances  or  conditions  are 
present,  including  mycotoxins,  that  are 
identified  by  the  Food  and  Drug 
Administration  or  other  public  health 
organizations  of  the  United  States  as 
being  injurious  to  human  or  animal 
health. 

(3)  Quality  will  be  a  factor  in 
determining  your  loss  only  if: 

(i)  The  deficiencies,  substances,  or 
conditions  resulted  from  a  cause  of  loss 
against  which  insurance  is  specified  in 

section  8: 

(ii)  All  determinations  of  these 
deficiencies,  substances,  or  conditions 
are  made  using  samples  of  the 
production  obtained  by  us  or  by  a 
disinterested  third  party  approved  by 
us;  and 

(iii)  The  samples  are  analyzed  by  a 
grain  grader  licensed  under  the 
authority  of  the  United  States  Grain 
Standards  Act  or  the  United  States 
Warehouse  Act  with  regard  to 
deficiencies  in  quality,  or  by  a 
laboratory  approved  by  us  with  regard 
to  substances  or  conditions  injurious  to 
human  or  animal  health.  Test  weight  for 
quality  adjustment  purposes  may  be 
determined  by  our  loss  adjuster. 

(4)  Production  of  wheat  that  is  eligible 
for  quality  adjustment,  as  specified  in 
sections  il(e)(2)  and  11(e)(3),  will  be 
reduced  by  the  quality  adjustment  factor 
contained  in  the  Special  Provisions. 

(f)  Any  production  har\-ested  from 
plants  growing  in  the  insured  crop  may 
be  counted  as  production  of  the  insured 
crop  on  a  weight  basis, 

12.  Late  Planting 

A  late  planting  period  is  not 
applicable  to  fall-planted  wheat.  Any 
winter  wheat  that  is  planted  after  the 
fall  final  planting  date  in  counties  for 
which  the  Special  Provisions  also 
contain  a  final  planting  date  for  spring 
wheat  will  not  be  insured.  Any  winter 
wheat  that  is  planted  after  the  fall  final 
planting  date  in  counties  for  which  the 
Special  Provisions  contain  only  a  fall 
final  planting  date  will  not  be  insured 
unless  you  were  prevented  from 
planting  the  winter  wheat  by  the  fall 
final  planting  date.  Such  acreage  will  be 
insurable,  and  the  Final  Guarantee  and 


premium  for  the  acreage  will  be 
determined  in  accordance  with  sections 
17(b)  and  (c)  of  the  Basic  Provisions. 

13.  Prevented  Planting 

(a)  In  addition  to  the  provisions 
contained  in  section  18  of  the  Basic 
Provisions,  in  counties  for  which  the 
Special  Provisions  designate  a  spring 
final  planting  date,  your  prevented 
planting  Final  Guarantee  will  be  based 
on  your  approved  yield  for  spring- 
planted  acreage  of  the  insured  crop. 

(b)  Your  prevented  planting  coverage 
will  be  60  percent  of  your  Final 
Guarantee  for  timely  planted  acreage. 
You  may  increase  your  preventing 
planting  coverage  to  a  level  specified  in 
the  actuarial  documents  by  paying  an 
additional  premium. 

Crop  Revenue  Coverage 

Mandatory  Actuarial  Document 
Endorsement 

Commodity  Exchange  Endorsement — 
Wheat  (This  is  a  Continuous 
Endorsement) 

If  a  conflict  exists  among  the  pohcy 
provisions,  the  order  of  priority  is  as 
follows:  (1)  the  Special  Provisions;  (2) 
this  Commodity  Exchange  Endorsement; 
(3)  the  Crop  Provisions:  and  (4)  the 
Basic  Provisions,  with  (1)  controlling 
(2),  etc. 

How  this  endorsement  affects  your 

coverage: 

(I)  This  endorsement  is  attached  to 
and  made  a  part  of  your  Crop  Revenue 
Coverage  (CRC)  Wheat  crop  policy 
provisions  and  actuarial  documents, 
subject  to  the  terms  and  conditions 
described  herein. 

(II)  This  endorsement  specifies  how, 
where,  and  when  commodity  prices  for 
your  CRC  Wheat  policy  are  determined. 

(III)  You  may  only  select  100  percent 
of  the  Base  Price  and  Harvest  Price. 

(IV)  This  endorsement  defines  the 
Average  Daily  Settlement  Price,  as  used 
in  the  Base  Price  and  Harvest  Price,  as — 
The  average  calculated  by  totaling  all 
the  daily  settlement  prices  for  the 
contract  specified  in  the  applicable  Base 
Price  or  Harvest  Price  definition 
(established  on  full  active  trading  days), 
during  the  month  specified  in  the 
applicable  Base  Price  or  Harvest  Price 
definition,  and  dividing  that  sum  by  the 
total  number  of  days  included  in  the 
total.  The  average  must  include  at  least 
fifteen  (15)  days  and  each  day  included 
in  the  average  must  be  a  full  active 
trading  day  for  the  contract  specified  in 
the  applicable  Base  Price  or  Harvest 
Price  definition.  A  full  active  trading 
day  is  anv  day  on  which  there  are 
twenty-five  (25)  or  more  open  interest 
contracts  of  the  contract  specified  in  the 
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Base  Price  or  Harvest  Price  definition.  If 
there  are  less  than  fifteen  (15)  full  active 
trading  days  for  the  contract  specified  in 
the  applicable  Base  Price  or  Harvest 
Price  definition,  during  the  month 
specified  in  the  applicable  Base  Price  or 
Harvest  Pricp  definition,  then  additional 
daily  sottlfment  prices,  established  on 
full  active  trading  days,  for  the  contract 
immediately  prior  to  the  contract 
specified  in  the  applicable  Base  Price  or 
Harvest  Price  definition,  during  the 
month  specified  in  the  applicable  Base 
Price  or  Hanest  Price  definition,  will  be 
used  until  there  are  fifteen  (15)  prices 
from  fifteen  (15)  full  active  trading  days 
included  in  the  average. 

fV)  This  endorsement  defines  the  Base 
Price  and  Harvest  Price  as  shown  in 
Section  1  of  the  Crop  Revenue  Coverage 
Basic  Provisions  by  wheat  type  and  state 
ds  follows: 

Winter  Wheat — (Insured  as  winter 
wheat).  Chicago  Board  of  Trade  (CBOT) 

Illinois,  Indiana,  Michigan,  Ohio,  and 
Wisconsin 

Base  Price  (CBOT)— The  August  15  to 

September  14  pre-har\-est  year's  average 
daily  settlement  price  for  the  harshest 
year's  CBOT  July  soft  red  winter  wheat 
futures  contract  rounded  to  the  nearest 
whole  cent.  The  Base  Price  will  be 
released  as  an  actuarial  document 
addendum  by  September  20  nf  the  pre- 
har^'est  vear. 

Harvest  Price  (CBOT)— The  luly  15  to 
August  14  harvest  year's  average  daily 
settlement  price  for  the  harvest  vear's 
CBOT  September  soft  red  winter  wheat 
futures  contract  rounded  to  the  nearest 
whole  cent.  The  Harvest  Price  cannot  be 
less  than  the  Base  Price  minus  two 
dollars  (S2.00).  or  greater  than  the  Base 
Price  plus  two  dollars  (S2,00).  The 
Harvest  Price  will  be  released  as  an 
actuarial  document  addendum  bv 
August  20  of  the  harvest  year. 

Winter  Wheat — I  Insured  as  winter 
wheat  I.  I  CBOT  I 

Alabama.  Georgia.  Kentucky,  Louisiana. 

Mississippi.  North  Carolina.  South 
Carolina,  Tennessee,  and  \'irpinia 

Base  Price  (CBOT)— The  August  15  to 
September  14  pre-harvest  year's  average 
daily  settlement  price  for  the  harvest 
year's  CBOT  [uly  soft  red  winter  wheat 
futures  contract  rounded  to  the  nearest 
whole  cent.  The  Base  Price  will  be 
released  as  an  actuarial  document 
addendum  bv  September  20  of  the  pre- 
harvest  vear, 

Han-est  Price  (CBOT)— The  June 
har\'est  year's  average  daily  settlement 
price  for  the  harvest  year's  CBOT  July 
soft  red  winter  wheat  futures  contract 
rounded  to  the  nearest  whole  cent.  The 


Harvest  Price  cannot  be  less  than  the 
Base  Price  minus  two  dollars  ($2.00),  or 
greater  than  the  Base  Price  plus  two 
dollars  ($2,00).  The  Harvest  Price  will 
be  released  as  an  actuarial  document 
addendum  by  July  10  of  the  harvest 
year. 

Winter  Wheat— {Insured  as  winter 
wheat),  Kansas  Citv  Board  of  Trade 
IKCBOT) 

Iowa,  Montana,  Nebraska,  South  Dakota, 
and  Wyoming 

Base  Price  (KCBOT)— The  August  15 
to  September  14  pre-harvest  year's 
average  daily  settlement  price  for  the 
harvest  year's  KCBOT  July  hard  red 
winter  wheat  futures  contract  rounded 
to  the  nearest  whole  cent.  The  Base 
Price  will  be  released  as  an  actuarial 
document  addendum  by  September  20 
of  the  pre-harvest  vear. 

Harvest  Price  (KCBOT)— The  July  15 
to  August  14  harvest  year's  average 
daily  settlement  price  for  the  harvest 
year's  KCBOT  September  hard  red 
winter  wheat  futures  contract  rounded 
to  the  nearest  whole  cent.  The  Harvest 
Price  cannot  be  less  than  the  Base  Price 
minus  two  dollars  ($2.00).  or  greater 
than  the  Base  Price  plus  two  dollars 
($2.00).  The  Har\'est  Price  will  be 
released  as  an  actuarial  document 
addendum  by  August  20  of  the  harvest 
year. 

Winter  Wheat— (Insured  as  winter 
wheat).  (KCBOT) 

Arizona,  Arkansas,  Colorado,  Kansas, 
Missouri,  New  Mexico,  Oklahoma,  and 
Texas 

Base  Price  (KCBOT)— The  August  15 
to  September  14  pro-harvest  year's 
average  daily  settlement  price  for  the 
harvest  year's  KCBOT  July  hard  red 
winter  wheat  futures  contract  rounded 
to  the  nearest  whole  cent.  The  Base 
Price  will  be  released  as  an  actuarial 
document  addendum  by  September  20 
of  the  pre-har\'est  year. 

Han-est  Price  (KCBOT)— The  iune 
han-est  year's  average  dailv  settlement 
price  for  the  hanest  years  KCBOT  July 
hard  red  winter  wheat  futures  contract 
rounded  to  the  nearest  whole  cent.  The 
Hanest  Price  cannot  be  less  than  the 
Base  Price  minus  two  dollars  ($2.00),  or 
greater  than  the  Base  Price  plus  two 
dollars  (S2.00).  The  Harvest  Price  will 
be  released  as  an  actuarial  document 
addendum  hv  lulv  1  n  of  the  harvest 
vear. 


Spring  Wheat— I  Insured  as  spring  wheat 
in  counties  with  a  3/15  cancellation 
date).  Minneapolis  Grain  Exchange 
iMGE) 

Colorado,  Minnesota,  Montana,  North 
Dakota,  South  Dakota,  and  Wyoming 

Base  Price  (MGE)— The  February 
han'est  year's  average  daily  settlement 
price  for  the  harvest  year's  MGE 
September  hard  red  spring  wheat 
futures  contract  rounded  to  the  nearest 
whole  cent.  The  Base  Price  will  be 
released  as  an  actuarial  document 
addendum  by  March  10  of  the  harvest 
year. 

Harvest  Price  (MGE)— The  August 
han'est  year's  average  daily  settlement 
price  for  the  harvest  year's  MGE 
September  hard  red  spring  wheat 
futures  contract  rounded  to  the  nearest 
whole  cent.  The  Harvest  Price  cannot  be 
less  than  the  Base  Price  minus  two 
dollars  ($2,00),  or  greater  than  the  Base 
Price  plus  two  dollars  ($2.00).  The 
Han'est  Price  will  be  released  as  an 
actuarial  document  addendum  by 
September  10  of  the  harvest  yearl 

Spring  Wheat — (Insured  as  spring  wheat 
in  counties  with  a  9/30  cancellation 
date).  (KCBOT/MGE) 

Colorado,  Iowa,  Montana.  South  Dakota, 
Wisconsin,  and  Wyoming 

Base  Price  (KCBOT)— The  August  15 
to  September  14  pre-harvest  year's 
average  daily  settlement  price  for  the 
harvest  year's  KCBOT  July  hard  red 
winter  wheat  futures  contract  rounded 
to  the  nearest  whole  cent.  The  Base 
Price  will  be  released  as  an  actuarial 
document  addendum  by  September  20 
of  the  pre-harvest  year. 

Han-est  Price  (MGE)— The  August 
harvest  year's  average  daily  settlement 
price  for  the  harvest  year's  MGE 
September  hard  red  spring  wheat 
futures  contract  rounded  to  the  nearest 
whole  cent.  The  Harvest  Price  cannot  be 
less  than  the  Base  Price  minus  two 
dollars  ($2.00).  or  greater  thac  the  Base 
Price  plus  two  dollars  ($2.00).  The 
Harvest  Price  will  be  released  as  an 
actuarial  document  addendum  by 
September  1 0  of  the  hanest  year. 

Wheat— Portland  Grain  Exchange  (PGE) 

California,  Idaho,  Oregon,  Utah,  and 
Washington 

Base  Price  (PGE)— The  Portland  Price 
equals  the  August  15  to  September  14 
pre-han'est  year's  average  daily 
settlement  price  for  the  harvest  vear's 
CBOT  September  soft  red  winter  wheat 
futures  contract  (rounded  to  the  nearest 
whole  cent)  plus  an  adjustment  equal  to 
the  current  five-year  average  difference 
between  the  August  average  daily 
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settlement  price  for  the  nearby  CBOT 
September  soft  red  winter  wheat  futures 
contract  (rounded  to  the  nearest  whole 
cent)  and  the  August  average  daily 
settlement  price  for  the  PGE  soft  white 
wheat  contract  (rounded  to  the  nearest 
whole  cent).  The  Base  Price  wdl  be 
released  as  an  actuarial  document 
addendum  by  September  20  of  the  pre- 
harvest  year 

Harvest  Price  (PGE)— The  August 
harvest  year's  average  daily  settlement 
price  for  the  PGE  soft  white  wheat 
contract  rounded  to  the  nearest  whole 
cent.  The  Harvest  Price  cannot  be  less 
than  the  Base  Price  minus  two  dollars 
($2.00).  or  greater  than  the  Base  Price 
plus  two  dollars  (S2.00).  The  Harvest 
Price  will  be  released  as  an  actuarial 
document  addendum  by  September  10 
of  the  harvest  year. 

Durum  Wheat — (Insured  as  durum 
wheat  in  counties  with  a  3/15 
cancellation  date),  [MGE] 

North  Dakota 

Base  Price  (MGE) — The  February 
harvest  year's  average  daily  settlement 
price  for  the  harvest  year's  MGE 
September  durum  wheat  futures 
contract  rounded  to  the  nearest  whole 
cent.  The  Base  Price  will  be  released  as 
an  actuarial  document  addendum  by 
March  10  of  the  harvest  year. 

Harvest  Price  (MGE)— The  August 
harvest  year's  average  daily  settlement 
price  for  the  harvest  year's  MGE 
September  durum  wheat  futures 
contract  rounded  to  the  nearest  whole 
cent.  The  Harvest  Price  cannot  be  less 
than  the  Base  Price  minus  two  dollars 
(S2.00).  or  greater  than  the  Base  Price 
plus  two  dollars  (52.00).  The  Harvest 
Price  will  be  released  as  an  actuarial 
document  addendum  by  September  10 
of  the  harvest  year. 

Durum  Wheat — (Insured  as  durum 
wheat  m  counties  with  a  JO/31 
cancellation  date).  (MGE) 

Arizona  and  California 

Base  Price  (MGE)— The  Southern 
Durum  Price  equals  the  September  15  to 
October  14  pre-han.est  year's  average 
daily  settlement  price  for  the  harvest 
year's  CBOT  September  soft  red  winter 
wheat  futures  contract  (rounded  to  the 
nearest  whole  cent)  plus  an  adjustment 
equal  to  the  average  of  the  current  year 
nearby  basis,  determined  during  the 
months  of  May,  lune.  lulv  and  August 
of  the  current  crop  year,  and  the  current 
five-year  average  difference  between  the 
August  average  daily  settlement  price 
for  top  milling  durum  wheat  as  reported 
by  the  MGE  (rounded  to  the  nearest 
whole  cent)  and  the  August  average 
daily  settlement  price  for  the  nearby 


CBOT  September  soft  red  winter  wheat 
futures  contract  (rounded  to  the  nearest 
whole  cent)  not  to  exceed  $1.00.  D\u-ing 
the  months  of  May  and  June  the  nearby 
futures  contract  used  to  determine  the 
current  year  nearby  basis  for  top  milling 
durum  wheat  will  be  the  July  contract. 
During  the  months  of  July  and  August 
the  nearby  futures  contract  used  to 
determine  the  current  year  nearby  basis 
for  top  milling  durum  wheat  will  be  the 
September  contract.  The  Base  Price  will 
be  released  as  an  actuarial  document 
addendum  by  October  20  of  the  pre- 
harvest  year. 

Harvest  Price  (MGE)— The  August 
harvest  year's  average  daily  settlement 
price  for  top  milling  durum  wheat  as 
reported  by  the  MGE  rounded  to  the 
nearest  whole  cent.  The  Harvest  Price 
cannot  be  less  than  the  Base  Price  minus 
two  dollars  ($2.00).  or  greater  than  the 
Base  Price  plus  two  dollars  ($2.00).  The 
Harvest  Price  will  be  released  as  an 
actuarial  document  addendum  by 
September  10  of  the  harvest  year. 

All  other  terms  and  conditions  of  the 
Policy  remain  unchanged. 

Signed  in  Washington.  U.C.  on  November 
17,  1999. 

Kenneth  D.  Ackerman, 
Manager,  Federal  Crop  Insurance 
Corporation. 
(FR  Doc.  99-30952  Filed  11-29-99;  8:45  am) 

BILUNG  CODE  341(M)6-P 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection, 
Comment  Request— Commodity 
Supplemental  Food  Program,  the  Food 
Distribution  Program  on  Indian 
Reservations,  and  the  Food  Stamp 
Program:  Title  VI  Civil  Rights 
Collection  Reports 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Food  and  Nutrition  Service  (FNS)  is 
publishing  for  public  comment  a 
sunmiary  of  a  proposed  information 
collection.  The  proposed  collection  is 
an  extension  of  a  collection  currently 
approved  under  OMB  No.  0584-0025, 
Civil  Rights  Title  VI  Collection 
Reports— Forms  FNS-191  and  FNS-101 
for  the  Commodity  Supplemental  Food 
Program,  the  Food  Distribution  Program 
on  Indian  Reservations,  and  the  Food 
Stamp  Program. 


DATES:  Comments  on  this  notice  must  be 
received  by  January  31,  2000. 
ADDRESSES:  Send  comments  and 
requests  for  copies  of  this  information 
collection  to  Barbara  Hallman,  Chief, 
State  Administration  Branch,  Food 
Stamp  Program,  Food  and  Nutrition 
Service,  USDA,  3101  Park  Center  Drive, 
Alexandria.  VA  22302.  Copies  of  the 
estimate  of  the  information  collection 
can  be  obtained  by  contacting  Ms. 
Hallman. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (  c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  comments  will  be  summarized 
and  included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection.  All  comments 
will  become  a  matter  of  public  record. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Hallman.  telephone  number 
(703)  305-2383. 
SUPPLEMENTARY  INFORMATION: 

Title:  Civil  Rights  Title  VI  Collection 
Reports— FNS-191  and  FNS-101. 
OMB  Number:  0584-0025. 
Expiration  Date:  March  2000. 
Ty-pe  of  Request:  Extension  of  a 
currently  approved  collection. 

Abstract:  Title  VI  of  the  Civil  Rights 
Act  of  1964,  42  U.S.C.  2000d  to  2000d- 
7,  requires  the  collection  of  racial/ethnic 
data  for  all  programs  receiving  Federal 
financial  assistance.  The  Department  of 
Justice  (DOJ)  regulations.  28  CFR 
42.406.  require  all  Federal  agencies  to 
provide  for  the  collection  of  racial,' 
ethnic  data  and  information  from 
applicants  for  and  recipients  of  Federal 
assistance  sufficient  to  permit  effective 
enforcement  of  Title  VI  in  each  assisted 
program. 

For  purposes  of  the  Information 
Collection  Notice  only,  the  Food  and 
Nutrition  Service  (FNS)  employs 
program  terminology  in  place  of  the 
standard  Title  VI  terminology  adopted 
bv  the  U.S.  Department  of  Agriculture 
(USDA)  and  codified  at  7  CFR  15.2. 
Thus,  "State  agencies,"  "local 
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agencies,"  and/or  "operators"  are  the 

program  entities  responsible  for 
fulfilling  tfie  data  collection 
requirements  associated  with  "primar)' 
recipients"  and/or  "recipients"  as 
defined  by  Title  VI.  Moreover,  the 
program  terms  "respondents," 
"applicants."  and/(jr  "participants" 
refer  to  the  "potential  beneficiaries," 
"applicant  beneficiaries."  and/or 
"actual  beneficiaries"  of  Federal 
financial  assistant  e  as  defined  bv  Title 
\'! 

In  ordf'r  to  cuniorm  with  the  statutory 
mandates  of  Title  VI  of  the  Civil  Right.s 
Act  of  1964.  DOJ  regulations,  and  I'SDA 
regulations  on  nondiscrimination  in 
Federallv  assisted  programs,  the  I'SDA's 
Food  and  Nutrition  Sen-ice  (FNS) 
requires  State  agencies  to  submit  data 
on  the  racial/ethnic  categories  of 
persons  receiving  benehts  from  FNS 
ffiod  assistance  programs.  Local 
agencies  use  the  two  forms  referenced 
above  (i.e.,  the  FNS-',91  and  FNS-101) 
to  collect  data  on  the  Commodity 
Supplemental  Food  Program  (CSFP),  the 
Food  Distribution  Program  on  Indian 
Reservations  (FDPIR).  and  the  Food 
Stamp  Program  (FSP)  as  explained 
below.  FNS'  data  collection  requirement 
for  operators  is  found  in  the  regulations 
for  the  CSFP  at  7  CFR  Part  247.13(d), 
and  for  the  FSP  at  7  fTR  Part  272.6(g); 
the  requirement  for  the  FDPIR  is  found 
in  FNS  Handbook  501. 

All  State  or  local  agencies  must 
submit  the  appropriate  form  in  order  to 
receive  benefits  and  comply  with 
applicable  legislation.  If  a  State  or  local 
agency  does  not  comply  voluntarily,  the 
State  or  local  agency  is  subject  to  fund 
termination,  suspension,  or  denial:  or 
judicial  action. 

CSFP  local  agencies  complete  the 
FNS-191  for  the  CSFP.  FNS  requires 
local  agencies  to  provide  the  actual 
number  and  racial/ethnic  designations 
women,  infants,  children  and  elderly 
who  receive  CSFP  benefits  during  the 
month  of  April. 

FSP  and  FDPIR  State  or  local  agencies 
complete  the  FNS-101.  FNS  requires 
State  or  local  agencies  to  report 
annually  the  actual  number  and  racial/ 
ethnic  designation  of  households  who 
receive  FDPIR  and/or  FSP  benefits 
during  the  month  of  fulv. 

FNS  requests  that  an  applicant 
voluntarily  designate  a  racial/ethnic 
category  on  his  or  her  application. 
However,  racial/ethnic  information  wii! 
not  affect  an  applicant's  request  for 
benefits.  In  all  three  programs.  State  and 
local  agencies  collect  racial/ethnir 
information  on  the  benefits  application 
form  which  applicants  may  complete 
and  file  manually  or  electronically.  All 
three  programs  allow  the  individual  to 


self-identify  his  or  her  racial/ethnic 
status  on  the  application.  Observation  is 
used  when  the  individual  does  not  self- 
identify.  The  Federal  reporting  forms  do 
not  identify  individual  participants. 

FNS  is  proposing  to  extend  the 
current  forms  unchanged  (except  for 
editorial  changes  such  as  the  updating 
of  the  Agency's  name)  through  FY  2001 
reporting.  In  addition,  at  this  time  FNS 
is  proposing  substantial  changes  to  be 
made  to  the  forms  for  reporting  for  FY 
2002.  These  changes  are  discussed 
bel«w. 

The  New  Cateeories  and  Reporting 
Forms 

Background 

The  racial  and  ethnic  categories, 
which  have  been  in  place  for  nearly  20 
years,  conform  to  standards  set  by  the 
Office  of  Management  and  Budget 
(OMB)  in  Statistical  Policy  Directive  No. 
15.  Race  and  Ethnic  Standards  for 
Federal  Statistics  and  Administrative 
Reporting.  On  October  30.  1997.  OMB 
issued  a  revision  of  Statistical  Policy 
Directive  No  15  in  a  notice  in  the 
Federal  Register  (62  FR  58781  (Oct.  30, 
1997)).  The  new  standards  revise  the 
categories  and  manner  of  reporting.  All 
Federal  agencies  are  to  comply  with  the 
new  standards.  In  turn.  States  will  have 
to  comply  with  the  new  standards. 

State  Collection  of  Data 

The  new  standards  revise  the  racial/ 
ethnic  categories  by  separating  the 
'Asian  and  Pacific  Islander"  category 
into  two  separate  categories.  The  five 
racial  categories  for  future  State  agency 
reporting  are:  American  Indian  or 
Alaska  Native,  Asian,  Black  or  African 
American,  Native  Hawaiian  or  Other 
Pacific  Islander,  and  White.  The  two 
new  ethnic  categories  are:  "Hispanic  or 
Latino"  and  "Not  Hispanic  or  Latino." 
These  categories  are  to  be  included  on 
the  application  or  data  input  screen. 

The  new  standards  also  require  that 
State  and  local  agencies  offer  applicants 
the  option  of  selecting  one  or  more 
racial  designations  from  the  above 
categories.  State  agencies  may  not  offer 
respondents  (applicants)  a  "multi- 
racial" category.  Instructions  on  race 
reporting  on  the  application  form 
should  ask  the  respondent  to  "Mark  one 
or  more.   .   ."  or  "Select  one  or  more 
.  .  .  •"  State  agencies  shall  use  separate 
questions  on  the  application  form  or 
data  input  screen  for  collecting  data  on 
race  and  ethnicity,  collecting  ethnicity 
data  first,  then  race.  Applicants  may 
choose  only  one  response  to  the 
Hispanic  ethnicity  question.  State 
agencies  will  need  t  j  modify  their 
application  forms,  computer  input 


screens  and  information  systems  to 
capture  and  retrieve  data  in  the  new 
categories. 

The  new  multiracial  reporting  is 
intended  to  capture  information  on  the 
number  of  people  reporting  that  they  are 
of  more  than  one  race.  For  the  CSFP, 
State  agencies  currently  collect  the  data 
by  groups  of  participants  (Women, 
Infants,  Children  and  Elderly).  CSFP 
State  agencies  shall  continue  to  collect 
the  data  by  participant  but  will  have  to 
use  the  new  racial  and  ethnic  categories 
and  provide  for  multiracial  reporting. 
However,  to  reduce  the  paperwork 
burden  associated  with  the 
administration  of  the  CSFP  at  the  State 
and  local  level,  we  are  recommending 
that  the  data  no  longer  be  reported 
separately  by  each  group  of  participants 
but  simply  by  the  total  number  of 
participants  in  the  program. 

For  FDPIR  and  FSP.  State  agencies 
currently  collect  the  data  by 
"household  '  with  each  household  unit 
being  counted  under  only  one  race.  In 
actuality,  most  State  agencies  collect 
racial/ethnic  data  for  one  person  in  the 
household,  normally  the  person  who 
completes  the  application  or  is 
intendewed.  This  is  done  because  the 
reporting  of  racial  information  by  an 
applicant  is  voluntary  and  not  all 
household  members  are  required  to  be 
present  for  the  eligibility  interview. 
When  an  applicant  chooses  not  to  self- 
identify,  capturing  or  determining  racial 
information  on  absent  household 
members  based  on  observation  of 
present  household  members  or  other 
means  would  be  burdensome  and  error 
prone  for  States,  FDPIR  and  FSP  State 
agencies  may  continue  to  collect  the 
data  for  one  person  per  household  but 
must  use  the  new  racial  and  ethnic 
categories  and  provide  for  multiracial 
reporting. 

Reporting  of  Data 

FNS  is  proposing  drafts  of  the  revised 
forms  discussed  above  for  comment  at 
this  time  in  order  to  begin  to  comply 
with  the  revised  racial  and  ethnic 
categories  and  to  inform  State  agencies 
of  the  reporting  changes  to  come.  The 
FNS-191  will  continue  to  collect  data 
for  each  participant.  However,  the  FNS- 
191  is  being  revised  to  collect  data  on 
the  number  of  participants  in  the  new 
racial  and  ethnic  categories  and  the 
number  of  participants  choosing  more 
than  one  race.  In  addition  for  the  CSFP. 
States  will  no  longer  be  required  to 
report  racial  ethnic  data  separately  for 
women,  infants,  children  and  elderly. 

The  FNS-101  will  continue  to  collect 
data  only  on  one  person  per  household. 
We  plan  to  refer  to  this  individual  as 
'household  contact  "  on  the  reporting 
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form.  FNS  believes  thi.s  is  a  more 
appropriate  term  than  "household."  The 
FNS-101  is  hemg  revised  to  collect  data 
on  the  number  of  hnusehnld  contacts  in 
the  new  racial  and  ethnic  categories  and 
the  number  choosmg  more  than  one 
race 

For  both  forms.  FNS  i?  propuMngto 
have  the  State  agencies  report  the 
number  of  people  who  selected  only  one 
racial  category,  separately  for  each  of 
the  five  racial  categories,  and  to  provide 
a  count  of  all  people  who  selected  more 
than  one  racial  category.  In  addition. 
State  agencies  shall  report  the  number 
of  persons  in  each  racial  category  who 
are  Hispanic  or  Latino.  Detailed 
reportmg  instructions  will  be  issued  by 
FNS  when  the  new  forms  are  approved 
by  0MB  and  finalized  The  new 
proposed  forms  are  displaved  at  the  end 
of  this  section 

Implementation 

FNS  recognizes  that  Stat*'  ami  local 
agencies  will  need  time  to  moditv  their 
application  forms,  data  input  screens, 
and  information  systems  in  order  to 
begin  capturing  and  tabulating  the  new- 
data.  We  also  recognize  that  State  and 
local  agencies  may  currentlv  be 
involved  in  doing  high  priority  Year 
2000  system  modificatums  to  keep  their 
systems  operational  after  1999  as  well  as 
doing  other  svstem  modifications  due  to 
welfare  reform  and  other  program 


changes.  It  is  crucial  for  FNS' 
information  system  that  all  State 
agencies  for  a  given  program  implement 
the  new  reporting  format  at  the  same 
time. 

FNS  proposes  that  CSFF.  FDPIR.  and 
FSP  State  and  local  agencies  begin 
collecting  the  racial/ethnic  data  for  the 
new  reporting  with  new  applications 
filed  beginning  October  2001   The  new 
reporting  to  FNS  would  be  effective  for 
the  report  month  of  April  2002  for  the 
FNS-191  and  the  report  month  of  July 
2002  for  the  FNS-101. 

FNS  requests  comments  on  the 
proposed  reporting  forms  and  the  above 
proposed  implementation  dates  from 
State  and  local  agencies  for  each 
program.  FNS  is  also  interested  if  State 
agencies  could  implement  sooner  than 
the  above  proposed  implementation 
date.  After  considering  the  comments. 
FNS  will  finalize  the  revised  forms  and 
include  them  in  the  next  burden 
package  for  OMB  approval.  FNS  will 
announce  the  effective  date(s)  for  each 
of  the  affected  programs  either  through 
rulemaking  (for  the  FSP)  or 
implementing  memoranda.  The  two 
revised  forms  follow  thi--  notice. 

Burden  Estimate 

Respondents:  Local  agencies  that 
administer  the  CSFP.  FDPIR,  and  FSP. 

Number  of  Respondents:  2,939  (72  for 
CSFP,  106  for  FDPIR,  and  2,761  for 
FSP), 


Estimated  \umber  of  Responses  per 
Respondent 

Form  FNS-191:  72  local  t:SFP 
agencies  once  a  year. 

Form  FNS-101:  106  local  FDPIR 
agencies  and  2.761  local  FSP  agencies 
once  a  year. 

Estimate  of  Burden: 
Form  FNS-191:  The  local  CSFP 
agencies  submit  Form  FNS-191  at  an 
estimate  of  1.75  hours  per  respondent, 
or  126  total  hours.  There  is  an 
additional  recordkeeping  burden  of  .25 
hours  per  respondent  for  maintaining 
the  responses,  or  18  hours.  Total  burden 
is  144  hours. 

Form  FNS-101:  The  local  FDPIR  and 
FSP  agencies  submit  Form  FNS-101  at 
an  estimate  of  2  hours  per  respondent, 
or  5.734  total  hours.  There  is  an 
additional  burden  of  .25  hours  per 
respondent  for  maintaining  the 
responses,  or  717  hours.  Total  burden  is 
6,451  hours. 

Estimated  Total  Annual  Burden  on 
Respondents:  The  revised  annual 
reporting  and  recordkeeping  burden  for 
OMB  No.  0584-0025  is  estimated  to  be 
6.595  hours.  The  burden  is  unchanged 

Uatt^d:  Nnvpmber  18.  1999. 
George  A.  Braley. 

Acting  Administator. 
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INSTRUCTIONS 


Thii  r«oort  will  b«  i>f«0«f»d  •nnuattv  cov«fino  tn«  monrf.  of  Apnl 

LOCAL  AGENCIES  •  nv»n  torwwa  tn«  ofigm»l  ano  one  copy  to  tne 
State  »9tncv  by  Tfm  7rt\  d»v  of  July,  rexatnmg  tn«  »»cond  copy 

STATE  AQENCCS  ■   »ft*ll  (l«t«miio«  ttMt  rtoort*  rwvt  b««n  r«cwv»a 
from  att  loc«  •0«nci«t  •nd  rtv«w  •«  in»onn«ion  prior  to  torw»dinfl 
tt»  ormmal  coov  to  ttn  ipproprnw  ^HS  raqtorml  officj  m  time  to 
M(^?S?o^  no  l«.t  ffTan  tht  31ft  d.y  of  July    Th.  dupl/Mts 
croV  form  «h«ll  ba  rmtunmS  tra  umd  Hx  ifwlvM  »i  rnonttotif>g  ttcil 
•QirnciM  and  St««  •0«ncy  compUarct  «vrtti  cnni  rigfiu  r«5-ftm«nti 

HIS  REOIOMAL  OFFICES  •  tM»ll  d«t«rtTiif>«  th«t  til  tocji  «o«ncy 
f«om  h.vt  b««i  r»ceiv«J  frofn  ttw  Stit«  ag^att  infl  r,v«v«««! 
for  compi«tfo«M     Th«  r«8ion«l  offiCB  ihJH  sntar  all  loc*  •9«ncy 
»i»orm»tion  into  trw  NjtionjI  M«iter  d<t<Du«  By  m«  .  9tn  aiy  of 
5«ptemb«( 

Itani  1  and  4  ■  Salf-ExpUrutory. 

hum  2  ■  for  St»T«  igancv.  ""tar  tn«  4-digrt  L»rt»f  of  Cr«Ort  nurrM>«r 
Fo'  local  agency,  enter  tr>«  3-digit  identrtication  number  u»ec  m 


previous  v«arl«)  that  was  aastgnad  by  FNS.  New  tocal  aaanew*  shall 
obtain  tut  K»«ntrftc«ion  numbar  troni  the  Stara  aowKv    The  n»¥t  local 
agency  3-digiT  numbar  should  be  tt>e  next  unusad  consacutivt  idamn 
ficatwn  nuinbar.  Emar  itw  numbtr  (001  or  mora)  of  dmics  undar  each 
local  agancy's  suparvwon 

ttam  3  •  Enter  the  name,  addrau  and  lO^igit  tataphona  nurTtf>ar  for  tti« 
local  Agency.    For  the  name  and  sddres*.  enter  one  letter  or  numoer  m 
each  Mock.  Abbrevtnona  are  parmittad,  wtwra  nacasaary.  Thi*  will 
be  jsad  as  tnout  mformanon  for  tna  CSfP  Local  Agancy  Oiractory. 

Katns  6  -  Report  for  aacti  racial  group  the  number  of  participants  wlw 
recewed  commodities  durmg  April  and  that  selected  one  ract.    Report 
the  numbar  of  parbo«>arrts  m  April  trtat  rcponad  they  are  mora  nian  one 
race  In  the  'More  than  One  Race"  block. 

Using  the  sartie  racial  categories  from  item  5,  report  for  each  racial 

Soup  the  numbar  of  partsooanu  who  partiapatad  in  Apri  wno  are 
ispamc  or  Latino. 


0MB  BUROEM  STATIEMBfT     Accordmg  to  the  Paoerv»or»  Reduction  Act  of  1995.  no  persons  are  raouired  tt)  f«ffon<lJ?,!  col?."*"  °*  '"!?[!!i?'" 
unwsiTaTipVaya  a  vaUdOMB  wroro^^  ThV  vaiio  OlylB  control  number  tor  tha  information  eoWetipn  a  0$84.0025.    The  time  requirad  to 

cX^ete  m«*^o?matSo  colTecfon  i.  estimated  to  aver.,.  i-3v-l  hour,  per  response,  mcludmg  tf»W«L ♦«>','*y«*r?SJj?*^"*"*-  •••"*'"0  •«'«• 
mg  data  sources,  gathering  end  mwntaining  the  data  newJed.  and  completing  and  reyiawmg  the  eoHeetion  of  mtormation. 
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FNS  Instruction  113-1 


PQRM  APPROVED  OMB  NO    05ft4-OO2S 


Accorfling  II  trie  5>8perwori<  ReOuction  Aa  of  1995,  no  oertan*  art  r»ouw»C  to  rnoone  tc  i  =oll»CTion  nf  »,»„^,«.^ 
control  numo«r     Th.  v.hd  0MB  control  number  for  th«  mforrn2t«n  coSi^TOSn,,  05^0025   ^^,  ?MuriS^to  cSr^^^ 


frmntiining  tne  d«ta  n—Oad,  ana  competing  »nd  rBvawrng  th«  collamon  of  information 

:  .   STAT^nTC 
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8    REMARKS 


OAT 


'  TITLE 


SIGNA^JRE 


FORM  CNS-;0-  ,8-98!  Frtvxius  tdioon  ootoHn 
Eiaetroric  For~>  Vtrsion  0»sign«a  t.  J»tForr^  SO' 
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INSTRUCTIONS 

This  repon  will  be  prepared  annually  covering  the  month  of  July, 

REPORTING  UNITS  -  Send  the  original  and  one  copv  to  reach  the  State  Agency  as  soon  as  possible,  but 
no  later  than  the  20th  of  August. 

STATE  AGENCIES  AND  INDIAN  TRIBAL  ORGANIZATIONS  (ITO«)  -  shall  determine  that  reports  have  been 
received  from  all  repon.ng  units.   The  onginal  copy  shall  be  forv»/arded  to  the  appropriate  FNS  Regional  Office 
to  reach  that  office  as  soon  as  possible,  but  no  later  than  the  19th  of  September. 

REGIONAL  OFFICES  -  shall  determine  that  reports  have  been  received  from  all  State  Agencies,  Indian  Tribal 
Organizations,  and  reporting  units.    The  regional  office  shall  enter  all  local  agency  information  into  FSPIIS 
and  SNPIIS  databases  by  the  lOrh  of  November 

Items  1  thru  5  and  8    -    self  expianatc^ 

Item  6   -   A  household  contact  is  the  person  who  completes  the  application  or  is  interviewed.    Report  for  only 
one  householfl  contact  per  participating  household.    Report  for  each  racial  group  the  number  of  household 
contacts  that  participated  (received  coupon  benefits  or  commodities)  during  July  and  that  selected  one  race. 
Report  the  number  of  household  contacts  that  participated  in  July  and  that  reported  they  are  more  than  one 
race  m  the  "More  Than  One  Race"  biocn. 

Iterr  7    -    Using  the  same  racial  categories  from  item  6,  in  item  7  bloclcs,  report  for  each  racial  group  the 
numbe-  of  household  (HHi  contacts  who  participated  in  July  who  are  Hispanic  or  Utino. 


font*  SNS-IO'  i8-98;  <f*»^rfi 
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BILLING  CODE  3410-10-C 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

[Docket  No.  99-049N] 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

agency:  Food  Safety  and  Inspection 
S.n  ice.  USDA. 

ACTION:  Notice  and  request  for 
comments. 
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summary:  In  accordance  with  the 
FapHruork  Reduction  Act  of  1995  and 
the  Office  of  Management  and  Budget 
(OMB)  regulations,  this  notice 
nnnounces  the  Food  Safety  and 
inspection  Service's  (FSIS)  intention  to 
rpquest  an  extension  for  and  reyision  to 
a  currently  approved  information 
collection  regarding  applications  for 
inspection,  accreditation  for 
laboratories,  and  exemptions  for  retail 
store,  custom,  and  religious  slaughter 
operations. 

DATES:  Comments  on  this  notice  must  be 
rpreived  on  or  before  January  31,  2000. 
ADDITIONAL  INFORMATION  OR  COMMENTS: 
Contact  Lee  Puricelli.  Pappnviii.k 
Specialist.  Food  .Safetv  and  Inspection 
Service.  USDA,  300  12th  Street.  SW, 
Room  109,  Washington.  DC  20250- 
3700, [2021  720-0346 

SUPPLEMENTARY  INFORMATION: 

7";fye.- Application  for  In.spection, 
Ldhoratorv  .Accreditation,  and  Retail 
Store,  Custom,  and  Religious  Slaughter 
f^xemptions. 

OMB  \hiinher:  0583-0082. 
Expiration  Date  of  Approval: 
Decemher  31.  1999, 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  FSIS  has  been  delegated  the 
authority  to  exercise  the  functions  of  the 
Secretary  as  provided  in  the  Federal 
Meat  Inspection  Act  (FMIA)  (21  U.S.C. 
601  et  seq).  the  Poultry-  Products 
Inspection  Act  (PPIAj  (21  U.S.C.  451.  et 
seq.).  and  the  Egg  Product  Inspection 
.Act  (EPIA)  (21  U.S.C,  1031,  Ptseq). 
These  statutes  mandate  that  FSIS 
protect  the  public  by  ensuring  that  meat. 
poultry,  and  egg  products  are  safe, 
wholesome,  unadulterated,  and 
properly  labeled  and  packaged. 

FSIS  requires  meat  and  poultry 
establishment.s  and  FSIS  accredited 
non-Federal  analytical  laboratories  to 
maintain  certain  paperwork  and 
records.  FSIS  uses  this  collected 
information  to  ensure  that  all  meat  and 
poultry  establishments  produce  safe, 
wholesome,  and  unadulterated  product, 
and  that  non-federal  laboratories  operate 


in  accordance  with  FSIS  regulations.  In 
addition,  FSIS  also  collects  information 
to  ensure  that  meat  and  poultry 
establishments  exempted  from  the 
provisions  of  the  FMIA  and  PPIA  do  not 
commingle  inspected  and  non-inspected 
meat  and  poultry  products  and  to 
ensure  that  establishments  qualifying 
for  a  retail  store  exemption  and  that 
have  violated  the  prohibition  on 
commingling  product  are  no  longer 
violating  the  prohibition. 

FSIS  is  requesting  OMB  extension  and 
revision  of  this  Information  Collection 
Request  that  covers  the  following 
paperwork  and  recordkeeping  activities: 
(1)  The  completion  and  submission  to 
FSIS  of  an  application  for  Federal 
inspection  by  all  meat,  poultry,  and  egg 
seeking  a  grant  of  Federal  inspection;  (2) 
the  completion  and  submission  of  forms 
establishing  accreditation  and 
maintenance  of  laboratory  results  by 
FSIS-accredited  non-Federal  anahiical 
laboratories  used  in  lieu  of  an  FSIS 
laboratories  for  analyzing  official 
regulator^-  samples;  (3)  the  maintenance 
of  records  by  establishments  engaging  in 
custom  or  religious  slaughter,  as  defined 
in  the  FMIA  and  PPIA;  and  (4)  the 
maintenance  of  records  by 
establishments  that  have  been  found  to 
be  in  violation  of  the  terms  of  a  retail 
store  exemption. 

Estimate  ofBurden:The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1.49 
hours  per  response. 

Respondents:  Meat  and  poultr\' 
establishments. 

Estimated  Number  of  Respondents: 
12,460. 

Estimated  Sumber  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  18,565  hours. 

Copies  of  this  information  collection 
assessment  can  be  obtained  from  Lee 
Puricelli.  Paperwork  Specialist,  Food 
Safetv  and  Inspection  Ser\-ice,  USDA. 
300  12th  Street.  SW,  Room  109, 
Washington,  DC  20250-3700,  (202)  720- 
0346, 

Comment-  are  in\  ited  on:  (a)  Whether 
the  proposed  collection  of  information 
IS  necessary  for  the  proper  performance 
of  FSIS'  functions,  including  whether 
the  information  will  have  practical 
utility:  (b)  The  accuracy  of  FSIS' 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
Ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  use  of 
appropriate  automated,  electronic, 


mechanical,  or  other  technological 
collection  techniques,  or  other  forms  of 
information  technology.  Comments  may 
be  sent  to  both  Lee  Puricelli,  Paperwork 
Specialist,  at  the  address  provided 
above,  and  the  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulator}'  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC  20253. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Additional  Public  Notification 

This  notice  is  designed  to  provide 
information  to  the  public  and  request 
their  comments  on  FSIS'  information 
collection  requirements  regarding 
applications  for  inspection, 
accreditation  for  laboratories,  and 
exemptions  for  retail  store  custom,  and 
religious  slaughter  operations.  Public 
involvement  is  important. 
Consequently,  in  an  effort  to  better  - 
ensure  that  minorities,  women,  and 
persons  with  disabilities  are  made 
aware  of  this  request  for  the  extension 
and  revision  of  the  currently  approved 
information  collection  request  0583- 
0082  and  are  informed  about  the 
mechanism  for  providing  their 
comments,  FSIS  will  announce  it  and 
provide  copies  of  this  Federal  Register 
publication  in  the  FSIS  Constituent 
Update. 

FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on  line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  Register  Notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  with  a  much 
broader,  more  diverse  audience. 

For  more  information  and  to  be  added 
to  the  constituent  fax  list,  fax  your 
request  to  the  Office  of  Congressional 
and  Public  Affairs,  at  (202)  720-5704. 
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Done  at  Washington,  DC,  on:  November  23. 

Thomas  I.  Billy. 

Admmistrctor 

iFR  Doc  99-30993  Filed  11-29-99;  8;45  am] 

BILUNG  CODE  J410-OM-P 


DEPARTMENT  OF  AGRICULTURE 

Willamette  Provincial  Advisory 
Commtttee  (PAC) 

AGENCY:  Forest  Service,  USD  A. 
ACTION:  Meeting  notice. 


summary:  The  Willamette  Province 
Advisory  Committee  (PAC)  will  meet  on 
Monday,  December  6.  1999.  The 
meeting  is  scheduled  to  begin  at  9:00 
a.m..  and  will  conclude  at 
approximately  3:00  p.m.  The  meeting 
will  be  held  at  the  Salem  Office  of  the 
Bureau  of  Land  Management,  1717 
Fabry  Road  SE.  Salem,  Oregon,  (503) 
375-5646.  The  tentative  agenda 
includes:  (1)  Presentation  of  the  Draft 
Supplemental  EIS  to  amend  the  survey 
and  manage  direction  in  the  Northwest 
Forest  Plan.  (2)  Review  and  critique  of 
PAC  accomplishments  in  1999.  (3)  Set 
agenda  topics  and  P.\C  focus  for  2000, 

(4)  Presentation  on  the  national  roadless 
initiative  on  Forest  Service  lands,  and 

(5)  Roundtable  information  sharing  by 
Pac  members  and  federal  agency 
representatives  including  status  reports 
from  PAC  subcommittees 

The  Public  Fonim  is  tentatively 
scheduled  to  begin  at  11:30  a.m.  Time 
allotted  for  individual  presentations 
will  be  limited  to  ,3-4  minutes.  Written 
comments  are  encouraged,  particularly 
if  the  material  cannot  be  presented 
within  the  time  limits  for  the  Public 


Forum.  Written  comments  may  be 
submitted  prior  to  the  December  6 
meeting  by  sending  them  to  Designated 
Federal  Official  Neal  Forrester  at  the 
address  given  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Neal  Forrester;  Willamette 
National  Forest;  21 1  East  Seventh 
Avenue,  Eugene,  Oregon  97401;  (541) 
465-6924, 

Dated:  November  23. 1999. 
Neal  W.  Forrester. 
Acting  Forest  Supervisor. 
[PR  Dtx:  99-30995  Filed  11-29-99:  8:45  ami 

BILUNG  CODE  3410-11-*! 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Draft  USDA  Forest  Service  Strategic 
Plan  (2000  Revision) 

agency:  Forest  Service.  USDA. 
action:  Notice,  request  for  public 
comment 

summary:  The  Government  Performance 
and  Results  Act  of  1993  requires  the 
Forest  Service  to  ask  for  the  views  and 
suggestions  of  anyone  "potentially 
affected  by  or  interested  in"  the 
Agency's  strategic  plan.  Between 
October  1998  and  lanuar>'  1999,  public 
meetings  and  other  means  were  used  to 
solicit  input  from  the  public  about  the 
development  of  the  draft  2000  Revision, 
These  comments  were  used,  along  with 
other  information,  to  develop  the  draft 
2000  Revision,  which  has  now  been 
completed  by  the  Agency.  This  notice 


announces  the  opportunity  for  public 
review  and  comment  on  the  draft  2000 
Revision  and  provides  information 
about  where  to  send  written  comments. 
DATES:  Written  comments  must  be 
received  by  the  Strategic  Planning  and 
Resource  Assessment  Staff  by  January 
31,  2000. 

EFFECTIVE  DATE:  Written  comments  on 
the  draft  2000  Revision  may  be  sent  to: 
Director,  Strategic  Planning  and 
Resource  Assessment  Staff,  USDA 
Forest  Service,  PO  Box  96090, 
Washington,  DC  20090-6090  or  via 
internet  at  resources. program/ 
wo@fs.fed. us.  Written  comments  also 
may  be  faxed  to  (202)  205-1546. 
Additional  information  about  the  draft 
2000  revision  can  be  found  on  the 
internet  on  the  Strategic  Planning  and 
Resource  Assessment  Staff  home  page  at 
http://www.fs.fed.us/plan. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  concerning 
opportunities  for  public  review  and 
comment,  the  submission  of  comments, 
or  to  request  a  copy  of  the  draft  2000 
Revision,  contact  the  Strategic  Planning 
and  Resource  Assessment  Staff 
Washington,  DC  at  (202)  205-1292  or 
via  internet  at  resources. program/ 
wo@fs.fed.us.  A  list  of  "USDA  Forest 
Service  Strategic  Planning  contacts" 
from  whom  additional  information  can 
be  requested  is  included  in  the 
SUPPLEMENTARY  INFORMATION  section 
SUPPLEMENTARY  INFORMATION:  The  draft 
2000  Revision  contains  long-term  goals 
for  the  Agency;  long-term  objectives 
associated  with  the  goals;  indicator 
measures  tied  to  each  objective;  and.  the 
strategies  to  be  pursued  to  achieve  the 
long-term  goals  and  objectives. 


USDA  FOREST  Service  Strategic  Planning  Contacts 


Regional  office  or  research  station  HO 


Region  1  (Missoula,  MT)  

Region  2  (Denver  COi        

Region  3  lAlbuquerque.  NM)  

Region  4  (Ogden,  UT) 

Region  5  (Valieio,  CA)  -. 

Region  6  (Portland,  OR)  

Region  8  (Atlanta,  GA)  

Region  9  (Milwaukee  Wl)  

Region  10  (Anchorage,  AKs  

Forest  Products  Laboratory  iMadison,  Wl)  

Rocky  Mountain  Research  Station  (Fort  Collins,  CO)  

North  Central  Research  Station  (Chicago,  IL)  or  (St.  Paul,  MN) 


Strategic  planning  contacts 


Telephone 


Northeastern  Research  Station  (Radnor.  PA)  

Pacific  Northwest  Research  Station  (Portland,  OR)  

Pacific  Southwest  Research  Station  (Albany,  CA) 

Southern  Research  Station  lAsheville,  NC)  

Northeastern  Area  S&PF   Radnor,  PA)  

International  Institute  of  Tropical  Forestry  (Rio  Piedras,  PR) 
Washington  Office  


Tom  Rhodes  

Pam  Skeels  

Parks  Milliard  

Dave  Iverson  

Mike  Srago    

Richard  Phillips  

Bob  Wilhelm  

Paul  Monsoon  

Randy  Coleman  

Deb  Dietzman  

Marcia  Patlon-Mallory 

John  F,  Dwyer  

Nancy  Lorlmer  

Margaret  Harris  

Thomas  J.  Mills  

Carol  DeMuth  

Rob  Doudnck  

Kenneth  Knauer  

William  Edwards 

Nancy  Osborne  


(406)  329-3399 
(303)  275-5152 
(505)  842-3202 
(801)  625-5278 
(707)  562-8951 
(503)  808-2281 
(404) 347-7076 
(414)  297-3181 
(907)  586-8814 
(608)  231-9320 
(970)487-1157 
(847)  866-931 1 
(612)  649-5249 
(610)975-*017 
(503)  808-2100 
(510)  559-6217 
(828)  257-4305 
(610)  975^103 
(809)  766-5335 
(202)  205-1292 
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Natural  H; 
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FOR  FURTHE 

William  Hi 
Natural  Re; 
375  Jacksoi 
MN  55101. 
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Federal  Com 
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DEPARTME 
Rural  Busir 


agency:  Ru] 

Service,  USi 

action:  Not: 


)6)  329-3399 
)3)  275-5152 
)5)  842-3202 
)1)  625-5278 
)7)  562-8951 
)3)  808-2281 
)4)  347-7076 
14)  297-3181 
D7)  586-8814 
38)  231-9320 
70)  487-1157 
M)  866-9311 
12)  649-5249 
10)  975-^017 
03)  808-2100 
10)  559-6217 
28)  257-^305 
10)  975-4103 
09)  766-5335 
02)205-1292 


Comments  on  the  draft  2000  Revision, 
including  other  issues  and  concerns  that 
nPfd  to  be  considered  in  the 
doveiopment  of  the  2000  Revision,  are 
requested. 

!)Htcfi   November  24,  1999. 
-Mike  Dombeck, 
Chief. 
|FR  Doc:.  99-.3n09  Filed  11-29-99;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Natural  National  Resources 
Conservation  Service 

Snake  River  Watershed,  Marshall. 
Pennington,  and  Polk  Counties. 
Minnesota 

agency:  .Natural  Resources 
Conservation  Sendee,  USDA. 

ACTION:  Notice  of  availability  of  record 

of  decision. 

SUMMARY:  William  Hunt,  responsible 

Federal  official  for  projects 
administered  under  the  provisions  of 
Public  Law  83-566.  16  U.S.C.  1001- 
1008.  in  the  State  of  Minnesota,  is 
hereby  providing  notification  that  a 
rec  ord  uf  decision  to  proceed  with  the 
installation  of  the  Snake  River 
Watershed  project  is  available.  Single 
copies  of  this  record  of  decision  may  be 
obtained  from  William  Hunt  at  the 
address  shown  below 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Hunt,  State  ( .unvenationist. 
Natural  Resources  Conservation  Service, 
375  Jackson  Street,  Suite  600,  St.  Paul, 
MN  55101 ,  Telephone:  (651)  602-7854. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Pri'vention-and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 

Dated:  November  18.  1999. 
William  Hunt, 

State  Conservationist. 

fPR  Do(    qf)-3n00  Filed  11-29-99:  8:45  am] 

BILLING  CODE  3410-1S-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Business-Cooperative  Service 

Maximum  Portion  of  Guarantee 
Authority  Available  for  Fiscal  Year 
2000 

AGENCY:  Rural  Business-Cooperative 

Service.  CSDA, 

ACTION:  Notice. 


SUMMARY:  A-  Mt  icrth  m  7  CFR  part 
42  79.  suiipart  B.  each  fiscal  year  the 
Agency  shall  establish  a  limit  on  the 
maximum  portion  of  guarantee 
authority  available  for  that  fiscal  year 
that  may  be  used  to  guarantee  loans 
with  a  guarantee  fee  of  1  percent  or 
guaranteed  loans  with  a  guarantee 
percentage  exceeding  80  percent. 

Allowing  the  guarantee  fee  to  be 
reduced  to  1  percent  or  exceeding  the  80 
percent  guarantee  on  certain  guaranteed 
loans  that  meet  the  conditions  set  forth 
in  7  CFR  4279.107  and  4279.119  will 
increase  the  Agency's  ability  to  focus 
guarantee  assistance  on  projects  which 
the  Agency  has  found  particularly 
meritorious,  such  as  projects  in  rural 
communities  that  remain  persistentlv 
poor,  experience  long-term  population 
decline  and  job  deterioration,  are 
experiencing  trauma  as  a  result  of 
natural  disaster  or  are  experiencing 
fundamental  structural  changes  in  the 
economic  base. 

Not  more  than  7  percent  of  the 
Agency  quarterly  apportioned  guarantee 
authority  will  be  reserved  for  loan 
requests  with  a  guarantee  fee  of  1 
percent,  and  not  more  than  15  percent 
of  the  Agency  quarterly  apportioned 
guarantee  authority  will  be  reserved  for 
guaranteed  loan  requests  with  a 
guaranteed  percentage  exceeding  80 
percent.  Once  the  above  quarterly  limits 
have  been  reached,  all  additional  loans 
guaranteed  during  the  remainder  of  that 
quarter  will  require  a  2  percent 
guarantee  fee  and  not  exceed  an  80 
percent  guarantee  limit.  As  an  exception 
to  this  paragraph  and  for  the  purposes 
of  this  notice,  loans  developed  by  the 
North  American  Development  Bank 
(NADBANK)  Community  Adjustment 
and  Investment  Program  (CAIP)  will  not 
count  against  the  15  percent  limit.  CAIP 
loans  are  subject  to  a  50  percent  limit 
of  the  overall  CAIP  loan  program. 

Written  requests  by  the  Rural 
Development  State  Office  for  approval 
of  a  guaranteed  loan  with  a  1  percent 
guarantee  fee  or  a  guaranteed  loan 
exceeding  80  percent  must  be  forwarded 
to  the  National  Office.  Attn:  Director, 
Business  Programs  Processing  Division, 
for  review  and  consideration  prior  to 
obligation  of  the  guaranteed  loan.  The 
Administrator  will  provide  a  written 
response  to  the  State  Office  confirming 
apprinal  or  disapproval  of  the  request. 
EFFECTIVE  DATE:  November  30,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  F,  Hennmgs,  Senior  Loan 
Specialist.  Business  Programs 
Processing  Division,  Rural  Business- 
Cooperative  Service,  USDA,  Stop  3221, 
Washington.  DC  20250-3221,  telephone 
(202)  690-3809. 


SUPPLEMENTARY  INFORMATION;  This 

actiun  na.-5  bu'jii  ruviuuca  <iiia 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866. 

Dated:  November  23,  1999. 
Wilbur  T,  Peer, 

Acting  Administrator.  Rural  Business- 
Cooperative  Sen-ice. 

IFR  Doc.  99-31081  Filed  11-29-99;  8:45  am) 

BILLING  CODE  3410.XV-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Information  Collection  Activity: 
Comment  Request 

AGENCY:  Rural  Utilities  Service.  USDA. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35.  as  amended),  the 
Rural  Utilities  Service  (RUS)  invites 
comments  on  this  information 
collection  for  which  RUS  intends  to 
request  approval  from  the  Office  of 
Management  and  Budget  (OMB). 
DATES:  Comments  on  this  notice  must  be 
[•■I    'vpd  hv  Ianiiar\'  :^1.  2000 
'^OR  FURTHER  INFORMATION  CONTACT:  F. 
Lamont  Heppe.  Jr.,  Program 
Development  &  Regulator}'  Analysis, 
Rural  Utilities  Service,  USDA.  1400 
Independence  Ave.,  SW..  STOP  1522. 
Room  4034  South  Building, 
Washington,  D.C.  20250-1522. 
Telephone:  (202)  720-0736.  FAX:  (202) 
720-4120. 

SUPPLEMENTARY  INFORMATION: 

Title:  ln\entory  ot  Work  Orders. 

OMB  Control  Number:  0572-0019. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  When  a  prospective 
borrower  requests  and  is  granted  an 
RUS  loan,  a  loan  contract  is  established 
between  the  Federal  government,  acting 
through  the  RUS  Administrator,  and  the 
borrower.  At  the  time  this  contract  is 
entered  into,  the  borrower  must  provide 
RUS  with  a  list  of  projects  for  which 
loan  funds  will  be  spent,  along  with  an 
itemized  list  of  the  estimated  costs  of 
these  projects.  Thus,  the  borrower 
receives  a  loan  based  upon  estimated 
cost  figures. 

RUS  Form  219,  Inventory  of  Work 
Orders,  is  one  of  the  documents  the 
borrower  submits  to  RUS  to  support 
actual  expenditures  and  an  advance  of 
loan  funds.  The  form  also  ser\'es  as  a 
connecting  link  and  provides  an  audit 
trail  that  originates  with  the  advance  of 
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funds  and  tt^rmiiidtes  with  evidence 
supporting  the  propriety  of 
pxpenditurt's  for  lonstruction  or 
retirement  projects- 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1.5  hours  per 
response. 

Respondents:  Not-for-profit 
institutions. 

Estimated  Number  of  Respondents: 

758. 
Estimated  Number  of  Responses  per 

Respondent:  9. 

Estimated  Total  Annual  Burden  on 
Respondents:  11,233. 

Copies  of  this  information  collection, 
and  related  form  and  instructions,  can 
be  obtained  from  Bob  Turner.  Program 
Development  and  Regulatorv  Analysis, 
Rural  Utilities  Service,  at  (202)  720- 

0696. 

Comments  are  invited  on  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agencv.  including 
whether  the  information  will  have 
practical  utilitv;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validitv  of  the  methodology  and 
assumption  used;  (r)  ways  to  enhance 
the  quality,  utilitv,  and  claritv  of  the 
information  to  be  collected;  and.  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  F  Lamont 
Heppe.  ]t..  Director.  Program 
Development  and  Regulatory  Analysis. 
Rural  Utilities  Service.  U.S.  Department 
of  Agriculture,  1400  Independence  Ave., 
S\V  .  Stop  1522.  Room  4034  South 
Building,  Washington,  D.C.  20250-1522. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval  All  comments  will 
also  become  a  matter  of  public  record. 

Dated:  November  19.  lOM. 
Christopher  \.  McLean. 
Acting  Adniirtistmtor.  Rural  Utilities  Service. 
|FR  Doc.  f)9-.31084  Filed  11-29-99;  8:45  am) 

BILLING  CODE  3410-15-P 


DEPARTMENT  OF  AGRICULTURE 
Rural  Utilities  Service 

Pohnpel  Utilities  Corporation,  Notice  of 
Availability  of  an  Environmental 
Assessment 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  availability  of  an 
environmental  assessment 


SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  is 


issuing  an  environmental  assessment 
with  respect  to  the  potential 
enviroiunental  impacts  related  to  the 
construction  and  operation  of  a  6.5 
megawatt  (MW)  diesel  electric 
generating  plant  at  Dekebtik  on  the 
Island  of  Pohnpei.  Pohnpei  is  the  largest 
state  in  the  Federated  States  of 
Micronesia,  RUS  may  provide  financing 
assistance  to  the  Pohnpei  Utilities 
Corporation  (PUC)  for  the  project. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nurul  Islam,  Environmental  Protection 
Specialist.  Rural  Utilities  Service. 
Engineering  and  Environmental  Staff, 
Stop  1571,  1400  Independence  Avenue, 
SW,  Washington.  DC  20250-1571, 
telephone:  (202)  720-1414.  His  e-mail 
address  is  nislam@rus.usda.gov. 
Information  is  also  available  from  Mr. 
Marcelino  Actouka,  General  Manager. 
Pohnpei  Utilities  Corporation,  P.O.  Box 
C.  Kolonia,  Pohnpei  FM96941  and  Mr. 
Peter  Howard,  Executive  Vice  President. 
Oceanic  Companies.  Inc.,  1287  Kalani 
Street,  Suite  203,  Honolulu.  Hawaii 
96817-4961,  telephone  (808) 874-0207, 
SUPPLEMENTARY  INFORMATION:  The 
Dekehtik  Generating  Station  will  consist 
of  a  6.5  MW  diesel  generating  unit  that 
will  be  located  within  an  enclosed 
building.  The  same  building  could  also 
house  three  smaller  diesel  units  (2.4 
MW  total  capacity)  that  may  be 
relocated  from  the  existing 
Nampohnmal  Generating  Station.  Low- 
sulfur  light  diesel  fuel  will  be  delivered 
via  pipeline  from  the  port  facility  and 
stored  in  four  storage  tanks.  An  existing 
substation  and  transmission  line  will 
distribute  electricity  generated  by  the 
facility  to  the  island.  The  location  of  the 
proposed  project  is  a  123.00  square  feet 
section  of  the  soon  to  be  closed 
municipal  waste  dump  site  at  Dekehtik. 
This  area  would  be  cleared  of  trash  and 
refuse  and  fdled  with  crushed  coral  or 
rock.  Located  in  the  immediate  area,  all 
of  which  has  been  designated  as  an 
industrial  development  zone,  are  the 
airport  and  the  commercial  port  that 
serve  Pohnpei. 

Oceanic  Companies,  Inc.  prepared  an 
environmental  report  for  RUS,  which 
describes  the  project  and  assesses  its 
environmental  impacts.  RUS  has 
conducted  an  independent  evaluation  of 
the  envirorunental  report  and  believes 
that  it  accurately  assesses  the  impacts  of 
the  proposed  project.  This 
environmental  report  will  serve  as  RUS' 
environmental  assessment  of  the 
project.  No  significant  impacts  are 
expected  as  a  result  of  the  construction 
of  the  project. 

The  environmental  assessment  can  be 
reviewed  at  the  headquarters  of  Pohnpei 
Utilities  Corporation,  Oceanic 


Companies,  Inc..  and  the  headquarters 
of  RUS,  at  the  addresses  provided 
above. 

Questions  and  comments  should  be 
sent  to  RUS  at  the  address  provided. 
RUS  will  accept  questions  and 
comments  on  the  environmental 
assessment  for  at  least  30  days  from  the 
date  of  publication  of  this  notice. 

Anv  final  action  by  RUS  related  to  the 
proposed  project  will  be  subject  to.  and 
contingent  upon,  compliance  with  all 
relevant  Federal  environmental  laws 
and  regulations  and  completion  of 
environmental  review  procedures  as 
prescribed  by  the  7  CFR  Part  1794. 
Environmental  Policies  and  Procedures. 

Dated:  November  23,  1999. 
Lawrence  R.  Wolfe. 
Acting  Director.  Engineering  and 
Environmental  Staff. 
IFR  Doc.  99-31083  Filed  11-29-99:  8:45  am] 

BILLING  CODE  3410-15-P 


DEPARTMENT  OF  COMMERCE 
Census  Bureau 

Current  Industrial  Reports  Surveys— 
WAVE  I  (Mandatory  and  Voluntary 
Submissions) 

action:  Proposed  collection;  comment 
request.  


summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(cK2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  January  31.  2000. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier.  Departmental 
Forms  Clearance  Officer.  Department  of 
Commerce.  Room  5033,  14th  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230  (or  via  the  Internet  at 
LEngelme@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to:  ludy  Dodds.  Assistant 
Chief  for  Census  and  Related  Programs, 
(301)  457^587.  Census  Bureau, 
Manufacturing  and  Construction 
Division,  Room  2101,  Building  #4, 
Washington,  DC  20233. 
SUPPLEMENTARY  INFORMATION: 
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I.  Abstract 

Thp  Onsus  Biirfaii  conducts  a  series 
of  monthly,  quarterly  and  annual 
surveys  as  part  of  the  Current  Industrial 
Reports  (CIR)  program.  The  CIR  surveys 
deal  mainly  with  the  quantity  and  value 
of  shipments  of  particular  products  and 
occasionally  with  data  on  production 
and  inventories:  unfilled  orders. 
receipts,  stocks  and  consumption;  and 
(  omparative  data  on  domestic 
production,  exports,  and  imports  of  the 
products  they  cover.  These  surveys 
pro'.ide  cemtinuing  and  timely  national 
statistical  data  on  manufacturing.  The 
results  of  these  surveys  are  used 
extensively  by  individual  firms,  trade 


associations,  and  market  analysts  in 
planning  or  recommending  marketing 
and  legislative  strategies. 

The  CIR  program  includes  both 
mandator*'  and  voluntary  surveys. 
Typically  the  monthly  and  quarterly 
surveys  are  conducted  on  a  voluntary 
bksis.  Those  companies  that  choose  not 
to  respond  to  the  voluntary  surveys  are 
required  to  submit  a  mandatory  annual 
counterpart.  The  annual  counterpart 
collects  annual  data  from  those  firms 
not  participating  in  the  more  frequent 
collection. 

In  1998.  the  Census  Bureau  converted 
the  Current  Industrial  Reports  (CIR) 
survey  form  names  to  reflect  the  switch 
from  the  old  U.S.  Standard  Industrial 


Classification  (SIC)  system  to  the  new 
North  American  Industry  Classification 
System  (NAICS).  For  example,  the  M37L 
under  the  old  SIC  system  converted  to 
M336L  under  the  NAICS. 

Due  to  the  large  number  of  surveys  in 
the  CIR  program,  for  clearance  purposes, 
we  group  the  surveys  into  three  waves. 
The  mandator}'  and  voluntary  surveys 
in  each  wave  are  separately  submitted. 
Thus,  a  total  of  six  clearances  cover  all 
of  the  surveys  in  the  CIR  program.  One 
wave  is  submitted  for  reclearance  each 
year.  This  year  the  Census  Bureau  plans 
to  submit  mandatory  and  voluntary 
surveys  of  Wave  I  for  clearance.  The 
surveys  in  Wave  1  are: 


Mandatory  surveys 


Voluntary  surveys 


M311H— Fats  and  Oils  (Warehouse)  

M311M — Fats  and  Oils  (Consumers) 

M311N— Fats  and  Oils  (Producers)  

MA325F— Paints  and  Allied  Products  

MA327C— Refractones 

MA331A— iron  and  Stee^  Castings 

MA331B— Steei  Miil  PrO'j.,;ts 

MA331E— Nonferrous  Castings 

MA332K — Steel  Shipping  Drums  and  Pads 

MA333A— Farm  Machinery  and  Lawn  and  Garden  Equipment 

MA333M— Refrigeration.  Air  Conditioning  &  Warm  Air  Equipment 

MA3320— Antifriction  Bearings 

MA334R — Computers  &  Office  &  Account-ng  Macrmes 

MA335A— Switchgear     SwitchDoarci    Apparatus    Relays.    &    Industrial 

Controls 
MA335F — Major  Househoia  Appliances 
MA335H — Motors  and  Generators 
MA335K — Wiring  Devices  and  Supplies 
MA334B — Selected  Instrument  &  Related  Products 


M336L— Truck  Trailers* 

MQ325B — Inorganic  Fertilizer  Matenals  and  Related  Products 

MQ327D— Clay  Construction  Products' 

MQ322E— Plumbing  Fixtures* 


'These  voluntary  surveys  have  mandatory  annual  counterparts. 


II.  Method  of  Collection 

The  Census  Bureau  will  use  mail  out/ 
mail  bac:k  sur\'ey  forms  to  collect  data. 
We  ask  respondents  to  return  monthly 
report  forms  within  10  days,  quarterly 
report  forms  within  15  days,  and  annual 
report  forms  within  30  days  of  the 
initial  mailing.  Telephone  calls  and.or 
letters  encouraging  participation  will  be 
mailed  to  respondents  that  have  not 
responded  by  the  designated  time. 

III.  Data 

OMB  \umber:  0607-0392— 
Mandatory  Surveys.  0607-0393— 
Voluntary  &  Annual  Counterparts 
Sun'eys. 

Form  \'umber:  Set  Chart  Above. 

Type  of  Review:  Regular  Review. 

Affected  Public:  Businesses.  Cither  for 
Profit,  or  Organizations. 

Estimated  Sumber  of  Respondents. 
Mandatory  Surveys — 13.829.  Voluntar\' 
&  .Annual  Counterparts  Survews — 2,991, 
Total— 16,820, 

Estimated  Time  Per  Response: 
Mandatorv  Surveys — 1.26  hrs.  avg. 


Voluntary  &  Annual  Counterparts 
Surveys — 2.22  hrs.  avg. 

Estimated  Total  Annual  Burden: 
Mandatory  Surveys — 13,032  hours. 
\"oluntary  &  Annual  Counterparts 
Surveys— 1,877  hours.  Total— 14,909 
hours. 

Estimated  Total  Annual  Cost:  The 
estimated  cost  to  respondents  for  all  the 
CIR  reports  in  Wave  I  for  fiscal  year 
2001  IS  5197,395. 

Respondent's  Obligation:  The  CIR 
program  includes  both  mandatory  and 
voluntary  surveys. 

Legal  Authority:  Title  13.  United  States 

Code,  .S.'i  tions  dl    182.  224.  and  225. 

rV.  Request  for  Comments 

C'omnients  are  In\ited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(inc  huiinu  hours  and  cost)  of  the 


proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  November  23.  1999. 
Madeleine  Clayton, 

Management  Analyst.  Office  of  the  Chief 

Information  Officer. 

|FR  Do(    qq-3100.'5  Filed  11-29-99:  8:45  am) 

BILLING  CODE   3510-07-P 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Award  for  Excellence  in  Economic 
Development — Request  for  Comments 

action:  New  collection,  comment 

rfHjuest. 

The  Departmont  of  Commerce  (DoC) 
has  submitttni  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  thf  following  Emergency 
information  collcc  tion  under  provisions 
of  the  Paperwork  Reduction  Act  (44 
r  SC  Chapters) 

/^ge/irv.  Economic  Development 
Administration  (ED.-\), 

Title:  Award  for  Excellence  in 
Economic  Development 

AUfncv  Form  \umher:  Not 
Applicable 

OMB  Approval  Number: 

Tvpe  of  Request:  New. 

Burden:  150  hours. 

Average  Hours  Per  Response:  3. 

Nunjber  of  Respondents: 
Approximatelv  50  respondents. 

Seeds  and  I'ses:  EDA  provides  a 
broad  range  of  economic  development 
assistance  to  help  distressed 
communities  design  and  implement 
effective  economic  development 
strategies.  Part  of  (his  assistance 
includes  disseminating  information 
about  best  practices  and  encouraging 
collegial  learning  among  economic 
development  prac:titi(mers,  EDA  has 
( reated  the  .Award  for  Excellence  in 
Economic  Development  to  recognize 
outstanding  economic  development 
ac:ti\ities  of  national  importance.  In 
order  to  make  .Awards  for  Excellence  in 
Economic  Development,  EDA  must 
rolled  two  kinds  of  information:  (a) 
Information  identifving  the  nominee 
and  contacts  within  the  organization 
being  nomin.ited  and  (b)  information 
explaining  whv  the  nominee  should  be 
given  the  award  The  information  will 
be  used  to  determine  those  applicants 
i)est  meeting  the  preannounced 
selection  criteria.  I'se  of  a  nomination 
form  standardizes  and  limits  the 
information  collected  as  part  of  the 
nomination  process.  This  makes  the 
t ompetition  fair  and  eases  any  burden 
on  applicants  and  re\iewers  alike. 
Participation  in  the  competition  is 
Miluntarv  The  award  is  strictly 
honorary 

Affected  Public:  State,  local  or  Tribal 
Ctovernment  and  not-for  profit 
organizations. 
Frequency:  Annually. 

Respondent's  Obligation:  Required  to 
obtain  benefits. 


O^^B  Desk  Officer:  David  Rostker, 
(202)  395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  wrriting  Linda  Engelmeier, 
DoC  Forms  Clearance  Officer,  (202) 
482-3272,  U.S.  Department  of 
Commerce,  Room  5027,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  10  days  of  publication  of  this 
notice  to  David  Rostker.  OMB  Desk 
Officer,  Room  10202.  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Dated;  November  2.3,  1999. 
Madeleine  Clayton, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 
[FR  Doc.  99-31004  Filed  11-29-99;  8:45  am] 

BILLING  CODE  3S10-34-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Materials  Technical  Advisory 
Committee,  Notice  of  Partially  Closed 
Meeting 

The  Materials  Technical  Advisory 
Committee  will  meet  on  December  16, 
1999,  10:30  a.m.,  Herbert  C.  Hoover 
Building.  Room  3884.  14th  Street 
between  Constitution  &  Pennsylvania 
Avenues,  NW..  Washington.  DC.  The 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
Administration  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  materials  and 
related  technology. 

Agenda 

Open  Session 

1.  Opening  remarks  and  introductions. 

2.  Presentation  of  papers  and  comments 

by  the  public. 

3.  Presentation  on  status  of 

implementation  of  the  Chemical 
Weapons  Convention. 

Closed  Session 

4.  Discussion  of  matters  properly 

classified  under  Executive  Order 
12958,  dealing  with  U.S.  export 
control  programs  and  strategic 
criteria  related  thereto. 
The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available. 
Reservations  are  not  required  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  mav 


be  submitted  at  any  time  before  or  after 

the  meeting. 

However,  to  facilitate  distribution  of 
public:  presentation  materials  to  the 
Ccmimittee  members,  the  materials 
should  be  forwarded  prior  to  the 
meeting  to  the  address  below: 
Ms.  Lee  Ann  Carpenter,  .Advisorv 

Committees  MS:  3876.  U.S. 

Department  of  Commerce,  14lh  St.  & 

Pennsvlvania  Ave.,  NW..  Washington, 

DC  20230. 

The  Assistant  Secretary'  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formallv  determined  cm  February  24. 
1998,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittee  thereof 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552(c)(1)  shall  be 
exempt  from  the  pro\isions  relating  to 
public  meetings  found  in  section 
10(a)(1)  and  (a)(3)  of  the  Federal 
Advisor>'  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copv  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility.  Room  b020,  U.S. 
Department  of  Commerce.  Washington. 
DC.  For  more  information  call  Ms.  Lee 
Ann  Carpenter  at  (202)  482-258;^. 

Dated:  November  23.  1999. 
Lee  Ann  Carpenter, 
Committee  Liaisun  Officer. 
IFR  Doc.  99-31038  Filed  11-29-99;  8:45  am] 

BILLING  CODE  3510-33-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

President's  Export  Council 
Subcommittee  on  Encryption;  Notice 
of  Partially  Closed  Meeting 

The  President's  Export  Council 
Subcommittee  on  Encrv'ption 
(PECSENC)  will  meet  on  December  14, 
1999.  at  the  U.S.  Department  of 
Commerce,  Herbert  C.  Hoover  Building. 
Room  4832,  14th  Street  between 
Pennsylvania  and  Constitution 
Avenues,  NW.  Washington.  DC.  The 
meeting  will  begin  in  open  session  at 
9:30  a.m.  The  Subcommittee  provides 
advice  on  matters  pertinent  to  policies 
regarding  commercial  encryption 
products 

Open  Session:  9:30  a  m.-12:30  p.m. 

1 .  Opening  remarks  by  the  Chairman. 
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2  Presentation  of  papers  or  comments 
by  the  public. 

3.  Update  on  Bureau  of  Export 

Administration  initiatives. 

4.  Issue  briefings 

5.  Open  discussion. 

Closed  Session:  1 :30  p.m. -5  p.m. 

6.  Discussion  of  matters  properlv 

classified  under  Executive  Order 
12958.  dealing  with  the  U.S.  export 
control  program  and  strategic 
criteria  related  thereto. 
The  meeting  is  open  to  the  public  and 
a  limited  number  of  seats  will  be 
available.  Reservations  are  not  required 
To  the  extent  time  permits,  members  of 
the  public  may  present  oral  statements 
to  the  PECSENC.  The  public  may  submit 
written  statements  at  any  time  before  or 
after  the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  PECSENC  members,  the 
PECSENC  suggests  that  public 
presentation  materials  or  comments  be 
forwarded  before  the  meeting  to  the 
address  listed  below; 

Ms.  Lee  Ann  Carpenter,  Advisory 

Committees  MS:  3876,  U.S. 

Department  of  Commerce.  14th  St  & 

Pennsvlvania  Ave..  N\V.  Washington, 

DC  20230 

A  Notice  of  Determination  to  close 
meetings,  or  portions  of  meetings,  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  522(c)(l]  was  approved 
October  25.  1999.  in  accordance  with 
the  Federal  Advisory  Committee  Af:t   A 
copy  of  the  Notice  of  Determination  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6020. 
U.S.  Department  of  Commerce, 
Washington,  DC.  For  more  information, 
contact  Ms.  Lee  Ann  Carpenter  on  (202) 
482-2593. 

Dated-  November  23,  1999, 
Iain  S.  Baird, 

Df'puty  Assistant  Secretary  for  Export 
.Administration. 
IFR  Doc.  99-31039  Filed  11-26-99;  8:45  am] 

BILLING  CODE  351(K»-*I 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  54-99] 

Foreign-Trade  Zone  21 — Charieston, 
South  Carolina,  Area;  Application  for 
Expansion;  Correction 

The  Federal  Register  notice  (64  FR 
61820.  November  15,  1999)  describing 
the  application  submitted  to  the 
Foreign-Trade  Zones  Board  bv  the  South 
Carolina  State  Ports  Authority,  grantee 


of  FTZ  21.  requesting  an  expansion  of 
its  general-purpose  zone  to  include  an 
additional  site  at  the  former  C^harleston 
Naval  Base  and  Shipyard.  Cosgrove 
Avenue.  N.  Charleston,  SC.  is  corrected 
as  follows:  last  paragraph  on  page 
61821.  giving  the  location  for  the  public 
inspection  facility  in  N.  Charleston.  SC. 
has  been  changed  to  "Office  of  the  Port 
Director.  U.S.  Customs  Service,  200  East 
Bay  Street,  Charleston,  SC  29401." 

Datpd  November  19.  1999. 
Dennis  Pucr.inelli, 
Acting  Executive  Secretary 
!FR  Dot:  9'^30966  Filed  11-29-99;  8:45  am) 

BILLING  CODE  3510-OS-P 

DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Docket  58-99] 

Foreign-Trade  Zone  84 — Houston, 
Texas;  Application  for  Expansion 

An  application  has  been  .'-ubmitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
fthe  Board)  bv  the  Port  of  Houston 
Authority,  grantee  of  FTZ  84.  requesting 
authority  to  expand  its  zone  to  include 
a  site  at  the  George  Bush 
Intercontinental  Airport  in  Houston, 
Texas,  within  the  Houston-Galveston 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
November  17.  1999. 

FTZ  84  was  appro\'ed  on  lulv  15, 
1983  (Board  Order  214,  48  FR  34792.  8/ 
1/83),  and  the  zone  project  currently 
consists  of  thirteen  sites  (1,499.92)  at 
port  facilities,  industrial  parks  and 
warehouse  facilities  in  Harris  County. 

The  applicant  is  now  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  the  jet  fuel  storage  and 
distribution  system  (22  acres)  at  the 
George  Bush  Intercontinental  Airport  on 
Fuel  Storage  Road.  Houston.  Texas.  The 
site  includes  the  existing  jet  fuel  storage 
facility  (17  acres)  and  an  adjacent 
proposed  5-acre  expansion  of  the 
facility  planned  for  the  year  2001.  This 
facility  consists  pnmarih'  of  )et  fuel 
storage  tanks,  a  pumping  station, 
pipelines  and  other  facilities  and 
structures  for  loading  and  unloading 
fuel.  The  facility  is  owned  by  the  City 
of  Houston.  The  jet  fuel  system  activity 
is  currently  handled  by  Ogden  Aviation 
Services. 

No  specific  manufacturing  requests 
are  being  made  at  this  time.  Such 


requests  would  be  made  to  the  Board  on 
a  case-by-case  basis 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  .Secretary  at  the  address 
below.  The  (losing  period  for  their 
receipt  is  Januarv  31.  2000   Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  February  14.  2000). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  Export 
Assistance  Center,  500  Dallas.  Suite 
1160.  Houston,  TX  77002 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board  Room 
4008.  U.S.  Department  of 
Commerce,  14th  &  Pennsylvania 
Avenue  NW,  Washington,  DC  20230 

Dated:  November  19,  1999. 
Dennis  Puccinelli, 
Acting  Executive  Secretary. 
[FR  Dor  99-31095  Filed  11-29-99;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Full  Five-Year  Reviews 

AGENCY:  Import  .^linnni'-tr.i;.  !n 
International  Trade  Aiirninistr.ition, 
Department  of  Commerce, 
ACTION:  Notice  of  extension  of  time  limit 
for  preliminary'  results  of  full  five-year 
("Sunset")  Reviews. 

SUMMARY:  The  Department  of  Commerce 
I  the  Department")  is  extending  the 
time  limit  for  the  preliminar>'  results  of 
seven  full  sunset  reviews  initiated  on 
August  2,  1999  (64  FR  41915)  covering 
various  antidumping  and  countervailing 
duty  orders  and  suspended 
investigations.  Based  on  adequate 
responses  from  domestic  and 
respondent  interested  parties,  the 
Department  is  conducting  full  sunset 
reviews  to  determine  whether 
revocation  of  the  antidumping  and 
countervailing  duty  orders  or 
termination  of  the  suspended 
investigations  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
or  a  countervailable  subsidy.  As  a  result 
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nt  these  extensions,  the  Department 
intends  to  issue  its  preliminary  results 
nnt  later  than  February  18.  2000. 
EFFECTIVE  DATE:  Nmemher  30.  1<iq9. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  D.  Young  or  Melissa  G.  Skinner, 
Import  Administration,  international 
Trade  .administration.  U.S.  Department 
of  ('ommerce.  14th  Street  and 
Constitution  .\venue,  NW,  Washington, 
DC  20230;  telephone:  (202)  482-3207,  or 
(202)  482-1560  respectively. 

Extension  of  Preliminary  Results 

In  accordanr:e  with  section 
731(c)(3)(C](v)oftheTanff  Actof  1930. 
as  amended  ('the  Act"),  the  Department 
mav  treat  a  sunset  review  as 
extraordinarily  complicated  if  it  is  a 
review  of  a  transition  order  {i.e.,  an 
order  in  effect  on  lanuary  1.  1995).  The 
Department  has  determined  that  the 
sunset  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders  and  suspended  investigations  are 
extraordinarily  complicated: 
.■\-201-802     Grey  Portland  Cement  and 

Cement  Clinker  from  Mexico 
A-307-803     Grey  Portland  Cement  and 

Cement  Clinker  from  Venezuela 
C-122-815     Pure  Magnesium  from 

Canada 
C-122-815     Alloy  Magnesium  from 

Canada 
A-122-814 

Canada 
A-82 1-802 
A-844-802 


Pure  Magnesium  from 


Uranium  from  Russia 
Uranium  from  Uzbekistan 

Therefore,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary-  results  of  these 
reviews  until  not  later  than  February  18, 
2000,  in  accordance  with  section 
751(c)(5)(B)  of  the  Act. 

n.itpd   November  22.  1999. 
Joseph  \.  Spetrini, 
Acting  Assistant  Secretary  for  Import 

Adijiinistration. 

!FR  Do(    9')-:i0964  Filed  11-29-99;  8:45  am) 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A^12-810,  C-412-ai1] 

Certain  Hot-Rolled  Lead  and  Bismuth 
Cartx>n  Steel  Products  From  the 
United  Kingdom:  Final  Results  of 
Changed-Circumstances  Antidumping 
and  Countervailing  Duty 
Administrative  Reviews 

AGENCY:  Import  .administration. 
International  Trade  .Administration, 
Department  of  Clommerce. 


ACTION:  Notice  of  final  results  of 
changed-circumstances  antidumping 
and  countervailing  duty  administrative 
reviews. 

summary:  On  October  5,  1999,  the 
Department  of  Commerce  published  a 
notice  of  initiation  and  preliminary 
results  of  changed-circumstances 
antidumping  and  countervailing  duty 
administrative  reviews  of  the 
antidumping  and  countervailing  duty 
orders  on  hot-rolled  lead  and  bismuth 
carbon  steel  products  from  the  United 
Kingdom,  in  which  we  preliminarily 
determined  that  Niagara  LaSalle  (UK) 
Limited  is  the  successor-in-interest  to 
Glynwed  Metals  Processing  Limited  for 
purposes  of  determining  antidumping 
and  countervailing  duty  liability.  We  are 
now  affirming  our  preliminarv  results. 
EFFECTIVE  DATE:  November  30.  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Trainer  or  Kate  lohnson 
(Antidumping)  or  Dana  Mermelstein 
(Countervailing),  Office  of  AD/CVD 
Enforcement.  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  N.W.. 
Washington,  B.C.  20230;  telephone 
(202)  482-4007,  (202)  482-4929,  or 
(202)  482-3208,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1.  1995.  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
regulations  at  19  CFR  Part  351  (1998). 

Background 

On  March  22,  1993.  the  Department 
published  in  the  Federal  Register  the 
antidumping  dutv  order  on  certain  hot- 
rolled  lead  and  bismuth  carbon  steel 
products  from  the  United  Kingdom  (58 
FR  15324).  Also,  on  March  22,  1993.  the 
Department  published  in  the  Federal 
Register  the  companion  countervailing 
dutv  order  (58  FR  15327). 

On  August  18,  1999.  Niagara  LaSalle 
(UK)  Limited  (Niagara)  submitted  a 
letter  stating  that  it  is  the  successor-in- 
interest  to  Glynwed  Metals  Processing 
Limited  (Glynwed),  and  requested  that 
the  Department  conduct  a  changed- 
circumstances  review  to  determine 
whether  Niagara  should  receive  the 
same  antidumping  and  countervailing 
duty  treatment  as  is  accorded  Glynwed 
with  respect  to  the  subject  merchandise. 


Niagara  requested  that  the  result  of  the 
Department's  changed-circumstances 
review  be  retroactive  to  May  21.  1999, 
the  date  of  its  acquisition  of  Glynwed. 
On  October  5.  1999,  we  published  a 
notice  of  initiation  and  preliminary 
results  of  changed-circumstances 
antidumping  and  countervailing  dutv 
administrative  reviews  (64  FR  53994  )  in 
which  we  preliminarily  found  that 
Niagara  is  the  successor-in-interest  to 
Glvnwed  for  purposes  of  determining 
antidumping  and  countervailing  duty 
liabilitv.  We  stated  that  this  finding 
would  be  effective  as  of  the  publication 
date  of  our  final  results  for  the  purposes 
of  antidumping  duties,  and  as  of  May 
21.  1999  for  purposes  of  countervailing 
duties,  if  affirmed  in  our  final  results. 
We  received  comments  from  Niagara  on 
October  15,  1999. 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  hot-rolled  bars  and  rods  of  nonalloy 
or  other  alloy  steel,  whether  or  not 
descaled,  containing  by  weight  0.03 
percent  or  more  of  lead  or  0.05  percent 
or  more  of  bismuth,  in  coils  or  cut 
lengths,  and  in  numerous  shapes  and 
sizes.  Excluded  from  the  scope  of  this 
review  are  other  alloy  steels  (as  defined 
bv  the  Harmonized  tariff  Schedule  of 
tf}e  United  States  (HTSUS)  Chapter  72, 
note  1  (f)).  except  steels  classified  as 
other  alloy  steels  by  reason  of 
containing  by  weight  0.4  percent  or 
more  of  lead,  or  0,1  percent  or  more  of 
bismuth,  tellurium,  or  selenium.  Also 
excluded  are  semi-finished  steels  and 
flat-rolled  products.  Most  of  the 
products  covered  in  this  review  are 
provided  for  under  subheadings 
7213.20.00.00  and  7214.30.00.00  of  the 
HTSUS.  Small  quantities  of  these 
products  may  also  enter  the  United 
States  under  the  following  HTSUS 
subheadings:  7213.31.30.00; 
7213.31.60.00;  7213.39.00.30; 
7213.39.00.60;  7213.39.00.90: 
7213.91.30.00;  7213.91.45.00: 
7213.91.60.00:  7213.99.00: 
7214.40.00.10.  7214.40.00.30. 
7214.40.00.50;  7214.50.00.10; 
7214.50.00,30,  7214.50.00.50; 
7214.60.00.10;  7214.60.00.30: 
7214.60.00.50;  7214.91.00:  7214.99.00; 
7228.30.80.00;  and  7228.30,80.50. 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Interested  Party  Comments 

Niagara  argues  that,  while  the 
Department  properly  recognized  that 
Niagara's  antidumping  deposit  rate  as  of 
May  21,  1999.  should  be  that  of  the 
former  Glynwed.  the  preliminary  notice 


• 
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fails  to  apply  the  correct  rate  as  of  that 
date,  Niagara  argues  that  the 
Department's  determination  to  appiv 
Glynwed's  antidumping  duty  deposit 
rate  to  Niagara  prospectively  from  the 
publication  date  of  the  final  results,  is 
contrary  to  the  Department' s  finding 
that  Niagara  is  the  successor-in-interest 
toGlynwed  as  of  May  21,  1999,  and 
inconsistent  with  the  retroactive 
application  of  Glynwed's  counter\'ailing 
duty  deposit  rate  to  Niagara.  Niagara 
states  that  this  failure  to  retroactively 
apply  Glynwed's  antidumping  deposit 
rate  of  7.69  percent  to  Niagara  unjustly 
subjects  it  to  the  higher  all-others  rate  of 
25.82  percent  for  the  entire  period  from 
May  21,  1999,  to  the  date  on  which  the 
final  results  in  this  case  are  published 

Finally,  Niagara  asserts  that  it  has  no 
practical  means  of  obtaining  a  refund  of 
the  higher  deposits,  since  the  costs  of 
undertaking  an  administrative  review 
would  exceed  the  value  of  the  excess 
deposits  it  was  erroneously  required  to 
pay- 
Department's  Position 

We  disagree  with  Niagara  that  it  has 
been  treated  inconsistently  with  respect 
to  the  applicable  cash  deposit  rates 
under  the  antidumping  and 
countervailing  duty  orders.  The  basis  for 
Niagara's  apparent  misunderstanding  is 
that  it  fails  to  recognize  that  Glenwvd, 
the  predecessor  company  to  Niagara. 
was  excluded,  ah  initio,  from  the 
countervailing  duty  order,  but  has 
always  been  subject  to  the  antidumping 
duty  order.  As  such.  Glenwyd.  and  now 
its  successor-in-interest  Niagara,  was 
never  liable  for  any  estimated  cash 
deposits  under  the  countervailing  duty 
order.  Thus,  with  the  Department's 
determination  that  Niagara  is  the 
successor-in-interest  to  Glenwvd, 
Niagara  (like  Glenwyd)  is  not  now,  and 
never  was  subject  to  the  countervailing 
duty  order.  Therefore,  with  respect  to 
the  countervailing  duty  order,  it  is 
appropriate  to  apply  the  changed 
circumstances-determination 
retroactively  to  May  21,  1999,  the  date 
Glenwyd  became  Niagara.  (This  is 
analogous  to  revocation,  which  mav  also 
apply  retroactively  See.  e.g..  Certain 
Fresh  Cut  Flowers  From  Ecuador:  Final 
Results  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review:  Revocation  of  Order: 
Termination  of  Administrative  Reviews, 
64  FR  56327.  Oct.  9.  1999.) 

However,  with  respect  to  the 
antidumping  duty  order,  it  is 
appropriate  to  change  the  estimated 
cash  deposit  rate  for  Niagara  only  as  of 
the  effective  date  of  the  Department's 
final  changed-circumstances 
determination.  Because  Glenwyd  was 


always  subject  to  the  antidumping  duty 
order,  it  was  always  potentially  liable 
for  estimated  cash  deposits.  Funher.  any 
new  company  under  the  antidumping 
dutv  order  in  question,  even  if  it  were 
subsequently  determined  to  be  the 
successor-in-interest  to  an  existing 
companv.  would  also  be  subject  to 
estimated  cash  deposits. 

In  this  instance,  subject  merchandise 
was  entered  under  the  name  of  Niagara, 
a  company  not  heretofore  assigned  its 
own  rate,  Accordinglv.  its  entries  were 
properly  subject  to  the  all-others  cash 
deposit  rate  at  the  time  of  entry.  The  all- 
others  rate  is  by  its  verv  nature  a 
prospective  rate  in  that  it  is  simply  an 
estimate  of  the  amount  of  duties  to  be 
paid  by  importers  on  future  entries.  It  is 
not  the  assessment  rate.  Furthermore,  in 
accordance  with  secticm  751(a)(2)(C)  of 
the  Act,  a  compan\  s  estimated  cash 
deposit  rate  is  only  changed  as  the 
result  of  an  administrative  review.  Thus, 
until  the  Department  makes  a  final 
determination  that  a  company  subject  t" 
this  antidumping  duty  order  should  be 
assigned  a  different  cash  deposit  rate, 
the  cash  deposit  rate  assigned  to  its 
entries  is  the  rate  in  effect  at  the  time 
of  entry. 

Accordingly,  in  this  instance,  it  is 
appropriate  that  the  applicable  cash 
deposit  rate  for  Niagara's  entries  prior  tc- 
these  final  results  is  the  all-others  cash 
deposit  rate.  That  rate  will,  of  course,  be 
changed  prospectively  to  Glenwyd's 
previous  rate  upon  the  effective  date  of 
this  notic:e  because  the  Department  has 
determined  that  Niagara  is,  in  fact,  the 
successor-in-interest  to  Glenwyd. 
However,  because  cash  deposits  are 
only  estimates  of  tlie  amount  of 
antidumping  duties  that  will  be  due, 
changes  in  cash  deposit  rates  are  not 
made  retroactive.  Any  given  cash 
deposit  rate  may.  ultimately,  be  too  high 
or  too  low.  If  Niagara  believes  that  the 
deposits  paid  exceed  the  actual  amount 
of  dumping,  it  is  entitled  to  request  a 
review  of  those  entries  to  determine  the 
proper  assessment  rate  and  receive  a 
refund  of  any  excess  deposits.  This  is 
the  normal  operation  of  our 
retrospective  system. 

Final  Results 

We  determine  that  Niagara  is  the 
successor-in-interest  to  Glynwed  for 
purposes  of  determining  antidumping 
and  counter\'ailing  dut\'  liability. 
Because  Glynwed  is  excluded  from  the 
(  ountervailing  duty  order,  we  will 
instrucjt  the  Customs  Ser\'ice  to 
liquidate,  without  regard  to 
countenailing  duties,  all  shipments  of 
the  subject  merchandise  produced  and 
sold  by  Niagara  (formerly  Glynwed) 
entered,  or  withdrawn  from  warehouse. 


for  consumption  on  or  after  May  21, 
1999,  the  date  of  Niagara's  acquisition  of 
Glynwed.  With  regard  to  antidumping 
duties,  a  cash  deposit  rate  of  7.69 
percent  will  be  effective  for  Niagara 
(formerly  Glynwed)  for  all  shipments  of 
the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  these  final  results  of  this 
changed-circumstances  review. 

We  are  issuing  and  pubhshing  this 
determination  and  notice  in  accordance 
with  sections  751(b)(1)  and  777(i)(l)  of 
the  Act  and  section  351.216  of  the 
Department's  regulations. 

Dated;  November  19.  1999. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  99-31098  Filed  11-29-99;  8:45  am] 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

A-427-098 

Anhydrous  Sodium  Metasilicate  From 
France:  Notice  of  Final  Results  of  the 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce, 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  August  23,  1999.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  anhydrous  sodium  metasilicate  from 
France  for  the  period  January'  1,  1998, 
through  December  31,  1998.  We  gave 
interested  parties  an  opportunity  to     ' 
comment  on  the  preliminary  results  of 
review  but  received  no  comments. 
Therefore,  these  final  results  of  review 
have  not  changed  fi'om  those  presented 
in  the  preliminarv'  results  of  review,  in 
which  we  applied  total  adverse  facts 
available, 

EFFECTIVE  DATE:  N'nvomber  30,  1999.      " 
FOR  FURTHER  INFORMATION  CONTACT: 
Stacey  King  or  Richard  Rimlinger, 
Office  of  Antidumping/Countervailing 
Duty  Enforcement,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.  Washington.  DC  20230: 
telpphone  (202)  482-1757/4477, 

SUPPLEMENTARY  INFORMATION: 
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The  Applicable  Statute  and  Regulations 

I'nloss  otherwise  indirated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
pnivisinns  effective  ianuar>-  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
.\greements  Act  (URAA).  In  addition. 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  (Commerce's  (the 
Department's)  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(1998). 

Background 

On  August  23.  1999,  the  Department 
published  in  the  Federal  Register  (64 

PR  45949)  the  preliminarv  results  of  the 
review  of  this  order.  We  gave  interested 
parties  an  opportunity  to  comment  on 
our  preliminary  results.  We  received  no 
comments.  In  the  preliminarv  results, 
we  determined  the  weighted-average 
dumping  margin  for  the  period  January 
1,  1998,  through  December  31.  1998.  to 
be  60.0  percent  The  Department  has 
now  completed  the  administrative 
review  in  accordance  with  section  751 
of  the  Act. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  ASM.  a  crvstallized 
silicate  which  is  alkaline  and  readily 
soluble  in  water  Applications  include 
waste  paper  de-inking.  ore-flotation, 
bleach  stabilization,  clay  processing, 
medium  or  heavy  dutv  cleaning,  and 
compounding  into  other  detergent 
formulations.  This  merchandise  is 
classified  under  Harmonized  Tariff 
Schedules  (HTS)  item  numbers 
2839  11  00  and  2839.19.00  The  HTS 
item  numbers  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

Final  Results  of  the  Review 

Because  we  received  no  comments 
from  interested  parties,  we  have 
determined  that  no  changes  to  the 
preliminarv  results  are  warranted  for 
purposes  of  these  final  results.  The 
weighted-average  dumping  margin  for 
the  period  lanuarv  1,  1998,  through 
December  31,  1998,  is  as  follows: 


Company 

Margin 
(percent) 

Rhone-Poulenc  S  A        

60.0 

The  Department  will  issue 
appraisement  instructions  for  Rhone- 
Poulenc  merchandise  directly  to  the 
("ustoms  Service. 

Furthermore,  the  following  deposit 
r.ites  will  be  effective  upon  publication 
ot  these  final  results  for  all  shipments  of 


the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  as  provided  for  by  section  751(aj(l) 
of  the  Act:  (1)  The  cash  deposit  rate  for 
Rhone-Poulenc,  S.A..  will  be  the  rate 
listed  above;  (2)  for  previously  reviewed 
or  investigated  companies  not  listed 
above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period:  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise:  and  (4)  for  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  60.0  percent,  the  "all  others"  rate 
established  in  the  LTF'V  investigation 
(45  FR  77498,  November  24.  1980).  This 
deposit  rate,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary'  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  in  accordance  with 
sections  751(a)(1)  777(i)(l)  of  the  Act. 

Dated:  November  19,  1999. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  99-31096  Filed  11-29-99;  8:45  am] 

BILLING  CODE  3510-O&-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-583-e26] 

Collated  Roofing  Nails  From  Taiwan: 
Final  Results  of  Antidumping 
Administrative  Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce, 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 


SUMMARY:  On  August  10.  1999.  the 

Department  of  Commerce  published  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  collated  roofing  nails  from  Taiwan 
(64  FR  4334).  This  review  covers  Dinsen 
Fastening  System,  Inc.  a  manufacturer/ 
exporter  of  the  subject  merchandise  to 
the  United  States,  and  the  period 
November  20,  1997,  through  October  31. 
1998.  We  conducted  a  verification  of 
Dinsen  Fastening  System.  Inc.'s 
antidumping  duty  questionnaire 
responses  and  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  No  parties  filed 
comments  on  the  preliminary  results. 
We  have  revised  our  margin  calculation 
to  correct  an  error  in  the  verification 
report  that  was  brought  to  our  attention 
by  the  respondent  on  July  30,  1999. 
However,  the  correction  did  not  change 
the  final  margin  results  from  the 
preliminary'  margin  results.  The  final 
results  are  listed  below  in  the  "Final 
Results  of  Review"  section  of  this 
notice. 

EFFECTIVE  DATE:  November  30,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marv  Jenkins  or  Katherine  Johnson. 
Office  2,  AD/CVD  Enforcement  Group  I, 
Import  Administration,  Room  B099, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  N.W.. 
Washington  D.C  20230:  telephone  (202) 
482-1756,  or  482^929,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  10.  1999,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  the 
preliminary  results  of  the  1997-1998 
administrative  review  of  the 
antidumping  duty  order  on  collated 
roofing  nails  from  Taiwan  (64  FR  43344) 
iPreliminan-  Results).  We  conducted 
verification  of  Dinsen  Fastening  System, 
Inc's.  ("Dinsen")  antidumping  duty 
questionnaire  responses  from  June  1. 
1999,  through  June  4,  1999,  and  issued 
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our  report  on  July  6,  1999  [see 
Memorandum  to  the  File:  Sales  and  Cost 
of  Production  Verific:ation]  On  lulv  M). 
1999.  Dinsen  ("the  respondent"), 
informed  the  Department  of  an  error 
made  with  respect  to  Dinsen's  threadinu 
cost  for  one  control  numher  in 
connection  with  the  Dopartm<mt's 
verification  of  its  sales  and  cost 
questionnaire  response.  While  this 
suhmission  was  received  too  late  to  be 
analyzed  for  the  preliminary  results,  we 
have  considered  it  for  purposes  of  these 
final  results. 

The  Department  has  now  completed 
its  administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act). 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Act  are  references  to  the 
provisions  effective  lanuary  1.  1995.  the 
effective  date  of  the  amendments  made 


to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  at  19  CFR  Part  351 
(19981- 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
collated  roofing  nails  made  of  steel, 
having  a  length  of  ' '  in  inch  to  1'^/ih 
inches  (or  20.64  to  46.04  millimeters),  a 
head  diameter  of  0.330  inch  to  0.415 
inch  (or  8.38  to  10.54  millimeters),  and 
a  shank  diameter  of  0,100  inch  to  0.125 
inch  (or  2  54  to  3.18  millimeters), 
whether  or  not  galvanized,  that  are 
collated  with  two  wires.' 

Collated  roofing  nails  within  the 
scope  of  this  in\estigation  are 
classifiable  under  the  Harmonized  Tariff 
Schedule  of  the  United  States 
( "HTSUS")  subheading  7317.00.55,06. 
Although  the  HTSUS  subheading  is 


provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  review  is  dispositive. 

Changes  Since  the  Preliminar>  Results 

We  made  the  following  change  since 
the  preliminary  results:  We  deleted  the 
adjustment  made  to  Dinsen's  threading 
cost  for  one  control  number  to  correct 
the  per-kilogram  threading  cost,  as 
described  in  Dinsen's  July  30,  1999. 
submission.  ^ 

Interested  Part^'  Comments 

Interested  parties  did  not  file  briefs  in 

this  review 

Final  Results  oi  the  Review 

As  a  result  of  this  review,  we  have 
determined  that  the  following  margin 
exists  for  the  period  November  20.  1997, 
through  October  31,  1998: 


Manufacturer/exporter 

Period 

Margin  (percent) 

Dinsen  Fastening  System.  Inc 

11/20/97-10/31/98 

0.02  percent  {de  minimis). 

The  Department  shall  determine,  and 
the  U.S.  C]ustoms  Service  shall  assess. 
antidumping  duties  on  all  appropriate 
entries.  Because  the  respondent  was 
unable  to  report  importer-specific  data, 
as  facts  available,  we  have  calculated 
assessment  rates  based  on  the  identitv  of 
the  trading  company  involved  in  the 
sales  transaction.  We  have  calculated  an 
assessment  rate,  based  on  the  ratio  of 
the  total  amount  of  antidumping  duties 
calculated  for  the  examined  sales  to  the 
total  quantity  of  those  same  sales.  This 
rate  will  be  assessed  uniformly  on  all 
entries  of  that  particular  trading 
company  made  during  the  period  of 
review  ("FOR").  The  Department  will 
issue  appraisement  instructions  directly 
to  the  Customs  Service,  In  accordance 
with  19  CFR  351.106(c)(2).  we  will 
instruct  the  Customs  Senice  to 
liquidate  without  regard  to  antidumping 
duties  all  entries  of  the  subject 
merchandise  during  the  FOR  for  which 
the  trading-company -specific 
assessment  rate  is  zero  or  de  minimis 
[i.e..  less  than  0.50  percent). 

Further,  the  following  deposit 
requirements  shall  be  effective  for  all 
shipments  of  the  subject  merchandise 
from  Taiwan  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  for 
bv  section  751(a)(1)  of  the  Act:  (1)  the 


cash  deposit  rate  for  Dinsen  will  be 
zero:  (2)  for  previously  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review  .  or  the 
original  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  of  this  merchandise  will 
continue  t(j  be  2  98  percent,  the  all 
others  rate  established  in  the  final 
determination  of  the  less-than-fair-value 
investigation  (52  FR  61729.  November 
19,  1997).  The  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351  402(11  to  file  a  " 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretar\'  s  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties 


This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulation 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  issued  and  published  in  accordance 
with  sections  751(a)(1)  and  777{i)(l)of 
the  Act  and  19  CFR  351.221. 

DatPd:  November  19,  1999. 
Idscph  A   Spetrini, 

Acting  Aitsistant  Secretary  for  Import 

Administration. 

(FR  Doc.  99-31099  Filed  11-29-99;  8:45  am] 

BILLING  CODF  35'0  OS-P 


On  .September  2.  1999.  the  Department  made  a 
final  scope  ruling  that  the  scope  of  the  antidumping 


duty  orders  on  collated  roofing  nails  from  Taiwan 


and  the  People's  Republic  of  China  do  not  include 
stainless  steel  collated  roofing  nails. 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-831] 

Fresh  Garlic  From  the  People's 
Republic  of  China:  Notice  of  Extension 
of  Time  Limit  for  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
Internationdl  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  extension  of  time  limit 

for  final  results  of  antidumping  duty 
.idrainistrative  review. 

SUMMARY:  The  Department  of  Commerce 
IS  extending  tfie  time  limit  for  the  final 
results  of  the  administrative  review  of 
the  antidumping  diitv  order  on  fresh 
garlic  from,  the  Peoples  Republic  of 
China.  The  review  covers  three 
producers/exporters  of  subject 
merchandise  The  period  of  review  is 
November  1.  1997.  through  October  31, 
1998 

EFFECTIVE  DATE:  \nvember  18.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Farah  Nairn.  Office  of  Antidumping/ 
Countervailing  Duty  Enforcement. 
Import  .Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Room  4203.  14th  Street 
and  Constituti(.m  Avenue,  N.VV.. 
Washington.  DC  20230;  telephone  (202) 
482-.n74 

SUPPLEMENTARY  INFORMATION:  Under 
section  7,Tl(a)(3H.Aj  of  the  Trade  and 
Tariff  Act  of  1930.  as  amended  (the  Act), 
the  Department  of  (Commerce  (the 
Department)  mav  extend  the  deadline 
for  completion  of  an  administrative 
review  if  it  determines  that  it  is  not 
practicable  to  complete  the  review 
within  the  ,statutf)rv  time  limit  of  120 
days  after  the  date  on  which  the  notice 
of  preliminary  results  was  published  in 
the  Federal  Register  In  the  instant  case, 
the  preliminary  results  were  published 
in  the  Federal  Register  on  July  21. 1999 
(04  P'R  39115)  The  Department  has 
determined  that  more  lime  is  needed  to 
consider  comments  made  by  petitioners 
in  their  August  23.  1999,  case  brief. 
Therefore,  pursuant  to  section 
751(a)(3)(A)  of  the  Act,  because  it  is  not 
prac:ticable  to  complete  this  review 
within  the  original  time  limit,  the 
Department  is  extending  the  time  limit 
tor  the  final  results  to  no  later  than 
March  15,  2000. 


Dated:  November  18, 1999. 
loseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  99-30968  Fileci  11-29-99;  8:45  am] 
BILUNO  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-549-601] 

Final  Results  of  Full  Sunset  Review: 
Malleable  Cast  Iron  Pipe  Fittings  From 
Thailand 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce 
ACTION:  Notice  of  final  results  of  full 
sunset  review:  Malleable  cast  iron  pipe 
fittings  from  Thailand. 

SUMMARY:  On  July  29, 1999,  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
preliminary  results  of  the  hill  sunset 
review  of  the  antidumping  duty  order 
on  malleable  cast  iron  pipe  fittings  from 
Thailand  (64  FR  41082)  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930. 
as  amended  ("the  Act ').  We  provided 
interested  parties  an  opportunity  to 
comment  on  our  preliminary  results.  We 
received  comments  from  respondent 
interested  parties  and  rebuttal 
comments  from  domestic  interested 
parties.  The  Department  did  not  receive 
a  request  for  a  public  hearing  and, 
therefore,  no  hearing  was  held.  As  a 
result  of  this  review,  the  Department 
finds  that  revocation  of  the  antidumping 
duty  order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  E.  Smith  or  Melissa  G.  Skinner, 
Office  of  Policy  for  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW,  Washington,  DC  20230; 
telephone:  (202)  482-6397  or  (202)  482- 
1560,  respectively. 
EFFECTIVE  DATE:  November  30.  1999. 

Statute  and  Regulations 

This  review  was  conducted  pursuant 
to  sections  751(c)  and  752  of  the  Act. 
The  Department's  procedures  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  Procedures  for  Conducting  Fivp-year 
("Sunset")  Reviews  of  Antidumping  and 
Countervailing  Dutv  Orders,  63  FR 
13516  (March  20.  1998)  {"Sunset 
Regulations')  and  in  19  CFR  Part  351 
(1998)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 


sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countenailing  Duty 
Orders:  Policy  Bulletin,  63  FR  18871 
(April  16.  1998)  ("Sunset  Policy 
Bulletin"). 

Scope 

Imports  covered  by  this  order  are 
shipments  of  certain  malleable  cast  iron 
pipe  fittings,  other  than  grooved,  from 
Thailand.  These  products  are  currently 
classifiable  under  item  numbers 
7307.19.90.30.  7307.19.90.60.  and 
7307.19.90.80  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  The  HTSUS  item  numbers 
are  provided  for  convenience  and 
customs  purposes. 

Background 

On  May  28.  1999,  the  Department 
issued  the  Preliminary  Results  of  Full 
Sunset  Review:  Malleable  Cast  Iron  Pipe 
Fittings  from  Thailand  (64  FR  41082) 
["Preliminary  Results").  In  our 
Preliininan,-  Results,  we  found  that 
revocation  of  the  order  would  likely 
result  in  continuation  or  recurrence  of 
dumping.  In  addition,  we  preliminarih' 
determined  that  the  magnitude  of  the 
margin  of  dumping  likely  to  prevail  if 
the  order  were  revoked  was  1.70  percent 
for  Siam  Fittings  Co..  Ltd.  ("Siam")  as 
well  as  for  ail  other  producers  and/or 
exporters. 

On  September  13,  1999,  within  the 
deadline  specified  in  19  CFR 
351.309(c)(l)(i),  we  received  comments 
on  behalf  of  Siam,  Thai  Malleable  Iron 
and  Steel  Co.,  Ltd.,  and  BIS  Pipe 
Fittings  Industry  Co..  Ltd.  (collectively, 
"the  Thai  respondents").  On  September 
20.  1999.  within  the  deadline  specified 
in  19  CFR  351 , 309(d).  the  Department 
received  rebuttal  comments  from  the 
Cast  Iron  Pipe  Fittings  Committee  and 
its  individual  members.  Grinnell 
Corporation  and  Ward  Manufacturing. 
Inc.  (collectively,  "CIPFC"),  No  public 
hearing  was  requested  or  held  in  this 
sunset  review.  We  have  addressed  the 
comments  received  below. 

Comments 

Comment  1:  The  Thai  respondents 
argue  that  the  Department's  preliminary 
determination  concerning  the  likelihood 
of  continuation  or  recurrence  of 
dumping  fails  to  reflect  congressional 
intent.  They  argue  that  the  Statement  of 
Administrative  Action  ("SAA  ") 
expressly  states  that  increasing  exports 
after  the  issuance  of  an  antidumping 
dutv  order  is  indicative  that  dumping  is 
not  likely  to  continue  or  resume  if  the 
order  were  revoked.  Specifically, 
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quoting  the  SAA  at  889-90.  the  Thai 
respondents  state  that  declining  (or  no) 
dumping  margins  accompanied  bv 
steady  or  increasing  imports  may 
indicate  that  foreign  companies  do  not 
have  to  dump  to  maintain  market  share 
in  the  United  States  and  that  dumping 
is  less  likely  to  continue  or  recur  if  the 
order  were  revoked.  The  Thai 
»  respondents  state  that  imports  of  the 
subject  merchandise  from  Thailand 
increased  three-fold  over  the  life  of  the 
order.  Moreover,  the  Thai  respondents 
assert  that,  during  the  past  five  years, 
exports  of  subject  merchandise  from 
Thailand  consistenth'  e.xceeded  the 
quantity  exported  from  Thailand  prior 
to  the  issuance  of  the  order.  Thus, 
according  to  the  Thai  respondents, 
increasing  imports  of  subject 
merchandise  from  Thailand  favors  a 
determmation  that  dumping  is  not 
likely  to  prevail. 

In  rebuttal,  the  CIPFC  argues  that  the 
Thai  respondents  increasing  import 
volumes  argument  is  inaccurate.  The 
CIPFC  states  that  the  Thai  respondents, 
in  their  February  3.  1999.  substantive 
response,  admitted  that  exports  of  pipe 
fittings  from  Thailand  have  fluctuated 
during  the  last  five  years.  Furthermore, 
the  CIPFC  states  that  there  has  actuallv 
been  a  decline  in  import  volumes  in 
four  of  the  last  five  years  (1994-1998), 
Therefore,  according  to  CIPFC,  there  are 
not  legitimate  grounds  for  the 
Department  to  make  a  "no  likelihood" 
determination. 

Department:  The  Department 
disagrees  with  the  Thai  respondents. 
The  existence  of  increasing  imports  by 
itself  does  not  indicate  that  therp  would 
be  no  likelihood  of  continuation  or 
recurrence  of  dumping.  Rather,  as 
provided  in  the  SxAA  and  Sunset  Policy 
Bulletin,  declining  or  no  dumping 
margins  accompanied  bv  steadv  or 
increasing  imports  mav  indicate  that  a 
company  does  not  have  to  dump  in 
order  to  maintain  market  share.  In  this 
case,  there  has  been  no  decline  in 
dumping  margins.  Rather,  absent 
administrative  review,  the  dumping 
margin  from  the  original  investigation  is 
the  only  indicator  available  to  the 
Department  with  respect  to  the  level  of 
dumping.  Because  1.70  percent  is  above 
the  0,5  percent  de  minimis  standard 
applied  in  sunset  reviews,  we  find  that 
dumping  has  continued  over  the  life  of 
the  order  and  is  likelv  to  continue  if  the 
order  were  revoked. 

Comment  2:  The  Thai  respondents 
argue  that  the  fact  that  the  domestic 
producers  have  never  bothered  to 
request  that  the  Department  conduct  an 
administrative  review  of  this  order 
further  supports  a  finding  of  no 
likelihood  of  continuation  or  recurrence 


of  dumping.  Citing  to  the  preamble  of 
the  Department's  May  1997  final 
regulations,  the  Thai  respondents 
indicate  that  the  Department  itself  has 
recognized  that,  "[i]f  domestic 
interested  parties  do  not  request  a 
re\iew.  presumably  it  is  because  they 
acknowledge  that  subject  merchandise 
continues  to  be  fairlv  traded". 
Furthermore,  the  Thai  respondents  cite 
to  the  Department's  final  determination 
in  the  sunset  review  of  sugar  and  syrups 
from  Canada  (64  FR  48362  (Septeniber 
3.  1999))  in  which,  according  to  the 
Thai  respondents,  the  Department 
concluded  that  the  absence  of  a 
domestic  party  request  for  an 
administrative  review  points  to  a 
finding  of  no  dumping. 

The  CIPFC  argues  that  the  Thai 
respondents  have  completely 
mischaracterized  the  Department's 
sunset  determination  in  sugar  and 
syrups  from  Canada,  The  CIPFC  asserts 
that  the  Department  specifically  rejected 
the  proposition  that  the  absence  of 
administrative  reviews  could  be  equated 
with  a  lack  of  domestic  industry  interest 
in  the  order.  More  importantly, 
according  to  CIPFC,  the  sugar  and 
syrups  from  Canada  case  involved  a 
zero  deposit  rate  which  had  remained  in 
effect  for  many  years,  whereas 
respondents  in  this  case  have  a  1.70 
percent  deposit  rate. 

Department:  We  do  not  agree  that  the 
absence  of  a  request  for  an 
administrative  review  of  this  order 
supports  an  inference  that  the  subject 
merchandise  continues  to  be  fairly 
trades  or  points  to  finding  of  no 
dumping  Unlike  the  facts  in  sugar  and 
syrups  from  Canada,  in  which  a  zero 
deposit  rate  had  been  in  effect  for  many 
vears.  the  record  in  this  case 
demonstrates  the  existence  of  an  above 
de  minimis  deposit  rate.  Therefore,  the 
domestic  interested  parties'  lack  of 
request  of  an  administrative  review 
presumably  reflects  their  belief  that 
dumping  continues  at  a  rate  of  1.70. 

(lomment  3:  The  Thai  respondents 
reiterate  their  arguments  from  their 
February  3,  1999.  substantive  response 
concerning  the  de  minimis  standard  in 
their  comments  on  the  Department's 
Preliminary-  Results.  The  Thai 
respondents  argue  that,  under  current 
WTO  standards,  a  1,70  percent  dumping 
margin  would  be  de  minimis.  According 
tr)  the  Thai  respondents,  Article  5.8  of 
the  Agreement  on  Implementation  of 
Article  VI  ("Antidumping  Agreement") 
defines  a  de  minimis  margin  of  dumping 
as  one  that  is  less  than  two  percent.  The 
Thai  respondents  acknowledge  that  the 
Department's  regulations  impose  a  0.5 
percent  de  minimis  standard  for  reviews 
[see  19  CFR  351.106(c)(1)),  however, 


they  argue  that  regulations  wtuch  are 
inconsistent  with  the  Antidumping 
Agreement  should  not  be  given  effect. 

The  CIPFC.  in  its  September  20.  1999, 
rebuttal  comments,  states  that  the 
Department  has  already  soundly 
rejected  the  treatment  of  Siam's  1.70 
dumping  margin  as  de  minimis.  The 
CIPFC  further  states  that  the  statute  and 
the  regulations  encompassing  the 
Uruguay  Round  commitments  establish 
a  de  minimis  rate  of  0.5  percent  (see  19 
use  §  1675a(c)(4)(B)  and  19  CFR 
351.106(c)(1).  Furthermore,  according  to 
the  CIPFC,  19  use  §  3512(d)  specifically 
provides  that  rates  above  0.5  percent  are 
not  de  minimis  in  sunset  reviews. 

Department:  The  Department  agrees 
with  the  CIPFC.  Both  the  statute  and 
regulations  clearly  provide  that  in 
reviews  of  orders,  the  Department  will 
treat  as  de  minimis  any  weighted 
average  dumping  margin  that  is  less 
than  0.5  percent  ad  valorem  [see  section 
752(c)(4)(B)  of  the  Act  and  19  CFR 
351.106(c)(1)).  Further,  section 
752(c)(4)(B)  of  the  Act  specifically 
provides  that  the  de  minimis  standard  to 
be  applied  in  simset  reviews  is  the 
standard  applied  in  reviews  conducted 
under  subsections  (a)  and  (h)  of  section 
751  {i.e..  0.5  percent).  Finally,  we  note 
that  the  SAA  at  845  specifies  that  the 
requirements  of  Article  5.8  apply  onlv 
to  investigations,  not  to  reviews  of 
antidumping  duty  orders  or  suspended 
investigations.  Therefore,  we  find  that 
the  1.70  percent  deposit  are  applied  to 
Siam  as  well  as  all  other  Thai  producers 
and/or  exporters,  is  not  de  minimis  for 
the  purposes  of  this  sunset  review. 

Final  Results  of  Review 

As  a  result  of  this  review,  the 
Department  finds  that  revocation  of  the 
antidumping  duty  order  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
dumping  for  the  reasons  set  forth  in  our 
Preliminary  Results  of  review  and  those 
above.  Furthermore,  for  the  reasons  set 
forth  in  our  Preliminary  Results  of 
review  and  those  above,  we  find  that 
margins  calculated  in  the  original 
investigations  are  probative  of  the 
behavior  of  Thai  producers  and/ or 
exporters  of  the  subject  merchandise.  As 
such,  the  Department  will  report  to  the 
Commission  the  company-specific  and 
all  others  rates  from  the  original 
investigation  listed  below: 


Manufacturer/exporter 

Margin 
(percent) 

Siam 

1.70 

All  Other  Producers/Exporters  .... 

1.70 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
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ddministrativt'  [irutt'i,  tive  order  ("APO"l 
of  thtMr  ri'spnnsihilitv  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  mC:FK  J5 1.305  of  the 
Department's  regulations  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  of  judicial 
protective  order  is  herehv  requested. 
Failure  to  coniplv  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sdnctionahle  violation. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c).  752.  and  777(i)(l)  of  the  Act. 

Dated:  NovRmher  22.  1999. 
loseph  \.  Spelrini, 
A<  tmg  Assistant  Secretary  for  Import 
Administration. 
I  PR  Doc.  99-30961  Filed  11-29-99;  8:45) 

BILLING  CODE  3510-OS-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-35 1-505] 

Final  Results  of  Full  Sunset  Review: 
Malleable  Cast  Iron  Pipe  Fittings  From 
Brazil 

AGENCY:  Import  .Administration. 
International  Trade  .Administration. 
Department  of  Commerce. 

ACTION:  .Notice  of  final  results  of  full 
sunset  review:  malleable  cast  iron  pipe 

fittings  from  brazil. 


summary:  On  lulv  29.  1999.  the 
Department  of  Conamerce  ("the 
Department")  published  a  notice  of 
preliminar\'  results  of  the  full  sunset 
review  of  the  antidumping  duty  order 
on  malleable  c:ast  iron  pipe  fittings  from 
Brazil  (fi4  FR  41089)  pursuant  to  section 
75 1(c)  of  the  Tariff  Act  of  1930,  as 
amended  (  "the  .Act").  We  provided 
interested  parties  an  opportunity  to 
comment  on  our  preliminary  results.  We 
did  not  receive  comments  from  any 
interested  party.  As  a  result  of  this 
review,  the  Department  finds  that 
revocation  of  the  antidumping  duty 
order  would  tie  likely  to  lead  to 
continuation  or  recurrence  of  dumping. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  F.  .Smith  or  \1ell•>^■l  G,  .Skinner, 
Office  of  Pnlicv  for  Import 
.\dmimstration.  International  Trade 
-Administration.  U.S.  Department  of 
Commerce.  14th  Str"t't  and  Constitution 
Avenue.  NW.  \Va>li:ugt.  ai,  D.C.  20230; 
telephime:  (202)  482-6397  or  (202)  482- 
15fin.  respe(  tivelv. 

EFFECTIVE  DATE:  .November  30,  1999. 


Statute  and  Re(>ulations 

This  review  was  conducted  pursuant 
to  sections  751(c)  and  752  of  the  Act. 
The  Department's  procedures  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  Procedures  for  Conducting  Five-year 
("Sunset")  Reviews  of  Antidumping  and 
Countervailing  Dutv  Orders.  63  FR 
13516  (March  20.  1998)  {"Sunset 
Regulations")  and  in  19  CFR  Part  351 
(1998)  in  general.  Guidance  on 
methodological  or  analvtical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Counten'ailing  Dut\- 
Orders:  Policy  Bulletin.  63  FR  18871 
(April  16,  1998)  (" Sunset  Policy 
Bulletin"). 

Scope 

Imports  covered  by  this  order  are 
shipments  of  certain  malleable  cast  iron 
pipe  fittings,  other  than  grooved,  from 
Brazil.  These  products  are  currently 
classifiable  under  item  numbers 
7307.19.90.30,  7307.19  90.60.  and 
7307.19.90.80  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
The  HTSUS  item  numbers  are  provided 
for  convenience  and  customs  purposes. 
The  written  description  remains 
dispositive. 

Background 

On  July  29,  1999.  the  Department 
issued  the  Preliminary  Results  of  Full 
Sunset  Review:  Malleable  Cast  Iron  Pipp 
Fittings  from  Brazil  (64  FR  41089) 
{"Preliminary  Results").  In  our 
preliminary  results,  we  found  that 
revocation  of  the  order  would  likely 
result  in  the  continuation  or  recurrence 
of  dumping.  In  addition,  we 
preliminarily  determined  that  the 
magnitude  of  the  margin  of  dumping 
likely  to  prevail  if  the  order  were 
revoked  was  5.64  percent  for  Industria 
de  Fundicao  Tupy,  S.A.  (  Tupy  ")  as 
well  as  for  all  other  producers  and/or 
exporters.  No  interested  party 
commented  on  our  Prfliminary  Results. 

Final  Results  of  Review 

As  a  result  of  this  review,  the 
Department  finds  that  revocation  of  the 
antidumping  duty  order  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
dumping  for  the  reasons  set  forth  in  our 
Preliminary  Results  of  review. 
Furthermore,  for  the  reasons  set  forth  in 
our  Preliminary  Results  of  review,  we 
find  that  the  margins  calculated  in  the 
original  investigation  are  probative  of 
the  behavior  of  Brazilian  producers/ 
exporters  of  the  subject  merchandise.  .As 
such,  the  Department  will  report  to  the 


Commission  the  company-specific  and 
all  others  rates  from  the  original 
investigation  listed  below: 


Manufacturer/exporter 

Margin 
(percent) 

TuDV            

5.64 

All  Ottier  Producers/Exporters 

564 

This  notice  serves  as  the  only 
remmder  to  parties  subject  to 
administrative  protective  order  (  "APO") 
of  their  responsibility  concerning  the 
disposition  of  proprietarv  informaticm 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  .APO  is  a 
sanctionable  violation. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752,  and  777(i)(l)  of  the  Act. 

Dated:  November  18,  1999. 
loseph  A.  Spetrini, 

.•\<  fjng  Assi.'^tant  Secretary  for  Import 

Administration. 

IFR  Doi  .  <1t)-309fi.T  Filed  11-29-99;  8:45  am) 

BILLING  COOe  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-1 22-506] 

Notice  of  Preliminary  Results  of 
Antidumping  Duty  New  Shipper 
Review  and  Extension  of  Time  Limit  for 
Final  Results  of  New  Shipper  Review: 
Oil  Country  Tubular  Goods  From 
Canada 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  new  shipper  review 
and  extension  of  time  limit  for  final 
results  of  new  shipper  review. 


SUMMARY:  In  response  to  a  request  from 
the  respondent.  Atlas  Tube,  Inc. 
("Atlas  "),  the  Department  of  Commerce 
(the  "Department")  is  conducting  a  new 
shipper  review  of  the  antidumping  duty 
order  on  oil  countr\'  tubular  goods 
COCTG")  from  Canada.  This  review 
covers  one  manufacturer/exporter. 
Atlas,  and  the  period  June  1.  1998 
through  November  30,  199H. 

We  have  preliminarily  determined  the 
dumping  margin  for  Atlas  to  be  0.86 
percent  during  the  period  June  1.  1998. 
through  November  30,  1998.  Interested 
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parties  are  invited  to  comment  on  these 
preliminan'  results.  Parties  who  submit 
argument  in  this  proceeding  are 
requested  to  submit  with  the  argument: 
(1)  a  statement  of  the  issue:  and  (2)  a 
brief  summary'  of  the  argument. 

EFFECTIVE  DATE:  November  30,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Manning  or  Nithya  Nagarajan,  AD/ 
CVD  Enforcement  Group  II.  Office  IV'. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230:  telephone 
(202)  482-3936  or  (202] 482-5253 
respectively. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  Januarv  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Rounds  Agreements  Act 
("URAA").  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations  at  19  CFR  part  351 
(1998). 

Background 

The  Department  published  an 
antidumping  duty  order  on  OCTG  from 
Canada  on  June  16.  1986  (51  FR  21782) 
and  an  amended  order  on  August  19. 
1986  (51  FR  29579).  On  December  30. 
1998,  Atlas  Tube  Inc..  requested  the 
Department  to  initiate  a  new  shipper 
review  pursuant  to  section  751(a)(2)(B) 
ofthe  Act.and  19  CFR  351.214(b).  We 
initiated  this  new  shipper  review  on 
February  3,  1999,  (64  FR  5265)  for  the 
period  lune  1.  1998  through  November 
30.  1998. 

The  Department  issued  its 
questionnaire  on  February-  24.  1999,  and 
received  Atlas'  response  to  Section  A  on 
March  15,  1999,  Sections  B  and  C  on 
April  2.  1999.  and  supplemental 
responses  on  August  30.  1999. 
Subsequently,  on  June  23.  1999.  (64  FR 
33475)  duo  to  the  complexity  ofthe 
issues  raised  in  this  review,  the 
Department  extended  the  time  limit  for 
the  completion  of  preliminary  results  of 
the  new  shipper  review.  After  an 
analysis  of  Atlas'  Section  A.  B,  and  C 
responses,  the  Department  initiated  on 
August  6,  1999,  an  investigation  to 
determine  whether  Atlas  made  sales 
below  the  cost  of  production. 
Respondent  submitted  its  Section  D 
response  on  August  30,  1999,  and 
supplemental  Section  D  response  on 
October  29,  1999. 


The  Department  is  conducting  this 
new  shipper  review  m  accordance  with 
section  751(a)(2)(B)  ofthe  Act 
Concurrent  with  the  instant  new 
shipper  review,  the  Department  is  also 
conducting  an  administrative  review  of 
Atlas  under  section  751(a)(])  ofthe  Act 
Pursuant  to  respondent's  request,  due  to 
the  fact  that  the  new  shipper  review 
covers  shipments  through  November  30, 
1999,  the  administrative  review  of  Atlas 
(which  would  normally  cover  the  period 
June  1,  1998  through  May  31,  1999)  is 
limited  to  the  examination  of  shipments 
during  the  period  December  1.  1998 
through  May  31.  1999.  See  19  CFR 
351,214(j).  The  preliminary-  results  of 
administrative  review  are  currently 
scheduled  for  February  29.  2000 

Extension  of  Final  Results  of  Review 

Section  751(a)(2)(B)(iv)  of  the  Act 
permits  the  Department  to  extend  the 
deadlines  for  the  final  results  of  review 
if  the  review  is  extraordinarily 
complicated.  We  have  determined  that 
this  review-  is  extraordinarilv 
complicated  and  that  we  are  unable  to 
complete  this  review  m  the  time  frame 
provided  by  the  statute.  The  Department 
is  hereby  extending  the  time  limit  for 
issuing  the  final  results  to  120  davs  after 
the  publication  of  this  preliminary 
results  of  review  in  the  Federal 
Register 

Scope  of  the  Review 

The  products  covered  by  this  review 

include  shipments  of  OCTG  from 
(Canada.  This  includes  American 
Petroleum  Institute  ('API") 
specification  OCTG  and  all  other  pipe 
with  the  following  characteristics  except 
entries  which  the  Department 
determined  through  its  end-use 
certification  procedure  were  not  used  in 
OCTCt  applications:  Length  of  at  least  16 
feet;  outside  diameter  of  standard  sizes 
published  in  the  .\PI  or  proprietary 
specifications  for  OCTG  with  tolerances 
of  plus  ''  K  inch  for  diameters  less  than 
or  equal  to  8''  m  inches  and  plus  '  4  inch 
for  diameters  greater  than  8'  «  inches, 
minimum  wall  thickness  as  identified 
for  a  given  outer  diameter  as  published 
in  the  API  or  proprietar\  specifications 
for  OCTG:  a  minimum  of  40.000  PSI 
yield  strength  and  a  minimum  60,000 
PSI  tensile  strength;  and  if  with  seams, 
must  he  electric  resistance  welded. 
Furthermore,  imports  covered  by  this 
review  include  OCTG  with  non- 
standard size  wall  thickness  greater  than 
the  minimum  identified  for  a  given 
outer  diameter  as  published  in  the  API 
or  proprietary  specifications  for  OCTG, 
with  surface  scabs  or  slivers,  irregularly 
cut  ends.  ID  or  OD  weld  flash,  or  open 
seams;  OCTG  may  be  bent,  flattened  or 


oval,  and  may  lack  certification  because 
the  pipe  has  not  been  mechanically 
tested  or  has  failed  those  tests.  This 
merchandise  is  currently  classifiable 
under  the  Harmonized  tariff  Schedules 
(HTS)  Item  numbers  7304  20.  7305.20, 
and  7306  20  The  HTS  item  numbers  are 
provided  for  convenience  and  U.S. 
Customs  purposes  The  written 
description  remains  dispositive. 

Fictitious  Market 

On  April  22,  1999,  petitioners  alleged 
that  Atlas  had  created  a  fictitious  home 
market  sale  for  comparison  purposes 
Petitioners  based  their  allegation  on  the 
fact  that  all  of  the  subject  merchandi.se 
sold  in  the  United  States  during  the 
POR  was  of  one  outside  diameter  size 
and  that  there  was  only  a  single  sale  of 
subiect  merchandise  with  the  same 
outside  diameter  in  the  home  market. 
Furthermore,  they  allege  that  the 
Department  does  not  have  sufficient 
information  to  make  a  determination, 
pursuant  to  section  773(a)(2)  of  the  Act, 
whether  there  have  been  different 
movements  in  the  prices  at  which 
different  forms  of  subject  merchandise 
have  been  sold  in  the  home  market  and 
whether  any  such  movement  appears  to 
reduce  the  amount  by  which  foreign 
market  value  exceeds  the  U.S.  price  of 
the  merchandise.  Petitioners  cite  the 
Department's  findings  in  Porcelain-on- 
Steel  Cookware  from  Mexico.  58  FR 
32095.  32096  (June  8.  1993),  as  support 
for  their  argument. 

In  our  August  6.  1999.  Section  B 
supplemental  questionnaire,  we 
requested  Atlas  to  demonstrate  that  the 
single  home  market  sale  of  subject 
merchandise  of  the  same  outside 
diameter  as  the  merchandise  sold  in  the 
United  States  was  made  in  the  normal 
course  of  trade.  In  its  August  30.  1999 
response.  Atlas  stated  that  the 
circumstances  surrounding  this  sale 
involved  a  shipping  error  where  its 
customer  inadvertently  received 
merchandise  of  the  wrong  outside 
diameter  size.  Although  the  customer 
did  not  order  the  size  of  material 
delivered.  Atlas  stated  that  the  customer 
kept  the  merchandise  after  it  negotiated 
certain  adjustments  to  the  terms  of  the 
sale.  Upon  reviewing  the  information  on 
the  record,  we  note  the  following:  (1) 
the  sale  in  question  accounts  for  a  small 
percentage  of  total  home  market  sales. 
(2)  Atlas  sold  subject  merchandise  with 
the  same  outside  diameter  as  the 
merchandise  sold  in  the  United  States  to 
only  one  customer  while  its  home 
market  sales  of  subject  merchandise 
with  other  diameters  were  to  multiple 
customers,  and  (3)  Atlas  was  forced  to 
negotiate  certain  adjustments  to  the 
terms  of  the  sale  in  order  to  persuade  its 
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customer  to  acxt'pt  tht'  delivery.  Based 
upon  these  fncts.  the  Department 
conclude.s  that  the  sale  at  issue  is  most 
appropriateh'  considered  in  the  context 
of  the  ordinary  course  of  trade  provision 
of  the  statute  rather  than  the  fictitious 
market  context.  The  Department 
preliminarily  finds  that  the 
circumstane  es  surrounding  this  sale  are 
unusual  enough  to  determine  that  this 
sale  was  made  outside  the  ordinary 
course  of  trade.  See  Decision 
Stemnrandum:  Oil  Country  Tubular 
Goods  from  Canada — Petitioners' 
Alleeiation  That  Atlas  Tube  Inc. 's 
Matching  Home  Market  Sale  Is  Outside 
the  Ordinan,-  Course  of  Trade. 
November  24.  1999.  Therefore, 
consistent  with  section  773(a)(1)(B)  of 
the  Act.  we  have  excluded  this  sale  from 
our  calculations  for  the  preliminary 
results  because  it  is  outside  the  ordinary 
course  of  trade.  For  this  reason,  we  need 
not  address  w  hether  to  exclude  this  sale 
pursuant  to  section  773(a)(2)  of  the  Act. 
iiowever.  w-e  will  continue  to  examine 
this  issue  in  the  final  results  of  this 
review 

United  States  Price 

.Atlas  reported  as  export  price  ("EP") 
transactions  sales  of  subject 
merchandise  to  unaffiliated  U.S. 
customers  prior  to  importation. 

We  calculated  EP.  in  accordance  with 
section  772(d)  of  the  Act.  because  the 
merchandise  was  sold  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation  and 
constructed  export  price  ("CEP") 
methodology  was  not  othenvise 
warranted,  based  on  the  facts  of  record. 
We  based  EP  on  the  delivered  price  to 
unaffiliated  purchasers  in  the  United 
States.  We  adjusted  the  starting  price  by 
the  amount  Atlas  reported  for  billing 
adjustments  and  made  deductions  to  the 
starting  price  for  discounts.  We  also 
made  deductions  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(Al  of  the  Act:  these  included 
foreign  inland  freight.  U.S.  inland 
freight,  and  U.S.  brokerage  and  handling 
charges 

Normal  Value 

.•\fter  testing  (1)  home  market  viability 
and  (2)  whether  home  market  sales  were 
at  below-cost  prices,  we  calculated  NV 
as  noted  in  the  "Price-to-Price 
Comparisons"  section  of  this  notice. 

I   Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  [i.e..  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  equal  to  or 


greater  tnan  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared 
Atlas'  volume  of  home  market  sales  of 
the  foreign  like  product  to  the  volume 
of  U.S.  sales  of  the  subject  merchandise. 
in  accordance  with  section  773(a)(1)(C) 
of  the  Act.  Because  Atlas'  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  was  greater  than 
five  percent  of  its  aggregate  volume  of 
U.S.  sales  for  the  subject  merchandise, 
we  determined  that  the  home  market 
was  viable  for  Atlas. 

2.  Cost  of  Production  Analysis 

On  April  22,  1999.  petitioners  filed  an 
allegation  that  Atlas  made  home  market 
sales  at  prices  that  were  below  the  cost 
of  production  ("COP").  Our  analysis  of 
the  allegation  indicated  that  there  were 
reasonable  grounds  to  believe  or  suspect 
that  Atlas  had  sold  OCTG  in  the  home 
market  at  prices  less  than  the  COP. 
Accordingly,  on  August  30.  1999. 
pursuant  to  section  773(b)  of  the  Act.  we 
initiated  a  COP  investigation  with 
respect  to  Atlas  to  determine  whether 
sales  were  made  at  prices  less  than  the 
COP. 

We  conducted  the  COP  analysis 
described  below. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  Atlas'  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
direct  and  indirect  selling  expenses, 
plus  an  amount  for  home  market  SG&A. 
interest  expenses,  and  packing  costs. 

B.  Test  of  Home  Market  Sales  Prices 

We  compared  the  weighted-average 
COP  figures  to  home  market  sales  of  the 
foreign  like  product  as  required  under 
section  773(h)  of  the  Act.  in  order  to 
determine  whether  these  sales  had  been 
made  at  prices  below  COP.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  less  than  the 
COP,  we  examined  whether  (1)  within 
an  extended  period  of  time,  such  sales 
were  made  in  substantial  quantities,  and 
(2)  such  sales  were  made  at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
On  a  product-specific  basis,  we 
compared  the  COP  to  the  home  market 
prices,  less  any  applicable  movement 
charges  and  rebates. 

C.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP.  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 


in  "substantial  quantities."  Where  20 
percent  or  m(jre  of  respondent's  sales  of 
a  given  product  during  the  POI  were  at 
prices  less  than  the  COP,  we  determined 
such  sales  to  be  made  in  "substantial 
quantities"  within  an  extended  period 
of  time  in  accordance  with  section 
773(b)(2)(B)  of  the  Act.  In  such  cases, 
because  we  compare  prices  to  weighted- 
average  COPs  for  the  POI.  we  also 
determined  that  such  sales  were  not 
made  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act. 
Therefore,  we  disregarded  such  below- 
cost  sales. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  .\c\.  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  EP  or 
CEP  transaction.  The  N\'  LOT  is  that  of 
the  starting-price  sales  in  the 
comparison  market  or.  when  NV  is 
based  on  constructed  value  ("CV"),  that 
of  the  sales  from  which  we  derive 
selling,  general  and  administrative 
("SG&A")  expenses  and  profit.  With 
respect  to  U.S.  price  for  EP  transactions, 
the  LOT  is  also  the  level  of  the  starting- 
price  sale,  which  is  usually  from  the 
exporter  to  the  importer.  For  CEP.  the 
LOT  is  the  level  of  the  constructed  sale 
from  the  exporter  to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  or  CEP,  we 
examined  stages  in  the  marketing 
process  and  selling  functions  along  the 
chain  of  distribution  between  the 
producer  and  the  unaffiliated  customer, 
if  the  comparison-market  sales  are  at  a 
different  LOT  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  home  market  sales  at  the  LOT  of  the 
export  transaction,  we  make  a  LOT 
adjustment  under  section  773(a)(7)(A)  of 
the  Act.  Finally,  for  CEP  sales,  if  the  NV 
level  is  more  remote  from  the  factory 
than  the  CEP  level  and  there  is  no  basis 
for  determining  whether  the  difference 
in  the  levels  between  NV  and  CEP 
affects  price  comparability,  we  adjust 
NV  under  section  773(a)(7)(B)  of  the  Act 
(the  CEP-offset  provision).  See  \'otice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa. 
62  FR  61731  (November  19.  1997) 

Atlas  reported  one  customer  category 
and  one  channel  of  distribution  (i.e.. 
sales  to  unaffiliated  distributors)  for  its 
home  market  sales.  Atlas  reported  EP 
sales  in  the  U.S.  market.  For  EP  sales. 
Atlas  also  reported  one  customer 
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category  and  one  channel  of  distribution 
(i.e  ,  direct  sales  to  unaffiliated 
distributors).  Atlas  claimed  in  its 
response  that  its  EP  sales  vverf  made  at 
the  same  LOT  as  home  market  sales  to 
unaffiliated  distributors.  For  this  reason. 
Atlas  has  not  asked  for  a  LOT 
adjustment  to  NV  for  comparison  to  its 
EP  sales. 

In  determining  whether  separate 
LOTs  actually  existed  in  the  home 
market  and  U.S.  market,  we  examined 
whether  Atlas'  sales  involved  different 
marketing  stages  (or  their  equivalent) 
based  on  the  channel  of  distribution, 
customer  categories  and  selling 
functions  Atlas  reported  that  its  selling 
functions  for  home  market  sales  are 
arranging  for  freight,  warehousing,  and 
warranty  service;  however,  we  noted 
that  Atlas  did  not  report  any  warehouse 
or  warranty  expenses  for  home  market 
sales  during  the  POR.  After  reviewing 
the  record  evidence,  we  agree  with  Atlas 
that  its  home  market  sales  comprise  a 
single  LOT. 

In  analyzing  Atlas'  selling  activities 
for  its  EP  sales,  we  noted  that  the  sales 
generally  involved  the  same  selling 
functions  associated  with  the  home 
market  LOT  described  above.  Atlas 
reported  that  these  selling  activities  are 
arranging  for  freight,  warehousing,  and 
warranty  services;  however,  we  noted 
that  Atlas  did  not  report  any  warehouse 
or  warranty  expenses  for  U.S  market 
sales  during  the  POR.  Based  upon  the 
record  evidence,  we  have  determined 
that  there  is  one  LOT  for  all  EP  sales  and 
that  it  is  the  same  LOT  as  that  in  the 
home  market.  Accordingly,  because  w^* 
find  the  U.S.  sales  and  home  market 
sales  to  be  at  the  same  LOT,  no  LOT 
adjustment  under  section  773(a)(7)(A)  is 
warranted. 

Price-to-Price  Comparisons 

We  calculated  N\''  based  on  delivered 
prices  to  unaffiliated  customers,  where 
appropriate  The  N\'  price  was  reported 
on  a  Goods  and  Services  Tax-exclusive 
basis.  We  adjusted  the  starting  price  bv 
the  amount  Atlas  reported  for  billing 
adjustments.  We  made  deductions  from 
the  starting  price  for  rebates,  inland 
freight,  and  inland  freight  insurance.  We 
made  adjustments  for  differences  in  the 
merchandise  in  accordance  with  section 
773(a)(6){C)(ii)  of  the  Act.  We  made 
adjustments  under  section 
773(a)(6)(C)(iii)oftheActfor 
differences  in  circumstances  of  sale  for 
imputed  credit  expenses.  Finally,  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs  in 
accordance  with  section  773(a)(6)(A) 
and  (B)of  the  Act. 


Currency  Conversion 

Pursuant  to  section  773A(a)  of  the 
Act,  we  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank. 

Preliminary  Results 

As  a  result  of  this  review,  we 
preliminarily  determine  that  a  0.86 
percent  dumping  margin  exists  for  Atlas 
for  the  period  |une  1,  1998,  through 
November  30,  1998, 

The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
in  accordance  with  19  CFR  351.224(b), 
A  party  may  request  a  hearing  within 
thirty  days  of  publication.  See  19  CFR 
351  310(c)  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  working  dav 
thereafter  Interested  parties  may  submit 
case  briefs  and/or  written  comments  no 
later  than  30  days  after  the  date  of 
publication.  Rebuttal  briefs  and 
rebuttals  to  written  comments,  limited 
to  issues  raised  in  such  briefs  or 
comments,  may  be  filed  no  later  than  37 
days  after  the  date  of  publication.  The 
Department  will  issue  the  final  results 
of  this  new  shipper  review,  which  will 
include  the  results  of  its  analvsis  of 
issues  raised  in  any  such  comments, 
within  120  days  of  publication  of  these 
preliminary  results. 

Upon  completion  of  this  new  shipper 
review,  the  Department  shall  determine, 
and  Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  There 
was  only  one  importer  during  the  POR. 
We  have  calculated  an  importer-specific 
duty  assessment  rate  based  on  the  ratio 
of  the  total  am(.)unt  of  antidumping 
duties  calculated  for  the  examined  sales 
to  the  total  entered  value  of  examined 
sales.  Atlas  reported  entered  \alue  on  an 
actual  basis  bv  subtracting  discounts, 
freight,  and  brokerage  and  handling 
costs  from  the  its  reported  U.S.  price. 
This  rate  will  be  assessed  uniformh'  on 
all  entries  made  during  the  PCJR  The 
Department  will  issue  appraisement 
instructions  directly  to  Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  OCTG  from  Canada  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  Atlas  will  be  the  rate 
established  in  the  final  results  of  this 
administrative  review:  (2)  for 
merchandise  exported  by  manufacturers 


or  exporters  not  covered  in  this  review 
but  covered  in  the  original  less-than- 
fair-value  (LTFV)  investigation  or  a 
previous  review,  the  cash  deposit  rate 
will  continue  to  be  the  company- 
specific  rate  published  for  the  most 
recent  period;  (3)  if  the  exporter  is  not 
a  firm  covered  in  this  review,  or  the 
original  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review, 
the  cash  deposit  rate  will  be  16.65 
percent,  the  'all-others  "  rate  established 
in  the  LTFV  investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of 
administrative  review  for  a  subsequent 
review  period. 

This  notice  also  serves  as  a 
preliminar\'  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  resuh  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
ofthe  Act  (19U.S.C.  1675(a)(1))  and  19 
CFR  351.213  and  351.214. 

Dated:  November  19,  1999, 
loseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  99-30963  Filed  11-29-99;  8:45  am) 

BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-588-028] 

Roller  Chain.  Other  Than  Bicycle.  From 
Japan:  Final  Results  of  Changed 
Circumstances  Review;  Revocation  of 
Finding 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
changed  circumstances  review  and 
revocation  of  antidumping  findings. 

summary:  On  October  27,  1999.  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
initiation  of  a  changed  circumstances 
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review  and  prpliminary  results  of 
review  with  intent  to  revoke  the 
antidumping  finding  on  rollor  chain 
from  (apan.  We  are  now  revoking  this 
finding,  retroactive  to  April  1,  1997. 
ha.sed  on  the  fart  that  domestic  parties 
no  longer  have  interest  in  maintaining 
the  antidumping  finding. 
EFFECTIVE  DATE:  November  W.  1^99. 
FOR  FURTHER  INFORMATION  CONTACT:  Zev 
Pnmor  on  Tom  Futtner,  AD/CVD 
Enforcement  Group  II.  Office  4.  Import 
Administration-Room  8094. 
International  Trade  Administration. 
I'.S.  Department  of  Commerce.  14lh 
Street  and  Constitution  Avenue,  NW, 
Washington.  DC  20230;  telephone  (202) 
482-4 1 14  or  (202) 482-3814, 
respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  .^ct  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  Januar,'  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  .\ct  bv  the  Uruguay  Round 
.Agreements  .Act  1UR.-\A)  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  Part 
3.51  (Aprd  1998). 

Background 

On  October  13,  1999,  the  petitioner, 
American  Chain  Association  ("ACA"), 
requested  that  the  Department  conduct 
a  changed  circumstances  review  to 
revoke  the  antidumping  finding  on 
roller  chain  from  [apan  retroactive  to 
.April  1,  1997  The  petitioner  stated  that 
circumstances  have  changed  such  that 
the  petitioner  no  long'er  has  an  interest 
in  maintaining  the  antidumping  finding. 
Additionally,  the  petitioner  indicated 
that  It  represents  virtually  all  roller 
chain  producers  in  the  United  States 
accounting  for  over  90  percent  of  the 
U.S.  roller  chain  production 

We  preliminarily  determined  that  the 
affirmative  statement  of  no  interest  by 
the  .ACA  constituted  changed 
circumstances  sufficient  to  warrant 
revocation  of  this  finding. 
Consequently,  on  October  27.  1999,  we 
published  a  notice  of  initiation  of  a 
changed  circ:umstances  review  and 
preliminary  results  of  review  with 
intent  to  revoke  the  finding.  See  Roller 
C/iH/n.  Other  Than  Bicycle  from  Japan: 
Initiation  and  Preliminary  He!>ults  of 
(Ihanaed  Circumstances  Review  and 
Intent  to  Revoke  Finding.  Rescission  of 
Antidumping  Dutv  Administrative 
Reviews,  and  Termination  of  Scope 
Inquiry  (64  PR  57aH3).  We  received  no 
comments  from  interested  parties  on  the 


preliminary  results  of  this  changed 
circumstances  review 

Scope  of  Review 

The  merchandise  subject  to  this 
review  is  roller  chain,  other  than 
bicycle,  from  Japan.  The  term  "roller 
chain,  other  than  bicycle,"  as  used  in 
this  review,  includes  chain,  with  or 
without  attachments,  whether  or  not 
plated  or  coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmissions  and/or  conveyance.  This 
chain  consists  of  a  series  of  alternately- 
assembled  roller  links  and  pin  links  in 
which  the  pins  articulate  inside  from 
the  bushings  and  the  rollers  are  free  to 
turn  on  the  bushings.  Pins  and  bushings 
are  press  fit  in  their  respective  link 
pfctes.  Chain  may  be  single  strand, 
having  one  row  of  roller  links,  or 
multiple  strand,  having  more  than  one 
row  of  roller  links.  The  center  plates  are 
located  between  the  strands  of  roller 
links.  Such  chain  may  be  either  single 
or  double  pitch  and  may  be  used  as 
power  transmission  or  conveyor  chain. 
This  review  also  covers  leaf  chain, 
which  consists  of  a  series  of  link  plates 
alternately  assembled  with  pins  in  such 
a  way  that  the  joint  is  free  to  articulate 
between  adjoining  pithes.  This  review 
further  covers  chain  model  numbers  25 
and  35.  Roller  chain  is  currently 
classified  under  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
subheading  731511, 00  through 
7619.90.00.  Although  tiie  HTSUS 
subheadings  are  provided  for 
convenience  and  Customs  purposes,  the 
written  description  remains  dispositive. 

On  March  24.  1998,  the  Department 
determined  that  certain  models  of  silent 
timing  chain  produced  and  exported  by 
Kaga  for  use  in  automobiles  are  outside 
the  scope  of  the  antidumping  finding. 
(See  Final  Scope  Ruling:  Kaga  s  Request 
for  Scope  Ruling  on  Automotive  Silent 
Timing  Chain.  March  24,  1998.  on  file 
in  the  Central  Records  Unit  (CRU)  in 
room  B— 099  of  the  Main  Commerce 
Building). 

Final  Results  of  Changed 
Circumstances  Review;  Revocation  of 
Finding 

Pursuant  to  section  751(d)(1)  of  the 
Act,  the  Department  may  revoke,  in 
whole  or  in  part,  an  antidumping 
finding  based  on  a  review  under  section 
751fb)  of  the  Act  [i.e.,  a  changed 
circumstances  review).  Section  751(b)(1) 
of  the  Act  requires  a  changed 
circumstances  review  to  be  conducted 
upon  receipt  of  a  request  containing 
sufficient  information  concerning 
changed  circumstances. 


The  Department's  regulations  at  19 
CFR  351.216(d)  require  the  Department 
to  conduct  a  changed  circumstances 
review  in  accordance  with  19  CFR 
351.221,  if  the  Department  determines 
that  there  exist  changed  circumstances 
sufficient  to  warrant  a  review.  Section 
782(h)  of  the  Act  and  19  CFR 
351.222(g)(l)(i)  provide  further  that  the 
Department  may  revoke  a  finding,  in 
whole  or  in  part,  if  it  concludes  that  the 
finding  under  review  is  no  longer  of 
interest  to  producers  accounting  for 
substantially  all  of  the  production  of  the 
domestic  like  product. 

The  ACA  is  a  domestic  interested 
party  as  defined  by  section  771(9)(E)  of 
the  Act  and  19  CFR  351.102(b). 
Furthermore,  the  ACA  was  the 
petitioner  in  the  less-than-fair-value 
("LTF\'")  investigation  of  this 
proceeding  and  represents  substantially 
cdl  of  the  production  of  the  domestic 
like  product.  Based  on  the  affirmative 
statement  by  the  ACA  of  no  interest  in 
the  continued  application  of  the  finding 
and  the  fact  that  no  interested  parties 
objected  to  or  otherwise  commented  on 
our  preliminary  results  of  this  review, 
we  determine  that  there  are  changed 
circumstances  sufficient  to  warrant 
revocation  of  the  finding.  Therefore,  the 
Department  is  revoking  the  antidumping 
finding  on  roller  chain  from  Japan, 
retroactive  to  April  1.  1997. 

In  accordance  with  19  CFR 
351.222(g)(4).  we  will  instruct  the 
Customs  Service  to  end  suspension  of 
liquidation  and  to  refund  any  estimated 
antidumping  duties  collected  for  all 
unliquidated  entries  of  roller  chain  from 
Japan  made  on  or  after  April  1.  1997. 
We  will  also  instruct  the  Customs 
Service  to  pay  interest  on  such  refunds 
in  accordance  with  section  778  of  the 
Act. 

This  notice  is  in  accordance  with 
sections  751(b)(1).  751(d)  and  782(h)  of 
the  Act  and  19  CFR  351.216  and 
351.222. 

Dated:  November  19.  1999. 
Joseph  A.  Spetrini, 

.■\cting  Assistant  Secretary  for  Import 

.'\dministration. 

|FR  Doc:  99-30970  Filed  11-29-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-604] 

Amended  Final  Results  of  Expedited 
Sunset  Review:  Tapered  Roller 
Bearings  and  Parts  Thereof.  Finished 
and  Unfinished,  From  Japan 

agency:  Import  .Administration, 
Intprnationai  Tradp  Administration, 
Dppartmpnt  of  Commerce. 
ACTION:  Notice  of  amended  final  rp.sult- 
of  pxpedited  sunset  rovipw:  Taperpd 
roller  bearings  and  parts  thereof, 
finished  and  unfinished,  from  lapan. 


SUMMARY:  On  November  4,  1999.  the 
Department  of  Commercp  ("the 
Department")  issued  its  final  results  of 
the  sunset  review  of  the  antidumping 
duty  order  on  tapered  roller  bearings 
and  parts  thereof,  finished  and 
unfinished  ("TRBs").  over  four  inches, 
from  iapan  (64  FR  60266).  On  November 
3.  1999,  Koyo  Corporation  U.S.A.- 
Manufacturing  Division.  Kovo  Seiko 
Co.,  Ltd..  and  Koyo  Corporation  U.S.A. 
(collectively,  "Koyo")  timelv  allpged 
that  the  Department  made  a  ministerial 
error  in  its  final  results.  The  domestic 
interested  parties  did  not  respond  to  the 
ministerial  error  comments  We  agree 
with  Koyo  and.  therefore  are  amending 
the  final  results 

FOR  FURTHER  INFORMATION  CONTACT: 
Darla  D.  Brown  or  Melissa  G  Skinner. 
Office  of  Polic\'  for  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  &  Constitution  Avenue. 
NW.  Washington.  D.C.  20230: 
telephone:  (202)  482-3207  or  (202)  482- 
1560.  respectiveh . 
EFFECTIVE  DATE:  Novt-mhpr  30.  1999. 

Background 

On  April  1.  1999,  the  Department 
initiated  a  sunset  review  of  the 
antidumping  duty  order  on  TRBs.  over 
four  inches,  from  fapan  (64  FR  15727) 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930.  as  amended  ("the  Act")  On 
November  4,  1999.  the  Department 
issued  its  final  results  of  the  sunset 
review  of  the  antidumping  dutv  order 
on  TRBs.  over  four  inches,  from  Iapan 
(64  FR  60266).  in  which  we  determined 
that  there  was  a  likelihood  of 
continuation  or  recurrence  of  dumping 
if  the  order  were  revoked.  In  this 
determination,  the  Department 
forwarded  to  the  Commission  two 
company-specific  weighted-average 
dumping  margins  and  the  "all  others" 
rate  from  the  original  investigation. 

On  November  3,  1999,  the  Department 
received  allegations,  timely  filed 


pursuant  to  19  CFR  351.224(c)(2),  from 
Kn\,)  that  the  Department  made  a 
ministorial  error  in  its  final  results. 
Koyo  alleged  that  the  Department,  in  its 
final  results  of  the  sunset  review  for  this 
case,  reported  to  the  Commission  the 
margin  for  Koyo  from  the  original  less 
than  fair  value  ("LTFV")  determination 
but  overlooked  the  fact  that  this  margin 
had  been  amended  due  to  the  correction 
of  clerical  errors.'  Koyo  therefore  urged 
the  Department  to  report  the  corrected 
margin  to  the  Commission. 

After  analyzing  Koyo's  November  3, 
1999.  submission,  we  have  determined, 
in  accordance  with  19  CFR  351.224.  that 
a  ministerial  error  was  made  in  the  final 
determination  of  this  sunset  review.  The 
Department  notes  that  the  definition  of 
a  ministerial  error  provides  not  onlv  for 
the  correction  of  errors  in  arithmetic  but 
also  for  "any  other  similar  tvpe  of 
unintentional  error  which  the  Secretarv 
considers  ministerial"  {see  19  CFR 
351.224(f}).  In  the  Department's  final 
results  of  the  sunset  review  for  this  case, 
we  inadvertently  overlooked  the  facf 
that  the  original  LTFV  determination 
had  been  subsequently  amended.  The 
Department's  reliance  the  original 
unamended  margins  from  the  final 
determination  in  the  sunset  rp\'iew  was 
in  error 

Amended  Final  Results  of  Review 

For  the  reasons  stated  above  and  in 
our  November  4.  1999.  final  results  of 
expedited  sunset  review,  the 
Department  finds  that  revocation  of  the 
antidumping  duty  order  would  be  likelv 
to  lead  to  continuation  or  recurrence  of 
dumping  at  the  amended  margins  listed 
below. 


Manufacturer/exporter 

Margin 
(percent) 

Koyo  Seiko  Co  .  Ltd  

NTN  Toyo  Bearing  Co.,  Ltd 

All  Others  - 

36.21 
36.53 
36.52 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c).  752,  and  777(i)(l)  of  the  Act. 

Dated:  November  22,  1999. 
loseph  \.  Spetrini. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  99-30969  Filed  11-29-99;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-588-604] 

Tapered  Roller  Bearings  and  Parts 
Thereof.  Finished  and  Unfinished. 
From  Japan:  Final  Court  Decisions  and 
Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews 

AGENCY:  Import  Administration. 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  Final  court  decisions 

and  amended  final  results  of 

antidumping  duty  administrative 

reviews. 

SUMMARY:  On  February  11.  1992.  the 
Department  of  Commerce  (the 
Department)  published  the  final  results 
of  its  administrative  review  of  the 
antidumping  finding  on  tapered  roller 
bearings  (TRBs).  finished  and 
unfinished,  and  parts  thereof,  from 
Japan  during  the  period  October  1.  1989 
through  September  30.  1990.  See 
Tapered  Roller  Bearings,  Finished  and 
Unfinished,  From  fapan;  Final  Results 
of  Antidumping  Duty  Administrative 
Review  57  FR  4960.  Subsequent  to  our 
publication  of  these  final  results,  parties 
to  the  proceeding  challenged  certain 
aspects  of  our  final  results 
determinations  before  the  United  States 
Court  of  International  Trade  (CIT)  and. 
in  certain  instances,  before  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit  (CAFC). 

The  CIT  recently  affirmed  final 
remand  results  with  respect  to  the 
1989-90  final  results.  On  April  10, 
1998.  we  amended  our  final  results  of 
review  with  respect  to  certain 
respondents  for  which  litigation  was 
completed.  See  Tapered  Roller  Bearings, 
Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof, 
from  Iapan.  and  Tapered  Roller 
Bearings,  Finished  and  Unfinished,  and 
Parts  Thereof,  from  fapan:  Final  Court 
Decisions  and  Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews.  63  FR  17815  [1989-90  TRB 
Final  Results).  As  there  is  now  a  final 
and  conclusive  court  decision  with 
respect  to  Utigation  for  the  remaining 
respondent,  we  are  hereby  amending 
our  final  results  of  review  and  will 
subsequently  instruct  Customs  to 
liquidate  entries  subject  to  these 
reviews 

EFFECTIVE  DATE:  November  30.  1999. 

FOR  FURTHER  INrORMATION  CONTACT: 
Deborah  Scott  oi  Robert  janies.  Import 
Administration,  International  Trade 
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Administration,  U.S.  Department  of 
C^nmmerce,  14th  Street  and  Constitution 
Avenue.  NVV.  Washington.  DC  20230; 
telephone  (2021  482-2657  or  (202)  482- 
5222,  respectivelv 
SUPPLEMENTARY  INFORMATION: 

Background 

Below  is  d  summary  of  the  litigation 
for  the  1989-90  final  results  for  which 
the  CIT  and  CAFC  have  issued  final  and 
conclusive  decisions.  It  is  important  to 
note  that,  due  tn  the  fart  that  litigation 
for  each  TRBs  final  results  was 
unconsolidated,  the  CIT  issued  two  or 
more  orders  throughout  the  course  of 
litigation,  which  required  us  to 
recalculate  a  respondent's  final  results 
margin  several  times.  To  ensure  the 
accurate  calculation  of  amended  final 
results,  anv  recalculation  we  performed 
for  a  given  resp(jndent  pursuant  to  a 
specific  order  reflected  all 
recalculations  we  performed  for  that 
respondent  pursuant  to  earlier  orders. 
As  a  result,  the  last  CIT  order  requiring 
a  recalculation  of  a  respondent's  margin 
reflects  the  final  amended  margin  for 
the  respondent,  provided  that  final  and 
conclusive  decisions  have  been  made  by 
the  CIT  and  (^AFC  with  respect  to 
litigation  which  affected  the 
respondent's  final  results. 

On  February  1 1.  1992.  we  published 
in  the  Federal  Register  our  notice  of  the 
final  results  of  administrative  reviews 
for  the  1989-90  period  of  review  (FOR). 
This  notice  covered  the  administrative 
reviews  for  Kovo  Seiko  Co.,  Ltd.  (Koyo). 
NSK  Ltd  (NSK),  Nachi-Fujikoshi 
Corporation,  and  NTN  Toyo  Bearing 
Co  .  Ltd  (NTN).  Subsequent  to  the 
publication  of  these  final  results,  three 
respondents  "  NTN.  Koyo,  and  NSK  " 
and  The  Timken  Company  (Timken), 
the  petitioner  in  this  case,  challenged 
certain  issues  beforf'  the  CIT.  The  CIT 
and  CAFC  issued  final  and  conclusive 
decisions  with  respect  to  the  NSK  and 
Timken  litigation:  on  April  10.  1998,  we 
published  in  the  Federal  Register  our 
notice  (if  final  court  decisions  and 
amended  final  results  for  NSK.  See 
W89-90  TRB  Final  Results  at  17818. 
The  CIT  has  now  issued  a  final  and 
conclusive  dec;ision  with  respect  to  the 
NTN  litigation  (CIT  Ct.  Nos.  92-03- 
00168  and  92-04-00257).  We  are  hereby 
amending  our  final  results  of  the  1989- 
90  administrative  review  for  NTN. 

The  decisicms  issued  by  the  CIT  and 
CAFC^  with  respect  to  the  Department's 
final  results  for  NTN  were: 

•  XTNv.  U.S..  Slip  Ops.  94-200 
(December  29.  1994)  and  95-1  (January 
:i.  1995)  (The  CIT  ordered  the 
Department  to  apply  the  10  percent  cap 
for  the  model  match  methodology, 
explain  its  disregard  of  NTN's  credit 


expense  calculation  methodology,  and 
correct  the  margin  calculation  program 
for  errors  in  the  deduction  of  discounts 
from  home  market  price  for  the  cost  of 
production  test). 

•  NTNv.  U.S..  Slip  Op.  95-104  (June 
7,  1995)  (The  CIT  affirmed  the  remand 
results  and  dismissed  the  92-03-00168 
and  92-04-00257  litigation). 

•  NTNv.  U.S..  Slip  Op.  95-1477  and 
-1479  (July  10,  1996)  (The  CAFC 
overturned  the  CIT  on  its  decision 
regarding  the  10  percent  cap  for  the 
model  match  methodology  used  for  the 
final  results  for  NTN.) 

•  NTNv.  U.S..  Slip  Ops.  96-150 
(August  28.  1996)  and  96-151  (August 

29.  1996}  (In  light  of  the  CAFC's 
decision  in  Slip  Op.  95-1479,  the  CIT 
ordered  the  Department  to  recalculate 
the  dumping  margin  for  NTN  without 
imposing  the  10  percent  cap  under  the 
92-03-00168  and  92-04-00257 
litigation.) 

•  NTNv.  U.S..  Slip  Op.  98-90  (June 

30,  1998)  (The  CIT  affirmed  the  remand 
results  and  dismissed  the  92-03-00168 
and  92-04-00257  litigation). 

As  there  are  now  final  and  conclusive 
court  decisions  with  respect  to  the  92- 
03-000168  and  -04-00257  (NTN) 
litigation,  we  are  amending  our  final 
results  of  review  for  NTN  based  on  the 
last  court  order  which  required  a 
recalculation  of  NTN's  rate  [NTNv. 
U.S.,  CIT  Slip  Ops.  96-150  and  -151). 
The  amended  final  results  margin  for 
NTN  is  29.63  percent.  We  will  issue 
instructions  to  Customs  to  liquidate 
entries  of  subject  merchandise  made  by 
NTN  during  tbis  period  pursuant  to 
these  amended  final  results. 

Amendment  to  Final  Determinations 

Pursuant  to  19  U.S.C.  1516(f).  we  are 
now  amending  the  final  results  of  the 
1989-90  administrative  review  of  the 
antidumping  finding  on  TRBs  from 
Japan.  The  weighted-average  margin  is: 


Manufacturer/exporter 


Margin 
(percent) 


NTN  Toyo  Bearing  Co..  Ltd. 


29.63 


Accordingly,  the  Department  will 
determine  and  Customs  will  assess 
appropriate  antidumping  duties  on 
entries  of  the  subject  merchandise  made 
by  firms  covered  by  the  review  of  the 
period  listed  above.  The  Department 
will  issue  appraisement  instructions 
directly  to  Customs. 

Dated;  November  22.  1999. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  99-31097  Filed  11-29-99;  8:45  am] 

BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-«541 

Initiation  of  Antidumping  Duty 
Investigation:  Certain  Tin  Mill  Products 
From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  30.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samantha  Denenberg  at  (202)  482-1386 
or  Linda  Ludwig  at  (202)  482-3833. 
Import  Administration.  International 
Trade  Administration.  L'.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230. 

Initiation  of  Investigations 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
bv  the  Uruguay  Round  Agreements  Act 
(UR.'^.A).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  references 
to  the  provisions  codified  at  19  CFR  Part 
351  (1998). 

The  Petition 

On  October  28,  1999,  the  Department 
of  Commerce  ("the  Department"] 
received  a  petition  filed  in  proper  form 
by  Weirton  Steel  Corporation, 
Independent  Steelworkers  Uni(jn.  and 
United  Steelworkers  of  America.  AFL- 
CIO  (collectively  petitioners).  The 
Department  received  supplemental 
information  to  the  petition  on  November 
8,  1999. 

In  accordance  with  section  732(b)  of 
the  Act,  petitioners  allege  that  imports 
of  certain  tin  mill  products  ("TMP") 
from  Japan  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act.  and  that  such  imports  are 
materially  injuring  an  industry  in  the 
United  States. 

The  Department  finds  that  petitioners 
filed  these  petitions  on  behalf  of  the 
domestic  industry  because  they  are 
interested  parties  as  defined  in  sections 
771(9)(C)  and  (D)  of  the  Act  and  they 
have  demonstrated  sufficient  industry 
support  with  respect  to  the  antidumping 
investigation  they  are  requesting  the 
Department  to  initiate  (see 
Determination  of  Industry  Support  for 
the  Petition  below). 
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Scope  of  Investigation 

The  scope  of  this  investigation 
includes  tin  mill  flat-rnllpci  products 
that  are  coated  or  plated  with  tin. 
chromium  or  chromium  oxides.  Flat- 
rolled  steel  products  coated  with  tin  are 
known  as  tin  plate.  Flat-rolled  steel 
products  coated  with  chromium  or 
chromium  oxides  are  known  as  tin-free 
steel  or  electrolytic  chromium-coated 
steel  The  scope  includes  all  the  noted 
tin  mill  products  regardless  of 
thickness,  width,  form  (in  coils  or  cut 
sheets),  coating  type  (electrolytic  or 
otherwise),  edge  (trimmed,  untrimmed 
or  further  processed,  such  and  scroll 
cut),  coating  thickness,  surface  finish, 
temper,  coating  metal  (tin,  chromium, 
chromium  oxide),  reduction  (single-or 
double-reduced),  and  whether  or  not 
coated  with  a  plastic  material 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  CHTSUS").  under  HTSUS 
subheadings  7210.11.0000,    - 
7210.12.0000,  7210.50.0000, 
7212.10.0000.  and  7210.50.0000  if  of 
non-alloy  steel  and  under  HTSUS 
subheadings  7225.99  0090,  and 
7226.99.0000  if  of  alloy  steel.  Although 
the  subheadings  are  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Determination  of  Industry^  Support  for 
the  Petition 

Section  7.32(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  account  for:  (1)  at  least  25 
percent  of  the  total  production  of  the 
domestic  like  product:  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for.  or  opposition  to.  the 
petition. 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  to 
determine  w'hether  the  petition  has  the 
requisite  industry'  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 
domestic  like  product.  The  International 
Trade  Commission  (ITC).  which  is 
responsible  for  determining  whether 
"the  domestic  industr\'"  has  been 
injured,  must  also  determine  what 
constitutes  a  domestic  like  product  in 
order  to  define  the  industrA-.  While  both 
the  Department  and  the  ITC  must  apply 
the  same  statutory  definition  regarding 


the  domestic  like  product  (section 
771(10)  of  the  Act),  they  do  so  for 
different  purposes  and  pursuant  to 
separate  and  distinct  authority.  In 
addition,  the  Department's 
determination  is  subi«>rt  to  limitations  of 
time  and  miormation  Although  this 
may  result  in  different  definitions  of  the 
like  product,  such  differences  do  not 
render  the  decision  of  either  agency 
contrary  to  the  law.' 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  title."  Thus,  the 
reference  point  from  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  investigation," 
i.e.,  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition. 
Moreover,  petitioners  do  not  offer  a 
definition  of  domestic  like  product 
distinct  from  the  scope  of  the 
investigation. 

The  domestic  like  product  referred  to 
in  the  petition  is  the  single  domestic 
like  product  defined  in  the  "Scope  of 
Investigation"  section,  above.  The 
Department  has  no  basis  on  the  record 
to  find  the  petition's  definition  of  the 
domestic  like  product  to  be  inaccurate. 
The  Department  has,  therefore,  adopted 
the  domestic  likp  product  definition  set 
forth  in  the  petition.  In  this  case,  the 
Department  has  determined  that  the 
petition  and  supplemental  information 
to  the  petition  contain  adequate 
evidenc:e  of  sufficient  industry  support 
(see  Attachment  to  the  Initiation 
Checklist  Re:  Industr\'  Support. 
November  17,  1999)  Producers  and 
workers  supporting  the  petition 
represent  over  50  percent  of  total 
production  of  the  domestic  like  product. 
Accordingly,  both  tests  under  section 
732(c)(4)(A)  are  satisfied,  and  the 
Department  determines  that  this 
petition  is  filed  on  behalf  of  the 
domestic  industry  within  the  meaning 
of  732(b)(1)  of  the  Act. 

Export  Price  and  Normal  Value 

The  following  are  descriptions  of  the 
allegations  of  sales  at  less  than  fair  value 
upon  which  our  decision  to  initiate  this 
investigation  is  based.  Should  the  need 
arise  to  use  anv  of  this  information  in 
our  preliminary  or  final  determinations 
for  purposes  of  facts  available  under 


'  See  Algoma  Steel  Coqj.  Ltd.,  v.  United  States. 
688  F.  .Supp.  639.  642-^4  (CIT  1988):  High 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  Therefore  from  Japan:  Final 
Determination:  Bescission  of  Investigation  and 
Partial  Dismissal  of  Petition,  56  FR  32376.  32380- 
81  (July  16,  1991). 


section  776  of  the  Act,  we  may  re- 
examine the  information  and  revise  the 
margin  calculations,  if  appropriate. 

Japan 

Petitioners  identified  Nippon  Steel 
Corporation,  NKK  Corporation, 
Kawasaki  Steel  Corporation,  and  Toyo 
Kohan  Co,  Ltd.  as  possible  exporters  of 
TMP  from  Japan.  Petitioners  further 
identified  these  exporters  as  the  primary 
producers  of  subject  merchandise  in 
Japan.  Petitioners  based  export  price 
("EP")  for  imports  from  Japan  on  import 
values  as  recorded  in  official  U.S. 
Department  of  Commerce  IM-145 
statistics.  In  calculating  import  values, 
petitioners  used  the  customs  values 
reported  for  the  HTS  categories  which 
represent  imports  of  tin  plate  [e.g., 
HTSUS  7210.12.0000)  and  imports  of 
tin  free  steel  (e.g..  HTSUS 
7210.50.0000).  Petitioners  used  average 
customs  values  for  each  product  (for  the 
month  of  June  1999)  which  approximate 
the  FOB  price  of  the  merchandise, 
packaged  and  ready  for  delivery  in  the 
exporter's  country.  Petitioners  did  not 
deduct  foreign  inland  freight  and 
handling  in  Japan  because  they  had  no 
information  regarding  these  expenses. 

With  respect  to  normal  value  ( "NV"), 
petitioners  stated  that  the  volume  of 
Japanese  home  market  sales  was 
sufficient  to  form  a  basis  for  normal 
value,  pursuant  to  section 
773(a)(l)(C)(ii)  of  the  Act.  Petitioners 
constructed  normal  values  based  on  the 
average  prices  of  tin  mill  products  sold 
in  Japan  by  Nippon  Steel  Corporation 
("Nippon")  to  large  end  users  during 
Jime  1999.  Petitioners  determined  that, 
because  Nippon  is  the  largest  producer 
of  the  subject  merchandise  in  the 
Japanese  market,  Nippon's  prices  would 
be  representative  of  the  normal  value  in 
the  Japanese  tin  mill  market.  The 
Japanese  home  market  prices  for  five 
sample  models  of  tin  plate  products  and 
thirteen  sample  models  of  tin  free  steel 
were  obtained  by  foreign  market 
research  consultants  in  Japan.  The 
prices  used  in  the  calculation  of  NV 
were  delivered,  VAT  exclusive  prices. 
Petitioners  derived  NV  by  deducting  a 
commission  from  the  delivered  price, 
which  represents  payment  made  to  large 
trading  companies.  Petitioners  also 
deducted  expenses  for  freight,  handling, 
and  other  movement  related  expenses 
such  as  storage  during  transportation 
and  tolls.  For  the  calculation  of 
dumping  margins,  petitioners  compared 
the  average  unit  value  for  all  five  sample 
sales  of  tin  plate  to  the  average  customs 
value  for  the  corresponding  HTSUS 
item  for  the  month  of  June  1999.  and  the 
average  unit  value  for  all  thirteen 
sample  sales  of  tin  free  steel  to  the 
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(iverage  customs  value  for  the 
corresponding  HTSUS  item  for  the 
month  of  lune  1999 

The  estimated  dumping  margins  in 
the  petition,  based  on  a  comparison 
between  Nippon's  home  market  prices 
and  U.S.  prices  derived  from  IM-145 
statistics,  range  from  0  78  percent  to 
95.29  percent 

Fair  Valuf  Comparisons 

Based  on  the  (iata  provided  by 
petitioners,  there  is  reason  to  believe 
that  imports  of  certain  tin  mill  products 
from  [apan  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value. 

Allegations  and  Evidence  of  Material 
Injury  and  Causation 

The  petition  alleges  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  and 
is  threatened  with  material  injury,  by 
reason  of  the  imports  of  the  subject 
merchandise  sold  at  less  than  fair  value. 
Petitioners  explained  that  the  industry's 
injured  condition  is  evident  in  the 
declining  trends  in  net  operating  profits, 
net  sales  volumes,  and  capacity 
utilization.  The  allegations  of  injury  and 
causation  are  supported  by  relevant 
evidence  including  US  Customs  import 
data,  lost  sales,  and  pricing  information. 
The  Department  assessed  the  allegations 
and  supporting  evidence  regarding 
material  injury  and  t  ausation.  and 
determined  that  these  allegations  are 
supported  by  accurate  and  adequate 
evidence  and  meet  the  statutory- 
requirements  for  initiation  [see 
Attachmpnts  to  Initiatinn  Checklist,  Re 
Material  Injurw  November  17.  1999). 

Initiation  of  Antidumping  Investigations 

Based  upon  our  examination  of  the 
petition  on  TMP  and  petitioners' 
supplemental  information  clarifving  the 
petition,  we  have  found  that  the  petition 
meets  the  requirements  of  section  732  of 
the  Act,  Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  certain 
tin  mill  products  from  [apan  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value.  Unless  the 
deadline  is  extended,  we  will  make  our 
preliminary  determination  no  later  than 
140  days  after  the  date  of  publication  of 
this  notice. 

Distribution  of  Copies  of  the  Petitions 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act.  a  copy  of  the 
public  version  of  each  petition  has  been 
provided  to  the  representatives  of  Japan. 
We  will  attempt  to  provide  a  copy  of  the 
public:  version  of  each  petition  to  each 
exporter  named  in  the  petition  (as 
appropriate). 


International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiation,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determinations  by  the  ITC 

The  ITC  will  determine,  bv  December 
13,  1999,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  tin 
mill  products  from  Japan  are  causing 
material  injury,  or  threatening  to  cause 
material  injury,  to  a  U.S.  industry.  A 
negative  ITC  determination  will  result 
injthe  investigation  being  terminated: 
otherwise,  these  investigations  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  777(i)  of  the  Act. 

Dated:  November  17,  1999. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  99-.10972  Filed  11-29-99;  8:45  am) 

BILUNG  CODE  3510-OS-P 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-333-^«)1] 

Final  Results  of  Full  Sunset  Review 
and  Termination  of  Suspended 
Investigation:  Cotton  Shop  Towels 
From  Peru 

AGENCY:  Import  .Administration. 
International  Trade  .Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of  full 
sunset  review  and  termination  of 
suspended  investigation:  Cotton  shop 
towels  from  Peru. 

SUMMARY:  On  July  29.  1999,  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
preliminary  results  of  the  full  sunset 
review  of  the  suspended  countervailing 
duty  investigation  on  cotton  shop 
towels  from  Peru  (64  FR  41089) 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930,  as  amended  ('the  Act  "). 
We  provided  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  did  not  receive 
comments  from  any  interested  partv.  As 
a  result  of  this  review,  the  Department 
finds  that  termination  of  the  suspended 
countervailing  duty  investigation  would 
not  be  likely  to  lead  to  continuation  or 
recurrence  of  a  countervailable  subsidy. 
Therefore,  we  are  terminating  this 
suspended  investigation  effective 
January  1,  2000. 


FOR  FURTHER  INFORMATION  CONTACT: 

Scott  E.  Smith  or  Melissa  G.  Skinner. 
Office  of  Policy  for  Import 
Administration.  International  Trade 
Administration.  L'.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW,  Washington.  DC  20230: 
telephone:  (202)  482-6397  or  (202)  482- 
1560.  respectively. 

EFFECTIVE  DATE:  January  1 ,  2000. 

Statute  and  Regulations 

This  review  was  conducted  pursuant 
to  sections  751(c)  and  752  of  the  Act. 
The  Department's  procedures  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  Procedures  for  Conducting  Five-vear 
("Sunset")  Reviews  of  Antidumping  and 
Counteniiiling  Duty  Orders.  63  FR 
13516  (March'20,  1998)  {"Sunset 
Regulations")  and  in  19  CFR  Part  351 
(1998)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset"!  Reviews  of 
Antidumping  and  Counten-ailing  Duty 
Orders:  Policy  Bulletin.  63  FR  18871 
(April  16.  1998)  {"Sunset  Policy 
Bulletin"). 

Scope 

The  merchandise  subject  to  this 
suspended  countervailing  duty 
investigation  is  cotton  shop  towels  from 
Peru.  Shop  towels  are  absorbent 
industrial  wiping  cloths  made  from  a 
loosely  woven  fabric.  Shop  towels  are 
currently  classifiable  under  item 
numbers  6307.10.2005  and 
6307.10.2015  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheadings  are  pro\ided  for 
convenience  and  customs  purposes,  the 
written  description  remains  dispositive. 

Background 

On  July  29.  1999.  the  Department 
issued  the  Preliminary  Results  of  Full 
Sunset  Review:  Cotton  Shop  Towels 
From  Peru  (64  FR  41089)  {"Preliminary 
Results").  In  our  Preliminary'  Results. 
we  found  that  termination  of  the 
suspended  countervailing  duty 
investigatif)n  would  not  be  likelv  to 
result  in  recurrence  of  a  countervailable 
subsidy.  In  addition,  we  indicated  our 
intent,  pursuant  to  section  782(i)(2)  of 
the  Act,  to  verify  the  previously 
unverified  information  relied  on  in 
making  our  determination.  Prior  to 
verification,  we  invited  interested 
parties  to  comment  on  the  information 
to  be  verified.  We  received  no 
comments. 
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From  August  24,  1999.  to  August  26. 
1999.  we  verified  information  used  in 
making  this  determination.  The 
Department  s  verification  report  was 
made  available  to  the  domestic  and 
respondent  interested  parties.  In 
addition,  a  copy  of  this  report  is 
available  in  the  Central  Records  Unit  of 
the  Import  Administration.  Room  B- 
099,  Herbert  C;.  Hoover  Building,  14th 
.Street  and  Constitution  Avenue,  MV. 
Washington.  DC  20230  [see  Verification 
Report:  Cotton  Shop  Towels  from  Peru, 
dated  September  7,  1999). 

Following  the  issuance  of  our 
verification  report,  we  again  received  no 
comments  from  anv  interested  party. 

Final  Results  of  Review 

As  d  result  of  this  review,  we  find  that 
termination  of  the  suspended 
countervailing  duty-investigation  would 
not  he  iik<dy  to  lead  to  continuation  or 
recurrence  of  a  countervailable  subsidy 
for  the  reasons  set  forth  in  our 
Preliminary  Results  of  review  and 
confirmed  in  our  verification  report. 

As  a  result  of  this  determination  by 
the  Department  that  termination  of  the 
suspended  counten'ailing  duty 
investigation  on  cotton  shop  towels 
from  Peru  would  not  be  likely  to  lead 
to  continuation  or  recurrence  of  a 
counter\ailai)le  subsidy,  the 
Department,  pursuant  to  section 
751(d)f2)  of  the  Act.  is  terminating  this 
suspended  investigation.  Pursuant  to 
731(c)(6){A){iv)  of  the  Act,  this 
termination  is  effective  January  1,  2000. 
The  Department  will  complete  any 
pending  administrative  reviews  of  this 
suspended  inxesligation  and  will 
crmduct  administrative  re\-iews  of 
subject  merchandise  entered  prior  to  the 
effective  date  of  revocation  in  response 
to  appropriatelv  filed  requests  for 
review. 

This  notice  serves  as  the  only 
reminder  to  parlies  subject  to 
administrative  protective  order  ("APO") 
of  their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19CFR  ,351.. 305  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversinn  to  judicial 
protecti\'e  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

Dated:  November  22,  1999. 
Joseph  A.  Spetrini, 

Acting  As'^istunt  Secretary  for  Import 

Administration. 

IFR  Do(    99- ,30962  Filed  11-29-99;  8:45  ami 
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Preliminary  Results  of  Full  Sunset 
Review:  Welded  Carbon  Steel  Pipes 
and  Tubes  From  Turkey 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary  Results  of 
Full  Sunset  Review:  Welded  Carbon 
Steel  Pipes  and  Tubes  from  Turkey. 

SUMMARv:  On  May  1.  1999.  the 
Department  of  Commerce  ("the 
Department")  initiated  a  sunset  review 
of  the  countervailing  duty  order  on 
welded  carbon  steel  pipes  and  tubes 
from  Turkey  (63  FR  23596)  pursuant  to 
section  75l'(c)  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  On  the  basis  of 
the  notices  of  intent  to  participate  and 
adequate  substantive  responses  filed  on 
behalt  of  the  domestic  and  respondent 
interested  parties,  the  Department  is 
conducting  a  full  (240  day)  review.  In 
conducting  this  sunset  review,  the 
Department  preliminarily  finds  that 
termination  of  the  counter\'ailing  duty 
order  w  ould  be  likely  to  lead  to 
continuation  or  recurrence  of  a 
countervailable  subsidy.  The  net 
countervailable  subsidy  and  the  nature 
of  the  subsidy  are  identified  in  the 
'Preliminar\-  Results  of  Review"  section 
of  this  notice 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathr\n  B.  McCormick  or  Melissa  G. 
Skinner,  Office  of  Policy  for  Import 
Administration,  International  Trade 
.■\dministration,  U.S.  Department  of 
Commerce,  14th  Street  &  Constitution 
Avenue.  NW,  Washington.  D.C,  20230; 
telephone:  (202)  482-1930  or  (202)  482- 
1560.  respectively. 
EFFECTIVE  DATE:  November  30.  1999. 

Statute  and  Regulations 

This  re\  lew  is  being  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  sunset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
year  ("Sunset"  I  Reviews  of 
Antidumping  and  Countervailing  Dutv 
Orders,  63  FR  13516  (March  20.  1998) 
{••Sunset  Regulations")  and  19  CF.R. 
Part  351  (1998)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policv  Bulletin  98:3— 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders:  Policy  Bulletin.  63  FR  18871 


(April  16,  1998)  ["Sunset  Policy 
Bulletin"]. 

Scope 

This  order  covers  shipments  of 
Turkish  welded  carbon  steel  pipes  and 
tubes,  having  an  outside  diameter  of 
0.375  inch  or  more,  but  not  more  than 
16  inches,  of  any  wall  thickness.  These 
products,  commonly  referred  to  in  the 
industry  as  standard  pipe  and  tube  or 
structural  tubing,  are  produced  in 
accordance  with  various  American 
Society  Testing  and  Materials  (ASTM) 
specifications,  most  notably  A-53,  A- 
120.  A-500,  or  A-501,  The  subject 
merchandise  was  originally  classifiable 
under  item  number  416.30  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  ("TSUSA"):  currently,  they 
are  classifiable  under  item  numbers 
7306,30.10  and  7306.30,50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
TSUSA  and  HTSUS  item  numbers  are 
provided  for  convenience  and  customs 
purposes,  the  written  description 
remains  dispositive. 

This  review  covers  all  producers  and 
exporters  of  subject  merchandise  from 
Turkey. 

History  of  the  Order 

The  Department  published  its  final 
affirmative  countervailing  duty 
determination  on  welded  carbon  steel 
pipes  and  tubes  from  Turkey  in  the 
Federal  Register  on  January  10.  1986 
(51  FR  12b«i  and  issued  the 
countervailing  dutv  order  on  March  7. 
1986  (51  FR  7984),  The  Department 
found  the  following  programs  to  confer 
subsidies:  (1)  Export  Tax  Rebate  and 
Supplemental  Tax  Rebate;  (2) 
Preferential  Export  Financing: '  (3) 
Deduction  from  Taxable  Income  for 
Export  Revenues:  and  (4)  Resource 
Utilization  Support  Fund  ("RUSF').  The 
country-wide  counter\'ailing  duty  rate 
was  18.81  percent,  and  after  taking  into 
account  several  program-wide  chcinges, 
the  Department  established  a  duty 
deposit  rate  of  17.80  percent.  The 
following  companies  were  investigated 
in  the  original  investigation:  the 
Borusan  group  of  companies. 
Mannesmaim-Suemerbank  Boru 
Endustris  ("Maimesmann- 
Suemerbank"),  Yucel  Boru  ve  Profil 


'  .short-term  export  financing  under  Decree 
number  84/7557  was  alxjlLshed  by  Decree  number 
84/8861,  which  became  effective  on  )anuar>'  1, 
1985.  The  Department  verified  that  all  such  loans 
were  repaid  prior  to  our  preliminan,' 
determinations,  and  we  took  the  elimination  of  this 
program  into  account  by  excluding  it  from  the  duty 
deposit  rate  (.<!rt»  Final  Affirmative  Countervailing 
Dutv  Determinations:  Certain  Welded  Carbon  Steel 
Pipe  and  Tul>e  Products  from  Turkey.  51  FR  1268 
(January  10.  1986)). 
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Endustrisi  ("Yucel  Boru").  Erkboru 
Profil  Sanayi  ve  Ticaret.  and  Umran 
Spiral  Welded  Pipe.  Inc.- 


The  Department  has  conducted  the 
following  administrative  reviews  since 
the  issuance  of  the  order: 


Review  Period  of  Review  Final 
Results  Citation 


Review 


(1) 
(2) 
(3) 

(4) 


Period  of  review 


Final  result  citation 


28  Oct  85-31  Dec  86  53  PR  9791  (March  25.  1988) 

1  Jan  95-31  Dec  95  62  FR  43984  (August  18   1997). 

1  Jan  96-31  Dec  96  j  63  FR  18885  (Apni.  18.  1997) 

1  .Jan  97-31  Dec  97  j  64  FR  44496  (August  16   1999). 


During  admini>;trative  reviews  of  this 
order,  the  Department  investigated 
programs  and  companies  in  addition  to 
those  covered  in  the  original 
investigation.  In  the  first  administrative 
reviewr  covermg  the  1985/86  period,  the 
Export  Revpnup  Tax  Deduction  and 
Genpral  Incpntivps  Program  l"GIP") 
were  found  to  confer  subsidies.  The 
Export  Tax  Rpbatf.  with  respect  to  the 
U.S.  and  Rl  '.SF  programs,  were  found  to 
have  been  terminated. '  and  the 
Department  determmed  a  rate  of  1.43 
percent  for  Bant  Boru  Sanayi  ve  Ticaret 
A.S  ("Bant  Boru")  and  a  rate  of  12.67 
percent  for  all  others  (53  FR  9791. 
March  25.  1988).  After  taking  into 
account  the  program  terminations,  the 
Department  established  a  deposit  rate  of 
7.26  percent  for  all  others,  and,  based  on 
a  zero  subsidy  rate,  waived  dutv  deposit 
requirements  for  Bant  Boru. 

In  the  second  administrative  review, 
the  Department  found  that  the  Pre- 
Shipment  Export  Credit  program 
conferred  a  countervailable  subsidy  on 
producers/exporters  of  subject 
merchandise.^  Additionally,  the 
following  new  programs  were 
determined  to  confer  subsidies:  (1) 
Investment  Allowance  under  the  GIP:  (2) 
Foreign  Exchange  Loan  Assistance;  (3) 
Freight  Program:  (4)  Resource 
Utilization  Support  Premium:''  and  (5) 
Export  Incentive  Certificate  Customs 
duty  and  Other  Tax  Exemptions. 
Deduction  from  Taxable  Income  for 
Export  Revenues  was  found  to  have 
been  terminated  m  the  second 
administrative  review.''  The  Department 
determined  net  subsidies  of  4.06  percent 


Bff.ausc  Elrkboru  Profil  Sanayi  ve  Ticaret.  and 
L'nirun  Spiral  Welded  Pipe  Inc.  did  not  export  to 
the  I'nited  Stales  during  1984  and  tfie  first  six 
months  of  1985.  their  responses  were  not  used  in 
the  final  determination.  Id. 

'  Sef  Certtiin  Welded  Carbon  Steel  Pipe  and  Tube 
Products  from  Turkey:  Preliminary  Results  of 
Countenaihng  Duty  Administrative  Review.  52  FR 
47621  (December  15.  1987). 

*  See  Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  and  Welded  Carbon  Steel  Line  Pipe  from 
Turkey:  Final  Results  of  Countervailing  Duty 
Admini<itmtive  Reviews.  62  FR  43984  (August  18. 
1997). 


for  Erciyas  Boru  Sanayii  ve  Ticaret  AS. 
("Erbosan").' 

In  the  third  administrative  review,  the 
Department  found  that  the  new- 
program.  Deduction  from  Taxable 
Income  for  Export  Revenues,  conferred 
a  countervailable  subsid\  of  less  than 
0.005  percent  for  Borusan  Birlesik  Boru 
Fabrikalari  A.S.  ("BBBF")  and  Borusan 
Ihracat  Ithalat  ve  Dagitim  .AS. 
("Borusan  Dagitim")  (BBBF  and 
Borusan  Dagitim  are  hereinafter  referred 
to  as  the  "Borusan  Group".).'*  The 
following  programs  identified  in 
previous  reviews  were  found  to  confer 
subsidies:  (1)  Investment  Allowance:  (2) 
Foreign  Exchange  Loan  Assistance:  (3) 
Incentive  Premium  on  Domesticallv 
Obtained  Goods:  and  (4)  Pre-Shipment 
Export  Credit  (63  FR  18885.  April  16. 
1998).  The  Freight  Program  was  found 
to  have  been  terminated  in  the 
preliminary  results  of  the  third  review,' 
The  Department  determined  a  net 
subsidy  of  3.10  percent  for  the  Borusan 
Group "(63  FR  18885.  April  16.  1998). 

In  the  fourth  administrative  review. 
programs  that  were  determined  to 
confer  subsidies  include:  (1)  Pre- 
Shipment  Export  Credit:  (2)  the  Freight 
Program;  and  (3)  Foreign  Exchange  Loan 
Assistance.  Export  Incentive  Certificate 
Customs  Duty  &■  Other  Tax  Exemptions 
was  found  to  be  terminated  (64  FR 
16924,  April  7,  1999).  The  Department 
determined  net  subsidies  of  0.84  percent 
for  Yucel  Boru  and  its  affiliated 
companies,  Cayirova  Boru  Sanayi  ve 
Ticaret  A.S..  and  Yucelboru  Ihracat 
Ithalat  ve  Pazarlama  A.S.  (collectively 
"Yucel  Boru  Group"). 


'  The  Department  determined  the  benefit  from 
this  program  to  be  0.05  percent.  However,  in  the 
same  review,  the  Department  verified  that  the  GRT 
terminated  the  RUSP  program  in  1991.  and  that  GIP 
investment  incentive  certificates  issued  after  1991 
were  no  longer  efigible  to  receive  RUSH  payments. 
See  Certain  Welded  Carbon  Steel  Pipes  and  Tubes 
and  Welded  Carbon  Steel  Line  Pipe  from  Turkey: 
Preliminary  Results  of  Countervailing  Duty 
Administrative  Reviews,  62  FR  16782.  16787  (April 
8.  1997). 

"See  Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  and  Welded  Corbon  Steel  Line  Pipe  from 
Turkey;  Final  Results  of  Countervailing  Duty 
Administrative  Reviews,  62  FR  43984.  43986 
(August  18.  1997). 


Background 

Qn  May  3.  1999.  the  Department 
published  a  notice  of  initiation  of  a 
sunset  review  of  the  countervailing  dutv 
("CVD")  order  on  welded  carbon  steel 
pipes  and  tubes  from  Turkey  (64  FR 
23596).  pursuant  to  section  751(c)  of  the 
Act.  On  May  18.  1999.  the  Department 
received,  within  the  deadline  specified 
in  section  351.218(d)(l)(i)  of  the  Sunset 
Regulations,  a  notice  of  intent  to 
participate  on  behalf  of  domestic 
producers  Allied  Tube  and  Conduit 
Corp..  Sawhill  Tubular  Division-Armco. 
Inc.  Century  Tube.  IPSCO  Tubular  Inc.. 
LTV  Steel  Tubular  Products.  Maverick 
Tube  Corporation.  Sharon  Tube 
Company,  Western  Tube  and  Conduit, 
and  Whetland  Tube  Co.  (hereinafter, 
collectively  "domestic  interested 
parties")  and  the  Government  of  the 
Republic  of  Turkey  ("GRT")  and  the 
Borusan  Group  (collectively 
"respondent  interested  parties").  The 
domestic  interested  parties  claimed 
interested  party  status  under  section 
771(9)(C)  of  the  Act.  as  domestic 
producers  of  subject  merchandise.  The 
GRT  is  an  interested  party  pursuant  to 
section  771(9)(B)  of  the  Act  as  the 
government  of  a  countn^'  in  which 
subject  merchandise  is  produced  and 
exported:  the  Borusan  Group  is  an 
interested  party  pursuant  to  section 
771(9)(A)  of  the  Act  as  a  foreign 
producer  and  exporter  of  subject 
merchandise. 

The  domestic  interested  parties 
participated  in  the  original  investigation 
and  subsequent  administrative  reviews 
of  the  subject  order;  the  GRT  and 
Borusan  Group  have  been  actively 
involved  in  this  case  since  1985.  the 


"  S^e  Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  and  Welded  Carbon  Steel  Line  Pipe  from 
Turkey:  Preliminnn-  Results  of  Counterxailing  Duty 
Administrative  Reviews.  62  FR  167R2.  16788  (April 
8,  1997), 

'See  Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  and  Welded  Carbon  Steel  Line  Pipe  from 
Turkey:  Final  Results  of  Counten.-ailing  Duty 
Administrative  Reviews,  63  FR  18885,  18887  (April 
16.  1998), 

''See  Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  and  Welded  ('.arbon  Steel  Line  Pipe  From 
Turkey:  Preliminary-  Results  and  Partial  Reassion  of 
Counten-ailtng  Dutv  .Administrative  Reviews,  62  FR 
64808  (December  9.  1997). 


Delermina 


"'SeeWela 
Turkey:  Extei 
Results  of  Fiv 
27.  1999). 
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vear  in  which  the  countervailing  duty 
prtitinn  on  subject  merchandise  from 
Turkpv  was  filed.  The  GRT  participated 
in  the  original  investigation  and  the  four 
administrative  reviews;  the  Borusan 
Cirnup  participated  in  the  original 
investigation  and  all  but  the  second 
administrative  review. 

We  received  adequate  substantive 
responses  from  the  domestic  and 
respondent  interested  parties  on  June  2. 
1999  and  June  3,  1999.  respectively. 
within  the  30-day  deadline  specified  in 
the  Sunset  Regulations  under  section 
351.218(d)(3)(i).  As  a  result,  pursuant  to 
19  CFR  S.'Sl. 218(e)(2),  the  Department 
determined  to  conduct  a  full  review. 

In  accordance  with  751(c)(5)(C)(v)  of 
the  Act,  the  Department  may  treat  a 
review  as  extraordinarily  complicated  if 
it  is  a  review  of  a  transition  order  {i.e.. 
an  order  in  effect  on  Januan,'  1,  1995). 
Therefore,  the  Department  determined 
that  the  sunset  review  of  the 
counter\'ailing  duty  order  on  carbon 
steel  pipe  and  tube  from  Turkey  is 
extraordinarily  complicated,  and 
extended  the  time  limit  for  completion 
of  the  preliminary  and  final  results  of 
this  review  until  not  later  than 
November  19.  1999  and  March  28.  2000. 
respectively,  in  accordance  with  section 
751(c)(5)(B)  of  the  Act.^" 

Determination 

In  accordance  with  section  751(c)(1) 
of  the  Act.  the  Department  is  conducting 
this  review  to  determine  whether 
termination  of  the  countervailing  duty 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  a 
(  ountervailable  subsidy.  Section  752(b) 
i>f  the  y\ct  provides  that,  in  making  this 
determination,  the  Department  shall 
consider  the  net  countervailable  subsidy 
determined  in  the  investigation  and 
subsequent  reviews,  and  whether  any 
change  in  the  program  which  gave  rise 
to  the  net  countervailable  subsidy  has 
nccurred  and  is  likely  to  affect  that  net 
countervailable  subsidy.  Pursuant  to 
section  752(b)(3)  of  the  Act.  the 
Department  shall  provide  to  the 
International  Trade  Commission  ("the 
Commission")  the  net  countervailable 
subsidy  likely  to  prevail  if  the  order  is 
revoked.  In  addition,  consistent  with 
section  752(a)(6).  the  Department  shall 
provide  to  the  Commission  information 
concerning  the  nature  of  the  subsidy 
and  whether  it  is  a  subsidy  described  in 
Article  3  or  Article  6.1  of  the  1994  WTO 
.\greement  on  Subsidies  and 


sV'i  Welded  Carbon  Steel  Pipes  and  Tubes  from 
Turkey:  Extension  of  Time  Limit  for  Preliminary 
Results  ofFive-Year  Review.  64  KR  46B85  ( Auj;iist 
27.  1999). 


Countervailing  Measures  ("Subsidies 
Agreement"). 

The  Department's  preliminary 
determinations  concerning  continuation 
or  recurrence  of  a  countervailable 
subsidy,  the  net  countervailable  subsidy 
likely  to  prevail  if  the  order  is  revoked, 
and  nature  of  the  subsidy  are  discussed 
below.  In  addition,  comments  of  the 
interested  parties  on  each  of  these  issues 
are  addressed  within  the  respective 
sections. 

Continuation  or  Recurrence  of  a 
Counter\ailable  Subsidv 

Drawing  on  the  guidance  provided  in 
the  legislative  history  accompanying  the 
Uruguav  Round  Agreements  Act 
("URAA '),  specifically  the  SAA.  H.R. 
Doc.  No.  103-316.  vol  1  (1994).  the 
House  Report.  H.R.  Rep.  No.  103-826. 
pt.l  (1994),  and  the  Senate  Report.  S. 
Rep.  No.  103-412  (1994).  the 
Department  issued  its  Sunset  Policy 
Bulletin  providing  guidance  on 
methodological  and  analytical  issues, 
including  the  basis  for  likelihood 
determinations.  The  Department 
clarified  that  determinations  of 
likelihood  will  be  made  on  an  order- 
wide  basis  (see  section  III.  A. 2  of  the 
Sunset  Policy  Bulletin).  Additionally, 
the  Department  normally  will  determine 
that  revocation  of  a  countervailing  duty 
order  is  likely  to  lead  to  continuation  or 
recurrence  of  a  countervailable  subsidy 
where  (a)  a  subsidy  program  continues, 
(b)  a  subsidy  program  has  been  only 
temporarily  suspended,  or  (c)  a  subsidy 
program  has  been  only  partially 
terminated  [see  section  III. A. 3. a  of  the 
Sunset  Policy  Bulletin].  Exceptions  to 
this  policy  are  provided  where  a 
company  has  a  long  record  of  not  using 
a  program  [see  section  III.A.3.b  of  the 
Sunset  Policy  Bulletin). 

Interested  Party  Comments 

In  their  substantive  response,  the 
domestic  interested  parties  assert  that 
prior  to  the  issuance  of  the  1985  order, 
there  were  over  30,000  tons  of  imports 
of  subject  merchandise  from  Turkish 
producers  to  the  United  States  (see  June 
2,  1999,  Substantive  Response  of  the 
domestic  interested  parties  at  3). 
However,  according  to  the  domestic 
interested  parties,  imports  have  since 
dropped  dramatically:  in  1998,  imports 
amounted  to  only  7400  tons — a  75 
percent  drop  from  1985  figures.  Id. 
Moreover,  the  domestic  interested 
parties  note  that,  in  subsequent 
administrative  reviews,  subsidization  of 
the  subject  merchandiseby  the  GRT  for 
the  benefit  of  Turkish  producers 
continues.  Thus,  the  domestic  interested 
parties  believe  that  the  reduction  of 
imports  of  the  subject  merchandise  from 


Turkey  into  the  United  States  and  the 
continuing  existence  of  counter\'ailable 
subsidy  programs  indicate  that  there  is 
a  strong  likelihood  of  continuation  of  a 
countervailable  subsidy  should  this 
order  be  revoked. 

The  respondent  interested  parties 
assert  that  the  GRT  has  eliminated  or 
severely  limited  the  availability  of  the 
incentive  programs  that  led  to  the 
initiation  of  the  countervailing  duty 
investigation  on  standard  pipe  in  1985 
{see  June  3.  1999.  Substantive  Response 
of  respondent  interested  parties  at  4). 
They  note  that  three  programs — Export 
Tax  Rebate  and  Supplemental  Tax 
Rebate.  Deduction  from  Taxable  Income 
for  Export  Revenue,  and  the  Resource 
Utilization  Support  Fund — that  were 
found  to  provide  countervailable 
benefits  to  Turkish  producers/exporters 
of  pipe  and  tube  in  the  original 
investigation  were  confirmed  by  the 
Department  to  be  terminated  or 
eliminated  in  the  final  results  of  the 
1995  and  1996  reviews,  and  the 
preliminary  results  of  the  1997  review. 
Id.  at  6-7.  According  to  the  GRT.  only 
three  other  programs  currently  confer 
subsidies:  the  Pre-Shipment  Export 
Credit  program,  which  provides  short 
term  pre-shipment  export  loans  to 
exporters  through  intermediary 
commercial  banks: ' '  the  Foreign 
Exchange  Loan  Assistance,  which 
allows  commercial  banks  to  exempt 
certain  fees  on  loans  used  in  export- 
related  activities: '-  and  the  Deduction 
from  Taxable  Income  for  Export 
Revenues.' '  which  allows  companies  to 
deduct  0.05  percent  of  their  hard 
currency  income  derived  from  export 
activities  from  their  corporate  income 
taxes.''' 

Department's  Determination 

The  Department  verified  the 
elimination  of  benefits  provided  by  the 
Export  Tax  Rebate  and  Supplemental 
Tax  Rebate  and  the  RUSF;  the  duty 


"  In  the  1996  review.  Ihe  Department  detennined 
that  the  net  countervailable  subsidy  received  by  the 
Borusan  Grouj)  from  the  Pre-shipment  Export  Credit 
Program  was  0.:;2  percent. 

'•The  exempted  fees  include  a  Resource 
Utilization  Stabilization  Fund  fee  of  6  peit:cnt  of  the 
loan  principal,  a  Banking  Insurance  lax  equal  to  D 
percent  of  the  interest  paid,  and  a  stamp  tax  equal 
to  0.6  percent  of  the  principal  (62  FR  64810), 

'■•A  program  from  the  original  investigation. 
Deduction  from  Taxable  Income  for  Export 
Revenues  was  terminated  in  the  second  review  (62 
fR  43984.  August  18.  1997).  In  the  third  review, 
however,  the  Department  determined  a  new.  siniilai 
program,  also  (;allcd  Deduction  from  Taxable 
Iniome  for  Expon  Revenues  (63  FR  18885,  April  16, 
1998). 

'■•  In  the  1996  review,  the  Department  calculated 
a  sutisidy  for  this  program  of  less  than  0.005  percent 
for  the  Borusan  tiroup  [see  June  3,  1999. 
Substantive  Response  of  respondent  interested 
parties  at  14). 
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deposit  rate  from  the  1985/86  review 
reflects  the  elimination  of  benefits  from 
these  two  programs  on  importers  of 
subject  merchandise.  Specifically,  we 
found  that,  effective  lanuary  1,  1987, 
pursuant  to  Communiijue  87/3  of  Decree 
86/1 1237.  the  CIRT  t'liminated  basic  and 
supplemental  export  tax  rebates  on 
e.xports  of  iron  and  steel  products  to  the 
United  States  (52  FR  47621,  December 
15.  1987)  .\lso  effective  January  1, 
1987,  pursuant  to  Decree  86/11085,  the 
GRT  eliminated  RUSF  payments  on 
exports.  Id 

In  the  preliminary'  results  of  the  1995 
period  of  review,  the  Department 
determined  that  the  Resource 
Utilization  Support  Premium  ("RUSP"), 
which  distributed  benefits  on  a  regional 
basis  under  the  umbrella  of  the  GIP. 
conferred  a  net  countervailable  benefit 
of  0,05  percent  on  Erbosan.  However, 
the  CRT  terminatt'd  the  RUSP  program 
in  1991.  and  GIP  investment  certificates 
issued  after  1991  were  no  longer  eligible 
to  receive  RUSP  payments. '^ 

As  noted  above,  the  Deduction  from 
Taxable  Income  for  Export  Revenues 
was  found  terminated  in  the  second 
administrative  review  However,  a 
similar  program  was  subsequently 
found  to  confer  subsidies  of  less  than 
0.005  percent  for  the  Borusan  Group  for 
welded  pipe  and  tube  in  the  third 
review  (63  FR  1888.  .-Vpril  18.  1992).  In 
the  fourth  and  most  recent  review,  the 
program  was  found  "not  used"  (64  FR 
44496.  Augu.st  16.  1999). 

Finally,  two  programs  investigated 
since  the  original  investigation  have 
been  found  to  be  terminated,  the  Freight 
Program  was  found  terminated  in  the 
third  review  (62  FR  65808.  64811. 
December  9,  1997),  and  Export  Incentive 
Certificate  C;ustoms  Dutv  &  Other  Tax 
Exemptions  was  found  terminated  in 
the  1997  review  when  Communique  No. 
96/1,  effective  January-  1.  1996, 
rescinded  Communique  No.  95/7,  which 
provided  export  incentive  certificates 
for  the  exclusion  of  taxes  and  duties, 
with  no  residual  benefits.'^ 

The  Department  finds  that  three  of  the 
programs  that  were  investigated  since 
the  original  investigation  continue  to 
confer  subsidies  on  Turkish  producers/ 
exporters  of  pipe  and  tube  In  the 
second  review,  although  the  Department 
found  that  the  30  percent  minimum 


•'•See  Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  and  Welded  Carbon  Steel  Line  Pipe  from 
Turkey;  Final  Results  of  Countervailing  Duty 
Administrative  Reviews.  62  FR  43984  (August  18, 
1997). 

'»  See  Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  and  Welded  Carbon  Steel  Line  Pipe  from 
Turkey:  Preliminary  Results  of  Countervailing  Duty 
Administrative  Reviews.  64  FR  16924.  16928  (April 
7.  1999). 


investment  allowance  under  GIP  is  not 
countervailable.  the  Investment 
Allowance  program  conferred  benefits 
of  0.02  percent  (62  FR  43984.  August  18. 
1997)  on  Erbosan.  In  the  third  review. 
the  Department  determined  that  the  net 
countervailable  subsidies  received  bv 
the  Borusan  Group  from  Foreign 
Exchange  Loan  Assistance  and  Incentive 
Premium  on  Domestically  Obtained 
Goods  were  0.43  percent  and  0.01 
percent,  respectively  (63  FR  18885, 
April  16,  1998).  In  the  fourth  review,  the 
Pre-shipment  Export  Credit  program 
conferred  on  the  Yucel  Group  a  subsidy 
of  0.84  percent  (64  FR  44496,  August  16. 
1999). 

Of  the  four  programs.  Deduction  from 
Taxable  Income  for  Export  Revenues, 
Pre-Shipment  Export  Credit,  Incentive 
Premium  on  Domestically  Obtained 
Goods,  and  Foreign  Exchange  Loan 
Assistance  that  continue  to  exist,  only 
Pre-Shipment  Export  Credit  was 
determined  to  provide  a  subsidy  above 
de  minimis — 1.77  percent — in  the 
second  review.  Since  at  least  one  of  the 
existing  countervailable  programs 
continues  to  confer  benefits  above  de 
minimis,  the  Department,  consistent 
with  section  III.A.3.a  of  the  Sunset 
Policy  Bulletin,  preliminarily 
determines  that  termination  of  the 
subject  order  would  likely  result  in  the 
continuation  or  recurrence  of 
countervailable  subsidies. 

Net  Countervailable  Subsidy 

In  the  Sunset  Policy  Bulletin,  the 
Department  stated  that,  consistent  with 
the  SAA  and  House  Report,  the 
Department  normally  will  select  a  rate 
from  the  investigation  as  the  net 
countervailable  subsidy  likely  to  prevail 
if  the  order  is  revoked,  because  that  is 
the  only  calculated  rate  that  reflects  the 
behavior  of  exporters  and  foreign 
governments  without  the  discipline  of 
an  order  or  suspension  agreement  in 
place.  The  Department  noted  that  this 
rate  may  not  be  the  most  appropriate 
rate  if,  for  example,  the  rate  was  derived 
from  subsidy  programs  which  were 
found  in  subsequent  reviews  to  be 
terminated,  there  has  been  a  program- 
wide  change,  or  the  rate  ignores  a 
program  found  to  be  countervailable  in 
a  subsequent  administrative  review.'" 

Additionally,  section  III.B.2  of  the 
Sunset  Policy  Bulletin  states  that  the 
Department,  where  possible,  calculates 
the  individual  countervailable  subsidy 
rate  in  an  investigation  for  each  known 
exporter  or  producer  of  the  subject 
merchandise.  Although  the  original 
investigation  resulted  in  a  country-wide 
rate,  the  Department,  in  accordance 


"See  section  II1.B.3  of  the  Sunset  Policy  Bulletin. 


with  section  777A(e)(l)  of  the  Act.  will 
provide  to  the  Commission  company- 
specific  margins  for  those  companies 
that  were  investigated  in  subsequent 
reviews. 

Interested  Party  Comments 

In  their  substantive  response,  the 
domestic  interested  parties  assert  that 
both  the  overall  decrease  in  imports  of 
the  subject  merchandise  from  Turkey 
into  the  United  States  and  the 
continuing  existence  of  countervailable 
subsidy  programs  will  injure  the 
domestic  industry.  Accordingly,  the 
Department  should  find  that  the 
magnitude  of  the  net  countervailable 
subsidy  that  is  likely  to  prevail  is 
identical  to  the  net  countervailable 
subsidy  determined  in  the  original 
investigation. 

The  respondent  interested  parties 
assert  that  the  Department  should 
exclude  the  amount  of  subsidies  found 
to  be  provided  in  prior  re\iews  by  the 
Freight  Program.  Incentive  Premium  on 
Domestically  Obtained  Goods. 
Investment  Allowance  and  Export 
Incentive  Certificates  Customs  Duty  and 
Other  Tax  Exemptions  programs 
because  the  benefits  associated  with 
these  programs  have  been  terminated 
{see  lune  2.  1999,  Substantive  Response 
of  respondent  interested  parties,  at  16). 
Furthermore,  the  rate  likely  to  prevail 
should  be  based  upon  the  rate  from  the 
most  recently  completed  administrative 
review  since  that  rate  is  most 
representative  of  the  current  level  of 
benefits  associated  with  a  program.  Id. 
Accordingly,  the  new  margin  should  be 
0.655  percent,  the  sum  of  the  margins 
from  three  programs  in  the  third  review: 
0.43  percent  from  Foreign  Exchange 
Loan  Assistance:  less  than  0.005  percent 
from  the  Deduction  from  Taxable 
Income  for  Export  Revenues:  and  0.22 
percent  from  Pre-Shipment  Export 
Credits. 

Department's  Determination 

In  the  Sunset  Policy  Bulletin,  the 
Department  states  that,  consistent  with 
the  SAA  and  House  Report,  the 
Department  normally  will  select  a  rate 
from  the  investigation,  because  that  is 
the  only  calculated  rate  that  reflects  the 
behavior  of  exporters  and  foreign 
governments  without'the  discipline  of 
an  order  or  suspension  agreement  in 
place  (see  section  III.B.l  of  the  Sunset 
Policy  Bulletin).  However,  the 
Department  notes  that  the  rate  from  the 
original  investigation  may  not  be  the 
most  appropriate  rate  if,  for  example, 
the  rate  was  derived  from  subsidy 
programs  which  were  found  in 
subsequent  reviews  to  be  terminated, 
there  has  been  a  program-wide  change. 


countervail 


' "  See  Certa 
Tubes  and  H'f 
Turkey:  Prelin 
.Administrativ 
(December  9. 
Steel  Pipes  an 
Line  Pipe  fron 
Counter\ailin. 
44496  (Augus 
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or  the  rate  ignores  a  program  found  to 
be  countervailable  in  a  subsequent 
administrative  re\ie\vs  (see  section 
III.B.3  of  the  Sunset  Policy  Bulletin). 

The  Department  disagrees  with  the 
domestic  interested  parties'  argument 
that  the  rate  Hliely  to  prevail  should  be 
the  17.80  percent  margin  from  the 
original  investigation,  because,  as  noted 
above,  many  of  the  benefits  of 
counter\'ailablp  subsidy  programs  have 
been  eliminated.  Thus,  the  Department 
determines  that,  as  argued  by  the  GRT. 
benefits  from  three  programs  from  the 
original  investigation — Export  Tax 
Rebate  and  .Supplenipntal  Ta.x  Rebate. 
Deduction  from  Taxable  Income  for 
Export  Revenues  and  the  RUSE — have 
been  terminated.  Of  the  programs 
investigated  since  the  original 
investigation,  benefits  from  the  Freight 
Program  and  Export  Incentive 
Certificate  Customs  Duty  &  Other  Tax 
Exemptions  were  terminated.'" 
Additionally,  in  the  1995  review,  the 
Department  found  that  the  RUSPwas 
terminated.  Accordingly,  the 
Department  will  adjust  the  new 
c  ompanv-specific  rates  to  reflect  the 
elimination  of  the  above  programs. 

Of  the  programs  investigated  since  the 
original  investigation,  the  Department 
determined  that  Deduction  from 
Taxable  Income  for  Export  Revenues 
conferred  on  the  Borusan  Group  a 
subsidv  of  less  than  n.005  percent  in  the 
1996  review  Additionalh'.  the  benefits 
from  the  Incentive  Premium  on 
Domestically  Obtained  Goods  are 
"recurring."  because  once  a  company 
has  recei\'ed  an  investment  incentive 
certificate,  it  becomes  eligible  for  the 
Incentive  Premium  benefits 
automaticallv  and  on  a  yearly  basis  {62 
FR  64808.  December  9.  1997). 
Accordingly,  the  Department  will  adjust 
the  margin  to  include  their  respective 
subsidies  of  less  than  0.005  percent  and 
0.01  percent  for  the  Borusan  Group. 

The  Department  agrees  with  the 
respondent  interested  parties  that  two 
additional  programs  investigated  since 
the  original  investigation.  Foreign 
Exchange  Loan  Assistance  and  Pre- 
Shipnipnt  Export  Credit,  continue  to 
confer  benefits  on  Turkish  producers/ 
exporters  of  subject  merchandise.  Thus, 
we  will  include  their  respective 
subsidies  in  the  company-specific 
margins. 


'"  Sff  Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  and  Welded  Corlmn  Steel  Line  Pipe  from 
Turkey:  Preliminarv  Besults  of  Countervailing  Duty 
Administrative  Reviews.  64  FR  64808.  64811 
(December  9,  1997)  and  Certain  Welded  Carbon 
Steel  Pipes  and  Tubes  and  Welded  Carlyon  Steel 
Line  Pipe  from  Turkey:  Preliminary'  Hesults  of 
Counter\-ailing  Duty  Administrative  Reviews.  64  FR 
44496  (August  16,  1999). 


Considering  the  termination  of  the 
Export  and  Supplemental  Tax  Rebate 
and  RUSF  programs  in  the  first  review, 
and  the  subsequent  waiver  of  the  duty 
deposit  for  Bant  Boru.  the  Department 
will  report  to  the  Commission  a  margin 
of  0.00  percent  for  Bant  Boru. 

The  Department  wdll  report  a  rate  of 

2.89  percent  for  Erbosan,  the  sum  of 
1.77  percent  from  the  Pre-Shipment 
Export  Credit  Program:  0.02  percent 
from  Investment  Allowance  under  GIF; 
and  1.10  percent  from  the  Foreign 
Exchange  Loan  Assistance,  from  the 
second  review. 

For  the  Borusan  Group,  the 
Department  will  report  to  the 
Commission  a  rate  of  0.68  percent, 
which  includes,  from  the  third  review: 
0.22  percent  from  the  Pre-Shipment 
Export  Credit:  0.02  from  Investment 
Allowance  under  GIP:  0.4.3  percent  from 
Foreign  Exchange  Loan  Assistance;  0.01 
percent  from  the  Incentive  Premium  on 
Domestically  Obtained  Goods;  and  less 
than  0.005  percent  from  Deduction  from 
Taxable  Income  for  Export  Revenues. 

For  the  Yucel  Boru  (iroup,  the 
Department  will  report  to  the 
Commission  a  rate  of  0.84  percent  from 
Pre-Shipment  Export  Credit  in  the 
fourth  review.  Finally,  the  Department 
will  report  to  the  Commission  a  rate  of 

2.90  percent  for  all  others.  This  rate 
includes  1.77  percent  from  Pre- 
Shipment  Export  Credit;  0.02  percent 
from  Investment  Allowance  under  GIP: 
1.10  percent  from  Foreign  Exchange 
Loan  Assistance,  0.01  from  Incentive 
Premium  on  Domestically  Obtained 
Goods,  and  less  than  0.005  percent  from  • 
Deduction  from  Taxable  Income  for 
Export  Revenues. 

Nature  of  the  Subsidy 

In  the  Sunset  Policy  Bulletin,  the 
Department  states  that,  consistent  with 
section  752(a)(6)  of  the  Act,  the 
Department  will  provide  to  the 
Commission  information  concerning  the 
nature  of  the  subsidy,  and  whether  the 
subsidy  is  a  subsidy  described  in  Article 
3  or  Article  6.1  of  the  Subsidies 
Agreement.  The  domestic  and 
respondent  interested  parties  did  not 
address  this  issue  in  their  substantive 
responses. 

Deduction  from  Taxable  Income  for 
Export  Revenues  and  Pre-Shipment 
Export  Credit  fall  within  the  definition 
of  an  export  subsidy  under  Article  3.1(a) 
of  the  Subsidies  Agreement  because  the 
receipt  of  benefit  is  contingent  on  export 
performance.  The  remaining  programs, 
although  not  falling  within  the 
definition  of  an  export  subsidy  under 
Article  3.1(a)  of  the  Subsidies 
Agreement,  could  be  found  to  be 
inconsistent  with  Article  6  if  the  net 


countervailable  subsidy  exceeds  five 
percent,  as  measured  in  accordance 
with  Annex  IV  of  the  Subsidies 
Agreement.  However,  the  Department 
has  no  information  with  which  to  make 
such  a  calculation,  nor  do  we  believe  it 
appropriate  to  attempt  such  a 
calculation  in  the  course  of  a  sunset 
review.  Rather,  we  are  providing  the 
Commission  with  the  following  program 
descriptions. 

Foreign  Exchange  Loan  Assistance. 
The  GRT  Resolution  Number:  94/5782, 
Article  4,  effective  June  13,  1994, 
concerns  the  encouragement  of 
exportation,  allowing  commercial  banks 
to  exempt  certain  fees  provided  that  the 
loans  are  used  in  the  financing  of 
exportation  and  other  foreign  exchange 
earning  activities.  The  exempted  fees 
include  a  Resource  Utilization 
Stabilization  Fund  fee  of  6  percent  of 
the  loan  principle,  a  Banking  Insurance 
Tax  equal  to  5  percent  of  the  interested 
and  a  stamp  tax  equal  to  0.6  percent  of 
the  principal.''' 

Incentive  Premium  on  Domestically 
Obtained  Goods.  Companies  holding 
investment  incentive  certificates  under 
the  GIP  are  eligible  for  a  rebate  of  1 5 
percent  VAT  paid  on  locally-sourced 
machinery  and  equipment.  Imported 
machinery  and  equipment  are  subject  to 
the  VAT  and  are  not  eligible  for  the 
rebate.  These  VAT  rebates  are 
countervailable  subsidies  within  the 
meaning  of  section  777(5)(D)(ii)  of  the 
Act  because  the  rebates  constituted 
revenue  foregone  by  the  GRT.  and  they 
provide  a  benefit  in  the  amount  of  the 
VAT  savings  to  the  company.  Also,  they 
are  specific  under  section  771(5AkC) 
because  their  receipt  is  contingent  upon 
the  use  of  domestic  goods  rather  than 
imported  goods  (62  FR  64808,  December 
9.  1997). 

Preliminary  Results  of  Review 

As  a  result  of  this  review,  the 
Department  preliminarily  finds  that 
revocation  of  the  countervailing  duty 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  a 
countervailable  subsidy  at  the  rates 
listed  below: 


Producer/exporter 


Bant  Boru 

Erbosan  

Borusan  Group  ... 
Yucel  Boru  Group 
All  Others 


Margin 
(percent) 


0.00 
2.89 
0.68 
0.84 
2.90 


"'See  Certain  Welded  Carbon  Steel  Pipes  and 
Tuties  and  Welded  Carbon  Steel  Une  Pipe  from 
Turkey:  Final  Results  of  (.'x)unter\'ailing  Duty 
Administrative  Reviews.  62  FR  64808  (December  9, 
1997). 
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Any  interestpd  party  may  request  a 
hearing  within  30  days  of  publication  of 
this  notice  in  accordance  with  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  on  January  17.  2000,  in 
accordance  with  19  CFR  351.310(d). 
Interested  parties  mav  submit  case  briefs 
no  later  than  January  10.  2000.  in 
accordance  with  19  CFR 
351.309(c)(l)(i)  Rebuttal  briefs,  which 
must  be  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
January  13.  2000.  The  Department  will 
issue  a  notice  of  final  fesults  of  this 
sunset  review,  whiili  will  include  the 
results  of  its  analysis  of  issues  raised  in 
any  such  comments,  no  later  than 
March  28.  2000.  in  accordance  with 
section  751(c)(5)(B)  of  the  Act. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752.  and  777(i)(l)  of  the  Act. 

Dated;  November  19,  1999. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration 

(FR  Doc.  9*-30967  Filed  11-29-99;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  issuance  of  an  Export 
Trade  Certificate  of  Review.  Application 
No.  99-00003. 

SUMMARY:  The  Department  of  Commerce 
has  issued  an  Export  Trade  Certificate  of 
Review  to  J\'  Export  Trading  Company, 
Inc  ("JV  Export  Trading  Co  ').  This 
notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 
FOR  FURTHER  INFORMATION  CONTACT: 
IVlorton  Schnabel,  Director.  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration, 
202-482-5131.  This  is  not  a  toil-ft-ee 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  ("the  Act") 
authorizes  the  Secretary  of  Commerce 
with  the  concurrence  of  the  Attorney 
General,  to  issue  Export  Trade 
Certificates  of  Review.  The  regulations 
implementing  Title  III  are  found  at  15 
CFR  Part  325  (1999) 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325. 6fb), 
which  requires  the  Secretary  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  the  Federal  Register. 
Under  section  305(a)  of  the  Act  and  15 
CFR  325.11(a).  any  person  aggrieved  by 


the  Secretary's  determination  may. 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade 

1.  Products 
All  products. 

2.  Services 
All  services. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  Latin  America,  but  not  the  United 
States  (the  fifty  states  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

JV  Export  Trading  Co.  may  engage  in 
the  following  activities  with  respect  to 
the  Export  Markets: 

1.  Enter  into  exclusive  export 
distribution  agreements  with  U.S. 
manufacturers  for  export  to  the  Export 
Markets. 

2.  Enter  into  agreements,  exclusive  or 
otherwise,  with  U.S.  manufacturers 
regarding  the  prices  for  which  their 
respective  Products  will  be  sold  in  the 
Export  Market. 

3.  Enter  into  agreements  with  other 
exporters  regarding  Products,  prices. 
and  territories  in  the  Export  Markets. 

Terms  and  Conditions  of  Certificate 

1.  In  engaging  in  Export  Trade 
Activities  and  Methods  of  Operation,  JV 
Export  Trading  Co.  will  not 
intentionally  disclose,  directly  or 
indirectly,  to  any  Supplier  any 
information  about  any  other  Supplier's 
costs,  production,  capacity,  inventories, 
domestic  prices,  domestic  sales,  or  U.S. 
business  plans,  strategies,  or  methods 
that  is  not  generally  available  to  the 
trade  or  public. 

2.  JV  Export  Trading  Co.  will  comply 
with  requests  made  by  the  Secretary  of 
Commerce,  on  behalf  of  the  Secretary  or 
the  Attorney  General,  for  information  or 
documents  relevant  to  conduct  under 
the  Certificate.  The  Secretary  of 
Commerce  will  request  such 
information  or  documents  when  either 
the  Secretary  of  Commerce  or  the 
Attorney  General  believes  that  the 
information  or  documents  are  required 
to  determine  that  the  Export  Trade, 


Export  Trade  Activities  and  Methods  of 
Operation  of  a  person  protected  by  this 
Certificate  of  Review  continue  to 
comply  with  the  standards  of  Section 
303(a)  of  the  Act. 

Definition 

1.  "Supplier"  means  a  person  who 
produces,  provides,  or  sells  a  Product 
and/or  Service. 

Protection  Provided  by  Certificate 

This  Certificate  protects  JV  Export 
Trading  Co.  and  its  officers,  directors, 
and  employees  acting  on  its  behalf  from 
private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  U.S.  federal  and  state  antitrust 
laws  for  the  export  conduct  specified  in 
this  Certificate  and  carried  out  during 
its  effective  period  in  compliance  with 
its  terms  and  conditions. 

A  copy  of  this  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility 
Room  4102.  U.S.  Department  of 
Commerce.  l4th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Dated:  November  23,  1999. 
Morton  Schnabel, 

Director.  Office  of  Export  Trading  Company 

Affairs. 

[FR  Doc.  99-31058  Filed  11-29-99;  8:45  am] 

BILLING  CODE  3S10-OR-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  No.  99102-0281-9281-01] 

RIN  0693-XX48 

National  Voluntary  Conformity 
Assessment  System  Evaluation 
(NVCASE)  Program 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
action:  Notice. 

summary:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
hereby  announces  the  establishment  of 
a  sub-program  under  the  National 
Voluntary  Conformity  Assessment 
System  Evaluation  (NVCASE)  program 
to  recognize  accreditors  that  accredit 
laboratories  that  test 
telecommunications  equipment  and/or 
perform  electromagnetic  compatibilitv 
testing.  The  sub-program  is  being 
established  pursuant  to  NVCASE 
regulations  in  response  to  a  request  from 
a  Federal  Agency,  the  Federal 
Communications  Commission. 
Accreditation  bodies  recognized  by 


requiremei 
pursuant  t( 
CFR  Part  2 
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NIST  may  then  accredit  laboratories  to 
perform  specified  testing  to  satisfv- 
designated  foreign  or  domestic 
government  regulatorv'  (i.e..  mandated) 
requirements.  NIST  vvill  explore  with 
the  National  Cooperation  for  Laboratory 
Accreditation  a  cooperative  and  joint 
approach  for  recognizing  applicant 
Idboratorv'  accreditors. 

The  action  being  taken  under  this 
notice  addresses  both  generic  and 
specific  NVCASE  requirements  relating 
to  two  sectoral  annexes 
(telecormnunications  equipment  and 
electromagnetic  compatibility  (EMC))  of 
the  United  States  {U.S.)/European 
Union  (EU)  Mutual  Recognition 
Agreement  (MRA)  and  the  Asia  Pacific 
Economic  Cooperation  [APEC)  Mutual 
Recognition  Arrangement  for  the 
Conformity  Assessment  of 
Telecommunications  Equipment.  If 
additional  MRAs  covering  these  areas 
are  negotiated  between  the  United 
States  and  another  country  or  region, 
any  additional  specific  requirements 
will  be  included  under  this  NVCASE 
activity. 

Sub-program  requirements  have  been 
developed  in  accordance  with  NVCASE 
regulations  and  with  public 
consultation. 

Public  input  was  obtained  at  two 
open  meetings  on  April  27  and  April  28, 
1999  and  from  comments  received 
through  May  30.  1999. 
DATES:  Applications  will  be  received 
beginning  November  .30,  1999. 
ADDRESSES:  Applications  for  recognition 
inav  be  obtained  from,  and  returned  to. 
Robert  L.  Gladhill.  NVCASE  Program 
Manager,  NIST.  100  Bureau  Drive. 
Mailstop  2100.  Gaithersburg.  MD 
20899-2100.  bv  fax (301) 975-5414,  or 
email  at  robert.gladhill@ni,st.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Gladhill.  NVCASE  Program 
Manager,  at  NIST.  100  Bureau  Dri\e. 
Mailstop  2100.  Gaithersburg.  MD 
20899-2100.  telefax:  (301)  97.5-5414. 
email:  robert.gladhill@nist.gov 
SUPPLEMENTARY  INFORMATION:  The 
NVCASE  sub-program  to  reciignize 
accreditation  bodies  that  accredit 
laboratories  to  test  telecommunications 
equipment  and/or  perform 
electromagetic  compatibility  testing  is 
being  established  in  accordance  with 
the  NVCASE  Regulations  (15  CFR  Part 
286.2(b)(3)(ii))  and  in  response  to 
requiements  as  described  in  FCC  GEN 
Docket  98-68  (FCC  98-338)  adopted  on 
December  17,  1998  and  FCC  Public 
Notice  DA  99-1640  released  August  17. 
1999.  The  generic  and  specific 
requirements  are  also  being  established 
pursuant  to  NVCASE  regulations  (15 
CFR  Part  286.5).  Public  consultation  on 


these  requirements  was  conducted  at 

two  workshops  held  at  the  Department 
of  Commerce  on  April  27  and  28.  1999. 
These  workshops  were  announced  in 
the  Federal  Register  Sol  64,  No.  53/ 
Friday.  March  19,  1999  Follow-up 
comments  were  accepted  from  the 
public  through  May  30.  1999. 

This  program  is  also  being  established 
to  support  NISTs  responsibilities  as  a 
designating  authoritv  for  the  United 
States  in  both  the  Telecommunication 
Equipment  and  EMC  Sectoral  Annexes 
of  the  U.S./EU  MR.^  (which  may  be 
located  at  http:  /www.iepdoc.gov.'mra/ 
mra.htm)  and  the  APEC  MRA  for 
Conformity  Assessment  of 
Telecommunications  Equipment  (which 
may  be  located  at  http://www.apii.or.kr/ 
telwg/mraTG/mraTG-frame.htral). 

Telecommunications  equipment 
testing  as  referenced  in  this  notice 
covers  tests  of  equipment  for  network 
terminal  attachment  and  other 
equipment  subject  to 
telecommunications  regulation, 
including  wire  and  wireless  equipment, 
transmitters,  and  terrestrial  and  satellite 
equipment,  whether  or  not  connected  to 
a  Public  Telecommunications  Network. 
EMC  testing  relates  to  measuring  the 
electjomagnetic  emissions  from  the 
product  under  test,  both  intended  and 
unintended,  and  their  effect  on  other 
products  (emissions  testing),  as  well  as 
the  effects  of  electromagnetic  emissions 
from  other  products  on  the  product 
under  test  (immunity  testing), 

NIST  will  apply  the  generic 
requirements  contained  in  the 
International  Organization  for 
Standardization  International 
Electrotechnical  Commission  (ISO/IEC) 
Guide  58 — "Calibration  and  Testing 
Laboratorv  .Accreditation  Systems — 
General  Requirements  for  Operation  and 
Recognition."  to  all  applicant 
accreditation  bodies.  All  laboratories 
applying  to  recognized  accreditors  shall 
be  assessed  against  the  requirements  of 
ISO  lEC  Guide  25— "General 
Requirements  for  the  Competence  of 
Calibration  and  Testing  Laboratories." 
These  generic  requirements  will  be 
supplemented  by  specific  technical 
requirements  contained  in  individual 
NVCASE  handbooks,  available  on 
request  from  NIST 

NIST  will  accept  applications  from 
interested  accreditation  bodies  for 
recognition  to  accredit  laboratories 
under  the  U.S./EU  MR.A  or  the  APEC 
MRA.  Evaluation  of  an  initial  group  of 
applicant  accreditation  bodies  for 
N\'CASE  recognition  will  begin  on  or 
about  December  30,  1999.  All 
accreditation  bodies  that  have  submitted 
a  complete  application  and  required 
fees  to  NIST  bv  December  15,  1999,  will 


be  included  in  this  initial  group. 
Applications  received  subsequently  will 
be  considered  on  an  as-received  basis 
for  evaluation  after  the  initial  group  of 
applicants  has  been  considered. 

NIST  expects  to  announce  recognition 
of  qualified  accreditation  bodies  on  or 
about  April  1,  2000.  At  about  the  same 
time,  NIST  also  expects  to  identify  and 
list  an  initial  group  of  qualified 
laboratories  for  each  of  the  areas  noted. 
Each  laboratory  listed  under  the 
provisions  of  the  U.S./EU  MRA  or  under 
the  APEC  MRA  will  be  designated  by 
NIST  as  a  conformity  assessment  body 
(CAB). 

This  notice  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  This 
collection  of  information  has  been 
approved  by  QMB  under  the  following 
control  Number:  0693-0019. 

Notwithstanding  any  other  provision 
of  law.  no  person  is  required  to  respond 
nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
Office  of  Management  and  Budget 
Control  Number. 

Dated:  November  19. 1999. 
Karen  Brown, 
Dep  u  ty  Director 
|FR  Doc.  99-31108  Filed  11-29-99;  8:45  am) 

BILLING  CODE  3;iO-1»-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[ID,  111699B] 

Environmental  Impact  Statement  tor 
Federal  Activities  to  Recover  the  Cook 
Inlet.  Alaska,  Stock  of  Beluga  Whale, 
Including  the  Management  of  a 
Subsistence  Harvest 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  intent;  scoping 

meetings;  request  for  comments. 

SUMMARY:  NMFS  announces  its  intent  to 
prepare  a  programmatic  Environmental 
Impact  Statement  (EIS)  on  Federal 
activities  necessary  to  halt  the  observed 
decline  and  promote  recovery  of  the 
Cook  Inlet.  Alaska,  stock  of  beluga 
whale.  This  will  include,  but  is  not 
limited  to,  the  management  of  the 
subsistence  harvest  by  Alaska  Natives. 
NMFS  will  hold  a  scoping  meeting  to 
receive  public  input  on  structuring  the 
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alternatives  and  the  range  of  issues  to  be 
assessed  in  tht;  programmatic  EIS,  In 
addition  to  holding  the  scoping  meeting, 
NMFS  is  accepting  written  comments 
on  the  same  topics. 
DATES:  Written  comments  must  be 
received  by  December  30.  1999.  A 
scoping  meeting  will  be  held  in 
Anchorage.  Alaska  at  the  following  time 
and  location:  December  16,  1999.  1-5 
p  m  .  Anc;hi)rage  Federal  Office 
Building.  Room  154.  222  West  7'^ 
.Avenue.  Anchorage.  AK. 
AOORESSt-S:  Written  comments  and 
requests  to  be  included  on  a  mailing  list 
of  persons  interested  in  the 
programmatic  EIS  should  be  sent  to  Mr. 
Brad  Smith,  222  West  7'^  Avenue.  Box 
43.  Anchorage,  Alaska,  99513,  or  sent 
via  facsimile  to  (907)  271-3030. 
Comments  may  also  be  hand-delivered 
to  .N'MFS  at  Room  517  in  the  Anchorage 
Federal  Office  Building.  222  West  7'h 
Avenue.  Anchorage.  Alaska.  Comments 
will  not  be  accepted  if  submitted  via 
electronic  mail  or  via  the  Internet. 
FOR  FURTHER  INFORMATION  CONTACT:  Brad 
Smith,  (907)    271-nOnh 
SUPPLEMENTARY  INFORMATION:  A 
relativelv  small,  isolated  stock  of  beluga 
whales  e.xists  in  south-central  Alaska. 
This  stock  is  found  primarily  in  upper 
Cook  Inlet  during  ice-free  periods  (April 
though  October),  (jften  concentrating 
near  the  mouths  of  rivers.  This  stock  is 
called  the  C:ook  Inlet  Beluga  (CIS)  stock 
because  the  entire  stock  is  believed  to 
occur  in  Cook  Inlet  during  the  ice-free 
period,  although  its  winter  range  is 
presently  poorly  understood.  Genetic 
and  distributional  analvses  by  NMFS 
indicate  that  the  CIB  stock  is  genetically 
isolated  from  the  four  other  beluga 
whale  stocks  in  .Alaska  and  constitutes 
a  distinct  population. 

Early  estimates  of  stock  size, 
including  estimates  by  .Alaska  Native 
hunters,  ranged  from  1.000  to  2.000 
beluga  whales.  The  most  recent  estimate 
by  NMFS  is  347  whales  from  1998, 
indicating  a  decline  of  nearlv  50  percent 
below  the  estimate  bv  NMFS  of  653  for 
1994.  NMFS  has  proposed  that  tbe  CIB 
be  designated  as  a  depleted  stock  (64  FR 
56298.  19  October  1999)  under  the 
Marine  Mammal  Protection  Act 
(MMPA). 

The  MMPA  provides  an  exemption 
for  .Alaska  Natives  from  prohibitions  on 
the  taking  of  marine  mammals.  The  CIB 
stock  is  hunted  by  Alaska  Natives  for 
subsistence  uses,  including  food  and 
traditional  handicrafts  Data  collected 
bv  .Alaska  Native  Organizations  (ANOs) 
and  .NMFS  indicate  subsistence  harvest 
has  recently  been  at  unsustainable 
levels.  Subsistence  harvests  averaged  37 
whales  per  year  between  1994  and  1998. 


This  estimate  does  not  include  animals 
that  were  struck  and  lost  which  mav 
occur  at  a  ratio  of  1-2  whales  for  each 
whale  landed. 

The  MMPA  allows  ANOs  to  enter  into 
agreements  with  NMFS  to  conserve 
marine  mammals  and  provide  for  co- 
management  of  subsistence  uses. 
Several  such  groups  have  expressed 
interest  in  entering  into  a  co- 
management  agreement  with  NMFS  for 
the  CIB  stock.  It  is  possible  that  such  an 
agreement  would  include  annual 
harvest  levels  determined  under  a 
harvest  management  plan,  as  well  as 
means  to  allocate  the  harvest  among 
Native  hunters. 

The  National  Marine  Fisheries  Service 
may  regulate  the  subsistence  hunting  of 
a  marine  mammal  when  (1)  that  marine 
mammal  is  designated  as  depleted 
under  the  MMPA.  and  (2)  specific 
regulations  have  been  promulgated  for 
this  management.  NMFS  has  taken 
separate  action  to  designate  the  CIB 
stock  as  depleted  and  may.  therefore, 
proceed  with  regulations  to  manage  the 
Native  harvest. 

The  National  Environmental  Policy 
Act  requires  preparation  of  an  EIS  for 
any  major  Federal  action  that  may 
significantly  impact  the  quality  of  the 
human  environment.  NMFS  finds  that 
an  EIS  is  appropriate  in  this  matter. 

NMFS  will  assess  the  potential 
impacts  of  Federal  activities  necessary 
to  halt  the  observed  decline  and 
promote  recovery  of  the  CIB  stock  of 
whales,  including  the  management  of  a 
subsistence  har\'est  bv  Alaska  Natives. 
In  a  review  of  existing  information. 
NMFS  does  not  find  that  non-harvest 
factors,  such  as  degradation  of  habitat, 
appear  to  have  caused  the  rapid  decline 
of  the  stock;  however,  NMFS  has  not 
conducted  research  designed 
specifically  to  determine  the  effects  of 
habitat  degradation  on  the  stock.  NMFS 
reviewed  existing  information  on  fish 
runs,  oil  and  gas  activities,  sewage 
problems,  and  other  sources  of 
contaminants.  The  existing  information 
suggests  that  beluga  are  not  stressed  b\' 
anthropogenic  factors  in  Cook  Inlet.  The 
size  of  fish  runs,  especially  salmon,  may 
have  some  effect  on  the  population; 
however,  food  limitations  do  not  appear 
capable  of  causing  the  declines  of 
beluga  noted  in  recent  years. 
Consequently,  the  level  of  harvest 
between  1994  and  1998  appear  to  be  a 
significant  factor  in  the  observed 
declines  in  the  population  Therefore. 
initial  recovery  actions  would  likelv  be 
directed  at  developing  a  subsistence 
harvest  that  would  be  consistent  with 
recovery  goals  for  the  stock. 

An  assessment  of  the  hanest  would 
use  a  model  based  on  three  alternatives; 


(1)  Maximizing  short-term  opportunity 
for  subsistence  harvests  and  prolonging 
the  recovery  of  the  stock;  (2) 
maximizing  the  recovery  of  the  stock  by 
prohibiting  harvest  until  the  stock  had 
recovered  to  optimum  sustainable 
population  levels;  or  (3)  allowing  an 
intermediate  level  of  harvest  that  would 
provide  some  subsistence  use  and 
promote  recovery  of  the  stock  faster 
than  alternative  (1)  but  slower  than 
alternative  (2). 

The  cumulative  impacts  section  of  the 
EIS  would  review  the  combined  impacts 
of  Federal  and  non-Federal  activities  on 
the  CIB  stock  of  beluga  whale  and  their 
habitat.  This  would  include,  but  not  be 
limited  to.  the  effects  of  fishing,  vessel 
activities,  industrial  development,  and 
oil  exploration  and  development.  The 
environmental  consequences  section  of 
the  EIS  will  also  assess  the  impacts  of 
the  various  CIB  harvest  management 
strategies  (as  described  above)  on  the 
human  environment.  Major  issues 
include  the  impact  of  subsistence 
removals  on  this  stock;  the  impacts  of 
regulated  harvests  on  the  traditional  and 
cultural  values  of  Alaska  Natives; 
methods  to  allocate  a  limited  harvest 
among  Native  groups  and  individuals; 
and  the  social  and  economic  impacts  of 
various  population  levels  of  the  CIB 
stock  of  whales.  Scoping  for  the 
programmatic  EIS  begins  with 
publication  of  this  document.  To 
identify-  the  scope  of  issues  that  will  be 
addressed  in  the  EIS  and  to  idenlif\- 
potential  impacts  on  the  quality  of  the 
human  environment,  public 
participation  is  invited  by  providing 
written  comments  to  NMFS  and 
attending  the  scoping  meeting.  .A 
scoping  meeting  will  be  held  in 
Anchorage,  Alaska  at  the  following  time 
and  location:  December  16,  1999,  1-5 
p.m..  Anchorage  Federal  Office 
Building,  Room  154,  222  West  7'*' 
Avenue.  Anchorage,  AK. 

Special  Accommodations 

The  meeting  will  be  physically 
accessible  to  people  with  disabilities. 
Special  accommodations  requests,  such 
as  requests  for  sign  language 
interpretation  or  other  auxiliarv  aids, 
should  be  directed  to  Brad  Smith  (907) 
271-5006  at  least  5  days  before  the 
meeting  date. 

Dated:  November  22,  1999, 
Art  Jeffers, 

Deputy  Director.  Office  of  Protected 
Resources.  National  Marine  Fisheries  Service. 
(FR  Dor  99- ,11060  Filed  1 1-29-99;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[I.D.  101599G] 

Marine  Mammals:  Scientific  Research 
Permit  (PHF#  638-1519-00) 

AGENCY:  .\'ational  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administratinn  (NOAA), 
Commerce. 

action:  Issuance  of  permit. 


Dated:  November  23,  1999. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division. 
Office  of  Protected  Resources,  i\ational 
Marine  Fisheries  Service. 
rPR  n™    qq-.TlORR  Filed  11-29-99;  8:45  am) 

BILLING  CODE   35iO-2?-F 


SUMMARY:  Notice  is  hereby  given  that 
Mr.  Thomas  R.  Kieckhefer.  Pacific 
Cetacean  Group.  IJC  Monterey  Bay 
Education,  Science  &  Technology 
Center.  3239  Imjin  Road  <»122.  Marina, 
CA  93933,  has  been  issued  a  permit  to 
trtke  humpback  whales  [Megaptera 
novaeiinghaej  lor  purposes  of  scientific 
research. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources.  NMFS.  1315  East-West 
Highwav.  Room  13130.  Silver  Spring, 
.MD  20910  (301/71.3-2289):  and 

Regional  Administrator.  Southwest 
Region.  NMFS.  501  West  Ocean 
Boulevard.  Suite  4200.  Long  Beach.  CA 
90802-4213, 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeannie  Drevenak,  301/713-2289. 
SUPPLEMENTARY  INFORMATION:  On  luly 
21.  1999.  notice  was  published  in  the 
Federal  Register  (64  FR  39118)  that  a 
request  for  a  scientific  research  permit 
to  take  (;.p.  harass)  up  to  300  humpback 
whales  [Megapti^ra  novcipangliae] 
annually  in  California  waters  had  been 
submitted  by  the  above-named 
individual  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  {16  U.S.C.  1361  et  aeq.).  the 
Re^gulations  Governing  the  Taking  and 
Imjiorting  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq.].  and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  parts  222  through  226). 

Issuance  of  this  permit,  as  required  hv 
the  ESA.  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Meeting  Notice 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  Meeting. 

Time  and  Date:  1  p.m.-4:30  p.m., 
December  7.  1999. 

Status:  Open. 
SUMMARY:  This  is  to  give  notice  that 
Chairman  William  I.  Rainer  will  hold  a 
public  roundtable  meeting  to  discuss 
emerging  technology  related  issues  as 
they  pertain  to  the  financial  services 
and  commodities  markets. 
PLACE:  1155  21st  St.,  NW,  Washington. 
DC,  i.(ihb^•  Le\-el  Hearint!  Rnem 
FOR  FURTHER  INFORMATION  CONTACT: 
DeAna  H,  Dow.  Legal  Counsel  to 
Chairman  Rainer,  at  202-418-5030.  or 
Elizabeth  Fox,  Legal  Counsel  to 
Commissioner  Newsome.  at  202-418- 
5052.  Written  comments  should  be 
submitted  to  )ean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre. 
1155  21st  Street.  N.W.,  Washington, 
B.C.  20581. 

Issued  in  Washington.  D.C.  on  November 
24.  1999. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FRDor.  99-31180  Filed  11-26-99;  11:17 

am] 

BILLING  CODE  6351 -Oi-M 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

Sunshine  Act  Meeting 

Pursuant  to  the  provision  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  of 
the  Defense  Nuclear  Facilities  Safety 
Board's  (Board)  meeting  described 
below. 

Tinip  and  Date  of  Meeting:  6:00  p.m., 
Decem,ber8,  1999. 

Place:  Red  Lion  Hotel,  Richland/ 
Hanford  House.  McNary  Room;  802 
George  Washington  Way.  Richland,  WA 
99352. 

Status:  Open.  While  the  Government 
in  the  Sunshine  Act  does  not  require 


that  the  scheduled  discussion  be 
conducted  in  a  meeting,  the  Board  has 
determined  that  an  open  meeting  in  this 
specific  case  furthers  the  public 
interests  underlying  both  the  Sunshine 
Act  and  the  Board's  enabling  legislation. 

Matters  to  be  considered:  The  Board 
is  visiting  the  Hanford  Site  as  a  part  of 
its  oversight  of  the  Department  of 
Energy's  (DOE)  safety  management  of  its 
defense  nuclear  facilities.  The  Board's 
enabling  legislation  requires  health  and 
safety  oversight  encompassing  design, 
construction,  operation  and 
decommissioning  activities.  The  Board's 
Strategic  Plan,  submitted  to  the  Office  of 
Management  and  Budget  and  Congress, 
has  identified  the  facilities  and 
operations  at  Hanford  that  represent  the 
greatest  hazards  and  has  worked  with 
DOE  to  establish  action  plans  to  address 
them.  These  include  emptying  the  K- 
basins,  characterizing  and  stabilizing 
high-level  tank  wastes,  stabilizing  and 
safely  storing  or  disposing  of  the 
weapons  program  radioactive  residuals, 
and  clean-up  and  decommissioning  of 
contaminated  facilities. 

The  Board  will  review  DOE's  progress 
on  these  stabilization  and  clean-up 
activities.  The  Board  wishes  to  avail 
itself  of  the  opportunity  of  this  visit  to 
learn  the  public's  views  on  the  Hanford 
clean-up  program  as  it  exists  today, 
where  they  believe  it  should  be  focused 
in  the  future,  and  the  reasons  for  that 
focus. 

The  Board's  meeting  will  provide  an 
opportunity  for  members  of  the  public. 
DOE,  and  its  contractor  employees  or 
their  representatives  to  comment  on  or 
provide  information  directly  to  the 
Board  regarding  matters  affecting  health 
or  safety  at  Hanford,  including,  but  not 
limited  to,  those  subject  areas  and 
facilities  the  Board  will  review  during 
this  visit 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Kenneth  M.  Pusateri,  General  Manager, 
Defense  Nuclear  Facilities  Safety  Board, 
625  Indiana  Avenue,  NW,  Suite  700, 
Washington.  DC  20004.  (800)  788-4016, 
Thi<  is  a  toll-fref  number 
SUPPLEMENTARY  INFORMATION:  Requests 
to  speak  at  the  meeting  may  be 
submitted  in  writing  or  by  telephone. 
Commentators  should  describe  the 
nature  and  scope  of  their  oral 
presentations.  Those  who  contact  the 
Board  prior  to  close  of  business  on 
December  7,  1999.  will  be  scheduled  for 
time  slots,  beginning  at  approximately 
6:00  p.m.  Prior  to  the  meeting,  the  Board 
will  post  a  schedule  for  those  speakers 
who  have  contacted  the  Board.  The 
posting  will  be  made  at  the  entrance  to 
the  McNary  Room  at  the  start  of  the  6:00 
p.m.  meeting. 
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Anynrn'  u  hn  wishes  to  comment, 
provide  technical  information  or  data 
may  do  so  in  writing,  either  in  lieu  of, 
or  in  addition  to.  making  an  oral 
presentation.  Documents  will  be 
accepted  at  the  meeting  or  may  be  sent 
to  the  Defense  Nuclear  Facilities  Safety 
Board's  Washimjton.  DC^.  office. 

The  Board  reserves  its  right  to  further 
schedule  and  otherwise  regulate  the 
course  of  the  meeting,  to  recess, 
reconvene,  postpone  or  adjourn  the 
meeting,  conduct  further  reviews,  and 
otherwise  exercise  its  power  under  the 
.•\tomic  Energy  Act  of  1954.  as  amended. 

Dated:  November  26.  1999. 
A.}.  Eggenberger, 

Vice-Chairmath 

(FK  Doc.  99-31182  Filed  11-26-99:  11:20 

BILLING  CODE  3670-01 -P 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

agency:  Department  of  Education. 
summary:  The  Leader.  Information 
Management  Group.  Office  of  the  Chief 
Information  Officer  invites  comments 
on  the  sutpmission  for  OMB  review  as 
required  bv  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  30.  1999. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
.Attention:  Danny  \Verfel.  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget.  725  17th 
Street.  N'^V.  Room  10235,  New- 
Executive  Office  Building.  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
DWERFEL@OMB.EOP  GOV. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  R'^ducti(m  Act  of 
1995  (44  U.S.C;  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  tin  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agenc  y's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  that  notice  containing 


proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision. 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection.  (4) 
Description  of  the  need  for.  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (b)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

Dated:  November  23,  1999. 

William  E.  Burrow, 

Leader,  Information  Management  Group. 
Office  of  the  Chit'f  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  The  Study  of  Personnel  Needs 
in  Special  Education  (SPeNSE). 

Frequency:  One-time. 

Affected  Public:  State,  local  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  8,083 
Burden  Hours:  5,578 

Abstract:  The  Study  of  Personnel 
Needs  in  Special  Education  (SPeNSE) 
will  describe  the  number  and 
qualifications  of  personnel  serving 
students  with  disabilities.  SPeNSE  will 
explore  variation  in  workforce  adequacy 
and  identify  working  conditions.  State 
and  local  policies,  preservice  education. 
and  continuing  professional 
development  practices  that  explain  that 
variation. 

Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Vivian  Reese.  Department 
of  Education,  400  Maryland  .Avenue. 
SW,  Room  5624,  Regional  Office 
Building  3,  Washington.  DC  20202- 
4651,  or  should  be  electronically  mailed 
to  the  internet  address  OCIO  IMG 
lssues@ed.gov  or  should  be  faxed  to 
202-708-9346. 

For  questions  regarding  burden  and/ 
or  the  collection  activity  requirements. 
contact  Sheila  Carey  at  202-708-6287  or 
electronically  mail  her  at  internet 

address  sheila carey@ed.gov. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  99-.30990  Filed  11-29-99:  8:45  am] 

BILUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Withdrawal  of  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement  for  the  IHigh  Flux  Beam 
Reactor  at  the  Brookhaven  National 
Laboratory 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  withdrawal. 

SUMMARY:  On  November  24.  1997.  the 

Department  of  Energy  announced  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  in  accordance 
with  the  National  Environmental  Policy 
Act  (NEPA)  for  the  High  Flux  Beam 
Reactor  (HFBR)  at  the  Brookhaven 
National  Laboratory  (BNL)  in  L'pton. 
New  York.  The  EIS  would  evaluate  the 
range  of  reasonable  alternatives 
regarding  the  future  of  the  reactor 
including  resumption  of  operation  at  a 
power  level  of  up  to  BO  MW  On 
November  16.  1999.  the  Secretary  of 
Energy  announced  that  the  HFBR  would 
be  permanently  closed.  Therefore,  the 
preliminary  draft  environmental  impact 
statement  (EIS)  that  was  under  review  in 
the  Department  is  no  longer  necessar\-. 
The  NTIPA  process  is  hereby  terminated 
The  preliminary  draft  EIS  has  been 
released  as  an  environmental  report. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  on  the  HFBR.  please 
contact:  George  Malosh.  U.S. 
Department  of  Energy.  53  Bell  Avenue, 
Bldg,  464.  P.O.  Box  5000,  Upton.  NY 
11973-5000.  Telephone: (516)  344- 
3424;  facsimile  (516)  344-3214; 
electronic  mail:  gmalosh'&bnl  gov. 

The  report  is  available  on  the  World 
Wide  Web  at  http://www.doe.bnl.gov, 
or  a  hard  copy  may  be  requested 
through  Dr.  Nand  Narain  at  (516)  344- 
5435. 

For  general  information  on  the  DOE 
.NEPA  process,  please  contact:  Carol  M. 
Borgstrom.  Director.  Office  of  NEPA 
Policy  and  Assistance.  EH-42,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW. 
Washington.  DC  20585-0119. 
Telephone:  (202)  586-4600  or  leave  a 
message  on  (800)  472-2756. 

SUPPLEMENTARY  INFORMATION:  The 

Brookhaven  National  Laboratory  was 
established  in  1947  as  a  multi- 
disciplinary  scientific  research  center.  It 
is  located  close  to  the  geographic  center 
of  Suffolk  County.  Long  Island,  about  56 
miles  (91  kilometers)  east  of  New  York 
City.  The  HFBR  is  centrally  located 
within  the  BNL  site.  HFBR  was 
commissioned  in  1965  as  a  scientific 
facility  dedicated  to  neutron  scattering 
research  and  other  research  programs  in 
solid  state  physics,  nuclear  physics. 
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materials  technology,  structural  biology, 
medicine,  and  chemistrv. 

On  December  21.  1996,  the  HFBR  was 
shut  down  for  refueling  and 
maintenance.  Before  the  reactor 
returned  to  scheduled  scientific 
operations,  monitoring  indicated  that  a 
plume  of  tritiated  water  was 
contaminating  the  groundwater  in 
excess  of  drinking  water  standards 
south  and  down  gradient  of  the  reactor, 
within  the  site  boundary.  Data 
collection  and  analysis  identified  the 
HFBR  spent  fuel  pool  as  the  likely 
source  of  the  tritium  plume.  Cleanup  of 
this  contamination  has  been 
incorporated  into  the  site's  overall 
cleanup  program.  All  fuel  was  removed 
from  the  reactor  and  the  pool  and 
shipped  off-site.  The  pool  was  drained 
and  decontaminated  to  eliminate  the 
source  of  the  tritium  to  the  groundwater 
beneath  the  HFBR. 

After  analysis  of  the  time  and  expense 
to  restart  the  HFBR,  the  Department  has 
decided  to  permanently  close  the  HFBR. 
This  decision  is  categorically  excluded 
under  DOE's  NEPA  regulators. 
Therefore,  preparation  of  the  draft  EIS 
has  been  stopped.  Additional  NEPA 
review  will  be  necessary  in  the  future 
for  a  proposal  to  decontaminate  and 
decommission  the  reactor. 

Issued  in  VVdshinglon,  DC.  this  23rd  day  of 
November.  1999. 
Patricia  M.  Dehmer, 

Associate  Director  of  the  Office  of  Science 
for  the  Office  of  Basic  Energy  Sciences. 
IFR  Do( .  99-3imr,  Filed  11-29-99:  8:4.5  am] 

BILUNG  CODE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Los  Alamos 

AGENCY:  Department  of  Energy. 
action:  Notice  of  open  meeting. 


summary:  This  notice  announces  a 
;;.!  •  iing  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Los  Alamos.  The 
Federal  Advisorv  Committee  Act  (Pub. 
L.  No.  92-463.  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Wednesday.  December  1,5,  1999, 
•  >  p  in,-9  p.m. 

ADDRESSES:  New  Mexico  Oil  and  Gas 
t',un.ser\ation  Ser\'ice,  2040  Pacheco 
Street,  Santa  Fe,  New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT:  Ann 
DuBois.  Northern  New  Mexico  Citizens' 
Ad\  isorv  Board,  1640  Old  Pecos  Trail. 
.Suite  H," Santa  Fe.  NM  87505.  Phone: 
505-989-1662:  Fax:  505-989-1752;  E- 


mail:  aaubois%i:doeai.gov;  or  internet 
http:www.nmcab.org. 

SUPPLEMENTARY  INFORMATION. 

Purpose  of  the  Board:  The  purpose  oi 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

1.  Public  Comment,  6:30  p.m.-7  p.m. 

2.  Committee  Reports: 
Enviroimiental  Restoration 
Monitoring  and  Surveillance 
Waste  Management 
Community  Outreach 
Budget 

3.  Other  Board  business  will  be 

conducted  as  necessary. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ann  DuBois  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Deputy  Designated 
Federal  Official  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business.  Each  individual  wishing  to 
make  public  comment  will  be  provided 
a  maximum  of  5  minutes  to  present 
their  comments  at  the  begiAning  of  the 
meeting. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington,  DC  20585  between  9 
a.m.  and  4  p.m..  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Public  Reading  Room 
located  at  the  Board's  office  at  528  35th 
Street,  Los  Alamos.  NM  87544.  Hours  of 
operation  for  the  Public  Reading  Room 
are  9  a.m.  and  4  p.m.  on  Monday 
through  Friday.  Minutes  will  also  be 
made  available  by  writing  or  calling 
Ann  DuBois  at  the  Board's  office 
address  or  telephone  number  listed 
above. 

Issued  at  Washington.  DC  on  November  24. 
1999. 

Rachel  M.  Samuel. 

[k!piit\  Advisorv  Committee  Management 
Officer. 
IFR  Dor.  99-3102.S  Filed  11-29-99:  8:45  am) 

BILLING  COOE  640S-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Paducah 

AGENCY;  LJi;[..tn:uent  of  Energy  (DOE). 
ACTION:  Notice  of  open  meeting. 


summary:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB).  Paducah.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63.  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Thursday,  December  16,  1999; 
5:30p.m.-8;30  p.m. 
ADDRESSES:  Paducah  Information  Age 
Park  Resource  Center.  2000  McCracken 
Boulevard,  Paducah,  Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT:  )ohn 
D,  .Sheppard.  Site  Specific  Advisory 
Board  Coordinator.  Department  of 
Energv  Paducah  Site  Office,  Post  Office 
Box  1410.  MS-103.  Paducah,  Kentucky 
42001. (270)  441-6804 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its 
regulators  in  the  areas  of  environmental 
restoration  and  waste  management 
activities. 

Tentative  Agenda 

5:30  p.m.  Call  to  order/Discussion 

6:00  p.m.  Approve  Meeting  Minutes 

6:05  p.m.  Public  Comments/Questions 

6:30  p.m.  Presentations 

7:15  p.m.  Sub  Committee  Reports 

8:15  p.m.  Administrative  Issues 

8:30  p.m.  Adjourn. 

Public  Participation 

The  meeting  is  open  tn  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Individuals  who  wish  to  make 
oral  statements  pertaining  to  agenda 
items  should  contact  |ohn  D  Sheppard 
at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received 
5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Official 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments  at  the  end  of  the 
meeting. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
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at  the  Freedom  of  Information  Public 
Reading  Room.  1E-19().  Forrestal 
Building.  IDOO  Independence  Avenue. 
SW,  Washington.  DC  20585  between  9 
a.m.  and  4  p.m..  Monday-Friday,  except 
Federal  holidays  Minutes  will  also  be 
available  at  the  Department  of  Energy's 
Environmental  Information  Center  and 
Reading  Room  at  175  Freedom 
Boulevard.  Highway  60.  Kevil. 
Kentucky  between  8  a.m.  and  5  p.m. 
Monday-Fridav  or  h\  writing  to  John  D. 
Sheppard.  Department  of  Energy 
Paducah  Site  C3ffice.  Post  Office  Box 
1410.  MS- 10.3.  Paducah.  Kentucky 
42001  or  by  calling  him  at  (270)  441- 
6804. 

l.ssued  at  Washington.  DC  on  November  24, 

Rachel  M.  SamuRl. 

I)<'puty  Advisory  Committee  Management 

I  't>l  er. 

FR  Doc.  99-31026  Filed  11-29-99:  8:45  am) 

BILLING  CODE  6450-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER99-41 66-001] 

Mid-Continent  Area  Power  Pool;  Notice 
of  Filing 

November  23.  1999. 

Take  notice  that  on  November  8. 
1999,  Mid-Continent  Area  Power  Pool 
(MAPP),  tendered  for  filing  motion  to 
withdraw  its  filing  changes  to  its 
Restated  Agreement  filed  with  the 
Commission  on  August  20.  1999,  in  the 
above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  Sll..  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  .385  21 1  and 
385.214).  .All  such  motions  and  protests 
should  be  filed  on  or  before  November 
29.  1999.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  C'opies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  mav  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 


online/rims. htm  (call  202-208-2222  for 

assistance). 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

|FR  Doc.  99-30983  Filed  11-29-99;  8:45  am] 

BILLING  CODE  6717-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP99-392-O00,  CPOO-1 7-000 
and  CPOO-1 9-000] 

Transcontinental  Gas  Pipe  Line  Corp., 
South  Carolina  Public  Service 
Authority;  Notice  of  Site  Visit 

November  22.  1999. 

On  November  30,  1999  through 
December  3.  1999.  the  Office  of  Pipeline 
Regulation  staff  and  representatives  of 
Transcontinental  Gas  Pipe  Line  Corp. 
will  conduct  a  site  visit  of  facilities 
proposed  for  the  SouthCoast  Expansion 
Project  in  Choctaw,  Marengo.  Coosa, 
and  Coweta  Counties.  Alabama  and 
Chilton,  Walton,  Gwinnett  and  Henrv 
Counties,  Georgia.  The  staff  and 
representatives  of  South  Carolina  Public 
Service  Authority  (Santee  Cooper)  will 
also  visit  Santee  Cooper's  proposed 
facilities  in  Hart  County,  Georgia  and 
Anderson  County.  .South  Carolina. 

All  interested  parties  may  attend. 
Those  planning  to  attend  must  provide 
their  own  transportation. 

For  further  information,  please 
contact  Paul  McKee  at  (202)  208-1088. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  99-30984  Filed  11-29-99;  8:45  am) 

B4LUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6482-1] 

Review  of  Environmental  Protection 
Agency  Public  Participation  Policies 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  public 

comment. 

summary:  The  EPA  Administrator,  in 
EPA  Report  lOO-R-99-006,  dated  July 
1999,  entitled  "Aiming  for  Excellence — 
Actions  to  Encourage  Stewardship  and 
Accelerate  Environmental  Progress, 
Report  of  the  EPA  Innovations  Task 
Force,"  pledges  the  Agency  to, 
"Evaluate  and  update  EPAs  public 
participation  requirements.  We  will 
assess  how  well  our  regulations  and 


policies  ensure  public  participation  in 
decision  making.  We  will  report  on 
what  we  find  and  develop  an  action 
plan  to  upgrade  requirements  and  fill 
gaps."  EPA  has  convened  an  internal 
workgroup  to  conduct  a  review  of  EP.-\ 
public  participation  regulations  and 
policies  in  accordance  with  this  pledge. 

The  workgroup  is  scheduled  to  give  a 
report  to  the  Administrator  by  January 
31,  2000.  which  will  contain  an 
inventory  of  EPA  regulations  and 
policies  regarding  public  participation 
and  an  initial  assessment  of  how  well 
these  regulations  and  policies  ensure 
public  participation  in  decision  making. 
The  report  W'ill  also  contain  an  action 
plan  to  update  requirements  and  fill 
gaps. 

One  of  the  primary  policies  being 
reviewed  is  the  Final  EPA  Policy  on 
Public  Participation  (Federal  Register/ 
Vol.  46/no.  12/Monday.  January  19. 
1981).  herein  referred  to  as  the  1981 
Policy.  The  statements  in  the  1981 
Policy  have  been  the  basis  for  many  of 
EPA's  public  participation  requirements 
in  the  nineteen  years  since  its  initial 
publication. 

The  workgroup  is  seeking  public 
comment  on  two  issues  at  this  time: 

1,  What  changes  need  to  be  made  to 
the  1981  Policy  on  Public  Participation? 

(la)  What  is  working  well,  and  how 
does  the  experience  of  the  past  nineteen 
years  suggest  the  need  for  improvements 
in  the  general  procedures  for  involving 
the  public  in  EPA  programs  and 
decisions? 

2.  How  can  we  further  engage  the 
public  in  the  effort  to  revise  the  1981 
Policy  and  other  EPA  regulations  and 
policies  which  may  need  to  be  updated 
in  regard  to  public  participation? 

(2a)  What  are  the  suggested  elements 
of  a  strategy  to  hirther  engage  the  public 
in  updating  requirements  and  filling 
gaps  in  EPA's  regulations  and  policies 
concerning  public  participation? 

Comments  received  within  the  30-day 
period  designated  in  this  notice  will  be 
taken  under  consideration  as  the 
workgroup  writes  the  initial  report  to 
the  Administrator  in  Januarv  2000. 
Comments  received  after  the  30-day 
period  will  be  reviewed  as  the  Agency 
further  develops  and  implements  an 
action  plan  to  update  the  1981  policy 
and.  as  necessary,  other  regulations  and 
policies. 

DATES:  Comments  must  be  submitted  on 
or  before  December  30.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Dalton  at  EPA  by  fax  at  (202) 
260-5478.  by  email  at: 
stakeholders@epa.gov.  The  1981  Policy 
on  Public  Participation,  without  the 
responsiveness  summary  and  preamble, 
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has  been  attached  to  this  FR  Notice.  You 
may  also  review  the  all  inclusive  1981 
Policy,  as  well  as  other  information  on 
EPA  stakeholder  involvement  activities 
on  EPA's  website:  www.epa.gov/ 
stakeholders  .  The  Report  of  the  EPA 
lnno\  ations  Task  Force  may  be 
reviewed  on  EPA's  website: 
u-\uv. epa.gov/reinvent/taskforce/ 
reportOG. 
SUPPLEMENTARY  INFORMATION: 

TitU'  Rp\  WW  ni  F.PA  I'ublic 
Participation  Regulations  and  Policies 

Abstract:  The  EPA'.s  Regulators- 
Steering  Committee  has  convened  an 
internal  workgroup  to  conduct  a  review 
of  EPA  public  participation  regulations 
and  policies  in  accordance  with  a 
pledge  made  bv  the  EPA  Administrator 
in  EPA  Report  lOO-R-99-006.  dated 
lulv  1999.  entitled  "Aiming  for 
Excellence — Actions  to  Encourage 
Stewardship  and  Accelerate 
Envirnnmental  Project.  Report  of  the 
EP.A  Innn\ations  Task  Force."  Action  9 
of  the  Report  reads:  "Build  leadership 
capacity  in  communities  to  participate 
in  local  environmental  problem  solving. 
Task  5  of  Action  9  reads:  "Evaluate  and 
update  EPA's  public  participation 
requirements.  We  will  assess  how  well 
our  regulations  and  policies  ensure 
public  participation  in  decision  making. 
We  will  report  on  what  we  find  and 
develop  an  action  plan  to  upgrade 
requirements  and  fill  gaps.'" 

The  workgroup  is  scheduled  to  give  a 
report  to  the  Administrator  by  fanuar\' 
31.  2000.  which  will  contain  an 
inventory  of  EPA  regulations  and 
policies  regarding  public  participation 
and  an  initial  asse'^sment  of  how  well 
these  regulations  and  policies  ensure 
public  participation  in  decision  making. 
The  report  will  also  contain  an  action 
plan  tn  update  requirements  and  fill 
gaps 

One  of  the  primarv  policies  being 
reviewed  is  the  Final  EP.-X  Policv  on 
Public  Participation  (Federal  Register 
Vol.  46/no.  12/Mondav.  lanuarv'lO, 
1981).  herein  referred  to  as  the  1981 
Policv.  The  purpose  of  this  policy  is  to 
"strengthen  EPA's  commitment  to 
public  participation  and  to  establish 
uniform  procedures  lor  participation  by 
the  public  in  EPA's  decision-making 
process.  This  in  turn  will  assist  EPA  in 
carrving  out  its  mission,  by  giving  a 
better  understanding  of  the  public's 
\iewpoints.  c.onci^rns  and  prt>{erences.  It 
should  also  make  the  agency's  decisions 
more  acceptable  to  those  who  are  most 
concerned  and  affected  bv  them."  The 
statements  in  the  1981  Policy  have  been 
the  basis  for  many  of  EPA's  public 
participation  requirements  in  the 
nineteen  years  since  its  initial 
publication. 


Since  1981,  EPA  has  made  great 
strides  in  incorporating  public 
participation  in  all  facets  of  its  work — 
from  rulemaking  to  Superfund  cleanups, 
program  implementation,  and 
permitting. 

The  workgroup  views  the  1981 
Policy's  overall  purpose  and  objectives 
as  still  generally  appropriate,  but  it 
recognizes  the  need  to  update  some  of 
the  specifics  of  the  policy,  e.g.,  to 
include  the  requirements  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA).  the  Negotiated 
Rulemaking  Act.  the  Administrative 
Dispute  Resolution  Act,  and  Executive 
Order  12898  on  Environmental  Justice. 

The  workgroup  will  not  actually 
update  the  policy  by  January  31,  2000. 
but  will  make  general  recommendations 
to  the  Administrator  on  the  scope  and 
timing  of  the  update  effort  for  the  1981 
policy  as  well  as  other  EPA  regulations 
and  policies.  After  the  report  is  made  to 
the  Administrator  in  January  2000,  the 
workgroup  will  address  the  changes  to 
the  1981  policy  in  more  detail  and  will 
be  conducting  a  more  intensive  public 
participation  effort  to  work  on  those 
changes.  Specific  EPA  program  offices 
may  also  be  conducting  processes  to 
update  their  public  participation 
policies. 

The  workgroup  members  feel  strongly 
that  it  is  essential  for  the  public  to  have 
an  opportunity  to  participate  in  the 
review  of  EPA's  public  participation 
regulations  and  policies.  However,  the 
short  duration  of  the  time  available  to 
present  the  initial  report  to  the 
Administrator  poses  difficulties  in 
obtaining  meaningful  participation  in 
the  review  of  a  multitude  of  EPA 
regulations  and  policies.  Therefore,  the 
workgroup  has  decided  to  use  the  1981 
policy  as  the  overarching  statement  of 
EPA's  intentions  and  procedures. 

The  workgroup  is  seeking  public 
comment  on  two  issues  at  this  time: 

1.  What  changes  need  to  be  made  to 
the  1981  Policy  on  Public  Participation? 

(la)  What  is  working  well,  and  how- 
does  the  experience  of  the  past  nineteen 
vears  suggest  the  need  for  improvements 
in  the  general  procedures  for  involving 
the  public  in  EPA  programs  and 
decisions? 

2  How  can  we  further  engage  the 
public  in  the  effort  to  revise  the  1981 
Policv  and  other  EPA  regulations  and 
policies  which  may  need  to  be  updated 
in  regard  to  public  participation? 

(2a)  What  are  the  suggested  elements 
of  a  strategy  to  further  engage  the  public 
in  updating  requirements  and  filling 
gaps  in  EPA's  regulations  and  policies 
concerning  public  participation? 


Comments  received  within  the  ,iU  uay 
period  designated  in  this  notice  will  be 
taken  under  consideration  as  we  write 
the  initial  report  to  the  Administrator  in 
January  2000.  Comments  received  after 
the  30-day  period  will  be  reviewed  as 
the  Agency  further  develops  and 
implements  an  action  plan  to  update  the 
1981  policy  and,  as  necessary,  other 
regulations  and  policies. 

Your  comments  are  valuable  to  us 
and,  while  we  have  a  short  deadline  for 
receiving  them  before  we  submit  our 
report  to  the  Administrator,  we  feel  that 
your  experiences  and  opinions  will 
enrich  both  the  initial  report  and 
subsequent  action  steps. 

.Attachment 

1  inal  F.P.X  PoHcn  on  Public 
Participation  I1M81 1 

This  Policy  addresses  participation  by 
the  public  in  decision-making, 
rulemaking,  and  program 
implementation  by  the  Environmental 
Protection  Agency  (EPA),  and  other 
governmental  entities  carr\'ing  out  EPA 
programs.  The  term,  "the  public  '  as  it 
is  used  here,  means  the  people  as  a 
whole,  the  general  population.  There  are 
a  number  of  identifiable  "segments  of 
the  public"  who  may  have  a  particular 
interest  or  who  may  be  affected  one  way 
or  another  by  a  given  program  or 
decision.  In  addition  to  private  citizens, 
'the  public"  includes,  among  others, 
representatives  or  consumer, 
environmental,  and  minority  groups;  the 
business  and  industrial  communities: 
trade,  industrial,  agricultural,  and  labor 
organizations;  public  health,  scientific, 
and  professional  societies;  civic 
associations;  universities,  educational, 
and  governmental  associations:  and 
public  officials,  both  elected  and 
appointed. 

'Public  participation"  is  that  part  of 
the  agency's  decision-making  process 
that  provides  opportunity  and 
encouragement  for  the  public  to  express 
their  views  to  the  agency,  and  assures 
that  the  agency  will  give  due 
consideration  to  public  concerns, 
values,  and  preferences  when  decisions 
are  made. 

A.  Scope 

The  requirements  and  procedures 
contained  in  this  Policy  apply  to  the 
Environmental  Protection  Agency  and 
other  governmental  entities  carrying  out 
EPA  programs  (referred  to  herein  as 
"agency  ").  The  activities  covered  by  this 
Policy  are: 

EPA  rulemaking,  when  regulations  are 
classified  as  significant,  (under  terms  of 
Executive  Order  12044); 
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The  administration  of  permit 
programs  as  delineated  in  applicable 
permit  program  regulations; 

Program  activities  supported  bv  EPA 
financial  assistance  (grants  and 
cooperative  agreements)  to  State  and 
substate  governments; 
— The  process  leading  to  a 
determination  of  approval  of  State 
administration  of  a  program  in  lieu  of 
Federal  administration; 
— Major  policy  decisions,  as  determined 
by  the  Administrator,  appropriate 
Associate  .Administrator,  Regional 
Administrator,  or  Deputy  .Assistant 
Administrator,  in  view  of  EPA's 
responsibility  to  involve  the  public  in 
important  decisions. 
When  covered  activities  are  governed 
by  EPA  regulations  or  program 
guidance,  the  provisions  of  the  Policy 
shall  be  included  at  appropriate  points 
in  these  documents.  Before  those 
changes  are  made,  the  provisions  of  the 
existing  regulations  or  program 
guidance  shall  govern. 

B.  Purpose 

The  purpose  of  this  Policv  is  to 
strengthen  EP.A's  commitment  to  public 
participation  and  establish  uniform 
procedures  for  participation  by  the 
public  in  EPA's  decision-making 
process.  A  strong  policy  and  consistent 
procedures  will  make  it  easier  for  the 
public  to  become  involved  and  affect 
the  outcome  of  the  agency's  decisions. 

This  in  turn  will  assist  EP.A  in 
carrying  out  its  mission,  by  giving  a 
better  understanding  of  the  public's 
viewpoints,  concerns,  and  preferences. 
It  should  also  make  the  agency's 
decisions  more  acceptable  to  those  who 
are  most  concerned  and  affected  by 
them. 

Agency  officials  will  provide  for. 
encourage,  and  assist  participation  by 
the  public.  Officials  should  strive  to 
communicate  with  and  listen  to  all 
sectors  of  the  public.  Where 
appropriate,  this  will  require  them  to 
give  extra  encouragement  and  assistance 
to  some  sectors,  such  as  minorities,  that 
may  have  fewer  opportunities  or 
resources. 

The  Policy  identifies  those  actions 
which  are  required  and  others  that  are 
discretionary,  on  the  part  of  agency 
managers.  The  Policy  assumes, 
however,  that  agency  employees  will 
strive  to  do  more  than  the  minimum 
required,  and  is  not  intended  to  create 
barriers  to  more  substantial  or  more 
significant  participation.  The  Policy 
recognizes  the  agency's  need  to  set 
priorities  for  its  use  of  resources,  and 
emphasizes  participation  by  the  public 
in  decisions  where  options  are  available 


and  alternatives  must  be  weighed,  or 
where  substantial  agreement  is  needed 
from  the  public  if  a  program  is  to  be 
carried  out. 

Public  participation  must  begin  early 
in  the  decision-making  process  and 
continue  throughout  the  process  as 
necessary.  The  agency  must  set  forth 
options  and  alternatives  beforehand, 
and  seek  the  public's  opinion  on  them. 
Merely  conferring  with  the  public  after 
a  decision  is  made  does  not  achieve  this 
purpose. 

Agency  officials  must  avoid  advocacy 
and  precommitment  to  any  particular 
alternative  prior  to  decision-making. 
The  role  of  agency  officials  is  to  plan 
and  conduct  public  participation 
activities  that  provide  equal  opportunity 
for  all  individuals  and  groups  to  be 
heard.  Officials  should  actively  seek  to 
facilitate  resolution  of  issues  among 
disagreeing  interests  whenever  possible. 

Decision  makers  are  aware  that  issues 
which  are  not  resolved  to  the 
satisfaction  of  the  concerned  public  may 
ultimately  face  time-consuming  review. 
If  the  objectives  of  EPA's  public 
participation  program  are  achieved, 
delays  to  accommodate  litigation  should 
be  reduced. 

C.  Objectives 

In  establishing  a  policy  on  public 
participation,  EPA  has  the  following 
objectives: 
— To  use  all  feasible  means  to  create 

early  and  continuing  opportunity  for 

public  participation  in  agency 

decisions; 
— To  promote  the  public's  involvement 

in  implementing  environmental 

protection  laws; 
— To  make  sure  that  the  public 

understands  official  programs  and  the 

implications  of  potential  alternative 

courses  of  action; 
— To  solicit  assistance  from  the  public 

in  identifying  alternatives  to  be 

studied.  And  in  selecting  among 

alternatives  considered; 
— To  keep  the  public  informed  about 

significant  issues  and  changes  in 

proposed  programs  or  projects,  as 

they  arise; 
— To  create  an  equal  and  (jpen  access  for 

the  interested  and  affected  parties  to 

the  regulatory  process; 
— To  make  sure  tnat  the  government 

understands  public  goals  and 

concerns,  and  is  responsive  to  them; 
— To  demonstrate  that  the  agency 

consults  with  interested  or  affected 

segments  of  the  public  and  takes 

public  viewpoints  into  consideration 

when  decisions  are  made; 
— To  anticipate  conflicts  and  encourage 

early  discussions  of  differences 

among  affected  parties; 


— To  foster  a  spirit  of  mutual  trust, 
confidence,  and  openness  between 
public  agencies  and  the  public. 

D.  General  Procedures  for  All  Programs 

Each  Assistant  Administrator,  Office 
Director,  or  Regional  Administrator 
shall  determine  forthcoming  decisions 
or  activities  to  which  this  Policy  should 
be  applied,  and  take  the  steps  needed  to 
assure  that  adequate  public 
participation  measures  are  developed 
and  implemented. 

To  ensure  effective  public 
participation  in  any  decision  or  activity, 
the  agency  must  carry  out  five  basic 
functions:  Identification.  Outreach. 
Dialogue,  Assimilation,  and  Feedback. 

1 .  Identification 

It  is  necessary  to  identify  groups  or 
members  of  the  public  who  mav  be 
interested  in,  or  affected  by,  a 
forthcoming  action.  This  may  be  done 
by  a  variety  of  means:  developing  a 
contact  list  of  person  and  organization 
who  may  have  expressed  an  interest  in. 
may  by  the  nature  of  their  purposes  or 
activities  be  affected  by  or  have  an 
interest  in  forthcoming  activity; 
requesting  from  others  in  the  agency  or 
from  key  public  groups,  the  names  of 
interested  and  affected  individuals  to 
include;  using  questionnaires  or  surveys 
to  find  out  levels  of  awareness;  or  by 
other  means.  If  EPA  is  required  to  file 
an  Environmental  Impact  Statement 
(EIS),  the  scoping  process  can  be  used 
to  identify  interested  parties. 

The  responsible  official(s)  shall 
develop  a  contact  list  for  each  program 
or  projects,  and  add  to  the  list  whenever 
members  of  the  public  request  it.  The 
list  should  be  updated  frequently,  and  it 
will  be  most  useful  if  subdivided  by 
category  of  interest  or  geographic  area. 

The  contact  list  shall  be  used  to  send 
announcements  of  participation 
opportunities,  notices  of  meetings, 
hearings,  field  trips  and  other  events, 
notices  of  available  reports  and 
documents,  and  for  identifying  members 
of  the  public  who  may  be  considered  for 
advisory  group  membership  and  other 
activities, 

2.  Outreach  -' 

The  public  can  contribute  effectively 
to  agency  programs  only  if  it  is  provided 
with  accurate,  understandable,  pertinent 
and  timely  information  on  issues  and 
decisions.  The  agency  shall  make  sure 
that  adequate,  timely  information 
concerning  a  forthcoming  action  or 
decision  reaches  the  public.  The  agency 
shall  provide  policy,  program,  and 
technical  information  at  the  earliest 
practical  times,  and  at  places  easily 
accessible  to  interested  and  affected 
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persons  and  organizations,  so  they  can 
make  informed  and  constructive 
contributions  to  decision-making. 
Information  and  educational  programs 
shall  be  developed  so  that  ail  levels  of 
government  and  the  public  have  an 
opportunity  to  become  familiar  with  the 
issues  and  the  technical  data  from 
which  they  emerge.  Informational 
materials  shall  highlight  significant 
issues  that  will  be  the  subject  of 
decision-making.  Special  efforts  shall  be 
made  to  summarize  ccmiple.x  technical 
materials  for  the  public. 

a.  Methods.  The  objective  of  the 
agency's  public  outreach  program  is  to 
insure  that  the  public  understands  the 
significance  of  the  technical  data  so  that 
rational  public  choices  can  be  made. 
Outreach  programs  require  the  use  of 
appropriate  communication  tools,  and 
should  be  tailored  to  start  at  the  public's 
level  of  familiarity  with  the  subject. 

The  following,  among  other 
approaches,  may  be  u.sed  for  this 
purpose: 

(1)  Publications,  fact  sheets,  technical 
summaries,  bibliographies; 

(2)  Questionnaires,  surveys, 
interviews; 

(3)  Public  service  announcements, 
and  news  releases; 

(4]  Educational  activities  carried  out 
by  public  organizations. 

b.  Content  Outreach  materials  must 
include  background  information  (e.g. 
statutory  basis,  rationale,  or  the 
triggering  event  of  the  action);  a 
timetable  of  proposed  actions; 
summaries  of  lengthy  documents  or 
technical  material  where  relevant;  a 
delineation  of  issues;  alternative  courses 
of  action  or  tentative  determination 
which  the  agency  may  have  made; 
whether  an  ELS  is,  or  will  be.  available; 
specific  encouragement  to  stimulate 
active  participation  by  the  public;  and 
the  name  of  an  individual  to  contact  for 
further  information. 

Whenever  possible,  the  social, 
economic,  and  environmental 
consequences  of  proposed  decisions  and 
alternatives  should  be  clearlv  stated  in 
outreach  material.  Technical  evidence 
and  research  methodology  should  be 
explained.  Summaries  of  technical 
documents  should  be  footnoted  to  refer 
to  the  original  data.  Fact  sheets,  news 
releases,  summaries,  and  similar 
publications  may  be  used  to  provide 
notice  of  availability  of  materials  and  to 
facilitate  public  understanding  of  more 
complex  documents,  but  should  not  be 
a  substitute  for  public  access  to  the 
complete  documents. 

c.  Notification  The  agency  must 
notif\-  all  parties  on  the  contact  list  and 
the  media  of  opportunities  to  participate 
and  provide  appropriate  information.  As 


described  in  the  first  paragraph  of 
Section  2.b.  above.  Printed  legal  notices 
are  often  required  by  program 
regulations,  but  do  not  substitute  for  the 
broader  notice  of  the  media  and  contact 
list  required  by  this  section. 

d.  Timing.  Notificaticm  (above)  must 
take  place  well  enough  in  advance  of 
the  agency's  action  to  permit  the  public 
to  respond.  Generally,  it  should  take 
place  not  less  than  30  days  before  the 
proposed  action,  or  45  days  in  the  case 
of  public  hearings  (exceptions  in  the 
case  of  public  hearings  are  discussed 
under  Dialogue,  below). 

Where  complex  issues  or  lengthy 
documents  are  presented  for  public 
comment,  the  comment  period  should 
allow  enough  time  for  interested  parties 
to  conduct  their  review.  This  period 
generally  should  be  no  less  than  60 
days.  Where  participation  opportunities 
are  to  be  provide  in  programs  of  State, 
substate,  and  local  governments 
supported  by  EPA  financial  assistance, 
notice  shall  be  given  by  the  recipient  to 
the  public  within  45  days  after  award 
acceptance. 

e.  Fees  for  copying.  Whenever 
possible,  the  agency  should  provide 
copies  of  relevant  documents,  free  of 
charge.  Free  copies  may  be  reserved  for 
private  citizens  and  public  interest 
organizations  with  limited  funds,  An> 
charges  must  be  consistent  with 
requirements  under  the  Freedom  of 
Information  Act  as  set  forth  in  40  CFR 
part  2. 

f  Depositories.  The  agency  shall 
provide  one  or  more  central  collections 
of  documents,  reports,  studies,  plans, 
etc.  relating  to  controversial  issues  or 
significant  decisions  in  a  location  or 
locations  convenient  to  the  public. 
Depository  arrangements  should  be 
made  when  possible  with  public 
libraries  and  university  libraries. 
Consideration  must  be  given  to 
accessibility,  travel  time,  parking, 
transit,  and  to  availability  during  off- 
work  hours,  Copving  facilities,  at 
reasonable  charges,  should  be  available 
at  depositories. 

3.  Dialogue.  There  must  be  dialogue 
between  officials  responsible  for  the 
forthcoming  action  or  decision  and  the 
interested  and  affected  members  of  the 
public,  This  involves  exchange  of  views 
and  open  exploration  of  issues. 
alternatives,  and  consequences. 

Public  consultation  must  be  preceded 
by  timely  distribution  of  information 
and  must  occur  sufficiently  in  advance 
of  decision-making  to  make  sure  that  the 
public's  options  are  not  foreclosed,  and 
to  permit  response  to  public  views  prior 
to  agency  action  Opportunities  for 
dialogue  shall  be  provided  at  times  and 
places  which,  to  the  maximum  extent 


feasible.  Facilitate  attendance  or 
participation  by  the  public.  Whenever 
possible,  public  meetings  should  be 
held  during  non-work  hours,  such  as 
evenings  or  weekends,  and  at  locations 
accessible  to  public  transportation. 

Dialogue  may  take  a  variety  of  forms, 
depending  upon  the  issues  to  be 
addressed  and  the  public  whose 
involvement  is  sought.  Public  hearings 
are  the  most  familiar  forum  for  dialogue 
and  often  are  legally  required,  but  their 
use  should  not  serve  as  the  onlv  forum 
for  citizen  input.  When  used,  hearings 
should  be  at  the  end  of  a  process  that 
has  given  the  public  earlier  opportunity 
for  becoming  informed  and  involved. 
Often  other  techniques  may  serve  a 
broader  purpose: 

•  Review  groups  or  ad  hoc 
committees  may  confer  on  the 
development  of  a  policy  or  written 
materials; 

•  Workshops  may  be  used  to  discuss 
the  consequences  of  various 
alternatives,  or  to  negotiate  differences 
among  diverse  parties; 

•  Conferences  provide  an  important 
way  to  develop  consensus  for  changing 
a  program  or  the  momentum  to 
undertake  new  directions; 

•  Task  forces  can  give  concentrated 
and  experienced  attention  to  an  issue; 

•  Personal  conversations  and 
personal  correspondence  gives  the 
individualized  attention  that  some 
issues  require; 

•  Meetings  offer  a  good  opportunity 
for  diverse  individuals  and  groups  to 
express  their  questions  or  preferences; 

•  A  series  of  meetings  may  be  the  best 
way  to  address  a  long  and  complex 
agenda  of  topics; 

•  Toll-free  lines  can  aid  dialogue, 
especially  when  many  questions  can  be 
anticipated  or  time  is  short; 

•  A  hearing  panel  compiled  of 
persons  from  representative  public 
groups  may  be  used  in  non-adjudicatory 
hearings  to  listen  to  presentations  and 
review  the  hearing  simmiary. 

This  list  is  not  exhaustive,  but  it 
indicates  the  importance  for  program 
managers  in  being  flexible  and  choosing 
the  right  techniques  for  the  right 
occasions, 
a.  Requirements  for  public  hearings 
(1)  Timing  of  Notice.  Notices  must  be 
well  publicised  and  mailed  to  all 
interested  and  affected  parties  on  the 
contact  list  (see  1.  above)  and  to  the 
media  at  least  45  days  prior  to  the  date 
of  the  hearing.  However,  when  the 
Assistant  Administrator  or  Regional 
Administrator  find  that  no  review  of 
substantial  documents  is  necessary  for 
effective  participation  and  there  are  no 
complex  or  controversial  matters  to  be 
addressed,  the  notice  requirement  may 
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be  reduced  to  no  less  than  30  days  in 
advance  of  the  hearing.  Additionally,  in 
pt-rrnit  programs,  notice  requirements 
will  be  governed  bv  permit  regulations 
anil  will  be  no  less  than  iO  days.  Notice 
f(ir  EISs  are  covered  by  EIS  regulation 
which  calls  for  a  45-day  review  period, 
with  an  optional  15-day  extension. 
Notice  of  the  EIS  hearing  is  generally 
contained  in  the  Draft  EIS  Hearings  on 
EISs  are  usually  held  before  the  end  of 
the  EIS  review  period,  but  no  earlier 
than  ,^0  davs  after  the  EIS  notice. 
.\ssistant  Administrators  or  Regional 
Administrators  may  hirther  reduce  or 
waive  the  requirements  for  advance 
notice  of  a  ht-anng  in  emergency 
situations  where  there  is  imminent 
danger  to  public  health  and  safety  or  in 
situations  where  there  is  a  legally 
mandated  timetable.  Assistant 
.-Xdministrators  may  also  reduce  this 
requirement  if  they  determine  that  all 
affected  parties  would  benefit  from  a 
shorter  time  period. 

Members  of  the  public  who  object  to 
a  waiver  may  appeal  to  the 
Administrator,  stating  their  reasons  in 

detail. 

(2)  Content  of  Notice.  The  notice  must 
identify  the  matters  to  be  discussed  at 
the  hearing  and  must  include  or  be 
accompanied  by:  (a)  A  discussion  of 
alternatives  the  public  is  being  asked  to 
comment  upon  and  the  agency's 
tentative  conclusions  on  major  issues  (if 
any);  (b)  information  on  the  availability 
of  an  EIS  and  bibliography  of  other 
relevant  materials  (if  appropriate);  (c) 
procedures  and  contact  for  obtaining 
further  information;  and  (d)  information 
which  the  agencv  particularly  solicits 
from  the  public. 

(3)  Provision  of  Information.  All 
reports.  EISs  and  other  documents  and 
data  relevant  to  the  discussions  at  the 
public  hearings  must  be  available  to  the 
public  on  re(iuest  after  the  notice,  as 
soon  as  they  become  available  to  agency 
staff.  Background  information  should  be 
provided  no  later  than  30  days  prior  to 

the  hearing 

(4)  Conduct  of  Hearing.  The  agency 
conducting  the  hearing  must  inform  the 
audience  of  the  issues  involved  in  the 
decision  to  be  made,  the  considerations 
the  agencv  will  take  into  account  under 
law  and  regulations,  the  agency's 
tentative  conclusions  (if  any),  and  the 
information  which  the  agency 
partu:ularly  solicits  from  the  public. 
Whenever  possible,  the  hearing  room 
should  be  set  up  informally.  The  agency 
should  allocate  time  for  presentations, 
questions  and  answers,  as  well  as  formal 
commentary  on  the  record.  When 
needed,  a  pre-hearing  meeting  to 
discuss  the  issues  should  be  held. 
Procedures  must  not  inhibit  free 


expression  of  views.  When  the  subject 
of  a  hearing  addresses  conditions  in  a 
specific  geographic  area,  the  hearing 
itself  should  be  held  in  that  general 
area. 

(5)  Record  of  Hearing.  The  hearing 
record  must  be  left  open  for  at  least  ton 
days  to  receive  additional  comment, 
including  any  from  those  unable  to 
attend  in  person,  and  may  be  kept  open 
longer,  at  the  discretion  of  the  hearing 
officer.  The  agency  must  prepare  a 
transcript  or  record  of  the  hearing  itself 
and  add  additional  comments  to  the 
complete  record  of  the  proceeding.  This 
must  be  available  for  public  inspection 
and  copying  at  cost  at  convenient 
locations.  Alternatively,  copies  shall  be 
provided  free.  If  tapes  are  used,  they 
should  be  available  for  use  and  copying 
on  conventional  equipment.  When  a 
Responsiveness  Summary-  (see 
Assimilation  below)  is  prepared  after  a 
hearing,  it  must  be  provided  to  those 
who  testified  at  or  attended  the  hearing. 
as  well  as  anyone  who  requests  it. 

b.  Requirements  for  advisory  groups. 
Formation  of  an  advisory  group  is  one 
of  the  methods  that  can  be  chosen  to 
gain  sustained  advice  from  a 
representative  group  of  citizens. 

The  primary  function  of  an  advisory' 
group  is  to  assist  elected  or  appointed 
officials  by  making  recommendations  to 
them  on  issues  which  the  decision 
making  body  and  the  advisory  group 
consider  relevant.  These  issues  may 
include  poUcy  development,  project 
alternatives,  financial  assistance 
applications,  work  plans,  major 
contracts,  interagency  agreements, 
budget  submissions,  among  others. 
Advisory  groups  can  provide  a  forum 
for  addressing  issues,  promote 
constructive  dialogue  among  the  various 
interests  represented  on  the  group,  and 
enhance  community  understanding  of 
the  agency's  action. 

(1)  Requirements  for  Federal  EPA 
Advisory  Committees:  When  EPA 
establishes  an  advisory  group, 
provisions  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463)  and 
General  Service  Administration  (GSA) 
Regulations  on  Federal  Advisory 
Committee  Management  must  be 
followed. 

(2)  Requirements  for  State  and 
Substate  and  Local  Advisory 
Committees:  (Explanatory  Note;  The 
following  guidelines  do  not  apply  to 
advisory  committees,  as  defined  by  the 
Federal' Advisory  Committee  Act,  which 
are  established  or  utilized  by  EPA.)  In 
instances  where  regulations,  program 
guidance,  or  the  public  participation 
work  plans  of  State,  substate,  or  local 
agencies,  call  for  advisory  groups,  the 


following  special  requirements  will 

applv: 

(A)  Composition  of  Advisory  Groups. 
Agencies  must  try  to  constitute  advisory 
groups  so  that  the  membership  includes 
the  major  affected  parties,  reflects  a 
balance  of  interests,  and  consists  of 
substantially  equivalent  proportions  of 
the  following  groups: 

•  Private  citizens.  This  portion  of  the 
advisor*'  group  would  not  include 
anvone  who  is  likely  to  incur  a  financial 
gain  or  loss  greater  than  that  of  an 
average  homeowner,  taxpayer,  or 
consumer  as  a  result  of  any  action  that 
is  likelv  to  be  taken  by  the  managing 

agencv; 

•  Individual  citizens  or 
representatives  of  organizations  that 
have  substantial  economic  interests  in 
the  plan  or  project; 

•  Federal.  State,  local,  and  tribal 
officials.  These  may  be  both  elected  and 
policy-level  appointed  officials,  so  long 
as  the  elected  officials  do  not  come  from 
the  decision-making  body  the  group  is 

advising; 

•  Representatives  of  public  interest 
groups.  A  "public  interest  group"  is  an 
organization  which  has  a  general  civic, 
social,  recreational,  environmental,  or 
public  health  perspective  in  the  area, 
and  which  does  not  directly  reflect  the 
economic  interests  of  its  membership. 

Generallv.  where  an  activity  has  a 
particular  geographic  focus,  the 
advisory  group  should  be  composed  of 
persons  from  that  geographic  area, 
unless  issues  involved  are  of  wider 
application. 

Where  problems  in  meeting  the 
membership  composition  arise,  the 
agency  should  request  advice  and 
assistance  from  EPA  or  the  State  in  the 
case  of  a  delegated  program.  EPA  shall 
review  the  agency's  efforts  to  comply, 
and  approve  the  advisory  group 
composition  or,  if  the  agency's  efforts 
were  inadequate,  recjuire  additional 
actions. 

(b)  Resources  for  Advisory  Groups.  To 
the  extent  possible,  agencies  shall 
identify  professional  and  clerical  staff 
time  which  the  advisory  group  may 
depend  upon  for  assistance,  and  provide 
the  advisory  group  with  an  operating 
budget  which  may  be  used  for  mailing, 
duplicating,  technical  assistance,  and 
other  purposes  the  advisory  group  and 
the  agency  have  agreed  upon  The 
agency  should  establish  a  system  for 
reimbursing  advisory  group  members 
for  reasonable  out-of-pocket  expenses 
that  relate  to  their  participation  on  the 
advisory  group. 

(3)  Advisory  Group 
Recommendations:  Recommendations, 
including  minority  reports  and  the 
minutes  of  all  meetings  of  an  advisory 
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Rroup.  are  matters  of  public  information. 
As  soon  as  these  become  available  to 
agency  staff,  the  agency  must  provide 
them  to  the  puhlir  on  request  and 
distribute  them  to  relevant  public 
agencies.  Advison.-  groups  may 
communicate  with  EPA  or  the'public  as 
needed,  or  request  EPA  to  perform  an 
evaluation  of  the  assisted  agency's 
compliance  with  the  requirements  of 
this  part. 

4.  Assimilation 

The  heart  of  public  participation  lies 
in  the  degree  to  which  it  informs  and 
influences  final  agency  decisions. 

Assimilating  public  viewpoints  and 
preferences  into  final  conclusions 
involves  examining  and  analvzing 
public  comments,  considering  how  to 
incorporate  them  mto  final  program 
decisions,  and  making  or  modif\dng 
decisions  according  to  carefully 
considered  public  views.  The  agency 
must  then  demonstrate,  in  its  decisions 
and  actions,  that  it  has  understood  and 
fully  considered  public  concerns. 
Assimilation  of  public  views  must 
include  the  following  three  elements: 

a.  Documentation.  The  agency  must 
brieflv  and  clearly  document 
consideration  of  the  public's  views  in 
Responsiveness  Summaries,  regulatory 
preambles,  ElS's  or  other  appropriate 
forms.  This  should  be  done  at  key     - 
decision  points  specified  in  program 
guidance  or  in  work  for  public 
participation. 

b.  Content.  Each  Responsiveness 
Summary  (or  similar  document)  must: 
—Explain  briefly  the  type  of  public 

participation  activity  that  was 

conducted; 
— Identify-  or  summarize  those  who 

participated  and  their  affiliation: 
—Describe  the  matters  on  which  the 

public  was  consulted: 
— Summarize  the  public's  views, 

important  comments,  criticisms  and 

suggestions; 
— Disclose  the  agencv's  logic  in 

developing  decisions:  and 
— Set  forth  the  agencv's  specific 

responses,  in  terms  of  modif\-ing  the 

proposed  action,  or  explaining  why 

the  agency  rejected  proposals  made  by 

the  public 

c.  Use  The  agency  must  use 
Responsiveness  Summaries  in  its 
decision-making. 

In  addition,  final  Responsiveness 
Summaries  that  are  prepared  bv  an 
agency  receiving  financial  assistance 
from  EPA  must  also  include  that 
agency's  (and.  where  applicable,  its 
advisory  group's)  evaluation  of  its 
public  participation  program. 


5.  Feedback 

The  agency  must  provide  feedback  to 
participants  and  interested  parties 
concerning  the  outcome  of  the  public's 
involvement.  Feedback  may  be  in  the 
form  of  personal  letters  or  phone  calls, 
if  the  number  of  participants  is  small. 
Alternatively,  the  agency  may  mail  a 
Responsiveness  Summary  to  those  on 
the  contact  list,  or  may  publish  it. 

a.  Content.  The  feedback  that  the 
agency  gives  must  include  a  statement 
of  the  action  that  was  taken,  and  must 
indicate  the  effect  the  public's 
comments  had  on  that  action. 

b.  Availability.  Agency  officials  must 
take  the  initiative  in  giving  appropriate 
feedback,  and  must  assure  that  all 
public  participants  in  a  particular 
activity  are  provided  that  feedback.  As 
Responsiveness  Summaries  are 
prepared,  their  availability  should  be 
announced  to  the  public.  When 
regulations  are  developed,  reprints  of 
Preambles  and  final  regulations  must  be 
provided  to  all  who  commented. 

E.  Work  Plans 

A  work  plan  is  a  written  document 
used  for  planning  a  public  participation 

program.  It  may  be  an  element  of 
regulatory  development  plans  or 
program  plans.  Each  work  plan  should 
include  the  following  elements: 
objectives,  schedules,  techniques, 
audiences  and  resources  requirements. 
Work  plans  should  be  completed  on 
both  a  program  and  project  level  or  for 
each  activity  identified  under  Scope  of 
the  Policv. 

Public  participation  work  plans, 
undertaken  by  EPA  or  by  applicants  for 
EPA  financial  assistance,  shall  set  forth, 
at  a  minimum: 

1.  Key  decisions  subject  to  public 
participation: 

2.  Staff  contacts  and  budget  resources 
to  be  allocated  to  public  participation: 

3.  Segments  of  the  public  targeted  for 
involvement; 

4.  Proposed  schedule  for  public 
participation  activities  to  impact 
program  decisions; 

■T  Mechanism  to  apply  the  five  basic 
functions— Identification.  Outreach. 
Dialogue.  Assimilation,  and  Feedback- 
outlined  in  section  D  of  this  Policy. 

Reasonable  costs  of  public 
participation  incurred  by  assisted 
agencies,  including  advisory  group 
expenses,  and  identified  in  an  approved 
public  partK  ipatiun  work  plan,  will  be 
eligible  for  financial  assistance,  subject 
to  statutory  or  regulatory  limitations. 

Assistant  Administrators  and 
Regional  Administrators  will  ensure 
that  program  work  plans  are  developed 
in  a  timely  manner  for  use  m  the  annual 


budget  planning  process.  Work  plans 
will  be  reviewed  by  the  Special 
Assistant  for  Public  Participation,  who 
will  work  with  program  and  regional 
managers  to  ensure  that  work  plans 
adequately  carry  out  this  Polic\ .  Work 
plans  may  be  used  as  public  information 
documents. 

F.  Assistance  to  the  Public 

EPA  recognizes  that  responsible 
participation  by  the  various  elements  of 
the  public  in  some  of  the  highly 
technical  and  complex  issues  addressed 
by  the  agency  requires  substantial 
commitments  of  time,  study,  research 
analysis,  and  discussion.  While  the 
Agency  needs  the  perspectives  and 
ideas  that  citizens  bring,  it  cannot 
always  expect  the  public  to  contribute 
its  efforts  on  a  voluntary  basis. 

Assistant  Administrators,  office 
Directors,  and  Regional  Administrators 
can  provide  funds  to  outside 
organizations  and  individuals  for  publid 
participation  activities  which  they,  as 
EPA  managers,  deem  appropriate  and 
essential  for  achieving  program  goals, 
and  which  clearly  do  not  involve 
rulemaking  or  adjudicative  activities. 
Participation  funding  critena— Any 
financial  assistance  awarded  by  the 
Agency  for  non-regulatory  or  non- 
adjudicator>'  participation  should  be 
based  on  the  following  criteria: 

(1)  whether  the  activity  proposed  will 
further  the  objectives  of  this  Policy: 

(2)  whether  the  activity  proposed  will 
result  in  the  participation  of  interests 
not  adequately  represented: 

(3)  whether  the  applicant  does  not 
otherwise  have  adequate  resources  to 
participate:  and 

(4)  whether  the  applicant  is  qualified 
to  accomplish  the  work. 

These  are  the  primary  tests  for  public 
participation  financial  assistance.  From 
among  those  who  meet  these  tests,  the 
Agency  will  make  special  efforts  to 
provide  assistance  to  groups  who  may 
have  had  fewer  opportunities  or 
insufficient  resources  to  participate. 

G  Authority  and  Responsibility 

Public  participation  has  an  integral 
part  in  the  accomplishment  of  any 
program.  It  should  routinely  be 
included  in  decision-making  and  not  be 
treated  as  an  independent  function. 
Managers  shall  assiu-e  that  personnel  are 
properly  trained,  and  that  funding  needs 
are  incorporated  in  their  specific 
budgets. 

Responsibility  and  accountability  for 
the  adequacy  of  public  participation 
programs  belong  primarily  to  the 
Regional  Administrators  and  the 
Assistant  Administrators,  under  the 
overall  direction  of  the  Administrator. 
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1    r/if  Ailministrator  maintains 
overall  dirf-rtinn  iind  responsibility  for 
lh<'  .\iifnc;v  ■-  public  participation 
,i(  tivitit's  Specifically,  the 
Aiiinimstratnr.  aided  bv  the  Special 
.\-.sistant  tor  FHiblic  Participation,  will: 

(a)  establish  policy  direction  and 
■guidance  for  all  EPA  public 
participation  programs; 

(b)  review  pubfic  participation 
program  work  plans,  including  resource 
allocation: 

id  coordinate  public  participation 
funding  to  outside  groups  to  ensure  the 
most  economical  expenditures: 

(d)  provide  technical  advice  and 
assistance  as  appropriate; 

(e)  develop  guidance  and  training 
needed  to  ensure  that  program 
personnel  are  equipped  to  implement 

the  Policy: 

ir  provide  incentives  to  agency 
personnel  to  ensure  commitment  and 
competence;  and 

(g)  evaluate  at  least  annually  the 
adcHiuacy  of  public  participation 
activities  conducted  under  this  Policy, 
and  the  appropriateness  and  results  of 
public  participation  expenditures. 

2.  Assistant  Administrators  have  the 
following  responsibilities: 

(a)  identify  and  address  those 
activities  where  application  of  this 
Policy  is  require: 

!b)  identiiv  and  address  those 
forthcoming  major  policy  decisions 
where  the  Poiicv  should  be  applied: 

(c)  ensure  that  program  work  plans 
are  developed  annually  to  provide  for 
adequate  public  participation  in  the 
above  decisions  and  activities; 

(d)  implement  approved  work  plans 
for  public  information  and  public 
participation  activities; 

(e)  ensure  that,  as  regulations  for  the 
programs  cited  in  the  Appendix  of  the 
Policy  are  amended,  they  incorporate 
the  Policy's  provisions; 

(fl  evaluate  the  appropriateness  of 
public  participation  expenditures  and 
activities  under  their  jurisdiction, 
revising  and  improving  them  as 

necessary; 

(g)  encourage  coordination  of  public 
participation  activities; 

(h)  provide  guidance  and  assistance  to 
support  regional  office  activities; 

(i)  seek  public  participation  in 
decisions  to  modify  or  develop  major 
national  policies,  at  their  discretion; 

(j)  consider  funding  authorized  pilot 
and/or  innovative  demonstration 
projects; 

(k)  consider  measures  to  ensure  Policy 
implementation  in  appropriate 
managers'  performance  standards; 

(1)  proviae  financial  assistance,  as 
appropriate  and  available,  for 
authorized  public  participation 
activities  at  the  national  level. 


3.  Regional  Administrators  have  the 
following  responsibilities: 

(a)  identify  and  address  those  EPA 
and  EPA-assisted  activities  where 
application  of  this  Policy  is  required; 

(b)  identify  and  address  those 
forthcoming  EPA  and  EPA-assisted 
major  policy  decisions  where  the  Policy 
should  be  applied; 

(c)  ensure  that  work  plans  are 
developed  annually  by  the  programs 
and  recipients  to  provide  for  adequate 
public  participation  in  the  above 
decisions  and  activities; 

(d)  implement  approved  work  plans 
for  public  information  and  public 
participation  activities; 

(e)  ensure  that  public  participation  is 
included  by  applicants  in  the 
development  of  program  funding 
applications  to  EPA.  and  in  other 
decisions  as  identified  by  this  Policy; 

(fi  provide  guidance  and  technical 
assistance  to  recipients  on  the  conduct 
of  public  participation  activities; 

(g)  evaluate  annually  public 
participation  activities  of  State,  substate. 
or  local  entities  revising  and  improving 
them  as  necessary; 

(h)  encourage  coordination  of  public 
participation  activities; 

(i)  support  and  assist  the  public 
participation  activities  of  Headquarters; 

(j)  ensure  that  Regional  staff  are 
trained,  and  resources  allocated  for 
public  participation  program; 

(k)  incorporate  measures  to  ensure 
Policy  implementation  in  managers' 
performance  standards; 

(1)  provide  small  grants  to 
representative  public  groups  for  needed 
public  participation  work; 

(m)  evaluate  the  appropriateness  of 
public  participation  expenditures  and 
activities,  revising  and  improving  them 
as  necessary. 

4.  The  Director.  Office  of  Public 
Awareness  has  an  important  role  in  the 
development  and  support  of  Agency 
public  participation  activities.  The 
Director  will: 

(a)  Assist  Headquarters  and  regional 
programs  in  identifying  interested  and 
affected  members  of  the  public  in 
compiling  project  contacts  lists; 

(b)  Support  Headquarters  and  regional 
program  in  development  and 
distribution  of  outreach  materials  to 
inform  and  educate  the  public  about 
environmental  programs  and  issues,  and 
participation  opportunities; 

(c)  Develop  annual  public  awareness/ 
participation  support  plans  to 
complement  public  participation  work 
plans  and  identify  resources 
requirements. 


H.  Compliance 

Assistant  Administrator,  Office 
Directors,  and  Regional  Administrators 


are  responsible  for  making  (  ertam  that, 
for  the  activities  under  their 
jurisdiction,  all  those  concerned  comply 
with  the  public  participation 
requirements  set  forth  in  this  Policy. 

Regional  Administrators  will  evaluate 
compliance  with  public  participation 
requirements  in  appropriate  State  and 
substate  programs  supported  bv  EP.\ 
financial  assistance.  This  will  be  done^ 
during  the  annual  review  of  the  States' 
program(s)  which  is  required  by  grant 
provisions,  and  during  any  other 
program  audit  or  rexiew. 

If  the  Regional  Administrator  is  not 
satisfied  that  this  Policy  is  being  carried 
out,  he  or  she  should  defer  the  grant 
award  until  these  c(Jiiditions  can  be  met 
where  that  course  is  legally  permissible. 
A  Regional  Administrator  may  grant  a 
waiver  from  specific  requirements  in 
this  Poiicv  upon  a  showing  by  the 
agency  that  proposed  ac  tion  will  result 
in  substantially  greater  public 
participation  that  would  be  provided  by 

the  Poiicv. 

The  Administrator  of  FIP.A  has  final 
authority  and  responsibility  for  ensuring 
compliance.  Citizens  with  information 
concerning  apparent  failures  to  comply 
with  these  public  participation 
requirements  should  first  notif\-  the 
appropriate  Regional  Administrator  or 
Assistant  Administrator,  and  then  if 
necessary,  the  .Xdministrator.  The 
Regional  Administrator.  Assistant 
Administrator,  or  Administrator  will 
make  certain  that  instances  of  alleged 
noncompliance  are  promptly 
investigated  and  that  corrective  action  is 
taken  where  necessarv. 

.\ppendix— List  of  Citations  Covering 
Program  Grants,  Delegations,  or 
Permits  to  States  and  Substate 
(iovernments 

The  Public  Participalion  Folicv'  will  be 
incorporated  in  program  regulations  that 
cover  financial  assistance  or  delegations  of 
authority  to  Stale  or  substate  governments  or 
approval  of  State  programs.  Where 
consolidated  awards  exist  under  these 
provisions,  they  also  will  be  covered. 
Programs  under  the  Clean  Water  Act.  Safe 
Drinking  Water  Act,  and  the  Resource 
Conservation  Recovery  Act  are  already 
covered  by  this  Policy  insofar  as  they  have 
been  amended,  or  will  be  amended,  to 
incorporate  40  CFR  part  25.  Consolidated 
permit  programs  are  covered  by  40  CFR  parts 
122.  123.  and  124.  Regulations  that  refer  to 
existing  programs  now  covered  by  the  Policy 
will  have  to  be  amended  to  incorporate  its 
provisions.  Where  programs  regulations  are 
not  yet  wrritten.  the  Policy  shall  be 
incorporated. 

Clean  Air  Act  (Public;  Law  95-95) 
Air  Pollution  Control  Program  Grants 

Sec.  105— (Jrants  to  State  and  local  air 
pollution  control  agencies  for  support  of  air 


Resource  C( 
(Public  Law 

S"(  ,^0051 
ti'Mtment,  s( 
waste. 

Sec.  3006- 
administer  a 
program. 

Sec.  4002- 
Snlid  and  ha 
program  sup 
Sec.  4007- 
regional  autl 
regional  solii 
Federal  assis 
Sec  4008- 
agencies  for  : 
resource  recc 
hazardous  Wi 
66.451.) 

Sec.  4009- 
solid  waste  n 
No.  66.451.1 
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pollution  planning  and  control  programs. 
(Catalogue  of  Federal  Domestic  Assistance 
No.  66001.) 

Sec.  106 — Grants  to  interstate  air  quality 
agencies  and  commissions  to  develop 
implementation  plans  for  interstate  air 
quality  agencies  and  commissions  to  develop 
implementation  plans  for  interstate  air 
quality  control  regions.  (When  funded.) 

Urban  Mass  Transportation  Technical 
Studies  Grants  (DOT) 

Sec.  175 — Grants  to  organizations  of  local 
elected  officials  with  transportation  or  air 
quality  maintenance  responsibilities  for  air 
quality  maintenance  planning.  (CFDA  No 
20.505) 

Sec.  210 — Grants  to  State  agencies  for 
developing  and  maintaining  effective  vehicle 
emission  devices  and  systems  inspection  and 
emission  testing  and  control  programs. 
(When  funded.) 

Quiet  Communities  Act  (Public  Law  95-609) 

Quiet  Communities—State  and  Local 
Capacity  Building  Assistance 

Sec.  14(c)— Grants  to  State  and  substate 
governments  and  regional  planning  agencies 
for  planning,  developing,  evaluating,  and 
demonstrating  techniques  for  quiet 
communities.  (CFDA  No.  66.031.) 


Toxic  Substanu's  Control  Ait  (Public  Law 
94--169) 

iitate  Toxic  Substance  Control  Projects 

Sec.  28— Grants  to  State  for  establishing 
and  operating  programs  to  complete  EPA 
efforts  in  preventing  or  eliminating  risks  to 
health  or  environment  from  chemicals. 
(f:FDA  No.  66.800.) 

Federal  In.sectiride.  Kungic  ute  and 
Rodenticide  Act  (Public  Law  9.'i-3fl8| 

Pf'sticides  Enforcement  Program  Grant 

Sec.  23(a)— Funding  to  States/Indian  tribes 
through  cooperative  agreements  for 
enforcement  and  applicator  training  and 

certification.  fCFDA  Nn.  66-700.) 

Resource  Conservation  and  Recovery  Act 
(Public  Law  94-580) 

Sp(    i()05(aj— Issuance  of  permits  for 
tieaiin.n!,  storage  and  disposal  of  hazardous 
waste. 

Sec:.  3006— Delegation  of  authority  to 
administer  and  enforce  hazardous  waste 
program. 

Sec.  4002 — State  planning  guidelines. 
Solid  and  hazardous  waste  management 
program  support  grants 

Sec.  4007— Approval  for  State,  local,  and 
regional  authorities  to  implement  State  or 
regional  solid  waste  plans  and  be  eligible  for 
pRderal  a.ssistance.  (CFDA  No.  66.451) 

Sec.  4008— Grants  to  State  and  substate 
agencie.s  for  .solid  waste  management, 
resource  recovery  and  conservation,  and 
hazardous  waste  management.  (CFDA  No. 
66.4,'il.) 

See    400'1— Grants  to  States  for  rural  areas 
solid  waste  management  facilities.  (CFDA 
No.  66.451.) 


Solid  Waste  Management  Demonstration 
Grants 

Sec.  8006— Grants  to  State,  municipal, 
interstate  or  intermunicipal  agency  for 
resource  recovery  systems  or  improved  solid 
waste  disposal  facilities.  (CFDA  No.  66.452.) 

Solid  Waste  Management  Training  Grants 

Section  7007— Grants  or  contracts  for 
States,  interstate  agency,  municipalitv  and 
other  organizations  for  training  personnel  in 
occupations  related  to  solid  waste 
management  and  resource  recovery.  (CFDA 
No  66.453.) 

Safe  Drinking  Water  Act  (Public  Law  95-190) 

Sec.  1421(b)— Lssuance  of  permits  for 
underground  injection  control  programs. 

State  Public  Water  System  Supervision 
Program  Grants 

Sec.  1443(a)— Grants  to  States  for  public 
water  system  supervision.  (CFDA  66.432.) 

State  Underground  Water  Source 
Protection— Program  Grants 

Sec.  1443(b)— Grants  to  States  for 
underground  watei  source  protection 
programs.  (CFDA  66.433.) 

Clean  Water  Act  (Public  Law  95-217) 

Construction  Grants  for  Wastewater 
Treatment  IVorJcs 

Sec.  201— Grants  to  State,  municipality,  or 
intermunicipal  agencies  for  construction  of 
wastewater  treatment  works.  (CFDA  66.418.) 

Water  Pollution  Control— State  and  Interstate 
Program  Grants 

Sec.  106 — Grants  to  State  and  interstate 
agencies  for  water  pollution  control 
administration.  (CFDA  66.419.) 

Water  Pollution  Control— State  and  Areawide 
Water  Quality  Management  Planning  Agency 

Sec.  205(g)— Delegation  of  management  of 
construction  grants  programs  to  State 
designated  agency(ies).  (CFDA  66.438.) 

Sec.  208— Grants  for  State  and  areawide 
waste  treatment  management  planning 
(CFDA  66.426.) 

IVafer  Pollution  Control— Lake  Restoration 
Demonstration  Grants 

Sec.  314 — Clean  Lakes  Program. 

Sec.  402(a)— Issuance  of  permits  under 
National  Pollutant  Discharge  Elimination 
System. 

Sec.  404— Issuance  of  permits  for  disposal 
of  dredge  and  fill  materials. 

Public  Law  94—580,  sections  3005  &  3006: 

Public  Law  95-190,  sections  1421-1423; 
Public  Law  95-217,  section  402;  Public  Law 
95-217,  section  404; 

Public  Law  95-95,  section  165; 

Proposed  consolidated  permit  regulations, 
covering;  Hazardous  Waste  Program  under 
RCRA;  UIC  Program  under  SDWA.  NPDES 
and  section  404  of  the  Clean  Water  Act,  and 
the  PSD  Program  under  the  Clean  Air  Act. 

Dnied:  November  23,  1999. 
Kathleen  Bailey, 
Senior  Management  Analyst. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

iOPP-50863    FRL-6396-1] 

Receipt  of  a  Notification  to  Conduct 
Small-Scale  Field  Testing  of  a 
Genetically  Modified  Microbial 
Pesticide 

agency:  Lnvironmental  Protection 
Appnrv  (EPA). 
ACTION   Notice. 


summary:  This  notice  announces  a 
receipt  from  the  University  of  Mar>'land, 
of  a  notification  of  intent  to  conduct 
small-scale  field  testing  of  a  genetically 
modified  Metarhizium  strain.  The 
modified  strain  contains  duplicate 
Metahizium  genes  to  improve  the 
suppression  of  Tricoplusia  ni  species 
(cabbage  loopers)  from  infesting  cabbage 
plants.  The  Agency  had  determined  that 
the  application  may  be  of  regional  and 
national  significance,  and  mav  help 
develop  alternatives  to  traditional 
pesticides  to  protect  human  health  and 
the  environment.  Therefore  in 
accordance  with  40  CFR  172.11(a),  the 
Agency  is  soliciting  comments  on  this 
application. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-50863,  must  be 
received  on  or  before  Januarj'  14,  2000. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  1.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  bPP-50863  in  the 
subject  line  on  the  first  page  of  your 
response. 

POR  FURTHER  INFORMATION  CONTACT:  Carl 
Ktsitty.  Biopesticides.  and  Pollution 
Prevention  Division  (7511C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460;  telephone 
number:  703-605-0749;  fax  number: 
703-308-7026;  e-mail  address: 
<'tsitt\  (  .irJiTTi.p,.  p   - 

SUPPLEMENTARY  INFORMATION:       , 

1.  (ji'iicrai  IntorrnatHin 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  pesticide  interesTTcrthose  persons 
who  are  or  may  be  required  to  conduct 
small-scale  field  testing  of  genetically 
modified  microbial  pesticide  under  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA),  or  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  Since  other  entities  may  also 
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ht>  interested,  the  Agency  has  not 
.ittpmpted  to  describe  all  the  specific 
.•ntitips  that  may  be  affected  by  this 
ai.tion.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under    FOR  FURTHER 
INFORMATION  CONTACT." 

B  How  Can  I  Get  Additional 
Intonnation.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
I  ertain  other  related  ocuments  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
wwvv.epa.gov'^  To  access  this 
document,  on  the  Home  Pagh  select 

Laws  and  Regulations"  and  then  look 
up  the  ontrv  for  this  document  under 
the  'Federal  Regi.ster -Environmental 
Documents."  Also,  vou  can  go  directly 
to  the  Federal  Register  listings  at  http:/ 
/u\v\v  epa.gov/fedrgstr/.  to  access 
information  about  OPP-Docket  OPP- 
508B3,  or  go  directlv  to  Office  of 
Pesticide  Programs'  web  page  http:// 
www. epa.gov/pesticides/  and  select 
Biopesticides.  then  FR  Notice. 

2  In  person.  The  ,-\gency  has 
established  an  officiaf  record  for  this 
action  under  docket  cimtrol  number 
OPP-.50863  The  official  record  consists 
of  the  documents  specifically  referenced 
in  thi>;  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  anv  information 
claimed  as  Confidential  Business 
Information  (CBl)  This  official  record 
includes  the  documents  that  are 
phvsicallv  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBl.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
.ivailable  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.'  119.  Crystal  Mall 
t*l,  1921  lefferson  Uavis  Hwy.. 
Arlington.  V.A.  from  8:,^0  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays  The  PlRlB  telephone  number 
is  (703) 305-5805 

C  How  and  to  Whom  Do  I  Submit 
Comments-" 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  vou  identify  docket 
control  number 'OPP-n0863  in  the 


subject  line  on  the  first  page  of  your 
response. 

1.  Bv  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119.  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy.. 
Ariington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket@epa.goy,"  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
GDI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-50863.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBl  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBl.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBl  by  marking  any  part  or 
all  of  that  information  as  CBl. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBL  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBl  must  be 
submitted  for  inclusicm  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBl  or  the  procedures  for  claiming  CBL 
please  consult  the  person  listed  under 
"FOR  FURTHER  INFORMATION 
CONTACT." 


E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA'' 

You  may  find  the  following 
suggestions  helpful  tor  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 

used, 

3.  Provide  copies  of  any  technical 
information  and/or  data  vou  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  Background 

A.  What  Action  is  the  Agency  Taking? 

The  Agency  will  reviewed  and 
evaluate  this  Notification  and  will  make 
a  decision  as  described  in  40  CFR 
172.50.  Notice  of  receipt  of  this 
Notification  does  not  imply  a  decision 
by  the  Agency  on  this  Notification.  This 
small-scale  field  testing  is  designed  to 
evaluate  the  modified  Metarhizium 
strain,  to  control  Tricoplusia  ni  species 
from  infesting  cabbage  plants.  The 
tested  organism,  Metarhizium 
anisopliae.  contains  duplicates  of  a 
cuticle-degrading  protease  gene  from 
Metarhizium  anisopliae.  under  a 
constitutive  Aspergillus  nidulans 
promoter.  A  green-fluorescent  protein 
molecular  marker  is  also  incorporated  to 
tillow  monitoring  of  the  genetic  stability 
and  fate. 

The  design  of  the  test  site  is  as 
follows:  The  plot,  located  in  Maryland, 
will  consist  of  a  0.05  hectare  (hai  barren 
area  containing  a  circular  0.02  ha 
planting  of  cabbages  designed  to  allow 
for  efficient  maintenance.  There  will  be 
monitoring  to  detect  dispersal  outside 
the  confines  of  the  plot  of  any 
Metarhizium  containing  the  complete 
complemental  Metarhizium  cuticle- 
degrading  protease  gene  sequence.  A 
low-maintenance  fallow  zone  outside 
the  plot  will  also  be  monitored.  A  0.20 
ha-  cabbage  plant  control  is  included-60 
m  fiom  the  edge  of  the  barren  zone. 
Background  soil  samples  will  be  taken 
prior  to  initiation  of  study;  Indigenous 
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Metarhizium  straiiT-  will  he  analvzed  by 
isozyme,  and  RAPD  analysis  to  obtain  ' 
strain-specific  probes  for  population 
analysis. 

In  accordance  with  40  CFR  172.3.  the 
small-scale  field  test  will  be  conducted 
on  a  cumulative  total  of  no  greater  than 
10  acres  of  land.  Any  food  or  feed  crops 
will  be  destroyed. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

The  Agency's  Authority  for  reviening 
this  Notification  is  described  in  40  CFR 
1  72  Subpart  C.  This  notice  of  receipt  is 
[)ublished  in  accordance  with  40  CFR 

172.11 

Li.st  of  Subjects 

Environmental  protection,  Genetically 
modified  organism. 

Dated:  November  23.  1999. 


ianet  L.  Anderson, 

Director,  Biopesticides  and  Pollution 
Prevention  Division.  Off  ice  of  Pesticide 
I'rograms. 

(PR  Doc.  99-31197  Filed  11-29-99;  8:45  am] 

BILLING  CODE  6560-50-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(s)  Submitted  to  0MB  tor 
Review  and  Approval 

SUMMARY:  The  Federal  Communications 
fiommission.  as  part  of  its  continuing 
effort  to  reducf!  paperwork  burden 
invites  the  general  public:  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collectionfs).  as 
required  bv  the  Paperwork  Reduction 
.Act  of  199,=5.  Pul)lic:  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  displav  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  neces.sar\'  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  Commission's 
burden  estimate:  (c)  ways  to  enhance 
the  qualit\ .  utility,  and  ciaritv  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 


collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  December  30. 
1999.  If  you  anticipate  that  you  will  be 
submitting  comments,  but  flnti  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 

i3ui(v,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Stre.-t,  ,S\V,  Washington.  DC  20554  or 

\i.i  the  Internet  to  jhnlevfJ^frr  <jov, 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 
UMB  Control  \'o.:  3060-0573. 
Title:  Application  for  Franchise 

Authority  Consent  to  Assignment  or 

Transfer  of  Control  of  Cable  Television 

Franchise. 

Form  No.:  FCC  Form  394. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  state,  local  or  tribal  governments. 

Number  of  Respondents:  2,000 
respondents:  1.000  total  annual 
responses. 

Estimated  Time  Per  Response:  1-5 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  7.000  hours. 

Total  Annual  Cost:  $377,000. 

Needs  and  Uses:  FCC  Form  394  is  a 
standardized  form  that  is  completed  by 
cable  operators  in  connection  with  the 
transfer  of  control  of  cable  television 
systems.  The  form  is  used  by  cable 
operators  to  apply  for  local  franchise 
authority  (LFA)  approval  to  assign  or 
transfer  control  of  a  cable  television 
system. 

The  data  are  used  by  the  LFA's  to 
restrict  profiteering  transactions  and 
other  transfers  that  are  likely  to 
adversely  affect  cable  rates  or  service  in 
the  franchise  area. 

Federal  Communications  Commission. 

Miiyaiic  RdiTiiin  Salas. 

[FR  Doc,  99-,1l059  Filed  11-29-99;  8:45  ami 

BILLING  CODE   fi712^i-,p 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1308-DR] 

Maine:  Major  Disaster  and  Related 
Determinations 

AGENCv:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Maine  (FEMA- 
1308-DR).  dated  November  18.  1999. 
and  related  determinations. 
EFFECTIVE  DATE:  November  18.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472. (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
November  18,  1999,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq). 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Slate  of  Maine,  resulting 
from  Hurricane  Floyd  on  September  16-19, 
1999.  is  of  sufficient  .severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
the  Robert  T,  Stafford  Di.sastor  Relief  and 
Emergency  Assistance  Act.  P,L.  93-288.  as 
amended  {•the  Stafford  Act").  I.  therefore, 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Maine. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  and  Hazard  Mitigation  in  the 
designated  areas  and  any  other  forms  of 
assistance  under  the  Stafford  Act  you  may 
deem  appropriate.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148.  1 
hereby  appoint  A.D.  Rodham  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Maine  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 
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Androscoggin.  Cumberland,  Kennebec, 
Uxford.  and  Somerset  Counties  for  Public 
Assistance. 

All  counties  within  the  State  of  Maine 
are  eligible  to  apply  tor  assistance  under 
the  Hazard  Mitigation  Grant  Program. 

(Thf-  tollowing  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Communitv  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program,  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543.  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Pidgram.) 
lames  L.  Witt. 
D/rei.  tor 
ipR  onf   qg-n088  Filed  n-29-99;  8;45  am) 

BILLING  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3151-EM] 

Commonwealth  of  Puerto  Rico; 
Emergency  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA), 
action:  Notice. 


SUMMARY:  This  is  a  notice  of  the 

Presidential  declaration  of  an 
emergency  for  the  Commonwealth  of 
Puerto  Rico  (FEMA-3151-EM),  dated 
November  17.  1999,  and  related 
determinations. 

EFFECTIVE  DATE:  November  17,  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  .•\genc\ ,  Washington,  DC 
20472,  (202)  646- .3772, 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
November  17.  1999.  the  President 
declared  an  emergency  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.), 
as  follows: 

1  have  determined  that  the  emergency 
conditions  in  the  Commonwealth  of  Puerto 
Rico,  resulting  from  Hurricane  Lenny  on 
November  17,  1999.  and  continuing  is  of 
sufficient  severity  and  magnitude  to  warrant 
an  emergency  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act.  P.L.  93-288,  as  amended 
("the  Stafford  .\ct").  \.  therefore,  declare  that 
such  an  emergency  exists  in  the 
Conunon wealth  of  Puerto  Rico. 

You  are  authorized  to  coordinate  all 
disaster  relief  efforts  which  have  the  purpose 


of  alleviating  the  hardship  and  suffering 
caused  by  the  emergency  on  the  local 
population,  and  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  Title  V  of  the  Stafford  Act 
to  save  lives,  protect  property  and  public 
health  and  safety,  or  to  lessen  or  avert  the 
threat  of  a  ca'tastrophe  in  the  designated 
areas.  Specifically,  you  are  authorized  to 
identify,  mobilize,  and  provide  at  your 
discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacts  of  the 
emergency.  I  have  further  authorized  direct 
Federal  assistance  at  75  percent  Federal 
funding.  This  assistance  excludes  regular 
time  costs  for  subgrantees  regular  employees. 
In  addition,  you  are  authorized  to  provide 
such  other  forms  of  assistance  under  Title  V 
of  the  Stafford  Act,  as  you  may  deem 
appropriate. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purpo.ses.  such  amounts  as 
you  find  necessary  for  Federal  di.saster 
assistance  and  administrative  expenses. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Jose  Bravo  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  Puerto 
Rico  to  have  been  affected  adversely  by 
this  declared  emergency: 

All  78  municipalities  of  the 
Commonwealth  of  Puerto  Rico  for 
assistance  as  follows: 

Appropriate  assistance  for  required 
emergency  measures,  authorized  under  Title 
V  of  the  Stafford  Act  to  save  lives,  protect 
property  and  public  health  and  safety,  or  to 
lessen  or  avert  the  threat  of  a  catastrophe  in 
the  designated  areas.  Specifically,  FEMA  is 
authorized  to  identify,  mobilize,  and  provide 
at  its  discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacts  of  the 
emergency.  Direct  Federal  assistance  at  75 
percent  Federal  funding  will  be  provided. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
lames  L.  Witt, 
Director. 
|FR  Doc.  99-31089  Filed  11-29-99;  8:45  am] 

BILLING  CODE  671B-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3152-EM] 

U.S.  Virgin  Islands;  Emergency  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  U.S.  Virgin  Islands 
(FEMA-3152-EM),  dated  November  17, 
1999,  and  related  determinations. 
EFFECTIVE  DATE:  November  17.  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
herebv  given  that,  in  a  letter  dated 
November  17.  1999.  the  President 
declared  an  emergency  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.], 
as  follows: 

I  have  determined  that  the  emergpncy 
conditions  in  the  U.S.  Virgin  Islands, 
resulting  from  Hurricane  Lenny  on  November 
17.  1999.  and  continuing,  is  of  sufficient 
severity  and  magnitude  to  warrant  an 
emergency  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act.  P.L.  93-288.  as  amended 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  an  emergency  exists  in  the  U.S.  Virgin 
Islands. 

You  are  authorized  to  coordinate  all 
di.saster  relief  efforts  which  have  the  purpose 
of  alleviating  the  hardship  and  suffering 
caused  bv  the  emergency  on  the  local 
population,  and  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  Title  V  of  the  Stafford  .^ct 
to  save  lives,  protect  property  and  public 
health  and  safety,  or  to  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas.  Specifically,  you  are  authorized  to 
identih,'.  mobilize,  and  provide  at  vour 
discretion,  equipment  and  resources 
necessary  to  alleviate  the  imparts  of  the 
emergency.  I  have  further  authorized  direct 
Federal  assistance,  at  75  percent  Federal 
funding.  This  assistance  excludes  regular 
time  costs  for  subgrantees  regular  employees. 
In  addition,  you  are  authorized  to  provide 
such  other  forms  of  assistance  under  Title  V 
of  the  Stafford  .\c.\.  as  vou  mav  deem 
appropriate. 

In  order  to  provide  Federal  assistance,  you 
are  herebv  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

Further,  vou  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 
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Notice  is  herfby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148.  ! 
hereby  appoint  Barbara  T.  Russell  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  ('oordinating 
Officer  for  this  declared  emergency. 

I  do  herebv  determine  the  U.S.  Virgin 
Islands  to  have  been  affected  adversely 
bv  this  declared  emergency: 

The  U.S.  Virgin  Islands  for  assistance  as 

follows: 

.-Appropriate  assistance  for  required 
emergency  measures,  authorized  under  Title 
\'  of  the  Stafford  Act  to  save  lives,  protect 
property  and  public  health  and  safety,  or  to 
lessen  or  avert  the  threat  of  a  catastrophe  in 
the  designated  areas.  Specifically.  FEMA  is 
authorized  to  identif\'.  mobilize,  and  provide 
M  its  discretion,  equipment  and  resources 
necessary  to  alleviate  the  impacts  of  the 
disaster.  Direct  Federal  assistance  at  75 
percent  Federal  funding  will  be  provided. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFD.'X)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program:  83.541.  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
.Assistance:  83.543.  Individual  and  Family 
Grant  (IFG)  Program:  83.544,  Public 
Assistan(  e  Grants:  83.545,  Disaster  Housing 
Prngram;  83  S48,  Hazard  Mitigation  Grant 
Program.) 

James  L.  Witt, 

Dirf'ctor 

iFR  Doc.  99-31090  Filed  11-29-99;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3152-EM] 

U.S.  Virgin  Islands;  Amendment  to 
Notice  of  an  Emergency  Declaration 

AGENCY:  Federal  Emergencv 
Management  Agency  (FEMAJ. 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  an  emergencv  for  the  US  Virgin 
Islands  {FEMA-3152~EMJ,  dated 
November  17.  1999.  and  related 
determinations. 

EFFECTIVE  DATE:  November  18.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agencv,  Washington,  DC 
20472,(202)646-3772 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agencv  under  Executive 


Order  12148,  I  hereby  appoint  Michael 
B\rnc  of  the  Federal  Emergency 
.Management  /Xgencx  to  dc;t  as  the 
Federal  Coordinating  Officer  for  this 
declared  emergencv. 

This  action  terminates  my 
appointment  of  Barbara  T.  Russell  as 
Federal  Coordinating  Officer  for  this 
emergency. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538.  Cora 
Brown  Fund  Program:  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assi.slance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants:  83.545,  Disaster  Housing 
Program:  83.548,  Hazard  Mitigation  Grant 
Program.) 

James  L.  Witt. 

Director. 

(FR  Doc  99-31091  Filed  11-29-99;  8:45  am] 

BILLING  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting,  Board  of  Visitors  for  the 
Emergency  Management  Institute 

AGENCY:  Federal  Emergency 
Management  .Agency  (FEMA). 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  In  accordance  with  section 

10(a)(2j  of  the  Fecjeral  Advisory 
Committee  Act.  .5  U.S.C.  App.  2.  FEMA 

announces  the  folinwing  rommittee 
meeting; 

NAME:  Board  of  X'isitors  for  the 
Emergenc:v  Management  Institute. 
DATES  OF  MEETING:  December  9-10, 

1999 

PLACE:  Federal  Emergency  Management 

.■\gencv.  .National  Emergency  Training 
Center.  Emergency  Management 
Institute.  Conference  Room.  Buildine  N 
Room  408.  Emmitsburg,  Marv  land 

21727 

TIME:  Thursday,  December  'J.  1999.  8:30 
a.m. -5:00  p.m.  Fridav,  December  10, 
1999.  8:30  a  m  -1:00  p. m 
PROPOSED  AGENDA:  Status  reports  on 
training  in  response  and  recovery, 
planning,  mitigation,  and  simulation 
and  exercises;  informal  working 
sessums  regarding  E.MI  activities; 
expan.sion  of  the  Independent  Study 
program  and  EMI's  Higher  Educ.ation 
Program 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  with 
approximatelv  10  seats  available  on  a 
first-come.  first-ser\e  basis.  Members  of 
the  general  public  who  plan  to  attend 


the  meeting  should  contact  the  Office  of 
the  Superintendent.  Emergency 
Management  Institute.  16825  South 
Seton  Avenue,  Emmitsburg,  MD  21727 
(301)447-1286. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  in  the  Office  of  the 
Superintendent,  Emergency 
Management  Institute.  Federal 
Emergency  Management  Agency, 
Building  N,  National  Emergency 
Training  Center,  Emmitsburg,  MD 
21727.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  November  15,  1999 
Kay  C.  Go8s,  CEM(»). 

Associate  Director  for  Preparedness,  Training 
and  Exercises. 

[FR  Doc.  99-31092  Filed  11-29-99;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Open  Meeting.  Technical  Mapping 
Advisory  Council 

AGENCY:  f-ederal  Emergency 
Minagement  Agency  (FEMA). 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  §  10(a)(2) 
of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  1.  the  Federal  Emergency 
Nfanagement  Agency  gives  notice  that 
the  following  meeting  will  be  held: 

Name:  Technical  Mapping  Advisory 
Council, 

Date  of  Meeting:  December  6-7.  1999. 

Place:  Bank  of  America  Main,  730 
15th  Street,  NW,  Washington.  DC  20005. 
Room:  The  Penthouse.  10th  floor 
(December  6),  9th  floor  conference  room 
(December  7). 

Times:  8:30  a.m.  to  5:00  p.m..  both 
days, 

Propoiwd  Agenda 

1  Call  to  Order  and  Announcements. 

2.  Action  on  Minutes  of  Previous  2 
Meetings. 

3.  1999  Annual  Report  Discussion. 

4.  Map  Modernization  Update: 

(a)  DFIRM  Graphic  Specifications. 

(b)  Assessment  of  Mapping  Needs 
Process. 

(c)  Stream  Gage  Network  Discussion. 

5.  Actions  for  Year  2000. 

6.  New  Business. 

7.  Adjournment. 

Status:  This  meeting  is  open  to  the 
[lubjir: 

FOR  FURTHER  INFORMATION  CONTACT: 
Mu  hael  k   Bii.  ki.'V.  P.E.,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  room  421,  Washington,  DC 
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20472.  telephone  (202)  646-2756  or  by 

f,u  simile  at  (202)  646-4596. 

SUPPLEMENTARY  INFORMATION:  This 

meeting  is  open  ti)  the  public  with 
limited  seating  available  on  a  first-corae. 
first-ser\ed  basis.  Members  of  the 
general  public  who  plan  to  attend  the 
meeting  should  contact  Ms.  Sally  P. 
Magee.  Federal  Emergency  Management 
.Agencv.  .500  C  Street  S\V.,  room  442. 
Washington.  DC  20472.  telephone  (202) 
646-8242  or  bv  facsimile  at  (202)  646- 
4596  on  or  before  September  6.  1999. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  upon 
request  .30  days  after  thev  have  been 
approved  by  the  next  Technical 
Mapping  Advisory  Council  meeting. 

Dated:  November  22,  1999. 
Michael  I.  Armstrong. 

.  \  > s  I  ir  10  tf  Dirfctor  tor  \fitigation. 
f.f<  [)o,    qq_  11093  Filed  11-29-99;  8:45  am] 
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Dated:  November  26. 1999. 
lennifier  J.  Johnson. 

Secretary  of  the  Board. 

(FR  Doc.  99-31193  Filed  11-26-99: 12:29 

pm] 
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FEDERAL  TRADE  COMMISSION 
[File  No.  982  3152] 

Quigley  Corporation;  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

agency  holding  the  meeting:  Board  of 

Governors  ni  the  Federal  Reserve 
System. 

TIME  AND  date:  11:00  a.m.,  Monday, 
December  6,  1999. 

PLACE:  Marriner  S.  Eccles  Federal 
R(3serve  Board  Building.  20th  and  C 
Streets.  NW.  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  action.-^  (appointments, 
promotions,  assignments, 
reassignnients,  and  salarv'  actions) 
involving  individual  Federal  Reserve 
Svstem  employees. 

2.  Anv  items  carried  forward  from  a 
previouslv  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

I  Ann  S.  Fox,  Assistant  to  the  Board; 
202-452-3204 

SUPPLEMENTARY  INFORMATION:  You  may 

I, all  J02-4.T2-320H  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank. 
holding  company  applications 
scheduled  for  the  meeting:  or  you  may 
contact  the  Board's  Web  site  at  http:// 
wwvv.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting 


Secretarv.  Room  159.  600  Pennsylvania 
Ave..  NW,  Washington.  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3'  •  inch  diskette 
containing  an  electronic  copy  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copving  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR4.9(b)(6l(ii)). 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 


SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  of  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement— that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
or  before  January-  31 .  2000. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretan.-, 
Room  159,  600  Pennsylvania  .\ve.,  NW. 
-Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Kaufman  or  Michelle  Rusk,  FTC/ 
S-4002,  600  Pennsylvania  Ave..  NW, 
Washington,  DC  20580.  (202)  326-2888 
or  326-3148. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721,  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  The  following 
Analysis  to  Aid  Public  Comment 
describes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  November  23,  1999).  on 
the  World  Wide  Web,  at  "http:// 
www.ftc,gov/os/actions97.htm."  A 
paper  copv  can  be  obtained  from  the 
FTC  Public  Reference  Room.  Room  H- 
130,  600  Pennsylvania  Avenue,  N'VV. 
Washington.  DC  20580,  either  in  person 
or  by  calling  (202)  326-3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 


The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  consent  order 
from  respondent  the  Quigley 
Corporation  ("Quigley"). 

Tne  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  davs  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
wiflidraw  from  the  agreement  (jr  make 
final  the  agreement's  proposed  order. 

This  matter  involves  alleged 
deceptive  representations  for  Cold-Eeze 
Zinc  Lozenges  and  Cold-Eezer  Plus  Zinc 
Gluconate  Lozenges  (hereinafter, 
collectively  "Cold-Eeze")  and  Kids-Eeze 
Bubble  Gum  ("Kids-Eeze"). 

The  Commission's  proposed 
complaint  alleges  that  Quiglev  made 
unsubstantiated  representations  that 
Cold-Eeze  will  prevent  users  from 
contracting  colds  and  pneumonia:  will 
treat  allergies;  will  reduce  the  severity 
of  colds  in  children:  and  that  Kids-Eeze 
will  reduce  the  severity  of  cold 
svmptoms  in  children. 
'  The  proposed  consent  order  contains 
provisions  designed  to  prevent 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  future. 

Part  1  of  the  proposed  order  prohibits 
the  respondent  from  making  the 
representations  about  Cold-Eeze  and 
Kids-Eeze  challenged  in  the  complaint, 
unless  it  possesses  and  relies  upon 
competent  and  reliable  scientific 
evidence  that  substantiates  the 
representation. 

Part  11  of  the  propo.sed  order  prohibits 
respondent  from  making  any 
representation  that  any  food,  drug,  or 
dietary  supplement  can  or  will  cure, 
treat  or  prevent  any  disease,  or  have  any 
effect  on  the  stnicture  or  function  of  the 
human  body,  unless  it  possesses  and 
relies  upon  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation. 


AGENCY:  Fe 
ACTION:  Pre 
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Part  III  <if  the  propositi  order  allows 
the  respondent  tu  make  anv 
representations  for  any  drug  that  are 
permitted  in  labeling  for  the  drug  under 
dn\  tentative  final  or  final  Food  and 
Drug  Administration  ("FDA")  standard 
or  under  any  new  drug  application 
approved  b\-  the  FDA. 

Part  IV  of  the  proposed  order  allows 
the  respondent  to  make  representations 
for  any  product  that  are  specifically 
permitted  in  labeling  for  that  product  h\ 
regulations  issued  by  the  FDA  under  the 
Nutrition  Labeling  and  Education  Act  of 
1990. 

Parts  V  through  V'lII  require  the 
respondent  to  keep  copies  of 
advertisements  making  representations 
covered  by  the  order;  to  keep  records 
concerning  those  representations, 
including  material  that  they  relied  upon 
when  making  the  representations;  to 
provide  copies  of  the  order  to  certain  of 
the  respondents'  personnel:  to  notif\  the 
O.immission  of  changes  in  corporate 
structure:  and  to  file  compliance  reports 
with  the  Commission. 

Part  IX  of  the  proposed  order  is  a 
"sunset"  provision,  dictating  that  the 
order  will  terminate  twentv  years  from 
the  date  it  is  issued  or  twentv  vears  after 
a  complaint  is  filed  m  federal  court,  but 
either  the  I 'nited  States  or  the  FTC. 
alleging  anv  \iolation  of  the  order. 
The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modif\-  in  any  way  their  terms. 

Bv  dirertion  of  the  Commission. 
Donald  S.  Clark. 

iPK  Doc.  99-31055  Filed  11-2^99;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

[File  No.  982  3152] 

QVC,  Inc.;  Analysis  To  Aid  Public 
Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement— that  would  settle  these 
allegations. 


DATES:  Comments  must  be  received  on 

'I  !)ef(ire  January  31.  2000. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159,  fiOO  Pennsylvania  Ave..  NW. 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Kdufnian  oi  Michelle  Rusk,  FTC/ 
S-4002.  fiOO  Pennsylvania  Ave..  NW. 
Washington.  DC  20580.  (202)  326-2888 
or  :H2B-:n4H 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  §2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  The  following 
Analysis  to  Aid  Public  Comment 
desc:ribes  the  terms  of  the  consent 
agreement,  and  the  allegations  in  the 
complaint.  An  electronic  copy  of  the 
full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  November  23.  1999),  on 
the  World  Wide  Web.  at  "http:// 
www. ftc.gov/os/actions97, htm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room.  Room  H- 
130.  hOO  Pennsylvania  Avenue.  NW, 
Washington,  DC  20580,  either  in  person 
or  by  calling  (202)  326-3627 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Offic:e  of  the 
Secretary.  Room  159.  BOO  Pennsylvania 
Ave.,  NW.  Washington.  DC  20580.  Two 
paper  copies  of  each  comment  should 
be  filed,  and  should  be  accompanied,  if 
possible,  by  a  3V2  inch  diskette 
containing  an  electronic  copv  of  the 
comment.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  *?4  9(b)(6)(ii)  of  the 
Commission's  rules  or  practice  (16  CFR 
4  9(b)(6)(ii), 

Analysis  of  Proposed  Consent  Order  lo 
Aid  Public  Comment 

The  Federal  Trade  C;ommission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  consent  order 
from  respondent  Q\T:.  Inc  ("QVC"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixtv 
(60)  days  for  reception  of  comments  b\ 
interested  persons  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 


withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  involves  alleged 
deceptive  representations  for  Cold-Eeze 
Zinc  Lozenges  and  Cold-Eezer  Plus  Zinc 
Gluconate  Lozenges  (hereinafter, 
collectively  "Cold-Eeze"). 

The  Commission's  proposed 
complaint  alleges  that  QVC  made 
unsubstantiated  representations  that 
Cold-Eeze  will  prevent  users  from 
contracting  colds  and  pneumonia;  will 
treat  allergies;  and  will  reduce  the 
severity  of  colds  in  children. 

The  jjroposed  consent  order  contains 
provisions  designed  to  prevent 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  future. 

Part  I  of  the  proposed  order  prohibits 
the  respondent  from  making  the 
representations  about  Cold-Eeze 
challenged  in  the  complaint,  unless  it 
possesses  and  relies  upon  competent 
and  reliable  scientific  evidence  that 
substantiates  the  representation. 

Part  II  of  the  proposed  order  prohibits 
the  respondent  from  making  any 
representation  that  any  dietary 
supplement  can  or  will  cure,  threat  or 
prevent  any  disease,  or  have  any  effect 
on  the  structure  or  function  of  the 
human  body,  unless  it  possesses  and 
relies  upon  competent  and  reliable 
scientific  evidence  that  sub.stantiates  the 
representation. 

Part  III  of  the  proposed  order  allows 
the  respondent  to  make  any 
representations  for  any  drug  that  are 
permitted  in  labeling  for  the  drug  under 
any  tentative  final  or  final  Food  and 
Drug  Administration  ("FDA")  standard 
or  under  any  new  drug  application 
approved  bv  the  FDA. 

Part  IV  of  the  proposed  order  allows 
the  respondent  to  make  representations 
for  any  product  that  are  specifically 
permitted  in  labeling  for  that  product  by 
regulations  issued  by  the  FDA  under  the 
Nutrition  Labeling  and  Education  Act  of 
1990. 

Parts  V  through  VIll  require  the 
respondent  to  keep  copies  of 
advertisements  making  representations 
covered  by  the  order;  to  keep  records 
concerning  those  representations, 
including  material  that  they  relied  upon 
when  making  the  representations;  to 
provide  copies  of  the  order  to  certain  of 
the  respondents'  personnel;  to  notify  the 
Commission  of  changes  in  corporate 
structure;  and  to  file  compliance  reports 
with  the  Commission. 

Part  IX  of  the  proposed  order  is  a 
'sunset"  provision,  dictating  that  the 
order  will  terminate  twenty  years  from 
the  date  it  is  issued  or  twenty  years  after 
a  complaint  is  filed  in  federal  court,  by 
either  the  United  States  or  the  FTC. 
alleging  any  violation  of  the  order. 
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Tlu'  purpose  of  this  analysis  is  to 
Idcilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modifv'  in  any  way  their  terms. 

Bv  (tirertion  of  the  Commission. 
Donaiti  S  (l.irk, 
Sfcretan,'. 
ipp  i>"    iKt-nir.J  Fi|p(l  11-29-99;  8:45  ami 

BILLING  CODE  5760-0'    M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Implementation  of  Universal 
Leukoreduction;  Public  Workshop 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTK3N:  Notice. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Notice  of  Meeting  of  the  Advisory 
Committee  on  Blood  Safety  and 
Availability 

agency:  Office  of  the  Secretary-.  DHHS. 
ACTION:  Notice  of  meeting. 

Ihe  Advisory  Committee  on  Blood 
Safotv  and  Availability  will  meet  on 
Wednesday.  lanuary  26.  2000.  from  9:00 
a.m.  to  5:00  p.m.  and  on  Thursday, 
lanuary  27.  2000  from  9:00  a.m.  to  3:00 
p.m.  The  meeting  will  take  place  at  the 
Hyatt  Regency  Hotel  On  Capitol  Hill, 
400  New  lersey  Ave.,  NW,  Washington, 
DC  20001.  The  meeting  will  be  entirely 
open  to  the  public. 

The  topic  of  the  meeting  will  be  errors 
and  accidents  in  blood  administration 
and  what  might  be  done  to  reduce  the 
occurrence  of  these  events. 

Public  comment  will  be  solicited  both 
days.  Public  comment  will  be  limited  to 
three  minutes  per  speaker.  Those  who 
wish  to  have  printed  material 
distributed  to  Advisor>'  Committee 
members  should  submit  thirty  (30) 
copies  to  the  Executive  Secretan,-  prior 
to  close  of  business  lanuai-y  12,  2000. 

FOP  FURTHER  INFORMATION  CONTACT: 

Stephen  U.  Nightingale.  M.D..  Executive 

Secretary,  Advisory  Committee  on 

Blood  Safety  and  Availability, 

Department  of  Health  and  Human 

Services,  Office  of  Public  Health  and 

Safety,  200  Independence  Avenue  SW, 

Rm  7'36E,  Washington,  DC  20201.  Phone 

(202)  690-5560  FAX  (202)  690-7560  e- 

mail 
stephendnightingale@osophs.dhhs.gov. 

l5iitHi|:  Niivcmher  19,  1999. 
Slfplun  i)   \i'.;litingale. 
Esucutivn  Secretary.  Advisory  Committee  on 
Blood  Safety  and  Availability. 
[PR  Doc.  99-30981  Filed  11-29-99;  8:45  ami 

BILLING  CODE  4'60  17-M 


The  Food  and  Drug  Administration 
(FDA)  is  announcing  a  public  workshop 
entitled  "Workshop  on  Implementation 
of  Universal  Leukoreduction."  The 
purpose  of  the  public  workshop  is  to 
stimulate  public  discussion  on  how  to 
implement  pre-storage  leukoreduction 
as  a  routine  step  in  the  manufacture  of 
whole  blood,  red  blood  cells,  and 
platelets  that  are  intended  for  human 
transfusion. 

Date  and  Time:  The  public  workshop 
will  be  held  on  December  10,  1999,  8:30 
a.m.  to  4:45  p.m. 

Location:  The  public  workshop  will 
be  held  at  the  National  Institutes  of 
Health.  Natcher  Conference  Center,  45 
Center  Dr..  Bldg.  45.  Bethesda,  MD. 

Contact:  For  information  regarding 
this  notice:  Joseph  Wilczek,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-350),  Food  and  Drug 
Administration,  1401  Rockville  Pike. 
Rockville,  MD  20852.  301-827-6129, 
FAX  301-827-2843.  For  information 
regarding  the  public  workshop  and 
registration:  Jermifer  Gormley,  Laurel 
Consulting  Group,  1815  Fort  Meyer  Dr.. 
suite  300,  Arlington,  VA  22209,  703- 
351-7676,  FAX  703-528-0716,  E-mail: 
jgormley@lcgnet.com. 

Registration:  Early  registradon  is 
recommended  on  or  before  December  3. 
1999.  Mail  or  fax  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number)  to  Jennifer  Gormley  (address 
above).  Registration  at  the  site  will  be  on 
a  space  available  basis  on  the  day  of  the 
workshop,  beginning  at  7:30  a.m.  There 
is  no  registration  fee  for  the  workshop. 
If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Jennifer  Gormley  at  least  7  days  in 
advance. 

Agenda:  FDA  anticipates  that  the 
ideas  and  experiences  exchanged  at  the 
workshop  will  serve  as  a  source  of 
information  for  the  blood  industry  ami 
the  public  in  planning  for  universal 
leukoreduction,  as  well  as  guide  FDA  in 
formulating  specific  regulatory 
recommendations.  Issues  to  be 
discussed  include:  (1)  The  experiences 
in  implementing  leukoreduction  as  a 
routine  blood  manufacturing  step  and  in 
the  use  of  leukocyte  reduced  blood 


products:  (2)  whether  and  in  what 
timeframe  universal  leukoreduction 
should  be  recognized  as  a  blood 
manufacturing  standard:  and  (3)  what 
experiences  exist  to  date  in  the  United 
States  with  respect  to  implementing 
leukoreduction  as  a  routine  blood 
manufacturing  step.  An  open  panel 
discussion  will  include  a  critique  of  the 
experiences  in  the  United  States  to  date 
in  implementing  leukoreduction  as  a 
routine  blood  manufacturing  step,  as 
well  as  proposals  for  the  FDA  to 
consider  in  formulating  new  blood 
recommendations  and  regulations.  All 
members  of  the  transfusion  community 
are  encoiuaged  to  participate  with  the 
understanding  that  the  workshop  will 

focus  on  operational  issues,  rather  than 

scientific,  clinical  and  economic  merits 

of  universal  leukoreduction. 
Transcripts:  Transcripts  of  the 

meeting  may  be  requested  in  writing 

from  the  Freedom  of  Information  Office 

(HFI-35).  Food  and  Drug 

Administration.  5600  Fishers  Lane.  rm. 

12A-lR.Rockville.  MD  208.57. 

approximately  15  working  days  after  the 

meeting  at  a  cost  of  10  cents  per  page. 

In  addition,  the  transcript  will  be  placed 

on  the  FDA  Internet  site  at 

www.fda.gov/cber/minutes/workshop- 

min.htm. 

Dated:  November  2.S.  1999. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy. 
Planning,  and  Legislation. 
|FR  Doc.  99-:UW5R  Filed  11-29-99;  8:45  am] 
BILLING  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99D-4959] 

Guidance  for  Industry  on  the 
Disclosure  of  Materials  Provided  to 
Advisory  Committees  in  Connection 
with  Open  Advisory  Committee 
Meetings  Convened  by  the  Center  for 
Drug  Evaluation  and  Research 
Beginning  on  January  1.  2000; 
Availability 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  for  industry 
entitled  "Disclosure  of  Materials 
Provided  to  Advisory  Committees  in 
Connection  with  Open  Advisory 
Committee  Meetings  Convened  by  the 
Center  for  Drug  Evaluation  and  Research 
Beginning  on  lanuarv  1.  2000."  This 
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inistration. 


document  provides  guidam  c  lor 
industry  on  how  H3A  intprprets  the 
Federal  Ad\-ison-  Committee  Act 
(FACA)  with  respect  to  the  disclosure  of 
materials  provided  to  advisory 
committees  convened  by  the  Center  for 
Drug  Evaluation  and  Research  (CDER). 
DATES:  Written  comments  may  be 
submitted  on  the  guidance  document  by 
February  28.  2000.  General  comments  ' 
on  the  agency  guidance  documents  are 
welcome  at  any  time, 
ADDRESSES:  Copies  of  this  guidance  for 
mdu.stry  are  available  on  the  Internet  at 


http://ww\v. fda.gov/cder/guidance/ 
inde.x.htm.  Submit  written  requests  for 
single  copies  of  this  guidance  to  the 
Drug  Information  Branch  (HFD-210). 
Center  for  Drug  Evaluation  and 
Research.  Food  and  Drag 
Administration.  .SBOO  Fishers  Lane, 
Rockvill(>.  MD  20857.  Send  one  selif- 
addrps,sed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  this 
guidance  to  the  Dockets  Management 
Branch  {HFA-30.i),  Food  and  Drug 
Administration.  5630  Fishers  Lane  rm 
lOei.Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Murray  M.  Lumpkin.  Center  for  Drug 
Evaluation  and  Research  (HFD-2).  Food 
and  Drug  Administration.  5600  Fishers 
•    Lane.  Rockville.  MD  20857,  .301-594- 
5400 

SUPPLEMENTARY  INFORMATION:  i  DA  is 
announcing  the  availabihtv  of  a 
guidance  for  industry  entitled 
"Disclosure  of  Materials  Provided  to 
Advisory  Committees  in  Connection 
with  Open  Advisory  Committee 
Meetings  Convened  by  the  Center  for 
Drug  Evaluatif)n  and  Research 
Beginning  on  lanuary  1,  2000.  ■  The 
document  provides  guidance  on  how 
FDA  interprets  the  FACA  (5  U.S.C.  App 
2)  and  §314.430  (21  CFR  314.430)  with 
respect  to  the  disclosure  of  materials 
provided  to  advisory  committees  and 
how  FDA  will  e.xercise  its  discretion 
under  4)  314.430(d)(1)  in  connection 
with  open  advisory  committee  meetings 
convened  by  CDER  beginning  on 
lanuarv  1.  2000, 

FDA  construes  the  FAC;A  to  require 
that,  with  respect  to  any  open  advisory 
committee  meeting  convened  pursuant 
to  the  FACA,  whenever  practicable  and 
subject  to  any  applicable  exemptions  of 
the  Freedom  of  Information  Act  (FOIA) 
(5  U.S.C.  552),  those  materials  that  are 
provided  to  the  members  of  an  advisory 
committee  in  connection  with  that 
meeting  must  be  made  available  for 
public  inspection  and  copying  before  or 
at  the  time  of  the  advisory  committee 
meeting.  FDA  interprets  §  314,430  to  be 
consistent  with  the  FACA  and  therefore 


will  exercise  its  discretion  under 
§  314, 430(d)(1)  in  a  manner  consistent 
with  the  FACA  and  the  FOIA  as 
described  in  the  previous  sentence  to 
make  available  for  public  inspection 
and  copying  materials  provided  to  the 
members  of  an  advisory  committee  in 
connection  with  open  advisory 
committee  meetings  convened  by  CDER. 
beginning  on  Januar\-  1,  2000. 

FDA  will  issue  further  guidance  on 
what  sponsors  may  expect  concerning 
the  disclosure  of  the  materials  they 
submit  to  advisory  committees  in 
connection  with  open  advisory 
committee  meetings  convened  bv  CDER 
beginning  on  January  1 ,  2000. 

This  level  1  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  (62  FR  8961.  February  27. 
1997).  It  is  being  implemented 
immediately  without  prior  public 
comment  because  the  guidance  is 
needed  to  implement  a  court-approved 
settlement  agreement.  However,  the 
agency  wishes  to  solicit  comment  from 
the  public  and  is  providing  a  90-day 
comment  period  and  establishing  a 
docket  for  the  receipt  of  comments. 

The  guidance  represents  the  agency's 
current  thinking  on  the  disclosure  of 
materials  provided  to  advisory 
committees  in  connection  with  open 
advisory  committee  meetings  convened 
by  CDER  beginning  on  January  1,  2000. 
If  does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statute. 
regulations,  or  both. 

Interested  persons  may  submit  written 
comments  on  the  guidance  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document   The  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  November  22.  1999. 
MargarBt  .VI.  Dotzel, 

Acting  Associate  Commissioner/or  Policv. 
[FR  Doc,  99-.309.'5.'5  Filed  11-29-99;  8:45  am) 

BILLING  CODE  4160-01 -F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute:  Antitumor 
and  Antimicrobial  Lead— Discovery 
and  Development  From  Natural 
Products 

Opportunities  for  Cooperative 
Research  and  Development  Agreements 
(CRADAs)  are  available  for 
collaborations  with  the  NCI  intramural 
Laboratory  of  Drug  Di.scover>'  Research 
and  Development  (LDDRD)  to  discover 
and  identifj'  novel  antitumor  and 
antimicrobial  leads  from  natural 
products.  Collaborative  projects  will 
focus  upon  cancer  and/or  areas  of 
infectious  diseases  of  high  public  health 
significance  and  high  national  and 
international  priority. 

agency:  National  Cancer  Institute. 
National  Institutes  of  Health.  PHS 
DHHS. 

ACTION:  Notice  of  opportunities  for 
Cooperative  Research  and  Development 
Agreements  (CRADAs). 

SUMMARY:  Pursuant  to  the  Federal 
Technology  Transfer  Act  of  1986  (FTTA, 
15  use.  3710;  and  Executive  Order 
12591  of  April  10,  1987,  as  amended  by 
the  National  Technology  Transfer  and 
Advancement  Act  of  19'95),  the  National 
Cancer  Institute  (NCI)  of  the  National 
Institutes  of  Health  (NIH)  of  the  Public 
Health  Ser\'ice  (PHS)  of  the  Department 
of  Health  and  Human  Services  (DHHS) 
seeks  one  or  more  Cooperative  Research 
and  Development  Agreements 
(CRADAs)  with  pharmaceutical  or 
biotechnology  companies  to  discover 
and  develop  new  potential  antitumor 
and/or  antimicrobial  drug  leads  from 
natural  products.  The  CRADA  would 
have  an  expected  duration  of  one  (1)  to 
five  (5)  years.  The  goals  of  the  CRADA 
include  the  rapid  publication  of 
research  results  and  timely 
commercialization  of  products,  methods 
of  treatment  or  prevention  that  may 
result  from  the  research.  The  CRADA 
Collaborator  will  have  an  option  to 
negotiate  the  terms  of  an  exclusive  or 
non-exclusive  commercialization 
license  to  subject  inventions  arising 
under  the  CRADA  and  which  are  subject 
of  the  CRADA  Research  Plan. 


ADDRESSES:  Proposals  and  questions 
about  this  CRADA  opportunity  may  be 
addressed  to  Dr.  Bjarne  Gabrielsen. 
Technology'  Development  & 
Commercialization  Branch,  National 
Cancer  Institute— Frederick  Cancer 
Research  &  Development  Center. 
Fair\'iew  Center,  Room  502,  Frederick, 
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MU  21701  (phone:  301-846-5465,  fax: 
301-846-6820). 

Scientific:  inquires  should  be 
subinitled  to  Dr.  Michael  R.  Boyd,  Chief, 
Laboraton-  of  Drug  Discovery  Research 
ji  Development.  National  Cancer 
Institute — Frederick  Cancer  Research  & 
Development  Center,  Bldg.  1052,  Rm 
121.  Frederick  MD.  21702-1201  (phone: 
^01-845-5391:  Fax:  301-846-6919;  e- 
mail  ho V(i@dtpdx2. ncifcrf.gov). 
EFFECTIVE  DATE:  Inquiries  regarding 
CRAD.X  proposals  and  scientific  matters 
mav  be  forwarded  at  any  time. 
Confidential,  preliminary  CRADA 
proposals,  preferably  two  pages  or  less, 
must  be  submitted  to  the  NCI  on  or 
b*'fore  lanuarv  31.  2000  Guidelines  for 
preparing  final  CR.\DA  proposals  will 
be  communicated  shortly  thereafter  to 
all  respondents  with  whom  initial 
confidential  discussions  will  have 
established  sufficient  mutual  interest. 
SUPPLEMENTARY  INFORMATION: 

Technology  Available: 

The  LDDRD  is  an  NCI  intramural 
research  laboratory  dedicated  to  the 
discovery  of  new  potential  lead 
molecules  for  antitumor  and/or 
antimicrobial  drug  development.  Some 
general  background  and  contact 
information  for  the  LDDRD  are  available 
on  the  Internet  at  http://dtp.nci.nih.gov/ 
docs/branches'lddrd'kidrd  _ 

home.html. 

The  pnmarv  starting  materials  for 
LDDRDs  discoverv  research  principally 
comprise  the  remarkable  library  of 
natural  product  extracts  residing  in  the 
NCI  Natural  Products  Repository  (NPR). 

The  NPR  contains  the  largest  and 
most  diverse  natural  products  extracts 
collection  in  the  world,  derived  during 
the  past  15  vears  from  an  NCI  contracts- 
based  collections  consortium  led  by 
renowned  botanical,  marine  science  and 
microbial  researc;h  professionals  and 
organizations  globally.  Most  of  these 
collections  have  been  performed  subject 
to  Icgallv-binding  agreements  between 
the  NCI  and  relevant  Source  Country 
organizations  or  government  agencies 
which  commit  the  NCI  to  terms  of 
collaboration  and  compensation  in  the 
event  of  discovery  of  a  compound 
which  meets  the  criteria  for  drug 
development.  Even  in  instances  where 
no  agreement  has  been  signed,  the  NCI 
still  considers  itself  bound  to  the  same 
policies  of  collaboration  and 
compensation.  Therefore,  CRADA 
partners  will  be  subject  to  similar 
reciuirements  to  those  governing  the 
NCI.  (Further  information  may  be 
obtained  from  the  NCI— Developmental 
Therapeutics  Program  website,  http:// 
litp  n(  1  nih.gov). 


The  LDDRD  also  engages  in  selected 
lead-discovery  collaborations  based 
upon  natural  product  extracts 
originating  directly  from  specific 
collaborating  researchers  or 
organizations  rather  than  from  the  NCI- 
NPR.  In  such  cases,  collaborative 
projects  are  undertaken  based  both  upon 
unique  and  mutual  scientific  and  drug 
discovery  and  development  interests, 
expertise  and  resources  of  the 
collaborating  parties. 

LDDRD's  principal  lead-discovery 
strategy  employs  bioassay-guided 
fractionation,  isolation,  purification  and 
structural  elucidation  of  bioactive 
molecules.  The  sought-for  bioactivity  is 
defined  by  the  specific  type(s)  of  assay 
and/or  target(s)  employed  in  the 
primary  screen(s)  used  for  bioassay 
support  of  the  process. 

The  LDDRD  comprises  an 
interdisciplinary  research  team,  and 
appropriate  resources,  expertise  and 
experience,  to  carry  out  all  essential 
aspects  of  natural  products  lead- 
discovery,  including  high-throughput 
screening,  cell-based  bioassays, 
chemical  isolation,  purification  and 
structural  determinations. 


Technology  Sought 

LDDRD  now  seeks  potential 
collaborators  with  expertise  or  resources 
in  several  areas  including  but  not 
limited  to:  novel  screening  technologies, 
bioassays,  reagents  or  targets;  synthetic 
chemistry  capabilities  pertinent  to  the 
specific  collaboration;  novel  or 
distinctive  extract  and/or  compound 
collections;  preclinical  and/or  clinical 
drug  research  and  development 
expertise  and  experience:  proven  track 
record  in  moving  preclinical  lead- 
discoveries  through  lead-optimization. 
drug  candidate  selection,  preclinical 
and  clinical  development,  regulatory 
approvals,  and  commercialization. 

Collaborators  Sought: 

Accordingly.  DHHS  now  seeks 
collaborative  arrangements  for  the  joint 
LDDRD  and  collaborator  discovery 
research  and  development  of  novel, 
natural  product  lead-derived,  clinically 
useful,  antitumor  and/or  antimicrobial 
drugs  of  high  public  health  priority.  For 
collaborations  with  the  commercial 
sector,  a  Cooperative  Research  and 
Development  Agreement  (CRADA)  will 
be  established  to  provide  for  equitable 
distribution  of  intellectual  property 
rights  developed  under  the  CR.\D.\. 
CRADA  aims  will  include  rapid 
publication  of  research  results  as  well  as 
full  and  timely  exploitation  of  any 
commercial  opportunities. 

As  a  minimum,  the  successful 
Collaborator  should  either  possess  broad 


experience  in  most  if  not  all  of  the 
following  areas:  or  possess  highly 
specialized,  unique  expertise  in  one  or 
more  of  the  following  areas,  as 
particularly  pertinent  to  natural 
products  lead-discovery  and 
development:  (a)  Preclinical  and  clinical 
drug  development;  (b)  ability  to  carry 
out  or  direct  chemical  synthetic  studies 
supporting  lead-optimization,  drug 
candidate  selection  and  development; 
(c)  application  of  automation  and 
robotics  technologies  to  antitumor  and/ 
or  antimicrobial  high-throughput 
screening  (HTS)  assays;  (d)  experience 
with  other  pertinent  enzyme-based, 
biochemical,  cellular  in  vitro  and/or  in 
vivo  assays:  (e)  application  of  database 
and  bioinformatics  technologies  for  the 
manipulation,  storage  and  analysis  of 
high-throughput  assay  data,  including 
the  development  of  software  as 
required;  (f)  the  use  of  high-throughput 
assay  methods  to  support  antitumor 
and/or  antimicrobial  lead-discovery 
from  natural  produc;ts;  tg)  elucidation 
and  validation  of  novel  antitumor  and,/ 
or  antimicrobial  molecular  targets;  and. 
(h)  specific  experience  in  development 
and  applications  of  lead-discovery  HTS 
assays  addressing  novel  antitumor  and/ 
or  antimicrobial  molecular  targets. 

NCI  and  Collaborator  Responsibilities 

The  role  of  the  National  Cancer 
Institute  in  this  CR.\DA  will  include, 
but  not  be  limited  to: 

1.  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
to  the  research  pioject 

2.  Providing  the  Collaborator  with 
isolated  lead-molecules  for  evaluation. 

3.  Planning  research  studies  and 
Interpreting  research  resuhs. 

4  Publishing  research  results. 

The  role  of  the  CRADA  Collaborator 
may  include,  but  not  be  limited  to: 

l".  Providing  significant  intellectual, 
scientific,  and  technical  expertise  or 
experience  to  the  research  project. 

2.  Providing  essential  research 
materials,  such  as  extracts,  enzymes  or 
other  reagents,  compounds,  hardware  or 
software. 

3.  Planning  research  studies  and 
interpreting  research  resuhs. 

4  Providing  technical  expertise  and/ 
or  financial  support  [e.g.  facilities, 
personnel  and  expertise)  for  CFLADA- 
related  research  as  outlined  in  the 
CRADA  Research  Plan 

5.  Publishing  research  results. 

Selection  criteria  for  choosing  the 
CIL\DA  Collaborator  may  include,  but 
not  be  limited  to: 

1.  The  ability  to  collaborate  with  NCI 
on  research  and  development  of  this 
technology  involving  lead  discovery/ 
optimization  and  biological  evaluation. 
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This  ability  can  be  demonstrated 
through  nxperienco.  e.xpertise.  and  the 
ability  to  contribute  intellectually  in 
this  or  related  areas  of  drug 
developmental  research  and 
development. 

2.  The  demonstration  of  adequate 
resources  to  [perform  the  research, 
development  and  commercialization  of 
this  lead  discovery/optimization  and 
biological  evaluation  technology  {e.g. 
facilities,  personnel  and  expertise)  and 
accomplish  objectives  according  to  an 
appropriate  timetable  to  be  outlined  in 
the  CR.ADA  Collaborator's  proposal. 

.3.  The  willingness  to  commit  best 
effort  and  demonstrated  resources  to  the 
research,  development  and 
commercialization  of  this  technology  as 
defined  abtn'e, 

4,  The  demonstration  of  expertise  in 
the  commercial  development, 
production,  marketing  and  sales  of 
antitumor  and  or  antimicrobial  natural 
[)rnducts. 

5  The  willingness  to  cooperate  with 
the  .National  Cancer  Institute  in  the 
timely  publication  of  research  results. 

6  Thf  ayreement  to  be  bound  by  the 
appropnatf^  DHHS  regulations  relating 
to  human  subjects,  and  all  PHS  policies 
relating  to  the  u.sr  and  tiare  of  laboratory 
animals, 

7.  The  wiliingni'ss  to  accept  the  legal 
f)rovisions  and  language  of  the  CRADA 
with  only  minor  modifications,  if  any. 
These  provisions  govern  the  equitabl'e 
distribution  of  patent  rights  to  CRADA 
in\  entions.  Generally,  the  rights  of 
ownership  are  retained  bv  the 
organization  that  is  the  employer  of  the 
inventor,  with:  (1)  The  grant  of  a  license 
for  research  and  other  Government 
purposes  to  the  Government  when  the 
CRADA  Collaborator's  employee  is  the 
sole  inventor:  or  (2)  the;  grant  of  an 
option  to  elect  an  exclusive  or  non- 
exclusive license  to  the  CRADA 
Collaborator  when  the  Government 
employee  is  the  sole  inventor. 

Dati'il:  .Wucmber  19,  1999. 
Kathleen  Sybert, 

Chief,  Technology  Development  &■ 
Commercialization  Branch.  National  Cancer 
Institute.  National  In.stitutes  of  Health. 
'FR  Do,    ()<)-.30996  Filed  11-29-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Closed  Meeting 

Pursuant  to  spction  in(d)  of  the 
Federal  Ad\  isory  Committee  Act,  as 


amended  (5  U.S.C.  Appendix  2J,  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended  The  grant  applications  and 
the  discussions  coidd  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Canr:er 
Institute  Initial  Review  Group.  Subcommittee 
E— Cancer  Epidemiology,  Prevention  & 
Control. 

Date:  December  6-7,  1999. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holidav  Inn,  2101 
Wisconsin  Ave,  NW.  Washington.  DC  20007. 

Contact  Person:  Mary  C.  Fletcher,  PhD., 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities.  National  Cancer  Institute.  National 
Institutes  of  Health.  61,30  Executive 
Boulevard.  EPN-Room  643G.  Belhesda.  MD 
20814.301/496-741.3. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction: 
93.393.  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396.  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; " 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control.  National  Institutes  of  Health 
HHS) 

Dated:  November  23. 1999. 

LaVeme  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  99-31002  Filed  11-29-99;  8:45  ami 
BiLUNQ  CODE  4140-01-M 


as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel.  Trustees  of 
Indian  University. 

Date:  December  13,  1999. 

Time:  12:00  p.m.  to  3.00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6116  Executive  Boulevard.  8th 
Floor,  Rockville,  MD  20892  (Telephone 
Conference  Call). 

Contact  Person:  Ray  Bramhall.  PhD. 
Scientific  Review  Administrator.  Special 
Review,  Referral  and  Resources  Branch, 
Division  of  Extramural  Activities.  National 
Cancer  Institute.  National  Institutes  of 
Health.  6130  Executive  Blvd.  Rockville  MD 
20892.  (.301)496-3428. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research;  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395.  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397.  Cancer  Centers  Support; 
93.398.  Cancer  Resear{:h  Manpower;  93.399. 
Cancer  Control,  National  Institutes  of  Health 
HHS) 

Dated:  November  23. 1999. 

LaVerne  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

m  Dor.  09-31003  Filed  11-29-99;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute:  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  herebv  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 


National  Center  for  Complementary 
and  Alternative  Medicine:  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C  Appendix  2)  notice 
is  hereby  given  of  the  Cancer  Advisory 
Panel  for  Complementary  and 
Alternative  Medicine  (CAPCAM) 
meeting  on  Monday.  December  13. 
1999.  The  meeting  will  be  held  at  the 
Bethesda  Marriott,  5151  Pooks  Hill 
Road.  Bethesda.  Mar>'land  20814. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  The  agenda  includes:  Remarks 
from  the  Director,  NCCAM;  CAPCAM 
Chair:  and  Director,  OCCAM.  NCI. 
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scientific  presentations,  CAPCAM 
prncpss  ovenipw  public  comments 
session,  and  other  business  of  the  Panel. 

The  public  comments  session  is 
scheduled  from  430  p.m.  to  5  p.m.  Each 
speaker  will  be  permitted  5  minutes  for 
their  presentation  Interested 
individuals  and  representatives  of 
organizations  are  requested  to  notify  Dr. 
Richard  Nahin,  National  Center  for 
Complementary  and  Alternative 
Medicine.  NIH,  31  Center  Drive,  (MSC 
2182).  Building  31.  Room  5B37, 
Bethesda.  Maryland  20892,  301-594- 
2013,  Fax:  301-480-9500  Letters  of 
intent  to  present  comments,  along  with 
d  brief  description  of  the  organization 
represented,  should  be  received  no  later 
than  5  p.m.  on  December  7.  1999.  Only 
one  representative  of  an  organization 
mav  present  oral  comments  Any  person 
attending  the  meeting  who  does  not 
request  an  opportunity  to  speak  in 
advance  of  the  meeting  may  be 
considered  for  oral  presentation,  if  time 
permits,  and  at  the  discretion  of  the 
Chairperson.  In  addition,  written 
comments  may  be  submitted  to  Dr. 
Nahin  at  the  address  listed  above  up  to 
ten  calendar  days  (December  23,  1999) 
following  the  meeting. 

Copies  of  the  meeting  agenda  and  the 
roster  of  members  will  be  furnished 
upon  request  bv  Or  Richard  Nahin. 
Executive  Secretarv,  CAPCAM.  National 
Institutes  of  Health.  Building  31.  Room 
5B37,  31  Center  Drive,  Bethesda, 
Maryland  20892.  (301)  594-2013,  Fax; 
301-480-9500  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr  Nahin. 

Dated;  November  23,  1999. 
La  Verne  Y.  Strinpfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy.  National  Institutes  of 
Health 
IFR  Doc.  99-30997  Filed  11-29-99;  8:45  am] 
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552b(c){4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  December  6-7,  1999. 

Time:  .7:30  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Town  Center  Hotel,  8727  Colesville 
Rd.,  Silver  Spring,  MD  20910. 

Contact  Person:  Katherine  Woodbury, 
Scientific  Review  Administrator.  Scientific 
Review  Branch,  NINDS/NIH/DHHS; 
Neuroscience  Center,  6001  Executive  Blvd. 
Suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529,  301^96-9223. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health. 
HHS) 

Dated:  November  19, 1999. 
Anna  Snouffer, 

Acting  Director.  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  99-30999  Filed  11-29-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisorv  Committee  Act,  as 
amended  (5  L"  S  C  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  dcc:()rdance  with  the 
provisions  set  forth  in  sections 


Agenda:  To  review  and  evaluate  contract 
proposals. 

Place  Neuroscience  Center.  National 
Institutes  of  Health.  6001  Executive  Blvd.. 
Bethesda.  MU  20892,  (Telephone  Conference 
Call). 

Contact  Person  Phillip  F.  VViethorn, 
Scientific  Review  Administrator,  Scientific 
Review  Branch.  NINDS'NIH/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd., 
Suite  3208,  MSC  9529,  Bethesda,  MD  20892- 
9529,  301--19&-9223. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.85.'i,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  November  19,  1999. 
Anna  Snouffer, 

.Acting  Director.  Office  of  Federal  Advisory 
Committee  Policy 
[FR  Doc  99-31001  Filed  11-2&-99;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  December  16,  1999. 

Time:  1  p.m.  to  3  p.m. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.'C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date;  December  2.  1999. 
Time:  11  .\Mto  1;00  PM. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (telephone  ronference  call). 

Contact  Person:  In  Pelham,  Scientific 
Review  .\dministratur.  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  4106,  MSC  7814, 
Bethesda.  MD  20892,  (301)  43.5-1786. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  bv  the  review  and 
hinding  cycle. 

Same  of  Committer.  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  December  6.  1999. 
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Tj/ne  1:00  PM  to  2:30  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (telephone  conferenre  call). 

Contact  Person  Richard  Marcus,  Scientific 
Review  .Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health.  6701 
Rockledge  Drive.  Room  5168.  MSC  7844. 
Bethesda.  MD  20892.  (301)  435-1245, 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meetmg  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

iVame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dofe:  December  9,  1999 

Time:  2  PM  to  3  PM 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (telephone  conference  call). 

Contact  Person:  N  Krish  Krishnan. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  .National  institutes  of 
Health.  6701  Rockledge  Drive,  Room  6164, 
MSC  7892,  Bethesda.  MD  20892.  (301)  435- 
1041. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  14,  1999. 

Time:  2  PM  to  3  PM. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892  (telephone  conference  call). 

Contact  Person:  Leonard  lakubczak. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5172, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1247, 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93,306:  93.333,  Clinical  Research,  93  333, 
93,337,  93.393-93,396,  93,837-93  844. 
93.845-93  878.  93.892.  93.893.  National 
Institutes  of  Health,  HHS) 

Dated:  November  23,  1999, 

La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

|FR  Doc.  99-30998  Filed  11-29-99:  8:45  am] 

BILUf4G  CODE  414O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Statement  of  Organizations,  Functions, 
and  Delegations  of  Authority 

Part  N,  National  Institutes  of  Health, 
of  the  Statement  of  Organization. 


Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health  and 
Human  Ser\'ices  (40  PR  22859,  May  27. 
1975.  as  amended  most  recently  at  64 
FR  24167.  May  5,  1999,  and 
redesignated  from  Part  HN  as  Part  N  at 
60  FR  56606.  Novemher  9,  1995),  is 
amended  as  set  forth  below  to  reflect  the 
following:  (1)  Establish  the  Office  of 
Budget  (OB),  Office  of  the  Director,  NIH; 
(2)  transfer  the  budget  functions  from 
the  Office  of  Financial  Management. 
Office  of  Management,  OD,  to  the  OB, 
and  (.3)  establish  the  Program  Budget 
Branch  with  the  OB. 

Section  S'-B.  Organization  and 
Functions,  under  the  heading  Office  of 
the  Director  l\'A.  formerly  H\A,  is 
amended  by  inserting  the  following: 

Office  of  Budget  (SA7.  formerly 
H\'A7!.  (i)  Has  primary  responsibility 
for  NIH-wide  budget  policy,  planning, 
analysis,  formulation  and  presentation, 
(2)  responsible  for  budget  management 
once  appropriations  have  been  made, 
including  reprogramming  and 
coordination  of  the  use  of  tne  Director's 
Discretionary  Fund  and  transfer 
authority;  and  (3)  provides  budget 
advice  to  the  Director.  NIH.  and  senior 
OD  and  IC  officials. 

Program  Budget  Branch  (NA72, 
formerly  H\'A72 1.  (1)  Services  as  the 
central  NIH  organizational  component 
for  budget  policy,  planning, 
formulation,  justification  and  execution 
of  annual  direct  appropriated  funds;  (2) 
develops  budget  policies  and  guidelines 
for  use  by  the  NIH  components 
including  development  of  guidance  for 
budget  preparation;  (3)  serves  as  the 
focal  point  at  NIH  for  the  interpretation, 
preparation,  dissemination  and 
implementation  of  OS  and  0MB 
financial  policies  and  procedures;  (4) 
analyzes  relevant  legislation  and 
subsequent  Congressional  actions  with 
regard  to  budgetary  implications;  (5) 
develops  recommendations  to  the 
.Associate  Director  for  Budget  (ADB)  on 
the  allocation  of  dollar  resources  to  the 
NIH;  (6)  coordinates  responses  to 
Congressional  inquires.  Congressional 
appropriations  reports  and  report 
language;  (7)  serves  as  budget  advisor 
with  NIH  organizations  on  the 
preparation,  receipt,  and  review  of 
budgetary  data  required  for  formulation 
and  presentation  of  the  budget;  (8) 
coordinates  and  consolidates  NIH 
budget  execution,  administration  and 
financial  reporting  which  include 
development  of  apportionments, 
allotments,  allowances, 
reprogrammings,  transfers,  reserves,  etc:; 
(9)  implements  fiscal  controls;  and  (10) 
develops,  coordinates  and  monitors  all 
functions  related  to  the  management  of 
FTE  resources  and  makes 


recommendations  to  the  .Associate 
Director  for  Budget  on  the  allocation  of 
FTEs/positions  for  NIH. 

Dated:  November  17. 1999. 
Harold  Varmus, 

Director.  National  Institutes  of  Health. 
IFR  Dor    PQ-noOO  Filed  11-29-99;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No  FR-4441-N-65] 

Submission  for  0MB  Review: 
Community  Outreach  Partnership 
Centers  Program  (COPC) 

agency:  Office  of  the  Chief  Information 

Officer,  HUD. 
ACTION:  Notice, 

SUMMARY:  This  program  provides 
competitive  grants  to  public  and  private 
nonprofit  institutions  of  higher 
education  to  assist  in  establishing  and/ 
or  carrying  out  research  and  outreach 
activities  addressing  the  problems  of 
urban  areas.  This  data  collection  will 
support  the  grantee  selection  process 
and  monitoring  of  grantee  performance. 
The  proposed  information  collection 
requirement  descril>ed  below  has  been 
submitted  to  the  Office  of  .Management 
and  Budget  (O.MB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  The  Department  is  soliciting  public 
comments  on  the  subject  proposal 

DATES:  Comments  Due  Date:  December 
30.  1999. 

ADDRESSES:  Interested  persons  are 
iiu  ited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  0MB 
approval  number  and  should  be  sent  to: 
Joseph  F  Lackey,  jr.,  O.MB  r3esk  Officer. 
Office  of  Management  and  Budget. 
Room  10235.  New  Executive  Office 
Building.  Washington,  DC  20503;  (202) 
395-7316. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kddins.  Reports  .Management 
Officer.  Depart .Tient  of  Housing  and 
L'rban  Development.  451  7t!i  .Sireet. 
Southwest.  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD,gov; 
telephone  (202)  708-2374,  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  0MB  may  be  obtained 
from  Mr  Eddins 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  c:ollec:tion  of  information,  as 
described  belou.  to  OMH  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
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lists  the  following  information.  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  0MB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 


response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Community 
Outreach  Partnership  Centers  (Program 
(COPC). 

OMB  Approval  Number:  2528-0108. 

Description  of  the  S'eed  for  the 
Information  and  its  Proposed  Use:  This 


program  provides  competitive  grants  to 
public  and  private  nonprofit  institutions 
of  higher  education  to  assist  in 
establishing  and/or  carrying  out 
research  and  outreach  activities 
addressing  the  problems  of  urban  areas. 
This  data  collection  will  support  the 
grantee  selection  process  and 
monitoring  of  grantee  performance. 

Respondents:  Not-for-profit 
institutions. 

Frequency  of  Submissions:  Semi- 
annually. 
Reporting  Burden: 


Application  

Annual  Report 
Final  Report  .... 
Recordkeeping 


Number  of 

Frequency  of       ^ 

Hours  per 

Burden 

respondents 

response 

response 

hours 

160 

1 

80 

12.800 

22 

44 

16 

704 

22 

22 

16 

352 

22 

22 

16 

352 

Total  Estimated  Burden:  14,208. 
Status:  New  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35.  as 
amended. 

Dated:  November  24.  1999. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer. 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  99-31074  Filed  11-29-99;  8;45  am) 

BILUNQ  CODE  4210-01'M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
Invasive  Species  Advisory  Committee 
action:  Establishment. 

SUMMARY:  Pursuant  to  Executive  Order 
13112,  and  acting  as  administrative  lead 
on  behalf  of  the  new  interdepartmental 
Invasive  Species  Council  (Council),  the 
Secretary  of  the  Interior  is  establishing 
the  Invasive  Species  Advisory- 
Committee  (ISAC).  This  notice  is 
published  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Brown.  Invasive  Species 
Council,  telephone  (202)  208-6336;  fax 
(202)  219-0229;  e-mail 

a gordon brown@ios.doi.gov 

SUPPLEMENTARY  INFORMATION:  Invasive 
species  are  transforming  America's 
lands  and  waters.  Foreign  animal  and 
plant  species  are  replacing  native 
wildlife  and  wreaking  enormous 
financial  and  ecological  damage 
Invasive  species  are  second  only  to 
habitat  destruction  in  causing  species  to 


be  endangered,  and  estimates  of 
economic  harm  from  these  biological 
invaders  run  as  high  as  $123  billion 
annually.  Among  other  things,  invasive 
species  crowd  out  nutritious  native 
forage,  create  fire  hazards,  limit 
recreation,  clog  lakes  and  waterways, 
undermine  fisheries,  and  corrupt  water 
pipes. 

Invasive  species  causing  harm  include 
weeds  like  vellow  starthistle  and  leafy 
spurge,  which  cattle  cannot  eat;  purple 
loosestrife,  which  chokes  wetlands; 
miconia,  which  may  destroy  the 
Hawaiian  rainforest;  and  melaleuca 
trees  now  expanding  across  the 
Everglades.  Animals  are  also  problems, 
such  as  the  zebra  mussel,  corrupting 
water  supply  facilities;  the  brown  tree 
snake,  which  has  extirpated  forest  birds 
on  Guam;  and  the  Asian  tiger  mosquito, 
which  has  spread  avian  malaria  to  wild 
birds  and  other  diseases  to  both  humans 
and  other  animals. 

Purpose  and  Objective 

To  advise  the  Council  as  authorized 
by  Executive  Order  13112  on  a  broad 
array  of  issues  related  to  preventing  the 
introduction  of  invasive  species  and 
providing  for  their  control  and 
minimizing  the  economic,  ecological, 
and  human  health  impacts  that  invasive 
species  cause.  The  Council  is  co-chaired 
by  the  Secretary  of  the  Interior,  the 
Secretary  of  Agriculture,  and  the 
Secretary  of  Commerce. 

The  ISAC  will  maintain  an  intensive 
and  regular  dialogue  with  stakeholders 
and  existing  organizations  to  actively 
explore  these  issues  and  will  draw  on 
the  expertise  of  its  members  and  other 


sources  to  provide  advice.  The  ISAC 
will  meet  up  to  four  times  per  year. 

Balanced  Membership  Plans 

The  Committee  consists  of  up  to  25 
United  States  citizens.  Members  of  the 
ISAC  will  be  appointed  by  the  Secretary 
of  the  Interior  in  consultation  with  the 
other  members  of  the  Council.  Members 
will  be  selected  based  on  specific  needs 
of  the  Council  in  order  to  balance 
viewpoints,  institutions,  geographic 
diversity,  and  the  advisory  functions 
required  to  effectively  address  invasive 
species  science  and  management.  These 
factors  are  important  and  weight  is 
given  to  geographical  distribution, 
gender,  minority  status,  and  institution. 

No  member  may  serve  on  the  ISAC  for 
more  than  three  consecutive  terms  of  2 
years.  Reappointment  terms  will  be 
staggered  within  stakeholder  groups  (2 
or  3  years)  to  avoid  turnover. 

Responsible  DO!  Officials 

Gordon  Brown,  Invasive  Species 
Council,  Department  of  the  Interior. 
1849  C.  St.,  NW,  Room  6635, 
Washington,  DC  20240. 

Dated;  November  19,  1999. 
Bruce  Babbitt, 

Secretary  of  the  Interior. 

|FR  Doc.  99-30974  Filed  11-29-99;  8:45  am] 

BILLING  CODE  «310-nK-P 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Habitat  Conservation 
Plan  and  Receipt  of  an  Application  for 
an  Incidental  Take  Permit  for  the  Ox 
Yoke  Road  Development,  Shasta 
County,  California 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  Availability  and 

Receipt  of  Application. 

Summary:  This  notice  advises  the  public 
that  William  Schmitt  (applicant)  has 
applied  to  the  Fish  and  VVildlife  Service 
(Service)  for  an  incidental  take  permit 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  proposed  permit 
would  authorize  the  incidental  take  of 
the  valley  elderberry  longhom  beetle 
[Desmocerus  californicus  dimorphus), 
federally  listed  as  threatened,  and 
modification  of  its  habitat  during  the 
construction  of  approximately  140,000 
square  feet  of  industrial  warehouse 
space  just  west  of  the  Anderson  City 
limits  in  Shasta  County.  The  permit 
would  be  in  effect  for  10  years. 

The  Service  announces  the  receipt  of 
the  applicant's  incidental  take  permit 
application  that  includes  the  proposed 
"Low-Effect  Habitat  Conservation  Plan 
for  the  Incidental  Take  of  the  Valley 
Elderberry  Longhorn  Beetle  at  the  Ox 
Yoke  Road  Development,  Shasta 
County,  California."  The  proposed 
habitat  conservation  plan  (Plan)  is 
available  for  public  comment.  The  Plan 
describes  the  proposed  project  and  the 
measures  the  applicant  would 
undertake  to  minimize  and  mitigate 
project  impacts  to  the  valley  elderberry 
longhorn  beetle.  The  Service  has  made 
a  preliminary  determination  that  the 
applicant's  Plan  qualifies  as  a  "low- 
effect"  habitat  conservation  plan  eligible 
for  categorical  exclusion  under  the 
National  Environmental  Policy  Act.  We 
explain  the  basis  for  this  determination 
in  an  Environmental  Action  Statement, 
which  is  also  available  for  public 
review.  This  notice  is  provided 
pursuant  to  section  10(c)  of  the  Act. 
DATES:  Written  comments  should  be 
received  on  or  before  December  30, 
1999. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Wayne  White.  Field 
Supervisor.  Fish  and  Wildlife  Service, 
2800  Cottage  Way.  Suite  W2605. 
Sacramento,  California  9.5825-1826. 
Comments  may  be  sent  bv  facsimile  to 
916-414-6712'. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kirsten  Tarp  or  Jim  Browning,  staff 


biologists,  Sacramento  Fish  and  Wildlife 
Office:  telephone  (916)  414-6600 
SUPPLEMENTARY  INFORMATION: 

Document  Availability 

Individuals  wishing  copies  of  the  Plan 
and  associated  documents  for  review 
should  immediately  contact  the  above 
office  Documents  also  will  be  a\ailable 
for  review  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

Background 

Section  9  of  the  Act  and  Federal 
regulation  prohibit  the  "take"  of  fish  or 
wildlife  species  listed  as  endangered  or 
threatened,  respectively.  Take  of  listed 
fish  or  wildlife  is  defined  under  the  Act 
to  include  kill,  harm,  or  harass.  The 
Service  may.  under  limited 
circumstances,  issue  permits  to 
authorize  "incidental  take."  Incidental 
take  is  defined  by  the  Act  as  lake  that 
is  incidental  to.  and  not  the  purpose  of, 
the  carrying  out  of  an  otherwise  lawful 
activity.  Regulations  governing 
incidental  take  permits  for  threatened 
and  endangered  species  are  found  in  50 
CFR  17.32  and  17.22.  respectively. 

The  applicant  proposes  to  construct 
140.000  square  feet  of  commercial 
warehouse  space  on  approximately  10 
acres  of  a  19-acre  site.  The  remaining  9 
acres  of  the  project  site  lies  in  the  100- 
year  floodplain  of  Spring  Gulch  and  will 
not  be  developed.  Instead,  this  area  will 
be  improved  by  removing  asphalt. 
wood,  and  other  debris  that  has  been 
dumped  there  over  the  years.  Riparian 
vegetation  will  be  allowed  to  colonize 
this  area.  Mature  valley  oaks  and  other 
riparian  vegetation  located  along  the 
southeastern  property  line  will  be 
preser\'ed. 

The  project  site  is  located  on  the 
northeast  corner  of  State  Highway  273 
and  Ox  Yoke  Road  in  Shasta  County, 
California.  The  proposed  project 
consists  of  an  industrial  development 
comprising  12  lots.  The  building  site, 
which  consists  of  approximately  10 
acres  on  the  eastern  portion  of  the  19- 
acre  site  would  be  graded  and  leveled. 
Earthwork  on  the  10  acres  would 
involve  approximately  11.000  cubic 
yards  of  cuts.  19.000  cubic  yards  of  fill, 
and  8,000  cubic  yards  of  imported 
earthen  material.  Land  adjacent  to  the 
site  is  zoned  for  commercial  use. 

In  1998,  biologists  surveyed  the 
proposed  project  area  for  special-status 
wildlife  and  plant  species  that  could  be 
affected  by  the  project.  Based  upon  the 
surveys,  only  one  federally  listed 
species,  the  valley  elderberry'  longhom 
beetle,  has  the  potential  to  occur  on  site 
and  to  be  directly  impacted  by  the 
proposed  project.  The  applicant  has 


agreed  to  implement  the  following 
measures  to  minimize  and  mitigate 
impacts  that  may  result  from  incidental 
take  of  the  beetle:  (1)  Mitigation  and 
monitoring  of  transplanted  elderberrv 
shrubs  and  supplemental  plants  would 
be  conducted  according  to  the  Service's 
Mitigation  Guidelines  for  the  Valley 
Eldtrberr)'  Longhorn  Beetle,  dated  July 
9,  1999:  (2)  two  affected  elderberry 
bushes  would  be  transplanted  to  a 
mitigation  site  at  the  proposed 
Stillwater  Mitigation  Bank  located 
approximately  4  miles  northeast  of  the 
proposed  project  site;  (3)  six  additional 
elderberry  cuttings  (4  stems  at  a  1:1  ratio 
and  one  stem  at  a  2:1  ratio)  and  six 
associated  native  plants  (11  ratio) 
would  be  planted  to  compensate  for  any 
adverse  impacts  to  valle\  longhom 
beetle  habitat  resulting  from  the 
proposed  project;  and  (4)  the  mitigation 
area  would  be  managed  for  the  purpose 
of  long-term  protection  of  the  valley 
elderberry  longhorn  beetle  habitat. 

The  Proposed  .Action  consists  of  the 
issuance  of  an  in(  idental  take  permit 
and  implementation  of  the  Plan,  which 
inc:ludes  measures  to  minimize  and 
mitigate  impacts  of  the  project  on  the 
valley  elderberr\'  longhom  beetle.  An 
alternative  to  the  taking  of  listed  species 
under  the  Proposed  Action  is 
considered  in  the  Plan.  Under  the  No 
Action  Alternative,  no  permit  would  be 
issued.  The  two  elderberrv'  shrubs 
would  remain  on  the  project  site  and 
development  would  be  planned  around 
the  shmbs.  Because  this  is  an  industrial 
site,  it  is  likely  that  large  buildings 
would  be  constructed  near  the 
elderberrv  shrubs,  thereby  reducing 
their  suitability  as  valley  elderberry 
longhom  beetle  habitat.  Additionally, 
all  other  vegetation  would  be  removed, 
leavi'.g  the  two  elderberry-  shrubs 
isolated  from  other  riparian  vegetation. 

The  Ser\'ice  has  made  a  preliminary 
determination  that  the  applicant's  Plan 
qualifies  as  a  "low-effect"  habitat 
conservation  plant  as  defined  by  the 
Service's  Habitat  Conservation  Planning 
Handbook  (November  1996).  Low-effect 
habitat  conservation  plans  are  those 
involving:  (1)  Minor  or  negligible  effects 
on  federally  listed,  proposed,  and 
candidate  species  and  their  habitats: 
and  (2)  minor  or  negligible  effects  on 
other  environmental  values  or 
resources.  The  Ox  Yoke  Road 
Development  Plan  qualifies  as  a  low- 
effect  habitat  conservation  plan  for  the 
following  reasons: 

1.  Approval  of  the  Plan  would  result 
in  minor  or  negligible  effects  on  the 
valley  elderberry  longhom  beetle  and  its 
habitat.  The  Service  does  not  anticipate 
significant  direct  or  cumulative  effects 
to  the  valley  elderberry  longhom  beetle 
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resulting  from  construction  of  the 
warehouse. 

2.  Approval  of  the  Plan  would  not 
have  adverse  effects  on  unique 
geographic,  historic  or  cultural  sites,  or 
involve  unique  or  unknown 
environmental  risks. 

3.  Approval  of  the  Plan  would  not 
result  in  any  cumulative  or  growth 
inducing  impacts  and.  therefore,  would 
not  result  in  significant  adverse  effects 
on  public  health  or  safety. 

4.  The  project  does  not  require 
compliance  with  Executive  Order  11988 
(Flood  plain  Management).  Executive 
Order  11990  (Protection  of  Wetlands),  or 
the  Fish  and  Wildlife  Coordination  Act, 
nor  does  it  threaten  to  violate  a  Federal. 
State,  local  or  tribal  law  or  requirement 
imposed  for  the  protection  of  the 
environment. 


5.  Approval  of  the  Plan  would  not 
establish  a  precedent  for  future  action  or 
represent  a  decision  in  principle  about 
future  actions  with  potentially 
significant  environmental  effects. 

The  Service  therefore  has 
preliminarily  determined  that  approval 
of  the  Plan  qualifies  as  a  categorical 
exclusion  under  the  National 
Environmental  Policy  Act,  as  provided 
by  the  Department  of  the  Interior 
Manual  (516  DM  2,  Appendix  1  and  516 
DM  6.  Appendix  1).  Based  upon  this 
preliminary  determination,  we  do  not 
intend  to  prepare  further  National 
Environmental  Policy  Act 
documentation.  The  Service  will 
consider  public  comments  in  making  its 
final  determination  on  whether  to 
prepare  such  additional  documentation. 

This  notice  is  provided  pursuant  to 
section  10(c)  of  the  Act.  We  will 
evaluate  the  permit  application,  the 
Plan,  and  comments  submitted  therein 
to  determine  whether  the  application 
meets  the  requirements  of  section  10(a) 
of  the  Act.  If  it  is  determined  that  those 
requirements  are  met,  a  permit  will  be 
issued  for  the  incidental  take  of  the 
valley  elderberry  longhom  in 
conjunction  with  implementation  of  the 
Ox  Yoke  Road  Development  project.  We 
will  make  the  final  permit  decision  no 
sooner  than  30  days  from  the  date  of 
this  notice. 

Dated:  November  22. 1999, 
Elizabeth  H.  Stevens. 

Depu ty  Manager.  California/S'evada 
Operations  Office.  Sacramento.  California. 
[FR  Doc.  9»-31006  Filpd  11-29-99;  8;45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Extension  of  the  Saddle  Mountain 
National  Wildlife  Refuge  Acquisition 
Boundary 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTJON:  Notice  and  availability  of  the 

Record  of  Decision. 

SUMMARY:  This  notice  advises  the  public 
that  we  have  adopted  the  Final 
Environmental  Impact  Statement  (FEIS) 
adopting  the  Han  ford  Reach  of  the 
Columbia  River  Final  Enviornmental 
Impact  Statement  for  Comprehensive 
River  Conservation  Study,  prepared  a 
Record  of  Decision  (ROD)  based  on  the 
FEIS.  and  are  making  it  available  to  the 
public  We  have  expanded  an  approved 
refuge  acquisition  boundary  around  the 
portions  of  the  Hanford  Site  (the  Saddle 
Mountain  National  Wildlife  Refuge  and 
the  land  known  as  the  Wahluke  State 
Wildlife  Recreation  Area)  approximately 
90,000  acres  that  are  north  and  east  of 
the  Columbia  River,  to  enable  us  to 
manage  the  land  as  part  of  the  National 
Wildlife  Refuge  System  (NWRS).  Region 
1  will  be  implementing  the  new 
approved  acquisition  boundary  by 
adding  most  of  the  area  within  the 
boundary  to  Saddle  Mountain  Refuge  in 
the  near  future.  To  ensure  that  the 
decision  is  in  concert  with  Department 
of  Energy  (DOE)  land-use  policy,  we 
also  adopted  the  Habitat  Conservation 
Plan  (HCP)  EIS.  The  HCP  EIS  and  ROD 
provide  DOE  policies  and  procedures  to 
guide  development  at  the  Hanford  Site 
for  50  years  or  more. 
DATES:  We  issued  the  Record  of 
Decision  on  November  5,  1999. 
ADDRESSES:  Public  reading  copies  of  the 
ROD  and  the  FEIS  are  available  at  the 
following  libraries:  Hanford  Technical 
Library,  Richland,  Washington; 
Kennewick  City  Library.  Kennewick, 
Washington;  Mid-Columbia  Regional 
Library.  Kennewick,  Washington; 
Othello  City  Library.  Othello. 
Washington;  Pasco  Public  Library, 
Pasco,  Washington;  Portland  City 
Library.  Portland.  Oregon;  Prosser  City 
Library.  Prosser,  Washington;  Richland 
City  Library,  Richland,  Washington; 
Seattle  City  Library,  Seattle, 
Washington:  Vancouver  City  Library, 
Vancouver,  Washington. 

Copies  of  the  ROD  are  available  from 
U.S.  Fish  and  Wildlife  Service,  Region 
1,  Division  of  Refuge  Planning,  911  NE 
11th  Avenue,  Portland  Oregon,  97232- 
4181,  phone  number  (503)  231-2231. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Badgley,  Regional  Director,  US 


Fish  and  Wildlife  Service,  Region  1,  911 
NE  11th  Avenue.  Portland  Oregon, 
97232-4181,  phone  number  (503)  231- 
6118. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  100-605  required  the  Secretary  of 
the  Interior  to  prepare,  in  consultation 
with  the  Secretary  of  Energy,  a  report  for 
Congress  evaluating  the  outstanding 
features  of  the  Hanford  Reach  of  the 
Columbia  River  and  its  immediate 
environment  (including  fish,  wildlife, 
geologic,  scenic,  recreational,  historical, 
cultural  and  other  natural  values)  and  to 
examine  alternatives  for  preserving 
those  values.  The  alternatives 
considered  were  to  include,  but  not  be 
limited  to,  inclusion  of  the  Hanford 
Reach  in  the  National  Wild  and  Scenic 
Rivers  System. 

The  Secretary  selected  the  National 
Park  Service  (NPS)  to  lead  the  study. 
The  NPS  prepared  the  Environmental 
Impact  Statement  in  compliance  with 
section  102  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (40  U.S.C.  1051  et  seq.]  and 
pursuant  to  regulations  promulgated  by 
the  Council  on  Environmental  Quality 
(40  CFR  Section  1505.2)  and  the 
implementing  procedures  of  the 
National  Park  Service  and  the 
Department  of  the  Interior. 

We  were  a  cooperating  agency  in  the 
NEPA  process  under  Interagency 
Agreement  Number  IA9000-0-0007 
with  the  NPS,  and  pursuant  to  40  CFR 
1501.6.  As  a  cooperating  agency,  FWS 
actively  participated  in  the  preparation 
of  the  Draft  and  Final  EIS's  and 
independently  reviewed  each 
document. 

In  July  of  1994,  the  NPS  released  the 
Final  Hanford  Reach  of  the  Columbia 
River  Comprehensive  River 
Conservation  Study  and  Environmental 
Impact  Statement  (FEIS),  followed  by 
the  Secretary's  Record  of  Decision 
recommending  that  Congress  establish  a 
National  Wildlife  Refuge  on  the  North 
Slope,  and  a  Wild  and  Scenic  River  on 
the  Hanford  Reach.  The  Wild  and 
Scenic  River  designation  was 
recommended  from  river  mile  346.5  to 
river  mile  396,  including  a  one-quarter 
mile  wide  corridor  on  both  river  banks. 
The  Secretary  selected  the  proposed 
action  from  the  FEIS. 

We  adopted  the  FEIS  to 
administratively  establish  an  approved 
refuge  acquisition  boundary  over  the 
area  known  as  the  North  Slope.  The 
North  Slope  is  comprised  of  the  Saddle 
Mountain  Refuge  and  the  Wahluke 
Wildlife  Recreation  Area.  This  boundary 
provides  our  Region  1  with  authority  to 
acquire  land  and  manage  it  as  part  of  the 
NWRS.  We  may  acquire  lands  through 
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direct  land  transfer  from  another 
Federal  agency,  fee  acquisition, 
conservation  easement,  withdrawal,  or 
cooperative  agreement.  The  FEIS 
complies  with  NEFA  and  m.eets  our 
regulatoPv'  requirements  for  making  a 
decision  (341  F\V  2). 

Since  the  1994  FEIS.  no  significant 
new  circumstances  or  information 
relevant  to  environmental  concerns 
bearing  on  this  decision  or  its  impacts 
have  occurred.  In  the  interim,  we  have 
added  four  species  that  may  occur  in  the 
study  area  to  the  Federal  list  of 
threatened  and  endangered  species.  The 
FWS  Record  of  Decision  will  benefit 
these  species  in  a  manner  substantially 
similar  to  the  1994  FEIS  proposed 
action. 

We  incorporate  by  reference  and 
adopt  a  second  ElS.'the  1999  HCP  EIS. 
prepared  by  the  DOE  with  the  Service 
participating  as  a  cooperating  agency. 
The  DOE's  Preferred  Alternative 
includes  increasing  recreational  access 
to  the  Columbia  River  and  expanding 
the  Saddle  Mountain  National  Wildlife 
Refuge  to  include  all  of  the  Wahluke 
Slope,  the  McGee  Ranch  and 
Riverlands.  and  the  Fitzner-Eberhardt 
Arid  Lands  Ecology  Reserve.  The 
Comprehensive  Land  Use  Plan  (CLLTl 
is  the  template  that  the  DOE  will  use  to 
define  the  range  of  management  options 
on  Refuge  lands  at  the  Hanford  Site, 
including  the  potential  for  future  Refuge 
additions.  The  DOE's  decision 
anticipates  multiple  uses  of  the  Hanford 
Site,  including  future  DOE  missions, 
non-DOE  Federal  missions,  and  other 
public  and  private-sector  land  uses 

Our  jurisdiction  with  regard  to  DOE- 
administered  Hanford  land  will  be 
secondary  to  the  DOE  jurisdiction 
because  of  DOE's  contaminants  cleanup 
responsibilities,  and  because  the  known 
inventory  of  contaminated  areas  mav 
not  be  complete.  A  vast  majority  of  the 
North  Slope  is  unaffected  by  pa.st 
activities,  and  we  will  manage  these 
lands  as  part  of  the  NWRS. 
Management,  as  part  of  the  NWRS,  will 
occur  under  a  permit  with  DOE  and  be 
secondary  to  DOE's  jurisdiction.  We 
will  provide  DOE  with  technical 
assistance  on  areas  where  DOE  is 
conducting  cleanup  activities.  We 
provide  technical  assistance  under 
agreements  with  other  agencies  that 
need  our  wildlife,  fish,  or  plant  habitat 
management  advice  expertise.  Areas  for 
which  we  provide  technical  assistance 
are  not  part  of  the  NWRS, 

Dated;  November  24.  1999. 
Jamie  Rappaport, 

Clark,  U.S.  Fish  and  Wildlife  Service. 

IFR  Doc.  99-31105  Filed  11-29-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Issuance  of  Permit  for  Marine 
Mammals 

On  October  2.  1998,  a  notice  was 
published  in  the  Federal  Register,  Vol, 
63.  No,  191,  Page  53088,  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Ser\'ice  by  Dallas  World 
Aquarium  for  a  permit  (PRT-001425)  to 
import  2  manatees  [Tnrhechus 
manatus]  for  the  purpose  of 
enhancement  of  the  sun-ival  of  the 
species. 

Notice  is  hereby  given  that  on 
November  10.  1999,  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  partv  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  .North 
Fairfax  Drive,  Rm  700,  Arlington, 
Virginia  22203,  Phone  (703)  358-2104 
or  Fax  (703) 358-2281. 

Dated:  November  23,  1999. 
Kristen  NeLson, 

Acting  Chief.  Branch  of  Permits,  Office  of 
Management  Authority. 
IFR  Doc.  99-30958  Filed  11-29-99;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Final  Environmental  Impact  Statement 
for  the  Proposed  Forest  Management 
Plan  for  the  Flathead  Indian 
Reservation,  Pablo,  MT 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  This  notice  extends  the 
comment  period  for  the  Final 
Environmental  Impact  Statement  (FEIS) 
for  the  proposed  Forest  Management 
Plan  for  the  Flathead  Indian 
Reservation.  Pablo.  Montana,  which  was 
published  in  the  Federal  Register  on 
November  8,  1999  (64  FR  60828).  This 
change  is  being  made  in  order  to  make 
the  comment  period  consistent  with  that 
in  the  anticipated  November  26,  1999, 
publication  of  the  Notice  of  Availability 
for  this  FEIS  by  the  U,S.  Envirorunental 
Protection  Agency. 


DATES:  The  comment  period  is  extended 
from  December  6.  1999  to  December  27, 
1999. 

ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  by  any 
one  of  several  methods.  You  may  mail 
or  hand  carry  written  comments  to  Mr. 
Ernest  "Bud"  Moran,  Superintendent, 
Flathead  Field  Office.  Bureau  of  Indian 
Affairs.  P,0,  Box  40.  Pablo.  Montana 
59855.  You  may  also  comment  via  the 
Internet  to  BudMoran@bia.gov,  Please 
submit  Internet  comments  as  an  ASCII 
file,  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Include  your  name  and  return  address 
in  your  Internet  message.  If  you  do  not 
receive  a  confirmation  from  the  system 
that  we  have  received  your  Internet 
message,  contact  us  directly  at  (406) 
675-0242 

Comments,  including  names  and 
home  addresses  of  respondents,  will  be 
available  for  public  review  at  the 
Flathead  Field  Office  during  regular 
business  hours,  8:00  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  Individual  respondents  may 
request  confidentiality.  If  you  wish  to 
withhold  your  name  and/or  address 
from  public  review  or  from  disclosure 
under  the  Freedom  of  Information  Act. 
you  must  state  this  prominently  at  the 
beginning  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  We  will  not, 
however,  consider  anonymous 
comments.  All  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  public  inspection  in 
their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ken  Trickey,  (406)  676-3755. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  accordance  with 
section  1503.1  of  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Parts  1500  through  1508), 
implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4321  et  seq.).  and 
the  Department  of  the  Interior  Manual 
(516  DM  1-6).  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Dated:  November  23, 1999. 
Kevin  Cover, 

Assistant  Secretary — Indian  Affairs. 
IFR  Doc  99-31104  Filed  11-29-99;  8:45  am] 

BILLING  CODE  4310-02-^ 


66930 


Federal  Register /Vol.  64.  No.  229 /Tuesday.  November  30.  1999 /Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Draft  Environmental  Impact  Statement 
for  the  White  River  Amphitheatre, 
Muckleshoot  Indian  Reservation,  King 
County,  Washington 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice;  Reopening  of  comment 

period. 

SUMMARY:  This  notice  reopens  the 
public  comment  period  for  the  Draft 
Environmental  Impact  Statement  for  the 
White  River  Amphitheatre,  Muckleshoot 
Indian  Reservation.  King  County. 
Washington,  which  was  published  in 
the  Federal  Register  on  Friday.  August 
27,  1999  (64  FR  46932).  The  comment 
period  is  reopened  to  accommodate  the 
high  degree  of  public  interest  sparked 
by  the  proposed  amphitheatre  project. 
DATES:  Comments  must  be  received  on 
or  before  December  15.  1999. 
ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  by  any 
one  of  several  methods.  You  may  mail 
or  hand  cany  written  comments  to 
Stanley  Speaks.  Portland  .A.rea  Director, 
Bureau  of  Indian  Affairs,  911  N.E.  11th 
Avenue,  Portland,  Oregon  97232-4169 
You  may  also  comment  via  the  Internet 
to  Jboynton@PORT.BIA.GOV.  Please 
submit  Internet  comments  as  an  ASCII 
file,  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Include  your  name  and  return  address 
in  your  Internet  message.  If  you  do  not 
receive  a  confirmation  from  the  system 
that  we  have  received  your  Internet 
message,  contact  us  directly  at  (503) 
231-6749. 

Comments,  including  names  and 
home  addresses  of  respondents,  will  be 
available  for  public  review  at  the  above 
address  during  regular  business  hours, 
7:30  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  and/or  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  We  will  not,  however,  consider 
anonymous  comments.  All  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  busmesses.  will  be 
made  available  for  public  inspection  in 
their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT:  June 
Boynton.  (503J  231-6749. 


SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  accordance  with 
section  1503.1  of  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500  through  1508). 
implementing  the  procedural 
requirements  of  the  National 
Environmental  Pohcy  Act  of  1969.  as 
amended  (42  U.S.C.  4321  et  seq.).  and 
the  Department  of  the  Interior  Manual 
(516  DM  1-6),  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Dated:  November  23, 1999. 
Kevin  Govern 

Assistant  Secretary— Indian  Affairs. 

IFR  Doc.  99-31103  Filed  11-29-99;  8:45  ami 

BILUNG  CODE  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service. 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  Review, 
Comment  Request 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  information  collection. 

SUMMARY:  Under  the  Paperwork 
Reduction  .\ct  of  1995,  we  are  soliciting 
comments  on  an  information  collection 
titled  Royalty-In-Kind  Small  Refiner 
Sale  Program,  0MB  Control  Number 
1010-0135.  which  expires  on  April  30, 
2000. 

DATES:  Written  comments  should  be 
received  on  or  before  January  31,  2000. 
ADDRESSES:  The  mailing  address  for 
written  comments  regarding  this 
information  collection  is  David  S.  Guzy, 
Chief.  Rules  and  Publications  Staff, 
Minerals  Management  Service.  Royalty 
Management  Program.  P.O.  Box  25165, 
MS  3021.  Denver.  Colorado  80225. 
Courier  address  is  Building  85,  Room 
A-613,  Denver  Federal  Center,  Denver, 
Colorado  80225.  Email  address  is 
RMP.comments@mms.gov. 
PUBLIC  COMMENT  PROCEDURE:  If  you  wish 
to  comment,  you  may  submit  your 
comments  by  any  one  of  several 
methods.  You  may  mail  comments  to 
David  S.  Guzy.  Chief.  Rules  and 
Publications  Staff.  Minerals 
Management  Service.  Royalty 
Management  Program.  P.O.  Box  25165. 
MS  3021.  Denver.  Colorado  80225- 
0165.  Courier  or  overnight  delivery 
address  is  Building  85.  Room  A-613, 
Denver  Federal  Center.  Denver, 
Colorado  80225.  You  may  also  comment 
via  the  Internet  to 
RMP.comments@mms.gov.  Please 


submit  Internet  comments  as  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  Attn:  Royalty-In- 
Kind  Small  Refiner  Sale  Program.  0MB 
Control  Number  1010-0135,  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  from  the  system  that  we 
have  received  your  Internet  message, 
contact  David  S.  Guzy  directly  at  (303) 
231-3432. 

We  will  post  public  comments  after 
the  comment  period  closes  on  the 
Internet  at  http://www.nnp.mms.gov. 
You  may  arrange  to  view  paper  copies 
of  the  comments  by  contacting  David  S. 
Guzy.  Chief.  Rules  and  Publications 
Staff,  telephone  (303)  231-3432,  fax 
(303)  231-3385.  Our  practice  is  to  make 
comments,  including  names  and 
addresses  of  respondents,  available  for 
public  review  on  the  Internet  and 
during  regular  business  hours  at  our 
offices  in  Lakewood,  Colorado. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dermis  C.  Jones,  Rules  and  Publications 
Staff,  phone  (303)  231-3046,  fax  (303) 
231-3385,  email 
Dennis.C.Jones@mms.gov. 
SUPPLEMENTARY  INFORMATION:  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  requires  each  agency  "to 
provide  notice  *   •   •  and  otherwise 
consult  with  members  of  the  public  and 
affected  agencies  concerning  each 
proposed  collection  of  information 
*   *   *"  Agencies  must  specifically 
solicit  comments  to:  (a)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  agency 
to  perform  its  duties,  including  whether 
the  information  is  useful;  (b)  evaluate 
the  accuracy  of  the  agency's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
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respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Interior  is  the  department  within  the 
Federal  Government  responsible  for 
matters  relevant  to  mineral  resource 
development  on  Federal  and  Indian 
Lands  and  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior 
(Secretary-)  is  responsible  for  managing 
the  production  of  minerals  from  Federal 
and  Indian  Lands  and  the  OCS,  for 
collecting  royalties  from  lessees  who 
produce  minerals,  and  for  distributing 
the  funds  collected  m  accordance  with 
applicable  laws.  MMS  performs  the 
royalty  management  functions  for  the 
Secretary'. 

When  the  Secretary  determines  that 
sufficient  need  exists  among  small 
refining  companies  to  justify  taking 
royalty  oil  in  kind  and  offering  this  oil 
for  sale  to  eligible  refiners,  small 
refiners  may  apply  to  participate  in  this 
sale  of  Federal  royalty  oil  and  follow 
procedures  under  which  contracts  for 
the  purchase  of  royalty  oil  will  be 
awarded.  Completed  applications  to 
participate  in  the  sale  bid  proposals, 
signed  contracts,  and  surety  instruments 
must  be  submitted  to  MMS. 

The  application  must  be  complete  and 
timely  filed,  and  applicants  for  royalty 
oil  will  be  required  to  provide  a  surety 
instrument  with  their  bid  package.  This 
surety  instrument  must  be  a  Letter  of 
Credit,  Form  MMS-4071.  or  a  Royaltv- 
In-Kind  Contract  Surety  Bond.  Form 
MMS-4072.  We  estimate  the  annual 
reporting  burden  for  refiners  submitting 
either  surety  document  is  1  hour.  Both 
surety  documents  are  approved  for  use 
through  April  30,  2000.  and  can  be 
found  on  our  web  site  at  http:// 
www. rmp, mms.gov/custserv/pubserv7 
forms.htm. 

Dated:  November  19.  1999. 
Lucy  Querques  Denett. 

Associate  Director  for  Royalty  Management 
IFR  Doc  99-30992  Filed  11-29-99.  8:45  am) 

BILUNG  CODE  «310-Mn-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Long-Term  Refuge  Water  Service 
Agreements,  Central  Valley  Project, 
California 

agency:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  intent  to  prepare 

environmental  documents 

(environmental  assessments  or 

environmental  impact  statements)  and 

notice  of  scoping  meetings. 


SUMMARY:  Pursuant  to  the  National 
Fnvironmental  Policy  Act  of  1969.  the 
Bureau  of  Reclamation  (Reclamation). 
the  lead  Federal  agency,  proposes  to 
prepare  environmental  documents  for 
entering  into  long-term  Water  Service 
Contracts/ Agreements  to  provide  water 
supplies  to  wildlife  refuges  in 
California's  Central  Valley,  up  to  and 
including  Level  4  water  supplies. 
Certain  actions  may  also  require  review 
under  the  California  Environmental 
Quality  Act  as  well;  it  is  anticipated  that 
loint  NEPA/CEQA  documents  will  be 
prepared 

The  Central  Valley  Project 
Improvement  Act  (CVPIA),  Title  34  of 
Public  Law  102-57,5.  requires  the 
delivery  of  water  to  Central  \'alley 
refuges  pursuant  to  two  1989  federal 
reports,  the  Report  on  Refuge  Water 
Supply  Investigations.  Central  \'alley 
Hydrologic  Basin.  California,  and  the 
San  Joaquin  Basin  Action  Plan/ 
Kesterson  Mitigation  Action  Plan 
Report.  The  impacts  of  providing  this 
additional  water  were  assessed  in  the 
Programmatic  Environmental  Impact 
Statement  (PEIS)  prepared  for  the 
CVPIA,  As  required  by  the  CVTIA. 
Reclamation  is  now  proposing  to  enter 
into  long-term  water  service  agreements 
with  the  refuges  to  alloyv  the  delivery-  of 
those  quantities  of  water  supplies 
needed  for  full  habitat  management.  The 
site-specific  impacts  of  this  action  will 
be  considered  in  the  environmental 
documents  for  the  long-term  water 
service  agreements,  which  will  tier  from 
the  analysis  contained  in  the  CVPIA 
PEIS. 

The  purpose  of  the  public/agency 
scoping  process  initiated  by  this  Notice 
of  Intent  is  to  solicit  comments  from 
interested  parties  regarding  the  scope  of 
the  environmental  analysis  and  the 
potential  impacts  that  should  be 
considered  in  the  site-specific 
assessment  being  undertaken  in  this  tier 
of  the  environmental  review.  In 
preparing  the  environmental 
documents,  ReclamiBtion  will  consider 
written  and  oral  comments  on  the 
project  scope  and  potential  impacts 
raised  during  the  scoping  process. 
DATES:  Four  scoping  meetings  will  be 
held  to  solicit  comments  from  interested 
parties  to  assist  in  determining  the 
sc:ope  of  the  en\ironmental  analysis  and 
to  identify  the  significant  issues  related 
to  this  proposed  action.  The  meeting 
dates  are: 

•  December  13.  1999,  from  6:00-8:00 
p.m.  in  Willows 

•  December  14,  1999.  fi-om  6:00-8:00 
p.m.  in  Los  Banos 

•  December  15.  1999,  from  6:00-8:00 
p.m.  in  Oakland 


•  December  16,  1999,  from  3:00-5:00 
p.m.  in  Sacramento 

Written  comments  on  the  scope  of  the 
environmental  documents  should  be 
sent  to  Reclamation  at  the  address 
below  by  lanuary'  7,  2000, 
ADDRESSES:  The  meeting  locations  are: 

•  City  of  Willows  Council  Chambers, 
201  North  Lassen  Street,  Willows, 
California 

•  Merced  County  Spring  Fairgrounds 
(Floral  Room),  403  F  Street.  Los  Banos, 
California 

•  Oakland  Marriott  City  Center  (Room 
208).  1001  Broadway,  Oakland, 
California 

•  Expo  Inn-Hotel  (Expo  Room).  1413 
Howe  Avenue,  Sacramento,  California 

Send  written  comments  on  the  scope 
of  the  environmental  documents  to: 
Bureau  of  Reclamation,  Attn.  Long-Term 
Refuge  Water  Service  Contracts/ 
Agreements,  2800  Cottage  Way, 
Sacramento  CA  95825, 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identif\'ing  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disc:losure  in  their  entirety, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mona  jefferies-Soniea,  (916]  978-5068 
orTTD(916)  978-5068. 
SUPPLEMENTARY  INFORMATION: 
Reclamation  would  enter  into  long-term  ' 
water  agreements  with  the  agencies  that 
manage  the  refuges:  The  U.S.  Fish  and 
Wildlife  Service  (for  National  Wildlife 
Refuges),  The  California  Department  of 
Fish  and  Game  (for  state  Wildlife 
Management  Areas),  and  The  Grassland 
Water  District  (for  lands  within  the 
Grassland  Resource  Conservation 
District).  At  this  time,  it  is  envisioned 
that  three  environmental  documents 
would  be  prepared  corresponding  to  the 
following  hydrologic  regions: 

•  The  Sacramento  River  Basin, 
covering  the  Sacramento,  Delevan, 
Colusa,  and  Sutter  National  Wildlife 
Refuges  and  the  Gray  Lodge  Wildlife 
Management  Area: 

•  The  San  Joaquin  River  Basin, 
covering  the  Kesterson.  San  Luis,  and 
Merced  National  Wildlife  Refuges;  the 
Los  Banos.  Volta,  and  Mendota  Wildlife 
Management  Areas;  the  Grassland 
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Resource  Conservation  District;  and 
additional  lands  identified  in  the  San 
loaquin  Basin  Action  Plan;  and 

•  The  Tulare  Basin,  covering  the  Kern 
and  Pixley  National  Wildlife  Refuges. 

Persons  requiring  special  assistance 
services  should  contact  Matt  Franck, 
CH2M  HILL,  at  (916)  920-0212  ext.  272. 
Please  notify  Mr.  Franck  as  far  in 
advance  of  the  particular  meeting  as 
possible,  but  no  later  than  3  working 
days  prior  to  the  meeting  to  enable 
Reclamation  to  secure  the  services.  If  a 
request  cannot  be  honored,  the  requester 
will  be  notified. 

Dated:  November  23,  1999. 
Frank  N4ichny, 

Regional  Environmental  Officer 
[FR  Doc.  99-31007  Filed  11-29-99;  8;45  ami 

BILUNO  CODE  «310-*4-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  information 
Collection 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
its  intention  to  request  approval  for  the 
collection  of  information  for  30  CFR 
part  783,  Underground  Mining  Permit 
Applications — Minimum  Requirements 
for  Information  on  Environmental 
Resources. 

DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  January  31.  2000,  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed  to 
John  A.  Trelease,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Ave..  NVV.  Room  210- 
SIB,  Washington.  DC  20240.  Comments 
may  also  be  submitted  electronically  to 
jtreleas@osmre.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
John  A.  Trelease,  at  (202)  208-2783. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (0MB) 
regulations  at  5  CFR  1320.  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 


opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8  (d)).  This  notice 
identifies  an  information  collection 
activity  that  OSM  will  be  submitting  to 
0MB  for  extension.  This  collection  is 
contained  in  30  CFR  part  783, 
Underground  Mining  Permit 
Applications — Minimum  Requirements 
for  Information  on  Environmental 
Resources. 

OSM  has  revised  burden  estimates, 
where  appropriate,  to  reflect  current 
reporting  levels  or  adjustments  based  on 
reestimates  of  burden  or  respondents. 
OSM  will  require  a  3-year  term  of 
approval  for  this  information  collection 
activity. 

Comments  are  invited  on:  (1)  The 
need  for  the  collection  of  information 
for  the  performance  of  the  functions  of 
the  agency;  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  collection;  and  (4) 
ways  to  minimize  the  information 
collection  burden  on  respondents,  such 
as  use  of  automated  means  of  collection 
of  the  information.  A  summary  of  the 
public  comments  will  accompany 
OSM's  submission  of  the  information 
collection  request  to  OMB. 

This  notice  provides  the  public  with 
60  days  in  which  to  comment  on  the 
following  information  collection 
activity: 

Title:  Underground  Mining  Permit 
Applications — Minimum  Requirements 
for  Information  on  Environment 
Resources— 30  CFR  Part  783. 

OMB  Control  Number:  1029-0038. 

Summary:  Applicants  for 
underground  coal  mining  permits  are 
required  to  provide  adequate 
descriptions  of  the  environmental 
resources  that  may  be  affected  by 
proposed  underground  coal  mining 
activities. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  Once,  at  time 
of  application  submission. 

Description  of  Bespondents: 
Underground  coal  mining  applicants 
and  State  regulatory  authorities. 

Total  Annual  Besponses:  105. 

Total  Annual  Burden  Hours:  16,918 
hours. 

Dated:  November  24,  1999. 
Andrew  F.  DeVito, 

Acting  Chief  Division  ofPegulatory  Support. 
(FR  Doc.  99-31035  Filed  11-29-99;  8:45  ami 

BILUNG  CODE  4310-Ofr-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Western  Processing  Co., 
et  al.,  Civ.  No.  C83-252M,  was  lodged 
with  the  United  States  District  Court  for 
the  Western  District  of  Washington,  on 
November  23,  1999.  That  action  was 
brought  against  defendants  pursuant  to 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  for  payment  of  past  costs 
incurred,  and  future  costs  to  be 
incurred,  by  the  United  States  at  the 
Western  Processing  Superfund  Site  in 
Kent,  Washington.  (The  site  is  being 
cleaned  up  and  some  past  costs  have 
already  been  recovered  pursuant  to 
several  prior  settlements.)  This  decree 
requires  Union  Oil  Company  of 
California  (d/b/a  Unocal)  ("Unocal")  to 
pay  $879,593  in  satisfaction  of  the 
United  States'  claims  against  it  for 
response  costs  incurred  in  connection 
with  the  site  between  January  1,  1992 
and  December  31,  1996.  Unocal  remains 
liable  for  response  costs  incurred  after 
that  date.  The  United  States  is  also 
continuing  to  pursue  other  defendants 
to  recover  past  and  future  costs. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  20530.  All  comments 
should  refer  to  United  States  v.  Western 
Processing  Co..  et  al.,  D.J.  Ref.  90-7-1- 
233. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Western  District 
of  Washington.  3600  Seafirst  5th 
Avenue  Plaza,  800  5th  Avenue,  Seattle, 
Washington  98104;  and  at  the  Region  X 
office  of  the  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Department  of  Justice  Consent  Decree 
Library,  P.O.  Box  7611,  Washington,  DC 
20044-7611.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$4.00  (25  cents  per  page  reproduction 
costs)  payable  to  the  Consent  Decree 
Library.  When  requesting  a  copy,  please 
refer  to  United  States  v.  Western 
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Processing  Co..  et  a!..  DI.  Ref  90-7-1- 

23.3. 

Joel  M.  Gross, 

Chief.  Environmental Enfmveawnt SectJon, 

Environment  and  Matuial resources  Division. 

IFRDoc.  99-31102  Filed  11-29-99;  8:45  am] 

BILLING  CODE  44ia-1&-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

November  22,  1999 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  m 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS,  ETA.  PVVBA.  and  OASAM  contact 
Karin  Kurz  ({202}  219-5096  ext.  159  or 
by  E-mail  to  Kurz-Karin@dol.gov).  To 
obtain  documentation  for  ESA,  MSHA. 
and  VETS  contact  Darrin  King  ({202} 
219-5096  ext.  151  or  by  E-Mail  to  King- 
Darrin@dol.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatorv  Affairs. 
Attn;  OMB  Desk  Officer  for  BLS.  DM, 
ESA,  ETA,  MSHA,  OSHA,  PWBA.  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington.  DC 
20503  ({202}  395-7316).  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which; 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 


e.g..  permitting  electronic  submission  of 

responses. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Portable  Fire  Extinguishers 
(Hvdrostatic  Test  Certification  Record). 

OMB  Sumber:  1218-0218. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions: 
Federal  government;  State,  local  or 
tribal  government. 

Number  of  Respondents:  8.500,000. 

Estimated  time  Per  respondent:  Varies 
from  2  to  35  minutes 

Total  Burden  Hours:  127,500. 

Total  Annualized  capital/startup 
cosfs:  510,596,667. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
ser\-icesl:  SO. 

Description:  The  information 
collection  requirement  (hydrostatic  test 
certification  record)  in  the  Portable  Fire 
Extinguishers  standard  129  CFR 
1910.157(0(16))  ensures  that  employers 
properly  inform  employees  about  the 
(;ondition  of  fire  extinguishers  they  may 
be  using  in  the  workplace.  OSHA 
compliance  officers  may  require 
employers  to  disclose  the  certification 
records  during  an  Agenc\-  inspection. 

Ira  L.  Mills. 

Departmental  Clearance  Officer. 

[PR  Doc,  99-3101 1  Filed  11-29-99;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

November  22.  1999 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  publu 
information  collection  requests  (K]Rsl  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Papenvork 
Reduction  Act  of  1995  (Pub,  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  To  obtain  documentation  for 
BLS,  ETA.  PVVBA,  and  OASAM  contact 
Karin  Kurz  ({202}  219-5096  ext.  159  or 
by  E-mail  to  Kurz-Karin@dol.gov).  To 
obtain  documentation  for  ESA.  MSHA. 
OHSA.  and  V^ETS  contact  Darrin  King 
({202}  219-5096  ext.  151  or  by  E-Mail 
to  King-Darrin@dol.gov), 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatorv  .-Xffairs. 
Attn;  OMB  Desk  Officer  for  BLS.  DM. 
ESA,  ETA,  MSHA,  OSHA.  PWBA,  or 


VETS,  Office  of  Management  and 
Budget.  Room  10235.  Washington.  DC 
20503  ({202}  395-7316).  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Crawler.  Locomotive,  and  Truck 
Cranes.  Inspection  Certification 
Records 

OMB  Number:  1218-0221. 

Frequency:  Monthly. 

Affected  Public:  Business  or  other  for- 
profit  institutions;  Federal  government; 
State,  local  or  tribal  government. 

Number  of  Respondents:  19.000. 

Estimated  Time  Per  respondent: 
Varies  from  15  to  30  minutes. 

Total  Burden  Hours:  174.000. 

Total  Annualized  capital/startup 
costs:  $0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  major  purpose  of  the 
information  collection  requirements 
(inspection  certification  records)  in  the 
standard  on  Crawler.  Locomotive,  and 
Truck  Cranes  (29  CFR  1910.180)  is  to 
provide  information  for  properly 
maintaining  crawler,  locomotive  and 
truck  cranes  and,  therefore,  ensuring 
safe  operating  conditions  for  employees. 
Specifically,  employers  must  establish 
certification  records  to  demonstrate  that 
crane  inspections  comply  with  the 
requirements  specified  in  the  standard. 
Ira  L.  Mills. 

Departmental  Clearance  Officer. 
(FRDoc  99-31012  Filed  11-29-99:8:45  ami 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

November  22,  1999 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  reque.sts  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Papenvork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS.  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz,  ((202)  219-5096  ext.  159  or 
by  E-mail  to  Kurz-Karin@doi.gov).  To 
obtain  documentation  for  ESA,  MSHA, 
OHSA,  and  VETS  contact  Darrin  King 
{(202)  219-5096  ext.  151  or  by  E-Mail  to 
King-Dannn@dol.gov). 

Comments  should  be  sent  to  Office  of 
Lnformation  and  Regulatory  Affairs, 
Attn:  0MB  Desk  Officer  for  BLS,  DM, 
ESA,  MSHA,  OSHA,  PWBA.  or  VETS, 
Office  of  Management  and  Budget, 
Room  10235,  Washington.  DC  20503 
((202)  395-7316),  within  30  days  from 
the  date  of  this  publication  in  the 
Federal  Register 

The  0MB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  perfonnance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Derricks  (Inspection 
Certification), 

0^4B  Number  1218-0222, 

Frequency:  Monthly;  Semi-annually. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 


government;  State,  local  or  tribal 
government. 

Number  of  Respondents:  10,000. 

Estimated  Time  Per  respondent:  15 
minutes. 

Total  Burden  Hours:  28,500. 

Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  The  major  purpose  of  the 
information  collection  requirements  in 
the  standard  on  Derricks  (29  CFR 
1910.181  (g)(1)  and  (g)(3)  are  to  provide 
information  for  properly  maintaining 
derricks  and.  therefore,  to  ensure  safe 
operating  conditions  for  employees. 
Specifically,  employers  must  establish 
certification  records  to  demonstrate  that 
derrick  inspections  comply  with  the 
requirements  specified  in  the  standard. 
Ira  L.  Mills, 

Departmental  Clearance  Officer. 
|FR  Doc.  99-31013  Filed  11-29-99;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

November  22.  1999. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub,  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor,  To  obtain  documentation  for 
BLS,  ETA,  PWBA,  and  OASAM  contact 
Karin  Kurz  ((2021-219-5096  ext.  159  or 
by  E-mail  to  Kurz-Karin@dol.gov).  To 
obtain  documentation  for  ESA,  MSHA, 
OHSA,  and  VETS  contact  Darrin  King 
((202)-21&-5096  ext.  151  or  by  E-Mail  to 
King-Darrin@dol.gov), 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn;  OMB  Desk  Officer  for  BLS.  DM. 
ESA,  ETA,  MSHA,  OSHA,  PWBA,  or 
VETS.  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  ((2021-395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register, 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 


functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Manlifts  (Inspection 
Certifications). 

OMB  Number:  1218-0226. 

Frequency:  Varies  (monthly,  daily. 

Affected  Public:  Business  or  other  for- 
profit,  not-for-profit  institutions;  Federal 
government ;  State,  local  or  tribal 
government. 

Number  of  Respondents:  3,000. 

Estimated  Time  Per  respondent: 
Varies  from  5  to  69  i.iinutes. 

Total  Burden  Hours:  3,000. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services:  SO. 

Description:  The  information 
collection  requirement  in  the  standard 
on  Manlifts  (29  CFR  1910.86(e))  is 
necessary  to  insure  compliance  with  the 
requirement  for  manlifts  to  be  inspected 
by  a  competent  person.  This  provision 
requires  the  employer  to  designate  a 
person  to  record  the  results  of  these 
inspections.  The  inspection  is  intended 
to  ensure  that  the  manlifts  are  in  safe 
operating  condition,  and  all  safety 
devices,  such  as  belt  switches,  are 
working  properly.  The  failure  of  belts  or 
switches  could  cause  serious  injury  or 
death  to  an  employee.  In  addition, 
OSHA  compliance  officers  may  require 
employers  to  disclose  to  required 
certification  record  at  the  time  of  an 
inspection. 
Ira  L.  Mills, 

Departmental  Clearance  Officer. 
[FR  Doc.  99-31014  Filed  11-29-99;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

November  22.  1999. 

The  Department  of  Labor  (DOLj  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation,  contact 
Darrin  King  at  (202)  219-5096  ext.  151 
or  E-Mail  to  King-Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatorv  Affairs. 
Attn:  0MB  Desk  Officer  for  BLS,  DM. 
ESA,  ETA,  MSHA,  OSHA,  PVVBA,  or 
VETS,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503,  (202)  395-7316,  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  0MB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA);  Labor. 

Title:  Certification  Records  for  Slings. 

0MB  Number:  1218-0223. 

Frequency:  Varies  (On  occasion. 
Annually). 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Govemn^.ent;  State,  Local  or 
Tribal  Government. 

Number  of  Respondents:  155,675. 

Estimated  Time  Per  Respondent: 
Varies  (3  minutes  (0.05  hour)  to  15 
minutes  (0.25  hour)). 


Total  Burden  Hours:  21,435. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 

sen-ices:  SO. 

Description:  The  standard  on  Slings 
(29CFR  1910,184)  requires  employers  to 
generate  and  maintain  records  regarding 
the  inspection  of  alloy  steel  chain 
slings,  and  to  obtain  and  retain 
certificates  showing  that  the  equipment 
manufacturer  (or  equivalent  entitv) 
proof  tested  new.  repaired,  or 
reconditioned  alloy  steel  chain  slings, 
wire  rope  slings  that  have  welded  end 
attachments,  and  repaired  synthetic  web 
slings.  The  standard  also  requires  that 
employers  affix  a  durable  marking  to 
metal  mesh  slings  stating  the  rated 
capacity  for  the  vertical  basket  hitch  and 
choker  hitch  loadings;  repaired  metal 
mesh  slings  must  indicate  the  date  and 
type  of  repair,  as  well  as  the  person  or 
organization  performing  the  repair, 
using  permanent  marking  or  tagging,  or 
by  maintaining  a  written  record. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA):  Labor, 

Title:  Telecommunications,  Training 
Certification. 

O.VfB.Vumher  1218-0225. 

Frequency:  On  occasion 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government:  State.  Local  or 
Tribal  Government. 

Number  of  Respondents:  107,138. 

Estimated  Time  Per  Respondent: 
\'aries  from  2  minutes  (0.03  hour)  to  4 
minutes  (0.07  hour). 

Total  Burden  Hours:  7,487. 

Total  Annualized  capital/startup 

costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
senices:  SO. 

Description:  The  information 
collection  requirements  (training 
certification  records)  contained  in  the 
standard  on  Telecommunications  (29 
CFR  1910, 268(c))  are  to  ensure  that 
employers  properly  train  their 
employees  in  the  various  precautions 
and  safe  practices  in  the  work 
performed  at  telecommunications 
centers  and  at  telecommunications  field 
installations. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

IFRDoc  99-31015  Filed  11-29-99;  8:45  am) 

BILUNG  CODE  4S10-2»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Public  Meeting;  Federal  Committee  on 
Registered  Apprenticeship 

AGENCY:  hmployment  and  Training 
.Administration.  Labor. 
ACTION:  Notice  of  Meeting. 

summary:  Pursuant  to  section  10(ai(2)  of 
the  Federal  Committee  (Pub.  Laws  92- 
4613:5  U.S.C.  APP.  1).  notice  is  hereby 
given  of  a  meeting  of  the  Federal 
Committee  on  Registered 
Apprenticeship  (FCRA). 
DATES:  The  meeting  will  begin  at  9:00 
am  on  Wednesday,  Decembers.  1999 
and  continue  until  approximately  5:00 
p.m.  The  meeting  will  reconvene  at  9:00 
a.m.  on  Thursday.  December  9.  1999, 
and  continue  until  approximatelv  5:00 
p.m.  The  meeting  will  reconvene  at  9:00 
a.m.  on  Friday,  December  10,  1999,  and 
adjourn  at  12:00  noon. 

Place:  The  Congressional  Room  of  the 
Holiday  Inn,  Washington.  DC  on  the 
Hill,  415  New  Jersev  Avenue, 
Washington,  DC  20001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
.Anthony  Suoope,  .Administrator.  Office 
of  .Apprenticeship  Training,  Employer 
and  Labor  Services.  Employment  and 
Training  Administration.  U.S. 
Department  of  Labor,  Room  N-4649, 
200  Constitution  Avenue.  NW, 
Washington.  DC  20210. 

Telephone:  (202)  219-5921  (this  is  not 
a  toll-free  number). 

Matters  to  be  Considered. 

The  agenda  will  focus  on  the 
following  topics:  (1)  the  reestablishment 
of  the  FCRA  (2)  Advisor)'  Committee 
Act  Procedures/Ethics  (3)  overview  of 
the  Registered  Apprenticeship  System 
(4)  current  status  of  the  Government 
Performance  and  Results  Act  (GPRA)  (5) 
current  status  of  the  WIA 
implementation  efforts  (6) 
implementation  of  School -to- Work 
Opportunities  Act  (7)  formation  of 
FCR.A  Work  Groups  (8)  NASTAD  report 
(9)  NAGLO  REPORT  (10)  Child  Care 
Program  report  (11)  election  of  FCRA 
Vice  Chairs. 

Status 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Individuals  with 
disabilities  should  contact  Marion 
Winters  at  (202)  219-5921  no  later  than 
December  3,  1999,  if  special 
accommodations  are  needed. 

.Any  member  of  the  public  who 
wishes  to  file  written  data  or  comments 
pertaining  to  the  agenda  may  do  so  by 
sending  it  to  Mr  .Anthony  Swoope, 
Administrator,  Office  of  Apprenticeship 
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Training,  Employer  and  Labor  Services, 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  Room-N4649.  200  Constitution 
Avenue,  NW,  Washington,  DC  20210. 
Such  submittals  should  be  sent  by 
December  3,  1999  to  be  included  in  the 
record  for  the  meeting. 

Any  member  of  the  public  who 
wishes  to  speak  at  the  meeting  should 
indicate  the  nature  of  the  intended 
presentation  and  the  amount  of  time 
needed  by  furnishing  a  written 
statement  to  the  Designated  Federal 
Official  by  December  3.  The 
Chairperson  will  announce  at  the 
beginning  of  the  meeting  the  extent  to 
which  time  will  permit  the  granting  of 
such  requests. 

Signed  at  Washington,  DC,  this  24th  day  of 
November  1999 
Raymond  L.  Bramucci, 

Assistant  Secretary  for  Employment  and 

Training. 

|FR  Doc.  99-31053  Filed  11-29-99;  8:45  ami 

BILUNQ  CODE  45ia--XI-P 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Partnerships  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  teleconference  meeting  of 
the  Partnerships  Advisory  Panel. 
Regional  Partnership  Agreements 
section,  to  the  National  Council  on  the 
Arts  will  be  held  from  3  p.m  to  5  p.m. 
on  December  13,  1999  in  Room  726  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendations  on  financial 
assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  In  accordance 
with  the  determination  of  the  Chairman 
of  May  12,  1999,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Office  of 
Guidelines  &  Panel  Operations,  National 
Endowment  for  the  .\rts,  Washington, 
DC  20506,  or  call  202/682-5691. 


Dated:  November  23.  1999. 
Kathy  Plowitz-Worden. 

Panel  Coordinator.  Panel  Operations. 

National  Endowment  for  the  Arts. 

|FR  Doc  99-31056  Filed  11-29-99;  8:45  am] 

BILLING  CODE  7S37-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Submission  of  Information  Collection 
for  0MB  Review;  Comment  Request; 
Survey  of  Nonpartlcipating  Single 
Premium  Group  Annuity  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  request  for  extension 

of  OMB  approval. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  is  requesting  that 
the  Office  of  Management  and  Budget 
("OMB")  extend  approval,  under  the 
Paperwork  Reduction  Act,  of  a 
collection  of  information  (OMB  control 
number  1212-0030;  expires  December 
31.  1999).  This  voluntary  collection  of 
information  is  a  quarterly  survey  of 
insurance  company  rates  for  pricing 
annuity  contracts.  The  survey  is 
conducted  by  the  American  Council  of 
Life  Insurance  for  the  PBGC.  This  notice 
informs  the  public  of  the  PBGC's  request 
and  solicits  public  comment  on  the 
collection  of  information 
DATES:  Comments  should  be  submitted 
by  December  30.  1999. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  Pension 
Benefit  Guaranty  Corporation, 
Washington,  DC  20503.  Copies  of  the 
request  for  extension  (including  the 
collection  of  information)  may  be 
obtained  from  the  PBGC's 
Communications  and  Public  Affairs 
Department,  suite  240,  1200  K  Street, 
NW..  Washington.  DC  20005^026, 
between  9  a.m.  and  4  p.m.  on  business 
days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  1200  K  Street, 
NW..  Washington,  DC  20005-4026,  202- 
326-4024.  (For  TTY  and  TDD,  call  the 
Federal  relay  service  toll-free  at  1-800- 
877-8339  and  request  connection  to 
202-326-4024). 

SUPPLEMENTARY  INFORMATION:  The 
Pension  Benefit  Guaranty  Corporation's 
regulations  prescribe  actuarial  valuation 
methods  and  assumptions  (including 
interest  rate  assumptions)  to  be  used  in 
determining  the  actuarial  present  value 


of  benefits  under  single-employer  plans 
that  terminate  (29  CFR  Part  4044)  and 
under  multiemployer  plans  that 
undergo  a  mass  withdrawal  of 
contributing  employers  (29  CFR  Part 
4281).  Each  month  the  PBGC  publishes 
the  interest  rates  to  be  used  under  those 
regulations  for  plans  terminating  or 
undergoing  mass  withdrawal  during  the 
next  month. 

The  interest  rates  are  intended  to 
reflect  current  conditions  in  the 
investment  and  annuity  markets.  To 
determine  these  interest  rates,  the  PBGC 
gathers  pricing  data  from  insurance 
companies  that  are  providing  annuity 
contracts  to  terminating  pension  plans 
through  a  quarterly  "Survey  of 
Nonpartlcipating  Single  Premium  Group 
Annuity  Rates."  The  siu^ey  is 
distributed  by  the  American  Council  of 
Life  Insurance  and  provides  the  PBGC 
with  "blind"  data  (i.e.,  is  conducted  in 
such  a  way  that  the  PBGC  is  unable  to 
match  responses  with  the  companies 
that  submitted  them). 

The  survey  is  directed  at  insurance 
companies  that  have  volunteered  to 
participate,  most  or  all  of  which  are 
members  of  the  American  Council  of 
Life  Insurance.  The  survey  is  conducted 
quarterly  and  will  be  sent  to 
approximately  12  insurance  companies. 
Based  on  experience  under  the  current 
approval,  the  PBGC  estimates  that  8 
insurance  companies  will  complete  and 
return  the  survey.  The  PBGC  further 
estimates  that  the  average  annual 
burden  of  this  collection  of  information 
is  32  hours  and  $48. 

The  collection  of  information  has 
been  approved  by  OMB  under  control 
number  1212-0030  through  December 
31,  1999.  The  PBGC  is  requesting  that 
OMB  extend  its  approval  for  another 
three  years.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 

Issued  in  Washington.  DC,  this  24th  day 
of  November,  1999. 
Stuart  Sirkin, 

Director,  Corporate  Policy  and  Research 
Department.  Pension  Benefit  Cuaranty 
Corporation. 

[FR  Doc.  99-31063  Filed  11-29-99:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27107] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

November  23,  1999, 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
applications(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transactions(s)  summarized  below.  The 
application{s)  and/or  declarations(s)  and 
any  amendments  is/are  available  for 
public  inspection  through  the    ' 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applications(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
December  20.  1999.  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address{es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify'  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  December  20,  1999.  the 
application{s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Northeast  Utilities;  70-9535 

Northeast  Utilities  ("Northeast"),  174 
Brush  Hill  Avenue,  West  Springfield, 
Massachusetts  01090,  a  registered 
holding  company,  has  filed  an 
application-declaration  under  sections 
6(a),  7.  9(a)  and  10  of  the  Act  and  rule 
54  under  the  Act. 

Northeast  proposes  to  acquire,  by 
means  of  a  merger,  all  of  the  issued  and 
outstanding  common  stock  of  Yankee 
Energy  System,  Inc.  ("YES"),  a 
Connecticut  corporation  and  an  exempt 
holding  company  under  section  3(a)(2) 
of  the  Act.  pursuant  to  an  Agreement 
and  Plan  of  Merger  dated  as  of  )une  14. 
1999  ("Merger  Agreement"),  Northeast 
proposes  to  cause  the  organization  of  a 
wholly-owned  subsidiary  ("Merger 
Sub")  by  Merger  Sub  issuing  and 
Northeast  acquiring  one  hundred  shares 
of  Merger  Sub  common  stock,  par  value 
SlO  per  share  for  SlOOO.  Under  the 


Merger  ■A.greement.  YES  will  merge  with 
and  into  Merger  Sub,  Holders  of  the 
common  stock  of  YES  will  receive 
consideration  in  cash  and  Northeast 
common  stock  valued  at  S45.00  per  YES 
share.  The  total  consideration  to  be  paid 
by  Northeast  for  the  outstanding  shares 
of  YES  common  stock  will  be 
approximately  S478  million,  based  on 
approximately  10.6  million  shares  of 
YES  common  stock  outstanding. 

Each  YTS  shareholder  can  elect  the 
form  of  consideration,  but  this  election 
is  subject  to  proration  and  adjustment. 
Under  the  Merger  Agreement.  55%  of  all 
issued  and  outstanding  YES  shares  will 
be  exchanged  for  cash,  and  45%  will  be 
exchanged  for  Northeast  common  stock. 
If  YES  shareholders  owning  more  than 
55%  of  YES  shares  elect  to  receive  cash, 
the  number  of  YES  shares  converted 
into  cash  will  be  less  than  the  number 
elected.  If  YES  shareholders  owning 
more  than  45%  of  YES  shares  elect  to 
receive  Northeast  common  stock,  the 
number  of  YES  shares  converted  into 
stock  will  be  less  than  the  number 
elected. 

Northeast  currently  anticipates  that 
the  full  amount  necessary  to  fund  the 
cash  consideration  to  be  paid  to  YES 
shareholders  will  be  financed  through 
debt  issued  by  Northeast.  Northeast 
requests  authorization  to  issue  from 
time  to  time  through  lune  30,  2002  short 
or  long-term  debt  securities  in  an 
amount  sufficient  to  satisfy  the  cash 
portion  of  the  consideration  in 
connection  with  the  merger,  estimated 
not  to  exceed  S275  million.  Such  debt 
securities  may  include  notes, 
debentures  and  medium-term  notes 
and/or  borrowings  from  hanks  and 
others  financial  institutions.  Any  long- 
term  debt  security  would  have  such 
designation,  aggregate  principal  amount, 
maturity,  interest  rates  or  methods  of 
determining  the  same,  terms  of  payment 
of  interest,  redemption  provisions,  non- 
refunding  provision,  sinking  fund  terms 
and  other  terms  and  conditions  as 
Northeast  may  determine  at  the  time  of 
issuance.  The  effective  cost  of  money  on 
short-term  debt  borrowings  will  not 
exceed  at  issuance  400  basis  points  over 
the  comparable  term  London  Interbank 
Offered  Rate  and  the  effective  cost  of 
money  on  long-term  borrowing  will  not 
exceed  at  issuance  400  basis  over 
comparable  term  U,S,  Treasun' 
securities.  The  maturity  of  indebtness 
will  not  exceed  10  years  from  the  date 
of  issuance  and  the  underwriting  fees, 
commissions,  or  other  similar 
remuneration  paid  in  connection  with 
the  noncompetitive  issue,  sale  or 
distribution  of  a  security  will  not  exceed 
2.5%  of  the  principal  or  total  amount  of 
the  financing. 


Merger  Sub,  as  a  wholly-owned 
subsidiary  of  Northeast  and  as  successor 
to  YES,  will  register  as  a  holding 
company  under  section  5  of  the  Act  and 
will  act  as  the  holding  company  for 
Northeast's  gas  utility  subsidiarv  and 
related  companies.  Northeast's  existing 
operating  electric  utility  subsidiaries 
will  remain  direct  operating  subsidiaries 
of  Northeast. 

Northeast  is  the  parent  of  a  number  of 
companies  comprising  the  Northeast 
Utilities  system  ("System").  Northeast 
has  traditionally  furnished  franchised 
retail  electric  service  in  Connecticut, 
New  Hampshire  and  western 
Massachusetts  through  three  of 
Northeast's  wholly-owned  subsidiaries, 
The  Connecticut  Light  and  Power 
Company  ("CL&P").  Public  Ser\'ice 
Company  of  New  Hampshire  ("PSNH") 
and  Western  Massachusetts  Electric 
Company  ("WMECO  ").  Northeast  has 
also  furnished  retail  electric  service  to  a 
limited  number  of  customers  through 
another  wholly-owned  subsidiary, 
Holyoke  Water  Power  Company 
("HWP"),  doing  business  in  and  around 
Holyoke.  Massachusetts.  In  addition  to 
their  retail  electric  sen'ice  business, 
CL&P,  PSNH,  WMECO  and  HWP 
(including  its  wholly  owned  subsidiarv, 
Holyoke  Power  and  Electric  Companv), 
together  furnish  wholesale  electric 
service  to  various  municipalities  and 
other  utilities  throughout  the 
Northeast.'  The  System  serves 
approximately  30%  of  New  England's 
electric  needs  and  is  one  of  the  24th 
largest  electric  utility  systems  in  the 
countrv  as  measured  by  revenues. 

North  Atlantic  Energy  Corporation  is 
a  special-purpose  operating  subsidiary 
of  Northeast  that  owns  a  35.98  percent 
interest  in  the  Seabrook  nuclear 
generating  facility  in  Seabrook,  New 
Hampshire,  and  sells  its  share  of  the 
capacity  and  output  from  Seabrook  to 
PSNH  under  two  life-of-unit,  full-cost 
recovery  contracts.  Several  whoHv- 
owned  subsidiaries  of  Northeast  provide 
support  sen'ices  for  the  Northeast 
companies  and,  in  some  cases,  for  other 
New  England  utilities.* 


'  CL4P.  PSNH  and  WMECO  furnish  retail 
delivery  franchise  service  in  149,  198  and  59  cities 
and  towns  in  Connecticut,  New  Hampshire  and 
Massachusetts,  respectively.  In  1998.  CL*P 
furnished  retail  franchise  service  to  approximately 
1.11  million  customers  in  Connecticut.  PSNH 
provided  retail  service  to  approximately  422.000 
customers  in  New  Hampshire  and  WMECO  served 
approximately  196.000  retail  franchise  customers  in 
Massachusetts.  HWP  serves  32  retail  customers  in 
Holyoke.  Massachusetts. 

'  Northeast  Utilities  Service  Company 
( "NUSCO").  provides  centralized  accounting, 
admmistralive.  information  resources,  engineering, 
financial,  legal,  operational,  planning,  purchasing 
and  other  services  to  the  System  comp>anies.  North 
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YES,  is  primarily  engaged  in  the  retail 
distribution  of  natural  gas  through  its 
wholly-owned  subsidiar>-.  Yankee  Gas 
Services  Company  ("Yankee  Gas"),  a 
Connecticut  public  utility  service 
company.  Yankee  Gas  serves 
approximately  185.000  residential, 
commercial  and  industrial  customers  in 
69  cities  and  towns,  and  covers 
approximately  1.995  square  miles  in 
Connecticut.'  Yankee  Gas  operates  the 
largest  natural  gas  distribution  system  in 
Connecticut  as  measured  by  number  of 
customers  and  size  of  service  territorv'. 

YES  also  ov^ms  four  active  non-utility 
subsidiaries  including:  (1)  NorConn 
Properties  Inc..  which  holds  property 
and  facilities  of  Yes;  (2)  Yankee  Energy 
Financial  Services  Company,  which 
provides  customers  with  financing  for 
energy  equipment  installations;  (3) 
Yankee  Energy  Services  Company, 
which  provides  a  wide  range  of  energy- 
related  services  for  its  customers;  and 
(4)  R.M.  Services.  Inc.,  which  provides 
debt  collection  service  to  utilities  and 
other  businesses  nationwide. 

For  the  Commission  by  the  Division  of 
Investment  Management,  under  delegated 
authority 

Margaret  H,  McFarland, 
Depufy  Secretary 
|FR  Doc.  99-31033  Filed  11-29-99:  8:45  am] 

BILUNO  CODE  a01(M>1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-421 41  A;  File  No.  1-2346] 

Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Southwestern  Bell 
Telephone  Company,  Seven  Year  6Ve% 
Notes.  Due  March  1,  2000;  Eight  Year 
6^/8%  Notes.  Due  April  1,  2001;  Twelve 
Year  6Ve%  Notes,  Due  April  1,  2005; 
Twenty-Two  Year  7%  Debentures,  Due 
July  1,  2015;  Thirty  Year  7%% 
Debentures,  Due  March  1,  2023;  and 
Thirty- Two  Year  7V4%  Debentures,  Due 
July  15,  2025);  Correction 

November  23, 1999. 

In  notice  document  99-30318, 
beginning  on  page  63833,  in  the  issue  of 
Monday,  November  22,  1999,  the 
heading  should  read  as  set  forth  above. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoritv 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Dm;  99-31029  Filed  11-29-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ret.  No.  IC-24173;  812-11702] 


Atlantic  Energy  Service  Corporation  has  operational 
responsibility  for  Seabroolt.  Northeast  Nuclear 
Energy  Company  acts  as  agent  for  the  System 
companies  and  other  New  England  utilities  in 
operating  the  Millstone  nuclear  generating  facilities 
in  Waterford.  Connecticut.  Three  other  subsidiaries 
[Rocky  River  Realty  Company.  The  Quinnehtuk 
Company,  and  Properties.  Inc.)  construct,  acquire  or 
lease  some  of  the  property  and  facilities  used  by  the 
System  companies. 

In  lanuary  1999.  Northeast  adaed  three  new 
corporations  to  the  System:  NU  Enterprises.  Inc. 
("NUEI").  the  holding  company  for  the  System's 
unregulated  businesses:  Northeast  Generation 
Company  and  Northeast  Generation  Services 
Company.  .Mso  in  |anuar\-  1999  Northeast 
transferred  to  NUEI  the  stock,  of  three  other  of  its 
subsidiaries,  making  them  wholly  owned 
subsidiaries  of  NUEI:  Select  Energy.  Inc.:  HEC  Inc.r 
and  Mode  1  Communications.  Inc.  These 
companies  engage,  either  directly  or  indirectly 
through  subsidiaries,  in  a  variety  of  energy-related 
and  telecommunications  activities,  as  applicable. 
primarily  in  the  unregulated  energy  retail  and 
wholesale  commodity,  marketing  and  service  fields. 

'Yankee  Gas'  assets  include  distribution  lines, 
meters,  pumps,  valves  and  pressure  and  flow 
controllers  Yankee  Gas  owns  approximately  2.820 
miles  of  distribution  mains.  1 33.033  service  lines, 
and  IS.'j.OOO  active  meters  for  customer  use.  all 
located  in  Ciinnecticut.  Yankee  Gas  also  owns  and 
operates  various  propane  facilities  and  six  gas 
storage  holders. 


SSgA  funds,  et  al. 
Application 


Notice  of 


November  23, 1999. 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "Act  ")  under  (i)  section 
6(c)  of  the  Act  granting  an  exemption 
from  sections  18(f)  and  21(b)  of  the  Act: 
(ii)  section  12(d)(l )())  of  the  Act  granting 
an  exemption  from  section  12(d)(1)  of 
the  Act;  (iii)  sections  6(c)  and  17(b)  of 
the  Act  granting  an  exemption  from 
sections  17(a)(1)  and  17(a)(3)  of  the  Act; 
and  (iv)  section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  to  permit  certain 
joint  arrangements. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  that  would  permit 
certain  registered  investment  companies 
to  participate  in  a  joint  lending  and 
borrowing  facility. 

APPLICANTS;  SSgA  Funds  and  its  existing 
and  future  series;  any  other  existing  or 
future  registered  open-end  management 
investment  company  or  series  thereof 
that  is  advised  or  subadvised  by  State 
Street  Bank  and  Trust  Company 
("SSB&T")  or  a  person  controlling, 
controlled  by,  or  under  common  control 


with  SSB&T  ("State  Street")  and  that  is 
part  of  the  same  group  of  investment 
companies  as  SSgA  Funds  (together 
with  SSgA  Funds,  the  "Funds");  and 
State  Street. 

FILING  DATES:  The  application  was  filed 
on  July  22,  1999.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  requested  relief  will 
be  issued  unless  the  SEC  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  16,  1999,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NVV,  Washington,  DC  20549- 
0609.  Applicants,  c/o  Philip  H. 
Newman,  Esq.,  Goodwin,  Procter  &  Hoar 
LLP,  Exchange  Place,  Boston, 
Massachusetts  02109. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  W.  Mundt,  Branch  Chief,  (202) 
942-0564  (Office  of  Investment 
Company  Regulation,  Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  5th  Street, 
N\V,  Washington,  DC  20549-0102  (teL 
202/942-8090). 

Applicants'  Representations 

1.  SSgA  Funds  is  registered  under  the 
Act  as  an  open-end  management 
investment  company  and  is  organized  as 
a  Massachusetts  business  trust.  SSB&T 
serves  as  the  investment  adviser, 
custodian,  and  transfer  agent  for  each 
series  of  SSgA  Funds.  SSB&T  is  a  bank 
within  the  meaning  of  section  202(a)(2) 
of  the  Investment  Advisers  Act  of  1940 
("Advisers  Act")  and  currently  is  not 
required  to  register  as  an  investment 
adviser  under  the  Advisers  Act. 

2.  Some  Funds  may  lend  money  to 
banks  or  other  entities  by  entering  into 
repurchase  agreements  or  purchasing 
other  short-term  instruments.  Other 
Funds  may  borrow  money  from  the 
same  or  other  banks  for  temporary 
purposes  to  satisfy  redemption  requests 
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or  to  cover  unanticipated  cash  shortfalls 
such  as  a  trade  "fail"  in  which  cash 
payment  for  a  portfolio  security  sold  by 
a  Fund  has  been  delayed.  Currently, 
some  Funds  have  committed  lines  of 
credit  with  unaffiliated  third  party 
banks  under  which  the  banks  are 
obligated  to  lend  money  to  the  Funds  to 
meet  the  Funds'  temporar\-  cash  needs. 

3.  If  the  Funds  were  to  borrow  money 
from  any  bank  under  their  current 
arrangement,  the  Funds  would  pav 
interest  on  the  borrowed  cash  at  a  rate 
that  would  be  significantly  higher  than 
the  rate  that  would  be  earned  by  other 
(non-borrowing)  Funds  on  investments 
in  repurchase  agreements  and  other 
short-term  instruments  of  the  same 
maturity  as  the  bank  loan.  Applicants 
state  that  this  differential  represents  the 
bank's  profit  for  serving  as  a  middleman 
between  a  borrower  and  lender.  With 
respect  to  committed  lines  of  credits, 
the  Funds  pay  substantial  commitment 
fees  in  addition  to  interest. 

4.  Applicants  request  an  order  that 
would  permit  the  Funds  to  enter  into 
lending  agreements  ("Interfund  Lending 
Agreements")  under  which  the  Funds 
would  lend  and  borrow  money  for 
temporary  purposes  directly  to  and  from 
each  other  through  a  credit  facility 
("Interfund  Loan").'  Applicants  state 
that  the  proposed  credit  facility  would 
substantially  reduce  the  Funds' 
potential  borrowing  costs  and  enhance 
Funds'  ability  to  earn  higher  rates  of 
interest  on  short-term  lending.  Although 
the  proposed  credit  facility  would 
substantially  reduce  the  Funds'  need  to 
borrow  from  banks,  the  Funds  would  be 
free  to  continue  their  committed  lines  of 
credit  or  other  borrowing  arrangements 
with  banks. 

.5.  Applicants  anticipate  that  the 
credit  facility  would  provide  a 
borrowing  Fund  with  significant  savings 
when  the  cash  position  of  the  Fund  is 
insufficient  to  meet  temporan,'  cash 
requirements.  The  situation  could  arise 
when  redemptions  exceed  anticipated 
volumes  and  the  Funds  have 
insufficient  cash  on  hand  to  satisfy  such 
redemptions.  When  the  Funds  liquidate 
portfolio  securities  to  meet  redemption 
requests,  which  normally  are  effected 
immediately,  they  often  do  not  receive 
payment  in  settlement  for  up  to  three 
days  (or  longer  for  certain  foreign 
transactions).  The  credit  facility  would 
provide  a  source  of  immediate,  short- 
term  liquidity  pending  settlement  of  the 
sale  of  portfolio  securities. 


6.  Applicants  also  propose  using  the 
credit  facility  when  a  sale  of  securities 
fails  due  to  circumstances  such  as  a 
delay  in  the  deliver\-  of  cash  to  the 
Fund's  custodian  or  improper  delivery 
instructions  by  the  broker  effecting  the 
transaction.  Sales  fails  may  present  a 
cash  shortfall  if  the  fund  has  undertaken 
to  purchase  a  security  with  the  proceeds 
from  securities  sold.  Under  such 
circumstances,  the  Fund  could  fail  on 
its  intended  purchase  due  to  lack  of 
funds  from  the  previous  sale,  resulting 
in  additional  cost  to  the  Fund,  or  sell  a 
.security  on  a  same  day  settlement  basis, 
earning  a  lower  return  on  the 
investment.  U.se  of  the  credit  facility 
would  enable  the  Fund  to  have  access 

to  immediate  short-term  liquidity 
without  incurring  custodian  overdraft  or 
other  charges. 

7.  While  borrowing  arrangements 
with  banks  may  continue  to  be  available 
to  cover  unanticipated  redemptions  and 
sale  fails,  under  the  proposed  credit 
facility,  a  borrowing  Fund  would  pay 
lower  interest  rates  than  those  offered 
by  banks  on  short-term  loans.  In 
addition,  Funds  making  short-term  cash 
loans  directly  to  other  Funds  would 
earn  interest  at  a  rate  higher  than  they 
otherwise  could  obtain  from  investing 
their  cash  in  repurchase  agreements  or 
purchasing  shares  of  an  SSgA  Fund  that 
is  a  money  market  fund  or  short-term 
bond  fund  ("Central  Fund").'  Thus, 
applicants  believe  that  the  proposed 
credit  facility  would  benefit  both 
borrowing  and  lending  Funds. 

8.  The  interest  rate  charged  to  the 
Funds  on  any  Interfund  Loan  (the 
"Interfund  Loan  Rate")  would  be  the 
average  of  the  "Repo  Rate"  and  the 
"Bank  Loan  Rate,"  both  as  defined 
below.  The  Repo  Rate  for  any  day  would 
be  the  highest  rate  available  to  a  lending 
Fund  from  inve.stment  in  overnight 
repurchase  agreements. ^  The  Bank  Loan 
Rate  for  any  day  would  be  calculated  by 
State  Street  each  day  an  Interfund  Loan 
is  made  according  to  a  formula 
established  by  the  Funds'  trustees  (the 
"Tnistees")  designed  to  approxim.ate  the 
lowest  interest  rate  at  which  bank  short- 
term  loans  would  be  available  to  the 
funds.  The  formula  would  be  based 


'  .■\!1  Funds  that  currently  intend  to  rely  on  the 
order  have  been  named  as  applicants,  and  any  other 
existing  or  future  Fund  thai  subsequently  may  rely 
on  the  order  will  comply  with  the  terms  and 
conditions  in  the  application. 


-SSgA  Funds  and  State  Street  have  applied  for 
an  order  from  the  SEC  lo  permit  certain  SSgA 
Funds  to  invest  cash  balances  in  shares  of  Central 
Funds. 

'  SSgA  Funds  and  State  Street  may  in  the  future 
apply  for  an  order  from  the  SEC  to  permit  the  Funds 
to  deposit  cash  balances  that  remain  at  the  end  of 
a  trading  day  in  one  or  more  joint  trading  accounts 
to  be  u.sed  to  enter  into  short-term  investments.  If 
such  an  order  is  obtained,  the  "Repo  Rate"  would 
be  the  highest  rate  from  investments  in  overnight 
repurchase  agreements  that  is  available  to  a  lending 
Fund  or  to  a  joint  account  in  which  a  lending  fund 
may  participate. 


upon  a  publicly  available  rate  (e.g., 
Federal  Funds  plus  25  basis  points)  that 
would  vary  so  as  to  reflect  changing 
bank  loan  rates.  Each  Fund's  Trustees 
periodically  would  review  the 
continuing  appropriateness  of  using  the 
publicly  available  rate,  as  well  as  the 
relationship  between  the  Bank  Loan 
Rate  and  current  bank  loan  rates  that 
would  be  available  to  the  Funds.  The 
initial  formula  and  any  subsequent 
modifications  to  the  formula  would  be 
subject  to  the  approval  of  each  Fund's 
Trustees. 

9.  The  credit  facility  would  be 
administered  by  a  representative  of 
State  Streets  fund  accounting  group  and 
a  compliance  officer  of  the  Funds 
(collectively,  the  "Credit  Facility 
Team").  Under  the  proposed  credit 
facility,  the  portfolio  managers  for  each 
participating  Fund  may  provide 
standing  instructions  to  participate 
daily  as  a  borrower  or  lender.  State 
Street  on  each  business  day  would 
collect  data  on  the  uninvested  cash  and 
borrowing  requirements  of  all 
participating  Funds  from  the  Funds' 
custodians.  Once  it  has  determined  the 
aggregate  amount  of  cash  available  for 
loans  and  borrowing  demand,  the  Credit 
Facility  Team  would  allocate  loans 
among  borrowing  Funds  without  any 
further  communication  from  portfolio 
managers.  Applicants  expect  far  more 
available  uninvested  cash  each  dav  than 
borrowing  demand  After  allocating 
cash  for  Interfund  Loans,  the  Credit 
Facility  Team  will  invest  any  remaining 
cash  in  accordance  with  the  standing 
instructions  from  portfolio  managers  or 
return  remaining  amounts  to  the  Funds. 
The  money  market  Funds  would  not 
participate  as  borrowers. 

10.  The  Credit  Facility  Team  would 
allocate  borrowing  demand  and  cash 
available  for  lending  among  the  Funds 
on  what  the  Team  believes  to  be  an 
equitable  basis,  subject  to  certain 
administrative  procedures  applicable  to 
all  Funds,  such  as  the  time  of  filing 
requests  to  participate,  minimum  loan 
lot  sizes,  and  the  need  to  minimize  the 
number  of  transactions  and  associated 
administrative  costs.  To  reduce 
transaction  costs,  each  loan  normally 
would  be  allocated  in  a  manner 
intended  to  minimize  the  number  of 
participants  necessary  to  complete  the 
loan  transaction. 

11.  State  Street  would  (i)  monitor  the 
interest  rates  charged  and  the  other 
terms  and  conditions  of  the  loans,  (ii) 
limit  the  borrowings  and  loans  entered 
into  by  each  Fund  to  ensure  that  they 
comply  with  the  Fund's  investment 
policies  and  limitations,  (iii)  ensure 
equitable  treatment  of  each  Fund,  and 
(iv)  make  quarterly  reports  to  the 
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Trustees  concerning  any  transactions  by 
the  Funds  under  the  credit  facility  and 
the  interest  rates  charged.  The  method 
of  allocation  and  related  administrative 
procedures  would  be  approved  by  each 
Fund's  Trustees,  including  a  majority  of 
Trustees  who  are  not  "interested 
persons"  of  the  Funds,  as  defined  in 
section  2(a)(19)  of  the  Act 
("Independent  Trustees"),  to  ensure  that 
both  borrowing  and  lending  Funds 
participate  on  an  equitable  basis. 

12.  State  Street  would  administer  the 
credit  facility  as  part  of  its  duties  under 
its  existing  management  or  advisory  and 
service  contract  with  each  Fund  and 
would  receive  no  additional  fee  as 
compensation  for  its  services.  State 
Street  may  collect  standard  pricing, 
recordkeeping,  bookkeeping,  and 
accounting  fees  applicable  to  repurchase 
and  lending  transactions  generally, 
including  transactions  effected  through 
the  credit  facility.  Fees  would  be  no 
higher  than  those  applicable  for 
comparable  bank  loan  transactions. 

13.  No  Fund  may  participate  in  the 
credit  facility  unless:  (i)  the  Fund  has 
obtained  shareholder  approval  for  its 
participation  or.  if  such  approval  is  not 
required  by  law,  the  Fund's  prospectus 
and/or  statement  of  additional 
information  have,  prior  to  the  Fund's 
lending  or  borrowing  any  amounts 
under  the  credit  facility,  disclosed  the 
possibility  of  the  Fund's  participation  in 
the  credit  facility:  (ii)  the  Fund  has  fully 
disclosed  all  material  information 
concerning  the  credit  facility  in  its 
prospectus  and/or  statement  of 
additional  information;  and  (iii)  the 
Fund's  participation  in  the  credit 
facility  is  consistent  with  its  investment 
objectives,  limitations,  and 
organizational  documents. 

14.  In  connection  with  the  credit 
facility,  applicants  request  an  order 
under  (i)  section  6(c)  of  the  Act  granting 
relief  from  sections  18(f)  and  21(b)  of 
the  Act:  (ii)  section  12(d)(l)(I)  of  the  Act 
granting  relief  from  section  12(d)(lJ  of 
the  Act;  (iii)  sections  6(c)  and  17(b)  of 
the  Act  granting  relief  from  sections 
17(a)(1)  and  17(a)(3)  of  the  Act;  and  (iv) 
section  17(d)  of  the  Act  and  rule  17d- 

1  under  the  Act  to  permi-  certain  joint 
arrangements. 

Applicants'  Legal  Analysis 

1.  Section  17(a)(3)  generally  prohibits 
any  affiliated  person,  or  affiliated 
person  of  an  affiliated  person,  from 
borrowing  money  or  other  property  from 
a  registered  investment  company. 
Section  21(b)  generally  prohibits  any 
registered  management  investment 
company  from  lending  money  or  other 
property  to  any  person  if  that  person 
controls  or  is  under  common  control 


with  the  company.  Section  2(a)(3)(C)  of 
the  Act  defines  an  "affiliated  person"  of 
another  person,  in  part,  to  be  any  person 
directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with,  the  other  person.  Applicants  state 
that  the  Funds  may  be  under  common 
control  by  virtue  of  having  State  Street 
as  their  common  investment  adviser, 
and/or  by  reason  of  having  common 
officers,  directors  and/or  trustees. 

2.  Section  6(c)  provides  that  an 
exemptive  order  may  be  granted  where 
an  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Section  17(b)  authorizes  the 
SEC  to  exempt  a  proposed  transaction 
from  section  17(a)  provided  that  the 
terms  of  the  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
fair  and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  the  transaction  is 
consistent  with  the  policy  of  the 
investment  company  as  recited  in  its 
registration  statement  and  with  the 
general  purposes  of  the  Act.  Applicants 
believe  that  the  proposed  arrangements 
satisfy  these  standards  for  the  reasons 
discussed  below. 

3.  Applicants  submit  that  sections 
17(a)(3)  and  21(b)  of  the  Act  were 
intended  to  prevent  a  person  with 
potential  adverse  interests  to  and  some 
influence  over  the  investment  decisions 
of  a  registered  investment  company 
from  causing  or  inducing  the  investment 
company  to  engage  in  lending 
transactions  that  unfairly  inure  to  the 
benefit  of  that  person  and  that  are 
detrimental  to  the  best  interests  of  the 
investment  company  and  its 
shareholders.  Applicants  assert  that  the 
proposed  credit  facility  transactions  do 
not  raise  these  concerns  because  (i) 
State  Street  would  administer  the 
program  as  a  disinterested  fiduciary;  (ii) 
all  Interfund  Loans  would  consist  only 
of  uninvested  cash  reserves  that  the 
Fund  otherwise  would  invest  in  short- 
term  repurchase  agreements  or  other 
short-term  instmments  either  directly  or 
through  the  Central  Funds;  (iii)  the 
Interfund  Loans  would  not  involve  a 
greater  risk  than  other  similar 
investments;  (iv)  the  lending  Fund 
would  receive  interest  at  a  rate  higher 
than  it  could  obtain  through  other 
similar  investments;  and  (v)  the 
borrowing  Fund  would  pay  interest  at  a 
rate  lower  than  otherwise  available  to  it 
under  its  bank  loan  agreements  and 
avoid  the  up-front  commitment  fees 
associated  with  committed  lines  of 
credit.  Moreover,  applicants  believe  that 
the  other  conditions  in  the  application 


would  effectively  preclude  the 
possibility  of  any  Fund  obtaining  an 
undue  advantage  over  any  other  Fund. 

4.  Section  17la)(l)  generally  prohibits 
an  affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  an  affiliated  person,  from 
selling  any  securities  or  other  property 
to  the  company.  Section  12(d)(1)  of  the 
Act  generally  makes  it  unlawful  for  a 
registered  investment  company  to 
purchase  or  otherwise  acquire  any 
security  issued  by  any  other  investment 
company  except  in  accordance  with  the 
limitations  set  forth  in  that  section. 
Applicants  believe  that  the  obligation  of 
a  borrowing  Fund  to  repay  an  Interfund 
Loan  may  constitute  a  security.  Section 
12(d)(l)(J)  provides  that  the  SEC  may 
exempt  persons  or  transactions  from  any 
provision  of  section  12(d)(1)  if  and  to 
the  extent  such  exception  is  consistent 
with  the  public  interest  and  the 
protection  of  investors.  Applicants 
contend  that  the  standards  under 
sections  6(c).  17(b)  and  12(d)(l)(J)  are 
satisfied  for  all  the  reasons  set  forth 
above  in  support  of  their  request  for 
relief  from  sections  17(a)(3)  and  21(b) 
and  for  the  reasons  discussed  below. 

5.  Applicants  state  that  section 
12(d)(1)  was  intended  to  prevent  the 
pyramiding  of  investment  companies  in 
order  to  avoid  duplicative  costs  and  fees 
attendant  upon  multiple  layers  of 
investment  companies.  Applicants 
submit  that  the  proposed  credit  facility 
does  not  involve  these  abuses. 
Applicants  note  that  there  would  be  no 
duplicative  costs  or  fees  to  the  Funds  or 
shareholders,  and  that  State  Street 
would  receive  no  additional 
compensation  for  its  services  in 
administering  the  credit  facility. 
Applicants  also  note  that  the  purpose  of 
the  proposed  credit  facility  is  to  provide 
economic  benefits  for  all  the 
participating  Funds. 

6.  Section  18(fl(l)  prohibits  open-end 
investment  companies  from  issuing  any 
senior  security  except  that  a  company  is 
permitted  to  borrow  from  any  bank,  if 
immediately  after  the  borrowing,  there 
is  an  asset  coverage  of  at  least  300  per 
cent  for  all  borrowings  of  the  company. 
Under  section  18(g)  of  the  Act,  the  term 
"senior  security"  includes  any  bond, 
debenture,  note,  or  similar  obligation  or 
instrument  constituting  a  security  and 
evidencing  indebtedness.  Applicants 
request  exemptive  relief  from  section 
18(f)(1)  to  the  limited  extent  necessary 
to  implement  the  credit  facility  (because 
the  lending  Funds  are  not  banks). 

6.  No  equity,  taxable  bond  or  money 
market  Fund  may  lend  to  another  Fund 
through  the  credit  facility  if  the  loan 
would  cause  its  aggregate  outstanding 
loans  through  the  credit  facility  to 
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exceed  5%,  7.5%  or  10%,  respectiveiv, 
of  its  net  assets  at  the  time  of  the  loan. 

7.  A  Fund's  Interfund  Loans  to  anv 
one  Fund  shall  not  exceed  5%  of  the 
lending  Fund's  net  assets. 

8.  The  duration  of  Interfund  Loans 
will  be  limited  to  the  time  required  to 
receive  payment  for  securities  sold,  but 
in  no  event  more  than  seven  days.  Loans 
effected  within  seven  days  of  each  other 
will  be  treated  as  separate  loan 
transactions  for  purposes  of  this 
condition. 

9.  A  Fund's  borrowings  through  the 
credit  facility,  as  measured  on  the  dav 
when  the  most  recent  loan  was  made, 
will  not  exceed  the  greater  of  125%  of 
the  Fund's  total  net  cash  redemptions 
and  102%  of  sales  fails  for  the  preceding 
seven  calendar  days. 

10.  Each  Interfund  Loan  may  be  called 
on  one  business  day's  notice  by  a 
lending  Fund  and  may  be  repaid  on  any 
day  by  a  borrowing  Fund. 

11.  A  Fund's  participation  in  the 
credit  facility  must  be  consistent  with 
its  investment  policies  and  limitations 
and  organizational  documents. 

12.  The  Credit  F'acility  Team  will 
calculate  total  Fund  borrowing  and 
lending  demand  through  the  credit 
facility,  and  allocate  loans  on  an 
equitable  basis  among  the  Funds 
without  the  intervention  of  any  portfolio 
manager  of  the  Funds.  The  Credit 
Facility  Team  will  not  solicit  cash  for 
the  credit  facility  from  any  Fund  or 
prospectively  publish  or  disseminate 
loan  demand  data  to  portfolio  managers. 
The  Credit  Facility  Team  will  invest  anv 
amounts  remaining  after  satisfaction  of 
borrowing  demand  in  accordance  with 
the  standing  instructions  from  portfolio 
managers  or  return  remaining  amounts 
to  the  Funds. 

13.  State  Street  will  monitor  the 
interest  rates  charged  and  the  other 
terms  and  conditions  of  the  Interfund 
Loans  and  will  make  a  quarterly  report 
to  the  Trustees  concerning  the 
participation  of  the  Funds  in  the  credit 
facility  and  the  terms  and  other 
conditions  of  any  extensions  of  credit 
under  the  facility. 

14.  The  Trustees  of  each  Fund, 
including  a  majority  of  the  Independent 
Trustees:  (a)  Will  review  no  less 
frequently  than  quarterly  the  Fund's 
participation  in  the  credit  facility  during 
the  preceding  quarter  for  compliance 
with  the  conditions  of  any  order 
permitting  the  transactions;  (b)  will 
establish  the  Bank  Loan  Rate  formula 
used  to  determine  the  interest  rate  on 
Interfund  Loans  and  review  no  less 
frequently  than  annually  the  continuing 
appropriateness  of  the  Bank  Loan  Rate 
formula;  and  (c)  will  review  no  less 
frequently  than  annually  the  continuing 


appropriateness  of  the  Fund's 
participation  in  the  credit  facility. 

15.  In  the  event  an  Interfund  Loan  is 
not  paid  according  to  its  terms  and  the 
default  is  not  cured  within  two  business 
days  from  its  maturity  or  from  the  time 
the  lending  Fund  makes  a  demand  for 
payment  under  the  provisions  of  the 
Interfund  Lending  Agreement.  State 
Street  will  promptly  refer  the  loan  for 
arbitration  to  an  independent  arbitrator 
selected  by  the  Trustees  of  any  Fund 
involved  in  the  loan  who  will  serve  as 
arbitrator  of  disputes  concerning 
Interfund  Loans. •*  The  arbitrator  will 
resolve  any  problem  promptly,  and  the 
arbitrator's  decision  will  be  binding  on 
both  Funds.  The  arbitrator  will  submit, 
at  least  annually,  a  written  report  to  the 
Trustees  setting  forth  a  description  of 
the  nature  of  any  dispute  and  the 
actions  taken  by  the  Funds  to  resolve 
the  dispute. 

16.  Each  Fund  will  maintain  and 
preser\e  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  any  transaction  under  the  credit 
facility  occurred,  the  first  two  years  in 
an  easily  accessible  place,  written 
records  of  all  such  transactions  setting 
forth  a  description  of  the  terms  of  the 
transaction,  including  the  amount,  the 
maturity,  and  the  rate  of  inten?st  on  the 
loan,  the  rate  of  interest  available  at  the 
time  on  overnight  repurchase 
agreements  and  bank  borrowings,  the 
yield  of  any  Central  Fund  m  which  the 
lending  Fund  could  otherwise  invest, 
and  such  other  information  presented  to 
the  Fund's  Trustees  in  connection  with 
the  review  required  bv  conditions  13 
and  14. 

17.  State  Street  will  prepare  and 
submit  to  the  Trustees  for  review  an 
initial  report  describing  the  operations 
of  the  credit  facility  and  the  procedures 
to  be  implemented  to  ensure  that  all 
Funds  are  created  fairly.  After 
commencement  of  operations  of  the 
credit  facility.  State  Street  will  report  on 
the  operations  of  the  credit  facility  at 
the  Trustees'  quarterly  meetings. 

In  addition,  for  two  years  following 
the  commencement  of  the  credit  facilitv. 
the  independent  public  accountant  for 
each  Fund  shall  prepare  an  annual 
report  that  evaluates  State  Street's 
assertion  that  it  has  established 
procedures  reasonablv  designed  to 
achieve  compliance  with  the  conditions 
of  the  order.  The  report  shall  be 
prepared  in  accordance  with  the 
Statements  on  Standards  for  Attestation 
Engagements  No.  3  and  it  shall  be  filed 


'  If  the  dispute  involves  Funds  with  separate 
Boards,  ihe  Trustees  of  each  Fund  will  select  an 
independent  arbitrator  that  is  satisfactorv'  to  each 
Fund, 


pursuant  to  Item  77Q3  of  Form  N-SAR. 
In  particular,  the  report  shall  address 
procedures  designed  to  achieve  the 
following  objectives:  (a)  that  the 
Interfund  Loan  Rate  will  be  higher  than 
the  Repo  Rate,  and,  if  applicable,  the 
yield  of  the  Central  Funds,  but  lower 
tlian  the  Bank  Loan  Rate:  (b)  compliance 
with  the  collateral  requirements  as  set 
forth  in  the  application;  (c)  compliance 
with  the  percentage  limitations  on 
interfund  borrowing  and  lending:  (d) 
allocation  of  interfund  borrowing  and 
lending  demand  in  an  equitable  manner 
and  in  accordance  with  procedures 
established  by  the  Trustees;  and  (e)  that 
the  interest  rate  on  any  Interfund  Loan 
does  not  exceed  the  interest  rate  on  any 
third  party  borrowings  of  a  borrowing 
Fund  at  the  time  of  the  Interfund  Loan. 

Af^er  the  final  report  is  filed,  the 
Fund's  external  auditors,  in  connection 
with  their  Fund  audit  examinations, 
will  continue  to  review  the  operation  of 
the  credit  facility  for  compliance  with 
the  conditions  of  the  application  and 
their  review  will  form  the  basis,  in  part. 
of  the  auditor's  report  on  internal 
accounting  controls  in  Form  N-SAR. 

18.  No  Fund  will  participate  in  the 
credit  facility  upon  receipt  of  requisite 
regulator)'  approval  unless  it  has  fully 
disclosed  in  its  statement  of  additional 
information  all  material  facts  about  its 
intended  participation. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Dep  u  ty  Secretary. 
IFR  Doc  99-31030  Filed  11-29-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No, 
24158:  812-11684] 

Fortls  Series  Fund,  Inc,  and  Fortis 
Advisers,  Inc. 

.November  23.  1999 
AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  for  an 
exemption  from  section  15(a)  of  the  Act 
and  rule  18f-2  under  the  Act.  as  well  as 
from  certain  disclosure  requirements. 

SUMMARY  OF  APPLICATION:  Applicants, 

Fortis  Series  Fund,  Iik,.  (the 
"Company")  and  Fortis  Advisers,  Inc. 
(the  ".adviser  ").  request  an  order  to 
permit  them  to  enter  into  and  materially 
amend  sub-advisory  agreements  without 
shareholder  approval  and  to  grant  relief 
from  certain  disclosure  requirements. 
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FILING  DATES:  The  application  was  filed 
on  lulv  2.  1999  and  amended  on 
October -:9,  1999 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail   Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  December  20.  1999.  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit,  or.  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issue 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary'. 
ADDRESSES:  Secretary,  Commission.  450 
Fifth  Street,  N.W..  Washington,  DC. 
20549-0609;  Applicants,  c/o  Kathleen 
L.  Prudhomme,  Esq..  Dorsey  &  Whitney 
LLP,  Minneapolis,  Minnesota  55402. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  }.  Zornada.  Branch  Chief,  at  202- 
942-0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation) 
SUPPLEMENTARY  INFORMAITON:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public,  Reference  Branch, 
450  Fifth  Street,  N.W  ,  Washington.  D.C. 
20549-0102  (telephone  (202)  942-8090). 

Applicant's  Representations 

1.  The  Company,  a  Minnesota 
corporation,  is  registered  under  the  Act 
as  an  open-end  management  investment 
company.  The  Company  is  currently 
comprised  of  eighteen  series  (each  a 
"Fund"  and  collectively  the  "Funds"), 
each  of  which  has  its  own  investment 
objective,  policies  and  restrictions.' 
Shares  of  the  Funds  currently  are 
available  exclusively  as  funding 
vehicles  for  variable  annuity  and 
variable  life  contracts  of  Fortis  Benefits 
Insurance  Company  and  First  Fortis  Life 
Insurance  Company,  entities  under 


'  .Applicants  also  request  relief  with  respect  to  all 
future  Funds  and  to  all  subsequently  registered 
open-end  management  investment  companies 
including  all  series  thereof  that  in  the  future  are 
advised  by  the  Adviser  (or  an  entity  controlling, 
controlled  by.  or  under  common  control  with  the 
Adviser),  provided  that  such  companies  or  series  (a) 
operate  in  substantially  the  same  manner  as  the 
Company  and  (b)  comply  with  the  terms  and 
conditions  of  the  requested  order  ("Future  Funds"). 
.Applicants  state  that  the  Company  is  the  only 
existing  registered  open-end  management 
investment  company  that  currently  intends  to  rely 
on  the  requested  order. 


common  control  with  the  Adviser.  The 
Adviser,  registered  under  the 
Investment  Advisers  Act  of  1940 
("Adviser  Act")  serves  as  the 
investment  adviser  to  the  Funds 
pursuant  to  investment  advisory 
agreements  ("Advisory  Agreements"). 
2.  Under  the  Advisory  Agreements, 
the  primary  responsibilities  of  the 
Adviser,  subject  to  the  supervision  of 
the  board  of  directors  of  the  Company 
(the  "Board"),  are  to  provide  the  Funds 
with  business  and  investment 
management  services.  Under  certain 
Advisory  Agreements,  the  Adviser, 
subject  to  the  oversight  of  the  Board, 
may  delegate  portfolio  management  to 
one  or  more  sub-adviser  (each  a  "sub- 
Adviser"  and  collectively  the  "sub- 
Advisers"),  Currently,  each  sub-advised 
Fund  has  only  one  Sub-Adviser.  Each 
Sub-Adviser  recommended  by  the 
Adviser  is  selected  and  approved  by  the 
Board,  including  a  majority  of  the 
directors  who  are  not  "interested 
persons"  (as  defined  in  section  2(a)(19) 
of  the  Act)  ("Independent  Directors"). 
Each  Sub-Adviser  is.  and  any  future 
Sub-Adviser  will  be,  registered  as  an 
investment  adviser  under  the  Advisers 
act  and  will  perform  services  under  a 
sub-advisory  agreement  ('sub-Advisory 
Agreement")  between  the  Adviser  and 
the  sub-Adviser.  Each  Sub-Adviser's 
fees  are  paid  by  the  Adviser  out  of  the 
management  fees  received  by  the 
Adviser  from  the  respective  Fund. 

3.  The  Adviser  recommends  Sub- 
Advisers  based  on  a  quantitative  and 
qualitative  evaluation  of  the  Sub- 
Adviser's  skills  managing  assets  for 
specific  asset  classes,  investment  styles, 
and  strategies.  The  Adviser  reviews, 
monitors  and  reports  to  the  Board 
regarding  the  performance  and 
investment  procedures  of  the  Sub- 
Advisers.  The  Adviser  also  is 
responsible  for  recommending  whether 
to  terminate  a  Sub-Adviser  under 
appropriate  circumstances. 

4.  Applicants  request  refiief  to  permit 
the  Adviser  to  enter  into  and  materially 
amend  Sub-Advisory  Agreements 
without  seeking  shareholder  approval. ^ 
The  requested  relief  will  not  extend  to 
a  Sub-Adviser  that  is  an  "affilaiated 
person."  as  defined  in  section  2(a)(3)  of 
the  Act.  of  the  Company  or  the  Adviser, 
other  than  by  reason  of  serving  as  a  Sub- 
Adviser  to  one  or  more  of  the  Funds 
("Affiliated  Sub-Adviser").  Currently, 
that  are  no  Affiliated  Sub- Adviser, 

5.  Applicants  also  request  an 
exemption  from  the  various  disclosure 
provisions  described  below  that  may 
require  each  Fund  to  disclose  fees  paid 


'The  term  "shareholders"  includes  variable 
contract  owners,  as  applicable. 


by  the  adviser  to  the  Sub-Advisers.  The 
Company  will  disclose  for  each  Fund 
(both  as  a  dollar  amount  and  as  a 
percentage  of  the  Fund's  net  assets);  (a) 
aggregate  fees  paid  to  the  .adviser  and 
Affiliated  Sub-Advisers,  and  (b) 
aggregate  fees  paid  to  Sub-.^dvisers 
other  than  Affiliated  Sub-.\dvisers 
("Aggregate  Fee  Disclosure").  The 
.Aggregate  Fee  Disclosure  also  will 
include  separate  disclosure  of  any 
advisory  fees  paid  to  any  Affiliated  Sub- 
Adviser. 

Applicants'  Legal  Analysis 

1.  Section  15(a)  of  the  Act  provides, 
in  relevant  part,  that  it  is  unlawful  for 
any  person  to  act  as  an  investment 
adviser  to  a  registered  investment 
company  except  pursuant  to  a  written 
contract  that  has  been  approved  by  the 
vote  of  the  company's  outstanding 
voting  securities.  Rule  18f-2  under  the 
Act  provides  that  each  series  or  class  of 
stock  in  a  series  company  affected  by  a 
matter  mu.st  approve  such  matter  if  the 
Act  requires  shareholder  approval. 

2.  Form  N-lA  is  the  registration 
statement  used  by  open-end  investment 
companies.  Item  15(a)(3)  of  Form  N-lA 
requires  disclosure  of  the  method  and 
amount  of  the  investment  adviser's 
compensation. 

3.  Rule  20a-l  under  the  Act  requires 
proxies  solicited  with  respect  to  an 
investment  company  to  comply  with 
Schedule  14A  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act").  Items  22(c)(l)(ii).  22(c)(l)(iii). 
22(c)(8),  and  22(c)(9)  of  Schedule  14A. 
taken  together,  require  a  proxy 
statement  for  a  shareholder  meeting  at 
which  the  advisory  contract  will  be 
voted  upon  to  include  the  "rate  of 
compensation  of  the  investment 
adviser."  the  "aggregate  amount  of  the 
investment  adviser's  fee,"  a  description 
of  the  "terms  of  the  contract  to  be  acted 
upon,"  and,  if  a  change  in  the  advisory 
fee  is  proposed,  the  existing  and 
proposed  fees  and  the  difference 
between  the  two  fees. 

4.  Form  N-SAR  is  the  semi-annual 
report  filed  with  the  Commission  by 
registered  investment  companies.  Item 
48  of  Form  N-SAR  requires  investment 
companies  to  disclose  the  rate  schedule 
for  fees  paid  to  their  investment 
advisers,  including  the  Sub-Advisers, 

5.  Regulation  S-X  sets  forth  the 
requirements  for  financial  statements 
required  to  be  included  as  part  of 
investment  company  registration 
statements  and  shareholder  reports  filed 
with  the  Commission.  Sections  6- 
07(2)(a),  (b)  and  (c)  of  Regulation  S-X 
require  that  investment  companies 
include  in  their  financial  statements 
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information  about  investment  advisory 
fees. 

6.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security,  or  transaction  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provision  of  the 
Act.  or  from  any  rule  thereunder,  if  such 
exemption  is  necessary  or  appropriate 

in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policies 
and  provisions  of  the  Act.  Applicants 
believe  that  their  requested  relief  meets 
this  standard  for  the  reasons  discussed 
below. 

7.  Applicants  assert  that  shareholders 
are  relying  on  the  Advisor  to  select  and 
monitor  tbe  activities  of  Sub-Ad\isers 
best  suited  for  the  respective  Funds. 
Applicants  assert  that,  from  the 
perspective  of  the  shareholders,  the  role 
of  Sub-Advisers  with  respect  to  a  Fund 
IS  substantially  equivalent  to  the  role  of 
portfolio  managers  employed  by  an 
investment  adviser  in  a  traditional 
investment  advison."  arrangement. 
Applicants  contend  that  requiring 
shareholder  approval  of  Sub-.Advisorv 
Agreements  may  impose  unnecessary 
costs  and  delays  on  the  Funds,  and  may 
preclude  the  Adviser  from  acting 
promptly  in  a  manner  in  the  best 
interests  of  a  Fund.  Applicants  note  that 
the  Advisory  Agreements  will  remain 
fully  subject  to  the  requirements  of 
section  15(a)  of  the  .^ct  and  rule  18f-2 
under  the  .^ct. 

8.  Applicants  assert  that  so.Tie  Sub- 
Advisers  use  a  "posted"  rate  schedule  to 
set  their  fees.  Applicants  state  that  the 
Adviser  may  not  be  able  to  negotiate 
below  "posted"  fee  rates  with  Sub- 
.^dvisers  if  each  Sub-.Adviser's  fees  are 
required  to  be  disclosed.  Applicants 
submit  that  the  nondisclosure  of  the 
individual  Sub-,-\dvisers'  fees  is  in  the 
best  interest  of  the  Funds  and  their 
shareholders,  where  the  disclosure  of 
such  fees  would  increase  costs  to 
shareholders  without  an  offsetting 
benefit  to  the  Funds  and  their 
shareholders. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Before  an  existing  fund  may  rely  on 
the  order  requested  in  the  application, 
the  operation  of  the  Fund  in  the  manner 
described  in  the  application  will  be 
approved  by  a  majority  of  the 
outstanding  securities  (or,  if  the  Fund 
serves  as  a  funding  medium  for  any  sub- 
account of  a  registered  separate  account, 
pursuant  to  voting  instructions  provided 
by  the  unitholders  of  the  sub-account), 
as  defined  in  the  Act,  or,  in  the  case  of 


a  Future  Fund  whose  public 
shareholders  purchased  shares  on  the 
basis  of  a  prospectus  containing  the 
disclosure  contemplated  by  condition 
(2)  below,  by  the  sole  initial 
shareholder(s)  before  offering  shares  of 
that  Future  Fund  to  the  public  (or  the 
variable  contract  owners  through  a 
separate  account). 

2.  Any  Fund  relying  on  the  requested 
relief  will  disclose  in  its  prospectus  the 
existence,  substance,  and  effect  of  any 
order  granted  pursuant  to  the 
application.  In  addition,  any  such  Fund 
will  hold  itself  out  to  the  public  as 
employing  the  management  structure 
described  in  the  application.  The 
prospectus  will  prominently  disclose 
that  the  .Adviser  has  ultimate 
responsibility  (subject  to  oversight  by 
the  Board)  to  oversee  the  Sub-Advisers 
and  recommend  their  hiring, 
termination,  and  replacement. 

3.  Within  ninety  (90)  days  of  the 
hiring  of  any  new  Sub-Adviser, 
shareholders  (or.  if  the  Fund  serves  as 
a  funding  medium  for  any  sub-account 
of  a  registered  separate  account,  the 
unitholders  of  the  sub-account)  will  be 
furnished  all  information  about  the  new 
Sub-Adviser  that  would  be  included  in 
a  proxy  statement,  except  as  modified 
by  the  order  to  permit  .Aggregate  Fee 
Disclosure.  This  information  will 
include  .Aggregate  Fee  Disclosure  and 
any  change  in  such  disclosure  caused  by 
the  addition  of  a  new  Sub-.Adviser.  The 
.Adviser  will  meet  this  condition  by 
providing  these  shareholders  with  an 
information  statement  meeting  the 
requirements  of  Regulation  14C, 
Schedule  14C  and  Item  22  of  Schedule 
14.A  under  the  Exchange  .Act,  except  as 
modified  by  the  order  to  permit 
Aggregate  Fee  Disclosure. 

4.  The  Adviser  will  not  enter  into  a 
Sub-.Advisorv  .Agreement  with  any 
.Affiliated  Sub-.Adviser  without  that 
Sub-Advisory  Agreement,  including  the 
compensation  to  be  paid  thereunder, 
being  approved  by  the  Fund's 
shareholders  (or,  if  the  Fund  serves  as 
a  funding  medium  for  any  sub-account 
of  a  registered  separate  account, 
pursuant  to  voting  instructions  provided 
by  the  unitholders  of  the  sub-account). 

.5,  .At  ail  times,  a  majority  of  the  Board 
will  be  Independent  Directors,  and  the 
nomination  of  new  or  additional 
Independent  Directors  will  be  at  the 
discretion  of  the  then-existing 
Independent  Directors. 

fi.  When  a  Sub-.Adviser  change  is 
proposed  for  a  Fund  with  an  Affiliated 
Sub-.Adviser.  the  Board,  including  a 
majority  of  the  Independent  Directors, 
will  make  a  separate  finding,  reflected 
in  the  Board's  minutes,  that  the  change 
is  in  the  best  interests  of  the  Fund  and 


its  shareholders  (or,  if  the  Fund  serves 
as  a  funding  medium  for  any  sub- 
account of  a  registered  separate  account, 
in  the  best  interests  of  the  Fund  and  the 
unitholders  of  any  sub-account)  and 
does  not  involve  a  conflict  of  interest 
from  which  the  Adviser  or  the  Affiliated 
Sub-Adviser  derives  an  inappropriate 
advantage. 

7.  The  Adviser  will  provide  general 
management  services  to  the  Company 
and  the  Funds,  including  overall 
supervisory  responsibility  for  the 
general  management  and  investment  of 
each  Fund's  securities  portfolio  and, 
subject  to  review  and  approval  by  the 
Board,  will:  (a)  set  each  Fund's  overall 
investment  strategies:  (b)  evaluate, 
select,  and  recommend  sub-advisers  to 
manage  all  or  a  part  of  Fund's  assets:  (c) 
allocate  and.  when  appropriate, 
reallocate  a  Fund's  assets  among 
multiple  Sub-Advisers;  (d)  monitor  and 
evaluate  the  performance  of  Sub- 
Advisers:  and  (e)  implement  procedures 
reasonably  designed  to  ensure  that  the 
Sub-Advisers  comply  with  the  relevant 
Fund's  investment  objective,  policies, 
and  restrictions. 

8.  No  director  or  officer  of  the 
Company  or  director  or  officer  of  the 
Adviser  will  own  directly  or  indirectly 
(other  than  through  a  pooled  investment 
vehicle  that  is  not  controlled  by  such 
person)  any  interest  in  any  Sub-Adviser 
except  for:  (a)  ownership  of  interests  in 
the  Adviser  or  any  entity  that  controls, 
is  controlled  by,  or  is  under  common 
control  with  the  Adviser:  or  (b) 
ownership  of  less  than  1%  of  the 
outstanding  securities  of  any  class  of 
equity  or  debt  of  a  publicly-traded 
company  that  is  either  a  Sub-Adviser  or 
an  entity  that  controls,  is  controlled  by 
or  is  under  common  control  with  a  Sub- 
Adviser. 

9.  The  Company  will  disclose  in  its 
registration  statement  the  Aggregate  Fee 
Disclosure. 

10.  Independent  counsel 
knowledgeable  about  the  Act  and  the 
duties  of  Independent  Directors  will  be 
engaged  to  represent  the  Independent 
Directors  of  the  Company.  The  selection 
of  such  counsel  will  be  within  the 
discretion  of  the  then-existing 
Independent  Directors. 

11.  The  Adviser  will  provide  the 
Board,  no  less  than  quarterly,  with 
information  about  the  Adviser's 
profitability  on  a  per-Fund  basis.  This 
information  will  reflect  the  impact  on 
profitability  of  the  hiring  or  termination 
of  any  Sub-Adviser  during  the 
applicable  quarter. 

12.  Whenever  a  sub-adviser  is  hired  or 
terminated,  the  Adviser  will  provide  the 
Board  with  information  showing  the 
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expected  impact  on  the  Adviser's 

profitability. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
fiuthoritv 

Margaret  H,  McFarland, 
Deputy  Secretary. 
IFR  Dor  qO-UOIl  Filed  11-29-99;  8:45  am] 

BILLING  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
24157;  812-11796] 

The  Alger  Fund,  et  al.;  Notice  of 
Application 

November  23,  1994 
AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  under 
sections  6(c)  and  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  from  section  17(a)  of  the  Act. 

SUMMARY  OF  APPLICATION:  .Applicants 
request  an  order  to  permit  redemptions 
in-kind  of  shares  of  certain  registered 
investment  companies  by  certain 
shareholders  who  are  affiliated  persons 
of  the  investment  companies. 
APPLICANTS:  The  Alger  Fund,  The  Alger 
American  Fund,  The  Alger  Retirement 
Fund,  Spectra  Alger  Management,  Inc. 
(together,  the  "Funds ").  and  Fred  Alger 
Management,  Inc.  (the  ".•\dviser"). 
FILING  DATE:  The  application  was  filed 
on  October  5,  1999.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  he 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commissions  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  .t:.30  p.m.  on  December  20,  1999,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit,  or.  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission.  450 
Fifth  Street.  NW,  Washington,  DC 
20549-0609;  Applicants;  c/o  Gregory  S. 
Duch.  Fred  Alger  Management,  Inc., 


One  World  Trade  Center.  Suite  9333, 
New  York,  NY  10048, 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Senior  Counsel,  at  (202) 
942-0574  or  Michael  W.  Mundt,  Branch 
Chief,  at  (202)  942-0564,  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Representations 

1.  Each  of  the  Funds  is  registered 
under  the  Act  as  an  open-end 
management  investment  company  and 
is  organized  as  a  Massachusetts  business 
trust.  The  Adviser  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  and 
serves  as  investment  adviser  to  each 
Fund. 

2.  The  prospectus  of  each  of  the 
Funds  provides  that,  if  the  board  of 
trustees  ("Board")  of  the  Fund 
determines  that  cash  payments  would 
be  detrimental  to  the  interests  of 
remaining  shareholders,  any  request  for 
redemption  of  the  Fund's  shares  may  be 
honored  by  making  payment  in  whole 
or  in  part  in  securities.  The  payment 
would  be  made  on  a  pro  rata  basis. 
monitored  by  the  Adviser,  with  the 
securities  valued  in  the  same  manner  as 
they  would  be  for  purposes  of 
computing  the  Fund's  net  asset  value. 
Each  of  the  Funds  also  has  elected  to  be 
governed  by  rule  18f-l  under  the  Act. 
This  redemption  procedure  presently 
applies  to  all  shareholders  other  than 
shareholders  who  are  "affiliated 
persons"  of  the  Funds  within  the 
meaning  of  section  2(a)(3)  of  the  Act 
("Non-Covered  Shareholders"). 

3.  Applicants  request  relief  to  permit 
the  Funds  to  satisfy  redemption  requests 
made  by  shareholders  who  are 
"affiliated  persons"  of  a  Fund  solely 
within  the  meaning  of  section  2(a)(3)(A) 
of  the  Act  ("Covered  Shareholders") 
because  they  own  5%  or  more  of  the 
Fund's  outstanding  shares  by 
distributing  portfolio  securities  in- 
kind.i 


'  Applicants  request  that  the  relief  extend  to  any 
registered  open-end  management  investment 
company  created  in  the  future  and  each  series 
thereof,  as  well  as  each  series  of  the  Funds  created 
in  the  future,  for  which  the  Adviser  or  a  person 
controlling,  controlled  by  or  under  common  control 
with  the  Adviser  acts  as  investment  adviser 
(•'Future  Funds").  Any  Future  Fund  that  relies  on 
the  order  requested  will  do  so  only  in  accordance 
with  the  terms  and  conditions  contained  in  the 
application. 


Applicants'  Legal  Analysis 

1.  Section  17(a)(2)  of  the  Act  makes  it 
unlawfiil  for  an  affiliated  person  of  a 
registered  investment  c:ompany  or  an 
affiliated  person  of  such  a  person,  acting 
as  principal,  to  knowingly  "purchase" 
from  such  registered  investment 
company  any  security  or  other  property 
(except  securities  of  which  the  seller  is 
the  issuer).  Under  section  29(a)(3)(A)  of 
the  .Act.  an  "affiliated  person"  includes 
any  person  owning  5%  or  more  of  the 
outstanding  voting  securities  of  such 
other  person.  Applicants  state  that  to 
the  extent  that  an  in-kind  redemption 
could  be  deemed  to  involve  the 
purchase  of  portfolio  securities  by  a 
Covered  Shareholder,  the  proposed 
redemptions  in-kind  would  be 
prohibited  by  section  17(a)(2). 

2.  Section  17(b)  authorizes  the 
Commission  to  exempt  a  proposed 
transaction  from  section  17(a)  provided 
that;  (a)  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  fair  and 
reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  (b)  the  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
involved:  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

3.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  classes  of 
persons  or  transactions  from  the  Act, 
where  an  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

4.  Applicants  request  an  order  under 
sections  B(c)  and  17(b)  of  the  Act 
exempting  them  from  the  provisions  of 
section  17(a)  of  the  Act  to  permit 
Covered  Shareholders  to  redeem  their 
shares  in-kind  from  the  Funds.  The 
requested  order  would  not  apply  to 
redemptions  by  shareholders  who  are 
affiliated  persons  of  the  Funds  within 
the  meaning  of  sections  2(a)(3)(B) 
through  (F)  of  the  Act. 

5.  Applicants  submit  that  the 
proposed  transactions  meet  the 
standards  set  forth  in  sections  6(c)  and 
17(b)  of  the  Act.  Applicants  assert  that 
the  terms  of  the  proposed  in-kind 
redemptions  are  reasonable  and  fair. 
Applicants  state  that  Covered 
Shareholders  who  wish  to  redeem 
shares  will  receive  the  same  "in-kind" 
distribution  of  securities  and  cash  on 
the  same  basis  as  Non-Covered 
Shareholders  wishing  to  redeem  shares. 
Applicants  state  that  the  securities  to  be 
distributed  in-kind  will  be  valued  in  the 
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same  manner  as  that  used  by  each  Fund 
to  determine  its  net  as.set  value. 

6.  Applicants  state  that  the  proposed 
in-kind  redemptions  are  consistent  with 
the  policies  of  the  Funds.  Applicants 
also  state  that  the  proposed  in-kind 
redemptions  are  consistent  with  the 
general  purposes  of  the  Act. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  portfolio  securities  distributed 
pursuant  to  a  redemption  in-kind  (the 
"In-Kind  Securities")  will  be  limited  to 
securities  that  are  traded  on  a  public 
securities  market  or  for  which  quoted 
bid  and  asked  prices  are  available. 

2.  The  In-Kind  Securities  will  be 
distributed  on  a  pro-rata  basis  after 
excluding:  (a)  securities  which,  if 
distributed,  would  be  required  to  be 
registered  under  the  Securities  Act  of 
1933:  (b)  securities  issued  by  entities  in 
countries  which  (i)  restrict  or  prohibit 
the  holding  of  securities  bv  non- 
nationals  other  than  through  qualified 
investment  vehicles,  such  as  a  fund,  or 
(ii)  permit  transfers  of  ownership  of 
securities  to  be  effected  only  bv 
transactions  conducted  on  a  local  stock 
exchange;  and  fc)  certain  portfolio  assets 
(such  as  forward  foreign  currencv 
exchange  contracts,  futures  and  options 
contracts  and  repurchase  agreements) 
that,  although  they  may  be  liquid  and 
marketable,  must  be  traded  through  the 
marketplace  or  with  the  counterpartv  to 
the  transaction  in  order  to  effect  a 
change  in  beneficial  ownership.  Cash 
will  be  paid  for  that  portion  of  a  fund's 
assets  represented  by  cash  equivalents 
(such  as  certificates  of  deposit, 
commercial  paper  and  repurchase 
agreements)  and  other  assets  which  are 
not  readily  distributable  (including 
receivables  and  prepaid  expenses),  net 
of  all  liabilities  (including  accounts 
payable).  In  addition,  a  Fund  will 
distribute  cash  in  lieu  of  securities  held 
in  its  portfolio  not  amounting  to  round 
lots  (or  which  would  not  amount  to 
round  lots  if  included  in  the  in-kind 
distribution),  fractional  shares  and 
accruals  on  such  securities. 

3.  The  In-Kind  Securities  will  be 
valued  in  the  same  manner  as  thev 
would  be  valued  for  purposes  of 
computing  a  Fund's  net  asset  value, 
which,  in  the  case  of  securities  traded 
on  a  public  securities  market  for  which 
quotations  are  available,  is  their  last 
reported  sales  price  on  the  exchange  on 
which  the  securities  are  primarily 
traded  or  the  last  sales  price  on  the 
national  securities  market,  or,  if  the 
securities  are  not  listed  on  an  exchange 
or  the  national  securities  market,  or  if 


there  is  no  such  reported  price,  the 
average  of  the  most  .-ecent  bid  and  asked 
price  (or,  if  no  such  price  is  available, 
the  last  quoted  bid  price). 

4.  The  Funds'  boards,  including  a 
majority  of  the  trustees  who  are  not 
"interested  persons"  of  a  Fund  as 
defined  in  section  2(a)(19)  of  the  Act. 
.will  determine  no  less  frequently  than 
annually:  (a)  whether  the  In-Kind 
Securities,  if  any,  have  been  distributed 
in  accordance  with  conditions  1  and  2; 
(b)  whether  the  In-Kind  Securities,  if 
anv.  have  been  valued  in  accordance 
with  conditions  3:  and  (c)  whether  the 
distribution  of  any  such  In-Kind 
Securities  is  consistent  with  the  policies 
of  each  affected  Fund  as  reflected  in  its 
prospectus.  In  addition,  the  Boards  will 
make  and  approve  such  changes  as  thev 
deem  necessary  in  the  procedures  for 
monitoring  the  applicants'  compliance 
With  the  terms  and  conditions  of  the 
application. 

r>.  The  relevant  Funds  will  maintain 
and  preserve  for  a  period  of  not  less 
than  six  years  from  the  end  of  the  fiscal 
year  in  which  the  proposed  in-kind 
redemption  occurs,  the  first  2  years  in 
an  easily  accessible  place,  a  written 
record  of  each  redemption  setting  forth 
a  description  of  each  securitv 
distributed,  the  identity  of  the  Covered 
Shareholder,  the  terms  of  the 
distribution,  and  the  information  or 
materials  upon  which  the  valuation  was 
made. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 

authorit\- 

Margaret  H.  McFarland. 

Deputy  Secretary. 

IFR  Dof   99-31032  Filed  11-29-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 

24156;  812-11756] 

Putnam  American  Government  Income 
Fund,  et  al.;  Notice  of  Application 

Wivcmber  23,  1999. 
AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  .\otice  of  an  application  under 
section  17(d)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  and 
rule  17d-l  under  the  Act  to  permit 
certain  joint  transactions. 

SUMMARY  OF  THE  APPLICATION: 
.■\pplicants  seek  to  amend  a  prior  order 
that  permits  the  operation  of  certain 
joint  accounts. 

APPLICANTS:  Putnam  American 
Government  Income  Fund,  Putnam 


Arizona  Tax  Exempt  Income  Fund, 
Putnam  Asia  Pacific  Growth  Fund. 
Putnam  Asset  Allocation  Funds, 
Putnam  Balanced  Retirement  Fund. 
Putnam  California  Investment  Grade 
Municipal  Trust,  Putnam  California  Tax 
Exempt  Income  Fund,  Putnam 
California  Tax  Exempt  Money  Market 
Fund,  Putnam  Capital  Appreciation 
Fund.  Putnam  Convertible  Income- 
Growth  Trust,  Putnam  Convertible 
Opportunities  and  Income  Trust. 
Putnam  Diversified  Equity  Trust, 
Putnam  Diversified  Income  Trust. 
Putnam  Dividend  Income  Fund,  Putnam 
Equity  Income  Fund.  Putnam  Europe 
Growth  Fund,  Putnam  Florida  Tax 
Exempt  Income  Fund.  Putnam  Funds 
Trust,  The  George  Putnam  Fund  of 
Boston,  Putnam  Global  Governmental 
Income  Trust,  Putnam  Global  Growth 
Fund,  Putnam  Global  Natural  Resources 
Fund.  The  Putnam  Fund  for  Grovrth  and 
Income,  Putnam  Growth  and  Income 
Fund  II,  Putnam  Health  Sciences  Trust. 
Putnam  High  Income  Convertible  and 
Bond  Fund,  Putnam  High  Quality  Bond 
Fund,  Putnam  High  Yield  Advantage 
Fund.  Putnam  High  Yield  Trust.  Putnam 
High  Yield  Municipal  Trust,  Putnam 
Income  Fund,  Putnam  U.S.  Intermediate 
Government  Income  Trust.  Putnam 
International  Growth  Fund,  Putnam 
Investment  Funds,  Putnam  Investment 
Grade  Municipal  Trust,  Putnam 
Investment  Grade  Municipal  Trust  II, 
Putnam  Investment  Grade  Municipal 
Trust  III.  Putnam  Investors  Fund. 
Putnam  Managed  High  Yield  Trust. 
Putnam  Managed  Municipal  Income 
Trust.  Putnam  Massachusetts  Tax 
Exempt  Income  Fund,  Putnam  Master 
Income  Trust,  Putnam  Master 
Intermediate  Income  Trust,  Putnam 
Michigan  Tax  Exempt  Income  Fund, 
Putnam  Minnesota  Tax  Exempt  Income 
Fund.  Putnam  Money  Market  Fund, 
Putnam  Municipal  Income  Fund, 
Putnam  Municipal  Opportunities  Trust. 
Putnam  New  Jersey  Tax  Exempt  Income 
Fund,  Putnam  New  Opportunities  Fund, 
Putnam  New  York  Investment  Grade 
Municipal  Trust.  Putnam  New  York  Tax 
Exempt  Income  Fund.  Putnam  New 
York  Tax  Exempt  Money  Market  Fund. 
Putnam  New  York  Tax  Exempt 
Opportunities  Fund,  Putnam  Ohio  Tax 
Exempt  Income  Fund.  Putnam  OTC  & 
Emerging  Growth  Fund,  Putnam 
Pennsylvania  Tax  Exempt  Income  Fund. 
Putnam  Preferred  Income  Fund.  Putnam 
Premier  Income  Trust,  Putnam  Strategic 
Income  Fund,  Putnam  Tax  Exempt 
Income  Fund,  Putnam  Tax  Exempt 
Money  Market  Fund,  Putnam  Tax-Free 
Health  Care  Fund,  Putnam  Tax-Free 
Income  Trust.  Putnam  Tax  Managed 
Funds  Trust.  Putnam  U.S.  Government 
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Income  Tnist,  Putnam  Utilities  Growth 
and  Income  Fund,  Putnam  Variable 
Trust,  Putnam  Vista  Fund,  Putnam 
Vovager  Fund  and  Putnam  Voyager 
Fund  II.  each  on  its  own  behalf  and  on 
behalf  of  its  series  (collectively,  the 
"Funds"),  Putnam  Investment 
Management.  Inc.  (the  "Adviser"). 
Putnam  Mutual  Funds  Corp.,  and 
Putnam  Fiduciary  Trust  Company.' 

FILING  DATES:  The  application  was  Filed 
on  August  18,  1999.  Applicants  have 
agreed  to  file  an  amendment  to  the 
application  during  the  notice  period,  the 
substance  of  which  is  reflected  in  this 
notice. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  December  17,  1999  and 
should  be  accompanied  by  proof  of 
service  on  applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 

ADDRESSES:  Secretary.  Commission,  450 
Fifth  Street,  N.W.,  Washington.  D.C. 
20549-0609.  Applicants,  c/o  Brian  D. 
McCabe,  Esq.,  Ropes  &  Gray,  One 
International  Place,  Boston. 
Massachusetts  02 110-2624. 

FOR  FURTHER  INFORAMTION  CONTACT: 

Emerson  S.  Davis,  Sr  .  Senior  Counsel, 
at  (202)  942-0714.  or  George  I.  Zomada, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Managewment, 
Office  of  Investment  Company 
Regulation) 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
mav  be  obtained  for  a  fee  from  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  N.VV.,  Washington,  D.C. 
20549-0102  (telephone  (202)  942-8090), 


'  ,\pphcanis  also  seek  relief  for  all  registered 
open-end  management  investment  companies  and 
their  series  that  are  advised  in  the  future  by  the 
Adviser  or  an  entity  controlling,  controlled  by,  or 
under  common  control  with  the  Adviser  ("Future 
Companies').  Applicants  slate  that  all  investment 
companies  that  currently  intend  to  rely  on  the 
requested  relief  are  included  as  applicants  and  that 
any  Future  Company  will  comply  with  the  terms 
and  conditions  contained  in  the  application. 


Applicants'  Representations 

1.  On  October  5. 1992,  the 

Commission  issued  an  order  (the 

Original  Order")  to  applicants  under 
section  17(d)  of  the  Act  and  rule  17d- 
1  under  the  Act.^  The  Original  Order 
pennits  applicants  to  operate  joint 
accounts  ("Joint  Accounts  ")  that  invest 
in  repurchase  agreements  and  short- 
term  money  market  instruments,  as 
specified  in  the  Original  Order  ("Short- 
Term  Investments"),  that  have 
overnight,  over-the-weekend,  or  over- 
the-holidav  maturities.  • 

2.  Applicants  seek  to  amend  the 
Original  Order  to  permit  the  loint 
Accounts  to  invest  in  Short-Term 
Investments  that  have  maturities  or 
remaining  maturities  of  60  days  or  less. 
Applicants  state  that  the  board  of 
trustees  of  each  Fund  has  determined 
t  lat  permitting  the  Joint  Accounts  to 
invest  in  Short-Term  Investments  with 
maturities  or  remaining  maturities  of  60 
days  or  less  is  in  the  best  interests  of 
each  Fund  and  its  shareholders. 
Applicants  also  state  that  any  such 
investments  will  be  consistent  with 
each  Fund's  investment  policies  and 
restrictions. 

3.  Applicants  represent  that  any 
repurchase  agreements  entered  into 
through  the  Joint  Accounts  will  comply 
with  the  terms  of  Investment  Company 
Release  Act  No.  13005  (Feb.  2.  1983),  as 
modified  by  the  staffs  positions  relating 
to  repurchase  agreements  as  set  forth  in 
Investment  Company  Institute  (pub. 
avail.  June  15,  1999).  The  Funds  will 
not  enter  into  "hold-in-custody" 
repurchase  agreements,  in  which  the 
counterparty  or  one  of  its  affiliated 
persons  may  have  possession  of,  or 
control  over,  the  collateral  subject  to  the 
agreement,  except  in  instances  when 
cash  is  received  very  late  in  the  business 
day  or  would  otherwise  be  unavailable 
for  investment. 

4,  Applicants  acknowledge  that  they 
have  a  continuing  obligation  to  monitor 
the  Commission's  and  the  staffs 
published  statements  on  repurchase 
agreements  entered  into  by  registered 
management  investment  companies, 
and  represent  that  the  repurchase 
agreement  transactions  entered  into 
through  a  Joint  Account  will  comply 
with  future  positions  of  the  Commission 
and  its  staff  to  the  extent  that  such 
positions  set  forth  different  or 
additional  requirements  regarding 
repurchase  agreements  entered  into  by 
management  investment  companies.  In 
the  event  that  the  Commission  or  the 
staff  sets  forth  guidelines  with  respect  to 


2  Investment  Company  Act  Release  Nos.  18932 
(Sept.  8,  1992)  (notice)  and  18998  (Oct.  5,  1992) 
(order). 


other  Short-Term  Investments 
purchased  by  registered  management 
investment  companies,  all  such 
investments  made  through  the  loint 
Accounts  will  comply  with  those 
guidelines. 

5.  Applicants  therefore  request  an 
order  under  rule  17d-l  under  the  Act 
amending  the  Original  Order  under 
section  17(d)  of  the  Act  and  rule  17d- 
1  under  the  Act. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  Applicants  will  comply  with  all 
conditions  of  the  Original  Order  other 
than  that  part  of  condition  4  restricting 
a  Joint  Account  to  investing  in  Short- 
Term  Investments  with  overnight,  over- 
the-holiday,  or  o^er-the- weekend 
maturities, 

2.  All  repurchase  agreements  held 
through  a  Joint  Account  will  be 
"collatsralized  fully"  (as  defined  in  rule 
2a-7  under  the  Act)  and  will  have  a 
remaining  maturity  of  60  days  or  less, 
and  all  Short-Term  Investments  held 
through  a  Joint  Account  will  have  a 
remaining  maturity  of  60  days  or  less, 
each  as  calculated  in  accordance  with 
rule  2a-7  under  the  Act. 

3.  Short-Term  Investments  held  in  a 
Joint  Account  generally  will  not  be  sold 
prior  to  maturity  unless:  (a)  The  Adviser 
believes  the  investment  no  longer 
presents  minimal  credit  risk;  (b)  the 
investment  no  longer  satisfies  the 
investment  criteria  of  all  Funds 
participating  in  the  investment  because 
of  a  credit  downgrading  or  otherwise;  or 
(c)  in  the  case  of  a  repurchase 
agreement,  the  counterparty  defaults. 
The  Adviser  may,  however,  sell  any 
Short-Term  Investment  (or  any 
fractional  portion  thereof)  on  behalf  of 
some  or  all  of  the  Funds  prior  to  the 
maturity  of  the  investment  if  the  cost  of 
such  transactions  will  be  borne  solely 
by  the  selling  Funds  and  the  transaction 
vvill  not  adversely  affect  other  Funds 
participating  in  that  Joint  Account.  In 
no  case  would  an  early  termination  by 
less  than  all  participating  Funds  be 
permitted  if  it  would  reduce  the 
principal  amount  or  yield  received  by 
other  Funds  in  a  particular  Joint 
Account  or  otherwise  adversely  affect 
the  other  participating  Funds.  Each 
Fund  participating  Funds.  Each  Fund 
participating  in  a  Joint  Account  will  be 
deemed  to  have  consented  to  such  sale 
and  partition  of  the  investments  in  the 
Joint  Account. 

4.  Shori-Term  Investments  held 
through  a  Joint  Account  with  a 
remaining  maturity  of  more  than  seven 
days,  as  calculated  pursuant  to  rule  2a- 
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7  under  the  Act.  will  be  considered 
illiquid  and  subject  to  the  restriction 
that  no  open-end  Fund  may  invest  more 
than  15%,  or  in  the  case  of  a  money 
market  Fund,  more  than  10%,  (or  such 
other  percentage  as  set  forth  bv  the 
Commission  from  time  to  time)  of  its  net 
assets  in  illiquid  securities,  if  the 
.Adviser  cannot  sell  the  instrument,  or 
the  funds'  fractional  interest  in  such 
instrument,  pursuant  to  the  preceding 
condition. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 

authority 

Margaret  H.  McFarland, 

Deputy  Secretan'. 

IFR  Doc  99-310:^4  Filpd  11-29-99:  8:45  am) 

BILLING  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42159;  File  No.  SR-Amex- 
99-46] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  and  Amendment  No.  1  by 
the  American  Stock  Exchange  LLC 
Relating  to  the  Listing  and  Trading  of 
Biotech  HOLDRs 

November  19.  1999. 

Pursuant  to  Section  19rb)(l]  of  the 
Securities  Exchange  Act  of  1934 
("Acf'l.i  and  Rule  19b^  thereunder.- 
notice  is  hereby  given  that  on  October 
28,  1999,  the  American  Stock  Exchange' 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  propo,sed  rule  change  a,s  described 
in  Items  and  I  and  II  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  proposal  was  amended  on 
November  1,  1999.3  The  Commission  is 


publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
and  Amendment  No.  1  from  interested 
persons  and  to  grant  accelerated 
approval  to  the  proposed' rule  change,  as 
amended. 

I.  Self-Regulatory  Orsanization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  C^hange 

The  Exchange  proposes  to  trade 
Biotechnology  HOLDRs  ("Biotech 
HOLDRs").  a  trust  issued  receipt.  The 
text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
Amex.  and  at  the  Commission. 

n.  Self-Regulator>  Organizations 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A  Self-Eegulatory  Organization's 

Statement  nf  the  Propose  of,  and 
Statutcry-  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  ■'\m.ex  proposes  to  list  for  trading, 
pursuant  to  Rules  1200  et  seq.,  trust 
issued  receipts  that  are  intended  to 
provide  inve.stors  with  a  flexible,  cost- 
effective  way  of  purchasing,  holding 
and  transferring  the  securities  of  one  or 
more  specified  companies.  Trust  issued 
receipts  are  unleveraged  instruments, 
and  therefore  do  not  possess  many  of 
the  attributes  of  stock  index  options. 


Except  for  the  composition  of  basket 
of  securities  deposited  in  the  trust,  the 
proposed  Biotech  HOLDERs  are 
structurally  identical  to  the  Internet 
HOLDRs  trust  issued  receipts  previously 
approved  for  listing  and  trading  on  the 
Exchange.^  The  newly  proposed  trust 
issued  receipts  will  evidence  beneficial 
ownership  of  the  specific  deposited 
securities  represented  by  the  receipts. 
The  Exchange  belives  that  the  level  risk 
and  sale  of  trust/issue  receipts  is  almost 
identical  to  the  risk  involved  in  the 
purchase  or  sale  of  the  common  stocks 
represented  by  the  receipt.  Under  this 
proposal  the  Exchange  anticipates 
listing  trust  issued  receipts  on  one  or 
more  groups  of  securities.  The  Exchange 
notes  that  it  will  be  required  to  submit 
a  proposal,  pursuant  to  Section  19(b)  of 
the  Exchange  Act,  before  it  lists  a  trust 
issued  receipt  on  a  new  group  of 
securities. 

(a)  Description  of  Trust  Issued  Receipts 

The  Exchange  expects  that  this 
issuance  of  trust  issued  receipts  will 
represent  20  companies  involved  in 
various  segments  of  the  biotechnology 
industry.  The  proposed  companies  and 
their  specific  share  amounts  for  each 
round-lot  of  100  trust  issued  receipts  are 
set  forth  in  the  chart  below  and  were 
determined  as  of  October  25,  1999,  so 
that  the  initial  weightings  of  each 
underlying  security  included  in  the 
trust  approximated  the  relative  market 
capitalizations  of  the  specified 
companies,  subject  to  a  maximum 
weight  of  20%.  as  of  that  date.  Because 
these  weightings  are  a  function  of 
market  prices,  they  are  expected  to 
change  substantially  over  time, 
including  during  the  period  between  the 
date  of  this  proposed  rule  change  and 
the  date  the  trust  issued  receipts  are 
issued  to  the  public. 


Name  of  company 


Amgen  Inc 

Genetech,  Inc  , 

Biogen,  Inc  

Immunex  Corporation  , 

PE  Corp-PE  Biosystems  Group  .. 

Ctiiron  Corporation   

Medlmmune.  inc  

Genzyme  Corporation 

BioChem  Pharma  Inc   

Millennium  Pharmaceuticals,  Inc 

Aftymetnc.  Inc  

QLT  Phioto  Therapeutics  Inc  


Symbol 


AMGN 

DNA 

BGEN 

IMNX 

PE5 

CHIR 

MEDI 

GENZ 

BCHE 

MLNM 

AFFX 

QLTI 


Share 
amounts 


20 

11 

13 

13 

8 

18 

4 

9 

9 

3 

2 

2 


Initial 

weighting 
(percent) 


19.58 
18.62 
11.61 
9.87 
6.33 
5.77 
5.10 
4.20 
2.55 
2.81 
2.36 
2.01 


Pnrrsiry 
trading 
market 


Nasdaq 

NYSE 

Nasaac 

Nascac 

NYSE. 

Nasdaq 

Nasdaq. 

Nasdaq. 

Nasdaq 

Nasdaq 

Nascac 

Nasdaq. 


'  15U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 

'  See  letier  from  Scott  Van  Hatten.  Legal  Counsel. 
Derivative  Securities.  Exchange  to  Nancy  Sanow, 


Senior  Special  Counsel,  Division  of  Market 
Regulation,  Commission  dated  November  1.  1999 
("Amendment  No.  1"). 


'  Securities  Exchange  Act  Release  No.  41892 
(September  21,  1999),  64  FR  52559  (September  29, 
1999). 
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Name  of  company 


Gilead  Sciences,  Inc 

Sepracor  Inc  '. 

IDEC  Pharmaceuticals  Corporation 

Human  Genome  Sciences.  Inc  

ICOS  Corporation  

Enzon,  Inc  

Celera  Genomics  

ImClone  Systems  Incorporated  


SymPol 


GILD 

SEPR 

IDPH 

HGSI 

ICOS 

ENZN 

CRA 

IMCL 


Share 
amounts 


Initial 
weighting 
(percent) 


2.34 
1.73 
2.41 
1.97 
1.05 
1.00 
0.80 
0.89 


Primary 
trading 
market 


Nasdaq 
Nasdaq 
Nasdaq 
Nasdaq 
Nasdaq 
Nasdaq 
Nasdaq 
Nasdaq 


The  companies  represented  in  the 
Biotech  HOLDRs  meet  the  following 
minimum  criteria,  which  are  set  forth  in 
Amex  Rule  1200:  (1)  The  companies' 
common  stocks  are  registered  under 
Section  12  of  the  Act;  (2)  the  minimum 
public  float  of  each  company  included 
in  the  portfolio  is  at  least  5150,000.000; 
(3)  each  stock  is  either  listed  on  a 
national  securities  exchange  or  traded 
through  the  facilities  of  Nasdaq  and  is 
a  reported  national  market  system 
security;  (4)  the  average  daily  trading 
volume  for  each  stock  was  at  least  one 
hundred  thousand  shares  during  the 
preceding  60-day  trading  period;  (5)  the 
average  daily  dollar  value  of  the  shares 
traded  during  the  preceding  6G-day 
trading  period  was  at  lest  $1  million; 
and  (6)  the  initial  weighting  of  each 
stock  in  the  receipt  was  based  on  market 
capitalization,  however,  if  on  the  date 
such  weighting  is  determined,  a  stock 
represented  more  than  20%  of  the 
overall  value  of  the  receipt,  then  the 
amount  of  such  stock  was  reduced  to  no 
more  than  20%  of  the  receipt  value. 
Once  initially  set,  the  securities 
represented  by  a  receipt  will  not  change, 
except  in  accordance  with  the 
reconstitution  events  described  below. 

Trust  Issued  Receipts 

Trust  issued  receipts  are  negotiable 
receipts  which  are  issued  by  a  trust 
representing  securities  of  issuers  that 
have  been  deposited  and  are  held  on 
behalf  of  the  holders  of  the  trust  issued 
receipts.  Trust  issued  receipts  are 
designed  to  allow  investors  to  hold 
certain  securities  investments  in  a 
single,  exchange-listed  and  traded 
instrument  representing  their  beneficial 
ownership  in  the  deposited  securities. 
Holders  of  trust  issued  receipts  maintain 
beneficial  ownership  of  each  of  the 
deposited  securities  evidenced  by  trust 
issued  receipts.  Holders  may  cancel 
their  trust  issued  receipts  at  any  time  to 
receive  the  deposited  securities. 

Benefical  owners  of  the  receipts  will 
have  the  same  rights,  privileges  and 
obligations  as  they  would  have  if  they 
beneficially  owned  the  deposited 
securities  outside  of  the  trust  issued 


receipt  program.  Holders  of  the  receipts 
have  the  right  to  instruct  the  trustee  to 
vote  the  deposited  securities  evidenced 
by  the  receipts,  will  receive  reports, 
proxies  and  other  information 
distributed  by  the  issuers  of  the 
deposited  securities  to  their  security 
holders,  and  will  receive  dividends  and 
other  distributions  declared  and  paid  by 
the  issuers  of  the  deposited  securities  to 
the  trustee. 

The  trust  will  issue  trust  issued 
receipts  under  the  depositary  trust 
agreement,  among  The  Bank  of  New 
York,  as  trustee.  Merrill  Lynch  Pierce 
Fenner  &  Smith  Incorporated,  other 
depositors  and  the  owners  of  the  trust 
issued  receipts.  After  the  initial  offering, 
a  trust  may  issue  additional  receipts  on 
a  continuous  basis  when  an  investor 
deposits  the  requisite  securities  with  the 
trust. 

A  round-lot  of  100  trust  issued 
receipts  represents  a  holder's  individual 
and  undivided  beneficial  ownership 
interest  in  the  whole  number  of 
securities  represented  by  the  receipt. 
Trust  issued  receipts  may  be  acquired, 
held  or  transferred  only  in  round-lot 
amounts  (or  round-lot  multiples)  of  100 
receipts.  The  amounts  of  deposited 
securities  for  each  round-lot  of  100  trust 
issued  receipts  will  be  determined  at  the 
beginning  of  the  marketing  period  and 
will  be  disclosed  in  the  prospectus  to 
investors.  An  investor  in  trust  issued 
receipts  will  be  permitted  to  withdraw 
his  or  her  deposited  securities  upon 
delivery  to  the  trustee  of  one  or  more 
round-lots  of  100  trust  issued  receipts 
and  to  deposit  such  securities  to  receive 
trust  issued  receipts.  Orders  for  less 
than  a  round-lot  will  be  rejected,  while 
orders  for  greater  than  a  round-lot,  but 
not  a  round-lot  multiple  will  be 
executed  to  the  extent  of  the  largest 
round  lot  multiple,  rejecting  the 
remaining  odd-lot  (e.g..  orders  for  50 
trust  issued  receipts  will  be  rejected, 
and  for  orders  of  1050  trust  issued 
receipts,  1000  will  be  executed  and  50 
will  be  rejected).  The  initial  offering 
price  for  a  trust  issued  receipt  will  be 
established  on  the  date  the  receipts  are 
priced  for  sale  to  the  public. 


Based  upon  the  potential  for  arbitrage 
opportunities,  the  Exchange  believes 
that  trust  issued  receipts  will  not  trade 
at  a  material  discount  or  premium  to  the 
assets  held  by  the  issuing  trust.  The 
arbitrage  process,  which  provides  the 
opportunity  to  profit  fi-om  differences  in 
prices  of  the  same  or  similar  securities 
(e.g..  the  trust  issued  receipts  and  the 
portfolio  of  deposited  securities), 
increases  the  efficiency  of  the  markets 
and  serves  to  prevent  potentially 
manipulative  efforts.  If  the  price  of  the 
trust  issued  receipts  deviate  enough 
from  the  portfolio  of  deposited 
securities  to  create  a  material  discount 
or  premium,  an  arbitrage  opportunity  is 
created  allowing  the  arbitrageur  to 
either  buy  the  trust  issued  receipts  at  a 
discount,  immediately  cancel  them  in 
exchange  for  the  deposited  securities 
and  sell  the  shares  in  the  cash  market 
at  a  profit,  or  sell  the  trust  issued 
receipts  short  at  a  premium  and  buy  the 
securities  represented  by  the  receipts  to 
deposit  in  exchange  for  the  trust  issued 
receipts  to  deliver  against  the  short 
position.  In  both  instances  the 
arbitrageur  locks  in  a  profit  and  the 
markets  move  back  into  line. 

Trust  issued  receipts  will  be  deemed 
"Eligible  Securities,"  as  defined  in 
Amex  Rule  230,  for  purposes  of  the 
Intermarket  Trading  System  ("ITS") 
Plan  and  therefore  will  be  subject  to  the 
trade  through  provisions  of  Amex  Rule 
236,  which  require  that  Amex  members 
avoid  initiating  trade-throughs  for  ITS 
securities.  Further,  specialist 
transactions  with  the  trust  issued 
receipts'  trade  made  in  connection  with 
the  creation  and  redemption  of  trust 
issued  receipts  will  not  be  subject  to  the 
prohibitions  of  Rule  190. ^ 

Minimum  Fractional  Change 

Trust  issued  receipts  will  trade  in 
minimum  fractional  increments 
pursuant  to  Amex  Rule  127.  Application 
of  Rule  127  will  result  in  a  minimum 
ft-actional  change  of  Visth  of  Si. 00  for 


^  .^mex  Rule  190  prohibits,  among  other  things, 
anv  business  transaction  between  a  specialist  and 
the  company  in  which  stock  the  specialist  is 
registered. 


Reconstitu 

The  trusi 
automatic  i 
deposited  ; 
owner  of  si 
circumstan 
prospectus 
(1)  If  a  com 
securities  e 
receipt  no  i 
stock  regist 
Securities  1 
its  securitif 
deposited  s 
distribute  t 
to  the  ownf 
the  Commi 
with  depos 
the  tnjst  is! 
that  should 
investment 
Investment 
the  trustee 
Commissio 
will  distrib 
company  tc 
issued  rece 
securities  o 
trust  issued 
outstanding 
acquired  bj 
trustee  will 
paid  by  anc 
company  tc 
trust  issued 

*  The  .'Kmex 
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those  tmst  issued  receipts  selling  at  or 
above  SO. 25  and  Vi2nd  of  $1.00  for  those 
selling  below  $0.25. 

Maintenance  of  Trust  Issued  Receipts 

Except  when  a  reconstitution  event 
occurs,  as  described  below,  the 
securities  represented  in  a  trust  issued 
receipt  will  not  change. ^  Additionally. 
the  number  of  each  security  represented 
in  a  receipt  will  not  change  except  for 
changes  due  to  certain  corporate  events 
such  as  stock  splits  or  reverse  stock 
splits  on  the  deposited  securities  or 
when  a  reconstitution  event  occurs. 
Under  no  circumstances  will  a  new 
security  be  added  to  the  list  of  securities 
after  a  particular  receipt  program  is 
established. 

The  relative  weightings  among  the 
deposited  securities  will  change  based 
on  the  current  market  price  of  the 
deposited  securities  and  upon  the 
reconstitution  events  discussed  below. 
Once  established,  the  component 
securities  held  by  the  trust  and 
represented  by  trust  issued  receipts  will 
not  change  unless  an  event  described 
below  occurs. 

Reconstitution  Events 

The  trust  agreement  provides  for  the 
automatic  distribution  of  specified 
deposited  securities  to  the  beneficial 
owner  of  such  receipts  in  the 
circumstances  referred  to  in  the 
prospectus  as  "reconstitution  events": 
(1)  If  a  company  with  deposited 
securities  evidenced  by  a  trust  issued 
receipt  no  longer  has  a  class  of  common 
stock  registered  under  Section  12  of  the 
Securities  Exchange  Act  of  1934.  then 
its  securities  will  no  longer  be  a 
deposited  security  and  the  trustee  will 
distribute  the  securities  of  that  company 
to  the  owners  of  the  trust  receipts;  (2)  if 
the  Commission  finds  that  a  company 
with  deposited  securities  evidenced  by 
the  tnjst  issued  receipts  is  a  company 
that  should  be  registered  as  an 
investment  company  under  the 
Investment  Company  Act  of  1940.  and 
the  trustee  has  actual  knowledge  of  the 
Commission's  finding,  then  the  trustee 
will  distribute  the  securities  of  that 
company  to  the  owners  of  the  trust 
issued  receipts;  (3)  if  the  deposited 
securities  of  a  company  evidenced  by  a 
trust  issued  receipt  are  no  longer 
outstanding  because  the  securities  were 
acquired  by  another  company,  the 
trustee  will  distribute  the  consideration 
paid  by  and  received  from  the  acquiring 
company  to  the  beneficial  owners  of 
trust  issued  receipts,  unless  the 


consideration  is  additional  deposited 
securities  {i.e.,  the  acquiring  company's 
securities  are  already  included  in  the 
trust  issued  receipt  as  deposited 
securities),  in  which  case  such 
additional  securities  will  be  deposited 
into  the  trust;  and  (4)  if  an  underlving 
issuer's  deposited  securities  are  delisted 
from  trading  on  their  primary  exchange 
or  market  and  not  listed  for  trading  on 
another  national  securities  exchange  or 
through  Nasdaq  within  five  business 
days  from  the  date  the  deposited 
securities  are  delisted."  If 'he  trustee 
removes  a  deposited  security  from  the 
trust  due  to  the  occurrence  of  one  of  the 
reconstitution  events  described  above, 
the  trustee,  in  accordance  with  the 
depositary  trust  agreement,  will  deliver 
the  deposited  security  to  the  investor  as 
promptly  as  practicable  after  the  date 
that  the  trustee  has  knowledge  of  the 
occurrence  of  a  reconstitution  event. 

The  trust  will  issue  and  cancel,  and 
an  investor  may  obtain,  hold,  trade  or 
surrender,  receipts  only  in  a  round-lot 
of  100  trust  issued  receipts  or  round-lot 
multiples.  While  investors  will  be  able 
to  acquire,  hold,  transfer  and  surrender 
a  round-lot  of  100  trust  issued  receipts, 
the  hid  and  asked  prices  will  be  quoted 
on  a  per  receipt  basis. »  The  trust  will 
issue  additional  receipts  on  a 
continuous  basis  when  an  investor 
deposits  the  required  securities  with  the 
trust. 

A  holder  may  obtain  trust  issued 
receipts  by  either  purc:hasing  them  on 
the  Exchange  or  delivering  to  the  trust 
during  its  normal  business  hours  the 
requisite  securities  evidencing  a  trust 
issued  receipt  The  trustee  will  charge 
an  issuance  fee  of  up  to  $10.00  per  100 
trust  issued  receipts.  If  a  holder  wants 
to  cancel  trust  issued  receipts  and 
withdraw  the  deposited  securities,  the 
holder  may  do  so  by  surrendering  the 
receipts  to  the  trust  during  normal 
business  hours  The  trustee  will  charge 
a  cancellation  fee  of  up  to  $10.00  per 
100  trust  issued  receipts.  The  holder 
should  receive  the  deposited  securities 
no  later  than  the  business  day  after  the 
trustee  receives  the  request. 


I* The  Amex  wi!l  consult  with  the  Commission  to 
confirm  the  appropriateness  of  the  continued  listing 
of  trust  issued  receipts  should  the  portfolio  of 
securities  held  bv  the  trust  become  fewer  than  nine. 


'  This  provision  is  designed  for  the  purpose  of 

permitting  a  deposited  security  to  move  its  listing 
betvifeen,  for  example,  the  Amex  and  Nasdaq 
without  requirmg  the  automatic  distribution  of  the 
deposited  security  to  beneficial  owners  of  the 
receipts.  Should  deposited  securities  be  delisted  to 
a  market  other  than  a  national  securities  exchange 
or  Nasdaq  (e.g..  the  OTC  Bulletin  Board),  such 
securities  will  be  automatically  distributed  to  the 
beneficial  owners  of  the  receipts. 

"The  receipt  amount  will  be  disseminated  by  the 
Amex  every  15  seconds  over  the  Consolidated  Tape 
Association  s  Network  B. 


Termination  of  the  Trust 

The  trust  shall  terminate  upon  the 
earlier  of:  (i)  The  removal  of  the  receipts 
from  Amex  listing  if  they  are  not  listed 
for  trading  on  another  national 
securities  exchange  or  through  the 
facilities  of  Nasdaq  within  five  business 
days  from  the  date  the  receipts  are 
delisted;  (ii)  the  trustee  resigns  and  no 
successor  trustee  is  appointed  within  60 
days  from  the  date  the  trustee  provides 
notice  to  the  initial  depositor  of  its 
intent  to  resign;  (iii)  75  percent  of 
beneficial  owners  of  outstanding  trust 
issue'd  receipts  vote  to  dissolve  and 
liquidate  the  trust:  or  (iv)  December  31, 
2039.  If  a  termination  event  occurs,  the 
trustee  will  distribute  the  underlying 
securities  to  the  investor  as  promptly  as 
practicable  after  the  termination  event. 

fb)  Criteria  for  Initial  and  Continued 
Listing 

Because  of  the  continuous  issuance 
and  cancellation  of  trust  issued  receipts. 
the  Exchange  believes  that  it  is 
necessar\'  to  maintain  appropriate 
flexibility  in  connection  with  listing  a 
specific  trust.  In  connection  with  initial 
listing,  the  Exchange  proposes  that,  for 
each  trust,  the  Exchange  will  establish 
a  minimum  number  of  receipts  required 
to  be  outstanding  at  the  time  of 
commencement  of  Exchange  trading, 
and  such  minimum  number  will  be  filed 
with  the  Commission  in  connection 
with  any  required  submission  under 
Rule  19b-4  under  the  Act  for  each  trust. 
It  is  anticipated  that  a  minimum  of 
150,000  receipts  will  be  required  to  be 
outstanding  when  trading  begins. 

Because  of  the  continuous  issuance 
and  cancellation  of  trust  issued  receipts, 
and  because  the  number  of  holders  is 
subject  to  substantial  fluctuations 
depending  on  market  conditions,  the 
Exchange  believes  that  it  would  be 
inappropriate  and  burdensome  on  trust 
issued  receipt  holders  to  consider 
suspending  trading  in  or  delisting  a 
series  of  receipts  with  the  consequent 
termination  of  the  trust,  unless  the 
number  of  holders  remains  severely 
depressed  over  an  extended  time  period. 
Therefore,  the  Exchange  will  consider 
suspending  or  delisting  a  trust  from 
trading  when,  in  its  opinion,  further 
dealing  in  such  securities  appears 
unwarranted  under  the  following 
circumstances: 

(i)  If  the  trust  has  more  than  60  days 
remaining  until  termination  and  there 
have  been  fewer  than  50  record  and/or 
beneficial  holders  of  the  trust  issued 
receipts  for  30  or  more  consecutive 
trading  days; 
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(ii)  if  the  aggregate  number  of  trust 
issued  receipts  outstanding  is  less  than 
50.000; 

(iii)  if  the  aggregate  market  value  of 
trust  issued  receipts  publicly  held  is 
less  than  $1,000,000;  or 

(iv)  if  such  other  event  shall  occur  or 
condition  exists  which  in  the  opinion  of 
the  Exchange,  makes  further  dealings  on 
the  Exchange  inadvisable. 

However,  the  Exchange  will  not  be 
required  to  suspend  or  delist  from 
trading,  based  on  the  above  factors,  any 
trust  issued  receipts  for  a  period  of  one 
year  after  the  initial  listing  of  such  trust 
issued  receipts  for  trading  on  the 
Exchange. 

(c)  Exchange  Rules  Applicable  to  the 
Trading  of  Trust  Issued  Receipts 

Trust  issued  receipts  will  be  deemed 
equity  securities  subject  to  all  Amex 
rules  governing  the  trading  of  equity 
securities,  including,  among  others, 
rules  governing  priority,  parity  and 
precedence  of  orders,  responsibilities  of 
the  specialist,  account  opening  and 
customer  suitability  (Amex  Rule  411). 
and  the  election,  with  the  prior  approval 
of  a  floor  official,  of  a  stop  or  limit  order 
by  a  quotation  (Amex  Rule  154. 
Commentary  .04(c)).  Initial  E.xchange 
equity  margin  requirements  of  50 
percent  and  the  regular  equity  trading 
hours  of  9:30  am  to  4:00  pm  will  apply 
to  transactions  in  trust  issued  receipts. 
However,  trading  rules  pertaining  to  the 
availability  of  odd-lot  trading  in  Amex 
equities  will  not  apply  to  the  trading  of 
trust  issued  receipts,  because  they  can 
only  be  traded  in  round-lots.  The  Amex 
applied  for  exemption  from  the  short 
sale  rate.  Rule  lOa-1  under  the  Act.«  for 
Internet  HOLDRs,  which  was  granted  on 
November  3,  1999.'°  This  exemption 
applies  to  Biotech  HOLDRs  as  well.  The 
Exchange  will  issue  a  notice  to  its 
members  detailing  the  terms  of  the 
exemption.  Amex's  surveillance 
procedures  for  trust  issued  receipts  will 
be  similar  to  those  used  for  portfolio 
depositary  receipts  and  will  incorporate 
and  rely  upon  existing  Amex 
surveillance  procedures  governing 
options  and  equities. 

With  respect  to  investor  disclosure. 
the  Exchange  notes  that  all  investors  is 
trust  issued  receipts  who  purcha.se  in 
the  initial  offering  will  receive  a 
prospectus.  In  addition,  anyone 
purchasing  a  trust  issued  receipt 
directly  from  the  trust  (by  delivering  the 
underlying  securities  to  the  trust)  will 
also  receive  a  prospectus.  Finally,  all 


'M7CFR240.10a-l 

'"See  Letter  to  Claire  P  McGrath.  Vice  President 
and  Special  Counsel  Derivative  Securities,  from 
James  A.  Bngagliano.  .Assistant  Director.  Division  of 
Market  Regulation,  SEC.  dated  November  3.  1999. 


Amex  members  purchasing  trust  issued 
receipts  from  the  trust  for  resale  to 
customers  will  deliver  a  prospectus  to 
such  customers. 

Prior  to  the  commencement  of  trading 
in  trust  issued  receipts,  the  Exchange 
will  issue  a  circular  to  members 
informing  ihem  of.  among  other  things. 
Exchange  policies  regarding  trading 
halts  in  such  securities.  First,  the 
circular  will  advise  that  trading  will  be 
halted  in  the  event  the  market  volatility 
trading  halt  parameters  set  forth  in  Rule 
117  have  been  reached.  Second,  the 
circular  will  advise  that,  in  addition  to 
other  factors  that  may  be  relevant,  the 
Exchange  may  consider  factors  such  as 
the  extent  to  which  trading  is  not 
occurring  in  a  deposited  share(s)  and 
whether  other  unusual  conditions  or 
circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  "  of  the 
Act  in  that  it  is  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  NVV,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 


those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Amex-99-46  and  should  be 
submitted  by  December  21.  1999. 

rv.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

A.  Generally 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and  in  particular, 
with  the  requirements  of  Section 
6(b)(5). '2  Specifically,  the  Commission 
finds,  as  it  did  in  the  Amex  order 
approving  the  listing  and  trading  of  trust 
issued  receipts  generally,  and  Internet 
HOLDRs  specifically,  that  the  proposal 
to  list  and  trade  Biotech  HOLDRs  will 
provide  investors  with  a  convenient  and 
less  expensive  way  of  participating  in 
the  securities  markets.  The  Exchange's 
proposal  should  advance  the  public 
interest  by  providing  investors  with 
increased  flexibility  in  satisfying  their 
investment  needs  by  allowing  them  to 
purchase  and  sell  a  single  security 
replicating  the  performance  of  a  broad 
portfolio  of  stocks  at  negotiated  prices 
throughout  the  business  day. 
Accordingly,  the  Commission  finds  that 
the  Exchange's  proposal  will  facilitate 
transactions  in  securities,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  protect  investors  and  the  public 
interest,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers.*^ 

The  Commission  believes  that  trust 
issued  receipts  will  provide  investors 
with  an  alternative  to  trading  a  broad 
range  of  securities  on  an  individual 
basis,  and  will  give  investors  the  ability 
to  trade  trust  issued  receipts 
representing  a  portfolio  of  securities 
continuously  throughout  the  business 
day  in  secondary  market  transactions  at 
negotiated  prices.  Trust  issued  receipts 
will  allow  investors  to:  (1)  Respond 
quickly  to  changes  in  the  overall 
securities  markets  generally  and  for  the 


"15  U.S.C.  78f(b)(5). 


'■;  15  U.S.C.  78f(b)(5). 

'■Hn  approving  this  rule,  the  Commission  notes 
that  it  has  considerfid  the  proposed  rule's  impact  on 
efnciencv,  competition,  and  capital  formation.  15 

U.S.C.  78c{n. 
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industn-  represented  by  a  particular 
trust;  (2)  trade,  at  a  price  disseminated 
on  a  continuous  basis,  a  single  security 
representing  a  portfolio  of  securities  that 
the  investor  owns  beneficially:  (3) 
engage  in  hedging  strategies  similar  to 
those  u.sed  by  institutional  investors;  (4) 
reduce  transaction  costs  for  trading  a 
portfolio  of  securities;  and  (5)  retain 
beneficial  owTiership  of  the  securities 
underlying  the  trust  issued  receipts. 

Although  trust  issued  receipts  are  not 
leveraged  instruments,  and.  therefore, 
do  not  possess  many  of  the  attributes  of 
stock  index  options,  their  prices  will  be 
derived  and  based  upon  the  securities 
held  in  their  respective  trusts. 
Accordingly,  the  level  of  risk  involved 
in  the  purchase  or  sale  of  trust  issued 
receipts  is  similar  to  the  risk  involved 
in  the  purchase  or  sale  of  traditional 
common  stock,  with  the  exception  that 
the  pricing  mechanism  for  trust  issued 
receipts  is  based  on  a  basket  of 
securities.^*  Nevertheless,  the 
Commission  believes  that  the  unique 
nature  of  trust  issued  receipts  raises 
certain  product  design,  disclosure, 
trading,  and  other  issues  that  must  be 
addressed. 

B.  Listing  and  Trading  of  Trust  Issued 
Receipts 

The  Commission  finds  that  the 
Amex's  proposal,  as  amended,  to  trade 
Biotech  HOLDRs  meets  all^of  the 
specific  criteria  and  listing  standards 
that  were  approved  in  the  Amex  order 
approving  the  listing  and  trading  of 
Internet  HOLDRs. '-^  Biotech  HOLDRs 
are  equity  securities  that  will  be  subject 
to  the  full  panoply  of  Amex  rules 
governing  the  trading  of  equity 
securities  on  the  Amex,  including, 
among  others,  rules  governing  the 
priority,  parity  and  precedence  of 
orders,  responsibilities  of  the  specialist, 
account  opening  and  customer 
suitability  requirements,  and  the 
election  of  a  stop  or  limit  order.  '*> 

Moreover,  in  approving  this  propo.sal. 
the  Commission  notes  the  Exchange's 
representation  that  Biotech  HOLDRs 
will  not  trade  at  a  material  discount  or 
premium  in  relation  to  the  overall  value 
of  the  trusts'  assets  because  of  potential 
arbitrage  opportunities.  The  Exchange 


ission  notes 
lie's  impact  on 
irmation.  15 


'<The  Commission  has  concerns  about  continued 
listing  of  the  trust  issued  receipts  if  the  number  of 
component  securities  falls  to  a  level  below  nine 
securities,  because  the  receipts  mav  no  longer 
adequately  reflect  a  cross  section  of  the  selected 
industry-.  Accordingly,  the  .^mex  has  agreed  to 
consult  the  Com.mission.  once  the  tru.st  has  fewer 
than  nine  component  securities,  and  for  each 
subsequent  loss  of  a  security  thereafter. 

'■^See  supra,  note  3. 

"^Trading  rules  pertaining  to  the  availability  of 
odd-lnt  trading  do  not  apply  because  trust  issued 
receipts  only  can  be  traded  in  round-lots. 


represents  that  the  potential  for 
arbitrage  should  keep  the  market  price 
of  a  trust  issued  receipt  comparable  to 
the  overall  value  of  the  deposited 
securities. 

Furthermore,  the  Commission 
believes  that  the  Exchange's  proposal  to 
trade  Biotech  HOLDRs  in  minimum 
ft-actional  increments  of  Vieth  of  SI. 00  is 
consistent  with  the  Act.  The 
Commission  believes  that  such  trading 
should  enhance  market  liquidity,  and 
should  promote  more  accurate  pricing, 
tighter  quotations,  and  reduced  prir;e 
fluctuations.  The  Commission  also 
believes  that  such  trading  should  allow 
customers  to  receive  the  best  possible 
execution  of  their  transactions  in  trust 
issued  receipts. 

Finally,  the  Amex  has  developed 
sur\'eillance  procedures  for  trust  issued 
receipts  that  incorporate  and  relv  upon 
existing  Amex  surveillance  procedures 
governing  equities.  The  Commission 
believes  that  these  sur\-eillance 
procedures  are  adequate  to  address 
concerns  associated  with  listing  and 
trading  of  Biotech  HOLDRs.  including 
any  concerns  associated  with 
purchasing  and  redeeming  round-lots  of 
100  receipts.  Accordingly,  the 
Commission  believes  that  the  rules 
governing  the  trading  of  trust  issued 
receipts  provide  adequate  safeguards  to 
prevent  manipulative  acts  and  practices 
and  to  protect  investors  and  the  public 
interest. 

C.  Disclosure  and  Dissemination  of 
Information 

The  Commission  believes  that  the 
Exchange's  proposal,  as  amended,  will 
ensure  that  investors  have  information 
that  will  allow  them  to  be  adequately 
apprised  of  the  terms,  characteristics, 
and  risks  of  trading  trust  issued  receipts. 
The  prospectus  will  address  the  special 
characteristics  of  Biotech  HOLDRs. 
including  a  statement  regarding  their 
redeemability  and  method  of  creation. 
The  Commission  notes  that  ail  investors 
in  Biotech  HOLDRs  who  purchase  in  the 
initial  offering  will  receive  a  prospectus. 
In  addition,  anyone  purchasing  Biotech 
HOLDRs  directly  from  the  trust  (by 
delivering  the  underlying  securities  to 
the  trust)  will  also  receive  a  prospectus. 
Finally,  all  Amex  member  firms  who 
purchase  Biotech  HOLDRs  from  the 
trust  for  resale  to  customers  must 
deliver  a  prospectus  to  such  customers. 
The  Commission  also  notes  that  upon 
the  initial  listing  of  any  trust  issued 
receipts,  the  Exchange  will  issue  a 
circular  to  its  members  explaining  the 
unique  characteristics  and  risks  or  this 
type  of  security.  The  circular  will  note 
the  Exchange  members'  prospectus 
delivery  requirements,  and  highlight  the 


characteristics  of  Biotech  HOLDRs,  The 
circular  will  inform  members  of 
Exchange  policies  regarding  trading 
halts  in  Biotech  HOLDRs 

D.  Accelerated  Approval 

Amex  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  in  the  Federal 
Register.  The  Commission  believes  that 
the  Exchange's  proposal  to  trade  Biotech 
HOLDRS.  will  provide  investors  with  a 
convenient  and  less  expensive  way  of 
participating  in  the  securities  markets. 
Specifically,  the  Commission  believes 
that  by  increasing  the  availability  of 
trust  issued  receipts,  and  in  particular 
Biotech  HOLDRs.  as  an  investment  tool, 
the  Amex's  proposal  should  help 
provide  mvestors  with  increased 
flexibility  in  safisf%'ing  their  investment 
needs.  This  is  achieved  by  allowing 
investors  to  purchase  and  sell  a  single 
security  replicating  tne  perfonnance  of 
a  broad  portfolio  of  stocks  at  negotiated 
prices  throughout  the  business  day.  The 
Commission  notes  however,  that. 
notwithstanding  approval  of  the  listing 
of  Biotech  HOLDRs.  other  similarly 
structured  products,  including  trust 
issued  receipts  based  on  other 
industries,  will  require  review  by  the 
Commission  prior  to  being  listed  and 
traded  on  the  Exchange.  Moreover, 
additional  series  cannot  be  listed  prior 
to  the  Exchange  contacting  Division 
staff.  Finally,  the  Amex  may  be  required 
to  submit  a  rule  filing  prior  to  listing 
and  trading  a  new  issue  or  series  of  trust 
issued  receipts  on  the  Exchange. 

The  Commission  believes  that  the 
trading  of  this  product  raises  no  new 
regulator)'  issues  and.  except  for  the 
composition  of  securities  deposited  in 
trust,  the  Biotech  HOLDRs  are 
structurally  the  same  as  the  Internet 
HOLDRs  trust  receipts  previously 
appro\  ed  by  the  Commission  for  listing 
and  trading  on  the  Amex.  Accordingly, 
the  Commission  finds  good  cause  for 
approving  the  proposed  rule  change,  as 
amended,  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  the  notice  of 
filing  thereof  in  the  Federal  Register. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'"  that  the 
proposed  rule  change  (SR-Amex-99- 
46).  as  amended,  us  hereby  approved  on 
an  accelerated  basis. 


•15U.S.C.  78sCb)(2). 
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For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Depiitv  Secretan.' 
|FR  Doc.  99-30977  Filed  H-29-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42168;  File  No.  SR-CBOE- 
99-61] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Chicago  Board 
Options  Exchange,  Inc.  Relating  to 
Non-Automatic  Handling  of  RAES 
Orders 

November  22,  1999 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  November 
8,  1999,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  Exchange.  On 
November  22.  1999.  CBOE  submitted 
Amendment  No.  1  to  the  proposed  rule 
change. 3  The  Commission  is  publishing 
this  notice  and  order  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons  and  to  approve 
the  proposal  on  an  accelerated  basis  for 
a  ninety  day  pilot  to  expire  on  February 
21,  2000. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

CBOE  proposes  to  amend  its  rule 
governing  the  operation  of  its  Retail 
Automatic  Execution  System  ("RAES") 
to  allow,  under  certain  circumstances, 
orders  to  be  rejected  from  RAES  and 
routed  to  the  Public  Automated  Routing 
terminal  ("PAR")  for  manual  handling. 
The  text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary. 
CBOE  and  at  the  Commission. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  di.scussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposal  is  to 
allow,  under  certain  circumstances, 
orders  to  be  rejected  from  RAES  for 
manual  handling  where  the  bid  or  offer 
for  a  series  of  options  generated  by  the 
Exchange's  Autoquote  system  becomes 
crossed  or  locked  with  the  best  offer  or 
bid  for  that  series  as  established  by  a 
booked  order.  The  proposed  rule  is 
intended  to  correct  an  unintended 
consequence  of  the  planned 
implementation  of  the  Automated  Book 
Priority  ("ABP")  system  that  could  have 
significant  detrimental  effects  on  the 
operation  of  the  RAES  as  described 
further  below.  The  CBOE  anticipates 
that  the  number  of  orders  that  will  be 
rejected  from  RAES  under  this  proposed 
rule  should  represent  only  a  small 
subset  of  the  orders  that  have  been  and 
currently  are  rejected  pending 
implementation  of  the  ABP  system. 

The  Exchange's  ABP  system  will 
allow  an  order  entered  into  RAES  to 
trade  directly  with  an  order  on  the 
Exchange's  customer  limit  order  book 
where  the  prevailing  market  bid  or  offer 
is  equal  to  the  best  bid  or  offer  on  the 
Exchange's  book.*  The  Commission 
recently  approved  the  Exchange's  rules 
implementing  the  ABP  system.^  which 
has  not  yet  been  implemented. *> 


'«17CFR200  30-3(a)(12l. 

M5U.S.C.  78s(b)(l). 

M7CFR240.1<Jb-4 

•In  Amendment  No.  l.  CBOE  shortened  the 
length  of  the  pilot  program  from  one  year  to  ninety 
days.  See  letter  from  Timothy  Thompson,  Director. 
Regulatory  Affairs,  CBOE.  to  Richard  Strasser, 
.\ssistant  Director.  Division  of  .Viarket  Regulation. 
Commission,  dated  November  19,  1999. 


The  Exchange  recently  became  aware 
of  an  unintended  consequence  of  the 
operation  of  the  ABP  system.  That  is.  in 
situations  where  the  best  bid  or  offer  for 
one  or  more  series  of  a  particular  option 
class  is  established  by  one  or  more 
orders  in  the  book,  the  market-makers 
logged  on  to  RAES  for  that  class  of 
options  could  be  subject  to  a  substantial 
risk  in  the  event  that  the  market  in  the 
underlying  stock  moves  significantly 
and  quickly  in  a  direction  that  makes 
the  booked  order  price  substantially 
better  than  the  price  calculated  by 
CBOE's  Autoquote  formula.  In  that 
event,  while  the  booked  order  would 
quickly  be  executed.  CBOE  represents 
that  the  ABP  system  may  not  be  able  to 
react  quickly  enough  to  remove  the 
executed  order  from  the  limit  order 
book.  As  a  resuh.  once  ABP  is 
implemented,  orders  entered  in  RAES 
would  automatically  be  executed 
against  the  stale  bid  or  offer  still  being 
shown  in  the  book  notwithstanding  the 
booked  order  having  already  been 
executed.  CBOE  contends  that  this 
result  could  cause  direct  and  substantial 
economic  disadvantage  to  the  market- 
makers  who  are  obligated  to  participate 
in  RAES  executions.  The  Exchange 
believes  that  implementing  ABP 
without  addressing  this  potential  risk 
could  cause  market-makers  to  avoid 
participating  on  RAES  (thus,  affecting 
the  liquidity  of  lower  volume  series 
traded  on  RAES  and  endangering  the 
viability  of  RAES),  or  to  widen  their 
quotes  to  minimize  the  possible  adverse 
consequences  of  executing  orders  based 
on  stale  quotes  and  to  account  for  the 
potential  losses  (thus,  affecting  the 
ability  of  CBOE's  market-makers  to 
compete  with  competing  specialists  or 
market-makers).  In  the  alternative, 
market-makers  might  request  that  the 
Equity  Floor  Procedure  Committee 
reduce  the  size  of  orders  eligible  for 
RAES  to  minimize  the  impact  of  these 
orders  (thus,  eliminating  a  significant 
advance  in  automatic  execution  that 
CBOE  represents  its  customers  have 
requested). 


*  In  the  event  the  order  in  the  book  is  for  a  smaller 
number  of  contracts  than  the  R.\ES  order,  the 
balance  of  the  RAES  order  will  be  assigned  to 
participating  market-makers  at  the  same  price  at 
which  the  rest  of  the  order  was  executed. 

« See  Securities  Exchange  Act  Release  No.  41995 
(October  8.  1999).  64  FR  56547  (October  20.  1999) 
(File  No.  SR-CBOE-99-29). 

"Currently,  with  certain  exceptions  discussed 
below,  when  a  RAES  order  is  entered  into  the 
Exchange's  Order  Routing  System  when  the 
prevailing  market  bid  or  offer  is  equal  to  the  best 
bid  or  offer  on  the  Exchanges  book,  the  order  will 
be  routed  electronically  to  a  Floor  Broker's  terminal 
or  work  station  in  the  crowd  subject  to  the  volume 
parameters  of  each  firm.  Today,  the  orders  are 
routed  to  the  Floor  Brokers  instead  of  being 


automatically  executed  in  the  crowd  at  the  market 
price,  because  execution  with  the  crowd  would  be 
inconsistent  with  CBOE  Rule  6.45.  which  provides 
that  bids  or  offers  displayed  on  the  customer  limit 
order  tiook  are  entitled  to  priority  over  other  bids 
or  offers  at  the  same  price.  CBOE  permits  RAES 
orders  in  options  on  IBM,  options  on  the  Dow  Jones 
Industrial  Average  (DIX)  and  options  on  the 
Standard  &  Poor's  100  Stock  Index  (OEX)  to  be 
executed  on  RAES  even  if  the  prevailing  market  bid 
or  offer  equals  the  best  bid  or  offer  on  the 
Exchange's  book.  In  other  words.  RAES  orders  in 
these  options  classes  are  currently  allowed  to  "trade 
through"  the  book.  Upon  implementation  of  the 
ABP  system,  RAES  orders  in  these  option  classes, 
like  all  other  option  classes,  will  trade  against 
orders  in  the  book  in  these  circumstances. 
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CBOE  explains  the  potential  risk 
market-makers  could  be  subject  to  by 
implementing  the  ABP  system  without 
the  proposed  "car\'e  out"  bv  way  of 
example.  Assume  that  in  a  volatile 
internet  stock  (where  the  maximum 
order  size  for  RAES  has  been 
established  at  50  contracts)  small 
customer  orders  in  the  book  are 
establishing  the  best  bid  in  six  different 
series.  In  one  particular  series,  Series  A, 
assume  that  the  CBOE  market  is  5 
(bid) — 5V8  (offer),  with  a  book  order  to 
buy  5  contracts  at  S5  (which  establishes 
the  best  bid).  Assume  further  that  the 
price  of  the  underlying  internet  stock 
drops  precipitously  in  a  matter  of 
seconds.  When  the  underlying  stock 
moves,  the  Exchange's  Autoquote 
system  will  update  CBOE  market- 
makers"  quotes  for  the  options  overlying 
that  stock.  ~  Assume  with  the  drop  in 
the  underlying  stock,  the  Exchange's 
Autoquote  system  establishes  a  bid  and 
offer  of  4^/4-^-/8  for  Series  A.  (The  same 
scenario  would  play  out  with  the  other 
five  series  whose  best  bid  is  established 
by  an  order  in  the  book.)  The  order  in 
the  book  representing  the  best  bid  will 
likely  be  immediately  executed  by  the 
crowd  in  the  auction  market.  For  some 
period  of  time  after  the  trade  has  been 
consummated  in  open  outcrv,  however, 
the  bid  will  still  be  displayed  as  CBOE's 
bid  while  the  Order  Book  Official 
physically  punches  the  keys  to  take  the 
bid  down  from  the  display.  During  the 
period,  the  displayed  bid  of  5  in  the 
book  will  be  out  of  line  with  the 
theoretical  bid  4V4  generated  by  CBOE's 
Autoquote  system.  In  the  meantime, 
traders  who  have  equipped  themselves 
with  the  necessarv'  computer  equipment 
and  communications  facilities  could 
have  identified  the  pricing  disparity 
between  the  theoretical  price  of  the 
options  and  the  displayed  best  bids, 
could  automatically  generate  orders  to 
sell  the  affected  options  and  route  those 
orders  to  RAES.  If  RAES  is  allowed  to 
operate  as  it  does  under  normal 
circumstances,  each  order  to  sell  that 
arrives  at  the  Exchange  from  these 
investors,  for  so  long  as  the  out-of-line 
book  bid  continues  to  be  displayed,  will 
be  assigned  to  market-makers  in  the 
trading  crowd  who  are  logged  on  to 
RAES.  These  market-makers  in  turn  will 
be  obligated  to  buy  at  the  S5  bid,  which 
could  be  significantly  away  from  the 
theoretical  bid.^  Of  course,  the  same 
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adverse  consequence  could  be 
experienced  in  the  other  five  series  of 
the  class  in  which  the  bid  was 
established  by  a  booked  order. 

The  Exchange  believes  that  by 
rejecting  orders  from  RAES  in  the 
limited  situation  where  the  bids  or 
offers  generated  by  Autoquote  become 
crossed  or  locked  with  the  CBOE's  best 
bid  or  offer  as  established  by  an  order 
in  the  Exchange's  customer  limit  order 
book,  the  problem  described  above  can 
be  resolved  without  any  significant 
disruption  in  the  proper  handling  of 
customer  orders  or  to  the  market  as  a 
whole.  The  Exchange  will  then  be  able 
to  offer  RAES  to  its  customers  together 
with  the  benefit  of  the  ABP  svstem. 
which  will  allow  R.\ES  orders  to  trade 
directly  with  orders  on  the  Exchanges 
customer  limit  order  book.  Those  orders 
that  are  rejected  fi-om  RAES  in  the 
limited  circumstances  when  Autoquote 
crosses  or  locks  the  book  will  be 
immediately  and  automatically  routed 
to  a  broker's  PAR  terminal  in  the  trading 
crowd  (absent  contrary  instructions  of 
the  firm),  where  they  will  be 
represented  by  the  broker  and,  if 
executable,  will  ordinarily  be  executed 
in  seconds.  Because  these  orders  remain 
RAES  eligible,  they  will  be  entitled  to 
receive  firm  quote  treatment  when  they 
are  represented  in  the  crowd. 

The  Exchange  represents  that  during 
the  course  of  the  pilot  program,  the 
Exchange  will  monitor  those  situations 
in  which  RAES  orders  are  rejected  as 
provided  in  the  nile  and  will  prepare  a 
report  to  the  Commission  describing  its 
experience  with  the  rule  before  the  end 
of  the  pilot  program. 

2.  Statutorj'  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
and  furthers  the  objectives  of  Section 
6(b)(5)'>  of  the  Act  in  that  it  is  designed 
to  remove  impediments  to  a  free  and 
open  market  and  to  protect  investors 
and  the  public  interest. 

B.  Self-Regulaton.'  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 


'  In  approving  this  pilot,  the  Commission  takes  no 
position  with  respect  to  the  procedures  involved  in 
CBOE's  Autoquote  system,  which  are  the  subject  of 
pending  proposal  SR-CBOE-98-04. 

»!f.  for  example,  six  different  traders  use  such  a 
system  to  identify  pricing  disparities  and  to 
generate  and  send  orders  instantly  for  automatic 
execution,  market-makers  in  the  trading  crowd 


couid  be  responsible  for  trading  295  or  300 
contracts  of  Series  A  options  alone,  reflecting  an 
aggregate  payment  of  as  much  as  Si  50.000  more 
t.Han  their  theoretical  value.  The  maximum  number 
of  contracts  to  be  purchased  in  response  to  six 
orders  for  50  contracts  each  would  be  300  contracts, 
except  in  the  unlikely  event  that  the  original  5 
contract  order  on  the  book  had  not  vet  been  filled, 
in  which  case  5  contracts  of  the  orders  received 
would  trade  with  the  booked  order,  and  market 
makers  would  be  obligated  to  buy  the  remaining 
295  contracts, 
»15U.S.C.  78f(b)(5). 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views,  and 
arguments  concerning  tht-  foregoing, 
including  whether  the  proposed  rule  is 
consistent  with  the  Act  Persons  making 
wTitten  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
4.50  Fifth  Street,  MV,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-99-61  and  should  be 
submitted  by  December  21.  1999 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

Aher  careful  review,  the  Commission 
finds  that  the  proposed  pilot  is 
consistent  with  the  requirements  of  the 
Act.'°  In  particular,  the  Commission 
finds  the  proposal  is  consistent  with 
Section  6(b)(5)  i'  of  the  Act.  Section 
6(b)(5)  requires,  among  other  things, 
that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  public  interest. 

The  Commission  believes  that  it  is 
imperative  that  CBOE  implement  the 
ABP  system  as  expeditiously  as  possible 
to  ensure  that  all  customer  limit  orders 
on  CBOE  are,  where  appropriate,  given 
priority  over  other  interest  on  the 
Exchange.  After  the  ABP  system  is 
implemented,  R^^ES  orders  will  be  able 
to  trade  against  orders  in  the  book  when 
the  prevailing  market  bid  or  offer  equals 
the  best  bid  or  offer  in  the  Exchange's 


•"In  addition,  pursuant  to  Section  3(f)  of  the  Act. 
the  Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

"15U.S.C.  78frb)(5). 
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limit  order  book.  Implementation  of  the 
ABP  system  should  provide  for  more 
efficient  execution  of  both  RAES  and 
booked  orders.  The  proposed  rule 
change,  which  would  result  in  RAES 
orders  being  routed  to  the  trading  crowd 
when  the  Exchange's  Autoquote  system 
locks  or  crosses  CBOE's  best  bid  or  offer 
as  established  by  the  book,  limits 
market-maker  risk  where  CBOE  is 
unable  to  remove  a  quote  based  on  a 
customer  limit  order  that  has  already 
been  executed.  The  Exchange  has 
represented  that  this  exception  should 
occur  very  infrequently. 

In  light  of  the  likely  benefits  to 
customer  limit  orders  expected  to  be 
gained  by  implementation  of  the  ABP 
system,  particularly  in  those  classes, 
discussed  above,  where  CBOE  currently 
permits  RAES  orders  to  trade  through 
orders  on  the  limit  order  book,  the 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  The  Commission 
hereby  requests  that  CBOE  provide 
monthly  reports  to  the  Commission 
regarding  the  number  of  times  the 
exception  that  is  the  subject  of  this  pilot 
is  used  to  allow  the  Commission  to 
determine  whether  to  approve  the 
proposal  permanently.'^ 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (SR-CBOE-99- 
61)  is  hereby  approved  through 
February  21,2000. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland. 
Deputy  Secretary 
|FR  Doc.  99-31027  Filed  11-29-99;  8:45  ami 
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Self- Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  and 
Amendment  No.  1  by  the  Chicago 
Board  Options  Exchange,  Inc. 
Governing  the  Operation  of  Its  Retail 
Automatic  Execution  System 

November  22.  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  October 
14,  1999.  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE. 
Additionallv.  on  November  15,  1999, 
the  Exchange  filed  with  the  Commission 
Amendment  No.  1  to  the  proposal. ^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  its  rules 
governing  the  operation  of  its  Retail 
Automatic  Execution  System  ("RAES"). 
The  text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
CBOE  and  at  the  Commission. 

II.  Self- Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  appropriate 
Floor  Procedure  Committee  ("FPC")  to 
designate  that  RAES  orders  for  a 
particular  option  series  will  default  for 
manual  representation  in  the  trading 
crowd  in  situations  where  the  National 
Best  Bid  or  Offer  ("NBBO")  for  that 
particular  series  of  that  class  is  crossed 
(e.g..  6'/8  bid,  6  asked)  or  locked  [e.g.,  6 
bid,  6  asked).  The  proposed  rule  will 
provide  market-makers  participating  on 
RAES  protection  from  having  to  fill 
orders  at  crossed  or  locked  prices  since 
the  NBBO  can  become  crossed  or  locked 
as  a  result  of  one  market  disseminating 
inaccurate  or  delayed  quotes. 

Currently,  under  CBOE  Rule  6.8(a)(ii), 
when  RAES  receives  an  order,  the 
system  automatically  will  attach  to  the 
order  its  execution  price,  determined  by 
the  prevailing  market  quote  at  the  time 
of  the  order's  entry  into  the  system, 
except  as  otherwise  provided  in 
Interpretation  .02  of  CBOE  Rule  6.8  in 
respect  of  multiply-traded  options.  A 
buy  order  will  pay  the  offer;  a  sell  order 
will  sell  at  the  bid. 

Pursuant  to  Interpretation  .02.  when 
RAES  receives  an  order  for  a  multiply- 
traded  option  at  a  time  when  a  better 
bid  or  offer  for  that  option  is  displayed 
on  another  exchange,  the  order  will 
either  be  rejected  for  manual  handling 
(so  that  the  order  is  not  automatically 
executed  at  an  inferior  price  to  the 
NBBO)  or  the  order  will  be  executed  at 
the  NBBO,  if  the  NBBO  is  better  than 
the  CBOE  bid  or  offer  by  no  more  than 
the  designated  number  of  minimum 
trading  variations  ("ticks").  The 
appropriate  FPC  determines  which 
option  classes  will  be  entitled  to  be 
executed  automatically  at  the  better  bid 
or  offer  and  also  determines  the  number 
of  ticks  better  than  the  CBOE  bid  or  offer 
that  the  NBBO  may  be  and  at  which  the 
order  still  will  be  executed 
automatically  on  RAES.*  In  situations 
where  the  NBBO  for  a  particular  series 
is  more  than  the  designated  number  of 
ticks  better  than  the  CBOE  bid  or  offer, 
the  order  for  that  multiply-traded  class 
vdll  be  rerouted  for  manual  handling.* 


'  -  The  approval  of  the  pilot  should  not  be 
interpreted  as  suggesting  that  the  Commission  is 
predisposed  lo  approving  the  proposal 
permanently. 

'M5U.S.C.  78s(b)(2). 

■•'17CFR2O0.30-3(a)(12). 


>15U.S.C.  78s(b){l). 

*  17  CFR  240.19b-4. 

'See  Letter  from  Timothy  Thompson.  Director  of 
Regulatory  Affairs.  CBOE,  to  Gordon  Fuller.  Special 
Counsel.  Division  of  Market  Regulation.  SEC,  dated 
November  15,  1999.  The  Amendment  clarifies  the 
wording  of  the  proposed  rule  change.  Because  of 
the  substantive  nature  of  the  amendment,  the 
Commission  deems  the  filing  date  of  the  proposed 
rule  change  to  be  November  15.  1999. 


<  See  Securities  Exchange  Act  Release  No.  41821 
(September  1.  1999).  64  FR  50313  (September  16. 
1999).  approving  SR-CBOE-99-1 7.  SR-CBOE-99- 
17  amends  Interpretation  .02  to  authorize  the 
appropriate  FPC  to  establish  a  step-up  amount 
greater  than  the  one-tick  increment  established 
under  CBOE  Rule  6.42. 

'  Any  orders  prevented  from  being  automatically 
executed  by  operation  of  this  policy  will  be 


rerouted  lo  the 
machine  of  the 
("DPM")  for  m 
order,  in  accor 
broker  or  DPM 
diligence  in  th 
order  at  the  be; 
''  The  Comm 
declaring  immi 
adopt  new  Inte 
Interpretation  . 
rerouted  for  re; 
when  the  CBOl 
of  quotes  "step 
Securities  Excf 
15.  1999).  64  F 
current  filing  « 
will  provide  th 
discretion  to  h; 
the  CBOE  mark 
quotes  "steppir 
when  it  becom( 
of  the  "step-up 


In  addition,  pursuant  to  the  Exchange's 
firm  quote  rule.  CBOE  Rule  8.51.  any 
order  that  is  rerouted  will  be  entitled  to 
be  executed  at  the  Exchange's  displayed 
bid  or  offer  when  'hat  order  is 
represented  in  the  trading  crowd. 
Depending  on  the  circumstances,  that 
order  may  be  filled  at  a  price  better  than 
the  CBOE's  displayed  bid  or  offer. 

The  proposal  ad^ds  another  situation 
in  which  an  order  for  a  multiply-traded 
class  may  be  rerouted  for  manual 
handling.  The  authority  for  determining 
when  these  orders  will  be  rejected  for 
manual  handling  will  be  set  forth  in 
Interpretation  .06  to  CBOE  Rule  6.8.  The 
Exchange  is  proposing  to  allow  the 
appropriate  FPC  to  designate  option 
classes  that  will  be  rerouted  for  manual 
handling  in  situations  in  which  the 
NBBO  for  a  particular  series  of  that  class 
is  crossed  or  locked.  Depending  on  the 
circumstances,  the  appropriate  FTC  may 
determine  to  have  such  orders  rerouted 
only  when  the  NBBO  is  crossed  but  not 
locked.^  The  appropriate  FPC  may  also 
determine  to  have  orders  be  rejected 
only  when  the  CBOE's  market  becomes 
crossed  or  locked  as  a  result  of  the  step- 
up  amount  having  been  applied  to  a 
particular  options  series.  Also,  the  FPC 
may  determine  to  allow  for  automatic 
executions  of  the  orders 
notwithstanding  that  the  NBBO  is 
crossed  or  locked  (assuming  no  other 
reason  for  the  order  to  be  rerouted 
exists)  if  the  circumstances  warrant 
such  action  to  maintain  a  fair  and 
orderly  market. 

The  proposed  rule  would  allow  for 
the  rerouting  of  RAES  orders  of  a 
particular  class  notwithstanding  that  the 
orders  of  that  particular  class  may  not 
have  been  designated  to  automatically 
step  up  to  the  NBBO  and 
notwithstanding  that  the  NBBO  may  be 
more  ticks  away  from  the  CBOE  market 
than  the  designated  step-up  amount. 
Nonetheless,  the  CBOE  believes  that 
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rerouted  to  the  Public  Automated  Routing  ("PAR") 
machine  of  the  Designated  Primary  Market-Maker 
("DPM")  for  manual  handling,  t'pon  receipt  of  that 
order,  in  accordance  with  CBOE  Rule  6.73.  the  floor 
broker  or  DPM  will  be  obligated  to  use  due 
diligence  in  the  handling  of  the  order  to  execute  the 
order  at  the  best  price  or  prices  available  to  him. 
"The  Commission  recently  published  an  order 
declaring  immediately  effective  CBOE's  proposal  to 
adopt  new  Interpretation  .08  to  Rule  6.8.  New 
Interpretation  .08  requires  a  RAES  order  to  be 
rerouted  for  representation  in  the  trading  crowd 
when  the  CBOE  market  't)ecomes  crossed  as  a  result 
of  quotes  "stepping-up"  to  match  the  N'BBO.  Sf?e 
Securities  Exchange  Ac  Release  No.  42012  (October 
15,  1999).  64  FR  57502  (October  25.  19991,  The 
current  filing  will  supersede  that  filing  because  it 
will  provide  the  appropriate  FPC  with  the 
discretion  to  have  orders  rejected  from  RAES  when 
the  CBOE  market  is  not  only  crossed  as  a  result  of 
quotes  "stepping-up"  to  match  the  NBBO.  but  also 
when  it  becomes  locked  as  a  result  of  application 
of  the  "step-up"  Interpretation. 


market  makers  are  at  risk  for  filling 
orders  automatically  in  situations  in 
which  the  .NBBO  is  crossed  or  locked 
even  if  they  are  not  stepping  up  to  the 
NBBO  on  R.'^ES  because  the  fact  that  the 
NBBO  is  crossed  or  locked  mav  be  an 
indication  that  the  prices  are  inaccurate. 
The  NBBO  may  become  crossed  or 
locked  because  of  communications  or 
systems  problems,  or  due  to  keystroke 
errors,  or  quotation  dissemination 
delays.  The  proposal  will  allow  the  floor 
broker  or  DPM  to  determine  if  the 
locked  or  crossed  market  is  actually  a 
true  market. 

2.  Statutory  Basis 

The  CBOE  believes  that  this  proposal 
will  enhance  its  ability  to  provide 
instantaneous,  automatic  execution  of 
public  customers'  orders  at  the  best 
available  prices  This  furthers  the 
objectives  of  Section  6(b)  of  the  Act  ■  in 
general  and  furthers  the  objectives  of 
Section  6(b)(5)  a  in  particular  by 
promoting  just  and  equitable  principles 
of  trade,  removing  impediments  to  and 
perfecting  the  mechanism  of  a  free  and 
open  market  and  national  market 
system,  and  protecting  investors  and  the 
public  interest. 

B.  Self-Regulator}'  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulator}-  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Amendment 
No.  1  and  Timing  for  Commission 
Action 

The  proposed  rule  filing  has  been 
filed  by  the  Exchange  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  ^  and 
subparagraph  (0(6)  of  Rule  19b-4 
thereunder. ^0  The  proposed  nile 
change:  (i)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest:  (ii)  does  not  impose  anv 
significant  burden  on  competition;  and 
(iii)  does  not  become  operative  until 
thirty  days  after  the  date  of  filing,  or 
such  shorter  time  as  the  Commission 
may  designate  if  consistent  with  the 
protection  of  investors  and  the  public 


•  15U.S.C.  78f(b). 
'<!5U.S.C,  78f(b)(5). 
<'15U.S.C.  78s(b)(3)(A). 
"'17CFR240  19b-^(f)(6). 


interest,  provided  that  the  Exchange  has 
given  the  Commission  written  notice  of 
its  intent  to  file  the  proposed  rule 
change,  along  with  a  brief  description 
and  text  of  the  proposed  rule  change,  at 
least  five  business  days  prior  to  the  date 
of  filing  of  the  proposed  rule  change,  or 
such  shorter  time  as  designated  by  the 
Commission. 

The  Exchange  has  requested  that  the 
Commission  accelerate  the  operative 
date  of  the  proposal.  In  addition,  the 
Exchange  provided  the  Commission 
with  vmtten  notice  of  its  intent  to  file 
the  proposed  rule  change,  along  with  a 
brief  description  and  text  of  the 
proposed  rule  change,  more  than  five 
business  days  prior  to  the  date  of  the 
filing  the  proposed  rule  change. 

The  Commission  finds  that  it  is 
appropriate  to  designate  the  proposal  to 
become  operative  today  because  such 
designation  is  consistent  with  the 
protection  of  investors  and  the  public 
interest.  Specifically,  the  Commission 
finds  that  it  is  appropriate  to  accelerate 
the  operative  date  of  the  proposed  rule 
change  because  it  will  limit  market- 
maker  risk  in  situations  where  the 
NBBO  becomes  locked  or  crossed,  by 
removing  the  requirement  that  market- 
makers  execute  transactions  at  prices 
that  may  not  accurately  reflect  true 
market  prices  at  the  time  the  trade  is 
initiated   For  these  reasons,  the 
Commission  finds  that  designation  of 
the  proposal  to  become  operative  today 
is  consistent  with  the  protection  of 
investors  and  the  public  interest. 

The  Commission  requests,  however, 
that  the  CBOE  provide  it  with 
information  regarding  the  occasions  in 
which  the  Interpretation  is  applied  and 
the  promptness  of  the  manual  execution 
of  orders  that  are  prevented  from 
automatic  e,xecution  by  operation  of  the 
Interpretation.  This  data  should  cover, 
at  a  minimum,  the  period  commencing 
as  of  the  proposed  Interpretation  s 
operative  date  and  concluding  six 
months  thereafter. 

At  any  time  within  60  days  of  the 
filing  of  this  rule  change,  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act." 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 

"  In  reviewing  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 
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including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  wTitten  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  ail  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  CBOE.  All 
submissions  should  refer  to  File 
Number  SR-CBOE-99-57  and  should  be 
submitted  by  December  21,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  '■^ 

Margaret  H.  McFarland. 
Deputy  Secretary 
IFR  Doc.  99-31028  Filed  11-29-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42163;  File  No.  SR-NYSE- 
96-33] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Amendment 
No.  1  to  the  Proposed  Rule  Change  to 
Amend  NYSE  Rule  64 

November  19,  1999. 

I.  Introduction 

On  October  16,  1998,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),'  and  Rule  19b--4 
thereunder,^  a  proposed  rule  change  to 
amend  NYSE  Rule  64.  The  proposed 
rule  change  was  published  for  comment 
in  the  Federal  Register  on  November  12. 
1998.3  On  November  1,  1999.  the 


Exchange  filed  Amendment  No.  1.*  The 
Commission  received  no  comments  on 
the  proposal.  This  notice  and  order 
approves  the  proposed  rule  change,  as 
amended,  and  solicits  comments  from 
interested  persons  on  Amendment  No. 
1. 

II.  Description  of  Proposal 

Currently,  NYSE  Rule  64  requires 
Floor  Official  approval  for  all  "non- 
regular  way"  5  trades  during  all  but  the 
final  calendar  week  of  the  year.  During 
the  last  calendar  week  of  the  year  such 
approval  is  required  only  for  sales  more 
than  *''\(i  point  away  from  the  regular 
way  bid  or  offer.  The  Exchange  proposes 
to  amend  the  rule  to  eliminate  the 
requirement  of  Floor  Official  approval 
for  certain  non-regular  way  trades  that 
do  not  occur  during  the  final  calendar 
week  of  the  year.  Under  the  proposed 
rule  change,  Floor  Official  approval 
would  be  required  only  for  those  non- 
regular  way  trades  that  are  more  than 
2/iB  point  away  from  the  regular  way  bid 
or  offer  throughout  the  year,  but  not 
during  the  final  calendar  week  of  the 
year.^  The  proposal  does  not  change  the 
existing  requirement  for  Floor  Official 
approval  for  non-regular  way  trades  that 
are  more  than  Vie  point  away  from  the 
regular  way  bid  or  offer  during  the  last 
calendar  week  of  the  year.^  Under  the 
proposed  rule  change.  Floor  Officials 
will  still  be  required  to  "take  into 
consideration  whether  the  price  of  the 
transaction  is  reasonable  in  relation  to 
the  'regular  way'  market"  when 
deciding  whether  to  grant  approval  for 
a  non-regular  way  trade. 

Exchange  staff  and  analyzed  price 
changes  from  the  current  bid  or  offer  for 
non-regular  way  trades  during  June 
1998.8  xhe  Exchange's  analysis  showed 
that  approximately  80%  of  non-regular 
way  trades  occurred  at  ^Ab  point  or  less 


1M7CFR  200  30-3(a)(l2). 

'  15  use.  78s(b)(l). 

M7CFR240.19b-4. 

'  Securities  ExchanRe  Act  Release  No.  40631 
(November  3,  199H).  63  FR  63347  (November  12. 
1998). 


« See  Letter  from  lames  E.  Buck,  Senior  Vice 
President  and  Secretary-.  NYSE,  to  Richard  Strasser. 
Assistant  Director.  Division  of  Maricet  Regulation, 
Commission,  dated  October  29.  1999  ("Amendment 
No.  1").  Amendment  No.  1  changes  the  proposal  to 
require  Floor  Official  approval  for  non-regular  way 
trades  throughout  the  year,  but  not  during  the  last 
calendar  week  of  the  year,  to  •'/le  point  away  from 
the  regular  way  bid  or  offer  from  v,6  point  away. 
Initially,  the  proposed  rule  change  would  have 
extended  the  existing  requirement  of  NYSE  Rule  64 
for  Floor  Official  approval  for  end-ofthe-year  non- 
regular  way  trades  to  the  entire  year.  In  other 
words.  Floor  Official  approval  would  have  been 
required  for  non-regular  way  trades  that  were  more 
than  Vie  point  away  from  the  regular  way  bid  or 
offer  throughout  the  year. 

'  A  "non-regular  way"  trade  is  a  trade  that  is 
settled  in  a  different  time  frame  from  "regular-way" 
trades,  which  settle  on  the  third  business  day 
following  the  transaction.  See  NYSE  Rule  64(a)(3). 

"  See  note  4,  above. 

'Id. 

•  See  NYSE  Analysis  of  Non-Regular  Way  Trades 
for  June  1998. 


away  from  the  regular  way  bid  or  offer. 
The  Exchange  believes  that  the 
proposed  rule  change  would  relieve 
members  of  the  burden  of  obtaining 
Floor  Official  approval  for  routine  non- 
regular  way  trades  at  small  price 
variations,  while  preserving  Floor 
Official  supervision  for  those  instances 
were  it  is  most  needed. 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  he  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b)(5)  of  the 
Act.9  Section  6(b)(5)  ^°  requires,  among 
other  things,  that  an  exchange  have 
rules  which  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
facilitate  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

The  Commission  believes  that  the 
proposed  rule  change  should  help  to 
alleviate  the  administrative  burden  for 
Floor  Officials  and  members  with  regard 
to  non-regular  way  trades,  which  should 
in  turn  permit  the  reallocation  of 
valuable  resources,  and  thereby  increase 
operational  efficiency  for  Floor  Officials 
and  members.  As  mentioned  above,  the 
Exchange's  analysis  of  non-regular  way 
trades  indicates  that  this  proposal 
should  substantially  reduce  the  number 
of  Floor  Official  approvals  required  for 
such  trades.  1'  The  Commission  believes 
that  by  requiring  Floor  Official  approval 
for  non-regular  way  trades  that  are  more 
than  Vi6  point  away  from  the  regular 
way  bid  or  offer  throughout  the  year,  but 
not  during  the  final  calendar  week  of 
the  year,  the  proposal  should  facilitate 
transactions  in  securities  and  help  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 
The  Commission  notes,  however,  that 
the  approval  of  the  elimination  of  the 
requirement  for  Floor  Official  approval 
for  non-regular  way  trades  with  a  ''Ar 
point,  or  less,  deviation  from  the  regular 
way  bid  or  offer  does  not  relieve  brokers 
of  their  best  execution  duty.  The 
Commission  further  notes  that  Floor 
Officials,  as  per  NYSE  guidelines,  will 
still  be  required  to  consider  whether  the 
price  of  the  transaction  is  reasonable  in 
relation  to  the  regular  way  market  when 
deciding  whether  to  grant  approval  for 


■'IS  U.S.C.  78f(b)(5). 

"'Id 

' '  See  note  8.  above. 


'■15  U.S.C. 
>3  15  U.S.C. 
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a  non-regular  way  trade  when  such 
approval  is  required. 

The  C'ommission  finds  good  cause  to 
approve  .•\mendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  dav  after  the  date  of 
publication  of  notice  of  filing  of  the 
amendment  in  the  Federal  Register. 
Specifically,  Amendment  No.  1  changes 
the  proposal  to  require  Floor  Official 
approval  for  non-regular  wav  trades 
throughout  the  year,  but  not  during  the 
last  calendar  week  of  the  vear,  from  ^  n. 
point  away  from  the  regular  way  bid  or 
offer  to  -  It,  point  away.  Initially,  the 
proposed  rule  change  would  have 
extended  the  existing  requirement  of 
NYSE  Rules  64  for  Floor  Official 
approval  for  end-of-the-year  non-regular 
way  trades  to  the  entire  year.  In  other 
words.  Floor  Official  approval  would 
have  been  required  for  non-regular  wav 
trades  that  were  more  than  ■'is  point 
away  from  the  regular  wav  bid  or  offer 
throughout  the  year.  The  Commission 
finds  that  reducing  the  deviation  from 
the  regular  way  bid  or  offer  that  would 
require  Floor  official  approval  for  a  non- 
regular  wav  trade  is  consistent  with 
Section  6[ti)(5)  of  the  Act.'-  The 
Exchange's  analysis  of  non-regular  way 
trades  indicated  that  approximatelv 
97%  of  such  trades  occur  at  a  ■*  u.  point 
or  less  deviation  from  the  regular  wav 
market,  while  approximately  80%  of 
such  trades  occur  at  a  -^Ae  point  or  less 
deviation  from  the  regular  wav  market 
Therefore,  the  Commission  believes  that 
Amendment  No.  1  helps  to  achieve  the 
Exchange's  goal  of  alleviating  a 
substantial  administrative  burden  for 
Floor  Officials  and  members  while 
preserving  the  investor  protection 
provided  by  Floor  Official  review  of 
non-regular  way  trades  that  occur  at  -  ^ 
point  or  more  away  from  the  regular 
way  market  throughout  the  year,  but  not 
during  the  final  calendar  week  of  the 
year.  Accordingly,  the  Commission 
believes  that  there  is  good  cause, 
consistent  with  Sections  6(b)(5)  and 
19(b)  of  the  Act."  to  approve 
Amendment  No.  1  to  the  proposal  on  an 
accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendments  No. 
1.  including  whether  Amendment  No.  1 
is  consistent  with  the  Act.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary-. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington  DC 
20549-0609.  Copies  of  the  submission, 


all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nile  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U  S.C  552.  will  be 
available  for  inspection  and  ropving  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copving  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-98-33  and  should  be 
submitted  bv  December  21,  1999. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
.Section  19(b)(2)  of  the  Act.''*  that  the 
proposed  rule  change  (SR-NYSE-98- 
33),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority  '^ 

.Margaret  H.  McFarland, 

Deptuy  Secretan, 

|FR  Doc:.  99- ,30979  Filed  11-29-99;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42162:  File  No.  SR-NYSE- 
99-32) 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc.  To 
Amend  Exchange  Rule  22(b) 

November  19.  1999 

I.  Introduction 

On  July  9.  1999.  the  New  York  Stock 
Exchange.  Inc  ("NYSE  "  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  -  thereunder,  a 
proposed  rule  change.  In  its  proposal, 
the  NYSE  seeks  to  codif\-  an 
interpretation  of  a  section  of  its 
Disqualification  Because  of  Personal 
Interest  Rule.'  The  proposed  rule 
change  was  published  for  comment  in 
the  Federal  Register  on  September  21, 
1999  ■*  The  Commission  received  no 


comments  on  the  proposal.  This  order 
approves  the  proposal 

II.  Description  of  the  Proposal 

The  NYSE  seeks  to  codify  an 
interpretation  of  Exchange  Rule  22(b). 
which  addresses  circumstances  under 
which  Board  and  committee  members 
and  other  persons  are  obliged  to 
disqualify  themselves  from  participating 
in  matters  in  which  they  have  a 
personal  interest.  Exchange  Rule  22(b) 
currently  states  that  no  person(s)  shall 
participate  in  the  "adjudication"  of  any 
matter  in  which  they  are  personally 
interested.  The  proposed  amendment  to 
this  rule  would  bar  person(s)  from 
participating  in  the  "consideration, 
review  or  adiudication"  of  any  matter  in 
which  they  are  personally  interested. 

III.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act.''  In  particular,  the  Commission 
finds  the  proposal  is  consistent  with 
Section  6(b)(5)  «*  of  the  Act.  Section 
6(b)(5)  requires,  among  other  things, 
that  the  rules  of  an  exchange  be 
designed  to  promote  )ust  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  public  interest. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  .Act  in  that  the  change  promotes 
fairness  and  impartialitv  in  the 
operation  and  oversight  of  the  NYSE. 
The  proposal  codifies  an  interpretation 
of  Exchange  Rule  22(b).  This  rule 
prevents  persons  with  ronfiicts  of 
interests  from  participating  in  matters  in 
which  they  have  a  personal  interest.  The 
Commission  believes  the  amendment 
clarifies  those  situations  in  which  a 
person  with  a  conflict  of  interest  should 
disqualif>'  himself. 

rV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-NYSE-99- 
32)  is  approved. 

For  the  Ckimmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland. 
Depufy  Secretan'. 
(FR  Doc  99-30980  Filed  11-29-99;  8:45  am] 
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'2  15U.S.C;.  78f(b)l5). 

'3  15  U.S.C.  -8f(b)(5)  and  78s(h). 


'M5U.S.C.  78s(b)(2). 
'M7  CFR  200.3t)-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-^. 
^  See  Exchange  Rule  22(b). 
*  See  Securities  Exchange  Act  Release  No.  41871 
(September  13,  1999),  64  FR  51170. 


^  In  addition,  pursuant  to  Section  3(0  of  the  Act, 
the  Comniission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(0 

»15  U.S.C.  78f(b)(5). 

M5  U.S.C.  78s(b)(2). 

•17CFR2(X).30-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42161;  File  No.  Sfl-PHLX- 
99-39] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Amending  Phlx  Rule  1014(g) 
Regarding  Specialist  Enhanced 
Participation 

November  19.  U)')'). 

Pursuant  to  .Section  IfJfbKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"  '  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  October 
4,  1999.  the  Philadelphia  Stock 
Exchange.  Inc.  ("Phlx)  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  'Commission") 
the  proposed  rule  change  as  described 
in  Items  1.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  Phlx.  On 
November  4,  1999.  the  Exchange 
submitted  Amendment  No.  1  to  the 
proposed  rule  change. '  The  Commission 
is  publishing  this  notice  to  solicit 
conunents  on  the  proposed  rule  change 
from  interested  persons 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PhLx  proposes  to  amend  Phlx 
Rule  1014.  "Obligations  and 
Restrictions  Applicable  to  Specialists 
and  Registered  Options  Traders,"  and 
its  corollarv'  Option  Floor  Procedure 
Advice  B-6  to  revise  the  enhanced 
participation  available  to  Exchange 
specialists.  Under  the  proposal,  if  three 
or  more  controlled  accounts  ■•  are  on 
parity  with  an  Exchange  specialist,  the 
specialist  will  receive  .30%  of  the 
contracts  of  the  initiating  order 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of.  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 


in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  Sections  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 
a.  Background 

On  August  26,  1994,  the  Commission 
approved  the  Exchange's  proposal  to 
adopt  and  enhanced  participation  for 
Exchange  specialists  in  equity  options.'' 
The  enhancement,  or  "enhanced  parity 
split."  provided  Exchange  specialists 
with  a  greater  participation  in  parity 
trades  than  the  specialists  would 
otherwise  be  entitled  to  receive. 
Initially,  the  enhanced  parity  split  was 
approved  as  a  one  year  pilot  expiring 
August  26,  1995.  On  November  30. 
1994,  the  Commission  approved  the 
Exchange's  proposal  to  make  the 
enhanced  parity  split  available  to  index 
option  specialist.''^  The  enhanced  parity 
split  was  later  revised  with  respect  to 
situations  where  less  than  three 
controlled  accounts  are  on  parity  with  a 
specialist."  The  enhanced  parity  split 
was  renewed  unaltered  and  on  a 
continuing  pilot  basis  on  three 
subsequent  occasions. «  Thereafter,  the 
enhanced  parity  split  was  extended 
until  December  31,  1998.  and  revised  or 
that  it  would  apply  to:  (1)  .Ml  index 
options;  (2)  50%  of  each  specialist's 
equity  options;  and  (3)  all  new  options 
allocated  to  a  specialist  during  the  year. 
In  addition,  specialists  were  permitted 
to  revised  the  list  of  eligible  equity 
options  on  a  quarterlv  basis,  instead  of 
annually.8  Finally,  in  July  1999.  the 
enhanced  parity  was  permanently 
approved."^ 


'  15U.S.C.  78s(b)(l). 

M7CFR  240  19b-4. 

^  In  Amendment  No.  1.  the  Exchange  made 
technical  changes  to  the  proposal.  See  letter  from 
Nandita  Yagnik,  Phlx,  to  Richard  Strasser,  Assistant 
Director,  Division  of  Market  Regulation, 
Commission,  dated  November  3.  1999 
(".Amendment  No.  1  "). 

<  Pursuant  to  Phlx  Rule  1014(g)(i),  a  controlled 
account  includes  any  account  controlled  by  or 
under  the  common  control  with  a  member  broker- 
dealer. 


5  See  Securities  Exchange  Act  Release  No.  34606 
(August  26.  1994).  59  FR  45741  (September  2, 
1994). 

«  See  Securities  Exchange  Act  Release  No.  35028 
(November  30.  1994),  59  FR  63151  (December  7. 
1994). 

'  See  Securities  Exchange  Act  Release  No.  35429 
(March  1,  1995).  60  FR  12802  (March  8.  1995). 

»See  Securities  Exchange  Act  Release  Nos.  36122 
(August  18.  1995),  60  FR  44530  (Augu!;t  28.  1995); 
37254  (August  5.  1996).  61  FR  42080  (August  13. 
1996):  and  38924  (August  11.  1997).  62  FR  44160 
(August  19.  1997). 

"  See  Securities  Exchange  Act  Release  No.  39401 
(December  4.  1997),  62  FR  65300  (Decemtier  U. 
1997). 

•"  See  Securities  Exchange  Act  Release  No.  41588 
(July  1,  1999).  64  FR  37185  (|uly  9.  1999).  The 
E.xchange  also  received  approval  to  give  specialists 
and  enhanced  parity  split  when  they  develop  and 
trade  a  new  product.  The  enhanced  parity  split 
works  as  follows:  when  the  specialist  is  on  parity 
with  three  or  more  controlled  accounts,  the 
specialist  receives  40%  of  the  contracts  and  the 
controlled  accounts  receive  the  remaining  60%. 


Currently,  the  enhanced  parity  split 
applies  to  orders  for  more  than  five 
contracts.  Specifically,  when  an  equity 
or  index  option  specialist  is  on  parity 
with  one  controlled  account,  the 
specialist  receives  60%  of  the  initiating 
order  and  the  controlled  account 
receives  40%.  When  the  specialist  is  on 
paritv  with  two  controlled  accounts,  the 
specialist  receives  40%  of  the  initiating 
order  and  each  controlled  account 
receives  30%.  When  the  specialist  is  on 
parity  with  three  or  more  controlled 
accounts,  the  specialist  is  counted  as 
two  crowd  participants  when  dividing 
up  the  contracts.  In  any  of  these 
situations,  if  a  customer  is  on  parity,  the 
customer  will  not  be  disadvantaged  by 
receiving  a  lesser  allotment  than  any 
other  crowd  participant,  including  the 
specialist. 

b.  Proposal 

The  Exchange  proposes  to  revise  the 
manner  in  which  the  enhanced  parity 
split  operates.  Specifically,  in  those 
cases  where  the  specialist  is  on  parity 
with  three  or  more  controlled  accounts, 
the  specialist  will  receive  30%)  of  the 
contracts  instead  of  being  counted  as 
two  crowd  participants.  However,  if  a 
customer  is  on  parity,  the  cu.stomer  will 
not  be  disadvantaged  by  receiving  a 
lesser  allotment  that  any  other  crowd 
participant  including  the  specialist. 
Pursuant  to  the  current  text  of  the  rule, 
the  Exchange  will  continue  to  limit  the 
enhanced  parity  split  to  50%  for  each  of 
the  specialist  unit's  equity  issues. 

The  Exchange  believes  "that  fixing  the 
percentage  of  an  order  that  a  specialist 
receives  under  the  enhanced  parity  split 
should  provide  more  certainty  because 
a  fixed  percentage  is  ascertained  more 
easily  than  a  percentage  that  varies 
depending  on  the  number  of  controlled 
accounts  on  parity.  In  addition,  in  larger 
crowds,  a  specialist  may  not  receive  a 
significant  enhanced  participation  using 
the  current  two-for-one  split  because  the 
potentiallv  large  number  of  controlled 
accounts  on  parity  would  significantly 
dilute  the  specialist's  share  of  the  order. 
For  example,  if  there  are  seventy 
controlled  accounts  on  parity,  and  there 
is  an  initiating  order  for  seventy 
contracts,  the  specialist  will  only 
receive  two  contracts  and  the  rest  of  the 
crowd  will  divide  the  remaining  sixty- 
eight.  However,  with  the  proposed  30% 
enhanced  parity  split,  the  specialist  will 
receive  twenty-one  contracts  and  the 


2.  Statutor 


When  the  specialists  is  on  parity  with  less  than 
threp  controlled  accounts  in  the  (.rowd.  the 
spei  idlist  receives  60%  of  thp  contracts  and  the 
controlled  acc:ounts  receive  40%.  In  either  these 
situations,  if  a  customer  is  on  parity,  the  customer 
may  not  receive  a  lesser  allotment  than  any  other 
c:rowed  participant  including  the  specialist. 


"  In  those  ii 
controlled  aco 
recognizes  tha' 
split  will  prov 
of  contracts  th, 
enhanced  pan' 
initiating  ordei 
controlled  acc( 
f:urrently  recei 
controlled  acc( 
In  contrast,  un 
parity  split  the 
( (infracts.  How 
proposed  30"'<. 
more  equitable 
specialists  of  b 
receive  a  signif 
there  are  Five  o 
See  Amendmei 

•2  15U.S.C. ; 

'M5U.S.C.  / 
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rest  of  the  crowd  will  divide  the  other 
forty-nine  equally.  Thus,  the  30% 
enhanced  parity  split  should  help  to 
ensure  that  .specialists  in  larger  crowds 
receive  participations  that  encourage 
them  to  make  deep  and  liquid 
markets.'  =  hi  addition,  the  proposal 
should  allow  the  Exchange  to  recruit 
and  retain  well-capitalized  specialists 
who  attract  order  flow  to  the  Exchange. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act.'-'  in  general,  and 
with  Section  6tb)(5l.'  *  in  particular,  in 
that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade;  prevent 
fraudulent  and  manipulative  acts  and 
practices;  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to.  and 
facilitating  transactions  in  securities; 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  svstera;  and 
protect  investors  and  the  public  interest 
The  Exchange  further  believes  that  the 
proposal  balances  the  competing 
interests  of  specialists  and  market 
makers  while  helping  specialists  protect 
the  public  interest  by  making  tight  and 
liquid  markets  in  assigned  issues. 

B  Self-Regulator,-  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulator}'  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


' '  In  those  instances  where  three  of  four 
controlled  accounts  are  on  parity,  the  Exchange 
recognizes  that  the  proposed  30%  enhanced  paritv 
split  will  provide  specialists  with  a  lesser  number 
of  contracts  than  under  the  current  two-for-one 
enhoHced  pantv  split.  For  e.xample.  if  there  is  an 
initiating  order  of  fifty  contracts,  and  three 
controlled  account";  are  on  paritv.  the  specialist  will 
r  urrently  receive  twent>  contracts  and  the 
(  ontrolled  accounts  will  each  receive  ten  contracts 
In  ctjiitrast.  under  the  [iroposed  30%  enhanced 
parity  split  th<  specialist  will  only  receive  fifteen 
contracts.  However,  the  Exchange  believes  that  the 
proposed  30"'(,  enhanced  parity  split  will  provide  a 
more  equitable  treatment  to  all  specialists  such  that 
sjiecialists  of  both  large  and  small  crowds  shall 
receive  a  significant  enhanced  participation  when 
there  are  five  or  more  controlled  accounts  on  parity. 
Sep  Amendment  No.  1.  supra  note  3. 

i2i5U.s.r.  raf. 

'MSU.S.C.  78t(b)(5). 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatorv 
organization  consents,  the  Commission 
will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
w  hether  the  proposed  rule  change 

should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  axe  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  4,t0  Fifth  Street.  N\V. 
Washington,  DC  20349-{)B()9.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  anv  person,  other  than 
those  that  may  be  withheld  from  die 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copving  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-PHLX-99-39  and  should  be 
submitted  by  December  21.  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authnril\  '■■ 

Margaret  H.  McFariand. 

Deputy  Secretar,- 

|FR  Doc;.  99-.'?0978  Filed  11-29-99:  8:45  am] 

BILLING  CODE  801tM)1-M 


'<17CFR200.30-3(a)(12). 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings.  Agreements 
Filed  During  the  Week  Ending 
November  19.  1999 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C, 
Sections  412  and  414.  Answers  mav  be 
filed  within  21  days  of  date  of  fding. 

Docket  Number:  OST-99-6508.    . 

Date  Filed:  November  16,  1999. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject: 

Mail  Votes  037  and  038 

PTC12  NMS-ME  0092  dated  20 
September  1999 

Mid  Atlantic-Middle  East  Resolutions 

n-rio 

PTC12  NMS-ME  0093  dated  20 

September  1999 
South  Atlantic-Middle  East 

Resolutions  rll-r22 
PTC12  NMS-ME  0097  and  0098  dated 

5  November  1 999 
Adoption  of  Mail  Votes  037  and  038 
Minutes— PTCl  2  NMS-ME  0095 

dated  1  October  1999 
Tables— PTC12  NMS-ME  Fares  0052 
and  iWi  ]  dated  12  November  1999 
Inteiuieci  effective  date;  1  April  2000 
Docket  Number:  OST-99-651 1 
Date  Filed:  November  16.  1999. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 
PTC23  ME-TC3  0077  dated  8  October 

1999 
Middle  East-TC3  extept  South  Last 

Asia  Resolutions  rl-r43 
PTC23  ME-TC3  0081  dated  2 
November  1999  Technical 
Correction 
PTC23  ME-TC3  OU78  dated  14 
October  1999  (Mail  Vote  041) 
Middle  East-South  East  Asia 

Resolutions  r44-r58 
PTC23  ME-TC3  0082  dated  9 
November  1999  (Adoption  Mail 
Vote  041) 
Minutes— PTC23  ME-TC3  0080  dated 

29  October  1999 
Tables— PTC23  ME-TC3  Fares  0038 
dated  15  October  1999  and  PTC23 
ME-TC3  Fares  0040  dated  12 
November  1999 
Intended  effective  date:  1  April  2000 
Docket  Number:  OST-99-651 2. 
Date  Filed:  November  16,  1999. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 

PTCl  0126  dated  16  November  1999 
Mail  Vote  050  Resolution  010s 
TCl  Special  Passenger  Amending 
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Resolution  Excursion  and  Pex  Fares 

Within  South  America 
Intended  effe(  tive  date:  1  December 

1999 
Dockft  SuiuIht:  OST-99-6514. 
Date  Filed  November  17,  1999. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject 
PTC2  ME-AFR  0041  dated  16 

November  1999 
Mail  Vote  049  Resolution  OlOr 
TC2  Middle  East  Africa  Special 

Passenger  Amending  Resolution 

from  Iran  to  Libva 
Intended  effective  date:  18  November 

1999 
Docket  Number  OST-99-6523. 
Date  Filed:  November  19.  1999. 
Parties:  Members  of  the  International 
Air  Transport  Association. 
Subject: 
PTC  COMP  0530  dated  19  November 

1999 
Mail  Vote  051— Resolution  011a 

(Amending) 
Mileage  Manual  non-TC  Member/non- 

lATA  Carrier  Sectors 
New  Sector  between  Kristianstad  and 

Palanga 
Intended  effective  date:  1  December 

1999 
Andrea  Jenkins, 
Federal  Register  Liaison. 
IFR  Do(    99-11106  Filed  11-29-99:8:45  am] 

BILLING  CODE  4910-M-P 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ending  November  19, 1999 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  nf 
the  Department  of  Transportation  > 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq  )  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  Modifv  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Xumber  OST-99-6538. 

Date  Filed:  November  19,  1999. 

Due  Da fp  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  December  17.  1999. 


Description 

Application  of  Continental  Airlines, 
Inc.  pursuant  to  49  U.S.C.  Sections 
41108  and  41102  and  Subpart  Q.  applies 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  Continental  to 
provide  scheduled  foreign  air 
transportation  of  persons,  property  and 
mail  between  any  point  or  points  in  the 
United  States  via  any  intermediate  point 
or  points  and  any  point  or  points  in 
Italy  and  beyond  Italy  to  any  point  or 
points  in  third  countries. 
,\ndrea  Jenkins, 
Federal  Register  Liaison. 
[FR  Doc.  99-31107  Filed  11-29-99;  8:45  am] 

BILUNG  CODE  4910-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agency  Information 
Collection  Activity  Under  0MB  Review 

agency:  Federal  Highway 
Administration,  DOT. 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  natvire  of  the  information  collection 
and  its  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  on  the 
following  information  collection  was 
published  on  May  20,  1999  (64  FR 
27615). 

DATES:  Comments  must  be  submitted  on 
or  before  December  30,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Cetzewich.  (202)  366-0175, 
Highway  Systems  Performance.  Office 
of  Highway  Policv  Information.  Federal 
Highway  Administration.  400  7th  Street, 
SW.,  Washington.  DC  20590-0001. 
Office  hours  are  from  7:30  a.m.  to  4 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Title:  Highway  Performance 
Monitoring  System  (HPMS)— Field 
Manual. 

OMB  Number:  2125-0028. 

Type  of  Request:  Renewal  of  a 
currently-approved  information 
collection. 

Affected  Public:  State  governments  of 
the  50  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 


Rico  and  the  four  territories  (American 
Samoa,  Guam,  Northern  Marianas,  and 
Virgin  Islands). 

Abstract:  The  HPMS  data  which  is 
collected  is  used  for  management 
decisions  affecting  transportation,  such 
as  estimates  of  future  highway  needs  of 
the  Nation  and  assessments  of  the 
highway  system  performance.  This  data 
is  essential  to  FHWA  and  Congress  in 
evaluating  effectiveness  of  the  Federal- 
aid  highway  program  providing  miles, 
lane-miles,  and  travel  components  of 
apportionment  formulae.  The 
information  is  used  by  FHWA  to 
develop  and  implement  legislation  and 
by  State  and  Federal  transportation 
officials  to  adequately  plan,  design,  and 
administer  effective,  safe,  and  efficient 
transportation  systems.  A  recently 
completed  reassessment  of  the  HPMS 
resulted  in  the  elimination  and/or 
streamlining  of  approximately  20 
percent  of  the  required  data.  Therefore, 
a  reduction  in  burden  hours  for  this 
ciurently-approved  information 
collection  is  anticipated. 

Frequency:  Annually. 

Estimated  Burden:  The  estimated 
average  burden  per  response  for  the 
annual  collection  and  processing  of  the 
HPMS  data  is  1,440  hours  for  the  States, 
the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico;  and  20 
hours  for  each  of  the  four  territories. 
The  estimated  total  annual  burden  for 
all  respondents  is  74,960  hours. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attention:  DOT 
Desk  Officer.  Comments  are  invited  on: 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Department,  including  whether  the 
information  will  have  practical  utility; 
the  accuracy  of  the  Departnfent's 
estimate  of  the  burden  of  the  proposed 
information  collection;  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology,  A  comment  to  OMB  is  most 
effective  if  OMB  receives  it  within  30 
days  of  publication  of  this  Notice. 

Issued  nn:  November  22,  1999. 
Michael  J,  Vecchietti. 

Director.  Office  of  Information  and 
Management  Ser\ices. 

iPR  Doc.  9<)-:?0987  Filed  11-29-99;  8:45  am) 
BILLING  CODE  4910-22-P 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  Motor  Carrier  Safety 

[Docket  No.  OMCS-96-6488,  (formerly 
Docket  No.  MC-96-32)] 

Notice  of  Request  for  Renewal  of  a 
Currently-Approved  Information 
Collection:  Financial  Responsibility  for 
Motor  Carriers  of  Passengers  and 
Motor  Carriers  of  Property 

AGENCY:  Office  of  Motor  Carrier  Safety 
(OMCS).  DOT 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (Section 
3.506(c)(2)(A)).  this  notice  announces 
the  agency's  intention  to  request  the 
Office  of  Management  and  Budget 
(0MB)  to  renew  its  clearance  of  a 
currently  approved  information 
collection  identified  below  under 
Supplementary  Information,  In  this 
regard,  the  agency  is  requesting  OMB 
approval  to  combine  two  information 
collections  (formerly  authorized  under 
Federal  Highway  Administration  OMB 
approval  numbers  2125-0074  and  2125- 
0518)  into  one  information  collection 
authorized  under  OMB  Approval 
Number  2126-0518.  The  two  collections 
cover  similar  requirements  for  motor 
carriers  to  document  their  minimum 
levels  of  financial  responsibilitv  The 
only  difference  is  the  regulated 
audiences  who  are  required  to  pro\ide 
information — motor  carriers  of  property 
and  motor  carriers  of  passengers 
Combining  these  two  collections  w  ill 
not  result  in  increased  burdens. 
DATES:  Comments  must  be  submitted  on 
or  before  (anuary  31.  2000. 
ADDRESSES:  Signed,  written  comments 
should  refer  to  the  docket  number  that 
appears  in  the  heading  of  this  document 
and  must  be  submitted  to  the  Docket 
Clerk.  U.S.  DOT  Dockets.  Room  PL-401. 
400  Seventh  Street,  SW..  Washington. 
DC  20590-0001   All  comments  received 
will  be  available  for  examination  at  the 
above  address  between  9  a.m.  and  5 
p.m..  e.t.,  Monday  through  Fridav, 
except  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
envelope  or  postcard. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs 

Valerie  Height.  (202)  366-1790.  Office 
of  Motor  Carrier  Safety.  Department  of 
Transportation.  400  Seventh  Street, 
SW..  Washington.  DC  20590-0001. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m..  e.t..  Monday  through  Friday, 
except  Federal  holidays. 


SUPPLEMENTARY  INFORMATION: 

Revised  Title:  Financial 
Responsibility  for  Motor  Carriers  of 
Passengers  and  Motor  Carriers  of 
Propertv. 

OMB'.\umber:  2126-0518, 
The  Secretan-  of  Transportation  has 
re.scinded  the  authority  previously 
delegated  to  the  Federal  Highway 
-Administrator  to  perform  motor  carrier 
hinctions  and  operations.  This  authority 
has  bncn  redelegated  to  the  Director, 
Office  of  Motor  Carrior  Safety  (OMCS), 
a  new  f)ffice  within  the  Department  of 
Transportation  |64  FR  56270,  October 
19,  1999)  This  is  the  reason  for  the 
revised  information  collection  prefix 
number  (being  changed  from  2125  to 
2126)  and  the  docket  transfer. 

The  new  OMCS  assumes  the  motor 
carrier  functions  previously  performed 
by  the  FHWA's  Office  of  Motor  Carrier 
and  Highway  Safety  (OMCHS).  Ongoing 
rulemaking,  enforcement,  and  other 
activities  of  the  OMCHS.  initiated  while 
part  of  the  FHW.\.  will  be  continued  bv 
the  new  OMCS  The  redelegation  will 
cause  no  changes  in  the  motor  carrier 
functions  and  operations  of  the  offices 
or  resource  centers. 

Background:  Sections  29  and  30  of  the 
Motor  Carrier  Act  of  1980  (codified  at  49 
U.S.C.  31139)  require  the  Secretary  of 
Transportation  to  promulgate 
regulations  which  establish  minimal 
It'xels  of  financial  responsibility  for 
motor  carriers  of  property  to  cover 
public  liability,  property  damage,  and 
environmental  restoration.  Sections  18 
of  the  Bus  Regulatory  Reform  Act  of 
1982  (codified  at  49  U.S.C.  31138) 
requires  the  Secretary  of  Transportation 
to  establish  regulations  to  require 
minimal  levels  of  financial 
responsibility  for  for-hire  motor  carriers 
of  passengers  to  cover  public  liability 
and  property  damage 

The  Endorsement  for  Motor  Carrier 
Policies  of  Insurance  for  Public  Liability 
(Form  .MCS-90/90B)  and  the  Motor 
Carrier  Public  Liability  Surety  Bond 
(Form  MCS-82/82B)  ('ontain'the 
minimum  amount  of  information 
necessary  to  document  that  a  motor 
carrier  has  obtained  and  has  in  effect  the 
minimum  levels  of  financial 
responsibility  as  set  forth  in  applicable 
regulations  (motor  earners  of  property — 
49  CFR  387.9;  motor  carriers  of 
passengers— 49  CFR  387,33).  The 
information  within  these  documents  is 
used  by  the  OMCS  and  the  public  to 
verif)'  that  a  motfir  carrier  of  property  or 
passengers  has  obtained  and  has  m 
effect  the  required  minimum  levels  of 
financial  responsibility. 

Respondents:  Insurance  and  surety 
companies  of  motor  carriers  of  propertv 
(Form  MCS-90  and  Form  MCS-82)  and 


motor  carriers  of  passenu'T^    i  i  riu 
MCS-90B  and  Form  M(  ,,s-hJiJ 

Average  Burden  per  Response:  Two 
minutes  to  complete  the  Endorsement 
for  Motor  Carrier  Policies  of  Insurance 
for  Pubhc  Liability  or  the  Motor  Carrier 
Public  Liability  Surety  Bond;  one 
minute  to  file  the  Motor  Carrier  Public 
Liability  Surety  Bond;  one  minute  to 
have  either  document  on  board  the 
vehicle  (foreign-domiciled  motor 
carriers  only). 

Estimated  Total  Annual  Burden: 
3,658  hours. 

Frequency:  Upon  creation,  change,  or 
replacement  of  an  insurance  policy  or 
surety  bond. 

Public  Comments  Invited 

Interested  parties  are  invited  to  send 
comments  regarding  any  aspect  of  this 
information  collection,  including,  but 
not  limited  to:  (1)  The  necessity  and 
utility  of  the  information  collection  for 
the  proper  performance  of  the  functions 
of  the  OMCS:  (2)  the  accuracy  of  the 
estimated  burden;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
collected  information;  and  (4)  ways  to 
minimize  the  collection  burden  without 
reducing  the  quality  of  the  collected 
information.  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  OMBs  clearance  of  this 
information  collection. 

Electronic  Availability 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  computer, 
modem,  and  suitable  communications 
software  from  the  Government  Printing 
Office  electronic  bulletin  board  service 
(telephone:  202-512-1661).  H  may  also 
be  downloaded  over  the  Internet,  from 
the  home  page  of  the  Federal  Register 
at:  http://wwH:nara.gov/fedreg,  or  the 
database  of  the  Government  Printing 
Office  at:  http://w-\\'w. access. gpo.gov/ 
nam.  Internet  users  can  access  all 
comments  received  bv  the  U.S.  DOT 
Dockets.  Room  PL-4dl,  by  using  the 
universal  resource  locator  (URL):  http:/ 
/dms.dot.gov.  This  service  is  available 
24  hours  each  day,  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help. 

Authority:  23  U.S.C.  315;  44  U.S.C. 
3506(c)(2)(A);  49  CFR  1.73. 

Issued  on:  November  22,  1999. 

Julie  Anna  Cirillo. 

Acting  Director.  Office  of  Motor  Carrier 
Safety. 

[FR  Dnr  Pq-30988  Filed  11-29-99;  8:45  am] 

BILUNG  CODE  4S10-22-P 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  Motor  Carrier  Safety 

[OIMCS  Docket  No.  99-5748  (formerly  FHWA 
Docket  No.  99-5748)] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

agency:  office  of  Motor  Carrier  Safety 

(OMCS).  DOT. 

ACTION:  Notice  of  final  disposition. 


summary:  The  OMCS  announces  its 

decision  to  exempt  33  individuals  from 
the  vision  requirement  in  49  CFR 
391.41(h)(in) 

DATES:  November  30.  1999 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  vision 
exemptions  in  this  notice,  Ms.  Sandra 
Zvwoicarte,  Office  of  Motor  Carrier 
Research  and  Standards.  (202)  366- 
2987:  for  information  about  legal  issues 
related  to  this  notice.  Ms.  ludith 
Rutledge.  Office  of  the  Chief  Counsel, 
(202)  366-0834.  Federal  Highway 
Administration.  Department  of 
Transportation,  400  Seventh  Street, 
SW..  Washington.  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m.. 
e.t..  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

Internet  users  may  access  all 
comments  received  by  the  U.S.  DOT 
Dockets,  Room  PL-461.  by  using  the 
universal  resource  locator  (URL):  bttpJ 
/ dms.dot.gov.  It  is  available  24  hours 
each  day,  365  days  each  year.  Please 
follow  the  instructions  online  for  more 
information  and  help. 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  from 
the  Government  Printing  Office's 
Electronic  Bulletin  Board  Service  at 
(202)  512-1661   Internet  users  may 
reach  the  Federal  Register's  home  page 
at:  http://www  nara  gov/fedreg  and  the 
Government  Printing  Office's  web  page 
at:  httpJ/v.iA'w. access.gpo.gov/nara. 

Background 

The  Secretar>'  has  rescinded  the 
authority  previously  delegated  to  the 
Federal  Highway  Administration  to 
perform  motor  carrier  functions  and 
operations.  This  authority  has  been 
redelegated  to  the  Director,  Office  of 
Motor  Carrier  Safety  (OMCS),  a  new 
office  within  the  Department  of 
Transportation  (64  FR  56270,  October 
19,  1999).  This  explains  the  docket 
transfer.  The  new  OMCS  assumes  the 
motor  carrier  functions  previously 
performed  by  the  FHVVA's  Office  of 


Motor  Carrier  and  Highway  Safety 
(OMCHS).  Ongoing  rulemaking, 
enforcement,  and  other  activities  of  the 
OMCHS.  initiated  while  part  of  the 
FHWA,  vnW  be  continued  by  the  OMCS. 
The  redelegation  will  cause  no  changes 
in  the  motor  carrier  functions  and 
operations  of  the  offices  or  resource 
centers. 

Thirty-three  individuals  petitioned 
the  FHWA  for  an  exemption  of  the 
vision  requirement  in  49  CFR 
391.4l(h}(10).  which  applies  to  drivers 
of  commercial  motor  vehicles  (CMVs)  in 
interstate  commerce.  The  OMCS  is  now 
responsible  for  processing  the  vision 
exemption  applications  of  the  33 
drivers.  They  are  Terry  lames  Aldridge, 
Jerrv  D.  Bridges,  Michael  L.  Brown, 
Duane  D.  Burger.  Charlie  Frank  Cook. 
Greg  L.  Dinsmore.  Donald  D.  Dunphy. 
Ralph  E.  Eckels,  Jerald  C.  Eyre,  Russell 
W.  Foster,  Arnold  D.  Gosser,  Eddie 
Gowens,  Gary  R.  Gutschow,  Richard  J. 
Hanna,  Jack  L.  Henson.  Richard  K. 
Jensrud,  David  R.  Jesmain,  Albert  E, 
Malley,  Clifford  E.  Masink.  Tyrone  O. 
Mavson.  Rodney  M.  Mimbs.  Charles  E. 
O'Dell.  RichardW.  O'Neill.  Jerry  L. 
Reese,  Frances  C.  Ruble,  lohnny  L.  Stiff, 
Robert  J.  Townsley,  Thomas  R. 
Trumpeter.  Steven  M.  Veloz,  Thomas  E. 
Walsh.  James  T.  White.  Harry  Ray 
Littlejohn,  and  Mark  K.  Cheely.  Under 
49U.S.C.  31315  and  31136(e)' the 
OMCS  (and  previously  the  FHWA)  may 
grant  an  exemption  for  a  renewable  2- 
year  period  if  it  finds  "such  exemption 
would  likely  achieve  a  level  of  safety 
that  is  equivalent  to.  or  greater  than,  the 
level  that  would  be  achieved  absent 
such  exemption."  Accordingly,  the 
OMCS  evaluated  the  petitions  on  their 
merits  and  made  a  preliminary 
determination  that  the  waivers  should 
be  granted.  On  [uly  26,  1999,  the  agency 
pubhshed  notice  of  its  preliminary 
determination  and  requested  comments 
ft-om  the  public  (64  FR  40404).  The 
comment  period  closed  on  August  25. 
1999.  Three  comments  were  received, 
and  their  contents  were  carefully 
considered  by  the  OMCS  in  reaching  the 
final  decision  to  grant  the  petitions. 

Vision  And  Driving  Experience  of  the 
Applicants 

The  vision  requirement  in  49  CFR 
391. 41(bKlO)  provides: 

A  person  is  physically  qualified  to  drive  a 
commercial  motor  vehicle  if  that  person  has 
distant  visual  acuity  of  at  least  20/40 
(Snellen)  in  each  eye  without  corrective 
lenses  or  visual  acuity  separately  corrected  to 
20/40  (Snellen)  or  better  with  corrective 
lenses,  distant  binocular  acuity  of  at  least  20/ 
40  (Snellen)  in  both  eyes  with  or  without 
corrective  lenses,  field  of  vision  of  at  least 
70°  in  the  horizontal  meridian  in  each  eye. 


and  the  ability  to  recognize  the  colors  of 
traffic  signals  and  devices  showing  standard 

red.  grsen.  and  amber. 

Since  1992.  the  FHWA  has 
undertaken  studies  to  determine  if  this 
vision  standard  should  be  amended. 
The  final  report  from  our  medical  panel 
recommends  changing  the  field  of 
vision  standard  from  70   to  120\  while 
leaving  the  visual  acuity  standard 
unchanged.  (See  Frank  C.  Berson.  M.D.. 
Mark  C.  Kuperwaser.  M.D..  Lloyd  Paul 
Aiello.  M.D..  and  James  W.  Rosenberg. 
M.D..  "Visual  Requirements  and 
Commercial  Drivers."  October  16.  1998, 
filed  in  the  docket).  The  panel's 
conclusion  supports  the  OMCS'  (and 
previously  the  FHWA's)  view  that  the 
present  standard  is  reasonable  and 
necessary  as  a  general  standard  to 
ensure  highway  safety.  The  OMCS  also 
recognizes  that  some  drivers  do  not 
meet  the  vision  standard  but  have 
adapted  their  driving  to  accommodate 
their  vision  limitation  and  demonstrated 
their  ability  to  drive  safely. 

The  33  applicants  fall  into  this 
category.  They  are  unable  to  meet  the 
vision  standard  in  one  eye  for  various 
reasons,  including  amblyopia,  retinal 
detachment,  macular  defect,  and  loss  of 
cm  eye  due  to  trauma.  In  most  cases, 
their  eye  conditions  were  not  recently 
developed.  All  but  seven  applicants 
were  either  born  with  their  vision 
impairments  or  have  had  them  since 
childhood.  The  seven  individuals  who 
sustained  their  vision  conditions  as 
adults  have  had  them  for  periods 
ranging  from  5  to  34  years. 

Although  each  applicant  has  one  eye 
which  does  not  meet  the  vision  standard 
in  49  CFR  391.4l(b)(10),  each  has  at 
least  20/40  corrected  vision  in  the  other 
eye  and,  in  a  doctor's  opinion,  can 
perform  all  the  tasks  necessary  to 
operate  a  CMV.  The  doctors'  opinions 
are  supported  by  the  applicants' 
possession  of  a  valid  commercial 
driver's  license  (CDL).  Before  issuing  a 
CDL.  States  subject  drivers  to 
knowledge  and  performance  tests 
designed  to  evaluate  their  qualifications 
to  operate  the  CMV.  All  these  applicants 
satisfied  the  testing  standards  for  their 
State  of  residence.  By  meeting  State 
licensing  requirements,  the  applicants 
demonstrated  their  ability  to  operate  a 
commercial  vehicle,  with  their  limited 
vision,  to  the  satisfaction  of  the  State. 
The  Federal  interstate  qualification 
standards,  however,  require  more. 

While  possessing  a  valid  CDL,  these 
33  drivers  have  been  authorized  to  drive 
a  CMV  in  intrastate  commerce  even 
though  their  vision  disqualifies  them 
from  driving  in  interstate  commerce. 
They  have  driven  CMVs  with  their 
limited  vision  for  careers  ranging  from 
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4  to  45  years.  In  tlie  past  3  years,  the  33 
drivers  had  only  one  conviction  for  a 
traffic  violation  among  them  and  that 
was  a  non-moving  offense.  Five  drivers 
were  involved  in  accidents  in  their 
CMV's.  but  there  were  no  injuries  and 
only  one  of  the  CMV  drivers  received  a 
citation  which  was  later  dismissed 
under  local  authoritv. 

The  qualifications,  experience,  and 
medical  condition  of  each  applicant 
were  .stated  and  discussed  in  detail  in  a 
July  26.  1999,  notice  (64  FR  40404), 
Since  [he  docket  comments  did  not 
focus  on  the  specific  merits  or 
qualifications  of  any  applicant,  we  have 
not  repeated  the  individual  profiles 
here.  Our  summarv  analvsis  of  the 
applicants  as  a  group,  however,  is 
supported  bv  the  information  published 
at  64  FR  40404. 

Basis  for  Exemption  Determination 

Under  49  U.S.C.  ,^13] 5  and  J  1136(e), 
the  OMCS  may  grant  an  exemption  from 
the  vision  standard  in  49  CFR 
391.41(b)(10)  if  the  exemption  is  likely 
to  achieve  an  equivalent  or  greater  level 
of  safety  than  would  be  achieved 
without  the  exemption.  Without  the 
exemption,  applicants  will  continue  to 
be  restricted  to  intrastate  driving.  With 
the  exemption,  applicants  can  drive  in 
interstate  commerce.  Thus,  our  analysis 
focuses  on  whether  an  equal  or  greater 
level  of  safety  is  likely  to  be  achieved  by 
permitting  these  drivers  to  drive  in 
interstate  commerce  as  opposed  to 
restricting  them  to  driving  in  intrastate 
commerce. 

To  evaluate  the  effect  of  these 
exemptions  on  safety,  the  OMCS 
considered  not  only  the  medical  reports 
about  the  applicants'  vision  but  also 
their  driving  records  and  experience 
with  the  vision  deficiencv.  Recent 
driving  performance  is  especiallv 
important  in  evaluating  future  safetv 
according  to  several  research  studies 
designed  to  correlate  past  and  future 
driving  performance.  Results  of  these 
studies  support  the  principle  that  the 
best  predictor  of  future  performance  bv 
a  driver  is  his/her  past  record  of 
accidents  and  traffic  violations.  Copies 
of  the  studies  have  been  added  to  the 
docket. 

We  believe  we  can  properlv  apply  th*' 
principle  to  monocular  drivers  because 
data  from  the  vision  waiver  program 
clearly  demonstrate  the  driving 
performance  of  experienced  monocular 
drivers  in  the  program  is  better  than  that 
of  all  CMV  drivers  collectivelv.  (See  61 
FR  13338.  13345,  March  26,  1996)  That 
experienced  mcmocular  drivers  with 
good  driving  records  in  the  waiver 
program  demonstrated  their  abilitv  to 
drive  safely  supports  a  conclusion  that 


other  monocular  drivers,  meeting  the 
same  qualifying  conditions  to  those 
required  by  the  waiver  program,  are  also 
likely  to  have  adapted  to  their  vision 
deficiency  and  will  continue  to  operate 
safely. 

The  first  major  research  correlating 
past  and  future  performance  was  done 
in  England  by  Greenwood  and  Yule  in 
1920.  Subsequent  studies,  building  on 
that  model,  concluded  that  accident 
rates  for  the  same  individual  exposed  to 
certain  risks  for  two  different  time 
periods  var\-  only  slightlv.  (See  Bates 
and  Neyman.  Universitv  of  California 
Publicati(ms  in  Statistics,  April  1952.) 
Other  studies  demonstrated  theories  of 
predicting  accident  proneness  from 
accident  history  coupled  with  other 
factors.  These  factors,  such  as  age,  sex, 
geographic  location,  mileage  driven  and 
conviction  history,  are  used  ever>'  day 
by  insurance  companies  and  motor 
vehicle  bureaus  to  predict  the 
probability  of  an  individual 
-'xperiencing  future  accidents.  (See  • 

Weber.  Donald  C.  "Accident  Rate 
Potential:  An  Application  of  Multiple 
Regression  Analysis  of  a  Poisson 
Process,"  [ournal  of  American  Statistical 
Association,  )une  1971).  A  1964 
California  Driver  Record  Studv  prepared 
by  the  California  Department  of  Motor 
Vehicles  concluded  that  the  best  overall 
accident  predictor  for  both  concurrent 
and  nonconcurrent  events  is  the  number 
of  single  convictions.  This  .study  used  3 
consecutive  years  of  data,  comparing  the 
experiences  of  drivers  in  the  first  2  years 
with  their  expenenr:es  in  the  final  year. 

Applying  principles  from  these 
studies  to  the  past  3-year  record  of  the 
33  applicants,  we  note  that 
cumulatively  the  applicants  have  had 
only  six  accidents  and  one  non-moving 
traffic  violation  in  the  last  3  years.  None 
of  the  violations  involved  a  serious 
traffic  violation  as  defined  in  49  CFR 
383. .5,  and  neither  of  the  accidents 
resulted  in  bodily  injur\'.  In  one  of  the 
accidents,  a  citation  was  issued,  but  was 
later  dismissed  under  local  authority. 
The  applicants  achieved  this  record  of 
safety  while  driving  with  their  vision 
impairment,  demonstrating  the 
likelihood  that  thev  have  adapted  their 
driving  skills  to  accommodate  their 
(:(jndition.  As  the  applicants'  ample 
driving  histories  with  their  vision 
deficiencies  are  good  predictors  of 
future  performance,  the  OMCS 
concludes  their  ability  to  drive  safely 
can  be  projected  into  the  future. 

We  believe  applicants'  intrastate 
driving  experience  provides  an  adequate 
basis  for  predicting  their  ability  to  drive 
safely  in  interstate  commerce,  intrastate 
driving,  like  interstate  operations, 
involves  substantial  driving  on 


highways  on  the  interstate  -\  -t.'in  and 
on  other  roads  built  to  intcj^j.iif 
standards.  Moreover,  driving  in 
congested  urban  areas  exposes  the 
driver  to  more  pedestrian  and  vehicular 
traffic  than  exist  on  interstate  highways. 
Faster  reaction  to  traffic  and  traffic 
signals  is  generally  required  because 
distances  are  more  compact  than  on 
highways.  These  conditions  tax  visual 
capacity  and  driver  response  just  as 
intensely  as  interstate  driving 
conditions.  The  veteran  drivers  in  this 
proceeding  have  operated  CMVs  safely 
under  those  conditions  for  at  least  4 
years,  most  for  much  longer.  Their 
experience  and  driving  records  lead  us 
to  believe  that  each  applicant  is  capable 
of  operating  in  interstate  commerce  as 
safely  as  he  or  she  has  been  performing 
in  intrastate  commerce.  Consequently, 
the  OMCS  finds  that  exempting 
applicants  from  the  vision  standard  in 
49  CFR  391.41(b)(10)  is  likely  to  achieve 
a  level  of  safety  equal  to  that  existing 
without  the  exemption.  For  this  reason, 
the  agency  will  grant  the  exemptions  for 
the  2-vear  period  allowed  by  49  US  C. 
31315  and  31136(e). 

We  recognize  that  the  vision  of  an 
applicant  may  change  and  affect  his/her 
ability  to  operate  a  commercial  vehicle 
as  safely  as  in  the  past.  As  a  condition 
of  the  exemption,  therefore,  the  OMCS 
will  impose  requirements  on  the  33 
individuals  consistent  with  the 
grandfathering  provisions  applied  to 
drivers  who  participated  in  the  agency's 
vision  waiver  program. 

Those  requirements  are  found  at  49 
CFR  391.64(b)  and  include  the 
following:  (1)  That  each  individual  be 
physically  examined  ever\'  year  (a)  By 
an  ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41(b)(10),  and  (b)  Bv  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  under 
49  CFR  391.41;'(2)  That  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  That  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  its  driver  qualification  file, 
or  keep  a  copy  in  his/her  driver 
qualification  file  if  he/she  is  self- 
employed.  The  driver  must  also  have  a 
copy  of  the  certification  when  driving  so 
it  may  be  presented  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official. 

Discussion  of  Comments 

The  OMCS  received  three  comments 
in  this  proceeding.  Each  comment  was 
considered  and  is  discussed  below. 
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The  wife  of  a  Florida  truck  driver 
supports  a  change  to  the  Federal  vision 
requirements  for  operating  CMVs  in 
uiterstate  commerce  citing  the  economic 
hardship  imposed  on  her  family  because 
her  husband  is  restricted  to  driving  only 
in  Florida,  in  support  of  her  position, 
she  cites  her  husband's  good  driving 
record  and  suggests  that  his  vision 
problem  has  made  him  a  more  vigilant 
driver.  As  stated  above,  the  OMCS 
believes  that  the  present  standard  is 
reasonable  and  necessary  as  a  general 
standard  to  ensure  highway  safety.  The 
OMCS  recognizes,  however,  that  some 
drivers  who  do  not  meet  the  vision 
standard  have  adapted  their  driving  to 
accommodate  their  vision  limitation 
and  demonstrated  their  ability  to  drive 
safelv  and  therefore,  supports  the 
granting  of  individual  exemptions  from 
49  CFR  391.41(bKlO)  on  a  case-by-case 
evaluation. 

In  another  comment.  Advocates  for 
Highway  and  Auto  Safety  (AHAS) 
expresses  continued  opposition  to  the 
FHWA's  policy  to  grant  exemptions 
from  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  including  the 
driver  qualification  standards. 
Specifically,  the  AHAS:  (1)  Asks  the 
agency  to  clarify  the  consistency  of  the 
exemption  application  information 
provided  at  64  FR  40404.  (2)  Objects  to 
the  agencv's  reliance  on  conclusions 
drawn  from  the  vision  waiver  program. 
(3)  Suggests  that  the  criteria  used  by  the 
FHWA  for  considering  exemptions  is 
flawed,  (4)  Raises  procedural  objections 
to  this  proceeding,  (5)  Claims  the  agency 
has  misinterpreted  statutory  language 
on  the  granting  of  exemptions  (49  U.S.C. 
31315  and  3113ft(e)),  and  finally.  (61 
Suggests  that  a  recent  Supreme  Court 
decision  affects  the  legal  validity  of 
vision  exemptions. 

On  the  first  issue  regarding 
clarification  of  exemption  application 
informaticm.  the  AHAS  points  to  what  it 
sees  as  "inconsistencies  and  differences 
in  the  types  of  information'  provided  in 
individual  applications.  The  AHAS 
questions  whv  the  FHWA  omitted 
information  on  mileage  driven  for  11  of 
the  33  applicants,  total  years  of 
experience  for  applicant  32  (Harry  Ray 
Littlejohn).  and  the  vision  in  the  better 
eve  for  applicant  3  (Michael  L.  Brown). 
In  the  case  of  applicant  3.  the  agency 
inadvertentlv  left  out  the  information  on 
the  vision  in  the  better  eye  which  was 
20/30  with  correction.  Otherwise,  this 
difference  in  the  presentation  of 
information  simply  reflects  the  OMCS* 
case-by-case  assessments  of  individual 
applications.  Total  mileage  driven  was 
provider!  as  an  indicator  of  overall  CMV 
experience  The  omission  of  total 
mileage  information  for  1 1  of  the  33 


applicants  is  not  significant  since  all  33 
applicants  have  3  years  of  experience 
operating  a  CMV  with  their  vision 
deficiency  in  a  period  recent  enough  for 
the  OMCS  to  verify  their  safety  records. 
Applicant  32,  whose  application 
information  on  total  years  of  experience 
was  left  out,  has  27  years  experience 
operating  a  CMV. 

Other  apparent  inconsistencies 
identified  by  the  AHAS,  such  as.  the  use 
of  different  terminology  describing  the 
driving  records  of  applicants,  reflects 
the  agency's  case-by-case  assessments  of 
individual  applications  as  to  whether 
there  were  any  accidents  or  traffic 
violations  in  CMV  in  the  past  3  years. 
Regardless  of  how  the  agency  states  this 
information — that  is.  in  a  CMV,  in  any 
vehicle  or  no  accidents  or  violations,  it 
indicates  that  the  applicant  has  not  had 
an  accident  or  traffic  violation  in  a  CMV 
in  the  last  3  years.  The  use  of  different 
terminology  is  not.  as  the  AHAS 
suggests,  an  attempt  by  the  OMCS  to 
manipulate  information  in  such  a  way 
as  to  "put  the  best  possible  appearance 
on  each  petition  for  exemption.  ' 

Specific  information  provided  on  the 
6  accidents  and  one  non-moving 
violation  of  the  33  applicants  is  a 
presentation  of  the  facts  as  we  know 
them  and  not  any  attempt  to  downplay 
or  explain  away  accidents  and  citations 
as  the  AHAS  suggests.  Regarding 
applicant  16  (Richard  K.  Jensrud)  who 
was  initially  cited  for  an  accident  which 
was  later  dismissed  under  local 
authority,  the  FHWA  is  not  questioning 
the  judgment  of  the  police  officer  at  the 
scene  of  the  accident  or  the  validity  of 
the  citation,  as  AHAS  suggests,  but 
merely  reporting  the  facts  of  the  case. 
Furthermore,  information  presented 
indicating  that  applicant  16  drove  1.8 
million  miles  in  6  years  is  an  error.  The 
information  at  64  FR  40404  should  have 
indicated  that  this  applicant  drove 
50.000  per  year  for  a  total  of  300.000 
miles. 

The  second  issue  raised  by  the  AHAS. 
which  questions  the  agency's  reliance 
on  conclusions  drawn  from  the  vision 
waiver  program,  was  addressed  at 
length  in  the  agency's  final  decision  to 
exempt  32  individuals  from  the  vision 
requirement  in  49  CFR  391.41(b)(10). 
(64  FR  51568,  September  23.  1999)  In 
that  notice,  the  FHWA's  position,  based 
on  various  assessments  of  external  and 
internal  validity,  was  that  the  results 
generated  by  the  waiver  program  have  a 
high  degree  of  validity  and  therefore, 
support  inferences  drawn  from  the 
results  of  the  waiver  program.  The 
notice  also  clarifies  that  the  target  of 
inference  in  the  waiver  program  was  the 
process  of  granting  waivers,  and  that  if 
the  inferences  drawn  from  these  results 


focus  on  the  process  tested,  the 
conclusions  are  valid.  Thus,  the 
application  of  the  waiver  program  to 
future  screening  is  also  justified. 

In  its  third  point,  the  AHAS  contends 
that  the  criteria  used  by  us  for 
considering  exemptions  is  flawed 
because  the  exemption  criteria  includes 
consideration  of  an  applicant's  driving 
history  for  a  three-year  period  and 
disregards  FMCSRs  which  would 
require  reliance  upon  a  ten-year  driving 
historv.  The  AHAS  believes  that  drivers 
exempted  from  the  Federal  vision 
standard  are  "also  exempted  from 
reporting  convictions  for  disqualifying 
offenses  that  took  place  more  than  3 
years  prior  to  the  application."  As  the 
agencv  has  already  discussed  at  64  FR 
51568.  there  is  no  basis  for  that  belief. 
The  exemption  granted  to  these 
applicants  applies  only  to  the 
qualification  standard  in  49  CFR 
391.41(b)(10).  The  exempted  drivers  are 
subject  to  all  other  regulations  including 
all  the  CDL  and  other  qualification 
standards. 

In  its  fourth  point,  the  AHAS  raises 
procedural  objections  to  this 
proceeding,  claiming  that  there  is  no 
statutory  basis  for  making  a  preliminary 
determination  which  tends  to  pre-judge 
the  outcome.  We  believe,  as  previously 
stated  at  64  FR  51568,  that  its 
preliminarv'  determination  is  analogous 
to  a  notice  of  proposed  rulemaking, 
where  the  agency  evaluates  the  basis  for 
new  or  amended  regulation  and  then 
proposes  that  new  rule.  Under  the 
agency's  vision  exemption  process, 
completed  applications  are  evaluated 
and  only  when  the  agency  proposes  to 
grant  a  petition  is  the  proposal  and  the 
analysis  in  support  of  the  application 
published  for  public  comment.  More 
that  170  applications  have  been  denied 
outright.  Denials  will  be  summarized 
periodically  and  published  in  the 
Federal  Register,  consistent  with  49 
U.S.C.  31315  and  31136(e). 

In  its  fifth  point,  the  AHAS  argues 
that  the  agency  has  misinterpreted 
statutory  language  on  the  granting  of 
exemptions  (49  U.S.C.  31315  and 
31136(e))  by  considering  them  slightly 
more  lenient  than  the  previous  law.  As 
previously  stated  in  64  FR  51568.  this 
was  unquestionably  the  intention  of 
Congress  in  drafting  section  4007  of  the 
Transportation  Equity  Act  for  the  21st 
Centur\-  (TEA-21).  Public  Law  105-178. 
112  Stat. 107.  (See  63  FR  67601.  quoting 
fi-om  H.R.  Conf.  Rep.  No.  105-550.  at 
489-490). 

The  AHAS'  final  point  suggesting  that 
the  recent  Supreme  Court  decision. 
Albertsons.  Inc.  v.  Kirkingburg.  119  S.Ct. 
2162  dune  22.  1999)  affects  the  legal 
validity  of  vision  exemptions  is  without 


re  IS  no 
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I  pre-judge 
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support.  This  case  is  significant  because 
of  tile  Court "s  treatment  of  various 
provisions  of  the  Americans  with 
Disabilities  Act  of  1990  (ADA)  (42 
U.S.C.  12101  et  seq.).  and  the  fact  that 
this  decision  significantlv  narrows 
application  of  the  ADA.  In  this  case.  Mr. 
Kirkingburg  was  fired  by  his  employer. 
Albertsons,  after  a  re-examination  in 
1992  determined  that  he  did  not  meet 
the  Federal  vision  requirements.  Mr 
Kirkingburg  obtained  a  waiver  of  the 
vision  standard  from  the  FHWA  in 
1993,  which  allowed  him  to  operate  a 
CMV  in  interstate  commerce.  However, 
Albertsons  would  not  rehire  him 
because  it  did  not  view  the  vision 
waiver  as  a  substitute  for  the  vision 
standard.  Mr,  Kirkingburg  sued 
Albertsons  claiming  his  firing  violated 
the  ADA.  Since  the  ADA  does  not  apply 
to  the  Federal  regulations,  the  decision 
did  not  directly  affect  the  agency's 
motor  carrier  safety  program,  Under  the 
court's  ruling,  a  motor  carrier  mav 
require  that  its  drivers  meet  all  phvsical 
qualification  requirements  in  49  CFR 
391  as  a  condition  of  employment.  The 
employer  is  not  required  to  accept  an 
OMCS  exemption  as  a  substitute  for 
compliance  with  a  physical 
qualification  standard.  This  finding  is 
consistent  with  49  CFR  390.3(d)  of  the 
FMCSRs  which  allows  carriers  to 
establish  more  stringent  safetv 
requirements.  As  a  result,  the  OMCS 
will  continue  to  issue  exemptions  from 
the  vision  standard  to  drivers  who 
demonstrate  an  ability  to  drive  safely 
with  their  vision  condition.  However, 
after  making  that  safety  determination. 
Ihe  OMCS  has  no  power  to  require 
motor  carriers  to  hire  drivers  with 
vision  exemptions. 

In  its  comments,  the  American 
Trucking  Associations,  Inc.  (ATA) 
opposes  the  agency's  preliminary 
determination  to  grant  these  33 
exemptions.  The  ATA  states  that  its 
opposition  has  been  continuous  and 
cites  wTitten  comments  to  the  docket  in 
support  of  its  position.  Although  the 
ATA  expressed  opposition  to  the  broad 
issuance  of  vision  waivers  in  its 
comments  to  the  FHWA  docket  MC-96- 
2  (61  FR  13338.  March  26.  1996).  the 
ATA  stated,  "it  would  support  a  case- 
by-case  evaluation  that  considered  the 
merits  of  individual  waived  drivers." 
That  is  precisely  what  the  agency  has 
done  in  ihe  case  of  these  33  applicants 
for  exemptions  from  49  CFR 
391.41(b)(10}.  The  previous  discussion 
explains  that  the  agency's  preliminan.- 
determination  that  these  individuals 
have  demonstrated  an  ability  to  drive 
safely  with  their  vision  deficiencv  is 
based  on  a  case-by-case  evaluation  of 


Federal  Register/ Vol,  64.  No.  229    Tuesday.  November  30,  1999 /Notices 


66965 


the  merits  of  each  applicant  Cairrent 
medical  reports  about  each  applicant's 
vision,  driving  records  and  experience 
have  been  evaluated  for  each  applicant. 
Notwithstanding  its  opposition  to  the 
granting  of  vision  exemptions,  the  ATA 
recommends  that  if  the  agency  decides 
to  exempt  drivers  from  the  vision 
requirements  that  it  require  exempted 
drivers  to  have  "annual  medical 
examinations  and  annual  vision  checks 
by  an  optometrist  or  ophthalmologist." 
The  previous  discussion  states 
specifically  that,  as  a  condition  of  the 
exemption,  a  driver  must  be  examined 
ever\-  year  by  an  ophthalmologist  or 
optometrist  who  attests  that  the  vision 
in  the  better  eve  continues  to  meet  the 
standard  in  49  CFR  391.41fb)(10i.  and 
by  a  medical  examiner  who  attests  that 
the  individual  is  otherwise  physically 
qualified  under  49  CFR  391.41. 

The  ATA  further  recommends,  in  the 
case  of  recordable  accident 
involvement,  that  exempted  drivers 
report  such  involvement  directly  to  the 
agency  and  undergo  a  medical 
examination  prior  to  returning  to 
driving  a  CMV.  Although  the  OMCS 
does  not  require  the  reporting  of 
accidents  by  exempted  drivers,  it  does 
monitor  the  performance  of  these 
^rivers  through  periodic  checks  of  their 
motor  vehicle  records  and.  if  necessar\'. 
can  take  action  relative  to  a  particular 
accident.  Regarding  a  post-accident 
medical  examination,  current 
regulations,  specifically  49  CFR 
391.45(c).  already  require  drivers 
operating  in  interstate  commerce, 
including  these  exempted  drivers,  to  be 
medically  examined  and  certified  as 
qualified  to  operate  a  CMV  anv  time 
their  ability  to  perform  their  duties  is 
impaired  by  a  physical  or  mental 
condition. 

In  its  final  comment,  the  ATA 
recommends  that  the  agencv  "clanf\'  its 
predominance  over  the  Americans  with 
Disabilities  Act  as  it  applies  to  safetv- 
sensitive  jobs  and  tasks  by  (1)  Issuing 
a  notice  in  (the)  Federal  Register 
summarizing  the  aforementioned 
Supreme  Court  case  {Albertsons.  Inc.  v 
Kirkingburg.  119  S.Ct.  2162  (June  22. 
1999)).  as  it  applies  to  FHWAs  vision 
waiver/exemption  program;  and  (2) 
amending  49  CFR  391,64  to  clarify  that 
a  employer  still  retains  the  right  to 
consider  a  driver  who  fails  FHWA's 
vision  requirements,  as  medically 
unqualified  to  operate  a  CMV  in 
interstate  commerce   " 

As  previously  discussed,  the  decision 
in  Albertsons,  Inc.  v.  Kirkingburg 
significantly  narrows  the  application  of 
the  ADA,  Since  the  ADA  does  not  applv 
to  the  FMCSRs.  this  decision  does  not 
affect  the  OMCS'  motor  carrier  safetv 


programs,  including  its  process  for 
granting  vision  exemptions.  Moreover, 
the  agency  does  not  require  emplovers 
to  incorporate  the  exemptions  in  their 
employment  practices.  In  fact,  current 
regulations  allow  employers  to  establish 
more  stringent  safety  requirements  than 
those  of  the  agency  (49  CFR  390  3(d)). 
making  an  amendment  to  49  CFR 
391.64,  as  AT.^  suggests,  unnecessary'. 
Notwithstanding  the  OMCS'  ongoing 
review  of  the  vision  standard,  as 
evidenced  by  the  medical  panel's  report 
dated  October  16.  1998.  and  filed  in  this 
docket,  the  OMCS  must  comply  with 
Rauenhorst  v.  United  States  Department 
of  Tmnsportation.  Federal  Highway 
Administration.  95  F  3d  715  (8th  C'ir. 
1996).  and  grant  individual  exemptions 
under  standards  that  are  consistent  with 
public  safety  .Meeting  those  standards, 
the  33  veteran  drivers  in  this  case  have 
demonstrated  to  our  satisfaction  that 
they  can  continue  to  operate  a  CMV 
with  their  current  vision  safely  in 
interstate  commerce  because  thev  have 
demonstrated  their  ability  in  intrastate 
commerce.  Accordingly,  they  quafify  for 
an  exemption  under  49  U.S.C.  31315 
and  31136(e). 

Conclusion 

After  considering  the  comments  to  the 
docket  and  based  upon  its  evaluation  of 
the  33  waiver  ripplications  in 
accordance  with  Rauenhorst  v.  United 
States  Department  of  Transportation. 
Federal  Highway  Administration,  supra, 
the  OMCS  exempts  Terrv  (ames 
.Aldridge,  lerrv  D  Bridges.  Michael  L 
Brown.  Duanr  D  Burger.  Charlie  Frank 
Cook,  Greg  L.  Dinsmore,  Donald  D. 
Dunphy,  Ralph  E.  Eckels,  [erald  C.  Eyre, 
Russell  \V  Foster.  Arnold  D  Gosser. 
EddiP  Gowens.  Gary  R  Gutschow, 
Richard  J,  Hanna.  lack  L,  Henson. 
Richard  K,  lensrud.  David  R,  Jesmain, 
Albert  E,  Malley.  Clifford  E  Masink. 
Tyrone  O.  Mavson.  Rodney  M  Mimbs, 
Charles  E.  O'Dell.  Richard  \V,  O'Neill, 
lerry  L.  Reese,  Frances  C  Ruble,  Johnnv 
L.  Stiff.  Robert  J.  Townslev,  Thomas  R 
Trumpeter.  Steven  M.  Veloz,  Thomas  E. 
Walsh.  lames  T.  White.  Harry  Ray 
Littlejohn.  and  Mark  K  Cheely  from  the 
vision  requirement  in  49  CFR 
391  41(b)(10).  subject  to  the  following 
conditions:  !li  That  each  individual  be 
physically  examined  everv  year  (a)  By 
an  ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391  41(b)(10).  and  (h)  Bv  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  under 
49  CFR  391.41;'(2)  That  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
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medical  examination;  and  (3)  That  each 
individual  provide  a  copy  of  th«  annual 
medical  certific:ation  to  the  employer  for 
retentitm  m  its  driver  qualification  file, 
or  keep  a  copv  in  his/her  driver 
qualification  file  if  he/she  is  self- 
emploved.  The  driver  must  also  have  a 
copv  of  the  certification  when  driving  so 
It  mav  be  presented  to  a  dulv  authorized 
Federal.  State,  or  local  enforcement 
official. 

In  accordance  with  49  U.S.C.  31315 
and  3n36(e),  each  exemption  will  be 
valid  for  2  vears  unless  revoked  earlier 
by  the  OMCS.  The  e.xemption  will  be 
revoked  if  (1)  the  person  fails  to  comply 
with  the  terms  and  conditions  of  the 
exemption;  (2)  the  exemption  has 
resulted  in  a  lower  level  of  safety  than 
was  maintained  before  it  was  granted;  or 
(3)  ciontinuatum  of  the  exemption  would 
not  be  consistent  with  the  goals  and 
objectives  of  49  U.S.C.  31315  and  31136. 
If  the  exemption  is  still  effective  at  the 
end  of  the  2-vear  period,  the  person  may 
apply  to  the  OMCS  for  a  renewal  under 
procedures  in  effect  at  that  time. 

.Authority:  49  U.S.C.  322,  31315  and  31136; 
49C:KK  1,73, 
Julie  Anna  Cirillo, 

Acting  Director,  Office  of  Motor  Carrier 
Safety. 
iFR  Doc.  99-31062  Filed  11-29-99;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

Novpmber  Ui,  l^^tM 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementls)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13,  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasurv  Department 
Clearance  Officer.  Department  of  the 
Treasurv.  Room  2110.  1425  New  York 
Avenue,  N'W..  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  tm  or  before  December  30,  1999 
to  be  assured  of  considerati^)n. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Xiimh^T   1512-0536. 


Form  Number:  None. 
Type  of  Review:  Extension. 
Title:  Notification  to  Fire  Marshal  and 
Chief  Law  Enforcement  Officer  of 
Storage  of  Explosive  Materials. 

Descripfion:  Title  18  U.S.C.  Chapter 
40,  gives  the  Secretary  of  Treasury 
authority  to  issue  regulations  intended 
to  help  prevent  accidents  involving 
explosives.  The  collection  of 
information  contained  herein  is 
necessary  for  the  safety  of  emergency 
response  personnel  responding  to  fires 
at  sites  where  explosives  are  stored. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households, 
Farms,  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents: 
10,057. 

Estimated  Burden  Hours  Per 
Respondent:  90  minutes. 

Frequency  of  Response:  Semi- 
annually. 

Estimated  Total  Reporting  Burden: 
60,342  hours. 

OMB  Number:  1512-0537. 
Form  Number:  ATF  F  5154.3. 
Type  of  Review:  Extension. 
Title:  Bond  for  Drawback  Under  26 
U.S.C.  5131. 

Description:  Businesses  that  use 
taxpaid  alcohol  to  manufacture 
nonbeverage  products  may  file  a  claim 
for  drawback  (refund  or  remittance). 
Claims  may  be  filed  monthly  or 
quarterly.  Monthly  claimants  must  file  a 
bond  on  ATF  F  5154.3  to  protect  the 
Government's  interest. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
60. 

Estimated  Burden  Hours  Per 
Respondent:  12  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  12 
hours. 

Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Room  3200. 
650  Massachusetts  Avenue,  N\V, 
Washington,  DC  20226. 
OMB  Reviewer:  Alexander  T.  Hunt 
(202) 395-78B0.  Office  of 
Management  and  Budget.  Room 
10202,  New  Executive  Office 
Building,  Washington.  DC  20503. 

Mary  A.  Able, 

Departmental  Reports  Management  Officer. 
IFR  Doc.  99-30976  Filed  11-29-99;  8:43  ami 

BILLING  CODE  481I)-31-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

Nt.vemlxT  19.  1999. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue",  NW.,  Washington.  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  December  30.  1999 
to  be  assured  of  consideration. 

Bureau  of  the  Public  Debt  (PD) 

OMB  Number:  1535-0052. 
Form  Number:  ?B  F  1011. 
Tvpe  ofRevieiv:  Extension. 

Title:  Resolution  Authorizing  (1) 
Disposition  of  Securities  Held  by 
Organization,  and  (2)  Execute  and 
Delivery  of  Bonds  of  Indemnity. 

Description:  Form  PD  F  1011  is  used 
bv  an  organization  to  dispose  of 
securities  and/ or  execute  bonds  of 
indemnity. 

Respondents:  Not-for-profit 
institutions,  business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
485. 

Estimated  Burden  Hours  per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  243  hours. 

Clearance  Officer:  Vicki  S.  Thorpe 
(304)  480-6553.  Bureau  of  the  Public 
Debt,  200  Third  Street.  Parkersburg.  WV 
26106-1328. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226.  New- 
Executive  Office  Building,  Washington. 
DC:  20503. 
Mary  A.  Able, 

Departmental  Reports  Management  Officer. 
IFR  D(1(  ,  99-,nOU)  Filed  11-29-99:  8:45  am] 
BILLING  CODE  4810-40-P 
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Corrections 


This  section  0'  the  peDEHAl  register 
contains  editorial  corrections  ot  previously 
published  Presidential   Rule   P'-oposed  Rule, 
and  Notice  documents  ^hese  corrections  are 
prepai-ed  by  the  Office  of  the  Federa 
Register   Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  - 
the  appropriate  document  categories 
elsewhere  m  the  issue 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  102-34 

RIN3090-AG12 

[FPMR  Amendment  G-114] 

Motor  Vehicle  Management 

Correctiuii 

In  docum.'iii  m'+-J""4~  tjcgmning  uii 
page  59592  iii  \h>'  issue  of  Tuesday, 


Tuesday,  Novemt)er  30,  1999 


November  2.  1999,  make  the  following 

cnrrf»rtinn: 

§102-34  170     [Corrected] 

On  page  59598.  in  the  second  column, 
in  the  amendatorj'  text  for  §  102-34.170. 
add  the  following  sentence  to  the  end  of 
paragraph  (d):  "Inspections  and  stickers 
are  free." 

(FR  Doc  C9-27747  Filed  11-29-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Privacy  Act  of  1974;  Annual  Publication 
of  Systems  of  Records 

agency:  National  Institutes  of  Health, 

DHHS. 

ACTION:  Privacy  Act:  Annual 

republication  of  notic:es  of  revised 

systems  of  records. 


SUMMARY:  The  National  Institutes  of 
Health  (NIH)  has  conducted  a 
comprehensive  review  of  all  Privacy  Act 
systems  of  records  and  is  publishing  the 
resulting  revisions.  None  of  the 
revisions  meet  the  OMB  criteria  for  a 
new  or  altered  svstem  of  records 
requiring  an  advance  period  for  public 
c;omment.  These  changes  are  in 
compliance  with  Circular  A-130, 
Appendix  1.  The  notices  republished 
below  are  complete  and  accurate  as  of 
October  16, 1999. 
SUPPLEMENTARY  INFORMATION:  The 
following  information  s\immarizes  the 
current  status  of  systems  of  records 
which  had  minor  modifications  during 
1998  and  lists  all  svstems  maintained  by 
NIH; 

A.  System  Name 

The  following  systems  have  been 
updated  to  reflect  a  change  in  the  name 
of  the  system: 

09-25-0105,  Administration:  Health  Records 
of  Ennployees,  Visiting  Scientists, 
Fellows,  and  Others  Who  Receive 
Medical  Care  Through  the  Employee 
Health  Cnit,  HHSNIH/ORS. 

09-25-0106.  .•\dniinistration;  Office  of  the 
NIH  Director  and  Institute/Center 
Correspondence  Records.  HHS/NIH/OD. 

09-25-0161.  Administration:  NIH  Consultant 
File.  HHS/NIH'CSR. 

09-25-0168,  Invention,  Patent,  and  Licensing 
Documents  .Submitted  to  the  Public 
Health  Servit  e  bv  its  Employees, 
C.rantees  Fellowship  Recipients,  and 
Contractors,  HHS/PHS/FDA/NIH/OTT. 

B.  System  Location 

The  following  systems  have  been 
updated  to  reflect  a  change  in  the 
svstem  location  or  location  address. 
These  changes  do  not  affect  the  access 
by  the  individual  to  the  individual's 
records. 

09-25-0005.  Administration:  Library 

Operations  and  User  I.D.  File,  HHS/NIH/ 

OD. 
09-25-0012,  Clinical  Research:  Candidate 

Normal  Volunteer  Records,  HHS/NIH/ 

CC. 
09-25-0054.  Administration:  Property 

.Accounting,  HHS/NIH/ORS. 
i)'»-25-0087,  .Administration:  Senior  Staff, 

HHS/NIH/NIAID. 


09-25-0105,  Administration:  Health  Records 
of  Employees,  Visiting  Scientists, 
Fellows,  and  Others  Who  Receive 
Medical  Care  Through  the  Employee 
Health  Unit.  HHS/NIH/ORS. 

09-25-0106.  Administration:  Office  of  the 
NIH  Director  and  Institute/Center 
Correspondence  Records.  HHS/NIH/OD. 

09-25-0112.  Grants  and  Cooperative 
Agreements:  Research.  Research 
Training.  Fellowship  and  Construction 
Applications  and  Related  Awards,  HHS/ 
NIH/OD. 

0&-25-0115,  Administration:  Curricula  Vitae 
of  Consultants  and  Clinical  Investigators, 
HHS/NIH/NIAID. 

09-25-0118,  Contracts:  Professional  Services 
Contractors,  HHS/NIH/NCI. 

09-25-0124.  Administration:  Pharmacology 
Research  Associates.  HHS/NIH 'NIGMS. 

09-25-0140,  International  Activities: 

International  Scientific  Researchers  in 
Intramural  Laboratories  at  the  National 
Institutes  of  Health,  HHS/NIH/FIC. 

09-25-0168,  Invention.  Patent,  and  Licensing 
Documents  Submitted  to  the  Publir 
Health  Service  by  its  Emplovees, 
Grantees.  Fellowship  Rec  ipients.  and 
Contractors,  HHS/PHS/FDA/NIH/OTT. 

09-25-0169,  Medical  Staff-Credentials  Files. 
HHS/NIH/CC. 

09-25-0202,  Patient  Records  on  PHS 

Beneficiaries  (1935-1974)  and  Civilly 
Committed  Drug  Abusers  (1967-1976) 
Treated  at  the  PHS  Hospitals  in  Fort 
Worth.  Texas,  or  Lexington,  Kentucky, 
HHS/NIH/NIDA. 

09-25-0203,  National  Institute  on  Drug 
Abuse,  Intramural  Research  Program. 
Federal  Prisoner  and  Non-Prisoner 
Research  Files,  HHS/NIH/NIDA 
09-25-0209,  Subject-Participants  in  Drug 
Abuse  Research  Studies  on  Drug 
Dependence  and  in  Research  Supporting 
New  Drug  Applications,  HHS/NIH/ 
NIDA. 
09-25-0210,  Shipment  Records  of  Drugs  of 
Abuse  to  Authorized  Researchers,  HHS/ 
NIH/NIDA. 

C.  Categories  of  Individuals  Covered  by 
the  System 

The  following  systems  have  been 
updated  to  reflect  a  change  in  the 
categories  covered  by  the  system.  This 
change  does  not  alter  the  character  or 
purpose  of  the  system. 

09-25-0054,  Administration:  Property 
Accounting,  HHS/NIH/ORS. 

09-25-0105.  Administration:  Health  Records 
of  Employees,  Visiting  Scientists. 
Fellows,  and  Others  Who  Receive 
Medical  Care  Through  the  Employee 
Heahh  Unit,  HHS/NIH/ORS 

09-25-0140.  International  .Activities; 

International  Scientific  Researchers  in 
Intramural  Laboratories  at  the  National 
Institutes  of  Health,  HHS/NIH/FIC. 

09-25-0209,  Subject-Participants  in  Drug 
Abuse  Research  Studies  on  Drug 
Dependence  and  in  Research  Supporting 
New  Drug  Applications,  HHS/NIH/ 
NIDA. 


D.  Categories  of  Records 

The  following  systems  have  been 
updated  to  reflect  a  change  in  the     ■ 
categories  of  records  in  the  system.  This 
change  does  not  alter  the  character  or 
purpose  of  the  system. 

09-25-000,1.  .Administration:  Library 

Operations  and  User  I.D.  File.  HHS/NIH/ 
OD. 

09-25-0106,  .Administration:  Office  of  the 
NIH  Director  and  Institute/Center 
Correspondence  Records.  HHS/NIH/OD. 

09-25-0140.  International  Activities: 

International  Scientific  Researchers  in 
Intramural  Laboratories  at  the  National 
Institutes  of  Health.  HHS'NIH/FIC. 

09-25-0168.  Invention,  Patent,  and  Licensing 
Documents  Submitted  to  the  Public 
Health  Service  by  its  Employees. 
Grantees,  Fellowship  Recipients,  and 
Contractors,  HHS/PHS/FDA/NIH/OTT. 

E.  Authority 

The  following  system  has  been 
updated  to  reflect  a  change  in  the 
authority.  This  change  does  not  alter  the 
charawter  or  purpose  of  the  system. 

09-25-0112.  Grants  and  Cooperative 
.Agreements:  Research.  Research 
Training.  Fellowship  and  Construction 
Applications  and  Related  .Awards.  HHS/ 
NIH/OD. 

09-25-0168.  Invention.  Patent,  and  Licensing 
Documents  Submitted  to  the  Public 
Health  Service  by  its  Employees, 
Grantees,  Fellowship  Recipients,  and 
Contractors,  HHS/PHS/FDA/NIH/OTT 

09-2,5-0200,  Clinical,  Epidemiologic,  and 
Biometric  Studies  of  the  National 
Institutes  of  Health  (NIH),  HHS/NIH/OD. 

F.  Storage 

The  following  systems  have  been 
updated  to  reflect  a  change  in  system 
storage  practices: 

09-25-0140.  International  Activities: 

International  Scientific  Researchers  in 
Intramural  Laboratories  at  the  National 
Institutes  of  Health.  HHS/NIH/FIC. 

09-25-0156.  Records  of  Participants  in 
Programs  and  Respondents  in  Sun.^eys 
Used  to  Evaluate  Programs  of  the  Public 
Health  Service,  HHS/PHS/NIH/OD. 

G.  Retrieval 

The  following  systems  have  been 
updated  to  reflect  a  change  in  retrieval 
practices. 

09-25-0168.  Invention.  Patent,  and  Licensing 
Documents  Submitted  to  the  Public 
Health  Service  by  its  Employees. 
Grantees.  Fellowship  Recipients,  and 
Contractors,  HHS/PHS/FDA/NIH/OTT. 

H.  Safeguards 

The  following  systems  have  been 
updated  to  reflect  a  change  in  safeguard 
practices, 

09-2,5-0014,  Clinical  Research:  Student 
Records,  HHS/NIH/CC. 
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09-25-0156,  Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the  Public 
Health  Service,  HHS/PHS/NIH/OD. 

09-25-0168,  Invention.  Patent,  and  Licensing 
Documents  Submitted  to  the  Public 
Health  Service  by  its  Employees, 
Grantees,  Fellowship  Recipients,  and 
Contractors.  riHS/PHS/FDA/NIH/OTT. 

09-2,5-0210.  Shipment  Records  of  Drugs  of 
Abuse  to  Authorized  Researchers,  HHS/ 
NTH/MDA 

I.  Retention  and  Disposal 

The  following  systems  have  been 

updated  to  reflect  a  rhariRP  in  retention 
and  disposal: 

09-25-0012,  Clinical  Research:  Candidate 
Normal  Volunteer  Records.  HHS/NflH/ 
CC. 

09-25-0106.  Administration:  Office  of  the 
NIH  Director  and  Institute/Center 
Correspondence  Records,  HHS/NIH/OD. 

09-25-0112,  Grants  and  Cooperative 
Agreements;  Research,  Research 
Training,  Fellowship  and  Construction 
Applications  and  Related  Awards.  HHS/ 
N'lH/OD. 

09-25-0165.  National  Institutes  of  Health 
Loan  Repayment  Program,  HHS/NIH/OD. 

09-25-0168,  Invention,  Patent,  and  Licensing 
Documents  Submitted  to  the  Public 
Health  Service  by  its  Employees, 
Grantees,  Fellowship  Recipients,  and 
Contractors.  HHS/PHS/FD.\/NIH/OTT. 

09-25-0203.  National  Institute  nn  Drug 
Abuse.  Intramural  Research  Program. 
Federal  Prisoner  and  Non-Prisoner 
Research  Files,  HHS/NIH/NIDA. 

].  System  Manager(s)  and  .Address(es) 

The  following  system.s  have  been 
updated  to  reflect  a  change  in  the 
system  manager  or  the  address  of  the 
system  manager.  These  changes  do  not 
affect  the  access  by  the  individual  to  the 
individual's  records. 

0'4-25-O005.  .administration:  Library 

Operations  and  User  I.D.  File.  HHS/NIH/ 

OD. 
09-25-0012,  Clinical  Research:  Candidate 

Normal  Volunteer  Records.  HHS/NIH/ 

CC. 
09-25-0014.  Clinical  Research:  Student 

Records,  I IHS/NIH/CC. 
09-25-0034.  International  Activities: 

Scholars-in-Residence  Program,  HHS/ 

NIH/FIC. 
09-25-0054.  .Administration:  Property 

Accounting.  HHS/NIH/ORS. 
09-25-0087.  Administration:  Senior  Staff, 

HHS/.MH/NIAID. 
09-25-0099.  Clinical  Research:  Patient 

Medical  Records.  HHS/NIH/CC. 
U9-25-0106.  Administration:  Office  of  the 

NIH  Director  and  Institute/Center 

Correspondence  Records.  HHS/NIH/OD. 
09-25-01 12.  Cirants  and  Cooperative 

Agreements:  Research.  Research 

Training.  Fellowship  and  Construction 

.-Applications  and  Related  Awards.  HHS/ 

MH/OD. 
09-25-0118.  Contracts:  Professional  Services 

Contractors,  HHS/NIH/NCI. 


09-25-0124,  Administration:  Pharmacology 
Research  Asswjiates,  HHS/NIH/NIGMS 

09-25-0140,  International  Activities: 

International  Scientific  Researchers  in 
Intramural  Laboratories  at  the  National 
Institutes  of  Health,  HHS/NIH/FIC. 

09-25-0156,  Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the  Public 
Health  Service.  HHS/PHS/NIH/OD. 

09-25-0161,  Administration:  NIH  Consultant 
File,  HHS/NIH/CSR. 

09-25-0166.  Administration:  Radiation  and 
Occupational  Safety  and  Health 
Management  Information  Systems.  HHS/ 
NIH/ORS.  '   • 

09-25-0168.  Invention.  Patent,  and  Licensing 
Documents  Submitted  to  the  Public 
Health  Service  by  its  Employees, 
Grantees,  Fellowship  Recipients,  and 
Contractors,  HHS/PHS/FDA/NIH/OTT. 

09-25-0169,  Medical  Staff-Credentials  Files, 
HHS/NIH/CC. 

09-25-0200.  Clinical,  Epidemiologic,  and 
Biometric  Studies  of  the  National 
Institutes  of  Health  (NIH).  HHS/NIH/OD. 

09-25-0207.  Subject-Participants  in 

Pharmacokinetic  Studies  on  Drugs  of 
Abuse  and  on  Treatment  Medications. 
HHS/NIH/NIDA. 

09-25-0208.  Drug  Abuse  Treatment  Outcome 
Study  (DATOS).  HHS/NIH/NIDA. 

09-25-0209.  Subject-Participants  in  Drug 
.Abuse  Research  Studies  on  Drug 
Dependence  and  in  Research  Supporting 
New  Drug  Applications.  HHS/NIH/ 
NIDA. 

09-25-0210.  Shipment  Records  of  Drugs  of 
Abuse  to  Authorized  Researchers,  HHS/ 
NIH/NIDA. 

K.  Record  Access 

The  following  systems  have  been 
updated  to  reflect  a  change  in  the  record 
access  procedure. 

09-25-0112,  Grants  and  Cooperative 
Agreements:  Research,  Research 
Training,  Fellowship  and  Construction 
Applications  and  Related  Awards.  HHS/ 
NIH/OD. 

L.  Notification  Procedure 

The  following  systems  have  been 
updated  to  reflect  a  change  in  the  office, 

official,  and/or  address  to  write  to  in 
order  to  determine  whether  or  not  the 
system  contain.-  a  .--ecord  about  the 
individual. 

09-25-0112.  Grants  and  Cooperative 
Agreements:  Re,search,  Research 
Training,  Fellowship  and  Construction 
•Applications  and  Related  .Awards,  HHS/ 
NIH/OD. 

09-25-0156,  Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
LJsed  to  Evaluate  Programs  of  the  Public 
Health  Service,  HHS/PHS/NIH/OD. 

09-2.5-0200.  Clinical.  Epidemiologic  and 
Biometric  Studies  of  the  National 
Institutes  of  Health  (NIH).  HHS/NIH/OD. 


M   The  Kollowmg  System.s  Have  Been 
Changed  lor  Clarity  and  Editing 
Purposes 

09-25-0014.  Clinical  Research:  Student 
Records.  HHS/NIH/CC. 

09-2.5-0140,  International  Activities: 

Internationa!  Scientific  Researchers  in 
Intramural  Laboratories  at  the  National 
Institutes  of  Health.  HHS/NIH/FIC. 

09-25-0156.  Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the  Public 
Health  Service.  HHS/PHS/NIH/OD. 

09-25-0168,  Invention,  Patent,  and  Licensing 
Documents  Submitted  to  the  Public 
Health  Service  by  its  Employees, 
Grantees,  Fellowship  Recipients,  and 
Contractors,  HHS/PHS/FDA/NIH/OTT. 

09-25-0169,  Medical  Staff-Credentials  Files. 
HHS/NIH/CC. 

N,  Organization  Name  Change 

There  are  no  changes  in  this  category. 
O.  Deleted  Systems  of  Records 

The  following  systems  of  records 
which  appeared  in  the  last  annual 
publication  are  now  being  deleted 
because: 

09-25-0035,  International  Activities:  Health 
Scientist  Exchange  Programs,  HHS/NIH/ 
FIG. 

The  records  have  been  destroyed 
09-25-0091 ,  AdminisU-ation:  General  Files 
on  Employees.  Donors  and 
Correspondents,  HHS/NIH/NEI. 

The  records  have  been  destroyed 
09-25-0102,  Administration:  Grants 

Associates  Program  Working  Files,  HHS/ 

NIH/OER. 
The  records  have  been  destroyed. 

The  following  is  a  list  of  active 
systems  of  records  maintained  by  NIH. 

Table  of  Contents 

09-25-0005,  Administration:  Library 

Operations  and  User  I.D.  File.  HHS/NIH/ 
OD.  publ.  Privacy  Act  Issuances,  1997 
Compilations  Online  via  GPO  Access. 

09-25-0007.  Administration:  NIH  Safety 
Glasses  Issuance  Program.  HHS/NIH/ 
ORS.  publ.  Privacy  Act  Issuances.  1997 
Compilations  Online  via  GPO  Access. 

09-25-0011,  Clinical  Research:  Blood  Donor 
Records,  HHS/NIH/CC,  pnbl.  Privacy  Act 
Issuances.  1997  Compilations  Online  via 
GPO  Access. 

09-25-0012,  Clinical  Research:  Candidate 
Normal  Volunteer  Records.  HHS/NIH/ 
CC.  publ.  Privacy  Act  Issuances.  1997 
Compilations  Online  via  GPO  Access. 

09-25-0014.  Clinical  Research:  Student 

Records,  HHS/NIH/CC,  publ.  Privacy  Act 
Issuances,  1997  Compilatio.is  Online  via 
GPO  Access. 

09-25-0033.  International  Activities: 
Fellowships  Awarded  by  Foreign 
Organizations.  HHS/NIH/FIC.  publ. 
Privacy  Act  Issuances.  1997 
Compilations  Online  via  GPO  Access. 
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ii')-j'i-(i()  U   International  Activities; 

s,  iinl.iis  in-Residence  Program.  HHS/ 
NIH/FIC:.  publ.  Privacy  Act  Issuances, 
1997  Compilations  Online  via  GPO 
Access, 
oq-  2.1-0036.  Extramural  Awards  and 

Chartered  Advisory  Committees:  IMPAC 
l(  ;rant/Contract/Cooperative  Agreement/ 
c:hrtrtered  Advisory  Committee 
Information).  HHS/NIH/CSR  and  HHS/ 
MH/C:M0,  published  Federal  Register, 
Vol.  6,3.  No.  122.  June  25,  1998. 
Of>-25-0041.  Research  Resources:  Scientists 
Requesting  Hormone  Distribution.  HHS/ 
NIH/NIDDK.  publ.  Privacy  Act 
Issuances.  1997  Compilations  Online  via 
CiPO  Access. 
U<.)-25-0054,  Administration:  Property 
Accounting,  HHS/NIH/ORS.  publ. 
Privacy  Act  Issuances,  1997 
Compilations  Online  via  GPO  Access. 
(H)_2n-{)()7H.  Administration:  Consultant 

File.  HHSMH/NHLBI,  publ.  Privacy  Act 
IssiuuK  es,  1997  Compilations  Online  via 
GPO  A(  cess. 
09-25-0087.  Administration:  Senior  Staff, 
HHS/NIH/NIAID,  publ.  Privacy  Act 
Issuances.  1997  Compilations  Online  via 
GPO  Access. 
09-2.5-0093.  .\dministralion:  Authors, 
Reviewers.  Editorial  Board,  and 
Members  of  the  Journal  of  the  National 
Cancer  Institute,  HHS/NIH/NCl.  publ. 
Privacy  Act  Issuances,  1997 
Compilations  Online  via  GPO  Access. 
nii-2,n-(H)99.  CImical  Research:  Patient 
Meditai  Ret  ords.  HHS/NIH/CC.  publ. 
Privacy  Act  Issuances.  1997 
Compilations  Online  via  GPO  Access. 
Uit-25-0105.  Administration:  Health  Records 
of  Employees.  Visiting  Scientists, 
Fellows,  and  Others  Who  Receive 
Medical  Care  Through  the  Employee 
Health  Unit.  HHS/NIH/ORS.  publ". 
Privacy  Act  Issuances,  1997 
Compilations  Online  via  GPO  Access. 
u'i-25-0106.  Administration:  Office  of  the 
MM  Director  and  Institute/Center 
CJirrespondence  Records.  HHS/NIH/OD, 
publ   Friv,i(  \  .Act  Issuances.  1997 
Cumpllatioiis  Online  via  GPO  Access. 
09-2.5-0108.  Personnel:  Guest  Researchers. 
Special  Volunteers,  and  Scientists 
Emeriti.  HHS/NIH/OHRM,  publ.  Privacy 
Act  Issuances.  1997  Compilations  Online 
via  GPO  Access. 
00-25-0112.  Grants  and  Cooperative 
Agreements:  Research.  Research 
Training.  Fellowship  and  Construction 
Applications  and  Related  Awards.  HHS/ 
NIH/OD.  publ.  Privacy  Act  Issuances. 
1997  Compilations  Online  via  GPO 
Access. 
09-25-0115,  .-Ndministration:  Curricula  Vitae 
of  Consultants  and  Clinical  Investigators. 
HH.S/NIH/NIAID.  publ.  Privacy  Act 
Issuances.  1997  Compilations  Online  via 
GPO  Access. 
(l')-25-0118.  Contracts:  Professional  Services 
Contrac:tors.  HHS/NIH/NCI.  publ. 
Privacy  Act  Issuances.  1997 
Compilations  Online  via  GPO  Access. 


09-25-0121.  international  Activities:  Senior 
International  Fellowships  Program. 
HHS/NIH/FIC.  publ.  Privacy  Act 
Is.suances.  1997  Compilations  Online  via 
GPO  Access. 
09-25-0124.  Administration:  Pharmacologv 
Research  Associates.  HHS/NIH/NIGMS, 
publ.  Privacy  Act  Issuances.  1997 
Compilations  Online  via  GPO  Access. 
09-25-0140.  International  Activities: 

International  Scientific  Researchers  in 
Intramural  Laboratories  at  the  National 
Institutes  of  Health.  HHS/NIH/FIC,  publ. 
Privacy  Act  Issuances,  1997 
Compilations  Online  via  GPO  Access. 
09-25-0156.  Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the  Public 
Health  Service.  HHS/PHS/NIH/fHI  publ. 
Privacy  Act  Issuances.  1997 
Compilations  Online  via  GPO  Access. 
09-25-0158,  Administration:  Records  of 
Applicants  and  Awardees  of  the  NIH 
Intramural  Research  Training  Awards 
Program.  HHS/NIH/OD,  publ.  Privacy 
Ac-t  Issuances,  1997  Compilations  Online 
via  GPO  Access. 
09-25-0160.  United  States  Renal  Data 

System  (USRDS).  HHS/NIH/NIDDK  publ. 
Privacy  Act  Issuances.  1997 
Compilations  Online  via  GPO  .Access. 
09-25-0161.  Administration:  NIH  Consultant 
File.  HHS/NIH/CSR.  publ.  Privat;y  Act 
Issuances.  1997  Compilations  Online  via 
GPO  Access. 
09-25-0165.  National  Institutes  of  Health 

Loan  Repayment  Program.  HHS/NIH/OD. 
publ.  Privacy  Act  Issuances.  1997 
Compilations  Online  via  GPO  Access. 
09-25-0166.  Administration:  Radiation  and 
Occupational  Safety  and  Health 
Management  Information  Systems.  HHS/ 
NIH/ORS.  publ.  Privacy  .Act  Issuances, 
1997  Compilations  Online  via  GPO 
Access. 
09-25-0167.  National  Institutes  of  Health 
(NIH)  TRANSHARE  Program.  HHS/NIH/ 
OD.  publ.  Privacy  Act  Issuances.  1997 
Compilations  Online  via  GPO  Access. 
09-25-0168.  Invention.  Patent,  and  Licensing 
Documents  Submitted  to  the  Public 
Health  Service  by  its  Employees, 
Grantees.  Fellowship  Recipients,  and 
Contractors.  HHS/PHS/NIH/OTT.  publ. 
Privacy  Act  Issuances.  1997 
Compilations  Online  via  GPO  Access. 
09-25-0169,  Medical  Staff-Credentials  Files. 
HHS/NIH/CC,  publ.  Privacy  Act 
Issuances.  1997  Compilations  Online  via 
GPO  Access. 
09-25-0200.  Clinical.  Epidemiologic,  and 
Biometric  Studies  of  the  National 
Institutes  of  Health  (NIH).  HHS/NIH/OD, 
published  Federal  Register.  Vol.  62.  No. 
66,  Monday,  April  7.  1<)97 
09-25-0202.  Patient  Records  on  PHS 

Beneficiaries  (1935-1974)  and  Civilly 
Committed  Drug  Abusers  (1967-1976) 
Treated  at  the  PHS  Hospitals  in  Fort 
Worth.  Texas,  or  Lexington.  Kentucky. 
HHS/NIH/NIDA,  publ.  Privacy  Act 
Lssuances,  1997  Compilations  Online  via 
GPO  Access. 


09-2.5-0203.  National  Institute  on  Drug 
.Abuse.  Intramural  Research  Program, 
Federal  Prisoner  and  Nnn-Prisoner 
Research  Files.  HHS/NIH/NIDA.  publ. 
Privacy  .Act  Issuances.  1997 
Compilations  Online  via  (iPO  .Access. 

09-25-0207.  Subiect-Participanis  in 

Pharmacokinetic  Studies  on  Drugs  of 
Abuse  and  on  Treatment  Medications, 
HHS/NIH/NIDA.  publ.  Privacy  Act 
Issuances.  1997  Compilations  Online  via 
GPO  Access, 

y9_2.i-0208.  Drug  .Abuse  Treatment  Outcome 
Study  (D.ATOS).  HHS/NIH/NIDA.  publ. 
Privacy  .Ac;t  Issuances.  1997 
Compilations  Online  via  GPO  ,Acc  ess. 

09-25-0209.  Subject-Participants  in  Drug 
Abuse  Research  Studies  on  Drug 
Dependenc  e  and  in  Research  Supporting 
New  Drug  .Applications.  HHS/NIH/ 
NIDA.  publ.  Privacy  Act  Issuances.  1997 
Compilations  Online  via  GPO  .Access. 

09-25-0210.  Shipment  Records  of  Drugs  of 
.Abuse  to  Authorized  Re.searchers,  HHS/ 
NIH/NID.A.  publ.  Privacy  .Act  Issuances, 
1997  Compilations  Online  via  GPO 
Access. 

09-25-0211.  Intramural  Research  Program 
Records  of  In-and  Out-Patients  vvitli 
Various  Tvpes  of  .Alcohol  Abuse  and 
Dependence,  Relatives  of  Patients  with 
Alcoholism,  and  Healthy  Volunteers, 
HHS/NIH/NIAAA.  pubL  Privacy  Act 
Issuances.  1997  Compilations  Online  via 
GPO  Access. 
Dated:  November  17.  1999. 

Timothy  ].  Wheeles. 

Director.  Division  o)  Management  Support. 

OMA.  0.-\.  Xational  Institutes  of  Health. 

09-25-0005 

SYSTEM  NAME: 

Administration:  Library  Operations 
and  User  l.D.  File.  HHS/NIH/OD. 

SECURITY  CU^SSIFICATION: 

None. 

SYSTEM  location: 

This  system  of  records  is  an  umbrella 
system  comprising  separate  sets  of 
records  located  in  National  Institutes  of 
Health  (NIH)  facilities  in  Bethesda. 
Maryland,  or  facilities  of  contractors  of 
the  NIH.  Write  to  the  appropriate  system 
manager  listed  below  for  list  of  current 
contractor  locations. 

National  Institutes  of  Health.  Building 
10.  Room  1L07.  9000  Rockyille  Pike. 
Bethesda.  MD  20892  and 

National  Institutes  of  Health.  Building 
38.  Room  1S33.  8600  Rockyille  Pike. 
Bethesda,  MD  20894  and 

National  Institutes  of  Health,  Building 
38.  Room  1N21,  8600  Rockyille  Pike. 
Bethesda.  MD  20894  and 

National  Institutes  of  Health.  Building 
38,  Room  B1E21.  8600  Rockville  Pike, 
Bethesda.  MD  20894  and 

National  Institutes  of  Health.  Building 
38A.  Room  4N419.  8600  Rockyille  Pike, 
Bethesda.  MD  20894  and 
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National  Technical  Information 
Service,  Accounting  Department.  8001 
Forbes  Place.  Room  20aF.  Springfield, 
V.-\  22151. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Users  of  Library  Ser\-ices, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  organization,  address,  phone 
number,  photographs,  issue  date,  email 
address,  signature,  user  code  and 
identification  number:  and  when 
applicable,  credit  card  number  and 
biUing  :nfcrm.;t:n::. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  301  of  the  Public  Health 

Service  Act.  describing  the  general 
powers  and  duties  of  the  Public  Health 
Service  relating  to  research  and 
investigation  (42  U.S.C.  241). 

PURPOSE(S): 

1.  To  monitor  librarv  m.atprial. 
services,  and  circulation  control. 

2.  To  provide  user  documentation 

3.  To  provide  copying  services 
(duplication  of  librarv  materials). 

4.  To  manage  invoice  and  billing 
transactions  for  library  services. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquirv 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  svstem  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS. 
or  any  component  thereof;  or  (b)  anv 
HHS  employee  in  his  or  her  official 
rapacity;  or  (c)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  anv 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party  provided, 
however,  that  in  each  case.  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected 

3.  Disclosure  may  be  made  to 
contractors  and  staff  to  monitor  librarv 


material,  services,  circulation  control;  to 
provide  user  documentation;  and  to 
process  or  refine  the  records.  Recipients 
are  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  those  records. 
4.  Disclosure  may  be  made  for  billing 
purposes  to:  (a)  contractors  providing 
copying  services:  and  (b)  NTIS  for 
Medlars  Services 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  computer  tape 

and  disk,  microfiche,  paper  and  file 

(.ard> 

retrievability: 

Records  are  retrieved  by  name,  user 
code  and/or  identification  number. 

SAFEGUARDS; 

1.  Authorized  L'sers;  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
Librar>'  staff  members  who  need  to 
\erif\-  that  Libran,-  identification  cards 
have  been  issued  to  those  Librarv  users 
requesting  services  such  as  MEDLINE 
and  other  computer  online  bibliographic 
searches,  translations  and  interlibrarj' 
loans.  Other  one-time  and  special  access 
by  other  employees  is  granted  on  a 
need-to-know  basis  as  specifically 
authorized  by  the  system  manager.  The 
contractor  maintains  a  list  of  personnel 
having  authority  to  access  records  to 
perform  their  duties. 

2.  Physical  Safeguards  .The  offices 
housing  the  cabinets  and  file  drawers 
for  storage  of  records  are  locked  during 
all  librarv-  off-duty  hours.  During  all 
duty  hours  offices  are  attended  by 
employees  who  maintain  the  files.  The 
contractor  has  secured  records  storage 
areas  which  are  not  left  unattended 
during  the  working  hours  and  file 
cabinets  which  are  locked  after  hours. 

3.  Procedural  Safeguards:  Access  to 
the  file  is  strictly  controlled  by 
employees  who  maintain  the  files. 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
oth'^r  authorized  employees.  Access  to 

(  omputerized  records  is  controlled  by 
the  use  of  security  codes  known  only  to 
authorized  users.  Contractor  personnel 
receive  instruction  concerning  the 
significance  of  safeguards  under  the 
Privacy  Act. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  .Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13, 
and  the  HHS  .Automated  Information 
Sjstems  Security  Program  Handbook. 


retention  AND  DISPOSAL: 

Re(  ird-  ait  r>  lamed  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361),  item  8000-0-2, 
which  allows  records  to  be  kept  until 
superseded  or  for  a  maximum  period  of 
six  years.  Refer  to  the  NIH  Manual 
Chapter  for  specific  conditions  on 
disposal. 

SYSTEM  MANAGER(S)  AND  ADORESS: 

The  Policy  Coordinating  Official  for 
this  system  is  the  Management  Analyst, 
Office  of  Administration.  National 
Librarv  of  Medicine,  Building  38.  Room 
2N21,  8600  Rockville  Pike,  Bethesda. 
MD  20894. 

Chief,  Reference  and  Bibliographic 
Services  Section,  Librarv'  Branch, 
National  Center  for  Research  Resources, 
National  Institutes  of  Health,  Building 
10,  Room  1L21,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 

Head,  Quality  Assurance  Unit, 
Preservation  and  Collection 
Management  Section,  Public  Services 
Division.  Librarv'  Operations,  National 
Librar>'  of  Medicine,  National  Institutes 
of  Health,  Building  38,  Room  BlE21. 
8600  Rockville  Pike,  Bethesda,  MD 
20894, 

Chief.  Public  Services  Division, 
Libran,'  Operations.  National  Librar>'  of 
Medicine,  National  Institutes  of  Health, 
Building  38,  Room  1S33,  8600  Rockville 
Pike.  Bethesda,  MD  20894. 

Librarian,  History  of  Medicine 
Division,  NLM,  NIH.  Building  38,  Room 
1N21.  8600  Rockville  Pike,  Bethesda. 
MD  20894. 

Chief.  Medlars  Management  Section. 
Bibliographic  Services  Division,  Library 
Operations,  National  Institutes  of 
Health.  National  Library  of  Medicine. 
Building  38A.  Room  4N419,  8600 
Rockville  Pike,  Bethesda,  MD  20894. 

NOTIFICATION  PROCEDURE: 

Write  to  the  system  manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specif}'  the  record  contents  being 


66974 


Federal  Register 'Vol.  64,  No.  229.  Tuesday,  November  30.  1999 /Notices 


sought.  Individuals  may  also  request  an 
dccounting  of  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Write  to  the  official  at  the  address 
specified  under  Notification  Procedure 
above,  and  reasonably  identify  the 
record  and  specih-  the  information  to  be 
contested,  the  correctiye  action  sought, 
and  the  reasons  for  the  correction,  along 
with  supporting  information  to  show 
how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Indiyidual,  NIH  Librarv  ID  card  data. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None 
09-25-0007 

SVSTEM  NAME: 

Administration:  NIH  Safety  Glasses 
Issuance  Program.  HHS/NIH/ORS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Building  13,  Room  G904,  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda.  MD  20892 

Write  to  the  system  manager  at  the 
address  below  for  the  address  of  any 
Federal  Records  Center  where  records 
from  this  system  may  be  stored, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

.NIH  employees  who  apply  for  safety 
glasses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Explanation  of  eye  impact  and  hazard 
occupation 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S,C.  7902. 

PURPOSE{S): 

Records  are  used  for  proper 
distribution  of  safety  glasses  and  for 
proof  of  delivery. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  Disclosure  may  he  made  to  a 
cfmgressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressumal  office  made  at 
the  request  of  that  indiyidual. 

2.  The  Department  of  Health  and 
Human  .Services  (HHS)  may  disclose 
information  from  this  system  of  records 


to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS. 
or  any  component  thereof;  or  (b)  any 
HHS  employee  in  his  or  her  official 
capacity;  or  (c)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  any  interest  in  such  litigation. 
and  HHS  determines  that  the  use  of 
such  records  by  the  Department  of 
Justice,  court  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation 
and  would  help  in  the  effective 
representation  of  the  governmental 
party  provided,  however,  that  in  each 
case,  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders. 

retrievability: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  Users:  Access  is  limited 
to  personnel  involved  in  safety  glasses 
issuance  program,  to  supervisors  of 
employees  who  have  requested  glasses, 
and  to  personnel  involved  in 
accounting. 

2.  Physical  Safeguards:  Record  storage 
locations  are  locked  when  unattended. 

3.  Procedural  Safeguards:  Access  to 
file  rooms  and  files  is  controlled  by 
system  manager  or  designee. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361),  item  1300-8-3, 
which  allows  records  to  be  kept  for  a 
maximum  period  of  five  years.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Director.  Division  of  Safety. 
ORS.  Building  31.  Room  1C02.  9000 
Rockville  Pike.  Bethesda,  MD  20892. 

NOTIFICATION  PROCEDURE: 

Write  to  the  system  manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verifv'  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Write  to  the  official  at  the  address 
specified  under  Notification  Procedure 
above,  and  reasonably  identify  the 
record  and  specify*  the  information  to  be 
contested,  the  corrective  action  sought, 
and  the  reasons  for  the  correction,  with 
supporting  information  to  how  the 
record  is  inaccurate,  incomplete, 
untimely  or  irrelevant.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Previous  employer  and  education 
institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-25-001 1 
SYSTEM  NAME: 

Clinical  Research:  Blood  Donor 
Records,  HHS/NIH/CC. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

National  Institutes  of  Health. 
Transfusion  Medicine  Department.  10 
Center  Drive.  MSC  1 184.  Bethesda.  MD 
20892-1184. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Donors  of  blood  and  blood 
components  to  be  used  in  the  NIH 
Clinical  Center  for  patient  infusions. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Past  donations,  blood  types, 
phenotypes.  Laboraton'  results  of 
hepatitis  testing,  serologic  reactions  on 
all  blood  samples,  donations  of  blood  or 
blood  components 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

"Preparation  of  Bioiugical  Produc.t^■' 
of  the  Public  Health  Service  Act  (42 
Li.S.C.  263). 

PURPOSE(S): 

1  To  provide  a  means  for  contacting 
blood  donors  for  patient  care  and 
research. 

2.  To  provide  a  medical  history  of  all 
donors  for  the  transfusion  records  of 
each  blood  unit. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES; 

1.  Disclosure  may  L*  made  to  HHS 
contractors  and  their  staff  in  order  to 
accomplish  the  purposes  for  which  the 
records  are  collected.  The  recipients  are 
required  to  comply  with  the 
requirements  of  the  Privacy  Act  with 
respect  to  such  records 

2.  Certain  diseases  and  conditions, 
including  infectious  diseases,  may  be 
reported  to  State  or  Federal  government 
as  required  by  State  or  Federal  law. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  an\ 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likelv  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Deoartment  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon  an 
individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public  Health 
Service  in  connection  with  such 
individual,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department 
of  Justice  or  other  appropriate  Federal 
agency  to  enable  that  agency  to  present 
an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

5. (a).  PHS  may  inform  the  sexual  and' 
or  needle-sharing  partner{s)  of  a  subject 
individual  who  is  infected  with  the 


human  immunodeficiency  virus  (HIV) 
of  their  exposure  to  HIV,  under  the 
following  circumstances:  (1)  The 
information  has  been  obtained  in  the 
course  of  clinical  activities  at  PHS 
facilities  carried  out  by  PHS  personnel 
or  contractors:  (2)  The  PHS  employee  or 
contractor  has  made  reasonable  efforts 
to  counsel  and  encourage  the  subject 
individual  to  provide  the  information  to 
the  individual's  sexual  or  needle- 
sharing  partner(s);  (3)  The  PHS 
employee  or  contractor  determines  that 
the  subject  individual  is  unlikely  to 
provide  the  information  to  the  sexual  or 
needle-sharing  partner(s)  or  that  the 
provision  of  such  information  cannot 
reasonably  be  verified;  and  (4)  The 
notification  of  the  partner(s)  is  made, 
whenever  possible,  by  the  subject 
individual's  physician  or  by  a 
professional  counselor  and  shall  follow 
standard  counseling  practices. 

(b).  PHS  may  disclose  information  to 
State  or  local  public  health  departments, 
to  assist  in  the  notification  of  the  subject 
individual's  sexual  and/ or  needle- 
sharing  partner(s).  or  in  the  verification 
that  the  subject  individual  has  notified 
such  sexual  or  needle-sharing  partner(s). 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  m  a  computer  file. 
nn  donor  cards,  and  nn  microfilm. 

retrievability: 

Records  are  retrieved  by  a  unique 
control  number  assigned  to  each 
individual  donor. 

SAFEGUARDS: 

Access  is  granted  only  to  authorized 
employees  in  the  Department  of 
Transfusion  Medicine  including 
physicians,  nurses,  technologists, 
computer  operators,  and  the 
department's  administrative  officer. 

1  Authorized  Users:  Access  is  granted 
only  to  authorized  employees  of  the 
Department  of  Transfusion  Medicine 
including  physicians,  nurses 
technologists,  computer  operators  and 
the  secretary-  to  the  Chief. 

2.  Physical  Scifeguards:  Record 
facilities  are  locked  when  system 
personnel  are  not  present. 

3  Procedural  Safeguards:  Access  to 
manual  files  is  limited  to  authorized 
users.  Access  to  computerized  records  is 
controlled  by  the  use  of  securitv  codes 
known  only  to  the  authorized  users. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records." 


supplementary  Chapter  PHS  hf:  45-13. 
and  the  HHS  Automated  Information 
Systems  Security  Program  Handbook. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NTH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361),  item  3000-E-50. 
Refer  to  the  NIH  Manual  Chapter  for 
specific  conditions  on  disposal. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Transfusion  Medicine 
Department,  National  Institutes  of 
Health.  10  Center  Drive,  MSC  1184. 
Bethesda.  MD  20892-1184. 

NOTIFICATION  PROCEDURE: 

Write  to  the  system  manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verif\'  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

RECORD  ACCESS  PROCEDURE: 

To  obtain  access  to  a  record,  contact 
the  system  manager  at  the  address 
specified  above.  Requesters  should 
provide  the  same  information  as  is 
required  under  the  Notification 
Procedure  above.  Individuals  may  also 
request  listings  of  accountable 
disclosures  that  have  been  made  of  their 
records,  if  any. 

CONTESTING  RECORD  PROCEDURE 

Write  to  the  official  specified  under 
Notification  Procedure  above,  and 
reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  vour 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 


66976 


Federal  Register/ Vol.  64.  Nn.  229.  Tuesday.  November  30.  1999 /Notices 


RECORD  SOURCE  CATEGORIES: 

Data  are  collected  trom  the 
individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None 
09-25-0012 

SYSTEM  NAME: 

Clinical  Research:  Candidate  Normal 
Volunteer  Records.  HHS/NIH/CC. 

SECURITY  CLASSIFICATION: 

None. 
SYSTEM  LOCATION: 

Clinical  Research  Volunteer  Program. 
10  Cloister  Ct..  Bldg.  61,  Bethesda,  MD 
20892-4754. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Normallv  healthy  individuals  who 
volunteer  to  participate  in  NIH  studies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Program  application,  health 
questionnaire  and  record  of 
participation 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  241.  263. 

PURPOSE(S): 

1  To  determine  suitability  for 
participation  in  the  normal  volunteer 
program. 

2  To  document  remuneration  of 
normal  volunteers 

3  To  providf)  a  record  of  participation 
to  be  used  (a)  in  writing  letters  of 
recommendation/ reference  for  the 
volunteer,  and  (b)  preparing  reports  on 
the  normal  volunteer  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Clinical  research  data  are  made 
available  to  approved  or  collaborating 
researchers,  including  HHS  contractors 
and  grantees. 

2  Certain  diseases  and  conditions, 
including  infectious  diseases,  may  be 
reported  to  appropriate  representatives 
of  State  or  Federal  Government  as 
required  bv  State  or  Federal  law. 

3.  Information  may  be  used  to 
respond  to  congressional  inquiries  for 
constituents  concerning  admission  to 
the  NIH  Clinical  Center. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Program  applications  and  health 
questionnaires  are  stored  in  file  folders. 
Records  of  participation  are  stored  on 
index  cards. 

RETRIEVABILPTY: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical,  procedural  safeguards  such  as 
the  following: 

1.  Authorized  Users:  Access  is  granted 
only  to  the  Normal  Volunteer  Program 
staff  and  to  NIH  physicians  who  have 
requested  the  recruitment  of  volunteers 
for  their  clinical  research  projects. 

2.  Physical  Safeguards:  Access  to  the 
files  is  strictly  controlled  by  the  files 
staff.  Records  may  be  removed  from  the 
file  only  at  the  request  of  the  system 
manager  or  other  authorized  employees. 
Record  facilities  are  locked  when 
system  personnel  are  not  present. 

3.  Procedural  Safeguards:  Access  to 
the  files  is  strictly  controlled  bv  the  files 
staff.  Records  may  be  removed  from  the 
file  only  at  the  request  of  the  system 
manager  or  other  authorized  employees. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361},  item  3000-E-61. 
which  allows  records  to  be  kept  for  a 
maximum  period  of  three  years  after  the 
volunteer  period  ends.  Refer  to  the  NIH 
Manual  Chapter  for  specific  conditions 
on  disposal. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Clinical  Research  Volunteer 
Program,  10  Cloister  Ct,  Bldg.  61, 
Bethesda,  MD  20892-4745. 

NOTIFICATION  PROCEDURE: 

Write  to  the  system  manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify*  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 


An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any.  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURE: 

To  obtain  access  to  a  record,  contact: 
Chief.  Social  Work  Department, 
National  Institutes  of  Health.  Social 
Work  Department.  10  Center  Drive,  MSC 
1160.  Bethesda,  MD  20892-1160  and 
provide  the  information  described 
under  Notification  Procedure  above. 
Requesters  should  also  reasonably 
specify'  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Write  to  the  official  at  the  address 
specified  under  Notification  Procedure 
above,  and  reasonably  identify  the 
record  and  specify-  the  information  to  be 
contested,  the  corrective  action  sought, 
and  the  reasons  for  the  correction.  w4th 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Volunteer,  sponsoring  contractor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-25-0014 
SYSTEM  NAME: 

Clinical  Research:  Student  Records, 
HHS/NIH/CC. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

National  Institutes  of  Health,  Office  of 
Education.  10  Center  Drive.  MSC  1158, 
Bethesda.  MD  20892-11.58. 

Write  to  the  system  manager  at  the 
address  below  for  the  address  of  any 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM; 

Potential  and  accepted  Medical  Staff 
and  Research  Fellows,  medical  students. 
and  other  students  in  NIH  training 
programs, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  form,  transcripts, 
references,  evaluations. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  241, 

PURPOSE(S): 

1.  To  identih-  candidates  for  clinical 
and  research  fellow,  clinical  elective, 
and  other  training  positions. 

2  To  maintain  a  permanent  record  of 
those  individuals  who  have  received 
clinical  research  training  at  the  NIH  for 
historical  and  reference  uses. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1    Information  mav  be  used  to 
respond  to  congressional  inquiries 
regarding  con,stituents  who  have 
applied  forfraining  programs. 

2.  Information  may  be  used  to 
respond  to  prospective  emplovers  who 
seek  training  verification  on  N'lH 
alumni. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Records  are  stored  in  file  folders. 

retrievability: 

Records  are  retrieved  by  name  and 

year. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 

disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
phvsical.  procedural  safeguards  such  as 
the  following: 

1.  Authorized  L'sers:  Emplovees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  onlv  to 
health  care  personnel  of  the  NIH  who 
are  involved  in  the  evaluation  and 
selection  of  candidates  for  training 
programs. 

2.  Physical  Safpguards:  Records  are 
maintained  in  locked  cabinets  with 
access  limited  to  authorized  personnel, 
including  the  svstems  manager  and  staff 
in  the  Office  (jf  Education. 

3.  Procedural  safeguards:  Access  to 
the  files  is  strictly  controlled  by  the 
staff.  Records  may  be  removed  from  the 
file  onh'  at  the  request  of  the  svstem 
manager  or  other  authorized  employees. 


retention  and  DISPOSAL; 

Record'-  dvi'  rt'taiiu'd  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361),  items  2300-320-1- 
13,  which  allows  records  to  be  kept  up 
to  a  maximum  period  of  ten  years.  Refer 
to  the  NIH  Manual  Chapter  for  specific 
disposition  instructions 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Education.  National 
Institutes  of  Health,  Bldg.  10,  Room 
1C129.  10  Center  Drive,  MSC  1158, 
Bethesda.  MD  20892-1158. 

NOTIFICATION  PROCEDURE: 

Write  to  the  system  manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  he  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

To  obtain  access  to  a  record,  contact 

the  system  manager  at  the  above  address 
and  pro\ide  the  information  described 
under  .Notification  Procedure  above. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Write  to  the  system  manager  at  the 
address  specified  above,  and  reasonably 
identify  the  record  and  specify-  the 
information  to  be  contested,  the 
corrective  action  sought,  and  the 
reasons  for  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Appliccints,  universities  and  teachers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

09-25-0033 

SYSTEM  NAME: 

International  Activities:  Fellowships 
Awarded  bv  Foreign  Organizations, 
HHS/NIH/FIC. 

SECURITY  CLASSIFICATION- 

None. 


SYSTEM  LOCATION: 

National  Institutes  of  Health,  Building 
31,  Room  B2C29,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 

Write  to  system  manager  at  the 
address  below  for  the  address  of  any 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

U.S.  citizens  qualified  in  health- 
related  sciences  submitting  applications 
through  NIH  for  fellowships  for  study 
abroad. 

CATEGORIES  OF  RECORDS  IN  TuE  SYSTEM: 

Applications  and  associated  records 
and  reports. 

PURPOSE(S): 

To  perform  scientific  reviews  and 
evaluations  of  applicants'  suitability  of 
referral  to  awarding  organization  in 
foreign  countries. 

AUTHORITY  FOR  MAINTENANCE  OF  'HE  SvSTEM: 

42  U.S.C.  2421. 

ROUTINE  USES  OF  RECORDS  MAINTAMBMIME 
SYSTEM.  INCLUDING  CATEGORIES  OF  USEIW  ANO 
THE  PURPOSES  OF  SUCH  USES: 

1.  After  review  by  the  operating 
agency  review  panel  the  applications 
and  all  supporting  documents  are 
forwarded  to  the  foreign  organizations 
or  agencies  making  awards. 

2.  In  addition,  such  application  may 
be  made  available  to  authorized 
employees  and  agents  of  the  Federal 
Government  for  purposes  of 
investigations,  inspections  and  audits, 
and.  in  appropriate  cases,  to  the 
Department  of  Justice  for  prosecution 
under  civil  and  criminal  laws. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  to  the 
Department  of  Justice,  or  to  a  court  or 
other  tribunal,  when  (a)  HHS,  or  any 
component  thereof:  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  any  interest  in  such  litigation, 
and  HHS  determines  that  the  use  of 
such  records  by  the  Department  of 
Justice,  court  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation 
and  would  help  in  the  effective 
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representation  of  the  governmental 
partv  provided,  however,  that  in  each 
c;ase.  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  stored  in  file  folders. 

hetrjevability: 

Records  are  retrieved  by  name  and 
fellowship  number. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implemeats  personnel, 
physical  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
FIC  program  staff.  Other  one-time  and 
special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

2.  Physical  Safeguards:  The  records 
are  maintained  in  locked  file  cabinets, 
and  offices  are  locked  during  off-duty 
hours. 

3.  Procedural  Safeguards:  Access  to 
file  rooms  and  files  is  strictly  controlled 
bv  files  staff.  Records  may  be  removed 
from  files  only  at  the  request  of  the 
svstem  manager  or  other  authorized 
employees. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1  — 
"Keeping  and  Destroving  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361).  items  2300-32Q-5. 
which  allows  records  to  be  destroyed 
after  a  maximum  period  of  six  years 
after  the  close  of  a  case.  Refer  to  the  NTH 
Manual  Chapter  for  specific  disposition 
instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Fogartv  Intemational  Center.  Chief, 
International  R(;sedrch  .\wards  Branch, 
National  Institutes  of  Health.  Building 
31.  Room  B2C29.  "^OOO  Rockville  Pike, 
Bethesda,  MD  20812 

NOTIFICATION  PROCEDURE: 

Requests  for  nntitication  of  or  access 
to  records  should  be  addressed  to  the 
system  manager,  as  listed  above.  The 
requester  must  also  verify  his  or  her 


identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  under  Notification 
Procedure  above,  and  reasonably 
identify  the  record  and  specifv'  the 
information  to  be  contested,  and  state 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely  or  irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Applicants  and  persons  supplying 
references. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-25-0034 

SYSTEM  NAME: 

International  Activities:  Scholars-in- 
Residence  Program.  HHS/NIH/HC. 

SECUHrrv  classificatton: 
None. 

SYSTEM  LOCATION: 

National  Institutes  of  Health,  Building 
16,  Room  202,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 

Write  to  system  manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
may  be  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Distinguished  scientists  and  scholars 
invited  to  accept  NIH  scholarships. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employment  and  education  histories; 
references. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  2421,  "International 
Cooperation"  of  the  PHS  Act. 

PURPOSE(S): 

To  administer  and  award  scholarships 
to  distinguished  scientists. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Information  is  made  available  to 
authorized  employees  and  agents  of  the 
Federal  Government  for  purposes  of 
investigations,  inspections  and  audits, 
and  in  appropriate  cases,  to  the 
Department  of  justice  for  prosecution 
under  civil  and  criminal  laws 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  lustice.  or  to  a 
court  or  other  tribunal,  when  (a)  HHS, 
or  any  component  thereof:  or  (b)  any 
HHS  employee  in  his  or  her  official 
capacity;  or  (c)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  any  interest  in  such  litigation, 
and  HHS  determines  that  the  use  of 
such  records  by  the  Department  of 
Justice,  court  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation 
and  would  help  in  the  effective 
representation  of  the  governmental 
party  provided,  however,  that  in  each 
case,  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders. 

RETRIEV  ABILITY: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical,  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
FIC  program  staff.  Other  one-time  and 
special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 
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2.  Physical  safeguards:  Records  are 
kept  in  file  cabinets.  Offices  are  locked 
during  off-dutv  hours. 

3.  Procedural  safeguards:  Access  to 
files  is  strictly  controlled  bv  files  staff. 
Files  may  be  removed  onlv  at  the 
request  of  the  system  manager  or  other 
authorized  employee. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1  — 
"Keeping  and  Destroying  Records" 
(HH.S  Records  Management  Manual, 
.Appendix  B-361).  item  2300-320-7 
which  allows  records  to  be  destroved 
after  a  maximum  period  of  six  vears 
after  the  close  of  a  case.  Refer  to  the  .\IH 
Manual  Chapter  for  specific  retention 
instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

.Acting  Director,  Di\  ision  of 
International  Advanced  Studies.  Fogart\ 
international  Center.  National  Institutes 
i^f  Health.  Building  16.  Room  202,  31 
Center  Drive.  MSC  6705,  Bethesda.  MD 
20892. 

NOTIFICATION  PROCEDURE: 

Requests  for  notification  of  or  access 
to  records  should  be  addressed  to  the 
system  manager,  as  listed  above.  The 
requester  must  also  verify-  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  finp 

RECORD  ACCESS  PROCEDURES: 

Same  as  .Notification  Procedure. 
Requesters  should  also  reasonablv 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  under  Notification 
Procedure  above. and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  I  obsolete). 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  invitees, 
reference  sources,  and  persons 
supplying  recommendations. 


SYSTEMS  EXEMPTED  PROM  CERTAIN  PROVISIONS 
OF  THE  ACT; 

None. 
09-25-0036 

SYSTEM  NAME: 

Extramural  Awards  and  Chartered 
Advisory  Committees:  IMP  AC  (Grant/ 
Contract/Cooperative  Agreement 
Information/Chartered  Advisory 
Committee  Information),  HHS/NIH/OER 
and  HHS/NIH/CMO. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Rockledge  Centre  II.  6701  Rockledge 
Drive,  Bethesda.  MD  20817. 

Building  12.  NIH  Computer  Center, 
9000  Rockville  Pike,  Bethesda,  MD 
20892. 

Building  31,  Room  3B-59.  9000 
Rockville  Pike.  Bethesda.  MD  20892. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Principal  in\f-tit;ators;  program 
directors:  program  and  projects  staff  and 
others  named  in  the  application; 
National  Research  Ser\'ice  Awards 
(NRSA)  trainees  and  fellows;  research 
career  awardees:  chartered  advisory 
committee  members:  contractor 
personnel:  subcontractor  personnel;  and 
consultants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Funding  applications,  awards, 
associated  records,  trainee 
appointments,  current  and  historical 
information  pertaining  to  chartered 
advisory  committees,  and  past 
performance  informatinn  pertaining  to 
c:ontractors 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM; 

5  U,S.C.  301;  42  U.S.C.  217a.  241, 
282(b)(6),  284a.  and  288.  48  CFR  subpart 
15.3  and  subpart  42.15. 

PURPOSE(S); 

1 .  To  support  centralized  grant 
programs  of  the  Public  Health  Service. 
Services  are  provided  in  the  areas  of 
grant  application  assignment  and 
referral,  initial  review,  council  review, 
award  processing  and  grant  accounting. 
The  database  is  used  to  provide 
complete,  accurate,  and  up-to-date 
repoi  IS  to  all  levels  of  management. 

2.  To  maintain  communication  with 
former  fellows  and  trainees  who  have 
incurred  a  payback  obligation  through 
the  National  Research  Service  Award 
Program. 

3.  To  maintain  current  and  historical 
information  pertaining  to  the 
establishment  of  chartered  advisory 
committees  of  the  National  Institutes  of 


Health  and  the  appiuntment  or 
designation  of  their  members. 

4.  To  maintain  current  and  historical 
information  pertaining  to  contracts 
awarded  by  the  National  Institutes  of 
Health,  and  performance  evaluations  on 
NIH  contracts  and  contracts  awarded  by 
other  Federal  agencies  that  participate 
in  the  NIH  Contractor  Performance 
System 

ROUTINE  USES  Of  RECORDS  MAINtaimeD  IN  THE 
SYSTEM  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF-  SUCH  USES. 

1.  Disclosure  may  be  made  to  the 
National  Technical  Information  Service 
(NTIS),  Department  of  Commerce,  for 
dissemination  of  scientific  and  fiscal 
information  on  funded  awards  (abstract 
of  research  projects  and  relevant 
administrative  and  financial  data). 

2.  Disclosure  may  be  made  to  the 
cognizant  audit  agency  for  auditing. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosure  may  be  made  to 
qualified  experts  not  within  the 
definition  of  Department  employees  as 
prescribed  in  Department  regulations  for 
opinions  as  a  part  of  the  application 
review  process. 

5.  Disclosure  may  be  made  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  issuance 
of  a  license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  in  the 
matter. 

6.  Disclosure  of  past  performance 
information  pertaining  to  contractors 
may  be  made  to  a  Federal  agency  upon 
request.  In  addition,  routine  access  to 
past  performance  information  on 
contractors  will  be  provided  to  Federal 
agencies  that  subscribe  to  the  NIH 
Contractor  Performance  System. 

7.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(A)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained;  (B)  has  determined  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  justifies  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  (C)  has  required  the  recipient  to 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record.  (2)  remove  or  destroy  the 
information  that  identifies  the 
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individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  nr  health 
nature  for  retaining  that  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except  (a)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  anv  individual,  (b)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  tlie  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law;  and  (D)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of,  and 
willingness  to  abide  by  these  provisions. 

8.  Disclosure  may  be  made  to  a 
private  contractor  or  Federal  agency  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  The  contractor  or 
Federal  agency  will  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  these  records 

9.  Disclosure  may  be  made  to  a 
grantee  or  contract  institution  in 
connection  with  performance  or 
administration  under  the  conditions  of 
the  particular  award  or  contract. 

10.  Disclosure  may  be  made  to  the 
Department  of  Justice,  or  to  a  court  or 
other  adjudicative  body,  from  this 
system  of  records  when  (a)  HHS,  or  any 
component  thereof:  or  (b)  any  HHS 
officer  or  employee  in  his  or  her  official 
capacity;  or  (c)  any  HHS  officer  or 
employee  in  his  or  her  individual 
capacity  where  the  Department  of 
Justice  (or  HHS,  where  it  is  authorized 
to  do  so)  has  agreed  to  represent  the 
officer  or  employee;  or  (d)  the  United 
States  or  any  agency  ther«)f  where  HHS 
determines  that  the  proceeding  is  likely 
to  affect  HHS  or  any  of  its  components, 
is  a  party  to  proceeding  or  has  any 
interest  in  the  proceeding,  and  HHS 
determines  that  the  records  are  relevant 
and  necessary  to  the  proceeding  and 
would  help  in  the  effective 
representation  of  the  governmental 
party. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  retrieved  by  name, 
application,  grant  or  contract  ID 
number,  and  contractor  tax  ID  number. 


retrievability: 

Records  are  retrieved  by  name, 
application,  grant  or  contract  ID 
number,  and  contractor  tax  ID  number. 

safeguards: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
NIH  extramural  and  committee 
management  staff,  NIH  contract 
management  staff,  and  Federal 
acquisition  personnel.  Other  one-time 
and  special  access  by  other  employees 
is  granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

2.  Physical  Safeguards:  Physical 
access  to  Office  of  Extramural  Research 
(OER)  work  areas  is  restricted  to  OER 
employees.  Physical  access  to  Office  of 
Contracts  Management  (OCM)  work 
areas  is  restricted  to  OCM  employees. 
Physical  access  to  Committee 
Management  Office  (CMO)  work  areas  is 
restricted  to  CMO  employees.  Access  to 
the  contractor  performance  files  is 
restricted  through  the  use  of  secure 
socket  layer  encryption  and  through  an 
IBM  password  protection  system.  Only 
authorized  government  contracting 
personnel  are  permitted  access.  Access 
is  monitored  and  controlled  by  OCM. 

3.  Procedural  Safeguards:  Access  to 
source  data  files  is  strictly  controlled  by 
files  staff  Records  may  be  removed  from 
files  only  at  the  request  of  the  system 
manager  or  other  authorized  employee. 
Access  to  computer  files  is  controlled  by 
the  use  of  registered  accounts,  registered 
initials,  keywords,  and  similar  limited 
access  systems. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf  45-13, 
and  the  HHS  Automated  Information 
Systems  Securitv  Program  Handbook. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361),  item  400O-A-2, 
which  allows  records  to  be  destroyed 
when  no  longer  needed  for 
administrative  purposes.  Refer  to  the 
NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  extramural  awards:  Director. 
Extramural  Information  Systems.  OD/ 
OER/OPERA.  Rockledge  li,  Room  2172, 
Bethesda,  MD  20892. 


For  chartered  Federal  advisory 
committees  of  the  National  Institutes  of 
Health:  NIH  Committee  Management 
Officer,  Building  31,  Room  3B-59.  31 
Center  Drive.  Bethesda,  MD  20892. 

For  contracts:  Office  of  Contracts 
Management,  6100  Executive 
Boulevard,  Room  6D01.  Rockville.  MD 
20892. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  listed  above.  The 
requester  must  also  verify'  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Privacy  Act, 
subject  to  a  five  thousand  dollar  fine, 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  imder  Notification 
Procedure  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Applicant  institution,  individual, 
individual's  educational  institution  and 
references,  and  participating  Federal 
acquisition  persoimel. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-25-0041 
SYSTEM  NAME: 

Research  Resources;  Scientists 
Requesting  Hormone  Distribution,  HHS/ 
NIH/NIDDK. 

SECURPTY  CLASSIFICATION: 

None. 

SYSTEM  location: 

Westwood  Building,  Room  605,  NIH, 
5333  Westbard  Avenue,  Bethesda.  MD 
20892. 
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'RO  VISIONS 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Scientists  requesting  hDrmont^s  trum 
the  National  Institute  of  Diabetes,  and 
Digestive  and  Kidney  Diseases  (NIDDK). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

[ustificatiun  inr  request  for  tiiirniones, 
including  requester's  competence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  241.  2b:h  2HM,i.  2H9c. 

PURPOSE(S): 

1   For  review  of  applications 
nniupsting  hormones  and  antibodies  for 
r*'search  purposes,  prior  to  awarding 
these  substances. 

2.  To  determine  if  the  requester  is 
qualified  to  receive  these  materials. 

,3.  To  determine  if  requests  for  human 
hormones  for  clinical  research  follow 
arceptahle  protocols.  In  this  connection. 
records  mav  be  disclosed  to  the  Food 
and  Drug  Administration. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1   Disclosure  may  be  made  to  NIDDK 
(Contractors  for  distribution  of  various 
hormones  to  requesters. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  oi  that  individual. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  anv 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b!  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likelv  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacitv  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  di.sciose  such  records 
as  it  deems  desirable  or  necessarv  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense.  prnvid(>d  that  such  disclosure 

is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

Records  may  be  disclosed  to  student 
volunteers,  individuals  working  under  a 
personal  services  contract,  and  other 
individuals  performing  functicms  for 
PHS  who  do  not  technically  have  the 
status  of  agency  employees,  if  they  need 
the  records  in  the  performance  of  their 
agency  functions 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders. 


RETRIEVABILrrV: 

Records  are  retrieved  by  name. 

SAFEGUARDS; 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
staff  working  for  the  contractor  who 
need  the  records  for  hormone 
distribution,  to  NIH  staff  who  supervise 
the  Hormone  Distribution  Program,  and, 
as  approved  by  the  system  manager,  to 
scientists  and  physicians  who  mav  have 
need  of  the  information  for  research. 

2.  Physical  Safeguards:  Records  are 
kept  in  cabinets  in  offices  which  are 
locked  during  off-duty  hours  and  which 
have  alarms. 

3.  Procedural  Safeguards:  Access  to 
files  is  strictly  controlled  by  files  staff. 
Files  may  be  obtained  only  at  the 
request  of  the  system  manager  or  other 
authorized  employee. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361),  item  3000-G-3, 
which  allows  records  to  be  kept  as  long 
as  they  are  useful  in  scientific  research. 
Refer  to  the  NIH  Manual  Chapter  for 
specific  disposition  instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Hormone  Distnbutum  Officer. 
VVestwood  Building,  Room  605,  NIH, 
5333  VVesthard  ,\venue.  Bethesda,  MD 
20892. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists  write 
to;  Administrative  Officer.  NIDDK, 
Building  31.  Room  9A46,  NIH,  9000 
Rockville  Pike.  Bethesda.  MD  20892. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offen.se  under  the  Act,  subject 
to  a  fi\<  tJKUjsand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specifv-  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Ciontac:!  the  oiiicial  under  Notification 
Procedure  abo\e.  and  reasunablv 


identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Data  IS  obtaineii  lioiu  (he  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
C»-25-0054 

SYSTEM  NAME: 

Administration:  Property  Accounting, 
HHS/NIH/ORS. 

SECURrrY  CLASSIFICATION: 

None, 

SYSTEM  LOCATION: 

National  Institutes  of  Health. 
Computer  Center,  Building  12,  9000 
Rockville  Pike,  Bethesda,  MD  20892  and 

National  Institutes  of  Health,  Building 
31,  Room  B3B16,  31  Center  Drive,  MSC 
2012,  Bethesda.  MD  20892  and 

National  Institute  of  Environmental 
Health  Sciences,  Office  of  Facilities 
Engineering,  102-01,  P.O.  Box  12233, 
Research  Triangle  Park.  NC  27709. 

CATEGORIES  OF  INDIVIDUALS  COVE^iED  BY  THE 
SYSTEM: 

Employees  of  the  National  Institutes 
of  Health  who  are  issued  card  kevs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Property  management. 

AUTMORI^V  t-OR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  5  L.S.C.  5901;  5  U.S.C. 
7903:  40  U.S.C.  318a;  42  U.S.C.  241. 

PURPOSEIS): 

Used  for  card  keys  issuance  and 
control. 

ROUTINE  USES  OF  RECORDS  MAINTAINS)  •THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USeRSANO 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disciusuie  lUd)  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  earn,'  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
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routine  use,  to  the  appropriate  agency. 
whether  federal  nr  foreign,  charged  with 
the  re.sponsibilitv  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacitv;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  anv  of  its  components:  or 
(c)  anv  Department  employee  in  his  or 
her  individual  capacity  where  the 
[ustice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure 
is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders,  and 
on  magnetic  media. 

retrievability: 
Records  are  retrieved  by  name. 

safeguards: 

1.  Authonzpii  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
officials  whose  duties  require  use  of  the 
information  Other  one-time  and  special 
access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  bv  th^  system  manager. 

2.  Physical  So fpguards ■  Texiuai 
records  are  stored  in  offices  which  are 
locked  when  not  in  use. 

3.  Procedural  Safpouards:  Computer 
files  are  password  protected. 

These  practic:es  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  .-Xdministration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13, 
and  the  HHS  Automated  Information 
Systems  Security  Program  Handbook. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Re(()rds  Management  Manual, 
Appendi.x  B-361).  item  1300-C-14, 


which  allows  records  to  be  destroyed 
after  all  listed  credentials  are  accounted 
for  or  three  months  after  the  return  of 
credentials  to  the  issuing  office.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS(ES): 

For  card  keys:  National  Institutes  of 
Health,  Chief,  Crime  Prevention  Branch, 
Division  of  Public  Safety,  ORS,  Building 
31.  Room  B3B16,  31  Center  Drive,  MSC 
2012.  Bethesda,  MD  20892;  or 

National  Institute  of  Environmental 
Health  Sciences,  Chief,  Office  of 
Facilities  Engineering.  102-01.  P.O.  Box 
12233,  Research  Triangle  Park.  NC 
27709, 

NOTIFICATION  PROCEDURE: 

Write  to  the  system  manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any, 

CONTESTING  RECORD  PROCEDURE: 

Write  to  the  official  specified  under 
Notification  Proct^dure  above,  and 
reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely  or  irrelevant.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Data  is  obtained  from  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
69-25-0078 

SYSTEM  NAME: 

Administration:  Consultant  File. 
HHS/NIH/NHLBI, 

SECURITY  CLASSIFICATION: 

None. 


SYSTEM  LOCATION: 

National  Institutes  of  Health. 
Westwood  Building.  5333  Westbard 
Avenue.  Bethesda.  MD  20892. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

List  of  consultants  available  for  use  in 
evaluation  of  National  Heart.  Lung,  and 
Blood  Institute  special  grants  and 

contracts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  and  resumes. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  241(d).  281. 

PURPOSE(S): 

1,  To  identify  and  select  experts  and 
consultants  for  program  reviews  and 
evaluations. 

2.  For  use  in  evaluation  of  NHLBI 
special  grants  and  contracts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquir>' 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure 
is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  disk  and  file  folders. 

RETRIEVABILITY: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

1.  Authorized  Users:  Data  on 
computer  files  is  accessed  by  keyword 
known  only  to  authorized  users. 

2.  Physical  Safeguards:  Rooms  where 
records  are  stored  are  locked  when  not 
in  use. 
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3.  Procedural  Safeguards:  During 
regular  business  hours,  rooms  are 

unlocked  but  are  contrnllrd  bv  nn-sitr 
personnel. 

These  practii  es  are  in  c:i)ni[)liant:e 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13, 
and  the  HHS  Automated  Information 
Systems  Security  Program  Handbook. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  ,MIH 
Manual  Chapter  1743.  Appendix  1  — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361).  item  1100-G.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Review  Branch.  .National  Heart. 
Lung,  and  Blood  Institute,  Westwood 
Building,  Room  557A,  5333  VVesthard 
Avenue.  Bethesda.  MD  20892. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists, 
contact:  Privacy  Act  Coordinator. 
NHLBI.  National  Institutes  of  Health, 
31/5A10.  31  Center  Drive,  MSC  2490 
Bethesda,  MD  20892-2490. 

The  requester  must  also  verif\"  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify'  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  under  Notification 
Procedure  above,  and  reasonably 
identify  the  record  and  specif\'  the 
information  to  be  contested,  and  state 
the  corrective  action  sought.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 
Subject  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 


09-25-0087 

SYSTEM  NAME: 

Administration:  Senior  Staff.  HHS/ 
NIH/NIAID. 

SECURITY  CLASSIFICATION:  t 

N'one 

SYSTEM  LOCATION: 

National  Institutes  of  Health,  Building 
31.  Room  7A50,  9000  Rockville  Pike. 
Bethesda.  MD  20892. 

Write  to  system  manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Current  and  former  key  professional 
employees  of  the  Institute  and 
consultants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Press  releases,  curricula  vitae, 
nominations  for  awards,  and 

['hotographs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  241(d),  289a. 

PURPOSE(S): 

For  background  records  to  provide 
public  announcements  on  National 
Institute  of  Allergy  and  Infectious 
Diseases  (NTAIDl  research 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  file  folders, 

RETRIEVABILrtY: 

Retrieved  by  name, 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel. 
physical,  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
staff  whose  duties  require  the  use  of 
such  information,  .'\uthorized  users  are 
located  in  the  Office  of  the  Director. 
NIAID.  Other  one  time  and  special 


access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  bv  the  system  manager. 

2.  Physical  Safeguards:  Records  in 
this  system  are  stored  in  file  folders 
which  are  kept  in  locked  cabinets.  The 
room  is  locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to 
files  is  strictly  controlled  by  files  staff. 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employee. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
'Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361),  item  1100-G.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Direi  t(ir  Office  of  Communications 
and  Public  Liaison,  National  Institutes 
of  Heahh,  Building  31,  Room  7A-50, 
9000  Rockville  Pike,  Bethesda,  MD 
20892. 

NOTIFICATION  PROCEDURE: 

To  determine  il  a  record  exists,  write 
to:  National  Institutes  of  Health.  Privacy 
Act  Coordinator.  NIAID,  Solar  Bldg., 
Room  3C-23,  6003  Executive  Blvd., 
Bethesda,  MD  20892. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Sajiie  as  record  Notification 
Procedure,  Requesters  should  also 
reasonably  specif\'  the  record  contents 
being  sought.  Individuals  may  also 
request  listings  of  accountable 
disclosures  that  have  been  made  of  their 
records,  if  anv, 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  system  manager  at  the 
address  above,  and  reasonably  identify 
the  record  and  specif)'  the  information 
to  be  contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction,  with  siipporting  justification. 
The  right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsoletel 

RECORD  SOURCE  CATEGORIES: 

Individuals  and  newspaper  clippings. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-25-0093 

SYSTEM  NAME: 

Administration:  Authors.  Reviewers. 
Editorial  Board,  and  Members  of  the 
[ournal  of  the  National  Cancer  Institute, 
HH.S/NIH/NCI 


SECURITY  CLASSIFICATION: 

None, 

SYSTEM  LOCATION: 

Building  82.  Room  239,  1030  Old 
Georgetown  Road.  Bethesda.  NID  20814. 

Write  to  system  manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  C^enter  where  records 
may  be  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Authors  and  manuscript  reviewers 
and  members  of  the  journal  of  the 
National  Cancer  Institute  (JNCI) 
editorial  board 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

.Accepted,  rejected  and  pending 
manuscripts  and  re%'ievv  cumments. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  241,  281. 

PURPOSE(S): 

Manuscript  review  bv  NCI  staff  of 
manuscripts  submitted  for  possible 
publication  in  the  Journal  of  the 
National  Cancer  Institute  (INCI)  or  JNCI 
Monographs 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1   Disclosure  mav  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  m  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Disclosure  mav  be  made  to 
qualified  experts  not  within  the 
definition  of  Department  employees  for 
opinions  as  a  part  of  the  review  of 
manuscripts, 

3,  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
emplovee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  detennines 
that  the  claim,  if  suc:cessful.  is  likely  to 
directlv  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  anv  Department  employee  in  his  or 
her  individual  capacitv  where  the 
lustice  Department  has  agreed  to 
represent  such  employee,  the 
Department  mav  disclose  such  records 


as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders. 

retrievability: 

Records  are  retrieved  by  name  and 
manuscript  number. 

SAFEGUARDS: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  access  only  to  JNCI 
staff  personnel,  the  Editor  in  Chief,  and 
members  of  the  Board  of  Editors  whose 
duties  require  the  use  of  such 
information. 

2.  Physical  Safeguards:  Records  are 
kept  in  a  limited  access  area  where  an 
employee  is  present  at  all  times  during 
working  hours.  The  building  is  locked 
during  off-duty  hours. 

3.  Procedural  Safeguards-  Access  to 
manual  files  is  tightly  controlled  by 
office  staff.  Only  authorized  users  may 
have  access  to  the  files. 

Information  that  identifies  reviewers 
is  not  maintained  in  computer  files. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  .\ppendix  1— 
"Keeping  and  Destroving  Records" 
fHHS  Records  Management  Manual. 
Appendix  B-361).  item  8000-A-l(b). 
which  allows  records  to  be  kept  for  a 
maximum  period  of  one  year  after  year 
in  which  published  or  presented.  Refer 
to  the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Systems  Specialist,  Scientific 
Publications  Branch.  Building  82.  Room 
239,  9030  Old  Georgetown  Road. 
Bethesda,  MD  20814. 

NOTIFICATION  PROCEDURE: 

Write  to  system  manager  to  determine 
if  a  record  exists.  The  requester  must 
also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the 
request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be 
and  understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand 
dollar  fine. 


RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
speciK'  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  under  Notification 
Procedure  above,  and  reasonably 
identif\-  the  record  and  specif;,-  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

.Authors  and  reviewers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None 

09-25-0099 

SYSTEM  NAME: 

Clinical  Research:  Patient  Medical 
Records,  HHS/NIH/CC. 

SECURITY  CLASSIFICATION: 

None, 

SYSTEM  LOCATION: 

National  Institutes  of  Health.  Medical 
Record  Department.  10  Center  Drive. 
MSC  1192,  Bethesda,  MD  20892-1192 
and  at  private  organizations  under 
contract.  Write  to  the  system  manager 
for  a  list  of  current  locations, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Registered  Clinical  Center  patients. 
Some  individuals  not  registered  as 
patients  but  seen  in  Clinical  Center  for 
diagnostic  tests. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  treatment  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  241.  248:  "Research  and 
Investigation."  and  "Hospitals.  Medical 
Examinations,  and  Medical  Care." 

PURPOSE(S): 

1  To  provide  a  continuous  history  of 
the  treatment  afforded  individual 
patients  in  the  Clinical  Center. 

2.  To  provide  a  data  base  for  the 
clinical  research  conducted  within  the 
hospital. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Information  may  be  used  to 
respond  to  Congressional  inquiries  for 


constituents  concerning  their  admission 
to  NIH  Clinical  Center. 

2.  Social  Work  Department  may  give 
pertinent  information  to  community 
agencies  to  assist  patients  or  their 
families. 

3.  Referring  physicians  receive 
medical  information  for  continuing 
patient  care  after  discharge. 

4.  Information  regarding  diagnostic 
problems,  or  having  unusual  scientific 
value  may  be  disclosed  tf)  appropriate 
medical  or  medical  research 
organizations  or  consultants  in 
connection  with  treatment  of  patients  or 
in  order  to  accomplish  the  research 
purposes  of  this  system.  For  example, 
tissue  specimens  mav  be  sent  to  the 
Armed  Forces  Institute  of  Pathology;  X- 
rays  may  be  sent  for  the  opinion  of  a 
radiologist  with  extensive  experience  in 
a  particular  kind  of  diagnostic 
radiology.  The  recipients  are  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  these  records. 

5.  Records  ma\'  be  disclosed  to 
representatives  of  the  Joint  Commission 
on  Accreditation  of  Hospitals 
conducting  inspections  to  ensure  that 
the  quality  of  Clinical  Center  medical 
record-keeping  meets  established 
standards. 

6.  Certain  diseases  and  conditions, 
including  infectious  diseases,  mav  be 
reported  to  appropriate  representatives 
of  State  or  Federal  Government  as 
required  by  State  or  Federal  law, 

7.  Medical  information  mav  be 
disclosed  to  tumor  registries  for 
maintenance  of  health  statistics, 

8.  The  Department  contemplates  that 
it  mav  contract  with  a  private  firm  for 
transcribing,  updating,  copying,  or 
otherwise  refining  records  in  this 
system  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The 
contractor  will  be  requirt^d  to  comply 
with  the  requirements  of  the  Privacv  Act 
with  respect  to  such  records. 

9.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  an\ 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likelv  to 
directly  affect  the  operations  of  the 
Department  or  anv  of  its  components;  or 
(cj  anv  Department  employee  in  his  or 
her  individual  capacitv  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon  an 
individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public  Health 
Ser\ice  in  connection  with  such 
individual,  thp  Department  mav 
disclose  such  records  as  it  deems 


desirable  or  nec(!ssar\'  to  the  Department 
of  lustice  to  enable  that  agency  to 
present  an  effective  defense,  provided 
that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were 
collected, 

10.  (a).  FHS  may  inform  the  sexual 
and/or  needle-sharing  partner(s)  of  a 
subject  individual  who  is  infected  with 
the  human  immunodeficiency  viru ; 
(HIV)  of  their  exposure  to  HIV,  undci 
the  following  circumstances:  (1)  The 
information  has  been  obtained  in  the 
course  of  clinical  activities  at  PHS 
facilities  carried  out  by  PHS  personnel 
or  contractors:  (2)  The  PHS  employee  or 
contractor  has  made  reasonable  efforts 
to  counsel  and  encourage  the  subject 
individual  to  provide  the  information  to 
the  individual's  sexual  or  needle- 
sharing  partner(s);  (3)  The  PHS 
employee  or  contractor  determines  that 
the  subject  individual  is  unlikely  to 
provide  the  information  to  the  sexual  or 
needle-sharing  partner(s)  or  that  the 
provision  of  such  information  cannot 
reasonably  be  verified:  and  (4)  The 
notification  of  the  partner(s)  is  made, 
whenever  possible,  by  the  subject 
individual's  physician  or  by  a 
professional  counselor  and  shall  follow 
standard  counseling  practices. 

(b).  PHS  may  disclose  information  to 
State  or  local  public  health  departments, 
to  assist  in  the  notification  of  the  subject 
individuals  sexual  and/or  needle- 
shaiing  partner(s).  or  in  the  verification 
that  the  subject  individual  has  notified 
such  sexual  or  needle-sharing  partner(s), 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  are  stored  in  file  folders  and/ 
or  on  microfiche,  and  on  computer 
tapes. 

RETRIEVABIirrV; 

Records  are  retrieved  by  unit  number 
and  patient  name. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical,  and  procedural  safeguards 
such  as  the  following: 

1,  Authorized  Users:  Employees 
maintaining  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
ph\  sif;ians  and  dentists  and  other  health 
care  professionals  officially 
participating  in  patient  care,  to 
contractor-.    •:  ;  ;  \IH  researchers 
specifically  authorized  by  the  system 
manager. 


2.  Physical  Safeguards:  All  record 
facilities  are  locked  when  system 
personnel  are  not  present, 

3,  Procedural  Safeguards:  Access  to 
files  is  strictly  controlled  by  the  system 
manager.  Records  may  be  removed  only 
by  system  personnel  following  receipt  of 
a  request  signed  by  an  authorized  user. 
Access  to  computerized  records  is 
controlled  by  the  use  of  security  codes 
known  only  to  the  authorized  user. 
Codes  are  user-and  function-specific. 

Contractor  compliance  is  assured 
through  inclusion  of  Privacy  Act 
requirements  in  contract  clauses,  and 
tlirough  monitoring  by  contract  and 
project  officers.  Contractors  who 
maintain  records  in  this  system  are 
instructed  to  make  no  disclosure  of  the 
records  except  as  authorized  by  the 
system  manager. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13, 
and  the  HHS  Automated  Information 
Systems  Security  Program  Handbook. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361),  item  3000-E-22, 
which  allows  records  to  be  kept  until  no 
longer  needed  for  scientific  reference. 
Refer  to  the  NIH  Manual  Chapter  for 
specific  disposition  instructions. 

SYSTEM  MANAGEHS(S)  AND  ADDRESS: 

Director,  Medical  Record  Department, 
National  Institutes  of  Health,  10  Center 
Drive,  MSC  1192,  Bethesda.  MD  20892- 
1192 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  at  the  above 
address.  The  requester  must  provide 
tangible  proof  of  identity,  such  as  a 
driver's  license.  If  no  identification 
papers  are  available,  the  requester  must 
verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a 
written  certification  that  the  requester  is 
who  he  or  she  claims  to  be  and 
understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand 
dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
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request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  The 
representative  may  be  a  physician,  or 
other  health  professional,  or  other 
responsible  individual.  The  subject 
individual  will  be  granted  direct  access 
unless  it  is  determined  that  such  access 
is  likelv  to  have  an  adverse  effect  on 
him  or  her.  In  that  case,  the  medical/ 
dental  record  will  be  sent  to  the 
designated  representative.  The 
individual  will  be  informed  in  writing 
if  the  record  is  sent  to  the 
representative 

A  parent  or  guardian  who  requests 
notification  of  or  access  to  a  child's/ 
incompetent  person's  record  shall 
designate  a  familv  physician  or  other 
health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  anv. 
will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child/ 
incompetent  personas  as  well  as  his/her 
own  identitv. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
identify  the  specific  reports  and  related 
dates  pertaining  U)  the  information  to  be 
released.  There  mav  be  a  fee  for 
reproducing  more  than  20  pages  of 
material.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  system  manager  and 
reasonablv  identifv'  the  record  and 
specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought 
and  your  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely  or 
irrelevant.  The  right  to  contest  records 
is  limited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimelv  (obsolete) 

RECORD  SOURCE  CATEGORIES: 

Referring  phvsicians,  other  medical 
facilities  (with  patient's  consent), 
patients,  relatives  of  patients. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-25-0105 

SYSTEM  NAME: 

Administration   Health  Records  of 
Emplovees.  Visiting  Scientists,  Fellows, 
and  Others  Who  Receive  Medical  Care 
Through  the  Employee  Health  Unit, 
HHS/NIH/ORS. 


SECURITY  CLASSIFICATION: 

None 

SYSTEM  LOCATION; 

Buildings  10  and  13,  NIH,  9000 
Rockville  Pike.  Bethesda,  MD  20892. 

Rocky  Mountain  Laboratories, 
Hamilton,  Montana  59840. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees,  fellows,  visiting 
scientists,  relatives  of  inpatients, 
visitors,  and  others  who  receive  medical 
care  through  the  Employee  Health  Unit. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  7901. 
PURPOSE(S): 

1 .  For  medical  treatment. 

2.  Upon  researcher  request  with 
individual's  wrritten  permission,  release 
of  record  for  research  purposes  to 
medical  persormel. 

3.  Upon  request  by  HHS  personnel 
offices  for  determination  of  fitness  for 
duty,  and  for  disability  retirement  and 
other  separation  actions. 

4.  For  monitoring  personnel  to  assure 
that  safety  standards  are  maintained. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  Federal. 
State,  and  local  government  agencies  for 
adjudication  of  benefits  under 
workman's  compensation,  and  for 
disability  retirement  and  other 
separation  actions. 

2.  To  district  office  of  OPEC. 
Department  of  Labor  with  copies  to  the 
U.S.  Office  of  Personnel  Management 
for  processing  of  disability  retirement 
and  other  separation  actions. 

3.  Upon  non-HHS  agency  request,  for 
examination  to  determine  fitness  for 
duty  with  copies  to  requesting  agency 
and  to  the  U.S.  Office  of  Personnel 
Management. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  any  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

5.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS. 
or  any  component  thereof:  or  (b)  any 
HHS  employee  in  his  or  her  official 
capacity:  or  (c)  anv  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 


represent  the  employee:  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  anv  interest  in  such  litigation, 
and  HHS  determines  that  the  use  of 
such  records  by  the  Department  of 
Justice,  court  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation 
and  would  help  in  the  effective 
representation  of  the  governmental 
party  provided,  however,  that  in  each 
case,  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders. 

RETRIEVABILITY: 

Records  are  retrieved  by  name  and 
social  security  number. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  Users:  Access  is  limited 
to  authorized  personnel  (system 
manager  and  staff:  Occupational 
Medicine  Service  staff:  and  personnel 
and  administrative  officers  with  need 
for  information  for  fitness  for  duty, 
disability,  and  other  similar 
determinations). 

2.  Physical  Safeguards:  Files  are 
maintained  in  locked  cabinets. 

3.  Procedural  Safeguards:  Access  to 
files  is  strictly  controlled  bv  authorized 
staff. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule.  Manual  Chapter  1743 
(HHS  Records  Management  Manual, 
Appendix  B-361),  item  2300-792-3. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Director,  Division  of  Safety, 
NIH,  Building  31.  Room  1C02,  9000 
Rockville  Pike.  Bethesda.  MD  20892. 

Chief.  Rocky  Mountain  Operations 
Branch.  Rocky  Mountain  Laboratories 
(RML).  National  Institutes  of  Health. 
Hamilton,  MT  .59840. 

NOTIFICATION  PROCEDURE: 

Contact  system  manager  at 
appropriate  treatment  location  listed 
above,  to  determine  if  a  record  exists. 


SYSTEMS  EXE 
OF  THE  ACT: 

None. 
09-25-0106 


The  requester  must  also  verif\'  his  or  her 

identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
I  ertification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  rec:ord  pertaining  to  an 
individual  under  false  pretenses  is  a 
cnniuial  offense  under  the  Act.  subject 
to  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDUDE: 

Same  as  Notification  Procedure. 
Recjuester  should  also  reasonably 
specify  the  rei:ord  contents  being 
sought.  Individuals  mav  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  anv. 

CONTESTING  RECORD  PROCEDURE: 

Write  to  the  offu  lal  '^pecllled  under 
Notification  Procedure  above,  and 
reasonablv  identifv  the  record  and 
specih-  the  information  being  contested, 
the  corrective  action  sought,  and  vour 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate. 
incomplete,  untimely  or  irrelevant.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Records  contain  data  resulting  from 
f  linical  and  preventative  services 
pravided  at  treatment  location,  and  data 
received  from  individual 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None, 
09-25-0106 

SYSTEM  NAME: 

Administration:  Office  of  the  NIH 
Director  and  Institute/Center 
Correspondence  Records,  HHS/NIH/OD. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Executive  Secretariat.  Office  of  the 
Director.  Building  1,  Room  Bl-55,  9000 
Rockvilie  Pike,  Bethesda.  MD  20892  and 

Office  of  Legislative  Policy  and 
•Analysis.  Office  of  the  Director. 
Building  1.  Room  244.  9000  Rockvilie 
Pike.  Bethesda.  MD  20892  and 

Office  of  Science  Education.  Office  of 
the  Director.  filOO  Executive  Blvd..  Suite 
5H01.  Bethesda.  MD  20892  and 

Institute/Center  staff  offices  that 
retain  correspondence  files 

Write  to  the  appropriate  system 
manager  listed  in  Appendix  1  for  a  list 
of  current  locations  and  for  the  address 
of  the  Federal  Records  Center  where 
records  are  stored. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  Bv  THE 
SYSTEM: 

individuals  who  have  contacted  the 
NIH  Director  or  his/her  subordinates,  or 
have  been  contacted  in  writing  by  one 
of  these  officials 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  other  supporting 
documents:  mailing  lists. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

'->  ISC.  301:44  U.S.C.  3101. 

PURPOSE(S): 

;   To  control,  address,  and  track  all 
correspondence  documents  addressed 
or  directed  to  the  NIH  Director  or  his/ 
her  subordinates,  as  well  as  documents/ 
supporting  documents  initiated  by 
them,  in  order  to  assure  timely  and 
appropriate  attention. 

2.  Incoming  correspondence  and 
supporting  documentation  is  forwarded 
to  other  HHS  components  when  a 
responsp  from  them  is  warranted 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES; 

1.  Disclosure  ma\'  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  from  this 
system  of  records  by  the  Department  of 
Health  and  Human  Ser\'ices  (HHS)  to 
the  Department  of  Justice,  or  to  a  court 
or  other  tribunal,  when  (a)  HHS,  or  any 
component  thereof:  or  (b)  any  HHS 
employee  in  his  or  her  official  capacitv; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  any  interest  in  such  litigation, 
and  HHS  determines  that  the  use  of 
such  records  by  the  Department  of 
Justice,  court  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation 
and  would  help  in  the  effective 
representation  of  the  governmental 
party  provided,  however,  that  in  each 
case.  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Records  are  stored  by  computer  index, 
optical  image  and  in  file  folders. 


retrievabiuty: 

Kecords  are  retrieved  by  name, 
document  number,  date,  and  subject. 

SAFEGUARDS 

1.  Authorized  Users:  Access  to  textual 
records  is  limited  to  autho:ized 
personnel  (system  managers  and  staff). 

2.  Physical  Safeguards:  Physical 
access  to  records  is  restricted  to 
authorized  personnel. 

3.  Procedural  Safeguards:  Access  to 
textual  records  is  strictly  controlled  by 
system  managers  and  staff  Records  may 
be  removed  from  files  only  at  the 
request  of  system  managers  or  other 
authorized  employees.  Computer  files 
are  password  protected. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13, 
and  the  HHS  Automated  Information 
Sv'^tem'-  Security  Program  Handbook. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records  ' 
(HHS  Records  Management  Manual, 
Appendix  B-361),  item  1700-C.  which 
allows  records  to  be  kept  for  a 
maximum  period  often  years.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions 

SYSTEM  MANAGER(S)  AND  ADDRESS 

System  managers  are  listed  in 
Appendix  I;  each  maintains  full 
responsibility  for  their  specific 
correspondence  system. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  appropriate  system  manager  as 
listed  in  Appendix  I.  The  requester  must 
also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the 
request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be 
and  understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand 
dollar  fino 

RECORD  ACCESS  PROCEDURE: 

Same  as  .Notification  Procedure. 
Requesters  should  also  reasonably 
specif\'  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 
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CONTESTING  RECORD  PROCEDURE: 

Contac:t  the  official  under  Notification 
Procedure  above,  and  reasonably 
identifv  the  record  and  specifv'  the 
information  to  he  ( ontested.  and  state 
the  corrective  action  soui^ht  and  the 
reasons  for  the  correction.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimelv  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Records  are  derived  from  incoming 
and  outgoing  correspondence, 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

None, 
.Appendix  I:  System  Manajjers 

Assistant  to  the  Dircc  tur.  Executive 
Serretariat,  Ot'fii  t*  of  the  Director. 
Building  1,  Room  B14H,  9000  Rockville 
Pike.  Bethesda.  MD  2U892. 

Acting  .Associate  Director.  Office  of 

LegislativH  Policy  and  .\nalysis.  Office  of 
the  Director.  Building  1,  Room  244,  9000 
Rockville  Pike.  Bethesda,  MD  20892. 

Privac  V  Ait  Systems  Manager,  Office  of 
Science  Education.  6100  Executive 
Blvd..  Suite  iHOl,  Bethesda,  MD  20892. 

National  Cancer  Institute  (NCI).  Secretary  to 
the  Director,  Building  31,  Room  11A48, 
Bethesda,  MD  20892. 

National  Heart,  Lung  and  Blood  Institute 
(.NHLBIl,  .Secretary  to  the  Director,  OD, 
Director's  Office.  Building  31,  Room 
5A52,  n  Center  Drive,  .MSC  2486, 
Bethesda.  MD  2()H<)2-248t. 

National  Institute  of  Diabetes  and  Digestive 
and  Kidney  (NIDDK).  Director,  OHRK. 
Building  31,  Room  9A04,  Bethesda.  .MD 
20892. 

National  Institute  of  Environmental  Health 
Sciences  (NIEHS),  Executive  Secretariat, 
PO  Box  122, )3,  South  Campus,  Building 
2,  Room  B201,  Research  Triangle  Park, 
NC  27709. 

National  Eve  Institute  (NEI),  Administrative 
Officer.  Building  31.  Room  6A-03,  31 
Center  Drive,  .MSC  2510,  Bethesda.  MD 
20892-2510, 

National  Institute  of  .Arthritis  and 

Musculoskeletal  and  Skin  Diseases 
(NIA.MS),  Executive  Officer.  Building  31. 
Room  4C32,  31  Center  Drive.  MSC  2350. 
Bethesda,  MD  20892-2350, 

National  institute  on  Deafness  and  Other 
C:ommunication  Disorders  (NIDCD), 
Chief.  .Administrative  Management 
Branch.  Building  31,  Room  3C21, 
Bethesda,  MD  20892, 

National  Institute  of  General  Medical 
Sciences  (N'lGMS),  Secretary  to  the 
Director,  Nnti  her  Building,  Room 
2AN.12D.  45  Center  Drive,  Bethesda,  MD 
20892 

National  Library  of  Medicine  (NLM), 

Secretary  to  the  Director,  Office  of  the 
Director,  Building  38,  Room  2E17, 
Bethesda,  MD  20894. 

Fogartv  International  Center  (FIG),  Secretary 
to  the  Director.  Building  31,  Room 
B2C06,  Bethesda,  MD  20892. 


Office  of  AIDS  Research  (OAR).  Special 

Assistant  for  Liaison  Activities,  Building 
31,  Room  5C12,  Bethesda,  MD  20892. 

National  Institute  on  Drug  Abuse  (.NTD.A). 
Executive  Secretariat,  Neuroscience 
Center,  6001  Executive  Blvd.,  Room 
5101,  MSC  9585,  Rockville,  MD  20892- 
9585. 

National  Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA),  Secretary  to  the 
Director,  Willco  Building,  Suite  400, 
6000  Executive  Blvd.,  MSC  7003, 
Bethesda,  MD  20892-7003. 

National  Institute  of  Mental  Health  (NIMH). 
Executive  Secretariat,  Neuroscience 
Center,  6001  Executive  Blvd..  Room 
8213,  Rockville,  MD  20852. 

Washington  National  Records  Center,  4205 
Suitland  Road,  Washington,  DC  20857. 

09-25-0108 

SYSTEM  NAME: 

Personnel:  Guest  Researchers,  Special 
Volimteers,  and  Scientists  Emeriti, 
HHS/NIH/OHRM. 


SECURfrV  CUkSSIFICATlON: 
None. 

SYSTEM  LOCATION: 

This  system  is  located  in  the 
personnel/administrative  offices  of 
individual  Institutes/Centers  of  the 
National  Institutes  of  Health. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  using  NIH  facilities  wrho 
are  not  NIH  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  information  including  name, 
address,  date  and  place  of  birth, 
education,  employment,  purpose  for 
which  NIH  facilities  are  desired,  outside 
sponsor,  and  NIH  sponsor. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  241(aj(2),42  U.S.C. 
282(b){10).  and  42  U.S.C.  284(b)(l)(k). 

PURPOSE(S): 

To  determine  eligibility  to  use  NIH 
facilities,  to  document  the  individual's 
presence  at  NIH,  and  to  record  that  the 
individual  is  not  an  employee. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  U.S. 
Office  of  Personnel  Management  for 
program  evaluation  purposes;  to  General 
Accounting  Office  for  fund 
disbursement  determinations. 

2.  Disclosure  may  be  made  to 
institutions  providing  financial  support. 

3.  Disclosure  mav  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 


4.  Disclosure  may  be  made  to  the 
Department  of  lustice  or  to  a  court  or 
other  tribunal,  when  (a)  HHS.  or  any 
component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  anv  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  anv  interest  in  such  litigation, 
and  HHS  determines  that  the  use  of 
such  records  by  the  Department  of 
Justice,  court  or  other  tribunal  is 
relevant  and  necessar\'  to  the  litigation 
and  would  help  in  the  effective 
representation  of  the  governmental 
party  provided,  however,  that  in  each 
case,  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

5.  Records  may  be  disclosed  to 
student  volunteers,  individuals  working 
under  a  personal  services  contract,  and 
other  individuals  performing  functions 
for  PHS  who  do  not  technically  have  the 
status  of  agency  employees,  if  they  need 
the  records  in  the  performance  of  their 
agency  functions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEVABILfTY: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

For  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical  and  procedural  safeguards 
such  as  the  following: 

1 .  Authorized  Users:  Access  is  granted 
onlv  to  personnel  staff,  administrative 
office  staff,  and  management  officials 
directlv  involved  in  the  administration 
of  the  Guest  Researcher,  Special 
Volunteer,  and  Scientist  Emeriti 
programs. 

2.  Physical  Safeguards:  Record 
facilities  are  locked  when  system 
personnel  are  not  present. 

3.  Procedural  Safeguards:  Access  to 
files  is  strictly  controlled  by  system 
personnel.  Records  may  be  removed 
from  the  file  only  with  the  approval  of 
the  svstem  manager  or  other  authorized 
employees. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authoritv  of  the  NIH  Records 


SYSTEM  MANA 

Personnel 
National  In; 
Centers. 

NOTIFICATION 

To  detern 
where  it  is  1 

National  ' 
Human  Res 
.•\ct  Coordir 
1C39.  9000 
MD  20892. 

The  requf 
her  identity 
notarizatior 
certificatior 
or  she  clain 
the  knowin; 
acquisition 
individual  i 
criminal  ofi 
to  a  five  the 

RECORD  ACCE 


SYSTEMS  EXEI 
OF  THE  ACT: 

None. 
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Control  Schedule  contained  in  NIH 

Manual  Chapter  1743.  Appendix  1  — 
"Keeping  and  Destr(i\  inu  Records" 
(HHS  Kecurd.s  Manaj^i'ment  Manual, 
Appendix  B-361).  item  230O-32O-3(a), 
which  allows  records  to  be  destroyed 
after  a  maximum  period  of  two  years 
after  the  indi\  iduai  completes  work  at 
NIH.  Refer  to  the  NIH  Manual  Chapter 
for  specific  disposition  instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Personnel/ Administrative  Officers  of 
National  Institutes  of  Health  Institutes/ 
Centers, 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists  and 
where  it  is  located,  contact: 

National  Institutes  of  Health,  Office  of 
Human  Resources  .Management.  Privacy 
Act  Coordinator,  Building  31,  Room 
1C39,  9000  Rockville  Pike,  Bethesda, 
MD  20892 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Contact  the  Personnel  Officer  or 
Administrative  Officer  in  whose  office 
the  record  is  located  and  provide 
verification  of  identity  as  described 
under  Notification  Procedure  above. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Write  to  the  official  specified  under 
Notification  Procedure  above,  and 
reasonably  identif\'  the  record  and 
specifv  the  information  being  contested, 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely  or  irrelevant.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Subject  individual,  NIH  sponsor, 
funding  institution. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 


09-25-0112 

SYSTEM  NAME: 

Grants  and  Cooperative  Agreements: 
Research,  Research  Training, 
Fellowship  and  Construction 
Applications  and  Related  Awards,  HHS/ 

NIH'On 

SECURITY  CLASSIFICATION: 

\(.n.' 

SYSTEM  location: 

See  Appendix  I. 
categories  of  individuals  covered  bv  the 

SYSTEM: 

(irant  .ipplicant^  .uid  Principal 
Iii\  i-stiudtors.  Prnpram  Directors; 
lastitutn'iial  and  Individual  Fellows; 
Researt  h  (  aieer  Awardees;  and  other 
employees  of  Applicant  and/or  grantee 
institutions 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Grant  and  cooperative  agreement 
applications  and  re\iew  histon,',  awards, 
financial  records,  progress  reports, 
payback  records,  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SVSTEM: 

'Resear(.ti  and  iin^'stigatiun 
"Appointment  and  Authority  of  the 
Directors  of  the  National  Research 
Institutes,"  "National  Institute  of  Mental 
Health,"  "National  Institute  on  Drug 
Abuse."  "National  Institute  on  Alcohol 
Abuse  and  Alcoholism,"  "National 
Cancer  Institute."  "National  Heart   Lime 
and  Blood  Institute."  "National  In-titiii.- 
of  Diabetes,  and  Digestive  and  Kidney 
Diseases,"  "Natiimal  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases."  "National  Institute  on 
Aging."  "National  Institute  on  Allergy 
and  Infectious  Diseases."  "National 
Institute  of  Child  Health  and  Human 
Development."  ".National  Institute  oi 
Dental  and  Oaniofacial  Research," 
"National  Eye  Institute."  "National 
Institute  of  Neurological  Disorders  and 
Stroke."  "National  Institute  of  (ionoral 
Medic:al  Sciences."  "National  institute 
of  Environmental  Health  Sciences," 
"National  Institute  on  Deafness  and 
Other  Communicatum  Disorders," 
"National  Institute  of  Nursing 
Research."  "National  Library  of 
Medicine."  and  the  "National  Center  for 
Research  Resourc:es"  of  the  Public 
Heahh  Service  Act.  (42  U.S.C.  241,  284, 
285,  285(b).  (c).(d).(e).(f),(g).(h),{i), 
(j).  (k),  (1),  (m).  286b-286b-7.  287a-2. 
2a7a-3.) 

PURPOSE(S): 

1   hifurmation  provided  is  used  by 
NIH  staff  for  review,  award,  and 
administration  of  grant  programs. 


2.  Information  is  also  used  to 
maintain  communication  with  former 
fellows  who  have  incurred  an  obligation 
through  the  National  Research  Service 
Award  Program. 

3.  Staff  may  also  use  curricula  vitae  to 
identify  candidates  who  may  serve  as  ad 
hoc  consultants  or  committee  and 
council  members  in  the  grant  peer 
review  process. 

ROUTINE  USES  OF  RECOOOS  MAINTAINED  IN  THE 
SVSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

1.  Disclosure  may  be  made  of 
assignments  of  research  investigators 
and  project  monitors  to  specific  research 
projects  to  the  National  Technical 
Information  Service  (NTIS),  Department 
of  Commerce,  to  contribute  to  the 
Smithsonian  Science  Information 
Exchange.  Inc. 

2.  Disclosure  may  be  made  to  the 
cognizant  audit  agency  for  auditing. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  to 
qualified  experts  not  within  the 
definition  of  Department  employees  as 
prescribed  in  Department  Regulations, 
45  CFR  56.2,  for  opinions  as  a  part  of 
the  application  review  and  award 
administration  processes. 

6.  Disclosure  may  be  made  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

7.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(A)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
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policy  limitations  under  which  the 
record  was  provided,  collected;  or 
obtained;  (B)  has  determined  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  m  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  (C)  has  required  the  recipient  to 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except  (a)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (b)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law;  (D)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of,  and 
willingness  to  abide  by  these  provisions. 

8.  Disclosure  may  be  made  to  a 
private  firm  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  a  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

9.  Disclosure  may  be  made  to  the 
grantee  institution  in  connection  with 
the  review  of  an  application  or 
performance  or  administration  under 
the  terms  and  conditions  of  the  award, 
or  in  connection  with  problems  that 
might  arise  in  performance  or 
administration  if  an  award  is  made  on 
a  grant  proposal. 

10.  Disclosure  may  be  made  to  the 
profit  institution's  president  or  official 
responsible  for  signing  the  grant 
application  in  connection  with  the 
review  or  award  of  a  grant  application 
and  in  connection  with  the 
administration  and  performance  of  a 
grant  under  the  terms  and  conditions  of 
the  awards. 


DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12): 

Disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

The  Department  may  disclose  to 
consumer  reporting  agencies 
information  on  individuals  who  have 
failed  to  meet  payback  obligations 
incurred  under  awards  made  under 
authority  of  the  National  Research 
Service  Awards  Program  (41  U.S.C. 
2891-1).  Information  disclosed  includes 
data  identifying  the  individual,  the 
amount,  status  and  history  of  the 
obligation,  and  that  the  obligation  arose 
from  an  award  made  under  the  National 
Research  Service  Awards  Program. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  file  folders,  on  computer 
tapes  and  disks,  cards  and  in  notebooks. 

RETRIEVABILITY: 

Retrieved  by  name  and  grant  number. 

safeguards: 

A  variety  of  physical  and  procedural 
safeguards  are  implemented,  as 
appropriate,  at  the  various  locations  of 
this  system: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
officials  whose  duties  require  use  of  the 
information.  These  officials  include 
review  groups,  grants  management  staff, 
other  extramural  program  staff,  health 
scientist  administrators,  data  processing 
and  analysis  staff  and  management 
officials  with  oversight  responsibilities 
for  extramural  programs.  Other  one-time 
and  special  access  is  granted  on  an 
individual  basis  as  specifically 
authorized  by  the  system  manager. 
Authorization  for  access  to 
computerized  files  is  controlled  by  the 
system  manager  or  designated  official 
and  is  granted  on  a  need-to-know  basis. 
Lists  of  authorized  users  are  maintained. 

2.  Physical  Safeguards:  Secured 
facilities,  locked  rooms,  locked  cabinets, 
personnel  screening;  records  stored  in 
order  of  grant  numbers  which  are 
randomly  assigned. 

3.  Procedural  Safeguards:  Access  to 
file  rooms  and  files  is  strictly  controlled 
by  files  staff  or  other  designated 
officials;  charge-out  cards  identifying 
users  are  required  for  each  file  used; 
inactive  records  are  transferred  to 


controlled  storage  in  Federal  Records 
Center  in  a  timely  fashion;  retrieval  of 
records  from  inactive  storage  is 
controlled  by  the  system  manager  or 
designated  official  and  by  the  NIH 
Records  Management  C3fficer;  computer 
files  are  password  protected  and  access 
is  actively  monitored  by  the  Computer 
Center  to  prevent  abuse.  Employees  are 
given  specialized  training  in  the 
requirements  of  the  Privacy  Act  as 
applied  to  the  grants  program. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13, 
and  the  HHS  Automated  Information 
Systems  Security  Program  Handbook. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361),  items:  4000-B-l; 
4000-B-4;  4000-C-l  and,  400(>-D-l. 
Refer  to  the  NIH  Manual  Chapter  for 
specific  disposition  instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

See  Appendix  II. 

NOTIFICATION  PROCEDURE: 

Write  to  official  at  the  address 
specified  in  Appendix  II  to  determine  if 
a  record  exists.  The  requester  must  also 
verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a 
written  certification  that  the  requester  is 
who  he  or  she  claims  to  be  and 
understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand 
dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Write  to  the  official  at  the  address 
specified  in  Appendix  IV  to  obtain 
access  to  a  record,  and  provide  the  same 
information  as  is  required  under  the 
Notification  Procedure  above. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought. 

Individuals  may  also  request  listings 
of  accountable  disclosures  that  have 
been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  at  the  address 
specified  in  Appendix  II,  and 
reasonably  identify'  the  record  and 
specify-  the  information  being  contested, 
the  corrective  action  sought,  and  your 
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reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
.show  how  the  reccjrd  is  inaccurate, 
incomplete,  untimely  or  irrelevant.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Information  submitted  bv  applicant: 
supplemented  by  outside  reviewers  and 
internal  staff, 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

.Appendix  I:  System  Location 

National  Cancer  Institute,  Executive  Plaza 
South.  Suite  T-42.  6120  Executive 
Boulevard.  Belhesda.  MD  20892. 

National  Heart.  Lung,  and  Blood  Institute, 
Westwood  Building.  Room  4A09.  5333 
VVestbard  Avenue.  Bethesda.  MU  20892. 

National  Library  of  Medicine.  E.xtramural 
Programs,  fi705  Rockledge  Drive,  Suite 
301,  Bethesda.  MD  20817, 

National  Institute  of  Allergy  and  infectious 
Diseases.  Chief.  Grants  Management 
Branch.  DEA,  Solar  Bldg..  Room  4C-09, 
fiOO.f  E\e(  utive  Blvd.,  Rockville,  MD 
20892, 

National  Institute  of  .MIergy  and  Infectious 
Diseases,  Chief.  Management 
Inforrration  Systems  Section,  FMISB, 
OAM.  Solar  Building,  Room  4A-03,  6003 
Executive  Blvd..  Rockville,  MD  20892. 

National  Institute  of  Diabetes  and  Digestive 
and  Kidney  Diseases.  Westwood 
Building,  Room  610,  5.3:!3  Westbard 
Avenue,  Bethesda.  MD  20892, 

National  Institute  of  .•\rthritis  and 

Musculoskeletal  and  Skin  Diseases, 
Natcher  Building.  Room  ,tA352, 
Bethesda,  MD  20892-6.500. 

National  Institute  of  C^hild  Health  and 

Human  Dexelopment.  6100  Exe'-utive 
Blvd..  Room  8A-01.  Bethesda,  MD 
20892-7510. 

National  Institute  on  .^ging.  Gateway 

Building.  Room  2N-212,  7201  V'Visconsin 
Avenue,  Bethesda.  MD  20892. 

National  Institute  of  Dental  and  Craniofacial 
Research.  Grants  Management  Officer, 
Natcher  Building.  Room  4.'\,S-55.  45 
Center  Drive.  MSC  6402,  Bethesda,  MD 
20892-(S402 

National  Instittile  of  i-.iuironmental  Health 
Scienr:es.  Grants  Management  Officer. 
Building  2,  Room  204,  104  Alexander 
Drive,  Research  Triangle  Park,  NC  27709, 

National  Institute  of  General  Medical 

Sciences,  Grants  Management  Officer. 
Natcher  Building.  Room  2AN.")2.  9000 
Rot:kville  Pike.  Bethesda.  MD  20892. 

National  Institute  of  Neurological  Disorders 
and  Stroke,  Federal  Building.  Room 
10A12.  7550  Wisconsin  Avenue, 
Bethesda,  MD  20892. 

National  Institute  on  Deafness  and  Other 
Communication  Disorders,  Executive 
Plaza  South.  Room  400B.  6120  Executive 
Boulevard.  Rockville,  MD  20892-7180, 


National  Eye  Institute.  Executive  Plaza 

South.  Room  350,  6120  Executive 

Boulevard,  Bethesda,  MD  20892, 
National  Center  for  Research  Resources.  6705 

Rockledge  Drive,  Room  6086.  Bethesda, 

MD  20892. 
National  Institute  of  Nursing  Research. 

Building  45,  Room  3AN32,  MSC  6301, 

Bethesda,  MD  20892-6301, 
Fogartv  International  Center,  Building  31. 

Room  B2C32,  9000  Rockville  Pike, 

Bethesda,  MD  20892. 
\\  ashington  National  Records  Center,  4205 

Suitland  Road.  Suitland.  MD  20409. 
National  Institute  on  Drug  Abuse.  Grants 

Management  Branch.  6001  Executive 

Blvd..  Room  3131,  MSC  9541.  Bethesda, 

MD  20892-9541. 
National  Institute  on  Alcohol  Abuse  and 

Alcoholism.  Grants  Management  Branch. 

Willco  Building.  Suite  504.  6000 

Executive  Blvd..  MSC  7003,  Bethesda. 

MD  20892-7003. 
National  Institute  of  Mental  Health.  Grants 

Management  Branch.  ORM. 

Neuroscience  Center,  6001  Executive 

Blvd.,  Room  6122.  Bethesda.  MD  20892. 

Appendix  II:  Svstem  Managerfs)  and 
.Address(es) 

National  Cancer  Institute,  Grants 

Management  Analyst.  Executive  Plaza 
South.  Suite  234.  6120  Executive 
Boulevard,  Bethesda,  MD  20892. 

National  Heart.  Lung,  and  Blood  Institute, 
Chief,  Grants  Operations  Branch, 
Division  of  Extramural  Affairs, 
Westwood  Building,  Room  4A10,  5333 
Westbard  Avenue.  Bethesda.  MD  20852. 

National  Library  of  Medicine,  Associate 
Director  for  Extramural  Programs.  6705 
Rockledge  Drive.  Suite  301.  Bethesda, 
MD  20817. 

National  Institute  of  Allergy  and  Infectious 
Diseases,  Chief.  Grants  Management 
Branch,  DEA.  Solar  Bldg..  Room  4B-21. 
6003  Executive  Blvd.,  Bethesda.  MD 
20892. 

National  Institute  of  Allergy  and  Infectious 
Diseases.  Chief.  Management 
Information  Systems  Section,  FMISB, 
OAM,  Solar  Building,  Room  4A-03,  6003 
Executive  Blvd.,  Bethesda,  MD  20892. 

National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases. 
Grants  Management  Officer,  Natcher 
Building.  Room  5AS49.  Bethesda,  MD 
20892-6500. 

National  Institute  of  Diabetes  and  Digestive 
and  Kidney  Disease.  Grants  Management 
Officer,  Room  637.  Westwood  Building, 
5333  Westbard  Avenue,  Bethesda,  MD 
20892. 

National  Institute  of  Child  Health  and 
Human  Development.  Chief.  Grants 
Management  Branch,  6100  Executive 
Blvd.,  Room  8A01.  Bethesda.  MD  20892. 

National  Institute  on  Aging.  Grants 

Management  Officer.  Gateway  Building, 
Room  2N-212.  7201  Wisconsin  Avenue, 
Bethesda.  MD  20892. 

National  Institute  of  Dental  and  Craniofacial 
Research.  Grants  Management  Officer. 
NIDCR.  Natcher  Building,  Room  4AS-55, 
45  Center  Drive.  MSC  6402.  Bethesda. 
MD  20892-6402. 


National  Institute  of  Environmental  Health 
Sciences.  Grants  Management  Officer, 
Building  2.  Room  204,  104  Alexander 
Drive.  Research  Triangle  Park.  NC  27709. 

National  Institute  of  General  Medical 

Sciences.  Grants  Management  Officer. 
NIGMS.  Natcher  Building,  Room  2AN24. 
9000  Rockville  Pike,  Bethesda.  MD 
20892. 

National  Institute  of  Neurological  Disorders 
and  Stroke.  Grants  Management  Officer, 
Federal  Building.  Room  1004A. 
Bethesda.  MD  20892. 

National  Institute  on  Deafness  and  Other 
Communication  Disorders.  Chief.  Grants 
Management  Branch,  Executive  Plaza 
South,  Room  400B,  MSC  7180.  6120 
Executive  Boulevard.  Bethesda,  MD 
20892-7180. 

National  Institute  of  Nursing  Research, 

Grants  Management  Officer.  Building  45, 
Room  3AN32,  MSC  6301,  Bethesda,  MD 
20892-6301. 

National  Eye  Institute,  Grants  Management 
Officer,  Executive  Plaza  South,  Room 
350.  6120  Executive  Boulevard. 
Bethesda.  MD  20892. 

National  Center  for  Research  Resources, 
Office  of  Grants  Management.  6705 
Rockledge  Drive.  Room  6086.  Bethesda, 
MD  20892. 

Fogartv  International  Center.  Scientific 
Review  Administrator.  International 
Studies  Branch,  Building  31,  Room 
B2C32,  9000  Rockville  Pike.  Bethesda. 
MD  20892. 

National  Institute  on  Drug  Abuse,  6001 

Executive  Blvd..  Room  3131.  MSC  9541, 
Bethesda.  MD  20892-9541. 

National  Institute  on  Alcohol  Abuse  and 
Alcoholism.  Chief,  Grants  Operation 
Section.  Willco  Building.  Suite  504.  6000 
Executive  Blvd.,  MSC  7003.  Bethesda. 
MD  20892-7003 

National  Institute  of  Mental  Health.  Grants 
Management  Officer.  ORM. 
Neuroscience  Center,  6001  Executive 
Blvd.,  Room  6122,  Bethesda,  MD  20892. 

Appendix  III:  Notification  Procedure 

National  Cancer  Institute,  see  Appendix  II. 

National  Heart,  Lung,  and  Blood  Institute, 
Privacy  Act  Coordinator.  Building  31, 
Room  5A10.  31  Center  Drive.  MSC  2490, 
Bethesda.  MD  20892-2490. 

National  Library  of  Medicine,  see  Appendix 

n. 

National  Institute  of  Allergy  and  Infectious 
Diseases,  see  Appendix  II. 

National  Institute  of  Diabetes  and  Digestive 
and  Kidney  Diseases.  Administrative 
Officer.  Building  31.  Room  9A46,  9000 
Rockville  Pike,  Bethesda,  MD  20892. 

National  Institute  of  Child  Health  and 

Human  Development,  see  Appendix  U. 

national  Institute  of  Aging,  see  Appendix  II. 

National  Institute  of  Dental  and  Craniofacial 
Research  (NIDCR).  Privacy  Act 
Coordinator.  Natcher  Building.  Room 
4AS-43A.  45  Center  Drive.  M.SC  6401. 
Bethesda.  MD  20892-6401. 

National  Institute  of  Environmental  Health 
Sciences,  see  Appendix  11. 

National  Institute  of  General  Medical 
Sciences,  see  Appendix  II. 
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National  Institute  of  Neurological  Disorders 

and  Stroke,  see  Appendix  II. 
National  Institute  on  Deafness  and  Other 

Communication  Disorders,  see  Appendix 

II. 
National  Eye  Institute,  see  Appendix  II. 
National  Center  for  Nursing  Research,  see 

Appendix  li. 
National  Center  for  Research  Resources,  see 

Appendix  II. 
Fogartv  International  Center,  see  Appendix 

II. 
National  Institute  on  Drug  Abuse,  see 

Appendix  II. 
National  Institute  on  .-Mcohol  Abuse  and 

Alcoholism,  see  .^ppe^dix  II. 
National  Institute  of  .Mental  Health,  Privacy 

Act  Coordinator.  Room  15-81.  Parklawn 

Building.  5600  Fishers  Lane.  Rockville. 

MD  2085" 
National  Institute  of  .^^thritis  and 

Musculoskeletal  and  Skin  Diseases,  see 

Appendix  11. 

Appendix  IV:  Records  .Access  Procedure 

National  Canrnr  Institute.  Privacy  Act 

Coordinator.  Building  31.  Room  10A30. 

9000  Rockville  Pike.  Bethesda.  MD 

20892 
National  Hfiirt.  Lung,  and  Blood  Institute,  see 

.Appendix  III. 
National  Library  of  Medicine,  see  Appendix 

II. 
National  Institute  of  Allergy  and  Infectious 

Diseases.  Privacy  Act  Coordinator,  Solar 

BIdg.,  Room  JC-23,  Bethesda.  MD 

20892. 
National  Institute  of  Diabetes  and  Digestive 

and  Kidney  Diseases,  see  Appendix  11. 
National  Institute  of  Child  Health  and 

Human  Development,  see  Appendix  II. 
National  Institute  on  .^ging.  see  Appendix  II. 
National  Institute  nf  Dental  and  Craniofacial 

Research  (NIDCRl.  Oants  Management 

Officer.  Natcher  Building.  Room  4AS-55. 

45  Center  Drue.  MSC  6402,  Bethesda. 

MD  20892-6402. 
National  Institute  of  Environmental  Health 

Sciences,  see  Appendix  II. 
National  Institute  of  General  Medical 

Sciences.  Privacv  .^(:t  Coordinator. 

Natcher  Building.  Room  3AS43,  9000 

Rockville  Pike,  Bethesda,  MD  20892. 
National  Institute  of  Neurological  Disorders 

and  Stroke,  Chief.  Grants  Management 

Branch.  Executive  Plaza  South.  Room 

400B,  6120  Executive  Blvd..  Rockville. 

MD  20892-7180. 
National  Institute  on  Deafness  and  Other 

Communication  Disorders,  see  Appendix 

II. 
National  Eye  Institute,  Administrative 

Officer.  Building  31,  Room  6A17.  9000 

Rockville  Pike.  Bethesda.  MD  20892. 
National  Center  for  Research  Resources, 

Privacy  .Act  Coordinator.  6705  Rockledge 

Drive.  Room  5142.  Bethesda.  MD  20892. 
Fogartv  International  Center,  see  Appendix 

II.' 
National  Institute  on  Drug  Abuse,  see 

Appendix  II. 
National  Institute  on  Alcohol  Abuse  and 

.Mcoholism.  see  Appendix  II. 
National  Institute  of  Mental  Health,  see 

Appendix  U. 


National  Institute  of  Nursing  Research,  see 

Appendix  II. 
National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases,  see 

Appendix  II. 

09-25-0115 

SYSTEM  rMME: 

Administration:  Curricula  Vitae  of 

Consultants  and  Clinical  Investigators. 
HHS/NIH/NIAID 

SECUHITY  CLASSIFICATION: 
None. 

SYSTEM  LOCATION: 

National  Institutes  of  Health.  Solar  Bldg.. 
6003  Executive  Blvd..  Room  3A37.  MSC 
7630.  Bethesda.  MD  20892  and 

McKesson  BioSei^ices  Corporation. 
7501  Standish  Place.  Rockville.  MD 
20850. 

Write  to  the  system  manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
are  stored. 

CATEGORIES  OF  INCHVIDUALS  COVERED  BY  THE 
SYSTEM: 

Consultants  and  Clinical  Investigators 
under  National  Institute  of  Allergy  and 
Infectious  Diseases  (NIAID) 
Investigational  New  Drug  Applications. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Curricula  vitae.  ^ 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42U.S.C.  241.  289a. 

PURPOSE(S): 

1.  To  maintain  a  record  of  the 
investigators  under  Investigational  New 
Drug  (IND)  applications. 

2.  To  appoint  consultants  to  the 
NIAID  Institutional  Review  Board  (IRB). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS. 
or  any  component  thereof:  or  (b)  any 
HHS  employee  in  his  or  her  official 
capacity;  or  (c)  any  HH.S  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 


or  has  any  interest  in  such  litigation, 
and  HHS  determines  that  the  use  of  • 
such  records  by  the  Department  of 
Justice,  court  or  other  tribunal  is 
relevant  and  necessar\-  to  the  litigation 
and  would  help  in  the  effective 
representation  of  the  governmental 
party  provided,  however,  that  in  each 
case.  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  in  books. 

RETRIEVABILrrY: 

Retrieved  by  name. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical,  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
NIAID  staff  whose  duties  require  the  use 
of  such  information.  Authorized  users 
are  located  in  the  Clinical  and 
Regulator^'  Affairs  Branch,  Division  of 
Microbiology  and  Infectious  Diseases. 
NIAID.  Other  one-time  and  special 
access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  by  the  system  manager. 

2.  Physical  Safeguards:  Building  is 
locked  during  off-duty  hours. 

3.  Procedural  safeguards:  Access  to 
files  is  strictly  controlled  by  files  staff. 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employee. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NTH 
Manual  Chapter  1743.  Appendix  1 — 
"Keeping  and  Destroying  Records"' 
(HHS  Records  Management  Manual. 
Appendix  B-361).  item  1100-G.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Clinical  and  Regulatorv  Affairs 
Branch,  DMID.  NIAID.  Solar  Bldg.. 
Room  3A-01.  6003  Executive  Blvd., 
Bethesda,  MD  20892. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to:  NLAID  Privacy  Act  Coordinator. 


CONTESTING  R 
Write  to  I 
Notification 
reasonably  i 
specif\'  the  i 
tbe  correctii 
reasons  for  i 
along  with  i 
show  how  t 
incomplete, 
right  to  coni 
information 
irrelevant,  i 
(obsolete). 

RECORD  SOUR 

Individua 

SYSTEMS  EXEH 
OF  THE  ACT: 

None. 
09-25-0118 

SYSTEM  NAME 

Contracts 
Contractors 


SYSTEM  LOCA" 
Write  to  s 
address  bel( 
Federal  Rec 
may  be  stor 

categories  c 
system: 

Individua 
National  Ca 

CATEGORIES  C 

Professioi 

AUTHORITY  FO 
42  U.S.C. 

purpose(s): 

l.'sed  by  s 
administrat 
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Solar  Bldg..  Room  3C-23.  6003 
Executive  Blvd..  Bethesda.  MD  20892. 
The  requester  must  also  verih'  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specif\'  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Write  to  the  official  specified  under 
Notification  Procedure  above,  and 
reasonably  identify  the  record  and 
specif\-  the  information  being  contested, 
the  corrective  af:tion  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inacnirate, 
inccjmplete.  untimelv  or  irrelevant  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT; 

None. 
09-25-0118 

SYSTEM  NAME: 

Contracts;  Professional  Services 
Contractors.  HHS/NIH/NCI. 

SECURITY  CLASSIFICATION: 

None, 

SYSTEM  LOCATION: 

Write  to  system  manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
may  be  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  under  contract  with  the 
National  Cancer  Institute. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Professional  services  contracts 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  241(d).  281. 
PURPOSE(S): 

Used  by  staff  for  general 
administrative  purposes  to  assure 


compliance  with  contract  program 
requirements. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES; 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collec  led 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

Stored  in  file  fulders. 

RETRIEVABILITY: 

Retrie\'fd  by  name. 

SAFEGUARDS: 

1.  Authorized  Users:  Access  is  limited 
to  authorized  personnel  (system 
manager  and  staff). 

2.  Physical  Safeguards:  Records  are 
maintained  in  offices  which  are  locked 
when  not  in  use. 

3.  Procedural  Safeguards:  Access  to 
files  is  strictly  controlled  by  system 
manager  and  staff 

RETENTION  AND  DISPOSAL; 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  MM  Records 
Control  Schedule  contained  in  NIH 
Manual  (Chapter  1743.  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-3filJ.  item  2600-A-4, 
which  allows  records  to  be  destroyed 
after  a  maximum  period  of  six  years  and 
three  months  after  final  payment.  Refer 
to  the  NIH  Manual  C^hapter  for  specific 
dispositinii  instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS; 

ARC  Manager,  NCI/DCTD.  Building 
31,  Room  3A44.  9000  Rockville  Pike, 
Bethesda,  MD  20892. 


ARC  Manager.  NC;L(JD-31,  Building 
31,  Room  11A33.  9000  Rockville  Pike. 
Bethesda.  MD  20892. 

ARC  Manager.  NCl/OD-EP.  Executive 
Plaza  South.  Room  531.  6120  Executive 
Blvd..  Rockville.  MD  20852. 

ARC  Manager.  NCI/6116,  Executive 
Plaza  South.  Room  531.  6120  Executive 
Blvd.,  Rockville,  MD  20852. 

ARC  Manager,  NCI/DCP.  Building  31, 
Room  10A50.  9000  Rockville  Pike. 
Bethesda,  MD  20892. 

ARC  Manager.  NCI/DCB,  Executive 
Plaza  North.  Room  500.  6130  Executive 
Blvd.,  Rockville,  MD  20852. 

ARC  Manager,  NCI/DCCPS,  Executive 
Plaza  North.  Room  306,  6130  Executive 
Blvd..  Rockville.  MD  20852. 

ARC  Manager.  NCI/Bldg.  41.  Building 
41.  Room  A 101.  9000  Rockville  Pike. 
Bethesda.  MD  20892. 

ARC  Manager,  NCI/Bldg.  37,  Building 
37.  Room  5A15,  9000  Rockville  Pike, 
Bethesda.  MD  20892. 

ARC  Manager.  NCI/FCRDC.  FCRDC, 
Building  428,  Room  43,  Frederick,  MD 
21702. 

ARC  Manager.  NCI/DCEG.  Executive 
Plaza  South.  Room  8086,  6120 
Executive  Blvd.,  Rockville,  MD  20852. 

ARC  Manager.  NCI/31-DBS,  Building 
31.  Room  3A20»  9000  Rockville  Pike. 
Bethesda.  MD  20892. 

ARC  Manager.  NCI/3 1-DCS,  Building 
31.  Room  3A11,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 

ARC  Manager,  NCI/lOA,  Building  10, 
R'^om  12N210.  9000  Rockville  Pike. 
Bethesda.  MD  20892. 

ARC  Manager.  NCI/1  OB,  Building  10. 
Room  12N210,  9000  Rockville  Pike. 
Bethesda,  MD  20892. 

NOTIFICATION  PROCEDURE; 

Write  to  the  appropriate  system 
manager  listed  above  to  determine  if  a 
record  exists.  The  requester  must  also 
verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a 
written  certification  that  the  requester  is 
who  he  or  she  claims  to  be  and 
understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand 
dollar  fine. 

RECORD  ACCESS  PROCEDURE; 

"-  i;:.'     s  Notification  Procedure. 
Ki.qut  .stL  rs  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any, 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  under  Notification 
Procedure  above,  and  reasonablv 
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identih'  the  record  and  specify  the 
informatinn  to  be  contested,  and  state 
the  corrf'ctive  action  sought  and  the 
reason.s  for  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incnm^ilete.  irrelevant, 
incorrect,  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Individuals  in  the  system. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-25-0121 

SYSTEM  NAME: 

International  .Activities:  Senior 
International  Fellowships  Program, 
HHS/NIH/FIC 

SECURfTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

National  Institutes  of  Health.  Building 
31.  Room  B2C39.  9000  Rockville  Pike. 
Bethesda.  MD  20892. 

Write  to  system  manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  svstem  are  stored 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  Senior  International 
Fellowships. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  and  associated  records 
and  reports 

AUTHOflrfY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  242e. 
PURPOSE(S): 

For  award  and  administration  of 
fellowships  to  outstanding  faculty 
members  in  mid-career  from  U.S. 
biomedical  rest-arrh  and  educational 

institutions  for  studv  abroad. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Eiac.h  fellow  s  home  institution 
receives  a  notice  of  award  and  funding 
for  the  fellowship. 

2.  Applications  are  made  available  to 
authorized  emploviH's  and  agents  of  the 
U.S..  including  the  General  Accounting 
Office  for  purposes  of  investigations. 
inspections  and  audits,  and  in 
appropriate  cases,  to  the  Department  of 
Justice  for  proper  action  under  civil  and 
criminal  laws. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  The  Department  of  Hea'lth  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (aj  HHS. 
or  any  component  thereof;  or  (b)  any 
HHS  employee  in  bis  or  her  official 
capacity;  or  (c)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  any  interest  in  such  litiuation. 
and  HHS  determines  that  the  use  of 
such  records  by  the  Department  of 
Justice,  court  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation 
and  would  help  in  the  effective 
representation  of  the  governmental 
party  provided,  however,  that  in  each 
case,  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  computer  disks. 

RETRIEVABILfTY: 

Name  and  fellowship  number. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel. 
physical,  procedural  safeguards  such  as 
the  following: 

1.  Authorized  Users:  Employees  who 
maintain  records  in  this  svstem  are 
instructed  to  grant  regular  access  only  to 
Fogarty  International  Center  (FIC) 
program  staff.  Other  one-time  and 
special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

2.  Physical  Safeguards:  The  records 
are  stored  in  locked  file  cabinets  and 
offices  are  locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to 
files  is  strictly  controlled  by  files  staff 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employees.  For 
computerized  records  access  is 
controlled  by  the  use  of  security  codes 
known  to  authorized  users  and  access 
codes  are  changed  periodically.  The 


computer  system  maintains  an  audit 
record  of  all  requests  for  access. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records." 
supplementary-  Chapter  PHS  hf:  4,5-13. 
and  the  HHS  Automated  Information 
Systems  Security  Program  Handbook. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1  — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361).  item  2300-320-7. 
which  allows  records  to  be  destroyed 
after  a  maximum  period  of  six  years 
after  the  close  of  a  case.  Refer  to  the  NIH 
Manual  Chapter  for  .specific  disposition 
instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  International  Research  Awards 
Branch.  Fogarty  International  Center. 
National  Institutes  of  Health.  Building 
31.  Room  B2C39.  9000  Rockville  Pike. 
Bethesda.  MD  20892. 

NOTIFICATION  PROCEDURE: 

Requests  for  notification  of  or  access 
to  records  should  be  addressed  to  the 
system  manager,  listed  above.  The 
requester  must  also  verif\-  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  under  Notification 
Procedure  above,  and  reascmably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  applicants 
and  persons  supplying 


recommend 
Scientific  R 

SYSTEMS  EXEK 
OF  THE  ACT: 

None. 
09-25-0124 
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Administ 
Research  .'\; 
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recommendations  through  the  Center  for 

Scientific  Review. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

NdOf . 
09-25-0124 

SYSTEM  NAME: 

Administratinn:  Pharmacology 
Research  Associates.  HHS/NIH/NIGMS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

National  Institutes  of  Health.  Director. 
PRAT  Program.  Pharmacological 
Sciences,  NIGMS.  Natcher  Building, 
Room  2AS.43D.  9000  Rockville  Pike. 
Bethesda.  MD  20892. 

Write  to  system  manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
are  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  positions  as 
Pharmacology  Research  Associates  with 
the  National  Institute  of  General 
Medical  Sciences  (NIGMS)  and  current 
and  former  Pharmacology  Research 
Associates. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  application  forms, 
addresses,  telephone  numbers,  lists  of 
awards  received,  research  keywords, 
preceptor  and  institute  during  time  of 
fellowship  for  former  fellows,  academic 
transcripts,  reprints  and  references, 
curricula  vitae,  and  salary  adjustment 
memorandum  for  fellows. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  209. 
PURPOSE(S): 

For  review,  award  and  administration 
of  the  Pharmacology  Research  Associate 
Program  (PR.\T), 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual, 

2.  The  Department  ot  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  lustice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS, 
or  anv  component  thereof;  or  (b)  any 
HHS  employee  in  his  or  her  official 
capacity;  or  (c)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  lustice  (or  HHS.  where  it 
IS  authorized  to  do  so)  has  agreed  to 


represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  any  interest  in  such  litigation, 
and  HHS  determines  that  the  use  of 
such tscords  by  the  Department  of 
fastice.  court  or  other  tribunal  is 
relevant  and  necessar\'  to  the  litigation 
and  would  help  in  the  effective 
representation  of  the  governmental 
parly  provided,  however,  that  in  each 
case.  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  whit  h  the  ret  ords  were 
collected 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders, 

RETRIEV  ABILITY: 

Bv  narnf  of  applicant. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 

disclosures  are  implemented  as 
apprtipnate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical,  and  procedural  safeguards 
such  as  the  following: 

1   Authorized  Users:  Employees  who 
maintain  the  system  are  instructed  to 
grant  access  only  to  authorized 
personnel  (system  manager  anti  staff 
assigned  to  the  program). 

2.  Physical  Safeguards:  The  retordv 
are  maintained  in  locked  file  cabinets 
when  not  in  use  and  system  location  is 
locked  during  non-working  hours, 

.1.  Procedural  Safeguards:  Access  to 
files  is  strictly  ct)ntrolled  by  responsible 
individuals  who  have  been  instructed  in 
the  Privacy  Act  requirements  Records 
are  returned  to  tiie  locked  cabinets 
when  not  m  use, 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  tiisposed  of 
under  the  authoritv  of  the  NIH  Records 
Control  St:hedule  ( imtaineti  in  NIH 
Manual  Chapter  1743.  App(>ndi.\  1  — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361].  item  2300-.320-2(a) 
Refer  tt)  the  NIH  Manual  Chapter  for 
specifit  flisposition  instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  PRAT  Prf)gram, 
Pharmacological  Stientes,  NIGMS. 
Natcher  Building,  Room  2AS.49K,  9000 
Ro(;k\  iUe  Pike.  Bethesda.  MD  20892. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  system  manager  and  provide  the 


following  information:  Applicant's 
name  and  date  of  application.  The 
requester  must  also  verify'  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

C(,iiUdcl  the  ollicidl  at  the  address 
specified  under  Notification  Procedure 
above,  and  reasonably  identify  the 
record  and  specifj'  the  information  to  be 
contested,  the  corrective  action  sought. 
The  right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsoletel 

RECORD  SOURCE  CATEGORIES 

Information  (:|i!a;ii''(i  fnan  applicants, 
univr^it',  ri'e'-'i.j!^   arni  piT^-nns 
su()(ii\,!iK  I'-!  ^  iiii;.'  r.d.iti.  !i>  ii-.rough 
the  PR.^T  }'[   ur.ii::   Salar\'  adiustment 
memos  froiii  pret  eptors.  Information  on 
former  fellows  obtained  from  former 
fellows. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-25-0140 

SYSTEM  NAME: 

Inti-rihitional  Activities:  International 
Scientific  Researchers  in  Intramural 
Laboratories  at  the  National  Institutes  of 
Health.  HHS/NIH/FIC, 

SECURITY  CLASSIFICATION, 

None. 

SYSTEM  LOCATION: 

F  iiuartv  international  Center.  Building 
l(i.\   Kwnm  101,  9000  Rockville  Pike. 
Bethesda.  MD  20892.  and 

Center  for  Information  Technology. 
Building  12A,  Room  ,3061.  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda.  Maryland  20892. 

Ancillary  records  are  located  in  the 
Office  of  the  Associate  Director  for 
Intramural  Affairs,  laboratories, 
administrative  and  personnel  offices 
where  participants  are  assigned.  Write 
to  system  manager  at  the  address  below 
for  the  address  of  the  Federal  Records 
Center  where  records  are  stored. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Health  scifntist.s  at  all  levels  of  their 
pre-  and  po.stdoctoral  or  equivalent 
research  careers  who  are  invited  to  the 
National  Institutes  of  Health  to  conduct 
research  related  to  their  doctoral 
studies,  for  further  postdoctoral 
training,  or  to  conduct  research  in  their 
biomedical  specialties  under  the 
auspices  of  FIC's  administration  of 
International  Activities.  Most  of  these 
scientists  are  foreign;  however,  some 
may  be  resident  aliens. 

Individuals  in  these  categories 
include  the  following;  Visiting 
Scientists  [i.e.  Title  42  employees)  and 
Foreign  Special  Experts  (also 
employees)  and  Visiting  Fellows,  Guest 
Researchers,  Exchange  Scientists, 
International  Research  Fellows,  Fogarty 
Scholars,  and  Special  V'olunteers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Histop,-  of  fellowship,  employment 
and/or  stay  at  NIH;  education,  previous 
institution  of  affiliation,  mmiigration 
data,  and  referenc:es.  For  pavroll 
purposes,  social  security  numbers  are 
requested  of  all  applicants  accepted  into 
the  program 

AUTHORrry  for  maintenance  of  the  system: 
42  use.  2421  and  Section  307  of  the 
Public  Health  Service  Act. 

PURPOSE(S): 

To  document  the  uidividual's 
presence  at  the  NIH.  to  record 
immigration  historv  of  the  individual  in 
order  to  verifv'  continued  eligibility  in 
existing  programs,  and  to  meet 
requirements  in  the  code  of  Federal 
Regulations  (8  CFR.  "Aliens  and 
Nationality."  and  22  CFR.  "Foreign 
Relations"). 

routine  uses  of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Information  is  made  available  to 
authorized  employees  and  agents  of  the 
U.S.  Government  including,  but  not 
limited  to.  the  General  Accounting 
Office,  the  Internal  Revenue  Service,  the 
FBI  and  Immigration  and  Naturalization 
Service.  Department  of  Justice,  and  the 
Department  of  State  for  purposes  of 
investigations,  inspections  and  audits. 

2.  Disclosure  mav  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

3  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS, 
or  any  component  thereof;  or  (b)  any 


HHS  employee  in  his  or  her  official 
capacity:  or  (c)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  any  interest  in  such  litigation. 
and  HHS  determines  that  the  use  of 
such  records  by  the  Department  of 
Justice,  court  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation 
and  would  help  in  the  effective 
representation  of  the  governmental 
party  provided,  however,  that  in  each 
case,  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders, 
computer  hard  disks  and  tapes,  and 
computer  diskettes. 

RETRlEVABILfTY: 

By  name,  country  of  citizenship, 
country  of  birth,  gender,  fellowship  case 
number,  visa  and  immigration  status, 
program  category,  NIH  institute  and  lab. 
sponsor,  degree  attained,  stipend  or 
salary  level,  dates  of  stay  at  NIH, 
termination  date,  work  address  and 
telephone  number,  and  home  address. 

SAFEGUARDS: 

A  variety  of  safeguards  is 
implemented  for  the  various  sets  of 
records  included  under  this  svstem 
according  to  the  sensitivity  of  the  data 
they  contain. 

1.  Authorized  Users:  NIH 
administrative  and  personnel  staff 
screened  by  FIG  staff  to  access 
information  on  a  need-to-know  basis. 
Only  FIG  staff  are  authorized  to  add. 
change,  or  delete  data.  Access  bv  other 
employees  is  granted  on  a  need-to-know 
basis  as  specifically  authorized  by  the 
system  manager. 

2.  Physical  Safeguards:  The  records 
are  maintained  in  file  cabinets  in  offices 
that  are  locked  during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to 
files  is  strictly  controlled  by  files  staff. 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employees.  For 
computerized  records,  access  is 
controlled  by  the  use  of  security  codes 
known  only  to  authorized  users;  access 
codes  are  changed  periodically.  The 


computer  system  maintains  an  audit 
record  of  all  requests  for  access. 

These  practices  are  in  (  ompliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records." 
supplementary  Chapter  PHS  hf;  45-13. 
and  the  HHS  Automated  Information 
Systems  Security  Program  Handbook. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361),  item  2300-320. 
which  allow^s  records  to  be  destroved 
after  a  maximum  period  of  six  years 
after  the  close  of  a  case.  Refer  to  the  NIH 
Manual  Chapter  for  specific  disposition 
instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  International  Services  Branch. 
National  Institutes  of  Health.  Fogarty 
International  Center.  Building  16A. 
Room  101.  16A  Center  Drive,  MSC  6710. 
Bethesda.  MD  20892-6710. 

NOTIFICATION  PROCEDURE: 

Write  to  the  system  manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonablv 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  listed  under 
Notification  Procedure  above,  and 
reasonably  identify  the  record,  and 
specif\-  the  information  to  be  contested, 
and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals  and  other  Federal 
agencies. 


SYSTEMS  EXEI 
OF  THE  ACT: 

None. 
09-25-0156 


SYSTEM  LOCA 

This  syst' 
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contractors 
appropriate 
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CATEGORIES  ( 
SYSTEM: 
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those  who  | 
opinions  th 
programs  o 
persons  wh 
benefitted  f 
activities;  o 
evaluation 
comparisor 
include  (1) 
studies;  (2) 
of  grants,  fe 
other  aware 
and  consult 
advison,'  co 
researchers 
individuals 
developing 
studied  by 
provide  fee 
usefulness 
about  PHS 
research  re; 
received  D( 
U.S.  institu 
worked  or  s 
that  receive 
ft-om  PHS. 

CATEGORIES  ( 

This  uml 
covers  a  vaj 
of  records  i 
studies.  Th' 
each  set  de] 
being  e\'alu 
purpose  of 
the  records 
informatior 
subject  ind; 
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SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT; 

None. 
09-25-0156 

SYSTEM  NAME; 

Records  of  Participants  in  Programs 
and  Responcients  in  Surveys  Used  to 
Evaluate  Prf)gram,s  of  the  Public  Health 
.Service,  HHS/PH.S/NIH/OD. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

This  system  of  records  is  an  umbrella 
system  comprising  separate  sets  of 
records  located  either  in  the 
organizations  responsible  for 
conducting  evaluations  or  at  the  sites  of 
programs  or  activities  under  evaluation. 
Locations  include  Public  Health  Senice 
(PHS)  facilities,  or  facilities  of 
contractors  of  the  PH.S  Write  to  the 
appropriate  system  manager  below  for  a 
list  of  current  locations. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  ctivered  bv  this  system  ari> 
those  who  provide  information  or 
opinions  that  are  useful  in  evaluating 
programs  or  activities  of  the  PHS  other 
persons  who  have  participated  in  or 
benefitted  from  PHS  programs  or 
activities;  or  other  persons  included  in 
evaluation  studies  for  purposes  of 
comparison.  Such  individuals  ma\' 
include  (1)  participants  in  research 
studies;  (2)  applicants  for  and  recipients 
of  grants,  fellowships,  traineeships  or 
other  awards;  (.3)  employees,  experts 
and  consultants;  (4)  members  of 
advison,'  committees:  (5)  other 
researchers,  health  care  professionals,  or 
individuals  who  have  or  are  at  risk  of 
developing  diseases  or  conditions 
studied  by  PHS;  (6)  persons  who 
provide  feedback  about  the  value  or 
usefulness  (jf  information  they  receive 
about  PHS  programs,  activities  or 
research  results;  (7)  persons  who  have 
received  Doctorate  level  degrees  from 
US.  institutions;  (8)  persons  who  have 
worked  or  studied  at  U.S.  institutions 
that  receive(d)  institutional  support 
from  PHS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  umbrella  system  of  records 
covers  a  varving  number  of  separate  sets 
of  records  used  in  different  evaluation 
studies  The  categories  of  records  in 
each  set  depend  on  the  type  of  program 
being  exaluated  and  the  specific 
purpose  of  the  evaluation.  In  general, 
the  records  contain  two  tvpes  of 
information:  (1)  Information  identif\iiiu 
subject  individuals,  and  (2j  information 


wh;'  1,  •  !M>M>-  i'!'^  •■   ('\'aluatc  its 
pri  'U  .l:n^  ,iiiii  -n  \  u  .'^ 

(1)  Identifying  information  usually 
consists  of  a  name  and  address,  but  it 
might  also  include  a  patient 
identification  number,  grant  number, 
social  security  number,  or  other 
identifying  number  as  appropriate  to  the 
particular  group  included  in  an 
evaluation  study. 

(2)  Information  used  for  evaluation 
varies  according  to  the  program 
evaluated.  Categories  of  evaluative 
information  include  personal  data  and 
medical  data  on  participants  in  clinical 
and  research  programs;  personal  data, 
publications,  professional  achievements 
and  career  history  of  researchers;  and 
opinions  and  other  information  received 
directly  from  individuals  in  evaluation 
surveys  and  studies  of  PHS  programs. 

The  system  does  not  include  any 
master  list,  inde.x  or  other  central  means 
of  identif\'ing  all  individuals  whose 
records  are  included  in  the  various  sets 
of  records  covered  by  the  system, 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM; 

,\uthontv  for  this  system  comes  from 
the  authorities  regarding  thf 
est,ibiishnient  of  the  National  Institutes 
of  Health,  its  general  .uithority  to 
conduct  and  fund  research  and  to 
provide  training  assistance,  and  its 
general  authority  to  maintain  records  in 
connection  with  these  and  its  other 
functions  (42  U.S.C.  203.  241,  2891-1 
and  44  U.S.C.  3101),  and  Section  301 
and  493  of  the  Public  Health  Service 
Act. 

PURPOSE(S): 

This  system  supp(;rts  e\dludIion  of 
the  policies,  programs,  organization, 
methods,  materials,  activities  or  services 
used  by  PHS  in  fulfilling  its  legislated 
mandate  for  (1)  conduct  and  support  of 
biomedical  research  into  the  causes, 
pre\ention  and  cure  of  diseases;  (2) 
support  for  training  of  research 
investigators;  (3)  ccjmmunication  of 
biomedical  information. 

This  svstem  is  not  used  to  make  any 
determination  affecting  the  rights, 
benefits,  or  privileges  of  any  individual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  I)is(  losure  ina\  hi'  mdiie  ic  liliS 
contractors  and  collaborating 
researchers,  organizations,  and  State 
and  IcK.al  officials  for  the  j)urj)ose  of 
conduc:ting  evaluation  studies  or 
collecting,  aggregating,  processing  or 
anahzing  records  used  in  evaluation 
studies.  The  recipients  are  re(}uired  to 
[irotect  the  confidentiality  of  such 
records. 


2.  Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessments,  medical  audits  or 
utilization  review. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  The  Department  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  to  court  or 
other  tribunal,  or  to  another  party  before 
such  tribunal,  when  (a)  HHS,  or  any 
component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  or  any  of  its  components,  is 
a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
the  other  party  is  relevant  and  necessary 
to  the  litigation  and  would  help  in  the 
effective  representation  of  the 
governmental  party  provided,  however, 
that  in  each  case,  HHS  determines  that 
such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLtCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

Data  may  be  stored  in  file  folders, 
bound  notebooks,  or  computer- 
accessible  media  (e.g.,  magnetic  tapes, 
disks,  cartridges,  CD-ROMs,  etc), 

retrievability: 

Iniormation  is  retrieved  by  name  and/ 
or  participant  identification  number 
within  each  evaluation  study.  There  is 
no  central  collection  of  records  in  this 
system,  and  no  central  means  of 
identifying  individuals  whose  records 
are  included  in  the  separate  sets  of 
records  that  are  maintained  for 
particular  evaluation  studies. 

SAFEGUARDS: 

A  variety  of  safeguards  are 
implemented  for  the  various  sets  of 
records  in  this  system  according  to  the 
sensitivity  of  the  data  each  set  contains. 
Information  already  in  the  public 
domain,  such  as  titles  and  dates  of 
publications,  is  not  restricted.  However, 
sensitive  information,  such  as  personal 
or  medical  history  or  individually 
identified  opinions,  is  protected 
according  to  its  level  of  sensitivity. 
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Records  ciorivfd  from  nther  systems  of 
records  will  be  safeguarded  at  a  level  at 
least  as  stringent  as  that  required  in  the 
original  systems.  Minimal  safeguards  for 
the  protection  of  information  which  is 
not  available  to  the  general  public 
include  the  following: 

1.  Authorized  Users:  Regular  access  to 
information  in  a  given  set  of  records  is 
limited  to  PHS  or  to  contractor 
employees  who  are  conducting, 
reviewing,  or  contributing  to  a  specific 
evaluation  study.  Other  access  is 
granted  onlv  on  a  case-by-case  basis, 
consistent  with  the  restrictions  required 
by  the  Privacy  Act  (e.g..  when 
disclosure  is  required  bv  the  Freedom  of 
Information  Act),  as  authorized  by  the 
system  manager  or  designated 
responsible  official 

2.  Physical  Safeguards:  Records  are 
stored  in  closed  or  locked  containers,  in 
areas  which  are  not  accessible  to 
unauthorized  users,  and  in  facilities 
which  are  locked  when  not  in  use. 
Records  collected  in  each  evaluation 
project  are  maintained  separately  from 
those  of  other  projects.  Sensitive  records 
are  not  left  exposed  to  unauthorized 
persons  at  any  time.  Sensitive  data  in 
machine-readable  form  may  be 
encrypted 

3.  Procedural  Safeguards:  Access  to 
records  is  controlled  by  responsible 
employees  and  is  granted  only  to 
authorized  individuals  whose  identities 
are  properly  verified.  Data  stored  in 
mainframe  computers  is  accessed  only 
through  the  use  of  keywords  known 
only  to  authorized  personnel.  When 
personal  computers  are  used,  magnetic 
media  (e.g.  diskettes,  CD-ROMs,  etc.) 
are  protected  as  under  Physical 
Safeguards  When  data  is  stored  within 
a  personal  computer  (i.e.,  on  a  "hard 
disk"),  the  machine  itself  is  treated  as 
though  it  were  a  record,  or  records, 
under  Physical  Safeguards  Contracts 
for  operation  of  this  system  of  records 
require  protection  of  the  records  in 
accordance  with  these  safeguards;  PHS 
project  and  contracting  officers  monitor 
contractor  compliance 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13, 
and  the  HHS  Automated  Information 
Systems  Security  Program  Handbook. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  ,\ppendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 


Appendix  B-361),  item  llOO-C-2.  Refer 
to  the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

See  Appendix  i. 

Policy  coordination  for  this  system  is 
provided  by:  Acting  Director.  Office  of 
Reports  and  Analysis,  Office  of 
Extramural  Research,  Office  of  the 
Director.  National  Institutes  of  Health. 
Bldg.  1,  Room  252,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  official  of  the  organization 
responsible  for  the  evaluation,  as  listed 
in  Appendix  II.  If  you  are  not  certain 
which  component  of  PHS  was 
responsible  for  the  evaluation  study,  or 
if  you  believe  there  are  records  about 
you  in  several  components  of  PHS. 
write  to:  NIH  Privacy  Act  Officer,  6011 
Executive  Blvd.,  Room  601 L,  MSC  7669, 
Rockville.  MD  20852. 

Requesters  must  provide  the 
following  information: 

1.  Full  name,  and  name(s)  used  while 
studying  or  employed; 

2.  Name  and  location  of  the 
evaluation  study  or  other  PHS  program 
in  which  the  requester  participated  or 
the  institution  at  which  the  requester 
was  a  student  or  employee,  if 
applicable; 

3.  Approximate  dates  of  participation, 
matriculation  or  employment,  if 
applicable. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  other  health  professional, 
or  other  responsible  individual,  who 
will  be  willing  to  review  the  record  and 
inform  the  subject  individual  of  its 
contents  at  the  representatives 
discretion. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 


RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure, 
Requesters  should  also  reasonably 
specif\'  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Write  to  the  official  specified  under 
Notification  Procedure  above,  and 
reasonably  identif\-  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  these 
records  is  obtained  directly  from 
individual  participants;  from  systems  of 
records  09-25-0036.  "Extramural 
Awards  and  Chartered  Advisory 
Committees:  IMPAC  (Grants/Contract 
Information/Cooperative  Agreement 
Information/Chartered  Advisory 
Committee  Information),  HHS/NIH/OER 
and  HHS/NIH/CMO;"  09-25-0112. 
"Grants  and  Cooperative  Agreements: 
Research,  Research  Training. 
Fellowship  and  Construction 
Applications  and  Related  Awards,  HHS/ 
NIH/OD;"  NSF-6,  "Doctorate  Record 
File",  NSF^3,  "Doctorate  Work  History 
File"  (previously  entitled  NSF-43. 
"Roster  and  Survey  of  Doctorate  Holders 
in  The  United  States"  and  other  records 
maintained  by  the  operating  programs  of 
NIH;  the  National  Academy  of  Sciences, 
-professional  associations  such  as  the 
AAMC  and  ADA,  and  other  contractors; 
grantees  or  collaborating  researchers;  or 
publicly  available  sources  such  as 
bibliographies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Appendix  I:  System  Managers 

Office  of  Reports  and  .Analysis.  Office  of 
Extramural  Research.  Office  of  the 
Director,  National  Institutes  of  Health. 
RKL2.  6701  Rockledge  Drive,  Room 
6212,  Bethesda,  MD  20892, 

National  Institutes  of  Health.  Office  of  the 
Director,  Director.  Division  of  Personnel 
Management.  Building  1,  Room  Bl-fiO, 
9000  Rockville  Pike.  Bethesda,  MD 
20892 

National  Heart,  Lung,  and  Blood  Institute 
(NHLBI),  NHLBI  Minority  Coordinator. 
OD.  OPPE.  Building  :U.  Room  5A03/ 
5A06,  ;n  Center  Drive.  MSC  2482, 
Bethesda.  MD  20892-2482. 
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National  Library  of  Medicine  (NLM), 

Associate  Director  for  Health  Information 
Programs  Development.  Building  38, 
Room  2S20.  Bethesda,  MD  20894. 

National  Eye  Institute  (NEI),  Associate 
Director  for  Science  Policy  and 
Legislation,  Building  31,  Room  6A25, 
Bethesda.  MD  20892. 

National  Cancer  Institute  (NCI),  Public 
Health  Educator,  OCC,  NCI,  National 
Institutes  of  Health,  Building  31,  Room 
10A03.  Bethesda,  MD  20892. 

.National  Institute  on  Aging  (NIA),  Chief, 
Office  of  Planning,  Analysis,  Technical 
Information  and  Evaluation,  Federal 
Building.  Room  6.'\09.  7.5.';0  Wisconsin 
Avenue.  Bethesda.  MD  20892.     ^ 

National  Institute  of  Child  Health  and 

Human  De\elopment  (NICHD),  Associate 
Director  for  Science  Policy,  Analysis, 
and  Communication.  Building  31.  Room 
2A18.  Bethesda.  MD  20892. 

National  Institute  on  Deafness  and  Other 
Communication  Disorders,  Chief, 
Program  Planning  and  Health  Reports 
Branch.  Building  31,  Room  3C35,  9000 
Rockville  Pike,  Bethesda.  MD  20892, 

National  Institute  of  Dental  and  Craniofacial 
Researr;h  (N'IDCR).  Evaluation  Officer, 
Office  of  Science  Policy  and  Analysis, 
Building  31.  Room  5B.55,  31  Center 
Drive.  MSC  2190.  B.-thesda.  MD  20892- 
2190. 

.National  Institute  of  Environmental  Health 
Sciences  (NIEHS).  Program  Analyst, 
Office  of  Program  Planning  and 
Evaluation,  P.O.  Box  12233,  Research 
Triangle  Park.  NC  27709. 

National  Institute  of  Creneral  Medical 
Sciences  (NIC;MS).  Chief.  Office  of 
Program  ,'\iialvsis  and  Evaluation, 
Natcher  Building.  Room  2AS-Sr)F,  9000 
Rockville  Pike,  Bethesda,  MD  20892. 

Fogarty  International  Center  (FIC),  National 
Institutes  of  Health,  Assistant  Director 
for  International  Science  Policy  and 
Analvsis,  Building  31.  Room  B2C08, 
Bethesda.  MD  2U892. 

Center  for  Scientific  Review  (CSR), 

Information  Officer.  Rockledge  Centre  II. 
Room  6160.  6701  Rockledge  Drive, 
Bethesda,  MD  20817. 

National  Center  for  Research  Resources 
(NCRR).  Dire(  tor.  Office  of  Science 
Polic  V.  Rockledge  Building.  Room  5046, 
Bethesda,  MD  20892, 

National  Institute  of  Nursing  Research 
(NINR),  Chief,  Office  of  Planning, 
Analvsis  and  Evaluation,  Building  31. 
Room  .tB09,  Bethesda,  MD  20892, 

Offii  e  of  Research  Integrity.  Policv  .\nalyst, 
Division  nf  PoIka  and  Education.  I'.S, 
Public  Health  Service,  5r>l5  Security 
Lane,  Suite  700.  Rockwall-ll  Building. 
Rockville,  MD  20852. 

.Appendix  II:  N'otincatinn  and  ,\cces.s 
Officials 

MH,  Office  of  the  Director,  Office  of 

Extramural  Research.  Acting  Director. 
Office  of  Reports  and  Analysis,  Building 
1 ,  Room  252.  9000  Rockville  Pike, 
Bethesda.  MD  2t)892. 


National  Institutes  of  Health,  Office  of  the 
Director,  Director,  Division  of  Personnel 
Management,  Building  1,  Room  Bl-60. 
9000  Rockville  Pike,  Bethesda,  MD 
20892. 

National  Heart,  Lung,  and  Blood  Institute 
(NHLBI),  Privacy  Act  Coordinator, 
Building  31,  Room  5A29,  Bethesda,  MD 
20892. 

National  Librarv-  of  Medicine  (NLM). 
Assistant  Director  for  Planning  and 
Evaluation,  Building  38,  Room  2S18, 
Bethesda,  MD  20894. 

National  Eye  Institute  (NEI),  Executive 
Officer,  Building  31,  Room  6A25. 
Bethesda,  MD  20892, 

Fogarty  International  Center  (FIC),  National 
Institutes  of  Health,  Assistant  Director 
for  International  Science  Policy  and 
Analysis.  Building  31,  Room  B2C08, 
Bethesda,  MD  20892, 

Center  for  Scientific  Review  (CSR), 

Information  Officer,  Rockledge  Centre  II, 
Room  6160,  6701  Rockledge  Drive, 
Bethesda,  MD  20817. 

National  Center  for  Research  Resources 
(NCRR),  Director,  Office  of  Science 
Policv,  Rockledge  Bldg.,  Room  5046, 
Bethesda,  MD  20892. 

National  Cancer  Institute,  Privacy  Act 
Coordinator,  National  Institutes  of 
Health.  Building  31,  Room  10A30. 
BethHsd-T,  MD  20892. 

09-25-0158 

SYSTEM  NAME: 

Administration:  Records  of 
Applicdiits  dnd  .AwardcMvs  of  the  NIH 
Intramural  Res«'arc:h  Training  Awards 
Program.  HHS/NIH/OD. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

This  s\st(Mn  is  located  in  each  of  the 
intramural  offices  and  laboratories 
where  the  Intramural  Research  Training 
Awards  (IRTA)  Fellow  is  located  and 
assigned,  including  the  respective 
.Scientific  Director's  office,  the 
aciministrative  and  personnel  offices. 
and  in  Division  nf  Personnel 
.Management  branches  responsible  for 
ddmini.stering  the  IRTA  Program,  and 
the  Office  of  Education,  Building  10, 
Rocun  ICAZ^.  9000  Rockville  Pike, 
Bethesda,  MD  20892, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

.\pplic:ant,s  inr  IK'TA  Fellowships, 
currcHit  IKT.^  Fellows,  and  former  IRTA 

Fellow  s 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

These  records  contain  information 
relating  to  education  and  training, 
employment  hist(jr\',  scientific 
[uiblications:  research  goals:  letters  of 
reference:  and  personal  information 
such  as  name,  date  of  birtii,  soc;ial 


security  number,  home  aUdress  ana 
citizenship;  and  information  related  to 
fellowship  awards  such  as  stipend 
levels,  training  assignments,  training 
expenses  and  travel  allowances. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM 

42  U.S.C,  284(b)(1)(C).  286b-3.  and 
287C-1  authorizes  PHS  to  make  awards 
for  biomedical  research  and  research 
training. 

PURPOSE(S): 

Kc'Lunis  in  this  system  are  used  to 
determine  individuals'  eligibility  and 
evaluate  their  qualifications  for  IRTA 
Fellowships;  to  document  the  basis  for 
management  actions  relating  to 
Fellowships  that  are  awarded;  and  to 
provide  data  for  program  evaluation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  f  HE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES 

1.  Disclosure  may  be  made  to  the 
Office  of  Personnel  Management  for 
evaluation  of  NIH  Personnel  programs. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  written  request  of  that  individual. 

3.  Disclosure  may  be  made  to  the 
Department  of  Justice  or  to  a  court  or 
other  tribunal  from  this  system  of 
records,  when  (a)  HHS,  or  any 
component  thereof:  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  u.se  of  such 
records  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party  provided, 
however,  that  in  each  case  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

4.  Disclosure  may  be  made  to  a 
Federal.  State  or  local  agency 
maintaining  civil,  criminal  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  U)  an  agency  decision 
concerning  the  selection  or  retention  of 
a  fellow. 

5.  Disclosure  may  be  made  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  hiring  or 
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retention  of  an  employee,  the  issuance 
of  a  security  clearance,  an  investigation 
of  an  employee,  the  letting  of  a  contract, 
or  the  issuance  of  a  license,  grant,  or 
other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  record  is  relevant 
and  necessary  to  the  requesting  agency's 
derision  on  the  matter. 

Records  may  be  disclosed  to  student 
volunteers,  individuals  working  under  a 
personal  services  contract,  and  other 
individuals  performing  functions  for 
PHS  who  do  not  technically  have  the 
status  of  agency  employees,  if  they  need 
the  records  in  the  performance  of  their 
agency  functions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders,  and 
on  magnetic  tapes  and  disks. 

RETRIEV  ability: 

Records  are  retrieved  by  name,  social 
security  number,  or  institute  list 
number. 

SAFEGUARDS: 

1.  Authorized  Users:  Access  is  granted 
only  to  NIH  scientists,  administrative 
office  staff,  personnel  staff,  and 
financial  management  staff  directly 
involved  in  the  administration  of  the 
IRTA  Program. 

2.  Physical  Safeguards:  File  folders 
are  kept  in  locked  drawers  or  locked 
rooms  when  system  personnel  are  not 
present. 

3  Procedural  Safeguards:  Access  to 
file  folders  is  controlled  by  system 
personnel.  Records  may  be  removed 
from  the  files  onlv  with  the  approval  of 
the  system  manager  or  other  authorized 
employees.  Data  stored  in  the  automated 
system  is  accessed  through  the  use  of 
keywords  known  only  to  authorized 
personnel 

These  practices  are  m  c:ompliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  .\dministration 
Manual.  ■.Safeguarding  Rf'cords 
Contained  m  .Systems  of  Records." 
supplementary  Chapter  PH.S  hf:  45—13, 
and  the  HHS  .-Kutomated  Infcjrmation 
Systems  Security  Program  Handbook. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361).  itf'm  4t100-E-3.  Refer 
to  the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Personnel/. Administrative  Officers  of 
the  National  Institutes  of  Health 
Institutes/Centers.  Contact  the 
individual  listed  under  Notification 
Procedure  for  the  name  and  address  of 
the  appropriate  system  manager. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists  and 
where  it  is  located,  contact:  Chief. 
Staffing  Management  Branch.  Division 
of  Personnel  Management.  NIH, 
Building  31.  Room  1C31.  9000  Rockville 
Pike,  Bethesda,  MD  20892. 

The  requestor  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORDS  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure, 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Write  to  the  official  specified  under 
the  Notification  Procedure  above,  and 
reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  untimely, 
incomplete,  irrelevant  or  inaccurate. 
The  right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Applicants,  persons  and  institutions 
supplying  references, 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-25-0160 

SYSTEM  NAME: 

United  States  Renal  Data  System 
(USRDS),  HHS/NIH/NIDDK. ' 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Records  are  located  at  contractor 
operated  coordinating  center.  Write  to 
the  system  manager  at  address  below  for 
address  of  current  location.  U.S.  Renal 


Data  System.  Coordinating  Center  (CC), 
2100  M  Street  NW,  Suite  400, 
Washington.  DC  20037. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  with  end-stage  renal  disease 
(ESRD),  providers  of  ESRD  services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Health  and  medical  record  data;  fiscal 
information;  patient  names,  social 
security  number.  Health  Care  Financing 
Administration  (HCFA)  beneficiary  ID, 
patient  demographic,  epidemiologic  and 
survival  characteristics;  physician 
provider  characteristics;  facility 
provider  characteristics. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  241a,  289c,  as  last  amended 
by  Pub.  L.  100-607,  November  4,  1988 
under  the  Health  Omnibus  Programs 
Extension  of  1988, 

PURPOSE(S): 

1.  To  design  and  implement  a 
consolidated  renal  disease  system  that 
will  provide  the  biostatistical,  data 
management  and  analytical  expertise 
necessary  to  characterize  the  total  renal 
patient  population  and  describe  the 
distribution  of  patients  by 
sociodemographic  variables  across 
treatment  modalities. 

2.  To  report  on  the  incidence, 
prevalence,  and  mortality  rates  of  renal 
disease  by  primary  diagnosis, 

3.  To  identify  the  modalities  of 
treatment  best  suited  to  individual 
patients.  To  compare  the  various 
treatment  alternatives  to  examine  the 
prevention  and  progression  of  renal 
disease  by  morbidity,  mortality,  and 
quality  of  life  criteria, 

4.  To  identify  problems  and 
opportunities  for  more  focused 
inve.stigations  of  renal  research  issues 
currently  unaddressed  by  the 
consolidated  data  system, 

5.  To  share  data  with  other  PHS 
agencies  and  HCFA  for  their  use  in 
research  analysis  and  program 
administration. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  from  the  record  of  an 
individual  may  be  made  to  the 
Department  of  Justice,  or  to  a  court  or 
other  tribunal,  when  (a)  HHS,  or  any 
component  thereof;  or  (h)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
official  capacity  where  the  Department 
of  fustice  (or  HHS.  where  it  is 
authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
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where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  an\' 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  IDepartment  nf  Justice,  the 
court  or  other  tribunal  is  rolf  vant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party  provided, 
however,  that  in  each  case.  HHS 
dptermines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

2.  UlSCiuSUic  iViaV  l;6  mauc  lO  a 

Congressional  office  from  the  record  of 
an  individual  in  response  to  a  written 
inquiry  from  the  Congressional  office 
made  at  the  written  request  of  the 
individual. 

3.  Disclosure  may  he  made  to  the  HHS 
contractor  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  or  processing  records  in  this 
system  for  developing.  modif>ing  and/ 
or  manipulating  ADP  software.  Data 
would  also  be  disclosed  to  contractors 
incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  an  ADP 
or  telecommunications  systems 
containing  or  supporting  records  in  the 
system  The  contractor  shall  be  required 
to  maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

4.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(A)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained;  (B)  Has  determined  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  (C)  Has  required  the  recipient  to 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
iu.stification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except  (a)  in 
emergency  circumstances  affecting  the 
health  or  .safety  of  any  individual,  (b)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 


person  for  the  purpose  of  an  audit 
related  to  the  research  projec:t,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law;  (D)  Has 
secured  a  written  statement  attesting  to 
the  recipients  understanding  of.  and 
willingness  to  abide  by  these  provisions. 

Records  may  be  disclosed  to  student 
volunteers,  individuals  working  under  a 
personal  services  contract,  and  other 
individuals  performing  functions  for 
PHS  who  do  not  t^'chnl(:all\■  have  the 
status  of  agency  emplo\ees.  if  the\-  need 
the  records  in  the  performance  of  their 
agency  functions. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  medium:  selected  hard 

c;opv  ba(.kup. 

RETRIEVABILITY: 

Information  will  be  retrieved  by 

patient  identification  number  such  as 
social  security  number  and  HCFA 
beneficiary'  ID.  Individual  patient  data 
provided  onlv  as  noted  above.  Statistical 
data  provided  as  noted  above  and  to  the 
general  public  as  part  of  periodic 
published  reports. 

SAFEGUARDS: 

A  variety  of  safeguards  are 
implemented  for  the  various  sets  of 
records  in  this  system  according  to  the 
sensitivity  of  the  records: 

1   Authorized  I  'sers:  Regular  access  is 
limited  to  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases 
(NIDDK).  HCFA  and  contract  personnel 
who  have  a  need  for  the  data  in 
f)erformance  of  their  duties  as 
determined  by  the  system  manager. 

2.  Physical  Safeguards:  Records  are 
stored  in  areas  where  access  is  restricted 
to  areas  where  data  are  maintained  and 
processed;  data  tapes  and  hard  c:opy 
data  are  stored  in  locked  files  in  secured 
areas;  terminal  access  contr(jlled  by  user 
ID  and  keywords:  off-site  data  backups 
in  two  locations — a  remote  area  ot  the 
same  building  and  a  separate  building. 
and  fire  protection  secured  by  Halcm  fire 
extinguisher  system  and  fire  alarm 
system  present  in  the  r:omputer  room. 

3.  Procedural  Safeguards:  Contractors 
who  maintain  records  in  this  system  are 
instructed  to  make  no  further  disclosure 
of  the  rec;ords  except  as  authorized  by 
the  system  manager  an(i  permitted  by 
the  Privacy  Act. 

Privacy  Act  requirements  are 
specifically  included  in  contracts  and  in 
agreements  with  grantees  or 


collaborators  participating  in  research 
activities  supported  by  this  system.  HHS 
project  directors,  contract  officers,  and 
project  officers  oversee  compliance  with 
these  requirements. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementan,'  Chapter  PHS  hf;  45-13, 
and  the  HHS  Automated  Information 
Systems  Security  Program  Handbook. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361),  item  3000-G-3fb). 
which  allows  records  to  be  kept  as  long 
as  they  are  useful  in  scientific  research. 
Refer  to  the  NIH  Manual  Chapter  for 
specific  disposition  in.slructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Epidemiology  Program  Director, 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases,  Division 
of  Kidney,  Urologic  and  Hematologic 
Diseases,  5333  Westbard  Avenue, 
Westwood  Building.  Room  621, 
Bethesda,  MD  20892. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  at  the  address 
noted  above.  Provide  notarized 
signature  as  proof  of  identity.  The 
request  should  include  as  much  of  the 
following  information  as  possible:  (a) 
Full  name;  (b)  title  of  project  individual 
participated  in;  and  (c)  approximate 
dates  of  participation. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specif}'  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Cunlact  tlie  system  manager  at  the 
address  specified  under  Notification 
Procedure  above  and  reasonably 
identify'  the  record,  specify  the 
information  being  contested,  and  state 
the  corrective  action  sought,  with 
supporting  information  to  show  how  the 
record  is  inaccurate,  incomplete, 
untimely,  or  irrelevant.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsolete). 
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RECORD  SOURCE  CATEGORIES: 

The  maionty  uf  health,  medical,  fiscal 
and  other  demographic  information  on 
patients  and  health  care  providers  is 
from  the  end  stage  renal  disease 
program  of  the  Health  Care  Financing 
Administration  (H(.FA).  Additional  data 
comes  fr(mi  other  HCFA  Medicare 
patient  records,  the  National  Death 
Index,  and  other  sources  of  non- 
Medicare  ESRD  patient  records  such  as 
the  NIH  Continuous  Ambulatory 
Peritoneal  Dialvsis  (CiAPD)  Registry,  the 
United  Network  of  Organ  Sharing 
(UNOS)  transplant  patients,  the 
Veteran's  Administration,  and  the 
Indian  Health  Service. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-25-0161 

SYSTEM  NAME: 

Administration  NIH  Consultant  File, 
HHS/NIH/CSR 

SECURrrY  CLASSIFICATION; 

None. 

SYSTEM  LOCATION: 

This  system  of  records  is  an  umbrella 
system  comprising  separate  sets  of 
records  located  in  each  of  the  NIH 
organizational  components  or  facilities 
of  contractors  of  the  NIH. 

Center  for  Information  Technology, 
Data  Management  Branch.  Building 
12A.  Room  4041B.  National  Institutes  of 
Health.  Bethesda.  MD  20892. 

Write  to  the  appropriate  system 
manager  listed  in  Appendix  I  for  a  list 
of  current  locations 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Consultants  who  provide  the 
evaluation  of  extramural  grants  and 
cooperative  agreement  applications  and 
research  contract  proposals,  including 
the  NTH  Reviewers'  Reserve  and/or 
advise  on  policy.  Consultants  who 
participate  in  NIH  conferences, 
workshops,  evaluation  projects  and/or 
provide  technical  assistance  at  site 
locations  arranged  by  contractors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  addresses,  soc:ial  security 
numbers,  resumes,  curricula  vitae 
(CV.s),  areas  of  expertise,  gender, 
minority  status,  business  status,  AREA- 
eligible  status,  publications,  travel 
records,  and  payment  records  for 
consultants. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  301  of  the  Public  Health 
Sen.'it:e  .-Xct.  describing  the  general 
powers  and  duties  uf  the  Public  Health 


Service  relating  to  research  and 
investigation,  and  Section  402  of  the 
Public  Health  Service  Act,  describing 
the  appointment  and  authority  of  the 
Director  of  the  National  Institutes  of 
Health,  (42  U.S.C.  241,  282  and  290aa) 

PURPOSE(S): 

This  umbrella  system  comprises 
separate  sets  of  records  located  in  each 
of  the  NIH  organizational  components 
or  facilities  of  contractors  of  the  NIH 
These  records  are  used:  (1)  To  identify 
and  select  experts  and  consultants  for 
program  reviews  and  e\  aluations;  (2)  To 
identify  and  select  experts  and 
consultants  for  the  review  of  special 
grant  and  cooperative  agreement 
applications  and  research  contract 
proposals;  (3)  To  obtain  and  pay 
consultants  who  participate  in  NIH 
conferences,  workshops,  evaluation 
projects  and/or  provide  technical 
assistance  at  site  locations  arranged  by 
contractors;  and  (4)  To  provide 
necessary  reports  related  to  payment  to 
the  Internal  Revenue  Service. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  to  the 
Department  of  Justice  or  to  a  court  or 
other  tribunal  from  this  system  of 
records,  when  (a)  HHS.  or  any 
component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee;  or  (dj  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affec:t  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party  provided. 
however,  that  in  each  case  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  Disclosure  may  be  made  to 
contractors  to  process  or  refine  the 
records.  Contracted  ser\ices  may 
include  transcription,  collation, 
computer  input,  and  other  records 
processing. 

4.  Information  in  this  system  of 
records  is  used  routinely  to  prepare  VV- 
2  and  1099  Forms  to  submit  to  the 
Internal  Revenue  Service  and  applic:able 
state  and  local  governments  those  items 


to  be  included  as  income  to  an 

individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  in  file  folders, 
computer  tapes  and  disks,  microfiche, 
and  microfilm. 

retrievability: 

Records  are  retrieved  by  name, 
expertise,  gender,  minority  status, 
business  status,  AREA-eligible  status 
and  experimental  system  used. 

safeguards: 

1.  Authorized  Users:  Data  on 
computer  files  is  accessed  by  keyword 
known  only  to  authorized  users  who  are 
PHS  or  contractor  employees  involved 
in  managing  a  review  or  program 
advisory  committee,  conducting  a 
review  of  extramural  grant  applications, 
cooperative  agreement  applications,  or 
research  contract  proposals,  performing 
an  evaluation  study  or  managing  the 
consultant  file.  Access  to  information  is 
thus  limited  to  those  with  a  need  to 
know. 

2.  Physical  Safeguards:  Rooms  where 
records  are  stored  are  locked  when  not 
in  use.  During  regular  business  hours 
rooms  are  unlocked  but  are  controlled 
by  on-site  personnel. 

3.  Procedural  Safeguards:  Names  and 
other  identifying  particulars  are  deleted 
when  data  from  original  records  are 
encoded  for  analysis.  Data  stored  in 
computers  is  accessed  through  the  use 
of  keywords  known  only  to  authorized 
users.  Contractors  who  maintain  records 
in  this  svstem  are  instructed  to  make  no 
further  disclosure  of  the  records  except 
as  authorized  by  the  system  manager 
and  permitted  by  the  Privacy  Act. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13, 
and  the  HHS  Automated  Information 
Systems  Security  Program  Handbook. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361),  item  1100-G.  Refer  to 
the  NTH  Manual  Chapter  for  specific 
disposition  instructions. 
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Federal  Register 'Vol.  64.  \o.  229,  Tuesdav.  Nnvember  30.  1999 /Notices 


67003 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  policy  c(jordinator  ioi  this  system 
is  also  the  system  manager  listed  for  the 
Center  for  Scientific  Review  (CSR). 

Chief.  Biochemical  Sciences  Initial 
Review  Group.  Di\-ision  of  Molecular 
and  Cellular  Mechanisms.  Center  for 
Scientific  Review.  Rockledge  Centre  II. 
Room  5150.  6701  Rockledge  Drive, 
Bethesda.  Maryland  20817  and 

See  Appendix  I 

NOTIRCATtON  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  appropriate  system  manager  as 
listed  in  Appendix  1. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  whom 
he  or  she  claims  to  be.  The  request 
should  include:  (a)  full  name,  and  (b) 
appropriate  dates  of  participation. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  under  Notification 
Procedure  above,  reasonably  identify 
the  record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  with  supporting 
information.  The  right  to  contest  records 
is  limited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete), 

RECORD  SOURCE  CATEGORIES: 

Subject  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Appendix  I:  System  Managers 

Office  of  tlie  Director  (OD).  Extramural 

Programs  Management  Officer.  Building 
.n.  Room  5B;n.  Bethesda.  MI)  20892. 

National  Center  for  Research  Resources 

(NCRR),  Director.  Office  of  Review,  6705 
Rockledge  Drive.  Room  6018.  Bethesda, 
MD  20H92 

National  Cancer  Institute  (NCI),  Chief. 
Applied  Information  Systems  Branch. 
Executive  Plaza  North.  Room  643. 
Bethesda.  MD  20892. 

National  Eye  Institute  (NEI).  Review  and 
Special  Projects  Officer.  Executive  Plaza 
South.  Room  3,=iO.  Bethesda.  MD  20892. 

National  Heart.  Lung,  and  Blood  Institute 
(NHLBI).  Chief.  Review  Branch. 
Westwood  Building.  Room  557,^,  5,3,33 
Westbard  Avenue,  Bethesda,  MD  20892, 

National  Institute  on  .Aging  (NIA),  Chief, 
Scientific  Review  Office,  Cateway 
Building,  Suite  2C212,  7201  Wisconsin 
Avenue,  Bethesda,  MD  20892, 


National  Institute  of  Allergy  and  Infectious 
Diseases  (NIAID),  Director.  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  Solar  BIdg,.  Room  3C-16, 
6003  Executive  Blvd,,  Bethesda,  MD 
20892, 

National  Institute  of  Child  Health  and 

Human  Development  (NICHD).  Director. 
Division  of  Scientific  Review,  6100 
Executive  Boulevard,  Room  5E03H, 
Bethesda.  MD  20892, 

National  Institute  on  Deafness  and  Other 
Communication  Disorders  (NIDCDl. 
Chief,  Scientific  Review  Branch. 
Executive  Plaza  South.  Room  400C.  6120 
Executive  Boulevard.  Rockville,  MD 
20852. 

National  Institute  of  Diabetes  and  Digestive 
and  Kidney  Diseases  (NIDDK),  Chief, 
Review  Branch,  Natcher  Building,  Room 
6AS-37F,  Bethesda,  MD  20892. 

National  Institute  of  Dental  and  Craniofacial 
Research  (NIDCRl,  Chief,  Scientific 
Review  Section,  Natcher  Building,  Room 
4AN-44F  45  Center  Drive,  MSC  6402, 
Bethesda,  MD  20892-6402, 

National  Institute  of  Environmental  Health 
Sciences  (NIEHS),  Chief,  Scientific 
Review  Branch,  Division  of  Extramural 
Research  and  Training,  PO  Box  12233, 
Research  Triangle  Park,  NC  27709, 

National  institute  of  General  Medical 
Sciences  (NIGMS).  Chief,  Office  of 
Scientific  Review,  Natcher  Building, 
Room  1AS-13F,  Bethesda,  MD  20892. 

National  Institute  of  Neurological  Disorders 
and  Stroke  (NINDS),  Chief,  Scientific 
Review  Branch,  Federal  Building,  Room 
9C10A,  Bethesda,  MD  20892. 

National  Institute  of  Nursing  Research 

(NINR),  Chief,  Office  of  Review,  Natcher 
Building.  Room  3AN24,  MSC  6302, 
Bethesda,  MD  20892-6302. 

National  Librar>  of  Medicine  (NLM), 

Extramural  Programs,  Scientific  Review 
Administrator,  6705  Rockledge  Drive. 
Bethesda,  MD  20817. 

National  Center  for  Human  Genome  Research 
(NCHC;R),  Chief.  Office  of  Scientific 
Review,  Building  38A.  Room  604, 
Bethesda,  MD  20892. 

National  Institute  of  Mehta!  Health. 
Committee  Management  Officer, 
Division  of  Extramural  Activities,  6100 
Executive  Blvd  ,  Room  6133,  Bethesda, 
MD  20892, 

National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  Committee  Management 
Officer,  Willco  Building.  Suite  504.  6000 
Executive  Blvd,  MSC  7003.  Bethesda, 
MD  20892-7003. 

National  Institute  on  Alcohol  Abuse  and 
Alcoholism.  Deputy  Director,  Office  of 
Scientific  Affairs.  Willco  Building.  Suite 
409.  6000  Executive  Blvd..  MSC  7003. 
Bethesda.  MD  20892-7003. 

National  Institute  on  Drug  Abuse,  Office  of 
Extramural  Program  Review, 
Neuroscience  Center,  6001  Executive 
Blvd.,  Room  3158,  Bethesda.  MD  20892. 

09-25-0165 

SYSTEM  NAME: 

National  Institutes  of  Health  Loan 
Repayment  Program,  HHS/NIH/OD. 


SECURITY  CLASSIFICATION 

None 

SYSTEM  LOCATION: 

L.oaii  Re[),i\ment  Program  (LRP), 
Office  ui  the  Director,  National 
Institutes  of  Health,  Federal  Building, 
Room  102,  7550  Wisconsin  Avenue, 
Bethesda,  MD  20892-9015 

Center  for  Information  Technology 
(CIT),  National  Institutes  of  Health. 
Building  12 A,  Room  4037,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

Office  of  Financial  Management 
(OFM).  National  Institutes  of  Health. 
Building  31.  Room  B1B55,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

See  Appendix  I  for  a  listing  of  other 
NIH  offices  responsible  for 
administration  of  the  Loan  Repayment 
Program,  Write  to  the  system  manager  at 
the  address  below  for  the  address  of  any 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Individuals  who  have  applied  for, 
who  have  been  approved  to  receive. 
who  are  receiving,  and  who  have 
received  funds  under  the  NIH  LRP;  and 
individuals  who  are  interested  in 
participation  in  the  NIH  LRP 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  social  security 
number;  service  pay-back  obligations, 
standard  school  budgets,  educational 
loan  data  including  deferment  and 
repavment/delinquent/ default  status 
information;  employment  data, 
professional  and  credentialing  history  of 
licensed  health  professionals  including 
schools  of  attendance;  personal, 
professional,  and  demographic 
background  information;  employment 
status  verification  (which  includes 
certifications  and  verifications  of 
continuing  participation  in  AIDS 
research);  Federal,  State  and  local  tax 
information,  including  copies  of  tax 
returns. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SVSTEM 

Section  487A  (42  U.S.C.  28b-lJ  ot  the 
PHS  Act,  as  amended,  authorizes  the 
NIH  to  implement  a  program  of 
educational  loan  repayment  for 
qualified  health  professionals  who  agree 
to  conduct,  as  employees  of  NIH,  AIDS 
research  (the  NIH  AIDS  Research  LRP), 
The  provisions  of  section  338B  of  the 
PHS  Act  (42  U,S,C,  2541-1),  as 
amended,  governing  the  NHSC  loan 
repayment  program,  are  incorporated 
except  as  inconsistent.  Section  487E  (42 
U.S,C.  288-5)  of  the  PHS  Act  authorizes 
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the  NIH  to  establish  and  implement  a 
program  of  educational  loan  repayment 
for  qualified  health  professionals  who 
agree  to  c:onduc:t.  as  employees  of  the 
NIH,  clinical  research  (the  NIH  Clinical 
Research  LRPl  Eligibility  for  the 
Clinical  Researt:h  LRP  is  restricted  to 
individuals  who  are  from  disadvantaged 
backgrounds  The  provisions  of  section 
338C  and  .3.38E  of  the  PHS  Act  (42 
U.S.C.  2541-1).  as  amended,  governing 
the  NHSC  loan  repayment  program,  are 
incorporated  except  as  inconsistent.  The 
Internal  Revenue  Code  at  26  U.S.C.  6109 
requires  the  provision  of  the  social 
security  number  for  the  receipt  (jf  loan 
repayment  funds  under  the  NIH  LRP. 

PUnPOSE(S): 

1.  To  identify  and  .select  applicants 
for  the  NIH  LRJP 

2.  To  monitor  loan  repayment 
activities,  such  as  payment  tracking, 
deferment  of  service  obligation,  and 
default. 

3.  To  assist  NIH  officials  in  the 
collection  of  overdue  debts  owed  under 
the  NIH  LRP. 

Records  may  be  transferred  to  system 
No.  09-15-0045,  'Health  Resources  and 
Services  Administration  Loan 
Repayment/Debt  Management  Records 
System.  HHS/HRSA/OA."  for  debt 
collection  purposes  when  NIH  officials 
are  unable  to  collect  overdue  debts 
owed  under  the  NIH  LRP, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USE: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  r;()ngressi()nal  office  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  to  the 
Department  of  Justice  or  to  a  court  or 
other  tribunal  from  this  system  of 
records,  when  (a)  HHS,  or  any 
component  thereof:  or  (b)  any  HHS 
employee  in  his  (jr  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justic:e  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  of  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party  provided, 
however,  that  in  each  case  HHS 
determines  that  such  disclosure  is 


compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

4.  NIH  may  disclose  records  to 
Department  contractors  and 
subcontractors  for  the  purpose  of 
collecting,  compiling,  aggregating, 
analyzing,  or  refinmg  records  in  the 
system.  Contractors  maintain,  and  are 
also  required  to  ensure  that 
subcontractors  maintain.  Privacy  Act 
safeguards  with  respect  to  such  records. 

5.  NIH  may  disclose  information  from 
this  system  of  records  to  private  parties 
such  as  present  and  former  employers, 
references  listed  on  applications  and 
associated  forms,  other  references  and 
educational  institutions.  The  purpose  of 
such  disclosures  is  to  evaluate  an 
individual's  professional 
accomplishments,  performance,  and 
educational  background,  and  to 
determine  if  an  applicant  is  suitable  for 
participation  in  the  NIH  LRP 

6.  NIH  may  disclose  information  from 
this  system  of  records  to  a  consumer 
reporting  agency  (credit  bureau)  to 
obtain  a  commercial  credit  report  to 
assess  and  verify  the  ability  of  an 
individual  to  repay  debts  owed  to  the 
Federal  Government.  Disclosures  are 
limited  to  the  individuals  name. 
address,  social  security  number  and 
other  information  necessary  to  identify 
him/her;  the  funding  being  sought  or 
amount  and  status  of  the  debt:  and  the 
program  under  which  the  applicant  or 
claim  is  being  processed. 

7.  NIH  may  disclose  from  this  system 
of  records  a  delinquent  debtor's  or  a 
defaulting  participant's  name,  address, 
social  security  number,  and  other 
information  necessary  to  identify'  him/ 
her;  the  amount,  status,  and  history  of 
the  claim,  and  the  agency  or  program 
under  which  the  claim  arose,  as  follows: 

a.  To  another  Federal  agency  so  that 
agency  can  effect  a  salar\'  offset  for  debts 
owed  by  Federal  employees;  if  the  claim 
arose  under  the  Social  Security  Act,  the 
employee  must  have  agreed  in  writing 
to  the  salary  offset. 

b.  To  another  Federal  agency  so  that 
agency  can  effect  an  unauthorized 
administrative  offset;  i.e.,  withhold 


money,  other  than  Federal  salaries, 
payable  to  or  held  on  behalf  of  the 
individual. 

c.  To  the  Treasury  Department, 
Internal  Revenue  Service  (IRS),  to 
request  an  individual's  current  mailing 
address  to  locate  him/her  for  purposes 
of  either  collecting  or  compromising  a 
debt,  or  to  have  a  commercial  credit 
report  prepared. 

8.  NIH  may  disclose  information  from 
this  system  of  records  to  another  agency 
that  has  asked  the  Department  to  effect 
a  salary  or  administrative  offset  to  help 
collect  a  debt  owed  to  the  United  States. 
Disclosure  is  limited  to  the  individual's 
name,  address,  social  security  number, 
and  other  information  necessary  to 
identify'  the  individual  to  information 
about  the  money  payable  to  or  held  for 
the  individual,  and  other  information 
concerning  the  offset. 

9.  NIH  may  disclose  to  the  Treasury' 
Department,  Internal  Revenue  Service 
(IRS),  information  about  an  individual 
applying  for  loan  repayment  under  any 
loan  repayment  program  authorized  by 
the  Public  Health  Service  Act  to  find  out 
whether  the  applicant  has  a  delinquent 
tax  account.  This  disclosure  is  for  the 
sole  purpose  of  determining  the 
applicant's  creditworthiness  and  is 
limited  to  the  individual's  name, 
address,  social  security  number,  other 
information  necessary  to  identify'  him/ 
her.  and  the  program  for  which  the 
information  is  being  obtained. 

10.  NIH  may  report  to  the  Treasury 
Department,  Internal  Revenue  Service 
(IRS),  as  taxable  income,  the  written-off 
amount  of  a  debt  owed  by  an  individual 
to  the  Federal  Government  when  a  debt 
becomes  partly  or  wholly  uncollectible, 
either  because  the  time  period  for 
collection  under  the  statute  of 
limitations  has  expired,  or  because  the 
Government  agrees  with  the  individual 
to  forgive  or  compromise  the  debt. 

11.  NIH  may  disclose  to  debt 
collection  agents,  other  Federal 
agencies,  and  other  third  parties  who 
are  authorized  to  collect  a  Federal  debt, 
information  necessary  to  identif\'  a 
delinquent  debtor  or  a  defaulting 
participant.  Disclosure  will  be  limited  to 
the  individual's  name,  address,  social 
security  number,  and  other  information 
necessary  to  identify  him/her;  the 
amount,  status,  and  history  of  the  claim, 
and  the  agency  or  program  under  which 
the  claim  arose. 

12.  NIH  may  disclose  information 
from  this  system  of  records  to  any  third 
party  that  may  have  information  about 
a  delinquent  debtor's  or  a  defaulting 
participant's  current  address,  such  as  a 
U.S.  post  office,  a  State  motor  vehicle 
administration,  a  professional 
organization,  an  alumni  association, 


Federal  Register   Vol.  64,  No.  229,  Tuesday.  Novemb 


er  M).   l'W9    Not  ires 


67005 


etc.,  for  the  purpose  of  obtaining  the 
individual's  current  address.  This 
disclosure  will  be  strictly  limited  to 
information  necessary-  to  identify-  the 
individual,  without  any  reference  to  the 
reason  for  the  agenc:y's  need  for 
obtaining  the  current  address. 

13.  NIH  may  disclose  information 
from  this  system  of  records  to  other 
Federal  agencies  that  also  provide  loan 
repayment  at  the  request  of  these 
Federal  agencies  in  conjunction  with  a 
matching  program  conducted  bv  these 
Federal  agencies  to  detect  or  curtail 
..-„v«  c.iii  UI..UJL  111  1  cutidi  luan 
repayment  programs,  and  to  collect 
delinquent  loans  or  benefit  pavments 
owed  to  the  Federal  Government. 

14.  NIH  may  disclose  from  this  system 
of  records  to  the  Department  of 
Treasury.  Internal  Revenue  Service 
(IRS):  (1)  A  delinquent  debtor's  or  a 
defaulting  participants  name,  address, 
social  security  number,  and  other 
information  necessary-  to  identify  the 
individual;  (2)  the  amount  of  the  debt; 
and  (3)  the  program  under  which  the 
debt  arose,  so  that  IRS  can  offset  against 
the  debt  any  income  ta.x  refunds  vvhich 
may  be  due  to  the  individual. 

15.  NIH  may  disclose  information 
provided  by  a  lender  to  other  Federal 
agencies,  debt  collection  agents,  and 
other  third  parties  who  are  authorized  to 
collect  a  Federal  debt.  The  purpose  of 
this  disclosure  is  to  identify  an 
individual  who  is  delinquent  in  loan  or 
benefit  payments  owed  to  thp  Federal 
Government 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
352a(blll2j:  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  purposes  of 
these  disclosures  are:  (1)  To  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  Government  debts 
by  making  these  debts  part  of  their 
credit  records,  and  (2)  to  enable  NIH  u> 
improve  the  quality  of  loan  repayment 
decisions  by  taking  into  account  the 
financial  reliability  of  applicants, 
including  obtaining  a  commercial  credit 
report  to  assess  and  verify  the  ability  of 
an  individual  to  repay  debts  owed  to  the 
Federal  Government.  Disclosure  of 
records  will  be  limited  to  the 
individual's  name,  social  security 
number,  and  other  information 
necessary-  to  establish  the  identity  of  the 
individual,  the  amount,  status,  and 
history  of  the  claim,  and  the  agency  or 
program  under  which  the  claim  arose. 


POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
computer  tape,  disks,  and  file  cards. 

RETRIEVABILrrV: 

Records  are  retrieved  by  name,  social 
security  number,  or  other  identifying 
numbers. 

SAFEGUARDS: 

1   Authorized  Users:  Data  on 
computer  files  is  accessed  by  keyword 
known  only  to  authorized  users  who  are 
NIH  employees  responsible  for 
implementing  the  NIH  LRP.  Access  to 
information  is  thus  limited  to  those  with 
a  need  to  know. 

2.  Physical  Safeguards:  Rooms  where 
records  are  stored  are  locked  when  not 
in  use.  During  regular  business  hours 
rooms  are  unlocked  but  are  controlled 
by  on-site  personnel.  Security  guards 
perform  random  checks  on  the  physical 
security  of  the  data. 

3.  Procedural  and  Technical 
Safeguards:  A  password  is  required  to 
access  the  terminal  and  a  data  set  name 
controls  the  release  of  data  to  only 
authorized  users  All  users  of  personal 
information  in  connection  with  the 
performance  of  their  jobs  (see 
Authorized  Users,  above)  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  office. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13, 
and  the  HHS  Automated  information 
Systems  Security  Program  Handbook. 

RETENTION  AND  DISPOSAL: 
Records  are  retained  and  disposed  of 

under  the  authf)rity  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361).  item  2300-537-1. 
Participant  case  files  are  transferred  to 
a  Federal  Records  Center  one  year  after 
closeout  and  destroyed  ten  years  later, 
Closeout  is  the  process  by  which  it  is 
determined  that  all  applicable 
administrative  actions  and  loan 
repayments  have  been  completed  by  the 
LRP  and  service  obligations  have  been 
completed  by  the  participant.  Applicant 
case  files  are  destroyed  three  years  after 
disapproval  or  withdrawal  of  their 
application.  Official  appeal  and 
litigation  case  files  are  destroyed  six 
years  after  the  calendar  voar  in  which 


the  case  is  closed,. Other  copies  of  these 
files  are  destroyed  two  years  after  the 
calendar  year  in  which  the  case  is 
closed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  NIH  Loan  Repayment 
Program,  Office  of  the  Director,  National 
Institutes  of  Health.  Federal  Building, 
Room  102,  7550  Wisconsin  Avenue, 
Bethesda,  MD  20892-9015 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  wxite 
to  the  system  manager  listed  above.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be.  The  request  should 
include:  (a)  Full  name,  and  fb) 
appropriate  dates  of  participation.  The 
requester  must  also  understand  that  the 
knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 
Requesters  appearing  in  person  must 
provide  a  valid  driver's  license  or 
passport,  including  photo,  and  at  least 
one  other  form  of  identification. 

RECORD  ACCESS  PROCEDURE: 

Write  to  the  system  manager  specified 
above  to  attain  access  to  records  and 
provide  the  same  information  as  is 
required  under  the  Notification 
Procedure.  Requesters  should  also 
reasonably  specify  the  record  contents 
being  sought.  Individuals  may  also 
request  an  accounting  of  disclosure  of 
their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  system  manager  specified 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  your  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely  or 
irrelevant.  The  right  to  contest  records 
is  limited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES; 

Subject  individual;  participating 
lending  institutions;  educational 
institutions  attended;  other  Federal 
agencies;  consumer  reporting  agencies/ 
credit  bureaus;  and  third  parties  that 
provide  references  concerning  the 
subject  individual 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None, 
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Appendix  I;  System  Locations 

1  M.iii  Kt'pavmtnit  Program.  National  Institutes 
(it  HfMlth.  Federal  Building,  Room  102, 
75.S0  VVisi  iinsin  Avenue.  Bethesda,  MD 
208<i2-901.T. 
Center  for  Information  Technology.  National 
Institutes  of  Health.  Building  12A,  Room 
4018,  WOU  Kockville  Pike.  Bethesda,  MD 
20892. 
OperHtions  Accounting  Branch,  Division  of 
Financial  Management,  National 
In.stitiites  of  Health.  Building  31,  Room 
BIB.tS.  'iOOO  Rockville  Pike.  Bethesda, 
MD  20892. 
Division  of  Cancer  Treatment,  National 
Cancer  Institute,  National  Institutes  of 
Health,  Building  31.  Room  3A44.  9000 
Rockville  Pike,  Bethesda,  MD  20892. 
Division  of  Cancer  Etiology.  National  Cancer 
Institute.  National  Institutes  of  Health, 
Building  31,  Room  11  All,  9000 
Rockville  Pike,  Bethesda,  MD  20892. 
Division  of  Cancer  Biology,  Diagnosis,  and 
Centers,  National  Cancer  Institute. 
National  Institutes  of  Health.  Building 
31,  Room  3A05,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 
National  Heart,  Lung,  and  Blood  Institute, 
National  In.stitutes  of  Health.  Building 
10,  Room  7N220,  9000  Rockville  Pike, 
Bethesda.  MD  20892 
National  Institute  of  Dental  and  Craniofacial 
Research.  National  Institutes  of  Health, 
Building  31,  Room  2C23,  9000  Rockville 
Pike.  Bethesda.  MD  20892. 
National  Institute  of  Diabetes  and  Digestive 
and  Kidnev  Diseases.  National  Institutes 
of  Health,  Building  10,  Room  9N222, 
9000  Rockville  Pike,  Bethesda,  MD 
20892. 
National  Institute  of  Neurologica'  Disorders 
and  Stroke.  National  Institutes  of  Health, 
Building  10,  Room  r)N220.  9000 
Rockville  Pike.  Bethesda,  MD  20892, 
National  Institute  of  .Mlergy  and  Infectious 
Diseases,  National  Institutes  of  Health, 
Building  31,  Room  7AO,5,  9000  Rockville 
Pike,  Bethesda,  MD  20892, 
PharmacologK  al  Sciences  Program,  National 
Institute  of  Cereral  Medical  Sciences, 
National  Institutes  of  Health,  Building 
45,  Room  2AS,  9000  Rockville  Pike, 
Bethesda,  MD  20892 
National  Institute  of  Child  Health  and 

Human  Development.  National  Institutes 
of  Health.  Building  31.  Room  2A25,  9000 
Rockville  Pike,  Bethesda.  MD  20892. 
National  Eve  Institute,  National  In.stitutes  of 
Health,  Building  10,  Room  10N202,  9000 
Rockville  Pike,  Bethesda.  MD  20892. 
National  Institute  of  F.nvironmental  Health 
S(  iences.  National  Institutes  of  Health, 
South  Campus,  Building  101,  Room  B- 
248,  111  .Mexander  Drive.  Research 
Triangle  Park.  NC  27709. 
Gerontologv  Research  Center.  National 

Institute  on  .^ging.  National  Institutes  of 
Health.  4940  Eastern  .Avenue,  Baltimore, 
MD  21224, 
National  In.stitute  of  .\rthritis  and 

Musculoskeletal  and  Skin  Diseases, 
National  Institutes  of  Health,  Building 
31.  Room  4C13,  9000  Rockville  Pike, 
Bethesda,  MD  20892, 


National  Institute  of  Deafness  and 

Communication  Disorders,  National 
Institutes  of  Health,  Building  31,  Room 
3C02,  9000  Rockville  Pike.  Bethesda,  MD 
20892. 

National  Institute  for  Nursing  Research. 
National  Institutes  of  Health,  Building 
31,  Room  5B06.  9000  Rockville  Pike, 
Bethesda,  MD  20892. 

National  Center  for  Research  Resources, 
National  Institutes  of  Health,  Building 
31,  Room  3B36,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 

Clinical  Center,  National  Institutes  of  Health, 
Building  10,  Room  1N312,  9000 
Rockville  Pike.  Bethesda.  MD  20892. 

N.itional  Institute  on  Alcohol  Abuse  and 
Alcoholism,  National  Institutes  of 
Health,  Parklawn  Building,  Room  16C05, 
5600  Fishers  Lane,  Rockville,  MD  208,57 

National  Institute  on  Drug  Abuse.  National 
Institutes  of  Health,  Parklawn  Building, 
Room  10A38,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

National  Institute  of  Mental  Health,  National 
Institutes  of  Health,  Parklawn  Building, 
Room  1599,  5600  Fishers  Lane, 
Rockville,  MD  20857, 

Clinical  Center  Nursing  Recruitment  Office, 
National  Institutes  of  Health.  Building 
10,  Room  2C206.  9000  Rockville  Pike. 
Bethesda.  MD  20892. 

09-25-0166 

SYSTEM  NAME: 

Admiaistration:  Radiation  and 
Occupational  Safety  and  Health 
Management  Information  Systems, 
HHS/NIH/ORS. 

SECURrrY  CLASS4F1CAT10N: 

None. 
SYSTEM  LOCATION: 

Radiation  Safety  Branch  (RSB), 
Division  of  Safety,  Office  of  Research 
Services,  NIH,  Building  21.  Room  134, 
9000  Rockville  Pike,  Bethesda,  MD 
20892. 

Occupational  Safety  and  Health 
Branch  (OSHB),  Division  of  Safety, 
National  Institutes  of  Health,  Building 
13,  Room  3K04,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892, 

Write  to  appropriate  system  manager 
at  the  address  below  for  the  address  of 
contractor  locations,  including  the 
address  of  any  Federal  Records  Center 
where  records  from  this  system  may  be 
stored. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Radiation  Safety  Branch  (RSB):  NIH 
employees  using  radioactive  materials 
or  radiation  producing  machiner\'. 
contractor  employees  who  provide 
service  to  the  Radiation  Safety  Branch. 
and  any  other  individuals  who  could 
potentially  be  exposed  to  radiation  or 
radioactivity  as  a  result  of  NIH 
operations  and  who,  therefore,  must  be 


monitored  in  accordance  with 
applicable  regulations. 

Occupational  Safety  and  Health 
Branch  (OSHB):  Individuals  (including 
NIH  employees  and  NIH  service 
contract  employees)  who  use  or  come 
into  contact  with  potentially  hazardous 
biological  or  chemical  materials,  and 
participants  of  occupational  safety  and 
health  monitoring/surveillance 
programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee  name,  title,  organizational 
affiliation,  birth  date,  social  security 
number  (optional),  work  address,  work 
telephone  number,  name  of  supervisor, 
and  other  necessar>'  employment 
information;  radiation/occupational 
safety  and  health  training  information; 
medical  and  technical  information 
pertaining  to  safety  and  health  related 
initiatives:  research  protocols  and  other 
related  documents  used  to  monitor  and 
track  radiation  exposure  and  exposure 
to  potentially  hazardous  biological  or 
chemical  materials;  radiation  materials 
usage  data;  and  incident  data. 

AUTHORPFY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  241,  regarding  the  general 
powers  and  duties  of  the  Public  Health 
Service  relating  to  research  and 
investigation;  5  U.S.C.  7902  regarding 
agency  safety  programs;  and  42  U.S.C. 
2201,  regarding  general  duties  of  the 
Nuclear  Regulatory  Commission 
including  the  setting  of  standards  to 
cover  the  possession  and  use  of  nuclear 
materials  in  order  to  protect  health. 

PURPOSE(S): 

1.  To  provide  adequate  administrative 
controls  to  assure  compliance  with 
internal  NIH  policies,  and  applicable 
regulations  of  the  Occupational  Safety 
and  Health  Administration  (OSHA), 
Department  of  Labor,  and  other  Federal 
and/or  State  agencies  which  may 
establish  health  and  safety  requirements 
or  standards.  Ensure  legal  compliance 
with  requirements  of  Nuclear 
Regulatory  Commission  to  maintain 
internal  and  external  radiation  exposure 
data. 

2,  To  identify,  evaluate  and  monitor 
use  or  contact  (including  incident 
follow-up)  with: 

a.  Radiation  (exposure  maintained  at 
lowest  levels  reasonable); 

b.  Biological  and/or  chemical 
(potentially  hazardous  materials]. 

3.  To  monitor,  track,  and  assess  the 
use  of  personal  protective  equipment  in 
the  work  place  to  ensure  availability, 
effectiveness,  and  proper  maintenance. 

4,  To  address  emergent  safety  and 
health  issues  or  concerns. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USE: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  to  the 
Department  of  Justice  or  to  a  court  or 
other  tribunal  from  this  svstem  of 
records,  when  (a)  HHS.  or  any 
component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  dn  so)  has  agreed  to 
represent  the  emplovee:  or  (d)  the 
United  States  ot  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  part\'  provided, 
however,  that  in  each  case  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  w^ere  collected. 

3.  Disclosure  may  he  made  to 
contractors  for  the  purpose  of 
processing  or  refining  the  records. 
Contracted  services  mav  include 
monitoring,  testing,  sampling, 
surveying,  evaluating,  transcription, 
collation,  computer  input,  and  other 
records  processing.  The  contractor  shall 
be  required  to  maintain  Privacv  Act 
safeguards  with  respect  to  such  records. 

4.  Disclosure  mav  be  made  to:  (a) 
Officials  of  the  United  States  Nuclear 
Regulatory  Commission  which,  by 
Federal  regulation,  licenses,  inspects 
and  enforces  the  regulations  governing 
the  use  of  radioactive  materials:  and  (b) 
(3SHA.  which  provide^  oversight  to 
ensure  that  safe  and  healthful  work 
conditions  are  maintained  for 
employees.  Disclosure  will  also  be 
permitted  to  other  Federal  and/or  State 
agencies  which  mav  establish  health 
and  safety  requirements  or  standards. 

5.  Radiation  exposure  and/or  training 
and  experience  history  may  be 
transferred  to  new  employer. 

6.  A  record  mav  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(A)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  th(> 
record  was  provided,  collected,  or 
obtained:  (B)  has  determined  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 


ret  (}rd  is  provided  in  individually 
identifiable  form,  and  (2)  warrant's  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  (C)  has  required  the  recipient  to 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accorriplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except  (a)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (b)  for 
use  in  another  research  project,  under 
the.se  same  conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit. 
or  (d)  when  required  by  law:  (D)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of,  and 
willingness  to  abide  bv  these  provisions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file 
cabinets  or  in  computer  databases 
maintained  by  the  RSB  and  OSHB. 
Records  may  be  stored  in  file  folders, 
binders,  magnetic  tapes,  magnetic  disks, 
optical  disks,  and/or  other  types  of  data 
storage  devices. 

retrievability: 

Records  are  retrieved  by  name,  social 
security  number,  office  address,  or 
unique  RSB  or  OSHB  assigned 
identification  number. 

SAFEGUARDS: 

1.  Authorized  t/sers;  Employees  who 
maintain  this  system  are  instructed  to 
grant  regular  access  only  to  RSB/OSHB 
staff,  authorized  contractor  personnel, 
U.S.  Nuclear  Regulatory  Commission 
Inspectors,  Radiation  Safety  Committee 
Members,  Biosafety  Committee 
members,  and  other  appropriate  NIH 
administrative  and  management 
personnel  with  a  need  to  know.  Access 
to  information  is  thus  limited  to  those 
with  a  need  to  know. 

2  Physical  Safeguards:  Rooms  where 
records  are  stored  are  locked  when  not 


in  use.  During  regular  business  hours, 
rooms  are  unlocked  but  are  controlled 
by  on-site  personnel.  Individually 
identifiable  records  are  kept  in  locked 
file  cabinets  or  rooms  under  the  direct 
control  of  the  Project  Director. 

3.  Procedural  Safeguards:  Names  and 
other  identifying  particulars  are  deleted 
when  data  from  original  records  are 
encoded  for  analysis.  Data  stored  in 
computers  is  accessed  through  the  use 
of  keywords  knowTi  only  to  authorized 
users.  All  users  of  personal  information 
in  connection  with  the  performance  of 
their  jobs  (see  Authorized  Users,  above) 
wrill  protect  information  from  public 
view  and  from  unauthorized  personnel 
entering  an  unsupervised  office.  The 
computer  terminals  are  in  secured  areas 
and  keywords  needed  to  access  data 
files  will  be  changed  frequentlv. 
4.  Additional  RSB  Technica] 
Safeguards:  Computerized  records  are 
accessible  only  through  a  series  of  code 
or  keyword  commands  available  from 
and  under  direct  control  of  the  Project 
Director  or  his/her  delegated 
representatives.  The  computer  records 
are  secured  by  a  multiple  level  security 
system  which  is  capable  of  controlling 
access  to  the  individual  data  field  le\'el. 
Persons  having  access  to  the  computer 
database  can  be  restricted  to  a  confined 
application  which  only  permits  a 
narrow  "view"  of  the  data.  Data  on 
computer  files  is  accessed  by  key^vord 
known  only  to  authorized  users  who  are 
NIH  or  contractor  employees  involved 
in  work  for  the  program. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13. 
and  the  HHS  Automated  Information 
Systems  Security  Program  Handbook. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361):  item  1300-B  which 
applies  to  Division  of  Safety  records. 
Refer  to  the  NIH  Manual  Chapter  for 
specific  disposition  instructions. 
Radiation  exposure  records  are  retained 
under  item  1300-B-lO,  which  does  not 
allow  disposal  at  this  time. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Uhiei.  Iniorniation 
Technology.  Radiation  Safety  Branch. 
DS,  ORS,  Building  21,  Room"  134,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 
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Chief.  Occupational  Safety  and  Health 
Branch.  Divi.sion  of  Safety.  National 
In.stitutes  of  Health.  Building  13,  Room 
.5K04.  9000  Rockville  Pike.  Bethesda, 
Maryland  20892 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  appropriate  system  manager  as 
listed  above 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  whom 
he  or  she  claims  to  be.  The  request 
should  include:  (a)  Full  name,  and  (b) 
appropriate  dates  of  participation, 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notificatum  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request  an 
accounting  of  disclosure  of  their 
records,  if  any, 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  appropriate  system 
manager  specified  above  and  reasonably 
identify'  the  record,  specify  the 
information  to  be  contested,  and  state 
the  corrective  ac;tion  sought  with 
supporting  documentation  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
subject  individual,  previous  employers 
and  educational  institutions, 
contractors,  safety  and  health 
monitoring/surveillance  records, 
emplovee  interviews,  site  visits,  or  other 
relevant  NIH  organizational 
components. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None 
09-25-0167 

SYSTEM  NAME: 

National  Institutes  of  Health  (NIH) 
TRANSHARE  Program.  HHS/NIH/OD. 

SECURITY  CLASSIFICATION: 

None 

SYSTEM  location; 

Employee  Transportation  Services 
Office  (ETSO).  National  Institutes  of 
Health.  Building  .11.  Room  B3B08,  9000 
Rockville  Pike.  Bethesda.  MD  20892. 

Recreation  and  Welfare  Association 
.Activities  Desk,  National  Institutes  of 
Health.  Building  11,  Room  B1VV30A, 
9000  Rockville  Pike,  Bethesda,  MD 
20892, 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NIH  employees  who  apply  for  and 
participate  in  the  NIH  TRANSHARE 
Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  home  address,  parking  hanger 
permit  number,  unique  computer 
identification  number,  NIH 
TRANSHARE  commuter  card  number, 
NIH  pay  plan,  grade  level,  office  phone 
number,  building  and  room.  Institute/ 
Center  designation,  name  of  supervisor. 
commute  mode  to  work,  and  type  of  fare 
media  used. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  629  of  Pub  L  101-509.  'State 
or  Local  Government  Programs 
Encouraging  Employee  Use  of  Public 
Transportation;  Federal  Agency 
Participation,"  found  at  5  U.S.C.  note 
prec.  section  7901, 

PURPOSE(S): 

1,  To  manage  the  NIH  TRANSHARE 
Program,  including  receipt  and 
processing  of  employee  applications, 
and  coordination  of  the  fare  media 
distribution  to  employees. 

2.  To  monitor  the  use  of  appropriated 
funds  used  to  support  the  NIH 
TRANSHARE  Program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS, 
or  any  component  thereof;  or  (b)  any 
HHS  employee  in  his  or  her  official 
capacity;  or  (c)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to 
litigation,  and  HHS  determines  that  the 
use  of  such  records  by  the  Department 
of  Justice,  court  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation 
and  would  help  in  the  effective 
representation  of  the  governmental 
party  provided,  however,  that  in  each 
case  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  whit;h  the  records  were 
collected. 


3.  NIH  may  disclose  applicant's  name, 
unique  computer  identification  number, 
NIH  TRANSHARE  commuter  card 
number,  and  type  of  participant's  fare 
media  to  be  disbursed  to  cashiers  of  the 
Recreation  and  Welfare  Association  of 
the  National  Institutes  of  Health.  Inc. 
(R&W  Association)  who  are  responsible 
for  distribution  of  fare  media.  Cashiers 
are  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

4.  Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
Secretary  to  carry  out  quality 
assessments  or  utilization  review. 

5.  NIH  may  disclose  statistical  reports 
containing  information  from  this  system 
of  records  to  city,  county.  State,  and 
Federal  Government  agencies  (including 
the  General  Accounting  Office). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  computer  disks. 

retrievability: 

Records  are  retrieved  by  name  and 
NIH  TRANSHARE  commuter  card 
number. 

SAFEGUARDS: 

1.  Authorized  Users:  Data  on 
computer  files  is  accessed  by  keyword 
known  only  to  authorized  users  who  are 
ETSO  employees  and  cashiers  of  the 
R&W  Association  who  are  responsible 
for  implementing  the  Program,  Cashier 
access  will  be  limited  to  applicant's 
name,  unique  computer  identification 
number,  NIH  TR.\NSHARE  computer 
card  number,  and  type  of  fare  media 
disbursed.  Access  to  information  is  thus 
limited  to  those  with  a  need  to  know. 

2.  Physical  Safeguards:  Rooms  where 
records  are  stored  are  locked  when  not 
in  use.  During  regular  business  hours, 
rooms  are  unlocked  but  are  controlled 
by  on-site  personnel. 

"  3.  Procedural  and  Technical 
Safeguards:  A  password  is  required  to 
access  the  terminal,  and  a  data  set  name 
controls  the  release  of  data  to  only 
authorized  users.  All  users  of  personal 
information  in  connection  with  the 
performance  of  their  jobs  (see 
Authorized  Users,  above)  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  office. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf;  45-13, 
and  the  HHS  Automated  Information 
Systems  Security  Program  Handbook, 
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RETENTION  AND  DISPOSAL: 

Record.s  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  m  NIH 
Manual  Chapter  1743.  Appendix  1  — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361),  item  1500-A-3. 
Records  are  retained  for  a  maximum  of 
two  years  following  the  last  month  of  an 
employee's  participation  in  the  NIH 
TILANSHARE  Program.  Paper  copies  are 
destroyed  by  shredding.  Computer  files 
are  destroyed  bv  deleting  the  record 
from  the  file 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Traffic  Management  Specialist. 
Employee  Transportation  Service 
Officer.  Division  of  Securitv  Operations. 
National  Institutes  of  Health.  Buildmg 
31.  Room  B3B08.  9000  Rockville  Pike. 
Bethesda.  MD  20892 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  listed  above.  The 
requester  must  also  verify-  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be.  The  request  should 
include:  (a)  Full  name,  and  (b) 
appropriate  dates  of  participation.  The 
requester  must  also  understand  that  the 
knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Write  to  the  system  manager  specified 
above  to  attain  access  to  records  and 
provide  the  same  information  as  is 
required  under  the  Notification 
Procedure.  Requesters  should  also 
reasonably  specif\-  the  record  contents 
being  sought.  Individuals  mav  also 
request  an  accountmg  of  disclosure  of 
their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  system  manager  specified 
above  and  reasonabh  identifv  the 
record,  specih'  the  information  to  be 
contested,  the  corrective  action  sought. 
and  your  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely  or 
irrelevant.  The  right  to  contest  records 
is  limited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Subject  individual. 


SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
0&-25-0168 

SYSTEM  NAME: 

Invention.  Patent,  and  Licensing 
Documents  Submitted  to  the  Public 
Health  Service  by  its  Employees, 
Grantees.  Fellowship  Recipients,  and 
Contractors.  HHS/PHS,  FDA,NIH/OTT. 

SECURITY  CLASSIFICATION: 

None, 

SYSTEM  LOCATION: 

Office  of  Technoliigv  Transfer. 
National  Institutes  of  Health,  6011 
Executive  Boulevard.  Third  Floor,  Room 
325.  Rockville.  MD  208.52, 

Office  of  Financial  Mandgnment 
(OFM).  National  Institutes  of  Health, 
Building  31,  Room  B1B55.  9000 
Rockville  Pike.  Bethesda.  Marvland 
20892, 

Office  of  Reports  and  Analysis,  Office 
of  Extramural  Research.  National 
Institutes  of  Health.  Building  1.  Room 
252.  1  Center  Drive.  Bethesda.  MD 
20892-2184 

Public  Health  Service  (PHS) 
Technology  Development  Coordinators 
and  PHS  Contract  Attorneys  retain  files 
supplemental  to  the  records  maintained 
by  the  Office  of  Technology  Transfer. 
Write  to  the  system  manager  at  the 
address  below  for  office  locations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

PHS  employees,  grantees,  fellowship 
recipients  and  contractors  who  have 
reported  inventions,  applied  for  patents. 
have  been  granted  patents,  and/or  are 
receiving  royalties  fmrn  patents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Inventor  name,  address,  social 
securitv  number  (required  if  inventor  is 
receiving  royalties,  otherwise  optional). 
title  and  description  of  the  invention. 
Employee  Invention  Report  (EIR) 
number.  Case/Serial  Number,  prior  art 
related  to  the  invention,  evaluation  of 
the  commercial  potential  of  the 
invention,  prospective  licensees' 
intended  develcjpment  of  the  invention, 
associated  patent  prosecution  and 
licensing  documents  and  royalty 
pavment  information, 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

^5  r.S.C.  200  and  15  l.S.C.  3710 
provide  authority  to  maintain  the 
records;  37  CFR  part  401  "Rights  to 
Inventions  Made  by  Nonprofit 
Organizations  and  Small  Business  Firms 
under  Government  Grants.  Contracts, 
and  Cooperative  Agreements;"  37  CFR 


;  ar<  404  "Licensing  of  Government 
Uuned  Inventions:"  and  45  CFR  part  7 
"Employee  Inventions." 

PURPOSE(S): 

Records  in  this  system  are  used  to:  (1) 
Obtain  patent  protection  of  inventions 
submitted  by  PHS  employees;  (2) 
monitor  the  development  of  inventions 
made  by  grantees,  fellowship  recipients 
and  contractors  and  protect  the 
government  rights  to  patents  made  with 
NIH  support;  (3)  grant  licenses  to 
patents  obtained  through  the  invention 
reports;  and  (4)  provide  royalty- 
payments  to  PHS  inventors,  non- 
government contractors,  and  nonprofit 
and  educational  institutions 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USE: 

1  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  to  the 
Department  of  Justice  or  to  a  court  or 
other  tribunal  from  tliis  system  of 
records,  when  (a)  HHS,  or  any 
component  thereof;  or  fb)  anv  HHS 
employee  in  his  or  her  official  capacity: 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party  provided, 
however,  that  in  each  case  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  Disclosure 
may  also  be  made  to  the  Department  of 
Justice  to  obtain  legal  advice  concerning 
issues  raised  by  the  records  in  this 
system. 

3.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulator)'  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  enforcing  or 
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implementink;  thf  statute  or  rule, 
regulation  (ir  order  issued  pursuant 
thereto. 

4.  NIH  may  disclose  records  to 
Department  contractors  and 
subcontractors  for  the  purpose  of 
collecting,  compiling,  aggregating. 
analyzing,  or  refining  records  in  the 
system.  Contractors  maintain,  and  are 
also  required  to  ensure  that 
subcontractors  maintain.  Privacy  Act 
safeguards  with  respect  to  such  records. 

5.  NIH  mav  disclose  information  from 
this  system  of  records  for  the  purpose  of 
obtaining  patent  protection  for  PH.S 
inventions  and  licenses  for  these  patents 
to:  (a)  Scientific  personnel,  both  in  this 
agency  and  other  Government  agencies, 
and  in  non-Governmental  organizations 
such  as  universities,  who  possess  the 
e.xpertise  to  understand  the  invention 
and  evaluate  its  importance  as  a 
scientific  advance;  (b)  contract  patent 
counsel  and  their  emplovees  and  foreign 
contract  personnel  retained  by  the 
Department  for  patent  searching  and 
prosecution  in  both  the  United  .States 
and  foreign  patent  offices;  (c)  all  other 
Government  agencies  whom  PHS 
contacts  regarding  the  possible  use. 
interest  in,  or  ownership  rights  in  PHS 
inventions;  (d)  prospedive  licensees  or 
technology  finders  who  mav  hirther 
make  the  invention  available  to  the 
public  through  sale  or  use;  (e)  parties, 
such  as  supervisors  of  inventors,  whom 
PHS  contacts  to  determine  ownership 
rights,  and  those  parties  contacting  PHS 
to  determine  the  Government's 
ownership,  and  (f]  the  United  States  and 
foreign  patent  offices  involved  in  the 
filing  of  PHS  patent  applications. 

6.  NIH  will  report  to  the  Treasury 
Department.  Internal  Revenue  Service 
(IRS),  as  taxable  income,  the  amount  of 
royalty  payment  paid  to  PHS  inventors. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  will  be  stored  in  file 
folders,  computer  tapes  and  computer 
disks. 

RETRIEVABILITY: 

Records  are  retrieved  by  name  of  the 
inventor.  EIR  number,  or  keywords 
relating  to  the  nature  of  the  invention. 
Case/Serial  Number,  Licensing  Number, 
internal  reference  numbers,  contractor, 
agency.  Institute,  and/or  Center. 

SAFEGUARDS: 

1.  Authorized  Users:  Data  on 
computer  files  is  accessed  by  password 
known  only  to  authorized  users  who  are 
NIH  or  contractor  employees  involved 
in  patenting  and  licensing  of  PHS 


inventions.  Access  to  information  is 
thus  limited  to  those  with  a  need  to 
know. 

2.  Physical  Safeguards:  Records  are 
stored  in  a  dedicated  file  room  or  in 
locking  file  cabinets  in  file  folders 
During  normal  business  hours,  OTT 
Records  Management  on-site  contractor 
personnel  regulate  availability  of  the 
files.  During  evening  and  weekend 
hours  the  offices  are  locked  and  the 
building  is  closed. 

3.  Procedural  and  Technical 
Safeguards:  Data  stored  in  computers 
will  be  accessed  through  the  use  of 
passwords  known  only  to  the 
authorized  users.  A  password  is 
required  to  access  the  database.  All 
users  of  personal  information  in 
connection  with  the  performance  of 
their  jobs  (see  Authorized  Users,  above) 
protect  information,  including 
confidential  business  information 
submitted  by  potential  licensees,  from 
public  view  and  from  unauthorized 
personnel  entering  an  unsupervised 
office. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf  45-13, 
and  the  HHS  Automated  Information 
Systems  Security  Program  Handbook. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361).  item  llOO-L,  which 
allows  records  to  be  kept  for  a 
maximum  of  thirty  years.  Refer  to  the 
NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAGEn(S)  AND  ADDRESS 

Acting  Director  for  Administrative 
Services.  Office  of  Technology  Transfer, 
National  Institutes  of  Health.  6011 
Executive  Boulevard,  Third  Floor,  Room 
325,  Rockville,  Mar^'land  20852. 

Office  of  Reports  and  Analysis,  Office 
of  Extramural  Research,  Natioaal 
Institutes  of  Health,  Building  1,  Room 
252.  1  Center  Drive,  Bethesda,  MD 
20892-2184. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  listed  above.  The 
requester  must  also  verifv'  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 


the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine.  The 
request  should  include:  (a)  Full  name, 
and  (b)  appropriate  identifying 
information  on  the  nature  of  the 
invention. 

RECORD  ACCESS  PROCEDURE: 

Write  to  the  system  manager  specified 
above  to  attain  access  to  records  and 
provide  the  same  information  as  is 
required  under  the  Notification 
Procedure.  Requesters  should  also 
reasonably  specify  the  record  contents 
being  sought.  Individuals  may  also 
request  an  accounting  of  disclosure  of 
their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  system  manager  specified 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  your  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely  or 
irrelevant.  The  right  to  contest  records 
is  limited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Inventors  and  other  collaborating 
persons,  grantees,  fellowship  recipients 
and  contractors:  other  Federal  agencies; 
scientific  experts  from  non-Government 
organizations;  contract  patent  counsel 
and  their  employees  and  foreign 
contract  personnel;  United  States  and 
foreign  patent  offices;  prospective 
licensees:  PHS  Technology 
Development  Coordinators,  Internet  and 
commercial  databases,  and  third  parties 
whom  PHS  contacts  to  determine 
individual  invention  ownership  or 
Government  ownership. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-25-0169 
SYSTEM  NAME: 

Medical  Staff-Credentials  Files,  HHS/ 
NIH/CC. 

SECURPTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Medical  Record  Department.  National 
Institutes  of  Health,  10  Center  Drive, 
MSC  1192,  Bethesda,  MD  20892-1192. 

Write  to  the  system  manager  at  the 
address  below  for  a  list  of  Contractor 
locations,  including  the  address  of  any 
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Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  been  approved 
as  members  of  the  medical  staff  at  the 
Warren  G.  Magnuson  Clinical  Center. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  staff  names,  date  of  birth, 
home  address  and  telephone  number, 
office  address  and  telephone  number, 
citizenship,  visa  information, 
appointment  date,  hospital-wide 
computer  access  privileges.  Institute/ 
Center  designation,  branch- lab.  type  of 
medical  staff  membership,  privilege 
delineation,  professional  degree(s) 
including  school  of  attendance  and 
graduation  dates,  foreign  medical 
examinations,  specialty  board 
certifications,  licensing  information 
(including  state  of  licensure  and  license 
number),  record  of  disciplinary  actions, 
documentation  of  training,  and 
admitting  privileges. 

AUTHORrry  for  maintenance  of  the  system: 

The  authority  for  collecting  the 
requested  information  is  contained  in 
section  301  (42  U.S.C.  241)  of  the  Public 
Health  Service  Act,  as  amended, 
outlining  the  authority  of  the  Secretary 
to,  within  the  Public  Health  Service 
(PHS),  promote  the  coordination  of 
various  research  and  associated 
activities,  including  for  purposes  of 
study,  admitting  and  treating 
individuals  at  PHS  facilities.  Section 
402(b)  of  the  Public  Health  Service  Act 
(42  U.S,C.  282(b)).  as  amended, 
outlining  the  authority  of  the  Director  of 
the  National  Institutes  of  Health  (NIH) 
with  respect  to  the  admission  and 
treatment  of  individuals  at  NIH  facilities 
for  purposes  of  study. 

PURPOSE(S): 

These  records  are  used  to;  (l) 
Maintain  information  used  in  the 
credentialing  and  privileging  of  active 
medical  staff  members  at  the  Warren  G. 
Magnuson  Clinical  Center:  (2)  document 
patient  care  privileges  for  active 
members  of  the  medical  staff;  (3) 
provide  information  about  active  and 
non-active  members  of  the  medical  staff 
to  authorized  individuals;  and  (4)  report 
to  the  National  Practitioner  Data  Bank  as 
required  by  the  provisions  of  Title  FV'  of 
Pub.  L.  99-660,  as  amended 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 


from  the  congressional  office  made  at 
the  renuest  of  that  individual. 

2.  Trie  Department  of  Health  and 
Human  Ser\'ices  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS, 
or  any  component  thereof;  or  (b)  any 
HHS  employee  in  his  or  her  official' 
capacity:  or  (c)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to 
litigatitm.  and  HHS  determines  that  the 
use  of  such  records  by  the  Department 
of  Justice,  court  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation 
and  would  help  in  the  effective 
representation  of  the  governmental 
party  provided,  however,  that  in  each 
case  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected 

3.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred  to  the 
appropriate  agency,  whether  Federal. 
State,  or  local,  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

4.  NIH  may  disclose  records  to 
Department  contractors  and 
subcontractors  for  the  purpose  of 
collecting,  compiling,  aggregating, 
analyzing,  or  refining  records  in  the 
system.  Contractors  maintain,  and  are 
also  required  to  ensure  that 
subcontractors  maintain.  Privacy  Act 
safeguards  with  respect  to  such  records. 

5.  NIH  may  disclose  information  to 
representatives  of  the  Joint  Commission 
on  Accreditation  of  Healthcare 
Organizations  for  the  purpose  of 
conducting  quality  assurance  reviews 
and  inspections  of  the  Warren  G. 
Magnuson  Clinical  Center  credentialing 
policies  and  procedures. 

6.  NIH  may  disclose  information  from 
this  system  of  records  to  State  medical 
boards  for  purposes  of  professional 
quality  assurance  activities. 

7.  NIH  may  disclose  information  from 
this  system  of  records  to  health  care 
facilities  for  the  purpose  of  verifying 
that  an  individual  to  whom  they  intend 


to  grant  medical  staff  or  patient  care 
privileges  has  or  previously  held  such 
privileges  at  the  Warren  G.' Magnuson 
Clinical  Center. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  are  stored  on  paper  forms  in 
file  folders  and  on  computer  disks, 

RETRIEVABILITY: 

Records  are  retrieved  by  name,  date  of 
birth,  type  of  medical  staff  membership, 
Institute/Center  and  licensing  status. 

SAFEGUARDS: 

1.  Authorized  Users:  Data  on  the 
computer  network  system  is  accessed  by 
a  password  known  only  to  authorized 
users  who  are  NIH  employees  and 
contractor  staff  responsible  for 
implementing  the  medical  staff 
credentials  data  system.  Access  to 
information  is  thus  limited  to  those  with 
a  need  to  know. 

2.  Physical  Safeguards:  Rooms  where 
records  are  stored  are  locked  when  not 
in  use.  During  regular  business  hours 
rooms  are  unlocked  but  entry  is 
controlled  by  on-site  personnel. 

3.  Procedural  and  Technical 
Safeguards:  Access  to  files  is  strictly 
controlled  by  the  system  manager. 
Names  and  other  identifying  particulars 
are  deleted  when  data  from  original 
records  are  encoded  for  analysis.  Data 
stored  in  computers  is  accessed  through 
a  network  system  by  use  of  a  password 
known  only  to  authorized  users.  All 
authorized  users  of  personal 
information  in  connection  with  the 
performance  of  their  jobs  (see 
Authorized  Users,  abovej  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  office. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13. 
and  the  HHS  Automated  Information 
Systems  Security  Program  Handbook. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1" 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361).  item  2300-293-4. 
"Medical  Staffs"  Credential  Files," 
which  allows  inactive  records  to  be 
transferred  to  the  Federal  Records 
Center  at  five  year  intervals  and  to  be 


67012 


Federal  Register 'Vnl.  64.  No.  229.  Tuesday.  November  30,  1999 /Notices 


destroyed  after  thirty  years.  Refer  to  the 

N'lH  Manual  ('hapter  for  specific 

disposition  instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS; 

Director.  Medical  Record  Department. 
National  Institutes  of  Health,  10  Center 
Drive,  MSC  1 192.  Bethesda.  MD  20892- 

1142. 

NOTIFtCATlON  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  at  the  above 
address.  The  requester  must  provide 
tangible  proof  of  identity  (e.g  .  driver's 
license).  If  no  identification  papers  are 
available,  the  requester  must  verifv'  his 
or  her  identitv  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Write  to  the  system  manager  specified 
above  to  attain  access  to  records  and 
provide  the  same  information  as  that 
required  under  the  Notification 
Procedure.  Requesters  should  also 
reasonably  specify  the  record  cimtents 
being  requested.  Individuals  may  also 
request  an  accounting  of  disclosure  of 
their  records,  if  any 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  system  manager  specified 
above  and  reasonably  identifv'  the 
record,  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  your  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely  or 
irrelevant  The  right  to  contest  records 
is  limited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Subject  individual 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

09-25-0200 

S>STEM  NAME: 

Clinical,  F.pidemiologic,  and 
Biometric  Studies  of  the  National 
Institutes  of  Health  (NIH),  HHS/NIH/ 
OD 

SECURITY  CUVSSIFICATION: 

None. 

SYSTEM  LOCATION: 

Records  are  located  at  NIH  and 
Contractor  research  facilities  which 


collect  or  provide  research  data  for  this 
system.  Contractors  may  include,  but 
are  not  limited  to:  Research  centers, 
clinics,  hospitals,  universities,  medical 
schools,  research  institutions/ 
foundations,  national  associations, 
commercial  organizations,  collaborating 
State  and  Federal  Government  agencies, 
and  coordinating  centers.  A  current  list 
of  sites,  including  the  address  of  any 
Federal  Records  Center  where  records 
from  this  system  may  be  stored,  is 
available  by  writing  to  the  appropriate 
Coordinator  listed  under  Notification 
Procedure. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Adults  and/or  children  who  are  the 
subjects  of  clinical,  epidemiologic,  and 
biometric  research  studies  of  the  NIH. 
Individuals  with  disease.  Individuals 
who  are  representative  of  the  general 
population  or  of  special  groups 
including,  but  not  limited  to:  Normal 
controls,  normal  volunteers,  family 
members  and  relatives;  providers  of 
services  (e.g.,  health  care  and  social 
work);  health  care  professionals  and 
educators,  and  demographic  sub-groups 
as  applicable,  such  as  age,  sex, 
ethnicity,  race,  occupation,  geographic 
location;  and  groups  exposed  to  real 
and/or  hypothesized  risks  (e.g,, 
exposure  to  biohazardous  microbial 
agents). 

CATEGORIES  OF  RECOflDS  IN  THE  SYSTEM: 

The  system  contains  data  about 
individuals  as  relevant  to  a  particular 
research  study.  Examples  include,  but 
are  not  limited  to:  Name,  study 
identification  numbei,  address,  relevant 
telephone  numbers,  social  security 
number  (voluntarv).  driver's  license 
number,  date  of  birth,  weight,  height, 
sex,  race;  medical,  psychological  and 
dental  information,  laboratorv'  and 
diagnostic  testing  results;  registries; 
social,  economic  and  demographic  data; 
health  services  utilization;  insurance 
and  hospital  cost  data,  employers, 
conditions  of  the  work  environment, 
exposure  to  hazardous  substances/ 
compounds;  information  pertaining  to 
stored  biologic  specimens  (including 
blood,  urine,  tissue  and  genetic 
materials),  characteristics  and  activities 
of  health  care  providers  and  educators 
and  trainers  (including  curricula  vitae): 
and  associated  correspondence. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

"Research  and  Investigation." 
"Appointment  and  Authority  of  the 
Directors  of  the  National  Research 
Institutes."  "National  Cancer  Institute." 
"National  Eye  Institute,"  "National 
Heart.  Lung  and  Blood  Institute." 
"National  Institute  on  Aging,"  'National 


Institute  on  Alcohol  Abuse  and 
Alcoholism,"  "National  Institute  on 
Allergy  and  Infectious  Diseases," 
"National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases," 
"National  Institute  of  Child  Heahh  and 
Human  Development,"  "National 
Institute  on  Deafness  and  Other 
Communication  Disorders,"  "National 
Institute  of  Dental  and  Craniofacial 
Research,"  "National  Institute  of 
Diabetes,  and  Digestive  and  Kidney 
Diseases,"  "National  Institute  of  Drug 
Abuse."  "National  Institute  of 
Environmental  Health  Sciences," 
"National  Institute  of  Mental  Health." 
"National  Institute  of  Neurological 
Disorders  and  Stroke,"  and  the 
"National  Human  Genome  Research 
Institute"  of  the  Public  Health  Service 
Act.  (42  U.S.C.  241.  242.  248,  281,  282. 
284.  285a.  285b.  285c,  285d.  285e.  285f. 
285g,  285h.  285i.  285j.  2851.  285m. 
285n. 2850. 285p. 285q. 287. 287b.  287c. 
289a.  289c,  and  44  U.S.C.  3101.) 

PURPOSE(S): 

To  document,  track,  monitor  and 
evaluate  NIH  clinical,  epidemiologic, 
and  biometric  research  activities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(A)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained;  e.g.,  disclosure  of  alcohol  or 
drug  abuse  patient  records  will  be  made 
only  in  accordance  with  the  restrictions 
of  confidentiality  statutes  and 
regulations  42  U.S.C.  241.  42  U.S.C. 
290dd-2.  42  CFR  part  2,  and  where 
applicable,  no  disclosures  will  be  made 
inconsistent  with  an  authorization  of 
confidentiality  under  42  U.S.C.  241  and 
42  CFR  part  2a;  (B)  has  determined  that 
the  research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  (C)  has  required  the  recipient  to 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
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the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except  (a)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (h)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunit\ 
consistent  with  th(!  purpose  of  the  audit. 
or  (d)  when  required  by  law:  and  (D)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  ot,  and 
willingness  to  abide  by,  these 
provisions. 

2.  Disclosure  may  be  made  to  a 
Member  of  Congress  or  to  a 
Congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained 

3  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice  when:  (a) 
The  agency  or  any  component  thereof: 
or  (b)  any  employee  of  the  agencv  in  his 
or  her  official  capacity  where  the 
Department  of  Justice  has  agreed  to 
{^present  the  employee;  or  (c)  the 
L'nited  States  Government,  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  and  by  careful  review,  the 
agency  determines  that  the  records  arp 
both  relevant  and  necessary  to  the 
litigation  and  the  use  of  such  records  by 
the  Department  of  Justice  is.  therefore, 
deemed  bv  the  agency  to  be  for  a 
purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records. 

4.  Disclosure  may  be  made  to  agency 
contractors,  grantees,  experts, 
consultants,  collaborating  researchers. 
or  volunteers  who  have  been  engaged  by 
the  agency  to  assist  in  the  performance 
of  a  service  related  to  this  system  of 
records  and  who  need  to  have  access  to 
the  records  in  order  to  perform  the 
activity.  Recipients  shall  be  required  to 
comply  with  the  requirements  of  the 
F^rivacy  Act  of  1974.  as  amended, 
pursuant  to  5  U.S.C.  552a{m). 

5.  Information  from  this  system  may 
be  disclosed  to  Federal  agencies.  State 
agencies  (including  the  Motor  Vehicle 
Administration  and  State  vital  statistics 
offices,  private  agencies,  and  other  third 
parties  (such  as  current  or  prior 
employers,  acquaintances,  relatives). 
when  necessary  to  obtain  information 


on  morbidity  and  mortalitv  experiences, 
and  to  locate  individuals  for  follow-up 
studies.  Social  security  numbers,  date  of 
birth  and  other  identifiers  may  be 
disclosed:  (1)  To  the  NationalCenter  for 
Health  Statistics  to  ascertain  vital  status 
through  the  National  Death  Index;  (2)  to 
the  Health  Care  Financing  Agency  to 
ascertain  morbidities;  and  (3)  to  the 
Social  Security  Administration  to 
ascertain  disabilities  and/or  location  of 
participants.  Social  security  numbers 
may  also  be  given  to  other  Federal 
agencies,  and  State  and  local  agencies 
when  necessary  to  locating  individuals 
for  participation  in  follow-up  studies. 

6.  Medical  information  may  be 
disclosed  in  identifiable  form  to  tumor 
registries  for  maintenance  of  health 
statistics,  e.g.,  for  use  in  epidemiologic 
studies. 

7.  (a).  PHS  mav  inform  the  sexual 
and/or  needle-sharing  partner(s)  of  a 
subject  individual  who  is  infected  with 
the  human  immunodeficiency  virus 
(HIV)  of  their  exposure  to  HIV.  under 
the  following  circumstances:  (1)  The 
information  has  been  obtained  in  the 
course  of  clinical  activities  at  PHS 
facilities  carried  out  bv  PHS  personnel 
or  contractors:  (2)  The  PHS  employee  or 
contractor  has  made  reasonable  efforts 
to  counsel  and  encourage  the  subject 
individual  to  provide  the  information  to 
the  individual's  sexual  or  needle- 
sharing  partner{s):  (3)  The  PHS 
employee  or  contractor  determines  that 
the  subject  individual  is  unlikely  to 
provide  the  information  to  the  sexual  or 
needle-sharing  partner(s)  or  that  the 
provision  of  such  information  cannot 
reasonably  be  verified;  and  (4)  The 
notification  of  the  partner(s)  is  made, 
whenever  possible,  by  the  subject 
individual's  physician  or  by  a 
professional  counselor  and'shall  follow 
standard  counseling  practices, 

(b.)  PHS  may  disclose  information  to 
State  or  local  public  health  departments, 
to  assist  in  the  notification  of  the  subject 
individual's  sexual  and/or  needle- 
sharing  partner(s).  or  in  the  verification 
that  the  subject  individual  has  notified 
such  sexual  or  needle-sharing  partner(s). 

8.  Certain  diseases  and  conditions, 
including  infectious  diseases,  mav  be 
reported  to  appropriate  representatives 
of  State  or  Federal  Government  as 
required  by  State  or  Federal  law. 

9.  Disclosure  may  be  made  to 
authorized  organizations  which  provide 
health  services  to  subject  individuals  or 
provide  third-party  reimbursement  or 
fiscal  intermediary  functions,  for  the 
purpose  of  planning  for  or  providing 
such  services,  billing  or  collecting  third- 
party  reimbursements. 

1 6.  The  Secretary  may  disclose 
infr)rmation  to  organizations  deemed 


qualified  to  carry  out  quality 
assessment,  medical  audits  or 
utilization  reviews. 

11.  Disclosure  may  be  made  for  the 
purpose  of  reporting  child,  elder,  or 
spousal  abuse  or  neglect  or  any  other 
type  of  abuse  or  neglect  as  required  by 
State  or  Federal  law 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

Records  may  be  stored  on  index  cards, 
file  folders,  computer  tapes  and  disks 
(including  optical  disks),  photography 
media,  microfiche,  microfilm,  and  audio 
and  video  tapes.  For  certain  studies, 
factual  data  with  study  code  numbers 
are  stored  on  computer  tape  or  disk, 
while  the  key  to  personal  identifiers  is 
stored  separately,  without  factual  data, 
in  paper/computer  files, 

RETRIEVABILrrV: 

During  data  collection  stages  and 
follow-up.  retrieval  is  by  personal 
identifier  (e.g.,  name,  social  security 
number,  medical  record  or  study 
identification  number,  etc.).  During  the 
data  analysis  stage,  data  are  normally 
retrieved  by  the  variables  of  interest 
(e.g.,  diagnosis,  age,  occupation). 


SAFEGUARDS: 

1.  Authorized  Users:  Access  to 
identifiers  and  to  link  files  is  strictly 
limited  to  the  authorized  personnel 
whose  duties  require  such  access. 
Procedures  for  determining  authorized 
access  to  identified  data  are  established 
as  appropriate  for  each  location. 
Personnel,  including  contractor 
personnel,  who  may  be  so  authorized 
include  those  directly  involved  in  data 
collection  and  in  the  design  of  research 
studies,  e.g.,  interviewers  and 
interviewer  supervisors;  project 
managers;  and  statisticians  involved  in 
designing  sampling  plans.  Other  one- 
time and  special  access  by  other 
employees  is  granted  on  a  need-to-know 
basis  as  specifically  authorized  by  the 
system  manager.  Researchers  authorized 
to  conduct  research  on  biologic 
specimens  will  typically  access  the 
system  through  the  use  of  encr>-pted 
identifiers  sufficient  to  link  individuals 
with  records  in  such  a  manner  that  does 
not  compromise  confidentiality  of  the 
individual. 

2.  Physical  Safeguards:  Records  are 
either  stored  in  locked  rooms  during  off- 
duty  hours,  locked  file  cabinets,  and/or 
secured  computer  facilities.  For  certain 
studies,  personal  identifiers  and  link 
files  are  separated  and  stored  in  locked 
files.  Computer  data  access  is  limited 
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through  the  use  of  key  words  known 
only  to  authorized  personnel. 

3,  Procedural  Safeguards:  Collection 
and  maintenance  of  data  is  consistent 
with  legislation  and  regulations  in  the 
protection  of  human  subjects,  informed 
consent,  confidentialitv.  and 
confidentialitv  specific  to  drug  and 
alcohol  abuse  patients  where  these 
applv.  When  anonymous  data  is 
provided  to  research  scientists  for 
analysis,  study  numbers  which  can  be 
matched  to  personal  identifiers  will  be 
eliminated,  scrambled,  or  replaced  by 
the  agency  or  contractor  with  random 
numbers  which  cannot  be  matched. 
Contractors  who  maintain  records  in 
this  system  are  instructed  to  make  no 
further  disclosure  of  the  records. 
Privacy  Act  requirements  are 
specifically  included  in  contracts  for 
survey  and  research  activities  related  to 
this  system.  The  OHS  project  directors, 
contract  officers,  and  project  officers 
oversee  compliance  with  these 
requirements.  Personnel  having  access 
are  trained  in  Privacy  Act  requirements. 
Depending  upon  the  sensitivity  of  the 
information  in  the  record,  additional 
safeguard  measures  may  be  employed. 
4.  Implementation  Guidelines:  These 
practices  are  in  compliance  with  the 
standards  of  Chapter  45-1 3  of  the  HHS 
General  Administration  Manual, 
■'Safeguarding  Records  Contained  in 
Systems  of  Records,'  supplementary 
Chapter  PHS  hf:  45-13,  and  the  HHS 
Automated  Information  Systems 
Security  Program  Handbook. 

RETENTION  AND  DtSPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361),  item  300O-G-3, 
which  allows  records  to  be  kept  as  long 
as  they  are  useful  in  scientific  research. 
Collaborative  Perinatal  Project  records 
are  retained  in  accordance  with  item 
3000-G-4,  which  does  not  allow 
records  to  be  destroyed.  Refer  to  the  NIH 
Manual  Chapter  for  specific  conditions 
on  disposal  or  retention  instructions, 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

See  Appendix  1  for  a  listing  of  ciirrent 
svstem  managers.  This  system  is  for  use 
hv  all  NIH  Institutes  and  Centers.  The 
following  svstem  notices  have  been 
subsumed  under  this  umbrella  system 
notice, 

00-25-0001,  Clinical  Research:  Patient 
Records,  HHS/NIH/NHLBI, 

09_2,=)-00l0.  Research  Resources:  Registry  of 
Individuals  Potentiallv  Exposed  to 
Microbial  Agents,  HHS/NIH/NCI. 


09-25-0015,  Clinical  Research:  Collaborative 
Clinical  Epilepsy  Research,  HHS/NIH/ 
NINDS, 
09-25-0016,  Clinical  Research:  Collaborative 

Perinatal  Project.  HHS/NIH/NINDS. 
09-25-0026.  Clinical  Research:  Nervous 

System  Studies,  HHS/NIH/NINDS, 
09-25-0028.  Clinical  Research:  Patient 

Medical  Histories,  HHS/NIH/NINDS  and 
HHS/NIH/NIDCD, 
09-25-0031.  Clinical  Research:  Serological 
and  Virus  Data  in  Studies  Related  to  the 
Central  Nervous  System,  HHS/NIH/ 
NINDS. 
09-25-0037.  Clinical  Research:  The 

Baltimore  Longitudinal  Study  of  Aging, 
HHS/NIH/NIA. 
09-25-0038.  Clinical  Research:  Patient  Data, 

HHS/NIH/NIDDK, 
09-25-0039,  Clinical  Research:  Diabetes 

Mellitus  Research  Studv  of  Southwestern 
American  Indians,  HHS/NIH/NIDDK. 
09-25-0040.  Clinical  Research:  Southwestern 
American  Indian  Patient  Data,  HHS/NIH/ 
NIDDK. 
09-25-0042.  Clinical  Research:  National 
Institute  of  Dental  and  Craniofacial 
Research  Patient  Records,  HHS/NIH/ 
NIDCR. 
09-25-0044,  Clinical  Research:  Sensory 
Testing  Research  Program,  HHS/NIH/ 
NIDCR. 
09-25-0046.  Clinical  Research:  Catalog  of 
Clinical  Specimens  from  Patients, 
Volunteers  and  Laboratory  Personnel. 
HHS/NIH/NIAID. 
09-25-0053.  Clinical  Research:  Vision 

Studies.  HHS/NIH/NEI. 
09-25-0057,  Clinical  Research;  Burkitt's 
Lymphoma  Registry,  HHS/NIH/NCI. 
09-25-0060,  Clinical  Research:  Division  of 
Clinical  Sciences  Clinical  Investigations, 
HHS/NIH/NCI, 
09-25-0067.  Clinical  Research:  National 
Cancer  Incidence  Surveys.  HHS/NIH/ 
NCI. 
09-25-0069.  NIH  Clinical  Center  Admissions 
of  the  National  Cancer  Institute,  HHS/ 
NIH/NCI. 
09-25-0074.  Clinical  Research:  Division  of 
Cancer  Biology  and  Diagnosis  Patient 
Trials,  HHS/NIH/NCI. 
09-25-0077.  Biological  Carcinogenesis 

Branch  Human  Specimen  Program,  HHS/ 
NIH/NCI. 
09-25-0126,  Clinical  Research:  National 
Heart,  Lung,  and  Blood  Institute 
Epidemiological  and  BiomeUic  Studies. 
HHS/NIH/NHLBI. 
09-25-0128,  Clinical  Research:  Neural 

Prosthesis  and  Biomedical  Engineering 
Studies,  HHS/NIH/NINDS, 
09-25-0129,  Clinical  Research:  Clinical 
Research  Studies  Dealing  with  Hearing, 
Speech,  Language  and  Chemosensory 
Disorders.  HHS/NIH/NIDCD. 
09-25-0130,  Clinical  Research: 

Epidemiologic  Studies  in  the  Division  of 
Cancer  Epidemiologv  and  Genetics. 
HHS/NIH/NCI. 
09-25-0134.  Clinical  Research: 

Epidemiology  Studies,  National  Institute 
of  Environmental  Health  Sciences.  HHS/ 
NIH/NIEHS. 


09-25-0142.  Clinical  Research:  Records  of 
Subjects  in  Intramural  Research, 
Epidemiology.  Demography  and 
Biometry  Studies  on  -Aging.  HHS/NIH/ 
NIA. 
09-25-0143.  Biomedical  Research:  Records 
of  Subjects  in  Clinical.  Epidemiologic 
and  Biometric  Studies  of  the  National 
Institute  of  Allergy  and  Infectious 
Diseases,  HHS/NIH/NIAID. 
09-25-0145,  Clinical  Trials  and 

Epidemiological  .Studies  Dealing  with 
Visual  Disease  and  Di.'iorders  in  the 
National  Eye  Institute,  HHS/NIH/NEI. 
09-25-0148.  Contracted  and  Contract- 
Related  Research:  Records  of  Subjects  in 
Clinical,  Epidemiological  and 
Biomedical  Studies  of  the  National 
Institute  of  Neurological  Disorders  and  . 
Stroke  and  the  National  Institute  on 
Deafness  and  Other  Communication 
Disorders,  HHS/NIH/NINDS  and  HHS/ 
NIH/NIDCD. 
09-25-0152,  Biomedical  Research:  Records 
of  Subjects  in  National  Institute  of  Dental 
and  Craniofacial  Research  Contracted 
Epidemiological  and  Biometric  Studies, 
HHS/NIH/NIDCR. 
09-25-0153,  Biomedical  Research:  Records 
nf  Subjects  in  Biomedical  and  Behavioral 
Studies  of  Child  Health  and  Human 
Development,  HHS/NIH/NICHD. 
09-25-0154,  Biomedical  Research:  Records 
of  Subjects;  (1)  Cancer  Studies  of  the 
Division  of  Cancer  Prevention  and 
Control,  HHS/NIH/NCI;  and  (2)  Women's 
Health  Initiative  (WHI)  Studies,  HHS/ 
NIH/OD. 
09-25-0170,  Diabetes  Control  and 
Complications  Trial  (DCCT)  Data 
System,  HHS/NIH/NIDDK. 
09-25-0172,  Clinical  Research;  National 
Human  Genome  Research  Institute, 
HHS/NIH/NHGRI. 
09-25-0201,  Clinical  Research:  National 
Institute  of  Mental  Health  Patient 
Records,  HHS/NIH/NIMH. 
09-25-0205,  Alcohol,  Drug  .Abuse,  and 
Mental  Health  Epidemiologic  and 
Biometric  Research  Data,  HHSyNIH/ 
NIAAA,  HHS/NIH/NIDA  and  HHS/NIH/ 
NIMH. 
09-25-0212,  Clinical  Research;  Neuroscience 
Research  Center  Patient  Medical 
Records,  HHS/NIH/NIMH, 

NCnFICATlON  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  appropriate  IC  Privacy  Act 
Coordinator  listed  below.  In  cases  where 
the  requester  knows  specifically  which 
system  manager  to  contact,  he  or  she 
may  contact  the  system  manager 
directly  (see  Appendix  I).  Notification 
requests  should  include:  Individual's 
name;  current  address;  date  of  birth; 
date,  place  and  nature  of  participation 
in  specific  research  study;  name  of 
individual  or  organization 
administering  the  research  study  (if 
known);  name  or  description  of  the 
research  study  (if  known);  address  at  the 
time  of  participation:  and  in  specific 
cases,  a  notarized  statement  {some 
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highly  sensitive  systems  require  two 
witnesses  attesting  to  the  individual's 
identity).  A  requester  must  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  by 
submitting  a  written  certification  that 
the  requester  is  who  he  or  she  claims  to 
be  and  understands  that  the  knowing 
and  willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand 
dnilar  fine. 

Individuals  will  be  granted  direct 
access  to  their  medical  records  unless 
the  system  manager  determines  that 
such  access  is  likely  to  have  an  adverse 
effect  (i.e.,  could  cause  harm)  on  the 
individual.  In  such  cases  when  the 
system  manager  has  determined  that  the 
nature  of  the  record  information 
requires  medical  interpretation,  the 
subject  of  the  record  shall  be  requested 
to  designate,  in  writing,  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion.  The 
representative  may  be  a  physician,  other 
health  professional,  or  other  responsible 
individual.  In  this  case,  the  medical/ 
dental  record  will  be  sent  to  the 
designated  representative.  Individuals 
will  be  informed  in  writing  if  the  record 
IS  sent  to  the  representative.  This  same 
procedure  will  apply  in  cases  where  a 
parent  or  guardian  requests  notification 
of.  or  access  to.  a  child's  or  incompetent 
person's  medical  record.  The  parent  or 
guardian  must  also  verify  (provide 
adequate  dorumentatinn)  their 
relationship  to  the  child  or  incompetent 
person  as  well  as  his  or  her  own  identity 
to  prove  their  relationship. 

If  the  requester  does  not  know  which 
Institute  or  Center  Privacv  Act 
Coordinator  to  contact  for  notification 
purposes,  he  or  she  mav  contact  directly 
the  NIH  Privacy  Act  Officer  at  the 
following  address:  NIH  Privacy  Act 
Officer.  Office  of  Management 
Assessment.  6011  Executive  Blvd.. 
Room  601 L.  Rockville.  MD  20852. 

.\IH  Privatv  Act  Coordinators 

Office  of  the  Direc  tor.  (C)D),  MH.  .\.ssociate 
Director  for  Disease  Prevention.  00, 
NIH,  Building  1.  Room  260.  1  Center 
Drive,  Bethesda.  MD  20892. 

National  Cancer  Institute  (NCI).  Privacy  Act 
Coordinator.  NCI,  NIH,  Building  31, 
Room  10A34.  31  Center  Drive,  Bethesda. 
MD  20892. 

National  Eye  Institute  (NEI).  Privacy  Act 
Coordinator,  NEI.  NIH.  Building  31. 
Room  6A32.  31  Center  Drive.  M,SC  2510. 
Bethesda.  MD  20892-2,510. 


National  Heart,  Lung  and  Blood  Institute 
(NHLBI).  Privacv  Act  Coordinator. 
NHLBI.  NIH,  Building  31,  Room  .5A08, 
31  Center  Drive,  Bethesda,  MD  20892. 
National  Institute  on  Aging  (NIA),  Privacy 
Act  Coordinator,  NIA,  NIH,  Building"31, 
Room  2C12,  31  Center  Drive,  Bethesda 
MD  20892. 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA).  Privacy  Act 
Coordinator,  NIAAA,  NIH,  VVilIco 
Building.  Suite.  6000  Executive  Blvd.. 
MSC  7003,  Bethesda,  MD  20892-7003. 
National  Institute  of  Allergv  and  Infectious 
Diseases  (NIAID).  Privacy  Act 
Coordinator,  NIAID.  NIH,  Solar  Building 
Room  3C-23.  6003  Executive  Blvd.. 
Bethesda.  MD  20892. 
National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases 
(NIAMS),  Privacv  Act  Coordinator, 
NIAMS.  NIH,  Natcher  Building.  Room 
5AS49.  45  Center  Drive,  Bethesda,  MD 
20892. 
National  Institute  of  Child  Health  and 

Human  Development  (NICHD).  Privacy 
Act  Coordinator.  NICHD.  NIH.  6100 
Executive  Blvd..  Room  5D01.  Bethesda 
MD  20892. 
National  Institute  on  Deafness  and  Other 
Communication  Disorders  (NIDCD), 
Privacy  Act  Coordinator.  NIDCD.  NIH, 
Building  31,  Room  3C02,  9000  Rockville 
Pike.  Bethesda,  MD  20892. 
National  Institute  of  Dental  and  Craniofacial 
Research  (NIDCR).  Privacv  Act 
Coordinator,  NIDCR,  NIH'  Natcher 
Building,  Room  4AS-43A.  45  Center 
Drive,  MSC  6401.  Bethesda.  MD  20892- 
6401. 
National  Institute  of  Diabetes  and  Digestive 
and  Kidney  Disease  (NIDDK).  Privacy 
Act  Coordinator,  NIDDK,  NIH.  Building 
31.  Room  9A47,  31  Center  Drive, 
Bethesda.  MD  20892. 
National  Institute  on  Drug  Abuse  (NIDA). 
Privacy  Act  Coordinator.  NIDA.  NIH. 
Parklawn  Building,  Room  lOA-42.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
National  Institute  of  Environmental  Health 
Sciences  (NIEHS).  Privacv  Act 
Coordinator.  NIEHS.  NIH.  PO  Box  12233. 
Research  Triangle  Park.  NC  27709. 
National  Institute  of  Mental  Health  (NIMH). 
Privacy  Act  Coordinator.  NIMH,  NIH. 
Parklawn  Building,  Room  7C-22,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
National  Institute  of  Neurological  Disorders 
and  Stroke  (NINDS).  Privacy  Act 
Coordinator.  NINDS,  NIH,  Federal 
Building,  Room  816,  7550  Wisconsin 
Avenue,  Bethesda,  MD  20892. 
National  Human  Genome  Research  Institute 
(NHGRI),  Office  of  Policv  Coordination, 
BIdg.  31,  Room  4B09.  Bethesda,  MD 
20892. 


RECORD  ACCESS  PROCEDURE: 

,Samc  as  N'otifu  ation  Procedure. 
Requesh-rs  should  reasonably  specify 
the  record  contents  being  sought.  An 
individual  may  also  request  an 
accounting  of  disclosures  of  his/her 
record,  if  any. 


CONTESTING  RECORO  PROCEDURE: 

Contact  the  appropriate  official  at  the 
address  specified  under  Notification 
Procedure,  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  corrective  action 
sought,  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimelv.  or  irrelevant. 

RECORD  SOURCE  CATEGORIES; 

The  system  contains  information 
obtained  directly  from  the  subject 
individual  by  inter\'iew  (face-to-face  or 
telephone),  written  questionnaire,  or  by 
other  tests,  recording  devices  or 
observations,  consistent  with  legislation 
and  regulation  regarding  informed 
consent  and  protection  of  human 
subjects.  Information  is  also  obtained 
from  other  sources,  including  but  not 
limited  to:  Referring  medical 
physicians,  mental  health/alcohol/drug 
abuse  or  other  health  care  providers; 
hospitals;  organizations  providing 
biological  specimens;  relatives; 
guardians;  schools;  and  clinical  medical 
research  records 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None 

Appendix  I   Snsi,,,,  \t.in.Terr(sl  and 
.\ddrf'ss(cs| 

Office  of  the  Director,  NIH.  Associate 
Director  for  Disease  Prevention,  OD. 
NIH.  Building  1.  Room  260. 1  Center 
Drive.  Bethesda.  MD  20892. 
National  Cancer  Institute.  Computer  Systems 
Analyst.  DCBD.  NCI.  NIH.  Executive 
Plaza  North.  Room  344,  Bethesda,  MD 
20892. 
American  Burkitfs  Lymphoma  Registry. 
Division  of  Cancer  Etiology.  NCI.  NIH. 
Executive  Plaza  North.  Suite  434,  6130 
Executive  Blvd.,  Bethesda.  MD  20892. 
Chief.  Genetic  Epidemiology  Branch.  DCEG, 
NCI,  NIH,  Executive  Plaza  South.  Room 
7122.  MSC  7236.  6120  Executive  Blvd.. 
Bethesda.  MD  20892-72.36. 
Program  Director.  Research  Resources, 

Biological  Carcinogenesis  Branch.  DCE. 
NCI,  NIH,  Executive  Plaza  North.  Room 
540,  6130  Executive  Blvd..  Bethesda.  MD 
20892. 
Chief,  Environmental  Epidemiology  Branch. 
DCE.  NCI.  NIH.  Executive  Plaza  North. 
Room  443.  6130  Executive  Blvd., 
Bethesda,  MD  20892. 
Associate  Director,  Surveillance  Program, 
DCPC,  NCI.  NIH.  Executive  Plaza  North. 
Room  343K.  6130  Executive  Blvd.. 
Bethesda,  MD  20892. 
Head,  Biostatistics  and  Data  Management 
Section,  DCS,  NCI.  NIH,  6116  Executive 
Blvd.,  Room  702,  Bethesda,  MD  20892. 
Chief.  Clinical  Research  Branch.  Biological 
Response  Modifiers  Program,  Frederick 
Cancer  Research  and  Development 
Center.  DCT.  NCI.  NIH.  501  W.  7th 
Street.  Suite  #3.  Frederick.  MD  21701. 
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Ocputv  BrHHch  Chief.  Navy  Hospital,  NCI- 
Naval  Medical  Oncology  Branch.  EKTT, 
NCI.  N!H  Building  8.  Room  5101, 
Bethesd.i,  MD  20814. 
Chief,  Pharnidieutical  Management  Branch, 
(cincer  Therapy  Evaluation  Program, 
DCTT,  NCI,  NIH.  Executive  Plaza  North, 
Suite  804.  Bethesda,  MD  20892. 
Director.  Extramural  Clinical  Studies,  BRB, 
BRMP.  DCT,  NCI,  NIH.  Frederick  Cancer 
Research  and  Development  Center,  Fort 
Detrick.  Frederick,  MD  21701. 
National  Eve  institute.  Clinical  Director.  NEI, 
NIH,  Building  10.  Room  lON-202,  10 
Center  Drive.  Bethesda,  MD  20892. 
Director.  Division  of  Biometry  and 

Epidemiology,  NEI,  NIH,  Building  31. 
Room  6A-52.  31  Center  Drive,  Bethesda. 
MD  20892. 
National  Heart  Lung  and  Blood  Institute, 
.\dministrative  Officer,  Division  of 
Intramural  Research.  NHLBI.  NIH, 
Building  U)  Room  7N220.  10  Center 
Drive.  MSC  1670.  Bethesda,  MD  20892- 
1670. 
Senior  Scientific  Advisor.  OD,  Division  of 
Epidemiology  and  Clinical  Applications, 
NHLBI,  NIH,' Federal  Building,  220,  7550 
Wisconsin  .\venue,  Bethesda,  MD  20892, 
National  Institute  on  Aging,  Computer 

Scientist,  Longitudinal  Studies  Branch, 
IRP.  NIH.  Gerontology  Research  Center. 
GRC.  4'140  Eastern  Avenue.  Baltimore, 
MD  21224. 
Associate  Director,  Epidemiology, 

Demography  and  Biometry'  Program, 
NIA.  NIH.  tiateway  Building,  Suite 
iC.«)9,  7201  Wisconsin  Avenue, 
Bethesda,  MD  20892. 
National  Institute  on  Alcohol  Abuse  and 

All  oholism.  Deputy  Director,  Division  of 
Binrnetrv  and  Epidemiology.  NIAAA, 
NIH.  Willc;o  Building,  Suite  514,  6000 
Executive  Blvd.,  MSC  7003,  Bethesda. 
MD  20892-7003. 
Deputy  Director.  Div.  of  Clinical  and 

Prevention  Res..  NIAAA,  NIH,  Willco 
BuildinH.  Suite  505,  6000  Executive 
Blvd  .  MSC  7003.  Bethesda,  MD  20892- 
70(),i 
National  Institute  of  .Mlergy  and  Infectious 
Diseases,  Chief.  Respiratory  Viruses 
Section,  LID,  NIAID,  NIH,  Building  7, 
Room  106.  9000  Rockville  Pike, 
Bethesda,  MD  20892. 
Chief.  Hepatitis  Virus  Section.  LID,  NIAID, 
NIH.  Building  7.  Room  202.  9000 
Rockville  Pike,  Bethesda,  MD  20892. 
Chief.  Epidemiology  and  Biometry  Branch. 
DMID,  NIAID.  NIH.  Solar  Building. 
Room  3A24.  Bethesda,  MD  20892. 
Special  Assistant,  Clinical  Research  Program. 
DAIDS.  NIAID.  NIH,  Solar  Building, 
Room  2C-20.  6003  Executive  Blvd., 
Bethesda,  MD  20892, 
National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases, 
Clinical  Director.  NIAMS.  NIH,  Building 
10.  Room  9S205.  10  Center  Drive, 
Bethesda,  MD  20892. 
National  Institute  of  Child  Health  and 

Human  Development,  Chief.  Contracts 
Management  Branch,  NICHD.  NIH. 
Executive  Plaza  North,  Room  7A07.  6100 
Executive  Blvd..  North  Bethesda,  MD 
20892. 


National  Institute  on  Deafness  and  Other 
Communication  Disorders,  Acting 
Director  of  Intramural  Research,  NIDCD. 
NIH,  Building  31.  Room  3C02,  31  Center 
Drive,  Bethesda,  MD  20892. 
Director,  Division  of  Human  Communication, 
NIDCD,  NIH.  Executive  Plaza  South, 
Room  400C,  6120  Executive  Boulevard. 
MSC  7180,  Bethesda,  MD  20892-7180, 
National  Institute  of  Dental  and  Craniofacial 
Research,  Deputy  Clinical  Director, 
NIDCR,  NIH,  Building  10,  Room  lN-113, 
10  Center  Drive,  MSC  1190.  Bethesda. 
MD  20892-1190. 
Research  Psychologist,  Gene  Therapy  and 
Therapeutics  Branch,  NIDCR.  NIH, 
Building  10,  Room  INI 14,  10  Center 
Drive.  MSC  1190.  Bethesda,  MD  20892- 
1190. 
National  Institute  of  Diabetes  and  Digestive 
and  Kidney  Diseases,  Chief,  Clinical 
Investigations.  NIDDK,  NIH.  Building  10. 
Room  9N222,  10  Center  Drive.  Bethesda. 
MD  20892. 
Chief,  Phoenix  Clinical  Research  Section, 
NIDDK,  NIH,  Phoenix  Area  Indian 
Hospital,  Room  541,  4212  North  16th 
Street,  Phoenix,  AZ  85016. 
Chief,  Diabetes  Research  Section.  DPB. 

DDEMD,  NIDDK,  NIH.  Natcher  Building, 
Room  5AN-18G,  45  Center  Drive,  MSC 
6600,  Bethesda,  MD  20892. 
National  Institute  on  Drug  Abuse.  Privacy 
Act  Coordinator,  NIDA,  NIH,  Parklawn 
Building,  Room  lOA-42.  5600  Fishers 
Lane,  Rockville,  MD  20857. 
National  Institute  of  Environmental  Health 
Sciences,  Chief,  Epidemiology  Branch. 
NIEHS,  NIH,  PO  Box  12233,  Research 
Triangle  Park,  NC  27709. 
National  Institute  of  Mental  Health.  Director. 
Intramural  Research  Program.  NIMH, 
NIH,  Building  10,  Room  4N-224.  9000 
Rockville  Pike,  Bethesda.  MD  20892 
Privacy  Act  Coordinator,  NIMH,  NIH.  6001 
Executive  Blvd.,  Room  6112,  Bethesda. 
MD  20982. 
National  Institute  of  Neurological  Disorders 
and  Stroke,  Privacy  Act  Coordinator, 
NINDS,  NIH,  Neuroscience  Center.  6001 
Executive  Blvd.,  Suite  3305,  MSC  9531. 
Bethesda,  MD  20892-9531. 
Chief,  Epilepsy  Branch,  NINDS,  NIH, 
Neuroscience  Center.  6001  Executive 
Blvd..  Suite  2110,  MSC  9523.  Bethesda, 
MD  20892-9523. 
Assistant  Director,  CNP.  DIR.  NINDS.  NIH, 
Building  10.  Room  5N226.  10  Center 
Drive,  Bethesda,  MD  20892. 
Deputy  Chief,  Laboratory  of  Central  Nervous 
Systems  Studies,  Intramural  Research 
Program,  NINDS.  NIH,  Building  36, 
Room  5B21,  9000  Rockville  Pike, 
Bethesda,  MD  20892. 
Director,  Division  of  Fundamental 
Neuroscience  and  Developmental 
Disorders,  NINDS,  NIH,  Neuroscience 
Center,  6001  Executive  Blvd.,  Suite  2136 
MSC  9527.  Bethesda,  MD  20892-9527. 
Director,  Division  of  Convulsive,  Infectious 
and  Immune  Disorders,  NINDS,  NIH, 
Neuroscience  Center.  6001  Executive 
Blvd.,  Suite  2110,  MSC  9521,  Bethesda, 
MD  20892-9521. 


Director,  Division  of  Stroke.  Trauma,  and 
Neurodegenerative  Disorders.  NINDS. 
NIH,  Neuroscience  Center.  6001 
Executive  Blvd..  Suite  2209.  MSC  9525, 
Bethesda,  MD  20892-9325. 

Division  of  Experimental  Therapeutics  and 
Clinical  Trials.  NINDS.  NIH, 
Neuroscience  Center,  6001  Executive 
Blvd.,  Suite  2213.  MSC  9520,  Bethesda. 
MD  20892-9520. 

National  Human  Genome  Research  Institute 
(NHGRI).  Clinif  al  Director.  NHGRI.  Bldg. 
10,  Room  lOClOlD,  10  Center  Drive. 
Bethesda,  MD  20892. 

09-25-0202 

SYSTEM  NAME: 

Patient  Records  on  PHS  Beneficiaries 
(19.35-1974)  and  Civilly  Committed 
Drug  Abusers  (1967-1976)  Treated  at 
the  PHS  Hospitals  in  Fort  Worth,  Texas, 
or  Lexington,  Kentucky.  HHS/NIH/ 
NIDA. 

SECURfTY  classification: 

None. 

SYSTEM  LOCATKJN: 

National  Institute  on  Drug  Abuse. 
Intramural  Research  Program.  Johns 
Hopkins  Bavview  Medical  Center,  P.O. 
Box  5180,  Baltimore,  MD  21224. 

Federal  Records  Center,  1557  St. 
Joseph  Avenue.  East  Point.  GA  30344. 

Washington  National  Records  Center. 
4205  Suitland  Road,  Washington,  DC 
20409. 

Iron  Mountain,  8200  Preston  Court, 
Suite  One,  Jessup,  MD  20794. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Civillv  committed  narcotic  addicts 
(1967-1976)  and  adult  PHS 
beneficiaries  (1935-1974)  treated  at 
either  the  PHS  hospital  in  Fort  Worth, 
Texas,  or  Lexington,  Kentucky. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Administrative  records,  such  as 
treatment  admission  and  release  dates, 
name  and  address,  and  other 
demographic  data;  medical  records, 
such  as.  but  not  limited  to,  medical 
history  information,  drug  abuse/use  data 
as  well  as  treatment  information,  any 
laboratory  tests,  etc. 

AUTHORPTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Narcotic  Addict  Rehabilitation  Act  of 
1966,  and  Narcotic  Addict 
Rehabilitation  Amendments  of  1971, 
Titles  1  and  III  (42  U.S.C,  3411  et  seq. 
and  28  U.S.C.  2901  et  seq.).  and  Public 
,     Health  Service  Act,  sections  321-326, 
341(a)  and  (c)  (42  U.S.C.  248-253. 
257(a)  and  (c)). 

PURPOSE{S): 

The  records  were  collected  originally 
to  monitor  the  individual's  progress 
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while  being  treated  at  either  of  two  PHwS 
hospitals  and  to  ensure  continuity  of 
that  care.  These  systems  are  now 
inactive.  The  records  are  used  to 
respond  to  requests  from  subject 
individuals  (or  his/her  designated 
representative]  to  (1)  establish  eligibdity 
for  certain  Federal  benefits  for  the 
individual  or  his/her  dependent(s),  and 
(2)  provide  information  to  subsequent 
health  care  providers  at  the  request  of 
the  individual  regarding  medical 
treatment  received  to  ensure  continuity 
of  care, 

ROUTIN€  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  at  National  Institute  on  Drug 
Abuse  (MDA)  are  on  microfilm  and 
contain  only  part  of  the  admission  and 
discharge  information.  The  microfilm  is 
stored  in  a  file  cabinet  in  a  locked  room. 
Records  sent  to  Federal  Records  Center 
are  stored  in  GSA-approved  storage 
containers, 

retrievability: 

The  administrative  records  and 
microfilm  are  filed  by  patient  name  The 
medical  records  are  filed  either  by 
patient  name  or  by  patient's  hospital 
number  with  a  rr(>ss-referenc:e  list  at 
MDA  matching  number  to  name. 

SAFEGUARDS: 

I   Authorized  Users:  Only  the  svstem 
manager  and  designated  staff 

2.  Physical  Sufeguards:  The  microfilm 
is  in  a  room  which  has  limited  access, 
or  stored  at  a  security  coded  warehouse. 
The  room  is  located  in  a  building  with 
a  24-hour  security  patrol/television 
surveillance  system.  Sign  in  and  out 
procedures  are  used  at  all  times.  The 
warehouse  has  security  access:  records 
can  only  be  retrieved  by  the  svstem 
manager  or  designated  staff  using  a 
confidential  code  number.  The 
warehouse  is  patrolled  on  a  24-hour 
basis  with  tele\-ision  surveillanr:e 

3.  Procedural  Sateguards:  Onlv  the 
system  manager  and  his/her  staff  have 
access  to  the  microfilm  information  and 
have  been  trained  in  accordance  with 
the  Privacv  Act, 

4.  Implementation  Guidelines:  These 
practices  are  in  compliance  with  the 
standards  of  Chapter  45-13  of  the  HHS 
General  Administration  Manual. 

"Safeguarding  Records  Contained  m 
Systems  of  Records,"  supplementary 
Chapter  PHS  hf:  45-13,  and  the  HHS 


Automated  Information  Ssstems 
Security  Program  Handbook. 

RETENTION  AND  DISPOSAL: 

All  administrative  and  medical 
re(  nrds  have  been  retired  to  a  Federal 
Records  Center.  The  records  collected 
under  the  Narcotic  Addict 
Rehabilitation  Act  of  1966  will  be 
destroyed  when  they  are  25  years  old, 
which  will  be  in  2001  because  the  last 
patient  was  released  from  treatment  in 
1976.  The  PHS  beneficiaries'  records 
will  be  destroyed  at  the  same  time.  The 
records  will  be  shredded  in  2003  upon 
written  request  from  the  system 
manager 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Medical  Recor(i^  Officer,  .National 
Institute  on  Drug  Abuse,  Intramural 
Research  Program.  lohns  Hopkins 
Bayview  Medical  Center.  Box  5180, 
Baltimore,  MB  21224. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  at  the  address 
above.  An  individual  may  learn  if  a 
record  exists  about  himself  or  herself 
upon  written  request  with  a  notarized 
signature.  The  request  should  include,  if 
known:  Patient  hospital  record  number. 
full  name  or  any  alias  used,  patient's 
address  during  treatment,  birth  date, 
veteran  status  (if  applicable)  and 
approximate  dates  in  treatment,  and 
social  security  number. 

An  individual  who  requests 
notificaticm  of  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  individual  of  its  content 
at  the  representative's  discretion. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Nntification  Procedure. 
Requesters  should  also  reasniwhly 
specify  the  record  C(mtents  being 
sought.  An  individual  may  also  request 
an  accounting  of  disclosures  of  his/her 
rec  ord.  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above,  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Patients:  patients'  drug  treatment 
program  c:ounselors:  court  records; 
hospital  personnel. 


SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

09-25-0203 
SYSTEM  NAME: 

National  Institute  on  Drug  Abuse, 
Intramural  Research  Program.  Federal 
Prisoner  and  Non-Prisoner  Research 
Files,  HHS/NIH/NIDA. 

SECURrrv  classification: 

None 

SYSTEM  location: 

National  Institute  on  Drug  Abuse, 
Intramural  Research  Program.  PO  Box 
5180,  Baltimore,  MD  21224. 

Quest,  Pathology  Building,  1901 
Silver  Spring  Road,  Baltimore,  MD 
21227. 

Federal  Records  Center,  1557  St, 
Joseph  Avenue,  East  Point,  GA  30344. 

Washington  National  Records  Center, 
4205  Suitland  Road,  Washington  DC 
20409. 

NOVA,  Johns  Hopkins  Bayview 
Medical  Center,  Building  C,  4940 
Eastern  Avenue,  Baltimore.  MD  21224. 

Iron  Mountain.  8200  Preston  Court. 
Suite  One.  Jessup,  MD  20794, 

CATEGORIES  OF  INDIVIDUALS  COVERED  Bv  THE 
SYSTEM: 

\  olunteers.  adult  males  (from  1968  to 
present),  adult  females  (beginning  in 
1985)  and  adolescents  (ages  13-18, 
beginning  in  1983).  and  children 
(neonate  to  12  beginning  in  1989). 
Clinical  research  projects  conducted  at 
the  Addiction  Research  Center  (ARC). 
This  system  also  includes  records  on 
adult  Federal  prisoners  involved  in 
research  projects  at  ARC  when  located 
at  Lexington,  Kentucky,  from  1968- 
1976,  and  some  records  from  system  09- 
30-0020  to  be  used  for  statistical 
research  nn!\- 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  categories  of  records  involved  are 
administrative,  medical  and  research 

records 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM. 

Public  Health  Service  Act,  Section 
301(a)  (42  U.S.C.  241(a)):  sections  341(a) 
and  ,344(d)  (42  U.S.C.  257(a)  and 
260(d));  sections  503  and  515  (42  U.S.C. 
290aa-2  and  290cc).  These  sections 
authorize  the  conduct  of  research  in  all 
areas  of  drug  abuse. 

PURPOSE(S): 

i.  To  collect  and  maintain  a  data  base 
for  research  activities  at  NIDA/IRP 

2.  To  enable  Federal  drug  abuse 
researchers  to  evaluate  and  monitor  the 
subjects'  health  during  participation  in 
a  research  project.  The  areas  of  research 
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include,  but  are  not  limited  to, 
biomndical,  clinical,  behavioral, 
pharmacological,  p.sychiatric. 
psychosocial,  epidemiological, 
etiological,  statistical,  treatment  and 
prevention  of  narcotic  addiction  and 
drug  abuse. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  The  National  Institute  on  Drug 
Abuse  (NIDA)  uses  a  contractor  to 
recruit  volunteers  and  to  screen  these 
individuals  for  their  acceptability  to 
participate  in  specific  research  projects, 
and  limits  the  contractor's  access  to  the 
records  to  these  procedures.  NIDA  also 
uses  a  contractor  to  perform  routine 
medical  laboratory  tests  on  blood  and 
urine  samples.  These  routine  tests  verify 
that  the  subject  is  in  good  health.  Both 
contractors  disclose  records  from  this 
system  only  to  NIDA  and  are  required 
to  maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

2.  (a)  PHS  m^y  inform  the  sexual  and/ 
or  needle-sharing  partner(s)  of  a  subject 
individual  who  is  infected  with  the 
human  immunodeficiency  virus  (HIV) 
of  their  exposure  to  HIV,  under  the 
following  circumstances:  [\]  The 
information  has  been  obtained  in  the 
course  of  clinical  activities  at  PHS 
facilities  carried  out  by  PHS  personnel 
or  contractors;  (2)  The  PHS  employee  or 
contractor  has  made  reasonable  efforts 
to  counsel  and  encourage  the  subject 
individual  to  provide  the  information  to 
the  individual's  sexual  or  needle- 
sharing  partner(s):  (3)  The  PHS 
emplovee  or  contractor  determines  that 
the  subject  individual  is  unlikely  to 
provide  the  information  to  the  sexual  or 
needle-sharing  partner(s)  or  that  the 
provision  of  such  information  cannot 
reasonably  be  verified;  and  (4)  The 
notification  of  the  partner(s)  is  made, 
whenever  possible,  by  the  subject 
individual's  phvsician  or  by  a 
professional  counselor  and  shall  follow 
standard  counseling  practices. 

(b)  PHS  may  disclose  information  to 
State  or  local  public  health  departments, 
to  assist  in  the  notification  of  the  subject 
individual's  sexual  and/or  needle- 
sharing  partnerts),  or  in  the  verification 
that  the  subject  individual  has.  notified 
such  sexual  or  needle-sharmg  partner(s). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  mav  be  stored  in  file  folders  or 
on  computer  disks,  magnetic  tapes,  or 
microfilm. 


RETRlEVABILrrY: 

Administrative  and  medical  records 
are  indexed  and  retrieved  by  the 
subject's  name  and  identification  code 
number.  Research  records  are  indexed 
and  retrieved  by  the  subjects  name  and 
identification  code  number. 

SAFEGUARDS: 

1.  Authorized  Users:  Only  authorized 
ARC  staff  (Principal  Investigator  and 
his/her  research  team)  are  allowed 
access  to  these  files.  The  contractor  staff 
has  access  to  the  files  during  the 
recruitment/screening  process. 

2.  Physical  Safeguards:  Files  and  file 
rooms  are  locked  after  business  hours. 
Building  has  electronic  controlled  entry 
at  all  times  with  a  24-hour  guard/ 
television  surveillance  system.  The 
computer  terminals  are  in  a  further 

3.  Procedural  Safeguards:  All  users  of 
personal  information  in  connection  with 
the  performance  of  their  jobs  protect 
information  from  unauthorized 
personnel.  Access  codes  to  the  research 
records  are  available  only  to  the 
Principal  Investigator  and  his/her 
research  team.  Access  to  the  records  is 
strictly  limited  to  those  staff  members 
trained  in  accordance  with  the  Privacy 
Act.  The  contractor  staff  members  are 
required  to  secure  the  information  in 
accordance  with  the  Privacy  Act.  ARC 
Project  Officer  and  contracting  officials 
will  monitor  contractor  compliance. 

4.  Implementation  Guidelines:  These 
practices  are  in  compliance  with  the 
standards  of  Chapter  45-13  of  the  HHS 
General  Administration  Manual, 
"Safeguarding  Records  Contained  in 
Systems  of  Records,  "  supplementary 
Chapter  PHS  hf:  45-13,  and  the  HHS 
Automated  Information  Systems 
Security  Program  Handbook. 

In  addition,  because  much  of  the  data 
collected  in  these  research  projects  are 
sensitive  and  confidential,  special 
safeguards  have  been  established. 
Certificates  of  confidentiality  have  been 
issued  under  Protection  of  identity — 
Research  Subjects  Regulations  (42  CFR 
part  2a)  to  those  projects  initiated  since 
February  1980.  This  authorization 
enables  persons  engaged  in  research  on 
mental  heahh,  including  research  on  the 
use  and  effect  of  psychoactive  drugs,  to 
protect  the  privacy  of  research  subjects 
by  withholding  their  names  or  other 
identifying  characteristics  from  all 
persons  not  connected  with  the  conduct 
of  the  research.  Persons  so  authorized 
may  not  be  compelled  in  any  Federal. 
State,  or  local  civil,  criminal, 
administrative,  legislative,  or  other 
proceeding  to  identif>'  such  individuals. 
In  addition,  these  records  are  subject  to 
42  CFR  part  2,  the  Confidentiality  of 


Alcohol  and  Drug  Abuse  Patient 
Records  Regulations  (42  CFR  2.56), 
which  state:  'Where  the  content  of 
patient  records  has  been  disclosed 
pursuant  to  these  regulations  for  the 
purpose  of  conducting  scientific 
research  *   *   *  information  contained 
therein  which  would  directly  or 
indirectly  identify  any  patient  may  not 
be  disclosed  by  the  recipient  thereof 
either  voluntarily  or  in  response  to  any 
legal  process  whether  Federal  or  State." 

RETENTION  AND  DISPOSAL: 

Records  will  be  disposed  of  in 
accordance  with  the  NIH  Records 
Control  Schedule,  i.e..  when  the  records 
are  ten  vears  old  or  no  longer  required 
for  administrative  or  research  purposes. 

SYSTEM  MANAGEH(S)  AND  ADDRESS: 

Medical  Records  Officer,  NIDA, 
Intramural  Research  Program,  Johns 
Hopkins  Bavview  Medical  Center- 
Building  C'PO  Box  5180,  Baltimore. 
MD  21224. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  at  the  address 
above.  Provide  a  notarized  signature  as 
proof  of  identity.  This  can  be  waived  if 
the  request  is  made  through  official 
Federal.  State,  or  local  channels.  The 
request  should  include  the  patient's 
register  number  and/or  the  number  of 
years  of  incarceration  (for  prisoner 
subjects),  full  name  at  time  of 
participation  in  the  research  project, 
date(s)  of  research  participation,  and 
title  of  research  project  or  name  of  drug 
being  studied.  An  individual  who 
requests  notification  of  a  medical  record 
shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  legal  guardian  who 
requests  notification  of  an  adolescent's 
record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  of  the 
Addiction  Research  Center  staff  to 
whom  the  record,  if  any,  will  be  sent. 
The  parent  or  legal  guardian  must  verify 
in  writing  the  relationship  to  the 
adolescent  as  well  as  his/her  own 
identity. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specih-  the  record  contents  being 
sought.  An  individual  may  also  request 
an  accounting  of  disclosures  that  have 
been  made  of  his/her  records,  if  any. 
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CONTESTING  RECORD  PROCEDURE: 

Contact  the  ofiicial  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specifv'  the  information  being 
contested,  and  state  the  corrective 
action  sought  and  reasons  for  requesting 
the  correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant. 

RECORD  SOURCE  CATEGORIES: 

The  individual:  observations  and 
medical  recordings  (such  as  blood 
pressure,  dosage  of  compound 
administered,  ptc  )  made  bv  the 
Principal  Investigator  and  his/her 
research  team:  system  of  records 
number  09-30-0020;  drug  treatment 
programs;  Bureau  of  Prisons:  case 
workers;  psychiatrists:  research 
laboratories;  and  pharmacies  and 
hospitals,  Many  of  these  records  are 
confidential  and  privileged 
communication  is  guaranteed  under 
Section  344(d)  of  the  PHS  Act. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 


09-25-0207 

SYSTEM  NAME: 

Subject-Participants  in 
Pharmacokinetic  Studies  on  Drugs  of 
Abuse  and  on  Treatment  Medications 
HHS/NIH/NIDA. 

SECURITY  CLASSIFICATION: 

None, 

SYSTEM  LOCATION: 

University  of  California.  San 
Francisco.  Langley  Porter  Psychiatric 
Institute.  San  Francisco,  CA  94143 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Normal,  healthy  adults  who 
voluntarily  participate  in  studies  on  the 
pharmacokinetics  and 
pharmacodynamics  of  psychoactive 
drugs  at  Langley  Porter  Psychiatric 
Institute,  during  the  period  September 
1987  through  June  1997. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Research  records  on  each  subject- 
participant  contain  the  following 
information:  Name;  clinician's  records 
including  medical  history,  laboratory 
test  results,  physical  examinations, 
psychological  profile,  and  drug  use 
profile;  drug  study  data  including 
records  of  drugs  administered, 
exposures  tc  radioactivity,  and  drug 
reactions;  and  date  of  study  in  which 
the  subject  participated. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Public  Health  Service  Act.  sections 
301(a),  503  and  405  (42  U.S.C.  241  and 
284). 

PURPOSE(S): 

The  primary  purpose  of  this  system  is 
to  support  research  on  the 
pharma<:okinetics  and 
pharmacodynamics  of  drugs  of  abuse  as 
well  as  treatment  drugs.  The  term 
"pharmacokinetics"  refers  to  the 
manner  in  which  the  human  body 
processes  a  drug    'Pharmacodynamics" 
refers  to  the  manner  in  which  the  drug 
affects  the  human  bod  v. 

The  clinical  investigator  used  data  of 
a  medical  nature  that  is  contained  in  the 
system  to  make  determinations 
regarding  drug  dosages  and/or 
radiochemical  exposures  appropriate  to 
the  individual  human  subject- 
participants,  m  order  to  preserve  and 
protect  the  health  of  each.  The  system 
also  provides  baseline  data  for  studying 
the  drug  effects. 

The  Food  and  Drug  Administration 
(FDA)  also  may  use  the  records  in 
routine  inspections  FDA  conducts  in 
accordance  with  its  responsibilities  to 
develop  standards  on  the  composition, 
quality,  safety,  and  efficacy  of  drugs 
administered  to  humans,  and  to  monitor 
experimental  usage  of  drugs 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  We  may  disclose  to  a  congressional 
office  the  record  of  an  individual  in 
response  to  a  verified  inquiry  from  the 
congressional  office  made  at  the  written 
request  of  the  individual 

2.  NIH  contractors,  use  the  records  in 
(his  system  to  accomplish  the  research 
purpose  for  which  the  records  are 
collected.  The  contractors  are  required 
to  maintain  Privacy  Act  safeguards  with 
respect  to  such  records 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  contractor  maintains  the  records 
on  paper  in  file  folders. 

RETRIEVABILrrY: 

The  contractor  indexes  and  retrieves 
the  records  bv  the  subject-participant's 
name, 

SAFEGUARDS: 

1  Authorized  Users:  Only  the  contract 
Project  Director  and  his/her  research 
team  and  the  Federal  Project  Officer  and 
his/her  support  staff  have  access  to 
these  records, 

2  Physical  Safeguards:  The  contractor 
keeps  all  records  in  a  locked  metal  file 


cabinet  in  premises  with  limited 
accessibility.  Only  the  clinical 
investigator  (Project  Director)  has  the 
key  to  the  locked  files. 

3.  Procedural  Safeguards:  Only  the 
contract  staff  have  access  to  the  files. 
Persons  other  than  subject  participants 
who  request  individually  identifiable 
data  from  a  record,  must  provide  written 
consent  from  the  subject  participant 
permitting  the  requested  disclosure.  The 
only  exception  would  be  for  disclosure 
to  persons  or  organizations  permitted  by 
the  Privacy  Act,  section  3(B)  to  obtain 
personally  identifiable  data. 

4.  Implementation  Guidelines:  These 
practices  are  in  compliance  with  the 
standards  of  Chapter  45-13  of  the  HHS 
General  Administration  Manual, 

'Safeguarding  Records  Contained  in 
Systems  of  Records,"  supplementary 
Chapter  PHS  hf:  45-13,  and  the  HHS 
Automated  Information  Systems 
Security  Program  Handbook.  In 
addition,  the  contract  staff  comphes 
with  contractor's  (University  of 
California,  San  Francisco)  standard 
procedures  for  safeguarding  data, 

RETENTION  AND  DISPOSAL: 

The  records  will  be  kept  no  later  than 
June  2002  (five  years  after  the 
anticipated  completion  of  the  studies). 
At  that  time,  the  NIDA  project  officer 
will  authorize  in  writing  the  chnical 
investigators  to  destroy  the  records  by 
shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

F'rujei  t  officer.  Pharmacokinetic 
.studie.s  on  Drugs  of  Abuse,  Medications 
Development  Division,  National 
Institute  on  Drug  Abuse.  National 
Institutes  of  Health,  6001  Executive 
Blvd.,  Room  4123,  MSC  9551,  Rockville, 
MD  20892-9551. 

NOTIFICATION  PROCEDURE; 

To  determine  if  a  record  exists,  write 
to  the  system  manager  listed  above. 

Provide  the  following  information: 
Subject-participant's  full  name  and  a 
letter  of  request  (or  permission,  if  the 
requester  is  not  the  subject-participant) 
with  notarized  signature  of  the 
individual  who  is  the  subject  of  the 
record,  approximate  date(s)  of 
experiment(s)  in  which  the  individual 
participated,  and  drug  name  (if  known). 
In  addition,  an  individual  who  requests 
notification  of,  or  access  to,  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  content  at  the 
representative's  discretion. 
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RECORD  ACCESS  PROCEDURE: 

Saint!  ds  N'ntifi(  atinn  F'rdrt-diire. 
Requesters  should  also  redsmidbly 
specify'  the  record  contents  being 
sought.  An  individual  may  also  request 
an  accounting  of  disclosures  of  his/her 
record,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  svstem  manager  at  the 
address  above  and  reasonablv  identifv' 
the  record,  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
with  supporting  information  to  show 
how  the  record  is  inaccurate, 
incomplete,  untimelv,  or  irrelevant. 

RECORD  SOURCE  CATEGORIES: 

The  subject-participants  and  the 
contractor  personnel  conducting  the 
research  studies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-25-0208 
SYSTEM  NAME: 

Drug  Abuse  Treatment  Outcome 
Study  (DATOS),  HHS/NIH/NIDA. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Research  Triangle  Institute,  Center  for 
Social  Research  and  Policy  Analysis. 
Research  Triangle  Park.  NC  27709. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Vnluntarv  adult  clients  of  Federally- 
funded  treatment  programs,  including 
Treatment  Alternative  Street  Crime 
(TASC)  Programs  of  the  Department  of 
Justice,  who  requested  to  be  included  in 
TOPS  from  1979  through  1986.  New 
data  collected  from  voluntary  adults/ 
adolescent  clients  of  public  and  private 
funded-treatment  programs  beginning  in 
1991  and  will  continue  through  1995. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  categories  are:  Demographic  data, 
treatment  outcome  data,  treatment 
process  data,  client  locator  information, 
and  personal  identifiers  (name  and 
assigned  numerical  identifier). 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Public  Health  Service  Act,  sections 
301  and  405  (42  U.S,C.  241  and  284. 

PURPOSE(S): 

The  purpose  of  the  system  is  to 
compile  information  on  drug  abusers  in 
drug  abuse  treatment  programs  in  order 
to  derive  information  on  the  treatment 
environments  and  abusers'  behaviors 
and  characteristics  subsequent  to 


treatment.  Researchers  and  drug  abuse 
service  providers  may  use  the  aggregate 
data  to  address  issues  and  generate 
hypotheses  to  understand  better  the 
interactions  among  the  client  and 
community. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Within  the  restrictions  set  forth  in 
HHS  regulations  concerning  the 
confidentiality  of  drug  abuse  patient 
records  (42  CFR  2.56).  wo  may  disclose 
a  record  for  a  research  purpose,  when 
the  Department:  (a)  Has  determined  that 
the  use  or  disclosure  does  not  violate 
legal  or  policy  limitations  under  which 
the  record  was  provided,  collected,  or 
obtained;  (b)  has  determined  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  (c)  has  required  the  recipient  to 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the 
individual  at  tlie  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except:  (A)  In 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B) 
for  use  in  another  research  project. 
under  these  same  conditions,  and  with 
written  authorization  of  the  Department, 
(C)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law:  (d)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of.  and 
willingness  to,  abide  by  these 
provisions. 

2.  The  Research  Triangle  Institute,  an 
NIH  contractor,  uses  the  records  in  this 
system  to  accomplish  the  research 
purpose  for  which  the  records  are 
collected.  In  the  event  of  follow-up 
studies  or  continuation  studies  because 
the  contract  has  been  terminated  for 
convenience  by  the  Government,  we 
may  disclose  records  in  this  system  to 
a  subsequent  NIH  contractor.  We  would 
require  the  new  contractor  to  maintain 


Privacy  Act  safeguards  with  respect  to 
such  records. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Interview  forms,  magnetic  tapes,  and 
disks. 

RETRIEVABILrrY: 

Records  are  indexed  and  retrieved  by 
unique  alpha  numerical  identifier.  In 
order  to  relate  the  d  ita  collected  to 
specific  individuals,  one  must  use  the 
link  file  discussed  under  Safeguards. 

SAFEGUARDS: 

1.  Authorized  Users:  Contractor 
personnel,  the  agency  project  officer, 
and  agency  employees  whose  duties 
require  the  use  of  the  information  in  the 
system. 

2.  Physical  Safeguards:  The  data 
management  task  leader,  the  project 
leader,  or  the  project  director  provide 
technical  supervision  of  all  data 
collection  and  processing  activities. 
Individually  identified  forms  are  stored 
in  a  secure,  vault-like  room  provided  for 
this  purpose.  Authorized  personnel 
have  access  to  the  room  by  one  locked 
door  with  controlled  entry,  i.e..  only  on 
the  written  authority  of  the  professional 
staff  member  in  charge.  Computerized 
records  are  kept  in  a  vault  area  with 
limited  accession. 

3.  Procedural  Safeguards:  Because 
some  of  the  data  collected  in  this  study, 
such  as  data  on  drug  use.  are  sensitive 
and  confidential,  special  safeguards 
have  been  established.  A  Certificate  of 
Confidentiality  has  been  issued  under 
42  CFR  part  2a.  This  authorization 
enables  persons  engaged  in  research  on 
mental  health,  including  research  on  the 
use  and  effect  of  psychoactive  drugs,  to 
protect  the  privacy  of  research  subjects 
by  withholding  the  names  or  other 
identifying  characteristics  horn  all 
persons  not  connected  with  the  conduct 
of  the  research.  Persons  so  authorized 
may  not  be  compelled  in  any  Federal, 
State,  or  local  civil,  criminal, 
administrative,  legislative,  or  other 
proceedings  to  identifv-  such 
individuals.  In  addition,  these  records 
are  subject  to  42  CFR  part  2,  the 
Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient'Records  Regulations  (42 
CFR  2.56).  which  state;  ■  Where  the 
content  of  patient  records  has  been 
disclosed  pursuant  to  (these  regulations) 
for  the  purpose  of  conducting  scientific 
research  .   .   .  information  contained 
therein  which  would  directly  or 
indirectly  identifv'  any  patient  may  not 
be  disclosed  by  the  recipient  thereof 
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either  voluntarily  or  in  response  to  any 
legal  process  whether  Federal  or  State." 

Another  safeguard  is  that  the  forms 
containing  subject  identification 
information  for  client  follow-up  and 
data  matching  purposes  do  not  include 
any  reference  to  the  purpose  of  the 
study.  Identification  and  location 
information  is  kept  separate  from  anv 
information  that  would  suggest  that  the 
respondent  has  been  in  a  drug  treatment 
program. 

Information  on  completed  forms  is 
entered  immediately  on  the  computer. 
Completed  forms  and  computerized 
data  are  released  only  to  authorized 
persons.  Only  aggregate  data  are 
provided  and  used  in  the  preparation  of 
necessary  and  appropriate  reports. 

A  link  file  system  is  used.  This  system 
has  three  components:  (ll  Personal 
information.  (2)  data  base  information, 
and  (3)  the  link  file,  which  contains 
identifying  number  pairs  which  can  be 
used  to  match  data  with  individuals. 
The  advantage  of  this  system  is  that  the 
data  base  can  be  used  directly  for  report 
generation,  etc.,  without  the  use  of 
decrypting  subroutines  or  access  to  the 
personal  information  or  matching  link 
files. 

In  addition,  the  computer  center  being 
utilized  has  developed  an  extensive 
security  system  to  protect  computer 
account  codes  and  data.  This  system  is 
described  in  a  publication  that  is 
available  from  the  system  manager  upon 
request. 

We  do  not  anticipate  any  disclosure  of 
individually  identifiable  information  to 
other  persons  or  organizations  within 
the  Department  of  Health  and  Human 
Services.  Nor  does  the  contractor 
provide  individually  identification 
information  to  the  Department  of 
Justice,  with  which  NIDA  has  a 
cooperative  agreement  for  this  study. 

4.  Implementation  Guidelines:  These 
practices  are  in  compliance  with  the 
standards  of  Chapter  4!5-l  3  of  the  HHS 
General  Administration  Manual. 
"Safeguarding  Records  Contained  in 
Systems  of  Records,"  supplementary 
Chapter  PHS  hf:  45-13.  and  the  HHS 
Automated  Information  Systems 
Security  Program  Handbook.  In 
addition,  project  staff  complies  with  the 
contractor's  (Research  Triangle  Institute) 
standard  procedures  for  safeguarding 
data. 

The  contractor  provides  only 
aggregate  information  to  NIDA. 

RETENTION  AND  DISPOSAL: 

The  contractor  destroys  interview 
forms  by  shredding  or  burning 
immediately  after  contractor  staff  have 
completed  and  verified  direct  entry  on 
magnetic  tape  or  disk  storage.  The 


contractor  will  destroy  individual 
identification  and  location  data  by 
shredding  or  burning,  under  the  explicit 
uTitten  authorization  of  the  system 
manager,  which  is  anticipated  to  be  no 
longer  than  five  years  after  the 
termination  of  the  study  unless  the 
information  is  needed  for  research 
purposes.  We  will  retam  aggregate  data 
tapes  for  research  purposes.  These  tapes 
will  not  have  any  individually 
identifiable  information.  In  accordance 
with  the  NIH  Records  Control  Schedule, 
these  tapes  will  be  retained  for  five 
years  after  completion  of  the  project 
(approximately  2000).  At  that  time,  the 
tapes  will  be  retired  to  the  Federal 
Records  Center  and  destroyed  when 
they  are  ten  years  old  or  when  they  are 
no  longer  needed  for  research  purposes. 

SYSTEM  MANAGER(S)  AND  ADORESS(ES): 

Drug  .-^buse  Treatment  Outcome 
Study  (DATOS).  Project  Officer, 
Services  Research  Branch,  Division  of 
Clinical  and  Services  Research,  National 
Institute  on  Drug  Abuse.  National 
In.stitutes  of  Health,  6001  Executive 
Blvd..  Room  4222.  Bethesda.  MD  20892. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  at  the  address 
above.  An  individual  may  learn  if  a 
record  exists  about  himself  herself  upon 
written  request,  with  notarized 
Signature.  The  request  should  include,  if 
known,  name  of  the  researcher,  location 
of  the  research  site,  approximate  date  of 
data  collection,  any  alias  used,  and 
subject  identification  number. 

An  individual  who  requests 
notification  of  a  medical  record  shall,  at 
the  time  the  request  in  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

A  parent  or  legal  guardian  who 
requests  notification  of  an  adolescent's 
record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  of  the 
Division  of  Clinical  Research  staff  to 
whom  the  record,  if  any,  will  be  sent. 
The  parent  or  legal  guardian  must  verify' 
in  writing  the  relationship  to  the 
adolescent  as  well  as  his.'her  own 
identity, 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  An  individual  may  also  request 
an  accounting  of  disclosures  of  his/her 
record,  if  any. 

Persons  other  than  subject 
individuals,  who  request  individually 


identifiable  data  from  a  record  must 
provide  written  consent  from  the  subject 
individual  permitting  the  requested 
disclosure.  The  only  exception  (if  not  in 
conflict  with  confidentiality  regulations) 
would  be  for  disclosure  to  persons  or 
organizations  permitted  by  the  Privacy 
Act.  section  3(b).  to  obtain  personally 
identifiable  data 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  the  corrective  action  sought, 
with  supporting  information  to  show 
how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant. 

RECORD  SOURCE  CATEOOfllES: 

Research  subjects,  and  staff  in 
participating  drug  abu.se  treatment 
programs,  written  clinical  evaluations, 
counselors,  psychiatrists, 
psychotherapists,  family  members, 
research  assistants,  hospitals 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-25-0209 

SYSTEM  NAME: 

Subiect-Participants  in  Drug  Abuse 
Research  Studies  on  Drug  Dependence 
and  in  Research  Supporting  New  Drug 
Applications.  HHS/NIH/NIDA. 

SECURrry  classification: 
None. 

SYSTEM  location: 

Veterans  Administration  Hospital. 
Cooperative  Studies  Program, 
Department  of  Veterans  Medical  Center, 
Perry  Point.  MD  21902. 

Dixon  and  Williams  Pharmaceutical, 
5775  Hyde  Park  Circle,  Jacksonville.  FL 
32210.' 

Medications  Development  Division 
and  Division  of  Clinical  Research. 
National  Institute  on  Drug  Abuse,  6001 
Executive  Blvd.,  Room  4123,  Bethesda, 
MD  20892. 

Veterans  Affairs  Medical  Center,  50 
Irving  Street,  NW,  Washington,  DC 
20422. 

Veterans  Affairs  Medical  Center, 
University  and  Woodland  Avenues, 
Philadelphia.  PA  19104. 

Veterans  Affairs  Medical  Center, 
Brentwood  Division,  Wilshire  and 
Sawtell  Boulevards,  Los  Angeles,  CA 
90073. 

National  Institute  on  Drug  Abuse, 
Division  of  Intramural  Research 
Programs,  4940  Eastern  Avenue, 
Baltimore,  MD  21224. 
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Write  to  the  system  manager  at  the 
address  below  for  the  address  of  any 
new  locations  where  records  from  this 
system  may  be  stored 

CATEOOWES  Of  INCHVKHJALS  COVERED  BY  THE 
SYSTEM: 

Voluntary  adult  chents  of  Federally- 
funded  and  other  drug  abuse  treatment 
programs  who  have  requested  to  receive 
investigational  new  or  marketed  drugs. 
such  as  but  not  limited  to,  naltrexone, 
levo-alpha  acetylmethadol  (LAAM).  or 
buprenorphine  as  part  of  their 
treatment.  Data  collection  for  the  earlier 
LAAM  studies  began  in  1975  and 
continued  through  September  1979; 
additional  LAAM  studies  began  in  1992 
and  continued  through  September  1997. 
naltrexone  studies  began  in  1977  and 
continued  through  June  1984;  and 
studies  for  other  investigational  new 
compounds  (buprenorphine,  gepirone. 
etc)  began  in  1992  and  may  continue 
through  calendar  year  2005 

CATEQOMES  OF  RECORDS  IN  THE  SYSTEM: 

Demographic  data,  treatment  outcome 
data,  treatment  process  data,  client 
locator  information,  and  personal 
identi^ers  (name  and  assigned 
numerical  identifier). 

AUTMORfTY  FOR  MAMTEMANCE  OF  THE  SYSTEM: 
Public  Health  Service  Act,  Sections 
301,  464p,  and  405  (42  U.S.C.  241,  and 
284). 

PUW>08C(S): 

1.  To  maintain  information  on  the 
safety  and  effectiveness  of  drugs  for 
treatment  of  drug  dependence  with  or 
without  abuse  potential  in  various 
treatment  envirormients  and  modalities 
and  changes  in  the  behavior  and 
characteristics  of  drug  abusers  who 
received  these  substances  as  part  of 
their  treatment  regimen. 

2.  To  provide  data  required  by  the 
Food  and  Drug  Administration  (FDA)  to 
support  research  on  drug  dependence 
and  potential  new  drug  applications  for 
various  drugs,  and  to  treat  drug 
dependence  with  or  without  abuse 
potential.  A  new  drug  application  is  a 
notice  to  FDA  that  a  pharmaceutical 
company  believes  they  have  enough 
data  to  demonstrate  the  safety  and 
efficacy  of  a  substance  to  satisfy  FDA  for 
marketing  the  substance.  FDA  may  also 
use  the  records  in  routine  inspections 
that  FDA  conducts  in  accordance  with 
its  responsibilities  to  develop  standards 
on  the  composition,  quality,  safety  and 
efficacy  of  drugs  administered  to 
humans,  and  to  monitor  experimental 
usage  of  drugs. 

3.  To  conduct  research  on  the 
pharmacology,  toxicology,  and 
behavioral  characteristics  of  drugs  of 


abuse  alone  or  in  combination  with 
proposed  treatment  drugs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

NIH  contractor(s)  use  the  records  in 
the  system  in  order  to  accomplish  the 
research  and  development  purposes  for 
which  the  records  were  collected.  In  the 
event  of  a  follow-up  study  or 
continuation  study,  the  responsible 
project  officer  may  disclose  records  in 
this  system  to  a  subsequenf  NIH 
contractor(s).  Any  new  contractor(s)  is 
and  would  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records  and  to  comply  with  the 
confidentiality  restrictions  of  42  CFR 
Part  2. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMQ,  ACCESSMG,  RETAINING,  AND 
DISPOSiNG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Interview  and  assessment  forms, 
video  tapes,  magnetic  tapes,  disks,  and 
microfiche  in  boxes  in  closed  cabinets 
in  a  locked  room  with  limited 
accessibility 

RETRIEVABIUrY: 

The  records  are  indexed  and  retrieved 
by  subject-participant  s  name  code  [i.e.. 
initials — not  name)  and  unique 
numerical  identifier.  In  order  to  relate 
the  data  collected  to  specific 
individuals,  however,  one  must  use  the 
link  file  discussed  under  safeguards. 

SAFEGUARDS: 

1.  Authorized  Users:  For  the 
naltrexone  study,  the  system  manager  or 
Federal  Project  Officer  and  only 
authorized  contract  staff  have  access  to 
the  records  (computerized  and  hard 
copy  files)  in  the  system.  The  contractor 
provides  only  aggregate  data  in  reports 
to  NIDA,  FDA,  or  the  public.  Only  the 
NIDA  personnel  mentioned  previously 
and  selected  authorized  contract  staff 
have  access  to  the  stored  LAAM  records. 

A  certificate  of  confidentiality  has 
been  issued  to  researchers  conducting 
the  naltrexone  study  under  42  CFR,  part 
2,  Protection  of  Identity — Research 
Subjects.  This  authorization  enables 
persons  engaged  in  research  on  mental 
health,  including  research  on  the  use 
and  effect  of  psychoactive  drugs,  to 
protect  the  privacy  of  research  subjects 
by  withholding  the  names  or  other 
identifying  characteristics  from  all 
persons  not  connected  with  the  conduct 
of  the  research.  Persons  so  authorized 
may  not  be  compelled  in  any  Federal, 
State  or  local  civil,  criminal, 
administrative,  legislative,  or  other 
proceedings  to  identify  such 


individuals.  The  earlier  LAAM  study 
(from  1975  through  1979)  was  not 
conducted  under  a  certificate  of 
confidentiality.  The  1992  LAAM  studies 
were  conducted  under  the  protection 
afforded  by  a  confidentiality  certificate. 
These  regulations  do  not  prohibit 
voluntary  disclosure  by  the  researcher. 
However,  the  records  of  these  studies 
also  are  subject  to  42  CFR  part  2.  the 
Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  Regulations  (42 
CFR  2.56),  which  state:  "Where  the 
content  of  patient  records  has  been 
disclosed.  Pursuant  to  (these 
regulations)  for  the  purpose  of 
conducting  scientific  research  •   *   * 
information  contained  therein  which 
would  directly  or  indirectly  identify  any 
patient  may  not  be  disclosed  by  the 
recipient  thereof  either  voluntarily  of  in 
response  to  any  legal  process  whether 
Federal  or  State." 

The  contractor's  institutional  review 
board  reviewed  and  approved  the 
safeguards  described  above  in 
accordance  with  45  CFR  part  46  on  the 
Protection  of  Human  Subjects. 

2.  Physical  Safeguards:  For  the 
naltrexone  records,  the  contractor(s) 
stored  individually  identified  forms  in  a 
locked  room  with  controlled  entry,  i.e.. 
only  on  written  authority  of  the 
professional  staff  member  in  charge  of 
data  handling  and  processing).  The 
contractor  staff  entered  the  collected 
information  onto  computer  tape  or  disks 
as  soon  after  contact  with  the  subject- 
participant  as  possible,  and  stores  the 
computerized  records  in  a  secured  area 
with  access  limited  as  above. 

For  the  LAAM,  buprenorphine  and 
other  compound  records,  NIDA  stores 
the  individually  identified  forms  in  a 
lockable  cabinet  in  a  secure  room.  Only 
authorized  NIDA  personnel,  i.e.. 
Division  of  Clinical  Research  and 
Medications  Development  professional 
staff  and  their  support  staff  (program 
assistant,  clerk-typist,  or  secretary),  have 
access  to  the  room  writh  controlled 
entry.  The  room  is  in  a  building  which 
has  a  24-hour  guard/television 
surveillance  system  and  has  controlled 
entry  (picture  identification  sign  in  and 
out  procedures)  before  and  after  normal 
working  hours. 

Another  safeguard  for  these  studies  is 
that  the  forms  containing  subject 
identification  information  do  not 
include  any  reference  to  the  purpose  of 
the  study.  The  identification 
information  is  separate  from  any 
information  that  would  suggest  that  the 
respondent  is  or  has  been  in  a  drug 
abuse  treatment  program.  In  addition, 
the  computer  center  being  utilized  for 
naltrexone  has  developed  an  extensive 
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security  system  to  protect  computer 
account  codes  and  data. 

3.  Prnccdiirnl  Soffgunrds:  Access  to 
the  computerized  records  of  the  studies 
(naltrexone  and  other  research)  is 
protected  by  a  computerized  password 
routine  which  is  changed  periodicailv. 
In  addition,  the  project  staff  complies 
With  the  contractor's  standard 
procedures  for  safeguarding  data  The 
link  file  system  that  identifies 
individuals  with  personal  data  has  three 
components:  (1)  Identification 
information,  (2)  data  base  information, 
and  (3)  the  link  file,  which  contams 
identifying  number  pairs  which  match 
data  with  individuals.  The  advantage  of 
this  system  is  that  one  may  use  the 
baseline  data  directly  for  report 
generation,  etc..  without  using  the 
subroutines  or  accessing  the  personal 
information  or  link  files. 

4.  Implementation  Guidelines:  These 
practices  are  in  compliance  with  the 
standards  of  Chapter  45-1 3  of  the  HHS 
General  Administration  Manual. 
"Safeguarding  Records  Contained  in 
Sy.stems  of  Records,"  supplementary 
Chapter  PHS  hf:  45-13.  and  the  HHS 
Automated  Information  Systems 
Security  Program  Handbook 

RrrENTION  AND  DISPOSAL: 

The  naltrexone  staff  will  destrov 
identifiable  information  by  shredding  or 
burning  when  it  is  no  longer  needed  for 
analysis  or  research  purposes:  then  the 
tapes  will  be  erased.  NIDA  will  destroy 
individual  identification  and  match-up 
information  from  other  studies  bv 
shredding  or  burning  five  years  after 
FDA  completes  the  review  and  approves 
the  new  drug  applications  or  when  thev 
are  no  longer  needed  for  research 
purposes. 

NIDA  will  retain  the  aggregate  data 
tapes  and/or  paper  records  from  studies 
for  research  purposes.  These  tapes  will 
not  have  any  individually  identifiable 
information.  In  accordance  with  the 
FDA  regulations  governing  new  drug 
applications,  the  aggregate  tapes  will  be 
retained  for  at  least  two  years  after  FDA 
approves  the  new  drug  applications.  At 
that  time,  the  tapes  will  be  retired  to  the 
Federal  Records  Center  and  destroyed 
when  they  are  five  years  old  or  when 
they  are  no  longer  needed  for  research 
purposes. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Project  Officer,  Naltrexone  Study, 
Division  of  Clinical  Research,  National 
Institute  on  Drug  Abuse,  6001  Executive 
Blvd.,  Room  4234.  Bethesda,  MD  20892. 

Project  Officer.  LAAM  and  Other 
Research  Records,  Medications 
Development  Division,  National 


Institute  on  Drug  Abuse.  6001  Executive 
Blvd..  Room  4128.  Bethesda,  MD  20892. 

NOTIFICATION  PROCEDURE: 

An  individual  may  determine  if  a 
record  exists  about  himself/herself  upon 
written  request,  with  notarized 
signature  if  request  is  made  by  mail,  or 
with  suitable  identification  if  request  is 
made  in  person,  to  the  appropriate 
system  manager  at  the  address  above. 
The  following  intormation  should  be 
included,  if  known:  Subject- 
participant's  full  name  and  a  letter  of 
request  with  notarized  signature  of  the 
subject-participant  of  the  record,  any 
alias  used,  subject-participant's 
identification  number,  name  of  the 
researcher,  name  of  clinic  or  research 
center,  name  of  substance,  and 
approximate  date  of  study  participation. 

An  individual  who  requests 
notification  of  a  medical  record  must,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  An  individual  may  also  request 
an  accounting  of  disclosures  of  his/her 
record,  if  anv 

CONTESTING  RECORD  PROCEDURE; 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specif)'  the  information  being 
contested,  the  corrective  action  sought, 
with  supporting  information  to  show 
how  thie  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant, 

RECORD  SOURCE  CATEGORIES: 

Research  subject-participants,  staff  in 
the  participating  drug  abuse  treatment 
piograms.  written  clinical  evaluations, 
private  physicians,  counselors, 
psychiatrists,  psychotherapists,  familv 
members,  research  assistants,  and 
hospital  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None- 
09-25-0210 

SYSTEM  NAME: 

Shipment  Records  of  Drugs  of  Abuse 
to  Authorized  Researchers.  HHS/NIH/ 

NIDA, 

SECURfTY  CLASSIFICATION: 

None. 


SYSTEM  LOCATION: 

Basic  Neurobiology  and  Biological 
Systems  Research  Branch  (BNBSRB), 
tlivision  of  Basic  Research,  National 
Institute  on  Drug  Abuse,  6001  Executive 
Blvd.,  Room  4282,  MSC  9555,  Bethesda. 
MD  20892-9555, 

Research  Triangle  Institute.  Research 
Triangle  Park.  NC  27709. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM; 

Individual  researchers  and 
organizations  who  are  registered  with 
the  Drug  Enforcement  Administration 
(DEA),  Department  of  Justice  (DOJ). 
some  since  1966.  and  who  have 
voluntarily  submitted  documentation  to 
the  National  Institute  on  Drug  Abuse 
(NIDA)  in  order  to  obtain,  through  the 
NIDA  Drug  Supply  Program  (DSP), 
drugs  of  abuse  for  use  in  a  research 
project. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

While  the  records  in  this  system  are 
research  project-related,  they  support 
the  eligibility  of  individual  researchers 
to  receive  drugs  of  abuse.  Types  of 
information  contained  in  the  records 
are:  Researcher's  name,  curricula  vitae, 
research  protocol,  DEA  and  (if 
applicable)  Nuclear  Regulatory 
Commission  registration  numbers  (when 
a  radiolabeled  compound  is  requested 
and  shipped),  business  address  (location 
of  research  project)  and  telephone 
number,  summan,'  of  research  project(s), 
requests  for  substance(s),  name  and 
amount  of  each  compound  requested 
and  shipped,  dates  material  is  shipped 
and  received,  shipment  numbers,  and 
order  form  numbers 

AUTMORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Public  Health  Service  Act,  sections 
301,  and  405  (42  U.S.C.  241  and  284); 
Controlled  Substances  Act  of  1970  (21 
U.S.C.  801  et  seq.h  Atomic  Energy  Act 
of  1954,  as  amended,  section  81  (42 
U,S.C  2111);  and  Energy  Reorganization 
Act  of  1974,  section  201  (42  U.S.C. 
5841). 

P(JRPOSE(S): 

To  facilitate  operation  of  DSP  which 
is  a  centralized  research  support  service 
through  which  the  United  States 
Government  supplies  to  the  national 
and  international  scientific  community 
for  research  purposes,  most  Schedule  i 
and  many  Schedule  II-V  controlled  and 
non-controlled  substances  as  specified 
in  the  Controlled  Substances  Act  (CSA) 
of  1970  (21  U.S.C.  801  et  seq.]. 
Controlled  substances  are  chemicals  and 
other  substances,  and  their  immediate 
precursors,  that  the  Attorney  General 
has  determined  to  have  such  potential 
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for  abuse  as  to  warrant  regulation  under 
the  CSA.  Some  of  these  substances  are 
radiolabeled  materials.  Radiolabeled 
materials  are  substances  to  which  a 
small  amount  ol  radioactivity  is  added 
for  use  in  various  studies,  such  as  drug 
metabolism  and  mechanisms  of  drug 
actions. 

This  svstem  of  records  was 
established  to  facilitate  DSP  by  enabling 
NIDA: 

1.  To  verify  that  requests  for  dnigs  of 
abuse,  some  of  which  are  radiolabeled, 
are  from  authorized  individuals/ 
organizations  for  use  in  a  research 
project; 

2.  To  verify  that  the  amounts  of  the 
materials  requested  by  researchers  for 
animal,  in  vivo,  and  in  vitro  research  are 
justified  and  available; 

3.  To  supply  controlled  substances  in 
amounts  approved  by  the  Food  and 
Drug  Administration  {VDA)  to 
researchers  conducting  research  with 
human  subjects, 

4.  To  ship  these  materials  securely  in 
accordance  with  CSA  and  the  Atomic 
Energy  Act;  and 

5.  To  maintain  records  of  these 
transactions. 

FDA  also  may  use  the  records  in 
routine  inspections  in  accordance  with 
FDA's  responsibilities  to  develop 
standards  on  the  composition,  safety, 
and  efficacy  of  drugs  administered  to 
humans,  and  to  monitor  experimental 
usage  of  drugs. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

1.  We  may  disclose  the  record  of  an 
individual  to  a  congressional  office  in 
response  to  a  verified  inquiry  from  the 
congressional  office  made  at  the  written 
request  of  the  individual 

2.  We  mav  disclose  information  to 
DEA,  DOJ.  to  enable  DEA  to  carry  out 
its  responsibilities  as  described  in  the 
Controlled  Substances  .Act  of  1970. 

3.  An  NIH  contractor  routinely  uses 
the  records  in  this  system  to  ship 
controlled  substances  to  authorized 
recipients.  Such  contractor  is  required 
to  maintain  Privacy  Act  safeguards  with 
respect  to  these  records. 

4.  An  NIH  contractor  may  have  access 
to  the  records  in  this  system  in  the 
performance  of  its  software 
modification/correction  tasks  specified 
in  its  contract.  Such  contractor  is 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  these  records. 

5.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a]  HHS, 
or  any  component  thereof;  or  (b)  any 


HHS  employee  in  his  or  her  official 
capacity;  or  (c)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party  provided, 
however,  that  in  each  case,  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

NIDA  maintains  "hard  copy"  records 
in  file  folders  and  automated  records  on 
computer  disk. 

RETRIEVABtLfTY: 

Authorized  NIDA  and  contractor 
personnel  index  and  retrieve  the 
computerized  records  by  a  researcher 
code  number  assigned  by  a  computer 
program  at  the  time  a  new  record  is 
established.  Authorized  NIDA  personnel 
index  and  retrieve  "hard  copy"  records 
by  researcher's  name.  NIDA  maintains  a 
computerized,  alphabetical  cross- 
reference  list  that  matches  names  and 
numbers. 

SAFEGUARDS: 

1.  Authorized  Users:The  Chief. 
BNBSR  Branch  and  his  or  her  support 
staff,  program  assistant  and  clerk-typist, 
and  the  contracts'  project  directors  and 
their  support  staffs  have  access  to  the 
records, 

2.  Physical  Safeguards:  The  "hard 
copy"  records  and  main  computer  are 
physically  located  at  the  Neuroscience 
Center,  Bethesda,  Maryland. 

The  computerized  records  are  kept  in 
a  room  with  limited  admittance.  The 
room  is  locked  after  working  hours.  The 
"hard  copy"  records  are  stored  in 
locked  file  cabinets  in  a  room  with  ver>' 
limited  admittance.  This  room  is  also 
locked  after  working  hours.  The 
Neuroscience  Center  has  a  24-hour 
guard  patrol  service. 

3.  Procedural  Safeguards:  The 
terminals  are  housed  in  a  secured  work 
area  with  limited  admittance.  Contract 
personnel  use  a  password  identification 
system  to  obtain  access;  NIDA  changes 
the  passwords  periodically. 


4.  Implementation  Guidelines:  The?,e 
practices  are  in  compliance  with  the 
standards  of  Chapter  45-13  of  the  HHS 
General  Administration  Manual, 
"Safeguarding  Records  Contained  in 
Svstems  of  Records,"  supplementary- 
Chapter  PHS  hf:  45-13,  and  the  HHS 
Automated  Information  Systems 
Security  Program  Handbook. 

RETENTION  AND  DISPOSAL: 

NIDA  maintains  an  individual's 
record  for  five  years  after  the 
researcher's  last  request  for,  or  shipment 
of,  a  drug  of  abuse.  We  consider  the 
record  inactive  after  that,  and  erase  it 
from  the  computer  disk  by  a  delete 
routine.  The  delete  routine 
automatically  deletes  the  computerized 
cross-reference  as  well.  We  destroy  the 
"hard  copy"  record  by  shredding.  The 
system  is  checked  once  a  year  for 
inactive  records. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Project  Director,  Drug  Supply 
Program,  BNBSR  Branch,  Division  of 
Basic  Research,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  4282,  MSC 
9555,  Bethesda,  MD  20892-9555. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  at  the  address 
above.  An  individual  may  learn  if  a 
record  exists  about  himself  or  herself 
upon  written  request.  The  request 
should  include  the  researcher's  name 
and  business  address  at  the  time  of  last 
shipment.  The  request  must  be  signed  in 
ink  by  the  individual  researcher. 
Verifiable  proof  of  identity  is  required. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  Procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  An  individual  may  al.so  request 
an  accounting  of  disclosures  of  his/her 
record,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  the  corrective  action  sought, 
with  supporting  information  to  show 
how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Initial  source  is  the  individual 
researcher.  Some  of  the  DEA  registration 
information  provided  by  a  researcher  is 
verified  through  a  DEA  computer  check. 
FDA  provides  information  concerning 
tvpe  and  amount  of  controlled 
substance(s)  to  be  shipped  to  an 


individual  researcher  for  research 
projects  involving  human  subjects. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVIStONS 
OF  THE  ACT: 

None. 
09-25-0211 
SYSTEM  name: 

Intramural  Research  Program  Records 
of  In-  and  Out-Patients  with  Various 
Types  of  Alcohol  Abuse  and 
Dependence.  Relatives  of  Patients  with 
Alcoholism,  and  Healthv  Volunteers, 
HHS/NIH/NIAAA. 

SECURtTY  CLASSIFICATKJN: 

None. 

SYSTEM  LOCATION: 

National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  .MD  20892.  A 
hst  of  specific  project  sites  is  available 
from  the  system  manager. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

In-and  out-patients  with  alcohol 
abuse  and  dependence,  alcohol-induced 
organic  brain  syndromes;  their  relatives: 
and  healthy  volunteers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Research  data  of  wide  variety 
including  biochemical  measures, 
psychophysiological  and  psychological 
tests,  questionnaires,  clinical  and 
behavioral  observations  and  interviews, 
physical  examinations,  and 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Pubhc  Health  Service  Act,  as 
amended,  sections  301  (42  U.S.C.  241) 
and  510  (42  U.S.C.  290bb).  These 
sections  authorize  the  conduct  of 
general  health  research  and  research 
into  alcoholism  and  alcohol  abuse. 

PURPOSE(S): 

These  records  are  used  for  diagnosis 
and  treatment  of  patients  with  alcohol 
abuse  and  dependence  and  related 
conditions;  behavioral  research  relating 
to  the  causes,  diagnoses,  and  treatment 
of  addictions;  and  basic  research  on 
behavioral  and  biological  processes. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  in  this  system  are  covered  by 
section  527  of  the  Public  Health  Service 
Act  (42  U.S.C.  290ee-3)  and  42  CFR, 
Chapter  I,  subchapter  A,  part  2,  on 
confidentiality  of  alcohol  and  drug 
abuse  patient  records.  In  accordance 
with  these  regulations,  the  records  are 
confidential  and  may  only  be  disclosed 
with  the  written  consent  of  the  patient 
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with  specific  restrictions,  and  without 
the  patient's  consent  in  the  following 
instances:  (1)  To  medical  personnel  to 
the  extent  necessary  to  meet  a  bona  fide 
emergency:  (2)  to  qualified  personnel  for 
the  purpose  of  conducting  scientific 
research:  or  (3)  if  authorized  by  an 
appropriate  order  of  a  court  of 
competent  jurisdiction  granted  after 
application  showing  good  cause 
therefore,  after  certain  considerations, 
and  with  appropriate  safeguards 
Routine  uses  of  information  in  this 
system  are  limited  to  the  following; 
1.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(a)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
pohcy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained;  (b)  has  determined  that  the 
research  purpose:  (1)  Cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individuallv 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring:  (c)  has  required  the  recipient  to 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information. 
and  (3)  make  no  fiirther  use  or 
disclosure  of  the  record  except  (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B) 
for  use  in  another  research  project, 
under  these  same  conditions,  and  with 
written  authorization  of  the  Department. 
(C)  for  disclosure  to  a  properlv 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law:  (d)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of,  and 
willingness  to  abide  by  these  provisions. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office  at 
the  written  request  of  that  individual,  in 
accordance  with  42  CFR.  chapter  I. 
subchapter  A,  part  2. 

Records  may  be  disclosed  to  student 
volunteers,  individuals  working  under  a 
personal  services  contract,  and  other 
individuals  performing  functions  for 


PHS  who  do  not  technicallv  have  the 
status  of  agency  employees,  if  thev  need 
the  records  in  the  performance  of  their 

apencv  functions 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  in  file  folders, 
on  index  cards,  computer  tapes  and 
disks,  microfiche,  microfilm  and  audio 
and  video  tapes.  Normally  the  factual 
data,  with  study  code  numbers,  are 
stored  on  computer  tape  or  disk,  while 
the  key  to  personal  idpntifiers  is  stored 
separately,  without  factual  data,  m 
paper  files. 

RETRIEVABILfTY: 

During  data  collection  stages  and 
follow-up.  retrieval  by  personal 
identifier  (e.g..  name  or  medical  record 
number)  is  necessary  Dunng  the  data 
analysis  stage,  data  are  normally 
retrieved  by  variables  of  interest,  e.g., 
age.  diagnosis,  etc. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropnate  for  the  particular  records 
maintained  in  each  project  Depending 
on  the  sensitivity  of  the  project, 
additional  safeguards  may  be  added. 

1.  Authorized  Users:  Q'n\\  NIAAA 
medical  and  research  staff  have  access 
to  these  records,  as  authorized  by  the 
system  manager. 

2.  Physical  Safeguards:  Records  are 
stored  in  locked  rooms,  locked  file 
cabinets,  and/or  secured  computer 
facilities  Personal  identifiers  and  Hnk 
codes  are  separated  as  much  as  possible 
and  stored  m  locked  files 

3.  Procedural  Safeguards:  Collection 
and  maintenance  of  data  are  consistent 
with  legislation  and  regulations  for 
protection  of  human  subjects,  informed 
consent,  confidentiality,  and 
confidentiality  specific  to  drug  and 
alcohol  abuse  patients.  Computer  data 
access  is  limited  through  the  use  of  key 
words,  a  series  of  account  numbers,  and 
passwords  which  are  changed 
frequently  and  known  only  to 
authorized  personnel 

4.  Implementation  Guidelmes  These 
practices  are  in  compliance  with  the 
standards  of  Chapter  45-1 3  of  the  HHS 
General  .administration  Manual. 

'Safeguarding  Records  Contained  in 
Systems  of  Records."  supplementary 
Chapter  PHS  hf:  45-13.  and  the  HHS 
Automated  Information  Systems 
Security  Program  Handbook. 

RETENTION  AND  DISPOSAL: 

Records  are  held  for  five  years  after 
completion  of  the  project,  retired  to  a 
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Federal  Records  Center,  and 
subsequently  disposed  ot  after  ten  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS; 

Clinical  Director,  Laboraton.-  of 
Clinical  Studies.  Division  of  Intramural 
Clinical  and  Biological  Researcfi. 
National  Institutes  of  Healtfi.  Building 
10.  Room  3B-19,  9000  RockviUe  Pike. 
Bethesda.  MD  20892 

NOTIFICATKW  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  at  the  address 
above.  Provide  notarized  signature  a-. 
proof  of  identity.  The  request  shoulii 
include  as  much  of  the  following 
information  as  possible:  (a)  Full  name: 
(b)  nature  of  illness  (if  any):  (c)  title  of 
study:  (d)  name  of  researcher 
conducting  study.  An  individual  who 
requests  notification  of  or  access  'o  a 
medical/dental  record  shall,  at  the  time 
the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be 


willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion, 

A  parent  or  guardian  who  requests 
notification  of  child's/incompetent 
person's  record  shall  at  the  time  the 
request  is  made  designate  a  famiiv 
physician  or  other  health  professional 
(other  than  a  family  member)  to  whom 
the  record,  if  any,  will  be  sent.  The 
designee  will  receive  the  record  mall 
cases  and  upon  review  will  determine 
whether  the  record  should  be  made 
available  to  the  parent  or  guardian. 

RECORD  ACCESS  PROCEDURE: 

.Same  as  Nontu.ation  Procedure. 
Kequestei-s  should  also  reasonably 
specifv  the  rei  ;)r(l  contents  being 
sought.  Individuals  mav  also  request  an 
accounting  of  disclosures  of  fheir 
records,  if  anv 

CONTESTING  RECORD  PROCEDURE; 

Contact  the  official  at  the  address 
specified  under  Notification  Procedure 


above  and  reasonably  identify  the 
record,  specifv  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimeiv.  or 
irrelevant, 

RECORD  SOURCE  CATEGORIES; 

Information  gathered  from  individuals 
under  study,  either  patient  or  normal 
subject,  contract  sur\'eys,  hospital 
records,  medical  and  nursing  staff  notes, 
and  from  Privacy  Act  system  of  records 
90-25-0099,  "Clinical  Research;  Patient 
Medical  Records,  HHS/NIH,/CC  - 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
(PR  Doc,  99-30419  Filed  11-29-99;  8,45  dm] 
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42  CFR  Parts  403,  412,  431,  etc. 
Medicare  and  Medicaid  Programs; 
Religious  Nonmedical  Health  Care 
Institutions  and  Advance  Directives; 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  403,  412.  431.  440,  442, 
456,  446,  488,  and  489 

[HCFA-1909-IFCl 

RIN  0938-AI93 

Medicare  and  Medicaid  Programs; 
Religious  Nonmedical  Health  Care 
Institutions  and  Advance  Directives 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Interim  final  rule  with  comment 
period.  ^^__ 

summary:  This  rule  deletes  all 
references  to  Christian  Science  sanatoria 
and  sets  forth  the  Medicare 
requirements  for  coverage  and  payment 
of  services  furnished  by  religious 
nonmedical  health  care  institutions.  It 
also  sets  forth  the  conditions  of 
participation  that  religious  nonmedical 
health  care  institutions  must  meet 
before  they  can  participate  in  Medicare. 
It  sets  forth  the  methods  we  will  use  to 
pay  religious  nonmedical  health  care 
institutions  and  monitor  expenditures 
for  religious  nonmedical  health  care 
institution  services.  Additionally,  the 
rule  presents  the  rules  governing 
optional  coverage  of  religious 
nonmedical  health  care  institution 
services  by  States  under  the  Medicaid 
program. 

DATES:  Effective  date:  These  regulations 
are  effective  January  31,  2000. 

The  incorporation  by  reference  of  the 
publication  in  this  rule  was  approved  by 
the  Director  of  the  Federal  Register  as  of 
January  31.  2000. 

Comment  date:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  January  31.  2000. 
ADDRESSES:  Mail  an  original  and  3 
copies  of  written  comments  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services. 
Attention:  HCFA-1909-IFC,  P.O.  Box 
8017.  Bahimore,  MD  21244-9016. 
If  you  prefer,  you  may  deliver  an 
original  and  3  copies  of  your  written 
comments  to  one  of  the  following 
addresses: 

Room  309-G.  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue. 
SW,  Washington,  DC  20201,  or  Room 
C5-09-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 
For  further  information  on  ordering 
copies  of  the  Federal  Register  contained 


in  this  document,  see  the  beginning  of 

SUPPLEMENTARY  INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 

General  Information,  Medicare 
Coverage,  and  Payment  Issues:  Jean- 
Marie  Moore.  (410)  786-3508 

Medicare  Conditions  of  Participation: 
Nancy  Archer,  (410)  786-0596 

Medicaid  Issues:  Linda  Tavener.  (410) 
786-3838. 

SUPPLEMENTARY  INFORMATION: 

Comments,  Procedures,  and 
Availability  of  Copies 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-1909-IFC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Avenue. 
SW.,  Washington.  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m."(phone:  (202)  690-7890). 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents.  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
512-1800  or  by  faxing  to  (202)  512- 
2250.  The  cost  for  each  copy  is  $8.  As 
an  ahemative,  you  can  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  Federal  Depository  Libraries  and  at 
many  other  public  and  academic 
libraries  throughout  the  country'  that 
receive  the  Federal  Register. 

This  Federal  Register  document  is 
also  available  f.om  the  Federal  Register 
online  database  through  GPO  Access,  a 
service  of  the  U.S.  Government  Printing 
Office.  Free  public  access  is  available  on 
a  Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  the  World 
Wide  Web:  the  Superintendent  of 
Documents  home  page  address  is  http:/ 
/www.access.gpo.gov/nara/,  by  using 
local  WAIS  client  software,  or  by  telnet 
to  swais.access.gpo.gov.  then  login  as 
guest  (no  password  required).  Dial-in 
users  should  use  communications 
software  and  modem  to  call  (202)  512- 
1661;  type  swais,  then  login  as  guest  (no 
password  required). 


I.  Introduction 

Section  4454  of  the  Balanced  Budget 
Act  of  1997  (BBA"97),  Public  Law  No. 
105-33.  enacted  August  5,  1997,  which 
amended  the  Social  Security  Act  (the 
Act),  deletes  all  references  to  Christian 
Science  sanatoria.  Section  4454 
provides  for  coverage  of  inpatient 
hospital  services  and  post-hospital 
extended  care  services  furnished  in 
qualified  religious  nonmedical  health 
care  institutions  (RNHCIs)  under 
Medicare  and  as  a  State  Plan  option 
under  Medicaid.  (We  will  refer  to  these 
services  as  "RNHCI  services.")  While 
the  previous  provisions  were  specific  to 
Christian  Science  sanatoria,  the  new 
amendments  make  it  possible  for 
institutions  other  than  Christian  Science 
facilities  to  qualify  as  RNHCIs  and  to 
participate  in  Medicare  and  Medicaid. 
The  programs  will  only  pay  for 
nonmedical  health  care  services 
furnished  in  RNHCIs.  as  defined  in  the 
law. 

This  interim  final  rule  with  comment 
period  sets  forth  the  requirements  that 
an  RNHCI  must  meet  to  participate  in 
the  Medicare  or  Medicaid  programs. 
This  rule  permits  a  Medicare  beneficiary 
to  elect  to  receive  care  in  an  RNHCI 
based  on  his  or  her  own  religious 
convictions  or  to  revoke  that  election  if 
for  any  reason  he  or  she  decides  to 
pursue  medical  care.  The  rule  describes 
the  process  involved  in  making  future 
elections.  The  rule  sets  forth  conditions 
of  participation  that  an  RNHCI  must 
fully  meet  to  participate  in  the  Medicare 
program.  If  we  find  that  the 
accreditation  of  an  RNHCI  by  a  State, 
regional,  or  national  organization 
provides  reasonable  assurances,  in 
accordance  with  42  CFR  part  488. 
subpart  A,  that  all  of  our  requirements 
are  met  or  exceeded,  we  may  treat  that 
RNHCI  as  meeting  the  conditions  of 
participation. 

The  rule  presents  the  methodologies 
under  which  we  will  pay  RNHCIs, 
monitor  the  Medicare  expenditure  level 
for  RNHCI  services  for  any  given  federal 
fiscal  year  (FFY),  and  implement  a 
"sunset"  of  the  RNHCI  benefit.  Finally, 
the  rule  revises  Medicaid  regulations  to 
reflect  statutory  changes  and  makes 
necessary  nomenclature  and  conforming 
changes. 

II.  Background 

Since  the  beginning  of  the  Medicare 
program,  the  Act  contained  provisions 
authorizing  payment  for  certain  services 
furnished  in  Christian  Science 
sanatoria.  There  were  similar  provisions 
authorizing  payment  for  such  services 
under  Medicaid.  Section  4454  of 
BBA'97  repealed  the  existing  Medicare 
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and  Medicaid  provisions  authorizing 
payment  tor  serMces  furnished  in 
Christian  Science  sanatoria.  Section 
4454  authorizes  Medicare  and  Medicaid 
payment  for  certain  services  provided  in 
an  RNHCI.  as  defined  in  the  statute. 
Sen-ices  furnished  in  any  facilitv  that 
meets  the  definition  of  an  RNHCI  may 
qualifv-  for  payment,  not  just  those 
provided  in  Christian  Science  sanatoria. 
It  should  be  noted  that  the  Medicaid 
RNHCI  provisions  are  optional  and  not 
an  essential  component  of  the  basic 
Medicaid  State  plan.  As  in  the  past,  the 
new  prcvicicns  do  not  mention  the  use 
of  a  religious  practitioner  since  we 
consider  the  cost  of  using  a  religious 
practitioner  the  financial  responsibility 
of  the  patient. 

III.  Regulatory  Provisions 

A.  RNHCI  Medicare  Benefits.  Conditions 
of  Participation,  and  Paxrnent 

We  are  revising  part  403  (Special 
Programs  and  Projects)  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
subpart  G.  "Religious  Nonmedical 
Health  Care  Institutions-Benefits. 
Conditions  of  Participation,  and 
Payment." 

1.  Basis  and  Purpose  (§  403.770) 

This  rule  implements  Section  4454  of 
BBA'97.  which  amended  the  following 
sectionsof  the  Act:  1821.  and  1861(e). 
(y)  and  (ss)  (Medicare  provisions); 
1902(a)  and  1908(e)(1)  (Medicaid 
provisions);  and  1122(h)  and  1162 
(conforming  provisions). 

Section  4454  of  BBA'97  modified 
section  1861  of  the  Act  in  several  wavs. 
First,  section  4454  removed  the 
reference  to  Christian  Science  from  the 
definition  of  the  term  "hospital"  in 
section  1861(e)  and  substituted 
"religious  nonmedical  health  care 
institution."  Section  4454  also  changed 
the  title  of  section  1861(y)from 
"Extended  Care  in  Christian  Science 
Skilled  Nursing  Facilities"  to  "Extended 
Care  in  Religious  Nonmedical  Health 
Care  Institutions"  and  substituted 
"religious  nonmedical  health  care 
institution"  for  the  reference  to 
Christian  Science  sanatorium  in  that 
section. 

Section  4454  added  new  section 
1861(ss)  to  the  Act.  New  section 
1861(ss)(l)  of  the  Act  defines  the  ten 
mmimum  characteristics  that  a  facility 
must  have  to  be  considered  an  RNHCI 
and  provides  the  basis  for  the  Medicare 
conditions  of  participation  de.scribed  in 
this  rule. 

Section  4454  also  added  a  new 
section  1821  to  the  Act.  providing 
conditions  for  coverage  of  RNHCI 
services.  New  section  1821(a)  and  (b)  of 


the  Act  addresses  the  requirements  that 
the  beneficiary  must  fulfill  to  qualify  for 
coverage  and  payment  of  RNHCI 
services.  New  section  1821(c)  and  (d)  of 
the  Act  addresses  the  monitoring  of 
expenditures  for  RNHCI  services, 
safeguards  against  excessive 
expenditures  for  those  services,  and  the 
circumstances  under  which  the  RNHCI 
benefit  created  by  section  4454  will 
"sunset". 

Section  4454  also  amends  the  third 
sentence  in  section  1902(a)  after  the 
phrase  "shall  not  apply"  by  removing 
the  phrase  "to  a  Christian  Science 
sanatorium  operated,  or  listed  and 
certified,  by  the  First  Church  of  Christ, 
Scientists,  Boston.  Massachusetts"  and 
inserting  "to  a  religious  nonmedical 
health  care  institution  (as  defined  in 
section  1861(ss)(l)."  Section  4454  also 
amends  1908(e)(1)  after  the  phrase 
"does  not  include"  by  removing  "a 
Christian  Science  sanatorium  operated, 
or  listed  and  certified,  by  the  First 
Church  of  Christ.  Scientist.  Boston, 
Massachusetts"  and  inserting  "a 
religious  nonmedical  health  care 
institution  (as  defined  in  section 
1861(ss)(l))."  These  amendments  to  the 
Act  provide  for  RNHCI  services  as  a 
State  option  under  the  Medicaid 
program. 

2.  Definitions  and  Terms  (§  403.702) 
In  the  first  section  of  subpart  G  we 
have  included  a  "definitions  section"  to 
assist  readers  with  terms  or  acronyms 
that  are  used  in  the  rule.  However,  if  a 
term  is  defined  within  the  text  of  the 
rule,  then  it  is  not  included  in  the 
definitions  section.  The  terms  and 
acronyms  presented  in  the  definitions 
section  are  as  follows: 

Election  means  a  written  statement 
signed  by  a  beneficiary  or  the 
beneficiary's  legal  representative 
indicating  the  beneficiar>'s  choice  to 
receive  nonmedical  care  or  treatment  for 
religious  reasons.  The  term  is  specific  to 
the  section  4454  provisions:  it  is  the 
new  process  by  which  a  benefician,' 
elects  to  choose  RNHCI  services  rather 
than  other  covered  medical  services. 

Excepted  medical  rare  means  medical 
care  that  is  received  involuntarily  or 
required  under  Federal,  State,  or  local 
laws.  It  is  a  new  term  specific  to  the 
provisions  implementing  section  4454 
and  is  intended  to  identib,-  the  kinds  of 
medical  services  that  can  be  provided  to 
a  beneficiary  with  an  election  for  RNHCI 
ser\-ices  without  revoking  the  election. 

FFY  is  the  acronym  for  the  Federal 
fiscal  year,  which  is  the  period  u.sed  in 
calculating  budget  figures  for  the  RNHCI 
program. 

Medical  care  or  treatment  means 
health  care  furnished  bv  or  under  the 


direction  of  a  licensed  physician  that 
can  involve  diagnosing,  treating,  or 
preventing  disease  and  other  damage  to 
the  mind  and  body.  It  may  involve  the 
use  of  pharmaceuticals,  die,,  exercise, 
surgical  inter\'ention,  and  technical 
procedures. 

Nonexcepted  medical  care  means 
medical  care,  other  than  excepted 
medical  care,  that  is  sought  bv  or  for  a 
beneficiary  who  has  elected  religious 
nonmedical  health  care  institution 
services.  It  is  a  new  term  specific  to  the 
provisions  implementing  section  4454 
and  is  intended  to  define  the  kinds  of 
medical  services  that,  if  received  by  a 
beneficiary  who  has  previously  elected 
R.NHCI  services,  would  revoke  the 
individual's  election  of  services. 

Religious  nonmedical  care  or  religious 
method  of  healing  means  health  care 
furnished  under  established  religious 
tenets  that  prohibit  conventional  or 
unconventional  medical  care  for  the 
treatment  of  a  benefician'.  It  is  a  term 
specific  to  the  provisions  implementing 
section  4454  and  defines  a  specific 
approach  to  health  care  management. 

RVHC/ stands  for  "religious 
nonmedical  health  care  institution"  (as 
defined  in  section  1861(ss)(l)  of  the 
Act). 

Religious  nonmedical  nursing 
personnel  means  individuals  who  are 
grounded  in  the  religious  beliefs  of  the 
RNHCI.  trained  and  experienced  in  the 
principles  of  nonmedical  care,  and 
formally  recognized  as  competent  in  the 
administration  of  care  within  their 
religious  nonmedical  health  care  group. 
The  term  js  specific  to  the  provisions 
implementing  section  4454  and  defines 
a  specific  group  of  health  care  workers, 

3.  Requirements  for  Coverage 
(§403.720) 

In  order  for  a  Medicare  or  Medicaid 
provider  to  meet  the  definition  of  an 
RNHCI.  it  must  satisfy  the  ten  qualifying 
provisions  as  contained  in  new  section 
1861(ss)(l)  of  the  Act.  which  are  simply 
restated  in  the  rule  While  the 
requirements  contained  in  sections 
1861(ss)(l)(B)  (lawful  operation).  (G) 
(ownership  by  or  in  a  provider  of 
medical  senices),  and  (H)  (utihzation 
review)  of  the  Act  are  explicitly 
addressed  in  the  Medicare  conditions  of 
participation,  it  is  essential  that  a 
facility  meet  all  ten  elements  to  qualify 
as  an  RNHCI  for  both  the  Medicare  and 
Medicaid  programs.  Section  1861(ss)(l) 
of  the  Act  stales  that  an  RNHCI  means 
an  institution  that: 

(a)  Is  described  in  subsection  (c)(3)  of 
section  501  of  the  Internal  Revenue 
Code  of  1986  and  is  exempt  from  taxes 
under  subsection  (a)  of  that  section.  The 
inability  to  either  gain  or  retain  this 
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status  will  disqualify-  an  institution  from 
participation  as  an  RNHCI. 

(b)  Is  lawfully  operated  under  all 
applicable  Federal.  State,  and  local  laws 
and  regulations.  Federal  law  supersedes 
State  and  loi.al  laws  unless  the  State  and 
local  requirements  are  more  stringent 
than  the  Federal  requirements. 

(c)  Furnishes  only  nonmedical 
nursing  items  and  services  to  patients 
who  choose  to  rely  solely  upon  a 
religious  method  of  healing  and  for 
whom  the  acceptance  of  medical 
services  would  be  inconsistent  with 
their  religious  beliefs.  The  religious 
component  of  the  healing  is  not  covered 
by  Medicare  or  Medicaid. 

(d)  Furnishes  nonmedical  items  and 
services  exclusively  through 
nonmedical  nursing  personnel  who  are 
experienced  in  caring  for  the  physical 
needs  of  these  patients.  This  care 
frequently  involves;  assistance  with 
activities  of  daily  living;  assistance  in 
moving,  turning,  positioning,  and 
ambulation;  meeting  nutritional  needs; 
and  comfort  and  support  measures. 

(e)  Furnishes  nonmedical  items  and 
services  to  inpatients  on  a  twenty-four 
hour  basis. 

(fl  Does  not  furnish,  on  the  basis  of  its 
religious  beliefs,  through  its  personnel 
or  otherwise,  medical  items  and  services 
(including  anv  medical  screening, 
examination,  diagnosis,  prognosis, 
treatment,  or  the  administration  of 
drugs)  for  its  patients. 

(g)  Is  not  owned  by.  under  common 
ownership  with,  or  has  an  ownership 
interest  of  five  percent  or  more  in.  a 
provider  of  medical  treatment  or 
services,  and  is  not  affiliated  with  a 
provider  of  medical  treatment  or 
services,  or  with  an  individual  who  has 
an  ownership  interest  of  five  percent  or 
more  in.  a  provider  of  medical  treatment 
or  services.  For  purposes  of  this 
requirement,  an  affiliation  does  not  exist 
in  the  circumstances  described  in 
section  1861(ss)(4)of  the  Act  or 
§403, 738(c). 

(h)  Has  in  effect  a  utilization  review 
plan  that: 

•  Provides  for  review  of  admissions 
to  the  institution,  of  the  duration  of 
stays,  of  cases  of  continuous  extended 
duration,  and  of  the  items  and  services 
furnished  by  the  institution. 

•  Requires  that  the  reviews  be  made 
by  an  appropriate  committee  of  the 
institution  that  includes  the  individuals 
responsible  for  overall  administration 
and  for  supervision  of  nursing 
personnel  at  the  institution. 

•  Provides  that  records  be  maintained 
of  the  meetings,  decisions,  and  actions 
of  the  committee. 


•  Meets  other  requirements  as  the 
Secretary  finds  necessary  to  establish  an 
effective  utilization  review  plan. 

(i)  Provides  information  the  Secretary- 
may  require  to  implement  section  1821 
of  the  Act.  including  information 
relating  to  quality  of  care  and  coverage 
determinations. 

(j)  Meets  other  requirements  the 
Secretary  finds  necessary  in  the  interest 
of  the  health  and  safety  of  individuals 
who  are  furnished  services  in  the 
institution.  These  requirements  are  the 
conditions  of  participation  in  this 
subpart.  The  RNHCI  must  meet  or 
exceed  the  conditions  of  participation  in 
order  to  qualify  as  a  Medicare  provider. 
The  conditions  of  participation  will  be 
discussed  individually  in  section 
II1.A.5.  of  this  preamble.  The  RNHCI 
must  also  have  a  valid  provider 
agreement  with  HCFA. 

In  addition  to  the  above  requirements, 
section  4454  of  BBA'97  added  section 
1821  to  the  Act.  establishing  conditions 
of  coverage  for  RNHCI  services.  Section 
1821(a)  of  the  Act  requires  that  as  a 
condition  for  Part  A  Medicare  coverage; 

•  The  beneficiary  must  have  a 
condition  that  would  qualify  under 
Medicare  Part  A  for  inpatient  hospital 
services  or  extended  care  services 
furnished  in  a  hospital  or  skilled 
nursing  facility  that  is  not  an  RNHCI. 

When  a  Medicare  beneficiary  has  an 
effective  election  on  file  with  us  but 
does  not  have  a  condition  that  would 
qualify  for  Medicare  Part  A  inpatient 
hospital  or  post-hospital  extended  care 
services  if  the  beneficiary  were  an 
inpatient  of  a  hospital  or  a  resident  of 
an  SNF  that  is  not  an  RNHCI,  then 
services  furnished  in  a  RNHCI  are  not 
covered  by  Medicare.  A  Medicare  claim 
for  services  that  were  furnished  to  that 
beneficiary  would  be  treated  as  a  claim 
for  uncovered  services.  If  the  beneficiary 
only  needs  assistance  with  activities  of 
daily  living,  then  the  beneficiary's 
condition  could  not  be  considered  as 
meeting  the  Medicare  Part  A 
requirements. 

•  The  beneficiary  must  have  a  valid 
election  in  effect  to  receive  RNHCI 
services. 

A  beneficiary  who  meets  all  other 
applicable  requirements  and  who  has  in 
effect  a  valid  election  to  receive  services 
in  an  RNHCI  is  eligible  for  coverage  of 
those  services  in  an  RNHCI. 

If  no  valid  election  is  filed  or  the 
election  has  been  revoked  and  no  new 
election  is  in  effect,  the  beneficiary  does 
not  have  Medicare  coverage  for  services 
furnished  in  an  RNHCI.  Consequently,  a 
Medicare  claim  for  services  furnished  to 
such  a  beneficiary  would  also  be  treated 
as  a  claim  for  uncovered  services. 


•  The  RNHCI  may  not  accept  a 
patient  as  a  Medicare  or  Medicaid 
beneficiary  after  the  sunset  provision 
(§  403.756)  is  implemented  unless  the 
patient  has  an  election  in  effect  prior  to 
January  1  of  the  year  in  which  the 
sunset  provision  is  implemented.  A 
claim  filed  for  payment  for  ser\ices 
furnished  to  a  patient  with  no  valid 
election  in  effect  before  January  1  of  the 
year  the  sunset  provision  is 
implemented  would  be  denied. 

•  The  RNHCI  must,  after  reasonable 
investigation,  determine  that  the 
beneficiary  has  not  received 
nonexcepted  medical  treatment  that 
would  have  caused  his  or  her  election 
to  be  revoked.  We  believe  that  the 
RNHCI  is  in  the  best  position  to  gain 
information  from  the  patient  about 
health  care  incidents  that  may  have 
occurred  since  first  signing  an  election 
statement  that  might  change  the  election 
status. 

Examples: 

(a)  During  the  admission  inter\'iew  the 
RNHCI  became  aware  that  the  beneficiarv- 
had  been  in  an  accident  in  which  he  or  she 
suffered  lacerations  and  contusions  and  was 
massively  confused  when  transferred  to  a 
local  emergency  room.  The  emergency  room 
staff  controlled  the  bleeding  and  completed 
repair  of  the  lacerations  and  initiated  a 
neurological  assessment  before  the  patient's 
religious  preferences  were  known.  This  is 
considered  excepted  medical  care  since  the 
patient  was  not  mentally  competent  to  refuse 
the  initiation  of  medical  care  and  did  not 
voluntarily  seek  medical  attention.  Receipt  of 
excepted  care  does  not  revoke  the 
beneficiary's  election  for  RNHCI  ser\-ices. 

(b)  During  the  admission  interview  the 
RNHCI  becomes  aware  that  the  beneficiary 
had  visited  a  chiropractor  to  gain  relief  from 
persistent  back  pain.  This  chiropractor  visit 
is  considered  nonexcepted  care  since  the 
beneficiary  voluntarily  sought  Medicare 
covered  medical  care,  which  effectively 
revokes  the  election  for  RNHCI  services. 

If  the  election  has  been  revoked,  it  means 
the  beneficiary  and  RNHCI  are  responsible 
for  the  cost  of  services  that  are  denied  by 
Medicare. 

4.  Valid  Election  Requirements 
(§403.724) 

The  new  section  1821(b)  of  the  Act 
addresses  the  issues  involved  in 
beneficiary  election  of  RNHCI  services. 
None  of  the  provisions  in  this  section 
existed  prior  to  the  passage  of  BBA'97. 

(a)  General  Requirements 
(i)  The  election  must  be  a  wTitten 

statement  that  includes  the  following 

statements: 
•  The  beneficiary  is  conscientiously 

opposed  to  acceptance  of  nonexcepted 

medical  treatment  as  defined  in 

§403.702.  This  is  a  statutory 

requirement  that  is  restated  in  the  rule. 
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•  The  beneficiary  acknowledges  that 
the  acceptance  of  nonexcepted  or 
conventional  medical  treatment  is 
inconsistent  with  his  or  her  sincere 
religious  beliefs.  This  is  a  statutory 
requirement  that  is  restated  in  the  rule. 

•  The  beneficiary  acknowledges  that 
the  receipt  of  nonexcepted  medical 
treatment  constitutes  a  revocation  of  the 
election  and  may  limit  further  receipt  of 
services  in  an  RNHCI.  We  believe  that 

it  is  essential  that  the  election  indicate 
the  beneficiary's  understanding  as  to 
what  acts  on  his  or  her  part  could 
revoke  the  election. 

•  The  beneficiar\-  acknowledges  that 
the  election  may  be  revoked  bv 
submitting  a  written  statement  to  HCFA. 
We  believe  that  it  is  essential  that  the 
election  indicate  the  beneficiary's 
understanding  as  to  how  he  or  she  can 
revoke  the  election. 

•  The  beneficiary  acknowledges  that 
revocation  of  the  election  will  not 
prevent  or  delay  access  to  medical 
services  available  under  Medicare  Part 
A  in  facilities  other  than  RNHCls.  We 
believe  that  it  is  essential  that  the 
election  indicate  the  beneficiar\-'s 
understanding  that  at  no  time  will  he  or 
she  be  denied  access  to  Medicare  Part  A 
services. 

(ii)  The  election  must  be  signed  and 
dated  by  the  henefician,-  or  his  or  her 
legal  representative,  We  believe  the 
election  for  RNHCI  services  can  only  be 
made  by  a  Medicare  beneficiary  or  his 
or  her  legal  representative.  An  election 
may  not  be  made  by  or  on  behalf  of  an 
individual  prior  to  reaching  Medicare 
eligibility  and  benefician,'  status.  The 
election  may  not  be  made  for  an 
individual  by  a  fi-iend  or  family  member 
who  is  not  the  legal  representative  of  the 
beneficiary. 

(iii)  The  election  must  be  notarized. 
We  are  requiring  that  election 
statements  be  signed  by  the  beneficiary 
or  his  or  her  legal  representative  and 
notarized.  We  believe  that  this  is 
necessary  to  assure  the  identity  and 
relationship  of  the  parties  involved  and 
the  beneficiary's  understanding  of  the 
content  of  the  election  statement.  An 
election  statement  may  neither  be 
predated  to  seek  coverage  and  payment 
for  services  furnished  prior  to  the  date 
of  an  election  nor  post-dated  to  meet  the 
time  limitations  on  making  a  new 
election  imposed  by  an  earlier 
revocation  (see  §463.724Cb)).  We  believe 
that  the  beneficiary  must  be  eligible  to 
enter  an  election  at  the  time  the 
document  is  signed  and  notarized. 

(iv)  The  RNHCI  must  keep  a  copy  of 
the  election  statement  on  file  and 
submit  the  original  to  HCFA  with  any 
information  obtained  regarding  prior 
elections  or  revocations.  The 


maintenance  of  a  double  entry  system 
will  assure  the  accuracy  of  a 
beneficiary's  status  and  eligibility  for 
RNHCI  ser\'ices.  While  we  require  the 
receipt  of  an  origmal  copy  of  the 
election  in  order  to  complete  the  filing 
process,  there  is  nothing  that  precludes 
the  signing  of  multiple  originals  at  the 
same  time.  The  provider  or  the 
beneficiary  and  his  or  her  legal 
representative  may  be  more  comfortable 
in  having  an  original  rather  than  a  copy 
for  future  reference.  Having  an  original 
of  the  election  may  be  particularly 
important  to  beneficiaries  who  feel  thev 
might  relocate  at  some  future  date  and 
may  not  be  readmitted  to  the  same 
RNHCI. 

(v)  The  election  becomes  effective  on 
the  date  it  is  signed.  The  dating  of  the 
election  is  required  to  establish  a  historv 
that  documents  the  benefician,'s 
eligibility  for  RNHCI  services.' 

(vi)  The  election  remains  in  effect 
until  revoked.  Since  there  is  no  time 
limitation  on  the  term  of  the  election 
statement,  it  will  remain  effective  until 
revoked  by  the  written  request  of  the 
beneficiary  or  action  of  the  beneficiary 
in  seeking  nonexcepted  medical  care  "as 
defined  in  §403.702. 

(b)  Revocation  of  Election 

(i)  A  beneficiar>''s  election  is  revoked 
by  one  of  the  following: 

•  The  beneficiary  receives 
nonexcepted  medical  treatment  for 
which  Medicare  payment  is  requested. 
Under  section  182l'(b)(3)  of  the  Act,  an 
election  by  a  beneficiary  will  be  revoked 
if  the  beneficiar\-  receives  nonexcepted 
medical  treatment  for  which  Medicare 
payment  is  sought. 

Nonexcepted  medical  treatment  in 
this  rule  refers  to  any  medical  care  or 
treatment  other  than  excepted  medical 
treatment. 

Examples  of  nonexcepted  medical 
care  could  include  but  are  not  limited 
to  the  following; 

+  A  beneficiary-  receiving  medical 
diagnosis  and/or  treatment  for  persistent 
headaches  and/or  chest  pains. 

+  A  beneficiary  in  an  RNHCI  who  is 
transferring  to  a  community  hospital  to 
have  radiological  studies  and  the 
reduction  of  a  fracture. 

+  A  beneficiary  with  intractable  back 
pain  receiving  medical,  surgical,  or 
chiropractic  ser\ices. 

•  Under  section  1821(b)(3)  of  the  Act. 
an  election  by  an  individual  may  also  be 
revoked  voluntarily  by  notifying  us  in 
writing. 

(ii)  The  receipt  of  excepted  medical 
treatment  as  defined  in  §  403.702  does 
not  revoke  the  election  made  bv  a 
beneficiary.  Examples  of  excepted 


services  include  but  are  not  limited  to 
the  following: 

+  A  beneficiar\'  who  receives 
vaccinations  required  by  a  State  or  local 
jurisdiction  This  is  compliant  behavior 
to  meet  government  requirements  and 
not  considered  as  voluntarily  seeking 
medical  care  or  services. 

-t-  A  beneficiary  who  is  involved  in  an 
accident  and  receives  medical  attention 
at  the  accident  scene,  or  in  transport  to 
a  hospital,  or  at  the  hospital  before 
being  able  to  make  their  beliefs  and 
wishes  known. 

•  A  beneficiary  who  is  unconscious 
and  receives  emergency  care  and  is 
hospitalized  before  regaining 
consciousness  or  being  able  to  locate  his 
or  her  legal  representative 

(c)  Limitation  on  Subsequent  Elections 

(i)  If  a  beneficiar\''s  election  has  been 
made  and  revoked  twice,  the  following 
limitations  on  subsequent  elections 
apply: 

•  The  third  election  is  not  effective 
until  1  year  after  the  date  of  the  most 
recent  revocation. 

•  Any  succeeding  elections  are  not 
effective  until  5  years  after  the  date  of 
the  most  recent  revocation. 

Section  1821(b)(4)  of  the  Ad  provides 
limitations  on  subsequent  elections.  An 
individual  may  file  an  election  and 
revoke  it  twice  with  no  affect  on 
benefits  paid  under  Medicare  Part  A  for 
sen'ices  furnished  in  an  RNHCI. 
However,  once  an  individual's  election 
has  been  made  and  revoked  twice,  the 
next  (third)  election  may  not  become 
effective  until  the  date  that  is  one  year 
after  the  date  of  the  most  recent 
revocation.  Any  succeeding  election 
(fourth  or  laterj  will  not  become 
effective  until  the  date  that  is  five  years 
after  the  date  of  the  most  recent 
revocation.  While  there  are  progressive 
waiting  periods  for  an  individual  to  file 
an  election  following  the  second 
revocation,  there  is  never  a  waiting 
period  for  the  individual  to  be  able  to 
receive  covered  medical  ser\ices  as  a 
Medicare  beneficiary. 

(ii)  HCFA  will  not  accept  as  the  basis 
for  payment  of  any  claim  anv  election 
filed  on  or  after  January  1  of  the 
calendar  year  in  which  the  sunset 
provision  described  in  §403.756 
becomes  effective  Section  1821(d)  of 
the  Act  provides  that  if  the  sunset 
provision  becomes  effective  we  may  not 
accept  any  more  elections  for  RNHCI 
ser\'ices.  The  sunset  provision  is 
discussed  in  detail  in  section  III  A. 9. 
and  §403.756  of  this  rule. 


67032        Federal  Register /Vol.  64.  No.  229 /Tuesday.  November  30.  1999 /Rules  and  Regulations 


5.  Conditions  of  Participation 
(a)  Patient  Rights  (§403.730) 

Under  section  1861(ss)(l)(J)  of  the 
Act.  we  may  accept  an  RNHCI  as  a 
participating  Medicare  provider  only  if, 
in  addition  to  meeting  the  specific 
requirements  of  that  section,  it  meets 
other  requirements  we  find  necessary  in 
the  interest  of  patient  health  and  safety. 

Patient  healtn  and  safety  cannot  be 
protected  simply  by  avoiding  obvious 
risk  factors  such  as  safety  hazards  or 
inadequate  staff.  Therefore,  patient 
rights  dealing  with  freedom  from 
physical,  psychological,  and  verbal 
abuse,  misappropriation  of  property, 
and  physical  restraints  are  examples  of 
direct  protections  of  patients'  physical 
and  emotional  health  and  safety 
Successful  restoration  of  health  depends 
on  many  factors  related  to  emotional 
health,  including  a  general  feeling  of 
well-being.  We  believe  patient  health 
and  safety  can  be  protected  only  if  the 
RNHQ  delivers  patient  care  in  an 
atmosphere  of  respect  for  the  individual 
patient's  comfort,  dignity,  and  privacy. 
Therefore,  we  are  setting  forth  a 
condition  of  participation  that 
recognizes  explicitly  that  the  RNHCI 
must  protect  and  promote  certain 
patient  rights. 

The  patients'  rights  condition  at 
§403.730  has  four  standards.  The  first 
standard  requires  that  the  RNHCI  inform 
each  patient  of  his  or  her  rights  before 
furnishing  care.  We  are  not  prescribing 
a  specific  method  by  which  a  RNHCI 
should  notify  each  patient  of  his  or  her 
rights,  because  we  believe  that  each 
RNHCI  should  implement  a  policy  that 
reflects  its  specific  manner  of  operations 
and  minimizes  administrative  burden. 
This  standard  also  requires  that  a 
RNHCI  have  a  process  for  prompt 
resolution  of  grievances  and  that  it 
inform  patients  of  this  process.  The 
process  must  include  a  specific  person 
vdthin  the  facility  whom  a  patient  can 
contact  to  file  a  grievance.  In  addition, 
the  facility  must  provide  patients  with 
contact  information  for  appropriate 
State  and  Federal  resources. 

The  remaining  three  standards 
(Exercise  of  rights.  Privacy  and  safety, 
and  Confidentiality  of  patient  records) 
under  the  patient  rights  condition 
establish  a  minimum  set  of  required 
patient  rights.  In  developing  these 
provisions,  we  closely  examined  the 
regulations  concerning  patient  rights  for 
other  provider  types,  such  as  nursing 
homes  and  home  health  agencies. 
Because  the  nature  of  patient  care  varies 
among  provider  types,  we  are  including 
only  those  patient  rights  that  we  believe 
are  appropriate  and  necessary  in  the 
religious  nonmedical  setting.  We  are 


requiring  that  a  patient  have  the 
following  rights: 

•  The  right  to  be  informed  of  his  or 
her  rights,  to  participate  in  the 
development  and  implementation  of  his 
or  her  plan  of  care,  and  to  make 
decisions  regarding  his  or  her  care. 

•  The  right  to  formulate  advance 
directives  and  to  have  those  directives 
followed. 

•  The  right  to  privacy  and  to  receive 
care  in  a  safe  setting. 

•  The  right  to  be  free  from  verbal, 
psychological,  and  physical  abuse,  and 
misappropriation  of  property. 

•  The  right  to  confidentiality  of  his  or 
her  care  records. 

•  The  right  to  be  free  from  the  use  of 
restraints. 

•  The  right  to  be  free  from 
involuntary  seclusion. 

We  believe  these  patient  rights  are 
necessary  in  the  interest  of  patient 
health  and  safety.  We  note  that  the 
rights  regarding  advance  directives  may 
seem  superfluous  for  those  patients 
seeking  nonmedical  care,  but  we  believe 
that  a  patient  always  has  the  right  to 
change  his  or  her  mind  regarding  the 
method  of  health  care  he  or  she  chooses. 
Advance  directives  are  particularly 
important  for  a  patient  choosing  to  rely 
solely  upon  a  religious  nonmedical 
method  of  healing  as  it  makes  his  or  her 
wishes  known  in  the  event  he  or  she 
becomes  incapacitated  and  unable  to 
make  health  care  choices. 

HCFA  policy  in  HCFA's  nursing  home 
interpretive  guidelines  defines  restraints 
as  any  manual  method  or  physical  or 
mechanical  device,  material,  or 
equipment  attached  to  or  adjacent  to  the 
patient's  body  that  the  individual 
cannot  remove  easily  that  restricts 
freedom  of  movement  or  normal  access 
to  one's  own  body.  Physical  restraints 
include,  but  are  not  Umited  to:  Using 
bed  rails  to  keep  a  patient  from 
voluntarily  getting  out  of  bed  (as 
opposed  to  enhancing  mobility  while  in 
bed);  tucking  in  a  sheet  so  tightly  that 
a  bed  bound  patient  cannot  move;  using 
wheelchair  safety  bars  to  prevent  a 
patient  from  rising  from  the  chair; 
placing  a  patient  in  a  chair  that  prevents 
rising;  and  placing  a  patient  in  a 
wheelchair  so  close  to  a  wall  that  the 
wall  prevents  the  patient  ft-om  rising. 
Bed  rails  may  be  used  either  as 
restraints  or  to  assist  in  mobility  and 
transfer  of  a  patient  only.  The  use  of  bed 
rails  as  restraints  is  prohibited  unless 
they  are  necessary  to  treat  a  patient's 
medical  symptoms. 

Restraint  use  may  constitute  an 
accident  hazard  and  professional 
standards  of  practice  have  eliminated 
the  need  for  physical  restraints  except 
under  limited  medical  circumstances. 


Potential  negative  outcomes  for  restraint 
use  include  incontinence,  decreased 
range  of  motion,  and  decreased  ability 
to  ambulate,  symptoms  of  withdrawal  or 
depression,  reduced  social  contact,  and 
death.  Studies  have  shown  that  bed  rails 
as  restraints  add  risk  to  the  patient  by 
potentially  increasing  the  risk  of  more 
significant  injury  from  a  fall  from  a  bed 
with  raised  rails  than  from  a  fall  from 
a  bed  without  bed  rails.  There  are  other, 
safer  methods  to  reduce  the  risk  of  falls 
from  a  bed  such  as  lowering  the  bed  or 
putting  the  mattress  on  the  floor  and 
frequent  staff  monitoring.  Therefore,  if  a 
cognizant,  able  patient  requests  bed  rails 
to  assist  in  mobility,  it  is  not  considered 
a  restraint.  If,  on  the  other  hand,  a  legal 
representative  requests  bed  rails  for  a 
bed  bound  r«lative  with  no  medical 
need  for  bed  rails,  then  it  is  considered 
a  restraint.  The  representative  cannot 
give  permission  to  use  restraints, 
including  bed  rails  for  "safety,"  if  it  is 
not  necessary  to  treat  the  patient's 
medical  symptoms.  Restraining 
someone  to  keep  him  or  her  "safe"  is 
limited  to  circumstances  in  which  the 
patient  has  medical  symptoms  and  a 
physician's  order  that  warrant  the  use  of 
a  restraint  (see  nursing  home  regulations 
and  interpretive  guidelines).  Since  the 
RNHCI  recognizes  neither  medical 
symptoms  or  physicians  (and  it  is 
prohibited  to  do  so  by  the  Act),  there  is 
no  reason  that  a  restraint  mav  be  used 
in  a  RNHCI. 

HCFA  has  worked  for  many  years  to 
reduce  restraint  use  and  is  very  proud 
of  the  progress  it  has  made  in  doing  so. 
Not  only  would  allowing  restraints  in 
RNHCIs  be  counterproductive  to  their 
mission  and  niche,  but  it  would  be 
utterly  contrary  to  the  standards  that  we 
have  developed  in  conjunction  with 
other  stakeholders  in  health  care  that 
would  permit  restraints  only  vdth  a 
medical  diagnosis  and  medical  orders. 

(b)  Quality  Assessment  and  Performance 
Improvement  (§  403.732) 

We  are  requiring  a  participating 
RNHQ  to  implement  a  continuous  effort 
to  improve  its  performance, 
incorporating  an  approach  that  focuses 
on  the  RNHCI's  efforts  to  improve 
patient  care  and  satisfaction. 
Specifically,  we  are  requiring  each 
RNHCI  to  develop,  implement,  maintain 
and  evaluate  an  effective  quality 
assessment  and  performance 
improvement  program.  We  are  not 
prescribing  specific  methodologies  to 
achieve  this  objective.  Each  RNHCI  is 
free  to  pursue  quality  improvement  in  a 
manner  best  suited  to  its  individual 
characteristics  and  resources.  However, 
every  RNHCI  is  responsible  for 
implementing  actions  that  result  in 
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performance  improvements  across  the 
full  range  of  the  RNHCI's  services  to 
patients.  Also,  we  are  requiring  an 
RNHCI's  quality  assessment  and 
performance  improvement  program  to 
track  performance  to  ensure  that 
improvements  are  sustained  over  time. 

The  quality  assessment  and 
performance  improvement  condition 
(§403.732)  contains  two  standards,  the 
first  addressing  the  scope  of  the  program 
and  the  second  concerning  the 
responsibility  for  the  program.  The  first 
standard  requires  that  an  RNHCI's 
quality  assessment  and  performance 
improvement  contain  the  minimum 
items  that  must  be  in  the  RNHCI's 
program.  Specifically,  we  require  that 
the  RNHCI  objectively  evaluate  the 
following  areas  that  we  believe  are 
critical:  access  to  care,  patient 
satisfaction,  staff  performance, 
complaints  and  grievances,  discharge 
planning  activities,  and  safety  issues, 
including  physical  environment.  We 
believe  that  these  items  comprise  the 
fundamental  building  blocks  of  a  well- 
managed  RNHCI. 

Additionally,  §403.732  states  that  for 
each  area  listed  above,  and  anv  other 
areas  the  RNHCI  includes,  the'RNHCI 
must  define  and  describe  quality 
assessment  and  performance 
improvement  activities  that  are 
appropriate  for  the  services  furnished  bv 
or  in  the  RNHCI. 

Because  of  the  unique  nature  of  the 
care  furnished  in  RNHCIs.  we  are  not 
prescribing  a  specific  definition  of 
quality  or  outlining  what  activities  are 
appropriate  to  meet  this  standard. 
However,  we^velcome  any  comments 
on  whether  the  regulations  should 
include  some  prescribed  methods  and 
some  definitions  on  the  nature  of 
quality  in  an  RNHCI. 

Additionally,  the  RNHCI  must 
measure,  analyze,  and  track 
performance  that  the  RNHCI  adopts  or 
develops  that  reflects  processes  of  care 
and  RNHCI  operations.  By  "measure" 
we  mean  that  the  RNHCI  must  use  an 
objective  means  of  tracking  performance 
that  enables  the  RNHCI  to  identify 
differences  in  performance  between  two 
points  in  time.  For  an  RNHCI  to 
consider  that  it  is  "doing  better"  is  a 
subjective  statement  and  is  not  an 
acceptable  measure.  There  must  be 
some  identifiable  units  of  measurement 
that  a  knowledgeable  person  can 
distinguish  as  evidence  of  change.  Not 
all  objective  measures  must  be  shown  as 
valid  and  reliable  (that  is,  subjected  to 
scientific  development)  to  be  usable  in 
improvement  projects,  but  they  will  at 
least  identify  a  starting  point  and  an 
ending  point  stated  in  objective  terms 
that  relate  to  the  objectives  and 


outcomes  of  the  improvement  projects. 
However,  rather  than  mandating 
specific  performance  measures,  we  are 
allowing  each  RNHCI  the  flexibility  to 
identify  its  own  measures  of 
performance  for  the  activities  it 
identifies  as  priorities  in  its  quality 
assessment  and  performance 
improvement  strategy.  We  are  also 
requiring  that  the  RNHCI  inform  the 
patients  of  the  scope  and 
responsibilities  of  the  quality 
assessment  and  performance 
improvement  program. 

We  also  are  requiring  in  §403.732  that 
an  RNHCI  set  priorities  for  performance 
improvement,  based  on  the  prevalence 
and  severity  of  the  identified 
probleni(s).  Lastly,  this  standard 
requires  the  RNHCI  to  take  action  to 
correct  problems  identified  through  its 
quality  assessment  and  performance 
improvement  program.  We  envision  an 
RNHCI  meeting  this  requirement  by 
conducting  an  analysis  when  adverse 
outcomes  are  identified  and  then  taking 
action  to  enact  long-term  correction  and 
improvement  of  the  identified  problems. 

The  second  standard.  Program 
responsibilities,  requires  that  the 
RNHCIs  governing  body  ensure  that 
there  is  an  effective  quality  assessment 
and  performance  improvement  program 
We  are  requiring  that  the  governing 
body  and  administration  officials  be 
responsible  for  ensuring  that  the  quality 
assessment  and  performance 
improvement  program  addresses 
identified  priorities  and  be  responsible 
for  implementing  and  evaluating 
improvements.  Additionally,  the 
standard  requires  that  all  programs, 
departments,  and  functions  be  a  part  of 
the  RNHCI's  quality  assessment  and 
performance  improvement  program. 
This  also  includes  any  ser\ices  carried 
out  under  contract. 

(c)  Food  services  (§403.734) 

This  condition  has  two  standards.  The 
first  standard.  Sanitary  conditions, 
requires  that  food  provided  to  patients 
be  obtained,  stored,  prepared, 
distributed  and  served  under  sanitary 
conditions.  We  believe  that  it  is 
necessary  for  any  acceptable  food 
services  program  to  ser\'e  food  that 
meets  these  criteria.  The  other  standard 
requires  that  meals  be  prepared  which 
furnish  adequate  nutrition  based  on  the 
recommended  dietary  allowances  of  the 
Food  and  Nutrition  Board  of  the 
National  Research  Council.  National 
Academy  of  Sciences.  We  believe  this 
standard  is  necessary  to  protect  the 
health  and  safety  of  patients  in  an 
RNHCI  and  that  the  Board's  guidelines 
can  appropriately  be  used  here  because 
they  represent  accepted  practices  that 


are  in  widespread  use  in  other 
providers.  W'e  are  not  requiring 
therapeutic  diets  or  parenteral  nutrition 
as  these  are  considered  medical 
practices. 

Additionally,  this  standard  requires 
that  food  furnished  be  palatable, 
attractive  and  served  at  the  proper 
temperature  The  RNHCI  is  also 
required  to  offer  substitutes  of  similar 
nutritional  value  to  patients  who  refuse 
food  served  or  desire  alternative 
choices  All  meals  are  to  be  furnished  at 
regular  times  comparable  to  normal 
mealtimes  in  the  community  and  in  no 
instance  may  there  be  more  than  14 
hours  between  a  substantial  evening 
meal  and  breakfast  the  next  day. 
.Additionaliy,  there  RNHCI  must  offer 
snacks  at  bedtime. 

(d)  Discharge  Planning  (§  403.736) 

Under  this  condition,  we  are  requiring 
the  RNHCI  to  implement  a  discharge 
planning  process  to  assure  that 
appropriate  post-RNHCI  services  are 
obtained  for  each  patient,  as  necessary. 
The  discharge  planning  process  will 
apply  to  ser\-ices  furnished  by  the 
RNHCI  to  ensure  a  timely  and  smooth 
transition  to  the  most  appropriate  type 
of  setting  for  the  patient  To  be 
compatible  with  other  regulations  for 
other  providers,  we  are  di\ iding  the 
condition  into  several  standards — 
Discharge  planning  evaluation. 
Discharge  plan.  Transfer  or  referral,  and 
Reassessment. 

The  first  standard  concerns  the 
identification  of  patients  in  need  of 
evaluation.  We  are  requiring  an  RNHCI 
to  assess  the  need  for  a  discharge  plan 
for  patients  likely  to  suffer  any  adverse 
consequences  if  there  is  no  planning 
and  for  other  patients  upon  their 
request.  The  discharge  planning  process 
must  be  initiated  when  the  patient  is 
admitted  to  the  facility  Additionally, 
we  are  requiring  that  discharge  planning 
be  initiated  upon  the  request  of  the 
patient  or  a  legal  representative  acting 
on  hi.s  or  her  behalf  The  discharge 
planning  evaluation  must  include  an 
assessment  of  the  possibility  of  a  patient 
needing  ser\'ices  after  discharge  and  the 
patient's  capacity  for  self-care  or  care  in 
the  environment  from  which  he  or  she 
entered  the  RNHCI.  W'e  are  requiring 
that  the  evaluation  be  completed  on  a 
timely  basis  and  included  in  the 
patient's  rights  record,  thus  ensuring 
that  appropriate  arrangements  for  post- 
RNHCI  care  are  made  before  discharge 
and  avoiding  unnecessary  delays  We 
believe  these  requirements  are  necessan' 
because  they  emphasize  the  need  for 
prompt  action  to  assess  and  act  on  the 
discharge  planning  needs  of  the 
patients. 
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The  second  standard  requires  that 
qualified  and  experienced  personnel 
develop  the  discharge  plan  and  that  the 
RNHCI  be  responsible  for  the 
implementation  of  the  plan.  We  assume 
this  plan  to  be  thoughtful  and  tailored 
to  each  individual's  needs.  A  statement 
such  as  "the  patient  was  discharged  to 
XYZ  facility"  is  not  considered  a 
discharge  plan.  We  assume  the  plan 
would  provide  recommendations  and 
arrangements  for  placement,  either  in 
the  community  or  in  the  environment 
from  which  the  patient  was  admitted. 
The  RNHCI  is  also  responsible  for 
reassessing  each  individual's  plan  for 
factors  that  may  affect  the 
appropriateness  of  the  plan.  The  patient 
or  the  legal  representative  must  be 
informed  and  prepared  for  anv  post- 
RNHCl  care.  Additionally,  the  RNHCI 
must  inform  the  patient  or  legal 
representative  of  his  or  her  ability  to 
choose  among  any  (medical  facilities  or 
otherwise)  participating  Medicare 
providers  that  will  respect  the 
preferences  of  the  patient  and  family. 

The  third  standard  requires  the 
RNHCI  to  transfer  or  refer  patients  in  a 
timely  manner  to  another  facility 
(including  a  medical  faciUty,  if 
requested  by  the  beneficiary  or  his  or 
her  legal  representative),  in  accordance 
with  §  403.730(b)(2).  The  RNHCI  must 
notify  the  patient  of  his  or  her  rights  to 
make  decisions  about  care,  including 
transfers  and  discharges,  and  must 
involve  the  patient  in  decisions  about 
the  transfers  and  discharges. 
Furthermore,  the  patient  always  has  the 
choice  to  revoke  his  or  her  election  for 
RNHCI  care  (in  accordance  with  the 
revocation  provisions  in  §  403.724(b))  in 
order  to  receive  care  in  a  traditional 
medical  setting.  While  we  expect  that 
all  transfers  and  referrals  will  be  made 
in  a  timely  manner,  we  expect  that 
RNHCIs  will  act  as  expeditiously  as 
needed  to  implement  transfers  or 
referrals  to  a  medical  facility  that  are 
requested  by  a  patient  after  the  patient's 
revokes  his  or  her  election  for  RNHCI 
care. 

The  last  standard  requires  the  RNHCI 
to  reassess  its  discharge  plaiming 
process  on  an  ongoing  basis.  This 
reassessment  must  include  reviewing  a 
sampling  of  discharge  plans  and  follow- 
up  with  the  patient,  if  necessary,  to 
ensure  that  the  RNHCI  was  responsive 
to  his  or  her  discharge  needs. 

(e)  Administration  (§403.738) 

The  first  standard  is  the  same  as 
section  1861(ss)(l)(B)  of  the  Act,  which 
requires  the  RNHCI  to  be  operated 
under  all  Federal,  State,  and  local  laws. 
The  administration  condition  requires 
the  RNHQ  to  have  written  policies 


regarding  organization,  services,  and 
administration.  This  condition  consists 
of  three  standards — Compliance  with 
Federal.  State,  and  local  laws. 
Governing  body,  and  Ownership  and 
disclosure. 

In  addition,  we  are  requiring  that  the 
RNHCI  meet  the  applicable  provisions 
of  other  HHS  regulations,  including  but 
not  limited  to  those  pertaining  to 
nondiscrimination  on  the  basis  of  race, 
color  or  national  origin  (45  CFR  part  80); 
nondiscrimination  on  the  basis  of 
handicap  (45  CFR  part  84); 
nondiscrimination  on  the  basis  of  age 
(45  CFR  part  91):  protection  of  human 
subjects  of  research  (45  CFR  part  46); 
and  fraud  and  abuse  (42  CFR  part  455). 
Although  these  regulations  are  not  in 
themselves  considered  requirements 
under  this  part,  their  violation  may 
result  in  the  termination  of  the  provider 
agreement  or  the  suspension  of,  or  the 
refusal  to  grant  or  continue,  payment  of 
Federal  funds  to  an  RNHCI. 

The  second  standard.  Governing 
body,  described  in  §  403.738(b),  requires 
that  the  PJMHCI  appoint  a  governing 
body,  or  a  person  designated  to  function 
as  a  governing  body,  to  be  responsible 
for  establishing  and  implementing 
policies  regarding  the  RNHCI's 
management  and  operation.  We  assume 
that  the  governing  body  will  create  an 
environment  that  ensures  high  quality 
care  that  is  consistent  with  patient 
needs  and  the  effective  administration 
of  the  RNHCI. 

We  want  to  emphasize  that  the 
governing  body  is  responsible  for  the 
entire  operation  of  the  RNHQ, 
including  contracts,  arrangements,  and 
the  appointment  of  an  administrator. 
While  the  governing  body  requirements 
may  necessitate  the  implementation  of 
certain  processes,  we  believe  they  are 
essential  to  ensuring  that  the  RNHQ 
with  which  HCFA  has  entered  into  a 
provider  agreement  is,  in  fact,  able  to 
ensure  patient  health  and  sfifety.  To 
ensure  this  accountability,  we  have 
specified  the  responsibility  of  the 
governing  body  for  establishing  and 
implementing  all  policies  regarding  the 
RNHCI's  management  and  operation. 
We  believe  the  performance  of  these 
basic  organizational  functions  is 
necessary  for  a  patient-centered 
environment. 

The  third  standard  states  the 
provisions  of  sections  1861(ss)(l)(G)(I) 
and  1861(ss)(4)  of  the  Act,  which  permit 
ownership  interests  and  affiliations  if 
they  meet  certain  criteria.  Under  the 
third  standard,  a  RNHCI  may  not  be 
owned  by,  be  under  common  ownaership 
with,  or  have  an  interest  in  a  provider 
of  medical  treatment  services. 
Additionally,  the  RNHCI  may  not  be 


affiliated  with  a  provider  of  medical 
treatment  or  services  or  affiliated  with 
an  individual  who  has  an  ownership 
interest  in  a  provider  of  medical 
treatment  or  services.  Permissible 
affiliations  are  one  of  the  following: 

•  An  individual  serving  as  an 
uncompensated  director,  trustee,  officer, 
employee,  or  other  member  of  the 
governing  body  of  the  RNHCI,  or 

•  An  individual  who  is  a  director, 
trustee,  officer,  employee,  or  staff 
member  of  a  RNHCI  having  a  family 
relationship  with  an  individual  who  is 
affiliated  with  (or  has  an  ownership 
interest  in)  a  provider  of  medical 
treatment  or  services,  or 

•  An  individual  or  entity  furnishing 
goods  or  services  as  a  vendor  of  medical 
treatment  to  both  providers  of  medical 
treatment  or  services  and  RNHCIs. 

We  have  included  the  requirement 
that  the  RNHCI  also  comply  with 
ownership  disclosure  requirements  of 
§§  420.206  and  455.104  of  42  CFR 
Chapter  4. 

In  order  to  adequately  monitor  the 
potential  for  fraud  and  abuse  in  the 
program,  we  have  added  an  additional 
requirement  that  the  RNHCI  also  furnish 
written  notice  to  HCFA  if  a  change 
occurs  in  any  of  the  following: 

•  Persons  with  ownership  or 
controlling  interest. 

•  The  officers,  directors,  agents  or 
managing  employees. 

•  The  religious  entity,  corporation, 
association,  or  other  company 
responsible  for  the  management  of  the 
RNHQ. 

•  The  administrator  or  director  of 
nonmedical  nursing  services. 

(f)  Staffing  (§  403.740) 

Under  the  condition  for  staffing  we 
are  requiring  the  RNHCI  to  have 
qualified  experienced  personnel  present 
in  sufficient  numbers  to  meet  the 
specific  needs  of  the  patients.  The 
overall  goal  of  this  condition  is  to 
ensure  that  all  the  RNHCI's  areas,  not 
just  those  directly  involved  with  patient 
care,  are  staffed  with  sufficient, 
qualified  personnel.  We  beheve  an 
efficient  and  well-r\m  institution  is  the 
product  of  all  staffing  areas  working  to 
improve  the  overall  quality  of  the  ' 
facility. 

This  condition  is  composed  of  three 
standards  which  support  the  objective 
that  the  "RNHQ  be  staffed  with  qualified 
persormel.  The  first  of  these  standards. 
Personnel  qualifications,  concerns 
qualifications  of  those  individuals  who 
furnish  care  to  patients.  We  want  to 
emphasize  that  the  standard  applies  to 
all  such  individuals,  whether  or  not 
they  are  employed  or  compensated  by 
the  RNHCI  or,  if  they  are  compensated, 
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whether  salaried  or  contractors.  This 
standard  reflects  our  view  that  the 
conditions  of  participation  for  RNHCIs 
should  not  prescribe  specific  Federal 
personnel  requirements  for  nonmedical 
personnel  or  attempt  to  limit  or  specify 
the  functions  they  may  perform. 

The  next  standard,  Education, 
training,  and  performance  evaluation,  is 
intended  to  ensure  that  the  RNHCI  staff 
are  aware  of  their  job  responsibilities 
and  are  capable  of  meeting  them.  We  are 
requiring  that  personnel  receive 
education  or  training  needed  to  help 
them  achieve  this  goal.  This  education 
may  include  training  that  is  related  to 
the  individual  job  description, 
performance  expectations,  applicable 
organizational  policies  and  procedures, 
and  safety  responsibilities.  We  are 
emphasizing  that  under  this  standard, 
the  RNHCI  is  responsible  only  for 
ensuring  that  the  individual  adequately 
knows  the  nature  of  his  or  her  specific 
job  duties.  The  individual  is  responsible 
for  his  or  her  own  basic  education,  and 
for  any  continuing  education  needed  to 
retain  specific  certificationls).  unless  the 
RNHCI  chooses  to  assume  this 
responsibility  as  part  of  the  staff 
development  process. 

The  second  part  of  this  standard 
requires  all  personnel  in  the  RNHCI,  as 
well  as  contractors  and  individuals 
working  under  arrangement,  to 
demonstrate  in  practice  the  skills  and 
techniques  necessary  to  perform  their 
assigned  duties  and  responsibilities.  It  is 
not  enough  that  the  RNHCI 
demonstrates  that  staff  has  received 
training,  or  indicate  how  much  training 
has  been  offered  or  provided.  For 
effective  health  and  safety  of  the 
patients,  it  is  critical  that  all  staff  use  the 
skills  and  techniques  necessan,-  to  do 
their  jobs  correctly. 

Lastly,  this  standard  requires  the 
RNHCI  to  evaluate  the  performance  of 
the  staff  and  implement  measures  for 
improvement  as  needed.  We  assume 
that  all  staff,  whether  directly  or 
indirectly  involved  in  patient  care,  will 
perform  their  duties  competently  and 
efficiently  and  it  is  the  RNHCI's 
responsibility  to  ensure  that  the  staff 
meet  these  expectations  on  an  ongoing 
basis. 

(g)  Physical  Environment  (§403,742) 

As  with  other  providers,  we  expect  an 
RNHCI  to  maintain  a  physical 
environment  that  ensures  the  safety  of 
the  patients,  staff,  and  the  public.  We 
developed  the  physical  environment 
standards  based  upon  our  experiences 
with  other  providers  participating  in  the 
Medicare  or  Medicaid  program.  Section 
403.742  consists  of  two  standards. 
Buildings  and  Patient  rooms.  We  have 


set  forth  requirements  that  we  believe 
are  fundamental  to  effective 
management  of  an  RNHCI's  physical 
environment. 

The  first  standard.  Buildings,  requires 
that  the  condition  of  the  physical  plant 
and  the  overall  environment  be 
developed  and  maintained  so  that  the 
safety  and  well-being  of  the  patients  are 
ensured.  These  requirements  state  that 
there  must  be  emergency  power  for 
emergency  lights  and  for  fire  detection. 
alarm,  and  extinguishing  systems; 
procedures  for  proper  storage  and 
disposal  of  trash;  proper  ventilation, 
light,  and  temperature  control 
throughout  the  RNHCI;  a  written 
disaster  plan  to  address  loss  of  power, 
water,  and  sewage:  facilities  for 
emergency  gas  and  water  supply;  an 
effective  pest  control  program;  a 
preventive  maintenance  program  for 
essential  equipment:  and  a  working  call 
system  for  patients  to  summon  aid  or 
assistance 

The  second  standard.  Patient  rooms, 
requires  that  all  patient  rooms  be 
designed  and  equipped  for  the  adequate 
care,  comfort  and  privacy  of  the  patient. 
We  have  designated  that  each  room 
accommodate  no  more  than  four 
patients  and  measure  at  least  80  square 
feet  per  patient  if  a  multiple  patient 
room,  and  100  square  feet  per  patient  for 
a  single  patient  room.  We  may  permit 
variances  in  the  standards  relating  to 
room  size  on  a  case-by-case  basis  if 
these  variances  are  intended  for  the 
special  needs  of  the  patients  and  will 
not  adversely  affect  the  patients'  health 
or  safety.  Additionally,  each  room  must 
have  direct  access  to  an  exit  corridor. 
have  at  least  one  window  to  the  outside, 
and  have  a  floor  at  or  above  grade  level. 
Each  room  must  be  designed  or 
equipped  to  en.sure  full  visual  privacy 
for  each  patient. 

The  rest  of  the  patient  rooms  standard 
concerns  what  furnishings  the  RNHCI 
must  provide  each  patient.  The  RNHCI 
is  responsible  for  furnishing  a  .separate 
bed  of  the  proper  size  and  height 
outfitted  with  a  clean,  comfortable 
mattress  and  bedding  appropriate  for 
the  weather  and  climate.  Functional 
furniture  appropriate  for  the  patient's 
needs  must  also  be  provided  including 
individual  closet  space  with  clothes 
racks  and  shelves  that  are  accessible  to 
the  patient. 

(h)  Life  Safety  From  Fire  (§403.744) 

The  Life  Safety  Code,  developed  by 
the  National  Fire  Protection 
Association,  serves  as  the  basis  for  man\ 
Federal,  State,  and  local  fire  safety 
regulations.  The  Life  Safetv  Code  is  a 
nationally  recognized  standard  that 
includes  fire  protection  requirements 


necessary  to  protect  patients  in  neaitn 
care  facilities.  The  Life  '"afety  Code 
covers  construction,  fire  protection,  and 
occupancy  features  needed  to  reduce 
danger  to  life  from  fire,  smoke  and 
fumes.  The  code  is  applied  to  both  new 
and  existing  buildings.  The  National 
Fire  Protection  Association  revises  the 
code  periodically  to  reflect 
advancements  in  fire  protection. 

Under  the  condition  we  are  requiring 
that  an  RNHCI  comply  with  the  1997 
edition  of  the  Life  Safety  Code  that  we 
have  incorporated  by  reference.  We  are 
adopting  the  1997  edition  of  the  code 
because  we  believe  that  it  provides  the 
highest  available  level  of  protection  for 
patients,  staff  and  the  public.  The 
regulations  also  provide  that  we  may 
waive  specific  provi.sions  of  the  code 
that  would  result  in  unreasonable 
hardship  upon  an  RNHCI,  if  the  waiver 
does  not  adversely  affect  patient  health 
and  safety.  Additionally,  the  regulations 
permit  an  RNHCI  to  meet  a  fire  and 
safety  code  imposed  by  State  law  if 
HCFA  finds  that  the  State  imposed  code 
adequately  protects  patients. 

The  balance  of  the  condition  requires 
that  an  RNHCI  have  written  fire  control 
plans  that  contain  provisions  for  prompt 
reporting  of  fires;  protection  of  patients, 
staff  and  the  public;  evacuation;  and 
cooperation  with  the  fire  fighting 
authorities.  Other  written  evidence  must 
be  maintained  by  the  RNHCI  that 
documents  the  regular  inspection  and 
approval  by  the  State  or  local  fire 
agency. 

(il  Utilization  Review  (§403.746) 

Section  1861(ss)(l)[H)  of  the  Act 
requires  an  FLNHCI  to  have  in  effect  a 
utilization  review  plan.  Each  RNHCI 
must  ha\e  in  effect  its  own  utilization 
review  plan,  including  the 
establishment  of  a  utilization  review 
committee  to  carry  out  the  functions  of 
the  program. 

Under  the  first  standard,  we  are 
requiring  that  the  UR  plan  contain 
vvTitten  procedures  for  evaluating 
admissions,  the  duration  of  care,  the 
need  for  extended  care,  and  the  items 
and  services  furnished  by  the  RNHCI. 

The  second  standard  provides  for  the 
establishment  of  a  UR  committee  which 
will  be  responsible  for  all  functions  of 
the  L'R  program.  We  expect  the 
utilization  review  committee  to  be 
responsible  for  evaluating  each 
admission  to  the  facility  to  ensure  that 
the  admission  is  necessar\-  and 
appropriate.  We  are  requiring  that  the 
committee  consist  of  the  go\'erning 
bodv,  the  administrator  or  other 
individual  responsible  for  the 
administration  of  the  RNHCI.  the 
nursing  supervisor,  and  other  staff  as 
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appropriate.  The  committee  will 
evaluate  the  estimated  duration  of  care 
and,  in  the  event  of  an  extended  stay, 
review  the  necessity  and 
appropriateness  of  the  continued  stay. 
VVe  assume  that  the  committee  will 
establish  criteria  and  select  norms  to  be 
used  in  determining  the  necessity  of 
admissions,  extended  stays  and  other 
services  offered  by  or  in  the  facility  as 
well  as  an  ongoing  review  of  these 
items.  If  the  committee  cannot  establish 
necessity  or  appropriateness  of  care,  we 
assume  that  the  RNHCI  will  recommend 
that  the  patient's  admission,  extended 
stay,  or  other  services  not  be  approved 
for  payment. 

Unlike  other  providers  participating 
in  the  Medicare  and  Medicaid  programs. 
RNHCIs  do  not  offer  any  medical 
treatments  or  procedures,  conventional 
or  otherwise.  Therefore,  we  do  not 
believe  it  is  appropriate  to  prescribe  a 
specific  method  or  form  for  the 
utilization  review  plan.  While  we  have 
initially  decided  that  allowing 
flexibility  for  each  RNHCI  in  the  process 
of  development  and  implementation  of 
a  utihzation  review  plan  in  a  RNHCI 
will  aid  in  more  efficient  and 
appropriate  deliver)-  of  services,  we 
welcome  comments  on  whether  a  more 
prescriptive  method  should  be  required. 

6.  Estimate  of  Expenditures  and 
Adjustments  (§403.750) 

Section  1821(c)(1)  of  the  Act  requires 
us  to  estimate  the  level  of  Medicare 
expenditures  for  RNHCI  benefits  before 
the  beginning  of  each  federal  fiscal  year 
(FFY)  starting  in  FFY  2000.  In  addition, 
beginning  with  FFY  1999,  section 
1821(c)(3)  of  the  Act  requires  us  to 
monitor  the  expenditure  level  for 
RNHCI  services  provided  in  each  FFY. 

The  estimation  of  expenditure  levels 
is  necessary  to  determine  if  adjustments 
are  required  to  limit  pavments  to 
RNHCIs  in  the  following  FFY  In 


addition,  the  estimate  is  used  to 
determine  if  the  sunset  provision  is 
implemented. 

The  estimation  of  expenditures  will 
take  into  consideration  factors  that 
could  impact  on  this  budget  projection. 
These  factors  include,  but  are  not 
limited,  to  projection  of  new  facilities, 
the  number  of  beneficiaries  making 
elections  under  this  provision,  trends  in 
discharges,  length  of  stays,  inflation, 
and  other  events  that  could  affect  future 
expenditures.  As  required  by  section 
1861(e)  of  the  .\ct,  we  will  issue  an 
annual  Report  to  Congress,  reviewed  by 
0MB.  as  the  vehicle  for  reporting 
potential  need  to  make  adjustments  in 
payments  and  proposed  mechanisms  to 
be  emploved  in  order  to  stay  within  the 
established  expenditure  trigger  level. 

The  first  objective  of  the  yearly 
estimate  is  to  determine  if  payment 
adjustments  are  required  during  the  FFY 
to  prevent  the  level  of  estimated 
expenditures  from  exceeding  the 
"trigger  level."  The  trigger  level  is 
defined  in  section  1821(c)(2)(C)  of  the 
Act  as  the  "unadjusted  trigger  level"  for 
an  FFY  increased  or  decreased  by  the 
carry  forward  from  the  previous  FFY. 
Section  1821(c)(2)(C)(ii)(I)  of  the  Act 
establishes  the  unadjusted  trigger  level 
at  $20,000,000  for  FFY  1998,  which  is 
also  the  trigger  level  for  that  year.  To 
calculate  each  succeeding  unadjusted 
trigger  level  for  an  FFY.  it  is  necessary 
to  adjust  the  unadjusted  trigger  level 
from  the  prior  year  by  the  average 
percentage  increase  in  the  consumer 
price  index  for  the  12-month  period 
ending  with  July  preceding  the 
beginning  of  the  next  FFY.  To  calculate 
the  trigger  level  for  the  current  FFY,  the 
unadjusted  trigger  level  (after  being 
modified  by  the  consumer  price  index 
for  the  current  year)  is  either  increased 
or  decreased  by  the  carry  forward  from 
the  previous  FFY:  that  is.  by  the  amount 
by  which  expenditures  for  RNHCI 


services  either  exceeded  or  fell  short  of 
the  trigger  level  for  that  previous  FFY. 

We  believe  that  adhering  to  the 
terminology  that  appears  in  the  statute 
to  explain  the  calculation  of  the  trigger 
level  might  be  confusing  because  it 
requires  an  unadjusted  trigger  level  to 
be  adjusted  twice,  once  by  the  consumer 
price  index  and  once  by  the  carry 
forward.  Therefore,  to  help  clarify  our 
explanation  of  the  calculation  of  the 
trigger  level,  we  use  a  new  term  to 
identify  the  unadjusted  trigger  level 
from  the  prior  FFY.  The  new  term, 
"base  year  amount,"  is  the  unadjusted 
trigger  level  from  the  previous  FFY.  To 
calculate  the  unadjusted  trigger  level  for 
the  current  FFY.  the  base  year  amount 
is  adjusted  by  the  average  consumer 
price  index.  This  unadjusted  trigger 
level  is  then  increased  or  decreased  by 
the  carry  forward  to  compute  the  trigger 
level  for  the  current  FFY. 

To  help  explain  the  statutory 
provision,  we  have  prepared  the 
following  example. 

Example  (Ij.  Trigger  Level 
Calculation.  This  example  shows  the 
calculation  of  the  trigger  level  starting 
with  FFY  1998.  For  FFY  1998,  the 
unadjusted  trigger  level  and  the  trigger 
level  are  the  same.  The  initial 
unadjusted  trigger  level  is  established  in 
the  statute  at  $20,000,000  for  FFY  1998. 
For  FFY  1999,  the  base  year  amount  is 
the  unadjusted  trigger  level  from  the 
prior  year,  $20,000,000.  The  unadjusted 
trigger  level  for  1999  is  $20,700,000. 
which  is  the  base  year  amount 
($20,000,000)  increased  by  the 
multiplication  of  the  base  year  amount 
by  the  consumer  price  index  of  3.5 
percent  ($20,000,000  times  .035  = 
$700,000).  For  FFY  1999  the  trigger 
level  equals  the  unadjusted  trigger  level 
since  there  is  no  carry  forward.  For  FFY 
2000,  the  base  year  amount  is 
$20,700,000.  which  is  the  unadjusted 
trigger  level  from  the  prior  year. 


Fiscal  year 

Base  year 
amount 

CPI 

Unadjusted 
tngger  Level 

Trigger  level 

Actual  outlays 

Carry  fonward 

Column 
1998      

1 
S-0- 
20,000,000 
20.700,000 
21,424.500 
22,174.358 
22,950,460 
23,753,726 
24,585,107 
25.445,585 
26,336,180 

2 

N/A 
3.5% 
3.5% 
3.5% 
3.5% 
3.5% 
3.5% 
3.5% 
3.5% 
3.5% 

3 
$20,000,000 
20,700,000 
21.424,500 
22.174,358 
22,950,460 
23,753,726 
24,585,107 
25,445,585 
26,336,180 
27.257.946 

4 
520.000,000 
20,700,000 
33,624,500 
39,798,858 
42,749,318 
36,503,044 
21,088,151 
21,533,736 
22.869,916 
25,127,862 

5- 

Not  Required 

58,500,000 

16,000,000 

20,000,000 

30,000,000 

40,000,000 

25,000,000" 

25,000,000" 

25,000,000" 

27,000,000" 

6 

S-0- 

1999     - 

12,200,000 

2000  

2001   

2002         

17,624,500 
19,798,858 
12,749,318 

2003         

(3,496,956) 

2004  

2005      

(3,911.849) 
(3.466.264) 

2006      

(2,130.084) 

2007  

(1,872,138) 

•Note:  Column  5  actual  outlays  are  for  this  example  only  and  do  not  represent  a  projection  of  expenditures. 

created  solely  for  this  example. 
••Adjustments  required  by  section  1861(c)(2)  of  the  Act. 

Calculations: 

Column  1 — Base  Year  =  Prior  Year  Unadjusted  Trigger. 


These  numbers  were 
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Column  2 — CPI  =  For  simplicity,  this  example  uses  3  5%  for  each  year 

Column  3— Unadjusted  Trigger  =  Current  base  vear  times  one  plusthe  result  of  the  base  year  times  the  consumer  orice  index 
FFY  2000— 521,424.500  =  S20.700,(X«)  X  1035  Il+   03.5)  •^ 

Column  4 — Trigger  Level  =  Unadjusted  triggers  level  for  the  current 
FF^'  2000— 533.624,500  =  521,424.500  +  $12,200,000 
Column  6 — Carrv  forward  =  Trigger  level  minus  actual  outlavs. 
FFY  2000—517.624,500  =  533,624. 5(X)  -  $16,000,000. 

•Note:  For  FFY  2004  adjustments  in  payments  would  be  imposed  to  prevent  estimated  expenditures  from  exceeding  the  triEEer  level 
of  521.088,151  6  » 


fiscal  year  plus  or  minus  the  carry  forward  from  the  prior  year. 


Example  (2).  Trigger  Level 
Calculation — Carry  Forward.  This 
example  calculates  the  trigger  level 
when  the  $50  million  limitation  on  the 
carry  forward  applies.  For  FFY  2003,  the 
trigger  level  is  $62,503,044  and  actual 


outlays  were  $10  million.  The  difference 
is  $52,503,044.  which  is  the  potential 
carry  forward  to  the  ne.xt  FFY   However, 
since  this  difference  is  greater  than  $50 
million,  the  carry  forv\'ard  usfd  to 
compute  the  trigger  level  for  FFY  20U4 


is  limited  to  $50  million.  The  trigger 
level  for  FFY  2004  is  $74,585,107, 
which  is  computed  by  adding  the 
unadjusted  trigger  level  of  $24,585,107 
to  the  allowed  carry  forward  amount  of 
$50  million. 


Fiscal  year 


Base  year 
amount 


CPI 


Column 

1998  

1999  

2000  

2001   

2002  

2003  

2004  

2005  

2006  

2007  


Unadjusted 
trigger  level 


1 
$-0- 
20,000,000 
20,700,000 
21.424,500 
22,174,358 
22,950,460 
23,753,726 
24,585.107 
25,445,585 
26,336,180 


2 

N/A 
3.5% 
3.5% 
3.5% 
3.5% 
3.5% 
3.5% 
3.5% 
3.5% 
3  5% 


-r 


520.000,000 
20.700.000 
21,424.500 
22,174,358 
22,950.460 
23.753,726 
24,585,107 
25.445,586 
26.336.180 
27.257,946 


Trigger  level 


520.000,000 
20.700,000 
33,624.500 
45,798,858 
53.749.318 
62.503,044 

74, 584, -o; 

75.445.585 
76,336,180 
68,594,126 


Actual  outlays         Carry  forward 


•5 

Not  Required 
S8. 500,000 
10.000,000 
15.000,000 
15,000,000 
10,000.000 
15.000.000 
20.000,000 
35.000,000 
40,000,000 


12,200,000 
23,624500 

30,798.858 

38,749.318 

••52,503,044 

••59,585,107 

••55  445.585 

41.336,180 

28,594.126 


•Note:   Column    5   actual   outlays   are   for  this   example   only   and   do   not   represent   a   projection  of  expenditures    These   numbers 
were  created  solely  for  this  example 
**  Carry  forward  limited  to  550  million  in  computing  subsequent  fiscal  years  trigger  level. 


Section  1821  (c)(2)(A)  of  the  Act 
provides  for  a  proportional  reduction  in 
payments  for  covered  RNHCI  services 
when  the  level  of  estimated 
expenditures  exceeds  the  trigger  level 
for  any  FFY.  The  reduction  is  designed 
to  prevent  the  level  of  estimated 
expenditures  from  exceeding  the  trigger 
level  for  that  FFY.  However,  if  actual 
expenditures  surpass  the  trigger  level 
then  the  trigger  level  for  the  next  FFY 
is  decreased  by  the  excess  expenditures. 
Since  the  excess  is  a  negative  carr\' 
forward  adjustment,  it  reduces  the 
trigger  level  for  the  next  FFY  beginning 
with  FFY  2004,  as  shown  in  Example  1. 

In  addition  to  a  proportional 
reduction  in  payments,  section 
1821(c)(2)(B)  of  the  Act  authorizes  us  to 
impose  other  conditions  or  limitations 
to  keep  Medicare  expenditure  levels 
below  the  trigger  level.  The  statute 
provides  us  with  authority  to  decide 
which  type  of  adjustment  to  apply  but 
is  silent  about  when  to  apply  a 
proportional  adjustment  or  when  to 
apply  alternative  adjustments. 
Therefore,  we  have  extremely  broad 
authority  to  decide  what  type  of 
adjustments  to  impose. 

The  rule  at  §  403.750  follows  the 
statute  and  provides  for  imposing  either 
a  proportional  adjustment  to  payments 
or  alternative  adjustments,  depending 


on  the  magnitude  of  the  adiustment 
required  to  keep  the  level  of  estimated 
expenditures  from  exceeding  the  trigger 
level.  To  account  for  any  error  in  the 
estimation  of  expenditure  levels,  the 
trigger  level  for  the  next  FFY  is  adjusted 
by  the  carry  forward.  If  expenditures 
were  to  exceed  the  trigger  level,  the 
trigger  level  for  the  subsequent  vear 
must  be  decreased,  resulting  in  more 
drastic  payment  adjustments  in  future 
years,  VVe  will  do  this  in  an  attempt  to 
prevent  expenditures  from  exceeding 
the  trigger  level  for  three  consecutive 
years  and  thus  avoid  having  to 
implement  the  sunset  provision 

VVe  decided  not  to  list  the  possible 
alternative  adjustments  in  the  rule.  We 
considered  establishing  specific 
alternative  adjustments  in  the  regulation 
but  believed  this  would  not  provide  the 
flexibility  needed  to  modify  services 
and  expenditures  that  section  1821(c)(2) 
of  the  Act  requires  in  a  changing 
environment.  If,  in  any  new  FFY,  the 
level  of  estimated  expenditures  were  to 
exceed  the  trigger  level,  and  we  believe 
that  the  proportional  adjustment  alone 
would  be  inappropriate  to  reduce 
expenditures,  we  will  consider  making 
alternative  adjustments  including  but 
not  limited  to:  (1)  Not  certifying  new 
facilities.  (2)  limiting  Medicare 
payments  to  the  number  of  patient  stays 


from  the  prior  year.  (3)  limiting  the  davs 
for  which  Medicare  would  pav  while  a 
beneficiarv  was  an  inpatient,  or  (4) 
limiting  the  numl>er  of  new  elections 
that  could  be  filed  for  RNHCI  benefits 
These  alternative  adiustrnents  are  only  a 
few  of  the  possible  ad|ustments  that  we 
will  consider  imposing.  We  will 
consider  making  other  adjustments 
depending  on  the  magnitude  of  the 
adjustments  required  to  prevent 
estimated  expenditures  from  exceeding 
the  trigger  level.  We  will  notify  RNHCIs 
of  the  type  or  kind  of  adjustments  that 
we  will  impose  in  a  given  FFY  This 
notification  will  take  place  before  the 
start  of  the  FFY  in  which  the 
adjustments  are  to  be  effective. 

7.  Payment  Provisions  (§403.752) 
(a)  Payment  to  RNHCIs 

Sections  1861(e)  and  (y){l)  of  the  Act 
grant  us  broad  authority  to  construct  a 
payment  methodology  for  R.N'HCIs,  The 
Congressional  committee  reports  which 
accompanied  this  statutorv  pro\'ision 
reflected  the  intent  of  the  enactors  that 
we  continue  to  pay  facilities  likely  to 
qualify  under  this  benefit  on  an  interim 
basis  until  the  regulations  to  implement 
the  statute  were  in  place,  and  we  have 
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done  so.  The  only  providers  that  could 
qualify  as  RNHCIs  at  the  time  of 
enactment  were  Christian  Science 
Sanatoria,  and  for  that  reason  we 
decided  to  continue  to  pay  those 
facilities  based  on  the  methodology 
under  which  they  had  previously  been 
paid;  that  is,  a  reasonable  cost 
methodology.  We  have  decided  to 
continue  to  pay  RNHCIs  under  a 
reasonable  cost  methodology  to  insure  a 
smooth  transition  to  prospective 
payment,  as  described  below. 

We  currently  regulate  Christian 
Science  sanatoria  under  the  regulations 
described  in  §§412.90  and  412.98. 
These  regulations  authorize  payments  to 
these  facilities  under  the  hospital 
prospective  payment  system  or,  if  the 
facility  was  excluded  from  the 
prospective  payment  system,  under 
reasonable  cost  principles.  This  final 
rule  will  formally  eliminate  §  412.90(c) 
and  §  412.98,  and  treat  all  RNHCIs  the 
same  for  payment  purposes.  We 
considered  establishing  different 
payment  methodologies  for  inpatient 
hospital  services  and  post-hospital 
extended  care  ser\'ices  furnished  in 
RNHCIs.  but  have  decided  not  to  do  so, 
Since  the  nonmedical  component  of 
both  inpatient  hospital  services  and 
post-hospital  extended  care  services 
furnished  in  RNHCIs  are  similar,  and 
there  are  no  differentiating  medical 
components,  we  believe  it  is  appropriate 
to  have  one  payment  methodology  for 
both  types  of  services. 

We  will  pay  RNHCIs  under  the  same 
reasonable  cost  methodology  we  have 
used  for  Christian  Science  sanatoria. 
Based  on  the  historical  data  available  to 
us.  Christian  Science  sanatoria  have  had 
average  lengths  of  stay  exceeding  25 
days,  similar  to  long  term  care  hospitals, 
and  we  anticipate  that  this  pattern  will 
continue.  The  Christian  Science 
sanatoria  have  all  qualified  for 
exclusion  from  the  hospital  prospective 
payment  system  on  this  basis.  We  will 
pay  RNHCIs  the  reasonable  cost  of 
furnishing  covered  services  to  Medicare 
beneficiaries  subject  to  the  rate  of 
increase  limits  in  accordance  with  the 
provisions  in  42  CFR  413.40,  which 
implement  section  101  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(Public  Law  97-248). 

As  will  be  the  case  for  most  types  of 
providers  after  the  implementation  of 
BBA"97,  we  eventually  intend  to  pay  all 
RNHCIs  based  on  a  prospective  payment 
methodology.  We  are  planning  to  look 
specifically  at  the  SNF,  home  health 
and  rehabilitation  hospital  PPS  systems 
as  models  for  payment  system 
development.  The  SNF  PPS  is  resource- 
based  and  driven  by  an  assessment 
instrument  that  captures  both  resources 


and  functional  status.  The  home  health 
and  rehabilitation  hospital  PPS  also  will 
be  resource-based  and  driven  by 
assessment  instruments  and  functional 
status.  Thus,  they  appear  to  have  the 
features  necessar\'  to  capture  the 
resources  needed  to  provide  religious 
nonmedical  care.  One  key  challenge  is 
to  identify  a  system  whose  classification 
mechanism  can  be  adapted  to  use  the 
information  available  in  the  RNHCI 
setting,  i.e.,  functional  status  and 
resource  use  but  not  diagnosis  or  other 
medical  information.  At  this  point,  we 
are  not  sure  how  that  can  be  achieved 
fullv  in  any  of  these  settings. 

The  application  of  a  prospective 
payment  methodology  is  a  multi-step 
process,  most  of  which  is  carried  out  by 
the  fiscal  intermediary.  That  process 
would  require  the  RNHCI  to  complete 
an  assessment  instrument,  for  each 
beneficiary/patient  on  admission  and  at 
designated  intervals,  excluding  all 
identified  medical  elements  contained 
in  the  instrument.  The  assessment 
instrument  is  primarily  geared  to 
identifying  patient  capabilities  and  the 
need  for  assistance  with  activities  of 
daily  living  and  mobility.  A  completed 
copy  of  the  assessment  instrument 
would  be  transmitted  to  the  fiscal 
intermediary  to  be  read  by  computer 
and  converted  to  a  resource/payment 
classification.  This  would  afford  an 
individual  RNHCI  the  ability  to  elect  not 
to  participate  in  the  assessment 
instrument  process  for  each  beneficiary 
with  the  understanding  that  it  would 
result  in  the  automatic  assignment  of 
the  minimum  resource  classification  for 
payment  purposes. 

We  believe  a  prospective  payment 
approach  would  be  effective  in 
identifying  RNHCI  patient  needs  and 
appropriately  paying  for  covered 
services  to  meet  beneficiaries'  health 
care  needs.  Details  on  the  SNF 
prospective  payment  system  were 
published  in  the  Federal  Register  on 
May  12,  1998  (63  FR  26252).  BBA  '97 
outlines  the  requirements  for 
prospective  pa>Tnent  systems  to  be 
developed  for  HHAs  in  section  4603  and 
for  inpatient  rehabilitation  facifities  in 
section  4421.  Details  on  the  proposed 
HHA  prospective  payment  system  will 
be  published  in  the  Federal  Register  in 
the  near  future.  The  proposed  inpatient 
rehabilitation  facility  prospective 
payment  system  is  expected  to  be 
published  as  a  proposed  rule  in 
December  of  this  year.  We  solicit  the 
views  of  interested  entities  regarding  the 
development  of  a  prospective  payment 
system  for  RNHCIs.  We  will  consider 
these  views  in  developing  a  proposal  to 
pay  RNHCIs  under  a  prospective 
payment  methodology. 


(b)  Administrative  and  Judicial  Review 

Under  section  1821(c)(2)(D;  of  the  Act 
there  is  no  administrative  or  judicial 
review  of  our  estimates  of  the  level  of 
expenditures  for  RNHCI  services  or  the 
application  of  the  adjustment  in 
payments  for  those  services.  We  are 
incorporating  this  provision  into  our 
regulations. 

(c)  Beneficiary  Liability 

Under  the  new  regulations,  RNHCIs 
are  subject  to  Medicare  rules  for 
deductibles  and  coinsurance.  Under 
normal  Medicare  rules,  a  provider  of 
services  may  only  bill  a  beneficiary 
deductible  and  coinsurance  amounts. 
However,  section  1821(c)(2)(E) 
authorizes  RNHCIs  to  bill  individuals  an 
amount  equal  to  the  reduction  in 
payments  applied  under  sections 
1821(c)(2)  (A)  or  (B)  of  the  Act. 

Because  the  statute  gives  us  authority 
to  impose  a  wide  variety  of  alternative 
reductions,  and  because  we  are  not 
specifying  those  alternative  adjustments 
in  the  rule,  we  also  decided  not  to 
include  in  the  rule  a  formula  for  the 
computation  of  the  amount  of  the 
Medicare  reduction.  Establishing  a  set 
formula  in  regulations  also  would  not 
provide  flexibility  to  compute  the 
liability  of  a  beneficiary  if  there  was  a 
change  in  the  way  RNHCIs  are  paid 
later.  Instead  of  limiting  the 
computation  to  a  rigid  set  of  rules,  the 
regulations  only  state  that  RNHCIs  have 
the  right  to  bill  beneficiaries  for  the 
amount  of  the  Medicare  reduction. 

To  inform  beneficiaries  of  this 
Uability,  the  regulations  require  RNHCIs 
to  inform  each  beneficiary  in  writing  of 
any  proportional  adjustment  in  effect  at 
the  time  of  their  admission  or  any 
proportional  adjustment  that  may 
become  effective  during  the 
beneficiary's  Medicare-covered  length  of 
stay.  At  least  30  days  before  the 
Medicare  reduction  is  to  take  effect, 
RNHCIs  must  give  written  notification 
to  beneficiaries  who  are  already 
receiving  care.  The  notification  includes 
an  explanation  that  the  law  permits  the 
RNHCI  to  bill  beneficiaries  the  amount 
of  the  allowed  Medicare  reduction. 
When  the  RNHCI  bills  the  beneficiary, 
the  regulations  require  the  RNHCI  to 
furnish  a  calculation  of  the  Medicare 
reduction. 

If  we  are  required  to  reduce  payments 
to  RNHCIs  for  an  FFY,  we  will  notify 
RNHCIs  of  the  amount  of  the  required 
payment  reduction.  This  notification 
will  explain  how  RNHCIs  will  calculate 
the  additional  amount  that  they  may  bill 
the  beneficiaries. 

Unless  there  is  an  unexpected  growth 
in  services  furnished  by  RNHCIs,  we  do 
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not  anticipate  the  need  to  reduce 
payments  in  the  near  future.  However, 
we  are  using  example  3  in  section  L 
below  to  show  the  potential  effects  on 
the  financial  liability  of  a  Medicare 
beneficiary.  This  example  assumes  a 
proportional  payment  reduction  of  12 
percent  to  prevent  the  level  of  estimated 
expenditures  from  exceeding  the  trigger 
level.  Because  payments  are  required  to 
be  reduced  by  12  percent  {in  this 
example),  the  statute  permits  RNHCIs  to 
bill  beneficiaries  the  amount  of  the 
Medicare  reduction.  To  calculate  the 
additional  amount  billable  to  the 
beneficiary  in  this  example  we  would 
instruct  RNHCIs  to  use  the  cost  per 
diem  from  their  most  recently  filed 
Medicare  cost  report  multiplied  by  the 
number  of  days  included  in  the 
individual's  Medicare  covered  length  of 
stay.  This  cost  per  discharge  would  then 
be  reduced  by  any  coinsurance  and 
deductible  amounts  billable  to  the 
individual  and  any  amounts  billable  to 
a  third  party  payer.  This  net  amount 
would  be  multiplied  by  the  proportional 
adjustment  required  for  the  FFY.  The 
result  is  the  Medicare  reduction  amount 
that  the  RNHCI  may  bill  the  beneficiarv. 
If.  in  this  example,  the  cost  of  furnishing 
a  covered  inpatient  service  was  $5,000 
(25  days  times  $200  per  day),  the 
RNHCIs  could  bill  the  individual  an 
additional  $508  ($5,000—5764  x  12%). 
The  $508  was  computed  by  subtracting 
from  the  cost  of  the  stay  ($5,000)  a 
deductible  of  $764  and  any  coinsurance 
amount  ($0  in  this  example)  times  the 
proportional  adjustment  to  pavment  of 
12%.  The  RNHCI  could  bill  the 
individual  $1,272,  which  consists  of  the 
deductible  of  $764  and  the  amount  of 
the  Medicare  reduction  attributable  to 
the  beneficiarw  $508 


8.  Monitoring  Expenditure  Level 

(§403.754) 

Section  1821(c)(3)(A)  of  the  Act 

requires  us  to  monitor  the  expenditure 
level  of  RNHCIs  beginning  with  FFY 
1999.  The  regulation  follows  the 
requirements  of  the  statute  and  requires 
us  to  track  actual  Medicare  expenditures 
for  ser\'ices  furnished  in  RNHCIs.  The 
purpose  of  monitoring  Medicare 
expenditure  levels  is  to  calculate  the 
carry  forvvard  adjustment  to  the  trigger 
level  required  by  §403. 750(d). 

The  carrv  forward  adjustment  is 
defined  in  section  l82l(c1{.3)(B)(I)  of  the 
Act  and  is  the  difference  between  actual 
expenditures  and  the  trigger  level  for 
the  prior  FFY.  When  the  level  of 
Medicare  expenditures  for  an  FFY 
exceeds  or  is  less  than  the  trigger  level 
for  that  FFY,  then  the  trigger  level  for 
the  next  FFY  will  be  reduced  or 
increased  by  the  amount  of  the  excess 
or  deficit  in  expenditures.  However,  the 
carry  forward  may  not  exceed  550 
million  for  anv  FFY.  in  accordance  with 
section  1861(c)(3)(B)(ii)  of  the  .\ct 

9.  Sunset  Provision  (§403.756) 

Section  1821(d)  of  the  Act  contains 
the  RNHCI  sunset  provision  This 
provision,  when  activated,  will  prevent 
beneficiaries  from  making  elections  to 
receive  Medicare  payment  for  religious 
nonmedical  health  care  senices  after  a 
certain  date.  The  sun.set  provision  will 
be  activated  when  the  le\'el  of  estimated 
expenditures  exceeds  the  trigger  level 
for  three  consecutive  FFYs.  beginning  in 
FFY  2002.  Under  the  sunset  provision. 
only  those  individuals  with  a  valid 
election  in  effect  before  Januarv  1 
following  the  end  of  the  third 
consecutive  FFY  in  which  expenditures 
exceed  the  trigger  le\el  can  have 
benefits  paid  under  part  403.  subpart  G. 
After  that  date,  we  will  not  accept  any 
elections  to  pay  for  services  furnished  in 


RNHCIs.  The  earliest  the  sunset 
provision  could  become  effective  is 
January  1,  2005.  Under  this  scenario, 
only  Medicare  beneficiaries  with  a  valid 
election  in  effect  before  January  1,  2005. 
could  have  religious  nonmedical  health 
care  benefits  paid  by  Medicare,  and  . 
payment  could  be  made  only  for  RNftCI 
services  provided  during  those 
elections. 

We  will  publish  a  notice  in  the 
Federal  Register  at  least  60  days  before 
the  effective  date  of  the  sunset  provision 
to  alert  the  public  that  no  elections  will 
be  accepted  for  services  in  an  RNHCI. 

The  following  example  shows  when 
adjustments  are  made  and  when  the 
sunset  provision  is  activated. 

Example  (3).  This  example  compares 
the  trigger  level  to  the  level  of  estimated 
expenditures  to  determine  if  ad|ustment 
in  payments  or  alternative  adjustments 
are  required.  In  addition,  it  tracks  the 
trigger  level  and  the  level  of  estimated 
expenditures  to  determine  if  the  sunset 
provision  is  activated.  For  the  sunset 
provision  to  become  effective,  estimated 
expenditures  must  exceed  the  trigger 
level  for  three  consecutive  FFYs  In  FFY 
2001 ,  this  example  presumes  that 
estimated  expenditures  for  Medicare 
would  exceed  the  trigger  level.  To 
prevent  estimated  expenditures  from 
exceeding  the  trigger  level,  we  would 
need  to  adjust  payments  to  RNHCIs  in 
the  next  P'FY  This  example  also 
assumes  that  estimated  expenditures 
starting  in  FFY  2003  will  exceed  the 
trigger  level  for  three  consecutive  FFYs. 
In  this  circumstance,  the  sunset 
provision  would  be  activated,  and. 
therefore,  no  elections  would  be 
accepted  after  December  31,  2005. 
Individuals  with  elections  in  effect  on 
or  before  December  31,  2005,  would 
continue  to  have  benefits  paid  under 
this  provision  for  services  provided  for 
the  duration  of  those  elections. 


Fiscal  Year 

T-      - 

Trigger  Level 

Estimated  Expenditures 

Adjustments  m  Payments 

1998  

Column 

1 
20.000,000 
20.700.000 
33,624,500 
39,798,858 
42,749,318 
36.503.044 
21,088.151 
21.533.736 
22.869,916 

2 

20.000.000 
45.000,000 
40.000,000 
45,000,000  (1  yr.) 
30.000.000  (2  yr.) 
25.000.000  (3  yr.) 
28.000.000 

3 

1999  

2000  

NONE  REQUIRED 

2001  

REDUCE  PAYMENTS 

2002  

NONE  REQUIRED 

2003  

REDUCE  PAYMENTS 

2004  

2005  

2006  

REDUCE  PAYMENTS 
REDUCE  PAYMENTS 
REDUCE  PAYMENTS 

Note:  Expenditures  in  this  table  are  an  example  only  and  do  not  represent  projection  of  expenditures.  These  numbers  were  created 
solely  for  this  example 


B.  Medicaid  Provisions  (§  440. 1 70} 

Services  in  RNHCIs  are  optional 
Medicaid  services  that  a  State  mav  elect 


to  include  in  its  title  XIX  State  plan  in 
accordance  with  section  1905(aj(22)  of 
the  Act.  This  section  permits  the 
inclusion  of  anv  other  medical  care  and 


any  other  type  of  remedial  care  and  anv 
other  type  of  remedial  care  recognized 
under  State  law.  specified  by  HCFA. 
Federal  financial  participation  is  only 
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available  to  a  State  for  these  services  if 
they  are  included  in  the  State  Plan. 
Prior  to  passage  of  the  Balanced 
Budget  Act  of  1997.  the  Medicaid 
program  reimbursed  for  services 
provided  in  Christian  Science  sanitoria. 
or  by  Christian  Science  nurses.  The 
Social  Security  Act  exempted  Christian 
Science  sanitoria  from  the  requirements 
of  section  1902(a)(9)(Al(State 
responsibility  for  establishing  and 
maintaining  health  standards  for  private 
or  public  institutions  in  which 
recipients  of  Medicaid  may  receive  care 
or  services),  1902(a)(31)(requirements 
for  plans  of  care,  on-site  inspections  and 
evaluations  of  care  by  professional, 
independent  review  teams  and 
subsequent  reporting  to  the  State  agency 
by  these  teams  concerning  patients 
receiving  care  in  intermediate  care 
facilities  for  the  mentally  retarded)  and 
1902(a)(33)  of  the  Act  (condition  of 
participation  reviews).  The  statute  also 
exempted  Christian  Science  sanitoria 
from  the  utilization  review  requirements 
of  section  1903(I)(4)  of  the  Act  and  from 
the  requirements  applicable  to  the 
licensing  of  nursing  home 
administrators  specified  in  section 
1908(e)(1)  of  the  Act. 

The  Balanced  Budget  Act  amended 
these  sections  of  the  statute  to  delete  the 
references  to  Christian  Science  sanitoria 
and  to  substitute  references  to  RNHCIs. 
as  defined  in  section  1861(ss)(l)  of  the 
Act.  We  are  incorporating  these 
revisions  into  the  regulations'. 
Consequently,  there  is  no  longer 
authority  for  inclusion  of  Christian 
Science  sanitoria  as  a  coverage  categor>' 
in  Medicaid  regulations.  Section  4454(b) 
of  the  BBA'97  now  provides  for 
coverage  of  a  religious  nonmedical 
health  care  institution  as  defined  in 
section  1861(ss)(l)  of  the  Act.  Specific 
ownership  and  affiliation  requirements 
related  to  RNHCIs  are  described  in 
section  1861(ss)(4).  We  are  therefore 
removing  §  440.170(c),  Services  in 
Christian  Science  sanitoriums. 
Additionally,  a  RNHCI  as  defined  in 
section  1861(ss)(l)  of  the  Act  fiimishes 
exclusively  inpatient  services. 
Consequently,  we  are  removing 
§  440.170(b),  Services  of  Christian 
Science  nurses,  since  it  deals  with  care 
in  the  home  setting.  These  sections  are 
being  replaced  with  a  new  §  440.170(b), 
which  defines  a  RNHCI  for  Medicaid 
coverage  purposes  as  one  which  meets 
the  requirements  of  section  1861(ss)(l) 
of  the  Act,  and  a  new  §440. 170(c), 
which  describes  the  specific  ownership 
and  affiliation  requirements  applicable 
to  Medicaid  RNHCIs. 

In  order  to  be  eligible  to  bill  the 
Medicaid  program,  we  are  requiring  that 
a  RNHQ  meet  the  Medicare  conditions 


of  participation  described  in  part  403  of 
this  rule.  Section  4454(b)  of  the  BBA'97 
provides  for  Medicaid  coverage  of 
RNHCIs  as  defined  in  section 
1861(ss)(l).  Section  1861(ss)(l)(J) 
requires  that  a  RNHCI  meet  such  other 
requirements  as  the  Secretary  finds 
necessary  in  the  interest  of  the  health 
and  safety  of  individuals  who  are 
furnished  services  in  the  institution. 
This  statutory  requirement  is 
implemented  for  the  Medicare  program 
bv  the  conditions  of  participation, 
which  set  quality  and  safety  standards 
for  RNHCIs.  We  believe  that  Congress' 
intent  in  incorporating  section 
1861(ss)(l)(J)  in  the  Medicaid  definition 
of  a  RNHCI  was  to  ensure  the  inclusion 
of  similar  health  and  safety 
requirements  in  the  Medicaid 
regulations.  Based  on  our  experience 
with  Christian  Science  sanitoria.  we 
expect  that  the  majority  of  RNHCIs 
which  will  serve  Medicaid  beneficiaries 
will  also  serve  Medicare  beneficiaries. 

Therefore,  rather  than  developing 
separate  Medicaid  requirements,  we  are 
specifying  that  RNHCIs  must  meet  the 
Medicare  conditions  of  participation  in 
order  to  receive  Medicaid 
reimbursement. 

C  Part  488  Survey.  Certification  and 
Enforcement  Procedures 

Section  1861(ss)(2)  provides  that  we 
may  accept  the  accreditation  of  an 
approved  group  that  RNHQs  meet  or 
exceed  some  or  all  of  the  applicable 
Medicare  requirements.  Therefore,  we 
are  amending  the  regulations  at  §  488.2 
to  add  section  1861(ss)(2)  as  the 
statutory  basis  for  accreditation  of 
RNHCIs  and  §  488.6  to  add  the  RNHQs 
to  the  list  of  providers  in  this  section. 

D.  Part  489 — Provider  Agreements  and 
Supplier  Approval 

Technical  Change 

Section  4641  of  the  Balanced  Budget  Act 
of  1997  requires  that  the  patient's  advance 
directive  be  placed  in  a  "prominent  part"  of 
his  or  her  medical  record.  Therefore,  we  are 
adding  "prominent  part"  to  §489. 102(a)(2)  to 
reflect  this  requirement;  that  is,  providers  are 
required  to  "Document  in  a  prominent  part 
of  the  individual's  current  medical  record 
*   *   *  an  advance  directive." 

rV.  Collection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA).  agencies  are  required  to 
provide  a  60-day  notice  in  the  Federal 
Register  and  solicit  public  comment 
before  a  collection  of  information 
requirement  is  submitted  to  the  0MB  for 
review  and  approval.  In  order  to  fairly 
evaluate  whether  an  information 
collection  should  be  approved  by  0MB. 
section  3506(c)(2)(A)  of  the  PRA 


requires  that  we  solicit  comment  on  the 
following  issues: 

•  Whether  the  information  collection 
is  necessary  and  useful  to  carry  out  the 
proper  functions  of  the  agency: 

•  The  accuracy  of  the  agency's 
estimate  of  the  information  collection 
burden; 

•  The  quality,  utihty,  and  clarity  of 
the  information  to  be  collected;  and 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

We  are.  however,  requesting  an 
emergency  review  of  this  interim  final 
rule  with  comment  period.  In 
compliance  with  section  3506(c)(2)(A) 
of  the  PRA,  we  are  submitting  to  0MB 
the  following  requirements  for 
emergency  review.  We  are  requesting  an 
emergency  review  because  the 
collection  of  this  information  is  needed 
before  the  expiration  of  the  normal  time 
limits  under  OMB's  regulations  at  5  CFR 
part  1320,  to  ensure  compliance  with 
section  4454  of  BBA'97.  This  section 
requires  that  a  Medicare  beneficiary-  (or 
his  or  her  legal  representative)  who  is 
entering,  or  who  is  already  in.  an  RNHCI 
file  an  election  statement  30  days  after 
the  publication  of  this  rule  in  order  to 
meet  the  requirements  of  the  rule.  We 
cannot  reasonably  comply  with  normal 
clearance  procedures  because  public 
harm  is  likely  to  result  if  the  agency 
cannot  enforce  the  requirements  of  this 
section  4454  of  BBA'97  in  order  to 
ensure  that  the  Medicare  beneficiary 
receives  covered  services  in  an  RNHCI. 

HCFA  is  requesting  0MB  review  and 
approval  of  this  collection  11  working 
days  after  the  publication  of  this  rule, 
with  a  180-day  approval  period.  Written 
comments  and  recommendations  will  be 
accepted  from  the  public  if  received  by 
the  individuals  designated  below  within 
10  working  days  after  the  publication  of 
this  rule. 

During  this  180-day  period,  we  will 
publish  a  separate  Federal  Register 
notice  announcing  the  initiation  of  an 
extensive  60-day  agency  review  and 
public  comment  period  on  these 
requirements.  We  will  submit  the 
requirements  for  0MB  review  and  an 
extension  of  this  emergency  approval. 

We  are  soliciting  public  comment  on 
each  of  the  issues  for  the  provisions 
summarized  below  that  contain 
information  collection  requirements: 

Section  403.724  Valid  Election 
Requirements 

In  summary,  §  403.724(a)(1)  requires 
an  RNHCI  to  utilize  a  written  election 
statement  that  includes  the 
requirements  set  forth  in  this  section. 


Federal  Register/ Vol.  64.  No.  229 /Tuesday.  November  30,  1999 /Rules  and  Regulations         67041 


lent  on  the 


s  section. 


The  burden  associated  with  this 
requirement  is  the  one-time  effort 
required  to  agree  on  the  format  for  the 
election  statement.  It  is  estimated  that  it 
will  take  each  RNHCI  2  hours  to  comply 
with  these  requirements.  There  are 
currently  19  Christian  Science  sanatoria 
participating  in  Medicare  that  are 
expected  to  apply  as  RNHCIs;  thus, 
there  will  be  a  total  of  38  burden  hours. 
The  burden  associated  with  signing, 
filing  and  submittnig  the  election 
statement  is  described  in 
§§403.724(a)(2)and(3)and 
403.724(a)(4). 

In  summan,',  § 403.724(a)(2)  and  (3) 
require  that  an  election  must  be  signed 
and  dated  by  the  beneficiary  or  his  or 
her  legal  representative  and  have  it 
notarized. 

The  burden  associated  with  this 
requirement  is  the  time  required  for  the 
beneficiary  or  his  or  her  legal 
representative  to  read.  sign,  and  date  the 
election  statement  and  have  it  notarized 
It  is  estimated  that  it  will  take  each 
beneficiary  approximately  10  minutes  to 
read,  sign,  and  date  the  election 
statement.  We  anticipate  that  the  RNHCI 
will  have  a  notar\-  present  to  witness 
and  notarize  the  election  statement. 
There  are  approximately  1.000 
beneficiaries  that  will  be  affected  bv  this 
requirement  for  a  total  of  167  burden 
hours  during  the  first  vear. 

Section  403.724(a)(4)  requires  that  the 
RNHCI  keep  a  copy  of  the  election 
statement  on  file  and  submit  the  original 
to  HCFA  with  any  information  obtained 
regarding  prior  elections  or  revocations. 

The  burden  associated  with  this 
requirement  is  the  time  required  for  an 
RNHCI  to  keep  a  copy  of  the  election 
statement  and  submit  the  original  to 
HCFA.  It  is  estimated  that  it  will  take  5 
minutes  to  comply  with  this 
requirement.  During  the  first  year  there 
will  be  approximately  1,000  election 
statements  for  a  total  of  84  burden 
hours. 

If  not  revoked,  an  election  is  effective 
for  life  and  does  not  need  to  be 
completed  during  future  admissions. 
Section  403.724(b)(1)  states  that  a 
beneficiary  can  revoke  his  or  her 
election  statement  by  the  receipt  of 
nonaccepted  medical  treatment  or  the 
beneficiary  may  voluntarily  revoke  the 
election  and  notify  HCFA  in  writing.  We 
anticipate  that  there  would  be  very  few 
(fewer  than  10  beneficiaries)  if  any 
instances  in  which  a  beneficiary  will 
notify  HCFA  in  writing  that  he  or  she 
will  revoke  his  or  her  election 
statement.  We  believe  the  above 
requirement  is  not  subject  to  the  PRA  in 
accordance  with  5  CFR  1320.3(c)(4) 
since  this  requirement  does  not  collect 


information  from  ten  or  more  entities  on 
an  annual  basis. 

Section  403.730    Condition  of 
Participation:  Patient  Rights 

Section  403.730(a)(1)  states  that  the 
RNHCI  must  inform  each  patient  of  his 
or  her  rights  in  advance  of  furnishing 
patient  care. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort 
necessary  to  disclose  the  notice 
requirements  referenced  above  to  each 
patient.  We  estimate  that  on  average  it 
will  take  each  of  the  19  estimated 
RNHCIs  8  hours  to  develop  the  required 
notice  and  that  it  will  take  each  RNHCI 
5  minutes  to  provide  each  notice,  with 
an  average  of  109  notices  provided  per 
RNHCI  on  an  annual  basis.  Therefore, 
the  total  annual  burden  associated  with 
this  requirement  is  173  hours  after  the 
first  year  For  the  first  year  there  will  be 
an  additional  one-time  burden  of  152 
hours. 

In  its  resolution  of  the  grievance,  a 
RNHCI  must  provide  the  patient  with 
written  notice  of  its  decision  that 
contains  the  name  of  the  RNHCI  contact 
person,  the  process  of  the  facility  in 
resolving  the  grievance,  and  contact 
information  for  appropriate  State  and 
Federal  resources. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort 
necessary  to  disclose  the  written  notice 
to  each  patient  who  filed  a  grievance. 
We  estimate  that  on  average  it  will  take 
each  RNHCI  1.5  minutes  to  develop  and 
disseminate  ttie  required  notic:e.  VVe 
further  estimate  that  19  RNHCIs  will 
provide  5  notices  on  an  annual  basis,  a 
total  annual  burden  of  1,5  hours,  with 
an  additional  one-time  burden  of  5 
hours  the  first  year. 

Section  403  736    Condition  of 
Participation-  Discharge  Planning 

While  the  information  collection 
requirement  (ICR)  summarized  below  is 
subject  to  the  PR.-\,  we  believe  the 
burden  associated  with  this  ICK  is 
exempt  as  defined  in  5  CFR  1320  3(b)(2) 
because  the  time,  effort,  and  financial 
resources  necessary  to  comply  with  the 
requirement  would  be  incurred  bv 
persons  in  the  normal  course  of  their 
activities. 

Section  403.736(a)(1)  requires  that  the 
discharge  planning  evaluation  must  be 
initiated  at  admission  and  must  me.lude 
the  following:  (1)  .A.n  assessment  of  the 
possibility  of  a  patient  needing  post- 
RNHCl  services  and  of  the  availabilitv  of 
those  services  and  (2)  an  assessment  of 
the  probability  of  a  patient's  capacity  for 
self-care  or  of  the  possibility  of  the 
patient  being  cared  for  in  the 


environment  from  which  he  or  she 
entered  the  RNHCI. 

Section  403.736(a)(3)  states  that  the 
discharge  planning  evaluation  must  be 
included  in  the  patient's  rights  record 
for  use  in  establishing  an  appropriate 
discharge  plan  and  must  discuss  the 
results  of  the  evaluation  with  the  patient 
or  a  legal  representative  acting  on  his  or 
her  behalf 

Section  403.736(b)(1)  states  that,  if  the 
discharge  planning  evaluation  indicates 
a  need  for  a  discharge  plan,  qualified 
and  experienced  personnel  must 
develop  or  supervise  the  development 
of  the  plan. 

Section  403.736(b)(2)  states  that,  in 
the  absence  of  a  finding  by  the  RNHCI 
that  the  benefician,'  needs  a  discharge 
plan,  the  beneficiary'  or  his  or  her  legal 
representative  may  request  a  discharge 
plan.  In  this  case,  the  RNHCI  must 
develop  a  discharge  plan  for  the 
beneficiary. 

Section '403.736(b)(3)  states  that  the 
RNHCI  must  arrange  for  the  initial 
implementation  of  the  patient's 
discharge  plan. 

Section  403.736(b)(4)  states  that,  if 
there  are  factors  that  may  affect 
continuing  care  needs  or  the 
appropriateness  of  the  discharge  plan, 
the  RNHCI  must  reevaluate  the 
beneficiary's  discharge  plan. 

Section  403.736(b)(5)  states  that  the 
RNHCI  must  inform  the  beneficiarj'  or 
legal  representative  about  the 
beneficiary's  post-RNHCI  care 
requirements. 

Section  403.736(b)(6)  states  that  the 
discharge  plan  must  inform  the 
beneficiary  or  his  or  her  legal 
representative  about  the  freedom  to 
choose  among  providers  of  care  when  a 
variety  of  providers  is  available  that  are 
willing  to  respect  the  discharge 
preferences  of  the  beneficiary  or  legal 
representative. 

Section  403.736(c)  states  that  the 
RNHCI  must  transfer  or  refer  patients  to 
appropriate  facilities  (including  medical 
facilities  if  the  benefician,'  so  desires)  as 
needed  for  follow  up  or  ancillary'  care 
and  notify  the  patient  of  his  or  her  right 
to  participate  in  planning  the  transfer  or 
referral  in  accordance  with 
§403. 730(a)(2). 

Section  403.736(d)  states  that  the 
RNHCI  must  reassess  its  discharge 
planning  process  on  an  ongoing  basis. 
The  reassessment  must  include  a  review 
of  discharge  plans  to  ensure  that  they 
are  responsive  to  discharge  needs. 

Section  403.738  Condition  of 
Participation:  A dministration 

While  the  information  collection 
requirement  (ICR)  summarized  below  is 
subject  to  the  FR^,  we  believe  the 
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burden  associated  with  this  ICR  is 
exempt  as  defined  in  5  CFR  1320.3(b)(2) 
because  the  time,  effort,  and  financial 
resources  necessary  to  comply  with  the 
requirement  would  be  incurred  by 
persons  in  the  normal  course  of  their 
activities. 

.Section  403.738(a)  states  that  an 
RNHCI  must  have  written  policies 
regarding  its  organization,  services,  and 
administration. 

While  the  following  ICR  is  an 
information  collection  requirement,  we 
believe  the  ICR  is  exempt  from  the  PRA 
as  defined  in  5  CFR  1320.3(c)(4),  since 
it  does  not  collect  information  from  10 
or  more  entities  on  an  annual  basis. 

Section  403.738(c)(4)  states  that  the 
RNHCI  must  furnish  written  notice, 
including  the  identity  of  each  new 
individual  or  company,  to  HCFA  at  the 
time  of  a  change,  if  a  change  occurs  in 
any  of  the  following:  persons  with  an 
ownership  or  control  interest,  as  defined 
in  42  CFR  420.201  and  455.101;  the 
officers,  directors,  agents,  or  managing 
employees;  the  religious  entity, 
corporation,  association,  or  other 
company  responsible  for  the 
management  of  the  RNHCI;  and  the 
RNHCI's  administrator  or  director  of 
nonmedical  nursing  services. 

Section  403.742  Condition  of 
Participation:  Physical  Environment 

While  the  information  collection 
requirement  (ICR)  summarized  below  is 
subject  to  the  FRA.  we  believe  the 
burden  associated  with  this  ICR  is 
exempt  as  defined  in  5  CFR  1320.3(b)(2) 
because  the  time,  effort,  and  financial 
resources  necessary  to  comply  with  the 
requirement  would  be  incurred  by 
persons  in  the  normal  course  of  their 
activities. 

Section  403.742(a)(4)  requires  that  a 
RNHCI  have  a  written  disaster  plan  to 
address  loss  of  power,  water,  sewage 
disposal,  and  other  emergencies. 

Section  403.744  Condition  of 
Participation:  Life  Safety  From  Fire 

While  the  information  collection 
requirement  (ICR)  summarized  below  is 
subject  to  the  PR.'K.  we  believe  the 
burden  associated  with  this  ICR  is 
exempt  as  defined  in  5  CFR  1320.3(b)(2) 
because  the  time,  effort,  and  financial 
resources  necessary  to  comply  with  the 
requirement  would  be  incurred  by 
persons  in  the  normal  course  of  their 
activities. 

Section  403.744(a)(2)  states  that  the 
RNHCI  must  have  written  fire  control 
plans  that  contain  provisions  for  prompt 
reporting  of  fires;  extmguishing  fires; 
protection  of  patients,  staff  and  the 
public;  evacuation;  and  cooperation 
with  fire  fighting  authorities. 


Section  403.744(a)(3)  states  that  the 
RNHCI  must  maintain  written  evidence 
of  regular  inspection  and  approval  by 
State  or  local  fire  control  agencies. 

Section  403.746    Condition  of 
Participation:  Utilization  Review 

In  summary.  §403.746  states  that  the 
RNHCI  must  have  in  effect  a  written 
utilization  review  plan  to  assess  the 
necessity  of  services  furnished.  The 
plan  must  provide  that  records  be 
maintained  of  all  meetings,  decisions, 
and  actions  by  the  utilization  review- 
committee.  The  utilization  review  plan 
must  contain  written  procedures  for 
evaluating  the  following;  admissions, 
the  duration  of  care,  continuing  care  of 
an  extended  duration,  and  items  and 
services  furnished. 

Drafting  a  utilization  review  plan  will 
take  each  current  RNHCI  3  hours,  for  a 
total  one  time  burden  of  57  hours. 
Though  we  have  received  no  inquiries 
from  any  entity  about  becoming  a 
RNHCI.  for  purposes  of  this  paperwork 
collection  requirement,  we  estimate  that 
there  will  be  one  additional  RNHCI  each 
year,  which  will  create  a  3  hour  burden 
annually. 

Section  403.752    Payment  Provisions 

The  following  section  describes  the 
burden  associated  with  the  payment 
provisions  and  is  subject  to  the  PRA. 

Based  on  the  most  recent  data 
available.  Medicare  expenditures  for 
Christian  Science  sanatoria  were 
approximately  S8  million  annually.  The 
trigger  level  for  FFY  1998,  the  first  year 
of  RNHCI  implementation,  is  $20 
million.  Beginning  in  FFY  2000,  when 
estimated  expenditures  for  RNHCI 
services  exceed  the  trigger  level  for  a 
FFY,  HCFA  must  adjust  the  RNHCI 
payment  rates. 

However,  because  of  the  amount  of 
the  gap  between  current  expenditures 
and  the  trigger  level,  and  because  we  do 
not  anticipate  that  the  number  of 
RNHCIs  will  increase  significantly,  we 
do  not  anticipate  having  to  adjust  the 
payment  rates  for  a  minimum  of  3  years. 
Thus,  the  section  will  not  be 
implemented  and  there  will  be  no 
paperwork  burden  associated  with  it  for 
several  years.  Therefore,  there  is  no 
burden  associated  with  the  following 
section  at  this  time. 

Section  403.752(d)(1)  states  that  the 
RNHCI  must  notify  the  beneficiary  in 
writing  at  the  time  of  admission  of  any 
proposed  or  current  proportional 
Medicare  adjustment.  A  beneficiary 
currently  receiving  care  in  the  RNHCI 
must  be  notified  in  writing  30  days 
before  the  Medicare  reduction  is  to  take 
effect.  The  notification  must  inform  the 
beneficiary  that  the  RNHCI  can  bill  him 


or  her  for  the  proportional  Medicare 
adjustment. 

Section  403.752(d)(ii)  states  that  the 
RNHCI  must,  at  time  of  billing,  provide 
the  beneficiary'  with  his  or  her  liability 
for  payment,  based  on  a  calculation  of 
the  Medicare  reduction  pertaining  to  the 
beneficiary's  covered  services  permitted 
by  §403. 750(b). 


Section  440. 1 70     General  Provisions — 
Medicaid 

We  believe  the  following  paperwork 
burden  is  not  subject  to  the  Act,  as 
defined  by  5  CFR  1320.4(a)(2),  since  the 
collection  action  is  conducted  during  an 
investigation  or  audit  against  specific 
individuals  or  entities. 

Section  440.170(b)(9)  states  that  an 
RNHCI  must  provide  information  HCFA 
may  require,  upon  request,  to 
implement  section  1821  of  the  Act, 
including  information  relating  to  quality 
of  care  coverage  and  determinations. 

Section  489. 1 02    Requirements  for 
Providers 

The  ICR  in  the  following  section, 
except  for  its  application  to  RNHCIs,  has 
been  approved  under  OMB  approval 
number  0938-0610. 

In  summary,  §  489.102(a)  requires  that 
hospitals,  critical  access  hospitals, 
skilled  nursing  facilities,  home  health 
agencies,  providers  of  home  health  care 
(and  for  Medicaid  purposes,  providers 
of  personal  care  services),  hospices,  and 
religious  nonmedical  health  care 
institutions  document  and  maintain 
written  policies  and  procedures 
concerning  advance  directives  with 
respect  to  all  adult  individuals  receiving 
medical  care. 

For  the  current  approval,  we  stated 
that  it  will  take  each  facility  3  minutes 
to  document  a  beneficiary's  record 
whether  he  or  she  has  implemented  an 
advance  directive.  We  anticipate  that  it 
will  also  take  each  RNHCI  3  minutes  per 
patient  to  comply  with  this  requirement, 
for  a  total  of  104  burden  hoiirs  on  an 
annual  basis.  In  addition,  there  will  be 
a  one-time  burden  of  8  hours  per  RNHCI 
to  maintain  written  policies  and 
procedures  concerning  advance 
directives,  for  a  total  of  152  hours. 

We  will  submit  a  revision  to  OMB 
Approval  Number  0938-610  to  reflect 
the  addition  of  RNHCIs  to  the 
paperwork  burden. 

We  have  submitted  a  copy  of  this  rule 
to  OMB  for  its  review  of  the  ICRs.  These 
requirements  are  not  effective  until  they 
have  been  approved  by  OMB.  A  notice 
will  be  published  in  the  Federal 
Register  when  approval  is  obtained. 

If  you  comment  on  any  of  these 
information  collection  and  record 
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nisions — 


keeping  requirements,  please  mail 
copies  directly  to  the  following: 
Health  Care  Financing  Administration. 
Office  of  Information  Senices. 
Security  and  Standards  Group, 
Division  of  HCFA  Enterprise 
Standards,  Room  N2-14-26,  7.500 
Security  Boulevard,  Baltimore.  MD 
21244-1850,  Attn:  Julie  Brown 
HCFA-1909-IFC,  Fax  number:  (410) 
786-0262  and. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  10235.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

V.  Regulatory  Impact  Analysis 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  and  the  Regulatorv  Flexibilitv  Act 
(RFA)  (Public  Law  96-354).  Executive 
Order  12866  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives  and,  if  regulation 
is  necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  A  regulatory  impact  analysis 
(RIA)  must  be  prepared  for  major  rules 
with  economically  significant  effects 
($100  million  or  more  annually). 

The  RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
businesses.  For  purposes  of  the  RFA, 
small  entities  include  small  businesses, 
nonprofit  organizations  and  government 
agencies.  Most  hospitals  and  most  other 
providers  and  suppliers  are  small 
entities,  either  by  nonprofit  status  or  bv 
having  revenues  of  S5  million  or  less 
annually.  Individuals  and  States  are  not 
included  in  the  definition  of  a  small 
entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  us  to  prepare  a  regulatorv 
impact  analysis  if  a  rule  may  have  a 
significant  impact  on  the  operations  of 
a  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  604  of  the 
RFA.  For  purposes  of  section  1102(b)  of 
the  Act.  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  also 
requires  that  agencies  assess  anticipated 
costs  and  benefits  before  issuing  any 
rule  that  may  result  in  an  annual 
expenditure  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million. 

In  accordance  with  the  provisions  of 
Executive  Order  13132.  this  regulation 
will  not  significantly  affect  the  States 


beyond  what  is  required  by  basic  State 
Flans  for  Medicaid.  H  follows  the  intent 
and  letter  of  the  law  and  does  not  usurp 
State  authority  beyond  the  basic 
Medicaid  requirements.  This  regulation 
describes  only  processes  that  must  be 
undertaken  if  a  State  exercises  its  option 
to  amend  the  State  plan  to  include 
coverage  of  inpatient  religious 
nonmedical  health  care  institutions 
(RNHCIs)  as  set  forth  in  section  4454  of 
theBBA'97. 

Those  States  that  have  RNHCI 
facilities  and  have  selected  to  offer  the 
optional  RNHCI  ser\ice  are  very  limited. 
At  the  moment  we  only  have  18 
facilities  participating  in  Medicare  and 
four  in  Medicaid.  The  monitoring  of  the 
program  is  conducted  by  staff  in  the 
Boston  Regional  Office  (Region  I)  and 
they  will  be  responsible  for  the  survey 
and  certification  activity  that  is  usually 
conducted  by  the  State  Agency. 

Section  4454  of  the  BBA'97  amended 
the  Act  to  remove  the  authorization  for 
payment  for  services  furnished  in 
Christian  Science  sanatoria  from  both 
Medicare  and  Medicaid  law.  Section 
4454  authorizes  payment  for  inpatient 
services  in  a  RNHCI  for  beneficiaries 
who,  for  religious  reasons,  are 
conscientiously  opposed  to  the 
acceptance  of  medical  care.  Section 
4454  of  BBA'97  provides  for  coverage  of 
the  nonmedical  aspects  of  inpatient  care 
services  in  RNHCIs  under  Medicare  and 
as  a  State  option  under  Medicaid.  In 
order  for  a  provider  to  satisfy  the 
definition  of  a  religious  nonmedical 
health  care  institution,  for  both 
Medicare  and  Medicaid,  it  must  satisfy 
the  ten  qualifying  provisions  contained 
in  new  section  1861(ss)(l)  of  the  Act. 
The  RNHCI  choosing  to  participate  in 
Medicare  must  also  be  in  compliance 
with  both  the  conditions  for  coverage 
and  the  conditions  of  participation 
contained  in  the  new  regulation  Neither 
Medicare  nor  Medicaid  will  pay  for  anv 
religious  aspects  of  care  provided  in 
these  facilities.  HCFA  has  used  one 
fiscal  intermediary  to  handle  all 
Christian  Science  sanatoria  and  the 
Boston  Regional  Office  to  monitor  the 
process,  and  we  plan  to  continue  that 
arrangement  for  RNHCIs. 

Currently,  there  are  19  Christian 
Science  sanatoria  thp*  are  furnishing 
services  and  receiving  pax-ment  under 
Medicare.  Three  of  these  facilities  are 
dually  eligible  to  participate  in 
Medicare  and  Medicaid,  and  there  are 
two  that  only  participate  in  Medicaid. 
Medicare  expenditure  levels  for 
Christian  Science  sanatoria  has  been 
approximately  S8  million  annually 

We  anticipate  that  most  if  not  all 
existing  Christian  Science  sanatoria  will 
be  certified  as  RNHCIs  but  do  not  know 


how  many  other  facilities  will  be 
eligible  to  apply  for  participation. 
Therefore,  we  cannot  project  the  impact 
this  regulation  will  have  on  paN-ments  or 
the  number  of  organizations  that  will 
elect  to  furnish  services  to  what  we 
believe  is  a  very  small  beneficiary 
population. 

Section  4454  of  BBA'97  establishes" 
certain  controls  on  the  amount  of 
expenditures  for  RNHCI  services  in  a 
given  FFY  Section  1821(c)(2)(C) 
explains  the  operation  of  these  controls 
through  the  use  of  a  trigger  level.  The 
trigger  level  for  FFY  1998  is  $20  million. 
Thereafter,  this  amount  is  increased 
each  FFY  by  the  average  consumer  price 
index.  This  amount  is  further  increased 
or  decreased  by  a  carry  forward  amount, 
which  is  the  difference  between  the 
previous  FFYs  expenditures  and  the 
previous  FFY's  trigger  level. 

The  trigger  level  is  used  to  determine 
if  Medicare  payments  for  the  current 
FFY  need  to  be  adjusted.  Beginning 
with  fiscal  year  2000,  if  the  estimated 
level  of  exf>enditures  for  a  FF^  exceeds 
the  trigger  level  for  that  FFY,  we  are 
required  by  law  to  make  a  proportional 
adjustment  to  payments  or  alternative 
adjustments  to  pre\  ent  expenditures 
from  exceeding  the  trigger  level. 

BB.'\'97  precludes  administrative  or 
ludu  lal  review  of  adjustments  that  we 
determine  are  necessary  to  control 
expenditures.  The  trigger  level  is  also 
used  to  activate  the  sunset  provision, 
which  prohibits  us  from  accepting  any 
new  elections  when  estimated 
expenditures  exceed  the  trigger  level  for 
three  consecutive  fiscal  years. 

Since  the  Congress  has  established 
controls  over  the  amount  of  money  that 
can  be  spent  for  RNHCI  services  and 
because  Christian  Science  sanatoria  that 
qualify  as  RNHCIs  will  (;ontinue  to  be 
paid  on  a  reasonable  cost  basis,  there 
should  be  no  adverse  impact  on 
beneficiaries  or  on  existing  facilities 
within  the  next  five  years  unless  there 
is  a  dramatic  increase  in  the  number  of 
RNHCIs  and  their  Medicare/Medicaid 
patients. 

For  these  reasons,  we  are  not 
preparing  analyses  for  either  the  RFA  or 
section  1102(bj  of  the  Act  We  have 
determined,  and  we  certify,  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  or  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 
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rv.  Regulatory  Impact  Statement 

Consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  we  prepare  a  regulatory 
flexibility  analysis  unless  we  certify  that 
a  rule  will  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities.  For  purposes 
of  the  RFA,  all  health  care  providers  are 
considered  to  be  small  entities. 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entity. 

Section  1102(b)  of  the  Act  requires  us 
to  prepare  a  regulatory  impact  analysis 
if  a  rule  may  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  This 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act,  we  define 
a  small  rural  hospital  as  a  hospital  that 
is  located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

Section  4454  of  the  BBA'97  amended 
the  Act  to  remove  the  authorization  for 
payment  for  services  furnished  in 
Christian  Science  sanatoria  from  both 
Medicare  and  Medicaid  law.  Section 
4454  authorizes  payment  for  inpatient 
services  in  a  RNHCI  for  beneficiaries 
who.  for  religious  reasons,  are 
conscientiously  opposed  to  the 
acceptance  of  medical  care.  Section 
4454  of  BBA"97  provides  for  coverage  of 
the  nonmedical  aspects  of  inpatient  care 
services  in  RNHCIs  under  Medicare  and 
as  a  State  option  under  Medicaid.  In 
order  for  a  provider  to  satisfy  the 
definition  of  a  religious  nonmedical 
health  care  institution,  for  both 
Medicare  and  Medicaid,  it  must  satisfy 
the  ten  qualifying  provisions  contained 
in  new  section  1861(ss)(l)  of  the  Act. 
The  RNHCI  choosing  to  participate  in 
Medicare  must  also  be  in  compliance 
with  both  the  conditions  for  coverage 
and  the  conditions  of  participation 
contained  in  the  new  regulation.  Neither 
Medicare  nor  Medicaid  will  pay  for  any 
religious  aspects  of  care  provided  in 
these  facilities.  HCFA  has  used  one 
fiscal  intermediary'  to  handle  all 
Christian  Science  sanatoria  and  the 
Boston  Regional  Office  to  monitor  the 
process,  and  we  plan  to  continue  that 
arrangement  for  RNHCIs. 

Currently,  there  are  19  Christian 
Science  sanatoria  that  are  furnishing 
services  and  receiving  payment  under 
Medicare.  Three  of  these  facilities  are 
dually  eligible  to  participate  in 
Medicare  and  Medicaid,  and  there  are 
two  that  only  participate  in  Medicaid 
Medicare  expenditure  levels  for 
Christian  Science  sanatoria  has  been 
approximately  $8  million  annually. 


We  anticipate  that  most  if  not  all 
existing  Christian  Science  sanatoria  will 
be  certified  as  RNHCIs  but  do  not  know 
how  many  other  facilities  will  be 
eligible  to  apply  for  participation. 
Therefore,  we  cannot  project  the  impact 
this  regulation  will  have  on  payments  or 
the  number  of  organizations  that  will 
elect  to  furnish  services  to  what  we 
believe  is  a  very  small  beneficiary 
population. 

Section  4454  of  BBA'97  establishes 
certain  controls  on  the  amount  of 
expenditures  for  RNHCI  services  in  a 
given  FFY.  Section  1821(c)(2)(Cl 
explains  the  operation  of  these  controls 
through  the  use  of  a  trigger  level.  The 
trigger  level  for  FFY  1998  is  $20  million. 
Thereafter,  this  amount  is  increased 
each  FFY  by  the  average  consumer  price 
index.  This  amount  is  further  increased 
or  decreased  by  a  carry  forward  amount, 
which  is  the  difference  between  the 
previous  FFYs  expenditures  and  the 
previous  FFY's  trigger  level. 

The  trigger  leveiis  used  to  determine 
if  Medicare  payments  for  the  current 
FFY  need  to  be  adjusted.  Beginning 
with  fiscal  year  2000.  if  the  estimated 
level  of  expenditures  for  a  FFY  exceeds 
the  trigger  level  for  that  FFY.  we  are 
required  by  law  to  make  a  proportional 
adjustment  to  payments  or  alternative 
adjustments  to  prevent  expenditures 
from  exceeding  the  trigger  level. 

BBA'97  precludes  administrative  or 
judicial  review  of  adjustments  that  we 
determine  are  necessary  to  control 
expenditures.  The  trigger  level  is  also 
used  to  activate  the  sunset  provision, 
which  prohibits  us  from  accepting  any 
new  elections  when  estimated 
expenditures  exceed  the  trigger  level  for 
three  consecutive  fiscal  years. 

Since  the  Congress  has  established 
controls  over  the  amount  of  money  that 
can  be  spent  for  RNHCI  services  and 
because  Christian  Science  sanatoria  that 
qualify  as  RNHCIs  will  continue  to  be 
paid  on  a  reasonable  cost  basis,  there 
should  be  no  adverse  impact  on 
beneficiaries  or  on  existing  facilities 
within  the  next  five  years  unless  there 
is  a  dramatic  increase  in  the  number  of 
RNHCIs  and  their  Medicare/Medicaid 
patients. 

For  these  reasons,  we  are  not 
preparing  analyses  for  either  the  RFA  or 
section  1102(b)  of  the  Act  because  we 
have  determined,  and  we  certify,  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  or  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866.  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 


V.  Collection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA).  agencies  are  required  to 
provide  a  60-day  notice  in  the  Federal 
Register  and  solicit  public  comment 
before  a  collection  of  information 
requirement  is  submitted  to  the  0MB  for 
review  and  approval.  In  order  to  fairly 
evaluate  whether  an  information 
collection  should  be  approved  by  0MB. 
section  3506(c)(2)(A)  of  the  PRA' 
requires  that  we  solicit  comment  on  the 
following  issues: 

•  Whether  the  information  collection 
is  necessary  and  useful  to  carry  out  the 
proper  functions  of  the  agency; 

•  The  accuracy  of  the  agency's 
estimate  of  the  information  collection 
burden; 

•  The  quahty,  utility,  and  clarity  of 
the  information  to  be  collected;  and 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 
affected  public,  including  automated 
collection  techniques. 

We  are,  however,  requesting  an 
emergency  review  of  this  interim  final 
rule  with  comment  period.  In 
compliance  with  section  3506(c)(2)(A) 
of  the  PRA,  we  are  submitting  to  OMB 
the  following  requirements  for 
emergency  review.  We  are  requesting  an 
emergency  review  because  the 
collection  of  this  information  is  needed 
before  the  expiration  of  the  normal  time 
limits  under  OMB's  regulations  at  5  CFR 
part  1320,  to  ensure  compliance  with 
section  4454  of  BBA'97.  This  section 
requires  that  a  Medicare  beneficiary  (or 
his  or  her  legal  representative)  who  is 
entering,  or  who  is  already  in.  an  RNHCI 
file  an  election  statement  30  days  after 
the  publication  of  this  rule  in  order  to 
meet  the  requirements  of  the  rule.  We 
cannot  reasonably  comply  with  normal 
clearance  procedures  because  public 
harm  is  likely  to  result  if  the  agency 
cannot  enforce  the  requirements  of  this 
section  4454  of  BBA'97  in  order  to 
ensure  that  the  Medicare  beneficiary 
receives  covered  services  in  an  RNHCI. 

HCFA  is  requesting  OMB  review  and 
approval  of  this  collection  11  working 
days  after  the  publication  of  this  rule, 
with  a  180-day  approval  period.  Written 
comments  and  recommendations  will  be 
accepted  from  the  public  if  received  by 
the  individuals  designated  below  within 
10  working  days  after  the  publication  of 
this  rule. 

During  this  180-day  period,  we  will 
publish  a  separate  Federal  Register 
notice  announcing  the  initiation  of  an 
extensive  60-day  agency  review  and 
public  comment  period  on  these 
requirements.  We  will  submit  the 
requirements  for  OMB  review  and  an 
extension  of  this  emergency  approval. 


Federal  Register /Vol.  64.  No.  229 /Tuesday,  Novbrnber  30.  1999 /Rules  and  Regulations         67045 


We  are  soliciting  public  comment  on 
each  of  the  issues  for  the  provisions 
summarized  below  that  contain 
information  collection  requirements: 

Section  403.724     Valid  Election 
Requirements 

In  summary.  §  403.724(a)(1)  requires 
an  RNHCl  to  utilize  a  written  election 
statement  that  includes  the 
requirements  set  forth  in  this  section. 

The  burden  associated  with  this 
requirement  is  the  one-time  effort 
required  to  agree  on  the  format  for  the 
election  statement.  It  is  estimated  that  it 
will  take  each  RNHCI  2  hours  to  comply 
with  these  requirements.  There  are 
currently  19  Christian  Science  sanatoria 
participating  in  Medicare  that  are 
expected  to  apply  as  RNHCIs;  thus, 
there  will  be  a  total  of  38  burden  hours, 
The  burden  associated  with  signing, 
filing  and  submitting  the  election 
statement  is  described  in  §§  403.724(a) 
(2)  and  (3)  and  403.724(a)(4). 

In  summary,  §  403.724(a)(2)  and  (3) 
require  that  an  election  must  be  signed 
and  dated  by  the  beneficiary  or  his  or 
her  legal  representative  and  have  it 
notarized. 

The  burden  associated  with  this 
requirement  is  the  time  required  for  the 
beneficiary  or  his  or  her  legal 
representative  to  read,  sign,  and  date  the 
election  statement  and  have  it  notarized. 
It  is  estimated  that  it  will  take  each 
beneficiary  approximately  10  minutes  to 
read,  sign,  and  date  the  election 
statement.  We  anticipate  that  the  RNHCI 
will  have  a  notary  present  to  witness 
and  notarize  the  election  statement. 
There  are  approximately  1.000 
beneficiaries  that  will  be  affected  by  this 
requirement  for  a  total  of  167  burden 
hours  during  the  first  year. 

Section  403.724(a)(4)  requires  that  the 
RNHCI  keep  a  copy  of  the  election 
statement  on  file  and  submit  the  original 
to  HCFA  with  any  information  obtained 
regarding  prior  elections  or  revocations. 

The  burden  associated  with  this 
requirement  is  the  time  required  for  an 
RNHCI  to  keep  a  copy  of  the  election 
statement  and  submit  the  original  to 
HCFA.  It  is  estimated  that  it  will  take  5 
minutes  to  comply  with  this 
requirement.  During  the  first  year  there 
will  be  approximately  1.000  election 
statements  for  a  total  of  84  burden 
hours. 

If  not  revoked,  an  election  is  effective 
for  life  and  does  not  need  to  be 
completed  during  future  admissions. 
Section  403.724(b)(1)  states  that  a 
beneficiary  can  revoke  his  or  her 
election  statement  by  the  receipt  of 
nonexcepted  medical  treatment  or  the 
beneficiary  may  voluntarily  revoke  the 
election  and  notify  HCFA  in  writing.  We 


anticipate  that  there  would  be  very  few 
(fewer  than  10  beneficiaries)  if  any 
instances  in  which  a  beneficiary  will 
notify'  HCF.^  in  writing  that  he  or  she 
will  revoke  his  or  her  election 
statement.  We  believe  the  above 
requirement  is  not  subject  to  the  FRA  in 
accordance  with  5  CFR  1320.3(c)(4) 
since  this  requirement  does  not  collect 
information  from  ten  or  more  entities  on 
an  annua!  basis 

While  the  information  c;olle(:tion 
requirements  (ICR)  summarized  below 
are  subject  to  the  FR^.  we  believe  the 
burden  associated  with  these  ICRs  is 
exempt  as  defined  in  5  CF^R  1320.3(b)(2) 
because  the  time,  effort,  and  financial 
resources  necessary  to  comply  with 
these  requirements  would  be  incurred 
by  persons  in  the  normal  course  of  their 
activities. 

Section  403.730    Condition  of 
Participation:  Patient  Rights 

Section  403.730(a)(1)  states  that  the 
RNJHCI  must  inform  each  patient  of  his 
or  her  rights  in  advance  of  furnishing 
patient  care. 

Section  403.732    Condition  of 
participation:  Quality  Assessment  and 
Evaluation 

In  summary,  §403.732  states  that  the 
RNHCI  must  develop,  implement,  and 
maintain  a  quality  assessment  and 
evaluation  program. 

Section  403.736     Condition  of 
Participation:  Discharge  Planning 

Section  403.736(a)(1)  requires  that  the 
discharge  planning  evaluation  must  be 
initiated  at  admission  and  must  include 
the  following:  (1)  an  assessment  of  the 
possibility  of  a  patient  needing  post- 
RNHCI  services  and  of  the  availability  of 
those  services  and  (2)  an  assessment  of 
the  probability  of  a  patient's  capacity  for 
self-care  or  of  the  possibility  of  the 
patient  being  cared  for  in  the 
environment  from  which  he  or  she 
entered  the  RNHCI. 

Section  403.736(a)(3)  states  that  the 
discharge  planning  evaluation  must  be 
included  in  the  patient's  rights  record 
for  use  in  establishing  an  appropriate 
discharge  plan  and  must  discuss  the 
results  of  the  evaluation  with  the  patient 
or  a  legal  representative  acting  on  his  or 
her  behalf. 

Section  403.736(b)(1)  states  that,  if  the 
discharge  planning  evaluation  indicates 
a  need  for  a  discharge  plan,  qualified 
and  experienced  personnel  must 
develop  or  supervise  the  development 
of  the  plan. 

Section  403, 736(b)(2)  states  that,  in 
the  absence  of  a  finding  by  the  RNHCI 
that  the  beneficiary  needs  a  discharge 
plan,  the  beneficiary  or  his  or  her  legal 


representative  may  request  a  discharge 
plan.  In  this  case,  the  RNHCI  must 
develop  a  discharge  plan  for  the 
beneficiary. 

Section '403.736(b)(3)  states  that  the 
RNHCI  must  arrange  for  the  initial 
implementation  of  the  patient's 
discharge  plan. 

Section  403.736(b)(4)  states  that,  if 
there  are  factors  that  mav  affect 
continuing  care  needs  or  the 
appropriateness  of  the  discharge  plan, 
the  RNHCI  must  reevaluate  the 
beneficiary's  discharge  plan. 

Section  403.736(b)(5)  states  that  the 
RNHCI  must  inform  the  beneficiary  or 
legal  representative  about  the 
beneficiary's  post-RNHCI  care 
requirements. 

Section  403.736(b)(6)  states  that  the 
discharge  plan  must  inform  the 
beneficiary  or  his  or  her  legal 
representative  about  the  freedom  to 
choose  among  pro\  iders  of  care  when  a 
variety  of  providers  is  available  that  are 
willing  to  respect  the  discharge 
preferences  of  the  beneficiary  or  legal 
representative. 

Section  403.736(c)  states  that  the 
RMHCI  must  transfer  or  refer  patients  to 
appropriate  facilities  (including  medical 
facilities  if  the  beneficiary'  so  desires)  as 
needed  for  follow  up  or  ancillary  care 
and  notify  the  patient  of  his  or  her  right 
to  participate  in  planning  the  transfer  or 
referral  in  accordance  with 
§403. 730(a)(2). 

Section  403.736(d)  states  that  the 
RN'HCI  must  reassess  its  discharge 
planning  process  on  an  ongoing  basis. 
The  reassessment  must  include  a  review 
of  discharge  plans  to  ensure  that  they 
are  responsive  to  discharge  needs. 

Section  403.738    Condition  of 
Participation:  Administration 

In  summary  §  403.738  states  that  an 
RNHCI  must  have  wTitten  policies 
regarding  its  organization,  services,  and 
administration. 

Section  403.742    Condition  of 
Participation:  Physical  Environment 

Section  403, 742(a)(4)  requires  that  a 
RNJHCI  have  a  written  disaster  plan  to 
address  loss  of  power,  water,  sewage 
disposal,  and  other  emergencies. 

Section  403.744     Condition  of 
Participation:  Life  Safety  From  Fire 

Section  403.744(a)(2)  states  that  the 
RNHCI  must  ha\e  written  fire  control 
plans  that  contain  provisions  for  prompt 
reporting  of  fires:  extinguishing  fires; 
protection  of  patients,  staff  and  the 
public;  evacuation;  and  cooperation 
with  fire  fighting  authorities. 

Section  403.744(a)(3)  states  that  the 
RNHCI  must  maintain  written  evidence 


Federal  Register/ Vol,  64.  No    229 /Tiipsday.  November  30.  1999/Rulps  and  Regulations         67047 


67046         Federal  Register/ Vol.  64,  No.  229 /Tuesday.  November  30.  1999 /Rules  and  Regulations 


of  regular  inspection  and  approval  by 
State  or  local  fire  control  agencies. 

Section  403.746     Condition  of 
Participation:  Utilization  Review 

In  summary.  §  403.746  states  that  the 
RNHCI  must  have  in  effect  a  written 
utilization  review  plan  to  assess  the 
necessity  of  services  furnished.  The 
plan  must  provide  that  records  be 
maintained  of  all  meetings,  decisions, 
and  actions  by  the  utilization  review 
committee.  The  utilization  review  plan 
must  contain  written  procedures  for 
evaluating  the  following:  admissions, 
the  duration  of  care,  continuing  care  of 
an  extended  duration,  and  items  and 
services  furnished. 

Section  489. 1 02     Requirements  for 
Providers 

In  summary,  §  489.102(a)  requires  that 
hospitals,  critical  access  hospitals, 
skilled  nursing  facilities,  home  health 
agencies,  providers  of  home  health  care 
(and  for  Medicaid  purposes,  providers 
of  personal  care  services),  hospices,  and 
religious  nonmedical  health  care 
institutions  document  and  maintain 
written  policies  and  procedures 
concerning  advance  directives  with 
respect  to  all  adult  individuals  receiving 
medical  care. 

While  the  following  ICR  is  subject  to 
the  PRA,  we  believe  the  burden 
associated  with  this  ICR  is  exempt  as 
defined  in  5  CFR  1320.3(c)(4).  since  it 
does  not  collect  information  from  10  or 
more  entities  on  an  annual  basis. 


Section  403.738     Condition  of 
Participation:  Administration 

Section  403.738(c)(4)  states  that  the 
RNHCI  must  furnish  written  notice, 
including  the  identity  of  each  new 
individual  or  company,  to  HCFA  at  the 
time  of  a  change,  if  a  change  occurs  in 
any  of  the  following:  persons  with  an 
ownership  or  control  interest,  as  defined 
in  42  CFR  420.201  and  455.101;  the 
officers,  directors,  agents,  or  managing 
employees;  the  religious  entity, 
corporation,  association,  or  other 
companv  responsible  for  the 
management  of  the  RNHCI;  and  the 
RNHCI's  administrator  or  director  of 
nonmedical  nursing  services. 

The  following  sections  describe  the 
burden  associated  with  the  payment 
provisions.  Based  on  the  most  recent 
data  available.  Medicare  expenditures 
for  Christian  Science  sanatoria  were 
approximately  $8  million  annually.  The 
trigger  level  for  FFY  1998.  the  first  year 
of  RNHCI  implementation,  is  S20 
million.  Beginning  in  FFY  2000.  when 
estimated  expenditures  for  RNHCI 
services  exceed  the  trigger  level  for  a 
FFY,  HCFA  must  adjust  the  RNHCI 
payment  rates.  Therefore,  the  burden 
associated  with  the  following  sections  is 
not  subject  to  the  PRA  at  this  point  in 
time. 

Section  403.752    Payment  provisions 

Section  403.752(d)(i)  states  that  the 
RNHCI  must  notify  the  beneficiary  in 
writing  at  the  time  of  admission  of  any 
proposed  or  current  proportional 

ESTIMATED  Annual  Burden 


CFR  section 


403.724(a)(1)  ... 

403.724(a)(2)(3) 

403.724(a)(4)  ... 

Total  


Medicare  adjustment.  A  beneficiary 
currently  receiving  care  in  the  RNHCI 
must  be  notified  in  writing  30  days 
before  the  Medicare  reduction  is  to  take 
effect.  The  notification  must  inform  the 
beneficiary  that  the  RNHCI  can  bill  him 
or  her  for  the  proportional  Medicare 
adjustment. 

Section  403.752(d)(ii)  states  that  the 
RNHCI  must,  at  time  of  billing,  provide 
the  beneficiary  with  his  or  her  liability 
for  pavment,  based  on  a  calculation  of 
the  Medicare  reduction  pertaining  to  the 
beneficiary's  covered  services  permitted 
by  §403. 750(b). 

We  believe  the  following  ICR  is  not 
subject  to  the  Act,  as  defined  by  5  CFR 
1320.4(a)(2),  since  the  collection  action 
is  conducted  during  an  investigation  or 
audit  against  specific  individuals  or 
entities. 


Section  440.170 
Medicaid 


General  Provisions — 


Section  440.170(b)(9)  states  that  an 
RNHCI  must  provide  information  HCFA 
may  require,  upon  request,  to 
implement  section  1821  of  the  Act. 
including  information  relating  to  quality 
of  care  coverage  and  determinations. 

PRA  Summary  of  Burden 

The  table  below  indicates  the  annual 
number  of  responses  for  each  regulation 
section  in  this  rule  containing  ICRs,  the 
average  burden  per  response  in  minutes 
or  hours,  and  the  total  annual  burden 
hours. 


Responses 


19  .... 
1,000 
1,000 


Average  burden  per 
response 

2  hours  

10  minutes 

5  minutes 


Burden  hours 


38  hours. 
167  hours. 
84  hours. 
289  hours. 


We  have  submitted  a  copy  of  this  rule 
to  OMB  for  its  review  of  the  ICRs.  These 
requirements  are  not  effective  until  they 
have  been  approved  by  OMB.  A  notice 
will  be  pubhshed  in  the  Federal 
Register  when  approval  is  obtained. 

If  you  comment  on  any  of  these 
information  collection  and  record 
keeping  requirements,  please  mail 
copies  directly  to  the  following: 

Health  Care  Financing  Administration, 
Office  of  Information  Services. 
Security  and  Standards  Group, 
Division  of  HCFA  Enterprise 
Standards,  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore.  MD 
21244-1850,  Attn:  Louis  Blank 


HCFA-1909-IFC.  Fax  number:  (410) 
786-0262  and. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Room  10235.  New  Executive 
Office  Building.  Washirgton,  DC 
20503,  Attn.:  Allison  Herron  Eydt, 
HCFA  Desk  Officer,  Fax  numbers; 
(202) 395-6974  or  (202) 395-5167 

VI.  Waiver  of  Proposed  Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  and  invite  prior  public 
comment  on  proposed  rules.  The  notice 
of  proposed  rulemaking  includes  a 
reference  to  the  legal  authority  under 
which  the  rule  is  proposed,  and  the 


terms  and  substances  of  the  proposed 
rule  or  a  description  of  the  subjects  and 
issues  involved.  This  procedure  can  be 
waived,  however,  if  an  agency  finds 
good  cause  that  a  notice-and-comment 
procedure  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  and  incorporates  a  statement  of 
the  finding  and  its  reasons  in  the  rule 
issued. 

Section  4454  of  BBA'97  requires  us  to 
pubhsh  this  rule  in  final  with  a 
comment  period  and  bypass  the  normal 
notice-and-comment  period. 

Therefore,  we  find  good  cause  to 
waive  the  notice  of  proposed 
rulemaking  and  to  issue  this  final  rule 
on  an  interim  basis.  We  are  providing  a 
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r.O-dav  comment  period  for  public 
( oMiment 

VII  Response  to  Comments 

Bcf.ausc  of  th'j  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Rp{;isler  documents 
puhlish'.-.i  for  (  omment,  we  are  not  able 
to  ackjiowledj;e  or  respond  to  them 
individually  We  will  consider  all 
roniments  we  receive  by  lh<'  date  and 
time  specified  in  tho  DATES  section  of 
this  preamble,  and,  if  wf  proceed  with 
a  subsequent  document,  we  will 
re'j-'ond  tn  the  comment?  in  the 
preamblp  to  that  document. 

List  of  Subjects 

42  CFR  Part  403 

Health  insurance.  Hospitals, 
Incorporation  by  refrence, 
Intergovemrriental  relations,  Medicare, 
Reporting  and  recordkeeping 
rtquirements. 

42  CFR  Part  412 

Administrative  practice  and 
procedure.  Health  facilities.  Medicare. 
Puerto  Ruo,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  431 

Grant  programs-health.  Health 
facilities.  Medicaid.  Privacy.  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  440 

Grant  programs-health,  Medicaid. 

42  CFR  Part  442 

Grant  programs-health.  Health 
facilities,  Health  professions.  Medicaid. 
Nursing  homes.  Reporting  and 
recordkeeping  requirements 

42  CFH  Part  456 

Administrative  practice  and 
procedure.  Grant  programs-health. 
Health  facilities,  Medicaid,  Reporting 
and  recordkeeping  requirements 

42  CFR  Part  466 

Grant  programs-health.  Health 
facilities.  Reporting  and  recordkeeping 
requirements 

42  CFR  Part  488 

Health  facilities,  Medicare,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  489 

Health  facilities.  Medicare,  Reporting 
and  recordkeeping  requirements. 

Accordingly.  42  CFR  chapter  rv  is 
amended  as  follows. 


PART  40:^-SPECIAL  PROGRAMS  AND 
PROJECTS 

1.  The  authority  citation  for  part  403 
continues  to  read  as  follows: 

Authority;  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1.395hh) 

2  Subpart  F  is  added  and  reserved. 
3.  Subpart  G  is  added  to  read  as 
follows; 

Subpart  C — Religion'-  ^r ,;;,(  Hk  al  Health 
Care  Institutions — Bt-nrfit'  C'.nriifions  of 
r'artitipalion.  and  PaMrn'n' 

Sec. 

,403.700    Basis  and  purpose. 
403  702    Definitions,  and  terms. 
403.720    Conditions  for  coverag*'. 
403,724    Valid  election  requirements. 
403.730    Condition  of  participation:  Patient 

rights 
403.732    Condition  of  participation:  Quality 

assessment  and  performance 

improvement 
403.734    Condition  of  participation:  Food 

services 
403.736    Condition  of  participation: 

Discharge  planning. 
403.738    Condition  of  participation: 

Administration. 
403.740    Condition  of  participation:  Staffing. 
403.742    Condition  of  participation: 

Physical  environment 
403.744     Condition  of  participation.  Life 

safety  from  fire. 
403  746    Condition  of  participation: 

Utilization  review. 
403  750    Estimate  of  expenditures  and 

adjustments. 
40:i  752     Pa\Tnent  provisions. 
403  754     Monitoring  expenditure  level. 
403,756     Sunse!  pnivision 

Subpart  G — Religious  Nonmedical 
Hearth  Care  Institutions — Benefits. 
Conditions  of  Participation,  and 
Payment 

§  403.700     Basis  and  purpose 

This  subpart  implements  section'. 
1821:  1861(e). (y).  and  (s-^!   1869:  and 
1878  of  the  Act  regarding  Medicare 
pavment  for  inpatient  hospital  or 
posthospitai  extended  care  ser\'ices 
furnished  to  eligible  beneficiaries  in 
religious  nonmedical  health  care 
institutions. 

§  403.702    Definitions  and  terms. 

For  purposes  of  this  subpart,  the 
following  definitions  and  terms  apply: 

Eiection  means  a  wntten  statement 
signed  by  the  beneficiar\'  or  the 
beneficiarv's  legal  representative 
indicating  the  beneficiar>  s  choice  to 
receive  nonmedical  care  or  treatment  for 
religious  reasons 

Excepted  medical  care  means  medical 
care  that  is  received  involuntarily  or 
required  under  Federal.  State,  or  local 
laws 


Ff)  slanfls  fu'  Federal  fiscal  veer 

SU'dica!  (\irt  "-  treu::jie'i'  means 
health  care  furnished  by  or  under  the 
direction  of  a  licensed  physician  thai 
can  involve  iJ^gnosing,  treating,  or 
preventing  disease  and  other  damage  to 
the  mind  and  body.  It  may  involve  the 
use  of  pharmaceuticals,  diet,  exercise, 
surgical  inter\'ention,  and  technical 
procedures. 

Nonexcepted  medical  care  means 
medical  care  (other  than  excepted 
medical  care)  that  is  sought  by  or  for  a 
beneficiary  who  has  elected  religious 
nonmedical  health  c&k  institution 
services. 

Religious  nonmedical  care  or  religious 
method  of  healing  means  health  care 
furnished  under  established  religious 
tenets  that  prohibit  conventional  or 
unconventional  medical  care  for  the 
treatment  of  a  beneficiary,  and  the  sole 
reliance  on  these  religious  tenets  to 
fulfill  a  beneficiary's  total  health  care 
needs. 

RXHCI  stands  for  "religious 
nonmedical  health  care  institution."  as 
defined  in  section  1861(ss)(l)  of  the  Act. 

Religious  nonmedical  nursing 
personnel  means  individuals  who  are 
grounded  in  the  rehgious  beliefs  of  the 
RNHCI,  trained  and  experienced  in  the 
principles  of  nonmedical  care,  and 
formally  recognized  as  competent  in  the 
administration  of  care  within  their 
religious  nonmedical  health  care  group, 

§  403.720    Conditions  for  coverage. 

Medicare  covers  ser\ k  t-s  *ur!:ished  in 
an  RNHCI  if  the  following  conditions 
are  met: 

(a)  The  provider  meets  the  definition 
of  an  RNHCI  as  defined  in  section 
1861(ss)(lj  of  the  Act.  That  is,  it  is  an 
institution  that: 

(1)  's  described  in  section  501(c)(3)  of 
the  Litemal  Revenue  Code  of  1986  and 
is  exempt  from  taxes  under  section 
501(a). 

(2)  Is  lawfully  operated  under  all 
applicable  Federal.  State,  and  local  laws 
and  regulations. 

(3)  Furnishes  only  nonmedical 
nursing  items  and  services  to 
beneficiaries  who  choose  to  rely  solely 
upon  a  religious  method  of  healing  and 
for  whom  the  acceptance  of  medical 
services  would  be  inconsistent  with 
their  religious  beliefs. 

(4)  Furnishes  nonmedical  items  and 
services  exclusively  through 
nonmedical  nursing  personnel  who  are 
experienced  in  caring  for  the  physical 
needs  of  nonmedical  patients. 

(5)  Furnishes  nonmedical  items  and 
services  to  inpatients  on  a  24-hour  basis. 

(6)  Does  not  furnish,  on  the  basis  of 
religious  beliefs,  through  its  personnel 
or  otherwise  medical  items  and  services 
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(including  any  medical  screening, 
examination,  diagnosis,  prognosis, 
treatment,  or  the  administration  of 
drugs)  for  its  patients. 

(7)  Is  not  owned  by.  is  not  under 
common  ownership  with,  or  does  not 
have  an  ownership  mterest  of  5  percent 
or  more  in,  a  provider  of  medical 
treatment  or  services  and  is  not 
affiliated  with  a  provider  of  medical 
treatment  or  services  or  with  an 
individual  who  has  an  ownership 
interest  of  5  percent  or  more  in.  a 
provider  of  medical  treatment  or 
services.  (Permissible  affiliations  are 
described  at  §  403.738(c).) 

(8)  Has  in  effect  a  utilization  review 
plan  that  sets  forth  the  following: 

(i)  Provides  for  review  of  the 
admissions  to  the  institution,  the 
duration  of  stays,  and  the  need  for 
continuous  extended  duration  of  stays 
in  the  institution,  and  the  items  and 
services  furnished  by  the  institution 

(ii)  Requires  that  reviews  be  made  by 
an  appropriate  committee  of  the 
institution  that  included  the  individuals 
responsible  for  overall  administration 
and  for  supervision  of  nursing 
personnel  at  the  institution. 

(iii)  Provides  that  records  be 
maintained  of  the  meetings,  decisions, 
and  actions  of  the  review  committee. 

(iv)  Meets  other  requirements  as  the 
Secretary'  finds  necessary  to  establish  an 
effective  utilization  review  plan. 

(9)  Provides  information  HCFA  may 
require  to  implement  section  1821  of  the 
Act.  including  information  relating  to 
quality  of  care  and  coverage  decisions. 

(10)  Meets  other  requirements  HCFA 
finds  necessary  in  the  interest  of  the 
health  and  safety  of  the  patients  who 
receive  ser\'ices  in  the  institution.  These 
requirements  are  the  conditions  of 
participation  in  this  subpart. 

(b)  Tne  provider  meets  the  conditions 
of  participation  cited  in  §§403.730 
through  403.746.  (A  provider  may  be 
deemed  to  meet  conditions  of 
participation  in  accordance  with  part 
488  of  this  chapter.) 

(c)  The  provider  has  a  valid  provider 
agreement  as  a  hospital  with  HCFA  in 
accordance  with  part  489  of  this  chapter 
and  for  payment  purposes  is  classified 
as  an  extended  care  hospital. 

(d)  The  beneficiary-  has  a  condition 
that  would  make  him  or  her  eligible  to 
receive  services  covered  under  Medicare 
Part  A  as  an  inpatient  in  a  hospital  or 
SNF. 

(e)  The  beneficiarv'  has  a  valid 
election  as  described  in  §  403.724  in 
effect  for  Medicare  covered  services 
furnished  in  an  RNHCI. 

§403.724    Valid  election  requirements. 

(a)  General  requirements  .-Kn  election 
statement  must  be  made  by  the 


Medicare  beneficiary  or  his  or  her  legal 
representative. 

(1)  The  election  must  be  a  written 
statement  that  must  include  the 
following  statements: 

(i)  The  beneficiary  is  conscientiously 
opposed  to  acceptance  of  nonexcepted 
medical  treatment. 

(ii)  The  beneficiary  acknowledges  that 
the  acceptance  of  nonexcepted  medical 
treatment  is  inconsistent  with  his  or  her 
sincere  religious  beliefs. 

(iii)  The  beneficiary  acknowledges 
that  the  receipt  of  nonexcepted  medical 
treatment  constitutes  a  revocation  of  the 
election  and  may  limit  further  receipt  of 
services  in  an  RNHCI. 

(iv)  The  beneficiary  acknowledges 
that  the  election  may  be  revoked  by 
submitting  a  written  statement  to  HCFA. 

(v)  The  beneficiary  acknowledges  that 
revocation  of  the  election  will  not 
prevent  or  delay  access  to  medical 
services  available  under  Medicare  Part 
A  in  facilities  other  than  RNHCIs. 

(2)  The  election  must  be  signed  and 
dated  by  the  beneficiary  or  his  or  her 
legal  representative. 

(3)  The  election  must  be  notarized. 

(4)  The  RNHCI  must  keep  a  copy  of 
the  election  statement  on  file  and 
submit  the  original  to  HCFA  with  any 
information  obtained  regarding  prior 
elections  or  revocations. 

(5)  The  election  becomes  effective  on 
the  date  it  is  signed. 

(6)  The  election  remains  in  effect  until 
revoked. 

(b)  Revocation  of  election.  (1)  A 
beneficiary's  election  is  revoked  by  one 
of  the  following: 

(i)  The  beneficiary  receives 
nonexcepted  medical  treatment  for 
which  Medicare  payment  is  requested. 

(ii)  The  beneficiary  voluntarily 
revokes  the  election  and  notifies  HCFA 
in  writing. 

(2)  The  receipt  of  excepted  medical 
treatment  as  defined  in  §  403.702  does 
not  revoke  the  election  made  by  a 
beneficiary. 

(c)  Limitation  on  subsequent 
elections.  (1)  If  a  beneficiary's  election 
has  been  made  and  revoked  twice,  the 
following  limitations  on  subsequent 
elections  apply: 

(i)  The  third  election  is  not  effective 
until  1  year  after  the  date  of  the  most 
recent  revocation. 

(ii)  Any  succeeding  elections  are  not 
effective  until  5  years  after  the  date  of 
the  most  recent  revocation. 

(2)  HCFA  will  not  accept  as  the  basis 
for  payment  of  any  claim  any  elections 
executed  on  or  after  January  1  of  the 
calendar  year  in  which  the  sunset 
provision  described  in  §403.756 
becomes  effective. 


§  403.730    Condition  of  participation: 
Patient  rights. 

An  RNHCI  must  protect  and  promote 
each  patient's  rights. 

(a)  Standard:  Notice  of  rights.  The 
RNHCI  must  do  the  following: 

(1)  Inform  each  patient  of  his  or  her 
rights  in  advance  of  furnishing  patient 
care. 

(2)  Have  a  process  for  prompt 
resolution  of  grievances,  including  a 
specific  person  within  the  facility  whom 
a  patient  may  contact  to  file  a  grievance. 
In  addition,  the  facility  must  provide 
patients  with  information  about  the 
facility's  process  as  well  as  with  contact 
information  for  appropriate  State  and 
Federal  resources. 

(b)  Standard:  Exercise  of  rights.  The 
patient  has  the  right  to: 

(1)  Be  informed  of  his  or  her  rights 
and  to  participate  in  the  development 
and  implementation  of  his  or  her  plan 
of  care. 

(2)  Make  decisions  regarding  his  or 
her  care,  including  transfer  and 
discharge  from  the  RNHCI.  (See 

§  403.736  for  discharge  and  transfer 
requirements.) 

(3)  Formulate  advance  directives  and 
expect  staff  who  furnish  care  in  the 
RNHCI  to  comply  with  those  directives, 
in  accordance  with  part  489.  subpart  I 
of  this  chapter.  For  purposes  of 
conforming  with  the  requirement  in 

§  489.102  that  there  be  documentation 
in  the  patient's  medical  records 
concerning  advanced  directives,  the 
patient  care  records  of  a  benefician,'  in 
an  RNHCI  are  equivalent  to  medical 
records  held  by  other  providers. 

(c)  Standard:  Privacy  and  safety.  The 
patient  has  the  right  to  the  following: 

(1)  Personal  privacy. 

(2)  Care  in  a  sate  setting. 

(3)  Freedom  from  verbal, 
psychological,  and  physical  abuse,  and 
misappropriation  of  property. 

(4)  Freedom  from  the  use  of  restraints. 

(5)  Freedom  from  involuntary 
seclusion. 

(d)  Standard:  Confidentiality  of 
patient  records.  For  any  patient  care 
records  or  election  information  it 
maintains  on  patients,  the  RNHCI  must 
establish  procedures  to  do  the 
following: 

(1)  Safeguard  the  privacy  of  any 
information  that  identifies  a  particular 
patient.  Information  from,  or  copies  of. 
records  may  be  released  only  to 
authorized  individuals,  and  the  RNHCI 
must  ensure  that  unauthorized 
individuals  cannot  gain  access  to  or 
alter  patient  records.  Original  patient 
care  records  must  be  released  only  in 
accordance  with  Federal  or  State  laws. 
court  orders,  or  subpoenas. 
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(2)  Maintain  the  records  and 
information  m  an  accurate  and  timelv 
manner. 

(3)  Ensure  timely  access  by  patients  to 
the  records  and  other  information  that 
pertains  to  that  patient 

(4)  Abide  by  all  Federal  and  State 
laws  regarding  confidentiality  and 
disclosure  for  patient  care  records  and 
election  information. 

§  403.732  Condition  of  participation: 
Quality  assessnrant  and  performance 
Improvement. 

The  RNHCI  must  develop,  implement, 
and  maintain  a  quality  assessment  and 
performance  improvement  program. 

(a)  Standard:  Program  scope.  (1)  The 
quality  assessment  and  performance 
improvement  program  must  include,  but 
is  not  limited  to,  measures  to  evaluate: 

(i)  Access  to  care. 

(ii)  Patient  satisfaction. 

(iii)  Staff  performance, 

(iv)  Complaints  and  grievances. 

(v)  Discharge  planning  activities. 

(vi)  Safety  issues,  including  physical 
environment. 

(2)  In  each  of  the  areas  listed  in 
paragraph  (a)(1)  of  this  section,  and  any 
other  areas  the  RNHCI  includes,  the 
RNHCI  must  do  the  following: 

(i)  Define  quality  assessment  and 
performance  improvement  measures. 

(ii)  Describe  and  outline  qualitv 
assessment  and  performance 
improvement  activities  appropriate  for 
the  services  furnished  bv  or  in  the 
RNHCI. 

(iii)  Measure,  analyze,  and  track 
performance  that  reflect  care  and  RNHCI 
processes. 

(iv)  Inform  all  patients,  in  wTiting.  of 
the  scope  and  responsibilities  of  the 
quality  assessment  and  performance 
improvement  program. 

(3)  The  RNHCI  must  set  priorities  for 
performance  improvement,  considering 
the  prevalence  of  and  severitv  of 
identified  problems. 

(4)  The  RNHCI  must  act  to  make 
performance  improvements  and  must 
track  performance  to  assure  that 
improvements  are  sustained. 

(b)  Standard:  Program 
responsibilities.  (1)  The  governing  body, 
administration,  and  staff  are  responsible 
for  ensuring  that  the  quality  assessment 
and  performance  improvement  program 
addres.ses  identified  priorities  in  the 
RNHCI  and  are  responsible  for  the 
development,  implementation, 
maintenance,  and  performance 
improvement  of  assessment  actions. 

(2)  The  RNHCI  must  include  all 
programs,  departments,  functions,  and 
contracted  services  when  developing, 
implementing,  maintaining,  and 
evaluating  the  program  of  quality 


assessment  and  performance 

improvement. 

§  403.734    Condition  of  parllcipation:  Food 
services. 

The  RNHCI  must  have  an  organized 
food  service  that  is  directed  and 
adequately  staffed  by  qualified 
personnel. 

(a)  Standard:  Sanitary  conditions.  The 
RNHCI  must  furnish  food  to  the  patient 
that  is  obtained,  stored,  prepared, 
distributed,  and  served  under  sanitary 
conditions. 

(b)  Standard:  Meals.  The  RNHCI  must 
serve  meals  that  furnish  each  patient 
with  adequate  nourishment  in 
accordance  with  the  recommended 
dietary  allowances  of  the  Food  and 
Nutrition  Board  of  the  National 
Research  Council.  National  Academy  of 
Sciences.  The  RNHCI  must  do  the 
following; 

(1)  Furnish  food  that  is  palatable, 
attractive,  and  at  the  proper  temperature 
and  consistency. 

(2)  Offer  substitutes  of  similar 
nourishment  to  patients  who  refuse  food 
ser\-ed  or  desire  alternative  choices. 

(3)  Furnish  meals  at  regular  times 
comparable  to  normal  mealtimes  in  the 
community.  There  must  be  no  more 
than  14  hours  between  a  substantial 
evening  meal  and  breakfast  the 
following  day. 

(4)  The  RNHCI  must  offer  snacks  at 
bedtime, 

§  403.736    Condition  of  participation: 
Discharge  planning. 

The  RNHCI  must  have  in  effect  a 
discharge  planning  process  that  applies 
to  all  patients.  The  process  must  assure 
that  appropriate  post-institution 
services  are  obtained  for  each  patient,  as 
necessary. 

(a)  Standard  Discharge  planning 
evaluation.  (1)  The  RNHCI  must  assess 
the  need  for  a  discharge  plan  for  any 
patient  identified  as  likelv  to  suffer 
adverse  consequences  if  there  is  no 
planning  and  for  any  other  patient  upon 
his  or  her  request  or  at  the  request  of  his 
or  her  legal  representative.  This 
discharge  planning  evaluation  must  be 
initiated  at  admission  and  must  include 
the  following: 

(i)  An  assessment  of  the  possibilitv  of 
a  patient  needing  post-RNHCi  services 
and  of  the  availabilitv  of  those  services. 

(ii)  An  assessment  of  the  probability 
of  a  patient's  capacity  for  self-care  or  of 
the  possibility  of  the  patient  being  cared 
for  in  the  environment  from  which  he 
or  she  entered  the  RNHCI 

(2)  The  staff  must  complete  the 
assessment  on  a  timely  basis  so  that 
arrangements  for  post-RNHCI  care  are 
made  before  discharge  and  so  that 


unnecessary  delays  in  discharge  are 
avoided. 

(3)  The  discharge  planning  evaluation 
must  be  included  in  the  patient's  rights 
record  for  use  in  establishing  an 
appropriate  discharge  plan  and  must 
discuss  the  results  of  the  evaluation 
with  the  patient  or  a  legal  representative 
acting  on  his  or  her  behalf. 

(b)  Standard:  Discharge  plan.  (1)  If  the 
discharge  planning  evaluation  indicates 
a  need  for  a  discharge  plan,  qualified 
and  experienced  personnel  must 
develop  or  supervise  the  development 
of  the  plan. 

(2)  In  the  absence  of  a  finding  by  the 
RNHCI  that  the  beneficiar\'  needs  a 
discharge  plan,  the  beneficiary  or  his  or 
her  legal  representative  mav  request  a 
discharge  plan.  In  this  case,  the  RNHCI 
must  develop  a  discharge  plan  for  the 
beneficiary. 

(3)  The  RNHCI  must  arrange  for  the 
initial  implementation  of  the 
beneficiary's  discharge  plan. 

(4)  If  there  are  factors  that  may  affect 
continuing  care  needs  or  the 
appropriateness  of  the  discharge  plan, 
the  RNHCI  must  reevaluate  the 
beneficiarv's  discharge  plan. 

(5)  The  RNHCI  must  inform  the 
beneficiary  or  legal  representative  about 
the  beneficiary's  post-RNHCI  care 
reauirements. 

l6)  The  discharge  plan  must  inform 
the  beneficiary  or  his  or  her  legal 
representative  about  the  freedom  to 
choose  among  providers  of  care  when  a 
variety  of  providers  is  available  that  are 
willing  to  respect  the  discharge 
preferences  of  the  beneficiary  or  legal 
representative. 

(c)  Standard:  Transfer  or  referral.  The 
RNHCI  must  transfer  or  refer  patients  in 
a  timely  manner  to  another  faciUty 
(including  a  medical  facility  if  requested 
by  the  beneficiary,  or  his  or  her  legal 
representative)  in  accordance  with 

§  403.730(b)(2). 

(d)  Standard:  Reassessment.  The 
RNHCI  must  reassess  its  discharge 
planning  process  on  an  ongoing  basis. 
The  reassessment  must  include  a  review 
of  discharge  plans  to  ensure  that  they 
are  responsive  to  discharge  needs. 

§  403.738    Condition  of  participation: 
Administration. 

.•\n  R.\HC1  must  have  written  policies 
regarding  its  organization,  ser\'ices,  and 
administration. 

(a)  Standard:  Compliance  with 
Federal.  State,  and  local  laws.  The 
RNHCI  must  operate  in  compliance  with 
all  applicable  Federal,  State,  and  local 
laws,  regulations,  and  codes  including, 
but  not  limited  to,  those  pertaining  to 
the  following: 

(1)  Protection  against  discrimination 
on  the  basis  of  race,  color,  national 
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origin,  age.  or  handicap  (45  CFR  parts 
80.  84,  and  91). 

(2)  Protection  ot  human  research 
subjects  (45  CFR  part  46). 

(3)  .Application  of  all  safeguards  to 
protect  against  the  possibility  of  fraud 
and  abuse  (42  CFR  part  455). 

(b)  Standard  Governing  body.  (1)  The 
RNHCI  must  have  a  governing  body,  or 
a  person  designated  to  function  as  a 
governing  body,  that  is  legally 
responsible  for  establishing  and 
implementing  all  policies  regarding  the 
RNHCI's  management  and  operation. 

(2)  The  governing  body  must  appoint 
the  administrator  responsible  for  the 
management  of  the  RNHCI. 

(c)  Standard:  Affiliations  and 
disclosure.  (1)  An  affdiation  is 
permissible  if  it  is  between  one  of  the 
following: 

(i)  .An  individual  serving  as  an 
uncompensated  director,  trustee,  officer, 
or  other  member  of  the  governing  body 
of  an  RNHCI  and  a  provider  of  medical 
treatment  or  services. 

(ii)  An  individual  who  is  a  director, 
trustee,  officer,  employee,  or  staff 
member  of  an  RNHCI  and  another 
individual,  with  whom  he  or  she  has  a 
family  relationship,  who  is  affiliated 
with  (or  has  an  ownership  interest  in)  a 
provider  of  medical  treatment  or 
services. 

(iii)  The  RNHCI  and  an  individual  or 
entity  furnishing  goods  or  .services  as  a 
vendor  to  both  providers  of  medical 
treatment  or  services  and  RNHCIs. 

(2)  The  RNHCI  complies  with  the 
disclosure  requirements  of  §§  420.206 
and  455.104  of  this  chapter 

(3)  The  RNHCI  furnishes  written 
notice,  including  the  identity  of  each 
new  individual  or  company,  to  HCFA  at 
the  time  of  a  change,  if  a  change  occurs 
in  anv  of  the  following: 

(i)  Persons  with  an  ownership  or 
control  interest,  as  defined  in  §§420.201 
and  455.101  of  this  chapter. 

(ii)  The  officers,  directors,  agents,  or 
managing  employees. 

(iii)  The  religious  entity,  corporation, 
association,  or  other  company 
responsible  for  the  management  of  the 
RNHCI. 

(iv)  The  RNHCI's  administrator  or 
director  of  nonmedical  nursing  services. 

§  403.740    Condition  of  participation: 
Staffing. 

The  RNHCI  must  be  staffed  with 
qualified  experienced  personnel  who 
are  present  in  ■sufficient  numbers  to 
meet  the  needs  of  the  patients. 

(a)  Standard.  Personnel 
qualifications.  The  RNHCI  must  ensure 
that  staff  who  supervise  or  furnish 
services  to  patients  are  qualified  to  do 
so  and  that  staff  allowed  to  practice 


without  direct  supervision  have  specific 
training  to  furnish  these  services. 

(b)  Standard:  Education,  training,  and 
performance  evaluation.  (1)  The  RNHCI 
must  ensure  that  staff  (including 
contractors  and  other  individuals 
working  under  arrangement)  have  the 
necessary  education  and  training 
concerning  their  duties  so  that  they  can 
furnish  services  competently.  This 
education  includes,  but  is  not  limited 
to,  training  related  to  the  individual  job 
description,  performance  expectations, 
applicable  organizational  policies  and 
procedures,  and  safety  responsibilities. 

(2)  Staff  must  demonstrate,  in 
practice,  the  skills  and  techniques 
necessary  to  perform  their  duties  and 
responsibilities. 

(3)  The  RNHCI  must  evaluate  the 
performance  of  staff  and  implement 
measures  for  improvement. 

§  403.742    Condition  of  participation: 
Physical  environment 

A  RNHCI  must  be  designed, 
constructed,  and  maintained  to  ensure 
the  safety  of  the  patients,  staff,  and  the 
public. 

(a)  Standard:  Buildings.  The  physical 
plant  and  the  overall  environment  must 
be  maintained  in  a  manner  that  ensures 
the  safety  and  well-being  of  the  patients. 
The  RNHCI  must  have  the  following- 

(1)  Emergency  power  for  emergency 
lights,  for  fire  detection  and  alarm 
systems,  and  for  fire  extinguishing 
systems. 

(2)  Procedures  for  the  proper  storage 
and  disposal  of  trash. 

(3)  Proper  ventilation  and  temperature 
control  and  appropriate  lighting  levels 
to  ensure  a  safe  and  secure 
environment. 

(4)  A  written  disaster  plan  to  address 
loss  of  power,  water,  sewage,  and  other 
emergencies. 

(5)  Facilities  for  emergency  gas  and 
.water  supply. 

(6)  An  effective  pest  control  program, 

(7)  A  preventive  maintenance 
program  to  maintain  essential 
mechanical,  electrical,  and  fire 
protection  equipment  operating  in  an 
efficient  and  safe  manner. 

(8)  A  working  call  system  for  patients 
to  summon  aid  or  assistance. 

(b)  Standard:  Patient  rooms.  Patient 
rooms  must  be  designed  and  equipped 
for  adequate  care,  comfort,  and  privacy 
of  the  patient. 

(1)  Patient  rooms  must  meet  the 
following  conditions: 

(i)  Accommodate  no  more  than  four 
patients. 

(ii)  Measure  at  least  80  square  feet  per 
patient  in  multiple  patient  rooms  and  at 
least  100  square  feet  in  single  patient 
rooms. 


(iii)  Have  direct  access  to  an  exit 
corridor 

(iv)  Be  designed  or  equipped  to  assure 
full  visual  privacy  for  each  patient, 

(v)  Have  at  least  one  window  to  the 
outside. 

(vi)  Haye  a  floor  at  or  above  grade 
level. 

(2)  The  RNHCI  must  ftarnish  each 
patient  with  the  following: 

(i)  A  separate  bed  of  proper  size  and 
height  for  the  convenience  of  the 
patient. 

(ii)  A  clean,  comfortable  mattress. 

(iii)  Bedding  appropriate  to  the 
weather  and  climate. 

(iv)  Functional  furniture  appropriate 
to  the  patient's  needs  and  individual 
closet  space  with  clothes  racks  and 
shelves  accessible  to  the  patient. 

(3)  HCFA  may  permit  variances  in 
requirements  specified  in  paragraphs 
(b)(l)(i)  and  (ii)  of  this  section  relating 
to  rooms  on  an  individual  basis  when 
the  RNHCI  adequately  demonstrates  m 
writing  that  the  variances  meet  the 
following: 

(i)  Are  in  accordance  with  the  special 
needs  of  the  patients. 

(ii)  Will  not  adversely  affect  patients' 
health  and  safety. 

§  403.744    Condition  of  participation:  Life 
safety  from  fire. 

(a)  General.  An  RNHCI  must  meet  the 
following  conditions: 

(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  RNHCI  must  meet 
the  new  or  existing  health  care 
occupancies  provisions  of  the  1997 
edition  of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association 
(NFPA  101),  which  is  incorporated  by 
reference.  Incorporation  by  reference  of 
NFPA  101,  the  Life  Safety  Code,  1997 
edition,  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with 
5  U.S.C.  552(a)  and  1  CFR  part  51.'  (See 
§483.70). 

(2)  The  RNHCI  must  have  written  fire 
control  plans  that  contain  provisions  for 
prompt  reporting  of  fires;  extinguishing 
fires;  protection  of  patients,  staff,  and 
the  public;  evacuation;  and  cooperation 
with  fire  fighting  authorities. 

(3)  The  RNHCI  must  maintain  written 
evidence  of  regular  inspection  and 
approval  by  State  or  local  fire  control 
agencies. 

(b)  Exceptions.  (1)  If  application  of  the 
Life  Safety  Code  required  under 


'  The  1997  edition  of  the  Life  Safely  Code  (NFPA 
1011  i.s  available  for  inspection  at  the  HCFA 
Information  Resource  Center.  7500  Security 
Boulevard.  Central  Building.  Baltimore.  MD.  and  at 
the  Office  of  the  Federal  Register.  BOO  North  Capitol 
Street.  NAV.  suite  700.  Washington.  DC.  Copies  of 
this  publication  may  be  purchased  from  the 
National  Fire  Protection  Association.  1 
Battervmarch  Park.  P.O.  Box  9101.  Quincy.  M.-^ 
02263-9101. 
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St  meet  the 


paragraph  (a  1(1)  of  this  section  would 
result  in  unreasonable  hardship  upon 
the  RNHCI.  HCFA  may  waive  specific 
provision.s  of  the  Life  Safety  Code,  but 
only  if  the  waiver  does  not  adversely 
affect  the  health  and  safetv  of  patients. 

(2)  If  HCFA  hnds  that  the  fire  and 
safety  code  imposed  by  State  law 
adequately  protects  patients  in  the 
institution,  the  provisions  of  the  Life 
Safety  Code  required  in  paragraph  (a)(1) 
of  this  section  do  not  apply  in  that  State. 

§  403.746    Condition  of  participation: 
Utilization  review. 

The  RNHCI  must  have  in  effect  a 
written  utilization  review  plan  to  assess 
the  necessity  of  services  furnished.  The 
plan  must  provide  that  records  be 
maintained  of  all  meetings,  decisions. 
and  actions  by  the  utilization  review 
committee. 

(a)  Standard:  Utilization  review  plan 
The  utilization  review  plan  must 
contain  written  procedures  for 
evaluating  the  following 

(1)  Admissions. 

(2)  Duration  of  care 

(3)  Continuing  care  of  an  extended 
duration. 

(4)  Items  and  ser\-ices  furnished. 

(b)  Standard:  Utilization  review 
committee.  The  committee  is 
responsible  for  evaluating  each 
admission  and  ensuring  that  the 
admission  is  nece.ssary  and  appropriate 
The  utilization  review  plan  must  be 
carried  out  by  the  utilization  review 
committee.  consi.sting  of  the  governing 
body,  administrator  or  other  individual 
responsible  for  the  overall 
administration  of  the  RNHCI,  the 
supervisor  of  nursing  staff,  and  other 
staff  as  appropriate. 

§  403.750    Estimate  of  expenditures  and 
adjustments. 

(a)  Estimates.  HCFA  estimates  the 
level  of  expenditures  for  services 
provided  under  this  subpart  before  the 
start  of  each  FFY  beginning  with  FFY 
2000. 

(b)  Adjustments  to  payments.  When 
the  level  of  estimated  expenditures  is 
projected  to  exceed  the  FFY  trigger  level 
as  described  in  paragraph  (d)  of  this 
section,  for  the  year  of  the  projection, 
payments  to  RNHCIs  will  be  reduced  bv 
a  proportional  percentage  to  prevent 
estimated  expenditures  from  exceeding 
the  trigger  level.  In  addition  to  reducing 
payments  proportionally.  HCFA  mav 
impose  alternative  adjustments. 

(c)  Notification  of  adjustments.  HCF.^ 
notifies  participating  RNHCIs  before  the 
start  of  the  FFY  of  the  type  and  level  of 
expenditure  reductions  to  be  made  and 
when  these  adjustments  will  applv. 

(d)  Calculation  of  trigger  level.  The 
trigger  level  for  FFY  1998  is 


$20,000,000.  For  subsequent  FFYs,  the 
trigger  level  is  the  unadjusted  trigger 
level  increased  or  decreased  by  the  carry 
forward  as  described  in  §  403.754(b). 
The  unadjusted  trigger  level  is  the  base 
year  amount  (the  unadjusted  trigger 
level  dollar  amount  for  the  prior  FFY) 
increased  by  the  average  consumer  price 
index  (the  single  numerical  value 
published  monthly  by  the  Bureau  of 
Labor  Statistics  that  presents  the 
relationship  in  Ignited  States  urban 
areas  for  the  current  cost  of  goods  and 
services  compared  to  a  base  vear,  to 
represent  the  change  in  spending 
power)  for  the  12-month  period  ending 
on  Julv  31  preceding  the  beginning  of 
the  FFY. 

§  403.752    Payment  provisions. 

(a)  Payment  to  RS'HCIs.  Payment  for 
services  may  be  made  to  an  RNHCI  that 
meets  the  conditions  for  coverage 
described  in  4>  403.720  and  the 
conditions  of  participation  described  in 
§§403.730  through  403.746.  Payment  is 
made  in  accordance  with  **413  40  of 
this  chapter  to  an  RNHCI  meeting  these 
conditions. 

(b)  Review  of  estimates  and 
adjustments  There  is  no  administrative 
or  judicial  review  of  the  level  of 
estimated  expenditures  or  the 
adjustments  in  pavments  described  in 
§§403.750(a!  and"{b). 

(c)  Effect  on  beneficiary  liability. 
When  pavments  are  reduced  in 
accordance  with  §403.750(bJ,  the 
RNHCI  may  bill  the  beneficiary  the 
amount  of  the  Medicare  reduction 
attributable  to  his  or  her  covered 
services. 

(d)  Notification  of  benefician-  liabilitv. 
(1)  The  RNHCI  must  notify  the' 
beneficiary  in  writing  at  the  time  of 
admission  of  any  proposed  or  current 
proportional  Medicare  adiustment  A 
beneficiary  currently  receiving  care  in 
the  RNHCI  must  be  notified  in  writing 

at  least  30  days  before  the  Medicare 
reduction  is  to  take  effect.  The 
notification  must  inform  the  benefician' 
that  the  RNHCI  can  bill  him  or  her  for  " 
the  proportional  Medicare  adjustment. 

(2)  The  RNHCI  must,  at  time  of 
billing,  provide  the  beneficiary  with  his 
or  her  liability  for  payment,  based  on  a 
calculation  of  the  Medicare  reduction 
pertaining  to  the  beneficiary's  covered 
services  permitted  by  §  403.750(b). 

§403.754    Monitoring  expenditure  level. 

(a)  Tracking  expenditurf's  Starting  in 
FFY  1999  HCF.-K  begins  monitoring 
.Medicare  payments  to  RNHCIs. 

(b)  Carry  forward.  The  difference 
between  the  trigger  level  and  Medicai-e 
expenditures  for  a  FFY  results  in  a  carry 
forward  that  either  increa.ses  or 


decreases  the  unadjusted  trigger  level 
described  in  §  403.750(d).  In  no  case 
may  the  carry  forward  exceed 
S50',000.000'foranFFY. 

§403.756    Sunset  provision. 

(a)  Effective  date.  Beginning  with  FFY' 
2002,  if  the  level  of  estimated 
expenditures  for  all  RNHCIs  exceeds  the 
trigger  level  for  3  consecutive  FFYs. 
HCFA  will  not  accept  as  the  basis  for 
payment  of  any  claim  any  election 
executed  on  or  after  January  1  of  the 
following  calendar  year. 

(b)  Notice  of  activation  A  notice  in 
the  Federal  Register  will  be  published 
at  least  60  days  before  January  1  of  the 
calendar  year  that  the  sunset  provision 
becomes  effective. 

(c)  Effects  of  sunset  provision.  Only 
those  beneficiaries  who  have  a  valid 
election  in  effect  before  January  1  of  the 
year  in  which  the  sunset  provision 
becomes  effective  will  be  able  to  claim 
Medicare  payment  for  care  in  an  RNHCI, 
and  only  for  RNCHI  services  furnished 
during  that  election. 

PART  412— PROSPECTIVE  PAYMENT 
SYSTEMS  FOR  INPATIENT  HOSPITAL 
SYSTEMS 

1.  The  authority  citation  for  part  412 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

§412.90    [Removed] 

2.  In  §412.90,  paragraph  (c)  is 
removed  and  reserved. 

§412.98    [Removed] 

3.  Section  412.98  is  removed  and 
reserved 

PART  440— SERVICES:  GENERAL 
PROVISIONS 

1.  The  authority  citation  for  part  440 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  use.  1302). 

2.  In  §  440.170,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

§440.170    Any  other  medical  care  or 
remedial  care  recognized  under  State  law 
and  specified  by  the  Secretary. 

(b)  Serx'ices  furnished  in  a  religious 
nonmedical  health  care  institution. 
Services  furnished  in  a  religious 
nonmedical  health  care  institution  are 
services  himished  in  an  institution  that: 

(1)  Is  an  institution  that  is  described 
in  (c)(3)  of  section  501  of  the  Internal 
Revenue  Code  of  1986  and  is  exempt 
from  taxes  under  section  501(a)  of  that 
section. 
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(2)  Is  lawfully  operated  under  all 
applicable  Federal,  State,  and  local  laws 
and  regulations, 

(3)  Furnishes  only  nonmedical 
nursing  items  and  services  to  patients 
who  choose  to  rely  solely  upon  a 
religious  method  of  healinj  and  for 
whom  the  acceptance  of  medical  health 
services  would  be  inconsistent  with 
their  religious  beliefs, 

(4)  Furnishes  nonmedical  items  and 
services  exclusively  through 
nonmedical  nursing  personnel  who  are 
experienced  in  caring  for  the  physical 
needs  of  nonmedical  patients. 

(5)  Furnishes  these  nonmedical  items 
and  services  to  inpatients  on  a  24-hour 
basis. 

(6)  Does  not  furnish,  on  the  basis  of 
its  religious  beliefs,  through  its 
personnel  or  otherwise,  medical  items 
and  services  (including  any  medical 
screening,  examination,  diagnosis, 
prognosis,  treatment,  or  the 
administration  of  drugs)  for  its  patients. 

(7)  Is  not  owned  by,  is  not  under 
common  ownership  with,  or  does  not 
have  an  ownership  interest  of  5  percent 
or  more  in.  a  provider  of  medical 
treatment  or  services  and  is  not 
affiliated  with  a  provider  of  medical 
treatment  or  services  or  with  an 
individual  who  has  an  ownership 
interest  or  5  percent  or  more  in  a 
provider  of  medical  treatment  or 
services.  Permissible  affiliations  are 
described  in  paragraph  (c)  of  this 
section. 

(8)  Has  in  effect  a  utilization  review 
plan  that  meets  the  following  criteria: 

(i)  Provides  for  the  review  of 
admissions  to  the  institution,  duration 
of  stays,  cases  of  continuous  extended 
duration,  and  items  and  services 
furnished  by  the  institution. 

(ii)  Requires  that  the  reviews  be  made 
by  a  committee  of  the  institution  that 
included  the  individuals  responsible  for 
overall  administration  and  for 
supervision  of  nursing  personnel  at  the 
institution. 

(iii)  Provides  that  records  be 
maintained  of  the  meetings,  decisions, 
and  actions  of  the  utilization  review 
committee. 

(iv)  Meets  other  requirements  as 
HCFA  finds  necessarv'  to  establish  an 
effective  utilization  review  plan. 

(9)  Provides  information  HCFA  may 
require  to  implement  section  1821  of  the 
Act,  including  information  relating  to 
quality  of  care  and  coverage 
determinations 

(10)  Meets  other  requirements  as 
HCFA  finds  necessarv'  in  the  interest  of 
the  health  and  safety  of  patients  who 
receive  services  in  the  institition.  These 
requirements  are  the  conditions  of 


participation  found  at  part  403,  subpart 
G  of  this  chapter. 

(c)  Affiliations.  An  affiliation  is 
permissible  for  purposes  of  paragraph 
(b)(7)  of  this  section  if  it  is  between  one 
of  the  following: 

(1)  An  individual  serving  as  an 
uncompensated  director,  trustee,  officer, 
or  other  member  of  the  governing  body 
of  an  RNHCI  and  a  provider  of  medical 
treatment  or  services. 

(2)  An  individual  who  is  a  director, 
trustee,  officer,  employee,  or  staff 
member  of  an  RNHCI  and  an  another 
individual,  with  whom  he  or  she  has  a 
family  relationship,  who  is  affiliated 
with  (or  has  an  ownership  interest  in)  a 
provider  of  medical  treatment  or 
services. 

(3)  The  RNHCI  and  an  individual  or 
entity  furnishing  goods  or  services  as  a 
vendor  to  both  providers  of  medical 
treatment  or  services  and  RNHCIs. 


PART  488— SURVEY,  CERTIFICATION, 
AND.  ENFORCEMENT  PROCEDURES 

1.  The  authority  citation  for  part  488 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  Section  488.2  is  amended  by 
adding  ••1861(ss)(2)— Accreditation  of 
religious  nonmedical  health  care 
institutions."  after  "1861(ee)— Discharge 
planning  guidelines  for  hospitals"  and 
before  '1864—1156  of  State  survey 
agencies." 

3.  Section  488.6  (a)  is  amended  by 
adding  "religious  nonmedical  health 
care  institutions;"  after  "hospices;"  and 
before  "screening  mammography 
services;" 

PART  489— PROVIDER  AGREEMENTS 
AND  SUPPLIER  APPROVAL 

1.  The  authority  citation  for  part  489 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  In  §489.102.  introductory 
paragraph  (a)  is  republished  and 
paragraph  (a)(2)  is  revised  to  read  as 
follows: 

§489.102    Requirements  tor  providers 

(a)  Hospitals,  critical  access  hospitals. 
skilled  nursing  facilities,  nursing 
facilities,  home  health  agencies. 
providers  of  home  health  care  (and  for 
Medicaid  purposes,  providers  of 
personal  care  services),  hospices,  and 
religious  nonmedical  health  care 
institutions  must  maintain  written 
pohcies  and  procedures  concerning 


advance  directives  with  respect  to  all 
adult  individuals  receiving  medical 
care,  or  patient  care  in  the  case  of  a 
patient  in  a  religious  nonmedical  health 
care  institution,  by  or  through  the 
provider  and  are  required  to: 
***** 

(2)  Document  in  a  prominent  part  of 
the  individual's  current  medical  record, 
or  patient  care  record  in  the  case  of  an 
individual  in  a  religious  nonmedical 
health  care  institution,  whether  or  not 
the  individual  has  executed  an  advance 
directive; 


PARTS  431,  440,  442,  456  and  466— 
[AMENDED] 

1.  In  the  following  sections. 
"Christian  Science  Sanitoria  operated  or 
listed  and  certified,  by  the  First  Church 
of  Christ  Scientist.  Boston.  Mass."  is 
revised  to  read  "religious  nonmedical 
institutions  as  defined  in  §  440.170(b)  of 
this  chapter": 

a.  §431.610(b); 

b.  §  442.12(b);  and 

c.  §456.601. 

2.  In  the  following  sections,  "a 
Christian  Science  Sanitorium.  operated 
or  listed  and  certified,  by  the  First 
Church  of  Christ  Scientist.  Boston, 
Mass."  is  revised  to  read  "a  religious 
nonmedical  institution  as  defined  in 

§  440.170(b)  of  this  .chapter": 

a.  §431. 701(a);  and 

b.  §466.1 

3.  In  §440. 155(b)(1).  "Christian 
Science  sanatorium  operated,  or  listed 
and  certified  by  the  First  Church  of 
Christ,  Scientist.  Boston  Mass."  is 
revised  to  read  "religious  nonmedical 
institution  as  defined  in  §  440.170(b)." 

4.  In  §456.351,  "Christian  Science 
Sanitoria"  is  revised  to  read  "religious 
nonmedical  institutions  as  defined  in 
§440.170Cb)  of  this  chapter". 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program; 
and  Program  No.  93.778,  Medical  Assistance 
Program) 

Dated:  November  17.  1998. 
Nancy-Ann  Min  DeParle, 
Administrator.  Health  Care  Financing 
Administration. 

Dated;  April  29.  1999, 
Donna  E.  Shalala, 

Secretary. 

Note:  This  document  was  received  at  the 
Office  of  the  Federal  Register  on  November 
15,  1999. 
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DEPARTMENT  OF  ENERGY 
10CFR  Parts  960  and  963 
[Docket  No.  RW-RM-99-963] 
RINNo.  1901-AA72 

Office  of  Civilian  Radioactive  Waste 
Management;  General  Guidelines  for 
the  Recommendation  of  Sites  for 
Nuclear  Waste  Repositories;  Yucca 
Mountain  Site  Suitability  Guidelines 

agency:  Office  of  Civilian  Radioactive 
Waste  Management,  Department  of 
Energy  (DOE). 

ACTION:  Supplemental  Notice  of 
Proposed  Rulemaking. 

SUMMARY:  DOE  invites  public  comment 
on  a  revi.sed  proposal  to  amend  the 
policies  under  the  Nuclear  Waste  Policy 
Act  of  1982  for  evaluating  the  suitability 
of  Yucca  Mountain.  Nevada,  as  a  site  for 
development  of  a  nuclear  waste 
repository.  Today's  revised  proposal 
focuses  on  the  criteria  and  methodology 
to  be  used  for  evaluating  relevant 
geological  and  other  related  aspects  of 
the  Yucca  Mountain  site.  Consistent 
with  longstanding  policy  to  conform 
DOE  regulations  regarding  its  nuclear 
waste  repository  program  to  comparable 
regulations  of  the  Nuclear  Regulatory- 
Commission,  EKDE's  proposed  criteria 
and  methodology  are  based  on  the 
Nuclear  Regulatory  Commission's 
recently  proposed  regulations  for 
licensing  a  nuclear  waste  repository  at 
Yucca  Mountain. 

DATES:  Written  comments  must  be 
received  by  February  14.  2000.  DOE 
requests  one  copy  of  the  written 
comments.  DOE  will  hold  two  public 
hearings  on  this  supplemental  notice  of 
proposed  rulemaking.  A  subsequent 
Federal  Register  document,  that  will 
announce  hearing  dates,  locations,  and 
times,  will  be  issued  during  the 
comment  period. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Dr.  William  J.  Boyle, 
U.S.  Department  of  Energy.  Yucca 
Mountain  Site  Characterization  Office, 
P.O.  Box  98608.  Las  Vegas,  Nevada 
89193-8608,  or  provided  by  electronic 
mail  to  10CFR963@notes.ymp.gov. 

Copies  of  the  transcripts  of  the 
hearings,  written  comments,  and 
documents  referenced  in  this  notice 
may  be  inspected  and  photocopied  in 
the  Yucca  Mountain  Science  Center. 
4101B  Meadows  Lane,  Las  Vegas. 
Nevada,  (702)  295-1312,  and  the  DOE 
Freedom  of  Information  Reading  Room, 
Room  lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC  (202)  586-3142. 


between  the  hours  of  8:30  a.m.  and  4 
p.m.,  Monday  through  Friday,  except  for 
Federal  holidays.  For  more  information 
concerning  public  participation  in  this 
rulemaking,  please  refer  to  the 
Opportunity  for  Public  Comment 
section  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
William  |.  Boyle,  U.S.  Department  of 
Energy,  Office  of  Civilian  Radioactive 
Waste  Management,  Yucca  Mountain 
Site  Characterization  Office.  P.O.  Box 
98608,  Las  Vegas,  Nevada  89193-8608, 
(800) 967-3477. 
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L  Introduction 

DOE  today  publishes  this 
supplementary  notice  of  proposed 
rulemaking  in  order  to  revise  its 
December  16,  1996,  proposal  (61  FR 
66158)  to  amend  the  "General 
Guidelines  for  the  Recommendation  of 
Sites  for  Nuclear  Waste  Repositories") 
(Guidelines)  (10  CFR  part  960)  that  DOE 
promulgated  under  the  Nuclear  Waste 
Policy  Act  (NWPA)  in  1984  (42  U.S.C. 
lOloi,  et  seq.).  The  General  Guidelines 
describe  the  DOE  policies  applicable  to 
three  sequential  stages  of  the  NWPA 
siting  process,  which  are:  (1) 
Preliminary  site  screening;  (2) 
nomination  of  sites  for  site 
characterization  (geological 
investigation  of  selected  sites);  and  (3) 
selection  of  a  site  for  recommendation 
to  the  President.  The  Guidelines  are 
consistent  with  the  licensing  regulations 
of  the  Nuclear  Regulatory  Commission 
(NRC)  in  10  CFR  part  60." 

In  its  December  16,  1996,  proposal, 
DOE  published  proposed  regulatory 
amendments  to  the  Guidelines  to  reflect 
the  prevailing  scientific  view  on  how  to 
evaluate  the  suitability  of  the  Yucca 
Mountain  site  for  the  development  of  a 
nuclear  waste  repository.  Because  the 
preliminary  site  screening  stage  was 
complete  and  Congress  has  required 
DOE  to  focus  on  Yucca  Mountain, 
Nevada,  DOE's  proposed  regulatory 
amendments  dealt  with  provisions  of 
the  Guidelines  applicable  to  the  site 
recommendation  stage.  Today  DOE  is 
revising  the  terms  of  its  proposal  for 
three  reasons. 

First,  during  the  comment  period  on 
the  December  16,  1996,  proposal,  DOE 
received  comments  from  members  of  the 
public.  State  and  local  officials  of 
Nevada,  the  U.S.  Environmental 
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Protection  Agency  (EP.A).  and  the  U.S. 
Nuclear  Waste  Technical  Review  Board, 
that  in  substance  criticized  the  omission 
from  the  proposed  regulatory 
amendments  of  the  essential  details  of 
the  criteria  and  methodology  for 
evaluating  the  suitability  of  the  Yucca 
Mountain  site  for  the  location  of  a 
nuclear  waste  repositor>'.  Some  of  the 
comments  made  pointed 
recommendations  for  guidelines  at  a 
more  definitive  level  of  specificitv  than 
the  proposed  regulatory  text  provided. 
Also,  there  were  comments  critical  of 
the  legal  basis  for  DOE's  proposal  and 
its  consistency  with  what  those 
commenters  viewed  as  DOE's  past 
position  on  the  meaning  of  sections 
112(a)  and  113(b)  of  the  Act.  As 
explained  in  detail  later  in  this  notice, 
DOE  concluded  that  there  was  enough 
merit  in  these  comments  to  warrant 
revision  of  the  proposed  regulator)' 
amendments  and  expansion  of  the 
explanation  of  the  factual  and  legal 
bases  for  them. 

Second,  in  December,  1998,  DOE 
issued,  pursuant  to  Congressional 
direction,  the  Viability  Assessment  of  a 
Repository  at  Yucca  Mountain  (Viabilitv 
Assessment)  (DOE/RVV-0508).  This 
document,  which  is  available  through 
the  Internet  on  the  web  site 
(www.ymp.gov)  or  in  hard  copy  upon 
request  (see  above,  Further  Information) 
sets  forth  the  bases  for  the  site 
suitability  criteria  DOE  is  proposing  to 
use  and  the  methodology  for  applving 
the  criteria  to  a  design  for  a  proposed 
repository  at  the  Yucca  Mountain  site. 
DOE  can  now  assist  commenters  in 
responding  to  DOE's  proposal  with 
appropriate  descriptions  of.  and 
references  to,  key  portions  of  the 
Viability  Assessment  in  the 
Supplementary  Information. 

Third,  after  the  close  of  the  comment 
period,  the  U.S.  Nuclear  Regulator)- 
Commission  (NRC),  consistent  with 
Congressional  direction  to  the  EFA  to 
develop  a  site-specific  radiation 
protection  standard  for  the  Yucca 
Mountain  site,  proposed  to  issue  site- 
specific  licensing  requirements  for  that 
site  in  a  new  10  CFR  part  63  and  to 
eliminate  the  site  from  coverage  under 
10  CFR  part  60.  Thereafter,  EPA  issued 
the  Congressionally-mandated  proposal 
for  site-specific  public  health  and  safetv 
standards  for  a  repository  at  Yucca 
Mountain,  to  be  codified  at  40  CFR  part 
197.  Section  113(c)  of  the  NWPA 
provides  that  a  determination  of  site 
suitability  for  development  as  a 
repository  is  largely  an  estimate  that  an 
application  to  the  NRC  for  a 
construction  authorization  would  be 
successfijl.  42  U.S.C.  10133(c).  Thus,  the 
details  of  the  NRC  proposal,  which  were 


not  available  when  DOE  formulated  its 
December  16,  1996,  proposal,  affect  the 
continuing  usefulness  of  existing  10 
CFR  part  960,  the  text  of  DOE's 
proposed  regulator)-  amendments,  and 
the  bases  for  those  amendments  in 
performing  the  analvsis  required  by 
section  113.  For  reasons  explained  in 
detail  below.  EXDE  is  of  the  view  that  the 
proposed  part  63,  if  finalized  without 
significant  change,  would  make  it 
illogical  to  apply  the  existing  provisions 
of  10  CFR  pan  960,  which  are  explicitly 
linked  to  provisions  of  the  NRC's  part 
60.  Moreover,  the  details  of  the  NRC's 
proposal  suggest  the  need  for  making 
conforming  changes  to  the  December  16, 
1996,  propo.sal  to  set  forth  the 
requirements  for  carrying  out  a  total 
system  performance  assessment  as  the 
method  for  applying  the  site  suitability 
criteria  to  the  data  developed  during  site 
characterization  of  the  Yi'cca  Mountain 
site. 

Consistent  with  EPA's  proposal  for 
site-specific  public  health  standards  and 
NRC's  proposal  to  limit  part  60  and  to 
establish  a  new  part  63  for  the  Yucca 
Mountain  site,  DOE  today  is  proposing 
regulations  to:  (1)  Limit  10  CFR  part  960 
to  preliminary  site  screening  for 
repositories  located  elsewhere  than 
Yucca  Mountain;  and  (2)  establish  a 
new  part  963  to  contain  the  site 
suitability  criteria  and  the  methods  for 
considering  the  potential  of  the  Yucca 
Mountain  site  for  a  nuclear  waste 
repositor)'  under  those  criteria.  The 
proposed  suitability  criteria  and 
methods  provide  a  link  between  the 
geologic  considerations  identified  in 
.section  112(a)  of  the  NWPA  as  primary 
criteria  for  siting  a  repository,  and  the 
current  scientific  understanding  of  site 
characteristics  and  related  processes 
that  are  important  to  assessing  the 
performance  and  safety  of  a  potential 
geologic  repository  at  the  Yucca 
Mountain  site.  .-Mthough  closely  linJced 
to  the  NRC's  proposed  part  63  licensing 
criteria  and  requirements,  as  is 
necessary  and  appropriate,  DOE's 
proposed  regulations  in  part  963  are  not 
the  equivalent  of  a  determination  that 
the  site  necessarily  will  meet  ail 
requirements  to  obtain  a  license  from 
the  NRC,  or  to  be  recommended  bv  the 
Secretary  for  development  as  a  geologic 
repositor)'.  Rather.  DOE  is  proposing 
this  new  rule  to  better  define  its  policies 
and  criteria  for  determining  the 
suitability  of  the  Yucca  Mountain  site 
only  in  terms  of,  and  based  on,  the 
information  and  data  developed  through 
the  program  of  site  characterization 
activities  DOE  has  conducted  over  the 
vears  at  Yucca  Mountain  under  section 
113(b)  of  the  NWPA. 


In  issuing  this  notice,  DOE  is  seeking 
to  improve  its  policies  for  determining 
site  suitability  by  enhancing  their 
transparency,  validity,  and  verifiability. 
In  terms  of  transparency,  DOE  is  aiming 
at  regulations  that  are  easier  to  read  and 
understand.  In  terms  of  validitv,  DOE  is 
aiming  at  an  explanation  of  the  legal 
and  scientific  basis  for  the  regulations 
that  shows  how  DOE's  policies  logically 
follow  from  scientifically  supportable 
and  legally  sound  premises.  In  terras  of 
verifiability,  DOE  is  aiming  to  show  that 
the  scientific  conclusions  underlving  its 
policies  are  based  on  documented 
empirical  results  of  experiments,  and 
computer  analyses  of  relevant  data 
sufficient  to  warrant  the  conclusions 
DOE  m.ay  eventually  draw  from  known 
facts  in  a  supporting  statement  for  site 
recommendation  to  the  President. 

DOE  hereby  invites  interested 
members  of  the  public,  State  and  local 
officials,  and  other  Executive  Branch 
agencies  to  review  today's  revised 
proposal  and  to  provide  comments  on 
how  well  this  rulemaking  achieves  these 
objectives.  In  addition,  DOE  intends  to 
follow  the  consultation  procedures  set 
forth  in  section  112(a)  of  the  NWPA  for 
promulgation  of  the  Guidelines  in 
seeking  review  and  comment  on  this 
revised  proposal. 

II.  Background 

This  section  provides  an  overview  of 
the  developments  which  have  led  DOE 
to  propose  to  revise  certain  sections  of 
the  existing  General  Guidelines  for  the 
Recommendation  of  Sites  for  Nuclear 
Waste  Repositories  and  to  adopt  a  new 
rule  governing  the  site  suitability 
criteria  for  the  Yucca  Mountain  site. 

A.  Enactment  of  the  Nuclear  Waste 
Policy  Act  of  1982 

1.  Development  of  the  Nuclear  Waste 
Policy  Act 

The  Nuclear  Waste  Policy  Act  of  1982 
(NWPA)  was  enacted  to  provide  for  the 
siting,  construction,  and  operation  of 
repositories  for  which  there  is  a 
reasonable  assurance  that  the  public  and 
the  environment  will  be  adequately 
protected  from  the  hazards  posed  by 
spent  nuclear  fuel  and  high-level 
radioactive  waste  (hereinafter  referred  to 
as  "spent  fuel"  or  "high-level  waste"  or 
both).  The  NWPA  established  the 
Federal  responsibility  and  defined 
Federal  policy  for  the  disposal  of  spent 
fuel  and  high-level  waste  Because  this 
waste  remains  radioactive  for  many 
thousands  of  years.  Congress  recognized 
that  disposal  involved  many  complex 
and  novel  technical  and  societal  issues. 
To  develop  an  appropriate  framework 
for  the  resolution  of  these  issues,  several 
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years  of  intense  legislative  effort  were 
required  before  a  political  consensus 
emerged  to  support  enactment  of  the 
NVVPA. 

To  meet  the  well-recognized 
reluctance  of  communities  to  host  such 
facilities,  the  NWPA  included  a  national 
site  selection  process  that  was  designed 
to  ensure  fairness  and  objectivity  in  the 
identification  of  potential  candidate 
sites  for  a  repository.  To  ensure  that  the 
DOE  would  consider  only  candidate 
sites  that  had  good  potential  for  being 
licensed  by  the  NRC,  the  NWPA 
required  the  DOE  to  obtain  NRC 
concurrence  on  the  DOE's  general  siting 
guidelines.  And  to  ensure  that  the 
regulatory  requirements  for  a  repository 
would  be  set  independently  of  any 
responsibility  assigned  to  the  DOE  to 
develop  that  repository,  the  EPA  was 
authorized  to  promulgate  generally 
applicable  standards  for  the  protection 
of  the  environment.  The  NRC  was 
authorized  to  establish  repository 
licensing  requirements  and  criteria, 
although  these  requirements  and  criteria 
could  not  be  inconsistent  with  any 
comparable  standards  promulgated  by 
the  EPA, 

2.  Overview  of  the  Nuclear  Waste  Policy 
Act 

As  originally  enacted  in  1982,  the 
NWPA  set  forth  requirements  for 
selecting  sites  for  the  disposal  of  spent 
fuel  and  high-level  wastes  in  a 
geological  repository.  42  U.S.C.  10101, 
et  seq  Several  stages  were  established 
for  the  evaluation  of  potential  sites,  and 
these  stages  were  defined  in  section  112, 
Recommendation  of  Candidate  Sites  for 
Site  Characterization;  section  113,  Site 
Characterization;  and  section  114.  Site 
Approval  and  Construction 
Authorization. 

Section  112  of  the  NWPA  addresses 
the  initial  stage  of  the  site  selection 
process,  and  includes  four  distinct 
steps:  (1)  DOE  preliminarv  site 
screening  (42  U.S.C.  10132(a));  (2)  DOE 
nomination  of  at  least  five  sites  as 
suitable  for  characterization  (42  U.S.C. 
10132(b)(1)(A));  (3)  DOE 
recommendation  to  the  President  of 
three  of  the  five  nominated  sites  as 
candidates  for  characterization  (42 
U.S.C.  10132(b)(1)(B));  and  (4) 
Presidential  approval  of  nominated  sites 
for  characterization  (42  U.S.C.  10132(c)). 
Specifically,  section  112(a)  directs  the 
DOE  to  issue  general  guidelines  for  the 
recommendation  of  candidate  sites  for 
site  characterization.  Section  112 
directed  DOE  to  consult  with  several 
federal  agencies  and  obtain  NRC 
concurrence  on  these  guidelines. 
Under  section  Wlla).  DOE  was 
required  to  specify  in  the  guidelines:  (1) 


detailed  geologic  considerations  that 
were  to  be  the  primary  criteria  for  the 
selection  of  sites  for  characterization  in 
various  geologic  media;  (2)  certain 
factors  (e.g.,  hydrology,  geophysics, 
seismic  activity)  that  would  either 
qualify  or  disqualify  a  site  from 
characterization;  and  (3)  population 
density  and  distribution  factors  that 
would  disqualify  any  site  for 
characterization'.  42  U.S.C.  10132(a). 
Section  112(a)  also  required  DOE  to 
include  certain  factors  related  to  the 
comparative  advantages  among 
candidate  sites.  The  DOE  was  directed 
to  use  the  guidelines  to  consider 
candidate  sites  for  recommendation  as 
candidates  for  characterization.  Section 
112(a)  explicitly  authorized  DOE  to 
modify  the  guidelines  consistent  with 
the  provisions  of  section  112(a). 

Furthermore,  section  112(a)  directed 
DOE  to  develop  certain  qualifying  or 
disqualifying  factors  for  the  preliminary 
site  screening  stage  of  the  site  selection 
process.  Except  for  population  density, 
the  specific  content  of  the  qualifying  or 
disqualifying  factors  was  left  to  DOE's 
informed  discretion.  Because  these 
factors  are  part  of  the  Guidelines,  their 
specific  content  could  be  modified  in 
accordance  with  the  authority  in  section 
112(a). 

Section  112(b)  of  the  NWPA 
addressed  DOE's  recommendation  to  the 
President  of  sites  for  site 
characterization,  that  is,  for  intensive 
investigation  of  geologically  related 
characteristics  through  surface  and 
subsurface  testing,  among  other 
investigative  techniques.  DOE  was  to 
nominate  at  least  five  sites  as  suitable 
for  characterization.  Each  nominated 
site  was  to  be  accompanied  by  an 
environmental  asses.sment.  Of  the  five 
sites,  DOE  was  to  recommend  three  to 
the  President  for  characterization. 
Section  112(c)  of  the  NWPA  addresses 
the  President's  review  and  approval  of 
candidate  sites  for  characterization. 

Section  113  of  the  NWPA  addresses 
site  characterization,  which  involves 
activities  that  could  proceed  only  after 
the  section  112  actions  had  been 
completed.  Section  113(a)  authorizes 
DOE  to  conduct  site  characterization 
activities  at  the  sites  that  had  been 
approved  by  the  President  for 
characterization.  Section  113(b) 
establishes  the  scope  of  DOE's  site 
characterization  activities,  and  directs 
the  publication  of  a  general  plan  for 
these  activities.  42  U.S.C. 
10133(b)(1)(A).  DOE  is  to  report 
semiannually  on  its  ongoing  and 
planned  site  characterization  activities 
and  the  information  derived  therefrom. 
42  U.S.C.  10133(b)(3).  Section  113(b) 
also  directs  that  the  DOE  include  in  the 


site  characterization  plan,  criteria  to  be 
used  to  determine  the  suitability  of  a 
site  for  the  location  of  a  repository, 
developed  pursuant  to  section  112(a).  42 
U.S.C.  10133(b)(l)(A)(iv).  Section  113(c) 
establishes  limits  on  DOE's  site 
characterization  activities,  and  provides 
direction  on  how  DOE  is  to  proceed  if 
at  any  time  it  determines  that  a  site 
would  be  unsuitable  for  development  as 
a  repository. 

Section  114  addresses  site  approval 
and  construction  authorization,  and  can 
only  proceed  as  the  section  113  site 
characterization  activities  near 
completion.  Four  distinct  steps  are 
defined  in  this  section:  (1)  DOE 
recommendation  of  a  site  to  the 
President  for  approval  to  develop  as  a 
repository  [42  U.S.C.  10134(a)l;  (2) 
recommendation  of  a  site  by  the 
President  to  Congress  [42  U.S.C. 
10134(a)(2)];  (3)  Congressional 
designation  of  the  site  [42  U.S.C. 
10134(b)];  and  (4)  conduct  of  a  licensing 
proceeding  by  the  NRC  [42  U.S.C. 
10134(c)].  Further,  under  section  115. 
after  the  President  recommends  a  site  to 
Congress,  the  Governor  and  the 
legislature  of  the  host  State  may  submit 
a  notice  of  disapproval.  If  the  State 
disapproves,  Congress  must  enact  a 
resolution  of  siting  approval  in  order  to 
designate  the  site.  42  U.S.C.  10135(b).  If 
the  Congressional  designation  talces 
effect,  DOE  must  submit  an  application 
to  the  NRC  for  a  construction 
authorization.  42  U.S.C.  10134(b). 

Section  114(a)  provides  for  DOE 
activities  necessary  to  prepare  a 
recommendation  to  the  President  for 
Presidential  approval  of  a  site  for 
development  as  a  repository.  These 
activities  include  public  hearings  in  the 
vicinity  of  the  site  to  inform  residents  of 
the  area  and  receive  their  comments, 
and  the  completion  of  site 
characterization.  Upon  completion  of 
these  hearings  and  site  characterization, 
the  Secretarv  may  decide  to  recommend 
the  site  to  the  President.  A 
comprehensive  statement  of  the  basis 
for  this  recommendation  is  to 
accompany  the  recommendation,  and  be 
made  available  to  the  public.  42  U.S.C. 
10134(a)(1).  Section  114(b)  then 
authorizes  DOE  to  apply  to  the  NRC  for 
construction  authorization,  if  the 
President  recommends  a  site  to  the 
Congress  and  that  recommendation  is 
permitted  to  take  effect.  Sections  114(c)- 
(e)  direct  the  NRC  and  DOE  on  certain 
aspects  of  the  construction 
authorization  process.  Section  114(f) 
requires  that  a  final  Environmental 
Impact  Statement  (EIS)  accompany  the 
Secretary's  recommendation  of  a  site  to 
the  President. 
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B.  DOE  Promulgation  of  General 
Guidelines  at  10  CFH  Pari  960 

1.  Overview  of  the  General  Guidelines 

Section  112(a)  of  the  NVVPA  directed 
DOE  to  issue  general  guidelines  for  the 
recommendation  of  sites  for 
characterization,  in  consultation  with 
certain  Federal  agencies  and  interested 
Governors,  and  with  the  concurrence  of 
the  NRC.  These  general  guidelines  were 
to  be  comparative  in  nature,  as  DOE  was 
required  to  consider  various  geologic 
media  and  such  considerations  as 
proximity  to  where  spent  fuel  and  high- 
level  waste  were  stored.  The  general 
guidelines  were  also  to  consider  non- 
geologic  factors,  such  as  population 
density  and  distribution,  that  would  not 
be  examined  in  site  characterization.  No 
other  procedural  requirements  were 
imposed  on  the  issuance  of  these 
guidelines. 

DOE  promulgated  the  section  112(a) 
guidelines  by  notice  and  comment 
rulemaking,  in  addition  to  the 
consultation  and  concurrence  process 
specified  in  the  NVVPA.  The  DOE  also 
conducted  several  public  meetings  on 
the  guidelines.  These  additional 
activities,  although  not  required  by  the 
NWPA.  enabled  DOE  to  receive 
comments  from  interested  members  of 
the  public:.  The  general  guidelines  were 
promulgated  on  December  6.  1984,  and 
codified  in  the  Code  of  Federal 
Regulations  at  10  CFR  part  960.  General 
Guidelines  for  the  Recommendation  of 
Sites  for  the  Nuclear  Waste  Repositories. 
49  FR  47714. 

2  Structure  of  the  General  Guidelines 

The  Guidelines  promulgated  by  DOE 

defined  the  basic  technical  requirements 
that  candidate  sites  must  meet,  and 
specified  how  DOE  would  implement 
its  site-selec:tion  process.  The 
Guidelines  were  structured  according  to 
three  categories:  implementation 
guidelines,  preclosure  guidelines  and 
postclosure  guidelines.  The 
implementation  guidelines  addressed 
general  application  of  all  the  guidelines. 
and  established  the  methodologv  for 
applying  the  guidelines  during  the 
various  stages  of  the  siting  process:  site 
screening  and  nomination, 
recommendation  for  characterization, 
and  recommendation  for  repository 
development.  The  preclosure  guidelines 
governed  the  siting  considerations  that 
dealt  with  the  operation  of  a  geologic 
repository  before  it  is  closed.  The 
postclosure  guidelines  governed  the 
siting  considerations  that  dealt  with  the 
long-term  behavior  of  a  geologic 
repository  after  waste  emplacement  and 
closure. 


Both  the  preclosure  and  postclosure 
guidelines  were  organized  under  general 
categories  of  interest,  for  example, 
geohydrology  and  geochemistry.  Each 
category  was  further  divided  into 
system  guidelines  and  corresponding 
technical  guidelines.  The  system 
guidelines  addressed  broad 
requirements  for  a  geologic  repository 
under  preclosure  and  postclosure 
conditions:  the  corresponding  technical 
guidelines  specified  conditions  that 
would  qualify  or  disqualify  a  site,  and 
cond'.tions  that  would  be  considered 
favorable  or  potentially  adverse.  49  FR 
47724.  In  effect,  the  technical  guidelines 
and  the  associated  qualifying  and 
disqualifying  conditions  imposed 
specific  "subsystem"  performance 
requirements;  each  subsystem 
requirement  would  be  used  to  evaluate 
the  merits  of  a  site,  independent  of  the 
other  requirements. 

Section  112  of  the  NWPA  described 
the  minimum  steps  that  DOE  was  to 
take  during  site  screening  and  prior  to 
site  characterization.  When 
promulgating  the  Guidelines  in  1984, 
DOE  determined  that  application  of  the 
Guidelines  should  extend  beyond 
preliminary  site  screening  to  encompass 
site  characterization  activities  and  site 
recommendation  to  the  President. 
Appendix  III  to  the  Guidelines 
explained  how  certain  of  the  Guidelines 
would  be  applied  at  the  principal 
decision  points  of  the  siting  process:  (1) 
identification  of  a  site  as  being 
potentially  acceptable  under  section 
112(b);  (2)  nomination  and 
recommendation  of  sites  as  suitable  for 
characterization  under  sections  112(b) 
and  (c);  and  (3)  recommendation  of  a 
site  for  development  as  a  repository 
(sections  113  and  114).  49  FR  47729- 
47730.  With  respect  to  the  third 
decision  point,  which  would  be  reached 
only  after  completion  of  site 
characterization  activities  and  non- 
geologic  data  gathering  activities,  DOE 
did  not  promulgate  separate  Guidelines. 
In.stead.  DOE  indicated  that  the 
preclosure  and  postclosure  Guidelines 
would  be  applied  to  this  decision,  and 
appropriate  findings  issued,  in  the 
manner  prescribed  in  Appendix  III. 
Appendix  III  specified  the  types  of 
findings  that  were  to  be  issued  from  the 
application  of  the  disqualifying  and  the 
qualifying  conditions  at  each  of  the 
three  decision  points.  The  types  of 
findings  corresponded  with  the  level  of 
confidence  required  to  make  a  finding; 
that  is,  a  lower  level  finding  required 
one  degree  of  confidence  in  the  finding, 
and  a  higher  le\el  finding  required  an 
increased  level  of  confidence  in  the 
finding  over  the  lower  level.  49  FR 


47728-47729.  Appendix  UI  included  a 
table  summarizing  the  level  of  the 
finding  required  at  each  of  the  three 
decision  points. 

Appendix  III  represents  the  analytical 
process  DOE  would  follow  to  issue 
findings  relative  to  the  disqualifv'ing 
and  qualifying  conditions  of  a  site,  and 
use  in  its  decision-making  on  site 
selection.  This  analytical  process 
dictates  a  higher-level  of  confidence  in 
the  findings  of  qualifying  or 
disqualifying  conditions  at  the  last  stage 
of  the  siting  process,  site  selection  for 
repository  development,  compared  to 
the  initial  stage  of  the  siting  process,  site 
nomination  for  site  characterization. 
DOE  anticipated  that  the  higher-level  of 
confidence  in  its  technical  findings 
would  be  obtained  through  the  site 
characterization  process  undertaken  at 
the  later  stages  of  the  selection  process. 

3.  Bases  for  the  Structure  of  the  General 
Guidelines 

The  structure  and  development  of  the 
Guidelines  were  based  on  four  primary 
sources  of  information  and 
considerations:  (1)  The  direction  in  the 
NVVPA.  as  originally  enacted;  (2)  the 
extant  understanding  of  geologic 
disposal  in  the  scientific  and  technical 
community;  (3)  applicable  regulations 
proposed  by  the  NRC  and  the  FPA 
governing  the  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  in 
geologic  repositories;  and  (4)  public 
comments. 

DOE  initiated  the  rulemaking  process 
by  assembling  a  task  force  of  program 
experts.  49  FR  47718,  The  task  force 
developed  draft  Guidelines  based  on 
criteria  used  earlier  in  the  National 
Waste  Term i 8^  Storage  Program, 
including  program  objectives,  system 
performance  criteria,  and  site 
performance  criteria.  At  the  time,  the 
task  force  reviewed  other  criteria 
defined  for  geologic  repositories  by  the 
National  Academy  of  Sciences  and  the 
International  Atomic  Energy  Agency. 

The  task  force  also  sought  consistency 
with  NRC  regulations  and  proposed 
EPA  regulations  related  to  geologic 
repositories.  49  FR  47718.  NRC  is  the 
statutory  agency  responsible  for 
licensing  the  construction  and  operation 
of  a  geologic  repository;  EPA  is  the 
statutory  agency  responsible  for  setting 
public  health  and  safety  standards  for  a 
geologic  repository.  Consistency  of  the 
DOE  Guidelines  with  these  regulatory 
standards  was  essential,  since  any 
potential  site  would  be  evaluated  based 
on  its  ability  to  meet  applicable 
regulatory  requirements.  49  FR  47721. 
In  sum,  the  structure  and  content  of 
the  Guidelines  was  based  on  the  stale  of 
knowledge  in  the  late-1970s  and  early- 
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1980s  in  the  regulator\'  community,  as 
well  as  the  national  and  international 
scientific  community,  regarding  the 
development  of  geologic  repositories. 
DOE  sought  and  received  extensive 
public  comments  on  a  draft  of  the 
Guidelines  before  submitting  them  to 
the  NRC  for  concurrence.  On  February 
7,  1983,  the  proposed  Guidelines  were 
published  in  the  Federal  Register  (48 
FR  5670)  for  public  review  and 
comment.  In  addition,  DOE  published  a 
separate  notice  soliciting  comment  from 
the  Governors  of  the  six  States  with 
potentially  acceptable  sites,  and  then 
met  individually  with  officials  from 
each  of  these  States.  DOE  also  held  a 
series  of  regional  public  hearings.  After 
considering  the  comments  received, 
DOE  drafted  a  set  of  alternate 
Guidelines  to  address  the  comments. 
The  alternate  Guidelines  and  public 
comments  were  made  available  in  a 
second  notice  on  June  7.  1983  (48  FR 
26441),  followed  by  a  second  public 
comment  period.  Further  regional 
meetings  and  consultations  with  Federal 
agencies  were  held  before  DOE 
submitted  the  Guidelines  to  NRC  for 
concurrence  on  November  22,  1983.  49 
FR  47718-47719. 

4.  Consistency  With  NRC  Technical  and 
Procedural  Conditions 

Of  particular  importance  to  DOE's 
formulation  of  the  Guidelines  was 
consistency  with  NRC  licensing 
regulations  for  the  disposal  of  waste  in 
a  geologic  repository.  49  FR  47718.  In 
June  1983,  NRC  amended  its  licensing 
regulations  at  10  CFR  part  60  with 
respect  to  subpart  E.  technical  criteria 
addressing  siting,  design  and 
performance  objectives  of  a  geologic 
repository.  48  FR  28194.  NRC  concurred 
in  the  Guidelines  subject  to  conditions 
that  would  satisfy  the  overall  need  to 
maintain  consistency  between  NRC 
regulations  and  the  t>OE  Guidelines. 
Among  the  NRC  conditions  were:  (1) 
EXDE  clarifications  and  deletions  of 
certain  limiting  terms  such  as 
"permanent"  and  "significant";  (2)  DOE 
modifications  for  consistency  with  NRC 
criteria  regarding  anticipated  processes 
and  events,  potentially  adverse 
conditions,  and  the  role  of  engineered 
barriers  during  the  process  for  screening 
candidate  sites  for  characterization;  and 
(3)  DOE  revisions  and  additions  to 
disqualifv'ing  conditions  to  ensure  tliat 
unacceptable  sites  would  be  eliminated 
as  early  as  practicable.  49  FR  47719- 
47722.' 

NRC  concurrence  conditions  also 
addressed  general,  procedural  aspects  of 
how  the  DOE  was  to  apply  the 
Guidelines.  For  example,  NRC 
concurrence  was  conditioned  on  a  lack 


of  conflict  between  NRC  regulations  at 
10  CFR  part  60  and  the  Guidelines, 
recognition  by  DOE  that  NRC 
regulations  were  controlling  in  the  event 
of  any  differences,  and  a  commitment 
that  DOE  would  obtain  NRC 
concurrence  on  any  future  revisions  to 
the  Guidelines.  49  FR  47719-47720. 
NRC  also  requested  DOE  to  specify'  in 
greater  detail  how  the  Guidelines  would 
be  applied  at  each  siting  stage.  This 
specificity  was  provided  by  the  addition 
of  Appendix  III  to  the  Guidelines. 
Appendix  III  indicated  how  the 
Guidelines  would  be  applied  at  all  of 
the  site  selection  stages,  including  the 
recommendations  to  the  President  for 
site  characterization  and  for  the 
development  of  a  site  as  a  repository. 

The  NRC.required  additional  changes 
after  it  met  publicly  with 
representatives  of  several  interested 
states,  Indian  tribes,  and  DOE.  After 
DOE  committed  to  making  those 
changes,  the  NRC  voted  to  concur  in  the 
Guidelines.  49  FR  47720.  Thus,  the 
current  Guidelines  represent  the 
substantial  input  provided  by  the  NRC 
in  1984  through  the  statutory 
concurrence  process. 

C.  DOE  Application  of  the  Guidelines 

Consistent  with  section  112(b)  of  the 
NWPA.  DOE  applied  the  Guidelines  to: 
(1)  Nominate  five  sites  as  suitable  for 
characterization;  and  (2)  recommend  to 
the  President  three  of  those  five 
nominated  sites  for  characterization  as 
candidate  sites  for  the  first  repository. 
On  May  27,  1986,  the  President 
approved  each  of  the  sites  that  had  been 
recommended  for  characterization. 
Yucca  Mountain  was  one  of  the  three 
sites  that  DOE  recommended.  The 
recommendation  to  the  President  was 
documented  in  a  DOE  report. 
Recommendation  by  the  Secretary  of 
Energy  for  Site  Characterization  for  the 
First  Radioactive-Waste  Repository 
(May  1986;  DOE/S-0048).  In  addition,  a 
draft  environmental  assessment  was 
prepared  for  each  of  the  five  sites  and 
final  environmental  assessments  were 
prepared  for  each  of  the  three  sites  that 
were  recommended. 

This  action  concluded  the  process 
that  had  been  established  by  the  NWPA 
for  identifying  sites  for  characterization. 
The  Guidelines'  role  of  structuring 
DOE's  process  for  identifying  sites  for 
characterization  was  completed  in 
accordance  with  the  Congressional 
directives  to  DOE.  Under  DOE's 
formulation  of  the  Guidelines  at  that 
time,  however,  the  Guidelines  would 
remain  relevant  and  applicable  through 
the  third  principal  siting  decision  point, 
the  selection  of  a  site  to  be 


recommended  for  the  development  of  a 
repository. 

D.  1987  Amendments  to  NWPA 

In  1987,  Congress  amended  the 
NWPA  to  mandate  Yucca  Mountain  as 
the  sole  site  to  be  characterized.  42 
U.S.C.  10172  (Supp.  V  1987).  The 
processes  for  site  characterization  under 
section  113  and  site  approval  under 
section  114  were  made  applicable  to 
only  Yucca  Mountain.  Under  sections 
113(a)  and  (b),  Yucca  Mountain  was 
designated  as  the  site  for  which  site 
characterization  activities  would  take 
place,  and  a  site  characterization  plan 
would  be  issued,  respectively.  Under 
section  113(c),  Congress  amended  the 
statute  to  name  Yucca  Mountain  as  the 
site  for  which  the  restrictions  on  site 
characterization  activities  would  be 
applicable.  That  is,  DOE  was  directed  to 
conduct  only  such  activities  at  Yucca 
Mountain  that  are  necessary  to  evaluate 
the  suitability  of  the  site  for  an 
application  to  the  NRC  for  a 
construction  authorization,  and  to 
comply  with  requirements  under  the 
National  Environmental  Policy  Act 
(NEPA).  Section  114  was  amended  to 
restrict  DOE's  analysis  of  ahemative 
sites  in  any  environmental  impact 
statement  (EIS)  that  may  be  prepared  for 
the  Yucca  Mountain  site  under  NEPA. 
Any  such  EIS  would  analyze  the  Yucca 
Mountain  site,  and  no  other  sites,  for 
potential  development  of  a  geologic 
repository.  Further,  section  160(b) 
directed  DOE  to  "terminate  all  site 
specific  activities  (other  than 
reclamation  activities)  at  all  candidate 
sites,  other  than  the  Yucca  Mountain 
site."  42  U.S.C.  10172(a)(2). 

In  sum,  Congress  made  clear  its  intent 
for  DOE  to  focus  its  resources  on 
investigating  Yucca  Mountain,  and  only 
Yucca  Mountain,  as  a  potential  site  for 
a  high-level  radioactive  waste 
repository. 

E.  Yucca  Mountain  Site 
Characterization  Plan 

1.  Statutory  Requirements 

Under  sections  113  and  160  of  the 
NWPA,  as  amended,  DOE  was 
authorized  to  conduct  site 
characterization  activities  at  the  Yucca 
Mountain  site.  Prior  to  initiating  site 
characterization  under  section  113,  DOE 
was  required  to  prepare  a  general  plan 
for  site  characterization  activities  at  the 
Yucca  Mountain  site.  DOE  was  required 
to  submit  the  plan  to  the  NRC  and  the 
State  of  Nevada  for  their  review  and 
comment  (42  U.S.C.  10133(h)(l)|,  as 
well  as  to  members  of  the  public  in  the 
vicinity  of  Yucca  Mountain  [42  U.S.C. 
10133(b)(2)].  Certain  contents  of  the 
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plan  were  mandated  by  section  113(b), 
including,  among  other  things,  a 
description  of  planned  excavation  and 
other  testing  activities,  a  description  of 
the  possible  form  or  packaging  ol  the 
high-level  waste,  and  the  criteria  to  be 
used  to  determine  the  suitability  of  the 
site  for  the  location  of  a  repositorv. 
developed  pursuant  to  section  112(a). 
Section  113(b)(3)  also  required  DOE  to 
report  every  six  months  on  the  progress 
of  site  characterization  activities  at 
Yucca  Mountain,  and  to  provide  the 
reports  to  the  NRC,  and  the  Governor 
and  the  legislature  of  the  State  of 
Nevada. 

D0£  prepared  the  site 
characterization  plan  in  draft  form  in 
January  1988.  In  preparing  the  plan. 
DOE  followed  NRC  guidance,  as 
specified  in  the  document.  Standard 
Format  and  Content  of  Site 
Characterization  Plans  for  High  Level 
Waste  Geologic  Repositories,  Regulatorv 
Guide  4,17  (NRC  1987).  After  review 
and  comment  by  NRC,  the  State  of 
Nevada,  and  interested  members  of  the 
public.  DOE  finalized  the  Site 
Characterization  Plan:  Yucca  Mountain 
Site,  Nevada  Research  and  Development 
Area,  Nevada  (December  1988;  DOE/ 
R\V-0198)  (hereinafter  also  the  SCP).  in 
December  1988. 

2.  Structure  of  the  Site  Characterization 
Plan 

"Site  characterization"  is  defined  in 
the  NWPA  to  include  research  activities 
undertaken  to  establish  the  geologic 
condition  of  a  site,  for  e.xample,  borings 
and  surface  excavations,  and  in  situ 
testing  nscessary  to  evaluate  the 
suitability  of  a  candidate  site  for  the 
location  of  a  repositorv.  42  U.S.C. 
10101(21).  In  the  SCP,' DOE  described 
the  purpose  of  its  site  characterization 
program  at  Yucca  Mountain  was  to 
obtain  the  information  necessarv  to 
determine  whether  the  site  is  suitable 
for  a  repositor\-,  and  could  satisfy  NRC 
licensing  requirements  (which  must  be 
consistent  with  EP.^  public  health  and 
safety  standards).  DOE  also  explained 
there  that  the  information  obtained  from 
site  characterization,  such  as  the 
geologic,  geoengineering,  hydrologic. 
and  climatological  conditions  at  a  site, 
would  be  used  to  develop  and  optimize 
repository  design  and  to  evaluate  the 
performance  of  the  site  and  the 
engineered  barriers  as  an  integrated 
system. 

The  purpose  of  the  SCP  was  threefold: 
(1)  To  describe  the  site,  and  the 
prelim.inary  designs  for  the  repositorv 
and  the  waste  packages  in  sufficient 
detail  to  form  the  basis  for  the  site 
characterization  program:  (2)  identifv 
issues  to  be  resolved  during  site 


characterization  and  present  the  strategy 

for  resolving  the  issues;  and  (3)  describe 
the  plans  for  the  work  needed  to  obtain 
the  information  deemed  necessary  and 
to  resolve  outstanding  issues.  The  SCP 
was  organized  along  two  lines:  (1)  An 
issues  hierarchy,  which  embodies  the 
DOE.  .NRC  and  EPA  regulations 
governing  the  repository-  system;  and  (2) 
an  issue-resolution  strategy. 

The  issues  hierarchy  was  a  three- 
tiered  framework  laying  out  what  must 
be  known  before  the  "I'ucca  .Mountain 
site  could  be  selected  and  licensed. 
"Issues"  were  defined  as  questions 
related  to  performance  of  the  repository 
that  must  be  resolved  to  demonstrate 
compliance  with  applicable  regulations 
of  DOE.  NRC  and  EPA.  DOE  identified 
four  key  issues  to  be  addressed,  based 
on  regulatory  requirements  and  the  four 
system  guidelines  in  part  960:  (1) 
Postclosure  performance;  (2)  preclosure 
performance;  (3)  environment, 
socioeconomic,  and  transportation 
impacts  of  a  repository;  and  (4)  ease  and 
cost  of  repository  siting,  construction, 
operation  and  closure.  DOE  also 
explained  that  only  the  first,  second, 
and  part  of  the  fourth  key  issue  would 
be  addressed  in  the  site  characterization 
program,  sint:e  resolution  of  these  other 
key  issues  (that  is,  key  issue  3  and  part 
of  key  issue  4)  were  not  dependent  on 
information  from  site  characterization 
activities  The  issue-resolution  strategy 
consisted  of  four  parts:  Issue 
identification,  performance  allocation, 
data  collection  and  analysis,  and 
documentation  of  issue  resolution.  This 
framework  was  used  to  develop  test 
programs  and  explain  why  the  test 
programs  were  adequate  and  necessary. 
The  object  was  to  collect  information  to 
be  u.sed  in  a  concluding  set  of  analyses 
to  resolve  the  issues,  and  to  document 
resolution  of  the  issues. 
As  required  bv  section 
113(b)(l)(A)(iv),the  SCP  included 
criteria  to  determine  the  suitability  of 
the  site  for  development  of  a  repository. 
Those  "criteria"  were  the  provisions 
within  the  Guidelines  pertinent  to  site 
characterization  activities,  namely,  the 
postclosure  guidelines,  and  the 
preclosure  guidelines  related  to 
radiological  safety  and  technical 
feasibility  of  repositorv  siting, 
construction  and  operation,  to  be 
applied  in  the  manner  described  in 
Appendix  III  Appendix  III  set  out  the 
level  of  findings  DOE  must  make 
relative  to  the  system  and  technical 
requirements  found  in  the  postclosure 
guidelines  (subpart  C)  and  preclosure 
guidelines  (subpart  D)  at  the  final 
decision  point  of  recommending  a  site 
for  development  as  a  repositorv.  DOE 
believed  that  the  information  gained 


through  site  cheracterization  and  the 
issue  .esolution  process  would  form  the 
basis  for  these  findings. 

DOE  also  explained  in  the  SCP  that 
not  all  of  the  Guidelines  would  be 
addressed  as  part  of  site  characterization 
activities.  The  SCP  would  not  address 
the  environmental,  socioeconomic  and 
transportation  guidelines,  or  certain 
guidelines  related  to  ease  and  cost  of 
repository  siting,  construction, 
operation,  and  closure,  since  DOE 
would  not  develop  information  related 
to  those  guidelines  through  site 
characterization  activities.  Those 
guidelines  would  be  addressed  in  other 
investigations  and  plans  to  be 
conducted  concurrently  with  the  site 
characterization  program.  Also,  in  light 
of  the  1987  amendments  to  the  NVVPA 
permitting  site  characterization  to 
proceed  only  at  Yucca  Mountain,  DOE 
stated  in  the  SCP  that  the  comparative 
portions  of  the  Guidelines  would  not  be 
applied  in  the  site  suitability 
determination  to  be  made  under  section 

nafb). 

In  accordance  with  section  113(b)(3), 
approximately  every  six  months  DOE 
issues  a  report  updating  information  on 
the  conduct  of  site  characterization 
activities  at  the  Yucca  Mountain  site. 
Those  reports  briefly  summarize  the 
characterization  activities  undertaken  at 
the  site,  the  technical  and  scientific 
issues  of  key  interest  and  their 
resolution,  and  issues  that  remain  for 
further  characterization  and  resolution. 
In  addition,  the  semiannual  reports 
provide  references  and  a  bibliography  of 
other  reports  and  documents  containing 
more  detailed  information  regarding  site 
characterization  activities.  DOE 
provides  the  reports  to  the  NRC.  the 
Governor  of  Nevada,  and  the  legislature 
of  the  State  of  Nevada. 

The  progress  reports  reflect  DOE's 
ongoing  interaction  with  the  NRC.  In 
luly  1986,  the  NRC  amended  its 
regulations  at  10  CFR  part  60  (51  FR 
27158)  to  establish  the  method  of 
interaction  between  DOE  and  the  NRC 
on  the  development  and 
implementation  of  the  site 
characterization  plan.  NRC  established  a 
system  for  DOE  to  report  on  the  results 
of  site  characterization,  identify  issues, 
plan  for  additional  studies,  eliminate 
planned  studies  no  longer  necessary, 
and  identify  decision  points  reached.  In 
this  manner,  the  NRC  established  a  clear 
pathway  to  interact  with  DOE  in  the 
management  and  direction  of  the  site 
characterization  program. 

Site  characterization  activities  have 
continued  up  to  and  including  the 
present,  and  are  described  in  greater 
detail  below  in  section  II.G, 
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F  Enpryv  Policy  Act  of  1992 

In  1992.  Conprrss  enacted  certain 
provisions  in  the  F.nergv  Policy  Act  of 
1992  (Pub.  L  No  102-^86)  imp;;(  tin^ 
till'  nation's  nuciear  waste  repositor\ 
program.  In  sfction  801  (a)  of  the  Energy 
Foiiry  Act  of  \<^^Z  fEPACT).  Congress 
directed  EPA  tu  promulgate  a  new. 
h-.:;i!thba'ied  slp.nddrd  to  ensure 
protection  of  the  public  health  from 
high  level  radin^K.tive  waste  thai  mcy  be 
di>pc,5fd  in  a  gt;ologic  repository 
lo'jiled  al  Yuc  c;r.  Mountain  The  nev 
s'.anda'dr,  cou'd  depart  from  the  generic 
EPA  standards  promulgated  at  40  CFR 
pD'l  191.  and  would  be  specific  to 
'Vucca  Mountain  In  section  SOlfb). 
Congress  also  directed  the  NRC,  within 
one  year  of  EPA  adopting  a  new 
stnr.dcird.  to  modify  its  technical 
rt^q.iirtimpnts  and  criteria  under  section 
1211t))oftheNW?Al4:U.S.C.. 
1014-1^)1  (i c.  10  CFR  part  60),  as 
necessar> .  to  be  consistent  with  the  new 
EPA  standards. 

B-'^ore  setting  the  new  standara, 
however.  EPA  war.  required  to  contract 
with  the  National  Academy  of  Sciences 
INASI  tc  conduct  a  study  to  provide 
findings  and  rccommpndntions  on 
reasonable  stcndarri<-  for  protection  of 
the  public  health  and  safetv.  Under 
section  flOl(a1  o'  tht  EPACT.  EPA  was 
required  to  prom.ulgate  its  new 
standards  based  on,  and  consistent  with, 
tl-.eNAS  finding'-- and 
recommendations.  Under  the  EPACT 
and  accompanying  congressional 
instruction,  NAS's  charge  was  to  answer 
three  specific  questions  embodied  in 
section  801(a)(2).  and  to  advise  EPA  on 
the  technical  basis  for  the  health-based 
standards  it  was  mandated  to  prepare. 
The  three  questions  posed  in  section 
801(a)(2)  addressed;  (1)  Whether  a 
health-based  sUndard  based  on  doses  to 
individual  members  of  the  public  would 
provide  a  reasonable  basis  for  protecting 
public  health  and  safety:  (2)  whether  it 
is  reasonable  to  assume  that  a  systen-.  for 
postclosure  oversight  of  the  repositorv'. 
using  active  institutional  controls,  will 
prevent  an  unreasonable  risk  of 
breaching  the  repository's  engineered  or 
natural  barriers,  or  of  increasing  the 
exposure  of  individual  members  of  the 
public  to  radiation  beyond  allowable 
linvts:  and  (3)  whether  it  is  possible  to 
make  scientifically  supportable 
■    predictions  of  the  probability  that  the 
repository's  engineered  or  natural 
barriers  will  be  breached  as  a  result  of 
human  intrusion  over  a  period  of  10,000 

vears. 

In  August  1995,  NAS  published  the 

statutorily  mandated  report,  entitled 
Technical  Bases  for  Yucca  Mountain 
Standards.  In  sum.  NAS  issued  findings 


that:  (1)  A  health  standard  for  Yucca 
Mountoin  based  on  risk  to  individuals 
of  adverse  health  effects  from  rt^leases 
from  the  repositor>-  (rather  than  EPA's 
generic  standards  which  contain  both 
individual  dose  nnd  releasf?  limits)  was 
an  appropriate  stnndard  that  would 
adequately  protect  thw  health  and  safety 
of  the  general  public:  (2)  it  is  not 
reoson'ablu  to  assume  that  a  system  for 
postclosurt>  oversight  can  be  developtd, 
based  on  active  institutional  controls, 
which  will  itself  prevent  an 
unreasonable^  risk  of  breaching  the 
repository's  engineered  barriers  oi  ol 
increasing  the  exposure  of  individual 
members  of  tlie  public  to  radiation 
beyond  allowable  limits;  and  (3)  it  is  i>f\ 
possible  to  make  scientifically 
supportable  predictions  of  the 
probability  that  a  repository's 
f  .igineered  or  geologic  barriers  will  bt 
linached  as  a  result  of  human  intrusion 
over  a  period  of  10,000  years. 
Notwithstanding  the  latter  two  finding's, 
the  NAS  recommended  EPA  include  in 
itb  regulations  a  stylized  human 
intrusion  event.  The  NAS  reasoned  thai 
such  an  analysis  may  provide  useful 
insight  into  the  degree  to  which  ihf 
ability  of  a  repository  to  protect  the 
public  health  and  safety  would  be 
degraded  by  an  intrusion. 

In  reaching  its  findings  and 
recommendations,  the  NAS  consulted 
with  numerous  entities,  including  local, 
state  and  federal  government  agencies, 
private  organizations,  and  scientists  and 
engineers,  both  national  and 
international,  familiar  with  the 
technical  issues  under  study,  and  held 
five  open  technical  meetings  to  ensure 
a  thorough  review  of  the  scientific 
literature  on  the  subject.  In  the 
Technical  Bases  for  Yua;a  Mountain 
Standards,  the  NAS  provides  a  detaih  d 
explanation  of  the  assumptions  and 
analyses  underlying  the  study,  and  the 
reasons  for  NAS's  findings  and 
recommendations.  Among  the  mere 
important  of  these  is  the  NAS 
assumption,  confirmed  by  its  technical 
review,  that  it  is  possible  to  conduci 
scientifically  justifiable  analyses  of 
repository  behavior  over  thousands  of 
years  in  order  to  assess  whether  a 
repository  can  comply  with  the 
applicable  public  health  standard.  In 
addition,  based  on  its  analyses,  the  NAS 
concluded  that  the  proper  way  to 
evaluate  the  risks  of  adverse  health 
effects,  and  to  compare  those  risks  to  the 
proposed  standard,  is  to  assess  the 
estimated  potential  future  behavior  of 
the  entire  repository  system  and  its 
potential  effect  on  humans  The 
procedure  used  to  perform  this  analysis 
is  called  performance  assessment 


(alternately  called  total  svstem 
performance  assessment). 

In  discussing  the  possible 
implications  of  its  conclusions, -the  N.\S 
noted  tiiat,  i!  EPA  issue;s  standards 
based  on  individual  risk  las 
rt^coinmended  by  the  NASI,  then  the 
NRC  would  be  required  to  revise  its 
regulations  embodied  in  10  CFR  par;  GU 
to  be  consistent  v^ith  E'-A.  This  is 
becc  use  NRC  s  IC  CFR  part  60  is 
Greeted  in  p?ri  to  subsystem  technic«.l 
r  ^quireni'^n's  whereas  tJic  NAS 
joiiclurit d  thPt  it  is  th--  perforni.-nf.e  of 
tiip  tctul  system,  lather  than  that  of  ilf. 
individual  elements  in  i.solaLion,  thar  is 
crucial  in  the  context  of  a  risk-based 
standard.  U.ider  s  nsk -based  s'tcnderd. 
imposing  subsystem  pcrforin=ince 
K'ouiremer.ts  might  result  in  a  deficiun 
repositor>  desigti  even  ii  each 
subsysten.  felhmeni  meets  or  exceeds  a 
certain  perfonnance  standaid.  The  NAS 
also  observed  that  its  recommendations, 
if  adopted,  implied  the  development  by 
EPA  of  different  reguiatory  and 
analytical  appruaches  ll'ian  those 
employed  in  the  poSt,  and  that  the 
process  of  establishing  the  new 
standards  woulo  reouiie  sipnifican'  time 
and  opportunity  for  public  com.ment 
and  review.  Neveriheless.  NAS  noted 
tliat  these  poter'ii-1  changes  should  not 
impede  site  characterization  work  by 
DOE  at  Yucca  Mountain. 

At  pr€;sent,  EPA  is  in  the  process  of 
preparing  new  standards  pursuant  to 
EPACT  and  in  light  of  the  NAS  findings 
and  recomniendaiions.  Those  new 
standards  have  proposed  in  a 
rulemaking  proceeding  for  public 
review  and  comment.  Also  consistent 
with  EPACT,  section  801(b).  the  NRC 
has  proposed  new  regulations  governing 
the  technical  requirements  and  criteria 
for  licensing  a  potential  geologic 
repository  at  the  Yucca  Mountain  site 
based  on  the  NAS  findings  and 
recommendations  and  in  anticipation  of 
new  EPA  standards.  The  EPA's  and 
NRC's  proposed  regulations  are 
discussed  in  greater  detail  below,  in 
section  II.),  and  II.K,  respectively. 

C.  Evolution  of  the  Site  Characteriration 
Program 

Since  pubUcation  of  the  SCP  in  1988, 
DOE'S  site  characterization  program  at 
Yucca  Mountain  has  made  substantial 
progress  ill  developing  information  and 
data  about  ifie  site  and  resolving 
outstanding  technical  issues.  Over  lime, 
the  site  chaiacterization  program  has 
evolved  and  been  driven  by  advances  in 
science  and  technology,  as  well  as 
legislative  and  managerial  clianges.  The 
following  summarizes  the  evolution  and 
status  of  the  site  characterization 
program. 


THE  PAPER  AND  «K  USED  IN  T^e  cWfGlNAl.  PUBLICATION 
MA»  Af  f  ECT  THE  QUALITY  QC  THe  MICPOPOPM  EDmON 
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Technical  Components  of  the  Site 
Characterization  Program.  The  three 
main  technical  components  of  the  site 
characterization  program  are  testing. 
design,  and  performance  assessment. 
Testing  encompasses  the  investigation 
of  natural  features  and  processes  at  the 
Site  through  field  testing,  conducted 
above  and  below  ground,  and  laboratory 
testing  of  rock  and  water  samples. 
Design  refers  to  work  on  development  of 
the  description  of  a  repositorv  and 
waste  packages  tailored  to  the  site 
features,  supported  by  laboratory  testing 
of  candidate  materials  for  waste 
packages  and  design-related  testing  in 
the  underground  tunnels  similar  to 
those  in  which  waste  would  be 
emplaced.  Performance  assessment 
refers  to  the  quantitative  estimates  of  the 
performance  of  the  total  repository 
system,  over  a  range  of  possible 
conditions  and  for  different  repository 
configurations,  by  means  of  computer 
modeling  techniques  that  are  based  on 
site  and  materials  testing  data  and 
accepted  principles  of  physics  and 
chemistry. 

Through  the  testing  program,  DOE  has 
learned  a  great  deal  about  the  geologic 
conditions  of  the  site.  The  single  largest 
effort  undertaken  in  this  regard  has  been 
construction  of  the  Exploratory  Studies 
Facility  (ESF).  Construction  of  this 
facility  began  in  1992  and  was 
completed  in  1998.  The  ESF,  a  4.9  mile 
long  underground  tunnel,  has  enabled 
DOE  to  conduct  testing  and  exploration 
activities  at  the  depth  of  the  proposed 
repository.  Utilization  of  this  facility  has 
formed  the  basis  for  increased 
knowledge  and  understanding  of  the 
mechanical  and  hydrologic 
characteristics  of  the  geologic  formation 
in  which  the  repository  would  be 
constructed.  Ongoing  work  at  this 
facility  will  focus  primarilv  on  thermal 
and  hydrologic  testing  in  the  cross  drift 
to  extend  and,  where  necessary,  modify 
this  understanding  of  the  properties  of 
the  host  rock. 

The  design  component  of  the  site 
characterization  program  comprises 
those  activities  aimed  at  developing 
concepts  for  the  engineered  components 
of  the  geologic  repository.  Design 
activities  use  information  about  the  site 
gained  through  the  testing  program,  and 
information  about  the  engineered  barrier 
system  gained  through  other  scientific 
investigations,  to  generate  and  develop 
design  concepts  that  can  meet  the 
requirements  placed  on  the  engineered 
components  of  the  repository.  Site 
characterization  activities  are  structured 
to  acquire  data  needed  to  support  the 
design.  For  example,  a  number  of  the 
site  characterization  program  tests  focus 
on  the  hydrological,  geomechanical  and 


thermal  properties  of  Yucca  Mountain. 
These  tests  are  significant  because  they 
provide  the  fundamental  information 
needed  to  specify  the  approach  to  be 
used  in  developing  the  geologic 
repository  thermal  loading  and 
underground  support  schemes.  Also, 
under  the  design  program,  DOE 
examines  various  approaches  to  meeting 
engineered  facility  requirements,  and 
conducts  comparative  e\aluations  of  the 
costs  and  benefits  of  different 
approaches  to  developing  design 
concepts. 

The  performance  assessment 
component  of  site  characterization 
represents  the  analytical  method  (i.e,, 
computer  modeling)  DOE  uses  to 
forecast  the  performance  of  the 
repository  within  the  Yucca  Mountain 
setting  and  assess  that  performance 
against  regulatory  standards.  Put  in 
simplified  terms,  performance 
assessment  uses  the  information  and 
data  collected  under  the  testing  and 
design  programs  to  feed  computer 
models  that  describe  how  the  site  would 
behave  in  the  presence  of  a  repository 
and  how  the  engineered  system  wouid 
behave  within  the  environmental  setting 
of  the  mountain.  Each  model,  called  a 
process  model,  is  designed  to  de,scribe 
the  behavior  of  individual  and  coupled 
physical  and  chemical  processes  A  total 
system  performance  assessment  (TSPA) 
links  the  results  of  individual  process 
models  to  construct  a  computer  model 
of  the  repository  system  and 
surrounding  environment  that  are 
important  to  assessment  of  overall 
repository  performance.  With  the  TSPA 
model,  DOE  can  estimate  releases  of 
radionuclides  from  a  repositor\-  under  a 
range  of  conditions,  over  thousands  of 
years,  and  forecast  the  consequent 
probable  doses  to  persons. 

Performance  assessment  (or  TSPA),  as 
described  above,  is  an  accepted  method 
to  assess  the  performance  of  a  repositor\' 
at  Yucca  Mountain.  DOE's  use  of 
performance  assessment  models  began 
even  before  issuance  of  the  SCP  in  1988. 
Since  that  time,  however,  significant 
advancements  have  been  made  in  the 
technical  capability,  acceptance,  and 
use  of  this  analylical  tool.  In  1991.  the 
Nuclear  Energy  Agency  Radioactive 
Waste  Management  Committee  and  the 
International  Atomic  Energv  Agency 
International  Radioacti\e  Waste 
Management  Advisory  Committee 
confirmed  that  TSPA  provides  an 
adequate  means  to  evaluate  long-term 
radiological  impacts  of  a  waste  disposal 
system.  On  a  national  level,  the  NRC. 
the  NAS  and  the  Nuclear  Waste 
Technical  Review  Board  (a 
Congressionally  mandated  committee  of 
experts  chartered  to  evaluate  the 


technical  and  scientific  validity  of 
activities  undertaken  by  DOE  to 
characterize  Yucca  Mountain  to 
determine  its  suitability  as  a  location  for 
a  repository)  have  acknowledged  the 
value  of  this  method  for  evaluating 
postclosure  performance  for  a  repository 
at  Yucca  Mountain. 

A  significant  portion  of  the  DOE  site 
characterization  program  has  been 
aimed  at  developing  the  scientific  bases 
that  serve  as  the  foundation  for  the 
process  mdriels  used  in  performance 
assessmen^pOE  developed 
performance  assessment  models  and 
conducted  benchmark  performance 
assessments  of  the  total  repository 
system  in  1991,  1993  and  1995.  Between 
these  benchmark  assessments,  DOE 
conducted  many  performance 
assessments  to  evaluate  selected 
features  of  the  site  and  the  evolving 
design.  DOE  used  these  total  system  and 
subsystem  performance  assessments  to 
evaluate  design  options  and  to 
determine  further  data  needed  from  site 
investigations.  The  most  xecent  TSPA 
was  conducted  in  1998.  the  results  of 
which  are  contained  in  the  report, 
Viability  Assessment  of  a  Repository  at 
Yucca  Mountain  (December  1998:  DOE/ 
RVV-0508), 

Redirection  of  the  Site 
Characterization  Program.  In  1994,  DOE 
conducted  extensive  internal  and 
external  reviews  of  the  program.  As  a 
result  of  those  reviews,  documented  in 
the  Civilian  Radioactive  Waste 
Management  Program  Plan  (December 
1994.  DOE/RW-0458)  (Program  Plan). 
DOE  identified  cost-cutting  measures  to 
reduce  the  cost  of  completing  site 
characterization.  In  response  to 
Congressional  concern  with  the  1994 
Program  Plan.  DOE  submitted  a  revised 
Program  Plan  to  Congress  that  was 
designed  to  maintain  scientific 
investigations  at  the  site,  and  retain 
target  dates  for  determining  site 
suitability  and  recommendation  for 
construction  authorization.  Civilian 
Radioactive  Waste  Management 
Program  Plan.  Revision  1  (Mav  1996; 
DOE.RW-0458).  As  part  of  the  revised 
strategy,  DOE  redirected  project  efforts 
to  address  the  major  unresolved 
technical  questions  and  to  complete  an 
assessment  of  the  viability  of  licensing 
and  constructing  a  repository  at  Yucca 
Mountain.  Congress  indicated  its 
approval  of  the  revised  Program  Plan  in 
the  Conference  Report  on  the  Energv 
and  Water  Development  Appropriations 
Act,  1997,  H.R.  Rep.  No.  782,  104th 
Cong.,  2d  Sess.  82  (1996),  by  directing 
that  the  appropriated  funds  be  used  in 
accordance  with  the  revised  Program 
Plan  issued  by  DOE  in  Mav  1996. 
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In  the  Fiscal  Year  1997  Energy  and 
Water  Development  Appropriations  Act 
(Pub.  L.  No.  104-206).  Congress  directed 
DOE  to  provide  the  viability  assessment 
of  the  Yucca  Mountain  site,  referenced 
in  DOE'S  revised  Program  Plan,  to 
Congress  and  the  President  as  a  basis  for 
making  future  decisions  on  program 
funding  and  direction.  DOE  issued  the 
Viability  Assessment  of  a  Repository  at 
Yucca  Mountain  (Viability  .A.ssessment) 
in  December  1998.  Drawing  on  15  years 
of  scientific  investigation  and  design 
work,  the  Viability  .Assessment 
summarizes  a  large  technical  basis  of 
field  investigations,  laboratory  tests, 
models,  analyses  and  engineering.  The 
Viability  Assessment  also  identifies 
major  uncertainties  relevant  to  the 
technical  defensibility  of  DOE's 
analyses  and  designs,  the  approacn  to 
managing  these  uncertainties,  and  the 
status  of  work  relative  to  the  target  dates 
of  2001  for  a  determination  on 
recommendation  of  Yucca  Mountain 
and  2002  for  submittal  of  a  license 
application  to  NRC.  The  Viability 
Assessment  also  includes  the  most 
recent  iteration  of  the  TSPA.  and  the 
results  of  that  process. 

Coordination  with  NEC.  DOE's 
implementation  of  its  site 
characterization  program  and  the  issue 
resolution  strategy  embodied  in  the  SCP 
has  been  conducted  in  close 
coordination  with  the  NRC.  In  1995,  the 
NRC  revised  its  prelicensing  repository- 
program  as  a  result  of  changes  in  the 
DOE  civilian  radioactive  waste 
management  program,  the  findings  of  a 
NAS  committee  recommending  changes 
to  the  public  health  standard  for  a 
potential  Yucca  Mountain  repository, 
and  budgetary  constraints  imposed  by 
Congress.  The  NRC  adjusted  the  scope 
of  its  program  to  focus  only  on  those 
topics  most  critical  to  repository 
performance,  termed  "key  technical 
issues."  These  issues  were  intended  to 
be  a  vehicle  to  communicate  to  DOE 
those  technical  matters  for  which  the 
NRC  had  remaining  unanswered 
questions  regarding  the  performance  of 
the  Yucca  Mountain  site,  or  the  data 
needed  to  assess  that  performance. 
DOE's  management  of  the  site 
characterization  program  includes 
activities  to  obtain  information  to 
address  the  NRC  key  technical  issues, 
DOE  has  structured  the  site 
characterization  program  such  that  one 
of  its  goals  is  for  DOE  and  NRC  to  reach 
consensus  that  the  remaining  key 
technical  issues  have  been  addressed 
adequately,  or  that  adequate  plans  are  in 
place  to  address  the  issues. 


H.  The  1993-1995  Public  Dialogue  on 
the  Guidelines 

In  the  SCP,  issued  in  December  1988. 
DOE  described  how  it  would  apply  the 
Guidelines  as  part  of  the  site 
characterization  program  to  evaluate  the 
suitability  of  the  site.  DOE  indicated  in 
the  SCP  that  the  Guidelines  related  to 
site  characterization  activities  would  be 
applied  as  the  suitability  criteria.  DOE 
also  indicated  there  that  the 
comparative  provisions  of  those 
requirements  would  not  be  applied  in 
light  of  the  1987  amendments  to  the 
NWPA  limiting  site  characterization 
activities  to  Yucca  Mountain. 
Notwithstanding  this  explanation,  a 
number  of  interested  parties  suggested  it 
remained  unclear  how  DOE  would 
apply  the  Guidelines  in  the  future. 
Because  of  this  continuing  stated 
uncertainty,  the  DOE  instituted  an 
ongoing  dialogue  with  external  parties 
on  the  Guidelines. 

In  October  1993,  DOE  briefed  the 
representatives  of  the  affected  units  of 
local  government  and  the  State  of 
Nevada  on  its  plans  for  activities  related 
to  site  suitability  evaluation.  DOE 
followed  this  briefing  with  a  Notice  of 
Inquiry  in  the  Federal  Register  (59  FR 
19680).  dated  .April  25,  1994,  eliciting 
the  views  of  the  public  on  the 
appropriate  role  of  the  Guidelines.  A 
public  meeting  was  held  on  May  21, 
1994  in  Las  Vegas,  Nevada.  The 
purposes  of  the  meeting  were  to  follow- 
up  on  a  previous  public  meeting  held  in 
August  1993;  to  update  the  public  on 
site  characterization  activities;  and  to 
provide  an  opportunity  to  discuss  the 
development  of  a  process  to  evaluate 
site  suitability.  DOE  then  published  a 
second  Federal  Register  notice  (59  FR 
39766)  on  August  4,  1994,  announcing 
that  it  intended  to  use  the  Guidelines  as 
currently  written,  subject  to  the 
programmatic  reconfiguration  directed 
in  the  1987  NWPA  amendments. 
Through  that  notice,  DOE  also 
announced  the  availability  of  a  draft 
description  of  the  proposed  process  and 
its  intention  to  hold  two  additional 
public  meetings  to  discuss  the  matter. 
Although  several  options  were 
discussed.  DOE  discerned  no  clearly 
preferred  option  from  this  public 
comment  process.  In  response  to  public 
comments  at  the  meetings,  DOE 
committed  to  provide  background 
information  and  its  rationale  for 
maintaining  the  use  of  the  Guidelines  as 
originally  promulgated,  with 
modification  to  eliminate  application  of 
the  comparative  portions  of  the 
Guidehnes.  In  September  1995,  DOE 
published  in  the  Federal  Register  the 
background  information  and  its 


rationale,  as  committed  to  in  previous 
public  meetings.  60  FR  47737. 

In  the  September  1995  public  notice, 
DOE  explained  that  amending  the 
Guidelines,  either  to  remove  those 
portions  that  are  primarily  used  for 
comparative  purposes  or  to  develop 
guidelines  tailored  to  evaluation  of  the 
suitability  of  the  Yucca  Mountain  site, 
was  not  required  at  that  time.  DOE 
recognized  then  that  the  Guidelines 
might  have  to  be  amended  at  some 
future  date  to  be  consistent  with  any 
changes  to  EPA  or  NRC  requirements, 
60  FR  47740.  Among  the  options 
considered  in  the  1993-1995  public 
dialogue  was  abandonment  of  the 
Guidelines  and  adoption  of  the  NRC 
siting  criteria  in  10  CFR  60.122.  DOE 
noted  that  the  Guidelines  were 
expressly  derived  from,  and  are  tied  to, 
the  part  60  siting  criteria.  In  addition. 
DOE  noted  that,  should  any  differences 
between  10  CFR  part  960  and  10  CFR 
part  60  be  identified,  10  CFR  part  60 
would  prevail  in  the  licensing  process. 
While  recognizing  that  much  of  10  CFR 
960  subpart  B,  the  implementation 
guidelines,  was  no  longer  applicable, 
DOE  concluded  that  the  Guidelines 
could  be  selectively  interpreted  to  avoid 
the  comparative  aspects  while  applying 
the  relevant  provisions  of  subparts  C 
and  D,  the  postclosure  and  preclosure 
guidelines. 

/.  The  1996  Notice  of  Proposed 
Rulemaking 

For  many  of  the  reasons  described 
earlier  in  this  notice,  including  changes 
in  congressional  direction  of  the 
repository  program  and  advancements 
in  site  characterization,  on  December 
16,  1996,  DOE  published  in  the  Federal 
Register  a  notice  of  proposed 
rulemaking  for  10  CFR  part  960.  61  FR 
66158.  In  that  notice,  DOE  proposed  to 
clarify  and  focus  the  Guidelines  and  to 
add  a  new,  site-specific  subpart  E  to  the 
Guidelines.  Subpart  E  would  apply  only 
to  the  Yucca  Mountain  site,  and  would 
contain  preclosure  and  postclosure 
system  guidelines,  each  with  a  single 
qualifying  condition.  61  FR  66163.  In 
each  of  the  periods,  the  qualifying 
condition  would  be  that  a  repository  at 
Yucca  Mountain  be  capable  of  limiting 
radiological  releases  within  applicable 
standards  to  be  set  by  EPA  and 
implemented  by  the  NRC  through  the 
repository  licensing  process.  DOE 
would  demonstrate  this  capability 
through  performance  assessments.  61 
FR  66164.  These  performance 
assessments  would  forecast  the 
performance  of  a  proposed  geologic 
repository  at  Yucca  Mountain  and 
compare  the  results  ot  the  assessments 
to  the  applicable  regulatory'  standards  to 
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determine  whether  the  site  would  he 
suitable  for  development  as  a  repository. 

The  1996  proposal  was  consistent 
with  the  system-level  evaluation 
originally  envisioned  for  the  conclusion 
of  site  characterization.  DOE  recognized 
in  1984  in  the  Guidelines  that,  only  after 
the  entire  process  of  narrowing  the 
number  of  potentially  acceptable  sites  to 
one  and  after  site  characterization, 
would  it  be  possible  to  conduct 
complete  performance  assessments. 
Such  assessments  require  detailed 
information  that  can  be  obtained  only 
during  site  characterization,  49  FR 
47717.  In  addition,  the  1996  proposal 
was  consistent  with  DOE's  longstanding 
position  that  the  Guidelines  must 
complement  and  not  conflict  with  EPA 
and  NRG  regulations,  since  the  abilitv  to 
meet  applicable  public  health  and  safety 
standards  and  develop  information 
adequate  to  support  a  license 
application  has  always  been  central  to 
the  site  suitability  determination. 

The  1996  proposal  attracted  a  wide 
variety  of  comments  from  members  of 
the  public,  the  NRG,  the  EPA,  and  the 
Nuclear  Waste  Techni(,al  Review  Board, 
The  major  issues  that  emerged  from  the 
public  comment  process  are  discussed 
in  detail  later  in  this  Supplementary 
Information,  For  reasons  also  explained 
below,  these  comments  persuaded  DOE 
to  reassess  the  clarity  of  the  proposed 
regulations  and  the  legal  and  policy 
basis  for  them. 


/.  Proposed  NRC  Regulation.  10  CFR 
Part  63 

1.  Background 

On  February  22.  1999.  the  .\"RC 
published  in  the  Federal  Register  a 

proposed  new  rule,  10  GFR  part  63, 
containing  licensing  criteria  for  disposal 
of  spent  nuclear  fuel  and  high-level 
radioactive  waste  in  the  proposed 
geologic  repository  at  Yucca  Mountain. 
along  with  proposed  revisions  to  10  GFR 
part  60  and  other  related  regulations.  64 
FR  8640.  The  proposed  licensing  criteria 
at  Dart  6,3  would  apply  exclusively  to 
Yucca  Mountain;  part  60  would  be 
revised  to  make  it  applicable  to  anv 
geologic  repository  other  than  one  at 
Yucca  Mountain.  NRG's  proposal  seeks 
to  establish  a  new  system  of  risk- 
informed,  performance-based 
regulation,  Under  this  approach,  risk 
insights,  engineering  analysis  and 
judgment,  and  performance  historv  are 
used  to:  (1)  Focus  attention  on  the  most 
important  activities;  (2)  establish 
objective  criteria  ba,sed  upon  risk 
insights  for  evaluating  performance;  (3) 
develop  measurable  or  calculable 
parameters  for  monitoring  system  and 
licensee  performance:  (4)  provide 


flexibility  to  deteirnine  how 
performance  criteria  are  met;  and  (5) 
focus  on  results  as  the  primary  basis  for 
regulatory  decision-making.  64  FR  8643, 

The  Ni^G's  rationale  for  proposing 
part  63  stems  from  the  requirements  of 
the  EPACT.  64  FR  8641-8643,  Section 
801(b)  of  EPACT  requires  that,  within 
one  year  after  EPA  promulgates  its  nqw 
standards  for  protection  of  public  health 
and  safety,  the  NRC  must  modify  its 
technical  requirements  and  criteria  for 
repository  licensing  {i.e..  part  60)  to  be 
consistent  with  the  new  EPA  standards. 
In  addition,  the  EPACT  requires  NRC  to 
include  in  its  modifications,  consistent 
with  the  NAS  findings  and 
recommendations,  certain  assumptions 
that  are  specified  in  the  EPACT  with 
regard  to  the  effectiveness  of  DOE's 
postclosure  oversight  of  the  repository. 

The  .NAS  issued  its  findings  and 
recommendations  in  the  report, 
Technical  Bases  for  Yucca  Mountain 
Standards,  August  1995.  The  NAS 
findings  and  recommendations  reported 
there,  along  with  consultation  NRC  has 
had  with  EP.'H,  provide  the  basis  for 
NRG's  proposed  modifications.  64  FR 
8641,  8643  The  NAS  recommended 
approach  to  setting  a  public  health  and 
safety  standard  has  a  different  objective 
from  the  NRG  approach  reflected  in  the 
existing  part  60  requirements  and 
criteria,  64  FR  8643.  Accordingly,  the 
modifications  proposed  by  the  NRC, 
based  on  the  NAS  report,  and  the 
subsequently  proposed  EPA  rule 
marked  a  change  in  methodology  and 
licensing  philosophy. 

2,  Structure  of  Proposed  Part  63 

Preclosure  Requirements.  Proposed 
part  63  would  require  DOE  to 
demonstrate  compliance  with  the 
applicable  preclosure  regulatory 
standards  by  the  use  of  an  integrated 
safety  analysis,  64  FR  8652,  An 
integrated  safety  analysis  is  a  systematic 
examination  of  the  geologic  repository 
operations  area's  hazards  and  their 
potential  for  initiating  events  (for 
example,  accidents),  the  potential 
consequences  of  the  events,  and  the  site, 
structures,  systems,  components, 
equipment  and  activities  of  personnel. 
The  analysis  would  be  conducted  to 
ensure  that  all  relevant  hazards  that 
could  result  in  unacceptable 
consequences  have  been  adequately 
evaluated  and  appropriate  protective 
measures  have  been  identified, 
"integrated"  means  joint  consideration 
of  safety  measures  that  otherwise  might 
conflict,  including  such  measures  as  fire 
protection,  radiation  safety,  criticality 
safety,  and  chemical  safety.  The  results 
of  the  analysis  would  be  used  to  support 
a  finding  of  compliance  with  a 


performance  objective  for  the  preclosure 
period  of  limiting  radiation  exposures 
and  releases  within  a  dose  limit  of  25 
millirem  (mrem)  to  any  member  of  the 
public  beyond  the  site  boundary. 

Postclosure  Requirements.  While 
certain  parts  of  proposed  part  63  are 
similar  to  part  60,  in  particular  with 
respect  to  many  procedural  and 
administrative  regulations,  the 
substance  of  the  regulations  governing 
postclosure  performance  objectives  is 
fundamentally  different.  The  part  60 
technical  criteria  for  postclosure  rely  on 
several  quantitative,  subsystem 
performance  objectives.  In  1983-4,  NRC 
believed  this  approach  was  best  suited 
to  meet  its  statutory  requirement  under 
section  121(b)(l)(B')  of  the  mvPA  to 
prescribe  criteria  that  would  involve  use 
of  a  system  of  multiple  barriers  in  the 
design  of  the  repository.  64  FR  8648.  At 
the  time  part  60  was  written,  NRC's 
technical  opinion  was  that  compliance 
with  this  requirement  could  be  best 
demonstrated  by  specifying  subsystem 
technical  requirements,  thereby  assuring 
multiple,  independent  and  redundant 
systems  and  barriers.  Given 
advancements  in  technical 
understanding  and  analytical  capability, 
and  information  acquired  through  site- 
characterization  at  Yucca  Mountain,  the 
NRC  no  longer  believes  this  approach  is 
an  optimal  and  reliable  approach  to 
assure  compliance  with  public  health 
and  safety  standards.  64  FR  8648-8649. 

Part  63  does  not  contain  subsystem 
performance  requirements,  or  analogs 
for  those  requirements,  as  found  in  part 
60.  The  part  63  requirements  are  based 
on  only  one  quantitative  standard — 
demonstrating  compliance  with  an 
individual  dose  limit.  The  part  63 
technical  criteria  are  compatible  with 
the  NRC's  philosophy  of  risk-informed, 
performance-based  regulation.  This 
approach  is  consistent  with  NAS 
recommendations  that  would  require 
compliance  with  a  health-based 
standard  established  in  consideration  of 
risk  to  a  hypothetical  critical  group  as 
the  only  quantitative  standard  for 
postclosure  repository  performance.  64 
FR  8643,  The  NRC  concept  of  critical 
group  means  the  hypothetical  group  of 
individuals  reasonably  expected  to 
receive  the  greatest  exposure  to 
radioactive  materials  potentially 
released  from  a  geologic  reposito.'y  at 
Yucca  Mountain,  The  EPA  proposes  in 
its  rule  (described  in  section  II.  K)  the 
use  of  a  reasonably  maximally  exposed 
individual  (RMEI).  The  RMEl'is  a 
hypothetical  individual  having  certain 
characteristics  that  include  where  the 
RMEI  lives,  what  the  RMEI's  diet  would 
consist  of  and  the  amount  of  water 
consumed  by  the  RMEI  on  daily  basis. 
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For  the  purposes  of  this  proposed  rule, 
the  term  receptor  is  used  in  lieu  of 
either  the  EPA  or  NRC  concept.  A 
receptor  is  intended  to  represent  a 
member  of  the  public,  either  an 
individual  or  group,  that  could  be 
exposed  to  releases  of  radiation  from  a 
repository  at  Yucca  Mountain.  When  the 
suitability  determination  is  made,  DOE 
would  implement  the  regulatory 
concept  applicable  at  that  time. 

This  approach  is  also  consistent  with 
NRC's  obligation  to  ensure  a  multiple 
barrier  system  by  requiring  DOE  to 
demonstrate  that  the  natural  barriers 
and  the  engineered  barriers  will  work  in 
combination  to  enhance  overall 
performance  of  the  repository. 

Part  63  would  require  DOE  to 
demonstrate  compliance  with  the 
applicable  postclosure  regulatory 
standard  by  the  use  of  performance 
assessment.  64  FR  8650.  Performance 
assessment  is  a  systematic  analysis  that 
identifies  the  features,  events,  and 
processes  that  might  affect  performance 
of  the  geologic  repository,  examines 
their  effects  on  performance,  and 
estimates  the  resulting  expected  annual 
dose.  Demonstrating  compliance  with 
the  postclosure  performance  of  10  CFR 
part  63  would  require  a  performance 
assessment  to  quantitatively  estimate 
the  expected  annual  dose,  over  the 
compliance  period,  to  the  average 
member  of  the  critical  group.  The 
critical  group  would  be  a  hypothetical 
group  of  individuals  reasonably 
expected  to  receive  the  greatest 
exposure  to  radioactive  materials 
released  from  the  geologic  repository 
Consistent  with  the  EPACT  and  the 
1995  NAS  report,  the  NRC  proposed 
that  the  results  of  the  performance 
assessment  be  the  sole  quantitative 
measure  used  to  demonstrate 
compliance  with  the  individual  dose 
limit.  64  FR  8650. 

Because  of  the  importance  of  the 
performance  assessment,  part  63  is 
structured  to  establish  certain  minimum 
requirements  governing  the  content  and 
validation  methods  for  the  performance 
assessment.  64  FR  8650-8651.  For 
example,  DOE  would  be  required  to 
include  in  the  performance  assessment 
data  related  to  the  geology,  hydrology 
and  geochemistry  of  Yucca  Mountain,  as 
well  as  data  related  to  the  design  of  the 
engineered  barrier  system;  to  account 
for  uncertainties  and  variabilities  in  the 
data  used  to  model  performance  of  the 
repository:  to  provide  the  technical 
basis  for  either  inclusion  or  exclusion  of 
specific  features,  events,  and  processes 
of  the  geologic  setting;  and  to  provide 
the  technical  basis  for  the  models  used 
in  the  overall  performance  assessment 
by  providing,  for  example,  comparisons 


of  the  output  of  detailed  process-level 
models  and  empirical  observations.  In 
addition,  part  63  would  prescribe  the 
characteristics  of  the  reference 
biosphere  and  receptor  to  be  used  in  the 
performance  assessment.  DOE  also 
would  be  required  to  conduct  a  separate 
performance  assessment  based  on  a 
limited  human  intrusion  scenario 
prescribed  by  the  NRC. 

K  Proposed  EPA  Regulation.  40  CFR 
Part  197 

1.  Background 

On  August  27.  1999,  the  EPA 
published  in  the  Federal  Register  a 
proposed  new  rule.  40  CFR  part  197,  to 
establish  public  heahh  and  safety 
standards  governing  the  storage  and 
disposal  of  spent  nuclear  fuel  and  high 
level  waste  in  a  potential  repository  at 
Yucca  Mountain,  Nevada.  64  FR  46975. 
EPA  is  promulgating  this  rulemaking 
pursuant  to  section  801(a)  of  the 
EPACT.  As  explained  earlier  in  this 
preamble  (section  I.E.),  in  section 
801(a)(1)  of  the  EPACT  Congress 
directed  EPA  to  promulgate  a  health- 
based  standard  for  the  protection  of  the 
public  from  releases  from  radioactive 
materials  stored  or  disposed  of  in  a 
repository  at  the  Yucca  Mountain  site. 
Also  under  EPACT,  Congress  directed 
that  the  EPA  standard  was  to  be  the  only 
standard  applicable  to  the  Yucca 
Mountain  site,  and  that  the  EPA 
standard  must  be  based  upon  and 
consistent  with  NAS'  findings  and 
recommendations. 

As  directed  by  Congress  in  the 
EPACT,  it  is  EPA's  role  to  establish  the 
public  health  and  safety  standard,  and 
NRC's  role  to  implement  that  standard 
in  any  licensing  process  NRC  may 
conduct  for  a  repository  at  Yucca 
Mountain.  It  is  anticipated  that  NRC 
would  conform  its  proposed  licensing 
regulation  at  10  CFR  part  63  to  the  final 
EPA  radiation  protection  standards,  as 
necessary  and  appropriate. 

2.  Structure  of  Proposed  Part  197 

The  proposed  EPA  rule  is  structured 
in  two  parts.  Part  A  of  the  rule  would 
establish  the  environmental  standards 
for  storage  of  spent  nuclear  fuel  and 
high  level  waste  at  Yucca  Mountain; 
part  B  would  establish  the 
environmental  standards  for  disposal  of 
spent  nuclear  fuel  and  high  level  waste 
at  Yucca  Mountain.  The  following  is  an 
overview  of  the  main  components  of 
EPA's  proposed  rule;  in  many  areas  of 
the  rule  EPA  has  proposed  alternative 
language  and  requirements  for  public 
review  and  consideration.  For 
simplicity,  not  all  of  those  alternative 
considerations  will  be  presented  here. 


For  storage  of  spent  nuclear  fuel  and 
high  level  waste.  EPA  proposes  a 
standard  limiting  the  annual  committed 
effective  dose  equivalent  (CEDE)  to  no 
more  than  15  millirems  to  any  member 
of  the  public  in  the  general 
environment.  This  limit  would  apply  to 
releases  from  the  combination  of 
management  and  storage  of  spent 
nuclear  fuel  and  high  level  waste  that  is 
within  the  Yucca  Mountain  repository 
(below  ground)  and  outside  the  Yucca 
Mountain  repository  but  within  the 
Yucca  Mountain  site  (aboveground). 
EPA  proposes  this  standard  to  be 
consistent  with  the  risk  level  set  in  its 
generic  standards  for  management  and 
storage  of  spent  nuclear  fuel,  high  level 
waste,  and  transuranic  waste,  codified 
at  subpart  A  of  40  CFR  part  191  and 
with  its  interpretation  of  section  801  of 
EPACT  requiring  it  to  set  site-specific 
standards  for  storage  of  waste  at  Yucca 
Mountain.  In  EPA's  view,  storage  of 
waste,  whether  inside  the  Yucca 
Mountain  repository  or  outside  the 
Yucca  Mountain  repository  but  within 
the  Yucca  Mountain  site,  presents  the 
same  technical  situation  and  is 
analogous  to  the  storage  of  radioactive 
waste  at  other  facilities  covered  by  40 
CFR  part  191.  Accordingly,  EPA 
proposes  the  storage  standard  for  Yucca 
Mountain  be  essentially  the  same  as  the 
standard  applicable  to  other  facilities 
subject  to  subpart  A  of  40  CFR  part  191. 
For  disposal  of  spent  nuclear  fuel  and 
high  level  waste,  EPA  proposes 
essentially  three  standards — an 
individual  protection  standard,  a  human 
intrusion  standard,  and  a  groundwater 
standard— that  DOE  would  need  to 
demonstrate  to  the  satisfaction  of  the 
NRC  to  ensure  protection  of  public 
health  and  safety.  Under  the  individual 
protection  standard,  DOE  would 
demonstrate  that  there  is  a  reasonable 
expectation  that  for  10,000  years 
following  disposal  the  reasonably 
maximally  exposed  individual  (RMEI) 
receives  no  more  than  an  annual 
committed  effective  dose  equivalent 
(CEDE)  of  15  millirems  (mrem)  from 
releases  from  the  undisturbed  Yucca 
Mountain  disposal  system.  All  potential 
pathways  must  be  included  in  this 
analysis.  In  proposing  this  individual 
protection  standard,  EPA  concluded 
that  radiation  release  limits,  such  as 
those  embodied  in  40  CFR  part  191. 
were  not  necessary  in  order  to  protect 
members  of  the  general  public  from 
releases  ft-om  a  repository  at  Yucca 
Mountain. 

For  the  proposed  human  intrusion 
standard,  EPA  proposes  two  alternative 
rules,  one  of  which  would  impose  a 
CEDE  limit  of  15  mrem  to  a  RMEI  based 
on  an  assumed  human  intrusion  event, 
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while  the  alternative  rule  would  impose 
the  dose  limit  if  complete  waste  package 
penetration  can  be  shown  to  occur 
before  10,000  years  after  disposal.  EPA 
also  proposes  a  rule  outlining  the 
elements  of  the  human  intrusion 
scenario  to  be  used  in  the  analysis. 
Under  the  proposed  groundwater 
protection  standard,  EPA  would  require 
DOE  to  provide  in  its  license 
application  a  reasonable  expectation 
that  for  10,000  years  of  undisturbed 
performance  after  disposal,  releases  of 
radionuclides  from  radioactive  material 
in  the  Yucca  Mountain  disposal  svstem 
will  not  cause  the  level  of  radioactivity 
in  the  representative  volume  of  ground 
water  at  the  point  of  compliance  to 
exceed  certain  limits  [e.g.,  combined 
beta  and  photon  emitting  radionuclides 
cannot  exceed  a  limit  of  4  millirems  per 
year  to  the  whole  body  or  any  organ). 
EPA  presents  for  public  review  and 
comment  several  alternatives  for  the 
selection  of  the  representative  volume  of 
water  and  for  the  location  of  the  point 
of  compliance. 

EPA's  proposed  approach  to  setting 
public  health  and  safety  standards  for  a 
repository  at  Yucca  Mountain  follows 
the  NAS  recommendations  and 
findings,  and  the  regulatory  approach 
proposed  by  the  NRC  in  its  proposed 
licensing  regulations.  Although  EPA  has 
proposed  some  requirements  in  its 
rulemaking  that  differ  from  certain  NAS 
findings  and  recommendations  and 
NRC's  proposed  licensing  regulations, 
(for  example,  EPA  proposes  use  of  a 
dose  standard  instead  of  a  risk  standard, 
and  use  of  the  RMEI  concept  instead  of 
critical  group),  EPA's  proposed  rule  is 
consistent  with  the  primarv-  NAS 
findings  and  recommendations  that  a 
public  health  standard  based  on  risk  or 
dose  to  an  individual  member  of  the 
public  can  be  protective  of  general 
public  health  and  safety,  and  that  the 
Yucca  Mountain-related  physical  and 
geologic  processes  are  sufficiently 
quantifiable  and  the  related 
uncertainties  sufficiently  boundable  that 
the  performance  can  be  assessed  over 
certain  time  frames. 

EPA  assumes,  and,  in  the  case  of  the 
individual  protection  standard,  EPA 
would  expressly  require  DOE  to  use 
performance  assessment  to  calculate  the 
dose  limits  established  in  its  proposed 
radiation  protection  standards  for 
disposal.  Although  EPA  generally 
would  not  prescribe  requirements  on 
how  the  performance  assessments 
would  be  conducted,  it  would  impose 
certain  limitations.  For  example, 
proposed  section  197.40  would  limit 
consideration  by  DOE  in  its 
performance  assessments  of  events  that 
are  estimated  to  have  less  than  one 
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chance  in  10,000  of  occurring  within 
10,000  years  of  disposal.  In  addition, 
EPA,  similar  to  the  NRC.  acknowledges 
certain  inherent  limitations  in  DOE's 
ability  to  demonstrate  compliance  with 
the  public  health  and  safety  standard 
through  use  of  perfo^-mance  assessment. 
but  nevertheless  mandates  the  use  of 
that  method  of  assessment.  EPA's  rule 
recognizes,  through  the  concept  of 
reasonable  expectation,  that,  among 
other  things,  there  are  inherent 
uncertainties  in  making  long-tenn 
projections  of  the  performance  of  the 
Yucca  Mountain  disposal  system,  that 
performance  assessments  and  analyses 
should  be  focu.sed  upon  the  full  range 
of  defensible  and  reasonable  parameter 
distributions,  and  that  assessments 
should  not  exclude  important 
parameters  simply  because  they  are 
difficult  to  precisely  quantify  to  a  high 
degree  of  confidence. 

III.  Basis  for  Proposal 

A  Legal  Authority  and  Necessity  To 
Amend  the  Guidelines  and  Criteria 

1 .  Overview 

Section  112(a)  of  the  N\VPA  explicitly 

establishes  DOE  authority  to  "issue 
general  guidelines  for  the 
recommendation  of  sites  for 
repositories  "  and  to  "use  (the) 
guidelines  established  under  this 
subsection  in  considering  candidate 
sites  for  recommendation  under 
subsection  (b)."  Subsection  (b)  of 
section  112  provides  for  a  process,  to  be 
conducted  following  promulgation  of 
the  guidelines  that  would  result  m;  (1) 
the  nomination  of  5  potential  sites  for 
characterization;  and  (2)  the  selection  of 
3  of  those  5  sites  for  recommendation  to 
the  President  as  suitable  for  site 
characterization  activities.  Section 
112(a)  also  includes  explicit  authority  to 
revise  the  guidelines,  from  time  to  time, 
consistent  with  the  provisions  of  112(a). 

Shortiv  after  the  enactment  of  the 
NWPA.  DOE  promulgated  the 
Guidelines  (codified  at  10  CFR  part  960) 
to  implement  section  112.  The  approach 
taken  at  that  time  was  to  structure  the 
Guidelines  to  provide  a  framework  not 
only  for  the  section  112  decisions  (for 
which  it  was  statutorily  required)  but 
also  for  subsequent  steps  in  the  site 
selection  process.  Consistent  with  this 
view,  the  Guidelines  as  originally 
promulgated  also  addressed  actions  to 
be  taken  under  sections  113  and  114. 
The  rationale  permitting  that  approach 
was  the  provision  in  section  113(b)  that 
DOE  include  in  its  site  characterization 
plan  "criteria  to  be  used  to  determine 
the  suitability  of  la)  site  for  the  location 
of  a  repository  dp\eloped  pursuant  to 
section  112{aj.'  49  PR  47730.  DOE 


reasoned  that,  since  the  site 
characterization  plan  was  to  be  an 
element  supporting  any  Secretarial 
recommendation  of  one  site  for 
development  under  section  1 14,  the 
Guidelines  were  "intended  to  be  used  in 
deciding  which  among  the  characterized 
sites  is  to  be  recommended  to  the 
President,  the  Congress,  and  finally  to 
the  NRC  for  appropriate  approvals."  47 
PR  47730.  That  approach  was 
understandable  in  1984  when  DOE 
anticipated  the  need  to  evaluate  by 
comparison  multiple  characterized  sites, 
a  comparison  similar  to  the  choosing  of 
sites  for  characterization  for  which  the 
Guidelines  were  required  bv  section 
112(a)  of  the  NWPA.  After  the  1987 
amendments  to  the  NWPA  designated 
Yucca  Mountain  as  the  only  site  to  be 
characterized,  DOE  chose  to  apply 
some,  but  not  all,  of  the  Guideline 
provisions  in  the  Site  Characterization 
Plan  prepared  under  section  113fb)  of 
the  NWPA  as  criteria  to  determine  site 
suitability.  DOE/RW-0199  (1988).  In 
1995,  DOE  reconsidered  the  Guidelines 
in  the  context  of  evaluating  the 
suitability  of  the  Yucca  Mountain  site 
under  the  Site  Characterization  Plan. 
DOE  decided  then  that  "(b)ecause  DOE 
need  apply  only  the  relevant 
provisions"  of  the  Guidelines,  amending 
or  supplanting  them  with  "Guidelines 
specifically  tailored"  to  evaluating  the 
suitability  of  the  Yucca  Mountain  site 
was  "not  required  at  this  time."  60  FR 
47737.  47740(1995). 

As  discussed  in  greater  detail  below, 
DOE  now  has  determined  that  a  new 
approach  is  called  for  in  light  of  the 
cumulative  effect  of  the  inten'ening 
legislative,  regulatory,  and  technical 
developments  that  have  occurred  since 
1984.  DOE  now  proposes  to  develop 
criteria,  using  section  112(a)  in  the 
development  of  the  criteria,  but  not 
adopting  the  particular  section  112(a) 
Guidelines  as  those  criteria,  to  form  the 
basis  for  a  determination  of  the 
suitability  of  the  Yucca  Mountain  site 
for  the  location  of  a  repositor\'.  The 
rationale  for  this  approach  .stems  from 
the  basic  analysis  recommended  by  the 
National  Academy  of  Sciences,  which 
differed  from  that  embedded  in  the  1984 
Guidelines,  and  the  advent  of  new 
regulations  proposed  by  the  NRC  that, 
under  the  NWPA's  structure,  must 
define  the  areas  and  methodology  of 
DOE's  inquiries  into  Yucca  Mountain's 
suitabilitv- 

Accordingly,  DOE  today  proposes  to 
revise  the  existing  Guidelines  at  10  CFR 
part  960  to  limit  their^pplication  to 
only  the  initial  site  selection  process  set 
forth  in  section  112.  DOE  may  make 
additional  revisions  to  the  Guidelines  if, 
in  the  future,  circumstances  were  to 
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chan^p  and  DOE  were  lo  reinitiate  a 

pr«iiininarv  site  screening  process 
under  section  112  Further,  DOI. 
proposes  today  to  pror.uilgale  a  new 
n.U\  consistunt  with  section 
113(blll)>A)iivi,  to  establish  criteria  to 
b€  used  to  determine  the  suilabiiitv  of 
Yucco  Mouniain  for  the  locnion  oi  a 
P'^oloKii  repositor\'.  The  criteria 
ideiitihed  in  this  new  rule  arc  based  on 
the  peolopir  factors  and  considtratioiif 
referenced  in  section  ll^.(a).  a^;  thty 
r»  Ir.-.b  to  DOF's  rurrenl  scientific 
unde-star.din^  and  inetliodology  for 
a^s^ssuik  til'.-  suitability  of  the  Yucca 
Mountain  site  as  a  location  for  a 
repvisilory. 

2.  Section  112 

DOL  s  tipp'oach  in  today's  proposal  is 
grouuded  on  the  text  of  section  112(a) 
and  the  basic  structure  of  the  N\VPA.  as 
onginaliN  enacted  and  as  amended.  As 
orig.naliy  enacted,  the  NWPA  set  up  a 
sequenlipJ  process  for  selecting, 
comparing,  and  evaluating  potential 
Sites  for  the  development  of  a  geologic 
repositor*  for  high-level  waste.  The 
1987  amendment?  eliminated  any 
conlmued  comparison  of  sites;  only 
Yucca  Mountain  is  authorized  for  site 
characterization  activities  leading  to 
possible  recommendation  as  a 
repositor)'  site.  Beyond  the  first  step  in 
the  process,  recommendation  of 
multiple  sites  for  site  characterization 
(section  112).  there  is  no  explicit 
direction  in  the  \c\  (in  its  original 
enactment  or  amendment)  whether  or 
how  to  utilize  the  Section  1121a) 
Guidelines  in  the  succeeding  site 
selection  processes  (sections  113  and 
114).  Instead,  section  112(a)  specifies 
the  intended  use  of  the  Guidelines: 
"Itlhe  Secretary  shall  use  guidelines 
established  under  this  subsection  in 
considering  sites  to  be  recommended  for 
site  characterization  under  section 
112rb)."  Likewise,  the  environmental 
assessment  of  the  various  sites 
nominated  for  characterization  pursuant 
to  section  112  is  to  include  "evaluation" 
of  each  nominated  site  under  each 
Guideline  not  requiring  characterization 
for  its  application  and  all  the  Guidelines 
pertinent  to  whether  a  site  is  "suitable 
for  site  characterization  "  42  U.S.C. 
10132(b)(l)(D)(i)&(ii).  Nowhere  in  its 
text  does  section  112  require  any 
additional  use  of  the  Guidelines 

In  sum,  the  text  of  section  112  and  its 
relation  to  other  provisions  in  the 
m\TA  indicate  that  the  Guidelines  are 
to  govern  the  process  of  selecting  and 
comparing  among  potential  sites  to 
determine  which  sites  are  appropriate  to 
proceed  to  the  next,  more  detailed 
evaluation  stage,  site  characterization. 
In  contrast,  nothing  in  the  text  of  section 


112  specifies  that  the  Guidelines  are 
also  to  govern  th^  process  for 
determining  site  suitability  and  site 
recommendation  under  sections  113 
and  114. 


3.  Section  113 

Section  113  of  the  NWPA  requires 
DOE  to  prepare  a  site  characterization 
plan  foi  a  Coudidatc  site  selected  under 
section  112  for  f  itc-  charaJorization 
activities.  A  required  element  of  a  site 
charai.lerizatioi.  plan  is  "criteria  tn  be 
used  to  determine  tlie  suitability  of  such 
candidate  site  for  the  location  o^  a 
repository,  developed  pursuau'  to 
section  112(a). "' 42  U.S.C. 
10133(b)(l)(A)(iv)  (emphasir  added). 
The  NVVPA  does  not  define  the  term 
'•criteria"  The  NWPA  does,  however, 
define  the  term  "site  characterization" 
as  activities  "undertaken  to  establish  the 
geologic  condition"  of  a  candidate  site. 
42  U.S.C.  10101(21)(B).  This  definition 
indicates  thrt  the  required  scope  of  the 
general  site  characterization  plan  and 
therefore  of  the  section  113(b)  "criteria" 
is  limited  to  geologic  considerations. 
This  reading  of  section  113(b)  is 
reinforced  by  the  provisions  of  section 
112(a)  in  which  the  only  usage  of  the 
term  "criteria"  in  that  section  are  the 
"primary-  criteria"  that  are  explicitly 
equated  to  "geological  considerations." 

Section  113(b)  requires  that  the 
"criteria"  to  be  included  in  the  Site 
Characterization  Plan  be  "developed 
pursuant  io  section  112(a)"  of  the 
N'WPA.  Because  section  112(a)  of  the 
N'WPA  is  devoted  to  the  "Guidelines" 
for  selecting  candidate  sites  while 
section  113(b)  is  devoted  to  the 
"criteria"  under  which  selected 
candidate  sites  subsequently  are  to  be 
characterized,  it  is  necessary  to  consider 
how  the  Guidelines  are  required  to 
relate  to  the  criteria  by  section  113's 
requirement  tfiat  the  criteria  be 
"developed  pursuant  to  section  112(a). " 

It  is  unlikely  that  the  Congress 
intended  to  require  the  "criteria"  to  be 
the  Guidelines  themselves.  It  would 
have  been  simple  enough  for  Congress 
to  have  legislated  that  policy  in  section 
113(b)  by  a  straightforward  requirement 
that  the  Site  Characterization  Plan 
specify  that  the  '-Guidelines  developed 
pursuant  to  section  112(a)"  would  be 
used  "to  determine  the  suitability  of 
each  candidate  site."  Com.pare  42  U.S.C 
10133(h)(l)(A)(iv).  Had  Congress 
intended  this  policy  result  it  is  unlikely 
that  it  would  have  chosen  such  an 
elliptical  and  opaque  way  of  expressing 
it  as  the  actual  statutory  text  that  does 
not  use  the  term  "Guidelines"  at  all. 
And  a  construction  of  section  113(b) 
requiring  the  suitability  "criteria"  to  be 
the  same  as  the  section  112  Guidelines 


would  risk  tension  with  section  n3(c)"p 
restriction  that  limits  IX3E  to 
conducting  "only"  characterization 
activities  '  necer>sar>  to  provide  the  data 
required"  to  prepare  an  NRC  license 
ap^plic-Viion.  The  NRC.  of  course,  is  not 
required  to  base  its  licensiiip  stnndarcis 
(in  the  Guidelines  adopted  by  DOV 
under  section  112(a)  of  the  NWPA 
(although  it  war.  required  tc  concur  in 
them),  nor  does  section  112  afford  the 
NRC  the  ability  to  t;ompcl  DOE  to 
reformulate  the  Guidelines  should  the 
NRC  detenriine  tc  amend  or  supplant  its 
licensing  standards. 

Section  112ia)  contains  specific 
procedural  niandat«^s  required  tC'  be 
employed  by  DOE  in  issuing  ci  revising 
the  Guidelines  Before  DOE  may 
promulgate  the  Guidelines  DOE  must 
consult  with  several  specified  federal 
agencies  and  with  "interested 
Governors."  42  U.S.C.  10132(al  In 
addition,  the  NRC  must  "concur'l"  in 
tiie  issuance  of  the  Guidelines.  Id.  These 
distinctive  procedural  requirements 
obviously  are  tailored  to  the  particular 
circumstances  of  site  decision-making 
under  the  NWPA  and  therefore  specify 
procedural  requirements  that  would  not 
otherwise  obtain  under  the  rulemaking 
provisions  of  the  Administrative 
Procedure  Act  or  the  rulemaking 
provisions  of  the  Department  of  Energy 
Organization  Act  that  were  in  force 
when  the  NWPA  was  adopted. 

The  requirement  of  section  113(b)  that 
the  SCP's  "criteria"  for  characterizing 
sites  be  "developed  pursuant  to  section 
112(a)"  therefore  is  best  imderstood  as 
mandating  observance  of  the  special 
procedural  requirements  of  section 
112(a)  in  formulating  or  altering  the 
section  113(b)  "criteria."  This 
understanding  of  the  statutory  text 
seems  the  most  faithful  to  its  explicit 
terms  and  the  larger  statutory  context  in 
which  it  occurs.  Moreover,  it  seems  the 
only  understanding  of  section  113(b) 
that  is  consistent  vrith  the  1987  changes 
to  the  NWPA  (which  mandated 
exclusive  characterization  work  for  the 
Yucca  Mountain  site  without  amending 
section  113(b)  despite  amending  the 
statute  elsewhere  to  remove  the  element 
of  comparing  sites,  to  which  the 
Guidelines  of  section  112(a)  were 
devoted).  This  understanding  of  the 
requirements  of  section  113(b)  also 
comports  with  DOE's  prior 
understanding,  as  was  described  in  the 
1995  notice,  that  not  all  the  original 
Guideline  elements  need  be  applied  in 
site  characterization  under  section  113 
oftheNWTA. 
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B.  Events  Necessitating  Amendment  of 
the  Guidelines  and  Criteria 

1.  Congressional  Redirection  of  the 
Program 

Since  the  NWPA  was  enacted  in  1982 
and  the  Guidelines  promulgated  in 
1984,  Congress  has  made  major  changes 
to  the  framework  for  developing  a 
geologic  repository.  Those  changes  are 
described  below  and,  in  part,  form  the 
basis  for  the  revisions  to  10  CFR  part 
960  and  the  promulgation  of  a  new  10 
CFR  part  963  proposed  in  this  notice. 

1987  AmenameiiiS  to  the  SW'PA. 
Congress  amended  the  NWPA  in  1987  to 
select  Yucca  Mountain  as  the  only  site 
to  be  characterized.  In  support  of  that 
decision.  Congress  directed  DOE  to 
terminate  site-specific  activities  at  the 
two  other  sites  that  had  been 
recommended  for  site  characterization 
in  1986.  42  L'.S.C.  10172.  Further. 
Congress  restricted  DOE's 
characterization  activities  at  Yucca 
Mountain  to  only  those  the  Secretarv 
considers  necessar\'  to  provide  the  data 
required  for  evaluation  of  the  suitabilitv 
of  the  site  for  NRC  construction 
authorization  {i.e..  license  application), 
and  for  compliance  with  the  National 
Environmental  Policy  Act  of  1969.  A 
provision  was  added  to  the  NWPA  to 
provide  for  termination  of  site 
characterization  activities  at  ^'ucca 
Mountain  if  at  any  time  the  Secretary 
determines  that  Yucca  Mountain  is 
unsuitable  for  development  as  a 
repositorw 

Although  the  1987  amendments  to  the 
Act  were  decisive  in  focusing  the 
repository  program  and  DOE's  efforts  on 
one  specific  site,  for  manv  vears  DOE 
maintained  that  these  changes  were  not 
so  significant  as  to  warrant  amendment 
of  the  Guidelines.  Instead,  DOE  believed 
the  Guidelines,  for  the  most  part,  could 
be  applied  to  Yucca  Mountain  for 
purposes  of  determining  the  suitability 
of  the  site  (because  Yucca  Mountain 
already  had  been  found  suitable  for 
characterization  under  other  provisions 
of  the  Guidelines)  in  support  of  a 
possible  site  recommendation  bv  the 
Secretary.  The  onlv  changes  to  the 
Guidelines  necessitated  bv  the  1987 
amendments  were  to  eliminate 
consideration  of  those  parts  of  the 
Guidelines  related  to  comparative 
analysis.  Similarly,  the  NRC  had  not 
made  significant  modifications  to  its 
technical  requirements  and  criteria  in 
10  CFR  part  60  as  a  result  of  the  1987 
amendments  to  the  Act. 

1992  Energy  Policy  Act.  In  the  1992 
Energy  Policy  Act.  Congress  reinforced 
its  intent  that  Yucca  Mountain  was  the 
e.xclusive  focus  of  the  nation's 
re[  Dsitor\-  program,  not  only  for  DOE. 


but  also  for  the  other  federal  agencies. 
EPA  and  NRC.  with  authority  and 
responsibility  over  the  repositor\ 
program.  Section  801  of  the  EPACT 
directed  the  EPA  to  promulgate,  by  rule, 
new  public  health  and  safety  standards 
for  the  protection  of  the  public  from 
releases  from  radioactive  materials 
stored  or  disposed  of  in  a  repositorv  at 
the  Yucca  Mountain  site.  Unlike  the 
previous  standard,  which  was  generic  to 
geologic  repositories  and  included 
limits  on  radioactive  releases  to  the 
environment,  the  new  standards  were 
required  to  prescribe  maximum  annual 
radioactive  dose  limits  to  individual 
members  of  the  public  based  on  releases 
to  the  accessible  environment  from 
materials  stored  or  disposed  of  at  Yucca 
Mountain  To  aid  EPA  in  this  process. 
Congress  directed  a  National  Academy 
of  Sciences  (NAS)  study  to  provide 
findings  and  recommendations  on 
reasonable  standards  for  protection  of 
the  public  health  and  safety.  EPA  was 
required  to  base  its  new  rule  on  the 
findings  and  recommendations  of  the 
NAS.  For  Yucca  Mountain,  these 
standards  would  replace  the  generallv 
applicable  standards  for  the  protection 
of  the  general  environment  that  the  EPA 
had  promulgated  at  40  CFR  part  191 
under  the  authority  of  section  121  of  the 
NWPA 

The  EPACT  also  directed  the  NRC  to 
modif\'  Its  technical  requirements  and 
criteria,  as  necessar\',  to  be  consistent 
with  the  EP.A's  new  standards.  In 
addition,  NRC  was  directed  to  ensure 
that,  consistent  with  the  NAS  findings 
and  recommendations,  its  requirements 
and  criteria  for  postclosure  oversight  of 
a  Yucca  Mountain  repositorv  would  be 
sufficient  to  prevent  any  activities  at  the 
site  posing  an  unreasonable  risk  of 
breaching  the  engineered  and  natural 
Darners  of  the  site,  and  to  prevent  any 
increase  in  exposure  of  individual 
members  of  the  public  bevond  allowable 
limits. 

These  changes  were  significant 
because  they  set  the  stage  for  future 
regulator}'  changes  governing  the 
standards  a  Yucca  Mountain  repositor\- 
must  meet  to  ensure  public  health  and 
safety,  and  to  obtain  a  license  for 
construction.  The  abilit^'  to  meet 
regulator)  standards  has  alwavs  been  a  » 
dominant  factor  in  the  site  selection 
process.  7  his  requirement  is  reflected  in 
the  structure  of  the  Guidelines,  is 
reinforced  by  the  1987  amendments  to 
the  Act.  and  is  a  prime  focus  of  DOE's 
site  characterization  program.  Thus,  the 
Congressional  mandate  in  the  EPACT 
directing  new  and  revised  regulations 
governing  geologic  disposal  at  Yucca 
Mountain  necessarily  impacts  DOE"s 
formulation  of  the  criteria  that  will  be 


used  to  determine  the  suitabilitv  of 
Yucca  Mountain  as  a  site  for 
development  of  a  repositor\.  Until 
recently,  however,  the  full  extent  and 
nature  of  those  impacts  have  not  been 
defined.  The  NRC  s  recent  proposal  to 
amend  10  CFR  part  60.  its  technical 
requirements  and  criteria  tor  licensing  a 
repositor\'.  to  add  a  new  part  33  specific 
to  Yucca  Mountain,  provides  DOE  with 
an  outline  of  anticipated  regulatorv 
changes,  and  .signals  for  DOE  how  and 
why  it  must  conform  its  Guidelines  and 
criteria  for  deterrrtining  the  suitability  of 
the  Yucca  Mountain  site  for  the  location 
of  a  repository. 

Fiscal  Years  1996  and  1997 
Appropriations  Acts  and  the  Viability 
Assessment.  Finally,  in  response  to 
budgetary  concerns,  the  Conference 
Report  on  the  Energy  and  Water 
Development  Appropriations  Act,  1996 
(Pub.  L.  No.  104-46)  (H.R.  Rep.  No.  293. 
104th  Cong..  1st  Sess.  68  (1995)) 
directed  the  DOE  to  focus  on  only  those 
activities  necessar\'  to  assess  the 
performance  of  a  repositorv  at  the  Yucca 
Mountain  site  and  to  collect  the 
scientific  information  needed  to 
determine  the  site's  suitability.  DOE 
responded  by  revising  its  Program  Plan 
for  1996  in  which  it  indicated  that, 
among  other  changes.  DOE  would 
complete  a  viability  assessment  of  the 
Yucca  Mountain  site  in  1998.  and 
would  develop  a  proposal  to  amend  the 
Guidelines  and  develop  new  regulations 
specific  to  the  Yucca  Mountain  site. 
Congress  indicated  its  approval  of  the 
changes  by  directing  that  appropriated 
funds  be  used  in  accordance  with  the 
revised  program  plan.  Congress 
reinforced  this  direction  in  the  Fiscal 
Year  1997  Energy  and  Water 
Appropriations  Act.  where  it  mandated 
that  DOE  provide  to  the  Congress  and 
the  President  a  viability  assessment  of 
the  Yucca  Mountain  site  in  1998. 

These  changes  in  budget  for  DOE's 
civilian  radioactive  waste  management 
program  indicate  congressional  intent 
for  DOE  to  focus  site  characterization 
activities  on  assessing  the  viability  and 
suitability  of  Yucca  Mountain,  and  to 
complete  those  activities  in  the  near 
term.  In  light  of  this  congressional 
direction,  it  is  reasonable  for  DOE  to 
amend  the  Guidelines  in  a  manner  that 
acknowledges  Yucca  Mountain  as  the 
only  site  at  which  site  characterization 
has  occurred  and  for  which  DOE  would 
need  to  conduct  a  suitability  evaluation 
under  section  113(b). 

2.  Consistency  Between  DOE  and  NRC 
Regulations 

Procedural  Consistency.  The  DOE's 
site  characterization  suitability  criteria 
must  be  consistent  with  the  NRCs 
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licensing  criteria  if  the  DOE  is  to  present 
a  potentiallv  sue xessful  license 
application  to  the  NRC.  Such 
consistency  originally  was  attained  in 
the  Guidelines  through  the  NRC's 
concurrence  process,  as  required  by 
section  112(a)  of  the  NWPA.  DOE  will 
preserve  this  consistency  in  these 
proposed  suitability  criteria  by  ensuring 
that  thev  reflect  the  changes  to  the 
licensing  criteria  that  recently  have  been 
proposed  bv  the  NRC  in  a  new  rule  to 
be  codified'at  10  CFR  part  63,  and  by 
soliciting  NRC  concurrence  on  DOE's 
proposed  amendments  to  the  Guidelines 
and  the  promulgation  of  a  new 
regulation  at  10  CFR  part  963. 

Substantive  Consistency.  NRC's 
proposed  new  rule  establishing  the 
technical  requirements  and  criteria  for 
repository  licensing  at  Yucca  Mountain, 
proposed  10  CFR  part  63,  is  different 
from  its  existing  general  rule  on 
repository  licensing.  10  CFR  part  60. 
DOE  now  has  little  choice  but  to 
propose  site  suitability  criteria  that  are 
consistent  with  the  NRC's  proposed 
licensing  requirements.  The  suitability 
of  a  site  for  the  location  of  a  repository 
is  a  function  of  the  DOE's  ability  to 
demonstrate  the  site  can  meet 
applicable  regulatory  requirements. 
DOE  has  conducted  the  site 
characterization  program  at  Yucca 
Mountain  with  the  statutory  objective 
[42  U.S.C.  10133(c)l  of  demonstrating  its 
ability  to  obtain  construction 
authorization  from  the  NRC  {i.e..  to  meet 
NRC  licensing  requirements  and  EPA 
health  and  safety  standards,  as 
implemented  by  NRC  through  the 
license).  DOE  could  not  scientifically 
and  technically  support  a  suitability 
determination,  and,  hence,  a  license 
application,  without  conforming  its 
criteria  for  suitability  to  the  proposed 
NRC  technical  requirements  and  criteria 
for  a  repository  license.  Such 
conforming  criteria  are  proposed  in  this 
notice. 

The  NRC  proposed  rule  part  63  is  a 
departure  from  the  philosophy  and 
technical  requirements  of  10  CFR  part 
60.  The  new  rule  would  be  based  on  the 
1995  NAS  report  recommending  a  risk- 
limit  standard  for  a  repository  at  Yucca 
Mountain.  The  NRC  timed  publication 
of  its  proposal  now  to  ensure  NRC  has 
sufficient  time,  once  EPA  issues  its  new 
standard,  to  put  the  new  licensing 
standards  in  effect.  The  proposed  rule 
embodies  a  new  approach  of  risk- 
informed,  performance-based 
regulation,  and  is  specific  to  Yucca 
Mountain.  The  old  rule  relied  on 


subsystem  performance  objectives  and  a 
release  limit  standard.  Under  the 
proposed  rule,  the  performance  of  a 
Yucca  Mountain  repository  would  be 
evaluated  against  a  health-based 
standard  in  consideration  of  risk  to  a 
hypothetical  critical  group  and  this 
standard  would  be  the  only  quantitative 
standard  for  the  postclosure 
performance  of  the  repository.  The  new 
rule  would  require  DOE  to  demonstrate 
compliance  with  postclosure  technical 
criteria  through  performance 
assessments,  and  preclosure  criteria 
through  an  integrated  safety  analysis. 
The  new  approach  embodied  in  the 
proposed  rule  would  eliminate  current 
part  60  design  and  siting  criteria,  as  well 
as  quantitative  subsystem  requirements, 
but  would  add  specific  requirements  for 
the  content  of  performance  assessments 
to  ensure  their  sufficiency  and 
adequacy.  In  other  words,  a  proposed 
Yucca  Mountain  repository  would  be 
evaluated  as  an  entire  system,  not  by 
assessing  its  individual  parts  in 
isolation,  in  order  to  determine  whether 
it  meets  applicable  standards  to  protect 
public  health  and  safety. 

Once  the  proposal  is  finalized,  the 
current  structure  of  DOE's  technical 
guidelines,  which  is  premised  on  a 
demonstration  of  system  and  subsystem 
technical  requirements,  will  no  longer 
be  consistent  with,  and  in  some  cases 
may  conflict  with,  the  NRC  technical 
requirements  to  support  a  license 
application.  For  example,  several  of 
DOE's  technical  guidelines  require 
compliance  with  the  siting  and  design 
requirements  set  forth  in  10  CFR  parts 
60.113.  60.122  and  60.133.  Those 
requirements  would  not  exist  in 
proposed  part  63  and  would  not  be 
applicable  to  Yucca  Mountain  under 
proposed  amendments  to  part  60.  Those 
requirements  are  subsystem 
performance  requirements  that  are 
inconsistent  with  the  NRC's  new 
approach  of  evaluating  the  technical 
merits  of  a  potential  site  based  on  the 
performance  of  the  repository  system  as 
an  integrated  whole,  and  not  on  the 
performance  of  each  part  independent 
of  the  other  parts. 

A  good  example  of  this  is  the 
geohydrology  guideline  at  960.4-2-1. 
Under  this  guideline.  DOE  set  qualifying 
and  disqualifying  conditions  for  the 
geohydrology  of  a  site.  The  qualifying 
condition  for  geohydrology  requires  a 
site  be  capable  of  compliance  with 
radionuclide  release  limits  set  by  EPA 
in  40  CFR  part  191.  and  by  NRC  in  10 
CFR  part  60.112.  as  well  as  compliance 


with  DOE  subsystem  performance 
requirements  that  mirror  NRC 
requirements  in  60.113.  At  present, 
there  is  no  applicable  release  limit  set 
by  EPA  under  40  CFR  part  191,  and  the 
NRC's  proposed  amendments  to  10  CFR 
part  60  would  nullify  the  applicability 
of  60.113  to  Yucca  Mountain  and  create 
a  new  part  63  for  which  there  is  no 
analogous  release  limit  or  subsystem 
performance  objective  for  geohydrology. 
Accordingly,  it  would  be  illogical  for 
DOE  to  reach  a  finding  relative  to  this 
qualifying  condition  as  required  by 
Appendix  III,  based  LTi  regulatory 
requirements  that  no  longer  would  be 
applicable  to  the  Yucca  Mountain  site 
and  would  not  support  a  determination 
of  site  suitability  for  the  Yucca 
Mountain  site. 

The  DOE  Guideline  960.4-2-1  also 
contains  a  disqualifying  condition. 
Under  this  condition,  DOE  would 
disqualify  a  site  if  the  pre-waste 
emplacement  ground  water  travel  time 
from  the  disturbed  zone  to  the 
accessible  environment  is  expected  to 
be  less  than  1,000  years  along  any 
pathway  of  likely  and  significant 
radionuclide  travel.  Under  the 
analogous  NRC  provision,  60.113,  there 
is  a  performance  objective  directing  that 
the  pre-waste  emplacement  ground 
water  travel  time  along  the  fastest  path 
of  likely  radionuclide  travel  from  the 
disturbed  zone  to  the  accessible 
environment  must  be  at  least  1,000 
years  or  such  other  travel  time  as 
approved  by  the  NRC.  Under  NRC's 
proposed  revisions  to  its  regulations, 
this  subsystem  performance 
requirement  would  no  longer  apply  to  a 
repository  at  Yucca  Mountain  under 
part  60,  and  it  would  not  exist,  nor 
would  there  be  any  requirement  similar 
to  it,  under  new  part  63.  Accordingly,  it 
would  be  illogical  for  DOE  to  reach  a 
finding  relative  to  this  disqualifying 
condition,  as  required  by  Appendix  III. 
based  on  regulatory  requirements  that 
no  longer  would  be  applicable  to  the 
Yucca  Mountain  site  and  would  not 
support  a  determination  of  site 
suitability  for  the  Yucca  Mountain  site. 

Below  is  a  table  further  illustrating 
the  inconsistencies  between  the  current 
Guidelines  and  the  proposed  part  63. 
Table  1  provides  a  cross  walk  between 
the  technical  guidelines  to  be  applied  as 
the  criteria  under  section  113(b),  their 
analog  in  existing  part  60,  and  their 
analog,  if  any.  in  proposed  part  63. 
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As  demonstrated  in  the  above  table,  in 
most  cases  there  is  no  analog  between 
the  DOE  Guidelines  and  NRC's 
proposed  part  63.  In  addition,  the 
Guidelines  could  not  continue  to 
reference  and  rely  on  revised  part  60, 
since  NRC's  proposed  revisions  to  part 
60  would  make  them  inapplicable  to  a 
repository-  at  Yucca  Mountain.  Under 
the  circumstances,  it  would  be  irrational 
and  difficult,  if  not  impossible,  for  DOE 
to  apply  the  Guidelines  in  their  current 
form. 

Under  these  changed  circumstances, 
DOE  must  act  to  propose  amendments 
to  its  outdated  Guidelines  and  conform 
its  site  suitability  criteria  to  the  NRC 
proposed  rule  for  licensing  a  Yucca 
Mountain  repository. 

3.  Improvements  in  Analytical  Methods 

DOE'S  proposed  changes  will  also 
serve  to  conform  the  rules  for  assessing 
the  suitability  of  a  site  with  the  current 
scientific  and  technical  methods 
developed  and  utilized  by  DOE  in  its 
site  characterization  program.  The 
proposed  changes  in  the  regulatory 
scheme  reflect  the  advances  in  the 
scientific  and  technological 
understanding  of  the  processes  relevant 
to  assessing  the  long-term  performance 
of  a  geologic  repository.  The  regulatory 
revisions  proposed  by  EPA,  NRC  and 
DOE,  mark  a  change  from  generic 
regulations  based  on  limited 
information  about  geologic  disposal 
developed  early  in  the  Nation=s  quest 
for  sites  for  geologic  disposal,  to 
regulations  promulgated  specifically  for 
the  Yucca  Mountain  site  that  reflect 
over  20  years  of  data  collection  and 
intensive  site  characterization  activities 
at  the  Yucca  Mountain  site.  It  would  be 
irrational  for  DOE  to  ignore  these 
changes,  and  continue  to  rely  on 
technical  requirements  that  are  not 
aligned  with,  and  are  not  supported  by, 
the  prevailing  scientific  knowledge  and 
understanding. 

As  recognized  by  the  NRC  in  its 
proposed  part  63,  during  the  more  than 
15  years  since  the  NRC  promulgated  its 
initial  technical  criteria  at  10  CFR  part 
60  (and  EXDE  promulgated  matching 
technical  requirements  in  10  CFR  part 
960),  there  has  been  considerable 
evolution  in  the  capability  of  technical 
methods  for  assessing  the  performance 
of  a  geologic  repository  at  Yucca 
Mountain.  64  FR  8640-6641.  These 
advances  result  from  both  improved 
computer  capability  and  better 
analytical  methods.  Indeed,  these 
changes  for  the  first  time  enable  the  vast 
quantities  of  data  that  have  been 
collected  through  site  characterization 
to  all  be  used  in  models  that  more 
accurately  model  site  performance.  NRC 


stated  that  these  new  methods  were  not 
envisioned  when  the  part  60  criteria 
were  established,  and  that  their 
implementation  allows  for  the  use  of 
more  effective  and  efficient  methods  of 
analysis  for  evaluating  conditions  at 
Yucca  Mountain  than  do  the  existing 
NRC  generic  criteria  in  part  60.  64  FR 
8641.  Moreover,  NRC  believes  that 
implementation  of  these  new  analytical 
methods  for  evaluating  Yucca  Mountain 
will  avoid  the  imposition  of 
unnecessary,  ambiguous,  or  potentially 
conflicting  criteria  that  could  result 
from  the  application  of  some  of  the 
generic  requirements  of  10  CFR  part  60. 
64  FR  8641. 

The  evolution  in  performance 
assessment  methodology  formed  the 
basis  for  DOE's  1996  proposal  to  amend 
the  Guidelines.  In  that  proposal,  DOE 
explained  that  only  by  assessing  how 
specific  design  concepts  will  work 
within  the  natural  system  at  Yucca 
Mountain  and  comparing  the  results  of 
these  assessments  to  the  applicable 
regulatory  standards,  can  DOE  reach  a 
meaningful  conclusion  regarding  the 
site's  suitability  for  development  as  a 
repository.  The  proposed  amendments 
to  the  Guidelines  would  have  required 
a  comprehensive  evaluation  focused  on 
whether  a  geologic  repository  at  Yucca 
Mountain  would  adequately  protect  the 
public  and  the  environment  from  the 
hazards  posed  by  high-level  radioactive 
waste  and  spent  nuclear  fuel  (61  FR 
66160).  DOE  explained  that  recent 
results  in  four  major  areas  have 
advanced  the  ability  to  evaluate  the 
Yucca  Mountain  site,  and  geologic 
disposal,  to  the  point  that  a  system 
approach  is  now  appropriate.  These  four 
areas  are:  (1)  Analysis  and  integration  of 
data  collected  from  surface-based  testing 
and  regional  studies;  (2)  examination  of 
the  potential  repository  horizon  made 
possible  by  the  excavation  of  the 
Exploratory  Studies  Facility;  (3)  the  site- 
specific  conceptual  design  of  the 
engineered  facilities;  and  (4) 
performance  assessment  analyses  (61  FR 
66161). 

As  with  the  NRC,  DOE  recognizes  that 
this  improved  understanding  now 
allows  the  reconsideration  of  general 
Guidelines  that  may  be  unnecessary, 
ambiguous,  or  potentially  conflicting  for 
Yucca  Mountain.  Based  on  the  DOE's 
accumulated  knowledge,  and 
significantly  enhanced  understanding, 
DOE  has  determined  that  a  system 
performance  approach  provides  the 
most  meaningful  method  for  evaluating 
whether  the  Yucca  Mountain  site  is 
suitable  for  development  as  a  repository. 
In  this  revised  proposal,  DOE  expands 
on  its  earlier  proposal  to  modify  the 
Guidelines  and  incorporate  performance 


assessment  as  the  appropriate  approach 
to  assess  the  forecasted  performance  of 
a  repository,  and  to  serve  as  the  basis  for 
site  characterization  suitability  criteria. 
This  revised  proposal  provides  greater 
detail,  comprehension  and  transparency 
of  information  describing  the 
performance  assessment  methodology, 
and  how  it  serves  as  a  foundation  for 
site  characterization  suitability  criteria. 

IV.  Response  to  Public  Comments  on 
the  1996  Proposal 

DOE  requested  public  comments  and 
announced  a  public  hearing  on  the 
proposed  amendments  to  the  Guidelines 
in  the  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
December  16,  1996.  61  FR  66157. 

DOE  received  written  and  oral 
comments  on  the  proposed  amendments 
to  the  Guidelines  from  numerous 
organizations  including  Federal,  state, 
and  local  government  agencies:  citizen 
and  environmental  groups;  a  nuclear 
industry  group:  a  Native  American 
group;  and  from  individual  citizens. 
Oral  comments  were  also  received 
during  the  January  23,  1997,  public 
hearing  in  Las  Vegas,  Nevada.  DOE 
received  many  comments  concerned 
with  issues  that  are  not  related  to  the 
proposed  amendments  to  the 
Guidelines,  such  as  issues  that  pertain 
to  activities  at  the  Nevada  Test  Site,  the 
continued  use  of  nuclear  power,  the 
broad  powers  of  the  federal  government, 
as  well  as  activities  related  generally  to 
the  civilian  radioactive  waste  program 
but  not  at  issue  in  this  rulemaking,  such 
as  consideration  of  alternatives  to 
geologic  disposal,  the  Western 
Shoshone  claims  to  land  under  the  Ruby 
Valley  Treaty,  and  opposition  to  or 
support  of  geologic  disposal  and  the 
study  of  Yucca  Mountain.  Because  these 
issues  lie  outside  the  scope  of  the 
proposed  amendments  to  the 
Guidelines,  they  are  not  addressed  in 
this  notice,  DOE  notes  that  many  of  the 
comments  received,  especially  from 
individuals,  expressed  a  strong 
opposition  to  the  selection  of  Yucca 
Mountain  as  the  only  site  to  be 
characterized.  As  explained  in  section  11 
above,  in  the  1987  amendments  to  the 
NWPA,  Congress  limited  DOE  to 
characterizing  only  the  site  at  Yucca 
Mountain.  The  wisdom  of  that  decision 
is  not  the  subject  of  this  rulemaking 
proceeding. 

The  following  discussion  summarizes 
the  issues  emerging  from  the  comments 
that  bear  on  DOE's  current  proposal, 
and  DOE's  response  to  those  comments. 
All  issues  and  comments  on  the  1996 
proposal  may  not  be  addressed  here  in 
light  of  DOE's  decision  in  this  notice  to 
revise  the  1996  proposal  and  provide  a 
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full  public  comment  period  on  the 
revised  proposal. 

A.  Legal  Authority. 

Several  commenters,  including  the 
State  of  Nevada,  stated  that  DOE's 
proposal  to  amend  the  Guidelines  is 
contrarv-  to  section  112(a)  of  the  Act  and 
cited  the  following  three  decisions  by 
the  U.S.  Court  of  Appeals  for  the  Ninth 
Circuit  as  support  for  this  view:  Nevada 
versus  VVatkins,  914  F.2d  1.545  (9th  Cir. 
1990)  (VVatkins  I).  Nevada  versus 
Watkins.  939  F.2d  710  (9th  Cir.  1991) 
(VVatkins  II).  and  Nevada  versus 
VVatkins,  94.3  F.2d  1080  (9th  Cir.  1991) 
(VVatkins  III).  Specifically,  the  .Attorney 
General  of  Nevada  stated  at  the  public 
hearing  that  section  112(a)  of  the  Act 
and  the  VVatkins  I  and  II  decisions  stand 
for  the  proposition  that  the  Guidelines 
were  to  be  used  to  determine  the 
suitability  of  the  site,  and  at  the  time  of 
a  suitability  determination  the  validity 
of  the  current  Guidelines  would  be 
subject  to  review  by  the  Court. 

DOE  recognizes  that  it  did  not  set 
forth  in  the  1996  Notice  of  Proposed 
Rulemaking  a  full  legal  analysis  of  the 
statutory  basis  for  the  proposed  rule,  nor 
did  DOE  address  the  rulings  of  the  9th 
Circuit  Court  of  Appeals  in  the  three 
•VVatkins"  decisions  cited  by  the  State. 
In  this  notice,  DOE  has  included  an 
extensive  discussion  entitled  "Legal 
Authority  and  the  Necessity  to  .^mend 
the  Guidelines  and  Criteria"  in  order  to 
more  fully  explain  to  the  public  DOE's 
interpretation  of  the  pertinent  sections 
of  the  NWPA  and  why  DOE  believes 
that  it  not  only  may  but  must  amend  the 
Guidelines  and  promulgate  a  new  part 
963.  While  DOE  believes  that  the 
"VVatkins"  rulings  are  instructive  in 
interpreting  various  provisions  of  the 
NWPA.  DOE  does  not  believe  that  these 
rulings  support  the  contention  that  DOE 
may  not  amend  the  Guidelines,  or  that 
the  criteria  used  for  the  suitability 
determination  under  section  113  must 
be  identical  to  the  conditions  in  the 
Guidelines  that  are  used  for  site 
selection  under  section  112. 

B.  Relationship  between  DOE  suitahilitv 
determination  and  .\'RC  licensing 
requirements. 

Nye  County  expressed  the  view  that 
due  to  funding  cuts  DOE  was  attempting 
to  cut  corners  and  accelerate  the  process 
toward  licensing.  Nye  County  was 
concerned  that  this  would  mask  what  it 
views  as  the  distinction  between  site 
suitability  and  NRC  licensing.  Several 
individual  commenters  stated  that  DOE 
appeared  to  be:  (1)  Dropping  the  NRC 
licensing  requirements  for  Yucca 
Mountain:  (2)  lowering  the  licensing 


requirements;  or  (3)  deleting  .some  of  the 
NRC  requirements. 

The  following  responds  to  the  Nye 
County  comments.  First,  although  DOE 
suffered  funding  shortages  in  1996, 
hinding  shortages  were  not  the  reason 
for  the  decision  to  propose  amendments 
to  the  Guidelines  in  1996.  DOE  stated 
the  reasons  for  the  1996  proposal  in  the 
Federal  Register  notice  announcing  the 
proposal,  and  included  DOE's  intent  to 
focus  and  c  lanfy  the  site  suitability 
evaluation  of  the  Yucca  Mountainsite  to 
reflect  anticipated  regulatory  changes 
and  the  most  current  scientific  and 
technical  methods  for  assessing  the 
expected  performance  of  a  geologic 
repository  at  Yucca  .Mountain. 
Second,  the  1996  proposed 
amendments  to  the  Guidelines,  as  well 
as  those  proposed  in  this  notice,  are  not 
an  attempt  to  accelerate  the  licensing 
process,  or  otherwise  mask  the 
distinction  between  site  suitahilitv  and 
licensing.  Rather,  they  are  an  attempt  to 
carry  out  the  site  characterization 
program  for  its  intended  purpose,  that 
is.  to  determine  if  the  site  is  suitable  and 
potentially  licensable  The  site 
suitability  criteria  developed  by  DOE 
within  the  context  of  the  site 
characterization  program,  and  propo.sed 
here  as  new  rule  963,  are  closely  linked 
to  the  determination  of  the  site's 
potential  licensability,  as  they  must  be. 
DOE  must  conduct  its  site 
characterization  process  in  accordance 
with  section  113(c)  of  the  NWPA.  which 
provides  that  DOE  may  conduct  only 
such  site  characterization  activities  as 
DOE  considers  necessan  to  provide  the 
data  required  for  evaluation  of  the 
suitability  of  such  site  for  an  application 
to  be  submitted  to  the  NRC  for  a 
construction  authorization  (often 
referred  to  as  a  "license")  at  such  site, 
and  for  compliance  with  .NEPA.  42 
U.S.C.  10133(c).  Therefore.  DOE  is 
required  to  base  its  site  characterization 
activities  on  NRC  licensing 
requirements  and  the  environmental 
impact  statement  to  be  conducted  under 
NEPA. 

While  today's  proposal  relies,  in  part, 
on  newly  proposed  NRC  licensing 
requirements,  it  is  completely  consistent 
with  the  letter  and  the  purpo.se  of  the 
NWPA.  Although  DOE  is  utilizing 
NRC's  proposal  to  develop  DOE's  own 
proposal,  DOE  is  not  attempting  to 
accelerate  the  licensing  process.  DOE 
must  first  complete  all  the  steps  in 
section  113  and  section  114(a)(1)  of  the 
NVVP.-^  before  making  a 
recommendation  to  the  President,  and 
receive  presidential  and  congressional 
approval  before  submitting  an 
application  for  a  construction 
authorization  to  the  .\RC  Then.  DOE 


would  have  to  participate  in  the 
licensing  process  outlined  by  NRC  in  its 
regulations.  DOE,  as  a  potential  licensee 
subject  to  NRC  regulation,  has  no 
authority  to  accelerate  the  licensing 
process:  only  NRC  is  authorized  to  do 
that. 

The  following  responds  to  concerns 
raised  by  other  commenters  that  DOE's 
proposal  to  change  to  part  960  is  an 
attempt  to  eliminate  or  degrade  NRC 
licensing  requirements.  That  was  not 
IX)E's  intent  in  the  1996  proposal,  nor 
in  today's  proposal.  To  the  contrary. 
DOE's  proposed  amendments  to  the 
Guidelines  and  new  part  963  are 
designed  to  better  align  DOE's 
suitability  criteria  with  new  ly  proposed 
NRC  licensing  requirements.  The  NRC's 
recent  proposed  amendments  to  10  CFR 
part  60  and  proposed  new  part  63  are 
based  on  its  own  legal  responsibilities 
and  technical  judgment.  DOE  has  no 
authority  to  amend  NRC  requirements. 
DOE's  objective  in  promulgating  a  new 
part  963  is  to  conform  to,  rather  than 
deviate  from,  NRC  requirements  so  that 
DOE  can  determine  whether  NRC  is 
likely  to  approve  an  application  from 
DOE  for  a  construction  authorization  for 
a  repository  at  Yucca  Mountain. 

C.  The  rules  should  not  be  changed  to 
fit  the  site. 

Some  commenters  stated  their  belief 
that  Yucca  Mountain  would  be 
disqualifisd  under  the  existing 
Guidelines  and  therefore  DOE  is 
attempting  to  change  the  rules  to  fit  the 
site. 

DOE  is  not  proposing  to  amend  part 
960  and  adopt  a  new  part  963  because 
it  believes  Yucca  Mountain  cannot 
satisfy  the  conditions  in  the  current 
Guidelines.  Rather,  this  proposal  is 
intended  to  implement  the  statutory 
mandate  in  section  113  in  a  rational 
manner,  consistent  with  the  current 
regulatory  framework  and  technical 
basis  for  assessing  the  performance  of  a 
geologic  repository  as  an  integrated 
system.  DOE  is  convinced  that  the 
transition  to  a  system  performance 
approach  will  not  result  in  a  lower  level 
of  protection  of  public  health  and  safety. 
DOE's  rea.sons  for  proposing 
amendments  to  the  Guidelines  in  1995 
were  provided  in  the  notice  announcing 
that  proposal.  In  this  notice.  DOE 
provides  an  extensive  discussion  of  the 
basis  and  reasons  for  its  revised 
proposal  to  amend  part  960  and  add 
new  part  963. 

Notwithstanding  these  explanations, 
DOE  recognizes  that  many  commenters 
believe  that  DOE  is  changing  the 
Guidelines  because  of  the  fear  that  those 
requirements  cannot  be  met.  In 
particular,  several  commenters  stated 
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their  belief  that  the  site  could  not  meet 
the  ground-water  travel  time 
disqualifving  condition  in  the 
Guidelines  (§9R0.4-2-l(d)). 

DOE  has  not  reached  a  conclusion  on 
this  issue.  The  disqualifying  condition 
at  §960.4-2-Ud)  requires 
disqualification  if  DOE  determines  that 
the  pre-waste  emplacement  ground- 
water travel  time  is  expected  to  be  less 
than  1,000  years  along  any  pathway  of 
likely  and  significant  radionuclide 
travel.  Calculations  performed  in  1998 
as  part  of  the  total  system  performance 
assessment  for  the  Viability  Assessment 
indicate  that  the  average  ground-water 
travel  time  is  greater  than  1,000  years. 
Based  on  investigations  and  calculations 
to  date.  DOE  has  not  determined 
whether  the  ground-water  travel  time 
along  any  pathway  of  likely  and 
significant  radionuclide  travel  is  less 
than  1,000  years.  DOE  continues  to 
investigate  and  conduct  research  on 
ground-water  travel  time  at  Yucca 
Mountain  to  reduce  uncertainties,  to  the 
extent  possible,  and  to  gain  confidence 
in  its  calculations.  In  the  meantime, 
DOE  believes  that  there  is  no  basis  at 
this  time  to  find  that  this  disqualifying 
condition  exists  at  Yucca  Mountain. 
In  addition,  under  NRC's  proposed 
changes  to  its  licensing  criteria  and 
requirements  for  high-level  waste 
repositories,  the  analogous  provision  to 
960.4-2-1  in  existing  10  CFR  part  60 
would  no  longer  be  applicable  to  a 
geologic  repository  at  Yucca  Mountain, 
and  new  10  CFR  part  63  would  not 
contain  such  a  condition,  or  any 
condition  similar  to  it.  As  previously 
explained  in  section  III.B.2,  of  this 
Supplementary-  Information,  it  would  be 
illogical — and  questionable  in  view  of 
the  characterization  restrictions 
contained  in  section  113(a)(1)  of  the 
NWPA— for  DOE  to  apply  the 
Guidelines  as  currently  written, 
including  this  particular  guideline,  in 
light  of  these  proposed  regulatory 
changes  by  the  NRC. 

D.  Any  amendments  to  the  Guidelines 
should  continue  to  address  all  the  pre- 
and  post-closure  factors,  as  well  as  the 
qualifiers  and  disqualifiers. 

Several  commenters  requested  that 
DOE  leave  the  Guidelines  virtually 
intact  and  apply  all  of  the  pre-or  post- 
closure  guidelines.  Some  suggested  that 
DOE  only  amend  those  specific 
guidelines  that  need  to  be  amended. 
Some  commenters  were  concerned  that 
by  eliminating  certain  individual 
guidelines  and  the  qualifiers  and 
disqualifiers.  DOE  was  trving  to  ensure 
that  Yucca  Mountain  would  be  found 
suitable  for  a  repository  even  if  it  is  an 
inadequate  site. 


As  explained  in  previous  sections  of 
this  Supplementary  Information.  DOE  is 
proposing  revisions  to  the  Guidelines 
that  are  permissible  under  the  NWPA, 
and  that  are  intended  to  conform  the 
Guidelines  to  anticipated  changes  in 
EPA  and  NRC  regulations,  and  to  the 
current  state  of  scientific  understanding 
of  how  to  assess  the  suitability  of  a 
repository  at  Yucca  Mountain, 
Nevertheless,  in  response  to  the 
comments  about  maintaining  the  pre- 
and  post-closure  factors  in  the 
Guidelines,  DOE  has  structured  the 
proposed  suitability  criteria  to  make 
transparent  what  characteristics  and 
traits  of  a  geologic  repository  at  Yucca 
Mountain  are  most  important  to 
determining  the  suitability  of  the  site 
during  the  preclosure  and  postclosure 
periods.  The  suitability  criteria  address 
and  reflect  the  geologic  considerations 
identified  in  section  112(a)  that  are 
relevant  to  and  informed  by  site 
characterization  activities.  Siting 
considerations  that  are  not  addressed  in 
the  suitability  criteria  developed  under 
section  113  (that  is,  as  part  of  the  site 
characterization  program)  would  be 
addressed  elsewhere  by  the  Secretary 
when  deciding  whether  to  recommend 
the  site  to  the  President  under  section 
114  of  the  NWPA.  For  example, 
environmental,  transportation,  and 
socioeconomic  impacts  would  be 
considered  in  the  EIS;  the  technical 
feasibility  of  constructing,  operating, 
and  closing  a  repository  at  the  site 
would  be  included  in  the  design  work 
required  for  recommending  the  site.  In 
sum.  the  considerations  listed  in  section 
112(a)  of  the  NWPA  and  in  the  current 
Guidelines  that  are  not  addressed  in 
either  the  preclosure  or  postclosure  site 
suitability  criteria  proposed  in  part  963 
would  be  addressed  during  the  section 
114  site  recommendation  process. 

With  respect  to  qualifying  and 
disqualifying  conditions,  DOE  believes 
that  it  is  not  reasonable  or  necessary  to 
maintain  these  conditions  in  a  proposed 
new  rule.  DOE  proposes  eliminating 
individual  disqualifiers,  since 
maintaining  them  would  mask  how  the 
system  as  an  integrated  whole  would 
function,  and  would  be  inconsistent 
with  the  NRC  proposal.  The  only 
appropriate  disqualifier  is  the 
applicable  public  health  and  safety 
standard. 

As  explained  previously,  the 
prevailing  scientific  view  is  that  the 
most  appropriate  method  for  evaluating 
whether  a  site  is  suitable  for  a  repository 
is  through  TSPAs.  Under  the  proposed 
10  CFR  part  963.  DOE  would  use  the 
total  system  performance  assessment 
method  to  evaluate  whether  a  repository 
at  the  Yucca  Mountain  site  is  likely  to 


meet  applicable  NRC  regulations,  and 
thus  is  suitable  for  development  of  a 
repository. 

In  response  to  the  1996  proposal, 
several  commenters  expressed  the 
common  view  that  use  of  TSPA  is 
appropriate  and  the  Guidelines  should 
be  revised  to  match  current  technical 
understandings.  For  example,  the 
NWTRB  commented  that  the  proposal's 
linking  of  suitability  directly  and 
unambiguously  to  overall  system 
performance  is  a  sounder  approach  than 
the  approach  in  the  original  Guidelines. 
Also,  the  U.S.  Department  of  the  Interior 
(DOI)  commented  that  the  original 
guidelines  are  a  relic  of  the  early  1980s 
and  now  impose  an  unnecessary  burden 
on  the  program.  DOI  observed  that  it 
makes  little  sense  to  comply  with 
existing  Guidelines  based  on  EP.\  and 
NRC  regulations  that  no  longer  apply  to 
Yucca  Mountain. 


E.  DOE  rationale  for  changing  its 
position  on  the  need  to  revise  the 
Guidelines. 

In  1994,  DOE  issued  a  Federal 
Register  notice  stating  that  it  had 
decided  not  to  revise  the  Guidelines  (59 
FR  39766),  despite  the  1987 
amendments  to  the  NWPA.  In  a  1995 
Federal  Register  notice,  following 
continued  public  dialogue  on  this  issue, 
DOE  provided  its  rationale  for  not 
revising  the  Guidelines  "at  this  time." 
60  FR  47737.  Ignoring  the  qualifying 
phrase  "at  this  time."  some  commenters 
argued  that  by  issuing  the  1996  Notice 
of  Proposed  Rulemaking,  DOE  reversed 
its  position  from  the  1994  and  1995 
notices  without  a  credible  and 
persuasive  explanation. 

DOE  has  reassessed  its  1994  and  1995 
positions  and  has  determined  that  now 
is  the  proper  time  to  amend  the 
Guidelines.  DOE  believes  that  events 
have  transpired  since  the  1994  and  1995 
notices  were  published  and  the  1996 
amendments  proposed,  in  particular 
NRC's  proposed  changes  to  its  licensing 
regulations,  that  present  DOE  with  a 
situation  in  which  the  most  responsible 
and  appropriate  action  is  for  DOE  to 
amend  the  Guidelines.  The  nature  of 
those  amendments  and  the  reasons  for 
DOE'S  proposal  to  amend  are  provided 
in  this  notice.  The  public  will  be 
provided  a  full  and  fair  opportunity  to 
comment  on  DOE's  proposal,  and  DOE 
will  respond  to  those  comments. 

F.  Public  participation  process. 

The  NWTRB  suggested  that  DOE 
formally  connect  its  site  suitability 
determination  to  a  public  process  for 
making  the  decision  on  whether  to 
recommend  to  the  President  that  Yucca 
Mountain  be  developed  as  a  repository. 
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Such  a  process  is  pro\  ided  for  in 
section  114(a)  of  the  NWPA.  Before 
recommending  the  site  for  development 
as  a  repository,  DOE  must  hold  public 
hearings  in  the  vicinity  of  the  Yucca 
Mountain  site  to  inform  residents  of  the 
area  and  to  receive  their  comments 
regarding  the  possible  site 
recommendation.  The  preliminary 
suitability  evaluation  conducted  under 
this  proposed  part  963  would  be  part  of 
the  information  provided  for  public 
comment.  In  addition  to  these 
subsection  114(a)  consideration 
hearing.!,  tuc  jjuuliu  will  have 
opportunities  to  comment  on  the  DOE's 
analyses  of  the  potential  impacts  of 
developing  a  repository  at  the  Yucca 
Mountain  site  during  the  repository  EIS 
process. 

Further,  the  site  recommendation 
must  be  accompanied  bv  a 
comprehensive  statement  of  DOE's  basis 
for  the  recommendation  that  will 
include  the  final  EIS  and  the  views  and 
comments  of  the  Governor  and 
legislature  of  any  State,  or  the  governing 
body  of  any  Indian  tribe,  together  with 
the  Secretarv's  response  to  those  vievs. 
This  comprehensive  statement  must  be 
made  available  to  the  public,  as  well  as 
submitted  to  the  President.  As  further 
required  by  section  114  of  the  Act,  the 
Secretary  will  notify  the  Governor  and 
legislature  of  the  State  of  Nevada  of  a 
decision  to  recommend  the  site  at  least 
30  days  before  submitting  a 
recommendation  to  the  President, 

G.  Clarification  of.  and  suggested 
modifications  to.  the  performance 
assessment  methodology. 

A  number  of  commenters  asked  for 
clarification  or  further  explanation  of 
the  method  and  process  for 
implementing  the  proposed  total  svstem 
performance  assessment  approach.  The 
EPA  and  the  NWTRB  noted  that  a 
comprehensive  explanation  of  TSPA 
would  provide  transparency  and 
verifiability  to  DOE's  evaluation 
process. 

DOE  has  decided  not  to  finalize  the 
proposed  Subpart  E  of  the  Guidelines 
but,  instead,  to  propose  a  new  part  963 
that  provides  the  level  of  detail, 
transparency  and  verifiability  requested 
by  the  commenters.  In  this  preamble,  in 
particular  sections  II.G  and  VI,  DOE 
provides  a  more  comprehensive 
explanation  of  the  background  and 
evolution  of  the  TSPA  methodology  and 
approach,  and  a  description  of  how  this 
methodology  will  be  implemented  in 
the  postclosure  suitability  evaluation, 
than  was  provided  for  proposed  Subpart 
E.  In  addition,  DOE  has  structured  the 
963  rule  itself  to  contain  more  specific 
requirements  than  those  enunciated  in 


proposed  Subpart  E  as  to  how  and  what 
must  be  evaluated  in  the  TSPA  analysis 
of  postclosure  suitability.  For  example, 
section  96.3.16  would  require  that  DOE 
determine  postclosure  suitability  based 
on  TSP.A  analyses  of  repository 
performance  in  ca.ses  with  and  without 
a  stylized  human  intnision  event.  That 
section  also  enumerates  certain  required 
elements  of  those  analyses,  such  as, 
inclusion  of  data  related  to  the 
suitability  criteria  specified  in  963.17, 
an  accounting  of  uncertainties  and 
variabilities  in  parameter  values, 
identification  of  the  natural  and 
engineered  barriers  important  to  waste 
isolation,  demonstration  of  the  techni<;al 
bases  for  the  models  used  in  the  TSPA, 
and  the  conduct  of  appropriate 
sensitivity  analyses  Moreover,  DOE's 
proposed  method  and  process  for 
implementing  the  TSP,^  npproach  in 
part  963  is  consistent  with  the  TSPA 
concepts  and  requirements  proposed  by 
the  NRG  in  section  63.102  and  63.114, 
as  well  as  the  implementation 
requirements  proposed  bv  EPA  in 
proposed  40  GFR  197. 13.  DOE  believes 
that  conducting  the  TSPA  analysis  in 
the  manner  prescribed  bv  the 
requirements  of  proposed  963  are 
responsive  to  public  comments  on  the 
TSPA  approach,  and  will  provide  a 
level  of  transparency  and  verifiabilitv 
comparable  to  that  proposed  hv  the 
regulatory  requirements  of  \RC  and 
EPA. 

Role  of  Natural  and  Engineered 
Barriers  Some  commenters  suggested 
that  the  proposed  approach  should 
include  explicit  requirements  for 
performance  of  the  natural  and 
engineered  barriers.  The  EPA 
recommended  that  the  site  suitability 
evaluation  approach  should  distinguish 
contributions  of  site  features  to 
performance  for  extended  periods  of 
time  and  should  make  the  role  of 
natural  barriers  in  containing  waste 
clear  to  the  public  The  NWTRB  also 
commented  that  the  DOE  should  assess 
the  relative  roles  of  natural  and 
engineered  barriers  and  their 
interactions,  but  noted  that  specific 
requirements  for  individual  components 
of  the  system  could  be  arbitrary  and 
unworkable. 

DOE  has  responded  to  this  comment 
by  providing  the  specifications  for  how 
it  will  conduct  a  TSPA  in  support  of 
determining  site  suitability  The  relative 
contribution  of  the  natural  and 
engineered  barriers  to  the  waste 
containment  and  their  interaction  will 
be  demonstrated  through  the  conduct  of 
the  TSPA.  Through  the  TSPA,  the 
requirements  of  which  are  contained  in 
proposed  part  963,  DOE  can  examine 
the  contributions  of  site  features 


important  to  performiUK  e  nnd  iJie 
relative  roles  of  the  natural  iiiu! 
engineered  barriers.  For  pxanipie  i)s 
conducting  sensitivity  analyses.  DOE 
can  examine  a  specific  feature,  whether 
natural  or  engineered,  and  thereby 
determine  its  relative  impact  on  the 
performance  of  the  total  repository 
system. 

Robust  Compliance.  The  NWTRB 
suggested  that,  in  responding  to 
comments  that  the  proposed 
amendments  "change  the  rules  in  the 
middle  of  the  game,"  DOE  should 
modify  the  amendments  to  strengthen 
confidence  in  the  technical  validity  of 
the  overall  system  performance 
assessment.  The  NWTRB  submitted  that 
the  TSPA  should  not  only  show  that  the 
repositor)'  system  complies  with  a 
standard,  but  does  so  "robustly."  The 
NWTRB  suggested  three  indicators  of 
robust  compliance:  (1)  Address 
uncertainties  fully  and  accurately;  (2) 
describe  the  results  of  sensitivity 
studies;  and  (3)  specify  a  margin  of 
safety,  i.e..  require  performance  in 
excess  of  applicable  radiation  protection 
standards. 

In  conducting  and  documenting  the 
TSPA  under  the  proposed  rule.  DOE 
would  identify  the  processes  used  to 
carry  out  the  performance  assessment, 
state  the  assumptions  used  in  the 
assessments,  address  all  uncertainties 
fully  and  accurately,  and  describe  the 
results  of  sensitivity  studies  By  so 
doing,  DOE  would  address  two  of  the 
three  indicators  the  NWTRB  identified 
for  showing  robust  compliance. 

The  NWTRB's  third  indication  of 
robust  compliance  would  be  for  DOE  to 
require  perfornianf;e  in  excess  of 
applicable  standards  The  EPA  is 
required  to  establish  radiological 
protection  standards  that  are  adequately 
protective  ui  public  health  and  safety. 
DOE  believes  that  compliance  with  the 
required  applicable  standards,  as 
described  in  this  proposed  rule,  is  a 
sufficient  basis  for  evaluating  the  Yucca 
Mountain  sites  suitability  for 
development.  However,  DOE  would 
indicate,  in  its  underlying  technical 
documentation,  by  what  margin  the 
expected  performance  of  the  repository 
exc:eeds  the  applicable  radiation 
protection  standards 

Specific  Level  of  Coniidenct  The 
NWTRB  also  suggested  that  DOK  should 
modify  the  amendments  to  strengthen 
confidence  in  the  tet  hnical  validity  of 
the  overall  system  performance 
assessment.  The  NWTRB  suggested  that 
DOE  specify  the  level  of  confidence  that 
must  be  reached  in  its  performance 
calculation  before  it  is  prepared  to  make 
a  positive  site  suitability  determination. 
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In  the  proposed  rule,  DOE  is  defining 
the  criteria  that  would  be  considered  in 
conducting  the  overall  total  system 
performance  assessment.  In  this  way. 
DOE  believes  that  overall  confidence  in 
the  calculation  will  be  increased 
because  the  key  building  blocks 
(criteria)  of  the  TSPA  would  each  be 
identified  and  considered. 

Moreover,  while  DOE  appreciates  the 
importance  of  the  NWTRB  comment 
that  there  should  be  a  level  of 
confidence  in  the  performance 
calculation.  DOE  does  not  believe  it  is 
appropriate  or  most  effective  to  address 
that  comment  by  specifying  or 
quantifying  a  level  of  confidence  as  part 
of  the  proposed  rule.  The  reasons  not  to 
quantify  the  level  of  confidence  in  the 
rule  are  threefold.  First,  at  this  time, 
there  is  no  universally  accepted  or 
standard  technical  basis  for  DOE  to  rely 
upon  to  quantify  that  level  of 
confidence  for  inclusion  in  the 
proposed  rule  for  a  first  of  its  kind 
facility  for  spent  fuel  and  high-level 
waste;  to  adopt  such  a  quantitative 
standard  could  inappropriately 
constrain  the  Secretary's  determination 
of  site  suitability.  Second,  through  the 
TSPA  described  in  the  proposed  rule. 
DOE  will  generate,  and  the  public  will 
have  access  to.  information  about  the 
probabilistic  distribution  of  values 
around  the  expected  value  in  order  to 
assess  the  level  of  confidence  in  the 
performance  calculation.  Finally,  in  its 
proposed  regulations  at  part  63  (which 
serve  as  the  model  for  the  TSPA  method 
described  in  this  proposed  rule),  the 
NRC  does  not  specify  or  require  a 
quantitative  level  of  confidence  to  be 
shown  in  order  to  determine  whether 
the  Yucca  Mountain  site  would  meet 
applicable  radiation  protection 
standards.  Taken  together,  these  reasons 
suggest  the  better  course  is  for  DOE  to 
not  quantify  the  level  of  confidence  for 
the  performance  calculation,  but  to 
utilize  other  mechanisms,  such  as 
defining  the  criteria  that  would  be 
considered,  to  strengthen  confidence  in 
the  technical  completeness  and  validity 
of  the  performance  calculation. 

Defense-in-Depth.  Another  specific 
NWTRB  comment  was  that  DOE  should 
demonstrate  in  its  performance 
assessment  how  the  repository  system 
preserves  the  principle  of  defense-in- 
depth  using  multiple  barriers. 

m  response.  DOE  believes  that  the 
issue  of  defense-in-depth  will  be 
addressed  by  the  NRC's  proposed 
requirements  for  using  multiple  barriers 
for  the  repository.  Those  requirements 
include  descriptions  of  site 
characteristics  and  design  components, 
process  and  performance  assessment 
model  analyses,  and  sensitivity  studies. 


However.  DOE  does  not  believe  that  it 
is  appropriate  for  part  963  to  articulate 
an  explicit  defense-in-depth  strategy  nor 
to  require  significant  redundancy  in 
repository  design.  The  DOE  rejected  this 
approach  in  1984  when  the  general 
Guidelines  were  promulgated  (49  FR 
47721)  in  choosing  not  to  set  numerical 
limits  on  individual  site  characteristics. 
The  NRC.  in  its  proposed  part  63,  also 
has  rejected  explicit,  subsystem 
performance  requirements  as  a  means  to 
demonstrate  aefense-in-depth. 

H.  Data  requirements  for  performance 
assessment. 

Two  commenters  expressed  concern 
that,  if  DOE  issues  amended  Guidelines 
prior  to  the  EPA's  promulgation  of 
radiological  standards  specific  to  Yucca 
Mountain,  the  DOE  may  not  have  a  full 
understanding  of  the  health  and  safety 
standards,  may  need  additional  data 
collection  and  analysis,  and  may  need 
to  alter  the  Guidelines  again  after  the 
EPA  standards  are  issued.  The  EPA  also 
commented  that  the  new  standards  may 
warrant  gathering  different  or  additional 
data  to  provide  the  basis  for  compliance 
with  the  standards. 

DOE  responds  to  these  comments  by 
including  in  the  proposed  part  963 
criteria  that  must  be  considered  in  a 
TSPA  that  are  important  to  assessing  the 
ability  of  a  repository  at  the  Yucca 
Mountain  site  to  meet  applicable  NRC 
standards  for  the  preclosure  and 
postclosure  periods,  which  will 
implement  applicable  EPA  public 
health  and  safety  standards.  DOE 
believes  that  the  criteria  in  proposed 
part  963  are  related  sufficiently  to  the 
data  and  analytical  needs  to  address  the 
proposed  EPA  standard  as  to  warrant 
proposing  it  at  this  time.  In  addition, 
NRC's  proposed  part  63  is  based  on  a 
dose  standard,  and  includes  data  and 
analytical  requirements  necessary  to 
meet  that  standard.  DOE  has  structured 
the  proposed  part  963  based  on  NRC's 
proposed  Part  63  and  consistent  with 
EPA's  proposed  40  CFR  part  197. 
Therefore,  DOE  believes  that  part  963 
could  be  implemented  without 
substantial  revision. 

In  a  similar  vein,  a  variety  of 
commenters  questioned  the  state  of 
DOE'S  understanding  of  the  site  and  the 
potential  repository  system  at  Yucca 
Mountain.  Some  commenters  indicated 
that  the  DOE  does  not  yet  know  enough 
about  the  site  to  make  the  proposed 
changes  to  the  Guidelines,  others 
questioned  whether  the  DOE  would 
know  enough  at  the  planned  time  for  a 
site  recommendation,  and  others 
contended  that  the  DOE  could  never 
know  enough  to  apply  a  total  system 


performance  assessment  approach  to  a 
suitabilitv  evaluation. 

In  response,  DOE  notes  that,  although 
it  is  advantageous  to  limit  uncertainties 
and  strive  to  gain  as  much  data  and 
scientific  understanding  as  practicable, 
the  prevailing  scientific  view  is  that 
certainty,  in  the  normal  sense  of  that 
word,  is  not  possible  to  achieve  with 
respect  to  assessing  the  postclosure 
performance  of  a  geologic  repository 
intended  to  last  for  tens  of  thousands  of 
years.  The  NRC's  existing  regulations  at 
part  60  and  proposed  regulations  at  part 
63  require  "reasonable  assurance"  that 
the  public  and  environment  will  be 
adequately  protected  from  the  radiation 
hazards  posed  by  a  repository.  That 
standard  reflects  that  there  are  inherent 
uncertainties  in  understanding  the 
evolution  of  the  geologic  setting,  the 
reference  biosphere,  and  an  engineered 
barrier  system.  Performance  assessments 
are  necessarily  probabilistic;  they  can 
only  analyze  future  repository- 
performance  in  terms  of  the 
probabilities  of  different  events  and 
results. 

Equally  important,  EPA  recognizes 
the  inherent  uncertainty  in  this  process 
in  its  proposed  public  health  and  safety 
standards.  EPA  would  have  the  NRC 
implement  the  public  health  standard 
based  on  "reasonable  expectation." 
According  to  EPA.  reasonable 
expectation  "means  that  the 
Commission  is  satisfied  that  compliance 
will  be  achieved  based  upon  the  full 
record  before  it.  Reasonable  expectation 
(a)  requires  less  than  absolute  proof 
because  absolute  proof  is  impossible  to 
attain  for  disposal  due  to  the 
uncertainty  of  projecting  long-term 
performance;  (b)  is  less  stringent  than 
the  reasonable  assurance  concept  that 
NRC  uses  to  license  nuclear  power 
plants;  (c)  takes  into  account  the 
inherently  greater  uncertainties  in 
making  long-term  projections  of  the 
performance  of  the  Yucca  Mountain 
disposal  system;  (d)  does  not  exclude 
important  parameters  from  assessments 
and  analyses  simply  because  they  are 
difficuh  to  precisely  quantify  to  a  high 
degree  of  confidence;  and  (e)  focuses 
performance  assessments  and  analyses 
upon  the  full  range  of  defensible  and 
reasonable  parameter  distributions 
rather  than  only  upon  extreme  physical 
situations  and  parameter  values." 

/.  The  ability  to  understand  results  of 
total  systems  performance  assessment. 

The  NWTRB  commented  that  the 
performance  assessment  should  be 
carried  out  in  a  manner  that  is  highly 
transparent  to  the  technical  community, 
regulators,  and  interested  members  of 
the  general  public.  Some  commenters 
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stated  that  total  svsteni  performance 
assessment  would  not  likelv  be  easily 
understood.  Other  commenters  asserted 
that  the  approach  in  the  1998  proposed 
rule  would  be  misleading  or  mask 
uncertainties  and.  therefore,  not 
recognize  potentially  insufficient  waste 
isolation  capabilities  of  the  site. 

DOE  has  developed  proposed  part  9R:) 
taking  into  account  these 
considerations.  Proposed  part  96.3 
includes  specific  site  suitabilitv  criteria 
and  a  description  of  the  evaluation 
method  to  ensure  the  public  is  informed 
of  how  and  what  DOE  will  consider  in 
reaching  a  suitability  evaluation  for 
completion  of  site  characterization.  DOE 
will  conduct  performance  assessments 
in  a  manner  that  is  transparent,  valid 
and  verifiable.  In  other  words,  these 
assessments  will  be  clear,  logical, 
technically  defensible  and  adequately 
documented.  A  transparent  system 
performance  assessment  willbe  clear 
not  only  to  the  technical  analysts,  but 
also  to  readers  who  are  familiar  with  the 
particular  aspects  of  the  assessment, 
such  as  the  fundamental  scientific  and 
engineering  principles,  numerical 
analytical  methods,  or  regulatory 
implications. 

In  addition,  DOE  is  currentiv  using 
several  methods  to  increase  the 
traceability  of  these  analyses.  Analyses 
are  traceable  to  the  extent  that  a 
complete  and  unambiguous  record 
exists  of  decisions  and  assumptions, 
and  of  models  and  data,  and  their  use 
in  arriving  at  the  results  of  the  analvses. 
These  methods  include  abstraction 
workshops  to  ensure  the  completeness 
of  models  and  approaches  used  in 
performance  assessment,  detailed 
documentation  of  each  model,  formal 
expert  elicitations,  and  a  participatory 
external  peer  review  of  the 
development,  documentation,  and 
results  of  the  performance  assessment 
for  the  Viability  Assessment.  The  results 
of  this  peer  review  will  be  considered, 
as  will  be  the  comments  of  all  oversight 
groups,  to  assist  DOE's  development  of 
a  TSPA  for  a  possible  site 
recommendation  and  subsequent 
license  application.  These  actions 
should  enhance  confidence  in  the 
analyses  and  help  communicate  the 
complexities  of  predicting  svstem 
behavior  to  a  wide  range  of  audiences. 

A  related  concern  is  that  system 
analyses  could  dilute  or  somehow  mask 
the  importance  of  specific,  independent 
technical  characteristics.  On  the 
contrary,  it  is  the  system  analyses  that 
assess  the  significance  of  any 
independent  technical  characteristic. 
The  Yucca  Mountain  total  system 
performance  assessment  is  not  a  single 
computer  model  or  analysis,  but  the 
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integrated  result  of  several  discrete 
process  models,  each  of  which  in  turn 
is  supported  by  a  group  of  more  detailed 
data  sets,  models,  and  analyses.  The 
total  system  performance  assessment 
method  permits  evaluation  of  how 
c:ertain  individual  characteristics,  either 
alone  or  in  combination,  could  cause 
the  site  to  fail  to  meet  the  applicable 
standards,  and  how  such  failures  are 
related  to  the  performance  of  the  total 
system.  Bv  not  plariing  reliance  on  any 
single  component  of  the  system,  the 
total  svstem  performance  assessment 
method  supports  a  multiple  barriers 
approach,  as  required  bv  NRC  licensing 
regulations  in  order  to  provide 
reasonable  assurance  that  the  repository 
system  will  perform  adequately, 

/.  The  relation  of  DOE  and  NRC 
requirements. 

The  NRC  commented  that  its 
regulations  have  a  broader  role  than  just 
to  implement  the  EPA  standards.  They 
contain  the  technical  criteria  and 
requirements  for  licensing  a  geologic 
repository,  as  provided  bv  subsection 
121(b)  of  the  NWPA.  The  NRC 
recommended  that  the  DOE  proposed 
postclosure  guideline  be  changed  to 
reflect  that  broader  role  and  proposed 
that  it  be  revised  to  read,  •■  •    *    • 
repository  shall  perform  in  accordance 
with  both  the  EPA  standards  established 
specifically  for  the  Yucca  Mountain  site 
and  NRCs  regulations  applicable  to  the 
Yucca  Mountain  site." 

DOE  understands  that  the  applicable 
NRC  regulations  containing  the 
technical  requirements  and  criteria  for 
construction,  operation,  and  closure  of  a 
geologic  repositorv,  as  provided  for  by 
section  121  of  the  NWPA,  will  have  a' 
broader  role  regarding  Yuct.a  Mountain 
than  iust  to  implement  the  EP,*\ 
standards  for  the  Yucca  Mountain  site. 
The  NRC  regulations  will  gov-^rn  the 
licensing  process  if  the  Yucca  Mountain 
site  is  recommended  bv  the  Secretary  to 
the  President,  approved  by  the 
President,  and  is  designated  b\  Congress 
under  .section  1  l.i  of  the  Act. 

The  use  of  the  phrase  "likely  to  meet 
applicable  radiation  protection 
standard"  in  the  proposed  part  963  is 
meant  to  clarify  the  role  of  NRC  and 
EPA  regulations  in  evaluating  suitabilitv 
and  reaching  a  suitabilitv 
determination.  DOE  would  refer  to 
applicable  health  and  safetv  standards, 
both  those  promulgated  by  EPA  and 
NRC,  in  determining  site  suitability  in 
the  preclosure  and  postclosure  periods. 
In  recognition  of  NRCs  broader  role  in 
the  licensing  process,  and  in 
anticipation  of  submitting  an 
application  for  a  licen.se.  DOE  has 
structured  its  rule  regarding  the 


methods  and  procedure  for  evaluating 
suitability  to  be  consistent  with 
proposed  NRC  licensing  criteria  and 
requirements. 

Notwithstanding  these  similarities  in 
DOE'S  and  NRCs  proposed  rules,  DOE's 
determination  of  suitability  is  not  the 
equivalent  of  a  licensing  decision. 
DOE's  assessment  of  whether  the  Yucca 
Mountain  site  is  suitable  is  a  more 
preliminary  assessment  than  the 
subsequent  NRC  licensing  decision. 
Proposed  part  963  would  include  many 
but  not  all  NRC  licensing  requirements 
in  the  suitability  determination;  the 
intent  is  to  provide  the  Secretary  with 
sufficient  information  to  determine 
whether  the  site  should  be 
recommended  to  the  President  based  on. 
among  other  things,  the  likelihood  the 
site  would  meet  applicable  regulatory 
standards  for  licensing, 

K.  Definition  of  closure. 

Nye  County.  Nevada,  suggested  that 
the  language  of  the  general  guidelines 
should  allow  for  the  possibility  of 
having  an  open,  naturally  ventilated 
repository,  to  ensure  that  regulatory 
flexibility  exists  if  such  a  design 
provides  for  greater  protection  of  the 
public's  health  and  safety  and  the 
environment.  The  County  proposed  that 
the  definition  of  "closure  "  at  §  960,2  be 
amended  to  eliminate  reference  to  the 
"sealing  of  shafts"  and  add  an  explicit 
reference  to  "any  extended  period  of 
natural  ventilation." 

DOE  agrees  that,  during  the  design 
process,  it  would  be  appropriate  to 
consider  the  potential  benefits  and 
consequences  of  maintaining  a 
ventilated  repository  for  an  extended 
period  of  time.  Any  decision  of  whether 
and  how  to  continue  ventilation  of  the 
repository  will  consider  the  costs  and 
benefits  of  that  option,  in  light  of  the 
information  available  at  that  time.  In 
response  to  this  comment,  DOE  has 
modified  the  prior  definition  of 
"closure"  by  proposing  in  §963,2  a 
definition  including  the  phrase  "except 
those  openings  that  may  be  designed  for 
ventilation  or  monitoring"  to  ensure 
that  the  option  of  a  ventilated  repository 
is  not  foreclosed, 

V.  Description  of  Proposal— 10  CFR 
Part  960 


A.  Subpart  A — General  Provisions 

This  section  of  the  Guidelines 
contains  the  statement  of  applicability 
and  definitions.  The  proposed  revisions 
to  section  960,1,  Applicability,  would 
limit  the  application  of  the  Guidelines 
to  evaluations  of  the  suitability  of  sites 
for  site  characterization  under  section 
112(b)  of  the  NWPA.  The  revisions 
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would  eliminate  the  applicability  of  the 
Guidelines  to  determinations  of 
suitability  of  a  site  at  the  site 
characterization  stage  under  section 
113,  or  the  site  recommendation  stage 
under  section  114.  These  revisions 
would  clarify  the  applicability  of  the 
Guidelines  to  the  preliminary  site 
screening  stage,  which  entails  a 
comparative  analysis  process,  and 
thereby  better  align  the  application  of 
the  Guidelines  with  the  structure  of  the 
NWPA,  as  originally  enacted  and  as 
amended  in  1987.  The  revisions  to  the 
third  and  fourth  sentences  would 
update  the  reference  to  other  regulatory 
requirements  of  the  NRG  and  EPA,  in 
light  of  the  current  status  of  applicable 
NRG  and  EPA  regulations  relative  to 
high-level  waste  geologic  repositories. 
The  fifth  through  seventh  sentences 
would  remain  unchanged. 

The  proposed  revisions  to  the 
definitions  section  would  make  the 
terms  consistent  with  the  NWPA  and 
with  the  other  proposed  revisions  to  the 
Guidelines  limiting  applicability  of 
subparts  B,  C,  and  D  of  the  Guidelines 
to  determinations  of  site  suitability  for 
site  characterization  under  section  112 
of  the  NWPA. 

B.  Subpart  B— Implementation 
Guidelines 

The  proposed  revisions  to  the 
Implementation  Guidelines  would  limit 
the  procedures  and  basis  for  application 
of  the  postclosure  and  preclosure 
guidelines  of  subparts  C  and  D, 
respectively,  to  evaluations  of  the 
suitability  of  sites  for  site 
characterization. 

Section  960.3,  Implementation 
Guidelines,  would  be  revised  to 
eliminate  the  sentences  in  that  section 
setting  forth  the  procedures  and  basis 
for  application  of  subparts  C  and  D  in 
evaluations  and  determinations  of  the 
suitability  of  a  site  under  section  113 
and  section  114  of  the  NWPA.  These 
revisions  would  remove  section  960.3- 
1-4-4.  Site  Recommendation  for 
Repository  Development,  in  its  entirety. 
That  section  pertains  to  the  procedure 
and  evidence  required  to  make  a  site 
recommendation  decision  under  section 
113  and  114.  Those  decisions  would  not 
be  governed  by  the  Guidelines,  and 
therefore  reference  to  them  would  be 
removed.  Section  960.3-1-5,  Basis  for 
Site  Evaluation,  would  be  revised  to 
eliminate  all  references  to  Appendix  III 
and  the  application  of  the  requirements 
of  that  section  in  making  suitability 
determinations  at  the  site 
characterization  or  site  recommendation 
stages.  Only  the  last  sentence  of  section 
960.3-2,  Siting  Process,  would  be 
revised.  This  revision  would  limit  the 


applicability  of  the  siting  process  to  the 
recommendation  of  sites  for  site 
characterization.  Section  960.3-2-4, 
Recommendation  of  Sites  For  the 
Development  of  Repositories,  would  be 
removed  in  its  entirety.  That  section 
pertains  to  the  comparison  of 
characterized  sites,  leading  to  a 
recommendation  by  the  Secretary  to  the 
President  of  a  site  for  development  as  a 
repository.  The  proposed  revisions 
would  eliminate  that  decision  process 
from  evaluation  under  the  Guidelines, 
and  the  section  in  its  entirety  would  be 
removed. 

C.  Appendix  III 

The  proposed  revisions  to  Appendix 
III  would  remove  and  eliminate  the 
applicability  of  this  Appendix  to 
decisions  for  repository  site  selection 
and  siting  decisions.  The  qualifying  and 
disqualifying  conditions  of  the  technical 
guidelines  in  subparts  C  and  D  would 
apply  only  to  the  decision  point  for 
selecting  sites  for  site  characterization. 
All  references  to  the  site  selection  and 
site  recommendation  decisions  under 
sections  113  and  114  would  be 
removed,  including  the  tabular  column 
in  Appendix  III  referencing  the 
repository  site  selection  siting  decision. 

With  respect  to  the  guidelines  listed 
in  Appendix  III  that  apply  to 
environmental  quality,  socioeconomics 
and  transportation  considerations,  DOE 
considered  whether  to  propose 
continuing  to  require  their  applicability 
to  a  Yucca  Mountain  site 
recommendation  under  section  114  of 
the  NWPA.  EKDE  decided  not  to  do  so 
because  the  issues  addressed  by  these 
guidelines  will  be  covered  in  the 
environmental  impact  statement  for  the 
Yucca  Mountain  site,  and  section 
114(a)(1)(D)  requires  that  the  final 
environmental  impact  statement  be  part 
of  the  comprehensive  statement  of  the 
basis  for  a  site  recommendation  to  the 
President.  42  U.S.C.  10134(a)(1)(D). 
Members  of  the  public  concerned  about 
the  analysis  of  environmental  quality, 
socioeconomics  and  transportation 
issues  will  have  ample  opportunity  to 
comment  on  these  issues  as  part  of  the 
public  review  and  comment  process  on 
the  draft  environmental  impact 
statement  and  in  additional  public 
hearings  required  by  section  114.  In 
sum,  DOE  is  of  the  view  that  the 
environmental  quality,  socioeconomics 
and  transportation  guideline 
requirements  are  substantially  and 
unnecessarily  duplicative  of 
requirements  under  the  procedures  for 
developing  an  environmental  impact 
statement  and  for  formulating  and 
informing  a  site  recommendation  under 
section  114. 


VI.  Description  of  Proposal— 10  CFR    . 
Part  963 

The  purpose  of  this  part  of  the 
Supplementary  Information  is  to 
explain  the  meaning  and  basis  for  those 
provisions  of  proposed  part  963  that  are 
not  self-explanatory.  The  following  is  a 
section  by  section  analysis  of  the 
proposed  rule,  and  the  accompanying 
explanation. 

A.  Subpart  A— General  Provisions 

Subpart  A  comprises  two  parts,  the 
statement  of  Purpose,  section  963.1,  and 
Definitions,  section  963.2. 

(a)  Purpose— section  963.1.  The 
purpose  of  the  proposed  rule  is  as  stated 
in  this  section:  to  establish  the  methods 
and  criteria  for  determining  the 
suitability  of  the  Yucca  Mountain  site 
for  the  location  of  a  geologic  repository 
in  completing  DOE's  site 
characterization  program  activities  to  be 
conducted  under  section  113(b)  of  the 
NWPA.  The  suitability  evaluation 
methods  to  be  used  by  DOE  are 
consistent  with  the  methods  proposed 
by  the  NRG  for  assessing  the  potential 
of  a  geologic  repository  at  the  Yucca 
Mountain  site  to  meet  licensing  criteria 
and  requirements.  The  suitability 
criteria  relate  to  the  geologic 
considerations  identified  in  section 
112(a)  as  they  reflect  current  scientific 
understanding  and  regulatory 
expectations  (both  NRG  and  EPA) 
regarding  the  performance  and  safety  of 
a  geologic  repository  during  the 
preclosure  and  postclosure  periods  of 
operation.  Because  the  suitability 
criteria  are  part  of  the  site 
characterization  program,  these  criteria 
relate  to  site  characterization  activities. 
Site  characterization  activities  relate  to 
scientific  and  technical  investigations  of 
the  site  to  determine  its  natural 
properties  and  features,  for  example, 
studying  the  geohydrology  and 
geochemistry  of  the  site,  as  distinct  from 
consideration  of  other  features,  such  as 
cost,  socioeconomics  and  transportation 
of  waste  to  the  repository.  An 
explanation  of  how  the  suitability 
criteria  were  derived  is  provided  below. 

The  proposed  rule  does  not  address 
the  site  recommendation  process  in  its 
entirety.  Other  information  required 
under  section  114  of  the  NWPA  that 
must  be  considered  and  submitted  to 
the  President  and  made  available  to  the 
public  if  the  site  is  recommended  for 
development  as  a  geologic  repository  is 
not  addressed  by  the  proposed  rule. 
Regarding  any  repository  site 
recommendation  the  Secretar>'  of  Energy 
shall  make  available  to  the  public,  and 
submit  to  the  President,  a 
comprehensive  statement  of  the  basis  of 
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the  basis  of 


such  recommendation,  including  the 
following:  (a)  A  description  of  the 
proposed  repository,  including 
preliminary  engineering  specifications 
for  the  facility;  (b)  a  description  of  the 
waste  form  or  packaging  proposed  for 
use  at  such  repository,  and  an 
explanation  of  the  relationship  between 
the  waste  form  or  packaging  and  the 
geologic  medium  of  the  site;  (c)  a 
discussion  of  data,  obtained  in  site 
characterization  activities,  relating  to 
the  safety  of  such  site;  (d)  a  final 
environmental  impact  statement 
prepared  for  the  Yucca  Mountain  site; 
(e)  the  preliminary  comments  of  the 
NRC  concerning  the  extent  to  which  the 
at-depth  site  characterization  analysis 
and  the  waste  form  proposal  for  such 
site  seem  to  be  sufficient  for  inclusion 
in  any  application  to  be  submitted  by 
the  Secretary  for  licensing  of  such  site 
as  a  repository;  (f)  the  views  and 
comments  of  the  Governor  and 
legislature  of  any  State,  or  the  governing 
body  of  any  affected  Indian  tribe,  as 
determined  by  the  Secretary,  together 
with  the  response  of  the  Secretary  to 
such  views;  (g)  such  other  information 
as  the  Secretary  considers  appropriate; 
and  (h)  any  impact  report  submitted 
under  section  116(c)(2)(B)  of  the  NWPA 
(42  U.S.C.  10136(c)(2)(B)!  by  the  State  of 
Nevada. 

(b)  Definitions — section  963.2.  The 
proposed  rule  includes  definitions  of 
certain  words  and  terms.  The 
definitions  clarify  DOEs  intent  and 
meaning  in  the  context  of  this  rule.  The 
definitions  are  also  intended  to  make 
the  terms  consistent  with  proposed  NRC 
regulation  governing  the  construction 
and  licensing  of  a  repository  at  the 
Yucca  Mountain  site.  Several  of  the 
terms  are  important  to  understanding 
the  suitability  evaluation  process,  and 
are  addressed  here. 

Criteria  are  those  characterizing  traits 
that  are  relevant  to  assessing  the 
performance  of  a  geologic  repositorv  at 
the  Yucca  Mountain  site.  The  criteria 
relate  to  the  geologic  considerations 
identified  in  section  112(a)  of  the 
NWPA  that  are  relevant  to  the 
assessment  of  the  performance  of  a 
geologic  repository  at  the  Yucca 
Mountain  site.  The  geologic  repository 
includes  the  natural  barriers  of  the 
geologic  setting  and  the  engineered 
barriers  of  the  repository  design.  The 
suitability  criteria  of  the  proposed  rule 
are  specific  characterizing  traits  of  the 
Yucca  Mountain  site  that,  through  the 
site  characterization  process,  DOE  has 
identified  as  important  indicators  of  the 
performance  of  the  total  repository 
system  (that  is.  the  integrated  natural 
and  engineered  barrier  systems). 


Consistent  with  varying  definitions  in 
standard  dictionaries.  DOE  considered 
narrowly  defining  the  term  "cnteria"  as 
benchmark,  pass-fail  standards  rather 
than  more  broadly  as  "characterizing 
traits."  DOE  decided  not  to  adopt  the 
more  narrow  definition  for  four  re-:.sons. 
First,  in  section  112(a)  of  the  NWPA.  the 
term  'primary  criteria"  is  used 
synonymously  with  the  term  "detailed 
geologic  considerations,"  a  term  that 
does  not  necessarily  implv  any 
benchmark.  Second,  as  used  in  context 
in  section  113  of  the  .NWPA.  the  term 
"criteria"  appears  to  refer  to  the 
considerations  for  evaluating  whether  a 
repository  in  a  particular  geologic 
medium  is  likely  to  meet  applicable 
NRC  standards,  thus  indicating  that  the 
site  suitability  criteria  and  the  NRC 
standards  are  not  one  and  the  same. 
Third,  section  121  of  the  NWPA  (which 
addresses  NRC's  regulator\' 
responsibilities)  distinguishes  between 
"criteria"  and  "standards."  a  distinction 
which  implies  that  "criteria"  are  not 
necessarily  benchmark  standards 
themselves.  Finally,  although  some  are 
inclined  to  define  the  term  "cnteria" 
narrowly,  that  inclination  is  not 
universal.  For  example,  in  10  CFR  part 
50.  the  NRC  sets  forth  quality  assurance 
"cnteria"  that  are  in  the  nature  of 
considerations,  rather  than  benchmark, 
pass-fail  standards. 

The  performance  of  the  total  system  is 
evaluated  using  a  computer  modeling 
tool  called  total  system  performance 
assessment.  Total  system  performance 
assessment  identifies  the  features, 
events  and  processes  that  might  affect 
the  performance  of  a  repository,  as  well 
as  the  probabilities  and  significance  of 
occurrence.  Total  system  performanci' 
assessment  examines  the  effects  of  those 
features,  events  and  processes  on  that 
performance  by  estimating  the  expected 
annual  dose  to  thp  receptor  as  a  result 
of  releases  from  the  repository. 

For  the  preclosure  period,  suitability 
would  be  evaluated  through  a  . 

preclosure  safety  evaluation  method. 
The  preclosure  safety  evaluation  would 
consider  site  characteristics  and 
preliminan'  engineering  specifications 
to  assess  the  adequacy  of  the  repository 
facilities  to  perform  their  intended 
fiinctions  and  to  mitigate  the  effects  of 
design  basis  events,  or  credible 
accidents  that  could  affect  the  abilitv  of 
the  geologic  repositor>'  to  operate  safely. 
Design  basis  events  are  categorized  in 
two  ways:  (1)  those  events,  both  natural 
and  human-induced,  that  are  expected 
to  occur  one  or  more  times  before 
permanent  closure;  or  (2)  those  events, 
both  natural  and  human-induced,  that 
have  at  least  one  chance  in  10,000  of 
occurring  before  permanent  closure.  The 


preclosure  safety  evaluation  would 
assess  the  ability  of  the  geologic 
repository  to  meet  the  applicable 
radiation  protection  standard  for  the 
preclosure  period  under  both  categories 
of  design  basis  events. 

DOEs  evaluation  of  the  suitability  of 
a  geologic  repository  at  the  Yucca 
Mountain  site  would  be  based  on 
consideration  of  a  preliminan,'  design 
for  the  geologic  repository.  The  design 
is  the  description  of  the  potential 
geologic  repository,  which  includes 
multiple  barriers  to  the  release  and 
transport  of  radionuclides.  These 
multiple  barriers  consist  of  both  the 
natural  barriers  and  an  engineered 
barrier  system.  The  geologic  repository 
includes  not  only  the  facilities  and  areas 
where  radioactive  wastes  are  handled, 
but  also  that  portion  of  the  geologic 
setting  that  provides  isolation  of  the 
radioactive  wastes.  As  used  m  the  ^ 

proposed  rule,  and  in  NRC's  proposed 
part  63.  isolation  means  inhibiting  the 
movement  of  radioactive  material  from 
the  repositor)'  to  the  location  where  the 
receptor  resides,  so  that  radiation 
exposures  will  be  less  than  the  radiation 
dose  hmits  prescribed  in  NRC's 
proposed  regulation, 

B  Subpart  B—Site  Suitability 
Determination.  Methods  and  Criteria 

(a)  Scope— section  963.10.  The  scope 
of  subpart  B  includes,  for  both  the 
preclosure  and  postclosure  periods,  the 
basis  for  [X)E's  suitability  determination 
for  the  Yucca  Mountain  site.  There  are 
separate  sections  of  the  proposed  rule 
for  the  preclosure  and  postclosure  time 
periods.  The  scope  of  these  sections  also 
includes  the  site  suitability  criteria  to  be 
applied  in  accordance  with  section 
113(b)  of  the  NWPA.  the  methods  for 
applying  the  criteria  and  evaluating 
suitability,  and  the  basis  for  the 
resulting  suitability  determination. 

The  proposed  rule  is  divided  into  two 
sections  corresponding  to  the  preclosure 
and  postclosure  periods,  and  within 
each  period,  three  subsections.  The 
sub.sections  present  for  each  period:  (1) 
the  suitability  determination;  (2)  the 
suitability  evaluation  method;  and  (3) 
the  criteria  to  be  used  for  the  evaluation. 
The  purpose  of  separating  the 
preclosure  and  the  postclosure  periods 
is  to  make  clear  the  differences  in 
determining  the  suitability  of  a  geologic 
repository  during  these  two  periods. 
This  separation  is  consistent  with  the 
current  structure  of  the  Guidelines,  and 
the  structure  of  the  current  and 
proposed  new  NRC  licensing 
regulations,  which  have  separate 
performance  objectives  for  the 
preclosure  and  the  postclosure  periods. 
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The  preclosu'-e  method  and  criteria 
govern  the  suitability  considerations 
that  deal  with  the  operation  of  the 
repository  before  it  is  closed,  while 
waste  is  being  received,  stored  and 
emplaced,  and  allow  for  the  possibility 
of  retrieval  These  are  the  considerations 
important  in  protecting  the  public  and 
repository  workers  from  exposures  to 
radiation  during  repositor\-  operations, 
especially  if  an  accident  should  occur. 
The  postclosure  method  and  criteria 
govern  the  suitability  considerations 
that  deal  with  the  long-term  behavior  of 
the  repository.  The  behavior  of  interest 
here  is  after  waste  emplacement  and 
repository  closure. 

(bl  Suitability  dett'rmmation—section 
963  1 1  This  section  describes  how  DOE 
will  determine  the  suitability  of  the  site 
based  on  the  information  and  data 
developed  through  the  program  of  site 
characterization  activities  at  Yucca 
Mountain.  DOE  mav  find  the  Yucca 
Mountain  site  suitable  for  the  location 
of  a  repository  based  on  its 
determinations  relative  to  the  preclosure 
and  postclosure  suitability  evaluations 
under  sections  963.12  and  963.15. 
Those  determinations,  in  turn,  entail 
assessment  of  preclosure  and 
postclosure  suitability  using  the 
designated  evaluation  method  and 
criteria  for  each  time  period.  The  overall 
suitability  determination,  if  affirmative, 
will  be  one  part  of  the  Secretary's 
decision,  under  section  1 14.  whether  to 
recommend  the  Yucca  Mountain  site  to 
the  President  for  development  of  a 
repository. 

(cl  Preclosure  suitability 
determination—section  963.12.  The 
suitability  evaluation  of  the  Yucca 
Mountain  site  will  consider  the  safety  of 
the  geologic  repository  during  the 
operational  or  preclosure  time  period. 
The  preclosure  criteria  to  evaluate  the 
suitability  of  a  geologic  repository 
operations  area  at  Yucca  Mountain  will 
be  considerations  that  are  important  to 
determining  safety  during  construction 
and  active  operation  and  to 
demonstrating  compliance  with  the 
applicable  radiation  protection 
standard. 

Idl  Preclosure  suitability  evaluation 
method— section  963.13  the  preclosure 
suitability  criteria  will  be  applied 
through  a  preclosure  safety  evaluation 
method.  The  preclosure  safety 
evaluation  would  support  the 
rec;ommendation  to  approve  the  Yucca 
Mountain  site  lor  submittal  of  a  license 
application.  The  NRC  provides  a 
framework  indicating  how  to  conduct 
this  type  of  evaluation  in  proposed  10 
CFR  63.112.  IDOE  designed  the 
preclosure  safety  evaluation  method 
proposed  in  this  rule  based  on  this  NRC 


framework  and  a  DOE  assessment  of 
what  information  would  be  necessary 
and  sufficient  to  determine,  at  the  site 
suitability  stage,  whether  a  proposed 
geologic  repository  at  Yucca  Mountain 
is  likely  to  meet  the  applicable  radiation 
protection  standards  for  the  preclosure 
period. 

The  preclosure  safety  evaluation 
method,  using  preliminary  engineering 
specifications,  will  assess  the  adequacy 
of  the  repository  facilities  to  perform 
their  intended  functions  and  prevent  or 
mitigate  the  effects  of  postulated  design 
basis  events  that  are  deemed  sufficiently 
credible  to  warrant  consideration.  The 
preclosure  safety  evaluation  will 
consider:  a  preliminary  description  of 
the  site  characteristics,  the  surface 
facilities,  and  the  underground 
facilities;  a  preliminary  description  of 
the  expected  design  bases  for  the 
operating  facilities  and  a  preliminary 
description  of  any  associated  limits  on 
operation;  a  preliminary  description  of 
potential  hazards  (for  example,  seismic 
activity,  flooding  and  severe  winds), 
event  sequences,  and  their 
consequences;  and,  a  preliminary- 
description  of  the  structures,  systems, 
components,  equipment,  and  operator 
actions  intended  to  mitigate  or  prevent 
accidents.  The  purpose  of  the  preclosure 
safety  evaluation  is  to  ensure  that 
relevant  hazards  that  could  result  in 
unacceptable  consequences  have  been 
adequately  evaluated  and  appropriate 
protective  measures  have  been 
identified  such  that  the  geologic 
repository  operations  area  will  comply 
with  the  preclosure  requirements  for 
protection  against  radiation  exposures 
and  releases  of  radioactive  material. 

The  preclosure  safety  evaluation  will 
emphasize  performance  requirements, 
analytical  bases  and  technical 
justifications,  and  evaluations  that  show 
how  safety  functions  will  be 
accomplished.  The  adequacy  of  the 
facility  design  will  be  evaluated  by 
consideration  of  postulated  design  basis 
events  viewed  as  sufficiently  credible 
that  the  facility  should  be  designed  to 
prevent  or  mitigate  their  effects.  Design 
basis  events  are  those  natural  and 
human-induced  events  that  are  either 
expected  to  occur  before  closure,  or 
have  one  chance  in  10.000  of  occurring 
before  permanent  closure.  DOE  will 
evaluate  the  probability  of  the  event  and 
the  associated  consequences.  For  events 
of  high  frequency,  the  consequences 
should  be  low.  For  less  probable 
accidents  that  are  potentially  more 
severe,  the  allowable  consequences  are 
higher.  In  either  case,  the  suitability 
determination  will  be  supported  by  a 
design  that  DOE  considers  likely  to  meet 


the  applicable  radiation  protection 

standard. 

(el  Preclosure  suitability  criteria- 
section  963.14  DOE  will  evaluate  the 
suitability  of  the  Yucca  Mountain  site 
during  the  preclosure  period  using  the 
following  criteria;  (a)  ability  to  contain 
and  limit  releases  of  radioactive 
materials;  (b)  ability  to  implement 
control  and  emergency  systems  to  limit 
exposures  to  radiation;  (c)  ability  to 
maintain  a  system  and  components  that 
perform  their  intended  safety  functions; 
and  (d)  ability  to  preserve  the  option  to 
retrieve  wastes  during  the  preclosure 
period.  These  criteria  are  considerations 
important  to  determining  the 
performance  of  a  potential  repository  at 
Yucca  Mountain.  For  example,  in 
applying  the  first  criterion,  DOE  will 
ensure  repository  facilities  are  designed 
to  keep  the  radioactive  materials 
confined  in  order  to  limit  releases  of 
radioactive  material.  The  second  and 
third  criteria  address  DOE's  ability  to 
ensure  that  emergency  controls  and 
procedures  are  developed  to  limit 
releases  should  an  accident  occur,  and 
that  the  system  and  its  components  will 
perform  their  safety  function  as 
intended.  The  fourth  and  final  criterion 
is  also  important  to  the  safe  functioning 
of  a  repository;  that  is,  ensuring  the 
capability  to  retrieve  or  recover  the 
wastes  from  the  repository  should 
conditions  warrant. 

These  criteria  also  relate  to  certain 
geologic  considerations  in  section  112(a) 
of  the  NWPA.  The  geologic 
considerations  identified  in  section 
112(a)  that  are  relevant  to  the  preclosure 
period  are  hydrology,  geophysics, 
seismic  activity,  atomic  energy  defense 
activities,  proximity  to  water  supplies 
and  proximity  to  populations.  These 
considerations  are  relevant  to  the 
evaluation  of  preclosure  suitability 
because  they  bear  on  the  evaluation  of 
repository  system  safety  during  the 
preclosure  period.  The  hydrology  and 
geophysics  of  the  site  are  important  to 
preclosure  safety  because  they  are 
indicators  of  possible  initiating  events 
for  accidents.  Seismic  activity  is  also 
important  in  this  regard,  as  it  is  an 
indication  of  the  potential  for 
earthquake  activity  to  disrupt  normal 
functioning  of  a  repository  surface 
facility.  The  location  of  atomic  energy 
defense  activities  in  relation  to  the 
Yucca  Mountain  site  is  important  to 
preclosure  safety  and  would  be 
considered  to  the  extent  they  exist  and 
may  impact  operations  of  the  repository 
facility.  Proximity  to  water  supplies  and 
proximity  to  populations  are  important 
to  preclosure  safety  because  they  relate 
to  potential  locations  where  people 
could  eventually  be  exposed  to 
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radionuclides  either  through  airborne 
transport  or  through  a  water  pathway. 

(fl  Postclosure  'suitability 
determinatinn— section  963.15.  The 
postclosure  suitability  evaluation  of  the 
Yucca  Mountain  site  will  consider  the 
safety  of  the  geologic  repository  during 
the  time  after  operations  cease,  the 
postclosure  period.  DOE  will  determine 
the  suitability  of  the  Yucca  Mountain 
site  for  the  postclosure  period  by 
examining  the  results  of  a  TSPA 
conducted  under  section  96.3.16.  If  the 
results  indicate  a  repositorv-  at  Yucca 
.••vjuiiiuiji  ij  111S.C1  V  lu  iTieei  tne 
applicable  radiation  protection 
standard,  then  DOE  may  determine,  on 
the  basis  of  site  characterization 
activities,  that  the  site  is  suitable  for  the 
postclosure  period. 

(g)  Postclosure  suitability  evaluation 
method— section  963.16  DOE  will 
evaluate  the  suitability  of  a  potential 
repositon,'  at  the  Yucca  Mountain  site 
using  the  TSPA  method  (described  in 
greater  detail  below).  Using  the  TSPA 
method,  DOE  will  estimate 
quantitatively  the  expected  annual  dose, 
over  the  compliance  period,  to  the 
receptor.  With  this  estimate.  DOE  will 
evaluate  the  performance  of  the 
repository  and  its  ability  to  limit 
radiological  exposures  within  the 
applicable  radiation  protection 
standard. 

Ill  Section  963.16(al.  Section 
963.16(a)  describes  how  DOE  will 
conduct  separate  performance 
assessments  in  order  to  evaluate  the 
postclosure  performance  of  a  geologic 
repositorv'  at  Yucca  Mountain.  One 
TSPA  will  be  conducted  in  accordance 
with  the  method  described  in  963.16(b) 
and  using  all  of  the  criteria  identified  in 
section  963.17,  except  the  criterion 
assuming  a  human  intrusion  into  the 
repository.  A  second  TSPA  will  be 
conducted  in  accordance  with  the 
method  described  in  963.16(b)  (except 
not  all  engineered  and  natural  barriers 
will  be  considered),  and  using  all  of  the 
criteria  in  section  963.17,  including  the 
criterion  assuming  a  stylized  human 
intrusion  into  the  repository,  as  defined 
by  NRC  regulations.  The  results  of  each 
performance  assessment  will  be 
examined  by  DOE  to  determine  the 
suitability  of  the  site  for  the  postclosure 
period. 

The  conduct  of  separate  assessments 
is  consistent  with  EPA's  proposed  40 
CFR  part  197  and  NRC's  proposed 
regulations  at  10  CFR  part  63.  The 
proposed  regulations,  in  turn,  are  based 
on  NAS  recommendations  in  the  report. 
Technical  Bases  for  Yucca  Mountain 
Standards,  on  how  best  to  assess  the 
performance  and  resilience  of  a 
potential  repository.  Because  the 


manner  and  likelihood  of  human 
intrusion  occurring  many  hundreds  or 
thousands  of  years  into  the  future 
cannot  be  estimated  reliably  by 
examining  either  the  historic  or  geologic 
record,  the  NAS  recommended  an 
approach  that  will  assess  how  resilient 
the  geologic  repository  would  be  against 
a  postulated  intnision.  The 
consequences  of  the  assumed  human 
intrusion  event  will  be  addressed  in  a 
"stylized"  manner,  that  is,  by  assuming 
a  particular  human  intrusion  event 
occurs  in  a  certain  wav.  at  a  specified 
time.  Proposed  EPA  and  NRC 
regulations  define  different  stylized 
human  intrusion  events  to  be  examined 
by  DOE.  At  the  time  of  the  suitability 
determination.  DOE  will  conduct  the 
human  intrusion  analysis  within  the 
framework  of  the  applicable  regulatory 
concept,  and  use  the  results  of  the 
performance  assessment  to  evaluate  the 
suitability  of  the  site  for  the  postclosure 
period. 

121  Section  963.16(b).  Section 
963.16(b)  provides  an  outline  of  the 
contents  and  manner  in  which  DOE  will 
conduct  its  performance  assessments. 
.■\s  described  previously  in  this  notice, 
and  briefly  summarized  here, 
performance  assessment  in  this  context 
is  a  method  of  forecasting  how  a  svstem 
or  parts  of  a  system  designed  to  contain 
radioactive  waste  will  behave  over  time. 
Its  goal  IS  to  aid  in  determining  whether 
the  system  can  meet  established 
performance  requirements.  A  TSP.A  is  a 
type  of  performance  assessment  analysis 
in  which  the  components  of  a  svstem 
are  integrated  or  linked  into  a  single 
analysis. 

The  TSPA  treats  both  the  engineered 
and  natural  system  components.  The 
engineered  system  is  to  some  extent 
controllable,  but  the  natural  svstem 
generally  is  not.  The  responses  of  the 
total  system  extend  over  periods  bevond 
those  for  which  data  have  been  or  can 
be  obtained.  The  relationship  of  the 
components  of  a  TSPA  is  often 
described  as  a  pyramid.  The  lowest 
level  of  the  pyramid  represents  the 
complete  suite  of  process  and  design 
data  and  information  (that  is,  field  and 
laboratory  studies  that  are  the  first  step 
in  understanding  the  system).  The  next 
higher  level  indicates  how  the  data  feed 
into  conceptual  models  that  portrav  the 
operation  of  the  individual  svstem 
components.  The  next  higher  level 
represents  the  synthesis  of  information 
from  the  lower  levels  of  the  pyramid 
into  computer  models.  The  term 
abstraction  often  is  used  to  indicate  the 
extraction  of  essential  information  from 
large  quantities  of  data.  The  TSPA 
models  are  usually  referred  to  as 
ab.stracted  models.  At  this  point,  the 


subsystem  behavior  may  be  described 
by  linking  models  together  into 
representations;  this  is  the  point  at 
which  performance  assessment 
modeling  is  usually  thought  to  begin. 
This  is  also  the  basis  for  the 
identification  of  the  Yucca  Mountain 
specific  suitability  criteria  contained  in 
the  proposed  rule. 

The  upper  level  is  the  final  level  of 
distillation  of  information  into  the  most 
significant  aspects  to  represent  the  total 
system.  At  this  point,  the  models  are 
linked  together.  These  are  the  models 
used  to  forecast  system  performance  and 
estimate  the  likelihood  that  the 
performance  will  comply  with 
regulations  and  ensure  long-term  safety. 
As  information  fiows  up  the  pyramid, 
it  generally  is  distilled  into 
progressively  more  simplified  or 
essential  forms,  or  becomes  more 
abstracted.  However,  abstraction  is  not 
synonymous  with  simplification.  If  a 
particular  component  model  cannot  be 
simplified  without  losing  essential 
aspects  of  the  model,  then  the  model 
becomes  part  of  the  TSPA  calculation 
tool.  Thus,  an  abstracted  model  in  a 
TSPA  may  take  the  form  of  .something 
as  simple  as  a  table  of  values  that  were 
calculated  using  a  complex  computer 
model,  or  the  abstraction  may  take  the 
form  of  a  fully  three  dimensional 
computer  simulation 

The  TSPA  method  described  in 
section  963.16(b)  is  a  systematic 
analysis  that  identifies  the  features, 
events,  and  processes  (i.e..  specific 
conditions  or  attributes  of  the  geologic 
setting,  degradation,  deterioration,  or 
alteration  processes  of  engineered 
barriers,  and  interactions  between  the 
natural  and  engineered  barriers)  that 
might  affect  performance  of  the  geologic 
repository':  examines  their  effects  on 
performance;  and  estimates  the 
expected  annual  dose.  The  features, 
events,  and  processes  considered  in  the 
TSPA  will  represent  a  wide  range  of 
effects  on  geologic  repository 
performance.  Those  features,  events, 
and  processes  expected  to  affect 
compliance  significantly  or  be 
potentially  adverse  to  performance  are 
included,  while  events  of  ven,'  low 
probability  can  be  excluded  from  the 
analysis.  The  expected  annual  dose  to 
the  receptor  is  estimated  using  the 
selected  features,  events,  and  processes, 
and  incorporating  the  probability  that 
the  estimated  dose  will  occur. 

The  TSPA  method  described  in 
section  963.16(b)  is  a  systematic 
analysis  that  identifies  the  features, 
events,  and  processes  [i.e..  specific 
conditions  or  attributes  of  the  geologic 
setting,  degradation,  deterioration,  or 
alteration  processes  of  engineered 
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barriers,  and  interactions  between  the 
natural  and  engineered  barriers)  that 
might  affect  performance  of  the  geologic 
repository:  examines  their  effects  on 
performance;  and  estimates  the 
expected  annual  dose.  The  features, 
events,  and  processes  considered  in  the 
TSPA  will  represent  a  wide  range  of 
effects  on  geologic  repositor\' 
performance.  According  to  proposed 
EPA  and  NRC  regulations,  those 
features,  events,  and  processes  expected 
to  affect  compliance  significantly  or  be 
potentially  adverse  to  performance  are 
included,  while  events  of  very  low 
probability  (less  than  one  chance  in 
10,000  of  occurring  within  10.000  years 
of  disposal)  can  be  excluded  from  the 
analysis.  The  expected  annual  dose  to 
the  average  member  of  the  critical  group 
is  estimated  using  the  selected  features, 
events,  and  processes,  and  incorporating 
the  probability  that  the  estimated  dose 
will  occur. 

The  TSPA  that  will  be  used  to  assess 
the  postclosure  performance  of  the 
Yucca  Mountain  repository  will  be 
conducted  in  the  manner  described  in 
section  963.16(b).  It  will  synthesize  data 
and  information  into  a  set  of  models 
that  simulate  the  behavior  of  the 
individual  system  components.  DOE 
will  abstract  essential  information  from 
its  initial  models  and  refine  them  into 
linked  models,  including  computer 
models,  that  represent  important  aspects 
of  system  performance.  DOE  will  use 
these  models  to  forecast  system 
behavior  and  the  likelihood  of  system 
compliance  with  the  applicable 
radiation  protection  standard. 

The  TSPA  calculations  will  be  used  to 
address  conditions  in  the  natural  and 
engineered  components  of  a  repository 
at  Yucca  Mountain  over  the  time  that 
the  standards  apply.  The  TSPA 
calculations  will  also  be  used  to 
consider  disruptive  events  that  are 
improbable,  but  that  are  important  to 
understanding  the  repository  behavior 
in  the  future.  A  requirement  for  TSPA 
will  be  to  identify  the  identification  of 
those  natural  features  of  the  geologic 
setting  and  the  design  features  of  the 
engineered  barrier  system  that  are 
considered  barriers  important  to  waste 
isolation.  TSPA  will  be  used  to  assess 
the  capability  of  the  barriers,  identified 
as  important  to  waste  isolation,  to 
isolate  waste,  taking  into  account 
uncertainties  in  characterizing  and 
modeling  the  barriers.  Sensitivity 
studies  and  the  regulatory  definition  of 
very-low  probability  events  will  provide 
the  technical  basis  for  inclusion  or 
exclusion  of  specific  features,  events, 
and  processes  of  the  geologic  setting  in 
the  TSPA. 


Specific  features,  events,  and 
processes  of  the  geologic  setting  will  be 
evaluated  through  sensitivity  analyses 
to  determine  if  the  magnitude  and  time 
of  the  resulting  expected  annual  dose 
would  be  significantly  changed  by  their 
omission.  Sensitivity  analysis  is  a 
technique  that  is  used  to  examine  how 
a  system  responds  if  one  of  its 
components  is  changed.  Systems  are 
said  to  be  sensitive  to  such  a  component 
if  the  results  of  the  calculation  are 
changed  significantly  in  response  to 
changes  in  that  component's  values.  The 
sensitivity  calculations  will  also  provide 
the  technical  basis  for  either  inclusion 
or  exclusion  of  degradation  or  alteration 
processes  of  engineered  barriers  in  the 
TSPA.  Degradation  or  alteration 
processes  will  be  evaluated  further  if  the 
magnitude  and  timing  of  the  resulting 
expected  annual  dose  would  be 
significantly  changed  bv  their  omission. 

Using  the  TSPA  results.  DOE  can 
examine  the  sensitivity  of  one  or  more 
components  of  the  calculations  in  the 
assessment.  DOE  can  examine  the 
response  of  the  geologic  repository 
system  with  regard  to  sensitivities  of  the 
system  to  the  suitability  criteria,  in 
order  to  evaluate  whether  the  geologic 
repository  meets  the  applicable 
radiation  protection  standard. 

As  part  of  the  TSPA,  DOE  will 
account  for  uncertainties  and 
variabilities  in  both  calculations  and 
data,  and  provide  the  technical  bases  for 
parameter  ranges,  probability 
distributions,  and  bounding  values.  The 
reason  for  this  accounting  is  that  it  is 
recognized,  by  the  NRC  and  others,  that 
there  are  inherent  uncertainties  in  the 
understanding  of  the  evolution  of  the 
geologic  setting,  biosphere,  and 
engineered  barrier  system.  Under  the 
circumstances,  proof  that  the  geologic 
repository  will  be  in  conformance  with 
the  applicable  radiation  protection 
standard  is  not  to  be  had  in  the  ordinary 
sense  of  the  word.  Instead,  DOE  will 
demonstrate  compliance  and  the 
performance  of  the  potential  repository 
using  sophisticated,  complex  predictive 
models  that  are  supported  by  limited 
data  from  field  and  laboratory  tests,  site- 
specific  monitoring,  and  natural  analog 
studies  that  may  be  supplemented  with 
expert  judgment. 

Another  aspect  of  DOE's  conduct  of 
the  TSPA  is  the  analysis  of  alternative 
models  of  features  and  processes.  Under 
963.16(b)(3),  DOE  will  consider 
alternative  models  of  features  and 
processes  that  are  consistent  with 
available  data  and  current  scientific 
understanding,  and  evaluate  the  effects 
that  alternative  models  would  have  on 
the  estimated  performance  of  the 
geologic  repository.  In  this  regard,  if 


other  interested  persons  suggest  and 
present  to  DOE  ahemative  models  that 
are  consistent  with  available  data  and 
current  scientific  understanding,  DOE 
will  evaluate  those  other  models.  In 
implementing  this  requirement, 
however.  DOE  does  not  believe  it  would 
be  scientifically  or  technically  useful, 
and  may  be  administratively 
burdensome,  to  require  that,  in  every 
case,  DOE  provide  the  bases  for  not 
using  an  alternative  model  suggested  by 
another  party.  Other  interested  persons 
may  suggest  any  number  of  alternative 
models,  some  of  which  may  not  be 
consistent  with  available  data  and 
current  scientific  thinking  and  therefore 
not  add  significant  value  to  the  TSPA 
analysis.  Nevertheless,  DOE  may  decide, 
on  a  case-by-case  basis,  to  document 
consideration  of  alternative  models  that 
were  suggested  by  other  interested 
persons,  but  not  used  because,  among 
other  things,  the  model  is  not  consistent 
with  available  data  and  current 
scientific  understanding. 

(h)  Postclosure  suitability  criteria— 
section  963.17.  The  postclosure  criteria 
to  evaluate  the  suitability  of  a  geologic 
repository  at  Yucca  Mountain  will  be 
considerations  that  reflect  both  the 
processes  and  the  models  used  to 
simulate  those  processes  that  are 
important  to  the  total  system 
performance  of  the  geologic  repository. 
These  criteria  are  characterizing  traits 
that  are  relevant  and  important  in  the 
processes  to  be  modeled  in  the  TSPA 
that  evaluates  the  suitability  of  the 
Yucca  Mountain  site  for  the  postclosure 
period.  These  criteria  also  are  related  to 
the  section  112(a)  geologic 
considerations  identified  in  the  NWPA. 
Following  is  a  description  of  how  the 
section  112(a)  geologic  considerations 
relate  to  the  postclosure  suitability 
criteria,  as  well  as  a  discussion  of  the 
criteria  as  they  relate  to  the  processes 
and  computer  models  to  be  used  in 
evaluating  the  performance  of  a  geologic 
repository  in  the  postclosure  period. 

(1 )  Section  1 1 2(a)  geologic 
considerations.  The  geologic 
considerations  identified  in  section 
112(a)  of  the  NWPA  that  are  relevant  to 
the  postclosure  performance  of  a 
repository  at  Yucca  Mountain  are: 
location  of  valuable  natural  resources, 
hydrology,  geophysics,  seismic  activity, 
proximity  to  water  supplies,  and 
proximity  to  populations.  These 
considerations  are  refevant  to 
postclosure  performance  because  they 
impact  components  and  processes  of  the 
repository  system  related  to  potential 
transport  of  radionuclides  via  ground 
water  to  members  of  the  public. 

The  location  of  valuable  natural 
resources  is  a  relevant  geologic 
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condition  for  postclosure  performance 
because  the  presence  of  these  resources 
in  the  geologic  setting  of  Yucca 
Mountain  could  lead  to  exploratory 
drilling  or  excavation  and  a  consequent 
breach  of  the  repository's  safety  barriers. 
Hydrology-  and  geophysics-related 
conditions  are  relevant  because  thev 
describe  some  of  the  geologic  features  of 
the  site  that  are  related  to  safety  and  the 
physical  characteristics  that  are  related 
to  potential  transport  of  radionuclides  to 
the  biosphere.  Seismic  activity  is 
relevant  to  postclosure  performance 


because  it  is  related  to  the  potential  for 
changes  in  geologic  structures  that 
could  lead  to  enhanced  transport  of 
radionuclides.  Proximity  to  water 
supplies  and  populations  are  relevant  to 
postclosure  performance  because  they 
are  related  to  potential  locations  where 
people  could  eventually  be  exposed  to 
radionuclides  in  their  water 

Table  2  provides  a  cross-reference 
between  the  section  112(a)  factors 
related  to  geologic  considerations,  and 
the  postclosure  suitability  criteria.  As 
previously  stated,  the  postclosure 
suitability  criteria  largely  represent  the 

Table  2 


process  model  components  of  the  total 
system  performance  assessment  that 
DOE  will  use  to  evaluate  the 
performance  of  the  repository  during  the 
postclosure  period.  DOE  has  identified 
these  processes  as  pertinent  to  assessing 
the  performance  of  a  repository  at  Yucca 
Mountain  through  information  and  data 
developed  under  its  site 
characterization  program.  These 
processes  also  are  related  to,  and 
impacted  by,  the  geologic 
considerations  found  in  section  112(a) 
of  the  NWPA. 


NWPA§  112(a)  factors 


Postclosure  suitabiltty  criteria 


(a)  Processes  pertinent  to  total  system  perlormance: 

Hydrology,  geophysics,  seismic  activity  

Hydrology,  geophysics,  seismic  activity  

geophysics,  seismic  activity  

geophysics,  seismic  activity  

geophysics,  seismic  activity  

geophysics,  seismic  activity 


Hydrology, 
Hydrology, 
Hydrology, 
Hydrology, 


Hydrology,  geophysics,  seismic  activity  

Hydrology,  geophysics,  seismic  activity 

Hydrology,  proximity  to  water  supplies,  proximity  to  populations 
(b)  Disruptive  processes  and  events: 

Hydrology,  geophysics  

Seismic  activity,  geophysics 

Hydrology,  geophysics,  seismic  activity  

Location  of  valuable  natural  resources,  proximity  to  populations 


(1)  Site  charactenstics. 

(2)  Unsaturated-zone  flow  characteristics 

(3)  Near-field  environnent  characteristics 

(4)  Engineered  Darner  system  oegraoation  charactenstics. 

(5)  Waste  form  aegraaation  characteristics. 

(6)  Engineered  barrier  system  degradation,  flow,  ar>d  transport  charac- 
tenstics 

(7)  Unsaturated-zone  flow  and  transport  characteristics 

(8)  Saturated-zone  flow  and  transoorr  charadenstics. 

(9)  Biosphere  characteristics 

(1)  Volcanism. 

(2)  Seismic  events 

(3)  Nuclear  criticality 

(4)  Inadvertent  human  intrusion. 


(2)  Suitability  criteria.  DOE  has 
developed  its  site  characterization 
program  to  address  those  processes  of 
the  repository  system  that  are  pertinent 
to  understanding  how  a  repository  at 
Yucca  Mountain  would  comply  with 
applicable  radiation  protection 
standards.  The  program  also  has  been 
developed  to  better  understand  these 
processes,  and  resolve  or  put  in  place 
methods  to  resolve  issues  related  to 
those  processes.  DOE  has  described 
these  processes,  and  the  methods  to 
resolve  issues  related  to  the  processes, 
in  the  SCP,  semi-annual  progress  reports 
on  site  characterization  program 
activities,  in  several  TSPAs  conducted 
over  the  years,  and  most  recently  in  the 
Viability  Assessment.  These  processes 
are  simulated  through  performance 
assessment  models;  those  models  are 
integrated  and  refined  to  a  point 
resulting  in  a  representation  of  the 
performance  of  the  system  in  total. 

Put  in  simple  terms,  the  processes 
that  are  pertinent  to  understanding  the 
performance  of  a  repository  at  Yucca 
Mountain,  and  that  form  the  basis  for 
the  numerical  models  in  the  TSPA  and 
the  suitability  criteria  in  section  963.17, 
are  those  physical  processes  of  water 
falling  on  Yucca  Mountain  as  rain  and 


snow,  moving  into  the  mountain,  down 
through  the  unsaturated  zone  to  the 
potential  repository  level,  from  the 
repository  level  to  the  saturated  zone, 
and  from  there  to  the  outside 
environment.  At  the  repository  level. 
the  water  would  be  affected  by  the 
physical  processes  associated  with  the 
repository  and  with  the  waste  packages 
and  the  waste  forms.  Eventually,  the 
water  could  move  out  of  the  repository 
horizon  and  further  downward  through 
the  unsaturated  zone.  Subsequently,  it 
could  move  into  the  saturated  zone 
where  it  could  be  transported  to  a  point 
where  humans  could  be  exposed  to  any 
radionuclides  carried  in  the  water. 
Disruptive  events  could  potentially 
affect  these  processes  and,  therefore, 
need  to  be  considered.  This  set  of 
physical  processes  is  simulated  in  the 
numerical  modeling  method  of  the 
TSPA  that  will  be  used  to  assess 
quantitatively  the  radionuclide  releases 
to  the  public  and.  con.sequentiv.  the 
safety  and  suitability  of  the  Yucca 
mountain  site. 

The  suitability  criteria  proposed  in 
this  rule  are  derived  from  these 
pertinent  physical  processes.  These 
criteria  represent  the  characteristic  traits 
pertinent  to  assessing  the  performance 


of  a  geologic  repository  at  the  Yucca 
Mountain  site  They  also  reflect  and 
represent  in  a  larger  sense  the  geologic 
considerations  identified  in  .section 
112(a)  of  the  NWPA  such  as  hydrology, 
geophysics,  seismic  activity,  and 
proximity  to  water  supplies  and 
populations 

The  sequence  in  which  the  suitability 
criteria  are  presented  in  the  proposed 
rule  generally  corresponds  to  the 
process  of  water  flow  presented  above 
in  general,  the  criteria  can  be  thought  of 
as  building  blocks;  each  criterion  in  the 
sequence  is  evaluated  on  its  own,  with 
the  results  of  that  evaluation 
incorporated  into  the  evaluation  of  the 
succeeding  criteria,  and  so  on  until  the 
final  analysis.  As  the  site 
characterization  program  evolves.  DOE 
may  refine  these  process  models  to 
better  reflect  and  assess  the  processes 
pertinent  to  performance  of  a  geologic 
repository  at  the  "lucca  Mountain  site.  It 
is  possible  that  the  processes,  as  well  as 
the  design  selected,  could  dictate  other 
ways  to  arrange  the  information 
included  under  the  individual  criteria. 
While  the  individual  components  of  the 
process  models  may  vary  according  to 
improvements  in  data  and  information, 
DOE's  resultant  suitability 
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determination  would  be  based  on  an 
evaluation  of  each  of  the  postclosure 
suitability  criteria. 

The  criteria  are  separated  uito  two 
categories.  The  first  category,  presented 
in  section  963.17(a).  represent  those 
criteria  important  to  the  total  system 
performance  assessment  without 
accounting  for  disruptive  processes  and 
events  that  could  impact  that 
performance.  The  second  category, 
presented  in  section  963. 1 7(b),  are  those 
criteria  representing  disruptive 
processes  and  events  that  could 
adversely  affect  the  characteristics  of  the 
repository  system,  and  consequently 
release  radionuclides  to  the  human 
environment.  Each  criterion  in  the  first 
category  is  linked  to  a  specific  TSPA 
model  component  that  will  be  used  to 
evaluate  the  performance  of  that 
criterion.  Each  criterion  in  the  second 
category  is  generally  treated  as  an  effect 
imposed  on  the  system  at  a  time  that 
reflects  the  probability  of  occurrence  of 
the  disruptive  event. 

Under  section  963.17(a).  the  first  and 
a  fundamental  criterion  that  will  be 
modeled  to  assess  performance  of  a 
repository  at  the  Yucca  Mountain  site  is 
the  representation  of  pertinent  site 
characteristics.  The  criterion  of  site 
characteristics  includes:  (a)  The  geologic 
properties  of  the  site — for  example, 
stratigraphy,  rock  type  and  physical 
properties,  and  structural 
characteristics;  (b)  the  hydrologic 
properties  of  the  site — for  example, 
porosity,  permeability,  moisture 
content,  saturation,  and  potentiometric 
characteristics;  (c)  the  geophysical 
properties  of  the  site — for  example, 
thermal  properties,  densities,  velocities 
and  water  contents,  as  measured  or 
deduced  from  geophysical  logs,  and  (d) 
the  geochemical  properties  of  the  site — 
for  example,  precipitation,  dissolution 
characteristics,  and  sorption  properties 
of  mineral  and  rock  surfaces.  Together, 
as  reflected  in  the  performance 
assessment,  these  characteristics  enable 
a  representative  simulation  of  the 
behavior  of  a  geologic  repository  at  the 
Yucca  Mountain  site. 

The  second  criterion,  unsaturated 
zone  flow  characteristics,  relates  to  the 
processes  affecting  the  limitations  and 
amount  of  water  entering  the 
unsaturated  zone  above  the  repository 
and  contacting  wastes  in  the  repository. 
Unsaturated  zone  flow  characteristics 
include:  (a)  Climate — for  example, 
precipitation  and  postulated  future 
climatic  conditions;  (b)  infiltration — for 
example,  precipitation  entering  the 
mountain  in  excess  of  water  returned  to 
the  atmosphere  by  evaporation  and 
plant  transpiration;  (c)  unsaturated-zone 
flux — for  example,  water  movement 


through  the  pore  spaces,  or  flowing 
along  fractures  or  through  perched 
water  zones  above  the  repository;  and 
(d)  seepage — for  example,  water 
dripping  into  the  underground 
repository  openings  from  the 
surrounding  rock.  Together,  the  first  and 
second  criteria  define  the  temporal  and 
spatial  distribution  of  water  flow 
through  the  unsaturated  zone  above  the 
water  table  at  Yucca  Mountain,  and  the 
temporal  and  spatial  distribution  of 
water  seepages  into  the  underground 
openings  of  the  repository'. 

The  tnird  criterion,  near  field 
environment  characteristics,  also  relates 
to  processes  important  to  limiting  the 
amount  of  water  that  could  contact 
wastes.  This  criterion  includes:  (a) 
Thermal  hydrology — for  example, 
effects  of  heat  from  the  waste  on  water 
flow  through  the  site,  and  the 
temperature  and  humidity  at  the 
engineered  barriers;  and.  (b)  near-field 
geochemical  environment — for  example, 
the  chemical  reactions  and  products 
resulting  from  water  contacting  the 
waste  and  the  engineered  barriers 
materials.  The  thermal  regime  generated 
by  the  decay  of  the  radioactive  wastes 
can  mobilize  water  over  the  first 
hundreds  to  thousands  of  years.  For 
these  reasons,  the  amount  of  water 
flowing  in  the  rock  and  seeping  into 
drifts  is  expected  to  vary  with  time. 

The  fourth  criterion,  engineered 
barrier  system  degradation 
characteristics,  relates  to  the  processes 
important  to  long  waste  package 
lifetimes.  This  criterion  includes:  (a) 
engineered  barrier  system  component 
performance — for  example,  drip  shields, 
backfill,  coatings,  or  chemical 
modifications;  and  (b)  waste  package 
degradation — for  example,  the  corrosion 
of  the  waste  package  materials  within 
the  near-field  repository  environment. 
This  criterion  and  the  first  criterion,  site 
characteristics,  define  the  spatial  and 
temporal  distribution  of  the  time 
periods  when  waste  packages  are 
expected  to  breach.  The  thermal, 
hvdrologic,  and  geochemical  processes 
acting  on  the  waste  package  surface  are 
the  most  important  environmental 
factors  affecting  the  waste  package 
lifetime.  In  addition,  the  degradation 
characteristics  of  the  waste  package 
materials  significantly  impact  the  timing 
of  waste  package  breaches. 

The  fifth  criterion,  waste  form 
degradation  characteristics,  addresses 
the  initial  aspects  of  low  rate  of  release 
of  radionuclides.  This  criterion 
includes:  (a)  cladding  degradation — for 
example,  corrosion  or  break-down  of  the 
cladding  on  the  individual  spent  fuel 
pellets;  and.  (b)  waste  form 
dissolution — for  example,  the  ability  of 


individual  radionuclides  to  dissolve  in 
water  penetrating  breached  waste 
packages.  This  criterion  is  important  to 
understanding  how  and  in  what  manner 
the  waste  forms  will  break  down, 
permitting  the  release  of  radionuclides 
to  the  immediately  surrounding 
environment. 

The  sixth  criterion,  engineered  barrier 
system  degradation,  flow,  and  transport 
characteristics,  addresses  the  processes 
important  to  the  manner  in  which 
radionuclides  can  begin  to  move 
outward  once  the  engineered  barrier 
system  has  been  degraded.  This 
criterion  includes  :  (a)  colloid  formation 
and  stability — for  example,  the 
formation  of  colloidal  particles  and  the 
ability  of  radionuclides  to  adhere  to 
these  particles  as  they  may  be  washed 
through  the  remaining  barriers;  and  (b) 
engineered  barrier  transport — for 
example,  the  movement  of 
radionuclides  dissolved  in  water  or 
adhering  to  colloidal  particles  to  be 
transported  through  the  remaining 
engineered  barriers  and  in  the 
underlying  unsaturated  zone.  This 
criterion  and  the  first  criterion,  site 
characteristics,  lead  to  a  determination 
of  the  spatial  and  temporal  distribution 
of  the  mass  of  radioactive  wastes 
released  from  the  waste  packages.  Each 
characteristic  depends  on  the  thermal, 
hydrologic,  and  geochemical  conditions 
inside  the  waste  package,  which  change 
with  time. 

The  next  two  criteria  -unsaturated 
zone  flow  and  transport  characteristics 
(criterion  seven),  and  saturated  zone 
flow  and  transport  characteristics 
(criterion  eight) — relate  to  processes 
important  to  radionuclide  concentration 
reduction  during  transport.  To  assess 
the  movement  of  radionuclides  away 
from  the  degraded  engineered  barrier 
system,  the  first  important  process  to 
understand  is  the  unsaturated  zone  flow 
characteristics  in  combination  with  the 
unsaturated  zone  transport 
characteristics.  The  unsaturated  zone 
flow  and  transport  characteristics 
criterion  includes;  (a)  unsaturated-zone 
transport — for  example,  the  movement 
of  water  with  dissolved  radionuclides  or 
colloidal  particles  through  the 
unsaturated  zone  underlying  the 
repository,  including  retardation 
mechanisms  such  as  sorption  on  rock  or 
mineral  surfaces;  and  (b)  thermal 
hydrology — for  example,  effects  of  heat 
from  the  waste  on  water  flow  through 
the  site.  The  next  criterion,  saturated 
zone  flow  and  transport  characteristics, 
addresses  similar  radionuclide  transport 
processes,  only  in  the  saturated  zone. 
This  criterion  includes:  (a)  saturated 
zone  transport — for  example,  the 
movement  of  water  with  dissolved 
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radionuclides  or  colloidal  particles 
through  the  saturated  zone  underlying 
and  be\ond  the  repository,  including 
retardation  mechanisms  such  as 
sorption  on  rock  or  mineral  surfaces; 
and  (b)  dilution — for  example,  diffusion 
of  radionuclides  into  pore  spaces, 
dispersion  of  radionuclides  along  flow- 
paths,  and  mixing  with  non- 
contaminated  ground  water. 

The  ninth  criterion,  biosphere 
characteristics,  addresses  the 
characteristics  that  describe  the  lifestyle 
and  habits  of  individuals  who 
potentially  could  be  exposed  to 
radioactive  material  at  a  future  time. 
Because  of  the  difficulty  in  predicting 
the  lifestyles  and  habits  of  future 
generations,  such  assessments  are  to  be 
based  on  representative  current 
conditions.  Roth  the  EPA  and  the  N'RC 
have  proposed  rules  that  would  require 
DOE  to  apply  current  conditions  in 
assessments  of  the  referenc;e  biosphere. 
This  criterion  includes:  (a)  a  reference 
biosphere  and  receptor  defined,  for 
example,  by  considering  pathways, 
location  and  behavior  representative  of 
current  conditions;  and  (b)  biosphere 
transport  and  uptake — for  example,  the 
consumption  of  ground  or  surface 
waters  through  direct  extraction  or 
agriculture,  including  mixing  with  non- 
c;ontaminated  waters  and  exposure  to 
contaminated  agricultural  produces. 

Together,  the  criteria  of  unsaturated 
zone  flow  and  transport  characteristics, 
saturated  zone  flow  and  transport 
characteristics,  and  biosphere 
characteristics,  address  the  spatial  and 
temporal  variations  of  radionuclide 
concentrations  in  ground  water.  The 
ground  water  concentration  ultimately 
yields  the  mass  of  radionuclides  that 
may  be  ingested  or  inhaled  by 
individuals  exposed  to  that  ground 
water,  which  in  turn  leads  to  a  level  of 
radiological  dose  or  risk  associated  with 
that  potential  exposure.  The 
concentration  depends  on  both  the  mass 
release  rate  of  the  radionuclides  as  well 
as  the  volumetrif:  flux  of  water  along  the 
different  pathways  in  the  different 
components. 

Section  963.17(b)  presents  four  final 
criteria  (separately  enumerated  from 
section  96.3. 1 7(a))  under  the  category  of 
disruptive  processes  and  events.  These 
criteria  relate  to  disruptive  processes 
and  events  that  could  potentially  release 
radionuclides  directly  to  the  human 
environment,  or  otherwise  adversely 
affect  the  characteristics  of  the  system. 
The  criteria  pertinent  to  assessing 
repository  performance  relative  to  this 
attribute  include;  (1)  Volcanism — for 
example,  the  probability  and  potential 
consequences  of  a  volcanic  eruption 
intersecting  the  repository;  (2)  seismic 


events — for  example,  the  probability 
and  potential  consequences  of  a 
earthquake  on  the  underground 
facilities  or  hydrologic  system;  and  (3) 
nuclear  criticality — for  example,  the 
probability  and  potential  consequences 
of  a  self-sustaining  nuclear  reaction  as  a 
result  of  chemical  or  physical  processes 
affecting  the  waste  either  in  or  after 
release  from  breached  waste  packages. 

The  last  of  the  four  disruptive 
processes  and  events  criteria, 
inadvertent  human  intrusion,  is  a 
special  criterion  to  be  applied  and 
assessed  in  its  own  performance 
assessment.  Although  characterization 
of  the  Yucca  Mountain  site  and  region 
indicates  that  it  is  not  a  likely  choice  for 
future  exploration  for  natural  resources, 
the  NRC  has  identified  the  examination 
of  a  human  intrusion  scenario  through 
drilling  as  a  requirement  for  a  TSPA  in 
its  proposed  part  63.  Accordingly, 
inadvertent  human  intrusion — for 
example,  consequences  to  repository 
system  performance  following  a  stylized 
human  intrusion  scenario,  is  included 
in  the  criteria  for  disruptive  processes 
and  events,  although  it  will  be  treated 
in  a  separate  performance  assessment. 
In  making  its  suitability  determination, 
DOE  would  apply  the  regulatory 
concept  for  human  intrusion  applicable 
at  that  time. 

VII.  Opportunity  for  Public  Comment 

A  Participation  in  Rulemaking 

Interested  persons  are  invited  to 

participate  in  this  proposed  rulemaking 
by  submitting  written  data,  views,  or 
comments  with  respect  to  the  subject  set 
forth  in  this  notice.  The  Department 
encourages  the  maximum  level  of  public 
participation  possible  in  this 
rulemaking,  individuals,  coalitions, 
states  or  other  go\  ernment  entities,  and 
others  are  urged  to  submit  written 
comments  on  the  proposal. 

B.  Written  Comment  Procedures 

The  DOE  invites  public  comments  on 

the  proposed  rule  Written  comments 
should  be  identified  on  the  outside  of 
the  envelope,  and  on  the  comments 
themselves,  with  the  designation;  "Site 
Characterization  Suitabilitv  Criteria 
NOPR.  Docket  Number  !R\V-RM-99- 
963i"  and  must  be  received  by  the  date 
specified  at  the  beginning  of  this  notice 
in  order  to  be  considered.  In  the  event 
any  person  wishing  to  submit  written 
comments  cannot  provide  them  directly. 
alternative  arrangements  can  be  made 
by  calling  [(800)  967-3477).  All 
comments  recpi\ed  on  or  before  the  date 
specified  at  the  beginning  of  this  notice 
and  other  relevant  information  will  be 
considered  bv  the  DOE  before  final 


action  is  taken  on  the  proposed  rule.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rule  Docket  File 
in  the  Yucca  Mountain  Science  Center 
in  Las  Vegas,  Nevada,  and  the  DOE's 
Freedom  of  Information  Reading  Room. 
Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  or  data  that  is  believed  to  be 
confidential,  and  which  may  be  exempt 
by  law  from  public  disclosure,  should 
submit  one  complete  copy,  as  well  as 
two  copies  from  which  the  information 
considered  confidential  has  been 
deleted.  The  Department  of  Energy  will 
make  its  own  determination  of  any  such 
claim  and  treat  it  according  to  its 
determination. 

C.  Hearing  Procedures 

At  the  beginning  of  this  notice,  DOE 
indicated  that  there  would  be  a  separate 
Federal  Register  Notice  informing  the 
public  of  the  time  and  location  of  the 
public  hearings  on  this  supplemental 
notice  of  proposed  rulemaking.  For 
obvious  reasons,  DOE  will  hold  these 
hearings  in  the  vicinity  of  Yucca 
Mountain  because  nearby  residents 
would  be  especially  impacted  by  the 
location  of  a  nuclear  waste  repository  at 
Yucca  Mountain.  These  hearings  will 
not  be  trial-type  evidentiary  hearings 
that  require  a  lawyer.  They  will  be 
informal,  and  DOE  intends  to  use  a 
facilitator  in  an  effort  to  ensure  they  are 
fair  and  productive. 

DOE  is  considering  a  format  wherein 
DOE  officials  would  make  a 
presentation  that  summarizes  the 
supplemental  notice  of  proposed 
rulemaking,  and  members  of  the  public 
would  have  the  opportunity  to  make 
oral  comments.  Prior  to  or  following  the 
hearing,  DOE  officials  may  be  available 
to  answer  technical  questions  about  the 
proposed  regulation  articulated  in  this 
notice.  However,  the  DOE  officials 
could  not  make  any  commitmepts  about 
the  final  rule,  and  in  some  instances, 
they  might  be  limited  to  taking  the  oral 
comments  under  advisement.  In  fairness 
to  all  commenters.  decisions  about  the 
final  rule  must  await  the  close  of  the 
comment  period  and  consideration  by 
DOE  senior  policy  makers. 

VIII.  Regulatory  Review 

A.  Review  for  Compliance  with  the 
National  Environmental  Policy  Act 
(NEPA) 

The  issuance  of  these  amendments  to 
the  guidelines  is  a  preliminary  decision- 
making activity  pursuant  to  subsection 
112(d)  and  11.3(d)  of  the  Act  and 
therefore  does  not  require  the 
preparation  of  an  environmental  impact 
statement  pursuant  to  subsection 
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102(2)(C)  of  the  NEPA  or  any  other 
environmental  review  under  subsection 
102(2)(E)or(F)oftheNEPA. 

B.  Review  under  the  Regulatory 
Flexibility-  Act 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq..  was  enacted  by 
Congress  to  ensure  that  a  substantial 
number  of  small  entities  do  not 
unnecessarily  face  significant  negative 
economic  impact  as  a  result  of 
Government  regulations.  The  DOE 
certifies  that  the  rule  amending  the 
guidelines  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  final  rule  will  not  regulate 
or  otherwise  economically  burden 
anyone  outside  of  the  DOE.  It  merely 
articulates  considerations  for  the 
Secretary  of  Energy  to  use  in 
determining  whether  the  Yucca 
Mountain  site  is  suitable  for 
development  as  a  repository.  Moreover, 
in  response  to  the  initial  notice  of 
proposed  rulemaking  ,  a  few  entities 
who  commented  were  small  entities, 
and  none  of  them  identified  economic 
burdens  that  the  proposed  regulations 
would  impose.  Accordingly,  no 
regulatory  flexibility  analysis  is  required 
under  the  Regulatory  Flexibility  Act 

C.  Review  under  the  Paperwork 
Reduction  Act 

The  DOE  has  determined  that  this 
rule,  as  proposed,  contains  no  new  or 
amended  record  keeping,  reporting,  or 
application  requirements,  or  any  other 
type  of  information  collection 
requirements  subject  to  the  Paperwork 
Reduction  Act  (Pub.  L.  No.  96-511). 

D.  Review  under  Unfunded  Mandates 
Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  No.  104-4)  generally 
requires  Federal  agencies  to  closely 
examine  the  impacts  of  regulatory 
actions  on  State,  local,  and  tribal 
governments.  Subsection  101(5)  of  Title 
I  of  that  law  defines  a  Federal 
intergovernmental  mandate  to  include 
any  regulation  that  would  impose  an 
enforceable  duty  upon  State,  local,  or 
tribal  governments,  except,  among  other 
things,  a  condition  of  Federal  assistance 
or  a  duty  arising  from  participating  in  a 
voluntary  federal  program.  Title  II  of 
that  law  requires  each  Federal  agency  to 
assess  the  effects  of  Federal  regulatory 
actions  on  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  other  than  to  the  extent 
such  actions  merely  incorporate 
requirements  specifically  set  forth  in  a 
statute.  Section  202  of  that  title  requires 
a  Federal  agency  to  perform  a  detailed 
assessment  of  the  anticipated  costs  and 


benefits  of  any  rule  tha*  includes  a 
Federal  mandate  which  may  result  in 
costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector,  of 
$100  million  or  more.  Section  204  of 
that  title  requires  each  agency  that 
proposes  a  rule  containing  a  significant 
Federal  intergovernmental  mandate  to 
develop  an  effective  process  for 
obtaining  meaningful  and  timely  input 
from  elected  officers  of  State,  local,  and 
tribal  governments. 

This  rule,  as  proposed,  is  not  likely  to 
result  in  any  P'ederal  mandate  that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Further,  the 
guidelines  in  10  CFR  part  960,  the 
proposed  amendments  to  part  960  and 
the  proposed  part  963  largely 
incorporate  requirements  specifically 
provided  in  Sections  112  and  113  of  the 
Act.  Moreover.  Sections  112,  113  and 
1 14  of  the  Act  provide  for  meaningful 
and  timely  input  from  elected  officials 
of  State,  local  and  tribal  governments. 
Accordingly,  no  assessment  or  analysis 
is  required  under  the  Unfunded 
Mandates  Reform  Act  of  1995. 

E.  Review  under  Executive  Order  12612 

Executive  Order  12612,  52  FR  41685, 
requires  that  regulations,  rules, 
legislation,  and  any  other  policy  actions 
be  reviewed  for  any  substantial  direct 
effect  on  States,  on  the  relationship 
between  the  Federal  government  and 
the  States,  or  in  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  If  there 
are  substantial  effects,  then  the 
Executive  Order  requires  a  preparation 
of  a  Federalism  assessment  to  be  used 
in  all  decisions  involved  in 
promulgating  and  implementing  policy 
action. 

The  rule,  as  proposed  in  this  notice, 
will  not  have  a  substantial  direct  effect 
on  the  institutional  interests  or 
traditional  functions  of  the  States. 
Accordingly,  no  assessment  or  analysis 
is  required  under  Executive  Order 
12612. 

F.  Review  under  Executive  Order  12866 

Section  1  of  Executive  Order  12866 
("Regulatory  Planning  and  Review"),  58 
FR  51735,  establishes  a  philosophy  and 
principles  for  Federal  agencies  to  follow 
in  promulgating  regulations.  Section 
lfb)(9)  of  that  Order  provides: 
"Wherever  feasible,  agencies  shall  seek 
views  of  appropriate  State,  local,  and 
tribal  officials  before  imposing 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  tho.se 
governmental  entities.  Each  agency  shall 
assess  the  effects  of  Federal  regulations 


on  State,  local,  and  tribal  governments, 
including  specifically  the  availability  of 
resources  to  carry  out  those  mandates, 
and  seek  to  minimize  those  burdens  that 
uniquely  or  significantly  affect  such 
governmental  entities,  consistent  with 
achieving  regulatory  objectives.  In 
addition,  agencies  shall  seek  to 
harmonize  Federal  regulatory  actions 
with  regulated  State,  local  and  tribal 
regulatory  and  other  governmental 
functions." 

Section  6  of  Executive  Order  12866 
provides  for  a  review  by  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA)  of  a  "significant  regulatory 
action,"  which  is  defined  to  include  an 
action  that  may  have  an  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect,  in  a  material  way,  the 
economy,  competition,  jobs, 
productivity,  the  environment,  public 
health  or  safety,  or  State,  local,  or  tribal 
goveriunents.  The  Department  has 
concluded  that  this  proposed  rule  is  a 
significant  regulatory  action  that 
requires  a  review  by  the  OIRA.  DOE 
submitted  this  rule  for  OIRA  clearance, 
and  OIRA  has  completed  its  review, 

G.  Review  under  Executive  Order  12875 

Executive  Order  12875  ("Enhancing 
Intergovernmental  Partnership"), 
provides  for  reduction  or  mitigation,  to 
the  extent  allowed  by  law.  of  the  burden 
on  State,  local  and  tribal  governments  of 
unfunded  Federal  mandates  not 
required  by  statute.  The  analysis  under 
the  Unfunded  Mandates  Reform  Act  of 
1995,  above,  satisfies  the  requirements 
of  Executive  Order  12875.  Accordingly, 
no  further  analysis  is  required  under 
Executive  Order  12875. 

H.  Review  under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988,  "Civil  Justice 
Reform,"  61  FR  4729  (February  7.  1996), 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  section  3(a). 
section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regulation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
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simplification  and  burden  reduction;  (4) 
specifies  the  retroactive  effect,  if  anv;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  hght  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  The  DOE  has  completed  the 
required  review  and  determined  that,  to 
the  extent  permitted  by  law,  the  rule,  as 
proposed,  meets  the  relevant  standards 
of  Executive  Order  12988. 

/.  Review  under  Executive  Order  13084 

Under  Executive  Order  13084, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments."  DOE  may 
not  issue  a  discretionar\'  rule  that 
significantly  or  uniquely  affects  Indian 
tribal  governments  and  imposes 
substantial  direct  compliance  costs. 
This  proposed  rulemaking  would  not 
have  such  effects.  Accordingly. 
Executive  Order  13084  does  not  apply 
to  this  rulemaking. 

/.  Review  Under  the  Treasury  and 
General  Government  Appropriations 
Act,  1999 

Section  654  of  the  Treasury'  and 
General  Government  Appropriations 
Act,  1999  (Public  Law  105-277)  requires 
Federal  agencies  to  issue  a  Family 
Pohcymaking  Assessment  for  anv 
proposed  rule  or  policy  that  may  affect 
family  well-being.  Todav's  proposal 
would  not  have  any  impact  on  the 
autonomy  or  integrity  of  the  family  as 
an  institution.  Accordingly,  DOE  has 
concluded  that  it  is  not  necessarv  to 
prepare  a  Family  Policymaking 
Assessment. 

List  of  Subjects  in  10  CFR  Parts  960  and 
963 

Envirormiental  protection,  Geologic 
repositories.  Nuclear  energy.  Nuclear 
materials,  Radiation  protection,  Waste 
disposal. 

Issued  in  Washington.  DC.  on  .November 
19,  1999. 

Lake  H,  Barrett. 


Acting  Director,  Office  of  Civilian  Radioactive 
Waste  Management. 

For  the  reasons  stated  in  the 
preamble,  DOE  hereby  proposes  to 
amend  part  960,  and  to  add  a  new  part 
963  to.  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  as  follows: 


PART  960— GENERAL  GUIDELINES 
FOR  THE  PRELIMINARY  SCREENING 
OF  POTENTIAL  SITES  FOR  A 
NUCLEAR  WASTE  REPOSITORY 

1   The  authority  for  10  CFR  part  960 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  2011,  et  seq..  42 
L'  S.C  7101,  et  seq.  42  U.S.C.  10101,  et  seq. 

2.  The  part  heading  for  Part  960  is 
revised  to  read  as  set  forth  above: 

§960.1     [Amended] 

3.  Section  960  1  is  amended  by 
removing  the  phrase  "for  the 
development  of  repositories"  from  the 
first  sentence  and  removing  the  phrase 
"and  any  preliminary  suitability 
determinations  required  bv  Section 
114(f)"  from  the  second  sentence. 

4.  Section  960.2  is  amended  by 
revising  the  definitions  of  "Act." 
"Application  '  and  "Determination"  to 
read  as  follows: 

§  960.2    Definitions. 

«         •         «         *         * 

Act  means  the  Nuclear  Waste  Policy 
Act  of  1982.  as  amended. 

*         •        ♦         *         ♦ 

Application  means  the  act  of  making 
a  finding  of  compliance  or 
noncompliance  with  the  qualifying  or 
disqualifying  conditions  specified  in  the 
guidelines  of  subparts  C  and  D  of  this 
part. 
»        *        *        »        » 

Determination  means  a  decision  by 
the  Secretary-  that  a  site  is  suitable  for 
site  characterization  for  the  selection  of 
a  repository,  consi.stent  with 
applications  of  the  guidelines  of 
subparts  C  and  D  of  this  part  in 
accordance  with  the  provisions  set  forth 
in  subpart  B  of  this  part. 


§960.3    [Amended] 

5.  Section  960.3  is  amended  by 
removing  the  phrase  "for  the 
development  of  repositories"  from  the 
first  sentence. 


§  960.3-1  -4-4    [Removed] 

6.  Section  960  3-1-4-4  is  removed. 

7.  Section  960.3-1-5  is  revised  to  read 
as  follows: 


§  960.3-1  -5    Basis  for  site  evaluations. 

(a)  Evaluations  of  individual  sites  and 
cortfparisons  between  and  among  sites 
shall  be  based  on  the  postclo.sure  antl 
preclosure  guidelines  specified  in 
subparts  C  and  D  of  this  part, 
respectively.  Except  for  screening  for 
potentially  acceptable  sites  as  specified 
in  §  960.3-2-1,  such  evaluations  shall 
place  primary  significance  on  the 
postclosure  guidelines  and  secondary 


significance  on  the  preclosure 
guidelines,  wnth  each  set  of  guidelines 
considered  collectively  for  such 
purposes  Both  the  postclosure  and  the 
preclosure  guidelines  consist  of  a 
system  guideline  or  guidelines  and 
corresponding  groups  of  technical 
guidelines. 

(b)  The  postclosure  guidelines  of 
subpart  C  of  this  part  contain  eight 
technical  guidelines  in  one  group.  The 
preclosure  guidelines  of  subpart  D  of 
this  part  contain  eleven  technical 
guidelines  separated  into  three  groups 
that  represent,  in  decreasing  order  of 
importance,  preclosure  radiological 
safety;  environment,  socioeconomics, 
and  transportation;  and  ease  and  cost  of 
siting,  construction,  operation,  and 
closure. 

(c)  The  relative  significance  of  any 
technical  guideline  to  its  corresponding 
system  guideline  is  site  specific. 
Therefore,  for  each  technical  guideline, 
an  evaluation  of  compliance  vnth  the 
qualifying  condition  shall  be  made  in 
the  context  of  the  collection  of  system 
elements  and  the  evidence  related  to 
that  guideline,  considering  on  balance 
the  favorable  conditions  and  the 
potentially  adverse  conditions 
identified  at  a  site.  Similarly,  for  each 
system  guideline,  such  evaluation  shall 
be  made  in  the  context  of  the  group  of 
technical  guidelines  and  the  evidence 
related  to  that  system  guideline. 

(d)  For  purposes  of  recommending 
sites  for  development  as  repositories, 
such  evidence  shall  include  analyses  of 
expected  repository  performance  to 
assess  the  likelihood  of  demonstrating 
compliance  with  40  CFR  part  191  and 
10  CFR  part  60,  in  accordance  with 

§  960.4-1 .  A  site  shall  be  disqualified  at 
any  time  during  the  siting  process  if  the 
evidence  supports  a  finding  by  the  DOE 
that  a  disqualifying  condition  exists  or 
the  qualifying  condition  of  any  system 
or  technical  guideline  cannot  be  met 

(e)  Comparisons  between  and  among 
sites  shall  be  based  on  the  system 
guidelines,  to  the  extent  practicable  and 
in  accordance  with  the  levels  of  relative 
significance  specified  above  for  the 
postclosure  and  the  preclosure 
guidelines.  Such  comparisons  are 
intended  to  allow  comparative 
evaluations  of  sites  in  terms  of  the 
capabilities  of  the  natural  barriers  for 
waste  isolation  and  to  identify  innate 
deficiencies  that  could  jeopardize 
compliance  with  such  requirements.  If 
the  e\  idence  for  the  sites  is  not  adequate 
to  substantiate  such  comparisons,  then 
the  comparisons  shall  be  based  on  the 
groups  of  technical  guidelines  under  the 
postclosure  and  the  preclosure 
guidelines,  considering  the  levels  of 
relative  significance  appropriate  to  the 
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postclosure  and  the  preclosure 
guidelines  and  the  order  of  importance 
appropriate  to  the  subordinate  groups 
within  the  preclosure  guidelines. 
Comparative  site  evaluations  shall  place 
primary  importance  on  the  natural 
barriers  of  the  site  In  such  evaluations 
for  the  postclosure  guidelines  of  subpart 
C  of  this  part,  engineered  barriers  shall 
be  considered  only  to  the  extent 
necessary  to  obtain  realistic  source 
terms  for  comparative  site  evaluations 
based  on  the  sensitivity  of  the  natural 
barriers  to  such  realistic  engineered 
barriers.  For  a  better  understanding  of 
the  potential  effects  of  engineered 
barriers  on  the  overall  performance  of 
the  repository  system,  these 
comparative  evaluations  shall  consider 
a  range  of  levels  in  the  performance  of 
the  engineered  barriers.  That  range  of 
performance  levels  shall  vary  by  at  least 
a  factor  of  10  above  and  below  the 
engineered-barrier  performance 
requirements  set  forth  in  10  CFR  RO.l  13. 
and  the  range  considered  shall  be 
identical  for  all  sites  compared.  The 
comparisons  shall  assume  equivalent 
engineered  barrier  performance  for  all 
sites  compared  and  shall  be  structured 
so  that  engineered  barriers  are  not  relied 
upon  to  compensate  for  deficiencies  in 
the  geologic  media.  Furthermore. 
engineered  barriers  shall  not  be  used  to 
compensate  for  an  inadequate  site;  mask 
the  innate  deficiencies  of  a  site;  disguise 
the  strengths  and  weaknesses  of  a  site 
and  the  overall  system;  and  mask 
differences  between  sites  when  they  are 
compared.  Releases  of  different 
radionuclides  shall  be  combined  by  the 
methods  specified  in  appendix  A  of  40 
CFR  part  191 

(f)  The  comparisons  specified  above 
shall  consist  of  two  comparative 
evaluations  that  predict  radionuclide 
releases  for  100.000  years  after 
repository  closure  and  shall  be 
conducted  as  follows.  First,  the  sites 
shall  be  compared  bv  means  of 
evaluations  that  emphasize  the 
performance  of  the  natural  barriers  at 
the  site.  Second,  the  sites  shall  be 
compared  bv  means  of  evaluations  that 
emphasize  the  performance  of  the  total 
repository  system.  These  second 
evaluations  shall  consider  the  expected 
performance  of  the  repository  system;  be 
based  on  the  expected  performance  of 
waste  packages  and  waste  forms,  in 
compliance  with  the  requirements  of  10 
CFR  60.113,  and  on  the  expected 
hydrological  and  geochemical 
conditions  at  each  site;  and  take  credit 
for  the  expected  performance  of  all 
other  engineered  components  of  the 
repository  svslem.  The  comparison  of 
isolation  capability  shall  be  one  of  the 


significant  considerations  in  the 
recommendation  of  sites  for  the 
development  of  repositories.  The  first  of 
the  two  comparative  evaluations 
specified  in  the  preceding  paragraph 
shall  take  precedence  unless  the  second 
comparative  evaluation  would  lead  to 
substantially  different 
recommendations.  In  the  latter  case,  the 
two  comparative  evaluations  shall 
receive  comparable  consideration.  Sites 
with  predicted  isolation  capabilities  that 
differ  by  less  than  a  factor  of  10,  with 
similar  uncertainties,  may  be  assumed 
to  provide  equivalent  isolation. 

8.  In  section  960.3-2,  the  last  sentence 
is  revised  to  read  as  follows; 

§  960.3-2    Siting  process. 

*  *  *  The  recommendation  of  sites  as 
candidate  sites  for  characterization  shall 
be  accomplished  in  accordance  with  the 
requirements  specified  in  §  960.3-2-3. 

§  960.3-2-4    [Removed] 

9.  Section  960.3-2-4  is  removed. 

Appendix  HI  to  Part  960  [Amended] 

10.  .Appendix  III  to  Fart  960  is 
amended  as  follows: 

In  paragraph  1.  introductory  text,  first 
sentence,  revise  the  phrase  "the 
"principal  to  read  acertain" 

In  paragraph  1,  remove  the  definition 
(decision  point)  for  "Repository  Site 
Selection." 

In  paragraph  2,  remove  the  definition 
for  the  numeral  "4"  and  paragraphs 
"(a)"  and  "(b)"  which  follow. 

In  the  table.  Findings  Resulting  From 
the  Application  of  the  Qualifying  and 
Disqualifying  Conditions  of  the 
Technical  Guidelines  at  Major  Siting 
Decisions,  remove  the  column  heading 
and  corresponding  entries  for 
"Repository  Site  Selection"  under  the 
heading  "Siting  Decision." 

4.  New  part  963  is  added  to  read  as 
follows: 

PART  963— YUCCA  MOUNTAIN  SITE 
SUITABILITY  GUIDELINES 

Subpart  A — General  ProvLsions 

963.1  Purpose. 

963.2  Definitions. 

Subpart  B — Site  Suitability  Determination, 
Methods  and  Criteria 

963.10  Scope. 

963.11  Suitability  determination. 

963.12  Preclosure  suitability  determination. 

963.13  Preclosure  suitability  evaluation 
method. 

963.14  Preclosure  suitability  criteria. 

963.15  Postclosure  suitability 
determination. 

963.16  Postclosure  suitability  evaluation 
method. 

963. 1 7  Postclosure  suitability  criteria. 
Authority:  42  U.S.C.  201 1  Pt  seq.:  42  U.S.C. 

7101  et  seq.:  42  U.S.C.  10101 .  ef  seq. 


Subpart  A— General  Provisions 

§963.1     Purpose. 

(a)  The  purpose  of  this  part  is  to 
establish  DOE  methods  and  criteria  for 
determining  the  suitability  of  the  Yucca 
Mountain  site  for  the  location  of  a 
geologic  repository.  DOE  will  use  these 
methods  and  criteria  in  analyzing  the 
data  from  the  site  characterization 
activities  required  under  section  113  of 
the  Nuclear  Waste  Policy  .Act. 

(b)  This  part  does  not  address  other 
information  that  must  be  considered 
and  submitted  to  the  President,  and 
made  available  to  the  public,  by  the 
Secretary  under  section  114  of  the 
Nuclear  Waste  Policy  Act  if  the  Yucca 
Mountain  site  is  recommended  for 
development  as  a  geologic  repository. 

§  963.2    Definitions. 

For  purposes  of  this  Part: 

Barr/er  means  any  material,  structure 
or  process  that  prevents  or  substantially 
delays  the  movement  of  water  or 
radionuclides. 

Cladding  means  the  corrosion- 
resistant  material,  typically  a  zirconium 
allov.  that  binds  and  contains  the 
nuclear  fuel  material  in  individual  fuel 
pellets. 

Closure  means  the  final  closing  of  the 
remaining  open  operational  areas  of  the 
underground  facility  and  boreholes  after 
termination  of  waste  emplacement, 
culminating  in  the  sealing  of  shafts  and 
ramps,  except  those  openings  that  may 
be  designed  for  ventilation  or 
monitoring. 

Colloid  means  any  fine-grained 
material  in  suspension,  or  any  such 
material  that  can  be  easily  suspended. 

Criteria  means  the  characterizing 
traits  relevant  to  assessing  the 
performance  of  a  geologic  repository,  as 
defined  by  this  section,  at  the  Yucca 
Mountain  site. 

Design  means  a  description  of  the 
engineered  structures,  systems, 
components  and  equipment  of  a 
geologic  repository  at  Yucca  Mountain 
that  includes  the  engineered  barrier 
system. 

Design  basis  event  means: 

(1)  Those  natural  and  human-induced 
events  that  are  expected  to  occur  one  or 
more  times  before  permanent  closure;  or 

(2)  Other  natural  and  human-induced 
events  that  have  at  least  one  chance  in 
10,000  of  occurring  before  permanent 
closure. 

DOE  means  the  U.S.  Department  of 
Energy,  or  its  duly  authorized 
representatives. 

Engineered  barrier  system  means  the 
waste  packages  and  the  underground 
facilities. 

Expected  means  assumed  to  be 
probable  on  the  basis  of  existing 
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evidence  and  in  the  absence  of 
significant  evidence  to  tfie  contrary. 

Geologic  repository  means  a  system 
that  is  intended  to  be  used  for.  or  may 
be  used  for,  the  disposal  of  radioactive 
wastes  in  excavated  geologic  media 
including  the  engineered  barrier  system 
and  the  portion  of  the  geologic  setting 
that  provides  isolation  of  the  radioactive 
waste. 

Geologic  setting  means  geologic, 
hydrologic,  and  geochemical  system  of 
the  region  in  which  a  geologic 
repository  operations  area  at  Yucca 
Mountain  is  or  may  be  located. 

Infiltration  means  the  flow  of  a  fluid 
into  a  solid  substance  through  pores  or 
small  openings;  specifically,  the 
movement  of  water  into  soil  and 
fractured  or  porous  rock. 

Sear- field  means  the  region  where  the 
adjacent  natural  geohydrologic  system 
has  been  significantly  impacted  bv  the 
excavation  of  the  repository-  and  the 
emplacement  of  the  waste. 

,\T?C  means  the  U.S.  Nuclear 
Regulatory-  Commission  or  its  duly 
authorized  representatives. 

Perched  vvafpr  means  ground  water  of 
limited  lateral  extent  separated  from  an 
underlying  body  of  ground  water  bv  an 
unsaturated  zone. 

Preclosure  or  preclosure  period  means 
the  period  of  time  before  and  during 
closure  of  the  geologic  repository 

Preclosure  safety  evaluation  means  a 
preliminary  assessment  of  the  adequacy 
of  repository  support  facilities  to 
prevent  or  mitigate  the  effects  of 
postulated  design  basis  events 
(including  fire,  radiation,  criticality,  and 
chemical  hazards),  and  the  site, 
structures,  systems,  components, 
equipment,  and  operator  actions  that 
would  be  relied  on  for  safety. 

Postclosure  means  the  period  of  time 
after  the  closure  of  the  geologic 
repository. 

Radioactive  waste  means  high-level 
radioactive  waste  and  other  radioactive 
materials,  including  spent  nuclear  fuel, 
that  are  received  for  emplacement  in  the 
geologic  repository. 

Reference  biosphere  means  the 
description  of  the  environment, 
inhabited  by  the  receptor,  comprising 
the  set  of  specific  biotic  and  abiotic 
characteristics  of  the  environment, 
including,  but  not  limited  to,  climate, 
topography,  soils,  flora,  fauna,  and 
human  activities. 

Repository  support  facilities  means  all 
permanent  facilities  constructed  in 
support  of  site  characterization 
activities  and  repository  construction, 
operation,  and  closure  activities, 
including  surface  structures,  utility 
lines,  roads,  railroads,  and  similar 


facilities,  but  e.xcluding  the 
underground  facility. 

Seepage  means  the  inflow  of  ground 
water  moving  in  fractures  or  pore  spaces 
of  permeable  rock  to  an  open  space  in 
the  rock  such  as  an  excavated  drift. 

Sensitivity  study  means  an  analytic  or 
numerical  technique  for  examining  the 
effects  on  outc:omes,  such  as 
radionuclide  releases,  of  varying 
specified  parameters,  such  as  the 
infiltration  rate  due  to  precipitation, 
when  a  model  run  is  performed. 

Site  characterization  means  activities, 
whether  in  the  laboratory  or  in  the  field, 
undertaken  to  establish  the  geologic 
conditions  and  the  ranges  of  the 
parameters  of  a  candidate  site  relevant 
to  the  location  of  a  repository,  including 
borings,  surface  excavations, 
excavations  of  exploratory  shafts, 
limited  subsurface  lateral  excavations 
and  borings,  and  in  situ  testing  needed 
to  evaluate  the  suitability  of  a  candidate 
site  for  the  location  of  a  repository,  but 
not  including  preliminary-  borings  and 
geophysical  testing  needed  to  assess 
whether  site  characterization  should  be 
undertaken. 

Surface  facilities  means  repository 
support  facilities  within  the  restricted 
area  located  on  or  abo\  e  the  ground 
surface. 

System  performance  means  the 
complete  behavior  of  a  geologic 
repository  system  at  ^ucca  Mountain  in 
response  to  the  conditions,  processes, 
and  events  that  may  affect  it. 

Total  system  performance  assessment 
means  a  probabilistic  analysis  that  is 
used  to: 

(1)  Identify  the  features,  events  and 
processes  that  might  affect  the 
performance  of  the  geologic  repository: 

(2)  Examine  the  effects  of  such 
features,  events,  and  processes  on  the 
performance  of  the  geologic  repository; 
and 

(3)  Estimate  the  expected  annual  dose 
to  the  receptor  as  a  result  of  releases 
from  the  geologic  repository. 

Underground  facility  means  the 
underground  structure,  backfill 
materials,  if  any,  and  openings  that 
penetrate  the  underground  structure 
(e.g.,  ramps,  shafts  and  boreholes, 
including  their  seals) 

U'asfe  is  synonymous  with 
"radioactive  waste. " 

Waste  form  means  the  radioactive 
waste  materials  and  any  encapsulating 
or  stabilizing  matrix. 

Waste  package  means  the  waste  form 
and  any  containers,  shielding,  packing, 
and  other  absorbert  materials 
immediately  surrounding  an  individual 
waste  container. 

Y'ucca  Mountain  site  means  the 
candidate  site  in  the  State  of  Nevada 


recommended  by  the  Secretar>'  to  the 
President  under  section  112(b)(1)(B)  of 
the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA)  142  U.S.C.  1032(b)(l)(B)|  on 
May  27,  198fi 

Subpart  B— Site  Suitability 
Determination,  Methods,  and  Criteria 

§963  10    Scope 

(a)  The  scope  of  this  subpart  includes 
the  following  for  both  the  preclosure 
and  postclosure  periods: 

(1)  The  bases  for  the  suitability 
determination  for  the  Yucca  Mountain 
site  as  a  location  for  a  geologic 
repository; 

(2)  The  suitability  evaluation  methods 
for  applying  the  site  suitability  criteria 
to  a  geologic  repository  at  the  Yucca 
Mountain  site;  and 

(3)  The  site  suitability  criteria  that 
DOE  will  apply  in  accordance  with 
section  113(b)(l)(A)(iv)  of  the  NWPA. 

(b)  DOE  will  seek  NRC  concurrence 
on  any  future  revisions  to  this  subpart. 

§  963. 1 1     Suttabllity  determination. 

DOE  will  evaluate  whether  the  Yucca 
Mountain  site  is  suitable  for  the  location 
of  a  geologic  repository  on  the  basis  of 
the  preclosure  and  postclosure 
determinations  described  in  §§  963.1 2 
and  963.15.  If  DOE's  evaluation  of  the 
Yucca  Mountain  site  for  the  location  of 
a  geologic  repository  under  §§  963.12 
and  963.15  shows  that  the  geologic 
repository  is  likely  to  meet  the 
applicable  radiation  protection 
standards  for  the  preclosure  and 
postclosure  periods,  then  DOE  may 
determine  that  the  site  is  a  suitable 
location  for  the  development  of  such  a 
repository. 

§  963. 1 2    Preclosure  suitability 
determination. 

DOE  will  apply  the  method  and 
criteria  described  in  §§963.13  and 
963.14  to  evaluate  the  suitability  of  the 
Yucca  Mountain  site  for  the  preclosure 
period.  If  DOE  finds  that  the  results  of 
the  preclosure  safety  evaluation 
conducted  under  §  963.13  show  that  the 
Yucca  Mountain  site  is  likely  to  meet 
the  applicable  radiation  protection 
standard,  DOE  may  determine  the  site 
suitable  for  the  preclosure  period, 

§  963. 1 3    Preclosure  suitability  evaluation 
method, 

laj  DOE  will  evaluate  preclosure 
suitability  using  a  preclosure  safety 
evaluation  method.  IX)E  will  evaluate 
the  performance  of  the  geologic 
repository  at  the  Yucca  Mountain  site 
using  the  method  described  in 
paragraph  (b)  of  this  section  and  the 
criteria  in  §963.14.  DOE  will  consider 
the  performance  of  the  system  in  terms 
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of  the  criteria  to  evaluate  whether  the 
geologic  repository'  is  likely  to  comply 
with  the  applicable  radiation  protection 
standard. 

(b)  The  preclosure  safety  evaluation 
method,  using  preliminary  engineering 
specifications,  will  assess  the  adequacy 
of  the  repositon,-  facilities  to  perform 
their  intended  functions  and  prevent  or 
mitigate  the  effects  of  postulated  design 
basis  events  that  are  deemed  sufficiently 
credible  to  warrant  consideration.  The 
preclosure  safety  evaluation  will 
consider: 

(1)  A  preliminary  description  of  the 
site  characteristics,  the  surface  facilities 
and  the  underground  operating 
facilities; 

(2)  A  preliminary  description  of  the 
design  bases  for  the  operating  facilities 
and  a  preliminary  description  of  any 
associated  limits  on  operation; 

(3)  A  preliminary  description  of 
potential  hazards,  event  sequences,  and 
their  consequences;  and 

(4)  A  preliminary  description  of  the 
structures,  systems,  components, 
equipment,  and  operator  actions 
intended  to  mitigate  or  prevent 
accidents. 

§  963.14    Preclosure  suitability  criteria. 

DOE  will  evaluate  preclosure 
suitability  using  the  following  criteria: 

(a)  Ability  to  contain  radioactive 
material  and  to  limit  releases  of 
radioactive  materials; 

(b)  Ability  to  implement  control  and 
emergency  systems  to  limit  exposure  to 
radiation; 

(c)  Ability  to  maintain  a  system  and 
components  that  perform  their  intended 
safety  functions;  and 

(d)  Ability  to  presen,'e  the  option  to 
retrieve  wastes  during  the  preclosure 
period. 

§963.15    Postclosure  suitability 
determination. 

DOE  will  apply  the  method  and 
criteria  described  in  §§963.16  and 
963.17  to  evaluate  the  suitability  of  the 
Yucca  Mountain  site  for  the  postclosure 
period.  If  DOE  finds  that  the  results  of 
the  total  system  performance 
assessments  conducted  under  §  963.16 
show  that  the  Yucca  Mountain  site  is 
likely  to  meet  the  applicable  radiation 
protection  standard,  DOE  may 
determine  the  site  suitable  for  the 
postclosure  period. 

§  963.16    Postclosure  suitability  evaluation 
method. 

(a)  DOE  will  evaluate  postclosure 
suitability  using  the  total  system 
performance  assessment  method.  DOE 
will  conduct  a  total  system  performance 
assessment  to  evaluate  the  ability  of  the 


geologic  repository  to  meet  the 
applicable  radiation  protection  standard 
under  the  following  circumstances: 

(1)  DOE  will  conduct  a  total  system 
performance  assessment  to  evaluate  the 
ability  of  the  geologic  repository  to  limit 
radiological  exposures  in  the  case  where 
there  is  no  human  intrusion  into  the 
repository.  DOE  will  model  the 
performance  of  the  geologic  repository- 
at  the  Yucca  Mountain  site  using  the 
method  described  in  paragraph  (b)  of 
this  section  and  the  criteria  in  §  963.17. 
excluding  the  criterion  in  paragraph 
(b)(4)  of  §953.1 7.  DOE  will  consider  the 
performance  of  the  system  in  terms  of 
the  criteria  to  evaluate  whether  the 
geologic  repository  is  likely  to  comply 
with  the  applicable  radiation  protection 
standard. 

(2)  Consistent  with  applicable  NRC 
regulations  regarding  a  stylized  human 
intrusion  case.  DOE  will  conduct  a  total 
system  performance  assessment  to 
evaluate  the  ability  of  the  geologic 
repository  to  limit  radiological 
exposures  in  a  stylized  limited  human 
intrusion  case.  DOE  will  model  the 
performance  of  the  geologic  repository 
at  the  Yucca  Mountain  site  using  the 
method  described  in  paragraph  (b)  of 
this  section  and  the  criteria  in  §963.17. 
DOE  will  consider  the  performance  of 
the  system  in  terms  of  the  criteria  to 
evaluate  whether  the  geologic  repository 
is  likely  to  comply  with  the  applicable 
radiation  protection  standard.  The 
human  intrusion  evaluation  under  this 
paragraph  will  be  separate  from  the 
evaluation  conducted  under  paragraph 
(a)(1)  of  this  section. 

(b)  In  conducting  a  total  system 
perfonnance  assessment  under  this 
section.  DOE  will: 

(1)  Include  data  related  to  the 
suitability  criteria  in  §963.17; 

(2)  Account  for  uncertainties  and 
variabilities  in  parameter  values  and 
provide  the  technical  basis  for 
parameter  ranges,  probability 
distributions,  and  bounding  values; 

(3)  Consider  alternative  models  of 
features  and  processes  that  are 
consistent  with  available  data  and 
current  scientific  understanding,  and 
evaluate  the  effects  that  alternative 
models  would  have  on  the  estimated 
performance  of  the  geologic  repository; 

(4)  Consider  only  events  that  have  at 
least  one  chance  in  10,000  of  occurring 
over  10,000  years; 

(5)  Provide  the  technical  basis  for 
either  inclusion  or  exclusion  of  specific 
features,  events,  and  processes  of  the 
geologic  setting,  including  appropriate 
details  as  to  magnitude  and  timing 
regarding  any  exclusions  that  would 
significantly  change  the  expected 
annual  dose; 


(6)  Provide  the  technical  basis  for 
either  inclusion  or  exclusion  of 
degradation,  deterioration,  or  alteration 
processes  of  engineered  barriers, 
including  those  processes  that  would 
adversely  affect  natural  barriers,  (such 
as  degradation  of  concrete  liners 
affecting  the  pH  of  ground  water  or 
precipitation  of  minerals  due  to  heat 
changing  hydrologic  processes), 
including  appropriate  details  as  to 
magnitude  and  timing  regarding  any 
exclusions  that  would  significantly 
change  the  expected  annual  dose; 

(7)  Provide  the  technical  basis  for 
models  used  in  the  total  systems 
performance  assessment  such  as 
comparisons  made  with  outputs  of 
detailed  process-level  models  and/or 
empirical  observations  (for  example, 
laboratory  testing,  field  investigations, 
and  natural  analogs); 

(8)  Identify  natural  features  of  the 
geologic  setting  and  design  features  of 
the  engineered  barrier  system  important 
to  isolating  radioactive  waste: 

(9)  Describe  the  capability  of  the 
natural  and  engineered  barriers 
important  to  isolating  radioactive  waste, 
taking  into  account  uncertainties  in 
characterizing  and  modeling  such 
barriers; 

(10)  Provide  the  technical  basis  for  the 
description  of  the  capability  of  the 
natural  and  engineered  barriers 
important  to  isolating  radioactive  waste; 

(11)  Use  the  reference  biosphere  and 
group  receptor  assumptions  specified  in 
applicable  NRC  regulations;  and 

(12)  Conduct  appropriate  sensitivity 
studies. 

§  963.17    Postclosure  suitability  criteria. 

(a)  DOE  will  evaluate  the  postclosure 
suitability  of  a  geologic  repository  at  the 
Yucca  Mountian  site  through  suitability 
criteria  that  reflect  both  the  processes 
and  the  models  used  to  simulate  those 
processes,  that  are  important  to  the  total 
system  perfonnance  of  the  geologic 
repository.  The  applicable  criteria  are: 

(1)  Site  characteristics,  which 
include: 

(i)  Geologic  properties  of  the  site — for 
example,  stratigraphy,  rock  type  and 
physical  properties,  and  structural 
characteristics; 

(ii)  Hydrologic  properties  of  the  site — 
for  example,  porosity,  permeability, 
moisture  content,  saturation,  and 
potentiometric  characteristics; 

(iii)  Geophysical  properties  of  the 
site — for  example,  densities,  velocities 
and  water  contents,  as  measured  or 
deduced  from  geophysical  logs;  and 

(iv)  Geochemical  properties  of  the 
site — for  example,  precipitation, 
dissolution  characteristics,  and  sorption 
properties  of  mineral  and  rock  surfaces. 
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!2)  Unsaturated  zone  flow 
characteristics,  which  include: 

(i)  Climatp — for  example, 
precipitation  and  postulated  future 
climatic  conditicm.s; 

(ii)  Infiltration — for  example. 
precipitation  entering  the  mountain  in 
excess  of  water  returned  to  the 
atmosphere  by  evaporation  and  plant 
transpiration, 

(iiij  Unsaturated  zone  flux — iur 
example,  water  movement  through  the 
pore  spaces,  or  flowing  along  fractures 
or  through  perched  water  zones  above 
the  reposilorx ; 

(iv)  Seepage — for  example,  water 
dripping  into  the  underground 
repository  openings  from  the 
surrounding  rock; 

(3)  !\'ear  field  environment 
characterif^tics.  which  include: 

(i)  Thermal  hydrology — for  example, 
effects  of  heat  from  the  wa.ste  on  water 
flow  through  the  site,  and  the 
temperature  and  humidity  at  the 
engineered  barriers. 

(ii)  Near  field  geochemical 
environment — for  example,  the 
chemical  reactions  and  products 
resulting  from  water  contacting  the 
waste  and  the  engineered  barrier 
materials; 

(4)  Engineered  barrier  system 
degradation  characteristics,  which 
include: 

(i)  Engineered  barrier  svstem 
component  performance — for  example, 
drip  shields,  backfill,  coatings,  or 
chemical  modifications,  and 

(ii)  Waste  package  degradation — for 
example,  the  corrosion  of  the  waste 
package  materials  within  the  near-field 
environment; 

(5)  Waste  from  degradation 
characteristics,  which  include: 

(i)  Cladding  degradation — for 
example,  corrosion  or  break-down  of  the 


cladding  on  the  individual  spent  fuel 
pellets: 

(ii)  Waste  from  dissolution — for 
example,  the  ability  of  individual 
radionuclides  to  dissolve  in  water 
penetrating  breached  waste  packages; 

(6)  Engineered  barrier  svstem 
degradation,  flow,  and  transport 
characteristics,  which  include: 

(i)  Colloid  formation  and  stability — 
for  example,  the  formation  of  colloidal 
particles  and  the  ability  of  radionuclides 
to  adhere  to  these  particles  as  they  may 
be  washed  through  the  remaining 
barriers;  and 

(ii)  Engineered  barrier  transport — for 
example,  the  movement  of 
radionuclides  dissolved  in  water  or 
adhering  to  colloidal  particles  to  be 
transported  through  the  remaining 
•nigmeered  barriers  and  in  the 
underlying  unsaturated  zone; 

(7)  Unsaturated  zone  flow  and 
transport  characteristics,  which  include: 

(i)  Unsaturated  zone  transport — for 
example,  the  movement  of  water  with 
dissolved  radionuclides  or  colloidal 
particles  through  the  unsaturated  zone 
underlying  the  repositorv.  including 
retardation  mechanisms  such  as 
sorption  on  rock  or  mineral  surfaces; 

(ii)  Thermal  hydrology — for  example, 
effects  of  heat  from  the  waste  on  water 
flow  through  the  site. 

(8)  Saturated  zone  flow  and  transport 
characteristics,  which  include: 

(i)  Saturated  zone  transport — for 
example,  the  movement  of  water  with 
dissolved  radionuclides  or  colloidal 
particles  through  the  saturated  zone 
underlying  and  beyond  the  repository, 
including  retardation  mechanisms  such 
as  sorption  on  rock  or  mineral  surfaces; 
and 

(ii)  Dilution — tor  example,  diffusion 
of  radionuclides  into  pore  spaces, 


dispersion  of  radionuciiaes  aiong  flow 
paths,  and  mixing  with  non- 
contaminated  ground  water; 

(9)  Biosphere  characteristics,  which 
include: 

(i)  Reference  biosphere  and  receptor — 
for  example,  biosphere  water  pathways, 
location  and  behavior  of  receptor;  and 

(ii)  Biosphere  transport  and  uptake — 
for  example,  the  consumption  of  ground 
or  surface  waters  through  direct 
extraction  or  agriculture,  including 
mixing  with  non-contaminated  waters 
and  exposure  to  contaminated 
agricultural  products. 

(b)  DOE  will  evaluate  the  postclosure 
suitability  of  a  geologic  repository  at  the 
Yucca  Mountain  site  using  criteria  that 
consider  disruptive  processes  and 
events  important  to  the  total  system 
performance  of  the  geologic  repository. 
The  applicable  criteria  related  to 
disruptive  processes  and  events  include: 

(1)  Volcanism — for  example,  the 
probability  and  potential  consequences 
of  a  volcanic  eruption  intersecting  the 
repository; 

(2)  Seismic  events — for  example,  the 
probability  and  potential  consequences 
of  an  earthquake  on  the  underground 
facilities  or  hydrologic  system; 

(3)  Nuclear  criticality — for  example, 
the  probability  and  potential 
consequences  of  a  self-sustaining 
nuclear  reaction  as  a  result  of  chemical 
or  physical  processes  affecting  the  waste 
either  in  or  after  release  from  breached 
waste  packages; 

(4)  Inadvertent  human  intrusion — for 
example,  consequences  to  repository 
system  performance  following  a  stylized 
human  intrusion  scenario. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[AD-FRL-6478-9] 
RIN  206O-AG31 

Standards  of  Performance  for  New 
Stationary  Sources  and  Emission 
Guidelines  for  Existing  Sources: 
Commercial  and  Industrial  Solid  Waste 
Incineration  Units 

agency:  Environmental  Protection 

Agency  (EPA) 

ACTION:  Proposed  standards  and 

guidelines. 


SUMMARY:  The  EPA  is  proposing 
standards  and  guidelines  for  new  and 
existing  commercial  and  industrial  solid 
waste  incineration  (CISWl)  units.  The 
standards  and  guidelines  fulfill  the 
requirements  of  sections  111  and  129  of 
the  Clean  Air  Act  (CAA)  which  require 
EPA  to  promulgate  standards  and 
guidelines  for  solid  waste  incineration 
units.  These  requirements  are  based  on 
the  Administrator's  determination  that 
these  waste  incinerators  cause,  or 
contribute  significantly  to,  air  pollution 
that  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare. 
These  standards  and  guidelines  will 
protect  public  health  by  reducing 
exposure  to  air  pollution.  These 
regulations  address  only  nonhazardous 
wastes. 

DATES:  Comments.  Comments  on  the 
proposed  standards  and  guidelines  or 
on  the  Information  Collection  Request 
(ICR)  document  associated  with  these 
standards  and  guidelines  must  be 
received  on  or  before  lanuarv  31.  2000. 
Public  Hearing.  The  EPA  will  hold  a 
public  hearing  if  individuals  request  to 
speak.  Persons  wishing  to  speak  at  a 
public  hearing  must  contact  EPA  by 
December  20,  1999.  If  the  EPA  receives 
requests  to  speak,  the  hearing  will  take 
place  on  January  11.  2000 


ADDRESSES:  Comments.  Submit 
comments  (in  duplicate,  if  possible)  to: 
The  Air  and  Radiation  Docket  and 
Information  Center,  Attn;  Docket  No.  A- 
94-63  (industrial  and  commercial  waste 
incineration).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SVV, 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Rick 
Crume.  Combustion  Group,  Emission 
Standards  Division  (MD-13),  U.S.  EPA, 
Research  Triangle  Park,  North  Carolina 
27711,  (919)  541-5294.  e-mail: 
crume.rick@epa.gov 
SUPPLEMENTARY  INFORMATION: 

Comment  Information.  Comments 
may  be  submitted  electronically  via 
electronic  mail  (e-mail)  or  on  disk. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  via  e-mail  at  most 
Federal  Depository  Libraries.  E-mail 
submittals  should  be  sent  to:  "A-and-R- 
Docket@epamail.epa.gov".  Electronic 
comments  must  be  submitted  as  an 
American  Standard  Code  for 
Information  Interchange  (ASCII)  file 
avoiding  the  use  of  special  characters  or 
any  form  of  encryption.  Comments  and 
data  will  also  be  accepted  on  disks  or  as 
an  e-mail  attachment  in  WordPerfect® 
5.1.  6.1.  or  Corel  8.0  file  format  or  ASCII 
file  format.  All  comments  and  data  for 
this  proposal,  whether  in  paper  form  or 
electronic  forms  such  as  through  e-mail 
or  on  diskette,  must  be  identified  by 
Docket  No.  A-94-63.  No  confidential 
business  information  should  be 
submitted  through  e-mail. 

Persons  wishing  to  submit  proprietary 
information  for  consideration  must 
clearly  distinguish  such  information 
from  other  comments  by  clearly  labeling 
it  "Confidential  Business  Information" 
(CBI).  Submit  CBI  directly  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket:  Attention:  Mr,  Rick 
Crume.  c/o  Ms.  Melva  Toomer,  OAQPS 
Document  Control  Officer,  411  W. 
Chapel  Hill  Street,  Room  740B,  Durham, 


North  Carolina  27701.  Information 
covered  by  such  a  claim  of 
confidentiality  will  be  disclosed  by  the 
EPA  only  to  the  extent  allowed  and  by 
the  procedures  set  forth  in  40  CFR  part 
2.  If  no  claim  of  confidentiality  is  made 
with  the  submission,  the  submission 
may  be  made  available  to  the  public 
without  further  notice. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  EPA's  Office  of 
Administration  Auditorium,  Research 
Triangle  Park,  NC,  or  at  an  alternate  site 
nearby.  Persons  wishing  to  speak  at  a 
public  hearing  should  contact  Libby 
Bradley,  Combustion  Group,  Emission 
Standards  Division  (MD-13),  U.S.  EPA. 
Research  Triangle  Park.  North  Carolina 
27711.(919)541-5578. 

Background  Information.  A  list  of 
combustion  related  rules  is  available  on 
the  Combustion  Group  website  on  the 
EPA  Technology  Transfer  Network 
website  (TTN  VVeb)  at  http:// 
www.epa.gov/ttn/uatw/combust/ 
list.html.  You  may  obtain  background 
information,  technical  documents,  and  a 
docket  index  on  these  combustion 
related  rules. 

Docket.  Docket  No.  A-94-63  contains 
the  supporting  information  used  in 
developing  the  proposed  standards  and 
guidelines  and  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  5:30  p.m..  Monday  through 
Friday,  at  the  Air  and  Radiation  Docket 
and  Information  Center,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460, 
telephone  (202)  260-7548,  fax  (202) 
260-^000.  The  docket  is  available  at  the 
above  address  in  Room  M-1500, 
Waterside  Mall  (ground  floor,  central 
mall).  A  reasonable  fee  may  be  charged 
for  copying. 

Regulated  Entities.  The  promulgation 
of  these  standards  and  guidelines  would 
affect  the  following  North  American 
Industrial  Classification  System 
(NAICS)  and  Standard  Industrial 
Classification  (SIC)  codes: 


Category 


Any  industry  using  a  solid  waste  incinerator  as  defined 
in  the  regulations. 


Any  State,  local,  or  Tnbal  government  using  a  solid 
waste  incinerator  as  defined  in  ttie  regulations. 

Any  Federal  government  agency  using  a  solid  waste  in- 
cinerator as  defined  in  thie  regulations 

Any  university  using  a  solid  waste  incinerator  as  de- 
fined in  ttie  regulations. 


NAICS  code        SIC  code 


325 


325  

421  

321,337 
922  


928  .. 

6113 


28 


34  

36  

24.25 
9229  .. 


9711 
8221 


Examples  of  potentially  regulated  entitles 


Manufacturers  of  chemicals  and  allied  products. 

Manufacturers  of  electronic  equipment. 
Manufacturers  of  wholesale  trade,  durable  goods. 
Manufacturers  of  iumtier  and  wood  furniture. 
Law  enforcement  agencies. 

Department  of  defense  (labs,  military  bases,  munition 

facilities). 
Research  centers. 
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ises,  munition 


This  table  is  nut  interKied  to  be 
'vx'iaustivp.  but  rather  provides  a  guide 
for  readers  rei^arding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
examples  of  the  types  of  entities  that 
EPA  IS  now  aware  could  potentially  be 
regulated  by  this  action  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  To  determine  whether 
your  facility,  company,  business 
organization,  etc..  is  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  40  CFR 
60.2010  of  subpart  CCCC  and  40  CFR 
60  2505  of  subpart  DDDD.  If  you  have 
any  questions  regarding  the 
applicability  of  this  action  to  your  solid 
waste  incineration  unit,  refer  to  the  FOR 
FURTHER  INFORMATION  CONTACT  section. 

Organization  of  This  Document.  The 
following  outline  is  provided  to  aid  in 
locating  information  in  this  preamble. 
Each  section  heading  of  the  preamble  is 
presented  as  a  question  and  the  text  in 
the  section  answers  the  question. 

I.  Background  Information 
A.  What  information  is  covered  in  this 

preamble  and  how  is  it  organized? 
B  Where  in  the  Code  of  Federal 

Regulations  will  these  standards  and 

guidelines  be  codified? 

C.  What  is  the  regulatory  development 
background  of  this  source  category? 

D.  What  is  the  statutory  authority  for  these 
standards? 

E.  What  are  new  source  performance 
standards? 

F.  What  are  emission  guidelines? 

G.  How  are  the  emission  guidelines 
implemented? 

n.  Summan,'  of  the  Standards  and  Guidelines 

A.  Do  the  proposed  standards  and 
guidelines  apply  to  me? 

B.  Whai  emission  limits  must  I  meet? 

C.  What  are  the  other  requirements  for  new 
and  existing  units? 

D.  What  are  the  requirements  for  air 
curtain  incinerators? 

III.  Rationale  of  the  Standards  and  Guidelines 

A.  How  did  EPA  determine  which 
pollution  sources  would  be  regulated 
under  the  proposed  standards  and 
guidelines? 

B.  How  did  EPA  select  the  format  for  the 
proposed  standards  and  guidelines? 

C.  How  did  EPA  determine  the  proposed 
emission  limits  for  new  units? 

D.  How  did  EPA  determine  the  proposed 
emission  limits  for  existing  units? 

E.  How  did  EPA  determine  testing  and 
monitoring  requirements  for  the 
emission  standards  and  guidelines? 

F.  How  did  EPA  determine  compliance 
times  for  the  emission  standards  and 
guidelines? 

G.  How  did  EPA  determine  the  required 
records  and  reports  for  the  emission 
standards  and  guidelines? 

H  How  did  EPA  determine  operator 
training  and  qualification  requirements 
for  the  emission  standards  and 
guidelines'.'' 


I.  How  did  EPA  detennine  the  waste 
management  plan  requirements? 

|.  How  did  EPA  determine  the  siting 
requirements  for  new  units? 

K.  How  does  this  regulation  affect  permits? 
IV.  Impacts  of  the  Proposed  Standards  for 
New  Units 

A.  What  are  the  air  impacts? 

B.  What  are  the  water  and  solid  waste 
impacts? 

C.  What  are  the  energy  impacts? 

D.  What  are  the  control  costs  and  economic 
impacts? 

V  Impacts  of  the  Proposed  Guidelines  for 
Existing  Units 

A.  What  are  the  air  impacts? 

B.  What  are  the  water  and  solid  waste 
impacts? 

C.  What  are  the  energy  impacts? 

D.  What  are  the  control  costs  and  economic 
impacts? 

VI.  Defi'nition  of  Solid  Waste 

VII.  Public  Participation  and  Request  for 
Comments 

VIII.  Administrative  Requirements 

A.  Public  Hearing 

B.  Docket 

C.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

D.  Regulatory  Flexibility  Act/Small 
Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

E.  Paperwork  Reduction  Act 

F.  Unfunded  Mandates  Reform  Act 

G.  Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

H.  National  Technology  Transfer  and 
Advancement  Act 

I.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  H«aJth 
Risks  and  Safety  Risks  " 

J.  Executive  Order  13132:  Federalism 

AbhrcvialKiiis  hiuI   \(  ronyms  i:sed  in  This 
Document 

ASC:il— American  Standard  Code  for 

Information  Interchange 
ASME— American  Society  of  Mechanical 

Engineers 
Btu — British  thermal  units 
CBI — Confidential  Business  Information 
CAA— C;iean  Air  Act 
CEMS — Continuous  emission  monitoring 

systems 
CFR — Code  of  Federal  Regulations 
CISWI — Commercial  and  industrial  solid 

waste  incineration 
EPA— Environmental  Protection  Agency 
FACA— Federal  Advisory  Committee  Act 
FR — Federal  Register 
HMIWI— Hospital/medical/infectious  waste 

incineration 
ICCR— Industrial  Combustion  Coordinated 

Rulemaking 
IGR— Information  Collection  Request 
kg/hr — Kilograms  per  hour 
kWh/yr — Kilowatt  hours  per  year 
Ibs/hr — Pounds  per  hour 
MACT — Maximum  achievable  control 

technology 
mg/dscm— Milligrams  per  dry  standard  cubic 

meter 
Mg/yr — Megagrams  per  year 
MWC — Municipal  waste  combustor 
NAICS — North  American  Industrial 
Classification  System 


ng/dscm— Nanograms  per  ar>'  sianaard  cubic 

meter 
NSPS— New  source  performance  standards 
NTTAA— Nat ional  Technology  Transfer  and 

Advancement  Act 
0MB — Office  of  Management  and  Budeet 
Pub.  L.— Public  Law 
ppm— parts  per  million 
RFA— Regulatory  Flexibility  Act 
SBREFA— Small  Business  Regulatory 

Enforcement  Fairness  Act 
SIC — Standard  Industrial  Classification 
SWDA— Solid  Waste  Disposal  Act 
TTN  Web— Technology  Transfer  Network 

Website 
UMRA— Unhanded  Mandates  Reform  Act 

1.  Bai  kyniurui  infonnation 

A.  What  Information  Is  Covered  in  This 
Preamble  and  How  Is  It  Organized? 

In  this  preamble.  EPA  summarizes  the 
important  features  of  these  proposed 
standards  and  guidelines  that  apply  to 
CISWI  units.  This  preamble  describes 
the  environmental,  energy,  and 
economic  impacts  of  these  standards 
and  guidelines:  describes  the  basis  for 
each  of  the  decisions  made  regarding 
the  proposed  standards  and  guidelines; 
requests  public  comments  on  certain 
issues:  and  discusses  administrative, 
requirements  relative  to  this  action. 

B.  Where  in  the  Code  of  Federal 
Regulations  Will  These  Standards  and 
Guidelines  Be  Codified? 

The  Code  of  Federal  Regulations 
(CFR)  is  a  codification  of  the  general 
and  permanent  rules  published  in  the 
Federal  Register  by  the  Executive 
departments  and  agencies  of  the  Federal 
Government.  The  code  is  divided  into 
50  titles  that  represent  broad  areas 
subject  to  Federal  regulation.  These 
proposed  rules  for  solid  waste 
incineration  units  would  be  published 
in  Title  40,  Protection  of  the 
Environment.  Part  60  of  title  40  includes 
standards  of  performance  for  new 
stationary  sources  and  emission 
guidelines  and  compliance  times  for 
existing  sources.  The  table  below  lists 
the  subparts  in  which  the  standards  and 
guidelines  will  be  codified. 


Title  of  the  regulation 


Standards  of  Perlorm- 
ance  for  New  Sta- 
tionary Sources:  Com- 
mercial and  Industrial 
Solid  Waste  Inciner- 
ation Units. 

Emission  Guidelines  and 
Compliance  Times  for 
Commercial  and  In- 
dustrial Solid  Waste 
Incineration  Units. 


Subpart  in  title  40, 
part  60 


Subpart  CCCC. 


Subpart  DODO. 


C  What  Is  thp  Regulatory  Development 
Background  of  This  Source  Category? 

Section  129  of  the  CAA  requires  the 
EPA  to  develop  new  source  performance 
standards  (NSPS)  and  emission 
guidehnes  for  "solid  waste  incineration 
units  combusting  commercial  or 
industrial  waste   '  On  December  28, 
1994  (59  FR  66850).  the  EPA  pubUshed 
an  advance  notice  of  proposed 
rulemaking.  That  notice  requested 
information  and  data  concerning  the 
operation,  location,  emissions,  and 
emission  controls  for  CISWI  units.  The 
data  from  that  information  request  were 
compiled  by  the  EPA  to  assist  in 
identifying  and  characterizing  CISWI 

units. 

In  September  1996,  the  EPA  chartered 
the  Industrial  Combustion  Coordinated 
Rulemaking  (ICCR)  advisory  c  ommittee 
under  the  Federal  Advisory  Committee 
Act  (FACA).  The  committee's  ob)ective 
was  to  develop  recommendations  for 
regulations  for  several  combustion 
source  categories  under  sections  112 
and  129  of  the  CAA.  The  ICCR  advisory 
committee,  known  as  the  Coordinating 
Committee,  formed  Source  Work  Groups 
for  the  various  combustor  types  covered 
under  the  ICCR.  One  work  group,  the 
Incinerator  Work  Group,  was  formed  to 
research  issues  related  to  CISWI  units. 
The  Incinerator  Work  Group  submitted 
recommendations,  information,  and 
data  analysis  results  to  the  Coordinating 
Committee,  which  in  turn  considered 
them  and  submitted  recommendations 
and  information  to  the  EPA.  The 
Committee's  recommendations  were 
considered  by  EPA  in  developing  these 
regulations  for  CISWI  units.  The 
Committee's  2-year  charter  expired  in 
September  1998 

Pursuant  to  a  February  1995  consent 
decree  (as  modified  in  July  1997),  EPA 
was  required  to  complete  the  entry  of 
responses  received  from  an  ICR  (issued 
by  the  ICCR)  into  an  electronic  database 
by  October  15,  1997,  and  to  develop 
regulatory  options  for  the  CISWI 
rulemaking  by  November  16.  1998.  The 
EPA  met  both  of  these  deadlines.  That 
consent  decree  also  requires  the 
Administrator  to  sign  a  notice  of 
proposed  rulemaking  to  establish 
emission  standards  and  other 
requirements  applicable  to  commercial 
and  industrial  solid  waste  incinerators, 
pursuant  to  section  1 29  of  the  CAA,  by 
November  15.  1999.  Additionally,  a  July 
23,  1997  consent  decree  requires  the 
EPA  to  promulgate  final  emission 
standards  and  other  requirements  for 
CISWI  units,  pursuant  to  section  129.  by 
November  15,  2000. 

This  proposed  rule  satisfies  the 
consent  decree  requirement  for  the 


Administrator  to  sign  a  notice  of 
proposed  rulemaking  for  emission 
standards  applicable  to  CISWI  units  by 
November  15.  1999. 

D.  What  Is  the  Statutory  Authority  for 
These  Standards? 

Section  129  of  the  CAA  requires  EPA 
to  develop  and  adopt  performance 
standards  and  emission  guidelines  for 
solid  waste  incineration  units  pursuant 
to  section  111  of  the  CAA.  Section 
111(b)  requires  EPA  to  establish 
standards  of  performance  for  new 
sources,  and  section  111(d)  requires 
EPA  to  establish  procedures  for  States  to 
submit  plans  for  implementing  emission 
guidelines  for  existing  sources.  Under 
section  111,  performance  standards  and 
guidelines  must  be  developed  for  new 
and  existing  stationary  sources  that 
cause  or  contribute  significantly  to  air 
pollution  that  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare. 

Congress  specifically  added  section 
129  to  the  CAA  to  address  concerns 
about  emissions  from  solid  waste 
combustion  units.  Under  section  129, 
the  standards  and  guidelines  adopted 
for  solid  waste  combustion  units  must 
reflect  maximum  achievable  control 
technology  (MACT).  The  MACT  is  the 
maximum  degree  of  reduction  in 
emissions  of  specified  air  pollutants  that 
the  Administrator  determines  is 
achievable,  taking  into  consideration  the 
cost  of  achieving  the  reductions  and  any 
non-air  quafity  health  and 
environmental  impacts  and  energy 
requirements. 

E.  What  Are  New  Source  Performance 
Standards? 

The  NSPS  for  solid  waste  incineration 
units  are  developed  according  to 
sections  111  and  129.  These  standards 
apply  to  new  stationary  sources  of 
emissions,  that  is,  sources  whose 
construction  begins  after  a  standard  is 
proposed  or  that  are  modified  on  or  after 
a  specified  date.  An  NSPS  is  the  end 
product  of  a  series  of  decisions  related 
to  certain  key  elements  for  the  source 
category  being  considered  for 
regulation.  The  key  elements  in  this 
rulemaking  are  generally  defined  as; 

1.  Source  category  to  he  regulated 
means  the  industries  or  types  of 
processes  that  are  regulated.  Today's 
proposed  standards  apply  to  the  CISWI 
category  specified  in  section  129. 

2.  Affected  facility  means  the  solid 
waste  incineration  units  that  will  be 
sources  subject  to  the  NSPS.  Today's 
proposed  standards  will  affect  each 
individual  CISWI  unit. 

3.  Pollutants  to  be  regulated  means 
the  particular  substances  emitted  by  the 


affected  facility  that  the  standards 
regulate.  Section  129  specifies  nine 
pollutants;  cadmium,  carbon  monoxide, 
dioxins/furans.  fine  and  total  particulate 
matter,  hydrogen  chloride,  lead, 
mercury,  oxides  of  nitrogen,  and  sulfur 
dioxide.  Opacity  standards  may  also  be 
required  as  appropriate.  The  EPA  is  not 
proposing  emission  limits  for  fine 
particulate  matter  because  testing  and 
monitoring  methods  are  not  available. 
The  section  129  pollutants  represent  the 
minimum  requirements;  EPA  can  add 
other  pollutants,  if  appropriate,  but  has 
elected  not  to  do  so  in  this  rulemaking, 

4.  Maximum  achievable  control 
technology  means  the  technology  on 
which  the  emission  standards  will  be 
based.  Section  129(a)(2)  specifies  that 
standards  be  based  on  "the  maximum 
degree  of  reduction  in  emissions  *   *   * 
that  the  Administrator,  taking  into 
consideration  the  cost  of  achieving  such 
emission  reduction,  and  any  non-air 
quality  health  and  environmental 
impacts  and  energy  requirements, 
determines  is  achievable  *    *    * "  (Note 
that  solid  waste  incineration  standards 
under  section  129  are  different  from 
typical  NSPS  under  section  111,  which 
are  based  on  "best  demonstrated 
technology"  rather  than  MACT.) 

5.  Format  for  the  standards  means  the 
form  in  which  the  standards  are 
expressed:  for  example,  as  pollutant 
concentration  emission  limits,  as  a 
percent  reduction  in  emissions,  or  as 
equipment  or  work  practice  standards. 
Section  129  also  directs  EPA  to  establish 
siting  requirements  for  new  incineration 
units  and  operator  certification  and 
training  requirements  for  all  units. 

6.  Actual  standards  generally  means 
emission  limits  based  on  the  level  of 
reduction  that  the  MACT  can  achieve. 
Under  certain  circumstances,  it  may  not 
be  possible  to  develop  emission  limits  if 
the  level  of  performance  cannot  be 
identified.  Onlv  in  unusual  cases  do 
standards  require  that  a  specific 
technology  be  used.  In  general,  the 
source  owner  or  operator  may  select  any 
method  for  complying  with  the 
standards. 

7.  Other  considerations  in  addition  to 

emission  limits  for  NSPS  usually 
include:  standards  for  visible  emissions, 
modification  and  reconstruction 
provisions,  monitoring  requirements, 
performance  test  methods  and 
compliance  procedures,  and  reporting 
and  recordkeeping  requirements. 

F.  What  Are  Emission  Guidelines? 

Emission  guidelines  are  similar  to  the 
NSPS.  except  that  they  apply  to  existing 
sources,  that  is.  sources  whose 
construction  begins  on  or  before  the 
date  a  standard  is  proposed  or  that  are 
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modified  before  a  specified  date.  Unlike 
NSPS,  the  emission  guidelines  are  not 
enforceable  until  EPA  approves  a  State 
plan  or  adopts  a  Federal  plan  for 
implementing  and  enforcing  them,  and 
the  State  or  Federal  plan  becomes 
effective. 

G.  How  Are  the  Emission  Guidelines 
Implemented? 

When  standards  of  performance  for 
solid  waste  incineration  units  are 
promulgated  under  sections  111  and 
129,  the  CAA  requires  States  under 
sections  111(d)  and  129(b)  to  submit 
plans  that:  (1)  Establish  emission 
standards  for  existing  sources  and  (2) 
provide  for  implementation  and 
enforcement  of  these  emission 
standards. 

States  are  required  to  adopt  and 
submit  to  the  Administrator  a  State  plan 
implementing  the  emission  guidelines 
u  ithin  1  year  after  the  promulgation  of 
the  guidelines  (section  129(b)(2)).  The 
State  plan  carries  out  and  provides  for 
enforcing  the  emission  guidelines. 
Section  129  provides  that  the  State  plan 
tor  existing  incineration  units  must  be  at 
least  as  protective  as  the  emission 
guidelines  and  must  provide  for 
compliance  by  affected  facilities  no  later 
than  3  years  after  the  Administrator 
approves  the  State  plan,  but  no  later 
than  5  years  after  EPA  promulgates  the 
guidelines.  The  CAA  (section  111(d)) 
further  requires  that  the  procedures  for 
submitting  a  State  plan  must  be  similar 
to  the  procedures  for  submitting  State 
implementation  plans  u.nder  section  110 
of  the  CAA.  (The  EPA  has  established 
specific  procedures  in  40  CFR  part  50, 
subpart  B.)  Sections  111(d)  and  129(b) 
also  require  EPA  to  develop,  implement, 
and  enforce  a  Federal  plan  if  a  State 
fails  to  submit  a  satisfactory  State  plan. 

II.  Summary  of  the  Standards  and 
Guidelines 

This  preamble  discusses  the  proposed 
standards  and  guidelines  as  they  apply 
to  "you."  the  owner  or  operator  of  a  new 
or  existing  CISWI  unit.  This  preamble 
describes  the  major  requirements  of  the 
CISW!  regulations.  For  a  full  description 
of  the  propo.sed  requirements  and 
compliance  times,  see  the  attached 
regulations. 

A  Do  the  Proposed  Standards  and 
Guidelines  Apply  to  Me? 

The  propo.sed  standards  and 
guidelines  apply  to  you  if  you  own  or 
operate  an  incineration  unit  burning 


solid  waste  (as  defined  in  §§  60.2245 
and  60.2850)  at  any  commercial  or 
industrial  facility.  A  commercial  or 
industrial  solid  waste  incineration  unit 
is  considered  an  enclosed  device  using 
controlled  flame  combustion  that  bums 
solid  waste,  or  an  air  curtain  incinerator 
that  bums  solid  waste,  and  that  is  a 
distinct  operating  unit  of  any 
commercial  or  industrial  facility.  Note 
that  the  definition  of  solid  waste 
includes  solid,  liquid,  semisolid,  or 
contained  gaseous  materials. 

Incineration  units  that  bum  more  than 
90  percent  by  weight  (on  an 
instantaneous  basis)  pathological  waste 
or  agricultural  waste  (as  defined  in 
§§60.2245  and  60.2850)  are  not  covered 
by  the  proposed  standards  and 
guidelines.  Additionally,  incineration 
units  that  are  regulated  under  any  of  the 
following  existing  standards  or 
guidelines  are  not  covered  by  the 
proposed  standards  or  guidelines: 

•  Subpart  Cb  of  this  part  (Emission 
Guidelines  and  Compliance  Times  for 
Municipal  Waste  Combustors  That  Are 
Constructed  on  or  Before  December  19 
1995). 

•  Subpart  Ce  of  this  part  (Emission 
Guidelines  and  Compliance  Times  for 
Hospital/.Vfedical/Infectious  Waste 
Incinerators). 

•  Subpart  Ea  of  this  part  (Standards  of 
Performance  for  Municipal  Waste 
Combustors). 

•  Subpart  Eb  of  this  part  (Standards  of 
Performance  for  Municipal  Waste 
Combustors  for  Which  Construction  is 
Commenced  After  September  20,  1994). 

•  Subpart  Ec  of  this  part  (Standards  of 
Performance  for  Hospital/Medical/lnfectious 
Waste  Incinerators  for  Which  Construction  is 
Commenced  After  June  20,  1996). 

•  Subpart  AAAA  of  this  part  (Standards  of 
Performance  for  New  Stationary-  Sources: 
Small  Municipal  Waste  Combustion  Units). 

•  Subpart  BBBB  of  this  part  (Emission 
Guidelines:  Small  Municipal  Waste 
Combustion  Units). 

Section  129(g)(1)  of  the  CAA  excludes 
the  following  incineration  units  from 
the  definition  of  a  solid  waste 
incineration  unit: 


•  Incinerators  or  other  units  required  to 
have  a  permit  under  section  3005  of  the  Solid 
Waste  Disposal  Act  [e.g..  hazardous  waste 
incinerators). 

•  Materials  recovery  facilities  (including 
primary  or  secondar>'  smelters)  which 
combust  waste  for  the  primary  purpose  of 
recovering  metals. 

•  Qualifying  small  power  production 
facilities,  as  defined  in  section  3(17)(C)  of  the 
Federal  Power  Act  (16  U.S.C.  769(1 7)(Cj).  or 
qualifying  cogeneration  facilities,  as  defined 


in  section  3(18)(B)  of  the  Federal  Power  Act 
(16  U.S.C.  796(18)(B)),  which  burn 
homogeneous  waste  (such  as  units  which 
burn  tires  or  used  oil,  but  not  including 
refuse-derived  fuel)  for  the  production  of 
electric  energy  or  in  the  case  of  qualifying 
cogeneration  facilities  which  burn 
homogeneous  waste  for  the  production  of 
electric  energy  and  steam  or  forms  of  useful 
energy  (such  as  heat)  which  are  used  for 
industrial,  commercial,  heating  or  cooling 
purposes. 

Therefore,  these  units  are  not  covered 
by  the  proposed  standards  and 
guidelines.  The  CAA  also  specifies  that 
air  curtain  incinerators  that  bum  100 
percent  wood  waste  and  clean  lumber 
and  that  comply  with  opacity 
limitations  established  by  the 
Administrator  are  excluded  from  the 
definition  of  solid  waste  incineration 
unit.  Therefore,  the  requirements  for  air 
curtain  incinerators  that  bum  100 
percent  wood  waste  and  clean  lumber 
are  limited  to  opacity  limits  and 
as.sociated  recordkeeping  and  reporting 
requirements. 

If  you  began  the  constmction  of  your 
unit  on  or  before  November  30,  1999  it 
is  considered  an  existing  unit  and  is 
subject  to  the  emission  guidelines.  If 
you  began  the  construction  of  your  unit 
after  November  30. 1999  it  is  considered 
a  new  unit  and  is  subject  to  the  NSPS. 
If  you  began  reconstmction  or 
modification  of  your  unit  prior  to  6 
months  after  promulgation  of  the  rule  it 
is  considered  an  existing  unit  and  is 
subject  to  the  emission  guidelines. 
Likewise,  if  you  began  reconstruction  or 
modification  of  your  unit  6  months  (or 
later)  after  promulgation  of  this  subpart 
it  is  considered  a  new  unit  and  is 
subject  to  the  NSPS. 

B.  What  Emission  Limits  Must  I  Meet? 

As  the  owner  or  operator  of  a  new  or 
existing  CISWI  unit,  you  would  be 
required  to  meet  the  emission  limits 
specified  in  table  1.  You  must  do  a  stack 
test  to  show  compliance  within  60  days 
after  a  new  CISWI  unit  reaches  the 
charge  rate  at  which  it  will  operate,  but 
no  later  than  180  days  after  the  unit's    " 
initial  start-up.  As  the  owner  or  operator 
of  an  existing  CISWI  unit,  you  would  be 
required  to  meet  the  emission  limits 
specified  in  table  1  within  3  years  after 
the  Administrator  approves  the  State 
plan  or  promulgates  a  Federal  plan. 
Each  existing  CISWI  unit  must  be  in 
compliance  with  these  emission 
guidelines  within  5  years  of 
promulgation  of  the  guidelines. 
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Table  1.— Emission  Limits  for  New  and  Existing  CISWI  Units 


For  these  DoHutants 


Cadmium  

Cartx)n  Monoxide  

DioxinsyFurans  (total  mass  basis)  

Hydrogen  Chloride  

Lead  

Mercury  

Opacity  

Oxides  of  Nitrogen 

Particulate  Matter 

Sulfur  Dioxide 

•  All  emission  lirDits  are  measured  at  7  percent  oxygen 


You  must  meet  these  emission  limits" 


0.03  mg/dscm  

157  ppm  by  dry  volume 

0.37  ng/dscm  

62  ppm  by  dry  volume  .. 

2.1  mg/dscm  

0.005  mg/dscm  

10  percent  

388  ppm  by  dry  volume 

70  mg/dscm 

20  ppm  by  dry  volume  . 


And  determine  compliance 
using  these  methods 

EPA  Method  29. 
Not  required, 
EPA  Method  23. 
EPA  Method  26. 
EPA  Method  29. 
EPA  Method  29. 
EPA  Method  9. 
Not  required. 
EPA  Method  5  or  29. 
EPA  Method  6. 


dry  basis  at  standard  conditions. 


C.  What  Arc  the  Other  Requirements  for 
\ew  and  Existing  Units? 

As  the  owner  or  operator  of  a  new  or 
existing  CISWI  unit,  you  would  be 
required  to  meet  the  following 
additional  requirements. 

Waste  Management  Plan: 

•  Submit  a  written  plan  that  identifies 
both  the  feasibility  and  the  approach  to 
separate  certain  components  of  solid  waste 
from  the  waste  stream  to  reduce  toxic 
emissions  from  waste  incineration. 

Operator  Training  and  Qualification 
Requirements: 

•  Quahf>'  operators  or  their  supervisors  (at 
least  one  per  facility)  by  ensuring  that  they 
complete  the  operator  training  course. 

•  Ensure  that  qualified  operators  or  their 
supervisors  complete  an  annual  review  or 
refresher  course  specified  in  the  regulation. 

•  Maintain  plant-specific  information 
regarding  operator  training  and  update  this 
information  annually. 

Compliance  and  Stack  Testing 
Requirements: 

•  Conduct  initial  stack  tests  to  determine 
compliance  with  the  cadmium,  dioxins/ 
furans.  hydrogen  chloride,  lead,  mercury, 
opacity,  particulate  matter,  and  sulfur 
dioxide  emission  limits  and  establish 
operating  parameters. 

•  Conduct  annual  stack  tests  to  determine 
compliance  with  the  particulate  matter  and 
hydrogen  chloride  emission  limits  and 
opacity  limit.  (An  owner  or  operator  may 
conduct  less  frequent  testing  if  the  facility 
demonstrates  it  is  in  compliance  with  the 
limits  for  3  consecutive  years.) 

•  Operate  the  unit  and  control  equipment 
so  that  operating  parameters  do  not  exceed 
the  established  maximum  values  or  fall 
below  the  established  minimum  values. 

Monitoring  Requirements: 

•  If  using  a  wet  scrubber  to  comply,  install 
and  maintain  equipment  to  continuously 
monitor  operating  parameters  including 
m.axlmum  charge  rate,  minimum  pressure 
drop  across  the  wet  scrubber  (or  minimum 
horsepower  or  amperage),  and  scrubber 
liquid  flow  rate  and  pH. 

•  if  something  other  than  a  wet  scrubber  is 
used  to  comply,  establish  and  monitor  other 


site-specific  operating  parameters,  as 
approved  by  the  AdminisU-ator. 

Recordkeeping  and  Reporting 
Requirements: 

•  Maintain  for  5  years  records  of  the  initial 
stack  tests  and  all  subsequent  stack  tests, 
operating  parameters,  any  maintenance,  the 
siting  analysis  (for  new  units  only),  and 
operator  training  and  qualification. 

•  Submit  the  resuhs  of  the  initial  stack 
tests  and  all  subsequent  stack  tests  and 
values  for  the  operating  parameters. 

D.  What  Are  the  Bequirements  for  Air 
Curtain  Incinerators^ 

Air  cxiTtain  incinerators  operate  by 
forcefully  projecting  a  curtain  of  air 
across  an  open  chamber  or  pit  in  which 
combustion  occurs.  These  units  can  be 
constructed  above  or  below  ground  and 
with  or  without  refractory  walls  and 
floors.  (Air  curtain  incinerators  are  not 
to  be  confused  with  conventional 
combustion  devices  with  enclosed 
fireboxes  and  controlled  air  technology 
such  as  mass  bum,  modular,  and 
fluidized  bed  combustors.)  Under 
section  129(g)(1)  of  the  CAA,  new  and 
existing  air  curtain  incinerators  that 
bum  100  percent  wood  wastes,  yard 
wastes,  and  clean  lumber  are  not 
required  to  comply  with  the  proposed 
CISWI  emission  limits  provided  that 
such  incinerators  comply  with  opacity 
limitations  to  be  established  by  the 
Administrator.  Standards  and 
guidelines  for  municipal  waste 
combustion  (MWC)  units  establish  air 
curtain  incinerator  opacity  limits  for 
yard  wastes.  This  proposed  rule 
establishes  opacity  limits  for  wood 
wastes  and  clean  lumber. 

The  proposed  opacity  limit  for  air 
curtain  incinerators  burning  100  percent 
wood  wastes  and  clean  lumber  is  10 
percent,  except  35  percent  opacity  is 
allowed  during  start-up  periods  that  are 
within  the  first  30  minutes  of  operation. 
These  requirements  apply  at  all  times 
except  during  malfunction,  which  must 
not  exceed  3  hours.  The  proposed 
opacity  limits  are  based  on  levels 


achievable  by  incineration  devices 

burning  materials  such  as  municipal 
and  medical  waste.  Initial  and  annual 
performance  tests  for  opacity  as  well  as 
recordkeeping  are  required. 

III.  Rationale  of  the  Standards  and 
Guidelines 

A.  How  Did  EPA  Determine  Which 
Pnihition  Sources  Would  Be  Begulated 
Under  the  Proposed  Standards  and 
Guidelines? 

The  source  category  for  the  CISWI 
standards  in  subparts  CCCC  and  DDDD 
is  new  and  existing  "solid  waste 
incineration  units  combusting 
commercial  or  industrial  waste."  as 
required  by  section  129  of  the  C.-VA.  The 
affected  facility  is  each  individual  waste 
combustion  unit. 

The  CISWI  standards  in  subparts 
CCCC  and  DDDD  apply  to  new  and 
existing  commercial  and  industrial 
waste  incineration  units  that  burns  solid 
waste  as  defined  in  the  subparts.  (Also, 
see  section  VI  of  this  preamble.)  To 
avoid  any  potential  for  overlapping 
regulations,  incineration  units  are  not 
covered  under  the  CISWI  standards  if 
thev  are  covered  by  regulations  in  40 
CFR  part  60  for  MWC  units  (subparts 
Cb,  Ea,  Eb,  AAAA,  and  BBBB):  or 
hospital/medical/infectious  waste 
incineration  (HMIWII  units  (subparts  Ce 
and  Ec), 

The  CISWI  standards  also  do  not 
apply  to  incineration  units  that  burn 
greater  than  90  percent  by  weight 
pathological  materials,  including  human 
remains,  animal  tissues,  and  any 
associated  containers  or  bedding 
materials.  The  EPA  selected  a  cutoff  of 
90  percent  to  distinguish  those  units 
designed  and  used  primarily  for 
pathological  material  destruction, 
including  human  cremation.  Units  that 
burn  less  than  90  percent  pathological 
materials  are  covered  under  the  CISWI 
standards.  Additionally,  the  CISWI 
standards  do  not  apply  to  incineration 
units  that  bum  greater  than  90  percent 
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by  weight  agricultural  wastes,  including 
nut  and  grain  hulls  and  chaff,  bagasse, 
orchard  prunings,  corn  stalks,  coffee 
bean  hulls  and  grounds,  and  other 
\-egetative  waste  materials  generated  as 
a  result  of  agricultural  operations.  The 
EPA  selected  a  cutoff  of  90  percent  to 
distinguish  those  units  designed  and 
used  primarily  for  agricultural  material 
destruction. 

The  MACT  floor  and  the  proposed 
emission  limits  for  each  of  the  nine 
pollutants  and  opacity  in  the  CISWl 
category  differ  somewhat  from  limits 
established  for  other  categories  of 
incineration  units,  such  as  HMIVVI 
units.  MVVC  units,  and  hazardous  waste 
incinerators.  Such  differences  are  to  be 
e.xpected  since  each  category  contains 
incineration  units  that  differ  from  units 
in  the  other  categories  with  respect  to 
waste  type,  incinerator  size  and  design, 
and  emission  control  requirements. 
Each  of  these  incinerator  characteristics 
can  have  a  significant  impact  on  the 
emissions  from  an  incinerator  and. 
consequently,  on  the  data  upon  which 
EPA  must  base  its  emission  standard*-. 
Because  of  such  differences.  EPA  has 
developed  individual  standards  for  each 
category  of  incinerators. 

To  clarify  which  solid  waste 
incineration  units  are  covered  bv 
section  129  regulations  such  as  these 
CISWI  standards  and  guidelines,  the 
EPA  is  proposing  today  a  definition  of 
solid  waste.  The  proposed  definition  is 
discussed  in  detail  in  section  V]  of  this 
preamble.  The  proposed  definition 
applies  only  to  section  129  regulations. 
The  definition  does  not  affect  anv  other 
regulations  that  control  the  combustion 
or  disposal  of  solid  waste,  such  as 
regulations  that  control  emissions  from 
burning  hazardous  waste  or  other 
regulations  developed  under  the 
Resource  Conservation  and  Recovery 
Act. 

Categories  may  be  divided  into 
subcategories  when  differences  (such  as 
design,  fuel,  or  waste  type,  etc.)  between 
given  types  of  units  lead  to 
corresponding  differences  in  the 
technical  feasibility  of  applving 
emission  control  techniques.  The  design 
and  operating  information  that  EPA 
reviewed  to  date  for  CISWI  units  does 
not  indicate  the  need  for 
subcategorization  of  this  categor\'.  For 
the  CISWI  categor\'.  no  particular  waste 
type  appears  to  dominate  a  given  design 
or  size  range,  nor  does  waste  tvpe  or 
size  appear  to  determine  the  technical 
feasibility  of  control.  W'hile  the  CISWI 
database  and  the  information  collected 
suggest  that  we  have  considered  all 
relevant  CISWI  units,  we  request 
comment  on  any  classes  or  types  of 
CISWI  units.  or'CISWI  unit  size 


considerations,  that  we  have  not 
addressed  in  this  proposed  rule.  Any 
comments  regarding  such  units  should 
include  a  discussion  about  how  the 
units  should  be  treated  under  this 
rulemaking. 

B.  How  Did  EPA  Select  the  Format  for 
the  Proposed  Standards  and 
Guidelines? 

The  EPA  selected  emission 
limitations  as  the  format  for  the 
proposed  CISWI  standards  and 
guidelines.  As  required  by  section  129 
of  the  CAA,  the  proposed  standards  and 
guidelines  would  establish  numerical 
emission  limitations  for  cadmium, 
carbon  monoxide,  dioxins/furans, 
hydrogen  chloride,  lead,  mercury, 
opacity,  oxides  of  nitrogen,  particulate 
matter,  and  sulfur  dioxide.  For 
regulating  cadmium,  lead,  mercury,  and 
total  particulate  matter,  the  EPA  is 
proposing  numerical  concentration 
limits  in  milligrams  per  dry  standard 
cubic  meter  (mg/dscm).  The  EPA  is  not 
proposing  standards  for  fine  particulate 
matter  because  monitoring  and  testing 
methods  are  not  available. 

Dioxins/furans  emission  limits  are  in 
units  of  total  nanograms  per  dry 
standard  cubic  meter  (ng/dscm),  based 
on  measuring  emissions  of  each  tetra- 
through  octa-chlorinated  dibenzo-p- 
dioxin  and  dibenzofuran  and  summing 
them.  For  carbon  monoxide,  hydrogen 
chloride,  oxides  of  nitrogen,  and  sulfur 
dioxide,  the  proposed  standards  and 
guidelines  are  volume  concentrations 
(parts  per  million  (ppm)  dry  volume). 
Standards  and  guidelines  for  opacity  are 
proposed  on  a  percentage  basis.  All 
measurements  are  corrected  to  7  percent 
oxypn  to  provide  a  common  basis. 

The  EPA  selected  an  outlet 
concentration  format  because  outlet  data 
are  available  for  CISWI  units  using  the 
control  technologies  that  are  the  basis  of 
the  MACT  emission  limits.  The 
individual  limits  reflect  the  achievable 
performance  of  CISWI  units  using  these 
controls  for  each  tvpe  of  emission. 

In  addition  to  numerical  emission 
limits,  the  CISWI  standards  include 
operator  training  and  qualification 
provisions  and  siting  requirements  (for 
new  sources  only)  as  required  by  section 
129.  Owners  or  operators  of  a  new 
CISWI  unit  must  also  prepare  a  waste 
management  plan. 

The  EPA  considered  an  alternative 
percent  reduction  format  for  some  of  the 
pollutants  such  as  cadmium,  dioxins/ 
furans.  hvdrogen  chloride,  lead, 
mercury,  and  sulfur  dioxide,  but  data 
were  insufficient  to  determine  the 
percent  reductions  the  control  devices 
achieve.  Given  the  variability  of  waste 
materials  combusted  and  the  limited 


emission  test  data  available  on  which  to 
base  the  emission  limits,  it  is  possible 
that  some  CISWI  units  burning  "dirtier" 
materials  may  have  difficulty  achieving 
the  proposed  emission  limits,  even 
when  emission  controls  are  applied. 
Consequently,  EPA  considered 
including  with  each  of  the  emission 
limitations,  alternative  percent 
reduction  requirements  to  ensure  that 
the  limits  are  technically  achievable 
while  still  reducing  emissions. 
However,  data  upon  which  to  base 
percent  reduction  requirements  were 
not  available.  Therefore,  the  EPA 
requests  comments  on  the 
appropriateness  of  percent  reduction 
requirements,  any  data  upon  which 
those  requirements  could  be  based,  and 
any  other  emissions  test  data  available 
for  the  MACT  floor  technologies  applied 
to  CISWI  units.  The  EPA  also  requests 
comments  on  whether  emission  limits 
should  be  established  for  pollutants  in 
addition  to  the  nine  pollutants  plus 
opacity  that  are  specified  in  section  129. 
Comments  should  include  any 
emissions  data  or  estimates. 

C.  How  Did  EPA  Determine  the 
Proposed  Emission  Limits  for  New 
Units? 

All  standards  established  pursuant  to 
section  129  of  the  CAA  must  reflect 
MACT,  the  maximum  degree  of 
reduction  in  emissions  of  air  pollutants 
that  the  Administrator,  taking  into 
consideration  the  cost  of  achieving  such 
emission  reduction,  and  any  non-air 
quality  health  and  environmental 
impacts  and  energy  requirements, 
determines  is  achievable  for  each 
category.  The  CAA  also  specifies  that 
the  degree  of  reduction  in  emissions 
that  is  deemed  achievable  for  new 
CISWI  units  must  be  at  least  as  stringent 
as  the  emissions  control  that  is  achieved 
in  practice  by  the  best -control  led  similar 
unit.  This  requirement  constitutes  the 
MACT  "floor"  for  new  CISWI  units. 
However,  the  EPA  may  not  consider 
costs  or  other  impacts  in  determining 
the  MACT  floor.  The  EPA  may  require 
a  control  option  that  is  more  stringent 
than  the  floor  fbeyond  the  floor)  if  the 
Administrator  considers  the  cost, 
environmental,  and  energy  impacts  to 
be  reasonable. 

1.  How  Did  EPA  Determine  the  MACT 
Floor? 

To  determine  the  MACT  floor  for  new 
CISWI  units,  the  EPA  examined  the 
database  of  CISWI  units  recommended 
by  the  ICCR  FACA  Committee.  Data  for 
units  not  meeting  the  definition  of  a 
CISWI  unit  were  removed  from  the 
database,  and  information  on  other 
CISWI  units,  obtained  after  expiration  of 
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the  ICCR  FACA.  was  added  to 
supplement  the  F.'\CA  recommendation. 
The  EPA  next  identified  the  types  of  air 
pollution  controls  currently  used  by 
existing  CISWI  units  and  ranked  those 
controls  according  to  their  effectiveness 
in  removing  the  pollutants  of  concern. 
Emissions  data  were  available  for  only 
a  limited  number  of  units,  so  the  EPA 
ranked  the  technologies  based  upon 
emission  reduction  infonnation  in  the 
literature  and  engineering  judgement. 

Based  on  the  emission  reduction 
potential  of  existing  air  pollution 
controls,  the  EPA  listed  all  the  CISWI 
units  in  the  database  in  order  of 
decreasing  control  device  effectiveness. 
The  EPA  determined  the  MACT 
technology  basis  of  the  floor  for  each 
pollutant  by  identifying  the  best- 
controlled  unit  on  a  pollutant-by- 
pollutant  basis.  Thus,  for  each  pollutant, 
the  basis  for  the  M.ACT  floor  for  new 
units  is  the  technology  used  by  the  best- 
performing  unit. 

After  establishing  the  technology 
basis  for  the  floor,  the  EPA  examined 
the  emissions  data  available  for  CISWI 
units  controlled  by  that  technology  to 
determine  appropriate  emission  limits. 
The  resulting  emission  limits  associated 
with. the  M.ACT  floor  technology  for 
each  pollutant  represent  the  maximum 
concentration  of  emissions  reported  for 
the  given  pollutant/control  technology 
combination.  This  approach  is  designed 
to  ensure  that  units  using  the  MACT 
floor  technology  could  achieve  the 
proposed  emission  limits  under  the 
worst  reasonable,  foreseeable 
circumstances  [i.e..  a  lower  level  could 
not  be  demonstrated  to  be  consistently 
achievable). 

The  EP.^s  review  of  emissions  data 
indicates  that  some  CISWI  units  may  be 
able  to  meet  the  floor  emission  levels 
without  using  the  air  pollution  control 
technology  representing  the  basis  of  the 
floor.  This  is  to  be  expected,  given  the 
wide  varietv  of  waste  materials 
combusted  by  CISWI  units  and  the 
resulting  variability  in  emissions.  Thus, 
units  combusting  'cleaner"  materials 
may  be  able  to  achieve  the  emission 
limits  without  the  need  for  control 
devices.  (Under  the  CAA,  facilities  are 
allowed  to  use  any  means  to  achieve 
emission  limits  and  do  not  need  to  rely 
on  the  specific  technology  on  which  the 
limits  are  based  ) 

The  most  effective  technologies 
identified  for  removing  particulate 
matter  are  fabric  filters  and  wet 
scrubbers  (re,,  units  having  these 
controls  represent  the  best-controlled 
similar  units  for  the  purpose  of 
determining  the  floor  for  new  units.) 
Emissions  test  data  for  CISWI  units 
showed  no  significant  difference  in  the 


outlet  concentrations  of  particulate 
matter  between  units  using  fabric  filters 
and  units  using  wet  scrubbers. 
Therefore,  the  EPA  considers  either  a 
fabric  filter  or  wet  scrubber  to  be  the 
MACT  floor  for  particulate  matter 
control.  Similarly,  becau.se  non-volatile 
metals  are  captured  in  particulate  form. 
the  MACT  floor  for  lead  and  cadmium 
also  reflects  a  fabric  filter  or  wet 
scrubber.  The  EPA  determined  that  the 
MACT  floor  for  dioxins/furans, 
hydrogen  chloride,  mercury,  and  sulfur 
dioxide  reflects  wet  scrubbing.  Fabric 
filters  do  not  remove  significant 
amounts  of  these  pollutants,  and  no 
CISWI  unit  in  the  database  reported 
using  a  fabric  filter  with  carbon 
injection,  which  is  a  more  effective 
technique  for  reducing  dioxins/furans 
and  possibly  mercurv  emissions. 

The  EPA's  experience  is  that  for  other 
combustion  source  categories,  fabric 
filters  and  other  control  techniques  such 
a  electrostatic  precipitators  are  capable 
of  achieving  particulate  matter  emission 
levels  significantly  lower  than  the 
proposed  limit  of  70  mg/dscm. 
Therefore,  the  EPA  requests  comments 
on  whether  fabric  filters  or  other  control 
techniques  can  achieve  lower 
particulate  matter  emissions  for  CISWI 
units,  and  whether  one  of  these 
techniques  should  represent  the  basis  of 
the  CISWI  particulate  matter  emission 
limit.  Comments  should  include  any 
available  information  on  emission  rates, 
control  efficiencies  for  particulate 
matter  and  other  pollutants,  and  control 
costs  for  CISWI  and  similar  units  using 
control  techniques  capable  of  achieving 
particulate  matter  levels  below  70  mg/ 
dscm. 

Data  upon  which  to  base  emission 
limits  for  mercury  and  dioxins/furans 
are  limited,  and  only  two  emission  tests 
were  available  for  each  of  these 
pollutants  for  CISWI  units  equipped 
with  wet  scrubbers.  Therefore,  the  EPA 
requests  comments  on  the  proposed 
emission  limits  for  mercun,'  and 
dioxins/furans  and  requests  additional 
emissions  and  control  efficiency  data 
applicable  to  CISWI  units  with  wet 
scrubbers. 

While  the  proposed  mercury  emission 
limit  is  based  on  data  showing  that  units 
using  wet  scrubber  control  technology 
are  able  to  meet  the  limit,  this  relatively 
low  limit  may  be  unachievable  for 
incinerators  burning  wastes  having 
relatively  high  amounts  of  water- 
insoluble  mercury  species  (e.g., 
elemental  mercury  and  mercury  oxides). 
This  is  because  a  wet  scrubber  generally 
does  not  remove  significant  amounts  of 
mercury  species  that  are  not  soluble  in 
water.  In  addressing  other  types  of 
incinerators,  such  as  MWC  and  HMIWI 


units,  EPA  has  estimated  that  most  of 
the  mercury  emitted  from  these  facilities 
comprises  water  soluble  species,  such  as 
mercurv  chloride,  and  that  a  small 
amount  of  the  mercury  emitted  is  not 
soluble  in  water.  While  units  in  the 
CISWI  category  may  differ  in  some 
respects  from  MWC  and  HMIWI  units, 
there  are  likely  to  be  some  similarities 
among  the  wastes  burned  by  all  of  these 
units  and  the  resulting  emissions. 
Nevertheless,  depending  on  the  nature 
of  the  waste  combusted,  the  proposed 
mercury  emission  limits  may  not 
necessarily  be  achievable  for  all  CISWI 
units  using  wet  scrubbers. 

The  EPA  believes  that  wet  scrubbing 
can  be  an  effective  mercury  removal 
technique  for  CISWI  units,  and  that  it  is 
the  appropriate  control  technology  upon 
which  to  base  the  MACT  fioor. 
However,  EPA  requests  comments  on 
the  emission  limits  for  mercury  and 
requests  additional  data  (especially 
waste  feed  analyses  and  emission  test 
data).  Additionally,  the  EPA  requests 
comments  on  whether  CISWI  units  can 
meet  the  proposed  mercur\'  limit  using 
wet  scrubbers  or  pollution  prevention 
techniques  (e.g.,  removing  mercury  from 
the  waste  stream)  regardless  of  the  type 
of  commercial  and  industrial  waste 
burned. 

Although  some  CISWI  units  appear  to 
use  combustion  modification  techniques 
to  reduce  oxides  of  nitrogen  emissions, 
the  limited  available  emissions  data  do 
not  demonstrate  associated  reductions 
in  oxides  of  nitrogen  emissions,  and 
none  of  the  CISWI  units  reported  the 
use  of  add-on  controls  for  oxides  of 
nitrogen.  Similarly,  many  CISWI  units 
are  equipped  with  afterburners  that  may 
help  to  reduce  carbon  monoxide 
emissions.  The  emissions  data, 
however,  show  no  significant  difference 
in  carbon  monoxide  emissions  between 
those  units  reporting  afterburners  and 
those  that  do  not.  Because  oxides  of 
nitrogen  and  carbon  monoxide  controls 
have  not  been  demonstrated  on  CISWI 
units,  the  MACT  floor  reflects  no 
control  of  these  pollutants.  However, 
because  the  CAA  requires  EPA  to  set 
numerical  emission  limits  for  oxides  of 
nitrogen  and  carbon  monoxide,  the 
limits  corresponding  to  the  MACT  floor 
represent  the  highest  uncontrolled 
emission  rates  for  oxides  of  nitrogen  and 
carbon  monoxide  in  the  emissions 
database.  The  EPA  requests  comments 
on  these  emission  limits  and  whether 
these  levels  accurately  reflect 
uncontrolled  emissions  of  oxides  of 
nitrogen  and  carbon  monoxide  from 
CISWI  units. 
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2.  How  Did  EPA  Determine  Whether 
Options  More  Stringent  Than  the  Floor 
Were  Appropriate? 

The  EPA  considered  one  regulatory 
option  more  stringent  than  the  MACt 
floor  {i.e..  a  technology  basis  that  could 
result  in  lower  emissions.)  The  system 
EPA  evaluated  comprised  a  fabric  filter 
with  carbon  injection  and  a  wet 
scrubber.  Carbon  injection  would 
provide  greater  removal  of  dioxins/ 
furans  and  possibly  mercury,  and  the 
fabric  filter  would  be  required  to  collect 
the  spent  carbon.  However,  the 
incremental  cost  effectiveness  of 
applying  this  dry/wet  system  for  the 
pollutants  of  concern  is  considered 
excessive.  (Incremental  cost 
effectiveness  is  the  difference  in  annual 
costs  between  this  regulatory  option  and 
the  MACT  floor  divided  by  the 
difference  in  annual  emission 
reductions  achieved.  It  is  often  used  as 
a  measure  of  the  economic  feasibility  of 
applying  control  techniques.) 

The  fabric  filter  with  carbon  injection 
and  wet  scrubber  system  considered  by 
EPA  represents  the  next  logical  step  in 
improved  emission  control  bevond  wet 
scrubbing,  and  EPA  was  not  able  to 
identify  other  beyond  the  floor  control 
systems  that  achieve  good  emission 
control  at  a  reasonable  cost 
effectiveness.  However,  EPA  requests 
comments  on  whether  other  control 
technologies  should  be  considered  as 
beyond  the  floor  regulatory  options. 
Comments  should  include  any 
information  on  emissions,  current 
applications,  and  costs. 

Because  regulatory  options  that  are 
more  stringent  than  the  floor  and 
economically  feasible  were  not 
identified,  the  EPA  selected  emission 
limits  associated  with  the  floors  as 
MACT  tor  each  regulated  pollutant. 
These  emission  limits  are  shown  in 
table  1  in  section  II  of  this  preamble. 

D.  How  Did  EPA  Determine  the 
Proposed  Emission  Limits  for  Existing 
Inits? 

The  CAA  specifies  in  section  129  that 
MACT  for  existing  CISWI  imits  must  be 
at  least  as  stringent  as  the  average 
emission  limitation  achieved  by  the 
best-performing  12  percent  of  units  in 
the  source  category.  This  requirement 
constitutes  the  MACT  floor  for  existing 
CISWI  units.  The  EPA  may  not  consider 
costs  or  other  impacts  in  determining 
the  MACT  floor.  A  control  option  more 
stringent  th;m  the  floor  can  be  required 
if  the  Administrator  considers  the  cost, 
environmental,  and  energy  impacts  to 
be  reasonable. 

The  process  used  to  establish 
emission  standards  for  existing  CISWI 


units  is  virtually  identical  to  the  process 
used  to  establish  standards  for  new 
CISWI  units.  Moreover,  for  each 
pollutant,  the  best-performing  similar 
unit  (used  to  establish  the  floor  for  new 
units)  employs  the  same  technology  as 
the  average  of  the  best-performing  12 
percent  of  units  (used  to  establish  the 
floor  for  existing  units)  in  the  CISWI 
category.  Therefore,  because  the  MACT 
floor  emission  limits  for  each  pollutant 
for  both  new  and  existing  CISWI  units 
are  based  on  the  same  pollution  control 
efficiency  of  the  same  type  of  pollution 
control  technology,  theMACT  floors 
(and  resulting  emission  limits)  for  new 
and  existing  CISWI  units  are  the  same. 

1.  How  Did  EPA  Determine  the  MACT 
Floor? 

To  determine  the  MACT  floor  for 
existing  CISWI  units,  the  EPA  first 
examined  the  database  of  CISWI  units 
recommended  by  the  ICCR  FACA 
Committee.  Data  for  units  not  meeting 
the  definition  of  a  CISWI  unit  were 
removed  from  the  database,  and 
information  on  other  CISWI  units, 
obtained  after  expiration  of  the  ICCR 
FACA,  was  added  to  supplement  the 
FACA  recommendation.  Next,  the  EPA 
identified  the  types  of  air  pollution 
controls  currently  used  by  existing 
CISWI  units  and  ranked  those  controls 
according  to  their  effectiveness  in 
removing  the  pollutants  of  concern. 
Emissions  data  were  available  for  only 
a  limited  number  of  units,  so  the  EPA 
ranked  the  technologies  based  upon 
information  about  emission  reduction  in 
the  literature  and  engineering 
judgement. 

Based  upon  the  emission  reduction 
potential  of  available  air  pollution 
controls,  the  EPA  listed  all  the  CISWI 
units  in  the  database  in  order  of 
decreasing  control  device  effectiveness. 
The  EPA  determined  the  technology 
basis  of  the  MACT  floor  for  each 
pollutant  by  identifying  the  best- 
performing  12  percent  of  the  units  on  a 
pollutant-by-pollutant  basis.  The  EPA 
then  selected  the  median  of  the  top  12 
percent  as  the  MACT  floor. 

After  establishing  the  technology 
basis  for  the  floor,  the  EPA  examined 
the  emissions  data  available  for  CISWI 
units  controlled  by  that  technology  to 
determine  achievable  emission  limits. 
The  resulting  emission  limits  associated 
with  the  MACT  floors  for  each  pollutant 
represent  the  maximum  concentration 
of  OTiissions  reported  for  the  given 
pollutant/control  technology 
combination.  This  approach  is  designed 
to  ensure  that  any  units  using  the  MACT 
floor  technology  could  achieve  ^he 
proposed  emission  limits  under  the 
worst  reasonably  foreseeable 


circumstances  [i.e..  a  lower  level  could 
not  be  demonstrated  to  be  consistently 
achievable). 

The  EPA's  review  of  emissions  data 
indicates  that  some  CISWI  units  may  be 
able  to  meet  the  floor  emission  levels 
without  using  the  air  pollution  control 
technology  representing  the  basis  of  the  ' 
floor.  This  is  to  be  expected,  given  the 
wide  variety  of  waste  materials 
combusted  by  CISWI  units  and  the 
resulting  variability  in  emissions.  Thus, 
units  combusting  "cleaner"  materials 
may  be  able  to  achieve  the  emission 
limits  without  the  need  for  control 
devices.  (Under  the  CAA.  facilities  are 
allowed  to  use  any  means  to  achieve 
emission  limits  and  do  not  need  to  rely 
on  the  specific  technology  on  which  the 
limits  are  based.) 

The  most  effective  technologies 
identified  for  removing  particulate 
matter  are  fabric  filters  and  wet 
scrubbers.  These  techniques  are  used  by 
over  20  percent  of  the  units  in  EPA's 
CISWI  database.  Emissions  test  data  for 
CISWI  units  showed  no  significant 
difference  in  the  outlet  concentrations 
of  particulate  matter  between  units 
using  fabric  filters  and  units  using  wet 
scrubbers.  Therefore,  the  EPA  considers 
either  a  fabric  filter  or  wet  scrubber  to 
be  the  MACT  floor  for  particulate  matter 
control.  Similarly,  because  non-volatile 
metals  are  captured  in  particulate  form, 
the  MACT  floor  for  lead  and  cadmium 
also  reflects  a  fabric  filter  or  wet 
scrubber.  Based  on  the  median  of  the 
best-performing  12  percent  of  units,  the 
EPA  determined  that  the  MACT  floor  for 
dioxins/furans.  hydrogen  chloride, 
mercury,  and  sulfur  dioxide  reflects  wet 
scrubbing.  Fabric  filters  do  not  remove 
significant  amounts  of  these  pollutants, 
and  no  CISWI  unit  in  the  database 
reported  using  a  fabric  filter  with  carbon 
injection,  which  is  a  more  effective 
technique  for  reducing  dioxins/furans 
and  possibly  mercury  emissions. 

The  EPA's  experience  is  that  for  other 
combustion  source  categories,  fabric 
filters  and  other  control  techniques  such 
as  electrostatic  precipitators  are  capable 
of  achieving  particulate  matter  emission 
levels  significantly  lower  than  the 
proposed  limit  of  70  mg/dscm. 
Therefore,  the  EPA  requests  comments 
on  whether  fabric  filters  or  other  control 
techniques  can  achieve  lower 
particulate  matter  emissions  for  CISWI 
units,  and  whether  one  of  these 
techniques  should  represent  the  basis  of 
the  CISWI  particulate  matter  emission 
limit.  Comments  should  include  any 
available  information  on  emission  rates, 
control  efficiencies  for  particulate 
matter  and  other  pollutants,  and  control 
costs  for  CISWI  and  similar  units  using 
control  techniques  capable  of  achieving 
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particulate  matter  levels  below  70  mg/ 

dscm 

Data  upon  which  to  base  emission 
limits  for  mercury  and  dioxins/furans 
are  limited,  and  only  two  emission  tests 
were  available  for  each  of  these 
pollutants  for  CISVVI  units  equipped 
with  wet  scrubbers.  Therefore,  the  EPA 
requests  comments  on  the  proposed 
emission  limits  for  mercury  and 
dioxins/furans  and  requests  additional 
emission  and  control  efficiency  data 
applicable  to  CISWI  units  with  wet 

scrubbers. 

While  the  proposed  mercury  emission 
limit  is  based  on  data  showing  that  units 
using  wet  scrubber  control  technology 
are  able  to  meet  the  limit,  this  relatively 
low  limit  may  be  unachievable  for 
incinerators  burning  wastes  having 
relatively  high  amounts  of  water- 
insoluble  mercury  species  (e.g.. 
elemental  mercury  and  mercury  oxides). 
This  is  because  a  wet  scrubber  generally 
does  not  remove  significant  amounts  of 
mercury  species  that  are  not  soluble  in 
water.  In  addressing  other  types  of 
incinerators,  such  as  MVVC  and  HMIVVI 
units,  EPA  has  estimated  that  most  of 
the  mercury  emitted  from  these  facilities 
comprises  water  soluble  species,  such  as 
mercurv'  chloride,  and  that  a  small 
amount  of  the  mercury  emitted  is  not 
soluble  in  water  While  units  in  the 
CISWI  category  mav  differ  in  some 
respects  from  MWC  and  HMIWI  units, 
there  are  likely  to  be  some  similarities 
among  the  wastes  burned  by  all  of  these 
units  and  the  resulting  emissions. 
Nevertheless,  depending  on  the  nature 
of  the  waste  combusted,  the  proposed 
mercury  emission  limits  may  not 
necessarily  be  achievable  for  all  CISWI 
units  using  wet  scrubbers. 

The  EPA  believes  that  wet  scrubbing 
can  be  an  effective  mercury  removal 
technique  for  CISWI  units,  and  that  it  is 
the  appropriate  control  technology  upon 
which  to  base  the  MACT  floor. 
However,  EP.'K  requests  comments  on 
the  emission  limits  for  mercury  and 
requests  additional  data  (especially 
waste  feed  analvses  and  emission  test 
data).  Additionally,  the  EPA  requests 
comments  on  whether  CISVVI  units  can 
meet  the  proposed  mercury  limit  using 
wet  scrubbers  or  pollution  prevention 
techniques  (e.g..  removing  mercury  from 
the  waste  stream)  regardless  of  the  type 
of  commercial  and  industrial  waste 

burned. 

Although  some  CISWI  units  appear  to 
use  combustion  modification  techniques 
to  reduce  oxides  of  nitrogen  emissions, 
the  limited  available  emissions  data  do 
not  demonstrate  associated  reductions 
in  oxides  of  nitrogen  emissions,  and 
none  of  the  CISWI  units  reported  the 
use  of  add-on  controls  for  oxides  of 


nitrogen.  Similarly,  many  CISWI  units 
are  equipped  with  afterburners  that  may 
help  to  reduce  carbon  monoxide 
emissions.  The  emissions  data. 
however,  show  no  significant  difference 
in  carbon  monoxide  emissions  between 
those  units  reporting  afterburners  and 
those  that  do  not.  Because  oxides  of 
nitrogen  and  carbon  monoxide  control 
has  not  been  demonstrated  on  CISWI 
units,  the  MACT  floor  reflects  no 
control  of  these  pollutants.  However, 
because  the  CAA  requires  EPA  to  set 
numerical  emission  limits  for  oxides  of 
nitrogen  and  carbon  monoxide,  the 
limits  corresponding  to  the  MACT  floor 
represent  the  highest  uncontrolled 
emission  rates  of  oxides  of  nitrogen  and 
carbon  monoxide  in  the  emissions 
database.  The  EPA  requests  comments 
on  these  emission  limits  and  whether 
these  levels  accurately  reflect 
uncontrolled  emissions  of  oxides  of 
nitrogen  and  carbon  monoxide  from 
CISWI  units. 

2.  How  Did  EPA  Determine  Whether 
Options  More  Stringent  Than  the  Floor 
Were  Appropriate? 

The  EPA  considered  one  regulatory 
option  more  stringent  than  the  MACT 
floor  (i.e.,  a  technology  basis  that  could 
result  in  lower  emissions).  The  system 
that  EPA  evaluated  comprised  a  fabric 
filter  with  carbon  injection  and  a  wet 
scrubber.  Carbon  injection  would 
provide  greater  removal  of  dioxins/ 
furans  and  possibly  mercury,  and  the 
fabric  filter  would  be  required  to  collect 
the  spent  carbon.  However,  the 
incremental  cost  effectiveness  of 
applying  this  dry/wet  system  for  the 
pollutants  of  concern  is  considered 
excessive.  (Incremental  cost 
effectiveness  is  the  difference  in  annual 
costs  between  this  regulatory  option  and 
the  MACT  floor  divided  by  the 
difference  in  annual  emission 
reductions  achieved.  It  is  often  used  as 
a  measure  of  the  economic  feasibility  of 
applying  control  techniques.) 

The  fabric  filter  with  carbon  injection 
and  wet  scrubber  system  considered  by 
EPA  represents  the  next  logical  step  in 
improved  emission  control  beyond  wet 
scrubbing,  and  EPA  was  not  able  to 
identify  others  beyond  the  floor  control 
systems  that  achieve  good  emission 
control  at  a  reasonable  cost 
effectiveness.  However,  EPA  requests 
comments  on  whether  other  control 
technologies  should  be  considered  as 
beyond  the  floor  regulatory  options. 
Comments  should  include  any 
information  on  emissions,  current 
applications,  and  costs. 


E.  How  Did  EPA  Determine  Testing  and 
Monitoring  Requirements  for  the 
Emission  Standards  and  Guidelines? 

The  EPA  determined  testing  and 
monitoring  for  the  emission  standards 
and  guidelines  that  are  consistent  with 
the  CAA.  Section  129(c)  of  the  CAA 
requires  the  EPA  to  develop  regulations 
that  include  monitoring  and  testing 
requirements.  The  purpose  of  these 
requirements  is  to  allow  the  EPA  to 
determine  whether  a  source  is  operating 
in  compliance  with  the  regulations.  The 
proposed  CISWI  monitoring  and  testing 
requirements  are  discussed  below. 

1.  Continuous  Emission  Monitoring 
Systems 

The  most  direct  means  of  ensuring 
compliance  with  emission  limits  is  the 
use  of  continuous  emission  monitoring 
systems  (CEMS).  As  a  matter  of  policy, 
the  first  and  foremost  option  considered 
by  the  EPA  is  to  require  the  use  of 
CEMS  to  demonstrate  continuous 
compliance  with  specific  emission 
limits.  The  EPA  considers  other  options 
only  when  CEMS  are  not  available  or 
when  the  impacts  of  including  such 
requirements  are  considered 
unreasonable.  When  monitoring  options 
other  than  CEMS  are  considered,  it  is 
often  necessary  for  the  EPA  to  balance 
more  reasonable  costs  again.st  the 
quality  or  accuracy  of  the  actual 
emissions  monitoring  data.  Although 
monitoring  of  operating  parameters 
cannot  provide  a  direct  measurement  of 
emissions,  it  is  often  a  suitable 
substitute  for  CEMS.  The  information 
provided  can  be  used  to  ensure  that  the 
incinerator  and  associated  air  pollution 
control  equipment  are  operating 
properly.  This  information  reasonably 
assuresthe  EPA  and  the  public  that  the 
reductions  envisioned  by  the 
regulations  are  being  achieved. 

The  EPA  evaluated  the  costs  of 
applying  CEMS  to  a  CISWI  unit.  For  a 
small  (150  Ibs/hr)  batch-operated  CISWI 
unit,  the  annual  costs  for  operating 
CEMS  for  hydrogen  chloride  alone  are 
approximately  S36.000.  The  annual 
costs  of  operating  a  wet  scrubber,  which 
represents  MACT  for  new  and  existing 
CISWI  units,  are  estimated  to  be  about 
S49.000.  Thus,  the  costs  of  operating 
CEMS  for  just  this  one  pollutant  amount 
to  over  70  percent  of  the  costs  of 
operating  the  wet  scrubber.  In  addition, 
dioxins/furans  and  toxic  metals  are  not 
directly  measurable  with  CEMS  and 
CEMS  for  particulate  matter  and 
mercury  have  not  been  demonstrated  in 
the  Uni'ted  States  for  the  purpose  of 
determining  compliance.  Consequently, 
the  EPA  considers  CEMS  an 


Federal  Register /  Voi.  64.  No.  229 /Tuesday,  November  30.  1999 /Proposed  Rules 


67101 


unreasonable  monitoring  option  for 
CISVVI  units. 

Because  CEMS  are  not  feasible,  the 
proposed  rules  include  requirements  for 
annual  stack  testing  using  EPA  methods, 
coupled  with  monitoring  of  operating 
parameters.  The  annual  testing  will 
ensure,  on  an  ongoing  basis,  that  the  air 
pollution  control  device  is  operating 
properly  and  that  its  performance  has 
not  deteriorated.  The  owner  or  operator 
may  skip  two  annual  tests  for  a 
pollutant  if  all  stack  tests  over  the  3 
previous  years  show  compliance  with 
the  emission  limit  fur  that  pollutant. 

The  majority  of  emission  tests  upon 
which  the  proposed  emission  limits  are 
based  were  conducted  using  approved 
EPA  test  methods.  Therefore,  the  EPA 
proposes  that  EPA  test  methods  be 
followed  when  performing  any  emission 
testing  required  to  determine 
compliance  with  the  emission  limits. 
This  requirement  w^ill  ensure  that 
compliance  testing  follows  the  same 
procedures  used  to  generate  the 
emissions  data  upon  which  the 
emission  limits  in  the  proposed 
regulations  were  based.  An  average  of 
three  test  runs  would  be  required  to 
determine  compliance  with  the 
proposed  regulations. 

Parameter  monitoring  is  also 
proposed  on  a  rolling  3-hour  basis  to 
correspond  to  the  approximate  length  of 
the  required  emi.ssion  tests.  The  EPA 
selected  parameters  to  monitor  that 
indicate  the  proper  operation  of  a  wet 
.scrubber  and  that  can  be  monitored 
continuously  at  a  reasonable  expense. 
Maximum  and  minimum  values  for  the 
operating  parameters  must  be 
established  during  emission  testing.  The 
maximum  and  minimum  operating 
parameters  are  established  by 
determining  what  range  of  operating 
parameter  values  represents  good 
operation  of  the  unit  and  control  device 
and  is  necessary  to  achieve  compliance 
with  the  proposed  emission  limits.  The 
unit  must  then  be  operated  within  this 
range  An  owner  or  operator  of  CISVVI 
units  that  chooses  to  comply  with  the 
emission  limits  using  controls  other 
than  wet  scrubbers  must  propose  for 
approval  by  the  Administrator  other 
operating  parameters  (such  as 
temperature  requirements  for  dry 
systems). 


2.  Stack  Testing 

The  proposed  rules  require  the  owner 
or  operator  of  each  new  and  existing 
CISWI  unit  to  perform  an  initial  stack 
test  for  emissions  of  seven  of  the  nine 
pollutants  identified  in  section  129  of 
the  CAA  (cadmium,  dioxins/furans, 
hydrogen  chloride,  lead,  mercury, 
particulate  matter,  and  sulfur  dioxide), 


plus  an  initial  opacity  test.  Two  of  the 
statutory  pollutants  (carbon  monoxide 
and  oxides  of  nitrogen)  are  excluded 
from  the  testing  requirement  because 
the  control  technology  on  which  the 
floor  is  based  does  not  significantly 
reduce  emissions  of  these  pollutants 
(see  discussion  in  section  III.C).  The 
owner  or  operator  of  each  CISWI  unit 
would  use  the  initial  stack  test  to 
calibrate  the  monitoring  parameters  as 
explained  above.  Additionally,  the 
proposed  rules  require  annual  stack 
tests  for  particulate  matter,  hydrogen 
chloride,  and  opacity.  (Annual  testing 
for  the  other  pollutants  is  not  required.) 
The  annual  testing  will  ensure,  on  an 
ongoing  basis,  that  the  air  pollution 
control  device  is  operating  properly  and 
its  performance  has  not  deteriorated 
without  requiring  the  added  expense  of 
testing  for  every  pollutant.  Annual 
testing  for  the  three  pollutants  is 
sufficient  to  demonstrate  that  the 
control  device  is  operating  properly  and 
that  compliance  with  the  proposed 
emission  limits  is  being  achieved.  The 
owner  or  operator  may  skip  two  annual 
tests  for  a  pollutant  if  all  stack  tests  over 
the  previous  3  years  show  compliance 
with  the  emission  limit  for  that 
pollutant.  The  EPA  believes  that  testing 
every  3  years  will  provide  sufficient 
certainty  about  control  device 
performance  while  reducing  the  overall 
costs  of  testing  to  the  regulated  source. 
The  majority  of  emission  tests  upon 
which  the  proposed  emission  limits  are 
based  were  conducted  using  approved 
EPA  test  methods.  No  applicable 
voluntary  consensus  standards  were 
identified  during  the  ICCR  or  during  the 
subsequent  development  of  this 
rulemaking.  Therefore,  the  EPA 
proposes  that  the  identified  EPA  test 
methods  be  followed  when  performing 
any  emission  testing  required  to 
determine  compliance  with  the 
emission  limits.  This  requirement  will 
ensure  that  compliance  testing  follows 
the  same  procedures  used  to  generate 
the  emission  data  upon  which  the 
emission  limits  in  the  proposed 
regulations  are  based. 

F.  How  Did  EPA  Determine  Compliance 
Times  for  the  Emission  Standards  and 
Guidelines? 

Section  129(0  of  the  CAA  specifies 
the  dates  by  which  affected  or 
designated  facilities  must  comply  with 
the  standards  or  guidelines, 
respectively.  New  units  must  be  in 
compliance  with  the  standards  within  6 
months  after  the  date  of  promulgation  or 
6  months  after  start-up,  whichever  is 
later.  Existing  units  mu.st  be  in 
compliance  with  the  guidelines  as 
expeditiously  as  practicable  after 


approval  of  a  State  plan,  but  no  later 
than  3  years  after  the  State  plan  is 
approved  or  5  years  after  promulgation 
of  the  guidelines,  whichever  is  earlier. 

G.  How  Did  EPA  Determine  the 
Required  Records  and  Reports  for  the 
Emission  Standards  and  Guidelines? 

Section  129  of  the  CAA  requires  the 
EPA  to  develop  regulations  that  include 
requirements  for  reporting  the  results  of 
testing  and  monitoring  performed  to 
determine  compliance  with  the 
standards  and  guidelines.  The 
requirements  must  specify  the  form  and 
frequency  of  the  reports  demonstrating 
compliance.  If  there  are  no  exceedances, 
compliance  reports  are  submitted 
annually.  However,  if  there  is  an 
exceedance,  reports  showing  the 
exceedance  of  any  standard  or  guideline 
must  be  submitted  separately  for  review 
and  potential  enforcement  action.  This 
out-of-compliance  report  is  due  on 
August  1  if  the  exceedance  occurs 
during  the  first  6  months  of  the  year, 
and  February  1  of  the  next  year  if  the 
exceedance  occurs  during  the  second  § 
months  of  the  year.  Copies  of  testing 
and  monitoring  results  must  be 
maintained  on  file  at  the  affected 
facility.  Other  types  of  records  are 
necessary  to  ensure  that  all  provisions 
of  the  standards  or  guidelines  are  being 
met.  Examples  include  siting  analyses 
and  operator  training  and  qualification 
records. 

H.  How  Did  EPA  Determine  Operator 
Training  and  Qualification 
Requirements  for  the  Emission 
Standards  and  Guidelines? 

The  proposed  standards  and 
guidelines  include  operator  training  and 
qualification  requirements  for  CISWI 
unit  operators.  These  requirements 
provide  fiexibility  by  allowing  State- 
approved  training  and  qualification 
programs.  Where  there  are  no  State- 
approved  programs,  the  proposed 
regulations  include  minimum 
requirements  for  training  and 
qualification.  The  minimum 
requirements  include  completion  of  a 
training  course  covering  specified 
topics. 

In  developing  these  requirements,  the 
EPA  considered  recommendations  by 
the  ICCR  FACA  Committee  on  the 
content  and  format  for  operator  training 
and  qualification  programs.  Training 
and  qualification  programs  currently 
proposed  or  promulgated  for  other  types 
of  solid  waste  incineration  units  were 
also  reviewed  and  used  to  supplement 
the  FACA  Committee  recommendations 
to  develop  requirements  appropriate  for 
the  CISVVI  source  category. 
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/  How  Did  EFA  Determine  the  Waste 
Manai^ernent  Flan  Requirements? 

The  proposed  standards  and 
i^uidelines  require  facilities  operating 
new  or  existing  units  to  submit  a  waste 
management  plan.  Each  facility  is 
unique,  and  site-specific  strategies  are 
needed  to  achieve  the  most  efficient 
results.  Through  the  development  of 
individual  waste  management  programs, 
owners  or  operators  of  CISWI  units  can 
reduce  or  eliminate  certain  wastes  in 
their  waste  streams,  thereby  reducing 
the  amount  of  air  pollution  emissions 
associated  with  those  wastes. 

The  waste  management  plan  would 
identify  both  the  feasibility  and  the 
approach  to  separating  certain 
components  of  solid  waste  from  the 
waste  stream  to  reduce  the  amount  of 
toxic  emissions  from  incinerated  waste. 
The  waste  management  plan  may 
include  the  reduction  or  separation  of 
waste  stream  elements  such  as  paper, 
cardboard,  plastics,  glass,  batteries,  or 
metals;  or  the  use  of  recyclable 
materials.  The  waste  management  plan 
mav  include  different  goals  or 
approaches  for  different  areas  or 
departments  of  the  facilitv  and  need  not 
include  waste  management  goals  for 
every  wa.ste  stream.  It  should  identify, 
where  possible,  reasonably  available 
additional  waste  management  measures, 
taking  into  account  the  effectiveness  of 
waste  management  measures  already  in 
place,  the  costs  of  additional  measures, 
the  emission  reductions  expected  to  be 
achieved,  and  any  other  associated 
environmental  or  energy  impacts. 

/  How  Did  EPA  Determine  the  Siting 
Requirements  for  S'ew  L'nits^ 

Section  129  of  the  CAA  states  that 
performance  standards  for  new  solid 
waste  incineration  units  must 
incorporate  siting  requirements  that 
minimize,  on  a  site-specific  basis  and  to 
the  maximum  extent  practicable, 
potential  risks  to  public  health  or  the 
environment.  In  accordance  with 
section  129.  the  EPA  is  proposing  site 
selection  criteria  for  CISWI  units  that 


commence  construction  after  the  date  of 
proposal  of  this  rule  (i.e.,  "new"  units). 
The  siting  requirements  would  not 
apply  to  existing  CISWI  units. 

The  siting  requirements  proposed 
today  would  require  the  owner  or 
operator  of  a  new  unit  to  prepare  an 
analysis  of  the  impacts  of  the  new  unit. 
The  owner  or  operator  must  consider  air 
pollution  control  alternatives  that 
minimize,  on  a  site-specific  basis,  to  the 
maximum  extent  practicable,  potential 
risks  to  public  health  or  the 
environment.  In  considering  such 
alternatives,  the  owner  or  operator  may 
consider  costs,  energy  impacts,  non-air 
environmental  impacts,  or  any  other 
factors  related  to  the  practicability  of  the 
alternatives.  To  avoid  duplication. 
analyses  of  facility  impacts  prepared  to 
comply  with  State,  local,  or  other 
Federal  regulatory  requirements  may  be 
used  to  satisfy  this  requirement. 
provided  they  include  the  consideration 
of  air  pollution  control  alternatives 
specified  above.  Such  State,  local,  or 
Federal  requirements  may  include,  but 
are  not  limited  to.  State-specific  criteria 
or  national  criteria  established  by  the 
National  Environmental  Policy  Act  or 
new  source  permitting  requirements. 
The  owner  or  operator  must  submit  the 
siting  information  to  EPA  prior  to 
commencing  construction  of  the  facility. 

K.  How  Does  This  Regulation  Affect 
Permits? 

Section  129  of  the  CAA  requires 
CISWI  units  subject  to  the  standards  and 
guidelines  to  be  operated  pursuant  to  a 
permit  issued  under  the  EP,-\-approved 
State  operating  permit  program.  In 
accordance  with  section  129,  the  EPA  is 
proposing  to  require  a  permit  by  the 
date  36  months  after  the  date  of 
promulgation,  or  on  the  effective  date  of 
an  EPA-approved  operating  permit 
program  in  the  State  in  which  the 
facility  is  located,  whichever  date  is 
later.  The  operating  permit  programs  are 
developed  under  title  V  of  the  CAA  and 
the  implementing  regulations  under  4n 
CFR  parts  70  and  71. 


IV.  Impacts  of  the  Proposed  Standards 
for  New  Units 

Information  provided  to  the  EPA  by 
the  ICCR  FACA  Committee  indicates 
that  no  significant  growth  is  expected  in 
the  population  of  CISWI  units.  With  no 
net  change  in  the  number  of  CISWI 
units,  impacts  could  be  estimated  by 
assuming  that  retiring  uncontrolled 
units  will  be  replaced  with  units 
controlled  by  wet  scrubbers  to  meet  the 
proposed  NSPS.  In  this  case,  air 
emissions  would  decrease,  and  water 
and  energy  usage  and  wastewater 
generation  would  increase.  However, 
the  proposed  emission  guidelines  for 
existing  CISWI  units  include 
requirements  identical  to  those  in  the 
proposed  NSPS.  Once  these  guidelines 
are  in  force,  the  emission  performance 
of  new  units  would  be  essentially  the 
same  as  the  units  being  replaced. 
Therefore,  the  proposed  NSPS  w  ould 
reduce  air  emissions  (and  create 
secondary  impacts)  only  until  the 
emission  guidelines  are  in  place,  and 
after  that  would  simply  maintain  the 
emission  reductions  already  achieved 
by  the  emission  guidelines  for  existing    . 
units. 

To  illustrate  the  potential  impact  of 
the  proposed  NSPS  with  respect  to  new 
CISWI  units  under  conditions  where 
growth  in  the  population  of  CISWI  units 
does  occur,  the  EPA  modeled 
hvpothetical  CISWI  units  with 
capacities  of  100  and  1500  pounds  per 
hour  (Ib/hr)  (45  and  680  kilograms  per 
hour  (kg/hr))  and  estimated  the  impacts 
associated  with  application  of  wet 
scrubbers.  The  resulting  impact 
estimates  are  discussed  below. 

A.  What  Are  the  Air  Impacts? 

Table  2  below  illustrates,  on  a  model 
unit  basis,  the  emission  reduction 
achieved  by  the  proposed  NSPS  (i.e.,  the 
difference  in  emissions  between  a 
CISWI  unit  with  a  wet  scrubber  and  an 
uncontrolled  CISWI  unit). 


Table  2.  Emission  Reductions  on  a  Model  Unit  Basis 


Pollutant 


Cadmium      

Dioxins,'furans  

Hydrogen  ctilonde 
Lead 

Mercury 

Particulate  matter 
Sulfur  dioxide 


Emission  Reduction,  tons/yr  (Mg,yr) 


100  Ib/hr 
(45  kg/hr)  capacity 


5.6x10--' (5.1x10    ^) 
7.1x10-^  (6.5x10-') 
1.5  (14) 
0.04  (0.04) 
5.2x10-'  (4.7x10-') 
0.51  (0.46) 
0.37  (0.34) 


1500  Ib/hr 
(680  kgy'hr)  capacity 


0.01  (0.01). 

1.5x10-^1.4x10    ') 

32.3  (29.3) 

0.84  (0.76) 

1.1x10    '  (1.0x10-') 

10.8(9.8) 

7.9  (7.2) 
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B.  What  Are  the  Water  and  Sohd  Waste 
Impacts? 

The  EPA  estimated,  on  a  model  unit 
basis,  the  additional  water  usage  that 
would  result  from  the  use  of  a  wet 
scrubber.  The  vvater  requirements  vary 
from  340,000  to  7,250,000  gallons  (1.3  to 
27.4  million  liters)  per  year  per  CISVVI 
unit,  depending  on  the  size  of  the  unit. 
In  addition  to  the  increased  water  usage, 
an  additional  50,000  to  1,056.000 
gallons  (189.000  to  4.000,000  liters)  per 
year  of  wastewater  would  be  produced 
per  unit.  No  additional  solid  waste 
production  is  expected  as  a  result  of 
these  standards. 

C.  What  Are  the  Energy  Impacts? 

The  EPA  estimated,  on  a  model  unit 
basis,  the  additional  energy  required  to 
operate  a  wet  scrubber.  The  additional 
electricity  requirements  range  from 
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28,000  to  424.000  k\Vh/yr  per  CISWI 
unit,  depending  on  the  capacity  of  the 
unit. 

D.  What  Are  the  Control  Costs  and 
Economic  Impacts? 

The  EPA  estimated,  on  a  model  unit 
basis,  the  costs  associated  with  applying 
wet  scrubbers  on  new  CISWI  units  to 
meet  the  proposed  standards.  The  total 
annual  costs,  including  costs  for  the  wet 
scrubber  testing,  monitoring,  and 
operator  training  and  qualification, 
range  from  S69,000  for  a  unit  rated  at 
100  Ibs/hr  (45  kg/hr)  to  S186,000  for  a 
unit  rated  at  1500  Ibs/hr  (680  kg/hr)^  No 
economic  impacts  have  been  estimated 
as  a  result  of  the  regulation  of  new 
sources  because  no  new  sources  in  the 
CISVVI  population  are  projected. 


V.  ImpaUs  fif  ihr  Fropo'.f'n  (mjiJi  Incs 
for  Lxisting  Lnits 

The  emission  guidelines  for  existing 
CISWI  units  are  based  on  emission 
levels  achievable  using  wet  scrubbers. 
Therefore,  the  EPA  estimated  the  air. 
water  and  solid  waste,  energy,  control 
cost,  and  economic  impacts  associated 
with  applying  wet  scrubbers  to  those 
units  in  the  existing  CISWI  database  not 
currently  using  wet  scrubbers. 

A.  What  Are  the  Air  Impacts? 

Table  3  summarizes  the  national  air 
emission  impacts  of  the  proposed 
emission  guidelines.  These  impacts  are 
expressed  in  two  ways.  First,  the 
impacts  are  expressed  as  armual 
nationwide  mass  reductions;  and 
second  as  percent  reductions  compared 
to  current  estimated  national  emissions 
for  existing  CISWI  units. 


Table  3   t^n  sson  Reductions  for  Existing  CISWI  Units 


Pollutant 


Cadmium  , 

Dioxins/furans  

Hyorogen  chloride 

Lead 

Mercury  

Particulate  matter 
Sulfur  dioxide  


National  emission  reduction 
tons/yr  (Mg/yr) 


0.45  (0.41) 

6.5x10-6  (5.9x10-') 

1315(1193) 

31.4  (28.5) 

0.045(0.041) 

409(371) 

322  (292) 


Percent  reduction  trom 
current  (baseline)  emis- 
sions 


87 
88 

89 
87 
79 
71 
72 


B.  What  are  the  water  and  solid  waste 
impacts? 

Assuming  that  no  CISWI  unit  will 
shutdown  as  a  result  of  the  proposed 
guidelines,  there  would  be  no  solid 
waste  impacts  associated  with  this 
proposed  rule.  If  alternative  disposal 
methods,  such  as  landfills,  become  more 
cost  effective  for  some  CISWI  units  as  a 
result  of  the  proposed  guidelines,  solid 
waste  by  such  units  would  increase  in 
proportion  to  the  reduction  in 
feedstream  to  the  CISWI  unit.  National 
annua!  water  consumption  would 
increase  by  295  million  gallons  (1,117 
million  liters),  and  an  additional  43 
million  gallons  (163  million  liters)  per 
year  of  wastewater  would  be  released. 

C.  What  are  the  energy  impacts? 

The  EPA  expects  an  increase  of 

approximately  16.7  million  kilowatt 
hours  (kWhj  in  national  annual  energy 
usage  as  a  result  of  these  emission 
guidelines.  The  increase  results  from  the 
electricity  required  to  operate  wet 
srrubbers  installed  to  meet  the 
Kuidehnes. 


D.  What  are  the  control  costs  and 
economic  impacts? 

To  estimate  the  national  cost  impacts 
of  the  proposed  guidelines,  the  EPA 
assigned  model  CISWI  units  to  each 
existing  unit  in  the  database.  The 
analysis  considered  all  air  pollution 
control  equipment  currently  in 
operation  at  existing  CISWI  units. 
Model  costs  for  wet  scrubbers  were  then 
assigned  to  all  existing  units  that  could 
not  otherwise  meet  the  proposed 
emission  limits.  The  resulting  total 
national  cost  impact  of  the  proposed 
guidelines  is  $31.5  million  in  capital 
expenditures  and  $11.6  million  per  year 
in  total  annual  costs. 

This  proposal  would  affect  a  small 
number  of  facilities  in  many  different 
industries  and  government  entities.  Of 
the  112  affected  facilities  analvzed,  92 
are  spread  among  25  different 
industries,  15  are  spread  among  State, 
Federal  and  city  governments,  and  5  are 
located  at  universities. 

Because  of  the  competitive  nature  of 
the  markets  and  the  relatively  small 
number  of  affected  facilities  in  each 
market,  producers  will  be  unable  to  pass 
along  the  cost  of  the  regulation  to 
consumers  in  the  short  run.  Hence. 


these  costs  will  be  borne  primarily  by 
the  affected  domestic  producers,  this 
conclusion  also  implies  that  the  impact 
of  the  regulation  on  imports  and  exports 
will  be  negligible.  The  economic 
analysis  further  indicates  that  the 
impact  of  the  proposed  regulation  on 
total  employment  in  the  industries 
affected  will  be  negligible.  The  ratio  of 
control  costs  to  company  sales  is  low: 
only  9  of  the  79  companies  owning 
affected  facilities  in  the  25  different 
industries  had  co.st-to-sales  ratios  of  3 
percent  or  more,  and  15  had  ratios 
exceeding  1  percent.  It  is  anticipated 
that  no  plants  will  close  as  a  result  of 
the  regulation.  However,  the  use  of 
alternative  waste  management 
decisions,  such  as  the  use  of  landfills  or 
selling  materials  as  fuels  or  intermediate 
products,  should  lower  the  total  social 
cost  of  the  regulation  below  the  annual 
cost  estimate  of  $11.6  million,  assuming 
add-on  control  technology  is  used  for  all 
affected  units 

VI.  Definition  Ut  Solid  Uaslc 

Section  129  of  the  CAA  directs  EPA 
to  develop  regulations  limiting 
emissions  from  solid  waste  incineration 
units.  Section  129  also  states,  however. 


67104 


Federal  Register/ Vol.  64.  No.  229 /Tuesday.  November  30.  1999 /Proposed  Rules 


that  the  term  "solid  waste  incineration 
unit"  does  not  include  units  required  to 
have  a  permit  under  section  3005  of  the 
Solid  Waste  Disposal  Act  (SVVDA).  This 
reference  to  section  3005  of  the  SVVDA 
refers  to  the  hazardous  waste  regulatory 
program  authorized  under  the  SWDA. 
As  a  result,  the  focus  of  the  regulatory 
program  authorized  hy  section  129  is 
the  burning  of  nonhazardous  solid 

waste 

Section  129  does  not  define 
nonhazardous  solid  waste,  but  directs 
EP.A  to  use  the  meaning  of  solid  waste 
established  bv  the  .Administrator 
pursuant  to  the  SWDA.  As  a  point  of 
reference,  the  SWDA  defines  solid  waste 
as  follows; 

*   •   *  any  garbage,  refuse,  sludge  from  a 
waste  treatment  plant,  water  supply 
treatment  plant,  or  air  pollution  control 
facilitv  and  other  discarded  material 
including  solid,  liquid,  semisolid,  or 
contained  gaseous  material  resulting  from 
industrial,  commercial,  mining,  and 
agricultural  operations,  and  from  community 
activities,  but  does  not  include  solid  or 
dissolved  material  in  domestic  sewage,  or 
solid  ur  dissolved  materials  in  irrigation 
return  flows  or  industrial  discharges  which 
are  point  sources  subject  to  permits  under 
section  402  of  the  Federal  Water  Pollution 
C;ontrol  Act.  as  amended,  or  source,  special 
nuclear,  or  byproduct  material  as  defined  by 
the  Atomic  Energy  Act  of  1954,  as  amended. 

To  develop  and  implement  the 
hazardous  waste  regulatory  program 
authorized  bv  the  SWDA.  the 
Administrator  adopted  a  definition  of 
hazardous  waste  pursuant  to  the  SWDA. 
This  definition  is  found  in  part  261  of 
title  40  of  the  CFR.  In  defining 
hazardous  waste,  part  261  also  defines 

solid  waste. 
However,  in  doing  so.  part  261  states 

explicitlv  in  40  CFR  261.1(b)(1)  that  this 
definition  of  solid  waste  is  only  for  the 
purpose  of  materials  that  are  hazardous 
wastes.  This  regulatory  definition  of  the 
term  solid  waste  found  in  part  261. 
therefore,  does  not  apply  to 
nonhazardous  solid  wastes. 

The  Administrator  has  also  adopted 
several  other  definitions  of  solid  waste 
pursuant  to  the  SWDA.  These 
definitions  are  found  throughout  parts 
240  to  259  of  40  CFR.  However,  these 
definitions  are  little  more  than  a 
restatement,  with  occasional  small 
variation,  of  the  statutory  definition  of 
the  term  solid  waste  contained  in  the 
SWDA.  Consequently,  they  do  little  to 
clarify  the  meaning  of  nonhazardous 
solid  waste  for  the  purpose  of 
developing  and  implementing  the 
regulatorv  program  authorized  under 
section  124  of  theCAA 

The  Administrator,  therefore, 
proposes  to  adopt  a  definition  of  solid 
waste  {i.e..  nonhazardous  solid  waste) 


jointly  under  the  authority  of  the  CAA 
and  the  SVVDA.  The  purpose  of  this 
definition  would  be  solely  to  identify 
nonhazardous  solid  waste  for  the 
regulatory  program  authorized  by 
section  129.  Also,  since  section  129  only 
authorizes  development  of  regulations 
to  control  emissions  from  the  burning  of 
nonhazardous  solid  waste,  this 
definition  would  apply  only  to  materials 
that  are  burned;  it  would  not  apply  to 
materials  managed  by  any  other  means 
(e.g.,  treatment,  storage,  transportation 
and  handling,  etc.). 

As  mentioned,  section  129  authorizes 
development  of  regulations  to  limit 
emissions  from  the  burning  of 
nonhazardous  solid  waste.  In  contrast, 
section  112  of  the  CAA  authorizes 
development  of  regulations  to  limit 
emissions  from  stationary  sources  of 
toxic  air  pollutants,  including  sources 
burning  hazardous  waste  and  fuels.  The 
EPA  has  adopted  regulations  under 
section  112  to  limit  emissions  from 
hazardous  waste  combustion  in 
incinerators  and  kilns  and  is  developing 
regulations  to  limit  emissions  from 
hazardous  waste  combustion  in  boilers 
and  industrial  furnaces.  In  addition, 
EPA  is  also  developing  regulations 
under  section  112  to  limit  emissions 
from  burning  fuels  in  stationary  sources. 
such  as  boilers.  Consequently,  the  main 
purpose  of  this  definition  of 
nonhazardous  solid  waste  is  merely  to 
identify  which  materials  (when  burned) 
are  subject  to  regulations  developed 
under  section  129  and  which  materials 
(when  burned)  are  subject  to  regulations 
developed  under  section  112. 

One  option,  in  terms  of  adopting  a 
definition  of  nonhazardous  solid  waste 
for  regulations  developed  under  section 
129,  is  to  adopt  the  definition  of  solid 
waste  found  in  part  261  of  40  CFR. 
Although  considered,  this  option  is 
rejected.  That  definition  was  adopted 
for  the  sole  purpose  of  identifying 
hazardous  waste  in  order  to  develop 
regulations  for  the  proper  management 
of  these  materials.  Management  of 
hazardous  waste  covers  an  extremely 
broad  area  and  ranges  from  handling 
and  transportation,  to  reuse  and 
recycling,  to  storage,  treatment,  and/or 
disposal  of  these  materials. 

Regulations  developed  under  section 
129  apply  only  to  the  burning  of 
nonhazardous  solid  waste — they  do  not 
apply  to  any  other  form  of  waste 
management.  As  a  result,  a  definition  of 
solid  waste  for  the  purpose  of  section 
129  can  be  much  simpler  and  less 
complex:  it  need  only  focus  on  burning 
and  need  not  consider  any  of  the 
complexities  associated  with  other 
forms  of  waste  management.  Another 
factor  also  greatly  simplifies  the 


development  of  a  definition  of 
nonhazardous  waste— a  definition  of 
hazardous  solid  waste  already  exists. 

Therefore,  the  EPA  believes  that 
materials  that  are  burned  fall  into  three 
categories:  hazardous  waste, 
nonhazardous  solid  waste,  or  fuel.  If  the 
materials  meet  the  definition  of 
hazardous  waste,  they  cannot  be 
nonhazardous  solid  waste  or  fuel.  Only 
if  the  materials  do  not  meet  the 
definition  of  hazardous  waste  can  they 
he  nonhazardous  solid  waste  or  fuel. 
This  makes  the  task  of  developing  a 
definition  of  nonhazardous  solid  waste 
relatively  straightforward.  The 
definition  must  first  answer  the 
question:  "Are  the  materials  being 
burned  nonhazardous  solid  waste  or 

fuel?" 

It  is  basically  the  composition  or  the 
level  of  hazardous  constituents  present 
in  wastes  that  determines  whether  they 
are  hazardous  in  nature  (j.e.,  in  the 
RCR.A  program  under  40  CFR  261.3, 
hazardous  wastes  are  specifically 
defined  as  wastes  that  meet  a  particular 
listing  description  or  that  exhibit  a 
characteristic  of  hazardous  waste). 
However,  it  is  basically  the  heat  value 
of  materials  and  whether  or  not  they  are 
burned  with  energy  recovery  that 
determines  whether  they  are 
nonhazardous  solid  waste  or  fuel  Only 
materials  with  a  high  heat  value  contain 
sufficient  energy  to  be  used  as  fuel. 
Materials  with  little  heat  value  contain 
little  energy  and  if  they  are  burned,  it 
is  not  as  a  fuel  but  rather  for  destruction 
or  disposal.  In  addition,  although 
materials  with  high  heat  value  may 
contain  sufficient  energy  to  be  used  as 
fuel,  thev  are  not  used  as  fuel  when  they 
are  burned  without  energy  recovery. 
In  considering  how  to  structure  a 
definition  for  nonhazardous  solid  waste 
that  answers  the  question  "Are  the 
materials  being  burned  nonhazardous 
solid  waste  or  fuel?",  it  is  useful  to 
consider  the  definition  of  hazardous 
waste  under  part  261,  in  terms  of  how 
this  definition  distinguishes  between 
hazardous  waste  and  fuel,  when 
materials  are  burned.  While  this 
definition  applies  only  to  hazardous 
waste,  it  provides  several  insights  into 
a  basic  outline  for  a  definition  of 
nonhazardous  solid  waste  for  the 
purpose  of  regulations  under  section 
129  of  theC.A.A.  This  definition,  as  it 
applies  to  waste  combustion,  can  be 
summarized  as  follows; 

•  Materials  are  solid  waste  if  they  are 
discarded;  discarded  materials  are 
dbandoiied  materials,  and  materials  are 
considered  abandoned  when  burned  or 
incinerated. 

•  Discarded  materials  also  include  certain 
recycled  materials.  Recycled  materials  are 
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considered  discarded  when  the  materials  are 
burned  to  recover  energy,  except  for  various 
commercial  chemical  products  that  are  fuels. 

Furthermore,  part  261  includes  the 
following  specific  exemptions  from  the 
definition  of  solid  waste  that  are  related 
to  burning:  pulping  liquors  when 
burned  and  reclaimed  in  a  pulping 
liquor  recovery  furnace,  spent  sulfuric 
acid  when  burned  to  produce  virgin 
sulfuric  acid,  and  comparable  fuels 
when  burned  to  recover  energy. 

This  can  be  restated  simply  as:  the  act 
of  burning  materials,  with  some 
exceptions,  serves  to  identify  those 
materials  as  solid  waste.  One  exception 
is  commercial  chemical  products  that 
are  fuels  as  well  as  other  materials  that 
are  "comparable  fuels"  when'these 
materials  are  burned  to  recover  energy. 
Thus,  fuels  and  comparable  fuels  are  not 
solid  wastes  when  they  are  burned  to 
recover  energy.  Other  exceptions  are 
certain  materials,  such  as  pulping 
liquors  and  spent  sulfuric  acid,  which 
are  burned  to  recover  their  chemical 
constituents. 

Consequently,  the  basic  structure  of  a 
definition  of  nonhazardous  solid  waste 
that  emerges  follows  this  premise: 
materials  that  are  burned  are  not 
nonhazardous  solid  waste  if  they  are 
hazardous  .solid  waste,  if  they  are  fuels 
burned  to  recover  energv,  or  if  they  are 
certain  identified  materials  burned  to 
recover  their  chemical  constituents.  All 
other  materials,  when  burned,  are 
nonhazardous  solid  waste. 

With  a  definition  of  hazardous  waste 
available,  a  definition  of  those  materials 
that  are  fuels  (when  burned  to  recover 
energy)  is  the  next  piece  necessarv  to 
develop  this  definition  of  nonhazardous 
waste,  for  the  purpose  of  regulations 
developed  under  section  129. 

Some  materials,  when  burned  to 
recover  energy  (e.g.,  for  the  production 
of  hot  water  or  steam),  have  a  long 
history  of  being  considered  fuels.  These 
materials  are  coal.  oil.  gas.  and  biomass 
(e.g..  wood  and  other  vegetative 
agricultural  and  silvicultural  materials). 
Burning  coal.  oil.  gas.  and  biomass 
produces  the  majority  of  the  energv 
consumed  in  the  United  States.  In 
addition  to  these  materials,  other 
materials  are  often  burned  as  fuel  to 
recover  energy  and  meet  the  needs  of 
consumers,  as  well  as  industrial, 
manufacturing,  and  commercial    r. 
operations. 

As  mentioned  earlier,  the  prime 
indicator  of  whether  materials  could  be 
used  as  fuel  {i.e.,  can  be  burned  to 
recover  energy)  is  their  heat  value — the 
British  thermal  units  (Btu)  of  energ\ 
released  from  burning  a  pound  (lb)  of 
these  materials.  With  continuing 
advances  in  combustion  technologv. 


materials  with  lower  and  lower  heat 
value  can  be  burned  to  recover  energy; 
however,  those  materials  with  a  "high" 
heat  value  are  the  best  fuels,  and  it  is 
these  types  of  materials  that  are 
commonly  and  widely  viewed  as  fuels. 
Thus,  for  the  purpose  of  regulations 
developed  under  section  129  of  the 
CAA,  the  Administrator  proposes  that 
materials  with  high  heat  value,  when 
burned  to  recover  energy,  are  fuels. 
(When  materials  are  burned  without 
heat  recovery,  regardless  of  their  heat 
value,  they  are  considered  wastes.) 

A  delineator  of  high  heat  value 
emerges  when  considering  the  heat 
values  of  those  materials  mentioned 
above,  which  are  clearly  fuels  when 
burned  to  recover  energy  [i.e.,  gas,  oil, 
coal,  and  biomass).  Heat  values  for  gas 
are  the  highest  and  frequently  above 
20,000  Btu/lb:  those  for  oil  can  range 
from  about  17,000-20,000  Bfu/lb;  those 
for  coal  can  range  from  about  6,000- 
15.000  Btu/lb:  and  those  for  biomass  can 
range  from  about  5.000-10.000  Btu/lb. 
Thus,  a  heat  value  of  5.000  Btu/lb  ser\'es 
to  delineate  between  materials  with 
high  heat  value  and  materials  with  low 
heat  value.  The  Administrator  proposes 
that  materials  with  a  heat  value  of  5,000 
Btu/lb  or  more,  when  burned  to  recover 
energy,  are  fuel  (subject  to  regulation 
under  section  112)  and  not 
nonhazardous  solid  waste  subject  to 
regulation  under  section  129. 

The  final  area  of  the  definition 
outlined  above  that  needs  to  be 
identified  is  that  of  any  other  materials 
that  (when  burned)  are  not  considered 
nonhazardous  solid  waste  for  the 
purpose  of  regulations  developed  under 
section  129.  The  criteria  for  these 
materials  seems  simple,  in  concept. 
Burning— with  some  exceptions — is 
considered  a  form  of  discarding 
materials.  However.  EPA  believes  that 
certain  other  materials  are  not  burned  to 
discard  them.  The  primary  example 
where  burning  materials  is  not  a  form  of 
discard  is  where  materials  are  burned  to 
recover  their  chemical  con.stituents.  An 
example  is  burning  spent  sulfuric  acid 
to  produce  fresh  sulfuric  acid.  Burning 
spent  pulping  liquors  to  produce  fresh 
pulping  liquors  is  yet  another  example. 
Burning  wood  or  coal  to  produce 
charcoal  or  coke  are  other  examples. 
There  may  be  additional  examples  as 
well. 

Consequently,  the  Administrator 
proposes  that  these  materials,  when 
burned  in  the  manner  identified  in  the 
examples  above,  are  not  nonhazardous 
solid  waste  and  are  not  subject  to 
regulation  under  section  129.  On  the 
other  hand,  the  Administrator  also 
concludes  that  these  materials,  when 
burned  in  the  manner  identified  in  the 


examples  above,  are  subject  to 
regulation  under  section  112  of  the 
CAA. 

Since  there  may  be  other  examples 
where  materials  are  burned  to  recover 
chemical  constituents,  the 
Administrator  solicits  public  comment 
on  additional  materials  that  should  be 
added  to  those  mentioned  above.  In 
submitting  comments,  commenters 
should.  (1)  Describe  the  "source"  of 
these  materials;  (2)  identify  the 
composition  of  these  materials, 
highlighting  the  chemical  constituents 
in  these  materials  which  are  recovered; 
(3)  describe  the  "process"  in  which 
these  materials  are  burned,  highlighting 
the  type,  design,  and  operation  of  the 
equipment  used  in  this  process;  (4) 
describe  the  chemical  constituent 
recovery-  "process."  highlighting  the 
type,  design,  and  operation  of  the 
equipment  used  in  this  process;  (5) 
identify  the  markets  and/or  use  for  the 
recovered  chemical  constituents:  and  (6) 
identify  the  composition  of  the 
recovered  chemical  constituents  and 
compare  their  composition  to  that  of 
comparable  commercially  available 
products. 

Most  of  the  above  discussion  focuses 
on  materials  that  are  not  nonhazardous 
solid  waste,  for  the  purpose  of 
regulations  developed  under  section 
129.  There  are  materials,  however,  that 
are  always  solid  waste  (e.g..  hazardous 
waste).  In  addition,  there  are  also 
materials  that  (when  burned)  are  always 
nonhazardous  solid  waste  for  the 
purpose  of  regulations  developed  under 
section  129:  municipal  solid  waste,  as 
defined  in  subparts  Ea,  Eb,  AAAA,  and 
BBBB  in  40  CFR  part  60;  and  hospital 
waste  and  medical/infectious  waste,  as 
defined  in  subpart  Ec  in  40  CFR  part  60. 
Because  the  proposed  definition  of 
nonhazardous  solid  waste  applies  only 
to  section  129.  previous  and  future 
determinations  under  subpart  E, 
Standards  of  Performance  for 
Incinerators,  in  40  CFR  part  60  would 
not  be  affected. 

In  summary,  the  definition  we 
propose  today  of  (nonhazardous)  solid 
waste  is  consistent  with  the 
requirements  of  section  129  of  the  CAA 
because  it  incorporates  the  definition  of 
solid  waste  in  the  SWDA  and  builds 
upon  the  definition  established  by  the 
Administrator  pursuant  to  the  SWDA  to 
comprehensively  identify  those  wastes 
which  are.  when  burned,  nonhazardous 
solid  wastes. 

Vn.  Public  Participation  and  Request 

for  Comment.s  "*' 

The  ICCR  Federal  Advisory 
Committee  (i.e..  the  Coordinating 
Committee),  which  is  discussed  in 


section  I.C.  was  designed  and  created  to 
foster  active  participation  from 
stakeholders,  including  environmental 
groups,  regulated  industries,  local 
governments,  Federal  agencies,  and 
State  and  local  regulatory  agencies.  The 
stakeholders  were  able  to  participate  in 
the  development  of  FACA  Committee 
recommendations  on  many  regulatory 

issues. 

The  ICCR  Coordinating  Committee 
also  encouraged  the  public  to  provide 
input  on  its  decisions  and 
recommendations  throughout  the  2-year 
charter.  To  enhance  the  public's  ability 
to  participate,  the  EPA  maintained  a 
bulletin  board  on  the  TTN  Web  internet 
site  to  disseminate  information  on 
Coordinating  Committee  and  Work 
Group  meeting  schedules  and  minutes, 
works  in  progress,  and  final 
recommendations.  The  public  could 
submit  comments  on  any  information 
posted  on  the  bulletin  board  to  members 
of  the  Coordinating  Committee  or  Work 
Group.  Individuals  could  also  attend 
Coordinating  Committee  and  Work 
Group  meetings  and  comment  on  the 
information  being  presented  and 
discussed.  After  the  FACA  charter 
expired,  individual  stakeholders  and 
members  of  the  public  were  encouraged 
to  submit  individual  comments  and 
information  to  EPA  staff. 

To  continue  the  participation  of 
stakeholders  in  the  rulemaking  process, 
the  EPA  is  requesting  comments  and 
data  to  support  this  proposed 
regulation.  The  EPA  requests  comments 
on  anv  classes  or  types  of  CISWI  units, 
or  CISWI  unit  size  considerations,  that 
have  not  been  addressed  in  this 
proposed  rule,  including  a  discussion 
about  how  the  units  should  be  treated 
under  this  rulemaking  (section  III. A). 
The  EPA  requests  comments  on  whether 
it  would  be  appropriate  to  include 
alternative  percent  reduction 
requirements  for  CISWI  units,  any  data 
upon  which  those  requirements  could 
be  based,  and  whether  emission  limits 
should  be  established  for  pollutants  in 
addition  to  the  nine  pollutants  plus 
opacity  (section  III.B).  The  EPA  requests 
comments  on  whether  fabric  filters  or 
other  control  techniques  can  achieve 
lower  particulate  matter  emissions  for 
CISWI  units,  and  whether  one  of  these 
techniques  should  represent  the  basis  of 
the  CISWI  particulate  matter  emission 
limit  (section  III.C).  The  EPA  also 
requests  any  other  emissions  test  data 
available  for  the  MACT  floor 
technologies  applied  to  CISWI  units 
(section  III.Cl.  The  EPA  requests 
comments  on  whether  other  control 
technologies  should  be  considered  as 
bevond  the  floor  regulatory  options 
(section  III.C).  Finally,  the  EPA  requests 


comments  on  the  mercury,  dioxins/ 
furans,  oxides  of  nitrogen,  and  carbon 
monoxide  emission  limits  (section 
III.D),  materials  burned  to  recover 
chemical  constituents  (section  VI),  and 
the  recordkeeping  and  reporting  burden 
(section  VIII. E) 

VIII.  Administrative  Requirements 

A.  Public  Hearing 

In  accordance  with  section  307(d)(5) 
of  the  CAA.  EPA  will  hold  a  public 
hearing  if  individuals  request  to  speak. 
If  a  public  hearing  is  held.  EPA  may  ask 
clarifying  questions  during  the  oral 
presentation  but  will  not  respond  to  the 
presentations  or  comments.  To  provide 
an  opportunity  for  all  who  may  wish  to 
speak,  oral  presentations  will  be  limited 
to  15  minutes  each.  Any  member  of  the 
public  may  submit  written  comments 
(see  the  DATES  and  ADDRESSES 
sections).  The  EPA  will  consider  written 
comments  and  supporting  information 
with  equivalent  weight  as  any  oral 
statement  and  supporting  information 
presented  at  a  public  hearing. 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  the  EPA  in  developing 
this  proposal.  Material  is  added  to  the 
docket  throughout  the  rulemaking 
process.  The  docketing  system  is 
intended  to  allow  members  of  the  public 
to  identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process.  The  contents  of  the 
docket  will  serve  as  the  record  in  case 
of  judicial  review  (see  42  U.S.C. 
7607(d)(7)(A))  except  for  interagency 
review  material.  The  docket  number  for 
the  CISWI  source  category  is  A-94-63. 
(See  the  ADDRESSES  section  for  the 
availability  of  docket  material.) 

C.  Executive  Order  12866 

Under  Executive  Order  12866  (58  PR 
51735,  October  4, 1993),  the  EPA  must 
determine  whether  a  regulatory  action  is 
"significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(0MB)  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affects  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Creates  a  serious  inconsistency  or 
otherwise  interferes  with  an  action 
taken  or  planned  by  another  agency; 


(3)  Materially  alters  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raises  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
Presidents  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  0MB  has  notified  EPA 
that  it  considers  this  a  "significant 
regulatory  action"  within  the  meaning 
of  the  Executive  Order.  The  EPA  has 
submitted  this  action  to  0MB  for 
review.  Changes  made  in  response  to 
0MB  suggestions  or  recommendations 
will  be  documented  in  the  public 
record. 

D.  Regulatory  Flexibility  Act/Small 
Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  Federal  agencies  to 
conduct  a  regulatory  flexibility  analysis 
of  any  rule  subject  to  notice  and 
comment  rulemaking  requirements 
unless  the  EPA  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include 
businesses,  small  not-for-profit 
enterprises,  and  small  governmental 
jurisdictions.  The  proposed  regulation 
will  affect  112  existing  facilities  owned 
by  90  parent  companies.  Based  on  Small 
Business  Administration  guidelines.  26 
of  the  companies  are  small  businesses. 
The  lumber  and  wood  products  industry 
includes  the  largest  number  (7)  of  the 
small  businesses,  followed  by  fabricated 
metals,  veterinary  hospitals,  and 
wholesale  trade  sectors  with  three 
companies  each.  Also,  four  cities  are 
classified  as  small  governments  because 
they  have  fewer  than  50.000  residents. 
The  remaining  six  small  businesses  are 
distributed  across  six  different 
industries.  Only  nine  small  businesses 
had  cost-to-sales  ratios  greater  than  3 
percent  (ranging  from  3.4  to  27.7  with 
a  median  of  4.0  percent),  and  fifteen 
small  businesses  had  cost-to-sales  ratios 
greater  than  1  percent,  assuming  add-on 
control  is  employed  to  meet  the 
standard  rather  than  alternative  disposal 
methods.  For  the  nine  entities  that  had 
cost-to-sales  ratios  greater  than  3 
percent,  the  median  amount  of  material 
incinerated  was  about  50  tons  per  year. 
Because  of  the  relatively  small  number 
of  tons  per  vear  being  incinerated,  the 
alternative  net  cost  for  sending  waste  to 
a  landfill  for  many  of  these  facilities  is 
likelv  to  be  less  than  the  control  costs, 
based  on  an  estimated  total  alternative 
disposal  cost  (i.e..  transportation  cost 
plus  tipping  fee)  of  about  S58/ton.  Thus, 
it  may  be  economically  feasible  for  some 
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of  these  small  entities  tn  switch  to  an 
alternative  disposal  method,  such  as  off- 
site  landfills,  and  lower  their  net 
compliance  costs. 

For  the  four  identified  small 
governments,  cost-to-revenue  ratios 
were  low,  ranging  from  0.11  to  1.7 
percent.  The  annualized  cost  per  capita 
ranged  from  Si. 68  to  $19.81. 

Based  on  the  low  number  of  affected 
small  entities  and  the  relatively  low 
control  cost,  this  analysis  suggests  that 
the  proposed  regulation  should  not 
generate  a  significant  small  business 
impact  on  a  substantial  number  of  small 
entities  in  the  commercial,  industrial, 
and  government  sectors.  Therefore,  I 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

E  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  these  proposed  rules 


have  been  submitted  for  approval  to 
0MB  under  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.  The  ICR 
documents  have  been  prepared  bv  EPA 
(ICR  No.  1926.01  for  subpart  CCCC  and 
1927.01  for  subpart  DDDD),  and  copies 
may  be  obtained  from  Sandy  Farmer  by 
mail  at  OP  Regulatory  Information 
Division;  U.S.  Environmental  Protection 
Agency  (2137);  401  M  St.,  SW; 
Washington,  DC  20460.  by  e-mail  at 
farmer.sandy@epa.gov,  or  by  calling 
(202)  260-2740.  Copies  may  also  be 
downloaded  from  the  internet  at  http:/ 
/www. epa.gov/icr. 

These  proposed  rules  contain 
monitoring,  reporting,  and 
recordkeeping  requirements.  The 
information  would  be  used  by  the  EPA 
to  identify  new,  modified,  or 
reconstructed  incineration  units  subject 
to  the  NSPS  and  to  ensure  that  new 
incineration  units  undergo  a  siting 


Affected  entity 


Total 
hours 


Industry  

Implementing  agency 


11.209 
794 


analysis  and  that  the  analysis  is 
reviewed  by  the  public.  Records  and 
reports  would  be  necessar>-  to  enable 
EPA  to  identify  waste  incineration  units 
that  may  not  be  in  compliance  with  the 
requirements.  Based  on  reported 
information,  EPA  would  decide  which 
units  and  what  records  or  processes 
should  be  inspected. 

These  recordkeeping  and  reporting 
requirements  are  specifically  authorized 
by  section  114  of  the  CAA  (42  U.S.C. 
7414).  All  information  submitted  to  the 
EPA  for  which  a  claim  of  confidentiality 
is  made  will  be  safeguarded  according 
to  EPA  policies  in  40  CFR  part  2, 
subpart  B,  Confidentiality  of  Business 
Information. 

The  estimated  average  annual  burden 
for  the  first  3  years  after  promulgation 
of  the  NSPS  for  industry  and  the 
implementing  agency  is  outlined  below. 


Labor 
costs 


5685,269 
32,608 


Capital 
costs 


513,440 
0 


costs 


Total 
costs 


51,266 
0 


5699,975 
32,608 


The  EP.\  f  xpects  the  NSPS  to  affect 
18  CISWI  units  over  the  first  3  years, 
based  on  the  assumption  that  6  existing 
units  will  be  replaced  by  6  new  units 
each  year.  The  EPA  estimates  the  total 
annualized  capital  and  start-up  costs  for 
these  new  units  to  be  S13,440. 
Continuous  parameter  monitoring 
equipment  would  be  required  for  new 
units.  When  a  wet  scrubber  is  used  to 


meet  the  emission  limits,  monitoring 
equipment  must  be  installed  to  monitor 
maximum  charge  rate,  minimum 
pressure  drop  across  the  wet  scrubber  or 
minimum  horsepower  or  ampprage  to 
the  wet  scrubber,  minimum  sdtober 
liquor  fiow  rate,  and  minimum^rubber 
liquor  pH.  The  estimated  total 
operation,  maintenance,  and  purchase 
costs  for  the  monitoring  equipment 


Affected  entity 


Industry  

Implementing  agency 


Total 
hours 


9.145 
1,817 


averaged  over  the  first  3  years  are 
expected  to  be  Si, 266.  The 
implementing  agency  would  not  incur 
any  capital  or  start-up  costs. 

The  estimated  average  annual  burden 
for  the  first  3  years  after  promulgation 
of  the  emission  guidelines  for  industry 
and  the  implementing  agency  is 
outlined  below. 


Labor 
costs 


Capital 
costs 


costs 


5407.067 
48.386 


Total 
costs 


S407.067 
48.386 


EP.^  expects  the  emission  guidelines 
to  affect  a  maximum  of  1 16  units  over 
the  first  3  years.  The  EP.'\  assumes  that 
6  existing  units  will  be  replaced  by  6 
new  units  each  year.  There  are  no 
capital,  start-up,  or  operation  and 
maintenance  costs  for  existing  units 
during  the  first  3  years.  The 
implementing  agency  would  not  incur 
any  capital  or  start-up  costs. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  disclose,  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technologv  and 
systems  for  the  purposes  of  collecting, 
validating,  and  veritving  information, 


processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
spon.sor.  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  0MB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 


Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  OP 
Regulatory  Information  Division;  U.S. 
Environmental  Protection  Agency 
(2137);  401  M  St..  SW;  Washington.  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th  St., 
NW,  Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 
Include  the  ICR  number  in  any 
correspondence.  Since  0MB  is  required 
to  make  a  decision  concerning  the  ICR 
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between  :^0  and  60  days  after  November 
3f).  1999,  a  comment  to  0MB  is  best 
assured  of  having  its  full  effect  if  0MB 
receives  it  bv  December  30,  1999,  In  the 
final  rule,  the  EPA  will  respond  to  any 
0MB  or  public  comments  on  the 
information  collection  requirements 
contained  in  this  proposal. 

f  Infunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulalorv  actions  on  State,  local. 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generallv  must  prepare  a  written 
statement,  including  a  cost-benefit 
analvsis.  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  anv  1  year. 

Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
section  205  of  the  liMRA  generally 
requires  EP.'K  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly. 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  Final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
poten-tially  affected  small  governments, 
therebv  enabling  officials  of  affected 
small  governments  to  have  meaningful 
and  timely  input  in  the  development  of 
EPA  regulatory  proposals  with 
significant  Federal  intergovernmental 
mandates,  and  informing,  educating, 
and  advising  small  governments  on 
compliance  with  the  regulatory 
requirements. 

The  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  SlOO 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  1  year.  Thus, 
today's  proposal  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMR,'\.  Additionally,  the  EPA  has 


determined  that  this  rule  contains  no 
regulatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments. 

G  Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting,  Executive  Order  13084 
requires  EPA  to  provide  to  0MB.  in  a 
separately  idenlified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  'to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  proposal  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  The  EPA  does  not  know  of 
any  CISWI  units  owned  by  Indian  tribal 
governments.  However,  if  there  are  any. 
the  effect  of  these  rules  on  communities 
of  tribal  governments  would  not  be 
unique  or  disproportionate  to  the  effect 
on  other  communities.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule, 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Pub.  L.  No.  104- 
113,  §  12(d)  (15  U.S.C.  272  note),  directs 
the  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  business 
practices,  etc.)  that  are  developed  or 
adopted  by  voluntary  consensus 
standard  bodies.  The  purpose  of  the 


NTTAA  is  to  reduce  the  costs  to  the 
private  and  public  sectors  by  requiring 
Federal  agencies  to  use  existing 
technical  standards  used  in  commerce 
or  industry.  The  NTTAA  requires  the 
EPA  to  provide  Congress,  through  OMB. 
explanations  when  the  EPA  decides  not 
to  use  available  and  applicable 
voluntarv  consensus  standards. 

The  EP.A.  evaluated  these  subparts  to 
determine  if  any  of  the  requirements  of 
the  NTTA.A  are  applicable.  The  EPA  has 
concluded  that  this  proposal  does  not 
establish  or  modify  technical  standards, 
therefore,  the  requirements  of  the 
NTTAA  do  not  apply.  Several  test 
methods  are  required  to  demonstrate 
compliance  with  the  guidelines  and 
standards;  however,  all  of  these  test 
methods  are  established  EPA  methods 
and  have  been  commonly  used  to  test 
emission  levels  at  incineration  units  in 
the  past.  The  EPA  requests  public 
comments  on  the  existence  of  voluntary 
consensus  standards  that  should  be 
considered  for  this  proposal. 

/  Executive  Order  130-45:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23,  1997)  applies  to  any  rule  that 
EPA  determines:  (1)  Is  "economically 
significant"  as  defined  under  Executive 
Order  12866,  (2)  is  based  on  health  or 
safety  risks,  and  (3)  for  which  the  EPA 
has  reason  to  believe  may 
disproportionately  affect  children.  If  the 
regulatory  action  meets  these  criteria, 
the  EPA  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  bv  the  EPA. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Order  has  the  potential  to  infiuence 
the  regulation.  This  proposal  is  not 
subject  to  Executive  Order  13045 
because  it  is  based  on  technology 
performance  and  not  on  health  or  safety 
risks.  Additionally,  this  proposal  is  not 
economically  significant  as  defined  by 
Executive  Order  12866. 

/.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255.  August  10. 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
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federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  bv  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  EPA  consults  with  State 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regulation. 

If  EP.^  complies  by  consulting. 
Executive  Order  13132  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget  tOMB).  m  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summary  impact 
statement.  The  federalism  summary 
impact  statement  must  include  a 
description  of  the  extent  of  EP.^'s  prior 
consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  the  EPA's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  which  the  concerns  of  State  and  local 
officials  have  been  met.  Also,  when  EPA 
transmits  a  draft  final  rule  with 
federalism  implications  to  OMB  for 
review  pursuant  to  Executive  Order 
12866,  EPA  must  include  a  certification 
from  the  agency's  Federalism  Official 
stating  that  EPA  has  met  the 
requirements  of  Executive  Order  13132 
in  a  meaningful  and  timely  manner. 

This  proposed  rule  will  not  have 
substantial  direct  effects  on  the  Slates, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  rule 
establishes  national  performance 
standards  and  other  requirements  for 
certain  solid  waste  incineration  units. 
The  EPA  is  required  bv  section  129  of 
the  CAA,  42  U.S.C.  §  7429.  to  establish 
the  standards  and  guidelines  embodied 
in  this  proposed  rule.  This  proposed 
regulation  primarily  affects  private 
industry,  and  does  not  impose 
significant  economic  costs  on  State  or 
local  governments.  The  standards 
established  by  this  rule  apply  to  new 


facilities  that  operate  commercial  or 
industrial  incineration  units  (and  the 
owners  or  operators  of  such  facilities), 
and  require  States  to  submit  State  plans 
that  include  standards  applicable  to 
existing  incineration  units  that  are  at 
least  as  protective  as  the  standards 
specified  in  the  proposed  rule.  If  a  State 
does  not  submit  an  approvable  plan,  any 
covered  incineration  units  in  that  State 
will  become  subject  to  a  Federal  plan  to 
implement  this  proposed  rule.  The 
proposed  regulation  does  not  include  an 
express  provision  preemptmg  State  or 
local  regulations.  However,  once  a  State 
or  Federal  plan  is  in  effect,  covered 
facilities  would  be  subject  to  the 
standards  established  by  this  proposed 
rule,  regardless  of  any  less  protective 
State  or  local  regulations  that  contain 
emission  limitations  for  the  pollutants 
addressed  by  this  proposed  rule.  To  the 
extent  that  this  might  preempt  State  or 
local  regulations,  it  does  not 
significantly  affect  the  relationship 
between  the  national  government  and 
the  States,  or  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule,  and  EP.'\  has  complied  with  the 
requirements  of  section  4(e),  to  the 
extent  that  they  may  be  applicable  to  the 
proposed  regulations,  by  providing 
notice  to  potentially  affected  State  and 
local  officials  through  publication  of 
this  proposed  rule. 

.•\lthough  section  6  of  Executive  Order 
13132  does  not  apply  to  this  proposed 
rule,  EPA  consulted  with 
representatives  of  State  and  local 
governments  to  enable  them  to  provide 
meaningful  and  timely  input  into  the 
development  of  this  rule.  This 
consultation  took  place  during  the  ICCR 
FACA  committee  meetings,  where 
members  representing  State  and  local 
governments  participated  in  developing 
recommendations  for  EPA's 
combustion-related  rulemakings, 
including  this  proposed  rule  (see 
section  I.e.  of  this  preamble). 
Additionallv,  the  EPA  sponsored  the 
Small  Communities  Outreach  Project, 
which  involved  meetings  with  elected 
officials  and  other  government 
representative  to  provide  them  with 
information  about  this  proposed  rule 
and  to  solicit  their  comments.  The 
concerns  raised  by  representative  of 
State  and  local  governments  were 
considered  during  the  development  of 
this  proposed  rule. 

List  of  Subjects  in  40  CFR  J'art  60 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide,- 
Metals,  Nitrogen  dioxide.  Particular 


matter.  Sulfur  oxides,  Waste  treatment 
and  disposal. 

Dated;  November  15, 1999. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  stated  in  the 
preamble.  Part  6,  title  40,  chapter  I,  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  60— [AMENDED] 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  7411,  7414, 
7416,  7429,  and  7601. 

2.  Part  60  is  amended  by  adding 
subpart  CCCC  to  read  as  follows: 

Subpart  CCCC— Standards  of 
Performance  for  New  Stationary 
Sources:  Commercial  and  Industrial 
Solid  Waste  Incineration  Units 

Sec. 
Introduction 

60.2000    What  does  this  subpart  do? 
60.2005    When  does  this  subpart  become 
effective? 

Applicability 

60.2010    Does  this  subpart  apply  to  my 

incineration  unit? 
60.2015    What  is  a  new  incineration  unit? 
60.2020    Does  this  subpart  allow  any 

exemptions? 
60.2025    Can  the  Administrator  delegate 

authority  to  enforce  these  Federal 

standards  to  a  State  agency? 
60.2030    How  are  the  standards  structured? 
60.2035     Do  all  seven  components  of  the 

standards  apply  at  the  same  time? 

PreconsiriK  lum  Siting  Analysi.s 

60.2040    Who  must  prepare  a  siting 

analysis? 
60.2045     What  is  a  siting  analysis? 

Waste  Management  Plan 

60.2050    What  is  a  waste  management  plan? 
60.2055    When  must  I  submit  my  waste 

management  plan? 
60.2060    What  should  I  include  in  my  waste 

management  plan? 

Operator  Training  and  Qualification 

60.2065     What  are  the  operator  training  and 

qualification  requirements? 
60.2070    When  must  the  operator  training 

course  be  completed? 
60.2075    How  do  I  obtain  my  operator 

qualification? 
60.2080    How  do  I  maintain  my  operator 

qualification? 
60.2085    How  do  I  renew  my  lapsed 

operator  qualification? 
60.2090    What  site-specific  documentation 

is  required? 
60.2095    What  if  all  the  qualified  operators 

are  temporarily  unavailable? 
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Emission  Limits 

60.2100    What  pollutants  are  regulated  by 

this  subpart' 
60.2105     What  emission  limits  must  I  meet. 

and  by  when' 
60.2110     What  happens  during  periods  of 

startup,  shutdown,  and  malfunction? 

Stark  Testing  and  Compliance 

60  J 1 1 5     What  types  of  stack  tests  must  1 

conduct'' 
60  2120    How  are  the  stack  test  data  used? 
60  2125    .May  I  conduct  stack  testing  less 

often? 
60  2 1 30    How  do  I  conduct  the  initial  stack 

test' 
60  21,35     What  are  my  of)erating  parameter 

requirements? 
60  2140     How  do  I  determine  compliance? 
60  2145     May  I  conduct  a  repeat  stack  test  to 

establish  new  operating  parameters? 

.Monitoring 

60,2150     What  monitoring  equipment  must  I 
install  and  what  parameters  must  I 
monitor? 

60.2155     Is  there  a  minimum  amount  of 
monitoring  data  1  must  obtain? 

Recordkeeping  and  Reporting 

60  2160     What  records  must  I  keep? 
60.2165     Where  must  I  keep  my  records? 
60.2170    What  must  I  submit  prior  to 

commencing  construction? 
60  2175    What  information  must  I  submit 

prior  to  initial  startup? 
60.2180    What  information  must  I  submit 

foilowing  my  initial  stack  test? 
60.2185    When  must  1  submit  my  annual 

reporf 
60  2190    What  information  must  I  include  in 

my  annua!  report? 
60  2195     What  else  must  I  report  if  I  am  out- 

of-compliance  with  these  standards? 
60.2200     If  an  out-of-compliance  report  is 

required,  when  must  I  submit  it? 
60.2205     What  must  I  include  in  the  out-of- 

compliance  reports'' 
60.2210     Are  there  any  other  notifications  or 

reports  that  I  must  submit? 
60.2215     In  what  form  can  1  submit  my 

reports'' 
60.2220    Can  reporting  dates  be  changed? 

Air  Curtain  Incinerators  That  Bum  100 
Percent  Wood  Wastes  and  Clean  Lumber 

60  2225     What  is  an  uir  curtain  incinerator? 

60.2230    What  are  the  emission  limits  for  air 
curtain  incinerators  that  burn  100 
percent  wood  wastes  and  clean  lumber? 

60.2235     How  must  I  monitor  opacity  for  air 
curtain  incinerators  that  burn  100 
percent  wood  wastes  and  clean  lumber? 

60.2240     What  are  the  recordkeeping  and 
reporting  requirements  for  air  curtain 
incinerators  that  burn  100  percent  wood 
wastes  and  clean  lumber? 

Definitions 

60.2245     What  definitions  must  I  know? 

Tables  of  Subpart  CCCC 

I'.ibk'  1  of  .Subpart  CCCC — Emission  Limits 
for  .\ew  Sources. 


Table  2  of  Subpart  CCCC — Operating 
Parameters  to  be  Monitored  and 
Minimum  Measurement  and  Recording 
Frequencies  for  Wet  Scrubbers. 

Introduction 

§60.2000    What  does  this  subpart  do? 

This  subpart  establishes  new  source 
performance  standards  for  commercial 
and  industrial  solid  waste  incineration 
(CISVVI)  units. 

§  60.2005    When  does  this  subpart  become 
eflective? 

This  subpart  takes  effect  6  months 
after  promulgation  of  the  final  rule  in 
the  Federal  Register  Some  of  the 
requirements  in  this  subpart  apply  to 
planning  the  CISWI  unit  and  must  be 
completed  even  before  construction  is 
initiated  on  the  CISWI  unit  [i.e..  the 
preconstruction  requirements  in 
§§  60.2040  and  60,204.5).  Other 
requirements  such  as  the  emission 
limits  apply  after  the  CISWI  unit  begins 
operation. 

Applicability 

§  60.201 0    Does  this  subpart  apply  to  my 
incineration  unit? 

Yes,  if  your  incineration  unit  meets 
all  of  the  following  criteria: 

(a)  Your  incineration  unit  is  a  new 
incineration  unit  as  defined  in 
§60.2015 — "What  is  a  new  incineration 
unit?'; 

(b)  Your  CISWI  unit  burns  solid  waste 
as  defined  in  §  60.2245— "What 
definitions  must  1  know?'. 

(c)  Your  incineration  unit  bums  less 
than  90  percent  by  weight 
(instantaneous  basis)  pathological  waste 
as  defined  in  §60.2245. 

(d)  Your  incineration  unit  burns  less 
than  90  percent  by  weight 
(instantaneous  basis)  agricultural  wastes 
as  defined  in  §  60.2245. 

(e)  Your  incineration  unit  is  not 
regulated  under  subpart  Ea  of  this  part 
(Standards  of  Performance  for 
Municipal  Waste  Combustors),  subpart 
Eb  of  this  part  (Standards  of 
Performance  for  Municipal  Waste 
Combustors  for  Which  Construction  is 
Commenced  After  September  20,  1994), 
or  subpart  AAAA  of  this  part  (Standards 
of  Performance  for  New  Stationary 
Sources:  Small  Municipal  Waste 
Combustion  Units). 

(f)  Your  incineration  unit  is  not 
regulated  under  subpart  Ec  of  this  part 
(Standards  of  Performance  for  Hospital/ 
Medical/Infectious  Waste  Incinerators 
for  Which  Construction  is  Commenced 
After  June  20, 1996). 


§  60.2015    What  is  a  new  incineration  unit? 

(a)  .A  ni'W  incineration  unit  is  an 
incineration  unit  that  meets  either  of  the 
following  two  criteria: 

(1)  Commenced  construction  after 
.November  30,  1999. 

(2)  Commenced  reconstruction  or 
modification  6  months  (or  later)  after 
promulgation  of  this  subpart. 

(b)  This  subpart  does  not  affect  your 
incineration  unit  if  you  make  physical 
or  operational  changes  to  your 
incineration  unit  primarily  to  comply 
with  the  emission  guidelines  in  subpart 
DDDD  of  this  part  (Emission  Guidelines 
and  Compliance  Times  for  Commercial 
and  Industrial  Solid  Waste  Incineration 
Units).  Such  changes  do  not  qualify  as 
reconstruction  or  modification  under 
this  subpart. 

§60.2020    Does  this  subpart  allow  any 
exemptions? 

Yes.  This  subpart  allows  the  following 
statutorv'  e.xemptions: 

(a)  Small  power  production  facilities. 
You  are  exempt  from  this  subpart  if  you 
meet  all  of  the  following  four 
requirements: 

( 1 )  Your  unit  qualifies  as  a  small 
power-production  facility  under  section 
3(17)(C)  of  the  Federal  Power  Act  (16 
U.S.C.  796(17)(C)). 

(2)  Your  unit  burns  homogeneous 
waste  (not  including  refuse-derived 
fuel)  to  produce  electricity. 

(3)  You  notify  the  Administrator  that 
the  unit  qualifies  for  this  exemption. 

(4)  You  provide  the  Administrator 
with  documentation  that  the  unit 
qualifies  for  this  exemption. 

(b)  Cageneration  facilities.  You  are 
exempt  from  this  subpart  if  you  meet  all 
of  the  following  four  requirements: 

(1)  Your  unit  qualifies  as  a 
cogeneration  facility  under  section 
3(18)(B)  of  the  Federal  Power  Act  (16 
U.S.C.  796(18)(B)). 

(2)  Your  unit  bums  homogeneous 
waste  (not  including  refuse-derived 
fuel)  to  produce  electricity  and  steam  or 
other  forms  of  energy  used  for 
industrial,  commercial,  heating,  or 
cooling  purposes. 

(3)  You  notify  the  Administrator  that 
the  unit  qualifies  for  this  exemption 

(4)  You  provide  the  Administrator 
with  documentation  that  the  unit 
qualifies  for  this  exemption. 

(c)  Hazardous  waste  combustion 
units.  You  are  exempt  from  this  subpart 
if  you  get  a  permit  for  your  unit  under 
section  3005  of  the  Solid  Waste  Disposal 
Act, 

(d)  Materials  recovery  units.  You  are 
exempt  from  this  subpart  if  your  unit 
combusts  waste  for  the  primary  purpose 
of  recovering  metals.  This  includes 
primary  and  secondary  smelters. 
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(e)  Air  curtain  incinerators.  If  your  air 
curtain  incinerator  (see  §60.224.5  for 
definition)  burns  100  percent  wood 
waste  and  clean  lumber,  you  must  only 
meet  the  requirements  under  "Air 
Curtain  Incinerators  That  Burn  100 
Percent  Wood  Wastes  and  Clean 
Lumber"  (§§60.2225  through  60.2240). 

§  60.2025    Can  the  Administrator  delegate 
authority  to  enforce  these  Federal 
standards  to  a  State  agency? 

Yes.  The  Administrator  may  delegate 
all  authorities  in  all  sections  of  this 
subpart  to  tlie  State  for  direct  State 
enforcement. 

§  60.2030    How  are  the  standards 
structured? 

The  standards  contain  seven  major 
components,  as  follows: 

(a)  Preconstruction  siting  analysis. 

(b)  Waste  management  plan, 

(c)  Operator  traming  and 
qualification, 

(d)  Emission  limits. 

(e)  Stack  testing  and  compliance. 

(f)  Monitoring. 

(g)  Recordkeeping  and  reporting.    " 

§  60.2035    Do  all  seven  components  of  the 
standards  apply  at  the  same  time? 

No.  You  must  meet  the 
preconstruc:tion  siting  analysis  and 
waste  management  plan  requirements 
before  vou  commence  construction  of 
the  CISWI  unit.  The  operator  training 
and  qualification,  emission  limits,  stack 
testing  and  compliance,  monitoring,  and 
most  recordkeeping  and  reporting 
requirements  are  met  after  the  CISWI 
unit  begins  operation. 

Preconstruction  Siting  Analysis 

§  60.2040    Who  must  prepare  a  siting 
analysis? 

(a)  You  must  prepare  a  sitiny  niialvsis 
if  vou  plan  to  commen(,e  cejnstruction  of 
a  CISWI  unit  after  promulgation  of  this 
subpart  in  the  Federal  Register. 

(b)  You  must  prepare  a  siting  analysis 
if  vou  are  required  to  submit  an  initial 
application  for  a  construction  permit 
under  40  CFR  part  51,  subpart  I.  or  40 
CFR  part  52,  as  applicable,  for  the 
reconstruction  or  modification  of  your 
CISWI  unit. 

§  60.2045    What  is  a  siting  analysis? 

(a)  The  siting  anal\'sis  must  consider 
air  pollution  control  alternatives  that 
minimize,  on  a  site-specific  basis,  io  the 
maximum  extent  practicable,  potential 
risks  to  public  health  or  the 
environment.  In  considering  such 
alternatives,  the  analysis  may  consider 
costs,  energy  impacts,  non-air 
environmental  impacts,  or  any  other 
factors  related  to  the  practicability  of  the 
alternatives. 


(b)  Analyses  of  your  CISWI  unit's 
impacts  that  are  prepared  to  comply 
with  the  State,  local,  or  other  Federal 
regulatory  requirements  may  be  used  to 
satisfy  the  requirements  of  this  section, 
provided  they  include  the  consideration 
of  air  pollution  control  alternatives 
specified  in  paragraph  (a)  of  this 
section. 

(c)  You  must  complete  and  submit  the 
siting  requirements  of  this  section  as 
required  under  §  60.2170(c)  prior  to 
commencing  construction. 

Waste  Management  Plan 

§  60.2050    What  Is  a  waste  management 
plan? 

A  waste  management  plan  is  a  written 
plan  that  identifies  both  the  feasibility 
and  the  approach  to  separate  certain 
components  of  solid  waste  from  the 
waste  stream  in  order  to  reduce  the 
amount  of  toxic  emissions  from 
incinerated  waste. 

§  60.2055    When  must  I  submit  my  waste 
management  plan? 

You  must  submit  a  waste  management 
plan  prior  to  commencing  construction. 

§  60.2060    What  should  I  Include  in  my 
waste  management  plan? 

A  waste  management  plan  may 
include,  but  is  not  limited  to,  the 
reduction  or  separation  of  waste-stream 
elements  such  as  paper,  cardboard, 
plastics,  glass,  batteries,  or  metals;  or 
the  use  of  recyclable  materials.  The 
waste  management  plan  may  include 
different  goals  or  approaches  for 
different  areas  or  departments  of  the 
facility  and  need  not  include  new  waste 
management  goals  for  every  waste 
stream.  It  should  identify,  where 
possible,  reasonably  available  additional 
waste  management  measures,  taking 
into  account  the  effectiveness  of  waste 
management  measures  already  in  place, 
the  costs  of  additional  measures,  the 
emission  reductions  expected  to  be 
achieved,  and  any  other  environmental 
or  energy  impacts  they  might  have. 

Operator  Training  and  Qualification 

§  60.2065     What  are  the  operator  traming 
and  qualification  requirements' 

(a)  No  CISWI  unit  can  be  operated 
unless  a  fully  trained  and  qualified 
CISWI  unit  operator  is  accessible,  either 
at  the  facility  or  available  within  1  hour. 
The  trained  and  qualified  CISWI  unit 
operator  may  operate  the  CISWI  unit 
directly  or  be  the  direct  supervisor  of 
one  or  more  other  plant  personnel  who 
operate  the  unit.  If  all  qualified  CISWI 
unit  operators  are  temporarily 
unavailable,  you  must  follow  the 
procedures  in  §60.2095. 


(b)  Operator  training  and  qualification 
must  be  obtained  through  a  State- 
approved  program  or  by  completing  the 
requirements  included  in  paragraph  (c) 
of  this  section. 

(c)  Training  must  be  obtained  by 
completing  an  incinerator  operator 
training  course  that  includes,  at  a 
minimum,  the  following  elements: 

(1)  Training  on  the  following  subjects: 
(i)  Environmental  concerns,  including 

types  of  emissions; 

(ii)  Basic  combustion  principles, 
including  products  of  combustion; 

(iii)  Operation  of  the  specific  type  of 
incinerator  to  be  used  by  the  operator, 
including  proper  startup,  waste 
charging,  and  shutdown  procedures; 

(iv)  Combustion  controls  and 
monitoring; 

(v)  Operation  of  air  pollution  control 
equipment  and  factors  affecting 
performance  (if  applicable); 

(vi)  Inspection  and  maintenance  of 
the  incinerator  and  air  pollution  control 
devices; 

(vii)  Actions  to  correct  malfunctions 
or  conditions  that  may  lead  to 
malfunction; 

(viii)  Bottom  and  fly  ash 
characteristics  and  handling  procedures; 

(ix)  Applicable  Federal,  State,  and 
local  regulations,  including 
Occupational  Safety  and  Health 
Administration  workplace  standards; 

(x)  Pollution  prevention;  and 

(xi)  Waste  management  practices 

(2)  An  examination  designed  and 
administered  by  the  instructor. 

(3)  Written  material  covering  the 
training  course  topics  that  serve  as 
reference  material  following  completion 
of  the  course. 

§60,2070     When  must  the  operator  iram-ng 
course  be  completed? 

The  operator  training  course  must  be 
completed  by  the  later  of  three  dates: 

(a)  Six  months  after  your  CISWI  unit 
starts  up. 

(b)  One  year  after  promulgation  of  this 
subpart. 

(c)  The  date  before  an  employee 
assumes  responsibility  for  operating  the 
CISWI  unit  or  assumes  responsibility  for 
supervising  the  operation  of  the  CISWI 
unit 

§60.2075     How  do    obtain  my  ooerator 
qualificatior^'' 

(a)  ^'ou  must  obtain  operator 
qualification  by  completing  a  training 
course  that  satisfies  the  criteria  under 
§  60.2065(b). 

(b)  Qualification  is  valid  from  the  date 
on  which  the  training  course  is 
completed  and  the  operator  successfully 
passes  the  examination  required  under 

§  60.2065(c)(2). 


67112 


Federal  Register /Vol.  64.  No.  229/Tuesday.  November  30.  1999/ Proposed  Rules 


§  60.2080    How  do  I  maintain  my  operator 
qualification? 

To  maintain  (jualification.  you  mu.st 
complete  an  annual  review  or  refresher 
course  covering,  at  a  tninimum.  the 
following: 

(a)  Update  of  regulations. 

(b)  Incinerator  operation,  including 
startup  and  shutdown  procedures,  waste 
charging,  and  ash  handling. 

(c)  Inspection  and  maintenance. 

(d)  Responses  to  malfunctions  or 
conditions  that  may  lead  to 
malfunction. 

(e)  Discussion  of  operating  problems 
encountered  by  attendees. 

§  60.2085    l-low  do  I  renew  my  lapsed 
operator  qualification? 

You  must  renew  a  lapsed  operator 
qualification  by  one  of  the  following 
methods: 

(a)  For  a  lapse  of  less  than  3  years, 
you  mu.st  complete  a  standard  annual 
refresher  course  described  in  §  60.2080. 

(b)  For  a  lapse  of  ,1  years  or  more,  you 
must  repeat  the  initial  qualification 
requirements  in  §  60.2075(a). 

§  60.2090    What  site-specific 
documentation  Is  required? 

(a)  You  must  maintain  documentation 
at  the  facility  that  addresses  the 
following: 

(1)  Summary  of  the  applicable 
standards  under  this  subpart. 

(2)  Procedures  for  receiving,  handling, 
and  charging  waste. 

[2]  Incinerator  startup,  shutdown,  and 
malfunction  procedures. 

(4)  Procedures  for  maintaining  proper 
c;ombustion  air  supply  levels. 

(,t)  Procedures  for  operating  the 
incinerator  and  associated  air  pollution 
control  systems  within  the  standards 
established  under  this  subpart, 

(6)  Procedures  for  monitoring 
incinerator  operating  parameters. 

(7)  Reporting  and  recordkeeping 
procedures. 

(8)  The  waste  management  plan 
required  under  §§60.2050  through 
60.2060, 

(9)  Procedures  for  handling  ash. 

(b)  You  must  establish  a  program  for 
reviewing  the  information  listed  in 
paragraph  (a)  of  this  section  with  each 
incinerator  operator 

(1)  The  initial  review  of  the 
information  listed  in  paragraph  (a)  of 
this  section  must  be  conducted  within 
6  months  after  the  effective  date  of  this 
subpart  or  prior  to  an  employee's 
assumption  of  responsibilities  for 
operation  of  the  CISVVI  unit,  whichever 
date  is  later. 

(2)  Subsequent  reviews  of  the 
information  listed  in  paragraph  (a)  of 
this  section  must  be  conducted  not  later 


than  12  months  following  the  previous 
review. 

(c)  The  information  listed  in 
paragraph  (a)  of  this  section  must  be 
kept  in  a  readily  accessible  location  for 
all  CISVVI  unit  operators.  This 
information,  along  with  records  of 
training  must  be  available  for  inspection 
by  the  EPA  or  its  delegated  enforcement 
agent  upon  request. 

§  60.2095    What  if  all  the  qualified 
operators  are  temporarily  unavailable? 

If  all  qualified  operators  are 
temporarily  unavailable,  you  must  meet 
one  of  two  criteria,  depending  on  the 
length  of  time  that  a  qualified  operator 
is  away: 

(a)  \Vhen  all  qualified  operators  are 
unavailable  for  more  than  8  hours,  but 
less  than  2  weeks,  the  CISVVI  unit  may 
be  operated  by  other  plant  personnel 
familiar  with  the  operation  of  the  CISVVI 
unit.  However,  you  must  record  the 
period  when  all  qualified  operators 
were  unavailable  and  include  this 
information  in  the  annual  report  as 
specified  under  §  60,2190. 

(b)  When  all  qualified  operators  are 
unavailable  for  2  weeks  or  more,  you 
must  take  two  actions: 

(1)  Notify  the  Administrator  in 
wnriting  within  10  days.  In  the  notice, 
state  what  caused  the  absence  and  what 
you  are  doing  to  ensure  that  a  qualified 
operator  is  available. 

(2)  Submit  a  status  report  and 
corrective  action  summary  to  the 
Administrator  every  4  weeks.  If  the 
Administrator  notifies  you  that  the 
status  report  and  corrective  action 
summary  are  disapproved,  the  CISVVI 
unit  may  continue  operation  for  90 
days,  then  must  cease  operation.  If 
corrective  actions  are  taken  within  the 
90-day  period  and  the  Administrator 
withdraws  the  disapproval,  the  CISVVI 
unit  may  continue  operation. 

Emission  Limits 

§60.2100    What  pollutants  are  regulated  by 
this  subpart? 

Ten  pollutants  are  regulated: 

(a)  Cadmium. 

(b)  Carbon  monoxide. 

(c)  Dioxins/furans. 

(d)  Hydrogen  chloride. 

(e)  Lead. 

(f)  Mercury. 

(g)  Opacity. 

(h)  Oxides  of  nitrogen, 
(i)  Particulate  matter, 
(j)  Sulfur  dioxide, 

§60.2105    What  emission  limits  must  I 
meet,  and  by  when? 

You  must  meet  the  emission  limits 
specified  in  table  1  of  this  subpart.  You 
must  meet  these  limits  60  davs  after 


your  CISVVI  unit  reaches  the  charge  rate 
at  which  it  will  operate  but  no  later  than 
180  days  after  its  initial  startup. 

§  60.21 10    What  happens  during  periods  of 
startup,  shutdown,  and  malfunction? 

(a  I  The  standards  of  this  subpart 
apply  at  all  times  except  during  CISVVI 
unit  startups,  shutdowns,  or 
malfunctions. 

(b)  Each  startup,  shutdown,  or 
malfunction  must  last  no  longer  than  3 
hours. 

Stack  Testing  and  Compliance 

§  60.2115    What  types  of  stack  tests  must 
I  conduct? 

(a)  You  must  conduct  an  initial  stack 
test  to  measure  the  emission  le%'els  of 
the  pollutants  listed  in  table  1  of  this 
subpart  (except  for  carbon  monoxide 
and  oxides  of  nitrogen)  within  60  days 
after  your  CISVVI  unit  reaches  the  charge 
rate  at  which  it  will  operate,  but  no  later 
than  180  days  after  its  initial  startup. 

(b)  You  must  conduct  annual  stack 
tests  for  particulate  matter,  hydrogen 
chloride,  and  opacity  within  12  months 
following  the  initial  stack  test.  Conduct 
subsequent  annual  stack  tests  within  12 
months  following  the  previous  one. 


§60.2120 
used? 


How  are  the  stack  test  data 


You  use  results  of  stack  tests  to 
demonstrate  compliance  with  the 
emission  limits  in  table  1  of  this 
subpart. 


§60.2125 
often? 


May  I  conduct  stack  testing  less 


(a)  You  can  test  less  often  for  a  given 
pollutant  if  you  have  test  data  for  at 
least  3  years,  and  all  stack  tests  for  the 
pollutant  (particulate  matter,  hydrogen 
chloride,  or  opacity)  over  3  consecutive 
years  show  that  you  comply  with  the 
emission  limit.  In  this  case,  you  do  not 
have  to  conduct  a  stack  test  for  that 
pollutant  for  the  next  2  years.  You  must 
do  a  stack  test  during  the  third  year  and 
no  more  than  36  months  following  the 
previous  stack  test. 

(b)  If  your  CISVVI  unit  continues  to 
meet  the  emission  limit  for  particulate 
matter,  hydrogen  chloride,  or  opacity, 
you  may  choose  to  conduct  stack  tests 
for  these  pollutants  every  third  year,  but 
each  such  test  must  be  within  36 
months  of  the  previous  stack  test. 

(c)  If  a  stack  test  shows 
noncompliance  with  an  emission  limit 
for  particulate  matter,  hydrogen 
chloride,  or  opacity,  you  must  conduct 
annual  stack  tests  for  that  pollutant 
until  all  stack  tests  over  a  3-year  period 
show  compliance. 
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§  60.21 30    How  do  I  conduct  the  initial 
stack  test? 

You  must  conduct  an  initial  stack  test 
for  each  CISWI  unit  as  required  under 
§60,2113  to  determine  compliance  with 
the  emission  limits  using  the  test 
methods  listed  in  table  1  of  this  subpart 
and  the  procedures  listed  in  paragraphs 
(a)  through  (e)  of  this  section.  The  u.se 
of  the  bypass  stack  during  a  stack  test 
invalidates  the  stack  test. 

(a)  All  stack  tests  must  consist  of  a 
minimum  of  three  test  runs  conducted 
under  c:ondit!ons  representative  of 
normal  operations. 

(b)  All  stack  tests  mu,st  be  c:onducted 
using  the  minimum  run  duration 
specified  in  the  test  method. 

(c)  Method  1  of  appendix  A  of  this 
part  must  be  used  to  select  the  sampling 
location  and  number  of  traverse  points. 

(d)  Method  3  or  3A  of  appendix  A  of 
this  part  must  be  used  for  gas 
composition  analysis,  including 
measurement  of  oxygen  concentration. 
Method  3  or  3A  of  appendix  A  of  this 
part  must  be  used  simultaneously  with 
each  method. 

(e)  The  pollutant  concentrations  must 
be  adjusted  to  7  percent  oxygen  using 
the  following  equation: 

Cadj=Cmeas  (20.9  -  7)/(20.9  -  %02) 

Where: 

Cadi  =  pollutant  concentration  adjusted 

to  7  percent  oxvgen; 
Cracis  =  pollutant  concentration 

measured  on  a  dry  basis; 
(20  9  -  7)  =  20,9  percent  oxygen-  7 

percent  oxygen  (defined  oxygen 

correction  basis); 
20.9  =  oxygen  concentration  in  air, 

percent;  and 
%02  =  oxygen  concentration  measured 

on  a  drv  basis,  percent 

§  60.21 35    What  are  my  operating 
parameter  requirements? 

(a)  If  you  are  using  a  wet  scrubber  to 
comply,  you  must: 

(1)  Establish  the  appropriate 
maximum  and  minimum  site  specific 
operating  parameters  indicated  in  table 
2  of  this  subpart  during  the  initial  stack 
test;  and 

(2)  Following  the  date  on  wh  ich  the 
initial  stack  test  is  completed,  you  must 
not  operate  the  CISWI  unit  above  any  of 
the  applicable  maximum  operating 
parameters  or  below  any  of  the 
applicable  minimum  operating 
parameters  listed  in  table  2  of  this 
subpart.  Parameters  must  be  measured 
and  calculated  as  3-hour  rolling 
a\'erages  (calculated  each  hour  as  the 
a\'erage  of  the  pre\ious  3  operating 
hours)  at  all  times  except  during  periods 
of  startup,  shutdown,  and  malfunction. 
Operating  parameter  limits  do  not  apply 
during  stack  tests. 


(b)  If  you  are  using  an  air  pollution 
control  device  other  than  a  wet  scrubber 
to  comply  with  the  emission  limits 
under  §  60.2105.  vou  must  petition  the 
Administrator  for  other  site-specific 
operating  paramieters  to  be  established 
during  the  initial  stack  test  and 
continuously  monitored  thereafter.  You 
must  not  conduct  the  initial  stack  test 
until  after  the  petition  has  been 
approved  by  the  Administrator. 

§  60.2140    How  do  I  determine  compliance? 

(a)  Compliance  with  the  emission 
limits  is  determined  by  the  initial  and 
the  annual  stack  tests. 

(b)  Operation  above  the  established 
maximum  or  below  the  established 
minimum  operating  parameter(s) 
constitutes  a  violation  of  established 
operating  parameter  requirements. 
Three-hour  rolling  average  values  are 
used  to  determine  compliance  unless  a 
different  averaging  period  is  established 
under  §60. 2135(b). 

§60.2145    May  I  conduct  a  repeat  stack  test 
to  establish  new  operating  parameters? 

Yes.  You  may  condut  t  a  repeat  stack 
test  at  any  time  to  establish  new  values 
for  the  operating  parameters.  The 
Administrator  may  request  a  repeat 
stack  tesi  at  any  time. 


.Monitoring 

§  60.2150    What  monitoring  equipment 
must  I  Install  and  what  parameters  must  I 
monitor? 

(a)  'i  ou  must  install,  calibrate  (to 
manufacturers'  specifications), 
maintain,  and  operate  devices  (or 
establish  methods)  for  monitoring  the 
applicable  maximum  and  minimum 
operating  parameters  listed  in  table  2  of 
this  subpart.  These  devices  (or  methods) 
must  measure  and  record  values  for 
the.se  operating  parameters  at  the 
frequencies  indicated  in  table  2  of  this 
subpart  at  all  times  except  during 
periods  of  startup,  shutdown,  and 
malfunction. 

(b)  You  must  also  install,  calibrate  (to 
manufacturers'  specifications), 
maintain,  and  operate  a  device  or 
establish  a  procedure  for  measuring  the 
use  of  the  bypass  stack  including  date, 
time,  and  duration. 

(c)  If  you  are  using  something  other 
than  a  wet  scrubber  to  comply  with  the 
emission  limits  under  §  60.2105  you 
must  install,  calibrate  (to  the 
manufacturers'  specifications). 
maintain,  and  operate  the  equipment 
necessary  to  monitor  the  site-specific 
operating  parameters  established  using 
the  procedures  in  §  60.2135(b). 


§  60.2155     Is  there  a  minimum  amount  ot 
monitoring  data  I  must  obtain'' 

Yes.  You  must  obtain  monitoring  data 
at  all  times  during  CISWI  unit  operation 
except  as  required  in  §60.2135  or 
during  periods  of  monitoring  equipment 
malfunction,  calibration,  or  repair.  At  a 
minimum,  valid  monitoring  data  must 
be  obtained  for  75  percent  of  the  CISWI 
unit  operating  hours,  per  calendar  day, 
for  90  percent  of  the  CISWI  unit 
operating  days,  per  calendar  quarter, 
that  the  CISWI  unit  is  burning  solid 
waste 

Recordkp('()inK  and  Reporting 

§  60.2160    What  records  must  I  keep? 
You  must  maintain  the  following 
information  (as  applicable)  for  a  period 
of  at  least  5  years: 

(a)  Calendar  date  of  each  record. 

(b)  Records  of  the  following  data: 

(1)  CISWI  unit  charge  dates,  times, 
weights,  and  hourly  charge  rates. 

(2)  Liquor  flow  rate  to  the  wet 
scrubber  inlet  during  each  minute  of 
operation,  as  applicable. 

(3)  Horsepower  or  amperage  to  the 
wet  scrubber  during  each  minute  of 
operation,  as  applicable. 

(4)  Pressure  drop  across  the  wet 
scrubber  system  during  each  minute  of 
operation,  as  applicable. 

(5)  Liquor  pH  as  introduced  to  the  wet 
scrubber  during  each  minute  of 
operation,  as  applicable. 

(6)  Records  indicating  use  of  the 
bypass  stack,  including  dates,  times, 
durations,  reasons,  and  corrective 
actions  taken. 

(7)  For  affected  CISWI  units  that 
establish  operating  parameters  for 
controls  other  than  wet  scrubbers  under 
§  60.2135(b),  you  must  maintain  all 
operating  parameter  data  collected. 

(c)  Identification  of  calendar  dates  for 
which  the  minimum  amount  of  data  on 
operating  parameters  specified  under 
paragraph  (b)  of  this  section  have  not 
been  obtained.  The  minimum  amount  of 
data  is  specified  in  §60.2155.  Identify 
the  operating  parameters  not  measured, 
reasons  for  not  obtaining  the  data,  and 

a  description  of  corrective  actions  taken. 

(d)  Identification  of  calendar  dates, 
times,  and  durations  of  malfunctions, 
and  a  description  of  the  malfunction 
and  the  corrective  action  taken. 

(e)  Identification  of  calendar  dates  for 
which  data  on  operating  parameters 
specified  under  paragraph  (b)  of  this 
section  exceeded  the  applicable  limits, 
with  a  description  of  the  exceedances. 
reasons  for  such  exceedances,  and  a 
desciiption  of  corrective  actions  taken. 
Three-hour  rolling  average  values  must 
be  used  to  determine  operating 
parameter  exceedancHs.  unless  a 
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different  averaging  period  is  established 
under  §  60.2135(b). 

(f)  The  results  of  the  initial,  annual, 
and  any  subsequent  stack  tests 
conducted  to  determine  compliance 
with  the  emission  limits  and/or  to 
establish  operating  parameters,  as 
applicable.  Retain  a  copy  of  the 
complete  test  report  including 
calculations. 

(g)  .Mi  documentation  produced  as  a 
result  of  the  siting  requirements  of 

%  60.2045. 

(h!  Records  showing  the  names  of 
CISVVI  unit  operators  who  have 
f  oinpleted  review  of  the  information  in 
5)  60.2090(a)  as  required  by  §  60.2090(b). 
inc.hiding  the  date  of  the  initial  review 
ap.d  nil  subsequent  annual  reviews. 

(i)  Records  showing  the  names  of  the 
CISWI  operators  who  have  completed 
the  operator  training  requirements 
under  t>  fiO  2065.  including 
documentation  of  training  and  the  dates 
of  the  training. 

(j)  Records  showing  the  names  of  the 
CISVVI  operators  who  have  met  the 
criteria  for  qualification  under 
i?  60.2075.  and  the  dates  of  their 
(jualification.  and  all  subsequent 
rf^newals  of  such  qualifications. 

tk)  Records  of  calibration  of  any 
monitoring  devices  as  required  under 
§60.2150. 

(1)  Equipment  vendor  specifications 
and  related  operation  and  maintenance 
requirements  for  the  incinerator, 
emission  controls,  and  monitoring 
equipment. 

§  60.21 6.'5    Where  must  I  keep  my  records? 

.-\11  n-ii)rci.s  must  be  maintained  onsite 
!n  either  paper  copy  or  computer- 
.'■eadahle  format  that  can  be  printed 
upon  request,  unless  an  alternative 
format  is  approved  by  the 
.■\dmir.istrato,'". 

§60.2170    What  must  i  submit  prior  to 
commencing  construction'' 

You  must  submit  a  notification  prior 
to  conmiencing  construction  that 
includes  the  following  information: 

(a)  A  statement  of  intent  to  construct. 

(b)  The  anticipated  date  of 
commencement  of  construction. 

(c)  All  documentation  produced  as  a 
result  of  the  siting  requirements  of 
§60.2045. 

(d)  The  waste  management  plan  as 
specified  in  §§60.2050  through  60.2060. 

§60.2175    What  inlormation  must  I  submit 
prior  to  initial  startup" 

You  must  submit  the  information 
specified  in  paragraphs  (a)  through  (d) 
of  this  section  prior  to  initial  startup. 

(a)  The  type(s)  of  waste  to  be  burned. 

(b)  The  maximum  design  waste 
burning  capacity. 


(c)  The  anticipated  maximum  charge 
rate. 

(d)  If  applicable,  the  petition  for  site- 
specific  operating  parameters  under 
§60.2135. 

(e)  The  anticipated  date  of  initial 
start-up. 

§  60.21 80    What  information  must  I  submit 
following  my  initial  stack  test? 

You  must  submit  the  information 
specified  in  paragraphs  (a)  and  (b)  of 
this  section  no  later  than  60  days 
following  the  initial  stack  test.  .•Ml 
reports  must  be  signed  by  the  facilities 
manager. 

(a)  The  complete  test  report  lor  the 
initial  stack  test  results  obtained  under 
§60.2130.  as  applicable 

(b)  The  values  for  the  site-specific 
operating  parameters  established  in 
§60.2135. 

§60  2185    When  must  I  submit  my  annual 
report? 

You  must  submit  an  annual  report  no 
later  than  12  months  following  the 
submission  of  the  information  in 
§60.2180.  You  must  submit  subsequent 
reports  no  more  than  12  months 
following  the  previous  report.  (Once  the 
unit  is  subject  to  permitting 
requirements  under  title  V  of  the  Clean 
Air  Act,  you  may  be  required  by  the 
permit  to  submit  these  reports 
semiannually.) 

§50.2190    What  information  must  I  include 
in  my  annual  report? 

The  annuai  report  required  under 
§  60.2185  must  include  the  information 
specified  in  paragraphs  (a)  through  (tl  of 
this  section.  All  reports  must  be  signed 
by  the  facility  manager. 

(a)  The  values  for  the  site-specific 
operating  parameters  established 
pursuant  to  §60.2135. 

(b)  The  highest  maximum  operating 
parameter  and  the  lowest  minimum 
operating  parameter,  as  applicable,  for 
each  operating  parameter  recorded  for 
the  calendar  year  being  reported. 

(c)  Information  recorded  under 

§  60.2160  (c)  through  (e)  for  the  calendar 
year  being  reported.  If  no  e.xceedances 
or  malfunctions  were  reported,  a 
statement  that  no  exceedances  occurred 
during  the  reporting  period. 

(d)  If  a  stack  test  was  conducted 
during  the  reporting  period,  the  results 
of  that  test. 

(e)  Any  use  of  the  bypass  stack,  the 
duration,  reason  for  bypass,  and 
corrective  action  taken. 

(f)  Documentation  of  periods  when  all 
qualified  CISWI  unit  operators  were 
unavailable  for  more  than  8  hours. 


§  60.2195    What  else  must  I  report  If  I  am 
out-of-compliance  with  these  standards? 

You  must  submit  a  report  if  any 
recorded  3-hour  average  parameter  level 
is  above  the  maximum  value  or  below 
the  minimum  value  established  under 
this  subpart,  or  if  a  stack  test  was 
conducted  that  exceeded  any  emission 
limit, 

§  60.2200    If  an  out-of-compliance  report  is 
required,  when  must  I  submit  it? 

If  you  are  required  to  submit  a  report 
under  §60.2195; 

(a)  For  data  collei:'ed  during  the  first 
half  of  a  calendar  year  (January  1  to  June 
,30).  submit  your  report  by  .August  1  of 
that  year. 

(b)  For  data  you  collected  during  the 
second  half  of  the  calendar  vear  (luly  1 
to  December  31).  submit  the  report  by 
February  1  of  the  following  year. 

§  60.2205    What  must  I  include  In  the  out- 
of-compliance  reports? 

In  each  report  required  under 
§60.2195.  for  any  pollutant  or 
parameter  that  exceeded  the  limits 
specified  in  this  subpart,  include  the 
following  information: 

(a)  The  calendar  date  your  unit 
exceeded  the  limits. 

(b)  The  averaged  and  recorded  data 
for  that  date. 

(c)  The  reasons  for  exceeding  the 
limits  and  your  corrective  actions. 

(d)  A  copy  of  the  operating  parameter 
monitoring  data  and  any  test  report  that 
documents  the  emission  levels. 

§  60.221 0    Are  there  any  other  notifications 
or  reports  that  I  must  submit? 

(a)  You  must  submit  notifications  as 
provided  by  §60.7. 

(b)  If  all  qualified  operators  are 
unavailable  for  more  than  2  weeks,  you 
must  submit  a  notification  within  10 
days.  In  addition,  van  must  submit  a 
status  report  and  corrective  action 
summary  to  the  Administrator  every  4 
weeks. 

§60.2215     In  what  form  can  I  submit  my 
reports? 

Submit  initial,  annual,  and 
semiannual  electronic  or  paper  reports, 
postmarked  on  or  before  the  submittal 
due  dates. 

§  60.2220    Can  reporting  dates  be 
changed? 

If  the  .Adm.inistrator  agrees,  you  may 
change  the  semiannual  or  annual 
reporting  dates.  See  §60.l9(c1  for 
procedures  to  seek  approval  to  change 
your  reporting  date. 
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Air  Curtain  Incinerators  That  Burn  100 
Percent  Wood  Wastes  and  Clean 
Lumber 

§60.2225     What  is  an  air  curtain 
incinerator? 

An  air  curtain  im  .:;•■:. tfjr  operates  by 
forcefully  projecting  a  curtain  of  air 
across  an  open  chamber  or  open  pit  in 
which  combustion  occurs.  Incinerators 
of  thi.s  type  can  be  constructed  above  or 
below  ground  and  with  or  without 
refractory  walls  and  floor.  (Air  curtain 
incinerators  are  not  to  be  confused  with 
conventional  combustion  devices  with 
enclosed  fireboxes  and  controlled  air 
technology  such  as  mass  burn,  modular. 
and  fluidized  bed  combustors.) 

§  60.2230    What  are  the  emission  limits  for 
air  curtain  incinerators  that  burn  100 
percent  wood  wastes  and  clean  lumber? 

(a)  Within  60  days  after  your  air 
curtain  incinerator  reaches  the  charge 
rate  at  which  it  will  operate,  but  no  later 
than  180  days  after  its  initial  startup, 
you  must  meet  two  limits: 

(1)  The  opacity  limit  is  10  percent  (6- 
minute  average). 

(2)  The  opacity  limit  is  35  percent  (6- 
minute  average)  during  the  startup 
period  that  is  within  the  first  30  minutes 
of  operation. 

(bj  Except  during  maifunctions,  the 
requirements  of  this  subpart  apply  at  all 
times,  and  each  malfunction  must  not 
exceed  3  hours. 

§  60.2235    How  must  I  monitor  opacity  for 
air  curtain  incinerators  that  burn  100 
percent  wood  wastes  and  clean  lumber? 

(a)  Use  Method  9  of  appendix  A  of 
this  part  to  determine  compiiance  with 
the  opacitv  limit. 

(b)  Conduct  an  initial  test  lor  opacity 
as  specified  in  §60.8. 

(c)  After  the  initial  test  for  opacity. 
conduct  annual  tests  no  more  than  12 
calendar  months  following  the  date  of 
vour  previous  test. 

§  60.2240    What  are  the  recordkeeping  and 
reporting  requirements  for  air  curtain 
incinerators  that  burn  100  percent  wood 
wastes  and  clean  lumber? 

(a)  Prior  to  commencing  construction 
on  your  air  curtain  incinerator,  submit 
three  items: 

(1)  Notification  of  your  intent  to 
construct  the  air  (.:urtain  incinerators. 

(2)  Your  planned  initial  startup  date. 

(3)  Types  of  materials  you  plan  to 
burn  in  your  air  curtain  incinerator. 

(b)  Keep  records  of  results  of  all  initial 
and  annual  opacit\'  tests  onsite  in  either 
paper  copy  or  electronic  format,  unless 
the  Administrator  approves  another 
format,  for  at  least  5  years. 

(c)  Make  all  records  available  for 
submittal  to  the  .Administrator  or  for  an 
inspector's  onsite  review. 


(d)  You  must  submit  the  results  (each 
6-minute  average)  of  the  initial  opacity 
tests  no  later  than  60  days  following  the 
initial  test.  Submit  annual  opacity  test 
results  within  12  months  following  the 
previous  report. 

(e)  Submit  initial  and  annual  opacity 
test  reports  as  electronic  or  paper  copy 
on  or  before  the  applicable  submittal 
date. 

(f)  Keep  a  copy  of  the  initial  and 
annual  reports  onsite  for  a  period  of  5 
years. 

Definitions 

§  60.2245    What  definitions  must  I  know? 

Terms  used  but  not  defined  in  tn;s 
subpart  are  defined  in  the  Clean  Air  Act 
and  subpart  A  (General  Provisions)  of 
this  part. 

Arhninistrotor  means  the 
Administrator  of  the  U.S. 
Environmental  Protection  Agency  or 
his/her  authorized  representative  or 
Administrator  of  a  State  Air  Pollution 
Control  Agency,  if  delegated  by  EPA. 

Agricultural  waste  means  vegetative 
agricultural  materials  such  as  nut  and 
grain  hulls  and  chaff  [e.g.,  almond, 
walnut,  peanut,  rice,  and  wheat), 
bagasse,  orchard  prunings,  com  stalks, 
coffee  bean  hulls  and  grounds,  and 
other  vegetative  waste  materials 
generated  as  a  result  of  agricultural 
operations. 

Air  curtain  incinerator  means  an 
incinerator  that  operates  by  forcefully 
projecting  a  curtain  of  air  across  an  open 
chamber  or  pit  in  which  combustion 
occurs.  Incinerators  of  this  type  can  be 
constructed  above  or  below  ground  and 
with  or  without  refractory  walls  and 
floor.  (Air  curtain  incinerators  are  not  to 
be  confused  with  conventional 
combustion  devices  with  enclosed 
fireboxes  and  controlled  air  technology 
such  as  mass  burn,  modular,  and 
fluidized  bed  combustors.) 

Biomass  fuel  means  untreated  wood 
and  wood  products  [e.g..  trees,  tree 
stumps,  tree  limbs,  bark,  lumber, 
sawdust,  sanderdust.  chips,  scraps, 
slabs,  millings,  and  shavings);  vegetative 
agricultural  and  silvicultural  materials, 
such  as  logging  residues  (slash),  nut  and 
grain  hulls  and  chaff  (e.g.,  almond, 
walnut,  peanut,  rice,  and  wheat), 
bagasse,  orchard  prunings,  com  stalks, 
coffee  bean  hulls  and  grounds:  and 
alcohol  fuels  derived  from  these 
materials.  Biomass  does  not  include: 
painted,  pigment-stained,  or  pressure- 
treated  materials  {e.g.,  telephone  poles 
and  railroad  ties);  sewage  sludge,  paper 
mill  sludge,  fermentation  tank  bottoms, 
or  other  sludges;  or  construction, 
renovation,  and  demolition  wastes. 
Pressure  treating  compounds  include. 


but  are  not  limited  to.  chromate  copper 
arsenate,  pentachlorophenol,  and 
creosote. 

Calendar  quarter  means  three 
consecutive  months  (nonoverlapping) 
beginning  on:  January  1,  April  1,  )uly  1, 
or  October  1. 

Ca/endar  year  means  365  consecutivs 
days  starting  on  Januar}^  1,  and  ending 
on  December  31. 

Clean  lumber  means  wood  or  wood 
products  that  have  been  cut  or  shaped 
and  include  wet,  air-dried,  and  kiln- 
dried  wood  products.  Clean  lumber 
does  not  include  wood  products  that 
have  been  painted,  pigment-stained,  or 
pressure-treated  by  compounds  such  as 
chromate  copper  arsenate, 
pentachlorophenol,  and  creosote. 

Clean  wood  means  untreated  wood  or 
untreated  wood  products  including 
clean  lumber,  tree  stumps  (whole  or 
chipped),  and  tree  limbs  (whole  or 
chipped).  Clean  wood  does  not  include 
two  items: 

(1)  Yard  waste,  which  is  defined 
elsewhere  in  this  section. 

(2)  Construction,  renovation,  or 
demolition  wastes. 

Coal  means  all  solid  fuels  classified  as 
anthracite,  bituminous,  subbituminous, 
or  lignite  by  the  American  Society  of 
Testing  and  Materials  in  ASTM  D388- 
77,  Standard  Specification  for 
Classification  of  Coals  by  Rank  (see 
§60.17),  coal  refuse,  and  petroleum 
coke.  Synthetic  fuels  derived  from  coal 
for  the  purpose  of  creating  useful  heat, 
including  but  not  limited  to  solvent- 
refined  coal,  gasified  coal,  coal-oil 
mixtures,  and  coal-water  mixtures,  are 
included  in  this  definition  for  the 
purposes  of  this  subpart. 

Coal  refuse  means  any  by-product  of 
coal  mining  oi^coal  cleaning  operations 
with  an  ash  content  greater  than  50 
percent  (by  weight)  and  a  heating  value 
less  than  13,900  kilojoules  per  kilogram 
(6,000  Btu  per  pound)  on  a  dry  basis. 

Commercial  and  industrial  solid 
waste  incineration  (CISWI)  unit  means 
an  enclosed  device  using  controlled 
flame  combustion  that  burns  solid  waste 
or  an  air  curtain  incinerator  that  bums 
solid  waste,  and  that  is  a  distinct 
operating  unit  of  any  commercial  or 
industrial  facility.  This  definition 
includes  field-erected,  modular,  and 
custom  built  incineration  units  (starved- 
or  excess-air),  and  air  curtain 
incinerators.  The  boundaries  of  a  CISWI 
unit  are  defined  as  follows.  The  CISWI 
unit  includes,  but  is  not  limited  to,  the 
commercial  or  industrial  solid  waste 
fuel  feed  system,  grate  system,  flue  gas 
system,  and  bottom  ash.  The  CISWI  unit 
does  not  include  air  pollution  control 
equipment  or  the  stack.  The  CISWI  unit 
boundary  starts  at  the  commercial  and 
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industrial  solid  waste  hopper  (if 
applicable)  and  extends  through  two 
areas: 

(1)  The  combustion  unit  flue  gas 
system,  which  ends  immediately  after 
the  last  combustion  chamber. 

(2)  The  combustion  unit  bottom  ash 
system,  which  ends  at  the  truck  loading 
station  or  similar  equipment  that 
transfers  the  ash  to  final  disposal.  It 
includes  all  ash  handling  systems 
connec.ted  to  the  bottom  ash  handling 
system. 

Dwxins'furnns  means  tetra-  through 
octachlorinated  dibenzo-p-dioxins  and 
dihenzofurans. 

Malfunction  means  any  sudden, 
infrequent,  and  not  reasonably 
preventable  failure  of  air  pollution 
I  outrol  equipment,  process  equipment, 
or  a  process  to  operate  in  a  normal  or 
usual  manner.  Failures  that  are  caused, 
in  pari,  by  poor  maintenance  or  careless 
operation  are  not  malfunctions. 

Modification  or  modified  CIS\VI  unit 
means  a  CISWI  unit  you  have  changed 
later  than  fi  months  after  promulgation 
of  this  subpart  and  that  meets  one  of 
two  criteria: 

(1)  The  cumulative  cost  of  the  changes 
over  the  life  of  the  unit  exceeds  50 
percent  of  the  original  cost  of  building 
and  installing  the  CISWI  unit  (not 
including  the  cost  of  land)  updated  to 
current  costs  (current  dollars).  To 
determine  what  systems  are  within  the 
boundary  of  the  CISWI  unit  used  to 
calculate  these  costs,  see  the  definition 
of  CISWI  unit. 

(2)  .-\nv  phvsicnl  change  in  the  CISWI 
unit  or  change  in  the  method  of 
operating  it  that  increases  the  amount  of 
anv  air  pollutant  emitted  for  which 
section  129  cr  section  111  of  the  Clean 
.Air  Act  has  established  standards. 

.\atiiral  go.s  means: 

(DA  naturally  occurring  mixture  of 
hvdrot  arbon  and  nonhydrocarbon  gases 
found  in  geologic  formations  beneath 
the  earth's  surface,  of  which  the 
principal  constituent  is  methane. 

(2)  Liquid  petroleum  gas,  as  defined 
by  the  American  Societv  of  Testing  and 
Materials  in  ASTM  D183.5-82,  Standard 
Specification  for  Liquid  Petroleum 
Gases  (IBR-see  §60,17). 

Oil  means  crude  oil  or  petroleum  or 
a  liquid  or  gaseous  fuel  derived  from 
crude  oil  or  petroleum,  including 
distillate  oil  (Nos.  1-4)  and  residual  oil 
(Nos.  5  and  6). 

Particulate  matter  means  total 
particulate  matter  emitted  from  CISWI 


units  as  measured  by  Method  .5  or 
Method  29  of  appendix  A  of  this  part. 

Pathological  waste  means  waste 
material  consisting  of  only  human  or 
animal  remains,  anatomical  parts,  and/ 
or  tissue,  the  bags/containers  used  to 
collect  and  transport  the  waste  material, 
and  animal  bedding  (if  applicable). 

Reconstruction  means  rebuilding  a 
CISWI  unit  and  meeting  two  criteria: 

(1)  The  reconstruction  begins  6 
months  or  more  after  promulgation  of 
this  subpart. 

(2)  The  cumulative  cost  of  the 
construction  over  the  life  of  the 
incineration  unit  exceeds  50  percent  of 
the  original  cost  of  building  and 
installing  the  CISWI  unit  (not  including 
land)  updated  to  current  costs  (current 
dollars).  To  determine  what  systems  are 
within  the  boundary  of  the  CISWI  unit 
used  to  calculate  these  costs,  see  the 
definition  of  CISWI  unit. 

Refuse-derived  fuel  means  a  type  of 
municipal  solid  waste  produced  by 
processing  municipal  solid  waste 
through  shredding  and  size 
classification.  This  includes  all  classes 
of  refuse-derived  fuel  including  two 
fuels: 

(1)  Low-density  fluff  refuse-derived 
fuel  through  densified  refuse-derived 
fuel. 

(2)  Felletized  refuse-derived  fuel. 
Shutdown  means  the  period  of  time 

after  all  waste  has  been  combusted  in 
the  primary  chamber. 

Solid  waste  means,  for  the  purpose  of 
this  subpart  only,  any  solid,  liquid, 
semisolid,  or  contained  gaseous 
material,  which  is  combusted,  including 
but  not  limited  to  materials  listed  in 
paragraph  (1)  of  this  definition.  Solid 
waste  excludes  fuels  defined  in 
paragraph  (2)  of  this  definition  and 
materials  specifically  listed  in 
paragraph  (3)  of  this  definition. 

(1)  The  following  materials  are  solid 
wastes,  regardless  of  the  provisions  in 
paragraph  (2)  of  this  definition; 

(i)  Any  material  which  is  combusted 
without  energy  recovery  [i.e..  where  the 
material  displaces  other  fuels  to 
produce  useful  heat),  except  as  provided 
in  paragraph  (3)  of  this  definition. 

(li)  Municipal  solid  waste,  as  defined 
in  40  CFR  part  60,  subpart  Ea,  subpart 
Eb.  subpart  AAAA  and  subpart  BBBB, 

(iii)  Hospital  waste,  as  defined  in  40 
CFR  part  60,  subpart  Ec. 

(iv)  Medical/infectious  waste,  as 
defined  in  40  CFR  part  60.  subpart  Ec. 

(v)  Resource  Conservation  and 
Recovery  Act  hazardous  wastes,  as 
defined  in  40  CFR  part  261. 


(2)  The  following  materials  are  fuels 
when  combusted  in  a  device  that 
incorporates  energy  recovery  as  part  of 
its  integral  design  (eg.,  for  the 
production  of  hot  water  or  steam).  The 
combustion  chamber  and  the  energy 
recoverv  svstem  must  be  physically 
formed  into  one  manufactured  or 
assembled  unit.  A  unit  in  which  the 
combustion  chamber  and  the  energy 
recovery  system  are  joined  onlv  by 
ducts  or  connections  carrying  flue  gas  is 
not  integrally  designed. 

(i)  Biomass  fuel,  coal,  natural  gas,  and 
oil.  as  defined  elsewhere  in  this  section: 

(ii)  Materials  that  have  a  heat  content 
of  5.000  Btu/lb  or  more  as  fired.  This 
criterion  applies  to  each  individual  feed 
stream  to  a  combustion  unit. 

(3)  The  following  materials  are  not 
<;olid  waste  when  combusted  for  the 
primarv  purpose  of  recovering  chemical 
constituents:  pulping  liquors  (.'.e.,  black 
liquor)  that  are  reclaimed  in  a  pulping 
liquor  recovery  process  and  reused  in 
the  pulping  process;  spent  sulfur'c  acid 
used  to  produce  virgin  sulfuric  acid: 
and  wood  and  coal  feedstock  for  the 
production  of  charcoal. 

Standard  conditions,  when  referring 
to  units  of  measure,  means  a 
temperature  of  68°  F  (20°  C)  and  a 
pressure  of  1  atmosphere  (101.3 
kilopascals). 

Startup  period  means  the  period  of 
time  between  the  activation  of  the 
svstem  and  the  first  charge  to  the  unit. 

Total  mass  dioxins/furans  or  total 
mass  means  the  total  mass  of  tetra- 
through  octachlorinated  dibenzo-p- 
dioxins  and  dihenzofurans  as 
determined  using  Method  23  of 
appendix  A  of  this  part. 

Wet  scrublipr  means  an  add-on  air 
pollution  control  device  that  utilizes  an 
alkaline  scrubbing  liquor  to  collect 
particulate  matter  (including 
nonvaporous  metals  and  condensed 
organics)  and/or  to  absorb  and 
neutralize  acid  gases. 

Yard  waste  means  grass,  grass 
clippings,  bushes,  shrubs,  and  clippings 
from  bushes  and  shrubs.  It  comes  from 
residential,  commercial/retail, 
institutional,  or  industrial  sources  as 
part  of  maintaining  yards  or  other 
private  or  public  lands.  Yard  waste  does 
not  include: 

(1)  Construction,  renovation,  and 
demolition  wastes. 

(2)  Clean  wood,  which  is  defined 
elsewhere  in  this  section. 


You  must  fT 
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Table  1  of  Subpart  CCCC— Emission  Limits  for  New  SOURCES. 


You  must  meet  these  emission 

limits^ 

Using  these  averaging  times 

And  determining  compliance 
using  these  methods 

Cadmium 

CarDo-^  monoxide  

0.03  milligrams  per  dry  standard 
cubic  meter. 

157  parts  per  million  by  dry  vol- 
ume. 

0.37  nanograms  per  dry  standard 
cubic  meter. 

62  parts  per  million  by  dry  volume 

2.1    milligrams    per   or,    s'ancarc 

cubic  meter, 
0.005  milligrams  per  dry  stanaard 

cubic  meter. 
10  percent 

3-run  average  (run  duration  speci- 
fied in  test  method). 
Not  applicable 

3-run  average  (run  duration  spea- 
fied  in  test  method). 

3-run  average  (run  duration  spea- 
fied  in  test  method). 

3-run  average  (run  duration  spea- 
fied  m  test  method). 

3-run  average  (run  duration  speci- 
fied in  test  method). 

6-minute  averages 

Not  applicable 

Stack  test  (Method  29  of  appen- 
dix A  of  this  part). 
Not  required. 

Stack  test  (Method  23  of  appen- 
dix A  of  this  pan). 

Stack  test  (Method  26  of  appen- 
dix A  of  this  part). 

Stack  test  (Method  29  of  appen- 
dix A  of  this  part) 

Stack  test  (Method  29  of  appen- 
dix A  of  this  part). 

Stack  test  (Method  9  of  appendix 
A  of  this  part). 

Not  required. 

Stack  test  (Method  5  or  29  of  ap- 
pendix A  of  this  part). 

Stack  test  (Method  6  of  appendix 
A  of  this  part). 

Dioxins/furans  (total  mass  basis)  ... 

HvQrogen  cnlonde 

L.ead       

MercLj'-y  

ODaci'v  

Oxiaes  of  nitrogen  

388  parts  per  million  by  dry  vol- 
ume. 

70  milligrams  per  dry  standard 
cubic  meter. 

20  parts  per  million  by  dry  volume 

. .___ 

Par  cuia;e  -natter 

Sulfuf  aicxide  

3-run  average  (run  duration  speci- 
fied in  test  method). 

3-run  average  (run  duration  speci- 
fied in  test  method). 

■^All  emission  limits  are  measured  at  7  percent  oxygen,  dry  basis  at  standard  conditions. 

Table  2  qp  Subpar'  CCCC— Operating  Parameters  To  Be  Monitored  and  Minimum  Recording  Frequencies 

FOR  Wet  Scrubbers 


You  nus'.  "lonitor  'hese  ope'at.ng  pa- 

Using these  minimum  frequencies 

rameters 

Data  measurement 

Data  recording 

Averaging  time 

Maximum   opera'ing   oara""-eters     Max-     Continuous 

Every  hour  

3-hour  rolling. 
3-hour  rolling. 

3-hour  rolling. 
3-hour  rolling. 

imum  charge  rate 
Minimum  operating  parame'ers 

Minimum  pressure  Prop  across  the 
wet  scruPPer,  or  minimum  horse- 
power or  amperage  to  we'  scrup- 
per 
Minimum  scruPPer  iiQuor  fiow  rate 
Minimum  scruPPer  nquor  pH         .   .. 
1 

Continuous  

Continuous 

* 
Every  minute 

Every  minute 

Every  minute 

Continuous 

3   Part  60  is  amended  by  adding 
subpart  DDDD  to  read  as  follows: 

Subpart  DODD — Emissions  Guidelines 
and  Compliance  Times  for  Commercial 
and  Industrial  Solid  Waste  Incineration 
Units 

Sec. 
Introduction 

60,2500    What  is  the  purpose  of  this 

subpart? 
60.2505    Am  I  affected  by  this  subpart? 
60.2510    Is  a  State  plan  required  for  ail 

States? 
60.2515    What  must  I  include  in  my  State 

plan? 
60  2520    Is  there  an  approval  process  for  my 

State  plan? 
60  2525    What  if  my  State  plan  is  not 

approvable? 
60  2530    Is  there  an  approval  process  for  a 

negative  declaration  letter? 
60  2535    What  compliance  schedule  must  I 

include  in  m\'  State  plan? 


60.2540    Are  there  any  State  plan 

requirements  for  this  subpart  that  apply 
instead  of  the  requirements  specified  in 
subpart  B? 

60.2545    Does  this  subpart  directly  affect 
CISWI  unit  owners  and  operators  in  my 
State' 

Applicability  of  Slate  Plans 

60.2550    What  CISWI  units  must  I  address 

in  my  State  plan? 
60.2555     Are  any  CISWI  units  exempt  from 

my  State  plan? 

Use  of  Model  Rule 

60.2560    What  is  the  purpose  of  the  "model 

rule"  in  this  subpart? 
60.2565     How  does  the  model  rule  relate  to 

the  other  elements  of  my  State  plan? 
60.2570    What  are  the  principal  components 

of  the  mtidel  rule' 

Model  Rule — Increments  of  Progress 

60.2575  What  are  my  requirements  for 
meeting  increments  of  progress  and 
achieving  final  compliance? 

60.2580    When  must  I  complete  each 
increment  of  progress? 


60.2585    What  must  I  include  in  the 

notifications  of  achievement  of 

increments  of  progress? 
60.2590    When  must  I  submit  the 

notifications  of  achievement  of 

increments  of  progress? 
60.2595    What  if  I  do  not  meet  an  increment 

of  progress? 
60.2600    How  do  I  comply  with  the 

increment  of  progress  for  submittal  of  a 

control  plan? 
60.2605     How  do  I  comply  with  the 

increment  of  progress  for  achieving  final 

compliance? 
60.2610    What  must  I  do  if  I  close  my  CISWI 

unit  and  then  restart  it? 
60.2615    What  must  I  do  if  I  plan  to 

permanently  close  my  CISWI  urvit  and 

not  rcstiirt  it' 

MikIii  KuIi' — W.isif  MdnriKPnienl  Plan 

60.2620    What  is  a  waste  management  plan? 
60.2625    When  must  I  submit  my  waste 

management  plan? 
60.2630    What  should  I  include  in  my  waste 

management  plan? 
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Model  Rule — Operator  Training  and 
Qualification 

hO  J6J5     What  are  the  operator  training  and 

qualification  requirements? 
60.2640    When  must  the  operator  training 

course  be  completed? 
80  2645     How  do  I  obtain  my  operator 

qualification? 
60  26.50    How  do  I  maintain  my  operator 

qualification? 
60.2655     How  do  I  renew  my  lapsed 

operator  qualification? 
60.2660    What  site-specific  documentation 

is  rpquired? 
60.2665     What  if  all  the  qualified  operators 

are  temporarily  unavailable? 

Model  Rule — Emission  Limits 

60  2670    What  pollutants  are  regulated  by 

this  subpart? 
60.2675    What  emission  limits  must  I  meet, 

and  by  when? 
60.2680    What  happens  during  periods  of 

startup,  shutdown,  and  malfunction? 

.Model  Rule — Stack  Testing  and  Compliance 

60.2685     What  types  of  stack  tests  must  1 

conduct? 
60.2690    How  are  the  stack  test  data  used? 
60.2695    Mav  I  conduct  stack  testing  less 

often' 
60.2700    How  do  I  conduct  the  initial  stack 

test? 
60.2705    What  are  my  operating  parameter 

requirements? 
60  2710    How  do  1  determine  compliance? 
60  2715     May  I  conduct  a  repeat  stack  test  to 

establish  new  operating  parameters? 

Model  Rule — Monitoring 

60  27JU     What  monitoring  equipment  must  I 
install  and  what  parameters  must  I 
monitor? 

60.2725    Is  there  a  minimum  amount  of 

mfinitnrina  datn  !  must  obtain'' 

Model  Rule — Recordkeeping  and  Reporting 

60.2730     What  records  must  I  keep? 
60.2735    Where  must  I  keep  my  records? 
60.2737    When  must  1  submit  my  waste 

management  plan? 
60.2740    What  information  must  I  submit 

following  my  initial  stack  test? 
60.2745    When  must  I  submit  my  annual 

report? 
60  2750    What  information  must  I  include  in 

my  annual  report? 
60.2755    What  else  must  I  report  if  I  am  out 

of  compliance  with  these  standards? 
60  2760    If  an  out-of-compliance  report  is 

required,  when  must  1  submit  it? 
60.2765    What  must  1  include  in  the  out-of- 
compliance  reports? 
60.2770    Are  there  any  other  notifications  or 

reports  that  I  must  submit? 
60.2775     In  what  form  can  I  submit  my 

reports? 
60  2780    Can  reporting  dates  be  changed? 

Model  Rule — .\ir  Curtain  Incinerators  That 
Bum  100  Percent  Wood  Wastes  and  Clean 
Lumber 

60.2785    Wljat  is  an  air  curtain  incinerator? 
60  2790    What  are  my  requirements  for 

meeting  increments  of  progress  and 

achieving  final  compliance? 


60.2795    When  must  1  complete  each 

increment  of  progress? 
60.2800    What  must  I  include  in  the 

notifications  of  achievement  of 

increments  of  progress? 
60.2805    When  must  I  submit  the 

notifications  of  achievement  of 

increments  of  progress? 
60.2810    What  if  I  do  not  meet  an  increment 

of  progress? 
60.2815    How  do  I  comply  with  the 

increment  of  progress  for  submittal  of  a 

control  plan? 
60.2820    How  do  I  comply  with  the 

increment  of  progress  for  achieving  final 

compliance? 
60.2825    What  must  I  do  if  I  close  my  air 

curtain  incinerator  and  then  restart  it? 
60.2830     What  must  I  do  if  1  plan  to 

permanently  close  my  air  curtain 

incinerator  and  not  restart  it' 
60.2835     What  are  the  emission  lim.its  for  ,iir 

curtain  incinerators  that  burn  100 

percent  wood  wastes  and  clean  lumber? 
60.2840     How  must  I  monitor  opacity  for  air 

curtain  incinerators  that  burn  100 

percent  wood  wastes  and  clean  lumber' 
60.2845     What  are  the  recordkeeping  and 

reporting  requirements  for  air  curtain 

incinerators  that  burn  100  percent  wood 

wastes  and  clean  lumber? 

Model  Rule — Definitions 

60.2850     What  definitions  must  1  know? 
Tables  of  Subpart  DDDD 

Table  1  of  Subpart  DDDD— Model  Rule- 
Increments  of  Progress  and  Compliance 
Schedules 

Table  2  of  Subpart  DDDD — Emission  Limits 
of  New  Sources 

Table  3  of  Subpart  DDDD— Operating 
Parameters  to  be  Monitored  and  .Minimum 
Recording  Frequencies  for  Wet  Scrubbers 

Introduction 

§60.2500    What  Is  the  purpose  of  this 
subpart? 

This  subpart  establishes  emission 
guidelines  and  compliance  schedules 
for  the  control  of  emissions  from 
commercial  and  industrial  solid  waste 
incineration  (CISVVI)  units.  The 
pollutants  addressed  by  these  emission 
guidelines  are  listed  in  table  2  of  this 
subpart.  These  emission  guidelines  are 
developed  in  accordance  with  sections 
111(d)  and  129  of  the  Clean  Air  Act  and 
subpart  B  of  this  part. 

§  60.2505    Am  I  affected  by  this  subpart? 

(a)  If  you  are  the  Administrator  of  an 
air  quality  program  in  a  State  or  United 
States  protectorate  with  one  or  more 
existing  CISVVI  units  that  commenced 
construction  on  or  before  November  30. 
1999,  you  must  submit  a  State  plan  to 
EPA  that  implements  the  emission 
guidelines  contained  in  this  subpart 

(b)  You  must  submit  the  State  plan  to 
EPA  within  1  year  after  the 
promulgation  of  this  subpart. 


§60.2510    Is  a  State  plan  required  for  ail 
States? 

No.  \'ou  are  not  required  to  submit  a 
State  plan  if  there  are  no  existing  CISVVI 
units  in  your  State  and  you  submit  a 
negati\'e  declaration  letter  in  place  of 
the  State  plan. 

§  60.2515    What  must  I  include  in  my  Slate 
plan? 

(a)  You  must  include  nine  items  in 
your  State  plan: 

(1)  Inventory  of  affected  CISVVI  units, 
including  those  that  have  ceased 
operation  but  have  not  been  dismantled. 

(2)  In\entory  of  emissions  from 
affected  CISVVI  units  in  your  State. 

[3]  Compliance  schedules  for  each 
affected  CISVVI  unit. 

(4)  Emission  limits,  operator  training 
and  qualification  requirements,  a  waste 
management  plan,  and  operating 
parameter  requirements  for  affected 
CISVVI  units  that  are  at  least  as 
protective  as  the  emission  guidelines 
contained  in  this  subpart, 

(5)  Stack  testing,  recordkeeping,  and 
reporting  requirements. 

(6)  Transcript  of  the  public  hearing  on 
the  State  plan. 

(7)  Provision  for  State  progress  reports 
to  EPA. 

(8)  Identification  of  enforceable  State 
mechanisms  that  you  selected  for 
implementing  the  emission  guidelines 
of  this  subpart, 

(9)  Demonstration  of  your  State's  legal 
authoritv  to  carry  out  the  sections 
111(d)  and  129  State  plan. 

(b)  Your  State  plan  may  deviate  from 
the  format  and  content  of  the  emission 
guidelines  contained  in  this  subpart. 
However,  if  your  State  plan  does 
deviate,  you  must  demonstrate  that  your 
State  plan  is  at  lea.st  as  protective  as  the 
emission  guidelines  contained  in  this 
subpart.  Your  State  plan  must  address 
regulatory  applicability,  increments  of 
progress  for  retrofit,  operator  training 
and  qualification,  a  waste  management 
plan,  emission  limits,  stack  testing, 
operating  parameter  requirements, 
monitoring,  recordkeeping  and 
reporting,  and  air  curtain  incinerator 
requirements. 

(c)  You  must  follow  the  requirements 
of  .subpart  B  of  this  part  (Adoption  and 
Submittal  of  State  Plans  for  Designated 
Facilities)  in  your  State  plan. 

§  60.2520    Is  there  an  approval  process  for 
my  State  plan? 

Yes.  The  EPA  will  review  your  State 
plan  according  to  §  R0.27. 

§  60.2525    What  If  my  State  plan  is  not 
approvable? 

If  you  do  not  submit  an  approvable 
State  plan  (or  a  negative  declaration 
letter)  within  2  years  after  promulgation 


Federal  Register 'Vol.  64.  No.  229/Tuesday.  November  30.  1999 'Proposed  Rules 


67119 
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;ress  reports 


of  this  subpart,  EPA  will  develop  a 
Federal  plan  according  to  §  60.27  to 
implement  the  emission  guidelines 
contained  in  this  subpart.  Owners  and 
operators  of  CISWI  units  not  covered  bv 
an  approved  State  plan  must  comply 
with  the  Federal  plan.  The  Federal  plan 
is  an  interim  action  and  will  be 
automatically  withdrawn  when  your 
State  plan  is  approved. 

§  60.2530    Is  there  an  approval  process  for 
a  negative  declaration  letter? 

No,  The  EPA  has  no  formal  review 
process  for  negative  declaration  letters 
OncK  vuur  negati'/e  declaration  letter 
has  been  received,  EPA  will  place  a 
copy  in  the  public  docket  and  publish 
a  notice  in  the  Federal  Register,  if,  at  a 
later  date,  an  existing  CISWI  unit  is 
found  in  your  State,  the  P'ederal  plan 
implementing  the  emission  guidelines 
contained  in  this  subpart  would 
automatically  apply  to  that  CISWI  unit 
until  your  State  plan  is  approved. 

§  60.2535    What  compliance  schedule  must 
I  include  in  my  State  plan? 

(a)  Your  State  plan  must  include 
compliance  schedules  that  require 
CISWI  units  to  at.hieve  final  compliance 
as  expeditiously  as  practicable  after 
approval  of  the  State  plan  but  not  later 
than  the  earlier  of  two  dates: 

(1)  Five  years  after  {the  date  of 
promulgation  of  the  final  rule]. 

(2)  Three  years  after  the  effective  date 
of  State  plan  approval. 

(b)  For  compliance  .schedules  more 
than  1  year  following  the  effective  date 
of  State  plan  approval.  State  plans  must 
include  dates  for  enforceable  increments 
of  progress  as  specified  in  §  60.2,580. 

§  60.2540    Are  there  any  State  plan 
requirements  for  this  subpart  that  apply 
instead  of  the  requirements  specified  in 
subpart  B? 

Yes.  Subpart  B  established  i^eneral 
requirements  for  de\'eloping  and 
processing  section  111(d)  plans.  This 
subpart  applies  instead  of  the 
requirements  in  subpart  B  of  this  part 
for  the  following: 

(a)  State  plans  developed  to 
implement  this  subpart  must  be  as 
protective  as  the  emission  guidelines 
contained  in  this  subpart.  State  plans 
must  require  all  CISVVI  units  to  comply 
within  5  years  after  promulgation  df  this 
subpart  or  3  years  after  the  effective  date 
of  State  plan  approval,  whichever  is 
sooner.  This  applies  instead  of  the 
option  for  case-by-case  less  stringent 
emission  standards  and  longer 
compliance  schedules  in  *?  fiO. 24(f). 

(b)  State  plans  developed  to 
implement  this  subpart  are  required  to 
include  two  increments  of  progress  for 
the  affected  CISWI  units.  These  two 


minimum  increments  are  the  final 
control  plan  submittal  date  and  final 
compliance  date  in  §  60.21(h)(1)  and  (5). 
This  applies  instead  of  the  requirement 
of  §  60.24(e)(1)  that  would  require  a 
State  plan  to  include  all  five  increments 
of  progress  for  all  CISWI  units. 

§  60.2545    Does  this  subpart  directly  affect 
CISWI  unit  owners  and  operators  in  my 
State? 

(a)  No.  This  subpart  does  not  directly 
affect  CISWI  unit  owners  and  operators 
in  your  State.  However,  CISWI  unit 
owners  and  operators  must  compiv  with 
the  State  plan  you  develop  to 
implement  the  emission  guidelines 
contained  in  this  subpart.  Some  States 
may  choose  to  incorporate  the  emission 
guidelines  contained  in  this  subpart  into 
their  State  plans  by  direct  mcorporation 
by  reference.  Others  may  want  to 
include  the  model  rule  text  directlv  in 
their  State  plan, 

(b)  If  you  do  not  submit  an  approvable 
plan  to  implement  and  enforce  the 
guidelines  contained  in  this  subpart 
within  2  years  after  promulgation  of  this 
subpart,  the  EP.'\  will  implement  and 
enforce  n  Federal  plan,  as  provided  in 

*!  60.2.52.5,  to  ensure  that  each  unit 
within  your  State  reaches  compliance 
with  all  the  pro\'isions  of  this  subpart 
within  .5  years  after  promulgation  of  this 
subpart. 

.Applicability  of  State  Plans 

§  60.2550    What  CISWI  units  must  1  address 
in  my  State  plan? 

(a)  Your  State  plan  must  address  all 
existing  CISWI  units  in  your  State  that 
commenced  construction  on  or  before 
November  30,  1999. 

(b)  If  the  owner  of  operator  of  a  CISWI 
unit  makes  changes  that  meet  the 
definition  of  modification  or 
reconstruction  6  months  (or  later)  after 
promulgation  of  subpart  CCCC  of  this 
part  (New  Source  Performance 
Standards  for  Commercial  and 
Industrial  Solid  Waste  Incineration 
Units),  the  CISWI  unit  becomes  subject 
to  subpart  CCCC  of  this  part  and  the 
State  plan  no  longer  applies  to  that  unit. 

(c)  If  the  owner  or  operator  of  a  CISWI 
unit  makes  physical  or  operational 
changes  to  an  existing  CISWI  unit 
primarily  to  comply  with  your  State 
plan,  subpart  CCCC  of  this  part  does  not 
apply  to  that  unit.  Such  c;hanges  do  not 
qualify  as  modifications  or 
reconstructions  under  subpart  CCCC  of 
this  part. 

(dj  Your  State  plan  must  address  all 
incineration  units  that  meet  all  of  the 
following  criteria: 

(1)  The  incineration  unit  burns  solid 
waste  as  defined  in  §60.2850— "What 
definitions  must  I  know?". 


(2)  The  incineration  unit  bums  less 
than  90  percent  by  weight 
(instantaneous  basis)  pathological  waste 
as  defined  in  §60.2850. 

(3)  The  incineration  unit  bums  less 
than  90  percent  by  weight 
(instantaneous  basis)  agricultural  wastes 
as  defined  in  §60.2850, 

(4)  The  incineration  unit  is  not 
regulated  under  subpart  Ea  of  this  part 
(Standards  of  Performance  for 
Municipal  Waste  Combustors),  subpart 
Eb  of  this  part  (Standards  of 
Performance  for  Municipal  Waste 
Combustors  for  Which  Construction  is 
Commenced  After  September  20,  1994), 
subpart  Cb  of  this  part  (Emission 
Guidelines  and  Compliance  Times  for 
Municipal  Waste  Combustors  That  are 
Constructed  on  or  Before  December  19, 
1995),  subpart  AAAA  of  this  part 
(Standards  of  Performance  of  New 
Stationary  Sources:  Small  Municipal 
Waste  Combustion  Units),  or  subpart 
BBBB  of  this  part  (Emission  Guidelines: 
Small  Municipal  Waste  Combustion 
Units). 

(5)  The  incineration  unit  is  not 
regulated  under  subpart  Ec  of  this  part 
(Standards  of  Performance  for  Hospital/ 
Medical/Infectious  Waste  Incinerators 
for  Which  Construction  is  Commenced 
After  June  20,  1996)  or  subpart  Ce  of 
this  part  (Emission  Guidelines  and 
Compliance  Times  for  Hospital/ 
Medical/Infectious  Waste  Incinerators). 

§60.2555     Are  any  CISWI  units  exempt 
from  my  State  plan'' 

Yes.  This  subpart  allows  the  following 
statutory  exemptions: 

(a)  Small  power  production  facilities. 
A  unit  is  exempt  from  your  State  plan 
if  four  requirements  are  met: 

(1)  The  unit  qualifies  as  a  small  power 
production  facility  under  section 
3(17)(C)ofthe  Federal  Power  Act  (16 
U.S.C.  796(1 7)(C)), 

(2)  The  unit  combusts  homogeneous 
waste  (not  including  refuse-derived 
fuel)  to  produce  electricity. 

(3)  You  are  notified  by  the  owner  or 
operator  that  the  unit  qualifies  for  this 
exemption. 

(4)  You  receive  documentation  from 
the  owner  or  operator  that  the  unit 
qualifies  for  this  exemption. 

(b)  Cogeneration  facilities.  A  unit  is 
exempt  from  your  State  plan  if  four 
reouirements  are  met: 

(1)  The  unit  qualifies  as  a 
cogeneration  facilitv  under  section 
3(18)(B)  of  the  Federal  Power  Act  (16 
U.S.C.  796(18)(B)). 

(2)  The  unit  combusts  homogeneous    1^ 
waste  (not  including  refuse-derived 

fuel)  to  produce  electricity  and  steam  or 
other  forms  of  energy  used  for 
industrial,  commercial,  heating,  or 
cooling  purposes. 
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(3)  You  are  notified  by  the  owner  or 
operator  that  the  unit  qualifies  for  this 
exemption. 

(4)  You  receive  documentation  from 
the  owner  or  operator  that  the  unit 
qualifies  for  this  exemption. 

(c)  Hazardous  waste  combustion 
units  A  unit  is  exempt  from  your  State 
plan  if  the  unit  has  received  a  permit 
under  section  3005  of  the  Solid  Waste 
Disposal  Act. 

(d)  Matf rials  recovery  units.  A  unit  is 
exempt  from  your  State  plan  if  the  unit 
combusts  waste  for  the  primary  purpose 
of  recovering  metals.  This  includes 
priman,'  and  secondary  smelters. 

(e)  Air  curtain  incinerators.  If  an  air 
curtain  incinerator  (see  §60.2850  for 
definition)  combusts  100  percent  wood 
waste  and  clean  lumber,  then  the  unit   . 
must  meet  only  the  requirements  under 
"Model  Rule — Air  Curtain  Incinerators 
That  Burn  100  Percent  Wood  Wastes 
and  Clean  Lumber"  (§§60.2785  through 
fiO.2845). 

Use  of  Model  Rule 

§  60.2560    What  is  the  purpose  of  the 
'model  rule"  in  this  subpart? 

(a)  The  model  mle  provides  the 
emission  guidelines  requirements  in  a 
standard  regulation  format.  You  must 
develop  a  State  plan  that  is  at  least  as 
protective  as  the  model  rule.  You  may 
use  the  model  rule  language  as  part  of 
your  State  plan.  Alternative  language 
mav  be  used  in  your  State  plan  if  you 
demonstrate  that  the  alternative 
language  is  at  least  as  protective  as  the 
model  rule  contained  in  this  subpart. 

(b)  In  the  "model  rule"  of  §§  60.2575 
to  60.2850,  "you"  means  the  owner  or 
operator  of  a  CISWI  unit. 

§  60.2565    How  does  the  model  rule  relate 
to  the  required  elements  of  my  State  plan? 

Use  the  model  rule  to  satisfy  the  State 
plan  requirements  specified  in 
§60.2515(a)(4]  and  (5). 

§  60.2570    What  are  the  principal 
components  of  the  model  rule? 

The  model  rule  contains  seven  major 
components,  as  follows: 

(a)  Increments  of  progress  toward 
compliance. 

(b)  Waste  management  plan. 

(c)  Operator  training  and 
qualification. 

(d)  Emission  limits. 

(e)  Stack  testing  and  compliance. 

(f)  Monitoring. 

(g)  Recordkeeping  and  reporting 

Model  Rule — Increments  of  Progress 

§  60.2575    What  are  my  requirements  for 
meeting  Increments  of  progress  and 
achieving  final  compliance? 

If  you  plan  to  achieve  compliance 
more  than  1  year  following  the  effective 


dale  of  State  plan  approval,  you  must 
meet  two  increments  of  progress: 

(a)  Submit  a  final  control  plan. 

(b)  Achieve  final  compliance. 

§  60.2580    When  must  I  complete  each 
Increment  of  progress? 

Table  1  of  this  subpart  specifies 
compliance  dates  for  each  of  the 
increments  of  progress. 

§  60.2585    What  must  I  include  in  the 
notifications  of  achievement  of  Increments 
of  progress? 

Your  notification  of  achievement  of 
increments  of  progress  must  include 
three  items: 

(a)  Notification  that  the  increment  of 
progress  has  been  achieved. 

(b)  Any  items  required  to  be 
submitted  with  each  increment  of 
progress  (see  §  60.2600). 

(c)  Signature  of  the  owner  or  operator 
of  the  CISWI  unit. 

§  60.2590    When  must  I  submit  the 
notifications  of  achievement  of  Increments 
of  progress? 

Notifications  for  achieving  increments 
of  progress  must  be  postmarked  no  later 
than  10  business  days  after  the 
compliance  date  for  the  increment. 

§  60.2595    What  if  I  do  not  meet  an 
increment  of  progress? 

If  you  fail  to  meet  an  increment  of 
progress,  you  must  submit  a  notification 
to  the  Administrator  postmarked  within 
10  business  days  after  the  date  for  that 
increment  of  progress  in  table  1  of  this 
subpart.  You  must  inform  the 
Administrator  that  you  did  not  meet  the 
increment  and  you  must  continue  to 
submit  reports  each  subsequent 
calendar  month  until  the  increment  of 
progress  is  met. 

§  60.2600    How  do  I  comply  with  the 
increment  of  progress  for  submittal  of  a 
control  plan? 

For  your  control  plan  increment  of 
progress,  you  must  satisfv'  two 
requirements: 

(a)  Submit  the  final  control  plan  that 
includes  the  following: 

(1)  A  description  of  the  devices  for  air 
pollution  control  and  process  changes 
that  you  will  use  to  comply  with  the 
emission  limits  and  other  requirements 
of  this  subpart. 

(2)  The  type(s)  of  waste  to  be  burned. 

(3)  The  maximum  design  waste 
burning  capacity. 

(4)  The  anticipated  maximum  charge 
rate. 

(5)  If  applicable,  the  petition  for  site- 
specific  operating  parameters  under 

§  60.2705(b). 

(b)  Maintain  an  onsite  copy  of  the 
final  control  plan. 


§  60.2605    How  do  I  comply  with  the 
increment  of  progress  for  achieving  final 
compliance? 

For  the  final  compliance  increment  of 

progress,  you  must  c:onip!ete  all  process 
changes  and  retrofit  construction  of 
control  devices,  as  specified  in  the  final 
control  plan,  so  that,  if  the  affected 
CISWI  unit  is  brought  online,  all 
necessary  process  changes  and  air 
pollution  control  devices  would  operate 
as  designed. 

§  60.2610    What  must  I  do  if  I  close  my 
CISWI  unit  and  then  restart  It? 

(a)  If  you  close  your  CISWI  unit  but 
will  restart  it  prior  to  the  final 
compliance  date  in  your  State  plan,  you 
must  meet  the  increments  of  progress 
specified  in  §60.2575. 

(b)  If  you  close  your  CISWI  unit  but 
will  restart  it  after  your  final  compliance 
date,  you  must  complete  emission 
control  retrofits  and  meet  the  emission 
limits  on  the  date  your  unit  restarts 
operation. 

§  60.2615    What  must  I  do  if  I  plan  to 
permanently  close  my  CISWI  unit  and  not 
restart  It? 

If  you  plan  to  close  your  CISWI  unit 
rather  than  comply  with  the  State  plan, 
submit  a  closure  notification,  including 
the  date  of  closure,  to  the  Administrator 
by  the  date  your  final  control  plan  is 
due. 

Model  Rule — Waste  Management  Plan 

§  60.2620    What  Is  a  waste  management 
plan? 

A  waste  management  plan  is  a  written 
plan  that  identifies  both  the  feasibility 
and  the  approach  to  separate  certain 
components  of  solid  waste  from  the 
waste  stream  in  order  to  reduce  the 
amount  of  toxic  emissions  from 
incinerated  waste. 

§  60.2625    When  must  I  submit  my  waste 
management  plan? 

You  must  submit  a  waste  management 
plan  no  later  than  the  date  specified  in 
table  1  for  submittal  of  the  final  control 
plan. 

§  60.2630    What  should  I  include  In  my 
waste  management  plan? 

A  waste  management  plan  may 
include,  but  is  not  limited  to.  the 
reduction  or  separation  of  waste-stream 
elements  such  as  paper,  cardboard, 
plastics,  glass,  batteries,  or  metals;  or 
the  use  of  recyclable  materials.  The 
waste  management  plan  may  include 
different  goals  or  approaches  for 
different  areas  or  departments  of  the 
facility  and  need  not  include  new  waste 
management  goals  for  every  waste 
stream.  It  should  identify,  where 
possible,  reasonably  available  additional 
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waste  management  measures,  taking 
into  account  the  efffectixeness  of  Waste 
management  measures  already  in  place, 
the  costs  of  additional  measures,  the 
emission  reductions  expected  to  be 
achieved,  and  any  other  environmental 
or  energy  impacts  they  might  have. 

Model  Rule — Operator  Training  and 
Qualification 

§  60.2635    What  are  the  operator  training 
and  qualification  requirements? 

(a)  No  CISWI  unit  can  be  operated 
unless  a  fully  trained  and  qualified 
CISWI  unit  operator  is  accessible,  either 
at  the  facility  or  available  within  I  hour._ 
The  trained  and  qualified  CISWI  unit 
operator  ma\'  operate  the  CISWI  unit 
directly  or  be  the  direc;t  super\isor  of 
one  or  more  other  plant  personnel  who 
operate  the  unit.  If  all  qualified  CISWI 
unit  operators  are  temporarily 
unavailable,  you  must  follow  the 
procedures  in  §B0.2fi6,5. 

(bj  Operator  training  and  qualification 
must  be  obtained  through  a  State- 
approved  program  or  by  completing  the 
requirements  included  in  paragraph  (c) 
of  this  section. 

(c)  Training  must  be  obtained  by 
completing  an  incinerator  operator 
training  course  that  includes,  at  a 
minimum,  the  following  elements: 

fl)  Training  on  the  following  subjects: 

(i)  Environmental  concerns,  including 
types  of  emissions, 

(ii)  Basic  combustion  principles, 
including  products  of  combustion. 

(iii)  Operation  of  the  specific  type  of 
incinerator  to  be  used  by  the  operator, 
including  proper  startup,  waste 
charging,  and  shutdown  procedures. 

(i\)  Combustion  controls  and 
monitoring, 

(\)  Operation  of  air  pollution  control 
equipment  and  factors  affecting 
performance  (if  applicable). 

(vi)  Inspection  and  maintenance  of 
the  incinerator  and  air  pollution  control 
devices 

(vii)  Actions  to  correct  malfunctions 
or  conditions  that  may  lead  to 
malfunction, 

(viii)  Bottom  and  tly  ash 
characteristics  and  handling  procedures. 

(ix)  Applicable  Federal,  State,  and 
local  regulations,  including 
Occupational  Safety  and  Health 
Administration  workplace  standards. 

(x)  Pollution  prevention. 

(xi)  Wa.ste  management  practices. 

(2)  An  examination  designed  and 
adm.inistered  by  the  instructor 

(3)  Written  material  covering  the 
training  course  topics  that  can  serve  as 
reference  material  following  completion 
of  the  course. 


§  60.2640    When  must  the  operator  training 
course  be  completed? 

The  operator  training  course  must  be 
completed  by  the  later  of  three  dates: 

(a)  The  final  compliance  date 
(Increment  2). 

(b)  Six  months  after  CISWI  unit  start 
up. 

(c)  Six  months  after  an  employee 
assumes  responsibility  for  operating  the 
CISWI  unit  or  assumes  responsibility  for 
supervising  the  operation  of  the  CISWI 
unit, 

§  60.2645     How  do  I  obtain  my  operator 
qualification? 

(a)  You  must  obtain  operator 
qualification  by  completing  a  training 
course  that  satisfies  the  criteria  under 
§  60.2635(b). 

(b)  Qualification  is  valid  from  the  date 
on  which  the  training  course  is 
completed,  and  the  operator 
successfully  passes  the  examination 
required  under  §60. 2635(c)(2). 

§  60.2650    How  do  I  maintain  my  operator 
qualification? 

To  maintain  qualification,  you  must 
complete  an  annual  review  or  refresher 
course  covering,  at  a  minimum,  the 
following: 

(a)  Update  of  regulations. 

(b)  Incinerator  operation,  including 
startup  and  shutdown  procedures,  waste 
charging,  and  ash  handling. 

(c)  Inspection  and  maintenance. 

(d)  Responses  to  malfunctions  or 
conditions  that  may  lead  to 
malfunction. 

(e)  Discussion  of  operating  problems 
encountered  by  attendees. 

§  60.2655    How  do  I  renew  my  lapsed 
operator  qualification? 

You  must  renew  a  lapsed  operator 
qualification  by  one  of  the  following 
methods; 

(a)  For  a  lapse  of  less  than  3  years, 
you  must  complete  a  standard  annual 
refresher  course  described  in  §60.2650. 

(b)  For  a  lapse  of  3  years  or  more,  you 
must  repeat  the  initial  qualification 
requirements  in  §  60.2645(a). 

§  60.2560    What  site-specific 
documentation  is  required? 

(a)  You  must  inainlain  documentation 
at  the  facility  that  addresses  the 
following: 

(1)  Summary  of  the  applicable 
standards  under  this  subpart. 

(2)  Procedures  for  receiving,  handling, 
and  charging  waste. 

(3)  Incinerator  startup,  shutdown,  and 
malfunction  procedures. 

(4)  Procedures  for  maintaining  proper 
combustion  air  supply  levels. 

(5)  Procedures  for  operating  the 
incinerator  and  associated  air  pollution 


control  systems  within  the  standards 
established  und&r  this  subpart. 

(6)  Procedures  for  monitoring 
incinerator  operating  parameters. 

(7)  Reporting  and  recordkeeping 
procedures. 

(8)  Procedures  for  handling  ash. 

(9)  The  waste  management  plan 
required  under  §§60.2620  through 
60.2630. 

(b)  You  must  establish  a  program  for 
reviewing  the  information  listed  in 
paragraph  (a)  of  this  section  with  each 
CISWI  unit  operator. 

(1)  The  initial  review  of  the 
information  listed  in  paragraph  (a)  of 
this  section  must  be  conducted  by  the 
later  of: 

(i)  The  final  compliance  date 
(Increment  2). 

(ii)  Six  months  after  CISWI  unit  start 
up. 

(iii)  Six  months  after  being  assigned  to 
operate  CISWI  unit. 

(2)  Subsequent  reviews  of  the 
information  listed  in  paragraph  (a)  of 
this  section  must  be  conducted  no  later 
than  12  months  following  the  previous 
review. 

(c)  The  information  listed  in 
paragraph  (a)  of  this  section  must  be 
kept  in  a  readily  accessible  location  for 
all  CISWI  unit  operators.  This 
information,  along  with  records  of 
training,  must  be  available  for 
inspection  by  the  EPA  or  its  delegated 
enforcement  agent  upon  request. 

§60  2665     What  If  all  the  qualified 
operators  are  temporarily  unavailable'' 

It  all  quahiied  operators  are 
temporarily  unavailable,  you  must  meet 
one  of  two  criteria,  depending  on  the 
length  of  time  that  a  qualified  operator 
is  away: 

(a)  When  all  qualified  operators  are 
unavailable  for  more  than  8  hours,  but 
less  than  2  weeks,  the  CISWI  unit  may 
be  operated  by  other  plant  personnel 
familiar  with  the  operation  of  the  CISWI 
unit.  However,  you  must  record  the 
period  when  all  qualified  operators 
were  unavailable  and  include  this 
information  in  the  annual  report  as 
specified  under  §  60.2750(g). 

(b)  When  all  qualified  operators  are 
unavailable  for  2  weeks  or  more,  you 
must  take  two  actions: 

(1)  Notif>'  the  Administrator  in 
writing  within  10  days.  In  the  notice, 
state  what  caused  the  absence  and  what 
you  are  doing  to  ensure  that  a  qualified 
operator  is  available. 

(2)  Submit  a  status  report  and 
corrective  action  summary  to  the 
Administrator  every  4  weeks.  If  the 
Administrator  notifies  you  that  the 
status  report  and  corrective  action 
summary  are  disapproved,  the  CISWI 
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unit  may  continue  operation  for  90 
days,  then  must  cease  operation.  If 
corrective  actions  are  taken  within  the 
90-dav  period  and  the  Administrator 
withdraws  the  disapproval,  the  CISWI 
unit  mnv  t.ontinue  operation. 

Model  Rule — Emission  Limits 

§  60.2670    What  pollutants  are  regulated  by 
this  subpart? 

Ten  pollutants  are  regulated: 

(a)  Cadmium. 

(b)  Carbon  monoxide. 

(c)  Dioxins/furans. 

(d)  Hydrogen  chloride. 

(e)  Lead. 

(f)  Mercury. 

(g)  Opacity. 

(h)  Oxides  of  nitrogen, 
(i)  Particulate  matter. 
(j)  Sulfur  dioxide. 

§  60.2675    What  emission  limits  must  I 
meet,  and  by  when? 

.■\fter  the  date  the  initial  stack  test  is 
required  or  completed  (whichever  is 
earlier),  you  must  meet  the  emission 
limits  specified  in  table  2  of  this 
subpart. 

§60.2680    What  happens  during  periods  of 
startup,  shutdown,  and  malfunction? 

(a)  The  standards  of  this  subpart 

applv  at  all  times  except  during  CISWI 
unit  startups,  shutdowns,  or 
malfunctions. 

(b)  Each  startup,  shutdown,  or 
malfunction  must  last  no  longer  than  3 
hours. 

.Model  Rule — Stack  Testing  and 
Compliance 

§  60.2685    What  types  of  stack  tests  must 
I  conduct? 

(a)  You  must  conduct  an  initial  stack 
test  to  measure  the  emission  levels  of 
the  pollutants  listed  in  table  2  of  this 
subpart  le.xcept  for  carbon  monoxide 
and  oxides  of  nitrogen)  no  later  than  180 
days  after  your  final  compliance  date. 
Your  final  compliance  date  is  specified 
in  table  1  of  this  subpart. 

(b)  You  must  conduct  annual  stack 
tests  for  particulate  matter,  hydrogen 
chloride,  and  opacity  beginning  within 
12  months  following  the  initial  stack 
test.  Conduct  subsequent  annual  stack 
tests  within  12  months  following  the 
previous  one. 

§  60.2690    How  are  the  stack  test  data 
used? 

You  use  results  of  stack  tests  to 
demonstrate  compliance  with  the 
emission  limits  in  table  2  of  this 
subpart. 


§  60.2695    May  I  conduct  stack  testing  less 
often? 

(a)  You  may  test  less  often  for  a  given 
pollutant  if  you  have  test  data  for  at 
least  3  years,  and  all  stack  tests  for  the 
pollutant  (particulate  matter,  hydrogen 
chloride,  or  opacity)  over  3  consecutive 
years  show  that  you  comply  with  the 
emission  limit.  In  this  case,  you  do  not 
have  to  conduct  a  stack  test  for  that 
pollutant  for  the  next  2  years.  You  must 
do  a  stack  test  during  the  third  year  and 
no  more  than  36  months  following  the 
previous  stack  test. 

(b)  If  your  CISWI  unit  continues  to 
meet  the  emission  limit  for  particulate 
matter,  hydrogen  chloride,  or  opacity. 
you  may  choose  to  conduct  stack  tests 
for  these  pollutants  every  third  year,  but 
each  such  test  must  be  within  36 
months  of  the  previous  stack  test. 

(c)  If  a  stack  test  shows 
noncompliance  with  an  emission  limit 
for  particulate  matter,  hydrogen 
chloride,  or  opacity,  you  must  conduct 
annual  stack  tests  for  that  pollutant 
until  all  stack  tests  over  a  3-year  period 
show  compliance. 

§  60.2700    How  do  I  conduct  the  initial 
stack  test? 

You  must  conduct  an  initial  stack  test 
for  each  CISWI  unit  as  required  under 
§  60.2685(a)  to  determine  compliance 
with  the  emission  limits  using  the  test 
methods  listed  in  table  2  of  this  subpart 
and  the  procedures  listed  in  paragraphs 
(a)  through  (e)  of  this  .section.  The  use 
of  the  bypass  stack  during  a  stack  test 
invalidates  the  stack  test. 

(a)  All  stack  tests  must  consist  of  a 
minimum  of  three  test  runs  conducted 
under  conditions  representative  of 
normal  operations. 

(b)  All  stack  tests  must  be  conducted 
using  the  minimum  run  duration 
specified  in  the  test  method. 

(c)  Method  1  of  appendix  A  of  this 
part  must  be  used  to  select  the  sampling 
location  and  number  of  traverse  points. 

(d)  Method  3  or  3A  of  appendix  A  of 
this  part  must  be  used  for  gas 
composition  analysis,  including 
measurement  of  oxygen  concentration. 
Method  3  or  3A  of  appendix  A  of  this 
part  must  be  used  simultaneously  with 
each  method. 

(ej  The  pollutant  concentrations  must 
be  adjusted  to  7  percent  oxygen  using 
the  following  equation: 
Cadj  =  Cn,c«  (20.9  -  7)/(20.9  -  %02) 
Where: 
Cadj  =  pollutant  concentration  adjusted 

to  7  percent  oxygen; 
CmcM  =  pollutant  concentration 

measured  on  a  dry  basis; 
(20.9-7)  =  20.9  percent  oxygen  -  7 

percent  oxygen  (defined  o,xygen 

correction  basis); 


20.9  =  oxygen  concentration  in  air, 

percent;  and 
%02  -  oxygen  concentration  measured 

on  a  dry  basis,  percent. 

§  60.2705    What  are  my  operating 
parameter  requirements? 

(a)  If  vou  are  using  a  wet  scrubber  to 
comply,  you  must: 

(1)  Establish  the  appropriate 
maximum  and  minimum  site  specific 
operating  parameters  indicated  in  table 
3  of  this  subpart  during  the  initial  stack 
test;  and 

(2)  Following  the  date  on  which  the 
initial  stack  test  is  completed  you  must 
not  operate  the  CISWI  unit  above  anv  of 
the  applicable  maximum  operating 
parameters  or  below  any  of  the 
applicable  minimum  operating 
parameters  listed  in  table  3  of  this 
subpart.  Parameters  must  be  measured 
and  calculated  as  3-hour  rolling 
averages  (calculated  each  hour  as  the 
average  of  the  previous  3  operating 
hours)  at  all  times  except  during  periods 
of  startup,  shutdown  and  malfunction. 
Operating  parameter  limits  do  not  apply 
during  stack  tests. 

(b)  If  you  are  using  an  air  pollution 
control  device  other  than  a  wet  scrubber 
to  comply  with  the  emission  limits 
under  §  60.2675,  you  must  petition  the 
Administrator  for  other  site-specific 
operating  parameters  to  be  established 
during  the  initial  stack  test  and 
continuously  monitored  thereafter.  You 
must  not  conduct  the  initial  stack  test 
until  after  the  petition  has  been 
approved  by  the  Administrator. 

§  60.2710    How  do  I  determine  compliance? 

(a)  Compliance  with  the  emission 
limits  is  determined  by  the  initial  and 
the  annual  stack  tests. 

(b)  Operation  above  the  established 
maximum  or  below  the  established 
minimum  operating  parameter(s) 
constitutes  a  violation  of  established 
operating  parameter  requirements. 
Ttiree-hour  rolling  a\'erage  values  are 
used  to  determine  compliance  unless  a 
different  averaging  period  is  established 
under  §  60.2705(b). 

§  60.2715    May  I  conduct  a  repeat  stack  test 
to  establish  new  operating  parameters? 

Yes.  You  mav  conduct  a  repeat  stack 
test  at  any  time  to  establish  new  values 
for  the  operating  parameters.  The 
.administrator  may  request  a  repeat 
stack  test  at  any  time. 

Model  Rule — Monitoring 

§  60.2720    What  monitoring  equipment 
must  I  install  and  what  parameters  must  I 
monitor? 

(a)  You  must  install,  calibrate  (to 
manufacturers'  specifications). 
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maintain,  and  operate  devices  (or 
establish  methods)  for  monitoring  the 
applicable  maximum  and  minimum 
operating  parameters  listed  in  table  3  of 
this  subpart.  These  devices  (or  methods) 
must  measure  and  record  values  for 
these  operating  parameters  at  the 
frequencies  indicated  in  table  3  of  this 
subpart  at  all  times  except  during 
periods  of  startup,  shutdown,  and 
malfunction. 

(b)  You  must  also  install,  calibrate  (to 
manufacturers'  specifications), 
maintain,  and  operate  a  device  or 
establish  a  procedure  for  measuring  the 
use  of  the  bypass  stack  including  date, 
time,  and  duration. 

(c)  If  you  are  using  something  other 
than  a  wet  scrubber  to  comply  with  the 
emission  limits  under  §  60.2675,  you 
must  install,  calibrate  (to  the 
manufacturers'  specifications), 
maintain,  and  operate  the  equipment 
necessary  to  monitor  the  site-specific 
operating  parameters  established  using 
the  procedures  in  §  60.2705(b). 

§  60.2725    Is  there  a  minimum  amount  of 
monitoring  data  I  must  obtain? 

Yes.  You  must  obtain  monitoring  data 
at  all  times  during  CISWI  unit  operation 
except  as  required  in  §  60.2720  or 
during  periods  of  monitoring  equipment 
malfunction,  calibration,  or  repair.  A[  a 
minimum,  valid  monitoring  data  must 
be  obtained  for  75  percent  of  the  CISWI 
Linit  operating  hours,  per  calendar  day, 
for  90  percent  of  the  CISWI  unit 
operating  days,  per  calendar  quarter, 
that  the  CISWI  unit  is  burning  solid 
waste. 
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§60.2730    What  records  must  I  keep? 

You  must  maintain  the  following 
information  (as  applicable)  for  a  period 
of  at  least  5  years: 

(a)  Calendar  date  of  each  record. 

(b)  Records  of  the  following  data: 

(1)  CISW'I  unit  charge  dates,  times, 
weights,  and  hourly  charge  rates. 

(2)  Liquor  flow  rate  to  the  wet 
scrubber  inlet  during  each  minute  of 
operation,  as  applicable. 

(3)  Horsepower  or  amperage  to  the 
wet  scrubber  during  each  minute  of 
operation,  as  applicable. 

(4)  Pressure  drop  across  the  wet 
scrubber  system  during  each  minute  of 
operation,  as  applicable. 

(5)  Liquor  pH  as  introduced  to  the  wet 
scrubber  during  each  minute  of 
operation,  as  applicable. 

(6)  Records  indicating  use  of  the 
bypass  stack,  including  dates,  times, 
durations,  reasons,  and  corrective 
actions  taken. 


(7)  For  affected  CISWI  units  that 
establish  operating  parameters  for 
controls  other  than  wet  scrubbers  under 
§  60.2705(b).  you  must  maintain  all 
operating  parameter  data  collected. 

(c)  Identification  of  calendar  dates  for 
which  the  minimum  amount  of  data  on 
operating  parameters  specified  under 
paragraph  (b)  of  this  section  have  not 
been  obtained.  The  minimum  amount  of 
data  is  specified  in  §  60.2725.  Identify 
the  operating  parameters  not  measured, 
reasons  for  not  obtaining  the  data,  and 

a  description  of  corrective  actions  taken. 

(d)  Identification  of  calendar  dates, 
times,  and  durations  of  malfunctions, 
and  a  description  of  the  malfunction 
and  the  corrective  action  taken. 

(e)  Identification  of  calendar  dates  for 
which  data  on  operating  parameters 
specified  under  paragraph  (b)  of  this 
section  exceeded  the  applicable  limits, 
with  a  description  of  the  exceedances, 
reasons  for  such  exceedances,  and  a 
description  of  corrective  actions  taken. 
Three-hour  rolling  average  values  must 
be  used  to  determine  operating 
parameter  exceedances.  unless  a 
different  averaging  period  is  established 
under  §  60.2705(b). 

(f)  The  results  of  the  initial,  annual, 
and  any  subsequent  stack  tests 
conducted  to  determine  compliance 
with  the  emission  limits  and/or  to 
establish  operating  parameters,  as 
applicable.  Retain  a  copy  of  the 
complete  test  report  including 
calculations. 

(g)  Records  showing  the  names  of 
CISWI  unit  operators  who  have 
completed  review  of  the  information  in 
§60.26B0(a)  as  required  by  §  60.2660(b), 
including  the  date  of  the  initial  review 
and  all  subsequent  annual  reviews. 

(h)  Records  showing  the  names  of  the 
CISWI  operators  who  have  completed 
the  operator  training  requirements 
under  §60.2635.  including 
documentation  of  training  and  the  dates 
of  the  training. 

(i)  Records  showing  the  names  of  the 
CISWI  operators  who  ha\e  met  the 
criteria  for  qualification  under  §  60.2645 
and  the  dates  ot  their  qualification,  and 
all  subsequent  renewals  of  such 
qualifications. 

(j)  Records  of  calibration  of  any 
monitoring  devices  as  required  under 
§60.2720. 

(k)  Equipment  vendor  specifications 
and  related  operation  and  maintenance 
requirements  for  the  incinerator, 
emission  controls,  and  monitoring 
equipment. 

§60.2735    Where  must  I  keep  my  records? 

Ail  records  must  he  maintained  onsite 
in  either  paper  copy  or  computer- 
readable  format  that  can  be  printed 


upon  request,  unless  an  alternative 
format  is  approved  by  the 

•Administrnlnr 

§60  2737     When  must  i  submit  my  wasie 
management  plan? 

Y  ou  must  submit  the  waste 
management  plan  no  later  than  the  date 
specified  in  table  1  for  submittal  of  the 

final  control  plan 

§60.2740    What  intormation  musi  :  submit 
tollowing  my  initial  stack  tesf 

You  must  submit  the  information 
specified  in  paragraphs  (a)  and  (b)  of 
this  section  no  later  than  60  days 
following  the  initial  stack  test.  All 
reports  must  be  signed  by  the  facilities 
manager. 

(a)  The  complete  test  report  for  the 
initial  stack  test  results  obtained  under 
§60.2700,  as  applicable. 

(b)  The  values  for  the  site-specific 
operating  parameters  established  in 
SRO  270^ 

§50  2745     When  must  I  submit  my  annual 
report? 

You  must  submit  an  annual  report  no 
later  than  12  months  following  the 
submission  of  the  information  in 
§60.2740.  You  must  submit  subsequent 
reports  no  more  than  12  months 
following  the  previous  report.  (Once  the 
unit  is  subject  to  permitting 
requirements  under  title  V  of  the  Clean 
Air  Act,  you  may  be  required  by  the 
permit  to  submit  these  reports 
.semiannually.) 

§  60.2750     What  information  must  I  include 
in  my  annual  reporf 

The  annual  report  required  under 
§60.2745  must  include  the  information 
specified  in  paragraphs  (a)  through  (0  of 
this  section.  All  reports  must  be  signed 
by  the  facility  manager. 

(a)  The  values  for  the  site-specific 
operating  parameters  established 
pursuant  to  §60.2705. 

(b)  The  highest  maximum  operating 
parameter  and  the  lowest  minimum 
operating  parameter,  as  applicable,  for 
each  operating  parameter  recorded  for 
the  calendar  year  being  reported. 

(c)  Information  recordea  under 

§  60.2730  (c)  through  (e)  for  the  calendar 
year  being  reported.  If  no  exceedances 
or  malfunctions  were  reported,  a 
statement  that  no  exceedances  occurred 
during  the  reporting  period. 

(d)  If  a  stacK  test  was  conducted 
during  the  reporting  period,  the  results 
of  that  test. 

(e)  Any  use  of  the  bypass  stack,  the 
duration,  reason  for  bypass,  and 
corrective  action  taken. 

(f)  Documentation  of  periods  when  all 
qualified  CISWI  unit  operators  were 
unavailable  for  more  than  8  hours. 
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§  60.2755    What  else  must  I  report  if  I  am 
out-of-compliance  with  these  standards? 

You  must  submit  a  report  if  any 
recorded  3-hour  average  parameter  level 
IS  above  the  maximum  value  or  below 
the  minimum  value  established  under 
this  subpart,  or  if  a  stack  test  was 
conducted  that  exceeded  the  emission 
limit 

§  60.2760    It  an  out-of-compliance  report  Is 
required,  when  must  I  submit  it? 

If  vou  art'  ff-quirfd  to  submit  a  report 
under  «?  f.O.JlO.T 

(a)  For  data  collected  during  the  first 
half  of  a  calendar  vear  (January  1  to  June 
rU)).  submit  your  report  by  August  1  of 
that  year. 

(bl  For  data  you  collected  during  the 
second  half  of  the  calendar  year  (July  1 
to  December  31).  submit  the  report  by 
February  1  of  the  following  year. 

§  60.2765    What  must  I  Include  In  the  out- 
of-compliance  reports? 

In  each  report  required  under 
§fi0.2755.  for  any  polhitant  or 
parameter  that  exceeded  the  limits 
specifipd  in  this  subpart,  include  the 
follnu'.r^  information: 

I  I,  l";-,"  '  :>!cn(i  1-  date  your  unit 
e.M  t'f I'.fti  ".)*'  lU'.ii's. 

(b)  The  averaged  and  recorded  data 
for  that  date. 

(c)  The  reasons  for  exceeding  the 
limits  and  your  corrective  actions. 

(d)  A  copy  of  the  operating  parameter 
monitoring  data  and  any  test  report  that 
documents  the  emission  levels. 

§  60.2770    Are  there  any  other  notifications 
or  reports  that  I  must  submit? 

(a)  You  must  submit  notifications  as 
provided  by  *»60.7. 

(b)  If  all  qualified  operators  are 
unnailable  for  more  than  2  weeks,  you 
must  submit  a  notification  within  10 
davs.  In  addition,  you  must  submit  a 
status  report  and  corrective  action 
summary  to  the  Administrator  every  4 
weeks. 

(c)  You  must  submit  notifications  of 
increments  of  progress,  as  described  in 
^*}60.2n85  through  60.2605. 

§  60.2775     In  what  form  can  I  submit  my 
reports? 

Submit  initial,  annual  and 

semiannual  electronic  or  paper  reports, 
postmarked  on  or  before  the  submittal 
dates. 

§60.2780    Can  reporting  dates  be 
changed? 

If  the  .administrator  agrees,  you  may 
change  the  semiannual  or  annual 
reporting  dates.  See  §  60.19(c)  for 
procedures  to  seek  approval  to  change 
your  reporting  date. 


Model  Rule — Air  Curtain  Incinerators 
That  Bum  100  Percent  Wood  Wastes 
and  C]iean  I. umber 

§  60.2785    What  is  an  air  curtain 
Incinerator'' 

An  air  curtain  incinerator  operates  by 
forcefully  projecting  a  curtain  of  air 
across  an  open  chamber  or  open  pit  in 
which  combustion  occurs.  Incinerators 
of  this  type  can  be  constructed  above  or 
below  ground  and  with  or  without 
refractory  walls  and  floor.  (Air  curtain 
incinerators  are  not  to  be  confused  with 
conventional  combustion  devices  with 
enclosed  fireboxes  and  controlled  air 
technology  such  as  mass  burn,  modular. 
and  fluidized  bed  combustors.] 

§  60.2790    What  are  my  requirements  for 
meeting  Increments  of  progress  and 
achieving  final  compliance? 

If  you  plan  to  achieve  comphance 
more  than  1  year  following  the  effective 
date  of  State  plan  approval,  you  must 
meet  two  increments  of  progress. 

(a)  Submit  a  final  control  plan. 

(b)  Achieve  final  compliance. 

§  60.2795    When  must  I  complete  each 
increment  of  progress? 

Table  1  of  this  subpart  specifies 
compliance  dates  for  each  of  the 
increments  of  progress. 

§  60.2800     What  must  I  include  in  the 
notifications  of  achievement  of  increments 
of  progress? 

Your  notification  of  achievement  of 
increments  of  progress  must  include 
three  items: 

(a)  Notification  that  the  increment  of 
progress  has  been  achieved. 

(b)  Any  items  required  to  be 
submitted  with  each  increment  of 
progress  (see  §60.2815). 

(c)  Signature  of  the  owner  or  operator 
of  the  incinerator. 

§  60.2805    When  must  I  submit  the 
notifications  of  achievement  of  increments 
of  progress? 

Notifications  for  achieving  increments 
of  progress  must  be  postmarked  no  later 
than  10  business  days  after  the 
compliance  date  for  the  increment. 

§60  2810    What  if  I  do  not  meet  an 
Increment  of  progress? 

If  you  fail  to  meet  an  increment  of 
progress,  you  must  submit  a  notification 
to  the  Administrator  postmarked  within 
10  business  days  after  the  date  for  that 
increment  of  progress  in  table  1  of  this 
subpart.  You  must  inform  the 
Administrator  that  you  did  not  meet  the 
increment,  and  you  must  continue  to 
submit  reports  each  subsequent 
calendar  month  until  the  increment  of 
progress  is  met. 


§  60.281 5    How  do  I  comply  with  the 
Increment  of  progress  for  submittal  of  a 
control  plan? 

For  your  control  plan  increment  of 
progress,  you  must  satisfy  two 

requirements: 

(a)  Submit  the  final  control  plan, 
including  a  description  of  any  devices 
for  air  pollution  control  and  any  process 
changes  that  you  will  use  to  comply 
with  the  emission  limits  and  other 
requirements  of  this  subpart. 

(b)  Maintain  an  onsite  copy  of  the 
final  control  plan. 

§  60.2820    How  do  I  comply  with  the 
increment  of  progress  for  achieving  final 
compliance? 

For  the  final  compliance  incren^ient  of 
progress,  you  must  complete  all  process 
changes  and  retrofit  construction  of 
control  devices,  as  specified  in  the  final 
control  plan,  so  that,  if  the  affected 
incinerator  is  brought  online,  al! 
nec:essary  process  changes  and  air 
pollution  control  devices  would  operate 
as  designed. 

§  60.2825    What  must  I  do  if  I  close  my  air 
curtain  incinerator  and  then  restan  it? 

(a)  If  you  close  your  incinerator  but 
will  reopen  it  prior  to  the  final 
compliance  date  in  your  State  plan,  vou 
must  meet  the  increments  of  progress 
specified  in  §60.2790. 

(b)  If  vou  close  your  incinerator  but 
will  restart  it  after  your  final  compliance 
date,  vou  must  complete  emission 
control  retrofits  and  meet  the  emission 
limits  on  the  date  your  incinerator 
restarts  operation. 

§  60.2830    What  must  I  do  if  I  plan  to 
permanently  close  my  air  curtain 
incinerator  and  not  restart  it? 

If  vou  plan  to  close  your  incinerator 
rather  than  comply  with  the  State  plan, 
submit  a  closure  notification,  including 
the  date  of  closure,  to  the  Administrator 
t)\  the  date  your  final  control  plan  is 
due. 

§  60.2835    What  are  the  emission  limits  for 
air  curtain  incinerators  that  burn  100 
percent  wood  wastes  and  clean  lumber? 

(a)  After  the  date  the  initial  stack  test 
is  required  or  completed  (whichever  is 
earlier),  you  must  meet  the  following 
limits. 

(1)  The  opacity  limit  is  10  percent  (fi- 
minute  average). 

(2)  The  opacity  limit  is  35  percent  (6- 
minute  average)  during  the  startup 
period  that  is  within  the  first  30  minutes 
of  operation. 

(b)  Except  during  malfunctions,  the 
requirements  of  this  subpart  apply  at  all 
times,  and  each  malfunction  must  not 
exceed  3  hours. 


Definition* 
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§  60.2840    How  must  I  monitor  opacity  for 
air  curtain  incinerators  that  burn  100 
percent  wood  wastes  and  clean  lumber? 

(a)  Use  Method  Q  of  Appendix  A  of 
this  part  to  determine  compliance  with 
the  opacity  limit. 

(h)  Conduct  nn  initial  test  for  opacity 
as  specified  in  §  60.8  no  later  than  180 
days  after  your  final  compliance  date. 

(cl  After  the  initial  test  for  opacity, 
conduct  annual  tests  no  more  than  12 
calendar  months  following  the  date  of 
vour  pre\ious  test. 

§  60.2845    What  are  the  recordkeeping  and 
reporting  requirements  for  air  curtain 
incinerators  that  burn  100  percent  wood 
wastes  and  clean  lumber? 

(a)  Keep  records  of  results  of  all  initial 
and  annual  opacity  tests  onsite  in  either 
paper  copv  or  electronic  format,  unless 
the  .Administrator  approves  another 
format,  for  at  least  r>  \ear«. 

(h)  Make  all  records  available  for 
submittal  to  the  Administrator  or  for  an 
inspector's  onsite  review. 

(r:)  Submit  an  initial  report  no  later 
than  60  days  following  the  initial 
opacity  test  that  includes: 

(1)  The  types  of  materials  you  plan  to 
combust  in  your  air  curlain  incinerator. 

(2)  The  results  (each  6-minute 
average)  of  the  initial  opacity  tests. 

(d)  Submit  annual  opacity  test  results 
within  12  months  following  the 
previous  report. 

(e)  Submit  initial  and  annual  opacity 
test  reports  as  electronic:  or  paper  copy 
on  or  before  the  applicable  submittal 
date  and  keep  a  copv  onsite  for  a  period 
of  ,5  years. 

Definitions 

§  60.2850    What  definitions  must  I  know? 

Terms  used  but  not  defined  in  this 
subpart  are  defined  in  the  Clean  Air  Act 
and  subparts  A  and  B  of  this  part. 

Administrator  means  the 
.Administrator  of  the  U.S. 
Environmental  Protection  Agency  or 
his/her  authorized  representative  or 
.Administrator  of  a  State  .Air  Pollution 
Control  Agency,  if  delegated  bv  EP.A. 

Agricultural  waste  means  vegetative 
agricultural  materials  such  as  nut  and 
grain  hulls  and  chaff  (e.g..  almond, 
walnut,  peanut,  rice,  and  wheat), 
bagasse,  orchard  prunings,  corn  stalks, 
coffee  bean  hulls  and  grounds,  and 
other  \egetative  waste  materials 
generated  as  a  result  of  agricultural 
operations. 

Air  curtain  incinerator  means  an 
incinerator  that  operates  by  forcefully 
projecting  a  curtain  of  air  across  an  open 
chamber  or  pit  in  which  combustion 
occurs.  Incinerators  of  this  type  can  be 
constructed  above  or  below  ground  and 
with  or  without  refractory  walls  and 


floor.  (Air  curtain  incinerators  are  not  to 
be  confused  with  conventional 
combustion  devices  with  enclosed 
fireboxes  and  controlled  air  technology 
such  as  mass  burn,  modular,  and 
fluidizi-d  bed  combustors.) 

Biomass  fuel  means  untreated  wood 
and  wood  products  (e.g.,  trees,  tree 
stumps,  tree  limbs,  bark,  lumber, 
sawdust,  sanderdust.  chips,  scraps, 
slabs,  millings,  and  shavings):  vegetative 
agricultural  and  silvicultural  materials, 
such  as  logging  residues  (slash),  nut  and 
grain  hulls  and  chaff  [e.g.,  almond, 
walnut,  peanut,  rice,  and  wheat), 
bagasse,  orchard  prunings,  corn  stalks, 
coffee  bean  hulls  and  grounds;  and 
alcohol  fuels  derived  from  these 
materials.  Biomass  does  not  include: 
painted,  pigment-stained,  or  pressure- 
treated  materials  (e.g.,  telephone  poles 
and  railroad  ties);  sewage  sludge,  paper 
mill  sludge,  fermentation  tank  bottoms, 
or  other  sludges:  or  construction, 
renovation,  and  demolition  wastes. 
Pressure  treating  compounds  include, 
but  are  not  limited  to,  chromate  copper 
arsenate,  pentachlorophenol,  and 
creosote 

Calendar  quarter  means  three 
consecutive  months  (nono%'erIapping) 
beginning  on  January  1,  April  1,  July  1, 
or  October  1. 

Co/endar  year  means  365  consecutive 
days  starting  on  January  1  and  ending 
on  December  31. 

Clean  lumber  means  wood  or  wood 
products  that  have  been  cut  or  shaped 
and  include  wet,  air-dried,  and  kiln- 
dried  wood  products.  Clean  lumber 
does  not  include  wood  products  ihat 
have  been  painted,  pigment-stained,  or 
pressure-treated  by  compounds  such  as 
chromate  copper  arsenate, 
pentachlorophenol,  and  creosote. 

Clean  wood  means  untreated  wood  or 
untreated  wood  products  including 
clean  lumber,  tree  stumps  (whole  or 
chipped),  and  tree  limbs  (whole  or 
chipped).  Clean  wood  does  not  include 
two  items: 

(1)  Yard  waste,  which  is  defined 
elsewhere  in  this  section. 

(2)  Construction,  renovation,  or 
demolition  wastes. 

Coal  means  all  solid  fuels  classified  as 
anthracite,  bituminous,  subbituminous, 
or  lignite  by  the  American  Society  of 
Testing  and  .Materials  in  ASTM  D388- 
77,  Standard  Specification  for 
Classification  of  Coals  by  Rank  (see 
§60.17),  coal  refuse,  and  petroleum 
coke.  Synthetic  fuels  derived  from  coal 
for  the  purpose  of  creating  useful  heat, 
including  but  not  limited  to  solvent- 
refined  coal,  gasified  coal,  coaKoil 
mixtures,  and  coal-water  mixtures,  are 
included  in  this  definition  for  the 
purposes  of  this  subpart. 


Coal  refuse  means  any  by-product  of 
coal  mining  or  coal  cleaning  operations 
with  an  ash  content  greater  than  50 
percent  (by  weight)  and  a  heating  value 
less  than  13,900  kilojoules  per  kilogram 
(6,000  Btu  per  pound)  on  a  dry  basis. 

Commercial  and  industrial  solid 
waste  incineration  (CISWI)  unit  means 
an  enclosed  device  using  controlled 
flame  combustion  that  bums  solid  waste 
or  an  air  curtain  incinerator  that  bums 
solid  waste,  and  that  is  a  distinct 
operating  unit  of  any  commercial  or 
industrial  facility.  This  definition 
includes  field-erected,  modular,  and 
custom  built  incineration  units  (sfarved- 
or  excess-air),  and  air  curtain 
incinerators.  The  boundaries  of  a  CISWI 
unit  are  defined  as  follows.  The  CISWI 
unit  includes,  but  is  not  limited  to,  the 
commercial  or  industrial  solid  waste 
fuel  feed  system,  grate  system,  flue  gas 
system,  and  bottom  ash.  The  CISWI  unit 
does  not  include  air  pollution  control 
equipment  or  the  stack.  The  CISWI  unit 
boundary  starts  at  the  commercial  and 
industrial  solid  waste  hopper  (if 
applicable)  and  extends  through  two 
areas: 

(1)  The  combustion  unit  flue  gas 
system,  which  ends  immediately  after 
the  last  combustion  chamber. 

(2)  The  combustion  unit  bottom  ash 
system,  which  ends  at  the  truck  loading 
station  or  similar  equipment  that 
transfers  the  ash  to  final  disposal.  It 
includes  all  ash  handling  systems 
connected  to  the  bottom  ash  handling 
system. 

Dioxins/furans  means  tetra-through 
octachlorinated  dibenzo-p-dioxins  and 
dibenzofurans. 

Malfunction  means  any  sudden, 
infrequent,  and  not  reasonably 
preventable  failure  of  air  pollution 
control  equipment,  process  equipment, 
or  a  process  to  operate  in  a  normal  or 
usual  manner.  Failures  that  are  cau.sed. 
in  part,  by  poor  maintenance  or  careless 
operation  are  not  malfunctions. 

Modification  or  modified  CISWI  unit 
means  a  CISWI  unit  you  have  changed 
later  than  6  months  after  promulgation 
of  this  subpart  and  that  meets  one  of 
two  criteria: 

(1)  The  cumulative  cost  of  the  changes 
over  the  life  of  the  unit  exceeds  50 
percent  of  the  original  cost  of  building 
and  installing  the  CISWI  unit  (not 
including  the  cost  of  land)  updated  to 
current  costs  (current  dollars).  To 
determine  what  systems  are  within  the 
boundary  of  the  CISWI  unit  used  to 
calculate  these  costs,  see  the  definition 
of  CISWI  unit. 

(2)  Any  physical  change  in  the  CISWI 
unit  or  change  in  the  method  of 
operating  it  that  increases  the  amount  of 
any  air  pollutant  emitted  for  which 
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section  129  or  section  1 1 1  of  the  Clean 
Air  Act  has  estahHshed  standards. 
Xatural  gas  means: 

(1)  A  naturally  occurring  mixture  of 
hydrocarbon  and  nonhydrocarbon  gases 
found  in  geoloiJic  formations  beneath 
the  earth's  surface,  of  which  the 
principal  constituent  is  methane. 

(2)  Liquid  petroleum  gas.  as  defined 
b\  the  .American  Societv  of  Testing  and 
Materials  in  ASTM  D1835-82,  Standard 
Specification  for  Liquid  Petroleum 
Gases  (see  §fi0.17). 

Oil  means  crude  oil  or  petroleum  or 
a  liquid  or  gaseous  fuel  derived  from 
crude  oil  or  petroleum,  including 
distillate  oil  (N'os   1-4)  and  residual  oil 
(N'os.  5  and  fi). 

Particulate  moffer  means  total 
particulate  matter  emitted  from  CISWI 
units  as  measured  by  Method  5  or 
Method  29  of  Appendix  A  of  this  part. 

Pathological  waste  means  waste 
material  consisting  of  only  human  or 
animal  remains,  anatomical  parts,  and/ 
or  tissue,  the  bags/containers  used  to 
collect  and  transport  the  waste  material. 
and  animal  bedding  (if.applicable). 

Heconstrurtinn  means  rebuilding  a 
CISWI  unit  and  meeting  two  criteria: 

(1)  The  reconstruction  begins  6 
months  or  more  after  promulgation  of 
this  subpart, 

(2)  The  cumulative  cost  of  the 
construction  over  the  life  of  the 
incineration  unit  exceeds  50  percent  of 
the  original  cost  of  building  and 
installing  the  CISWI  unit  (not  including 
land)  updated  to  current  costs  (current 
dollars).  To  determine  what  systems  are 
within  the  boundary  of  the  CISWI  unit 
used  to  calculate  these  costs,  see  the 
definition  of  CISWI  unit. 

Pefuse-denvf'd  fuel  means  a  type  of 
municipal  solid  waste  produced  by 
processing  municipal  solid  waste 
through  shredding  and  size 
classification.  This  includes  all  classes 


of  refuse-derived  fuel  including  two 
fuels: 

(1)  Low-density  fluff  refuse-derived 
fuel  through  densitled  refuse-derived 
fuel. 

(2)  Felletized  refuse-derived  fuel. 
Shutdown  means  the  period  of  time 

after  all  waste  has  been  combusted  in 
the  primary  chamber. 

Solid  waste  means,  for  the  purpose  of 
this  subpart  only,  any  solid,  liquid, 
semisolid,  or  contained  gaseous 
material,  which  is  combusted,  including 
but  not  limited  to  materials  listed  in 
paragraph  (1)  of  this  definition.  Solid 
waste  excludes  fuels  defined  in 
paragraph  (2)  of  this  definition  and 
materials  specifically  listed  in 
paragraph  (3)  of  this  definition. 

(1)  The  following  materials  are  solid 
wastes,  regardless  of  the  provisions  in 
paragraph  (2)  of  this  definition: 

(i)  Any  material  that  is  combusted 
without  energy  recovery  (i.e.,  where  the 
material  displaces  other  fuels  to 
produce  useful  heat),  except  as  provided 
in  paragraph  (3)  of  this  definition. 

(li)  Municipal  solid  waste,  as  defined 
in  40  CFR  part  60,  subpart  Ea.  subpart 
Eb,  subpart  AAAA  and  subpart  BBBB. 

(iii)  Hospital  waste,  as  defined  in  4n 
CFR  part  60,  subpart  Ec. 

(iv)  Medical/infectious  waste,  as 
defined  in  40  CFR  part  60.  subpart  Ec. 

(v)  Resource  Conservation  and 
Recovery  Act  hazardous  wastes,  as 
defined  in  40  CFR  part  261, 

(2)  The  following  materials  are  fuels 
when  combusted  in  a  device  that 
incorporates  energy  recovery  as  part  of 
its  integral  design  [e.g..  for  the 
production  of  hot  water  or  steam).  The 
combustion  chamber  and  the  energy 
recovery  system  must  be  physically 
formed  into  one  manufactured  or 
assembled  unit.  A  unit  in  which  the 
combustion  chamber  and  the  energy 
recovery  system  are  joined  only  by 
ducts  or  connections  carrying  flue  gas  is 
not  integrally  designed. 


(i)  Biomass  fuel.  coal,  natural  gas,  and 
oil,  as  defined  elsewhere  in  this  section. 

(ii)  Materials  that  have  a  heat  content 
of  5,000  Btu/lb  or  more  as  fired.  This 
criterion  applies  to  each  individual  feed 
stream  into  the  furnace, 

(3)  The  following  materials  are  not 
solid  waste  when  combusted  for  the 
primary  purpose  of  recovering  chemical 
constituents:  Pulping  liquors  {i.e..  black 
liquor)  that  are  reclaimed  in  a  pulping 
liquor  recovery  process  and  reused  in 
the  pulping  process:  spent  sulfuric  acid 
used  to  produce  virgin  sulfuric  acid; 
and  wood  and  coal  feedstock  for  the 
production  of  charcoal. 

Standard  cnnditmns.  when  referring 
to  units  of  measure,  means  a 
temperature  of  68"T  {20°C)  and  a 
pressure  of  1  atmosphere  (101.3 
kilopascals). 

Startup  period  means  the  period  of 
time  between  the  activation  of  the 
system  and  the  first  charge  to  the  unit. 

Total  mass  dioxins/furans  or  total 
mass  means  the  total  mass  of  tetra — 
through  octachlorinated  dibenzo-p- 
dioxins  and  dibenzofurans  as 
determined  using  Method  23. 

Wet  scrubber  means  an  add-on  air 
pollution  control  device  that  utilizes  an 
alkaline  scrubbing  liquor  to  collect 
particulate  matter  (including 
nonvaporous  metals  and  condensed 
organics)  and/or  to  absorb  and 
neutralize  acid  gases. 

Yard  waste  means  grass,  grass 
clippings,  bushes,  shrubs,  and  clippings 
from  bushes  and  shrubs.  It  comes  from 
residential,  commercial/retail, 
institutional,  or  industrial  sources  as 
part  of  maintaining  yards  or  other 
private  or  public  lands.  Yard  waste  does 
not  include: 

(1)  Construction,  renovation,  and 
demolition  wastes. 

(2)  Clean  wood,  which  is  defined 
elsewhere  in  this  section. 


Table  i  of  Subpart  DDDD.— Model  Rule— Increments  of  Progress  and  Compliance  Schedules 


Comply  with  these  increments  ot  progress 


By  ttiese  dates  ■' 


Increment  1 — SuDmit  final  control  plan 
Increment  2 — Final  compliance  


(Dates  ID  tDe  specifiea  in  S'ate  plan). 
(Dates  to  be  specitieO  m  State  plan)" 


J  Site-specidc  sctiedules  can  be  used  at  tfie  discretion  of  the  State. 

►"The  date  can  be  no  later  than  3  years  after  the  effective  date  of  State  plan  approval  or  5  years  after  promulgation  of  this  subpart,  whichever 
is  sooner. 


Table  2  of  Subpart  DDDD.— Emission  Limits  for  New  Sources 


You  must  meet  these  emission 
limits ' 


Using  these  averaging  times 


And  determining  compliance 
using  these  methods 


Cadmium  

Carbon  monoxide 


0.03  milligrams  per  dry  standard 
cubic  meter. 

157  parts  per  million  by  dry  vol- 
ume. 


3-run  average  (run  duration  speci-  :  Stack  test  (Method  29  of  appen- 

fied  in  test  method).  I      dix  A  of  this  part) 

Not  applicable  Not  required. 
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Table  2  of  Subpart  DDDD.— Emission  Limits  for  New  Sources— Continuea 


Ycu  ^us;  "leet  these  e^-ission 
limits-' 


Using  these  averaging  times 


And  determining  compliance 
using  these  methods 


Dioxms/furans  (total  mass  oasis- 


0  37  '!anogra~'s  oe'  G'v  standard 
CuDC  me'er 
:-iYarogen  cnionae  62  carts  oer  m.jior  dv  ar\'  volume 


Leac  

Mercury 

Ooacity  , 


2.1    nilligra"^s    oe'    cir,    stancarc 
cutDic  meter 


3-run  average  (run  duration  speci-  I  Stack  test  (Method  23  of  appen- 

fied  in  test  method).  dix  A  of  this  part). 

3-run  average  (run  duration  speci-  |  Stack  test  (Method  26  of  appen- 
dix A  of  this  part). 
Stack  test  (Method  29  of  appen- 


'  ec  •'•  tes'  ^e'^id) 

a.e'ace   "-.■'  duration  speci- 
■es*  ~e'*-od) 


0.005  milligrams  Der  c,  stanoarc     2-\j-  a.e'ace  ;run  duration  speci- 


cubic  mete' 
10  percent 


Oxices  0'  Nit'ocen  <  388  Darts  oer  mitiior  bv  a^v  «/ol- 

ume. 

PariC'jia'e  matter |  70    milligrams    oer    ar,    s'anaard 

I      cubic  meter. 
Su  fu-  C'cx'ce    ;  20  oarts  oer  million  by  dry  volume 


•  ec   '■  'es'  -^elhod). 
6-minute  averages 


Not  applicable 


3-run  average  (run  duration  speci- 
fied in  test  method). 

3-run  average  (run  duration  speci- 
fied in  test  method). 


dix  A  of  this  part). 

Stack  test  (Method  29  of  appen- 
dix A  of  this  part). 

Stack  test  (Method  9  of  appendix 
A  of  this  part). 

Not  required. 

Stack  test  (Method  5  or  29  of  ap- 
pendix A  of  this  part). 

Stack  test  (Method  6  of  appendix 
A  of  this  part). 


a  All  emission  limits  are  measured  at  7  oerceT  cxvge"  arv  Das'S  at  s'ancarc)  conditions. 

Table  3  o^  SuBPip'  DDDD  — Opepat  n3  Parameters  To  Be  Monitored  and  Minimum  Recording  Frequencies 

FOR  Wet  Scrubbers 


^ou  must  monitor  these  or^e'a'ing  ^3.. 

— ^ 

Using  these  minimum  frequencies 

rameters 

Data  measurement 

Data  recording 

Averaging  time 

Maximum    ooerating    oarameters     Max- 

Continuous  

Every  hour 

3-hour  rolling. 
3-hour  roiling 

3-hour  rolling 
3-hour  rolling. 

imum  charge  rate 
Minimum  operating  oa'ameters 

Minimumi  pressure  crop  across  the 

Continuous 

Everv  minute 

wet  scruDber.  c  minimum  horse- 
power 0'  amperage  to  wet  scrub- 
ber 

Minimum  scrupoer  houor  How  rate  .. 

Continuous  

Every  minute 

Every  minute    

Minimum  scrubber  *icur'  pn      

Continuous 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division,  Employment 
Standards  Administration 

29  CFR  Parts  570  and  579 
RIN1215-AA09 

Child  LatKJr  Regulations,  Orders  and 
Statements  of  Interpretation  Child 
Labor  Violations— Civil  Money 
Penalties 

agency:  Wage  and  Hour  Division, 

Employment  Standards  Administration, 

Labor. 

ACTION:  Notice  of  proposed  rulemaking 

and  request  for  comments. 

SUMMARY:  The  Department  of  Labor 
(Department  or  DOL)  is  proposing  to 
revise  the  child  labor  regulations  in 
order  to  implement  two  amendments  of 
the  Fair  Labor  Standards  Act's  child 
labor  standards — the  Compactors  and 
Balers  Safety  Standards  Modernization 
Act,  Public  Law  104-174  (August  6, 
1996)  (The  Compactor  and  Baler  Act); 
and  the  Drive  for  Teen  Employment  Act, 
Public  Law  105-334  (October  31.  1998). 
The  Compactor  and  Baler  Act  sets 
conditions  which  permit  16-  and  17- 
year-old  workers  to  load,  but  not  operate 
or  unload,  certain  scrap  paper  balers 
and  paper  box  compactors.  The  Act  also 
specifies  that  civil  money  penalties  may 
be  assessed  for  violations  of  these 
conditions.  The  Drive  for  Teen 
Employment  Act  prohibits  minors 
under  17  years  of  age  from  driving 
automobiles  and  trucks  on  public 
roadways  on  the  job.  and  establishes  the 
conditions  and  criteria  under  which  17- 
year-olds  may  drive  automobiles  and 
trucks  on  public  roadways  on  the  job. 

The  Department  is  also  proposing  to 
revise  regulation  concerning 
government-issued  Certificates  of  Age. 
Presently,  the  regulation  requires  that 
the  employer  return  the  certificate  to  the 
issuing  agency,  except  that  a  certificate 
issued  for  employment  in  agriculture 
may  be  given  to  the  named  minor  and 
a  certificate  issued  to  an  18-  or  19-year- 
old  shall  be  given  to  the  named  worker. 
The  Department  proposes  to  modify  the 
regulation  so  as  to  allow  all  workers  to 
retrieve  the  certificates  from  their 
employers  when  their  employment 
ends. 

Further,  the  Department  is  proposing 
revisions  regarding  the  types  of  cooking 
that  14-  and  l.T-year-olds  may  perform. 
The  Department  proposes  to  update  the 
regulation  and  modify  a  long-standing 
DOL  interpretation  of  this  child  labor 
standard. 

Finally,  the  Department  is  proposing 
revisions  to  certain  provisions  which 


prescribe  certain  hazardous 
employment  for  16-  and  17-year-olds. 
Currently,  the  regulation  prohibits  these 
minors  from  working  in  roofing 
operations.  The  Department  is 
proposing  to  revise  the  regulation  to 
prohibit  all  work  on  roofs.  In  addition, 
the  Department  is  proposing  to  revise 
the  regulation  to  update  the  definition 
of  the  terms  explosives  and  articles 
containing  explosive  components  in  the 
prohibition  on  employment  of  minors  in 
establishments  which  manufacture  or 
store  explosives. 

DATES:  Comments  are  due  on  or  before 
January  31.2000. 

ADDRESSES:  Submit  written  comments 
to  John  R.  Eraser,  Deputy  Administrator. 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Attention:  Child 
Labor  and  Special  Employment  Team. 
Room  S-3510.  200  Constitution  Avenue, 
N\V..  Washington,  DC  20210. 
Commenters  who  wish  to  receive 
notification  of  receipt  of  comments  are 
requested  to  include  a  self-addressed, 
stamped  postcard,  or  to  submit 
comments  by  certified  mail,  return 
receipt  requested.  As  a  convenience. 
commenters  may  transmit  comments  by 
facsimile  ("FAX")  machine  to  (202) 
693-1432.  This  is  not  a  toll  free  number. 
If  comments  are  transmitted  by  FAX  and 
a  hard  copy  is  also  submitted  by  mail, 
please  indicate  on  the  hard  copy  that  it 
is  a  duplicate  copy  of  the  FAX 
transmission. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  M.  Kerschner.  Jr..  Office  of 
Enforcement  Policy.  Child  Labor  and 
Special  Employment  Team,  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  S-3510,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210: 
telephone:  (202)  693-0072.  This  is  not 
a  toll  free  number.  Copies  of  this 
proposed  rulemaking  may  be  obtained 
in  ahemative  formats  by  calling  (202) 
693-0072  or  (202)  693-146;  (TTY).  The 
alternative  formats  available  are  large 
print,  electronic  file  on  computer  disk 
(Word  Perfect,  ASCII,  Mates  with 
Duxbury  Braille  System)  and  audio- 
tape 
SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act 

Title:  Form  WH-14,  Application  for 
Federal  Certificate  of  A^e. 

Su/n/narv.- Section  3(1)  of  the  Fair 
Labor  Standards  Act  (FLSA),  29  U.S.C. 
203(1).  provides,  in  part,  that  an 
employer  may  protect  against  unwitting 
employment  of  "oppressive  child  labor" 
(as  defined  in  section  3(1))  by  having  on 
file  a  certificate  issued  pursuant  to  DOL 


regulations,  certifying  that  the  named 
person  meets  the  FLSA  minimum  age 
requirements  for  employment. 

Section  11(c)  of  the  FLSA,  29  U.S.C. 
211(c),  requires  that  all  employers 
covered  by  the  Act  make,  keep  and 
preserve  records  of  wages,  hours  and 
other  conditions  and  practices  of 
employment  with  respect  to  their- 
employees.  The  employer  is  to  maintain 
the  records  for  such  period  of  time  and 
make  such  reports  as  prescribed  by 
regulations  issued  by  the  Secretary  of 
Labor. 

Regulations,  at  29  CFR  Part  570, 
subpart  B.  set  forth  the  requirements  for 
obtaining  certificates  of  age  from  the 
Department.  The  regulations  provide 
that  State-issued  age,  employment  or 
working  certificates,  which  substantially 
meet  the  Federal  regulatory 
requirements  for  certificates  of  age,  are 
an  acceptable  alternative  to  obtaining  a 
Federal  certificate  of  age.  The 
regulations  contain  a  list  of  States  that 
may  issue  such  acceptable  certificates. 
Since  age  certificates  are  issued  by  most 
States,  these  are  widely  used  as  proof  of 
age  for  FLSA  child  labor  purposes. 

Federal  certificates  of  age  are  issued 
by  the  Department  noon  request  by  the 
youth  and  the  prospective  employer. 
Form  VVH-14  is  the  DOL  application 
form.  As  a  practical  matter,  it  is  used  in 
those  States  where  no  State  certificates 
are  issued  or  State  certificates  do  not 
meet  the  Federal  regulatory 
requirements.  The  Wage  and  Hour 
Division  reviews  each  WH-14 
application  and  the  accompanying  proof 
of  age,  which  is  identified  in  the 
regulation  as  sufficient  to  establish  the 
young  applicant's  age  and  thus  to 
achieve  the  intended  purpose  of  the 
.statutory  provision  (i.e.,  to  assure  that 
the  employer  is  protected  against 
unwitting  violations  of  the  child  labor 
restrictions)'.  As  appropriate,  a  Federal 
certificate  of  age  is  issued  and 
forwarded  to  the  employer  (if  the  youth 
is  under  18  years  of  age)  or  to  the  youth 
(if  he/she  is  18  or  19  years  of  age).  The 
supporting  evidence  of  age  is  returned 
to  the  applicant(s).  The  18-  or  19-year- 
old  presents  the  certificate  to  his/her 
employer  upon  entering  employment. 

The  employer  is  required  to  keep  the 
certificate  on  file  for  the  duration  of  the 
youth's  employment,  in  order  to  achieve 
the  intended  purpose  of  the  FLSA 
provision  (i.e.,  to  protect  the  employer 
in  situations  where  compliance  with  the 
child  labor  standards  is  questioned). 
The  estimated  average  employment 
period  is  6  months.  When  a  youth  under 
18  years  of  age  leaves  employment,  the 
employer  is  directed  by  the  current 
regulation  to  return  the  certificate  to  the 
office  that  issued  it,  except  that  a 
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certificate  for  employment  in  agriculture 
may  be  given  to  the  youth;  any 
"subsequent  certificate  of  age  requested 
for  that  youth  may  be  issued  without 
additional  proof  of  age.  A  certificate  of 
age  issued  for  a  youth  18  or  19  years  of 
age  is  to  be  given  by  the  employer  to  the 
youth  upon  his/her  !fa\ing 
employment. 

\eed:  In  August  1998,  the  Office  of 
Management  and  Budget  (OMB),  in  its 
review  and  approval  of  the  Form  WH- 
14  under  the  Paperwork  Reduction  Act, 
approved  this  information  collection 
(OMB  No.  1215-0083).  OMB's  approval 
was  contingent  upon  DOL's  agreement 
io  eliminate  the  requirement  for  an 
employer  to  return  the  certificate  to  the 
issumg  ofhcial  in  certam  circumstances. 
The  Department  is  proposing,  as  agreed 
with  OMB,  to  revise  the  regulation  at 
§  570.6(b)(1),  to  direct  employers  to  give 
to  each  employee,  upon  termination  of 
em.ployment,  any  Federal  age  certificate 
issued  in  his/her  name.  This  would 
occur  regardless  of  the  age  of  the 
employee  and  regardless  of  the  type  of 
employment  (i.e..  agriculture  or 
nonagriculture).  This  proposed 
regulatory  revision  will  enable  young 
workers  to  provide  future  employer(s) 
with  a  properly  issued  age  certificate 
without  having  to  make  another 
application  to  a  government  official. 
The  Department  is  also  proposing  to 
revise  the  statement  at  the  end  of 
?i  .570.6(b)(2)  to  reflect  the  new  OMB 
control  number. 

Respondents  and  proposed  frequency 
of  response:  It  is  estimated  that  45  such 
\VH-14  applications  will  be  submitted 
annually. 

Estimated  total  annual  burden:  It  is 
estimated  that  each  such  application 
will  take  approximate!)'  ten  minutes  to 
complete  for  a  total  annual  burden  of 
se\'en  and  one-half  hours  (45  reports <1  (J 
minutes). 

Employees  and  employers  of  any  of  a 
wide  variety  of  businesses,  from  small 
farms  or  retail  stores  to  large 
manufacturing  plants,  may  request 
Federal  certificates  of  age.  Absent 
specific  wage  data  regarding  applicants, 
respondent  costs  are  estimated  utilizing 
the  average  hourly  rate  of 
nonsupervisory  workers  on  nonfarm 
payrolls  of  S12.26  for  1997  (Monthly 
Labor  Review.  U.S.  Department  of 
Labor,  Bureau  of  Labor  Statistics,  June 
1998).  Total  annual  respondent  hour 
costs  are  estimated  at  S91.95 
(Sl2.26.x7. 5  hours). 

Total  estimated  annual  postage  and 
envelope  costs  for  transmitting  these 
applications  are  S16.20  (45  repurtsxS.33 
postage+S.03  per  envelope). 

Total  annual  respondent  costs  for 
form  \VH-14.  application  for  federal 


certificate  of  age — SlOa.15 
(S91. 95+516,20). 

Request  for  comments:  The  public  is 
invited  to  provide  comments  on  this 
information  collection  requirement  so 
that  the  Department  may: 

(1)  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimates  of  the  burdens  of  the 
collections  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  o!  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

Written  comments  should  be  sent  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Washington, 
DC  20503. 

II.  Background 

The  child  labor  provisions  of  the  Fair 
Labor  Standards  Act  (FLSA)  establish  a 
minimum  age  of  16  years  for 
employment  in  nonagricultural 
occupations,  hut  the  Secretary  of  Labor 
is  authorized  to  provide  by  regulation 
for  14-  and  15-year-olds  to  work  in 
suitable  occupations  other  than 
manufacturing  or  mining,  and  during 
periods  and  under  conditions  that  will 
not  interfere  with  their  schooling  or 
health  and  well-being.  These  FLSA 
provisions  permit  16-  and  17-year-olds 
to  work  in  the  nonagricultural  sector, 
without  hours  or  time  limitations, 
e.xcept  in  certain  occupations  found  and 
declared  by  the  Secretary  to  be 
particularly  hazardous,  or  detrimental  to 
the  health  or  well-being  of  persons 
under  age  18. 

The  regulations  for  14-  and  15-year- 
olds  are  known  as  Child  Labor 
Regulation  No.  3  (Reg.  3)  and  are 
contained  in  subpart  C  of  part  570  (29 
CFR  570.31-.38).  Reg.  3  limits  the  hours 
and  times  of  day  that  such  minors  may 
work,  and  identifies  occupations  that 
are  either  permitted  or  prohibited  for 
such  minors.  Under  Reg.  3,  14-  and  15- 
year-olds  may  work  in  certain 
occupations  in  retail,  food  service,  and 


gasoline  service  establishments,  but  are 
not  to  work  in  certain  other  occupations 
(including  all  occupations  found  by  the 
Secretary  to  be  particularly  hazardous 
for  16-  and  17-year-olds).  Reg.  3, 
originally  promulgated  in  1939,  was 
revised  to  reflect  the  1961  amendments 
to  the  FLSA  which  extended  the  Act's 
coverage  to  include  enterprises  engaged 
in  commerce  or  the  production  of  goods 
for  commerce.  These  amendments 
opened  up  new  areas  of  employment  for 
young  workers  in  retail,  food  service,    . 
and  gasoline  ser\ice  establishments. 

The  regulations  concerning 
nonagricultural  hazardous  occupations 
are  contained  in  subpart  E  of  29  CFR 
part  570  (29  CFR  570.50-.68).  These 
Hazardous  Occupations  Orders  (HOs) 
apply  either  on  an  industry  basis, 
specifying  the  occupations  in  the 
industry  that  are  prohibited,  or  on  an 
occupational  basis,  irrespective  of  the 
industry  in  which  performed.  The 
seventeen  HOs  were  adopted 
individually  during  the  period  of  1939 
through  1963, 

Because  of  changes  in  the  workplace, 
the  introduction  of  new  processes  and 
technologies,  the  emergence  of  new 
types  of  businesses  where  young 
workers  may  find  employment 
opportunities,  the  existence  of  differing 
Federal  and  State  standards,  and 
divergent  views  on  how  best  to  correlate 
school  and  work  experiences,  the 
Department  has  long  been  reviewing  the 
criteria  for  permissible  child  labor 
employment.  In  this  review,  the 
Department  published  a  Proposed  Rule 
in  1982,  a  Final  Rule  in  1991,  both  an 
Advance  Notice  of  Proposed 
Rulemaking  and  a  Proposed  Rule  in 
1994,  and  a  Final  Rule  in  1995, 

On  July  16,  1982,  a  Proposed  Rule 
was  published  in  the  Federal  Register 
(47  FR  31254)  which  proposed  to  revise 
several  elements  of  Reg.  3,  including  the 
permissible  hours  and  times  of 
employment  for  14-  and  15-year-olds 
and  the  types  of  cooking  operations 
those  minors  would  be  permitted  to 
perform.  The  Proposed  Rule  generated 
considerable  public  interest  and 
controversy,  most  having  to  do  with  the 
expansion  of  the  hours  and  times  of 
work  for  this  age  group.  The  Department 
subsequently  suspended  the  proposal 
from  further  consideration  and  no  final 
rule  was  implemented  (50  FR  17434, 
April  29,  1985;  DOL's  Semiannual 
Regulatory  Agenda), 

The  Department  continued  to  receive 
communications  from  the  public 
suggesting  that  certain  changes  should 
be  made  to  the  child  labor  regulations 
on  a  number  of  issues.  In  1987,  the 
Department  established  a  Child  Labor 
Advisory  Committee  (CLAC)  composed 
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of  21  members  representing  employers, 
education,  labor,  child  guidance 
professionals,  civic  groups,  child 
advocacy  groups,  State  officials  and 
safety  groups.  The  mission  of  the  CLAC 
was  to  give  advice  and  guidance  in 
developing  possible  proposals  to  change 
existing  standards.  After  reviewing  a 
number  of  issues,  the  CLAC  proposed 
making  certain  changes  to  the  child 
labor  regulations.  In  December  1991.  the 
Department  promulgated  a  Final  Rule 
which  revised  three  HOs  (56  FR  58626). 

The  Department  continued  to  review 
the  child  labor  regulations  and,  in  an 
effort  to  accumulate  data  concerning  all 
aspects  of  the  provisions,  published 
both  a  Notice  of  Proposed  Rulemaking 
(NPRM)  (59  FR  25164)  and  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  (59  FR  25167)  on  May  13. 
1994. 

The  NPRM  proposed  to  exempt  14- 
and  15-year-olds  from  Reg.  3  hours 
standards  when  employed  under  certain 
restrictions  as  sports  attendants  for 
professional  sports  teams,  to  standardize 
the  Reg.  3  process  for  issuing 
occupational  variances  for  Work 
Experience  and  Career  Exploration 
Program  (WECEP)  participants,  to 
remove  an  outdated  exemption  for 
enroUees  in  certain  work  training 
programs,  and  to  revise  the  process  by 
which  HOs  are  promulgated.  A  Final 
Rule  on  these  issues  was  published 
April  17,  1995  (60  FR  19336). 

The  1994  ANPRM  requested  public 
comment  on  several  specific  topics  as 
well  as  all  aspects  of  the  child  labor 
provisions.  Several  individuals  and 
organizations  submitted  comments.  The 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  provided  the 
Department  with  epidemiological  data 
on  a  number  of  issues  related  to  both 
Reg.  3  and  the  HOs.  NIOSH  also 
provided  the  Department  with  statistics 
regarding  occupational  injuries  and 
made  several  recommendations.  A 
nimiber  of  child  guidance  professionals. 
educators,  unions  and  child  labor 
advocates  also  commented  and  made 
various  recommendations.  Among  these 
were  the  Child  Labor  Coalition  (CLC); 
the  National  Consumers  League  (NCL), 
the  Defense  for  Children  International 
USA  (DQ);  the  National  PTA  (PTA);  die 
United  Food  &  Conimercial  Workers 
International  Union,  AFL-CIO  (UFCW). 
the  Food  &  Allied  Service  Trades 
Department,  AFL-CIO  (FAST);  Letitia  K. 
Davis,  Sc.D.  Ed.M,  of  the  Massachusetts 
State  Department  of  Health, 
Occupational  Health  Surveillance 
Program;  the  American  Academy  of 
Pediatrics  (AAP);  Professor  Laurence 
Steinberg  of  Temple  University;  and 
Susan  H.  Pollack,  M.D.,  Assistant 


Professor,  Department  of  Pediatrics  and 
Preventive  Medicine,  University  of 
Kentucky.  Comments  to  the  ANPRM  are 
discussed  below  in  the  pertinent 
sections  of  this  preamble. 

Twice  in  the  last  three  years.  Congress 
has  amended  the  child  labor  provisions 
of  the  FLSA.  The  Compactors  and  Balers 
Safety  Standards  Modernization  Act, 
Public  Law  104-174  (Compactor  and 
Baler  Act),  was  signed  by  the  President 
on  August  6,  1996.  This  legislation  adds 
a  section  13(c)(5)  to  the  FLSA, 
permitting  mmors  16  and  17  years  of 
age  to  load,  but  not  operate  or  unload, 
certain  scrap  paper  balers  and  paper  box 
compactors  if  certain  requirements  are 
met.  The  Drive  for  Teen  Employment 
Act,  Public  Law  105-334,  was  signed  by 
the  President  on  October  31,  1998.  This 
legislation  adds  a  section  13(c)(6)  to  the 
FLSA,  prohibiting  minors  under  17 
years  of  age  from  driving  automobiles 
and  trucks  on  public  roadways  on  the 
job  and  establishing  the  conditions  and 
criteria  for  17-year-olds  to  drive 
automobiles  and  trucks  on  public 
roadways  on  the  job. 

In  the  present  Notice  of  Proposed 
Rulemaking,  the  Department  proposes 
revisions  of  regulations  to  implement 
the  recent  legislation  and  to  update 
certain  regulatory  standards.  The 
Compactor  and  Baler  Act  affects  the  HO 
12  standards  (Occupations  involved  in 
the  operation  of  paper-products 
machines)  (29  CFR  570.63)  and  certain 
other  related  regulations;  amendments 
of  those  regulations  are  proposed.  The 
Drive  for  Teen  Employment  Act  affects 
the  HO  2  standards  (Occupations  of 
motor-vehicle  driver  and  outside  helper) 
(29  CFR  570.52);  an  amendment  of  that 
regulation  is  proposed.  As  a  result  of  its 
ongoing  review  of  the  child  labor 
provisions,  the  Department  is  also 
proposing  changes  to  HO  1 
(Occupations  in  or  about  plants  or 
establishments  manufacturing  or  storing 
explosives  or  articles  containing 
explosive  components)  (29  CFR  570.51), 
HO  16  (Occupations  in  roofing 
operations)  (29  CFR  570.67),  the  Reg.  3 
limitations  on  cooking  (29  CFR  570.34), 
and  29  CFR  570.6(b)(1)  which  deals 
with  the  disposition  of  a  Certificate  of 
Age  when  the  named  individual's 
employment  ends.  The  proposals  are 
discussed  below. 

in.  Proposed  Regulatory  Revisions 

A.  Certificates  of  Age  (29  CFR  5 70. 5-. 27) 

Section  3(1)  of  the  FLSA  provides  an 
affirmative  defense  against  the  citation 
of  child  labor  violations  for  employers 
who  "have  on  file  an  unexpired 
certificate  issued  and  held  pursuant  to 
regulations  of  the  Secretary  of  Labor 


certifying  that  such  (employee]  is  above 
the  oppressive  child  labor  age"  (29 
U.S.C.  203(1)).  The  use  of  such 
certificates  is  not  mandatory  under  the 
FLSA.  As  described  above  (Item  I),  the 
Department's  regulations,  at  29  CFR 
570.5-.27,  set  out  the  procedures  for 
application,  issuance,  retention  and 
disposition  of  certificates  of  age.  The 
regulations  authorize  the  issuance  of 
certificates  by  most  of  the  States  as  well 
as  by  the  Wage  and  Hour  Division.  Most 
certificates  are,  in  fact,  requested  from 
and  issued  by  the  States. 

Section  570.6(b)  currently  directs  the 
employer  to  return  the  certificate  to  the 
issuing  authority  when  the  named 
worker's  employment  terminates,  except 
that  a  certificate  issued  for  employment 
in  agriculture  may  be  given  to  the 
worker  and  a  certificate  issued  to  an  18- 
or  19-year-old  shall  be  given  to  the 
worker.  The  Department  proposes  to 
revise  §  570. 6fb)  to  specify  that  the 
worker's  certificate  issued  by  DOL  be 
given  to  him/her  when  employment 
ends,  regardies";  •  f  the  worker's  age  or 
type  of  employment.  The  youth  may 
then  provide  the  certificate  to  any  future 
employer(s).  This  regulatory 
amendment,  suggested  by  the  Office  of 
Management  and  Budget,  would 
preclude  unneeded  repetition  of  the 
certification  process  and  reduce 
paperwork  burdens  on  employers. 

B.  Reg.  3  Occupations:  Cooking  (29  CFR 
570.34) 

Reg.  3  established  restrictions  on  the 
type  of  cooking  and  cooking-related 
work  which  14-  and  15-year-olds  may 
perform  as  employees  of  retail,  food 
service,  and  gasoline  service 
establishments.  At  §  570.34(b)(5),  the 
regulation  prohibits  these  minors  from 
"cooking  (except  at  soda  fountains, 
lunch  counters,  snack  bars,  or  cafeteria 
serving  counters)  and  baking."  Under 
§  570.34(a)(7),  however.  14-  and  15-year- 
olds  are  permitted  to  perform  "kitchen 
work  and  other  work  involved  in 
preparing  and  serving  food  and 
beverages,  including  the  operation  of 
machines  and  devices  used  in  the 
performance  of  such  work,  such  as  but 
not  limited  to,  dish-washers,  toasters, 
dumbwaiters,  popcorn  poppers, 
milkshake  blenders,  and  coffee 
grinders." 

These  regulatory  standards  were 
added  to  Reg.  3  after  the  1961  FLSA 
amendments  which  extended  the  child 
labor  provisions  to  certain  enterprises 
engaged  in  commerce  or  in  the 
production  of  goods  for  commerce.  New 
areas  of  employment  in  retail,  food 
service,  and  gasoline  service 
establishments  were  opened  to  minors. 
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The  regulations  were  the  Department's 
response  to  the  challenge  of  identifying 
those  food  preparation  activities  which 
14-  and  15-year-olds  could  safely 
perform  without  interfering  with  their 
schooling,  health  or  well-being. 

In  establishing  these  standards,  the 
Department  recognized  that  some  forms 
of  cooking  were  not  appropriate  for 
persons  under  16  years  of  age.  Lifting 
large  containers  of  hot  materials, 
working  over  a  hot  stove  for  long 
periods  of  time,  cooking  over  an  open 
flame,  and  operating  pressure  cookers 
were  all  considered  too  dangerous  for 
young  workers.  On  the  other  hand, 
preparing  an  occasional  hamburger  or 
grilled  cheese  sandwich  or  performing 
simple  cooking  functions  like  those 
whic  h  minors  might  do  in  their  own 
homes  did  not  seem  to  place  voung 
workers  at  risk.  The  Department 
determined  that  the  type  of  cooking 
performed  at  a  snack  bar  or  soda 
fountain,  where  the  worker  would  not 
only  take  the  customer's  order  but  also 
prepare  and  serve  the  light  fare,  did  not 
pose  serious  risks  to  the  minor's  health 
or  well-being.  The  work  was  not 
strenuous,  did  not  require  continuous 
cooking  at  a  grille  or  stove,  and  did  not 
require  the  minor  to  use  complicated  or 
dangerous  equipment. 

The  Department's  promulgation  and 
interpretation  of  the  Reg.  3  standards 
were  based,  to  some  extent,  upon  a 
factor  common  to  snack  bars  and  soda 
fountains — namely,  that  the  cooking 
performed  in  such  food  service 
operations  was  performed  "in  plain 
view"  of  the  customer.  This  factor,  in 
and  of  itself,  did  not  make  the  activity 
safer,  but  it  did  tend  to  limit  the  scope 
of  the  cooking  to  acti\ities  that  were 
relatively  free  of  risk.  By  limiting 
cooking  work  to  soda  fountains  and 
snack  bars.  Reg  3  barred  the  "heavy 
duty"  and  more  strenuous  t\pes  of 
cooking  performed  in  hill-service 
restaurants,  while  permitting  other,  less 
strenuous  types  of  "light"  cooking.  Over 
a  period  of  time  in  the  !960's.  the 
Department  developed  an  "in  plain 
view"  interpretation  of  the  regulation, 
making  the  Reg.  3  standard  dependent 
upon  whether  the  14-  and  1,5-year-olds 
are  performing  their  cooking  duties 
within  the  customers'  sight.  Under  tiiis 
interpretation,  cooking  performed  "in 
plain  view"  would  be  permissible  even 
if  the  minor  was  not  working  at  a 
traditional  soda  fountain  or  snack  bar. 
and  cooking  performed  out  of  plain 
view  [i.e..  in  the  kitchen  or  behind  a 
partition)  would  not  be  permissible. 
The  snack  bars  and  soda  fountains 
upon  which  the  Reg.  3  standards  were 
established  have  been  largely,  if  not 
entirely,  replaced  by  different  kinds  of 


fast  food  establishments  during  the 
decades  of  the  1970's,  1980's  and 
1990's.  In  recognition  of  the  changing 
nature  of  the  retail  food  service 
industry,  the  Wage  and  Hour  Division 
e.xamined  fast  food  restaurants  in  1977 
and  conducted  a  survey  of  fast  food 
establishments  in  1979  to  determine 
what,  if  any,  changes  were  needed  in 
the  cooking  protiibitions.  Interested 
parties,  including  major  fast  food 
chains,  organized  labor,  and  child  labor 
advocates,  were  consulted. 

In  1982,  the  Department  published  a 
Proposed  Rule  (47  FR  31254)  which 
would  have  revised  several  elements  of 
Reg.  3,  including  the  permissible  hours 
and  times  of  employment  for  14-  and 
15-year-olds  and  the  types  of  cooking 
operations  they  would  be  allowed  to 
perform.  Under  the  proposal,  all 
cooking  would  have  been  permitted 
except:  cooking  with  hot  oils  at 
temperatures  over  140  "F:  cooking  over 
an  open  flame;  and  cooking  involving 
the  use  of  pressure  cookers  without 
proper  safety  valves.  The  "in  plain 
view"  interpretation  would  no  longer 
have  been  applied,  fhe  Proposed  Rule 
generated  considerable  public  interest 
and  controversy,  most  having  to  do  with 
the  expansion  of  the  hours  and  times  of 
employment  standards.  The  Department 
subsequentlv  suspended  the  proposal 
from  further  (consideration  and  no  final 
rule  was  implemented  (50  FR  17434, 
.•\pril  29.  1985:  DOL's  Semiannual 
Regulatory  .Agenda). 

The  Department  continues  to  receive 
communications  from  the  public 
suggesting  that  certain  changes  should 
be  made  to  the  regulations  concerning 
cooking.  A  general  consensus  seems  to 
have  developed  that  the  "in  plain  view" 
interpretation  no  longer  serves  as  an 
important  safety  standard  as  it  did  in 
the  1960's,  because  the  activities 
involved  are  no  longer  limited  to  "light" 
cooking.  Nor  does  the  interpretation 
provide  sufficient  guidance  to 
employers,  parents,  and  working  teens. 
The  proscription  of  tasks  mainly  on  the 
basis  of  place  of  perfonnance 
complicates  the  regulation  and  leads  to 
confusion.  For  example,  in  one  fast  food 
f^stablishment.  14- and  15-vear-olds  may 
perform  most  cooking  jobs  because  all 
cooking  is  performed  in  the  plain  view 
of  the  customers:  but  at  another  food 
service  establishment,  those  minors 
would  not  be  able  to  perform  the 
identical  functions  because  all  cooking 
is  done  in  a  closed  kitchen  away  from 
the  customer  s  view.  Complications  may 
also  exist  within  a  single  establishment 
when  some  cooking  equipment  is 
placed  so  customers  may  view  the 
cooking  operation  and  additional  pieces 


of  the  same  equipment  are  placed 
outside  of  the  cu.stomer's  line  of  sight. 

The  Department  recognizes  the  need 
to  review  and  update  the  Reg.  3 
standards.  New  generations  of  cooking 
devices  have  been  introduced  since  the 
cooking  regulation  was  published  in  the 
1960s,  including  microwaves,  automatic 
cooking  machines  and  systems,  and 
computerized  equipment  and  systems. 
Any  proposed  changes  to  the  cooking 
prohibitions — to  take  into  account  all  of 
these  changes  in  the  food  service 
industry — must  carefully  consider  the 
safety  risks  to  young  workers. 

In  an  effort  to  accumulate  data 
concerning  all  aspects  of  the  child  labor 
provisions,  the  Department  in  1994 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  (59  FR 
25167).  The  ANPRM  requested  public 
comment  on  many  aspects  of  the  child 
labor  provisions,  specifically  including 
the  Reg.  3  cooking  standards.  The 
Department  received  numerous 
comments  on  this  matter. 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  submitted  epidemiological 
data  supporting  its  recommendation  of 
a  general  prohibition  against  14-  and  15- 
year-old  minors  cooking  and  working  in 
close  proximity  of  cooking  appliances. 
NIOSH  provided  statistics  regarding 
numbers  and  risks  of  bums.  fSi'IOSH 
cited  as  especially  dangerous  the 
contact  burns  associated  with  the 
cooking  process,  senicing  the  cooking 
equipment  and  working  in  the  general 
area  of  cooking  appliances.  NIOSH  also 
cited  the  hazard  of  slipping  into  or 
against  equipment,  particularly  when 
floors  near  deep  fryers  and  grilles 
become  slippery  from  the  oil.  NIOSH 
cited  the  specific  types  of  accidents  that 
occur  and  noted  that  occupational  bums 
to  adolescents  are  frequently  severe. 
NIOSH  estimated  that  5,200  adolescents 
sought  emergency  room  treatment  for 
work-related  bums  associated  with 
cooking  or  working  in  a  place  where 
food  was  being  prepared  during  the 
eighteen-month  period  of  )uly  1992 
through  December  1993,  and  noted  that 
the  rate  of  bums  in  eating  and  drinking 
places — 2.1  per  100  fulltime  workers — 
was  over  10  times  greater  than  the  rate 
for  all  other  industries  (0.2  per  100 
fulltime  workers).  Citing  that  teenagers 
comprise  nearly  one-quarter  of  total 
employTnent  in  eating  and  drinking 
places,  and  stating  that  the  "in  plain 
view"  policy  provides  no  additional 
safety  factors  for  teens.  NIOSH 
recommended  that  cooking  be 
prohibited  regardless  of  where 
performed. 

The  Child  Labor  Coalition  opposed 
14-  and  15-year-olds  performing  any 
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cooking,  unlling,  or  frying,  citing  some 
of  the  same  studies  as  NIOSH  showing 
that  burns  are  a  leading  cause  of  injuries 
among  voung  workers.  The  Defense  for 
Children  International  USA  (DCI)  stated 
that  no  cookmg  by  14-  and  15-year-olds 
should  be  permitted  in  retail  and  food 
establishments,  citing  accident  and 
mjury  data  reporting  that  such  work  is 
dangerous.  The  DCI  also  endorsed  the 
information  provided  by  NIOSH  as  to 
the  physical  dangers  of  cooking. 

The  Food  and  Allied  Service  Trades 
Department.  .^FL-CIO  (FAST)  opposed 
any  change  that  would  relax  or  remove 
the  restrictions  against  workers  under 
the  age  of  18  cooking  in  retail  and  food 
establishments.  The  F.\ST  based  its 
comments  on  the  incorrect  premise  that 
cooking  is  prohibited  for  those  under  18 
{i.e..  in  fact,  all  cooking  and  baking  are 
permitted  for  16-  and  17-vear-olds 
unless  included  in  the  HO  10  and  11 
prohibitions  (food  slicers  and  bakery 
machines)).  The  FAST  cited  the 
accident  data  regarding  fast  food 
workers,  and  noted  that  teenage  cooks 
suffer  more  burns  than  adult  cooks  and 
that  the  most  common  sources  of  bums 
are  cooking  oils,  grilles,  and  other 
cooking  equipment. 

An  official  of  the  Massachusetts 
Department  of  Health.  Occupational 
Health  Surveillance  Program, 
recommended  prohibiting  cooking  by 
all  14-  and  1.5-year-olds  inespective  of 
where  the  cooking  takes  place.  The 
recommendation  was  based  on  a  study 
of  injury  data  from  emergency 
departments  in  fourteen  Massachusetts 
communities  during  1979-19<i2.  The 
estimated  occupational  miury  rate  for 
all  employed  teens  was  16  per  100 
fulltime  equivalent  employees.  Bums 
accounted  for  6  percent  of  occupational 
injuries  to  teens  (but  the  study  source 
data  did  nut  (ontain  information  about 
the  industries  in  which  injured  teens 
were  working).  In  an  ongoing  analysis  of 
worker's  compensation  claims  for  teens 
in  Massachusetts,  the  official  reported 
that  burns  accounted  for  6  percent  of  all 
occupational  injuries  to  teens  and  that 
bums  also  accounted  for  6  percent  of 
cases  of  lost  workdays  of  five  or  more 
days  leading  to  Workers  Compensation 
claims.  The  official  also  reported  that 
occupational  bum  injuries  to  teens  are 
often  severe,  finding  that  12  percent  of 
occupational  burns  to  teens  covered 
multiple  parts  of  the  body. 

The  National  Consumers  League 
opposed  14-  and  15-year-olds 
performing  any  cooking  and  cited 
several  studies  regarding  the  risks  of 
cooking.  The  Washington  State  Child 
Labor  Committee  and  the  Washington 
State  Department  of  Labor  and 
Industries  recommended  that  the     . 


Department  use  the  Washington  State 
law  as  a  model  for  Federal  regulations. 
those  State  child  labor  regulations 
contain  a  provision  banning  cooking 
and  baking  by  workers  under  16  years 
of  age. 

The  Ohio  State  Department  of 
Education  opposed  any  changes  to  the 
cooking  provisions  and  was  the  only 
commenter  to  recommend  retaining  the 
"in  plain  view"  interpretation.  The 
agency  also  recommended  continuing 
the  current  policy  of  issuing  variances 
to  allow  students  in  Work  Experience 
and  Career  Exploration  Programs 
(WECEP)  to  cook  under  certain 
conditions,  as  those  students  receive 
safety  instruction  and  are  closely 
supervised  throughout  their  WECEP 
participation. 

The  National  Restaurant  Association 
(NRA)  supported  allowing  14-  and  15- 
year-old  minors  to  perform  cooking, 
including  immeiiinj^  foods  in  grease  or 
tending  cooking  foods.  The  NRA 
suggested  prohibiting  minors  from 
handling  hot  grease  (140  °F  or  higher) 
before  or  after  cooking,  working  over  an 
open  flame  which  is  not  contained  in 
such  a  way  as  to  prevent  the  flame  from 
igniting  clothing,  and  cooking  with 
containers  under  pressure  which  have 
no  safety  valve.  The  NR.^  cited  the 
current  regulations  as  "a  product  of  a 
bygone  era"  and  stated  that  cooking  and 
baking  should  be  permitted  regardless  of 
where  they  are  performed.  The  NRA's 
proposal  was  similar  to  the 
Department's  1982  Proposed  Rule. 

The  National  Council  of  Chain 
Restaurants  (NCCR)  also  supported 
allowing  14-  and  15-year-old  minors  to 
cook  and  bake.  It  labeled  the  current 
regulations  as  outdated  and  stated  that 
the  "in  plain  view"  interpretation  does 
not  lend  itself  to  practical  and 
consistent  application  in  the  restaurant 
industry.  The  NCCR  commented  that 
modem  technology  and  equipment 
make  cooking  and  baking  safer  than  at 
any  time  in  the  past.  Six  other 
comments,  those  from  a  State  restaurant 
association,  a  city  government,  and  four 
restaurants  or  chains,  urged  that  cooking 
be  permitted  under  conditions  which 
make  it  safer  (such  as  under  adult 
supervision  or  after  safety  training). 

With  respect  to  the  types  of  coolcing 
equipment  that  may  be  used  and 
temperatures  of  such  equipment,  one 
restaurant  recommended  allowing  the 
use  of  all  cooking  equipment  but  added 
that  stricter  reporting  of  occupational 
injuries  would  be  necessary.  The  Child 
Labor  Coalition  (CLC)  recommended  a 
complete  review  of  all  machines  and 
injury  data,  in  particular  those  which 
can  cause  bums  from  hot  water  and 
steam.  The  CLC  cited  its  research  which 


showed  that  burns  often  occur  in 
connection  with  work  involving  deep 
fat  fryers,  dishwashers,  and  cooking 
liquids. 

The  North  Carolina  State  Department 
of  Labor  proposed  that  a  hazardous 
occupations  order  be  adopted  which 
would  ban  all  minors  under  age  18  from 
using  deep  fat  orj3il  fryers  not  equipped 
with  automated  food  lowering  devices, 
cleaning  or  removing  of  grease  or  oil 
filters  from  any  deep  fat  or  oil  fryer,  and 
lifting,  moving  or  carrying  receptacles  or 
containers  of  hot  grease  or  oil. 

In  addition  to  the  comments 
summarized  above,  the  Department  also 
received — in  response  to  the  1994 
ANPRM — several  articles,  studies,  and 
papers  that  discuss  dangers  associated 
with  cooking. 

The  Department  has  carefully 
considered  all  the  comments  and 
materials  received,  and  has  reviewed 
the  Reg.  3  standards.  The  Department 
recognizes  the  delicate  balance  between 
the  value  of  jobs  that  provide  positive, 
formative  experiences  and  the  negative 
effects  that  the  wrong  type  of  jobs  can 
have  on  the  health  and  well-being  of 
young  workers.  Just  as  in  1962,  there  are 
still  some  types  of  cooking  that  are  not 
appropriate  for  minors  under  16  years  of 
age  because  of  safety  considerations.  But 
as  mentioned  by  several  organizations 
that  commented  on  the  ANPRM.  the 
Department  believes  that  there  are 
certain  cooking  duties  minors  can  safely 
perform  in  modern  food  service 
establishments.  The  Department  has 
preliminarily  concluded  that  the  current 
regulations  should  be  revised  so  that  14- 
and  15-year-olds  may  perform  a  limited 
number  of  cooking  activities — i.e..  only 
those  that  are  safe  and  appropriate  for 
their  age  group.  The  Department 
believes  that  this  regulatory  revision  can 
be  done  without  negatively  impacting 
employment  opportunities  for  young 
workers. 

The  Department  is  proposing  to 
establish  standards  for  cooking  duties 
which  the  Department  believes  are  safe 
and  appropriate  for  these  minors 
regardless  of  where  the  cooking  is 
perfomied  within  the  food  service 
establishment.  Thus,  the  current  "in 
plain  view"  interpretation  would  be 
eliminated. 

The  proposal  would  permit  14-  and 
15-year-olds  to:  (1)  Cook  with  electric  or 
gas  grilles  which  do  not  involve  cooking 
over  an  open  flame:  (2)  use  deep  fat 
frv'ers  which  are  equipped  with  devices 
which  automatically  raise  and  lower  the 
"baskets,"  but  not  pressurized  fryers;  (3) 
clean,  maintain  (including  the  changing, 
cleaning,  and  disposing  of  oil  or  grease 
and  oil  or  grease  filters)  and  repair 
cooking  devices  (other  than  power- 
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driven  equipment)  when  the  surfaces  of 
the  equipment  or  liquids  do  not  exceed 
a  temperature  of  140  °F. 

The  maximum  temperature  of  140  °F 
was  originally  proposed  in  1982  because 
it  had  been  established  as  the  minimum 
temperature  at  which  a  first-degree  burn 
can  occur.  Recent  consultations  between 
the  Wage  and  Hour  Division  and  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  have  led  the  , 
Department  to  believe  that  this 
maximum  temperature  will  protect 
minors  who  clean,  maintain  and  repair 
non-power-driven  equipment  and 
handle  cooking  oils  and  grease. 

The  proposal  would  prohibit  14-  and 
15-year-olds  from  cleaning  equipment 
such  as  grilles,  deep  fat  fryers,  and 
steam  tables;  removing  grease  filters; 
and  lifting,  moving  or  carrying 
receptacles  or  containers  of  hot  grease  or 
oil  when  the  minor  would  be  exposed 
to  or  working  with  liquid  or  equipment 
surfaces  which  exceed  a  temperature  of 
140  °F.  This  ban  on  carrving  hot  oil 
would  apply  regardless  of  the  type  of 
oil. 

The  ban  on  all  baking  activities  bv 
those  under  16  years  of  age  would 
continue.  These  minors  would  still  be 
prohibited  from  performing  all  jobs  that 
are  part  of  the  baking  process,  such  as 
weighing  and  mixing  ingredients; 
operating  ovens,  including  convection 
ovens,  microwave  ovens  (except  those 
used  for  warming  food  as  described 
below),  pizza  ovens,  and  automatic 
feeding  ovens;  removing  items  from 
ovens  to  cooling  trays;  and  finishing 
baked  products.  This  ban  on  baking 
tasks  exists  because  of  the  dangers  to 
young  workers  in  activities  such  as 
lifting  heavT  bags  of  ingredients,  filling 
hot  pans,  moving  hot  pans  and  trays 
into  and  out  of  ovens,  emptying  hot 
pans  and  trays,  having  clothing  or 
fingers  entangled  in  conveyors  or  other 
mechanisms  of  ovens,  and  operating 
power-driven  equipment.  However,  the 
Department  is  reviewing  this  position 
and  is  seeking  evidence  regarding 
whether  certain  activities  would  be  safe 
for  14-  and  15-year-olds  to  perform  in 
the  baking  process  in  retail 
establishments,  and  if  so,  whether  we 
should  therefore  consider  modif\ing  the 
ban  on  the  baking  process  performed  in 
retail  establishments  by  14-  and  15-vear- 
olds.  Specifically,  the  Department  seeks 
evidence  and  comments  on  whether 
such  youths  should  be  permitted  to 
perform  certain  prescribed  activities 
such  as  measuring  and  weighing 
ingredients  and  finishing  baked  goods, 
provided  that  operation  of  power-driven 
equipment  is  not  performed.  The 
weighing  and  measuring  of  ingredients 
could  entail  lifting  and  moving  large 


containers  of  materials.  NIOSH.  in  its 
October  24.  1994  comments  on  the  1994 
ANPRM.  recommended  certain  weight 
limits  be  adopted  for  jobs  requiring 
lifting  to  reduce  occupational 
musculoskeletal  injuries  (sprains  and 
strains)  to  workers.  Specifically.  NIOSH 
recommended  that  the  Department 
consider  issuing  a  Hazardous 
Occupation  Order  imposing  the 
following  restrictions  on  manual 
handling  jobs  performed  by  minors 
under  18  years  of  age:  "(1)  Frequent 
lifting/lowering  rates  (not  to  exceed  6 
lifts  per  minute),  maximum  weight 
should  not  exceed  15  lbs  per  lift;  (2) 
Infrequent  lifting/lowering  rates  (not  to 
exceed  once  per  minute),  maximum 
weight  should  not  exceed  30  lbs  per  lift; 
(3)  in  all  cases,  maximum  lifting  work 
duration  should  not  exceed  two 
continuous  hours  of  work."  The 
Department  therefore  seeks  evidence 
and  comments  as  to  whether,  if  the 
Department  does  amend  the  rules  to 
allow  certain  backing  activities  to  be 
performed,  there  should  be  a  weight 
limit,  such  as  10  pounds,  for  jobs 
requiring  lifting  bv  14-  and  15-year-olds. 

Additionally,  the  proposal  would 
continue  the  current  ban  against  minors 
under  16  using  such  equipment  as 
rotisseries.  pressuriz<>d  equipment 
including  fryolators.  and  cooking 
devices  that  operate  at  extremely  high 
temperatures  such  as  "Neico  broilers." 

This  proposal  would  incorporate  the 
Department's  long-standing  policv  of 
permitting  14-  and  15-year-olds  to 
operate  microwave  ovens  that  are  used 
only  to  warm  prepared  food  and  do  not 
have  the  capacity  to  warm  above  140  "F. 
and  to  use.  dispense,  and  serve  food 
from  warmers,  steam  tables,  and  other 
warming  devices  (even  if  the 
temperatures  exceed  140  °F).  The 
proposal  would  also  preser\e  the 
current  Reg.  3  standard  allowing  14-  and 
15-year-olds  to  perform  kitchen  work 
and  other  work  to  prepare  and  serve 
food  and  beverages. 

Finally,  the  proposal  would  preserve 
the  current  Reg  3  process  whereby  State 
agencies  operating  approved  Work 
Experience  and  Career  Exploration 
Programs  (WECEF)  (in  which  students 
are  closely  supervised  and  receive  safety 
instruction)  may  seek  variances  from  the 
Department  to  authorize  students  to 
cook  and  to  perform  certain  jobs  that 
would  otherwise  be  banned. 

C  Explosives  and  Articles  Containing 
Explosive  Materials  (HO  li  (29  CFR 

570.511 

Hazardous  Occupations  Order  No.  1 . 

originally  issued  in  1939,  grcatlv 
restricts  the  employment  of  minors  in 
any  establishment  which  manufactures 


or  stores  explosives  or  articles 
containing  explosive  components  (e.g., 
plants  that  manufacture  dynamite, 
fireworks,  or  gunpowder).  HO  1  also 
prohibits  minors  from  handling  and 
transporting  primers  and  blasting  caps. 

The  regulation's  definition  of  the 
crucial  terms  "explosives  and  articles 
containing  explosive  components"  has 
become,  in  part,  obsolete.  The  definition 
states  that  these  terms  "mean  and 
include  ammunition,  black  powder, 
blasting  caps,  fireworks,  high 
explosives,  primers,  smokeless  powder, 
and  all  goods  classified  and  defined  as 
explosives  by  the  Interstate  Commerce 
Commission  in  regulations  for  the 
transportation  of  explosives  and  other 
dangerous  substances  by  common 
carriers  *   •   *  issued  pursuant  to  the 
(Interstate  Commerce  Act)  *   *   •". 
Congress  abolished  the  Interstate 
Commerce  Commission  in  1995.  The 
HO  1  incorporation  of  ICC  regulatory 
standards  is,  therefore,  no  longer 
feasible  and  the  Department  proposes  to 
revise  the  definition  to  eliminate  this 
ICC  reference. 

The  Department  considers  it  to  be 
essential  that  the  HO  1  definition  of 
"explosives  and  explosive  components" 
be  as  complete,  clear,  and  user-friendly 
as  possible,  so  as  to  best  serve  the 
FLS.A's  purpose  of  protecting  voung 
workers  from  hazards  Therefore,  while 
preparing  to  delete  the  incorporation  of 
ICC  standards,  DOL  has  sought  an 
alternate  source  of  expertise  in  the 
identification  of  explosives  and 
explosive  components.  After  careful 
consideration,  the  Department  is  of  the 
view  that  the  appropriate  source  of 
expertise  is  thf  Bureau  of  the  Alcohol, 
Tobacco  and  lirearms,  Department  of 
the  Treasury  (ATF).  Under  statutory  and 
regulatory  mandates  (18  U.S.C.  84l'(d); 
27  CFR  55.23),  the  Director  of  ATF  must 
revise  and  publish  at  least  annually  in 
the  Federal  Register  a  list  of  explosives 
covered  by  the  U.S.  Code  Title  18 
provisions  concerning  importation, 
manufacture,  distribution  and  storage  of 
explosive  materials.  The  ATF  list, 
which  covers  explosives,  blasting  agents 
and  detonators,  is  intended  to  include 
any  and  all  mixtures  containing  any  of 
the  materials  on  the  list.  The  most 
recent  list  was  published  in  the  Federal 
Register  on  May  1.  1998  (63  FR  24207). 
The  Department  proposes  to  revise  the 
HO  1  definition  of  "explosives  and 
articles  containing  explosive 
components"  to  include  the  materials 
identified  in  the  1998  ATF  list,  which 
will  appear  in  an  appendix  to  the  HO  1 
subsection.  By  comparuig  this 
alphabetical  list  to  the  product 
information  for  r\aterials  that  are  used 
or  stored  at  the  work  site  (e.g.  the  list 
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of  contents  found  on  the  product 
package),  employers  and  otner  parties 
can  readilv  determine  whether  any 
product  or  material  is  an  explosive  or 
contains  explosive  components,  so  as  to 
be  within  the  HO  1  prohibition. 

D.  Driving  on  Public  Roads  or  Highways 
IHO  21 129  CFR  570.521. 

Hazardous  Occupations  Order  No.  2, 
originally  issued  in  1940,  generally 
prohibits  minors  under  18  years  of  age 
from  empiovment  in  the  occupations  of 
motor-vehicle  driver  and  outside  helper 
on  any  public  road  or  highway;  in  or 
ahout  any  mine,  logging  or  sawmilling 
operations,  or  in  anv  excavation  covered 
hv  HO  17  (which  includes  excavation  in 
trenches,  building  construction,  or 
tunnels,  29  CFR  570.68).  The 
occupational  dangers  specifically 
identified  by  the  original  HO  2  included 
the  high  degree  of  accident  risk  for 
persons  of  any  age  in  these  occupations. 
the  fact  that  16-  and  17-year-old  drivers 
experience  a  proportionately  larger 
number  of  fatal  accidents  than  older 
drivers,  and  the  f-estrictions  that 
numerous  States  placed  on  employees 
who  perform  as  drivers  and  driver 
helpers. 

HO  2  contains  two  limited 
exemptions  to  the  prohibition  on  minors 
driving  on  public  roads  and  highways: 
"Incidental  and  occasional"  driving 
under  certain  restrictions;  and,  school 
bus  drivers  for  a  limited  period  under 
certain  restrictions.  These  two 
exemptions  are  addressed  in  this 
proposed  rule,  and  are  discussed 
separately  below. 

1.  "Incidental  and  Occasional  Driving" 

(§570.52(b)(l)) 

HO  2  provides  a  limited  exemption 
(§  570.52(b)(1))  permitting  16-  and  17- 
year-olds  to  drive  automobiles  and 
trucks  on  public  roads  and  highways  on 
an  "incidental  and  occasional"  basis 
when  all  the  following  criteria  are  met: 

•  The  automobile  or  truck  being 
driven  does  not  exceed  6,000  pounds 
gross  vehicle  weight; 

•  The  driving  is  restricted  to  daylight 
hours; 

•  The  minor  holds  a  State  driver's 
license  valid  for  the  type  of  driving 
involved  in  the  job  performed  and  has 
completed  a  State-approved  driver 
education  course;  and 

•  The  vehicle  is  equipped  with  a  seat 
belt  or  similar  restraining  device  for  the 
driver  and  for  each  helper,  and  the 
employer  has  instructed  each  minor  that 
such  belts  or  other  devices  must  be 
used. 

•  The  limited  exemption  is  not 
applicable  to  any  occupation  of  motor- 


vehicle  driver  that  involves  towing  a 
vehicle. 

The  term  "incidental  and 
occasional" — while  not  defined  in  the 
regulations — was  for  many  years 
interpreted  by  the  Department  to  mean 
only  driving  that  involves  emergency- 
type  situations  or  that  happens  at  rare 
intervals.  Thus,  the  Department 
enforced  the  exemption  as  not  including 
driving  which,  even  if  only  infrequent 
or  sporadic,  is  an  integral  part  of  ttie  job. 
The  Department's  interpretation 
excluded  from  the  exemption  any 
situations  where  a  minor's  employment 
requires  routine  and  regular  driving. 
such  as  to  deliver  auto  parts,  make  pizza 
deliveries,  or  run  errands. 

The  Department  reviewed  HO  2  in 
1984  and  concluded,  based  upon  data 
involving  vehicle-related  injuries  and 
fatalities,  that  HO  2  should  be  retained 
in  its  current  form.  The  Department 
found  that  16-year-olds  were  involved 
in  a  disproportionate  share  of  accidents 
and  tended  to  be  responsible  for  fatal 
accidents  more  often  than  other  drivers. 
Seventeen-year-old  drivers  were  the 
next  most  likely  to  be  involved  in  such 
accidents.  Teenagers  accounted  for  8 
percent  of  the  population  at  the  time  but 
sustained  17  percent  of  fatal  injuries  in 
automobile  accidents. 

In  1987,  concerned  that  some  of  the 
child  labor  regulations  needed  updating, 
the  Department  created  the  Child  Labor 
Advisory  Committee  (CLAC).  a 
committee  whose  mandate  was  to 
consider,  among  other  things,  the 
appropriate  scope  of  "incidental  and 
occasional"  driving  in  the  HO  2 
exemption.  In  1989,  after  careful 
consideration  of  HO  2,  the  CLAC 
recommended  clarification  of  the  term 
"incidental  and  occasional"  driving. 
The  committee's  recommendation, 
discussed  below,  was  later  adopted  with 
modifications  and  issued  by  the 
Department  as  interpretative  guidance. 

In  1994.  in  its  continuing  effort  to 
review  its  child  labor  regulations,  the 
Department  published  an  Advance 
Notice  of  Proposed  Rulemaking  (59  FR 
25167)  seeking  the  views  of  the  public 
on  possible  changes  in  the  child  labor 
regulations,  including  the  Hazardous 
Occupations  Orders.  Although  HO  2 
was  not  specifically  mentioned  in  the 
ANPRM,  the  Department  received 
comments  from  various  groups  with 
differing  views  of  HO  2.  For  example, 
the  National  Automobile  Dealers 
Association  (NADA),  individual 
automobile  dealerships,  and  florists 
requested  more  flexibility  in  the 
Department's  interpretation  of 
"incidental  and  occasional"  driving  and 
urged  a  change  to  HO  2  to  permit 
minors  to  spend  more  time  driving  on 


the  job.  Child  advocacy  groups,  on  the 
other  hand,  sought  to  further  limit  or 
abolish  completely  job-related  teenage 
driving.  The  Child  Labor  Coalition,  for 
example,  supported  a  definition  of 
"incidental  and  occasional'  which 
permitted  emergency-situation  driving 
only.  The  Washington  State  Child  Labor 
Advisory  Committee  recommended  a 
complete  ban  on  teenagers  driving  on- 
the-job. 

As  a  result  of  comments  received  in 
response  to  the  ANPRM,  the  Department 
decided  to  review  HO  2.  In  1995,  in 
order  to  clarify  the  appropriate  scope  of 
"incidental  and  occasional"  driving 
until  further  rulemaking  could  be 
completed,  the  Wage  and  Hour  Division 
adapted  the  Child  Labor  Advisory 
Committee's  19B9  recommended 
interpretation.  Under  this  Departmental 
interpretation  of  the  regulatory 
language,  driving  was  deemed 
"incidental"  if  it  was  limited  to  no  more 
than  20%  of  the  minor's  work  in  any 
workday  and  did  not  exceed  5%  of  the 
minor's  work  time  in  any  workweek 
when  performed.  Driving  was  deemed 
"occasional"  if  the  minor  drove  on 
average  no  more  than  once  in  a 
workweek  and  no  more  than  four  times 
in  a  calendar  month.  A  "single  episode" 
of  driving  meant  an  occurrence  when 
the  employee  was  working  and  operated 
a  motor  vehicle  on  behalf  of  the 
employer.  Although  the  Child  Labor 
Advisory  Committee  also  recommended 
that  the  HO  2  exception  should  be 
permitted  only  for  17-year-olds,  the 
Department  did  not  address  this  point 
because  it  was  considered  too 
substantive  to  be  adopted  without 
rulemaking. 

The  Drive  for  Teen  Employment  Act 
(Pub.  L.  105-334)  was  signed  by  the 
President  on  October  31,  1998.  The  Act 
amended  the  FLSA  by  adding  a  new 
subsection  13(c)(6).  This  provision 
prohibits  employees  under  17  years  of 
age  from  performing  any  on-the-job 
driving  of  automobiles  and  trucks  on 
public  roadways.  It  permits  17-year-old 
minors  to  drive  automobiles  and  trucks 
on  public  roadways  only  if  such  driving 
.meets  all  of  the  following  conditions: 

"(A)  such  driving  is  restricted  to 
daylight  hours; 

"(B)  the  employee  holds  a  State 
license  valid  for  the  type  of  driving 
involved  in  the  job  performed  and  has 
no  records  of  any  moving  violation  at 
the  time  of  hire; 

"(C)  the  employee  has  successfully 
completed  a  State  approved  driver 
education  course; 

"(D)  the  automobile  or  truck  is 
equipped  with  a  seat  belt  for  the  driver 
and  any  passengers  and  the  employee's 
employer  has  instructed  the  employee 
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that  the  seat  belts  must  be  used  when 
driving  the  automobile  or  true.;k: 

"(E)  the  automobile  or  truck  does  not 
exceed  R.OOO  pounds  of  gross  vehicle 
weight; 

"(F)  such  driving  does  not  include — 

"(i)  the  tow  ing  of  vehicles; 

"(ii)  route  deliveries  or  route  sales; 

"(iii)  the  transportation  for  hire  of 
property,  goods,  or  passengers; 

"(iv)  urgent,  time-sensitive  deliveries; 

"(v)  more  than  two  trips  awav  from 
the  primary  place  of  employment  in  any 
single  day  for  the  purpose  of  de!i\'ering 
goods  of  the  employee's  employer  or  to 
a  customer  (other  than  urgent,  time- 
sensitive  deliveries); 

"(vi)  more  than  two  trips  away  from 
the  primary  place  of  employment  in  any 
single  day  for  the  purpose  of 
transporting  passengers  (other  than 
employees  of  the  employer); 

"(vii)  transporting  more  than  three 
passengers  (including  employees  of  the 
employer);  or 

"(viii)  driving  beyond  a  30  mile 
radius  from  the  employee's  place  of 
employment;  and 

"(G)  such  driving  is  only  occasional 
and  incidental  to  the  employee's 
employment. 

"For  purposes  of  subparagraph  (G),  the 
term  'occasional  and  incidental"  is  no 
more  than  one-third  of  an  employee's 
worktime  in  any  workday  and  no  more 
than  20  percent  of  an  employee's 
worktime  in  any  workweek." 

While  the  Drive  for  Teen  Employment 
Act  affects  the  current  HO  2  exemption 
for  "occasional  and  incidental"  driving, 
the  Act  does  not  affect  any  other  parts 
of  HO  2.  The  HO  applies  to  driving  on 
public;  roadwa\  s  and  has  no  effet;t  on 
driving  of  motor  \ehicles  by  16- and  17- 
year-old  employees  when  performed 
exclusively  on  private  property  (except 
in  or  about  any  mine,  logging  or 
sawmilling  operations,  or  an\ 
excavation  covered  by  HO  17).  The  HO 
2  prohibition  regarding  the  employment 
of  16-  and  17-year-olds  to  drive  motor 
vehicles  other  than  cars  and  truck — 
such  as  truck-tractors,  trailers, 
semitrailers,  and  motorcycles — on 
public  roads  remains  the  same.  The  HO 
2  prohibition  concerning  the 
employment  of  16-  and  17-year-olds  as 
'outside  helpers"  on  motor  vehicles  is 
unchanged.  The  .■\(.t  also  leaves 
unchanged  the  applicability  of  HO  2 
regardless  of  the  registration  or 
ownership  of  the  vehicle  being  driven 
by  the  minor.  Further,  the  Act  has  no 
effect  on  the  relationship  between  the 
FLSA.  HO  2,  and  State  laws.  Many 
States  have  laws  setting  standards  for 
child  labor  and  teen  drivers.  When  both 
Federal  and  State  laws  apply,  the  law- 


setting  the  more  stringent  standard  must 
be  observed. 

The  Department  proposes  to  revise 
HO  2  to  incorporate  the  provisions  of 
the  Drive  for  Teen  Employment  Act  and 
to  provide  guidance  regarding  what 
constitutes  "urgent,  time-sensitive 
deliveries."  The  Department  is  of  the 
view  that  such  deliveries — prohibited 
by  the  Act — would  include  trips  which, 
because  of  such  factors  as  customer 
satisfaction,  the  rapid  deterioration  of 
the  quality  or  change  in  temperature  of 
the  product,  and/or  economic 
incentives,  are  subject  to  time-lines, 
sc;hedules.  and/or  turn-around  times 
which  might  impel  the  driver  to  hurry 
in  the  completion  of  the  delivery.  Such 
trips  would  include,  but  are  not  limited 
to.  the  delivery  of  pizzas  and  prepared 
foods  to  the  customer;  the  delivery  of 
materials  under  a  deadline  (such  as 
deposits  to  a  bank  at  closing):  and  the 
shuttling  of  passengers  to  and  from 
transportation  depots  to  meet  transport 
schedules.  "Urgent,  time-sensitive 
deliveries"  would  not  depend  on  the 
delivery's  points  of  origin  and 
termination,  and  would  include  the 
delivery  of  people  and  things  to  the 
employer's  place  of  business  as  well  as 
from  that  business  to  some  other 
location. 

The  Department  notes  that  the 
employer  bears  the  burden  of  proving 
compliance  with  several  conditions 
contained  in  the  Drive  for  Teen 
Employment  Act  that  must  be  met 
before  a  17-year-old  employee  may 
drive  automobiles  and  trucks  on  public 
roadways  in  his/her  job  performance. 
These  conditions  include — the 
employee  must  have  a  State  license 
valid  for  the  type  of  driving  being 
performed;  the  employee  must  have 
successfully  completed  a  State  approved 
driver  education  course;  and  the 
employee  must  have  no  records  of  any 
moving  violations  at  the  time  of  hire. 
The  Department  does  not  propose  to 
require  that  employers  create  or 
maintain  any  records  with  regard  to 
compliance  with  the  Drive  for  Teen 
Employment  Act. 

In  order  to  better  protect  themselves 
against  unwitting  violations  of  HO  2, 
employers  may  wish  to  obtain,  at  the 
time  of  hire,  sufficient  documentation 
from  17-year-old  employees  who  will  be 
expected  to  drive  on-the-job.  This 
documentation  could  include  such 
things  as  an  age  certificate  issued  in 
accordance  with  the  child  labor 
regulations  (29  CFR  570.5-.27J, 
photocopies  of  the  minor's  driver 
license  and  his/her  certificate  of 
completion  or  diploma  issued  by  the 
State  approved  driver  education  course, 
and  correspondence  from  State  or  local 


authorities  and/or  the  minors  insurance 
company  verifying  that  the  minor  has 
no  records  of  moving  violations.  The 
Department  also  notes  that  the  Drive  for 
Teen  Employment  Act  limits  the  type 
and  extent  of  driving  a  17-year-old  may 
perform  on-the-job.  In  order  to  better 
protect  themselves  against  unwitting 
violations  of  these  HO  2  restrictions, 
employers  may  wish  to  maintain  logs  to 
keep  track  of  on-the-job  driving 
performed  by  17-year-old  employees. 
These  logs  could  identify  the  driver  and 
show  such  things  as  the  starting  and 
stopping  times  of  each  trip,  the 
destination  of  each  trip,  the  purpose  of 
each  trip,  the  number  of  miles  driven, 
the  vehicle  driven,  and  the  number  of 
passengers  riding  in  the  vehicle. 

2.  School  Bus  Drivers  (§  570.52(b)(2)) 

Hazardous  Occupations  Order  No.  2 
provides  a  limited  exemption  for 
driving  on  public  roads  and  highways 
by  certain  youths  employed  as  school 
bus  drivers  (§  570.52(b)(2)).  This 
exemption  has  been  included  in  HO  2 
for  decades,  but  was  revised  to  its 
present  form  in  1991.  The  Department 
conducted  a  review  of  the  school  bus 
driver  exemption  in  1990,  and  gave 
particular  attention  to  the  views  of  the 
Child  Labor  Advisory  Committee 
(discussed  above).  A  Proposed  Rule  was 
published  in  1990,  addressing  this 
exemption  along  with  some  other  issues 
concerning  other  HOs  (55  FR  42812),  A 
Final  Rule  was  issued  in  1991  (56  FR 
58626),  revising  the  school  bus  drivers 
exemption  to  permit  employment  of 
young  workers  as  school  bus  drivers 
only  through  the  1995-1996  school 
year,  for  certain  schools  that  were 
already  employing  young  drivers  under 
authorizations  previously  issued  by  the 
Department. 

The  Department  proposes  to  delete 
from  HO  2  the  now-expired  school  bus 
driver  exemption.  The  exemption  was 
available  only  to  certain 
"grandfathered"  school  districts  and,  by 
the  explicit  language  of  the  regulation, 
expired  with  the  1995-1996  school  year. 
The  Department  sees  no  justification  for 
a  revival  of  the  exemption,  since  our 
records  reflect  that  this  exemption  was 
last  used  by  a  school  district  in  the 
1994-1995  school  year,  one  year  before 
the  exemption's  last  available  school 
term  under  the  regulation. 

E.  Scrap  Paper  Balers  and  Paper  Box 
Compactors  (HO  121  (29  CFR  570.63) 

Hazardous  Occupations  Order  No.  12 
generally  prohibits  minors  under  18 
years  of  age  from  working  in 
occupations  involving  the  operation  of 
paper-products  machines.  The  HO 
prohibits  the  loading,  operation  and 
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unloading  of  s<:rap  paper  balers, 
including  paper  bov  balers  and 
compacting  machines,  and  other  power- 
driven  machines  used  in  the 
remanufacture  or  conversion  of  paper  or 
pulp  into  a  finished  product.  When  HO 
12  was  promulgated  in  1954.  the 
dangers  specifically  associated  with  the 
operation  of  scrap  paper  balers  involved 
being  caught  in  the  plungers  during  the 
compression  process  and  suffering 
strains  and  other  injuries  while  moving 
the  compressed  bales. 

The  Department  has  consistently 
interpreted  HO  12  to  apply  to  any 
establishment  that  used  such  paper- 
products  machmes,  including  retail 
stores.  The  Department  has  long 
interpreted  the  regulation  as  applying  to 
paper  box  compactors  (which  generally 
perform  the  same  function,  utilize  the 
same  processes  of  compacting,  and 
present  the  same  dangers  as  scrap  paper 
balers)  although  paper  box  compactors 
are  not  specifically  named  m  the  HO. 
The  Department  has  also  interpreted  the 
prohibitions  of  HO  12  as  applying  to 
equipment  used  exclusively  to  process 
paper  produc:ts,  even  though  machines 
used  to  process  other  solid  materials,  in 
addition  to  paper  products,  share  the 
identical  machine  designs,  operation 
methods,  and  potential  risks. 

As  a  result  of  reports  the  Department 
received  in  the  1980s  of  injuries  to 
minors  employed  in  retail  stores 
involving  paper  balers,  in  1990-91  the 
Wage  and  Hour  Division  conducted  a 
review  of  HO  12  as  it  applied  to  grocery 
stores  and  other  retail  operations, 
Through  a  Proposed  Rule  (55  PR  42812). 
followed  by  a  Final  Rule  (56  PR  58626). 
HO  12  was  amended  in  December  1991. 
The  regulation  was  clarified  as  applying 
where  the  baled  paper  products  were 
recycled,  as  well  as  where  they  were 
disposed  of  as  trash.  Purlher,  the 
regulation's  prohibition  on  "operation" 
was  clarified  as  not  including  the 
stacking  of  materials  in  areas  adjacent  to 
the  machine.  Finally,  the  regulation  was 
revised  to  explicitlv  state  that  HO  12 
applied  to  ail  establishments  that  used 
such  machines,  consistent  with  long- 
established  Departmental  interpretation. 

The  Department  published  an 
Advance  Notice  of  Proposed 
Rulemaking  in  1994  (59  FR  25167), 
seeking  the  public's  views  on  possible 
changes  in  the  child  labor  regulations. 
including  the  Hazardous  Occupations 
Orders.  .Although  HO  12  was  not 
specificallv  mentioned  in  the  ANPRM. 
the  Department  received  comments 
from  representatives  of  the  grocery 
industry'  asserting  that  recent 
technological  changes  have  rendered 
certain  new  balers  and  compactors  safe 
for  minors  to  load.  The  Food  and  Allied 


Service  Trades  Department.  AFL-CIO, 
opposed  any  relaxation  of  the 
prohibitions  contained  in  HO  12.  The 
Child  Labor  Coalition  also  opposed  any 
relaxation  of  HO  12  and  suggested  that 
it  should  be  expanded  to  include  all 
compactors. 

The  Compactor  and  Baler  Act  was 
signed  by  the  President  on  August  6, 
1996  (Pub.  L.  104-174).  This  legislation 
amends  the  FLSA  by  adding  a  new 
subsection  13(c)(5)  to  permit  16-  and  17- 
year-olds  to  load,  but  not  operate  or 
unload,  scrap  paper  balers  and  paper 
box  compactors  only  if  all  of  the 
following  conditions  are  met: 

"(A)  (the  loading  involves)  *   *   * 
scrap  paper  balers  and  paper  box 
compactors — 

"(i)  that  are  safe  for  16-  and  17-year- 
old  employees  loading  the  [machinesl: 
and 

"(ii)  that  cannot  be  operated  while 
being  loaded. 

"(B)  For  purposes  of  subparagraph 
(A),  scrap  paper  balers  and  paper  box 
compactors  shall  be  considered  safe  for 
16-  and  17-year-old  employees  to  load 
only  if: 

"{i)(I)  the  scrap  paper  balers  and 
paper  box  compactors  meet  the 
American  National  Standard  Institute's 
Standard  ANSI  Z245. 5-1990  for  scrap 
paper  balers  and  Standard  ANSI 
Z245. 2-1992  for  paper  box  compactors; 
or 

"(II)  the  scrap  paper  balers  and  paper 
box  compactors  meet  an  applicable 
standard  that  is  adopted  by  the 
American  National  Standards  Institute 
after  the  date  of  enactment  of  this 
paragraph  and  that  is  certified  by  the 
Secretary  to  be  at  least  as  protective  of 
the  safety  of  minors  as  the  standard 
described  in  subclause  (I); 

"(ii)  the  scrap  paper  balers  and  paper 
box  compactors  include  an  on-off 
switch  incorporating  a  key-lock  or  other 
system  and  the  control  of  the  system  is 
maintained  in  the  custody  of  employees 
who  are  18  years  of  age  or  older; 

"(iii)  the  on-off  switch  of  the  scrap 
paper  balers  and  paper  box  compactors 
is  maintained  in  an  off  position  when 
the  scrap  paper  balers  and  paper  box 
compactors  are  not  in  operation;  and 

"(iv)  the  employer  of  16-  and  17-year- 
old  employees  provides  notice,  and 
posts  a  notice,  on  the  scrap  paper  balers 
and  paper  box  compactors  stating  that: 

"(I)  the  scrap  paper  balers  and  paper 
box  compactors  meet  the  applicable 
standard  described  in  clause  (i); 

"(II)  16-  and  17-year-old  employees 
may  only  load  the  scrap  paper  balers 
and  paper  box  compactors;  and 

"(III)  any  employee  under  the  age  of 
18  may  not  operate  or  unload  the  scrap 


paper  balers  and  paper  box 
compactors." 

The  Department  notes  that  the 
employer  bears  the  burden  of  proving 
compliance  with  the  conditions 
established  by  the  Compactor  and  Bailer 
Act  which  allow  16-  and  17-year-olds  to 
load  certain  scrap  paper  balers  and 
paper  box  compactors. 

The  amendment  also  required  that  all 
employers  subject  to  the  FLSA  submit  a 
report  to  the  Secretary  of  Labor  when  an 
employee  under  18  years  of  age  died  or 
suffered  an  injury  requiring  medical 
treatment  (other  than  first  aid)  as  a 
result  of  contact  with  a  scrap  paper 
baler  or  a  paper  box  compactor  during 
the  loading,  operation,  or  unloading  of 
the  equipment.  (§  1.3(c)(5)(C)).  This 
reporting  obligation,  which  expired  on 
August  6,  1998,  required  that  the  report 
be  submitted  within  ten  days  of  the 
occurrence  of  the  injury  or  death.  Only 
one  report,  involving  the  serious  injury 
of  a  minor  in  Cass  County,  Texas,  was 
received  by  the  Department  during  the 
mandatory  reporting  period. 

The  Compactor  and  Baler  Act  also 
modified  section  16(e)  of  the  FLSA — 
concerning  civil  money  penalties — to 
specify  that  such  penalties  may  be 
assessed  for  violations  of  the  new 
subsection  13(c)(5)  as  well  as  other 
child  labor  provisions.  The  Act  did  not 
modify  the  amount  of  the  penalty  under 
section  16(e),  which  sets  a  maximum  of 
SIO.OOO  per  violation  for  each  minor 
who  was  the  subject  of  the  violation. 

The  Department  proposes  to  amend 
HO  12  to  incorporate  the  provisions  of 
the  Compactor  and  Baler  Act.  The 
regulation's  prohibition  on  16-  and  17- 
year-olds  operating  and  unloading 
compactors  and  balers  would  not  be 
changed,  and  the  regulation  would 
specify  that  these  minors  may  load 
machines  only  in  accordance  with  the 
following  standards  set  by  the  Act.  The 
Department  notes  that  employers  bear 
the  burden  of  proving  compliance  with 
these  standards. 

(1)  The  equipment  nwst  meet  the 
ANSI  standards  imposed  by  the  Act. 
The  Department  recognizes  that 
Congress  explicitly  applied  certain 
industry  standards  for  the  determination 
of  which  balers  and/or  compactors  are 
safe  for  minors  to  load:  American 
National  Standards  Institute's  (ANSI) 
Standard  ANSI  Z245. 5-1990  for  scrap 
paper  balers  or  Standard  ANSI  Z245.2- 
1992  for  paper  box  compactors.  ANSI  is 
a  national  organization  that  coordinates 
the  development  of  voluntary, 
consensus  standards  in  a  wide  range  of 
areas,  including  product  and  worker 
safety.  Congress  has  used  ANSI 
standards  in  other  contexts  as 
expressions  of  the  best  available 
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technology  in  the  safety  area.  P'or 
example,  the  Occupational  Safetv  and 
Health  Act  of  1970  directed  the 
Department  of  Labor  to  adopt  the  then- 
existing  ANSI  standards,  rather  than 
delay  any  activity  until  the  agencv 
promulgated  particular  occupational 
safety  and  health  standards  (see  section 
6(a)  of  the  Occupational  Safetv  and 
Health  Act.  29  U.S.C.  65,5(a]).  The  ANSI 
standards  for  scrap  paper  balers  and 
paper  box  compactors  govern  the 
manufacture  and  modification  of  the 
equipment,  the  operation  and 
maintenance  of  the  equipment,  and 
employee  training.  Because  these  ANSI 
standards  are  copyright-protected,  the 
Department  cannot  include  them  in  the 
regulations  or  reproduce  them  for 
distribution  to  the  public.  Copies  of  the 
applicable  ANSI  standards  are  available 
for  inspection  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NVV..  Suite  700.  Washington.  DC. 
20408.  at  the  Occupational  Safety  and 
Health  Administration  Docket  Office  at 
Room  N2625,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N\V. 
Washington.  DC  20210.  and  at  any  of 
the  OSHA  regional  offices.  Copies  of 
these  standards  are  available  for 
purchase  at  the  American  National 
Standards  Institute,  11  West  42nd 
Street,  New  York.  New  '^'ork  10036- 
The  Depanment  propo.ses  that  the 
employer  will  be  required  to  make  an 
initial  determination  of  whether  its 
machine(s)  meet  the  ANSI  standards, 
and  that  the  Wage  and  Hour  Division 
may  make  a  final  determination  in  any 
investigation  concerning  minors'  work 
with  the  machines. 

The  Compactor  and  Baler  Act  applies 
specific  ANSI  standards,  issued  by  the 
organization  in  1990  and  1992. 
However,  the  Act  also  provides  that  any 
new  standard(s)  adopted  by  .A-NSI 
would  be  sufficient  for  the 
determination  of  safety  of  the  balers  and 
compactors  if  the  Secretary  of  Labor 
certifies  the  new  standards  to  be  at  least 
as  protective  of  the  safetv  of  minors  as 
Standard  ANSI  Z245.. 5-1990  for  scrap 
paper  balers  or  Standard  ANSI  Z245.2- 
1992  for  paper  box  compactors.  The 
Department  is  at  this  time  proposing  a 
regulation  which  incorporates  onh'  the 
two  ANSI  standards  specified  by 
Congress. 

The  Department  is  aware  that  ANSI 
has  adopted  newer  standards  for  scrap 
paper  balers  [Standard  ANSI  Z245.,5- 
1997)  and  for  paper  box  compactors 
(Standard  ANSI  Z245. 2-1997).  The 
Department  is  reviewing  these  standards 
to  determine  if  they  are  at  least  as 
protective  of  the  safety  of  minors  as 
those  standards  cited  in  the  Compactor 
and  Baler  Act.  A  preliminary  review 


indicates  the  new  standards  are  as 
protective  as  those  cited  in  the 
Compactor  and  Baler  Act  and  we  are 
considering  whether  to  include  them 
along  with  the  older  standards  when  the 
final  rule  is  promulgated.  The  public  is 
invited  to  provide  comment  on  whether 
Standard  ANSI  Z245. 5-1997  is  as 
protective  of  the  safety  of  minors  as 
Standard  ANSI  S24.5. 5-1990  and 
whether  Standard  ANSI  Z245. 2-1997  is 
as  protective  of  the  safetv  of  minors  as 
Standard  ANSI  Z245.2-i992. 

(2)  Sotice  is  provided  and  posted  on 
each  piece  of  equipment.  The 
Compactor  and  Baler  Act  requires  that, 
before  any  16-  or  17-year-olds  may  load 
materials  into  scrap  paper  balers  and 
paper  box  compactors,  the  employer 
m.ust  provide  notice  and  post  a  notice 
on  each  piece  of  equipment  stating  that 
16-  and  17-year  olds  may  only  load  the 
equipment,  and  any  employee  under  age 
18  may  not  operate  or  unload  such 
equipment.  The  Department  is 
proposing  that  the  employer  meets  this 
statutory  requirement  by  posting  a 
permanent  notice — containing  the 
necessary  information — in  a  place  on 
the  machine  that  is  prominent  and 
easily  visible  to  any  persons  loading, 
operating,  or  unloading  it.  The 
Department  proposes  no  specific  form  of 
notice  but  proposes  specific  language 
taken  from  the  statutory  requirements  to 
be  included  in  the  notice. 

(3)  The  equipment  must  have  certain 
controls  and  locl<s.  The  Compactor  and 
Baler  Act  requires  that  the  equipment 
must  include  an  on-off  switch 
incorporating  a  key-lock  or  other 
system,  that  the  control  of  the  system 
must  be  maintained  in  the  custody  of 
employees  who  are  18  years  of  age  or 
older,  and  that  the  on-off  switch  must  be 
maintained  in  an  off  position  when  the 
equipment  is  not  in  operation.  The 
Department  proposes  to  include  these 
explicit  requirements  in  the  regulation. 

The  Department  also  proposes  to 
includeiin  the  regulation  a  specific 
identification  of  paper  box  compactors 
among  the  types  of  equipment  subject  to 
HO  12.  This  addition  is  required  by  the 
legislation,  which  explicitly  includes 
paper  box  compactors.  In  addition,  this 
regulator)  change  will  communicate  the 
Department's  long  held  position  that  HO 
12  also  applies  to  paper  box  compactors 
which  perform  the  same  function, 
operate  in  a  similar  manner,  and  present 
the  same  risks  as  scrap  paper  balers, 
which  are  explicitly  listed  in  the  current 
regulation. 

In  addition  to  the  regulatorv  changes 
necessitated  by  the  Compactor  and  Baler 
Act,  the  Department  proposes  to  modify 
HO  12  to  include  scrap  paper  balers  and 
paper  box  compactors  that  are  used  to 


process  other  materials  in  addition  to 
paper  products.  In  the  past,  HO  12  has 
prohibited  minors  from  loading, 
operating  and  unloading  only  those 
scrap  paper  balers  and  paper  box 
compactors  that  are  used  exclusively  to 
process  paper  products.  This  narrow 
application  ignored  the  fact  that  these 
machines  are  used  to  compress 
materials  other  than  paper  without  any 
changes  in  design  or  procedures  for 
loading,  operating  and  unloading,  and 
that  the  risks  to  minors  associated  with 
the  loading,  operating,  and  unloading  of 
the  machines  remain  the  same 
regardless  of  the  materials.  Such  other 
materials  which  may  be  processed  by 
scrap  paper  balers  and  paper  box 
compactors  include,  but  are  not  limited 
to,  plastics,  rubber,  foam  rubber  and 
aluminum  cans.  This  modification  of 
HO  12  is  needed  to  prevent  injuries  to 
minors  and,  in  addition,  is  supported  by 
the  definitions  of  both  balers  and 
compactors  contained  in  the  ANSI 
Standards  which  Congress  adopted  in 
the  Compactor  and  Baler  Act.  We  have 
preliminarily  concluded  that 
occupations  involving  the  loading, 
operating  and  unloading  of  scrap  paper 
bailers  and  paper  box  compactors  that 
process  other  materials  in  addition  to 
paper  are  particularly  hazardous  for 
minors  between  16  and  18  years  of  age. 
The  proposal  would  also  revise  the  title 
of  the  HO  to  reflect  its  expanded 
coverage. 

The  proposed  rule  also  amends  the 
regulations  in  part  579  concerning  civil 
money  penalties,  to  implement  the 
Compactor  and  Baler  Act's  explicit 
authorization  for  penalties  not  to  exceed 
$10,000  for  each  employee  wljo  was  the 
subject  of  a  violation  of  new  subsection 
13(c)(5)  of  the  FLSA, 

F.  Work  in  Hoofing  Occupations  (HO  16) 
(29  CFR  570.67) 

Hazardous  Occupations  Order  No.  16 
covers  "occupations  in  roofing 
operations."  It  bans  all  occupations  in 
roofing,  but  not  all  work  on  roofs. 
Roofing  operations,  as  defined  by  the 
regulation,  include  most  roofing 
activities  and  related  occupations 
whether  performed  at  elevations  or  at 
ground  level.  Not  included  are  other 
tasks  performed  on  or  near  roofs  such  as 
the  installation,  repair  and  maintenance 
of  roofing  sheathing,  television  and 
microwave  antennas,  air  conditioning 
equipment,  and  gutters  and 
downspouts. 

The  Department  has  received 
inquiries  questioning  why  employees 
under  18  years  of  age  may  perform  any 
work  on  a  roof.  Available  data,  such  as 
that  provided  by  the  National  Institute 
for  Occupational  Safety  and  Health  and 
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the  Massachusetts  State  Department  of 
Health,  indicates  that  working  at  heights 
is  a  major  contributor  to  injuries  and 
deaths  of  young  workers. 

The  Departments  1994  Advance 
Notice  of  Proposed  Rulemaking  (59  FR 
25167)  raised  the  issue  of  minors 
working  at  heights.  The  ANPRM 
requested  comments  regarding  a  ban  on 
all  work  performed  by  minors  on  roofs. 
The  ANPRM  also  requested  information 
as  to  whether  such  a  prohibition  should 
be  a  generic  restriction  or  one  limited  to 
a  particular  industry  or  industries. 
Finally,  the  ANPRM  sought  information 
regarding  exemptions  from  HO  16  for 
apprentices  and  student  learners. 

The  Department  received  a  number  of 
comments  on  this  issue,  the  vast 
majority  of  which  supported  the 
prohibition  of  roofing  work  and  all  work 
on  a  roof.  The  comments  came  from  a 
variety  of  sources,  including  industry 
organizations,  child  advocates,  and 
State  and  Federal  agencies. 

The  National  Roofing  Contractors 
Association  and  the  United  Union  of 
Roofers,  VVaterproofers  and  Allied 
Workers,  via  a  single  letter  signed  by 
their  Presidents,  supported  a 
continuation  of  the  prohibition  against 
minors  working  in  roofing  occupations. 
They  also  recommended  expanding  the 
ban  to  include  "any  phase  of  roofing 
work,  including  the  constniction  or 
repair  of  roof  sheathing,  installation  of 
gutters  and  downspouts  or  any  other 
related  roofing  work."  They  saw  "no 
value  to  exchanging  the  safety  and 
health  of  16-  or  17-year-old  minors  for 
the  opportunity  to  leam  Umited  phases 
of  roofing."  They  stated  the  risk  was  too 
great  and  the  price  was  too  high. 

The  Child  Labor  Coalition  (CLC)  and 
the  National  Consumers  League  (NCL) 
supported  a  generic  restriction  with 
cross-industry  application  involving  all 
work  at  elevations;  they  recommended 
using  the  Occupational  Safety  and 
Health  Administration  (OSHA)  height 
standard  which  lowered  the  fall 
protection  standard  from  16  feet  to  6 
feet  and  which  became  effective  on 
February  6,  1995  (59  FR  40672).  The 
CLC  and  the  NCL  supported  a 
prohibition  on  all  workplace  activities 
by  minors  involving  elevations  above  6 
feet,  whether  on  roofs,  hanging  out 
windows,  or  working  on  ladders, 
scaffolds  or  other  elevated  surfaces.  The 
NCL  cited  injury  and  fatality  data  from 
OSHA  and  the  Roofer's  Union  that 
supported  a  ban  on  any  work  above  6 
feet.  The  NCL  also  cited  NIOSH  data 
from  1980  to  1985  which  identified  falls 
as  a  major  cause  of  injuries  to 
construction  workers. 

An  official  of  the  Massachusetts  State 
Department  of  PubHc  Health, 


Occupational  Health  Surveillance 
Program,  noted  that  falls  are  a  leading 
cause  of  occupational  fatalities  in 
Massachusetts,  as  they  are  nationally. 
She  cited  1993  statistics  in  which 
deaths  involving  falls  exceeded  motor 
vehicle  related  deaths  and  homicides, 
making  them  the  leading  cause  of  fatal 
occupational  injuries.  The  majority  of 
falls  occurred  m  the  construction 
industry  (60  percent),  but  falls  were  a 
problem  in  a  wide  spectrum  of 
industries.  The  official  favored  a  generic 
approach  to  banning  working  at  heights 
and  would  ban  all  work  on  ladders  or 
at  heights  greater  than  6  feet  (the  OSHA 
standdid). 

Similarly,  the  North  Carolina  State 
Department  of  Labor  supported  a  ban  on 
working  at  heights.  It  suggested  banning 
"any  work  which  involves  the  risk  of 
falling  from  any  elevated  place  located 
10  feet  or  more  above  the  ground, 
including  work  involving  the  use  of 
ladders  and  scaffolds  in  which  work  is 
performed  higher  than  10  feet  from  the 
ground  surface."  A  member  of  the 
Washington  State  House  of 
Representatives  who  also  served  as  a 
member  of  the  Washington  State  Child 
Labor  Advisory  Committee  noted  that 
the  State  of  Washington's  child  labor 
regulations  contain  a  limit  on  working 
more  than  10  feet  above  ground  or  floor 
level  and  recommended  that  the  Federal 
regulations  adopt  a  similar  provision. 

The  single  commenter  not  in  favor  of 
prohibiting  all  work  on  a  roof  was  the 
Associated  Builders  and  Contractors, 
Inc.  (ABC),  which  opposed  a  ban  on  16- 
and  17-year-olds  working  at  heights. 
ABC  noted  that  most  construction  jobs 
require  working  at  heights,  and 
suggested  that  the  Department  should 
take  into  consideration  the  strides 
OSHA  has  made  in  protecting  all 
construction  workers.  ABC  commented 
that  a  ban  would  jeopardize  valuable 
career-advancing  opportunities  and  that 
proper  supervision,  safety  instructions, 
and  training  are  sufficient  to  reduce  or 
alleviate  any  heightened  risk  of  injury 
without  sacrificing  the  benefit  of  work 
experience.  ABC  also  stated  that  such  a 
ban  would  bar  the  construction  industry 
from  participating  in  school-to-work 
programs.  ABC  stated  that  any  blanket 
prohibition  on  occupations  involving 
heights  or  working  with  electricity 
would  chill  potential  career 
opportunities  and  prevent  the  brightest 
and  best  of  non-college-bound 
adolescents  from  being  recruited  into 
careers  in  the  construction  industry. 

The  Department  has  carefully 
considered  the  comments  and  available 
data  and  has  concluded  that  the  dangers 
cited  in  the  original  report  when  HO  16 
was  first  issued  still  persist  for  youths 


working  on  roofs.  The  main  danger  for 
such  youths  is  from  falls  which,  as 
noted  by  several  commenters.  may 
occur  in  any  occupation  performed  on 
a  roof.  We  have  preliminarily  concluded 
that  occupations  involving  working  on 
roofs,  as  well  as  all  occupations  in 
roofing  operations,  are  particularly 
hazardous  for  minors  between  16  and  18 
years  of  age.  The  Department,  therefore, 
is  proposing  to  amend  HO  16  to  expand 
the  ban  from  all  roofing  occupations  to 
include  all  work  performed  on  a  roof. 
This  ban  would  include,  but  not  be 
limited  to,  occupations  on  or  in  close 
proximity  to  roofs  such  as  the 
installation,  repair,  and  maintenance  of 
gutters  and  downspouts,  sheathing  or 
roof  bases,  television  antennas,  air 
conditioners,  exhaust  and  ventilating 
equipment,  heating  equipment,  and 
similar  appliances  attached  to  roofs.  The 
exemption  for  apprentices  and  student- 
learners  employed  under  the  conditions 
prescribed  in  29  CFR  570.50  (b)  and  (c) 
would  continue  to  apply  under  HO  16. 
The  Department  believes  that  the 
additional  supervision  and  training 
required  by  the  exemption,  coupled 
with  the  limited  exposures  provided  by 
the  exemption,  will  help  to  reduce 
safety  risks  to  16-  and  17-year-olds 
working  on  roofs. 

rV.  Executive  Order  12866 

This  proposed  rule  is  being  treated  as 
a  "significant  regulatory  action"  within 
the  meaning  of  Executive  Order  12866, 
because  of  its  importance  to  the  public 
and  the  Administration's  priorities. 
Therefore,  the  Office  of  Management 
and  Budget  has  reviewed  the  proposed 
rule.  However,  because  this  proposed 
rule  is  not  "economically  significant"  as 
defined  in  section  3(f)(1)  of  EO  12866. 
it  does  not  require  a  full  economic 
impact  analysis  under  section  6(a)(3)(C) 
of  the  Order. 

This  proposal  would  revise  the  child 
labor  regulations  in  response  to  two 
statutory  amendments  enacted  by  the 
Congress  that  altered  two  of  the  child 
labor  hazardous  occupation  orders:  HO 
12,  affecting  activities  involving  certain 
scrap  paper  balers  and  paper  box 
compactors;  and  HO  2,  affecting  the 
operation  of  motor  vehicles.  The 
economic  impact  of  these  statutory 
provisions  is  expected  to  be  minimal. 
The  additional  revisions  that  are  being 
proposed  are  also  expected  to  have  little 
or  no  direct  cost  impact.  The  revisions 
affecting  the  types  of  cooking  and 
related  food  preparation  activities  that 
14-  and  15-year-olds  may  perform  in 
food  service  establishments  (Reg.  3 
Occupations)  are  primarily  clarifications 
of  existing  provisions.  An  amendment 
to  HO  16  to  prohibit  youth  under  age  18 
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from  performing  all  work  on  roofs  and 
an  update  of  definitions  for  the  term 
"explosives"  in  HO  1  that  prohibits 
minors  working  where  "explosives"  are 
made  or  stored  are  expected  to  affect 
few  minors.  A  change  in  the  regulation 
on  government-issued  certificates  of  age 
intended  to  reduce  paperwork  when  a 
minor's  employment  ends  would  reduce 
the  cost  impact  of  the  existing 
regulation.  The  proposal  thus  overall 
relieves  certain  existing  restrictions 
under  two  of  the  HOs  and  Reg,  3 
occupations,  expands  restrictions  under 
one  HO.  reduces  paperwork  burden 
involving  age  certificates,  and  makes 
other  technical,  clarifying  changes. 
Although  a  small  number  of  emplovers 
may  be  required  to  hire  an  older  worker 
to  perform  the  prohibited  tasks,  we 
believe  that  any  resulting  costs  directlv 
incurred  would  be  minimal.  Rules  that 
limit  permissible  job  activities  for 
working  youth  to  those  that  are  safe  do 
not.  by  themselves,  impose  significant 
added  costs  on  employers,  in  our  view. 
In  fact,  ensuring  that  permissible  job 
opportunities  for  working  youth  are  safe 
and  healthy  and  not  detrimental  to  their 
education,  as  required  bv  the  statute, 
produces  many  positive  benefits  and 
actually  reduces  health  and  productivitv 
costs  that  employers  may  otherwise 
incur  because  of  higher  accident  and 
injury  rates  to  young  and  inexperienced 
workers.  In  any  event,  the  direct, 
incremental  costs  imposed  bv  this 
proposed  rule  are  expected  to  be 
minimal.  Collectively,  they  will  not 
have  an  annual  effect  on  the  economv 
of  SlOO  million  or  more  or  adverselv 
affect  in  a  material  way  the  economv  or 
its  individual  sectors,  productivitv,  jobs. 
the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities.  Therefore, 
this  rule  is  not  "economicallv 
significant"  and  no  regulatory  impact 
analysis  has  been  prepared. 

V.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

The  Department  has  similarlv 
concluded  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  approval  by  the 
Congress  under  the  Small  Business 
Regulatorv  Enforcement  Fairness  Act  of 
1996  (5  U.S.C,  801  et  seq).  It  will  not 
likely  result  in:  (1)  An  annual  effect  on 
the  economy  of  SlOO  million  or  more: 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  U.S. -based  enterprises  to 


compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

VI.  Unfunded  Mandates  Reform  Act  of 
1995;  Executive  Order  12B75 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531  et 
seq.)  directs  agencies  to  assess  the 
effects  of  Federal  regulatory  actions  on 
State,  local,  and  tribal  governments,  and 
the  private  sector,  "*    *   *  (other  than  to 
the  extent  that  such  regulations 
incorporate  requirements  specifically 
set  forth  in  law)."  For  purposes  of  the 
Unfunded  Mandates  Reform  Act.  and  as 
noted  above,  this  rule  does  not  include 
any  Federal  mandate  that  may  result  in 
increased  annual  expenditures  in  excess 
of  SlOO  million  by  State,  local  or  tribal 
governments  in  the  aggregate,  or  by  the 
private  sector.  Moreover,  two  of  the 
changes  constitute  "regulations  (that) 
incorporate  requirements  specifically 
set  forth  in  law  "  (i.e..  amendments  to 
HO  2  and  HO  12). 

For  similar  reasons,  the  proposed  rule 
does  not  impose  a  significant 
"unfunded  mandate"  within  the 
meaning  of  Executive  Order  12875,  This 
order  requires  agencies  to  consult  with 
State,  local,  and  tribal  governments 
when  developing  regulatory  proposals 
containing  significant  unfunded 
mandates.  By  its  terms,  section  1  of  E.O. 
12875  applies  to  "any  regulation  that  is 
not  required  by  statute  and  that  creates 
a  mandate  upon  a  State,  local  or  tribal 
government."  Two  provisions  (driving 
and  paper  balers)  are  specifically 
required  by  statutory  amendments 
enacted  by  Congress.  Furthermore,  the 
Department  believes  that  there  are  very 
few  if  any  minors  employed  bv  State. 
local  and  tribal  governments  in  the 
affected  occupations.  To  the  extent  that 
any  minors  may  be  so  employed,  the 
Department  believes  that  any  costs  that 
might  result  from  using  older  employees 
to  perform  the  prohibited  tasks  would 
be  minimal,  and  would  be  more  than 
offset  by  reduced  health  and 
productivity  costs  resulting  from 
accidents  and  injuries  to  minors  on  the 
)ob.  Thus,  as  described  above,  this 
proposed  rule  does  not  contain  changes 
not  otherwise  required  by  statute  that 
create  significant  unfunded  mandates 
on  affected  units  of  government. 

VII.  Regulatory  Flexibility  Act 

This  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Two  provisions  (driving  and  paper 
balers)  are  specifically  required  by 
statutory  amendments  enacted  bv 
Congress.  It  is  anticipated  that  the  other 
provisions  would  have  little  or  no  cost 
impact  on  any  small  entities.  The 


amendment  to  ttie  provisions 
concerning  the  circumstances  when  14- 
and  15-year-olds  are  permitted  to  cook 
is  primarily  a  clarification  of  the 
existing  provision.  We  believe  that  the 
prohibition  against  work  on  a  roof  and 
the  revision  to  the  paper  balers 
provision  would  affect  few  minors,  and 
therefore  few  small  businesses. 
Although  a  small  number  of  employers 
would  be  required  to  use  an  older 
employee  to  perform  the  prohibited 
tasks,  we  believe  that  any  resulting  costs 
directly  incurred  would  be  minimal. 
Indeed,  we  believe  that  the  child  labor 
regulations,  by  fostering  safer  work 
environments  for  working  youth,  would 
reduce  health  and  productivity  costs  to 
employers,  including  covered  small 
business,  resulting  from  accidents  and 
injuries  to  minors  on  the  job.  Thus, 
given  the  nature  of  the  changes 
proposed  by  the  rule,  and  for  the 
reasons  discussed  above,  we  do  not 
believe  the.rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Department  has  certified  to  this  effect  to 
the  Chief  Counsel  for  Advocacy  of  the 
U.S.  Small  Business  Administration. 
Therefore,  no  Regulatory  Flexibility 
Analysis  is  required. 

Document  Preparation:  This 
document  was  prepared  under  the 
direction  and  control  of  John  R.  Eraser, 
Deputy  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor. 

List  of  Subjects 

29  CFR  Part  570 

Child  labor,  Child  labor  occupations, 
Employment,  Government, 
Incorporation  by  reference. 
Intergovernmental  relations. 
Investigations,  Labor,  Law  enforcement. 
Minimum  age, 

29  CFR  Part  579 

Child  labor.  Penalties, 

Signed  at  Washington,  D.C,  on  the  22nd 
day  of  November,  1999. 
Bernard  E.  Anderson, 

Assistant  Secretary.  Employment  Standards 
Administration. 

For  the  reasons  set  forth  above,  title      t 
29,  parts  570  and  579,  of  the  Code  of 
Federal  Regulations  are  proposed  to  be 
amended  as  follows: 

PART  570— CHILD  LABOR 
REGULATIONS,  ORDERS  AND 
STATEMENTS  OF  INTERPRETATION 

1.  The  authority  citation  for  part  570, 
subpart  B,  continues  to  read  as  follows: 
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Authority:  Sees  3.  11   12.  52  Stat.  1060,  as 
amended.  1066  as  amended.  1067  as 
amended;  29  U.S.C.  203.  211,  212. 

2.  In  §  570.6.  the  section  heading, 
paragraph  (b)(1)  and  the  parenthetical 
statement  following  paragraph  (b)(2)  are 
proposed  to  be  revised  to  read  as 
follows: 

§  570.6    What  Information  is  contained  in 
Federal  certificates  of  age  and  how  does  an 
employer  use  it? 

•        •        »        •        * 

(b)*   *  • 

(1)  We  will  send  a  certificate  of  age  for 
a  minor  under  18  years  of  age  to  the 
prospective  employer  of  the  minor.  That 
employer  must  keep  the  certificate  on 
file  at  the  minor's  workplace.  When  the 
minor  terminates  employment,  the 
employer  must  give  the  certificate  to  the 
minor.  The  minor  may  then  present  the 
previously  issued  certificate  to  future 
employers  as  proof  of  age  as  described 
in  §570.5. 

(21*    *    * 
(The  information  collection  requirements 
contained  in  paragraph  (a)  were  approved  by 
the  Office  of  Management  and  Budget  under 
control  number  1215-0083.) 

3.  The  authority  citation  for  part  570. 
subpart  C.  is  proposed  to  be  revised  to 
read  as  follows: 

Authority:  Sec.  3.  52  Stat.  1060.  as 
amended;  29  U.S.C.  203.  212. 

4.  In  §  570.34,  the  section  heading, 
paragraphs  (a)(7)  and  (b)(5)  are  proposed 
to  be  revised  to  read  as  follows; 

§  570.34    Which  occupations  are  minors  14 
and  15  years  of  age  permitted  to  perform  in 
retail,  food  service,  and  gasoline  service 
establishments? 

(a)  •  *  • 

(7)  Kitchen  work  and  other  work 
involved  in  preparing  and  serving  food 
and  beverages,  including  operating 
machines  and  devices  used  in 
performing  such  work.  Examples  of 
permitted  machines  and  devices 
include,  but  are  not  limited  to. 
dishwashers,  toasters,  dumbwaiters, 
popcorn  poppers,  milk  shake  blenders, 
coffee  grinders,  automatic  coffee 
machines,  and  devices  used  to  maintain 
the  temperature  of  prepared  foods  (such 
as  warmers,  steam  tables,  and  heat 
lamps).  Minors  are  permitted  to  clean 
kitchen  equipment  (not  otherwise 
prohibited),  remove  oil  or  grease  filters, 
pour  oil  or  grease  through  filters,  and 
move  receptacles  containing  hot  grease 
or  hot  oil,  but  only  when  the  equipment, 
surfaces,  containers  and  liquids  do  not 
exceed  a  temperature  of  140  °F; 
*         * 

(b)*  *  * 

(5)  Baking  and  cooking  except: 


(i)  Cooking  with  electric  or  gas  grilles 
which  does  not  involve  cooking  over  an 
open  flame;  and 

(ii)  Cooking  with  deep  fryers  which 
are  equipped  with  a  device  which 
automatically  lowers  the  baskets  into 
the  hot  oil  or  grease  and  automatically 
raises  the  baskets  from  the  hot  oil  or 
grease; 
«        «        •        «         » 

5.  The  authority  citation  for  part  570, 
subpart  E,  is  proposed  to  be  revised  to 
read  as  follows; 

Authority:  Sees.  3.  12  13(c),  18.  52  Stat. 
1060.  1069;  29  U.S.C.  203,  212,  213(c),  218. 

6.  The  heading  of  subpart  E  is 
proposed  to  be  revised  to  read  as 
follows: 

Subpart  E— What  Occupations  Are 
Particularly  Hazardous  (or  the 
Employment  of  16-  and  17- Year-Olds 
or  Detrimental  to  Their  Health  or  Well- 
Being? 

7.  In  §  570.51 ,  paragraph  (b)(2)  is 
proposed  to  be  revised  to  read  as 
follows: 

§  570.51    Occupations  in  or  at>out  plants  or 
establishments  manufacturing  or  storing 
explosives  or  articles  containing  explosive 
components  (Order  1 ). 

«         «         «         »         « 

(2)  The  terms  explosives  and  articles 
containing  explosive  components  mean 
and  include  ammunition,  black  powder, 
blasting  caps,  fireworks,  high 
explosives,  primers,  smokeless  powder, 
and  all  goods  identified  in  appendix  A 
to  this  section. 
•        •        «        *        * 

8.  A  new  Appendix  A  to  §  570.51  is 
proposed  to  be  added  to  read  as  follows: 

Appendix  A  to  §570.51— List  of  Explosive 
Materials 

Acetylides  of  heavy  metals:  aluminum 
containing  polymeric  propellant;  aluminum 
ophorite  explosive;  amatex;  amatol; 
ammonal;  ammonium  nitrate  explosive 
mixtures  (cap  sensitive);  ammonium  nitrate 
explosive  mixtures  (non  cap  sensitive)*  ; 
aromatic  nitro  compound  explosive  mixtures; 
ammonium  perchlorate  explosive  mixtures; 
ammonium  perchlorate  composite 
propellant;  ammonium  picrate  (picrate  of 
ammonia.  Explosive  D);  ammonium  salt 
lattice  with  isomorphously  substituted 
inorganic  salts;  ANFO  (ammonium  nitrate- 
fuel  oil):  *  baratol;  baronol.  BEAF  (1.2-bis 
(2.2-diflouro-2-nitroacetoxyethane));  black 
powder:  black  powder  based  explosive 
mixtures;  blasting  agents,  nitro-carbo- 
nitrates.  including  non  cap  sensitive  slurry 
and  water  gel  explosives*  ;  blasting  caps; 
blasting  gelatin;  blasting  powder;  BTNEC  (bis 
(trinitroethyl)  carbonate);  bulk  salutes; 
BTNEN  (bis  (trinitroethyl)  nitramine);  BTTN 
(1,2.4  butanetriol  trinitrate);  butyl  tetryl; 


calcium  nitrate  explosive  mixture;  cellulose 
hexanitrate  explosive  mixture;  chlorate 
explosive  mixtures;  composition  A  and 
variations;  composition  B  and  variations; 
composition  C  and  variations;  copper 
acetylide;  cyanuric  triazide; 
cyclotrimethylenetrinitramine  (RDX); 
cyclotetramethvlenetetranilramme  (HMX); 
cyclonite  (RDX);  cyclotol;  DATB 
(diaminotrinitrobenzene);  DDNP 
(diazodinitrophenol);  DEGDN 
(diethyleneglycol  dinitrate);  detonating  cord; 
detonators;  dimethylol  dimethyl  methane 
dinitrate  composition;  dinitroethyleneurea; 
dinitroglycerine  (glycerol  dinitrate); 
dinitrophenol;  dinitrophenolates; 
dinitrophenyl  hydrazine;  dinitroresorcinol; 
dinitrotoluene-sodium  nitrate  explosive 
mixtures;  DIPAM:  dipicryl  sulfone; 
dipicrylamine;  display  fireworks;  DNPD 
(dinitropentano  nitrile);  DNPA  (2,2- 
dinitroprophy  acr\'late);  dynamite;  EDDN 
(ethylene  diamine  dinitrate);  EDNA;  ednatol; 
EDNP  (ethyl  4,4-dinitropentanoate). 
erythritol  tetranitrate  explosives;  esters  of 
nitro-substituted  alcohols;  EGDN  (ethylene 
glycol  dinitrate);  ethyl-tetryl:  explosive 
conitrates;  explosive  gelatine;  explosive 
mixtures  containing  oxygen  releasing 
inorganic  salts  and  hydrocarbons;  explosive 
mixtures  containing  oxygen  releasing 
inorganic  salts  and  nitro  bodies;  explosive 
mixtiires  containing  oxygen  releasing 
inorganic  salts  and  water  insoluble  fuels; 
explosive  mixtures  containing  oxygen 
releasing  inorganic  salts  and  water  soluble 
fuels;  explosive  mixtures  containing 
sensitized  nitromethane;  explosive  mixtures 
containing  tetranitromethane  (nitroform); 
explosive  nitro  compounds  of  aromatic 
hydrocarbons;  explosive  organic  nitrate 
mixtures;  explosive  liquids:  explosive 
powders;  flash  powder;  fulminate  of 
mercur>'.  fulminate  of  silver;  fvilminating 
gold;  fulminating  mercury;  fulminating 
platinum  fulminating  silver;  gelatinized 
nitrocellolose:  gem-dinitro  aliphatic 
explosive  mixtures:  guanyl  nitrosamino 
guanyl  tetrazene;  guanyl  nitrosamino 
guanylidene  hydrazine;  guncotton:  heavy 
metal  azides;  hexanite; 
hexanitrodiphenylamine;  hexanitrostilbene; 
hexogen  (RDX);  hexogene  or  octogene  and  a 
nitrated  N-methylaniline:  hexolites;  HMX 
(cvclo-l,3.5.7-tetr!imethylene  2,4.6,8- 
tetranitramine;  octogen):  hydrazinium 
nitrate/hydrazine/aluminum  explosive 
system;  hydrazoic  acid;  igniter  cord;  igniters; 
initiating  tube  systems:  KDNBF  (potassium 
dinitrobenzofuroxane);  lead  azide:  lead 
mannite;  lead  mononitroresorcinate;  lead 
picrate;  lead  salts,  explosive;  lead  styphnate 
(styphnate  of  lead,  lead  trinitroresorcinate): 
liquid  nitrated  polyol  and  trimethylolethane; 
liquid  oxygen  explosives;  magnesium 
ophorite  explosives;  mannitol  hexanitrate: 
MDNP  (methyl  4.4-dinitropentanoate); 
MEAN  (monoethanolamine  nitrate);  mercuric 
fulminate;  mercurv  oxalate;  mercury  tartrate; 
meu-iol  trinitrate;  rninol-2  (40%  TNT.  40% 
ammonium  nitrate.  20%  aluminum):  MMAN 
(monomethylamine  nitrate),  methylamine 
nitrate;  mononitrotoluene-nitroglycerin 
mixture;  monopropellants;  NIBTN 
(nitroisobutametriol  trinitrate);  nitrate 
sensitezed  with  gelled  nitroparaffin;  nitrated 
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carbohydrate  explosive;  nitrated  glucoside 
explosive:  nitrated  polyhydric  alcohol 
explosives;  nitrates  of  soda  explosive 
mixtures;  nitric  acid  and  a  nitro  aromatic 
compound  explosive;  nitric  acid  and 
carboxylic  fuel  explosive;  nitric  acid 
explosive  mixtures;  nitro  aromatic  explosive 
mixtures;  nitro  compounds  of  furane 
explosive  mixtures:  nitrocellulose  explosive; 
nitroderivative  of  urea  explosive  mixture; 
nitrogelatin  explosive:  nitrogen  tricloride: 
nitrogen  tri-iodide;  nitroglycerine  (NG,  RNG, 
nitro.  glycerlyl  trinitrate,  trinitroglycerine); 
nitroglycide:  nitroglycol  (ethylene  glycol 
dinitrate.  EGDNj;  nitroguanidine  explosives: 
nitroparaffins  explosive  grade  and 
ammonium  nitrate  mixtures;  nitronium 
perchlorate  propellant  mixtures;  nitrostarch: 
nitro-substituted  carboxylic  acids:  nitrourea: 
octogen  (HMX):  octol  (75  percent  HMX,  25 
percent  TNT);  organic  amine  nitrates;  organic 
nitraminps;  PBX  (RDX  and  plasticizer):  pellet 
powder;  penthrinite  composition;  pentolite; 
perchlorate  exploxive  mixtures;  peroxide 
based  explosive  mixtures:  PETN 
(nitropentaerythrite.  pentaerythrife 
tetranitrate,  pentaerythritol  tetranitrate}: 
picramic  acid  and  its  salts;  picramide;  picrate 
of  potassium  explosive  mixtures;  picratol: 
picric  acid  (manufactured  as  an  explosive); 
picryl  chloride;  picryl  fluoride;  PLX  (95% 
nitromethane,  5%  ethylenediamine); 
polynitro  aliphatic  compounds: 
polyolpolynitratenitrocellulose  explosive 
gels:  potassium  chlorate  and  lead 
sulfocyanate  explosive;  potassium  nitrate 
explosive  mixtures;  potassium 
nitroaminotetrazole;  pyrotechnic 
compositions;  PYX  (2,6-bis(picrylamino))3.5- 
'  Titropyridine;  RDX  (cyclonite.  hexogen. 
T4.  cyclo-l,3,5.-trimethylene-2.4.6, 
-trinitramine.  hexahydro-1.3,5-trinitro-S- 
triazine);  safety  fuse;  salutes,  (bulk):  salts  of 
organic  amino  sulfonic  acid  explosive 
mixture;  silver  acetylide;  silver  azide;  silver 
fulminate;  silver  oxalate  explosive  mixtures; 
silver  styphnatp.  silver  tartrate  explosive 
mixtures,  silver  tetrazene;  slurried  explosive 
mixtures  of  water,  inorganic  oxidizing  salt. 
gelling  agent,  fiiel  and  sensitizer  (cap 
sensitive);  smokeless  powder:  sodatol: 
sodium  amatol:  sodium  azide  explosive 
mixture;  sodium  dinifro-ortho-cresolate: 
sodium  nitrate-potassium  nitrate  explosive 
mixture;  sodium  picramate;  special 
fireworks,  squibs;  sfyphnic  acid  explosives; 
tacot  (tetranitro-2.3.,=),6-dibenzo-l.  3a,4,6a 
tptrazapentalene);  T.ATB 
(triaminotrinifrobenzene);  TEC^DN 
(tripth\lpne  glycol  dinitrate);  tetrazene 
(tefracnne.  tetrazine.  l(5-tfctrazolyl)-4-guanvl 
tetrazene  hydrate),  tetranitrocarbazole.  tetn  1 
(2.4.6  tPtranitro-\-methylaniline):  tetr>-lol: 
thickened  inorganic  oxidizer  salt  slurried 
explosive  mixture.  TMETN 
(trimethylolethane  trinitrate);  T.NEF 
(trinitroethyl  formal);  T.N'EOC 
(trinitroethylorthocarbonatp).  TNEOF 
(trinitroethylorthoformate):  TNT 
(trinitrotoluene,  trotyl,  trilitp,  tnton).  torppx. 
tridite;  trimethylol  ethyl  methane  trinitrate 
composition;  trimethyiolthane  trinitrate- 
nitrocellulose;  trimonitp;  trinitroanisole; 
trinitrobenzene,  trinitrobenzoic  acid; 
trinitrocresol;  trinitro-meta-cresol; 
trinitronaphthalene:  trinitrophenetol; 


trinitrophloroglucinol:  trinitroresorcinoi; 
tritonal;  urea  nitrate:  water  bearing 
explosives  having  salts  of  oxidizing  acids  and 
nitrogen  bases,  sulfates,  or  sulfamates  (cap 
sensitive):  water-in-oil  emulsion  explosive 
compositions:  xanthamonas  hydrophilic 
colloid  explosive  mixture. 

This  list  was  published  in  the  Federal 
Register  by  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the  Treasury, 
pursuant  to  18  U.S.C.  841(d)  and  27  CFR' 
55.23. 

*  The  asterisks  indicate  materials  that 
constitute  blasting  agents. 

9.  In  §  570.52,  paragraph  (b)  is 
proposed  to  be  revised  and  new 
paragraphs  (c)(5)  and  (c)(6)  are  proposed 
to  be  added  to  read  as  follows; 

§  570.52    Occupations  of  motor-vehicle 
driver  and  outside  tielper  (Order  2) 
*         •         •         «         « 

(b)  Exemption— Incidental  and 
occasional  driving  by  1 7-year-olds. 
Minors  who  are  at  least  17  years  of  age 
may  drive  automobiles  and  trucks  on 
public  roadways  when  all  the  following 
criteria  are  met: 

(1)  The  automobile  or  truck  does  not 
exceed  6,000  pounds  gross  vehicle 
weight,  and  the  vehicle  is  equipped 
with  a  seat  belt  or  similar  restraining 
device  for  the  driver  and  for  any 
passengers  and  the  employer  has 
instructed  the  employee  that  such  belts 
or  other  devices  must  be  used; 

(2)  The  driving  is  restricted  to 
daylight  hours; 

(3)  The  minor  holds  a  State  license 
valid  for  the  type  of  driving  involved  in 
tiie  job  performed  and  has  no  records  of 
any  moving  violations  at  the  time  of 
hire; 

(4)  The  minor  has  successfully 
completed  a  State-approved  driver 
education  course: 

(5)  The  driving  does  not  involve  the 
towing  of  vehicles:  route  deliveries  or 
route  sales:  the  transportation  for  hire  of 
property,  goods,  or  passengers;  urgent, 
time-sensitive  deliveries:  or  the 
transporting  at  any  one  time  of  more 
than  three  passengers,  including  the 
employees  of  the  emplover: 

(fi)  The  driving  performed  bv  the 
minor  does  not  involve  more  than  two 
trips  away  from  the  primary  place  of 
employment  in  any  single  dav  for  the 
purpose  of  delivermg  goods  of  the 
minor's  employer  to  a  customer  (except 
urgent,  time-sensitive  deliveries  which 
are  completely  banned  in  paragraph  (b) 
(5)  of  this  section): 

[7]  The  driving  performed  by  the 
minor  does  not  involve  more  than  two 
trips  away  from  the  primarv  place  of 
employment  in  any  single  dav  for  the 
purpose  of  transporting  passengers 
(other  than  the  employees  of  the 
employer): 


(8]  The  driving  takes  place  within  a 
thirty  (30)  mile  radius  of  the  minor's 
place  of  employment;  and. 

(9)  The  driving  is  only  occasional  and 
incidental  to  the  employee's 
emplovTTient. 

(c)  *'  *   • 

(5)  The  term  occasional  and 
incidental  means  no  more  than  one- 
third  of  an  employee's  worktime  in  any 
workday  and  no  more  than  20  percent 
of  an  employee's  work  time  in  any 
workweek, 

(6)  The  term  urgent,  time-sensitive 
deliveries  means  trips  which,  because  of 
such  factors  as  customer  satisfaction, 
the  rapid  deterioration  of  the  quality  or 
change  in  temperature  of  the  product, 
and/or  economic  incentives,  are  subject 
to  time-lines,  schedules,  and/or  turn- 
around times  which  might  impel  the 
driver  to  hurry  in  the  completion  of  the 
delivery.  Prohibited  trips  would 
include,  but  are  not  limited  to,  the 
delivery  of  pizzas  and  prepared  foods  to 
the  customer;  the  delivery  of  materials 
under  a  deadline  (such  as  deposits  to  a 
bank  at  closing);  and  the  shuttling  of 
passengers  to  and  from  transportation 
depots  to  meet  transport  schedules. 
"Urgent,  time-sensitive  deliveries" 
would  not  depend  on  the  delivery's 
points  of  origin  and  termination,  and 
would  include  the  delivery  of  people 
and  things  to  the  employer's  place  of 
business  as  well  as  from  that  business 
to  some  other  location. 

10.  In  §  570.63.  the  section  heading 
and  paragraphs  (a)(l)(i).  (b)  and  (c)  are 
proposed  to  be  revised  to  read  as 
follows: 

§  570.63    Occupations  involved  In  the 
operation  ot  paper-products  machines, 
scrap-paper  balers,  and  paper  box 
compactors  (Order  12) 

la)  •    •    • 

(1).*    •    * 

(i)  Arm-type  wire  stitcher  or  stapler, 
circular  or  band  saw,  comer  cutter  or 
mitering  machine,  corrugating  and 
single-or-double  facing  machine, 
envelope  die-cutting  press,  guillotine 
paper  cutter  or  shear,  horizontal  bar 
scorer,  laminating  or  combing  machine, 
sheeting  machine,  scrap  paper  baler, 
paper  box  compactor,  or  vertical  slotter. 


(b)  Definitions. 

(1)  The  term  operating  or  assisting  to 
operate  means  all  work  which  involves 
starting  or  stopping  a  machine  covered 
by  this  section,  placing  materials  into  or 
removing  materials  from  a  machine, 
including  clearing  a  machine  of  jammed 
paper  or  cardboard,  or  any  other  work 
directly  involved  in  operating  the 
machine.  The  term  does  not  include  the 
stacking  of  materials  by  an  employee  in 
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an  area  nearbv  or  adjacent  to  the 
machine  where  sur.h  employee  does  not 
place  the  materials  into  the  machine. 

(2)  The  term  paper  products  machine 
means  all  power-driven  machines  used 

in: 

(i)  Remanufacturing  or  converting 
paper  or  pulp  into  a  finished  product, 
including  preparing  such  materials  for 
recvcling;  or 

(li)  Preparing  such  materials  for 
disposal.  The  term  applies  to  such 
machmes  whether  they  are  used  in 
establishments  that  manufacture 
converted  paper  or  pulp  products,  or  in 
an\  other  type  of  manufacturing  or 
nonmanufacturing  establishment.  The 
term  applies  to  those  machines  which, 
in  addition  to  paper  products,  also 
process  other  material  for  disposal. 

i:^)  The  term  i^crap-paper  baler  means 
a  powered  machme  used  to  compress 
paper  and  possibly  other  solid  waste, 
with  or  without  binding,  to  a  density  of 
form  that  will  support  handling  and 
transportation  as  a  material  unit  without 
requiring  a  disposable  or  reusable 
container. 

(4)  The  term  paper  box  compactor 
means  a  powered  machine  that  remains 
stationarv  during  operation,  used  to 
compact  refuse,  including  paper  boxes, 
into  a  detachable  or  integral  container  or 
into  a  transfer  vehicle. 

(5)  The  term  applicable  ANSI 
Standard  means  the  American  National 
Standard  Institute's  Standard  ANSI 
Z245. 5-1990  for  scrap  paper  balers  or 
the  American  National  Standard 
Institute's  Standard  ANSI  Z245.2-1992 
for  paper  box  compactors  which  are 
incorporated  by  reference  as  specified  in 
this  paragraph,  or  any  replacement 
standard  adopted  by  the  American 
National  Standard  Institute  which  the 
Secretarv  of  Labor  has  certified  to  be  at 
least  as  protective  of  the  safety  of 
minors  as  Standard  ANSI  Z24'5.5-1990 
for  scrap  paper  balers  or  ANSI  Z245.2- 
1992  for  paper  box  compactors.  The 
.■\NSI  standards  for  scrap  paper  balers 
and  paper  box  compactors  govern  the 
manufacture  and  modification  of  the 
equipment,  the  operation  and 
maintenance  of  the  equipment,  and 
emplovee  training. 

(i)  The  standards  which  are 
incorporated  by  reference  in  this 
paragraph  have  the  same  force  and 
effect  as  other  standards  in  this  part. 
Onlv  the  mandatory  provisions  {i.e.. 
provisions  containing  the  word  "shall" 
or  other  mandatory  language)  of  these 
standards  are  adopted  as  standards 
under  this  part. 

(ii)  These  standards  are  incorporated 
bv  reference  as  they  exist  on  the  date  of 
the  approval;  if  any  changes  are  made  in 
these  standards  which  the  Secretary  of 


Labor  finds  to  be  as  protective  of  the 
safety  of  minors  as  the  current 
standards,  the  Secretary  will  publish  a 
Notice  of  the  change  of  standards.  These 
incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  iCFRpartSl. 

(iii)  Copies  of  these  standards  are 
available  for  purchase  from  the 
American  National  Standards  Institute 
(ANSI),  11  West  42nd  St.,  New  York, 
NY,  10036.  In  addition,  the.se  standards 
are  available  for  inspection  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NVV.,  Suite  700, 
Washington,  DC,  20408,  and  through  the 
Occupational  Safety  and  Health 
Administration  Docket  Office,  Room 
N2625,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.  Washington, 
DC,  20210.  or  any  of  its  regional  offices. 

(c)  Exemptions.  (l)(i)  Sixteen-  and  17- 
year-old  minors  may  load  materials  into, 
but  not  operate  or  unload,  those  scrap 
paper  balers  and  paper  box  compactors 
that  are  safe  for  16-  and  17-year-old 
employees  to  load  and  cannot  be 
operated  while  being  loaded.  For  the 
purpose  of  this  exemption,  a  scrap 
paper  baler  or  a  paper  box  compactor  is 
considered  to  be  safe  for  16-  and  17- 
year-old  to  load  only  if  all  of  the 
following  conditions  are  met: 

(A)  The  scrap  paper  baler  or  paper 
box  compactor  meets  the  applicable 
ANSI  standard  (the  emplo\er  must 
initially  determine  if  the  equipment 
meets  the  applicable  ANSI  standard. 
and  the  Administrator  or  his/her 
designee  may  make  a  final 
determination  when  conducting  an 
investigation  of  the  em.ployer); 

(B)  Tne  scrap  paper  baler  or  paper  box 
compactor  includes  an  on-off  switch 
incorporating  a  key-lock  or  other  system 
and  the  control  of  the  system  is 
maintained  in  the  custody  of  employees 
who  are  18  years  of  age  or  older; 

(C)  The  on-off  switch  of  the  scrap 
paper  baler  or  paper  box  compactor  is 
maintained  in  an  off  position  when  the 
machine  is  not  in  operation;  and 

(D)  The  employer  posts  a  notice  on 
the  scrap  paper  baler  or  paper  box 
compactor  (in  a  prominent  position  and 
easily  visible  to  any  person  loading, 
operating,  or  unloading  the  machine) 
stating  that: 

The  scrap  paper  baler  or  compactor  meets 
the  industry  safety  standard  applicable  to  the 
machine  (Standard  ANSI  Z245  5-1990  for 
scrap  paper  balers  and  Standard  .•W'SI 
Z245. 2-1992  for  paper  box  compactors). 

Sixteen-  and  17-year-old  employees  may 
only  load  the  scrap  paper  baler  or  paper  box 
compactor. 

Any  employee  under  the  age  of  18  may  not 
operate  or  unload  the  scrap  paper  baler  or 
paper  box  compactor. 


(2)  This  section  shall  not  apply  to  the 
employment  of  apprentices  or  student- 
learners  under  the  conditions  prescribed 
in  §570.50  (b)and  (c). 

11.  In  §  570.67  the  heading  and 
paragraphs  (a)  and  (b)  are  proposed  to 
be  revised  to  read  as  follows; 

§570.67    Occupations  in  roofing 
operations  and  on  or  about  a  roof  (Order 
16). 

(a)  Finding  and  declaration  of  fact. 
All  occupations  in  roofing  operations 
and  all  occupations  on  or  about  a  roof 
are  particularly  hazardous  for  the 
employment  of  minors  between  16  and 
18  years  of  age  or  detrimental  to  their 
health. 

(b)  Definitions. 

(1)  The  term  roofing  operations  means 
all  work  performed  in  connection  with 
the  installation  of  roofs,  including 
related  metal  work  such  as  fiashing,  and 
applying  weatherproofing  materials  and 
substances  (such  as  waterproof 
membranes,  tar,  slag  or  pitch,  asphalt 
prepared  paper,  tile,  composite  roofing 
materials,  slate,  metal,  translucent 
materials,  and  shingles  of  asbestos, 
asphalt,  wood  or  other  m.aterials)  to 
roofs  of  buildings  or  other  structures. 
The  term  also  includes  all  jobs  on  the 
ground  related  to  roofing  operations 
such  as  roofing  laborer,  roofing  helper, 
materials  handler  and  tending  a  tar 
heater. 

(2)  The  term  on  or  about  a  roof 
includes  all  work  performed  upon  a 
roof,  including  carpentry  and  metal 
work,  alterations,  additions, 
maintenance  and  repair,  including 
painting  and  coating  of  existing  roofs; 
the  construction  of  the  sheathing  or  base 
of  roofs  (wood  or  metal);  gutter  and 
downspout  work;  the  installation  and 
servicing  of  television  and 
communication  equipment  such  as 
cable  and  satellite  dishes;  the 
installation  and  servicing  of  heating, 
ventilation  and  air  conditioning 
equipment  or  similar  appliances 
attached  to  roofs;  and  any  similar  work 
that  is  required  to  be  performed  upon  or 
about  roofs. 


PART  579— CHILD  LABOR 
VIOLATIONS— CIVIL  MONEY 
PENALTIES 

12.  The  authority  citation  for  part  579 
is  proposed  to  be  revised  to  read  as 
follows: 

Authority:  29  U.S.C  20.3.  211.  212,  213, 
216:  Reorg.  Plan  No.  6  of  1950,  64  Stat.  1263. 
5  U.S.C.  App:  sees.  25,  29.  88  Stat.  72.  76; 
Secretarv  of  Labor's  Order  No.  1371,  36  FR 
8755:  sec.  3103.  Pub.  L.  101-508;  sec.  2.  Pub. 
L.  104-174. 
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13  In  §579.1,  the  section  heading  and 
paragraphs  (a),  (a)(1),  (a)(6)  and  (b)  are 
proposed  to  be  revised  to  read  as 

follows 

§  579.1     What  does  this  regulation  cover'' 

fa)  Section  16(e),  addec!  Ui  tl:!-  i  ,-..r 
Labor  Standards  Act  of  1938,  as 
amended,  by  the  Fair  Labor  Standards 
Amendments  of  1974,  and  as  further 
am.ended  bv  the  Fair  Labor  Standards 
Amendments  of  1989.  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  and 
the  Compactors  and  Balers  Safety 
Standards  Modernization  Act  of  1996, 
provides  that— 

fl)  Any  person  who  violates  the 
provisions  of  section  12  relating  to  child 
labor,  section  13(c)(5).  or  any  regulation 
issued  under  those  sections  shall  be 
subject  to  a  civil  penalty  of  not  to 
exceed  SlO.OOO  for  each  employee  who 
was  the  subiect  of  such  a  violation. 


(ft)  L\(,f 


pt  for  civil  money  penalties 


collected  for  violations  of  sections  12 
and  13(c)(5),  sums  collected  as  penalties 


pursuant  to  this  section  shall  be  applied 
toward  reimbursement  of  the  costs  of 
determining  the  violations  and  assessing 
and  collecting  such  penalties  in 
accordance  with  the  provision  of  sectioi 
2  of  an  Act  entitled  "An  Act  to 
authorize  the  Department  of  Labor  to 
make  special  statistical  studies  upon 
payment  of  the  cost  thereof,  and  for 
other  purposes"  (29  U.S.C.  9a). 
***** 

(b)  This  part  explains  our  procedures 
for  issuing  a  notice  of  civil  penalty  to  an 
employer  that  has  violated  section  12  or 
section  13(c)(5)  of  the  Act,  or  any 
regulation  issued  under  those  sections; 
describes  the  types  of  violations  for 
which  we  may  impose  a  penalty  and  the 
factors  we  will  consider  in  assessing  the 
amount  of  the  penalty;  outlines  the 
procedure  for  a  person  charged  with 
violations  to  file  an  exception  to  the 
determination  that  the  violations 
occurred:  and  summarizes  the  methods 
we  will  follow  for  collecting  and 
recovering  the  penalty. 


14.  In  §  579,5.  the  section  heading  and 
paragraph  (a)  are  proposed  to  be  revised 
to  read  as  follows- 

§579  5     HOW  IS  the  amount  ot  tne  penalty 
determined  ana  now  ;s  the  penalty 
assessed'' 

(a)  The  administrative  determination 
of  the  amount  of  the  civil  penahy.  not 
to  exceed  $10,000  for  each  employee 
who  was  the  subject  of  a  violation  of 
section  12  or  section  13(c)(5)  of  the  Act. 
or  of  any  regulation  issued  under  those 
sections,  shall  be  based  on  the  available 
evidence  of  the  violation  or  violations 
and  shall  take  into  consideration  the 
size  of  the  business  of  the  person 
charged  and  the  gravity  of  the  violation 
as  provided  in  paragraphs  (b)  through 
(d)  of  this  section. 

§  575  5     [Removed! 

i,T  s>e(  tmn  j/y.9  is  proposed  to  be 
removed. 

|FR  Doc,  99-30776  Filed  11-29-99;  8:45  am) 
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3  CFR 

ProclamatiO'is: 

7245 „ 59103 

7246 60083 

7247 60085 

7248 61473 

^249 62561 

7250 62563 

7251 66081 

7252 66083 

7253 66085 

7254 66087 

7255 66093 

Executive  Orders: 
12170  (See  Notice  of 
November  5. 

1999) 61471 

12938  (See  Notice  of 
Novemtjer  10, 

59&     61767 

12958  lAmendedby 

EO  13142) 66089 

13067  (See  Notice  of 

October  29,  1999) 59105 

13096  (See  Proc. 

7247) 60085 

1310'    See  Proc 

7250) 62563 

13141 63169 

13^42,  66089 

Administrative  Orders: 
MemofanrJurns, 

October  27.  1999 60647 

Notices 

Octot)er  29    •  999     59105 

November  5.  1999 61471 

Novembe'  ^0,  *999 61767 

PresiOentiai  Deie'Tiinalions- 
No   99-"3  o«  Pebr.iar, 
4,  ^999  (See 
Presidential 
Deterrnination  No 
2000-^  o!  Oc!ot>er 

22,  '999, 60651 

No  2000-2  o(  October 

2-    ^999 58755 

No  2000-3  of  Octotier 

?b    -999  58757 

Nc  2000— 5  ct  Ocrobe' 

27    '999  60649 

No  2000-5  01  October 

29    '999 60651 

No  2000-7  of 
November  10, 
1999      65653 


5  CFR 

fc32       b0087,b^769 

Proposed  Rules 

J>32    61793 

20'  ^798 

?43C  66589 


7  CFR 

15 66709 

1 5d 66709 

210 61770 

220 61770 

226 61770 

246 61015 

301 60088.  60333,  63171 

319 59603,66710 

364 62089 

723 „ 66717 

759 62565 

760 66095 

761 62565.  52566 

762 62566 

905 58759,63160 

928 59604 

944 58759 

959 66411 

981 58763,59107 

1001 61776 

1 002 6 1 776 
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1006 61776 
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1 036 61 776 

1040 61776 
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1046 61776 

1049 61776 

1050 61776 
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1065 61776 

1068 61776 

1076 61776 

1079 61776 

1106 61776 

1124 61776 

1 1 26....J 61 1 99.  61 776 

1131 61201,61776 

1134 61776 

1135 61776 

1137 61199,  61776 

1138 61201,61776 

1139 61776 

1439 58766 

1 464 6671 7 

1477 58766 

1922 62566 

1941 62566 

1943 62566 

1945 62566 

1951 62566.62971 

1955 62566 

'965  62566 

Propos»0  Rules 

278 59666 
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729 66790 

770 59131 

;&5  61034 

023 60733 

1217 59669 

'280 65665 

-823 59131 

1946 61034 

1951 - ..61221 

1956 59131 

9CFR 

52 62569 

77 58769 

130 61689 

304 5654 1 

305 66541 

310 66547 

327 6654' 

335 6654' 

381 66541,  56547 

500 6654' 

Propos«d  Rules: 

54  66791 

79 66791 

130 61689 

391 61223 

10CFR 

Proposed  Rules: 

2 59669.  59671 

20 65665 

50 59671 

72 59677 

73 59684 

150 66115 

430 61 794.  66306 

905 „ 62604 

960 67054 

963 67054 

11  CFR 

100 59113 

110 59606 

114 59113 

9003 61475 

9004 59606,61475 

9007  61777 

9008 61475 

9032 61475 

9033 61475 

9034 59606,  61475.  51777 

9035 61475.  61777 

9036 59607,  61 475 

9038 61777 

Proposed  Rules: 

100 60360 

102 60360 

103 60360 

1 04 60360 

106 60360 

107 60360 

109 60360 

110 60360 

114 60360 

116 60360 

12  CFR 

1 50092 

5 60092 

/ 60092 

30 66700.  66706 

201 66553 

208 66700 

211 58780 

226 60335 


229 59607 

263 66706 

308 62096 

330 62096 

343 62103 

364 66700,66706 

570 66700.66706 

707 66355 

71 1 66356 

712 66360 

905 61016 

1806 59076 

Proposed  Rules: 

?2b 60368 

611 60370 

650...: 61740 

721 654'  3 

745 66812 

917 66115 

925 66115 

930 66115 

940 661 1 5 

950 66115 

954 66115 

955 66115 

958 :. 66115 

965 66115 

966 66115 

980 66115 

1 1 02 58800 

13  CFR 

Proposed  Rules: 

120  60735 

14  CFR 

21 65655 

23 66719,66721 

25 66723 

34 60335 

39 59113,  59115.  59115. 

59117.  59613.  59614,  60100. 
60102.  50336.  61475,  61477. 
61478,  61480.  61482  51484. 
61485.  51487,  61491.  61493. 
61495.  61782.  61784,  62105, 
62106.  52108,  62109.  62570, 
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63176.  631778.  63180. 
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63561,53568.63575  63584. 
63591,  63599,  63607,  53615. 
63622,  53630,  63638,  53645. 
63653.  53661 ,  53668,  66554. 
66747,  66752,  66754,  66756. 
66758,  66760.  66752,  56754. 
56765 

71  59615  60337,  60653, 

60664,  61786,  63'92,  63676, 
63677.  63678,  63679,  63680. 
65656.  66361  66365,  66366. 
66369,  66370,  56565.  66767 

73 60339 

91 66096.  66768 

95 66097,  56100 

97 61017,61018,  63192, 

63194 

139 60068 

Proposed  Rules: 

Ch   .        66590 

39 59137,  59685.  60134, 

60136,  60138,  60383,  60386, 
60742.  60743,  50745,  60748. 
60750,  61039.  61042,  61044, 
61533,  61540,  61547,  61554, 
61794.  61796.  6i  798.  51801, 


62129,  62131.  62613,  62615, 
62988.  62990.  52991 ,  62993. 
62995.  63753.  53755.  63757, 
63760.  63762,  63764,  65666, 
66116.  66118,  66119.  66121, 
66415.  66417,  66418.  66419, 
56422.  65424,  66426.  66815 

71  59687,  59688.  59689, 

59690.  60388,  61225.  61689. 

61690,  61803,  61804,  6326i. 

53755.  53767.  65668.  66123. 

66528 

91 63140 

93 62133 

121 63140 

125 63140 

15  CFR 

285 59616 

738 60339 

740 60339 

746 60339 

774 66372 

801 59119 

922 66566 

Proposed  Rules: 

Ch,  Vil 66821 

287 59691 

922 63262 

16  CFR 

312 59888 

1000 66579 

1616 61021 

Proposed  Rules: 

3'0 66124 

17  CFR 

5 66373 

200 61382.61408 

210 61962 

228 61962 

229 61408.  61962 

230 61382,  61408.  61497, 

61962.62540 

232 61408 

239 61382,  61408,  61962 

240 61382,  61408,  61962, 

62540 

249 61382,  61962 

260 51382.61962 

270 62540 

271 59877 

Proposed  Rules: 

1  59694,  66428.  66432 

5 66432 

31 66432 

34 65669 

35 65669 

230 62548 

239 59826 

240 59826,62548 

270 59826 

274 59826 

275 61226 

279 61226 

18  CFR 

11 62572 

385 62580 

Proposed  Rules: 

35 60390 

141 60140 

385 60140 

19  CFR 

10 61204 


Proposed  Rules: 

12 62618 

24 62619 

101 61232 

141 62135 

20  CFR 

220 62975 

375 66381 

Proposed  Rules 

219 66433 

220 62996 

322 62135 

718 62997 

722 62997 

725 62997 

726 62997 

727 62997 

21  CFR 

5 59617 

74 62582 

175 60104 

178 62583,  65657,  66103 

207 63195 

225 63195 

310 62110 

510 63195 

514 63195 

515 63195 

520 66104,  66382.  66382 

558 53195 

801 59618 

805.' 66105 

884 62977 

Proposed  Rules: 

10 66822 

20 60143 

101 62746 

120 65669 

600 61045 

606 61045 

607 61045 

610 61045 

630 61045 

640 61045 

660 61045 

801 59695 

22  CFR 

22 66769 

24  CFR 

570 63680 

903 66106 

982 59620 

990 61 51 6 

Proposed  Rules: 

5 66530 

200 66530 

25  CFR 

63 66770 

Proposed  Rules: 

151 66828 

504 61234 

26  CFR 

1  58782.59139,  60342, 

61205,  61498,  61502 

301  58782,61498,61502, 

66580 

602 61498 

Proposed  Rules: 

1  59139,60395,61236, 


50395,61236, 


63768,  66591 

26 629C7 

301 63768.66591 

27CFR 

Proposed  Rules: 

9 66433 

28CFR 

0 58782 

2 59622 

16 61786 

27 58782 

50 59122 

Proposed  Rules: 

16 60753 

29CFR 

37 61692 

1917 61504 

1918 61504 

4003 65658 

4007 65658.66383 

4011 65658 

4041 65658 

4041A 65658 

4043 65658 

4044 61787 

4050 _ 65658 

Proposed  Rules: 

570 67130 

579 67130 

1401 59697 

1910 65768 

1926 66595 

1952 62138 

2590 62054 

2700 61236 

30CFR 

202 „ 66771 

206 66771 

914 63681 

915 66385 

920 63684 

934 60654 

935 „ 63688 

948 61506.  61507 

Proposed  Rules: 

70 65671 

71 65671 

90 65671 

938 66595,  66598 

946 61805 

31  CFR 

1 62585.  62586 

18 62112 

538 58789 

550 58789 

560 58789 

Proposed  Rules: 

1 62620 

32  CFR 

199 6067- 

2001 62113 

Proposed  Rules: 

199 66126 

767 63263 

33  CFR 

100 59623,  66106 

117 59123.  59624.  60672. 

60673,  60674,  61206,  61207. 
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61518.  61519,61520.  61521. 
62113.  66107 

'65 6105^  61209,  62586 

66585 
Proposed  Rules: 

Ch.  i 53266 

110 60399 

117 61561 

147 66434 

165 63267 

175 53773 

34  CFR 

668 58974 

59016.59060 
682 58938. 

59016 
585 58938. 

59016 
Proposed  Rules 

611 60632 

36  CFR 

211 60675 

Proposed  Rules: 

& 61563 

13 61563 

51 63775 

251 56342 

1190 62248.  62622 

1191 62248.  62622 

37  CFR 

201 66391 

202 62977 

Proposed  Rules: 

1 59701 

201 59140.  66139 

39  CFR 

20 60106 

Proposed  Rules: 

111 ~ 66143 

3001 66436 

40  CFR 

9 66392 

49 65660 

51 58792 

52 59625.59629.59633. 

59635.  59638.  59642.  59644, 
60109,  60343.  60346,  60678. 
60681.  60683,  60687.  60688. 
61213.  61217.  61522.  61523, 
63206.  63690  63693,  65660. 
66393.  66775 

62 59648.  60689.  62ii4. 

62117,  62978 

63 59650.  63209.  63695, 

63702 

68 _ 59650 

131 61182 

180 59652,  60112.  61788. 

62588.  62982.  63709,  637ii. 
63714.  66108 

257 66392 

261 63209 

266 63209 

300 60121.61526,  63720 

Proposed  Rules: 

49 65673 

50 63002 

51 62144 

52 59703.  59704.  59705. 

59706.  60400.  60401,  60759, 
61046.  61051,  61239,  61572, 


63002.  63268,  53271,  55673 
66' 43,  66441.  66829 

5S  63271 

50  6709? 

62 59718,  62144.  52145 

53 59719,63779 

68  59719 

8' 60478 

82 59K 

86 60401 

93 66832 

141 59245 

142 „ 59245 

152 62145 

156 62145 

180 58792 

261 63382 

266 63464 

300 61051 

372 61807 

721 63275 

41  CFR 

101 59591 

101-11 60348 

101-43 62146 

102 59591 

'02-34 66778.  66967 

■02-36 62146 

42  CFR 

52b 6372' 

61 61218 

403 67028 

409 60-2? 

410 59379 

411 59379,60'?? 

412 67028 

413 60-22 

414 „ 59379 

415 59379 

420 _ 66396 

431  67028 

440 67028 

442 57028 

446 66234,  67028 

456  67028 

460 66234 

462 66234 

473 66234 

•^76  66234 

485 59379 

488 67028 

489 60122.67028 

1001 63504.63518 

Proposed  Rules 

431 60882 

433 60882 

435 60882 

457 60882 

43  CFR 

4-4     58986 

Proposed  Rules: 

'300 61810 

44  CFR 

64 62594,  62596,  62598 

65 60706,60709 

67  60711 

Proposed  Rules: 

67 60759 

45  CFR 

Proposed  Rules: 

160 59918 


■61 59918 

■62 59918 

163 59918 

164 , 59918 

303 62064 

612 66146 

613 66146 

2505 66402 

46  CFR 

10 63213 

15 63213 

89 66778 

Profjosed  Rules 

2 62018 

30 „ 62018 

31 62018 

52 62018 

61 62018 

71 62018 

90 „ 620' 8 

91 620-8 

98 62018 

107 52018 

110 62018 

114 62018 

115 „ 62018 

125 62018 

126 ^ 62018 

132 620-8 

133 620-8 

134 62018 

167 620-8 

169 _...     620-8 

175 620-8 

176 _ 62018 

188 620-8 

39 620-8 

■95 62018 

'99 52018 

47  CFR 

Ch.  1 61527 

0 60122,60715,61022 

1 59656,  60122,  60715. 

62119,  63235 

2 60123.66405 

6 - 63235 

7 63235 

20 59656,  601 26 

21 60715,63727 

25 61791 

27 60715 

52 62983 

54 60349.  62120,  66778 

61 60122 

68 60715 

69..^ 60122,  60349 

73 59124.59655.60131. 

62123.  53258,  63745 

74 63727 

76 60131 

90 59148.  60123,  60715, 

66405 

95 59656 

101 59663  63727 

Proposed  Rules: 

Ch.  1 63277 

1 59719 

15 62159 

18 62159 

20 597 1 9 

43 59719 

61....„ 66442 

73 59147,  59148,  59728 

60149.60150.60161,61054, 
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6 '239,  63783 
90 59148,  60151 

48CFR 

201 58908.  63380 

203 62984 

204 61028 

208 61030 

209 61028.  62984 

213 58908 ,  63380 

215 6103' 

219 62986,  62987 

225 61028,  62984 

226 62987 

242 51028 

247 61028 

249 62984 

251 61030 

1845 62600 


1852  62600 

Proposed  Rules: 

203 63002 

211 61056 

226 ^'3003 

49CFR 

171 61219 

172 61219 

199 66788 

209 62828 

230 62828 

240 60965 

601 61033 

Proposeo  Rules 

Ch.i 63279 

Ch.  II 59046 

178 62161 

209 59046 


552 60556 

567 66447 

568 66447 

571  60556,61810,  52622 

585 60556 

595 60556 

1039 \ 66156 

1105 66157 

1180 66157 

50CFR 

17 58910.53745 

20    61532 

222 60727 

500 60731 

622 59126,60132 

635 58793,66114 

640 59'26 

548 60359,  61220.  66586. 


66587,  66788 

660 59129.62127,  63259 

679 61966.  63259.  66587 

Proposed  Rules: 

16 59149 

17 58934.  59729,62627, 

62641,  63004.  66600 

25 62163 

26 62163 

29 62163 

216 63783 

223 66601 

224 62627,  66601 

622 59152,59153,  50151. 

60402,  66449 

648 59156 

654 59153 

660 60402,66158 

679 58796.  59730.60157 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance 


RULES  GOING  INTO 
EFFECT  NOVEMBER  30, 
1999 

AGRICULTURE 
DEPARTMENT 

Food  Safety  and  Inspection 
Service 

Meat  and  poultry  inspection. 
Accurate  weights,  repairs, 
adjustments,  and 
replacement  after 
inspection;  scale 
requirements,  published 
10-1-99 

AGRICULTURE 
DEPARTMENT 

Nondiscrimination  in  federally 
conducted  programs  and 
activities;  published  1^-30- 
99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 

authonzations: 

Indiana;  published  9-1-99 
FEDERAL 

COMMUNICATIONS 
COMMISSION 

Common  earner  services: 

Wireless  telecommunications 
services- 
Universal  licensing 
system;  development 
and  use  facilitation; 
published  10-1-99 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Tribal  government: 
Indian  child  protection  and 
family  violence  prevention: 
cnaracter  and  suitability 
standards  for  employment, 
etc. 

Correction;  published  11- 
30-99 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 
njles,  etc.: 

Airports/locations  special 

operating  restrictions; 

technical  amendment; 

published  1 1  -30-99 
Ainworthiness  directives: 
Bell;  published  11-15-99 
Eurocopter  France; 

published  10-26-99 


McDonnell  Douglas, 
published  10-26-99 

Raytheon;  published  10-26- 
99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Food  and  Nutrition  Service 

Child  nutrition  programs 
Women,  infants,  and 
children;  specia! 
supplemental  nutrition 
program — 

Local  agency  expenditure 
reports,  comments  due 
by  12-9-99;  published 
11-9-99 

AGRICULTURE 
DEPARTMENT 

Farm  Service  Agency 

Farm  marketing  quotas 
acreage  allotments,  and 
production  adjustments 
Peanuts;  comments  due  by 
12-10-99;  published  11- 
30-99 

AGRICULTURE 
DEPARTMENT 

Food  Safety  and  Inspection 
Service 

Meat  and  poultry  inspection: 
Inspection  services:  fee 
increase;  comments  due 
by  12-10-99:  published 
11-10-99 

ARCHITECTURAL  AND 
TRANSPORTATION 
BARRIERS  COMPLIANCE 
BOARD 

Americans  with  Disabilities 
Act;  implementation: 
Accessibility  guidelines- 
Recreation  facilities, 
comments  due  by  i2-&- 
99;  published  8-3-99 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Environmental  statements, 
notice  of  intent: 

Western  Pacific  Region, 
Exclusive  EcorKimic  Zone; 
pelagics  fishenes; 
comments  due  by  i2-6- 
99;  published  10-6-99 
Fishery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
fishenes — 
West  coast  salmon; 
comments  due  by  12-6- 
99;  published  11-19-99 
Western  Pacrfic  Region 
pelagic  species; 
environmental  impact 


statement   comments 
due  by  '2-6-99. 
published  '0-20-99 
Western  Pacific  Region 
pelagics;  comments  due 
by  '2-6-99,  published 
11-5-99 
EDUCATION  DEPARTMENT 
Eiementar-y  ana  secondary 
education 

Safe  and  D'ug-Free  Schools 
and  Communities  Ac! 
Native  Hawaiian  Program; 
comments  due  by   '2-6- 
99:  published  10-6-99 
Postsecondary  education: 
Teacher  Quality 
Enhancement  Grants 
Program,  comments  due 
by  12-6-99;  published  11- 
5-99 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 
Act): 

Rate  schedules  filing— 
Electric  rate  schedule 
sheets:  designation 
procedures;  comments 
due  by  12-6-99; 
published  '  '-5-99 
Practice  and  procedure 
FERC  Form  Nos    423.  714. 
and  7' 5,  electronic  filing; 
comments  due  by  12-6- 
99,  published  11-4-99 
ENViRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans,  approval  and 
promulgation,  various 
States 

Arizona,  comments  due  by 
12-8-99.  published  ---e- 
99 
California,  comments  due  Cy 
■"2-8-99.  published  1 1-9- 
99 
Michigan,  comments  due  by 
12-9-99.  published  11-9- 
99 
North  Carolina,  comments 
due  by  '2- "0-99. 
published  i"-'0-9S 
Oklahoma,  comments  due 
by  12-8-99:  publisned  ■  ' 
8-99 
Tennessee,  comments  due 
by  12-6-99.  published  '1- 
5-99 
Superfund  program 
National  oi!  and  hazaroous 
substances  contingenc\ 
plan — 

National  priorities  list 
update,  comments  due 
by  12-9-99.  published 
11-9-99 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  stations;  table  of 
assignments: 


Florida,  comments  due  by 
12-6-99   published  10-27- 
99 

Illinois;  comments  due  by 
12-6-99;  published  10-27- 
99 

Iowa;  comnnents  due  by  12- 
6-99;  published  10-27-99 

Montana,  comments  due  by 
12-6-99,  published  10-27- 
99 

South  Dakota;  comments 

due  by  12-6-99.  published 
.  10-27-99 

Texas;  comments  due  by 
12-&-99;  published  10-27- 
99 

Regulatory  Flexibility  Act: 
review  of  regulations; 
comments  due  by  12-10-99; 
put)lished  10-14-99 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Children  and  Families 
Administration 

Child  support  enforcenTenf 
program 

Incentive  payments  and 
audit  penalties;  comments 
due  by  12-7-99:  published 
10-8-99 

Personal  Responsibility  and 

WorK  Opportunity 
Reconciliation  Act  ot 
1996:  implementation — 
State  self-assessment 
review  and  report. 
comments  due  by  12-7- 
99.  published  '  0-8-9? 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicaid 
flexibility  in  payrnent 
methods  for  services  o' 
nospitals    nursing  facilities, 
and  intermediate  care 
facilities  fo'  mentaiiv 
'etarded    comments  due 
b\   '2-6-99,  puDhshed  10- 
6-99 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service 

Endangered  and  thfeatenec 
species 

Vicuna  populations  i'^  Soutfi 
America,  comments  due 
by  12-7-99,  published  9-8- 
99 

National  Wildlife  Refuge 
System 

Larx)  usage,  compatibility 
policy,  comments  due  bv 
•2-8-99,  published  "  '6- 
99 

JUSTICE  DEPARTMENT 

Pnvacy  Act,  implementation 
comments  due  by  '2-8-99. 
put)iished  1 1  -8-99 
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LABOR  DEPARTMENT 
Employment  Standards 
Administration 

Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  as 
amended: 

Black  Lung  Benefits  Act- 
Individual  claims  by 
former  coal  miners  and 
dependents  processing 
and  adjudication; 
regulations  clarification 
and  simplification; 
comments  due  by  i2-7- 
99;  published  10-8-99 
MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 
Federal  Mine  Safety  and 
Health  Review  Commission 
Procedural  rules;  comments 
due  by  12-10-99;  published 
11-10-99 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Acquisition  regulations: 
Central  Contractor 
Registration;  comments 
due  by  12-6-99;  published 
10-6-99 
NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
licensing  requirements 
Approved  spent  fuel  storage 
casks;  list  additions, 
comments  due  by  12-6- 
99;  published  9-22-99 
PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
comments  due  by  12-6-99: 
published  11-4-99 
POSTAL  SERVICE 
Domestic  Mail  Manual: 
Nonautomation  mail 
processing  instructions 
and  letter  tray  \abei 
revisions;  comments  due 
by  12-9-99;  published  10- 
25-99 
International  Mail  Manual: 
Priority  Mail  Global 
Guaranteed;  enhanced 
expedited  service  from 
selected  U.S.  locations  to 
selected  European 
countnes;  comments  due 
by  12-6-99.  published  11- 
4-99 
SMALL  BUSINESS 
ADMINISTRATION 
Business  loans: 


Certified  development 
companies;  areas  of 
operations,  comments  due 
by  12-8-99,  pubfished  '  1- 
8-99 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  wateo^ays  safety: 
New  York  Harbor,  NY; 
safety  zone;  comments 
due  by  12-6-99;  published 
1 0-6-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives' 
Aerospatiaie:  comments  due 
by  12-9-99;  published  ii- 
9-99 
Airbus:  comments  due  by 
^2-6-99,  published  11-4- 
99 
Bombardier,  comments  aue 
by  12-9-99:  put))ished  1i- 
9-99 
British  Aerospace; 
comments  due  by  12-8- 
99,  published  11-8-99 
CFM  international; 
comments  due  by  12-6- 
99;  published  10-7-99 
Eurocopter  Oeutschland 
GmbH:  com.ments  due  by 
12-7-99,  published  10-8- 
99 
Fairchild:  comments  due  by 
12-6-99:  published  iO-6- 
99 
Fokker;  comments  due  by 
12-8-99;  published  il-8- 
99 
General  Electric  Co.; 
comments  due  by  12-6- 
99.  published  10-7-99 
International  Aero  Engines 
AG:  comments  due  by 
12-6-99;  published  10-7- 
99 
Pratt  &  Whitney;  comments 
due  by  12-6-99;  published 
10-7-99 
Class  E  airspace:  comments 
due  by  12-6-99;  published 
10-19-99 
Commercial  space 
transportation: 
Licensed  reentn/  activities; 
financial  responsibility 
requirements,  comments 
due  by  12-6-99:  published 
1 0-6-99 
TRANSPORTATION 
DEPARTMENT 
Federal  Transit 
Administration 
Buy  America  requirements: 


Microcomfxjters;  permanent 
waiver;  comments  due  by 
12-7-99;  published  10-8- 
99 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sen/ce)  on  202-523- 
5641.  This  list  is  also 
available  online  at  http:// 
wv>w. nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  tfie  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Supenntendent  of  Documents, 
US.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808),  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.R.  441/P.L.  106-05 

Nursing  Relief  for 
Disadvantaged  Areas  Act  of 
1999  (Nov.  12,  1999;  113 
Stat.  1312) 

H.R.  609/P.L.  106-96 

To  amend  the  Export  Apple 

and  Pear  Act  to  limit  the 

applicability  of  the  Act  to 

apples.  (Nov.  12,  1999;  113 

Stat.  1321) 

H.R.  915/P.L.  106-97 

To  authorize  a  cost  of  living 

adjustment  in  the  pay  of 

administrative  law  judges. 

(Nov.  12,  1999;  113  Stat. 

1322) 

H.R.  974/P.L.  106-98 

District  of  Columbia  College 

Access  Act  of  1999  (Nov.  12, 

1999;  113  Stat.  1323) 

H.R.  2303/P.L.  106-«9 

History  of  the  House 

Awareness  and  Preservation 

Act  (Nov.  12.  1999;  113  Stat. 

1330) 

H.R.  3122/P.L.  106-100 

To  permit  the  enrollment  in 

the  House  of  Representatives 

Child  Care  Center  of  children 

of  Federal  employees  who  are 

not  employees  of  the 


legislative  branch.  (Nov.  12, 
1999;  113  Stat.  1332) 

H.J.  Res.  54/P.L.  106-101 

Granting  the  consent  of 
Congress  to  the  Missouri- 
Nebraska  Boundary  Compact. 
(Nov.  12,  1999;  113  Stat. 
1333) 

S.  900/P.L.  106-102 

Gramm-Leach-Bliley  Act  (Nov. 

12,  1999;  113  Stat.  1338) 

H.R.  348/P.L.  106-103 

To  authorize  the  construction 
of  a  monument  to  honor  those 
wfio  have  served  the  Nation's 
civil  defense  and  emergency 
management  programs.  (Nov. 

13,  1999;  113  Stat.  1482) 

H.R.  3061/P.L.  106-104 

To  amend  the  Immigration 
and  Nationality  Act  to  extend 
for  an  additional  2  years  the 
period  for  admission  of  an 
alien  as  a  nonimmigrant  under 
section  i0l(a)(l5)(S)  of  such 
Act,  and  to  authorize 
appropriations  for  the  refugee 
assistance  program  under 
chapter  2  of  title  IV  of  the 
Immigration  and  Nationality 
Act.  (Nov.  13.  1999;  113  Stat. 
1483) 
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Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  IS  a  free  electronic  mail 
notification  sen/Ice  of  newly 
enacted  public  laws.  To 
sut)scril>e,  go  to  www.gsa.gov 
archives/publaws-l.html  or 
send  E-mail  to 
listserv@www.gsa.gov  with 
the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
fc  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  sen/ice. 
PENS  cannot  respond  to 
specific  inquiries  sent  to 
this  address. 
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DEPARTMEFfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPaf125 

[Docket  No.  NM158;  Special  Conditions  No. 
25-152-SC] 

Special  Conditions:  Boeing  Model  767- 
400ER;  High-intensity  Radiated  Fields 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT 
ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Boeing  Model  767-400ER 
airplane.  This  airplane  will  utilize  new 
avionics/electronic  systems  that  provide 
critical  data  to  the  flightcrew.  The 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
iiafety  standards  for  the  protection  of 
these  systems  from  the  effects  of  high- 
inteisity  radiated  fields.  These  special 
conditions  provide  the  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  established 
by  the  existing  airworthiness  standards. 
EFFECTIVE  DATE:  January  3.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Massoud  Sadeghi.  FAA.  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  Airplane  and 
Flight  Crew  Interface  Branch.  ANM- 
111,  1601  Lind  Avenue  SW..  Renton, 
Washington,  98055-4056,  telephone 
(425)  227-2117  or  facsimile  (425)  227- 
1320. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  14,  1997,  the  Boeing 
Commercial  Airplane  Group  applied  for 
an  amendment  to  Type  Certificate  No. 
AlNM  to  include  the  new  Model  767- 
400ER,  a  derivative  of  the  Model  767- 
200/300  series  airplanes.  The  Model 
767— 400ER  is  a  swept-wing, 
conventional-tail,  twin-engine,  turbofan- 


powered  transport  airplane  The 
airframe  has  been  strengthened  to 
accommodate  the  increased  design 
loads  and  weights  The  airplane  ha.s  a 
seating  capacity  of  up  to  375,  and  a 
maximum  takeoff  weight  of  450,000 
pounds  (204.120  kg).  Each  engine  will 
be  capable  of  delivering  62.000  pounds 
of  thrust  The  flight  controls  are 
unchanged  beyond  those  changes 
deemed  necessary  to  accommodate  the 
stretched  configuration 

Type  Certification  Basis 

Under  the  provisions  of  14  (^FR 
21  101.  Boeing  must  show  that  the 
Model  767-400ER  airplane  meets  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Tvpe 
Certificate  No  AlNTvl,  or  the  applicabl*^ 
regulations  in  effect  on  the  date  of 
application  for  the  change  The 
regulations  incorporated  bv  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  tvpe 
certification  basis  "  The  regulations 
incorporated  by  reference  in  Tvpe 
Certificate  No.  AlNM  include  14  CFR 
part  25.  as  amended  bv  Amendments 
25-1  through  25-45  with  a  few 
exceptions,  and  certain  other  later 
amended  sections  of  part  25  that  are  not 
relevant  to  these  special  conditions. 
Except  for  certain  earlier  amended 
sections  of  part  25  that  are  not  relevant 
to  these  special  conditions,  Boeing  hds 
chosen  to  comply  with  part  25  as 
amended  by  Amendments  25-1  through 
25-89,  the  applicable  regulations  in 
effect  on  the  date  of  application. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  767^00ER  must 
comply  with  the  fuel  vent  and  exhaust 
emission  requirements  of  part  34, 
effective  September  10,  1990,  plus  anv 
amendments  in  effect  at  the  time  of 
certification;  and  the  noise  certification 
requirements  of  part  36.  effective 
December  1,  1969,  as  amended  by 
Amendment  36-1  through  the 
amendment  in  effect  at  the  time  of 
certification. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
[i  p..  part  25.  as  amended)  do  not 
contain  adequate  or  appropnate  safety 
standards  for  the  Model  767-^OOER 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§21.16. 


Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49,  as 
required  by  §§11.28  and  11  29(b).  and 
become  part  of  the  type  certification 
basis  in  accordance  with  §  21.101fb)(2), 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued  Should  the  type  certificate 
for  that  model  be  amended  later  to 
include  any  other  model  that 
incorporates  the  same  novel  or  unusual 
design  feature,  or  should  any  other 
model  already  included  on  the  same 
type  certificate  be  modified  to 
incorporate  the  same  novel  or  unusual 
design  feature  the  special  conditions 
would  also  apply  to  the  other  model 
under  the  provisions  of  §  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

The  Miidei  ^ft"-iQ()ER  airplane  will 
utilize  electrical  and  electronic  systems 
that  perform  critical  functions, 
including  the  following  primary 
electronic  flight  displays  and  full 
authonty  digital  engine  controls 
(FADEC)  These  systems  may  be 
vulnerable  to  high-intensity  radiated 
fields  (HIRF)  external  in  the  airplane. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF  Increased  power  levels  from 
jjround  based  radio  transmitters,  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes,  have  made  it 
necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  bv 
reference,  special  conditions  are  needed 
for  the  Model  767-400ER.  The  Model 
767-400  requires  that  new  technology 
electrical  and  electronic  systems  be 
designed  and  installed  to  preclude 
component  damage  and  interruption  of 
function  due  to  both  the  direct  and 
indirect  effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications,  coupled 
with  electronic  command  and  control  of 
the  airplane  and  the  use  of  composite 
material  in  the  airplane  structure,  the 
immunity  of  critical  digital  avionics 
systems  to  HIRF  must  be  established. 
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It  is  not  possible  to  precist'ly  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraph  1  or  2  below: 

1  A  iiiiiumum  threat  of  100  volts  rms 
per  meter  electric  field  strength  from  10 
KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding 

b,  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Field  strength 

Frequency 

(volts  per  meter) 

Peak 

Average 

10kHz-100kHz  

50 

50 

100  kHz-500  kHz  

50 

50 

500  kHz-2  MHz  

50 

50 

2  MHz-30  MHz 

100 
50 

100 

30  MHz-70  MHz  

50 

70  MHz-100  MHz  

50 

50 

100  MHz-200  MHz  

100 

100 

200  MHz-400  MHz  

100 

100 

400  MHz-700  MHz  

700 

50 

700  MHz-1  GHz    

700 

100 

1  GHz-2  GHz  

2000 

200 

2  GHz-4  GHz  ....^ 

3000 

200 

4  GHz-6  GHz  

3000 

200 

6  GHz-8  GHz  

1000 
3000 
2000 

200 

8  GHz-12  GHz  

300 

12GHZ-18GHZ     

200 

18GHZ-40GHZ     

600 

200 

The  field  strengths  are  expressed  in  terms 
of  peak  root-mean-square  (rms)  values 

The  threat  levels  identified  above  are 
the  result  of  an  FAA  review  of  existing 
studies  on  the  subject  of  HIRF.  in  light 
of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  Advisory  Committee. 

Applicability 

As  discussed  above,  these  special 
conditions  would  be  applicable  initially 
to  the  Model  767-400ER  airplane. 
Should  Boeing  applv  at  a  later  date  for 
a  change  to  the  tvpe  c:ertificate  to 
include  another  model  incorporating  the 
same  novel  or  unusual  design  feature, 
these  special  c:onditions  would  apply  to 
that  model  as  well  under  the  provisions 
of  i?21. 101(a)(1). 


Discussion  of  Comments 

Notice  of  proposed  special  conditions 
No.  25-99-06-SC  was  published  in  the 
Federal  Register  on  July  21,  1999  (64  FR 
39095).  One  comment  in  support  of  the 
special  condition  was  received. 

Conclusion 

This  action  affects  certain  design 
features  only  on  tfie  Model  767-400ER. 
It  is  not  a  rule  of  general  applicability 
and  affects  only  the  manufacturer  who 
applied  to  the  FAA  for  approval  of  these 
features  on  the  airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
proposed  special  conditions  is  as 
follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701, 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  follow  ing  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  the  Boeing  767- 
400ER  series  airplanes. 

1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensity  radiated 
fields. 

2.  For  the  purpose  of  this  special 
condition,  the  following  definition 
applies:  Critical  Functions  Functions 
whose  failure  would  contribute  to  or 
cause  a  failiu«  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Renton,  Washington,  on 
November  17,  1999. 
Donald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service, 
ANM-100. 
[FR  Doc.  99-31185  Filed  11-30-99;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
DEPARTMENT  OF  THE  INTERIOR 
Office  of  Insular  Affairs 

15  CFR  Part  303 

[Docket  No.  990813222-9309-02] 
RIN  0625-AA55 

Extend  Production  Incentive  Benefits 
to  Jewelry  Manufacturers  in  the  U.S. 
Insuidi  Possessions 

AGENCIES:  Import  Administration. 

International  Trade  Administration, 

Department  of  Commerce:  Office  of 

Insular  Affairs.  Department  of  the 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
Departments'  regulations  governing 
dutv-exemption  allocations  and  duty- 
refund  benefits  for  watch  producers  in 
the  United  States  insular  possessions 
(the  U.S.  V'irgin  Islands.  Guam. 
American  Samoa  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands)  due  to  the  enactment  of  Pub.  L. 
106-36.  This  law  amends  additional 
U.S.  notes  to  chapter  71  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ('HTSUS")  to  provide  a 
dutv-refund  benefit  for  any  article  of 
jewelry  within  heading  7113  which  is 
the  product  of  the  Virgin  Islands,  Guam, 
American  Samoa  or  the  Northern 
Mariana  Islands  in  accordance  with  the 
new  provisions  of  the  note  in  chapter  71 
and  additional  U.S.  note  5  to  chapter  91. 
The  rule  amends  the  regulations  by 
changing  Title  15  CFR  part  303  to 
include  jewelry,  creating  a  Subpart  A  for 
the  current  insular  watch  and  watch 
movement  regulations  and  a  Subpart  B 
for  the  new  regulations  pertaining  to 
jewelry  dutv-refund  benefits  authorized 
by  Pub.  L.  106-36. 
EFFECTIVE  DATE:  December  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Faye 
Robinson,  (202)  482-3526. 
SUPPLEMENTARY  INFORMATION:  We 
published  proposed  regulatory  revisions 
on  August  27.  1999  (64  FR  46872)  and 
invited  comments.  Referring  to  the 
requirement  in  the  proposed  section 
303.16(a)(5)  that  a  new  jewelry  firm  be 
"completely  separate  from  and  not 
associated  with,  by  way  of  ownership  or 
control"  with  other  jewelry  program 
participants  in  a  territory,  one 
commenter  suggested  that  we  replace 
"ownership  or  control"  with 
"ownership  and  control".  The 
commenter  hoped  to  be  free  to  have,  as 
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a  new  jewelry  firm,  a  non-controlling 
association  with  another  firm  in  the 
territory. 

The  Departments  agree  that  the 
language  "completely  separate  from  and 
not  associated  with,  bv  wav  of 
ownership  or  control"  may  be  too 
restrictive  and  might  have  the  effect  of 
discouraging  widespread  participation 
in  the  expanded  benefits  enacted  bv 
Congress.  A  mere  association,  whether 
by  way  of  overlapping  ownership  or  of 
family  relationships,  mav  not 
necessarily  disqualify-  otherwise 
qualified  new  firm  applicants. 
The  change  suggested  bv  the 
applicant,  however,  would  not  remove 
this  perceived  difficulty  because  both 
terms  in  the  phrase  "ownership  and 
control"  are  modified  bv  the 
unexceptionable  "completely  separate 
from."  Nevertheless,  in  order  to  evaluate 
the  unique  circumstances  of  each 
applicant,  we  have  revised  the  proposed 
language  to  include  new  terminologv 
borrowed  from  existing  fair  trade  law 
regulations.  The  final  language  will 
enable  the  Secretaries  to  make  case-by- 
case  determinations  and  ensure  that  the 
purpose  of  the  restrictions,  to  prevent 
circumvention  of  the  statutor\-  750,000 
unit  benefit  ceiling  and  the  declining 
dutv'-refund  benefits  received  after  the 
first  300.000  units,  is  observed  in  all 
instances. 

The  insular  possessions  watch 
industry  provision  in  Sec.  110  of  Pub 
L.  No.  97-446  (96  Stat.  2331)  (1983).  as 
amended  bv  Sec.  602  of  Pub  L.  No. 
103^65  (108  Stat.  4991)  (1994); 
additional  U.S.  Note  5  to  chapter  91  of 
the  HTSUS,  as  amended  bv  Pub.  L.  94- 
241  (90  Stat  263)  (1976)  requires  the 
Secretary  of  Commerce  and  the 
Secretary  of  the  Interior,  acting  jointiv, 
to  establish  a  limit  on  the  quantitv  of 
watches  and  watch  movements  which 
may  be  entered  free  of  duty  during  each 
calendar  year.  The  law  also  requires  the 
Secretaries  to  establish  the  shares  of  this 
limited  quantity  which  may  be  entered 
from  the  Virgin  Islands,  Guam, 
American  Samoa  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  ("CNMI").  After  the 
Departments  have  verified  the  data 
submitted  on  the  annual  application 
(Form  ITA-334P).  the  producers'  duty- 
exemption  allocations  are  calculated 
from  the  territorial  share  in  accordance 
with  Section  303.14  of  the  regulations 
(15  CFR  303.14)  and  each  producer  is 
issued  a  duty-exemption  license.  The 
law  further  requires  the  Secretaries  to 
issue  duty-refiind  certificates  to  each 
territorial  watch  and  watch  movement 
producer  based  on  the  company's  duty- 
free shipments  and  creditable  wages 
paid  during  the  previous  calendar  year. 


Pub.  L.  106-36  authorizes  the 
issuance  of  a  duty-refund  certificate  to 
each  territorial  jewelry  producer  for  any 
article  of  jewelrv  provided  for  in 
heading  7113  of  the  HTSUS  which  is 
the  product  of  any  such  territory  based 
on  creditable  wages  paid  and  duty-free 
units  shipped  into  the  United  States 
during  the  previous  calendar  year. 
Although  the  law  specifically  mentions 
the  U.S.  Virgin  Islands,  Guam  and 
American  Samoa,  the  issuance  of  the 
duty-refund  certificate  would  also  apply 
to  the  CNMI  due  to  the  Covenant  to 
Establish  a  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of 
.•\merica  (Pub.  L.  94-241),  which  states 
that  goods  from  the  CNMI  are  entitled 
to  the  same  tariff  treatment  as  imports 
from  Guam.  (See  also  19  CFR  7.2(a)). 
The  law  provides  that  during  the  first 
two  years,  beginning  August  9.  1999  (45 
days  after  the  date  of  enactment), 
jewelry  that  is  assembled  in  the 
territories  shall  be  treated  as  a  product 
of  such  territories  Thereafter,  in  order 
to  be  considered  a  product  of  such 
territories,  the  lewelrv'  must  meet  the 
U.S.  Customs  Service  substantial 
transformation  requirements  (the 
jewelry  must  become  a  new  and 
different  article  of  commerce  as  a  result 
of  production  or  manufacture  performed 
in  the  territory).  To  receive  dutv-free 
treatment,  the  jewelry  must  also  satisfy 
the  requirements  of  General  Note 
3(a)(iv)  of  the  HTSUS  and  applicable 
Customs  Regulations  (19  CFR  7.3). 

The  law  specifies,  in  addition,  that 
watch  producer  benefits  shall  not  to  be 
diminished  as  a  consequence  of 
extending  duty-refund  benefits  to 
jewelrN'  manufacturers  in  the  event  that 
the  aggregate  amount  of  the  calculated 
duty  refunds  for  both  watches  and 
jewelrv'  exceeds  the  total  amount 
available  under  Pub,  L,  97-446,  as 
amended  by  Pub.  L.  103-465.  the  watch 
producers  shall  receive  their  calcmlated 
amounts;  the  jewelr.'  producers  would 
then  receive  amounts  proportionately 
redu     d  from  the  remainder 

Under  the  Administrative  Procedure 
Act.  5  U.S.C.  553(d)(1).  the  effective 
date  of  this  rule  need  not  be  delayed  for 
30  days  because  this  rule  relieves  a 
restriction  by  making  insular  jewelry 
producers  eligible  to  receive  a  duty- 
refund  benefit  similar  to  the  duty-refund 
benefit  insular  watch  producers  receive. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatorv 
Flexibility  Act,  5  U  S.C.  601  et  seq.'the 
Chief  Counsel  for  Regulation  at  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  .^dvocacv. 
Small  Business  Admiuistration.  that  the 


rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
rulemaking  will  not  affect  the  five  watch 
companies  currently  participating  in  the 
insular  possessions  watch  program 
because  Pub.  L.  106-36  does  not  allow 
watch  producers'  benefits  to  be  reduced 
as  a  consequence  of  extending  benefits 
to  jewelrv'  manufacturers.  We  expect  up 
to  five  jewelry  companies  to  set  up 
production  facilities  in  the  insular 
possessions  in  response  to  the  extension 
to  them  of  existing  incentives  bv  Pub.  L. 
106-36.  However,  as  with  watch 
producers,  the  duty  refund  benefit  per 
company  does  not  apply  to  shipments 
exceeding  750,000  units  of  jewelry  into 
the  United  States  per  year.  "The  last 
Census  of  Manufacturers  statistics 
(1992)  indicate  that  there  are  2,180 
precious  jewelry  manufacturers  located 
in  the  U.S.  employing  32,300 
employees.  Because  the  insular  jewelry 
industry  would  represent  such  a  small 
percentage  of  the  existing  U.S.  industry 
and  because  there  is  a  limit  on  the 
benefit  extended  to  insular  jewelry 
producers,  the  regulations  will  not  have 
a  significant  adverse  impact  on  any 
small  business  entities.  We  expect  a 
positive  impact  in  the  form  of  new  jobs 
in  the  small  U.S.  insular  economies.  No 
comments  were  received  on  this 
certification. 

Paperwork  Reduction  Act 

This  rulemaking  involves  new 
collection-of-information  requirements 
subject  to  review  and  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995  which  have  been  approved 
under  OMB  control  number  0625-0040 
and  0625-0134.  The  extension  of  the 
insular  watch  program  to  include  the 
jewelry  benefit  will  require  the  use  of 
three  of  the  current  forms,  modified  to 
accommodate  jewelry.  The  public 
reporting  burden  for  these  collection-of- 
information  requirements  includes  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Form 
rTA-334P,  the  annual  application, 
would  be  completed  once  a  year  by  each 
jewelry  producer  and  requires  one 
burden  hour.  Form  ITA-360P.  the 
certificate  of  refund,  would  also  be  used 
once  a  year  and  is  completed  by  the 
Department  of  Commerce  and  imposes 
no  burden  hours.  Form  ITA-361P,  the 
request  for  refund  of  duties,  would 
normallv  be  used  once  or  twice  a  year 
per  )ewelr\'  producer  and  takes  about  10 
minutes  to  complete 
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Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information  unless 
It  displays  a  currently  valid  0MB 
Control  Number. 

E.O.  12866 

It  has  been  determined  that  the 
rulemaking  is  not  significant  for 
purposes  of  Executive  Order  12866. 

List  of  Subjects  in  15  CFR  Part  3G3 

Administrative  practice  and 
procedure,  American  Samoa,  Customs 
duties  and  inspection.  Guam.  Imports, 
Marketing  quotas.  Northern  Mariana 
Islands.  Reporting  and  recordkeeping 
requirements.  Virgin  Islands,  Watches 
and  jewelry. 

For  reasons  set  forth  above.  The 
Departments  amend  15  CFR  part  303  as 
follows: 

PART  303— WATCHES,  WATCH 
MOVEMENTS  AND  JEWELRY 
PROGRAM 

1  The  authority  citation  for  15  CFR 
Part  303  is  revised  to  read  as  follows: 

Authority:  Pub  L.  97-446,  96  Stat.  2331 
(19  use   1202,  note);  Pub.  L.  103^65,  108 
Stat  4991;  Pub  L.  94-241,  90  Stat.  263  (48 
U.S.C   1681,  note);  Pub.  L.  106-36,  113  Stat. 
127,167. 

2.  Revise  the  heading  for  part  303  to 
read  as  set  forth  above 

3.  Designate  §  303.1  through  303.14  as 
subpart  A  and  add  a  subpart  heading  as 
set  forth  below 

Subpart  A— Watches  and  Watch 
Movements 

4.  Add  subpart  B  to  read  as  follows: 
Subpart  B — Jewelry 

Sec. 

303.15  Purpose. 

303. 16  Definitions  and  forms. 

303  17     Annual  jewelry  application.    • 

303.18  Sale  and  transfer  of  business. 

303.19  Issuance  and  use  of  production 
incentive  certificates. 

303.20  Duty  refund. 

303.21  Appeals. 

Subpart  B — Jewelry 

§303.15    Purpose. 

(a)  This  subpart  implements  the 
responsibilities  of  the  Secretaries  of 
Commerce  and  the  Interior  ("the 
Secretaries")  under  Pub.  L.  106-36. 
enacted  25  lune  1999  which 
substantially  amended  Pub.  L.  97—446. 
t'nacted  12  fanuarv  1983.  amended  by 
Pub.  L.  89-805,  enac  ted  10  November 
1966.  amended  by  Pub.  L.  94-88. 
t^nacted  8  August  1975.  amended  by 


Pub.  L.  94-241,  enacted  24  March  1976. 
and  amended  by  Pub.  L.  103—465. 
enacted  8  December  1994. 

(b)  The  amended  law  provides  for  the 
issuance  of  certificates  to  insular 
jewelry  producers  who  have  met  the 
requirements  of  the  laws  and 
regulations,  entitling  the  holder  (or  any 
transferee)  to  obtain  refunds  of  duties  on 
watches  and  watch  movements  and 
parts  (except  discrete  watch  cases) 
imported  into  the  customs  territory  of 
the  United  States.  The  amounts  of  these 
certificates  may  not  exceed  specified 
percentages  of  the  producers'  verified 
creditable  wages  in  the  insular 
possessions  (90%  of  wages  paid  for  the 
production  of  the  first  300.000  duty-free 
units  and  declining  percentages, 
established  by  the  Secretaries,  of  wages 
paid  for  incremental  production  up  to 
750,000  units  by  each  producer)  nor  an 
aggregate  annual  amount  for  all 
certificates  exceeding  $5,000,000 
adjusted  for  growth  by  the  ratio  of  the 
previous  year's  gross  national  product  to 
the  gross  national  product  in  1982. 
However,  the  law  specifies  that  watch 
producer  benefits  are  not  to  be 
diminished  as  a  consequence  of 
extending  the  duty  refund  to  jewelry 
manufacturers.  In  the  event  that  the 
amount  of  the  calculated  duty  refunds 
for  watches  and  jewelry  exceeds  the 
total  aggregate  annual  amount  that  is 
available,  the  watch  producers  shall 
receive  their  calculated  amounts  and  the 
jewelry  producers  would  receive 
amounts  proportionately  reduced  from 
the  remainder,  Refund  requests  are 
governed  by  regulations  issued  by  the 
Department  of  the  Treasury  (see  19  CFR 
7.4). 

(c)  Section  2401(a)  of  Pub.  L.  106-36 
and  additional  U.S.  note  5  to  chapter  91 
of  the  HTSUS  authorize  the  Secretaries 
to  issue  regulations  necessary  to  carry 
out  their  duties.  The  Secretaries  may 
cancel  or  restrict  the  certificate  of  any 
insular  manufacturer  found  violating 
the  regulations. 

§  303.16    Definitions  and  forms. 

(a)  Definitions.  For  purposes  of  the 
subpart,  unless  the  context  indicates 
otherwise: 

(1)  Act  means  Pub.  L.  97-446.  enacted 
12  January  1983  (19  U.S.C.  1202),  96 
Stat.  2329,  as  amended  by  Pub.  L.  103- 
465,  enacted  on  8  December  1994,  108 
Stat.  4991  and,  as  amended  by  Pub.  L. 
106-36,  enacted  on  25  June  1999. 

(2)  Secretaries  means  the  Secretary  of 
Commerce  and  the  Secretary  of  the 
Interior  or  their  delegates,  acting  jointly. 

(3)  Director  means  the  Director  of  the 
Statutory  Import  Programs  Staff, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 


(4)  Sale  or  transfer  of  a  business 
means  the  sale  or  transfer  of  control, 
whether  temporary  or  permanent,  over  a 
firm  which  is  eligible  for  a  jewelry 
program  duty-refund  to  any  other  firm, 
corporation,  partnership,  person  or 
other  legal  entity  by  any  means 
whatsoever,  including,  but  not  limited 
to.  merger  and  transfer  of  stock,  assets 
or  voting  trusts. 

(5)  New  firm  means  a  jewelry 
company  which  has  requested  in 
writing  to  the  Secretaries  permission  to 
participate  in  the  program.  In  addition 
to  any  other  information  required  by  the 
Secretaries,  new  firm  requests  shall 
include  a  representation  that  the 
company  agrees  to  abide  by  the  laws 
and  regulations  of  the  program,  an 
outline  of  the  company's  anticipated 
economic  contribution  to  the  territory 
(including  the  number  of  employees) 
and  a  statement  as  to  whether  the 
company  is  affiliated  by  ownership  or 
control  with  any  other  watch  or  jewelry 
company  in  the  insular  possessions.  The 
Secretaries  will  then  review  the  request 
and  make  a  decision  based  on  the 
information  provided  and  the  economic 
contribution  lo  ihe  territory.  A  new 
jewelry  firm  may  not  be  affiliated 
through  ownership  or  control  with  any 
other  jewelry  duty-refund  recipient.  In 
assessing  whether  persons  or  parties  are 
affiliated,  the  Secretaries  will  consider 
the  following  factors,  among  others: 
stock  ownership;  corporate  or  family 
groupings;  franchise  or  joint  venture 
agreements;  debt  financing;  and  close 
supplier  relationships.  The  Secretaries 
may  not  find  that  control  exists  on  the 
basis  of  these  factors  unless  the 
relationship  has  the  potential  to  affect 
decisions  concerning  production, 
pricing,  or  cost.  Also,  no  jewelry  duty- 
refund  recipient  may  own  or  control 
more  than  one  watch  duty-refund 
recipient, 

(6)  lewelry-  producer  means  a 
company,  located  in  one  of  the  insular 
territories  (see  paragraph  (a)(8)  of  this 
section),  that  produces  jewelry  provided 
for  in  heading  7113.  HTSUS  whi^h 
meets  all  the  U.S.  Customs  Service 
requirements  for  duty-free  entry  set 
forth  in  General  Note  3(a)(iv).  HTSUS, 
and  19  CFR  7.3.  and  has  maintained  its 
eligibility  for  duty  refund  benefits  by 
complying  with  these  regulations. 

(7)  Unit  of  jewelry-  means  a  single 
article,  pair  (example:  earrings, 
cufflinks),  subassembly  or  component 
which  is  contained  in  HTSUS  heading 
7113. 

(8)  Territories,  territorial  and  insular 
possessions  refers  to  the  insular 
possessions  of  the  United  States  (i.e.. 
the  U.S.  Virgin  Islands,  Guam. 
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American  Samoa  and  the  Northern 
Mariana  Islands]. 

(9)  Creditable  wages  means  all 
wages — up  to  the  amount  per  person  of 
S38.650 — paid  to  permanent  residents  of 
the  territories  employed  in  the  firm's 
manufacture  of  HTStiS  heading  7113 
articles  of  jewelr\'  which  are  a  product 
of  the  insular  possessions  and  have  met 
the  U.S.  Customs  Service's  criteria  for 
duty-free  entry  into  the  United  States, 
plus  any  wages  paid  for  the  repair  of 
non-insular  HTSUS  heading  7113 
jewelr\'  up  to  an  amount  equal  to  50 
percent  of  the  firm's  total  creditable 
wages.  Excluded,  however,  are  wages 
paid  for  special  ser\'ices  rendered  to  the 
firm  by  accountants,  lawyers,  or  other 
professional  personnel  plus  anv  wages 
paid  for  the  assembly  of  dutiable 
jewelry  or  the  repair  of  dutiable  jewelry 
to  the  extent  that  such  wages  exceed  the 
percentage  set  forth  above.  Wages  paid 
to  persons  engaged  in  production  of 
jeweln,'  that  has  entered  the  U.S.  both 
duty-free  and  dutv-paid  mav  be  credited 
proportionately  provided  the  firm 
maintains  production  and  pavroll 
records  adequate  for  the  Departments' 
verification  of  the  creditable  wages 
portion  {see  Sec.  303.17(b)). 

(10)  Dutiable  jeweln-  includes  jewelry 
which  does  not  meet  the  requirements 
for  dutv-free  entrv  under  General  Note 
3(a)(ivj,  HTSUS.  and  19  C;FR  7.3, 
contains  any  material  which  is  the 
product  of  any  country-  with  respect  to 
which  Column  2  rates  of  duty  applv  or 
is  ineligible  for  duty-free  treatment 
pursuant  to  other  laws  or  regulations. 

(b)  Forms. 

(1)  ITA—334P- Annual  .Application 
for  License  to  Enter  Watches  and  Watch 
Movements  into  the  Customs  Territorv 
of  the  United  States."  The  Director  shall 
issue  instructions  for  jewelrv 
manufacturers  on  the  completion  of  the 
relevant  portions  of  the  form.  The  form 
must  be  completed  annuallv  bv  all 
jewelry  producers  desiring  to  receive  a 
dutv  refund. 

(2)  1TA—360P  "Certificate  of 
Entitlement  to  Secure  the  Refund  of 
Duties  on  Watches  md  Watch 
Movements."  This  document  authorizes 
a  territorial  jewelr\-  producer  to  request 
the  refund  of  duties  on  imports  of 
watches,  watch  movements  and  parts 
therefor,  with  certain  exceptions,  up  to 

a  specified  value.  Certificates  may  be 
used  to  obtain  dutv  refunds  onlv  when 
presented  with  a  properlv  executed 
Form  ITA-361P. 

(3)  ITA—361P  "Request  for  Refund  of 
Duties  on  Watches  and  Watch 
Movements."  This  form  must  be 
completed  to  obtain  the  refund  of  duties 
authorized  bv  the  Director  through  Form 
ITA-360P.  After  authentication  bv  the 


Department  of  Commerce,  it  may  be 
used  for  the  refiuid  of  duties  on  items 
which  were  entered  into  the  customs 
territory  of  the  United  States  during  a 
specified  time  period.  Copies  of  the 
appropriate  Customs  entries  must  be 
provided  with  this  form  to  establish  a 
basis  for  issuing  the  claimed  amounts. 
The  forms  may  also  be  used  to  transfer 
all  or  part  of  the  producer's  entitlement 
to  another  party  [see  Sec.  303.19(c)). 

(The  information  collection  requirements  in 
paragraph  (b)(1)  were  approved  by  the  Office 
of  Management  and  Budget  under  control 
number  0625-0040.  The  information 
collection  requirements  in  paragraphs  (b)  (2) 
and  (3)  were  approved  under  control  number 
0625-0134.) 

§303.  17     Annual  jewelry  application. 

,dj  Form  n  A-J341'  bUciil  bv.  tarnished 
to  producers  by  January  1  and  must  be 
completed  and  returned  to  the  Director 
no  later  than  January  31  of  each 
calendar  year. 

(b)  All  data  supplied  are  subject  to 
verification  by  the  Secretaries  and  no 
duty  refund  shall  be  made  to  producers 
until  the  Secretaries  are  satisfied  that 
the  data  are  accurate.  To  verify  the  data, 
representatives  of  the  Secretaries  shall 
have  access  to  relevant  company  records 
including,  but  not  limited  to: 

(1)  Work  sheets  used  to  answer  all 
questions  on  the  application  form,  as 
specified  by  the  instructions; 

(2)  Original  records  from  which  such 
data  are  derived; 

(3)  Records  pertaining  to  ownership 
and  control  of  the  company; 

(4)  Records  pertaining  to  all  duty-free 
and  dutiable  shipments  of  HTSUS  7113 
jewelry,  including  Customs  entry 
documents; 

(5)  Records  pertaining  to  corporate 
income  taxes,  gross  receipts  taxes  and 
excise  taxes  paid  by  each  producer  in 
the  territories; 

(6)  Customs,  bank,  payroll,  and 
production  records; 

(7)  Records  on  purchases  of 
components  and  sales  of  jewelry, 
including  proof  of  payment;  and 

(8)  Any  other  records  in  the 
possession  of  the  parent  or  affiliated 
companies  outside  the  territory 
pertaining  to  any  aspect  of  the 
producer's  jewelry  operations. 

(c)  Data  verification  shall  be 
performed  in  the  territories,  unless  other 
arrangements  satisfactory  to  the 
Departments  are  made  in  advance,  by 
the  Secretaries'  representatives  by  the 
end  of  Februar,'  of  each  calendar  vear. 

in  the  event  a  company  cannot 
substantiate  the  data  in  its  application, 
the  Secretaries  shall  determine  which 
data  will  be  used, 

(d)  Records  subject  to  the 
requirements  of  paragraph  (b)  of  this 


section,  shall  be  retained  for  a  period  of 
two  years  following  their  creation. 

§303.18     Sale  or  transfer  o(  business. 

(a)  The  sale  or  transfer  of  a  business 
together  with  its  duty  refund 
entitlement  shall  be  permitted  with 
prior  written  notification  to  the 
Departments.  Such  notification  shall  be 
accompanied  by  certifications  and 
representations,  as  appropriate,  that: 

(1)  The  transferee  is  neither  directlv 
nor  indirectly  affiliated  with  any  other 
territorial  duty  refund  jewelry  recipient 
in  any  territory; 

(2)  The  transferee  will  not  modify  the 
jewelry  operations  in  a  manner  that  will 
significantly  diminish  its  economic 
contributions  to  the  territory. 

(b)  At  the  request  of  the  Departments, 
the  transferee  shall  permit 
representatives  of  the  Departments  to 
inspect  whatever  records  are  necessary 
to  establish  to  their  satisfaction  that  the 
certifications  and  representations 
contained  in  paragraph  (a)  of  this 
section  have  been  or  are  being  met, 

(c)  Any  transferee  who  is  either 
unwilling  or  unable  to  make  the 
certifications  and  representations 
specified  in  paragraph  (a)  of  this  section 
shall  secure  the  Departments'  approval 
in  advance  of  the  sale  or  transfer  of  the 
business.  The  request  for  approval  shall 
specify  which  of  the  certifications 
specified  in  paragraph  (a)  of  this  section 
the  firm  is  unable  or  unwilling  to  make, 
and  give  reason^-  why  such  fact  should 
not  constitute  a  basis  for  the 
Departments'  oisapproval  of  the  sale  or 
transfer. 

§  303  19     Issuance  and  use  of  productior, 
incentive  certificates. 

(a)  Issuance  of  certificates.  (1) 
Certificates  of  Entitlement,  Form  ITA- 
360,  shall  be  issued  before  March  1  of 
each  year. 

(2)  Certificates  shall  not  be  issued  to 
more  than  one  jewelry  company  in  the 
territoriei<n»ned  or  controlled  by  the 
same  corporate  entity. 

(b)  Security  afid  handling  of 
certificates.  (1)  Certificate  holders  are 
responsible  for  the  security  of  the 
certificates.  The  certificates  shall  be 
kept  at  the  territorial  address  of  the 
producer  or  at  another  location  having 
the  advance  approval  of  the 
Departments. 

(2)  All  refund  requests  made  pursuant 
to  the  certificates  shall  be  entered  on  the 
reverse  side  of  the  certificate. 

(3)  Certificates  shall  be  returned  by 
registered,  certified  or  express  carrier 
mail  to  the  Department  of  Commerce 
when: 

(i)  A  refund  is  requested  which 
exhausts  the  entitlement  on  the  face  of 
the  certificate. 
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(ii)  The  certificate  expires,  or 

(iii)  The  Departments  request  their 
return  with  good  cause. 

(4)  Certificate  entitlements  may  be 
transferred  according  to  the  procedures 
described  in  paragraph  (c)  of  this 
section. 

(c)  The  use  and  transfer  of  certificate 
entitlements  (1)  Insular  producers 
issued  a  certificate  may  request  a  refund 
bv  executing  a  Form  ltA-36lP  [see  Sec. 
303.16(b)(3))  and  the  instructions  on  the 
form).  After  authentication  by  the 
Department  of  Commerce,  Form  ITA- 
36 IP  may  be  used  to  obtain  duty 
refunds  on  watch  movements,  watches, 
and  parts  therefor.  Duties  on  watch 
cases  not  containing  a  movement  and  on 
articles  containing  any  material  which 
is  the  product  of  a  country  with  respect 
to  which  Column  2  rates  of  duty  apply 
may  not  be  refunded.  Articles  for  which 
dutv  refunds  are  claimed  must  have 
entered  the  customs  territory  of  the 
United  States  during  the  two-year 
period  prior  to  the  issue  date  of  the 
certificate  or  during  the  one-year  period 
the  certificate  remains  valid.  Copies  of 
the  appropriate  Customs  entries  must  be 
provided  with  the  refund  request  in 
order  to  establish  a  basis  for  issuing  the 
claimed  amounts  Certificatu^n 
regarding  drawback  claims  and 
liquidated  refunds  relating  to  the 
presented  entries  is  required  from  the 
claimant  on  the  form 

(2)  Regulations  issued  bv  the  U.S. 
Customs  Service,  U.S.  Department  of  the 
Treasury,  govern  the  refimd  of  duties 
under  19  CFK  7  4  If  the  Departments 
receive  information  from  the  Customs 
Service  that  a  producer  has  made 
unauthorized  use  of  any  official  form, 
they  may  cancel  the  affected  certificate. 

(3)  The  territorial  producer  may 
transfer  a  portion  of  all  of  its  certificate 
entitlement  to  another  party  by  entering 
in  block  C  of  Form  ITA-361P  the  name 
and  address  of  the  party. 

(4)  After  a  Form  ITA-361P 
transferring  a  certificate  entitlement  to  a 
partv  other  than  the  certificate  holder 
has  been  authenticated  by  the 
Department  of  Commerce,  the  form  may 
be  exchanged  for  any  consideration 
satisfactorv  to  the  two  parties  In  all 
cases,  authenticated  forms  shall  be 
transmitted  to  the  certificate  holder  or 
its  authorized  custodian  for  disposition 
[see  paragraph  (b)  of  this  section). 

(5)  All  disputes  concerning  the  use  of 
an  authenticated  Form  ITA-361P  shall 
be  referred  to  the  Departments  for 
resolution  Any  parly  named  on  an 
authenticated  Form  lT.-\-36lF  shall  be 
considered  an    interested  party"  within 
the  meaning  of  §  303.21  of  this  part. 


§303.20    Duty  refund. 

(a)  Territorial  jewelry  producers  are 
entitled  to  duty  refund  certificates  only 
for  jewelry  that  they  produce  which  is 
provided  for  in  heading  7113,  HTSUS, 
is  a  product  of  a  territory  and  otherwise 
meets  the  requirements  for  duty-free 
entry  under  General  Note  3  (a)(iv), 
HTSUS,  and  19  CFR  7.3. 

(1)  An  article  of  jewelry  is  considered 
to  be  a  product  of  a  territory  if: 

(i)  The  article  is  wholly  the  grovrth  or 
product  of  the  territory;  or 

(ii)  The  article  became  a  new  and 
different  article  of  commerce  as  a  result 
of  production  or  manufacture  performed 
in  the  territories. 

(2)  Two-year  exception.  Any  article  of 
jewelry  provided  for  in  heading  7113. 
HTSUS,  entered  or  withdrawn  from 
warehouse  for  consumption  during  the 
two-year  period  beginning  August  9, 
1999,  that  is  assembled  in  a  territory- 
shall  be  considered  a  product  of  the 
insular  possessions.  At  the  expiration  of 
the  two-year  period,  only  jewelry  which 
satisfies  either  of  the  criteria  set  forth  in 
paragraph  (a)(1)  of  this  section  shall  be 
considered  a  product  of  an  insular 
possession. 

(b)  Calculation  of  the  value  of 
production  incentive  certificates.  (1) 
The  value  of  each  producer's  certificate 
shall  equal  the  producer's  average 
creditable  wages  per  unit  shipped  free 
of  duty  into  the  United  States 
multiplied  by  the  sum  of: 

(i)  The  number  of  units  shipped  up  to 
300,000  units  times  a  factor  of  90%; 
plus 

(ii)  Incremental  units  shipped  up  to 
450,000  units  times  a  factor  of  85%; 
plus 

(iii)  Incremental  units  shipped  up  to 
600.000  times  a  factor  of  80%;  plus 

(iv)  Incremental  shipments  up  to 
750,000  units  times  a  factor  of  75%. 

(2)  "The  Departments  may  make 
adjustments  for  these  data  in  the 
manner  set  forth  in  §  303.17(c). 

§303.21     Appeals. 

(a)  Any  official  decision  or  action 
relating  to  the  issuance  or  use  of 
production  incentive  certificates  may  be 
appealed  to  the  Secretaries  by  any 
interested  party.  Such  appeals  must  be 
received  within  30  days  of  the  date  on 
which  the  decision  was  made  or  the 
action  taken  in  accordance  with  the 
procedures  set  forth  in  paragraph  (b)  of 
this  section.  Interested  parties  may 
petition  for  the  issuance  of  a  rule,  or 
amendment  or  repeal  of  a  rule  issued  by 
the  Secretaries.  Interested  parties  may 
also  petition  for  relief  from  the 
application  of  any  rule  on  the  basis  of 
hardship  or  extraordinary  circumstances 
resulting  in  the  inability  of  the 
petitioner  to  comply  with  the  rule. 


(b)  Petitions  shall  bear  the  name  and 
post  office  address  of  the  petitioner  and 
the  name  and  address  of  the  principal 
attorney  or  authorized  representative  (if 
any)  for  the  party  concerned.  They  shall 
be  addressed  to  the  Secretaries  and  filed 
in  one  original  and  two  copies  with  the 
U.S.  Department  of  Commerce.  Import 
Administration.  International  Trade 
Administration.  Washington,  DC  20230, 
Attention:  Statutory  Import  Programs 
Staff.  Petitions  shall  contain  the 
following: 

(1)  A  reference  to  the  decision,  action 
or  rule  which  is  the  subject  of  the 
petition: 

(2)  A  short  statement  of  the  interest  of 
the  petitioner; 

(3)  A  statement  of  the  facts  as  seen  by 
the  petitioner: 

(4)  The  petitioners  argument  as  to  the 
points  of  law,  policy  or  fact.  In  cases 
where  policy  error  is  contended,  the 
alleged  error  together  with  the  policy 
the  submitting  party  advocates  as  the 
correct  one  should  be  described  in  full; 

(5)  A  conclusion  specifying  the  action 
that  the  petitioner  believes  the 
Secretaries  should  take. 

(c)  The  Secretaries  may  at  their 
discretion  schedule  a  hearing  and  invite 
the  participation  of  other  interested 
parties. 

(d)  The  Secretaries  shall  communicate 
their  decision,  which  shall  be  final,  to 
the  petitioner  by  registered,  certified  or 
express  mail. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Adrninistration.  Dppartment  of  Commerce. 

Ferdinand  Aranza, 

Director.  Office  of  Insular  Affairs,  Department 

of  the  Interior 

[FR  Dot.  99-30971  Filed  11-30-99;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

15  CFR  Part  2015 

Implementation  of  Tariff-Rate  Quota  for 
Imports  of  Sugar-Containing  Products 

agency:  Office  of  the  United  States 
Trade  Representative  (USTR). 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  rule  provides  for  export 
certificates  to  accompany  imports  of 
certain  sugar-containing  products  under 
the  tariff-rate  quota  for  sugar-containing 
products  established  as  a  result  of  the 
Uruguay  Round  Agreements. 
DATES:  Effective  Date:  Interim  rule 
effective  on  lanuary  31,  2000. 
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Comments;  Comments  must  be  received 

by  lanuarv  31,  2000. 

ADDRESSES:  Comments  mav  be  sent  to 

Sharon  Bumer  Lauritsen,  Director  of 
Agricultural  Affairs  and  Technical 
Barriers  to  Trade,  Agricultural  Affairs, 
Office  of  the  United  States  Trade 
Representative.  600  17th  .Street,  NW, 
Washington.  DC  20508 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  BomRr  Lauritsen.  Director  of 
Agricultural  Affairs  and  Technical 
Barriers  to  Trade.  Agricultural  Affairs. 
Office  of  the  United  States  Trade 
Representative.  600  17th  Street.  NW, 
Washington.  DC  20508:  telephone:  (202) 
39.5-.Slfi~ 

SUPPLEMENTARY  INFORMATION: 
Background 

As  a  result  of  the  Uruguay  Round 
Agreements,  approved  by  the  Congress 
in  section  101  of  the  Uruguay  Round 
Agreements  Art  (UR.^A)  (Pub.  L.  103- 
465.  the  President,  by  Presidential 
Proclamation  No.  6763,  has  established 
a  tariff-quota  for  sugar-containing 
products.  (Under  a  tariff-rate  quota,  the 
United  States  applies  one  tariff  rate, 
known  as  the  "in-quota  tariff  rate."  to 
imports  of  a  product  up  to  a  particular 
amount,  known  as  the  "in-quota 
quantity,"  and  a  different,  higher  tariff 
rate,  known  as  the  "over-quota  tariff 
rate,"  to  imports  of  the  product  in 
e.xcess  of  that  amount.)  The  United 
States  has  assigned  Canada  a  particular 
share  of  the  in-quota  quantity.  Sugar- 
containing  product'^  from  Mexico  may 
enter  the  United  States  under  a  separate 
tariff-rate  quota  established  under  the 
North  American  Free  Trade  Agreement 

Pursuant  to  Presidential  Proclamatinn 
No.  7235.  October  7,  1999.  the  United 
States  Trade  Representative  is  delegated 
authority  under  section  404(a)  of  the 
I'RAA  to  take  such  action  as  mav  be 
necessary  in  implementing  the  tariff-rate 
quotas  for  sugar-containing  products  to 
ensure  that  imports  do  not  disrupt  the 
orderly  marketing  of  commodities  in  the 
United  States. 

.•\s  part  of  the  implementation  of  the 
tariff-rate  quotas,  the  United  States  is 
offering  exporting  countries  that  have  an 
allocation  of  the  in-quota  quantity  the 
opportunity  to  use  export  certificates  for 
their  sugar-containing  product  exports 
to  the  United  States.  Using  export 
certificates  assures  an  exporting  cou]itr\ 
that  only  those  exports  that  it  intends 
for  the  ll'nited  States  market  are  counted 
against  its  in-quota  allocation,  and  in 
this  ensures  that  imports  do  not  disrupt 
the  orderly  marketing  of  sugar- 
containing  products  in  the  United 
States  However,  a  country  does  not 
need  to  participate  in  the  export 


certificate  program  to  receive  its  in- 
quota  tariff  rate  for  its  share  of  the  in- 
quota  quantity. 

In  Annex  17  of  the  December  4.  1998, 
Record  of  Understanding  between  the 
Governments  of  the  United  States  of 
America  and  Canada  regarding  Areas  of 
Agricultural  Trade,  the  United  States 
agreed  to  require  an  export  permit 
issued  by  the  Government  of  Canada  as 
a  condition  for  eligibility  for  the  in- 
quota  duty  for  certain  sugar -containing 
products  of  Canadian  origin  for  which 
the  exporter  or  importer  is  claiming 
preferential  tariff  treatment  on  entiy 
into  the  United  States. 

Under  the  interim  rule,  a  country 
wishing  to  avail  itself  of  export 
certificates  must  notifv'  USTR,  provide 
the  necessary  supporting  information, 
and  otherwise  satisfy  USTR  that  the 
country  is  a  participating  country. 
(USTR  intends  to  publish  a  notice  in  the 
Federal  Register  whenever  a  country 
becomes,  or  ceases  to  be,  a  participating 
country  )  In  light  of  the  request  by  the 
Government  of  Canada  to  participate  in 
the  export  certificate  program,  the 
United  States  will  require  as  a  condition 
of  eligibility  for  the  in-quota  duty  that 
all  sugar-containing  products  entered 
into  the  United  States  from  Canada  be 
accompanied  by  an  export  certificate 
issued  by  the  Government  of  Canada. 
The  United  States  Customs  Service  will 
then  be  responsible  for  ensuring  that  no 
imports  of  sugar-containing  products 
from  that  country  are  counted  against 
Canada's  in-quota  allocation  unless 
there  is  a  proper  export  certificate 
issued  for  that  sugar-containing  product. 

The  United  States  Customs  Service 
will  separately  issue  regulations 
governing  Customs  implementation  of 
this  rule. 

Comments 

Before  adopting  this  interim 
regulation  as  a  final  rule,  consideration 
will  be  given  to  any  WTitten  comments 
that  are  timely  submitted  to  USTR,  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
and  give  reasons  for  any 
recommendation.  After  the  comment 
period  closes,  USTR  will  publish  in  the 
Federal  Register  a  final  rule  on  this 
subjecl.  together  with  a  discussion  of 
comments  received  and  any 
amendments  made  to  the  interim  rule  as 
a  result  of  the  comments. 

To  simplif\'  the  processing  and 
consideration  of  comments,  commenters 
are  encouraged  to  submit  documents  in 
electronic  form  accompanied  by  an 
original  and  one  paper  copy.  All 
documents  submitted  in  electronic  form 
shouldbe  on  DOS  formatted  3.5" 
diskettes,  and  should  be  prepared  in 


either  WordPerfect  format  or  a  format 
that  the  WordPerfect  program  can 
convert  and  import  into  WordPerfect. 

The  Rpeulati)r\  Fiexihilifv  Ad  and 

Exei  utisi-  Order  12Ht)h 

Pursuant  to  the  provisions  of  5  U.S.C. 
553(a),  public  notice  is  inapplicable  to 
this  interim  rule  because  it  is  within  the 
foreign  affairs  function  of  the  United 
States.  Also,  for  the  above  reason,  there 
is  no  need  for  a  delayed  effective  date 
under  5  U.S.C.  553(d).  No  regulatory 
flexibility  analysis  is  required  for  this 
rule  since  neither  5  U.S.C.  553  nor  any 
other  provision  of  law  requires 
publication  of  a  general  notice  of 
proposed  rulemaking  with  respect  to 
this  rule.  Because  no  notice  of  proposed 
rulemaking  is  required  for  interim 
regulations,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  do  not  apply;  and  because  this 
document  involves  a  foreign  affairs 
function  of  the  United  States  and 
implements  an  international  agreement, 
it  is  not  subject  to  the  provisions  of  E.G. 
12866. 

List  of  Subjects  in  15  CFR  Part  2015 

Customs  duties  and  inspection, 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements.  Sugar. 

For  the  reasons  set  out  in  the 
preamble,  15  CFR  is  amended  bv  adding 
the  following  new  part  2015  to  read  as 
follows: 

PART  2015— IMPLEMENTATION  OF 
TARIFF-RATE  QUOTAS  FOR  SUGAR- 
CONTAINING  PRODUCTS 

Sec. 

2015.1  Purpose. 

2015.2  Definitions. 

2015.3  Export  certificates. 

Authority:  Sec.  404,  Pub.  L.  103-465.  108 
Stat.  4809;  Proclamation  6763.  3  CFR.  1994 
Comp..  p.  147;  Proclamation  7235,  64  FR 
S.Sfill.  Drtobpr  i:i.  1999. 

§2015  ■;      Purpose. 

The  purpose  of  this  part  is  to  provide 
for  the  implementation  of  the  tariff-rate 
quota  for  sugar-containing  products 
established  as  a  result  of  the  Uruguay 
Round  Agreements,  approved  by  the 
Congress  in  section  101  of  the  Uruguay 
Round  Agreements  Act  (Pub.  L.  103- 
465).  In  particular,  this  party  provides 
for  the  administration  of  export 
certificates  where  a  country  that  has  an 
allocation  of  the  in-quota  quantity  under 
a  tariff-rate  quota  has  chosen  to  use 
export  certificates. 

§2015.2     Definitions. 

For  the  purpose  of  this  subpart,  the 
following  terms  shall  have  the  following 
meanings: 
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(a)  In-quota  sugar-containing  products 
means  any  article  classified  under  any 
of  the  subheadings  of  the  HTS  specified 
in  additional  U  ,S.  note  8  to  chapter  17 
of  the  HTS  that  is  entered  under  the  in- 
quota  rate  of  duty. 

(b)  Allocated  country  means  a  country 
to  which  an  allocation  of  a  particular 
quantity  of  sugar-containing  products 
has  been  assigned 

(c)  Enter  or  Entered  means  to  enter,  or 
withdraw  from  warehouse,  for 
consumption. 

(d)  HTS  means  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

(e)  Participating  Country  means  any 
allocated  country  that  USTR  has 
determined  is,  and  has  notified  the  U.S. 
Customs  Service  as  being,  eligible  to  use 
export  certificates 

(f)  i'STR  means  the  United  States 
Trade  Representative  or  the  designee  of 
the  United  States  Trade  Representative. 

§  291 5.3    Export  certificates. 

(a)  To  claim  the  in-quota  rate  of  duty 
on  sugar-containing  products  of  a 
participating  country,  the  United  States 
importer  must  make  a  declaration  to  the 
United  States  Customs  Service,  in  the 
form  and  manner  determined  by  the 
United  States  Customs  Service,  that  a 
valid  export  certificate  is  in  effect  with 
respect  to  those  sugar-containing 
products. 

(b)  To  be  valid,  an  export  certificate 
shall: 

(1)  Be  issued  by  or  under  the 
supervision  of  the  government  of  the 
participating  country: 

(2)  Specify  the  name  of  the  party  to 
whom  the  certificate  is  issued,  the 
product  description  and  quantity, 
shipment  date,  and  the  quota  year  for 
which  the  export  certificate  is  in  effect; 

(3)  Have  a  distinct  and  uniquely 
identifiable  number:  and 

(4)  Be  used  in  the  quota  year  for 
which  it  is  in  effect. 

Charlene  Barshefsky, 

United  States  Trade  Representative. 

[FR  Doc  qt^ioaos  Filed  11-30-99:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 
[Release  No.  SAB  100] 

Staff  Accounting  Bulletin  No.  100 

AGENCY:  Securities  and  Exchange 

C]ommission. 

ACTION:  Publication  of  staff  accounting 

bulletin. 

SUMMARY:  This  staff  accounting  bulletin 
expresses  views  of  the  staff  regarding 


the  accounting  for  and  disclosure  of 
certain  expenses  commonly  reported  in 
connection  with  exit  activities  and 
business  combinations.  This  includes 
accrual  of  exit  and  employee 
termination  costs  pursuant  to  Emerging 
Issues  Task  Force  (EITF)  Issues  No.  94- 
3 ,  Liability  Recognition  for  Certain 
Employee  Termination  Benefits  and 
Other  Costs  to  Exit  an  Activity 
(Including  Certain  Costs  Incurred  in  a 
Restructuring),  and  No.  95-3. 
Recognition  of  Liabilities  in  Connection 
with  a  Purchase  Business  Combination. 
and  the  recognition  of  impairment 
charges  pursuant  to  Accounting 
Principles  Board  (APB)  Opinion  No.  17. 
Intangible  Assets,  and  Statement  of 
Financial  Accounting  Standards  (SFAS) 
No.  121,  Accounting  for  the  Impairment 
of  Long-Lived  Assets  and  for  Long-Lived 
Assets  to  be  Disposed  Of. 
DATES:  Effective  November  24.  1999. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Jacobsen,  Paul  Kepple,  or  Eric  Casey, 
Office  of  the  Chief  Accountant  (202- 
942-4400),  Robert  Bayless.  Division  of 
Corporation  Finance  (202-942-2960), 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  DC. 
20549;  electronic  addresses: 
[acobsenE@sec.gov:  KeppleP@sec.gov; 
CasevE@sec  gov;  BavlessR@sec.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Statements  in  staff  accounting  bulletins 
are  not  rules  or  interpretations  of  the 
Commission,  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 

Dated:  November  24.  1999. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

PART  211— [AMENDED] 

Accordingly,  Part  211  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  Staff  Accounting 
Bulletin  No.  100  to  the  table  found  in 
Subpart  B. 

STAFF  ACCOUNTING  BULLETIN  NO. 
100 

1.  Amend  Section  A  of  Topic  2  of  the 
Staff  Accounting  Bulletin  Series  to  add 
new  subsection  9.  Liabilities  Assumed 
in  a  Purchase  Business  Combination. 
Revise  the  title  of  Section  P  of  Topic  5 
to  Restructuring  Charges,  designate  the 
current  section  P  as  subsection  3  of 
Section  P  of  Topic  5,  Income  Statement 
Presentation  of  Restructuring  Charges. 
deleting  the  first  paragraph  under  that 


subsection,  and  renumbering  Questions 
1.2,  and  3  in  that  subsection  to  be 
Questions  13,  14,  and  15.  Add  new- 
subsection  1.  Characteristics  of  an  Exit 
Plan  to  Section  P  of  Topic  3.  Add  new 
subsection  2.  Characteristics  of  an  Exit 
Cost  to  Section  P  of  Topic  5.  Add  new 
subsection  4.  Disclosures,  to  Section  P 
of  Topic  5.  Furthermore,  add  new 
Sections  BB.  Inventory  Valuation 
Allowances  and  CC.  Impairments  to 
Topic  5. 

TOPIC  2:  BUSINESS  COMBINATIONS 

A.  Purchase  Method 


8.  Business  Combinations  Prior  to  an 
Initial  Public  Offering 


9.  Liabilities  Assumed  in  a  Purchase 
Business  Combination 

Facts:  Company  A  acquires  Company 
Z  in  a  business  combination  accounted 
for  as  a  purchase.  Company  Z  has 
recorded  liabilities  for  contingencies 
such  as  product  warranties  and 
environmental  costs. 

Question:  Are  there  circumstances  in 
which  it  is  appropriate  for  Company  A 
to  adjust  Company  Z's  carrying  value  for 
these  liabilities  in  the  purchase  price 
allocation? 

Interpretive  Response:  Yes. 
Accounting  Principles  Board  Opinion 
No.  16,  Business  Combinations,  requires 
that  receivables,  liabilities,  and  accruals 
be  recorded  in  the  purchase  price 
allocation  at  their  fair  value,  typically 
the  present  value  of  amounts  to  be 
received  or  paid,  determined  using 
appropriate  current  market  interest 
rates.  In  some  cases,  fair  value  is  readily 
determinable  from  contemporaneous 
arms-length  transactions  involving 
substantially  identical  assets  or 
liabilities,  or  from  amounts  quoted  by  a 
third  party  to  purchase  the  assets  or 
assume  the  liabilities.  More  frequently, 
fair  values  are  based  on  estimations  of 
the  underlying  cash  flows  to  be  received 
or  paid,  discounted  to  their  present 
value  using  appropriate  current  market 
interest  rates. 

The  historical  accounting  by 
Company  Z  for  receivables  or  liabilities 
may  often  be  premised  on  estimates  of 
the  amounts  to  be  received  or  paid. 
Amounts  recorded  by  Company  A  in  its 
purchase  price  allocation  may  be 
expected  to  differ  from  Company  Z's 
historical  carrying  values  due,  at  least, 
to  the  effects  of  the  acquirer's 
discounting,  including  differences  in 
interest  rates.  Estimation  of  probable 
losses  and  future  cash  flows  involves 
judgment,  and  companies  A  and  Z  may 
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differ  in  their  systematic  approaches  to 
such  estimation.  Nevertheless,  assuming 
that  both  companies  employ  a 
methodology  that  appropriately 
considers  all  relevant  facts  and 
circumstances  affecting  cash  flows,  the 
staff  belie\'es  that  the  two  estimates  of 
undiscounted  cash  inflows  and  outflows 
should  not  differ  by  an  amount  that  is 
material  to  the  financial  statements  of 
Company  Z,  unless  Company  A  will 
settle  the  liability  in  a  manner 
demonstrably  different  from  the  manner 
in  which  Company  Z  had  planned  to  do 
so  (for  example,  settlement  of  the 
warranty  obligation  through  outsourcing 
versus  an  internal  service  department). 
But  the  source  of  other  differences  in 
the  estimates  of  the  undiscounted  cash 
flows  to  be  received  or  paid  should  be 
investigated  and  reconciled.  If  those 
estimates  of  undiscounted  cash  flows 
are  materially  different,  an  accounting 
error  in  Company  Z's  historical 
financial  statements  may  be  present,  or 
Company  A  may  be  unaware  of 
important  information  underlying 
Company  Zs  estimates  that  also  is 
relevant  to  an  estimate  of  fair  value. 

The  staff  is  not  suggesting  that  an 
acquiring  company  should  record 
assumed  liabilities  at  amounts  that 
reflect  an  unreasonable  estimate.  If 
Company  Z's  financial  statements  as  of 
the  acquisition  date  are  not  fairly  stated 
in  accordance  with  generally  accepted 
accounting  principles  (GAAP)  because 
of  an  improperly  recorded  liability,  that 
liability  should  not  serve  as  a  basis  for 
recording  assumed  amounts.  That  is.  the 
correction  of  a  seller's  erroneous 
application  of  GAAP  should  not  occur 
through  the  purchase  price  allocation. 
Rather.  Company  Z's  financial 
statements  should  be  restated  to  reflect 
an  appropriate  amount,  with  the 
resultant  adjustment  being  applied  to 
the  historical  income  statement  of 
Company  Z  for  the  period(s)  in  which 
the  trends,  events,  or  changes  in 
operations  and  conditions  that  gave  rise 
to  the  needed  change  in  the  liability 
occurred.  It  would  also  be  inappropriate 
for  Company  Z  to  report  the  amount  of 
any  necessar\'  adjustment  in  the  period 
just  prior  to  the  acquisition,  unless  that 
is  the  period  in  which  the  trends, 
events,  or  changes  in  operations  and 
conditions  occurred.  The  staff  would 
expect  that  such  trends,  events,  and 
changes  wo"!d  be  disclosed  in 
Management'?  Discussion  and  Analysis 
in  the  appropriate  period(s)  if  their 
effect  was  material  to  a  company's 
financial  position,  results  of  operations 
or  cash  flows. 

In  summar\'.  the  staff  believes  that 
purchase  price  adjustments  necessary  to 
record  liabilities  and  loss  accruals  at  fair 


value  typically  are  required,  while 
merely  adding  an  additional  "cushion" 
of  10  or  20  or  .30  percf'nt  to  such 
account  balances  is  not  appropriate.  To 
arrive  at  those  fair  values,  the 
undiscounted  cash  flows  must  be 
projected,  period  by  period,  based  on 
historical  experience  and  discounted  at 
the  appropriate  current  market  discount 
rate. 


TOPIC  5:  MISCELL.\NEOLS 
ACCOUNTING 


P.  Restructuring  Charges 

The  term  "restructuring  charge"  is  not 
defined  in  the  existing  authoritative 
literature.  While  the  events  or 
transactions  triggering  the  recognition  ^ 
of  what  are  often  identified  as 
restructuring  charges  vary,  these  charges 
tvpicallv  result  from  the  consolidation 
and  or  relocation  of  operations,  or  the 
disposition  or  abandonment  of 
operations  or  productive  assets. 
Restructuring  charges  raav  be  incurred 
in  connec:tian  with  a  business 
combination,  a  change  in  an  enterprise's 
strategic  plan,  or  a  managerial  response 
to  declines  in  demand,  increasing  costs, 
or  other  environmental  factors. 

Some  types  of  restructuring  charges, 
such  as  "exit  costs,"  as  defined  in 
Emerging  Issues  Task  Force  -  (EITF) 
Issue  No.  94-3.  Liability  Rpcognition  for 
Certain  Employee  Termination  Benefits 
and  Other  Costs  to  Exit  an  Activity 
(including  Certain  Costs  Incurred  in  a 
Restructuring!  (EITF  94-3).  are 
recognized  as  liabilities  and  charged  to 
operations  when  management  commits 
to  a  restructuring  plan,  while  other 
types  of  restructuring  charges 
contemplated  by  the  plan  mav  not  be 
recognized  until  they  are  actually 
incurred.  The  circumstances  in  which 
the  intended  actions  of  management 
result  in  the  recognition  of  a  liability  are 
identified  in  either  EITF  94-3  or  Eltf 
Issue  No.  95-3,  Recognition  of 
Liabilities  in  Connection  with  a 
Purchase  Business  Combination  (EITF 


'  The  Financial  Accounting  Standards  Board 
(FASB)  has  on  its  agenda  currently  three  projects 
which  are  expected  to  improve  existing  financial 
reporting  with  regard  to  certain  aspects  of  liability 
recognition  and  presentation,  including  the 
recognition  or  nonrecognition  of  constructive 
obligations.  In  the  interim,  pending  completion  of 
the  FASB's  efforts  to  improve  financial  reporting  in 
this  area,  the  staff  is  providing  interpretive 
guidance  regarding  the  existing  accounting 
requirements  for  exit  costs  The  staff  will  reconsider 
the  guidance  provided  herein  upon  completion  of 
the  FASBs  projects. 

'  The  Emerging  Issues  Task  Force  is  a  private 
sector  body  established  by  the  FASB.  The 
Commission's  Chief  Accountant  participates  in  the 
body's  deliberations. 


95-3),  collectively  referred  to  as  the 
"Consensuses." 

1 .  Characteristics  of  an  Exit  Plan 

Accrual  of  certain  involuntary 
employee  termination  benefits  and  exit 
costs  under  the  Consensuses  requires  a 
commitment  by  the  company  to  a 
termination  or  exit  plan  (hereinafter 
collectively  referred  to  as  an  exit  plan) 
that  specifically  identifies  all  significant 
actions  to  be  taken. ^  Not  all  plans 
qualify  under  the  Consensuses  as  a  basis 
for  recognizing  a  liability  for  exit  costs 
or  involuntary  employee  termination 
benefits. 

Facts:  Prior  to  year  end,  senior 
management  of  a  company  approves  a 
plan  to  exit  certain  activities  and 
terminate  employees  involuntarily. 
Approval  by  the  board  of  directors  is 
required  by  the  Company's  policies  to 
implement  the  exit  plan,  but  is  not 
obtained  until  after  year  end. 

Question  1 .  Would  it  be  appropriate 
for  the  company  to  accrue  exit  costs  and 
involuntary  employee  termination 
benefits  as  of  year  end  pursuant  to  the 
Consensuses? 

Interpretive  Response:  No.  The 
Consensuses  do  not  permit  accrual  of 
exit  costs  or  involuntary  employee 
termination  benefits  prior  to  the  date  the 
company  is  committed  to  an  exit  plan 
by  management  having  the  appropriate 
level  of  authority  (the  commitment 
date).  The  staff  believes  that  if  the 
Company's  policies  require  board  of 
directors'  approval,  or  management 
elects  to  seek  board  of  directors' 
approval,  the  appropriate  level  of 
authority  needed  to  commit  the 
company  under  the  Consensuses  would 
be  that  of  the  board  of  directors.  If  board 
of  directors'  approval  is  neither  required 
nor  sought,  the  appropriate  level  of 
authority  would  be  at  a  level  below  the 
board  of  directors  (e.g.,  chief  executive 
officer).  The  appropriate  level  of 
authority  would  be  a  division  or  branch 
manager  if  that  manager  can  and  will 
commit  the  enterprise  to  incur 
particular  exit  costs  or  involuntary 
employee  termination  benefits  without 
additional  ratification  or  budget 
authorization. 

Facts:  Corporate  management  is 
developing  an  exit  plan  which  will 
include  involuntary  employee 
terminations,  plant  shutdowns,  and 


'  Registrants  should  refer  to  the  Consensuses  for 
their  specific  requirements.  Registrants  arc 
reminded  that  they  are  required  at  the  commitment 
dale  to  account  for  those  types  of  costs  {exit, 
termination,  etc.)  falling  within  the  scope  of  the 
Consensuses  that  are  incurred  in  connection  with 
a  qualifying  exit  plan  in  accordance  with  the 
Consensuses.  That  is.  applying  the  (k>nsensuses 
(being  Level  C  GAAP  per  Al.l411.16)  is  not  optional. 
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asset  dispositions  associated  with  the 
ronsolidation  and  reduction  of 
operations  in  several  of  its  business 
units  Senior  manag(>ment  of  the 
company  has  set  a  target  of  reducing  its 
North  American  distribution  costs  by  50 
percent  within  two  years.  However,  the 
exit  plan  is  in  the  development  stage, 
with  only  initial  cost  estimates  having 
been  developed.  The  corporate 
management  team  currently  is 
developing  the  more  detailed  plans, 
significant  actums.  and  related  budgets 
for  which  individual  business  units  and 
plant  managers  will  be  held  accountable 
and  be  required  to  execute  The  more 
detailed  plans  will  set  forth  how.  when, 
and  by  whom  the  cost  reductions  will 
be  achieved. 

Questinn  2:  Does  the  staff  believe  that 
exit  costs  mav  be  accrued  prior  to  the 
completion  of  a  more  detailed  exit  plan? 

Interpretive  Response:  No.  The  EITF 
set  restrictive  standards  for  plan 
specificity  when  it  stated  in  EITF  94-3, 
"The  exit  plan  specifically  identifies  all 
significant  actions  to  be  taken  to 
complete  the  exit  plan  .   .   .  and  the 
period  of  time  to  complete  the  exit  plan 
indicates  that  significant  changes  to  the 
exit  plan  are  not  likely  (emphasis 
added)."  Consistent  with  the  intent  of 
the  EITF,  and  to  minimize  the 
opportunities  for  earnings  management, 
the  staff  believes  that  a  liability  for  exit 
costs  arising  from  a  discretionary 
management  action  should  be  accrued 
only  if  the  discretionary'  action  is  part  of 
a  comprehensive  plan  that  has  been 
rigorously  developed  and  thoroughly 
supported. 

In  assessing  whether  an  exit  plan  has 
sufficient  detail,  the  staff  would  expect 
generally  that  a  company's  exit  plan 
would  be  at  least  comparable  in  terms 
of  the  level  of  detail  and  precision  of 
estimation  to  other  operating  and  capital 
budgets  the  company  prepares,  such  as 
annual  business  unit  budgets.  The 
absence  of  controls  and  procedures  to 
detect,  explain  and.  if  necessary,  correct 
variances  or  adjust  accounting  accruals 
would  indicate  that  the  plan  lacked  the 
authenticity  and  management 
commitment  necessary  for  it  to  serve  as 
d  basis  for  recognizing  a  liability  for  exit 
ccjsts. 

The  staff  also  believes  that  as  a 
prerequisite  to  accruing  exit  costs  at  the 
commitment  date,  the  company  must  be 
able  to  estimate  reliably*  the  nature, 
timing,  and  amount  of  the  exit  costs 
associated  with  the  significant  actions  it 
has  specifically  identified.  Factors  the 


*  Set>  FASB  Concept  Statement  No.  2.  Qualitative 
(^baracterisitics  of  Accounting  Information  and 
FASB  Concept  Statement  No.  5.  Recognition  and 
Measumment  in  Financial  Statements  of  Business 
Enterprises,  paragraph  63. 


staff  believes  should  be  considered 
when  determining  whether  exit  costs 
can  be  estimated  reliably  include 
whether: 

•  The  estimate  reflects  the  most  likely 
expected  outcome  given  all  the 
information  currently  available  to 
management: 

•  Tne  exit  plan  identifies  all 
significant  actions  expected  to  be  taken: 

•  The  exit  plan  includes  an  expected 
timetable  for  completing  those  actions: 

•  The  plan  is  the  one  that  will  be 
used  to  evaluate  the  performance  of 
those  responsible  for  executing  the  plan 
and  for  making  periodic  comparisons  of 
planned  versus  actual  results  and 
variances; 

•  All  significant  actions  are 
documented  in  the  plan  in  sufficient 
detail,  including  but  not  limited  to 
details  such  as,  geographic  locations, 
estimated  costs,  expected  cash  flows. 
etc.; 

•  The  components  used  in  making 
the  detailed  calculation  in  the  plan  and 
arriving  at  the  estimated  liability  (for 
example,  per  person  costs,  number  of 
people,  etc.)  have  a  reasonably 
supportable  basis:  and 

•  The  key  assumptions  used  in 
developing  the  plan  have  a  reasonably 
supportable  basis. 

Repeated  material  changes  in  the 
nature,  timing,  or  amount  of  the 
estimated  exit  costs  and  involuntar\' 
termination  benefits  subsequent  to  the 
commitment  date  may  also  indicate  an 
inability  to  make  reliable  estimates. 

Facts:  Company  A  operates  five 
hundred  retail  outlets  and  has  identified 
the  specific  location  of  80  out  of  100 
stores  which  it  intends  to  close  pursuant 
to  a  store  consolidation  plan.  The  exit 
plan  for  the  80  stores  identifies  all 
significant  actions  and  related  costs  in 
budget  line  item  detail,  such  as  lease 
termination  costs,  involuntary  employee 
termination  costs,  store  closure  costs. 
subcontractor  costs  (where  appropriate), 
etc.  for  each  facility,  as  well  as  all  other 
inloriuation  specifically  enumerated  by 
the  Consensuses.  Management  believes 
that  the  average  cost  to  close  the 
additional  20  stores  will  approximate 
the  average  cost  of  closing  the  80 
identified  stores. 

Question  3:  Assuming  that  all  other 
provisions  of  EITF  94-3  have  been  met, 
may  Company  A  recognize  a  liability  at 
the  commitment  date  for  the  exit  costs 
and  involuntary  termination  benefits 
associated  with  all  100  stores? 

Interpretive  Response:  No.  While 
recognition  of  estimated  exit  costs  and 
involuntary  termination  benefits  for  the 
80  identified  stores  is  appropriate,  the 
staff  believes  that  Company  A  has  not 
met  the  requirements  in  EITF  94-3  for 


the  20  stores  yet  to  be  identified.  The 
staff  believes  that  all  exit  costs  and 
involuntary  termination  benefits  should 
be  identified  by  specific  property 
location  and  that  no  higher  level  of 
identification  or  aggregation  {e.g.. 
country,  region,  state,  county,  etc.)  is 
appropriate  under  the  guidance  in  EITF 
94-3.  If  and  when  Company  A  identifies 
the  specific  locations  of  other  stores,  the 
involuntary  termination  benefits,  the 
exit  costs,  and  the  exit  plan  associated 
with  those  stores  should  be  evaluated 
and  accounted  for  as  a  new  exit  plan 
under  the  Consensuses  rather  than  a 
revision  of  the  exit  plan  for  the  80 
stores. 

Although  Company  A  may  be  unable 
to  specifically  identify'  significant 
actions  to  be  taken  to  complete  some 
parts  of  the  exit  plan  (and  so 
recognizing  a  liability  currently  under 
the  Consensuses  is  not  appropriate), 
management  should  consider  its 
disclosure  obligations  under  the 
Commission's  rules  and  regulations 
regarding  its  future  plans,  including 
those  obligations  relating  to 
Management's  Discussion  and  Analysis 
(MD&A). 

Question  4:  If  Company  A  decides  not 
to  close  one  of  the  stores  in  a  period 
following  the  quarter  in  which  it 
recognized  a  liability  for  exit  costs  and 
involuntary  employee  termination 
benefits  for  the  80  identified  stores,  may 
Company  A  leave  the  accrued  exit  costs 
and  involuntary  employee  termination 
benefits  for  that  store  on  its  balance 
sheet  in  anticipation  of  costs  expected 
to  be  incurred  when  other  stores  are 
identified  for  closing? 

Interpretive  Response:  No.  Exit  costs 
and  involuntary  employee  termination 
benefits  accrued  for  the  store  shoul,d  be 
reversed.  At  each  balance  sheet  date 
(annual  or  interim),  exit  cost  and 
involuntary  employee  termination 
benefits  accruals  should  be  evaluated  to 
ensure  that  any  accrued  amount  no 
longer  needed  for  its  originally  intended 
purpose  is  reversed  in  a  timely  manner. 
When  an  exit,  termination,  or  other  loss 
accrual  is  no  longer  appropriate, 
reversal  of  the  liability  should  be 
recorded  through  the  same  income 
statement  line  item  that  was  used  when 
the  liability  was  initially  recorded. 
Generally  accepted  accounting 
principles  (GAAP)  do  not  permit 
unused  or  excess  liability  accruals  to  be 
retained  as  general  accruals,  used  for 
purposes  other  than  that  for  which  the 
liability  was  established  initially,  or 
returned  to  earnings  over  time  and  in 
small  amounts.  Furthermore,  costs 
actually  incurred  in  connection  with  an 
exit  plan  should  be  charged  to  the  exit 
accrual  only  to  the  extent  those  costs 
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were  specifically  included  in  the 
original  e.stimation  nf  the  accrual.  Costs 
incurred  in  connection  with  an  exit  plan 
but  not  specifically  contemplated  in  the 
original  estimate  of  the  liability  for  exit 
costs  and  involuntary  employee 
termination  benefits  should  be  charged 
to  operating  expense  in  the  period 
incurred,  or  the  period  that  the  exit  cost 
or  involuntarv  termination  benefit 
qualifies  for  accrual  under  EITF  94-3, 
with  appropriate  explanation  in  MD&A. 

Companies  should  have  appropriate 
internal  accounting  controls  with 
respect  to  exit,  termination,  or  other  loss 
accruals  and  the  related  expenses.  These 
controls  must  ensure  the  company  is  in 
compliance  with  Section  13(b)  of  the 
Securities  Exchange  Act  of  1934  and 
provide  a  reasonable  basis  for  ensuring 
adjustments  required  by  GA^\P 
(increases  or  decreases)  with  respect  to 
such  liabilities  are  made  on  a  timely 
basis. 

Question  5:  The  Consensuses  require 
that  the  exit  plan  begin  as  soon  as 
possible  after  the  commitment  date  and 
that  the  time  needed  to  complete  it 
indicates  that  significant  changes  m  the 
plan  (due  to  changing  market  conditions 
or  other  external  factors,  for  example) 
are  unlikely.  What  factors  may  indicate 
that  an  exit  plan  will  not  begin  or  be 
executed  within  a  period  of  time  that 
significant  changes  in  the  plan  are 
unlikely? 

Interpretive  Response:  Based  on  the 
staffs  experience,  a  number  of  factors 
may  indicate  that  an  exit  plan  might  not 
begin  or  be  executed  within  a  period  of 
time  that  is  short  enough  to  allow  a 
company  to  appropriately  conclude  that 
significant  changes  in  the  exit  plan  are 
unlikely  (and  consequently,  that 
recognizing  a  liability  pursuant  to  the 
Consensuses  would  not  be  appropriate), 
including: 

1.  Where  all  significant  actions  to  be 
undertaken  pursuant  to  the  plan  have 
not  been  identified  with  sufficient 
specificity  or  are  not  reasonably 
estimable. 

2.  Where  it  is  likely  that  execution  of 
the  plan  will  be  delayed  due  to  events 
or  circumstances  that  are  reasonably 
likely  to  occur,  or 

3.  Where  a  company  lacks  the  internal 
controls  or  information  needed  to 
monitor  effectively  the  activities  being 
performed,  compare  the  costs  incurred 
to  the  plan,  and  make  adjustments  to  the 
plan  on  a  timely  basis. 

Facts:  In  the  first  quarter  of  2000.  a 
company  develops  a  strategic  plan  to 
restructure  four  divisions  during  the 
next  three  years.  The  exit  plan  will  be 
implemented  one  division  at  a  time 

Question  6:  May  the  company 
recognize  a  liability  for  the  exit  costs 


and  involuntary  employee  termination 
benefits  for  all  four  divisions  in  the  first 
quarter  of  2000? 

Interpretive  Response:  The 
Consensuses  contemplate  completion  of 
an  exit  plan  within  a  time  period  that 
indicates  that  significant  changes  in  the 
exit  plan  are  unlikely.  In  order  to  satisfy 
that  condition,  the  staff  believes  that 
management  must  be  able  to  make 
reasonable  estimates  of  the  exit  costs 
and  involuntary  employee  termination 
benefits,  and  that  those  estimates  would 
not  be  likely  to  change  materially  within 
that  time  period.  Today's  dynamic  and 
constantly  changing  business 
environment  often  affects  a  company's 
ability  to  identify-  exit  activities  to  be 
undertaken  and  estimate  exit  costs  and 
involuntary  employee  termination 
benefits  to  be  incurred  after  the 
commitment  date  with  sufficient 
precision  and  specificity  to  permit  the 
accrual  of  those  costs  at  the 
commitment  date  "■  under  the 
Consensuses.  Thus,  the  staff  generally 
believes  that  the  further  out  an  exit 
activity  is  from  the  commitment  date, 
the  greater  the  risk  that  either  all  or  part 
of  the  exit  plan  will  be  materially 
revised  in  response  to  events  or 
circumstances  that  are  reasonably  likely 
to  occur.  Furthermore,  the  staff  also 
observes  that  many  of  the  illustrative 
examples  in  EITF  94-3  assume 
completion  of  significant  actions  within 
one  year  of  the  commitment  date^*^ 
Therefore,  the  staff  believes  that  a 
rebuttable  presumption  exists  that  the 
exit  plan  should  be  completed  and  the 
exit  costs  and  involuntar\-  employee 
termination  benefits  incurred  within 
one  year  from  the  commitment  date 

Thr  '-taff  rec:ognizes.  however,  that  an 
exit  plan  might  not  be  completed  within 
one  year  of  the  commitment  date  due  to 
circumstances  outside  the  company's 
control  Circumstances  outside  the 
company  s  control  would  include,  for 
example,  legal  or  contractual 
restrictions  on  the  company's  ability  to 
complete  the  exit  plan,  such  as  existing 
union  contracts  or  enacted  legal 


^  For  purposes  of  EITF  95-3,  the  date  the  plan  is 
finalized,  not  to  exceed  one  year  from 
consummation. 

^  A  one-year  period  is  also  consistent  with 
Accounting  Principles  Board  Opinion  (APB)  No.  30. 
Reporting  the  Results  of  Operations — Reporting  the 
Effects  of  Disposal  of  a  Segment  of  a  Business,  and 
Extraordinary.  Unusual  and  Infrequently  Occurring 
Events  and  Transactions  (APB  30),  SAB  No.  93, 
Accounting  and  Disclosures  Regarding 
Discontinued  Operations.  FASB  Statement  of 
Financial  Accounting  Standards  No.  38.  Accounting 
for  Preacquisition  Contingencies  of  Purchased 
Enterprises.  EITF  Issue  No.  87-1 1 ,  Allocation  of 
Purchase  Price  to  Assets  to  Be  Sold  and  Statement 
on  Auditing  Standards  No.  59.  The  Auditor's 
Consideration  of  an  Entity's  Ability  to  Continue  as 
a  Going  Concern. 


restrictions  concerning  the  length  of 
notice  required  to  involuntarily 
terminate  employees.  In  such 
circumstances,  management  should 
have  appropriate  evidence  and  support 
for  concluding  that  execution  of  its  plan 
will  not  be  materially  affected  by 
intervening  developments  and  that 
reasonable  estimates  of  the  nature, 
timing,  and  amount  of  exit  costs  and 
involuntary'  employee  termination 
benefits  can  be  made  so  far  in  advance. 

Facts:  As  of  the  balance  sheet  date, 
Company  A's  exit  plan  provides  only 
that  it  will  terminate  involuntarily  a 
certain  number  of  employees  within 
certain  grades  and  classes  of  employees 
in  connection  with  consolidation  of  10 
facilities  in  Europe.  The  specific  grades 
of  employees  to  be  terminated 
involuntarily  have  not  been  identified  at 
the  balance  sheet  date.  Company  A  has 
not  made  any  announcement  regarding 
its  exit  or  termination  plans.  The 
involuntary  termination  benefits  are 
expected  to  vary  based  on  the  grade  and 
class  of  employee  as  well  as  the  country 
in  which  the  worker  is  employed. 

Question  7:  Assuming  that  the  board 
of  directors  of  Company  A  approves  the 
exit  and  termination  plans  in  the 
condition  described  above  by  year  end, 
in  the  staffs  view,  may  Company  A 
recognize  a  liability  at  the  balance  sheet 
date  for  the  costs  it  expects  to  incur  to 
terminate  involuntarily  certain  grades  of 
employees  within  certain  classes  of 
employees  pursuant  to  the 
Consensuses? 

Interpretive  Response:  No,  In  order  to 
recognize  a  liability  for  the  cost  to 
terminate  employees  involuntarily,  the 
Consensuses  require  that  the  exit  plan 
must  specifically  identify'  (a)  the  benefit 
formula  to  be  used  for  determining 
individual  employee  involuntarv' 
termination  payments,  (b)  the  number  of 
employees  to  be  involuntarily 
terminated,  and  (c)  the  employees'  job 
classifications  or  functions  and 
locations,  

Furthermore,  the  EITF  considered 
notification  to  be  an  essential  element 
obligating  the  employer  to  fulfill  its 
commitment,  giving  rise  to  a  liability. 
Therefore,  the  employees  within  the 
classifications  or  functions  at  risk  of 
being  involuntarily  terminated  must 
also  be  notified  of  the  pending 
involuntary'  termination  prior  to  the 
balance  sheet  date.  The  notification 
must  include  the  provisions  of  the 
involuntary'  termination  benefit  formula 
in  sufficient  detail  such  that  each 
employee  would  be  able  to  calculate  the 
severance  benefit  to  be  received  if 
terminated  involuntarily. 

In  this  example.  Company  A  has  not 
met  the  notification  requirements  of  the 
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Consensuses,  nor  does  it  appear  that 
Company  A  has  finalized  the 
information  called  for  under  (a),  (b),  or 
(c)  referred  to  above. ^ 

2.  Characteristics  of  Exit  Costs 

Under  the  Consensuses,  an  exit  cost  is 
a  cost  that  results  from  a  plan  to  exit  an 
activity  pursuant  to  a  qualified  exit  plan 
and  that  meets  all  of  the  following 
conditions: 

1.  The  cost  is  not  associated  with  or 
does  not  benefit  activities  that  will  be 
continued. 

2.  The  cost  is  not  associated  with  or 
is  not  incurred  to  generate  revenues 
after  the  commitment  date. 

3.  The  cost  meets  one  of  the  following 
criteria: 

a.  It  is  incremental  to  other  costs 
incurred  in  the  companv's  conduct  of  its 
activities  prior  to  the  commitment  date 
and  will  be  incurred  as  a  direct  result 

of  the  exit  plan;  or 

b.  The  cost  will  be  inciured  under  a 
contractual  obligation  that  existed  prior 
to  the  commitment  date  and  will  either 
continue  after  the  exit  plan  is  completed 
with  no  economic  benefit  to  the 
company  or  be  a  penally  to  cancel  the 
contractual  obligation. 

FASB  Concept  Statement  No.  6, 
Elements  of  Financial  Statements  (SFAC 
6).  paragraphs  35  to  43  and  FASB 
Statement  of  Financial  Accounting 
Standards  No.  5,  Accounting  for 
(Contingencies  (SFAS  5)  provide 
guidance  for  when  to  recognize 
liabilities  in  general  and  loss 
contingencies  in  particular.  Registrants 
should  not  analogize  to  the  Consensuses 
for  costs  that  are  outside  the  scope  of 
the  Consensuses.  Moreover,  to  fall 
within  the  scope  of  the  Consensuses,  a 
cost  cannot  be  associated  with  or  benefit 
continuing  activities. 

Facts:  For  existing  customers  of  a 
product  line  or  service  that  is  to  be 
discontinued,  a  company  is  developing 
a  plan  to  transition  the  customers  over 
the  next  year  to  a  new  product  line  or 
service. 

Question  8:  Mav  the  costs  the 
company  expects  to  incur  to  complete 
this  transition  be  recognized  as  a 
liability  for  exit  costs  pursuant  to  the 


'  While  recognizing  a  liability  at  the  commitment 
daiH  pursuant  to  the  Consensuses  would  not  be 
appropnatf  rt^istrants  are  reminded  to  consider 
the  requirement.s  nf  F.ASB  Statement  of  Financial 
Accounting  .Staiuiards  No.  88,  Employers 
Accountms  for  Sfttlements  and  Curtailments  of 
Definpci  Pension  Plans  and  for  Termination  Benefits 
and  F.X.SB  Statpmnnt  of  Financial  Accounting 
Standards  No   \\1.  Employer's  Accounting  for 
Postpmphvment  Benefits  for  those  involuntary 
termindtion  benefits  that  may  be  payable  pursuant 
to  pre-existing  contractual  arrangements  (e.g..  union 
contracts)  or  regulatory  requirements  [e.g.,  national 
labor  laws). 


Consensuses  as  of  the  date  the  company 
commits  to  a  plan  to  transition  these 
existing  customers? 

Interpretive  Response:  No.  The  costs 
are  being  incurred  in  order  to  benefit 
future  periods  through  the  retention  of 
customers,  and  with  the  expectation  of 
generating  future  revenues.  The  staff 
believes  that  the  costs  to  transition  the 
customers  may  not  be  recognized  as  a 
liability  for  exit  costs  under  the 
Consensuses  and  should  be  recognized 
and  expensed  as  incurred  in  operating 
income. 

Facts:  A  franchiser  announces  a 
franchisee  cash  incentive  program  in 
order  to  induce  its  franchisees  to 
upgrade  their  equipment  over  the  next 
year.  The  franchiser  is  not  contractually 
obligated  to  make  any  payments  to 
individual  franchisees  until  the 
franchisees  accept  the  offer  and  incur 
"qualifying"  costs  to  upgrade  their 
equipment,  which  costs  are 
reimbursable  by  the  franchiser. 

Question  9:  May  the  franchiser  accrue 
the  estimated  cost  of  the  incentive 
program  at  the  date  it  announces  the 
plan  pursuant  to  the  Consensuses? 

Interpretive  Response:  No.  The 
franchiser  is  incurring  the  cost  in  order 
to  benefit  continuing  activities  and  with 
the  expectation  of  indirect  future 
economic  benefit.  Therefore,  the  staff 
believes  that  these  are  not  exit  costs. 
Furthermore,  considering  the  definition 
and  characteristics  of  a  liability  as 
provided  in  paragraphs  35  through  43  of 
SFAC  6  and  SFAS  5,  costs  such  as  the 
above  should  not  be  accrued  until  the 
franchiser  becomes  contractually 
obligated  to  make  such  payments. 

Facts:  Company  A  licenses 
technology  from  Company  B  on  a 
perpetual,  exclusive  basis,  paying  an 
annual  royalty  of  10  percent  of  sales. 
Prior  to  the  balance  sheet  date,  the 
board  of  directors  of  Company  A 
approves  a  plan  to  renegotiate  terms  of 
the  royalty  arrangement.  In  exchange  for 
reducing  the  annual  royalty  rate  from  10 
percent  of  all  sales  to  5  percent  of  the 
first  $20  million  in  aiuiual  sales. 
Company  A  will  propose  to  pay 
Company  B  a  nonrecurring,  lump-sum 
payment  of  $5  million.  Although 
internally  committed  to  the  plan,  as  of 
the  balance  sheet  date.  Company  A  has 
not  yet  approached  Company  B 
regarding  renegotiating  the  royalty  terms 
of  the  technology  license. 

Question  10:  May  Company  A 
recognize  a  liability  at  the  balance  sheet 
date  pursuant  to  the  Consensuses  for  its 
estimate  of  the  cost  to  modify  the 
royalty  arrangement  as  well  as  the 
estimated  nonrecurring,  lump-sum 
payment  by  the  company? 


Interpretive  Response:  No,  The  lump- 
sum payment  is  outside  the  scope  of 
exit  costs  contemplated  by  the 
Consensuses  because  it  is  being 
incurred  to  modify  terms  of  an  existing 
and  continuing  relationship.  The  staff 
does  not  believe  that  the  modification  of 
an  executory  contract  (for  example, 
license  and  royalty,  purchase  or  sales 
commitments,  servicing,  efc  )  represents 
the  "exiting"  of  one  contract  and  the 
initiation  of  a  new,  unrelated  contract.^ 
In  addition,  the  staff  notes  that, 
although  the  board  of  directors  of 
Company  A  has  committed  to  a  plan. 
Company  B  has  not  agreed  to  the  terms 
under  which  it  would  accept 
modification  of  the  royalty  arrangement. 
Under  these  facts  and  circumstances,  it 
does  not  appear  to  the  staff  that 
Company  A  would  have  a  basis  upon 
which  to  reasonably  estimate  the  costs 
of  changing  the  arrangement. 

Under  these  facts  and  circumstances, 
the  staff  believes  that  any  costs  to 
modify  the  contract  would  not  fall 
within  the  scope  of  the  Consensuses. 
Furthermore.  GAAP  would  not  permit 
recognition  of  liabilities  for  costs 
associated  with  modif>-ing  the  contract 
prior  to  their  being  incurred. 

Facts:  A  company,  in  responding  to 
significant  staffing  shortages,  hires  an 
executive  search  firm,  agreeing  to  pay 
the  firm  a  fixed  fee  for  each  successful 
recruitment.  In  addition,  the  company 
commits  to  pay  the  relocation  costs  of 
future  employees  recruited  by  the 
executive  search  firm. 

Question  1 1 :  May  the  company  accrue 
the  estimated  fees  to  be  paid  to  the 
executive  search  firm  as  well  as  the 
estimated  cost  to  relocate  new 
employees  at  the  date  the  company 
engages  the  firm  and  commits  to  the 
plan  to  pay  relocation  costs? 

Interpretive  Response:  No.  Such  costs 
are  being  incurred  to  benefit  continuing 
activities,  are  not  necessarily 
incremental  to  other  costs  incurred  by 
the  company  in  the  normal  course  of 
business,  and  do  not  represent 
obligations  of  the  company  at  the  date 
the  company  engages  the  executive 
search  firm.  That  is,  the  staff  believes 
that  these  costs  are  neither  exit  nor 
integration  costs  that  will  be  incurred  as 
a  result  of  a  purchase  business 
combination  and  thus,  they  do  not  fall 
within  the  scope  of  the  Consensuses, ^ 


"Thp  staff  observes  that  not  all  contract 
terminations  are  exit  activities  within  the  scope  of 
the  Consensuses  The  applicability  of  the 
Consensuses  depends  on  the  particular  facts  and 
circumstances  surrounding  the  termination. 

*For  employee  relocation  costs  incurred  relative 
to  employees  of  a  company  acquired  in  a  business 
combination  accounted  for  under  the  purchase 
method,  registrants  are  reminded  to  consider  the 
requirements  of  EITF  95-3. 
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Rather,  the  fees  to  be  paid  to  the 
executive  search  firm  and  the  relocation 
costs  should  be  recognized  as  liabilities 
as  and  when  the  services  are  provided. 

Question  12:  May  the  companv  accrue 
as  an  exit  cost  at  the  balance  sheet  date 
an  asset  impairment  in  accordance  with 
the  Consensuses  for  facilities  it  expects 
to  close  or  dispose  oP 

Interprptivp  Response:  \o.  The 
Consensuses  address  recognition  of 
liabilities  associated  with  exit  plans  and 
not  recognition  of  losses  associated  with 
asset  impairments.  That  is.  the 
recognition  of  losses  on  asset 
impairments,  even  in  connection  with 
exit  plans,  does  not  fall  within  the  scope 
of  the  Consensuses  The  closure  and 
disposition  or  abandonment  of  a 
registrant's  own  long-lived  assets,  such 
as  manufacturing  plants,  not 
constituting  a  business  segment  in 
accordance  with  APB  30.  would  be 
accounted  for  m  accordance  with  SFAS 
121.  with  any  losses  on  asset 
impairment  being  charged  to  operating 
income.'" 

3.  Income  Statement  Presentation  of 
Restructuring  Charges 

Facts:  Because  restructuring  charges 
typically  do  not  relate  to  "a  single 
separate  major  line  of  business  or  class 
of  customer."  "  they  do  not  qualiK'  for 
presentation  as  losses  on  the  dispcjsal  of 
a  discontinued  operation.  Additionally, 
since  the  charges  are  not  both  unusual 
and  infrequent '-  they  are  not  presented 
in  the  income  statement  as 
extraordinary  items. 

Question  13.  *    *    * 

Question  14.  *    *    * 

Question  15.  *    *    * 

4  Disclosures 

Beginning  with  the  period  in  which 
the  exit  plan  is  com.mitted  to,  the 
Consensuses  require  disclosure,  in  all 
periods,  including  interim  periods,  until 
the  exit  plan  is  completed,  of  the 
following: 

1.  The  amount  of  involuntary 
termination  benefits  accrued  and 
charged  to  expense  and  their  income 
statement  classification. 

2.  The  number  of  employees  to  be 
terminated. 

3.  A  description  of  the  employee 
group(s)  to  be  terminated. 

4.  The  actual  amount  of  involuntary 
termination  benefits  paid  and  charged 


against  the  liabiluv  and  thf'  number  of 
employees  actually  terminated  pursuant 
to  the  exit  plan. 

5.  Where  the  activities  that  will  not  be 
continued  are  significant  to  the 
enterprise's  revenue  or  operating  results 
or  if  the  exit  costs  recognized  at  the 
commitment  date  are  material: 

a.  A  description  of  the  major  actions 
comprising  the  exit  plan,  activities  that 
will  not  be  continued,  including  the 
method  of  disposition,  and  the 
anticipated  date  of  completion. 

b.  A  description  of  the  type  and 
amount  of  exit  costs  recognized  as 
liabilities  and  their  income  statement 
classification.  •' 

c.  A  description  of  the  type  and 
amount  of  exit  costs  paid  and  charged 
against  the  liability. 

d.  The  revenue  and  net  operating 
income  or  losses  from  activities  that  will 
not  be  continued  if  those  activities  have 
separately  identifiable  operations  for  all 
periods  presented. 

6.  The  amount  of  any  adjustment(s)  to 
the  liability  account  and  whether  the 
corresponding  entry  was  recorded  as  an 
adjustment  of  the  cost  of  an  acquiree  or 
included  in  the  determination  of  net 
income  for  the  period. 

7.  Where  an  acquirer  has  not  finalized 
the  plan  to  exit  an  activity  or 
involuntarily  terminate  (relocate) 
employees  of  the  acquiree  as  of  the 
balance  sheet  date,  a  description  of  any 
unresolved  issues,  the  types  of 
additional  liabilities  that  may  result  in 

a  change  to  the  purchase  price 
allocation,  and  how  any  adjustments 
will  be  reported.'" 

Question  16:  What  specifir 
disclosures  about  restructuring  charges 
has  the  staff  requested  to  fulfill  the 
disclosure  requirements  of  the 
Consensuses  and  Management's 
Discussion  and  Analysis  (MD&A)? 

Interpretive  Response:  The  staff  often 
has  requested  greater  disaggregation  and 
more  precise  labeling  when  exit  and 
involuntary  termination  costs  are 
grouped  in  a  note  or  income  statement 
line  item  with  items  uruelated  to  the 
exit  plan. '5  por  the  reader's 


"Where  an  acquirer  intends,  at  the 
consummation  datp.  to  dispose  of  certain  of  an 
acquiree's  long-lived  assets,  registrants  are 
reminded  to  consider  the  requirements  of  APB  16. 
EITF  Issue  No.  87-11.  and  EITF  Issue  No.  90-6  in 
allocating  the  purchase  price  to  and  subsequently 
accounting  for  such  assets  held  for  disposal. 

'■See  APB  30.  paragraph  13. 

"  See  APB  30,  paragraph  20. 


"  Registrants  should  refer  to  EITF  Issue  No.  96- 
9.  Classification  of  Inventory  Markdowns  and  Other 
Costs  Associated  with  a  Restructuring  for  additional 
comments  as  to  income  statement  presentation.  For 
example,  the  staff  believes  that  inventory 
writedowns  should  be  classified  in  the  income 
statement  as  a  component  of  cost  of  goods  sold. 

"Registrants  are  reminded  of  the  requirements  in 
FASB  Statement  No.  38.  paragraph  4(b)  and  SAB 
Topic  2-A  (7).  The  staff  believes  that  the  allocation 
period  should  not  extend  beyond  the  minimum 
reasonable  period  necessary  to  gather  the 
information  that  the  registrant  has  arranged  to 
obtain  for  purposes  of  the  estimate,  and  in  any 
event  usually  should  not  exceed  one  year. 

"EITF  94-3  requires  that  the  effect  of 
recognizing  a  liability  for  exit  costs  should  be 


understanding,  the  staff  has  requested 
that  discretionary,  or  decision- 
dependent,  costs  of  a  period,  such  as 
exit  costs,  be  disclosed  and  explained  in 
MD&A  separately.  Also  to  improve 
transparency,  the  staff  has  requested 
disclosure  of  the  nature  and  amounts  of 
additional  types  of  exit  costs  and  other 
types  of  restructuring  charges  "'  that 
appear  quantitatively  or  qualitatively 
material,  and  requested  that  losses 
relating  to  asset  impairments  be 
identified  separately  from  charges  based 
on  estimates  of  future  cash 
expenditures. 

The  staff  frequently  reminds 
registrants  that  in  periods  subsequent  to 
the  commitment  date  that  material 
changes  and  activity  in  the  liability 
balances  of  each  significant  type  of  exit 
cost  and  involuntary  employee 
termination  benefits  (either  as  a  result  of 
expenditures  or  changes  in/reversals  of 
estimates)  should  be  disclosed  in  the 
footnotes  to  the  interim  and  annual 
financial  statements  and  discussed  in 
MD&A.  In  the  event  a  company 
recognized  liabilities  for  exit  costs  and 
involuntary  employee  termination 
benefits  relating  to  multiple  exit  plans, 
the  staff  believes  presentation  of 
separate  information  for  each  individual 
exit  plan  that  has  a  material  effect  on 
the  balance  sheet,  results  of  operations 
or  cash  flows  generally  is  appropriate. 

For  material  exit  or  involuntary 
employee  termination  costs  related  to  an 
acquired  business,  the  staff  has 
requested  disclosure  in  either  MD&A  or 
the  financial  statements  of — 

a.  When  the  registrant  began 
formulating  exit  plans  for  which  accrual 
may  be  necessary, 

b.  The  types  and  amounts  of  liabilities 
recognized  for  exit  costs  and 
involuntary  employee  termination 
benefits  and  included  in  the  acquisition 
cost  allocation,  and 

c.  Any  unresolved  contingencies  or 
purchase  price  allocation  issues  and  the 
types  of  additional  liabilities  that  may 
result  in  an  adjustment  of  the 
acquisition  cost  allocation. 

The  staff  has  noted  that  the  economic 
or  other  events  that  cause  a  registrant  to 
consider  and/or  adopt  an  exit  plan  or 


presented  in  income  from  continuing  operations 
and  not  net  of  taxes.  Refer  to  EFTF  94-3  for 
additional  guidance  regarding  the  income  statement 
presentation. 

'"Examples  of  common  components  of  exit  costs 
and  other  types  of  restructuring  charges  which 
should  be  considered  for  separate  disclosure 
include,  but  are  not  limited  to,  involuntary 
employee  terminations  and  related  costs,  changes  in 
valuation  of  current  assets  such  as  inventory 
writedowns,  long  term  asset  disposals,  adjustments 
for  warranties  and  product  returns,  leasehold 
termination  payments,  and  other  fecUity  exit  costs, 
among  others. 
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that  impair  the  carrying  amount  of 
assets,  generally  occur  over  time. 
Accordingly,  the  staff  believes  that  as 
those  events  and  the  resulting  trends 
and  uncertainties  evolve,  they  often  will 
meet  the  requirement  for  disclosure 
pursuant  to  the  Commission's  MD&A 
rules  prior  to  the  period  in  which  the 
exit  costs  and  liabilities  are  recorded 
pursuant  to  GAAP  Whether  or  not 
currently  recognizable  in  the  financial 
statements,  material  exit  or  involuntary 
termination  costs  that  affect  a  known 
trend,  demand,  commitment,  event,  or 
uncertainty  to  management,  should  be 
disclosed  in  MD&A  The  staff  believes 
that  MD&A  should  include  discussion 
of  the  events  and  decisions  which  gave 
rise  to  the  exit  costs  and  exit  plan,  and 
the  likely  effects  of  management's  plans 
on  financial  position,  future  operating 
results  and  liquidity  unless  it  is 
determined  that  a  material  effect  is  not 
reasonably  likely  to  occur.  Registrants 
should  identify'  the  periods  in  which 
material  cash  outlays  are  anticipated 
and  the  expected  source  of  their 
funding.  Registrants  should  also  discuss 
material  revisions  to  exit  plans,  exit 
costs,  or  the  timing  of  the  plan's 
execution,  including  the  nature  and 
reasons  for  the  revisions. 

The  staff  believes  that  the  expected 
effects  on  future  earnings  and  cash 
flows  resulting  from  the  exit  plan  (for 
example,  reduced  depreciation,  reduced 
employee  expense,  etc.]  should  be 
quantified  and  disclosed,  along  with  the 
initial  psriod  in  which  those  effects  are 
expected  to  be  realized  This  includes 
whether  the  cost  savings  are  expected  to 
be  offset  by  anticipated  increases  in 
other  expenses  or  reduced  revenues. 
This  discussion  should  clearly  identify 
the  income  statement  line  items  to  be 
impacted  (for  example,  cost  of  sales; 
marketing;  selling,  general  and 
administrative  expenses;  etc.).  In  later 
periods  if  actual  savings  anticipated  by 
the  exit  plan  are  not  achieved  as 
expected  or  are  achieved  in  periods 
other  than  as  expected.  MD&A  should 
discuss  that  outcome,  its  reasons,  and 
its  likely  effects  on  future  operating 
results  and  Hquidity 

The  staff  often  finds  that,  because  of 
the  discretionary  nature  of  exit  plans 
and  the  components  thereof,  presenting 
and  analyzing  material  exit  and 
involuntary  termination  charges  in 
tabular  form,  with  the  related  liabUity 
balances  and  activity  {e.g.,  beginning 
balance,  new  charges,  cash  payments, 
other  adjustments  with  explanations, 
and  ending  balances)  from  balance  sheet 
date  to  balance  sheet  date,  is  necessary 
to  explain  fully  the  components  and 
effects  of  significant  restructuring 
charges.  The  staff  believes  that  such  a 


tabular  analysis  aids  a  financial 
statement  user's  ability  to  disaggregate 
the  restructuring  charge  by  income 
statement  line  item  in  which  the  costs 
would  have  otherwise  been  recognized, 
absent  the  restructuring  plan  (for 
example,  cost  of  sales;  selling,  general, 
and  administrative;  etc.). 


A.A.  *   *   * 

B.B.  Inventory  Valuation  Allowances 

Facts:  Accounting  Research  Bulletin 
No.  43  (ARB  43),  Chapter  4,  .Statement 
5,  specifies  that;  "A  departure  from  the 
cost  basis  of  pricing  the  inventorv  is 
required  when  the  utility  of  the  goods 
is  no  longer  as  great  as  its  cost.  Where 
there  is  evidence  that  the  utility  of 
goods,  in  their  disposal  in  the  ordinary 
course  of  business,  will  be  less  than 
cost,  whether  due  to  physical 
obsolescence,  changes  in  price  levels,  or 
other  causes,  the  difference  should  be 
recognized  as  a  loss  of  the  current 
period.  This  is  generally  accomplished 
by  stating  such  goods  at  a  lower  level 
commonly  designated  as  market." 

Footnote  2  to  that  same  chapter 
indicates  that  "In  the  case  of  goods 
which  have  been  written  down  below- 
cost  at  the  close  of  a  fiscal  period,  such 
reduced  amount  is  to  be  considered  the 
cost  for  subsequent  accounting 
purposes." 

Lastly,  Accounting  Principles  Board 
Opinion  No.  20,  Accounting  Changes. 
provides  "inventory  obsolescence"  as 
one  of  the  items  subject  to  estimation 
and  changes  in  estimates  under  the 
guidance  in  paragraphs  10-11  and  31- 
33  of  that  standard. 

Question:  Does  the  write-down  of 
inventory  to  the  lower  of  cost  or  market, 
as  required  by  ARB  43,  create  a  new  cost 
basis  for  the  inventory  or  may  a 
subsequent  change  in  facts  and 
circumstances  allow  for  restoration  of 
inventory  value,  not  to  exceed  original 
historical  cost? 

Interpretive  Response:  Based  on  ARB 
43,  footnote  2,  the  staff  believes  that  a 
write-down  of  inventory  to  the  lower  of 
cost  or  market  at  the  close  of  a  fiscal 
p>eriod  creates  a  new  cost  basis  that 
subsequently  cannot  be  marked  up 
based  on  changes  in  underlying  facts 
and  circumstances.'^ 

C.C.  Impairments 

Standards  for  recognizing  and 
measuring  impairment  of  the  carrying 
amount  of  long-lived  assets,  certain 
identifiable  intangibles,  and  goodwill 
related  to  those  assets  to  be  held  and 
used  are  found  in  Statement  of 


' '  See  also  disclosure  requirements  for  inventor)- 
balances  in  Rule  5-02-6  of  Regulation  S-X. 


Financial  Accounting  Standards  No, 
121,  Accounting  for  the  Impairment  of 
Long-Lived  Assets  and  for  Long-Lived 
Assets  to  Be  Disposed  Of  (SFAS  121). 
Additional  guidance  related  to  goodwill 
impairment  is  also  provided  in 
Accounting  Principles  Board  (APB) 
Opinion  No.  17,  Intangible  Assets  (APB 
17)  The  FASB  currently  has  active 
projects  addressing  both  SFAS  121  and 
APB  17  issues.  The  staff  will  reconsider 
the  guidance  provided  below  upon 
completion  of  those  projects. 

Facts:  Company  X  nas  mainframe 
computers  that  are  to  be  abandoned  in 
six  to  nine  months  as  replacement 
computers  are  put  in  place.  The 
mainframe  computers  were  placed  in 
ser\-ice  in  January  19X0  and  were  being 
depreciated  on  a  straight-line  basis  over 
seven  years.  No  salvage  value  had  been 
projected  at  the  end  of  seven  years  and 
the  original  cost  of  the  computers  was 
$8,400  The  board  of  directors,  with  the 
appropriate  authority,  approved  the 
abandonment  of  the  computers  in 
March  19X3  when  the  computers  had  a 
remaining  carrying  value  of  $4,600.  No 
proceeds  are  expected  upon 
abandonment.  Abandonment  cannot 
occur  prior  to  the  receipt  and 
installation  of  replacement  computers, 
which  is  expected  prior  to  the  end  of 
19X3.  Management  had  begun 
reevaluating  its  mainframe  computer 
capabilities  in  January  19X2  and  had 
included  in  its  19X3  capital 
expenditures  budget  an  estimated 
amount  for  new  mainframe  computers. 
The  19X3  capital  expenditures  budget 
had  been  prepared  by  management  in 
August  19X2,  had  been  discussed  with 
the  company's  board  of  directors  in 
September  19X2  and  was  formally 
approved  by  the  board  of  directors  in 
March  19X3.  Management  had  also 
begun  soliciting  bids  for  new  mainframe 
computers  begirming  in  the  fall  of  19X2. 
The  mainframe  computers,  when 
grouped  with  assets  at  the  lowest  level 
of  identifiable  cash  flow-s,  were  not 
impaired  on  a  "held  and  used"  basis 
throughout  this  time  period. 
Management  had  not  adjusted  the 
original  estimated  useful  life  of  the 
computers  (seven  years)  since  19X0. 

Question  1 :  Company  X  proposes  to 
recognize  an  impairment  charge  under 
SFAS  121  for  the  carrying  value  of  the 
mainframe  computers  of  $4,600  in 
March  19X3.  Does  Company  X  meet  the 
requirements  in  SFAS  121  to  classif>- 
the  mainframe  computer  assets  as  "to  be 
disposed  of?" 

Interpretive  Response:  No.  SFAS  121, 
paragraph  15,  provides  that  when 
management,  having  the  authority  to 
approve  the  action,  has  committed  to  a 
plan  to  dispose  of  the  assets,  whether  by 
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sale  or  abandonment,  the  assets  to  be 
disposed  of  should  be  reported  at  the 
lower  of  carrying  amount  or  fair  value 
less  cost  to  sell.  The  staff  believes  that 
registrants  must  also  consider  the 
criteria  in  APB  Opinion  No.  30, 
Reporting  the  Results  of  Operations — 
Reporting  the  Effects  of  Disposal  of  a 
Segment  of  a  Business,  and 
Extraordinan,',  Unusual  and 
Infrequently  Occurring  Events  and 
Transactions  (APB  30).  paragraph  14, 
and  Emerging  Issues  Task  Force  Issue 
No.  94-3,  Liability  Recognition  for 
Certain  Employee  Termination  Benefits 
and  Other  Costs  to  Exit  an  Activity 
(Including  Certain  Costs  Incurred  in  a 
Restructuring)  (EITF  94-3)  to  determine 
whether  a  plan  is  sufficiently  robust  to 
designate  the  assets  as  assets  to  be 
disposed  of.  APB  30  and  EITF  94-3 
require  a  plan  to  have  the  following 
characteristics: 

•  Prior  to  the  date  of  the  financial 
statements,  management  having  the 
appropriate  level  of  authority  approves 
and  commits  the  enterprise  to  a  formal 
plan  of  disposal,  whether  by  sale  or 
abandonment; 

•  Tho  plan  specifically  identifies  all 
major  assets  to  he  disposed  of. 
significant  actions  to  be  taken  to 
complete  the  plan,  including  the 
method  of  disposition  and  location  of 
those  activities,  and  the  expected  date  of 
completion; 

•  There  is  an  active  program  to  find 
a  buyer  if  disposal  is  to  be  by  sale: 

•  Management  can  estimate  proceeds 
to  be  reahzed  on  disposal: 

•  Actions  requireo  by  the  plan  will 
begin  as  soon  as  possible  after  the 

(  ommitment  date;  and 

•  The  period  of  time  to  cnmplete  the 
plan  indicates  that  significant  changes 
to  the  plan  are  not  likely 

The  staff  believes  that  a  necessar>' 
condition  of  a  plan  to  dispose  of  assets 
m  use  is  that  management  ha\p  the 
current  ability  to  remove  the  assets  from 
operations.  For  example,  the  staff 
believes  that  the  abo\e  fact  pattern 
would  not  nnalif\'  as  a  plan  of  disposal 
under  SFAS  121  in  March  19X3  because 
the  mainframe  computer  assets  cannot 
be  taken  out  of  service  and  abandoned 
prior  to  installing  the  new.  but  not  yet 
available,  mainframe  computers.  The 
operational  requirement  to  continue  to 
use  the  assets  is  indicative  that  the 
assets  are  still  held  for  use.  The  staff 
does  not  intend  this  guidance  to  mean 
that  assets  to  be  sold  must  be  removed 
from  service  in  order  to  be  designated  as 
assets  held  for  disposal   Rather,  the 
company  must  be  able  to  remo\e  the 
assets  from  service  upon  identification 
of  a  buyer  or  receipt  of  an  acceptable 
bid,  but  the  assets  can  otherwise  remain 


in  service  provided  the  criterion  in 
SFAS  121  has  been  met.  If  a  buyer  is 
found  and  an  acceptable  offer  is 
received,  but  the  assets  must  be  retained 
by  the  seller  for  some  period  due  to 
ongoing  operational  needs,  the  criterion 
for  "to  be  disposed  of  treatment  has 
not  been  met. 

The  staff  also  believes  that  an  active 
program  to  find  a  buyer  exists  only  if 
the  marketing  effort  commenced 
promptly  after  the  commitment  date  and 
continued  unabated  until  the  sale  was 
accomplished. 

Question  2:  Would  the  staff  accept  an 
adjustment  to  write  down  the  carrying 
value  of  the  computers  to  reflect  a 
"normalized  depreciation"  rate  for  the 
period  from  March  19X3  through  actual 
abandonment  (e.g.,  December  19X3)? 
Normalized  depreciation  would 
represent  the  amount  of  depreciation 
otherwise  expected  to  be  recognized 
during  that  period  without  adjustment 
of  the  asset's  useful  life,  or  $1,000 
(SlOO/month  for  ten  months)  in  the 
example  fact  pattern. 

Interpretive  Response:  No.  Whether 
the  mainframe  computers  are  viewed  as 
"to  be  disposed  of  or  "held  and  used" 
at  March  19X3,  there  is  no  basis  under 
SFAS  121  to  write  down  an  asset  to  an 
amount  that  would  subsequently  result 
in  a  "normalized  depreciation"  charge 
through  the  disposal  date.  For  an  asset 
that  meets  the  requirements  to  be 
classified  as  "to  be  disposed  of  under 
SFAS  121,  paragraph  15  of  that  standard 
requires  the  asset  to  be  valued  at  the 
lower  of  carrying  amount  or  fair  value 
less  cost  to  sell.  For  assets  that  are 
classified  as  'held  and  used"  under 
SFAS  121,  an  assessment  must  first  be 
made  as  to  whether  the  asset  is 
impaired.  Paragraph  6  of  SFAS  121 
indicates  that  an  impairment  loss 
should  be  recognized  only  if  the  sum  of 
the  expected  future  cash  Hows 
(undiscounted  and  without  interest 
charges)  is  less  than  the  carrying 
amount  of  the  asset(s)  grouped  at  the 
lowest  level  of  identifiable  cash  flows. 
If  an  impairment  loss  is  to  be  recognized 
for  an  asset  to  be  "held  and  used,"  it  is 
measured  as  the  amount  by  which  the 
carrying  amount  of  the  asset  exceeds  the 
fair  \'alue  of  the  asset.  The  staff  would 
object  to  a  write  down  of  long-lived 
assets  to  a  "normalized  depreciation" 
value  as  representing  an  acceptable 
alternative  to  the  approaches  required  in 
SFAS  121 

The  staff  also  believes  that  registrants 
must  continually  evaluate  the 
appropriateness  of  useful  lives  assigned 
to  longdived  assets,  including 
identifiable  intangible  assets  and 


goodwill. '8  In  the  above  fact  pattern, 
management  had  contemplated  removal 
of  the  mainframe  computers  beginning 
in  Januarv'  19X2  and.  more  formally,  in 
August  19X2  as  part  of  compiling  the 
19X3  capital  expenditures  budget.  At 
those  times,  at  a  minimum,  management 
should  have  reevaluated  the  original 
useful  life  assigned  to  the  computers  to 
determine  whether  a  seven  year 
amortization  period  remained 
appropriate  given  the  company's  current 
facts  and  circumstances,  including 
ongoing  technological  changes  in  the 
market  place.  This  reevaluation  process 
should  have  continued  at  the  time  of  the 
September  19X2  board  of  directors' 
meeting  to  discuss  capital  expenditure 
plans  and,  further,  as  the  company 
pursued  mainframe  computer  bids. 
Given  the  contemporaneous  evidence 
that  management's  best  estimate  during 
much  of  19X2  was  that  the  current 
mainframe  computers  would  be 
removed  from  service  in  19X3,  the 
depreciable  life  of  the  computers  should 
have  been  adjusted  prior  to  19X3  to 
reflect  this  new  estimate.  The  staff  does 
not  view  the  recognition  of  an 
impairment  charge  to  be  an  acceptable 
substitute  for  choosing  the  appropriate 
initial  amortization  or  depreciation 
period  or  subsequently  adjusting  this 
period  as  company  or  industry 
conditions  change.  The  staffs  view 
applies  also  to  selection  of,  and  changes 
to,  estimated  residual  values. 
Consequently,  the  staff  may  challenge 
impairment  charges  for  which  the 
timely  evaluation  of  useful  life  and 
residual  value  cannot  be  demonstrated. 

Question  3:  Although  the  carrying 
amount  of  goodwill  related  to  assets  to 
be  held  and  used  must  be  assessed  for 
impairment  in  conformity  with  SFAS 
121,  paragraph  107  of  that  standard 
obser\'es  that  cost  of  goodwill  that  is  not 
identified  with  impaired  assets  [i.e., 
"enterprise  level")  continues  to  be 
accounted  for  under  APB  17.  Companies 
are  required  by  paragraph  31  of  APB  17 
to  evaluate  continually  whether  events 
and  circumstances  warrant  revised 
estimates  of  useful  lives  or  recognition 
of  a  charge-off  of  carrying  amounts.  APB 
17  does  not  specify  a  particular 
quantitative  methodology  for  measuring 
the  existence  or  extent  of  an 
impairment.  What  methodologies  are 
acceptable  for  determining  impairment 
of  "enterprise  level"  goodwill  under 
APB  17? 

Interpretive  Response:  Several 
methodologies  have  evolved  for 
measuring  impairment  of  enterprise 
level  goodwill  under  APB  17.  These 


"See  APB  17.  paragraph  31.  and  SFAS  121, 
paragraph  6  and  footnote  1. 
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methodologies  appear  to  fall  within 
three  general  categories:  market  value 
method,  undiscounted  cash  flows 
methods,  and  discounted  cash  flows 
methods.  A  market  value  method 
compares  the  enterprise's  net  book 
value  to  the  value  indicated  by  the 
market  price  of  its  equity  securities;  if 
net  book  value  exceeds  market 
capitalization,  the  excess  carrying 
amount  of  goodwill  is  written  off.  Cash 
flow  methods  employ  forecasts  of  the 
enterprise's  future  cash  flows,  with 
comparison  of  the  enterprise's  net  book 
value  to  (a)  aggregate  cash  flow,  or  (b) 
the  present  value  of  those  cash  flows 
The  staff  has  observed  variations  in 
practice  with  respect  to  when  a 
registrant  will  recognize  an  impairment 
of  the  carrying  amount  of  enterprise 
goodwill  depending  on  which  of  these 
methods  is  applied,  how  an  enterprise's 
capitalization  will  be  considered  in  cash 
flow  forecasts,  and  how  the  discount 
rate  is  selected. 

Regardless  of  the  method  used  and 
the  diversity  in  application  of  some  of 
those  methods,  the  staff  believes  that  the 
evaluation  of  enterprise  level  goodwill 
cannot  occur  at  a  level  which  does  not 
include  all  of  the  operations  which 
benefit  directly  from  that  acquired 
intangible.  If  an  acquired  business  has 
been  managed  as  a  separate  business 
unit,  the  business  unit  may  be  the 
appropriate  level  to  evaluate  the  related 
goodwill.  In  contrast,  if  the  acquired 
business  has  been  fully  integrated  into 
the  registrant's  operations,  evaluation  of 
the  purchased  goodwill  would  be 
appropriate  only  at  the  level  of  the 
registrant  as  a  whole 

Question  4:  A  registrant's  method  of 
assessing  and  measuring  the  impairment 
of  enterprise  level  goodwill  under  APB 
17  is  an  accounting  policy  subject  to 
APB  Opinion  No.  22.  Disclosure  of 
Accounting  Policies  (APB  22)'"  What 
disclosures  would  the  staff  expect 
regarding  the  method  selected? 

Interpretive  Response:  Until  diversity 
in  practice  is  reduced,  a  companv  that 
reports  material  amounts  of 
unamortized  cost  of  goodwill  or  that 
recognizes  material  amounts  of  goodwill 
amortization  should  describe  the 
manner  in  which  the  carrying  amount  of 
enterprise  level  goodwill  is  assessed  for 
recoverability  and  how  and  when  any 
impairment  would  be  measured. 
Materiality  is  to  be  assessed  based  on 
the  relationship  of  the  unamortized 
asset  balance  to  other  financial  position 
measurements  (including  shareholders' 
equity)  or  of  the  relationship  of  the 


amortization  expense  to  income 
statement  measurements. 

The  staff  believes  that  the  policy 
adopted  by  the  company,  and  the 
description  of  that  policy  included  in 
the  financial  statements,  should  be 
explicit  and  refer  to  objective,  rather 
than  discretionary,  factors.  The  staff 
would  expect  the  following  to  be 
addressed: 

•  What  conditions  would  trigger  an 
impairment  assessment  of  the  carrying 
amount  of  enterprise  level  goodwill: 

•  What  method — market  value, 
discounted  or  undiscounted  cash 
flows — would  be  used  to  measure  an 
impairment; 

•  How  the  method  would  be 
implemented,  including  how  interest 
charges  would  be  considered  in  the 
assessment,  how  the  discount  rate 
would  be  selected,  and  other  significant 
aspects  of  the  policy. 

When  there  is  a  cnange  in  the  method 
used  to  assess  the  carrying  value  of 
goodwill,  the  Commission's  rules  ^o 
require  a  preferability  letter  from  the 
company's  auditors.  The  staff  does  not 
believe  that  it  would  be  appropriate  to 
rely  on  the  guidance  in  SFAS  121 
concerning  impairments  of  long-lived 
assets  to  justify  preferability  of  changes 
in  the  method  of  evaluating  impairment 
of  the  carrying  amount  of  enterprise 
level  goodwill.  For  example,  a  company 
that  previously  changed  from  an 
undiscounted  cash  flow  method  to 
assess  recoverability  of  enterprise  level 
goodwill  to  a  method  that  uses 
discounted  cash  flow  could  not  justify 
a  change  back  to  an  undiscounted  cash 
flow  method  by  reference  to  SFAS  121. 
The  staff  believes  that,  generally,  a 
discounted  cash  flows  approach  is 
preferable  to  an  undiscounted  cash 
flows  approach  and  a  market  value 
approach  is  preferable  to  using  a 
discounted  cash  flows  approach, 
assuming  that  market  value  is  reliablv 
determinable. 

The  staff  believes  that  an  impairment 
triggered  by  a  change  in  accounting 
policy  should  be  treated  as  a  change  in 
accounting  principle  inseparable  from  a 
change  in  estimate. 2'  The  impairment 
charge  should  be  presented  as  a  change 
in  estimate  within  operating  income  (or 
loss)  and  not  as  the  cumulative  effect  of 
a  change  in  accounting  principle. 

Facts:  Company  A  acquires  100 
percent  of  Company  B  in  a  purchase 
business  combination,  with  Company  B 
becoming  a  wholly  owned  subsidiary  of 
Company  A.  The  acquisition  cost  of 
$1,000  is  pushed  down  to  Company  B's 


'"See  also  .^PB  Opinion  No.  12.  Omnibus 
Opinion — 1967  regarding  disclosure  requirements 
for  depreciable  assets. 


"See  Rule  10-01(b)(6)  of  Regulation  S-X. 
2'  See  paragraph  32  of  APB  Opinion  No.  20. 
Accounting  Changes. 


financial  records,  resulting  in  an 
allocation  of  $300  to  fixed  assets,  $600 
to  goodwill,  and  $100  to  other  net 
assets.  The  fixed  assets  are  composed 
entirely  of  four  manufacturing  facilities. 

Two  years  after  the  acquisition. 
Company  A  commits  to  a  reorganization 
plan  that  calls  for  the  relocation  of 
Company  B's  manufacturing  operations 
to  facilities  separately  owned  and 
operated  by  Company  A.  Company  B's 
line  of  products  will  continue  to  be 
marketed.  There  will  be  no  reduction  in 
the  level  of  output  of  Company  B's 
products  as  a  result  of  the  relocation, 
nor  will  there  be  any  diminution  in 
expected  profitability  in  future  years. 
That  level  of  profitability  is  expected  to 
recover  the  remaining  cost  of  the 
unamortized  goodwill.  Company  A  has 
committed  to  dispose  of  the 
manufacturing  facilities  of  Company  B 
and  has  met  all  of  the  criteria  necessary 
to  classify  those  assets  as  "to  be 
disposed  of  under  SFAS  121  Company 
A  expects  to  realize  $200  in  net 
proceeds  from  the  sale  of  the  four 
manufacturing  facilities.  The  current 
carrying  amoimts  for  the  facilities  and 
goodwill  are  $280  and  $480, 
respectively,  which  are  not  impaired  on 
a  'held  and  used  '  basis. 

Question  5:  Is  it  appropriate  to 
recognize  an  impairment  loss  of  $560 
($280+$480  -  $200)  based  on  the  excess 
of  the  carrying  amount  of  goodwill  and 
fixed  assets  over  net  sales  proceeds? 

Interpretive  Response:  No.  An 
impairment  loss  can  be  recognized  only 
for  the  $80  loss  ($280  -  $200)  on  the  sale 
of  the  facilities.  Paragraph  123  of  SFAS 
121  indicates  that  goodwill  related  to 
assets  to  be  disposed  of  by  an  entity 
should  be  accounted  for  under  the 
provisions  of  APB  17,  paragraph  32, 
which  states: 

"Ordinarily  goodwill  and  similar 
intangible  assets  cannot  be  disposed  of 
apart  from  the  enterprise  as  a  whole. 
However,  a  large  segment  or  separable 
group  of  assets  of  an  acquired  company 
or  the  entire  acquired  company  may  be 
sold  or  otherwise  liquidated,  and  all  or 
a  portion  of  the  unamortized  cost  of  the 
goodwill  recognized  in  the  acquisition 
should  be  included  in  the  cost  of  the 
assets  sold." 

In  the  above  fact  pattern,  the  staff 
believes  that  the  operations  and 
business  of  Company  B,  which 
supported  the  initial  premium  resulting 
in  the  recognition  of  goodwill,  were  not 
diminished  by  the  disposition  of  solely 
physical  facilities.  The  underlying 
operations,  customer  relationships, 
future  revenue  streams,  and  business 
outlook  remained  intact  and,  as  a  result, 
the  staff  believes  that  it  is  inappropriate 
to  treat  the  disposition  of  manufacturing 
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facilities  as  if  the  business  itself  had 
been  disposed  of  The  staff  would  object 
to  the  allocation  of  goodwill  to  the 
disposed  manufacturing  facilities. 

Paragraph  19  of  SFAS  121  requires 
disclosure  of  the  results  of  operations  of 
assets  held  for  disposal-  If  revenues 
attributable  to  assets  to  be  disposed  of. 
that  remain  in  operation  for  some  period 
of  time  prior  to  their  disposal,  cannot  be 
segregated  because  substantially  the 
same  revenues  will  continue  after  the 
assets  are  disposed  of.  the  amount  of  the 
benefit  from  suspending  depreciation, 
in  accordanc:e  with  SFAS  121. 
paragraph  16.  should  be  disclosed  The 
effect  associated  with  assets  held  for 
disposal  should  be  discussed  in 
Management's  Discussion  and  Analysis 
(MD&A).  if  material. 

Facts:  Assume  the  same  fact  pattern  as 
for  Question  5.  except  that  the  four 
manufacturing  facilities  will  be  shut 
down,  but  not  disposed  of  or 
abandoned.  The  four  manufacturing 
facilities  do  not  meet  the  criteria 
necessary  to  be  classified  as  "to  be 
disposed  of  under  SFAS  121  but  are 
impaired  on  a  "held  and  used"  basis 
under  SFAS  121.  Company  A  intends  to 
retain  thp  four  facilities  in  case  the  need 
arises  in  the  future  for  further 
manufacturing  capacitv. 

Question  6:  Would  the  staff  object  to 
the  company's  proposal  to  recognize  an 
impairment  loss  based  on  the  excess  of 
the  earning  amount  of  goodwill  and 
fixed  assets  over  fair  value? 

Interpretive  Response:  Yes.  Paragraph 
12  of  SFAS  121  specifies: 

"If  an  asset  being  tested  for 
recoverability  was  acquired  in  a 
business  combination  accounted  for 
using  the  purchase  method,  the 
goodwill  that  arose  in  that  transaction 
shall  be  accounted  for  as  part  of  the 
asset  grouping  *    *    *  in  determining 
recoverability.  If  some  but  not  all  of  the 
assets  acquired  in  that  transaction  are 
being  tested,  goodwill  shall  be  allocated 
to  the  assets  being  tested  for 
recoverability  on  a  pro  rata  basis  using 
the  relative  fair  values  of  the  long-lived 
assets  and  identifiable  intangibles 
acquired  at  the  acquisition  date  unless 
there  is  evidence  to  suggest  that  some 
other  method  of  associating  the 
goodwill  with  those  assets  is  more 
appropriate." 

In  the  above  fact  pattern,  the  staff 
believes  that  it  is  inappropriate  to 
allocate  the  carrying  amount  of  the 
goodwill  balance  to  the  four  facilities 
being  evaluated  for  impairment.  In  this 
instance,  the  goodwill  that  existed  at  the 
time  Company  B  was  acquiied 
principally  was  the  result  of  a  customer 
base,  marketing  activities,  existing 
product  lines  and  new  products  being 


developed.  It  did  not  relate  to  the  fixed 

assets  but.  rather,  the  ongoing 
operations  of  the  business,  which  have 
not  been  reduced  in  any  way.  The 
goodwill  represents  the  inherent  value 
of  the  going  concern  element  of 
Company  B  and  the  ability  of  the  entity 
to  generate  a  return  in  excess  of  the 
return  that  could  be  generated  on  the 
acquired  assets  individually,  all  of 
which  are  still  in  place.  The  staff 
contrasts  this  scenario  with  one  where 
facilities  are  eliminated  in  conjunction 
with  a  subsequent  decision  to  abandon 
the  product  or  business  line  housed  in 
those  facjlitites  If  the  revenue 
producing  activity  and  the  facilities  had 
been  acquired  in  a  business 
combination  giving  rise  to  recognition  of 
goodwill,  a  portion  of  goodwill  should 
be  allocated  to  the  facilities  based  on 
their  relative  fair  value,  unless  another 
allocation  method  is  more  appropriate. 

Question  7  Has  the  staff  expressed 
any  views  with  respect  to  company- 
determined  estimates  of  cash  flows  used 
for  assessing  and  measuring  impairment 
of  assets  under  SF.AS  121' 

Interpretive  Response:  In  providing 
guidance  on  the  development  of  cash 
flows  for  purposes  of  applving  the 
provisions  of  SFAS  121,  paragraph  9  of 
that  standard  indicates  that  estimates  of 
expected  future  cash  flows  should  be 
the  best  estimate  based  on  reasonable 
and  supportable  assumptions  and 
projections  Additionally,  paragraph  9 
indicates  that  all  available  evidence 
should  be  considered  in  developing 
estimates  of  expected  future  cash  flows 
and  that  the  weight  given  to  the 
evidence  should  be  commensurate  with 
the  extent  to  which  the  evidence  can  be 
vprified  objectively 

The  staff  recognizes  that  various 
factors,  including  managements 
judgments  and  assumptions  about  the 
business  plans  and  strategies,  affect  the 
development  of  future  cash  flow 
projections  for  purposes  of  applying 
SFAS  121.  The  staff,  however,  cautions 
registrants  that  the  judgments  and 
assumptions  made  for  purposes  of 
applying  SFAS  121  must  be  consistent 
with  other  financial  statement 
calculations  and  disclosures  and 
disclosures  in  MD&.\  The  staff  also 
expects  that  forecasts  made  for  piirposes 
of  applying  SFAS  121  be  consistent 
with  other  fonvard-looking  information 
prepared  by  the  company,  such  as  that 
used  for  internal  budgets,  incentive 
compensation  plans,  discussions  with 
lenders  or  third  parties,  and/or  reporting 
to  management  or  the  board  of  directors. 

For  example,  the  staff  has  reviewed  a 
fact  pattern  where  a  registrant 
developed  cash  flow  projections  for 
purposes  of  applying  the  provisions  of 


SFAS  121  using  one  set  of  assumptions 
and  utilized  a  second,  more 
conservative  set  of  assumptions  for 
purposes  of  determining  whether 
deferred  tax  valuation  allowances  were 
necessar)^  when  applying  the  provisions 
of  Statement  of  Financial  Accounting 
Standards  No.  109,  Accounting  for 
Income  Taxes.  In  this  case,  the  staff 
objected  to  the  use  of  inconsistent 
assumptions. 

In  addition  to  disclosure  of  key 
assumptions  used  in  the  development  of 
cash  flow  projections,  the  staff  also  has 
required  discussion  in  MD&A  of  the 
implications  of  assumptions.  For 
example,  do  the  projections  indicate 
that  a  company  is  likely  to  violate  debt 
covenants  in  the  future?  What  are  the 
ramifications  to  the  cash  flow 
projections  used  in  the  impairment 
analysis?  If  growth  rates  used  in  the 
impairment  analysis  are  lower  than 
those  used  by  outside  analysts,  has  the 
company  had  discussions  with  the 
analysts  regarding  their  overly 
optimistic  projections?  Has  the 
company  appropriately  informed  the 
market  and  its  shareholders  of  its 
reduced  expectations  for  the  future  that 
are  sufficient  to  cause  an  impairment 
charge?  The  staff  believes  that  cash  flow- 
projections  used  in  the  impairment 
analysis  must  be  both  internallv 
consistent  with  the  company's  other 
projections  and  externally  consistent 
with  financial  statement  and  other 
public  disclosures. 
***** 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  401 1  and  4022 

Disclosure  to  Participants;  Benefits 
Payable  in  Terminated  Single-employer 
Plans 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
appendix  to  the  Pension  Benefit 
Guaranty  Corporation's  regulation  on 
Benefits  Payable  in  Terminated  Single- 
Employer  Plans  by  adding  the 
maximum  guaranfeeable  pension  benefit 
that  may  be  paid  by  the  PBGC  with 
respect  to  a  plan  participant  in  a  single- 
employer  pension  plan  that  terminates 
in  2000.  This  rule  also  amends  the 
PBGC's  regulation  on  Disclosure  to 
Participants  by  adding  information  on 
2000  maximum  guaranteed  benefit 
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ariiounts  The  ann'iKinient  is  necessary 
because  the  maximum  guarantee 
amount  changes  each  vear,  based  on 
(  hanges  in  the  (  untribution  and  benefit 
base  under  section  230  of  the  Social 
Security  Act.  The  effect  of  the 
amendment  is  to  advise  plan 
participants  and  beneficiaries  of  the 
increased  maximum  guarantee  amount 
for  _'()()() 

EFFECTIVE  DATE:  Ir.nuarv  1.  2000 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  f.  Ashner,  Assistant  General 
Counsel.  Office  of  the  General  Counsel, 
Pension  Benefit  (juarantv  Corporation, 
1200  K  Street.  N\V.,  Washington.  DC 
20005-4026;  202-326-4024   (For  TTY/ 
TDD  users,  call  the  Federal  relay  service 
toll-free  at  1-800-877-8.139  and  ask  to 
be  connected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION:  Section 
4022(b)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  provides 
for  certain  limitations  on  benefits 
guaranteed  bv  the  PBtiC;  in  terminating 
single-employer  pension  plans  covered 
under  Title  IV  of  ERISA.  One  of  the 
limitations,  set  forth  in  section 
4022(b)(3)(B).  is  a  dollar  ceiling  on  the 
amount  of  the  monthly  benefit  that  may 
be  paid  to  a  plan  participant  (in  the 
form  of  a  life  annuity  beginning  at  age 
65)  by  the  PBG(^  The  ceiling  is  equal  to 
■■$750  multiplied  bv  a  fraction,  the 
numerator  of  which  is  the  contribution 
and  benefit  base  (determined  under 
section  230  of  the  Social  Security  Act) 
in  effect  at  the  time  the  plan  terminates 
and  the  denominator  of  which  is  such 
contribution  and  benefit  base  in  effect  in 
calendar  year  1974  ($13,200]."  This 
formula  is  also  set  forth  in  §  4022.22(b) 
of  the  PBGC's  regulation  on  Benefits 
Payable  in  Terminated  Single-Employer 
Plans  (29  CFR  Part  4022)  The  appendix 
to  Part  4022  lists,  for  each  year 
beginning  with  1974.  the  maximum 
gudranteeable  benefit  payable  by  the 
PBGC  to  participants  in  single-employer 
plans  that  ha\('  terminated  in  that  year. 
Section  230(d)  of  the  Social  Security 
Act  (42  U.S.C.  430(d))  provides  special 
rules  for  determining  the  contribution 
and  benefit  base  for  purposes  of  ERISA 
section  4022(b)(3)(B).  Each  year  the 
Social  Security  Administration 
determines,  and  notifies  the  PBGC  of, 
the  contribution  and  benefit  base  to  be 
used  b\  the  PB(;C  under  these 


provisions,  and  the  PBGC  publishes  an 
amendment  to  the  appendix  to  Part 
4022  to  add  the  guarantee  limit  for  the 
coming  year. 

The  PBGC  has  been  notified  by  the 
Social  Security  Administration  that, 
under  section  230  of  the  Social  Security 
Act,  $56,700  is  the  contribution  and 
benefit  base  that  is  to  be  used  to 
calculate  the  PBGC  maximum 
guaranteeable  benefit  for  2000. 
Accordingly,  the  formula  under  section 
4022(b)(3)(B)  of  ERISA  and  29  CFR 
§  4022.22(b)  is:  $750  multiplied  by 
$56,700/$13,200.  Thus,  the  maximum 
monthly  benefit  guaranteeable  by  the 
PBGC  in  2000  is  $3,221.59  per  month  in 
the  form  of  a  life  annuity  beginning  at 
age  65.  This  amendment  updates  the 
appendix  to  Part  4022  to  add  this 
maximum  guaranteeable  amount  for 
plans  that  terminate  in  2000.  (If  a 
benefit  is  payable  in  a  different  form  or 
begins  at  a  different  age.  the  maximum 
guaranteeable  amount  is  the  actuarial 
equivalent  of  $3,221.59  per  month.) 

Section  4011  of  ERISA  requires  plan 
administrators  of  certain  underfunded 
plans  to  provide  notice  to  plan 
participants  and  beneficiaries  of  the 
plan's  funding  status  and  the  limits  of 
the  PBGC's  guarantee.  The  PBGC's 
regulation  on  Disclosure  to  Participants 
(29  CFR  Part  4011)  implements  the 
statutory  notice  requirement.  This  rule 
amends  Appendix  B  to  the  regulation  on 
Disclosure  to  Participants  by  adding 
information  on  2000  maximum 
guaranteed  benefit  amounts  Plan 
administrators  may.  subject  to  the 
requirements  of  that  regulation,  include 
this  information  in  participant  notices. 

Because  the  maximum  guaranteeable 
benefit  is  determined  according  to  the 
formula  in  section  4022(b)(3)(B)  of 
ERISA,  and  these  amendments  make  no 
change  in  its  method  of  calculation  but 
simply  list  2000  maximum 
guaranteeable  benefit  amounts  for  the 
information  of  the  public,  general  notice 
of  proposed  rulemaking  is  not  required. 

"The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U,S.C. 
601(2)). 


List  of  Subjects 

29  CFR  Part  4011 

Pensions.  Reporting  and 
recordkeeping  requirements. 

29  CFR  Part  4022 

Pension  insurance.  Pensions, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  29 
CFR  parts  4011  and  4022  are  amended 
as  follows: 

PART  4022— BENEFITS  PAYABLE  IN 
TERMINATED  SINGLE-EMPLOYER 
PLANS 

1.  The  authority  citation  for  Part  4022 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302,  1322. 1322b, 

1341(c)(3)(D),  and  1344. 

2.  The  appendix  to  part  4022  is 
amended  by  adding  a  new  entry  to  the 
table  to  read  as  follows.  The 
introductory  text  is  reproduced  for  the 
convenience  of  the  reader  and  remains 
unchanged. 

Appendix  to  Part  4022— Maximum 
Guaranteeable  Monthly  Benefit 

The  following  table  lists  bv  year  the 
maximum  guaranteeable  monthly 
benefit  payable  in  the  form  of  a  life 
annuity  commencing  at  age  65  as 
described  by  §  4022.22(b)  to  a 
participant  in  a  plan  that  terminated  in 
that  year: 

Maximum 
Ygar  I  guaranteeable 

monthly  ben- 
I  efit 


2000 


3,221.59 


PART  401 1— DISCLOSURE  TO 
PARTICIPANTS 

3.  The  authority  citation  for  Part  4011 
continues  to  read  as  follows: 

Authority:  2')  U.S.C.  1302(b)(3).  1311. 

4.  Appendix  B  to  part  4011  is 
amended  by  adding  a  new  entry  to  the 
table  to  read  as  follows.  The 
introductory  text  is  reproduced  for  the 
convenience  of  the  reader  and  remains 
unchanged. 
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Appendix  B  to  Part  401 1— Table  of  Maximum  Guaranteed  Benefits 


The  maximum  guaranteed  benefit  for  an  individual  starting  to  receive  benefits  at  tfie  age  listed  below  is  tfie 

amount  (montfily  or  annual)  listed  be\ow. 


If  a  pian  terminates  in- 


Age  65 


Age  62 


Age  60 


Age  55 


Monthly 

Annual 

Monthly 

Annual 

Monthly 

Annual 

Monthly 

Annual 

* 

2000  

$3,221.59 

$38,659.08 

$2,545.06 

$30,540.72 

• 

$2,094.03 

$25,128.36 

$1,449.72 

$17,396.64 

Issued  in  Washington.  DC.  this  19th  day  of 
November.  1999. 
David  M.  Strauss, 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

(FR  Dor   9f)-,31044  Filed  11-30-99:  8:45  am) 

BILUNG  CODE  7708-01-P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Pan  4044 

Allocation  of  Assets  in  Single- 
Employer  Plans:  Valuation  of  Benefits 
and  Assets;  Expected  Retirement  Age 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  Pension 
Benefit  Guaranty  Corporation's 
regulation  on  Allocation  of  Assets  in 
Single-Employer  Plans  by  substituting  a 
new  table  that  applies  to  any  plan  being 
terminated  either  in  a  distress 
termination  or  involuntarily  by  the 
PBGC  with  a  valuation  date  falling  in 
2000.  and  is  used  to  determine  expected 
retirement  ages  for  plan  participants 
This  table  is  needed  in  order  to  compute 
the  value  of  early  retirement  benefits 
and.  thus,  the  total  value  of  benefits 
under  the  plan. 

EFFECTIVE  DATE:  lanuary  1.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harold  I,  Ashner.  Assistant  General 
Counsel.  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation. 
1200  K  Street,  N\V,.  Wa.shington.  DC 
20005-4026:  202-326^024^  (For  TTY/ 
TDD  users,  call  the  Federal  relay  service 
toll-free  at  1-800-877-8339  and  ask  to 
be  connected  to  202-326^024.) 
SUPPLEMENTARY  INFORMATION:  The 
PBGC's  regulation  on  Allocation  of 
Assets  in  Single-Employer  Plans  (29 
CFR  part  4044)  sets  forth  (in  subpart  B! 
the  methods  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  under  Title  I\'  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
Under  ERISA  section  4041(c). 
guaranteed  benefits  and  benefit 


liabilities  under  a  plan  that  is 
undergoing  a  distress  termination  must 
be  valued  in  accordance  with  part  4044, 
subpart  B.  In  addition,  when  the  PBGC 
terminates  an  underfunded  plan 
involuntarily  pursuant  to  ERISA  Section 
4042(a),  it  uses  the  subpart  B  valuation 
rules  to  determine  the  amount  of  the 
plan's  underfunding. 

Under  §4044. 51  fb),  early  retirement 
benefits  are  valued  based  on  the  annuity 
starting  date,  if  a  retirement  date  has 
been  selected,  or  the  expected 
retirement  age.  if  the  annuity  starting 
date  is  not  known  on  the  valuation  date. 
Sections  4044.55  through  4044.57  set 
forth  rules  for  determining  the  expected 
retirement  ages  for  plan  participants 
entitled  to  early  retirement  benefits. 
Appendix  D  of  part  4044  contains  tables 
to  be  used  in  determining  the  expected 
early  retirement  ages. 

Table  1  in  appendix  D  (Selection  of 
Retirement  Rate  Category)  is  used  to 
determine  whether  a  participant  has  a 
low.  medium,  or  high  probability  of 
retiring  early  The  determination  is 
based  on  the  year  a  participant  would 
reach  "unreduced  retirement  age"  (i.e., 
the  earlier  of  the  normal  retirement  age 
or  the  age  at  which  an  unreduced 
benefit  is  first  payable)  and  the 
participant's  monthly  benefit  at 
unreduced  retirement  age.  The  table 
applies  only  to  plans  with  valuation 
dates  in  the  current  year  and  is  updated 
annually  by  the  PBGC  to  reflect  changes 
m  the  cost  of  living,  etc. 

Tables  II-A,  II-B.  and  II-C  (Expected 
Retirement  Ages  for  Individuals  in  the 
Low.  Medium,  and  High  Categories 
respectively)  are  used  to  determine  the 
expected  retirement  age  after  the 
probability  of  early  retirement  has  been 
determined  using  Table  I.  These  tables 
establish,  by  probability  category,  the 
expected  retirement  age  based  on  both 
the  earliest  age  a  participant  could  retire 
under  the  plan  and  the  unreduced 
retirement  age.  This  e.xpected  retirement 
age  is  used  to  compute  the  value  of  the 
earlv  retirement  benefit  and.  thus,  the 
total  value  of  benefits  under  the  plan. 

This  document  amends  appendix  D  u< 
replace  Table  1-99  with  Table  1-00  in 
order  to  provide  an  updated  correlation. 


appropriate  for  calendar  year  2000, 
between  the  amount  of  a  participant's 
benefit  and  the  probability  that  the 
participant  will  elect  early  retirement. 
Table  I-OO  will  be  used  to  value  benefits 
in  plans  with  valuation  dates  during 
calendar  year  2000. 

The  PBGC  has  determined  that  notice 
of  and  public  comment  on  this  rule  are 
impracticable  and  contrary  to  the  public 
interest.  Plan  administrators  need  to  be 
able  to  estimate  accurately  the  value  of 
plan  benefits  as  early  as  possible  before 
initiating  the  termination  process.  For 
that  purpose,  if  a  plan  has  a  valuation 
date  in  2000.  the  plan  administrator 
needs  the  updated  table  being 
promulgated  in  this  rule.  Accordingly, 
the  public  interest  is  best  served  by 
issuing  this  table  expeditiously,  without 
an  opportunity  for  notice  and  comment, 
to  allow  as  much  time  as  possible  to 
estimate  the  value  of  plan  benefits  with 
the  proper  table  for  plans  with  valuation 
dates  in  early  2000. 

The  PBGC  has  determined  that  this 
action  is  not  a  'significant  regulatory 
action"  under  the  criteria  set  forth  in 
Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  Regulatory  Flexibility 
Act  of  1980  does  not  applv  (5  U.S.C. 
601(2)). 

List  of  Subjects  in  29  CFR  Part  4044 
Pension  insurance.  Pensions. 

In  consideration  of  the  foregoing,  29 
CFR  part  4044  is  amended  as  follows: 

PART  4044— [AMENDED] 

1.  The  authority  citation  for  part  4044 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1301(a),  1302(b)(3). 
1341.  1344.  1362. 

2.  Appendix  D  to  part  4044  is 
amended  by  removing  Table  1-99  and 
adding  in  its  place  Table  I-OO  to  read  as 

follows- 

Appendix  I)  to  Part  4044 — Tables  I  sed 
to  Determine  Kvpected  Retirement  A^e 
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TABLE  l-OO-SELECTION  OF  RETIREMENT  RATE  CATEGORY 
(For  Plans  with  valuation  dates  after  December  31.  1999.  and  before  January  i   2001) 


Participant  reaches  URA  in  year- 


Participant's  Retirement  Rate  Category  is 


Low^  if 

monthly 
benefit  at 

URA  IS  less 
than— 


Medium?  if  monthly  benefit 

at  URA  IS 


From 


To 


High  3  if 

monthly 
benefit  at 
URA  IS 
greater 
than — 


2001  

2002  

2003       

2004  

2005  

2006  

2007  

2008      

2009      

2010  or  later 

'  Table  ll-A. 
^"  Table  H-B. 
3Table  ll-C. 


430 
440 
450 
461 
471 
482 
493 
504 
516 
528 


430 
440 
450 
461 
471 
482 
493 
504 
516 
528 


1,814 
1,856 
1,899 
1,942 
1,987 
2,033 
2,080 
2,127 
2,176 
2,226 


1.814 
1.856 
1.899 
1.942 
1,987 
2.033 
2.080 
2.127 
2.176 
2,226 


l.ssuHii  III  Washington,  DC,  this  19th  day  of 

\iivembtT,  I'-W). 

David  M,  Strauss, 

Executive  Director,  Pension  Benefit  Guamnty 

Corporation 

(FR  Doc,  99-31043  Filed  11-30-99:  8:45  am] 

BILLING  CODE  77(»-01-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  287 

[DISA  Instruction  630-225-8] 

Defense  Information  Systems  Agency 
Freedom  of  Information  Act  Program 

AGENCY:  Defense  Information  Systems 
Agency.  DoD 
ACTION:  Final  rule. 

SUMMARY:  This  part  applies  to  the 
Department  of  Defense.  Defense 
Information  Systems  Agency  and  the 
Office  of  the  Manager.  National 
Communications  System  ((5MNCS).  The 
regulation  provides  guidance  on  the 
implementation  of  the  "Freedom  of 
Information  Act  Program  "  within  the 
Defense  Information  Systems  Agency 
and  the  OMNCS  It  was  written  to 
comply  with  the  Freedom  of 
Information  Act,  as  amended  hv  the 
"Electronic  Freedom  of  Information 
Act"  amendments  of  1996. 
EFFECTIVE  DATE:  November  W.  1999. 
ADDRESSES:  Defense  Information 
Systems  Agency,  Attn:  RGC  (FOIA 
Officer).  701  South  Courthouse  Road, 
-\rlmgton.  VA  22204. 


FOR  FURTHER  INFORMATION  CONTACT: 
Robin  M.  Berger.  (703)  607-6515. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866.  "Regulatory 
Planning  and  Review" 

It  has  been  determined  that  32  CFR 
part  287  is  not  a  significant  regulatory 
action.  The  rule  does  not: 

(1)  Have  an  annual  effect  of  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy;  a  section  of  the  economy; 
productivity;  competition;  jobs;  the 
environment;  public  health  or  safety;  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  Agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees. 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 

Public  Law  96-354.  "Regulatory 
Flexibility  Act"  (5  U.S.C,  601) 

It  has  been  certified  that  this  rule  is 
not  subject  to  the  Regulatorv'  Flexibility 
Act  (5  U.S,C.  601)  because  it  would  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  part 
would  provide  guidance  on  the 
implementation  of  the  Freedom  of 
Information  Act  Program  within  the 
Defense  Information  Systems  Agency 
and  the  Office  of  the  Manager,  National 
Communications  System  (OMNCS).  It 
was  written  to  comply  with  the 


Freedom  of  Information  Act.  as 
amended  by  the  Electronic  Freedom  of 
Information  Act  amendments  of  1996. 

Public  Law  104-13.  "Paperwork 
Reduction  Act"  (44  U.S.C.  Chapter  35) 

It  has  been  certified  that  this  part  does 
not  impose  anv  reporting  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1995. 

Public  Law  96-354.  '•Regulator\' 
Flexibility  Act"  (5  U.S.C.  601) 

It  has  been  certified  that  this  rule  is 
not  subject  to  the  Regulatorv'  Flexibility 
Act  (5  U.S.C.  601)  because  it  would  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  part 
would  provide  guidance  on  the 
implementation  of  the  Freedom  of 
Information  Act  Program  within  the 
Defense  Information  Systems  Agency 
and  the  Office  of  the  Manager,  National 
Communications  System  (OMNCS).  It 
was  written  to  comply  with  the 
Freedom  of  Information  Act,  as 
amended  by  the  Electronic  Freedom  of 
Information  Act  amendments  of  1996. 

List  of  Subjects  in  32  CFR  Part  287 

Freedom  of  information. 
Accordingly.  32  CFR  part  287  is 
revised  to  read  as  follows: 

PART  287— DEFENSE  INFORMATION 
SYSTEMS  AGENCY  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 


Sec. 

287.1 

Purpose. 

287.2 

Applicability, 

287.3 

Authority. 

287.4 

Duties  ofthe  FOIA  Officer 

287.5 

Responsibilities. 
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287.6  Duties  of  the  DITCO  and  the  DTIC 
FOIA  Officers. 

287.7  Fees. 

287  8     .Appeal  rights. 
287.9     Reports. 
287  10     Questions. 

287  11      •For  Official  Use  Only"  Records. 
Authority:  5  U.S.C.  552. 

§287.1     Purpose. 

This  part  assigns  responsibilities  for 

the  Freedom  of  Information  .^ct  (FOLM 
Program  for  DIS.^. 

§287.2     Applicability. 

This  part  applies  to  DISA  and  the 
Office  of  the  Manager.  National 
Communications  System  (OMNCS). 

§  287.3     Authority. 

This  part  is  published  in  accordance 
with  (lAW)  the  authority  contained  in 
32  CFR  part  286.  It  supplements  32  CFR 
part  286  to  accommodate  specific 
requirements  of  the  DISA  FOIA 
Program.  However,  32  CFR  part  286 
takes  precedence  and  shall  be  used  for 
all  issues  not  covered  bv  this  part. 

§  287.4    Duties  of  the  FOIA  officer. 

The  DISA  FOIA  Officer,  located  at 
DISA  Headquarters,  701  S.  Courthouse 
Road.  Arlington.  Virginia,  is  \'ested  with 
the  authority,  within  DISA.  to  release 
documentation  for  all  requests  of 
Agency  records  received  by  DISA 
directorates  and  field  activities.  The 
DISA  FOIA  Officer  will; 

(a)  Make  the  materials  described  in  32 
CFR  286.7  available  for  public 
inspection  and  reproduction  [A  current 
index  of  this  material  will  be 
maintained  in  accordance  with  32  CFR 
286,8). 

(b)  Establish  education  and  training 
programs  for  all  DISA  employees  who 
contribute  to  the  DISA  FOIA  Program 

(c)  Respond  to  all  requests  for  records 
from  private  persons  LAW  32  CFR  part 
286  whether  the  requests  are  received 
directly  by  DISA  Headquarters  or  by 
DISA  field  activities.  Coordinate 
proposed  releases  with  the  General 
Counsel  in  any  case  in  which  the  release 
is,  or  may  be,  controversial.  Coordinate 
all  proposed  denials  with  the  General 
Counsel, 

(d)  Be  the  DISA  principal  point  of 
contact  for  coordination  with  the 
Directorate  for  Freedom  of  Information 
and  Securitv  Review  (DFOISR) 
Washington  Headquarters  Services, 
reference  FOIA  issues. 

(e)  Ensure  the  cooperation  of  DIS.A 
with  DFOISR  in  fulfilling  the 
responsibilities  of  monitoring  the  FOL\ 
Program. 

(f)  Coordinate  cases  of  significance 
with  DFOISR,  after  coordination  with 
the  General  Counsel  and  with  the 


approval  of  the  Chief  of  Staff,  when  the 
issues  raised  are  unusual,  precedent 
setting,  or  otherwise  require  special 
attention  or  guidance 

tg)  Advise  DFOISR  prior  to  the  denial 
of  a  request  or  prior  to  an  appeal  when 
two  or  more  DoD  components  are 
affected  bv  the  request  for  a  particular 
record  or  when  circumstances  suggest  a 
potential  public  controversy 

(h)  Ensure  completion  of  the  annual 
reporting  requirement  contained  in  32 
CFR  part  286. 

§  287.5     Responsibilities 

(a)  Deputy  Directors.  Headquarters, 
DISA;  Commanders  and  Chiefs  of  DISA 
Field  Activities:  and  the  Deputy 
Manager,  NCS  These  individuals  will 
furnish  the  FOIA  Officer,  when 
requested,  with  DISA  documentary 
material,  which  qualifies  as  a  record 
lAW  32  CFR  part  286.  for  the  purpose 
of  responding  to  FOIA  requests, 

(b)  Chief  of  Staff .  The  Chief  of  Staff 
will,  on  behalf  of  the  Director,  DISA, 
respond  to  the  correctu'p  or  distipiinar> 
action  recommended  bv  the  Merit 
Systems  Protection  Board  for  arbitrary 
or  capricious  withholding  ul  records 
requested,  pursuant  to  the  Freedom  of 
Information  Act.  by  military  members  or 
civilian  employees  of  DIS.A.  (This  will 
be  coordinated  with  th»=  Gprinral 
Counsel.) 

(c)  General  Counsel  The  General 
Counsel  or,  in  his  or  her  absence,  the 
Deputy  General  Counsel,  is  vested  with 
the  authorit\'  td  deny,  in  whole  or  in 
part,  a  FOIA  request  received  by  DISA. 
The  General  Counsel  will: 

(1)  Make  the  decision  to  deny  a  record 
in  whole  or  in  part;  to  deny  a  fee 
category  claim;  to  deny  a  request  for 
waiver  or  reduction  in  fees;  td  deny  a 
request  to  review  an  initial  fee  estimate: 
to  deny  a  request  for  expedited 
processing;  or  to  confirm  that  no  records 
were  located  during  the  initial  search 
lAW  5  use,  552.  as  supplemented  by 
the  guidance  pro\ided  m  32  CFR  part 
286 

(2)  Inform  the  person  denu'd  the  basis 
for  the  denial  of  the  request  and  of  his 
or  her  right  to  appeal  the  decision  to  the 
Director,  DIS.A.  via  written 
correspondence. 

(3)  Review  any  appeal  the  public  may 
consider  adverse  in  nature  and  ensure 
that  the  basis  for  the  determination  by 
the  Director.  DISA.  be  m  writing,  state 
the  reasons  for  the  denial,  and  inform 
the  requester  of  his  or  her  right  to  a 
judicial  review  in  the  apprcjpriate  U.S. 
District  Court, 

(4)  Arrange  for  the  publication  of  this 
part  in  the  Federal  Register 

(d)  Chief,  Legal  Counsel,  Defense 
Information  Technology  Contracting 


Organization  (DITCO).  The  Chief  Legal 
Counsel,  DITCO,  or,  in  his  or  her 
absence,  the  Deputy  Legal  Counsel, 
DITCO.  is  vested  with  same  authority 
and  responsibilities,  for  DITCO.  as 
stated  in  paragraph  (c)  of  this  section. 

(e)  Administrator,  Defense  Technical 
Information  Center  (DTIC).  The 
Administrator,  DTIC.  is  vested  with  the 
same  authority  and  responsibilities,  for 
DTIC.  as  stated  in  paragraph  (c)  of  this 
section. 

§  287.6    Duties  of  the  DPrCO  and  the  DTIC 
FOIA  officers 

(a)  DJTCU  FOIA  Officer  The  DITCO 
FOIA  Officer,  located  at  2300  East  Drive. 
Scott  AFB.  IL  62225,  is  vested  with  the 
authority,  within  DITCO.  to  release 
documentation  for  all  requests  of 
records  received  by  DITCO  and  its  field 
activities,  as  stated  in  ^287.4  (a),  fb). 
and  (c)  and  assist  the  DISA  FOLA  officer 
in  carrying  out  the  duties  stated  in 

§  287.4(d)  and  (h), 

(b)  DTIC  FOIA  Officer  The  DTIC 
FOIA  Officer,  located  at  8725  John  J. 
Kmgman  Road,  Suite  0944.  Ft.  Belvoir, 
VA  22060.  is  vested  with  the  authority, 
within  DTIC,  to  release  documentation 
for  all  requests  of  records  within  DTIC, 
as  stated  in  §  287,4  (a),  (b),  and  (c)  and 
assist  the  DISA  FOIA  officer  in  carrying 
out  the  duties  stated  in  §  287.4  (d)  and 
(h). 

§287  7     Fees 

Fees  charged  to  the  requester  are 
contained  in  32  CFR  part  286. 

§287.8      Appeal  rights 

All  appeals  should  be  addressed  to 
the  Director,  DISA.  and  be  postmarked 
no  later  than  60  days  after  the  date  of 
the  initial  denial  letter. 

§287  9      Reports. 

An  annual  report  will  be  furnished  to 
the  FOIA  Officer  bv  the  field  activities 
by  15  October  lAW  32  CFR  part  286. 

§287  10     Questions. 

Questions  on  both  the  substance  and 
procedures  of  the  FOIA  and  the  DISA 
implementation  thereof  should  be 
addressed  to  the  FOIA  Officer  by  the 
most  expeditious  means  possible, 
including  telephone  calls,  faxes,  and 
electronic  mail.  FOIA  requests  should 
be  addressed  as  follows:  Defense 
Information  Systems  Agency,  701  S. 
Courthouse  Road.  Arlington,  VA  22204- 
2199,  Attn:  RGC.  Calls  should  be  made 
to  (703)  607-6515.  Faxed  requests 
should  be  addressed  to  the  FOLA  Officer 
at  (703)  607-4344.  Electronic  mail 
requests  should  be  addressed  to 
bergerr@ncr.disa.mil. 


67168       Federal  Register 'Vol.  64.  No.  230  /  Wednesday.  December  1.  1999 /Rules  and  Regulations 


§  287.1 1      'For  Official  Use  Only  '  Records. 

Thf  designation  "Fur  (Official  Use 
Only"  will  be  applied  to  documents  and 
other  material  onlv  as  authorized  by  32 
CFR  part  286  and  DoD  5200. 1-R.' 

Dated:  November  24.  1999. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFRDoc  99-.3n  18  Filed  11-30-99:  8:45  am] 

BILLING  CODE  S001-10-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

[CGD  05-99-089) 

RIN2115-AE46 

Special  LocaJ  Regulations  for  Marine 
Events;  New  Year's  Celebration 
Fireworks,  Patapsco  River,  Baltimore, 
MD 

AGENCY:  Coast  Guard,  DOT 
ACTJON:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is  adopting 
temporary  special  local  regulations  for 
the  New  Year's  Celebration  Fireworks, 
to  be  held  over  the  waters  of  the 
Patapsco  River.  Baltimore,  Maryland. 
These  special  local  regulations  are 
needed  to  protect  spectators  and  other 
vessels  transiting  the  event  area  from 
the  dangers  associated  with  the 
fireworks  displays.  The  effect  will  be  to 
restrict  general  navigation  in  the 
regulated  areas  in  order  to  enhance  the 
safety  of  life  and  property  during  the 
event. 

DATES:  This  rule  is  effective  from  11:45 
p.m.  on  December  31,  1999  to  12:35  a.m. 
on  January  1,  2000,  and  from  645  p.m. 
to  7:35  p.m.  on  January  1,  2000. 

ADDRESSES:  Comments  and  materials 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGD  05-99-089]  and  are 
available  for  inspection  or  copying  at 
Commander  (Aoax),  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia,  23704-5004, 
between  9:30  a.m.  and  2  p.m  ,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  S.  L 
Phillips,  Project  Manager,  Operations 
Division,  Auxiliarv  Section,  at  (757) 
398-6204 

SUPPLEMENTARY  INFORMATION: 


'  Copies  may  be  obtained  via  Internet  at  http:// 

web7.  whs. osd,  mil/ corres.htm 


Regulatory  Information 

On  October  8,  1999.  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  "Special  Local  Regulations  for 
Marine  Events;  New  Year's  Celebration 
Fireworks.  Patapsco  River.  Baltimore, 
MD"  in  the  Federal  Register  (64  FR 
54849).  We  received  no  letters 
commenting  on  the  proposed  rule.  No 
public  hearing  was  requested,  and  none 
was  held. 

Background  and  Purpose 

The  Baltimore  Office  of  Promotions 
will  sponsor  the  New  Year's  Celebration 
Fireworks,  to  be  held  over  the  waters  of 
the  Patapsco  River,  Baltimore, 
Maryland.  The  event  will  consist  of 
pyrotechnic  displays  fired  from  2  barges 
positioned  in  the  Inner  Harbor  and 
Northwest  Harbor.  A  fleet  of  spectator 
vessels  is  anticipated.  Due  to  the  need 
for  vessel  control  during  the  fireworks 
displays,  vessel  traffic  will  be 
temporarily  restricted  to  provide  for  the 
safety  of  spectators  and  transiting 
vessels. 

Regtdatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  temporary  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary.  This  conclusion  is 
based  on  the  fact  that  the  regulated  area 
will  only  be  in  effect  for  a  limited 
amount  of  time,  extensive  advisories 
will  be  made  to  the  affected  maritime 
community  so  that  they  may  adjust  their 
schedules  accordingly,  and  the  event 
schedule  will  allow  commercial 
interests  to  coordinate  their  activities  to 
allow  for  minimum  disruption  to  their 
enterprise. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
o'wned  and  operated  and  are  not 
dominant  in  their  fields,  and 


governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b).  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Coast  Guard  expects  the  impact 
of  this  proposed  rule  to  be  minimal.  The 
regulated  area  will  only  be  in  effect  for 
a  limited  amount  of  time,  extensive 
advisories  will  be  made  to  the  affected 
maritime  community  so  that  they  may 
adjust  their  schedules  accordingly,  and 
the  event  schedule  will  allow 
commercial  interests  to  coordinate  their 
activities  to  allow  for  minimum 
disruption  to  their  enterprise. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory-  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offered  to  assist  small  entities  in 
understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  No  requests  for  assistance  were 
received. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 
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Protection  of  Children 

We  have  analyzed  this  rule  under  E.O. 
13045.  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1 . 
paragraph  (34)(h).  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  An 
"Environmental  Analysis  Chec;klist" 
and  a  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copving  where 
indic:ated  under  ADDRESSES 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety.  Navigation  (water]. 
Reporting  and  recordkeeping 
requirements,  Waterways. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  100  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233  through  1236;  49 
CFR  1.46  and  33  CFR  100.35 

2.  A  temporary  ^  100.35-T05-089  is 
added  to  read  as  follows; 

§  1 00.35-T05-089    New  Year  s  Celebration 
Fireworks,  Patapsco  River,  Baltimore,  MD. 

(a)  Regulated  areas: 

(1)  Inner  Harbor  Regulated  Area.  The 
waters  of  the  Patapsco  River  enclosed 
within  the  arc  of  a  circle  with  a  radius 
of  400  feet  and  with  its  center  located 
at  latitude  39  16'54"  North,  longitude 
076°36'18"  We.st.  All  coordinates 
reference  Datum  NAD  1983 

(2)  S'orthwest  Harbor  Regulated  Area. 
The  waters  of  the  Patapsco  River 
enclosed  within  the  arc  of  a  circle  with 
a  radius  of  500  feet  and  with  its  center 
located  at  latitude  39=16'36"  North. 
longitude  076'35'48"  West.  All 
coordinates  reference  Datum  NAD  1983. 

(b)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander.  Coast 
Guard  Activities  Baltimore. 

[z]  Special  local  regulations: 
(1)  All  persons  and/or  vessels  not 
authorized  as  official  patrol  vessels  are 
considered  spectators.  The  "official 


patrol"  consists  of  any  Coast  Guard, 
public,  state,  county  or  local  law 
enforcement  vessels  assigned  and/or 
approved  by  Commander,  Coast  Guard 
Activities  Baltimore. 

(2)  Except  for  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 

(3)  The  operator  of  any  vessel  in  this 
area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  the  official  patrol, 
including  any  commissioned,  warrant, 
or  petty  officer  on  board  a  vessel 
displaying  a  Coast  Guard  ensign. 

(li)  Proceed  as  directed  by  the  official 
patrol,  including  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(d)  Effective  dates.  This  section  is 
effective  from  11:45  p.m.  on  December 
31,  1999  to  12:35  a.m.  on  January  1, 
2000.  and  from  6:45  p.m.  to  7:35  p.m. 
on  January  1.  2000. 

Dated;  22  November  1999. 

J.E.  Shkor. 

Vice  Admiral,  U.S.  Coast  Guard.  Commander 
Fifth  Coast  Guard  District. 

[FR  Doc.  99-31127  Filed  11-30-99;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD  05-99-096] 

Special  Local  Regulations  for  Marine 
Events:  Approaches  to  Annapolis 
Harbor.  Spa  Creek,  and  Severn  River. 
Annapolis,  MD 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 

summary:  The  Coast  Guard  is 
implementing  the  special  local 
regulations  at  33  CFR  100.511  for  the 
Eastport  Yacht  Club  Lighted  Boat 
Parade,  a  marine  event  to  be  held 
December  1 1 .  1999,  on  the  waters  of  Spa 
Creek  and  the  Severn  River  at 
Annapolis,  Maryland.  These  special 
local  regulations  are  necessary  to 
control  vessel  traffic  due  to  the  confined 
nature  of  the  waterway  and  expected 
\essel  congestion  during  the  event.  The 
effect  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  nf  spectators  and  vessels 
transiting  the  event  area. 
DATES:  This  rule  is  effective  from  4:45 
p.m   to  9:1,5  p.m.  on  DfM  eniher  11,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
(;hief  Warrant  Officer  R.  L,  Houck, 
.Marine  Events  Coordinator, 
Commander,  Coast  Guard  Activities 


Baltimore,  2401  Hawkins  Point  Road. 
Baltimore,  MD  21226-1971,  (401)  576- 

2fi74 

SUPPLEMENTARY  INFORMATION:  The 
Eastport  Yacht  Club  will  sponsor  a 
lighted  boat  parade  on  the  waters  of  the 
Severn  River  and  Spa  Creek  at 
Annapolis,  Maryland,  The  event  will 
consist  of  approximately  50  vessels, 
ranging  in  length  from  20  to  55  feet, 
traveling  at  slow  speed  along  two 
separate  parade  routes  in  Annapolis 
Harbor.  In  order  to  ensure  the  safety  of 
participants,  spectators  and  transiting 
vessels,  33  CFR  100.511  will  be  in-effect 
for  the  duration  of  the  event.  Under 
provisions  of  33  CFR  100.511,  vessels 
may  not  enter  the  regulated  area  without 
permission  from  the  Coast  Guard  Patrol 
Commander.  Spectator  vessels  may 
anchor  outside  the  regulated  area  but 
may  not  block  a  navigable  channel. 
Because  these  restrictions  will  only  be 
in  effect  for  a  limited  period,  they 
should  not  result  in  a  significant 
disruption  of  maritime  traffic. 

Dated;  November  22,  1999. 
f.  E.  Shkor, 

Vice  Admiral,  U.S.  Coast  Guard  Commander 
Fifth  Coast  Guard  District. 

fFR  Doc  99-31130  Filed  11-30-99  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

iCGD0l-99-l87) 

Drawbridge  Operation  Regulations: 
Acushnet  River,  Annisquam  River, 
Fore  River,  and  Taunton  River,  MA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 
from  regulations  and  request  for 
comments. 

summary:  The  Commander,  First  Coast 
Guard  District  has  issued  a  temporary 
deviation  from  the  existing  drawbridge 
regulations  governing  the  Route  6 
Bridge,  mile  0.0,  across  the  Acushnet 
River  between  New  Bedford  and 
Fairhaven;  the  Route  127  Bridge,  mile 
0.0,  across  the  Annisquam  River  in 
Gloucester;  the  SR3A  Bridge,  mile  3.5, 
across  the  Fore  River  between  Quincy 
and  Weymouth,  and  the  Route  6  Bridge, 
mile  1.8,  across  the  Taunton  River 
between  Fall  River  and  Somerset,  all 
located  in  Massachusetts.  This  deviation 
from  the  operating  regulations  is 
necessary  to  test  an  alternate  drawbridge 
operation  schedule  for  the  Christmas 
and  New  Year  holidays.  It  is  expected 
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that  this  alternate  schedule  will  relieve 
the  bridge  owner  of  the  requirement  to 
crew  the  bridge  on  the  holidays  and  still 
meet  the  reasonable  needs  of  navigation. 
DATES:  This  deviation  is  effective  from 
December  24.  1999  to  January  1.  2000 
Comments  must  reach  the  Coast  Guard 
on  or  before  January  31,  2000 
ADDRESSES:  You  may  mail  comments  to 
Commander  (obr),  First  Coast  Guard 
District,  408  Atlantic  Avenue.  Boston, 
MA  02110-3350,  or  deliver  them  at  the 
same  address  between  7  am  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  hohdays.  The  telephone  number 
is  (617)  223-8364.  The  First  Coast 
Guard  District.  Bridge  Branch. 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  documents 
as  indicated  in  this  preamble  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
the  above  address.  7  a.m.  to  3  p.m.. 
Monday  through  Friday,  except,  Federal 
holidays. 

FOR  FURTHER  INFORMATtOfi  CONTACT: 
Mr,  John  McDonald.  Project  Officer. 
First  Coast  Guard  District,  (617)  223- 
8364 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  comments, 
vmtten  data,  views,  or  arguments, 
concerning  this  deviation  from  the 
drawbridge  operation  regulations. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  notice  (CGDOl-99-187) 
and  give  reasons  for  each  comment  The 
Coast  Guard  requests  that  all  comments 
and  attachments  be  no  larger  than  8V2 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  Persons 
may  submit  comments  by  writing  to. 
Commander  (obrl.  First  Coast  Guard 
District.  408  Atlantic  Avenue.  Boston. 
Massachusetts  02110-335U. 

Background 

The  Route  6  Bridge  (Acushnet  River) 
has  a  vertical  clearance  of  8  feet  at  mean 
high  water  (MHW)  and  12  feet  at  mean 
low  water  (MLW).  The  Route  127  Bridge 
has  a  vertical  clearance  of  7  feet  at 
MHW  and  16  feet  at  MLW  The  Quincy- 
Weymouth  SR3A  Bridge  has  a  vertical 
clearance  of  33  feet  at  MHW  and  43  feet 
at  MLW.  The  Route  6  Bridge  (Taunton 
River)  has  a  vertical  clearance  of  27  feet 
at  MHW  and  31  feet  at  MLW. 

The  existing  regulations  for  the  Route 
6  Bridge  (Acushnet  River)  listed  at  33 
CFR  117.585  require  the  bridge  to  open 
on  signal  on  the  hour  between  6  a.m. 
and  10  a.m..  open  at  a  quarter  past  the 


hour  from  11:15  a.m.  to  6:15  p.m.,  and 
at  all  other  times  on  signal.  The  Route 
127  Bridge  is  governed  by  33  CFR  117.5 
and  is  required  to  open  on  signal  at  all 
times.  The  existing  regulations  for  the 
Quincy  Weymouth  SR3A  Bridge  listed 
at  33  CFR  117.621  require  it  to  open  on 
signal;  except  that,  from  6.30  a.m.  to  9 
a.m.  and  4  30  p.m.  to  6:30  p.m..  Monday 
through  Friday,  except  holidays,  the 
draw  will  not  open  for  vessel  traffic. 
The  draw  opens  at  all  times  for  self- 
proppUed  vessels  greater  than  10.000 
gross  tons.  The  existing  regulations  for 
the  Route  6  Bridge  (Taunton  River) 
listed  at  117.5  require  it  to  open  on 
signal  at  all  times. 

The  bridge  owner,  Massachusetts 
Highway  Department  (MHD),  asked  the 
Coast  Guard  to  change  the  operating 
regulations  for  the  above  bridges  to 
require  a  two-hour  advance  notice  from 
6  p.m.  on  December  24,  1999,  to 
midnight  on  December  25,  1999,  and 
from  6  p.m  on  December  31,  1999,  to 
midnight  on  January  1,  2000  There 
have  been  no  requests  to  open  these 
bridges  on  the  above  dates  in  past  years. 

The  purpose  of  this  temporary 
deviation  is  to  test  an  alternate 
operating  schedule  for  holiday  hours  at 
the  above  bridges.  Under  this  temporary 
deviation  from  the  regulations  the  Route 
6  Bridge,  mile  0.0.  across  the  Acushnet 
Rjver.  between  New  Bedford  and 
Fairhaven.  the  Route  127  Bridge,  mile 
0.0,  across  the  Annisquam  River  in 
Gloucester,  the  SR3A  Bridge,  mile  3.5, 
across  the  Fore  River  between  Quincy 
and  Weymouth,  and  the  Route  6  Bridge, 
mile  1.8,  across  the  Taunton  River 
between  Fall  River  and  Somerset,  all 
located  in  Massachusetts,  shall  operate 
as  follows:  The  draws  shall  open  on 
signal  if  at  least  a  two-hour  advance 
notice  for  bridge  openings  is  given  from 
6  p.m.  on  December  24.  1999.  to 
midnight  December  25,  1999.  and  from 
6  p.m.  on  December  31.  1999,  to 
midnight  on  January  1.  2000.  Requests 
for  openings  may  be  made  by  calling  the 
Massachusetts  Highway  Department  at 
l-(800) 227-0608. 

Vessels  that  can  pass  under  the 
bridges  without  openings  may  do  so  at 
all  times.  This  deviation  is  authorized 
under  33  CFR  117.43. 

Dated:  November  22, 1999. 
R.M.  Larrabee, 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 
First  Coast  Guard  District. 
[PR  Doc.  99-31128  Filed  11-30-99  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  127, 154, 155, 159, 164, 
and  183;  and 

46  CFR  Parts  28,  30,  32,  34,  35,  38,  39, 
54,  56,  58,  61,  63,  76,  77,  78,  92,  95,  96, 
97,  105,  108,  109,  110,  111,  114,  119, 
125, 151, 153, 154, 160,  161, 162, 163, 
164,  170,  174,  175,  182,  190,  193,  195, 
and  199 

[USCG-1 999-51 51] 

RIN2115-AF80 

Update  of  Standards  From  the 
American  Society  for  Testing  and 
iMaterials  (ASTM) 

agency:  Coast  Guard,  DOT. 
ACTION:  Direct  final  rule. 

SUMMARY:  By  this  direct  final  rule,  the 
Coast  Guard  amends  Titles  33  and  46, 
Code  of  Federal  Regulations,  to  render 
current  the  standards  incorporated  by 
reference  from  the  American  Society  for 
Testing  and  Materials  (ASTM).  Some  of 
the  standards  incorporated  were  over  30 
years  out  of  date.  This  rule  incorporates 
the  most  recent  editions  of  the  standards 
to  ensure  the  use  by  regulated  industry 
of  the  latest  technology. 
DATES:  This  direct  final  rule  is  effective 
on  February  29.  2000.  unless  a  written 
adverse  comment,  or  written  notice  of 
intent  to  submit  an  adverse  comment, 
reaches  the  Docket  Management  Facility 
on  or  before  January  31,  2000.  If  you 
submit  an  adverse  comment,  or  notice  of 
intent  to  submit  an  adverse  comment, 
the  Coast  Guard  will  withdraw  this  rule 
and  publish  a  timely  notice  of 
withdrawal  in  the  Federal  Register  The 
incorporation  by  reference  of 
publications  in  this  rule  was  approved 
by  the  Director  of  the  Federal  Register 
on  February  29.  2000. 
ADDRESSES:  To  make  sure  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG-1 999-5 151),  U.S. 
DepaftJnent  of  Transportation,  room  PL- 
401.  400  Seventh  Street  SW., 
Washington,  DC  20590-0001. 

(2)  By  delivery  to  room  PL— 401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW..  Washington.  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 
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The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking  Comments  and  material 
received  from  the  public,  as  well  as 
documents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  bf 
available  for  inspection  or  copving  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington,  DC,  between  9  a.m. 
and  5  p.m..  Monday  through  Fridav. 
except  Federal  holidays  You  may  also 
find  this  docket  on  the  Internet  at  http:/ 
/  dms.dot.gov 

You  may  inspect  the  material 
incorporated  by  reference  at  room  1312. 
U.S.  Coast  Guard  Headqueirters.  2100 
Second  Street  SW  .  Washington.  DC 
20593-€001.  between  9  a.m.  and  4:30 
p  m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  202-267-0257  Copies  of  the  material 
are  available  as  indicated  in  the 
"Incorporation  by  Reference"  section  of 
this  preamble 

FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  on  this  rule,  call  Ms.  Janet 
Walton,  Office  of  Standards.  Evaluation 
and  Development  (Ct-MSR),  U.S.  Coast 
Guard,  telephone  202-267-0257.  For 
questions  on  viewing,  or  submitting 
material  to,  the  docket,  call  Dorothy 
Walker,  Chief,  Dockets.  Department  of 
Transportation,  telephone  202-366- 
9329 

SUPPLEMENTARY  INFORMATION: 


Request  for  Comments 

The  Coast  Guard  encourages  you  to 
participate  in  this  rulemaking  by 
submitting  comments  and  related 
material.  If  you  do  so.  please  include 
your  name  and  address,  identify-  the 
docket  number  for  this  rulemaking 
(USCG-1999-5151),  indicate  the 
specific  section  of  this  document  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  You  may 
submit  your  comments  and  material  bv 
mail,  delivery,  fax.  or  electronic  means 
to  the  Docket  Management  Facility  at 
the  address  under  ADDRESSES:  but 
please  submit  your  comments  and 
material  by  only  one  means  If  vou 
submit  them  by  mail  or  delivery,  submit 
them  in  an  unbound  format,  no  larger 
than  8'  2  by  11  inches,  suitable  for 
copying  and  electronic  filing.  If  you 
submit  them  by  mail  and  would  like  to 
know  they  reached  the  Facility,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  rule  in  view  of  them. 


Regulatory  Information 

The  Coast  (juard  is  publishing  a  direct 
final  rule,  the  procedures  for  which 
appear  in  33  CFR  1.05-55.  because  it 
anticipates  no  adverse  comment. 
Unless,  during  the  specified  comment 
period,  it  receives  either  a  written 
adverse  comment  or  written  notice  of 
intent  to  submit  one,  this  rule  will 
become  effective  on  February  29,  2000. 
In  that  case,  shortly  before  or  after  that 
date,  the  Coast  Guard  will  publish  a 
document  in  the  Federal  Register 
stating  that  it  received  neither  any 
written  adverse  comment  nor  anv 
written  notice  of  intent  to  submit  one 
and  confirming  that  this  rule  will  or  did 
become  effective  on  February  29.  2000. 

Nevertheless,  if  the  Coast  Guard 
receives  either  a  written  adverse 
comment  or  written  notice  of  intent  to 
submit  one,  it  will  publish  a  document 
in  the  Federal  Register  announcing 
withdrawal  of  all  or  part  of  this  rule.  If 
an  adverse  comment  or  a  notice  of 
intent  to  submit  one  applies  to  onlv  part 
of  this  rule,  and  removal  of  that  part  i> 
possible  without  defeating  the  purpose 
of  this  rule,  the  Coast  Guard  mav  adopt 
as  final  those  parts  of  this  rule  on  which 
it  received  no  such  comment  or  notice. 
In  either  case  it  will  withdraw  any  part 
of  this  rule  that  was  the  subject  of  any 
such  comment  or  notice  If  it  decides  to 
proceed  with  a  rulemaking  following 
receipt  of  any  such  comment  or  notice, 
It  will  publish  a  separate  Notice  of 
Proposed  Rulemaking  (NPRM)  and 
provide  a  new  opportunity  for 
comment 

A  comment  counts  as  "adverse"  if  it 
explains  whv  this  rule  would  be 
inappropriate  or  would  be  ineffective  or 
unacceptable  without  a  change,  or 
challenges  the  premise  or  approach  of 
the  rule. 

Background  and  Purpose 

The  Coast  Guard  uses  standards 
established  by  other  organizations,  such 
as  ASTM,  as  a  means  of  establishing 
technical  requirements  Incorporation 
by  reference  allows  the  Coast  Guard  to 
include  these  technical  standards  in  its 
rules  without  increasing  the  volume  of 
the  Code  of  Federal  Regulations  (CFR). 
The  Federal  Register  is  the  only 
medium  through  which  the  Coast  Guard 
and  other  agencies  can  incorporate  by 
reference  1  CFR  part  51  prescribes  the 
methods  and  procedures  for 
incorporation  by  reference. 

This  rule  changes  most  of  the  170 
standards  from  ASTM  now  incorporated 
by  reference  in  titles  33  and  46  of  the 
CFR.  Standards  B  858.  D  4268.  F  1387, 
F  1548.  and  Adjunct  F  1626  continue  to 
call  for  the  most  recent  technology  and 


have  not  yet  been  withdrawn  or  updated 
by  ASTM.  ASTM  typically  updates  each 
standard  every  5  years. 

ASTM  has  discontinued  standards  A 
7.  A  300,  A  430,  A  442.  A  525,  B  97, 
B  141,  and  D  1692  and  replaced  each 
with  a  different  standard  from  ASTM. 
The  Coast  Guard  has  eliminated 
standards  F  808  and  F  989  from  its  rules 
without  replacement  since  ASTM 
discontinued  them,  and  the  Coast  Guard 
has  determined  that  no  replacement  is 
necessar}'.  The  Coast  Guard  will 
incorporate  the  rest,  which  ASTM  has 
updated.  It  will  incorporate  these 
because,  in  addition  to  its  desire  for 
industry  to  use  the  most  recent 
technology,  the  older  editions  may  be 
difficult  for  some  parties  to  find. 

Discussion  of  Rule 

This  rule  contains  two  kinds  of 
updates  of  standards  from  ASTM  (1) 
updates  of  those  standards  that  bear  the 
same  numbers  and  same  general 
technical  contents  but  that  ASTM  has 
brought  into  more  recent  year-versions, 
and  (2)  updates  of  those  that  ASTM  has 
discontinued  and  replaced  or  combined 
with  others.  A  brief  description  of  the 
two  kinds  follows: 

(1)  More  Recent  Year-Versions  of 
Standards 

ASTM  has  brought  the  standards 
listed  below  into  more  recent  versions. 
The  later  versions  bear  the  same  general 
technical  contents  as  the  standards 
currently  incorporated,  but  have  been 
reviewed  by  ASTM  committees  on  a 
five-year  schedule  and  brought  into  new 
"year-versions."  For  example,  ASTM 
standard  A  27-80  (1980  version  of 
standard  A  27)  is  currently  incorporated 
into  the  rules  of  the  Coast  Guard.  The 
newer  version  of  this  standard  is  A  27- 
95  (1995  version  of  standard  A  27). 

In  some  cases,  ASTM  reviews  the 
standards  in  its  5-year  cycle  and  re- 
certifies them  unchanged.  Such 
standards  appear  here  with  the  years  of 
their  re-certification  in  parentheses.  For 
example,  standard  A  192-91  (1996)  is 
the  1991  version  of  standard  A  192  re- 
certified in  1996  unchanged. 

During  the  review  of  standards, 
changes  occur — or  not — by  consensus  of 
the  members  of  committees  of  ASTM. 
Since  this  process  provides  the 
opportunity  for  members  of  industry, 
government,  and  academia  to 
participate,  the  Coast  Guard  considers 
the  updated  standards  to  have  been 
adequately  reviewed  and  to  be 
technically  sound. 

ASTM  has  brought  the  following 
standards  into  more  recent  year- 
versions: 
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A  20,  A  27.  A  36,  A  47.  A  53.  A  106. 
A  126. A  134. A  135. A  139, A  178. A 
179,  A  182.  A  192.  A  193,  A  194,  A  197. 
A  199. A  203, A  210. A  213. A  214. A 
216.  A  226.  A  234.  A  249.  A  268.  A  276. 
A  302.  A  307. A  312, A  320, A  325. A 
333.  A  334.  A  335.  A  336.  A  350.  A  351. 
A  352.  A  358.  A  369.  A  370.  A  376,  A 
387.  A  395.  A  403.  A  420.  A  449.  A  508. 
A  516.  A  520. A  522. A  524. A  533. A 
536.  A  537.  A  575.  A  576.  A  612,  A  662. 
A  653.  A  724.  B  16.  B  21,  B  26.  B  42. 
B  43,  B  68.  B  75,  B  85,  B  88.  B  96.  B 
111,  B  117.  B  122,  B  124.  B  127.  B  152, 
B  154, B  161. B  165, B  167. B  171, B 
209,  B  210.  B  234.  B  241.  B  280.  B  283. 
B  315.  B  361,  C  177.  C  518.  D  92.  D  93. 
D  323,  D  413.  D  471,  D  570.  D  635.  D 
665, D  751 . D  882. D  975. D  1004. D 
1434, D  1435. D  1518.  D  1621.  D  1622. 
D  1785. D  2241, D  2464. D  2466. D  2467. 
D  2665. D  2777. D  2842. D  2863, D  4066, 
D4986.  E  11.  E  23,  E  84,  E  119,  E  208. 
E  648, E  662. F  631. F  682. F  715. F  722. 
F  1003, F  1006. F  1007, F  1014. F  1020, 
F  1122.  F1123.  F  1139. 
F  1173. F  1196. F  1197, 
F  1201, F  1271, F  1273, 
F  1476,  F  1546.  and  F 


F  1120.  F  1121. 
F 1155.  F  1172. 
F  1199, F  1200. 
F  1321, F  1323. 
1548. 


12 j  Discontinued.  Replaced,  and 
Combined  Standards 

ASTM  has  completely  discontinued 
some  standards  incorporated  into  the 
rules  of  the  Coast  Guard  for  either  a  lack 
of  need  by  industry  or  the  development 
of  other,  more  modern  standards,  in 
some  cases,  ASTM  has  replaced  the 
discontinued  standards  with  current 
ones.  In  others.  .ASTM  has  discontinued 
standards  with  no  replacements,  and  the 
Coast  Guard  has  either  removed  them 
from  its  rules  or  replaced  them  with 
similar  standards.  In  yet  others.  ASTM 
has  combined  two  or  more  standards  to 
form  one  common  one. 

Each  of  the  following  eleven 
standards  falls  into  one  of  these  three 
categories; 

(1)  ASTM  A  7-65.  "Standard 
Specifications  for  Steel  for  Bridges  and 
Buildings."  .ASTM  discontinued  this 
standard  in  1967  and  replaced  it  with  A 
36-97a.  "Standard  Specification  for 
Carbon  Structural  Steel  '  The  Coast 
Guard  has  determined  that  this 
replacement  is  appropriate  in  its  rules. 
The  Coast  Guard  originally  incorporated 
by  reference  ASTM  A  7  into  46  CFR 
160.032-1.  which  governs  materials 
used  for  davits.  It  requires  that 
structural  steel  made  by  the  open-hearth 
or  electric-furnace  process  meet  this 
standard. 

(2)  ASTM  A  199-84.  "Specification 
for  Seamless  Cold-Drawn  Intermediate 
.\lloy-Steel  Heat-Exchanger  and 
Condenser  Tubes."  ASTM  discontinued 


this  standard  in  1995  and  replaced  it 
with  A  200,  "Specification  for  Seamless 
Intermediate  Alloy-Steel  Still  Tubes  for 
Refinery  Service,  and  A  213.  Standard 
Specification  for  Seamless  Ferritic  and 
Austenitic  Alloy-Steel  Boiler. 
Superheater,  and  Heat-E.xchanger 
Tubes."  The  Coast  Guard  originally 
incorporated  by  reference  ASTM  A  199 
into  46  CFR  Table  56.60-1  (a)  as  an 
acceptable  piping  standard  for  alloy- 
steel  condenser  tubes.  Since  ASTM  no 
longer  promulgates  ASTM  A  199.  the 
Coast  Guard  has  removed  it  from  its 
rules.  Put  the  Coast  Guard  cannot 
substitute  ASTM  A  200  for  it  yet. 
because  too  little  time  remained  before 
this  rule's  going  to  press  for  the  Coast 
Guard  to  analyze  the  new  standard. 
Nevertheless,  the  same  rules  allow 
piping  systems  selected  from  the 
material  specifications  of  the  Code  of 
the  American  Society  of  Mechanical 
Engineers  (ASME),  Section  I.  III.  or  VIII. 
And  ASME  may  be  adding  A  200  to  its 
own  list  of  accepted  standards  in  the 
near  future;  this,  even  without  reference 
to  ASTM,  would  allow  its  use.  ASTM  A 
213.  which  is  also  a  replacement  for  A 
199,  already  appears  in  46  CFR  Table 
56.60-1  (a)  and  therefore  does  not  need 
to  be  added  to  the  rules. 

(3)  ASTM  A  300.  "Standard 
Specification  for  Notch  Toughness 
Requirements  for  Normalized  Steel  Parts 
for  Pressure  Vessels."  ASTM 
discontinued  this  standard  in  1995  with 
no  replacement,  but  expanded  and 
incorporated  it  into  A  20.  "Standard 
Specification  for  General  Requirements 
for  Steel  Plates  for  Pressure  Vessels." 
This  applies  to  the  testing  of  plate 
materials.  The  Coast  Guard  has 
determined  that  ASTM  A  20  will  serve 
its  purposes  and  by  this  rule 
incorporates  it  into  46  CFR  54.05-10 
The  Coast  Guard  edited  its  rules  to 
direct  the  reader  to  the  sections  of 
ASTM  A  20  that  will  applv. 

(4)  ASTM  A  430-84a.  "Standard 
Specification  for  Austenitic  Steel, 
Forged  and  Bored  Pipe  for  High- 
Temperature  Service."  ASTM 
discontinued  this  standard  in  1995.  and 
replaced  it  with  A  312-95,  "Standard 
Specification  for  Seamless  and  Welded 
Austenitic  Stainless  Steel  Pipes."  The 
Coast  Guard  has  determined  that  it 
should  eliminate  ASTM  A  430  from  46 
CFR  subpart  56.01  and  also  from  Table 
56.60-l(A),  which  lists  standards 
acceptable  for  specific  piping.  ASTM  A 
312  already  appears  in  this  subpart,  and 
remains  available  for  use  regardless  of 
ASTM  A  430. 

(5)  ASTM  A  442.  "Standard 
Specification  for  Pressure  Vessel  Plates. 
Carbon  Steel,  Improved  Transition 
Properties,"  ASTM  discontinued  this 


standard  in  1991  with  no  formal 
(committee-balloted)  replacement. 
However.  ASTM  A  516.  "Standard 
Specification  for  Pressure  Vessel  Plates, 
Carbon  Steel,  for  Moderate  and  Lower 
Temperature  Service"  is  the  ASTM- 
recommended  replacement.  Both 
standards  appear  in  46  CFR  54.25-10, 
which  concerns  low-temperature 
operation  of  ferritic  steels.  In  that 
section,  certain  materials,  if  below- 
specified  thicknesses,  are  exempt  from 
the  requirement  for  "Charpy  impact 
tests."  Material  of  Grade  55.  called  out 
by  ASTM  A  442.  is  one  of  these.  Since 
ASTM  has  discontinued  ASTM  A  442. 
the  Coast  Guard  has  determined  that  it 
should  delete  it  from  this  section. 
ASTM  A  516  already  appears  there  and 
therefore  does  not  need  to  be  added  to 
the  rules. 

(6)  ASTM  A  525.  "Standard 
Specification  for  General  Requirements 
for  Steel  Sheet.  Zinc-Coated 
(Galvanized)  by  the  Hot-Dip  Process." 
ASTM  discontinued  this  standard  in 
1994  with  no  replacement.  ASTM 
recommends  using  A  653.  "Standard 
Specification  for  Steel  Sheet,  Zinc- 
Coated  (Galvanized)  or  Zinc-Iron  Alloy- 
Coated  (Galvannealed)  by  the  Hot-Dip 
Process"  in  its  place.  The  Coast  Guard 
has  determined  that  it  should  eliminate 
ASTM  A  525  in  46  CFR  160.035-3(b). 
which  specifies  plating  requirements  for 
steel  oar-propelled  lifeboats.  The  Coast 
Guard  has  replaced  ASTM  A  525  with 
ASTM  A  653. 

(7)  ASTM  B  97.  "Standard 
Specification  for  Copper  Silicon-Alloy 
Plate,  Sheet.  Strip,  and  Rolled  Bar  for 
General  Purposes."  ASTM  discontinued 
this  standard  in  1982.  and  replaced  it 
with  B  96.  "Standard  Specification  for 
Copper  Silicon  Alloy  Plate,  Sheet.  Strip 
and  Rolled  Bar  for  General  Purposes  and 
Pressure  Vessels."  The  Coast  Guard  has 
determined  that  ASTM  B  96  serves  its 
purposes  and  can  replace  ASTM  B  97 
where  the  latter  appears:  in  rules  for 
construction  of  fuel  tanks  (46  CFR 
58.50-5.  119.440,  and  182.440).  The 
Coast  Guard  has  modified  regulatory 
text  in  each  of  these  rules,  so  that  alloys 
"A  and  B"  in  ASTM  B  97  give  wav  to 
alloys  C65100  and  C65500  in  B  96. 
(Alloy  "C,"  referred  to  in  the  rules,  is  no 
longer  manufactured  and  does  not 
require  an  equivalent  in  B  96.) 

{8)  ASTM  B  141-45.  "Standard 
Specifications  for  Electrodeposited 
Coatings  of  Nickel  and  Chromium  on 
Copper  and  Copper-base  Alloys."  ASTM 
discontinued  this  standard  in  1967.  and 
replaced  it  with  B  456.  "Standard 
Specification  for  Electro-deposited 
Coatings  of  Copper  Plus  Nickel  Plus 
Chromium  and  Nickel  Plus  Chromium." 
The  Coast  Guard  has  determined  that 
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ASTM  B  456  sen-es  its  purposes.  ASTM 
B  141  originally  governed  construction 
of  searchlight  reflectors,  in  46  CFR 
161.006-4.  When  the  Coast  Guard 
incorporated  the  new  standard,  it  also 
revised  regulator)'  text  to  accommodate 
the  new  standard,  so  that    type  K  C"  in 
ASTM  B  141  gives  wav  to  "service 
condition  SC  1"  in  ASTM  B  456. 

(9)  ASTM  D  1692  and  D  1692T,  "Rate 
of  Burning  [or]  Extent  and  Time  of 
Burning  of  Cellular  Plastics  Using  a 
Specimen  Supported  by  a  Horizontal 
Screen."  ASTM  discontinued  these 
standards  in  1978  with  no  formal 
(committee-balloted)  replacement. 
ASTM  D  4986-98.  "Test  Method  for 
Horizontal  Burning  Characteristics  of 
Cellular  Polymeric  Materials"  will  sen.'e 
in  their  places.  ASTM  D  1692  is 
incorporated  by  reference  into  46  CFR 
subparts  32.57  and  151.15.  and  helps 
test  the  fire-resistance  of  insulating- 
materials  This  rule  will  incorporate 
ASTM  D  4986-98  into  t,  38.01-3 

(10)  ASTM  F  989.  "Standard  Test 
Methods  for  Spill  Control  Barrier 
Tension  Members."  ASTM  discontinued 
this  standard  in  1995  witJi  no 
replacement.  This  standard  was 
originally  incorporated  in  33  CFR  parts 
154  (Appendix  C)  and  155  (Appendix 
B),  which  include  requirements  for  the 
testing  of  oil-response  boom.  The  Coast 
Guard  has  determined  that  it  is 
appropriate  to  eliminate  the  standard 
from  the  text  without  adding  a 
replacement:  The  current  regulators  text 
gives  the  reader  the  option  of  using  old 
ASTM  F  989.  ASTM  F  715  (Standard 
Methods  of  Testing  Spill  Control  Barrier 
Membrane  Materials),  or  any  of  several 
tests  approved  by  the  Coast  Guard;  and 
the  latter  two  options  remain  available. 

(11)  ASTM  F  808.  "Standard  Guide 
for  Collecting  Skimmer  Performance 
Data  in  Uncontrolled  Environments." 
ASTM  discontinued  this  standard  in 
1997,  and  recommended  that  the  Coast 
Guard  use  F  631.  "Standard  Method  for 
Testing  Full-Scale  Advancing  Spill 
Removal  Devices"  in  its  place.  ASTM  F 
808  is  incorporated  in  33  CFR  parts  154 
(Appendix  C)  and  155  (Appendix  B). 
which  include  requirements  for 
collecting  data  on  performance  of  oil 
skimmers.  The  Coast  Guard  has 
determined  that  it  is  appropriate  to 
eliminate  ASTM  F  808  from  the  text 
without  adding  a  replacement,  since  the 
current  regulatory  text  states  that  ASTM 
F  631  or  an  equivalent  test  approved  by 
the  Coast  Guard  will  ser\'e  as  well 

Regulatory  Evaluation 

This  direct  final  rule  is  not  a 
significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 


potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order  It  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  under  that 
Order.  It  is  not  significant  under  the 
reguldtorv  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  Februar>-  26,  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  tiiis  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatbry  policies 
and  procedures  of  DOT  is  unnecessary. 

Costs  to  Industry 

This  direct  final  rule  involves 

administrative  changes  (updates)  to 
rules  that  incorporate  ASTM  standards. 
Industry  w'ill  need  to  purchase  the 
updated  standards  Each  business  will 
incur  costs  based  on  the  number  of 
standards  it  must  purr:hase.  which  will 
var>'  greatly.  Costs  for  purchasing  these 
standards  will  be  minimal.  The  average 
cost  of  an  ASTM  standard  is  $18  to  $20. 
Because  of  copyright  restrictions, 
businesses  must  purchase  standards 
from  ASTM. 

Benefits  to  Industry 

While  it  is  not  possible  to  accurately 
quantify  the  benefits  of  requiring 
industrv  to  use  recent  versions  of 
ASTM's  standards,  the  net  result  will  be 
improved  product  quality,  which 
translates  into  improved  maritime 
safety  Industry  already  uses  these 
standards  in  manv  applications 
including  the  manufacture  of 
searchlights,  lifejackets.  immersion 
suits,  and  fire-protective  equipment, 
which  have  direct  implications  for 
safety.  Further,  since  some  of  the 
standards  have  been  discontinued,  it 
will  be  easier  for  industry  to  obtain 
copies  of  the  incorporated  updated  ones 
from  ASTM. 

An  added  benefit  is  reduced 
administrative  burden.  Industry  may 
already  be  aware  of  a  new  standard  and 
want  to  use  it.  but  be  bound  by  rule  to 
using  the  older  standard  unless  the 
Coast  Guard  authorizes,  case  by  case, 
the  use  of  a  newer  version.  If  the  newer 
version  is  alreadv  listed,  it  obviates  this 
need 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  use.  601-612).  we  considered 
whether  this  direct  final  rule  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 


governmental  jurisdictions  with 
populations  of  less  than  50,000 

Given  the  wide  range  of  ASTM 
standard  applications,  involving  the 
manufacture  of  products  such  as  sheet 
metal,  metal  coatings,  metal  castings, 
piping,  pressure  vessels,  plastics, 
rubber,  and  many  others,  it  is  not 
practicable  to  accurately  determine  the 
types  and  numbers  of  small  entities 
affected  by  this  rule. 

Because  of  copyright,  as  we  note, 
industrv'  must  purchase  the  standards 
from  ASTM,  But  the  costs  associated 
with  purchasing  the  new  standards  are 
minimal,  and  the  Coast  Guard  believes 
that  purchasing  the  standards  will  not 
create  a  financial  burden  for  any  small 
business. 

Therefore,  the  Coast  Guard  certifies 
under  5  U,S.C.  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  If  you  think  that  your  business, 
organization,  or  govenmiental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significant 
economic  impact  on  it,  please  submit  a 
comment  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES. 
In  yqpr  comment,  explain  wh\  \ lu 
think  it  qualifies  and  how  and  to  what 
degree  this  rule  will  economically  affect 
it. 

Collection  of  Information 

This  direct  final  rule  will  not  call  for 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C,  3501-3520).  Indeed,  it  should 
reduce  administrative  difficulty  for 
everyone  affected  by  it. 

Federalism 

We  have  analyzed  this  direct  final 
rule  under  E,Q,  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U,S,C,  1531-1538)  governs 
the  issuance  of  Federal  rules  that 
impose  unfunded  mandates.  An 
unfunded  mandate  is  a  rule  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  direct 
final  rule  will  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  direct  final  rule  will  not  effect  a 
"taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O, 
12630.  Governmental  Actions  and 
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Interference  with  Constitutionally 
Protected  Property  Rights. 

Reform  of  Civil  Justice 

This  direct  final  rule  meets  applicable 
standards  in  sections  3(a)  and  3(d)(2)  of 
E  CJ   12988,  Reform  of  Civil  fustice.  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  direct  final 
rule  under  E.O   13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionatelv  affect  children 

Environment 

We  considered  the  environmental 
impact  of  this  direct  final  riile  an(i 
concluded  that  under  figure  2-1 
paragraph  (34)(a)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentatum  Inder 
paragraph  (34)(a),  this  exclusion  is 
appropriate  for  rules  that  are  "editorial 
or  procedural,  such  as  those  updating 
addresses  or  establishing  application 
procedures  "  A  Determination  of 
Categorical  Exclusion  is  available  m  the 
docket  where  indicated  under 
ADDRESSES 

List  of  Subjects 

33  CFRPart  127 

Fire  prevention.  Harbors. 
Incorporation  bv  referenc:e.  Natural  gas, 
Reporting  and  recordkeeping 
requirements.  Security  measures. 

33  CFRPart  154 

Fire  prevention.  Hazardous 
substances.  Incorporation  by  reference, 
Oil  pollution.  Reporting  and 
recordkeeping  requirements. 

33  CFRPart  155 

Hazardous  substances,  Incorporation 
by  reference.  Oil  pollution.  Reporting 
and  recordkeeping  requirements. 

33  CFRPart  159 

Incorporation  by  reference.  Sewage 
disposal.  Vessels 

33  CFR  Part  1 64 

Incorporation  by  reference.  Marine 
safety.  Navigation  (water).  Reporting 
and  recordkeeping  requirements, 
Waterways. 

33  CFRPart  183 

Incorporation  by  reference.  Marine 
safety. 


46  CFR  Part  28 

Fire  prevention,  Fishing  vessels, 
Incorporation  by  reference,  Marine 
safety,  Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  30 

Cargo  vessels,  Foreign  relations, 
Hazardous  materials  transportation, 
Incorporation  by  reference.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  32 

Cargo  vessels.  Fire  prevention. 
Incorporation  by  reference.  Marine 
safety.  Navigation  (water).  Occupational 
safety  and  health.  Reporting  and 
recordkeeping  requirements.  Seamen 

4R  CFR  Part  34 

Cargo  vessels.  Fire  prevention. 
Incorporation  by  reference.  Marine 
safety. 

46  CFR  Part  35 

Cargo  vessels,  Incorporation  by 
reference.  Marine  safety.  Navigation 
(water),  Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements.  Seamen. 

46  CFR  Part  38 

Cargo  vessels.  Fire  prevention.  Gases. 
Hazardous  materials  transportation. 
Incorporation  by  reference,  M<irine 
safety.  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  39 

Cargo  vessels.  Fire  prevention. 
Hazardous  materials  transportation. 
Incorporation  by  reference.  Marine 
safety.  Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  54 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements, 
Vessels. 

46  CFR  Part  56 

Incorporation  by  reference,  Reporting 
and  recordkeeping  requirements. 
Vessels. 

46  CFR  Part  58 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 
Vessels. 

46  CFR  Part  61 

Incorporation  by  reference,  Reporting 
and  recordkeeping  requirements, 
Vessels. 


46  CFR  Part  63 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 
Vessels. 

46  CFR  Part  76 

Fire  prevention.  Incorporation  by 
reference.  Marine  safety.  Passenger 

vessels. 

46  CFR  Part  77 

Incorporation  by  reference.  Marine 
safety.  Navigation  (water).  Passenger 
vessels. 

46  CFR  Part  78 

Incorporation  by  reference.  Marine 
safety.  Navigation  (water).  Passenger 
vessels.  Penalties,  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  92 

Cargo  vessels.  Fire  prevention, 
Incorporation  by  reference.  Marine 
safety.  Occupational  safety  and  health. 
Seamen. 

46  CFR  Part  95 

Cargo  vessels.  Fire  prevention. 
Incorporation  by  reference.  Marine 
safety. 

46  CFR  Part  96 

Cargo  vessels.  Incorporation  by 
reference.  Marine  safety.  Navigation 

(water). 

46  CFR  Part  97 

Cargo  vessels.  Incorporation  by 
reference.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  105 

Cargo  vessels.  Fishing  vessels. 
Hazardous  materials  transportation. 
Incorporation  by  reference,  Marine 
safety.  Petroleum.  Seamen. 

46  CFR  Part  108 

Fire  prevention.  Incorporation  by 
reference.  Marine  safety.  Occupational 
safety  and  health.  Oil  and  gas 
exploration.  Vessels. 

46  CFR  Part  109 

Incorporation  by  reference,  Marine 
safety.  Occupational  safety  and  health. 
Oil  and  gaS  exploration,  reporting  and 
recordkeeping  requirements.  Vessels. 

46  CFR  Part  110 

Incorporation  by  reference,  Reporting 
and  recordkeeping  requirements, 
Vessels. 

46  CFR  Part  1 1 1 

Incorporation  by  reference.  Vessels. 
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46  CFRPart  114 

Incorporation  by  reference.  Marine 
safety,  Passenger  vessels.  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  119 

Incorporation  by  reference,  Marine 
safety.  Passenger  vessels. 

46  CFR  Part  125 

Administrative  practice  and 
procedure,  Authority  delegation, 
Hazardous  materials  transportation. 
Incorporation  by  reference,  Marine 
safety.  Offshore  supply  vessels,  Oil  and 
gas  exploration.  Vessels. 

46  CFR  Part  151 

Cargo  vessels.  Hazardous  materials 
transportation.  Incorporation  by 
reference,  Marine  safety.  Reporting  and 
recordkeeping  requirements.  Water 
pollution  control. 

46  CFR  Part  153 

Administrative  practice  and 
procedure.  Cargo  vessels.  Hazardous 
materials  transportation.  Incorporation 
bv  reference.  Marine  safety.  Reporting 
and  recordkeeping  requirements.  Water 
pollution  control. 

46  CFR  Part  154 

Cargo  vessels.  Gases,  Hazardous 
materials  transportation.  Incorporation 
by  reference.  Marine  safety.  Reporting 
and  recordkeeping  requirements. 

46  CFR  Part  160 

Incorporation  by  reference.  Marine 
safety.  Reporting  and  recordkeepinc 
requirements. 

46  CFR  Part  161 

Fire  prevention.  Incorporation  by 

reference.  Marine  safety.  Reportine  and 
recordkeeping  requirements. 

46  CFR  Part  162 

V\TV  pre\enti(m,  Incurporatinn  by 
reference.  Marine  safety.  Oil  polhitinn 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  163 

Incorporation  by  reference.  Marine 
safety. 

46  CFR  Part  164 

Applicable  Specification  and 
Referenced  Material.  Fire  prevention. 
Incorporation  by  reference.  Marine 
safety.  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  1 70 

Incorporation  by  reference.  Marine 
safety.  Reporting  and  recordkeeping 
requirements.  Vessels 


46  CFR  Part  1 74 

Incorporation  by  reference.  Marine 
safety,  Vessels. 

46  CFR  Part  175 

Incorporation  by  reference.  Marine 
safety.  Passenger  vessels.  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  182 

Incorporation  by  reference,  Marine 
safety.  Passenger  vessels. 

46  CFR  Part  190 

Fire  prevention.  Incorporation  by 
reference.  Marine  safety,  Occupational 
safety  and  health,  Oceanographic 
research  vessels. 

46  CFR  Part  193 

Fire  prevention.  Incorporation  by 
reference.  Marine  safety,  Oceanographic 
research  vessels. 

46  CFR  Part  195 

Incorporation  by  reference.  Marine 
Safety,  Navigation  (water), 
Oceanographic  research  vessels. 

46  CFR  Part  199 

Cargo  vessels.  Incorporation  by 
reference.  Marine  Safety,  Oil  and  Gas 
exploration.  Passenger  vessels. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  parts  127,  154,  155,  159.  164,  and 
183  and  46  CFR  parts  28,  30,  32,  34,  35, 
38,  39,  54.  56,  58,  61.  63,  76,  77,  78,  92, 
95.  96,  97,  105,  108,  109,  110,  111,  114, 
119, 125, 151, 153.  154,  160,  161,  162. 
163, 164, 170, 174, 175, 182, 190,  193, 
195,  and  199  as  follows: 

TITLE  33— [AMENDED] 

PART  127— WATERFRONT  FACILITIES 
HANDLING  LIQUEFIED  NATURAL  GAS 
AND  LIQUEFIED  HAZARDOUS  GAS 

1.  The  duthunty  Litation  for  part  127 
continues  to  read  as  follows: 

.Authority:  33  U.S.C.  1231:  49  CFR  1.46. 

2.  hi  §  127.003tb).  revise  the  entry  for 
"American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§127.003     Incorporation  by  reference 
***** 

fb)*  *  * 

Ann-ncan  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959. 
ASTM  F  1121-87  (1993).  Standard 

Specification  for  International  Shore 

Connections  for  Marine  Fire 

Applications— 127,611;  127.1511. 


PART  154— FACILITIES 
TRANSFERRING  OIL  OR  HAZARDOUS 
MATERIAL  IN  BULK 

3.  Revise  the  authority  citation  for 
part  1 54  to  read  as  follows: 

Authority:  3.3  U.S.C.  1231,  1321(i)(l)(C), 
(j)(5),  (j)(6),  and  (m)(2):  sec.  2,  E.O.  12777,  56 
FR  54757;  49  CFR  1.46.  Subparl  F  is  also 
issued  under  33  U.S.C.  2735. 

4.  In  §  154.106(b),  revise  the  entry  for 
"American  Society  for  Testing 

Materials"  to  read  H^:  follows: 


incorporation  by  reterence. 
*         *         * 


§  1 54  1 06 
*  * 

(b)  *  *  * 

American  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive.  West 
Conshohocken,  PA  19428-2959. 
ASTM  F  631-93,  Standard  Guide  for 

Collecting  Skimmer  Performance  Data 

in  Controlled  Environments — 

Appendix  C 
ASTM  F  715-95,  Standard  Test 

Methods  for  Coated  Fabrics  Used  for 

Oil  Spill  Control  and  Storage — 

Appendix  C 
ASTM  F  722-82  (1993),  Standard 

Specification  for  Welded  loints  for 

Shipboard  Piping  Systems — 

Appendix  A;  Appendix  B 
ASTM  F  1122-87  (1992),  Standard 

Specification  for  Quick  Disconnect 

Couplings — 154.500 
ASTM  F  1155-98,  Standard  Practice  for 

Selection  and  Application  of  Piping 

System  Materials — Appendix  A; 

Appendix  B 
***** 

Appendix  C  to  Fart  154  l.\mended] 

5-7.  In  Appendix  C  to  part  154,  in 
paragraph  2.3.1 ,  remove  the  words  ". 
ASTM  F  989,";  in  paragraph  6.3,  remove 
the  words  ",  ASTM  F  808,";  and,  in 
paragraph  6.3.1,  remove  the  number 
"13.1.15"  and  add,  in  its  place,  the 
number  "13  2  16" 

PART  155— OIL  OR  HAZARDOUS 
MATERIAL  POLLUTION  PREVENTION 
REGULATIONS  FOR  VESSELS 

5.   i  lie  .lUUiuiily  LitdlRiii  Ini  pdirl  155 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231,  1321(j);  46 
U.S.C.  3715;  sec.  2.  E.O.  12777.  56  FR  54757. 
3  CFR,  1991  Comp..  p.  351;  49  CFR  1.46 

Sections  155.100  through  155.130, 
155.350  through  155.400,  155.430, 
155.440.  155.470,  155.1030(j)  and  (k), 
and  155.1065(g)  also  issued  under  33 
U.S.C.  1903(b);  and  §§  155.1110  through 
155.1150  also  issued  under  33  U.S.C. 
2735. 
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9.  In  ^  155  140(b).  revise  the  entry  for 
"American  Scicietv  for  Testing  and 
Materials"  to  read  as  follows: 

§  155.140    Incorporation  by  reference 


American  Society  for  Testing  and 
Matenals  lASTM) 

100  Barr  Harbor  Drive.  West 
Conshohocken.  PA  19428-2959. 
ASTM  F  631-93.  Standard  Guide  for 

Collecting  Skimmer  Performance  Data 

in  Controlled  Environments — 

Appendix  B 
ASTM  F  715-95.  Standard  Test 

Methods  for  Coated  Fabrics  L  sed  for 

Oil  Spill  Control  and  Storage — 

Appendix  B 
ASTM  F  722-82  (1993),  Standard 

Specification  for  Welded  Joints  for 

Shipboard  Piping  Systems — 

Appendix  A:  Appendix  B 
***** 

Appendix  B  to  Part  155  lAmendedl 

10.  In  Appendix  B  to  part  155 — 

a.  In  paragraph  2  4.  remove  the  words 
"ASTM  F  715-81  (Reapproved  1986)," 
and  add.  in  their  place,  the  words 
"ASTM  F  715  (incorporated  by 
reference,  see  ^  155,140)";  and  remove 
the  words  "and  ASTM  F  989-86. 
Standard  Test  Methods  for  Spill  Control 
Barrier  Tension  Members'  , 

b.  In  paragraph  6.3.  remove  the  words 
ASTM  F  631-80.  Reapproved  1985)" 

and  add.  in  their  place,  the  words 
"ASTM  F  631  (incorporated  bv 
reference,  see  §  155  140) ';  and  remove 
the  words  ".and  ASTM  F  808-83 
(1988),  Standard  Guide  for  Clollecting 
Skimmer  Performance  Data  in 
Uncontrolled  Environments":  and 

c.  In  paragraph  6  3  1.  remove  the 
words  "Item  26  in  ASTM  F  808:"  and 
remove  the  number  "13.1.15"  and  add. 
in  its  place,  the  number  "13  2  16" 

PART  159— MARINE  SANITATION 
DEVICES 

11  The  authority  citation  for  part  159 
continues  to  read  as  follows: 

Authoritv:  Sec.  312(b)(1).  86  Stat.  871  (33 

V.SX:    i:!22(b)(l)):49CFR  1.45(b)  and  1.46 

(1)  rtiid  (m) 

12  .\dd  *?  159.4  to  read  as  follows: 

§159.4    Incorporation  by  reference. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  under  5  U.S.(],  552(a)  and  1 
CFR  part  51,  To  enforce  any  edition 
other  than  that  specified  in  paragraph 
(b)  of  this  section,  the  Ckiast  Guard  must 
publish  notice  of  c;hange  in  the  Federal 


Register;  and  the  material  must  be 
available  to  the  public.  All  approved 
material  is  available  for  inspection  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700. 
Washington.  DC.  and  at  the  US,  Coast 
Guard  Office  of  Design  and  Engineering 
Standards  (G-MSE),  2100  Second  Street 
SW.,  Washington.  DC  20593-0001.  and 
is  available  from  the  sources  indicated 
in  paragraph  (b)  of  this  section. 
(d)  The  material  approved  for 
incorporation  by  reference  in  this  part. 
and  the  sections  affected,  are  as  follows: 

American  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959. 
ASTM  E  11-95.  Standard  Specification 

for  Wire  Cloth  and  Sieves  for  Testing 

Purposes— 159.125 

§159.125    [Amended] 

13.  In  §  159.125.  remove  the  words 
"ASTM  E-11-70"  and  add.  in  their 
place,  the  words  "ASTM  Ell 
(incorporated  by  reference,  see 
§159.4)". 

PART  164— NAVIGATION  SAFETY 
REGULATIONS 

14.  The  authority  citation  for  part  164 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1223,  1231;  46  U.S:C 
2103,  3703;  49  CFR  1.46.  Sec.  164.13  also 
issued  under  46  U.S.C.  8502.  Sec.  164.61  also 
issued  under  46  U.S.C.  6101. 

§164.03    [Amended] 

15.  In  §  164.03(b).  under  the  entry  for 
"American  Society  for  Testing  and 
Materials",  remove  the  words  "1916 
Race  Street,  Philadelphia,  PA  19103" 
and  add,  in  their  place,  the  words  "100 
Barr  Harbor  Drive.  West  Conshohocken. 
PA  19428-2959". 

§164.74    [Amended] 

16.  In  §  164.74(a)(3)  (i)  and  (ii). 
remove  the  words  "ASTM  D4268-93". 
wherever  they  appear,  and  add,  in  their 
place,  the  words  "ASTM  D  4268 
(incorporated  by  reference,  see 
§164.03)". 

PART  183— BOATS  AND  ASSOCIATED 
EQUIPMENT      - 

17.  The  authority  citation  for  part  183 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  4302;  49  CFR  1  46 

18.  In  §  183.5(b),  revise  the  entry  for 
"American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§183.5    Incorporation  by  reference. 

***** 

(b)*   *  * 


American  Societv  for  Testing  and 

Matenals  (ASTMI 

100  Barr  Harbor  Drive.  West 
Conshohocken. PA  19428-2959. 

ASTM  D  471-96,  Standard  Test  Method 
for  Rubber  Property — Effect  of 
Liquids— 183. 114;  183. 516:  183.607: 
183.620 

ASTM  D  1621-94.  Standard  Test 

Method  for  Compressive  Properties  of 
Rigid  Cellular  Plastics— 183.516 

ASTM  D  1622-93.  Standard  Test 

Method  for  Apparent  Density  of  Rigid 
Cellular  Plastics— 183.516 

ASTM  D  2842-97.  Standard  Test 
Method  for  Water  Absorption  of  Rigid 
Cellular  Plastics— 1S3. 114 


§183.110    [Amended] 

19.  In  §  183.110.  remove  the 
definition  of  "ASTM". 

§183.620    [Amended] 

20.  In  §  183.620.  in  the  note  following 
paragraph  (a)(5)(ii).  remove  the  number 

■D^71-1979"  and  add.  in  its  place,  the 
words  "D  471  (incorporated  by 
reference,  see  §  183.5)". 

TITLE  4&— [AMENDED] 

PART  2&-REQUIREMENTS  FOR 
COMMERCIAL  FISHING  INDUSTRY 
VESSELS 

21.  The  authority  citation  for  part  28 
continues  to  read  as  follows: 

.\uthoritv:  46  U  S.C  .1316.  4502.  4.505. 
4506.6104'  10603;  49  CFR  1.46, 

22.  In  §  28.40(b).  add  an  entry  for 
"American  Society  for  Testing  and 
Materials"  in  alphabetical  order  to  read 
a.;  follows: 

§  28.40    Incorporation  by  reference. 

***** 

(b)*    *    * 

American  Societv  for  Testing  and 
Materials  [ASTMI 

100  Barr  Harbor  Drive.  West 
Conshohocken. PA  19428-2959. 

ASTM  F  1321-92.  Standard  Guide  for 
Conducting  a  Stability  Test 
(Lightweight  Survey  and  Inclining 
Experiment)  to  Determine  the  Light 
Ship  Displacement  and  Centers  of 
Gravity  of  a  Vessel— 28.535 


§28.535    [Amended] 

23.  In  §  28.535(d).  remove  the  words 
"ASTM  Standard  F  1321-90"  and  add. 
in  their  place,  the  words  "ASTM  F  1321 
(incorporated  by  reference,  see 
§28.40)". 
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PART  30— GENERAL  PROVISIONS 

24.  The  <iuthorit\-  f  itation  for  part  30 
continues  to  read  d>  tollows: 

Authority:  46  U.S.C.  2103,  3306,  3703;  49 
U.S.C.  5103,  5106;  49  CFR  1.45,  1.46:  Section 
30.01-2  also  issued  under  the  authority  of  44 
U.S.C.  3507;  Section  30.01-5  also  issued 
under  the  authority  of  Sec.  4109,  Pub.  L. 
101-380,  104  Stat.  515. 

25.  Add  §  30.01-3  to  read  as  follows: 

§30.01-3     Incorporation  by  reference. 

(a)  Certain  material  is  incorporated  bv 
reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  under  5  U.S.C.  552(a)  and  1 
CFR  part  51.  To  enforce  any  edition 
other  than  that  specified  in  paragraph 
(b)  of  this,  section,  the  Coast  Cuard  must 
publish  notice  of  change  in  the  Federal 
Register;  and  the  material  must  be 
available  to  the  public.  .Ml  approved 
material  is  available  for  inspection  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  suite  700, 
Washington.  DC.  and  at  the  U.S.  Coast 
Guard  Office  of  Design  and  Engineering 
Standards  (C-MSE).  2100  Second  Street 
S\V..  Washington.  DC  20593-0001.  and 
is  available  from  the  sources  indicated 
in  paragraph  fb!  of  this  section 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part. 
and  the  sections  affected  are  as  follows: 

Amphcan  Society  for  Tpstins  and 
Materials  lASTM! 

100  Barr  Harbor  Drive,  West 
Conshohocken.  P.-X  19428-2959 
ASTM  D  323-94.  Standard  Test  Method 

for  Vapor  Pressure  of  Petroleum 

Products  (Reid  Mfthod)— 30  10-22; 

30.10-59 

PART  32— SPECIAL  EQUIPMENT, 
MACHINERY,  AND  HULL 
REQUIREMENTS 

26  The  authontv  citation  for  part  32 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103.  3306,  3703;  E.O. 
12234,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46;  Section  32.22T-5  and  subpart  32.59 
also  issued  under  46  U.S.C.  3703  note. 

27.  In  §  32.01-1  (b).  revise  the  entrv  for 
"American  Society  for  Testing  and 
Materials'  to  read  as  follows: 

§32.01-1     Incorporation  by  reference. 

A  A  *  *  * 

(b)  *  *   * 

American  Societv  for  Testing  and 
Materials  I  ASTM  f 

100  Barr  Harbor  Drive.  West 
Conshohocken.  P.A  19428-2959. 
ASTM  D  4986-98.  Standard  Test 

.Method  for  Horizontal  Burninu 


Characteristics  of  Cellular  Polymeric 
Materials— 32.57-10 
ASTM  F  1273-91  (1997),  Standard 
Specification  for  Tank  Vent  Flame 
Arresters— 32.20-10 

§32.57-10    [Amended) 

28.  In  §  32.57-10(d)(7-a),  remove  the 
words  "American  Society  for  Testing 
and  Materials  (ASTM)  Specification  D- 
1692.  'Rate  of  Burning  or  Extent  of 
Burning  of  Cellular  Plastics  Using  a 
Supported  Specimen  by  a  Horizontal 
Screen'  "  and  add.  in  their  place,  the 
words  "ASTM  D  4986,  'Standard  Test 
Method  for  Horizontal  Burning 
Characteristics  of  Cellular  Polymeric 
Materials  (incorporated  by  reference, 
see  §32.01-1)". 

PART  34— FIREFIGHTING  EQUIPMENT 

29  The  authority  citation  for  part  34 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3703;  E.O. 
12234.  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

§34.01-15     [Amended] 

u)  In  ^  34.01-l5(bJ,  remove  the 
wurds    ASTM  F-1121"  and  add,  in 
their  place,  "ASTM  F  1121-87 
(Reapproved  19931" 

PART  35— OPERATIONS 

3 1   The  authority  citation  for  part  35 
continues  to  read  as  follows; 

Authority;  33  U.S.C.  1321(j);  46  U.S.C. 
3306.  3703.  6101;  49  U.S.C.  5103,  5106;  E.G. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  E.O.  12777.  56  FR  54757,  3  CFR,  1991 
Comp.,  p.  351;  49  CFR  1.46. 

32.  In  §  35.01-3(b),  remove  the  words 
"ASTM  F1014-1986"  and  add,  in  their 
place,  the  words  "ASTM  F  1014-92"; 
and  add  an  entr\-  for  "ASTM  D  93"  to 
read  as  follows: 

§35.01-3     Incorporation  by  reference. 


(b)  *  *  * 

ASTM  D  93-97,  Standard  Test  Methods  for 
Flash-Point  by  Pensky-Martens  Closed  Cup 
Tester— 35.25-10 


§35.30-20     [Amended] 

33.  In  «?  35.3O-20(c)(3).  remove  the 
words  -ASTM  F1014-1986"  and  add,  in 
their  place,  the  words  "ASTM  F  1014 
(incorporated  bv  roference,  see  §  35.01- 
3)". 

PART  3&— LIQUEFIED  FLAMMABLE 
GASES 

34   Thf  authiir!t\  (  itation  for  part  38 
continues  to  read  as  follows: 


Authority:  4b  L.a.C.  2103,  3306.  3703;  49 
U.S.C.  5101.  5106;  E.O.  12234.  45  FR  58801. 
3  CKK.  1980  Comp..  p.  277;  49  CFR  1.46. 

35.  In  §  38.01-3(b),  add  an  entry  for 
"American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§38  01-3     Incorporation  tDy  reference 

»  »  »  *  » 

(h)*    *    * 

American  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959. 
ASTM  0  4986-98,  Standard  Test 

Method  for  Horizontal  Burning 

Characteristics  of  Cellular  Polymeric 

Materials — 38.05-20 


§  38  05-20     [Amended] 

3fa.  In  ^  38.U5-2Uta)(l)(ii),  remove  the 
words  "American  Society  for  Testing 
and  Materials  Specification  D-1692. 
'Flammability  of  Plastics,  Foam  and 
Sheeting,'  "  and  add,  in  their  place, 
"ASTM  D  4986,  'Standard  Test  Method 
for  Horizontal  Burning  Characteristics  of 
Cellular  Polymeric  Materials,' 
(incorporated  by  reference,  see  §  38.01- 
3)". 

PART  39— VAPOR  CONTROL 
SYSTEMS 

37.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  46  U.S.C.  3306, 
3703,  3715(b);  45  FR  58801,  3  CFR.  1980 
Comp.,  p.  277;  49  CFR  1.46. 

§39.10-5    [Amended] 

38.  In  §  39.10-5(b),  remove  the  words 
"ASTM  F  1271"  and  add,  in  their  place, 
the  words  "ASTM  F  1271-90  (1995)"; 
and  remove  the  words  ",  December  29, 
1989''. 

PART  54— PRESSURE  VESSELS 

39.  The  authority  citation  for  part  54 
continues  to  read  as  follows; 

Authority:  33  U.S.C.  1509;  43  U.S.C.  1333; 
46  U.S.C.  3306.  3703;  E.O.  12234.  45  FR 
58801,  3  CFR,  1980  Comp..  p.  277;  49  CFR 
1.46. 

40.  In  §  54.01-1  (b),  revise  the  entry  for 
"American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§54.01-1     Incorporation  by  reference 
*  *    *  *  * 

(b)  *  *  * 

American  Societv  for  Testing  and 
Materials  (ASTM)' 

100  Barr  Harbor  Drive.  West 
Conshohocken,  PA  19428-2959. 
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ASTM  A  20/A  20M-97a.  Standard 
Specification  for  General 
Requippinents  for  Steel  Plates  for 
Pressure  Vessels— 54.1)5-10;  54.25-10 

ASTM  A  203/ A  203M-97,  Standard 
Specification  for  Pressure  Vessel 
Plates,  Allov  Steel.  Nickel— 54.05-20 

ASTM  A  370-97a.  Standard  Test 
Methods  and  Definitions  for 
Mechanical  Testing  of  Steel 
Products— 54  25-20 

ASTM  E  23-96.  Standard  Test  Methods 
for  Notched  Bar  Impact  Testing  of 
Metallic  Materials — 54.0.5-5 

ASTM  E  208-95a.  Standard  Test 

Method  for  Condur  ting  Drop-Weight 
Test  to  Determine  Nii-Ductility 
Transition  Temperature  of  Ferritic 
Steels— 54.05-5 


§54.05-10    [Amended] 

41.  In  §54.05-10(a).  remove  the 
words  "as  outlined  in  section  4(b)  of 
ASTM  A-300"  and  add.  in  their  place, 
the  words  "as  outlined  in  sectirm  12  of 
ASTM  A  20  (incorporated  by  reference, 
see  §54.01-1)". 

§54.25-10    [Amended] 

42.  In  §  54.25-10,  remove  paragraphs 
(d)(l)(v)  and  (d)(2)(ii);  redesignate 
paragraphs  (d)(l)(vi)  through  (d)(l)(viii) 
as  (d)(l)(v)  through  (d)(l)(vii);  and 
redesignate  paragraphs  (d)(2)(iii) 
through  (d)(2)(ix)  as  (d)(2)(ii)  through 
(d)(2)(viii). 

PART  56— PIPING  SYSTEMS  AND 
APPURTENANCES 

43.  The  authority  citation  for  part  56 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j)  1509:43 
['  S  r:   133,3;  46  U.S.C.  3306,  3703;  E.O. 
12234,45  FR  .58801,  3  CFR.  1980  Comp.,  p. 
277;  E.O. 12777.  56  FR  54757,  3  CFR,  1991 
Comp.,  p.  351;  49  CFR  1.46. 

44.  In  §  56.01-2(b).  revise  the  entry  for 
American  Society  for  Testing  and 

Materials"  to  read  as  follows: 

§56.01-2    Incorporation  by  reference. 

«         «         •         *         » 

(b)*   *   * 

American  Society  for  Testing  and 
Materials  (ASTM) 

100  Ban-  Harbor  Drive.  West 
Conshohocken,  PA  19428-2959. 
ASTM  A  36/A  36M-97a,  Standard 

Specification  for  Carbon  Structural 

Steel— 56.30-10 
ASTM  A  47-90  (1995).  Standard 

Specification  for  Ferritic  Malleable 

Iron  Castings — 56.60-1 
ASTM  A  53-98,  Standard  Specification 

for  Pipe,  Steel,  Black  and  Hot-Dipped. 

Zinc-Coated,  Welded  and  Seamless — 

56.10-5;  56.60-1 


ASTM  A  106-95.  Standard 

Specification  for  Seamless  Carbon 
Steel  Pipe  for  High-Temperature 
Service — 56.60-1 

ASTM  A  126-95,  Standard 
Specification  for  Gray  Iron  Castings 
for  Valves,  Flanges,  and  Pipe 
Fittings— 56.60-1 

ASTM  A  134-96,  Standard 
Specification  for  Pipe,  Steel,  Electric- 
Fusion  (Arc)-Welded  (Sizes  NFS  16 
and  Over)— 56.60-1 

ASTM  A  135-97C,  Standard 
Specification  for  Electric-Resistance- 
Welded  Steel  Pipe— 56.60-1 

ASTM  A  139-96,  Standard 
Specification  for  Electric-Fusion 
(Arc)-Welded  Steel  Pipe  (NPS  4  and 
Over)— 56.60-1 

ASTM  A  178/A  178M-95,  Standard 
Specification  for  Electric-Resistance- 
Welded  Carbon  Steel  and  Carbon- 
Manganese  Steel  Boiler  and 
Superheater  Tubes — 56  60-1 

ASTM  A  179/ A  179M-90a  (1996). 
Standard  Specification  for  Seamless 
Cold-Drawn  Low  Carbon  Steel  Heat- 
Exchanger  and  Condenser  Tubes — 
56.60-1 

ASTM  A  182/A  182M-97c,  Standard 
Specification  for  Forged  or  Rolled 
Alloy-Steel  Pipe  Flanges.  Forged 
Fittings,  and  Valves  and  Parts  for 
High-Temperature  Service — 56.50- 
105 

ASTM  A  192/A  192M-91  (1996), 
Standard  Specification  for  Seamless 
Carbon  Steel  Boiler  Tubes  for  High- 
Pressure  Service — 56.60-1 

ASTM  A  194/A  194M-98b,  Standard 
Specification  for  (Carbon  and  Alloy 
Steel  Nuts  for  Bolts  for  High  Pressure 
or  High  Temperature  Service,  or 
Both— 56.50-105 

ASTM  A  197-87  (1992),  Standard 
Specification  for  Cupola  Malleable 
Iron— 56.60-1 

ASTM  A  210/A  210M-96,  Standard 
Specification  for  Seamless  Medium- 
Carbon  Steel  Boiler  and  Superheater 
Tubes— 56.60-1 

ASTM  A  213/A  213M-95a,  Standard 
Specification  for  Seamless  Ferritic 
and  Austenitic  Alloy-Steel  Boiler, 
Superheater,  and  Heat-Exchanger 
Tubes— 56.60-1 

ASTM  A  214/A  214M-96.  Standard 
Specification  for  Electric-Resistance- 
Welded  Carbon  Steel  Heat-Exchanger 
and  Condenser  Tubes — 56.60-1 
ASTM  A  226/A  226M-95,  Standard 
Specification  for  Electric-Resistance- 
Welded  Carbon  Steel  Boiler  and 
Superheater  Tubes  for  High-Pressure 
Service — 56.60-1 
ASTM  A  234/A  234M-97.  Standard 
Specification  for  Piping  Fittings  of 
Wrought  Carbon  Steel  and  Alloy  Steel 


for  Moderate  and  High  Temperature 
Service — 56.60-1 

ASTM  A  249/A  249M-96a.  Standard 
Specification  for  Welded  Austenitic 
Steel  Boiler,  Superheater.  Heat- 
Exchanger,  and  Condenser  Tubes — 
56.60-1 

ASTM  A  268/A  268M-96.  Standard 
Specification  for  Seamless  and 
Welded  Ferritic  and  Martensitic 
Stainless  Steel  Tubing  for  General 
Service — 56.60-1 

ASTM  A  276-98.  Standard 
Specification  for  Stainless  Steel  Bars 
and  Shapes — 56.60-2 

ASTM  A  307-97,  Standard 

Specification  for  Carbon  Steel  Bolts 
and  Studs,  60,000  PSI  Tensile 
Strength— 56,25-20 

ASTM  A  312/A  312M-95a.  Standard 
Specification  for  Seamless  and 
VVelded  Austenitic  Stainless  Steel 
Pipes— 56.50-105;  56.60-1 

ASTM  A  320/A  320M-97.  Standard 
Specification  for  Alloy/Steel  Bolting 
Materials  for  Low-Temperature 
Service— 56.50-105 

ASTM  A  333/A  333M-94.  Standard 
Specification  for  Seamless  and 
Welded  Steel  Pipe  for  Low- 
Temperature  Service — 56.50-105: 
56.60-1 

ASTM  A  334/A  334M-96.  Standard 
Specification  for  Seamless  and 
VVelded  Carbon  and  Alloy-Steel  Tubes 
for  Low-Temperature  Service — 56.50- 
105;  56.60-1 

ASTM  A  335/A  335M-95a,  Standard 
Specification  for  Seamless  Ferritic 
Alloy-Steel  Pipe  for  High- 
Temperature  Service — 56.60-1 

ASTM  A  350/A  350M-97,  Standard 
Specification  for  Carbon  and  Low- 
Alloy  Steel  Forgings.  Requiring  Notch 
Toughness  Testing  for  Piping 
Components — 56.50-105 

ASTM  A  351/A  35lM-94a,  Standard 
Specification  for  Castings,  Austenitic, 
Austenitic-Ferritic  (Duplex),  for 
Pressure-Containing  Parts — 56.50-105 

ASTM  A  352/A  352M-93  (1998). 
Standard  Specification  for  Steel 
Castings.  Ferritic  and  Martensitic,  for 
Pressure-Containing  Parts,  Suitable 
for  Low-Temperature  Service — 56.50- 
105 

ASTM  A  358/A  358M-95a,  Standard 
Specification  for  Electric-Fusion- 
Welded  Austenitic  Chromium-Nickel 
Alloy  Steel  Pipe  for  High- 
Temperature  Service — 56.60—1 

ASTM  A  369/ A  369M-92,  Standard 
Specification  for  Carbon  and  Ferritic 
Alloy  Steel  Forged  and  Bored  Pipe  for 
High-Temperature  Service — 56.60-1 
ASTM  A  3 76/ A  376M-96,  Standard 
Specification  for  Seamless  Austenitic 
Steel  Pipe  for  High-Temperature 
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Central-Station  Service — 56,07-10: 
.56.60-1;  56.B0-2 

ASTM  A  395/A  395M-98.  Standard 
Specificatinn  for  Ferritic  Ductile  Iron 
Pressure-Retaining  Castings  for  Use  at 
Elevated  Temperatures — 56,50-60; 
56.60-1;  56  60-15 

ASTM  A  403/A  403M-98.  Standard 
Specification  for  Wrought  Austenitic 
Stainless  Steel  Piping  Fittings — 
56.60-1 

ASTM  A  420/A  420M-96a.  Standard 
Specification  for  Piping  Fittings  of 
Wrought  Carbon  Steel  and  Allov  Steel 
for  Low-Temperature  Service — 56,50- 
105;  56,60-1 

ASTM  A  520-97.  Standard 
Specification  for  Supplementary' 
Requirements  for  Seamless  and 
Electric-Resistance-Welded  Carbon 
Steel  Tubular  Products  for  High- 
Temperature  Service  Conforming  to 
ISO  Recommendations  for  Boiler 
Construction — 56.60-1 

ASTM  A  522/A  522M-95b.  Standard 
Specification  for  Forged  or  Rolled  8 
and  9%  Nickel  Alloy  Steel  Flanges, 
Fittings.  Valves,  and  Parts  for  Low- 
Temperature  Service — 56.50-105 

ASTM  A  536-84  (1993).  Standard 
Specification  for  Ductile  Iron 
Castings— 56. 6D-1 

ASTM  A  575-96.  Standard 
Specification  for  Steel  Bars.  Carbon. 
Merchant  Qualitv.  M-Grades — 56  60- 
2 

ASTM  A  576-90b  (1995).  Standard 
Specification  for  Steel  Bars.  Carbon. 
Hot-Wrought,  Special  Quality — 
56  60-2 

ASTM  B  16-92.  Standard  Specification 
for  Free-Cutting  Brass  Rod,  Bar.  and 
Shapes  for  Use  in  Screw  Machines — 
56.60-2 

ASTM  B  21-96.  Standard  Specification 
for  Naval  Brass  Rod,  Bar,  and 
Shapes — 56,60-2 

ASTM  B  26/B  26M-97,  Standard 
Specification  for  Aluminum-Alloy 
Sand  Castings — 56.60-2 

ASTM  B  42-96,  Standard  Specification 
for  Seamless  Copper  Pipe,  Standard 
Sizes— 56.60-1 

ASTM  B  43-96.  Standard  Specification 
for  Seamless  Red  Brass  Pipe.  Standard 
Sizes— 56,60-1 

ASTM  B  68-95.  Standard  Specification 
for  Seamless  Copper  Tube.  Bright 
Annealed— 56,60-1 

ASTM  B  75-97.  Standard  Specification 
for  Seamless  Copper  Tube — 56  60-1 

ASTM  B  85-96,  Standard  Specification 
for  Aluminum-Allov  Die  Castings — 
56.60-2 

ASTM  B  88-96,  Standard  Specification 
for  Seamless  Copper  Water  Tube — 
56.60-1 

ASTM  B  96-93,  Standard  Specification 
for  Copper-Silicon  Alloy  Plate.  Sheet, 


Strip,  and  Rolled  Bar  for  Oneral 
Purposes  and  Pressure  Vessels — 
56.60-2 

ASTM  B  111-95,  Standard  Specification 
for  Copper  and  Cnpper-Alloy 
Seamless  Condenser  Tubes  and 
Ferrule  Stock— 56  ^0-1 

ASTM  B  124-96.  Standard  Specification 
for  Copper  and  (xipper  Alloy  Forging 
Rod.  Bar,  and  Shapes— 56  60-2 

ASTM  B  161-93,  Standard  Specification 
for  Nickel  Seamless  Pipe  and  Tube — 
56.60-1 

ASTM  B  165-93.  Standard  Specification 
of  Nickel-Copper  Allov  (L'NS 
NO4400)  Seamless  Pipe  and  Tube — 
56  60-1 

ASTM  B  167-97a,  Standard 

Specification  for  Nickel-Clhromium- 
Iron  Allovs  (UNS  NC)6600  NO6601, 
N06603,"N06690,  NO6025,  and 
NO60451  Seamless  Pipe  and  Tube — 
56.60-1 

ASTM  B  171-95.  Standard  Specification 
for  Copper-Alloy  Plate  and  Sheet  for 
Pressure  Vessels,  Condensers,  and 
Heat  Exchangers — 56,60-2 

ASTM  B  210-95.  Standard  Specification 
for  Aluminum  and  Aluminum-Alloy 
Drawn  Seamless  Tubes — 56  60-1 

ASTM  B  234-95.  Standard  Specification 
for  Aluminum  and  Aluminum-Alloy 
Drawn  Seamless  Tubes  for 
Condensers  and  Heat  Exchangers — 
56  60-1 

ASTM  B  241/B  241M-96,  Standard 
Specification  for  Aluminum  and 
Aluminum-Alloy  Seamless  Pipe  and 
Seamless  Extruded  Tube — 56  60-1 

ASTM  B  280-9-.  .Standard  Specification 
for  Seamless  f'opper  Tube  for  Air 
Conditioning  and  Refrigeration  Field 
Service — 56.60-1 

ASTM  B  283-96.  Standard  Specification 
for  Copper  and  Copper-Alloy  Die 
Forgings  (Hot-Pressed  i — 56.60-2 

ASTM  B  315-93.  Standard  Specification 
for  Seamless  Copper  Allov  Pipe  and 
Tube— 56.60-1 

ASTM  B  361-95.  Standard  Specification 
for  Factory-Made  Wrought  Aluminum 
and  Aluminum-Alloy  Welding 
Fittings— 56,60-1 

ASTM  B  85aM-95.  Standard  Test 
Method  for  Determination  of 
Susceptibility  to  Stress  Corrosion 
Cracking  in  Copper  Alloys  Using  an 
Ammonia  Vapor  Test — 56.60-2 

ASTM  D  635-9".  Standard  Test  Method 
for  Rate  of  Burning  and,  or  Extent  and 
Time  of  Burning  of  Plastics  in  a 
Horizontal  Position — 56.60-25 

ASTM  D  1785-96b,  Standard 
Specification  for  Polv  (V'inv'l 
Chloride){PVC)  Plastic  Pipe. 
Schedules  40,  80.  and  120—56.60-25 

ASTM  D  224i-96b,  Standard 
Specification  for  Poly  (X'invl 
Chloride)(PVC)  Pressure-Rated  Pipe 
(SDR  Series)— 56.60-25 


ASTM  D24»>4   4K,i    ^!,.;i,Lir>i 
Specification  ioi  Tureaded  Poly 
(Vinyl  Chloride)(PVC)  Plastic  Pipe 
Fittings  Schedule  80—56.60-25 

ASTM  D  2466-97,  Standard 
Specification  for  Polv  (Vinyl 
Chloride)(PVC)  Plastic  Pipe  Fittings, 
Schedule  40—56.60-25 

ASTM  D  2467-96a,  Standard 
Specification  for  Poly  (Vinyl 
Chloride)(PVC)  Plastic  Pipe  Fittings. 
Schedule  80—56.60-25 

ASTM  D  2665-97b,  Standard 
Specification  for  Poly  (Vinyl 
Chloride)(PVC)Plastic  Drain,  Waste, 
and  Vent  Pipe  and  Fittings — 56,60-25 

ASTM  D  2863-95,  Standard  Test 
Method  for  Measuring  the  Minimum 
Oxygen  Concentration  to  Support 
Candle-like  Combustion  of  Plastics 
(Oxygen  Index) — 56  60-25 

ASTM  E  23-96  Standard  Test  Methods 
for  Notched  Bar  Impact  Testing  of 
Metallic  Materials— 56.50-105 

ASTM  F  682-82a  (1993),  Standard 
Specification  for  Wrought  Carbon 
Steel  Sleeve-Type  Pipe  Couplings — 
56.60-1 

ASTM  F  1006-86  (1992),  Standard 
Specification  for  Entrainment 
Separators  for  Use  in  Marine  Piping 
Applications — 56.60-1 

ASTM  F  1007-86  (1996),  Standard 
Specification  for  Pipe-Line  Expansion 
Joints  of  the  Packed  Slip  Type  for 
Marine  Application — 56.60-1 

ASTM  F  1020-86  (1996),  Standard 
Specification  for  Line-Blind  Valves 
for  Marine  Applications — 56.60-1 

ASTMF  1120-87  (1993),  Standard 
Specification  for  Circular  Metallic 
Bellows  Type  Expansion  loints  for 
Piping  Applications — 56,60-1 

ASTMF  1123-87  (1993).  Standard 
Specification  for  Non-Metallic 
Expansion  Joints — 56,60-1 

ASTM  F  1139-88  (1993),  Standard 
Specification  for  Steam  Traps  and 
Drains— 56.60-2 

ASTM  F  1172-88  (1993),  Standard 
Specification  for  Fuel  Oil  Meters  of 
the  Volumetric  Positive  Displacement 
Type— 56.60-1 

ASTM  F  1173-95.  Standard 

Specification  for  Thermosetting  Resin 
Fiberglass  Pipe  and  Fittings  to  be 
Used  for  Marine  Applications — 
56.60-1 

ASTM  F  1199-88  (1993),  Standard 
Specification  for  Cast  [All 
Temperature  and  Pressures)  and 
Welded  Pipe  Line  Strainers  (150  psig 
and  150  Degrees  F  Maximum) — 
56.60-1 

ASTM  F  1200-88  (1993),  Standard 
Specification  for  Fabricated  (Welded) 
Pipe  Line  Strainers  (Above  150  psig 
and  150  Degrees  F)— 56.60-1 

ASTM  F  1201-88  (1993),  Standard 
Specification  for  Fluid  Conditioner 
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Fittings  in  Piping  .\ppliratinns  above 
0  Degrees  F— 56.fiO-l 

ASTM  F  1387-93.  Standani 

Specification  for  Performance  of 
Mechanically  Attached  Fittings — 
56.30-25 

ASTM  F  1476-95a.  Standard 
Specification  for  Performance  of 
Gasketed  Mechanical  Couplings  for 
Use  in  Piping  Applications — 56.30-35 

ASTM  F  1548-94.  Standard 

Specification  for  the  Performance  of 
Fittings  for  Use  with  Gasketed 
Mechanical  Couplings,  Used  in  Piping 
Applications  56  30-35 

***** 

§56.30-25    [Amended] 

45.  In  §  56.30-25(a).  remove  the 
words  'ASTM  F  1 387-93"  and  add.  in 
their  place,  the  words    ASTM  F  1387 
(incorporated  by  reference,  see  §  56.01- 

21". 

§  56.30-35    [Amended] 

46.  In  §  56.30-35(a).  remove  the 
words  "ASTM  F  1476-93"  and  add.  m 
their  place,  the  words  "ASTM  F  1476 
incorporated  by  reference,  see  §  56.01- 
2)";  and  remove  the  words  "ASTM  F 
1548-94"  and  add,  in  their  place,  the 
words  "ASTM  F  1548  (incorporated  by 
reference,  see  §  56.01-2)". 

§  56.60-1     [Amended] 

47.  In  §56.60-l(a).  revise  the  heading 
of  Table  56.60-1  (A)  and  the  note 
between  the  heading  and  the  table  itself 
to  read,  respectivelv.  as  follows:  "Table 
56.60-1  (A)- Adopted  Specifications  and 
Standards"  and  ■Note.  Table  56.60-l(A) 
replaces  Table  126.1  in  ANSI  B31.1  and 
sets  forth  specifications  (if  pipes,  tubing. 
and  fittings  intended  for  use  in  piping- 
svstems.  The  first  column  lists 
acceptable  standards  from  ASTM;  the 
second  lists  those  from  ANSI  The  Coast 
Guard  will  consider  use  of  alternative 
pipes,  tubing,  and  fittings  when  it 
receives  certific:ation  of  their 
mechanical  properties  Without  this 
certification  it  will  restrict  use  of  such 
alternatives  to  piping-systems  inside 
heat  exchangers  that  ensure 
containment  of  the  material  inside 
pressure  shells";  and.  in  the  table, 
remove  the  entries  for  ■'A430  Austenitic 
alloy"  and  "A199  Alloy  steel  condenser 
tubes" 

§  56.60-2    [Amended] 

48.  In  §  56.60-2.  in  Table  56.60-2(A). 
in  footnote  7.  remove  the  words  "ASTM 
t]  858M-95"  and  add.  in  its  place. 
"ASTM  B  858M  (incorporated  by 
reference,  see  §56.01-2)",  and,  in 
footnote  9.  remove  the  words  "ASTM  B 
858-95"  and  add.  in  its  place.  "ASTM 


B  858  (incorporated  by  reference,  see 
§56.01-2)". 

PART  58— MAIN  AND  AUXILIARY 
MACHINERY  AND  RELATED  SYSTEMS 

49.  The  authority  citation  for  part  58 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306. 
3703:  E.O.  12234,  45  PR  58801,  3  CFR,  1980 
Comp.,  p.  277;  49  CFR  1.46. 

§58.01-10    [Amended] 

50.  in  ^58.Ul-10(bJ.  remove  the 
words  "ASTM-D93-80"  and  add.  in 
their  place,  the  words  "ASTM  D  93 
(incorporated  by  reference,  see  §  58.03- 

D". 

51.  In  §  58.03-l(b),  revise  the  entry  for 
"American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§58  03-1     Incorporation  by  reference. 

***** 

(b)  *  *  * 

American  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive,  West 
Conshohocken,  FA  19428-2959 

ASTM  A  193/A  193M-98a,  Standard 
Specification  for  Alloy-Steel  and 
Stainless  Steel  Bolting  Materials  for 
High-Temperature  Service — 58.30-15 

ASTM  B  96-93,  Standard  Specification 
for  Copper-Silicon  Alloy  Plate,  Sheet, 
Strip,  and  Rolled  Bar  for  General 
Purposes  and  Pressure  Vessels — 
58.50-5 

ASTM  B  122/B  122M-95.  Standard 
Specification  for  Copper-Nickel-Tin 
Alloy,  Copper-Nickel-Zinc  Alloy 
(Nickel  Silver),  and  Copper-Nickel 
Alloy  Plate,  Sheet,  Strip,  and  Rolled 
Bar— 58.50-5 

ASTM  B  152-97a,  Standard 

Specification  for  Ckipper  Sheet.  Strip. 
Plate,  and  Rolled  Bar— 58.50-5 

ASTM  B  209-96.  Standard  Specification 
for  Aluminum  and  Aluminum-Alloy 
Sheet  and  Plate— 58.50-5;  58.50-10 

ASTM  D  92-97,  Standard  Test  Method 
for  Flash  and  Fire  Points  by  Cleveland 
Open  Cup  58.30-10 

ASTM  D  93-97,  Standard  Test  Methods 
for  Flash  Point  bv  Pensky-Martens 
Closed  Cup  Tester— 58.01-10 

ASTM  D  323-94,  Standard  Test  Method 
for  Vapor  Pressure  of  Petroleum 
Products  (Reid  Method)  58.16-5 


§58.30-10    [Amended] 

51a.  In  §  58.30-10{b),  remove  the 
words  "ASTM  D92-57"  and  add,  in 
their  place,  the  words  "ASTM  D  92 
(incorporated  by  reference,  see  §  58.03- 
D". 


§58.50-5    [Amended] 

52.  In  §  58.50-5(a),  in  Table  58.50- 
5(A),  in  the  heading  of  column  two, 
immediately  following  the  words 
"(latest  edition)"  add  the  words  "[see 
also  §  58.03-1)";  and  in  column  two 
remove  the  words  "B97.  Alloys  A.  B. 
and  C "  and  add,  in  their  place,  the 
words  "B  96.  alloys  C65100  and 
C65500" 

§58.50-10    [Amended] 

52a.  In  §  58.50-10(a).  in  Table  58.50- 
10(A).  in  the  heading  of  column  two. 
immediately  following  the  words 
"(latest  edition)"  add  the  words  "[see 
also  §58.03-1]". 

PART  61— PERIODIC  TESTS  AND 
INSPECTIONS 

53.  The  authority  citation  for  part  61 
continues  to  read  as  follows; 

Authority:  43  L'.S.C.  1333;  46  U..S.C.  2103. 
3306.  3703;  E.O.  12234.  45  PR  58801.  3  CFR, 
1980  Comp..  p.  277;  49  CFR  1.46. 

54.  In  §6 1.03- 1(b),  revise  the  entry  for 
"American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§61.03-1     incorporation  by  reference. 

***** 

(b)  *   *   * 

Annerican  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959. 

ASTM  D  665-98,  Standard  Test  Method 
for  Rust-Preventing  Characteristics  of 
Inhibited  Mineral  Oil  in  the  Presence 
of  Water— 61.20-17 


§61.20-17    [Amended] 

55.  In  §61.20-17(a).  remove  the 
words  "ASTM  D  665-92"  and  add,  in 
their  place,  the  words  "ASTM  D  665 
(incorporated  bv  reference,  see  §  61 ,03- 

!)••. 

PART  63— AUTOMATIC  AUXILIARY 
BOILERS 

56.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3703:  E.O. 
12234.  45  FR  58801.  3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46. 

57.  In  §  63.05-l(b).  revise  the  entry  for 
"American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§63.05-1     incorporation  by  reference. 

***** 

(b)  *   *   * 
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American  Society  for  7p.s/;ne  and 
Materials  (ASTMl 

100  Ban-  Harbor  Drive.  West 
Conshohocken,  P.^  19428-2959. 

ASTM  F  1,323-98.  Standard 
Specification  for  Shipboard 
Incinerators — 63.25-9 


§  63.25-9    [Amended] 

58.  In  §  63.25-9.  remove  the  words 
"ASTM  F-1 323-90-  and  add.  m  their 
place,  the  words  "ASTM  F  1323 
(incorporated  bv  reference,  see  §  63,05- 

D". 

PART  76— FIRE  PROTECTION 
EQUIPMENT 

59.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

.Authority:  46  U.S.C.  3306:  E.O.  12234,  45 
FR  nHHOl .  3  CFR,  1980  Comp.,  p,  277;  49  CFR 

1  4fi 

60.  In  §  76.0]-2(b),  revise  the  entrv  for 
"American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§76.01-2    Incorporation  by  reference. 

***** 

(b)*    *   * 

American  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive.  West 
Conshohocken. PA  19428-2959. 

ASTM  F  1121-87  (1993),  Standard 
Specification  for  International  Shore 
Connections  for  Marine  Fire 
Applications— 76.10-10 


PART  77— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

61 ,  The  authorit\'  citation  fur  part  77 
continues  to  read  as  follows: 

Authority:  46  L  .S.C.  3306:  E.O.  12234,  45 
FR  .58801 ,  3  CFR  1980  Comp.,  p,  277;  49  CFR 
1.46. 

62.  In  §  77.01-3(b),  revise  the  entrv  for 
"American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§77.01-3     Incorporation  by  reference. 


American  Societv  for  Testmi^  and 
Materials  I  ASTM  I 

100  Barr  Harbor  Drive.  West 
Conshohocken,  PA  19428-2959. 

ASTM  F  1014-92.  Standard 
Specification  for  Flashlights  on 
Vessels —  77 , 3  5-5 


§77.35-5     [Amended] 

63.  In  «;  77   i'-<-'^\(  :.  reniuvt;  the  words 
"ASTM  F1014-  iMHfi  •  and  add,  in  their 
place,  the  words    ASTM  F  1014 
{incorporated  by  reference,  see  §  77.01- 
3)". 

PART  78— OPERATIONS 

64.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 
2103,  3306,  6101;  49  U.S.C.  5103,  5106;  E.G. 
12234,  45  FR  58801,  3  CFR,  1980  Comp.,  p. 
277;  E.O.  12777.  56  FR  54757;  3  CFR,  1991 
Comp.,  p.  351;  49  CFR  1.46. 

65.  In  §  78.01-2(b),  revise  the  entry  for 
"American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§78.01-2    Incorporation  by  reference 

***** 

(b)  *   *   * 

American  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959. 
ASTM  D  93-97.  Standard  Test  Methods 
for  Flash  Point  by  Pensky-Martens 
Closed  Cup  Tester — 78.17-75 


PART  92— CONSTRUCTION  AND 
ARRANGEMENT 

66.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

.Authority:  46  U.S.C.  3306;  E.O.  12234,  45 
FR  58801.  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1.46. 

§92.01-2    [Removed] 

67.  Remove  §92.01-2. 

PART  95— FIRE  PROTECTION 
EQUIPMENT 

68  The  authnrity  citation  for  part  95 
continue.s  *(.  read  as  follows: 

Authority:  46  U.S.C.  3306:  E.O.  12234,  45 
FR  58801.  ,3  CFR,  1980  Comp.,  p.  277:  49  CFR 
1.46. 

69.  In  §  95.01-2(b),  revise  the  entry  for 
"American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§95.01-2     Incorporation  by  reference. 

***** 

(b)  *    *    * 

82.  In  i;  104  U)5(b),  revise  the  entry  for 
"American  Soc:iety  for  Testing  and 
Materials"  to  read  as  follows: 

American  Society  for  Testing  and 

Matf^nals  lASTM) 

100  Barr  Harbor  Drive.  West 
Conshohocken,  PA  19428-2959. 
ASTM  F  1121-87  (1993),  Standard 

Specification  for  International  Shore 


Connections  for  Marine  Fire 
Applications — 95 .10-10 


PART  96— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

7u.  i  ne  authority  citation  for  part  96 
continues  to  read  as  follows: 

Authority:  46  U.S.C  3306;  E.O.  12234,  45 
FR  58801,  3  CFR,  1980  Comp..  p.  277;  49  CFR 
1.46. 

71 .  hi  §  96.01-3(b),  revise  tbe  entry  for 
"American  Society  for  Testing  and 
Materials"  to  read  as  follows- 

§96.01-3     Incorporation  by  reference 
*  *  •  •  • 

(b)*   *   * 

American  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959. 

ASTM  F  1014-92,  Standard 
Specification  for  Flashlights  on 
Vessels — 96.35-5 


§96  35-5     'Amended] 

7^  IX.  5  stb.oj-OiCj,  remove  the  words 
"ASTM  F1014-1986"  and  add,  in  their 
place,  tbe  words  "ASTM  F  1014 
(incorporated  by  reference,  see  §  96.01- 
3)". 

PART  97— OPERATIONS 

73.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j);  46  U.S.C. 
2103,  3306.  6101;  49  U.S.C.  5103,  5106;  E.O. 
12234.  45  FR  58801.  3  CFR,  1980  Comp..  p 
277;  E.O.  12777,  56  FR  54757;  3  CFR,  1991 
Comp.,  p.  351;  49  CFR  1.46. 

74.  In  §  97. 01 -2(b).  revise  the  entry  for 
"American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§9?  01-2     Incorporation  by  reference 


(b)*  *  * 

American  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive,  West 
Conshohocken.  PA  19428-2959. 

ASTM  D  93-97,  Standard  Test  Methods 
for  Flash  Point  by  Pensky-Martens 
Closed  Cup  Tester — 97.15-55 

ASTM  Adjunct  F  1626,  Symbols  for  Use 
in  Accordance  with  Regulation  11-2/ 
20  of  the  1974  SOLAS  Convention  as 
amended  PCN:  12-616260-01 
(1996)— 97.36-1 
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PART  1 0S— COMMERCIAL  FISHING 
VESSELS  DISPENSING  PETROLEUM 
PRODUCTS 

75.  The  duthoritv  citation  for  part  105 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321()):  46  U.S.C. 

!  U)h    !^1H   4^02;  4't  I'  S.C.  App.  1804;  E.O. 
ll^iT,  !H  FR  2124  1,  .iCFR.  1971-1975 
Comp  ,  p    'm.  44  t;FR  1.46. 

76.  Add  i^  105  01-3  to  read  as  follows: 

§  1 05.01  -3    Incorporation  by  reference. 

(a)  Certain  material  is  inc:orpnratf'd  by 
reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  under  5  U.S.C.  552(a)  and  1 
('FR  part  51.  To  enforc;e  anv  edition 
other  than  that  specified  in  paragraph 
(b)  of  this  section,  the  Coast  Guard  must 
publish  notice  of  change  in  the  Federal 
Register:  and  the  material  must  be 
available  to  the  public  All  approved 
material  is  available  for  inspection  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street  SW  .  suite  700, 
Washington.  DC.  and  at  the  IS  Coast 
Guard  Office  of  Design  and  Engineering 
Standards  (G-MSE).  2100  Second  Street 
SVV  ,  Washington.  DC  20593-0001.  and 
IS  available  from  the  sources  indicated 
in  paragraph  (b)  of  this  section 

(d)  The  material  approved  for 
incorporation  by  reference  in  this  part, 
and  the  sections  affected  are  as  follows: 

American  Societv  for  Testing  and 
Materials  lASTSij 

100  Barr  Harbor  Drive.  West 
Conshohocken.  PA  19428-2959. 
ASTM  D  323-94.  Standard  Test  Nfethod 
for  Vapor  Pressure  of  Petroleum 
Products  (Reid  Method)— 105  10-15 

PART  108— DESIGN  AND  EQUIPMENT 

77.  The  authority  citation  for  part  108 
continues  to  read  as  follows: 

Authority:  4.i  ISC.  1333;  46  U.S.C,  3102. 

i.iOe;  49  CFR  1  46. 

78.  In  §  108, 101(b),  revise  the  entry  for 
"American  Societv  for  Testing  and 

Materials"  to  read  as  follows: 

§  108.101     Incorporation  by  reference. 

***** 

(b)  *   *   * 

American  Societv  for  Testing  and 
Matenals  (ASTMl 

100  Ban-  Harbor  Drive.  West 
Conshohocken.  PA  19428-2959. 
ASTM  D  93-97,  Standard  Test  Methods 

for  Flash  Point  by  Pensky-Martens 

Closed  Cup  Tester— 108.500 
ASTM  F  1014-92.  Standard 

Specification  for  Flashlights  on 

Vessels— 108.497 
ASTM  F  1121-87  (1993).  Standard 

Specification  for  International  Shore 


Connections  for  Marine  Fire 
Applications— 108.427 


§108.497    [Amended] 

79.  In  §  108.497(b),  remove  the  words 
"ASTM  F1014-1986"  and  add.  in  their 
place,  the  words  "ASTM  F  1014 
(incorporated  by  reference,  see 
§108.101)". 

§108  500     (Amended] 

80.  In  §  108.500(b),  remove  the  words 
"ASTM  I>-93-94"  and  add.  in  their 
place,  the  words  "ASTM  D  93 
(incorporated  by  reference,  see 
§108,101)", 

PART  109— OPERATIONS 

81.  The  authority  citation  for  part  109 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306, 
6101,  10104;  49  CFR  1,46. 

82.  In  §  109.105(b),  revise  the  entry  for 
"American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§109,105     Incorporation  by  reference. 

(b)  *   *   * 

American  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive.  West 
Conshohocken,  PA  19428-2959, 
ASTM  Adjunct  F  1626,  Svmbols  for  Use 
in  Accordance  with  Regulation  11-2/ 
20  of  the  1974  SOLAS  Convention  as 
amended  PCN:  12-616260-01 
(1996)— 109.563 


PART  110— GENERAL  PROVISIONS 

83,  The  authority  citation  for  part  110 
continues  to  read  as  follows; 

Authority:  33  U.S.C,  1509;  43  U.SC,  1333; 
46  U,S,C.  3306,  3703;  E.O.  12234,  45  FR 
58801,  3  CFR,  1980  Comp.,  p.  277;  49  CFR 
1,45,  1.46;  §  110.01-2  also  issued  under  44 
U.S.C.  3507, 

84.  hi  §  110.10-l(b],  revise  the  entry 
for  "American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§110  10-1     Incorporation  by  reference. 

*         *         It         *  * 

(b)*  *  * 

American  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive.  West 
Conshohocken,  PA  19428-2959. 
ASTM  B  117-97,  Standard  Practice  for 

Operating  Salt  Spray  (Fog) 

Apparatus — 110. 15-1 
ASTM  D  4066-96a,  Standard 

Classification  System  for  Nylon 


Injection  and  Extrusion  Materials 
(PA)— 111,60-1 


PART  111— ELECTRICAL  SYSTEMS- 
GENERAL  ENGINEERING 

85.  The  authority  citation  for  part  111 
continues  to  read  as  follows: 


Authority; 

1  46 


46  L  .S,C,  3306,  3703;  49  CFR 


§111.60-1     [Amended] 

86.  In  §  111.60-l(c)(4).  remove  the 
words  "ASTM  D  4066-94b  Type  VIII" 
and  add.  in  their  place,  the  words 
"ASTM  D  4066  (incorporated  by 
reference,  see  §  110,10-1  of  this 
chapter)" 

PART  114— GENERAL  PROVISIONS 

87.  The  authority  citation  for  part  114 
continues  to  read  as  follows: 

Authority:  46  CSC  2103,  3306.  3703;  49 
U,S.C.  App.  1804:  49  CFR  1.45,  1.46.  Sec. 
1 14.900  also  issued  under  44  C.S.C  3507, 

88.  In  §  114, 600(b).  revise  the  entry  for 
"American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§  1 1 4.600    Incorporation  by  reference. 

***** 

(b)  *   *   * 

American  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive.  West 

Conshohocken,  PA  19428-2959. 

ASTM  B  96-93,  Standard  Specification 
for  Copper-Silicon  Alloy  Plate.  Sheet, 
Strip,  and  Rolled  Bar  for  General 
Purposes  and  Pressure  Vessels — 
119.440 

ASTM  B  1 17-97,  Standard  Practice  for 
Operating  Salt  Spray  (Fog) 
Apparatus — 1 14,400 

ASTM  B  122/B  122M-95.  Standard 
Specification  for  Copper-Nickel-Tin 
Alloy  ,  Copper-Nickel-Zinc  Alloy 
(Nickel  Silver),  and  Copper-Nickel 
Alloy  Plate,  Sheet,  Strip,  and  Rolled 
Bar— 119.440 

ASTM  B  127-98,  Standard  Specification 
for  Nickel-Copper  Alloy  (UNS 
NO4400)  Plate,  Sheet,  and  Strip— 
119,440 

ASTM  B  152-97a.  Standard 
Specification  for  Copper  Sheet.  Strip, 
Plate,  and  Rolled  Bar— 119.440 

ASTM  B  209-96,  Standard  Specification 
for  Aluminum  and  Aluminum-Alloy 
Sheet  and  Plate— 119.440 

ASTM  D  93-97,  Standard  Test  Methods 
for  Flash  Point  by  Pensky-Martens 
Closed  Cup  Tester — 114.400 

ASTM  D  635-97,  Standard  Test  Method 
for  Rate  of  Burning  and/or  Extent  and 
Time  of  Burning  of  Plastics  in  a 
Horizontal  Position— 119,440 
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ASTM  D  2863-95,  Standard  Test 
Method  for  Measuring  the  Minimum 
Oxygen  Concentration  to  Support 
Candledike  Combustion  of  Plas1i(.^ 
(Oxvgen  Index)— 119.440 

.A.STM  E  84-98.  Standard  Test  Method 
for  Surface  Burning  Characteristics  of 
Building  Materials— 116.405;  116.422; 
116,423 

ASTM  E  648-97.  Standard  Test  Method 
for  Critical  Radiant  Flux  of  Floor- 
Covering  Systems  Using  a  Radiant 
Heat  Energy  Source—!  14.400: 
116.423 

ASTM  E  662-97,  Standard  Test  Method 
for  Specific  Optical  Density  of  Smoke 
Generated  hv  Solid  Materials— 
114.400;  116,423 


PART  119— ADDITIONAL  EQUIPMENT 

89.  The  authority  citation  fnr  part  !  1  m 
continues  to  read  as  follows; 

Authority;  46  U.S.C.  2103,  3306;  E.O. 
12234.  4,1  FR  58801,  3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46 

§119.440    [Amended] 

90.  In  «5  119.440(a)(1).  in  Table 

119, 440(A)(1).  in  the  heading  of  column 
two.  immediately  following  the  words 
"(latest  edition)"  add  the  words  "isee 
also  §  114,600  of  this  chapterl ";  and  m 
column  two.  remoye  the  words  "B97, 
Alloys  A,  B.  and  C"  and  add,  in  their 
place,  the  words  "B  96.  alloys  CR^lOO 
and  C65500". 

PART  125— GENERAL 

91.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103.  3306,  3307;  49 

U.S C  .'\pp   1804;  49  CFR  1.46. 

92.  In  §  125.180(b).  reyise  the  entry  for 
"American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§  125.180    Incorporation  by  reference. 

(b)  *   *   * 

American  Sociptv  for  Testing  and 
Material  I  ASTM  I 

100  Ban-  Harbor  Driye.  West 
Conshohocken.  PA  19428-2959 
ASTM  D  93-97.  Standard  Test  Methods 

for  Flash  Point  by  Penskv-Martens 

Closed  Cup  Tester— 128.310 


PART  151— BARGES  CARRYING  BULK 
LIQUID  HAZARDOUS  MATERIAL 
CARGOES 

93.  The  authority  citation  for  part  151 
continues  to  read  as  follows; 

.Authority:  33  Li  S  C   1903;  46  U.S.C.  3703; 

4q  CFR  1  46. 


'*4    In  *;  151.01-2(bj.  add  an  entry  for 
American  Society  for  Testing  and 
Materials"  to  read  as  follows; 

§  151.01-2     Incorporation  by  reference 

***** 

(b)*  *  * 

American  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive,  West 

Conshohocken,  PA  19428-2959. 

ASTM  D  4986-98,  Standard  Test 
Method  for  Horizontal  Burning 
Characteristics  of  Cellular  Polymeric 
Materials— 151.15-3 

ASTM  E  84-98,  Standard  Test  Method 
for  Surface  Burning  Characteristics  of 
Building  Materials — 151.15-3 

***** 

§151.15-3     [Amended] 

95   In  t?  151.15-3tg)(2)(iii),  remove  the 
words  "D-1692,  "Flammability  of 
Plastics"  "  and  add.  in  their  place,  the 
words  "D  4986,  'Horizontal  Burning 
Characteristics  of  Cellular  Polymeric 
Materials"  (incorporated  by  reference, 
see  §151.01-2)". 

PART  153— SHIPS  CARRYING  BULK 
LIQUID.  LIQUEFIED  GAS.  OR 
COMPRESSED  GAS  HAZARDOUS 
MATERIALS 

96.  The  authority  citation  for  part  153 
continues  to  read  as  follows; 

.\uthority:  46  U.S.C.  3703;  49  CFR  1.46. 
Section  153.40  issued  under  49  U.S.C.  5103. 
Sections  153.470  through  153.491,  153.1100 
through  153.1132,  and  153.1600  through 
153.1608  also  issued  under  33  U.S.C. 
1903(b). 

97.  In  §  153.4(b),  revise  the  entry  for 
"American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§  153.4     Incorporation  by  reference. 

*         *         *         * 

(b)*   *   * 

American  Society  for  Testing  and 

Materials  (ASTM) 

]  DO  Bcirr  Harbor  Drive,  West 
Conshohocken.  PA  19428-2959. 
ASTM  F  1122-87  (1992),  Standard 
Specification  for  Quick  Disconnect 
Couplings— 153.940 
ASTM  F  1271-90  (1995).  Standard 
Specification  for  Spill  Valves  for  Use 
in  Marine  Tank  Liquid  Overpressure 
Protections  .Applications — 153.365 


PART  154— SAFETY  STANDARDS  FOR 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  LIQUEFIED  GASES 

98  The  authority  citation  for  part  154 
continues  to  read  as  follows; 


Authority:  46  U.S.C.  3703.  9101:  49  CFR 

1.46. 

99.  In  §  154. Kb),  revise  the  entry  for 
"American  Society  for  Testing  and 

Material*"  U<  re;id  a";  fo^n\^■c 

§154.1     Incorporation  by  reterence 
*  *  .  .  . 

(b)  *   *   * 

American  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive.  West 
Conshohocken.  PA  19428-2959. 
ASTM  A  20/A  20M-97a,  Standard 

Specification  for  General 

Requirements  for  Steel  Plates  for 

Pressure  Vessels — 154.610 
ASTM  F  1014-92,  Standard 

Specification  for  Flashlights  on 

Vessels— 154.1400 


§154  610     [Amended] 

100.  In  §  154.610(c),  remove  the 
words  "ASTM  A-20-75"  and  add,  in 
their  place,  the  words  "ASTM  A  20 
(incorporated  bv  reference,  see 
§154.1)". 

§154.1400     [Amended] 

101.  In  §  154.1400,  remove  the  words 
"ASTM  F1014-1986"  wherever  they 
appear  and  add,  in  their  place,  the 
words  "ASTM  F  1014  (incorporated  by 
reference,  see  5  i'^4  1^  ' 

PART  160— LIFESAVING  EQUIPMENT 

102.  The  dulliunt)  cilalion  ior  part 
160  continues  to  read  as  follows; 

Authorify:  46  U.S.C.  2103,  3306,  3703,  and 
4302;  E.O.  12234,  45  FR  58801,  3  CFR,  1980 
Comp.,  p.  277;  49  CFR  1.46. 

103.  In  §  160.032-1,  revise  paragraph 
(a)(1)  to  read  as  follows;  and,  in 
paragraph  (b),  remove  the  words  "The 
A.S.T.M.  Standards  may  be  purchased 
from  the  American  Society  for  Testing 
Materials,  1916  Race  Street. 
Philadelphia,  Pa.,  19103"  and  add.  in 
their  place,  the  words  "You  may 
purchase  the  standards  of  ASTM  from 
the  American  Society  for  Testing  and 
Materials,  100  Barr  Harbor  Drive,  West 
Conshohocken.  PA  19428-2959"; 

§  160  032-1     Applicable  Specifications 

laj  '    '    * 

(1)  Standards  of  ASTM: 
ASTM  A  27/  A  27M-95.  Standard 

Specification  for  Steel  Castings, 

Carbon,  for  General  Application — 

160.032-3 
ASTM  A  36/A  36.\l-97a,  Standard 

Specification  for  Carbon  Structural 

Steel— 160.032-3 
ASTM  A  216/A  216M-93  (1998). 

Standard  Specification  for  Steel 
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Castings,  Carbon.  Suitable  for  Fusion 
Welding  for  High-Temperature 
Service— 160.032-.^ 


§160.032-3    [Amended] 

104.  In  §  160  032-3(c).  remove  the 
words  "A.S.T.M.  Standard  Specification 
A7"  and  add,  in  their  place,  the  words 
■'ASTM  A  36/ A  36  M  (incorporated  bv 
reference,  see  §  160  032-1)' 

105.  In  §  160.035-1.  revise  paragraph 
(a)(1)  to  read  as  follows;  and.  in 
paragraph  (b),  remove  the  words  "The 
A.S.T.M.  standards  may  be  purchased 
from  the  American  Society  for  Testing 
Materials.  1916  Race  Street, 
Philadelphia,  Pa.,  19103'  and  add.  in 
their  place,  the  words  "You  may 
purchase  the  standards  of  ASTM  from 
the  American  Society  for  Testing  and 
Materials.  100  Barr  Harbor  Drive,  West 
Conshohocken.  PA  19428-2959': 

§160.035-1     Applicable  specifications. 

(a)  *    *    * 

(1)  Standards  of  ASTM 
ASTM  A  36/A  36M-97a.  Standard 
Specification  for  Carbon  Structural 
Steel— 160.035-3 
ASTM  A  653/A  653M-98,  Standard 
Specification  for  Steel  Sheet.  Zinc- 
Coated  (Galvanized)  or  Zinc-Iron 
Alloy-Coated  (Galvannealed)  by  the 
Hot-Dip  Process— 160.035-3 

***** 

106.  Revise  §  160.035-3(b)(lJ  to  read 
as  follows: 

§  160.035-3    Construction  of  steel  oar- 
propelled  lifeboats. 

***** 

(b)  Materials.  (1)  Plating  for  shell, 
floors,  air  tanks,  etc.,  must  be  in 
accordance  with  ASTM  A  653,  Coating 
Designation  G90  (incorporated  by 
reference,  see  §  160.035-1).  The  bend 
test  required  by  these  specifications 
must  be  made  after  the  galvanizing  or 
other  anticorrosive  treatment  has  been 
applied 
***** 

107.  Revise  <?  160.055-l(a)(4)  to  read 
as  follows; 

§160.055-1     Applicable  specifications. 

(a)  *   *    * 

(4)  Standards  of  ASTM: 

ASTM  D  413-82  (1993).  Standard  Test 

Methods  for  Rubber  Property — 

Adhesion  to  Flexible  Substrate — 

160.055-3 
ASTM  D  570-95.  Standard  Test  Method 

for  Water  Absorption  of  Plastics — 

160.055-3 
ASTM  D  882-97,  Standard  Test  Method 

for  Tensile  Properties  of  Thin  Plastic 

Sheeting— 160  055-3 


ASTM  0  1004-94a,  Standard  Test 
Method  for  Initial  Tear  Resistance  of 
Plastic  Film  and  Sheeting— 160.055-3 

***** 

108.  In  §160.076-ll(b),  revise  the 
entry  for  "American  Society  for  Testing 
and  Materials"  to  read  as  follows: 

§  1 60.076-1 1     Incorporation  by  reference. 

***** 

(b)*   *   * 

American  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959. 
ASTM  D  751-95.  Standard  Test 
Methods  for  Coated  Fabrics — 
160.076-25 
ASTM  D  1434-82  (1988),  Standard  Test 
Method  for  Determining  Gas 
Permeability  Characteristics  of  Plastic 
Film  and  Sheeting— 160.076-25 

***** 

109.  In  §  160.077-5(b).  revise  the 
entry  for  "American  Society  for  Testing 
and  Materials"  to  read  as  follows: 

§  160.077-5    Incorporation  by  reference. 

***** 

(b)*   *   * 

American  Society  for  Testing  and 

Materials  (ASTM) 

100  Barr  Harbor  Drive.  West 
Conshohocken,  PA  19428-2959. 
ASTM  B  117-97,  Standard  Practice  for 

Operating  Salt  Spray  (Fog) 

Apparatus— 160.077-11 
ASTM  D  751-95.  Standard  Test 

Methods  for  Coated  Fabrics — 

160.077-19 
ASTM  D  1434-82  (1988).  Standard  Test 

Method  for  Determining  Gas 

Permeability  Characteristics  of  Plastic 

Film  and  Sheeting— 160.077-19 

***** 

110.  In  §  160.151-5(b).  revise  the 
entry  for  "American  Society  for  Testing 
and  Materials"  to  read  as  follows; 

§160.151-5     Incorporation  by  reference. 

***** 

Cb)  *   *   * 

American  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959. 
ASTM  F  1014-92,  Standard 

Specification  for  Flashlights  on 

Vessels— 160.151-21 

***** 

111.  In  §  160.171-3(b).  revise  the 
entry  for  "A.merican  Society  for  Testing 
and  Materials"  to  read  as  follows: 

§  160.171-3    Incorporation  by  reference. 

*  *  *  ft  A 


(b)  *   *   * 

American  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive.  West 
Conshohocken. PA  19428-2959 
ASTM  B  117-97,  Standard  Practice  for 

Operating  Salt  Spray  (Fog) 

Apparatus— 160.1 71-1 7 
ASTM  C  177-85  (1993).  Standard  Test 

Method  for  Steady-State  Heat  Flux 

Measurements  and  Thermal 

Transmission  Properties  by  Means  of 

the  Guarded-Hot-Plate  Apparatus — 

160.171-17 
ASTM  C  518-91,  Standard  Test  Method 

for  Steady-State  Heat  Flux 

Measurements  and  Thermal 

Transmission  Properties  by  Means  of 

the  Heat  Flow  Meter  Apparatus — 

160.171-17 
ASTM  D  975-98,  Standard  Specification 

for  Diesel  Fuel  Oils— 160,171-17 
ASTM  D  1004-94a,  Standard  Test 

Method  for  Initial  Tear  Resistance  of 

Plastic  Film  and  Sheeting — 160.171- 

17 

***** 

112.  In  §160.174-3(b),  revise  the 
entrv'  for  "American  Society  for  Testing 
and  Materials"  to  read  as  follow^s: 

§  160.174-3    Incorporation  by  reference. 

***** 

(b)  *    *    * 

American  SocietX'  for  Testing  and 
Materials  I  ASTM  j 

100  Barr  Harbor  Drive,  West 
Conshohocken,  PA  19428-2959. 

ASTM  C  177-85  (1993),  Standard  Test 
Method  for  Steady-State  Heat  Flux 
Measurements  and  Thermal 
Transmission  Properties  by  Means  of 
the  Guarded  Hot-Plate  Apparatus — 
160.174-17 

ASTM  C  518-91.  Standard  Test  Method 
for  Steady-State  Heat  Flux 
Measurements  and  Thermal 
Transmission  Properties  by  Means  of 
the  Heat  Flow  Meter  Apparatus — 
160.174-17 

ASTM  D  975-98,  Standard  Specification 
for  Diesel  Fuel  Oils— 160.174-17 

ASTM  D  1004-94a.  Standard  Test 
Method  for  Initial  Tear  Resistance  of 
Plastic  Film  and  Sheeting— 160. 174- 
17 

ASTM  D  1518-85  (1990).  Standard  Test 
Method  for  Thermal  Transmittance  of 
Textile  Materials— 160.174-17 

***** 

113.  In  §160.176-4(b),  revise  the 
entry  for  "American  Society  for  Testing 
and  Materials"  to  read  as  follows: 

§  160.176-4    Incorporation  by  reference. 
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(b)* 


American  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive,  West 

Cnnshohocken.  PA  19428-2959. 

ASTM  B  117-97,  Standard  Practice  for 
Operating  Salt  Spray  (Fog) 
.'Apparatus— 160  176-8;  160.176-13 

ASTM  D  731-95,  Standard  Test 
Methods  for  Coated  Fabrics— 
160.176-13 

ASTM  D  975-98.  Standard  Specification 
for  Diesei  Fup!  Oils— 160,176-13 

ASTM  U  1434-82  (1988).  Standard  Tust 
Method  for  Determining  Gas 
Permeability  Characteristics  of  Plastic 
Film  and  Sheetuig— 160.176-13 


PART  161— ELECTRICAL  EQUIPMENT 

114.  The  authority  citation  for  part 
161  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306.  3703,  4302;  E.O. 
12234.  45  FR  .58801,  3  CFR.  1980  Comp.,  p. 
277;49CFR  !  46 

115.  In  §161.002-l(b).  revise  the 
entry  for  "American  Society  for  Testing 
and  Materials"  to  read  as  follows: 

§161.002-1     Incorporation  by  reference 

***** 

(b)*   *   * 

American  Society  for  Testing  and 

Materials  (ASTM) 

100  Barr  Harbor  Drive.  West 
Conshohocken,  PA  19428-2959. 
ASTM  B  117-97.  Standard  Practice  for 

Operating  Salt  Spray  (Fog) 

Apparatus— 161,002-4 

***** 

116.  In  §  161,006-1,  revise  paragraph 
{a](3)  to  read  as  follows: 


§161.00  6-1     [Amended] 


(3)  Standards  of  ASTM: 
ASTM  B  1 1 7-97.  Standard  Practice  for 

Operating  Salt  Spray  (Fog) 

Apparatu.s— 161  006-5 
ASTM  B  456-95.  Standard  Specification 

for  Electrodeposited  Coatings  of 

Copper  Plus  .Mickei  Plus  C^hromium 

and  Nickel  Plus  Chromium— 161  006- 

4 

You  may  obtain  these  standards  from 
The  ,\merican  Society  for  Testing  and 
.Materials.  100  Barr  Harbor  Drive.  West 
Conshohocken.  P.A  19428-2959, 


§161.006-4    [Amended] 

117.  In  4!l6l.006-4{h).  remove  the 
wnras  "A.S.T.M.  Specification  B141-45. 
Type  K.C.  or  as  otherwise  approved  ' 


and  add.  in  their  place,  the  words 
"ASTM  B  456  (iacorporated  by 
reference,  see  §  161.006-1),  Service 
Condition  1,  or  as  otherwise  approved". 

§161.006-5    [Amended]  ' 

118,  In  i5  161,U06-5(b)(3).  remove  the 
words  "A.S.T.M,  Standard  Bll7^4T" 
and  add,  in  their  place,  the  words 
"ASTM  B  117  (incorporated  by 
reference,  see  §  161.006-1)". 

PART  162— ENGINEERING 
EQUIPMENT 

119  Revise  the  authority  citation  for 
part  162  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j),  1903;  46 
U.S.C.  3306,  3703,  4104.  4302:  E.O.  12234.  45 
FR  58801,  3  CFR,  1980  Comp.,  p.  277;  E.O. 
11735,  38  FR  21243,  3  CFR,  1971-1975 

Comp..  p.  793;  4PrFR  1.46. 

§162.027-1     [Amended] 

120.  In  162,027-Hb),  remove  the 
words  "ASTM  F  1546-94"  and  add,  in 
their  place,  the  words  "ASTM  F  1546 
[nr!  F  1546  M-96". 

§162.027-2     [Amended] 

121.  In  §162,027-2,  remove  the  words 

'.A.STM  F  1546-94"  wherever  they 
appear  and  add.  in  their  place,  the 
words  "ASTM  F  1546  (incorporated  by 
reference,  see  §  162.027-1)". 

§162.027-3     [Amended] 

122.  In  lb2,U27-,.li<ii,  lemove  the 
words  "ASTM  F  1546-94"  and  add,  in 
their  place,  llie  words  "ASTM  F  1546 
(incorporated  by  reference,  see 
§162.027-1)".  ' 

123.  In  162.050-4.  revise  paragraphs 

(al(3)  and  (b)(2l  to  read  as  follows: 


Documents  mcorporated  by 


§162.050-4 
reference. 

(a)*    *    * 

(3)  ASTM  D  2777-98,  Standard 
Practice  for  Determination  of  Precision 
and  Bias  of  Applicable  Test  Methods  of 
Committee  D-19  on  Water— 162.050-15. 

(b)*   *   * 

(2)  You  may  obtain  the  ASTM 
Standard  from  the  American  Society  for 
Testing  and  Materials.  100  Barr  Harbor 
Drive.  West  Conshohocken,  PA  19428- 
2959, 


§162.050-15     [Amended] 

124.  In  162.050-15(0(1),  remove  the 
words  "the  method  described  in 
paragraph  10.3.2  of  and  the  number 
D-2777-77".  and  add.  in  place  of  the 
latter,  the  number  "D  2777 
(incorporated  by  reference,  see 
§  162  050-4)".  ' 


PART  163— CONSTRUCTION 

125.  The  authority  citation  for  part 

163  continues  to  read  as  follows: 

Authority:  46  U.S.C.  3306,  3703,  5115;  E.O. 
12234,  45  FR  58801,  3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46. 

126.  Revise  §  163.003-3  to  read  as 
follows: 

§163  003-3     ASTM  standard 

Ihe  following  standard  of  the 
American  Society  for  Testing  and 
Materials  (ASTM)  is  incorporated  by 
reference  into  this  subpai-l;  ASTM  D 
1435-94,  Standard  Practice  for  Outdoor 
Weathering  of  Plastics.  You  may  obtain 
this  standard  from  the  Society  at  100 
Barr  Harbor  Drive.  West  Conshohocken, 
PA  19428-2959. 

PART  164— MATERIALS 

127.  The  authority  citation  for  part 

164  continues  to  read  as  follows: 

Author  il\ ;  46  U.S.C.  3306,  3703,  4302;  E.O. 
12234,  45  FR  58801.  3  CFR,  1980  Comp.,  p. 
277;  49  CFR  1.46. 

128.  Revise  §  164.007-l(b)  to  read  as 
follows: 

§  164  007-1     Applicable  specification  and 
referenced  material 

***** 

(b)  Guidance.  For  guidance  you  may 
use  the  following  technical  reference: 
ASTM  E  119-98.  Standard  Test 
Methods  for  Fire  Tests  of  Building 
Construction  and  Materials.  You  may 
obtain  it  from  The  American  Society  for 
Testing  and  Materials.  100  Barr  Harbor 
Drive,  West  Conshohocken.  PA  19428- 
2959. 


129.  Revise  §  1 64.008-1  (b)  to  read  as 
follows: 

§164  008-1     Appficabfe  specification  and 

referenced  material. 

***** 

(b)  Guidance.  For  guidance  you  may 
use  the  following  technical  reference: 
ASTM  E  119-98,  Standard  Test 
Methods  for  Fire  Tests  of  Building 
Construction  and  Materials.  You  may 
obtain  it  from  the  American  Society  for 
Testing  and  Materials,  100  Barr  Harbor 
Drive,  West  Conshohocken,  PA  19428- 
2959. 


§164  012-1     [Amended] 

130.  In  164.012-1,  in  paragraph  (a)(1), 
remove  the  words  "E  84-50T — 
Tentative  Method  of  Fire  Hazard 
Classification  for  Building  Materials" 
and  add.  in  their  place,  the  words  "E 
84-98.  Standard  Test  Method  for 
Surface  Burning  Characteristics  of 
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Building  Materials";  and.  in  paragraph 
(b),  remove  the  words  "1916  Race 
Street.  Philadelphia.  Pa  .  19103"  and 
add.  in  their  place,  the  words  "100  Barr 
Harbor  Drive,  West  Conshohocken.  PA 
I942H-2959" 

IJl.  In  164.015-1.  revise  paragraph 
(a)(4)  to  read  as  set  forth  below  and.  in 
paragraph  (b)(3),  remove  the  words 
1916  Race  Street.  Philadelphia.  Pa. 
19103"  and  add.  in  their  place,  the 
words  "  lOO  Barr  Harbor  Drive.  West 
Conshohocken.  P.\  19428-2959". 

PART  170— STABILITY 
REQUIREMENTS  FOR  ALL  INSPECTED 
VESSELS 


§164.015-1 
Standards. 


Applicable  Specifications  and 


(4)  ASTM  D  4986-98,  Standard  Test 
Method  for  Horizontal  Burning 
Characteristics  of  Cellular  Polymeric 
Materials. 

***** 

132.  The  authoritv  citation  for  part 
170  continues  to  read  as  follows: 

Authority:  4.J  U.S.C.  1333;  46  U.S.C.  2103. 

i  i()6,  )70;i'  E  O    12234,  4t  FR  S8801,  3  CFR, 
1080  C'.omp,,  p   277;  49  CFR  1  46 

133.  In  §  170.015(b),  revise  the  entr>- 
for  American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§170.015     Incorporation  by  reference 

***** 

(b)  *  *  * 

American  Society  far  Testing  and 
Materials  lASTMl 

100  Barr  Harbor  Drive,  West 
Conshohocken.  PA  19428-2959. 
ASTM  F  1196-94,  Standard 

Specification  for  Sliding  Watertight 

Door  Assemblies— 170.270 
ASTM  F  1197-89  (1994).  Standard 

Specification  for  Sliding  Watertight 

Door  Control  Systems — 170.270 


PART  174— SPECIAL  RULES 
PERTAINING  TO  SPECIFIC  VESSEL 
TYPES 

134.  The  authority  citation  for  part 
174  continues  to  read  as  follows; 

.\uthoritv:  42  U.S.C.  91 18,  91 19,  9153;  43 
ISC.  133,3;  46  U.S.C.  3306.  3703,  5115;  E.O. 
12234.  45  FR  58801    3  CFR    1980  Comp.,  p. 

277;  49  CFR  1  4fi 

135,  In  §  174.007(b).  revise  the  entry 
for  "American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§  174.007    Incorporation  by  reference. 

***** 

(b)  *    *    * 


American  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive,  West 
Conshohocken.  PA  19428-2959. 
ASTM  F  1196-94.  Standard 

Specification  for  Sliding  Watertight 

Door  Assemblies — 174.100 
ASTM  F  1197-89  (1994).  Standard 

Specification  for  Sliding  Watertight 

Door  Control  Systems— 174.100 

PART  175— GENERAL  PROVISIONS 

136.  The  authority  citation  for  part 
175  continues  to  read  as  follows; 

Authority:  46  U.S.C.  2103.  3205.  3306. 
3703;  49  U.S.C.  App.  1804;  49  CFR  1.45.  I  46; 
175.900  also  issued  under  authority  of  44 
U.S.C.  3507. 

137.  In  §  175.600(b).  revise  the  entry  for 
"American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§  1 75.600    Incorporation  by  reference. 

***** 

(b)*  *  * 

American  Society  for  Testing  and 
Materials  (ASTM) 

100  Barr  Harbor  Drive.  West 

Conshohocken,  PA  19428-2959. 

ASTM  B  96-93,  Standard  Specification 
for  Copper-Silicon  Allov  Plate.  Sheet, 
Strip,  and  Rolled  Bar  for  General 
Purposes  and  Pressure  Vessels — 
182.440 

ASTM  B  117-97,  Standard  Practice  for 
Operating  Salt  Spray  (Fog) 
Apparatus — 175.400 

ASTM  B  122/B  122M-95.  Standard 
Specification  for  Copper-Nickel-Tin 
Alloy,  Copper-Nickel-Zinc  Alloy 
(Nickel  Silver),  and  Copper-Nickel 
Alloy  Plate,  Sheet,  Strip  and  Rolled 
Bar— 182.440 

ASTM  B  127-98.  Standard  Specification 
for  Nickel-Copper  Alloy  (UNS 
NO4400)  Plate.  Sheet,  and  Strip— 
182.440 

ASTM  B  152-97a.  Standard 

Specification  for  Copper  Sheet,  Strip, 
Plate,  and  Rolled  Bar— 182.440 

ASTM  B  209-96.  Standard  Specification 
for  Aluminum  and  Aluminum-Alloy 
Sheet  and  Plate— 182.440 

ASTM  D  93-97.  Standard  Test  Methods 
for  Flash  Point  by  Penskv-Martens 
Closed  Cup  Tester — 175.400 

ASTM  D  635-97.  Standard  test  Method 
for  Rate  of  Burning  and  or  Extent  and 
Time  of  Burning  of  Self-Supporting 
Plastics  in  a  Horizontal  Position — 
182.440 

ASTM  D  2863-95.  Standard  Method  for 
Measuring  the  Minimum  Oxygen 
Concentration  to  Support  Candle-Like 
Combustion  of  Plastics  (Oxygen 
Index)— 182.440 


ASTM  E  84-98.  Standard  Test  Method 
for  Surface  Burning  Characteristics  of 
Building  Materials — 177.410 


PART  182— MACHINERY 
INSTALLATION 

138.  The  authority  citation  for  part 
182  continues  to  read  as  follows; 

.Authority:  46  U.S.C.  3306;  E.O.  12234.  45 
FR  588U1 .  3  CFR.  1980  Comp..  p.  277;  49  CFR 
1.46. 

§182.440    [Amended] 

139.  In  §  182.440(a)(1).  in  Table 
182.440(A)(1).  in  the  heading  of  column 
two.  immediately  following  the  words 

'(late.st  edition)"  add  the  words  "(see 
also  §  175.600  of  this  chapter]";  and  in 
column  two,  remove  the  words  'B97. 
alloys  A.  B.  and  C"  and  add,  in  their 
place,  the  words  "B  96,  alloys  C65100 
and  C65500". 

PART  190— CONSTRUCTION  AND 
ARRANGEMENT 

140.  The  authority  citation  for  part 
190  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2113.  3306;  E.O. 
12234.45  FR  58801.  3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1.46, 

§190.01-3    [Removed] 

141.  Remove  §190.01-3. 

PART  193— FIRE  PROTECTION 
EQUIPMENT 

142.  The  authority  citation  for  part 
193  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2213.  3102.  3306;  E.O, 
12234.45  FR  58801.  3  CFR.  1980  Comp..  p. 

277;  49  CFR  1  46 

143.  In  §  193.01-3(b).  revise  the  entry 
for  "American  Society  for  Testing  and 
Materials"  to  read  as  follows; 

§  193.01-3    Incorporation  by  reference. 

***** 

(b)*    *    * 

American  Societ\'  for  Testing  and 
Materials  (ASTM)' 

100  Barr  Harbor  Drive,  West 
Conshohocken.  PA  19428-2959. 

ASTM  F  1121-87  (1993).  Standard 
Specification  for  International  Shore 
Connections  for  Marine  Fire 
Applications— 193.10-10 


PART  195— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

144.  The  authority  citation  for  part 
195  continues  to  read  as  follows; 


PART  199- 
FOR  CER1 


American 


§199.05    In 


Amrrican  , 
Materials  ( 

100  Barr 

Conshohoc 
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•\uthority:  46  U.S.C.  2113.  3306;  49  U.S.C. 
App.  1804:  E.O.  12234,  45  FR  58801,  3  CFR, 
1980  Comp.,  p.  277:  49  CFR  1.46. 

145.  In  §  195.01-3(b).  revise  the  entry 
for  "American  Society  For  Testing  and 

Materials"  to  read  as  follows: 

§  195.01-3    Incorporation  by  reference 

***** 

(b)  *   *   * 

American  Society  for  Testing  and 

MatPrials  (ASTM)' 

100  Barr  Harbor  Drive,  West 
f;nnshohocken.  PA  19428-2959. 
A.STM  F  1014-92,  Standard 

Specification  for  Flashlights  on 

Vessels— 195.35-5 


§195.35-5    [Amended] 

146.  In  195.35-5(c).  remove  the  words 

•ASTM  F1014-1986"  and  add.  in  their 
place,  the  words  "ASTM  F  1014 
(incorporated  by  reference,  see 
§195.01-3)". 

PART  199— LIFESAVING  SYSTEMS 
FOR  CERTAIN  INSPECTED  VESSELS 

147.  The  authority  citation  for  part 
199  continues  to  read  as  follows: 

.\uthority:  46  U.S.C.  3306,  3703;  46  CFR 

148  In  §  199.05(b),  revise  the  entry-  for 
American  Society  for  Testing  and 
Materials"  to  read  as  follows: 

§  199.05    Incorporation  by  reference. 

***** 

(b)  *   *   * 

Amrrican  Society'  for  Testing  and 

Matpnals  lASTMl 

100  Barr  Harbor  Drive,  West 

Conshohocken.  P.A  19428-2959. 
ASTM  D  93-97,  Standard  Test  Methods 

for  Flash  Point  by  Pensky-Martens 

Closed  Cup  Tester— 199  261:  199  290 
ASTM  F  1003-86(1992).  Standard 

Specification  for  Searchlights  on 

Motor  Lifeboats— 199.175 
ASTM  F  1014-92,  Standard 

Specification  for  Flashlights  on 

Vessels— 199.175 


§199.261     [Amended] 

149.  In  199.261(gJ,  remove  the  words 
"ASTM  D93-94"  and  add,  in  their 
place,  the  words  "ASTM  D  93 
(incorporated  bv  reference,  see 

t?  199.05)" 

§199.290     [Amended] 

150.  In  199.290(b),  remove  the  words 
"ASTM  D93-94"  and  add,  in  their 
place,  the  words  "ASTM  D  93 
(incorporated  bv  reference,  see 
§199.05)", 


Dated;  October  26,  1999. 
T.H.  Giimour, 

Captain,  U.S.  Coast  Guard,  Acting  Assistant 
Commanddht  for  Marine  Safety  and 
Environmental  Protection. 
'FR  Dnr-  P9-286n  Filed  11-30-99;  8:45  am] 

BILLING  CODE  491&-15-U 


LIBRARY  OF  CONGRESS 

Copyright  Office 

[Docket  No.  99-7  CARP] 

37  CFR  Part  253 

Cost  of  Living  Adjustment  for 
Performance  of  Musical  Compositions 
by  Colleges  and  Universities 

AGENCY:  (.opvrmht  Ofhce,  Library  of 
{  iineress 

action:  Final  rule. 

SUMMARY:  The  Copyright  Office  of  the 

Library  of  Cnneress  announces  a  cost  of 
living  adjustment  of  2,6%  in  the  royalty 
rates  paid  by  colleges,  universities,  or 
other  nonprofit  educational  institutions 
that  are  not  affiliated  with  National 
Public  Radio,  for  the  use  of  copyrighted 
published  nondramatic  musical 
compositions.  The  cost  of  living 
adjustment  is  based  on  the  change  in  the 
Consumer  Price  Index  from  October, 
1998,  to  October,  1999. 
EFFECTIVE  DATE:  lanuarv  1.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Da\id  G.  Carson.  General  Counsel,  or 
Tanya  M.  Sandros.  .•\ttorney  .AdNisor,  at 
Copyright  Arbitration  Royalty  Panel, 
P.O.  Box  70977,  Southwest  Station, 
Washington,  DC  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  252- 
3423, 

SUPPLEMENTARY  INFORMATION:  Section 
118  of  the  Copyright  At.t.  17  U.S.C. 
creates  a  compulsory  license  for  the  use 
of  published  nondramatic  musical 
works  and  published  pictorial,  graphic. 
and  sculptural  works  in  connection 
with  noncommercial  broadcasting. 
Terms  and  rates  for  this  compulsory 
license,  applicable  to  parties  who  are 
not  subject  to  privately  negotiated 
licenses,  are  published  in  37  CFR  part 
253  and  are  subject  to  adjustment  at 
five-year  inter\als.  17  U.S.C.  118(c),  The 
last  proceeding  to  adjust  the  terms  and 
rates  for  the  section  1 18  license  began 
in  1996.  61  FR  54458  (October  18, 
1996) 

On  |anuar\  i4.  1998,  the  Copyright 
Office  announced  final  regulations 
governing  the  terms  and  rates  of 
copyright  royalty  payments  with  respect 
to  certain  uses  by  public  broadcasting 
entities  of  published  nondramatic 


musical  works,  and  published  pictorial, 
graphic,  and  sculptural  works, 
including  the  1998  rates  for  the  public 
performance  of  musical  compositions  in 
the  ASCAP,  BMI,  and  SESAC 
repertories  by  public  broadcasting 
entities  licensed  to  colleges  and 
universities,  63  FR  2142  (January-  14, 
1998). 

Pursuant  to  these  regulations,  on 
December  1  of  each  year  "the  Librarian 
of  Congress  shall  pubHsh  a  notice  of  the 
change  in  the  cost  of  living  during  the 
period  from  the  most  recent  Index 
published  prior  to  the  previous  notice, 
to  the  most  recent  Index  published  prior 
to  December  1,  of  that  year,"  37  CFR 
253.10(a).  The  regulations  also  require 
that  the  Librarian  pubhsh  a  revised 
schedule  of  rates  for  the  public 
performance  of  musical  compositions  in 
the  ASCAP.  BMI,  and  SESAC 
repertories  by  public  broadcasting 
entities  licensed  to  colleges  and 
universities,  reflecting  the  change  in  the 
Consumer  Price  Index.  37  CFR 
253, 10(b), 

Accordingly,  the  Copyright  Office  of 
the  Library  of  Congress  is  hereby 
announcing  the  change  in  the  Consumer 
Price  Index  and  performing  the  annual 
cost  of  living  adjustment  to  the  rates  set 
out  in  §  253, 5(c).  63  FR  2142  (January 
14,  1998). 

The  change  in  the  cost  of  living  as 
determined  by  the  Consumer  Price 
Index  (all  consumers,  all  items)  during 
the  period  from  the  most  recent  Index 
published  before  December  1,  1998,  to 
the  most  recent  Index  published  before 
December  1,  1999,  was  2.6%  {1998's 
figure  was  164.0;  1999's  figxire  is  168,4, 
based  on  1982-1984=100  as  a  reference 
base).  Rounding  off  to  the  nearest  dollar, 
the  adjustment  in  the  royalty  rate  for  the 
use  of  musical  compositions  in  the 
repertory  of  ASCAP  and  BMI  is  $231, 
each,  and  $63  for  the  use  of  musical 
compositions  in  the  repertorv  of  SESAC, 

List  of  Subjects  in  37  CKK  Part  253 

Copyright,  Radio,  Television. 

Final  Regulation 

For  the  reasons  set  forth  in  the 
preamble,  part  253  of  title  37  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  253— USE  OF  CERTAIN 
COPYRIGHTED  WORKS  IN 
CONNECTION  WITH 
NONCOMMERCIAL  EDUCATIONAL 
BROADCASTING 

1.  The  authority  citation  for  part  253 
continues  to  read  as  follows: 

Authority:  17  U.S.C.  118,  801(b)(1)  and 
803. 
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2.  37  CFR  253  5  is  amended  by 
revising  paragraphs  (rill I  through  (c)(3). 

§253.5    Performance  of  musical 
compositions  by  public  broadcasting 
entitles  licensed  to  colleges  and 
universities. 

***** 

(c)  *   *   * 

(1)  For  all  such  compositions  in  the 
repertor>-  of  ASCAP.  S231  aiuiually. 

(2)  For  all  such  compositions  in  the 
repertory  of  BMI,  S231  annually. 

(3)  For  all  such  compositions  in  the 
repertorv  of  SESAC.  S63  annually. 

*         *         *         *         ft 

Dated:  November  22.  1999. 
Marybeth  Peters, 

Register  of  Copyrights. 

[FR  Doc.  99-30929  Filed  11-30-99;  8:45  am] 

BILUNG  COOe  1410-33-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CT060-7219a;  A-1-FRL-6479-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans: 
Connecticut;  Removal  of  Oxygenated 
Gasoline  Requirement  for  the 
Connecticut  Portion  of  the  New  Yorlt- 
N.  New  Jersey-Long  Island  Area  (the 
"Southwest  Connecticut  Area  ') 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


summary:  In  today's  action.  EPA  is 
approving  a  .State  Implementation  Plan 
[SIP]  revision  under  the  Clean  .\ir  Act 
submitted  by  the  State  of  Connecticut 
on  October  7.  1999  to  remove 
Connecticut's  oxygenated  gasoline 
program  as  a  carbon  monoxide  control 
(CO)  measure  from  the  SIP.  The  SIP 
revision  includes  revised  regulations 
adopted  bv  Connecticut  which  redefine 
the  control  period  for  oxygenated 
gasoline  in  southwest  Connecticut  such 
that  the  oxygenated  gasoline  program  is 
not  required  to  be  implemented  except 
in  the  unlikely  event  of  a  violation  of 
the  CO  standard  in  the  area.  EPx^ 
supports  this  regulatory  amendment 
since  it  is  consistent  with  the  CO 
redesignation  and  maintenanc  e  plan  for 
the  southwest  Connecticut  area  that 
EPA  approved  on  March  10.  1999  (64 
FR  12005). 

DATES:  This  direct  final  rule  is  effective 
on  lanuarv  31,  2000  without  further 
notice,  unless  EPA  rf>ceives  adverse 
comment  by  lanuary  3.  2000  If  adverse 
comment  is  received.  EPA  will  publish 
a  timely  withdrawal  of  the  direct  final 


rule  in  the  Federal  Register  and  inform 
the  public  that  the  rule  will  not  take 
effect. 

ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien,  Deputy  Director.  Office 
of  Ecosystem  Protection  (mail  code 
CAA),  U.S.  Environmental  Protection 
Agency,  Region  I,  One  Congress  Street. 
Suite  1100  Boston.  MA  02114-2023. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours,  by  appointment  at  the  Office 
Ecosystem  Protection.  U.S. 
Envirormiental  Protection  Agency. 
Region  I,  One  Congress  Street.  11th 
floor.  Boston.  MA:  Air  and  Radiation 
Docket  and  Information  Center.  U.S. 
Environmental  Protection  Agencv.  401 
M  Street,  S.W..  {LE-131).  Washington, 
D.C.  20460;  and  the  Bureau  of  Air 
Management,  Department  of 
Environmental  Protection,  State  Office 
Building,  79  Elm  Street,  Hartford,  CT 
06106-1630. 

FOR  FURTHER  INFORMATION  CONTACT:  [eff 
Butensky,  Environmental  Planner;  (617) 
918-1665:  butensky  ieff@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Table  of  Contents 

What  action  is  EPA  taking  today? 

What  is  the  oxygenated  gasoline  program  and 

how  does  it  apply  to  Connecticut' 
What  is  the  purpose  and  content  of 

Connecticut's  SIP  Revision? 
How  have  the  criteria  for  removing 

oxygenated  gasoline  been  met? 
What  is  the  contingency  plan  for  carbon 

monoxide? 
Conclusion 

What  Action  Is  EPA  Taking  Todays 

On  October  7,  1999,  the  State  of 
Connecticut  submitted  a  formal  revision 
to  its  SIP  removing  the  oxygenated 
gasoline  program  as  a  CO  control 
measure  for  the  southwest  Connecticut 
area.  In  the  CO  redesignation  published 
on  March  10,  1999  (64  FR  12005).  EPA 
agreed  that  Connectocut's  CO  SIP  does 
not  rely  on  the  oxygenated  gasoline 
program  to  maintain  the  CO  National 
Ambient  Air  Quality  Standard  (NAAQS) 
in  the  southwest  Connecticut  area. 

Under  Clean  Air  Act  section  211{m). 
42  U.S.C.  7545(m),  States  with  certain 
CO  nonattainment  areas  are  required  to 
implement  oxygenated  gasoline 
programs.  Once  such  an  area 
subsequently  attains  the  CO  NAAQS. 
oxygenated  gasoline  requirements  may 
be  removed  if  it  is  demonstrated  that  the 
program  is  not  needed  to  maintain 
attainment  in  that  area.  See  Clean  Air 
Act  section  110(1).  42  U.S.C.  7410(1).  CO 
concentrations  throughout  the  New 
York  City  area  (which  includes  the 
southwest  Coruiecticut  area)  have  been 


below  the  CO  NAAQS  for  more  than 
four  years,  and  the  CO  NAAQS  has  not 
been  exceeded  in  southwest 
Connecticut  since  1985. 

Through  the  use  of  EPAs  MOBILE 
computer  model  and  air  quality 
dispersion  modeling,  it  has  been 
determined  that  the  oxygenated  gasoline 
program  no  longer  needs  to  be 
implemented  to  maintain  attainment  of 
the  CO  NAAQS.  The  CO  NAAQS  will 
not  be  violated  in  the  future  if  the 
program  is  removed  as  a  control 
strategy.  Imprcved  CO  levels  are 
attributable  primarily  to  three  sources  of 
emission  reductions:  (1)  turnover  of 
vehicle  fleets  in  the  area  to  more 
sophisticated  cleaner  technology 
vehicles;  (2)  implementation  of 
reformulated  gasoline  year  round;  and 
(3)  the  recent  implementation  of  the 
enhanced  vehicle  inspection  and 
maintenance  (I/M)  program  in 
Connecticut.  This  modeling  supports 
the  conclusion  that  the  area  will  remain 
well  below  the  NAAQS  without  the 
wintertime  oxygenated  gasoline 
program  in  place. 

What  Is  the  Oxygenated  Gasoline 
Program  and  How  Does  It  Apply  to 
Connecticut? 

The  oxygenated  gasoline  program  is 
designed  to  reduce  CO  pollution  from 
gasoline  powered  vehicles  including 
passenger  cars,  sport  utility  vehicles  and 
light  trucks,  which  are  significant 
contributors  of  CO  emissions.  Inhaling 
CO  inhibits  the  blood's  capacity  to  carry 
oxygen  to  organs  and  tissues.  Persons 
with  heart  disease,  infants,  elderly 
persons,  and  individuals  with 
respiratory  diseases  are  particularly 
sensitive  to  CO.  Effects  of  CO  on  healthy 
adults  include  impaired  exercise 
capacity,  visual  perception,  manual 
dexterity,  learning  functions,  and  ability 
to  perform  complex  tasks. 

On  March  3.  1978.  (43  FR  8962),  EPA 
published  a  rulemaking  that  set  forth 
the  attainment  status  for  all  States  in 
relation  to  the  NAAQS.  The  Connecticut 
portion  of  the  New  York — N.  New 
jersev-Long  Island  area  was  designated 
as  nonattainment  for  CO  through  this 
notice. 

The  Clean  Air  Act  sets  forth  a  number 
of  SIP  requirements  for  States  with  areas 
designated  as  nonattainment  for  the  CO 
NAAQS.  Section  211(m)  of  the  Clean 
Air  Act  requires  States  with  CO 
nonattainment  areas,  having  design 
values  of  9.5  parts  per  million  (ppm)  CO 
or  above  for  any  two-year  period  after 
1989,  to  implement  oxygenated  gasoline 
programs.  The  requirement  for  an 
oxygenated  gasoline  program  is  to  apply 
during  the  high  CO  season,  which  is 
generally  during  the  colder  winter 
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months  when  cars  tend  to  have  higher 
tailpipe  CO  emissions.  Oxygenated 
gasoline  programs  require  that,  during 
the  high  CO  season,  gasoline  contain  at 
least  2.7%  oxygen  by  weight.  This 
requirement  was  intended  to  assure 
more  complete  gasoline  combustion, 
thus  achieving  a  reduction  in  tailpipe 
emissions. 

The  requirement  for  an  oxygenated 
gasoline  program  applies  to  southwest 
Connecticut  because  this  area  is 
included  in  the  New  York  City  CO 
nonattainment  area  which  had  a  design 
value  for  CO  above  9.5  ppm.  in  a  letter 
to  EPA  dated  March  14.  1991.  the 
Connecticut  Department  of 
Environmental  Protection  (CTDEP) 
recommended  that  the  southwest 
Connecticut  area  be  classified  as 
moderate  nonattainment  for  CO  based 
on  monitoring  data  measured  outside 
the  Connecticut  portion  of  the 
nonattainment  area,  which  includes  the 
aforementioned  parts  of  New  York  State 
and  New  [ersey.  Therefore,  although  the 
southwest  Connecticut  area  was 
attaining  the  standard  prior  to  1990.  the 
area  had  to  implement  the  oxvgenated 
gasoline  program  as  part  of  the  New 
York-N.  New  fersey-Long  Island  Area. 
The  municipalities  included  in  the 
Connecticut  area  are  Bethel.  Bridgeport. 
Bridgewater.  Brookfield.  Danburv. 
Darien.  Easton.  Fairfield.  Greenwich. 
Monroe.  New  Canaan,  New  Fairfield, 
New  Milford.  Newtown.  Norwalk, 
Redding,  Ridgefield,  Sherman, 
Stamford,  Stratford.  Trumbull.  Weston. 
VVestport.  and  Wilton.^  EPA  also 
determined  that  oxygenated  gasoline 
must  contain  a  minimum  oxvgen 
content  of  2.7  percent  by  weight  of 
o.xygen,  specific  labeling  requirements, 
and  enforcement  procedures  (57  FR 
47849  (October  20,  1992)). 

On  September  30.  1994,  Connecticut 
submitted  to  EPA  its  oxygenated 
gasoline  program  contained  in  section 
22a-l  74-28  of  the  Regulations  uf 
Connecticut  State  Agencies,  entitled 
■'Oxygenated  gasoline."  EPA  approved 
this  submittal  as  it  applies  to  southwest 
Connecticut  on  July  25.  1996  (61  FR 
,38574).  thereby  satisf\-ing  the 
requirements  of  section  211(m)  of  the 
Clean  Air  Act.  This  action  also  defined 
the  control  period  (i.e.  the  period  that 
oxygenated  gasoline  must  be  sold  in  the 
area)  to  be  the  four  month  period  from 
November  1  through  the  last  day  of 
February. 


Because  Clean  Air  Act  section  2n(m)  applies  to 
the  larger  of  the  ConsoJidated  Metropolitan 
Statistical  Are.sb  (CMSA)  or  the  metropolitan 
statistical  area  in  which  the  nonattainment  area  is 
located,  the  oxygenated  gasoline  requirement  for 
the  area  applies  throughout  the  larger  CMSA. 


What  Is  the  Purpose  and  Content  of 
Connecticut's  SIP  Revision? 

Connecticut  submitted  an  oxygenated 

gasoline  SIP  revision  to  EPA  on  October 
7,  1999  The  submittal  revised  the  SIP 
to  remove  Connecticut's  oxygenated 
gasoline  program  as  a  CO  control 
measure.  The  SIP  revision  documents 
that  the  C^tmnecticut  Department  of 
Environmental  Protection  held  a  public 
hearing  on  August  5,  1999  to  take 
comment  on  the  State's  proposed 
rulemaking  tn  remove  the  State 
requirements  for  its  oxygenated  gasoline 
program  in  Connecticut.  The 
rulemaking  was  adopted  by  the  State  of 
Connecticut  on  September  28.  1999,  and 
submitted  to  EPA  as  a  formal  SIP 
revision  on  October  7.  1999. 

The  1990  Clean  Air  Act  required  areas 
to  achieve  the  CO  standard  by  December 
31,  1995,  and  the  Connectic  ut  area  has 
measured  no  violations  of  the  CO 
standard  since  1985.  This  area  was 
allowed  to  redesignate  based  on  the 
entire  area  attaining,  and  the  southwest 
Connecticut  area  was  redesignated  to 
attainment  on  March  10.  1999  (64  FR 
12005),  As  a  result  of  the  redesignation 
to  attamment.  the  area  became  eligible 
to  drop  the  oxygenated  gasoline 
requirement  and  convert  it  to  a 
contingency  measure  Removal  of  the 
oxygenated  gasoline  program  is 
supported  by  the  State's  demonstration 
that  the  area  is  attaining  the  CO  NAAQS 
and  will  continue  to  attain  even  without 
implementation  of  the  oxygenated 
gasoline  program.  EPA  supports  this 
regulator^'  amendment  since  it  is 
consistent  with  iLe  CO  redesignation 
and  maintenance  plan  for  the  southwest 
Connecticut  area  tiiat  EPA  approved  on 
March  10.  1999  (64  FR  12005). 

On  September  9.  1999  (64  FR  48974), 
EPA  approved  the  removal  of  the 
oxygenated  gasoline  program  for  the 
New  Jersey  portion  of  the  CO  control 
area.  The  submittal  from  New  Jersey 
contained  an  analysis  of  multi-state  air 
quality  and  impacts  of  oxygenated 
gasoline  removal  which  confirmed  that 
the  area  will  continue  to  attain  the  CO 
NAAQS  with  the  removal  of  oxygenated 
gasoline.  In  addition,  the  CO 
redesignation  submitted  bv  Connecticut 
on  May  29.  1998  and  approx'ed  bv  EPA 
on  March  10.  1999  (64  FR  12005)  also 
demonstrated  that  removing  oxygenated 
gasoline  in  Connecticut  would  have 
inconsequential  impact  on  the  other  two 
states  CO  attainment 

Based  on  EPA  s  determination  that 
the  entire  CMSA  is  attaining  the  CO 
NAAQS.  EPA  is  approving 
Connecticut's  SIP  revision,  submitted 
on  October  7.  1999.  to  remove  the 
State's  oxygenated  gasoline  program  and 


convert  it  to  a  contmgencv  measure  i»-. 
the  CO  SIP. 

How  Have  the  Criteria  for  Removing 
Oxygenated  Gasoline  Been  Met? 

The  entire  New  York-N.  New  fersey- 
Long  Island  area  (which  includes  the 
southwest  Connecticut  area)  has 
attained  the  CO  NAAQS  since  1995.  In 
1994,  New  Jersey  experienced  two 
violations  of  the  CO  NAAQS  that  were 
recorded  at  monitoring  stations  in  North 
Bergen  and  Elizabeth  in  Northern  New 
Jersey  Since  1995,  no  subsequent 
violations  were  recorded  in  Northern 
New  Jersey.  Since  1994,  no  violations  of 
the  CO  NAAQS  were  recorded  in  tJie 
New  York  portion  of  the  area,  and 
southwest  Connecticut  area  has  not  had 
an  exceedance  of  the  standard  since 
1985.- 

Two  CO  monitors  meeting  EPA  siting 
criteria  are  maintained  in  the  southwest 
Connecticut  portion  of  the  New  York 
City  CO  nonattainment  area.  Locations 
for  these  monitors  were  selected  to 
assure  good  representation  of  both  CO 
exposure  to  people  and  the  maximum 
CO  concentrations  which  would  occur, 
an3  were  placed  in  the  cities  of 
Bridgeport  and  Stamford. 

Monitoring  data  from  these  locations 
are  collected  and  qualitv-assured  in 
accordance  with  40  CFR  part  58.  In 
accordance  with  EPA's  protocol  for 
determining  CO  exceedances,  the 
following  table  lists  the  second  highest 
recorded  CO  concentrations,  in  ppm.  at 
each  monitoring  station  for  the  calendar 
years  1994  through  1998: 

Connecticut  CO  Air  Quality  Data 
Summary— CO  NAAQS  Exceed- 
ance Level  =  9.5  ppm 


Year 

Bndgeporl 

T  ■ 

Stamford 

1994  

5.8 
4.9 
3.0 
4.0 
2.8 

S2 

1995  

54 

1996  

4  1 

1997  

S  1 

1998 

38 

Prior  to  today's  action.  EPA  approved 
the  redesignation  of  the  southwest 
Connecticut  portion  of  the  New  York 
City  CO  nonattainment  area  (64  FR 
12005,  March  10,  1999).  As  part  of  its 
action  to  approve  Conneciicut's 
redesignation,  EPA  also  approved  the 
maintenance  demonstration  for 
southwest  Connecticut.  Furthermore, 
EPA  has  also  determined  that  CO 


'  An  exceedance  occurs  when  an  average  (X) 
concentration  greater  than  or  equal  to  9.5  ppm  is 
recorded  over  an  eight-hour  period.  A  violation 
occurs  when  two  non-overlapping  exceedances  are 
recorded  at  the  same  monitoring  site  during  the 
same  calendar  vear. 
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inauitt^naiK  e  is  demonstrated  in 
suuthvvpst  Connecticut  without  reliance 
on  oxygenated  gasoline  implementation. 
Connecticut  has  demonstrated  that  any 
increase  in  CO  emissions  that  might 
result  from  removing  the  oxygenated 
gasoline  requirement  will  not  contribute 
to  CO  emissions  that  exceed  the  CO 
emissions  budget  FP.-\  approved  in 
(ionnectif  uf  s  maintenance  plan.  In 
addition,  the  redesignation  included  an 
analysis  of  the  impacts  that  removing 
the  Connecticut  program  would  have  on 
New  York  and  New  fersev,  and  these 
impacts  were  deemed  inconsequential. 
.Additional  detail  on  the  CO 
maintenance  demonstration  analysis  for 
Connecticut  can  be  found  at  63  FR 
586.37  (November  2.  1998)  and  64  FR 
12005  (March  10.  1999) 

Based  on  EP.\'s  determination  that 
the  entire  area  is  attaining  the  CO 
NAAQS  and  will  continue  to  meet  the 
standard  even  without  the  oxygenated 
gasoline  program.  EPA  is  approving 
Connecticut's  SIP  revision,  submitted 
on  October  7.  1999.  which  removes  the 
State's  oxygenated  gasoline  requirement 
program  from  its  CO  SIP. 

What  /.^  tbf  Contingency  Plan  for 
(Carbon  Monoxide? 

in  the  March  10.  1999  Federal 
Register  (64  FR  12005).  EPA 
determined,  through  Connecticut's  use 
of  EPA's  MOBILE  computer  model  and 
air  quality  dispersion  modeling,  that  the 
oxygenated  gasoline  program  is  no 
longer  necessary  for  Connecticut 
because  it  has  been  demonstrated  that 
the  CO  NAAQS  will  not  be  violated 
anywhere  in  the  CMSA  if  the  program 
is  removed.  Furthermore,  since  the  area 
was  redesignated  to  attainment  for  CO, 
Connecticut  is  no  longer  required  to 
implement  the  oxygenated  gasoline 
program  but  must  keep  it  in  the  SIP  as 
a  contingencv  measure.  See  Clean  Air 
Act  section  l'75A(d).  42  U.S.C.  7505atdJ. 
However,  the  State  is  required  to 
implement  the  maintenance  plan 
approved  into  the  SIP  on  March  10. 
1999 

C]onnecticut  developed  a  three-stage 
contingency  plan  for  the  southwest 
Connecticut  area  to  be  implemented  in 
the  unlikelv  event  of  an  exceedance. 
The  State  will  implement  contingency 
measures  when  a  CO  exceedance  occurs 
even  though  they  are  onlv  required  if  a 
violation  occurs,  therefore  making  the 
continencv  plan  more  stringent  than  is 
required  (again,  see  March  10.  1999 
redesignation  at  64  FR  12005).  As 
mentioned  earlier,  an  exceedance  occurs 
when  a  monitor  measures  CO  levels  of 
9.5  parts  per  million  as  a  mean 
concentration  over  an  eight-hour  period. 
If  this  were  to  occur,  the  first  stage  of 


the  plan  is  to  investii;  itf  th>'  loc  al  traffic 
conditions  where  the  t'\(  cedaiu  c 
occurred.  The  second  stage  is  the 
implementation  of  the  enhanced 
inspection  and  maintenance  program. 
and  the  third  is  the  low  emission 
vehicle  program  (both  are  already  being 
implemented  for  ground-level  ozone 
purposes.)  The  State  believes  that  an 
early  trigger  (an  exceedance  rather  than 
violation)  will  allow  Connecticut  to  take 
ecU^ly  measures  in  response  to  the 
emission  problem  to  avoid  another 
exceedance  and/or  persistence  of  a 
problem  that  could  lead  to  a  NAAQS 
violation. 

Connecticut's  revised  "Oxygenated 
gasoline"  regulation  contained  in 
section  22a-174-28  of  the  Regulations 
of  Connecticut  State  Agencies  only 
applies  if  a  violation  of  the  CO  standard 
(the  NAAQS  is  violtited  if  there  are  two 
or  more  exceedances  in  a  given  year)  is 
recorded.  Therefore,  the  oxygenated 
gasoline  program  essentially  becomes  a 
fourth  contingency  measure  for  the 
southwest  Connecticut  area.  See  the 
technical  support  document  and  the 
March  10,  1999  Federal  Register  for 
more  information  on  CO  contingency 
measures. 

Conclusion 

EPA  has  determined  that  the 
southwest  Connecticut  CO 
nonattainment  area  has  attained  the  CO 
National  Ambient  Air  Quality  Standard 
and  can  maintain  attainment  without 
the  continued  implementation  of  its 
oxygenated  gasoline  program.  As  a 
consequence  of  this  determination,  EPA 
is  approving  Connecticut's  October  7, 
1999  SIP  revision  to  remove  the  State's 
oxygenated  gasoline  program 
requirement  from  the  federally 
approved  State  Implementation  Plan 
and  convert  it  to  a  contingency  measure. 

II.  Final  Action 

EPA  is  approving  removal  of 
oxygenated  gasoline  requirement  for  the 
Connecticut  portion  of  the  New  York-N. 
New  Jersey-Long  Island  Area.  The 
Agency  has  reviewed  this  request  for 
revision  of  the  federally-approved  State 
implementation  plan  for  conformance 
with  the  provisions  of  the  1990  Clean 
Air  Act  Amendments  enacted  on 
November  15.  1990.  EPA  is  also  making 
a  minor  technical  correction  to  the  Code 
of  Federal  Regulations  to  remove  a  CO 
attainment  date  extension  that  is  no 
longer  relevant  to  the  State. 

Tne  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 


publication.  EPA  is  publishing  a 
separate  document  that  will  ser\'e  as  the 
proposal  to  approve  the  SIP  revision 
should  relevant  adverse  comments  be 
filed.  This  rule  will  be  effective  fanuary 
,31,  2000  without  further  notice  unless 
the  Agencv  receives  relevant  ad\erse 
comments  by  January  3,  2000, 

If  the  EP.A  receives  such  comments, 
then  EPA  will  publish  a  notice 
withdrawing  the  final  rule  and 
informing  the  public  that  the  rule  will 
not  take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
the  proposed  rule.  Only  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  rule  will  be  effective 
on  January  31.  2000  and  no  further 
action  will  be  taken  on  the  proposed 
rule, 

III.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  (E,0.) 
12866,  entitled  "Regulatory  Planning 
and  Review," 

B.  Executive  Orders  on  Federalism 

Executive  Order  13132  on  Federalism 
(64  FR  43255,  August  10,  1999)  revokes 
and  replaces  Executive  Orders  12612 
(Federalism)  and  12875  (Enhancing  the 
Intergovernmental  Partnership), 
Executive  Order  13132  requires  EPA  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  Executive 
Order  13132.  EPA  may  not  issue  a 
regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  conrults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
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implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation 

This  final  rule  will  not  have 
suhstantial  direct  effects  on  the  States. 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  PR  1988,5.  April  23.  1997), 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866.  and  (2) concerns  an 
environmental  health  or  safetv  risk  that 
EPA  has  reason  to  believe  mav  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agencv. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

D.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition, 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 


governments  'to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory-  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingh'.  the  requirements  of 
section  3(bj  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

E.  Regulatory^  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
signifit;ant  impact  on  a  substantial 
number  of  small  entities  because  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  create  any  new  requirements,  I 
certif>'  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
Clean  Air  Act.  preparation  of  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co..  v.  U.S. 
EPA.  427  U.S.  246,  255-66  (1976);  42 
U,S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  state, 
local,  or  tribal  governments  in  the 
aggregate:  or  to  the  private  sector,  of 
$100  million  or  more  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 


iiifnrnunt:  dmi  .idvi^mt;  .my  small 
gii\t-rnmt'nt.s  tliat  ina\  he  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  state  or  local  law.  and  imposes  no 
new  requirements  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
goverrunents,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
'major  rule"  as  defined  by  5  U.S.C, 
804(2). 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA. 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  January  31,  2000. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
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for  judicial  review  mav  he  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).)  EPA  encourages  interested 
parties  to  comment  in  response  to  the 
proposed  rule  rather  than  petition  for 
judicial  review,  unless  the  objectinn 
arises  after  the  comment  period  dilowed 
for  in  the  proposal. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations, 
Nitrogen  dioxide,  Ozone.  Particulate 
matter.  Reporting  and  recordkeeping 
requirements,  Sulfur  oxides. 

Dated:  November  12,  1999. 
John  P.  DeVillars, 

Regional  Administrator.  Region  I. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— {AMENDED] 

1.  The  authontv  citation  for  part  52 
continues  to  read  as  follows: 


.Authority:  42  U.S.C.  7401  et  seq. 

Subpart  H — Connecticut 

2.  Section  52.370  is  amended  by 
adding  paragraph  (c)(83)  to  read  as 
follows 

§52.370     Identification  of  plan 

(c)*    *    * 

(83)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Connecticut  Department  of 
Environmental  Protection  on  October  7. 
1999  to  discontinue  the  oxygenated 
gasoline  program  in  the  Connecticut 
portion  of  the  New  York — N  New 
Jersey — Long  island  Area. 

(i)  Incorporation  by  reference. 

(A)  CTDEP;  'Abatement  of  Air 
Pollution:  Oxygenated  Gasoline," 

State  Regulation  22a-l  74-28, 

(ii)  Additional  materials, 

(A)  Letter  from  the  Connecticut 
Department  of  Environmental  Protection 
dated  October  7,  1999  submitting  a 
revision  to  the  Connecticut  State 
Implementation  Plan. 


§52.372    [Amended] 

3,  Section  52,372  is  amended  by 
removing  and  reserving  paragraph  (a). 

4,  Section  52,376  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§52.376    Control  Strategy:  Carbon 
Monoxide. 

***** 

(g)  Approval— On  October  7,  1999,  the 
Connecticut  Department  of 
Environmental  Protection  submitted  a 
revision  to  the  carbon  monoxide  State 
Implementation  Plan  that  removes  the 
oxygenated  fuel  requirement  for  the 
Connecticut  portion  of  the  New  York — 
N,  New  Jersey — Long  Island  area  and 
converts  the  program  to  a  contingency 
measure.  If  a  violation  of  the  carbon 
monoxide  ambient  air  quality  standard 
were  to  occur,  the  State  would  be 
required  to  reimplement  the  program. 

5,  In  §52,385,  Table  52,385  is 
amended  by  adding  a  entry  in  numerical 
order  to  read  as  follows: 

§  52.385     EPA — approved  Connecticut 
regulations. 


Table  52,385— EPA— Approved  Regulations 


Dates 

Connecticut  State 

Title/subject 

Federal  Register 

52,370 

Comments/ 

citation 

Date  adopted  by 

Date  approved  by 

citation 

description 

State 

EPA 

* 

• 

* 

* 

* 

* 

* 

22a-1 74-28      

SIP  revision  con- 
cerning 

Oxygenated  Gaso- 
line. 

September  28, 
1999. 

January  31,  2000 

[64  FR  67188]   . 

(c)(83)  

This  SIP  revision  re- 
moves the 
oxygenated  gaso- 
line requirement 
for  the  Connecticut 
portion  of  the  New 
York— N.  New  Jer- 
sey— Long  Island 
area  and  changes 
it  to  a  continency 
measure  for  main- 
taining the  carbon 
monoxide  National 
Ambient  Air  Quality 
Standard  in  the 
southwest  Con- 
necticut area 

* 

* 

* 

* 

* 

* 

* 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[CS  Docket  No.  98-82:  CS  Docket  No.  96- 
85;  FCC  99-288] 

Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992;  Cable 
Act  Reform  Provision  of  the 
Telecommunications  Act  of  1996: 
Review  of  the  Commissions  Cable 
Attribution  Rules 

AGENCY:  Federal  fdmmunications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  adopts 
amendments  to  the  cable  attribution  and 
affiliation  rules,  which  determine 
whether  an  entity  is  subject  to  the 
Commission's  cable  regulations,  in 
order  to  more  accurately  identif>' 
interests  that  confer  on  their  holders  the 
ability  to  influence  or  control  the 
operations  of  a  held  entity  or  create  the 
type  of  economic  incentives  that  the 
Commission's  niles  relating  to  the 
provision  of  cable  television  services  are 
designed  to  address. 
DATES:  Effective  February  9.  2000. 
following  0MB  approval,  unless  a 
notice  is  published  in  the  Federal 
Register  stating  otherwise. 

Written  comments  bv  the  public  on 
the  new  and/or  modified  information 
collections  are  due  lanuary  31,  2000 
ADDRESSES:  In  addition  to  filing 
comments  with  the  Office  of  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collection(s)  contained 
herein  should  be  submitted  to  ludv 
Boley,  Federal  Communications 
Commission,  Room  1-C]804.  445  12th 
Street.  SW,  Washington.  DC  20554.  or 
via  the  Internet  to  jbolev@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darryl  Cooper  at  (202)  418-7200  or  via 
Internet  at  daroopemfcc.gov.  For 
additional  information  concerning  the 
information  collection(s)  contained  in 
this  document,  contact  ludv  Bolev  at 
202^18-0214,  or  via  the  Internet  at 
jboley@fcc.gov. 

SUPPLMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  FCC  99-288,  adopted  on 
October  8,  1999  and  released  October 
20.  1999.  The  hill  text  of  this  decision 
is  available  for  inspection  and  copving 
during  normal  business  hours  in  the 
FCC  Reference  Center.  445  12th  Street. 
SW,  Washington,  DC  20554.  or  may  be 


purchased  from  the  Oimmission  s  copy 
contractor.  International  Transcription 
Service  ("ITS"),  (202)  857-3800.  1231 
20th  Street,  NW,  Washington,  DC  20036, 
or  may  be  reviewed  via  internet  at  http:/ 
/vyrwrw. fcc.gov/Bureaus/Cable/WWW/ 
csb.html.  For  copies  in  alternative 
formats,  such  as  braille,  audio  cassette 
or  large  print,  please  contact  Sheila  Rav 
at  ITS. 

This  Report  and  Order  contains  new 
or  modified  information  collection(s) 
subject  to  the  Paperwork  Reduction  Act 
of  1995  (PRA).  Public  Law  104-13.  It 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  Section  3507(d)  of  the 
PRA,  OMB.  the  general  public,  and 
other  Federal  agencies  are  invited  to 
comment  on  the  new  or  modified 
information  collection(s}  contained  in 
this  proceeding 

Paperwork  Reduction  .Act 

This  Report  and  Order  contains  either 
a  new  or  modified  infnrmation 
collection.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
public  to  comment  on  the  information 
collection(s)  contained  in  thi,'.  Report 
and  Order  ds  required  by  the  Paperwork 
Reduction  Act  of  1995.  Public  Law  104- 
13.  Public  and  agency  comments  are 
due  lanuary  31.  2000  Comments  should 
address:  (a)  whether  the  new  or 
modified  collection  of  information  is 
necessary  for  the  prfiper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
OMR  Control  .\umber:  3060-XXXX. 
Title:  Cable  Attribution  Rules. 
Form  So.:  Not  applicable, 
Tyjye  of  Review:  New  collection. 
Respondents  Business  or  other  for- 
profit 

\umber  of  Respondents:  20. 
Estimated  Time  per  Response:  4 
hours. 

Total  Annual  Rurden.  80  hours. 
Cost  to  Respondents:  $3200 
\'eeds  and  I'ses:  Filings  will  be  used 
by  the  Commission  to  determine  the 
nature  of  the  corporate,  financial, 
partnership,  ownership  and  other 
business  relationships  that  confer  on 
their  holders  a  degree  of  ownership  or 
other  economic  interest,  or  influence  or 
control  over  an  entity  engaged  in  the 
provision  of  communications  services 


such  that  the  holders  are  subject  to  the 
Commission's  regulations 

Synopsis  of  Report  and  Order 

1.  The  Commission's  Report  and 
Order  amends  the  Commissions  cable 
attribution  and  affiliation  rules  to  more 
accurately  identify  interests  that  confer 
on  their  holders  the  ability  to  influence 
the  operations  of  the  held  entity  such 
that  the  holders  should  be  subject  to  the 
cable  rules. 

2.  Key  Decisions: 

•  The  Report  and  Order  maintains  the 
5%  voting  equity  attribution  standard 
and  adopts  this  standard  for  the 
Commission's  cable-telco  buyout 
prohibition  rule.  cable/SMA'TV  cross- 
ownership  rule,  and  the  competing 
provider  prong  of  the  effective 
competition  test.  47  CFR  76.505, 
76.501(d),  76.905(h). 

•  The  Report  and  Order  raises  the 
passive  institutional  investor  threshold 
from  10%  to  20%. 

•  The  Report  and  Order  eliminates 
the  cable  attribution  rule's  single 
majority  shareholder  exemption. 

•  The  Report  and  Order  attributes 
nonvoting  equity  and  debt  where  an 
investor's  interest  is  greater  than  33%  of 
a  company's  total  assets,  which  is  the 
sum  of  all  equity  and  debt.  This  equity 
debt  rule  will  also  act  as  an  exemption 
to  the  insulated  limited  partner 
exception. 

•  For  the  horizontal  ownership  and 
channel  occupancy  rules.  47  CFR  503, 
504,  the  Report  and  Order  narrowly 
tailors  the  insulated  limited  partnership 
criteria  to  permit  a  limited  partner  to 
insulate  its  interest  so  long  as  the 
limited  partner  is  not  involved  in  the 
video-programming  activities  of  the 
partnership.  In  addition,  for  these  two 
rules,  the  Report  and  Order  permits 
interlocking  and  appointed  directors 
and  officers  to  petition  the  Commission 
for  a  waiver  from  attribution  where  the 
directors  and  officers  are  not  involved 
in  the  video-programming  activities  of 
either  company. 

•  The  Report  and  Order  adopts  a  10% 
partnership  or  voting  equity  attribution 
threshold  for  the  local  exchange  carrier 
prong  of  the  effective  competition  test. 
47  CFR  76.905(b)(4). 

•  The  Report  and  Order  permits 
investors  in  limited  liability  companies 
to  insulate  their  interests  under  the 
insulated  limited  partnership  criteria. 

•  The  Report  and  Order  clarifies  the 
attribution  and  affiliation  standards  for 
the  following  rules;  47  CFR  76  1000 
(program  access);  47  CFR  76.1300 
(program  carriage);  47  CFR  76.924 
(allocation  of  service  cost  categories);  47 
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CFR  76.922  (rates  for  the  basic  service 
tier  and  cable  programming  services 
tiers);  47  CFR  76.970  (commercial 
leased  access);  and  47  CFR  76.1500 
(open  video  systems)  Under  these  rules, 
entities  are  affiliated  if  either  entity  has 
an  attributable  interest  in  the  other  or  if 
a  third  party  has  an  attributable  interest 
in  both  entities 

•  The  Report  and  Order  adopts 
transitional  provisions.  For  the 
ownership  rules  covered  in  the  Report 
and  Order,  the  new  attribution  rules 
apply  only  to  interests  acquired  on  or 
after  lune  26.  1998.  For  the  other  rules 
covered  in  the  Report  and  Order,  the 
new  attribution  rules  apply  to  all 
interests,  no  matter  when  acquired. 

Ordering  Gauses 

3.  Accordingly,  pursuant  to  Sections 
4(i),  303  and  612,  613(f)(l)(A)&(B),  616. 
623,  628  and  652  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  303.  532, 
533(f)(l)(A)&(B),  536(a).  543,  548(h),  572 
and  573,  the  amendments  discussed  in 
this  Report  and  Order  Are  adopted. 
These  amendments  shall  become 
effective  70  days  after  publication  in  the 
Federal  Register,  following  OMB 
approval,  unless  a  notice  is  published  in 
the  Federal  Register  stating  otherwise. 

4.  The  Commission's  Office  of  Public 
Affairs,  Reference  Operations  Division, 
Shall  send  a  copy  of  this  Report  and 
Order,  including  the  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act,  Public  Law  96-354.  94' 
Stat.  1164,  5  U.S.C. A.  601  et  seq. 

List  of  Subjects  in  47  CFR  Part  76 

Administrative  practice  and 
procedure.  Cable  television.  Equal 
employment  opportunity.  Political 
candidates.  Reporting  and 
recordkeeping  requirements. 

Federal  Communications  Commission. 
Magalie  Roman  Salas. 

Secretary 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  76  as 
follows; 

PART  76— MULTICHANNEL  VIDEO 
AND  CABLE  TELEVISION  SERVICE 

1 .  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  47  L.S  C   151,  152,  153,  154, 
301,  302,  303,  303a,  307.  308.  309,  312,  315. 
317,  325,  503.  521.  522,  531,  532,  533,  534, 


535.  536,  537,  543,  544,  544a,  545,  348,  549, 
552.  554,  556,  558,  560,  561,  571,  572,  573. 

2.  Section  76.501  is  amended  by 
revising  Notes  1,2,5  and  6  to  read  as 
follows: 

§  76.501     Cross-ownership, 

»         *         *         *         * 

Note  1:  Actual  working  control,  in 
whatever  manner  exercised,  shall  be  deemed 
a  cognizable  interest. 

Note  2:  In  applying  the  provisions  of  this 
section,  ownership  and  other  interests  in  an 
entity  or  entities  covered  by  this  rule  will  be 
attributed  to  their  holders  and  deemed 
cognizable  pursuant  to  the  following  criteria: 

(a)  Except  as  otherwise  provided 
herein,  partnership  and  direct 
ownership  interests  and  any  voting 
stock  interest  amounting  to  5%  or  more 
of  the  outstanding  voting  stock  of  a 
corporation  will  be  cognizable; 

(b)  Investment  companies,  as  defined 
in  15  use  80a-3.  insurance 
companies  and  banks  holding  stock 
through  their  trust  departments  in  trust 
accounts  will  be  considered  to  have  a 
cognizable  interest  only  if  they  hold 
20%  or  more  of  the  outstanding  voting 
stock  of  a  corporation,  or  if  any  of  the 
officers  or  directors  of  the  corporation 
are  representatives  of  the  investment 
company,  insurance  company  or  bank 
concerned.  Holdings  by  a  bank  or 
insurance  company  will  be  aggregated  if 
the  bank  or  insurance  company  has  any 
right  to  determine  how  the  stock  will  be 
voted.  Holdings  by  investment 
companies  will  be  aggregated  if  under 
common  management. 

(c)  Attribution  of  ownership  interests 
in  an  entity  covered  by  this  rule  that  are 
held  indirectly  by  any  party  through  one 
or  more  intervening  corporations  will  be 
determined  by  successive  multiplication 
of  the  ownership  percentages  for  each 
link  in  the  vertical  ownership  chain  and 
application  of  the  relevant  attribution 
benchmark  to  the  resulting  product, 
except  that  wherever  the  ownership 
percentage  for  any  link  in  the  chain 
exceeds  50%,  it  shall  not  be  included 
for  purposes  of  this  multiplication.  [For 
example,  if  A  owns  10%  of  company  X, 
which  owns  60%  of  company  Y,  which 
owns  25%  of  "Licensee."  then  X's 
interest  in  "Licensee"  would  be  25% 
(the  same  as  Y's  interest  since  X's 
interest  in  Y  exceeds  50%),  and  As 
interest  in  "Licensee"  would  be  2.5% 
(0.1  X  0.25).  Under  the  5%  attribution 
benchmark,  X's  interest  in  "Licensee" 
would  be  cognizable,  while  A's  interest 
would  not  be  cognizable.] 

(d)  Voting  stock  interests  held  in  trust 
shall  be  attributed  to  any  person  who 
holds  or  shares  the  power  to  vote  such 
stock,  to  any  person  who  has  the  sole 
power  to  sell  such  stock,  and  to  any 


person  who  has  the  right  to  revoke  the 
trust  at  will  or  to  replace  the  trustee  at 
will.  If  the  trustee  has  a  familial, 
personal  or  extra-trust  business 
relationship  to  the  grantor  or  the 
beneficiary,  the  grantor  or  beneficiary, 
as  appropriate,  will  be  attributed  with 
the  stock  interests  held  in  trust.  An 
otherwise  qualified  trust  will  be 
ineffective  to  insulate  the  grantor  or 
beneficiary  from  attribution  with  the 
trust's  assets  unless  all  voting  stock 
interests  held  by  the  grantor  or 
beneficiary  in  the  relevant  entity 
covered  by  this  rule  are  subject  to  said 
trust. 

(e)  Subject  to  paragraph  (i)  of  this 
Note,  holders  of  non-voting  stock  shall 
not  be  attributed  an  interest  in  the 
issuing  entity.  Subject  to  paragraph  (i)  of 
this  Note,  holders  of  debt  and 
instruments  such  as  warrants,*^ 
convertible  debentures,  options  or  other 
non-voting  interests  with  rights  of 
conversion  to  voting  interests  shall  not 
be  attributed  unless  and  until 
conversion  is  effected. 

(f)(1)  Subject  to  paragraph  (i)  of  this 
Note,  a  limited  partnership  interest  shall 
be  attributed  to  a  limited  partner  unless 
that  partner  is  not  materially  involved, 
directly  or  indirectly,  in  the 
management  or  operation  of  the  media- 
related  activities  of  the  partnership  and 
the  relevant  entity  so  certifies.  An 
interest  in  a  Limited  Liability  Company 
("LLC")  or  Registered  Limited  Liability 
Partnership  ("RLLP")  shall  be  attributed 
to  the  interest  holder  unless  that  interest 
holder  is  not  materially  involved, 
directly  or  indirectly,  in  the 
management  or  operation  of  the  media- 
related  activities  of  the  partnership  and 
the  relevant  entity  so  certifies. 

(2)  In  the  case  of  a  limited 
partnership,  in  order  for  an  entity  to 
make  the  certification  set  forth  in 
paragraph  (g)(1)  of  this  section,  it  must 
verify  that  the  partnership  agreement  or 
certificate  of  limited  partnership,  with 
respect  to  the  particular  limited  partner 
exempt  from  attribution,  establishes  that 
the  exempt  limited  partner  has  no 
material  involvement,  directly  or 
indirectly,  in  the  management  or 
operation  of  the  media  activities  of  the 
partnership.  In  the  case  of  an  LLC  or 
RLLP.  in  order  for  an  entity  to  make  the 
certification  set  forth  in  paragraph  (g)(1) 
of  this  section,  it  must  verify  that  the 
organizational  document,  with  respect 
to  the  particular  interest  holder  exempt 
from  attribution,  establishes  that  the 
exempt  interest  holder  has  no  material 
involvement,  directly  or  indirectly,  in 
the  management  or  operation  of  the 
media  activities  of  the  LLC  or  RLLP.  The 
criteria  which  wouH  assume  adequate 
insulation  for  purposes  of  these 
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certifications  are  described  in  the 
Memorandum  Opinion  and  Order  in 
MM  Docket  No.  83-46.  FCC  85-252 
(released  June  24.  1985).  as  modified  on 
reconsideration  in  the  Memorandum 
Opinion  and  Order  in  MM  Docket  No. 
83-46.  FCC  86-410  (released  November 
28.  1986).  Irrespective  of  the  terms  of 
the  certificate  of  limited  partnership  or 
partnership  agreement,  or  other 
organizational  document  in  the  case  of 
an  LLC  or  RLLP,  however,  no  such 
certification  shall  be  made  if  the 
individual  or  entity  making  the 
certification  has  actual  knowledge  of 
any  material  involvement  "f  the  limited 
partners,  or  other  interest  holders  in  the 
case  of  an  LLC  or  RLLP.  in  the 
management  or  operation  of  the  media 
businesses  of  the  partnership  or  LLC  or 
RLLP. 

(3)  In  the  case  of  an  LLC  or  RLLP.  the 
entity  seeking  insulation  shall  certif\',  in 
addition,  that  the  relevant  state  statute 
authorizing  LLCs  permits  an  LLC 
member  to  insulate  itself  as  required  by 
our  criteria. 

(g)  Officers  and  directors  of  an  entity 
covered  by  this  rule  are  considered  to 
have  a  cognizable  interest  in  the  entity 
with  which  they  are  so  associated.  If  anv 
such  entity  engages  in  businesses  in 
addition  to  its  primary  media  business, 
it  may  request  the  Commission  to  waive 
attribution  for  any  officer  or  director 
whose  duties  and  responsibilities  are 
wholly  unrelated  to  its  primary 
business.  The  officers  and  directors  of  a 
parent  company  of  a  media  entity,  with 
an  attributable  interest  in  any  such 
subsidiary-  entity,  shall  be  deemed  to 
have  a  cognizable  interest  in  the 
subsidiary  unless  the  duties  and 
responsibilities  of  the  officer  or  director 
involved  are  wholly  unrelated  to  the 
media  subsidiary,  and  a  certification 
properly  documenting  this  fact  is 
submitted  to  the  Commission.  The 
officers  and  directors  of  a  sister 
corporation  of  a  media  entity  shall  not 
be  attributed  with  ownership  of  that 
entity  by  virtue  of  such  status. 

(h)  Discrete  ownership  interests  held 
by  the  same  individual  or  entity  will  be 
aggregated  in  determining  whether  or 
not  an  interest  is  cognizable  under  this 
section.  An  individual  or  entity  will  be 
deemed  to  have  a  cognizable  investment 
if: 

(1)  The  sum  of  the  interests  held  by 
or  through  "passive  investors"  is  equal 
to  or  exceeds  20  percent:  or 

(2)  The  sum  of  the  interests  other  than 
those  held  by  or  through  "passive 
investors"  is  equal  to  or  exceeds  5 
percent;  or 

(3)  The  sum  of  the  interests  computed 
under  paragraph  (i)(l)  of  this  section 
plus  the  sum  of  the  interests  computed 


under  paragraph  (i)(2)  of  this  section  is 
equal  to  or  exceeds  20  percent. 

(i)  Notwithstanding  paragraphs  (e) 
and  (f)  of  this  Note,  the  holder  of  an 
equity  or  debt  interest  or  interests  in  an 
entity  covered  by  this  rule  shall  have 
that  interest  attributed  if  the  equity 
(including  all  stockholdings,  whether 
voting  or  nonvoting,  common  or 
preferred,  and  partnership  interests)  and 
debt  interest  or  interests,  in  the 
aggregate,  exceed  33  percent  of  the  total 
asset  value  (all  equity  plus  all  debt)  of 
that  entity,  provided  however  that: 

(1)  in  applying  the  provisions  of 
paragraph  (i)  of  this  note  to  §§76.501. 
76.505  and  76, 905(b)(2).  the  holder  of  an 
equity  or  debt  interest  or  interests  in  a 
broadcast  station,  cable  system.  SMATV 
or  multiple  video  distribution  provider 
subject  to  §§  76.501,  76.505,  or 
76.905(b)(2)  ("interest  holder")  shall 
have  that  interest  attributed  if  the  equity 
(including  all  stockholdings,  whether 
voting  or  nonvoting,  common  or 
preferred,  and  partnership  interests)  and 
debt  interest  or  interests,  in  the 
aggregate,  exceed  33  percent  of  the  total 
asset  value  (defined  as  the  aggregate  of 
all  equity  plus  all  debt)  of  that  entity; 
and 

(i)  the  interest  holder  also  holds  an 
interest  in  a  broadcast  station,  cable 
system,  SMATV.  or  multiple  video 
distribution  provider  that  operates  in 
the  same  market,  is  subject  to  §§  76. SOT, 
76.505,  or  76.905(b)(2)  and  is 
attributable  without  reference  to  this 
paragraph  (i):  or 

(ii)  the  interest  holder  supplies  over 
fifteen  percent  of  the  total  weekly 
broadcast  programming  hours  of  the 
station  in  which  the  interest  is  held, 

(2)  For  purposes  of  applying 
subparagraph  (i)(l),  the  term  "market" 
will  be  defined  as  it  is  defined  under  the 
rule  that  is  being  applied. 
***** 

Note  5:  Certifications  pursuant  to  this 
section  and  these  notes  shall  be  sent  to  the 
attention  of  the  Cable  Services  Bureau. 
Federal  Communications  Commission.  445 
12th  .Street,  N\V  Washington,  DC  20554. 

Note  6;  In  applying  paragraph  (a)  of 
§  76.501.  no  minority  voting  stock  interest 
will  be  cognizable  if  there  is  a  single  holder 
of  more  than  50%  of  the  outstanding  voting 
stock  of  the  corporation  in  which  the 
minority  interest  is  held,  provided  however, 
that  an  investor  that  has  an  interest  under  the 
terms  of  Note  2(i)  of  this  section  shall  have 
that  interest  attributed, 

3  .Section  76.503  is  amended  by 
adding  a  Note  2  to  read  as  follows: 

§  76,503    National  subscriber  limits. 

*         *         •  «         * 

Note  2:  Attributable  Interest  shall  be 
defined  by  reference  to  the  criteria  set  forth 


in  Notes  1  through  5  to  §76.5Ui  piuviuea 
however,  that: 

(a)  Notes  2(f)  and  2(g)  to  §  76.501  to 
shall  not  apply; 

(b)(1)  Subject  to  Note  2(i)  to  §  76,501. 
a  limited  partnership  interest  shall  be 
attributed  to  a  limited  partner  unless 
that  partner  is  not  mateiiallv  involved, 
directly  or  indirectly,  in  the 
management  or  operation  of  the  video 
programming-related  activities  of  the 
partnership  and  the  relevant  entity  so 
certifies.  An  interest  in  a  Limited 
Liability  Company  ("LLC")  or 
Registered  Limited  Liability  Partnership 
("RLLP")  shall  be  attributed  to  the 
interest  holder  unless  that  interest 
holder  is  not  materially  involved, 
directly  or  indirectly,  in  the 
management  or  operation  of  the  video 
programming-related  activities  of  the 
partnership  and  the  relevant  entity  so 
certifies, 

(2)  In  the  case  of  a  limited 
partnership,  in  order  for  an  entity  to 
make  the  certification  set  forth  in 
paragraph  (b)(1)  of  this  section,  it  must 
verify  that  the  partnership  agreement  or 
certificate  of  limited  partnership,  with 
respect  to  the  particular  limited  partner 
exempt  from  attribution,  establishes  that 
the  exempt  limited  partner  has  no 
material  involvement,  directly  or 
indirectly,  in  the  management  or 
operation  of  the  video  programming 
activities  of  the  partnership.  In  the  case 
of  an  LLC  or  RLLP.  in  order  for  an  entity 
to  make  the  certification  set  forth  in 
paragraph  (g)(1)  of  this  section,  it  must 
verify  that  the  organizational  document, 
with  respect  to  the  particular  interest 
holder  exempt  from  attribution, 
establishes  that  the  exempt  interest 
holder  has  no  material  involvement, 
directly  or  indirectly,  in  the 
management  or  operation  of  the  video 
programming  activities  of  the  LLC  or 
RLLP,  The  criteria  which  would  assume 
adequate  insulation  for  purposes  of 
these  certifications  are  described  in  the 
Report  and  Order,  FCC  No.  99-288,  CS 
Docket  No.  98-82  (released  October  20, 
1999).  In  order  for  the  Commission  to 
accept  the  certification,  the  certification 
must  be  accompanied  by  facts,  eg.  in 
the  form  of  documents,  affidavits  or 
declarations,  that  demonstrate  that  these 
insulation  criteria  are  met.  Irrespective 
of  the  terms  of  the  certificate  of  limited 
partnership  or  partnership  agreement,  or 
other  organizational  document  in  the 
case  of  an  LLC  or  RLLP,  however,  no 
such  certification  shall  be  made  if  the 
individual  or  entity  making  the 
certification  has  actual  knowledge  of 
any  material  involvement  of  the  limited 
partners,  or  other  interest  holders  in  the 
case  of  an  LLC  or  RLLP,  in  the 
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management  or  operation  of  the  video- 
programming  ac;ti\ities  of  the 
partnership  or  LLC  or  RLLP. 

(3)  In  the  case  of  an  LLC  or  RLLP,  the 
entity  seeking  insulation  shall  certify,  in 
addition,  that  the  relevant  state  statute 
authorizing  LLCs  permits  an  LLC 
member  to  insulate  itself  as  required  by 
our  criteria. 

(c)  Officers  and  directors  of  an  entity 
covered  bv  this  rule  are  considered  to 
have  a  cognizable  interest  in  the  entity 
with  which  they  are  so  associated.  If  any 
such  entitv  engages  in  activities  other 
than  video-programming  activities,  it 
may  request  the  Commission  to  waive 
attribution  for  any  officer  or  director 
whose  duties  and  responsibilities  are 
wholly  unrelated  to  the  entity's  video- 
programming  activities.  In  the  case  of 
common  or  appointed  directors  and 
officers,  if  common  or  appointed 
directors  or  officers  have  duties  and 
responsibilities  that  are  wholly 
unrelated  to  \'ideo-programming 
activities  for  both  entities,  the  relevant 
entitv  may  request  the  Commission  to 
waive  attribution  of  the  director  or 
officer.  The  officers  and  directors  of  a 
parent  company  of  a  video- 
programming  business,  with  an 
attributable  interest  in  any  such 
subsidiary'  entitv.  shall  be  deemed  to 
have  a  cognizable  interest  in  the 
subsidiarv  unless  the  duties  and 
responsibilities  of  the  officer  or  director 
involved  are  wholly  unrelated  to  the 
video-programming  subsidiary,  and  a 
certification  properly  documenting  this 
fact  is  submitted  to  the  Commission. 
The  officers  and  directors  of  a  sister 
corporation  of  a  cable  system  shall  not 
be  attributed  with  ownership  of  that 
entity  by  virtue  of  such  status. 

4.  Section  76.504  is  amended  by 
removing  paragraph  (h)  and  adding  a 
Note  1  to  read  as  follows: 

§76.504    Limits  on  carriage  of  vertically 
integrated  programming. 

***** 

Note  1:  .Mtributable  interest  shall  be 
defined  by  reference  to  the  criteria  set  forth 
in  Notes  1  through  5  to  §  76.501  provided 
however,  that: 

(a)  Notes  2{f)  and  2(g)  to  §  76.501  to 
shall  not  apply; 

{b)(l)  Subject  to  Note  2(i)  to  §  76.501, 
a  limited  partnership  interest  shall  be 
attributed  to  a  limited  partner  unless 
that  partner  is  not  materially  involved, 
directly  or  indirectly,  in  the 
management  or  operation  of  the  video 
programming-related  activities  of  the 
partnership  and  the  relevant  entity  so 
certifies.  An  interest  in  a  Limited 
Liability  Company  ("LLC")  or 
Registered  Limited  Liability  Partnership 
(••RLLP'l  shall  be  attributed  to  the 


interest  holder  unless  that  interest 
holder  is  not  materially  involved, 
directly  or  indirectly,  in  the 
management  or  operation  of  the  video 
programming-related  activities  of  the 
partnership  and  the  relevant  entity  so 
certifies. 

(2)  In  the  case  of  a  limited 
partnership,  in  order  for  an  entity  to 
make  the  certification  set  forth  in 
paragraph  (bKl)  of  this  section,  it  must 
verify  that  the  partnership  agreement  or 
certificate  of  limited  partnership,  with 
respect  to  the  particular  limited  partner 
exempt  from  attribution,  establishes  that 
the  exempt  limited  partner  has  no 
material  involvement,  directly  or 
indirectly,  in  the  management  or 
operation  of  the  video  programming 
activities  of  the  partnership.  In  the  case 
of  an  LLC  or  RLLP,  in  order  for  an  entity 
to  make  the  certification  set  forth  in 
paragraph  {g)(l)  of  this  section,  it  must 
verify  that  the  organizational  document, 
with  respect  to  the  particular  interest 
holder  exempt  from  attribution, 
establishes  that  the  exempt  interest 
holder  has  no  material  involvement. 
directly  or  indirectly,  in  the 
management  or  operation  of  the  video 
programming  activities  of  the  LLC  or 
RLLP.  The  criteria  which  would  assume 
adequate  insulation  for  purposes  of 
these  certifications  are  described  in  the 
Report  and  Order,  FCC  No.  99-288.  CS 
Docket  No.  98-82  (released  October  20, 
1999).  In  order  for  the  Commission  to 
accept  the  certification,  the  certification 
must  be  accompanied  by  facts,  e.g.  in 
the  form  of  documents,  affidavits  or 
declarations,  that  demonstrate  that  these 
insulation  criteria  are  met.  Irrespective 
of  the  terms  of  the  certificate  of  limited 
partnership  or  partnership  agreement,  or 
other  organizational  document  in  the 
case  of  an  LLC  or  RLLP,  however,  no 
such  certification  shall  be  made  if  the 
individual  or  entity  making  the 
certification  has  actual  knowledge  of 
any  material  involvement  of  the  limited 
partners,  or  other  interest  holders  in  the 
case  of  an  LLC  or  RLLP.  in  the 
management  or  operation  of  the  video- 
programming  activities  of  the 
partnership  or  LLC  or  RLLP. 

(3)  In  the  case  of  an  LLC  or  RLLP.  the 
entity  seeking  insulation  shall  certify',  in 
addition,  that  the  relevant  state  statute 
authorizing  LLCs  permits  an  LLC 
member  to  insulate  itself  as  required  by 
our  criteria. 

(c)  Officers  and  directors  of  an  entity 
covered  by  this  rule  are  considered  to 
have  a  cognizable  interest  in  the  entity 
with  which  they  are  so  associated.  If  any 
such  entity  engages  in  activities  other 
than  video-programming  activities,  it 
may  request  the  Commission  to  waive 
attribution  for  any  officer  or  director 


whose  duties  and  responsibilities  are 
wholly  unrelated  to  the  entity's  video- 
programming  activities.  In  the  case  of 
common  or  appointed  directors  and 
officers,  if  common  or  appointed 
directors  or  officers  have  duties  and 
responsibilities  that  are  wholly 
unrelated  to  video-programming 
activities  for  both  entities,  the  relevant 
entity  may  request  the  Commission  to 
waive  attribution  of  the  director  or 
officer.  The  officers  and  directors  of  a 
parent  company  of  a  video- 
programming  business,  with  an 
attributable  interest  in  any  such 
subsidiarv'  entity,  shall  be  deemed  to 
have  a  cognizable  interest  in  the 
subsidiary'  unless  the  duties  and 
responsibilities  of  the  officer  or  director 
involved  are  wholly  urKelated  to  the 
video-programming  subsidiary,  and  a 
certification  properly  documenting  this 
fact  is  submitted  to  the  Commission. 
The  officers  and  directors  of  a  sister 
corporation  of  a  cable  system  shall  not 
be  attributed  with  ownership  of  that 
entity  by  virtue  of  such  status. 

5.  Section  76.505  is  amended  by 
adding  paragraphs  (f)  and  (g)  to  read  as 
follows: 

§  76.505     Prohibition  on  buy  outs. 

***** 

(f)  For  purposes  of  this  section, 
entities  are  affiliated  if  either  entity  has 
an  attributable  interest  in  the  other  or  if 
a  third  party  has  an  attributable  interest 
in  both  entities. 

(g)  Attributable  interest  shall  be 
defined  bv  reference  to  the  criteria  set 
forth  in  Notes  1  through  5  to  §  76.501. 

6.  Section  76.905  is  amended  by 
adding  paragraphs  (h)  and  (i)  to  read  as 
follows: 

§  76.905    Standards  for  identification  of 
cable  systems  subject  to  effective 
competition. 

***** 

(h)  For  purposes  of  paragraph  rb)(2)  of 
this  section,  entities  are  affiliated  if 
either  entity  has  an  attributable  interest 
in  the  other  or  if  a  third  party  has  an 
attributable  interest  in  both  entities. 
Attributable  interest  shall  be  defined  by 
reference  to  the  criteria  set  forth  in 
Notes  1  through  5  to  §  76.501 

(i)  For  purposes  of  paragraph  (b)(4)  of 
this  section,  entities  are  affiliated  if 
either  entitv  has  an  attributable  interest 
in  the  other  or  if  a  third  party  has  an 
attributable  interest  in  both  entities. 
Attributable  interest  shall  be  defined  as 
follows: 

(1)  A  10%  partnership  or  voting 
equity  interest  in  a  corporation  will  be 
cognizable. 

(2)  Subject  to  paragraph  (i)(3).  a 
limited  partnership  interest  of  10%  or 
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more  shall  be  attributed  to  a  limited 
partner  unless  that  partner  is  not 
materiallv  inv()lved.  directlv  or 
indirectly,  in  the  management  or 
operation  of  the  media-related  activities 
of  the  partnership  and  the  relevant 
entity  so  certifies.  An  interest  in  a 
Limited  Liability  Company  ("LLC")  or 
Registered  Limited  Liabilitv  Partnership 
("RLLP")  shall  be  attributed  to  the 
interest  holder  unless  that  interest 
holder  is  not  materially  involved, 
directly  or  indirectlv.  in  the 
management  or  operation  of  the  mr-dia- 
related  activities  of  the  partnership  and 
the  relevant  entity  so  certifies. 
Certifications  must  be  made  pursuant  to 
the  guidelines  set  forth  in  .Note  2(f)  to 
§76.501. 

(3)  Notwithstanding  paragraph  (i)(2). 
the  holder  of  an  equity  or  debt  interest 
or  interests  in  an  entitv  covered  bv  this 
rule  shall  have  that  interest  attributed  if 
the  equity  (including  all  stockholdings, 
whether  voting  or  nonvoting,  common 
or  preferred,  and  partnership  interests) 
and  debt  interest  or  interests,  in  the 
aggregate,  exceed  33  percent  of  the  total 
asset  value  (all  equitv  plus  all  debt)  of 
that  entitv, 

(4)  Discrete  ownership  interests  held 
by  the  same  individual  or  entity  will  be 
aggregated  in  determining  whether  or 
not  an  interest  is  cognizable  under  this 
section.  An  individual  or  entity  will  be 
deemed  to  have  a  cognizable  investment 
if  the  sum  of  the  interests  other  than 
those  held  by  or  through  "passive 
investors"  is  equal  to  or  exceeds  10%. 

7.  Section  76.922  is  amended  by 
adding  paragraphs  (f)(6)  (i)  and  (ii)  to 
read  as  follows: 

§  76.922     Rates  for  the  basic  service  tier 
and  cable  programming  services  tiers. 

*  «         •  «         • 

If)  *    *    * 

(6)(i)  For  purposes  of  this  section, 
entities  are  affiliated  if  either  entitv  has 
an  attributable  interest  in  the  other  or  if 
a  third  party  has  an  attributable  interest 
in  both  entities. 

(ii)  Attributable  interest  shall  be 
defined  by  reference  to  the  criteria  set 
forth  in  Notes  1  through  5  to  §  76.501 
provided,  however,  that: 

(A)  The  limited  partner  and  LLC/LLP/ 
RLLP  insulation  provisions  of  Note  2(f) 
shall  not  apply:  and 

(B)  The  provisions  of  Note  2(a) 
regarding  five  (5)  percent  interests  shall 
include  all  voting  or  nonvoting  stock  or 
limited  partnership  equity  interests  of 
five  (5)  percent  or  more. 
***** 

8  Section  76.924  is  amended  by 
adding  paragraphs  (i)(6)  and  (i)(7J  to 
read  as  follows: 


§  76.924     Allocation  to  service  cost 
categories. 

***** 
(i)  *    *    * 

(6)  For  purposes  of  this  section, 
entities  are  affiliated  if  either  entity  has 
an  attributable  interest  in  the  other  or  if 
a  third  party  has  an  attributable  interest 
in  both  entities. 

(7)  Attributable  interest  shall  be 
defined  by  reference  to  the  criteria  set 
forth  in  Notes  1  through  5  to  §  76.501 
provided,  however,  that: 

(i)  The  limited  partner  and  LLC/LLP/ 
RLLP  insulation  provisions  of  Note  2(f) 
shall  not  apply;  and 

(ii)  The  provisions  of  Note  2{a) 
regarding  five  (5)  percent  interests  shall 
include  all  voting  or  nonvoting  stock  or 
limited  partnership  equity  interests  of 
five  (5)  percent  or  more. 

•  *         »         *         * 

9.  Section  76.970  is  amended  by 
redesignating  paragraphs  (c),  (d).  (e),  (f), 
(g)  and  (h)  as  paragraphs  (d),  (e),  (f),  (g), 
(h)  and  (i):  revising  paragraph  (b);  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§76.970    Commercial  leased  access  rates 

*  •  «  •  . 

(b)  In  determining  whether  an  entity 
is  an  "affdiate"  for  purposes  of 
commercial  leased  access,  entities  are 
affiliated  if  either  entity  has  an 
attributable  interest  in  the  other  or  if  a 
third  party  has  an  attributable  interest  in 
both  entities. 

(c)  Attributable  interest  shall  be 
defined  by  reference  to  the  criteria  set 
forth  in  Notes  1-5  to  §  76.501  provided, 
however,  that: 

(1)  The  limited  partner  and  LLC/LLP/ 
RLLP  insulation  provisions  of  Note  2(f) 
shall  no!  apply;  and 

(2)  The  provisions  of  Note  2(a) 
regarding  five  (5)  percent  interests  shall 
include  all  voting  or  nonvoting  stock  or 
limited  partnership  equity  interests  of 
five  (5)  percent  or  more. 
***** 

10,  Section  76.1000  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§76.1000     Definitions. 

***** 

(b)  (Aigni/.able  interests.  In  applying 
the  provisions  of  this  subpart, 
ownership  and  other  interests  in  cable 
operators,  satellite  cable  [ir>)i^ramming 
vendors  or  satellite  broadc  a'-t 
programming  vendors  will  be  attributed 
to  their  holders  and  subject  the  interest 
holders  to  the  rules  of  this  subpart. 
(Cognizable  and  attributable  interests 
shall  be  defined  by  reference  to  the 
criteria  set  forth  in  Notes  1  through  5  to 
§76.501  prcnided,  howe\'er.  that: 


(1)  The  limited  partner  and  LLC/LLP/ 
RLLP  insulation  provisions  of  Note  2(f) 
shall  not  apply;  and 

(2)  The  provisions  of  Note  2(a) 
regarding  five  (5)  percent  interests  shall 
include  all  voting  or  nonvoting  stock  or 
limited  partnership  equity  interests  of 
five  (5)  percent  or  more. 
***** 

11.  Section  76.1300  is  amended  by 
redesignating  paragraphs  fb).  (c)  and  (d) 
as  paragraphs  (c),  (d)  and  (e);  revising 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§76  1300     Definitions 

***** 

(a)  Affiliated.  For  purposes  of  this 
subpart,  entities  are  affiliated  if  either 
entity  has  an  attributable  interest  in  the 
other  or  if  a  third  party  has  an 
attributable  interest  in  both  entities, 

(b)  Attributable  interest.  The  term 
"attributable  interest"  shall  be  defined 
by  reference  to  the  criteria  set  forth  in 
Notes  1  through  5  to  §  76.501  provided, 
however,  that: 

(1)  The  limited  partner  and  LLC/LLP/ 
RLLP  insulation  provisions  of  Note  2(f) 
shall  not  apply:  and 

(2)  The  provisions  of  Note  2(a) 
regarding  five  (5)  percent  interests  shall 
include  all  voting  or  nonvoting  stock  or 
limited  partnership  equity  interests  of 
five  (5)  percent  or  more. 


§76  1401    [Removed] 

12.  Section  76.1401  is  removed. 

13.  Section  76.1500  is  amended  by 
redesignating  paragraph  (h)  as 
paragraph  (i),  revising  paragraph  (g)  and 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

§76  1500     Definitions. 

(g)  Affiliated.  For  purposes  of  this 
subpart,  entities  are  affiliated  if  either 
entity  has  an  attributable  interest  in  the 
other  or  if  a  third  party  has  an 
attributable  interest  in  both  entities. 

(h)  Attributable  Interest.  The  term 
"attributable  interest"  shall  be  defined 
by  reference  to  the  criteria  set  forth  in 
Notes  1  through  5  to  §  76,501  provided, 
however,  that: 

(1)  The  limited  partner  and  LLC/LLP/ 
RLLP  insulation  provisions  of  Note  2(f) 
shall  not  apply;  and 

(2)  The  provisions  of  Note  2(a) 
regarding  five  (5)  percent  interests  shall 
include  all  voting  or  nonvoting  stock  or 
limited  partnership  equity  interests  of 
five  (5)  percent  or  more. 
***** 

(PR  Doc.  99-31023  Filed  11-30-99;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[MM  Docket  No.  92-264;  FCC  99-289] 

Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992: 
l-lorizontal  Ownership  Limits 

AGENCY:  Ft'doral  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 

method  hv  which  the  cable  horizontal 
ownership  limit  is  cialculated  in  order  to 
further  implements  Congress'  directive 
that  a  cable  horizontal  cap  be 
established  and  to  reflect  dynamic 
changes  in  the  marketplace. 
DATES:  Effective  Februan,'  9.  2000. 
following  OMB  approval,  unless  a 
notice  is  published  in  the  Federal 
Register  stating  otherwise.  Written 
comments  by  the  public  on  the  new 
and/or  modified  information  collections 
are  due  Januarv  .U.  2000. 
ADDRESSES:  In  addition  to  filing 
comments  with  the  Office  of  the 
Secretary',  a  copy  of  any  comments  on 
the  information  collection{s)  contained 
herein  should  be  submitted  to  ludv 
Bolev.  Federal  Communications 
Commission.  Room  1-C804.  445  12th 
Strt-et.  SVV.  Washington.  DC  20554.  or 
via  the  Internet  to  jboley@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darr>'l  Cooper  at  (202)  418-7200  or  via 
Internet  at  dacoopej%fcc.gov.  For 
additional  information  concerning  the 
information  collection(s)  contained  in 
this  document,  contact  fudy  Boley  at 
202-418-0214.  or  via  the  Internet  at 
)boley@fcc.gov 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commissions  Third 
Report  and  Order.  FCC  99-289.  adopted 
on  October  8.  1999  and  released  October 
20,  1999.  The  full  text  of  this  decision 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center.  445  12th  Street. 
SW,  Washington,  DC  20554,  or  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service  CITS'),  (202)  857-3800,  1231 
20th  Street,  N\V.  Washington.  DC  20036. 
or  mav  be  reviewed  via  Internet  at  http:/ 
/www  fcc.gov/ Bureaus/Cable/ WWW/ 
csb.htmJ.  For  copies  in  alternative 
formats,  such  as  braille,  audio  cassette 
or  large  print,  please  contact  Sheila  Ray 
at  ITS 

This  Third  Report  &  Order  contains 
new  or  modified  information 
collection(s)  subject  to  the  Paperwork 
Reduction  Act  of  1995  (PRA),  Public 


Law  104-13.  It  will  be  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  Section  .1507(d) 
of  the  PRA.  OMB.  the  general  public. 
and  other  Federal  agencies  are  invited  to 
comment  on  the  new  or  modified 
information  collection(s)  contained  in 
this  proceeding. 

Paperwork  Reduction  Act 

This  Third  Report  and  Order  contains 
either  a  new  or  modified  information 
collection.  The  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burdens,  invites  the  general 
public  to  comment  on  the  information 
collection(s)  contained  in  this  R&O  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  Public 
and  agency  comments  are  due  January 
31,  2000.  Comments  should  address:  (a) 
whether  the  new  or  modified  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents. 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OMB  Control  Number:  3060-0581. 

Titye;  Section  76.503  National 
Subscriber  Limits. 

Form  No.:  Not  applicable. 

Type  of  Review:  Revision  of  an 
existing  collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  10. 

Estimated  Time  per  Response:  1  hour. 

Total  Annual  Burden:  20  hours. 

Cost  to  Respondents:  S400.00. 

Needs  and  Uses:  The  certification 
filings  will  be  used  by  the  Commission 
to:  (1)  Ensure  that  cable  operators  do  not 
violate  the  30  percent  share  rule  in  their 
acquisitions  of  additional  multi-channel 
programming  providers;  (2)  verify  that 
limited  partners  who  so  certify  are  not 
involved  in  management  or  operations 
of  the  media-related  activities  of  the 
partnership.  The  waiver  allowance 
filings  will  be  used  to  verif\'  that  certain 
directors  and  officers  are  not  involved 
in  the  video  programming  activities  of 
partnership. 

Synopsis  of  Report  and  Order 

1.  The  Commissions  Third  Report 
and  Order  amends  the  method  by  which 
the  cable  30%  horizontal  ownership  cap 
is  calculated.  The  amendments 
recognize  dynamic  c;hanges  in  the  video 
distribution  marketplace  and  will 


encourage  further  competition  that  will 
benefit  consumers. 
2.  Key  Dfcisions: 

•  The  old  horizontal  ownership  rule 
directed  that  no  person  or  entity  should 
be  permitted  to  reach  more  than  30%  of 
all  homes  passed  nationwide  through 
cable  systems.  The  old  rule  measured 
the  30%  limit  in  terms  of  the  number  of 
homes  a  cable  operator  is  capable  of 
serving  in  its  franchise  areas  against  the 
total  number  of  homes  in  the  nation  that 
all  cable  systems  are  capable  of  serving. 
This  standard  is  known  as  cable  homes 
passed.  The  Third  Report  and  Order 
changed  the  standard  to  the  actual 
number  of  subscribers  that  a  cable 
operator  serves.  This  decision 
recognized  that  subscriber  numbers 
more  accurately  represent  a  cable 
operator's  programming  market  power. 

•  The  Tnira  Report  and  Order 
recognized  the  impact  that  competition 
from  satellite  and  other  video  providers 
has  had  on  a  cable  operator's  market 
power.  In  1994,  cable  operators  served 
approximately  93%  of  the  multichannel 
marketplace.  In  1999,  the  market  share 
of  cable  operators  fell  to  82%  due  to 
increased  competition  from  non-cable 
video  providers.  To  recognize 
competition  from  satellite  providers  and 
others,  the  Third  Report  and  Order 
decided  to  calculate  a  cable  operator's 
30%  horizontal  limit  as  a  percentage  of 
the  total  multichannel  video 
programming  market,  including  all 
cable  and  non-cable  multichannel  video 
programming  subscribers.  This  new- 
method  of  calculation  creates  a  sliding 
horizontal  scale  that  will  grow  as 
competition  to  cable  grows  and 
diminish  as  competition  diminishes. 
Under  market  conditions  at  the  time  the 
Third  Report  and  Order  was  adopted,  a 
30%  limit  on  all  multichannel  video 
programming  subscribers  was 
effectively  equal  to  a  36.7%  limit  on 
cable  subscribers  alone,  thereby 
effectively  raising  the  horizontal  limit  to 
36.7%. 

•  The  Third  Report  and  Order 
decided  to  encourage  competition 
between  cable  operators  by  not 
including  in  their  limit  subscribers  that 
the  cable  operators  ser\'e  through 
overbuilding  other  cable  systems. 

•  Because  the  changes  in  the  method 
of  calculating  the  limit  reflected  the 
changes  in  the  cable  marketplace  since 
the  limit  was  initially  established,  the 
Third  Report  and  Order  found  that  it 
was  unnecessarv  to  raise  or  lower  the 
30%  limit.  The  Third  Report  and  Order 
found  that  the  30%  limit  strikes  a 
balance  between  the  dangers  that  a  cable 
operator's  size  pose  to  programmers  and 
the  benefits  to  cable  operators  of 
economies  of  scale. 
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•  The  Third  Report  and  Order 
eliminated  the  minority  control 
allowance.  This  allowance  was  designed 
to  permit  a  cable  operator  to  have 
ownership  interests  in  up  to  35%  of  the 
market  if  5%  of  its  systems  were 
controlled  by  minorities.  However. 
given  that  no  parties  have  used  this 
allowance  or  have  argued  that  they  will 
use  the  allowance,  the  allowance  was 
eliminated. 

•  The  Third  Report  and  Order  denied 
a  motion  to  lift  the  Commission's  stay 
of  the  horizontal  ownership  rule 
pending  consideration  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  on  challenges  to 
Section613(rj(l)(A)ofthp 
Communications  Act,  as  amended,  and 
the  horizontal  ownership  rule.  The 
Commission  had  decided  that  affected 
parties  must  comply  with  the  horizontal 
rule  within  60  days  of  the  court's 
issuance  of  a  mandate  upholding 
Section  613(f)(1)(A)  and  the  rules   In  the 
Third  Report  and  Order,  the 
Commission  found  that  60  davs  was  an 
unduly  burdensome  time  frame  for 
affected  parties  to  dispose  of  propertv  to 
comply  with  the  newly  effective  rules. 
The  Commission  decided  that  the 
horizontal  ownership  rules  would 
become  effective  immediately  upon  the 
court's  issuance  of  a  mandate  upholding 
the  statute  and  the  rules  and  that  parties 
in  violation  of  the  rules  on  that  date 
would  have  180  days  to  compl\'  with 
the  rules. 

Ordering  Clauses 

3.  Accordingly,  pursuant  to  Sections 
4(i).  303  and  613  of  the 
Communications  Act  of  1934,  as 
amended,  47  IJ.S.C.  154{i),  303  and  533. 
the  amendments  to  47  CFR  76  503 
discussed  in  this  Third  Report  and 
Order  Are  adopted  These  amendments 
shall  become  effective  70  davs  after 
publication  in  the  Federal  Register, 
following  0MB  approval,  unless  a 
notice  is  published  in  the  Federal 
Register  stating  otherwise 

4.  The  August  17.  1999  Consumers 
Union,  Consumer  Federation  of 
America,  and  Media  Access  Project's 
Motion  to  Vacate  Stay  of  Enforcement  of 
Horizontal  Ownership  Limits  and  other 
requested  relief  Is  denied  in  its  entiretv 

5.  47  CFR  503(a)  through  (f)  is  Stayed 
until  the  United  States  Court  of  .Appeals 
for  the  District  of  Columbia  Circuit 
issues  a  decision  upholding  Section 
613(f)(1)(A)  of  the  Communications  Act. 
as  amended,  47  U.S.C.  533(f)(1)(A),  and 
47  CFR  76.503,  and  affected  parties  in 
violation  of  47  CFR  503(a)  through  (f) 
will  come  into  compliance  within  one 
hundred  and  eighty  (180)  days  after  the 
court  issues  its  mandate. 


6,  Parties  shall  continue  to  comply 
with  the  reporting  requirements  of 
Section  503  of  our  rules,  as  modified  by 
47  CFR  76.503(g)  and  as  discussed  in 
note  10  of  the  Third  Report  and  Order. 

7.  The  Commission's  Office  of  Public 
Affairs,  Reference  Operations  Division, 
Shall  Send  a  copy  of  this  Third  Report 
and  Order,  including  the  Final 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibilitv  Act,  Public  Law  96-354.  94 
Stat.  1164.  5  use, A,  601  et  seq 

List  of  Subjects  in  47  CFR  Part  7b 

Administrative  practice  and 
pro(  edure.  Cable  television.  Equal 
employment  opportunity,  Political 
candidates.  Reporting  and 
recordkeeping  requirements. 

Federal  Communications  Commission. 
Mdgaiie  Roman  Sales, 

Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  76  as 

follow*' 

PART  76— MULTICHANNEL  VIDEO 
AND  CABLE  TELEVISION  SERVICE 

1,  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  47  U,S,C.  151.  152.  153.  154. 
301.  302.  303.  303a,  307,  308,  309,  312,  315, 
317,  325,  503.  521.  522,  531.  532.  533.  534. 
535,  536.  537,  543,  544,  544a,  545.  548,  549. 
552,  554,  556,  558.  560,  561.  571,  572,  573. 

2.  Section  76.503  is  revised  to  read  as 

follows- 

§76.503    National  subscriber  limits. 

(a)  Subject  to  paragraph  ib)  of  this 
section,  no  cable  operator  shall  serve 
more  than  30%  of  all  multichannel- 
video  programming  subscribers 
nationwide  through  multichannel  video 
programming  distributors  owned  by 
such  operator  or  in  which  such  cable 
operator  holds  an  attributable  interest. 

(b)  Cable  subscribers  that  a  cable 
operator  does  not  serve  through 
incumbent  cable  franchises  shall  be 
excluded  from  the  cable  operator's  limit. 

'[(.]  For  purposes  of  this  section, 
■'incumbent  cable  franchise  "  means  a 
cable  franchise  in  existence  as  of 
October  20.  1999  and  all  successors  in 
interest  to  these  franchises. 

(d)  Subscribers  that  a  cable  operator 
serves  through  incumbent  cable 
franchises  shall  include  all  subscribers 
served  by  those  incumbent  cable 
franchises,  regardless  t)f  when  the 


subscribers  were  added  to  the 
incumbent  cable  franchise  system, 

(e)  "Multichannel  video-programming 
subscribers"  means  subscribers  who 
receive  multichannel  video- 
programming  from  cable  systems,  direct 
broadcast  satellite  services,  direct-to- 
home  satellite  services,  multichannel 
multipoint  distribution  services,  local 
multipoint  distribution  services, 
satellite  master  antenna  television 
services  (as  defined  in  §  76, 5(a)(2)),  and 
open  video  systems. 

(f)  "Cable  operator"  means  any  person 
or  entity  that  owns  or  has  an  attributable 
interest  in  an  incumbent  cable 
franchise. 

(g)  Prior  to  acquiring  additional 
multichannel  video-programming 
providers,  any  cable  operator  that  serves 
20%  or  more  of  multichannel  video- 
programming  subscribers  nationwide 
shall  certify  to  the  Commission, 
concurrent  with  its  applications  to  the 
Commission  for  transfer  of  licenses  at 
issue  in  the  acquisition,  that  no 
violation  of  the  national  subscriber 
limits  prescribed  in  this  section  will 
occur  as  a  result  of  such  acquisition. 

Note  1  to  Section  76,503:  Certifications 
made  under  this  section  shall  be  sent  to  the 
attention  of  the  Cable  Services  Bureau, 
Federal  Communications  Commission.  445 
Twelfth  Street.  SW.  Washington.  DC  20554. 

(PR  Doc.  99-31024  Filed  11-30-99;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[FCC  99-138— PFI  Docket  No  92-235; 

Private  Land  Mobile  Radio  Services: 
Examination  ot  Exclusivity  and 
Frequency  Assignments  Policies  of  the 
Private  Land  Mobile  Radio  Services: 
Correction 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Preamble  correction  and 
correcting  amendment. 

SUMMARY:  This  document  contains 
corretti'ins  to  the  final  rule  published  in 
the  Federal  Register  on  September  16, 
1999  (64  FR  50257).  The  rules  relate  to 
trunking  of  radio  channels  in  the  shared 
Private  Land  Mobile  Radio  bands  below 
512  MHz. 

DATES:  Ffff^rtive  Derpmher  1     1Q9Q 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J,  Wilhelm,  202-418-0870  (not 
a  toll-free  call)  or  mwilhelm@fcc.gov. 


67200        Federal  Register    Vol    t>4    No.  230/ Wednesday,  December  1.   1999/Rules  and  Regulations 


SUPPLEMENTARY  INFORMATION: 
Background 

The  final  rules  that  are  the  >ub)ect  of 
this  correction  amended  47  CFR  90.187 
and  affect  the  procedures  to  he  followed 
by  Private  Land  Mobile  Radio 
applicants  who  propose  the  use  of 
trunked  radio  facilities. 

Need  for  Correction 

As  published,  the  final  rule,  iimitted 
a  reference  to  paragraph  (b)(2)(iii).  In 
addition,  the  DATES  section  of  the 
preamble  contained  a  typographical 
error. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services. 
On  page  50257,  in  the  third  column, 
in  the  DATES  section,  the  reference  to 


"§90,187(b)(2)(b)"  is  corrected  to  read 
"§90.187(bK2)(v)", 

Accordingly.  47  CFR  Part  90  is 
corrected  by  making  the  fr  llowing 
correcting  amendment 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  Tht'  authority  citation  for  Part  90 
continues  to  read  as  follows: 

Authority:  Sees,  4,  2i\-2.  .30.3.  :i09  and 
332,  48  Stat,  1066.  1062,  as  amended:  47  ISC 
154,  251-2,  303,  309  and  332  unless 
otherwise  noted, 

2.  Revise  §90. 187(b)(2)  mtroducton.- 
tpxt  tn  TPad  as  follows: 

§90.187     Trunking  in  tt>e  bands  between 
150  and  512  Mhz. 


(b)  *   *   * 

(2)  Trunking  will  be  permitted  on 
frequencies  where  an  applicant  or 
licensee  does  not  have  an  exclusive 
service  area  provided  that  all  frequency 
coordination  requirements  are  complied 
with  and  written  consent  is  obtained 
from  affected  licensees  using  either  the 
procedure  set  forth  in  (b)(2)(i)  and 
(b){2)(ii)  of  this  section  (mileage 
separation)  or  the  procedure  set  forth  in 
(b)(2)(iii)  (protected  contours). 
***** 

Federal  C'ommunications  Commission, 

Magalie  Roman  Salas, 

Secretarx' 

[PR  Doc   99- .'31060  Filed  ll-.U)-99;  8  4.5  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opponunity  to  participate  m  the 
rule  making  prior  to  the  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1032 

[DA-0(M)2] 

Milk  in  the  Southern  Illinois-Eastern 
Missouri  Marketing  Area;  Proposed 
Suspension  of  Certain  Provisions  of 
the  Order 

AGENCY:  Agricultural  Marketing  Ser\-ice. 
USD  A. 

ACTION:  Proposed  rule;  suspension. 

SUMMARY:  This  document  invites  written 
comments  on  a  proposal  to  suspend  a 
portion  of  the  pool  supply  plant 
definition  of  the  Southern  Illinois- 
Eastern  Missouri  F'ederal  milk 
marketing  order  (Order  32)  for  the 
period  of  December  1999  through 
January  2000.  Prairie  Farms  Dairy,  Inc. 
(Prairie  Farms),  requested  the  proposed 
action.  The  cooperative  contends  the 
suspension  is  necessary  to  prevent 
inefficient  movements  of  milk  and  to 
ensure  that  producers  historicallv 
associated  with  Order  32  will  continue 
to  have  their  milk  priced  and  pooled 
under  the  order. 

DATES:  Comments  must  be  submitted  on 
or  before  December  8.  1999 
ADDRESSES:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Programs.  Oder  Formulation 
Branch,  Room  2971.  South  Building. 
P.O.  Box  964,56.  Washington.  DC  20090- 
6456.  Advance,  unofficial  copies  of  such 
comments  may  be  faxed  to  (202)  690- 
0552  or  e-mailed  to 
OFB  _  FMMO_  Comments@usda,gov. 
Reference  should  be  given  to  the  title  of 
action  and  docket  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Memoli,  Marketing  Specialist. 
USDA/AMS/Dair>-  Programs.  Order 
Formulation  Branch.  Room  2971,  South 
Building,  P.O  Box  96456.  Washington. 
DC  20090-6456.  (202)  690-1932.  e-mail 
address  nicholas.memoli@usda.gov 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  issuing  this  proposed  rule 


in  conformance  with  Executive  Order 

12866. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
justice  Reform.  This  rule  is  not  intended 
to  have  a  retroactive  effect  If  adopted, 
this  proposed  rule  will  not  preempt  any 
state  or  local  Idws   icuuidti'm^.  or 
policies,  unless  they  prc^cn!  an 
irreconcilable  conflict  with  the  rule. 

The  -Agricultural  Marketing 
Agreement  .Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
.Act,  any  handler  subject  to  an  order  may 
request  modification  or  exemption  from 
such  order  bv  filing  with  the  Secretarv 
a  petition  stating  that  the  order,  anv 
provision  of  the  order,  or  any  obligation 
imposed  in  connection  with  the  order  is 
not  in  accordance  with  law.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  L'nited  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  nut 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Small  Business  Consideration 

In  accordance  with  the  Regulatory 
Flexibility  Ac:t  (5  U.S.C.  601  e/  seg.j,  the 
■Agricultural  .Marketing  Service  has 
considered  the  economic  impact  of  this 
action  on  small  entities  and  has  c:ertified 
that  this  proposed  rule  will  not  have  a 
significant  economu  impact  on  a 
substantial  number  of  small  entities.  For 
the  purpose  of  the  Regulatory  Flexibility 
.Af:t.  a  dairy-  farm  is  considered  a  "small 
business"  if  it  has  an  annual  gross 
revenue  of  less  than  S500.000,  and  a 
dairy  products  manufacturer  is  a  "small 
business"  if  it  has  fewer  than  500 
employees.  For  the  purposes  of 
determining  which  dairy  farms  are 
"small  businesses."  the  .S500.000  per 
year  criterion  was  used  to  establish  a 
production  guideline  of  326.000  pounds 
per  month.  .Although  this  guideline  does 
not  factor  in  additional  monies  that  may 
be  received  by  dairy  producers,  it 
should  be  an  inclusi\'e  standard  for 
most  "small"  dairy  farmers.  For 
purposes  of  determining  a  handler's 


size,  if  the  plant  is  part  of  a  larger 
company  operating  multiple  plants  that 
collectively  exceed  the  500-employee 
limit,  the  plant  will  be  considered  a 
large  business  even  if  the  local  plant  has 
fewer  than  500  employees. 

During  August  1999,  1,312  dairy 
farmers  were  producers  under  Order  32. 
Of  these  producers,  1,277  producers 
(i.e.,  97%)  were  considered  small 
businesses.  For  the  same  month,  10 
handlers  were  pooled  under  Order  32, 
of  which  three  were  considered  small 
businesses. 

The  supply  plant  shipping  standard  is 
designed  to  ensure  that  the  market's 
fluid  needs  will  be  met.  Prairie  Farms, 
the  proponent  of  the  suspension, 
anticipates  that  there  will  be  an  increase 
in  milk  production  based  on  current 
market  trends  and  experiences  in  prior 
years. 

The  proposal  would  allow  a  supply 
plant  operated  by  a  cooperative 
association  that  delivered  milk  to  Order 
32  pool  distributing  plants  during  each 
of  the  months  of  September  1998 
through  August  1999  to  meet  the 
Order's  pool  supply  plant  standard  by 
shipping  at  least  25  percent  of  its  milk 
to  pool  distributing  plants  during  the 
months  of  December  1999  and  January 
2000.  This  rule  would  lessen  the 
regulatory'  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  ensure 
that  dairy  farmers  would  continue  to 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

Interested  parties  are  invited  to 
submit  comments  on  the  probable 
regulatory  and  informational  impact  of 
this  proposed  rule  on  small  entities. 
Also,  parties  may  suggest  modifications 
of  this  proposal  for  the  purpose  of 
tailoring  their  applicability  to  small 
businesses. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act,  the 
suspension  of  the  following  provision  of 
the  order  regulating  the  handling  of 
milk  in  the  Southern  Illinois-Eastern 
Missouri  marketing  area  is  being 
considered  for  the  period  of  December 
1,  1999,  through  January  31,  2000: 

In  §  1032.7(b),  the  words  "and  75 
percent  of  the  total  producer  milk 
marketed  in  that  12-month  period  by 
such  cooperative  association  was 
delivered"  and  the  words  "and 
physically  received  at". 
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All  persons  who  want  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  the  USDA/ 
AMS/Dairy  Programs.  Order 
Formulation  Branch.  Room  2971,  South 
Building,  P.O.  Box  96456,  Washington. 
DC  20090-6456,  by  the  7th  day  after 
publication  of  this  notice  in  the  Federal 
Register.  The  period  for  filing  comments 
is  limited  to  7  days  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required 
procedures  before  the  requested 
suspension  is  to  be  effective. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
address  above  during  regular  business 
hours{7CFR  1.27fb)). 

Statement  of  Consideration 

The  proposed  rule  would  suspend  a 
portion  of  the  pool  supply  plant 
definition  of  the  Southern  Illinois- 
Eastern  Missouri  Federal  milk 
marketing  order  for  the  period  of 
December  1999  through  January  2000. 
The  proposed  action  would  allow  a 
plant  operated  by  a  cooperative 
association  to  qualifv'  as  a  pool  supply 
plant  by  shipping  at  least  25  percent  of 
its  milk  to  pool  distributing  plants 
during  December  1999  and  Januar\'  2000 
if  such  plant  delivered  milk  to  Order  32 
pool  distributing  plants  during  each  of 
the  immediately  preceding  months  of 
September  1998  through  August  1999 
Without  the  suspension,  such  plants 
would  have  to  meet  the  minimum  25 
percent  pool  supply  plant  standard  and 
at  least  75  percent  of  the  total  producer 
milk  marketed  in  that  12-month  period 
would  have  to  have  been  delivered  or 
physically  received  at  pool  distributing 
plants  to  qualify  as  a  pool  supply  plant. 

In  Praine  Farms'  letter  requesting  the 
suspension,  the  cooperative  indicated 
that  they  currently  operate  processing 
plants  in  Carlinville,  Olney,  and 
Quincy,  Illinois,  and  a  multi-product 
plant  in  Granite  City,  Illinois,  which  are 
all  regulated  under  the  Southern 
Illinois-Eastern  Missouri  order  Prairie 
Farms  notes  that,  from  fiscal  year  1998 
to  fiscal  year  1999,  milk  processed  at 
their  Order  32  plants  was  approximately 
6  percent  higher  and  milk  production  of 
their  member  producers  also  increased 
about  8  percent.  Based  on  current 
market  trends  and  experiences  in  prior 
years,  the  cooperative  expects  an 
increase  in  milk  production  from  its 
member  producers  dunng  December 
1999  and  January'  2000  Accordingly,  it 
anticipates  having  a  problem  pooling  all 
of  its  member  producers'  milk  and  the 
milk  of  its  suppliers  during  the 
proposed  suspension  period 


Prairie  Farms  states  that  the  proposed 
suspension  would  provide  some  relief 
for  December  1999  and  January  2000 
and  prevent  large  amounts  of  milk  from 
being  disassociated  with  the  order.  The 
cooperative  contends  that  the  proposed 
action  is  necessar>'  to  prevent  inefficient 
movements  of  milk  and  to  ensure  that 
producers  historically  associated  with 
Order  32  will  continue  to  have  their 
milk  priced  and  pooled  under  the  order. 
The  cooperative  points  out  that  a 
portion  of  the  supply  plant  provision 
was  suspended  in  December  1994  and 
January  1995  for  virtually  the  same 
reasons. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions  from 
December  1.  1999,  through  January  31, 
2000 

List  of  Subjects  in  7  CFR  Part  1032 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  Part 
1032  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 
Dated:  November  23, 1999. 
Richard  M.  McKee, 

Deputy  Administrator,  Dairy  Programs. 

(FR  Doc.  9&-31137  Filed  11-30-99;  8:45  am] 

BILUNG  CODE  3410-02-U 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  26 
[Docket  No.  PRM-26-2] 

Barry  Quigley 

AGENCY:  Nuclear  Regulatory 

Commission 

ACTION:  Petition  for  rulemaking;  notice 

of  receipt. 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing  for  public 
comment  a  notice  of  receipt  of  a  petition 
for  rulemaking  dated  September  28, 
1999,  that  was  filed  with  the 
Commission  by  Mr.  Barry  Quigley.  The 
petition  was  docketed  by  the  NRC  on 
October  7,  1999,  and  has  been  assigned 
Docket  No.  PRM-26-2.  The  petitioner 
requests  that  the  NRC:  (1)  Add 
enforceable  working  hour  limits  to  10 
CFR  Part  26;  (2)  add  a  criterion  to  10 
CFR  Part  55.33  (a)(1)  to  require 
evaluation  of  known  sleeping  disorders; 
(3)  revise  the  Enforcement  Policy  to 
include  examples  of  working  hour 
violations  warranting  various  NRC 
sanctions;  and  (4)  revise  NRC  Form-396 
to  include  self-disclosure  of  sleeping 
disorders  by  licensed  operators.  The 
petitioner  aJso  requests  changes  to  NRC 
Inspection  Procedure  81502,  Fitness  for 


Duty  Program.  The  petitioner  believes 
that  clear  and  enforceable  working  hour 
limits  are  required  to  ensure  that  the 
impact  of  personnel  fatigue  is 
minimized. 

DATES:  Submit  comments  by  February' 
14,  2000.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  the  Commission  is  able  to 
assure  consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  written  comments 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  Attention; 
Rulemakings  and  Adjudications  Staff. 
Hand  deliver  comments  to:  11555 
Rockville  Pike,  Rockville,  Maryland 
between  7;30  a.m.  and  4:15  p.m.  Federal 
workdays. 

For  a  copy  of  the  petition  and  the  two 
reports  submitted  with  the  petition 
(referenced  below),  write  to  David  L. 
Meyer,  Chief,  Rules  and  Directives 
Branch,  Division  of  Administrative 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  at  httpj /nileforum.llnLgov. 
This  site  provides  the  capability  to 
upload  comments  as  files  (any  format), 
if  your  web  browser  supports  that 
function.  For  information  about  the 
interactive  rulemaking  website,  contact 
Ms.  Carol  Gallagher,  (301)  415-5905  (e- 
mail:  cag@nrc.gov). 

The  petition  and  copies  of  comments 
received  may  be  inspected  and  copied 
for  a  fee  at  the  NRC  Public  Document 
Room,  2120  L  Street,  NW.  (Lower 
Level),  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Meyer,  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Telephone:  301--115-7162  or  Toll 
Free:  1-800-368-5642. 
SUPPLEMENTARY  INFORMATION: 

The  Petitioner 

The  petitioner  is  licensed  by  the  NRC 
as  a  Senior  Reactor  Operator  who  is 
required  to  comply  with  all  applicable 
Commission  regulations. 

Background 

The  petitioner  states  that  in  an 
increasingly  competitive  electricity 
market,  the  battle  cry  is  "do  more  with 
less."  According  to  the  petitioner,  this 
translates  into  fewer  people  who  are 
working  more  and  sometimes  many 
more  hours  at  nuclear  power  plants.  The 
petitioner  believes  that  personnel 
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mistakes  at  nuclcdr  piwcr  plants  can  be 
attributed  to  fatmii*-  .twi  :■•  iipves  that 
work-hour  limits  stiduiii  he  required  to 
minimize  personnel  fatigue. 

The  petitioner  states  that  in  a  letter 
dated  May  18.  1999,  to  Congressman 
Edward  ).  Markey.  then-NRC  Chairman 
Shirley  Jacksrm  stated  that  few 
significant  industry  events  can  be 
attributed  to  fatigue.  While  the 
petitioner  agrees  that  this  statement  is 
correct,  he  asserts  that  a  review  of  the 
NRCs  Human  Factors  Information 
System  (HFIS)  database  suggests  that 
events  related  to  fatigue  occur  hut  are 
not  reported,  or  not  properly  attributed 
to  fatigue.  According  to  the  petitioner. 
NRC  inspection  reports  listed  87 
occurrences  of  staffing  as  less  than 
adequate  while  the  industry-,  using  data 
from  the  Licensee  Events  Report,  only 
listed  11.  For  occurrences  attributable  to 
excessive  overtime/acute  fatigue,  the 
petitioner  states  that  NRC  reported  59 
occurrences,  as  compared  to  3 
occurrences  reported  bv  the  nuclear 
industry,  and  for  frequent  u.se  of 
overtime/ cumulative  fatigue.  NRC 
reported  28  cases  and  the  industry 
reported  none. 

The  petitioner  belie\cs  thd).  l)ased  on 
NRCs  much  higher  reporting  of  fatigue- 
type  events,  industry's  accounting  and 
reporting  process  is  non-conservative. 
The  petitioner  believes  that  the 
tendency  of  the  industry  to  under-report 
events  related  to  fatigue  is  ail  the  more 
significant  in  light  of  the  NRCs  trend. 
as  asserted  by  the  petitioner,  of  reducing 
its  inspection  efforts  at  nuclear  power 
plants. 

The  petitioner  states  that  while  .NRCs 
HFIS  database  contains  more  events 
related  to  fatigue  than  industry's 
reporting,  the  NRC  also  under-reporls 
fatigue  issues.  The  petitioner  states  that 
among  other  things,  fatigue  causes 
inattention  to  detail,  increased  risk- 
taking,  and  poor  work  practices  The 
petitioner  cites  the  following  categories 
ill  the  HFIS  database  to  support  his 
position: 

Work  prHttices  or  skill  of  the  craft  less  than 
adequate — If  the  skill  of  the  craft  activities 
are  not  performed  consistent  with 
management  e.xpectations.  safety  significance 
of  activity  or  industry  standard.  4913 
occurrences  (NRC  and  industry  combined). 

Non-conser\'ative  decision  making  or 
questioning  attitude  less  than  adequate — If 
personnel  fail  to  stop  work  or  establish 
appropriate  controls  when  presented  with 
unfavorable  or  uncertain  work  conditions. 
1 80.T  combined  occurrences. 

Self-checking  less  than  adequate — If  a 
worker  fails  to  selt-check  adequately  before 
performing  task  (Stop,  Think,  Act.  Review). 
618  combined  occurrences. 


Awareness  or  attention  less  than 
adequate — Includes  problems  that  are  due  to 
failing  to  maintain  situational  awareness, 
infrequent  or  ineffective  t:ontrol  board 
monitoring  and  problems  arising  from  being 
distracted  or  interrupted.  2.389  combined 
occurrences. 

The  petitioner  states  that  the  9725 
occurrences  included  in  these  foiu- 
categories  account  for  almost  30%  of  the 
total  HFIS  entries  for  1996  through 
1998.  The  petitioner  believes  that  while 
there  are  certainly  other  causes  for  these 
occurrences,  such  as  distractions  and 
interruptions,  fatigue  most  probably 
played  a  role  in  a  respectable  percentage 
of  them.  The  petitioner  cites  a  National 
Transportation  Safety  Board  (NTSB) 
report,  which  was  attached  to  the 
petition,  that  found  that,  depending  on 
the  transportation  mode,  21%  to  33%  of 
consequential  events  were  fatigue- 
related,  whereas  the  NRC  only 
attributed  90  occurrences  (out  of  the 
9725  included  in  the  HFIS  database) 
directly  to  fatigue.  The  petitioner  states 
that  it  is  highly  unlikely  that  less  than 
1%  were  caused  by  fatigue.  The 
petitioner  compares  the  fact  that  the 
Department  of  Transportation  (DOT) 
spent  over  S30  million  on  fatigue 
research  in  fiscal  years  1990  to  1998. 
while  no  figures  could  be  found  in  the 
NRC  budget  related  to  fatigue  research. 
The  petitioner  compares  NTSB  and  DOT 
research  reports  to  recent  NRC  research 
reports  and  asserts  that  the  NRC  may 
not  be  qualified  to  detect  fatigue-related 
events  until  they  grow  to  the  size  of  the 
Peach  Bottom  occurrence  (the  NRC 
ordered  two  reactors  at  Peach  Bottom 
nuclear  plant  to  be  shut  down  in  March 
1987  after  NRC  inspectors  discovered 
licensed  operators  asleep  in  the  control 
room). 

The  petitioner  specifies  three  other 
factors  that  reduce  faith  in  NRC  and  the 
industry's  reporting  on  fatigue: 

1.  Some  fatigue  errors  have  latent 
effects  that  may  not  be  discovered  for 
quite  sometime.  The  examples  the 
petiti(jner  provided  were  valve 
mispnsitionings  and  procedures  with 
technical  errors  caused  bv  an  over- 
worked and  fatigueul  staff.  The 
petitioner  asserts  that  the  cause  for  such 
errors  would  be  difficult  to  trace. 

2.  The  HFIS  database  shows  392 
occurrences  for  which  a  root  cause 
analysis  was  determined  to  be  less  than 
adequate.  The  petitioner  questions  the 
quality  of  the  LER's  presented  bv 
industry  to  identif\'  all  causes  of  an 
event. 

3.  The  NRC  is  not  aggressive  in 
looking  for  fatigue  issues.  The  petitioner 
notes  that  NRC;  indicated  that  it  is  very 
difficult  to  get  overtime  issues  into 


Inspection  Reports  because  it  is 
concerned  that  the  licensee  may  object. 

The  petitioner  states  that  it  appears 
that  the  policy  of  NRC  is  to  wait  for 
something  bad  to  happen  and  then  raise 
the  issue  with  licensee  management. 

Petitioner's  Con(  lusion 

The  petitioner  states  that  the  NRC 
issued  a  Generic  Letter  82-12  on  June 
15.  1982.  to  all  plant  owners  that 
provided  guidelines  that  established 
controls  to  prevent  situations  where 
fatigue  could  reduce  the  ability  of 
personnel  to  maintain  the  reactor  in  a 
safe  condition.  According  to  the 
petitioner,  the  issuance  of  the  Generic 
Letter  1 7  years  ago  indicates  that  NRC 
is  well  aware  of  the  threat  and  undue 
risk  posed  by  fatigue  on  workers  to 
safely  operate  a  nuclear  power  plant, 
and  therefore  required  plant  owners  to 
control  working  hours.  The  petitioner 
notes  that  with  electricity  deregulation 
forcing  plant  owners  to  slash  staffing 
levels  and  work  the  sur\'ivors  longer 
and  longer  hours,  that  the  NRC  has 
redefined  the  fatigue  risk  because  few 
significant  events  can  be  precisely 
attributed  to  fatigue.  However, 
according  to  the  petitioner,  the  NRC 
shut  down  the  Peach  Bottom  plant 
without  first  proving  that  a  single 
significant  event  at  the  facility  could  be 
attributed  to  operator  inattentiveness 
{i.e.,  napping).  The  petitioner  also  states 
that  in  the  1980's,  although  few 
significant  events  were  attributed  to 
drug  or  alcohol  abuse,  the  NRC  took 
action  to  reduce  the  risk  of  an  accident 
caused  by  degraded  human 
performance.  Specifically,  the  NRC 
implemented  a  Fitness-for-Dutv  rule 
that  includes  individual  and  corporate 
sanctions.  The  petitioner  requests  that 
the  NRC  take  comparable  steps  to 
prevent  degraded  human  performances 
resulting  from  fatigu*^ 

The  Petitioners  Proposed  Amendment.s 

The  petitioner  recommends  the 
following  amendments  to  10  CFR  Part 
26. 

(1)  The  following  limits  apply  for 
personnel  performing  safety-related 
work: 

(a)  During  non-outage  periods: 
(i)  60  hours  per  week,  and 

(ii)  108  hours  in  two  weeks. 

(b)  During  outage  periods  ': 
(i)  72  hours  per  week,  and 


'  Outage  periods  are  defined  at  the  48  houn  prior 
to  reactor  shutdown,  the  duration  of  the  shutdown 
and  the  48  hours  after  synchronizing  to  the  grid. 
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^  in  two  weeks. 

icj  The  maximum  annual  limits  -  as  a 
percentage  over  2080  hours  are: 

Year  ending 

Shift  workers 

Non- 

Roving  crews 

Licensed       '    Non-licensed 

shittworkers 

Dec  31   2003  '                       

20 
25 

30 

20 
20 
25 

30 
35 
40 

30 

Dec  31    2002  

Dec  31 ,  2001    

35 

40 

(d)  No  part  of  a  16-hour  shift  shall 
occur  between  the  hours  of  11  pm  and 
7  am.  except  for  turnover. 

(e)  No  more  than  two  16-hour  shifts 
shall  occur  in  a  rolling  7-day  period. 
The  first  Ifi-hour  shift  shall  be  followed 
bv  A  IB-hour  rost  period.  The  second  16- 
hnur  shift  shall  be  preceded  by  a  24- 
himr  fpst  pfTidd  The  rest  periods  may 
be  combined 

(f)  No  more  than  24  hours  in  a  48  hour 
porind. 

(g)  The  limits  apply  to  an  individual 
rpgardless  of  work  location  or  employer. 

(h)  Turnovers: 

(i)  A  turnover  time  of  1  hour  (1 V2 
hours  outage)  mav  be  allocated  in  any 
manner  between  an  individual's 
oncoming  and  offgoing  turnovers.  Any 
balance  of  time  remaining  from  turnover 
shall  not  be  used  for  other  purposes. 

(ii)  Exceeding  the  turnover  time  limit 
shall  not  constitute  violation  of  the 
working  hour  limits  provided: 

(1)  The  condition  is  entered  into  the 
Licensee's  Corrective  .Action  program, 
and 

(II)  There  is  no  more  than  one 
occurrence  per  individual  per  week. 

(iii)  The  turnover  time  allowance 
shall  only  applv  to  written  turnovers 
conducted  face-to  face. 

(2)  The  following  exceptions  apply  to 
the  work  hour  limits  of  paragraph  (1) 
provided  the  licensee  takes  ac  tion  to 
minimize  the  effects  of  fatigue  on 
human  performance.  Such  actions  may 
be  demonstrated  by  compliance  with 
paragraph  (3)  in  addition  to  increased 
super\'isor\'  oversight. 

(a)  Activation  of  the  Emergency  Plan 
under  10  CFR  50.47, 

(b)  For  those  plants  which  shutdown 
for  severe  weather,  the  limits  are 
suspended  from  the  beginning  of  the 
power  reduction  until  the  severe 
weather  has  passed, 

(c)  The  transition  to  Davlight  Savings 
time  in  the  Fall.  No  showing  of 
minimization  of  fatigue  is  required  for 
this  exemption 

(d)  Plant  transients,  tN'picalh  large 
unplanned  power  changes  or  initiation 
of  major  Engineered  Safetv  Features. 


Avoidance  of  Technical  Specifications 
required  shutdowns  is  not  a  transient 
covered  by  this  exemption. 

(e)  For  extended  shutdown,  the 
biweekly  limit  increases  to  144  hours 
per  week  (weekly  remains  at  72  hours) 
provided: 

(i)  Prior  to  restart  or  fuel  load,  a  plan 
is  in  place  to  ensure  adequate  rest  for 
persormel  performing  critical  tasks. 
Critical  tasks  are  on  a  higher  tier  than 
safety-related  work  and  are  physical  and 
administrative  tasks  directly  related  to 
fuel  load  and  startup  of  the  primary  and 
secondary  plant.  Critical  tasks  would 
typically  be  those  related  to  fuel  load, 
primary  and  secondary  system  fill  and 
vents,  safety-related  system  testing, 
plant  heatup  and  reactor  startup 
(through  the  reaching  of  full  power). 

(ii)  The  role  of  fatigue  is  specifically 
and  promptly  evaluated  for  all — "• 

(I)  Events  classified  as  Conditions 
Adverse  to  Quality  under  10  CFR  part 
50,  Appendix  B.  Criterion  X\T, 

(II)  Events  classified  as  Conditions 
Adverse  to  Quality  under  10  CFR  part 
50,  Appendix  B.  Criterion  XVI  and 
attributed  to  personnel  error. 

(III)  Reportable  events  of  10  CFR  parts 
20  and  50, 

(IV)  OSHA  recordable  injuries, 

(V)  Traffic  accidents  involving 
employees  on  their  way  home  from 
work  "* 

(3)  Training  and  monitoring  of  fatigue. 

(a)  Licensees  shall  provide  initial  and 
continuing  fatigue  mitigation  training  to 
personnel  performing  safety-related 
work,  their  supervisors  and  managers. 
This  training  shall  be  developed  in 
accordance  with  the  systems  approach 
to  training  of  10  CFR  5,5.4.  Ai  a 
minimum  this  training  will  cover: 

(i)  Effects  of  diet,  gender,  and  age  on 
fatigue, 

(ii)  Importance  and  ways  to  maximize 
rest  in  off-hours, 

(iii)  Symptoms  of  major  sleep 
disorders,  and 

(iv)  Other  items  as  determined  during 
the  rule  comment  period. 

(b)  Licensees  shall  provide  training  to 
supervisors  of  personnel  performing 


safety-related  work  in  the  monitoring 
and  detection  of  fatigue. 

(4)  Section  26.20,  "Written  Policy  and 
Procedures,"  should  be  revised  to 
remove  the  word  "fatigue  "  from: 

"Licensee  policy  should  also  address 
other  factors  that  could  affect  fitness  for 
duty  such  as  mental  stress,  fatigue  and 
illness."  (The  purpose  of  this  change  is 
to  eliminate  conflicts  with  the 
prescriptive  working  hour  limits  and 
inclusion  of  the  word  "fatigue"  in  a 
statement  that  is  essentiallv  only  a 
recommendation  as  indicated  by  the 
word  "should".) 

(5)  A  new  definition  should  be  added 
to  10  CFR  Part  26  for  the  term  "Working 
Hours:" 

Working  Hours — All  hours 
performing  safety-related  services  for 
the  licensee  while  on  property  owned  or 
controlled  by  the  licensee.  This  includes 
training  and  meetings.  Breaks,  paid,  or 
unpaid,  are  also  included  in  the 
calculation  of  working  hours  for  fatigue. 
This  is  appropriate  since  fatigue  is 
related  to  several  factors,  including  time 
since  awakening. 

Proposed  Revisions  to  jVflC  Form  396 
and  10  CFR  Part  55 

NRC  Form  396  and  10  CFR  Part  55 
should  be  revised  to  require  self- 
disclosure  and  evaluation  of  known 
sleep  disorders, 

(6)  Other  Changes:  A  full  set  of 
examples  ranging  from  non-cited  to 
Level  I  violations  should  be  provided  in 
the  Enforcement  Manual. 

Bases  for  Proposed  Changes 

Weekh'/Ri  weekh  • 

The  petitioner  states  that  the  weekly 
and  biweekly  limits  are  to  prevent 
cumulative  fatigue  over  the  short-term. 
A  60-hour  limit  allows  5  twelve-hour 
shifts  or  7  eight-hour  shifts.  The 
biweekly  limit  would  limit  one  of  the 
weeks  to  48  hours.  The  108-hour  total 
is  based  on  limiting  the  total  hours 
worked  for  twelve  hour  shifts  to  a 


'And  all  subsequent  years. 


'This  includes  events  on  other  units  of  multi-unit 
sites  if  the  personnel  are  under  the  extended  outage 
provision. 


''Letter  from  D.  LcK.hljaum.  I  nion  of  Concerned 
Scientists  to  Chairman  lackson,  NRC;,  .March  18, 
1999. 
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reasonable  number  and  ensuring  those 
working  eight-hour  shifts  have  at  least 
one  da}'  off  every  two  weeks. 

Annual 

The  petitioner  states  that  the  annual 
limits  address  longer-term  cumulative 
fatigup  and  are  based  on  NUREG/CR- 
4248,  'Recommendation  for  NRC  Policy 
on  Shift  Scheduling  and  Overtime  at 
Nuclear  Power  Plants,"  "  which 
recommended  limiting  overtime  to 
2,260  hours  per  year.  The  petitioner 
specifies  that  the  maximum  allowed  by 
this  petition  exceeded  this  amount  but 
it  is  not  likely  that  the  limit  of  2260 
hours  could  be  reached.  According  to 
the  petitioner,  the  table  includes  a 
workdown  curve  for  each  of  the 
categories  to  ensure  that  some  amount 
of  immediate  relief  is  provided  while 
allowing  a  gradual  transition  period. 
"Hie  shiftworker  limits  are  lower  to 
allow  for  the  impact  of  rotating 
shiftwork,  constant  disruption  of 
circadian  rhvthms  and  working  during 
the  pre-dawn  tmugh  in  periormance. 
The  licensed  operator  curve  is  more 
gradual  to  allow  more  time  to  increase 
the  number  of  operators,  if  the  licensee 
chooses  to  do  so.  The  roving  crew  limits 
are  needed  to  prevent  multi-site  utilities 
from  almost  constantly  having  people 
move  from  site  to  site  using  the  outage 
limits  on  working  hours. 

16-Hour  Shifts 

The  petitioner  states  that  the  16-hour 
shift  limits  address  acute  fatigue.  The 
petitioner  offf-rs  that  a  substantia! 
amount  of  first-  and  second-hand 
experience  is  available  to  him  that 
shows  that  any  16-hour  shift  involving 
a  midshift  is  foolhardv.  The  petitioner 
offers  the  following  scenario  for  a  16- 
hour  shift  from  3  pm  to  7  am. 

Assume  the  worker  arises  at  8  am.  aher  a 
restful  sleep,  on  the  day  he  is  to  work.  A  nap 
prior  to  3  pm  will  be  difficult,  absent  the  use 
of  sleeping  aids,  since  sleeping  during  the 
day  is  not  natural  and  the  worker  should  still 
be  rested  from  the  previous  night.  Near  the 
end  of  the  shift,  the  worker  will  have  been 
awake  for  almost  24  hours. 

The  petitiont^r  states  tnat  Australian 
rf'searchers "  show  that  after  24  hours 
awake,  the  performance  degradation  is 
equivalent  to  a  Blood  Alcohol  Content 
of  0.10%,  Additionally,  the  petitioner 
states  that  with  the  increase  in  online 
maintenance,  midshifts  are  no  longer 
the  quiet  times  they  were  a  few  vears 
ago  and  that  although  the  increased 
workload  provides  increased 
stimulation,  stimulation  is  no  substitute 


"  Batteiie  Pacific  Northwest  Laboratories, 
Richland,  WA  July  1985. 

■Nature,  Vol.  388,  July  17.  1997  pg  235. 


tor  rest.  The  petitioner  believes  the 
increased  activities  provide  more 
opportunities  for  mishaps. 

The  petitioner  offers  a  similar 
scenario  for  a  worker  who  rises  at  8  am 
and  works  on  a  shift  from  11  pm  to  3 
pm.  The  petitioner  states  that  at  the  end 
of  the  shift,  the  worker  will  have  been 
up  for  31  hours  with  a  3-hour  nap.  The 
petitioner  states  that  although  short 
naps  (30  minutes)  may  have  some 
restorative  ability,  they  must  be  taken 
when  tired.  The  petitioner  notes  that 
this  would  qualify  as  a  "split  rest 
period"  under  NTSB  rules  and  that 
NTSB  is  requesting  the  DOT  to  abolish 
split  rest  periods  due  to  lack  of 
effectiveness. 

Individual  Basis 

The  petitioner  believes  that  limiting 
hours  worked,  regardless  of  employer  or 
location,  is  necessary  to  ensure  that 
contractors  or  others  are  not  excessively 
fatigued. 

Turnover  Limits 

The  petitioner  states  that  turnovers 
require  special  consideration.  The 
petitioner  believes  that  orderly  transfer 
of  information  from  one  shift  to  the  next 
is  essential  for  plant  safety  and  that  it 
is  as  equally  important  that  the  work 
hours  are  minimized  and  the  turnover 
allowance  is  not  abused.  The  petition 
states  there  is  substantial  potential  for 
abuse  of  the  turnover  allowance  since 
some  may  see  it  as  a  "free"  extra  hour. 
For  example,  a  maintenance  worker  or 
engineer  (personnel  who  typically  do 
not  have  written  turnover)  could  simply 
tack  on  an  hour  to  their  workday,  absent 
a  specific  prohibition.  The  petitioner 
also  notes  that  abuses  are  possible  for 
personnel  using  written  turnovers,  i.e., 
if  a  turnover  is  normally  completed  in 
15  minutes,  the  extra  45  minutes  shall 
not  be  used  for  other  administrative 
duties.  The  petitioner  states  that  this  is 
consistent  with  the  requirement  to 
control  working  hours  to  limit  the  effect 
of  fatigue. 

The  petitioner  further  states  that  there 
are  times  when  plant  events  require 
extended  turnovers.  The  once  a  week 
exception  is  judged  adequate  based  on 
the  petitioner's  experience  as  an  on-shift 
SRO.  The  petitioner  indicated  that  the 
requirement  to  enter  the  condition  into 
the  Licensee's  Corrective  Action 
program  is  required  to  provide  both 
visibility  and  tracking,  the  assumption 
being  that  a  high  number  indicates 
either  an  excessive  administrative 
burden  or  an  individual  performance 
issue. 


Exemption 

The  list  of  exemptions  is  considered 
reasonable  based  on  the  petitioner's 
experience,  It  is  anticipated  to  grow- 
slightly  during  the  rulemaking  phase  as 
more  experience  is  added.  The 
overriding  goal  of  the  exemptions  is  that 
they  be  limited  both  in  circumstance 
and  number.  The  purpose  is  to  avoid  the 
ambiguity  of  Generic  Letter  82-12. 

NRC  Form  396  and  10  CFR  Part  55 

The  petitioner  believes  this  revision 
would  allow  the  NRC  to  issue 
conditional  licenses  with  the 
appropriate  compensatory  actions.  The 
petitioner  states  that  this  approach  was 
adopted  by  the  Coast  Guard. 

Other  Changes 

The  petitioner  believes  that  a  full  set 
of  examples  in  the  Enforcement  Manual 
would  provide  clear  guidance  to  NRC 
staff  on  the  appropriate  level  of 
sanctions  required. 

Reference  Documents 

The  petitioner  states  that  documents 
used  in  support  of  this  petition  were 
readily  available  on  websites  of  the  NRC 
and  the  NTSB  and  in  the  NRC  Public 
Document  Room.  The  petitioner  also 
attached  two  documents  that  in  his  view 
summarize  the  hazards  of  fatigue.  They 
are  Overtime  and  Staffing  Problems  in 
the  Commercial  Nuclear  Power 
Industry,  Union  of  Concerned  Scientists 
(March  1999),  and  Evaluation  of  U.S. 
Department  of  Transportation  Efforts  in 
the  1990s  to  Address  Operator  Fatigue, 
NTSB  Safety  Report  NTSB/SR-99/01 
(May  1999). 

Dated  at  Rockville,  Maryland,  this  24th 
date  of  November  1999. 

For  the  Nuclear  Regulatory  Commission. 
\nnntpL.  VieMi-Cook, 
Secretary  of  the  Commission. 
(FR  Doc  99-.31192  Filed  11-30-99;  8:45  am] 

BILLING  CODE  7590-01-P 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Pari  120 
Business  Loan  Program 

agency:  Small  Business  Administration 

(SBA). 

ACTION:  Notice  of  extension  of  comment 
period. 

SUMMARY:  On  November  8.  1999.  SBA 
published  a  proposed  rule  to  amend  the 
regulations  governing  Certified 
Development  Companies  ("CDCs").  The 
original  comment  period  closes  on 
December  8,  1999.  This  Notice  extends 
the  comment  period  for  60  days. 
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DATES:  (.ontinu"  ti>  submit  comments  on 
nr  hofort-  Idiuiary  Jl.  2000. 
ADDRESSES:  Comments  should  be 
majltni  to  Irun>  P,iK'^rii\(>  Butler. 
Associdtt"  .Xciiriinistr.itor  for  Financial 
Assistance.  SiimII  Business 
.^dministratinii.  409  Third  Street,  S.W., 
Washington.  DC,  20416. 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Falsgrov"  Butler.  Associate 
Administrator  for  Financial  Assistance, 
(202)  20.=S-H4'-tO 

SUPPLEMENTARY  INFORMATION:  On 
November  8.  1999.  SBA  published  a 
proposed  rule  to  amend  the  regulations 
governing  Certified  Development 
Companies  ("CDCs")  (64  FR  60735).  The 
original  comment  period  closes  on 
December  8.  1999  .SB.A  is  extending  the 
comment  penoci  for  BO  davs. 

SBA  will  also  plan  a  public  hearing 
on  this  proposed  rule  and  will  publish 
in  the  Federal  Register  a  Notice 
providing  further  information  on  the 
public  hearing. 

D,ii.'.i    \M\.-inh^'r  24.  1999. 
Jane  Palsgrove  Butler, 
Associate  Administrator  for  Financial 
Assistance. 
IFR  Doc.  99-31214  Filed  11-30-99;  8:45  ami 

BILLING  CODE  S025-01-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-NE^2-AD] 
fllN2120-AA64 

Airworthiness  Directives;  Turbomeca 
Arrius  1A  Series  Turl>oshaft  Engines 

AGENCY:  Federal  .-Xviatinu 
.-\dministration.  DOT 
action:  Notice  of  proposed  rulemaking 
INFRM). 

summary:  This  document  proposes  the 

adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Turbomeca  Arrius  LA  and  series 
turboshaft  engines  This  proposal  would 
require  installation  of  module  TU63. 
which  provides  a  separate  supply  of  hiel 
for  one  of  the  10  main  injectors  of  the 
fuel  injection  system.  This  proposal  is 
prompted  by  reports  of  unexpected 
power  loss  during  test  flights.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  unexpected 
power  loss,  which  rould  result  in  an 
um:ommdnded  in-flight  engine 
shutdown,  autorotation,  and  forced 
landing 

DATES:  (  I  irnments  must  be  received  by 
lanuarv  U    2000 


ADDRESSES:  Submit  comments  to  the 
Federal  .Aviation  Administration  (FAA). 
New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  99-NE-42-AD.  12  New- 
England  Executive  Park.  Burlington,  MA 
01803-5299.  Comments  may  also  be 
submitted  to  the  Rules  Docket  by  using 
the  following  Internet  address:  "9-ane- 
adcomment@faa.gov".  Comments  may 
be  inspected  at  this  location  between 
8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Turbomeca,  40220  Tarnos.  France; 
telephone  +33  05  59  64  40  00.  fax  +33 
05  59  64  60  80.  This  information  may 
be  examined  at  the  FAA.  New  England 
Region,  Office  of  the  Regional  Counsel. 
12  New  England  Executive  Park, 
Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glorianne  Niebuhr,  Aerospace  Engineer. 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

•Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  rioth  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NE-42-AD.  '  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

An\'  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region,  Office  of  the 
Regional  Counsel,  .Attention:  Rules 
Docket  No,  99-NE-42-.AD.  12  New 
England  Executive  Park,  Burlington.  MA 
01803-5299. 

Discussion 

The  Direction  Generale  de  L'Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
recentlv  notified  the  Federal  Aviation 
.Administration  (FAA)  that  an  unsafe 
condition  may  exist  on  Turbomeca 
Arrius  lA  series  turboshaft  engines.  The 
DGAC  advises  that  they  have  received 
reports  of  unexpected  power  loss  during 
test  flights.  This  power  loss  is  due  to 
lack  of  fuel  supply  to  the  main  fuel 
injectors  during  low  fuel  flow 
conditions.  The  power  loss  occurred 
during  a  very  quick  decrease  of  power 
consumption  caused  by  displacing 
collective  pitch  of  the  helicopter  to 
minimum  stop,  for  example,  during  a 
■quick  stop,"  This  condition,  if  not 
corrected,  could  result  in  unexpectf^d 
power  loss,  which  could  result  in  an 
uncommanded  in-flight  engine 
shutdown,  autorotation.  and  forced 
landing. 

Service  Information 

Turbomeca  has  issued  Service 
Bulletin  (SB)  No.  319  72  0016.  Revision 
1,  dated  December  22.  1997.  that 
specifies  procedures  for  installing 
module  TU63,  which  provides  a 
separate  supplv  of  fuel  for  one  of  the  10 
main  injectors  of  the  fuel  injection 
system.  The  DGAC  classified  this  SB  as 
mandatorv  and  issued  Airworthiness 
Directive  (AD)  98-200(AJ,  dated  May 
20.  1998,  in  order  to  assure  the 
airworthiness  of  these  engines  in 
France, 

Bilateral  Airworthiness  Agreement 

This  engine  model  is  manufactured  in 
France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  <?  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above  The 
FA.A  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
tvpe  design  that  are  certificated  for 
operation  m  the  United  States. 
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Proposed  Actions 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
installation  of  module  TU63.  at  the 
earliest  of  the  following:  the  next  shop 
visit  after  the  effective  date  of  this  AD. 
120  cycles-in-service  after  the  effective 
date  of  this  AD,  or  within  30  days  after 
the  effective  date  of  this  AD.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  SB  described 
prp\iniislv 

Economic  Analysis 

There  are  approximately  100  engines 
of  the  affected  design  in  the  worldwide 
flert.  The  FAA  estimates  that  9  engines 
installed  on  aircraft  of  US  registry 
would  be  affected  by  this  proposed  AD. 
that  it  would  take  approximately  1  work 
hour  per  engine  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  55,500.00  per  engine. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  US 
operators  is  estimated  to  be  S  S30.040. 
The  manufacturer  has  advised  the 
DGAC  that  they  may  provide  module 
TU63  at  no  cost  to  the  operator,  thereby 
substantially  reducing  the  cost  impact  of 
this  proposed  rule. 

Regulator}'  Impact 

This  proposal  does  not  have 
federalism  implications,  as  defined  in 
Expcuti\e  Order  No.  13132.  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
ht'twpcn  the  national  government  and 
the  Statt's,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
jjublication  of  this  proposal. 

For  the  reasons  discussed  above,  I 
certif}'  that  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034'  February  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Art  A  copy  of  the  draft 
regulator}'  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

rhe  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39  13     [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Turbomeca:  Docket  No.  99-NE-42-AD. 

Applicability:  Turhomeca  Arrius  lA  series 
turboshaft  engines,  installed  on  but  not 
limited  to  Ecureuil  AD355  series  helicopters. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  idenUfied  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD:  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  unexpected  power  loss,  which 
could  result  in  an  uncommanded  in-flight 
engine  shutdown,  autorotation,  and  forced 
landing,  accomplish  the  following: 

Installation  of  Module  TU63 

(a)  Install  module  TU63  in  accordance  with, 
the  Instructions  for  Incorporation  of 
Turbomeca  Service  Bulletin  (SB)  No.  319  72 
0016,  Revision  1.  dated  December  22.  1997. 

at  the  earliest  of  the  following  after  the 
effective  date  of  this  AD: 

•  The  next  shop  visit,  or 

•  Within  120  cycles-in-service,  or 

•  Within  30  days. 

Definition 

(b)  For  the  purpose  of  this  AD,  a  shop  visit 
is  defined  as  whenever  the  engine  is  removed 
from  the  helicopter  for  maintenance. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 


Cl-mhk  riiiiin  utiii  H.  uperalur.s  snail  .submit 
their  request  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Engine  Certification  Office. 
Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

Ferry  Flights 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21  197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
c;an  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
October  24.  1999. 

David  A.  Downey. 

Assistant  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  99-31171  Filed  11-30-99:  8:45  am] 

BILLING  CODE  491(>-13-P 


DEPARTME^^r  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  314  and  601 
[Docket  No  99N-1852] 
RIN  0910~AB83 

Postmarketing  Studies  for  Human 
Drugs  and  Licensed  Biological 
Products:  Status  Reports 

AGENCY:  Food  and  Drug  Administration. 

HH.S 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revise  the  status  reports  section  of  the 
postmarketing  aimual  reporting 
requirements  for  drug  and  biological 
products,  and  to  require  applicants  to 
submit  annual  status  reports  for  certain 
postmarketing  studies  of  licensed 
biological  products.  This  proposed  rule 
would  describe  the  types  of 
postmarketing  studies  covered  by  these 
status  reports,  the  information  to  be 
included  in  the  reports,  and  the  type  of 
information  that  FT)A  would  consider 
appropriate  for  public  disclosure.  The 
agency  is  taking  this  action  to 
implement  section  130  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997(FDAMA). 

DATES:  Submit  WTitten  comments  on  the 
proposed  rule  by  Februan,'  14,  2000. 
Submit  written  comments  on  the 
information  collection  provisions  by 
lanuarv  3.  2000. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
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(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061.  Rockville,  MD  20852.  Submit 
vvritton  comments  on  the  information 
collection  provisions  to  the  Office  of 
Information  and  Regulatory-  Affairs. 
Office  of  Management  and  Budget 
(OMB),  New  E.xecutive  Office  Bldg.,  725 
17th  St.  NW  ,  Washington,  DC  20503, 
Attn;  VVendv  Taylor,  Desk.  Officer  for 
FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paula  S.  Mckeever,  Cienter  tor 
Biologies  Evaluation  and  Research 
(HF\i-17).  Food  and  Drug 
AdmuHstratKjn.  1401  Rockville 
Pike,  suite  200N.  Rockville.  MD 
20852-1448. 301-827-6344;  or 
Audrey  .-K  Thomas,  Center  for  Drug 
Evaluation  and  Resetuch  (HFD-7). 
Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville.  MD 
20857.  301-594-5625 
SUPPLEMENTARY  INFORMATION: 

1.  Introduction 

(3n  November  2 1 ,  1997.  the  President 
signed  the  P'DAMA  into  law  (Public  Law 
105-115).  Section  130(a)  of  the  FDAMA 
amended  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  hv  adding  a  new- 
provision  on  reports  of  postmarketing 
studies)  (section  506B  of  the  act  (21 
U.S.C.  356b)).  Section  506B  of  the  act 
provides  FDA  with  additional  authority 
for  monitoring  the  progress  of 
postmarketing  studies  that  compcinies 
have  made  a  commitment  to  conduct 
and  also  requires  the  agency  to  make 
information  that  pertains  to  the  status  of 
these  studies  publicly  available. 

Under  section  506B(a)  of  the  act, 
applicants  that  have  committed  to 
conduct  a  postmarketing  study  for  a 
drug  or  biological  product  that  is 
approved  for  marketing  must  submit  to 
FDA  a  report  on  the  progress  of  the 
studv  or  the  reasons  for  the  failure  of  the 
applicant  to  conduct  the  study.  This 
provision  directs  FDA  to  issue 
regulations  that  prescribe  the  content  of 
these  reports. 

Section  506B(a)  of  the  act  also  states 
that  these  reports  must  be  submitted  to 
FDA  within  1  year  after  the  approval  of 
the  product  and  annually  thereafter 
until  the  study  is  completed  or 
terminated.  This  provision  applies  to 
commitments  for  postmarketing  studies 
that  were  made  on  or  after  enactment  of 
FDAMA,  as  well  as  those  made  prior  to 
enactment  of  FDAMA.  For 
commitments  made  [irior  to  enactment 
of  FDAMA.  the  act  requires  that  an 
initial  report  be  submitted  to  FDA 
within  6  months  after  the  date  of 
issuance  of  the  final  rule  implementing 
section  506B  of  the  act.  Section  506B(b) 


of  the  act  specifies  which  information  in 
a  status  report  may  be  considered  public 
information.  Under  section  506B(b)  of 
the  act.  FDA  may  publicly  disclose  any 
information  pertaining  to  a  status  report 
under  section  506B(a)  to  the  extent  that 
the  information  is  necessary^  to  identify 
the  applicant,  or  to  establish  the  status 
of  a  study  and  the  reasons,  if  any,  for 
failure  to  conduct,  complete,  and  report 
the  study. 

Section  506B(c)  of  the  act  directs  FDA 
to  develop  and  publish  annually  in  the 
Federal  Register  a  report  ccmcerning 
this  activity.  This  report  must  provide 
information  on  the  status  of 
postmarketing  studies  that  applicants 
have  committed  to  conduct  under  this 
provision  and  for  which  reports  have 
been  submitted. 

FDAMA  also  directs  FDA,  under 
section  130(b).  to  submit  a  specific 
report  to  Congress  by  October  1.  2001. 
This  report  must  contain  a  summary-  of 
the  status  reports  submitted  under 
section  506B  of  the  act,  an  evaluation  of 
the  performance  of  applicants  in 
fulfilling  their  commitments  to  conduct 
postmarketing  studies  under  this 
provision  and  of  FDA's  timeliness  in 
reviewing  these  postmarketing  studies, 
and  any  legislative  recommendations 
regarding  postmarketing  studies. 

Under  tne  agency's  existing 
postmarketing  reporting  regulations  for 
human  drug  products,  at  §  314.81(b)(2) 
(21  CFR  314.81(b)(2)),  each  applicant 
holding  an  approved  new  drug 
application  (NDA)  or  abbreviated  new 
drug  application  (ANDA)  must  submit 
an  annual  report  to  FDA  for  the  drug 
product.  This  annual  report  is  required 
to  contain,  among  other  information,  a 
section  on  status  reports  that  includes  a 
statement  on  the  current  status  of  any 
postmarketing  studies  of  the  drug 
product  performed  bv,  or  on  behalf  of. 
the  applicant  (§  314.81  (b)(2)(vii)).  This 
section  also  permits  applicants  to 
include  a  list  of  any  open  regulatory- 
business  with  FDA  concerning  the  drug 
product.  In  the  Federal  Register  of 
December  2.  1998  (63  FR  66632),  FDA 
issued  a  final  rule  amending  these 
postmarketing  reporting  regulations  to 
require  that  aiuiual  reports  contain, 
among  other  information,  specific 
information  about  the  status  of 
postmarketing  clinical  studies  in 
pediatric  populations.  In  this  proposed 
rule,  FDA  is  proposing  to  amend  these 
regulations,  including  the  new 
provisions  issued  in  the  final  rule  of 
December  2.  1998,  to  implement  the 
requirements  of  section  506B  of  the  act 
for  human  drug  products.  In  a  separate 
rulemaking,  FDA  plans  to  propose 
additional  amendments  to  the  aimual 
report  requirements  pertaining  to  the 


nonclinical  laboratory  studies  and 
clinical  data  sections  of  the  annual 
report.  However,  these  amendments  are 
bevond  the  scope  of  this  proposed  rule. 

Each  applicant  holding  a  biologies 
license  application  (BLA)  must  submit 
an  annual  report  to  FDA  describing  any 
minor  changes  that  may  relate  to  the 
safety  or  effectiveness  of  the  product 
(§601. 12(d)  (21  CFR  601.12(d))  and 
must  also  submit  a  separate  annual 
report,  in  accordance  with  the  final  rule 
of  December  2.  1998  (63  FR  66632). 
regarding  postmarketing  pediatric 
studies  (§601.37  (21  CFR  601.37)).  In 
this  proposed  rule,  FDA  is  proposing  to 
amend  the  biologies  regulations  at  part 
601  (21  CFR  part  601)  by  revising  the 
postmarketing  annual  reporting 
requirement  at  §601.37  and  by  adding 
a  new  postmarketing  annual  reporting 
requirement,  §  601.70,  to  implement  the 
requirements  of  section  506B  of  the  act 
for  licensed  biological  products. 
Proposed  §  601 .70  would  only  apply  to 
licensed  biological  products  that  meet 
the  definition  of  "drug"  under  the  act: 
it  would  not  apply  to  biological 
products  that  also  meet  the  definition  of 
"medical  device"  under  the  act.  since 
section  506B  does  not  cover  medical 
devices. 

This  proposed  rule  would  only  apply 
to  human  drug  and  biological  products; 
it  would  not  apply  to  animal  drug 
products.  FDA  intends  to  amend  its 
regulations  to  implement  section  506B 
of  the  act  for  animal  drug  products  in  a 
separate  rulemaking. 

In  May  1996,  the  Office  of  Inspector 
General  of  the  Department  of  Health  and 
Human  Services  issued  a  report 
regarding  FDA's  oversight  of 
postmarketing  study  commitments  for 
prescription  drugs  (Ref.  1),  This  study 
found  that  the  number  of  postmarketing 
study  commitments  was  increasing  and 
that  the  agency  did  not  have  formal 
standards  or  procedures  for  monitoring 
postmarketing  studies  or  for  establishing 
whether  a  postmarketing  studv 
commitment  had  been  met.  At  the  same 
time.  FDA  was  developing  formal 
procedures  for  tracking  the  progress  of 
postmarketing  study  commitments,  an 
effort  that  began  in  February  1995  when 
the  agency  recognized  the  need  for  such 
procedures.  These  procedures  were 
implemented  in  October  1996.  The 
proposed  revisions  to  the  human  drug 
and  biologies  regulations  in  this  rule 
will  facilitate  FDA's  current  system  for 
tracking  postmarketing  study 
commitments. 

In  addition  to  the  regulatory  changes 
proposed  in  this  rule,  FDA  will  issue 
guidance  regarding  section  506B  of  the 
act.  This  guidance  will  describe  in 
greater  detail  the  type  of  information 
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that  applicants  should  submit  to  the 
agency  in  a  status  report  for  a 
postmarketing  study  of  an  approved 
drug  or  licensed  biological  product,  the 
implementation  schedule  for 
submission  of  these  status  reports  to  the 
agency,  how  FDA  will  track  information 
obtained  for  postmarketing  studies,  and 
the  schedule  for  FDA  review  of  status 
reports  and  final  study  reports  for 
postmarketing  studies.  In  accordance 
with  the  agency's  Good  Guidance 
Practices  (62  FR  8961,  February  27, 
1997),  FDA  will  make  the  guidance 
available  in  draft  form  for  public 
comment  before  issuing  a  final 
guidance.  FDA  is  also  in  the  process  of 
reviewing  and  revising,  as  necessary,  its 
internal  operating  procedures  related  to 
tracking  commitments  made  for  the 
conduct  of  postmarketing  studies  under 
this  provision  for  approved  drug  and 
licensed  biological  products. 

II.  Description  of  the  Proposed  Rule 

A  Introduction 

The  proposed  rule  would  amend  the 
postmarketing  annual  reporting 
requirement.s  for  human  drug  products 
under  §  314.81(b)(2)  by  reorganizing  the 
status  reports  section,  at 
§  314.81(b)(2)(vii),  to  require  that  the 
information  contained  in  this  section  be 
provided  to  FDA  in  a  different  format. 
FDA  is  proposing  that  this  information 
he  included  in  the  annual  report  in 
three  different  sections.  One  section 
would  contain,  as  described  below  (see 
section  II. B  of  this  document),  status 
reports  for  those  postmarketing  studies 


of  the  ('rug  product 


I.e..  c 


.inical  safety. 


clinical  efficacy,  clinical  pharmacology 
and  nonclinical  toxicology)  that  are 
required  bv  FDA  (e.g.,  pediatric  studies) 
or  that  an  applicant  has  committed,  in 
writing,  to  conduct  either  at  the  time  of 
approval  of  an  application  or  a 
supplement  to  an  application,  or  after 
approval  of  an  application  or  a 
supplement  consistent  with  section 
506B  of  the  act  (proposed 
§  314.81(b)(2)(vii)).  This  section  would 
also  include,  for  pediatric  studies,  a 
statement  that  indicates  whether 
postmarketing  clinical  studies  in 
pediatric  populations  were  required  by 
FDA  under  §201,23  (21  CFR  201.23) 
Another  section  would  contain  status 
reports  for  any  other  postmarketing 
studies  of  the  drug  product  (proposed 
§  314.81(b)(2)(viii))  (e.g..  chemistrv. 
manufacturing,  and  controls.  stabilit\-  of 
the  product),  and  the  third  section 
would  contain,  at  the  applicant's 
discretion,  a  list  of  any  open  regulatory 
business  with  FDA  concerning  the  drug 
product  (proposed  §  314.81(b)(2)(ix)). 
FDA  would  use  the  information 


provided  under  proposed 
§  314.81(b)(2)(vii)  to  meet  its  reporting 
obligations  under  section  5068  of  the 
art  (annual  report  in  the  Federal 
Register)  and  section  130(b)  of  FDAMA 
(report  to  congressional  committees  by 
October  1.  2001).  FDA  does  not  intend 
to  use  information  provided  under 
proposed  §  314.81(b)(2)(viii)  for  this 
purpose.  This  proposed  change  in  the 
structure  of  the  annual  report  would 
facilitate  FDA's  preparation  of  its 
annual  reports  and  its  report  to  Congress 
without  imposing  a  new  reporting 
burden  on  applicants  with  approved 
NDA's  and  ANDA's  because  these 
applicants  are  currently  required  to 
report  such  information  to  FDA. 

The  proposed  rule  would  also  create 
a  new  subpart  G  under  part  601  entitled 
'Postmarketing  Studies"  and  a  new 
§601.70  under  subpart  G.  Proposed 
§  601.70  would  require,  as  described  in 
section  II. B  of  this  document,  annual 
reports  of  the  status  of  postmarketing 
studies  for  licensed  biological  products 
(i.e..  clinical  safety,  clinical  efficacy, 
clinical  pharmacology,  and  nonclinical 
toxicology)  that  are  required  by  FDA 
(e.g.,  pediatric  studies)  or  that  an 
applicant  has  committed,  in  writing,  to 
conduct  either  at  the  time  of  approval  of 
an  application  or  a  supplement  to  an 
application,  or  after  approval  of  an 
application  or  a  supplement.  Proposed 
§  601.37(c)  would  require  that  the  status 
of  postmarketing  pediatric  studies  that 
are  covered  under  proposed  §601.70  be 
reported  to  FD.A  under  proposed 
§601.70  rather  than  under  §601.37. 
FDA  notes  that  biological  products 
previously  approved  under  the  product 
license  application  and  establishment 
license  application  process  are  included 
wherever  B LA,  the  new  form  of 
application  for  biological  products,  is 
used  in  this  preamble. 

B.  Scope  of  Proposed  Rule 

Postmarketing  studies  for  marketed 
human  drug  and  licensed  biological 
products  are  conducted  for  a  variety  of 
purposes  (e.g.,  new  indication,  safety, 
medication  errors,  pharmacokinetics, 
pharmacology,  chemistrv',  marketing, 
stabihty,  use  in  special  populations 
such  as  children).  Some  of  these 
postmarketing  studies  are  conducted  by 
an  applicant  on  its  own  initiative.  Other 
postmarketing  studies  are  required  by 
FDA  to  be  conducted  by  applicants  such 
as  assessing  the  safety  and  effectiveness 
of  new  drugs  and  biologies  in  pediatric 
patients  (§314.55  (21  CFR  314.55)  and 
§  601.27.  Others  result  from  an 
applicant's  commitment,  in  writing,  to 
the  agency  to  conduct  the  study  at  the 
time  of  approval  of  an  application  (e.g, 
an  NDA,  AND.A   BLA.  or  supplement). 


after  approval  ol  an  application  (e.g..  as 
a  result  of  suspected  adverse  drug 
reaction  reports),  as  a  condition  of 
accelerated  approval  of  new  drugs  and 
biological  products  for  serious  or  life- 
threatening  illnesses  (subpart  H  of  part 
314  (21  CFR  part  314).  and  subpart  E  of 
part  601  respectively),  or  as  a  deferred 
submission  of  pediatric  studies 
(§§  314.55(b)  and  601.27(b)).  Studies 
that  applicants  commit  to  conduct  at  the 
time  of  approval  of  an  application  are 
usually  intended  to  address  concerns 
about  the  risks,  benefits,  or  optimal  use 
of  a  drug  or  biological  product  that  do 
not  warrant  delaying  approval  of  the 
application. 

This  proposed  rule  would  define 
postmarketing  studies  for  which  status 
reports  must  be  submitted  under  section 
506B  of  the  act  as  those  that  concern 
clinical  safety,  clinical  efficacy,  clinical 
pharmacolog)'  or  nonclinical  toxicology 
studies  and  that  are  required  by  FDA 
(e.g,.  pediatric  studies)  or  that  are 
committed  to,  in  writing,  either  at  the 
time  of  approval  of  an  application  or  a 
supplement  or  after  approval  of  an 
application  or  supplement.  FDA  is 
proposing  to  include  clinical  studies 
such  as  safety,  efficacy,  and 
pharmacology  studies  within  the  scope 
of  this  rule  because  these  types  of 
studies  provide  the  most  relevant  and 
useful  additional  information  about  the 
risks,  benefits,  and  optimal  use  to 
patients  and  consumers  of  an  approved 
drug  or  licensed  biological  product.  In 
addition,  FDA  is  proposing  to  include 
nonclinical  toxicology  studies  within 
the  scope  of  this  rule,  although  such 
studies  typically  cannot  be  performed 
on  human  subjects,  because  they  are 
ver\'  useful  to  further  evaluate  the  safety 
of  a  marketed  drug  or  biological 
product. 

For  the  purpose  of  this  rule,  clinical 
safety  and  clinical  efficacy  studies 
would  include  human  epidemiological 
studies.  Examples  of  clinical 
pharmacology'  studies  are 
pharmacokinetic  and  pharmacodynamic 
studies.  For  all  of  the  postmarketing 
studies  described  previously. 
§§  314.81(h)(2)(vii)  and  601>0  would 
require  applicants  to  provide  status 
reports  to  FDA  regarding  the  progress  of 
such  studies. 

Postmarketing  studies  designed  to 
evaluate  other  types  of  issues  such  as 
manufacturing  and  control  issues  (e.g.. 
stability  of  the  product,  development  of 
new  tests  or  specifications)  and 
medication  errors  (e.g..  attributable  to 
the  labels.  labeling  and/or  packaging  of 
the  product)  would  be  reported  for  drug 
products,  as  described  below,  under 
proposed  §  314.81{b)(2)(viii)  rather  than 
under  proposed  §  314.81(b)(2)(vii),  and 


67210  Federal  Register /Vol.  64.  No.  230/ Wednesday,  December  1,  1999 /Proposed  Rules 


would  not  be  required  to  be  reported 
under  §  601.70  for  licensed  biological 
products. 

This  proposed  rule  would  require,  as 
stated  previously,  status  reports,  under 
proposed  §§  314  81(b)(2)(vii)  and 
601.70.  for  postmarketing  studies  that 
either  are  required  by  FDA  (e.g.. 
pediatric  studies)  or  that  applicants 
commit,  in  writing,  to  conduct  either  at 
the  time  of  approval  of  an  application  or 
a  supplement  to  an  application,  or  after 
approval  of  an  appli{,ation  or  a 
supplement 

Under  proposed  §  314.81(b)(2)(viii), 
applicants  with  approved  NDA"s  and 
ANDA's  would  be  required  to  provide 
status  reports  for  any  postmarketing 
study  not  reported  under  proposed 
§314.81(b)(2)(vii)  (e.g.  chemistry, 
manufacturing,  and  controls,  stability  of 
the  product,  medication  errors)  These 
would  include  postmarketing  studies 
performed  by,  or  on  behalf  of.  the 
applicant,  whether  nr  not  the  studies  are 
required  or  subject  to  commitments. 
Proposed  §  314  81(bK2)(viii)  does  not 
represent  a  new  reporting  burden  for 
applicants  with  approved  NDA's  or 
ANDA's  because  these  applicants  are 
currently  required  to  provide  status 
reports  for  these  studies  in  their 
postmarketing  annual  reports  FDA  is 
not  proposing  a  similar  reporting 
requirement  for  postmarketing  studies 
of  licensed  biological  products  in  this 
proposed  rule.  Applicants  with  licensed 
biological  products  may  voluntarily 
submit  status  reports  to  FDA  for 
postmarketing  studies  that  are  not 
required  to  be  reported  under  proposed 
§601.70. 

The  agency  is  committed  to 
harmonizing  its  reporting  requirements 
for  drugs  and  biologies  as  much  as 
possible.  Section  123(0  of  FDAMA 
requires  FDA  to  take  measures  to 
minimize  differences  in  the  review  and 
approval  of  products  required  to  have 
approved  BLA's  under  section  351  of 
the  Public  Health  Service  Act  (42  U.S.C. 
262)  and  products  required  to  have 
approved  NDA's  under  section  505(b)(1) 
of  the  act  (21  U.S.C.  355(b)(1))  At  the 
present  time.  FDA  is  considering 
whether  to  amend  its  biologies 
regulations  in  a  separate  rulemaking  to 
require  the  submission  of  information  in 
postmarketing  annual  reports  currently 
submitted  to  the  agency  by  applicants 
with  approved  NDA's  and  ANDA's 
under  §  314.81(b)(2)(i)  through  (b)(2)(vi). 
FDA  requests  comment  on  whether  the 
postmarketing  annual  report  for 
licensed  biological  products  jnder 
§601. 12(d),  (changes  to  an  approved 
application),  §601  37  (annual  reports  of 
postmarketing  pediatric  studies),  and 
proposed  §  601 .70  should  be  combined 


into  a  single  annual  report  and  whether 
such  a  report  should  include  additional 
information  as  required  in 
§  314.81(b)(2)(i)  through  (b)(2)(vi). 
However,  FDA  has  determined  that 
requiring  such  additional  information  is 
beyond  the  scope  of  this  proposed 
rulemaking  and  that  it  is  appropriate,  at 
this  time,  to  harmonize  onlv  the  drugs 
and  biologies  postmarketing  annual 
reporting  requirements  as  they  relate  to 
section  506B  of  the  act. 

C.  Content  of  Status  Reports 

Current  regulations 
(§  314.8l(b)(2)(vii))  do  not  prescribe  the 
content  of  status  reports  of 
postmarketing  studies.  In  this  proposed 
rule,  FDA  is  proposing  to  set  forth  the 
format  and  content  of  these  reports,  as 
described  in  section  5068  of  the  act, 
which  requires  sufficient  information  to 
identify  the  applicant  of  the 
postmarketing  study,  the  specific  study 
being  conducted,  the  status  of  the  study, 
and  the  reasons,  if  any,  for  the 
applicant's  failure  to  complete  the 
study.  Under  proposed 
§314.81(b)(2)(vii)  and  (b)(2)(viii)  and 
§  601.70(b),  a  status  report  for  a 
postmarketing  study  would  be  required 
to  contain  the  following  information: 

1.  Applicant's  name. 

2.  Product  name.  This  would  include 
the  approved  product's  established/ 
proper  name  and  proprietary  name,  if 
applicable. 

3.  NDA  number,  ANDA  number,  BLA/ 
reference  number,  or  supplement 
number  of  the  approved  product. 

4.  Date  of  products  U.S.  approval. 

5.  Date  of  postmarketing  study 
commitment.  This  date  would  be  the 
same  as  the  date  of  the  product's  U.S. 
approval  for  commitments  made,  in 
writing,  at  the  time  of  US  approval  of 
an  application;  would  be  the  date  of 
U.S.  approval  of  the  supplement  for 
commitments  made,  in  writing,  at  the 
time  of  U.S  approval  of  a  supplement; 
and  would  be  the  date  of  written 
commitment  for  commitments  made 
after  U.S.  approval  of  an  application  or 
supplement. 

6.  Description  of  postmarketing  study 
commitment.  For  clinical  studies,  this 
section  would  include  the  purpose  of 
the  postmarketing  study,  the  patient 
population  addressed  by  the  study,  the 
number  of  patients  and/or  subjects  to  be 
included  in  the  study,  and  the 
indication  and  dosage(s)  that  are  to  be 
studied.  For  nonclinical  studies,  this 
section  would  include  the  type  and 
purpose  of  the  study  (e.g., 
carcinogenicity  study  to  determine 
effects  of  chronic  dosing). 

7.  Schedule  for  conduct,  completion, 
and  reporting  of  the  postmarketing 


study  commitment.  This  section  would 
include  projected  dates  for  initiation  of 
the  different  phases  of  the  study,  for 
completion  of  the  study,  and  for 
submission  of  the  final  study  report  to 
FDA.  This  schedule  should  reflect  a 
reasonable,  but  aggressive  timetable  for 
completing  the  postmarketing  study 
commitment.  Although  some  delays  in 
a  study  may  be  unanticipated,  it  is 
expected  that  studies  would  progress  as 
originally  scheduled.  If  the  original 
schedule  is  revised  under  section  9  of 
this  status  report,  the  revised  schedule 
would  also  be  reported  in  this  section 
(i.e.,  section  7)  in  the  next  report  with 
a  note  indicating  that  the  schedule  has 
been  revised  as  reported  in  the  previous 
status  report. 

8.  Current  status  of  the  postmarketing 
study  commitment.  Applicants  would 
categorize  the  status  of  each 
postmarketing  study  using  one  of  the 
following  terms  that  describe  the  study's 
status  on  the  U.S.  anniversary  date  of 
approval  of  the  application  or  other 
agreed  upon  date: 

a.  Pending.  The  study  has  not  been 
initiated  (i.e.,  first  patient  has  not  been 
enrolled). 

b.  Ongoing.  The  study  is  proceeding 
according  to  or  ahead  of  the  original 
schedule  described  in  section  7  of  the 
status  report.  If  a  study  has  been 
completed  but  the  final  study  report  has 
not  been  submitted  to  FDA.  the  date  the 
study  was  completed  would  be 
provided. 

c.  Delayed.  The  study  is  proceeding 
but  is  behind  the  original  schedule 
described  in  section  7  of  the  status 
report.  The  original  schedule  would 
serve  as  the  basis  for  defining  a  study  as 
"delayed,"  even  if  a  revised  schedule  is 
provided. 

d.  Terminated.  The  study  was  ended 
before  completion. 

e.  Submitted.  The  study  has  been 
completed  (i.e.,  last  patient  finished  the 
protocol)  or  terminated  and  a  final  study 
report  has  been  submitted  to  FDA.  This 
category  would  include  the  date  the 
final  study  report  was  submitted  to 
FDA. 

9.  Explanation  of  the  study's  status. 
This  section  would  include  a  brief 
description  of  the  status  of  the  study, 
including  the  number  of  patients  and/or 
subjects  enrolled  to  date  and  an 
explanation  of  the  study's  status 
identified  under  section  8  of  the  status 
report  (e.g.,  delayed  due  to  difficulty  in 
patient  accrual,  terminated  because 
study  would  no  longer  provide  useful 
information,  terminated  because  study 
is  no  longer  feasible,  terminated  because 
of  adverse  events  or  other  safety  issues 
associated  with  the  use  of  the  product). 
This  section  would  also  include  a 
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revised  schedule,  as  well  as  the 
reason(s)  for  the  revision,  if  the 
r.chedule  under  section  7  of  the  status 
report  has  changed  since  the  last  annual 
report.  This  revised  schedule  would  be 
included,  as  noted  previouslv,  under 
section  7  of  the  next  report. 

FDA  believes  that  the  information 
proposed  to  be  required  in  status  reports 
would  provide  the  agencv  with 
sufficient  data  for  re\-iew  of  the  progress 
of  ongoing  postmarketing  studies  under 
this  section.  These  reports  would  also 
provide  FDA  with  sufficient  information 
to  meet  the  agency's  reporting 
obligations  under  section  130  of 
FDAMA  (i  p  .  annual  report  in  the 
Federal  Register  on  the  status  of 
postmarketing  studies,  report  to 
congressional  committees  by  October  1, 
2001). 

D.  Log  of  Outstanding  Regulators' 
Business 

Current  regulations 
{§  314.81(b){2)(vii)),  as  noted  previously 
(see  section  I  of  this  document),  permit 
applicants  with  approved  NDA's  and 
ANDA's  to  include  in  the  status  reports 
section  of  annual  reports  a  list  of  anv 
open  regulatory  business  with  FDA 
concerning  the  drug  product  that  is  the 
subject  of  the  annual  report.  FDA  would 
continue  to  permit  applicants  to  submit 
such  information  in  annual  reports 
under  proposed  §  .n4,81(b){2)(ix).  For 
clarification.  FDA  is  proposing  to 
provide  examples  of  the  types  of  open 
regulator\'  business  that  would  be 
reported  under  proposed 
4;  314,81  (bJ(2)(L\).  These  would  include 
a  list  of  the  applicant's  unanswered 
correspondence  with  the  agencv  and  a 
list  of  the  agency's  unanswered 
correspondence  with  the  applicant 

Proposed  §601.70  does  not  contain  a 
similar  provision  for  outstanding 
regulatory  business.  However,  as  noted 
previously  (see  section  II. B  of  this 
document),  FDA  is  considering  a 
separate  rulemaking  that  would  require 
the  same  postmarketing  annual 
reporting  requirements  for  drugs  and 
biologies. 

E  Report  Submission  Requirements 

Current  regulations  at  §  314.81(b). 
require  applicants  with  approved  drug 
products  to  submit  two  copies  of  an 
annual  report  to  FDA.  Under 
§  314.81(b)(2).  these  annual  reports  are 
required  to  be  submitted  within  60  davs 
of  the  anniversary  date  of  U.S.  approval 
of  the  application  to  the  FDA  division 
responsible  for  reviewing  the 
application  and  these  reports.  Each 
annual  report  is  required  to  be 
accompanied  bv  a  completed  transmittal 
Form  FDA-2252  (Transmittal  of 


Periodic  Reports  for  Drugs  for  Human 
Use)  that  includes  all  the  information 
required  under  §  314.81(b)(2)  that  the 
applicant  received  or  otherwise 
obtained  during  the  annual  reporting 
inter\'al.  which  ends  on  the  U.S. 
anniversar\'  date.  FDA  is  proposing  to 
amend  these  regulations  by  replacing 
the  phrase  "Periodic  Reports"  with  die 
phrase  "Annual  Reports"  to  correct  an 
error  and  by  making  other  minor 
changes  to  provide  clarity. 

Currently,  applicants  with  licensed 
biological  products  must  submit  reports, 
under  §  601.12(d).  describing  certain 
minor  changes  to  an  approved  BLA,  and 
under  §601.37.  providing  information 
on  postmarketing  pediatric  studies,  each 
year  within  60  days  of  the  anniversary' 
date  of  approval  of  the  application. 
Proposed  §601. 70(c)  and  (d)  would 
require  applicants  with  licensed 
biological  products  to  submit  a  separate 
annual  report  to  FDA  describing  the 
status  of  certain  postmarketing  studies 
using  submission  requirements  similar 
to  those  required  for  drugs  under 
§  314.81(b)(2)  and  for  licensed  biologies 
under  §§  601.12(d)  and  601.37. 
Applicants  with  licensed  biological 
products  would  submit  two  copies  of  an 
annual  progress  report  to  FDA  within  60 
days  of  the  anniversan,'  date  of  the  U.S. 
approval  of  the  application  for  the 
product  Each  annual  progress  report 
would  be  accompanied  by  a  completed 
transmittal  Form  FDA-22'52  that 
includes  all  the  information  required 
under  proposed  f^  601 .70  that  the 
applicant  received  or  other\vise 
obtained  during  the  annual  reporting 
interval,  which  ends  on  the  U.S. 
anniversarv  date.  These  annual  progress 
reports  would  be  submitted  for  all 
postmarketing  studies  of  a  licensed 
biological  product  covered  under  the 
scope  of  this  proposed  rule  including 
those  that  are  required  bv  FDA  (e.g.. 
pediatric  studies)  and  those  that  an 
applicant  committed,  in  writing,  to 
conduct  on  or  after  the  effective  date  of 
any  final  rule  that  may  issue  based  on 
this  proposed  rule  and  prior  to  the 
effective  date. 

For  drugs  and  biologies  with 
approved  NDA's.  ANDA's.  and  BLA's. 
FDA  intends,  as  noted  previously  (see 
section  II.  A  of  this  document),  to  fulfill 
its  annual  reporting  requirement 
mandated  by  section  .SOfiB(c)  of  the  act 
by  publishing  in  the  Federal  Register, 
the  status  of  postmarketmt-  -.tudy 
commitments  reported  under  proposed 
§§314.81(b)(2)(vii)and  601.70. 
Furthermore.  FDA  will  post  additional 
information  on  the  agency's  web  page 
(see  section  G  2  of  this  document).  This 
additional  information  will  include  an 
applicant's  failure  to  submit  a  status 


report  under  proposed 
§§314.81(b)(2)(vii)  and  601.70  for  any 
postmarketing  study  commitment  that 
the  agency  has  formally  tracked  (i.e.. 
commitments  included  in  agency 
databases  which  were  made,  in  writing, 
at  the  time  of  approval  or  after  approval 
of  an  application  or  a  supplement  to  an 
application,  and  commitments  made  as 
a  condition  of  accelerated  approval,  or 
required  studies  for  assessing  the  safety 
and  effectiveness  of  drugs  and  biologies 
in  pediatric  patients). 

A  status  report  under  proposed 
§§  314.81(h)(2)(vii)  and  601 .70  would  be 
submitted  to  FDA  until  the  agency 
notifies  the  applicant,  in  writing,  that 
the  study  commitment  has  been  fulfilled 
or  acknowledges  that  the  study  is  either 
no  longer  feasible  or  would  no  longer 
provide  useful  information.  Applicants 
may  indicate  in  their  status  report  that 
a  study  has  been  terminated  because  it 
is  either  no  longer  feasible  or  would  no 
longer  provide  useful  information. 
However,  these  applicants  would  be 
required  to  submit  a  final  study  report 
to  FDA  and  continue  to  submit  status 
reports  for  the  study  until  the  agency 
evaluates  the  final  study  report  and 
concurs,  in  writing,  with  the  applicant's 
determination.  To  expedite  the  process. 
FDA  encourages  applicants  to  submit  a 
final  study  report  to  the  agency  as  soon 
as  they  have  determined  that  a 
postmarketing  study  commitment  is  to 
be  terminated. 

F.  Public  Disclosure  of  Information 

Section  506B(b)  of  the  act  requires 
FDA  to  publicly  disclose  any 
information  pertaining  to  a  status  report 
described  in  section  506B(a)  of  the  act 
to  the  extent  that  such  information  is 
necessary  to:  (1)  Identify  the  sponsor  or 
(2)  establish  the  status  of  the 
postmarketing  study  and  the  reasons,  if 
any,  for  any  failure  to  carr>'  out  the 
study.  Therefore,  FDA  is  proposing  to 
state  in  the  rule  its  authority  to  disclose 
any  information  contained  within  or 
relating  to  postmarketing  studies  under 
proposed  §  31  l.81(b)(2)(vii)  or  proposed 
§601.70,  if  the  information  is  necessary 
to  establish  the  identity  of  the  applicant 
or  the  status  of  the  study,  including  the 
reasons,  if  any,  for  the  applicant's 
failure  to  conduct,  complete,  and  report 
the  study.  However,  FDA  would  not 
disclose  trade  secrets  as  defined  in  21 
CFR  20.61(a)  or  information  described 
in  21  CFR  20.63,  the  disclosure  of  which 
would  constitute  an  imwarranted 
invasion  of  personal  privacy. 
Information  necessar\'  to  establish  the 
status  of  a  postmarketing  study  would 
include  the  study  protocol,  patient 
accrual  rates,  reports  of  unexpected  (i.e., 
unlabeled)  suspected  adverse  drug 
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reactions,  and  study  results.  Soino  ol 
these  types  of  information  such  as  study 
protocols  for  certain  postmarketing 
studies  and  adverse  event  reports  for 
certain  postmarketing  studies  are 
(urrentiv  publiclv  available.  Section 
l,in(b)  of  FDAMA  provides  FDA  with 
statutory  authority  to  disclose  data  and 
information,  including  certain 
information  that  may  be  considered  to 
constitute  confidential  commercial 
information.  Section  130(b)  of  FDAMA 
constitutes  authorization  by  law  for  the 
purposes  of  18  U.S.C.  1905  to  disclose 
certain  information  that  could  otherwise 
be  considered  nondisclosable 
confidential  commercial  information. 

G  Proposed  Implementation  Scheme 

1 .  Effective  Dates 

FDA  proposes  that  any  final  rule  that 
m,{\  issue  based  on  this  proposed  rule 
beconif  cffpctivp  40  d<us  after  its  date 
of  publication  in  the  Federal  Register. 
.Applicants  with  approved  applications 
for  human  drut;  and  licensed  biological 
products  (that  are  not  medical  devices) 
would  be  subject  to  the  annual  reporting 
requirements  m  this  proposed  rule.  In 
addition,  applicants  that  have  entered 
into  a  commitment  prior  to  November 
21,  1997.  to  conduct  a  postmarketing 
study  described  under  proposed 
§314.81{b)(2)(yii)  or  proposed  §601.70 
would  be  required,  as  mandated  by 
FD.AMA,  to  submit  an  initial  report  to 
FDA  within  B  months  after  the  effective 
date  of  any  final  rule  that  may  issue 
based  on  this  proposed  rule  Thus,  in 
some  cases,  an  applicant  would  be 
required  to  submit  two  reports  to  FDA 
in  the  first  year  after  the  effective  date 
of  the  final  rule  (i.e..  an  initial  report 
containing  only  information  required 
under  proposed  ^  314.80(b)(2)(yii)  or 
proposed  *?  601.70  due  within  6  months 
after  the  effective  date  and  a  complete 
annual  report  based  on  the  product's 
anniversary  date  of  U.S.  approval  due  in 
the  7th  to  12th  month  after  the  effective 
date).  After  the  first  year,  applicants 
would  only  be  required  to  submit  one 
annual  report  to  FD.A  each  year. 

This  proposed  rule  does  not  affect  the 
e.xisting  reporting  requirements  issued 
in  the  final  rule  of  December  2,  1998  (63 
FR  66632).  Any  changes  to  the 
provisions  in  the  final  rule  of  December 

2.  1998.  that  are  proposed  in  this  rule 
would  be  in  effect  on  the  effective  date 
of  any  final  rule  that  may  issue  based  on 
this  proposed  rule 

2.  Annual  Federal  Register  Report 

Consistent  with  section  506B(c)  of  the 
act,  FDA  will  publish  annually  a  report 
in  the  Federal  Register  This  report  will 
provide  a  brief  summary  of  the  status  of 


postmarketmg  study  commitments  for 
approved  drugs  and  licensed  biological 
products  that  applicants  have  submitted 
to  FDA  under  proposed 
§§  314.81(b)(2)(vii)  and  601.70.  The 
report  will  include  the  number  of 
pending,  ongoing,  delayed,  and 
terminated  postmarketing  study 
commitments,  as  well  as  the  number  of 
final  study  reports  that  have  been 
submitted  to  FDA.  the  number  of  study 
commitments  that  FDA  has  deemed 
fulfilled,  and  the  number  of  applicants 
that  failed  to  submit  a  status  report  to 
the  agency  for  unfulfilled  postmarketing 
study  commitments.  Detailed 
information  regarding  the  status  of  these 
postmarketing  studies  will  be  posted  on 
FDA's  web  page  at  "http:// 
wwrw.fda.gov".  The  web  site  will 
contain,  at  a  minimum,  the  following 
information  for  each  postmarketing 
study  commitment:  Name  of  the 
applicant,  application  number,  product 
name,  dosage  form,  product  use 
category,  type  of  study,  commitment 
description,  commitment  date,  projected 
study  completion  date,  current  status  of 
commitment,  applicant  summary  of 
status,  annual  report  due  date,  and  date 
annual  report  received. 

III.  Request  for  Comments 

Interested  persons  may.  on  or  before 
February  14.  2000.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted;  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

rv.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.3p(h)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Analysis  of  Impacts 

FDA  has  examined  the  impact  of  this 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 


and  other  advantages:  distributive 
impacts:  and  equity).  Under  the 
Regulatory  Flexibility  Act.  if  a  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  the  agency  must  analyze 
regulatory  options  that  would  minimize 
any  significant  impact  of  the  rule  on 
small  entities.  Title  II  of  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
seq.]  requires  that  agencies  prepare  a 
written  statement  and  economic 
analysis  before  proposing  any  rule  that 
may  result  in  an  expenditure  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector  of 
$100  million  (adjusted  annually  for 
inflation)  in  any  1  year. 

The  agency  believes  that  this  rule  is 
consistent  with  the  principles  set  out  in 
the  Executive  Orcier  and  in  these  two 
statutes.  0MB  has  determined  that  the 
proposed  rule  is  a  significant  regulatory 
action  as  defined  by  the  Executive  Order 
and  so  is  subject  to  review.  The  rule 
would  require  applicants  that  have 
committed,  in  writing,  to  conduct  a 
postmarketing  study  for  an  approved 
drug  or  biologic:  product  to  submit 
annual  reports  on  the  progress  of  the 
study  or  on  the  reasons  for  the  failure 
of  the  applicant  to  conduct,  complete, 
and  report  the  study.  The  rule  would 
permit  FDA  to  publicly  disclose 
information  concerning  these 
postmarketing  studies,  thereby 
providing  patients,  consumers,  and  the 
medical  community  with  access  to 
important  and  useful  information. 

A.  Nature  of  Impact 

Currently,  applicants  holding 
approved  NDA's  or  ANDA's  are 
required  to  submit  annual  reports  to  the 
agency  that  include  information  on  the 
current  status  of  any  postmarketing 
studies  of  the  drug  product  performed 
by,  or  on  the  behalf  of  the  applicant. 
Although  the  proposed  rule  prescribes 
the  format  for  the  required  information, 
this  requirement  would  add  no  new 
economic  burden  for  the  majority  of 
NDA  and  ANDA  applicants.  About  half 
of  the  applicants  holding  approved 
NDA's  or  ANDA's  with  outstanding 
postmarketing  study  commitments 
made  prior  to  the  enactment  of  FDAMA 
may  incur  a  small  cost  the  first  year,  if 
their  annual  report  is  due  within  the  last 
6  months  after  the  effective  date  of 
issuance  of  the  final  rule  and  they  must 
submit  one  initial  report  within  the  first 
6  months  after  the  effective  date.  FDA 
estimates  that  there  will  be 
approximately  116  such  reports 
submitted,  which  will  require  about  16 
hours  per  report  to  complete.  Assuming 
an  average  wage  rate  of  $35  per  hour, 
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the  estimated,  one-time  cost  of  this 
provision  is  S64,960. 

Applicants  with  licensed  biological 
products  are  currently  required  to 
submit  information  on  postmarketing 
studies  in  pediatric  populations  in 
annual  reports  to  the  agency.  These 
applicants  will  incur  additional  costs  to 
comply  with  the  proposed  requirements 
in  this  proposed  rule.  The  agency 
estimates  that  about  33  applicants  will 
submit  approximately  43  postmarketing 
status  reports  annually  for  approved 
licensed  biological  products.  As  the 
reporting  requirements  are  not  extensive 
and  the  information  is  readily  accessible 
to  the  applicant.  FDA  estimates  that 
establishments  will  require  about  16 
hours  to  complete  the  required 
information.  Assuming  an  average  wage 
rate  of  S35  per  hour,  the  estimated 
incremental  cost  of  the  annual  reporting 
requirement  will  be  S,560  per  report,  for 
an  industry  total  of  524.080  per  year.  As 
with  applicants  holding  NDA's  or 
ANDA's.  a  few  applicants  with  licensed 
biological  products  with  outstanding 
postmarketing  study  commitments  may 
also  incur  an  additiunal.  one-time  cost 
because  they  must  submit  their  initial 
report  within  the  first  6  months  after  the 
effective  date  of  the  final  rule  and  an 
annual  report  withm  the  last  6  months 
of  the  year.  FDA  estimates  there  will  be 
approximately  seven  such  reports,  for  a 
total  one-time  cost  of  ahriut  S4.000 

B  Small  Business  Impacts 

The  requirements  in  this  proposed 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Although  it  is 
possible  that  some  firms  may  feel  added 
pressure  to  honor  the  agreed  upon 
commitments,  the  agency  does  not 
expect  the  proposed  rule  to  result  in  an 
increased  number  of  completed 
postmarketing  studies.  Nor  does  it 
believe  that  applicants  will  incur 
significantly  increased  costs  from 
completing  studies  earlier  than 
intended,  as  a  result  of  the  reporting, 
tracking,  and  disclosure  activities 
implemented  by  the  agency  Because 
affected  applicants  holding  ND.-\'s  and 
.■XND.A's  must  currently  submit  annual 
reports  to  the  agency,  they  already  have 
procedures  in  place  to  monitor  their 
postmarketing  studies.  The  additional 
reporting  rt'quirement  for  applicants 
holding  approved  BLA's  and  the 
reformatting  of  the  annual  reports  for 
applicants  holding  NDA's  and  ANDA's 
would  be  iiiininidl.  To  simplify  the 
reporting  requirement  further,  however, 
the  agency  will  publish  a  guidance  for 
industr\'  to  aid  applicants  in  preparing 
reports  m  the  proper  format 


C.  Conclusion 

The  previous  cost  estimates 
demonstrate  that  this  rule  is  not 
economically  significant  under 
Executive  Order  12866.  The  Unfunded 
Mandates  Reform  Act  does  not  require 
a  cost-benefit  analysis  of  this  rule, 
because  the  rule  wdll  not  result  in  an 
expenditure  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector  of  SlOO  million  in  any  1 
year.  Finally,  the  agency  certifies  that 
♦Jie  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

V'l.  The  Paperwork  Reduction  Art  of 
1995 

This  proposed  rule  contains 
information  collection  provisions  that 
are  subject  to  review  by  0MB  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  A  description  of 
these  provisions  is  shown  below  with 
an  estimate  of  the  annual  reporting 
burden.  Included  in  the  estimate  is  the 
time  for  reviewing  the  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
each  collection  of  information. 

FDA  invites  comments  on:  (1) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  FDA's  functions. 
including  whether  the  information  will 
have  practical  utility;  (2)  the  accuracy  of 
FDA's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Title:  Reporting  the  Status  of 
Postmarketing  Studies  for  Human  Drugs 
and  Licensed  Biological  Products. 

Description:  Section  506B  of  the  act 
provides  FDA  with  additional  authority 
for  monitoring  the  progress  of 
postmarketing  studies  that  companies 
have  made  a  commitment  to  conduct 
and  also  requires  the  agency  to  make  the 
status  of  these  studies  publicly 
available. 

Under  section  506B(a)  of  the  act, 
applicants  that  have  committed  to 
conduct  a  postmarketing  study  for  an 
approved  human  drug  or  biological 
product  must  submit  to  FDA  a  report  of 
the  progress  of  the  study  or  the  reasons 
for  the  failure  of  the  applicant  to 
conduct  the  study.  This  report  must  be 


submitted  within  1  year  after  the  U.S. 
approval  of  the  product  and  annually 
thereafter  until  the  studv  is  completed 
or  terminated.  Under  §§' 314.81(b)(2)(vii) 
and  {b)(2)(viii).  and  601.70(b). 
information  submitted  in  a  status  report 
would  be  limited  to  that  which  is 
needed  to  sufficiently  identify  each 
applicant  that  has  committed  to  conduct 
a  postmarketing  study,  the  status  of  the 
study  that  is  being  reported,  and  the 
reasons,  if  any,  for  the  applicant's 
failure  to  conduct,  complete,  and  report 
the  studv. 

Currently  under  §  314.81(b)(2). 
applicants  holding  an  NDA  or  an  ANDA 
must  submit  status  reports  on 
postmarketing  studies  for  the  approved 
human  drug  product  as  part  of  an 
annual  report  to  FDA.  The  agency  is 
proposing  to  amend  §  314.81{b)(2)(vii) 
to  specify  information  that  must  be 
included  in  status  reports  submitted 
under  section  506B  of  the  act  (studies  of 
clinical  safety,  clinical  efficacy,  clinical 
pharmacology,  and  nonclinical 
toxicology  that  are  required  by  FDA  or 
that  an  applicant  commits,  in  writing,  to 
conduct  either  at  the  time  of  approval  of 
an  apphcation  or  a  supplement  to  an 
application  or  after  approval  of  an 
application  or  supplement),  Proposed 
§  314.81(b)(2)  also  adds  paragraph 
(b)(2)(viii)  which  would  require  status 
information  on  any  postmarketing  study 
commitments  not  reported  under 
paragraph  (b)(2)(vii)  that  are  being 
performed  by,  or  on  behalf  of,  the 
applicant;  and  paiagraph  (b)(2)(ix) 
which  would  allow  the  applicant  to  list 
any  open  regulator^'  business  with  FDA 
concerning  the  drug  product  subject  to 
the  application.  For  licensed  biological 
products,  FDA  proposes  to  create 
§601.70  to  require  postmarketing  status 
reports  for  studies  of  clinical  safety, 
clinical  efficacy,  clinical  pharmacology, 
and  nonclinical  toxicology  that  are 
required  by  FDA  or  that  an  applicant  of 
a  BLA  commits  to  conduct,  in  writing, 
at  the  time  of  approval  of  an  application 
or  a  supplement  to  an  application  or 
after  approval  of  an  application  or  a 
supplement.  FDA  is  also  proposing  to 
revise  §  601.37(c)  to  require  that  the 
status  of  postmarketing  pediatric  studies 
described  in  proposed  §601.70  be 
reported  under  proposed  §  901 .70  rather 
than  §601.37. 

This  proposed  rule  is  intended  to 
provide  FDA  with  specific  procedures 
for  monitoring  the  progress  of 
postmarketing  studies  that  companies 
have  made  a  commitment,  in  writing,  to 
conduct  and  also  to  permit  the  agency 
to  make  the  status  of  these  studies 
publicly  available. 

Description  of  Respondents: 
Applicants  holding  approved 
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■ipjilicatiiins  tor  human  drutjs  (Tiul 
l)ii)l{)gicdl  prnducts  that  have  committed 
to  r.nndur.t  postmarkoting  studies. 

I'ndtT  current  §  314.81(b)(2). 
applicants  with  approved  NDA's  and 
ANDA  ■-  for  human  drugs  are  required  to 
submit  t(i  thf  a^fncy  two  copies  of  the 
annual  reports  that  must  include 
information  mi  'h^'  <  urn'nt  status  of  any 
[)(>stmarketinj4  _-,tULi\  lUMB  No.  0910- 
000 1). 

F'ropospd  ^n4.81(b)(2)(vii), 
ihl(2)(viiii.  and  (b)(2)(ix)  would 
oxpresslv  require  status  information  to 
hf  provided  in  a  specific  format  as  part 
of  thp  status  reports  of  postmarketing 
studv  commitments  (clinical  safety, 
(linic  al  effic:acy.  clinical  pharmacology. 
and  nonclinical  toxicology),  a  subpart  of 
thi'  annual  report   Rased  on  past 
-•xperienc >'.  tlic  at;eru:y  estimates  that 
eai  h  applicant  holding  an  approved 
NDA  or  .X.N'DA  would  expend  an 
additional  H  hours,  to  reformat  the 
annual  report.  This  is  a  one-time  burden 
required  under  proposed 
§  314.81(b)(2)(vii).  Based  on  the  number 


of  drug  applicants  in  past  years  who 
have  committed  to  conduct 
postmarketing  studies,  the  agency 
estimates  that  this  provision  would 
apply  to  approximately  183  applicants 
and  approximately  462  postmarketing 
studies. 

Based  upon  information  obtained 
from  the  Center  for  Biologies  Evaluation 
and  Research's  computerized 
application  and  license  tracking 
database,  the  agency  estimates  that 
approximately  33  applicants  with  43 
approved  BLA's  have  committed  to 
conduct  approximately  86 
postmarketing  studies  (clinical  safety, 
clinical  efficacy,  clinical  pharmacology. 
and  nonclinical  toxicology)  and  would 
be  required  to  submit  an  annual 
progress  report  on  those  postmarketing 
studies  under  proposed  §601.70. 
Proposed  §  601.70  requires 
postmarketing  studies  status  reports  lor 
the  first  time  for  biological  products. 
Based  on  past  experience  with  reporting 
under  §  314.81(b)(2),  the  agency 
estimates  that  approximately  8  hours 


annually  is  required  for  an  applicant  to 
gather,  complete,  and  submit  the 
appropriate  information  for  each  report 
(approximately  two  studies  per  report). 
Included  in  these  8  hours  is  the  time 
necessary  to  initially  format  the  status 
report. 

.Applicants  holding  NDA's,  ANDA's, 
and  BLA's  whose  anniversary  date  of 
U.S.  approval  ot  the  application  falls 
within  the  latter  half  of  the  year  after  the 
effective  date  of  any  final  rule  that  may 
issue  based  on  this  proposed  rule  are 
required  under  section  ,5068  ot  thi^  act 
to  submit  an  initial  report  to  FDA  for 
postmarketing  studies  committed  to  be 
conducted  prior  to  November  21.  1997. 
within  6  months  after  the  effective  date 
of  any  final  rule  in  additicm  to  tlie 
reports  required  by  the  final  rule.  This 
information  collection  is  a  statutory 
requirement  for  which  the  proposed 
regulations  add  no  additional  burden 
other  than  prescribing  the  format.  The 
burden  of  setting  up  the  format  is 
calculated  under  §^  314.8Ub)(2)(vii)  and 
601.70(b). 


Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 


314  8l!b)(2)(vii),  (b)(2)(viii).  (b)(2)(ix)2 

501  70(b)  and  (d) 
Total 


No.  of  Respond- 
ents 


183 
33 


Annual  Frequency 
per  Response 


Total  Annual  Re- 
sponses 


2.5 

2.6 


462 

86 


Hours  per  Re- 
sponse 


Total  Hours 


3.696 

688 

4,384 


^  Tfiere  are  no  capital  costs  or  operating  and  maintenance  costs  witfi  this  collection  of  information 
^One-time  burden  for  reformatting  annual  report. 


In  compliance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)),  the  agency  has 
submitted  the  information  collection 
provisions  of  this  proposed  rule  to  OMB 
for  review.  Interested  persons  are 
requested  to  send  comments  regarding 
this  information  collection  by  January  3, 
.iOOO,  to  the  Office  of  Information  and 
Regulatory  .-\ffairs,  OMB,  New 
Executive  ()ffic:e  Bldg.,  725  17th  St. 
N'W.,  rm.  10235,  Washington,  DC  20503. 
Attn:  Desk  Officer  for  FDA. 

VII.  Reference 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Maasgement  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1   "Postmarketing  Studies  of  Prescription 
Drugs,"  Department  of  Health  and  Human 
Services.  Office  of  the  Inspector  General 
Final  Report.  May  1996. 

List  of  Subjects 

J I  CFR  P:in  .U4 

.Administrative  practice  and 
proc fdiirf.  Confidential  business 


information.  Drugs,  Reporting  and 
recordkeeping  requirements. 
21  CFR  Part  601 

Administrative  practice  and 
procedure.  Biologies,  Confidential 
business  information. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  the  Public 
Health  Service  Act.  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  it  is  proposed  that  21  CFR 
parts  314  and  601  be  amended  as 
follows: 

PART  314— APPLICATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 

1.  The  authority  citation  for  21  CFR 
part  314  is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  321.  331.  351.  352. 
353.  355.  356b.  371,  374.  379c. 

2.  Section  314.81  is  amended  by 
revising  the  introductory  text  of 
paragraph  (h)(2),  by  revising  paragraph 
(b)(2)(vii).  and  by  adding  paragraphs 
(b)(2)(viii)  and  (b)(2)(ix)  to  read  as 
follows: 

§314.81     Otfier  postmarketing  reports. 
***** 


(b)*  *  * 

(2)  Annual  rfpnrt  The  applicant  shall 
submit  the  following  information  each 
year  within  60  days  of  the  anniversary 
date  of  L'.S,  approval  of  the  application. 
The  applic,ant  shall  submit  two  copies 
of  the  report  to  the  FDA  division 
responsible  for  reviewing  the 
application.  Each  annual  report  is 
required  to  be  accompanied  by  a 
completed  transmittal  Form  FDA-2252 
(Transmittal  of  Annual  Reports  for 
Drugs  for  Human  Use),  which  may  be 
obtained  from  the  PHS  Forms  and 
Publications  Distribution  Center.  12100 
Parklawn  Dr..  Rockville,  MD  20857.  and 
is  required  to  include  all  the 
information  required  under  this  section 
that  the  applicant  received  or  otherwise 
obtained  during  the  annual  reporting 
interval,  which  ends  on  the  U.S. 
anniversary  date.  The  report  is  required 
to  contain  in  the  order  listed; 
***** 

(vii)  Status  reports  nf  postmarketing 
studv  commitn]ents.  A  status  report  of 
each  postmarketing  study  of  the  drug 
produi:t  concerning  clinical  safety. 
clinical  efficacy,  clinical  pharmacology. 
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and  nonclinical  toxicology  that  is 
required  by  FDA  (e.g.,  pediatric  studies) 
or  that  the  applicant  has  committed,  in 
writing,  to  conduct  either  at  the  time  of 
approval  of  an  application  for  the  drug 
product  or  a  supplement  to  an 
application,  or  after  approval  of  an 
application  or  a  supplement.  For 
pediatric  studies,  the  status  report  shall 
include  a  statement  indicating  whether 
postmarketing  clinical  studies  in 
pediatric  populations  were  required  by 
FDA  under  §  201.23  of  this  chapter.  The 
status  of  these  postmarketing  studies 
shall  be  reported  annually  until  FDA 
notifies  the  applicant,  in  writing,  that 
the  agency  concurs  with  the  applicant's 
determination  that  the  study 
commitment  has  been  fulfilled  or  that 
the  study  is  either  no  longer  feasible  or 
would  no  longer  provide  useful 
information. 

(a)  Content  of  status  report.  The 
following  information  shall  be  provided 
for  each  postmarketing  study  reported 
under  this  paragraph; 

[1]  Applicant's  name. 

[2]  Product  name.  Include  the 
approved  drug  product's  established 
name  ajid  proprietary'  name,  if 
applicable. 

[3)  NDA.  AXDA  (abbreviated  new 
drug  application),  or  supplement 
number. 

[4]  Date  of  product's  U.S.  approval.     . 

(5)  Date  of  postmarketing  study 
commitment. 

(6)  Description  of  postmarketing  study 
commitmt'nt.  For  clinical  studies, 
include  the  purpose  of  the 
postmarketing  study,  the  patient 
population  addressed  by  the  study,  the 
number  of  patients  and/or  subjects  to  be 
included  in  the  study,  and  the 
indication  and  dosage(s)  that  are  to  be 
studied.  For  nonclinical  studies,  include 
the  type  and  purpose  of  the  study. 

(7)  Schedule  for  conduct,  completion, 
and  reporting  of  the  postmarketing 
study  commitment.  Include  projected 
dates  for  initiation  of  the  different 
phases  of  the  study,  for  completion  of 
the  study,  and  for  submission  of  the 
final  studv  report  to  FD.\  Provide  a 
revised  schedule,  m  addition  to  the 
original  schedule,  if  the  original 
schedule  was  revised  in  the  previous 
report. 

(8)  Current  status  of  the 
postmarketing  study  commitment. 
Categorize  the  status  of  each 
postmarketing  studv  using  one  of  the 
following  terms  that  describes  the 
study's  status  on  the  anniversary'  date  of 
US  approval  of  the  application  or  other 
agreed  upon  date: 

(i)  Pending.  The  study  has  not  been 
initiated. 


{//)  Ongoing.  The  study  is  proceeding 
according  to  or  ahead  of  the  original 
schedule  described  under  paragraph 
(b)(2)(vii)(a)(7)  of  this  section.  Include 
the  date  the  study  was  completed,  if  a 
study  has  been  completed  but  the  final 
studv  report  has  not  been  submitted  to 
FDA. 

Uii]  Delayed.  The  study  is  proceeding 
but  is  behind  the  original  schedule 
described  under  paragraph 
(b)(2)(vii)(<i)(7)  of  this  section. 

iiv)  Terminated.  The  study  was  ended 
before  completion. 

(v)  Submitted.  The  study  has  been 
completed  or  terminated  and  a  final 
study  report  has  been  submitted  to  FDA. 
Include  the  date  the  final  study  report 
was  submitted  to  FDA. 

(9)  Explanation  of  the  study's  status. 
Provide  a  brief  description  of  the  status 
of  the  study,  including  the  number  of 
patients  and/or  subjects  enrolled  to  date 
and  an  explanation  of  the  study's  status 
identified  under  paragraph 
(b)(2)(vii){a)(/?)  of  this  section.  Provide  a 
revised  schedule,  as  well  as  the 
reason{s)  for  the  revision,  if  the 
schedule  under  paragraph 
(b)(2)(vii){a)(7)  of  this  section  has 
changed  since  the  last  report. 

(fo)  Public  disclosure  of  information. 
Except  for  the  information  described  in 
this  paragraph,  FDA  may  publicly 
disclose  any  information  concerning  a 
postmarketing  study,  within  the 
meaning  of  paragraph  [b)(2){vii)  of  this 
section,  if  the  agency  determines  that 
the  information  is  necessary  to  identify 
the  applicant  or  to  estabUsh  the  status 
of  the  study  including  the  reasons,  if 
any,  for  failure  to  conduct,  complete, 
and  report  the  study.  Information 
necessary  to  establish  the  status  of  a 
postmarketing  study  includes  the  study 
protocol,  patient  accrual  rates,  reports  of 
unexpected  suspected  adverse  drug 
reactions,  and  study  results.  Under  this 
section,  FDA  will  not  publicly  disclose 
trade  secrets,  as  defined  in  §  20.61  of 
this  chapter,  or  information,  described 
in  §  20.63  of  this  chapter,  the  disclosure 
of  which  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

(viii]  Status  of  other  postmarketing 
studies.  A  status  report  of  any 
postmarketing  study  not  included  under 
paragraph  (b)(2)(vii)  of  this  section  that 
is  being  performed  by,  or  on  behalf  of, 
the  applicant.  The  applicant  shall 
provide  information  as  prescribed  under 
paragraphs  (b)(2)(vii)(a)(J)  through 
(b)(2)(vii)(a){9)  of  this  section  for  each  of 
the  postmarketing  studies  required  to  be 
reported  under  this  paragraph. 

(ix)  Log  of  outstanding  regulatory 
business.  To  facilitate  communications 
between  FDA  and  the  applicant,  the 


report  may,  at  the  applicant's  discretion, 
also  contain  a  list  of  any  open  regulatory 
business  with  FDA  concerning  the  drug 
product  subject  to  the  application  (e.g., 
a  list  of  the  applicant's  unanswered 
correspondence  with  the  agency,  a  list 
of  the  agency's  unanswered 
correspondence  with  the  applicant). 

PART  601— LICENSING 

3.  The  authority  citation  for  21  CFR 
part  601  is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  1451-1,561:  21  U.S.C. 
321,  351,  352,  353,  355.  35bb,  JbU,  JbUc- 
360f,  360h-360i,  371,  374.  379e.  381;  42 
U.S.C.  210.  241.  262.  263,  264;  sec;.  122.  Pub. 
L.  105-115.  Ill  .Stat.  2322  (21  U.S.C.  355 
note). 

4.  Section  601.37  is  amended  by 
revising  the  second  sentence  in 
paragraph  (r)  to  read  as  follows: 


§60137     Annua   reports  ct  postm 
oeoiatric  studies 


arketing 


(c)  *  *  *  The  statement  shall  include 
whether  postmarketing  clinical  studies 
in  pediatric  populations  were  required 
or  agreed  to,  and,  if  so,  the  status  of 
these  studies  shall  be  reported  to  FDA 
in  annual  progress  reports  of 
postmarketing  studies  under  §601.70 
rather  than  under  this  section. 

5.  Subpart  G,  consisting  of  §  601.70,  is 
added  to  part  601  to  read  as  follows: 

Subpart  G— Postmarketing  Studies 

§601  7C     Annua:  progress  'epon.s  o* 
postmarketing  studies 

(a)  General  requirements.  This  section 
applies  to  all  required  postmarketing 
studies  (e.g.,  pediatric  studies)  and 
postmarketing  studies  that  an  applicant 
has  committed,  in  WTiting,  to  conduct 
either  at  the  time  of  approval  of  an 
application  or  a  supplement  to  an 
application,  or  after  approval  of  an 
application  or  a  supplement. 
Postmarketing  studies  within  the 
meaning  of  this  section  are  those  that 
concern: 

(1)  Clinical  safety; 

(2)  Clinical  efficacy; 

(3)  Clinical  pharmacology;  and 

(4)  Nonclinical  toxicologA. 

(b)  What  to  report.  Each  applicant  of 
a  licensed  biological  product  shall 
submit  a  report  to  FDA  on  the  status  of 
postmarketing  studies  for  each  approved 
product  application.  The  report  shall 
include  the  status  of  each  study  which 
is  required  by  FDA  (e.g.,  pediatric 
studies)  or  which  the  applicant  has 
committed,  in  writing,  to  conduct, 
including  any  reasons  for  the 
applicant's  failure  to  conduct  or  to 
progress  with  the  study.  The  status  of 
these  postmarketing  studies  shall  be* 
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reported  annuallv  until  FD.\  nntifies  the 
applicant,  in  writing,  that  the  agency 
concurs  with  the  applicant's 
determination  that  the  studv 
commitment  ha.s  been  hilfilled,  or  that 
the  studv  is  either  no  longer  feasible  or 
would  no  longer  provide  useful 
information  Eac:h  annual  progress 
report  shall  be  accompanied  by  a 
completed  transmittal  Form  FDA-2252, 
which  may  be  obtained  from  the  PHS 
Forms  and  Publications  Distribution 
Center.  12100  Parklawn  Dr  .  Rockville. 
MD  20857,  and  shall  include  all  the 
information  required  under  this  section 
that  the  applicant  received  or  otherwise 
obtained  during  the  annual  reporting 
interval,  which  ends  on  the  U.S. 
anniversary  date.  The  report  shall 
provide  the  following  information  for 
each  postmarketing  studv: 

(1)  Appliccint'i  nanw 

(2)  Product  name.  Include  the 
approved  product's  proper  name  and 
the  proprietary  name,  if  applicable. 

(3)  Biologies  license  application 

I BLA I /reference  or  supplement  number. 
The  biologies  license  application 
number,  reference  number,  or 
supplement  number  of  the  approved 
product. 

(4)  Date  of  pioduct's  U.S.  approval. 

(5)  Date  of  postmarketing  study 
commitment. 

(6)  Description  of  postmarketing  study 
commitment.  For  clinical  studies, 
include  the  purpose  of  the 
postmarketing  study,  the  patient 
population  addressed  by  the 
postmarketing  studv.  the  number  of 
patients  and/or  subjects  to  be  included 
in  the  study,  and  the  indication  and 
dosage(s)  that  are  to  he  studied.  For 
nonclinical  studies,  include  the  type 
and  purpose  of  the  study. 

(7)  Schedule  for  conduct,  completion, 
and  reporting  of  the  postmarketing 
studv  commitment.  Include  projected 
dates  for  initiation  of  the  different 
phases  of  the  study,  for  completion  of 
the  studv.  and  for  submission  of  the 
final  study  report  to  FDA.  Provide  a 
revised  schedule,  in  addition  to  the 
original  schedule,  if  the  original 
schedule  was  revised  in  the  previous 
report. 

(8)  Current  status  of  the 
postmarketing  study  commitment. 
Categorize  the  status  of  each 
postmarketing  study  using  one  of  the 
following  terms  that  describes  the 
study's  status  on  the  anniversary  date  of 
the  U.S.  approval  of  the  application  or 
other  agreed  date: 

(i)  Pending.  The  study  has  not  been 
initiated 

(ii)  Ongoing.  The  study  is  proceeding 
according  to  or  ahead  of  the  original 
schedule  described  under  paragraph 


(b)t7)  of  this  section   Include  the  date 
the  study  was  completed,  if  a  study  has 
been  completed  but  the  final  study 
report  has  not  been  submitted  to  FDA. 

(iii)  Delayed.  The  study  is  proceeding 
but  is  behind  the  original  schedule 
described  under  paragraph  (b)(7)  of  this 
section. 

(iv)  Terminated.  The  study  was  ended 
before  completion. 

(v)  Submitted.  The  study  has  been 
completed  or  terminated,  and  a  final 
study  report  has  been  submitted  to  FDA. 
Include  the  date  the  final  study  report 
was  submitted  to  FDA. 

(9)  Explanation  of  the  study's  status. 
Provide  a  brief  description  of  the  status 
of  the  study,  including  the  number  of 
patients  and/or  subjects  enrolled  to  date 
and  an  explanation  of  the  study's  status 
identified  under  paragraph  (b)(8)  of  this 
section.  Provide  a  revised  schedule,  as 
well  as  the  reason(s)  for  the  revision,  if 
the  schedule  under  paragraph  (b)(7)  of 
this  section  has  changed  since  the 
previous  report. 

(c)  When  to  report.  Annual  progress 
reports  for  postmarketing  study 
commitments  entered  into  by  applicants 
shall  be  reported  to  FDA  within  60  days 
of  the  anniversary  date  of  the  U.S. 
approval  of  the  application  for  the 
product. 

(d)  Where  to  report.  Submit  two 
copies  of  the  annual  progress  report  of 
postmarketing  studies  to  the  Food  and 
Drug  Administration.  Center  for 
Biologies  Evaluations  and  Research, 
Document  Control  Center  (HFM-99), 
suite  200N,  1401  Rockville  Pike. 
Rockville.  MD  20852-1448, 

(e)  Public  disclosure  of  information. 
Except  for  the  information  described  in 
this  paragraph.  FDA  may  publicly 
disclose  any  information  concerning  a 
postmarketing  study,  within  the 
meaning  of  this  section,  if  the  agency 
determines  that  the  information  is 
necessary  to  identify  an  applicant  or  to 
establish  the  status  of  the  study 
including  the  reasons,  if  any,  for  failure 
to  conduct,  complete,  and  report  the 
study.  Information  necessary  to 
establish  the  status  of  a  postmarketing 
study  includes  the  study  protocol, 
patient  accrual  rates,  reports  of 
unexpected  suspected  adverse  drug 
experiences,  and  study  results.  Under 
this  section.  FDA  will  not  publicly 
disclose  trade  secrets,  as  defined  in 
§20.61  of  this  chapter,  or  information 
described  in  §  20.63  of  this  chapter,  the 
disclosure  of  which  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 


Dated:  .■\ugiist  9.  1999. 
Margaret  M.  Dotzel. 

Acting  Associate  Commissioner  for  Policy. 
[PR  Doc    9<»-3n23Filed  11-30-99:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

21  CFR  Part  1309 

[DEA  NUMBER  185-P] 
RIN1117-AA50 

Chemical  Registration  and 
Reregistration  Fees 

agency:  Drug  Enforcement 

Administration  (DEA).  (ustice. 
ACTION:  Proposed  rule. 


summary:  The  Drug  Enforcement 
Administration  (DEA)  proposes  to 
amend  its  application  fees  for 
registration  and  reregistration  of 
manufacturers,  distributors,  importers, 
and  exporters  of  List  I  chemicals,  as 
authorized  by  section  ,3{a)  of  the 
Domestic  Chemical  Diversion  Control 
Act  of  1993  (DCDCA).  reducing  the  fees 
from  S595  to  $326  for  initial 
registration,  and  the  reregistration  fees 
from  ,S477  to  8171.  Fees  for  retail 
registrants  will  increase  from  S255  to 
S326  for  registration,  and  from  SI  16  to 
SI  71  for  reregistration.  Office  of 
Management  and  Budget  (0MB) 
Circular  A-25  requires  a  periodic 
review  of  user  charges  for  agency 
programs.  This  review  will  bring  fees 
into  alignment  with  current  changes  in 
costs  or  market  values, 
DATES:  Written  comments  or  objections 
must  be  submitted  on  or  before  January 
31.  2000, 

ADDRESSES:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Deputv  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration, 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative/ CCR. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Good,  Chief,  Liaison  and  Policy 
Section,  Office  of  Diversion  Control, 
Drug  Enforcement  Administration. 
Washington,  DC  20537,  Telephone  (202) 
307-7297. 
SUPPLEMENTARY  INFORMATION: 

Impact  of  the  Proposed  Rule 

What  Is  the  Effect  of  This  Proposed 
Rule,  and  to  Whom  Does  It  Apply? 

The  Drug  Enforcement 
Administration  (DEA)  proposes  to 
reduce  the  registration  and 


Federal  Register   \'(il    64.  No.  230/ Wednesday.  December  1.  1999 /Proposed  Rules  ()7217 


reregistration  foes  for  persons 
manufacturing,  distributing  (non-retail), 
importing  and  exporting  List  I 
chemicals.  There  are  currently  3.685 
such  registrants.  Fees  are  reduced  from 
S.S95  to  S326  for  registration,  and  from 
S47 7  to  Si  71  for  reregistration. 
Registration  and  reregistration  fees  for 
the  47  current  retail  registrants  increase 
slightly,  from  S255  to  $326  for 
registration,  and  from  Si  16  to  SI 71  for 
reregistration.  At  this  time.  DEA  is 
receiving,  on  average,  few^r  than  the 
new  retail  applications  per  year. 

Legislative  History 

What  in  thf  Legal  Basis  for  Registering 
Persons  Manufacturing,  Distributing, 
Importing  and  Exporting  List  I 
Chemicals 

The  Chemical  Diversion  and 
Trafficking  Act  (CDTA)  of  1988  was 
passed  by  Congress  to  control  the 
diversion  of  certain  chemicals  that  are 
necessary  for  the  illicit  manufacture  of 
controlled  substances.  The  CDTA  and 
its  regulations,  set  forth  in  Title  21  Code 
of  Federal  Regulations  (CFR)  parts  1310 
and  1313,  established  a  system  of  record 
keeping  and  reporting  requirements 
through  which  DEA  and  the  chemical 
industry  could  identif}  persons  seeking 
to  divert  listed  chemicals  for  the 
manufacture  of  illicit  controlled 
substances. 

The  Domestic  Chemical  Diversion 
Control  Act  of  1993  iDCDCA),  which 
became  effective  on  April  16,  1994. 
established  a  number  of  new 
requirements  intended  to  close  avenues 
used  by  illicit  controlled  substance 
manufacturers  to  circumvent  the  CDTA. 
One  of  the  main  provisions  of  the 
DCDCA  was  the  requirement  that 
manufacturers,  distributors,  importers 
and  e.xporters  of  List  1  chemicals  obtain 
a  registration  from  DEA. 

Concurrent  with  the  establishment  of 
the  registration  requirement.  DEA 
established,  by  regulations,  the  fees  to 
be  charged  for  registration  and 
reregistration  of  List  I  chemical 
handlers,  as  required  under  the 
Independent  Offices  Appropriations  act 
(lOAA)  and  the  guidelines  set  forth  in 
the  (3ffice  of  Management  and  Budget 
(0MB)  Circular  A-25. 

OMB  Circular  A-2.5.  Section  6 
provides  that  "|A]  user  charge  *    *    * 
will  be  assessed  against  each  « 

identifiable  recipient  for  special  benefits 
derived  from  Federal  activities  beyond 
those  received  by  the  general  public." 
The  section  further  requires  that  the 
user  charge  be  sufficient  to  "  *    *    * 
recover  the  full  cost  to  the  Federal 
Government  for  providing  the  special 
benefit."  A  special  l)enefit  is  described 


as  a  Government  service  which 
"Enables  the  beneficiary  to  obtain  more 
immediate  or  substantial  gains  or  values 
(which  may  or  may  not  be  measurable 
in  monetary  terms)  than  those  that 
accrue  to  the  general  public  (e.g., 
receiving  a  patient,  insurance,  or 
guarantee  provision,  or  a  license  to 
carr\'  on  a  specific  activity  or  business 
[emphasis  added]  or  various  kinds  of 
public  land  use)." 

Sections  822  and  957  of  Title  21, 
United  States  Code,  as  amended  by  the 
DCDCA.  require  that  any  person  who 
manufactures,  distributes,  imports  or 
exports  a  List  I  chemical  must  obtain 
annually  a  registration  in  accordance 
with  DEA  rules  and  regulations.  A 
registration  to  manufacture,  distribute, 
import  or  export  List  I  chemicals  is  a 
special  benefit  under  Circular  A-25,  in 
that  it  allows  the  registrant  to  engage  in 
certain  activities  while  a  member  of  the 
general  public  may  not.  Therefore,  the 
costs  associated  with  DEAs  issuance  of 
a  registration  to  manufacture,  distribute, 
import  or  export  a  List  I  chemical; 
certain  costs  associated  with  advising 
registrants  of  their  responsibilities;  and 
maintenance  of  the  integrity  of  the 
registration  system  must  be  recovered 
through  assessment  of  a  user  fee. 

Section  6(d)  of  Circular  A-25 
describes  the  requirements  for 
determining  the  full  cost  of  a  service  or 
benefit.  "Full  cost"  is  defined  as  all 
direct  and  indirect  costs,  including,  but 
not  limited  to:  direct  and  indirect 
personnel  costs,  including  salaries, 
fringe  benefits  (such  as  life  and  health 
insurance  and  retirement)  and  travel: 
physical  overhead,  including  material 
and  supply  costs,  rent  and  utilities; 
management  and  supervisory  costs;  and 
the  costs  of  enforcement,  collection, 
research,  establishment  of  standards, 
and  regulations.  Section  6(d)(1)(e) 
provides  that  the  cost  figures  shall  be 
established  utilizing  "the  best  available 
records  of  the  agency,  and  new  cost 
accounting  systems  need  not  be 
established  solely  for  this  purpose."  The 
costs  of  the  services  provided  by  DEA 
were  determined  by  use  of  proven  and 
accepted  budget  estimating  techniques 
as  outlined  in  the  DOJ  budget  guidelines 
and  OMB  Circular  A-11. 

Initial  Fee  Implementation 

How  did  DEA  In>piement  the  Initial  Fees 

DEA  established  two  distinct 
categories  of  chemical  registrants:  retail 
distributors,  such  as  convenience  stores, 
gas  stations,  truck  stops,  liquor  stores, 
etc..  whose  regulated  activities  consist 
of  the  direct  sales  to  walk-in  customers 
of  drug  products  that  are  regulated  as 
List  I  chemicals:  and  non-retail 


registrants,  such  as  manufacturers 
which  distribute,  distributors, 
importers,  and  exporters  of  List  I 
chemicals.  Each  categor>'  of  registrant 
was  addressed  independently  during 
the  original  establishment  of  the  fees. 

Establishment  of  the  initial 
application  fee  was  a  simple  matter 
since  the  costs  associated  with  the 
processing  of  each  application  for 
registration  were  direct  costs  applicable 
to  each  individual  application:  there 
were  minimal  general  program  costs 
that  were  required  to  be  averaged  across 
the  applicant  population.  For  renewal 
applications  the  calculation  of  the  fee 
required  identification  of  general 
program  maintenance  costs  which  were 
to  be  averaged  across  the  registrant 
population.  However,  because  List  I 
chemical  registration  was  a  new 
requirement,  there  was  no  existing 
registrant  population  and  the  fees  had  to 
be  calculated  based  on  estimates  of  the 
potential  population.  For  purposes  of 
calculating  the  fee  DEA  estimated 
10,000  retail  registrants  and  1,500  non- 
retail  registrants. 

Full  details  regarding  the  calculation 
of  the  original  fees  are  contained  in 
DEA's  proposed  rule  regarding 
Implementation  of  the  Domestic 
Chemical  Diversion  Control  Act  of  1993 
(Pub.  L.  103-200)  which  was  published 
in  the  Federal  Register  on  October  13, 
1994  (59  FR  51887). 

New  Applications 

What  Factors  Were  Involved  in 
Establishing  New  Application  Fees 

Due  to  industry  comments  regarding 
the  financial  impact  of  the  registration 
fee  received  at  the  time  the 
requirements  of  the  MCA  were 
implemented.  DEA  reviewed  the 
preregistration  process  and  waived  a 
significant  portion  of  the  initial 
registration  fee  for  manufacturers, 
distributors,  importers,  and  exporters  of 
regulated  drug  products,  requiring  that 
only  SI  16  of  the  S595  fee  be  paid. 
Notice  regarding  the  fee  waiver  was 
published  in  the  Federal  Register  on 
October  17.  1997  (62  FR  53958).  Since 
that  time,  DEA  has  continued  to  assess 
the  situation  and  has  become  aware  of 
a  number  of  incidents  involving  the 
theft  of  significant  quantities  of  drug 
products  and  raw  materials  from 
persons  distributing  controlled 
substances  and  listed  chemicals.  At 
least  five  million  dosage  units  of  drug 
products  and  75  kilograms  of 
pseudoephedrine  powder  have  been 
reported  stolen.  DEA  is  concerned  that 
with  the  emphasis  placed  on  "knowing 
the  customer"  and  ensuring  that  all 
sales  are  legitimate,  there  may  be 
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insufficient  emphasis  placed  un 
mdintaining  spcurity  of  the  listed 
chemicals  that  rf?gistrants  have  in  their 
possession.  It  is  clear  that  a  strong  DEA 
presence  at  the  time  of  initial 
registration  remains  necessary  to  ensure 
that  applicants  are  fullv  aware  of  all 
recjuirements,  not  only  in  terms  of 
"knowing  the  customer"  and  ensuring 
that  sales  are  legitimate,  but  also 
ensuring  that  appropriate  safeguards  are 
in  place  to  prevent  theft  or  diversion  of 
listed  chemicals  from  the  regulated 
locatiim   However,  while  DEA  will 
continue  to  cimduct  on-site  activities  as 
part  of  the  preregistration  investigation. 
at  this  time,  due  to  the  demand  on 
resources  for  the  pursuit  of  criminal 
investigations.  DEA  will  only  be  able  to 
allocate  six  hours  of  investigative  time 
for  each  preregistrant  investigation. 
However.  DEA  anticipates  that,  over 
time,  these  demands  will  lessen  and 
resources  currently  dedicated  to 
criminal  investigations  will  be 
reallocated  to  other  chemical  regulatory 
activities,  including  preregistration 
investigations.  DE.A  will  reexamine 
chemical  registration  and  reregistration 
fees  when  this  reallocation  of  resources 
occurs. 


Reregistration  Applications 

What  Factors  Were  Involved  in 
Establishing  Reregistration  Application 
Fees 

Two  factors  have  affected  the 
calculation  of  the  reregistration  fees. 
First,  due  to  the  continued  demand  for 
resources  for  the  pursuit  of 
investigations,  DEA  anticipates 
dedicating  a  total  of  six  investigator 
work  years  to  regulatory  audits  of  both 
retail  and  non-retail  registrants.  Second, 
the  actual  non-retail  registrant 
population  is  greater  than  the  originallv 
estimated  population  of  1 .500 
registrants,  due  in  part  to  the  expanded 
registration  requirements  of  the  MCA. 
At  the  time  of  drafting  of  this  notice. 
there  are  47  retail  registrants  and  3,685 
non-retail  registrants,  for  a  total  of  3,732 
chemical  registrants. 

Fees 

What  Specific  Costs  Were  Included  m 
the  Calculation  of  the  Fees? 

DEA  utilized  the  standard  modular 
costing  method  used  throughout  the 
federal  government  to  calculate  fees. 
This  methodology  relates  costs  to  the 
number  of  personnel  within  the 
program  and  accounts  for  inflationary 
increase.  Funding  for  salaries,  benefits, 
equipment,  training,  and  other  position- 
related  expenses  is  predicted  on  the 
modular  formula  which  is  reviewed  and 
revised  each  budget  year  by  the 
Department  of  Justice  (DOJ)  and  0MB. 


the  latter  having  ultimate  authority  in 
finalizing  the  formula  for  each  fiscal 
year. 

As  previously  stated,  the  personnel 
costs  listed  below  include  all  direct  and 
indirect  costs,  including  salaries,  fringe 
benefits  (such  as  life  and  health 
insurance  and  retirement)  and  travel; 
physical  overhead,  including  material 
and  supply  costs  such  as  forms,  postage, 
equipment,  rent  and  utilities.  Direct 
costs  are  those  costs  which  are 
apportionable  to  a  specific  registration 
or  reregistration  application,  i.e..  direct 
personnel  and  materials  costs,  whereas 
indirect  costs  are  costs  not  directly 
apportionable  to  a  specific  registration 
or  reregistration  application,  i.e., 
managerial,  regulatory,  and  supervisory 
costs 

In  light  of  the  minimal  number  of 
retail  registrants  (47),  the  fact  that  direct 
costs  are  the  same  for  retail  and  non- 
retail  registrants,  and  the  indirect  costs 
are  averaged  across  the  entire  retail/non- 
retail  registrant  population,  DE.^  has 
determined  that  the  initial  fee  for  retail 
and  non-retail  registrants  can  be 
calculated  together  rather  than 
separately,  and  that  the  renewal  fee  for 
retail  and  non-retail  registrants  can  be 
calculated  together  rather  than 
separately. 

Based  on  the  costs  as  laid  out  in  the 
following  tables,  the  initial  registration 
fee  will  be  $326.00,  and  the 
reregistration  fee  will  be  $171.00. 


Costs  for  Processing  an  Application  and  Issuing  an  Initial  Registration 

Direct  Costs 

Clerical  Time'   5  hour  .. 

Material  Costs:  - 

■Application  Form  

Postage   

Chemical  Handlers  Manual  

Registration  Certificate  

Investigator  Time  '  


6  hours 


$10.34 

.04,3 
.064 
0  30 
0.10 
237.44 


Total  Direct  Costs 


Indirect  Costs; 

Management/Supervisory  time*  .. 
Regulatory/Policv  Development  * 
Applicant  Registrant  Support^  .... 


Total  Indirect  Costs 


249.25 


23.87 

7.82 
44.26 


75.95 


,325  20 


TiUal  Direct  and  Indirect  Costs 

Notes  Regarding  the  Costs  Associated  With  Issuance  of  an  Initial  Registration 

1  Clerical  time  includes  the  time  required  for  preparing  and  mailing  application  packages,  time  for  processing  applications  received, 
iiu  luding  computer  data  entry,  encoding  the  application  form,  filing,  and  transmitting  a  copy  of  the  application  to  the  appropriate 
DE.A  field  office  for  the  registration  review  process.  Following  the  registration  review,  time  is  required  to  approve  the  registration, 
initiate  issuance  of  the  registration  certificate,  and  file  copies  of  the  report  and  application 

2  The  printing  cost  for  application  forms  for  chemical  registration   is  $4,500  for  20,000   forms  or  22.5  cents  per  torm     I  he  cost 


the  last  printing  of  the  Chemical  Handlers  Manual  was  $2,250  for  7,500  copies,  or  30  cents  per 
3    DE.A  IS  including  an  average  of  six  hours  of  investigator  time  toward  the  following:  traveTl.  c 


copy. 

on-site  visits,  telephonic  communications. 


for 

'ing  an  average 

and  paperwork  processing,  .  u  n    j       ■  *       a 

4.  Management/Supervisory  time  is  that  time  spent  by  management  and  supervisory  personnel  m  ttie  overall  development  ana 
maintenance  of  the  registration  program,  including  establishment  of  program  priorities  and  policy,  resource  allocation,  and  administrative 
iiire(  turn  The  following  positions  are  involved: 
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Deputy  Assistant  Administrator  and  Deputy  Director  of  the  Office  of  Diver-     .05  work  year  each 
sion  Control. 

Chief,  Chemical  Control  Section  1  work  year  

Chief,  Data  Processing  and  Analysis  Unit  25  work  year  

Chief,  Liaison  and  Policy  Section  1  work  year  

Chief,  Policy  Unit 1  work  year  


$22,304 


Total  Costs 


13,067 

29,030 

13,067 

11.612 

89,080 


Because  the  Management/Supervisory  costs  are  related  to  the  general  operation  of  the  registration  program,  they  must  be  averaged 
across  the  entire  applicant  population.  For  3,732  applicants,  the  average  cost  would  be  $23.87. 

5.  Regulatory  and  policy  development  time  consists  of  .5  work  year  of  a  program  analyst  time  for  drafting  new/amended  regulations 
and  Federal  Register  notices,  issuance  of  policy  statements  and  directives  related  to  the  registration  program  and  responding  to  registrant 
queries  regarding  registration  matters.  This  time  is  for  general  chemical  registration  program  purposes  and  must  be  spread  equally 
across  the  applicant  population.  The  cost  of  that  time,  $29,192,  divided  by  3,732  applicants  equals  $7.82. 

6.  AppRcant/Registrant  Support  time  will  consist  of  2  work  yeeirs  of  Diversion  Investigator  time,  which  will  be  dedicated  to 
providing  technical  assistance,  advice  and  informational  materials  to  the  industry  to  assist  in  complying  with  the  registration,  record 
keeping  and  reporting  requirements.  The  total  cost  for  2  work  years  of  Diversion  Investigator  time  is  $165,178,  divided  by  3,732 
applicants  equals  $44.26. 

Cost  for  Processing  a  Reregistration  Application 

Direct  Costs: 

Clerical  Time  '   25  hours 

Material  Costs  ^  *  

Forms  

Postage  


Total  Direct  Costs 


Indirect  Costs: 

Management/Supervisory  Time  ^ 
Regulatory/Policy  Development* 
Regulatory  Audit  lime'  


Total  Indirect  Costs 


Total  Direct  and  Indirect  Costs 


$5.17 
.43 
64 
.64 


6.24 


23.87 

7.82 

132.78 


164.47 


170.71 


Notes  Regarding  the  Costs  Associated  With  Reregistration 

1  Clerical  time  includes  the  time  required  for  preparing  and  mailing  application  packages,  time  for  processing  apphcations  received, 
including  computer  data  entry,  encoding  the  application  form,  filing,  and  preparing  the  fee  for  deposit. 

2  The  forms  cost  covers  Both  the  reregistration  application  form  and  the  registration  certificate.  Postage  is  for  mailing  the  reregistration 
afiplication  and  the  registration  certificate. 

3  Management/Supervisory  time  is  that  time  spent  by  management  and  supervisory  personnel  in  the  overall  development  and 
maintenance  of  the  registration  program,  including  establishment  of  program  priorities  and  policy,  resource  allocation,  and  administrative 
direction.  The  following  positions  are  involved: 

Deputy  Assistant  Administrator  and  Deputy  Director  of  the  Office  of  Diver-     .05  work  year  each $22,304 

sion  Control. 

Chief,  Chemical  Control  Section  1  work  year  13,067 

Chief.  Data  Processing  and  Analysis  Unit  25  work  year  29,030 

Chief,  Liaison  and  Policy  Section  1  work  year  13,067 

Chief,  Policy  Unit 1  work  year  11.612 


Total  Costs 


89,080 


Because  the   Management/Supervisory  costs  are  related  to  the  general  operation  of  the  registration  program,  they  must  be  averaged 
across  the  entire  reregistration  applicant  population.  DEA  has  received  3,732  retail  and  non-retail  reregistration  applications.  The  average 

cost  per  applicant  would  be  $23.87. 

4  Reguiator\  and  policy  development  time  consists  of  .5  work  year  of  a  program  analyst  time  for  drafting  new/amended  regulations 
and  Federal  Register  notices,  issuance  of  policy  statements  and  directives  related  to  the  registration  program  and  resp)onding  to  registrant 
queries  regarding  registration  matters.  This  time  is  for  general  chemical  registration  program  purposes  and  must  be  spread  equally 
across  the  reregistration  applicant  population.  The  cost  of  that  time,  $29,192,  divided  by  3,732  reregistration  applicants,  equals  $7.82. 

5  UE.'K  win  conduct  regulatory  audits  to  ensure  that  registrants  are  complying  with  the  chemical  control  requirements  and  that 
chemicals  are  not  being  distributed  to  persons  seeking  to  divert  them.  The  investigations  will  consist  of  a  comprehensive  review 
of  each  registrant  >>  records,  reporting  systems,  and  security  provisions.  Each  investigation  will  require  comprehensive  on-site  review 
of  the  registrant's  records;  verification  of  transactions  and  purchasers,  including  record  checks  of  and  visits  to  purchasers;  travel; 
and  report  preparation.  DEA  anticipates  that  all  such  investigations  combined  will  require  6  work  years  of  Diversion  Investigator 
time.  The  total  cost  for  R  work  years  of  Diversion  Investigator  time  is  $495,534,  divided  by  3,732  reregistration  applicants  equals 
$132.78. 


Refund  of  Fees  for  Certain  Registrants 

Section  8(e)  of  0MB  Circular  A-25 
requires  periodic  review  of  u.ser  fees. 
DEA's  initial  review  of  these  fees  in 
1997  was  delayed  due  to  passage  of  the 


Comprehensive  Methamphetamine 
Control  Act  of  1996  (MCA)  which 
significantly  e.xpanded  the  scope  of  the 
registration  requirement.  DEA 
po'^tponed  the  re\iP\v  of  the  fees  until 


all  persons  affected  by  the  MCA  had 
submitted  their  applications.  Due  to  this 
delay,  there  are  registrants  who  have 
been  required  to  pay  the  full 
reregistration  fee  of  $477.00.  DEA  Vk^ill 
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h^'  making  arrangements  to  refund  the 
ilifftTf'ncf  between  the  current  and 
prnposf'd  rcrcgistration  fees.  Refunds 
uiU  be  provided  to  those  registrants 
who  have  renewed  their  registration  in 
the  vf'ar  preredint^  the  effective  date  of 
tht'  final  rule  published  in  conjunction 
with  this  notice.  Refunds  will  only  be 
provided  to  those  registrants  who 
renewed  their  registration  on  time,  not 
those  applicants  who.  by  virtue  of 
renewing  late,  fell  mto  this  payment 
[jeriod 

Regulatory  Certifications 

lifgulaton,'  Flexibility  Act 

The  Deputy  Assistant  Administrator 
hereby  certifies  that  this  proposed 
rulemaking  has  been  drafted  in  a 
manner  consistent  with  the  principles  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  pt  spq.}.  It  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities.  This 
notice  reduces  the  registration  and 
reregistration  fee  substantially  for  the 
larger  portion  of  the  industry,  i.e.,  those 
persons  required  to  submit  applications 
for  renewal  of  registration,  reducing  the 
registration  fee  from  S.t95  to  S;^26,  and 
the  reregistration  fee  from  S447  to  $171, 
providing  economic  relief  to  the  small 
businesses  affected.  With  respect  to  the 
one  category  of  fee  that  increased,  for 
retail  distributors,  there  are  currently 
less  than  50  retail  distributor  registrants 
and  DEA  is  receiving,  on  average,  less 
than  10  new  applications  from  retail 
distributors  per  vear 

Ext'cutivp  Order  12866 

The  Deputy  Assistant  Administrator 

further  certifies  that  this  rulemaking  has 
been  drafted  in  accordance  with  the 
principles  of  Executive  Oder  12866 
Section  l(bj.  DEA  has  determined  that 
this  is  not  a  significant  regulatory 
action.  As  noted  above,  this  proposed 
rule  reduces  the  existing  fee  structure 
for  most  registrants,  thus  providing 
economic  relief  to  the  registrant 
[)opulation    DEA  has  determined  that 
this  rulemaking  is  not  significant. 
Therefore,  it  has  not  been  submitted  to 
the  Clffice  of  Management  and  Budget 
for  review. 

Executive  Order  13132 

This  action  has  been  analyzed  with 
the  prmciples  and  criteria  in  Executive 
Order  1.31.52,  and  it  has  been 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
assessment. 

( 'nfunded  Mandates  Reform  Act  of  1995 

This  rule  will  not  result  in  the 
expenditiire  by  state,  local,  and  tribal 


governments  in  the  aggregate,  or  by  the 
private  sector,  of  Si  00  million  or  more 
in  any  one  year,  and  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  Section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  rule  will  not 
result  in  an  annual  effect  on  the 
economy  of  Si  00  million  or  more;  a 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Plain  Language  Instructions 

The  Drug  Enforcement 
Administration  makes  every  effort  to 
write  clearly.  If  you  have  suggestions  as 
to  how  to  improve  the  clarity  of  these 
regulations,  call  or  write  Patricia  Good. 
Chief,  Liaison  and  Policy  Section.  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537. 
Telephone  (202) 307-7297 

List  of  Subjects  in  21  CFR  Part  1309 

Administrative  practice  and 
procedure,  Drug  traffic  control.  List  I 
and  List  II  chemicals,  Security  measures 
For  the  reasons  set  out  above,  21  CFR 
Part  1309  is  proposed  to  be  amended  as 
follows: 

PART  1309— [AMENDED] 

1.  The  authority  citation  for  21  CFR 
Part  1309  continues  to  read  as  follows: 

Authority:  21  U.S.C.  821,  822,  823.  824, 
830,  871(b),  875.  877.  958. 

2.  Section  1309.11  is  revised  to  read 
as  follows: 

§1309.11     Fee  amounts. 

(a)  For  each  initial  registration  to 
manufacture  for  distribution,  distribute 
(either  retail  distribution  or  non-retail 
distribution),  import,  or  export  a  List  i 
chemical,  the  applicant  shall  pay  a  fee 
of  $326  for  an  annual  registration. 

(b)  For  each  reregistration  to 
manufacture  for  distribution,  distribute 
(either  retail  distribution  or  non-retail 
distribution),  import,  or  export  a  List  1 
chemical,  the  registrant  shall  pay  a  fee 
of  $171  for  an  annual  registration. 

3.  Section  1309.12  is  revised  to  read 
as  follows: 


§  1309.12    Time  and  method  of  payment; 
refund. 

(a)  For  each  application  for 
registration  or  reregistration  to 
manufacture  for  distribution,  distribute 
(either  retail  distribution  or  non-retail 
distribution),  import,  or  export  a  List  I 
chemic:al,  the  applicant  shall  pa\'  the  fee 
when  the  application  for  registration  or 
reregistration  is  submitted  for  filing. 

(b)  Payment  should  be  made  in  the 
form  of  a  personal,  certified,  or  cashier's 
check  or  money  order  made  payable  to 
"Drug  Enforcement  Administration." 
Payments  made  in  the  form  of  stamps, 
foreign  currency,  or  third  party 
endorsed  checks  will  not  be  accepted. 
These  application  fees  are  not 
refundable. 

Dated   October  1.  1999. 
|ohn  H.  King, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control. 
[PR  Dor.  99-.30960  Filed  11-30-99:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  199 

RIN  0720-AA54 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Expansion  of  Dependent  Eligibility  for 
TRICARE  Retiree  Dental  Program 

agency:  Office  of  the  Secretary.  DoD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule 
implements  a  change  to  the  TRICARE 
Retiree  Dental  Program  (TRDP)  required 
by  the  National  Defense  .Authorization 
Act  for  Fiscal  Year  1999.  This  change 
expands  eligibility  for  enrollment  in  the 
program  to  allow  dependents  of  certain 
retired  members  of  the  Uniformed 
Services  to  enroll  in  the  program  even 
if  the  retired  member  does  not  enroll.  In 
addition,  this  rule  clarifies  the  existing 
regulatorv'  provisions  for  election  of 
TRDP  coverage  and  disenrollment. 
DATES:  Comments  must  be  received  on 
or  before  January  31 .  2000. 
ADDRESSES:  TRICARE  Management 
Activity,  16401  East  Centretech 
Parkway.  Aurora.  CO  80011-9043. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Winter.  TRICARE  Management 
Activity,  (303)  676-3682. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Implementation  of  the  TRICARE 
Retiree  Dental  Program  (TRDP),  a 
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program  comf:)letelv  funded  In  ''nrollee 
premiums,  was  dirertRd  bv  Cdiigrcss  in 
section  703  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1997, 
Public  Law  104-201,  which  amended 
title  10,  United  States  Code,  by  adding 
section  1076c.  Section  lD76c  was 
subsequently  amended  by  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1998  to  expand  eligibility  to 
retirees  of  the  Public  Health  Service  and 
the  National  Oceanic  and  Atmospheric 
Administration  and  to  surviving 
spouses  and  dependents  of  deceased 
active  duty  members.  As  amended,  the 
law  directs  the  implementation  of  a 
dental  program  for:  (1)  Members  of  the 
uniformed  services  who  are  entitled  to 
retired  pay,  (2)  Members  of  the  Retired 
Reserve  who  would  be  entitled  to 
retired  pay  but  are  under  the  age  of  60. 
(3)  Eligible  dependents  of  a  member  in 
(1)  or  (2)  who  are  covered  by  the 
enrollment  of  the  member,  and  (4)  The 
unremarried  sur\'iving  spouse  and 
eligible  child  dependents  of  a  deceased 
member  who  died  while  in  status 
described  in  (1)  or  (2):  the  unremarried 
surviving  spouse  and  eligible  child 
dependents  who  receive  a  surviving 
spouse  annuity;  or  the  unremarried 
surviving  spouse  and  eligible  child 
dependents  of  a  deceased  member  who 
died  while  on  active  duty  for  a  period 
of  more  than  30  days  and  whose  eligible 
dependents  are  not  eligible  or  no  longer 
eligiblp  for  the  Active  Duty  Dependents 
Dental  Plan. 

Eligibility  of  dependents  (other  than 
surviving  spouses  and  dependents)  for 
the  TRDP  was  contingent  on  the 
oru-ollment  of  the  retired  member.  This 
applied  even  in  cases  where  the  member 
could  not  benefit  from  TRDP  coverage. 
In  such  cases,  members  had  a  choice  of 
enrolling  solely  to  obtain  coverage  for 
their  dependents,  or  doing  without  the 
program,  altogether. 

With  regard  to  amending  section 
1076c  of  title  10  to  rectify  this  situation, 
the  House  National  Security  Committee 
reported.  "Prf>srntly.  dependents  may 
enroll  in  the  retiree  dental  program  only 
if  the  retired  member  also  enrolls. 
However,  some  retired  members  are 
entitled  to  receive  dental  care  from  the 
Secretary  of  Veterans  Affairs  or  have 
medical  or  dental  conditions  which 
preclude  their  use  of  the  dental 
program.  The  f:ommittee  believes  it  is 
not  reasonable  to  ask  these  retirees  to 
enroll  in,  and  pay  premiums  for,  a 
program  which  offers  them  no  benefits 
only  so  their  dependents  may  also 
enroll  in  the  program.  Therefore,  this 
provision  would  allow  the  dependents 
of  these  specific  retirees  to  enroll  in  the 
retiree  dental  program  independently." 


Section  ~nj  ,,•  'he  National  Defense 
Authorizdt,   :;   \  t  for  Fiscal  Year  1999. 
Public  Law  105-261,  addressed  this 
situation  by  extending  eligibility  for  the 
TRDP  to  eligible  dependents  of  certain 
retired  members  who  are  not  enrolled 
and  whose  benefit  from  enrollment 
would  be  severely  limited  at  best.  These 
are  members  who  are  enrolled  with 
Veterans  Affairs  to  receive  dental  care, 
members  who  are  enrolled  through 
employment  in  a  dental  plan  that  is  not 
available  to  the  member's  dependents, 
and  members  who  are  prevented  by  a 
medical  or  dental  condition  from  being 
able  to  use  TRDP  benefits. 

n.  Provisions  of  the  Proposed  Rule  To 
Expand  Eligibility  of  Df^pendents 

This  proposed  ruJi'  txti  nd^  t-ligibility 
for  the  TRDP  to  eligible  dependents 
when  the  retired  member  is  not  eiuoUed 
because  the  member  would  not  benefit 
from  the  program  due  to  any  of  the  three 
conditions  stipulated  in  the  law,  which 
are,  briefly,  dental  care  from  Veterans 
Affairs,  employee-only  dental  coverage, 
or  medical  or  dental  condition  which 
precludes  dental  care.  To  facilitate 
understanding  and  convey  the  intent  of 
the  law,  the  proposed  rule  mandates 
that  each  of  these  conditions  must  meet 
the  test  of  being  on-going,  long-term,  or 
enduring  as  opposed  to  episodic, 
conditional,  temporary,  or  short-term. 
The  retired  member's  circumstance 
must  be  such  that  the  benefits  of  the 
TRDP  would  not  be  useful  currently  and 
in  the  foreseeable  future.  This 
distinction  is  also  neces^an,'  to  help 
limit  the  potential  for  adverse  selection 
and  higher  costs. 

Given  the  absence  of  any  systems  of 
information  that  a  member  meets  any  of 
the  three  qualif\'ing  conditions,  the 
proposed  rule  requires  that  retired 
members  desiring  to  enroll  their 
dependents  under  the  dependent-only 
provision  provide  documentation 
attesting  to  the  existence  of  these 
conditions.  The  documentation 
requirements  are  specified  as  being  (1) 
confirmation  by  the  Department  of 
Veterans  Affairs  of  its  authorization  for 
the  member's  ongoing,  comprehensive 
dental  care,  (2)  confirmation  by  a 
member's  employer  or  the  employer's 
dental  plan  administrator  that  the 
member  is  enrolled  in  a  dental  plan 
through  employment  that  is  separate 
from  the  member's  uniformed  service, 
and  the  dental  plan  is  not  available  to 
the  member's  dependents,  or  (3) 
confirmation  bv  the  member's  physician 
or  dentist  of  the  member's  inability  to 
utili/p  TRDP  benefits  due  to  a  current 
and  enduring  medical  or  dental 
condition.  These  criteria  and 
documentation  requirements  were 


developed  with  the  recognition  that  the 
three  situations  specified  by  Congress 
for  allowing  dependent-only  eru-oUment 
represent  exceptional  circumstances. 

The  availability  of  dental  care  from 
the  Department  of  Veterans  Affairs  is 
extremely  limited.  Sections  1710(c)  and 
1712  of  title  38.  United  States  Code,  and 
sections  17,93,  and  17.160  through 
17.166  of  title  38,  Code  of  Federal 
Regulations  specif\'  the  criteria  which  a 
veteran  must  meet  to  be  considered  for 
dental  care.  The  policies  and  procedures 
for  the  Veterans  Health  Administration 
(VHA)  Dental  Program  are  covered  in 
the  VHA  Directive  1130  (December  7. 
1998)  and  the  VHA  Handbook  1130.1 
(December  7.  1998). 

The  determinations  of  eligibility  or 
authorization  for  dental  care  are  not 
based  simply  on  enrollment  for  Veterans 
Affairs  healthcare  nor  are  such 
decisions  recorded  in  a  centralized 
system.  These  are  accomplished  by  the 
Veterans  Affairs  at  local  and  regional 
levels.  In  general,  entitlement  to 
continuous,  comprehensive  dental 
benefits  from  Veterans  Affairs  is  limited 
to  those  veterans  who  are  in  receipt  of 
a  compensable  service  connected  dental 
rating,  a  100%  service  connected  rating, 
or  a  permanent  and  totally  disabled 
(unemployable)  rating,  or  who  have 
been  classified  as  former  Prisoners  of 
War  (for  at  least  90  days).  In  most  other 
cases,  the  dental  care  provided  to 
eligible  veterans  is  episodic  and  short- 
term. 

lust  as  the  dental  care  available  from 
Veterans  Affairs  is  limited,  employee- 
only  dental  coverage  is  not  prevalent  in 
the  health  insurance  industry  according 
to  sources  at  the  Health  Insurance 
Association  of  America  and  Delta  Dental 
Plan  of  California.  Similarly, 
expectations  are  that  the  prevalence  of 
medical  or  dental  conditions  that  would 
preclude  any  use  for  the  coverage 
offered  by  the  TRDP  is  relatively  small. 

The  proposed  rule  prohibits 
retroactive  dependent-only  enrollments 
and  requires  that  enrolled  retirees 
satisfy  any  remaining  enrollment 
commitment  prior  to  eiu"olling 
dependents  under  the  dependent-only 
provision.  Once  the  initial  enrollment 
commitment  is  fulfilled,  retirees  who 
meet  one  of  the  dependents-only 
eligibility  conditions  may  disenroll  with 
dependents  remaining  enrolled  on  a 
month-to-month  basis, 

III  OthtT  Pro\isionv  of  thr  Proposed 
Rule 

In  addition  to  implementing 
dependent-only  eligibility,  this 
proposed  rule  clarifies  the  process  for 
electing  to  enroll  in  the  TRIDP  by 
removing  the  apparently  restrictive 
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r>>t!'it'nc t'  to  written  election,  thereby 
rtM  Dgnizing  the  existence  of  the  variety 
of  methods  in  which  an  election  of 
onroliment  can  be  conveyed,  e.g..  by 
written,  telephonic,  or  e-mailed 
applu  dtion.  The  proposed  rule  also 
liaritifs  the  12-month  enrollment  lock- 
out [)r()\  isioii  by  specifying  that  the 
provisKjn  applies  to  disenroUment 
lucurrmg  at  anv  time  and  for  any 
reason.  This  includes  disenroUment 
after  the  enrollee  has  folfilled  the  24- 
miinth  initial  enrollment  commitment 
and  disenroUment  of  the  retired  member 
t'l  (onvert  to  dependent-only  coverage. 

IV.  Rulemaking  Procedures 

Executive  Order  1JH66  requires 
certain  regulatory  assessments  for  any 

significant  regulatory  action."  defined 
as  one  that  would  result  in  an  annual 
'"ffect  on  the  economy  of  SI 00  million 
or  more,  (jr  hd\'e  other  substantial 
impacts 

The  Regulator}  Flexibility  Act  (RFA) 
requires  that  each  federal  agency 
prepare,  and  make  available  for  public 
( omment.  a  regulatory  flexibility 
audlvsis  when  the  agency  issues  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
mirnher  of  small  entities. 

This  rule  is  not  a  significant 
regulatory  action  under  the  provisions 
of  Executive  Order  12866.  and  it  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  not  impose  additional 
information  collection  requirements  on 
the  public  under  the  Paperwork 
Reduction  Act  of  19'J5  (44  U.S.C. 
Chapter  35) 

Li.st  of  Subjects  in  32  CFR  Part  199 

C^laims.  Health  insurance.  Individuals 
with  disabilities.  Military  personnel, 
and  Reporting  and  recordkeeping 
retjuirements 

Accordingly,  n  CFR  part  199  is 
proposed  to  be  amended  as  follows: 

PART  19*— [AMENDED] 

1   The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  5  LI.S.C.  301;  10  U.S.C.  Chapter 

2.  Section  199.22  is  proposed  to  be 
amended  bv  revising  paragraphs 

(dllDliii).  (d)(3).  and  (d)(4): 
redesignating  paragraph  (d)(l)(iv)  as 
p.iragraph  (dj(l)(v);  and  adding  a  new 
paragraph  (d)(l){iv)  to  read  as  follows: 

§  199.22    TRIG  ARE  Retiree  Dental  Program 

(TRDP). 

•  •  *  *  * 

(d)  *    •    * 
(1)'   *   * 


Uiij  Lligible  dependents  of  a  member 
described  in  paragraph  (d)(l)(i)  or 
paragraph  (d)(l)(ii)  of  this  section  who 
are  covered  by  the  enrollment  of  the 
member; 

(iv)  Eligible  dependents  of  a  member 
described  in  paragraph  (dKl)(i)  or 
paragraph  (d)(l)(ii)  of  this  section  when 
the  member  is  not  em-olled  in  the 
program  and  the  member  meets  at  least 
one  of  the  conditions  in  paragraphs 
(d)(l)(iv)(A)  through  (C)  of  this  section. 
Already  enrolled  members  must  satisfy 
any  remaining  enrollment  commitment 
prior  to  enrollment  of  dependents 
becoming  effective  under  this 
paragraph,  at  which  time  the 
dependent-only  enrollment  will 
continue  on  a  voluntary,  month-to- 
month  basis  as  specified  in  paragraph 
(d)(4)  of  this  section.  Members  must 
provide  documentation  to  the  TRDP 
contractor  giving  evidence  of 
compliance  with  paragraphs 
(d)(l)(iv)(A).  (B),  or  (C)  of  this  section  at 
the  time  of  application  for  enrollment  of 
their  dependents  under  this  paragraph. 

(A)  The  member  is  enrolled  under 
section  1705  of  title  38.  United  States 
Code,  to  receive  ongoing, 
comprehensive  dental  care  from  the 
Secretary  of  Veterans  Affairs  pursuant  to 
section  1712  of  title  38.  United  States 
Code,  and  §§17.93.  17.161,  or  17.166  of 
title  38,  Code  of  Federal  Regulations. 
Authorization  of  such  dental  care  must 
be  confirmed  in  writing  by  the 
Department  of  Veterans  .Affairs. 

(B)  The  member  is  enrolled  in  a 
dental  plan  that  is  available  to  the 
member  as  a  result  of  employment  of 
the  member  that  is  separate  from  the 
uniformed  service  of  the  member,  and 
the  dental  plan  is  not  available  to 
dependents  of  the  member  as  a  result  of 
such  separate  employment  by  the 
member.  Enrollment  in  this  dental  plan 
and  the  exclusion  of  dependents  from 
enrollment  in  the  plan  must  be 
confirmed  by  documentation  from  the 
member's  employer  or  the  dental  plan's 
administrator. 

(C)  The  member  is  prevented  by  a 
current  and  enduring  medical  or  dental 
condition  from  being  able  to  obtain 
benefits  under  the  TRDP.  The  specific 
medical  or  dental  condition  and  reason 
for  the  inability  to  use  the  program's 
benefits  over  time,  if  not  apparent  based 
on  the  condition,  must  be  documented 
by  the  member's  physician  or  dentist. 
***** 

(3)  Election  of  coverage.  In  order  to 
initiate  dental  coverage,  election  to 
enroll  must  be  made  by  the  retired 
member  or  eligible  dependent. 
Enrollment  in  the  TRICARE  Retiree 
Dental  Program  is  voluntar\  and  \vill  be 


accomplished  by  submission  of  an 
application  to  the  TRDP  c:onlractor, 

(4)  Enrollmpnt  periods.  Initial 
enrollment  shall  be  for  a  period  of  24 
months  followed  by  month-to-month 
eru^oliment  as  long  as  the  enroUee 
chooses  to  continue  enrollment.  ,\n 
enroUee's  disenroUment  from  the  TRDP 
at  any  time  for  any  reason  is  subject  to 
a  lock-out  period  of  12  months.  After 
any  lock-out  period,  eligible  indi\iduals 
may  elect  to  reenroU  and  are  subject  to 
a  new  initial  24-month  enrollment 
period. 
***** 

Dated:  November  24,  1999. 
L.M.  Bynum. 

Alternate  USD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[PR  Dot    11-31 1 1  7  Filed  ll-,30-99:  8:45  am] 

BILLING  CODE  5001-10-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CT06&-7219B:  A-1-FRL-6479-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Connecticut;  Removal  of  Oxygenated 
Gasoline  Requirement  for  the 
Connecticut  Portion  of  the  New  York— 
N.  New  Jersey— Long  Island  Area  (the 
"Southwest  Connecticut  Area") 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


summary:  In  today's  action,  EPA  is 
proposing  to  approve  a  State 
Implementation  Plan  (SIP)  revision 
under  the  Clean  Air  Act  submitted  by 
the  State  of  Connecticut  on  October  7. 
1999.  to  remove  Connecticut's 
oxygenated  gasoline  program  as  a 
carbon  m.onoxide  control  measure  from 
the  State's  SIP  and  convert  it  to  a 
contingency  measure  for  maintaining 
the  National  Ambient  .-Air  Quality 
Standard  for  carbon  monoxide.  In  the 
Final  Rules  Section  of  this  Federal 
Register.  EPA  is  approving  this 
submittal  as  a  direct  final  rule  without 
a  prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
submittal  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  rule,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
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based  dn  this  proposed  rule.  EPA  will 
not  institute  a  second  comment  period. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Written  comments  must  be 
rHcri\>'(i  (in  or  before  lanuary  .3,  2000. 
ADDRESSES:  Comments  may  be  mailed  to 
Susan  Studlien,  Deputy  Director,  Office 
of  Ecosystem  Protection  (mail  code 
CAA),  U.S.  Environmental  Protection 
Agency.  Region  1,  One  Congress  Street, 
Suite  ilOO  Boston.  MA  02114-2023. 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours,  by  appointment  at  the  Office  of 
Ecosystem  Prfitection,  U.S. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  11th 
floor,  Boston.  MA;  Air  and  Radiation 
Docket  and  Information  Center,-U.S. 
Environmental  Protection  Agencv,  401 
M  Street.  S.VV..  (LE-131).  Washington, 
D.C:  20460:  and  the  Bureau  of  Air 
Management.  Department  of 
Environmental  Protection,  State  Office 
Building.  79  Elm  Street,  Hartford,  CT 
Ofi1()B-1(i30. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Butensky,  Environmental  Planner;  (617) 
«18-1665:biiti'nskv,ipff@('pa.gov. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  Incatod  in  the  Rules 
section  of  this  Federal  Register. 

Dated:  November  10,  1999. 
John  P.  DeVillars, 
Hi'gional  Administrator.  Region  I. 
|FR  Doc.  99-31046  Filed  11-30-99:  8:45  am] 

BILLING  CODE  6560-60-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  433  and  438 

[HCFA-2015-P] 
RIN  0938-AJ06 

Medicaid  Program:  External  Quality 
Review  of  Medicaid  Managed  Care 
Organizations 

AGENCY;  Health  Care  Financing 
Admuustratum  (HCFA),  HHS. 
ACnON:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
establish  requirements  and  procedures 
for  external  quality  review  (EQR)  of 
Medicaid  managed  care  organizations 
(MC;Os).  The  rule  would  implement 
section  1932(c)(2)  of  the  Social  Security 
Act  (the  Act),  which  was  enacted  in 
section  4705(a)  of  the  Balanced  Budget 


Act  of  1997  (BBA).  and  section 
1903(a)(3)(C)(ii)  of  the  Act,  which  was 
enacted  in  section  4705fb)  of  the  BBA. 
Under  section  1932(c)(2)  each  contract 
between  a  State  Medicaid  agency  (State 
agency)  and  an  MCO  must  provide  for 
an  annual  EQR  of  the  quality  outcomes, 
the  timeliness  of,  and  access  to,  the 
services  for  which  the  MCO  is 
responsible  under  the  contract.  Section 
1903(a)(3)(C)  provides  enhanced 
matching  for  these  activities. 

This  annual  external  review  is  to  be 
conducted  by  an  independent  entitv 
that  meets  the  qualifications  set  forth  in 
this  rule,  using  protocols  also  set  forth 
in  this  rule. 

In  addition,  these  BBA  provisions 
allow  State  agencies  to  exempt  certain 
Medicare  MCOs  from  all  EQR 
requirements  or  from  particular  review 
activities  that  would  duplicate  review 
activities  conducted  as  part  of  a 
Medicare  MCO's  external  review  or 
accreditation  processes. 

These  BBA  provisions  require  that  the 
results  of  the  EQR  be  made  available  to 
participating  health  care  providers, 
enrollees  and  potential  enrollees  of  the 
MCO,  and  also  authorize  the  payment  of 
enhanced  Federal  financial 
participation  at  the  75  percent  rate  for 
the  administrative  costs  of  EQRs  that  are 
conducted  by  approved  entities. 
DATES:  Comment  date.  Comments  will 
be  considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below 
nn  later  than  .")  p.m.  on  January  31.  2000. 
ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  HCFA- 
2015-P,  P.O.  Box  7517,  Baltimore,  MD 
21207-0517. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses: 
Room  443-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW.,  Washington,  DC.  or 
Room  C5-16-03,  7500  Seciu-ity 

Boulevard.  Baltimore.  MD. 
Because  of  staff  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HCFA-2015-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  443-G  of  the  Department's 
office  at  200  Independence  Avenue, 
SW.,  Washington.  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
to  5  p.m.  (phone:  (202)  690-7890). 


FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Gilles.  (410    -Hh-::'~ 
SUPPLEMENTARY  INFORMATION 

i    H,i(  \\'j.i iiumi 

In  19(35,  ttie  Congress  passed  Title 
XIX  of  the  Social  Security  Act  (the  Act) 
which  established  the  Medicaid 
program.  Under  this  title,  we  pay 
Federal  financial  participation  (FFP)  to 
State  Medicaid  agencies  (State  agencies) 
to  assist  in  the  costs  of  health  care  for 
low-income  pregnant  women,  families, 
and  aged,  blind  and  disabled 
individuals.  The  Medicaid  program  is 
administered  by  State  agencies  subject 
to  Federal  statutory  and  regulatorv' 
requirements,  which  are  implemented 
in  accordance  with  a  "State  plan"  that 
must  be  approved  by  the  Health  Care 
Financing  Administration  (HCFA). 

In  the  early  years  of  the  Medicaid 
program.  State  agencies  provided  most 
Medicaid  coverage  by  paying  health 
care  providers  on  a  fee-for-service  (FFS) 
basis.  Beginning  in  the  1980s  and 
continuing  throughout  the  1990s.  State 
agencies  have  increasingly  provided 
Medicaid  coverage  through  managed 
care  contracts,  under  which  they  pav  a 
health  maintenance  organization  (HMO) 
or  other  similar  entity  a  fixed  monthlv 
capitation  payment  for  each  Medicaid 
beneficiar>' '  enrolled  with  the  entity. 

As  these  managed  care  programs  nave 
grown  in  number  and  complexity,  so 
has  Federal  oversight,  particularlv 
oversight  of  quality  of  care.  Many 
studies  conducted  by  health  services 
researchers  indicate  that,  with  few 
exceptions,  the  quality  of  care  furnished 
by  managed  care  organizations-  (MCO) 
is  similar  to  that  furnished  by  FFS 
providers.  Despite  these  findings,  the 
quality  of  managed  care  has  received 
increased  attention  from  the  Congress. 
HCFA  and  the  States.  This  has  been — 

•  Prompted  originally  by  the  fact  that, 
in  the  early  years  of  Medicaid  managed 
care,  there  were  highly  publicized 
accounts  of  Medicaid  enrollees 
encountering  barriers  to  accessing  care, 
and  other  quality-related  problems; 

•  Encouraged  by  developments  in  the 
private  sector,  such  as  the  use  of 
"continuous  quality  improvement"  and 
"value-based  purchasing",  which  can  be 
applied  in  the  public  sector  to  obtain 


'  The  term  "bfinefitiary".  used  throughout  the 
preamble  is  synonymous  with  the  tenn  "rBclpienl". 
used  ill  the  text  of  the  regulation.  Both  refer  to  an 
indiviilual  who  is  eligible  for  and  receiving 
Medii'.aid  beitPfits. 

-Sett  ni\  470\lb)  of  the  Balanced  Budget  Art  of 
1997  (B3A)  established  this  term  to  encompass  not 
only  HMOs  but  also  M*('  organizations,  other  t\p>* 
of  organizations  that  may  p<ulir:ipiite  in  the 
Medicare  program,  and  othrT  public  or  private 
organizations  that  meet  specified  statutory 
requirements. 
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hmh  (jii<ilit\  ht-alth  care  for  Medicaid 
ht'iiefitidrit's;  and 

•  Mride  feasible  by  the  fact  that  an 
MCO  that  contracts  to  furnish  defined 
st'r\'ires  to  a  defined  population  can  be 
held  accountable  in  a  way  that  is  not 
possible  under  FFS  Medicaid.  For 
example,  under  FFS  Medicaid,  if  a  child 
tides  not  recei\e  an  immunization,  it  is 
(iiffirult  to  place  responsibility  on  any 
of  the  providers  that  may  have  treated 
that  child  for  different  illnesses. 

As  a  result  ot  the  above,  the  number 
of  legislative,  regulators  and  HCFA 
initiatives  to  improve  health  care 
qualifv  have  increased  both  in  number 
and  in  sophistication. 

Federal  statutes  governing  Medicaid 
managed  care  contracts  did  not  contain 
provisions  explicitly  addressing  quality 
of  care  until  1986.  However,  before  that 
date,  our  regulations  required  HMOs  to 
have  an  internal  qualitv  assurance 
svstem  and  required  State  agencies  to 
conduct  periodic  medical  audits  to 
ensure  the  furnishing  of  quality  health 
care  and  access  to  that  care  In  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  (OBR.\  '86).  the  Congress  called 
for  a  new  approach  that  complemented 
an  HMO's  internal  quality  assurance 
program  and  the  periodic  medical 
audits  conducted  by  State  agencies. 
OBRA  '86  required  that  each  State 
agency  that  contracted  with  an  HMO 
use  an  independent  external 
organization  to  conduct  an  annual 
review  of  the  quality  of  services 
furnished  to  Medicaid  beneficiaries 
served  bv  each  HMO 

Between  1986  and  1997.  we  and  the 
State  agencies  developed  tools  to  use  in 
implementing  these  quality  oversight 
responsibilities   In  1991.  we  began  the 
Quality  Assurance  Reform  Initiative 
iQARI).  which  in  1993.  resulted  in  the 
publication  of.  "A  Health  Care  Quality 
Improvement  System  for  Medicaid 
Managed  Care-A  Guide  for  States."  This 
document  contained:  IDA  framework 
for  quality  improvement  systems  for 
Medicaid  managed  care  programs;  (2) 
guidelines  for  internal  quality  assurance 
programs  of  Medicaid  HMOs  and 
similar  organizations:  (3)  guidelines  for 
clinical  and  health  services  focus  areas 
and  use  of  quality  indicators  and 
clinical  practice  guidelines;  and  (4) 
guidelines  for  the  conduct  of  external 
qualitv  reviews  (EQRs)  mandated  in 
()BR.\  '86 

In  1995.  HCFA  in  collaboration  with 
the  National  Committee  for  Quality 
.\ssurance  (Nf^QA)  and  the  American 
Public  Human  Ser\ices  Association 
(APHSA).  produced  a  Medicaid  version 
nf  the  Health  Plan  Employer  Data  and 
Information  Set  (HEDIS),  a  standardized 
quality  performance  measurement 


system  used  by  private  sector 
purchasers  of  managed  care.  We  also 
contracted  with  NCQA  to  produce, 
"Health  Care  Quality  Improvement 
Studies  in  Managed  Care  Settings — 
Design  and  Assessment:  A  Guide  for 
State  Medicaid  Agencies". 

II.  The  Balanced  Budget  Act  of  1997 

The  Balanced  Budget  Act  of  1997 
(BBA)  added  to  the  Act  a  new  section 
1932  that  pertains  to  Medicaid  managed 
care.  Most  of  the  provisions  of  section 
1932  would  be  implemented  in 
accordance  with  a  proposed  rule  that 
was  published  in  September,  1998  and 
is  discussed  under  part  HI  C  of  this 
preamble. 

Section  1932(c),  added  by  section 
4705  of  the  BBA,  describes  in  detail 
how  quality  measurement  and 
performance  improvement  methods 
should  be  applied  to  Medicaid  managed 
care  programs  through  two  specific 
approaches: 

•  All  State  agencies  must  develop  and 
implement  a  quality  assessment  and 
improvement  strategy  that  includes:  (1) 
standards  for  access  to  care;  (2) 
examination  of  other  aspects  of  care  and 
services  related  to  improving  quality; 
cind  (3)  monitoring  procedures  for 
regular  and  periodic  review  of  the 
strategy.  (This  requirement  was 
addressed  in  the  September  proposal.) 

•  State  agencies  mat  contract  with 
Medicaid  MCOs  must  provide  for  an 
annual  external,  independent  review  of 
the  access  to,  timeliness  of,  and  quality 
outcomes  of  the  services  included  in  the 
contract  between  the  State  agency  and 
the  MCO.  (This  requirement  is 
addressed  in  this  proposed  rule.) 

Section  1932(c)  of  the  Act  also 
requires  the  Secretary — 

•  In  consultation  with  the  States,  to 
establish  a  method  for  identifying 
entities  qualified  to  conduct  EQR 
(section  1932(c)(2)(A)(ii)):  and 

•  In  coordination  with  the  National 
Governors'  Association  (NGA),  to 
contract  with  an  independent  quality 
review  organization  to  develop  the 
protocols  to  be  used  in  EQRs  (section 
1932(c)(2)(A)(iii)). 

For  the  first  requirement,  we  obtained 
the  input  of  an  expert  panel  convened 
by  the  National  Academy  for  State 
Health  Policy  (NASHP).' 

To  meet  the  second  requirement,  on 
July  7,  1998,  we  issued  a  Request  for 
Proposal  (RFP)  for  one  or  more 
contractors  to  develop  a  set  of  review 
protocols  for  external  quality  review 
organizations  (EQROs)  to  use  in  the 
conduct  of  EQRs.  Two  State 
representatives  selected  by  the  NGA 
were  members  of  the  panel  which 
reviewed  responding  proposals.  As  a 


result  of  this  competitive  procurement, 
a  contract  was  awarded  to  the  Joint 
Commission  on  Accreditation  of 
Healthcare  Organizations  (JCAHO)  to 
develop  protocols  for  the  activities  we 
believed  were  most  frequently 
conducted  by  EQROs.  Our  belief  was 
subsequently  confirmed  through 
surveys  conducted  by  the  Department's 
Office  of  the  Inspector  General  (OIG) 
and  the  NASHP.  The  JCAHO  has  not 
completed  development  of  the  protocols 
for  EQR.  Although  the  text  of  the 
protocols  themselves  will  not  be 
included  in  regulations  text,  this 
proposed  rule  does  identify  the  areas  to 
be  covered  by  them  and  what  is  to  be 
included  in  such  protocols. 

The  other  section  1932  provisions  that 
are  pertinent  to  this  proposal  are 
provisions  that — (1)  Require  that  the 
results  of  EQRs  be  made  available  to 
participating  health  care  providers, 
enrollees  and  potential  enroUees 
(section  1932(c)(2)(A](iv)).  and  (2) 
Provide  that  a  State  agency — 

•  May,  at  its  option,  take  steps  to 
ensure  that  an  EQR  does  not  duplicate 
a  review  conducted  either  by  a  private 
independent  accrediting  organization  or 
as  part  of  an  external  review  conducted 
under  the  Medicare  program  (section 
1932(c)(2)(B));  and 

•  May  exempt  an  MCO  from  EQR 
under  certain  specified  conditions 
(section  1932(c)(2)(C)), 

Section  4705(b)  of  the  BBA  provides 
for  increased  FFP  (75%)  for  the  costs  of 
conducting  EQR  under  Section 
1932(c)(2)(A),  providing  the  EQRO 
meets  the  requirements  set  forth  in 
regulations.  Under  the  OBR.A  '86 
provision,  75%  FFP  is  available  only  if 
EQR  is  conducted  by  a  utilization  and 
quality  control  peer  review  organization 
(PRO)  or  an  entity  that  meets  the 
requirements  to  be  a  PRO  but  does  not 
have  a  PRO  contract  with  Medicare. 
Accreditation  organizations  may  also  be 
used  to  conduct  EQR.  but  their  review 
activities  are  matched  at  the  50  percent 
rate  under  the  current  OBR.^.  '86  rules. 

Ill  Development  of  the  Proposed  Rule 

A.  Major  Purposes 

In  developing  this  proposed  rule,  we 
had  two  major  purposes:  (1)  To  provide 
flexibility  for  State  agencies;  and  (2)  to 
reflect  the  vvell-ac:cepted  advances  in 
the  technology  of  quality  measurement 
and  improvement. 

Flexibility  is  particularly  important 
because  the  EQR  requirement  is  not 
new.  States  have  been  monitoring 
quality  under  the  OBRA  '86 
requirements  for  which  final  regulations 
were  never  published.  Acc;nrdingly,  this 
proposal  would  not  require  State 
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agencies  to  dismantle  EQK  mocnanisms 
that  they  have  used  and  found  to  be 
effective  and  efficient.  The  BBA 
language  calling  JFor  State  agencies  to 
develop  their  own  Quality  Assessment 
and  Improvement  Strategies,  supports 
our  approach  of  recognizing  the  unique 
characteristics  of  States,  their  managed 
care  programs  and  the  sophistication  of 
the  managed  care  marketplace  within 
each  State. 

In  addition,  the  BBA  provides  greater 
flexibility  in  the  types  of  entities  that 
State  agencies  may  use  to  conduct  EQR. 
Consequently,  this  rule  allows  State 
agencies  to  coordinate  EQRs  with  other 
similar  quality  reviews  conducted  for 
other  purposes,  thereby  reducing  the 
burden  to  State  agencies  and  EQROs  in 
complying  with  the  requirement. 

Despite  the  necessar}'  flexibility,  the 
BBA  ensures  comparability  among  State 
EQR  results  by  requiring  us  to  develop 
protocols  to  be  used  by  all  State 
agencies  and  EQROs  in  conducting  the 
reviews. 

Although  the  definition  of  EQR 
(shown  under  part  IV  of  this  preamble) 
makes  clear  that  EQR  must  be 
conducted  by  an  EQRO.  it  does  not 
preclude  State  agencies  from  using  other 
entities  to  conduct  additional  activities 
to  monitor  quality.  For  example,  State 
agencies  may  themselves  collect 
performance  measures  or  encounter 
data,  or  monitor  MCOs  for  compliance 
with  structural  and  operational  quality 
standards,  or  contract  with  an  entity 
other  than  an  EQRC)  to  perform  these 
prcjects.  T'his  approach  allows  State 
agencies  considerable  flexibility  in  the 
conduct  of  quality  review  activities  and 
permits  them  to  continue  current 
practices  at  the  50%  administrative 
match  rate. 

With  respect  to  the  second  purpose, 
there  is  growing  acceptance  of  the 
health  care  industry's  ability  to  measuro 
and  improvo  health  care  quality,  as 
documented  in  the  President's  .Advisory 
Commission  on  Consumer  Protection 
and  Quality  in  the  Health  Care  Industry, 
and  the  development  of  stronger  tools  to 
accomplish  this  measurement  (such  as 
the  Consumer  Assessment  of  Health 
Plans  Studv  (CAHPS)).  In  developing 
this  rule,  we  have  incorporated  best 
practices  in  the  assessment  and 
improvement  of  health  care  quality, 

B.  Information  I  'sed 

In  order  to  develop  this  proposal  we 
needed  information  on — 

•  How  States  have  implemented  EQR 
requirements  under  OBRA  '86:  and 

•  What  qualifications  to  require  for 
EQROs. 


ataic  Experience  Under  uBR^A  tib 

Because  a  final  regulation  for  the 
OBRA  "86  requirement  was  never 
published.  State  agencies  have 
considerable  latitude  in  defining  the 
activities  conducted  as  part  of  EQR.  We 
knew  that  State  agencies  were  using  the 
EQR  requirement  to  implement  different 
approaches  to  quality  review.  For 
example,  some  State  agencies  use  EQR 
to  monitor  HMO  compliance  with  QARI 
standards,  while  others  use  EQRs  to 
conduct  focused  studies  on  defined 
clinical  topics,  such  as  immunizations, 
to  determine  HMO  performance.  We  did 
not  know  how  widely  State  practices 
varied. 

In  order  to  determine  the  extent  and 
the  success  of  each  variation,  we  relied 
on  information  from  two  sources.  The 
first  was  a  study  conducted  by  the 
Department's  Office  of  Inspector 
General  (OIG)  entitled,  "Lessons 
Learned  From  Medicaid's  Use  of 
External  Quality  Review  Organizations" 
published  in  September,  1998.  This 
study  reviewed  the  practices  of  seven 
States  (Arizona.  California, 
Massachusetts,  Minnesota,  Missouri, 
Ohio  and  Washington)  that  had 
considerable  experience  with  Medicaid 
managed  care.or  in  working  with 
EQROs.  The  study  documented  that 
focused  studies  of  quality  of  care,  that 
is,  review  of  medical  records  to  obtain 
information  on  services  delivered  to  a 
group  of  individuals  with  the  same 
health  care  needs,  was  the  most  frequent 
activity  performed  by  EQROs.  In  these 
States,  focused  studies  accounted  for 
nearly  80  percent  of  their  budgets  for 
EQRO.  However,  in  the  OIG  study. 
States  expressed  an  awareness  of  the 
limitations  of  the  use  of  focused  studies 
alone,  stating  that  they  fail  to  offer  a 
broad  assessment  of  the  care  delivered 
to  all  those  enrolled  in  a  State's 
Medicaid  managed  care  program.  As 
summarized  by  the  study:  "At  best  they 
capture  a  slice  of  care  delivered  to  one 
or  two  sub  populations.  Even  if  a 
Medicaid  agency  designed  the  perfect 
system  to  capture  prenatal  care  visits  or 
child  immunizations,  this  is  only  a  tiny 
fraction  of  care  provided  to  the 
Medicaid  population.  "  For  this  reason. 
State  agencies  are  beginning  to  use 
EQROs  to  undertake  other  approaches  to 
quality  review,  including:  (1)  Validation 
of  encounter  data  or  aggregate  MCO- 
level  performance  measures;  (2) 
individual  case  review:  (3)  evaluation  of 
quality  studies  conducted  by  MCOs;  (4) 
conducting  beneficiary  surveys:  and  (5) 
provision  of  technical  assistance. 

The  OIG  study  also  documented  that 
these  seven  States  had  tvpicallv  used 
Medicare  PROs  to  conduct  the  EQRO 


function.  I'his  was  generally  satisfactory 
to  the  States,  especially  because  most 
States  use  EQR  to  conduct  focused 
studies.  However,  some  State  agencies 
expressed  reservations  about  using 
PROs  for  other  EQR  functions,  such  as 
processing  and  verifying  encounter  data 
or  conducting  consumer  surveys.  As  a 
result,  all  of  the  State  agencies  in  this 
study  contracted  with  entities  other 
than  their  EQRO  contractors  to  perform 
additional  quality  review  activities  even 
though  the  FFP  rate  for  these  services 
was  50%,  rather  than  75%.  These 
entities  included:  universities, 
consulting  groups,  claims  or  data 
management  groups,  and  survey  firms. 
In  addition,  four  of  the  seven  had 
additional  arrangements  with  State 
agencies  other  than  the  Medicaid 
agency,  including  Departments  of 
Health,  Departments  of  Mental  Health, 
or  State  data  entities.  The  two  overall 
conclusions  expressed  bv  the  OIG, 
report  were  that  Medicaid  agencies  find 
value  in  using  a  variety  of  quality 
oversight  functions  in  EQR.  and  that 
they  would  prefer  to  use  several 
different  types  of  contractors. 

To  obtain  additional  information,  we 
contracted  with  the  NASHP  to  conduct 
a  more  comprehensive  survey  of  all 
State  agencies  using  EQROs.  The 
NASHP  survey  reaffirmed  the  OIG 
survey  finding  that  focused  quality  of 
care  studies  were  the  most  common 
EQRO  activity,  with  additional  activities 
including:  data  validation,  random 
medical  record  review,  surveys,  data 
audits  and  validation,  and  contract 
compliance  reviews.  The  survey  also 
affirmed  the  States'  desire  to  contract 
with  additional  types  of  organizations 
for  their  EQRs,  although  three  State 
agencies  explicitly  recommended  that 
new  entities  not  be  permitted.  Those 
State  agencies  wishing  to  contract  with 
new  entities  identified  State  entities 
other  than  Medicaid  such  as  public 
health  or  insurance  departments,  and 
other  entities  such  as  universities, 
consulting  firms  and  research 
foundations,  as  desirable  organizations. 

EQRO  Qualifications 

OBRA  '86  as  amended  by  OBRA  '87 
specified  the  types  of  entities  State 
agencies  could  contract  with  to  conduct 
EQR.  The  BBA,  instead  of  specifying 
types  of  entities,  requires  the  Secretary 
to  consult  with  States  and  establish  a 
method  for  the  identification  of  entities 
that  are  qualified  to  conduct  EQR.  To 
fulfill  this  requirement,  we  contracted 
with  the  NASHP  to  convene  an  expert 
panel  comprised  of  a  majority  of  State 
representatives  but  also  including 
consumer  advocates  and  other 
stakeholders,  an  MCO  representative,  a 
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ijihihtN'  impri)\t'iiu'nt  expert  and 
int'nibcrs  uf  our  >tati'  The  expert  panel 
met  fnr  two  days  to  discuss  the 
fdllnwing; 

•  What  is  the  skill  set  required  to 
( (induct  th('  EQR  scope  of  work? 

•  What  doHs  it  mean  for  an  EQRO  to 
be  "indepemif'nt"? 

•  Whfi  should  be  the  authority  to 
(ii'Mt;n,itf'  "qualified"  entities  to  serve  as 
KQROs' 

•  Should  these  designations  be  made 
on  d  categorical  or  case-by-case  basis? 

•  Must  all  EQR  activities  be 

I  onducted  bv  a  single  entity  or  may 
sev^•^al  entities  conduct  EQR  activities, 
and  may  entities  use  subcontractors? 

We  used  the  recommendations 
included  as  part  of  the  NASHP  report  of 
the  meeting  to  develop  the  provisions  of 
this  proposed  rule. 

C.  Relation  to  Other  Proposed  Rules 

On  September  29.  IMS,  at  63  FR 
520220.  we  publishtKi  a  proposed  rule 
identified  as  HC;FA-2001-P,  Medicaid 
Managed  Care  Provisions  (September 
proposal).  That  rule  proposed  to  add  to 
the  Medicaid  regulations  a  new  part  438 
that  includes  a  subpart  E — Quality 
.Assessment  and  Performance 
Improvement.  Under  subpart  E,  it  is  a 
State's  responsibility  to  arrange  for  an 
annual  external  independent  review  of 
the  timeliness,  access,  and  quality  of  the 
ser\'ices  that  each  contracting  MCO 
furnishes  to  its  Medicaid  enrollees.  The 
September  proposal  did  not  include  the 
specific  EQR  provisions  because  we  had 
not  yet  complied  with  the  BBA's 
requirement  to  consult  with  States  to 
establish  a  method  for  identif\'ing 
entities  that  are  qualified  to  conduct 
EQR.  Now  that  we  have  complied  with 
this  requirement,  we  can  propose  the 
rules  for  EQR 

The  September  proposal  includes  a 
§438  8(h)  which  lists  those 
requirements,  set  forth  elsewhere  in  part 
4.^8,  that  also  applv  to  Prepaid  Health 
Plans  (PHPs).  Prepaid  Health  Plans,  like 
MCOs.  are  organizations  paid  on  a 
prepaid  capitation  basis  for  services 
furnished  to  enrollees.  but  unlike 
MCOs,  they  do  not  always  provide 
comprehensive  health  care  services  nor 
do  thev  alwavs  assume  risk.  (Examples 
of  PHPs,  are  managed  dental  or 
behavioral  health  plans.) 

When  part  4.^8  is  published  in  final 
fonn  (following  consideration  of 
conaments  received  on  both  proposed 
rules),  we  plan  to  amend  the  §438, 8(h) 
list  to  include  the  EQR  requirements  as 
applicable  to  PHPs,  fur  the  benefit  of 
PHP  enrollees.  As  in  the  case  of  PHP 
requir'^meiiis  generally,  this 
requirement  would  be  promulgated 
under  section  1902(a)(4)  of  the  Act 


which  authorizes  the  Secretary  to 
establish  requirements  necessary  "for 
the  proper  and  efficient  operation  of  the 
plan."  We  also  believe  that  this  is 
consistent  with  Congressional  intent.  In 
the  loint  Explanatory  Statement  of  the 
Committee  of  the  Conference 
accompanying  the  BBA,  the  section 
entitled  "Current  Law,"  includes  the 
following:  "States  are  required  to  obtain 
an  independent  assessment  of  the 
quality  of  services  furnished  by 
contracting  HMOs  and  prepaid  health 
plans  (those  offering  a  non- 
comprehensive  set  of  services  under 
partial  capitation),  using  either  a 
utilization  and  quality  control  peer 
review  organization  (PRO)  under 
contract  to  the  Secretary  or  another 
independent  accrediting  body." 
Although  the  OBRA  '86  requirement  did 
not  apply  to  PHPs,  the  fact  that  the 
Congress  believed  that  it  did  and  chose 
not  to  exempt  PHPs,  as  it  did  primary 
care  case  managers,  we  take  as  a  sign 
that  the  Congress  perceives  EQR 
requirements  as  appropriately  applied 
to  PHPs, 

Currently,  42  CFR  434.53  requires 
States  to  have  a  system  of  periodic 
medical  audits  to  ensure  that  each  HMO 
and  PHP  furnishes  quality  and 
accessible  health  care  to  enrollees.  Our 
September  proposal  eliminates  the 
periodic  Medical  Audit  requirement 
We  intend  this  new  EQR  requirement  to 
replace  the  requirement  on  PHPs  for 
periodic  medical  audits. 

Because  PHPs  do  not  always  provide 
comprehensive  services,  we  intend  that 
an  EQR  of  a  PHP  will  assess  only  the 
scope  of  services  for  which  the  State  has 
contracted.  We  invite  comment  on  our 
decision  to  apply  the  EQR  requirement 
to  PHPs.  We  will  only  consider 
comments  that  pertain  specifically  to 
our  proposal  to  include  EQR 
requirements  in  §  438.8(h).  and  not  on 
the  broader  issue  of  subjecting  PHPs  to 
other  MCO  quality  requirements. 
Comments  on  those  other  requirements 
would  have  been  appropriate  in 
response  to  the  Septembc>r  proposal. 

In  addition  to  proposing  that  these 
provisions  apply  to  PHPs,  we  are  also 
proposing  to  applv  the  EQR  provisions 
to  organizations  that  have 
comprehensive  risk  contracts  but  are 
exempt  from  1903(m)  requirements, 
such  as  Health  Insuring  Organizations 
(HIOs)  which  began  operating  prior  to 
January  1,  1986.  certain  county-operated 
rilQs  in  California,  and  entities 
described  in  section  1903(m)(2)(B).  As 
reflected  in  §438.6  of  the  September  29, 
1998  proposed  rule,  only  contracts  with 
HIOs  that  began  operating  on  or  after 
January  1,  1986  are  subject  to  MCO 
requirements  unless  they  have  been 


specifically  exempted  by  statute  from 
these  requirements,  as  in  the  case  of 
certain  county  operated  HIOs  in 
California.  As  discussed  above, 
pursuant  to  our  authority  under  section 
1902(a)(4)  to  establish  requirements 
necessary  for  "proper  and  efficient 
administration,"  we  have  proposed  to 
apply  several  beneficiary  protections 
and  quality-related  requirements 
(including  the  EQR  requirement 
proposed  in  this  rule)  to  PHPs,  which 
do  not  have  comprehensive  risk 
contracts. 

Entities  with  comprehensive  risk 
contracts  that  have  been  exempted  by 
statute  from  the  MCO  requirements  in 
section  1903(m)  and  section  1932, 
however,  were  not  included  in  our 
proposed  revised  definition  of  PHP.  As 
discussed  above,  we  did  not  believe  it 
was  appropriate  to  subject  these  entities, 
in  effect,  to  virtually  the  full  range  of 
MCO  requirements  (as  we  proposed  to 
do  in  the  case  of  PHPs)  when  Congress 
had  provided  these  entities  with  explicit 
statutory  exemptions  from  these 
requirements.  We  do  not  believe, 
however,  that  these  entities  should  be 
exempted  entirely  from  any  check  on 
the  quality  of  the  services  they  provide 
to  their  enrollees.  We  accordingly  are 
proposing  in  section  §438.1  (c)  to 
require  compliance  with  EQR 
requirements  by  entities  with 
comprehensive  risk  contracts  that  are 
statutorily  exempt  from  the 
requirements  in  section  1903(m)(2)(A). 
We  believe  this  is  consistent  with 
Congressional  intent  to  ensure  quality 
outcomes  and  timeliness  of  and  access 
to  ser\'ices  of  all  Medicaid  beneficiaries 
enrolled,  in  capitated  risk  arrangements. 
We  invite  comment  on  our  decision  to 
apply  the  EQR  requirement  to  entities 
with  statutory  exemptions  from  section 
1903(m)(2)(A)  requirements. 

The  final  rule  for  part  438  will 
probably  assign  a  separate  subpart  for 
the  rules  specific  to  EQR. 

IV,  Provisions  of  the  Proposed  Rule 

A.  Definitions  (Section  438.21 

Section  438,2  establishes  "EQR"  and 
"EQRO"  as  representing  "external 
quality  review"  and  "external  quality 
review  organization"  respectively.  It 
also  defines  four  terms  frequently  used 
in  the  text: 

"External  quality  review"  means  the 
analysis  and  evaluation,  by  an  EQRO,  of 
aggregated  information  on  timeliness, 
access,  and  quality  of  health  care 
services  furnished  to  Medicaid  enrollees 
by  each  MCO,  and  other  related 
activities  performed  by  an  EQRO. 

"External  quality  review 
organization"  means  an  organization 
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that  meets  the  competence  and 
independence  requirements  set  forth  in 
§438.354.  and  pprfnrms  EQR 

"Quality",  as  it  pertains  to  EQR. 
means  the  degree  to  which  an  MCO 
maintains  or  improves  the  health 
outcomes  of  its  enrollees  through  its 
structural  and  operational 
characteristics  and  through  the 
provision  of  services.  This  definition 
recognizes  structure,  process,  and 
outcomes  as  the  variables  that  affect  and 
constitute  the  deliver}'  of  appropriate 
health  care  and  that  have  historically 
been  used  in  the  review  of  quality  of 
care. 

"Validation"  means  the  review  of 
information,  data,  and  procedures  to 
determine  the  extent  fn  which  they  are 
accurate,  reliable,  free  from  bias,  and  in 
accord  with  standards  for  data 
collection  and  analysis. 

B.  State  Responsibilities  (Section 
438.3501 

Section  438.350  sets  forth  the  State's 
responsibilities  related  to  EQR  Each 
State  agency  that  contracts  with  MCOs 
under  section  1903(m)  of  the  Act  must 
ensure  that — 

•  Except  as  provided  in  §438,362,  an 
annual  EQR  is  performed  by  a  qualified 
EQRQ  for  each  contracting  MCO: 

•  The  EQRO  has  sufficient 
information  to  use  in  performing  the 
review; 

•  The  information  that  the  State 
agency  provides  to  the  EQRO  is 
obtained  through  methods  consistent 
with  protocols  specified  by  HCF.A:  and 

•  The  results  of  the  EQR  are  made 
available,  upon  request,  to  specified 
groups  and  to  the  general  public 

The  information  that  the  State  agencv 
must  make  available  to  the  EQRO  is 
specified  in  §438,358,  The  information 
that  constitutes  the  "results"  of  the  EQR 
is  specified  in  §438.364. 

Section  1932(cK2KA)  of  the  Act 
requires  that  each  contract  with  an  MCO 
"provide  for  an  annual  (as  appropriate) 
external  independent  review,  conducted 
by  a  qualified  independent 
entity*   *   *'.  We  have  interpreted  the 
parenthetical  statement  (for  which  there 
is  no  explanation  in  the  legislative 
history)  to  be  a  reference  to  those  MCOs 
that  may  be  exempted  from  EQR  under 
section  1932(c)(2)(C)  of  the  Act  on  the 
basis  of  "deemed  compliance."  We 
invite  comment  on  other  possible 
interpretations, 

C.  External  Quality  Review  Protocols 
(Section  438.352) ' 

In  our  RFP  for  the  development  of 
protocols,  we  defined  them  as  "detailed 
instructions  to  be  followed  by  personnel 
performing  reviews  of  health  care 


quality."  Protocols  must  specif}-:  (IJ  The 
data  to  be  gathered,  that  is.  the 
substantive  areas  to  be  covered  by  the 
protocol;  (2)  the  source  of  the  data;  (3) 
detailed  procedures  to  be  followed  in 
collecting  the  data  to  promote  its 
accuracy,  validity,  and  reliability;  (4) 
the  proposed  methods  for  valid  analysis 
and  interpretation  of  the  data;  and  (5)  all 
instructions,  guidelines,  worksheets  and 
any  other  documents  or  tools  necessary 
for  implementing  the  protocol. 

The  protocols  that  the  JCAHO  is 
developing  under  the  guidance  of  an 
expert  panel  are  reflected  in  proposed 
section  438.358  discussed  below.  They 
will  address:  (1)  Monitoring  for 
compliance  with  structiu-al  and 
operational  quality  standards;  (2) 
validating  client-level  data;  (3) 
calculating  performance  measures;  (4) 
validating  performance  measures 
produced  by  MCOs;  (5)  conducting 
quality-assessment  and  performance- 
improvement  projects:  (6)  validating 
MCO-conducted  quality-assessment  and 
performance-improvement  projects;  (7) 
conducting  studies  on  quality,  focused 
on  a  particular  aspect  of  clinical  or  non- 
clinical services  furnished  at  a 
particular  time;  (8)  validating  consumer 
or  provider  surveys;  and  (9) 
administering  consumer  or  provider 
surveys. 

We  have  asked  the  JCAHO  to  draw 
from  existing  protocols  that  have  been 
tested  for  reliability  and  \aliditv  and 
that  have  been  used  in  the  public  and 
private  sectors  to  conduct  reviews  of  the 
quality  of  MCO  services,  consistent  with 
current  industry  practice.  We  have  also 
expressed  a  preference  for  protocols  that 
are  in  the  public  domain. 

We  expect  that  the  protocols  will  be 
detailed  and  many  pages  m  length  This 
is  one  reason  for  not  including  them  in 
our  regulations.  Another  reason  is  the 
fact  that  quality  measurement  is  a 
rapidly  changing  technology.  Protocols 
developed  in  the  private  sector  for 
validation  of  performance  measures  and 
administration  of  consumer  surveys  are 
revised  at  least  annually.  The  delays 
inherent  in  revising  regulations  would 
make  it  difficult  to  make  such  frequent 
changes 

All  activities  that  provide  information 
for  EQR  must  use  protocols  that  are 
consistent  with  those  that  we  specify. 
This  will  ensure  that  the  conduct  of  the 
activities  enhances  the  qualitv  of  EQR 
for  State  agencies  and  that  the  conduct 
of  the  activities  is  methodologically 
sound.  However,  by  requiring  protocols 
that  are  "consistent",  rather  than 
"identical",  with  those  that  we  specify, 
we  leave  the  State  agencies  free  to 
improve  their  protocols  continuously,  as 


the  art  and  science  ol  quality 
measurement  improve. 

D.  Qualifications  of  External  Quality 
Review  Organizations  (Section  438.354) 

Section  438.354  sets  forth  the 
requirements  that  an  entity  must  meet 
in  order  to  qualify  as  an  EQRO.  We 
worked  in  consultation  with  States, 
consumer  advocates,  and  other 
stakeholders,  under  the  auspices  of 
NASHP,  to  determine  how  to  ensure 
that  EQROs  are  both  "competent"  and 
"independent". 

This  proposed  rule  does  not  define 
categories  of  entities  that  are  qualified  to 
perform  EQR.  Rather,  it  proposes  that  in 
order  to  qualify,  entities  must  meet 
specified  competence  and 
independence  standards.  To  meet  the 
competence  standards,  the  entity  must 
have  at  least  the  following: 

•  Staff  with  knowledge  of  (1) 
Medicaid  beneficiaries,  policies,  data 
systems,  and  processes;  (2)  managed 
care  delivery  systems,  organizations, 
and  financing;  (3)  quality  assessment 
and  improvement  technologies;  and  (4) 
research  design  and  methodology; 

•  Sufficient  physical,  technorogical. 
and  financial  resources  to  condud  EQR: 
and 

•  Other  clinical  and  nonclinical  skills 
to  carry  out  the  review  and  to  supervise 
the  work  of  any  subcontractors. 

To  meet  the  independence 
requirement,  we  propose  two  tests: 

•  The  EQRO  and  any  subcontractors 
must  be  independent  from  the  State 
Medicaid  agency  and  from  any  MCO 
they  review 

•  The  relationship  between  the  MCO 
and  the  EQRO  must  be  such  as  to 
preclude  conflict  of  interest 

The  first  test  would  allow  State 
entities  to  qualif\-  as  EQROs,  with  the 
following  limitations: 

A  State  entity  could  not  qualify  if  it 
(1)  Has  Medicaid  purchasing  or 
managed  care  licensing  authority;  (2) 
delivers  any  health  care  services  to 
Medicaid  beneficiaries;  or  (3)  conducts, 
on  the  State's  behalf,  any  other  ongoing 
Medicaid  program  operations  related  to 
oversight  of  the  quality  of  MCO  services. 
In  addition,  the  State  entity  must  be 
governed  by  a  Board  or  similar  body,  the 
majority  of  whose  members  are  not 
government  employees. 

We  were  concerned  about  the 
limitation  on  board  membership.  We 
wondered  whether  it  was  feasible  to 
have  a  State  entity  with  an  oversight 
body  composed  predominantly  of  non- 
State  employees.  We  found  that  a 
number  of  State  entities  do  have  such 
boards.  For  example,  Vermont's 
Program  for  Quality  in  Health  Care  is  an 
organization  authorized  by  the  Vermont 
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Ifojsldture  to  oversee  the  quality  of  care 
fur  both  commercial  and  public 
I  nnsumf'rs   It  is  a  non-profit 
organization  that  is  governed  by  a  board 
of  directors,  the  majority  of  whom,  are 
not  government  employees  and  which 
includes  representatives  of  consumers, 
hospitals,  insurers,  MCOs.  employers, 
phvsicians.  and  State  government.  The 
organiz.ition  is  charged  with  improving 
the  qualitv.  efficiencv.  and  cost 
effectiveness  of  Vermont's  health  care 
system.  It  measures  health  care  quality 
through  data  collection  and  analysis, 
and  works  with  healtli  care  providers 
and  others  to  develop  standards  of  care 
and  indicators  of  quality. 

Maryland's  Health  Ciare  Access  and 
Cost  Commission  (H("ACC).  created  in 
1993.  is  an  independent  commission 
with  nine  members  who  are  appointed 
hv  the  governor  with  the  advice  and 
consent  of  the  Senate.  The  majority  of 
the  nine  Board  members  are  not 
government  employees.  Among  its 
responsibilities,  the  HCACC  is  required 
to  establish  and  implement  a  system  to 
comparatively  evaluate  the  quality  and 
performance  of  MCOs. 

The  NASHP  expert  panel  also 
recommended  that  EQROs  be  required 
to  have  participation  by  Medicaid 
beneficiaries.  With  respect  to  this 
recommendation,  we  welcome  such 
participatitin,  however,  we  do  not 
propose  to  mandate  it,  for  two  reasons: 

1.  EQR  is  only  one  facet  of  the  State's 
quality  assessment  and  performance 
improvement  strategy 

2.  We  believe  that  stakeholder  input 
on  EQR  might  be  more  effective  if 
provided  to  the  State  agency  (rather 
than  the  EQRO),  as  it  develops  that 
strategy. 

The  second  test  of  independence  from 
the  \fCC)  applies  to  all  entities 
contracting  under  EQR.  The  NASHP 
summar\'  report,  based  on  its  expert 
panel's  input,  recommended  providing 
that  an  EQRO  may  not  review  an  MCO 
if  either  has  an  ownership  interest 
greater  than  5  percent  in  the  other,  or  if 
they  share  management  or  corporate 
hoard  membership.  That  would  be 
consistent  with  our  disclosure  of 
ownership  and  related  information 
requirements  under  our  program 
integrity  regulations  (part  420  for 
Medicare,  and  part  45.5  for  Medicaid). 
However,  we  are  proposing  a  broader 
approach  that  is  consistent  with  other 
HCF.A  regulations  on  contracting  and  is 
based  on  the  concept  of  "affiliation",'  as 


the  term  is  explained  in  48  CFR  19.101.-' 
In  accordance  with  that  regulation,  an 
EQRO  and  an  MCO  would  be 
considered  to  be  "affiliated  "  if  either 
one  controls  or  has  the  power  to  control 
the  other,  or  another  entity  controls  or 
has  the  power  to  control  both.  We 
believe  that  this  concept  of  "control" 
can  better  ensure  that  no  actual  conflicts 
of  interest  exist  between  the  EQRO  and 
the  MCO  it  reviews.  We  request 
comments  on  how  better  to  identify 
situations  that  create  conflict  of  interest, 
on  our  proposing  to  allow  State  entities 
to  qualify  as  EQROs,  and  on  our 
decision  to  apply  the  "independence  " 
requirement  to  subcontractors  as  well  as 
contractors. 

Another  NASHP  summary  report 
recommendation  based  on  its  expert 
panel's  input  was  that  EQROs  be 
selected  by  State  agencies  through  RFPs 
that  would  not  require  prior  approval  by 
us,  but  would  be  subject  to  review  later 
to  ensure  that,  as  a  condition  for  FFP  at 
the  75  percent  rate,  the  State  agency 
followed  all  applicable  procedures  and 
criteria.  We  note  that  this 
recommendation  requires  no  changes  or 
additions  to  current  law  because  it  is 
current  practice  for  State  agencies  to  use 
RFPs  to  select  EQROs.  It  is  also  standard 
practice  for  our  regional  office  staff  to 
monitor  implementation  of  Medicaid 
managed  care  initiatives.  With  respect 
to  EQR,  Regional  Office  staff  may  review 
the  State's  most  recent  RFP  for  external 
review  services,  the  EQR  contract,  or  the 
EQR  reports. 

E.  State  Contract  Options  (Section 
438.356) 

Section  438.356  sets  forth 
requirements  that  State  agencies  must 
follow,  and  options  that  they  may  use  in 
selecting  EQROs.  On  the  basis  of  the 
NASHP  expert  panel's 
recommendations,  as  well  as  the 
findings  of  the  OIG  report,  we  propose 
that  State  agencies  may  contract  with 
more  than  one  EQRO  and  each  EQRO 
may  use  subcontractors.  EQROs  that  use 
subcontractors  are  accountable  for  and 
required  to  oversee  all  EQR  activities 
performed  by  the  subcontractors.  In 
addition,  each  contractor  must  meet  the 
competency  requirements  and  each 
contractor  and  subcontractor  must  meet 
the  independence  requirement. 

We  considered  requiring  only  the 
contractor  to  meet  the  test  of 


'  That  IS  the  concept  we  propose  to  use  in 
implementing  the  Medicare  Inlogrity  Program  (MIP) 
established  by  the  Health  Insurance  Portability  and 
Accountability  Act  of  1995  (Public  Law  104-191). 
The  MIP  proposed  rule  published  in  March  1998, 


identifies  offerors  or  entities  as  having  a  conflict  of 
interest  if  they  are  "affiliated." 

^  Title  48  of  the  CFR  contains  the  Federal 
Acquisition  Regulations  (FAR)  system,  which  "is 
established  for  the  codification  and  publication  of 
uniform  policies  and  procedures  for  acquisition  by 
all  executive  agencies.  '  Most  government 
acquisition  is  accomplished  through  contracting. 


independence.  We  determined  that  such 
an  approach  would  permit  entities  with 
conflicts  of  interest  to  serve  as 
subcontractors  under  a  "shell" 
contractor,  and  thus  not  ensure  a  truly 
independent  review. 

This  section  also  requires  that  State 
agencies  follow  an  open  competitive 
procurement  process  that  is  in 
accordance  with  State  law  and 
regulation  and  consistent  with  45  CFR 
part  74.  as  it  applies  to  State 
procurement  of  Medicaid  services. 

F.  Activities  Relatpd  to  External  Quality 
Review  (Section  -438.3581 

Section  438.358  requires  that  the  EQR 
use  information  obtained  from  specified 
mandatory  activities  that  must  be 
performed  by  the  State  agency  or  the 
EQRO;  and  identifies  other  optional 
activities  that  the  State  agency  may  wish 
to  perform,  or  have  the  EQRO  perform, 
to  produce  additional  information  for 
use  in  the  EQR.  The  mandatory 
activities  are  consistent  with  the 
requirements  set  forth  in  the  September 
proposal.  The  optional  activities  were 
not  included  in  that  proposal.  They  are, 
however,  activities  that  both  the  OIG 
and  the  NASHP  surveys  identified  as 
activities  that  States  have  found  useful 
in  reviewing  quality.  Inclusion  of  these 
optional  activities  would  permit  States 
to  use  their  EQROs  for  the  full  range  of 
activities  they  are  now  conducting.  This 
section  also  authorizes  States  to  use 
EQROs  to  provide  technical  assistance 
to  MCOs. 

This  rule  proposes  that  each  year, 
information  to  be  used  by  the  EQRO  be 
obtained  from  the  validation  of 
performance  improvement  projects 
performed  that  year  and  the  validation 
of  performance  measures  reported  that 
year.  However,  we  recognize  that  a 
State,  or  Medicare,  or  a  private 
accreditation  organization  may  review 
MCO  compliance  with  structural  and 
operational  quality  standards  less 
frequently  than  once  a  year.  For 
example,  NCQA  and  (CAHO  generally 
perform  their  accreditation  reviews  once 
even,'  three  years.  Because  of  this,  we 
propose  that  the  information  used  by 
the  EQRO  on  ibis  type  of  review  must 
be  from  the  most  recent  review- 
performed  within  the  previous  three 
years. 

G.  Non-Duplication  of  Mandatory 
Activities  (Section  438.360) 

Section  438.360  is  based  on  section 
1932(c)(2)(B)  of  the  Act  which  provides 
the  option  for  a  State  agency  to  exempt 
an  MCO  from  specified  EQR-related 
activities  that  would  duplicate  activities 
conducted  as  part  of  Medicare  reviews 
or  independent  accreditation  surveys. 
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For  this  provision,  we  had  to  determine 
how  a  State  agency  could  obtain 
information  about  the  quality  of  care 
found  through  Medicare  re\iews  or 
accreditation  if  there  was  no  EQR  to 
provide  information.  Moreover,  because 
Medicare  serves  the  elderlv  and 
disabled,  while  Medicaid 
predominantly  serves  families  and 
children,  we  needed  to  take  into 
account  that  review  activities  usuallv 
differ  for  these  populations  in  terms  of 
the  types  of  data  collected,  the  measures 
used,  and  the  studies  conducted.  These 
differences  limit  the  extent  to  which 
they  can  be  considered  to  duplicate 
each  other.  Accordingiv,  we  propose 
that  an  MCO  that  is  a  certified  M+C 
organization  with  a  rurront  Medicare 
contract — 

•  Qualifies  for  exemption  if  it  has  had 
an  independent  quality  review  under 
Medicare  or  is  fully  accredited  by  a 
private  accreditation  organization:  but 

•  The  exemption  applies  onh'  to  the 
activities  specified  in  §  438..358(a)(2). 
Those  are  specific  to  reviewing 
compliance  with  standards  for  (1) 
availability  of  services:  (2)  continuity 
and  coordination  of  care:  (3)  coverage 
and  authorization  of  services;  (4) 
establishment  of  provider  networks:  (5) 
enrollee  information;  (6)  enrollee  rights; 
(7)  conhdentiality;  (8)  enrollment  and 
disenrollment;  (9)  grievance  systems; 
(10)  subcontractual  relationships  and 
delegation;  (11)  use  of  practice 
guidelines;  (12)  health  information 
systems;  and  (13)  mechanisms  to  detect 
both  underutilization  and 
overutilization  of  services  as  part  of  the 
quality  assessment  and  performance 
improvement  programs. 

We  believe  that  these  activities  are 
essentially  the  same  regardless  of  the 
population  served,  but  the  activities 
specified  in  t?  438.358(a)(1)  are  sensitive 
to  the  type  of  population  served.  For 
example,  performance  improvement 
projects  that  target  the  elderly  would 
not  be  appropriate  for  addressing 
maternal  and  child  health  issues,  and 
would  not  be  considered  duplicative. 
The  rule  provides  one  exception  to  this 
limitation:  a  State  agency  ma\'  exempt 
from  all  mandatory  activities  (listed  in 
paragraphs  (a)(1)  and  (a)(2)  of  proposed 
§438.358)  any  MCO  that  serves  onlv 
individuals  who  are  eligible  for  both 
Medicare  and  Medicaid.  In  that 
situation,  there  is  no  reason  for  concern, 
since  the  population  served  is  the  same 
for  both  programs. 

The  State  agencv  must  require  each 
MCO  exempted  under  this  section  to 
make  available  to  the  State  agencv  all 
reports  and  findings  and  the  results  of 
the  Medicare  qualitv  review  or  the 
accreditation  survey,  in  order  to;  (1) 


Provide  that  information  to  the  EQRO; 
and  (2)  ensure  that  State  agencies  and 
Medicaid  beneficiaries  have  access  to 
comparative  information  on  MCOs  and 
M+C  organizations, 

H.  Exemption  From  External  Quality 
Review  (Section  438.362) 

This  section  implements  section 
1932(c)(2)(C)  of  the  Act  which  provides 
that  a  State  agency  may  exempt  an  MCO 
from  the  EQR  requirements  in  section 
1932(c)(2)(A)  if  the  MCO  has  a  current 
Medicare  contract  under  Part  C  of  title 
XVIIl  or  under  section  1876  of  the  Act; 
and,  for  at  least  two  years,  has  had  in 
effect  a  Medicaid  contract  under  section 
1903(m)  of  the  Act, 

In  developing  this  proposed  rule,  we 
asked  ourselves  (1)  how  to  interpret  the 
statutory  requirements  for  having  a 
Medicare  contract,  and  having  had  a 
Medicaid  contract  for  at  least  two  years; 
(2)  whether  the  exemption  should  apply 
to  an  MCO  whose  Medicare  and 
Medicaid  contracts  do  not  cover  the 
same  geographic  area;  (3)  whether  the 
Congress  intended  that  the  State  agency 
grant  an  exemption  without 
consideration  of  the  MCOs  performance 
during  the  preceding  2-year  period;  and 
(4)  what  information,  if  any,  the  State 
agency  needs  to  obtain  with  respect  to 
an  exempted  MCO.  On  the  basis  of  our 
responses  to  those  questions,  we  added 
three  requirements.  We  particularly 
request  comments  on  these 
requirements  because  they  are  not  based 
on  any  explicit  language  in  the  statute 
or  the  Conference  Committee  Report, 

The  first  requirement  is  that  the  two 
contracts  cover  all  or  part  of  the  same 
geographic  area.  The  purpose  is  to 
prevent  exemption  on  the  basis  of  a 
Medicare  contract  that  covers  a 
geographic  area,  for  example,  another 
State  or  a  different  part  of  the  same 
State,  that  is  completely  different  from 
the  area  covered  by  the  MCO's  Medicaid 
contract,  (§  438.362(a)(2)) 

We  believe  that  an  MCO  that  serves 
different  areas  typically  has  different 
provider  networks  in  each  area.  Since 
research  has  clearly  shown  variations  in 
practice  patterns  among  physicians  in 
different  geographic  areas,  it  is 
reasonable  to  interpret  the  deemed 
compliance  provisions  as  requiring 
some  common  sendee  areas. 

The  second  added  requirement  is  that, 
during  each  of  the  two  years  preceding 
the  granting  of  an  exemption,  the  MCO 
has  had  an  EQR  that  found  it  to  be 
performing  acceptably  with  respect  to 
the  timeliness,  access,  and  quality  of 
health  care  services  provided  to 
Medicaid  enrollees.  (§  438.362(a)(3)). 

We  considered  several  possible 
rationales  for  the  statutor\-  provision 


that  grants  exemption  on  the  basis  of 
two-year  participation  in  the  Medicaid 
program; 

•  After  two  years  of  dealing  with  the 
MCO  as  a  contractor,  the  State  agency  is 
sufficiently  familiar  with  its 
performance  generally,  thus  making 
EQR  unnecessar>'. 

•  Two  years  of  serving  the  Medicaid 
population  (a  different  population  than 
Medicare's)  is  sufficient  to  exempt  the 
MCO  from  EQR. 

•  During  each  of  the  two  years  of  the 
Medicaid  contract,  the  MCO  will  have 
been  subject  to  the  section  1932(c)(2)(A) 
requirements,  and  will  have  been  able  to 
demonstrate  its  performance  through 
the  annual  EQR,  demonstrating  that  the 
MCO's  ongoing  Medicare  compliance  is 
likely  to  remain  predictive  of  high 
quality  Medicaid  services. 

Given  the  importance  that  the 
Congress  has  placed  on  quality  in  the 
BBA  provisions,  we  are  proposing  to 
interpret  the  two  year  rule  to  have  been 
adopted  based  upon  the  third  rationale 
above.  Accordingly,  we  propose  that  the 
State  agency  have  the  option  to  exempt 
the  MCO  if  during  the  two  preceding 
years  of  Medicaid  contract  under 
section  1903(m)  it  has  been  subject  to 
EQR  and  been  found  to  be  performing 
acceptably  with  respect  to  the 
timeliness,  access,  and  quality  of  care 
furnished  to  Medicaid  enrollees.  The 
State  agency  could  not  exempt  an  MCO 
that,  during  the  previous  two-year 
period  had  been  found  to  have 
significant  problems  requiring 
corrective  action.  We  note  that  our 
interpretation  would  effectively  delay 
exercise  of  the  option  until  at  least  two 
years  after  this  rule  is  pubUshed  in  final. 

The  third  added  provision  is  that  the 
State  agency  require  each  exempted 
MCO  to  provide  it,  annually,  with 
copies  of  all  Medicare  reviews 
performed  by  us,  or  by  any  of  our  agents 
or  any  private  accreditation 
organization,  with  respect  to  the 
timeliness,  access,  or  quality  of  its 
services.  (§  438.362(b))  The  rationale  for 
this  requirement  is  that  the  statutory' 
provision  exempts  the  MCO  from  EQR 
requirements  specifically,  but  not  from 
continued  State  agency  oversight  of  the 
quality  of  MCO  services, 

/.  EQR  Results.  (Section  438.3641 

Section  438.364  requires  that  the  EQR 
produce  the  following  information: 

•  A  detailed  technical  report  that 
describes  the  following  for  each  activity 
conducted  under  accordance  with 

§  438.358:  (1)  The  objectives;  (2)  the 
technical  methods  of  data  collection  and 
analysis;  (3)  the  data  obtained;  and  (4) 
the  conclusions  drawn  from  the  data.  In 
addition,  the  report  must  also  describe 
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the  manner  in  which  the  data  from  all 
activities  conducted  in  accordance  with 
4)  4  18.358  were  aggregated,  analyzed, 
aiui  the  conclusions  were  drawn  as  to 
the  (iiwUtv  of  the  care  furnished  bv  the 
MCU. 

•  A  detailed  assessment  of  each 
MCiO-;  strcnytli  and  weaknesses  with 
ri'spt'ct  to  timeUness.  access,  and  quality 
of  the  heahh  care  services  furnished  to 
Meiii(  aid  onrollees. 

•  The  rotiommendations  for 
improving  tht'  quality  of  the  services 
furnishnd  by  each  MCO. 

•  Clomparative  data  about  all  MCOs, 
as  determined  appropriate  by  the  State 
agencv, 

•  An  assessment  of  the  degree  to 
which  each  MCC)  addressed  effectively 
the  recommendations  for  quality 
improvement,  as  made  bv  th^'  EQRO 
during  the  previous  \ears  EQR. 

We  considered  three  alternatives  for 
the  level  of  detail  of  the  information  to 
be  released  to  the  public  as  KQR 
"results." 

1   Do  not  provide  a  Federal  definition 
of  what  constitutes  "results"  but  allow 
each  State  agency  to  develop  its  own 
definition.  This  option  would  provide 
the  greatest  flexibility  but  was  not 
selected  because  we  believe  that  the 
statute  intended  a  Federal  "definition" 
to  ensure  that  all  State  agencies  provide 
sufficient  information. 

2.  Require  that  all  validated  data  and 
information  be  made  a\'ailable. 
.Although  this  option  would  provide 
consumers  with  great  detail  about  every 
aspect  of  MCXD  performance,  the 
information  would  lack  the  sense  of 

(  ontext  necessary  to  ensure  appropriate 
interpretation.  It  would  impose 
additional  burdens  on  State  agencies  for 
the  release  of  large  (juantities  of  data, 
and  would  also  be  inconsistent  with 
what  experts  have  advised  us  is  the  best 
way  to  share  information  with 
consumers  for  their  decision  making,  for 
example,  to  help  potential  enroUees 
choose  among  available  MCOs. 

3.  Require  tnat  State  agencies  provide 
copies  only  of  the  summary  findings, 
conclusions,  and  recommendations  of 
the  EQR  This  would  include  the 
highest  level  conclusions  drawn  from  a 
synthesis  of  all  available  information  on 
MCX)  performance. 

Thi.s  proposed  rule  requires  State 
agencies  to  provide  information 
sufficient  to  enable  interested  parties  to 
evaluate  the  conclusions  of  the  EQR.  To 
promote  confidence  in  the  validity  of 
the  conclusions.  States  may  wish  to 
release,  in  addition  to  the  technical 
report,  the  more  detailed  underlying 
data  to  researchers  or  others  as  the 
States  deem  appropriate.  However,  the 
proposed  rule  does  not  require  the 


States  to  do  so.  In  addition,  these  data 
may  be  available  through  State-based 
authorities  similar  to  Freedom  of 
Information  Act  requirements  for 
individuals  to  request  and  receive  as 
much  of  the  detailed  information  that 
goes  into  an  EQR  analysis  and  report  as 
they  want.  (§  438.364(a)) 

This  section  also  (1)  gives  examples  of 
groups  of  interested  parties  to  which 
State  agencies  would  provide  copies,  of 
the  EQR  results,  upon  request:  (2) 
specifies  that  they  must  also  give  them 
to  members  of  the  general  public  who 
request  them  (§ 438.364(b));  and  (3) 
provides  that  the  information  released 
may  not  disclose  the  identity  of  any 
patient  (§ 438.364(c)). 

/.  Federal  Financial  Participation  (FFP) 
(Section  438.370) 

Section  438.370  provides  that  FFP  at 
the  75  percent  rate  is  available  in 
expenditures  for  EQR,  including  the 
production  of  EQR  information. 
performed  by  EQRGs  and  at  the  50 
percent  rate  in  expenditures  for  EQR- 
related  activities  performed  by  any 
entity  that  does  not  qualify  as  an  EQRO. 
The  50  percent  rate  applies  even  if  the 
activities  are  of  the  same  type  as  those 
performed  by  EQROs. 

V.  Effective  Date  of  the  Final  Rule 

When  this  regulation  is  published  as 
a  final  rule,  we  intend  to  make  it 
effective  60  days  following  publication. 
Provisions  that  must  be  implemented 
through  contracts  with  EQROs  will  be 
effective  with  contracts  entered  into  or 
revised  on  or  after  60  days  following  the 
effective  data,  but  no  longer  than  12 
months  from  the  effective  date. 

VI.  Collection  of  Information 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1995  (PRA),  we  are  required  to 
provide  60-day  notice  in  the  Federal 
Register  and  solicit  public  comment 
before  a  collection  of  information 
requirement  report  is  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval.  In  order 
to  fairly  evaluate  whether  an 
information  collection  should  be 
approved  by  OMB,  section  3506(c)(2)(A) 
of  the  PRA,  requires  that  we  solicit 
comment  on  the  following  issues: 

•  The  need  for  the  information 
collection  and  its  usefulness  in  carrying 
out  the  proper  functions  of  our  agency. 

•  The  accuracy  of  our  estimate  of  the 
information  collection  burden. 

•  The  quality,  utility,  and  clarity  of 
the  information  to  be  collected. 

•  Recommendations  to  minimize  the 
information  collection  burden  on  the 


affected  public,  including  automated 
collection  techniques. 

We  are  soliciting  public  comment  on 
each  of  these  issues  for  §§438.360, 
438.362  and  438.364  of  this  document 
that  contain  information  collection 
requirements. 

Section  438.360    Nonduplication  of 
Mandatory  Activities 

In  order  to  avoid  duplication,  the 
State  agency  may  exempt  an  MCO  from 
mandatory  ac:tivities  (as  specified  in 
§  438.358)  if  the  conditions  of  paragraph 
(b)  or  paragraph  (c)  of  this  section  are 
met.  To  demonstrate  compliance  with 
these  requirements  an  MCO  must 
provide  to  the  State  agency,  all  the 
reports,  findings,  and  other  results  of 
the  Medicare  re\ievv  or  the  private 
accreditation  survey. 

The  burden  associated  with  these 
requirements  is  the  time  and  effort  for 
an  MCO  to  disclose  all  the  reports, 
findings,  and  other  results  of  the 
Medicare  review  or  the  pri\ate 
accreditation  survey  to  the  State  agency. 
Our  current  data  indicate  that  there  are 
approximatelv  420  MCOs  and  90  PHPs 
providing  Medicaid  services.  Of  these, 
approximately  135  are  Medicaid  only 
MCOs.  We  believe  that  there  is  the 
potential  for  States  to  allow  the 
remaining  285  MCOs  to  take  advantage 
of  the  non-duplication  provision  and 
that  these  MCOs  will  be  required  to 
disclose  the  necessary  information  to 
each  State  agency.  We  further  estimate 
that  it  will  take  each  MCO  4  hours  to 
disclose  the  necessary  documentation  to 
the  State.  Therefore,  the  total  burden 
associated  with  this  requirement  is  285 
MCO's  X  4  hours  =  1140  annual  burden 
hours. 

This  section  also  requires  that  a  State 
agency  provide  all  the  reports,  findings, 
and  other  results  of  the  Medicare  review 
or  the  private  accreditation  survey  to  the 
appropriate  EQRO  We  estimate  that  it 
will  take,  on  average.  4  hours  for  a  State 
to  disclose  the  necessary  documentation 
to  the  appropriate  EQRO.  The  total 
annual  burden  associated  with  this 
requirement  is  1140  hours. 

Section  438.362    Exemption  From 
External  Quality  Review 

Each  year,  exempted  MCO"s  must 
provide  to  the  State  agency  the  most 
recent  Medicare  review  findings 
reported  to  the  MCO  by  HCFA  or  its 
agent.  This  information  must  include  (1) 
all  data,  correspondence,  information, 
and  findings  pertaining  to  the  MCOs 
compliance  with  Medicare  standards  for 
access,  quality  assessment  and 
performance  improvement,  health 
services,  or  delegation  of  these 
activities:  (2)  all  measures  of  the  MCO's 
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performance:  and  (3)  the  findings  and 
results  of  all  performance  improvement 
projects  pertaining  to  Medicare 
enroUees. 

If  an  exempted  MCO  has  been 
reviewed  by  a  private  accreditation 
organization  and  the  survey  results  have 
been  used  to  either  fulfill  certain 
requirements  for  Medicare  external 
review  under  Subpart  D  of  part  422  of 
this  chapter  or  to  deem  compliance  with 
Medicare  requirements  as  provided  in 
§  422.156,  the  MCO  must  submit  a  copy 
of  all  findings  pertaining  to  its  most 
recent  accreditation  survey  to  the  State 
agency.  These  findings  shall  include 
accreditation  sur\'ey  results  of 
evaluation  of  compliance  with 
individual  accreditation  standards, 
noted  deficiencies,  corrective  action 
plans,  and  summaries  of  unmet 
accreditation  requirements. 

The  burden  associated  with  these 
requirements  is  not  applicable  for  two 
years  following  the  final  publication  of 
this  regulation.  After  two  years,  the  time 
and  effort  for  an  exempted  MCO  to 
disclose  the  findings  of  its  most  recent 
Medicare  review  or  private  accreditation 
survey  to  the  State  agency  will  be  the 
burden  associated  with  these 
requirements  We  believe,  of  the 
approxuiiately  283  MCOs  that 
potentially  may  provide  Medicare 
services  in  addition  to  Medicaid 
services.  State  agencies  will  allow  for 
apprnximately  10%  of  the  MCOs  to  be 
exempt  from  the  EQR  requirement.  We 
further  estimate  that  it  will  take  each 
MCO  8  hours  to  prepare  and  submit  the 
necessary  documentation  to  the  State 
agency.  Therefore,  the  total  burden 
associated  with  this  requirement  is  10% 
of  285  MCO"s  X  8  hours  =  228  annual 
burden  hours. 


External  Quality 


Section  438.364 
Review  Results 

Each  EQRO  is  required  to  submit  to 
the  State  agency  a  detailed  technical 
report  that  describes,  for  each  EQR  and 
each  related  mandatory  and  optional 
activity  undertaken  by  the  EQRO.  the 
objectives,  technical  methods  of  data 
collection  and  analysis,  data  obtained, 
conclusions  drawn  from  the  data,  and 
the  manner  in  which  the  conclusions 
were  drawn  as  to  the  quaiitx  of  the  care 
furnished  by  the  MC(J.  In  addition,  the 
report  must  include:  (1)  A  detailed 
assessment  of  each  MCO's  strengths  anci 
weaknesses  with  respect  to  the 
timeliness,  access,  and  quality  of  health 
(.:are  services  furnished  to  Medicaid 
beneficiaries:  (2)  recommendations  for 
improving  the  qualit\  of  health  care 
ser\ices  furnished  h\  eai.h  MCO;  (3)  as 
the  State  agency  determines 
methodologically  approp^ate. 


comparative  information  about  all 
MCOs,  and  (4)  an  assessment  of  the 
degree  to  which  each  MCO  has 
addressed  effectively  the 
recommendations  for  quality 
improvement,  as  made  by  the  EQRO 
during  the  previous  year's  EQR. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  for  a 
EQRO  to  submit  to  a  State  agency  a 
detailed  technical  report  for  each  EQR 
conducted.  It  is  estimated  that  it  will 
take  an  EQRO  160  hours  to  prepare  and 
submit  the  necessary  documentation  to 
the  State  agency.  Therefore,  the  total 
burden  associated  with  this  requirement 
is,  510  technical  reports  (420  MCOs  +  90 
PHPs)  X  160  hours  =  81600  annual 
burden  hours. 

This  section  also  requires  each  State 
agency  to  provide  copies  of  technical 
reports,  upon  request,  to  interested 
parties  such  as  participating  health  care 
providers,  enrollees  and  potential 
enrollees  of  the  MCO,  beneficiary 
advocate  groups,  and  members  of  the 
general  public. 

The  burden  associated  with  this 
requirement  is  the  time  and  effort  for  a 
State  agency  to  disclose  copies  of  a 
given  technical  report  to  interested 
parties.  We  estimate  that  on  average,  it 
will  take  a  State  agency  4  hours  to 
disclose  the  required  information. 
Therefore,  the  total  burden  associated 
with  this  requirement  is  420  MCOs  +  90 
PHPs  X  25  requests  per  MCO  or  PHP  x 
4  hours  =  51000  annual  burden  hours. 

We  have  submitted  a  copy  of  this 
proposed  rule  to  0MB  for  its  review  of 
the  information  collection  requirements 
described  above.  We  will  also  submit 
the  final  EQR  protocols  upon  their 
completion  to  OMB.  These  requirements 
are  not  effective  until  they  have  been 
approved  by  OMB.  As  stated  in  the 
preamble  of  this  rule,  the  EQR  protocols 
are  detailed  instructions  to  be  followed 
by  personnel  performing  reviews  of 
health  care  quality.  The  [CAHO  is 
developing  these  protocols  under  the 
guidance  of  an  expert  panel.  All 
activities  that  provide  information  for 
EQR  must  use  protocols  that  are 
consistent  with  the  protocols  being 
developed.  This  will  ensure  that  the 
conduct  of  the  activities  enhances  the 
quality  of  EQR  for  State  agencies  and 
that  the  conduct  of  the  activities  is 
methodologically  sound. 

We  anticipate  that  the  protocols  will 
be  complete  in  the  spring  of  2000.  Upon 
their  completion,  a  Federal  Register 
notice  will  be  published.  lo  obtam  a 
copy  of  the  protocols  when  they  become 
available,  access  them  on  the  HCFA 
Internet  homepage  at  www.hcfa.gov,  or 
submit  a  request  to  the  HCFA  address 
below:  Health  Care  Financing 


Administration,  Office  ol  information 
Services,  Security  and  Standards  Group, 
Division  of  HCFA  Enterprise  Standards. 
Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850; 
Attention  Julie  Brown,  HCFA-2015-P. 

If  you  comment  on  any  of  these 
information  collection  and  record 
keeping  requirements,  please  mail  3 
copies  directly  to  the  following: 
Health  Care  Financing  Administration. 
Office  of  Information  Services, 
Security  and  Standards  Group, 
Division  of  HCFA  Enterprise 
Standards,  Room  N2-14-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850:  Attention  Julie  Brown, 
HCFA-2015-Pand 
Office  of  Information  and  Regulatory- 
Affairs.  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington,  DC 
20503.  Attn:  Lori  Schack.  HCFA  Desk 
Officer, 

VTI   Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  Federal  Register  documents 
published  for  comment,  we  are  not  able 
to  acknowledge  or  respond  to  them 
individually.  We  will  consider  all 
comments  we  receive  by  the  date  and 
time  specified  in  the  "DATES  "  section 
of  this  preamble,  and,  if  we  proceed 
with  a  subsequent  document,  we  will 
respond  to  the  major  comments  in  the 
preamble  to  that  document. 

VIII,  Impact  Statement 

A.  Regulaton-  Impact  Analysis 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866  and  the  Regulator\'  Flexibility  Act 
(RFA)  (Public  Law  96-354),  Executive 
Order  12866  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives  and,  when 
regulation  is  necessary',  to  select 
regulatory  approaches  that  maximize 
net  benefits,  including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts, 
and  equity.  A  regulatory  impact  analysis 
(RIA)  must  be  prepared  for  major  rules 
with  economically  significant  effects 
(SI 00  million  or  more  annually).  The 
RFA  requires  agencies  to  analyze 
options  for  regulatory  relief  of  small 
entities.  For  purposes  of  the  RFA.  we 
prepare  a  regulator)'  fiexibility  analysis 
unless  we  certify  that  a  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
non-profit  organizations  and 
governmental  agencies.  Most  hospitals 
and  other  providers  and  suppliers  are 
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small  t^ntitics.  either  by  nonproiit  status 
or  hv  having  rnvenues  of  S5  million  or 
less  annually.  Individuals  and  States  are 
not  included  in  the  definition  of  a  small 
entity 

Section  1 102(b)  of  the  Act  requires  us 
to  prepare  a  regulatory  impact  analysis 
for  any  proposed  mle  that  may  have  a 
significant  impact  on  the  operations  of 
i  substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the 
RF-".\  P'or  purposes  of  section  n02(b)  of 
the  .Act,  we  define  a  small  rural  hospital 
as  a  hospital  that  is  located  outside  a 
Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

The  I'ntunded  Mandates  Reform  Act 
(Public  Law  104-4)  requires  that 
agencies  prepare  an  assessment  of 
anticipated  costs  and  benefits  before 
proposing  anv  rule  that  may  result  in  an 
annual  expenditure  by  State,  local  and 
tribal  governments,  in  the  aggregate,  or 
bv  the  private  sector,  of  Si 00.000,000  or 
more  (adjusted  annually  for  inflation). 
This  rule  does  not  impose  any  mandates 
on  State,  local,  or  tribal  governments,  or 
the  private  sector  that  will  result  in  an 
annual  expenditure  of  $100,000,000  or 
more. 

The  rule  implements  Medicaid 
provisions  as  directed  by  the  BB.-\;  thus, 
alternatives  were  not  considered.  The 
only  alternative  would  be  to  seek  repeal 
of  the  legislation  This  would  be 
inconsistent  with  the  major  focus  of  the 
new  provisions:  protection  of 
beneficiary  rights  in  a  health  care 
system  in  which  M(X)s  have  gained 
broad  powers. 

We  do  not  anticipate  that  the 
provisions  in  this  proposed  rule  will 
have  a  substantial  economic  impact  on 
most  hospitals,  including  small  rural 
hospitals.  The  BB.A  provisions  include 
some  new  requirements  on  State 
agencies  and  MCOs.  but  not  directly  on 
individual  hospitals  The  impact  on 
individual  hospitals  will  vary  according 
to  each  hospital's  current  and  future 
c;ontractual  relationships  with  MCOs. 
Furthermore,  the  impact  will  also  vary 
according  to  each  hospital's  current 
procedures  and  level  of  compliance 
with  existing  law  and  regulation 
pertaining  to  Medicaid  managed  care. 
For  these  reasons,  this  proposed  rule 
would  not  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  hospitals.  The  onlv  other  small  entity 
affected  by  these  regulations  would  be 
the  EQROs.  However,  this  rule  does  not 
impose  additional  burdens  on  them. 
Instead,  the  rule  offers  those 
organizatifms  the  benefit  of 
opportunities  for  additional  revenues. 
Thus  we  certifv  that  this  rule  will  not 


nave  a  signiticant  economic  impact  bn 
a  substantial  number  of  small  entities. 

We  do  not  anticipate  a  significant 
increase  in  Medicaid  expenditures  as  a 
result  of  the  publication  of  these 
regulations  for  the  following  reasons. 
First,  44  States,  accounting  for  nearly  98 
percent  of  Medicaid  administrative 
expenditures,  are  currently  obtaining  7,5 
percent  enhanced  FFP  for  EQR  activities 
carried  out  by  PRO  and  PRO-like 
organizations.  Permitting  these  State 
agencies  to  claim  75  percent  matching 
for  EQR  activities  conducted  by  the 
additional  types  of  entities  allowed  by 
these  regulations  would  therefore  not 
result  in  increased  costs  to  the  extent 
that  State  agencies  switch  from  PRO  or 
PRO-like  organizations  to  these 
additional  entities.  Moreover,  we 
believe  that,  by  expanding  the  pool  of 
orgcmizations  available  to  conduct  EQR. 
these  State  agencies  may  be  able  to 
negotiate  savings  compared  to  current 
costs  of  dealing  with  PRO  and  PRO-like 
organizations.  Additional  savings  may 
be  realized  through  opportunities 
afforded  by  the  proposed  rule  to 
coordinate  EQR  activities  with  quality 
reviews  conducted  for  other  purposes, 
as  discussed  above.  Additional  costs 
may  arise  where  State  agencies 
currently  conduct  quality  review 
activities  at  50  percent  Federal  matching 
rate  that  would  now  qualify  for  75 
percent,  and  from  new  EQR  activities 
undertaken  as  a  result  of  the  BBA 
requirements. 

In  addition,  even  though  we  are 
proposing  to  extend  this  requirement  to 
PHPs,  again  we  do  not  expect  this  to 
significantly  increase  Medicaid 
expenditures.  PHP  costs  account  for 
approximately  5  percent  of  the 
payments  we  make  to  capitated 
arrangements.  Furthermore,  State 
agencies  currently  conduct  quality 
review  activities  on  PHPs  at  a  50 
percent  Federal  matching  rate. 
Additional  costs  may  arise  for  States 
quality  review  activities  that  would  now 
qualify  for  75  percent  and  for  new 
quality  review  activities  undertaken  as  a 
results  of  the  activities  reqiured  in  this 
proposed  rule. 

Although  we  cannot  quantifv'  these 
various  cost  and  savings  effects,  we 
believe  that  their  net  impact  would  be 
well  below  the  SlOO  million  annua! 
threshold  for  a  major  rule,  and  therefore 
that  a  regulatory  impact  analysis  is  not 
required.  The  impact  of  this  proposed 
regulation  is  subsumed  in  estimates  of 
the  aggregate  impact  of  the  BBA,  which 
have  already  been  included  in  Medicaid 
baseline  projections  for  the  President's 
budget. 


B.  Federalism 

Under  Executive  Order  13132,  we  are 
required  to  adhere  to  certain  criteria 
regarding  Federalism  in  developing 
regulations.  We  have  determined  that 
this  propiosed  regulation  will  not 
significantly  affect  States  rights,  roles, 
and  responsibilities.  Section 
1903(a){30)(C)  of  the  Act  currently 
requires  an  EQR  for  each  contract  a 
State  has  with  a  section  1903(m) 
organization.  In  accordance  with  section 
4705  of  the  BB.A.  this  proposed  rule 
would  establish  requirements  and 
procedures  for  EQR  of  Medicaid  MCOs. 
We  propose  to  require  States  to  ensure 
that  an  annual  EQR  is  performed  by  a 
qualified  EQRO  for  each  contracting 
MCO,  the  EQRO  has  adequate 
information  to  carry  out  the  review,  and 
that  the  results  of  the  reviews  are  made 
available  to  interested  parties  such  as 
participating  health  care  providers. 
enroUees.  advocate  groups,  and  the 
general  public.  We  propose  that  these 
EQR  requirements  apply  to  PHPs  and 
certain  entities  with  comprehensive  risk 
contracts  that  have  been  exempted  from 
section  1903(m)(2)(A)  requirements.  We 
believe  this  is  consistent  with  the  intent 
of  the  Congress  in  enacting  the  quality 
provisions  of  the  BBA.  This  proposed 
rule  would  not  require  State  agencies  to 
dismantle  EQR  mechanisms  that  they 
have  used  to  meet  section  1902 
(a)(30)(C)  of  the  Act  and  which  they 
have  found  to  be  effective  and  efficient. 
Rather,  this  proposed  rule  would 
provide  States  greater  flexibility  in  the 
types  of  entities  they  may  use  to 
conduct  EQR. 

We  worked  closely  with  States  in 
developing  this  regulation.  Specifically, 
in  accordance  with  section 
1932(c)(2)(A)(ii)  of  the  .-\ct.  which 
requires  the  Secretary  to  consult  with 
States  to  establish  a  method  for 
identifying  entities  qualified  to  conduct 
EQR.  we  met  with  States  and  other 
stakeholders  under  the  auspices  of  the 
National  Academy  of  State  Health 
Policy  to  establish  a  criteria  to  identify 
qualified  entities.  Most  of  the 
recommendations  made  at  this  meeting 
have  been  incorporated  into  this 
proposed  rule.  For  recommendations 
not  accepted,  an  explanation  has  been 
provided. 

In  addition,  section  1932(c)(2}(A)(iii) 
requires  the  Secretary  to  coordinate 
with  the  .NGA  in  contracting  with  an 
independent  quality  review 
organization  to  develop  protocols  to  be 
used  in  EQR.  To  meet  this  requirement, 
we  issued  a  RFP  for  one  or  more 
contractors  to  develop  a  set  of  review 
protocols  for  EQROs  to  use  in  the 
conduct  of  EQRs.  Two  State 
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representatives  selected  by  the  NGA 
were  members  of  the  panel  that 
reviewed  and  rated  responding 
proposals.  Moreover,  part  of  the 
development  of  the  EQR  protocols 
includes  convening  an  expert  panel  for 
review  and  comment  of  the  protocols. 
State  representatives  are  included  in 
this  process 

List  of  Subjects 

42  CFH  Part  433 

Administrative  practice  and 
procedure.  Child  support,  Claims.  Grant 
programs-health,  Medicaid,  Reporting 
and  record  keeping  requirements. 

42  CFR  Part  438 

Grant  Programs — health.  Managed 
care  entities,  Medicaid,  Quality 
assurance.  Reporting  and  record  keeping 
requirements. 

42  CFR  Chapter  IV  would  be  amended 
as  set  forth  below. 

A.  PART  433— STATE  FISCAL 
ADMINISTRATION 

1.  The  authority  citation  for  part  433 
is  revised  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Securitv 
Act  (42  U.S.C.  1302). 

§433.15     [Amended] 

2.  In  ??  4,^3.15.  the  following  change  is 
made:  A  new  paragraph  (b){10]  is  added 
to  read  as  set  forth  below. 

§433.15     Rates  of  FFP  for  administration. 

***** 

(b)  *   *   * 

(10)  Funds  expended  for  the 
performance  of  external  qualitv  review 
or  the  related  activities  described  in 
*;  4.38.358  of  this  chapter  when  thev  are 
performed  by  an  external  quality  review 
organization  as  defined  in  §438.2  of  this 
chapter:  75  percent. 

B.  A  new  part  438  is  added,  to  read 
as  set  forth  below. 

PART  438— MANAGED  CARE 
PROVISIONS 

Subpart  A — General  Provisions 

.Sec. 

4.38.1  Basis,  scope  and  applicability. 

4.38.2  Dpfjnitinn<; 

Subparts  B  through  D  [Reserved] 
Subpart  E— External  Quality  Review 

Sec. 

438,350     State  responsibilities. 

438.352     EQR  protocols. 

438.354    Qualifications  of  EQROs. 

438.356    State  contract  options. 

438  358    Activities  related  to  external 

quality  review. 
438.360    Non-duplication  of  mandatory 

activities. 


438.362     Exemption  from  external  quality 

review. 
438.364     External  quality  review  results. 
438.370     Federal  financial  participation. 
Authority:  Sec.  1102  of  the  Social  Securitv 

:\(  I  (42  t'.S.r.  13021 

Subpart  .A— General  Provisions 
§438.1     Basis,  scope  and  appiicaDility. 

(a)  Statutory-  basis.  This  part  is  based 
on  section  1932(c)(2)  of  the  Act. 

(b)  Scope.  This  part  sets  forth 
requirements  for  annual  external  qualitv 
reviews  of  each  contracting  MCO, 
including — 

(1)  Criteria  that  States  must  use  in 
selecting  entities  to  perform  the  reviews: 

(2)  Specifications  for  the  activities 
related  to  external  quality  review; 

(3)  Circumstances  under  which 
external  quality  review  may  use  the 
results  of  Medicare  quality  reviews  or 
private  accreditation  surveys:  and 

(4)  Standards  for  making  available  the 
results  of  the  reviews. 

(c)  Applicability.  The  provisions  of 
this  part  apply  to  managed  care 
organizations  (MCOs),  prepaid  health 
plans  (PHPs),  and  entities  with 
comprehensive  risk  contracts  that  have 
been  exempted  by  statute  from  the 
requirements  in  section  1903(m)(2)(A). 

§438.2     Definitions. 

As  used  in  this  subpart — 

EQR  stands  for  external  quality 

review; 

EQRO  stands  for  external  quality 
review  organization. 

External  quality  review  means  the 
analysis  and  evaluation,  by  an  EQRO,  of 
aggregated  information  on  timeliness, 
access,  and  quality  of  the  health  care 
services  furnished  to  Medicaid 
recipients  by  each  MCO  and  other 
related  activities  performed  by  an 
EQRO. 

External  quality  review  organization 
means  an  organization  that  meets  the 
competence  and  independence 
requirements  set  forth  in  §438.354,  and 
performs  external  quality  review. 

Quality^  as  it  pertains  to  external 
quality  review,  means  the  degree  to 
which  an  MCO  maintains  or  improves 
the  health  outcomes  of  its  enrollees 
through  its  structural  and  operational 
characteristics  and  through  the 
provision  of  services. 

Validation  means  the  review  of 
information,  data,  and  procedures  to 
determine  the  extent  to  which  they  are 
accurate,  reliable,  free  from  bias,  and  in 
accord  with  standards  for  data 
collertinn  and  analvsis. 


Subparts  B  through  D- -[Reserved] 

Sobpa'-I  E  ■   Extern,-}'  Quaiity  Review 

§438.350     State    espo-s  d  -  -f  s 

Each  State  that  contracts  with  MCOs 
must  ensure  that — 

(a)  Except  as  provided  in  §438.362, 
an  annual  EQR  is  performed  bv  a 
qualified  EQRO  for  each  contracting 
MCO; 

(b)  The  EQRO  has  information, 
obtained  from  the  related  activities 
described  in  §  438.358,  to  carry  out  the 
review; 

(c)  The  information  provided  to  the 
EQRO  in  accordance  with  paragraph  (b) 
of  this  section  is  obtained  through 
methods  consistent  with  the  protocols 
established  under  §438.352:  and 

(d)  The  results  of  the  reviews  are 
made  available  as  specified  in  §438.364. 

§438.352    EQR  protocols. 

Each  protocol  must  specify — 

(a)  The  data  to  be  gathered; 

(b)  The  sources  of  the  data; 

(c)  The  dfetailed  procedures  to  be 
followed  in  collecting  the  data  to 
promote  its  accuracy,  validity,  and 
reliability; 

(d)  The  proposed  method  or  methods 
for  validly  analyzing  and  interpreting 
the  data  once  obtained:  and 

(e)  All  instructions,  guidelines, 
worksheets,  and  any  other  documents  or 
tools  necessary  for  implementing  the 
protocol. 

§438  3S4     Qualifications  o*  EQROs 
Idj  Lrriit^nu  luir    i  lie  .5ldtp  must 

ensure  that  each  organization  it  selects 
to  perform  EQR  meets  the  requirements 
of  this  section. 

(b)  Competence.  The  organization 
must  have  at  least  the  following: 

(1)  Staff  with  knowledge  of — 

(i)  Medicaid  recipients,  policies,  data 
systems,  and  processes: 

(ii)  Managed  care  delivery  systems, 
organizations,  and  financing; 

(iii)  Quality  assessment  and 
improvement  technologies;  and 

(iv)  Research  design  and 
methodology,  including  statistical 
analysis. 

(2)  Sufficient  physical,  technological, 
and  financial  resources  to  conduct  EQR. 

(3)  Other  clinical  and  nonclinical 
skills  to  carry  out  the  review  and  to 
supervise  the  work  of  any 
subcontractors. 

(c)  Independence.  The  organization 
and  its  subcontractors  are  independent 
from  the  State  Medicaid  agency  and 
from  the  MCOs  they  review.  In  order  to 
qualif}'  as  "independent"  and  serve  as 
an  EQRO— 
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(1)  A  .Stdtf  .ii^pncy,  department, 
universit\ .  or  othRf  State  entity  may 

IU)t  — 

!i)  HdVf>  Mf^iiicdui  purchasing  or 
nianrtged  care  lir  nnsing  authority, 

iii)  Deliver  anv  health  care  services  to 
Medicaid  rec  ipients;  or 

(iii)  Conduct,  on  the  State's  behalf, 
anv  other  ongoing  Medicaid  program 
operations  related  to  oversight  of  the 
quality  of  M(X)  services. 

(2)  A  State  agency,  department, 
university,  or  other  State  entity  must  be 
governed  hv  a  Board  or  similar  body  the 
maiontv  of  whose  members  are  not 
government  employees. 

tJ)  .\n  EQRO  mav  not  review  a 
particular  MCO  if  either  the  EQRO  or 
the  MCO  exerts  control  aver  the  other. 
(A.s  used  in  this  paragraph,  "control" 
has  the  meaning  given  the  term  in  48 
CFR  19.101.) 

§  438.356    State  contract  options. 

(a)  The  State  must  contract  with  one 
or  more  EQROs. 

(b)  Each  contractor  must  meet  the 
competence  requirements  as  specified 
in  §438, 354(b) 

(c)  Each  contracting  EQRO  is 
permitted  to  use  subcontractors.  The 
EQRO  is  accountable  for,  and  must 
oversee,  all  subcontractor  functions, 

(d)  Each  contractor  and  subcontractor 
must  meet  the  requirements  for 
independence,  as  specified  in 

§438, 354(c) 

(e)  For  each  contract,  the  State  must 
follow  an  open,  competitive 
procurement  process  that  is  in 
accordance  with  State  law  and 
regulations  and  consistent  with  45  CFR 
part  74  as  it  applies  to  State 
procurement  nf  Medu:aid  services. 

§438.358    Activities  related  to  external 
quality  review. 

(a)  Mandaton'  artivitips  The  EQR 
must  use  information  obtained  from  the 
following  activities  which  must  be 
performed  by  the  State  or  its  agent  or, 
if  thev  are  not  so  performed,  must  be 
performed  bv  the  EQRO: 

( 1 )  Each  year,  for  each  .MCO,  the  EQR 
must  use  information  obtained  from  the 
following 

(i)  Validation  of  performance 
improvement  projects  that  were 
required  by  the  State  and  were 
performed  during  the  preceding  12 
months 

(ii)  Validation  of  performance 
measures  that  the  State  required  and 
that  the  MCO  reported  during  the 
preceding  12  months. 

(2)  Each  year,  the  EQR  must  also  use 
information  obtained  from  a  review, 
conducted  within  the  previous  3  year 
period,  to  determine  the  MCO's 


compliance  with  standards  established 
by  the  State  for  the  following: 

(i)  Availability  of  services. 

(ii)  Continuity  and  coordination  of 
care. 

(iii)  Coverage  and  authorization  of 
services. 

(iv)  Establishment  of  provider 
networks. 

(v)  EnroUee  information. 

(vi)  Enrollee  rights. 

(vii)  Confidentiality. 

(viii)  Eru-ollment  and  disenrollment. 

(ix)  Grievance  systems. 

(x)  Subcontractual  relationships  and 
delegation. 

(xi)  Use  of  practice  guidelines. 

(xii)  Health  information  systems. 

(xiii)  Mechanisms  to  detect  both 
underutilization  and  overutilization  of 
services  as  part  of  the  quality 
assessment  and  performance 
improvement  programs. 

(b)  Optional  activities.  The  review- 
may  also  use  information  derived  from 
the  following  optional  activities 
performed  by  the  State  or  its  agent,  or 
the  EQRO: 

(1)  The  validation  of  client  level  data 
(such  as  claims  and  encounters) 
reported  by  the  MCO. 

(2)  The  administration  or  validation  of 
consiuner  or  provider  sur\  eys  of  quality 
of  care. 

(3)  The  calculation  of  performance 
measures  in  addition  to  those  reported 
by  the  MCO  and  validated  bv  the  EQRO, 

(4)  The  conduct  of  performance 
improvement  projects  in  addition  to 
those  conducted  bv  the  MCO  and 
validated  by  the  EQRO. 

(5)  The  conduct  of  studies  on  quality, 
focused  on  a  particular  aspect  of  clinical 
or  non-clinics  services  at  a  point  in 
time. 

(c)  Technical  assistance.  The  EQRO 
may,  at  the  State's  direction,  provide 
technical  guidance  to  groups  of  MCOs  to 
assist  them  in  conducting  activities 
related  to  the  mandatory  and  optional 
activities  that  provide  information  for 
the  EQR, 

§  438,360    Nondupllcation  of  mandatory 
activities. 

(a)  General  rule  In  order  to  avoid 
duplication,  the  State  may  exempt  an 
MCO  from  mandatory  activities  (as 
specified  in  §  438.358)  if  the  conditions 
of  paragraph  (b)  or  paragraph  (c)  of  this 
section  are  met. 

(b)  Certified  M+C  organization.  The 
State  may  exempt  an  MCO  from  the 
mandatory  activity  specified  in 

§  438.358(a)(2),  if  the  following 
conditions  are  met: 

(1)  The  MCO  is  also  a  certified  M+C 
organization  with  a  current  Medicare 
contract. 


(2)  The  MCO  meets  either  of  the 
following  conditions: 

(i)  The  MCO's  current  structure  and 
its  compliance  with  the  standards 
established  by  the  State  under 
§  438, 358(a)(2)  have  been  evaluated  and 
approved  by  HCFA  or  its  contractor. 

(ii)  The  MCO  is  currently  fully 
accredited  by  a  private  accrediting 
organization  that  HCFA  approves  and 
recognizes  as  having  standards  and 
review  procedures  at  least  as  stringent 
as  those  established  by  HCFA  for  the 
mandatory  activity  specified  in 
§  438.358(a)(2). 

(3)  The  MCO  provides  to  the  State  all 
the  reports,  findings,  and  other  results 
of  the  Medicare  review  or  the  private 
accreditation  survey.  The  State  provides 
the  information  to  the  EQRO. 

(c)  MCO  sen'es  only  the  dually 
eligible.  The  State  mav  exempt  an  MCO 
from  the  mandatory  activities  specified 
in  §  438.358(a)(1)  and  (a)(2)  if  the 
following  conditions  are  met: 

(1)  The  MCO  serves  only  individuals 
who  receive  both  Medicare  and 
Medicaid  benefits. 

(2)  The  Medicare  review  activities  are 
substantially  comparable  to  the  State- 
specified  mandatorv  activities  in 
§438. 358(a)(1)  and"(a)(2). 

(3)  The  MCO  provides  to  the  State  all 
the  reports,  findings,  and  other  results 
of  the  Medicare  review.  The  State 
provides  the  information  to  the  EQRO. 

§438.362    Exemption  from  external  quality 
review. 

(a)  Basis  for  exemption.  The  State  may 
exempt  an  MCO  from  EQR  if  the 
following  conditions  are  met: 

(1)  The  MCO  has  a  current  Medicare 
contract  under  part  C  of  title  XVIII  or 
under  section  1876  of  the  Act.  and  a 
current  Medicaid  contract  under  section 
1903(m)  of  the  Act. 

(2)  The  two  contracts  cover  all  or  part 
of  the  same  geographic  area. 

(3)  The  Medicaid  contract  has  been  in 
effect  for  at  least  two  consecutive  years 
before  the  effective  date  of  the 
exemption  and  during  those  two  years 
the  MCO  has  been  subject  to  EQR  under 
this  part,  and  found  to  be  performing 
acceptably  with  respect  to  the 
timeliness,  access,  and  quality  of  health 
care  ser\'ices  it  provides  to  Medicaid 
recipients. 

(b)  Information  on  exempted  MCOs. 
(1)  Information  on  Medicare  rexiew 
findings.  Each  year,  the  State  must 
obtain  from  each  MCO  that  it  exempts 
from  EQR,  the  most  recent  Medicare 
review  findings  reported  to  the  MCO  by 
HCFA  or  its  agent  including — 

(i)  All  data,  correspondence, 
information,  and  findings  pertaining  to 
the  MCO's  compliance  with  Medicare 
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standards  for  access,  quality  assessment 
and  performance  improvement,  health 
services,  or  delegation  of  these 
activities; 

(ii)  All  measures  of  the  MCO's 
performance;  and 

(iii)  The  findings  and  results  of  all 
performance  improvement  projects 
pertaining  to  Medicare  enrollees. 

(2)  Information  on  accreditation 
surx'eys.  (i)  If  an  exempted  MCO  has 
been  reviewed  by  a  private  accreditation 
organization,  the  State  must  require  the 
MCO  to  ensure  that  the  State  receives  a 
copy  of  all  findings  pertaining  to  its 
most  recent  survey  if  the  accreditation 
sur\'ey  has  been  used  for  either  of  the 
following  purposes: 

(A)  To  fulfill  certain  requirements  for 
Medicare  external  review  under  subpart 
D  of  part  422  of  this  chapter. 

(B)  To  deem  compliance  with 
Medicare  requirements,  as  provided  in 
§422.156. 

(ii)  These  findings  must  include,  but 
need  not  be  limited  to.  accreditation 
survey  results  of  evaluation  of 
compliance  with  individual 
accreditation  standards,  noted 
deficiencies,  corrective  action  plans, 
and  summaries  of  unmet  accreditation 
requirement?; 

§438.364     External  quality  review  results, 

(d)  Intormation  that  must  be 
produced.  The  State  must  ensure  that 
the  EQR  produces  at  least  the  following 
information: 

ll)  A  detailed  technical  report  that 
describes  the  manner  in  which  the  data 
from  all  activities  conducted  in 
accordance  with  §438  358  were 
aggregated,  analyzed,  and  the 
conclusions  were  drawn  as  to  the 
quality  of  the  care  furnished  by  the 
MCO.  The  report  must  also  include  the 
following  for  each  activity  conducted  in 
accordance  with  §  438.358: 

(i)  Objectives; 

(ii)  Technical  methods  of  data 
collection  and  analysis; 

(iii)  Data  obtained;  and 

(iv)  Conclusions  drawn  from  the  data. 

(2)  A  detailed  assessment  of  each 
MCO's  strengths  and  weaknesses  with 
respect  to  the  timeliness,  access,  and 
qualitv  of  health  care  services  furnished 
to  Medicaid  recipients. 

(3)  Recommendations  for  improving 
the  qualitv  of  health  care  services 
furnished  by  each  MCO. 

(4)  As  the  State  determines 
methodologically  appropriate, 
comparative  information  about  all 
MCOs. 

(5)  An  assessment  nf  the  degree  to 
which  each  MCO  has  addressed 
effectivelv  the  recommendations  for 
qualitv  improvement,  as  made  by  the 
EQRO  during  the  previous  year's  EQR. 


(b)  Availability  of  information.  The 
State  must  provide  copies  of  the 
information  specified  in  paragraph  (a)  of 
this  section,  upon  request,  to  interested 
parties  such  as  participating  health  care 
providers,  enrollees  and  potential 
enrollees  of  the  MCO,  recipient 
advocate  groups,  and  members  of  the 
general  public. 

(c)  Safeguarding  patient  identity.  The 
information  released  under  paragraph 
(b)  of  this  section  may  not  disclose  the 
identity  of  any  patient. 

§438.370     Federal  financial  participation. 

(a)  FFP  at  the  75  percent  rate  is 
available  in  expenditures  for  EQR 
(including  the  production  of  EQR 
information),  performed  by  EQROs  and 
their  subcontractors. 

(b)  FFP  at  the  50  percent  rate  is 
available  in  expenditures  for  EQR- 
related  activities  performed  by  any 
entity  that  does  not  qualifj'  as  an  EQRO. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778.  Medical  Assistance) 

Dated:  August  2.  1999. 
Michael  M.  Hash, 

Deputy  Administrator.  Health  Care  Financing 
Administration. 

.Approved:  September  9,  1999. 
Donna  E.  Shalala. 
Secretary. 
[FR  Doc.  99-31101  Filed  11-30-99;  8:45  am] 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Parts  2522  and  2525 
RIN  3045-AA09 

AmerlCorps  Education  Awards 

AGENCY:  Corporation  for  National  and 
Community  Service. 
ACTION:  Proposed  rule. 

summary:  We  propose  to  amend  several 
pruMsions  relating  to  the  AmeriCorps 
education  award,  including  those 
governing  the  circumstances  under 
which  an  AmeriCorps  member  may  be 
determined  eligible  for  a  pro-rated 
education  award  and  the  ways  in  which 
participants  may  use  the  award. 
DATES:  The  deadline  for  written 
comments  is  Januar\'  31,  2000. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  to  Gary  Kowalczyk, 
Coordinator  of  National  Service 
Programs.  Corporation  for  National  and 
Communitv  Service,  1201  New  York 
Avenue  N\\\  Washington.  D.C.  20525, 
sent  by  facsimile  transmission  to  (202) 
565-2784.  nr  sent  electronically  to 


gkowalcz@cns.gov.  Copies  of  all 
communications  received  will  be 
available  for  review  at  the  Corporation 
by  members  of  the  public. 
FOR  FURTHBs  INFORMATION  CON'ACT:  Gary 
Kowalczyk,  Loordinator  ol  National 
Service  Programs,  Corporation  for 
National  and  Community  Ser\'ice,  (202) 
606-5000.  ext.  340.  T.D.D.  (202)  565- 
2799.  This  proposed  rule  may  be 
requested  in  an  alternative  format  for 
persons  with  visual  impairments. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  National  and  Community  Service 
Act  of  1990,  as  amended  (42  U.S.C. 
12501  et  seq.),  the  Corporation  for 
National  and  Community  Senice  ("the 
Corporation"),  through  the  National 
Service  Trust,  provides  education 
awards  and  qualified  student  loan 
interest  benefits  to  AmeriCorps 
participants  who  successfully  complete 
a  term  of  service  in  an  approved 
national  service  position.  The 
AmeriCorps  education  award  may  be 
used  to  pay  for  specified  educational 
costs  and  to  repay  certain  types  of 
student  loans.  In  addition,  upon  a 
participant's  successful  completion  of  a 
term  of  service,  the  National  Ser\ice 
Trust  will  pay  the  interest  that  accrued 
during  the  term  on  certain  types  of 
student  loans. 

On  July  12,  1999  (64  FR  37411).  we 
published  final  rules  governing  the 
AmeriCorps  education  award  and 
related  interest  benefits.  This  notice  of 
proposed  rulemaking  proposes  to  clarif>' 
one  provision  regarding  eligibility  for  a 
pro-rated  education  award  and  another 
provision  concerning  the  use  of  the 
education  award  to  pay  current 
educational  expenses. 

Release  for  Compeliiiiu  Persdiidl 
Circumstances 

A  participant  who  demonstrates  that 
compelling  personal  circumstances 
make  completion  of  the  term  of  service 
unreasonably  difficult  or  impossible 
may  be  eligible  for  a  pro-rated  education 
award.  In  the  final  rule  published  on 
July  12.  1999,  we  listed  examples  of 
situations  that  could  be  properly 
classified  as  compelling  personal 
circumstances.  The  proposed  rule 
would  eliminate  one  of  the  situations 
listed  as  an  example  of  compelling 
personal  circumstances.  Specifically,  we 
propose  to  rescind  our  previous 
determination  that  compelling  personal 
circumstances  are  present  when  a 
participant,  who  is  ser\'ing  in  a  program 
that  includes  in  its  approved  objectives 
the  promotion  of  employment  among 
participants,  leaves  a  term  of  service  to 
accept  an  employment  opportunity.  We 
believe  that  eliminating  this  category  is 
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necessan'  to  promntn  consistency  in  the 
provision  of  pro-rated  education  awards 
throughout  AmeriCorps.  Under  the 
proposed  rule,  a  participant  who  leaves 
service  for  employment  is  eligible  for  an 
education  award  onlv  if  the  participant 
IS  d  recipient  of  Temporary  Assistance 
to  Needv  Families  (TANFJ  making  the 
trdnsition  from  welfare  to  work 

Definition  of  Current  Educational 
Expenses 

The  proposed  rule  expands  the 
definition  of  "current"  educational 
expenses  to  include  expenses  incurred 
after  an  individual  enrolls  as  an 
AmenCorps  ni(;rnher.  The  final  rule 
published  on  [uly  12.  1999.  covered 
expenses  incurred  only  after  the 
completion  of  service.  We  believe  that 
interpretinti  "current"  educational 
expenses  to  include  those  incurred  after 
an  AmeriCorps  member  begins  a  term  of 
service  would  avoid  financial  hardship 
for  AmeriCorps  members  who  serve 
while  also  attending  an  institution  of 
higher  education 

Executive  Order  12866 

We  have  determined  that  this 
regulatorv  action  is  not  a  "significant" 
rule  within  the  meaning  of  Executive 
Order  12866  because  it  is  not  likelv  to 
result  in:  (1)  .\n  annual  effect  on  the 
economy  of  SlOO  million  or  more,  or  an 
adverse  and  material  effect  on  a  sector 
of  the  economv.  productivitv. 
competition.  if)bs.  the  environment, 
public  health  ur  safety,  or  State,  local, 
or  tribal  government  or  communities;  (2) 
the  creation  of  a  serious  inconsistency 
or  interference  with  an  action  taken  or 
planned  by  another  agency;  (3)  a 
material  aheration  in  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or  (4) 
the  raising  of  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  (Irder  12866. 

Regulatory  Flexibility  Act 

We  have  determined  that  this 
regulatory  action  will  not  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition. 
employment,  investment,  productivity. 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic:  and  export  markets.  Therefore, 
we  have  not  performed  the  initial 
regulatorv  flexihilitv  analysis  that  is 


required  under  the  Regulatorv 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  for 
major  rules  that  are  expected  to  have 
such  results. 

Other  Impact  Analyses 

Because  the  proposed  changes  do  not 
authorize  any  information  collection 
activity  outside  the  scope  of  existing 
regulations,  this  regulatory  action- is  not 
subject  to  review  and  approval  under 
the  Paperwork  Reduction  Act  of  1995 
{44  U.S.C.  3500  et  seq.}.  For  purposes  of 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995.  2  U.S.C.  1531- 
1538,  as  well  as  Executive  Order  12875. 
this  regulatory  action  does  not  contain 
any  federal  mandate  that  may  result  in 
increased  expenditures  in  either 
Federal,  State,  local,  or  tribal 
governments  in  the  aggregate,  or  impose 
an  annual  burden  exceeding  SlOO 
million  on  the  private  sector. 

List  of  Subjects 

45  CFR  Part  2522 

AmeriCorps,  Grant  programs — social 
programs,  Reporting  and  recordkeeping 
requirements.  Volunteers. 

45  CFR  Part  2525 

Grant  programs — social  programs. 
Student  aid.  Volunteers. 

For  the  reasons  stated  in  the 
preamble,  chapter  XXV,  title  45  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  2522-AMERICORPS 
PARTICIPANTS,  PROGRAMS,  AND 
APPLICANTS 

1.  The  authority  citation  for  part  2522 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  12501  et  seq. 

2.  Section  2522.230  is  amended  by 
revising  paragraphs  (a)(5)  and  (a)(6)  to 
read  as  follows: 

§  2522.230     Under  wtiat  circumstances  may 
AmeriCorps  participants  be  released  from 
completing  a  term  of  service,  and  wtiat  are 
ttie  consequences? 

•  •  ■  *         * 

(a)  *   *   * 

(5)  Compelling  personal 
circumstances  include: 

(i)  Those  that  are  beyond  the 
participant's  control,  such  as,  but  not 
limited  to: 

(A)  A  participant's  disability  or 
serious  illness; 

(B)  Disability,  serious  illness,  or  death 
of  a  participant's  family  member  if  this 
makes  completing  a  term  unreasonably 
difficult  or  impossible:  or 

(C)  Conditions  attributable  to  the 
program  or  otherwise  unforeseeable  and 
beyond  the  participant's  control,  such  as 


a  natural  disaster,  a  strike,  relocation  of 
a  spouse,  or  the  nonrenewal  or 
premature  closing  of  a  project  or 
program,  that  make  completing  a  term 
unreasonably  difficult  or  impossible; 

(ii)  Those  that  the  Corporation,  has  for 
public  policy  reasons,  determined  as 
such, including; 

(A)  Military  service  obligations;  or 

(B)  Acceptance  by  a  participant  of  an 
opportunity  to  make  the  transition  from 
welfare  to  work. 

(6)  Compelling  personal 
circumstances  do  not  include  leaving  a 
program: 

(i)  To  enroll  in  school; 

(ii)  To  obtain  employment,  other  than 
in  moving  from  welfare  to  work;  or 

(iii)  Because  of  dissatisfaction  with 
the  program. 


PART  2525-NATIONAL  SERVICE 
TRUST:  PURPOSE  AND  DEFINITIONS 

1.  The  authority  citation  for  part  2525 
continues  to  read  as  follows; 

.Authority:  42  U.S.C,  12601-12B04 

2.  Section  2525.20  is  amended  by 
revising  the  definition  of  "Current' 
educational  expenses  '  to  read  as 
follows: 

§2525.20     Definitions. 

*  •  ♦  *  ♦ 

Current  (educational  e.xpenses.  The 
term  current  educational  expenses 
means  the  cost  of  attendance  for  a 
period  of  enrollment  in  an  institution  of 
higher  education  that  begins  after  an 
individual  enrolls  in  an  approved 
national  service  position. 
***** 

Hcitt'd:  Nnvpmber  23,  1999. 
Wendy  Zenker, 
Chief  Operating  Officer 
|FR  Dof    99-3:009  Filed  11-30-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-339;  FCC  99-353] 

Implementation  of  Video  Description  of 
Video  Programming 

AGENCY:  Federal  Clommunications 

f^fjmmission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  proposes  to 

adopt  limited  requirements  for 
television  video  description.  The 
Commission  seeks  comment  on  ways  to 
increase  the  availabilitv  of  video 
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description.  This  action  is  intended  to 

ensure  the  availability  of  video 
description  for  the  benefit  of  all 
Americans  with  visual  disabilities  in 
accordance  with  the 
Telerommunications  Act  of  1996. 

DATES:  Comments  are  due  on  or  before 
lanuarv  24,  2000:  reply  comments  are 
due  on  or  before  February  23.  2000. 
ADDRESSES:  Federal  Communications 
Commission.  445  12th  Street.  Room 
T\V-A3nfi.  S\V.  Washintiton.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Bash,  Policv  and  Rules  Division,  Mass 
Media  Bureau.  !202Ui  B-2130. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  (".VPR\f '),  FCC 
99-339.  adopted  November  18.  1999; 
released  November  18.  1999.  The  full 
text  of  the  Commission's  \PRM  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (Room  T\V-A3U6), 
445  12  St.  SW,  Washington,  DC.  The 
complete  text  of  this  XPRM  mav  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  (202)  857-3800,  1231  20th  St,, 
N\V.  Washington,  DC  2003B, 

Synopsis  of  Notice  of  Proposed 
Rulemaking 

/,  Introduction 

1.  Television  plays  a  significant  role 
in  our  society.  Television  programming 
shapes  public  opinion  and  culture  in 
mvriad  wavs.  It  is  the  principal  source 
of  news  and  information  and  provides 
hours  of  entertainment  every  week  to 
American  homes.  For  the  millions  of 
Americans  with  visual  disabilities — 
who  watch  television  in  similar 
numbers  and  with  similar  frequency  to 
the  general  population — the  difficulty  of 
being  able  to  follow  the  visual  action  in 
television  programs  puts  them  at  a 
significant  disadvantage.  This 
disadvantage  can  be  overcome  through 
the  use  of  video  description,  through 
w^hich  narrated  descriptions  of  a 
television  program's  kev  visual  elements 
are  inserted  during  the  natural  pauses  in 
the  programs  dialogue.  Video 
description  is  typically  provided 
through  the  use  of  the  Secondary-  Audio 
Programming  channel  so  that  it  is 
audible  only  to  those  who  wish  to  hear 
the  narration.  The  narration  generally 
describes  settings  and  actions  that  are 
not  otherwise  reflected  in  the  dialogue, 
such  as  the  movement  of  a  person  in  the 
scene.  In  this  NPRM.  we  propose  to 
adopt  limited  requirements  to  ensure 
that  video  description  is  more  available 
so  that  all  Americans  can  enjoy  the 
benefits  of  television.  We  expect  to 


expand  these  requirements  once  we 
have  gained  greater  experience  with 
video  description. 

2.  Public  television  has  been  airing 
described  video  programming  for  more 
than  a  decade.  WGBH's  Descriptive 
\'ideo  Service  (DVS)  has  described  more 
than  1600  PBS  programs,  and  in  the  fall 
of  1998  provided  video  description  of 
three  daily  programs,  four  weekly 
programs,  selected  episodes  of  three 
other  series  and  several  specials.  Many 
commercial  broadcasters  also  have  the 
technical  ability  to  air  described  video 
programming,  but  few  have  done  so, 
Manv  cable  systems  have  the  capability 
to  provide  described  programming,  but 
do  so  only  on  very^  limited  channels, 
such  as  the  Turner  Classic  Movies 
chaimel,  and  none  of  this  programming 
is  available  without  the  assistance  of 
public  funding.  As  a  result,  less  than 
1%  of  all  programming  contains  video 
description. 

3.  The  Commission  has  previously 
conducted  inquiries  on  video 
description  The  Commission  issued  its 
first  Notice  of  Inquiry  {"NOF']  on  video 
description  in  1995,  60  FR  65052 
(December  18.  1995).  Section  713(f)  of 
the  Act,  added  by  the  1996  Act,  directed 
the  Commission  to  commence  an 
inquiry  on  video  description,  and  report 
to  Cjongress  on  its  findings.  Using  the 
record  adduced  in  response  to  the  First 
\'OI,  the  Commission  issued  the 
required  report  to  Congress  in  1996,  61 
FR  42249  (August  14.  1996).  The 
Commission  then  issued  a  second  NOI 
in  1997,  62  FR  38088  (July  16,  1997), 
and  submitted  more  information  to 
Congress  on  video  description  in  its 
1997  aimual  report  on  competition  in 
the  markets  for  the  delivery  of  video 
programming,  63  FR  10222  (March  2, 
1998).  The  availability  of  video 
description  has  not  meaningfully 
improved  during  the  past  several  years 
while  these  proceedings  were  ongoing. 

4  \'arious  parties  have  asked  the 
Commission  to  take  steps  to  enhance  the 
availability  of  video  description.  As 
discussed,  the  Commission  has  received 
two  specific  proposals  to  implement  the 
service,  both  of  which  suggest  that  we 
phase  in  video  description  over  a 
number  of  years.  In  addition,  the 
President's  Advisory  Committee  on  the 
Public  Interest  (Dhligations  of  Digital 
Television  Broadcasters  has  encouraged 
digital  broadcasters  to  provide  video 
description.  The  Commission  has  also 
received  letters  of  support  from 
Congress  and  industr\'.  Through  this 
proceeding,  we  seek  comment  on  ways 
to  increase  the  availability  of  video 
description,  without  imposing  an  undue 
burden  on  industry. 


//.  Background 

5.  Audience  for  Video  Description. 
Video  description  is  designed  to  make 
television  programming  more  accessibly 
to  persons  with  visual  disabilities,  and 
enable  them  to  "hear  what  they  cannot 
see."  Thus,  the  primary  audience  for 
video  description  is  persons  with  visual 
disabilities.  Estimates  of  the  number  of 
persons  with  visual  disabilities  range 
from  more  than  eight  million  to  nearly 
twelve  million.  The  group  includes 
persons  with  a  problem  seeing  that 
cannot  be  corrected  with  ordinary 
glasses  or  contact  lenses,  with  a  range  in 
severity, 

6.  A  disproportionate  number  of 
persons  with  visual  disabilities  are 
older.  The  National  Center  for  Health 
Statistics  reports  that  eye  problems  are 
the  third  leading  cause,  after  heart 
disease  and  arthritis,  of  restricting  the 
normal  daily  activities  of  persons  65 
years  of  age  or  older.  While  only  2-3% 
of  the  population  under  45  years  of  age 
has  visual  disabilities.  9-14%  of  the 
population  75  years  of  age  or  older  does; 
This  means  that  as  the  population  ages, 
more  and  more  people  will  become 
visually  disabled. 

7.  Secondary'  audiences  for  video 
description  exist  as  well.  For  example, 
at  least  one  and  a  half  million  children 
between  the  ages  of  6  and  14  with 
learning  disabilities  may  benefit  from 
video  description.  Because  the  medium 
has  both  audio  description  and  visual 
appeal,  it  has  significant  potential  to 
capture  the  attention  of  learning 
disabled  children  and  enhance  their 
information  processing  skills.  Described 
video  programming  capitalizes  on  the 
different  perceptual  strengths  of 
learning-disabled  children,  pairing  their 
more-developed  modality  with  their 
less-developed  modality  to  reinforce 
comprehension  of  information. 

8.  The  secondary  audience  may  also 
include  persons  without  disabilities. 
Just  as  health  club  members  and  sports 
bar  patrons  have  become  beneficiaries  of 
closed  captioning,  viewers  who  are 
doing  several  things  at  once,  who  need 
to  attend  to  something  during  a 
program,  or  who  leave  the  room  during 

a  program,  may  become  beneficiaries  of 
video  description.  In  fact,  the  Narrative 
Television  Network,  which  provides 
video  description  that  is  "open"  and 
therefore  cannot  be  turned  off,  reports 
that  60%  of  its  audience  is  not  visually 
disabled. 

9.  Technology.  Video  description  can 
be  either  "open"  or  "closed."  Open 
description  is  provided  as  part  of  the 
main  soundtrack  of  a  program.  As  a 
result,  no  special  equipment  is  needed 
for  a  broadcaster  or  multichannel  video 
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programming  distributor  (MVPD)  to 
transmit  the  descriptions  or  for  the 
viewer  to  receive  them.  The 
descriptions  cannot,  however,  be  turned 
off. 

10.  Closed  description  is  provided  on 
the  Secondar\'  Audio  Programming,  or 
SAP.  channel.  The  SAP  channel  allows 
for  an  additional  audio  soundtrack  for  a 
program,  independent  of  or  separate 
from  the  monaural  and  stereophonic 
soundtracks.  A  secondary'  carrier,  or 
subcarrier.  transmits  the  SAP  channel 
audio  soundtrack  through  a  modulator. 
When  the  SAP  channel  is  used,  a 
programming  distributor  transmits  two 
separate  audio  tracks.  The  second  audio 
track  is  transmitted  with  the  main 
program  signal  For  example,  the  SAP 
channel  as  currently  used  by  PBS  for  its 
video  description  is  transmittt^d  with 
the  main  program  signal  from  the 
network's  master  control  facility  and 
satellite  distributirm  system  to  the  local 
station's  broadcast  facility  and  through 
the  local  transmitter.  To  accommodate 
the  additional  soundtrack,  changes  may 
need  to  be  made  to  some  network  and 
local  stations'  plant  wiring  and 
equipment.  At  the  local  transmitter,  the 
broadcast  station  or  cable  operator  must 
have  the  technical  facilities  to  pass 
through  the  subcarrier  signal  to  include 
the  SAP  channel  information 

11.  The  CPB-VVGBH  National  Center 
for  Accessible  Media  (NCAM)  reports 
that,  as  of  1998,  156  public  television 
stations  reaching  79  million  (80%)  of 
TV  households  had  installed  the 
necessary  equipment  to  distribute 
descriptions  via  SAP.  In  addition,  each 
of  the  four  largest  commercial  television 
networks  (ABC,  CBS,  Fox,  NBC)  offered 
Spanish  audio  on  the  SAP  channel  last 
year.  According  to  NCAM,  in  the  top  25 
DMAs,  81%  of  one  major  commercial 
network's  affiliates  are  SAP-equipped, 
and,  in  the  top  50  DMAs,  69%  of  cable 
systems  are,  NCAM  also  reports  that 
SAP  has  been  a  standard  feature  of 
stereo  broadcasting  for  the  past  fifteen 
years;  as  of  1997.  650  T\'  stations 
broadcast  in  stereo,  amounting  to 
roughly  40%  of  total  TV  stations.  For 
those  stations  that  are  not  vet  SAP- 
equipped.  NCAM  estimates  that  the  cost 
to  update  equipment  to  become  so  is 
between  S5.000  and  525,000.  based  on 
the  experience  of  the  noncommercial 
stations  that  are  SAP-capable. 

12.  To  receive  information  contained 
within  the  SAP  channel,  a  viewer  must 
have  a  receiver  (TV  set)  capable  of 
delivering  it.  According  to  the 
Consumer  Electronics  Manufacturers 
Association,  as  of  [anuarv  1998,  59%  of 
TV  sets  sold,  and  90%  of  VCRs  sold, 
have  stereo  capability,  and  most  of  these 
are  SAP-equipped.  The  Commission 


observed  several  years  ago  that  52%  of 
American  households  at  the  time  had 
SAP-compatible  TV  sets,  and  20%  had 
such  VCRs.  SAP-capable  TV  sets  and 
VCRs  can  be  relatively  inexpensive,  less 
than  $150,  and  a  converter  box  is  also 
available  for  use  with  TV  sets  and  VCRs 
that  are  not  SAP-capable. 

13.  Prior  Video  Description  Inquiries. 
The  Commission  first  considered  video 
description  when  it  issued  a  iVO/on 
closed  captioning  and  video  description 
on  December  4,  1995.  Several  months 
later,  the  Telecommunications  Act  of 
1996  became  law.  Section  305(f)  of  the 
1996  Act  added  new  section  713  to  the 
Communications  Act  of  1934.  Entitled 
"Video  Programming  Accessibility," 
section  713  addressed  closed  captioning 
and  video  description. 

14.  On  July  29,  1996,  the  Commission 
released  the  required  report,  based  on 
the  record  adduced  in  response  to  the 
NOI.  The  Conmiission  did  not  issue 
specific  guidance  on  the  criteria 
enumerated  in  section  713,  because  "the 
present  record  on  which  to  assess  video 
description  *   *   *  is  limited,  and  the 
emerging  nature  of  the  service  renders 
definitive  conclusions  difficult." 
However,  the  Commission  noted  that 
"the  development  of  rules  for  closed 
captioning,  which  is  more  widely 
available,  can  provide  a  useful  model 
for  the  process  of  phasing  in  broadened 
use  of  video  description.  "  The 
Commission  concluded  that  it  should 
monitor  the  service  and  seek  more 
information  in  the  context  of  its  annual 
report  on  competition  in  the  market  for 
the  delivery  of  video  programming. 

15.  On  January  13,  1998.  the 
Commission  released  its  second  report 
on  video  description,  as  part  of  its 
annual  report  to  Congress  on 
competition  in  the  market  for  video 
programming.  In  the  Fourth  Annual 
Report,  the  Commission  stated  that  "it 
is  certain  that  'closed'  video  description 
is  feasible,"  given  that  it  is  already  being 
provided  by  some,  such  as  PBS.  The 
Commission  noted  the  expense  of 
providing  the  service,  citing,  for 
example,  information  provided  by 
WGBH  that  the  expense  of  describing 
programming  was  approximately  $3,400 
per  hour,  and  that  the  expense  of 
noncommercial  broadcasters  that  have 
upgraded  equipment  to  become  Si\P- 
capable  ranged  from  $5000  to  $25,000. 

16.  Coalition  and  NCAM  Proposals. 
Following  the  Fourth  Annual  Report. 
NCAM  submitted  a  proposal  to  phase  in 
video  description.  This  proposal  was 
based  on  an  earlier  one  submitted  bv  the 
National  Coalition  of  Blind  and  Visually 
Impaired  Persons  for  Increased  Video 
Access  (Coalition),  but  modified  and 


updated  to  take  into  account  the 
Commission's  closed  captioning  rules. 

17.  NCAM  proposes  that  initial  video 
description  requirements  apply  to  the 
largest  broadcast  networks  (ABC,  CBS, 
Fox,  NBC,  and  PBS),  and  national  non- 
broadcast  networks,  such  as  cable 
networks,  that  serve  50%  or  more  of  the 
total  number  of  M\TD  households.  In 
order  to  ensure  that  video  description 
provided  by  these  distributors  is  capable 
of  being  received  by  viewers.  NCAM 
proposes  local  pass-through 
requirements  on  a  staggered  schedule. 
Thus,  NCAM  suggests  that  by  the  end  of 
the  first  year  after  any  Commission  rules 
become  effective,  affiliates  of  the 
broadcast  networks  identified  in  the  top 
25  markets  would  be  required  to  pass 
through  the  description  provided  by  the 
networks,  and  all  cable  systems  in  the 
top  25  markets  would  be  required  to 
pass  through  the  description  provided 
by  those  broadcasters  and  by  national 
non-broadcast  networks  serving  50%  or 
more  of  the  total  number  of  MVPD 
households.  By  the  end  of  the  second 
year,  these  requirements  would  be 
extended  to  the  top  50  markets:  by  the 
end  of  the  third  year,  to  the  top  100 
markets;  and  by  the  end  of  the  fourth 
year,  to  the  top  200  markets. 

18.  Both  the  Coalition  and  NCAM 
propose  that  initial  video  description 
requirements  apply  to  prime  time  and 
children's  programming,  and  suggest 
that  requirements  for  other 
programming  be  deferred  for  several 
years  until  the  infrastructure  for  video 
description  has  developed  more,  and 
the  Commission,  the  industry,  and  the 
public  have  gained  more  experience 
with  the  technology.  Both  the  Coalition 
and  NCAM  propose  that  the 
requirements  be  phased  in  over  a  seven- 
year  period.  By  the  end  of  the  first  year 
after  any  Commission  rules  become 
effective,  the  distributors  would  be 
required  to  describe  four  hours  of  prime 
time  programming  per  week.  By  the  end 
of  each  succeeding  year,  they  would  be 
required  to  describe  an  additional  three 
hours  of  prime  time  programming  per 
week,  until  all  twenty-two  hours  of 
prime  time  programming  (excluding  live 
newscasts)  are  described.  In  addition,  by 
the  end  of  the  second  year,  both  the 
Coalition  and  NCAM  propose  that  the 
applicable  distributors  be  required  to 
describe  three  hours  of  children's 
programming  per  week. 

///.  Proposals  and  Request  for  Comment 

19.  We  propose  to  adopt  limited  rules 
to  phase  "closed"  video  description  into 
the  marketplace.  We  hope  to  ensure  the 
more  widespread  availability  of  video 
description,  but  to  proceed 
incrementally  so  as  not  to  impose  a 
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significant  burden  on  video 
programming  distributors.  We  thus 

propose  that  the  largest  video 
programming  distributors  sliould 
provide  a  limited  amount  of  video 
description  of  their  prime  time  and/or 
children's  programming.  We  believe 
that  requiring  these  distributors  to 
provide  some  video  description  will  not 
be  economically  burdensome  for  them. 
We  further  believe  that  requiring  them 
to  provide  \'ideo  description  of  a  small 
portion  of  their  prime  time  and/or 
children  s  programming  will  ensure  the 
widest  availability  of  video  description 
to  audiences  that  are  most  likely  to 
benefit  from  it.  We  ask  for  comment  on 
these  views. 

20  In  this  section,  we  outline  a 
particular  proposal  of  the  kind  that  we 
envision  for  the  initial  implementation 
of  these  rules.  The  proposal  would 
require  broadcasters  affiliated  with 
ABC.  CBS.  Fox.  and  NBC  in  Nielsen's 
top  2,5  Designated  Market  Areas 
(DMAs),  and  larger  M\'PDs,  to  provide 
some  "closed"  video  description.  We 
propose  that  these  broadcasters  and 
MVPDs  provide  a  minimum  of  50  hours 
per  calendar  quarter  (roughlv  four  hours 
per  week)  of  described  prime  time  and/ 
or  children's  programming.  Larger 
MVTDs  would  be  required  to  carry  the 
described  programming  of  the 
broadcasters  affiliati^d  with  the  top  4 
networks,  and  of  nonbroadcast  networks 
that  reach  50%  or  more  of  MVPD 
households.  We  also  propose  that  these 
broadcasters  and  M\TDs  begin 
providing  the  required  described 
programming  no  later  than  18  months 
after  the  effective  date  of  our  rules.  We 
further  propose  to  adopt  procedures  to 
waive  our  rules  if  compliance  would  be 
unduly  burdensome,  and  to  adopt 
enforcement  procedures.  These 
proposals  are  described  in  more  detail. 

21.  This  approach  is  generally 
modeled  after  our  closed  captioning 
rules.  Our  approach  here  is  more 
measured,  however,  because  video 
description  technology  is  not  as 
developed  as  closed  captioning 
technology,  and  all  distributors  may  not 
have  the  technical  capability  now  to 
provide  described  programming.  As  the 
Commission,  the  industry,  and  the 
public  gain  greater  exfjerience  with 
video  description,  we  will  review  the 
rules  we  propose  to  adopt  now,  and 
moditv  them  as  the  public  interest 
requires.  We  expect  to  increase  the 
amount  of  required  described 
programming  over  time  "'in  order  to 
ensure  the  acc:essibility  of  video 
programming  to  persons  with  visual 
impairments."  as  envisioned  by 
Congress  in  the  section  71  ."^(f)  of  the  Act, 


22.  We  recognize  that  broadcasters  are 
in  the  process  of  converting  from  analog 
to  digital  technology.  The  flexibility 
inherent  in  digital  technology  may  make 
the  provision  of  video  description  even 
easier  and  less  costly.  Given  that  the 
need  for  video  description  exists  now 
and  that  the  transition  to  digital  will  not 
occur  overnight,  however,  we  do  not 
wish  to  wait  for  the  transition  to  be 
complete  before  adopting  video 
description  requirements.  We  are  thus 
proposing  to  apply  the  requirements 
outlined  in  this  Notice  to  analog 
broadcasters.  We  do  intend,  however,  to 
extend  our  video  description 
requirements  to  digital  broadcasters  in 
the  future.  We  are  inclined  not  to  adopt 
a  specific  timetable  to  apply  to  digital 
broadcasters  in  the  Report  and  Order 
arising  out  of  this  Proposed  Rule,  but 
rather  to  address  such  specifics  in  a 
future  proceeding.  At  that  time  we  can 
craft  rules  based  upon  the  experience 
we  have  gained  as  a  result  of  analog 
broadcasters"  implementation  of  our 
initial  requirements.  We  seek  comment 
on  this  approach.  We  also  seek 
comment  on  what  technical  issues  are 
raised  by  the  provision  of  video 
description  by  digital  broadcasters  and 
on  how  the  conversion  to  digital  affects 
the  costs  associated  with  the  provision 
of  video  description, 

23.  Entities  to  Describe  Programming. 
We  propose  to  hold  programming 
distributors,  as  opposed  to  producers, 
responsible  for  compliance  with  our 
video  description  rules.  We  recognize 
that  distributors  may  not  actually 
describe  the  programming.  In  the  closed 
captioning  proceeding,  the  Commission 
observed  that  others  such  as  producers 
might  more  efficiently  caption 
programming,  but  reasoned  that  the 
Commission  could  more  easily  monitor 
and  enforce  the  rules  by  holding 
distributors  responsible  for  compliance. 
We  believe  this  reasoning  is  equally 
applicable  here,  and  therefore  propose 
to  hold  distributors  responsible  for 
complying  with  video  description 
requirements.  We  seek  comment  on 
these  views. 

24.  We  propose  to  apply  our  rules  to 
all  distributors  of  video  programming 
over  which  we  have  jurisdiction.  Video 
programming  distributors  include 
television  broadcast  stations,  cable 
operators,  direct  broadcast  satellite 
(DBS)  operators,  home  satellite  dish 
(HSD)  providers,  open  video  system 
(OVS)  operators,  satellite  master 
antenna  television  (SMATV)  operators, 
and  wireless  cable  operators  using 
channels  in  the  multichannel 
multipoint  distribution  service  (MMDS). 
We  believe  that  as  many  distributors  as 
possible  should  provide  video 


description  to  enhance  the  availability 
of  the  service,  as  well  as  to  ensure  a 
level  playing  field  among  distributors, 
MVPDs  are  increasingly  the  primary 
source  of  video  programming  for  most 
Americans,  and  noncable  MVPDs 
continue  to  grow.  Some  MVPDs  may 
require  separate  SAP  generators  for  each 
channel  they  wish  to  distribute  with 
audio  on  a  SAP  channel.  It  does  appear, 
however,  that  most  of  the  distribution 
technologies  are  capable  of  transmitting 
audio  on  the  SAP  channel  or  through 
other  means.  We  seek  comment  on  this 
proposal. 

25.  We  believe,  however,  that  our 
initial  rules  should  only  require  the 
largest  distributors  to  provide  video 
description.  As  the  Commission  stated 
in  the  Fourth  Annual  Report,  "any 
requirements  for  video  description 
should  begin  with  only  the  largest 
broadcast  stations  and  programming 
networks  that  are  better  able  to  bear  the 
costs  involved  *   •   *.  For  example,  a 
minimal  amount  of  video  description 
could  be  required  to  be  provided  by  the 
larger  broadcast  stations  in  larger 
markets,  and  by  the  larger  video 
programming  networks,"  The  costs  of 
providing  video  description  include  the 
cost  of  having  programming  described, 
and,  in  some  instances,  the  cost  of 
upgrading  equipment.  We  thus  propose 
to  require  the  affiliates  of  the  four 
largest  broadcast  networks  (ABC,  CBS. 
Fox.  and  NBC)  in  the  top  25  DMAs,  and 
the  larger  MVPDs  to  provide  video 
description.  Our  proposal  is  consistent 
with  the  first  phase  of  NCAM's 
proposal.  We  seek  comment  on  our 
proposal,  and  on  how  to  define  the 
larger  MVPDs  to  which  our  initial  rules 
should  apply.  We  seek  to  identify  those 
MVPDs  that  are  comparable  to  the 
broadcast  stations  we  have  proposed  to 
require  to  provide  described 
programming.  As  indicated,  we 
acknowledge  and  expect  that 
programming  networks,  and  not 
broadcast  stations  and  MVPDs.  will 
actually  describe  programming,  but  we 
believe,  for  ease  of  enforcement  and 
monitoring  of  compliance  with  our    ' 
rules,  that  we  should  hold  distributors 
responsible  for  compliance.  Our 
proposal  would  not  require  any 
noncommercial  stations  to  provide 
video  description  at  this  time,  given  the 
financial  difficulties  that  many  of  them 
face,  particularlv  during  the  transition 
to  DTV. 

26.  To  help  us  better  evaluate  our 
proposal  and  realize  our  goal  of 
maximizing  video  description  without 
imposing  an  undue  burden,  we  also 
seek  further  comment  on  the  costs  of 
video  description.  The  Commission  has 
previously  noted  that  the  cost  of 
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describing  prime  time  programming 
may  be  as  much  as  several  thousand 
dollars  per  hour,  although  commenters 
have  pointed  out  that  the  cost  of 
describing  prime  time  programming  is 
but  a  small  fraction  of  the  total  budget 
of  such  programming.  We  seek 
additional  comment  on  the  costs  of 
describing  programming,  including 
more  information  on  the  costs  relative  to 
the  production  budgets  of  programming 
such  as  prime  time  programming.  The 
Commission  has  also  noted  that  the  cost 
of  upgrading  equipment  may  be 
between  S5,000  and  S25,Oo6.  although 
NCAM  reports  that  81%  of  one 
network's  affiliates  are  SAP-equipped, 
and  69%  of  cable  systems  are.  We  seek 
more  complete  and  updated  information 
on  the  number  of  broadcasters  and 
MVPDs  that  are  SAF'-equipped  We  seek 
further  comment  on  the  cost  of 
upgrading  equipment,  particularly  from 
broadcasters  that  have  already  done 
this. 

27.  We  also  seek  comment  on  our 
proposal  to  require  the  largest 
distributors  to  provide  described 
programming  beginning  18  months  after 
the  effective  date  of  our  rules.  We  wish 
to  select  a  beginning  date  that  ensures 
more  widespread  video  description  is 
available  rapidly,  but  does  not  impose 
an  undue  burden  on  distributors. 

28.  We  intend  our  proposal  to  require 
the  largest  programming  distributors  to 
provide  a  limited  amount  of  video 
description  to  be  a  starting  point  for 
further  developm.ent  of  the  service.  The 
experience  of  the  largest  programming 
distributors  will  provide  us  with 
concrete  information  upon  which  to 
propose  a  schedule  to  phase  in  other 
distributors.  We  seek  comment  on  an 
appropriate  timetable  for  the  next  phase 
in. 

29.  Programming  to  be  Described.  We 
propose  that  the  distributors  should 
initially  provide  a  minimum  of  50  hours 
per  quarter  (roughlv  four  hours  per 
week)  of  video  description  of  prime 
time  and/or  children's  programming.  As 
the  Commission  stated  in  the  Video 
Accessibility  Report,    initial 
requirements  for  video  description 
should  be  applied  to  new  programming 
that  is  widely  available  through  national 
distribution  services  and  attracts  the 
largest  audiences,  such  as  prime  time 
entertainment  series."  Our  proposal  to 
require  distributors  to  describe  roughly 
four  hours  per  week  of  prime  time 
programming  is  consistent  with  first 
phase  of  the  Coalition's  and  NCAM's 
proposals.  Although  four  hours  per 
week  appears  to  be  a  reasonable  starting 
point,  we  prefer  to  express  the 
requirement  as  50  hours  per  quarter  in 
order  to  grant  distributors  additional 


flexibility  in  selecting  the  best 
programming  to  describe.  We  propose 
also  to  permit  distributors  to  meet  the 
50  hour  video  description  requirement 
by  describing  children's  programming 
in  order  to  meet  the  needs  of  children 
with  visual  disabilities.  As  indicated,  • 
NCAM  suggests  that  video  description 
of  children's  programming  would  also 
provide  a  benefit  to  children  with 
learning  disabilities.  Within  these  broad 
categories  of  programming,  the 
distributors  would  have  flexibility  to 
decide  which  programming  will  reach 
the  largest  audience  and  be  most  likelv 
to  provide  the  intended  benefits  of 
video  description.  We  seek  comment  on 
our  proposal,  and  on  any  alternatives. 
Instead  of  requiring  that  the  minimum 
number  of  hours  of  video  description 
apply  to  prime  time  and  children's 
programming,  should  we  allow 
distributors  complete  flexibilitv  to 
choose  which  programming  to  describe? 
Should  we  establish  certain  parameters 
to  ensure  that  distributors  select 
programming  that  has  a  significant 
audience  that  would  benefit  from  video 
description?  Whether  we  prescribe 
prime  time  and/or  children's 
programming  or  not,  is  a  minimum  of  50 
hours  per  quarter  (roughlv  4  hours  per 
week)  appropriate  for  the  initial 
requirement?  We  seek  comment  on  the 
resources  currently  available  to  describe 
programming.  We  also  seek  comment  on 
how  to  ensure  that  the  public,  and  in 
particular  people  with  disabilities, 
know  when  described  video 
programming  is  scheduled. 

30.  Commenters  in  our  earlier  NOI 
proceedings  have  noted  that  Spanish- 
language  audio  sometimes  competes  for 
use  of  the  SAP  channel.  We  seek 
comment  on  the  extent  to  which 
Spanish  or  other  languages  use  or  plan 
to  use  the  SAP  channel,  the  impact,  if 
any,  of  today's  proposals  on  such 
services,  and  how  such  potential 
conflicts  could  be  avoided  or 
minimized.  Further,  although  we 
believe  that  adoption  of  digital 
technology  will  eliminate  anv  potential 
conflict  between  competing  users  of  the 
SAP  channel,  we  seek  comment  on 
whether  there  are  anv  technical 
solutions  to  such  potential  conflicts  in 
the  analog  environment. 

31.  In  addition,  commenters  in  our 
earlier  NOI  proceedings  have  argued 
that  a  second  script,  which  may 
constitute  a  "derivative  work"  under 
copyright  law,  is  necessary-  to  provide 
video  description.  As  noted,  however, 
many  distributors  have  provided  video 
description  for  years,  and  apparentlv 
have  not  found  this  to  be  an  obstacle. 
We  seek  comment  on  whether  copvright 
issues  could  become  an  obstacle  to 


video  description,  and,  what  could  be 
done  to  prevent  or  minimize  such  a 
result. 

32.  The  Coalition  points  out  that 
public  safety  messages  that  scroll  across 
the  TV  screen  are  totally  inaccessible  to 
persons  with  visual  disabilities,  and 
proposes  that  an  aural  tone  be  required 
to  accompany  the  messages  to  alert  such 
persons  to  turn  on  a  radio,  the  SAP 
channel,  or  a  designated  digital  channel. 
We  believe  that  it  is  of  vital  importance 
for  these  emergency  messages  to  be 
accessible  to  persons  with  visual 
disabilities.  We  seek  comment  on  the 
Coalition's  proposal,  how  it  relates  to 
the  Commission's  current  standards  for 
broadcasting  emergency  information, 
and  on  any  other  effective  approaches  to 
this  problem.  Could  these  messages  be 
provided  via  "open"  description? 

33.  Waivers  and  Enforcement 
Procedures.  We  also  propose  to  adopt 
procedures  to  enforce  our  rules,  and  to 
waive  them  if  compliance  would  result 
in  an  undue  burden.  The  Commission 
adopted  such  procedures  in  its  closed 
captioning  rules.  Guided  by  statutory 
factors,  the  Commission  determined  that 
factors  relevant  to  a  showing  that 
compliance  with  its  closed  captioning 
rules  would  result  in  an  undue  burden 
are  the  nature  and  cost  of  captioning  the 
programming,  the  impact  on  the 
operation  of  the  petitioner,  the  financial 
resources  of  the  petitioner,  and  the  tvpe 
of  operations  of  the  petitioner.  The 
Commission  also  adopted  some  basic 
pleading  requirements  and  timetables 
for  petitions  for  waiver.  In  terms  of 
enforcement,  the  Commission  did  not 
adopt  any  reporting  requirements,  but 
rather  simply  adopted  pleading 
requirements  and  timetables.  \Ve  seek 
comment  on  whether  these  procedures 
are  appropriate  for  our  initial  video 
description  rules. 

fV.  Jurisdiction 

34.  We  seek  comment  on  the  question 
whether  we  possess  statutorv  authoritv 
to  adopt  the  proposed  video  description 
rules.  We  also  seek  comment  on  the 
question  whether  the  existence  or 
relative  strength  of  such  authority  varies 
according  to  the  type  of  video 
programming  provider — broadcaster, 
cable  operator,  or  DBS  company,  for 
example — potentially  subject  to  the 
rules, 

35.  In  connection  with  this 
jurisdictional  question,  we  note  that 
section  1  of  the  Act  established  the 
Commission  "[f]or  the  purpose  of 
regulating  interstate  and  foreign 
commerce  in  communication  by  wire 
and  radio  so  as  to  make  available,  so  far 
as  possible,  to  all  the  people  of  the 
United  States  *   *   *  a  rapid,  efficient. 
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Nation-wide,  and  world-wide  wire  and 
radio  communication  service  *    *    *." 
Also,  section  2(a)  grants  the 
Commission  jurisdiction  over  "all 
interstate  and  foreign  communication  by 
wire  or  radio  "  and  "all  persons  engaged 
within  the  United  States  in  such 
communication*    *    *."  In  addition, 
section  4(i)  of  the  Act  empowers  "[tjhe 
Commission  [to]  perform  any  and  all 
acts,  make  such  rules  and  regulations. 
and  issue  such  orders,  not  inconsistent 
with  this  Act,  as  may  be  necessary  in 
the  execution  of  its  functions  "  Finally, 
section  303(r)  directs  the  Commission, 
"as  the  public  interest,  convenience, 
and  necessity  requires."  to  "[mjake  such 
rules  and  regulations  and  prescribe  such 
restrictions  and  conditions,  not 
inconsistent  with  law,  as  may  be 
necessarv  to  carry  out  the  provisions  in 
this  Act*    *    *."" 

.36.  We  further  observe  that  Congress 
has  expressed  a  general  legislative 
preference  for  the  increased 
accessibility  of  certain  communications 
services  for  persons  with  disabilities. 
Section  225  requires  the  Commission  to 
ensure  that  "interstate  and  intrastate 
telecommunications  relay  services  are 
available,  to  the  extent  possible  and  in 
the  most  effective  manner,  to  hearing- 
impaired  and  speech-impaired 
individuals  in  the  United  States." 
Similarly,  section  25r>  requires 
manufacturers  of  telecommunications 
equipment,  and  providers  of 
telecommunications  ser\'ices,  to  make 
such  equipment  and  services 
"accessible  to  and  usable  by  induiduals 
with  disabilities,  if  readily  achievable." 
Section  303(u)  generally  requires 
television  recei\'ers  to  be  equipped  with 
a  closed  captioning  chip.  Section  710 
provides  for  compatibility  between 
telephones  and  hearing  aids.  In 
addition,  the  1998  amendments  to 
section  508  of  the  Rehabilitation  Act 
require  federal  departments  and 
agencies  to  accommodate  persons  with 
disabilities,  including  both  employees 
and  members  of  the  public,  with  respect 
to  the  accessibility  of  information, 
technology,  and  data 

37.  Other  sections  of  the  Act  may  also 
relate  to  the  Commi^>ion's  authoritv  to 
adopt  video  description  rules.  For 
example,  in  order  to  grant  a  Title  III 
license,  renew  such  a  license,  or  permit 
the  assignment  or  transfer  of  such  a 
license,  sections  309(a).  307(c)(1)  and 
310(d)  of  the  Act.  respectively,  require 
the  Commission  to  find  that  the  "public 
interest,  convenience,  and  necessity" 
will  be  served  thereby. 

38.  Also  potentially  relevant  to  this 
inquirv  is  section  713(f).  That  provision 
directed  the  Commission  to  "commence 
an  inquirv  to  examine  the  use  of  video 


descriptions  on  video  programming  in 
order  to  ensure  the  accessibility  of  video 
programming  to  persons  with  visual 
impairments,  and  report  to  Congress  on 
its  findings."  As  noted,  the  report  was 
to  address  "appropriate  methods  and 
schedules  for  phasing  video 
descriptions  into  the  marketplace, 
technical  and  quality  standards  for 
video  descriptions,  a  definition  of 
programming  for  which  video 
descriptions  would  apply,  and  other 
technical  and  legal  issues  that  the 
Commission  deems  appropriate." 

39.  We  seek  comment  on  the  question 
whether  these  provisions  of  the  Act, 
taken  together,  provide  sufficient 
authority  to  adopt  the  proposed  video 
description  regulations  and  on  the  scope 
of  such  authority  as  it  relates  to  different 
types  of  programming  providers. 

V.  Conclusion 

40.  We  adopt  this  Notice  in  order  to 
stimulate  greater  availability  of  video 
description,  while  at  the  same  time  not 
impose  an  undue  burden  on 
distributors.  To  meet  the  needs  of  the 
millions  of  Americans  with  visual 
disabilities,  many  public  television 
stations  and  a  few  cable  programmers 
have  voluntarily  provided  some  video 
described  programming,  and  we 
applaud  these  efforts.  Through  the 
limited  requirements  we  propose  today. 
we  hope  to  make  this  service  more 
widely  available  to  ensure  that  all 
Americans  have  access  to  video 
programming. 

VI.  Administrative  Matters 

41.  Comments  and  Reply  Comments. 
Pursuant  to  sections  1.415  and  1.419  of 
the  Commission's  rules.  47  CFR  1.415, 
1.419.  interested  parties  may  file 
comments  on  or  before  January'  24,  2000 
and  reply  comments  on  or  before 
Februarv  23.  2000.  Comments  may  be 
filed  using  the  Commission's  Electronic 
Comment  Filing  System  (ECFS)  or  by 
filing  paper  copies.  63  FR  24121  (May 

1.  1998). 

42.  Comments  filed  through  ECFS  can 
be  sent  as  an  electronic  file  via  the 
Internet  to  http-./.'wwv^'. fcc.gov/e-file/ 
ecfs.html.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
In  completing  the  transmittal  screen, 

f  ommenters  should  include  their  full 
name,  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  via  e-mail.  To  get 
filing  instructions  for  e-mail  comments, 
rommenters  should  send  an  e-mail  to 
ecfs'^tcc.gov,  and  should  include  the 
following  words  in  the  body  of  the 
message,  "get  form  <your  e-mail 


addiress>."  A  sample  form  and 
directions  will  be  sent  in  reply. 

43.  Parties  who  choose  to  file  by 
paper  must  file  an  original  and  four 
copies  of  each  filing.  All  filings  must  be 
sent  to  the  Commission's  Secretary', 
Magalie  Roman  Salas,  Office  of  the 
Secretary,  Federal  Communications 
Commission,  445  Twelfth  Street.  SW, 
TW-A325.  Washington,  DC  20554. 

44.  Parties  who  choose  to  file  paper 
should  also  submit  their  comments  on 
diskette.  These  diskettes  should  be 
addressed  to:  Wanda  Hardy.  Paralegal 
Specialist,  Mass  Media  Bureau,  Policy 
and  Rules  Division,  Federal 
Communications  Commission,  445 
Twelfth  Street,  SW,  2-C221, 
Washington,  DC  20554.  Such  a 
submission  should  be  on  a  3.5  inch 
diskette  formatted  in  an  IBM  compatible 
format  using  Word  97  or  compatible 
software.  The  diskette  should  be 
accompanied  by  a  cover  letter  and 
should  be  submitted  in  "read  only" 
mode.  The  diskette  should  be  clearly 
labeled  with  the  commenter's  name, 
proceeding  (including  the  lead  docket 
number  in  this  case  (MM  Docket  No. 
99-353),  type  of  pleading  (comment  or 
reply  comment),  date  of  submission, 
and  the  name  of  the  electronic  file  on 
the  diskette.  The  label  should  also 
include  the  following  phrase  "Disk 
Copy — Not  an  Original."  Each  diskette 
should  contain  only  one  party's 
pleadings,  preferably  in  a  single 
electronic  file.  In  addition,  commenters 
must  sent  diskette  copies  to  the 
Commission's  copy  contractor. 
International  Transcription  Ser%'ice, 
Inc.,  445  Twelfth  Street.  SW.  CY-B402. 
Washington.  DC  20554. 

45.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
FCC  Reference  Center.  Federal 
Communications  Commission.  445 
Twelfth  Street,  SW,  CY-A257. 
Washington.  DC  20554.  Persons  with 
disabilities  who  need  assistance  in  the 
FCC  Reference  Center  may  contact  Bill 
Cline  at  (202)  418-0270.  (202)  418-2555 
TTY.  or  bcline@fcc.gov.  Comments  and 
reply  comments  also  will  be  available 
electronically  at  the  Commission's 
Disabilities  Issues  Task  Force  web  site: 
www'.fcc.gov/dtf.  Comments  and  reply 
comments  are  available  electronically  in 
ASCII  text.  Word  97.  and  Adobe 
Acrobat. 

46.  This  document  is  available  in 
alternative  formats  (computer  diskette, 
large  print,  audio  cassette,  and  Braille). 
Persons  who  need  documents  in  such 
formats  mav  contact  Martha  Contee  at 
(202)  4810-0260.  TTY  (202)  418-2555. 
or  mcontee@fcc.gov. 
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47.  Ex  Parte  Rules.  This  proceeding 
will  be  treated  as  a  "permit-but- 
disclose"  proceeding,  subject  to  the 
"permit-but-disclose"  requirements 
under  §  1.1206(b)  of  the  rules.  47  CFR 
1.1206(b),  as  revised  E.\  parte 
presentations  are  permissible  if 
disclosed  in  accordance  with 
Commission  rules,  e.xcept  during  the 
Sunshine  Agenda  period  when 
presentations,  ex  partt-  or  otherwise,  are 
generally  prohibited.  Persons  making 
oral  p.v  parte  presentations  are  reminded 
that  a  memorandum  summarizing  a 
presentation  must  contain  a  summary'  of 
the  substance  of  the  presentation  and 
not  merely  a  listing  of  the  subjects 
discussed  More  than  a  one  or  two 
sentence  description  or  the  views  and 
arguments  presented,  is  generally 
required.  47  CFR  1.1206fb)(2),  as 
revised.  Additional  rules  pertaining  to 
oral  and  written  presentations  are  set 
forth  in  §1  1206(b) 

48.  Initial  Regulator,-  Flexibility 
Analysis  ("IRFA"),  As  required  by  the 
Regulatory  Flexibility  .Act.  5  U.S.C.  603. 
the  Commission  has  prepared  an  IRFA 
of  the  possible  economic  impact  on 
small  entities  of  the  proposals  contained 
in  this  S'otice  Written  public  comments 
are  requested  on  the  IFRA.  In  order  to 
fulfill  the  mandate  of  the  Contract  with 
.\merica  Advancement  Act  of  1996 
regarding  the  Final  Regulatory- 
Flexibility  Analysis,  we  ask  a  number  of 
questions  in  our  IRFA  regarding  the 
prevalence  of  small  businesses  in  the 
television  broadcasting  industrv 
Comments  on  the  IRFA  must  be  filed  in 
accordance  with  the  same  filing 
deadlines  as  comments  on  the  Notice, 
and  must  have  a  distinct  heading 
designating  them  as  a  response  to  the 
IRFA.  The  Reference  Information 
Center.  Consumer  Information  Bureau, 
will  send  a  copy  of  this  S'otice. 
including  the  IRFA.  to  the  Chief 
Counsel  for  .Advocacy  of  the  Small 
Business  Administration. 

49.  Initial  Paperwork  Reduction  Act 
Analysis.  This  X'otire  may  contain 
either  proposed  or  modified  information 
collections  As  part  of  our  continuing 
effort  to  reduce  paperwork  burdens,  we 
invite  the  general  public:  tn  take  this 
opportunity  to  comment  on  the 
information  collections  contained  in 
this  \'otice.  as  required  bv  the 
Paperwork  Reduction  Act  of  1996. 
Public  and  agency  comments  are  due  at 
the  same  time  as  other  comments  on  the 
Mo^ice.  Comments  should  address:  (a) 
Whether  the  proposed  collection  of 
information  is  necessarv  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  ways  to  enhance  the  quality,  utility. 


and  clarity  of  the  information  collected; 
and  (c)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technologv. 
In  addition  to  filing  comments  with  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley.  Federal  Communications 
Commission,  445  Twelfth  Street.  S\V. 
Room  C-1804.  Washington.  DC  20554. 
or  via  the  Internet  to  jbole\'%f cc.gov  and 
to  Timothy  Fain.  OMB  Desk  Officer, 
10236  NEOB,  725  17th  Street.  NW, 
Washington.  DC  20503  or  via  the 
Internet  to  fain t@al.eop.gov. 

50.  Additional  Information.  For 
additional  information  on  this 
proceeding,  please  contact  Eric  Bash, 
Policy  and  Rules  Division.  Mass  Media 
Bureau,  (202)  418-2130,  (202)  418-1169 
TTY. 

VII.  Ordering  Clauses 

51.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  1.  2(a). 
4(i),  303',  307,  309.  310.  and  713  of  the 
Communications  Act,  as  amended.  47 
U.S.C.  151,  152(a).  154(i).  303,  307.  309. 
310,  613,  this  Notice  of  Proposed 
Rulemaking  is  adopted. 

52.  The  Commission's  Reference 
Information  Center,  Consumer 
Information  Bureau,  shall  send  a  copy  of 
this  Notice,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  the  Regulatory  Flexibility  Act. 

VIII.  Initial  Regulatory  Flexibility 
Analysis 

53.  As  required  by  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603  CRFA"). 
the  Commission  has  prepared  this 
present  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  of  the  possible 
economic  impact  on  small  entities  by 
the  policies  and  rules  proposed  in  this 
Notice.  Written  public  comments  are 
requested  on  this  IRFA.  Comments  must 
be  identified  as  responses  to  the  IRFA 
and  must  be  filed  by  the  deadlines  for 
comments  on  the  Notice  provided  in 
paragraph  38,  The  Commission  will 
send  a  copy  of  the  Notice,  including  this 
IRFA,  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration,  5 
U.S.C.  603(a).  In  addition,  the  Notice 
and  the  fRFA  (or  summaries  thereof) 
will  be  published  in  the  Federal 
Register. 

Need  for.  and  Objectives  of,  the 
Proposed  Rules 

54.  Section  713(f)  of  the 
Communications  Act  of  1934.  as 


amended  ("Act").  47  U.S.C.  613. 
directed  the  Commission,  within  six 
months  of  its  enactment,  to  "commence 
an  inquiry  on  video  descriptions  on 
video  programming  in  order  to  ensure 
the  accessibility  of  video  programming 
to  persons  with  visual  impairments,  and 
report  to  Congress  on  its  findings." 
Section  713(f)  required  the  report  to 
"assess  appropriate  methods  and 
schedules  for  phasing  video 
descriptions  into  the  marketplace, 
technical  and  quality  standards  for 
video  descriptions,  a  definition  of 
programming  for  which  video 
descriptions  would  apply,  and  other 
technical  and  legal  issues  that  the 
Commission  deems  appropriate." 

Legal  Basis 

55.  This  Notice  is  adopted  pursuant  to 
sections  1.  2(a).  4(i).  303.  307,  309.  310, 
and  713  of  the  Act.  47  U.S.C.  151, 
152(a),  154(i),  303,  307.  309,  310,  613. 

Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  the  Proposed 
Rules  Will  Apply 

56.  The  Regulatory  Flexibility  Act 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business."  "small  organization." 
and  "small  business  concern"  under 
section  3  of  the  Small  Business  Act,  5 
U.S.C.  601(3)  (1980).  A  small  business 
concern  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  bv  the  SBA.  15  U.S.C.  632. 

57.  Small  fV  Broadcast  Stations.  The 
SBA  defines  small  television 
broadcasting  stations  as  television 
broadcasting  stations  with  SlO.5  million 
or  less  in  annual  receipts,  13  CFR 
121.201. 

58.  The  Notice  proposes  to  limit  the 
TV  broadcast  stations  that  must  provide 
described  programming  to  the  TV 
broadcast  stations  affiliated  with  the  top 
four  commercial  networks  in  the  top  25 
Nielsen  Designated  Market  Areas 
(DMAs).  According  to  Commission  staff 
review  of  the  BIA  Publications.  Inc., 
Master  Access  Television  Analvzer 
Database,  less  than  five  commercial  TV 
broadcast  stations  subject  to  our 
proposal  have  revenues  of  less  than 
SlO.5  million  dollars.  We  note, 
however,  that  under  SBA's  definition, 
revenues  of  affiliates  that  are  not 
television  stations  should  be  aggregated 
with  the  television  station  revenues  in 
determining  whether  a  concern  is  small. 
Our  estimate  may  thus  overstate  the 
number  of  small  entities  since  the 
revenue  figure  on  which  it  is  based  does 
not  include  or  aggregate  revenues  from 
nontelevision  affiliated  companies. 
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59.  Small  MXTDs.  The  Nof/c? 
proposes  to  limit  the  MVPDs  that  must 
provide  described  programming  to 
larger  MVTDs.  The  Notice  seeks 
comment  on  how  to  define  the  MVPDs 
to  which  the  initial  rules  should  apply, 
and  seeks  to  identify  those  MPVDs  that 
are  comparable  to  the  broadcast  stations 
affiliated  with  the  top  4  commercial 
networks  in  the  top  25  DMAs.  The 
Notice  thus  proposes  not  to  apply  the 
initial  rules  to  smaller  MVPDs. 

fU).  It  is  possible,  however,  that  the 
MVPDs  we  ultimately  decide  to  require 
to  provide  described  programming  may 
constitute  a  "small  business"  under 
some  definitions.  For  that  reason,  we 
review  the  definition  of  "small 
business"  for  various  MVPDs. 

61.  SB  A  has  developed  a  definition  of 
a  small  entity  for  cable  and  other  pay 
television  ser\'ices,  which  includes  all 
such  companies  generating  Sll  million 
or  less  in  annual  receipts.  This 
definition  includes  cable  system 
operators,  closed  circuit  television 
services,  direct  broadcast  satellite 
ser\'ices,  multipoint  distribution 
systems,  satellite  master  antenna 
systems  and  subscription  television 
services.  According  to  the  Bureau  of  the 
Census,  there  were  1423  such  cable  and 
other  pay  television  ser\'ices  generating 
less  than  Sll  million  in  revenue  that 
were  in  operation  for  at  least  one  year 

at  the  end  of  1992.  We  will  address  each 
service  individually  to  provide  a  more 
succinct  estimate  of  small  entities.  We 
seek  comment  on  the  tentative 
conclusions. 

62.  Cable  Systems:  The  Commission 
has  developed  its  own  definition  of  a 
small  cable  company  for  the  purposes  of 
rate  regulation.  Under  the  Commission's 
rules,  a  "small  cabjp  company,"  is  one 
serving  fewer  than  400.000  subscribers 
nationwide.  We  estimate  that  there  were 
1439  cabin  operators  that  qualified  as 
small  cable  companu's  at  the  end  of 
1995.  Since  then,  some  of  those 
companies  may  have  grown  to  serve 
over  400.000  subscribers,  and  others 
may  have  been  involved  in  transactions 
that  caused  them  to  be  combined  with 
other  cable  operators.  Consequently,  we 
estimate  that  there  are  fewer  than  1439 
small  entitv  cable  svstem  operators 
under  this  definition, 

63.  The  Communications  Act  also 
contains  a  definition  of  a  small  cable 
svstem  operator,  which  is  "a  cable 
operator  that,  directly  or  through  an 
affiliate,  serves  in  the  aggregate  fewer 
than  1%  of  all  subscribers  in  the  United 
States  and  is  not  affiliated  with  any 
entitv  or  entities  whose  gross  annual 
revenues  in  the  aggregate  exceed 
S250.000.000  ■  The  Commission  has 
determined  that  there  are  61.700.000 


subscribers  in  the  United  States. 
Therefore,  we  found  that  an  operator 
serving  fewer  than  617,000  subscribers 
shall  be  deemed  a  small  operator,  if  its 
annual  revenues,  when  combined  with 
the  total  annual  revenues  of  all  of  its 
affiliates,  does  not  exceed  $250  million 
in  the  aggregate.  Based  on  available 
data,  we  find  that  the  number  of  cable 
operators  serving  617,000  subscribers  or 
less  totals  1,450.  Although  it  seems 
certain  that  some  of  these  cable  system 
operators  are  affiliated  with  entities 
whose  gross  annual  revenues  exceed 
$250,000,000,  we  are  unable  at  this  time 
to  estimate  with  greater  precision  the 
number  of  cable  system  operators  that 
would  qualify  as  small  cable  operators 
under  the  definition  in  the 
Communications  Act. 

64.  MMDS:  The  Commission  refined 
the  definition  of  "small  entity"  for  the 
auction  of  MMDS  as  an  entity  thai 
together  with  its  affiliates  has  average 
gross  annual  revenues  that  are  not  more 
than  S40  million  for  the  proceeding 
three  calendar  years.  This  definition  of 
a  small  entity  in  the  context  of  the 
Commission's  Report  and  Order 
concerning  MMDS  auctions  that  has 
been  approved  by  the  SBA. 

65.  "The  Commission  completed  its 
MMDS  auction  in  March.  1996  for 
authorizations  in  493  basic  trading  areas 
("BTAs").  Of  67  winning  bidders  61 
qualified  as  small  entities.  Five  bidders 
indicated  that  they  were  minority- 
owned  and  four  winners  indicated  that 
they  were  women-owned  businesses. 
MMDS  is  an  especially  competitive 
service,  with  approximately  1,573 
previously  authorized  and  proposed 
MMDS  facilities.  Information  available 
to  us  indicates  that  no  MDS  facility 
generates  revenue  in  excess  of  $11 
million  annually.  We  tentatively 
conclude  that  for  purposes  of  this  IRFA, 
there  are  approximately  1,634  small 
MMDS  providers  as  defined  by  the  SBA 
and  the  Commission's  auction  rules. 

66.  /TFS:  There  are  presently  2,032 
ITFS  licensees.  All  but  one  hundred  of 
these  licenses  are  held  by  educational 
institutions.  Educational  institutions  are 
included  in  the  definition  of  a  small 
business.  However,  we  do  not  collect 
annual  revenue  data  for  ITFS  licensees 
and  are  not  able  to  ascertain  how  many 
of  the  100  non-educational  licensees 
would  be  categorized  as  small  under  the 
SBA  definition.  Thus,  we  tentatively 
conclude  that  at  least  1,932  licensees  are 
small  businesses. 

67.  DBS:  As  of  December,  1996,  there 
were  eight  DBS  licensees.  However,  the 
Commission  does  not  collect  annual 
revenue  data  for  DBS  and,  therefore,  is 
unable  to  ascertain  the  number  of  small 
DBS  licensees  that  could  he  impacted  by 


these  proposed  rules.  Although  DBS 
service  requires  a  great  investment  of 
capital  for  operation,  we  acknowledge 
that  there  are  several  new  entrants  in 
this  field  that  may  not  yet  have 
generated  Sll  million  in  annual 
receipts,  and  therefore  may  be 
categorized  as  a  small  business,  if 
independentlv  owned  and  operated. 

68  HSD:  The  market  for  HSD  service 
is  difficult  to  quantify.  Indeed,  the 
ser\'ice  itself  bears  little  resemblance  to 
other  MVPDs.  HSD  owners  have  access 
to.more  than  265  channels  of 
programming  placed  on  C-band 
satellites  by  programmers  for  receipt 
and  distribution  by  MVPDs,  of  which 
115  channels  are  scrambled  and 
approximately  150  are  unscrambled. 
HSD  owners  can  watch  unscrambled 
channels  without  paying  a  subscription 
fee.  To  receive  scrambled  channels, 
however,  an  HSD  owner  must  purchase 
an  integrated  receiver-decoder  from  an 
equipment  dealer  and  pay  a 
subscription  fee  to  an  HSD 
programming  package.  Thus,  HSD  users 
include:  (1)  Viewers  who  subscribe  to  a 
packaged  programming  service,  which 
affords  them  access  to  most  of  the  same 
programming  provided  to  subscribers  of 
other  MVPDs;  (2)  viewers  who  receive 
only  non-subscription  programming: 
and  (3)  viewers  who  receive  satellite 
programming  services  illegally  without 
subscribing.  Because  scrambled 
packages  of  programming  are  most 
specifically  intended  for  retail 
consumers,  these  are  the  services  most 
relevant  to  this  discussion. 

69.  According  to  the  most  recently 
available  information,  there  are 
approximately  30  program  packages 
nationwide  offering  packages  of 
scrambled  programming  to  retail 
consumers.  These  program  packages 
provide  subscriptions  to  approximately 
2.314.900  subscribers  nationwide.  This 
is  an  average  of  about  77,163  subscribers 
per  program  package.  This  is 
substantially  smaller  than  the  400.000 
subscribers  used  in  the  commission's 
definition  of  a  small  MSO.  Furthermore, 
because  this  is  an  average,  it  is  likely 
that  some  program  packages  may  be 
substantially  smaller. 

70.  OVS:  'The  Commission  has 
certified  three  OVS  operators.  On 
October  17.  1996,  Bell  Atlantic  received 
approval  for  its  certification  to  convert 
its  Dover,  New  Jersey  Video  Dialtone 
t"VDT")  system  to  OVS.  Bell  Atlantic 
subsequently  purchased  the  division  of 
Futurevision  which  had  been  the  only 
operating  program  package  provider  on 
the  Dover  system,  and  has  begun 
offering  programming  on  this  system 
using  these  resources.  Metropolitan 
Fiber  Systems  was  granted  certifications 
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nil  Dt'ifiiii)"!  '),  1996.  for  the  operation 
i)t  OWS  -^vsti'iiiv  in  Boston  and  New 
Ynrk.  both   it  'A  111-  ii  are  being  used  to 
pnn  idi'  pin^r  iimiiiiig.  On  October  10, 
m96.  Digital  Broadcasting  Open  Video 
.Svstems  rc(  (m\  cd  approval  to  offer  OVS 
stTVH  p  HI  smithfrn  California.  Because 
fht'sc  ^.T'.  irt's  hii\>'  l)i'en  introduced  so 
rt'ct'iitlv.  littlt'  tmaiuial  information  is 
available  Bell  .-Xtlantic  and 
Metropolit.in  Fiber  Systems  ha\'p 
sufficient  revenues  to  assure  us  that 
thev  do  not  qualif\'  as  small  business 
entities  Uigitai  Broadcasting  Open 
Video  Svstems.  however,  is  a  general 
partnershifi  lust  beoinning  operations. 
.-\(:f;ordingly.  we  tentatively  conclude 
that  one  OV.S  licensee  qualifies  as  a 
small  business  cone  f-rii 

71.  S.\tAT\'s:  !n(iustr\  sources 
estimate  that  approximately  ,t.200 
SMAT\'  operators  were  providing 
service  as  of  December,  1995  Other 
estimates  indicate  that  SM.-MA' 
operators  serve  appro.xuTiatf'ly  !  05 
million  residential  subscribers  as  of 
.September.  1996  The  ten  largest 
SMAT\'  operators  together  pass  815.740 
units.  If  we  assume  that  these  SMATV 
operators  serve  50%  of  the  units  passed, 
the  ten  largest  SMATV  operators  serve 
approximately  40".>  of  the  total  number 
of  SMATV  subscribers.  Because  these 
operators  are  not  rate  regulated,  they  are 
not  required  to  file  financial  data  with 
the  (Commission,  Furthermnre.  we  are 
not  aware  of  any  privately  published 
financial  information  reoardin"  these 


operators.  Based  on  the  estimated 
number  of  operators  and  the  estimated 
number  of  units  served  by  the  largest 
ten  SMATVs,  we  tentatively  conclude 
that  a  substantial  number  of  SMATV 
operators  qualify  as  small  entities. 

Description  nf  Projected  Reporting, 
Ke(  ordkeef)m^.  and  Other  Compliance 
Requirements 

72.  The  Notice  proposes  to  hold 
certain  TV  broadcast  stations  and 
MVPDs  responsible  for  providing  50 
hours  per  quarter  of  described  prime 
time  and/or  children's  programming. 
Those  broadcast  stations  and  MVPDs 
must  keep  sufficient  records  to  show 
that  they  are  providing  and  have 
provided  at  least  the  required  amount  nf 
described  programming. 

Steps  Taken  To  Minimize  Significant 
Impact  on  Small  Fntities.  and 
Significant  Alternatives  Considered 

73.  As  indicated,  the  X'otice  proposes 
to  limit  the  TV  broadcast  stations  and 
MVPDs  that  must  provide  described 
programming  to  larger  TV  broadcast 
stations  (specifically,  commercial  TV 
broadcast  stations  affiliated  with  the 
four  largest  commercial  broadcast 
networks  in  the  top  25  DMAs)  and 
larger  MVPDs.  The  Notice  seeks 
comment  on  how  to  define  the  MVTDs 
to  which  the  initial  rules  should  apply, 
and  seeks  to  identify-  those  MVT^Ds  that 
are  comparable  to  the  broadcast  stations 
affiliated  with  the  top  four  networks  in 


the  tnp  25  DMAs  The  (iominission, 
therefore,  has  taken  steps  to  minimize 
the  impact  of  the  proposed  rules  on 
small  business. 

74.  Although  the  Xdticf  proposes  to 
hold  the  larger  broadcast  stations  and 
MVPDs  responsible  for  compliance  with 
the  initial  rules,  the  Commission 
acknowledges  that  the  broadcast  and 
nonbroadcast  networks  that  supply 
programming  to  the  broadcast  stations 
and  M\TDs  will  most  likely  provide  the 
actual  video  description  of  the 
programming.  The  Notice  proposes. 
however,  to  limit  the  programming  that 
must  be  described  to  that  shown  on  the 
four  largest  commercial  broadcast 
networks,  and  on  nonbroadcast 
networks  that  reach  50%  or  more  of 
M\'PD  households.  The  Commission 
has,  therefore,  taken  steps  to  minimize 
the  impact  of  the  proposed  rules  on 
small  business. 

Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

None. 
List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Federal  Conimunlcdtions  Commission. 

Magalie  Roman  Salas. 

Spcretan 
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AFRICAN  DEVELOPMENT 
FOUNDATION 

Board  of  Directors  Meeting 

TIME:  12  noon-'^  p,m. 

PLACE:  ADF  Headquarters. 

DATE:  Tuesday,  December  7,  1999. 

status:  Open 

Agenda 

12  noon — Chairman'--  Report 
12:30  p.m. 

President's  Report 

New  Business 
^  p.m, — .Adiournment 

If  vou  have  any  questions  or 
comments,  please  direct  them  tn  Dirk 
Day.  Coordinator.  Office  of  Policy. 
Planning  and  Outreach,  who  can  be 
reached  at  (202)  673-3916. 
William  R.  Ford. 
President. 
IFR  Dor,  99-.11.T12  Filed  11-29-99;  2:15  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Grain  inspection.  Pacl<ers  and 
Stockyards  Administration 

Opportunity  for  Designation  in  the  East 
Indiana  (IN).  Kansas  (KS).  Minot  (ND). 
and  Tri-State  (OH)  Areas,  and  Request 
for  Comments  on  the  Official  Agencies 
Serving  These  Areas 

AGENCY:  Crain  Inspection,  Packers  and 
stiickvards  .\dministration  (GIPSA). 
USDA. 
ACTION:  Notice. 

SUMMARY:  The  designations  of  the 
official  agencies  listed  below  will  end  in 
August  and  September  2000.  GIPSA  is 
asking  persons  interested  in  providing 
official  sendees  in  the  areas  served  by 
these  agencies  to  submit  an  application 
for  designation.  GIPSA  is  also  asking  for 
comments  on  the  services  provided  by 
these  currently  designated  agencies: 
East  Indiana  Grain  Inspection,  Inc.  (East 

Indiana); 
Kansas  Grain  Inspection  Service,  Inc. 

(Kansas): 
Minot  Grain  Inspection,  Inc.  (Minot); 

and 
Tri-State  Grain  Inspection  Service,  Inc. 

fTri-State). 
DATES:  Applications  and  comments 
must  be  postmarked  or  sent  by 
telecopier  (FAX)  on  or  before  December 
30,  1999. 

ADDRESSES:  Applications  and  comments 
must  be  submitted  to  USDA,  GIPSA, 
Janet  M.  Hart.  Chief,  Review  Branch. 


Compliance  Division,  STOP  3604,  Room 
1647-S,  1400  Independence  Avenue, 
SW.  Washington,  DC  20250-3604. 
Applications  and  comments  may  be 
submitted  by  FAX  on  202-690-2755.  If 
an  application  is  submitted  by  FAX, 
GIPSA  reserves  the  right  to  request  an 
original  application.  All  applications 
and  comments  will  be  made  available 
for  public  inspection  at  this  address 
located  at  1400  Independence  Avenue, 
SW.  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 

SUPPLEMENTARY  INFORMATION:  This 
Action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  Action. 

Section  7(f)(1)  of  the  United  States 
Grain  Standards  Act,  as  amended  (Act), 
authorizes  GIPSA's  Administrator  to 
designate  a  qualified  applicant  to 
provide  official  services  in  a  specified 
area  after  determining  that  the  applicant 
is  better  able  than  any  other  applicant 
to  provide  such  official  ser\'ices. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  ~'^  ^'f  th«^  A-^^ 

1.  Current  Desi^natums  Being 
Announced  for  Renewal 


East  Indiana 

Kansas  

Mmot     , 

Tn-State  


Main  office 


Muncie,  IN   

Topelta,  KS  .... 

Minot,  ND 

Cincinnati,  OH 


Designation 
start 


Designation 
end 


09/01/1997 
09/01/1997 
10/01/1997 
10/01/1997 


8/31/2000 

8/31/2000 

9/30/2000 

09/30/2000 


a.  Pursuant  to  Section  7(f)(2)  of  the 
Act.  the  following  geographic  area,  in 
the  States  of  Indiana  and  Ohio,  is 
assigned  to  East  Indiana. 

In  Indiana: 

Bounded  on  the  North  by  the  northern 
and  eastern  Grant  County  lines;  the 
northern  Blackford,  and  lav  Count^• 
lines: 

Bounded  on  the  East  by  the  eastern 
Jav.  Randolph,  Wayne,  and  Union 
County  lines; 


Bounded  on  the  South  by  the 
southern  Union  and  Fayette  County 
lines;  the  eastern  Rush  County  line 
south  to  State  Route  244:  State  Route 
244  west  to  the  Rush  County  line:  and 

Hounded  on  thf  West  by  the  western 
Rush  and  Henry  County  lines;  the 
southern  Madison  County  line  west  to 
State  Route  13;  State  Route  13  north  to 
State  Route  132;  State  Route  132 
northwest  to  Madison  County:  the 
•v\  fstern  and  northern  Madison  County 
lines;  the  northern  Delaware  County 


line;  the  western  Blackford  County  line 
north  to  State  Route  18;  State  Route  18 
west  to  County  Highway  900E;  County 
Highway  900E  north  to  the  northern 
Grant  County  line. 

Darke  County,  Ohio. 

b.  Pursuant  to  Section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  States  of  Colorado,  Kansas, 
Nebraska,  and  Wyoming,  is  assigned  to 
Kansas. 

The  entire  State  of  Colorado. 

The  entire  State  of  Kansas. 
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In  Nebraska: 

Bounded  on  the  North  by  the  northern 
Scotts  Biuff  Cniintv  line;  the  northern 
Morrdl  County  line  t-ast  to  Highway 
385; 

Bounded  on  the  East  by  Highway  385 
south  to  the  northern  Cheyenne  County 
line;  the  northern  and  eastern  Cheyenne 
County  lines:  the  northern  and  eastern 
Deuel  County  lines: 

Bounded  on  the  South  by  the 
southern  Deuel.  Cheyenne,  and  Kimball 
County  lines:  and 

Bounded  on  the  West  by  the  western 
Kimball,  Banner,  and  Scoots  Bluff 
County  lines. 

Goshen.  Laramie,  and  Piatt  Counties, 
Wyoming. 

Kansas'  assigned  geographic  area  does 
not  include  the  following  grain  elevators 
inside  Kansas'  area  which  haye  been 
and  will  continue  to  be  seryiced  by  the 
following  official  agency:  Hastings  Grain 
Inspection.  Inc.:  Farmers  Coop,  and  Big 
Springs  Elevator,  both  in  Big  Springs. 
Deuel  County.  .Nebraska. 

c.  Pursuant  to  Section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  State  of  North  Dakota,  is  assigned  to 
Minot. 

Bounded  on  the  North  by  the  North 
Dakota  State  line  east  to  State  Route  14: 

Bounded  on  the  East  by  State  Route 
14  south  to  State  Route  5;  State  Route 
5  east  to  State  Route  60;  State  Route  60 
southeast  to  State  Route  3;  State  Route 
3  south  to  State  Route  200; 

Bounded  on  the  South  by  State  Route 
200  west  to  State  Route  41;' State  Route 
41  south  to  11. S.  Route  83;  U.S.  Route  83 
northwest  to  State  Route  200;  State 
Route  200  west  to  US   Route  85;  U.S. 
Route  85  south  to  Interstate  94: 
Interstate  94  west  to  the  North  Dakota 
State  line;  and 

Bounded  on  the  West  by  the  North 
Dakota  State  line 

The  following  gram  elevators,  located 
outside  of  the  above  contiguous 
geographic  area,  are  part  of  this 
geographic  area  assignment:  Harvey 
Farmers  Elevator.  Harvev,  Wells  County 
(located  inside  Grand  Forks  Grain 
Inspection  Department.  Inc.'s.  area);  and 
Benson  Quinn  f'nmpanv.  Underwood, 
and  Wilton  Farmers  Union  Elevator  at 
Washburn  Station.  Washburn,  both  in 
McLean  County  (located  inside  Grain 
Inspection.  Inc  s.  area). 

cl.  Pursuant  to  Section  7(f)(2)  of  the 
Act,  the  fiilhnving  geographic  area,  in 
the  States  of  Indiana.  Kentucky,  and 
Ohio,  is  assigned  to  Tri-State 

Dearborn,  Decatur.  Franklin,  Ohio, 
Ripley,  Rush  (south  of  State  Route  244), 
and  Switzerland  Counties,  Indiana. 

Bath.  Boone.  Bourbon.  Bracken, 
C^amphell.  Clark.  Fleming.  Gallatin, 
(irant,  Harrison,  Kenton.  Lewis  (west  of 


State  Route  59),  Mason,  Montgomerv', 
Nicholas,  Owen,  Pendleton,  and 
Robertson  Counties,  Kentucky. 

In  Ohio: 

Bounded  on  the  North  by  the  northern 
Preble  County  line  east;  the  western  and 
northern  Miami  County  lines  east  to 
State  Route  296;  State  Route  296  east  to 
State  Route  560:  State  Route  560  south 
to  the  Clark  County  line;  the  northern 
Clark  County  line  east  to  U.S.  Route  68; 

Bounded  on  the  East  by  U.S.  Route  68 
south  to  U.S.  Route  22;  U.S.  Route  22 
east  to  State  Route  73;  State  Route  73 
southeast  to  the  Adams  County  line;  the 
eastern  Adams  County  line; 

Bounded  on  the  South  by  the 
southern  Adams,  Brown,  Clermont,  and 
Hamilton  County  lines;  and 

Bounded  on  the  West  by  the  western 
Hamilton,  Butler,  and  Preble  County 
lines. 

2.  Opportunity  for  Designation 

Interested  persons,  including  East 
Indiana,  Kansas,  Minot.  and  Tri-State. 
are  hereby  given  the  opportunity  to 
apply  for  designation  to  provide  official 
services  in  the  geographic  areas 
specified  above  under  the  provisions  of 
Section  7(f)  of  the  Act  and  section 
800.196(d)  of  the  regulations  issued 
thereunder.  Persons  wishing  to  apply 
for  designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information 

Designation  Terms 


East  Indiana  and  Kansas  .... 
Minot  and  Tri-State 

09/01/2000  to 

06/30/2003 

10/01/2000  to 

06/30/2003 

3.  Request  for  Comments 

GIPSA  also  is  publishing  this  notice 
to  provide  interested  persons  the 
opportunity  to  present  comments  on  the 
East  Indiana.  Kansas,  Minot.  and  Tri- 
State  official  agencies.  Commenters  are 
encouraged  to  submit  pertinent  data 
concerning  the  East  Indiana.  Kansas, 
Minot,  and  Tri-State  official  agencies 
including  information  on  the  timeliness, 
cost,  quality,  and  scope  of  services 
provided.  Ail  comments  must  be 
submitted  to  the  Compliance  Division  at 
the  above  address. 

Applications,  comments,  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated. 

Authority:  Pub.  L.  94-582.  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.). 


Dated:  November  19,  1999. 
Neil  E.  Porter, 

Director.  Compliance  Division. 
[PR  Dor.  qi-.noa.T  Filed  11-30-99;  8:45  am) 

BILLING  CODE  3410-EN-P 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

Designation  for  the  California, 
Kankakee  (IL),  Washington,  Alabama, 
and  Springfield  (IL)  Areas 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA), 
USDA. 

ACTION:  Notice. 


SUMMARY:  GIPSA  announces  designation 

of  the  following  organizations  to 
provide  official  services  under  the 
United  States  Grain  Standards  Act.  as 
amended  (Act): 
California  Department  of  Food  and 

Agriculture  (California): 
Kankakee  Grain  Inspection.  Inc. 

(Kankakee); 
Washington  Department  of  Agriculture 

(Washington); 
.•\labama  Department  of  Agriculture  and 

Industries  (Alabama);  and 
Springfield  Grain  Inspection.  Inc, 

(Springfield). 
EFFECTIVE  DATES:  February  1.  2000,  for 
California.  Kankakee  and  Washington. 
and  March  1.  2000,  for  Alabama  and 
Springfield. 

ADDRESSES:  USDA,  GIPSA.  [anet  M. 
Hart,  Chief.  Review  Branch.  Compliance 
Division.  STOP  3604.  Room  1647-S, 
1400  Independence  Avenue,  SW, 
Washington.  DC  20250-3604. 
FOR  FURTHER  INFORMATION  CONTACT: 
lanet  M.  Hart  at  202-720-8525. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  Julv  1,  1999.  Federal  Register 
(64  FR  35586).  GIPSA  asked  persons 
interested  in  providing  official  services 
in  the  geographic  areas  assigned  to 
California.  Kankakee,  Washington. 
Alabama,  and  Springfield  to  submit  an 
application  for  designation. 
Applications  were  due  by  July  30.  1999. 
California.  Kankakee,  Washington. 
Alabama,  and  Springfield,  the  only 
applicants,  each  applied  for  designation 
to  provide  official  services  in  the  entire 
area  currently  assigned  to  them.  Since 
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California,  Kankakee,  Washington, 
Alabama,  and  Springfield  were  the  only 
applicants.  CjIPSA  did  not  ask  for 
comments  on  the  applicants. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 


criteria  in  Section  7(f)(1)(A)  of  the  Act 
and,  according  to  Section  7(f)(1)(B), 
determined  that  California,  Kankakee. 
Washington,  Alabama,  and  Springfield 
are  able  to  provide  official  services  in 


the  geographic  areas  for  which  they 
applied. 

The  following  organizations  are 
designated  to  provide  official  services  in 
the  geographic  areas  specified  in  the 
April  1,  1999,  Federal  Register. 


Official  agency 


Designation 
start 


J- 


Designation 
end 


Telephone 


California  ... 
Kankakee  .. 
Washington 
Alabama  .... 
Spnngdeld  . 


02/01/2000 
02/01/2000 
02/01/2000 
03/01/2000 
03/01/2000 


12/31/2002 
12/31/2002 
12/31/2002 
12/31/2002 
12/31/2002 


_L 


916-654-0743 
815-365-2268 
360-902-1921 
334-^15-2531 
217-522-5233 


California's  geographic  area  specified 
in  the  fulv  1.  1999,  Federal  Register  was 
amenficd  bv  the  August  13,  1999, 
Federal  Register  (64  PR  44196),  to 
include  the  geographic  area  formerly 
assigned  to  Los  Angeles  Grain 
Inspection  Service,  Inc,  (Los  Angeles). 
GIPSA  canceled  Los  Angeles' 
designation  on  August  27,  1999, 
according  to  their  request. 

Interested  persons  may  obtain  official 
services  by  calling  the  telephone 
numbers  listed  above. 

Authority:  Pub.  L.  94-582,  90  Stat.  2867. 

as  amended  (7  U.S.C.  71  et  seq.]. 

Dated:  November  19,  1999. 
Neil  K   Pdrtcr, 

Director,  ijompUance  Division. 
(FR  Dor.  09-/11086  Filed  11-30-99:  8:45  am] 

BILLING  CODE  34iCKEN^P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Iowa  Advisory  Committee 

Notice  is  herein  uuen.  pursuant  to 
the  provisions  oi  llie  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Iowa 
Advisory  Committee  to  the  Commission 
will  convene  at  6  p.m.  and  adjourn  at 
9  p.m.  on  December  20,  1999.  The 
Committee  will  reconvene  at  8:30  a.m. 
and  adjourn  at  12  p.m.  on  December  21, 
1999.  The  meeting  site  for  both  days 
will  be  at  the  Best  Western  Inn  Starlite. 


214  Washington.  Waterloo,  Iowa  50701. 
The  purpose  of  the  meeting  is  to  hold 
a  community  forum  on  "How  to  File  a 
Discrimination  Complaint." 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins.  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  November  19, 

IQOCl 

(  .H(ii-I  CI-  fhiri('\ , 

Chief.  Hegional  Programs  Coordination  Unit. 

iLwiv,,    „,,    >v?l  Filed  11-30-99;  8:45  am] 

BILLING   CODE    6335-01-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Notice  of  Initiation  of  Five-Year 
('Sunset")  Reviews 

AGENCY:  im{)urt  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 


action:  Notice  of  initiation  of  Five-Year 
("Sunset")  Reviews. 


SUMMARY:  In  accordance  with  section 
751(c)  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  the  Department  of 
Commerce  ("the  Department  ")  is 
automatically  initiating  five-year 
("sunset")  reviews  of  the  antidumping 
and  countervailing  duty  orders  or 
suspended  investigations  listed  below. 
The  International  Trade  Commission 
("the  Commission")  is  publishing 
concurrently  with  this  notice  its  notices 
of  Institution  of  Five-Year  Reviews 
covering  these  same  orders 
FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  G.  Skinner  or  Kathryn  B. 
McCormick  Office  of  Policy,  Import 
Administration,  International  Trade 
Administration,  U,S,  Department  of 
Commerce,  at  (202)  482-1560  or  (202) 
482-1698,  respectively,  or  Vera  Libeau, 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  at 
(202)  205-:^176. 

Initi.i!  iDii  (it  Kf\  ii'V>  •« 

In  accordance  wilfi  19  CFR  351,218 
(see  Procedures  for  Conducting  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders.  63  FR  13516  (March  20,  1998)'). 
we  are  initiating  sunset  reviews  of  the 
following  antidumping  and 
countervailing  duty  orders  or  suspended 
investigations: 


DOC  Case  No.                   ITC  Case  No.                        Country 

Product 

A-533-809  

A-583-82'i         

A-639 

A-640 
A-643 
A-652 
C-355 
A-^60 
A-659 
A-661 
A-662 
A-683 
A-663 

India  

Taiwan  

Japan  

Netherlands 

Italy  

Japan  

Italy  

Japan  

Netherlands 

China 

China 

Forged  Stainless  Steel  Flanges. 
Forged  Stainless  Steel  Flanges. 

A-588-829     

Defrost  Timers. 

A-42'-a05     

Aramid  Fiber. 

C-475-81 2     

Grain-Orlented  Electrical  Steel. 

A-588-831     

Grain-Oriented  Electncal  Steel. 

A-^75-81 1         

Grain-Onented  Electrical  Steel. 

A-588-832     

Color  Negative  Photo  Paper  &  Chemical  Components. 

A-421-806  ; 

A-.570-831      

Color  Negative  Photo  Paper  &  Chemical  Components. 
Garlic. 

A-570-826    

Paper  Clips. 
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DOC  Case  No. 


A-570-827 


ITC  Case  No. 


A-669 


Country 


China 


Product 


Cased  Pencils. 


Statute  and  Regulations 

Pursuant  to  sections  751(c)  and  752  of 
tho  Ac:t.  an  antidumping  ("AD")  or 
countppvailing  duty  ("CVD")  order  will 
be  revoked,  or  the  suspended 
investigation  will  be  terminated,  unless 
revocation  or  termination  would  be 
liltely  to  lead  to  continuation  or 
recurrence  of  (1)  dumping  or  a 
countervailablf  subsidy,  and  (2) 
material  iniurv  to  the  domestic  industry. 

The  Department's  procedures  for  the 
conduct  oi  sunset  reviews  are  set  forth 
in  Procedures  for  Conducting  Five-year 
("Sunset"!  Reviews  of  Antidumping  and 
Counten'ailing  Dutv  Orders.  63  FR 
13516  (March  20,  1998)  ("Sunsef 
f^pgulations").  Guidance  on 
methodological  or  analvtical  issues 
relevant  to  the  Department  s  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset 'I  Reviews  of 
Antidumping  and  (jnunten-ailing  Dutv 
Orders:  Policv  Bulletm.  63  FR  18871 
(April  16,  199H)  ("Sunset  Policy 
Bulletin"]. 

Filing  Information 

As  a  courtesv.  we  are  making 
information  related  to  sunset 
proceedings,  including  copies  of  the 
Sunset  Regulations  and  Sunset  J^olicv 
Bulletin,  the  Department's  schedule  of 
sunset  reviews,  case  history  information 
{e.g..  previous  margins,  dutv  absorption 
determinations,  scope  language,  import 
volumes),  and  service  lists,  available  to 
the  public  on  the  Department's  sunset 
internet  website  at  the  following 
address: 
"http://wvvw.ita.doc.gov/ 

import_   admin/records/sunset/". 
All  submissions  in  the  sunset  review 
must  be  filed  in  accordance  with  the 
Department's  regulations  regarding 
format,  translation,  service,  and 
certification  of  documents.  These  rules 
can  be  found  at  19  CFR  351.303  (1998). 
.\lso.  wo  suggest  that  parties  chock  the 
Department's  sunset  website  for  any 
updates  to  the  service  list  before  filing 
Any  submissions.  We  ask  that  parties 
notify  the  Department  in  writing  of  any 
additions  or  corrections  to  the  list.  We 
also  would  appreciate  written 
notification  if  you  no  longer  represent  a 
party  on  the  service  list. 

Because  deadlines  in  a  sunset  review 
are,  in  many  instances,  verv  short,  we 
urge  interested  parties  to  apply  for 
access  to  proprietary  information  under 


administrative  protective  order  (  "APO") 
immediately  following  publication  in 
the  Federal  Register  of  the  notice  of 
initiation  of  the  sunset  review.  The 
Department's  regulations  on  submission 
of  proprietary  information  and 
eligibility  to  receive  access  to  business 
proprietary  information  under  APQ  can 
be  found  at  19  CFR  351.304-306  {see 
Antidumping  and  Counten'ailing  Dutv 
Proceedings:  Administrative  Protective 
Order  Procedures;  Procedures  for 
Imposing  Sanctions  for  Violation  of  a 
Protective  Order.  63  FR  24391  (May  4. 
1998)). 

Information  Required  From  Interested 
Parties 

Domestic  interested  parties  (defined 
in  19  CFR  351.102  (1999))  wishing  to 
participate  in  the  sunset  review  must 
respond  not  later  than  1 5  davs  after  the 
date  of  publication  in  the  Federal 
Register  of  the  notice  of  initiation  bv 
filing  a  notice  of  intent  to  participate. 
The  required  contents  of  the  notice  of 
intent  to  participate  are  set  forth  in  the 
Sunset  Regulations  at  19  CFR 
351.218(d)(l)(ii).  In  accordance  with  the 
Sunset  Regulations,  if  we  do  not  receive 
a  notice  of  intent  to  participate  from  at 
least  one  domestic  interested  partv  bv 
the  15-day  deadline,  the  Department 
will  automatically  revoke  the  order 
without  further  review. 

If  we  receive  a  notice  of  intent  to 
participate  from  a  domestic  interested 
party,  the  Sunset  Regulations  provide 
that  all  parties  wishing  to  participate  in 
the  sunset  review  must  file  substantive 
responses  not  later  than  30  davs  after 
the  date  of  publication  in  the  Federal 
Register  of  the  notice  of  initiation.  The 
required  contents  of  a  substantive 
response  are  set  forth  in  the  Sunset 
Regulations  at  19  CFR  351, 218(d)(3). 
Note  that  certain  information 
requirements  differ  for  foreign  and 
domestic  parties.  Also,  note  that  the 
Department's  information  requirements 
are  distinct  from  the  international  Trade 
Commission's  information 
requirements.  Please  consult  the  Sunset 
Regulations  for  information  regarding 
the  Department's  conduct  of  sunset 
reviews.'  Please  consult  the 


Department's  regulations  at  19  CFR  Part 
351  (1998)  for  definitions  of  terms  and 
for  other  genera!  information  concerning 
antidumping  and  countervailing  dutv 
proceedings  at  the  Department. 

This  notice  of  initiation  is  being 
published  in  accordance  with  section 
751(c)  of  the  Act  and  19  CFR  351.218(c). 

Dated:  November  24. 1999. 
foseph  \.  Spetrini, 

A(  Img  Assistant  St^cretary  for  Import 

Administration. 

(FK  Dor  99-31216  Filed  11-.30-99;  8:45  am] 

BILUNG  CODE  351&-OS-P 


'  A  number  of  parties  commented  that  these 
interim-final  regulations  provided  insufficient  time 
for  rebuttals  to  substantive  responses  to  a  notice  of 
initiation  {Sunset  Regulations.  19  CFR 
351.218(d)(4ll.  As  provided  in  19  CFR  351.302(b) 
(1999).  the  Department  will  consider  individual 
requests  for  extension  of  that  five-day  deadline 
tiased  upon  a  showing  uf  good  cause. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-1 22-506;  A-583-505] 

Final  Results  of  Expedited  Sunset 
Reviews:  Oil  Country  Tubular  Goods 
From  Canada  and  From  Taiwan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
expedited  sunset  review:  Oil  country 
tubular  goods  from  Canada. 

SUMMARY:  On  May  3,  1999.  the 
Department  of  Commerce  ("the 
Department")  initiated  sunset  reviews  of 
the  antidumping  duty  orders  on  oil 
country  tubular  goods  ("OCTG")  from 
Canada  and  from  Taiwan  (64  FR  23596) 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930.  as  amended  ("the  Act").  On 
the  basis  of  notices  of  intent  to 
participate  and  adequate  substantive 
comments  filed  on  behalf  of  domestic 
interested  parties  and  inadequate 
response  (in  these  cases,  no  response) 
from  respondent  interested  parties,  the 
Department  determined  to  conduct 
expedited  reviews.  As  a  result  of  these 
reviews,  the  Department  finds  that 
revocation  of  the  antidumping  dutv 
orders  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
at  the  levels  indicated  in  the  Final 
Results  of  Reviews  section  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  E.  Smith  or  Melissa  G,  Skinner, 
Office  of  Policy  for  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.  Washington,  DC.  20230: 
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telephone:  (202)  482-6397  or  (202)  482- 

1560,  respectively. 

EFFECTIVE  DATE:  December  1,  1999. 

Statute  and  Regulations 

These  reviews  were  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  sunset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
year  l"Sunset"l  Reviews  of 
Antidumping  and  Countpr\'a!ling  Dutv 
Orders.  63  FR  1,3516  (March  2n.'l998J 
{"Sunset  Regulations"]  and  19  CFR  Part 
351  (1998)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset"!  Reviews  of 
Antidumping  and  Countervailing  Dutv 
Orders:  Policv  Bulletin.  63  FR  18871 
(April  16,  1998)  {" Sunset  Policy 
Bulletin"). 

Scope 

The  merchandise  subject  to  these 
antidumping  dutv  orders  is  OCTG  from 
Canada  and  from  Taiwan.  This  includes 
American  Petroleum  Institute  ("API") 
specification  OCTG  and  all  other  pipe 
with  the  following  characteristics  except 
entries  which  the  Department 
determined  through  its  end  use 
certification  procedure  were  not  used  in 
OCTG  applications:  length  of  at  least  16 
feet;  outside  diameter  of  standard  sizes 
published  in  the  API  or  proprietary' 
specifications  for  OCTG  with  tolerances 
of  plus  '  K  inch  for  diameters  less  than 
or  equal  to  8''  ><  inches  and  plus  '  a  inch 
for  diameters  greater  than  8''  m  inches, 
minimum  wall  thickness  as  identified 
for  a  given  outer  diameter  as  published 
in  the  API  or  propnetarv  specifications 
for  OCTG;  a  minimum  of  40.000  P.SI 
vield  strength  and  a  minimum  60.000 
PSI  tensile  strength;  and  if  with  seams, 
must  be  electric  resistance  welded. 
Furthermore,  imports  co\ered  by  these 
reviews  include  OCTG  with  non- 
standard size  wall  thickness  greater  than 
the  minimum  identified  for  a  given 
outer  diameter  as  published  in  the  .•XPl 
or  proprietary'  specifications  for  OCTG, 
with  surface  scabs  or  slivers,  irregularly 
cut  ends,  ID  or  OD  has  not  been 
mechanically  tested  or  has  failed  those 
tests.'  The  merchandise  is  currently, 
classifiable  under  the  Harmonized  Tariff 
Schedules  ("HTSUS")  item  numbers 
7304.20.  7305.20,  and  7306.20.  The 
HTSUS  item  numbers  are  provided  for 


convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

The  order  on  OCTG  from  Canada 
covers  all  manufacturers  and  exporters 
of  Canadian  OCTG.  excluding  \Velded 
Tube  of  Canada,  Ltd.  ("Welded  Tube") 
dnd  Ipsco.  Inc.  C'lpsco").^  The  order  on 
OCTG  from  Taiwan  covers  all 
manufacturers  and  exporters  of 
'I'aiwanese  OCTG. 

History  of  the  Orders 

The  antidumping  duty  order  on  OCTG 
from  Canada  was  published  in  the 
Federal  Register  on  lune  16,  1986  (51 
FR  21782).  ■  The  Department,  in  the 
antidumping  duty  order,  as  amended, 
established  deposit  rates  for  the 
following  producers  and/or  exporters: 
13.00  percent  for  Algoma  Steel 
Corporation,  Ltd.  ("Algoma").  33.78 
percent  for  Ipsco.  and  3.18  percent  for 
Sonco  Steel  Tube.  Ltd.  ("Sonco").  The 
Department  also  established  a  16.65 
perct'nt  deposit  rate  for  all  other 
producers  and/or  exporters. 

Since  that  time,  the  Department  has 
conducted  six  administrative  reviews."* 


'  The  Department  determined,  on  .^pril  30,  1991. 
that  seamless  mechanical  tubing/certain  coupling 
stock  meeting  criteria  are  excluded  from  the  scope 
of  the  order  {see  Notice  of  Scope  Rulings,  56  FR 
19833  (April  30,  1991)), 


-  Welded  Tube  was  excluded  from  the 
Department's  less  than  fair  value  determination  [see 
Antidumping:  Oil  Country  Tubular  Goods  From 
Canada:  Final  Determination  of  Sales  at  Less  Than 
Fair  Value.  51  FR  15029  (April^Z,  1986)).  In 
addition,  the  Department  revoked  this  order  with 
respect  to  Ipsco  (see  Oil  Country  Tubular  Goods 
From  Canada:  Final  Results  of  Antidumping  Duty 
Administrative  Review  and  Revocation  in  Part  of 
the  Antidumping  Duty  Order.  61  FR  49733 
(September  23,  1996)). 

'  The  antidumping  duty  order  was  subsequently 
amended.  See  Oil  Country  Tubular  Goods  lOCTGI 
From  Canada:  Amendment  to  Final  Determination 
of  Sales  at  Less  Than  Fair  Value  and  Amendment 
to  Antidumping  Duty  Order.  51  FR  29579  (August 
19,  1986)  and  Oil  Country  Tubular  Goods  From 
Canada:  Amendment  to  Final  Determination  of 
Sales  at  Less  Than  Fair  Value  and  Antidumping 
Dutv  Order  in  Accordance  With  Decision  Upon 
Remand.  54  FR  41576  (October  10.  1989). 

<  See  Oil  Countri'  Tubular  Goods  From  Canada. 
Final  Results  of  Antidumping  Duty  Administrative 
Reiiew  and  Revocation  in  Part  of  the  Antidumping 
Duty  Order.  61  FR  49733  (.September  23,  1996):  Oil 
Countn'  Tubular  Goods  From  Canada:  Final  Results 
of  Antidumping  Duty  Administrative  Re\iew,  60  FR 
35898  duly  12,  1995);  Oil  Country  Tubular  Goods 
From  Canada.  Final  Results  of  Antidumping  Duty 
Administrative  Review.  59  FR  34409  duly  5,  1994): 
Final  Results  of  Antidumping  Duty  Administrative 
Re\iews  Oil  Country  Tubular  Goods  From  Canada. 
56  FR  41890  (August  23.  1991);  Final  Results  of 
Antidumping  Duty  Administrative  Reviews  Oil 
Country  Tubular  Goods  From  Canada.  56  FR  38408 
(August  13,  1991);  Final  Results  of  Antidumping 
Dut\'  Administrative  Reviews  Oil  Countrs-  Tubular 
Goods  From  Canada.  55  FR  50379  (December  10. 
1990);  Oil  Countn,-  Tubular  CKiods  From  Canada: 
Amendment  to  Final  Determination  of  Sales  at  Less 
Than  Fair  Value  and  Antidumping  Duty  Order  in 
Accordance  With  Decision  t'pon  Remand.  54  FR 
41576  (October  10,  1989);  Oil  Country  Tubular 
Goods  (OCTGI  From  Canada:  Amendment  to  Final 
Determination  of  Sales  at  Less  Than  Fair  Value  and 
Amendment  to  Antidumping  Duty  Order.  51  FR 
29579  (August  19,  1986);  Antidumping  Duty  Order: 
Oil  Countn,'  Tubular  Goods  (OCTGI  From  Canada. 
51  FR  21782  (June  16,  1986)^  and  Antidumping:  Oil 


We  note  that,  to  date,  the  Department 
has  not  issued  any  duty  absorption 
findings  in  this  case.  The  order  remains 
in  effect  for  all  manufacturers  and 
exporters  of  the  subject  merchandise, 
excluding  Welded  Tube  and  Ipsco. 

The  antidumping  duty  order  on  OCTG 
from  Taiwan  was  published  in  the 
Federal  Register  on  June  16.  1986  (51 
FR  22098).  The  Department,  in  the 
antidumping  duty  order,  established  a 
deposit  rate  of  26.32  percent  for  Far  East 
Manufacturing  Company  ("Far  East"). 
The  Department  also  established  a  26.32 
percent  deposit  rate  for  all  other 
producers  and/or  exporters.  The 
Department  has  not  conducted  any 
administrative  reviews  of  this  order.  We 
note  that,  to  date,  the  Department  has 
not  issued  any  duty  absorption  findings 
in  this  case.  The  order  remains  in  effect 
for  all  manufacturers  and  exporters  of 
the  subject  merchandise. 

Background 

On  May  3,  1999.  the  Department 
initiated  sunset  reviews  of  the 
antidumping  duty  orders  on  OCTG  from 
Canada  and  from  Taiwan  (64  FR  23596), 
pursuant  to  section  751(c)  of  the  Act. 
The  Department  received  Notices  of 
Intent  to  Participate  on  behalf  of  North 
Star  Steel  Ohio  ("North  Star"),  Lone 
Star  Steel  Company  ("Lone  Star"), 
Maverick  Tube  Corporation 
("Maverick").  U.S.  Steel  Group  ("U.S. 
Steel'),  and  USS/Kobe  Steel  Company 
("USS/Kobe")  (collectively,  the 
"domestic  interested  parties  ")  on  May 
18,  1999,  within  the  deadline  specified 
in  section  351. 218(d)(l)(i)  of  the  Sunse/ 
Regulations. '^  The  domestic  interested 
parties  claimed  interested  party  status 
under  section  771(9)(C)  of  the  Act,  as 
U.S.  manufacturers  of  OCTG.  We 
received  complete  substantive  responses 
from  the  domestic  interested  parties  on 
June  2,  1999,  within  the  30-day  deadline 
specified  in  the  Sunset  Regulations 
under  section  351.218(d)(3)(i). 

In  its  response.  Lone  Star  stated  that 
it  participated  in  the  original 
investigations  of  OCTG  from  Canada 
and  from  Taiwan.  Furthermore,  Lone 
Star  and  Maverick  stated  that  they  had 
participated  in  subsequent 
administrative  reviews  of  the  Canadian 
order.  U.S.  Steel  and  USS/Kobe  stated 
that  neither  has  participated  before  the 
Department  in  prior  proceedings  of  the 
Canadian  OCTG  order.  We  did  not 


Country  Tubular  Goods  From  Canada:  Final 
Determination  of  Sales  at  Less  Than  Fair  Value.  51 
FR  15029  (April  22.  1986). 

5  USS/Kobe  only  provided  a  suljstantive  response 
to  the  Notice  of  Initiation  of  the  sunset  review  of 
OCTG  from  Canada.  I'SS/Kobe  did  not  participate 
in  the  Department's  sunset  review  of  OCTTG  from 
Taiwan. 
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receive  a  substantive  response  from  any 
respondent  interested  party  to  these 
proceedings.  As  a  result,  pursuant  to  19 
CFR  35l.218(e)(lj(ii)(C).  the  Department 
determined  to  conduct  expedited,  120- 
day,  reviews  of  thesf  orders. 
In  accordanco  with  section 
7.51(c:)(5)(C)(v)oftheAct,  the 
Department  mav  treat  a  review  as 
extraordinarilv  complicated  if  it  is  a 
review  of  a  transition  order  (i.e.,  an 
order  in  effect  on  [anuary  1,  1995). 
Therefore,  on  August  31,  1999,  the 
Department  extended  the  time  limit  for 
completion  of  the  final  results  of  these 
reviews  until  not  later  than  November 
29,  1999.  in  acc:r)rdance  with  section 
751(c)(5)(B)  of  the  Act.fi 


Determination 

In  accordance  with  section  751(c)(1) 
of  the  Act,  the  Department  conducted 
these  reviews  to  determine  whether 
revocation  of  the  antidumping  duty 
orders  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping. 
Section  752((:)  of  the  .\c:t  provides  that, 
in  making  these  determinations,  the 
Department  shall  consider  the  weighted- 
average  dumping  margins  determined  in 
the  investigations  and  subsequent 
reviews  and  the  volume  of  imports  of 
the  subject  merchandise  for  the  period 
before  and  the  period  after  the  issuance 
of  the  antidumping  dutv  i  irders.  and 
shall  provide  to  the  Internatnmal  Trade 
Commission  ("the  Commission")  the 
magnitude  of  the  margin  of  dumping 
likely  to  prevail  if  the  orders  are 
revoked. 

The  Department  s  determinations 
concerning  continuation  or  recurrence 
of  dumping  and  the  magnitude  of  the 
margin  are  discussed  below   in  addition, 
the  domestic  interested  parties' 
comments  with  respect  to  continuation 
or  recurrence  of  dumping  and  the 
magnitude  of  the  margin  are  addressed 
within  the  respective  sections  below. 

Continuation  or  Recurrence  of 
Dumping 

Drawing  on  the  guidance  provided  in 
the  legislative  history  accompanying  the 
Uruguay  Round  Agreements  Act 
("LfR.'\A').  specifically  the  Statement  of 
Administrative  Action  ('the  SAA"), 
H.R.  Doc.  No   103-316,  vol.  1  (1994),  the 
House  Report.  H.R.  Rep.  No.  103-826, 
pt  1  (1994).  and  the  Senate  Report.  S. 
Rep.  No   103-412  (1994).  the 
Department  issued  its  Sunset  Policy 
Bulletin  providing  guidance  on 
methodological  and  analytical  issues, 
includmg  the  bases  for  likelihood 


•'  .Sff  Extension  of  Time  Limit  for  Final  Hesults  of 
Five-Year  Reviews.  64  FR  48579  (Seplemtjer  7 
19991. 


determinations.  In  its  Sunset  Policv 
Bulletin,  the  Department  indicated  that 
determinations  of  likelihood  will  be 
made  on  an  order-wide  basis  (see 
section  II. A. 2).  In  addition,  the 
Department  indicated  that  normally  it 
will  determine  that  revocation  of  an 
antidumping  order  is  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
where  (a)  Dumping  continued  at  any 
level  above  de  minimis  after  the 
issuance  of  the  order,  (b)  Imports  of  the 
subject  merchandise  ceased  after  the 
issuance  of  the  order,  or  (c)  Dumping 
was  eliminated  after  the  issuance  of  the 
order  and  import  volumes  for  the 
subject  merchandise  declined 
significantly  (see  section  II. A. 3)! 
In  addition  to  considering  the 
guidance  on  likelihood  cited  above, 
section  751(c)(4)(B)  of  the  Act  provides 
that  the  Department  shall  determine  that 
revocation  of  an  order  is  likely  to  lead 
to  continuation  or  recurrence  of 
dumping  where  a  respondent  interested 
party  waives  its  participation  in  the 
sunset  review.  In  the  instant  reviews, 
the  Department  did  not  receive  a 
response  from  any  respondent 
interested  party.  Pursuant  to  section 
351.218(d)(2)(i"ii)  of  the  Sunset 
Regulations,  this  constitutes  a  waiver  of 
participation. 

In  their  substantive  responses,  the 
domestic  interested  parties  argued  that 
revocation  of  this  antidumping  duty 
orders  would  likely  lead  to  continuation 
or  recurrence  of  dumping  by  Canadian 
and  Taiwanese  producers  and/or 
exporters  of  the  subject  merchandise. 
With  respect  to  whether  dumping 
continued  at  any  level  above  de  minimis 
after  the  issuance  of  the  orders,  the 
domestic  interested  parties  argued  that 
dumping  has  continued  throughout  the 
life  of  the  orders  at  above  de  minimis 
levels.  Furthermore,  USS/Kobe  argued 
that  the  dumping  margins  for  some 
Canadian  producers  and/or  exporters 
have  not  only  continued  throughout  the 
life  of  the  order,  but  have  consistently 
increased. 

The  domestic  interested  parties  also 
argued  that  import  volumes  have 
declined  significantly  since  the  issuance 
of  the  orders.  Specifically,  the  domestic 
interested  parties  argued  that  imports  of 
OCTG  from  Canada  in  the  year  prior  to 
the  imposition  of  the  order  amounted  to 
over  150,000  tons  but  have  since  almost 
completely  ceased.  Specifically,  North 
Star  stated  that  imports  of  OCTG  from 
Canada  have  dropped  to  less  than  1,500 
tons  per  year.  Furthermore,  USS/Kobe 
provided  data  which  indicates  that 
imports  of  OCTG  from  Canada  in  1998 
were  less  than  2.000  tons  and  have  not 
exceeded  8,100  tons  in  any  year  since 
1991. 


With  respect  to  the  Taiwanese  order, 
Lone  Star  and  Maverick  argued  that 
imports  of  OCTG  from  Taiwan  were 
nearly  10,000  tons  prior  to  the 
imposition  of  the  order  but  have  since 
almost  completely  disappeared.  In  fact. 
Lone  Star  and  Maverick  stated  that  there 
were  no  shipments  of  the  subject 
merchandise  from  Taiwan  in  1998. 

In  summary,  the  domestic  interested 
parties  argued  that  the  Department 
should  determine  that  there  is  a 
likelihood  that  dumping  would 
continue  were  the  orders  revoked 
because  (1)  Dumping  margins  above  de 
minimis  levels  have  been  in  place  since 
the  imposition  of  the  orders  and  (2) 
Imports  of  the  subject  merchandise  have 
declined  significantly  since  the 
imposition  of  the  orders. 

As  discussed  in  section  II.  A. 3  of  the 
Sunset  Policy  Bulletin,  the  SAA  at  890, 
and  the  House  Report  at  63-64,  if 
companies  continue  dumping  with  the 
discipline  of  an  order  in  place,  the 
Department  may  reasonably  infer  that 
dumping  would  continue  if  the 
discipline  were  removed.  Dumping 
margins  above  de  minimis  levels  have 
continued  to  exist  for  shipments  of  the 
subject  merchandise  throughout  the  life 
of  the  orders. 

Consistent  with  section  752(c)  of  the 
Act,  the  Department  also  considered  the 
volume  of  imports  before  and  after 
issuance  of  the  orders.  The  Department, 
utilizing  U.S.  Census  Bureau  IM146 
reports,  agrees  with  the  domestic 
interested  parties  that  imports  of  the 
subject  merchandise  decreased  sharply 
following  the  imposition  of  the  orders. 
Furthermore,  the  Department  agrees 
with  Lone  Star  and  Maverick  that  there 
were  no  imports  to  the  United  States  of 
Taiwanese  OCTG  in  1998.  However, 
imports  of  Taiwanese  OCTG  did  resume 
in  1999.  Despite  the  dramatic  decline  in 
imports  of  OCTG  from  Canada  and 
Taiwan  and  the  cessation  of  imports  of 
Taiwanese  OCTG  in  1998,  the 
Department  can  confirm  that  imports  of 
the  subject  merchandise  continue  from 
both  countries. 

Based  on  our  analysis  of  the  records 
in  these  proceedings,  the  Department 
finds  that  the  existence  of  dumping 
margins  after  the  issuance  of  the  orders 
is  highly  probative  of  the  likelihood  of 
continuation  or  recurrence  of  dumping. 
Deposit  rates  above  de  minimis  levels 
continue  in  effect  for  exports  of  OCTG 
by  all  Canadian  and  Taiwanese 
manufacturers  and/or  exporters  subject 
to  the  orders."  Therefore,  given  that 


.^s  noted  above,  with  respect  to  the  Canadian 
oriier.  Welded  Tube  was  excluded  from  the 
Department's  less  than  fair  value  determination  and 
the  order  was  revoked  with  respect  to  Ipsco  (see 
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dumping  has  continupd  over  the  hfe  nf 
the  orders  and  respondent  interested 
parties  have  waived  their  right  to 
participate  in  these  reviews  before  the 
Department,  and  absent  argument  and 
evidence  to  the  contrarv.  the 
Department  determines  that  dumping  is 
likely  to  continue  if  the  orders  were 
revoked. 

Magnitude  of  the  Margin 

In  the  Sunset  Policy  Bulletin,  the 
Department  stated  that  it  wdl  normally 
provide  to  the  Commission  the  margin 
that  was  determined  in  the  final 
determination  in  the  original 
investigation.  Further,  for  companies 
not  specifically  investigated  or  for 
companies  that  did  not  begin  shipping 
until  after  the  order  was  issued,  the 
Department  normally  will  provide  a 
margin  based  on  the  '•all  others"  rate 
from  the  investigation.  {See  section 
II.B.l  of  the  Sunset  Policy  Bulletin.] 
Exceptions  to  this  policy  include  the 
use  of  a  more  recently  calculated 
margin,  where  appropriate,  and 
consideration  uf  duty  absorption 
determinations.  [See  sections  II. B. 2  and 
3  of  the  Sunset  Policy  Bulletin.) 

The  Department,  in  the  antidumping 
duty  order  on  (JCTG  from  Canada,  as 
amended,  established  deposit  rates  for 
the  following  producers  and/or 
exporters:  13.00  percent  for  Algoma. 
33.78  percent  for  Ipsco.  and  3,18 
percent  for  Sonco.  The  Department  also 
established  a  16.65  percent  deposit  rate 
for  all  other  producers  and/or  exporters 
(51  FR  21782  (June  16.  1986)).^  \Vp  note 
that,  to  date,  the  Department  has  not 
issued  any  duty  absorption  findings  in 
this  case. 

The  Departmpnt.  in  the  antidumping 
duty  order  on  OCTG  from  Taiwan, 
established  a  deposit  rate  of  26.32 
percent  for  Far  East.  The  Department 
also  established  a  26.32  percent  deposit 
rate  for  all  other  producers  and/or 
exporters  (51  FR  22098  ((uno  16.  1986)]. 
We  note  that,  to  date,  the  Department 
has  not  issued  any  duty  absorption 
findings  in  this  case. 


Antidumping;  Oil  Countr\'  Tubular  Goods  From 
Canada;  Final  Determination  of  Sales  at  Less  Than 
Fair  Value.  51  FR  15029  (April  22.  1986)  and  Oil 
Country  Tubular  Goods  From  Canada:  Final  Results 
of  Antidumping  Duty  Administrative  Review  and 
Revocation  in  Part  of  the  .Antidumping  Duty  Order. 
61  FR  49733  (.Spptember  23.  1996)). 

"  The  antidumping  duty  order  was  subsequently 
amended  See  Oil  Country  Tubular  Goods  lOCTGJ 
From  Canada:  Amendment  to  Final  Determination 
of  Sales  at  Less  Than  Fair  Value  and  Amendment 
to  Antidumping  Duty  Order.  F,1  FR  29579  (August 
19.  1986)  and  Oil  Countr\-  Tubular  Goods  From 
Canada:  Amendment  to  Final  Determination  of 
Sales  at  Less  Than  Fair  Value  and  Antidumping 
Duty  Order  in  Accordance  With  Decision  Upon 
Remand.  54  FR  41576  (October  10.  1989). 


In  its  substantive  responses,  the 
domestic  interested  parties  argued  that 
the  Department  should  report  to  the 
Commission  the  deposit  rates 
established  in  the  original  investigations 
of  these  orders  because,  as  stated  in  the 
Sunset  Policy  Bulletin,  thev  are  the  only 
calculated  rates  that  reflect  the  behavior 
of  producers  and/or  exporters  without 
the  discipline  of  the  order.  Furthermore, 
with  respect  to  the  order  on  OCTG  from 
Canada.  USS/Kobe  argued  that  for  two 
additional  producers  not  examined  in 
the  original  investigation.  Christianson 
Pipe.  Ltd.  and  Prudential  Steel,  Ltd.,  th( 
Department  should  report  the  all  others 
rate  from  the  original  investigation. 
The  Department  agrees  with  the 
domestic  interested  parties.  We  find  that 
the  dumping  margins  calculated  in  the 
original  investigations  are  the  only 
calculated  rates  that  reflect  the  behavioi 
of  exporters  without  the  discipline  of 
the  orders.  Consistent  with  the  Sunset 
Policy  Bulletin,  we  determine  that  the 
margins  calculated  in  the  Department's 
original  investigations  are  probative  of 
the  behavior  of  Canadian  and  Taiwanese 
producers  and/or  exporters  of  OCTG  if 
the  orders  were  revoked.  Therefore,  we 
will  report  to  the  Commission  the 
company-specific  and  "all  others"  rates 
from  the  original  investigations 
contained  in  the  Final  Results  of  Review 
section  of  this  notice. 

Final  Results  of  Reviews 

As  a  result  of  these  reviews,  the 
Department  finds  that  revocation  of  the 
antidumping  duty  orders  would  be 
likely  to  lead  to  continuation  or 
recurrence  of  dumping  at  the  margins 
listed  below: 


Margin 
(percent) 


Canadian  manufacturers/ex- 
porters: 

Algoma  

Sonco  

Ipsco  

Welded  Tube  

All  Others      

Taiwanese  manufacturers/ex- 
po riers; 

Far  East  

All  Ottiers  


13.00 

3.18 

Revoked. 

Excluded. 

16.65 


26.32 
26.32 


This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO") 
of  their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  nrdpr  is  hereby  requested. 


Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 
751(c),  752,  and  777(i){l)  of  the  Act. 

Dated:  November  24.  1999. 

loseph  A.  Spetrini 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  99-31225  Filed  11-30-99;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D   112299A] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  public  meetings. 


summary:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene 
public  meetings  of  the  Dolphin  and 
Wahoo  Advisory  Panel  (AP)  and 
Scientific  and  Statistical  Committees 
(SSC). 

DATES:  The  AP  meetings  will  be  held 
January  5,  2000.  and  the  SSC  meeting 
will  be  held  Januar\'  12,  2000.  See 
SUPPLEMENTARV  INFORMATION  for 
specific  dates  and  times. 
ADDRESSES:  The  meetings  will  be  held 
in  Kenner  and  New  Orleans,  Louisiana 
See  SUPPLEMENTARY  INFORMATION 
for  specific  locations. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
Florida.  33619 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  Leard,  Senior  Fishery  Biologist, 
Gulf  of  Mexico  Fishery-  Management 
Council.  3018  U.S.  Highway  301  North. 
Suite  1000,  Tampa.  Florida^  33619; 
telephone  813-228-2815. 
SUPPLEMENTARY  INFORMATION: 

Meeting  Date.s  and  Agendas 

The  AP  meeting  is  scheduled  to  begin 
at  8:30  a.m.  on  January  5,  2000,  and  will 
conclude  by  4:00  p.m."  The  AP  meeting 
will  be  held  at  the  at  the  New  Orleans 
Airport  Hilton  Hotel,  901  Airline 
Highway,  Kenner,  Louisiana;  telephone 
504-469-5000.  The  Dolphin  Wahoo  AP 
will  convene  to  review  a  "Draft  Fishery- 
Management  Plan  for  the  Dolphin, 
Coryphaena  hippurus,  and  Wahoo, 
Acanthocybium  solandri,  Fishery  in  the 
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Atlantic.  Caribbean,  and  Gulf  of 
Mexico'  (Dolphin/ VVahno  FMP)  that  has 
been  prepared  bv  the  South  Atlantic. 
(iiilf.  and  (Caribbean  fishery 
management  councils.  The  first  10 
actions,  with  options,  of  the  Dolphin/ 
Wahoo  FMP  contain  measures  that  are 
.ipplicabie  to  the  dolphin  and  wahoo 
stocks  in  the  |urisdictions  of  all  three 
councils.  These  include  measures  to: 
define  the  management  units;  address 
dealer,  vessel,  and  operator  permits; 
consider  data  reporting  requirements; 
identify  estimates  of  maximum 
sustainable  vield.  optimum  yield,  and 
overfishing  criteria;  and  framework 
options  to  enable  seasonal  adjustments 
to  the  management  structure.  Other 
actions,  with  options,  are  separately 
applicable  to  each  council's  area  of 
lurisdiction.  and  include  actions  that 
may  be  implemented  through  the 
framework  procedures,  e.g.  minimum 
size  limits,  bag  limits,  trip  limits,  and 
allocations.  Based  on  this  review,  the 
Dolphin  and  Wahoo  AP  may  make 
recommendations  to  the  Council  of 
preferred  actions 

The  .SSC  meeting  is  scheduled  to 
begin  at  1:00  p.m,  on  January  12,  2000. 
and  will  conclude  bv  ,t  00  p  m  The  SSC 
meeting  will  be  held  at  the  Doubletree 
Hotel,  300  Canal  Street,  New  Orleans, 
Louisiana;  telephone  504-581-1300 
The  SSC  will  t;onyene  to  review  the 
same  information  and  formulate  their 
recommendations  based  on  a  scientific 
perspective.  Copies  of  the  agenda  can  be 
obtained  bv  calling  81.^-228-2815. 

Although  non-emergency  issues  not 
contained  in  these  agendas  may  come 
before  the  AP/SSC  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
AP/SSC  action  during  these  meetings. 
Action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
under  section  305(c)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  .Xct.  provided  the  public 
has  been  notified  of  the  Council's  intent 
to  take  final  action  to  address  the 
emergency 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  .^lford  at  the  Council  (see 
ADDRESSES)  by  December  29,  1999. 

Uatt'd;  Ndveniber  26,  1999. 
Bruce  C.  Morehead, 
Acting  Director.  Office  of  Sustainable 
FKhfrifs.  \'ational  Marine  Fisheries  Service. 
iFK  i)o(    'W-.il204  Filed  11-30-99;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  112699B1 

New  England  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  number  of  public  meetings 
of  its  oversight  committees  in  December. 
1999  to  consider  actions  affecting  New- 
England  fisheries  in  the  exclusive 
economic  zone  (EEZ). 
Recommendations  from  these  groups 
will  be  brought  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate. 

DATES:  The  meetings  will  be  held 
between  Monday.  December  13  and 
Tuesday,  December  21,  1999.  See 
SUPPLEMENTARY  INFORMATION  for 
specific  dates  and  times. 
ADDRESSES:  Meetings  will  be  held  in 
Portsmouth,  NH.  Portland,  ME  and 
Danvers,  MA,  See  SUPPLEMENTARY 
INFORMATION  for  specific  locations. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New- 
England  Fishery  Management  Council; 
(781)  231-0422'. 
SUPPLEMENTARY  INFORMATION: 

Meeting  Dates  and  Agendas 

Monday.  December  13.1999.  8:30 
a.m. — Joint  Groundfish  Committee  and 
Advisory  Panel  Meeting 

Location:  Sheraton  Femcroft  Hotel,  50 
Femcroft  Road,  Danvers,  MA  01923; 
telephone:  (978)  777-2500. 

Independent  meeting  of  the 
Groundfish  Advisory  Panel  from  8:30- 
9:00  a.m.  to  discuss  its  role  and 
responsibilities;  the  joint  meeting 
convenes  at  9:00  a.m. 

1.  The  committee  will  continue 
development  of  recommendations  and 
options  regarding  exemptions  for  access 
to  groundfish  closed  areas;  options  will 
be  included  in  the  Northeast 
Multispecies  Fisher>'  Management  Plan 
(FMP)  annual  adjustment;  the 
committee's  recommendations  may 
address  exemptions  for  recreational 
party/charter  vessels,  scallop  gear, 
handline  gear,  and  any  other  fishing 
gears  currently  listed  as  "exempted  " 
with  respect  to  the  multispecies  fishery. 

2.  Possible  development  of 
recommendations  for  management 


measures  for  recreational  groundfish 
fisheries  also  to  be  included  in  the 
multispecies  annual  adjustment; 
recommendations  may  include  bag 
lim.its.  catch  restrictions  in  groundfish 
closed  areas,  or  any  other  recreational 
measures  that  can  be  implemented 
through  a  framework  adjustment  to  the 
Multispecies  FMP. 

3.  Discussion  and  development  of 
recommendations  regarding  access  to 
the  Georges  Bank  closed  areas  by 
scallop  vessels;  these  may  include 
seasons  for  access,  boundaries  of  the 
areas  to  be  opened  to  scallop  vessels, 
multispecies  trip  limits,  and  bycatch 
total  allow-able  catches  (TACs)  for 
multispecies. 

Tuesday.  December  14.  1999.  10:00 
a.m. — Capacity  Committee  Meeting 
Location:  Holiday  Inn  by  the  Bay 
Hotel.  88  Spring  Street.  Portland.  ME 
04101:  telephone:  (207)  775-2311. 

Review  and  prioritization  of 
identified  fishing  capacity  issues;  initial 
identification  of  options  for  addressing 
capacity  issues;  review-  of  a  proposed 
outline  for  a  report  to  the  Council  on 
fishing  capacity  issues;  preliminary- 
briefing  on  the  development  by  the 
Northeast  Fisheries  Science  Center  of  an 
economic  model  that  estimates  the 
economic  impacts  of  the  fishing 
industry  on  a  community:  discussions 
on  information  necessary  to  support 
future  committee  deliberations. 

Tuesday.  December  14.  1999.  9  a.m.. 
and  Wednesday.  December  1.5.  1999. 
8:30  a.m. — Experimental  Fisheries  and 
Research  Steering  Committee 

Location:  Sheraton  Ferncroft  Hotel.  50 
Femcroft  Road,  Danvers.  MA  01923: 
telephone:  (978)  777-2500. 

Discussion  of  committee  organization, 
purpose,  tasks,  process  and  information 
needs,  followed  by  a  brief  report  on  the 
status  of  sea  scallop  TAC  research  set- 
aside  associated  with  Framework 
Adjustment  12  to  the  Scallop  FMP. 

Tuesday.  December  21.  1999.  9:30 
a.m. — Joint  Habitat  Committee  and 
Advisory  Panel  Meeting 

Location:  Sheraton  Ferncroft  Hotel,  50 
Ferncroft  Road.  Danvers,  MA  01923; 
telephone;  (978)  777-2500, 

Discussion  of  NMFS'  request  for 
comments  on  the  Essential  Fisher 
Habitat  interim  final  rule;  discussion  of 
a  structured  process  to  designate  Habitat 
Areas  of  Particular  Concern  (HAPCs); 
discussion  of  issues  concerning  the 
development  of  a  dedicated  habitat 
research  area,  including  a  review  of 
materials  for  scoping  and  a  workshop. 
Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
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Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  take  final  action  to  address  the 
emergency. 

Special  Accommodations 

These  meetings  are  accessible  to 
people  with  physical  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  November  26,  1999. 
Richard  VV.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

rPR  n  K    nft-31 203  Filed  n- 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  tor  Certain  Cotton,  Wool.  Man- 
Made  Fiber.  Silk  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Hong  Kong 

'>    >■  'MDcr  SA.  1999. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 

fCITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 

limits. 


EFFECTIVE  DATE:  Taniiarv  1    2000 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen.  Intprnalmnal  Trade 
Specialist,  Office  ot  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www. customs. ustreas. gov.  For 
information  on  embargoes  and  quota  re- 
npenings,  rail  (202)  482-'^''15. 

SUPPLEMENTARY  INFORMATION: 

.Authority:  Section  204  of  the  Agricultural 
Act  ot  19,56.  as  amended  (7  U.S.C.  1854); 
Executive  Order  116,51  of  March  ,3.  1972.  as 

amended 

The  import  restrainl  limits  for  textile 
products,  produced  or  manufactured  in 
Hcmg  Krmg  and  exporl(^d  during  tiic 
period  )anuar>  1.  2000  through 
December  31 ,  2000  are  based  on  limits 


notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguav  Round 
Agreement  on  Textiles  and  Clothine 
(ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2000  limits.  These  limits  have  been 
increased,  variously,  for  adjustments 
permitted  under  the  flexibility 
provisions  of  the  ATC. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  63  FR  71096. 
published  on  December  23,  1998). 
Information  regarding  the  2000 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  .■\f;rrpmpnts. 

I  iriuiiitid  liir  tfii  Implementation  of  Textile 
Agreements 
November  2.3,  1999. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854):  Executive  Order 
11651  of  March  3.  1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  Januar\'  1.  2000.  entry  into  the 
United  States  for  consumption  arid 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Hong  Kong  and 
exported  during  the  twelve-month  period 
beginning  on  lanuary  1.  2000  and  extending 
through  December  31.  2000.  in  excess  of  the 
following  levels  of  restraint: 


Category 


254,856.238  square 
meters  equivalent. 


Group  I 

200-227,  300-326, 

360-363,  369(1)  \ 

369pt.2,  400-^14, 

464.  469pt.  3.  600- 

629.  666.  669pt. " 

and  670,  as  a 

group. 
Sublevels  in  Group  I 

219 I  45,361,264  square 

meters. 


Twelve-month  restraint 
limit 


Cateoorv  I  Twelve-month  restraint 

^ '  limit 


218/225/317/326 


77,152,142  square 
meters  of  which  not 
more  than  4.249,239 
square  meters  shall 
be  in  Category 
218(1)^  (yarn  dyed 
fabnc  other  than 
denim  and  )ac- 
quard). 


611 


617 


Group  I  subgroup 

200,  226/313,  314. 
315,  369(1)  and 
604.  as  a  group 

Within  Group  I  sub- 
group 

200 

226/313 


314 


315 


7,151.815  square  me- 
ters 

4.512,292  square  me- 
ters. 

121,450,414  square 
meters  equivalent. 


391.087  kilograms. 
81,368.365  square 

meters. 
21,944,072  square 

meters 
10,849.223  square 

meters. 
891.586  kilograms 


369(1)  (shoptowels) 

604 268,455  kilograms 

Group  II 


237,  239pt.6,  331- 
348,  350-352, 
359(1)'.  359(2)8, 
359pt.9,  431.  433- 
438.  440-<l48, 
459pt.  ^0.  631, 
633-652, 
659(1) '\ 
659(2) '', 

659pt  '3.  and  443/ 
444/643/644/843/ 
844(1),  as  a  group, 

Sublevels  in  Group  II 

237 

331  

333/334 

335 

338/339 '<  (shins 
and  blouses  other 
than  tank  tops  and 
tops,  knit). 

338/339(1)^5  (tank 
tops  and  knit  tops). 

340 

345 

347/348 


878.157.003  square 
meters  equivalent. 


352 

359(1)  (coveralls, 

overalls  and 

jumpsuits). 

359(2)  (vests)  

433 

434 > 

435 

436 

438 

442 

443 

444  

445/446  

447/448 

631  


1,311,724  dozen 
4,399,357  dozen  pairs 
319.184  dozen 
349.791  dozen. 
2,973.125  dozen. 


2.233,725  dozen. 

2.847.080  dozen. 

485.530  dozen. 

6,895,362  dozen  of 
which  not  more  than 
6.805  362  dozen 
shall  be  m  Cat- 
egories 347-W/348- 
W'S;  and  not  more 
than  5.157,360 
dozen  shall  be  in 

.  Category  348-W 

7.715,391  dozen 

668,262  kilograms 


1.392,796  kilograms. 
10,817  dozen 
11,612  dozen 
78,271  dozen 
101.942  dozen 
837.232  dozen. 
95.944  dozen. 
64,319  numbers. 
43,444  numbers. 
1,383,834  dozen. 
69,593  dozen. 
728,026  dozen  pairs. 
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Category 


Twelve-month  restraint 
limit 


-+- 


633/634/635 


638-639   

641    

644    

645  646 

647   

648  

649    

650  

652  

659(1)  (coveralls 
overalls  and 
lumpsuitsi 

559(2i(swimsuits)  .... 

443  444  643- 644/ 
843/844(1)  (made- 
to-measure  suits) 

Group  II  subgroup 

336,  341,  342,  350 
351    636   640   642 
and  651    as  a 
group 

Within  Group  !l  sub- 
group 

336   

341    

342  

350  

351  

636 

640  

642  

651  

Group  III 

831,  833-838,  840- 
844   847-858  and 
359pt    "   as  a 
group 

Subleveis  in  Group 

Hi 

834    

835  

836   

340  

842  

847 

Limits  not  in  a  group 

845(1)'3(swea!e'5 
made  m  Hong 
Kong). 

345(2)  ■'"(sweaters 
assembled  m 
Hong  Kong  from 
K,nit-to-shape  com- 
ponents, knit  else- 
where) 

846il )'"  (Sweaters 
made  m  Hong 
Kong 


1,431  705  dozen  of 
which  not  more  than 
635,489  dozen  shall 
be  in  Categories 
633.634;  and  not 
more  than  1,099,388 
dozen  shall  be  in 
Category  635. 

4.991.263  dozen. 

862,469  dozen. 

49,379  numbers. 

1,368,011  dozen. 

605.620  dozen 

1.210.184  dozen  of 
which  not  more  than 
1,195.394  dozen 
Shall  be  in  Category 
648-W*^ 

932  414  dozen. 

192,819  dozen. 

5.377,750  dozen. 

738,604  kilograms. 


307.909  kilograms. 
60,115  numbers. 


154  827,032  square 
.Tieters  equivalent. 


253,347  dozen. 
2.881,900  dozen. 
593,499  dozen. 

147,976  dozen 
1.217.185  dozen. 
340.961  dozen. 
1,040.678  dozen. 
271,145  dozen. 
369.252  dozen. 

47.594,094  square 
meters  equivalent. 


13.876  dozen. 
118,130  dozen. 
179,520  dozen. 
701 ,706  dozen. 
278,910  dozen. 
376,841  dozen. 

1,132,745  dozen. 


2,71 1,360  dozen. 


183,176  dozen. 


Category 


846(2)  22  (sweaters 
assembled  in 
Hong  Kong  from 
knit-to-shape  com- 
ponents, knit  else- 
where). 


Twelve-month  restraint 
limit 


441 ,385  dozen. 


'Category  369(1);  only  HTS  number 
6307.10.2005. 

2  Category  369pt.:  all  HTS  numbers  except 
5601.10.1000.  5601.21.0090,  5701  90  1020 
5701.90.2020,  5702.10.9020,  5702  39  2010 
5702.49.1020,  5702.49.1080.  5702  59  1000 
5702.99.1010.  5702.99.1090.  5705  00  2020 
6406.10.7700  and  HTS  number  in  369(1 1 

3  Category  469pt.;  all  HTS  numbers  except 
5601.29.0020.  5603.94.1010  and 
6406.10.9020. 

''Category  669pt.;  all  HTS  numbers  except 
5601.10.2000,  5601.22.0090,  5607  49  3000 
5607,50.4000  and  6406  10.9040 

^Category  218(1);  all  HTS  numbers  except 
5209.42.0060,  5209.42.0080,  521142  0060. 
5211.42.0080.  5514.32.0015  and 

5516.43.0015. 

6  Category     239pt.;     only     HTS     number 
6209.20.5040  (diapers). 
'Category     359(1);     only 

6103.49,8034 

6114.20.0048 
6203.42.2090 


HTS  numbers 
6104.62  1020. 
6114  20  0052. 
6204,62  2010. 


6211.32.0025 


and 


359(2);  only 
6103.19.9030. 
6110.20.1022. 
6110.20.2035. 
6201.92.2010. 
6203.19.9030. 


HTS  numbers 
6104.12.0040. 
6110,20,1024, 
6110,90  9044, 
6202  92  2020, 
6204.12.0040. 


6211.32.0070 


and 


6103.42.2025, 
6104.69.8010. 
6203.42.2010, 
6211.32.0010. 
6211.42.0010. 

8  Category 
6103.19.2030. 
6104.19.8040 
6110.20.2030 
6110.90.9046 
6203.19.1030 
6204.19.8040 
6211.42.0070 

«  Category  359pt 
6406  99.1550  and 
and  359(2). 

'°  Category  459pt.;  all  HTS  numbers  except 
6405.20.6030.    6405.20  6060,     6405  20.6090. 
6406.99.1505  and  6406.99.1560 
"Category    659(1);     only    HTS    numbers 

6103.43.2020, 

6103.49.8038, 

6104.69.1000. 

6114.30.3054. 

6203.49  1010. 

6204.69.1010, 


;  all  HTS  numbers  except 
HTS   numbers    m    359(1) 


6103,43,2025, 
6104  63,1020, 
6104  69  8014, 
6203  43  2010, 
6203  49  1090, 
6210  109010, 


6211,33.0017 


and 


659(2);  only  HTS  numbers 
6112.31.0020,  6112.41.0010, 
6112.41.0030.  6112,410040. 
6211,11,1020.     6211121010 


6103.23,0055, 
6103.49.2000, 
6104.63.1030. 
6114.30.3044. 
6203.43.2090, 
6204,63.1510. 
6211.33.0010. 
6211.43.0010. 

'2  Category 
6112.31,0010, 
6112.41.0020, 
6211.11.1010, 
and  6211. 12. 1020 

'^Category  659pt.;  all  HTS  numbers  except 
6406.99.1510,  6406.99.1540  and  HTS  num- 
bers in  659(1)  and  659(2). 

'■•Categones  338/339:  all  HTS  numbers  ex- 
cept 6109,10,0018,  610910,0023, 
6109.10.0060,  6109.10.0065,  6114,20.0005 
and  6114.20.0010, 

'5 Category  338/339(1);  only  HTS  numbers 
6109.10.0018,  6109.10.0023,  6109.10.0060, 
6109.10.0065,  6114.20.0005  and 

6114.20.0010. 


Category 


Twelve-month  restraint 
limit 


'^Category 
6203  19 1020 
6203  22.3030 
6203  42  4015 

6203  42  4045 
6203-49,8020 
6211  20  3810 
348-W     only 

6204  19  8030 
6204  29  4034 
6204  62  4010 
6204  62  4040 
6204  62  4065 
6210  50  9060 


347-W  only 
6203,19,9020, 
6203  42  4005 
6203  42  4025, 
6203  42  4050. 
6210  40  9033, 


HTS  numbers 
6203  22  3020, 
6203  42  4010, 
6203  42  4035, 
6203  42  4060, 
6211,20  1520, 


and    621132.0040:     Categon/ 
HTS    numbers    6204  12  0030, 


6204.22,3040 
6204  62  3000, 
6204  62  4020, 
6204  62  4050. 
6204  69  6010, 
6211,20  1550 


6204  22  3050. 
6204  62  4005, 
6204  62.4030, 
6204  62  4055, 
6204  69  9010, 
6211  20  6810, 


621 1  42.0030  and  6217  90,9050 


Category 
6204  23  0040 
6204  29  2025 
6204  63  3000 
6204  63  3532 
6204  69  2530 
6204  69  6030 

6211  20  1555 
and  6217  90  9060 

'9  Category     859pt 
6115  19  8040 

6212  10  9040 
6212  90  0090 
6214  90  0090 

'^Categorv 
6103  29  2074 


648-W  only 
6204,23  0045. 
6204,29  4038, 
6204  63  3510 
6204,63,3540, 
6204  69  2540, 
6204  69  9030, 
6211  20  6820 


HTS    numbers 
6204  29  2020, 


6204  63  , 
6204  63, 
6204  59, 
620469, 
6210  50  5035, 
6211  43,0040 


2000, 
3530, 
2510. 
2560, 


only 
6117  10  6020, 
6212  20,0030, 


HTS  numbers 
6212  10.5030, 
6212  30  0030. 


6214  10  2000 


and 


845(1)      oniv 
6104  29  2079 


HTS     numbers 
6110.90  9024. 


61 1 0  90  9042  and  61 1 7  90  901 5 

'^Category  845(2).  only  HTS  numbers 
6103.29  2070.  6104  29  2077.  6110  90.9022 
and  6110  90  9040 

■:' Category  846(ii  only  HTS  numbers 
6103  29  2068,  6104  29  2075  6110.90.9020 
and  6110  90  9038 

^■^  Category  846(2)  only  HTS  numbers 
6103.29  2056,  6104.29.2073.  6110.90.9018 
and  6110,90.9036. 

\'h^^  limits  set  forth  above  are  subject  to 
a(i|ustiiu:nt  pursuant  to  the  provisions  of  the 
.\I'C  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  1999  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  30.  1998)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

The  conversion  factors  for  merged 
Categories  333/3.14.  633/634/635  and  638/ 
639  are  33.  33.90  and  13,  respectively.  The 
conversion  factor  for  Category  239pt.  is  8.79. 

In  carrving  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entrv  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

|FR  Doc.  99-31057  Filed  11-30-99;  8:45  am) 

BILLING  CODE  3510-DR-F 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

Notice  of  Availability  of  Inventions  for 
Licensing;  Government-Owned 
Inventions 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Notice. 


SUMMARY:  The  inventions  listed  below 

are  assigned  to  the  Ignited  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  available 
for  domestic  and  foreign  licensing  by 
the  Department  of  the  Navy. 

IS  Patent  Application  Serial  No.  09/ 
144.683  entitled  "High  Noise 
Communication  System"  Navv  Case  No. 
79.054  and  l;,S.  Patent  Application 
Serial  No.  09/207.903  entitled  "High 
Noise  Suppression  Microphone"  Navy 
Case  No.  79.603. 

ADDRESSES:  Requests  for  copies  of  the 
patent  applications  cited  should  be 
directed  to  Coastal  Systems  Station, 
Dahlgren  Division  .NSWC,  6703  VV. 
Hwy.  98.  Code  CP20L.  Panama  City.  FL 
32407-7001 .  and  must  include  the  Navy 
Case  NumbfT 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Harvey  A.  Gilbert,  Counsel.  Coastal 
Systems  Station.  Code  CP20L.  6703  VV. 
Hwy  98.  Panama  Citv,  FL  32407-7001. 
telephone  (850)  234-4646. 

(Authority:  35  U.S.C.  207.  37  CFR  Part  404) 

Dated:  November  16.  1999. 
J.L.  Roth. 

Lieutenant  Commander.  Judge  Advocate 
General's  Corps.  U.S.  Navy.  Federal  Register 
Liaison  Officer 

IFR  Doc.  99-31198  Filed  11-30-99;  8:45  am) 

BILLING  CODE  3810-FF-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Meeting  of  the  Chief  of  Naval 
Operations  (CNO)  Executive  Panel 


AGENCY:  Department  nf 
ACTION:  Notice 


the  Navv.  DOD 


SUMMARY:  The  CNO  Executive  Panel  is 
to  conduct  the  midterm  briefing  of  the 
Technology  Hedging  .Strategies  Task 
Force  to  the  Chief  of  Naval  Operations. 
This  meeting  will  consist  of  discussions 
relating  to  technology  hedging 
strategies. 

DATES:  The  meeting  will  be  held  on 
December  14.  1999  from  10  a.m.  to  11 
a.m. 

ADDRESSES:  The  meeting  will  be  hold  at 
the  office  of  the  Chief  of  Naval 
Operations.  2000  Navy  Pentagon. 
Washington.  DC  20350-2000" 


FOR  FURTHER  INFORMATION  CONCERNING 
THIS  MEETING  CONTACT:  L.unundnder 
Christopher  Agan,  CNO  Executive 
Panel.  4401  Ford  Avenue,  Suite  601, 
Alexandria,  Virginia  22302-0268,  (703) 
681-6205. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
tij  the  pr()\  isions  of  the  Federal 
Advisor\'  Committee  Act  (5  U.S.C.  App. 
2),  these  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  are,  in  fact,  properly 
classified  pursuant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Na\7  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
mattecs  listed  in  section  552b(c)(l)  of 
title  5.  United  States  Code. 

Dated:  November  18,  1999. 
).  L.  Roth. 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 
[FR  Doc.  99-31 199  Filed  1 1-30-99;  8:45  am) 

BILLING  CODE  3810-FF-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  Nos.  ER9&-4226-001  and  ELOO-16- 
000] 

Ameren  Operating  Companies:  Notice 
of  Initiation  of  Proceeding  and  Refund 
Effective  Date 

November  24.  1999. 

Take  notice  that  on  November  23, 
1999,  the  Commission  issued  an  order 
in  the  above-indicated  dockets  initiating 
a  proceeding  in  Docket  No.  ELOO-1 6- 
(»()()  under  section  206  of  the  Federal 
Power  Act. 

The  refund  effective  date  in  Docket 
No.  ELOO-16-000  will  be  60  days  after 
publication  of  this  notice  in  the  Federal 
Register 

David  P.  Boergers, 

Secretary. 

[FR  Doc  90-31140  Filed  11-30-99;  8:45  am) 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dockei  No   TM99^- 1-22-009] 

CNG  Transmission  Corporation:  Notice 
of  Proposed  Changes  in  FERC  Gas 

Tariff 

November  24,  1999. 

Take  notice  that  on  November  19, 
1999,  CNG  Transmission  Corporation 
(CNG)  filed  revised  tariff  sheets  to 
comply  with  the  letter  order  of  Director 
of  the  Office  of  Pipeline  Regulation 
dated  November  17.  1999. 

As  explained  in  the  filing,  CNG  has 
renumbered  its  proposed  tariff  sheets  to 
eliminate  duplicate  tariff  sheet  numbers. 

CNG  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  are  being 
ser\'ed  upon  parties  to  the  proceeding 
and  to  interested  state  commissions. 
Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  (202)  208-2222  for 
assistance). 
i)d\  iii  F'.  Boergers, 
iecrt'/arv. 
[FR  Doc.  99-31152  Filed  11-30-99;  8:45  am) 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No    RPOO-74-000] 

CNG  Transmission  Corporation,  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

November  24,  1999. 

Take  notice  that  on  November  18, 
1999,  CNG  Transmission  Corporation 
(CNG),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheets,  with  an  effective  date  of 
December  20,  1999: 

Eighth  Revised  Sheet  No.  1 


67256 
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Twenty-Fifth  Revised  Sheet  No.  31 
Third  Revised  Sheet  No.  189 
Second  Revised  Sheet  No.  190-193 
Third  Revised  Sheet  No.  194 
Fourth  Revised  Sheet  No.  195 
Second  Revised  Sheet  No.  196 
Second  Revised  Sheet  No.  197 
First  Revised  Sheet  No.  198 
First  Revised  Sheet  No.  466 
Original  Revised  Sheet  Nos.  467-174 

CNG  statps  thcit  tho  purpose  of  this 
filing  IS  to  implement  a  new  rate 
schedule  and  associated  form  of  service 
agreement ,  Rate  Schedule  TTT, 
authorizing  CNC.  to  provide  title  transfer 
tracking  services.  TTT  service  is  an 
administrative  service,  under  which 
r.\C,  provides  buyers  and  sellers  of  gas 
with  accounting  locations  (Eligible 
Points)  for  the  nomination  of  title 
transfers  on  the  CNCi  system.  As  with 
CNG's  existing  Mainline  Pooling  Service 
(Rate  Schedule  MPSl.  the  Eligible  Points 
for  proposed  TTT  Sen.u:e  will 
c;orrespond  to  one  location  for  receipts 
upstream  (or  south)  of  CNG's  Valley 
Gate  lunction,  and  one  relating  to 
quantities  downstream  (or  north)  of 
Valley  Gate. 

CNG  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  are  being 
mailed  to  CNG's  customers  and 
interested  state  commissions. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE  .  Washington,  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  bv  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
.\nv  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-20&-2222  for 
assistance]. 
David  P.  Boergers, 
Sfcrntan. 
jFR  Doc.  99-31 1  .i3  Filed  11-30-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP95-408-031  (Phase  II)] 

Columbia  Gas  Transmission 
Corporation:  Notice  of  Filing  of  Refund 
Report 

November  24, 1999. 

Take  notice  that  on  November  1 9. 
1999,  Columbia  Gas  Transmission 
Corporation  (Columbia  Gas]  filed  a 
refund  report  in  the  above  referenced 
docket,  pursuant  to  section  154.501(e)  of 
the  Commission's  regulations. 

Columbia  Gas  states  that  on  October 
19,  1999.  Columbia  Gas  made  refunds  as 
a  result  of  and  pursuant  to  its  approved 
Stipulation  and  Agreement  settling  the 
referenced  docket,  which  settlement 
was  approved  by  the  Commission  on 
September  15,  1999.  Pur-uant  to  section 
154.501  of  the  Commission's 
regulations,  the  refunds  include 
applicable  interest  through  October  19. 
1999.  Parties  who  received  refunds  also 
received  a  schedule  of  the  computation 
of  the  principal  and  interest  amounts. 

Columbia  Gas  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatorv^  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  December  1 ,  1999. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http;// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 

Secretary- 

(FR  Doc.  99-31150  Filed  11-30-99;  8:45  am) 

BILUr4G  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ECOO-26-000] 

Commonwealth  Edison  Company,  on 
Behalf  of  Itself  and  Its  Public  Utility 
Affiliates  and  PECO  Energy  Company, 
on  Behalf  of  Itself  and  Its  Public  Utility 
Affiliates;  Notice  of  Filing 

November  24,  1999. 

Take  notice  that  on  November  22, 
1999  Commonwealth  Edison  Company 
(ComEd)  and  PECO  Energy  Company 
(PECO),  on  their  behalf  and  on  behalf  of 
their  public  utility  affiliates 
(collectivelv.  Applicants),  tendered  for 
filing  an  application  pursuant  to  Section 
203  of  the  Federal  Power  Act  and  Part 
33  of  the  Commission's  regulations,  18 
CFR  Part  33  (1999),  for  an  order 
approving  the  proposed  merger  of 
ComEd  and  PECO  (Application). 

Applicants  request  all  authorizations 
necessary  to  undertake  the  proposed 
merger.  Upon  consummation  of  the 
merger.  Applicants  will  form  a 
registered  public  utility  holding 
company  system. 

Applicants  request  that  the 
Commission  approve  the  merger  on  an 
expedited  basis  and  without  an 
evidentiary  hearing.  Applicants  state 
that  they  fiave,  by  overnight  mail, 
served  a  copy  of  the  Application. 
including  all  non-confidential  attached 
materials,  on  the  Illinois  Commerce 
Commission,  on  the  Pennsylvania 
Public  Utility  Commission  and  on  all 
other  interested  entities. 

Anv  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy-  Regulatory  Commission.  888 
First  Street,  NE.  VVashington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  January  21, 
2000.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  ,-\ny  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
hiternet  at  http://www.ferc.fed.us/ 


Federal  Register    Vol.  64,  No.  230  /  Wedne.sdav.  Dprpmh^r 


1       1  QQQ  /  \-,,. 


y-f"-- 


fiT-T) 


online/rims.htm  (call  202-208-2222  for 
assistance). 

I),iM(i  ('    BoiTLj-rs, 

Secrf^tan. 

IFR  Dor   q«-,ni42  Filed  11-30-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-71-000] 

Eastern  Shore  Natural  Gas  Company: 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

November  24,  1999. 

Take  notice  that  on  November  18, 
1999,  Eastern  Shore  Natural  Gas 
Company  (ESNG)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  certain  revised 
tariff  sheets  in  the  above  captioned 
docket,  bear  a  proposed  effective  date  of 
November  1.  1999. 

ESNG  states  that  the  purpose  of  this 
instant  filing  is  to  track  rate  changes 
attributable  to  a  storage  service 
purchased  from  Transcontinental  Gas 
Pipeline  Corporation  (Transco)  under  its 
Rate  Schedules  GSS  and  LSS.  The  costs 
nf  the  above  referenced  storage  services 
comprise  the  rates  and  charges  pavable 
under  ESNGs  Rate  Schedules  GSS  and 
LSS,  This  tracking  filing  is  being  made 
pursuant  to  Section  3  of  ESNGs  Rate 
Schedules  GSS  and  LSS. 

ES.NG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Anv  person  desiring  to  be  heard  or  to 
pr  itcst  said  filing  should  file  a  motion 
;  .  intervene  or  a  protest  with  the 
FtHicrai  Energv  Regulatorv  Commission, 
888  First  Street.  NE,  Washington.  DC 
20426,  in  accordance  with  sections 
^8.5.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  1.54.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate'  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Anv  person  wishing  to  become  a  party 
must  fil(>  a  motion  In  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
RoDin.  This  filing  may  be  viewed  on  tiii 
web  at  http:    www  liTC. fed. us/online/ 


rims.htm  (call  202-208-2222  for 

assistance). 

David  P.  Boergers, 

Secretary. 

[PR  Dor.  99-.T]  149  Filed  11-30-99:  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


;Docket  No   GTOO-4-000] 

El  Paso  Natural  Gas  Company:  Notice 
of  Proposed  Changes  m  FERC  Gas 
Tariff 

November  14, 1999. 

Take  notice  that  on  November  19, 
1999,  El  Paso  Natural  Gas  Company  (El 
Paso)  tendered  for  filing  a  firm 
Transportation  Service  Agreement 
(TSA)  between  El  Paso  and  MGI  Supply, 
Ltd.  (MGI)  and  Fourteenth  Revised 
Sheet  No.  1  to  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1-A, 

El  Paso  states  that  it  is  submitting  the 
TSA  for  Commission  approval  since  the 
TSA  contains  provisions  which  differ 
from  El  Paso's  Volume  No.  1-A  Tariff. 
The  tariff  sheet,  which  references  the 
TSA,  is  proposed  to  become  effective  on 
January  1,  2000. 

Any  person  desiring  to  be  heard  or 
top  protest  said  filing  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
38.5.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  fded  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference^ 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Bo(T';(Ts 
St'cretary. 
(FR  Doc.  99-3114.1  Filed  11-30-99:  8:45  am) 

BILLING  CODE  6"17-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


TDocket  No  ppqs--''^  O0ii 

Gas  Transpon   inc.    Notice  of 
Proposed  Changes  m  FERC  Gas  Tanfi 

November  24,  1999. 

Take  notice  that  on  November  18, 
1999,  Gas  Transport.  Inc.  (GTI)  tendered 
for  filing  to  become  part  of  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1, 
certain  revised  tariff  sheets,  with  a 
proposed  effective  date  of  August  1 , 
1999. 

GTI  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  letter  order  issued  on 
September  15,  1999  (Order)  in  the 
above-referenced  proceeding.  The  Order 
directed  GTI  to  file  revised  tariff  sheets 
to  rectify  certain  matters  with  respect  to 
GTI's  filing  on  August  20,  1999.  made 
to  comply  with  the  Commission's  Order 
No.  587-K.  Specifically,  the  revised 
tariff  sheets  address  the  Order  by 
incorporating  GISB  Standards  4.3,17 
through  4.3.35  as  well  as  1.3,3  and 
2.3.16,  Version  1.3,  by  reference  in  GTI's 
General  Terms  and  Conditions,  Section 
22. 

GTI  states  that  copies  of  this  filing 
were  served  upon  its  firm  customers 
and  interested  state  commissions. 
Copies  were  also  served  on  all 
interruptible  customers  as  of  the  date  of 
the  Compliance  filing. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator\'  Commission. 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commission's  regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers. 
Secretar\\ 
(FR  Doc.  99-31147  Filed  11-30-99:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP96-290-004] 

Michigan  Gas  Storage  Company; 
Notice  of  Compliance  Filing 

Nnvember  24.  1309. 

Take  notice  that  on  November  16, 
1999.  Michigan  (ias  Storage  Company 
(M(;.S)  tendered  for  filing  as  part  of  its 
FERC:  Ca.s  Tariff.  First  Revi.sed  Volume 
No.  1.  Second  Sub  Fourth  Revised  Tariff 
Sheet  No.  4  (to  be  effective  fanuan,'  1. 
1997),  Second  Sub  Fifth  Revised  tariff 
Sheet  No.  4  (to  be  effective  lune  1, 
1997),  Second  Sub  Fifth  Revised  Tariff 
Sheet  No.  S  (to  be  effective  January  1, 
1997V  and  Third  Sub  Sixth  Revised 
Tariff  Sheet  .No.  5  (to  be  effective 
October  1,  1997).  along  with 
accompanN  ing  workpapers  and  other 
material.s 

MGS  states  that  the  tiling  is  being 
made  in  compliance  with  the 
("ommission's  .April  5,  1999  Order  on 
Initial  Decision  and  November  1,  1999 
Order  Granting  Rehearing  in  this  docket. 

NtGSCo  states  that  copies  of  this  filing 
ha\e  been  served  on  all  customers  and 
applicable  state  regulatory  agencies  and 
on  all  those  on  the  offi,  lal  service  list 
in  this  docket, 

.\n\  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426.  in  accordanc  e  with  section 
!H5  21 1  of  the  Comnussions  rules  and 
regulations.  All  such  protests  must  be 
filed  as  provided  in  section  154.210  of 
the  Commissions  regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
C.opies  of  this  filing  are  on  file  with  the 
(Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims. htm  (call  202-208-2222  for 
assistance) 
David  P.  Boer^ers, 
Secretary. 
[PR  Unt    m-l\]-A  Filed  11-30-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-75-000] 

Natural  Gas  Pipeline  Company  of 
America:  Notice  of  Proposed  Changes 
in  FERC  Gas  Tariff 

November  24, 1999. 

Take  notice  that  on  November  19. 
1999,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
be  a  part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1.  Fourteenth 
Revised  Sheet  No.  25.  to  be  effective 
January  1,  2000. 

Natural  states  that  the  purpose  of  this 
filing  is  to  implement  the  Gas  Research 
Institute  (GRI)  Surcharge  in  accordance 
with  Section  39  of  the  General  Terms 
and  Conditions  of  Natural's  Tariff.  The 
GRI  surcharges  were  approved  by  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Order 
issued  September  29,  1999,  at  Docket 
No.  RP99-323-000.  to  be  effective 
January  1,  2000. 

Natural  requests  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheet 
submitted  to  become  effective  January  1 . 
2000. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings 
Any  person  wishing  to  become  a  part\ 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[PR  Dor.  99-.3115.S  Filed  11-30-99;  8:45  am] 

BILUNG  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulation 
Commission 

[Docket  Nos.  ER98-1 890-000.  ER98-1890- 
003.  and  ER 98- 1890-005] 

Northern  States  Power  Company 
(Minnesota  and  Wisconsin):  Notice  of 
Filing 

November  24.  1999. 

Take  notice  that  on  November  22. 
1999.  Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Companv  (Wisconsin)  (collectivelv 
NSP),  tendered  for  filing  a  request  to 
withdraw  its  February  17.  1998, 
proposed  amendment,  filed  with  the 
Commission  m  Docket  No.  ER98-1890- 
000.  to  the  curtailment  procedures  in 
Sections  13.6  and  14.7  of  its  Open 
Access  Transmission  Tariff. 

Anv  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energv  RogulatorA-  Commission.  888 
First  Street,  NE.  VVashington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  (Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214),  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
3.  1999.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  (Commission  and  are 
available  for  public  inspection.  This 
filing  mav  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance). 
David  P,  Boergers. 
Secretary. 
'PR  Dor,  qq-/!113q  Filed  11-30-99;  8:45  ami 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-72-000] 

Questar  Pipeline  Company;  Notice  of 
Tariff  Filing 

November  24,  1999. 

Take  notice  that  on  November  18, 
1999,  Questar  Pipeline  (Company 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  the  following  tariff  sheets,  to 
be  effective  January  1,  2000: 


Federal  Register    \'nl    fi4.  No 
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67259 


First  Revised  Volume  No.  1 
Twelfth  Revised  Sheet  No.  5 
Eleventh  Revised  Sheet  No.  5A 

Original  Volume  No.  3 

Twenty-Third  Revised  Sheet  No.  8 

On  June  1,  1999,  GRI  filed  an 
abbreviated  application  seeking 

approval  of  funding  for  its  year  2000 
research,  development  and 
demonstration  program  and  its  2000- 
2004  five-year  plan  The  C:ommission 
issued  an  order  on  September  29.  1999, 
in  Docket  No.  RP99-323-000  approving 
GRI's  fundmg  plans.  This  filing 
incorporated  the  approved  GRI 
surcharge  rates  in  the  Statement  of  Rates 
to  Questars  tariff. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers,  the 
Public  Service  Commission  of  Utah  and 
the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulatory  Commission, 
888  First  Street.  NE.  Washington.  DC 
20426,  in  accordance  with  sections 
.385.214  or  ,38,5  211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http:/7www. fere. fed. us/online/ 
rims. htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretan'. 
(PR  Doc.  99-.-m4fi  Filed  11-30-99;  8:45  am] 

BILLING  CODE  671 7-01 -M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CPOOO-24-000  and  CPOO-25- 
000] 

Sabine  Pipe  Line  Company;  Sabine 
Pipe  Line  LLC;  Notice  of  Applications 

\'o\>'iTiber  24.  1999 

Take  notice  that  on  November  15. 
1999.  Sabine  Pipe  Line  Company 
(Company).  1111  Bagby  Street.  Houston. 
Texas  77002,  filed  in  E)ocket  No.  CPOO- 
24-000  an  application  pursuant  to 


Sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  and  Part  157  of  the  Commission's 
Regulations  to  restructure  the  operations 
of  the  Sabine  pipeline  system  as  a 
limited  liability  company  in  order  to 
take  advantage  of  state  and  franchise  tax 
savings  available  to  limited  liability 
companies  and  to  have  the  business  and 
financing  flexibility  offered  by  that 
structure.  Company  seeks  authority  to 
abandon  all  of  its  jurisdictional  facilities 
and  services  by  transfer  to  Sabine  Pipe 
Line  LLC  (Sabine  LLC).  Concurrently, 
sabine  LLC  requests  a  certificate  of  ' 
public  convenience  and  necessity 
authorizing  it  to  acquire  and  operate 
Company's  jurisdictional  facilities  and 
to  perform  the  services  authorized  by 
the  Commission,  in  the  same  manner  as 
Company  operates  the  facilities  and 
performs  the  services.  Sabine  LLC,  1111 
Bagby  Street,  Houston,  Texas  77002, 
filed  in  Docket  No.  CPOO-25-000  an 
application  pursuant  to  Sections  7{b)  of 
the  Natural  Gas  Act  to  abandon  a  43- 
raile  segment  of  the  sabine  pipeline 
system  in  Louisiana  and  Texas  that  is 
underutilized,  all  as  more  fully  set  forth 
in  the  applications  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection.  The  application  may 
be  viewed  on  the  web  at 

www. fere, fed. us/online/rims. htm.  Call 
(202)  208-2222  of  assistance. 

I  Docket  No.  CPOO-24-OOOl 

According  to  Company,  there  will  be 
no  other  changes  associated  with  this 
application  and  that,  upon  approval, 
Sabine  LLC  will  perform  the  same 
services  at  the  same  rates  and  under  the 
same  terms  and  conditions  as  Company. 
Company  asks  that  the  Commission 
transfer  to  Sabine  LLC  all  certificates 
and  authorizations  that  have  been 
issued  for  the  construction  and 
operation  of  the  Sabine  pipeline  system. 
According  to  Company.  Sabine  LLC  will 
adopt  Company's  currently  effective 
tariff  and  rates,  an  will  refile  the  tariff 
to  reflect  the  proposed  change  in 
business  structure.  Company  states  that 
the  proposed  application  is  not 
intended  to  accomplish  anything  other 
than  to  change  the  legal  structure  of  the 
owner  and  operator  of  the  pipeline 
company  from  a  corporation  to  a  limited 
liability  company, 
(Docket  No.  CPOO-25-000] 

Sabine  LLC  proposes  to  abandon 
approximately  43  miles  of  16-inch 
mainline  transmission  facilities,  which 
extend  from  a  point  on  the  west  bank  of 
the  Neches  River  in  lefferson  County, 
Texas,  to  point  on  the  east  bank  of  the 
Calcasieu  River  in  Calcasieu  Parish, 
Louisiana,  by  sale  to  Texaco 
Petrochemical  LLC  for  use  in  liquids 
service.  The  proposed  abandonment 


will  entail  the  isolation  of  the  16-inch 
line  from  the  remainder  of  the  Sabine 
pipeline  system  and  the  abandonment 
of  the  receipt  and  delivery  points  of  the 
16-inch  line.  The  points  that  will  be 
abandoned  include  those  points 
designated  as:  (1)  Midcoast;  (2)  Dvnegy; 
(3)  Neches/Dupont:  (4)  Spindletop:  (5) 
Channel;  (6)  Neches/Firestone;  (7)  Gulf 
States  Utilities:  (8)  Bridgeline/Lake 
Charles;  and,  (9)  Bridgeline/Citgo. 
Sabine  LLC  proposes  to  move  two  of  the 
delivery  points,  designated  as  the 
Dynegy  and  Midcoast  points,  to  the 
pipeline's  parallel  18-inch  line  under 
blanket  certificate  authority  in  order  to 
ensure  continuity  of  service. 

Sabine  LLC  states  that  the  proposed 
abandonment  will  reduce  the  amount  of 
available  firm  capacity  on  the  Sabine 
pipeline  system  by  65,000  dts  per  day 
in  the  geographic  area  where  the 
abandoned  pipe  is  located,  but  that 
there  should  not  be  any  appreciable 
impact  on  the  services  provided  by  the 
pipeline.  According  to  Sabine  LLC, 
throughput  on  the  system  has  been 
declining  on  the  16-inch  line  while 
operation  and  maintenance  costs  have 
increased.  The  Sabine  pipeline  system 
operates  primarily  as  a  market  center  in 
South  Louisiana  and  transportation  on 
the  east/west  corridor  between  Texas 
and  Louisiana  has  declined  significantly 
over  the  past  few  years.  Sabine  LLC 
contends  that  the  receipt  and  delivery 
points  that  they  propose  to  abandon  are 
either  inactive  or  underutilized  and  that 
the  cost  of  operating  most  of  these 
points  exceeds  the  revenues  derived 
from  such  points,  Sabine  LLC  requests 
that  the  Commission  grant  the 
authorization  by  Februar\'  29.  2000. 

Any  questions  regarding  this  petition 
should  be  directed  to  Wade  Hopp*, 
nil  Bagby  Street,  Houston.  Texas 
77002  at  (713)  752-7188.  or  Deborah  L, 
Plattsmier,  President,  P,0.  Box  4781, 
Houston,  Texas  77210^781  at  (713) 
752-7714,  or  Linda  L,  Geoghegan, 
Attorney,  P.O.  Box  4596.  Houston, 
Texas  77210-4596  at  (713)  752-6067. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
application  should,  on  or  before 
December  15,  1999,  file  with  the  Federal 
Energy  Regulator}-  Commission  (888 
First  Street,  NE.  Washington,  DC  20426) 
a  motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 


67260 


Federal  Register/ Vol.  64.  No.  230/ Wednesday,  December  1,  1999 /Notices 


to  become  a  party  to  a  proceeding  or  to 

ptirticipdtp  as  a  partv  in  anv  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  duthoritv  contained  in  and  subject  to 
the  iurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
bv  Section.s  7  and  15  of  the  Natural  Gas 
Act  and  Commissions  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  dulv  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessarv  for  Company  and  Sabine 
LLC  to  appear  or  be  represented  at  the 
hearing. 
David  P.  Boer^ers. 

FK  Dot    ')0-31 1 59  Filed  1 1-30-99;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER98-44 1-000;  ER98-2550- 
000;  ER98-495-000;  ER98-1 61 4-000:  ER98- 
2145-000;  ER98-4300-000;  ER98-2668-000: 
ER98-2669-000;  ER98-4296-000;  ER98- 
496-006;  ER98-2 160-004;  ER98-441-001: 
ER98-^95-001 ;  ER98-^96-001 ;  ER98-^300- 
001;  ER99-1 127-000;  ER98-2668-001 : 
ER98-2669-001 ;  ER98^296-001 ;  and 
ER99-1 128-000] 

Southern  Calrfornia  Edison  Co.; 
California  Independent  System 
Operator  Corp.;  El  Segundo  Power, 
LLC;  Pacific  Gas  and  Electric  Co.; 
Duke  Energy  Moss  Landing  LLC.  and 
Duke  Energy  Oakland,  LLC;  San  Diego 
Gas  &  Electric  Co;  Southern  California 
Edison;  Pacific  Gas  and  Electric  Co.: 
San  Diego  Gas  &  Electric  Co.;  Duke 
Energy  Moss  Landing  LLC;  Duke 
Energy  Oakland  LLC;  Notice  of  Filing 

November  24,  1999. 

Take  notice  that  on  November  12. 
1999.  San  Diego  Gas  &  Electric 
Company  (SDG&E),  tendered  for  fding 
with  the  Commission  certain  cost  data 
specified  in  .'\rticle  IV. E.  of  the 
Stipulation  and  Agreement  filed  in 


these  dockets  on  April  2,  1999,  and 
approved  by  the  Commission  on  May 
28,  1999.  SDG&E  states  that  Article  IV.E 
requires  such  data,  as  at  December  31 
1998  to  be  filed  by  the  owners  of  certain 
Reliability  Must  Run  (RMR)  generating 
units.  SDG&E  further  states  that, 
although  it  no  longer  owns  the  units  in 
question,  it  is  submitting  the  data  as  an 
accommodation  to  the  new  owners, 
since  SDG&E  owned  or  leased  the  units 
on  December  31,  1998. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
3,  1999.  Protests  will  be  considered  by 
the  Conunission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://wrww.ferc.fed.us/ 
online/rims.htm  {call  202-208-2222  for 
assistance). 
David  P.  Boergers, 
Secretary. 
[FR  Doc.  99-31158  Filed  11-30-99:  8:45  am] 
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Corporation  and  Sonat  Inc.  requesting 
Commission  approval  of  the  proposed 
merger  between  the  two  companies. 
Tennessee  further  states  that  Sheet  No. 
366  effectuates  that  commitment  of  the 
respective  companies  to  file  tariff 
sheets,  for  each  of  their  jurisdictional 
pipeline  companies  that  serve  the 
Southeast,  committing  that  hiture 
pipeline  expansion  capacity  will  be 
offered  to  all  shippers  on  a  non- 
discriminatorv'  basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatorv  Commission,  888 
First  Street,  NE,  vVashington,  DC  20426. 
in  accordance  with  sections  385.214  or 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  motions  or  protests 
must  be  filed  in  accordance  with  section 
154.210  of  the  Commission's 
regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers. 
Secrftar,'. 

iFR  Doc.  99-31154  Filed  11-30-99;  8:45  am] 
8ILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-73-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Compliance  and  Tariff  Filing 

November  24.  1999. 

Take  notice  that  on  November  18. 
1999,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  1,  Third  Revised  Sheet  No.  366. 
with  an  effective  date  of  December  19. 

1999. 

Tennessee  states  that  Sheet  No.  366  is 
being  filed  to  comply  with  the 
Commission's  September  29,  1999 
Order  Approving  Disposition  of 
Jurisdictional  Facilities  in  Docket  No. 
EC99-73.  El  Paso  Energv  Corporation 
and  Sonat  Inc.,  88  FERC  (61,302  (1999) 
(hereinafter,  "the  September  29di 
Order").  In  the  September  29th  Order, 
the  Commission  approved  the 
application  of  El  Paso  Energy 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-71-0171 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  PBS  Revenue 
Sharing  Refund  Report 

November  24.  1999. 

Take  notice  that  on  November  19, 
1999,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  a  refund  report  showing  that  on 
November  18,  1999,  Transco  submitted 
PBS  revenue  sharing  refunds  (total 
principal  and  interest  amount  of 
5697,553.47)  to  all  affected  shippers  in 
Docket  Nos.  RP97-71  and  RP97-312. 

Section  3.4  of  Transco's  Rate 
Schedule  PBS  provides  that,  during  the 
effectiveness  of  the  Docket  No.  RP97-71 
rate  period,  which  began  on  May  1, 
1997,  Transco  shall  refund  annually 
75%  of  the  fixed  cost  component  of  all 
revenues  collected  under  Rate  Schedule 
PBS  to  maximum  rate  firm 
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transportation,  maximum  rate 
intprruptible  transportation  and 
maximum  rate  firm  storage  Buyers 
(collectively.  Eligible  Shippers).  Transco 
has  calculated  that  the  refund  amount 
for  the  annual  period  from  May  1.  1998 
through  April  30,  1999  equals 
$697.5,53.47.  Pursuant  to  Section  3,4  of 
Rate  Schedule  PBS.  Transco  refunded 
that  amount  to  Eligible  Shippers  based 
on  each  eligible  Shipper's  actual  fixed 
cost  contribution  as  a  percentage  of  the 
total  fixed  cost  contribution  of  all  such 
Eligible  Shippers  (exclusive  of  the  fixed 
cost  contribution  pertaining  to  service 
purchased  by  Seller  from  third  parties). 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energv  Regulatorv  Commission. 
888  First  Street,  NE,  Washington,  DC 
20426.  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  on  or  before  December  1.  1999. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
David  P.  Boergers, 
Secretan, 

(PR  Dor.  99-3n48  Filed  11-30-99;  8:45  ami 
BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL00-19-OO0] 

Wells  Rural  Electric  Company;  Notice 
of  Filing 

November  24.  1999. 

Take  notice  that  on  November  19 
1999,  Wells  Rural  Electric  Company 
(WREC)  tendered  for  filing  with  the 
Commission  a  Request  for  Waiver  of  the 
Requirements  of  Order  Nos.  888  and  889 
and  Certain  Other  Commission 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE,  Washington,  DC  20426. 
in  accordance  with  Rules  21 1  and  214 
of  the  Commission's  Rules  of  f^ractico 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
20,  1999.  Protests  will  be  considered  bv 


the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  w^ith  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://wrww.ferc,fed,us/ 
onhne/rims.htm  (call  202-208-2222  for 
assistance). 
David  P.  Boergers. 
Secretary. 
(FR  Dot .  99-;ni41  Filed  11-30-99;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-76-000] 

Wyoming  Interstate  Company,  Ltd.; 
Notice  of  Tariff  Filingst 

-NovembfT  J4,  I'jyy, 

Take  notice  that  on  November  19, 
1999,  Wyoming  Interstate  Company 
(WIC),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  2.  Third  Revised  Sheet  No. 
4B.  with  an  effective  date  of  December 
1,  1999. 

WIC  states  that  the  tariff  sheet 
reflecting  a  decrease  in  the  percentage 
for  Fuel,  Lost  and  Unaccounted-for  Gas 
("FL&U  Percentage")  from  .80%  to  .54% 
for  its  Existing  System  transport  and  an 
decrease  from  1.76%  to  1.72%  for  its 
Power  Ri\  er  Incremental  transport, 
based  on  the  data  contained  in  the 
twelve  month  data  collection  period 
ending  August  31,  1999. 

WIC  states  that  copies  of  the  filing 
were  served  upon  the  company's 
jurisdictional  customers  and  interested 
state  commissions,  and  is  otherwise 
available  for  public  inspection  at  WIC's 
office  in  Colorado  Springs,  Colorado. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\e  to  make 
protestants  parties  to  the  proceedings. 
An\  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room.  This  filing  may  be  viewed  on  the 

web  at  http://www.ferc.fed.us/online/ 

rims. htm  (call  202-208-2222  for 

assistance). 

David  P.  Boergers, 

Secretan'. 

(FR  Dor.  99-31156  Filed  11-30-99;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Project  No  2474-004  New  York) 

Erie  Boulevard  Hydropower  L.P.. 
Notice  of  Availability  of  Draft 
Environmental  Assessment 

November  24,  1999. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  relicensing  of  the 
Oswego  River  Hydroelectric  Project, 
located  on  the  Oswego  River  in  Oswego 
County,  New  York,  and  has  prepared  a 
draft  Environmental  Assessment  (DEA) 
for  the  project.  In  the  DEA,  the 
commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
existing  project  and  has  concluded  that 
approval  of  the  project,  with  appropriate 
environmental  protection  measures, 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2-A,  of  the  Commission's  offices 
at  888  First  Street.  NE.  Washington.  DC 
20426  and  may  also  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htn\  (please  call  (202)  208-2222  for 
assistance). 

Any  comments  should  be  filed  within 
45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  David  P. 
Boergers.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington.  DC  20426. 
Please  affix  "Oswego  River  Project  No. 
2474-004"  to  all  comments,  For  further 
information,  please  contact  Charles  T. 
Raahe  at (202)  219-2811. 
D.n  111  P  Boergers, 
Secretary. 

[FR  Doc:.  99-31145  Filed  11-30-99;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2032-001  Wyoming] 

Lower  Valley  Power  &  Light,  Inc.; 
Notice  of  Availability  of  Draft 
Environmental  Assessment 

.\ovember  24.  1999. 

In  accordance  with  the  National 
Knvironmentdi  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
('(immission's  (Commission) 
regulations.  IH  CFR  Part  580  (Order  No. 
)86,  52  PR  47897).  the  Office  of 
Hvdropovvor  Licensing  has  reviewed  the 
application  for  a  new  license  for  the 
Strawherrv  Hydroelectric  Porject 
(Project),  and  has  prepared  a  Draft 
Environmental  Assessment  (DBA).  The 
project  is  located  on  Strawberry  Creek 
near  Bedford,  within  lands  of  the 
Bridger  National  Forest,  in  Lincoln 
f'.ounty.  Wvcmnng  The  DEA  contains 
the  staffs  analysis  of  the  potential 
environmental  impacts  of  the  project 
and  concludes  that  licensing  the  project. 
with  appropriate  environmental 
protective  measures,  would  not 
constitute  a  major  federal  action  that 
would  significantly  affect  the  quality  of 
the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Room, 
Room  2A.  of  the  Commission's  offices  at 
888  First  Street.  NE.  Washington,  DC 
.'0426.  and  may  also  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
nms.htm  (please  call  (202)  208-2222  for 
assistance). 

Anv  comments  should  be  filed  within 
:10  days  from  the  date  of  this  notice  and 
should  he  addressed  to  David  P. 
Boergers,  Secretary,  Federal  Energy 
Kegulatorv  Commission,  888  First 
Street.  NE.  Washington.  DC  20426.  For 
further  information,  contact  Carter 
Kr\ise.  Environmental  Coordinator,  at 
!202)  219-:^023. 
David  P.  Boergers. 
Secretary. 
;FR  Dor:  M'>-.in44  Filed  11-30-99;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  184-060) 

El  Dorado  Irrigation  District  and  Pacific 
Gas  and  Electric  Company;  Notice  of 
Scoping  Meetings,  Site  Visit,  and  Intent 
To  Prepare  an  Environmental 
Assessment 

November  24,  1999. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  reviewing 
the  application  for  a  non-capacity 
related  amendment  to  license  for  the  El 
Dorado  Project  (FERC  No.  184)  to  permit 
the  planned  restoration  of  the  project 
diversion  dam,  to  replace  the  original 
dam  which  was  largely  destroyed  by 
flood  waters,  and  the  construction  of  a 
new,  9,400-foot-long  bypass  tunnel  from 
Mill  Creek  to  Bull  Creek,  to  replace 
damaged  portions  of  the  project's  canal. 
The  El  Dorado  Project,  co-licensed  to 
the  El  Dorado  Irrigation  District  (FID) 
and  Pacific  Gas  and  Electric  Company 
(PG&E)  is  located  on  the  South  Fork 
American  River,  in  El  Dorado.  Alpine. 
and  Amador  counties.  California. 

The  Commission  intends  to  prepare 
an  Environmental  Assessment  (EA)  for 
the  El  Dorado  Project,  which  will  be 
used  by  the  Commission  to  determine 
whether,  and  under  what  conditions,  to 
issue  the  amendment  to  the  license  for 
the  project.  To  support  and  assist  our 
environmental  review,  we  are  beginning 
the  public  scoping  process  to  ensure 
that  all  pertinent  issues  are  identified 
and  analyzed,  and  that  the 
environmental  document  is  thorough 
and  balanced. 

We  invite  the  participation  of 
governmental  agencies,  non- 
governmental organizations,  and  the 
general  public  in  the  scoping  prf)cess. 
and  have  prepared  Scoping  Document  1 
(SDl)  to  provide  information  on  the 
proposed  project  and  to  solicit  written 
and  verbal  comments  and  suggestions 
on  our  preliminary  list  of  issues  and 
alternatives  to  be  addressed  in  the  EA. 
The  SDl  has  been  distributed  to  parties 
on  the  Service  List  for  this  proceeding, 
as  well  as  other  individuals  and 
organizations  that  we  have  identified  as 
having  previously  expressed  an  interest 
in  this  project.  The  SDl  is  available 
from  our  Public  Reference  Room  at  (202) 
208-1371.  It  can  also  be  accessed  online 
at  http://rimswebl.fern.fed.us/rims/. 

We  will  hold  two  scoping  meetings  to 
receive  input  on  the  scope  of  the  EA  A 
public  meeting  will  be  held  on 
December  15.  1999  at  the  Radisson 
Hotel,  500  Leisure  Lane,  in  Sacramento. 
California,  from  2  to  4  pm  and  on 


December  16,  1999  at  the  County  Board 
of  Supervisors  Office.  Bldg.  A.  3.3  Fair 
Lnae,  in  Placerville.  California,  from  7 
to  9  pm.  The  public  and  agencies  may 
attend  either  or  both  meetings.  We  also 
will  visit  the  project  site  on  December 
16.  1999.  We  will  meet  at  Camp  5  El 
Dorado  Irrigation  District  Headquarters, 
at  7225  U.S.  Highway  50.  at  10  am. 
More  information  on  the  meetings  and 
site  visit  is  provided  in  the  SDl. 

Please  review  the  SDl  and.  if  you 
wish  to  provide  oral  or  written  input, 
follnw  the  instructions  in  section  3.0 
Please  note  that  scoping  comments  must 
be  received  by  the  close  of  business  on 
Januarv  10.  2000.  All  correspondence 
should  clearlv  show  at  the  top  of  the 
first  page  "ErDorado  Project.  FERC  No. 
184-060."  Address  all  communications 
to:  The  Secretary.  Federal  Energv 
Regulatory  Commission.  888  First 
Street.  NE.  Room  lA,  Washington,  DC 
20426. 

Please  direct  anv  questions  about  the 
scoping  process  to  )ohn  M,  Mudre  at 
(202) 219-1208, 
David  P,  Boergers, 
Secretary 
[PR  Doc,  99-31157  Filed  11-30-99;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34143A:  FRL-6397-4] 

Dimethoate,  Revised  Pesticide  Risk 
Assessment;  Notice  of  Public  Meeting 

agency:  Environmental  Protection 
Agency  (EPA), 
action:  Notice. 

summary:  EPA  will  hold  a  public 

meeting  to  present  the  revised  risk 
assessments  for  one  organophosphate 
pesticide,  dimethoate.  to  interested 
stakeholders.  This  public  meeting, 
called  a  Technical  Briefing,"  will 
provide  an  opportunity  for  stakeholders 
to  learn  about  the  data,  information,  and 
methodologies  that  the  .\gency  used  in 
revising  its  risk  assessments  for 
dimethoate.  In  addition,  representatives 
of  the  U.S.  Department  of  Agriculture 
(USD,-\)  will  also  provide  ideas  on 
possible  risk  management  for 
dimethoate. 

DATES:  The  technical  briefing  will  be 
held  on  Tuesday,  December  14,  1999. 
from  9  a.m.  to  noon. 
ADDRESSES:  The  technical  briefing  will 
be  held  at  Holiday  Inn  Hotel  and  Suites- 
Old  Town.  625  First  St..  Alexandria, 
VA,  telephone  number:  703-548-6300 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Karen  Angulo.  Special  Review  and 
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Registration  Division  {7508C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  DC  20460;  telephone 
number:  (703)  308-8004;  e-mail  address: 
angulo,karen@epa.g()v 
SUPPLEMENTARY  INFORMATION: 

1.  General  Information 

A.  Does  this  Action  Applv  to  Me? 

This  action  applies  to  the  public  in 

genera],  .•\s  such,  the  .Agencv  has  not 
attempted  to  specifically  describe  all  the 
entities  potentially  affected  by  this 
action.  The  Agency  believes  that  a  wide 
range  of  stakeholders  will  be  interested 
in  technical  briefings  on 
organophosphates.  including 
environmental,  human  health,  and 
agricultural  advocates,  the  chemical 
industry,  pesticide  users,  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entitv.  consult 
the  person  listed  under  "FOR  FURTHER 
INFORM ATIO.\  CONTACT." 

B  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents^ 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electrnnicallv.  from 
the  EPA  Internet  Home  Page  at  http;// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the  "Federal  Register— Environmental 
Documents."  You  can  also  go  directlv  to 
the  Federal  Register  listings  at  http:// 
www.epa.go\/ fedrgstr/. 

To  access  information  about 
organophosphate  pesticides,  vou  can 
also  go  directly  to  the  Home  Page  for  the 
Office  of  Pesticide  Programs  (OPP)  at 
http:// www.epa.gov;  pesticides/ op/.  In 
addition,  a  brief  summary  of  the 
dimethoate  revised  risk  assessments  are 
now  available  at  http://www.epa.gov/ 
pesticides/op/status. htm/,  as  well  as  in 
paper  as  part  of  the  public  version  of  the 
official  record  as  described  in  Unit  i.B.2. 

2.  In  person.  The  Agencv  has 
established  an  official  record  for  the 
organophosphate  dimethoate  under 
docket  control  number  OPP-34143A 
The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  and  other  information 
related  to  this  action,  including  anv 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 


as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119,  Crystal  Mall 
#2.  1921  lefferson  Davis  Hwy., 
Arlington.  \'A.  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

II.  What  Action  is  the  .\gencv  Taking? 

This  document  announces  the 
Agency  s  intention  to  hold  a  technical 
briefing  for  the  organophosphate 
pesticide  dimethoate.  The  Agency  is 
presenting  the  revised  risk  assessments 
for  dimethoate  to  interested 
stakeholders.  This  technical  briefing  is 
designed  to  provide  stakeholders  with 
an  opportunity  to  become  even  more 
informed  about  an  organophosphate's 
risk  assessment.  EPA  will  describe  in 
detail  the  revised  risk  assessments: 
Including  the  major  points  (e.g., 
contributors  to  risk  estimates);  how 
public  comment  on  the  preliminarv  risk 
assessment  affected  the  revised  risk 
assessment;  and  the  pesticide  use 
information/data  that  was  used  in 
developing  the  revised  risk  assessment. 
Stakeholders  will  have  an  opportunity 
to  ask  clarih'ing  questions.  In  addition, 
representatives  of  the  USDA  will 
provide  ideas  on  possible  risk 
management. 

The  technical  briefing  is  part  of  the 
pilot  public  participation  process  that 
EPA  and  USDA  are  now  using  for 
involving  the  public  in  the  reassessment 
of  pesticide  tolerances  under  the  Food 
Quality  Protection  Act  (FQPA),  and  the 
reregistration  of  individual 
organophosphate  pesticides  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  pilot 
public  participation  process  was 
developed  as  part  of  the  EPA-USDA 
Tolerance  Reassessment  Advisory- 
Committee  (TRAC:,  which  was 
established  in  April  1998  as  a 
subcommittee  under  the  auspices  of 
EP.^'s  .National  .Advisory  Council  for 
Environmental  Policy  and  Technology. 
A  goal  of  the  pilot  public  participation 
process  is  to  find  a  more  effective  way 
for  the  public  to  participate  at  critical 
junctures  in  the  Agency's  development 
of  organophosphate  risk  assessment  and 
risk  management  decisions.  EPA  and 
USDA  began  implementing  this  pilot 
process  in  August  1998  in  response  to 
Vice  President  Gore's  directive  to 


increase  transparency  and  opportunities 
for  stakeholder  consultation. 

On  the  day  of  the  technical  briefing, 
in  addition  to  making  copies  available  at 
the  meeting  site,  the  Agency  will  also 
release  for  public  viewing  the 
dimethoate  revised  risk  assessments  and 
related  documents  to  the  Public 
Information  emd  Records  Integrity 
Branch  and  the  OPP  Internet  web  site 
that  are  described  in  Unit  I.B.I.  In 
addition,  the  Agency  will  issue  a 
Federal  Register  notice  to  provide  an 
opportunity  for  a  60-day  public 
participation  period  during  which  the 
public  may  submit  risk  management 
and  mitigation  ideas,  and 
recommendations  and  proposals  for 
transition. 

List  of  Subjects 

Environmental  protection.  Chemicals, 
Pesticides  and  pests, 

Dated:  November  23.  1999. 

Lois  Rossi, 

Director,  Special  Review  and  Reregistration 
Division.  Office  of  Pesticide  Programs. 

[PR  Doc.  99-31049  Filed  11-30-99:  8:45  am) 

BILUNG  COOE  656fr-S0-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34174B    FRL-6397-5] 

Organophosphate  Pesticides; 
Availability  of  Revised  Risk 
Assessments 

AGENCY:  Enviroimiental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notices  announces  the 
availability  of  the  revised  risk 
assessments  and  related  documents  for 
one  organophosphate  pesticide, 
propetamphos.  In  addition,  this  notice 
starts  a  60-day  public  participation 
period  during  which  the  public  is 
encouraged  to  submit  risk  management 
ideas  or  proposals.  These  actions  are  in 
response  to  a  joint  initiative  between 
EPA  and  the  Department  of  Agriculture 
(USDA)  to  increase  transparency  in  the 
tolerance  reassessment  process  for 
organophosphate  pesticides. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-34174B.  must  be 
received  by  EPA  on  or  before  January- 
Si,  2000. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
"SUPPLEMENTARY  INFORMATION." 
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To  ensure  proper  receipt  by  EPA,  it  is 

imperative  that  vou  identifv  docket 
control  number  {)PP-34174B  in  the 
subject  line  on  the  first  page  of  your 
nvsponso 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Angulo,  Special  Review  and 
Keregistration  Division  (7508C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agenc:v.  401  M  St.,  SW., 
Washington.  DC  20460;  telephone 
number:  (703)  308-8004;  e-mail  address: 
an5ul0.karen@epa.gov 
SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general,  nevertheless,  a  wide  range  of 
stakeholders  will  be  interested  in 
obtaining  the  revised  risk  assessments 
and  submitting  risk  management 
comments  on  propetamphos.  including 
environmental,  human  health,  and 
agricultural  advocates;  the  chemical 
industrv;  pesticide  users;  and  members 
of  the  public  interested  in  the  use  of 
pesticides  on  food.  As  such,  the  Agency 
has  not  attempted  to  specifically 
describe  all  the  entities  potentially 
affected  by  this  action.  If  you  have  any 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entitv.  consult 
the  person  listed  under    FOR  FURTHER 
INFORMATION  CONTACT." 

II.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  or  Other  Related  Documents? 

A.  Electronically.  You  may  obtain 
electronic  copies  of  this  document  and 
other  related  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www  epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations"  and  then  look 
up  the  entrv  for  this  document  under 
the    Federal  Register— Environmental 
Documents  "  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http;// 
www.epa.gov  fedrgstr 

To  access  information  about 
organophosphate  pesticides  and  obtain 
electronic  copies  of  the  revised  risk 
assessments  and  related  documents 
mentioned  in  this  notice,  you  can  also 
go  directlv  to  the  Home  Page  for  the 
Office  of  Pesticide  Programs  (OPP)  at 
http:/ 'wwwepa. gov- pestic:ides/op/. 

B.  In  Person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34174B.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  anv  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  CBl.  This  official 


record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  Rm.  119, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  from  8:30  a.m.  to 
4  p.m.,  Monday  through  Friday. 
excluding  legal  holidays.  The  PIRJB 
telephone  number  is  (703)  305-5805. 

m.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  bv  EPA,  it  is 
imperative  that  you  identifv'  docket 
control  number  OPP-34174B  in  the 
subject  line  on  the  first  page  of  vour 
response. 

1.  By  mail.  Submit  comments  to: 
Public  Information  and  Records 
Integrity  Branch,  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
comments  to:  Public  Information  and 
Records  Integrity  Branch,  Information 
Resources  and  Services  Division.  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  119.  Crystal 
Mall  #2,  1921  lefferson  Davis  Hwy.. 
,\rlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  Submit  electronic 
comments  by  e-mail  to:  "opp- 
docket@epa.gov,"  or  you  can  submit  a 
computer  disk  as  described  in  this  unit. 
Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Electronic  comments  must  be 
submitted  as  an  ASCII  file,  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Comments  and  data  will 
also  be  accepted  on  standard  computer 
disks  in  WordPerfect  6.1/8.0  or  ASCII 
file  format.  All  comments  in  electronic 
form  must  be  identified  b\  the  docket 
control  number  OPP-341 74 B.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 


B  How  Should  I  Handle  CBI 
Information  that  I  Want  to  Submit  to  the 
Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  mav  claim  information  that 
you  submit  to  EP.A.  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  vou  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  listed  under 
"FOR  FURTHER  INFORMATION 
CONTACT." 

rV.  What  Action  is  EPA  Taking  in  this 
Notice? 

EPA  is  making  available  for  public 
viewing  the  revised  risk  assessments 
and  related  documents  for  one 
organophosphate,  propetamphos.  These 
documents  have  been  developed  as  part 
of  the  pilot  public  participation  process 
that  EPA  and  USDA  are  now  using  for 
involving  the  public  in  the  reassessment 
of  pesticide  tolerances  under  the  Food 
Quality  Protection  Act  (FQPA),  and  the 
reregistration  of  individual 
organophosphate  pesticides  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  pilot 
public  participation  process  was 
developed  as  part  of  the  EPA-USDA 
Tolerance  Reassessment  Advisorv' 
Committee  (TR.^C).  which  was 
established  in  April  1998.  as  a 
subcommittee  under  the  auspices  of 
EPA's  National  Advisory  Council  for 
Environmental  Policy  and  Technology. 
A  goal  of  the  pilot  public  participation 
process  is  to  find  a  more  effective  way 
for  the  public  to  participate  at  critical 
junctures  in  the  Agency's  development 
of  organophosphate  risk  assessments 
and  risk  management  decisions.  EPA 
and  USDA  began  implementing  this 
pilot  process  in  August  1998.  to  increase 
transparency  and  opportunities  for 
stakeholder  consultation.  The 
documents  being  released  to  the  public 
through  this  notice  provide  information 
on  the  revisions  that  were  made  to  the 
propetamphos  preliminary  risk 
assessments,  which  where  released  to 
the  public,  January  15.  1999  (64  FR 
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'URh  a  notice  in 


2644)  fFRL-6n56-qi,  liir, 
the  Federal  Register 

As  part  of  the  pilot  public 
participation  process,  EPA  and  USDA 
may  hold  public  meetings  (called 
Technical  Briefings)  to  provide 
interested  stakeholders  with 
opportunities  to  become  more  informed 
about  revised  organophosphate  risk 
assessments.  During  the  Technical 
Briefings.  EPA  describes  the  major 
points  (e.g.,  risk  contributors),  use  data 
that  were  used  (e.g.,  data  from  USDA's 
Pesticide  Data  Program  (PDP)),  and 
discusses  how  public  comments 
impacted  the  assessment.  USDA 
provides  ideas  on  possible  risk 
management.  Stakeholders  have  an 
opportunity  to  ask  rlarif\'ing  questions. 
and  all  meeting  minutes  are  placed  in 
the  C3PP  public  docket.  Technical 
Briefings  mav  not  be  held  for  chemicals 
that  have  limited  use  patterns  or  low 
levels  of  risk  concern.  The  use  patterns 
for  propetamphos  are  for  indoor  pest 
control  and  the  products  are 
predominately  used  by  professional 
pesticide  applicators;  therefore,  no 
Technical  Briefing  is  filanned.  In  cases 
where  no  Technical  Briefing  is  held,  the 
Agency  will  make  a  special  effort  to 
communicate  with  interested 
stakehulder.s  in  order  to  better  ensure 
their  understanding  of  the  revised 
assessments  and  how  thev  can 
participate  in  the  ort^anophosphate  pilot 
public  participation  process.  EPA  has  a 
good  familiarity  with  the  stakeholder 
groups  associated  with  the  use  of 
propetamphos  who  may  be  interested  in 
participating  in  the  risk  assessment/risk 
management  process,  and  will  contact 
them  individuallv  to  inform  them  that 
no  Technical  Briefing  will  be  held.  EPA 
is  willing  to  meet  with  stakeholders  to 
discuss  the  propetamphos  revised  risk 
assessments.  Minutes  of  all  meetings 
will  be  docketed. 

In  addition,  this  notice  starts  a  60-day 
puhlii  participation  period  during 
which  the  public  is  encouraged  to 
submit  risk  management  proposals  or 
otherwise  comment  on  risk  management 
for  prripetaniphos.  The  Agency  is 
providing  an  opportunity,  through  this 
notice,  for  interested  parties  to  provide 
written  risk  management  proposals  or 
ideas  to  the  .Agency  on  the  pesticides 
specified  in  this  notice.  Such  comments 
and  proposals  could  address  ideas  about 
how  to  manage  dietary,  occupational,  or 
ecological  risks  on  specific 
propetamphos  use  sites  or  crops  across 
the  United  States  or  in  a  particular 
geographic  region  of  the  country.  To 
address  dietary  risk,  for  example, 
commenters  may  choose  to  discuss  the 
feasibility  of  lower  application  rates. 
increasing  the  time  interval  between 


application  and  harvest  ("pre-harvest 
intervals"),  modifications  in  use,  or 
suggest  alternative  measures  to  reduce 
residues  contributing  to  dietary 
exposure.  For  occupational  risks,  for 
example,  commenters  may  suggest 
personal  protective  equipment  or 
technologies  to  reduce  exposure  to 
workers  and  pesticide  handlers.  For 
ecological  risks,  commenters  may 
suggest  ways  to  reduce  environmental 
exposure,  e.g..  exposure  to  birds,  fish, 
mammals,  and  other  non-target 
organisms.  EPA  will  provide  other 
opportunities  for  public  participation 
and  comment  on  issues  associated  with 
the  organophosphate  tolerance 
reassessment  program.  Failure  to 
participate  or  comment  as  part  of  this 
opportunity  will  in  no  way  prejudice  or 
limit  a  commenters  opportunity  to 
participate  fully  in  later  notice  and 
comment  processes.  All  comments  and 
proposals  must  be  received  by  EPA  on 
or  before  January'  31,  2000,  at  the 
addresses  given  under  the 
"ADDRESSES"  caption.  Comments  and 
proposals  will  become  paH  of  the 
Agency  record  for  the  organophosphate 
specified  in  this  notice. 

List  of  Subjects 

Environmental  protection.  Chemicals. 
Pesticides  and  pests. 

Dated:  November  23,  1999. 

Lois  Rossi, 

Director.  Special  Review  and  Reregistration 
Division.  Office  of  Pesticide  Programs. 

IFR  Do(    99-.Tin.^n  Filed  11-30-99;  8:45  am] 

BILLING  CODE  SSSO-SO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34211    FRL-6395-3] 

Availability  of  Reregistration  Eligibility 
Decision  Document  for  Comment 

AGENCY:  Environmental  Protection 
Ai^rni  V  (EPA), 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
dVriilability  and  starts  a  90-day  public 
comment  period  on  the  Reregistration 
Eligibility  Decision  (RED)  document  for 
the  active  ingredient  triphenyltin 
hydroxide  (TPTH).  The  RED  represents 
the  Agency's  formal  regulatory- 
assessment  of  the  health  and 
environmental  data  base  of  the  subject 
chemical  and  presents  the  Agency's 
determination  regarding  which 
pesticidal  uses  are  eligible  for 
reregistration. 


DATES:  Comments,  identified  by  docket 
control  number  OPP-342n.  must  be 
received  on  or  before  February-  29.  2000. 
ADDRESSES;  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
"SUPPLEMENTARY  INFORMATION." 
To  ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  OPP-342 11  in  the 
subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Phil  Budig.  Special  Review  and" 
Reregistration  Division  (7508C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  DC  20460:  telephone 
number;  703-308-8029;  and  e-mail 
address:  budig.phil@epa.gov. 

SUPPLEMENTARY  INFORMATION 

L  General  IntnriTiHtion 

A.  Does  this  .-action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may.  however,  be 
of  particular  interest  to  those  persons 
who  are  or  may  be  required  to  conduct 
testing  of  chemical  substances  under  the 
Federal  Food.  Drug  and  Cosmetic  Act 
(FFDCA).  or  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  those  persons  who  use  this 
chemical  in  agricultural  production. 
Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents':' 

1.  Electronically. yon  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http;// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Law-s  and  Regulations"  and  then  look 
up  the  entry  for  this  document  under 
the    Federal  Register-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
ww-w.epa.gov/fedrgstr/ . 

To  access  the  TPTH  RED  document 
and  RED  fact  sheet  electronically,  go  to 
the  REDs  table  on  the  EPA  Office  of 
Pesticide  Programs  home  page,  http;// 
www.epa.gov/REDs.  For  related 
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information,  see  http://www.epa.gov/ 

ppstic:ides^ 

1.  In  pvrsnn  The  Agency  has 
-•stdbli^ht'd  an  official  record  for  this 
action  under  docket  control  number 
{)PP_,^42n.  The  official  record  consists 
of  thf^  documents  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Inff)rmation  and  Records  Integrity 
Branch  (PIRIB).  Rm   1 19.  Cr\'stal  Mall 
«2.  191' 1  lefferson  Davis  Hwy., 
.■\rlington.  \'.\.  from  8:30  a.m.  to  4  p.m., 
Mondav  through  Friday,  excluding  legal 
holidays.  The  PlRlB  telephone  number 
is  (70:^)  ..105-5805. 

L  Hotv  end  tu  Whom  Do  I  Submit 
Commpnts' 

You  mav  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  vou  identify  docket 
(.ontrol  number  GPP-:H2li  in  the 
subject  line  on  the  first  page  of  your 
response. 

1 .  flv  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  .Services  Di\ision 
(7502C).  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency.  401  M  St.,  SVV.,  Washington, 
DC  20460. 

2.  In  person  or  bv  courier.  Deliver 
vour  comments  to  Public  Information 
and  Records  Integrity  Branch  IPIRIB), 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agencv.  Rm   1 19.  Crystal 
Mall  #2.  1921  lefferson  Davis  Highway, 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  am  to  4  p  m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5803 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-dnch't'&epa  gov."  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronu;allv  that  you  consider  to  be 
CBI.  Avoid  the  use  of  spec:ial  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 


WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-342n"  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  conmient  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI. 
please  consult  the  person  identified 
under  "FOR  FURTHER  INFORMATION- 
CONTACT. " 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  yoiu-  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identif)'  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

II.  Background 

A.  What  Action  is  the  Agency  Taking? 

The  Agency  has  issued  a 
Reregistration  Eligibility  Decision  (RED) 


document  for  the  pesticide  active 
ingredient  TPTH.  Under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  in  1988.  EPA 
is  conducting  an  accelerated 
reregistration  program  to  reevaluate 
existing  pesticides  initially  registered 
before  November  1984.  to  make  sure 
thev  meet  current  scientific  and 
regulatory  standards.  The  data  base  to 
support  the  reregistration  of  the 
chemical  listed  in  this  document  is 
substantially  complete.  This  RED 
addresses  issues  raised  by  the  Food 
Quality  Protection  Act  of  1996 
CFQPA").  and  any  tolerance  assessment 
procedures  required  under  FQPA. 

All  registrants  of  pesticide  products 
containing  the  active  ingredient  TPTH 
have  been  sent  the  appropriate  RED 
document  and  must  respond  to  labeling 
requirements  and  product  specific  data 
requirements  within  8  months  of 
receipt.  Products  containing  other 
pesticide  active  ingredients  in  addition 
to  TPTH  will  not  be  reregistered  until 
those  other  active  ingredients  are 
determined  to  be  eligible  for 
reregistration. 

The  reregistration  program  is  being 
conducted  under  Congressionally- 
mandated  time  frames,  and  EPA 
recogrrizes  both  the  need  to  make  timely 
reregistration  decisions  and  to  involve 
the  public.  Therefore.  EPA  is  issuing 
this  RED  as  a  final  document  with  a  90- 
day  comment  period.  Although  the  90- 
day  public  comment  period  does  not 
affect  the  registrant's  response  due  date, 
it  is  intended  to  provide  an  opportunity 
for  public  input  and  a  mechanism  for 
initiating  any  necessarv'  amendments  to 
the  REDs.  All  comments  will  be 
carefully  considered  by  the  Agency.  If 
any  comment  significantly  affects  a 
RED.  EPA  will  amend  the  RED  by 
publishing  the  amendment  in  the 
Federal  Register. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

The  legal  authority  for  this 
reregistration  eligibility  decision  falls 
under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  in  1988.  which 
directs  that  "the  Administrator  shall 
determine  whether  pesticides 
containing  such  active  ingredient  are 
eligible  for  reregistration"  before  calling 
in  data  on  products  and  either 
reregistering  products  or  taking  "other 
appropriate  regulatory  action." 


[FR  Dor.  qcv 
BILUNG  CODE 


FEDERAL 
COMMISSI 


AGENCY:  Ft 
Commissio 
action:  No 


List  of  Subjects 

Environmental  protection. 


Dated:  November  22.  1999. 
lack  E.  Housenger. 

Acting  Director.  Special  Review  and 
Rt'Koistration  Division.  Office  of  Pesticide 

Programs. 

IFR  Dor  99-31 21. T  Filed  11-30-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  99-2605] 

Mass  Media  Bureau  Announces 
Window  Filing  Opportunity  for  Certain 
Pending  Applications  and  Allotment 
Petitions  for  New  Analog  TV  Stations 

AGENCY:  Federal  C.fimmunications 

Commission. 

ACTION:  Notice. 


SUMMARY:  This  document  announces  a 

window  filing  opportunifv  to  allow 
persons  with  certain  pending  requests 
for  new  analog  (NTSC)  television 
stations  to  modify  their  requests,  if 
possible,  to  eliminate  technical  conflicts 
with  digital  television  (DT\')  stations 
and  to  move  from  channels  60  through 
69.  The  term  "DTV  stations"  here 
includes  DTV  allotments,  authorized  or 
requested  increases  in  DT\'  allotment 
facilities  and  proposals  for  new  or 
modified  DT\'  allotments.  The  window 
shall  open  upon  the  release  of  this 
document  and  close  on  March  17,  2000. 
DATES:  The  window  filing  opportunity 
begins  November  22.  1999.  and  closes 
March  17.  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shaun  Maher,  Video  Services  Division. 
Mass  Media  Bureau  at  f202)  418-1600. 
SUPPLEMENTARY  INFORMATION:  This 
window  is  available  for  (1)  amendments 
{other  than  channel  changes)  to  pending 
applications  for  new  full-service  NTSC 
television  stations  on  channel  2  through 
59,  (2)  petitions  for  rule  making  seeking 
a  new  channel  below  channel  60  for 
those  applicants  with  pending 
applications  for  new  full-ser\'ice  NTSC 
television  stations  on  channels  60 
through  69  (in  addition,  authorized 
NTSC  stations  and  DTV  allotments  on 
channels  60  through  69  can  seek 
permissicjn  to  relocate  to  a  lower 
channel  at  anv  time,  including  during 
this  filing  window,  if  they  can  identify 
a  suitable  channel)  (3)  petitions  for  rule 
making  seeking  a  new  channel  below 
channel  60  for  those  applicants  with 
pending  applications  for  new  full- 
service  NTSC  television  stations  on 
channels  2  through  59  at  locations 
inside  of  the  'TV  Freeze  Areas"  and  (4) 
amendments  to  pending  rule  making 


petitions  to  amend  the  TV  Table  of 
Allotments  to  add  NTSC  television 
allotments. 

All  application  amendments, 
petitions  for  rule  making  and 
amendments  to  petitions  for  rule 
making  seeking  a  new  NTSC  channel 
must  be  filed  during  this  window. 
Pursuant  to  the  Commission's  directive. 
we  will  thereafter  dismiss  all  remaining 
applications  on  channels  60  through  69, 
all  freeze-area  applications  on  channel  2 
through  59  that  conflict  with  a  DTV 
station,  and  all  rulemaking  petitions 
requesting  a  channel  above  59  or  a 
channel  that  conflicts  with  a  DTV 
station. 

In  a  related  proceeding  initiated  on 
September  22.  1999.  the  Commission  is 
considering  the  creation  of  a  new  "Class 
A"  television  service,  providing  some 
elements  of  primary  status  for  some  low 
power  TV  (LPTV)  s'tations.  See  Notice  of 
Proposed  Rulemaking,  MM  Docket  No. 
99-292,  64  FR  56999  (10/22/99).  A 
question  is  posed  in  that  proceeding 
about  whether  protection  should  be 
afforded  to  NTSC  applications  and  rule 
making  petitions  that  are  pending  when 
the  new  Class  A  rules  take  effect.  If  the 
Commission  decides  in  that  proceeding 
that  pending  NTSC  applications  and 
rule  making  petitions  are  not  to  be 
protected  from  new  Class  A  stations. 
and  Class  A  stations  are  created  that 
conflict  with  such  pending  applications 
or  rule  making  petitions,  those  NTSC 
applications  and  rule  making  petitions 
would  be  dismissed  or  denied.  If  the 
Commission  decides  that  the  pending 
NTSC  proposals  have  priority, 
applicants  for  Class  A  licenses  could  be 
required  to  protect  these  service 
proposals. 

Background 

This  window  filing  opportunity  is 
available  only  to  (1)  those  persons  who 
filed  petitions  for  rule  making  on  or 
before  July  25,  1996,  to  add  an  NTSC 
channel  to  the  TV  Table  of  Allotments, 
and  (2)  persons  with  applications  for 
new  full-service  NTSC  television 
stations  that  were  filed  on  or  before 
September  20,  1996,  or  applications 
filed  after  that  date  in  response  to  a 
valid  cutoff  list.  These  were  the 
deadlines  that  the  Commission  set  in  its 
DT\'  Sixth  Further  Notice  of  Proposed 
Hule  .\lukmii  for  the  filing  of  rulemaking 
petitions  to  add  channels  to  the  TV 
Table  of  Allotments  and  new 
applications  for  analog  stations  on 
vacant  allotments.  See  Advanced 
Television  Systems  and  Their  Impact 
Upon  the  Existing  Television  Broadcast 
Service.  Sixth  Further  Notice  of 
Proposed  Rulemaking,  61  FR  43209  (8/ 
21/96)  [Sixth  Further  Notice).  In  that 


Sixth  Further  Notice,  the  Commission 
indicated  that  petitions  for  rule  making 
that  had  been  filed  and  open  rule 
making  proceedings  would  be  addressed 
on  a  case-by-case  basis,  taking  into 
account  the  impact  on  the  draft  DTV 
allotment  table. 

On  January  6,  1998,  the  Commission 
issued  a  Report  and  Order  in  ET  Docket 
No.  97-157  wherein  it  reallocated  the 
746-806  MHz  band  (television  channels 
60  through  69)  for  public  safety  use  and 
commercial  fixed,  mobile  and 
broadcasting  services.  See  Reallocation 
of  Television  Channels  60-69,  the  746- 
806  MHz  Band,  Report  and  Order.  63  FR 
06669  (2/10/98)  [Report  and  Order].  In 
that  Report  and  Order,  the  Commission 
acknowledged  that  there  were  pending 
applications  for  new  NTSC  television 
stations  on  pre-existing  channel  60-69 
allotments  and  also  petitions  for 
rulemaking  to  add  new  allotments  on 
these  channels  to  the  TV  allotment 
table.  The  Commission  decided  to  not 
authorize  any  more  new  full-service 
NTSC  television  stations  on  channels  60 
through  69.  Nevertheless,  it  recognized 
that  those  persons  with  pending 
applications  and/or  petitions  for  new 
full-service  NTSC  television  stations  on 
those  channels  had  already  invested 
time,  money  and  effort  into  their 
applications  and  petitions.  Therefore, 
the  Commission  stated  that  it  would  not 
summarily  terminate  the  pending 
applications  and  petitions,  and  it 
would,  at  a  later  date,  provide 
applicants  and  petitioners  an 
opportunity  to  amend  their  applications 
and  petitions,  if  possible,  to  a  channel 
below  channel  60. 

On  December  18,  1998.  the 
Commission  issued  a  Second 
Memorandum  Opinion  and  Order  in 
MM  Docket  No.  87-268  wherein  it 
addressed  petitions  for  reconsideration 
of  its  earlier  decisions  in  the  DTV 
proceeding.  See  Advanced  Television 
Systems  and  Their  Impact  Upon  the 
Existing  Television  Broadcast  Service. 
Second  Memorandum  Opinion  and 
Order  on  Reconsideration  of  the  Fifth 
and  Sixth  Report  and  Order.  63  FR 
13546  (3/20/98)  [Second  MO&O).  The 
Commission  acknowledged  that  there 
were  pending  applications  for  new 
NTSC  television  stations  at  locations  for 
which  the  Commission  had  previously 
frozen  the  acceptance  of  applications  in 
order  to  preserve  spectrum  for  DTV  use 
[TV  freeze  areas).  The  Commission  had 
previously  not  protected  these  freeze- 
area  applications  in  the  development  of 
the  DTV  Table  of  Allotments. 
Nevertheless,  the  Commission  believed 
that  it  was  desirable  to  provide  freeze- 
area  applicants  with  the  option  to 
pursue  their  applications  wherever  such 
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application  would  not  conflict  with 
NTSC  or  DTV  stations.  Therefore,  the 
Commission  stated  that  it  would  allow 
freeze-area  applicants  whose 
applications  conflict  with  DTV  stations 
to  request  a  change  in  their  requested 
NTSC  channel  or  to  amend  their 
application  to  eliminate  all  such 
conflicts. 

.\inendments  to  Applications 
(Excluding  Channel  Changes) 

All  applicants  that  are  part  of  a  single 
mutually  exclusive  (MX)  group  because 
their  applications  now  seek  the  use  of 
the  same  channel  allotment  (below  60) 
mu.st  decide  as  a  group  whether  to 
pursue  a  channel  change  through  the 
petition  for  rule  making  process. 
Members  of  an  MX  group  that  have 
chosen  to  remain  on  their  allotted 
channel  may  file  a  settlement  agreement 
with  a  single  corrective  amendment  to 
the  proposed  surviving  application. 
Members  of  an  MX  group  that  do  not 
file  a  settlement  agreement  and  do  not 
jointly  request  a  channel  change  in  a 
rule  making  petition,  must  each  amend 
their  application  to  eliminate  any 
technical  conflict  with  DTV  stations. 
Each  application  amendment  filed 
during  this  window  opportunity  must 
conform  with  all  pertinent  legal  and 
technical  requirements,  including 
criteria  for  interference  protection  to 
both  NTSC  and  DTV  services. 
Application  amendments  must  meet  the 
minimum  distance  separations  between 
NTSC  stations  (47  CFR  73.610)  and 
must  protect  DTV  stations  as  provided 
in  §  73.623(c),  but  without  any 
allowance  to  create  de  minimis 
interference  as  defined  in  §  73.623(c)(2). 
As  indicated,  the  term  "DTV  stations" 
here  includes  DTV  authorizations, 
applications,  allotments  and  rule 
making  proposals.  November  1,  1999 
was  the  scheduled  due  date  for  most 
commercial  television  stations  to  file 
DTV  construction  permit  applications. 
The  Mass  Media  Bureau  is  currently 
entering  into  its  computer  database  the 
many  applications"  that  were  filed  and 
expects  to  complete  this  entry  by  the 
end  of  the  year. 

Application  amendments  may  include 
changes  in  the  ERP.  directional  antenna 
pattern,  antenna  height  or  site  location 
requested  in  the  application. 
Application  amendments  may  also 
request  DTV  operation,  as  the 
Commission  indicated  in  paragraph  41 
of  the  Second  MO&O.  An  application 
amendment  to  specify  DTV  operation 
will  be  evaluated  under  the  criteria  for 
changing  an  initial  DTV  allotment  set 
forth  in  §  73.622(a)  of  the  rules. 
Specifically,  the  channel  may  be  in  the 
range  from  2  through  59,  and  DTV  and 


NTSC  stations  must  be  protected  by 
meeting  the  engineering  criteria  of 
§  73.623(c)  of  the  rules.  Applying  these 
criteria  is  consistent  with  the 
Commission  action  in  the  Memorandum 
Opinion  and  Order  on  Reconsideration 
of  the  Fifth  Report  and  Order  that 
allows  these  stations  to  be  converted  to 
DTV  operation,  even  if  their  channel  is 
outside  the  core  range  of  2  through  51. 
See  Advanced  Television  Systems  and 
Their  Impact  Upon  the  Existing 
Television  Broadcast  Service, 
Memorandum  Opinion  and  Order  on 
Reconsideration  of  the  Fifth  Report  and 
Order.  63  FR  15774  (4/1/98) 
(Memorandum  Opinion  and  Order  on 
Reconsideration  of  the  Fifth  Report  and 
Order). 

Petitions  for  Rule  Making  To  Specify  a 
New  Channel  or  Amendments  of 
Petitions 

A  change  of  an  NTSC  allotment 
channel  must  be  requested  by  filing  a 
petition  for  rule  making  seeking  such  a 
change.  A  channel  change  may  not  be 
requested  through  an  amendment  to  a 
pending  application.  However,  there  are 
2  applications  (for  channel  64  in 
Charlottesville.  VA)  that  have  been 
through  an  extended  process  of 
comparative  hearing,  court  appeal,  and 
remand  to  the  Commission.  They 
currentlv  have  pending  a  settlement 
agreement  and  an  application 
amendment  that  specify  a  different 
channel.  Because  of  the  age  and  unique 
history  of  those  applications  and 
because  they  are  currently  before  the 
Commission,  the  Bureau  will  not 
require  the  filing  of  a  rule  making 
petition.  Rulemaking  petitions  or 
amendments  to  pending  petitions  must 
retain  the  community  of  license 
specified  in  the  pending  television 
application  or  rulemaking  petition. 

Such  petitions  for  rule  making  filed 
during  this  window  by  freeze-area 
applicants  on  channels  below  60  must 
also  demonstrate  that  interference  to  a 
DTV  station  (which  could  be  a  DTV 
allotment,  a  proposed  change  in  a  DTV 
allotment,  or  an  application  to  change  a 
DTV  station's  facilities)  would  be 
caused  if  the  requested  channel  change 
is  not  made,  Such  a  petition  may 
request  a  DTV  chaimel  as  the 
replacement  for  the  NTSC  channel 
allotment,  as  the  Commission  indicated 
in  paragraph  42  of  the  Second  MOSrO. 
A  petition  seeking  a  DTV  allotment 
under  these  circumstances  will  be 
evaluated  under  the  criteria  for 
changing  an  initial  DTV  allotment  set 
forth  in  §  73.622(a)  of  the  rules. 
Specifically,  the  channel  may  be  in  the 
range  from  2  through  59,  and  DTV  and 
NTSC  stations  must  be  protected  by 


meeting  the  engineering  criteria  of 
§  73.623(c)  of  the  rules. 

Where  multiple  applications  have 
been  filed  for  a  single  NTSC  channel 
allotment,  a  petition  for  rulemaking 
must  propose  a  single  replacement 
channel  (below  60),  to  which  all 
applicants  agree  to  modifv'  their 
applications. 

Persons  with  pending  rulemaking 
petitions  for  channels  60  through  69 
should  amend  their  petitions  to  specify 
a  channel  below  channel  60.  Persons 
with  pending  rulemaking  petitions  for 
channels  2  through  59  should  amend 
their  petitions  to  specifv'  a  different 
channel  below  channel  60  if  their 
requested  channel  is  in  conflict  with  a 
DTV  station.  New  and  amended 
rulemaking  petitions  submitted  during 
this  window  filing  opportunity  will  be 
subject  to  our  normal  notice  and 
comment  procedures.  However,  as  the 
Commission  indicated  in  the  Sixth 
Further  Notice  and  reiterated  in  the 
Second  M06-0,  new  proposals  for 
additional  NTSC  chaimel  allotments 
will  not  be  accepted.  Therefore,  new- 
parties  may  not  counterpropose  a  new 
NTSC  allotment  in  the  same  or  nearby 
communities.  The  opportunity  for  filing 
counterproposals  is  limited  to  those 
parties  with  existing  petitions  and 
applications  that  are  the  subject  of  this 
filing  window.  When  a  rule  making 
proceeding  has  been  started  by  a  Notice 
of  Proposed  Rule  Making,  conflicting 
proposals  must  be  filed  in  initial 
comments,  pursuant  to  the  procedures 
for  consideration  of  counterproposals. 
Rulemaking  petitions  and  amendments 
to  pending  petitions  filed  during  this 
window  opportunity  must  conform  with 
all  pertinent  legal  and  technical 
requirements,  including  pertinent 
criteria  for  interference  protection  to 
NTSC  and  DTV  services.  Allotment 
proposals  must  meet  the  minimum 
distance  separations  between  NTSC 
stations  (47  CFR  73.610).  Petitions  to 
change  the  channel  of  an  existing 
allotment  must  protect  DTV  stations  as 
provided  in  §  73.623(c),  but  without  any 
allowance  to  create  de  minimis 
interference  as  defined  in  §  73.623(c)(2). 
Amendments  to  existing  petitions  to 
add  a  new  NTSC  channel  allotment 
must  meet  the  minimum  distance 
separations  to  DTV  stations  as  provided 
in  §  73.623(d).  As  indicated  above,  the 
term  "DTV  stations"  here  includes  DTV 
authorizations,  applications,  allotments 
and  proposals.  November  1,  1999  was 
the  scheduled  due  date  for  most 
commercial  television  stations  to  file 
DTV  construction  permit  applications. 
The  Mass  Media  Bureau  is  currently 
entering  into  its  computer  database  the 
many  applications  that  were  filed  and 
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expects  to  complete  this  entry  by  the 
end  of  the  year. 

In  developing  proposed  amendments 
to  the  allotment  table,  petitioners  are 
advised  that  they  should  consider,  to 
the  extent  possible,  authorized  LPT\' 
and  T\"  translator  stations.  An  allotment 
Report  and  Order  that  adds  a  new- 
channel  to  the  NTSC  table  of  allotments 
will  specify  a  period  of  time  for  the 
filing  of  applications  (using  FCC  Form 
301 )  for  a  new  NTSC  TV  station 
construction  permit. 

Associated  applications  will  remain 
pending  as  long  as  there  is  pending  a 
petition  for  rulemaking  seeking  an 
alternate  channel.  An  allotment  Report 
and  Order  changing  a  channel  allotment 
will  specifv-  a  period  of  time  for  the 
filing  of  amendments  to  pending 
applications  (using  FCC  Form  301 ),  for 
the  modified  channel  allotment.  Such 
amendments  to  pending  applications 
will  be  considered  minor  and  the 
applications  will  retain  thexr  original 
file  numbers. 

MX  Group  Resolution 

To  encourage  settlements  among 
mutually  exclusive  applicants,  we  will 
waive  for  this  special  window  filing 
opportunity  the  rule  that  limits 
reimbursements  of  applicants  to 
legitimate  and  prudent  expenses.  See  47 
CFR  73.3525(a)(3).  Those  applications 
for  particular  commercial  channel 
allotments  below  60  that  continue  to  be 
mutually  exclusive  after  the  completion 
of  the  amendment  process  will  be 
resolved  by  use  of  the  Commission's 
new  broadcast  competitive  bidding 
rules.  Consistent  with  those  rules, 
wherever  two  or  more  applications  were 
pending  for  the  same  allotment  before 
July  1997.  the  group  is  closed  and  no 
additional  applications  for  the  allotment 
(on  the  new  channel)  will  be  accepted. 
Wherever  a  single  application  was 
pending  for  an  allotment  before  July 
1997,  and  that  application  has  not  been 
"cutoff  against  the  filing  of  competing 
applications,  the  application  (as 
amended)  will  be  subject  to  competing 
applications  in  accordance  with  the 
Commission's  auction  filing  window 
procedures  to  be  announced  at  a  later 
date. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Serretar,'- 

[FRDoc.  99-,Tm5  Filed  11-30-99;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Commisvii.ii  hereby  gives  notice 
of  the  filing  (li  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
N.W.,  Room  962.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573. 
within  10  davs  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  \'o    201094 

Title:  Tampa — Harborside 
Refrigerated  Marine  Terminal 
Agreement 

Parties.- Tampa  l^irt  Aiitnonty 
Harborside  Refrigerated  Services,  Inc. 

Synopsis:  The  proposed  agreement 
provides  for  a  wharfage  incentive.  The 
agreement  runs  through  November  25, 
2000. 

Dated:  November  26,  1999. 

By  Order  of  the  Federal  Maritime 

Commission, 

Bryant  L.  VanBrakie. 

Secretan' 

'FR  Doc    99-31206  Filed  11-30-99;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicants 

Notice  IS  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  Non-Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediaries  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  as  amended  (46  U.S.C.  app.  1718 
and  46  CFR  515). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC.  20573. 

Non-Vessel-Operating  Common  Carrier 
Ocean  Transportation  IntermeHiarv 
Applicants, 

E  &  H  Transport  Network.  Iik     2 1 80  Las 
Palmas  Drive,  Carlsbad.  (.A  92009: 
Officers:  Oren  Zaslanskv.  President 
(Qualif\-ing  Individual).'  Ella  Helde.s, 
Secretary- 

Galax,  inc.,  147-27  175th  Street. 
Jamaica,  NY  11434;  Officers:  Elio 
Levy,  Exec,  Vice  President  (Qud!if\iny 


Individual),  Cyril  Lhartiaut.  \  ice 
President 

Shanghai  Jin  Hai-Jet  Air  International. 
Forwarding  Company  Limited, 
Shartez  Plaza,  Suite  2502.  No,  88.  Zun 
Yi  Nan,  Shanghai.  China;  Officers: 
Bonko  Chan.  Exec.  Vice  President 
(Qualifying  Individual) 

Non- Vessel -Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary  Applicants 

Delmar  Steamship  Agency,  Inc.,  1670 
N.W.  94th  Avenue.  Miami.  FL  33172- 
2836;  Officers:  Rosa  Del  Dago.  Vice 
President  (Qualifying  Individual), 
Manuel  Del  Dago,  President 

U.S,  Brokers  (OS)  Inc..  331-333 
Northern  Avenue.  Boston,  MA  02110; 
Officer:  Louise  Mailly,  President 
(Qualifying  hidividual) 

NCD  Global  Inc  ,  400  Maltese  Drive. 
Totowa,  NJ  07512;  Officers:  Charles 
Drumm.  President  (Qualifying 
Individual).  Maria  McKenna,  Vice 
President 

Pal  umbo  USA  Inc,  1  Exchange  Place. 
Suite  1000,  Jersey  City,  NJ  07302- 
3911;  Officers:  Ralph  Di  Rado,  Vice 
President  (Qualifying  Individual), 
Anthony  J.  Pruzinsky,  Director 

Ocean  Freight  Forwarders — Ocean 
Transportation  Intermediary,  Applicants 

Hexcorps  Inc.,  14730  Treborwav  Drive, 
Houston,  TX  77014-1127;  Officers: 
Samad  A.  Lateef,  President 
(Quahfj'ing  Individual),  Mussadqa  B. 
Lateef,  Vice  President 

GFAST  Inc.,  18201  Viscount  Bldg,  G, 
Suite  300,  Houston,  TX  77032; 
Officers:  Gail  W.  Milholland, 
Operations  Manager  (Qualifying 
Individual),  Brahim  Abid  Charef,  Vice 
President 

5K  Logistics,  Inc.,  1040  Sandy  Ridge 
Road,  Doylestowm,  PA  18901;  Officer: 
Paul  J.  McGrath,  President  (Qualifying 
Individual) 

Transcar  Auto  Shippers  Inc.,  2401 
Houston  Street,  Grand  Prairie.  TX 
75050;  Officers:  Sandra  Kay  Lester. 
President  (Qualifying  Individual). 
Ernst  U,  Grossmann,  Vice  President 

International  Forwarders  Inc..  501-C 
Industrial  Street,  Lake  Worth.  FL 
33461;  Officer:  Christopher  L.  Atwell, 
President  (Qualifying  Individual) 

Dated:  November  26,  1999, 
Bryant  L,  VanBrakie. 
Secretan . 
[FR  Doc.  99-31205  Filed  11-30-99:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices: 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Chanoe  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225  41)  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(i)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  fur  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors  Comments 
must  be  received  not  later  than 
December  14.  1999. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  \'u:e  President)  411 
Locust  Street,  St.  Louis,  Missouri  63102- 
20.34: 

;    William  Baker  Benton.  Jr.,  Hughes, 
.\rkansas;  to  acquire  additional  voting 
shares  of  Lakeside  Bancshares,  Inc., 
Hughes.  Arkansas,  and  thereby 
indirectlv  acquire  additional  voting 
shares  of  The  Planters  National  Bank  of 
Hughes,  Hughes,  Arkansas, 

Board  ot  (,i)\crnors  of  the  Federal  Reserve 
System,  Novfinlwr  24,  1999. 
Robert  deV.  Frierson, 
Associate  Serretary  of  the  Board. 
IFR  Doc.  99-31120  Filed  11-30-99;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
hank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  bv  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 


available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States, 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  24, 
1999. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  191051521: 

1.  The  Bancorp.com,  Inc.. 
Wilmington.  Delaware;  to  bcome  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  TB.com 
Bank.  Wilmington.  Delaware. 

B.  Federal  Reserve  Bank  of  Chicago 
(Philip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690-1413: 

1.  Clintonville  Bancshares.  Inc., 
Clintonville,  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  Nichols 
Bancorp,  Inc.,  Nichols,  Wisconsin,  and 
thereby  indirectly  acquire 
Neighborhood  State  Bank,  Nichols, 
Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  24.  1999. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
IFR  Doc  99- ,11119  Filed  11-30-99;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Actof  1956(12  U.S.C.  1841  ef  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  bwnership  of.  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 


inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors,  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C,  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S,C,  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  27, 
1999. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill  III. 
Assistant  Vice  President)  701  East  Byrd 
Street,  Richmond,  Virginia  23261-4528: 

1.  First  National  Bancshares.  Inc.. 
Spartanburg.  South  Carolina;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  First 
National  Bank  of  Spartanburg  (in 
organization),  Spartanburg,  South 
Carolina. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Cvnthia  Goodwin,  Vice  President)  104 
Marietta  Street.  N.W,.  Atlanta.  Georgia 
30303-2713: 

2   Community  National 
Bancorporation.  Ashburn.  Georgia:  to 
merge  with  Tarpon  Financial 
Corporation.  Tarpon  Springs.  Florida, 
and  thereby  indirectly  acquire  First 
National  Bank.  Tarpon  Springs.  Florida, 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva.  Manager 
of  Analytical  Support.  Consumer 
Regulation  Group)  101  Market  Street, 
San  Francisco.  California  94105-1579: 

1 .  Belvedere  Capital  Partners.  LLC; 
California  Community  Financial 
Institutions  Fund.  L.P.:  and  Sacramento 
Capital  Co.:  all  of  San  Francisco, 
California;  to  acquire  100  percent  of  the 
voting  shares  of  Sacramento 
Commercial  Bank,  Sacramento, 
California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  26,  1999. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
IFR  Dot    99-:^12n  Filed  11-30-99;  8:45  ami 

BILUNG  CODE  621t>-01-F 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companu's  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Companv  Act  (12  U.S.C. 
1H43)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225).  to  engage  r/p  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directlv  or  through  a  subsidiarv  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation 
V  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closelv 
related  to  banking  and  permissible  for 
bank  holding  companies  L'nless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 
Each  notice  is  available  for  inspection 
at  the  Federal  Resen.e  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  Standards  of  section  4  of  the 
BHC  Act. 

L^nless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  24.  1999 

A.  Federal  Reserve  Bank  of  Atlanta 

(Cynthia  Goodwin.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303-2713: 

1.  Century'  South  Banks.  Inc., 
Dahlonega.  Georgia:  to  acquire  Haywood 
Bancshares.  Inc.,  Waynesville.  North 
Carolina,  and  thereby  indirectly  acquire 
Haywood  Savings  Bank.  Ine  .  SSB. 
Waynesville.  N'orth  Carolina,  and 
thereby  engage  in  operating  a  savings 
association,  pursuant  to  4? 
225.28(b)(4)(ii)  of  Regulation  V. 

Board  of  Governors  of  the  Federal  Reser\e 

Sx'slem,  Novpmber  24.  1099. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  99-.T1121  Filed  11-30-99;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Companv  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225),  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  «}  225.28  of  Regulation 
Y  (12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  hanking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act. 

Unless  othens  ise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  16.  1999. 

A.  Federal  Reserve  Bank  of  New 
York  (Bets\  Buttrill  White.  .Senior  Vice 
Presidentl  33  Libertv  Street,  New  York, 
New  York  10045-0001: 

1.  Cera  Foundation,  Cera 
Management.  Cera  Ancora  IW.  Cera 
Holding,  all  of  Leuven,  Belgium: 
.-Mmanij  NV.  Antwerp.  Belgium;  and 
KBC  Bank  &  Insurance  Holding 
Company.  N\'  and  KBC  Bank  NV,  both 
of  Brussels.  Belgium:  to  acquire  KBC 
Financial  Products  (USA),  Inc,  New 
York.  New  '^'ork.  and  thereby  engage  de 
novo  in  undenvriting  and  dealing,  to  a 
limited  extent,  in  securities  that  a 
national  bank  (jr  state  member  bank  is 
not  authorized  to  underwrite  and  deal 
in.  See  J. P.  Morgan  &  Co.,  Incorporated, 
etal..  75  Fed.  Res.  Bull.  192  (1989). 
These  activities  will  be  conducted 
worldwide. 

Board  of  Governors  of  thn  Federal  Reserve 
S\  '-tern,  November  26,  1999. 
Jennifer  J.  Johnson, 
Secretary-  of  the  Board. 
(FR  Doc.  99-31210  Filed  11-30-99;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

[File  No,  991  03061 


Reckitt  &  Coleman  pIc. 
Aid  Public  Comment 


Analysis  To 


AGENCY:  i  ederal  Trade  Commission. 
action:  Proposed  consent  agreement. 


SUMMARY:  The  consent  agreement  in  this 
matter  settles  alleged  violations  of 
federal  law  prohibiting  unfair  or 
deceptive  acts  or  practices  or  unfair 
methods  of  competition.  The  attached 
Analysis  to  Aid  Public  Comment 
describes  both  the  allegations  in  the 
draft  complaint  that  accompanies  the 
consent  agreement  and  the  terms  of  the 
consent  order — embodied  in  the  consent 
agreement— that  would  settle  these 
allegations. 

DATES:  Comments  must  be  received  on 
(ir  hofnro  January  10,  2000. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159.  600  Pennsylvania.  Ave..  NW, 
Washington.  DC,  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  ParKfi    i  .Micnael  Antalics, 
FTC/H-374.  600  Pennsylvania.  Ave.. 
NW,  Washington.  DC.  20580.  (202) 
326-2574  or  326-3821. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
tu  Section  b(fj  of  the  Federal  Trado 
Commission  Act.  38  Stat.  721,  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  above-captioned 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record.  The 
following  Analysis  to  Aid  Public 
Comment  describes  the  terms  of  the 
consent  agreement,  and  the  allegations 
in  the  complaint.  An  electronic  copv  of 
the  full  text  of  the  consent  agreement 
package  can  be  obtained  from  the  FTC 
Home  Page  (for  November  24,  1999).  on 
the  World  Wide  Web,  at  "http:// 
www.ffc.gov/os/actions97.htm."  A 
paper  copy  can  be  obtained  from  the 
FTC  Public  Reference  Room.  Room  H- 
130,  600  Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20580,  either  in 
person  or  by  calling  (202)  326-3627. 

Public  comment  is  invited.  Comments 
should  be  directed  to:  FTC/Office  of  the 
Secretary.  Room  159.  600  Pennsylvania. 
Ave.,  NW..  Washington.  D.C.  20580. 
Two  paper  copies  of  each  comment 
should  be  filed,  and  should  be 
accompanied,  if  possible,  by  a  3  Vz  inch 
diskette  containing  an  electronic  copy  of 
the  comment.  Such  comments  or  views 
will  be  considered  by  the  Commission 
and  will  be  available  for  inspection  and 
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copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR4.9(b)(6)(ii)). 

Analysis  of  Agreement  Containing 
Consent  Order  To  Aid  Public  Comment 

The  Federal  Trade  Commission 
("Commission")  has  accepted,  subject  to 
final  approval,  an  Agreement 
Containing  Consent  Order  ("Consent 
Agreement")  from  Reckitt  &  Colman  pic 
("Reckitt  &  Colman"),  which  is  designed 
to  remedy  the  anticompetitive  effects 
resulting  from  Reckitt  &  Colman's 
acquisition  of  the  voting  securities  of 
Benckiser  N  V.  from  NRV 
Vermbgensverwaltung  GmbH 
("Vermogensverwaltung").  Under  the 
terms  of  the  Decision  &  Order,  Reckitt 
&  Colman  will  be  required  to  divest 
Benckiser's  Scrub  Free*  and  Delicare® 
businesses  to  Church  &  Dwight  Co..  Inc. 
("Church  &  Dwight")  after  the  date  upon 
which  the  Commission  preliminarily 
accepts  the  Consent  Agreement.  Church 
&  Dwight  produces  a  number  of 
household  products  under  the  Arm  & 
Hammer*  brand  name. 

The  proposed  Consent  Agreement  has 
been  placed  on  the  public  record  for 
thirty  (30)  days  for  reception  of 
comments  from  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  thirty  (30)  days,  the  Commission 
will  again  review  the  proposed  Consent 
Agreement  and  the  comments  received, 
and  will  decide  whether  it  should 
withdraw  from  the  proposed  Consent 
Agreement  or  make  final  the  Decision  & 
Order 

On  luly  27.  1999,  Reckitt  &  Colman 
and  entities  controlled  by 
Vermogensverwaltung  entered  into  a 
Merger  Agreement  under  which  Reckitt 
&  Colman  agreed  to  purchase  all  of  the 
voting  securities  of  Benckiser  N.V.  for 
approximately  $2.7  billion.  The 
Commission's  Complaint  alleges  that 
the  merger,  if  consummated,  would 
violate  Section  7  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  18,  and  Section  5  of 
the  Federal  Trade  Commission  Act,  as 
amended.  15  U.S.C.  45.  in  the  markets 
for  the  research,  development, 
formulation,  manufacture,  marketing 
and  sale  of  hard  surface  bathroom 
cleaners  and  fine  fabric  wash  products. 

Hard  surface  bathroom  cleaners  are 
products  specially  formulated,  sold  and 
used  by  consumers  to  remove  built-up 
soils  and  stains  from  bathroom  surfaces. 
Reckitt  &  Colman,  which  sells  Lysol," 
and  Bencki.ser,  which  sells  Scrub  Free, " 
are  two  significant  U.S.  suppliers  of 
hard  surface  bathroom  cleaners.  Fine 
fabric  wash  products  are  specially 
formulated,  sold  and  used  bv  consumers 


to  launder  fine  fabrics  such  as  silks, 
woolens  or  other  delicate  fabrics. 
Reckitt  &  Colman,  which  sells  Woolite,* 
and  Benckiser,  which  sells  Delicare,* 
are  the  two  largest  suppliers  of  fine 
fabric  wash  products. 

The  United  States  is  the  relevant 
geographic  area  in  which  to  evaluate  the 
effects  of  the  proposed  acquisition  of 
Benckiser  by  Reckitt  &  Colman.  It  is 
unlikely  that  the  competition  eliminated 
by  the  proposed  transaction  would  be 
replaced  by  foreign  manufacturers  of 
hard  surface  bathroom  cleaners  and  fine 
fabric  wash  products  Foreign 
manufacturers  of  these  products  are 
unable  to  compete  effectively  in  the  U.S. 
because  they  lack  the  necessary  brand 
recognition  among  U.S.  consumers  and 
face  substantial  transportation  costs, 
which  make  importing  their  products 
into  the  U.S.  uneconomical. 

The  hard  surface  bathroom  cleaner 
and  fine  fabric  wash  markets  are  highly 
concentrated  in  the  United  States,  and 
the  proposed  acquisition  would 
substantially  increase  concentration  in 
each  market.  In  the  hard  surface 
bathroom  cleaner  market,  the 
acquisition  would  result  in  an  increase 
in  the  Herfindahl-Hirschman  Index 
("HHI")  to  approximately  2300  points, 
which  is  an  increase  of  about  500  points 
over  the  premerger  HHI  level.  In  the  fine 
fabric  wash  market,  the  post-merger  HHI 
would  be  approximately  8500  points, 
which  is  an  increase  of  about  700  points 
over  the  premerger  HHI  level. 

By  eliminating  competition  between 
these  competitors  in  these  highly 
concentrated  markets,  the  proposed 
acquisition  could  allow  Reckitt  & 
Colman  unilaterally  to  exercise  market 
power  or  could  facilitate  coordinated 
interaction  among  the  remaining 
competitors  in  the  hard  surface 
bathroom  cleaner  market,  and  could 
allow  Reckitt  &  Colman  unilaterally  to 
exercise  market  power  in  the  fine  fabric 
wash  market,  thereby  increasing  the 
likelihood  that  consumers  of  hard 
surface  bathroom  cleaners  and  fine 
fabric  wash  products  would  be  forded  to 
pay  higher  prices. 

In  addition,  new  entry  would  not 
deter  or  counteract  the  anticompetitive 
effects  likely  to  flow  from  the  proposed 
transaction.  A  new  entrant  into  either 
the  hard  surface  bathroom  cleaner  or 
fine  fabric  wash  market  would  need  to 
undertake  the  difficult,  expensive  ?nd 
time-consuming  proc:ess  of  developing  a 
competitive  product,  creating  brand 
recognition  among  U.S.  consumers,  and 
establishing  a  viable  retail  distribution 
network.  Because  of  the  difficulty  of 
accomplishing  these  tasks  new  entry 
into  either  market  could  not  be 
accomplished  in  a  timely  manner. 


Moreover,  because  of  the  high  sunk 
costs  involved,  it  is  not  likely  that  new 
entry  into  either  market  would  occur  at 
all,  even  in  response  to  a  small, 
nontransitory  increase  in  price  in  either 
market  after  the  transaction.  Similarly, 
entry  through  brand  name  product  line 
extension  is  not  likely.  Large,  vertically 
integrated  manufacturers  of  household 
cleaners  are  set  up  for  high  volume 
production  and  not  for  the  production 
of  small  or  individual  stock  keeping 
units  for  niche  markets. 

The  Consent  Agreement  effectively 
remedies  the  acquisition's 
anticompetitive  effects  in  the  hard 
surface  bathroom  cleaner  and  fine  fabric 
wash  markets  by  requiring  Reckitt  & 
Colman  to  divest  Benckiser's  Scrub 
Free®  and  Delicare®  businesses  to  a 
third  party.  These  assets  include  all 
Scrub  Free®  and  Delicare®  trademarks 
and  related  intellectual  property,  trade 
secrets,  technical  and  manufactiu'ing 
know-how,  and  customer  and  vendor 
lists  and  information.  Pursuant  to  the 
Consent  Agreement.the  Benckiser 
businesses  must  be  divested  to  Church 
&  Dwight  after  the  Commission  accepts 
this  Consent  Agreement  for  public 
comment,  but  on  or  before  the  date  that 
Reckitt  &  Colman  acquires  Benckiser. 
Church  &  Dwight  is  a  well  established, 
financially  viable  company  that  offers 
value  priced  consumer  cleaning 
products  under  established  brands 
including  Arm  &  Hammer®,  Parsons®, 
BrilloS  and  Sno  Bol®.  In  order  to 
ensure  an  orderly  transition.  Reckitt  & 
Colman  will  provide  Church  &  Dwight 
with  short-term  integration  assistance, 
including  production  planning  and 
order  and  billing  processing.  In  the 
event  that  these  businesses  are  not 
divested  to  Church  &  Dwight,  the 
Decision  &  Order  contains  a  provision 
that  requires  Reckitt  &  Colman  to  divest 
Benckiser's  Scrub  Free®  and  Delicare® 
businesses  to  an  alternative  acquirer 
approved  by  the  Commission  within 
ninetv  (90)  days  of  the  date  the  Decision 
&  Order  becomes  final.  At  the 
alternative  acquirer's  option,  additional 
related  assets  may  be  divested  including 
fixtures,  machines,  buildings, 
structures,  vehicles,  real  property,  or 
other  tangible  assets  used  in  the 
research,  development,  formulation, 
manufacture,  sale,  or  distribution  of 
these  businesses. 

In  the  event  that  the  Benckiser  Scrub 
Free®  and  Delicare®  businesses  are  not 
divested  to  Church  &  Dwight  or  to  an 
alternative  acquirer  within  90  days  of 
the  date  the  Commission's  Decision  & 
Order  becomes  final,  the  Decision  & 
Order  provides  that  the  Commission 
may  appoint  a  trustee  to  divest  these 
assets,  and,  at  the  purchaser's  option,  to 
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divest  additional  related  assets  to  a 
Commission-approved  purchaser. 

The  Order  also  requires  Reckitt  & 
f  iolman  to  provide  to  the  Commission  a 
report  of  compliance  with  the 
divestiture  provisions  of  the  Decision  & 
Order  uithin  thirty  (30)  days  following 
the  date  the  Decision  &  Order  becomes 
final,  everv  thirtv  (,30)  davs  thereafter 
until  Re(  kitt  it  Colman  has  (umpleted 
the  required  divestiture,  and  every 
ninety  (90)  days  thereafter  until  Reckitt 
&  Colman  has  completed  its  divestiture 
obligations  under  the  Order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
Consent  Agreement  and  it  is  not 
intended  to  constitute  an  t)fficia] 
interpretation  of  the  Consent  Agreement 
or  to  modify  its  terms  in  any  way. 

Bv  direction  of  the  Commission. 
Benjamin  I,  Berman, 
.■\(  ting  Secretary. 
!FK  Dor,  9q-,11183  Filed  11-30-99;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Secretary's  Advisory  Committee  on 
Genetic  Testing 

AGENCY:  Office  ot  the  Secretarv.  DHHS. 
ACTION:  Notice  of  meeting  and  request 
for  public  comments  on  oversight  of 
genetic  testing. 


Pursuant  to  Public  Law  92-463  notice 
is  hereby  given  of  a  meeting  of  the 
Secretary's  Advisory  Ciommittee  nn 
Genetic  Testing  (SACGT).  IJ.S,  [-"ubiu 
Health  Service.  The  meeting  will  be 
held  from  8:4,5  a.m.  to  5  p.m  on  [anuarv 
27.  2000  at  the  University  of  Maryland. 
School  of  Nursing,  655  W.  Lombard 
Street.  Baltimore.  Maryland  21201   The 
meeting  will  be  open  to  the  publu  from 
8:45a.m.  to  adjournment  with 
attendance  limited  to  space  available. 
The  public  is  encouraged  to  register  for 
the  meeting  through  the  SACCT  website 
or  by  contacting  the  SACGT  at  301-496- 
9838.  Further  information  about  the 
meeting  is  available  at  the  following 
website  address:  http: /' 
www4.od.nih.gov/oba/sacgt.htm.  A 
draft  meeting  agenda  will  be  posted  to 
the  website  prior  to  the  meeting. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  assign 
language  interpretation  or  other 
reasonable  accommodations,  should 
inform  the  contact  person  listed  below 
in  advance  of  the  meeting.  All 
comments  received  before  the  end  of  the 
consultation  period  will  be  considered 
by  SACGT  and  will  be  available  for 


public  inspection  at  the  SACGT  office 
between  the  hours  of  8;30  a.m.  and  5:00 
p.m.  The  SACGT  office  is  located  at 
6000  Executive  Boulevard,  Suite  302. 
Bethesda.  Maryland  20892.  Questions 
about  this  request  for  public  comments 
can  be  directed  to  Susanne  Haga.  Ph.D,, 
Program  Analyst,  SACGT.  by  email 
(hagas@od.nih,gov)  or  telephone  (301- 
496-9838), 

The  Secretary's  Advisory  Committee 
on  Genetic  Testing  (SACGT)  is  seeking 
diverse  public  perspectives  on  the 
adequacy  of  current  oversight  of  genetic 
testing  in  the  United  States,  SACGT  was 
chartered  to  advise  the  Department  of 
Health  and  Human  Services  on  the 
medical,  scientific,  ethical,  legal,  and 
social  issues  raised  by  the  development 
and  use  of  genetic  tests.  This  notice 
provides  background  information 
prepared  by  SACGT  about  genetic  tests, 
including  their  current  limitations, 
benefits  and  risks,  and  the  provisions 
for  oversight  now  in  place.  It  presents 
five  specific  issues  for  public  comment 
along  with  related  questions  and  a  sixth 
set  of  questions  to  enable  the  public  to 
comment  on  other  issues  relevant  to 
genetic  testing,  SACGT  is  also  seeking 
public  comments  through  a  website 
consultation,  a  targeted  mailing,  and  a 
public  meeting  on  (anuary  27.  2000  in 
Baltimore,  Maryland. 

The  public  is  encouraged  to  submit 
written  comments  on  the  oversight  of 
genetic  testing  to  SACGT.  In  order  to  be 
considered  by  SACGT,  public  comments 
need  to  be  received  by  January  31,  2000. 
Comments  can  be  submitted  by  mail  or 
facsimile.  Members  of  the  public  with 
Internet  access  can  submit  comments 
through  email  or  the  SACGT  website 
(  onsultation.  The  SACGT  mailing 
address  is:  SACGT,  National  Institutes 
of  Health.  6000  Fxct  uti\ c  Bi  ::ii.'\ -ird. 
Suite  302.  Bethexia.  .Marxiao.i  ..:!)H92. 
S.'XCGT's  facsimile  number  is  301-496- 
9839.  Comments  can  be  sent  via  email 
to:  scll2c@nih.gov.  To  participate  in 
SACGT's  website  consultation,  please 
visit  the  SA(X;T  website:  http:// 
www4.od.nih.gov/oba/sacgt.htm 
Questions  about  this  r'Hjiir^t  fur  public 
comments  can  be  direc  ti'd  in  Susanne 
Haga,  Ph.D..  Program  Analyst,  SACGT, 
bv  email  (hagas@od,nih.gov)  or 
telephone  (.301-496-9838). 

A  Public  Con.sultation  on  Oversight  of 
Genetic  Testing 

Part  I:  Introduction 

Decades  of  research  in  genetics  have 
brought  about  many  important  medical 
and  public  health  benefits.  Gene 
discoveries  have  provided  a  better 
understanding  of  the  genetic  basis  of 


disease  and  opened  new  avenues  for 
diagnosis,  treatment,  and  prevention  of 
disease.  The  pace  of  the  discover)'  of 
new  genes  and  the  development  of  new 
genetic  tests  is  expected  to  increase  in 
the  future.  The  Human  Genome  Project, 
a  major  international  couaborative  effort 
established  and  supported  bv  public 
and  private  groups,  including  the  U,S, 
Department  of  Energy  (DOE)  and  the 
National  Institutes  of  Health  (NIH),  is 
expected  to  complete  the  sequencing  of 
the  human  genome  by  the  year  2003, 
The  unprecedented  amount  of  genetic 
information  produced  by  the  Human 
Genome  Project  will  enable  scientists  to 
make  more  rapid  progress  in 
understanding  the  role  of  genetics  in 
many  common  complex  diseases  and 
conditions — such  as  heart  disease, 
cancer,  and  diabetes— and  to  increase 
knowledge  that  may  lead  to  the 
development  of  individually  tailored 
medical  treatments.  These  scientific  and 
technological  advances  are  expected  to 
bring  about  revolutionary  changes  in 
clinical  and  public  health  practice  and 
to  have  a  significant  impact  on  society. 
The  Secretary's  Advisory  Committee 
on  Genetic  Testing  (SACGT)  was 
established  to  advise  the  Department  of 
Health  and  Human  Services  (DHHS)  on 
the  medical,  scientific,  ethical,  legal, 
and  social  issues  raised  by  the 
development  and  use  of  genetic  tests. 
The  formation  of  SACGT  was 
recommended  by  the  NIH-DOE  Task 
Force  on  Genetic  Testing  and  the  Joint 
NIH-DOE  Committee  to  Evaluate  the 
Ethical.  Legal  and  Social  Implications 
Program  of  the  Human  Genome  Project. 
At  SACGT's  first  meeting  in  June  1999. 
the  Assistant  Secretary  for  Health  and 
Surgeon  General  asked  the  Committee  to 
assess,  in  consultation  with  the  public, 
the  adequacy  of  current  oversight  of 
genetic  tests. 

Statement  of  the  Issue 

Advances  in  knowledge  about  the 
structures  and  functions  of  human  genes 
and  the  development  of  new  laboratory 
technologies  for  the  analysis  of  genetic 
material  are  helping  to  produce  many 
new  genetic  tests  for  a  wide  range  of 
conditions  and  purposes.  Genetic  tests 
can  be  used  to  diagnose  disease,  confirm 
a  diagnosis,  provide  prognostic 
information  about  the  course  of  disease, 
confirm  the  existence  of  a  disease  in 
individuals  who  do  not  yet  have 
symptoms,  and.  with  varying  degrees  of 
effectiveness,  predict  the  risk  of  future 
disease  in  healthy  individuals. 
Currently,  several  hundred  genetic  tests 
are  in  clinical  use,  with  many  more 
under  development,  and  their  number 
and  variety  are  expected  to  increase 
rapidly  over  the  next  decade.  These 
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advances  stem  in  large  part  trom 
research  funded  and  conducted  by 
agencies  within  DHHS,  especially  NIH. 

The  Task  Force  on  Genetic  Testing. 
which  was  charged  to  review  genetic 
testing  in  the  United  States  and  to  make 
recommendations  to  ensure  the 
development  of  safe  and  effective 
genetic  tests,  began  its  work  in  1995  and 
published  its  final  report  two  years 
later.  In  its  final  report,  the  Task  Force 
concluded  that  although  genetic  testing 
is  developing  successfully  in  the  United 
States,  some  concerns  about  it  exist. 
These  can  be  grouped  into  four  main 
areas: 

•  The  wav  in  which  tests  are 
introduced  into  clinical  practice; 

•  The  adequacy  and  appropriate 
regulation  of  laboratory  quality 
assurance; 

•  The  understanding  of  genetics  on 
the  part  of  health  care  providers  and 
patients;  and 

•  The  continued  availability  and 
quality  of  testing  for  rare  diseases. 

The  Task  Force  recommendations 
were  intended  primarily  to  enhance  the 
way  in  which  tests  are  developed, 
reviewed,  and  used  in  clinical  practice. 
The  Task  Force  explored  the  question  of 
how  tests  should  be  assessed, 
considered  how  comprehensive  data 
gathering  efforts  could  incorporate  new 
data,  and  made  suggestions  about  the 
need  for  e.xternal  review  of  tests. 
Although  the  Task  Force  recommended 
that  revisions  to  the  current  review 
process  mav  be  needed  to  assess  the 
effectiveness  and  usefulness  of  genetic 
tests,  it  did  not  specifv'  how  the  review 
of  laboratory-based  genetic  tests  should 
be  changed. 

DHHS  requested  that  SACGT  build  on 
the  work  of  the  Task  Force  by  assessing 
whether  current  programs  for  assuring 
the  accuracy  and  effectiveness  of  genetic 
tests  are  satisfactory  or  whether  other 
measures  are  needed.  This  assessment 
requires  consideration  of  the  potential 
benefits  and  risks  (including 
socioeconomic,  psychological,  and 
medical  harms)  to  individuals,  families, 
and  society,  and,  if  necessary,  the 
development  of  a  method  to  categorize 
genetic  tests  according  to  these  benefits 
and  risks.  Considering  the  benefits  and 
risks  of  each  genetic  test  is  critical  in 
determining  its  appropriate  use  in 
clinical  and  public  health  practice.  If, 
after  public  consultation  and  analysis, 
SACGT  finds  that  other  oversight 
measures  for  genetic  tests  are  warranted, 
it  has  been  asked  to  recommend  options 
for  such  oversight. 

It  is  important  to  note  that  although 
this  paper  focuses  on  Federal  oversight 
of  genetic  tests  in  laboratory  and  clinical 
settings,  the  training  and  education  of 


health  caie  providers  and  the  promotion 
of  greater  public  understanding  of 
genetics  are  also  critical  issues.  More 
genetics  training  and  education  of 
health  care  providers  who  prescribe 
genetic  tests  and  use  the  results  for 
clinical  decision-making  is  widely 
regarded  as  another  way  in  which  to 
eiihance  the  safe  and  effective 
development  and  use  of  genetic  tests.  It 
is  helpful  to  keep  training  and 
education  of  health  care  providers  and 
promotion  of  public  understanding  in 
mind  while  considering  the  Federal  role 
in  oversight.  SACGT  intends  to  address 
the  training  and  education  issue  after 
this  current  assignment  is  completed. 

Importance  of  Public  Consultation 

The  question  of  whether  more 
oversight  of  genetic  tests  is  needed  has 
significant  medical,  social,  ethical,  legal. 
economic,  and  public  policy 
implicadons.  Additional  oversight  may 
ensure  that  genetic  tests  are 
appropriately  used  and  accurately 
interpreted,  and  it  may  increase  the 
confidence  of  providers  and  individuals 
in  using  or  having  genetic  tests.  Such 
oversight  might  increase  the  willingness 
of  health  insurers  to  cover  the  costs  of 
genetic  tests  if  their  usefulness  can  be 
established,  but  might  also  increase  the 
costs  of  those  tests.  On  the  other  hand, 
subsequent  acceptance  and  widespread 
use  of  a  genetic  test  may  increase  the 
demand  for  it  and  thereby  lower  the 
costs  of  a  test.  The  development  of 
genetic  tests  and  their  use  in  clinical 
practice  may  be  slowed  by  more 
oversight  measures.  Finally,  further 
oversight  can  be  expected  to  require 
additional  funds. 

Because  this  issue  may  greatly  affect 
those  who  undergo  genetic  testing,  those 
who  provide  tests  in  health  care 
practice,  and  those  who  work  or  invest 
in  the  development  of  such  tests.  DHHS 
has  sought  to  ensure  that  public 
perspectives  on  oversight  for  genetic 
testing  are  considered.  Such  public 
involvement  in  this  process  will 
enhance  SACGT's  analysis  of  the  issues 
and  the  advice  it  provides  to  DHHS. 
SACGT  is  hoping  to  reach  a  broad 
audience  and  to  receive  a  wide  range  of 
perspectives  from  both  professionals 
and  the  general  public,  including 
diverse  communities.  SACGT  is  using 
five  approaches  to  gather  public 
perspectives:  (1)  A  notice  in  the  Federal 
Register;  (2)  a  targeted  mailing  to 
interested  organizations  and 
individuals;  (3)  a  website  consultation 
{http://www4.od.nih.gov/oba/ 
sacgt.htm);  (4)  a  public  consultation 
meeting  on  January  27.  2000  in 
Baltimore,  Maryland;  and,  (5)  a 
retrospective  review  and  analysis  of  the 


literature.  The  Committee  looks  forward 
to  receiving  public  comments  and  to 
being  informed  by  the  public's 
perspectives  on  oversight  of  genetic 
testing. 

Organization  of  This  Paper 

Because  the  issues  surrounding 
genetic  testing  are  complex  and  highly 
technical,  this  paper  first  provides  basic 
background  information  about  genetic 
tests,  including  a  discussion  of  their 
current  limitations,  benefits  and  risks. 
The  provisions  for  oversight  that 
currently  are  in  place  are  outlined. 
Then,  the  paper  presents  the  specific 
issues  that  SACGT  and  the  public  have 
been  asked  to  consider,  along  with  some 
possible  approaches  or  options  for 
addressing  them. 

Part  II:  Background  Information  About 
Genes,  Genetics  Research,  and  Genetic 
Testing 

Overview 

Much  of  the  information  presented  in 
the  following  sections  regarding  genes, 
genetics  research,  and  genetic  testing  is 
adapted  from  Understanding  Gene 
Testing,  a  booklet  produced  by  the 
National  Cancer  Institute  and  the 
National  Human  Genome  Research 
Institute.  The  booklet  is  available  at 
http://wvkiA'.accessexcellence.org/AE/ 
AEPC/NIH/mdex.html. 

Genes  and  Gene  Mutations 

Genes  are  made  of  DNA,  a  long, 
threadlike  molecule  coiled  inside  cells. 
Within  the  cell,  the  DNA  is  packaged 
into  23  pairs  of  chromosomes.  Each 
chromosome,  in  turn,  contains 
thousands  of  genes.  Genes,  which  are 
segments  of  DNA,  are  packets  of 
instructions  that  tell  cells  how  to 
behave.  They  do  so  by  specifying  the 
instructions  for  making  particular 
proteins.  The  gene  instructions  are 
written  in  a  four-letter  code,  with  each 
letter  corresponding  to  one  of  the 
chemical  constituents,  or  bases,  of  DNA: 
A,  G,  C.  T.  The  number  of  bases  in  the 
human  genome  (the  complete  sequence 
of  the  DNA  molecule)  is  estimated  to  be 
3  billion  to  4  billion.  The  human 
genome  is  estimated  to  contain  100.000 
to  140,000  genes. 

If  the  DNA  sequence,  the  order  of  the 
four-letter  code,  becomes  altered  in  any 
way.  the  cell  may  make  the  wrong 
protein,  or  too  much  or  too  little  of  the 
right  one — mistakes  that  often  result  in 
disease.  In  some  cases,  such  as  sickle 
cell  anemia,  just  a  single  misplaced  base 
is  sufficient  to  cause  the  disease. 
Genetic  mistakes  can  be  inherited 
(called  an  inherited  mutation)  or  they 
can  develop  during  an  individual's 
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lifetime  fan  acquired  mutation). 
Inherited  mutations  are  found  in  every 
cell  of  the  body,  while  acquired 
mutations  occur  .sporadic  a!!v  in 
individual  cells. 

Mutations  in  genes  are  res[)onsible  for 
an  estimated  3000  to  4000  clearlv 
hereditary  diseases  and  conditions. 
Some  of  these — including  Huntington 
disease,  cystic  fibrosis, 
neurofibromatosis.  Duchenne  muscular 
dystrophy— are  caused  by  the  mutation 
of  a  single  gene.  Gene  mutations  also 
play  a  role  in  cancer,  heart  disease, 
diabetes,  and  many  other  complex 
diseases.  Genetic  alterations  mav 
increase  a  person's  risk  of  developing 
one  of  these  more  complex  disorders, 
although  it  is  the  cumulative  effects  of 
the  interaction  of  genetic  and 
environmental  factors,  such  as  diet  and 
smoking,  that  result  m  the  development 
(jf  disease. 

Genetics  Research 

The  process  of  discovering  and 
understanding  genetic  mutations  is  an 
extremely  complex  one.  Reaching  a 
complete  understanding  of  the 
relationship  between  a  mutation  and  a 
disease  or  condition  can  involve  many 
vears  of  investigation,  and  the  discover^' 
of  a  mutation  usually  is  only  the  first 
step.  Scientists  looking  for  a  gene  that 
contributes  to  a  particular  disease  or 
condition  typically  begin  bv  studying 
DNA  samples  from  members  of  families 
in  which  many  relatives  over  several 
generations  have  developed  the  same 
illnes.s — colon  cancer,  for  example. 
Scientists  start  looking  for  detectable 
traits  or  distinctive  segments  of  DNA 
(called  genetic  markers)  that  are 
consistently  inherited  by  relatives  with 
the  disease  or  condition  but  that  are  not 
found  in  relatives  who  do  not  have  it. 
Then,  scientists  work  to  narrow  down 
the  target  DNA  area,  identify  possible 
genes,  and  look  for  specific:  mutations 
within  those  genes. 

Because  the  genome  is  vast, 
discovering  a  specific  disease  gene  has, 
up  to  now.  been  a  difficult  and  time 
consuming  effort.  In  ttie  case  of 
Huntington  di.sease.  for  example. 
scientists  worked  for  ten  vears  before 
they  found  the  gene  that  causes  the 
disease.  The  Human  Genome  Project 
combined  with  new  dcnelopments  in 
technology,  such  as  tandem  mass 
spectrometry,  inicroarrays.  and  gene 
chips,  will  speed  up  the  pace  of  the 
discovery  of  disease  genes  and 
mutations. 

Once  the  entire  sequence  of  the 
human  genome  has  been  mapped. 
scientists  will  have  the  tools  thev  need 
to  better  understand  the  c:ontribution  of 
each  gene  to  the  development  and 


function  of  the  human  bodv.  Even  then, 
however,  the;  role  played  by  a  specific 
gene  mutation  in  disease  will  not  be 
completely  understood  because  of 
complicating  factors  such  as  gene-gene 
interactions  and  environmental 
influences  (for  example,  smoking  and 
diet).  As  a  result  understanding  what 
gene  mutations  mean  for  a  person's 
future  health  and  well-being  will 
require  more  research,  including 
population-based  studies  that  focus  on 
clarifying  the  significance  of  gene-gene 
and  gene-environment  interactions. 

Genetic  Testing 

Genetic  testing  involves  the  analysis 
of  chromosomes,  genes,  and/or  gene 
products  to  determine  whether  a 
mutation  is  present  that  is  causing  or 
will  cause  a  certain  disease  or 
condition.  It  does  not  involve  treatment 
for  disease,  such  as  gene  therapy, 
although  test  results  can  sometimes 
suggest  treatment  options. 

Genetic  tests  are  performed  for  a 
number  of  purposes,  including  prenatal 
diagnosis,  newborn  screening,  carrier 
testing,  diagnosis/prognosis, 
presymptomatic  testing,  and  predictive 
testing.  Prenatal  diagnosis  is  used  to 
diagnose  a  genetic  disorder  or  condition 
in  a  developing  fetus.  Newborn 
screening  is  used  to  detect  certain 
genetic  diseases  in  newborns,  and  it  is 
performed  on  a  public  health  basis  by 
the  States.  The  disorders  screened  for 
are  those  that,  if  detected  early,  have 
significant  treatment  or  prevention 
benefits.  Carrier  screening  is  performed 
to  determine  whether  an  individual 
carries  a  copy  of  a  mutated  gene  for  a 
recessive  disease  (recessive  means  that 
the  disease  will  occur  only  if  both 
copies  of  a  gene  are  mutated).  Carriers 
are  not  affected  with  the  disea,se,  but 
they  have  a  50  percent  risk  of  passing 
the  mutation  on  to  their  children.  If  the 
partner  of  a  carrier  is  screened  and 
found  also  to  be  a  carrier,  each  child 
they  conceive  will  have  a  25  percent 
risk  of  being  affected  with  the  disorder. 
Diagnostic  testing  is  used  to  identify  or 
confirm  the  diagnosis  of  a  disease  or 
condition  in  an  affected  individual. 
Diagnostic  testing  can  also  be  used  for 
prognostic  purposes  to  help  determine 
the  course  of  a  disease.  Presymptomatic 
testing  is  used  to  determine  whether 
individuals  who  have  a  family  histor>'  of 
a  disease,  but  no  current  symptoms, 
have  the  gene  mutation.  Predictive 
testing  determines  the  probability  that  a 
healthy  individual  with  or  without  a 
family  history  of  a  certain  disease  might 
develop  that  disease. 

At  present,  genetic  testing  is  clinicallv 
available  for  more  than  300  diseases  or 
conditions  in  more  than  200  laboratories 


in  the  United  St,!-.^     nd  investigators 
are  exploring  the  aeveiopment  of  tests 
for  an  additional  325  diseases  or 
conditions.  (These  statistics  were 
provided  by  GeneTests,  a  director^'  of 
clinical  laboratories  providing  testing 
for  genetic  disorders,  which  can  be 
found  at  the  following  website:  http:// 
www.genetests.org).  A  recent  survey  of 
genetic  testing  laboratories  found  that 
over  a  recent  three-year  period,  the  total 
number  of  genetic  tests  performed 
increased  by  at  least  30  percent  each 
year,  rising  from  97,518  in  1994  to 
175,314  in  1996.  Most  of  the  tests  are 
conducted  for  diagnostic,  carrier,  and 
presymptomatic  purposes  for  rare 
genetic  disorders.  Recently,  tests  have 
been  developed  to  detect  mutations  for 
about  25  more  common,  complex 
conditions — such  as  breast,  ovarian,  and 
colon  cancer — whose  effects  generally 
do  not  appear  until  later  in  life.  These 
tests  are  currently  used  for 
presymptomatic  purposes  in  individuals 
with  a  family  history  of  the  disorder. 
Although  the  tests  could  be  used  for 
predictive  purposes,  they  are  not 
recommended  for  this  purpose  because 
more  must  be  learned  about  the 
significance  of  the  mutation  in  someone 
without  a  family  historv  of  the  disease. 

A  concern  has  recently  been  raised 
about  the  impact  that  patenting  human 
genes  may  be  having  on  genetic  testing. 
The  Patent  and  Trademark  Office  has 
been  issuing  patents  on  gene  sequences 
since  1980.  Approximately  12,000 
patents  have  been  issued  on  plant, 
animal,  and  human  genes  and  patent 
applications  have  been  made  on  another 
30,000  genes.  While  patenting  genes 
generally  provides  incentives  for  the 
development  of  useftil  gene-based 
products,  some  gene  patent  holders 
have  begun  to  restrict  the  use  of  their 
gene  discorveries  by  charging  high  fees 
for  the  license  rights,  establishing 
exclusive  licenses,  or  refusing  to  license 
the  discovery  altogether.  These 
restrictions  can  have  an  adverse  effect 
on  the  accessibility,  price,  and  quality 
assurance  of  genetic  tests.  A  recent 
survey  conducted  by  the  American 
College  of  Medical  Genetics,  a 
professional  organization  representing 
clinical  and  laborator}'  geneticists, 
found  that  25  percent  of  its  members 
had  discontinued  offering  certain 
genetic  te.sts  because  of  patent/licensing 
complexities. 

Important  Concepts  About  the  Accuracy 
and  Effectiveness  of  Genetic  Tests 

Several  standard  terms  are  used  in 
discussing  the  accuracy  and 
effectiveness  of  laboratory  tests.  These 
terms — analytical  validity,  clinical 
validity,  and  clinical  utility — apply  not 
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only  to  genetic  tests  but  also  to  other 
kinds  of  tests,  such  as  cholesterol  or  pap 
smear  tests.  An  understanding  of  these 
terms  is  helpful  in  considering  the 
possibilities  for  oversight  of  genetic 
tests. 

.\nalvtical  validity  is  an  indicator  of 
how  well  a  test  measures  the  property 
or  characteristic  it  is  intended  to 
measure.  (In  the  case  of  a  genetic  test, 
the  property  can  be  DN.A..  proteins,  or 
metabolites.)  An  analvtically  valid  test 
would  be  positive  when  the  relevant 
gene  mutation  is  present  (analytical 
sensitivitv)  and  negative  when  the  gene 
mutation  is  absent  (analytical 
specificity).  Another  element  of  the 
test's  analvtical  validity  is  reliability — 
meaning  that  the  test  obtains  the  same 
result  each  time.  During  the  process  of 
validating  a  new  genetic  test,  how  well 
it  performs  will  be  compared  to  how 
well  the  best  existing  method  or  "gold 
standard"  performs.  Sometimes,  if  a 
gold  standard  does  not  exist  for  a  new 
genetic  test,  the  test's  performance  must 
be  ba.sed  on  how  well  it  performs  in 
samples  from  individuals  known  to 
have  the  disease. 

Clinical  validity  is  a  measurement  of 
the  accuracy  with  which  a  test  identifies 
or  predicts  a  clinical  condition.  A 
clinically  valid  test  would  be  positive  if 
the  individual  being  tested  has  the 
disease  or  predisposition  (clinical 
sensitivity)  and  negative  if  the 
individual  does  not  have  the  disease  or 
predisposition  (clinical  specificity).  To 
be  clinically  valid,  a  test  would  be 
positive  if  the  individual  being  tested 
has  or  will  get  the  disease  or  condition 
(positive  predictive  value)  and  negative 
if  the  individual  being  tested  does  not 
have  or  will  not  get  the  disease  or 
conditign  (negative  predictive  value). 
Determining  the  clinical  validity  of  a 
test  may  be  more  challenging  when 
different  mutations  within  the  same 
gene  cause  the  same  disease  and 
different  mutations  can  result  in 
different  degrees  of  disease  severity.  In 
addition,  gene  mutations  may  or  may 
not  lead  to  disease  depending  on  how 
"penetrant"  or  completely  expressed 
they  are. 

Clinical  utility  refers  to  the  degree  to 
which  benefits  are  provided  by  positive 
and  negative  test  results.  If  a  test  has 
utility,  it  means  that  the  results — 
positive  or  negative — provide 
information  that  is  of  value  to  the 
person  who  is  tested.  The  availability  of 
an  effective  treatment  or  preventive 
strategy,  for  example,  would  make  such 
information  valuable.  However,  even  if 
no  interventions  are  available  to  treat  or 
prevent  the  disease  or  condition,  there 
may  be  benefits  associated  with 
knowledge  of  a  result.  On  the  other 


hand,  social,  psychological,  and 
economic  harms  can  result  from  such 
knowledge,  particularly  in  the  absence 
of  privacy  and  discrimination 
protections.  Thus,  determining  the 
clinical  utility  of  a  test  requires 
obtaining  information  about  the  benefits 
and  risks  of  both  positive  and  negative 
test  results. 

A  final  point  can  be  made  about  the 
challenge  of  assessing  the  clinical 
validity  and  utility  of  genetic  tests  used 
for  predictive  purposes  and  for  rare 
diseases.  For  genetic  tests  used  for 
predictive  purposes  in  diseases  or 
conditions  whose  effects  do  not  become 
apparent  for  many  years,  cliniced 
validity  and  utility  will  need  to  be 
evaluated  over  time.  For  genetic  tests  for 
rare  diseases,  gathering  sufficient  data  to 
assess  clinical  validity  and  utility  may 
never  be  possible  because  of  the  low 
prevalence  of  the  diseases. 
Consequently,  different  approaches  to 
the  evaluation  of  clinical  validity  and 
utility  for  predictive  tests  and  for  rare 
disease  tests  may  be  necessary. 

Current  Limitations  of  Genetic  Testing 

Genetic  tests  currently  have  certain 
limitations  that  are  relevant  to  the  issue 
of  oversight.  One  important  limitation  is 
that  a  test  may  not  detect  every 
mutation  a  gene  may  have.  A  single 
gene  can  have  many  different  mutations, 
and  they  can  occur  anywhere  along  the 
gene.  Moreover,  not  all  mutations  have 
the  same  effects.  For  example,  more 
than  800  different  mutations  of  the 
cystic  fibrosis  gene  have  been  identified, 
some  of  which  cause  varying  degrees  of 
disease  severity  and  some  of  which 
appear  to  cause  no  symptoms  at  all. 
This  means  that  a  positive  test  for  a 
specific  cystic  fibrosis  mutation  may  not 
provide  a  clear  picture  of  how  the 
disease  is  likely  to  affect  the  individual. 
A  negative  test  result  cannot  completely 
rule  out  the  disease  because  the  test  will 
usually  focus  only  on  the  more  common 
mutations  and  will  not  detect  rare  ones. 
Furthermore,  because  of  varying  genetic 
and  environmental  factors,  even  the 
same  mutations  may  present  different 
risks  to  different  people  and  to  different 
populations.  The  same  mutation  in  the 
cystic  fibrosis  gene  in  individuals  from 
different  populations  may  have  different 
clinical  effects  as  a  result  of  variations 
in  genetic  and  environmental  factors.  In 
addition,  the  frequency  of  common 
cystic  fibrosis  mutations  varies  among 
population  groups.  Determining  the 
clinical  validity  of  a  genetic  test  requires 
a  thorough  analysis  of  all  these  factors 
without  which  the  likelihood  of  error 
may  be  high. 

Another  current  limitation  of  genetic 
tests,  especially  if  used  for  predictive 


purposes,  relates  to  the  complexities  of 
how  diseases  develop.  Diseases  and 
conditions  can  be  caused  by  the 
interaction  of  many  genetic  and 
environmental  factors.  Thus,  predictive 
tests  cannot  provide  certain  answers  for 
everyone  who  might  be  at  risk  for  a 
disease  such  as  breast  or  colon  cancer. 
For  example,  mutations  in  the  breast 
cancer  1  gene  (BRCAl)  occur  in  about 
half  of  families  with  histories  of 
multiple  cases  of  breast  and  ovarian 
cancer.  If  a  woman  with  no  family 
history  of  the  disease  has  the  BRCAl 
mutation,  it  may  not  mean  that  she  will 
develop  breast  or  ovarian  cancer. 
Likewise,  if  she  does  not  have  the 
mutation,  she  still  cannot  be  sure  she 
will  never  develop  breast  cancer. 

Another  important  consideration 
related  to  the  limitations  of  genetic 
testing  is  that  effective  treatments  are 
not  available  for  many  diseases  and 
conditions  now  being  diagnosed  or 
predicted  through  genetic  testing,  and, 
in  some  instances,  they  may  never  be 
available — a  situation  sometimes  called 
the  "therapeutic  gap."  While  knowledge 
that  a  disease  or  condition  will  or  could 
develop  may  not  provide  any  direct 
clinical  benefit,  it  may  lead  to  increased 
monitoring  which  could  help  manage 
the  disease  or  condition  more 
effectively.  At  the  same  time, 
information  about  risk  of  future  disease 
can  have  significant  emotional  and 
psychological  effects  and,  in  the  absence 
of  privacy  and  anti-discrimination 
protections,  can  also  lead  to 
discrimination  or  other  forms  of  misuse 
of  personal  genetic  information. 

Potential  Benefits  and  Risks  of  Genetic 
Tests 

Information  provided  by  genetic  tests 
has  potential  benefits  and  risks. 
Understanding  the  benefits  and  risks  of 
a  genetic  test  is  critical  in  determining 
its  appropriate  use  in  clinical  and 
public  health  practice.  The  benefits  and 
risks  of  any  particular  test  to  individuals 
or  particular  populations  may  change 
over  time  as  more  information  is 
gathered. 

Potential  Benefits.  Individuals  with  a 
family  history  of  a  disease  live  with 
troubling  uncertainties  about  their  and 
their  children's  futures.  Having  a 
genetic  test  may  relieve  some  of  those 
uncertainties.  If  the  test  result  is 
positive,  it  can  provide  an  opportunity 
for  counseling  and  for  the  introduction 
of  risk-reducing  interventions  such  as 
regular  screening  practices  and  healthier 
lifestyles.  Early  interventions  (for 
example,  annual  colonoscopies  to  check 
for  precancerous  polyps,  the  earliest 
signs  of  colon  cancer)  could  prevent 
thousands  of  colon  cancer  deaths  each 


year.  If  the  test  result  is  negative  (they 
do  not  have  the  mutation),  in  addition 
to  feeling  tremendous  relief,  individuals 
may  also  no  longer  need  frequent 
checkups  and  screening  tests,  some  of 
which  may  be  uncomfortable  and/or 
expensive. 

Genetic  tests  can  sometimes  provide 
important  information  about  the  course 
a  disease  may  take.  For  example,  certain 
cystic  fibrosi.s  mutations  are  predictive 
of  a  mild  form  of  the  disease.  Other  gene 
mutations  may  identif)'  cancers  that  are 
likely  to  grow  aggressivelv. 

Genetic  tests  can  provide  information 
to  improve  treatment  strategies.  Because 
genetic  factors  may  affect  how 
individuals  respond  to  drugs,  the 
knowledge  that  an  individual  carries  a 
particular  genetic  mutation  can  help 
heahh  care  providers  tailor  therapy.  For 
example,  individuals  with  Alzheimer 
disease  (AD)  who  have  two  copies  of  a 
certain  gene  mutation  do  not  respond  to 
the  drug  Tacrine.  In  individuals  with 
AD  who  do  not  have  both  copies  of  the 
mutation,  however,  the  drug  seems  to 
slow  progression  of  the  disease. 

Potential  Risks.  Genetic  testing  poses 
potential  physical,  medical, 
psychological,  and  socioeconomic  risks 
to  individuals  being  tested  and  to 
members  of  their  families.  For  the  mo,st 
part,  the  physical  risks  of  genetic  testing 
are  minimal  because  most  genetic  tests 
are  performed  on  blood  samples  or  cells 
obtained  by  swabbing  the  lining  of  the 
cheek.  The  procedures  required  to  carrv 
out  prenatal  genetic  testing  can,  in  rare 
circumstances,  cause  miscarriage. 

The  medical  risks  of  genetic  testing 
relate  to  actions  taken  in  response  to  the 
results  of  a  genetic  test.  Positive  test 
results  can  have  an  impact  on  a  person's 
reproductive  and  other  life  choices. 
Individuals  with  positive  test  results 
may  choose  not  to  have  children.  They 
may  opt  to  take  extraordinarv 
preventive  measures,  such  as  surgical 
removal  of  the  breasts  to  prevent  the 
possible  development  of  cancer. 
Individuals  with  negative  test  results 
may  forgo  screening  or  preventive  care 
because  they  mistakenly  believe  thev 
are  no  longer  at  risk  for  developing  a 
given  disease.  Incorrect  test  results  or 
misinterpretation  of  test  results  have 
substantial  risks.  False  negative  test 
results  can  mean  delays  in  diagnosis 
and  treatment.  False  positive  results  can 
lead  to  follow-up  testing  and 
therapeutic  interventions  that  are 
unnecessary,  inappropriate,  and 
sometimes  irreversible.  Genetic  test 
results  have  potential  psychological 
risks.  The  emotional  impact  of  positive 
test  results  can  be  significant  and  can 
cause  persistent  worry,  confusion, 
anger,  depression,  and  even  despair 
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Individuals  who  have  relatives  with  a 
disorder  have  a  fairly  clear,  and  perhaps 
frightening,  picture  of  what  their  own 
future  may  hold.  Negative  test  results 
also  can  have  significant  emotional 
effects.  While  most  people  will  feel 
greatly  relieved  by  a  negative  result, 
they  may  also  feel  guilty  (survivor  guilt) 
for  escaping  a  disease  that  others  in  the 
family  have  developed.  A  negative  test 
result  may  provide  a  false  sense  of 
security  because  the  individual  mav  still 
bear  the  same  risk  of  disease  as  the 
general  population. 

Because  genetic  test  results  reveal 
information  about  the  indiviskjal  and 
the  individual's  family,  test  results  can 
shift  family  dvnamics  in  pronounced 
ways.  For  example,  if  a  baby  tests 
positive  for  sickle-cell  trait  during 
newborn  screening,  it  means  that  one  of 
the  parents  is  a  carrier.  It  is  also  possible 
for  genetic  tests  to  inadvertently 
disclose  information  about  a  child's 
paternity. 

Genetic  test  results  present  potential 
socioeconomic  risks  for  individuals. 
Some  people  have  reported  being 
denied  health  insurance  and  losing  jobs 
or  promotions  as  a  result  of  genetic  test 
results  People  have  reported  being 
reiected  as  adoptive  parents  because  of 
their  genetic  status.  Some  people 
seeking  adoptions  have  requested 
genetic  testing  for  the  child  before 
finalizing  the  adoption. 

Genetic  test  results  can  pose  risks  for 
groups  if  they  lead  to  group 
stigmatization  and  discrimination 
Concerns  about  the  potential  risks  of 
discrimination  and  stigmatization  are 
particularlv  acute  among  minority 
groups  who  have  experienced  other 
forms  of  discrimination  Regrettably,  the 
African  American  experience  with 
sickle  cell  anemia  screening  provides  an 
example  of  the  potential  for  and 
consequences  of  discrimination  and  is 
one  of  the  reasons  why  the  particular 
risks  of  genetic  testing  for  minority 
groups  must  be  c:onsidered  In  the 
1970s,  a  major  effort  was  made  in  many 
States,  with  Federal  Government 
support,  to  screen  African  American 
children  and  young  adults  for  sickle  cell 
disease.  Many  of  the  screening  programs 
were  based  on  an  inadequate  knowledge 
of  the  genetics  of  sickle  cell  disease,  and 
in  some  instances,  the  accurac  v  and 
validity  of  the  test  itself  was  in  question. 
Also,  many  programs  were  implemented 
without  sufficient  sensitivitv  to 
ethnocultural  issues  and  the  potential 
for  misuse  of  personal  test  results. 
Individuals  who  were  actually  carriers 
of  the  mutation  were  incorrectly 
identified  as  having  sickle  cell  disease. 
Carriers  were  ostracized,  deprived  of 
employment  and  educational 


opportunities,  and  denied  health  and 
life  insurance. 

It  is  important  to  point  out  that  the 
potential  risks  described  above  relate  to 
genetic  testing  for  conditions  that  are 
solely  health-related.  In  the  future,  it 
may  be  possible  to  develop  tests  that 
could  be  used  to  diagnose  conditions 
that  are  related  to  certain 
predispositions,  such  as  to  obesity, 
alcohol  abuse,  or  nicotine  addiction,  or 
to  predict  future  behavior  Although  the 
assumption  that  single  genes,  or  even 
many  genes,  can  predict  complex 
human  actions  is  simplistic,  the 
possibility  of  such  tests  raises  profound 
concerns  because  their  potential 
psychological  and  socioeconomic  harms 
are  so  significant  and  the  potential 
misuse  of  such  information  is  so  great 

Case  Studies:  From  Gene  Discovery  to 
the  Development  and  Use  of  Genetic 
Tests 

After  a  gene  has  been  shown  to  cause 
or  play  a  role  in  a  specific  disease  or 
condition  (through  analysis  of  DNA 
from  affected  individuals),  the  function 
of  this  gene  in  both  healthy  and  disease 
states  must  then  be  understood.  Each 
step  along  the  research  path  adds  to  and 
reshapes  existing  knowledge  in  this 
constantly  evolving  area  of  study  In  the 
following  sections,  seven  case  studies 
are  provided  to  illustrate  the  different 
kinds  of  genetic  testing  that  are 
performed,  the  way  in  which  genetic 
tests  evolve  from  research  to  clinical 
and  public  health  practice,  and  some  of 
the  difficulties  that.can  arise  when  a  test 
moves  from  research  to  clinical  use  due 
to  limitations  in  the  data  on  clinical 
validity  and  utility.  Although  each 
example  primarily  describes  one  use  of 
the  test,  it  is  possible  that  the  same  test 
could  be  used  for  other  purposes.  For 
example,  a  diagnostic  test  also  may  be 
used  for  predictive  purposes.  Indeed, 
the  fact  that  tests  may  be  used  for 
multiple  and  overlapping  purposes  is 
one  of  the  significant  challenges  of  any 
effort  to  identify  distinct  categories  of 
genetic  tests. 

Prenatal  Diagnosis.  An  example  of  a 
genetic  test  used  for  prenatal  diagnosis 
is  the  test  for  the  recessive  disorder 
called  Tay-Sachs  disease.  (Genetic  tests 
are  also  used  for  Tay-Sachs  carrier 
screening,  but  this  case  study  focuses  on 
its  use  in  prenatal  diagnosis.)  Tay-Sachs 
is  a  neurological  disease  that  results 
from  a  buildup  of  sugar  fats  in  brain 
cells  and  is  caused  by  a  defect  in  a  gene 
that  IS  responsible  for  the  breakdown  of 
those  fats.  Infants  with  Tav  Sachs 
generally  appear  healthy  at  birth,  but 
begin  to  develop  motor  weakness 
between  3  and  5  months  of  age. 
Progressive  weakness  continues. 
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thararfs^rized  b\  poor  head  control  and 
failure  to  achieve  major  developmental 
milestones,  such  as  crawling  or  sitting 
unsupported.  After  8  to  10  months  of 
age.  the  disease  prot^resses  rapidly,  and 
the  child  becomes  c:ompletely 
unresponsive.  Most  children  with  Tay- 
.Sachs  survive  to  2  to  4  years  of  age; 
most  succumb  to  pneumonia.  Currently, 
palliative  and  supportive  treatment  is 
the  onlv  therapv  for  Tay-Sachs  disease. 

Prenatal  diagnosis  of  Tay-Sachs 
disease  was  first  achieved  in  1970.  The 
test  involves  measuring  the  activity  of  a 
particular  enzyme  in  cells  from  a 
developing  fetus.  The  fetal  cells  are 
(obtained  through  two  principal 
methods — chorionic  villus  sampling 
(CVS)  and  amniocentesis.  CVS.  which  is 
performed  at  9  to  12  weeks  of 
pregnancy,  involves  examining  a  sample 
of  fetal  cells  taken  from  the  placenta. 
.Amniocentesis  is  a  procedure,  done  at 
16  to  18  weeks  of  pregnancy,  in  which 
a  sample  of  the  fluid  surrounding  the 
fetus  (the  amniotic  fluid)  is  withdrawn 
from  the  womb  and  examined.  These 
proc:edures  carr)'  a  risk  of  miscarriage  (1 
case  in  100  for  CVS  and  1  case  in  200 
to  300  for  amniocentesis).  When  the 
results  of  the  Tav-Sachs  test  are 
positive,  many  couples  face  an 
agonizing  decision  about  whether  to 
continue  the  pregnancy.  Most,  but  not 
all,  elect  to  terminate  the  pregnancy. 
.Mthough  prenatal  diagnosi.s  for  Tay- 
Sachs  disease  initially  was  used  only  for 
couples  to  whom  affected  children  had 
dlreadv  been  born,  it  is  now  also  offered 
to  couples  who  are  identified  by  carrier 
screening  to  be  at  risk. 

Over  the  last  two  decades,  the 
analytical  validity  and  clinical  vaHdity 
of  prenatal  testing  for  Tay-Sachs  disease 
have  been  established,  and  the  clinical 
utility  of  the  test  is  now  also  fairly  well 
understood.  Tay-Sachs  disease  testing  is 
limited  primarily  to  populations  in 
which  the  disease  is  known  to  be 
prevalent,  including  people  of 
.Ashkenazi  Jewish  or  French  Canadian 
descent.  The  incidence  of  Tay-Sachs 
disease  in  the  .Ashkenazi  [ewish 
population  is  approximately  1  in  4.000 
births;  in  the  general  population  the 
incidence  is  tenfold  less  (1  in  40,000). 

\e\vbarn  Scrf'enmg.  Phenylketonuria 
(PKU)  results  from  a  defect  in  a  gene 
that  encodes  for  a  liver  enzyme  that  is 
important  for  the  breakdown  of  an 
essential  protein  building  block, 
phenvlalanine  The  defect  leads  to  the 
buildup  of  phenylalanine  levels  in  the 
blood,  resulting  in  brain  damage.  It  was 
first  described  in  1934.  when  an 
association  was  observed  between 
mental  retardation  and  the  presence  of 
chemicals  known  as  phenylketones  in 
the  urine  of  two  siblings.  In  1953,  it  was 


demonstrated  that  lowering  blood 
phenylalanine  levels  by  placing  affected 
persons  on  a  phenylalanine-restricted 
diet  improves  outcomes  for  individuals 
with  PKU.  In  1959,  the  introduction  of 
a  restricted  diet  in  PKU-affected 
newborns  was  shown  to  prevent  brain 
damage.  The  overall  incidence  of  PKU 
is  approximately  1  in  10.000  live  births. 
In  1963,  a  simple,  inexpensive  test  to 
screen  for  elevated  phenylalanine  in  the 
blood  of  newborns  became  available.  A 
trial  test  was  conducted  on  a  group  of 
individuals  with  mental  retardation. 
and  it  identified  correctly  all  persons 
who  were  previously  diagnosed  with 
PKU.  After  publication  of  the  test 
method,  the  PKU  screening  test  was 
accepted  by  the  medical  and  scientific 
communities  and  became  part  of  routine 
neonatal  screening  programs  across  the 
country.  In  fact,  PKU  was  the  first 
genetic  disease  for  which  newborn 
screening  was  developed.  Newborn  PKU 
screening  is  required  by  law  in  nearly 
all  States. 

The  gene  responsible  for  the  major 
form  of  PKU  was  found  in  1986,  and 
since  then  more  than  100  different 
mutations  in  the  gene  have  been 
identified.  Because  DNA  analysis  of  the 
PKU  gene  cannot  always  be  correlated 
with  disease  severity,  analysis  of 
enzyme  function  and  measurement  of 
phenylalanine  metabolites  are  more 
reliable  indicators  of  clinical  severity. 
In  the  nearly  40  years  since  the  PKU 
screening  test  was  first  used,  a 
significant  amount  of  data  has  been 
collected  to  establish  its  analytical  and 
clinical  validity  and  clinical  utility.  The 
test's  clinical  utility  is  especially 
significant  because  the  most  serious 
consequence  of  untreated  PKU — mental 
retardation — can  be  prevented  through  a 
phenylalanine-restricted  diet. 

Carrier  Screening.  Cystic  fibrosis  (CF). 
which  was  first  described  in  the  1930s, 
primarily  affects  the  lungs  and  pancreas 
and  often  results  in  the  onset  of  chronic 
lung  disease.  Recurrent  infections  and 
deficiencies  of  pancreatic  enzymes  can 
prevent  normal  digestive  function.  The 
median  survival  of  individuals  with  CF 
has  increased  from  18  years  in  1976  to 
30  years  in  1995,  thanks  to  aggressive 
management  of  disease  complications. 
CF  is  most  common  in  people  of 
northern  and  central  European  origin. 
with  an  incidence  of  1  in  2,000.  but  it 
is  much  less  common  in  other 
populations. 

The  CF  gene  was  identified  in  1989. 
Seventy  percent  of  affected  individuals 
carry  the  same  mutation  in  the  CF  gene, 
and  about  30  other  mutations  account 
for  another  20  percent  of  CF  cases.  The 
remaining  10  percent  have  been  found 
to  have  one  of  at  least  800  additional 


mutations,  and  new  mutations  are  still 
being  identified.  More  than  85  percent 
of  individuals  with  CF  are  born  to 
parents  who  have  no  family  histories  of 
the  disorder. 

Results  from  a  CF  carrier  test  can  only 
reduce — not  eliminate — the  risk  that  one 
may  be  a  carrier,  because  it  is  not 
practical  to  test  for  all  of  the  possible 
rare  mutations.  Carrier  screening  is 
recommended  for  those  individuals 
with  family  histories  of  CF  or  for  those 
who  have  a  relative  identified  as  a  CF 
carrier.  An  NIH  consensus  development 
conference  in  1997  concluded  that 
carrier  screening  should  be  offered  to  all 
pregnant  women  and  couples 
contemplating  pregnancy,  but  this 
recommendation  is  in  the  early  stages  of 
implementation.  Further  research  is 
needed  to  correlate  the  many  different 
gene  mutations  with  disease  se\erity. 
population  differences,  and  penetrance. 
Information  from  these  studies  may  aid 
in  an  assessment  of  the  clinical  \alidity 
and  clinical  utility  of  broader  based 
carrier  screening. 

Diognostic/Presymptomatic  Testing. 
Testing  for  mvotonic  dystrophv  can  be 
both  diagnostic  and  presymptomatic. 
First  described  in  1908.  myotonic 
dvstrophy  is  an  autosomal  dominant, 
multisystem  disorder  mainly  involving 
the  heart,  smooth  and  skeletal  muscle, 
central  ner\'ous  system,  and  eyes.  The 
incidence  of  myotonic  dystrophy  is  1  in 
8.000.  It  is  characterized  by  a  symptom 
known  as  myotonia-delayed  muscular 
relaxation  or  stiffness  and  is  extremely 
variable  in  severity  both  within  and 
between  families.  The  disease  has  been 
shown  to  have  an  earlier  onset  and 
increasingly  severe  clinical  features  as  it 
is  passed  from  one  generation  to  the 
next. 

The  gene  for  myotonic  dystrophy  was 
identified  in  1985.  The  mutation  is 
located  at  one  end  of  the  gene,  where  a 
series  of  duplicate  DNA  sequences 
called  repeats  is  found.  In  the  normal 
gene,  the  number  of  repeats  is  fewer 
than  50.  Carriers  of  the  myotonic 
dystrophy  gene  have  50  to  80  repeats; 
affected  adults  have  between  100  to  500 
repeats.  Several  studies  have  found  a 
correlation  between  a  higher  number  of 
repeats  and  earlier  age  of  onset  and 
disease  severity. 

Molecular  testing  for  diagnostic  and 
presvmptomatic  purposes  has  been  used 
for  mvotonic  dystrophy  since  1990,  and 
DNA  testing  is  now  an  acceptable  form 
of  diagnosis  for  this  disease.  More  than 
1,000  individuals  have  been  studied 
through  DNA  analysis,  and  thus  far.  no 
mutation  other  than  the  increased 
number  of  repeat  sequences  has  been 
found.  Data  on  the  analytical  validity 
and  clinical  validitv  of  this  test  are 


fairly  c:i>nipl('ti-,  t)nt  unlnrtun.iti'ly,  no 
specific  therapy  i-  ,i\dildt)lf  that  will 
slow  or  significantly  modify  the 
progressive  muscular  changes  that  occur 
in  individuals  with  mvotonic 
dystrophv.  Although  the  test  is  able  to 
provide  a  definitive  diagnosis  and  is 
considered  useful  for  some  individuals, 
the  clinical  utilitv  of  the  test  is  less 
clear-cut  because  of  the  lack  of  effective 
treatment  Scientists  are  hopeful  that 
further  research  on  the  function  of  the 
myotonic  dystrophy  gene  may  explain 
the  underlying  causes  of  the  disease  and 
lead  to  the  development  of  new 
therapies. 

Diagnostic  Testing  [with  effective 
treatment}.  Genetic  testing  for 
hereditary  hemochromatosis  !HH)  is 
currently  conducted  for  diagnostic 
purposes.  Studies  are  underway  to 
determine  whether  the  genetic  test 
should  be  used  ffir  predictive  purposes 
in  the  general  population.  HH  was  first 
described  in  1889.  It  is  an  autosomal 
recessive  disease  that  results  in 
increased  accumulation  of  iron  in  the 
body.  When  the  body's  storage  capacity 
for  iron  is  surpassed,  the  iron  is 
deposited  in  the  tissues  of  multiple 
organs,  causing  tissue  damage  Thi.s  iron 
overload  can  cause  cirrhosis  of  the  liver. 
diabetes,  fatigue,  and  heart  disease, 
among  other  conditions,  and  persons 
with  HH  are  more  likely  to  die  from 
liver  failure  or  primary  liver  cancer. 
Howe\er.  HH  is  one  of  the  few  genetic 
diseases  for  which  an  effective  and 
relatively  simple  therapy  exists  if  the 
disease  is  diagnosed  before  tissue 
damage  has  occurred.  The  therapy 
involves  removing  excess  iron  by 
periodic  phlebotomv.  or  bloodletting. 

In  1972.  a  simple  hiochemical  test 
was  developed  to  measure  iron  levels  in 
the  blood.  The  accuracy  of  the  test  was 
evaluated  through  several 
investigational  studies.  It  is  currently 
the  most  common  screening  strategy  for 
the  disease.  The  incidence  of  HH  is 
estimated  to  be  about  .3  in  1,000  in 
people  of  northern  European  descent,  an 
estimate  that  is  based  on  screening  trials 
that  used  biochemical  measures  of  iron 
overload  to  identify  affected  persons. 
The  proportion  of  people  with  positive 
test  results  who  progress  to 
symptomatic  disease  or  life-threatening 
complications  is  unknown,  however, 
and  information  on  the  incidence  of  HH 
in  other  populations  is  less  complete 

In  1996.  more  than  100  years  after  HH 
was  first  described,  the  gene  responsible 
for  HH  was  identified.  Based  on 
research  studies  of  HH  affected 
individuals,  one  specific  mutation  in 
the  gene  has  been  found  to  be 
responsible  for  85  percent  of  HH  cases, 
and  a  second  mutatitm  is  responsible  for 
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a  much  sin.iiifr  pripMrtion  of  cases. 
More  liian  a  divum  ditferent  genetic 
testing  methods  are  now  available  for 
the  detection  of  the  two  described 
mutations.  Genetic  testing  for  HH  has 
been  used  to  identifj'  presymptomatic 
persons  with  a  family  history,  and  it 
may  eventually  replace  liver  biopsy  as 
the  definitive  test  for  HH  because  it  is   * 
safer  and  noninvasive.  Broad-based 
population  screening  by  DNA  analysis 
has  not  been  implemented  for  HH 
because  of  the  uncertain  link  between 
positive  test  results  and  severity  of 
disease,  the  environmental  and  other 
genetic  factors  that  may  be  involved  in 
the  disease  process,  and  the  possibility 
that  other  mutations  may  exist  that  have 
not  yet  been  identified.  Studies  are 
underway  to  address  these  knowledge 
gaps  and  to  assess  the  clinical  validity 
of  the  DNA  based  test, 

Diagnostic/Predictive  Testing  (without 
effective  treatment).  Alzheimer  disease 
(AD),  which  was  first  described  in  the 
early  1900s,  is  a  progressive  disease  that 
causes  impairment  in  multiple  brain 
functions,  including  memory,  language, 
orientation,  and  judgment,  the  only 
definitive  diagnosis  for  AD  is  the 
examination  of  brain  tissue  after  death. 
At  the  present  time,  a  checklist  of 
clinical  symptoms  is  used  to  diagnose 
AD  and  to  rule  out  other  possible 
disorders.  Thus,  a  definitive  diagnostic 
test  for  AD  would  be  an  important 
medical  advance.  Three  genes  have 
recently  been  associated  with  AD. 
although  inherited  cases  of  AD  make  up 
only  a  small  proportion  (less  than  two 
to  five  percent)  of  AD  sufferers. 
Diagnostic  and  presymptomatic  testing 
based  on  DN.^  analysis  is  recommended 
only  for  the  small  number  of  families 
that  have  a  dominant  pattern  of 
inheritance  of  AD  in  multiple 
generations.  A  fourth  gene,  known  as 
.•\POE.  is  the  most  recent  gene  found  to 
be  associated  with  AD.  One  variant  of 
the  gene,  referred  to  as  APOE4,  is 
thought  to  be  a  risk  factor  for  AD. 
Although  the  majority  of  AD  cases  occur 
at  random,  individuals  with  one  or  two 
copies  of  this  gene  are  thought  to  be  at 
greater  risk  for  developing  AD  than  the 
general  population 

Not  long  after  the  discovery  of  this 
association,  the  test  was  commercialized 
as  a  tool  to  predict  heightened  risk  for 
AD.  although  the  clinical  validity  and 
clinical  utility  of  the  test  had  not  yet 
been  established.  Subsequently,  APOE4 
predictive  testing  was  withdrawn  from 
the  market,  and  the  test  is  now  available 
only  to  aid  in  the  confirmation  of  a 
diagnosis  of  AD  in  a  patient  showing 
signs  of  dementia.  .•\P0E4  predictive 
DNA  testing  for  AD  is  not  recommended 
for  several  reasons.  First,  it  is  associated 


at  a  population  level  with  an  increased 
risk  of  AD,  but  its  predictive  value  for 
individuals  is  limited  because  many 
people  with  one  or  two  copies  of  AP0E4 
will  never  develop  AD.  and  conversely, 
many  people  with  AD  do  not  carry  the 
gene  variant.  In  addition,  science's 
understanding  of  other  risk  factors  that 
may  play  a  role  in  the  development  of 
the  disease  in  people  who  carry  APOE4 
is  limited.  Finally,  the  social  and 
psychological  burdens  of  predictive  AD 
testing  are  not  understood  fully,  and 
treatment  and  prevenQve  strategies  are 
lacking.  More  research  into  the  genetic 
basis  of  AD  will  be  necessary  before 
predictive  genetic  testing  of  AD  in  the 
general  population  would  be 
appropriate. 

The  ongoing  commercial  availabilitv 
of  this  test  as  a  tool  in  diagnosing  AD 
complicates  oversight  issues,  because 
without  appropriate  oversight,  the 
APOE4  test  could  be  used  for  predictive 
purposes,  even  though  this  use  is  not 
recommended.  In  addition,  a  positive 
result  from  APOE4  testing  in  an 
individual  suspected  of  having  AD 
automatically  provides  information  to 
relatives  about  their  probability  of 
developing  the  disease,  information  that 
could  be  misused.  As  this  example 
shows,  the  boundary  between  predictive 
and  diagnostic  uses  of  tests  often  is  not 
distinct. 

Presymptomatic/Predictive  Testing. 
Breast  cancer  is  an  example  of  a  disease 
in  which  genetic  testing  is  used  to 
predict  disease  in  individuals  with  a 
family  history  of  the  disease.  According 
to  recent  estimates,  breast  cancer  is  the 
second  leading  cause  of  cancer  death  in 
women  in  the  United  States.  One  out  of 
every  eight  American  women  is  at  risk 
for  developing  breast  cancer  during  her 
lifetime.  There  are  a  number  of 
treatment  options  for  breast  cancer, 
including  radiation,  lumpectomy  or 
mastectomy,  and  multiple  drug 
treatments  for  both  first  diagnosis  and 
metastatic  disease.  However,  there  is  no 
guaranteed  cure,  and.  once  diagnosed, 
women  never  know  whether  they  will 
be  able  to  overcome  the  disease.  Women 
with  a  strong  family  history  of  breast 
cancer,  which  may  suggest  the  presence 
of  a  genetic  factor,  are  at  greater  risk, 
although  only  5  to  10  percent  of  breast 
cancer  cases  are  believed  to  be  related 
to  genetic  predisposition. 

Because  of  the  strong  family  history 
documented  in  some  women  who 
develop  breast  cancer,  scientists  began 
an  intensive  search  for  the  gene  that 
contributes  to  the  development  of  this 
disease.  DNA  from  women  with  familial 
breast  cancer  was  analyzed,  and  in 
1990,  a  region  on  chromosome  17  was 
found  to  be  linked  to  increa.sed  risk  for 
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the  development  of  breast  and  ovarian 
cancer  In  1994,  the  BRCAl  gene  was 
identified  as  a  cancer-susceptibility 
gene.  A  second  gene,  BRCA2,  was  later 
discovered.  Mutations  in  these  two 
genes  account  for  a  significant  portion 
of  inherited  cases  of  breast  and  ovarian 
cancer 

Development  of  commercial  tests  for 
these  genes  quickly  followed.  However, 
difficulties  in  assessing  the  analytical 
and  clinical  validity  of  BRCAl/2  test 
results  have  been  demonstrated  in  some 
studies.  Hundreds  of  mutations  have 
been  detected  in  the  two  BRCA  genes, 
and  different  mutations  in  these  genes 
may  have  different  risks  for  breast 
cancer  and  ovarian  cancer,  or  possibly 
different  affects  of  tumor  progression  or 
severity.  This  suggests  that  further 
research  is  necessary  to  clarify  the 
relationship  between  gene  mutations  in 
BRCAl/2  and  the  risk  of  developing 
breast  and/or  ovarian  cancer.  Studies 
have  shown  that  the  same  mutations  in 
different  families  have  resulted  in 
different  disease  outcomes,  and 
environmental  and  other  modifying 
factors  also  mav  determine  how  a 
particular  mutation  behaves,  further 
contributing  to  the  difficulty  in 
interpreting  BRCA  1/2  test  results. 

The  complexities  associated  with 
genetic  testing  of  BRCAl/2  raise  further 
concerns,  because  some  of  the  options  a 
woman  may  choose  if  she  tests  positive, 
such  as  the  surgical  removal  of  breasts 
or  ovaries,  are  irreversible.  Further 
research  on  different  populations  and 
on  women  with  no  family  history  of 
breast  cancer  are  necessary  to  establish 
analvtical  and  clinical  validity  for 
BRCAl/2  testing  in  the  general 
population,  Such  research  should  also 
increase  understanding  of  the  risks  and 
benefits  of  testing  for  these  groups, 
which  may  be  different  for  women  with 
no  family  history  of  the  disease. 

Part  III:  Current  Oversight  of  Genetic 
Tests 

In  considering  whether  additional 
oversight  measures  for  genetic  tests  are 
needed,  it  is  important  to  understand 
the  provisions  for  oversight  that  already 
are  in  place,  Currently,  genetic  and  non- 
genetic  tests  receive  the  same  level  of 
oversight  from  governmental  agencies. 
Genetic  tests  are  regulated  at  the  Federal 
level  through  three  mechanisms;  (1)  The 
Clinical  Laboratory  Improvement 
Amendments  ICLIA):  (2)  the  Federal 
Food,  Drug,  and  Cosmetic  Act:  and  (3) 
during  investigational  phases, 
regulations  for  the  Protection  of  Human 
Subjects  (45  CFR  46,  21  CFR  50.  and  21 
CFR  56).  In  addition  to  the  Federal  role, 
oversight  of  genetic  tests  is  provided  by 
States  and  private  sector  organizations. 


This  section  summarizes  the  roles  of 
five  DHHS  organizations  in  providing 
oversight  of  genetic  tests:  the  Centers  for 
Disease  Control  and  Prevention  (CDC). 
Food  and  Drug  Administration  (FDA), 
Health  Care  Financing  Administration 
(HCFA),  Office  for  Protection  from 
Research  Risks  (OPRR),  and  National 
Institutes  of  Health  (NIH).  Although  it 
does  not  have  a  regulatory  function,  the 
NEH  supports  research  activities  that 
generate  knowledge  about  genetics  and 
genetic  testing.  The  roles  of  the  States 
and  the  private  sector  in  oversight  also 
are  described. 

The  Roles  of  CDC  and  HCFA 

All  laboratory  tests  performed  for  the 
purpose  of  providing  information  for  the 
health  of  an  individual  must  be 
conducted  in  laboratories  certified 
under  CLIA.  Tests  are  regulated 
according  to  their  level  of  complexity: 
waived,  moderate,  and  high  complexity. 
The  regulatory  requirements  applied  to 
these  laboratories  increase  in  stringency 
with  the  complexity  of  the  tests 
performed.  Under  CLIA,  HCFA's 
Division  of  Laboratories  and  Acute  Care 
in  partnership  with  CDC's  Division  of 
Laboratory  Systems  develops  standards 
for  laboratory  certification.  In  addition. 
the  CDC  conducts  studies  and  convenes 
conferences  to  help  determine  when 
changes  in  regulator},'  requirements  are 
needed.  The  advice  of  the  Clinical 
Laboratory  Improvement  Advisory 
Committee  (CLIAC)  may  also  be  sought 
regarding  these  matters. 

The  CLIA  program  provides  oversight 
of  laboratories  through  on-site 
inspections  conducted  every  two  years 
by  HCFA  using  its  own  scientific 
surveyors  or  employing  surveyors  of 
deemed  organizations  or  State-operated 
CLIA  programs  that  have  been  approved 
for  this  purpose.  The  oversight  provided 
includes  a  comprehensive  evaluation  of 
the  laboratory's  operating  environment, 
personnel,  proficiency  testing,  quality 
control,  and  quality  assurance.  The 
laboratory  director,  who  must  be 
certified,  plays  a  critical  role  in  assuring 
the  safe  and  appropriate  use  of 
laboratory  tests.  Laboratory  directors  are 
required  to  take  specific  actions  to 
establish  a  comprehensive  quality 
assurance  program,  which  ensures  that 
the  continued  performance  of  all  steps 
in  the  testing  process  is  accurate. 
Although  laboratories  under  CLIA  are 
responsible  for  all  aspects  of  the  testing 
process  (from  specimen  collection 
through  specimen  analysis  and 
reporting  of  the  results),  to  date.  CLIA 
oversight  has  emphasized  intra- 
laboratory  processes  as  opposed  to  the 
clinical  uses  of  test  results.  CLIA  has  not 
specifically  addressed  other  aspects  of 


oversight  that  are  critical  to  the 
appropriate  use  of  a  genetic  test, 
including  the  clinical  validity  and 
clinical  utility  of  a  given  test.  Also 
unaddressed  to  date  are  other  important 
issues  such  as  informed  consent  and 
genetic  counseling.  (See  Part  IV  for  a 
discussion  of  steps  being  taken  by  CDC 
and  HCFA  to  strengthen  CLLA 
regulations  for  genetic  testing.) 

The  Role  of  FDA 

All  laboratory  tests  and  their 
components  are  subject  to  FDA 
oversight  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Under  this  law, 
laboratory  tests  are  considered  to  be 
diagnostic  devices,  and  tests  that  are 
packaged  and  sold  as  kits  to  multiple 
laboratories  require  premarket  approval 
or  clearance  by  the  FDA.  This  premarket 
review  involves  an  analysis  of  the 
device's  accuracy  as  well  as  its 
analytical  sensitivity  and  specificity. 
Premarket  review  is  performed  based  on 
data  submitted  by  sponsors  to  scientific 
reviewers  in  the  Division  of  Clinical 
Laboratory  Devices  in  the  FDA's  Office 
of  Device  Evaluation.  In  addition,  for 
devices  in  which  the  link  between 
clinical  performance  and  analytical 
performance  has  not  been  well 
established,  the  FDA  requires  that 
additional  analyses  be  conducted  to 
determine  the  test's  clinical 
characteristics,  or  its  clinical  sensitivity 
and  specificity.  In  some  cases,  the  FDA 
requires  that  the  predictive  value  of  the 
test  be  analyzed  for  positive  and 
negative  results. 

The  majority  of  new  genetic  tests  are 
being  developed  by  laboratories  for  their 
own  use.  These  are  referred  to  as  in- 
house  tests  or  "home  brews."  The  FDA 
has  stated  that  it  has  authority,  by  law, 
to  regulate  home  brew  laboratory'  tests, 
but  the  agency  has  elected,  as  a  matter 
of  enforcement  discretion,  not  to 
exercise  that  authority.  However,  the 
FDA  has  taken  steps  to  establish  a 
measure  of  regulation  of  home  brew 
tests  by  instituting  controls  over  the 
active  ingredients  (analyte-specific 
reagents)  used  by  laboratories  to 
perform  genetic  tests.  This  regulation 
subjects  reagent  manufacturers  to 
certain  general  controls,  such  as  good 
manufacturing  practices.  However,  with 
few  exceptions,  the  current  regulatory 
process  does  not  require  a  premarket 
review  of  the  reagents.  (The  exceptions 
involve  certain  reagents  that  are  used  to 
ensure  the  safety  of  the  blood  supply 
and  to  test  for  high-risk  public  health 
problems  such  as  HIV  and  tuberculosis.) 
The  regulation  restricts  the  sale  of 
reagents  to  laboratories  capable  of 
performing  high-complexity  tests  and 
requires  that  certain  information 
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accompany  both  thp  reagents  and  the 
test  results.  The  labels  for  the  reagents 
must,  among  other  things,  state  that 

analytical  and  performance 
characteristics  are  not  established." 
Also,  the  test  results  must  identify  the 
laboratory  that  developed  the  test  and 
its  performance  characteristics  and  must 
include  a  statement  that  the  test  "has 
not  been  cleared  or  approved  by  the 
l'..S^  FDA  "  In  addition,  the  regulation 
prohibits  direct  marketing  of  home  brew 
tests  to  consumers. 

The  Role  of  Human  Subjects 

Regulations 

Additional  oversight  is  provided 
during  the  research  phase  of  genetic 
testing  if  the  research  involves  human 
subjects  or  identifiable  samples  of  their 
DNA.  Regulations  governing  the 
protection  of  human  research  subjects 
are  administered  by  the  OPRR  and  FDA. 
OPRR  oversees  the  protection  of  human 
research  subjects  in  DHHS-funded 
research.  The  FDA  oversees  the 
protection  of  human  research  subjects  in 
trials  of  investigational  (unapproved) 
devices,  drugs,  or  biologies  being 
developed  for  eventual  commercial  use. 
Fundamental  requirements  of  these 
regulations  are  that  experimental 
protocols  involving  human  subjects 
must  be  reviewed  by  an  organization '-s 
Institutional  Review  Board  (IRB)  to 
assure  the  safety  of  the  subjects  and  that 
risks  do  not  outweigh  potential  benefits. 
The  regulations  apply  if  the  trial  is 
funded  in  whole  or  in  part  by  a  DHHS 
agency  or  if  the  trial  is  conducted  with 
the  intent  to  develop  a  test  for 
commercial  use.  However.  FDA 
regulations  do  not  apply  to  laboratories 
developing  home-brew  genetic  tests, 
because  at  present  these  tests  are  not 
subject  to  the  FDA's  enforcement 
authority,  OPRR  regulations  would 
apply  if  the  laboratory  was  DHHS- 
funded  or  was  carrying  out  the  research 
at  an  institution  that  receives  DHHS 
funding.  In  a  1995  sur\'ey  of 
biotechnology  companies,  the  Task 
Force  on  Genetic  Testing  found  that  46 
percent  of  respondents  did  not  routinely 
submit  protocols  to  an  IRB  for  anv 
aspect  of  genetic  test  development. 

The  Role  of  NIH 

The  mission  of  NIH  is  to  support  and 
conduct  medical  re.search  to  improve 
health.  This  research  encompasses 
basic,  clinical,  behavioral,  population- 
based,  and  health  services  research.  In 
addition  to  hinding  a  substantial 
amount  of  genetics  research,  including 
the  Human  Genome  Project,  and 
assuring  that  the  research  is  conducted 
in  accordance  with  human  subjects 
regulations  and  other  pertinent 


guidelines,  MM  Mipjiorts  a  number  of 
other  programs  that  have  an  important 
role  in  disseminating  knowledge  and 
technology  to  the  public  and  private 
sectors.  These  activities  help  promote 
the  appropriate  integration  and 
application  of  scientific  knowledge  into 
clinical  and  public  health  practice.  The 
following  are  examples  of  research, 
dissemination,  and  integration  activities 
supported  wholly  or  in  part  by  NIH  that 
might  specifically  contribute  to  a  better 
understanding  of  the  validity  and  utility 
of  genetic  tests. 

■  •  The  Ethical.  Legal,  Social  Issues 
(ELSI)  Program,  a  major  program 
established  as  an  integral  part  of  the 
Human  Genome  Project,  supports 
research  on  the  ethical,  legal,  and  social 
implications  of  human  genetics 
research, 

•  A  five-year  epidemiologic  study  of 
iron  overload  and  hereditary 
hemochromatosis  is  beginning  to  gather 
data  on  the  prevalence,  genetic:  and 
environmental  determinants,  and 
potential  clinical,  personal,  and  sot  letal 
impact  of  the  disorder.  The  knowledge 
gained  from  this  study  will  be  used  to 
determine  the  feasibility,  benefits,  and 
risks  of  a  broad-based  screening 
program. 

•  The  Cancer  Genetics  Network,  a 
consortium  of  ac:ademic  cancer  centers 
around  the  countr\ ,  serves  as  a  national 
resource  to  support  multi-center 
investigations  into  the  genetic  basis  of 
cancer  susceptibility,  to  integrate  new 
research  data  into  medical  practice,  and 
to  identify'  psychological,  ethical,  legal, 
and  public  health  issues  related  to 
cancer  genetics, 

•  GeneTests,  a  directory  of  clinical 
laboratories  providing  testing  for  genetic 
disorders,  disseminates  information 
about  diseases  and  diagnostic  and 
treatment  options  to  health  care 
providers  and  the  public 

•  The  National  Coalition  for  Health 
Professional  Education  in  Genetics 
promotes  genetics  education  and 
information  dissemination  to  health 
professionals, 

NIH  also  produces  consensus 
statements  and  technology  assessment 
statements  on  issues  important  to  health 
care  providers,  patients,  and  the  general 
public.  Topics  related  to  genetic  testing 
ha\e  included  newborn  screening  for 
SK  kle  <  ell  disease,  genetic  testing  for 
(  vstic  fibrosis,  and  screening  for  and 
management  of  PKU. 

The  Role  of  the  States 

State  health  agencies,  particularly 
state  public  health  laboratories,  have  an 
oversight  role  in  genetic  testing, 
including  the  licensure  of  personnel  and 
facilities  that  perform  genetic  tests.  State 


public  health  laboratories  and  State- 
operated  CLIA  programs,  which  have 
been  deemed  equivalent  to  the  Federal 
CLIA  program,  are  responsible  for 
quality  assurance  activities,  A  few 
States,  such  as  New  York,  have 
promulgated  regulations  that  go  beyond 
the  requirements  of  CLIA,  States  also 
administer  newborn  screening  programs 
and  provide  other  genetic  services 
through  maternal  and  child  health 
programs. 

The  Role  of  the  Private  Sector 

The  private  .sector  provides  oversight 
in  partnership  with  HCFA  and  the  CDC 
by  serving  as  agents  for  the  Government 
in  accreditation  activities.  The  private 
sector  also  develops  laboratory  and 
clinical  guidelines  and  standairds.  A 
number  of  organizations  are  involved  in 
helping  to  assure  the  quality  of 
laboratory  practices  and  in  developing 
clinical  practice  guidelines  to  ensure  the 
appropriate  use  of  genetic  tests.  These 
organizations  include  the  College  of 
American  Pathology  (CAP),  which 
develops  standards  for  its  membership 
and  establishes  and  operates  proficiency 
testing  programs:  the  NCCLS  (formerly 
called  the  National  Committee  on 
Clinical  Laboratory  Standards),  which 
develops  consensus  recommendations 
for  the  standardization  of  test 
methodologies;  and,  the  American 
College  of  Medical  Genetics  (ACMG). 
which  develops  guidelines  for  the  use  of 
particular  tests  and  test  methodologies 
and  works  with  CAP  to  provide 
proficiency  tests  for  certain  genetic 
tests.  Other  organizations,  such  as  the 
American  Academy  of  Pediatrics, 
American  College  of  Obstetrics  and 
Gynecology,  American  Society  of 
Human  Genetics,  and  National  Society 
of  Genetic  Counselors,  are  also  involved 
in  the  development  of  guidelines  and 
recommendations  regarding  the 
appropriate  use  of  genetic  tests. 

The  Roles  Combined 

It  is  likely  that  no  single  agency  or 
organization  will  be  able  to  address  all 
the  issues  raised  by  genetic  tests. 
Instead,  the  combined  expertise  of  all 
entities  may  be  needed. 

Part  I\':  Re(  ommendations  of  the  MM- 
DOE  Task  h  orce  on  Genetic  Testing 

The  Task  Force  on  Genetic  Testing 
made  a  number  of  recommendations 
related  to  the  oversight  of  genetic  tests. 
The  Task  Force  identified  the  type  of 
data  needed  in  order  to  assess  the 
validity  and  utility  of  genetic  tests, 
methods  of  data  collection,  preliminary 
criteria  for  tests  that  require  stringent 
scrutiny,  the  need  for  external  review  of 
genetic  tests,  steps  for  enhancing 
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laboratory  quality  assurance,  and 
special  concerns  related  to  rare  diseases. 
These  recommendations  are 
summarized  below,  and  the  full  report 
of  the  Task  Force  is  available  at 
mwv.  nhgh.nih  .gov/ELSI/TFGT_Jina}/. 
The  actions  taken  by  the  Federal 
agencies  in  response  to  the  Task  Force 
recommendations  are  also  outlined. 

Data  needed  for  assessing  tests.  The 
Task  Force  recommended  that  data 
regarding  analvtical  and  clinical  validity 
and  clinical  utility  should  be  gathered 
to  determine  when  a  test  is  ready  for 
clinical  application  and  that  validation 
should  occur  for  each  intended  use  of  a 
test 

Collection  of  dnta.  The  Task  Force 
recommended  that  NIH  and  the  CDC 
support  consortia  and  other 
collaborative  efforts  to  facilitate  data 
collection  on  test  safety  and 
effectiveness.  It  recommended  that  the 
CDC  play  a  coordinating  role  in  data 
gathering  and  serve  as  a  repository  for 
data  submitted  by  genetic  test 
developers. 

Tests  requiring  stringent  scrutiny.  The 
Task  Force  recommended  that  certain 
kinds  of  genetic  tests  might  require  a 
higher  level  of  scrutinv.  and  it  suggested 
some  criteria  for  determining  which 
kinds  of  tests  these  might  be.  The 
criteria  included  whether 

•  The  tests  are  used  for  predicting 
future  disease  in  healthy  or  apparently 
healthy  people: 

•  The  tests  cannot  be  independenUy 
confirmed; 

•  The  tests  have  low  sensitivity  and 
low  positive  predictive  value; 

•  The  tests  are  for  conditions  for 
which  an  intervention  is  not  available  or 
has  not  been  proven  effective  in  those 
with  positive  test  results; 

•  The  tests  are  for  disorders  of  high 
prevalence; 

•  The  tests  are  for  screening;  and 

•  The  tests  are  likely  to  be  used 
selectively  in  ethnocultural  groups  with 
higher  incidence  or  prevalence  of  a 
disorder. 

Review  of  genetic  tests.  The  Task 
Force  recommended  that  test  developers 
submit  their  clinical  validity  and  utility 
data  to  independent  internal  and 
external  reviewers  and  to  interested 
professional  organizations  It  said  that 
the  reviews  should  ensure  that  the  data 
are  interpreted  correctly,  that  test 
limitations  are  described,  and  that  the 
populations  for  which  the  test  may  or 
mav  not  be  appropriate  are  defined. 

Enhancing  laboratory  quality 
assurance  The  Task  Force 
recommended  that  CLIA  regulations  be 
augmented  to  strengthen  clinical 
laboratory  practices  for  genetic  tests  by 
requiring  specific  provisions  for  quality 


control,  personnel  qualifications  and 
responsibilities,  patient  test 
management,  proficiency  testing, 
quality  assurance,  confidentiality,  and 
informed  consent.  The  Task  Force 
recommended  that  clinical  laboratories 
should  not  offer  a  genetic  test  unless  its 
clinical  validity  has  been  established  or 
data  on  its  clinical  validity  are  being 
collected  either  under  an  IRB-approvcd 
protocol  or  a  conditional  premarket 
approval  agreement  from  the  FDA.  It 
also  recommended  that  clinical 
laboratories  pilot  a  test  in  order  to  verifv' 
that  all  steps  in  the  testing  process  are 
operating  appropriately. 

Ensuring  continuity  and  quality  of 
tests  for  rare  diseases.  The  Task  Force 
pointed  out  that  although  the  vast 
majority  of  single-gene  diseases  are  rare. 
a  total  of  10  to  20  million  Americans  are 
afflicted  with  rare  diseases.  The  Task 
Force  recommended  that  laboratories 
providing  genetic  testing  services  for 
rare  diseases  should  be  CLIA-certified. 
subject  to  the  same  internal  and  external 
reviews  as  other  clinical  laboratories. 
and  required  to  validate  tests  used  in 
clinical  practice.  It  further  suggested 
that,  because  of  difficulties  in  obtaining 
sufficient  data  on  test  validity, 
consideration  should  be  given  to 
developing  less  stringent  regulations — 
without  sacrificing  quality — for  genetic 
testing  of  rare  diseases.  The  Task  Force 
highlighted  the  important  role  of  the 
NIH  Office  of  Rare  Diseases  in 
disseminating  information  about  the 
availability  of  safe  and  effective  tests  for 
rare  diseases. 

Progress  Since  Publication  of  Task  Force 
Report 

Since  receiving  the  final  report  of  the 
Task  Force  on  Genetic  Testing.  DHHS 
agencies  have  acted  on  several  of  the 
Task  Force  recommendations  that  relate 
to  the  oversight  of  genetic  tests.  The 
FDA  promulgated  the  regulation 
described  in  Part  III  for  components  of 
tests,  thereby  introducing  a  degree  of 
FDA  oversight  of  commercial, 
laboratory-based  testing  services.  The 
FDA  also  has  established  an  advisory 
panel  on  genetics  to  provide  expertise 
needed  for  the  review  of  genetic  test 
kits. 

HCFA  and  CDC  have  taken  steps  to 
develop  recommendations  for  more 
specific  requirements  for  the 
performance  of  genetic  tests  under 
CLIA.  After  careful  review  of  existing 
requirements,  CLIAC  recommended 
changes  to  ensure  that  CLIA  specifically 
addresses  genetic  testing.  The  CLIAC 
recommendations  include  provisions  for 
the  pre-and  post-analytical  phases  of  the 
testing  process.  The  pre-analytical 
provisions  include  attention  to  the  need 


for  informed  consent  prior  to  collecting 
the  sample.  The  informed  consent 
process  helps  individuals  understand 
the  risks  and  benefits  of  a  specific  test 
so  that  they  can  make  informed 
decisions  regarding  genetic  testing. 
Clinical  information,  including  ethnic 
background,  when  appropriate,  would 
need  to  be  submitted  to  the  laboratory 
performing  the  test  in  order  to  enhance 
the  accuracy  of  the  interpretation  of 
results.  This  is  because  although  a  given 
test  may  be  likely  to  predict  disease  in 
some  populations,  it  may  produce 
unacceptable  false  positive  results  in 
another  ethnic  group.  To  ensure 
accuracy,  samples  would  have  to  be 
transported  to  the  testing  laboratory'  in 
a  manner  that  would  preserve  the 
integrity  of  the  DNA.  RNA,  protein,  or 
metabolite  to  be  studied.  For  the  post- 
analytical  phase.  CLIAC  recommended 
additional  requirements  for  assuring  the 
confidentiality  of  test  results  as  they  are 
returned  to  the  provider.  The  security  of 
test  information  is  essential  to 
protecting  the  privacy  of  test  results, 
especially  when  a  number  of  locations 
require  access  to  the  information  or 
results  are  communicated  using 
computers.  To  avoid  over-  or  under- 
interpreting  the  meaning  of  test  results, 
CLIAC  recommended  that  they  be 
described  clearly,  including  detailed 
information  about  the  methods  used  and 
the  specific  factors  tested.  Counseling 
must  be  readily  available  to  help 
individuals  understand  the  meaning  of 
the  specific  test  that  was  performed  and 
the  significance  of  the  findings  to  other 
familv  members.  These  and  other  post- 
analytical  factors  require  thoughtful 
design  and  implementation  in  order  to 
ensure  that  the  performance  of  the 
genetic  test  maximizes  benefits  to 
individuals  and  families  and  minimizes 
socioeconomic  risks.  The  CLIAC 
recommendations  will  be  published  in 
the  Federal  Register  for  public 
comment.  Comments  will  be  reviewed 
and  carefully  considered  before  final 
changes  are  made  to  CLIA. 

CDC  has  established  the  Human 
Genome  Epidemiology  Network  to 
advance  the  collection,  analysis, 
dissemination,  and  use  of  peer-reviewed 
epidemiologic  information  on  human 
genes.  The  Network  promotes  the  use  of 
this  knowledge  base  for  making 
decisions  involving  the  use  of  genetic 
tests  and  services  for  disease  prevention 
and  health  promotion  by  health  care 
providers,  researchers,  members  of 
industrv  and  government,  and  the 
public. 

CDC  is  leading  an  interagency  effort  to 
explore  how  voluntary,  public-private 
partnerships  might  help  encourage  and 
facilitate  the  gathering,  review  and 
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dissemination  of  data  on  the  clinical 
validity  of  genetic  tests.  Such  data 
collection  through  a  consortium 
approach  is  important  for  several 
reasons.  In  addition  to  the  increasing 
number  of  predictive  tests  for  common 
chronic  diseases  and  potential  for 
commercialization  and  premature  use  of 
genetic  tests,  there  is  a  need  for  making 
consistent  information  available  to 
providers,  consumers,  and 
policymakers.  Also,  the  evaluation  of 
tests  may  require  longitudinal  clinical 
and  opidfmiologic  data,  data  that  are 
generated  from  both  public  and  private 
sources.  The  goals  of  the  public/private 
partnership  include  identifv'ing  data 
elements  needed  for  the  evaluation  of 
genetic  tests,  explorinc;  a  framovvork  for 
data  collection  and  dissemination,  and 
facilitating  the  review  of  data  for  a 
smoother  transition  from  gene  discovery 
to  clinical  and  public  health.  Two  pilot 
data  collection  efforts  for  cystic  fibrosis 
and  hereditarv  hemochromatosis  are  in 
the  preliminarv  stages. 

The  CDC,  NIH.  the  Health  Resources 
and  Ser\i(;es  Administration  (HRSA). 
and  the  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  are  beginning  to 
collaborate  more  closely  to  promote  and 
support  the  development  of  genetic 
knowledge  and  technology  and  to 
ensure  that  this  knowledge  and 
technology'  is  used  appropriately  to 
improve  the  health  and  well  being  of  the 
Nation.  The  goal  of  this  collaboration  is 
to  enhance  agency  programs  involving 
technical  assistance,  professional  and 
public  education,  data  collection  and 
surveillance,  applied  genetic  research 
and  assessment,  policy  development, 
and  quality  assurance. 

Part  V;  Critical  Issues  To  Be  Addres.sed 

SACGT  has  been  asked  to  assess,  in 
consultation  with  the  public,  whether 
current  programs  for  assuring  the 
accuracy  and  effectiveness  oogenetic 
tests  are  satisfactory  or  whether  other 
oversight  measures  are  needed  for  some 
or  possibly  all  genetic  tests.  This 
assessment  requires  consideration  of  the 
potential  benefits  and  risks  (includmg 
socioeconomic,  psychological,  and 
medical  harms)  to  individuals,  families, 
and  society,  and.  if  necessary,  the 
development  of  a  method  to  categorize 
genetic  tests  according  to  these  benefits 
and  risks.  Considering  the  benefits  and 
risks  of  each  genetic  test  is  critical  in 
determining  its  appropriate  use  in 
clinical  and  public  health  practice.  If. 
after  public  consultation  and  analysis, 
SACGT  finds  that  other  oversight 
measures  are  warranted,  it  has  been 
asked  to  recommend  options  for  such 
oversight.  The  ad\antages  and 
disadvantages  of  each  option  must  be 


considered  carefully  before  a  final 
determination  is  made. 

SACGT  has  been  asked  to  address 
these  five  specific  issues. 

Issue  U  What  criteria  should  be  used  to 
assess  the  benefits  and  risks  of  genetic  tests? 

issue  2:  How  can  the  criteria  for  assessing 
the  benefits  and  risks  of  genetic  tests  be  used 
to  differentiate  categories  of  tests?  What  are 
the  categories  and  what  kind  of  mechanism 
could  be  used  to  assign  tests  to  the  different 
categories? 

Issue  3:  What  proc:ess  should  be  used  to 
collect,  evaluate,  and  disseminate  data  on 
single  tests  or  groups  of  tests  in  each 
category? 

Issue  4:  What  are  the  options  for  oversight 
of  genetic  tests  and  the  advantages  and 
disadvantages  of  each  option? 

Issue  5:  What  is  an  appropriate  level  of 
oversight  for  each  category  of  genetic  test? 

These  five  issues  are  discussed  in 
more  detail  below.  This  discussion  is 
provided  in  order  to  foster  public 
discussion  and  deliberation.  Following 
the  discussion  of  each  major  issue. 
SACGT  presents  a  number  of  related 
questions.  SACGT  encourages  public 
comment  on  all  or  any  one  of  the  major 
issues  and  approaches  and  on  the 
related  questions.  SACGT  presents  a 
sixth  set  of  other  related  questions 
relevant  to  genetic  testing  and 
encourages  public  input  on  these  as 
well. 

Issue  1:  What  Criteria  Should  Be  Used 
To  Assess  the  Benefits  and  Risks  of 
Genetic  Tests? 

Assessing  the  benefits  and  risks  of 
genetic  tests  is  a  process  that  occurs  in 
stages.  Before  a  test  is  used  in  clinical 
or  public  health  practice,  a 
determination  must  be  made  regarding 
the  test's  effectiveness  in  the 
laboratory — that  is,  whether  a  test  is 
analytically  valid.  The  degree  of 
complexity  of  the  test  is  a  particularly 
important  factor  in  assessing  analytical 
validity.  The  second  step  in  assessing 
the  benefits  and  risks  of  genetic  tests  is 
to  evaluate  how  well  tests  perform  in 
the  clinical  environment,  which  is  the 
principal  focus  of  discussion  for  this 
issue. 

In  considering  this  issue.  SACGT 
identified  three  primary  criteria  that 
could  be  used  to  assess  the  benefits  and 
risks  of  a  genetic  test.  One  criterion  is 
clinical  validity,  which  refers  to  the 
accuracy  of  the  test  in  diagnosing  or 
predicting  risk  for  a  health  condition. 
Clinical  validity  is  measured  by  the 
sensitivity,  specificity,  and  predictive 
value  of  the  test.  The  second  criterion  is 
clinical  utility,  which  involves 
identifying  the  outcomes  associated 
with  positive  and  negative  test  results. 
Because  clinical  validity  and  clinical 
utility  of  a  genetic  test  may  vary 


depenaing  upon  tae  neaun  conaition 
and  the  population  to  be  tested,  these 
criteria  must  be  assessed  on  an 
individual  basis  for  each  test.  The  third 
criterion  relates  to  the  social  context 
within  which  genetic  testing  is 
performed. 

Factors  To  Be  Considered  in  Assessing 
Clinical  Validity 

Because  clinical  validity  considers 
many  aspects  of  genetics  that  make 
genetic  testing  complex,  it  is  a  measure 
that  is  essential  to  the  assessment  of  the 
benefits  and  risks  of  genetic  tests,  A 
test's  clinical  validity  is  influenced  by  a 
number  of  factors  beyond  the  laboratory', 
including  the  purpose  of  the  test,  the 
prevalence  of  the  disease  or  condition 
tested  for,  and  the  adequacy  of  relevant 
information. 

Purpose  of  test.  Genetic  tests  have  a 
number  of  purposes,  and  some  are  used 
for  more  than  one  purpose.  The 
acceptable  level  of  a  predictive  value  of 
a  genetic  test  may  vary  depending  on 
the  purpose  for  which  the  test  is  used 
(for  example,  for  diagnosing  or 
predicting  a  future  health  risk).  In 
addition,  a  higher  predictive  value  may 
be  required  of  a  stand-alone  test  than  of 
a  test  that  is  used  to  confirm  other 
laboratory  or  clinical  findings. 

Prevalence.  Clinical  validity, 
particularly  predictive  value,  is 
influenced  by  the  prevalence  of  the 
condition  in  the  population.  Assessing 
clinical  validity  may  be  particularly 
challenging  in  the  case  of  tests  for  rare 
diseases.  This  is  because  gathering 
statistically  significant  data  may  be 
difficult,  as  relatively  few  people  have 
these  diseases.  Thus,  prevalence  may  be 
a  factor  in  determining  how  much  data 
on  test  performance  should  be  available 
before  a  test  is  offered  in  patient  care. 

Adequacy  of  information.  For  many 
genetic  tests,  particularly  those  used  for 
predicting  risk,  knowledge  of  the  test's 
clinical  validity  may  be  incomplete  for 
many  years  after  the  test  is  developed. 
When  information  that  may  affect 
clinical  validitv'  is  incomplete,  the 
potential  harms  of  the  test  may  increase 
and  must  be  considered  more  carefully. 

Factors  To  Be  Considered  in  Assessing 
Clinical  Utility 

Clinical  utility  is  the  second  criterion 
that  is  critical  to  assessing  the  benefits 
and  risks  of  genetic  tests.  Clinical  utility 
takes  into  account  the  impact  and 
usefulness  of  the  test  results  to  the 
individual,  the  family,  and  society.  The 
benefits  and  risks  to  be  considered 
include  the  social  and  economic 
consequences  of  testing  as  well  as  the 
implications  for  health  outcomes. 
Decisions  about  the  use  of  a  genetic  test 
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should  be  based  upon  a  consideration  of 
the  rislcs  of  anv  follow-up  tests  required 
to  confirm  an  initial  positive  test,  of  the 
degree  of  certainty  with  which  a 
diagnosis  can  be  made,  and  of  the 
potential  for  ari\ersM  six  hum  iniiimic 
effects  versus  benefu  lai  trt'.itnient  if  a 
diagnosis  is  made  Factors  affecting 
clinical  utility  include  the  potential 
benefits  and  risks  of  test  results,  the 
nature  of  the  health  condition  and  its 
potential  outcomes,  the  purpose  of  the 
test,  uncertainties  of  genetic  test  results, 
the  provision  of  information  concerning 
fither  family  members,  and  the  quality 
of  evidence  for  assessing  outcomes. 

Potential  benefits  ancf  risks  of  genetic 
test  results.  There  are  a  number  of 
potential  benefits  and  risks  of  genetic 
testing.  The  benefits  and  risks  of  true 
positive  and  negative  test  results  must 
be  considered,  as  must  the  risks  of  false 
positive  and  negative  results  (see  list  of 
benefits  and  risks  below).  A  true 
positive  result  means  that  the  test  result 
IS  positive,  and  the  conditum  or 
predisposition  is  actually  present.  A 
true  negative  result  means  that  the  test 
result  is  negative,  and  the  condition  or 
predisposition  is  not  present.  False 
results  can  also  be  both  positive  and 
negative.  A  false  positive  occurs  when 
the  test  indicates  a  positive  result  when 
in  fact  the  condition  or  predisposition  is 
not  present.  A  false  negative  occurs 
when  the  test  indicates  a  negative  result 
but  the  condition  or  predisposition  is 
present. 

Potential  benefits  of  a  positive  test 
result: 

•  Mav  provide  knowledge  of 
diagnosis  or  risk  status. 

•  May  allow  preventive  steps  or 
treatment  interventions  to  be  taken. 

•  May  identify  information  about  risk 
status  in  other  familv  members  (also  a 
potential  harm) 

Potential  benefits  of  a  negative  test 
result: 

•  May  rule  out  specific  genetic 
diagnosis  or  risk. 

Mav  eliminate  the  need  for 
unnecessarv  screening  or  treatment. 
Potential  risks  of  a  positive  test  result: 

•  May  expose  individuals  to 
unproven  treatments. 

•  May  cause  social,  psychological  and 
economic  harms,  including 
stigmatization  and  potential  exclusion 
from  health  insuranc:e  and  employment. 

•  May  identifv  information  about  risk 
status  in  other  family  members  (also  a 
potential  benefit). 

•  For  false  positive  test  results, 
individuals  mav  he  exposed  to 
unnecessarv  screening  and  treatment. 

Potential  risks  of  a  negative  test  result: 

•  May  give  false  reassurance 
regarding  risk  due  to  nongenetic  causes. 


May  have  psychological  effects,  such 
as  "survivor  guilt." 

•  For  false  negative  test  results,  may 
delay  diagnosis,  screening,  and 
treatment. 

•  Nature  of  health  condition  and 
health  outcomes.  The  nature  (severity, 
degree  of  associated  disability,  or 
potentially  stigmatizing  characteristics) 
of  the  health  condition  being  tested  for 
is  an  important  factor  in  assessing 
clinical  utility.  For  example,  a  genetic 
test  for  periodontal  disease  may  raise 
less  concern  than  a  test  for  cancer,  and 
genetic  tests  developed  for  conditions 
such  as  alcoholism  or  mental  illness 
might  cause  even  greater  concern. 
Health  outcomes,  as  measured  by  such 
indicators  as  morbidity  and  mortality, 
are  important  in  assessing  clinical 
utility  of  genetic  testing,  and  they  can  be 
affected  by  both  the  nature  of  the  health 
condition  as  well  as  the  availability. 
nature,  and  efficacy  of  treatment.  As 
uncertainties  increase  about  the  health 
outcomes  associated  with  a  test  result, 
so  do  the  potential  harms  of  the  test 
This  is  an  important  consideration  in 
genetic  testing  for  common  health 
problems  such  as  cancer  and 
cardiovascular  disease,  since  health 
outcomes  typically  are  the  result  of  the 
combined  effects  of  genetic, 
environmental,  and  behavioral  risk 
factors. 

Purpose  of  the  genetic  test.  The 
purpose  of  the  test  is  an  important  factor 
in  assessing  clinical  utility.  Genetic  tests 
used  to  predict  a  disease  or  condition 
will  have  different  risks  and 
uncertainties  associated  with  it  as 
compared  to  a  diagnostic  test.  For 
example,  the  use  of  a  test  to  aid  in  the 
diagnosis  of  cystic  fibrosis  in  a  person 
who  has  symptoms  has  different 
implications  than  the  use  of  a  test  to 
determine  whether  a  woman  with  no 
symptoms  has  a  risk  for  breast  and 
ovarian  cancer  because  she  possesses  a 
BRCAl  or  BRCA2  mutation.  Tests  used 
for  diagnostic  purposes  will  most  likely 
be  conducted  as  part  of  a  clinical 
evaluation  to  diagnose  a  specific  disease 
or  will  be  used  for  clearly  inherited 
diseases  or  conditions. 

Genetic  tests  used  for  predictive 
purposes  in  healthy  persons  are 
associated  with  greater  uncertainties 
and  risks.  Currently,  tests  used  for 
predictive  purposes  will  give  an 
estimate  of  the  risk  a  person  may  have 
of  developing  a  particular  disease  or 
condition.  Due  to  incomplete 
knowledge,  however,  the  risk 
assessment  may  be  inaccurate  because 
of  other  genetic  and  environmental 
factors  that  have  not  been  accounted  for 
or  are  not  yet  known.  Predictive  genetic 
tests  may  have  profound  effects  on  the 


lives  of  otherwise  healthv  individuals. 
Even  though  degree  of  risk  is  uncertain, 
a  positive  test  result  for  breast  cancer 
may  affect  treatment,  reproductive,  and 
lifestyle  plans.  A  negative  test  result  for 
a  BRC.'M  mutation  does  not  eliminate 
the  risk  of  breast  cancer,  because  BRCAl 
mutations  account  for  only  a  small 
percentage  of  breast  cancer  cases 
overall.  A  woman  with  a  negative  test 
result  still  carries,  at  minimum,  the 
breast  cancer  risk  of  the  average  woman 
and  she  should  still  continue  with 
preventive  screening  measures. 

The  use  of  a  genetic  test  in  population 
screening  may  raise  greater  concern 
than  the  use  of  the  same  test  in  an 
individual  seeking  information  about 
his  or  her  health.  In  population 
screening,  a  large  number  of  healthy 
people  may  receive  unexpected  test 
results  that  may  or  may  not  provide 
definitive  information.  Decisions  about 
whether  to  use  genetic  tests  for 
screening  should  take  into  account  the 
prevalence  of  the  condition.  The  higher 
the  prevalence  of  the  genetic  condition, 
the  greater  the  number  of  people  who 
will  be  subjected  to  false  positive  and 
false  negative  results.  On  the  other 
hand,  if  treatment  options  are  available, 
screening  for  highly  prevalent  diseases 
may  have  significant  public  health 
value. 

i'ncertainties  of  genetic  test  results. 
The  assessment  of  a  test's  clinical  utility 
is  affected  by  the  accuracy  of  test 
results.  False  negative  results  are  more 
common  in  the  early  stages  of  the 
development  of  diagnostic  tests, 
including  genetic  tests.  Genetic  tests  in 
early  development  may  identify  only  a 
portion  of  mutations  associated  with  a 
given  health  outcome.  If  a  woman  is 
from  a  family  in  which  multiple  cases 
of  early  breast  cancer  have  occurred,  she 
is  likely  to  be  at  risk  for  an  inherited 
susceptibility  to  breast  cancer  even  if 
genetic  testing  has  failed  to  identify  a 
specific  cancer-associated  mutation  in 
her  family. 

Information  about  familv  members. 
Because  genetic  information  mav  have 
implications  for  family  members,  the 
potential  of  the  test  to  reveal 
information  about  family  members  is 
another  factor  to  be  considered  in 
assessing  a  test's  clinical  utility.  For 
example,  DNA-based  tests  for  cystic 
fibrosis,  sickle  cell  anemia,  or  other 
conditions  will  identify  carriers  for  the 
condition  as  well  as  those  who  are 
affected.  If  a  woman  with  breast  cancer 
tests  positive  for  a  BRCAl  mutation,  her 
first-degree  relatives  are  then  known  to 
have  a  50  percent  chance  of  carrying  the 
same  mutation.  Some  of  these  relatives 
may  not  wish  to  discover  their  risk, 
while  others  mav  wish  to  use  the  test 
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results  of  their  relatives  to  make  a 
decision  about  their  own  genetic  testing. 

Quality  of  evidence  for  outcomes 
assessment.  The  quality  of  evidence  for 
assessing  outcomes  of  genetic  test , 
results  is  a  factor  in  the  clinical  utility 
of  a  genetic  test.  Often,  evidence  to 
assess  relevant  factors,  especially  those 
related  to  potential  social  or  economic 
harms,  is  limited  or  lacking.  In  assessing 
potential  risks  under  these 
circumstances,  incomplete  information 
and  the  potential  for  harms  that  have 
not  yet  been  documented  must  be 
considered.  Established  methods  for 
evaluating  the  quality  of  the  evidence 
should  be  used  to  assess  outcomes. 

Factors  To  Be  Considered  in  Assessing 
Social  Issues 

Important  social  considerations  may 
heighten  the  risks  of  certain  tests,  even 
if  they  are  accurate  and  clinically 
meaningful.  Tests  for  certain  health 
conditions  may  carry  special  risks 
because  of  the  social  implications  of  the 
health  c;ondition,  e.g..  conditions 
associated  with  mental  illness  or 
dementia.  Thus,  the  social  context  of  a 
disease  may  be  an  important  factor  fur 
an  individual  to  consider  prior  to  taking 
a  genetic  test.  In  addition  to  affecting 
the  individual,  these  special  risks  may 
affect  entire  populations  In  particular, 
special  consideration  should  be  given  to 
genetic  stigmatization  and 
discrimination,  genetic  te.sting  in 
specific  U.S.  populations,  and  the 
possible  development  and  use  of  genetic 
tests  for  non-health  related  conditions. 

Genetic  stigmatization  Genetic  test 
results  can  change  how  people  are 
viewed  by  their  family,  friends,  and 
society,  and  how  they  view  themselves. 
People  diagnosed  with  or  at  risk  for 
genetic  diseases  or  conditions  may  be 
affected  by  the  way  others  begin  to  see 
and  interact  with  them.  Having  or  being 
at  risk  for  a  disease  or  condition  that  is 
viewed  by  society  in  a  negative  light  can 
result  in  stigmatization.  and  emotional 
and  psychological  harms  In  addition  to 
changes  in  how  they  are  seen  by  others, 
social  influences  can  affect  self- 
perception  and  have  a  profound  impact 
on  life  decisions. 

Genetic  discrimination.  Diagnostic  or 
predictive  genetic  information  about  an 
individual  may  lead  to  discrimination 
in  health  insurance,  life  insurance,  and 
education  and  employment.  The 
potential  for  discrimination  may  be 
particularly  acute  for  people  with,  or  at 
risk  for.  diseases  or  conditions  that  are 
chronic,  severely  disabling,  and  lack 
effective  or  affordable  treatments. 
Educational  opportunities  may  be 
restricted,  further  limiting  future  life 
possibilities.  Fears  of  genetic 


discrimination  have  made  the 
establishment  of  Federal  privacy  and 
confidentiality  protections  a  high 
priority  for  many. 

As  important  as  legal  protections  are, 
however,  tliey  cannot  prevent  all 
adverse  consequences  of  genetic 
information.  For  example,  the  stigma 
associated  with  certain  genetic  diseases 
or  conditions  can  affect  personal 
choices,  such  as  marriage  and  child 
bearing. 

Special  considerations  for  U.S. 
populations  Significant  social  concerns 
have  grown  out  of  the  str(mg  memories 
of  the  American  eugenics  movement 
and  the  painful  history  of  programs  that 
tested  minority  populations  for 
conditions  such  as  sickle  cell  disease.  In 
some  cases,  these  programs  heightened 
discrimination  against  those  tested. 
Given  this  history,  tests  developed  for 
use  in  particular  population  groups, 
whose  incidence  of  a  condition  may  be 
higher,  or  in  circumstances  where  the 
meaning  of  the  test  could  be  interpreted 
only  within  a  certain  population,  may 
carry  higher  risks.  This  issue  is  of  great 
concern  in  the  United  States  because  of 
the  exceptional  diversity  of  the 
population  Specific  genetic  diseases  or 
conditions  occur  with  different 
frequencies  in  different  populations.  As 
genetic  testing  becomes  more  common. 
the  potential  for  stigmatization  of 
groups  increases.  Educational  programs, 
legal  protections,  and  the  involvement 
of  ethnocultural  group  representatives 
in  assessing  the  risks  and  benefits  of 
genetic  tests  are  needed  to  reduce  the 
risk  of  stigmatization  of  groups. 

In  addition,  social  categories  used  to 
classif\'  ethnocultural  differences  often 
do  not  accurately  reflect  actual  genetic 
variation  within  a  population.  For 
example,  since  the  categories 
"Hispanic"  and  "Asian"  encompass 
populations  from  different  parts  of  the 
world,  genetic  variations  are  likely  to 
exist  within  these  populations.  Thus, 
care  should  be  taken  in  determining  the 
ethnocultural  background  of  individuals 
in  order  to  ensure  accurate 
interpretation  of  genetic  test  results.  A 
further  note  of  caution  is  also  necessary. 
In  developing  genetic  tests,  it  will  be 
important  to  assure  their  accuracy  when 
iKsed  in  different  populations.  In  so 
doing,  however,  the  erroneous 
assumption  that  there  is  a 
straightforward,  one-to-one  relationship 
between  one's  genes  and  one's 
ethnocultural  identity  may  be 
inadvertently  reinforced.  This  could 
result  in  stigmatization  because  even 
accurate  tests  could  reinforce  misguided 
cultural  notions  about  genetic 
determinism. 


Tests  for  conditions  not  commonly 
regarded  as  medical  or  health-related. 
In  the  future,  it  may  be  possible  to 
develop  genetic  tests  that  could  be  used 
to  identify  predispositions  to  certain 
patterns  of  behavior,  such  as  risk-taking, 
shyness,  or  other  complex  features  of 
personality.  Although  the  assumption 
that  single  genes,  or  even  many  genes, 
can  predict  complex  human  actions  is 
simplistic,  the  possibility  of  such  tests 
raises  profound  ethical  questions  and 
concerns  because  their  potential 
psychological  and  socioeconomic  harms 
are  so  significant  and  the  potential 
misuse  of  such  information  is  so  great. 
The  boundaries  between  "health- 
related"  and  "non-health  related"  are 
not  clear  cut,  and  they  may  shift  over 
time.  It  will,  therefore,  be  difficult  to 
avoid  harm  from  genetic  tests  simply  by 
limiting  their  use  to  situations  of 
diagnosing  or  predicting  disease.  For 
example,  genetic  tests  might  be  used  to 
predict  susceptibility  to  conditions  that 
are  health-related  but  where  a  strong 
behavioral  component  exists,  such  as 
obesity,  alcohol  abuse,  or  nicotine 
addiction.  Individuals  identified  as  at 
risk  for  stigmatized  conditions  such  as 
these  may  suffer  special  harms. 

Questions  Related  to  Issue  1 : 

1.1  What  are  the  benefits/risks  of 
having  of  a  genetic  test? 

1.2  What  are  the  major  concerns 
regarding  the  different  genetic  tests  that 
are  ci^jently  available? 

1.3  vVhat  expectations  do 
individuals  have  about  genetic  tests, 
such  as  whether  they  have  a  high  level 
of  accuracy  and  can  be  used  to  help 
make  health  or  important  personal 
decisions? 

1.4  In  deciding  whether  to  have  a 
genetic  test,  does  it  matter  whether  a 
treatment  exists  for  the  condition  or 
disease  being  tested  for?  Is  the 
information  provided  by  the  test 
important  or  useful  by  itself? 

1 .5  Do  concerns  about  the  ability  to 
keep  genetic  test  results  confidential 
influence  an  individual's  decision  to 
have  a  genetic  test? 

1.6  Are  genetic  tests  different  from 
other  medical  tests,  such  as  blood  tests 
for  diabetes  or  cholesterol?  Should 
genetic  test  results  be  treated  more 
carefully  with  more  confidentiality  than 
other  medical  records? 

Issue  2:  How  Can  the  Criteria  for 
Assessing  the  Benefits  and  Risks  of 
Genetic  Tests  Be  Used  To  Differentiate 
Categories  of  Tests?  What  Are  the 
Categories  and  What  Kind  of 
Mechanism  Could  Be  Used  To  Assign 
Tests  to  the  Different  Categories? 

In  attempting  to  address  this  issue, 
SACGT  considered  whether  the  criteria 
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of  clinical  validity  and  clinical  utility 

could  he  used  t(i  t:hardcterize  the 
potpntidl  rislts  assnr  iated  with  a  given 
test,  whic:h  would  allow  tests  to  be 
fc^rouped  according  to  the  risks  that  are 
associated  with  them   I'sing  this 
information,  tests  might  be  organized 
into  categories  such  as  "high  risk"  and 
iovv  risk."  Such  a  categorization  would 
not  be  simple  or  straightforward, 
however,  because  it  would  depend  upon 
a  combination  of  factors,  including  test 
characteristics,  availability  of  safe  and 
effective  treatments,  and  the  social 
consequences  of  a  diagnosis  or 
identification  of  risk  status.  For 
example,  a  test  of  high  predictive  value 
that  identifies  a  nonstigmatizing 
condition  with  a  safe  and  effective 
treatment  might  fall  into  a  low-risk 
category,  while  a  test  that  has  high 
predictive  value  and  that  identifies  a 
genetic  risk  for  a  serious  condition  for 
which  treatment  is  unproven  might  fall 
into  a  high-risk  categor\-. 

As  these  general  examples  illustrate, 
categorizing  tests  will  require  the 
weighing  of  several  different  aspects  of 
the  test  and  of  the  disease  that  the  test 
is  used  to  diagnose  or  predict. 
Developing  an  appropriate  mechanism 
for  this  process  poses  a  challenge,  and 
it  is  likely  that  such  a  mechanism  will 
involve  at  least  three  steps.  In  the  first 
step,  data  concerning  the  test  would  be 
collected  perhaps  using  a  standardized 
format  to  ensure  that  all  of  the  required 
data  are  reported  In  the  second  step,  the 
data  would  be  analvzed  to  determine 
risk  categorv'.  One  possible  approach 
would  be  to  initially  sort  tests  into  a 
readily  identifiable  low-risk  category 
(possibly  tests  with  well-defined 
characteristics  that  meet  a  previously 
defined  low-risk  threshold).  For  tests 
not  falling  within  the  low-risk  category 
(possibly  tests  for  rare  diseases  or 
complex,  common  diseases),  a  third  step 
involving  a  more  detailed  evaluation  of 
available  data  would  be  required  to 
make  a  final  determination  of  risk 
category. 

Thus,  determining  the  risk  category  of 
a  test  will  involve  evaluating  the  data 
available  regarding  the  analytical  and 
clinical  validitv  of  the  test  and  the 
outcomes  of  positive  and  negative  test 
results.  This  evaluation  should  consider 
socioeconomic  factors,  such  as  the 
potential  for  stigmatization  and  other 
social  risks,  including  the  likelihood 
that  a  test  would  be  used  in  particular 
population  groups  For  tests  that  are 
determined  to  be  high  risk  or  potentially 
high  risk,  the  analysis  likely  will  require 
a  diverse  range  of  technical  expertise 
and  input. 

Qupstinnfi  Belated  to  Issue  2: 


2.1  Do  some  genetic  tests  raise  more 
ethical,  legal,  medical,  and  social 
concerns  than  others  and  should  they  bo 
in  a  special  category  and  require  some 
special  oversight?  If  so,  what  tests  or 
tv^pes  of  tests  would  fall  into  such  a 
category? 

2.2  Are  there  some  genetic  tests  that 
raise  no  special  concerns  and  therefore 
need  no  special  oversight?  If  so,  what 
tests  or  types  of  tests  would  fall  into  this 
category? 

Issue  3:  What  Process  Should  Be  Used 
To  Collect,  Evaluate,  and  Disseminate 
Data  on  Single  Tests  or  Groups  of  Tests 
in  Each  Category? 

Currently,  data  about  genetic  tests  are 
collected  by  a  number  of  different 
organizations.  Some  of  these  data  are 
publicly  available:  others  are  not.  It 
appears  that  in  the  future,  a  laboratory 
that  develops  a  particular  test  will  need 
to  continuously  collect  data  regarding 
its  analytical  validity,  and  at  a 
minimum,  a  summar*-  of  the  results  of 
the  evaluation  should  become  available 
as  part  of  the  information  on  analytical 
validity  contained  in  the  test  labeling. 

Data  on  clinical  application  of  a  test 
could  be  collected  and  evaluated  by  a 
number  of  sources,  including 
professional  organizations,  individual 
laboratories,  academic  institutions,  and/ 
or  governmental  agencies.  One  option  is 
to  continue  to  rely  on  the  current 
practice  of  allowing  laboratories  to  base 
decisions  on  information  they  collect 
and  analyze,  including  their  own  data  or 
data  they  glean  from  other  sources,  such 
as  research  publications  or  consensus 
conferences.  A  second  option  is  to  make 
each  laborator>'  that  offers  a  test 
responsible  for  collecting  and  analyzing 
the  information  that  is  required  to 
support  its  claims  for  the  test  according 
to  national  standards.  A  third  choice 
would  be  for  a  Government  agency, 
possibly  the  CDC,  to  coordinate  the 
creation  and  collection  of  information 
on  clinical  applications  of  tests  that 
detect  particular  mutations  and  perhaps 
to  define  appropriate  claims  for  tests  as 
well.  (See  Part  IV  for  a  discussion  of 
CDC's  current  efforts  in  this  area.)  A 
fourth  option,  discussed  as  part  of  Issue 
4.  would  be  to  form  a  consortium  of 
government,  professional  associations, 
and  industry  that  would  create,  collect, 
and  analyze  information  about  clinical 
applications.  More  than  likely,  data  on 
any  genetic  test  will  be  incomplete  and 
must  be  collected  on  a  continuous  basis. 
If  the  data  available  at  the  time  of  the 
initial  evaluation  suggest  benefit  of  the 
test  in  clinical  practice,  the  test  may  be 
approved  on  the  condition  that  data  will 
continue  to  be  collected  and  will  be 
reviewed  again  at  a  future  date. 


Another  approach  to  data  collection 
on  validity  and  utility  of  genetic  tests 
could  ne  modeled  after  tumor  registries. 
Tumor  registries  document  and  store 
information  about  a  patient's  histor\', 
diagnostic  findings,  treatment,  and 
outcome.  Information  within  a  tumor 
registry  may  be  used  to  generate  a 
variety  of  reports  on  topics  such  as 
patient  quality  of  care  and  long-term 
results  of  specific  treatments. 

Regardless  of  the  option  chosen  for 
data  collection,  once  the  data  have  been 
collected  and  evaluated,  they  must  be 
disseminated  to  health  care 
practitioners  and  the  public.  This  must 
include  not  only  data  generated  prior  to 
offering  the  test  for  clinical  use,  but  also 
data  generated  as  part  of  any  postmarket 
evaluation.  One  option  is  to  require 
laboratories  to  release  summaries  of  data 
on  clinical  application  as  part  of  the 
process  of  offering  the  test.  Such 
summaries  could  be  directed  to  health 
care  professionals,  to  the  general  public, 
or  to  both.  In  addition,  different 
methods  of  collection  and  distribution 
of  information  may  be  used  for  different 
tests.  Guidelines  or  regulations  might  be 
required  to  maJce  those  distinctions.  One 
method  would  be  to  rely  upon 
publications  and  professional  societies 
to  inform  readers  and  members,  with 
the  expectation  that  practitioners  will 
inform  the  public  over  time. 
Alternatively,  the  Federal  Government 
or  a  consortium  could  be  responsible  for 
ensuring  that  relevant  data  are  available 
for  both  professional  and  public  use. 

Questions  Related  to  Issue  3: 

3.1  Given  that  collection  of  data  is 
an  ongoing  process,  what  type  of  system 
or  process  should  be  established  to 
collect,  evaluate,  and  disseminate  data 
about  the  analytical  validity,  clinical 
validity  and  clinical  utility  of  genetic 
tests? 

3.2  How  can  the  system  or  process 
for  data  collection,  evaluation,  and 
dissemination  be  structured  in  such  a 
way  as  to  protect  the  privacy  and 
confidentiality  of  the  data  that  is 
collected? 

Issue  4:  What  Are  the  Options  for 
0\-ersight  of  Genetic  Tests  and  the 
Advantages  and  Disadvantages  of  Each 
Option? 

SACGT  has  been  asked  to  focus  on 
oversight  of  the  accuracy  and 
effectiveness  of  genetic  tests — 
especially,  the  development,  use.  and 
marketing  of  genetic  tests  developed  by 
clinical  laboratories.  SACGT  recognizes 
that  there  are  many  areas  beyond  test 
development,  use.  and  marketing  that 
might  have  an  equally  important  impact 
in  assuring  the  safety  and  effectiveness 
of  a  genetic  test.  For  example,  the 
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training  and  education  of  health  care 
providers  who  prescribe  genetic  tests 
and  use  their  results  for  clinical 
decision  making  is  a  critical  issue,  in 
particular  as  it  relates  to  their  ability  to 
stay  abreast  of  new  information  on  the 
uses,  capabilities,  and  limitations  of 
these  tests.  The  effect  that  gene 
patenting  is  having  on  the  cost, 
accessibility,  and  quality  assurance  of 
genetic  tests  is  another  critical  issue,  as 
is  the  potential  for  workplace  and 
insurance  discrimination  that  could 
result  from  genetic  testing.  Oversight  of 
genetic  tests  that  provide  non-health 
related  information  is  another  area  of 
inquiry.  SAGCT  will  focus  its  attention 
on  these  other  high  priority  oversight 
issues  once  it  completes  its  current 
work. 

Current  Oversight  of  Genetic  Tests 

As  a  starting  point,  it  is  important  to 
recognize  that  some  oversight  of  the 
development,  manufacturing,  use,  and 
marketing  of  genetic  tests  is  already  in 
place.  Currently,  genetic  and  nongenetic 
tests  receive  the  same  level  of  oversight 
from  governmental  agencies.  These 
oversight  provisions  are  discussed  in 
Part  III  and  reiterated  here  briefly.  All 
laboratory  tests,  including  genetic  tests, 
performed  for  the  purpose  of  providing 
information  for  the  health  of  an 
individual  must  be  conducted  in 
laboratories  certified  under  CLIA,  The 
CLIA  program  provides  oversight 
through  inspections  conducted  by 
HCFA  using  its  own  scientific  surveyors 
or  surveyors  of  deemed  organizations  or 
State-operated  CLIA  programs  that  have 
been  apprmed  for  thi.'^  purpose.  The 
oversight  pro\ided  includes  a 
comprehensive  evaluation  of  the 
laboratory's  operating  environment, 
personnel,  proficiency  testing,  quality 
control,  and  quality  assurance.  To  date, 
CLIA  oversight  has  emphasized  intra- 
laborator\'  processes.  As  discussed  in 
Part  W.  HCFA  and  CDC  have  taken 
steps  to  develop  recommendations  for 
more  specific  requirements  for  the 
performance  of  genetic  tests  under 
CLIA. 

I'nder  the  medical  device  regulations, 
the  FDA  requires  that  genetic  tests 
packaged  and  sold  as  kits  to  laboratories 
require  premarket  approx'al  or  clearance 
by  the  FDA.  The  premarket  review- 
would  evaluate  the  test's  accuracy  and 
analytical  validity  For  devices  in  which 
the  link  between  clinicial  performance 
and  anah'tical  performance  has  not  been 
well  established,  the  FDA  requires  that 
additional  analyses  be  conducted  to 
determine  the  test's  clinical 
characteristics,  or  its  clinical  sensitivity 
and  specificity.  In  some  cases,  the  FDA 
requires  thai  the  predicti\e  value  of  the 


test  be  analyzed  for  positive  and 
negative  results.  The  FDA  has  not 
attempted  to  extend  its  authority  to 
regulate  home  brew  tests  (tests 
developed  by  laboratories  for  their  own 
use).  All  of  the  genetic  tests  described 
in  Part  II  are  home  brew  tests,  FDA  has 
implemented  regulation  of  the  active 
ingredients  of  genetic  tests,  or  analyte- 
specific  reagents  (ASRs).  Manufacturers 
of  ASRs  are  required  to  comply  with 
good  manufacturing  practices, 
restriction  of  sales  to  laboratories 
capable  of  performing  complex  tests, 
and  requirements  that  certain 
information  accompany  both  the 
reagents  and  the  test  results. 

Additional  oversight  protections  are 
provided  by  professional  organizations 
and  state  health  departments. 
Organizations  such  as  CAP,  ACMG,  and 
NCCLS  have  developed  guidelines  and 
standards  for  the  development  and  use 
of  genetic  tests.  State  health 
departments  may  require  laboratory 
facilities  and  personnel  that  perform 
genetic  tests  be  licensed. 

Possible  Areas  of  Oversight 

In  considering  areas  of  oversight, 
SACGT  has  focused  on  several  key 
issues.  While  these  are  not  the  only 
areas  in  which  additional  oversight 
might  be  considered,  and  public 
comment  on  other  issues  would  be 
welcome.  SACGT  expects  to  consider  at 
least  the  following  issues. 

Introducing  Laboratory-Developed 
Tests  into  Clinical  Practice.  Anah'tical 
Validitv.  It  seems  clear  that  a  genetic 
test  should  not  be  used  in  clinical 
practice  (i.e.,  for  other  than  research 
purposes)  unless  it  has  been  shown  to 
detect  reliably  the  mutation  that  it  is 
intended  to  detect.  CLIA  now  requires  a 
laboratory  that  offers  a  test  to  determine 
the  analytical  validity  of  the  test  before 
it  is  used  in  clinical  practice.  In  the 
current  system,  the  laboratory  intending 
to  offer  a  test  decides  w'hen  it  has  met 
CLLA's  requirement,  a  judgment  that 
may  later  be  audited  during  a  CLIA 
inspection.  Most  believe  that  the  current 
system  needs  review.  Some  have 
suggested  that  voluntan.'  or  mandatory 
standards  should  be  enhanced  to  assist 
laboratories  in  deciding  when  a  test's 
analytical  validity  has  been  determined 
and  is  acceptable,  or  that  laboratories 
should  be  required  to  obtain  the 
concurrence  of  an  independent  third 
partv  before  a  test  is  offered  for  use  in 
clinical  practice. 

Clinical  Validity.  Similar  questions 
arise  with  respect  to  the  appropriate 
level  of  knowledge  about  a  test's  ability 
to  generate  information  about  the 
presence,  or  possibility  of  future 
ocfurrence,  of  a  disease.  Determining  a 


genetic  test's  clinical  validity  is  a 
complex  and  usually  long  term  process 
(often  requiring  decades  of  work).  At  the 
same  time,  many  people  want  to  see 
gene  discoveries  translated  into 
practical  use  as  soon  as  the  discoveries 
are  made,  often  before  the  clinical 
validity  of  the  test  is  fully  established. 
The  use  of  the  test  is  then  refined  as 
new  information  becomes  available.  No 
Federal  standards  guide  laboratory 
decision  making  with  respect  to  when 
enough  is  known  about  a  genetic  test  for 
it  to  be  used  in  clinical  practice  or  the 
extent  to  which  uncertainties  about  a 
test's  characteristics  must  be  disclosed. 

Clinical  Utility.  Also  important  is  the 
degree  to  which  benefits  are  provided 
by  positive  and  negative  test  results. 
Some  have  argued  that  genetic  tests 
should  not  be  available  unless  they  can 
provide  information  useful  in  making 
health-related  decisions  and  that 
consumers  are  likely  to  assume  that  a 
test  would  not  be  made  available  unless 
it  has  a  health  benefit.  For  example,  a 
negative  genetic  test  result  may  provide 
a  useful  basis  of  information  for 
informed  decision-making.  Others  have 
argued  that  access  to  information,  even 
it  if  does  not  lead  to  an  health-related 
intervention,  is  itself  useful.  There  is 
currently  no  requirement  that  the 
clinical  utility  of  a  genetic  test  be 
assessed  before  it  is  used  in  clinical 
practice,  and  some  observers  have 
suggested  that  additional  oversight  is 
needed  to  ensure  greater  awareness  of 
the  utility  of  the  test. 

Changes  in  Test  Methodolog}'.  When 
test  manufacturing  methods  and 
materials  change,  either  deliberately  or 
inadvertently,  the  performance 
characteristics  of  a  test  can  change  as 
well,  which  can  change  the  analytical 
validity,  clinical  validity,  and  clinical 
utility  of  the  test.  Some  have  suggested 
that  stronger  incentives  should  be 
created  to  re-qualify  tests  when  methods 
and  materials  change. 

Patient  Safeguards.  Informed  consent 
in  the  research  phase  of  development.  In 
some  cases,  laboratories  that  are 
developing  genetic  tests  for  eventual  use 
in  clinical  practice  conduct  studies 
using  identifiable  patient  samples^ 
Unless  the  study  is  conducted  with 
Federal  funding  or  is  intended  for 
submission  to  FDA.  there  is  no  Federal 
requirement  that  laboratories  obtain 
informed  consent  from  a  patient 
participating  in  that  study. 

Informed  consent  for  tests  used  in 
clinical  practice.  Even  after  a  test  has 
been  accepted  into  clinical  practice, 
some  observers  have  suggested  that  due 
to  the  predictive  power  of  genetic  tests 
and  the  impact  test  results  may  have  on 
the  individual  and  their  families,  tests 
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should  not  be  administered  unless  the 
individual  has  been  fully  informed  of 
the  te'sf  s  ri,sk.s  and  benefits  and  a 
written  informed  consent  obtained. 
There  is  currently  no  requirement  for 
such  an  informed  consent 

.•\vailability  of  gf-netu.  education  and 
counseling.  Current  oversight  does  not 
specifically  address  whether  genetic 
education  and  qualified  counseling 
should  be  made  available  for  all  genetic 
tests  Genetic  test  results  mav  be 
difficult  to  interpret  and  present  in  an 
understandable  manner,  raise  important 
questions  related  to  disclosure  of  test 
results  to  family  members,  and 
sometimes  involve  difficult  treatment 
decisions.  Because  of  these  intricate 
issues,  some  have  suggested  that  those 
who  offer  genetic  tests  should  be 
encouraged  or  required  to  make  genetic 
education  or  counseling  available  to 
individuals. 

Post  Market  Data  Collection  Many 
tests  are  put  into  clinical  use  before  full 
information  about  their  validity  and 
utility  has  been  obtained.  Virtually 
everyone  agrees  that  it  is  cntical  that 
data  continue  to  be  collected  after  such 
tests  reach  the  market  Yet,  no 
comprehensive  method  for  data 
collection  now  exists.  Many  observers 
believe  that  ongoing  mechanisms  to 
collect  data  need  to  be  put  in  place,  A 
number  of  potential  mechanisms  to 
accomplish  data  collection  are  outlined 
in  the  discussion  of  Issue  3 

Information  Disclosure  and 
Marketing.  Data  disclosure.  There  is  no 
current  requirement  that  data  about  a 
test's  analytical  validity,  clinical 
validity,  or  clinical  utility,  or  lack 
thereof,  be  disclosed  to  health  care 
providers  or  patients.  Some  observers 
believe  that  laboratories  should  be 
encouraged  or  required  to  make  such 
information  available  and  to  ensure  that 
the  data  is  accurate  and  complete 

Promotion  and  marketing  Although 
the  Federal  Government  requires  that 
promotion  and  marketing  of  products 
and  services  (which  sometimes  takes  the 
form  of  educational  materials),  be 
truthful  and  not  deceptive,  Federal 
agencies  have  taken  little  enforcement 
action  against  false  or  deceptive  claims 
involving  genetic  tests.  While  some 
believe  that  false  or  deceptive  claims  are 
not  currently  a  problem,  others  have 
suggested  that  promoting  or  advertising 
genetic  tests,  especially  to  patients/ 
consumers,  should  be  prohibited. 
Another  suggestion  is  that  promotion 
and  advertising  of  genetic  tests  mav  be 
permitted,  but  emphasis  should  be 
placed  on  taking  action  against  false  or 
deceptive  claims 


Possible  Directions  and  Implications  of 
Further  Oversight 

SACGT  welcomes  public  input  on 
whether  further  oversight  measures  are 
needed,  and  if  so,  how  additional 
oversight  might  be  addressed.  If,  from 
its  deliberations  and  public 
consultation,  SACGT  determines  that 
further  oversight  is  needed,  possible 
directions  that  could  be  taken  include 
the  strengthening  and  expansion  of 
current  CLIA  or  FDA  regulations  or 
voluntary  standards  and  giiidelines.  the 
formation  of  interagency  review  boards, 
or  the  formation  of  a  consortium  of 
representatives  from  government, 
industry,  and  professional 
organizations. 

In  assessing  whether  further  oversight 
is  warranted,  it  is  important  to  consider 
the  implications  that  further  oversight 
may  have  on  the  current  system  and  all 
parties  involved.  Among  other  issues, 
any  new  proposals  to  provide  additional 
oversight  of  this  rapidly  growing 
technology  should  take  into 
consideration  the  trade-offs  involved  as 
well  as  the  evolving  nature  of  genetic 
research  and  technology. 

Trade-offs.  In  considering  whether 
additional  oversight  is  warranted,  the 
risks,  benefits,  and  economic 
implications  (both  short  and  long  term) 
associated  with  oversight  must  be 
considered.  More  stringent  oversight,  for 
example,  may  ensure  greater  certainty 
that  a  test  has  been  shown  to  be  accurate 
and  useful,  that  patient  safeguards  are  in 
place,  and  that  health  care  dollars  are 
not  spent  on  tests  of  little  value.  On  the 
other  hand,  additional  oversight  may 
delay  the  introduction  of  new  tests  (or 
improvements  to  existing  tests)  into 
clinical  practice  and  increase  the  costs 
of  test  development,  which  may  in  turn 
discourage  the  development  of  new 
tests.  The  provision  of  any  type  of 
additional  oversight  is  likelv  to  have 
resource  implications  that  mav  affect 
the  costs  of  genetic  tests  and  public 
access  to  them. 

Evolving  nature  of  genetic  research 
and  technology.  New  information  on 
genetics  and  human  diseases  and 
conditions  are  published  on  an  almost 
daily  basis,  and  new  technologies  are 
emerging  rapidly.  Due  to  this  pace  of 
discovery  and  technological  change,  the 
assessment  of  the  analytic  validity, 
clinical  validity,  and  clinical  utility  of  a 
genetic  test  is  likely  to  change  in  light 
of  new  findings.  For  example,  data  from 
population  studies  or  the  identification 
of  additional  genes  or  mutations  will 
change  and,  in  most  cases,  improve 
knowledge  about  a  specific  genetic 
disease  or  condition  in  a  specific 
population.  Observers  have  suggested 


that  laboratories  will  need  to  be  able  to 
access  and  assimilate  new  information 
continuously  in  order  to  update  the 
clinical  validity  and  utility  of  their  tests 
and  that  oversight  methods  will  need  to 
monitor,  guide,  and  sample  the  flow  nf 
new  information  rather  than  take 
snapshots  of  what  is  known  at  a  given 
moment  in  time.  According  to  this  view, 
health  care  providers  and  oversight 
groups  will  need  to  recognize  and  adapt 
their  methods  to  the  conditions  created 
by  continuous  knowledge  generation. 
Questions  Related  to  Issue  4: 

4.1  Information  about  the  accuracy, 
validity,  and  usefulness  of  genetic  tests 
is  being  gathered  through  research 
studies.  At  what  point  should  an 
experimental  test  be  considered  ready 
for  general  use?  Is  it  important  for  a  test 
to  be  immediately  available  even  if  its 
validity  has  not  been  fully  established? 
Might  the  point  at  which  a  test  is 
considered  ready  for  general  use  be 
different  for  different  types  of  genetic 
tests'  Since  data  on  the  validity  of  tests 
for  rare  diseases  are  especially  difficult 
to  collect,  should  special  considerations 
be  given  to  rare  disease  testing  to  ensure 
access  to  these  tests  and,  if  so.  what 
should  the  considerations  be? 

4.2  What  level  of  confidence  should 
individuals  have,  or  might  they  want  to 
have,  in  the  information  they  receive 
about  a  genetic  test?  Would  the  level  of 
confidence  change  depending  on  the 
type  of  disease  (e.g.,  cancer  versus  gum 
disease)  or  the  type  of  testing  being 
done  (e.g.,  predictive  versus  diagnostic 
testing)? 

4.3  Is  making  information  available 
to  the  consumer  about  a  genetic  test, 
such  as  information  about  its  accuracy, 
predictive  power,  and  available  therapy, 
a  sufficient  form  of  oversight? 

4.4  Would  one  form  of  oversight  be 
to  review  or  inspect  promotional 
material  directed  to  consumers  (such  as 
commercials,  billboards,  or  Internet 
marketing)  and  health  care  providers 
(such  as  package  inserts)  to  make  sure 
that  claims  made  are  accurate?  Is  this 
sufficient  oversight? 

4.5  Should  genetic  education/ 
counseling  provided  by  an  individual 
with  special  training  always  be  available 
when  genetic  tests  are  offered?  Should 
this  apply  for  every  genetic  test  or  only 
for  some  kinds  of  genetic  tests' 

4.6  Certain  trade-offs  may  be 
necessary  in  order  to  ensure  that  genetic 
tests  are  safe  and  effective.  Are 
consumers  willing  to  pay  for  the  cost  of 
additional  oversight  of  genetic  tests  (in 
the  form  of  higher  prices,  health 
insurance  premiums,  or  taxes)?  Are 
consumers  willing  to  wait  for  the 
effectiveness  of  genetic  tests  to  be 
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demonstrated  before  having  access  to  a 
new  genetit:  test':' 

Issue  5:  What  Is  an  Appropriate  Level  of 
Oversight  for  Each  Categorv  of  Genetic 
Test? 

Different  levels  of  oversight  may  be 

appropriate  for  tests  that  present 
different  or  unknown  levels  of  risk,  have 
different  purposes,  and  are  at  different 
stages  of  development.  Until  SACGT  has 
had  an  opportunity  to  consider  public 
comment,  it  is  premature  for  SACGT  to 
formulate  or  offer  any  \'iews  on  whether 
additional  oversight  is  needed,  and  if  so, 
what  form  it  should  take.  SACGT 
welcomes  public  comment  on  this 
subject. 

Question  Related  to  Issue  5: 
5.1     How  can  oversight  be  made 
flexible  enough  to  incorporate  and 
respond  to  rapid  advances  in  knowledge 
of  genetics? 

Issue  6:  Are  There  Other  Issues  in 
Genetic  Testing  of  Concern  to  the 
Public? 

6.1  Is  the  public  willing  to  share,  for 
research  purposes,  genetic  test  results 
and  individually  identifiable 
information  from  their  medical  records 
in  order  to  increase  understanding  of 
genetic  tests?  For  example,  tumors 
removed  during  surgery  are  often  stored 
and  used  by  researchers  to  increase 
understanding  of  cancer.  Should 
samples  from  individuals  with  genetic 
disorders  or  conditions  be  managed  in 

a  manner  similar  to  cancer  specimens? 
Or  does  the  public  feel  that  this  could 
cause  confidentiality  problems  ^  If  so, 
are  there  special  informed  consent 
procedures  that  should  be  used? 

6.2  Research  studies  involving 
human  subjects  or  identifiable  human 
tissue  samples  that  are  funded  by  the 
Government  or  are  subject  to  regulations 
of  the  FDA  must  be  reviewed  by  an 
Institutional  Review  Board  (IRB).  (An 
IRB  is  a  specially  constituted  review 
body  established  or  designated  by  an 
organization  to  protect  the  welfare  of 
human  subjects  recruited  to  participate 
in  biomedical  or  behavioral  research.) 
Some  studies  involving  genetic  tests  do 
not  fall  into  either  of  these  categories 
and,  therefore,  are  not  required  to  be 
reviewed  by  an  IRB.  For  example,  a 
private  laborator\-  developing  a  test  for 
its  own  use  would  not  be  required  to 
obtain  IRB  review.  Should  all 
experimental  genetic  tests  be  required  to 
be  reviewed  by  an  IRB? 

6.3  When  some  medical  tests  (eg  . 
routine  blood  counts)  are  performed, 
patients  do  not  sign  a  written  consent  to 
have  the  test  performed.  Should  health 
care  providers  be  required  to  obtain 
written  informed  consent  before 


proceeding  with  a  genetic  test?  Should 
this  apply  to  all  tests  or  only  certain 
tests?  Should  testing  laboratories  be 
required  to  obtain  an  assura;  ce  that 
informed  consent  has  been  obtained 
before  providing  test  services? 

6.4  Does  the  public  support  the 
option  of  being  able  to  obtain  a  genetic 
test  directly  from  a  laboratory  without 
having  a  referral  from  a  health  care 
provider?  Why  or  why  not? 

6.5  Should  any  additional  questions 
or  issues  be  considered  regarding 
genetic  testing? 

Part  V'l.  Conclusion 

SACGT  was  chartered  to  advise  the 
DHHS  on  the  medical,  scientific, 
ethical,  legal,  and  social  issues  raised  by 
the  development  and  use  of  genetic 
tests.  At  SACGT's  first  meeting  in  June 
1999.  the  Assistant  Secretary  for  Health 
and  Surgeon  General  asked  the 
Committee  to  assess,  in  consultation 
with  the  public,  whether  current 
programs  for  assuring  the  accuracy  and 
effectiveness  of  genetic  tests  are 
satisfactory  or  whether  other  measures 
are  needed.  This  assessment  requires 
consideration  of  the  potential  benefits 
and  risks  (including  socioeconomic. 
psychological,  and  medical  harms)  to 
individuals,  families,  and  society,  and. 
if  necessar\'.  the  development  of  a 
method  to  categorize  genetic  tests 
according  to  these  benefits  and  risks. 
Considering  the  benefits  and  risks  of 
each  genetic  test  is  critical  in 
determining  its  appropriate  use  in 
clinical  and  public  health  practice. 

The  question  of  whether  more 
oversight  of  genetic  tests  is  needed  has 
significant  medical,  social,  ethical,  legal, 
economic,  and  public  policy 
implications.  The  issues  may  affect 
those  who  undergo  genetic  testing,  those 
who  provide  tests  in  health  care 
practice,  and  those  who  work  or  invest 
m  the  development  of  such  tests. 
SACGT  is  endeavoring  to  encourage 
broad  public  participation  in  the 
consideration  of  the  issues.  Such  publi( 
involvement  in  this  process  will 
enhance  SACGT's  analysis  of  the  issues 
and  the  advice  it  provides  to  DHHS. 
SACGT  looks  forward  to  receiving 
public  comments  and  to  being  informed 
by  the  publics  perspectives  on 
oversight  of  genetic  testing. 

Comment  Period  and  Submission  of 
Comments 

In  order  to  be  considered  by  SACGT. 
public  comments  need  to  be  received  by 
januarv"  31,  2000,  (lomments  can  be 
submitted  by  mail  or  facsimile. 
Members  of  the  public  with  Internet 
access  can  submit  comments  through 


email  or  participate  in  the  bACGT 
website  consultation. 

Secretary's  Advisory  Committee  on 
Genetic  Testing.  National  Institutes  of 
Health,  6000  Executive  Boulevard.  Suite 
302.  Bethesda.  Maryland  20892.  301- 
496-9839  (facsimile),  scll2c@nih.gov 
(email),  http://www4.od.nih.gov/oba/ 
sacgt.htm  (website). 

Dated:  November  24.  1999. 
Sarah  Carr, 

Executive  Secretary,  SACGT. 
jFR  Dor  99-31226  Filed  11-30-99;  8:45  am] 
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Label  Statements  tor  Dietary 
Supplements:  Strategy  for 
Implementation  of  Pearson  Court 
Decision 

AGENCY  Food  and  Drug  Administration. 

1  i !  i  ."> 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  informing  the 
public  of  its  strateg}'  to  implement  a 
recent  court  decision  in  Pearson  v. 
Shalala  (Pearson).  The  agency  is  taking 
this  action  to  ensure  that  interested 
persons  are  aware  of  the  steps  it  plans 
to  follow  to  carry  out  the  decision  FDA 
is  also  announcing  how  it  plans  to 
process  petitions  for  dietary  supplement 
health  claims  during  the  interim 
implementation  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marquitd  B  Stehdrndn.  Center  lor  I'ooO 
Safety  and  Applied  Nutrition  (HFS- 
007),  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  MD 
20852.  301-827-6733. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  15,  1999.  the  U.S.  Court 
of  Appeals  for  the  DC.  Circuit  issued  its 
decision  in  Pearson  v.  Shalala.  164  F.3d 
650  (DC.  Cir.  1999).  In  Pearson,  the 
plaintiffs  had  challenged  FDA's  health 
claim  regulations  for  dietary 
supplements  and  FDA's  decision  not  to 
authorize  health  claims  for  four  specific 
nutrient-disease  relationships:  Dietary 
fiber  and  cancer,  antioxidant  vitamins 
and  cancer,  omega-3  fatty  acids  and 
coronary  heart  disease,  and  the  claim 
that  O.H  mg  of  folic  acid  in  dietary- 
supplement  form  is  more  effective  in 
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reducing  the  risk  nf  npural  tube  defects 
than  d  lower  amount  in  conventional 
food  form. 

The  court  held  in  Pparson  that,  on  the 
administrative  record  compiled  in  the 
challenged  rulemakings,  the  first 
amendment  does  not  permit  FDA  to 
reject  health  claims  that  the  agencv 
determines  to  be  potentially  misleading 
unless  the  agency  also  reasonably 
determines  that  no  disclaimer  would 
eliminate  the  potential  deception. 
Accordingly,  the  court  invalidated  the 
regulations  prohibiting  the.  four  health 
claims  listed  above  and  directed  the 
agency  to  reconsider  whether  to 
authorize  the  claims.  The  court  further 
held  that  the  Administrative  Procedure 
Act  requires  FDA  to  clarifv  the 
'significant  scientific  agreement" 
standard  for  authorizing  health  claims, 
either  by  issuing  a  regulatory  definition 
of  significant  scientific  agreement  or  by 
defining  it  on  a  case-by-case  basis. 

The  Government  filed  a  petition  for 
rehearing  en  banc  (reconsideration  by 
the  full  court  of  appeals)  The  U.S.  Court 
of  Appeals  for  the  DC.  Circuit  denied 
the  petition  for  rehearing  on  April  2. 
1999. 

.After  the  petition  for  rehearing  was 
denied.  FDA's  Center  for  Food  Safety 
and  Applied  Nutrition  updated  its  1999 
Program  Priorities  document  to  state 
that  developing  a  strategv  to  implement 
thp  Pearson  decision  would  be  a  high 
prioritv  for  calendar  vear  1949 

II.  Components  of  the  Implementation 
Strategy 

The  components  of  the  strategy  are  to: 
(1)  Update  the  scientific  evidence  on  the 
four  claims  at  issue  in  Pearson:  (2)  issue 
guidance  clarifying  the  "significant 
scientific  agreement"  standard;  (3)  hold 
d  public  meeting  to  solicit  input  on 
c  hanges  to  FDA's  general  health  claim 
regulations  for  dietary  supplements  that 
may  be  warranted  in  light  of  the  Pearson 
decision;  (4)  conduct  a  rulemaking  to 
reconsider  the  general  health  claims 
regulations  for  dietary  supplements  in 
light  of  the  Pearson  decision;  and  (5) 
CI  induct  rulemakings  on  the  four 
Pearson  health  claims  Because  of  FDA's 
obligation  to  implement  the  court 
decision  promptly,  the  agency  intends 
to  work  on  the  components  of  the 
-.trategy  (;onc;urn'ntlv  whenever 
possible.  As  noted  above, 
implementation  of  Pearson  is  one  of  the 
items  on  the  Center  for  Food  Safety  and 
Applied  Nutrition's  (CFSAN's)  1999 
Program  Priorities  list,  which 
constitutes  CFSAN's  priority  work  plan 
for  the  year,  and  CFSAN  will  include 
Pearson  implementation  as  one  of  its 
high  priority  items  for  fiscal  year  2000. 


in.  Updating  the  Scientific  Evidence  on 
the  Four  Pearson  Claims 

As  a  first  step  toward  re-examining 
the  evidence  supporting  the  four  claims 
at  issue  in  Pearson.  FDA  published  a 
notice  in  the  Federal  Register  of 
September  8,  1999  (64  FR  48841), 
requesting  that  interested  persons 
submit  any  available  scientific  data 
concerning  the  substance-disease 
relationships  that  are  the  subject  of  the 
four  claims.  In  that  notice,  FDA 
requested  that  written  comments  be 
submitted  to  the  agency  by  November 
22,  1999.  In  addition,  CFSAN  entered 
into  a  contract  with  a  nongovernment 
firm  to  conduct  a  literature  review  for 
the  four  claims  to  identiK'  relevant 
scientific  information  that  became 
available  after  the  agency's  initial  1990 
to  1993  review  of  these  claims.  This 
data  gathering  and  literature  review  is 
needed  for  FDA  to  determine  the 
current  nature  of  the  scientific  evidence 
relating  to  the  four  claims  and  is  an 
essential  step  in  re-considering  the 
claims.  The  contracted  literature  review 
for  the  four  claims  is  due  to  the  agencv 
this  fall. 

In  response  to  a  request  from  several 
of  the  Pearson  plaintiffs,  the  agency  has 
agreed  to  extend  or  reopen  the  comment 
period  on  the  September  8,  1999.  notice 
for  75  days  after  the  agency  issues  its 
guidance  on  the  significant  scientific 
agreement  standard  (described  below). 
The  agency  will  give  careful 
consideration  to  any  additional  data  it 
receives  during  the  second  75-day 
comment  period. 

IV.  Guidance  on  the  Significant 
Scientific  Agreement  Standard 

The  agency  is  preparing  to  issue 
guidance  clarifying  the  meaning  of  the 
significant  scientific  agreement 
standard.  FDA  expects  to  issue  such 
guidance  before  the  end  of  calendar  year 
1999. 

V.  Rulemakings  and  Public  Meeting 

FDA  is  planning  to  initiate  several 
rulemakings  in  response  to  Pearson. 
First,  the  court's  decision  requires  the 
agency  to  reconsider  whether  to 
authorize  the  four  claims  that  were  at 
issue  in  the  case.  The  agency  intends  to 
conduct  four  rulemakings,  one  for  each 
claim.  In  each  instance,  the  agency  will 
first  evaluate  whether  the  evidence 
supporting  the  claim  meets  the 
significant  scientific  agreement 
standard;  if  not.  the  agency  will  then 
proceed  to  consider  whether  there  is 
any  qualifying  language  that  could 
render  the  claim  nonmisleading.  If  FDA 
believes  that  the  answer  to  either 
question  is  yes,  the  agency  will  propose 


to  authorize  the  claim;  otherwise,  the 
agency  will  propose  not  to  authorize  it. 

Second,  FDA  intends  to  initiate 
rulemaking  to  consider  changes  to  its 
general  health  claims  regulations  for 
dietary  supplements  that  may  be 
warranted  in  light  of  Pearson.  A  public 
meeting  during  the  first  quarter  of 
calendar  year  2000  will  precede  this 
rulemaking.  FDA  will  publish  a  Federal 
Register  notice  announcing  the  date  and 
location  of  the  public  meeting.  In  that 
notice.  FDA  will  provide  a  list  of  topics 
or  questions  to  focus  public  input  on 
how  the  agency's  approach  to  the 
regulation  of  health  claims  for  dietary- 
supplements  could  be  changed  in  light 
of  Pearson. 

Written  comments  received  in 
response  to  the  notice,  and  participation 
at  the  public  meeting,  will  assist  the 
agency  in  the  rulemaking  to  reconsider 
its  general  health  claims  regulations  for 
dietary  supplements. 

VI.  Interim  Process  for  Petitions 

Until  the  rulemaking  to  reconsider  the 
general  health  claims  regulations  for 
dietary  supplements  is  complete.  FD.A 
intends  to  deny,  without  prejudice,  anv 
petition  for  a  dietary  supplement  health 
claim  that  does  not  meet  the  significant 
scientific  agreement  standard  in  21  CFR 
§  101.14(c).  Once  the  rulemaking  is 
complete,  the  agency  will,  on  its  own 
initiative,  reconsider  any  petitions 
denied  during  the  interim  period. 
Petitions  will  be  reconsidered  in  the 
order  they  were  originally  received. 
This  process  does  not  apply  to  the  four 
claims  at  issue  in  Pearson,  which  will 
be  handled  as  previously  described. 

FDA  takes  seriously  its  obligation  to 
implement  Pearson,  the  agency 
believes  that  the  fastest  and  most 
efficient  way  to  fully  implement  the 
decision  is  to  conduct  a  rulemaking  to 
reconsider  the  general  procedures  and 
standards  governing  health  claims  for 
dietarv-  supplements  before  ruling  on 
individual  petitions  that  do  not  meet  the 
current  regulatory  standard  for  health 
claim  authorization.  If  the  agencv 
attempted  to  proceed  case-by-case 
without  establishing  a  regulaton' 
framework  applicable  to  all  petitions, 
confusion  among  regulatees. 
inconsistent  agency  action,  and  waste  of 
private  and  agency  resources  could 
result. 

This  practice  is  consistent  with  the 
practice  FDA  adopted  immediately 
following  the  passage  of  the  Nutrition 
Labeling  and  Education  Act  of  1990. 
which  provided  explicit  statutory 
authority  for  health  claims  on 
conventional  foods  and  dietarv 
supplements.  In  a  Federal  Register 
notice 
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published  March  14,  1991  (56  FR 
10906),  the  agency  announced  that  it 
would  deny,  without  prejudice,  anv 
health  claim  petition  that  was  submitted 
before  issuance  of  final  regulations 
concerning  the  submission  and  content 
of  such  petitions. 

Dated:  November  23,  1999. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy. 
|FR  Doc.  99-31122  Filed  11-30-99;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99D-5013] 

Draft  Guidance  for  Industry  on 
Labeling  of  Over-the-Counter  Human 
Drug  Products  Using  a  Column 
Format;  Availability 

agency:  Fund  and  Drue  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 

.-Xdministration  fPDAl  is  announcing  the 
axaildbility  of  a  draft  guidance  for 
industry  entitled  "Labeling  of  Over-the- 
Counter  Human  Drug  Products  Using  a 
Column  Format."  This  draft  guidance  is 
intended  to  provide  information  on  the 
use  of  columns  as  part  of  the 
standardized  format  and  standardized 
content  requirements  for  the  labeling  of 
over-the-counter  (C3TCj  drug  and  drug- 
cosmetic  products. 

DATES:  Submit  written  comments  on  the 
draft  guidance  for  mdustry  b}  January 
31. 2000 

ADDRESSES:  Copies  of  the  draft  guidance 
for  industry  are  available  on  the  internet 
at  http://www.fda.gov/cder/guidance/ 
index.htm.  Submit  written  requests  for 
single  copies  of  the  draft  guidance 
entitled  "Labeling  of  Over-the-Counter 
Human  Drug  Products  Using  a  Column 
Format"  to  the  Drug  Information  Branch 
(HFD-210).  Center  "for  Drug  Evaluation 
and  Research.  Food  and  Drug 
.administration.  .5600  Fishers  Lane. 
Rockville.  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  request 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  56.30  Fishers  Lane.  rm. 
1061.  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  M.  Rachanow  or  Cazemiro  R 
Martin.  Center  for  Drug  Evaluation  and 
Research  (HFD-560),  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-827-2222. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availdbility  of  a  draft 
guidance  for  industry  entitled  "Labeling 
of  Over-the-Counter  Human  Drug 
Products  Using  Column  Format."  This 
is  the  first  of  a  series  of  guidances  the 
agency  plans  to  issue  to  help 
manufacturers,  packers,  and  distributors 
implement  the  recently  issued  final  rule 
establishing  standardized  format  and 
content  requirements  for  the  labeling  of 
all  OTC  drug  jirodin  t- 

In  the  Federal  Register  of  March  17, 
1999  (64  FR  13254).  FDA  published  a 
final  rule  establishing  a  standardized 
format  and  standardized  content 
requirements  for  the  labeling  of  all  OTC 
drug  products  including  drug-cosmetic 
products  (products  that  consist  of  both 
drug  and  cosmetic  components  or  a 
single  component  marketed  for  both 
drug  and  cosmetic  uses).  This  rule  is 
intended  to  standardize  labeling  for  all 
OTC  drug  products  so  consumers  can 
easily  read  and  understand  OTC  drug 
product  labeling  and  use  these  products 
safely  and  effectively. 

The  regulatory  requirements  for  this 
new  standardized  labeling  require 
manufacturers  to  present  OTC  drug  and 
drug-cosmetic  labeling  information  in  a 
certain  prescribed  order  and  format. 
This  new  format  will  require  the 
revision  of  all  e.xisting  labeling. 

The  final  rule  did  not  include 
examples  where  Drug  Facts  information 
(presented  in  a  defined  box  or  similar 
enclosure)  appeared  in  column  format 
on  the  same  side  of  the  outside 
container  of  a  retail  package,  or  side-by- 
side  on  the  immediate  container  label. 
This  draft  guidance  is  intended  to 
explain  how  Drug  Facts  information  can 
hp  presented  using  a  column  format  that 
IS  consistent  with  the  final  rule.  This 
draft  guidance  includes  examples  of 
such  labeling  in  columns. 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  (62  FR  8961,  February  27, 
1997)  This  draft  guidance  represents 
the  agency's  current  thinking  on  using 
a  column  format  in  the  labeling  of  OTC 
human  drug  products  (21  CFR  part  201). 
It  does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public. 

Interested  persons  may,  on  or  before 
lanuary  31.  2000.  submit  written 
comments  on  the  draft  guidance  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 


document.  The  draft  guidance  ana 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  November  22,  1999. 
Margaret  M.  Dotzel, 

Acting  Associate  Commissioner  for  Policy. 
jFR  Doc.  99-31124  Filed  11-.30-99:  8:45  am) 
BILUNG  COOE  416(M)1-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

[Document  Identifier    HCFA-R^285' 

Agency  mformafion  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions:  (2)  the  accuracy 
of  the  estimated  burden:  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection. 

Title  of  Information  Collection: 
Request  for  Retirement  Benefit 
Information. 

Form  No.:  HCFA-R-285  (OMB# 
0938-0769). 

Use:  This  form  will  be  used  to  obtain 
information  regarding  whether  a 
beneficiary  is  receiving  retirement 
payments  based  on  State  or  local 
goverrunent  employment,  how  long  the 
claimant  worked  for  the  State  or  local 
government  employer,  and  whether  the 
former  employer  or  pension  plan 
subsidizes  the  beneficiary's  Part  A 
premium.  The  purpose  in  collecting  this 
information  is  to  determine  and  provide 
those  eligible  beneficiaries,  with  free 
Part  A  Medicare  coverage. 

Frequency:  On  occasion. 
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Affpctpci  Puhlir:  Staff!.  Local  or  Tribal 
Ci(i\t'rnment.  anci  Indiviriuals  or 
Housf'holds 

S'umbvr  at  Ht'sponiifmts:  1.500. 

Total  Annual  Responses:  1,500. 

Total  Annual  Hours:  375. 

To  (ibtdiii  copif's  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenc:ed  above,  access 
HCiF.^s  WEB  SITE  ADDRESS  at  http:// 
www  hcfa.gov:  regs;  prdact95  htm,  or  E- 
mail  vour  request,  including  your 
address  and  phone  number,  to 
Paperwork.iShcfa.gov.  or  call  the  Reports 
Clearance  Office  on  (4101  78t)-1326. 
Written  comments  and 
r(H:ommendations  for  the  proposed 
mformation  collections  must  be  mailed 
within  ,K)  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
.Attention:  Allison  Evdt,  New  Executive 
Office  Building.  Room  10235, 
Washington,  DC  20503. 

[UU-t\   Nnvpmber  10,  1999. 
|ohn  Parmi^iani, 

\/(jn(jt;pr,  HCFA.  Office  of  Information 
StTMcfi.  Scrunty  and  Standards  Group, 
Division  of  HCFA  Enterprise  Standards. 
IFR  D(H    t^'t-  ill'OO  Filed  11-30-99;  8:45  am] 

BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-449O-^4-02] 

Notice  of  Regional  Meeting  on  Draft 
HUD  Tribal  Consultation  Policy 

agency:  Office  of  the  A,ssistant 
Secretarv  for  Public  and  Indian 
Housing.  Hl^. 
action:  Notice. 

SUMMARY:  Executive  Order  13084  directs 

Federal  agencies  to  "have  an  effective 
process  to  permit  elected  officials  and 
other  representatives  of  Indian  tribal 
governments  to  provide  meaningful  and 
timelv  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquelv  affect  their 
communities."  In  accordance  with  the 
Executive  Order.  HL'D  is  m  the  process 
of  developing  tribal  consultation  policy. 
On  November  2,  1999.  HID  published' 
a  notice  in  the  Federal  Register 
announcing  three  regional  meetings 
sponsored  bv  HL'D  for  the  purposes  of 
receiving  tribal  input  on  the  appropriate 
scope  and  content  of  HUD's  tribal 
consultation  policv  This  notice 
announces  a  future  meeting  being 
sponsored  by  HUD  for  this  purpose.  All 
comments  received  at  the  meetings  will 
be  considered  in  the  development  of 


HUD's  final  tribal  consultation  policy. 
Before  finalizing  consultation  policy. 
HUD  will  publish  the  draft  policy  in  the 
Federal  Register  for  additional  public 
comment. 

DATES:  The  regional  meeting  will  be 
held  on  December  6,  1999.  The  meeting 
will  begin  at  approximately  1:30  pm  and 
end  at  approximately  4:30  pm  (local 
time). 

ADDRESSES:  The  regional  meeting  will 
be  held  at  the  Sacramento  Convention 
Center,  1030  15th  Street,  Sacramento. 
CA  95814. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Johnson,  Dt'put\  Assistant 
Secretary  for  Native  American 
Programs,  U.S.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Room  4126.  Washington.  DC 
20410;  telephone  (202)  401-7914  (this  is 
not  a  toll-free  number).  Hearing  or 
speech-impaired  persons  mav  access 
this  number  via  TTY  by  calling  the  toll- 
free  Federal  Information  Relay  Service 
at  1-800-877-8339 

SUPPLEMENTARY  INFORMATION:  On  May 
14.  1998,  President  Clinton  signed 
Executive  Order  13084  (entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments").  The 
Executive  Order  directs  Federal 
agencies  to  "have  an  effective  process  to 
permit  elected  officials  and  other 
representatives  of  Indian  tribal 
governments  to  provide  meaningful  and 
timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  In  accordance  with  the 
Executive  Order,  HUD  is  in  the  process 
of  developing  a  tribal  consultation 
policy. 

HLTD  is  sponsoring  a  series  of  regional 
meetings  for  the  purposes  of  receiving 
tribal  input  on  the  appropriate  scope 
and  content  of  HUD's  consultation 
policv.  Six  meetings  have  aireadv  been 
held.' 

The  first  meeting  was  held  on 
September  28,  1999  in  Pocatello,  Idaho 
in  conjunction  with  the  meeting  of  the 
Affiliated  Tribes  of  Northwest  Indians. 
The  second  meeting  was  held  on 
October  19,  1999  in  Anchorage.  Alaska 
in  conjunction  with  the  meeting  of  the 
Alaska  Federation  of  Natives.  The  third 
meeting  was  held  on  October  27,  1999 
in  Oneida,  New  York  in  conjunction 
with  the  meeting  of  the  United  South 
and  Eastern  Tribes. 

On  November  2,  1999  (64  FR  59196), 
HUD  published  a  notice  in  the  Federal 
Register  announcing  three  additional 
regional  meetings.  The  fourth  meeting 
was  held  on  November  9,  1999  in 
Oklahoma  City,  Oklahoma.  The  fifth 
meeting  was  held  on  November  16,  1999 


in  Phoenix.  Arizona,  The  sixth  mcH^ting 
was  held  on  November  1  7.  1999  in 
Denver.  Colorado. 

This  notice  announces  a  seventh 
regional  consultation  meeting.  The 
meeting  will  be  held  at  the  place  and 
time  identified  in  the  DATES  AND 
ADDRESSES  section  of  this  notice. 

All  comments  received  at  the  regional 
consultation  meetings  will  be 
considered  in  the  development  of 
HUD's  final  tribal  consultation  policy. 
Before  finalizing  a  consultation  policy, 
HUD  will  publish  the  draft  policv  in  the 
Federal  Register  for  additional  public 
comment. 

Interested  persons  who  are  unable  to 
attend  one  of  the  regional  consultation 
meetings  are  encouraged  to  submit 
written  comments  to  the  Office  of 
Native  American  Programs,  at  the 
address  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
notice. 

Dated:  November  22.  1999. 

Harold  Lucas. 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FR  Doc.  99-,3in4  Filed  11-30-99;  8:45  am] 

BILUNG  CODE  4210-33-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Proposed  Collection;  Comment 
Request 

AGENCY:  Office  for  Equal  Opportunity. 
Office  of  the  Secretary,  DOI. 
ACTION:  Notice. 

summary:  In  compliance  with  the 
section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Office  for 
Equal  Opportunity  announces  the 
proposed  public  information  collection 
and  seeks  public  comments  on  the 
provisions  thereof. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  January  31,  2000. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  for  Equal  Opportunitv.  Attn: 
Michael  Dole.  Department  of  the 
Interior.  1849  C  St  N.W.,  Washington, 
DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instrument,  please 
write  to  the  above  address,  or  call 
Michael  Dole,  (202)  208-5183.  The 
collection  instrument  is  also  available 
on  the  internet  at:  http://wwvv.doi.gov/ 
diversity/doc/di  __1935.pdf. 
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SUPPLEMENTARY  INFORMATION:  DOI  is 

below  parity  with  the  relevant  Civilian 
Labor  Force  representation  for  man\'  of 
our  mission  critical  occupations,  and 
has  developed  a  5  year  Strategic  Plan  to 
improve  representation  and  be  more 
responsive  to  the  changing 
demographics  of  the  country  The  onlv 
way  to  determine  if  there  are  barriers  in 
the  recruitment  and  selection  process  is 
to  track  the  groups  that  apply  and  the 
groups  at  each  stage  of  the  selection 
process.  There  is  no  other  objective  way 
to  make  these  determinations,  and  no 
source  of  this  information  other  than 
directly  from  applicants 

The  information  is  not  provided  tu 
selecting  officials  and  plays  no  part  in 
the  selection  of  individuals.  Instead,  it 
is  used  in  summary  form  to  determine 
trends  over  many  selections  within  a 
given  occupation  or  organizational  area 
The  information  is  treated  in  a  verv 
confidential  manner.  No  information 
from  this  form  is  entered  into  the 
Personnel  File  of  the  individual 
selected,  and  the  records  of  those  not 
selected  are  destroyed  after  the 
conclusion  of  the  selection  process. 

The  format  of  the  questions  (m 
ethnicity  and  race  are  f:ompliant  with 
the  new  OMB  requirements,  and  are 
identical  to  those  which  will  be  used  in 
the  year  2000  census.  This  form  is  a 
simplification  and  update  of  a  similar 
applicant  background  survey  used  by 
DOI  for  many  years.  The  form  received 
a  six  month  emergency  approval  from 


OMB  while  we  solicited  comment  in  the 
Federal  Register.  We  are  currently 
recjuesting  public  comment  nn  a  three 
year  extension  of  the  OMB  approval. 

Comments  are  invited  on:  (a)  Whether 
the  propo.sed  collection  of  information 
IS  necessary  for  the  proper  performance 
of  the  agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  wavs  to 
enhance  the  quality,  utility  and  claritv 
of  the  information  to  be  collected:  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Title.  Associated  Form,  and  OMB 
Sumher  Appli<  ant  Background  Survey, 
DI  form  193.5.  OMB  Control  No.:  1091- 
0001 

Seeds  and  I'ses  This  form  is  used  to 
obtain  source  of  recruitment,  ethnicity, 
race,  and  disability  data  on  job 
applicants  tf)  determine  if  the 
recruitment  is  effectively  reaching  all 
aspects  of  the  relevant  labor  pool  and  to 
determine  if  there  are  proportionate 
acceptance  rates  at  various  stages  of  the 
recruitment  process.  Response  is 
optional.  The  information  is  used  for 
evaluating  recruitment  only,  and  plays 
no  part  in  the  selection  of  who  is  hired. 

Affected  Public:  Applicants  for  DOI 
jobs. 

Annual  Burden  Hours:  9.960, 

Number  of  Respondents:  120,000. 


Responses  Per  Respondent:  1. 
Average  Burden  Per  Response:  No 
more  than  5  minutes. 
Frequency:  1  per  application. 

Dated:  November  22,  1999, 
Michael  Dole, 

Affirmative  Employment  Pmgram 
Administrator,  Department  of  the  Intenor. 
[PR  Doc.  99-31138  Filed  11-30-99;  8:45  am] 

BILLING  CODE  4310-01-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Letters  of  Authorization  To  Take 
Marine  Mammals 

agency;  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  issuance  of  Letters  of 
authorization  to  take  marine  mammals 
incidental  to  oil  and  gas  industry 
activities, 

SUMMARY:  In  accordance  with  section 
101(a)(5)(A)  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended,  and 
the  US,  Fish  and  Wildlife  Service 
implementing  regulations  [50  CFR 
18,27(0(3)],  notice  is  hereby  given  that 
Letters  of  Authorization  to  take  polar 
bears  and  Pacific  walrus  incidental  to 
oil  and  gas  industry  exploration, 
development,  and  production  activities 
have  been  issued  to  the  following 
companies: 


Company 


Activity 


Date  Issued 


Western  Geophysical  (Anadarko)  

Western  Geophysical  (ARCO)  

ARCO  Alaska.  Inc.  (Meltwaler  Nortti) 


ARCO  Alaska, 
ARCO  Alaska. 
ARCO  Alaska. 
ARCO  Alaska, 
ARCO  Alaska. 
ARCO  Alaska 


Inc 
Inc 
Inc 
Inc 
Inc 
Inc 


(Spark  -^]  

(Rendezvous  A&B)  ,.., 

(Lookout  Ai  

(Moose  s  Tooth  A&C) 

(Clover  A&B)  

(Cairni     


Western  Geophysical  (BP  Exploration) 

Kuukpik/Fairweather  Geophysical  

BP  Exploration  (West  Gwydyr  Bay)  

ARCO  Alaska,  Inc.  (NW  Eleen)  


Exploration 
Exploration 
Exploration 
Exploration 
Exploration 
Exploration 
Exploration 
Exploration 
Exploration 
Exploration 
Exploration 
Exploration 
Exploration 


October  25.  1999. 
October  25,  1999. 
October  27,  1999. 
October  27.  1999. 
October  28,  1999. 
October  28,  1999, 
October  28,  1999, 
October  28,  1999, 
October  28,  1999, 
October  29.  1999. 
October  29,  1999 
November  9,  1999. 
Novemtier  10,  1999, 


FOR  FURTHER  INFORMATION  CONTACT:  Mr 

John  \V.  Bridges  at  the  I 'S,  Fish  and 
Wildlife  Service,  Marine  Mammals 
Management  Office.  1011  East  Tudor 
Road,  Anchorage,  Alaska  9950;i,  (800) 
362-5148  or  (907) 786-3810. 

SUPPLEMENTARY  INFORMATION:  Letters  of 
authorization  were  issued  in  accordance 
with  U.S  Fish  and  Wildlife  Service 
Federal  Rules  and  Regulations  "Marine 
Mammals;  Incidental  Take  During 
Specified  Activities  (64  FR  4328; 
laiiuarv  28,  1999)." 


Dated:  November  17,  1999. 
Gary  Edwards, 
Deputy  Regional  Director. 
|FR  Doc.  99-31135  Filed  11-30-99;  8:45  am 

BILLING  CODE  4310-55-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Oneida  Nation  of  New  York  Liquor 
Ordinance 

agency:  Bureau  of  Indian  Affairs, 

Interior. 
ACTION:  Notice. 


summary:  This  Notice  is  pubhshed  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
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.\ssistant  .Secretarv — imlian  Aftairs  by 
209  DM  8.  diui  in  accortiance  with  the 
Act  of  August  15.  1953.  67  Stat.  586,  18 
use.  1161,  as  interpreted  by  the 
Supreme  Court  in  Rice  v.  Hehner,  463 
('  S.  713  (1983).  I  certih-  that  the  Oneida 
Nation  of  New  York  Liquor  Ordinance 
was  duly  adopted  and  certified  by 
Resolution  No.  97-06  of  the  Oneida 
.Nation  of  New  York  Tribal  Council  on 
.■\ugust  2.  1999.  The  Ordinance  provides 
for  the  regulation  of  the  sale,  possession 
and  c:onsumption  of  liquor  in  the  area 
of  the  Oneida  .Nation  of  New  Y'ork. 
under  the  jurisdiction  of  the  Oneida 
Nation  of  New  York,  and  is  in 
(  onformitv  with  the  laws  of  the  State  of 
New  York. 

DATES:  This  ordinance  is  effective  as  of 

December  1.  1999 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 

D.  fames,  Office  of  Tribal  Services, 
Division  of  Self  Determination  and 
Tribal  Government  Assistance.  1849  C 
Street,  NVV.  MS  4631  MIB.  Washington, 
DC  20240-4401;  telephone  (202)  208- 
4400 

SUPPLEMENTARY  INFORMATION:  The 

Oneida  Nation  of  New  York  Liquor 
Licensing  Ordinance  is  to  read  as 
follows: 

Oneida  Indian  Nation 

.Mrohoiic  Beverage  C!onfrnl  Ordinance 

Ordinance  No.:  0-99-06 

Pursuant  to  the  authority  vested  in  the 
Orieuia  Indian  Nation  (the  "Nation")  bv 
virtue  of  its  sovereign  and  inherent  powers 
lit  self-government,  the  Nation  hereby 
establishes  standards  for  the  sale, 
introduction  and  possession  of  alcoholic 
beverages  on  the  Nation's  reservation  and 
within  all  Indian  country  under  the 
jurisdiction  of  the  Nation. 

.\rticle  1 — Introduction,  Sale  and  Possession 

The  intro(lu(  tion.  sale  or  possession  of 
alcoholic  beverages  shall  be  lawful  on  the 
Nations  reservation  and  within  all  Indian 
countr\  under  the  jurisdiction  of  the  Nation, 
[irovided  that  ^uih  introduction,  sale  or 
[lossession  is  m  (  ompliance  with  the  laws, 
regulations  and  ordinances  of  the  Nation, 
which,  at  all  times,  shall  conform  with  or 
exceed  the  laws,  regulations  and  ordinances 
of  the  State  of  New  York.  Without  limiting 
the  generality  of  the  foregoing  in  any  way, 
the  possession  of  alcohol  by.  or  the  sale  or 
distribution  of  alcohol  to,  anyone  under  the 
age  of  twenty-one  (21)  is  prohibited  under  all 
circumstances. 

.-Vrticle  II — license  Required 

.\ii  person  shall  manufacture  for  sale  or  sell 
at  wholesale  or  retail  any  alcoholic  beverages 
on  the  Nation's  reservation  or  within  any 
Indian  (  ountrv  under  the  jurisdiction  of  the 
Nation  unless  such  person  has  been  duly 
licensed  by  the  Oneida  Nation  Alcoholic 
Beverage  Control  Commission  (the 
"Commission").  The  Nation  shall,  through  its 


representative(s),  appoint  the  members  of  the 
Commission  and  shall  have  the  exclusive 
power  to  (a)  remove  or  replace  any  member 
of  the  Commission,  and  (b)  increase  or 
reduce  the  size  of  the  Commission. 

Article  III — License  Application 

,  No  alcoholic  beverage  license  shall  be 
issued  under  this  Ordinance  to  any  person 
not  possessing  the  qualifications  and 
satisfying  the  conditions  set  forth  herein. 
Any  person  or  persons  desiring  an  alcoholic 
beverage  license  shall  file  a  sworn 
application  for  license  with  the  Commission. 
The  application  shall  contain  a  full  and 
complete  showing  of  the  following: 

A.  Payment  of  a  fee  of  $25.00  for  the  sale 
of  alcoholic  beverages  for  off-premises 
consumption  and  payment  of  a  fee  of  $50.00 
for  the  sale  of  alcoholic  beverages  for  on- 
premises  consumption. 

B.  Proof  satisfactory  to  the  Commission 
that  the  applicant  is  not  a  member  of  the 
Commission  and  that  he  or  she  satisfies  each 
of  the  licensing  requirements  established  by 
the  Commission. 

Article  IV — License;  Terms  and  Conditions 

A.  Alcoholic  beverage  licenses  issued  b\ 
the  Commission  shall  be  for  a  term  of  one  (1) 
year,  commencing  on  the  date  of  Lssuance. 

B.  No  transfer,  conveyance  or  assignment 
of  an  alcoholic  beverage  license  issued  bv  the 
Commission  may  occur  without  the  prior 
written  consent  of  the  Commission. 

Article  V — Issuance  of  Alcoholic  Beverage 
Licenses 

A.  An  alcoholic  beverage  license  shall  be 
issued  to  the  applicant  by  the  Secretary/ 
Treasurer  of  the  Commission  after  such 
applicant's  application  has  been  approved  by 
the  Commission. 

B.  Fees  for  an  alcoholic  beverage  license 
issued  pursuant  to  this  Ordinance  shall  be 
paid  to  the  Secretary /Treasurer  of  the 
Commission.  Such  fees  shall  be  deposited  bv 
the  Commission  in  the  general  fund  of  the 
Nation. 

Article  VI — Criminal  jurisdiction 

This  Ordinance  does  not  in  any  way  confer 
upon  the  Nation  criminal  jurisdiction  over 
non-Indians. 

Article  VII — Interpretation 

.  A.  The  Oneida  Nation  does  not,  by 
enacting  this  Ordinance,  waive  in  any  respect 
its  sovereign  immunity,  or  that  of  its  agents 
or  officers,  in  any  manner,  under  any  law,  for 
any  purpose,  or  in  any  place. 

B.  Nothing  in  this  Ordinance  shall 
constitute,  or  be  construed  as,  the  Nation's 
consent  to  the  extension  of  jurisdiction  by 
the  State  of  New  York  or  by  any  municipalitv 
over  matters  coming  within  the  purview  of 
this  Ordinance. 

C.  This  Ordinance  does  not  create  any 
right,  cause  of  action  or  benefit  enforceable 
at  law  or  in  equity  by  any  person  against  the 
Nation,  its  agents,  its  officers  or  employees, 
or  any  other  person. 

Article  VIII— Effective  Date 

This  Ordinance  shall  be  effective  as  a 
matter  of  tribal  law  as  of  the  date  of  its' 
adoption  by  the  Tribal  Council,  and  effective 


as  a  matter  of  Federal  law  on  such  date  as 
the  Assistant  Secretary — Indian  Affairs 
certifies  and  publishes  the  same  in  the 
Federal  Register, 

Dated:  November  23, 1999. 
Kevin  Gover, 

Assistant  Svcretan,' — Indian  Affairs. 
[PR  Doc.  99-,3n84  Filed  11-30-99;  8:45  am) 

BILLING  CODE  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-030-1 020-00-241  A] 

Call  for  Nominations  for  Resource 
Advisory  Council 

AGRENCY:  Bureau  of  Land  Management, 

Interior 

ACTION:  Notice  of  Resource  Advisory 

Council  call  for  nominations. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  for  a 
vacancy  on  the  Bureau  of  Land 
Management  (BLM)  Mojave-Southern 
Great  Basin  Resource  Advisory  Council 
(RAC).  The  RAC  provides  advice  and 
recommendations  to  the  BLM  on  land 
use  planning  and  management  of  the 
public  lands  within  the  geographic  area, 
which  includes  southern  Nevada.  Public 
nominations  will  be  accepted  for  45 
days  after  the  publication  date  of  this 
notice. 

The  Federal  Land  Policy  and 
Management  Act  (FLPMA)  directs  the 
Secretary  of  the  Interior  to  involve  the 
public  in  planning  and  issues  relating  to 
management  of  lands  administered  by 
BLM.  Section  309  of  FLPMA  directs  the 
Secretary  to  select  10  to  15  member 
citizen-based  advisory  councils  that  are 
established  and  authorized  consistent 
with  the  requirements  of  the  Federal 
Advisorv  Committee  Act  (FACA).  As 
required  by  the  FACA,  the  interests 
represented  by  the  individuals 
appointed  to  the  RACs  must  be  balanced 
and  representative  of  the  various  issued 
concerned  with  the  management  of  the 
public  lands.  The  current  vacancy  is 
within  Category  One  (of  three),  which 
includes: 

Holders  of  federal  grazing  permits  and 
representatives  of  energy  and  mineral 
development,  timber  industry, 
transportation  or  rights-of-way.  off- 
highway  vehicle  use.  and  commercial 
recreation. 

Individuals  may  nominate  themselves 
or  others.  Nominees  must  be  residents 
of  the  State  of  Nevada,  in  which  the 
RAC  has  jurisdiction.  Nominees  will  be 
evaluated  based  on  their  education, 
training,  e.xperience,  and  their 
knowledge  of  the  geographical  are  of  the 


Federal  Register    \'u!    f)4.  No    230    Wednpsdav.  December  1,  1999/Notices 


67295 


RAC.  Nominees  should  have 
demonstrated  a  commitment  to 
collaborative  resource  decisionmaking. 
All  nominations  must  be  accompanied 
by  letters  of  reference  from  represented 
interests  or  organizations,  a  completed 
background  information  nomination 
form,  as  well  as  any  other  information 
that  speaks  to  the  nominee's 
qualifications. 

Simulaneous  with  this  notice,  the 
i^LM  Nevada  State  Office  will  issue  a 
press  release  providing  additional 
information  for  submitting  nominations. 
Nominations  for  RAC  membership 
should  be  sent  to  the  BLM  office  as 
follows:  Jo  Simpson,  Nevada  State 
Office,  1340  Financial  Boulevard, 
(Postal  ZIP  89502-7147)  P,0,  Box 
12000.  Reno.  Nevada  a9,=i2n-nnnfi 
FOR  FURTHER  INFORMATION  CONTACT; 
Robert  Stewart.  Public  Information 
Specialist,  BLM  Nevada  State  Office, 
1340  Financial  Blvd..  Reno,  Nevada, 
telephone  (775)  861-6786. 

Datfd;  November  16,  1999, 
Robert  V.  Abbey, 

\evada  State  Director. 

IFR  Doc.  0')-3n34  Filed  11-30-99:  8:45  am] 

BILLING  CODE  4310-HC-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[MT-06&-99-1 220-00] 

Central  Montana  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Lewistown  Field  Office. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Central  Montana 

Resourre  Advisory  Council  will  meet 
December  7  and  8.  1999,  at  the  Yogo  Inn 
in  Lewistown.  Montana.  These  meetings 
are  open  to  the  pubiic. 

The  December  7  sessiim  will  begin  at 
1  p.m.  with  a  public  comment  period 
lasting  until  1:30  p.m.  The  council  will 
use  the  remainder  of  the  meeting  to 
work  toward  finalizing  a  report 
concerning  future  options  for  public 
land  features  in  the  Missouri  River 
Breaks  for  the  Secretan,'  of  the  Interior. 
The  meeting  will  adjourn  around  4  p.m. 

The  December  8  meeting  will  begin  at 
8  a.m.  and  will  adjourn  at  3  p.m.  The 
council  will  use  this  meeting  to  finalize 
their  report  to  the  Secretarv.  The 
meeting  is  open  to  the  public  however, 
there  is  no  public  comment  period 
scheduled. 

DATES:  December  7  and  8,  1999, 
LOCATION:  ^'ogo  Inn.  Lewistown, 
Montana. 


FOR  FURTHER  INFORMATION  CONTACT: 
Field  Manai^er.  Malt.;  !  n-id  Office, 
Bureau  of  Land  Management,  501  South 
2nd  Street  Fast  Malta  Montana  59538. 
SUPPLEMENTARY  INFORMATION:  The 
meetings  are  open  to  the  public  and 
there  will  be  a  public  comment  period 
on  December  7,  as  detailed  above. 

Dated:  November  15, 1999. 
David  L,  Mari, 
Fluid  Manager. 
(PR  Doc,  99-31133  Filed  11-30-99:  8:45  ami 

BILUNG  CODE  4310-ON-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(CO-930-1430-ET.  COC-61332) 

Public  Land  Order  No.  7417: 
Withdrawal  of  Public  Land  for  the 
Rough  Canyon  Area  of  Critical 
Environmental  Concern;  Colorado 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order, 

summary;  This  order  withdraws  2.373 
dcre.s  ol  public  land  from  surface  entry 
and  mining  for  50  years  for  the  Bureau 
of  Land  Management  to  protect  the 
sensitive  plants  and  animals  species, 
outstanding  scenic  values,  and  cultural 
resousce  values  in  the  Rough  Canyon 
Area  of  Critical  Environmental  Concern. 
The  land  has  been  and  will  remain  open 
to  mineral  leasing. 
EFFECTIVE  DATE:  December  1,  1999, 
FOR  FURTHER  INFORMATION  CONTACT: 
Dun.s  E.  Lhelius.  BLM  Colorado  State 
Office,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7093,  303- 
239-3706. 

By  virtue  of  the  authority  vested  in 
the  Secretar)-  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1994),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2  (1994),  but 
not  from  leasing  under  the  mineral 
leasing  laws,  for  the  Bureau  of  Land 
Management  to  protect  the  Rough 
Can\on  Area  of  Critical  Environmental 
fioncern: 

Sixth  Pnnc  ipal  Mcniiian 

T.  12  S.,  R.  100  W.,  Protraction  Diagram  No. 
13,  Accepted  January  22,  1965. 
Sec.  29,  that  portion  of  the  SV2SWV4  lying 
southerly  of  Bureau  of  Land  Managemem 
Road  No.  7150,  from  the  west  boundarj- 
of  sec.  29  easterly  to  the  westerly  side  of 


me  I  rossmg  oi  me  sireamuea  ol  Kougn 
Canyon,  thence  continuing  easterly  along 
a  line  parallel  to  and  10  feet  northerly  of 
the  mean  high  water  line  of  the  Rough 
Canyon  watercourse^to  an  intersection 
with  the  east  boundary  of  the  SViSW'A 
of  sec.  29: 

Sec.  30.  that  portion  lying  southerly  and 
westerly  of  a  line  parallel  to  and  200  feet 
southerly  of  the  centerline  of  Bureau  of 
Land  Management  Road  No.  7150.  from 
the  east  boundary  of  the  section  to  a 
point  1500  feet  east  of  the  west  boundary 
of  said  sec.  30,  thence  north  along  a  line 
parallel  to  the  west  boundary  of  said 
section  to  the  intersection  with  the  north 
boundary  thereof,  thence  westerly  along 
.said  northern  boundary  of  the  northwest 
corner  of  sec.  30; 

Sec.  31; 

Sec.  32,  WVi. 
T.  12S.,R,  101  W., 

Sec.  25,  lots  2  to  4,  inclusive,  SEV«NWV«. 
and  SW'/i; 

Sec.  26.  NVzSEV*; 

Sec.  35,  lot  14; 

Sec.  36,  lots  1  to  6,  inclusive.  NW'A,  and 
NV2SWV4. 
T.  13  S.,  R.lOO  W.  Protraction  Diagram  No. 
13,  accepted  January  22,  1965. 

Sec.  5,  NW'A: 

Sec.  6,  N'/2NE'/4  and  SE'/^NE'A. 

The  area  described  contains  approximately 
2.737  acres  in  Mesa  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  50 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  Section  204(f)  of  the  Federal 
Land  Policv  and  Management  Act  of 
1976.  43  U'S.C.  1714(f)  (1994)),  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  November  17, 1999. 
John  Berry. 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  99-31201  Filed  11-30-99;  8:45  ami 
BILUNG  CODE  431(WB-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM -932-1 430-^1-  NMNM  42909  et  al.J 

Public  Land  Order  No  7416: 
Revocation  of  Executive  Orders  Dated 
June  24,  1914.  April  28.  1917.  February 
11.  1918.  July  10,  1919.  May  25.  1921 
and  February  7.  1930.  and  Partial 
Revocation  of  Executive  Order  Dated 
April  17.  1926;  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 
interior. 
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action:  F'uhlu,  l.ind  order. 


summary:  This  order  nniikes  fi 
K\(H:utivf'  orders  in  their  t'litirety  and 
partiallv  revokes  ,in  F\<'(  iitiv   uder 
insofar  as  thev  at'ft-i  t  h.4Jh  ai  i>'s   if 
lands  withdrawn  for  Public  Water 
Reser\-e  Nos.  21,  "lO.  .')  !.  f),T,  77,  107,  and 
129,  These  lands  do  not  meet  the 
criteria  for  ,\  publii:  water  reserve.  This 
action  will  open  4.B51  acres  to  surface 
entPv  and  nonmetallift'rous  mining.  The 
remaining  1,775  acres  are  either 
withdrawn  for  other  purposes,  held  in 
tnist  for  the  Jemez  Pueblo,  or  no  longer 
in  Federal  ownership.  The  P^xecutive 
orders  did  not  close  any  of  the  lands  to 
metalliferous  minima  or  to  mineral 
leasing 

EFFECTIVE  DATE:  fanuarv  <    2000 
FOR  FURTHER  INFORMATION  CONTACT: 
[eanette  Espinosa.  BLM  New  .Mexico 
State  Office,  1474  Rodeo  Road,  Santa  Fe, 
New  Mexico  87505,  505-438-759:" 

By  virtue  of  tfie  authoritv  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U  S  C. 
1714  (1994),  it  is  ordered  as  follows 

1.  The  Executive  Orders  dated  June 
24,  1914,  April  28,  1917,  Februarv  11, 
1918,  July  10,  1919,  Mav  25.  1921.  and 
February  7,  1930,  which  established 
Public  Water  Reserve  Nos  21,  50,  53, 
65,  77,  and  129  respectively,  are  hereby 
revoked  in  their  entirety  as  they  affect 
the  following  described  lands: 

New  Mexico  Principal  Meridian 

Public  Watpr  Hesen-H  So  21    .\'M\'M  42909) 
T   14  N,,  R   10  VV  . 

.Sec   12,  .\'"2and  SE'4. 

Public  Water  Reserve  No.  65  (NMNM  42910) 

T  2.5  N,,R,  10  E,, 

.Sec   2.5,  NVV''4SE'  4  and  S'/iSE'/.. 

T  3  S  ,  R,13  VV 

Sec,  ,31,  lot  ,3 
T   15S,,R,  4  E  , 

Sec  3,  SE'  4.NE'  4  and  NEV4SEV4. 
T    18  S  ,  R,  19  VV,, 

bee.  5,  SWC4; 

S«C.  5,  SWV4; 

Ser,  6,  lot*;  3,  4, 

Sh''4 


and  5.  SE'  4NWV4  and  NV2 


Pubhr  Watrr  Reserve  No.  129  (NMNM  42915) 

T   18  N-,  R.  1  E,, 

Sec,  .5,  EV-2NWC4  and  NEV4SWV4; 
Sec,  17.  lots  3  tiiid  4 

Pubhr  WntfT  Reserve  No.  50  (NMNM  42940) 

r    14  S.,  R.  17  VV,, 
Sec,  25,  SW  4NWV4,  NV2SWV4.  SEV4 
SVV'4,  jiid  SVV''4SEV«. 

Public  Water  Rcserw  So.  53  (NMNM  42941) 

r    18  S,  R    17  W 

StM    28.  SE'4NE'.4. 
I    23  S,,  R.  30  E,. 

Sec,  10,  SW  4\VVV4; 

Sec,  28.  WV  .\EV4. 


Public  Water  Reserve  No.  77  (NMNM  42942) 

T.  9  S.,  R.  13  E.. 

Sec.  5,  lot  8; 

Sec.  6,  lot  11. 

The  areas  described  aggregate 
approximately  1,634  acres. 

2.  The  Executive  Order  dated  April 
17,  1926.  which  created  Public  Water 
Reserve  No.  107,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

New  Mexico  Principal  Meridian 

Public  Water  Reserve  No.  107 

(NMNM  42913) 

T.  23  N..  R.  1  W.. 
Sec.  32,  SEV4SEV4. 

(NMNM  42914) 

T.  31N..R.  HE., 
Sec.  6,  SWV4NEV4.  SEV4NWV4,  NEV4SWV4, 
and  NWV4SEV4. 

(NMNM  42916) 

T,  30N..15  W., 
Sec.  8.  EV2SWV4  and  SWV4SEV4; 
Sec.  17,  NV2NEV4,  SEV4NEV4.  and 
NEV4SEV4. 

(NMNM  42920) 

T.  20N.,R.  low., 

Sec.  30.  NEV4SWV4. 
T.  17S..R.  21  W.. 

Sec.  18,  lot  2. 

(NMNM  42944) 

T.  25S.,R.  10  E., 

Sec,  24,  NEV4NEV4, 
T.  26S..R.  10  E.. 

Sec.  24.  SWV4NEV4. 
T.  26S.,R.  HE.. 

Sec.  26,  NEV4NEV4. 

(NMNM  42947) 

T.  17S.,R.  3E., 
Sec.  11,  SV2NEV4.  SEV4NWV4,  EV2SWV4, 

and  SEV4; 
Sec.  12.  SWV4NWV4  and  W'/zSW'A. 

(NMNM  42948) 

T.  15S..R.  4  W., 

Sec.  21.  NV2NEV4SEV4SWV4. 

W>/iSEV4SWV4.  and  SV2SEV4SEV4SWV4; 
Sec.  28.  SEV4NWV4. 

(NMNM  42949) 

T.  20  S..  R.  29E.. 
Sec.  5,  NEV4SEV4; 
Sec.  31,  SEV4SWV4. 

(NMNM  42950) 

T.  20  S.,  R.  34  E., 
Sec.  8,  NEV4SWV4. 

(NMNM  42951) 

T.  20S,,R.  33  E., 
Sec.  24,  NEV4NWV4. 

(NMNM  42952) 

T.  14S.,R.  4E.. 

Sec.  20.  SV2NEV4. 
T.  14S.,R.  22  E.. 

Sec.  20.  NWV4SWV4. 

(NMNM  42953) 

T.  16S.,R.  4E., 

Sec.  17,SWV4SWV4. 


(NMNM  42954) 

T.  16S..  R.  1  VV.. 

Sec.  23,  SE'  4NEV4. 
T.  17S..R.  1  W., 

Sec.  24.  SWV4NWV4. 
T.  18S..R.  1  W.. 

Sec.  24,  NWV4NWV4. 
T.  15  S.,  R.  1  E., 

Sec.  26,  SEV4NEV4. 
T.  17S.,R.  IE., 

Sec.  18,  SWV4NEV4. 
T.  9S.,R.  4E., 

Sec.  26,  SWV4NEV4. 
T.  11  S.,R.  4E., 

Sec.  14,  SWV4SEV4. 
T.  21  S..R.  4E.. 

Sec.  33,  NEV4SWV4. 
T.  21  S.,  R.  4  W., 

Sec.  30,  NWV4NEV4. 
T.  10S.,R.  5E., 

Sec.  17,  SVVV4SEV4. 
T.  21  S.,R.  6W  , 

Sec,  1,  lot  1. 
T.  8S,,R,  8E., 

Sec.  11,NWV4NWV4. 
T.  lOS..  R.  8E,, 

Sec.  31,  NWV4SE''4. 
T.  18S,.R,  8E,, 

Sec,  10.  SEV4NEV4: 

Sec,  25,  NWV4SEV4. 
T,  22S,.R,  8E,. 

Sec.  8,  SE'  4SEV4; 

Sec.  17,SWV4SEV4; 

Sec.  30,  lot  4. 
T,  25  S.R  8  VV,. 

Sec,  14,  lot  1. 

Sec.  23.  NEV4NE'  4  and  ME'/4SEV4. 
T,  6S,,R,  9E,, 

Sec.  19.  NEV4SEV4. 
T,  7  S,.  R,  9E,. 

Sec,  19,  lot  4, 
T,  8S,,R,  9E,, 

Sec.  15.  lot  15, 
T,  10  S.R,  9E,. 

Sec,  30,  NWV/4SE-  4  and  .NE'  4SVV1 , 
T,  12  S,.R,  9E,. 

Sec,  35,  NWV4SE"4. 
T  19  S.R,  9E,, 

Sec,  17,  SE''4SWV4. 
T,  21  S.R-  9W,. 

Sec.  17,  SWV4SW'.4. 
T.  28S,,R,  9W,, 

Sec.  17,  SEV4SEV4. 
T.  15S.,R,  10  E,, 

Sec.  5,SE'4SEV4. 
T,  21  S,,  R,  10  E,. 

Sec,  33.  lot  2- 
T.  24S,,R,  10  E,, 

Sec.  34.  SEV4NWV4; 
T.  25S.,R,  11  VV,, 

Sec.  7.  NW''4SWV4. 
T.  26S.,R.  n  W,, 

Sec.  31.NE»4SWV4. 
T.  27S.,R.  11  VV,, 

Sec.  1,N\V'4SWV4. 
T.  28S.,R,  11  W., 

Sec.  11,NEV4SEV4: 
T.  23S.,R.  12  V;'., 

Sec.  9.  SW  4SWV4. 
T.  28S,,R,  12  VV,, 

Sec.  12,  NE'.4SW4; 
T.  25  S,.R,  13  VV,, 

Sec.  26.  SWV4NW  '4. 
T,  26S.,R,  13  W,, 

Sec.  18.  SEV4NEV4. 
T.  28  S,,  R,  13  VV,, 
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Sec.  26.  SE'aSE'A. 
T.  25S.,R.  14  E., 

Sec.  19.  lot  2. 
T.  26S.,R.  14E., 

Sec.  30.  lot  4. 
T.  30S..R.  14  W., 

Sec.  5,  NE'aSWV*. 
T.  24S..R.  15  W.. 

Sec.  5.  lot  1  and  SE'ANE'A; 

Sec.  23,  NE'ANW'/.. 
T.  26S.,R.  18  W., 

Sec.  20,  SWV4NWV4. 
T.  25  S..R.  19  \V., 

Sec.  19,  SEV/4NEV4. 
T.  26S.,R.  19  W., 

Sec.  35,  NEV4SWV4. 
T.  27S.,R.  19  W.. 

Sec.  25,  NWV4NEV4. 
T.  28S.,R.  19  W., 

Sec.  20.  SEV4NEV4; 

Sec.  25,  NWV'4SEV4. 
T.  27S..R.  20  VV., 

Sec.  33,  NEV4SEV4. 
T.  29S..R.  20  W.. 

Sec.  l.SE'ASW'A; 

Sec.  27,  NE'ASW'A. 
T.  21  S.,R.  22E., 

Sec.  22,  NEV4SWV4. 
T.  21  S.,R.  24  E.. 

Sec.  19.  lot  12. 
T.  22S.,R.  24  E., 

Sec.  21,SEV4NWV4. 
T.  15  S.,  R.  25  E., 

Sec.  2I.SEV4NEV4. 

(XMNM  42955) 

T.  17  S.,R.  21  W.. 
Sec.  33,  lot  3  and  NEV4SEV4; 
Sec.  34.  SW"4NEV4 

(NMNM  42956) 

T.  26  S..  R.  14  VV., 

Sec.  27.  SW  4NVV'4  and  NWV4SWV4; 

Sec.  28.  SEV'4NEV4  and  NEV4SEV4. 
T.  26S.,R.  15  W., 

Sec.  15,SWV4SWV4; 

Sec.  34,  SVVV4SVVV'4. 

(NMNM  42957) 

T.  20S,,R.  4E., 

Sec.  26,  SWi'4SWV4, 

Sec.  27,  SE'  4SEV4. 
T.  23  S.,  R.  26  E., 

Sec.  8,  SEV4SWV4. 

(NMNM  42958) 

T,  15  S  .  R.  1  W., 

Sec.  34.  NEV4SWV4. 
T.  24S..R.  19  VV.. 

Sec.  35,  SW  4SWV4. 
T.  7S.,R.  9E.. 

Sec.  28,  SWi/4SW'/4: 

Sec.  29.  SEV4SE'  4; 

Sec.  33.  NWV4NWV4. 
T  8S..R.  9E.. 

Sec.  7,  lot  1. 
T  10S..R.  17E., 

Sec.  24,  SVV1/4SVVV4. 
T.  22  S..  R.  24  E.. 

Sec.  31,SE^4NVV'4, 

The  areas  described  aggregate 
approximately  4,792  acres. 

The  'otal  areas  described  in  Paragraphs  1 
and  2  aggregate  approximately  6.426  ai  res 

3.  The  lands  described  below  are 
either  withdrawn  for  other  purposes, 


held  in  trust  for  the  Jemez  Pueblo,  or  no 
longer  in  Federal  ownership: 

T.  18N.,R.  1  E.. 

Sec.  5,  EVzNW'A  and  NE'ASW'A; 

Sec.  17,  lots  3  and  4. 
T.  23N.,R.  1  VV., 

Sec.  32.  SE'ASE'A. 
T.  17S.,R.  3E.. 

Sec.  11,  SV2NEV4.  SEV4NWV4.  EVz  SWV4. 
and  SE'A; 

Sec.  12.  SW1/4NW1/4  and  WV2SWV4. 
T.  9S.,R.  4E.. 

Sec.  26,  SW'ANE'A. 
T.  11  S.,R.  4E., 

Sec.  14,  SWV4SEV4. 
T.  14S.,R.  4£., 

Sec.  20,  SV2NEV4. 
T.  15S.,R.  4E., 

Sec.  3,  SEV4NEV4  and  NE'ASE'A. 
T.  16S.,R.  4E., 

Sec.  17.SWV4SWV4. 
T.  20S.,R.  4E., 

Sec.  26.  SW'ASW'A: 

Sec.  27,  SE'ASE'A, 
T.  21  S..R.  4E., 

Sec.  33.  NE'ASW'A. 
T.  10S.,R.  5E., 

Sec.  17,  SW'ASE'A. 
T.  10S.,R.  8E.. 

Sec.  31,NW'ASE'A. 
T.  22  S..R.  8E.. 

Sec.  8,  SE'ASE'A; 

Sec.  17,  SW'ASE'A; 

Sec.  30,  lot  4. 
T.  21  S..R.  IDE., 

Sec.  33.  lot  2. 
T.  24S..R.  10  E., 

Sec.  34,  SE'ANW'A. 
T.  25  S.,  R.  IDE., 

Sec.  24,  NE'ANE'A. 
T.  18S.,R.  19W.. 

Sec.  6,  lots  3,  4.  and  5.  SE'ANW'A.  and 
N'/2SE'A. 
T.  17S.,R.  21  W., 

Sec.  33,  lot  3  and  NE'ASE'A; 

Sec.  34,  SW'ANE'A. 

The  areas  described  aggregate 
approximately  1.775  acres. 

4.  At  10  am,  on  Januar>  3.  2000,  the 
lands  described  in  Paragraph  1  and  2, 

excluding  those  described  in  Paragraph 
3.  will  be  opened  to  the  uppratifin  ni  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law  All  valid  applications 
received  at  or  prior  tr.  10  a.m.  on 
January  3,  2000.  shall  ))*'  ron>i(ierpd  ■!< 
simultaneously  filed  at  that  tinif  Th(i>e 
received  thereafter  shali  be  considered 
m  the  order  of  filing. 

5   .\t  10  a.m.  on  January  3,  2000.  the 
lands  described  in  Paragraphs  1  and  2. 
excluding  those  described  in  Paragraph 
3.  will  be  opened  to  nonmetalliferous 
mineral  location  and  entr\-  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law  .Appropriation  nf  any  of 


tile  lands  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38 
(1994).  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  November  17.  1999. 
John  Berry, 

Assistant  Secretary  of  the  Interior. 
|FR  Doc.  99-31202  Filed  11-30-99;  8:45  am] 

BILLING  CODE  43ia-FB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  ot  Land  Management 
[MT-926-00-1 420-BJOO] 

Montana  Filing  of  Plat  of  Survey 

agency:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
ACTION:  Notice. 

summary:  The  plat  of  survey  of  the 
following  described  land,  is  scheduled 
to  be  officially  filed  in  the  Montana 
State  Office.  Billings,  Montana,  thirty 
(30)  days  from  the  date  of  this 
publication. 

Tp.  7  N.,  R.  36  E. 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  adjusted 
original  meanders  of  the  former  banks  of 
Islands  A  and  B.  in  the  Yellowstone 
River,  lying  within  section  26  and  the 
survey  of  the  new  meanders  of  the 
present  banks  of  Islands  A  and  B,  in  the 
Yellowstone  River,  lying  within  section 
26  and  certain  division  of  accretion 
lines.  Township  7  North,  Range  36  East, 
Principal  Meridian,  Montana,  was 
accepted  September  1.  1999. 

This  survey  was  requested  by  the 
Powder  River  Resource  Area  office. 
Miles  City  District  and  was  necessary  to 
identify  the  boundary'  lines  of  Federal 
Interest  Lands. 

A  copy  of  the  preceding  described 
plat  will  be  immediately  placed  in  the 
open  files  and  will  bp  ,^\ailable  to  the 
public  as  a  mdtt'r     !  i;it   rmation. 

If  a  protest  aurur.^t  'J;:>-  -  .r\ey.  as 
shown  on  this  1  lai  1-  !•-; .  ;\  .-d  prior  to 
the  date  of  the  official  filing,  the  filing 
will  be  stayed  pending  consideration  of 
the  protest.  This  particular  plat  will  not 
be  officially  filed  until  the  day  after  all 


67298 


Federal  Register /Vol.  64.  No.  230  /  Wednesday,  December  1,  1999 /Notices 


protests  hdvp  been  accepted  or 
dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management.  iJOOl 
Southgate  Dr..  P.O.  Box  36800.  Billings, 
Montana  59107-6800. 

Drtled;  N'nvt^mber  19.  1999. 
Daniel  T.  Mates, 
(,/(jr/  Cuilu^tnil  Surveyor,  Division  of 

|FR  Doc.  99-31132  Filed  11-30-99:  8:45  am] 

BILLING  CODE  4310-ON-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  Review; 
Comment  Request 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

action:  Notice  of  information  collection 

request. 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  ft  seq.).  we  are  notifv'ing  you  that 
an  information  collection  request  (ICR) 
has  been  forwarded  to  the  (Jffice  of 
Management  and  Budget  (OMB)  for 
review  and  approval  We  are  also 
soliciting  your  comments  on  the  ICR 
describing  the  information  collection. 
its  expected  costs  and  burdens,  and  how 
the  data  will  be  collected. 

DATES:  Written  comments  should  be 
received  on  or  before  lanuarv  3,  2000. 
ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatorv  .•\ffairs.  OMB.  Attention: 
Desk.  Officer  for  the  Interior  Department 
(OMB  C;ontrol  Number  1010-0104),  725 
17th  Street.  N\V,  Washington,  DC  20503; 
telephone  (202)  ,595-7340.  You  should 
also  send  copies  of  these  comments  to 
us.  Our  mailing  address  for  written 
comments  regarding  this  information 
collection  is  David  S  Guzv.  Chief,  Rules 
and  Publications  Staff.  Minerals 
Management  Service.  Royalty 
Management  Program.  P.O.  Box  25165, 
MS  3021,  Denver.  Colorado  80225. 
Courier  or  overnight  delivery  address  is 
Building  85,  Room  A-613,  Denver 
Federal  Center,  Denver,  Colorado  80225. 
F.maii  address  is 
HMP  cnmmf'nts&mins.gov. 
PUBLIC  COMMENT  PROCEDURE:  Your 
(  nniments  and  copi*--,  nt  \(>ur  comments 
may  be  submitted  to  the  addresses  listed 
above.  Please  submit  Internet  comments 
ris  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 


encryption.  Please  also  include  Attn: 
Certification  for  Not  Performing 
Accounting  for  Comparison  (Dual 
AccountingJ,  Form  MMS-4410.  OMB 
Control  Number  1010-0104,  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  from  the  system  that  we 
have  received  your  Internet  message. 
contact  David  S.  Guzy  directly  at  (303) 
231-3432. 

We  will  post  public  comments  after 
the  comment  period  closes  on  the 
Internet  at  http://wvii,v.rinp. mms.gov. 
You  may  arrange  to  view  paper  copies 
of  the  comments  by  contacting  David  S. 
Guzy,  Chief,  Rules  and  Publications 
Staff,  telephone  (303)  231-3432,  FAX 
(303)  231-3385.  Our  practice  is  to  make 
comments,  including  names  and 
addresses  of  respondents,  available  for 
public  review  on  the  Internet  and 
during  regular  business  hours  at  our 
offices  in  Lakewood,  Colorado. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Jones,  Rules  and  Publications 
Staff,  phone  (303)  231-3046,  FAX  (303) 
231-,338,T.  email  Dennis.C.Jonp'^iimms.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Certification  for  Not  Performing 
Accounting  for  Comparison  (Dual 
Accounting). 

OMB  Control  Number:  1010-0104. 

Abstract:  The  Secretary  of  the  Interior 
is  responsible  for  collecting  royalties 
from  leases  producing  minerals  from 
leased  Federal  and  Indian  lands.  The 
Secretary  is  required  by  various  laws  to 
manage  the  production  of  mineral 
resources  on  Indian  lands  and  Federal 
onshore  and  offshore  leases,  to  collect 
the  royalties  due,  and  to  distribute  the 
funds  in  accordance  with  those  laws;  we 
perform  these  royalty  management 
functions  for  the  Secretary. 

On  August  10,  1999,  the  Minerals 
Management  Service  (MMS)  published 
in  the  Federal  Register  (64  FR  43506) 
the  notice  of  a  final  rulemaking  titled 


"Amendments  to  Gas  Valuation 
Regulations  for  Indian  Leases.  "  with  an 
effective  date  of  January  1.  2000.  In  that 
Notice.  MMS  requires  that  lessees 
submit  the  Form  MMS-4410. 
Certification  For  Not  Performing 
Accounting  for  Comparison,  when  gas  is 
never  processed  prior  to  entering  the 
pipeline  with  an  index  located  in  an 
index  zone  or  into  a  mainline  pipeline 
not  in  an  index  zone. 

The  certification  form  is  part  of 
MMS's  final  rulemaking  amending  its 
regulations  governing  the  valuation,  for 
royalty  purposes,  of  natural  gas 
produced  from  Indian  leases.  The  gas 
regulations  apply  to  all  gas  production 
from  Indian  (tribal  or  allotted)  oil  and 
gas  leases (except  leases  on  the  Osage 
Indian  Reser\-ation).  The  new 
regulations  resulted  from  a  negotiated 
rulemaking  between  Indian  tribes  and 
allottees,  oil  and  gas  industry,  and 
Government. 

Most  Indian  lease  terms  require 
accounting  for  comparison  (dual 
accounting)  when  gas  produced  from 
the  lease  is  processed.  Under  the  rule, 
to  not  perform  dual  accounting,  a  lessee 
must  certify,  on  Form  MMS-4410.  that 
the  gas  was  never  processed  prior  to 
entering  the  pipeline  with  an  index 
located  in  an  index  zone  or  into  a 
mainline  pipeline  not  in  an  index  zone. 
The  lessee  will  be  required  to  sign  the 
certification  form  for  each  lease  having 
production  that  is  exempt  from  dual 
accounting.  This  is  a  one-time 
certification  that  will  remain  in  effect 
until  there  is  a  change  in  lease  status  or 
ownership.  This  certification  will  allow 
MMS  and  the  tribes  to  better  monitor 
compliance  with  the  dual  accounting 
requirement  of  Indian  leases. 

In  most  cases,  the  lessee  will  know 
the  disposition  of  the  gas.  If  gas  is  sold 
at  the  wellhead,  the  lessee  mav  have  to 
consult  with  the  purchaser  of  the  gas  to 
determine  its  disposition.  The  MMS  or 
tribal  auditors.  Indian  representatives. 
MMS's  Royalty  Valuation  Division,  and 
the  Office  of  Indian  Royalty  Assistance, 
may  use  the  information  provided  on 
the  form. 

The  current  OMB  inventory  of  5.412 
hours  is  decreased  to  2.880  hours.  This 
adjusted  decrease  of  2.532  burden  hours 
is  the  result  of  our  originally 
overestimating  the  number  of  Indian 
leases  that  would  be  required  to  submit 
Form  MMS-4410. 

Respondents/Affected  Entities: 
Companies  that  pay  royalties  on  gas 
produced  from  tribal  and  allotted  Indian 
leases. 

Frequency  of  Response:  One-time 
certification  in  effect  until  a  change  of 
lease  status  or  ownership. 
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Estimated  Number  of  Respondents: 
720. 

Estimated  Total  Annual  Reporting 
and  Recordkeeping  Burden:  2,880  hours 

Comments:  Section  3506(c)(2)(A)  of 
the  Paperworlc  Reduction  Act  requires 
each  agency  A    *   *   *    to  provide 
notice   *   *   *  and  otherwise  consuh 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information    *   *   *. 
Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful:  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  becoU'ected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Send  your  comments  direr  fl\-  to  the 
offices  listed  under  the  ADDRESSES 
section  of  this  notice.  0MB  has  up  to  60 
days  to  approve  or  disapprove  the 
information  collection  but  may  respond 
after  30  days.  Therefore,  to  ensure 
maximum  consideration,  OMB  should 
receive  public  comments  by  January  3 
2000. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744. 

Dated:  Novembfir  2,3.  1999. 
Lucy  Querques  Denett, 
Associate  Director  for  Royalty  Management. 
[FR  Dot:.  99-31112  Filed  11-30-99;  8:45  am) 

BILLING  CODE  431&-MH-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  Review, 
Comment  Request 

AGENCY:  Minerals  Management  Service 
IM.MS).  Interior. 

ACTION:  Notice  of  infofmation  collection 

request. 

summary:  To  comply  with  the 
Pdperwork  Reduction  Act  (44  U.S.C. 
.J501  et  seq.].  we  are  notifying  you  that 
an  information  collection  request  (ICR) 
has  been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval.  We  are  also 
soliciting  your  comments  on  the  ICR 
describing  the  information  collection, 


its  expected  costs  and  burdens,  and  how 
the  data  will  be  collected. 
DATES:  Written  comments  should  be 
received  on  or  before  Januar>'  3,  2000. 
ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulator}'  Affairs.  OMB.  Attention: 
Desk  Officer  for  the  Interior  Department 
(OMB  Control  Number  1010-0103),  725 
17th  Street.  NW,  Washington.  DC  20503 
(telephone  (202)  395-7340).  You  should 
also  send  copies  of  these  comments  to 
us.  Our  mailing  address  for  written 
comments  regarding  this  information 
collection  is  David  S.  Guzv.  Chief,  Rules 
and  Publications  Staff,  Minerals 
Management  Service,  Royalty 
Management  Program.  P.O.  Box  25165, 
MS  3021,  Denver,  Colorado  80225. 
Courier  or  overnight  delivery  address  is 
Building  85,  Room  A-613,  Denver 
Federal  Center,  Denver,  Colorado  80225. 
Email  address  is 
RMP.comments@mms.gov. 
PUBLIC  COMMENT  PROCEDURE:  Your 
comments  and  copies  of  your  comments 
may  be  submitted  to  the  addresses  listed 
above.  Please  submit  Internet  comments 
as  an  ASCII  file  avoiding  the  use  of 
special  characters  and  any  form  of 
encr\'ption.  Please  also  include  Attn: 
Safety  Net  Report,  Form  MMS-4411, 
OMB  Control  Number  1010-0103,  and 
your  name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  ft'om  the  system  that  we 
have  received  your  Internet  message, 
contact  David  S.  Guzv  directly  at  (303) 
231-3432. 

We  will  post  public  comments  after 
the  comment  period  closes  on  the 
Internet  at  http://w'ui\:rmp. mms.gov. 
You  may  arrange  to  view  paper  copies 
of  the  comments  by  contacting  David  S. 
Guzy,  Chief,  Rules" and  Publications 
Staff,  telephone  (303)  231-3432,  FAX 
(303)  231-3385.  Our  practice  is  to  make 
comments,  including  names  and 
addresses  of  respondents,  available  for 
public  review  on  the  Internet  and 
during  regular  business  hours  at  our 
offices  in  Lakewood,  Colorado. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law.  If  vou 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  begirming  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 


representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Jones,  Rules  and  Publications 
Staff,  phone  (303)  231-3046,  FAX  (303) 
231-3385,  email 
Dennis.C.fones@mms.gov. 
SUPPLEMENTARY  INFORMATION: 
Title:  Safety  Net  Report. 
OMB  Control  Number:  1010-0103. 
Abstract:  The  Secretary  of  the  Interior 
is  responsible  for  collecting  royalties 
from  leases  producing  minerals  from 
leased  Federal  and  Indian  lands.  The 
Secretary  is  required  by  various  laws  to 
manage  the  production  of  mineral 
resources  on  Indian  lands  and  Federal 
onshore  and  offshore  leases,  to  collect 
the  royahies  due,  and  to  distribute  the 
funds  in  accordance  with  those  laws;  we 
perform  these  royalty  management 
functions  for  the  Secretary. 

On  August  10,  1999.  the  Minerals 
Management  Sen-ice  (MMS)  published 
in  the  Federal  Register  (64  FR  43506) 
the  notice  of  a  final  rulemaking  titled 
"Amendments  to  Gas  Valuation 
Regulations  for  Indian  Leases,"  with  an 
effective  date  of  January  1,  2000.  In  that 
Notice.  MMS  requires  that  lessees 
submit  the  Safety  Net  Report,  Form 
MMS-4411,  when  gas  production  from 
an  Indian  lease  is  sold  beyond  the  first 
index  pricing  point. 

The  Safety  Net  Report  is  part  of 
MMS's  final  rulemaking  amending  its 
regulations  governing  the  valuation,  for 
royalty  purposes,  of  natural  gas 
produced  from  Indian  leases.  The  gas 
regulations  apply  to  all  gas  production 
from  Indian  (tribal  or  allotted)  oil  and 
gas  leases  (except  leases  on  the  Osage 
Indian  Reservation).  The  new 
regulations  resulted  from  a  negotiated 
rulemaking  between  Indian  tribes  and 
allottees,  oil  and  gas  industry,  and 
Government. 

The  safety  net  calculation  establishes 
the  minimum  value,  for  royalty 
purposes,  of  natural  gas  produced  from 
Indian  leases.  This  reporting 
requirement  will  assist  the  hidian  lessor 
in  receiving  all  the  royalties  that  are  due 
and  aid  MMS  in  its  compliance  efforts. 
The  rule  requires  the  lessee  to  calculate 
the  safety  net  price  using  prices 
received  for  gas  sold  downstream  of  the 
first  index  pricing  point.  It  will  include 
only  the  lessee's  or  lessee's  affiliate's 
arm's-length  contracts  and  will  not 
require  detailed  calculations  for  the 
costs  of  transportation.  Bv  June  30 
following  any  calendar  year,  the  rule 
requires  the  lessee  to  calculate  for  each 
month  of  the  previous  calendar  vear  a 
safety  net  price.  The  rule  requires  the 
lessee  to  submit  a  separate  Form  MMS- 
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44 11  for  each  index  zone  where  the 
lessee  has  an  Indian  lease.  The  safety 
net  price  will  capture  the  significantly 
higher  values  for  sales  occurring  beyond 
the  first  index  pricing  point.  The  lessee 
will  submit  its  safety  net  prices  to  MMS 
.innuallv  (bv  lune  30)  using  the  Form 
MMS-44n', 

The  Safety  Net  Report  will  allow 
MMS  and  the  tribes  to  ensure  that 
Indian  mineral  lessors  receive  the 
iiid-ximuni  revenues  from  mineral 
resources  on  their  land  consistent  with 
the  Secretary's  trust  responsibility  and 
lease  terms.  In  the  safety  net  calculation, 
the  lessee  will  only  include  sales  under 
those  arm's-length  contracts  that 
establish  a  delivery  point  beyond  the 
first  index  pricing  point  to  which  the 
gas  flows.  Moreover,  those  contracts 
must  include  any  gas  produced  from  or 
allocable  to  one  or  more  of  the  lessee's 
Indian  leases  in  the  index  zone.  The 
MMS  or  tribal  auditors,  Indian 
rf-presentdtives.  .MMS's  Royahy 
Valuation  Division,  and  the  Office  of 
Indian  Rovalty  Assistance,  may  use  the 
ininrmation  provided  on  the  form. 

Thr  current  DMB  inventory  of  37.400 
hnurs  is  decreased  to  10,500  hours.  This 
adjusted  decrease  of  26,900  burden 
hours  is  the  result  of  nur  originally 
overestimating  the  number  of 
companies  submitting  Form  MMS-4411 
and  overstating  the  number  of  index 
zones  for  which  each  company  would 
have  to  submit  this  form. 

Respond fnts/Athcted  Entities: 
C'ompanies  that  pay  royalties  on  gas 
produced  from  tribal  and  allotted  Indian 
leases 

FrfHjucniv  of  Response:  Annually. 
Estiimttfci  Number  of  Respondents: 
140  companies. 

Estimated  Total  Annual  Reporting 
and  Recordkeepmii  Burden:  10,500 
hours. 

Comments:  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  requires 
each  agencv  '*    *   *  to  provide  notice 
*   *    *  and  otherwise  consult  with 
members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *    *    *." 
Agencies  must  specific.allv  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessarv  for  the  agency  to  perform  its 
duties,  including  whether  the 
informatitm  is  u.seful;  (bl  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected:  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  infnrmation  technology. 


Send  your  comments  directly  to  the 
offices  listed  under  the  ADDRESSES 
section  of  this  notice.  0MI3  has  up  to  60 
days  to  approve  or  disapprove  the 
information  collection  but  may  respond 
after  30  days.  Therefore,  to  ensure 
maximum  consideration,  OMB  should 
receive  public  comments  by  January  3. 
2000. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744. 

Dated:  November  23,  1999. 
Lucy  Querques  Denett. 
Associate  Director  for  Royalty  Management. 
IFR  Doc.  99-31113  Filed  11-30-99;  8:45  am] 

BILUNG  CODE  4310-MR-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Construction  of  Visitor  and  Education 
Center,  Great  Basin  National  Park, 
White  Pine  County.  NV:  Scoping  Notice 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  (Pub.  L.  91-190)  and 
Council  on  Environmental  Quality 
regulations  (40  CFR  1508.22).  the 
National  Park  Service  intends  to  prepare 
a  supplemental  environmental 
document  for  proposed  construction  of 
a  facility  serving  visitor  information. 
research,  and  education  needs  in  Baker. 
Nevada.  This  new  environmental 
compliance  process  could  entail 
amending  the  General  Management  Flan 
(GMP)  completed  in  1993.  During  the 
ensuing  environmental  impact  analysis 
process,  suitable  alternatives  will  be 
developed  to  address  the  design  and 
construction  of  the  proposed  facility. 
The  new  conservation  planning  process 
will  be  conducted  in  consultation  with 
affected  federal  agencies.  State  and  local 
governments.  Tribal  groups,  and 
interested  organizations  and 
individuals. 

Background 

The  National  Park  Service  completed 
an  EIS  and  GMP  for  Great  Basin 
National  Park  in  1993,  which  set  forth 
direction  and  priorities  for  developing 
visitor  and  administrative  facilities  six 
miles  east  of  the  park  on  a  federally 
owned  parcel  in  the  town  of  Baker,  and 
a  site  on  the  eastern  border  of  the  park. 
This  new  environmental  impact 
analysis  effort  is  intended  to  implement 
or  refine  that  management  direction. 
with  the  focused  objective  of  preparing 
an  environmental  assessment  or 
supplemental  EIS  regarding  the 
administrative,  information,  research 
support,  and  education  program 


envisioned  in  1993  for  Great  Basin 
National  Park. 

The  forthcoming  environmental 
compliance  document  will  identify, 
analyze,  and  recommend  management 
actions  necessary  to  locate  and 
construct  a  centralized  facility  designed 
to  serve  both  the  visiting  public,  as  well 
as  educational  and  research  institutiMs 
throughout  the  Great  Basin  Region.  Itlss,^^ 
envisioned  that  the  proposed  complex    "^ 
could  include:  Office  space;  one  or  more 
conference  classrooms:  library: 
laboratory  facilities:  museum  and 
records  storage:  natural  history 
association  sales  outlet  and  storage 
space:  restrooms:  e.xhibit  space: 
auditorium  and  a  lobby.  In  addition,  the 
proposal  could  include  construction  of 
hiking  trails  and  a  picnic  pavilion. 
Anticipated  area  of  impact  is 
approximately  two  acres,  located 
primarily  on  a  previously  disturbed  site. 

Depending  on  alternatives  proposed 
and  specific  action  selected,  the 
proposal  to  construct  this  facility  may 
differ  from  the  GMP  which  envisioned 
information  contact,  administrative, 
visitor  center,  and  other  related 
functions  on  separate  sites.  It  is  now 
desired  to  co-locate  these  functions  at 
one  site,  thereby  reducing  overall 
environmental  impact.  This  alteration 
could  result  in  construction  of  only  one 
complex,  but  one  which  mav  provide  a 
somewhat  larger,  integrated  facility  that 
meets  all  the  needs  originally  forecast 
for  two  sites. 

Scoping 

The  NPS  is  hereby  initiating  the 
scoping  phase  with  a  request  for 
interested  individuals,  organizations, 
and  agencies  to  provide  information 
relevant  to  the  design  and  construction 
of  such  a  facility.  Renewed 
collaboration  with  individuals  and 
organizations  familiar  with  Great  Basin 
National  Park  is  desired,  but  comments 
received  on  the  1993  GMP  will  also  be 
reviewed.  At  this  time  it  is  uncertain 
what  level  of  environmental  compliance 
will  be  undertaken,  and  public  feedback 
on  this  proposal  will  aid  in  this 
determination.  This  scoping  process 
will  be  undertaken  in  a  manner 
sufficient  to  fulfill  the  requirements  for 
an  EIS  should  that  option  be 
subsequently  chosen.  If  it  is  determined 
that  an  EIS  will  be  prepared,  this  will 
be  communicated  via  a  Notice  of 
Availability  of  a  draft  EIS  published  in 
the  Federal  Register,  as  well  as  via 
direct  mailings  to  those  who  respond 
during  this  scoping  phase.  Written 
comments  must  be  postmarked  not  later 
than  January  30.  2000,  and  should  be 
directed  to  the  Superintendent,  Great 
Basin  National  Park,  Baker,  NV  89311. 
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Review  and  Decision  Process 

At  this  time  an  environmental 
document  is  anticipated  to  be  available 
for  public  review  and  comment  not 
sooner  than  spring.  2000.  Availabilitv  of 
the  document  for  review  and  written 
comment  will  be  announced  through 
local  and  regional  news  media,  the 
internet,  and  direct  mailing.  At  this  time 
it  is  anticipated  that  a  decision  will  be 
made  not  sooner  than  summer  or  fall. 
2000.  This  will  be  recorded  in  either  a 
Finding  of  No  .Significant  Impact  or  a 
Record  of  Decision,  and  dulv 
publicized.  The  official  responsible  for 
the  decision  is  the  Regional  Director, 
Pacific  West  Region.  National  Park 
Service:  the  official  responsible  for 
implementation  is  the  Superintendent, 
Great  Basin  National  Part., 

Dated:  November  22,  1999. 
William  C.  Walters, 

Deputy  Regional  Director,  Pacific  West 

Region. 

;FR  Doc-  99-31176  Filed  11-30-99:  8:45  am] 

BILLING  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Park  System  Advisory  Board; 
Meeting 

AGENCY:  National  Park  Service.  Interior 
ACTION:  Notice  of  meeting. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  Appendix  (1994).  that  a 
meeting  of  the  National  Park  Svstem 
Advisor\'  Board  will  be  held  on 
December  14-15.  1999.  in  the  Capital 
Room  of  The  Hotel  Washingtcm.  515— 
15th  Street.  N\V.  Washington,  DC.  On 
December  14.  the  Board  will  convene 
from  9  a.m.  until  12  Noon.  National 
Park  Service  Director  Robert  Stanton 
will  address  the  Board,  followed  bv  an 
orientation  session.  A  tour  of  national 
monument  sites  is  scheduled  for  the 
afternoon 

The  Board  will  reconvene  on 
December  15,  at  9  a.m..  and  adjourn  at 
approximately  4  p.m.  The  Board  will  be 
addressed  by  Deputv  Director  of  the 
.National  Park  Service  Denis  Galvin.  The 
Board  will  consider  organization  and 
procedural  matters  relating  to  the  Board, 
and  deliberate  issues  relating  to  the 
National  Park  System.  National  Historic 
Landmark  nominations  will  be  reviewed 
by  the  Board  during  the  afternoon 
session. 

The  Board  may  be  addressed  at 
various  times  by  other  officials  of  the 
National  Park  Service  and  the 
Department  of  the  Interior,  and  other 


miscellaneous  topics  and  reports  may  be 
covered.  The  order  of  the  agenda  may  be 
changed,  if  necessary,  to  accommodate 
travel  schedules  or  for  other  reasons. 

The  Board  meeting  will  be  open  to  the 
public.  Space  and  facilities  to 
accommodate  the  public  are  limited  and 
attendees  will  be  accommodated  on  a 
first-come  basis.  Anyone  may  file  with 
the  Board  a  written  statement 
concerning  matters  to  be  discussed.  The 
Board  may  also  permit  attendees  to 
address  the  Board,  but  may  restrict  the 
length  of  the  presentations,  as  necessary 
to  allow  the  Board  to  complete  its 
agenda  within  the  allotted  time. 

Anyone  who  wishes  further 
information  concerning  the  meeting,  or 
who  wishes  to  submit  a  written 
statement,  may  contact  Mr.  Loran 
Fraser,  Office  of  Policy,  National  Park 
Service,  1849  C  Street,  NW, 
Washington,  DC  20240  (telephone  202- 
208-7456). 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection  about  12 
weeks  after  the  meeting,  in  room  2414, 
Main  Interior  Building,  1849  C  Street, 
NW,  Washington,  DC. 

Dated:  November  23,  1999. 
Robert  Stanton, 
Director,  National  Park  Service. 
[FRDor  99-31175  Filed  11-30-99;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
m  the  National  Register  were  received 
by  the  National  Park  Service  before 
November  20,  1999.  Pursuant  to  §60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Sen-ice.  1849  C  St.  NW,  NC400, 
Washington.  DC  20240.  Written 
comments  should  be  submitted  by 
December  16,  1999. 
Carol  D.  Shull, 

Keepei  ot  the  National  Register. 
CALIFORNIA 
Contra  (^osla  County 

Tucker  House,  110  Escobar  St.,  Martinez, 

99001 5  R.T 

Imperial  County 

Southwest  Lake  Cahuilla  Recessional 
Shoreline  Archeological  District,  Address 
Restricted,  Salton  City  Vicinity,  99001567 


Placer  County 

Colfax  Freight  Depot,  7  Main  St.,  Colfax, 
99001564 

San  Diego  County 

San  Diego  Trust  and  Savings  Bank  Building, 
530-540  Broadway.  San  Diego,  99001565 

Tulare  County 

Tulare  Union  High  School  Auditorium  and 
Administration  Building,  755  E,  Tulare 
Ave,  Tulare,  99001566 

CONNECTICUT 

Fairfield  County 

Greenwood  Avenue  Historic  District, 
Roughly  along  Greenwood  Ave.,  P.T. 
Bamum  Sq.,  Depot  PI.,  and  South  St., 
Bethel,  99001568 

ILLINOIS 

Sanudniun  (bounty 

Brunk  Farmstead,  KOA  Campground  Rd.,  1 
mi.  S.  of  E.  Lake  Dr.,  Rochester  vicinity, 
99001569 

Dallas  County 

Feller,  Robert  William  Andrew,  Farmstead, 
2965  340th  Tr.,  Van  Meter  vicinity, 
99001570 

LOnSIANA 

Plaquemint-i  Parish 

St.  PaUicks  Catholic  Church,  21997  LA  23, 
Wast  Pointe  ala  Hache,  99001571 

M.ASSACHT  SFTTS 

Bristol  Count) 

Al  Mac's  Diner— Restaurant  (Diners  of 
Massachu.setts  MPS),  135  President  Ave., 
Fall  River,  99001572 

MICHIGAN 

^licydn  (  Duntv 

Second  Street — Gun  River  Bridge  (Highway 
Bridges  of  Michigan  MPS),  2nd  St.  over  ' 
Gun  River  (Martin  Township),  Hooper 
V  i(  initv.  99001573 

Antiim  County 

M-88 — Intermediate  River  Bridge  (Highway 
Bridges  of  Michigan  MPS),  MI  88  over 
Intermediate  R.,  Bellaire,  99001574 

Berrien  County 

,\very  Road— Galien  River  Bridge  (Highway 
Bridges  of  Michigan  MPS),  Aver>-  Rd.  over 
Galien  R.  (Weesaw  Township),  New  Troy 
vicinity.  99001577 

Blossomland  Bridge  (Highwav  Bridges  of 
Michigan  MPS),  MI  63  over  St.  loseph  R., 
Saint  Joseph,  99001576 

North  Watervliet  Road — Paw  Paw  Lake 
Outlet  Bridge  (Highway  Bridges  of 
Michigan  MPS),  N.  Watervliet  Rd.  over 
Paw  Paw  Lake  outlet  (Watervliet 
township),  Watervliet  vicinity,  99001575 

PENNSYLVANIA 

Lancaster  County 

Landis  Valley  Museum,  2451  Kissel  Hill  Rd. 
(Manheim  Township),  Landis  Valley 
vicinity,  99001578 
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Philadelphia  County 

Philadelphia  Naval  Shipyard  Historic 
District,  S.  Broad  St..  Philadelphia, 
99001,579 

SOl'TH  DAKOTA 

Brule  County 

Ashlev  Shantv  and  Privv  (Federal  Relief 
Construction  in  South  Dakota  MPS),  RRl. 
!i  i\  100,  Pukwana  vicinity.  99001580 

Clay  County 

lohnsen.  Calle  Nissen.  Farm.  31494  453rd 
Ave..  Gayville  vicinity.  99001581 

lerauld  County 

Methodist  Kpiscopal  Churc.h  of  VVessington 
Spring.s.  SF  Corner  of  Main  and  State  Sts., 
Wessington  Springs,  99001582 

Lake  County 

Holdruige.  A.W  .  Home.  616  NE  5th  St., 
M,idi.son,  99001583 

Pennington  County 

(.ramtifit;  Ranch,  14895  Lower  Spring  Rd., 
Hcriuosa  \i(inity.  99001584 

South  Ddkii.i  n-uHrtment  of  Transportation 
Bridgf  Nil   '):-H24-300  (Historic  Bridges  in 
South  l)dk.-!.i  MPS),  Local  Rd.  over 
Cheyenne  K..  Wasta  vicinity,  99001585 

South  Dakota  Department  of  transportation 
Bridge  No.  52-575-383  (Historic  Bridges  in 
South  Dakota  MPS).  Local  Rd.  over  Rapid 
C.r  ,  Caputa  vicinity,  99001586 

TKNNESSEE 

Benton  County 

Rushing,  |ohn.  Farm,  5760  N.  TN  69A. 
Camden  vicinity.  99001587 

Humphreys  County 

Lirevhuund  Hal  t— Way  House,  124  E.  Main 
St.,  Waverly.  99001588 

[FR  Doc.  99-31 174  Filed  11-30-99;  8:45  am] 

BILLING  CODE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-652  (Review)] 

Aramid  Fiber  From  The  Netherlands 

AGENCY:  United  States  international 
Trade  C.ommi.ssinn 

ACTION:  Institution  of  a  five-vear  review 
concerning  the  antidumping  duty  order 
on  aramid  fiber  from  the  Netherlands. 


SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review- 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U  S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  dutv  order  on  aramid  fiber 
from  the  Netherlands  would  he  likely  to 
lead  to  continuation  or  recurrence  of 
material  injury.  Pursuant  to  section 
751(c)(2)  of  the  ,\ct.  interested  parties 
are  requested  to  respond  to  this  notice 
by  submitting  the  information  specified 


below  to  the  Commission; '  to  be 
assured  of  consideration,  the  deadline 
for  responses  is  January  20,  2000. 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  by 
February  11,  2000. 

For  fiirther  information  concerning 
the  conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  FR  30599,  June  5.  1998.  and  may  bo 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rules.htm. 
EFFECTIVE  DATE:  Docembpr  1 .  1999, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 
SUPPLEMENTARY  INFORMATION: 

Background 

Un  )une  24,  1994,  the  Department  of 
Commerce  issued  an  antidumping  duty 
order  on  imports  of  aramid  fiber  from 
the  Netherlands  (59  FR  32678).  The 
Commission  is  conducting  a  review  to 
determine  whether  revocation  of  the 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  the  domestic  industry  within 
a  reasonably  foreseeable  time.  It  will 
assess  the  adequacy  of  interested  party 
responses  to  this  notice  of  institution  to 
determine  whether  to  conduct  a  full 
review  or  an  expedited  review.  The 
Commission's  determination  in  any 


'  No  response  to  this  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  (OMB)  number  is  not  displayed;  the 
OMB  numlier  is  3117-0016/lJSlTC  No.  99-5-044. 
expiration  date  [uly  31,  2002.  Public  reporting 
burden  for  the  request  is  estimated  to  average  7 
hours  per  response.  Please  send  comments 
regarding  the  accuracy  of  this  burden  estimate  to 
the  Office  of  Investigations,  U.S.  International  Trade 
Commission.  500  E  Street,  SW.  Washington,  DC 
20436. 


expedited  review  will  be  based  on  the 
facts  available,  which  may  include 
information  provided  in  response  to  this 
notice. 

Definitions 

The  following  definitions  apply  to 
this  review-: 

( 1 )  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  w-ithin  the 
scope  of  the  five-year  review,  as  defined 
bv  the  Department  of  Commerce. 

(2)  The  Subject  Country  in  this  review 
is  the  Netherlands. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determination,  the  Commission  found 
one  Domestic  Like  Product:  all  aramid 
fiber  formed  of  poly  para-phenylene 
terephthalajiiide. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determination, 
the  Commission  found  one  Domestic 
Industry-:  producers  of  all  aramid  fiber 
formed  of  poly  para-phenylene 
terephthalamide.  The  Commission 
included  the  subcontractors  of  E.I. 
DuPont  de  Nemours  &  Co.  as  part  of  the 
Domestic  Industry. 

(5)  The  Order  Date  is  the  date  that  the 
antidumping  duty  order  under  review 
became  effective.  In  this  review,  the 
Order  Date  is  June  24.  1994. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  Review  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  review  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission. 
as  provided  in  section  201.n(b){4)  of 
the  Commissions  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review. 

Former  Commission  employees  who 
are  seeking  to  appear  in  Commission 
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five-year  reviews  are  reminded  that  they 
are  required,  pursuant  to  19  CFR  201.15, 
to  seek  Cnmniission  approval  if  the 
matter  in  which  they  are  seeking  to 
appear  was  pending  in  any  manner  or 
form  during  their  Commission 
employment.  The  Commission's 
designated  agency  ethics  official  has 
advised  that  a  five-year  review  is  the 
"same  particular  matter"  as  the 
underlying  original  investigation  for 
purposes  of  19  CFR  201.15  and  18 
U.S.C.  207.  the  post  employment  statute 
for  Federal  employees.  Former 
employees  may  seek  informal  advice 
from  (Commission  ethics  officials  with 
respect  to  this  and  the  related  issue  of 
whether  the  employee's  participation 
was  "personal  and  substantial,  ' 
However,  any  informal  consultation  will 
not  relieve  former  employees  of  the 
obligation  to  seek  approval  to  appear 
from  the  Commission  under  its  rule 
201.15.  For  ethics  advice,  contact  Carol 
McCue  Verratti.  Deputv  Agencv  Fthics 
Official,  at  202-205-3088 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  I  nder  an 
Administrative  Protective  Order  (APO) 
and  APO  Service  List 

Pursuant  to  section  207.7(a)  of  the 
fCommission's  rules,  the  Secretary  will 
make  BPI  submitted  in  this  review 
available  to  authorized  applicants  under 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9),  who  are  parties  to  the 
review.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  section  207.3  of  the 

Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  this 
review  must  certif\-  that  the  information 
is  accurate  and  complete  to  the  best  of 
the  submitter's  knowledge.  In  making 
the  certification,  the  submitter  will  be 
deemed  to  consent,  unless  otherwise 
specified,  for  the  Commission,  its 
employees,  and  contract  personnel  to 
use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
same  or  comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 


Written  Submissions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  January  20,  2000.  Pursuant 
to  section  207,6203)  of  the  Commission's 
rules,  eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  may  also 
file  comments  concerning  the  adequacy 
of  responses  to  the  notice  of  institution 
and  whether  the  Commission  should 
conduct  an  expedited  or  full  review. 
The  deadline  for  filing  such  comments 
is  Februar\-  11,  2000.  All  WTitten 
submissions  must  conform  with  the 
provisions  of  sections  201.8  and  207.3 
of  the  Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6  and  207,7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  w  ith  the  Secretary  by 
facsimile  or  electronic  means.  Also,  in 
accordance  with  sections  201, 16(c)  and 
207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the  review 
must  be  served  on  all  other  parties  to 
the  review  (as  identified  by  either  the 
public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  serve  your  response). 

Inability  To  Provide  Requested 
Information 

Pursuant  to  section  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  It  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  w'hich  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  77fi(b)  of  the  Ac\  in  making  its 
determination  in  the  review. 

Information  To  Be  Provided  in 
Response  to  This  .Notice  of  Institution 

As  used  below,  the  term  "firm" 
includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name. 


telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association, 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  providing  information 
requested  by  the  Commission. 

(4)  A  st^ement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Industry  in 
general  and/ or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volume  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industrv. 

(5)  A  list  of  all  known  and  currently 
operating  U,S.  producers  of  the 
Domestic  Like  Product,  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U,S,C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Country  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1993, 

(7)  If  you  are  a  U.S,  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  pounds  and  value  data  in  thousands 
of  U.S.  dollars,  f.o.b.  plant).  If  you  are 

a  union/worker  group  or  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  in 
which  your  workers  are  employed/ 
which  are  members  of  your  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U,S,  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production; 

(b)  The  quantity  and  value  of  U,S, 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S, 
plant(s);  and 

(c)  The  quantity  and  value  of  U,S, 
internal  consumption/company 
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transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Country,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1998  (report  ([uantity  data 
in  pounds  and  value  data  in  thousands 
of  U.S.  dollars).  If  you  are  a  trade/ 
business  assoc:iation.  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantitv  and  value  (landed, 
duty-paid  hut  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  miports  and.  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Clountry  accounted  for  by 
your  firm's(s')  imports; 

(b)  The  quantitv  and  value  (f.o.b.  U.S. 
port,  includint;  antidumping  and/or 
countervailmg  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Country;  and 

(c)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consuniption/coinpany  transfers  of 
Subject  Merchandise  imported  from  the 
Subject  Country. 

(9)  If  vou  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Country, 
provide  the  following  information  on 
\(Uir  firm's(s')  operations  on  that 
[JToduct  during  calendar  year  1998 
ireport  quantity  data  in  pounds  and 
value  data  in  thousands  of  U.S.  dollars. 
landed  and  duty-paid  at  the  U.S.  port 
but  not  iniUuling  antidumping  or 
countervailing  duties).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
m  the  Subject  Country  accounted  for  by 
your  firm's(s')  production:  and 

(b)  The  quantity  and  value  of  your 
firms(s")  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Country 
accounted  for  by  your  firm's(s')  exports. 

(10)  Identify'  significant  changes,  if 
any.  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 


the  Subject  Country  since  the  Order 
Date,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods: 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products: 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Country,  and 
such  merchandise  from  other  countries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry:  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.61  of  the  Commission's  rules. 

Issued:  November  24, 1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Sucretun,'. 
|FR  Doc.  99-31219  Filed  11-30-99;  8:45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  AA1921-143,  731-TA- 
341, 731-TA-343-345.  731-TA-391-397. 
and  731-TA-399  (Review)] 

Certain  Bearings  From  China,  France, 
Germany,  Hungary,  Italy,  Japan, 
Romania.  Singapore.  Sweden,  and  the 
United  Kingdom 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 

investigation. 


205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.goy). 

SUPPLEMENTARY  INFORMATION:  Effective 
August  23,  1999.  the  Commission 
established  a  schedule  for  the  conduct 
of  the  subject  reviews  (64  FR  46949, 
August  27.  1999).  The  Commission  has 
determined  to  exercise  its  authority  to 
extend  the  review  period  by  up  to  90 
davs  pursuant  to  19  U.S.C. 
1675(c)(5)(B),  and  is  hereby  revising  its 
schedule. 

The  Commission's  new  schedule  for 
the  reviews  is  as  follows;  the  prehearing 
staff  report  will  be  placed  in  the 
nonpublic  record  on  March  1.  2000:  the 
deadline  for  filing  prehearing  briefs  is 
March  10.  2000:  requests  to  appear  at 
the  hearing  must  be  filed  with  the 
Secretary  to  the  Commission  not  later 
than  March  13,  2000:  the  prehearing 
conference  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building  at  9:30  a.m.  on  March  16,  2000; 
the  hearing  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building  at  9:30  a.m.  on  March  2 1 ,  2000: 
the  deadline  for  filing  posthearing  briefs 
is  March  30.  2000:  the  Commission  will 
make  its  final  release  of  information  on 
May  18.  2000:  and  final  party  comments 
are'dueonMay  22.  2000. 

For  further  information  concerning 
these  reviews  see  the  Commission's 
notice  cited  above  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207. 
subparts  A  and  F  (19  CFR  part  207). 

Authority;  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930:  this  notice  is  published 
pursuant  to  section  207.62  of  the 
Commission's  rules. 

Issued:  November  23.  1999. 

Bv  order  of  the  Commission. 
Donna  R.  Koehnke. 

[FR  Doc.  99-31195  Filed  11-30-99:  8:45  am] 
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EFFECTIVE  DATE:  November  22.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sioban  Maguire  (202-708-4721 ).  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-669 
(Review)] 

Cased  Pencils  From  China 

AGENCY:  United  States  International 
Trade  Commission. 
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ACTION:  Institution  of  a  five-year  review 
concerning  the  antidumping  duty  order 
on  cased  pencils  from  China. 

SUMMARY:  The  Commission  hereby  gives 
notic  e  that  it  has  instituted  a  review- 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  order  on  cased 
pencils  from  China  would  be  likely  to 
lead  to  continuation  or  recurrence  of 
material  injury.  Pursuant  to  section 
751(c)(2)  of  the  Act.  interested  parties 
are  requested  to  respond  to  this  notice 
by  submitting  the  information  specified 
below  to  the  CtJinmission:'  to  be  assured 
of  consideration,  the  deadline  for 
responses  is  January  20.  2000. 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  bv 
February  11,  2000. 

For  further  information  concerning 
the  conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201J.  and  part  207, 
subparts  A.  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice' and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  FR  30599,  June  5.  1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
wvirw.usitc.gov/rules.htm. 

EFFECTIVE  DATE:  D<'cember  1.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mdfv  Mes>er  !2()2-J0.5-.n93!  or  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
\vww.usitc.go\'). 

SUPPLEMENTARY  INFORMATION:' 


.\o  response  to  (his  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  (OMB)  number  is  not  displayed:  the 
OMB  number  is  3117-OOlB/U.SITC  No.  99-5-040. 
expiration  date  luly  31.  2002.  Public  reporting 
burden  for  the  request  is  estimated  to  average  7 
hours  per  response.  Please  send  comments 
regarding  the  accuracy  of  this  burden  estimate  to 
the  Office  of  Investigations,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.,  Wa.shington.  DC 
20436. 


Background 

On  December  28,  1994,  the 
Department  of  Commerce  issued  an 
antidumping  duty  order  on  imports  of 
cased  pencils  from  China  (59  FR  66909). 
The  Commission  is  conducting  a  review 
to  determine  whether  revocation  of  the 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  the  domestic  industry  within 
a  reasonably  foreseeable  time.  It  will 
assess  the  adequacy  of  interested  party 
responses  to  this  notice  of  institution  to 
determine  whether  to  conduct  a  full 
review  or  an  expedited  review.  The 
Commission's  determination  in  any 
expedited  review  will  be  based  on  the 
facts  available,  which  may  include 
information  provided  in  response  to  this 
notice. 

Definitions 

The  following  definitions  apply  to 
this  review: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commerce. 

(2)  The  Subject  Country  in  this  review 
is  China. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determination,  the  Commission  found 
one  Domestic  Like  Product:  cased 
pencils,  including  raw  pencils. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determination, 
the  Commission  found  one  Domestic 
Industry:  producers  of  all  cased  pencils. 
The  Commission  excluded  one  domestic 
producer.  Pentech  International,  Inc.. 
from  the  Domestic  Industry  under  the 
related  parties  provision.  One 
Commissioner  defined  the  Domestic 
Industry  differently. 

(5)  The  Order  Date  is  the  date  that  the 
antidumping  duty  order  under  review 
became  effective.  In  this  review,  the 
Order  Date  is  December  28,  1994. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 


Participation  in  the  Re^new  and  Public 
Servic  e  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  review  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretarj'  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review. 

Former  Commission  employees  who 
are  seeking  to  appear  in  Commission 
five-year  reviews  are  reminded  that  they 
are  required,  pursuant  to  19  CFR  201.15, 
to  seek  Commission  approval  if  the 
matter  in  which  they  are  seeking  to 
appear  was  pending  in  any  manner  or 
form  during  their  Commission 
employment.  The  Commission's 
designated  agencn,'  ethics  official  has 
advised  that  a  five-year  review  is  the 
"same  particular  matter"  as  the 
underlying  original  investigation  for 
purposes  of  19  CFR  201.15  and  18 
U.S.C.  207,  the  post  emplo\Tnent  statute 
for  Federal  employees.  Former 
employees  may  seek  informal  advice 
from  Commission  ethics  officials  with 
respect  to  this  and  the  related  issue  of 
whether  the  employee's  participation 
was  "personal  and  substantial." 
However,  any  informal  consultation  will 
not  relieve  former  employees  of  the 
obligation  to  seek  approval  to  appear 
from  the  Commission  under  its  rule 
201.15.  For  ethics  advice,  contact  Carol 
McCue  Verratti,  Deputy  Agencv  Ethics 
Official,  at  202-205-3088. 

Limited  Disclosure  of  Business 
Proprietarv  Information  (RFll  I  rider  an 
Administralue  Protective  Order  (APO) 
and  APU  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary'  will 
make  BPI  submitted  in  this  review- 
available  to  authorized  applicants  under 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9).  who  are  parties  to  the 
review.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 
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(ertification 

l'iu>ii.int  to  section  207.3  of  the 
Commission's  rules,  any  person 
submiHing  information  to  the 
Commission  in  connection  with  this 
review  must  certify  that  the  information 
is  accurate  and  complete  to  the  best  of 
the  submitters  knowledge.  In  making 
the  certification,  the  submitter  will  be 
deemed  to  consent,  unless  otherwise 
specified,  for  the  Commission,  its 
i-mplovees.  and  contract  personnel  to 
use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
same  or  comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act.  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submi.ssions 

i'ursudul  tt)  section  207.61  of  the 
Commission's  rules,  each  interested 
j  tr'\  I  '^[lonse  to  this  notice  must 
j)i,)\i;l'j  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  January  20.  2000.  Pursuant 
to  section  207.62(bj  of  the  Commission's 
rules,  eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  may  also 
filt'  comments  concerning  the  adequacy 
nt  responses  to  the  notice  of  institution 
and  whether  the  C:ommission  should 
(.onduct  an  expedited  or  full  review. 
The  deadline  for  filing  such  comments 
IS  Fobruarv  11.  2000  .\11  written 
submissions  must  conform  with  the 
provisions  of  sections  201.8  and  207.3 
of  the  Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201 .6  and  207.7  of  the 
Commission's  rules  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Also,  in 
accordance  with  sections  201.16(c)  and 
207,:]  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the  review 
must  be  served  on  all  other  parties  to 
the  review  (as  identified  bv  either  the 
public:  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  serve  vour  response). 

Inability  To  Provide  Requested 
Information 

Pursuant  to  section  207.61(c)  of  the 
Commissions  rules,  any  interested 
partv  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notifv  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  whv  it  cannot  provide  the  requested 


information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determination  in  the  review. 

Information  To  Be  Provided  In 
Response  To  This  Notice  Of  Institution 

As  used  below,  the  term  "firm' 
includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  providing  inform.ation 
requested  by  the  Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Industry  in 
general  and/or  your  firm/ entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volume  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industrv. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)ofthe  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Country  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1993. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 


operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  gross  and  value  data  in  thousands  of 
U.S.  dollars,  f.o.b.  plant).  If  you  are  a 
union/worker  group  or  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  in 
which  vour  workers  are  employed/ 
which  are  members  of  your  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production: 

(b)  The  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s);  and 

(c)  The  quantity  and  value  of  U.S. 
internal  consumption/company 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Country,  provide  the 
following  information  on  your  firni's(s') 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  gross  and  value  data  in  thousands  of 
U.S.  dollars).  If  you  are  a  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  which 
are  members  of  your  association. 

(a)  The  quantity  and  value  (landed, 
dutv-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and.  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Country  accounted  for  by 
your  firm's(s')  imports; 

(b)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Country;  and 

(c)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from  the 
Subject  Country. 

(9)  If  v(ju  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Country, 
provide  the  following  information  on 
vour  firm's(s')  operations  on  that 
product  during  calendar  year  1998 
(report  quantity  data  in  gross  and  value 
data  in  thousands  of  U.S.  dollars, 
landed  and  duty-paid  at  the  U.S.  port 
but  not  including  antidumping  or 
countervailing  duties).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 


Federal  Register  '  \'()1.  r^4.  \n.  2.30  '  VVednesfiaw  Dcfpinbpi    1.   19')Q    Notices 


6730: 


the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Cnuntn-  accounted  for  bv 
your  firms{s')  production:  and 

(b)  the  quantity  and  value  of  your 

firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and.  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  I'nited  States  of  Subject 
Merchandise  from  the  Subject  Country 
accounted  for  by  your  firm's{s')  exports. 

(10)  Identify-  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cvcle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  m  the 
market  for  the  Subje^ '  Merchandise  in 
the  Subject  Country  since  the  Order 
Date,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time  Supplv 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use.  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad) 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Country",  and 
such  merchandise  from  other  countries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  whv  and  provide 
alternative  definitions. 

Authority:  This  review  is  being  conducted 

under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.61  of  the  Commission's  rules. 

Issued:  November  24,  1999. 

B\  order  of  the  Commission, 
Donna  R.  Koehnke, 
Secretary. 
[FR  Do( .  99-.T1224  Filed  11-30-99;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos,  701-TA-393  (Final)  and 
731-TA-829-840  (Final)] 

Certain  Cold-Rolled  Steel  Products 
From  Argentina.  Brazil.  China. 
Indonesia.  Japan.  Russia.  Slovakia. 
South  Africa.  Taiwan.  Thailand.  Turkey, 
and  Venezuela 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Scheduling  of  the  final  phase  of 
antidumping  and  countervailing  dutv 
investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  scheduling  of  the  final 
phase  of  antidumping  and 
countervailing  dutv  investigations  Nos. 
701-TA-393  ("Final)  and  731-TA-829- 
840  (Finalj  under  sections  705(b)  and 
735(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1671d(b)  and  19  U.S.C.  1673d(b)) 
(the  Act)  to  determine  whether  an 
industr\-  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  certain  cold-rolled  steel 
products  that  are  subsidized  by  the 
Government  of  Brazil,  and  by  reason  of 
less-than-fair-value  imports  of  certain 
cold-rolled  steel  products  from 
Argentina.  Brazil.  China.  Indonesia, 
Japan.  Russia.  Slovakia.  South  Africa. 
Taiwan.  Thailand,  Turkey,  and 
Venezuela. 

For  further  information  concerning 
the  conduct  of  this  phase  of  the 
investigations,  hearing  procedures,  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201 .  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 
EFFECTIVE  DATE:  Novemher  4    1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Haines  (202-20,5-3200),  Office 
of  Investigations,  U.S,  International 
Trade  Commission,  500  E  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mubilitv 
impairments  who  will  need  spncial 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretarv-  at  202-205-2000, 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
u-\vw. usitc.gov) 

SUPPLEMENTARY  INFORMATION: 


Background 

The  final  phase  of  these  investigations 
is  being  scheduled  as  a  result  of 
affirmative  preliminary  determinations 
by  the  Department  of  Commerce  that 
imports  of  certain  cold-rolled  steel 
products  are  subsidized  by  the 
Government  of  Brazil,  and  imports  of 
certain  cold-rolled  steel  products  from 
Argentina,  Brazil,  japan,  Russia,  South 
Africa,  Thailand,  and  Venezuela  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
sections  703  and  733  of  the  Act  (19 
U.S.C.  1671b  and  19  U.S.C.  1673b).  The 
investigations  were  requested  in 
petitions  filed  on  June  2,  1999.  by 
Bethlehem  Steel  Corporation 
(Bethlehem,  PA);  U.S.  Steel  Group 
(Pittsburgh,  PA);  Ispat  Inland.  Inc.  (East 
Chicago,  IL);  LTV  Steel  Co..  Inc. 
(Cleveland,  OH);  National  Steel 
Corporation  (Mishawaka,  IN);  Gulf 
States  Steel,  Inc.  (Gadsden,  AL):  Steel 
Dynamics  Inc.  (Butler,  IN);  Weirton 
Steel  Corporation  (Weirton,  WV);  and 
the  United  States  Steelworkers  of 
America,  Pittsburgh,  PA. 

The  petitions  also  alleged  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injurv',  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded  by  imports  sold  at 
less  than  fair  value  from  China, 
Indonesia,  Slovakia,  Taiwan,  and 
Turkey.  The  Commission  made 
affirmative  preliminary  injmy 
determinations  with  regard  to  those 
imports.  Commerce  has  postponed  its 
preliminajy  determinations  concerning 
whether  imports  from  these  countries 
are  sold  at  less  than  fair  value.  In  the 
event  Commerce  makes  affirmative 
preliminary  determinations  the 
Commission  will  activate  the  final 
phase  of  these  antidumping 
investigations,  The  briefing  schedule, 
hearing,  and  other  deadlines  as  outlined 
below  will  also  apply  to  these 
investigations. 

Participation  in  the  Investieations  and 
Public  ServK  e  List 

Persons,  including  industrial  users  of 
the  subject  merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  final  phase 
of  these  investigations  as  parties  must 
file  an  entr>^  of  appearance  with  the 
Secretary'  to  the  Commission,  as 
provided  in  section  201.11  of  the 
Commission's  rules,  no  later  than  21 
days  prior  to  the  hearing  date  specified 
in  this  notice.  A  party  that  filed  a  notice 
of  appearance  during  the  preliminary 
phase  of  the  investigations  need  not  file 
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an  additional  notice  of  appearance 
during  this  final  phase.  The  Secretary 
will  maintain  ,i  public  service  list 
( ontaining  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  arp  parties  to  the  investigations. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI|  Under  an 
.\dministrative  Protet  tive  Order  (.\PO) 
and  BPI  Service  List 

Pursuant  tu  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  the  final  phase  of 
these  investigatiiins  available  to 
authorized  applicants  under  the  APO 
issued  in  the  investigations,  provided 
that  the  applii;ati()n  is  made  no  later 
than  21  dav^  prior  to  the  hearing  date 
specified  in  this  notice.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  by  19  U.S.C.  1677(9). 
who  are  parties  to  the  investigations.  A 
partv  granted  ace  ess  to  BPI  in  the 
preliminary  phase  of  the  investigations 
need  not  reapplv  tor  such  access.  A 
separate  servit:*;  list  will  be  maintained 
bv  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APt). 

Staff  Report 

The  preht!aring  staff  report  in  the  final 
[ihase  of  these  investigations  will  be 
placed  in  the  nonpublic  record  on 
lanuary  6,  2000.  and  a  public  version 
will  be  issued  thereafter,  pursuant  to 
>e(;ti(in  207  22  of  the  Commission's 
rules 

Hearing 

The  C:ommissirin  will  hold  a  hearing 
in  connection  with  the  final  phase  of 
these  investigations  beginning  at  9:30 
am.  on  [anuarv  20.  2000,  at  the  U.S. 
hiternational  Trade  Commission 
Building  Requests  to  appear  at  the 
hearing  should  be  filed  in  writing  with 
the  Secretarv  to  the  Commission  on  or 
before  [anuarv  12,  2000.  .A  nonparty 
who  has  testimony  that  mav  aid  the 
(Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.  .\11  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  y:.U)  a.m.  on  Januarv  18, 
2000,  at  the  U.S.  Internationa!  Trade 
Commission  Building.  Oral  testimony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.e(b)(2).  201.13(f),  and 
207.24  of  the  Commission's  rules. 
Parties  must  submit  anv  request  to 
present  a  portion  of  their  hearing 
testimony  in  camera  no  later  than  7 
davs  prior  to  the  date  of  the  hearing 


Written  Submissions 

Each  party  who  is  an  interested  party 
shall  submit  a  prehearing  brief  to  the 
Commission.  Prehearing  briefs  must 
conform  with  the  provisions  of  section 

207.23  of  the  Commission's  rules:  the 
deadline  for  filing  is  January  13.  2000. 
Parties  may  also  file  written  testimony 
in  connection  with  their  presentation  at 
the  hearing,  as  provided  in  section 

207.24  of  the  Commission's  rules,  and 
posthearing  briefs,  which  must  conform 
with  the  provisions  of  section  207.25  of 
the  Commission's  rules.  The  deadline 
for  filing  posthearing  briefs  is  January 
27,  2000;  witness  testimony  must  be 
filed  no  later  than  three  days  before  the 
hearing.  In  addition,  any  person  who 
has  not  entered  an  appearance  as  a  party 
to  the  investigations  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigations  on  or  before  January  27, 
2000.  On  Februar>'  16.  2000.  the 
Commission  will  make  available  to 
parties  all  information  on  which  they 
have  not  had  an  opportunity  to 
comment.  Parties  may  submit  final 
comments  on  this  information  on  or 
before  February  18,  2000.  but  such  final 
comments  must  not  contain  new  factual 
information  and  must  otherwise  comply 
with  section  207.30  of  the  Commission's 
rules.  All  written  submissions  must 
conform  with  the  provisions  of  section 
201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6.  207.3.  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  Commission's  rules, 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  either  the  public  or  BPI 
service  list),  and  a  certificate  of  service 
must  be  timely  filed.  The  Secretary  will 
not  accept  a  document  for  filing  without 
a  certificate  of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930:  this  notice  is  pubHshed 
pursuant  to  section  207.21  of  the 
Commission's  rules. 

Issued:  November  23,  1999. 
Bv  order  of  the  Commission. 
Donna  R.  Koehnke, 

Secretary. 

|FR  Doc.  99-11194  Filed  11-30-99;  8:45  am) 

BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  731-TA-661-662 
(Review)) 

Color  Negative  Photo  Paper  & 
Chemicals  From  Japan  and  the 
Netherlands 

AGENCY:  United  States  International 

Trade  Commission. 

action:  Institution  of  five-vear  reviews 

concerning  the  suspended 

investigations  on  color  negative  photo 

paper  and  chemicals  from  Japan  and  the 

Netherlands. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  reviews 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  Ifi75(c))  (the  Act) 
to  determine  whether  termination  of  the 
suspended  investigations  on  color 
negative  photo  paper  and  chemicals 
from  Japan  and  the  Netherlands  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury.  Pursuant 
to  section  751(c)(2)  of  the  Act.  interested 
parties  are  requested  to  respond  to  this 
notice  by  submitting  the  informatiim 
specified  below  to  the  Commission;'  to 
be  assured  of  consideration,  the 
deadline  for  responses  is  January  20, 
2000.  Comments  on  the  adequacy  of 
responses  may  be  filed  with  the 
Commission  by  February  11.  2000. 

For  further  information  concerning 
the  conduct  of  these  reviews  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A.  D.  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-vear  reviews,  including  the  text  of 
subpart  F  of  part  207.  are  published  at 
63  FR  30599.  June  5.  1998.  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.usitc.gov/rules.htm. 
EFFECTIVE  DATE:  December  1.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marv  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176).  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Street  SW. 
Washington,  DC  20436.  Hearing- 


'  .No  response  to  this  request  for  information  is 
required  if  a  currentlv  valid  Office  of  Management 
and  Budget  (OMB)  number  is  not  displfiyed;  the 
OMB  number  is  3n--0016/l  SITC  No  99-5-046. 
expiration  dale  July  :il.  2002.  Public  reporting 
burden  for  the  request  is  estimated  to  average  7 
hours  per  response.  Please  send  comments 
regarding  the  accuracy  of  this  burden  estimate  to 
the  Office  of  Investigations,  t  ..S  International  Trade 
Commission.  500  E  Street.  .SW.  Washington.  DC 
20436. 
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impaired  persons  can  obtain 
information  on  this  matter  bv  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  ser\-er  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  12.  1994.  the  Department 
of  Commerce  suspended  antidumping 
duty  investigations  on  imports  of  color 
negative  phnto  paper  and  chemicals 
from  lapan  and  the  Netherlands  (59  FK 
43539.  Aug.24,  1994).  The  Commission 
is  conducting  reviews  to  determine 
whether  termination  of  the  suspended 
investigations  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury'  to  the  domestic  industry  within 
a  reasonably  foreseeable  time.  It  will 
assess  the  adequacy  of  interested  party 
responses  to  this  notice  of  institution  to 
determine  whether  to  conduct  full 
re\'iews  or  expedited  reviews.  The 
Commission's  determinations  in  any 
e.xpedited  reviews  will  be  based  on  the 
facts  available,  which  may  include 
information  provided  in  response  to  this 
notice. 

Definitions 

The  following  definitions  apply  to 
these  reviews: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  reviews,  as 
defined  by  the  Department  of 
Commerce. 

(2)  The  Subject  Countries  in  these 
reviews  are  japan  and  the  Netherlands. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
preliminary  determinations,  the 
Commission  found  one  Domestic  Like 
Product:  amateur  and  professional  color 
negative  photo  paper  and  all  chemicals 
used  in  its  production. 

(4)  The  Domestic  Industry'  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  preliminary 
determinations,  tfie  Commission  found 
one  Domestic  Industry':  producers  of 
amateur  and  profe.ssional  color  negative 


photo  paper  and  all  chemicals  used  in 
its  production. 

(5)  The  Order  Date  is  the  date  that  the 
investigations  were  suspended.  In  these 
reviews,  the  Order  Date  is  August  12, 
1994. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  Reviews  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and.  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  reviews  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons. 
or  their  representatives,  who  are  parties 
to  the  reviews. 

Former  Commission  employees  who 
are  seeking  to  appear  in  Commission 
five-year  reviews  are  reminded  that  the\' 
are  required,  pursuant  to  19  CFR 
§  201.15,  to  seek  Commission  approval 
if  the  matter  in  which  they  are  seeking 
to  appear  was  pending  in  any  manner  or 
form  during  their  Commission 
employment.  The  Commission's 
designated  agency  ethics  official  has 
advised  that  a  five-year  review  is  the 
"same  particular  matter  "  as  the 
underlying  original  investigation  for 
purposes  of  19  CFR  201.15  and  18 
U.S.C.  207,  the  post  employment  statute 
for  Federal  employees.  Former 
employees  may  seek  informal  advice 
from  Commission  ethics  officials  with 
respect  to  this  and  the  related  issue  of 
whether  the  employee's  participation 
was  "personal  and  substantial." 
However,  any  informal  consultation  will 
not  relieve  former  employees  of  the 
obligation  to  seek  approval  to  appear 
from  the  Commission  under  its  rule 
201.15.  For  ethics  advice,  contact  Carol 
McCue  Verratti.  Deputy  Agency  Ethics 
Official,  at  202-205-.308fi 

Limited  Disclosure  of  Business 
Proprietant  Information  (BPI)  Under  an 
Administrative  Protective  Order  L^PO) 
and  APO  Service  List 

Pursuant  to  section  207.7(a)  of  the 
rommission's  rules,  the  Secretary-  will 
make  BPI  submitted  in  these  reviews 
available  to  authorized  applicants  under 
the  APO  issued  in  the  reviews,  provided 


that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9).  who  are  parties  to  the 
reviews.  A  separate  ser\'ice  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  section  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  these 
reviews  must  certify'  that  the 
information  is  accurate  and  complete  to 
the  best  of  the  submitter's  knowledge.  In 
making  the  certification,  the  submitter 
will  be  deemed  to  consent,  unless 
otherwise  specified,  for  the 
Commission,  its  employees,  and 
contract  personnel  to  use  the 
information  provided  in  any  other 
reviews  or  investigations  of  the  same  or 
comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submissions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  January  20,  2000.  Pursuant 
to  section  207.62(bj  of  the  Commission's 
rules,  eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  may  also 
file  comments  concerning  the  adequacy 
of  responses  to  the  notice  of  institution 
and  whether  the  Commission  should 
conduct  expedited  or  full  reviews.  The 
deadline  for  filing  such  comments  is 
February  11,  2000.  All  written 
submissions  must  conform  with  the 
provisions  of  sections  201.8  and  207.3 
of  the  Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretan'  by 
facsimile  or  electronic  means.  .\lso.  in 
accordance  with  sections  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the  reviews 
must  be  served  on  all  other  parties  to 
the  reviews  (as  identified  by  either  the 
public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  reviews  you  do  not 
need  to  serve  your  response). 
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Inability  To  Provide  Requested 
Information 

F'ursuant  to  section  207.61(c)  of  the 
Commissinn's  rulos.  any  interested 
partv  that  c:annot  furnish  the 
information  rt'Cjucstf'd  by  thi.<  notice  in 
the  requested  form  and  manner  shall 
notify  the  (iommission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  whv  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  \vhic;h  it  can  provide 
equivalent  information.  If  an  interested 
partv  does  not  provid(>  this  notification 
(or  the  Commissi(m  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determinations  m  the  reviews. 

Information  To  Be  Provided  in 
Response  to  This  Notice  of  Institution 

If  vou  are  a  domestic  producer,  union/ 
worker  group,  or  trade/business 
association;  import/export  Subject 
Merchandise  from  more  than  one 
.Subject  (".ountrv;  or  produce  .Subject 
Merchandise  in  more  than  one  Subject 
Countrv.  vou  may  file  a  single  response. 
If  vou  do  so.  please  ensure  that  your 
response  to  each  question  includes  the 
information  requested  for  each  pertinent 
Subject  Countrv.  As  used  below,  the 
term  "firm"  includes  any  related  firms. 

1 1 )  The  name  and  address  of  your  firm 
or  (mtity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number.  fa.\  number,  and  E- 
mail  address  of  the  oTlifymg  official. 

(2)  A  statement  indicating  whether 
vour  firm/entitv  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  ate  a 
union/worker  group  or  trade/business 
association,  identify-  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  these  re\ievvs  by  providing 
information  requested  by  the 
Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  termination  of  the  suspended 
investigations  on  the  Domestic  Industr/ 
in  general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volume  of 


subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Countries  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1993. 

(7)  If  you  eire  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firms 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  square  feet  and  value  data  in 
thousands  of  U.S.  dollars,  fob.  plant). 
If  you  are  a  union/worker  group  or 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  in  which  your  workers  are 
employed/which  are  members  of  your 
association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production; 

(b)  The  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s);  and 

(c)  The  quantity  and  value  of  U.S. 
internal  consumption/company 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Countries,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  square  feet  and  value  data  in 
thousands  of  U.S.  dollars).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  ior 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed. 
.  duty-paid  but  not  including 

antidumping  or  countervailing  duties) 
of  U.S.  imports  and.  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
each  of  the  Subject  Countries  accounted 
for  by  your  firms(s')  imports; 

(b)  the  quantity  and  value  (f  o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 


commercial  shipments  of  Subject 
Merchandise  imported  from  each  of  the 
Subject  Countries;  and 

(c)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from 
each  of  the  Subject  Countries. 

(9)  If  vou  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Countries, 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  year  1998 
(report  quantity  data  in  square  feet  and 
value  data  in  thousands  of  U.S.  dollars, 
landed  and  duty-paid  at  the  U.S.  port 
but  not  including  antidumping  or 
countervailing  duties).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  each  of  the  Subject  Countries 
accounted  for  by  your  firm's(s') 
production;  and 

(b)  the  quantity  and  \  alue  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and.  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  each  of  the  Subject 
Countries  accounted  for  by  your 
firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
anv.  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  I'nited  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Countries  since  the  Order 
Date,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use.  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  cf  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States.  Subject  Merchandise 
produced  in  the  Subject  Countries,  and 
such  merchandise  from  other  countries. 
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(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  hidustry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  pubHshed 
pursuant  to  section  207.61  of  the 
Commission's  rules. 

Issued:  November  24,  1999. 

Bv  order  nf  the  Commi,ssion. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  90-31221  Filed  11-30-99;  8:45  am] 

BILLING  CODE  702(M)2-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-643  (Review)] 

Defrost  Timers  From  Japan 

agency:  United  States  international 
Trade  Commission. 

ACTION:  Institution  of  a  five-year  review 
concerning  the  antidumping  duty  order 
on  defrost  timers  from  Japan. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review- 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  order  on  defrost 
timers  from  japan  would  be  likely  to 
lead  to  continuation  or  recurrence  of 
material  injur}-.  Pursuant  to  section 
751(c)(2)  of  the  Act.  interested  parties 
are  requested  to  respond  to  this  notice 
by  submitting  the  information  specified 
below  to  the  Commission;'  to  be  assured 
of  consideration,  the  deadline  for 
responses  is  January  20,  2000. 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  by 

.  Februarv  11.  2000. 

*    For  further  information  concerning 
the  conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A,  D.  E.  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 


■  No  response  to  this  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  (0MB)  numtrer  is  not  displayed;  the 
OMB  numlier  is  31 17-00 16/1 1.SITC  No.  99-5-043. 
expiration  dale  July  31,  2002.  Public  reporting 
burden  for  the  request  is  estimated  to  average  7 
hours  per  response.  Please  send  comments 
regarding  the  accuracy  of  this  burden  estimate  to 
tlie  Office  of  Investigations.  VS.  International  Trade 
Commission,  500  E  Street.  SW.  Washington,  DC 
20436. 


five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  FR  30599,  June  5.  1998,  and  may  be 
dow-nloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www  u^itr  iznv/rules.htm. 
EFFECTIVE  DATE:  December  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marv  Messer  1202-205-3193]  or  Vera 
Libeau  (202-205-3176).  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW, 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www  visitr  c;n\-t 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  2.  1994.  the  Department  of 
Commerce  issued  an  antidumping  duty 
order  on  imports  of  defrost  timers  from 
Japan  (59  FR  9957).  The  Commission  is 
conducting  a  review  to  determine 
\\-hether  revocation  of  the  order  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  the 
domestic  industry  within  a  reasonably 
foreseeable  time.  It  will  assess  the 
adequacy  of  interested  party  responses 
to  this  notice  of  institution  to  determine 
whether  to  conduct  a  full  review  or  an 
expedited  review.  The  Commission's 
determination  in  any  expedited  review 
w-ill  be  based  on  the  facts  available, 
which  may  include  information 
provided  in  response  to  this  notice. 

Definitions 

The  following  definitions  apply  to 
this  review: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commerce. 
'  (2)  The  Subject  Country  in  this  review 
is  Japan. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determination,  the  Commission  found 
one  Domestic  Like  Product:  defrost 
timers  for  residential  refrigerators.  One 
Commissioner  defined  the  Domestic 
Like  Product  differently. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 


Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determination, 
the  Commission  found  one  Domestic 
Industry:  producers  of  defrost  timers  for 
residential  refrigerators.  One 
Commissioner  defined  the  Domestic 
Industry  differently. 

(5)  The  Order  Date  is  the  date  that  the 
antidumping  duty  order  under  review 
became  effective.  In  this  review,  the 
Order  Date  is  March  2,  1994. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
asent. 

i'.irtii  ipHtinn  m  the  Rt\U'U  ami  i'ubiic 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and.  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  review  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary-  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary-  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review. 

Former  Commission  employees  who 
are  seeking  to  appear  in  Commission 
five-year  reviews  are  reminded  that  they 
are  required,  pursuant  to  19  CFR  201.15, 
to  seek  Commission  approval  if  the 
matter  in  which  they  are  seeking  to 
appear  was  pending  in  any  manner  or 
form  during  their  Commission 
employment.  The  Commission's 
designated  agency  ethics  official  has 
advised  that  a  five-year  review  is  the 
"same  particular  matter"  as  the 
underlying  original  investigation  for 
purposes  of  19  CFR  201.15  and  18 
U.S.C.  207,  the  post  employment  statute 
for  Federal  employees.  Former 
emplovees  may  seek  informal  advice 
from  Commission  ethics  officials  with 
respect  to  this  and  the  related  issue  of 
whether  the  employee's  participation 
was  "personal  and  substantial." 
However,  any  informal  consultation  will 
not  relieve  former  employees  of  the 
obligation  to  seek  approval  to  appear 
from  the  Commission  under  its  rule 
201.15.  For  ethics  advice,  contact  Carol 
McCue  Verratti,  Deputy  Agency  Ethics 
Official,  at  202-205-3088. 
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Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  I'nder  an 
Administrative  Protective  Order  (.\PO) 
and  APO  Service  List 

Pursuant  to  section  207.7(a)  of  the 
(^(imirission's  rules,  the  Secretary'  will 
make  BPI  submitted  in  this  review 
available  to  authnrizfci  applicants  under 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  no  later 
than  21  days  after  puhlif.ation  of  this 
notice  in  the  Federal  Register 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
I'.S.C].  1677(9).  who  are  parties  to  the 
review.  A  separate  senice  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  section  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Ciornmission  in  coruiection  with  this 
review  must  certif\'  that  the  information 
is  accurate  and  complete  to  the  best  of 
the  submitter's  knowledge  In  making 
the  certification,  the  submitter  will  be 
deemed  to  consent,  unless  otherwise 
specified,  for  the  Commission,  its 
employees,  and  contract  personnel  to 
use  the  information  provided  in  anv 
other  reviews  or  investigations  of  the 
same  or  comparable  products  which  the 
Commission  cimducts  under  Title  V'll  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submissions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  respon.se  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  lanuarv  20,  2000  Pursuant 
to  section  207.62(b)  of  the  Commission's 
rules,  eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  mav  also 
file  c:omments  concerning  the  adetjuacy 
(if  responses  to  the  notice  of  institution 
and  whether  the  Commission  should 
conduct  an  expedited  or  full  review. 
The  deadline  for  filing  such  comments 
is  February  11.  2000  All  written 
submissions  must  conform  with  the 
provisions  of  sections  201.8  and  207.3 
of  the  (Commissions  rules  and  anv 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6  and  207.7  of  the 
Commission's  rules  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Also,  in 
accordance  with  sections  201.16(c)  and 


207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the  review 
must  be  served  on  all  other  parties  to 
the  review  (as  identified  by  either  the 
public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  serve  your  response). 

Inability  To  Provide  Requested 
Information 

Pursuant  to  section  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determination  in  the  review 

Information  To  Be  Provided  in 
Response  to  This  Notice  of  Institution 

As  used  below,  the  term  "firm  " 
includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  Firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise. 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  providing  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volume  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 


imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  nf  the 
Domestic  Like  Product.  Identih'  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)ofthe  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Country  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1993. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  units  and  value  data  in  thousands  of 
U.S.  dollars,  fo.b.  plant).  If  you  area 
union/worker  group  or  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  in 
which  your  workers  are  employed/ 
which  an  members  of  your  association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production; 

(b)  The  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s);  and 

(c)  The  quantity  and  value  of  U.S. 
internal  consumption/company 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Country,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  units  and  value  data  in  thousands  of 
U.S.  dollars).  If  you  are  a  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  which 
are  members  of  your  association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Country  accounted  for  by 
your  firm's(s')  imports; 

(b)  The  quantity  and  value  (fo.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Country;  and 
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(c)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from  the 
Subject  Country'. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Country, 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  vear  1998 
(report  quantity  data  in  units  and  value 
data  in  thousands  of  US,  dollars, 
landed  and  duty-paid  at  the  U.S.  port 

•,»but  not  including  antidumping  or 
countervailing  duties).  If  you  are  a 
trade/business  association,  provide  the 
Information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Country  accounted  for  by 
vour  firm's(s')  production;  and 

(b)  The  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Country 
accounted  for  by  your  firm"s(s')  exports. 

(10)  Identify  significant  changes,  if 
any.  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Country  sine  e  the  Order 
Date,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonablv  ff)reseeable  time  Supply 
conditions  to  consider  include 
technology;  production  methods: 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  c(jnsider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products: 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States.  Subject  Merchandise 
produced  in  the  Subject  Country,  and 
such  merchandise  from  other  countries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 


please  explain  why  and  provide 
alternative  definitions. 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930:  this  notice  is  published  pursuant  to 
section  207.61  of  the  Commission's  rules. 

Issued:  November  24, 1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  9f>-.'il2l8  Filed  11-30-99;  8:45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos   731-TA-639-64C 
(Review)] 

Forged  Stainless  Steel  Flanges  From 
India  and  Taiwan 

AGENCY:  !  nited  States  International 
Trnii"  (    iinmission. 
ACTION:  histitution  of  five-year  reviews 
concerning  the  antidumping  duty  orders 
on  forged  stainless  steel  flanges  from 
India  and  Taiwan. 

summary:  The  Commission  hereby  gives 
notice  that  it  has  instituted  reviews 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  orders  on  forged 
stainless  steel  flanges,  both  finished  and 
not-finished,  from  India  and  Taiwan 
would  be  likely  to  lead  to  continuation 
or  recurrence  of  material  injury. 
Pursuant  to  section  751(c)(2)  of  the  Act. 
interested  parties  are  requested  to 
respond  to  this  notice  by  submitting  the 
information  specified  below  to  the 
Commission; '  to  be  assured  of 
consideration,  the  deadline  for 
responses  is  January  20,  2000. 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  by 
February  11,  2000. 

For  further  information  concerning 
the  conduct  of  these  reviews  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 


'  No  response  to  this  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  (OMB)  number  is  not  displayed:  the 
OMB  number  is  3117-0016/lJSlTC  No.  99-5-042. 
expiration  date  July  31.  2002.  Public  reporting 
burden  for  the  request  is  estimated  to  average  7 
hours  per  response.  Please  send  comments 
regarding  the  accuracy  of  this  burden  estimate  to 
the  Office  of  Investigations.  I'.S.  International  Trade 
Commission,  500  E  Street.  SW.  Washington.  DC; 
20436. 


subpart  F  of  part  207,  are  published  at 
63  F.R.  30599,  June  5,  1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
w\\'w. usitc.gov/rules. htm. 
EFFECTIVE  DATE:  Dpcpmher  1.  1999 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  US  International  Trade 
Commission,  500  E  Street  SW. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.grn 

SUPPLEMENTARY  INFORMATION: 
Background. ■'-On  February  9,  1994,  the 
Department  of  Commerce  issued 
antidumping  duty  orders  on  imports  of 
forged  stainless  steel  flanges,  both 
finished  and  not-finished,  from  India 
and  Taiwan  (59  FR  5994).  The 
Commission  is  conducting  reviews  to 
determine  whether  revocation  of  the 
orders  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injun,'  to  the  domestic  industr\'  within 
a  reasonably  foreseeable  time.  It  will 
assess  the  adequacy  of  interested  party 
responses  to  this  notice  of  institution  to 
determine  whether  to  conduct  full 
reviews  or  expedited  reviews.  The 
Commission's  determinations  in  any 
expedited  reviews  will  be  based  on  the 
facts  available,  which  may  include 
information  provided  in  response  to  this 
notice. 

Definitions. — The  following 
definitions  apply  to  these  reviews: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchemdise  that  is  within  the 
scope  of  the  five-year  reviews,  as 
defined  by  the  Department  of 
Commerce. 

(2)  The  Subject  Countries  in  these 
reviews  are  India  and  Taiwan. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise  In  its  original 
determinations,  the  Commission  found 
one  Domestic  Like  Product:  stainless 
steel  flanges,  both  finished  and 
unfinished. 

(4)  The  Domestic  Industr\-  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
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collective  output  of  the  Domestic  Like 

Priiduct  constitutes  a  major  proportion 
(if  the  total  dtJinestic  production  of  the 
[JToduct.  In  its  original  determinations. 
the  (Commission  found  one  Domestic 
Industry:  the  domestic  producers  of 
forgings  and  finished  stainless  steel 
flanges,  consisting  of  both  forger/ 
finishers  and  converters.  The 
(Commission  also  excluded  one 
domestic  producer.  Flow  Components. 
from  the  Domestic  Industry  under  the 
related  parties  provision.  Two 
Commissioners  defined  the  Domestic 
Industrv'  differently. 

(5)  The  (Order  Date  is  the  date  that  the 
antidumping  duty  orders  under  review 
became  effective  In  these  reviews,  the 
Order  Date  is  February  9,  1994. 

(6)  An  Importer  is  anv  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  reviews  and 
public  service  list. — Persons,  including 
industrial  users  of  the  Subject 
Merchandise  and,  if  the  merchandise  is 
sold  at  the  retail  level,  representative 
consumer  organizations,  wishing  to 
participate  in  the  reviews  as  parties 
must  file  an  entry  of  appearance  with 
the  Secretary  to  the  Commission,  as 
provided  in  section  201.11(b)(4)  of  the 
Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

Former  Commission  employees  who 
are  seeking  to  appear  in  Commission 
five-year  reviews  are  reminded  that  they 
are  required,  pursuant  to  19  CFR  201.15, 
to  seek  Commission  approval  if  the 
matter  in  which  they  are  seeking  to 
appear  was  pending  in  any  manner  or 
form  during  their  Commission 
employment.  The  Commission's 
designated  agency  ethics  official  has 
advised  that  a  five-vear  review  is  the 
"same  particular  matter"  as  the 
underlying  original  investigation  for 
purposes  of  19  CFR  201  1.5  and  18 
use.  207,  the  post  employment  statute 
for  Federal  emplovees.  Former 
employees  may  seek  informal  advice 
from  Commission  ethics  officials  with 
respect  to  this  and  the  related  issue  of 
whether  the  employee's  participation 
was  "personal  and  substantial." 
However,  anv  informal  consultation  will 
not  relieve  former  emplovees  of  the 
obligaticm  to  seek  approval  to  appear 
from  the  Commission  under  its  rule 
201.15.  For  ethics  advice,  contact  Carol 


McCue  Verratti,  Deputy  Agency  Ethics 
Official,  at  202-205-3088, 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  APO  service  list. — Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
submitted  in  these  reviews  available  to 
authorized  applicants  under  the  APO 
issued  in  the  reviews,  provided  that  the 
application  is  made  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Authorized 
applicants  must  represent  interested 
parties,  as  defined  in  19  U.S.C.  1677(9), 
who  are  parties  to  the  reviews,  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Certification. — Pursuant  to  section 
207.3  of  the  Commission's  rules,  any 
person  submitting  information  to  the 
Commission  in  connection  with  these 
reviews  must  certify  that  the 
information  is  accurate  and  complete  to 
the  best  of  the  submitter's  knowledge.  In 
making  the  certification,  the  submitter 
will  be  deemed  to  consent,  unless 
otherwise  specified,  for  the 
Commission,  its  employees,  and 
contract  persoimel  to  use  the 
information  provided  in  any  other 
reviews  or  investigations  of  the  same  or 
comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  submissions. — Pursuant  to 
section  207.61  of  the  Commission's 
rules,  each  interested  party  response  to 
this  notice  must  provide  the  information 
specified  below.  The  deadline  for  filing 
such  responses  is  January  20.  2000. 
Pursuant  to  section  207.62(b)  of  the 
Commission's  rules,  eligible  parties  (as 
specified  in  Commission  rule 
207.62(b)(1))  may  also  file  comments 
concerning  the  adequacy  of  responses  to 
the  notice  of  institution  and  whether  the 
Commission  should  conduct  expedited 
or  full  reviews.  The  deadline  for  filing 
such  comments  is  February  11,  2000. 
All  written  submissions  must  conform 
with  the  provisions  of  sections  201.8 
and  207.3  of  the  Commission's  rules  and 
any  submissions  that  contain  BPI  must 
also  conform  with  the  requirements  of 
sections  201.6  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Also,  in 
accordance  with  sections  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the  reviews 


must  be  served  on  all  other  parties  to 
the  reviews  (as  identified  by  either  the 
public  or  AP(3  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  reviews  vou  do  not 
need  to  ser\'e  your  response). 

Inability  to  provide  requested 
information. — Pursuant  to  section 
207.61(c)  of  the  Commission's  rules,  anv 
interested  party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notif)'  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determinations  in  the  reviews. 

Information  to  be  Provided  in 
Response  to  this  Notice  of  Institution:  If 
you  are  a  domestic  producer,  union/ 
worker  group,  or  trade/business 
association;  import/export  Subject 
Merchandise  from  more  than  one 
Subject  Country:  or  produce  Subject 
Merchandise  in  more  than  one  Subject 
Country,  you  may  file  a  single  response. 
If  you  do  so.  please  ensure  that  vour 
response  to  each  question  includes  the 
information  requested  for  each  pertinent 
Subject  Country.  As  used  below,  the 
term  "firm"  includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifv'ing  official, 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  these  reviews  by  providing 
information  requested  by  the 
Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
orders  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
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specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volume  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)oftheAct(19U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Countries  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1992. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  pounds  and  value  data  in  thousands 
of  U.S.  dollars,  f.o.b.  plant).  If  you  are 

a  union/worker  group  or  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  in 
which  your  workers  are  employed/ 
which  are  members  of  your  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production: 

(b)  The  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s);  and 

(c)  The  quantity  and  value  of  U.S. 
internal  consumption/company 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Countrie.s.  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  pounds  and  value  data  in  thousands 
of  U.S.  dollars).  If  you  are  a  trade/ 
business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  nf  vour 
association. 

(a)  The  quantity  and  \  aiue  (landed, 
dutv-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and.  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  .Merrfhandise  from 
each  of  the  Subject  Countries  accounted 
for  by  vour  firm's(.s')  imports; 


(b)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  each  of  the 
Subject  Countries:  and 

(c)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from 
each  of  the  Subject  Countries. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Countries, 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  year  1998 
(report  quantity  data  in  poimds  and 
value  data  in  thousands  of  U.S.  dollars, 
landed  and  duty-paid  at  the  U.S.  port 
but  not  including  antidumping  or 
countervailing  duties).  If  you  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  each  of  the  Subject  Countries 
accounted  for  by  your  firm's(s') 
production:  and 

(b)  The  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  each  of  the  Subject 
Countries  accounted  for  by  your 
firms(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Countries  since  the  Order 
Date,  and  significant  changes,  if  any. 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology:  production  methods; 
development  efforts:  ability  to  increase 
production  (i|cluding  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 


United  States.  Subject  Merchandise 
produced  in  the  Subject  Countries,  and 
such  merchandise  from  other  countries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry':  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  These  reviews  are  being 
((jncliicled  under  authority  of  title  VII  of  the 
Tariff  Act  o(  1930:  this  notice  is  published 
pursuant  to  section  207.61  of  the 
Commi.ssion's  rules. 

Issued:  November  24.  1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secrelary: 
|FR  Doc.  99-31217  Filed  11-30-99:  8:43  am) 

BILLING  CODE  7020-02-P 


INTERNATIONAL  TPADE 
COMMISSION 


[Investigation  Nc 
(Review !' 


'3  1-TA-683 


Fresh  Garlic  From  China 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  a  five-year  review 
concerning  the  antidumping  duty  order 
on  fresh  garlic  from  China. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  order  on  fresh  garlic 
from  China  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury.  Pursuant  to  section  751(c)(2)  of 
the  Act.  interested  parties  are  requested 
to  respond  to  this  notice  by  submitting 
the  information  specified  below  to  the 
Commission; '  to  be  assured  of 
consideration,  the  deadline  for 
responses  is  Januan,-  20.  2000, 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  by 
February  1 1 ,  2000. 

For  further  information  concerning 
the  condiuyt  of  this  review  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 


'  No  response  to  this  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  (OMB)  number  is  not  displayed,  the 
OMB  number  is  3n7-0016/USIT(:  No.  99-5-047. 
expiration  date  July  31.  2002,  Public  reporting 
burden  for  the  request  is  estimated  to  average  7 
hours  per  response.  Please  send  comments 
regarding  the  accuracy  of  this  burden  estimate  to 
the  Office  of  Investigations.  U.S.  International  Trade 
Commission.  500  E  Street.  SW.  Washington.  DC 
20436, 
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Procedure,  part  201,  subparts  A  through 
E  fl9CFR  part  201),  and  part  207. 
subparts  .-X,  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  t(i  the  Rules 
(if  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207.  are  published  at 
63  F.R.  J0599,  |une  5,  1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
www.  usitc:,  gov/ rules,  htm. 
EFFECTIVE  DATE:  December  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marv  Messer  1 202-205- J 193J  or  V^era 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  F  Street  SW, 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
thf  (;ommission's  TDD  terminal  on  202- 
203-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
(Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  mav  also  be  obtained  by 
accessmg  its  internet  server  (http:// 
www.usitc.go\) 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  16,  1994,  the 
Department  of  Commerce  issued  an 
antidumping  dutv  order  on  imports  of 
fresh  garlic  from  China  (59  F.R.  59209), 
The  Commission  is  conducting  a  review 
to  determine  whether  revocation  of  the 
order  would  he  likelv  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  the  domestic  industry  within 
a  reasonably  foreseeable  time.  It  will 
assess  the  adequacv  of  interested  party 
responses  to  this  notice  of  institution  to 
determine  whether  to  conduct  a  full 
review  or  an  e.xpedited  review.  The 
Commission's  determination  in  any 
expedited  review  will  be  based  on  the 
facts  available,  which  may  include 
information  pro\ided  in  response  to  this 
notK:e 

Definitions 

The  following  definitions  apply  to 
this  re\iew: 

( 1 )  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  fi\'e-vear  review,  as  defined 
hv  the  Department  of  Commerce. 

(2)  The  Subject  Country  in  this  review 
is  China. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise,  In  its  original 


determination,  the  Commission  found 
in  the  affirmative  for  one  Domestic  Like 
Product:  fresh  garlic.  One  Commissioner 
defined  the  Domestic  Like  Product 
differently. 

(4)  The  Domestic  Industry  is  the  U,S, 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determination, 
the  Commission  found  in  the  affirmative 
for  one  Domestic  Industry:  producers  of 
fresh  garlic,  excluding  crop  tenders.  One 
Commissioner  defined  the  Domestic 
Industry  differently. 

(5)  The  Order  Date  is  the  date  that  the 
antidumping  duty  order  under  review 
became  effective.  In  this  review,  the 
Order  Date  is  November  16,  1994. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiarv.  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  Review  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  review  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review. 

Former  Commission  employees  who 
are  seeking  to  appear  in  Commission 
five-year  reviews  are  reminded  that  thev 
are  required,  pursuant  to  19  (CFR  201.15, 
to  seek  Commission  approval  if  the 
matter  in  which  they  are  seeking  to 
appear  was  pending  in  any  manner  or 
form  during  their  Commission 
employment.  The  Commission's 
designated  agency  ethics  official  has 
advised  that  a  five-year  review  is  the 
"same  particular  matter"  as  the 
underlying  original  investigation  for 
purposes  of  19  CFR  201.15  and  18 
U.S.C.  207,  the  post  employment  statute 
for  Federal  employees.  Former 
employees  may  seek  informal  advice 
from  Commission  ethics  officials  with 
respect  to  this  and  the  related  issue  of 
whether  the  employee's  participation 
was  "personal  and  substantial." 
However,  any  informal  consultation  will 
not  relieve  former  employees  of  the 


obligation  to  seek  approval  to  appear 
from  the  Commission  under  its  rule 
201.15.  For  ethics  advice,  contact  Carol 
McCue  Verratti.  Deputv  Agency  Ethics 
Official,  at  202-205-3088 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (./\P0) 
and  APO  Service  List 

Pursuant  to  section  207, 7(a)  of  the 

Commission's  rules,  the  Secretary  will 
make  BPI  submitted  in  this  review 
available  to  an.thorized  applicants  under 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  no  later 
than  21  davs  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9),  who  are  parties  to  the 
review.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO 

Certification 

Pursuant  to  section  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  this 
review  must  certify  that  the  information 
is  accurate  and  complete  to  the  best  of 
the  submitter's  knowledge.  In  making 
the  certification,  the  submitter  will  be 
deemed  to  consent,  unless  otherwise 
specified,  for  the  Commission,  its 
employees,  and  contract  personnel  to 
use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
same  or  comparable  products  which  the 
Commission  conducts  under  Title  \'1I  of 
the  Act.  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3, 

Written  Submissions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  [anuary  20.  2000.  Pursuant 
to  section  207.62(bj  of  the  Commission's 
rules,  eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  mav  also 
file  comments  concerning  the  adequacy 
of  responses  to  the  notice  of  institution 
and  whether  the  Commission  should 
conduct  an  expedited  or  full  review 
The  deadline  for  filing  such  comments 
is  February  11,  2000.  All  written 
submissions  must  conform  with  the 
provisions  of  sections  201,8  and  207.3 
of  the  Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6  and  207.7  of  the 


Federal  Register 'Vol.  64.  W)    230    UVdnp'^dav.  December  1,  innn  '  Vnfir  p>s 


67317 


Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Also,  in 
accordance  with  sections  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the  review 
must  be  ser\'ed  on  all  other  parties  to 
the  ro\iew  (as  identified  by  either  the 
public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  ser\'e  your  resprmse). 

InabilitTt'  To  Provide  Requested 
Information 

Pursuant  to  snction  207.61(c)  of  the 
(Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  whv  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determination  in  the  review. 

Information  To  Be  Provided  in 
Response  to  This  Nolire  of  Institution 

As  used  below,  the  term  "firm" 
includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  pro\iding  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Industry  in 
general  and/or  your  firm/entity 
specifically.  In  your  response,  please 


discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volume  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Countr}'  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1994. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  pounds  and  value  data  in  thousands 
of  U.S.  dollars,  f.o.b.  plant).  If  you  are 

a  union/worker  group  or  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  in 
which  your  workers  are  employed/ 
which  are  members  of  your  association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's{s')  production; 

(b)  The  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s):  and 

(c)  The  quantity  and  value  of  U.S. 
internal  consumption/company 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Country,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  vear  1998  (report  quantity  data 
in  pounds  and  value  data  in  thousands 
of  U.S.  dollars).  If  you  are  a  trade/ 
business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Country  accounted  for  by 
your  firm's(s')  imports; 


(b)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Country;  and 

(c)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from  the 
Subject  Country. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Country*, 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  year  1998 
(report  quantity  data  in  pounds  and 
value  data  in  thousands  of  U.S.  dollars, 
landed  and  duty-paid  at  the  U.S.  port 
but  not  including  antidumping  or 
countervailing  duties).  If  you  are  a 
trade/business  association,  provide  the" 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Country  accounted  for  by 
your  firm's(s')  production;  and 

(b)  the  quantity  and  value  of  your 
firm"s(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Country- 
accounted  for  by  your  firm's(s')  exports, 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Country  since  the  Order 
Date,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use.  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States.  Subject  Merchandise 
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prociuccd  m  the  Subject  Country,  and 
such  mt'rchdndise  from  other  countries. 

(Ill  (OPTIONAL)  A  statement  of 
whether  vou  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  hidustrw  if  vou  disagree 
with  either  or  both  of  these  definitions, 
please  explain  whv  and  provide 
ahernative  definitions 

.Authority:  This  review  is  being  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
lit  1130;  this  notice  is  published  pursuant  to 
set:tion  207.61  of  the  Commission's  rules. 

Issued:  November  24.  1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Sri  rftan, . 

(FR  Dor.  99- .11222  Filed  11-30-99;  8:45  ami 

BILLING  CODE  702O-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-355  (Review) 
and  731-TA-65&-660  (Review)) 

Grain-Oriented  Silicon  Electrical  Steel 
From  Italy  and  Japan 

agency:  United  States  International 
Trade  Commission 

ACTION:  Institution  of  five-year  reviews 
concerning  the  countervailing  duty 


order  on  grain-oriented  silicon  electrical 
steel  from  Italy  and  the  antidumping 
duty  orders  on  grain-oriented  silicon 
electrical  steel  from  Italy  and  Japan. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  reviews 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
countervailing  duty  order  on  grain- 
oriented  silicon  electrical  steel  from 
Italy  and  the  antidumping  dutv  orders 
on  grain-oriented  silicon  electrical  steel 
from  Italy  and  Japan  would  be  likely  to 
lead  to  continuation  or  recurrence  of 
material  injury.  Pursuant  to  section 
751(c)(2)  of  the  Act,  interested  parties 
are  requested  to  respond  to  this  notice 
by  submitting  the  information  specified 
below  to  the  Commission; '  to  be 
assured  of  consideration,  the  deadline 
for  responses  is  Januarv  20.  2000. 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  bv 
February  11.  2000. 

For  further  information  concerning 
the  conduct  of  these  reviews  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A.  D.  E.  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 


of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207.  are  published  at 
63  FR  30599.  June  5.  1998.  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http:// 
wwvv.usitc.gov/rules.htm. 

EFFECTIVE  DATE:  December  1.  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marv  Messer  (202-205-3193)  or  \'era 
Libeau  (202-205-3176),  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  500  E  Street  SW. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www. usitc.gov), 

SUPPLEMENTARY  INFORMATION: 

Background 

On  the  dates  listed  below,  the 
Department  of  Commerce  issued 
countervailing  duty  and  antidumping 
duty  orders  on  the  subject  imports: 


Order  date 


6/7'94  ., 
6/10/94 
a  12/94 


ProductyCountry 


Inv.  No. 


FR  cite 


Grain-oriented  silicon  electrical  steel/Italy  701-TA-355     ;  59  FR  29414 

Grain-oriented  silicon  electrical  steel/Japan  731-TA-660    '  59  FR  29984 

Grain-oriented  silicon  electncal  steel.ltaly 731-TA-659       59  FR  41431 


The  Commission  is  conducting 
reviews  to  determine  whether 
revocation  of  the  orders  would  be  likely 
to  lead  to  continuation  or  recurrence  of 
material  injury  to  the  domestic  industry 
within  a  reasonably  foreseeable  time.  It 
will  assess  the  adequacv  of  interested 
partv  responses  to  this  notice  of 
institution  to  determine  whether  to 
conduct  full  reviews  or  expedited 
reviews.  The  Commission's 
determinations  in  any  expedited 
reviews  will  be  based  on  the  facts 
available,  which  mav  include 
information  provided  in  response  to  this 
notice. 

Definitions 

The  following  definitions  apply  to 
these  reviews; 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 


'  No  response  to  Ihis  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  (OMB)  number  is  not  displayed;  the 
OMB  number  is  3n7-0016/lISlTC  No.  99-5-045, 


the 


scope  of  the  five-year  reviews,  as 
defined  by  the  Department  of 
Commerce. 

(2)  The  Subject  Countries  in  these 
reviews  are  Italy  and  Japan. 

(3)  The  Domestic  Like  Product  is 
domestically  produced  product  or 
products  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determinations,  the  Commission  found 
one  Domestic  Like  Product:  grain- 
oriented  silicon  electrical  steel. 

(4)  The  Domestic  Industrv  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determinations, 
the  Commission  found  one  Domestic 


expiration  date  July  31,  2002.  Public  reporting 
burden  for  the  request  is  estimated  to  average  7 
hours  per  response.  Please  send  comments 
regarding  the  accuracy  of  this  burden  estimate  to 


Industry:  producers  of  grain-oriented 
silicon  electrical  steel. 

(5)  The  Order  Dates  are  the  dates  that 
the  countervailing  duty  and 
antidumping  duty  orders  under  review 
became  effective.  In  these  reviews,  the 
Order  Dates  are  as  shown  in  the 
preceding  tabulation. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary',  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  Reviews  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and.  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  reviews  as 


thp  Office  of  Investigations.  L  .S.  International  Trade 
Commission.  500  E  .Street.  SVV,  Washington,  DC 
20436. 
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parties  must  file  an  entr\'  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  puhliration  of  this  notice  in 
the  Federal  Register  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  reviews. 

Former  Commission  employees  who 
are  seeking  to  appear  in  Commission 
five-year  reviews  are  reminded  that  they 
are  required,  pursuant  to  19  CFR  201.15. 
to  seek  Commission  approval  if  the 
matter  in  which  they  are  seeking  to 
appear  was  pending  in  any  manner  or 
form  during  their  Commission 
employment.  The  Commission's 
designated  agency  ethics  official  has 
advised  that  a  five-year  review  is  the 
"same  particular  matter"  as  the 
underlving  original  investigation  for 
purposes  of  19  CFR  201.1.5  and  18 
U.S.C.  207,  the  post  employment  statute 
for  Federal  employees.  Former 
employees  may  seek  informal  advice 
from  Commission  ethit:s  officials  with 
respect  to  this  and  the  related  issue  of 
whether  the  employee's  participation 
was  "personal  and  substantial," 
However,  any  informal  consultation  will 
not  relieve  former  employees  of  the 
obligation  to  seek  approval  to  appear 
from  the  Commission  under  its  rule 
201.15.  For  ethics  advice,  contact  Carol 
McCue  Verratti.  Deputv  Agency  Ethics 
Official,  at  202-205-,3d88. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Inder  an 
Administrative  Protective  Order  (APO) 
and  APO  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  submitted  in  these  reviews 
available  to  authorized  applicants  under 
the  APO  issued  in  the  reviews,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register 
.Authorized  applirant>  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  §  1677(9),  who  are  parties  to  the 
reviews.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO, 

Certification 

Pursuant  to  section  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  these 
re\-iews  must  rertif\'  that  the 
information  is  accurate  and  complete  to 
the  best  of  the  submitter's  knowledge.  In 
making  the  certification,  the  submitter 
will  be  deemed  to  consent,  unless 


otherwise  specified,  for  the 
Commission,  its  employees,  and 
contract  personnel  to  use  the 
information  provided  in  any  other 
reviews  or  investigations  of  the  same  or 
comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submissions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  January  20,  2000.  Pursuant 
to  section  207.62fb)  of  the  Commission's 
rules,  eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  may  also 
file  comments  concerning  the  adequacy 
of  responses  to  the  notice  of  institution 
and  whether  the  Commission  should 
conduct  expedited  or  full  reviews.  The 
deadline  for  filing  such  comments  is 
Februarys  11,  2000.  All  written 
submissions  must  conform  with  the 
provisions  of  sections  201.8  and  207.3 
of  the  Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Also,  in 
accordance  with  sections  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the  reviews 
must  be  served  on  all  other  parties  to 
the  reviews  (as  identified  by  either  the 
public  or  APO  ser\'ice  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  reviews  you  do  not 
need  to  serve  your  response). 

Inability  To  Provide  Requested 
Information 

Pursuant  tu  .section  207.61(c)  of  the 
t/)mmission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notif\'  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equivalent  information.  If  an  interested 
partv  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 


section  776(b)  of  the  Act  in  making  its 
determinations  in  the  reviews. 

Information  To  Be  Provided  in 
Response  to  This  Notice  of  Institution 

If  you  are  a  domestic  producer,  union/ 
worker  group,  or  trade/business 
association;  import/export  Subject 
Merchandise  from  more  than  one 
.Subject  Country';  or  produce  Subject 
Merchandise  in  more  than  one  Subject 
Country,  you  may  file  a  single  response. 
If  you  do  so,  please  ensure  that  your 
response  to  each  question  includes  the 
information  requested  for  each  pertinent 
Subject  Country.  As  used  below,  the 
term  "firm"  includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  these  reviews  by  providing 
information  requested  by  the 
Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  revocation  of  the  countervailing 
duty  and  antidumping  duty  orders  on 
the  Domestic  Industry  in  general  and/or 
your  firm/entity  specifically.  In  your 
response,  please  discuss  the  various 
factors  specified  in  section  752(a)  of  the 
Act  (19  U.S.C.  1675a(a))  including  the 
likely  volume  of  subject  imports,  likely 
price  effects  of  subject  imports,  and 
likely  impact  of  imports  of  Subject 
Merchandise  on  the  Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Countries  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1993. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
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following  information  on  your  firm's 
operations  r)n  that  product  during 
calendar  year  1998  (report  quantity  data 
in  short  tons  and  value  data  in 
thousands  of  U.S.  dollars,  f.o.b.  plant). 
If  you  are  a  union/worker  group  or 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  in  which  your  w'orkers  are 
emploved/ which  are  members  of  your 
association. 

(a)  Production  (quantitv)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  bv  your 
firm's(s')  production. 

(b)  The  quantitv  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s):  and 

(c)  the  quantity  and  value  of  U.S. 
internal  consumption/companv 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant{s). 

(8)  If  you  are  a  US  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Countries,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  short  tons  and  value  data  in 
thousands  of  U.S.  dollars)  If  vou  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and.  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
each  of  the  Subject  Countries  accounted 
for  by  your  firm's(s)  imports; 

(b)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/ or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  each  of  the 
Subject  Countries;  and 

(c)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/ company  transfers  of 
Subject  Merchandise  imported  from 
each  of  the  Subject  Countries. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Countries, 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  vear  1998 
(report  quantity  data  in  short  tons  and 
value  data  in  thousands  of  U.S.  dollars, 
landed  and  dutv-paid  at  the  U.S.  port 
but  not  including  antidumping  or 
countervailing  duties).  If  you  are  a 


trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  each  of  the  Subject  Countries 
accounted  for  by  your  firm's(s*) 
production;  and 

(b)  The  quantity  and  value  of  your 
finn's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and.  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  each  of  the  Subject 
Countries  accounted  for  by  your 
firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Countries  since  the  Order 
Dates,  and  significant  changes,  if  any. 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  amd  the  use.  cost,  or 
availability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States.  Subject  Merchandise 
produced  in  the  Subject  Countries,  and 
such  merchandise  from  other  countries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  vou  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  These  reviews  are  being  , 

conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.61  of  the 
Commission's  rules. 

Issued;  November  24,  1999. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  99-31220  Filed  11-30-99;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-663  (Review)] 
Paper  Clips  From  China 

AGENCY:  United  States  International 
Trade  Cionimission. 

ACTION:  Institution  of  a  five-year  review 
concerning  the  antidumping  dutv  order 
on  paper  clips  from  China. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  revocation  of  the 
antidumping  duty  order  on  paper  clips 
from  China  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injurv'.  Pursuant  to  section  751(c)(2)  of 
the  Act,  interested  parties  are  requested 
to  respond  to  this  notice  by  submitting 
the  information  specified  below  to  the 
Commission; '  to  be  assured  of 
consideration,  the  deadline  for 
responses  is  January  20.  2000. 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  by 
February  11,  2000. 

For  further  information  concerning 
the  conduct  of  this  review  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207).  Recent  amendments  to  the  Rules 
of  Practice  and  Procedure  pertinent  to 
five-year  reviews,  including  the  text  of 
subpart  F  of  part  207,  are  published  at 
63  FR  30599.  June  5.  1998,  and  may  be 
downloaded  from  the  Commission's 
World  Wide  Web  site  at  http;// 
www.usitc.gov/rules.htm. 
EFFECTIVE  DATE:  December  1,  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193)  or  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SW. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 


'  No  response  to  this  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  1 0MB)  number  is  not  displayed:  the 
OMB  number  is  3n7-00!6/USITC  No.  99-5-048, 
expiration  date  luly  31.  2002  Public  reporting 
burden  for  the  request  is  estimated  to  average  7 
hours  per  response  Please  send  comments 
regarding  the  accuracy  of  this  burden  estimate  to 
the  Office  of  Investigations,  f  S,  International  Trade 
Commission.  500  E  Street,  SW,  Washington.  DC 
20436. 
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Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  ser\'er  (http:// 
www.usitc.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  25,  1994,  the 
Department  of  Commerce  issued  an 
antidumping  duty  order  on  imports  of 
paper  clips  from  China  (59  FR  60606). 
The  Commission  is  conducting  a  review 
to  determine  whether  revocation  of  the 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  the  domestic  industry  within 
a  reasonably  foreseeable  time.  It  will 
assess  the  adequacy  of  interested  party 
responses  to  this  notice  of  institution  to 
determine  whether  to  conduct  a  full 
review  or  an  expedited  review.  The 
Commission's  determination  in  any 
expedited  review  will  be  based  on  the 
facts  available,  which  may  include 
information  provided  in  response  to  this 
notice. 

Definitions 

The  following  definitions  apply  to 
this  review: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commerce. 

(2)  The  Subject  Country  in  this  review 
is  China. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
liroducts  which  are  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the 
Subject  Merchandise.  In  its  original 
determination,  the  Commission  found 
one  Domestic  Like  Product:  certain 
paper  clips,  wholly  of  wire  of  base 
metal,  whether  or  not  galvanized, 
whether  or  not  plated  with  nickel  or 
other  base  metal  (p.g..  copper),  with  a 
wire  diameter  between  0.025  inches  and 
0.075  inches  (0.64  to  1.91  millimeters), 
reijardless  of  ph\'sica]  configuration, 
except  as  specifically  excluded.  The 
products  may  have  a  rectangular  or  ring- 
like shape  and  include,  but  are  not 
limited  to.  clips  commercially  referered 
to  as  "No.  1  clips."  "No.  3  clips," 
"Jumbo"  or  "Giant"  clips,  "Gem  clips," 
"Frictioned  clips."  "Perfect  Gems." 
"Marcel  Gems."  "Universal  clips." 
"Nifty  clips,"  "Peerless  clips,"  "Ring 
clips,"  and  "Glide-On  clips." 
Specifically  excluded  are  plastic  and 
vinyl  covered  paper  clips,  butterfly 
clips,  binder  clips,  or  other  paper 
fasteners  that  are  not  made  wholly  of 
wire  of  base  metal. 


(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like'^roduct,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  In  its  original  determination, 
the  Commission  found  one  Domestic 
Industry  consisting  of  producers  of  the 
Domestic  Like  Product  as  defined  above. 

(5)  The  Order  Date  is  the  date  that  the 
antidumping  duty  order  under  review 
became  effective.  In  this  review,  the 
Order  Date  is  November  25,  1994. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufacturer  or  through  its  selling 
agent. 

Participation  in  the  Review  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  review  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review. 

Former  Commission  employees  who 
are  seeking  to  appear  in  Commission 
five-year  reviews  are  reminded  that  they 
are  required,  pursuant  to  19  CFR  201.15, 
to  seek  Commission  approval  if  the 
matter  in  which  they  are  seeking  to 
appear  was  pending  in  any  manner  or 
form  during  their  Commission 
employment.  The  Commission's 
designated  agency  ethics  official  has 
advised  that  a  five-year  review  is  the 
"same  particular  matter"  as  the 
underlying  original  investigation  for 
purposes  of  19  CFR  201.15  and  18 
U.S.C.  207,  the  post  employment  statute 
for  Federal  employees.  Former 
employees  may  seek  informal  advice 
from  Commission  ethics  officials  with 
respect  to  this  and  the  related  issue  of 
whether  the  employee's  participation 
was  "personal  and  substantial." 
However,  any  informal  consultation  will 
not  relieve  former  employees  of  the 
obligation  to  seek  approval  to  appear 
from  the  Commission  under  its  rule 
201.15.  For  ethics  advice,  contact  Carol 
McCue  Verratti.  Deputy  Agency  Ethics 
Official,  at  202-205-3088. 


Liniiti'fi  Disi  liiMiir  (li  Hu'-iness 
Prdprifid,'  \   (i!!iir  nidlHiii  i  iii'I'  I  ndcr  an 
AdministidtiM'  i*iutiH.ti\i;  Uidi;r  l.\PUj 
and  APO  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPl  submitted  in  this  review- 
available  to  authorized  applicants  under 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interested  parties,  as  defined  in  19 
U.S.C.  1677(9).  who  are  parties  to  the 
review.  A  separate  service  list  will  be 
maintained  by  the  Secretary'  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  section  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  this 
review  must  certify  that  the  information 
is  accurate  and  complete  to  the  best  of 
the  submitter's  knowledge.  In  making 
the  certification,  the  submitter  will  be 
deemed  to  consent,  unless  otherwise 
specified,  for  the  Commission,  its 
employees,  and  contract  personnel  to 
use  the  information  provided  in  any 
other  reviews  or  investigations  of  the 
same  or  comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submissions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  specified 
below.  The  deadline  for  filing  such 
responses  is  January  20,  2000.  Pursuant 
to  section  207.62(bj  of  the  Commission's 
rules,  eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  may  also 
file  comments  concerning  the  adequacy 
of  responses  to  the  notice  of  institution 
and  whether  the  Commission  should 
conduct  an  expedited  or  full  review. 
The  deadline  for  filing  such  comments 
is  February  1 1 ,  2000.  All  written 
submissions  must  conform  with  the 
provisions  of  sections  201.8  and  207.3 
of  the  Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
sections  201.6  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Also,  in 
accordance  with  sections  201.16(c)  and 
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207.3  of  the  Commission's  rules,  each 
dnciiment  fil^d  bv  a  party  to  the  review 
must  be  served  on  all  other  parties  to 
the  review  (as  identified  by  either  the 
public,  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  ser\'e  vour  response). 

Inability  To  Provide  Requested 
Information 

Pursuant  tu  section  207.61(c)  of  the 
Commission's  rules,  anv  interested 
partv  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notifv  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
t'quivalpnt  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  mav  take  an  adverse 
inferf'nce  against  the  partv  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
df'termination  in  th"  n'view 

Information  To  Be  Provided  in 
Response  to  This  Notice  of  Institution 

As  used  b^liiw  ,  the  term  "firm" 
includes  any  related  firms. 

( 1 )  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  E- 
mail  address  of  the  certifying  official. 

!2)  A  statement  indicating  whether 
vour  firm /entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 
association,  identify-  the  firms  in  which 
your  workers  are  emploved  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  providing  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  likelv  effects  of 
the  revocation  of  the  antidumping  duty 
order  on  the  Domestic  Industry'  in 
general  and/or  your  firm/entity 
specifically,  in  your  response,  please 
discuss  the  \arious  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  Ukely  volume  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 


imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  anv 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Country  that  currently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1993. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  units  and  value  data  in  thousands  of 
U.S.  dollars,  f.o.b.  plant).  If  you  are  a 
union/worker  group  or  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  in 
which  your  workers  are  employed/ 
which  are  members  of  your  association, 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production; 

(b)  The  quantity  and  value  of  U.S. 
commercial  shipments  of  the  Domestic 
Like  Product  produced  in  your  U.S. 
plant(s):  and 

(c)  The  quantity  and  value  of  U.S. 
internal  consumption/company 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Country,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  1998  (report  quantity  data 
in  units  and  value  data  in  thousands  of 
U.S.  dollars).  If  you  are  a  trade/business 
association,  provide  the  information,  on 
an  aggregate  basis,  for  the  firms  which 
are  members  of  your  association. 

(a)  The  quantity  and  value  (landed. 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and.  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  from 
the  Subject  Country  accounted  for  by 
your  finns(s")  imports; 

(b)  The  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Country;  and 


(c)  The  quantity  and  value  (f.o.b.  U.S. 

port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  from  the 
Subject  Country. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merc;handise  in  the  Subject  Clountrv. 
provide  the  following  information  on 
your  firm's(s")  operations  on  that 
product  during  calendar  year  1998 
(report  quantity  data  in  units  and  value 
data  in  thousands  of  U.S.  dollars, 
landed  and  duty-paid  at  the  U.S.  port 
but  not  including  antidumping  or 
counter\'ailing  duties)   If  \ou  are  a 
trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  vour 
association. 

(a)  Production  (quantity)  and.  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject  Merchandise 
in  the  Subject  Country  accounted  for  by 
your  firm's(s')  production,  and 

(b)  The  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and.  if  known,  an 
estimate  of  the  percentage  of  total 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Country 
accounted  for  by  your  firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any.  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  tbat  have 
occurred  in  the  L'nited  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Country'  since  the  C3rder 
Date,  and  significant  changes,  if  any. 
that  are  likely  to  occur  within  a 
rea.Nonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use.  cost,  or 
a\ailability  of  major  inputs  into 
production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications:  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States.  Subject  Merchandise 
produced  in  the  Subject  Ojuntry.  and 
such  merchandise  from  other  countries. 

(11)  (OPTIONAL)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry:  if  you  disagree 
with  either  or  both  of  these  definitions. 
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please  explain  why  and  provide 
alternative  definitions. 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.61  of  the  Commission's  rules. 

Issued:  November  24, 1999. 

Bv  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary 
(FR  Doc.  99-31223  Filed  11-30-99:  8:45  am] 

BILLING  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-459  (Review)] 

Polyethylene  Terephthalate  (PET)  Film 
From  Korea 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 
five-year  review. 

EFFECTIVE  DATE:  November  2:^.  lPq9. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Messer  (202-205-3193).  Office  of 
Investigations.  IJ,S,  International  Tradt^ 
Commission.  500  E  Street  S\V. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  bv  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary-  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www, usitc.gov). 

SUPPLEMENTARY  INFORMATION:  On 
October  1.  1999.  the  (iommission 
established  a  schedule  for  the  c:(jnduct 
of  this  expedited  five-year  review  (64  FR 
55958.  October  15.  1999).  Subsequently. 
the  Department  of  Commerce  extended 
the  date  for  its  final  results  in  the 
expedited  review  from  October  29.  1999 
to  January  27.  2000.  In  order  to  have  the 
benefit  of  the  Department  of 
Commerce's  findings,  the  Commission, 
therefore,  is  revising  its  schedule  to 
conform  with  Commerce's  new 
schedule. 

The  Commission's  new  schedule  for 
the  five-year  review  is  as  follows:  the 
staff  report  will  be  placed  in  the 
nonpublic  record  on  (anuary  4.  2000: 
the  deadline  for  interested  partv 
comments  (which  may  not  contain  new 
factual  information)  on  the  staff  report 
is  Ianuar\-  7,  2000;  the  deadline  for 
interested  party  comments  (which  mav 
not  contain  new  factual  information)  on 


Commerce's  final  results  is  ^nuary  31, 
2000;  and  the  deadline  for  brief  written 
statements  (which  shall  not  contain  new 
factual  information)  pertinent  to  the 
review  by  any  person  that  is  neither  a 
party  to  the  five-year  review  nor  an 
interested  party  is  January  31,  2000. 

For  further  information  concerning 
this  five-year  review,  see  the 
Commission's  notice  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201 ,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207. 
subparts  A  and  F  (19  CFR  part  207). 

Authority:  This  five-year  review  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930:  the  Commission  is  using 
its  authority  under  19  U.S.C.  1675(c)(5)(B)  to 
extend  the  deadline  for  this  review.  Further, 
this  notice  is  published  pursuant  to  section 
207.62  of  the  Commission's  rules. 

Issued:  November  24.  1999 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  99-31196  Filed  11-30-99;  8:45  am] 

BILLING  CODF  7020-02-P 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

[INS  No.  2028-99] 

Direct  Mail  Program  for  Persons  on 
Active  Duty  in  the  Armed  Forces  of  the 
United  States  Filing  Form  N-^00  With 
the  Service  Center  in  Lincoln.  NE 

AGENCY:  Immigration  and  Naturalization 

Service.  Justice. 
ACTION:  Notice. 

summary:  The  hnmigration  and 
Naturalization  Service  (Service)  is 
adjusting  its  Direct  Mail  program  to 
require  all  persons  currently  serving  in 
an  active  duty  status  in  the  armed 
ser\'ices  of  the  United  States  who  are 
applying  for  naturalization  based  on 
qualif\ing  military  service,  to  file  their 
Form  \—400,  .•\pplication  for 
Naturalization,  with  the  service  center 
in  Lincoln,  Nebraska.  This  action  is 
necessar\'  to  centralize  and  facilitate 
processing  of  all  Form  N-400  filings  by 
armed  forces  personnel. 

DATES:  This  notice  is  effective  December 
1,  1999. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cicralii  (.asalc.  Adjudii  ,itii»ns  CJificer, 
immigration  and  Naturalization  Service, 
Immigration  Services  Division,  801  I 
Street  N\V,  Room  900,  Washington,  DC 
2()5:ifi,  Tflcphono  1202)  514-0788. 
supplementary  INFORMATION: 


What  Is  the  Direct  Mail  Program? 

Under  the  Service's  Direct  Mail 
program  applicants  for  naturalization 
mail  the  Form  N-400  directly  to  a 
service  center  for  processing  instead  of 
to  a  local  office.  The  purpose  and 
strategy  of  the  Direct  Mail  program  have 
been  discussed  in  detail  in  previous 
rulemaking  and  notices  (see  59  FR 
33903  and  59  FR  33985). 

The  Service  is  refining  its  Direct  Mail 
processing  of  Form  N-400  by  requiring 
all  active  duty  military  persons  who  are 
filing  for  naturalization  based  on 
qualifying  military  service  to  file  their 
applications  with  the  service  center  in 
Lincoln,  Nebraska.  Applicants  who 
apply  for  naturalization  while  serving  in 
the  armed  services  must  be  in  active 
duty  status  at  the  time  of  filing  and  meet 
all  of  the  requirements  for  naturalization 
stated  in  8  CFR  part  328  or  8  CFR  part 
329. 

Where  Should  .Active  Duty  Member",  nt 
the  Armed  Ser\i(«'s  File  Their  Form  .\- 
401),  .XpplH  ation  ior  .Naturalization .' 

Effective  Ilnsert  date  of  publication  in 
the  Federal  Register],  all  active  duty 
members  oi  the  armed  services  who 
apply  for  naturalization  based  on  that 
service  must  mail  their  Form  N-400 
applications  directly  to  the  following 
address:  Nebraska  Service  Center, 
Attention:  N— 400  Naturalization 
Facilitation  Unit.  P.O.  Box  87426. 
Lincoln,  Nebraska  68501-7426. 

What  Will  Happen  to  Form  \-400s 
f  lied  at  Other  Servi(  e  Onters'' 

During  the  tirst  bO  days  lollowing  the 
effective  date  of  this  notice,  the 
Vermont,  California,  and  Texas  Service 
Centers  will  forward  to  the  Nebraska 
Service  Center  any  Form  N-400  that 
they  receive  from  a  person  who  is 
applying  for  naturalization  on  the  basis 
of  current  active  duty  status  in  the 
armed  services.  They  will  also  notify  the 
applicant  that  the  application  is  being 
forwarded  to  the  Nebraska  Service 
Center  for  processing.  Applications 
forwarded  from  the  other  service  centers 
will  be  receipted  and  filed  when  they 
arrive  at  the  Nebraska  Service  Center. 
The  applicants  will  receive  written 
notification  of  the  date,  place,  and  time 
of  their  interview  for  naturalization. 

After  the  60-day  transition  period,  any 
applicants  for  naturalization  based  on 
current  military  service  who  attempt  to 
file  the  Form  N-400  application  at  a 
location  other  than  the  Nebraska  Service 
Center  will  be  directed  to  mail  their 
application  directly  to  the  Nebraska 
Service  Center  for  processing. 
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Dated:  Novfimber  24.  1999. 
Doris  Meissner. 

Commissioner,  Immigration  and 
Naturalization  Sen'ice. 
[FR  Doi    94-31310  Filed  11-29-99;  2:31  pm) 

BILLING  CODE  4410-10-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review: 
Comment  Request 

November  24.  Ut'm 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public; 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  for 
BLS.  ETA.  PWBA.  and  OASAM  contact 
Kann  Kurz  ((202)  219-5096  ext.  159  or 
by  E-mail  to  Kurz-Karin@dol.gov).  To 
obtain  documentation  for  ESA.  MSHA, 
OhL^S.  and  VETS  contact  Darrin  King 
((202)  219-5096  ext.  151  or  by  E-Mail  to 
King-Darrin@dol  gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  DM, 
ESA.  ETA.  MSHA.  OSHA.  PWBA.  or 
VETS.  Office  of  Management  and 
Budget,  Room  10235,  Washington.  DC 
20503  ((202)  395-7316).  within  30  days 
from  the  date  of  this  publication  in 
Federal  Register 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 


Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Aerial  Lifts.  Manufacture's 
Certification  Record  of  Modification. 

OMB  Number:  1218-0230. 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit:  Federal 
government;  State,  local  or  tribal 
government. 

Number  of  Respondents:  900 

Estimated  Time  Per  respondent:  Three 
minutes. 

Total  Burden  Hours:  45  hours. 

Total  Annualized  capital/startup 
costs:  SO. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  Occupational  Safety 
and  Health  Act  of  1970  (the  Act) 
authorizes  information  collection  by 
employees  as  necessary  or  appropriate 
for  enforcement  of  the  Act  or  for 
developing  information  regarding  the 
causes  and  prevention  of  occupational 
injuries,  illnesses,  and  accidents  (29 
U.S.C.  657).  In  this  regard,  the  standard 
on  Aerial  Lifts  (29  CFR  1910.67) 
requires  that  when  aerial  lifts  are  "field 
modified"  for  uses  other  than  those 
intended  by  the  manufacture,  the 
modification  must  be  certified  by  the 
manufacturer  or  by  any  other  equivalent 
entity,  such  as  a  nationally  recognized 
testing  laboratory  to  be  in  conformity 
with  all  applicable  provisions  of  ANSI 
A92. 2-1969  and  the  OSHA  standard,  to 
be  at  least  as  safe  as  the  equipment  was 
before  modification.  The  employer  is 
required  to  maintain  the  certification 
record  and  to  disclose  to  an  OSHA 
Compliance  Officer  upon  request. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Servicing  Multi-Piece  and 
Single  Piece  Rim  Wheels. 
Manufactiu-er's  Certification  Record. 

OMB  Number:  1218-0219. 

Frequency:  Aixnually. 

Number  of  Respondents:  80. 

Estimated  Time  per  Response:  5 
minutes. 

Total  Burden  Hours  fi. 

Description:  The  standard  on 
Servicing  Multi-Piece  and  Single  Piece 
Rim  Wheels,  under  29  CFR 
1910.177(d)(3)(iv).  requires  that  when  a 
damaged  restraining  device  needs 
structural  repair,  such  as  component 
replacement  or  rewelding.  the  repairs 
must  be  certified  by  either  the 
manufacturer  or  a  registered 
professional  engineer  as  meeting  the 
strength  requirements  of  paragraph 
1910.177(d)(3)(I).  The  information 
collection  requirement  (the 
manufacturer's  certification  record) 


ensures  that  employers  protect 
employees  from  hazards  of  a  damaged 
restraining  device  in  the  event  of  a  rim 
wheel  separation  or  the  sudden  release 
of  pressurized  air.  In  addition.  OSHA 
compliance  officers  may  require 
employers  to  disclose  the  required 
certification  record  at  the  time  of  an 
inspection. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Overhead  and  Gantry  Cranes, 
Inspection  Certification  Records. 

OMB  Number:  1218-0224. 

Frequency:  Varies  (annually,  semi- 
annually). 

Affected  Public:  Business  or  other  for- 
profit:  not-for-profit  institutions;  Federal 
government;  State,  local  or  tribal 
government. 

Number  of  Respondents:  30,000. 

Estimated  Time  Per  Response:  Varies 
from  15  minutes  to  30  minutes. 

Total  Burden  Hours:  367,500. 

Description:  The  inspection 
certification  records  required  in  29  CFR 
1910.179(j)(2)(iii).  (j)(2)(iv)(m)(l),  and 
(m)(2)  are  necessary  to  ensure 
compliance  with  the  requirement  for 
overhead  and  gantr\'  cranes.  They  are 
intended  to  ensure  that  these  cranes 
have  periodic  and  recorder  maintenance 
checks  and  that  they  are  operating  in  a 
safe  and  reliable  condition.  In  addition, 
OSHA  compliance  officers  may  require 
employers  to  disclose  the  certification 
records  during  an  Agency  inspection. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Forging  Machines.  Inspection 
Certification  Records. 

OMB  Number:  1218-0228. 

Frequency:  Bi-Weekly. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions:  Federal 
government;  State,  local  or  tribal 
government. 

Number  of  Respondents:  27,000. 

Estimated  Time  per  Response:  10 
minutes. 

Total  Burden  Hours:  244,868 

Description:  The  inspection 
certification  records  required  in  the 
standard  on  Forging  Machines,  29  CFR 
1910.218(a)(2)(i)  and  {a)(2)(ii)  are 
necessary  to  ensure  that  forging 
machines  have  periodic  and  regular 
maintenance  checks  and  that  guards  and 
point  of  operation  protection  devices 
have  scheduled  and  recorded 
inspections.  In  addition,  OSHA 
compliance  officers  may  require 
employers  to  disclose  the  certification 
records  during  an  Agency  inspection. 

Agency:  Occupational  Safety  and 
Health  Administration. 

Title:  Hazard  Communications  (29 
CFR  1200:  1915,  1917,  1918,  1926, 
1928). 
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OMB  Number:  1 2 1 8-00  72 . 

Frequency:  On  occasion. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  government;  State,  local 
or  tribal  government. 

Number  of  Respondents:  5,041,918. 

Estimated  Time  Per  Respondent: 
Ranges  from  10  minutes  for 
establishments  to  obtain  and  maintain 
material  safety  data  sheets  to  8  hours  for 
manufacturers  or  importers  to  conduct  a 
hazard  determination. 

Total  Burden  Hours:  7,301.762  hours. 

Description:  The  Hazard 
Communication  .Standard's  collection  of 
information  requirements  are  designed 
to  ensure  that  the  hazards  of  all 
chemicals  produced  or  imported  are 
evaluated  and  that  informatiim 
concerning  their  hazards  is  transmitted 
to  employees  and  downstream 
employers.  The  standard  requires 
chemical  manufacturers  and  importers 
to  evaluate  chemicals  thev  produce  or 
import  to  determine  if  they  are 
hazardous;  for  those  chemicals 
determined  to  be  hazardous,  material 
safety  data  sheets  and  warning  labels 
must  be  developed.  Eraplovers  are 
required  to  establish  a  hazard 
communication  program,  to  transmit 
information  on  the  hazards  of  chemicals 
to  their  employees  by  means  of  labels  on 
containers,  material  safety  data  sheets 
and  training  programs  Implementation 
of  these  collection  of  information 
requirements  will  ensure  all  employees 
have  the  "right-to-know"  the  hazards 
and  identities  of  the  chemicals  thev 
work  with  and  will  reduce  the 
incidence  of  chemically-related 
occupational  illness  and  injuries 
Ira  L.  Mills. 

Deparmental  Clearance  Officer. 
(FR  Do(    q9-ni"'8  Filed  11-30-99;  8:45  am) 

BILUNG  CODE  4510-26-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations: 
Roof  Control  Plan 


action:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)j.  This 


program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

DATES:  Submit  comments  on  or  before 
lanuary  31.  2000. 

ADDRESSES:  Send  comments  to  Diane  B. 
Hill.  Prugram  Analysis  Officer.  Office  of 
Program  Evaluation  and  Information 
Resources,  4015  Wilson  Boulevard, 
Room  715,  Arlington.  VA  22203-1984. 
Commenters  are  encouraged  to  send 
their  comments  on  a  computer  disk,  or 
via  Internet  E-mail  to  dhill@msha.gov, 
along  with  an  original  printed  copy.  Ms. 
Hill  can  be  reached  at  (703)  235-1470 
(voice),  or  (703)  235-1563  (facsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  B.  Hill.  I'rogram  .Xnal^sii  CJliicer, 
Office  of  Program  Evaluation  and 
Information  Resources,  U.S.  Department 
of  Lrtbor.  .Mine  Safety  and  Health 
Administration,  Room  719,  4015  Wilson 
Boulevard.  .Arlington,  VA  22203-1984. 
Ms.  Hill  can  be  reached  at 
dhill@msha,gov  (Internet  E-mail).  (703) 
23r3-1470  (voice),  or  (703)  235-1563 
(facsimile). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  .302(al  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  I'.Mine 
Act).  30  U.S.C,  846.  requires  that  a  roof 
control  plan  and  revisions  thereof 
suitable  to  the  roof  conditions  and 
mining  system  of  each  coal  mine  be  first 
approved  by  the  Secretary  of  Labor 
(Secretary)  before  implementation  by 
the  operator.  The  plan  must  show  the 
type  of  support  and  spacing  approved 
by  the  Secretary,  and  the  plan  must  be 
reviewed  at  least  every  6  months  by  the 
Secretary 

Under  30  CFR  75.221.  the  information 
required  to  be  submitted  and  approved 
in  the  roof  control  plan  includes  the 
following:  (1)  the  name  and  address  of 
the  company:  (2)  the  name,  address, 
mine  identification  number,  and 
location  of  the  mine;  (3)  the  name  and 
title  of  the  company  official  responsible 
for  the  plan;  (4)  a  description  of  the 
mine  strata:  (5)  a  description  and 
drawings  of  the  sequence  of  installation 
and  spacing  of  supports  for  each  method 
of  mining  used:  (61  the  maximum 
distance  that  an  .ATRS  sv.stem  is  to  be 
set  beyond  the  last  row  of  permanent 
support  (if  appropriate);  (7) 
specifications  and  installation 
procedures  for  liners  or  arches  (if 
appropriate):  (8)  drawings  indicating  the 
planned  width  of  openings,  size  of 


pillars,  method  of  pillar  recovery,  and 
the  sequence  of  mining  pillars;  (9)  a  list 
of  all  support  materials  required  to  be 
used  in  the  roof,  face  and  rib  control 
system;  (10)  the  intervals  at  which  test 
holes  will  be  drilled  (if  appropriate); 
and  (11)  a  description  of  the  methods  to 
be  used  for  the  production  of  persons. 
Under  30  CFR  75.215.  the  roof  control 
plan  for  each  longwall  mining  section  is 
required  to  specify  the  methods  that 
will  able  used  to  maintain  a  saf^ 
travelway  out  of  the  section  through  the 
tailgate  side  of  the  longwall  and  the 
procedures  that  will  be  followed  if  a 
ground  failure  prevents  travel  out  of  the 
section  through  the  tailgate  side  of  the 
longwall. 

Roof  control  plans  are  evaluated  by 
Mine  Safety  and  Health  Administration 
(MSHA)  specialists  on  the  basis  of  the 
criteria  set  forth  in  30  CFR  75.222.  The 
District  Manager  may  require  additional 
measures  in  plans  and  may  approve  roof 
control  plans  that  do  not  conform  to  the 
applicable  criteria  in  this  section, 
provided  that  effective  control  of  the 
roof,  face,  and  ribs  can  be  maintained. 

Under  30  CFR  75.223,  a  mine  operator 
is  required  to  proposed  revisions  to  the 
roof  control  plan  when  conditions 
indicate  that  the  plan  is  not  suitable  for 
controlling  the  roof,  face,  ribs,  or  coal  or 
rock  bursts,  or  when  accident  and  injury 
experience  at  the  mine  indicates  the 
plan  is  inadequate.  The  regulation  also 
requires  mine  operators  to  plot  on  a 
mine  map  each  unplaimed  roof  or  rib 
fall  and  coal  or  rock  burst  that  occurs  in 
the  active  workings  when  certain 
criteria  are  met  Finally,  the  regulation 
requires  MSHA  to  review  the  plan  every 
6  months 

n.  Desired  Focus  of  Comments 

Currently,  the  Mine  bafety  and  Health 
Administration  (MSHA)  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
related  to  Roof  Control  Plans,  MSHA  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
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use  of  appropriate  automated 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
eg.,  permitting  elec:tronic  submissions 
or  responses. 

A  copv  of  the  proposed  information 
collection  request  may  be  obtained  by 
contacting  the  employee  listed  above  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section  of  this  notice. 


III.  Current  Actions 

Falls  of  roof,  face  and  rib  continue  to 
be  a  leading  cause  of  injuries  and  death 
in  underground  coal  mines  .Ml 
underground  coal  mine  operators  are 
required  to  develop  and  submit  loof 
control  plans  to  MSHA  for  evaluation 
and  approval.  These  plans  provide  the 
means  to  instruct  miners,  who  install 
roof  supports,  in  the  minimum 
requirements  and  placement  of  roof 
supports.  The  plan  also  provides  a 
reference  for  mine  supervisors  to  assist 


them  in  compliance  with  the  plan 
requirements  In  that  regard  the  plan  is 
a  working  document  for  the  miners. 

TvT^e  o/flevieu'.  Extension. 

Agency:  Mine  Safety  and  Health 
.Administration 

Title:  Roof  Control  Plan  (30  CFR 
75.215.  75.220,  75.221.  75.222,  and 
75.223). 

Agency  Number:  1219-0004. 

Recordkeeping:  Indefinite 

Affected  Public:  Business  or  other  for- 
profit  institutions. 


Cite/reference 


75  220  .... 
75223  .. 
75223(b) 


Totals 


Total 
respondents 


Frequency 


10 
1.020 
1,020 


2,050 


On  occasion 
On  occasion 
On  occasion 


Total 
responses 


Average  time 
per  response 


Burden  hours 


10 
1,107 
2,400 


3,517 


24  hours  ., 
5  hours  ..., 
5  minutes 


1 .7  hours 


240 

5,535 

192 


5,967 


Total  Burden  Cost  (capital/startup): 
$0 

Total  Burden  Cost  (operating/ 
maintaining!:  ,S5,585 

Comments  submittf'(i  in  rt^ponse  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request,  they  will 
also  become  a  matter  of  public  record. 

Dated:  November  24,  1999. 
(ay  Mattos, 

Acting  D)rerti;r.  Program  Evaluation  and 
Information  Resources. 
[FR  Do(    99-31177  Filed  11-30-99;  8:45  ami 

SILLING  CODE  4510-43-M 


MEDICARE  PAYMENT  ADVISORY 
COMMISSION 

Commission  Meeting 

agency:  Medicare  Payment  Advisory 

Commission 

action:  Notice  of  meeting. 


SUMMARY:  The  Commission  will  hold  its 
next  public  meeting  on  Thursday, 
December  9.  1999  and  Fridav.  December 
10.  1999  at  the  Embassy  Suites  Hotel. 
1250  22nd  Street.  \W.  Washington.  DC. 
The  meeting  is  tentatively  scheduled  to 
begin  at  10  am  nn  December  9.  and  9 
am.  on  December  10. 

The  Commission  will  discuss  post- 
acute  c:arp  quality  initiatives,  the  home 
health  prospectivf  payment  system, 
outpatient  therap\  services,  a  skilled 
nursing  facility  update  framework, 
beneficiaries'  financial  liability  and 
access  to  cart\  Medit. are's  role  in  the 
safety  net.  coding  of  evaluation  and 
management  services,  a  single  update 
mechanism  acToss  ambulatorv  care 


settings,  hospital  capital  payment. 
Medicare  hospital  inpatient  payments. 
the  expanded  hospital  inpatient  transfer 
policy,  the  most-of-Medicare  margin, 
rebasing  hospital  inpatient  payments, 
and  ESRD  payment  reform. 

Agendas  will  be  mailed  on  Tuesday 
November  30,  1999.  the  final  agenda 
will  be  available  on  the  Commission's 
website  (www.  MedPAC.gov) 
ADDRESSES:  MedPAC's  address  is:  1730 
K  Street,  NW.  Suite  800.  'Washington. 
DC  20006.  The  telephone  number  is 
(2021653-7220 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Ellison,  Office  Manager,  (202) 
635-7220. 

SUPPLEMENTARY  INFORMATION:  If  you  are 
not  on  the  Commission  mailing  list  and 
wish  to  receive  an  agenda,  please  call 
(202)  653-7220. 
Murray  N.  Ross, 
Executive  Director. 
[FR  Doc.  99-31169  Filed  11-30-99;  8:45  am] 

BILLING  CODE  6820-BW-M 


NATIONAL  SKILL  STANDARDS 
BOARD 

Notice  of  Open  Meeting;  Amended  Tine 

AGENCY:  National  Skill  Standards  Board. 
ACTION:  Notice  of  open  meeting; 
amended  time. 

SUMMARY:  The  National  Skill  Standards 
Board  was  established  by  an  Act  of 
Congress,  the  National  Skill  Standards 
Act,  Title  V,  Pub.  L.  103-227.  The  27- 
meraber  National  Skill  Standards  Board 
will  serve  as  a  catalyst  and  he 
responsible  for  the  development  and 
implementation  of  a  national  system  ot 
voluntary  skill  standards  and 


certification  through  voluntary 
partnerships  which  have  the  full  and 
balanced  participation  of  business, 
industry,  labor,  education  and  other  key 
groups.  This  notice  amends  the  time  of 
the  meeting.  The  meeting  will  be  held 
from  10  a.m.  to  12  noon  on  Friday, 
December  10.  1999.  The  meeting  notice 
was  originally  published  on  Nov.  23. 
1999  at  64  FR  65734-65735. 

TIME  AND  place:  The  meeting  will  be 
held  from  10  a.m.  to  approximately  12 
p.m.  on  Fridav.  December  10.  1999.  at 
The  Holiday  Inn  Hotel  and  Suites.  625 
First  Street,' Alexandria.  VA  22314. 

AGENDA:  The  agenda  for  the  Board 
Meeting  will  include  and  update  from 
the  Board's  committees  and 
presentations  from  representatives  of 
the  Sales  &  Service  Voluntary 
Partnership  (SSVT)  and  Manufacturing 
Skill  Standards  Council  (MSSC). 

PUBLIC  PARTICIPATION:  The  meeting, 
from  10  a.m.  to  12  p.m..  is  open  to  the 
public.  Seating  is  limited  and  will  be 
available  on  a  first-come,  first-served 
basis.  Seats  will  be  reserved  for  the 
media.  Individuals  with  disabilities 
should  contact  Leslie  Donaldson  at 
(202)  254-8628.  if  special 
accommodations  are  needed. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Wilcox,  Deputy  Executive  Director 
at  (202)  254-8628. 

Signed  at  Washington,  D.C..  this  24  day  of 
November.  1999, 
Fdie  West, 

Everufup  Dirfctor.  Sational  Si<ill  Standards 

Board. 

[FR  Doc.  99-31179  Filed  11-30-99:  K:45  am] 

BILLING  CODE  4510-23-M 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-21 9-OLA-2:  ASLBP  No.  00- 
773-02-OLA] 

GPU  Nuclear  Corp.;  Establishment  of 
Atomic  Safety  and  Licensing  Board 

F'ursuant  to  delegation  by  the 
Commission  dated  December  29.  1972. 
published  in  the  Federal  Register.  37  FR 

28.710  (1972).  and  Sections  2.10.5. 
2.700.  2.702.  2.714,  2.714a,  2.717,  2.721 
of  the  Commission's  Regulations,  all  as 
amended,  an  Atomic  Safetv  and 
Licensing  Board  is  being  established  to 
preside  over  the  following  proceeding. 

GPU  Nuclear  Corp.;  Oyster  Creek 
Nuclear  Generating  Station 

This  Board  is  being  established 
pursuant  to  the  request  for  hearing 
submitted  by  the  Nuclear  Information 
and  Resource  Service.  The  petition  for 
leave  to  intervene  was  filed  in  response 
to  a  notice  issued  by  the  NRC  staff  for 
consideration  of  a  proposed  amendment 
to  the  license  of  GPU  Nuclear  Corp.  for 
the  Oyster  Creek  Nuclear  Generating 
Station.  The  requested  amendment 
would  allow  the  use  of  the  reactor 
building  crane  to  handle  loads  up  to  and 
including  forty-five  tons  during  power 
operations.  A  notice  of  the  proposed 
amendment  was  published  in  the 
Federal  Register  at  64  FR  54.925  (Oct. 
8,  1999). 

The  Board  is  comprised  of  tiie 
following  administrative  judges: 

Alan  S.  Rosenthal.  Chairman.  .Atomic 
Safety  and  Licensing  Board  Panel. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555-0001. 

Dr.  Charles  N.  Kelber,  Atomic  Safety 
and  Licensing  Board  Panel.  US 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555-0001 

Dr.  Peter  S  Lam,  Atomic  Safetv  and 
Licensing  Board  Panel.  I'  S.  .Nuclear 
Regulator\-  Commission.  Washington. 
D.C. 20555-0001 

All  correspondence,  documents,  and 
other  materials  shall  be  filed  with  the 
ludges  in  accordance  with  10  CFR 
2.701. 

Issued  at  Rockville.  Maryland,  this  24th 
day  of  Novembei  1999. 

G.  Paul  Bollwerk  III. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 
[FRDoi  .  99- ,31189  Filed  11-30-99:  8:4,5  am] 
BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-423-LA-3:  ASLBP  No  00- 
771 -01 -LA] 

Atomic  Safety  and  Licensing  Board:  In 
the  Matter  of  Northeast  Nuclear  Energy 
Company  (Millstone  Nuclear  Power 
Station.  Unit  No.  3:  Facility  Operating 
License  NPF-49)  Change  in  Time  and 
Location  of  Prehearing  Conference 

November  24,  1999. 

Before  Administrative  Judges;  Charles 
Bechhoefer.  Chairman;  Dr.  Richard  F.  Cole; 
Dr.  Charles  N.  Kelber. 

Notice  is  hereby  given  that  the  time 
and  location  of  the  prehearing 
conference  scheduled  for  December  1 3- 
14.  1999.  announced  by  the  Atomic 
Safety  and  Licensing  Board's  Notice  of 
Prehearing  Conference  dated  November 
2,  1999,  published  at  64  FR  60854 
(November  8.  1999).  has  been  changed. 
The  conference  will  commence  at  9:00 
a.m.  on  Monday,  December  13,  1999.  at 
Ballroom  3.  Radisson  Hotel,  35  Gov. 
Winthrop  Blvd..  New  London. 
Connecticut  06320,  and  will  continue 
(to  the  extent  necessary)  at  9:00  a.m.  on 
Tuesday,  December  14,  1999,  at  the 
same  location. 

For  the  Atomic  Safet>'  and  Licensing 
Board. 
Charles  Bethhoefer. 

Chairman,  Administrative  fudge,  Rockville, 
Maryland. 

[FR  Doc.  99-31190  Filed  11-30-99:  8:45  am] 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Notice  of  Meeting 

The  .Advisorv  Committee  on  Nuclear 
Waste  i.'\CNW)  will  hold  its  115th 
meeting  on  December  14-16,  1999, 
Room  T-2B3.  11545  Rockville  Pike, 
Rockville.  Marvland  The  date  of  this 
meeting  was  pre\iousl\'  published  in 
the  Federal  Register  on  Thursday, 
November  12,  1998  (63  FR  63337), 

Tuesday,  December  14.  1999 

8:30  A.M-8:-)0  .4  M    Opening 
Remarks  by  the  ACWV  Chairman 
(Open)— The  ACNW  Chairman  will 
make  opening  remarks  regarding  the 
conduct  of  the  meeting. 

8:40  AM.-9:30  A.M.:  ACSW  Planning 
and  Procedures  (Open/Closed) — The 
Committee  will  hear  a  briefing  from  its 
staff  on  issues  to  be  co\'ered  during  this 
meeting  The  Committee  will  also 
consider  topics  proposed  for  future 
consideration  bv  the  full  Committee  and 


Workmg  Groups.  Ihis  will  include 
strategic  planning  and  self  assessment 
as  well  as  topics  for  the  next 
Commission  briefing.  The  Committee 
will  discuss  ACNW-related  activities  of 
individual  members.  The  Committee 
may  also  discuss  potential  ACNW 
members.  (Note:  The  new  members 
portion  may  be  closed  to  discuss 
information  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5 
U.S,C.  552b(c)(6)). 

9:30  A.M.-12:15  P.M.:  Department  of 
Energy's  Yucca  Mountain  Draft 
Environmental  Impact  Statement  (DEISI 
(Open) — The  Committee  will  discuss 
various  aspects  of  the  DEIS  with 
representatives  of  the  Department  of 
Energy.  Topics  will  likely  include  a 
discussion  on  transportation  issues,  the 
nature  of  public  comments  to  date,  and 
future  activities  on  the  part  of  the  DOE. 

1 .15  P.M.-5:00  P.M.:  Planning  and 
Procedures  (Open) — Continuation  of 
previous  items  plus  preparation  for  its 
next  day  meeting  with  the  Commission, 

Wednesday,  December  15.  1999 

8:30A.M.-8:35  A.M.:  Opening 
Remarks  by  the  ACNW  Chairman 
(Open)— The  ACNW  Chairman  will 
make  opening  remarks  regarding  the 
conduct  of  the  meeting. 

8:35  A  .M.-l  1 .30  A  .M. :  Prepare  for  and 
Meet  with  the  NRC  Commissioners 
(Open) — The  Committee  will  meet  with 
the  Commissioners  to  discuss  items  of 
mutual  interest.  Topics  are  expected  to 
include:  risk  communications, 
repository  design  white  paper,  NRC's 
proposed  high-level  waste  regulation, 
decommissioning  issues,  and  the  ACNW 
action  plan  and  self  assessment. 

12:30  P.M.-2:00  P.M  :  Clearance  Rule 
(Open) — The  Committee  will  discuss 
this  proposed  rule.  The  rule  will 
address  the  level  of  radioactive 
contamination  on  solid  material  that  is 
acceptable  for  unrestricted  release. 

2:00  P.M.-3:30  P.M.:  NRC  Staffs 
Strategic  Planning  Efforts  (Tentative] 
(Open) — The  Committee  will  discuss 
with  the  NRC  staff  their  recent  strategic 
planning  efforts.  The  Committee  will 
use  this  information  in  drafting  their 
Year  2000  Action  Plan. 

3:45  P.M.-5:30  P.M.:  Preparation  of 
ACNW  Reports  (Open)— The  Committee 
will  discuss  planned  reports  on  the 
following  topics:  the  Yucca  Mountain 
DEIS,  rubblization  decommissioning 
option,  waste  related  research,  the  role 
of  safety  assessment  in  regulatory 
decision  making,  defense  in-depth,  the 
proposed  NRC  high-level  waste 
regulation,  and  other  topics  discussed 
during  this  and  previous  meetings  as  the 
need  arises. 
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Thursday,  December  16,  1999 

8  JO  A  Sf-8:J5  A.M.:  Opening 
Rpmarks  by  the  ACMV  Chairman 
(Open) — The  ACNW  Chairman  will 
make  opening  remarks  regarding  the 
conduct  of  the  meeting 

8:35  A. M -9:30  A.M.:  Meeting  with  the 
Director  of  the  Division  of  Waste 
Management.  Office  of  Nuclear  Material 
Safety  and  Safeguards  ISSfSSj  (Open)— 
The  Committee  will  meet  with  the 
Director  to  discuss  items  of  mutual 
interest, 

9:30  A.M.-3:00  P.M.:  Preparation  of 
ACNW  Reports  (Open) — The  Committee 
will  continue  preparation  of  ACNW 
reports. 

3:00  P.M-3:30  P.M.:  Miscellaneous 
(Open) — The  Committee  will  discuss 
miscellaneous  matters  related  to  the 
conduct  of  Committee  and 
organizational  activities  and  complete 
discussion  of  matters  and  specific  issues 
that  were  not  completed  during 
previous  meetings,  as  time  and 
availability  of  information  permit 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
September  28,  1999  (64  FR  .52352).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  public,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Richard  K.  Major,  ACNW,  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  schedule  the  necessary  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picture,  and  television 
cameras  during  this  meeting  will  be 
limited  to  selected  portions  of  the 
meeting  as  determined  bv  the  ACNW 
Chairman.  Information  regarding  the 
time  to  be  set  aside  for  taking  pictures 
may  be  obtained  by  contacting  the 
ACNW  office,  prior  to  the  meeting.  In 
view  of  the  possibility  that  the  schedule 
for  ACNW  meetings  may  be  adjusted  by 
the  Chairman  as  necessary  to  facilitate 
the  conduct  of  the  meeting,  persons 
planning  to  attend  should  notify  Mr. 
Major  as  to  their  particular  needs. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  bv  contacting  Mr.  Richard  K. 
Major.  ACNW  (Telephone  301/415- 


7366),  between  8:00  A.M.  and  5:00  P.M. 
EST. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  for  downloading  or  reviewing 
on  the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACNW  meetings.  Those  wishing  to  use 
this  service  for  observing  ACNW 
meetings  should  contact  Mr.  Theron 
Brown,  ACNW  Audiovisual  Technician 
(301-415-8066),  between  7:30  a.m.  and 
3:45  p.m.  EST  at  least  10  days  before  the 
meeting  to  ensure  the  availability  of  this 
service.  Individuals  or  organizations 
requesting  this  service  will  be 
responsible  for  telephone  line  charges 
and  for  providing  the  equipment  and 
facilities  that  they  use  to  establish  the 
videoteleconferencing  link.  The 
availability  of  videoteleconferencing 
services  is  not  guaranteed. 

Dated;  November  24,  1999. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  99-31191  Filed  11-30-99;  8:45  am] 
BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Pilot  Program  Evaluation  Panel; 
Meeting  Notice 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  (Pub. 
L.  94-463.  Stat.  770-776)  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
announced  the  establishment  of  the 
Pilot  Program  Evaluation  Panel  (PPEP). 
The  PPEP  will  function  as  a 
management-level  Oversight  group  to 
monitor  and  evaluate  the  success  of  the 
Commission's  Reactor  Oversight  Process 
Improvements  program.  A  Charter 
governing  the  PPEP  functions  as  a 
Federal  Advisory  Committee  was  filed 
with  Congress  on  lune  30.  1999,  after 
consultation  with  the  Committee 
Management  Secretariat.  General 
Services  Administration.  The  PPEP  will 
hold  its  forthcoming  meetings  on 
December  8  and  9,  1999,  at  the  Nuclear 
Regulatory  Commission  Headquarters, 
11545  Rockville  Pike,  Rockville. 
Maryland  20852,  Room  T-2  B3. 

Tfie  PPEP  meeting  participants  are 
listed  below  along  with  their  affiliation: 
Frank  P.  Gillespie — Nuclear  Regulatory 

Commission 
Mohan  C.  Thadani — Nuclear  Regulatory 

Commission 
lames  T.  Wiggins — Nuclear  Regulatory 

Commission 
Heidi  Hahn — Los  Alamos  National 

Laboratories 


Bruce  Mallet — Nuclear  Regulator}- 

Commission 
Geoffrey  Grant — Nuclear  Regulatory 

Commission 
Kenneth  E  Brockman — Nuclear 

Regulatory  Commission 
lames  Lieberman — Nuclear  Regulatory 

Commission 
Steve  Floyd — Nuclear  Energy  Institute 
David  Garchow — Public  Service  Electric 

and  Gas 
Masoud  Bajestani — Tennessee  Valley 

Authority 
George  Barnes — Commonwealth  Edison 

Company 
James  Chase — Omaha  Public  Power 

District 
Garv  Wright — Illinois  Department  of 

Nuclear  Safety 
David  Lochbaum — Union  of  Concerned 

Scientists 

These  meetings  are  scheduled  to 
develop  consensus  on  the  PPEP's  final 
report.  The  PPEP  will  discuss  the 
comments  provided  by  the  PPEP 
members,  and  resolve  the  differences  of 
views  if  any.  The  product  of  this  two 
day  meeting  will  be  the  final  report  of 
the  panel.  To  ensure  flexibility,  the 
panel  will  not  follow  any  specific 
chronological  agenda. 

Meetings  of  the  PPEP  are  open  to  the 
members  of  the  public.  Oral  or  WTitten 
views  may  be  presented  by  the  members 
of  the  public,  including  members  of  the 
nuclear  industry.  Persons  desiring  to 
make  oral  statements  should  notify  Mr. 
Frank  P.  Gillespie  (Telephone  301/415- 
1004.  e-mail  FPG@nrc.gov)  or  Mr. 
Mohan  C.  Thadani  (Telephone  301/415- 
1476.  e-mail  MCT@nrc.gov)  five  days 
prior  to  the  meeting  date,  if  possible,  so 
that  appropriate  arrangements  can  be 
made  to  allow  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
will  be  permitted  during  this  meeting. 

Further  information  regarding  topics 
of  discussion;  whether  the  meeting  has 
been  canceled,  rescheduled,  or 
relocated;  and  the  Panel  Chairman's 
ruling  regarding  requests  to  present  oral 
statements  and  time  allotted,  may  be 
obtained  by  contacting  Mr.  Frank  P, 
Gillespie  or  Mr.  Mohan  C.  Thadani 
between  8:00  a.m.  and  4:30  p.m.  EDT. 

PPEP  meeti.ig  transcripts  and  meeting 
reports  will  be  available  from  the 
Commission's  Public  Document  Room. 
Transcripts  will  be  placed  on  the 
agency's  web  page  at  the  address  below: 
http://www.nrc.gov/NRRyOVERSIGHT/ 
index.html. 

Transcripts  of  previous  PPEP 
meetings  can  be  viewed  as  background 
material  at  the  above  web  site. 
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Dated;  November  24.  1999. 
Andrew  L.  Bates. 

Advisory  Committee  Management  Officer. 
'FR  Doc.  99- .11187  Filed  11-30-99:  8:45  ami 

BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards:  Meeting  of  the  ACRS 
Subcommittee  on  Reliability  and 
Probabilistic  Risk  Assessment:  Notice 
of  Meeting 

Thp  .ACRS  Subcommittee  on 
Reliability  and  Probabilistic  Risk 
.Assessment  will  hold  a  meeting  on 
December  15-16.  1999.  Room  T-2B1. 
11545  Rorkville  Pike.  Rnckville, 
Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  December  15,  1999—8:30 
a.m.  Until  the  Conclusion  of  Business 

The  Subcommittee  will  discuss  the 
staff's  programs  for  risk-based  analysis 
of  reactor  operating  experience, 
includmg  special  studies  for  common- 
(  ause  failure  analyses,  svstem  and 
component  analyses,  accident  sequence 
precursor  analyses,  and  related  matters. 

Thursday.  December  16,  1999—8:30 
11  m.  I'ntil  the  Conclusion  of  Business 

The  Subcommittee  will  discuss  NRC 
staff  efforts  in  the  area  of  risk-informed 
technical  specifications  and  associated 
industry  initiatives  proposed  bv  the 
Risk-Informed  Technical  Specification 
Task  Force  The  purpose  of  this  meeting 
is  to  gather  mformation.  analvze 
relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
hv  the  full  Committee, 

Oral  statements  may  be  presented  bv 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
he  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  onlv 
bv  members  of  the  Subcommittee,  its 
consultants,  and  staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  fi\-e  davs  prior  to  the 
mi'eting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
anv  of  its  consultants  who  ma\'  be 


present,  may  exchange  prelimmar)' 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted  therefor 
can  be  obtained  by  contacting  the 
cognizant  ACRS  staff  engineer,  Mr. 
Michael  T.  Markley  (telephone  301/ 
41 5-6885)  between  7:30  a.m.  and  4:15 
p.m.  (EST).  Persons  planning  to  attend 
this  meeting  are  urged  to  contact  the 
above  named  individual  one  or  two 
working  days  prior  to  the  meeting  to  be 
advised  of  any  potential  changes  to  the 
agenda,  etc.,  that  may  have  occurred. 

Dated:  November  24.  1999. 
Paul  A.  Boehnert. 

Acting  Associate  Director  for  Technical 
Support.  ACRS/ACNW. 

|FR  Dot.  99-31188  Filed  11-30-99;  8:45  am] 
BILUNG  CODE  7SS(M)1-P 


NUCLEAR  REGULATORY 
COMMISSION 

NRC  Coordination  Meeting  With 
Standards  Development  Organizations 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  NRC  has  committed 
through  its  Strategic  Plan  to  utilize 
consensus  standards  to  increase  the 
involvement  of  licensees  and  others  in 
the  NRC's  regulatory  development 
process,  consistent  with  the  provisions 
of  Public  Law  {Pub.  L.)  104-113,  the 
National  Technology  and  Transfer  Act 
of  1995.  and  Office  of  Management  and 
Budget  (OMB)  Circular  A-1 19,  "Federal 
Participation  in  the  Development  and 
Use  of  Voluntary  Consensus  Standards 
and  Conformity  Assessment."  As  part  of 
this  commitment,  periodic  coordination 
meetings  with  key  standards 
development  organizations  (SDOs)  and 
other  stakeholders  will  be  held  to  foster 
better  communication  of  SDOs'  ongoing 
activities,  and  NRC  needs  regarding 
standards  development  and  their  use. 
DATES:  Decembers.  1999— Registration 
will  be  from  1  p.m.  to  1:30  p.m.  The 
meeting  will  begin  at  1:30  p.m.  and  will 
last  approximately  four  hours. 
LOCATION:  U.S.  Nuclear  Regulatory 
(Commission  Headquarters,  Two  White 


Fimt  North,  Room  T-3B45,  11545 
Rockville  Pike,  Rockville,  Mar>'land 
20852-2738. 

CONTACT:  Wallace  E.  Norris,  USNRC. 
Telephone:  (301)  415-6796;  Fax:  (301) 
415-5074;  Internet:  wen@nrc.gov. 
ATTENDANCE:  This  meeting  is  open  to  the 
general  public.  All  individuals  planning 
to  attend,  including  SDO 
representatives,  are  requested  to 
preregister  with  Mr.  Norris  by  telephone 
or  e-mail  and  provide  their  name, 
affiliation,  phone  number,  and  e-mail 
address. 

PROGRAM:  The  purpose  of  the  meeting  is 
to  foster  better  communication  between 
SDOs  and  NRC  regarding  standards 
development  and  use.  By  holding 
periodic  coordination  meetings,  the 
SDOs  will  be  able  to  describe  their  on- 
going and  planned  activities,  and  the 
NRC  will  be  able  to  discuss  activities 
and  issues  related  to  specific  standards 
that  are  being  developed  or  revised  to 
meet  its  regulatory  needs.  The  meeting 
will  be  coordinated  by  the  NRC 
Standards  Executive. 

The  first  meeting  between  NRC  and 
SDOs  was  held  on  May  26,  1999.  The 
following  issues  were  identified  at  the 
May  26.  1999.  for  discussion  at  this 
meeting: 

(1)  Policy:  A  proposal  for  the 
participating  organizations  to  fill  the 
void  resulting  from  the  dissolution  of 
the  ANSI  Standards  Nuclear  Board 
(SNB)  by  addressing  policy  issues  such 
as  standards  implementation  problems, 
needs,  and  priorities  was  favorably 
discussed.  It  is  requested  that  SDO 
representatives  consider  processes  for 
implementing  this  proposal. 

(2)  7//ne/jness;  The  length  of  time 
between  identification  of  the  need  for  a 
standard  and  endorsement  by  the  NRC 
is  excessive.  Some  SDOs  are  presently 
implementing  trial  standards 
development  and  approval  programs  in 
an  attempt  to  speed  up  the  process.  A 
status  summary  is  requested  from  those 
organizations  implementing  trial 
programs. 

(3)  Pub.  L.  104-11  J;  Questions  related 
to  implementation  of  the  public  law 
were  raised.  To  provide  direction  in 
implementing  Pub.  L.  104-113  and 
OMB  Circular  A-1 19.  the  NRC  issued 
Management  Directive  6.5,  "NRC 
Participation  in  the  Development  and 
Use  of  Consensus  Standards."  on 
November  2.  1999.  A  copy  of  the 
Management  Directive  will  be  provided 
to  those  in  attendance,  and  NRC  staff 
will  provide  an  overview. 

(4)  Status:  A  continuing  item  will  be 
SDO  discussion  of  standards  under 
development  to  address  emerging 
issues. 
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Dated  in  Rockville,  Maryland  this  24th  day 
of  NovunibtT.  1999. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  W.  Craig, 
.\HC  Standards  Executive. 
IFR  Doc.  99-31186  Filed  11-30-99;  8:45  am) 

BILLING  CODE  759(M)1-P 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulaton,'  Conxmission 

DATE:  Weeks  of  November  29.  December 

6,  13,  and  20.  1999. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  November  29 

There  are  no  meetings  scheduled  for 
the  Week  of  November  29. 

Week  of  December  6 — Tentative 

Wednesday,  December  8 

9:25  a.m.   Affirmation  Session  (Public 
Meeting)  (if  needed) 

l-Veeic  of  December  13 — Tentative 

Wednesday,  December  15 

9:25  a.m.  Affirmation  Session  (Public 
Meeting)  (if  needed) 

9:30  a.m.  Meeting  with  Advisory 
Committee  on  Nuclear  Waste 
(ACNW)  (Public  Meeting)  (Contact: 
Dr.  lohn  Larkins,  301-415-7360) 

Thursday,  December  16 

9  a.m.  Meeting  on  NRC  Response  to 
Stakeholders'  Concerns  Location: 
(NRC  Auditorium.  Two  White  Flint 
North) 

Friday,  December  17 

9:30  a.m.   Briefing  on  Status  of  RES 
Programs,  Performance,  and  Plans 
(Including  Status  of  Thermo- 
Hydraulics)  (Public  Meeting) 
(Contact;  foceiyn  Mitchell,  301- 
415-5289) 

Week  of  December  20 — Tentative 

Wednesday,  December  22 

11:30  a.m.   Affirmation  Session  (Public 
Meeting)  (if  needed) 

*  The  schedulfi  for  Commission  meeting  is 
subject  to  r  hange  on  short  notice.  To  verify 
the  status  of  meetings  call  (recording) — (301) 
415-1292.  Contact  person  for  more 
information:  Bill  Hill  (.301)  415-1661. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 


at;  http://www.nrc.gov/SECY/smj/ 
schedule.htm 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers:  if  you  no 
longer  wish  to  receive  it.  or  would  like 
to  be  added  to  it.  please  contact  the 
Office  of  the  Secretary-,  Attn:  Operations 
Branch,  Washington,  DC.  20555  (301- 
415-1661).  In  addition,  distribution  of 
this  meeting  notice  over  the  Internet 
system  is  available.  If  vou  are  interested 
in  receiving  this  Commission  meeting 
schedule  electronically  please  send  an 
electronic  message  to  wmh@nrc.gov  or 
dkw@nrc.gov. 

Dated:  November  26,  1999. 
William  M.  Hill,  |r., 

SECY.  Tracking  Officer.  Office  of  the 

Secretary. 

IFR  Doc.  99-31270  Filed  11-29-99;  10:49  ami 

BILUNG  CODE  7590-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

L  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC)  is  publishing 
this  regular  biweekly  notice.  Public  Law 
97-415  revised  section  189  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  to  require  the  Commission  to 
publish  notice  of  any  amendments 
issued,  or  proposed  to  be  issued,  under 
a  new  provision  of  section  189  of  the 
Act  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determmation  bv  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  November  6, 
1999.  through  November  19,  1999.  The 
last  biweekly  notice  was  published  on 
November  17.  1999  (64  FR  62704). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 


10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-0001,  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two' White 
Flint  North,  11545  Rockville  Pike. 
Rockville,  Maryland  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC.  The  filing 
of  requests  for  a  hearing  and  petitions 
for  leave  to  intervene  is  discussed 
below. 

By  January  3.  2000,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
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any  person  whose  interest  mav  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  partv  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
interv'ene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington.  DC,  and  electronically 
from  the  ADAMS  Public  Libran- 
component  on  the  NRC  Web  site,  http:/ 
/w-w-v^'.nrcgov  (the  Electronic  Reading 
Room).  If  a  request  for  a  hearing  or 
petition  for  leave  to  inter\'ene  is  filed  bv 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  bv  the 
Chairman  of  the  Atomic  Safetv  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition:  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  a  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularitv  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  bv  the 
results  of  the  proceeding.  The  petition 
should  specifically  e.xplain  the  reasons 
why  inter\-ention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  .Act  to  be 
made  a  party  to  the  proceeding;  (2]  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  inter\'ene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisf>-  the  specificity 
requirements  described  above. 

Not  later  than  1,5  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  interv-ene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter  Each  contention 
must  consist  of  a  specific  statement  of 


the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  relv  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permittefi  to  intervene  become 
parties  to  the  proceeding,  subject  to  anv 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  ser\'e  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  in\'olves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretar>-  of  the  Commission,  U.S. 
Nuclear  Regulator}-  Commission, 
Washington.  DC  20555-0001.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  I.  .Street.  .NW  .  Washington.  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
pnmiptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 


l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulaton,'  Commission,  Washington, 
DC  20555^001.  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  bv  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714{a}(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC.  and  electronically 
from  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site,  http:/ 
/www. nrc.gov  (the  Electronic  Reading 
Room). 

CommonweaJth  Edison  Company, 
Docket  Nos.  50-254  and  50-265.  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  amendment  request:  October 
12,  1999. 

Description  of  amendment  request: 
This  proposed  technical  specification 
change  removes  the  anticipatory  reactor 
scram  signal  for  turbine  electro- 
hydraulic  control  (EHC)  low  oil  pressure 
trip  from  the  reactor  protection  system 
(RPS)  trip  function. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence 
or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  change  removes  the  Turbine 
EHC  Control  Oil  Pressure-Low  scram 
function  and  the  associated  Limiting  Safety 
System  Setting  (LSSS).  The  purpose  of  the 
Turbine  EHC  Control  Oil  Pressure  scram  is  to 
anticipate  the  pressure  transient  which 
would  be  caused  by  imminent  control  valve 
closure  on  loss  of  control  oil  pressure.  This 
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function  does  not  serve  as  an  initiator  for  any 
accidents  evaluated  in  Chapter  15  of  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  In  addition,  this  trip  function  is  not 
credited  in  any  design  basis  event  and  is 
functionally  redundant  to  the  Turbine 
Control  Valve  Fast  Closure  RPS  trip  function 
during  a  postulated  loss  of  EHC  control  oil 
event.  The  Turbine  Control  Valve  Fast 
Closure  will  initiate  a  scram  on  a  loss  of 
control  oil  event  coincident  with  turbine 
control  valve  closure. 

Therefore,  this  proposed  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Does  the  change  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  removal  of  this  function  does  not 
represent  a  change  in  operating  parameters  or 
introduce  a  new  mode  of  operation.  The 
pressure  switches  associated  with  the 
Turbine  Control  Valve  Fast  Closure  function 
provide  equivalent  protection  from  a  loss  of 
EHC  oil  event.  For  this  reason,  the  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

Operation  under  the  proposed  amendment 
will  not  change  any  plant  operation 
parameters,  nor  any  protective  system 
actuation  setpoints  other  than  removal  of  the 
Turbine  EHC  Control  Oil  Pressure-Low  scram 
function  The  scram  function  associated  with 
the  Turbine  Control  Valve  Fast  Closure 
provides  equivalent  protection  for  events 
involving  fast  turbine  control  valve  closure 
including  the  loss  of  EHC  control  oil 
pressure.  For  this  reason,  eliminating  the 
EHC  Control  Oil  Pressure-Low  scram 
function,  which  is  redundant  to  other 
protective  instrumentation,  does  not  reduce 
the  margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration 

Attorney  for  licensee:  Ms  Pamela  B. 
Stroebel.  Senior  Vice  President  and 
General  Counsel,  Commonwealth 
Edison  Company,  P.O.  Box  767, 
Chicago,  Illinois  60690-0767. 

NRC  Section  Chief  Anthony  J. 
Mendiola. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Station,  Unit  No.  2, 
Westchester  County.  New  York 

Date  of  amendment  request: 
September  23.  1999 

Description  of  amendment  request: 
The  proposed  amendment  would 
relocate  items  associated  with 
instrumentation  for  toxic  gas  monitoring 
from  the  Technical  Specifications  iTSs) 


to  the  Updated  Final  Safety  Analysis 
Report  (UFSAR). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91  (a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve 
a  significant  hazards  consideration 
because: 

1 .  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  are  administrative 
in  nature.  The  Specifications  and  associated 
Bases  will  be  transferred  verbatim  to  the 
UFSAR. 

These  changes  do  not  affect  possible 
initiating  events  for  accidents  previously 
evaluated  or  alter  the  configuration  or 
operating  of  the  facility.  The  Limiting  Safety 
Systems  Settings  and  Safety  Limits  specified 
in  the  current  TSs  remain  unchanged. 
Therefore,  the  proposed  changes  to  the 
subject  TS  would  not  increase  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  has  not  been  created. 

As  stated  above,  the  proposed  changes  are 
administrative  in  nature.  The  safety  analysis 
of  the  facility  remains  complete  and  accurate. 
There  are  no  physical  changes  to  the  facility. 
and  the  plant  conditions  for  which  the  design 
basis  accidents  have  been  evaluated  are  still 
valid.  The  operating  procedures  and 
emergency  procedures  are  unaffected. 
Consequently,  no  new  failure  modes  are 
introduced  as  a  result  of  the  proposed 
changes,  therefore,  the  proposed  changes  will 
not  initiate  any  new  or  different  kind  of 
accident. 

3.  There  has  been  no  significant  reduction 
in  the  margin  of  safety. 

The  proposed  changes  are  administrative 
in  nature.  Since  there  are  no  c;hanges  to  the 
operation  of  the  facility  or  physical  design, 
the  UFSAR  design  basis,  accident 
assumptions  are  not  affected.  Therefore,  the 
proposed  changes  will  not  result  in  a 
reduction  in  the  margin  of  safety 

The  proposed  changes  have  been  reviewed 
by  both  the  Station  Nuclear  Safety  Committee 
(SNSC)  and  the  Con  Edison  Nuclear  Facility 
Safety  Committee  (NFSC).  Both  Committees 
concur  that  the  proposed  changes  do  not 
represent  a  significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Brent  L. 
Brandenburg,  Esq..  4  Irving  Place,  New 
York,  New  York  10003. 

NRC  Section  Chief:  Sheri  Peterson. 


Duke  Energy  Corporation,  et  ai,  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station.  Units  1  and  2.  York 
County.  South  Carolina 

Date  of  amendment  request: 
Novembers.  1999. 

Description  of  amendment  request: 
The  amendments  would  revise  Section 
3.8.1,  "AC  (alternating  current] 
Sources — Operating,"  of  the  Technical 
Specifications.  Specifically,  this  would 
revise:  (1)  Surveillance  Requirement 
(SR)  3.8.1.9  to  delete  the  power  factor 
requirement  from  the  diesel  generator 
(DG)  load  rejection  test;  (2)  SR  3.8.1.13 
to  allow  performance  of  the  diesel 
generator  non-emergency  automatic  trip 
bvpass  test  at  any  operational  power 
level;  and  (3)  SR  3.8.1.14  to  allow 
performance  of  the  24-hour  diesel 
generator  run  at  any  operational  power 
level  and  delete  the  power  factor 
requirement.  No  plant  modification  is 
involved  with  this  proposed 
amendment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or 

3.  Involve  a  reduction  in  a  margin  of 
safety. 

First  Standard 

Implementation  of  this  amendment  would 
not  involve  a  significant  increase  in  the 
probabilitv  or  consequences  of  an  accident 
previously  evaluated.  Approval  of  this 
amendment  will  have  no  effect  on  accident 
probabilities  or  consequences  The  DCs  and 
their  associated  emergency  buses  are  not 
accident  initiating  equipment:  therefore, 
there  will  be  no  impact  on  any  accident 
probabilities  by  the  approval  of  this 
amendment  The  design  of  the  equipment  is 
not  being  modified  by  these  proposed 
changes.  In  addition,  the  ability  of  the  DCs 
to  respond  to  a  design  basis  accident  will  not 
be  adversely  impacted  by  these  proposed 
changes.  There  will  be  no  significant 
increased  likelihood  of  causing  a  blackout  of 
a  safety  bus  by  the  proposed  changes  in 
testing.  Therefore,  there  will  be  no  significant 
impact  on  any  accident  consequences. 

Second  Standard 

Implementation  of  this  amendment  would 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  No  new  accident 
causal  mechanisms  are  created  as  a  result  of 
NRC  approval  of  this  amendment  request. 
Equipment  will  be  operated  in  the  same 
configuration  with  the  exception  of  the  plant 
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mode  in  which  the  testing  is  conducted.  No 
changes  are  being  made  to  the  plant  which 
will  introduce  any  new  accident  causa! 
mechanisms.  This  amendment  request  does 
not  impact  any  plant  systems  that  are 
accident  initiators:  neither  does  it  adversely 
impact  any  accident  mitigating  systems. 

Third  Standard 

Implementation  of  this  amendment  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  Margin  of  safety  is  related 
to  the  confidence  in  the  ability  of  the  fission 
product  barriers  to  perform  their  design 
functions  during  and  following  an  accident 
situation.  These  barriers  include  the  fuel 
cladding,  the  reactor  coolant  system,  and  the 
containment  system.  The  performance  of 
these  fission  product  barriers  will  not  be 
impacted  by  implementation  of  this  proposed 
amendment.  The  equipment  referenced  in 
the  revised  TS  for  these  proposed  changes  is 
already  capable  of  performing  as  designed. 
No  safety  margins  will  be  impacted. 

The  NRC  staff  has  reviewed  the 

licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  ,50. 92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  invnhos  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Lisa  F. 
Vaughn.  Legal  Department  (PB05E), 
Duke  Energy  Corporation.  422  South 
Church  Street.  Charlotte.  North  Carolina 
28201-1006. 

NRC  Section  Chief:  Richard  L.  Erach. 
fr. 

Duke  Energy  Corporation.  Docket  .\os. 
50-369  and  50-370,  McGuire  Nuclear 
Station.  Units  1  and  2.  Mecklenburg 
County.  North  Carolina 

Date  of  amendment  request: 
November  3,  1999 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Section  3,8.1,  "AC  [alternating 
current]  Sources — Operating,"  of  the 
Technical  Specifications,  Specifically, 
this  would  revise:  (1)  Surveillance 
Requirement  (SR)  3  8,1,9  to  allow 
performance  of  the  diesel  generator  (DG) 
load  rejection  test  at  any  operational 
power  level  and  to  delete  the  power 
factor  requirement;  (2)  SR  3,8  1,10  to 
allow  performance  of  the  diesel 
generator  full  load  rejection  test  at  any 
operational  power  level;  and  (3)  SR 
3,8,1,14  to  allow  performance  of  the  24- 
hour  diesel  generator  run  at  anv 
operational  power  level  and  delete  the 
power  factor  requirement.  No  plant 
modification  is  involved  with  this 
proposed  amendment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination- 
As  required  by  10  CFR  50, 91(a).  the 
licensee  has  provided  its  analvsis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

First  Standard 

Implementation  of  this  amendment  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Approval  of  this 
amendment  will  have  no  effect  on  accident 
probabilities  or  consequences.  The  DGs  and 
their  associated  emergency  buses  are  not 
accident  initiating  equipment;  therefore, 
there  will  be  no  impact  on  any  accident 
probabilities  by  the  approval  of  this 
amendment.  The  design  of  the  equipment  is 
not  being  modified  by  these  proposed 
changes.  In  addition,  the  ability  of  the  DGs 
to  resfKjnd  to  a  design  basis  accident  will  not 
be  adversely  impacted  by  these  proposed 
changes.  There  will  be  no  significant 
increased  likelihood  of  causing  a  blackout  of 
a  safety  bus  by  the  proposed  changes  in 
testing.  Therefore,  there  will  be  no  significant 
impact  on  any  accident  consequences. 

Second  Standard 

Implementation  of  this  amendment  would 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  No  new  accident 
causal  mechanisms  are  created  as  a  result  of 
NRC  approval  of  this  amendment  request. 
Equipment  will  be  operated  in  the  same 
configuration  with  the  exception  of  the  plant 
mode  in  which  the  testing  is  conducted.  No 
changes  are  being  made  to  the  plant  which 
will  introduce  any  new  accident  causal 
mechanisms.  This  amendment  request  does 
not  impact  any  plant  systems  that  are 
accident  initiators:  neither  does  it  adversely 
impact  any  accident  mitigating  systems. 

Third  Standard 

Implementation  of  this  amendment  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  Margin  of  safety  is  related 
to  the  confidence  in  the  ability  of  the  fission 
product  barriers  to  perform  their  design 
functions  during  and  following  an  accident 
situation.  These  barriers  include  the  fuel 
cladding,  the  reactor  coolant  system,  and  the 
containment  system.  The  performance  of 
these  fission  product  barriers  will  not  be 
impacted  by  implementation  of  this  proposed 
amendment.  The  equipment  referenced  in 
the  revised  TS  for  these  proposed  changes  is 
already  capable  of  performing  as  designed. 
No  safety  margins  will  be  impacted. 

The  NRC  staff  has  reviewed  the 
licensee's  analvsis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50, 92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Attorney  for  licensee:  Ms.  Lisa  F. 
Vaughn  ,  Legal  Department  (PB05E). 
Duke  Energy  Corporation.  422  South 
Church  Street,  Charlotte,  North  Carolina 
28201-1006. 

NRC  Section  Chief:  Richard  L.  Emch, 
Jr. 

Enterg}'  Operations,  Inc..  System  Energy 
Resources,  Inc..  South  Mississippi 
Electric  Power  Association,  and  Entergy 
Mississippi.  Inc.,  Docket  No.  50-416, 
Grand  Gulf  Nuclear  Station.  Unit  1. 
Claiborne  County,  Mississippi 

Date  of  amendment  request:  October 
7.  1999. 

Description  of  amendment  request: 
Grand  Gulf  Nuclear  Station  (GGNS) 
requests  approval  to  revise  its  licensing 
basis  for  the  release  of  fission  products 
following  an  accident.  The  basis  for  the 
proposed  change  makes  use  of  one  of 
the  insights  established  in  NUREG- 
1465.  "Accident  Source  Terms  for  Light 
Water  Nuclear  Power  Plants.  "  which 
defines  alternative  source  terms  for  use 
in  the  licensing  of  light  water  reactors. 
Specifically,  this  application  credits  the 
insight  that  there  is  a  delay  in  the 
release  of  fission  products  from  the 
reactor  fuel  following  a  postulated 
design  basis  loss-of-coolant  accident 
(LOCA).  The  timing  of  fission  product 
release  from  fuel  perforation,  i  e.,  gap 
activity  release,  is  based  on  the  boiling 
water  reactor  (BWR) — specific  value  of 
the  timing  of  the  gap  activity  release 
phase  of  a  LOCA  as  calculated  in  the 
Boiling  Water  Reactor  Ov\rners  Group 
(BWROG)  Report,  "Prediction  of  the 
Onset  of  Fission  Gas  Release  From  Fuel 
in  Generic  BWR."  This  BWROG  Report 
has  been  previously  reviewed  and 
approved  by  the  Nuclear  Regulatory 
Commission  (NRC)  staff.  The  licensing 
basis  change  to  Updated  Final  Safety 
Analysis  Report  (UFSAR)  Section 
15.6.5.5.2  proposed  by  GGNS  replaces 
the  assumption  of  an  instantaneous 
release  of  gap  activity  phase  fission 
products  into  the  drywell  with  a  more 
acctirate  scenario  in  which  the  gap 
activity  release  is  delayed  by  up  to  121 
seconds  as  calculated  in  the  BWROG 
Report.  Approval  of  this  change  will 
allow  GGNS  to  increase  the  containment 
isolation  valve  closure  times  credited 
for  limiting  post-accident  doses  to  both 
control  room  personnel  and  to  offsite 
individuals.  While  this  new  basis  would 
be  applicable  to  all  of  the  containment 
isolation  valves,  it  addresses  only  the 
dose  mitigation  aspects  of  the  closure 
requirements.  There  are  currently  some 
valves  for  which  the  closure  time  is 
limited  based  on  other  functional 
performance  requirements  (e.g..  line 
break  isolation).  This  submittal  does  not 
propose  any  changes  that  would 
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eliminate  any  of  these  other 
requirements  The  allowable  closure 
times  for  these  valves  would  not  be 
affected  by  this  proposed  change. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  bv  10  CFR  ,50.9 lia),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

GGNS  staff  has  evaluated  the  proposed 
change  to  incorporate  a  delay  in  the  post- 
accident  fission  product  release  into  its 
licensing  basis  This  change  recognizes  one 
of  the  revised  source  term  insights  discussed 
in  NUREG-1465.  This  change  in  the 
licensing  basis  will  provide  the  basis  for 
revising  the  Technical  Requirements  Manual 
to  increase  Primary  Containment  Isolation 
Valve  (PCIV)  maximum  isolation  times. 
These  changes  have  been  evaluated  using  the 
standards  in  10CFR50,92  and  it  is  concluded 
that  they  do  not  involve  any  significant 
hazards  considerations  SpecificaJly,  the 
proposed  change  will  not; 

(1)  Involve  a  significant  increase  in  the 
probabilitv  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  takes  credit  for  a  new 
source  term  insight  that  recognizes  that  the 
fission  product  release  from  a  fuel  assembly 
is  not  instantaneous  with  a  design  basis 
accident.  Implementation  of  this  change  into 
the  licensing  basis  will  be  used  to  justify  an 
increase  in  the  maximum  allowable  PCIV 
isolation  times.  These  changes  do  not  affect 
the  precursors  for  any  accident  or  transient 
evaluated  in  Chapter  15  of  the  GGNS  UFSAR. 
Therefore,  there  is  no  increase  in  the 
probability  of  any  accident  previously 
evaluated, 

A  plant  specific  radiological  analysis  has 
been  performed  to  evaluate  the  effect  on  the 
dose  consequences  of  extending  the 
maximum  allowable  closure  time.  This 
evaluation  considered  the  initial  two-minute 
period  of  the  accident  during  which, 
according  to  new  source  term  insights 
developed  in  NUREG-1465  and  in  a  BWROG 
report,  fission  product  releases  are  not 
expected  to  occur.  Releases  from  the  break 
and  from  containment  during  this  period 
consist  of  coolant  radioactivity  only.  The 
total  release  during  this  period  was  found  to 
result  in  an  offsite  dose  of  less  than  0.60  rem. 
This  dose  represents  onlv  a  small  fraction  of  ■ 
the  LOC.A  dose  evaluated  in  the  UFSAR.  As 
this  submittal  is  for  a  limited  scope 
application  of  the  N1;REG-1465  insights  lin 
this  case,  timing  and  duration  of  the  coolant 
activity  phasel  and  addresses  only  the  first 
121  seconds  of  the  accident  scenario,  the 
total  long-term  dose  determined  using  the 
TIU-14844  assumptions  is  not  changed  by 
this  submittal. 

In  reality,  the  other  insights  offered  in  the 
NUREG  would  be  expected  to  result  in  an 
overall  dose  reduction.  In  any  event,  the  dose 
consequences  of  the  proposed  change  do  not 
result  in  an  increase  in  the  consequences  of 
any  accident  previously  evaluated, 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated; 


The  primary  containment  isolation  system 
is  designed  to  prevent,  as  much  as 
practicable,  the  unfiltered  release  of 
radioactive  material  to  the  environs  following 
an  accident.  As  such,  the  system  is  relied 
upon  for  accident  dose  consequence 
mitigation.  Neither  the  revision  of  the 
licensing  basis  to  recognize  that  fission 
product  releases  are  not  instantaneous  as  is 
assumed  in  the  current  analysis,  nor  the 
extension  of  the  valve  closure  times  affects 
the  ability  of  the  valves  to  perform  their 
accident  mitigation  function.  It  is  also  noted 
that  the  increased  closure  time  allowables 
will  only  be  applied  to  valves  which  do  not 
have  an  alternate  constraining  performance 
requirement  for  closure  time;  the  safety 
functions  of  other  supported  components  and 
systems  are  not  affected.  Thus,  the  proposed 
change  does  not  create  the  potential  for  a 
new  or  different  kind  of  accident, 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  revises  the  bases  for 
the  offsite  dose  calculation  to  credit,  in  the 
initial  2  minutes  of  the  accident  scenario,  the 
fact  that  there  is  no  fuel  failure  expected 
during  this  time.  That  is,  for  the  first  two 
minutes  of  the  event,  only  coolant  activity  is 
released.  The  other  assumptions,  bases  and 
methodologies  for  offsite  dose  calculations 
used  to  evaluate  the  long-term  offsite  dose 
consequences  of  accidents  described  in  FSAR 
[Final  Safety  Analysis  Report]  Chapter  15  are 
not  affected  by  this  change.  The  margin 
between  calculated  dose  consequences 
described  in  the  FSAR  and  regulatory  limits 
is  not  reduced. 

A  recent  GGNS  analysis  of  the  LOCA 
scenario  considering  the  only  release  in  the 
first  121  seconds  is  from  the  reactor  coolant 
resulted  in  an  EAB  [exclusion  area  boundary] 
dose  of  less  than  1  rem  thyroid  during  this 
period.  The  total  dose  for  the  0-  to  2-hour 
period  is  not  expected  to  increase  due  to  the 
delay  in  the  fission  product  release;  the  total 
amount  of  radioactivity  released  will  remain 
the  same.  Both  the  recently  evaluated  2- 
minute  dose  and  the  24.9  rem  in  two  hours 
as  presented  in  the  UFSAR  are  insignificant 
in  comparison  to  the  300  rem  acceptance 
limit  for  this  scenario.  The  GGNS  SER  [safety 
evaluation  report]  acknowledges  the 
conservatism  of  the  old  analysis 
methodology.  An  independent  analysis  done 
by  the  staff  during  their  evaluation  of  the 
GGNS  FSAR  estimated  doses  could  decrease 
about  95%  if  the  fission  product  release  were 
to  be  delayed  by  2  minutes. 

The  bases  for  PCIV  closure  times  described 
in  the  Technical  Specifications  remain 
unchanged.  The  inconsistency  between  the 
assumption  of  immediate  containment 
isolation  in  the  dose  analysis  and  allowable 
isolation  valve  closure  times  of  one  to  two 
minutes  is  eliminated  by  this  change.  Plant 
specific  analysis  has  shown  that  the  expected 
dose  resulting  from  the  PClVs  remaining 
open  during  this  period  is  insignificant. 

Actual  safety  benefits  are  expected  to  result 
from  valve  performance  and  reliability 
improvements,  elimination  of  unnecessary 
reports  and  system  performance 
improvements  such  as  minimization  of  water 
hammer  events.  Therefore,  the  increase  in 
maximum  isolation  time  for  certain  PCIVs 


proposed  in  this  submittal  will  not  result  in 
a  significant  reduction  in  the  margin  of 
safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50, 92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Nicholas  S, 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street,  NW,,  12th  Floor, 
Washington,  DC  20005-3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

GPU  Nuclear,  Inc..  et  al.  Docket  No.  50- 
289.  Three  Mile  Island  Nuclear  Station, 
Unit  No.  1.  Dauphin  County. 
Pennsylvania. 

Date  of  amendment  request:  August 
20,  1999. 

Description  of  amendment  request: 
The  proposed  license  amendment 
would  modif\'  the  Technical 
Specifications  (TSs)  to  allow  revision  of 
the  4KV  Engineered  Safeguards  Bus 
Undervoltage  Relay  Degraded  Voltage 
calibration  to  be  performed  at  an  annual 
interval  rather  than  its  present  refueling 
inter\'al  and  change  the  bases  to  state 
that  the  degraded  voltage  relay  setpoint 
tolerance  is  being  changed  from  an  "as 
left"  reading  to  an  "as  found"  reading. 
Additionally,  the  new  calculations 
supporting  the  request  identified  a  need 
to  compensate  for  lack  of  voltage  margin 
through  reliance  on  manual  action  in 
lieu  of  full  automatic  voltage  protection, 
as  implied  by  Chapter  8  of  the  Updated 
Final  Safety  Analysis  Report  (UFSAR). 
Such  actions  would  involve  load 
manipulations  following  a  loss  of 
coolant  accident  (LOCA)  with  post 
LOCA  conditions  in  combination  with 
extremely  low  switchyard  voltage.  An 
additional  limit  of  operation  with  a 
maximum  of  5  Circulating  Water  pumps 
while  in  single  230KV  auxiliary 
transformer  operation  is  also  added  to 
the  UFSAR. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  to  the  degraded 
voltage  relav  setpoint  tolerance  and 
calibration  interval  are  intended  to  reduce 
the  total  degraded  voltage  relay  setpoint 
uncertainties.  These  c:hanges  will  provide 
greater  c:onfideni:e  that  minimum  voltages 
necessan,-  to  operate  NSR  (nuclear  safety 
related]  equipment  are  not  exceeded.  In 
combination,  the  proposed  changes  for 
degraded  voltage  relay  setpoint  tolerance  and 
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calibration  interval  will  reduce  the 
probability  that  ES  [engineered  safeguards] 
buses  will  be  separated  from  their  offsite 
power  source  during  low  grid  voltage 
conditions.  This  will  reduce  challenges  to  the 
onsite  emergency  power  systems.  The 
proposed  changes  will  enhance  the  ability  of 
the  undervoltage  protection  scheme  to 
perform  in  accordance  with  its  intended 
design,  and  will  improve  the  ability  of  the 
scheme  to  respond  to  low  voltage  conditions 
caused  by  malfunction  of  equipment 
important  to  safety. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated  in  the  SAR. 

2.  The  proposed  setpoint  tolerance  and 
calibration  interval  changes  are  consistent 
with  the  specifications  and  intended  design 
of  the  degraded  voltage  protection  scheme 
and  do  not  introduce  the  possibility  of  any 
new  failure  modes  to  the  protection  scheme 
or  the  electrical  distribution  system.  The 
proposed  changes  reduce  the  probability  of 
insufficient  voltage  to  NSR  loads  and  reduce 
the  probability  of  separation  of  ES  buses  from 
the  offsite  power  source.  Therefore,  operation 
of  the  facility  in  accordance  with  the 
proposed  changes  do  not  create  a  possibility 
of  a  new  or  different  type  of  accident  than 
any  previously  evaluated  in  the  SAR. 

3.  The  proposed  setpoint  tolerance  and 
calibration  interval  changes  are  intended  to 
reduce  the  total  degraded  voltage  relay 
setpoint  uncertainties.  The  changes  will 
provide  greater  confidence  that  minimum 
voltages  necessary  to  operate  NSR  equipment 
will  not  be  exceeded.  The  proposed  changes 
will  also  reduce  the  probability  that  the  ES 
buses  will  be  separated  from  their  offsite 
power  source  during  low  grid  voltage 
conditions.  These  effects  will  enhance  the 
objective  lof]  providing  a  reliable  source  of 
power  for  BOP  auxiliaries  and  [a| 
continuously  available  power  supplv  for  the 
ES  equipment  as  required  by  TS  [technical 
specification]  ,3.7  bases.  Therefore,  operation 
of  the  facility  in  accordance  with  the 
proposed  changes  would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it  appears 
that  the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  ETTiest  L,  Blake, 
}r..  Esquire.  Shaw,  Pittman.  Potts  & 
Trowbridge.  2300  N  Street.  N\V., 
Washington.  DC  20037. 

NRC  Section  Chief:  Sheri  R.  Peterson, 

Indiana  Michigan  Power  Companv. 
Docket  Nos.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant.  Units  1  and  2. 
Berrien  County.  Michigan 

Date  of  amendment  requests: 
November  3,  1999, 

Description  of  amendment  requests: 
The  proposed  amendments  would  allow 


us<'  n\  hid  rods  with  ZIRLO  cladding, 
spf'i  ih  an  alternate  methodology  to 
determine  the  integral  fuel  burnable 
absorber  (IFBA)  requirements  for 
Westinghouse  fuel  assemblies  stored  in 
the  new  fuel  storage  racks,  and  delete 
the  designation  of  the  fuel  assembly 
types  allowed  in  the  spent  fuel  storage 
racks  and  the  new  fuel  storage  racks. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  T/S  (Technical 
Specification]  change  to  allow  storage  and 
use  of  fuel  rods  clad  with  ZIRLO  does  not 
significantly  increase  the  probability  of 
occurrence  of  an  accident.  Fuel  assemblies 
are  not  an  initiator  or  precursor  to  anv 
previously  evaluated  accident.  The  proposed 
T/S  change  does  not  change  or  alter  the 
design  criteria  for  the  systems  or  components 
used  to  mitigate  the  consequences  of  any 
design  basis  accident.  Use  of  ZIRLO  fuel 
cladding  does  not  adversely  affect  fuel 
performance  or  impact  nuclear  design 
methodology.  Therefore,  accident  analysis 
results  are  not  impacted.  The  operating  limits 
are  not  changed  and  the  analysis  methods  to 
demonstrate  operation  within  the  limits 
remain  in  accordance  with  NRC-approved 
methodologies.  Other  than  the  changes  to  the 
fuel  rod  cladding  there  are  no  physical 
changes  to  the  plant  associated  with  this  T/ 
S  change.  A  safety  analysis  is  still  required 
to  be  performed  for  each  specific  reload  cycle 
to  demonstrate  compliance  with  fuel  safety 
design  bases.  The  10  CFR  50.46  emergency 
core  cooling  system  acceptance  criteria  are 
applied  to  the  ZIRLO  clad  fuel  rods.  The  use 
of  fuel  assemblies  containing  ZIRLO  clad  fuel 
rods  does  not  result  in  a  change  to  the  reload 
design  and  safety  analysis  limits.  The  clad 
material  is  similar  in  chemical  composition 
and  has  similar  physical  and  mechanical 
properties  as  Zircaloy-4.  Thus,  the  cladding 
integrity  is  maintained  and  the  structural 
integrity  of  the  fuel  assembly  is  not  affected. 
ZIRLO  cladding  improves  corrosion 
performance  and  dimensional  stability.  Since 
the  dose  predictions  in  the  safety  analyses 
are  not  sensitive  to  the  fuel  rod  cladding 
material  used,  the  radiological  consequences 
of  accidents  previously  evaluated  in  the 
safety  analysis  remain  valid. 

The  proposed  T/S  change  to  specify  an 
alternate  NRC-approved  methodology  used  to 
df'tf?rmine  the  IFBA  requirements  for 
Wpstinghouse  fuel  assemblies  stored  in  the 
new  fuel  storage  racks  does  not  change  or 
alter  the  design  criteria  for  the  systems  or 
components  used  to  mitigate  the 
consequences  of  any  design  basis  accident. 
This  alternate  methodology  is  more 
conservative  with  respect  to  determining  the 
reactivity  of  the  stored  fuel  assemblies  than 
the  methodology  currently  specified  in  the  T/ 


S.  Therefore,  the  probability  of  an  accidental 
criticality  is  less  with  the  proposed  T/S 
change  than  currently  assumed.  Since  a 
criticality  accident  is  precluded  by  the 
proposed  T/S  change,  the  consequences  of  a 
criticality  accident  are  not  changed  by  the 
use  of  this  alternate  methodology. 

The  proposed  T/S  change  to  delete 
designation  of  the  fuel  assembly  types 
allowed  in  the  spent  fuel  storage  racks  and 
new  fuel  storage  racks  is  administrative,  and 
does  not  alter  the  design  and  analysis 
requirements  that  ensure  storage  of  fuel  in 
safe  configurations.  The  existing  T/S 
requirements  for  maximum  enrichment, 
reactivity,  and  spacing  of  fuel  assemblies  in 
the  spent  fuel  storage  racks  and  new  fuel 
storage  racks  are  not  altered  by  this  change. 

Based  on  the  above  di.scussions,  design 
basis  accident  analyses  affected  by  these 
T/S  changes  remain  valid,  and  the 
consequences  of  an  accident  previously 
evaluated  are  not  significantly  increased  by 
these  changes. 

Therefore,  the  probability  of  occurrence  or 
the  consequences  of  accidents  previously 
evaluated  are  not  significantly  increased. 

2.  Does  the  change  create  the  possibilitv  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  T/S  change  to  allow  storage 
and  use  of  fuel  rods  clad  with  ZIRLO  cannot 
create  a  new  or  different  kind  of  accident. 
Fuel  assemblies  with  ZIRLO  clad  fuel  rods 
satisfy  the  same  design  bases  as  those  used 
for  fuel  assemblies  with  Zircaloy-4  clad  fuel 
rods.  The  design  and  performance  criteria 
continue  to  be  met  and  no  new  failure 
mechanisms  have  been  identified.  Since  the 
original  design  criteria  are  met.  the  ZIRLO 
clad  fuel  rods  cannot  be  an  initiator  for  any 
new  accident.  The  ZIRLO  cladding  material 
offers  improved  -corrosion  resistance  and 
structural  integrity.  The  proposed  changes  do 
not  affect  the  design  or  operation  of  any  other 
system  or  component  in  the  plant.  The  safety 
functions  of  the  other  structures,  systems,  or 
components  are  not  changed  in  any  manner, 
nor  is  the  reliability  of  any  other  structure, 
system,  or  component  reduced.  The  changes 
do  not  affect  the  manner  by  which  the  facility 
is  operated  and  do  not  change  any  other 
facility  design  feature,  structure,  or  system. 
No  new  or  different  types  of  permanent  plant 
equipment  are  installed  by  this  proposed 
T/S  change.  In  addition,  the  use  of  ZIRLO 
fuel  assemblies  does  not  involve  any 
alterations  to  permanent  plant  equipment  or 
plant  operating  procedures  that  would 
introduce  any  new  or  unique  operational 
mode  or  accident  precursor. 

The  proposed  T/S  change  to  specify  an 
alternate  NRC-approved  methodology  used  to 
determine  the  IFBA  requirements  for 
Westinghouse  fuel  assemblies  stored  in  the 
new  fuel  storage  racks  ensures  that  a 
conservative  methodology  is  used  to  verify 
the  licensing  basis  reactivity  limits  are  not 
exceeded.  The  proposed  change  does  not 
affect  any  permanent  plant  equipment  or 
plant  operating  procedures,  and  cannot  be  an 
initiator  of  an  event. 

The  proposed  T/S  change  to  delete 
designation  of  the  fuel  assembly  types 
allowed  in  the  spent  fuel  storage  racks  and 
new  fuel  storage  racks  is  an  administrative 


67336 


Federal  Register/ Vol.  64,  No.  230/ Wednesday.  December  1.  1999 /Notices 


I  [i.iiiJf  (iiilv    The  proposed  change  does  not 
fitlfi !  .iiu  permanent  plant  equipment  or 
plant  iiperating  procedures,  and  cannot  be  an 
initiator  of  an  event. 

Since  there  is  no  change  to  the  permanent 
facility  or  plant  operating  procedures,  and 
the  safety  functions  and  reliability  of 
structures,  systems,  or  components  are  not 
affected,  the  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Therefore,  it  is  concluded  that  the  change 
does  not  create  the  pos.sibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

^.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  T/S  change  to  allow  storage 
and  use  of  fuel  rods  clad  with  ZIRLO  does 
not  change  the  reactor  fuel  reload  design  and 
safety  analysis  limits.  The  use  of  these  fuel 
assemblies  takes  into  consideration  the  core 
operating  conditions  allowed  in  the  T/S.  For 
each  cycle  reload  core,  the  fuel  assembly 
design  and  core  configuration  are  evaluated 
using  NRC-approved  reload  design  methods, 
including  consideration  of  the  core  physics 
analysis  peaking  factors  and  core  average 
linear  heat  rate  effects.  The  design  basis  and 
modeling  techniques  for  fuel  assemblies  with 
Zirt  aloy-4  clad  fuel  rods  remain  valid  for  fuel 
assemblies  with  ZIRLO  clad  fuel  rods.  Use  of 
ZIRLO  (  ladding  material  has  no  effect  on  the 
( ritii  a!it\  analysis  for  the  spent  fuel  storage 
racks  and  the  new  fuel  storage  racks. 
Furthermore,  it  has  no  effect  on  the  thermal- 
hvdraulii  and  structural  analysis  for  the 
spent  fuel  pool.  Therefore,  the  design  and 
safety  analysis  limits  specified  in  the  T/S  are 
maintained  with  this  proposed  change. 

The  proposed  T/S  change  to  specify  an 
alternate  NRC-approved  mettiodology  used  to 
determine  the  IFB.\  requirements  for 
Wastinghouse  fuel  as.semblies  stored  in  the 
new  fuel  storage  racks  ensures  that  a 
conservative  methodology  is  used  to  verify 
the  licensing  basis  reactivity  limits  are  not 
exceeded.  Therefore,  the  existing  T/S  margin 
for  reactivity  control  in  the  new  fuel  storage 
racks  is  maintained  by  this  proposed  change. 

The  proposed  T/S  change  to  delete 
designation  of  the  fuel  assembly  types 
allowed  in  the  spent  fuel  storage  racks  and 
new  fuel  storage  racks  is  an  administrative 
change,  and  does  not  alter  any  of  the  existing 
T/S  limits  governing  storage  and  use  of 
reactor  fuel. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  30  92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attornfv  for  licensee-  David  W, 
Jenkins,  Esq.,  500  Circle  Drive, 
Buchanan, MI  49107. 

MRC  Section  Chief:  Claudia  M.  Craig. 


Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego  County. 
New  York 

Date  of  amendment  request:  October 
16,  1998,  as  supplemented  by  letters 
dated  December  30,  1998,  May  10,  June 
15,Iulv  30,  August  2,  11,  16,  19,  27, 
September  10,  and  30,  1999. 

Description  of  amendment  request: 
Associated  with  a  Niagara  Mohawk 
Power  Corporation  (NMPC  or  the 
hcensee)  application  to  convert  from  the 
Curent  Technical  Specifications  (CTS) 
for  the  Nine  Mile  Point  Nuclear  Power 
Station.  Unit  No.  2,  to  Improved 
Technical  Specifications  (ITS)  as 
contained  in  Revision  1  of  NUREG- 
1433,  and  Revision  I  of  NUREG-1434, 
"Standard  Technical  Specifications  for 
General  Electric  Plants,  BVVR/4  and 
BWR/6"  dated  April  1995,  the  licensee 
proposed  to  allow  two  hvdrogen 
recombiners  to  be  inoperable  for  up  to 
7  days  provided  that  the  alternate 
hydrogen  control  system  is  found  to  be 
acceptable  to  the  NRC  staff  as  described 
below. 

CTS  3.6.6.1  ACTION  only  permits  one 
hydrogen  recombiner  to  be  inoperable. 
If  two  hydrogen  recombiners  are 
inoperable,  CTS  3.0.3  is  entered.  CTS 
3.6.6.1  ACTION  has  been  modified  to 
incorporate  Standard  Technical 
Specification  (STS)  3.6.3.1  ACTION  B 
which  allows  two  hydrogen 
recombiners  to  be  inoperable  for  up  to 
7  days.  The  use  of  STS  3.6.3.1  ACTION 
B  is  allowed,  as  specified  in  a  Bases 
Reviewer's  Note,  provided  that  the 
alternate  hydrogen  control  system  is 
found  to  be  acceptable  to  the  NRC  staff. 
Therefore,  the  licensee  proposed  to 
allow  credit  be  taken  for  an  alternate 
hydrogen  control  system  in  the  event  of 
both  hydrogen  recombiners  are 
determined  to  be  inoperable  for  up  to  7 
days, 

Basj's  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  accordance  with  the  criteria  set  forth  in 
10  CFR  50.92,  NMPC  has  evaluated  this 
proposed  Technical  Specifications  change 
and  determined  it  does  not  represent  a 
significant  hazards  consideration.  The 
following  is  provided  in  Support  of  this 
conclusion. 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  extends  the 
functional  test  frequency  of  the  hydrogen 
recombiner  system.  The  hydrogen 
recombiners  are  not  considered  as  initiators 


for  anv  previously  evaluated  accidents. 
Therefore,  the  probability  of  an  accident 
previously  evaluated  is  not  significantly 
increased.  The  proposed  change  does  not 
impact  the  Surveillance  Requirement  itself 
nor  the  way  in  which  the  Surveillance  is 
performed.  The  proposed  change  does  not 
affect  the  availability  of  the  hydrogen 
recombiners  to  mitigate  an  accident  because 
of  the  availability  of  the  redundant  hydrogen 
recombiner.  Furthermore,  an  historical 
review  of  surveillance  test  results  indicated 
that  all  failures  identified  were  unique,  non- 
repetitive,  and  not  related  to  any  time-based 
failure  modes,  and  indicated  no  evidence  of 
anv  failures  that  would  invalidate  the  above 
conclusions.  Therefore,  the  proposed  change 
does  not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2,  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  involve  any 
design  changes,  plant  modifications,  or 
changes  in  plant  operation.  The  system  will 
continue  to  function  in  the  same  way  as 
before  the  change.  In  addition,  the 
Surveillance  Requirement  itself  and  the  way 
the  Suryeillant;e  is  performed  will  remain 
unchanged.  Furthermore,  a  historical  review 
of  surveillance  test  results  indicated  no 
evidence  of  any  failures  that  would 
invalidate  the  above  conclusions.  Therefore, 
the  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  design,  function,  and  OPERABILITY 
requirements  for  the  hydrogen  re(  ombiner 
system  are  unchanged  with  this  proposed 
revision.  Although  the  proposed  change  will 
result  in  an  increase  in  the  interval  between 
surveillance  tests,  the  Impact  on  hydrogen 
recombiner  availability  is  small  based  on  the 
redundant  hvdrogen  rec;ombiner,  and  there  is 
no  evidence  of  any  failures  that  would 
impact  the  availability  of  the  hydrogen 
rec  ombiners.  Therefore,  the  assumptions  in 
the  licensing  basis  are  not  impacted,  and  the 
proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  Mark  ). 
Wetterhahn,  Esquire,  Winston  &  Strawn, 
1400  L  Street,  NW.,  Washington,  DC 
20005-3502. 

NRC  Section  Chief:  Sheri  R.  Peterson. 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-410.  Nine  Mile  Point 
Nuclear  Station.  Unit  2,  Oswego  County, 
New  York 

Date  of  amendment  request:  October 
25,  1999. 
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Description  of  ampudmeni  n^quest: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs)  to 
add  the  Oscillation  Power  Range 
Monitor  (OPRM)  Upscale  function  and 
allow  the  proposed  activation  of  the 
OPRM  function  of  automaticallv 
detecting  and  suppressing  reactor 
instability  conditions.  Activation  of  the 
OPRM  is  in  response  to  Generic  Letter 
94-02.  "Long-Term  Solutions  and 
Upgrade  of  Interim  Operating 
Recommendations  for  Thermal - 
Hydraulic  Instabilities  in  Boiling  Water 
Reactors,"  licensees  associated 
commitment  to  implement  stability 
solution  Option  III  as  described  in 
Licensing  Topical  Report  NEDO-31960- 
A,  "BWR  Owners'  Group  Long-Term 
Stability  Solutions  Licensing 
Methodology."  and  previous  Nine  Mile 
Point  Unit  2  (NMP2)  License 
Amendment  80  dated  March  31,  1998. 
The  proposed  changes  would  add  the 
OPRM  as  a  Reactor  Protection  Svtem 
(RPS)  Functional  Unit,  including 
operabilitv  requirements  and 
sun'eillance  tests.  Specifically,  the 
proposed  amendment  would  revise  TS 
2.2.  "Limiting  Safety  System  Settings," 
TS  3/4.3.1.  "Reactor  Protection  System 
Instrumentation,"  TS  3/4,4.1, 

Recirf  ulation  Svslem. "  and  TS  6.9.1.9, 
"Administrative  Controls-Core 
Operating  Limits  Report."  The  proposed 
changes  to  support  activation  of  the 
OPRM  function  are  generallv  consistent 
with  the  changes  propf)sed  in  Licensing 
Topical  Report  \EDC-32410P-A. 
"Nuclear  Measurement  Analysis  and 
Control  Power  Range  Neutron  Monitor 
(NUMAC  PRNM)  Plus  Option  III 
Stability  Trip  Function."  Supplement  1, 
dated  November  1997  The  licensee's 
submittal  also  pro\ides  changes  to  the 
associated  TS  Bases  and  the  TS  Index 
(page  ix). 

Tne  proposed  changes  would  be  made 
to  NMP2's  current  TS.  as  well  as  to 
\'MP2's  improved  TS  addressed  in  a 
previous  notice  (64  PR  56518.  October 
20,  1999). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  Cf-R  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  operation  of  Nine  Mile  Point  Unit 
2,  in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  addition  of  the  OPRM  Upscale 
functional  unit  to  TSs  involves  a  system  that 
is  intended  to  detect  the  symptoms  of 
instability  events  and  initiate  miligative 
actions.  The  worst  case  failure  of  the  svstem 


in\oived  woula  De  a  taiiure  to  initiate 
mitigative  actions  (i.e..  scram),  but  no  failure 
can  cause  an  accident.  The  removal  of  certain 
RCS  {Recirculation  System!  operational 
restricti(^ns  is  justified  with  the  addition  of 
the  OPRVl  functional  unit  which  will  provide 
an  automatic  .scram  in  the  event  of  reactor 
instabilities.  Therefore,  the  proposed  change 
will  not  result  in  a  significant  increase  in  the 
probability  of  any  accidents  previously 
evaluated. 

The  addition  of  the  OPRM  Upscale 
functional  unit  to  the  NMP2  TSs  will  permit 
activation  of  the  OPRM.  Activation  of  the 
OPRM,  together  with  the  NUMAC-PRNM, 
provides  NMP2  the  ability  to  detect  and 
suppress  reactor  instabilities.  The  existing 
RPS  functional  units  as  well  as  other  plant 
equipment  will  continue  to  perform  their 
intended  function  in  the  event  of  an  accident. 
The  addition  of  the  OPRM  functional  unit 
fulfills  the  intended  purpose  of  the  TS- 
required  RCS  operational  restrictions. 
Therefore,  the  proposed  change  will  not 
result  in  a  significant  increase  in  the 
consequences  of  any  accident  previously 
evaluated. 

2.  The  operation  of  Nine  Mile  Point  Unit 
2,  in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  addition  of  the  OPRM  Upscale 
functional  unit  to  the  NMP2  TSs  will  permit 
activation  of  the  OPRM.  Activation  of  the 
OPRM.  together  with  the  NUMAC-PRNM. 
provides  NMP2  the  ability  to  detect  and 
suppress  reactor  instabilities.  The  OPRM  is  a 
mitigative  system  whose  addition  as  an  RPS 
functional  unit  will  not  create  the  possibility 
of  a  new  or  different  accident  or  adversely 
affect  existing  RPS  functional  units.  The 
worst  case  failure  of  the  systems  involved 
would  be  failure  to  initiate  mitigative  actions, 
but  no  failure  can  cause  an  accident.  Except 
for  the  activation  of  the  OPRM,  no  new  plant 
configurations  are  created.  The  OPRM 
Upscale  functional  unit  fulfills  the  intended 
purpose  of  the  existing  TS-required  RCS 
operational  restrictions.  Therefore,  the 
proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  The  operation  of  Nine  Mile  Point  Unit 
2,  in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  TS  changes  will  not 
adversely  affect  the  performance 
characteristics  of  RPS  instrumentation  nor 
will  it  affect  the  ability  of  the  subject 
instrumentation  to  perform  its  intended 
function. 

The  addition  of  the  OPRM  Upscale 
functional  unit  to  the  NMP2  TSs  will  permit 
activation  of  the  OPRM.  Activation  of  the 
OPRM,  together  with  the  NUMAC-PRNM. 
provides  NMP2  the  ability  to  detect  and 
suppress  reactor  instabilities  (stability 
solution  Option  III)  thereby  meeting  the 
requirements  of  GDC  (General  Design 
Criteria!  10  and  12.  The  NRC  has  reviewed 
and  accepted  the  Option  111  methodology 
described  in  Licensing  Topical  Report  NEDO- 
31960-A  and  concluded  that  the  solution 
will  provide  the  intended  function.  The 


surveillance  testing  and  irequencies 
proposed  will  assure  reliability  of  the  OPRM 
Upscale  function.  The  purpose  of  the  existing 
TS  operational  restrictions  on  the  RCS  will 
be  met  by  the  automatic  scram  feature  of  the 
OPRM.  ■ 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  "trawn. 
1400  L  Street,  NW,.  Washington.  DC 
20005-3502, 

NRC  Section  Chief:  Sheri  Peterson. 

PECO  Energy  Company,  Docket  Nos. 
50-352  and  50-353.  Limerick 
Generating  Station.  (LGS)  Units  1  and  2, 
Montgomery  County.  Pennsylvania 

Date  of  amendment  request:  October 
14,  1999. 

Description  of  amendment  request: 
The  proposed  amendments,  if  approved, 
would  revise  the  LGS.  Units  1  and  2, 
Technical  Specifications  (TSs).  Sections 
2.2..  "Safety  Limits  and  Limiting  Safety 
System  Settings,  "  and  3.0/4.0,  "Limiting 
Conditions  for  Operation  and 
Surveillance  Requirements  "  The 
proposed  revisions  are  required  to 
support  installation  of  a  new  Power 
Range  Neutron  Monitoring  (PRNM) 
System  and  incorporate  long-term 
thermal-hydraulic  stability  solution 
hardware. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

As  discussed  in  the  Nuclear  Measurement 
Analysis  &  Control  (NUMAC)  PRNM  (Power 
Range  Neutron  Monitor]  Licensing  Topical 
Report  (LTR).  the  NUMAC  PRNM 
modification  and  associated  changes  to  the 
TS  involve  equipment  that  is  designed  to 
detect  the  symptoms  of  certain  events  or 
accidents  and  initiate  mitigating  actions.  The 
worst  case  failure  of  the  equipment  involved 
in  the  modification  is  a  failure  to  initiate 
mitigating  action  (scram  or  rod  block),  but  no 
failure  can  cause  an  accident.  The  PRNM 
replacement  system  is  designed  to  perform 
the  same  operations  as  the  existing  Power 
Range  Monitor  System  and  meets  or  exceeds 
all  operational  requirements.  Therefore,  it  is 
concluded  that  the  probability  of  an  accident 
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previouslv  evaluated  is  not  increased  as  a 
result  of  replacing  the  existing  equipment 
with  the  PRNM  equipment. 

The  PRNM  System  reduces  the  need  for 
tedious  operator  actions  during  normal 
conditions  and  allows  the  operator  to  focus 
more  on  overall  plant  conditions.  The 
automatic  self-test  and  increased  operator 
mformation  provided  with  the  replacement 
system  are  likely  to  reduce  the  burden  during 
off-normal  conditions  as  well.  The 
replacement  equipment  qualifications  fully 
envelope  the  environmental  conditions, 
including  electromagnetic  interference,  in  the 
LGS  control  room. 

The  replacement  equipment  has  been 
specificallv  designed  to  assure  that  it  fully 
meets  the  response  time  requirements  in  the 
worst  case.  .-Hs  a  result,  due  to  statistical 
variations  resulting  from  the  sampling  and 
update  cvcles.  the  response  time  is  typically 
faster  than  required  in  order  to  assure  that 
the  required  response  time  is  always  met. 
.Setpoints  are  (hanged  only  when  justified  by 
the  improved  equipment  performance 
specifications  and  bv  setpoint  calculations 
which  show  that  safetv  margins  are 
maintained  There  is  no  impact  to  the  Control 
Rod  Drop  accident  analysis  because  the 
PRNM  System  maintains  all  existing  system 
functions  with  a  reliability  equal  to  or  better 
than  the  existing  Power  Range  Monitor 
Svstem. 

The  replacement  equipment  includes  up  to 
5  LPRiM  [Local  Power  Range  Monitor)  inputs 
on  a  single  module  compared  to  one  per 
module  on  the  current  system.  Up  to  17 
LPR.M  signals  are  processed  through  one 
preprocessor  The  recirculation  flow  signals 
AW  processed  in  the  same  hardware  as  the 
LPR.M  processing  The  net  effect  of  these 
tirt  hitectural  aspects  is  that  there  are  some 
single  failures  that  can  cause  a  greater  loss  of 
■'sub-functionality"  than  in  the  current 
svstem.  Other  architectural  and  functional 
aspects,  however,  have  an  offsetting  effect. 
Redundant  power  supplies  are  used  so  that 
a  single  failure  of  Reactor  Protection  System 
(RPS)  AC.  power  has  no  effect  on  the  overall 
PRNM  System  functions  while  still  resulting 
in  a  half  scram  as  does  the  current  system. 
Continuous  automatic  self-test  also  assures 
that  if  a  single  failure  does  occur,  it  is  much 
more  likely  to  be  detected  immediately.  The 
net  effect  is  that  from  a  total  system  level, 
unavailability  of  the  safety-related  functions 
in  the  replacement  system  is  equal  to  or 
better  than  the  current  Power  Range  Monitor 
System 

Based  on  the  extensive  and  thorough 
verification  and  validation  program  used  in 
the  PRNM  design  and  field  operating 
experience,  common  cause  failures  in 
software  controlled  functions  are  judged  to 
not  be  a  significant  failure  mode. 

However,  m  spite  of  that  conclusion. 
means  are  provided  within  the  system  to 
mitigate  the  effects  of  such  a  failure  and  alert 
the  operator.  Therefore,  such  a  failure,  even 
if  it  occurred,  will  not  increase  the 
consequences  of  a  previously  evaluated 
accident. 

To  reduce  the  likelihood  of  common  cause 
failure  of  software  controlled  functions, 
thorough  and  careful  verification  and 
validation  activities  are  performed  both  for 


the  requirements  and  the  implementing 
software  design.  In  addition,  the  software  is 
designed  to  limit  the  loading  that  external 
systems  or  equipment  can  place  on  the 
system,  thus  significantly  reducing  the  risk 
that  some  abnormal  dynamic  condition 
external  to  the  system  can  cause  system 
functional  performance  problems  due  to 
processing  "overload"  (i.e.,  "'slowing  down" 
or  stopping  the  processing). 

As  a  conservatism,  however,  despite  these 
verification  and  validation  activities. 
common  cause  failures  of  software-controlled 
functions  due  to  residual  software  design 
faults  are  assumed  to  occur.  Both  the 
software  and  hardware  are  designed  to 
manage  the  consequences  of  such  failure 
(and  also  cover  potential  common  cause 
hardware  failures).  Safety  outputs  are 
designed  to  be  fail  safe  by  requiring  dynamic 
update  of  output  modules  or  data  signals. 
where  failure  to  update  the  information  is 
detected  by  simple  receiving  hardware, 
which,  in  turn,  forces  a  trip.  This  aspect 
covers  all  but  rather  complex  failures  where 
the  software  or  hardware  executes  a  portion 
of  the  overall  logic  but  fails  to  process  some 
portion  of  new  information  (inputs  "freeze") 
or  some  portion  of  the  logic  (outputs 
"freeze"). 

To  help  reduce  the  likelihood  of  complex 
failures,  a  watchdog  timer  is  used  which  is 
updated  by  a  very  simple  software  routine 
that  in  turn  monitors  the  operational  cycle 
time  of  all  tasks  in  the  system.  The  software 
design  is  such  that  as  long  as  all  tasks  are 
updated  at  the  design  rate,  it  is  likely  that 
software  controlled  functions  are  executing 
as  intended.  Conversely,  if  any  task  fails  to 
update  at  the  design  rate,  that  is  a  strong 
indication  of  at  least  some  unanticipated 
condition.  If  such  a  condition  occurs,  the 
watchdog  timer  will  not  be  updated,  the 
computer  will  be  automatically  restarted,  and 
the  system  will  detect  an  abnormal  condition 
and  provide  an  alarm  and  trip. 

The  information  available  to  the  operator  is 
at  least  the  same  as  with  the  current  system 
and,  in  many  cases,  improved.  No  actions  are 
required  by  the  operator  to  obtain 
information  normally  used  and  equivalent  to 
that  available  with  the  current  equipment. 
However,  the  replacement  system  does 
provide  more  directly  accessible  information 
regarding  the  condition  of  the  equipment, 
including  automatic  self-test,  which  can  aid 
the  operator  in  diagnosing  unusual  situations 
beyond  those  defined  in  the  licensing  basis. 

In  summary,  the  reliability  of  the  new 
PRNM  System  and  its  ability  to  detect  and 
mitigate  abnormal  flux  transients  have  eithfr 
remained  the  same  or  improved  over  the 
existing  Power  Range  Monitor  System.  Since 
these  postulated  reactivity  transients  are 
mitigated  by  the  new  system  as  effectively 
and  reliability  [reliably]  as  the  existing 
system,  the  consequences  of  these  transients 
have  not  changed.  Therefore,  the  proposed 
TS  changes  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

LGS  Modification  P00224  uses  digital 
processing  with  software  (firmware)  control 


for  the  main  signal  processing  part  of  the 
modification  The  remainder  of  the 
equipment  in  the  modifif:ation  uses 
conventional  equipment  similar  to  the 
current  system  (e.g.,  penetrations,  cables, 
interface  panels). 

The  digital  equipment  has  "control" 
processing  points  and  software-controlled 
digital  processing  where  as  the  current 
system  has  analog  and  discrete  component 
processing.  The  result  is  that  the  specific 
failures  of  hardware  and  potential  software 
common  cause  failures  are  different  from  the 
current  system.  The  effects  of  software 
common  cause  failure  are  mitigated  by 
hardware  design  and  system  architecture,  but 
are  of  a  "different  type"  of  failure  than  those 
evaluated  in  the  LGS  L'pdated  Final  Safety 
Analysis  Report  (L'FS.\R).  Therefore,  the 
replacement  system  may  have  a  malfunction 
of  a  different  type  from  those  evaluated  in  the 
LGS  UFSAR[. '.   .]  However,  when  these 
PRNM  failures  are  evaluated  at  the  system 
level,  there  are  no  new  effects. 

LGS  Modification  P00224  involves 
equipment  that  is  intended  to  detect  the 
symptoms  of  (.;ertain  transients  and  accidents 
and  initiate  mitigating  action.  The  worst  case 
failure  of  the  equipment  involved  in  the 
modification  is  a  failure  to  initiate  mitigating 
action  (scram),  but  no  failure  can  c:ause  an 
accident.  This  is  unchanged  from  the  current 
system.  Software  common  cause  failures 
could  result  in  the  system  failing  to  perform 
its  safety  function,  but  this  possibility  is 
addressed  in  Section  1.  above.  In  that  case, 
it  might  fail  to  initiate  action  to  mitigate  the 
consequences  of  an  accident,  but  would  not 
cause  one.  No  new  system  level  failure 
modes  are  created  with  the  PRNM  System. 

Therefore.  LGS  Modification  P002'24  does 
not  f:reate  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  PRNM  System  response  time  and 
operator  information  is  either  maintained  or 
improved  over  the  current  Power  Range 
Monitor  System. 

The  PRNM  System  has  improved  channel 
trip  accuracy  compared  to  the  current  system 
and  meets  or  exceeds  system  requirements 
assumed  in  setpoint  analysis.  The  channel 
response  time  exceeds  the  requirements.  The 
channel  indicated  accuracy  is  improved  over 
the  current  system  and  meets  or  exceeds  all 
of  the  system  requirements. 

The  PRNM  Svstem  was  developed  to  detect 
the  presence  of  thermal-hydrauli< 
instabilities  and  automatically  initiate  the 
necessary  corrective  actions  to  suppress  the 
oscillations  prior  to  violating  the  Minimum 
Critical  Power  Ratio  (MCPR)  Safety  Limit. 
The  NRC  has  reviewed  and  approved  the 
PRNM  Licensing  Topical  Report  (LTR) 
concluding  that  the  PRNM  System  will 
provide  the  intended  protection. 

Therefore,  LGS  Modification  P00224  does 
not  result  in  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
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standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  tn  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  J  VV.  Durham. 
Sr..  Esquire,  Sr.  V.P.  and  General 
Counsel.  PECO  Energy  Companv,  2301 
Market  Street,  Philadelphia.  PA"  19101. 

SRC  Section  Chief:  James  \V.  Clifford. 

Power  Authority  of  The  State  of  New 
York.  Docket  .Vo  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request- 
September  9,  1996,  as  supplemented  on 
June  6.  1997,  and  lune  7,  1999. 

Description  of  amendment  request: 
This  application  for  amendment  to  the 
Indian  Point  3  Technical  Specifications 
(TSs)  proposes  to  revise  TS  Section  6  to 
delete  requirements  for  Plant  Operating 
Review  Committee  review  of  the  fire 
protection  program  and  implementing 
procedures. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analvsis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  Indian  Point  3  plant  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  significant  hazards 
consideration  as  defined  in  10  CFR  50.92, 
since  it  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  delete  the  Plant 
Operating  Review  Committee  (PORC)  review 
of  changes  to  the  fire  protection  program  and 
implementing  procedures.  The  changes  do 
not  introduce  any  new  modes  of  plant 
operation,  make  any  physical  changes,  or 
alter  any  operational  setpoints.  Therefore,  the 
changes  do  not  degrade  the  performance  of 
any  safety  system  assumed  to  function  in  the 
accident  analysis.  Consequently,  there  is  no 
effect  on  the  probabiliiy  or  consequences  of 
an  accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  e\aluated. 

No  physical  c  hanges  to  the  plant  or 
changes  to  equipment  operating  procedures 
are  proposed.  The  changes  are  administrative 
and  will  not  have  any  direct  effect  on 
equipment  important  to  safety.  Therefore  the 
changes  cannot  create  the  possibility  of  a 
new  or  different  kind  of  accident, 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

.•adequacy  of  the  fire  protection  program 
and  implementing  procedures  is  assured  by 
the  fire  protection  license  c:ondition,  the 
procedure  review  and  approval  process 
implemented  by  .Amendment  ^59.  the 
provisions  of  10  CFR  50.59.  and  inspections 
and  audits  perfnrmiMi  under  the  cognizance 


of  the  SRC  [Safety  Review  Committeel. 
Consequently,  deleting  PORC's  responsibility 
for  review  of  the  fire  protection  program  and 
implementing  procedure  will  not  degrade  the 
fire  protection  program.  Therefore,  the' 
proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration 

Attorney  for  licensee:  Mr.  David  E. 
Blabey.  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Section  Chief:  Sheri  R.  Peterson. 

Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-362.' 
San  Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  reqwest: 
November  8,  1999  (PCN  454). 

Description  of  amendment  requests: 
The  licensee  proposed  to  revise 
Surveillance  Requirement  (SR)  3,8.1.18 
of  Technical  Specification  (TS)  3,8.1, 
"A.C.  Sources-Operating  "  Currently.  SR 
3.8.1  18  reads:  \'erif\-  interval  between 
each  sequenced  load  block  is  within 
plus  or  minus  10%  of  design  interval  for 
each  emergency  and  shutdown  load 
programmed  time  interval  load 
sequence.  The  licensee  proposed  to 
revise  the  SR  to  read:  Verif\-  the  timing 
of  each  sequenced  load  block  is  within 
its  timer  setting  plus  or  minus  10%  or 
plus  or  minus  2.5  seconds,  whichever  is 
greater,  with  the  exception  of  the  5 
second  load  group  which  is  minus  0.5, 
plus  2.5  seconds,  for  each  programmed 
time  interval  load  sequence. 

Basjs  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated? 

Response:  No. 

The  proposed  change  would  expand  the 
current  surveillance  acceptance  criteria  to 
more  accurately  reflect  the  characteristics  of 
the  installed  plant  equipment.  The  diesel 
generators  (DG's)  have  sufficient  capacity  to 
maintain  adequate  voltage  and  frequency 
during  load  sequencing  with  the  expanded 
tolerance.  The  overall  Engineered  Safely 
Features  (ESF)  response  times  in  the 
Technical  Specifications  and  safety  analyses 
are  maintained  even  though  the  timer 


tolerance  is  increased    1  fieretore,  trie 
consequences  of  any  accident  previously 
evaluated  are  not  increased.  The  DG  load 
sequence  timers  are  not  of  themselves  a 
credible  initiator  of  any  accident,  so  the 
probability  of  an  accident  has  not  been 
increased.  The  timers  will  function 
acceptably  to  support  the  equipment  needed 
for  accident  mitigation,  so  the  consequences 
of  an  accident  are  not  increased.  Therefore, 
the  probability  or  consequences  of  any 
accident  previously  evaluated  are  not 
increased. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

This  amendment  request  does  not  involve 
any  change  to  plant  equipment  or  operation. 
In  the  event  of  a  loss  of  preferred  power,  the 
ESF  electrical  loads  are  automatically 
connected  to  the  DG's  in  sufficient  time  to 
provide  for  safe  reactor  shutdown  and  to 
mitigate  the  consequences  of  a  Design  Basis 
Accident  such  as  a  loss  of  coolant  accident. 
Increasing  the  timer  tolerance  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  No. 

This  amendment  does  not  change  the 
manner  in  which  safety  limits,  limiting  safetv 
settings,  or  limiting  conditions  for  operations 
are  determined.  The  actual  response  times 
have  not  been  altered  by  this  amendment. 
Therefore,  operation  of  equipment  will  not  be 
affected.  Accordingly,  this  amendment  will 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Douglas  K. 
Porter,  Esquire,  Southern  California 
Edison  Company.  2244  Walnut  Grove 
Avenue,  Rosemead,  California  91770. 

NRC  Section  Chief:  Stephen  Dembek. 

Southern  California  Edison  Companv.  et 
al..  Docket  Nos.  50-361  and  50-362.' 
San  Onofre  Nuclear  Generating  Station. 
Units  2  and  3,  San  Diego  County, 
California. 

Date  of  amendment  request: 
November  12,  1999  (PCN  505). 

Description  of  amendment  requests: 
The  licensee  proposed  to  revise 
Technical  Specification  (TS)  5.5.2.13, 
"Diesel  Fuel  Oil  Testing  Program." 
Specifically,  the  following  changes  are 
proposed: 

1.  The  at  least  once  per  92  days  test 
is  deleted  for  water  and  sediment, 
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.-\mpric:an  F'ftrdleum  Institute  (.-\PI) 
oravitv  or  an  dhsolutc  specific:  gravity, 
tind  kinematu;  viscosity  for  the  diesel 
hiel  oil  in  the  Emergency  Diesel 
tienerator  fuel  oil  storage  tanks.  The 
requirement  to  test  these  properties 
prior  to  addition  of  new  fuel  to  the 
storage  tank  remains  unchanged. 

2   A  requirement  is  added  to  test  new 
fuel  oil  prior  to  addition  to  the  storage 
tank  to  verif\'  that  the  flash  point  is 
within  limits. 

A  \  requirement  is  added  to  test  new 
hiel  oil  within  31  days  of  deliverv  for 
"other  properties  for  ASTM  (American 
Societv  for  Testing  and  Materials]  2D 
fuel.- 

4.  The  acceptance  criteria  for  the 
properties  listed,  with  the  exception  of 
the  particulate  criterion,  are  replaced 
with  the  phrase  "within  limits  "  The 
statement  which  requires  sampling  in 
accordance  with  .■\STM-D4037-81  is 
deleted.  Acceptance  criteria  and 
reference  to  the  applicable  standard  for 
sampling  are  c:urrentlv  provided  in  the 
Bases  for  Surveillance  Requirement 
i.H.i  i 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  bv  10  CFR  50.91  (a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

( 1 )  Will  operation  of  the  facility  in 
arcordanre  with  this  propo-sed  change 
involve  a  significant  increase  in  the 
probabilitv  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No. 

This  change  is  an  administrative  change  to 
make  Technical  Specification  (TS)  5.5.2.13, 
"Diesel  Fuel  Oil  Testing  Program."  consistent 
with  the  existing  Bases  for  Surveillance 
Requirement  (SR)  ,1.8. 3. .3.  The  specific 
c  hanges  are: 

1.  The  at  least  once  per  92  days  diesel  fuel 
oil  test  is  deleted  for  water  and  sediment, 

\tueri(  an  Petroleum  Institute  (API)  gravity  or 
an  absolute  specific  gravity,  and  kinematic 
viscosity.  The  requirement  to  test  these 
properties  prior  to  addition  of  new  fuel  to  the 
storage  tank  remains  unchanged. 

2.  A  requirement  is  added  to  test  new  fuel 
oil  prior  to  addition  to  the  storage  tank  to 
verify  that  the  flash  point  is  within  limits. 

3.  A  requirement  is  added  to  test  new  fuel 
oil  within  31  days  of  delivery  for  "other 
properties  for  ASTM  2D  fuel." 

4.  The  acceptance  criteria  for  the  properties 
listed,  with  the  exception  of  the  particulate 
content,  are  replaced  with  the  phrase  "within 
limits."  Acceptance  criteria  are  currently 
provided  in  the  Bases  for  Surveillance 
Requirement  3.8.3.3. 

These  changes  are  all  consistent  with  the 
existing  Bases  for  SR  3.8.3.3  and  NUREG 
1432. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

This  change  is  an  administrative  change  to 
make  TS  5.5.2.13,  "Diesel  Fuel  Oil  Testing 
Program,"  consistent  with  the  existing  Bases 
for  Surveillance  Requirement  3.8.3.3. 

Therefore,  this  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  that  has 
been  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  No. 

This  change  is  an  administrative  change  to 
make  TS  5.5.2.13,  "Diesel  Fuel  Oil  Testing 
Program,"  consistent  with  the  existing  Bases 
for  Surveillance  Requirement  3.8.3.3. 

Therefore,  there  will  be  no  significant 
reduction  in  a  margin  of  safety  as  a  result  of 
this  change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(cj  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Douglas  K. 
Porter,  Esquire,  Southern  California 
Edison  Company.  2244  Walnut  Grove 
Avenue.  Rosemead,  California  91770. 

NRC  Section  Chief:  Stephen  Dembek. 

Southern  Nuclear  Operating  Company. 
Inc.,  et  ai,  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant 
(VEGP).  Units  1  and  2.  Burke  County. 
Georgia 

Date  of  amendment  request:  April  19, 
1999,  as  supplemented  by  letter  dated 
November  1,  1999. 

Description  of  amendment  request: 
The  proposed  change  would  revise 
Surveillance  Requirement  (SR)  3.3.5.2 
and  associated  Bases  to  allow  the  loss  of 
voltage  and  degraded  voltage  trip 
setpoints  to  be  treated  as  nominal  values 
in  the  same  manner  as  the  trip  setpoints 
for  the  Reactor  Trip  System  (RTS)  and 
Engineered  Safety  Feature  Actuation 
System  (ESFAS)  instrumentation.  The 
November  1,  1999,  letter  removes  a  note 
proposed  in  the  April  19,  1999, 
amendment  request.  This  revision  does 
not  change  the  scope  of  the  .April  19, 
1999,  application  and  the  initial 
proposed  no  significant  hazards 
consideration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No.  The  proposed  change  affects  only  the 
presentation  of  the  trip  setpoints  for  loss  of 
voltage  and  degraded  voltage  in  SR  3.3.5.2  in 
the  VEGP  Units  1  and  2  TS  (Technical 
Specifications).  The  calibration  of  the 
channels  whose  setpoints  are  specified  in  SR 
3.3.5.2  will  continue  to  be  performed  in  a 
manner  consistent  with  the  setpoint 
methodology  used  to  determine  the  trip 
setpoints.  There  will  be  no  adverse  effect  on 
the  ability  of  those  channels  to  perform  their 
safety  functions  as  assumed  in  the  safety 
analyses.  Since  there  will  be  no  adverse 
effect  on  the  trip  setpoints  or  the 
instrumentation  associated  with  those  trip 
setpoints.  there  will  be  no  increase  in  the 
probability  of  any  accident  previously 
evaluated.  Similarly,  since  the  ability  of  the 
instrumentation  to  perform  its  safety  function 
is  not  adversely  affected,  there  will  be  no 
increase  in  the  consequences  of  any  accident 
previously  evaluated, 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  The  proposed  change  affects  only  the 
presentation  of  the  trip  setpoint  requirements 
of  SR  3.3.5.2.  Plant  operation  will  not  be 
changed,  and  the  response  of  safety  related 
equipment  as  assumed  in  the  accident 
analyses  would  not  be  adversely  affected. 
Therefore,  the  proposed  change  does  not 
involve  a  new  or  different  kind  of  accident 
than  any  previouslv  evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

No.  As  described  above,  the  loss  of  voltage 
and  degraded  voltage  in.strumentation  will 
remain  capable  of  performing  its  safety 
function  as  assumed  in  the  accident  analyses. 
The  treatment  of  trip  setpoints  as  nominal 
values  is  consistent  with  the  methodology 
used  to  establish  those  setpoints.  As  such, 
margin  is  not  affected  by  the  proposed 
change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr,  Arthur  H. 
Dombv.  Troutman  Sanders, 
NationsBank  Plaza.  Suite  5200.  BOO 
Peachtree  Street.  NE..  .-Xtlanta.  Georgia 
30308-2216. 

NRC  Section  Chief:  Richard  L.  Emch. 
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STP  Nuclear  Operating  Company, 
Docket  \os.  50-498  and  50-499,  South 
Texas  Project.  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request: 
September  8.  1999,  as  supplemented  by 
letter  dated  November  9.  1999.  The 
September  8,  1999.  application  was 
originally  noticed  in  the  Federal 
Register  on  .November  3.  1999  164  FR 
59806) 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification  3/4.8.1. 
"A.C.  Sources.  Operating."  and 
associated  Bases,  by  relocating  the  18- 
month  surveillance  to  subject  the 
standby  diesel  generator  to  inspections, 
in  accordance  with  procedures  prepared 
in  conjunction  with  its  manufacturer's 
recommendations,  to  the  Technical 
Requirements  Manual. 

Basis  for  proposed  no  signiticant 
fiazards  consideration  determination: 
As  required  by  10  CFR  50  91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  moves  the 
requirement  to  perform  manufacturer's 
recommended  inspections  of  the  Standbv 
Diesel  Generators  from  the  Technical 
Specifications  to  the  Technical  Requirements 
Manual  (TRM).  The  change  does  not  result  in 
any  hardware  or  operating  procedure 
changes.  The  requirement  being  removed 
from  the  Technical  Specifications  is  not  the 
initiator  of  any  analyzed  event.  The  TRM  is 
maintained  using  the  provisions  of  10  CFR 
50.59.  Since  any  changes  will  be  evaluated 
per  10  CFR  50.59.  no  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  will  be 
allowed  without  prior  NRC  approval. 
Therefore,  the  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  moves  the 
requirement  to  perform  manufacturer's 
recommended  inspections  of  the  Standby 
Diesel  Generators  from  the  Technical 
Specifications  to  the  TRM  The  change  does 
not  alter  the  plant  configuration  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  make  changes  in  methods  governing 
normal  plant  operation.  The  change  does  not 
impose  different  requirements.  The  change 
does  not  alter  assumptions  made  in  the  safety 
analysis  and  licensing  basis.  Therefore,  the 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  anv 
accident  previouslv  evaluated. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safetv? 


The  proposed  change  niuvn^  ine 
requirement  to  perform  manufacturer's 
recommended  inspections  of  the  Standby 
Diesel  Generators  from  the  Technical 
Specifications  to  the  TRM.  The  change  does 
not  reduce  the  margin  of  safety  since  the 
location  of  details  has  no  impact  on  any 
safety  analysis  assumptions.  In  addition,  the 
requirement  being  transposed  from  the 
Technical  Specification  to  the  TRM  is  the 
same  as  the  existing  Technical  Specification. 
Also,  the  TRM  is  maintained  using  the 
provisions  of  10  CFR  50.59.  Since  any 
changes  will  be  evaluated  per  10  CFR  50.59. 
no  significant  reduction  in  a  margin  of  safety 
will  be  allowed  without  prior  NRC  approval. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  standards  of 
10  CFR  50.92(c)  are  satisfied.  Therefore. 
the  NRC  staff  proposes  to  determine  that 
the  request  for  amendments  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jack  R. 
Newman.  Esq..  Morgan,  Lewis  & 
Bockius.  1800  M  Street.  NW.. 
Washington.  DC  20036-5869. 

.\7?C  Section  Chief:  Robert  A.  Gramm. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
.Amendments  to  Facility  Operatmg 
Licenses.  Proposed  No  Signifit  ant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  nntK  i-s  wi-it'  previously 
published  as  separate  imiiv  idual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
tor  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant.  Units  1  and  2, 
Berrien  County,  Michigan 

Date  of  amendment  requests: 
Novembers.  1999. 

Description  of  amendment  requests: 
The  proposed  license  amendments 
would  revise  Technical  Specitication 
(T/S)  Surveillance  Requirement  4.5.1.C 
to  require  \'erificati()n  that  power  is 
removed  from  each  emergency  core 
cooling  system  accumulator  isolation 
valve  operator  instead  of  verification 
that  each  ac:cumulator  isolation  valve 
breaker  is  removed  from  the  circuit.  In 
addition,  the  proposed  lirense 


amendments  would  revi.se  l/S  3.5.1  to 
change  "pressurizer  pressure"  to 
"reactor  coolant  system  pressure  "  in  the 
applicability  and  action  statement 
requirements.  The  Bases  for  T/S  3/4.5.1 
will  also  be  revised  to  reflect  both 
changes.  Additionally,  administrative 
changes  are  proposed  to  the  page 
format. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 

The  ECCS  [emergency  core  cooling  system] 
accumulators  are  used  to  mitigate  the 
consequences  of  an  accident  after  the  event 
has  occurred  and  do  not  initiate  any  accident 
previously  evaluated.  Demonstrating  how 
power  is  removed  from  the  valve  operator 
does  not  initiate  an  accident.  Inadvertently 
closing  the  valves  cannot  initiate  an  accident. 
Therefore,  there  is  no  significant  increase  in 
the  probability  of  occurrence  of  an  accident 
previously  evaluated. 

The  ECCS  accumulators  will  still  perform 
their  function  of  injecting  borated  water  into 
the  reactor  coolant  loops  following  a  large 
break  loss-of-coolant  accident,  as  described 
in  Section  14.3.1  of  the  Updated  Final  Safety 
Analysis  Report  (UFSAR).  A  spurious  closure 
of  an  accumulator  outlet  isolation  valve  is 
not  a  credible  event.  Performing  T/S 
Surveillance  Requirement  4.5.1.C  provides 
assurance  that  one  of  the  two  actions 
required  for  spurious  closure  of  the  valve  is 
precluded.  The  proposed  change  to  the 
surveillance  continues  to  provide  assurance 
that  power  will  be  removed  from  each 
accumulator  isolation  valve  operator  so  that 
the  valves  remain  open.  The  consequences  of 
accidents  previously  evaluated  remained 
bounded  because  the  accumulators  will  still 
function  as  assumed  in  the  UFSAR  accident 
analysis.  Therefore,  there  is  no  significant 
increase  in  the  consequences  of  any  accident 
previously  evaluated. 

Changing  "pressurizer  pressure"  to  "RCS 
(reactor  coolant  system]  pressure"  has  no 
significant  effect  on  the  applicability  of  the 
T/S  requirements.  RCS  pressure  and 
pressurizer  pressure  instrumentation 
measure  a  similar  parameter  in  the  primary 
coolant  system.  Since  the  RCS  is  a  closed- 
loop  fluid  system,  pressure  instruments 
should  indicate  approximately  the  same 
value.  There  is  no  significant  difference 
between  the  instrument  readings  because 
they  are  corrected  for  range,  height,  and 
accuracy.  There  is  no  significant  change  in 
the  margin  of  pressure  between  when  the 
accumulators  are  required  to  be  aligned  at 
1000  psig  and  the  upper  limit  specified  in  T/ 
S3.5.1.dof658psig. 

The  proposed  format  changes  are 
administrative  and  have  no  impact  on  plant 
operation. 

Therefore,  the  proposed  changes  do  not 
increase  the  probability  of  occurrence  or 
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consequences  of  an  accment  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  to  T/S  3/4.5.1  and 
the  associated  Bases  do  not  involve  any 
physical  changes  to  the  plant,  but  do  change 
the  way  the  plant  is  operated  by  changing  the 
method  for  ensuring  spurious  closure  of  the 
ai.t;umulator  isolation  valve  will  not  occur. 
The  proposed  change  to  T/S  Surveillance 
Requirement  4.3.1.C  does  not  create  any  new 
operator  actions.  The  position  of  the 
accumulator  isolation  valve  remains  open  in 
Modes  1,  2,  and  3  with  RCS  pressure  greater 
than  1000  psig.  which  meets  its  design  safety 
function.  The  proposed  change  does  not 
increa.se  the  possibility  of  the  accumulator 
valve  repositioning.  In  order  for  repositioning 
to  happen,  the  operator  must  close  the 
molded-case  circuit  breaker  coupled  with 
t»ither  an  active  single  failure  or  deliberate 
npfrator  action  in  the  control  room.  The 
prtiposed  change  of  verifying  that  power  is 
removed  from  the  accumulator  isolation 
valve  provides  the  same  level  of  protection. 
Two  positive  actions  are  required  for  the 
rt(  cumuiator  isolatiofi  valve  to  reposition. 

The  proposed  format  changes  are 
administrative  and  have  no  impact  on  plant 
operation. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
prt'viously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

T/S  Surveilldncf-^  Requirement  4.5. l.c 
provides  requirements  that  ensure  that  a 
single  action  will  not  cause  an  inadvertent 
closure  of  the  accumulator  isolation  valves. 
The  proposed  c:hange  continues  to  ensure 
that  two  positive  actions,  an  operator  action 
to  restore  the  breaker  and  a  single  failure,  are 
required  for  va]\e  closure. 

(Changing    pressurizer  pressure"  to  "RCS 
pressure"  does  not  impact  operation  of  the 
accumulators  The  proposed  changes  do  not 
impact  the  nitrogen  cover  pressure  as  stated 
m  T/S  3. 5. I.e.  The  accumulators  would  not 
be  expected  to  inject  borated  water  until  RCS 
pressure  lowers  to  6.t8  psig  (the  upper  limit 
specified  in  T  S  .!.5  1  d)  The  change  does 
not  affect  when  this  would  occur  after  an 
accident  Therefore,  changing  "pressurizer 
pressure"  to  'RCS  pressure"  has  no  impact 
on  plant  operation. 

The  proposed  format  changes  are 
ddniinistrative  and  have  no  impact  on  plant 
operation. 

Therefore,  there  is  no  significant  reduction 
in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92  (c)  are 
satisfied.  Therefore,  the  NRC.  staff 
proposes  to  determine  that  the 
amendment  requests  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  David  VV 
Jenkins,  Esq  ,  500  Circle  Drive, 
Buchanan,  MI  49107. 

.VflC  Section  Chief:  Claudia  M.  Craig. 


Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR'51. 12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  and 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://ww\\:nrc.gov  (the  Electronic 
Reading  Room). 

Arizona  Public  Service  Company,  et  ah, 
Docket  No.  STN  50-528,  Palo  Verde 
Nuclear  Generating  Station,  Unit  No.  1. 
Maricopa  County,  Arizona 

Date  of  application  for  amendment- 
October  8,  1999,  as  supplemented 
October  29,  1999. 

Brief  description  of  amendment:  The 
amendment  revises  Surveillance 
Requirement  3.8.4.8  of  Technical 
Specification  3.8.4,  to  allow  the  licensee 
to  forego  the  performance  of  this 
surveillance  until  entry  into  MODE  4 
coming  out  of  the  ninth  refueling  outage 
for  Unit  1. 


Date  of  issuance:  November  19.  1999. 

Effective  date:  November  19.  1999. 

Amendment  No.:  121. 

Facility  Operating  License  No.  NPF- 
41:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  19,  1999  (64  FR 
56369). 

The  October  29,  1999,  supplement 
provided  clarifving  information  that  was 
within  the  scope  of  the  original  Federal 
Register  notice  and  did  not  change  the 
staffs  initial  proposed  no  significant 
iiaZaivis  Cuiiiiueratiori  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safetv  Evaluation  dated  November  19, 
1999^ 

No  significant  hazards  consideration 
comments  received:  No 

Commonwealth  Edison  Company. 
Docket  No.  50-373.  LaSalle  County 
Station.  Unit  1.  LaSalle  County.  Illinois 

Date  of  application  for  amendment: 
July  7,  1999,  as  supplemented  on 
October  14,  1999. 

Brief  description  of  amendment:  The 
amendment  revised  Section  2.1  of  the 
Technical  Specifications  to  reflect  a 
change  in  the  Minimum  Critical  Power 
Ratio. 

Date  o/ issuance  .November  9,  1999. 

Effective  date:  Immediately,  to  be 
implemented  prior  to  the  startup  of 
Cycle  9. 

Amendment  No.:  137. 

Facility  Operating  License  No.  NPF- 
1 1 :  The  amendment  revised  the 
Technical  Specifications 

Date  of  initial  notice  in  Federal 
Register:  August  11,  1999, 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safetv  Evaluation  dated  November  9, 
1999' 

No  significant  hazards  consideration 
comments  received:  No. 

Duquesne  Light  Company,  et  al.,  Docket 
No.  50-412,  Beaver  Valley  Power 
Station,  Unit  2.  Shippingport, 
Pennsylvania 

Date  of  application  for  amendment: 
Januan-  29,  1998.  as  supplemented  by 
letters  dated  November  9,  1998,  and 
June  14,  1999. 

Brief  description  of  amendment:  This 
amendment  authorized  changes  to  the 
Beaver  Vallev  Power  Station,  Unit  No.  2 
(B'VPS-2)  Updated  Final  Safety  Analysis 
Report  (UFSAR).  The  amendment 
authorizes  changes  to  the  UFSAR  to 
reflect  revisions  to  the  radiological  dose 
calculations  for  the  locked  rotor 
accident  analysis.  This  revision  of  the 
calculation  was  performed  in  order  to 
incorporate  more  conservative 
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assumptions  than  those  used  in  the 

previous  analysis  for  a  postulated 
locked  rotor  evenl 

These  changes  are  not  the  result  of 
hardware  changes  to  the  plant  or  any 
change  in  operating  practices.  Thev 
reflect  revised  analysis  results  onlv  and 
allow  revision  of  the  licensing  basis  to 
reflect  conservative  assumptions  used  in 
the  revised  analyses. 

The  lune  14.  1999.  letter  withdrew  a 
portion  of  the  amendment  which  would 
have  revised  the  UFSAR  description  of 
the  small-break  loss-of-coolant  accident 
radiological  consequences. 

Date  of  issuance:  November  18,  1999. 

Effective  date:  As  of  the  date  of 
issuance. 

Amendment  No:  103. 

Facility  Operating  License  No.  NPF- 
73.  Amendment  approved  changes  to 
the  UFSAR. 

Date  of  initial  notice  m  Federal 
Register:  March  11.  1998  (63  PR  11919). 

The  November  9,  1998,  and  June  14, 
1999,  letters  provided  clarifving 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination  or  expand 
the  amendment  beyond  the  scope  of  the 
initial  notice 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safetv  Evaluation  dated  November  18. 
1999" 

No  significant  hazards  consideration 
comments  received:  No, 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 

Pope  County.  Arkansas 

Date  of  application  for  amendment: 
luly  29,  1999,  as  supplemented  bv 
letters  dated  August  6.  1999.  ()( tob^r  14, 
1999.  and  October  26,  1999 

Brief  description  of  amendment:  The 
proposed  change  to  the  Arkansas 
Nuclear  One,  Unit  No.  2  Technical 
Specifications  would  allow  the 
performance  ot  a  special  inspection  of 
the  steam  generator  tubes  during  an 
upcoming  mid-cycle  outage,  This  mid- 
cycle  outage  is  planned  for  the  purpose 
of  performing  inspections  in  selected 
areas  of  the  steam  generator  tube  bundle 
where  previous  inspections  have 
revealed  tube  degradation.  The 
proposed  change  would  limit  the  initial 
inspection  scope  to  these  identified 
areas  and  includes  scope  expansion 
criteria  to  address  unexpected  results. 

Date  of  issuance:  November  5,  1999 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  davs  from  the  date  of 
issuance. 

Amendment  \o.:  210. 

Facility  Operating  License  No.  NPF-6: 
Amendment  revised  the  Technical 
Specifications, 


Date  of  initial  notice  m  Federal 
Register  October  6,  1999  (64  FR  54375), 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safetv  Evaluation  dated  November  5, 
1999. 

No  significant  hazards  consideration 
comments  received:  No, 

Entergy  Operations,  Inc.,  System  Energy 
Resources,  Inc.,  South  Mississippi 
Electric  Power  Association,  and  Entergy 
Mississippi,  Inc.,  Docket  No.  50-416, 
Grand  Gulf  Nuclear  Station,  Unit  1, 
Claiborne  County,  Mississippi 

Date  of  application  for  amendment: 
May  6,  1999. 

Brief  description  of  amendment:  The 
amendment  incorporates  the  Technical 
Specification  changes  necessary  for 
redefining  the  minimum  crifical  power 
ratio  safety  limit  for  Cycle  11  operation 
with  a  mixed  core  of  Siemens  Power 
Corporation  fuel  and  General  Electric 
fiiel. 

Date  of  issuance:  November  17,  1999, 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  of  issuance. 

Amendment  No:  140. 

Facility  Operating  License  No.  NPF- 
29:  The  amendment  revises  the 
Technical  Specifications, 

Date  of  initial  notice  in  Federal 
Register:  August  25,  1999  (64  FK 
46434). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safetv  Evaluation  dated  November  17, 
1999' 

No  significant  hazards  consideration 
comments  received:  No. 

FirstEnergy  Nuclear  Operating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  1, 
Ottawa  County,  Ohio. 

Date  of  application  for  amendment: 
luly  26,  1999. 

Brief  description  of  amendment:  This 
amendment — 

(1)  Relocates  the  requirements  in  TS 
3/4.3,3,2,  "Instrumentation — Incore 
Detectors,"  TS  3/4.3.3.9, 

"Instrumentation — Waste  Gas  System 
Oxygen  Monitor,"  and  TS  3/4,4.4.7. 

"Reactor  Coolant  System — Chemistry," 
to  the  Davis-Besse  Nuclear  Power 
Station  (DBNPS)  Updated  Safety 
Analysis  Report  (USAR)  Technical 
Requirements  Manual  (TRM); 

(2)  Revises  TS  3/4.11.2,  'Radioactive 
Effluents — Explosive  Gas  Mixture."  to 
reflect  the  relocation  of  TS  3/4.3.3.9: 

(3)  Revises  the  requirements  of  TS  3/ 
4  4  6  1.    Reactor  Coolant  System 
Leakagt — Leakage  Detection  Systems." 
to  require  one  monitor  (gaseous  or 
particulate)  of  the  containment 


atmosphere  radioactivity  monitoring 
systems  to  be  operable,  rather  than 
requiring  both  systems  to  be  operable 
simultaneously;  and 

(4)  Revises  TS  3/4,3.3.1,  "Radiation 
Monitoring  Instrumentation,"  to  be 
consistent  with  the  revision  to  TS  3/ 
4,4.6,1, 

Date  of  issuance:  November  16,  1999 

Effective  date.- November  16,  1999, 

Amendment  No.:  234. 

Facility  Operating  License  No.  NPF-3: 
Amendment  revised  the  Technical 
Specifications, 

Date  of  initial  notice  in  Federal 
Register:  August  25,  1999  (64  FR 
46436), 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safetv  Evaluation  dated  November  16. 
1999 

No  significant  hazards  consideration 
comments  received:  No 

NASA  Aeronautics  Space 
Administration  (NASA),  Docket  No.  SO- 
SO,  NASA  Test  Reactor,  Erie  County. 
Ohio 

Date  of  application  for  amendment: 
March  25,  1999,  as  supplemented  on 
August  10,  1999. 

Brief  description  of  amendment:  This 
amendment  changes  Lewis  Research 
Center  (LeRC)  to  Glenn  Research  Center 
(GRC). 

Date  of  issuance:  November  16.  1999. 

Effective  Date:  November  16,  1999. 

Amendment  No:  10. 

Facility  License  No.  TR-3:  The 
amendment  changes  facility  name. 

Date  of  initial  notice  in  Federal 
Register:  October  6,  1999  (64  FR  54377), 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  16, 
1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station  Unit  No.  J,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
November  16,  1998,  as  supplemented 
June  21.  1999. 

Brief  description  of  amendment: 
Amendment  changes  Technical 
Specifications  to  limit  reactor  power 
oscillations  during  a  reactor  trip  and 
allows  operation  in  the  Extended  Load 
Line  Limit  Analysis  region  of  the 
power/flow  operating  curve. 

Date  of  issuance:  September  21.  1999. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  168. 
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Facility  Operating  License  No.  DPR- 
t>3:  Amendment  revises  the  Technical 
.Spei  ifications. 

Date  of  initial  notice  in  Federal 
Register:  December  30.  1998  (63  PR 
719tiH)  as  corrected  lanuary-  27,  1999  {64 
FR4148). 

The  June  2i.  \^99.  letter  provided 
supporting  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safetv  Evaluation  dated  September  21, 
1999,' 

.No  significant  hazards  consideration 
comments  received:  No. 

.Vort/i  Atlantic  Energy  Service 
C.nrpnration.  et  al..  Docket  No.  50—443. 
Seahrnok  Station,  Unit  No.  1. 
Rnckingham  County.  New  Hampshire 

Date  of  amendment  request 
September  29.  1998.  as  supplemented 
bv  letters  dated  March  8  and  April  7, 
r999. 

Description  of  amendment  request:  To 
revise  Facility  Operating  License  No. 
NPF-86  to  reflec;t  the  transfer  of  the 
license,  to  the  extent  held  bv  Montaup 
p]lectric  Company,  to  Little  Bay  Power 
(Corporation. 

Date  of  issuance:  November  19.  1999. 

Effective  date  As  of  its  date  of 
issuance,  and  shall  bo  implemented 
within  30  days. 

Amendment  No.:  B5 

Facility  Operating  License  No.  NPF- 
86:  Amendment  revised  the  License. 

Date  of  initial  notice  in  Federal 
Register:  December  14.  1998  (63  FR 
68801).  The  March  8  and  April  7,  1999 
supplements  provided  clarifying 
information  and  did  not  change  the 
staffs  proposed  no  significant  hazards 
determination.  The  Commission 
received  comments  which  were 
addressed  in  the  staffs  Safety 
Evaluation  dated  August  3.  1999.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  3,  1999 

No  significant  hazards  consideration 
comments  received:  Yes. 

Northeast  Nuclear  Energy  Company,  et 
al .  Docket  No  i0-24.'j.  \fillstone 
Nuclear  Power  Station,  Unit  No.  1.  New 
London  County,  Connecticut 

Date  of  application  for  amendments: 
April  19,  1999,  as  supplemented  August 
25,  October  14.  and  November  3.  1999. 

Brief  description  of  amendments  The 
amendment  deletes  most  of  the  current 
Technical  Specifications  to  implement 
the  Permanently  Defueled  Technical 
Specification  Portions  of  the  April  19, 
1999.  request  related  to  hiel  storage  pool 
water  level,  crane  operability.  and  crane 


travel  with  a  spent  fuel  cask  will  be 
addressed  at  a  later  date. 

Date  of  issuance:  November  9,  1999. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  90  days  from  the  date  of 
issuance. 

Amendment  No.:  106. 

Facility  Operating  License  No.  DPR- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  30,  1999  (64  FR  35208). 

The  August  25,  1999.  letter  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  April  19,  1999, 
application  and  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safetv  Evaluation  dated  November  9, 
1999.' 

No  significant  hazards  consideration 
comments  received:  No 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 

Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
May  7,  1998,  as  supplemented  January 
22,  1999. 

Brief  description  of  amendment:  The 
amendment  revises  the  licensing  basis 
to  address  the  addition  of  the  dose  from 
the  Refueling  Water  Storage  Tank  back 
leakage  into  the  design  basis  loss-of- 
coolant  accident  analysis  and  Chapter 
15  of  the  Final  Safety  Analysis  Report. 

Date  of  issuance:  Novemher  4.  1999. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  176. 

Facility  Operating  License  No.  NPF- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  1.  1998  (63  FR  35991). 
The  January  22,  1999.  supplement 
provided  clarifying  information  that  did 
not  change  the  staffs  initial  proposed 
no  significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  4. 
1999. 

No  significant  hazards  consideration 
comments  received:  No 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New- 
London  County.  Connecticut 

Date  of  application  for  amendment: 
August  5,  1999. 

Brief  description  of  amendment:  The 
amendment  corrects  editorial  errors  in 


the  Technical  Specifications  Sections 
3.8.3.2,  4.6.2.1,  4.8.1.1.  and  4.9.12.  The 
amendment  also  corrects  minor  editorial 
and  reference  errors  in  Bases  Sections  B 
3/4.3.2,  B  3/4.4.11.  B  3/4.6.1.2.  and  B  3/ 
4.8.4. 

Date  of  issuance:  November  15,  1999, 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  No.:  \71 . 

Facility  Operating  License  No.  NPF- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  8.  1999  (64  FR 
48858). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  15, 
1999.' 

No  significant  hazards  consideration 
comments  received:  No. 

Pacific  Gas  and  Electric  Company. 
Docket  Nos.  50-275  and  50-3 2 3.  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  application  for  amendments: 
December  29,  1998,  as  supplemented  by 
letters  dated  July  30  and  October  12, 
1999. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specifications  (TS)  6.9.1.8,  "Core 
Operating  Limits  Report."  of  the  current 
TSs  and  TS  5.6  of  the  improved  TSs.  to 
allow  the  use  of  NRC  approved  addenda 
to  WCAP-10054-P-A.  "VVestinghouse 
Small  Break  ECCS  Evaluation  Model 
Using  NOTRUMP  Code,"  August  1985, 
to  determine  core  operating  limits.  The 
improved  TSs  were  issued  in 
Amendment  Nos.  135  for  Diablo  Canyon 
Power  Plant,  Units  1  and  2  dated  May 
28,  1999,  but  have  not  yet  been 
implemented. 

Date  of  issuance:  November  15,  1999. 

Effective  date:  November  15,  1999, 
and  shall  be  implemented  within  90 
days  from  the  date  of  issuance. 

Amendment  Nos.:  Unit  1—136;  Unit 
2-136. 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  21,  1999  (64  FR  19562). 
The  July  30  and  October  12,  1999, 
supplemental  letters  provided 
additional  clarifying  information  and 
did  not  change  the  staffs  initial  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
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contained  in  a  Safety  Evaluation  dated 
November  15,  1999.' 

No  significant  hazards  consideratidn 
comments  received:  No. 

PECO  Energy  Company,  Docket  No.  50- 
352.  Limerick  Generating  Station,  Unit 
1,  Montgomery  County.  Pennsylvania 

Date  of  amendment  request:  Januarv 
12.  1999.  as  supplemented  lanuarv  29, 
March  10,  and  September  20.  1999. 

Description  of  amendment  request: 
This  amendment  revised  Technical 
Specifications  (TSs)  Section  3/4.4.2. 
■'Safety/Relief  Valves."  and  TS  Bases 
Sections  B  3/4.4.2.  B  3/4, .t.1  and  B  3 
4.5.2  to  increase  the  allowable  as-found  ' 
main  steam  safety  relief  valve  (SRV) 
code  safety  function  lift  setpoint 
tolerance  from  plus  or  minus  1%  to  plus 
or  minus  3%.  Also,  the  required  number 
of  operable  SRVs  in  operational 
conditions  1,2.  and  3  will  be  increased 
from  11  to  12 

Date  of  issuance:  November  10.  1999 

Effective  Date:  As  of  date  of  issuance 
and  shall  be  implemented  prior  to 
completion  of  the  spring  2000  refueling 
outage  for  Limerick  Generating  Station, 
Unit  1 . 

Amendment  No:  137. 

Facility  Operating  License  No.  NPF- 
39  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  Februarv  24.  1999  (64  FR 
9194). 

The  January  29.  March  10.  and 
September  20.  1999,  letters  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  expand  the  scope  of 
the  original  Federal  Register  notice 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safetv  Evaluation  dated  November  10. 
1999.' 

No  significant  hazards  consideration 
comments  received:  No. 

PECO  Energy  Company,  Docket  No.  50- 
352,  Limerick  Generating  Station.  Unit 
1,  Montgomery  County,  Pennsylvania 

Date  of  application  for  amendment: 
June  7.  1999. 

Brief  description  of  amendment:  The 
amendment  revised  the  technical 
specifications  (TSs)  to  reflect  the 
permanent  deactivation  in  the  closed 
position  of  the  "wet"  instrument 
reference  leg  isolation  valve  HV^-ei- 
102.  Specifically.  TS  Table  3,6.3,1, 
"Primary  Containment  Isolation  Valve," 
and  its  associated  notations  were 
revised  to  reflect  this  current  plant 
configuration. 

Date  of  issuance:  November  18.  1999 


Effective  date:  As  of  its  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  138. 

Facility  Operating  License  No.  NPF- 
39.  This  amendment  revised  the  TSs. 

Date  of  initial  notice  in  Federal 
Register:  October  6,  1999  (64  FR  54380). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safetv  Evaluation  dated  November  18, 
1999.' 

No  significant  hazards  consideration 
comments  received:  No. 

PECO  Energy  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  Docket  Nos.  50- 
277  and  278,  Peach  Bottom  Atomic 
Power  Station,  Unit  Nos.  2  and  3,  York 
County,  Pennsylvania 

Date  of  application  for  amendments: 
December  24.  1998,  as  supplemented 
Mav  25  and  September  27,  1999. 

Brief  d'^scnption  of  amendments: 
These  amendments  revise  Technical 
Specification  (TS)  Table  3.3.8.1-1 
related  to  loss  of  power  instrumentation 
set  points  and  limits  of  allowable  values 
for  the  4  k\'  emergency  buses. 

Date  of  issuance:  November  16,  1999. 

Effective  date:  These  license 
amendments  are  effective  as  of  their 
date  of  issuance.  Phase  1  applies  to 
Functions  2  and  3  in  TS  Table  3.3.8.1- 
1  and  shall  be  implemented  within  30 
days  of  the  date  uf  issuance  of  the 
amendment.  Phase  2  applies  to 
Functions  4  and  5  in  TS  Table  3.3.8.1- 
1  and  shall  be  implemented  no  later 
than  March  1 .  2000.  Note  (a)  shall  be 
implemented  within  30  days  of  the  date 
of  issuance  of  the  amendment  and  shall 
be  voided  upon  completion  of 
modification  96-0151 1.  but  no  later 
than  March  1.  2000, 

Amendments  \'os.:  230  and  235. 

Facility  Operating  License  Nos.  DPIi- 
44  and  DPP-56  The  amendments 
revised  the  Technical  Specifications, 
The  May  25  and  September  27.  1999, 
letters  provided  clarif\-ing  information 
that  did  not  change  the  initiai  proposed 
no  significant  hazards  consideration. 

Date  of  initial  notice  in  Federal 
Register:  May  5,  1999  (64  FR  24199). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safetv  Evaluation  dated  November  lb, 
1999 

No  significant  hazards  consideration 
comments  received:  No. 


Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant. 
Oswego  Qounty,  New  York 

Date  of  application  for  amendment: 
October  14,  1997,  as  supplemented  July 
23.  1998.  December  3.  1998.  Februar\'  ' 
25.  1999.  and  September  29.  1999. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specifications  to  permit  use  of 
additional  spent  fuel  storage  racks. 

Date  of  issuance:  November  10,  1999. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  256. 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  24.  1998  (63  FR 
45096). 

The  July  23.  1998,  December  3,  1998, 
February  25,  1999,  and  September  29, 
1999,  applications  provided 
supplemental  information  that  did  not 
affect  the  initial  proposed  no  significant 
hazards  consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safetv  Evaluation  dated  November  10, 
1999' 

No  significant  hazards  consideration 
comments  received;  No. 

Public  Service  Electric  &■  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
November  14.  1997,  as  supplemented  on 
August  25,  1999. 

Brief  description  of  amendments:  The 
amendments  revise  the  TSs  to  make 
administrative  and  editorial  changes  to 
correct  errors  in  the  TSs  that  have  either 
existed  since  initial  issuance  or  were 
introduced  during  subsequent  changes. 
In  addition,  surveillance  requirements 
are  added  that  should  have  been 
incorporated  within  the  TSs  when  the 
applicable  amendment  to  the  TSs  was 
approved  by  the  NRC. 

Date  of  issuance:  November  2.  1999. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days. 

Amendment  Nos.:  225  and  206. 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regi-ster:  December  17.  1997  (63  FR 
bt.141).  The  August  25.  1999,  letter 
provided  clarifying  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 
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The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  2, 
1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Sacramento  Municipal  Utility  District. 
Docket  No.  50-312.  Rancho  Seco 
Nuclear  Generating  Station.  Sacramento 
County.  California 

Date  of  application  for  amendments: 
March  18.  1996.  a.s  supplemented  April 
28.  1997,  and  February  16.  1999. 

Brief  description  of  amendment:  The 
amendment  authorizes  changes  to  the 
design-basis  accident  analysis 
(postulated  cask  drop  accident)  to  be 
incorporated  into  the  Dcfuelod  Safety 
Analysis  Report  (DSAR)  and  revises  the 
Permanently  Defueled  Technical 
Specifications  to  reflect  the  changes  to 
the  cask  drop  analysis. 

Date  of  issuance:  November  12,  1999. 

Effective  date:  November  12,  1999, 
with  the  Technical  Specifications  to  be 
implemented  within  30  days. 
Implementation  also  includes 
incorporation  of  the  changes  into  the 
DSAR  at  the  next  update  of  the  DSAR 
in  accordance  with  the  schedule  in  10 
CFR  50.7Ue) 

Amendment  No.:  127. 

Facility  Operating  License  No.  DPR- 
54  The  amendment  revised  the 
Technical  Specifications  and  the 
Defueled  Safety  Analysis  Report. 

Date  of  initial  notice  in  Federal 
Register:  August  25.  k999  (64  FR 
46442). 

The  April  28.  1997,  and  Februarv  16, 
1999.  supplements  provided  additional 
clarif\'ing  information  that  was  within 
the  scope  of  the  original  Federal 
Register  notice  and  did  not  change  the 
staffs  initial  proposed  no  significant 
hazards  consideration  determination. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  12.  1999. 

No  significant  hazards  consideration 
comments  received:  No. 

Southern  California  Edison  Company,  et 
al.  Docket  Nos  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
I  'nits  2  and  3.  San  Diego  County, 
California 

Date  of  application  for  amendments: 
October  20,  1998  {PCN  485).  as 
supplemented  August  13,  1999. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  3.3.9  by  adding  a 
sur\'eillance  requirement  for  response 
time  testing  for  the  control  room 
isolation  signal. 

Date  of  issuance:  November  15,  1999. 


Effective  date:  November  15,  1999,  to 
be  implemented  within  30  days  of 
issuance. 

Amendment  Nos.:  Unit  2—160;  Unit 
3—151. 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register;  October  12,  1999  (64  FR 
55311). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  15. 
1999. 

No  significant  hazards  consideration 
comments  received;  No. 

STP  Nuclear  Operating  Company, 
Docket  Nos.  50-498  and  50-499.  South 
Texas  Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  May  7. 
1998.  as  supplemented  by  letters  dated 
May  20,  Jime  16,  September  30.  October 
20.'and  October  21,  1999. 

Brief  description  of  amendments:  The 
amendments  changed  the  Technical 
Specifications  (TSs)  to  reflect  reactor 
coolant  system  flow  differences  between 
the  existing  Model  E  and  replacement 
Model  ®94  steam  generators  (SGs)  by 
adding  a  new  flow  rate  requirement  to 
TS  3.2.5,  Departure  from  Nucleate 
Boiling  (DNB)  Parameters,  that  is 
applicable  to  the  Model  1C94  SGs. 
Related  changes  to  Bases  3/4.2.5,  DNB 
Parameters,  were  also  made.  The 
licensee  withdrew  all  changes  proposed 
in  the  May  7,  1998,  application  that 
were  superseded  by  the  previously 
approved  amendments  115/103  dated 
September  2,  1999. 

Date  of  issuance:  November  8.  1999. 

Effective  date:  November  8,  1999. 

Amendment  Nos.:  Unit  1 — 117;  Unit 
2—105. 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  July  1,  1998  (63  FR  35996). 

The  May  20.  June  16.  September  30, 
October  20.  and  October  21,  1999. 
supplements  provided  additional 
clarifying  information.  The  September 
30.  1999.  supplement  also  provided 
updated  TS  pages.  This  information  was 
within  the  scope  of  the  original 
application  and  Federal  Register  notice 
and  did  not  change  the  staffs  initial 
proposed  no  significant  hazards 
consideration  determination 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  8. 
1999. 

No  significant  hazards  consideration 
comments  received:  No. 


STP  Nuclear  Operating  Company. 
Docket  Nos.  50-498  and  50-499'.  South 
Texas  Project,  Units  1  and  2.  Matagorda 
County,  Texas 

Date  of  amendment  request:  August 
31 ,  1998.  as  supplemented  by  letters 
dated  April  19,  August  18.  and  October 
21,  1999. 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Specification  3/4.4.9.3  by  revising  the 
cold  overpressure  mitigation  curve  to 
accommodate  the  replacement  steam 
generators  and  by  adding  two 
surveillances  (for  the  centrifugal 
charging  pumps  and  the  emergency  core 
cooling  system  accumulators)  to  ensure 
the  operability  of  the  cold  overpressure 
mitigation  system. 

Date  of  issuance:  November  9.  1999. 

Effective  date:  November  9.  1999,  to 
be  implemented  within  30  days. 

Amendment  Nos.:  Unit  1 — 118;  Unit 
2—106. 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  8.  1999  (64  FR 
48867). 

The  October  21.  1999.  supplement 
provided  a  revised  implementation  date. 
This  information  was  within  the  scope 
of  the  original  application  and  Federal 
Register  notice  and  did  not  change  the 
staffs  initial  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safetv  Evaluation  dated  November  9, 
1999.' 

No  significant  hazards  consideration 
comments  received:  No 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determinatian  of  No  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent 
Public  Announcement  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
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the  amendment  was  needed,  there  was 
not  time  for  the  rominission  to  publish, 
for  public:  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment.  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment  If  there  has  been  some  time 
for  public  comment  but  less  than  .30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 


amendments  satisfy  the  cntena  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22rb),  no  environmental 
impact  statement  or  environmental 
assessment  need  !)e  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/ or  Environmental 
.Assessment,  as  indicated  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  WV..  Washington.  DC.  and 
electronically  from  the  .ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http :/  '^^^^'v^•.n^c  gov  (the  Electronic 
Reading  Room). 

The  (iommission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
January  3.  2000.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington.  DC  and  electronically  from 
the  ADAMS  Public  Library  component 
on  the  NRC  Web  site,  http:// 
mnvnrc.gov  (the  Electronic  Reading 
Room).  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
.Atomu  Safety  and  Licensing  Board. 
designated  by  the  ("ommission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  a  hearing  or  an  appropriate 
order 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and  "" 


how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  mav  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene 
Any  persoh  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  Ust  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
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md(ie  a  final  (iptcrminatinn  that  the 
amendment  nnolvcs  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stav  the 
effectiveness  of  the  amendment.  Any 
hearing  hold  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  inter\ene  must  be  filed  with 
the  Secretary  of  the  Ciommission,  U.S. 
Nuclear  Regulatory  (Commission. 
Washington.  DC  2(J.=i55-0001.  Attention: 
Rulemakings  and  Adjudications  Staffer 
mav  be  delivered  to  the  Commission's 
Public  Document  Room,  the  Gelmam 
Building.  2120  L  Street.  NW.. 
Washington.  DC.  bv  the  above  date.  A 
copv  of  the  petition  should  also  be  sent 
to  the  Ciffice  of  the  General  C'ounsel. 
I'  S  Nuclear  Regulatory-  Commission, 
Washington,  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  bv  the 
Commission,  the  presiding  officer  or  the 
.•\tomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  (]FR 
2.714(aKl)(iMv)  and  2.714(d). 

Consumers  Energy  Company.  Docket 
No.  50-255.  Palisades  Plant.  Van  Buren 
County.  Michigan 

Date  of  amendment  request:  October 
29,  1999,  as  supplemented  November  2, 
1999 

DeSLTiption  o\  amendment  request: 
The  amendment  revises  the  Technical 
Specific:ation  administrative  controls 
regarding  the  containment  leak  rate 
testing  program  and  the  core  operating 
limits  report.  These  changes  are 
necessary  to  reflect  changes  in  the 
accident  analyses  and  core  design 
methodologies  for  the  next  operating 
cycle. 

Date  of  issuance:  November  15,  1999. 

Effective  date:  .•\s  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  \'o.:  188. 

Facilitv  Operating  License  No.  DPR- 
20:  Amendment  revises  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration;  Yes.  The  NRG 
published  a  public  notice  of  the 
proposed  amendment,  issued  a 
proposed  finding  of  no  significant 
hazards  consideration,  and  requested 
that  any  comments  on  the  proposed  no 
significant  hazards  consideration  be 
provided  to  the  staff  by  close  of  business 
November  12.  1999.  The  notice  was 
published  in  the  Herald  Palladium  on 


November  6—8,  1999.  No  public 
comments  were  received. 

The  Gommission's  related  evaluation 
of  the  amendment,  finding  of  exigent 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  November  15.  1999. 

Attomev /or /ice/isee.- Judd  L.  Bacon. 
Esquire,  Consumers  Energy  Company. 
212  West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

NEC  Section  Chief:  Claudia  M.  Craig. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  November  1999. 

For  the  Nuclear  Regulatory  Commission. 
Suzanne  C.  Black, 

Deputy  Director.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 
|FR  Doc.  99-31037  Filed  11-30-99;  8:45  am] 

BILLING  CODE  7590-01-P 


POSTAL  RATE  COMMISSION 

Tour  of  Printing  and  Processing  Plants 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Notice  of  Commission  visit. 

DATES:  The  visits  are  scheduled  for 
December  6-8.  1999. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Sharfman,  General  Counsel, 
Postal  Rate  Commission,  Suite  300, 
1333  H  Street.  NW..  Washington,  DC 
20268-0001, 202-789-6820. 
SUPPLEMENTARY  INFORMATION:  Members 
of  the  Postal  Rate  (Commission  will  visit 
the  R.R.  Dormelley  printing  plant  at 
Spartanburg,  South  Carolina  on  the 
afternoon  of  Monday,  December  6,  1999. 
The  Commission  will  discuss  logistics 
and  support  issues,  and  problems  with 
and  procedures  for  preparation  of  mail 
for  dropshipping.  On  the  morning  of 
Tuesday.  December  7,  1999,  the  group 
will  tour  the  BMG  fulfillment  facility  in 
Duncan,  South  Carolina,  and  discuss 
mailing  practices  that  incorporate  the 
use  of  multiple  subclasses  and  services 
by  a  major  music  club.  That  evening,  the 
group  will  observe  operations  at  the 
Orlando,  Florida  terminal  facility  used 
by  members  of  the  Florida  Gift  Fruit 
Shippers  Association  (FGFSA)  to 
prepare  items  for  shipment  to  distant 
postal  facilities. 

On  Wednesday,  December  8,  1999  the 
group  will  tour  the  packinghouse 
operation  of  a  shipper-member  of 
FGFSA  to  get  a  complete  understanding 
of  parcel  movement  from  producers  to 
consumers  using  the  Postal  Service 
delivery  network,  and  then  meet  with 
several  shippers  to  obtain  a  balanced 
picture  of  the  varying  needs  of  different 


sized  operations.  Finally,  during  the 
evening  of  December  8,  the  group  will 
observe  the  operation  of  the  Orlando 
Priority  Mail  processing  center  operated 
for  the  Postal  Service  by  Emery. 

Dated:  November  24,  1999. 
Margaret  P.  Crenshaw, 
Secretan. 
[PR  Doc.  99-31170  Filed  11-30-99;  8:45  ami 

BILLING  CODE  771 0-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  10-24176:  812-11402] 

INVESCO  Bond  Funds,  Inc.,  et  al.; 
Notice  of  Application 

November  24.  1999. 
AGENCY:  Securities  and  Exchange 
commission  ("SEC"). 
ACTION:  Notice  of  application  under 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  for  an  exemption 
from  sections  18(f)  and  21(b)  of  the  Act, 
under  section  12(d)(l)(])  of  the  Act  for 
an  exemption  from  section  12(d)(1)  of 
the  Act,  under  sections  6(c)  and  17(b)  of 
the  Act  for  an  exemption  from  sections 
17(a)(1)  and  17(a)(3)  of  the  Act,  and 
under  section  1 7(d)  of  the  Act  and  rule 
17d-l  under  the  Act  to  permit  certain 
joint  arrangements. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  that  would  permit 
certain  registered  investment 
management  companies  to  participate  in 
a  joint  lending  and  borrowing  facility. 
APPLICANTS:  INV'ESCO  Bonds  Funds. 
Inc.,  INVESCO  Combination  Stock  and 
Bond  Funds,  Inc.,  INVESCO  Global 
Health  Sciences  Fund.  INVESCO 
International  Funds.  Inc.,  INVESCO 
Money  Market  Funds,  Inc.,  INVESCO 
Sector  Funds,  Inc..  INVESCO  Speciality 
Funds,  Inc..  INVESCO  Stock  Funds. 
Inc..  INVESCO  Treasurer's  Series  Funds. 
Inc.,  and  INVESCO  Variable  Investment 
Funds,  Inc.  (collectively,  the 
"Companies"),  INVESCiO  Funds  Group, 
Inc.  ("INVESCO  Funds  Group."  and 
together  with  any  entity  controlling, 
controlled  bv,  or  under  common  control 
with  INVESCO  Funds  Group. 
"INVESCC^"],  and  any  other  registered 
open-end  investment  company  advised 
by  INVTSCO  (together  with  the 
Companies,  the  "Funds"). 
FILING  DATES:  The  application  was  filed 
on  November  13.  1998,  and  amended  on 
October  15,  1999.  Applicants  have 
agreed  to  file  an  additional  amendment 
during  the  notice  period,  the  substance 
of  which  is  reflected  in  this  notice. 
HEARING  OR  NOTIFICATION  OF  HEARING:  ,\n 
order  granting  the  application  will  be 
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issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  20.  1999.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
foi  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  4,50  Fifth 
Street.  N.VV..  Washington.  DC.  20549- 
0609.  Applicants.  7800  East  Union 
Avenue.  Denver,  Colorado  80237. 
FOR  FURTHER  INFORMATION  CONTACT:  ]. 
Amanda  Machen.  Senior  Counsel,  at 
(202)  942-7120.  or  Christine  Y. 
Greenlees.  Branch  Chief,  at  (202)  942- 
0564  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch.  450  Fifth 
Street.  N.W.,  Washington.  D.C.  20549- 
0102  (tel.  202-942-8090). 

Applicants'  Representations 

1.  Each  of  the  named  Funds,  except 
im-ESCO  Global  Health  Sciences  Funds 
("Global"),  is  registered  under  the  Act 
as  an  open-end  management  investment 
company  and  is  organized  as  a 
Maryland  corporation.  Global,  organized 
as  a  Massachusetts  business  trust,  is 
registered  under  the  Act  as  a  closed-end 
management  investment  company.' 
INVTSCO  Funds  Group.  Inc.  is 
registered  under  the  Investment 
Advisers  Act  of  1940.  Each  Fund  has 
entered  into  an  investment  advisory 
agreement  with  INVTSCO  under  which 
INVESCO  exercises  discretion  to 
purchase  and  sell  securities  for  the 
Funds.  INVESCO  is  an  indirect  wholly- 
owned  subsidiary  of  AMVESCAP  PLC.  a 
publicly  traded  holding  company  that 
through  its  subsidiaries,  including  AIM 
Management  Group,  Inc.,  engages  in 
investment  management. 

2.  Some  Funds  may  lend  money  to 
banks  or  other  entities  by  entering  into 
repurchase  agreements  or  purchasing 
other  short-term  instruments.  Other 
Funds  may  borrow  money  from  the 


■  .•Ml  Funds  thai  |jrP!.pntlv  intend  to  rely  on  the 
order  aie  named  as  applicants,  .^nv  other  Funds 
that  subsequently  rely  on  the  order  will  comply 
with  the  terms  and  conditions  in  the  application. 


same  or  other  banks  for  temporar\' 
purposes  to  satisfy  redemption  requests 
or  to  cover  unanticipated  cash  shortfalls 
such  as  a  trade  "fail"  in  which  cash 
payment  for  a  portfolio  security  sold  by 
a  Fund  has  been  delayed.  Currently,  the 
Funds  have  credit  arrangements  with 
their  custodians  {i.e.,  overdraft 
protection)  under  which  the  custodians 
may.  but  are  not  obligated  to,  lend 
money  to  the  Funds  to  meet  the  Funds' 
temporary  cash  needs. 

3.  If  the  Funds  were  to  borrow  money 
from  their  custodians  under  their 
current  arrangements  or  under  other 
credit  arrangements  with  a  bank,  the 
Funds  would  pay  interest  on  the 
borrowed  cash  at  a  rate  which  would  be 
significantly  higher  than  the  rate  that 
would  be  earned  by  other  (non- 
borrowing)  Funds  on  investments  in 
repurchase  agreements  and  other  short- 
term  instruments  of  the  same  maturity 
as  the  bank  loan.  Applicants  believe  this 
differential  represents  the  bank's  profit. 
Other  bank  loan  arrangements,  such  as 
committed  lines  of  credit,  would  require 
the  Funds  to  pay  substantial 
commitment  fees  in  addition  to  the 
interest  rate  to  be  paid  by  the  borrowing 
Fund. 

4.  Applicants  request  an  order  that 
would  permit  the  Funds  to  enter  into 
lending  agreements  ("Interfund  Lending 
Agreements  ")  under  which  the  Funds 
would  lend  and  borrow  money  for 
temporary  purposes  directly  to  and  from 
each  other  through  a  credit  facility 

(  "Interfund  Loan").  Applicants  believe 
that  the  proposed  credit  facility  would 
substantially  reduce  the  Funds' 
potential  borrowing  costs  and  enhance 
their  ability  to  earn  higher  rates  of 
interest  on  short-term  lendings. 
.Mthough  the  proposed  credit  facility 
would  substantially  reduce  the  Funds' 
need  to  borrow  from  banks,  the  Funds 
would  be  free  to  establish  committed 
lines  of  credit  or  other  borrowing 
arrangements  with  banks.  The  Funds 
also  would  continue  to  maintain 
overdraft  protection  currently  provided 
by  their  custodians. 

5  Applicant.s  anticipate  that  the 
credit  facility  would  provide  a 
borrowing  Fund  with  significant  savings 
when  the  cash  position  of  the  Fund  is 
insufficient  to  meet  temporary  cash 
requirements.  This  situation  coiild  arise 
when  redemptions  exceed  anticipated 
volumes  and  the  Funds  have 
insufficient  cash  on  hand  to  satisfy'  such 
redemptions.  When  the  Funds  liquidate 
portfolio  securities  to  meet  redemption 
requests,  which  normally  are  effected 
immediately,  they  often  do  not  receive 
payment  in  settlement  for  up  to  three 
days  (or  longer  for  certain  foreign 
transactions).  The  credit  facility  would 


provide  a  source  of  immediate,  short- 
term  liquidity  pending  settlement  of  the 
sale  of  portfolio  securities. 

6.  Applicants  also  propose  using  the 
credit  facility  when  a  sale  of  securities 
fails  due  to  circumstances  such  as  a 
delay  in  the  delivery  of  cash  to  the 
Fund's  custodian  or  improper  delivery 
instructions  by  the  broker  effecting  the 
transaction.  Sales  fails  may  present  a 
cash  shortfall  if  ihe  Fund  has 
undertaken  to  purchase  security  with 
the  proceeds  from  securities  sold.  When 
the  Fund  experiences  a  cash  shortfall 
due  to  a  sales  fail,  the  custodian 
typically  extends  temporary  credit  to 
cover  the  shortfall  and  the  Fund  incurs 
overdraft  charges.  Alternatively,  the 
Fund  could  fail  on  its  intended 
purchase  due  to  lack  of  funds  from  the 
previous  sale,  resulting  in  additional 
cost  to  the  Fund,  or  sell  a  security  on 

a  same  day  settlement  basis,  earning  a 
lower  return  on  the  investment.  Use  of 
the  credit  facility  under  these 
circumstances  would  enable  the  Fund  to 
have  access  to  immediate  short-tarm 
liquidity  without  incurring  custodian 
overdraft  or  other  charges. 

7.  While  borrowing  arrangements 
with  banks  will  continue  to  be  available 
to  cover  unanticipated  redemptions  and 
sales  fails,  under  the  proposed  credit 
facility  a  borrowing  Fund  would  pay 
lower  interest  rates  than  those  offered 
by  banks  on  short-terms  loans.  In 
addition.  Funds  making  short-term  cash 
loans  directly  to  other  Funds  would 
earn  interest  at  a  rate  higher  than  they 
otherwise  could  obtain  from  investing 
their  cash  in  repurchase  agreements. 
Thus,  applicants  believe  that  the 
proposed  credit  facility  would  benefit 
both  borrowing  and  lending  Funds. 

8.  The  interest  rate  charged  to  the 
Funds  on  any  Interfund  Loan  (the 
"Interfund  Loan  Rate")  would  be  the 
average  of  the  "Repo  Rate"  and  the 
"Bank  Loan  Rate,"  both  as  defined 
below.  The  Repo  Rate  for  any  day  would 
be  the  highest  rate  available  from 
investments  in  overnight  repurchase 
agreements  to  the  Cash  Reserves  Fund, 

a  series  of  INVESCO  Money  Market 
Funds,  Inc.  or  any  general  money 
market  fund  registered  under  the  Act 
and  advised  by  any  entity  controlling, 
controlled  by.  or  under  common  control 
with  IN'VESCO  having  the  greatest 
amount  of  assets  (the  "Money  Market 
Fund").  The  Bank  Loan  Rate  for  any  day 
would  be  calculated  by  INVESCO  each ' 
day  an  Interfund  Loan  is  made 
according  to  a  formula  established  by 
the  Funds'  directors  or  trustees  (the 
"Trustees")  designed  to  approximate  the 
lowest  interest  rate  at  which  bank  short- 
term  loans  would  be  available  to  the 
Funds.  The  formula  would  be  based 
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upcjn  H  publicly  available  rate  {e.g.. 
Federal  Punds  plus  25  basic  points)  and 
would  var\'  with  this  rate  so  as  to  reflect 
changin'4  bank  loan  rates.  Each  Fund's 
Trustf'es  pcrinclK:allv  would  review  the 
( ontinuing  appropriateness  of  using  the 
publicly  available  rate,  as  well  as  the 
relationship  between  the  Bank  Loan 
Rate  and  c;urrent  bank  loan  rates  that 
would  be  available  to  the  Funds.  The 
initial  formula  and  any  subsequent 
modifications  to  the  formula  would  be 
subject  to  the  approval  of  each  Fund's 
Trustees. 

9.  The  credit  facility  would  be 
administered  bv  INVESCO  money 
market  investment  professionals 
[mcluding  the  portfolio  manager  for  the 
Money  Market  Fund)  and  fund 
accounting  department  (collectively,  the 
"Cash  Management  Team  ").  Under  the 
proposed  credit  facility,  the  portfolio 
managers  for  each  participating  Fund 
may  provide  standing  instructions  to 
participate  daily  as  a  borrower  or 
lender.  INVTSCO  on  each  business  day 
would  collect  data  on  the  uninvested 
cash  and  borrowing  requirements  of  all 
participating  Funds  from  the  Funds' 
custodians.  Once  it  had  determined  the 
aggregate  amount  of  cash  available  for 
loans  and  borrowing  demand,  the  Cash 
Management  Team  would  allocate  loans 
among  borrowing  Funds  without  any 
further  communication  from  portfolio 
managers  (other  than  the  Money  Market 
Fund's  portfolio  management  on  the 
Cash  Management  Team)  .Applicants 
expect  far  more  available  uninvested 
cash  each  day  than  borrowing  demand. 
All  allocations  will  require  approval  of 
at  least  one  member  of  the  Cash 
Management  Team  who  is  not  the 
Money  Market  Fund  portfolio  manager. 
After  allocating  cash  for  Interfund 
Loans,  INVESCO  will  invest  any 
remaining  cash  in  accordance  with  the 
standing  instructions  of  portfolio 
managers  or  return  remaining  amounts 
for  investment  directly  by  the  portfolio 
manager  of  the  Money  Market  Fund.-' 
The  money  market  Funds  typically 
would  not  participate  as  borrowers 
because  they  rarely  need  to  borrow  cash 
to  meet  redemptions,  and  Global  will 
participate  in  the  credit  facility  only  as 
a  lender 


-  l.ertdin  uf  the  Funds  have  obtained  an  order 
permitting  INV'ESCO  to  deposit  uninvested  cash 
balances  that  remain  at  the  end  of  the  trading  day 
in  one  or  more  series  of  INVESCO  Money  Market 
Funds,  Inc.,  or  any  other  money  market  series  of 
any  of  the  Funds  or  of  any  other  registered 
investment  company  advised  by  INVE.SCO  which 
holds  itself  out  to  investors  as  a  money  market  fund 
subject  to  rule  2a-7  under  the  Act.  See  INVESCO 
Bond  Funds.  Inc.,  Investment  Company  Act  Release 
Nos.  23788  lApril  16.  1999),  and  23833  (May 
12,1999)  (order) 


10.  The  Cash  Management  Team 
would  allocate  borrowing  demand  and 
cash  available  for  lending  among  the 
Funds  on  what  the  Team  believes  to  be 
an  equitable  basis,  subject  to  certain 
administrative  procedures  applicable  to 
all  Funds,  such  as  the  time  of  filing 
requests  to  participate,  minimum  loan 
lot  sizes,  and  the  need  to  minimize  the 
number  of  transactions  and  associated 
administrative  costs.  To  reduce 
transaction  costs,  each  loan  normally 
would  be  allocated  in  a  manner 
intended  to  minimize  the  number  of 
participants  necessary  to  complete  the 
loan  transactions. 

11.  INVESCO  would  (a)  monitor  the 
interest  rates  charged  and  the  other 
terms  and  conditions  of  the  loans,  (b) 
limit  the  borrowings  and  loans  entered 
into  by  each  Fund  to  ensure  that  they 
comply  with  the  Fund's  investment 
policies  and  limitations,  (c)  ensure 
equitable  treatment  of  each  Fund,  and 
(d)  make  quarterly  reports  to  the 
Trustees  concerning  any  transactions  by 
the  Funds  under  the  credit  facility  and 
the  interest  rates  charged.  The  method 
of  allocation  and  related  administrative 
procedures  would  be  approved  by  each 
Fund's  Trustees,  including  a  majority  of 
Trustees  who  are  not  "interested 
persons"  of  the  Funds,  as  defined  in 
section  2(a)(19)  of  the  Act 
("Independent  Trustees"),  to  ensure  that 
both  borrowing  and  lending  Funds 
participate  on  an  equitable  basis. 

12.  INVESCO  would  administer  the 
credit  facility  as  part  of  its  duties  under 
its  existing  management  or  advisory  and 
service  contract  with  each  Fund  and 
would  receive  no  additional  fee  as 
compensation  for  its  ser\'ices.  INVESCO 
or  companies  affiliated  with  it  may 
collect  standard  pricing,  recordkeeping, 
bookkeeping,  and  accounting  fees 
applicable  to  repurchase  and  lending 
transactions  generally,  including 
transactions  effected  through  the  credit 
facility.  Fees  would  be  no  higher  than 
those  applicable  for  comparable  bank 
loan  transactions. 

13.  Each  Fund's  participation  in  the 
proposed  credit  facility  will  be 
consistent  with  its  organizational 
documents  and  its  investment  policies 
and  limitations.  The  prospectus  of  each 
Fund  discloses  the  extent  to  which  the 
respective  Fund  may  borrow  money  for 
temporary  purposes  and  the  extent  to 
which  the  respective  Fund  is  able  to 
mortgage  or  pledge  securities  to  secure 
permitted  borrowing  If  the  requested 
relief  is  granted,  the  statement  of 
additional  information  ("SAl")  for  each 
Fund  participating  in  the  interfund 
lending  arrangements  will  disclose  the 
existence  of  the  arrangements.  The 
maximum  amount  that  any  Fund  may 


borrow  or  lend  is  33'  <%  of  total  assets, 
and  the  maximum  amount  of  securities 
which  any  Fund  may  pledge  or 
mortgage  is  15%  of  net  assets.  Each 
Fund  that  desires  to  engage  in  interfund 
lending  arrangements,  and  that  has 
existing  fundamental  policies  that 
would  restrict  participation  in  such 
arrangements,  will  obtain  shareholder 
approval  to  amend  its  policies  to  the 
extent  necessary  to  permit  it  to 
participate  in  such  arrangements  on  the 
ctmditions  set  forth  in  the  application. 

14.  In  connection  with  the  credit 
facility,  applicants  request  an  order 
under  (a)  section  6(c)  of  the  Act  granting 
relief  from  sections  18(f)  and  21(b)  of 
the  Act;  (b)  section  12(d)(l)(n  of  the  Act 
granting  relief  from  section  12(d)(1)  of 
the  Act;  (c)  sections  6(c)  and  17(b)  of  the 
Act  granting  relief  from  sections  17(a)(1) 
and  17(a)(3)  of  the  Act:  and  (d)  section 
17(d)  of  the  Act  and  rule  17d-l  under 
the  Act  to  permit  certain  joint 
arrangements. 

Applicants'  Legal  Analysis 

1.  Section  17(a)(3)  generally  prohibits 
any  affiliated  person,  or  affiliated 
person  of  an  affiliated  person,  from 
borrowing  money  or  other  property  from 
a  registered  investment  company. 
Section  21(b)  generally  prohibits  any 
registered  management  investment 
company  from  lending  money  or  other 
property  to  any  person  if  that  person 
controls  or  is  under  common  control 
with  the  company.  Section  2(a)(3)(C)  of 
the  Act  defines  an  "affiliated  person"  of 
another  person,  in  part,  to  be  any  person 
directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with,  the  other  person.  Applicants  state 
that  the  Funds  may  be  under  common 
control  bv  virtue  of  having  INVESCO  as 
their  common  investment  adviser,  and 
because  of  the  overlap  of  Trustees  and 
officers  of  the  Funds. 

2.  Section  6(c)  provides  that  an 
exemptive  order  may  be  granted  where 
an  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Section  17(b)  authorizes  the 
SEC  to  exempt  a  proposed  transaction 
firom  section  17(a)  provided  that  the 
terms  of  the  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
fair  and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  the  transaction  is 
consistent  with  the  policy  of  the 
investment  company  as  recited  in  its 
registration  statement  and  with  the 
general  purposes  of  the  Act.  Applicants 
believe  that  the  proposed  arrangements 
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satisfy  these  standards  for  the  reasons 
discussed  below 

3.  Applicants  submit  that  sections 
17(a)(3)  and  21(b)  of  the  Act  were 
intended  to  prevent  a  person  with 
strong  potential  adverse  interests  to  and 
some  influence  over  the  investment 
decisions  of  a  registered  investment 
company  from  causing  or  inducing  the 
investment  company  to  engage  in 
lending  transac;tions  that  unfairlv  inure 
to  the  benefit  of  that  person  and  that  are 
detrimental  to  the  best  interests  of  the 
investment  companv  and  its 
shareholders.  Applicants  assert  that  the 
proposed  credit  facility  transactions  do 
not  raise  these  concerns  because  (a) 
INMiiSCO  would  administer  the 
program  as  a  disinterested  fiduciary;  (b) 
all  Interfund  Loans  would  consist  only 
of  uninvested  cash  reserves  that  the 
Fund  otherwise  would  invest  in  short- 
term  repurchase  agreements  or  other 
short-term  instruments;  (c)  the  Interfund 
Loans  would  not  involve  a  greater  risk 
than  other  similar  investments:  (d)  the 
lending  Fund  would  receive  interest  at 
a  rate  higher  than  it  could  obtain 
through  other  similar  investments;  and 
(e)  the  borrowing  Fund  would  pav 
interest  at  a  rate  lower  than  otherwise 
available  to  it  under  its  bank  loan 
agreements  and  avoid  the  up-front 
commitment  fees  associated  with 
committed  lines  of  credit.  Moreover, 
applicants  believe  that  the  other 
conditions  in  the  application  would 
effectively  preclude  the  possibilitv  of 
any  Fund  obatining  an  undue  advantage 
over  any  other  Fund. 

4.  Section  17(a)(1)  generally  prohibits 
an  affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  an  affilitiated  person,  from 
selling  any  sec:urities  or  other  property 
to  the  company.  Section  12(d)(1)  of  the 
Act  generally  makes  it  unlawful  for  a 
registered  investment  companv  to 
purchase  or  otherwise  acquire  an\' 
security  issued  by  any  other  investment 
company  except  in  accordance  with  the 
limitations  set  forth  in  that  section. 
Applicants  believe  that  the  obligation  of 
a  borrowing  Fund  to  repay  an  Interfund 
Loan  may  constitute  a  security  under 
sections  17(a)(1)  and  12(d)(1).' Section 
12(d)(l)(I)  provides  that  the  SEC  may 
exempt  persons  or  transactions  from  anv 
provision  of  section  12(d)(1)  if  and  to 
the  extent  such  exception  is  consistent 
with  the  public  interest  and  the 
protection  of  investors.  Applicants 
contend  that  the  standards  under 
sections  6(c).  17(b).  and  12(d)(1)  are 
satisfied  for  all  the  reasons  set  forth 
above  in  support  of  their  request  for 
relief  from  sections  17(a)(3)  and  21(b) 
and  for  the  reasons  discussed  below 
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5.  Applicants  state  that  section  12(d) 
was  intended  to  prevent  the  pyramiding 
of  investment  companies  in  order  to 
avoid  duplicative  costs  and  fees 
attendant  upon  multiple  layers  of 
investment  companies.  Applicants 
submit  the  the  proposed  credit  facility 
does  not  involve  these  abuses. 
Applicants  note  that  there  would  be  no 
duplicative  costs  or  fees  to  the  Funds  or 
shareholders,  and  that  INVESCO  would 
receive  no  additional  compensation  for 
its  services  in  administering  the  credit 
facility.  Applicants  also  note  that  the 
purpose  of  the  proposed  credit  facility 
is  to  provide  economic  benefits  for  all 
the  participating  Funds. 

6.  Section  18(f)(1)  prohibits  open-end 
investment  companies  from  issuing  any 
senior  security  excpet  that  a  company  is 
permitted  to  borrow  from  any  bank,  if 
immediately  after  the  borrowing,  there 
is  an  asset  coveage  of  at  least  300 
percent  for  all  borrowings  of  the 
company.  Under  section  18(g)  of  the 
Act,  the  term  "senior  security"  invludes 
any  bond,  debenture,  note,  or  similar 
obligation  or  instrument  constituting  a 
security  and  evidencing  indebtedness. 
Applicants  request  exemptive  relief 
from  section  18(f)(1)  to  the  limited 
extent  necessary  to  implement  the  credit 
facility  (because  the  lending  Funds  are 
not  banks). 

7.  Applicants  believe  that  granting 
relief  under  section  6(c)  is  appropriate 
because  the  Funds  would  remain 
subject  to  the  requirement  of  section 
18(f)(1)  that  all  borrowings  of  the  Fund, 
including  combined  credit  facility  and 
bank  borrowings,  have  at  least  300% 
asset  coverage.  Based  on  the  conditions 
and  safeguards  described  in  the 
application,  applicants  also  submit  that 
to  allow  the  Funds  to  borrow  from  other 
Funds  pursuant  to  the  proposed  credit 
facility  is  consistent  with  tiie  purposes 
and  policies  of  section  18(f)(1). 

H.  Section  17(d)  and  rule  17d-l 
generally  prohibit  any  affiliated  person 
of  a  registered  investment  company,  or 
affiliated  person  of  an  affili^ied  person, 
when  acting  as  principal,  frrrtn  effecting 
any  joint  transaction  in  which  the 
companv  participates  unless  the 
transaction  is  approved  by  the  SEC. 
Rule  17d-l  pnjvides  that  in  passing 
upon  applications  for  exemptive  relief 
from  section  17(d),  the  SEC  will 
consider  whether  the  participation  of  a 
registered  investment  company  in  a 
joint  enterprise  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act  and  the  extent 
to  which  the  company's  participation  is 
on  a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants, 


y.  Applicants  submit  that  the  purpose 
of  section  17(d)  is  to  avoid  overreaching 
by  and  unfair  advantage  to  investment 
company  insiders.  Applicants  believe 
that  the  credit  facility  is  consistent  with 
the  provisions,  policies  and  purposes  of 
the  Act  in  that  it  offers  both  reduced 
borrowing  costs  and  enhanced  returns 
on  loaned  funds  to  all  participating 
Funds  and  their  shareholders 
Applicants  note  that  each  Fund  would 
have  an  equal  opportunity  to  borrow 
and  lend  on  equal  terms  consistent  with 
its  investment  policies  and  fundamental 
investment  limitations.  Applicants 
therefore  believe  that  each  Fund's 
participation  in  the  credit  facility  will 
be  on  terms  which  are  no  different  from 
or  less  advantageous  than  that  of  other 
participating  Funds. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions:^ 

1  The  interest  rates  to  be  charged  to 
the  Funds  under  the  credit  facility  will 
be  the  average  of  the  Repo  Rate  and  the 
Bank  Loan  Rate. 

2  On  each  business  day,  INVESCO 
will  compare  the  Bank  Loan  Rate  with 
the  Repo  Rate  and  will  make  cash 
available  for  Interfund  Loans  only  if  the 
Interfund  Loan  Rate  is  (a)  more 
favorable  to  the  lending  Fund  than  the 
Repo  Rate  and,  if  applicable,  the  yield 
on  the  Money  Market  Fund,  and  (b) 
more  favorable  to  the  borrowing  Fund 
than  the  Bank  Loan  Rate. 

3.  If  a  Fund  has  outstanding 
borrowings,  any  Interfund  Loans  to  the 
Fund  (a)  will  be  at  an  interest  rate  equal 
to  or  lower  than  any  outstanding  bank 
loan,  (b)  will  be  secured  at  least  on  an 
equal  priority  basis  with  at  least  an 
equivalent  percentage  of  collateral  to 
loan  value  as  any  outstanding  bank  loan 
that  required  collateral,  (c)  will  have  a 
maturity  no  longer  than  any  outstanding 
bank  loan  (and  in  any  even  not  over 
seven  days),  and  (d)  will  provide  that, 
if  an  event  of  default  occurs  under  any 
agreement  evidencing  an  outstanding 
bank  loan  to  the  Fund,  that  event  of 
default  will  automatically  (without  need 
for  action  or  notice  by  the  lending  Fund) 
constitute  an  immediate  event  of  default 
under  the  Interfund  Lending  Agreement 
entitling  the  lending  Fund  to  call  the 
Interfund  Loan  (and  exercise  all  rights 
with  respect  to  any  collateral)  and  that 
such  call  will  be  made  if  the  lending 
bank  exercises  its  right  to  call  its  loan 
under  its  agreement  with  the  borrowing 
Fund. 


'  For  purpu!>>»  of  these  cunditinns.  thu  term 
"INVESCX)"  refers  to  registered  investment 
advisers. 
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4.  A  Fund  may  make  an  unsecured 

borrowing  through  tho  credit  facility  if 
its  outstanding  borrowings  from  all 
sources  immediately  after  the  interfund 
borrowing  total  less  than  10%  of  its  total 
assets,  provided  that  if  the  Fund  has  a 
secured  loan  outstanding  from  any  other 
lender,  including  but  not  limited  to 
another  Fund,  the  Funds  interfund 
borrowing  will  be  secured  on  at  least  an 
equal  priority  basis  with  at  least  an 
equivalent  percentage  of  collateral  to 
loan  value  as  any  outstanding  loan  that 
requires  collateral  If  a  Fund's  total 
outstanding  borrowings  immediately 
after  an  interfund  borrowing  would  be 
greater  than  10%  uf  its  total  assets,  the 
Fund  may  borrow  through  the  credit 
faciiitv  on  a  secured  basis  only.  A  Fund 
mav  not  borrow  through  the  credit 
facility  or  from  any  other  source  if  its 
total  outstanding  borrowings 
immediately  after  the  interfund 
borrowing  would  be  more  than  33V3% 
of  its  total  assets. 

5.  Before  anv  Fund  that  has 
outstanding  interfund  borrowings  may, 
through  additional  borrowings,  cause  its 
outstanding  borrowings  from  ail  sources 
to  exceed  10%  of  its  total  assets,  the 
Fund  must  first  secure  each  outstanding 
Interfund  Loan  by  the  pledge  of 
segregated  collateral  with  a  market 
value  at  least  equal  to  102'^o  of  the 
outstanding  principal  value  of  the  loan. 
If  the  total  outstanding  borrowings  of  a 
Fund  with  outstanding  Interfund  Loans 
exceeds  10%  of  its  total  assets  for  any 
other  reason  (such  as  a  decline  in  net 
asset  value  or  because  of  shareholder 
redemptions),  the  Fund  will  within  one 
business  day  thereafter:  (a)  repay  ail  its 
outstanding  Interfund  Loans,  (b)  reduce 
Us  outstanding  indebtedness  to  10%  or 
less  of  its  total  assets,  or  (c)  secure  each 
outstanding  Interfund  Loan  by  the 
pledge  of  segregated  collateral  with  a 
market  value  at  least  equal  to  102%  of 
the  outstanding  principal  value  of  the 
loan  until  the  Fund's  total  outstanding 
borrowings  cease  to  exceed  10%  of  its 
total  assets,  at  which  time  the  collateral 
called  for  bv  this  condition  (5)  shall  no 
longer  be  required.  Until  each  Interfund 
L(5an  that  is  outstanding  at  any  time  that 
a  Fund's  total  outstanding  borrowings 
exceeds  10%  is  repaid  or  the  Fund's 
total  outstanding  borrowings  cease  to 
exceed  10%  of  its  total  assets,  the  Fund 
will  mark  the  value  of  the  collateral  to 
market  each  dav  and  will  pledge  such 
additional  collateral  as  is  necessary  to 
maintain  the  market  value  of  the 
collateral  that  secures  each  outstanding 
Interfund  Loan  at  least  equal  to  102%  of 
the  outstanding  principal  value  of  the 
loan. 

6.  No  Fund  may  lend  to  another  Fund 
through  the  credit  faciiitv  if  the  loan 


would  cause  its  aggregate  outstanding 
loans  through  the  credit  facility  to 
exceed  15%  of  its  net  assets  at  the  time 
of  the  loan. 

7.  A  Fund's  Interfund  Loans  to  any 
one  Fund  shall  not  exceed  5%  of  the 
lending  Fund's  net  assets. 

8.  The  duration  of  Interfund  Loans 
will  be  limited  to  the  time  required  to 
receive  payment  for  securities  sold,  but 
in  no  event  more  than  seven  days.  Loans 
effected  within  seven  days  of  each  other 
will  be  treated  as  separate  loan 
transactions  for  purposes  of  this 
condition. 

9.  Except  as  set  forth  in  this 
condition,  no  Fund  may  borrow  through 
the  credit  facility  unless  the  Fund  has 

a  policy  that  prevents  the  Fund  from 
borrowing  for  other  than  temporary  or 
emergency  purposes  (and  not  for 
leveraging).  In  the  case  of  a  Fund  that 
does  not  have  such  a  policy,  the  Fund's 
borrowings  through  the  credit  facility, 
as  measured  on  the  day  when  the  most 
recent  loan  was  made,  will  not  exceed 
the  greater  of  125%  of  the  Fund's  total 
net  cash  redemptions  or  102%  of  sales 
fails  for  the  preceding  seven  calendar 
days. 

10.  Each  Interfund  Loan  may  be  called 
on  one  business  day's  notice  by  a 
lending  Fund  and  may  be  repaid  on  any 
day  by  a  borrowing  Fund. 

11.  A  Fund's  participation  in  the 
credit  facility  must  be  consistent  with 
its  investment  policies  and  limitations 
and  organizational  documents. 

12.  The  Cash  Management  Team  will 
calculate  total  Fund  borrowing  and 
lending  demand  through  the  credit 
facility,  and  allocate  loans  on  an 
equitable  basis  among  the  Funds 
without  the  intervention  of  any  portfolio 
manager  of  the  Funds  (except  the 
portfolio  manager  of  the  Money  Market 
Fund  acting  in  his  or  her  capacity  as  a 
member  of  the  Cash  Management 
Team).  All  allocations  will  require 
approval  of  at  least  one  member  of  the 
Cash  Management  Team  who  is  not  the 
Money  Market  Fund's  portfolio 
manager.  The  Cash  Management  Team 
will  not  solicit  cash  for  the  credit 
facility  from  any  Fund  or  prospectively 
publish  or  disseminate  loan  demand 
data  to  portfolio  managers  (except  to  the 
extent  that  the  portfolio  manager  of  the 
Money  Market  Fund  has  access  to  loan 
demand  data).  INVESCO  will  invest  any 
amounts  remaining  after  satisfaction  of 
borrowing  demand  in  accordance  with 
the  standing  instnictions  from  portfolio 
managers  or  return  remaining  amounts 
for  investment  directly  by  the  portfolio 
manager  of  the  Money  Market  Fund. 

13.  INVESCO  will  monitor  the  interest 
rates  charged  and  the  other  terms  and 
conditions  of  the  Interfund  Loans  and 


will  make  a  quarterly  report  to  the 
Trustees  concerning  the  participation  of 
the  Funds  in  the  credit  facility  and  the 
terms  and  other  conditions  of  any 
extensions  of  credit  under  the  facility. 

14.  The  Trustees  of  each  Fund, 
including  a  majority  of  the  Independent 
Trustees:  (a)  Will  review  no  less 
frequently  than  quarterly  the  Fund's 
participation  in  the  credit  facility  during 
the  preceding  quarter  for  compliance 
with  the  conditions  of  any  order 
permitting  the  transactions;  (b)  will 
establish  the  Bank  Loan  Rate  formula 
used  lO  deterniiiie  the  interest  rate  on 
Interfund  Loans  and  review  no  less 
frequently  than  annually  the  continuing 
appropriateness  of  the  Bank  Loan  Rate 
formula;  and  (c)  will  review  no  less 
frequently  than  annually  the  continuing 
appropriateness  of  the  Fund's 
participation  in  the  credit  facility. 

15  In  the  event  an  Interfund  Loan  is 
not  paid  according  to  its  terms  and  the 
default  is  not  cured  within  two  business 
days  from  its  maturity  or  from  the  time 
the  lending  Fund  makes  a  demand  for 
payment  under  the  provisions  of  the 
Interfund  Lending  Agreement, 
INVESCO  will  promptly  refer  the  loan 
for  arbitration  to  an  independent 
arbitrator  selected  by  the  Trustees  of  the 
Funds  involved  in  the  loan  who  will 
serve  as  arbitrator  of  disputes 
concerning  Interfund  Loans /*  The 
arbitrator  will  resolve  any  problem 
promptly,  and  the  arbitrator's  decision 
will  be  binding  on  both  Funds.  The 
arbitrator  will  submit,  at  least  annually, 
a  written  report  to  the  Trustees  setting 
forth  a  description  of  the  nature  of  any 
dispute  and  the  actions  taken  by  the 
Funds  to  resolve  the  dispute. 

16.  Each  Fund  will  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  any  transaction  under  the  credit 
facility  occurred,  the  first  two  years  in 
any  easily  accessible  place,  written 
records  of  all  such  transactions  setting 
forth  a  description  of  the  terms  of  the 
transaction,  including  the  amount,  the 
maturity,  and  the  rate  of  interest  on  the 
loan,  the  rate  of  interest  available  at  the 
time  on  short-term  repurchase 
agreements  and  bank  borrowings,  the 
yield  on  the  Money  Market  Fund,  and 
such  other  information  presented  to  the 
Fund's  Trustees  in  connection  with  the 
review  required  by  conditions  13  and 
14. 

17.  INVESCO  will  prepare  and  submit 
to  the  Trustees  for  review  ain  initial 
report  describing  the  operations  of  the 


■*  If  the  dispute  involves  Funds  with  separate 
Boards  of  Tnjstees.  the  Trustees  of  each  Fund  will 
.select  an  independent  arbitrator  that  is  satisfactory 
to  each  Fund 
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credit  facility  and  the  procedures  to  be 
implemented  to  ensure  that  all  Funds 
are  treated  fairly.  After  the 
commencement  of  operations  of  the 
credit  facility,  INVESCO  will  report  on 
the  operations  of  the  credit  facility  at 
the  Trustees'  quarterly  meetings. 

In  addition,  for  two  years  following 
the  commencement  of  the  credit  facilit\ . 
the  independent  public  accountant  for 
each  Fund  that  is  a  registered 
investment  company  shall  prepare  an 
annual  report  that  evaluates  INVESCO's 
assertion  that  it  has  established 
procedures  reasonably  designed  to 
achieve  compliance  with  the  conditions 
of  the  order.  The  report  shall  be 
prepared  in  accordance  with  the 
Statements  on  Standards  for  Attestation 
Engagements  No.  3  and  it  shall  be  filed 
pursuant  to  Item  77Q3  of  Form  N-SAR. 
In  particular,  the  report  .shall  address 
procedures  designed  to  achieve  the 
following  objectives:  (a)  That  the 
Interfund  Rate  will  be  higher  than  the 
Repo  Rate  and  the  yield  on  the  Money 
Market  Fund,  but  lower  than  the  Bank 
Loan  Rate;  (b)  compliance  with  the 
collateral  requirements  as  set  forth  in 
the  application;  (c)  compliance  with  the 
percentage  limitations  on  interfund 
borrowing  and  lending;  (d)  allocation  of 
interfund  borrowing  and  lending 
demand  in  an  equitable  manner  and  in 
accordance  with  procedures  established 
by  the  Trustees;  and  (ej  that  the  interest 
rate  on  any  Interfund  Loan  does  not 
exceed  the  interest  rate  on  anv  third 
party  borrowings  of  a  borrowing  Fund  at 
the  time  of  the  Interfund  Loan 

After  the  final  report  is  filed,  the 
Funds  external  auditors,  in  connection 
with  their  Fund  audit  examinations, 
will  continue  to  review  the  operation  nf 
the  credit  facility  for  compliance  with 
the  conditions  of  the  application  and 
their  review  will  form  the  basis,  in  part, 
of  the  auditor's  report  on  internal 
accounting  controls  in  Form  N-SAR. 

18.  No  Fund  will  participate  in  the 
credit  facility  unless  it  has  fullv 
disclosed  in  its  SAI  all  material  facts 
about  its  intended  participation. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Man^aret  H.  McKarland, 

Deput\  Serretan, 

[FR  Doc.  99-:hi2()H  Filed  U-30-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
24175,812-11816] 

MAS  Funds,  el  al.:  Notice  of 
Application 

'.    ■  ;;ii)ui  :;:),  1999. 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  application  under 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  for  an 
exemption  from  sections  18(f)  and  21(b) 
of  the  Act,  under  section  12(d)(l)(J)  of 
the  Act  for  an  exemption  from  section 
12(d)(1)  of  the  Act,  under  sections  6(c) 
and  1 7(b)  of  the  Act  for  an  exemption 
from  sections  17(a)(1)  and  17(a)(3)  of  the 
Act,  and  under  section  17(d)  of  the  Act 
and  rule  17d-l  under  the  Act  to  permit 
certain  joint  arrangements. 

SUMMARY  OF  THE  APPLICATION: 

Applicants  request  an  order  that  would 
permit  series  of  a  registered  open-end 
management  investment  company  to 
participate  in  a  joint  leading  and 
borrowing  facility. 

APPLICANTS:  MAS  Funds  (the  "Fund") 
and  Miller  Anderson  8c  Sherrerd,  LLP 
(the  'Adviser"). 

FILING  DATES:  The  application  was  filed 
nn  October  14.  1999.  Applicants  have 
agreed  to  file  an  amendment,  the 
substance  of  which  is  reflected  in  this 
notice,  during  th^  notice  period. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  apphcdtion  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
ropy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p,m.  on 
December  20,  1999,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawryers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
ofthe  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary  SEC.  450  Fifth 
Street.  .\'  W  ,  Washington.  D  f '  20549- 
0609.  Applicants,  One  Tower  tJridge, 
West  Conshijhocken.  PA  m42fi 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mann,  Senior  Counsel,  at  (202) 
942-0582,  or  .Mary  Kay  Freeh,  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  (,ompan\'  Regulation). 


SUPPLEMENTARY  INFORMATION;    file 
following  1,^  ,i  suniinar\  oi  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch.  450  Fifth 
Street,  N.W.,  Washington.  DC.  20549- 
0102  (fel   202-942-8090) 

Applicant  s  Krpri'sfntations 

1 .  The  Fund  is  registered  under  the 
Act  as  an  open-end  management 
investment  company  and  currently 
consists  of  the  following  investment 
portfolios:  Equity  Portfolio,  Mid  Cap 
Growth  Portfolio.  Mid  Cap  Value 
Portfolio,  Small  Cap  Grov^h  Portfolio, 
Small  Cap  Value  Portfolio,  Value 
Portfolio,  Cash  Reserves  Portfolio, 
Domestic  Fixed  Income  Portfolio.  Fixed 
income  Portfolio,  Fixed  Income  II 
Portfolio,  Global  Fixed  Income  Portfolio, 
High  Yield  Portfolio.  Intermediate 
Duration  Portfolio,  International  Fixed 
Income  Portfolio,  Limited  Duration 
Portfolio,  Multi-Market  Fixed  Income 
Portfolio,  Municipal  Portfolio,  Special 
Purpose  Fixed  Income  Portfolio, 
Targeted  Duration  Portfolio,  Balanced 
Portfolio,  Multi-Asset-Class  Portfolio, 
Advisory  Mortgage  Portfolio,  Advisory 
Foreign  Fixed  Income  Portfolio,  Growth 
Portfolio,  Value  II  Portfolio,  Balanced 
Plus  Portfolio  and  New  York  Municipal 
Portfolio  (the  "Portfolios").  Applicants 
request  that  any  relief  granted  pursuant 
to  the  application  also  apply  to  future 
investment  portfolios  of  the  Fund. 

2.  The  Adviser  serves  as  investment 
adviser  to  each  Portfolio.  Morgan 
Stanley  Dean  Witter  Advisory,  Inc.  (the 

"Sub-Adviser")  acts  as  investment  sub- 
adviser  to  the  Cash  Reserves  Portfolio. 
The  Adviser  and  the  Sub-Adviser  are 
subsidiaries  of  Morgan  Stanley  Dean 
Witter  &  Co.  and  are  registered  under 
the  Investment  Advisers  Act  of  1940. 
The  Fund  has  entered  into  an 
investment  advisory  agreement  with  the 
Adviser  under  which  the  Adviser 
oversees  each  Portfolio's  investments 
and  manages  its  business  affairs,  subject 
to  the  oversight  of  the  Board  of  Trustees 
of  the  Fund  (the  "Board").  The  Adviser 
and,  with  respect  to  the  Cash  Reserves 
Portfolio  ordy,  the  Sub-Adviser, 
exercises  discretionary  authority  to 
purchase  and  sell  securities  for  the 
Portfolios. 

3.  Some  Portfolios  may  lend  money  to 
banks  or  other  entities  by  entering  into 
repurchase  agreements,  either  directly 
or  through  a  joint  account,  or 
purchasing  other  short-term 
instruments.  Applicants  have  obtained 
an  order  permitting  them  to  deposit 
uninvested  cash  balances  that  remain  at 
the  end  of  a  trading  day  in  one  or  more 
joint  trading  accounts  ( "Joint 
Accounts")  to  be  used  to  enter  into 


67354 


Federal  Register/ Vol.  64,  No.  230/ Wednesday,  December  1,  1999 /Notices 


repurchase  agreements.'  Other 
Portfolios  may  need  to  borrow  money 
from  a  bank  to  satisfy  redemption 
requests,  cover  unanticipated  cash 
shortfalls  such  as  a  trade  "fail"  in  which 
cash  payment  for  a  portfolio  security 
sold  by  a  Fund  has  been  delayed,  or  for 
other  temporary  purposes.  Currently,  if 
d  Portfolio  has  a  temporary-  cash  need  it 
would  incur  an  overdraft  with  the 
custodian  bank. 

4.  If  the  Portfolios  were  to  borrow 
money  from  a  bank  under  their  current 
arrangements  or  under  other  credit 
arrangements,  they  would  pay  interest 
on  the  borrowed  cash  at  a  rate  which 
would  be  higher  than  the  rate  that 
would  be  earned  by  other  (non- 
borrowing)  Portfolios  on  investments  in 
repurchase  agreements  and  other  short- 
term  instruments  of  the  same  maturity 
as  the  bank  loan.  Applicants  state  that 
this  differential  represents  the  bank's 
profit  for  serving  as  a  middleman 
between  a  borrower  and  lender.  Other 
bank  loan  arrangements,  such  as 
committed  lines  of  credit,  would  require 
the  portfolios  to  pay  substantial 
commitment  fees  in  addition  to  the 
interest  rate  to  be  paid  by  the  borrowing 
Portfolio. 

5.  Applicants  request  an  order  that 
would  permit  the  Portfolios  to  enter  into 
lending  agreements  ("Interfund  Lending 
Agreements")  under  which  the 
Portfolios  would  lend  and  borrow 
money  for  temporary  purposes  directly 
to  and  from  each  other  ("Interfund 
Loans ")  through  a  credit  facility 
("Credit  Facility").  Applicants  believe 
that  the  proposed  Credit  Facility  would 
substantially  reduce  the  Portfolios' 
potential  borrowing  costs  and  enhance 
their  ability  to  earn  higher  rates  of 
interests  on  short-term  loans.  Although 
the  proposed  Credit  Facility  would 
substantially  reduce  the  Portfolios' 
needs  to  borrow  from  banks,  the 
Portfolios  would.still  be  free  to  establish 
committed  lines  of  credit  or  other 
borrowing  arrangements  with  banks. 

6.  Applicants  anticipate  that  the 
Credit  Facility  would  provide  a 
borrowing  Portfolio  with  savings  when 
the  cash  position  of  the  Portfolio  is 
insufficient  to  meet  temporary-  cash 
requirements.  This  situation  could  arise 
when  redemptions  exceed  anticipated 
volumes  and  certain  Portfolios  have 
insufficient  cash  on  hand  to  satisfy  such 
redemptions.  When  the  Portfolios 
liquidate  portfolio  securities  to  meet 
redemption  requests,  which  normally 


'  MAS  Poolfii  Trust  Fund.  Investment  Company 
Art  Release  \os   18081  (Apr.  8,  1991)  (notice)  and 
18i:t,T  (Mav  6.  1991)  (order);  MAS  Pooled  Trust 
Fund.  Investment  Company  Act  Release  Nos.  19377 
(Apr.  1.  1993)  (notice)  and  1^37  (Apr.  27,  1993) 
(amended  order). 


are  effected  immediately,  they  often  do 
not  receive  payment  in  settlement  for  up 
to  three  days  (or  longer  for  certain 
foreign  transactions).  The  Credit  Facility 
would  provide  a  source  of  immediate, 
short-term  liquidity  pending  settlement 
of  the  sale  of  portfolio  securities. 

7.  Applicants  also  propose  using  the 
Credit  Facility  when  a  sale  of  securities 
fails  due  to  circumstances  such  as  a 
delay  in  the  delivery  of  cash  to  the 
Portfolio's  custodian  or  improper 
delivery  instructions  by  the  broker 
affecting  the  transaction.  Sales  fails  may 
present  a  cash  shortfall  if  the  Portfolio 
has  undertaken  to  purchase  a  security 
with  the  proceeds  from  securities  sold. 
When  the  Portfolio  experiences  a  cash 
shortfall  due  to  a  sales  fail,  the 
custodian  typically  extends  temporary 
credit  to  cover  the  shortfall  and  the 
Portfolio  incurs  overdraft  charges. 
Alternatively  the  Portfolio  could  fail  on 
its  intended  purchase  due  to  lack  of 
funds  from  the  previous  sale,  resulting 
in  additional  cost  to  the  Portfolio,  or  sell 
a  security  on  a  same  day  settlement 
basis,  earning  a  lower  return  on  the 
investment.  Use  of  the  Credit  Facility 
under  these  circumstances  would 
enable  the  portfolio  to  have  access  to 
immediate  short-term  liquidity  without 
incurring  custodian  overdraft  or  other 
charges. 

8.  While  borrowing  arrangements 
with  banks  will  continue  to  be  available 
to  cover  unanticipated  redemptions  and 
sales  fails,  under  the  proposed  Credit 
Facility  a  borrowing  Portfolio  would 
pay  lower  interest  rates  than  those 
offered  by  banks  on  short-term  loans.  In 
addition,  Portfolios  making  short-term 
cash  loans  directly  to  other  Portfolios 
would  earn  interest  at  a  rate  higher  than 
they  otherwise  could  obtain  from 
investing  their  cash  in  repurchase 
agreements.  Thus,  applicants  believe 
that  the  proposed  Credit  Facility  would 
benefit  both  borrowing  and  lending 
Portfolios. 

9.  The  interest  rate  charged  to  the 
Portfolios  on  any  Interfund  Loan  (the 
"Interfund  Loan  Rate")  would  be  the 
average  of  the  "Repo  Rate"  and  the. 
"Bank  Loan  Rate."  both  as  defined 
below.  The  Repo  Rate  for  any  day  would 
be  the  highest  rate  available  to  the 
Portfolios  from  investments  in  overnight 
repurchase  agreements  through  a  Joint 
Account.  The  Bank  Loan  Rate  for  any 
day  would  be  calculated  by  the  Adviser 
on  each  day  an  Interfund  loan  is  made 
according  to  a  formula  established  by 
the  Board.  The  formula  would  be 
designed  to  approximate  the  lowest 
interest  rate  at  which  bank  short-term 
loans  would  be  available  to  the 
Portfolios,  and  would  be  based  upon  a 
publicly  available  rate  (e.g.,  the  Federal 


Funds  rate)  plus  a  certain  premium 
reflecting  the  spread  over  the  publicly 
available  rate  typically  paid  by  the 
Portfolios  [e.g..  25  basis  points).  In 
accordance  with  this  formula,  the 
Interfund  Loan  Rate  would  vary  with 
the  publicly  available  rate  so  as  to 
reflect  changing  bank  loan  rates.  The 
Board  periodically  would  review  the 
continuing  appropriateness  of  using  the 
publicly  available  rate,  as  well  as  the 
relationship  between  the  Bank  Loan 
Rate  and  current  bank  loan  rates  that 
would  be  available  to  the  Portfolios.  The 
initial  formula  and  any  subsequent 
modifications  to  the  formula  would  be 
subject  to  the  approval  of  the  Board. 

10.  The  Credit  Facility  would  be 
administered  by  employees  of  the 
Adviser  (the  "Cash  Management 
Team").  LInder  the  proposed  Credit 
Facility,  the  portfolio  managers  for  each 
participating  Portfolio  could  provide 
standing  instructions  to  participate 
daily  as  a  borrower  or  lender.  The  Cash 
Management  Team  on  each  business 
day  would  collect  data  on  the 
uninvested  cash  and  borrowing 
requirements  of  all  participating 
Portfolios  from  the  Portfolios'  custodian. 
Once  it  had  determined  the  aggregate 
amount  of  cash  available  for  loans  and 
borrowing  demand,  the  Cash 
Management  Team  would  allocate  loans 
among  borrowing  Portfolios  without  any 
further  communication  from  portfolio 
managers.  After  the  Cash  Management 
Team  has  allocated  cash  for  Interfund 
Loans,  the  Adviser  will  invest  any 
remaining  cash  in  accordance  with  the 
standing  instructions  of  portfolio 
managers.  The  money  market  Portfolios 
typically  would  not  participate  as 
borrowers  because  they  rarely  need  to 
borrow  cash  to  meet  redemptions. 

11.  The  Cash  Management  Team  will 
allocate  borrowing  demand  and  cash 
available  for  lending  among  the 
Portfolios  on  what  the  Cash 
Management  Team  believes  to  be  an 
equitable  basis,  subject  to  certain 
administrative  procedures  applicable  to 
all  Portfolios,  such  as  the  time  of  filing 
requests  to  participate,  minimum  loan 
lot  sizes,  and  the  need  to  minimize  the 
number  of  transactions  and  associated 
administrative  costs.  To  reduce 
transaction  costs,  each  loan  normally 
would  be  allocated  administrative  costs. 
To  reduce  transaction  costs,  each  loan 
normally  would  be  allocated  in  a 
manner  intended  to  minimize  the 
number  of  participants  necessary  to 
complete  the  loan  transactions.  The 
method  of  allocation  and  related 
administrative  procedures  would  be 
approved  by  the  Board,  including  a 
majority  of  Trustees  who  are  not 
"interested  persons"  of  the  Fund,  as 
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defined  in  .section  2{a)(19)  of  the  Act 
("Independent  Trustees"),  to  ensure  that 
both  borrowing  and  lending  Portfohos 
participate  on  an  equitable  basis. 

12.  The  Adviser  would  (i)  monitor  the 
interest  rates  charged  and  the  other 
terms  and  conditions  of  the  loans,  (ii) 
limit  the  borrowings  and  loans  entered 
into  by  each  Portfolio  to  ensure  that 
they  comply  with  the  Portfolio's 
investment  policies  and  limitations,  (iii) 
ensure  equitable  treatment  of  each 
Portfolio,  and  (ivj  make  quarterly 
reports  to  the  Board  concerning  any 
transactions  by  the  Portfolios  under  the 
Credit  Facility  and  the  interest  rates 
charged. 

13.  The  Adviser  would  administer  the 
Credit  Facility  as  part  of  its  duties  under 
its  existing  advisory  contract  with  each 
Portfolio  and  would  receive  no 
additional  fee  as  compensation  for  its 
services.  The  Adviser  may  collect 
standard  pricing,  recordkeeping, 
bookkeeping,  and  accounting  fees 
applicable  to  repurchase  and  lending 
transactions  generally,  including 
transactions  effected  through  the  Credit 
Facility.  Fees  would  be  no  higher  than 
those  applicable  for  comparable  bank 
loan  transactions 

14.  Each  Portfolio  s  participation  in 
the  proposed  Credit  facility  will  be 
consistent  with  its  organizational 
documents  and  its  investment  policies 
and  limitations.  The  statement  of 
additional  information  of  each  Portfolio 
participating  in  the  interfund  lending 
arrangements  will  disclose  the  existence 
of  such  arrangements. 

15.  In  connection  with  the  Credit 
Facility,  applicants  request  an  order 
under  (i)  section  6(c)  of  the  Act  granting 
relief  from  sections  18(f)  and  21(b|  of 
the  act;  (ii)  section  12(d){l)(J)  of  the  Act 
granting  relief  from  section  12(d)(1)  of 
the  Act;  (iii)  sections  6(c)  and  17(b)  of 
the  Act  granting  relief  from  sections 
17(a)(1)  and  17(a)(.3)  of  the  Act;  and  (iv) 
section  17(d)  of  the  Act  and  rule  17d-l 
under  the  Act  to  permit  certain  joint 
arrangements. 

Applicants'  Legal  Analysis 

1.  Section  17(a)(3)  generally  prohibits 
any  affiliated  person,  or  affiliated 
person  of  an  affiliated  person,  from 
borrowing  money  or  other  property  from 
a  registered  investment  company. 
Section  21(b)  generally  prohibits  any 
registered  management  investment 
company  from  lending  money  or  other 
property  to  any  person  if  that  person 
controls  or  is  under  common  control 
with  the  company.  Section  2(a)(3)(C)  of 
the  Act  defines  an  "affiliated  person"  of 
another  person,  in  part,  to  be  any  person 
directly  or  indirectly  controlling, 
controlled  by,  or  under  common  control 


with,  the  other  person  Because  the 
Adviser  may  be  deemed  to  control  the 
Portfolios,  the  Portfolios  might  be 
deemed  to  be  under  common  control 
and  thus  affiliated  persons  of  each 
other. 

2.  Section  6(c)  provides  that  an 
exemptive  ord>  r  may  be  granted  where 
an  exemption  is  necessary'  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairlv 
intended  by  the  policy  and  provisions  of 
the  Act.  Section  17(b)  authorizes  the 
SEC  to  exempt  a  proposed  transaction 
from  spc'ion  17(ai  provided  that  the 
terms  of  the  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
fair  and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  the  transaction  is 
consistent  with  the  policv  of  the 
investment  company  as  recited  in  its 
registration  statement  and  with  the 
general  purposes  of  the  Act  Applicants 
believe  that  the  proposed  arrangements 
satisfy'  these  standards. 

3  Applicants  submit  that  sections 
17(a)(3)  and  21(b)  of  the  Art  were 
intended  to  prevent  a  person  with 
strong  potential  adverse  interests  to  and 
some  influence  over  the  investment 
decisions  of  a  registered  investment 
company  from  (  ausing  or  inducing  the 
investment  companx  to  engage  in 
lending  transactions  that  unfairly  inure 
to  the  benefit  of  that  person  and  that  are 
detrimental  to  the  best  interests  of  the 
investment  company  and  its 
shareholders  Applicants  assert  that  the 
proposed  Credit  Facility  transactions  do 
not  raise  these  concerns  because  (i)  the 
Adviser  would  administer  the  program 
as  a  disinterested  fiduciary;  (ii)  all 
Interfund  Loans  would  consist  only  of 
uninvested  cash  reserves  that  the 
Portfolios  othenvise  would  invest  in 
short-term  repurchase  agreements  or 
other  short-term  instruments  either 
directly  or  through  the  Joint  Accounts; 
(iii)  the  Interfund  Loans  would  not 
involve  a  greater  risk  than  other  similar 
investments:  (iv)  the  lending  Portfolios 
would  receive  interest  at  a  rate  higher 
than  they  could  obtain  through  other 
similar  investments;  and  (v)  the 
borrowing  Portfolios  would  pay  interest 
at  a  rate  lower  than  otherv\ise  available 
to  them  under  its  bank  loan  agreements 
and  avoid  the  up-front  commitment  fees 
associated  with  committed  lines  of 
credit.  Moreover,  applicants  believe  that 
the  other  conditions  in  the  application 
would  effectively  preclude  the 
possibility  of  any  Portfolio  obtaining  an 
undue  advantage  over  anv  other 
Portfolio. 

4.  Section  17(a)(1)  generally  prohibits 
an  affiliated  person  of  a  registered 


investment  company,  or  an  .it;; :;,iTm.i 
person  of  an  affiliated  person   ir   ::: 
selling  any  securities  or  other  property 
to  the  company.  Section  12(d)(1)  of  the 
Act  generally  makes  it  unlawful  for  a 
registered  investment  company  to 
purchase  or  otherwise  acquire  any 
security  issued  by  any  other  investment 
company  except  in  accordance  with  the 
limitations  set  forth  in  that  section. 
Applicants  believe  that  the  obligation  of 
a  borrowing  Portfolio  to  repay  an 
Interfund  Loan  may  constitute  a  security 
under  sections  17(a)(1)  and  12(d)(1). 
Section  12{d)(i)(J)  provides  that  the  SEC 
may  exempt  persons  or  transactions 
from  any  provision  of  section  12(d)(l}  if 
and  to  the  extent  such  exception  is 
consistent  with  the  public  interest  and 
the  protection  of  investors.  Applicants 
contend  that  the  standards  under 
sections  6(c).  17(b)  and  12(d)(1)  are 
satisfied  for  all  the  reasons  set  forth 
above  in  support  of  their  request  for 
relief  from  sections  17(a)(3)  and  21(b) 
and  for  the  reasons  discussed  below. 

5.  Applicants  state  that  section 
12(d)(1)  was  intended  to  prevent  the 
pyramiding  of  investment  companies  in 
order  to  avoid  duplicative  costs  and  fees 
attendant  upon  multiple  layers  of 
investment  companies.  Applicants 
submit  that  the  proposed  Credit  Facility 
does  not  involve  these  abuses. 
Applicants  note  that  there  would  be  no 
duplicative  costs  or  fees  to  the  Portfolios 
or  shareholders,  and  that  the  Adviser 
would  receive  no  additional 
compensation  for  its  services  in 
administering  the  Credit  FaciUty. 
Applicants  also  note  that  the  purpose  of 
the  proposed  Credit  facility  is  to  provide 
economic  benefits  for  all  the 
participating  Portfolios. 

6.  Section  18(f)(1)  prohibits  open-end 
investment  companies  from  issuing  any 
senior  security  except  that  a  company  is 
permitted  to  borrow  from  any  bank,  if 
immediately  after  the  borrowing,  there 
is  an  asset  coverage  of  at  least  300  per 
cent  for  all  borrowings  of  the  company. 
Under  section  18(g)  of  the  Act,  the  term 
"senior  security  "  includes  any  bond, 
debenture,  note,  or  similar  obligation  or 
instrument  constituting  a  security  and 
evidencing  indebtedness.  Applicants 
request  exemptive  relief  from  section 
18(f)(1)  to  the  limited  extent  necessary 
to  implement  the  Credit  Facility 
(because  the  lending  Portfolios  are  not 
banks). 

7.  Applicants  believe  that  granting 
relief  under  section  6(c)  is  appropriate 
because  the  Portfolios  would  remain 
subject  to  the  requirement  of  section 
18(f)(1)  that  all  borrowings  of  the 
Portfolio,  including  combined  Credit 
Facility  and  bank  borrowings,  have  at 
least  300%  asset  coverage.  Based  on  the 
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conditions  and  safeguard  described  in 
the  application,  applicants  also  submit 
that  to  allow  the  Portfolios  to  borrow 
from  other  Portfolios  pursuant  to  the 
proposed  Credit  Facility  is  consistent 
with  the  purposes  and  policies  of 
section  18(f)(1). 

8.  Section  17(d)  and  rule  17d-l 
generally  prohibit  any  affiliated  person 
of  a  registered  investment  company,  or 
affiliated  person  of  an  affiliated  person, 
when  acting  as  principal,  from  effecting 
any  joint  transaction  in  which  the 
company  participates  unless  the 
transaction  is  approved  by  the  SEC. 
Rule  17d-l  provides  that  in  passing 
upon  applicati(ms  for  exemptive  relief 
from  section  17(d).  the  SEC  will 
consider  whether  the  participation  of  a 
registered  investment  company  in  a 
joint  enterprise  on  the  basis  proposed  is 
consistent  with  the  provisions.  Policies, 
and  purposes  of  the  Act  and  the  extent 
to  which  the  company's  participation  is 
on  a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants. 

9.  Applicants  submit  that  the  purpose 
of  section  17(d)  is  to  avoid  overreaching 
by  and  unfair  advantage  to  investment 
company  insiders.  Applicants  believe 
that  the  Credit  Facility  is  consistent 
with  the  provisions,  policies  and 
purposes  of  the  Act  in  that  it  offers  both 
reduced  borrowing  costs  and  enhanced 
returns  on  loaned  funds  to  all 
participating  Portfolios  and  their 
shareholders,  .-\pplicants  note  that  each 
Portfolio  would  have  an  equal 
opportunity  to  borrow  and  lend  on 
equal  terms  consistent  with  its 
investment  policies  and  fundamental 
investment  limitations  Applicants 
therefore  believe  that  each  Portfolio's 
participation  in  the  Credit  Facility  will 
be  on  terms  which  are  no  different  from 
or  less  advantageous  than  that  of  other 
participating  Portfolios. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  interest  rates  to  be  charged  to 
the  Portfolios  under  the  Credit  Facility 
will  be  the  average  of  the  Repo  Rate  and 
the  Bank  Loan  Rate. 

2.  On  each  business  day,  the  Adviser 
will  compare  the  Bank  Loan  Rate  with 
the  Repo  Rate  and  will  make  cash 
available  for  Interfund  Loans  only  if  the 
Interfund  Loan  Rate  is  (a)  more 
favorable  to  the  lending  Portfolio  than 
the  Repo  Rate,  and  (b)  more  favorable  to 
the  borrowing  Portfolio  than  the  Bank 
Loan  Rate. 

3   If  a  Portfolio  has  outstanding 
borrowings,  any  Interfund  Loans  to  the 
Portfolio  (a)  will  be  at  an  interest  rate 


equal  to  or  lower  than  any  outstanding 
bank  loan,  (b)  will  be  secured  at  least  on 
an  equal  basis  with  at  least  an 
equivalent  percentage  of  collateral  to 
loan  value  as  any  outstanding  bank  loan 
that  requires  collateral,  (c)  will  have  a 
maturity  no  longer  than  any  outstanding 
bank  loan  (and  in  any  event  not  over  (7) 
days),  and  (d)  will  provide  that,  if  an 
event  of  default  occurs  under  any 
agreement  evidencing  an  outstanding 
bank  loan  to  the  Portfolio,  that  event  of 
default  will  automatically  (without  need 
for  action  or  notice  by  the  lending 
Portfolio)  constitute  an  immediate  event 
of  default  under  the  Interfund  Lending 
Agreement  entitling  the  lending 
Portfolio  to  call  the  Interfund  Loan  (and 
exercise  all  rights  with  respect  to 
collateral,  if  any)  and  that  such  call  will 
be  made  if  the  lending  bank  exercises  its 
right  to  call  its  loan  under  its  agreement 
with  the  borrowing  Portfolio. 

4.  A  Portfolio  may  make  an  unsecured 
borrowing  through  the  Credit  Facility  if 
its  outstanding  borrowings  from  all 
sources  immediately  after  the  interfund 
borrowing  total  10%  or  less  of  its  total 
assets,  provided  that  if  the  Portfolio  has 
a  secured  loan  outstanding  from  any 
other  lender,  including  but  not  limited 
to  another  Portfolio,  the  Portfolio's 
interfund  borrowing  will  be  secured  on 
at  least  an  equal  priority  basis  with  at 
least  an  equivalent  percentage  of 
collateral  to  loan  value  as  any 
outstanding  loan  that  requires  collateral. 
If  a  Portfolio's  total  outstanding 
borrowings  immediately  after  an 
interfund  borrowing  would  be  greater 
than  10%  of  its  total  assets,  the  Portfolio 
may  borrow  through  the  Credit  Facility 
on  a  secured  basis  only.  A  Portfolio  may 
not  borrow  through  the  Credit  Facility 
or  from  amy  other  source  if  its  total 
outstanding  borrowings  immediately 
after  the  interfund  borrowing  would  be 
more  than  33V:i%  of  its  total  assets. 

5.  Before  any  Portfolio  that  has 
outstanding  interfund  borrowings  may, 
through  additional  borrowings,  cause  its 
outstanding  borrowings  from  all  sources 
to  exceed  10%  of  its  total  assets,  the 
Portfolio  must  first  secure  each 
outstanding  Interfund  Loan  by  the 
pledge  of  segregated  collateral  with  a 
market  value  at  least  equal  to  102%  of 
the  outstanding  principal  value  of  the 
loan.  If  the  total  out.standing  borrowings 
of  a  Portfolio  with  outstanding  Interfund 
Loans  exceeds  10%  of  its  total  assets  for 
any  other  reason  (such  as  decline  in  net 
asset  value  or  because  of  shareholder 
redemptions),  the  Portfolio  will  within 
one  (1)  business  day  thereafter  (a)  repay 
all  its  outstanding  Interfund  Loans,  (b) 
reduce  its  outstanding  indebtedness  to 
10%  or  less  of  its  total  assets,  or  (c) 
secure  each  outstanding  Interfund  Loan 


by  the  pledge  of  segregated  collateral 
with  a  market  value  at  least  equal  to 
102%  of  the  outstanding  principal  value 
of  the  loan  until  the  Portfolios  total 
outstanding  borrowings  cease  to  exceed 
10%  of  its  total  assets,  at  which  time  the 
collateral  called  for  by  this  condition  (5) 
shall  no  longer  be  required.  Until  each 
Interfund  Loan  that  is  outstanding  at 
any  time  that  a  Portfolio's  total 
outstanding  borrowings  exceed  10%  is 
repaid,  or  the  Portfolio's  total 
outstanding  borrowings  cease  to  exceed 
10%  of  its  total  assets,  the  Portfolio  will 
mark  the  value  of  the  collateral  to 
market  each  day  and  will  pledge  such 
additional  collateral  as  is  necessary  to 
maintain  the  market  value  of  the 
collateral  that  secures  each  outstanding 
Interfund  Loan  at  least  equal  to  102%  of 
the  outstanding  principal  value  of  the 
loan. 

6.  No  equity,  fixed  income  or  money 
market  Portfolio  may  lend  to  another 
Portfolio  through  the  Credit  Facility  if 
the  loan  would  cause  its  aggregate 
outstanding  loans  through  the  Credit 
Facility  to  exceed  5%,  7.5%.  or  10%, 
respectively,  of  its  net  assets  at  the  time 
of  the  loan. 

7.  A  Portfolio's  Interfund  Loans  to  any 
one  Portfolio  shall  not  exceed  5%  of  the 
lending  Portfolio's  net  assets. 

8.  The  duration  of  Interfund  Loans 
will  be  limited  to  the  time  required  to 
receive  payment  for  securities  sold,  but 
in  no  event  more  than  seven  (7)  days. 
Loan  affected  within  seven  (7)  days  of 
each  other  will  be  treated  as  separate 
loan  transactions  for  purposes  of  this 
condition. 

9.  A  Portfolio's  borrowings  through 
the  Credit  Facility,  as  measured  on  the 
day  when  the  most  recent  loan  was 
made,  will  not  exceed  the  greater  of 
125%  of  the  Portfolio's  total  net  cash 
redemptions  and  102%  of  failed  trades 
for  the  preceding  seven  (7)  calendar 
days. 

io.  Each  Interfund  Loan  may  be  called 
on  one  (1)  business  day's  notice  by  a 
lending  Portfolio  and  may  be  repaid  on 
any  day  by  a  borrowing  Portfolio. 

il.  A  portfolio's  participation  in  the 
Credit  Facility  must  be  consistent  with 
its  investment  policies  and  limitations 
and  organizational  documents. 

12.  The  Cash  Management  Team  will 
calculate  total  Portfolio  borrowing  and 
lending  demand  through  the  Credit 
Facility,  and  allocate  loans  on  an 
equitable  basis  among  the  Portfolios 
without  the  intervention  of  any  Portfolio 
manager.  The  Cash  Management  Team 
will  not  solicit  cash  for  the  Credit 
Facility  from  any  Portfolio  or 
prospectively  publish  or  disseminate 
loan  demand  data  to  Portfolio  managers. 
The  Adviser  will  invest  any  amounts 
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remaining  after  satisfaction  of  borrowing 
demand  in  accordance  with  the 
standing  instructions  from  Portfolio 
managers. 

13.  The  Adviser  will  monitor  the 
interest  rates  charged  and  the  other 
terms  and  conditions  of  the  Interfund 
Loans  and  will  make  a  quarterly  report 
to  the  Board  concerning  the 
participation  of  the  Portfolios  in  the 
Credit  Facility  and  the  terms  and  other 
conditions  of  any  extensions  of  credit 
thereunder. 

14.  The  Board,  including  a  majority  of 
the  Independent  Trustees: 

(a)  Will  review  no  less  frequently  than 
quarterly  each  Portfolio's  participation 
in  the  Credit  Facility  during  the 
preceding  quarter  for  compliance  with 
the  conditions  of  any  order  permitting 
the  transactions; 

fb)  Will  establish  the  Bank  Loan  Rate 
formula  used  to  determine  the  interest 
rate  on  Interfund  Loans  and  review  no 
less  frequently  than  annually  the 
continuing  appropriateness  of  the  Bank 
Loan  Rate  formula:  and 

(c)  Will  review  no  less  frequently  than 
annually  the  continuing  appropriateness 
of  each  Portfolio's  participation  in  the 
Credit  Facility. 

15.  In  the  event  an  Interfund  Loan  is 
not  paid  according  to  its  terms  and  the 
default  is  not  cured  withm  two  (2) 
business  days  from  its  maturity  or  from 
the  time  the  lending  Portfolio  makes  a 
demand  of  payment  under  the 
provisions  of  the  Interfund  Lending 
Agreement,  the  Adviser  will  promptly 
refer  the  loan  for  arbitration  to  an 
independent  arbitrator  selected  by  the 
Board  who  will  ser\e  as  arbitrator  of 
disputes  concerning  Interfund  Loans. 
The  arbitrator  will  resolve  any  problem 
promptly,  and  the  arbitrator's  decision 
will  b<>  binding  on  both  Portfolios.  The 
arbitrator  will  submit  at  least  annually 
a  written  report  to  the  Board  setting 
forth  a  description  of  the  nature  of  anv 
dispute  and  the  actions  taken  bv  the 
Portfolios  to  resolve  the  dispute. 

16.  The  Fund  will  maintain  and 
preserve  for  a  period  of  not  less  than  six 
(b)  years  from  the  end  of  the  fiscal  year 
in  which  any  transaction  under  the 
Oedit  Facility  occurred,  the  first  two  (2) 
years  in  an  easily  accessible  place, 
written  records  of  all  such  transactions 
setting  forth  a  description  oi  the  terms 
of  the  transaction,  including  the 
amount,  the  maturity  and  rate  of  interest 
on  the  loan,  the  rate  of  interest  available 
at  the  time  on  short-term  repurchase 
agreements  and  bank  borrowings,  and 
such  other  information  presented  to  the 
Board  in  connection  with  the  re\iew 
required  by  conditions  13  and  14 

17.  The  Adviser  will  prepare  and 
submit  to  the  Board  for  review,  an 


initial  report  describing  the  operations 
of  the  C.redit  Facility  and  the  procedures 
to  be  implemented  to  ensure  that  all 
Portfolios  are  treated  fairly.  After  the 
commencement  of  operations  of  the 
Credit  Facility,  the  Adviser  will  report 
on  the  operations  of  the  Credit  Facility 
at  the  Board's  quarterl\  meetings. 

In  addition,  for  two  (2)  years 
following  the  commencement  of  the 
Credit  Facility,  the  independent  publu 
accountant  for  the  Fund  shall  prepare 
an  annual  report  that  evaluates  the 
Adviser's  assertions  that  it  has 
established  procedures  reasonably 
designed  to  achieve  compliance  with 
the  conditions  of  the  order.  The  report 
shall  be  prepared  in  accordance  with 
the  Statements  on  Standards  for 
Attestation  Fngagements  No,  3  and  it 
shall  be  filed  pursuant  to  Item  77Q3  of 
Form  N-SAR,  In  particular,  the  report 
shall  address  procedures  designed  to 
achieve  the  following  objectives: 

(a)  that  the  Interfund  Loan  Rate  will 
be  higher  than  the  Repo  Rate,  but  lower 

than  the  Bank  Loan  Rate; 

(b)  compliance  with  the  collateral 
requirements  as  set  forth  in  the 
application: 

(c)  compliance  with  the  percentage 
limitations  on  interfund  borrowing  and 

lending; 

(d)  allocation  of  interfund  borrowing 
and  lending  demand  in  an  equitable 
manner  and  in  accordance  with 
procedures  established  by  the  Board; 
and 

(e)  that  the  interest  rate  on  any 
Interfund  Loan  does  not  exceed  the 
interest  rate  on  any  third  party 
borrowings  of  a  borrowing  Portfolio  at 
the  time  of  the  Interfund  Loan. 

After  the  final  report  is  filed,  the 
Fund's  auditors,  in  connection  with 
their  Fund  audit  examinations,  will 
continue  to  review  the  operation  of  the 
Credit  Facility  for  compliance  with  the 
conditions  of  the  application  and  their 
review  will  form  the  basis,  in  part,  of 
the  auditor's  report  on  internal 
accounting  controls  in  Form  N-SAR. 

18.  No  Pt)rtfolio  will  participate  in  the 
Credit  Facility  upon  receipt  of  requisite 
regulatory  approval  unless  it  has  fully 
disclosed  in  its  statement  of  additional 
information  all  material  facts  about  its 
intended  participation. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  99-31161  Filed  11-30-99;  8:45  am] 

BILLING  CODE  8010-01-V 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rpl    No   IC-24174    812-11700] 

Scudder  California  Tax  Free  Trust,  et 
al.;  Notice  ot  Application 

November  23, 1999. 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "Act")  under  (i)  section 
6(c)  of  the  Act  granting  an  exemption 
from  sections  18(f)  and  21(b)  of  the  Act; 
(ii)  section  12(d)(l){J)  of  the  Act  granting 
an  exemption  from  section  12(d)(1)  of 
the  Act;  (iii)  sections  6(c)  and  17(b)  of 
the  Act  granting  an  exemption  from 
sections  17(a)(1)  and  17(a)(3)  of  the  Act; 
and  (iv)  section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  to  permit  certain 
joint  arrangements. 

Summary  of  Application:  Applicants 
request  an  order  that  would  permit 
certain  registered  investment  companies 
to  participate  in  a  joint  lending  and 
borrowing  facility. 

Applicants:  Scudder  California  Tax 
Free  Trust,  Scudder  Cash  Investment 
Trust,  Schudder  Fund,  Inc.,  Scudder 
Funds  Trust,  Scudder  GNMA  Fund, 
Scudder  International  Fund,  Inc., 
Scudder  Municipal  Trust.  Scudder 
Mutual  Funds.  Inc..  Scudder  Pathway 
Series,  Scudder  Portfolio  Trust.  Scudder 
Securities  Trust,  Scudder  State  Tax  Free 
Trust,  Scudder  Tax  Free  Money  Fund, 
Scudder  Tax  Free  Trust,  Scudder  U.S. 
Treasury  Money  Fund,  Scudder 
Variable  Life  Investment  Fund,  Farmers 
Investment  Trust,  Global/International 
Fund.  Inc.,  Investment  Trust,  Value 
Equity  Trust.  The  Japan  Fund,  Inc. 
(collectively,  the  "Scudder  Funds"). 
AARP  Cash  Investment  Funds,  AARP 
Growth  Trust,  AARP  Income  Trust. 
AARP  Managed  Investment  Portfolios 
Trust.  AARP  Tax  Free  Income  Trust 
(collectively,  the  "AARP  Funds").  Cash 
Account  Trust,  Cash  Equivalent  Fund, 
Investors  Cash  Trust.  Investors 
Municipal  Cash  Fund.  Kemper 
Aggressive  Growth  Fund,  Kemper  Asian 
Growth  Fund.  Kemper  Blue  Chip  Fund. 
Kemper  Equity  Trust.  Kemper  Europe 
Fund,  Kemper  Floating  Rate  Fund. 
Kemper  Funds  Trust,  Kemper  Global 
Income  Fund.  Kemper  Global/ 
International  Series,  Inc..  Kemper 
Growth  Fund,  Kemper  High  Yield 
Series,  Kemper  Horizon  Fund,  Kemper 
Income  and  Capital  Preservation  Fund, 
Kemper  Income  Trust.  Kemper 
International  Fund,  Kemper  National 
Tax-Free  Income  Series,  Kemper 
Portfolios,  Kemper  Securities  Trust, 
Kemper  Short-Term  US  Government 
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Fund.  Kemper  Small  Capitalization 
Equity  Fund.  Kemper  State  Tax-Free 
Income  Series,  Kemper  Strategic  Income 
Fund.  Kemper  Target  Equity  Fund. 
Kemper  Technology  Fund.  Kemper 
Total  Return  Fund,  Kemper  U.S. 
Government  Securities  Fund.  Kemper 
Value  Plus  Growth  Fund,  Kemper  Value 
Series.  Inc.,  Kemper  Variable  Series. 
Tax-Exempt  California  Money  Market 
Fund,  Zurich  Money  Funds.  Zurich 
Yieldwise  Money  Fund  (collectively, 
the  "Kemper  Funds"  and,  together  with 
the  Scudder  Funds  and  the  AARP 
Funds,  the  "Investment  Companies"), 
Scudder  Kemper  Investments,  Inc. 
("Scudder  Kemper"),  and  all  other 
open-end  registered  investment 
companies  and  their  series  that  are 
advised  by  Scudder  Kemper  or  a  person 
controlling,  controlled  by.  or  under 
common  control  with  Scudder  Kemper 
(together  with  the  Investment 
Companies,  the  "Funds")  ' 

Filing  Dates  The  application  was 
fded  on  luly  16.  1999.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
reflected  in  this  notice. 

Hearing  or  Sotification  of  Hearing:  An 
order  granting  the  requested  relief  will 
be  issued  unless  the  SEC  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  20.  1999.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writers  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretar\',  SEC,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609. 

Applicants:  AARP  Funds,  Two 
International  Place,  Boston, 
Massachusetts  02110:  Scudder  Funds. 
Two  International  Place.  Boston, 
Massachusetts  02110  or  345  Park 
Avenue.  New  York,  New  York  10154: 
Kemper  Funds,  222  South  Riverside 
Plaza,  Chicago.  Illinois  60606;  Scudder 
Kemper,  345  Park  Avenue,  New  York. 
New  York  10154 

FOR  FURTHER  INFORMATION  CONTACT:  J. 
Amanda  Machen,  Senior  Counsel,  (202) 


'■  .Ml  existing  Funds  thai  currently  intend  to  rely 
on  the  requested  onier  are  named  as  applicants,  and 
any  Fund  that  relies  on  the  order  in  the  future  will 
comply  with  the  terms  and  conditions  of  the 
application 


942-7120,  or  Mary  Kay  Freeh,  Branch 
Chief,  (202)  942-0564  (Office  of 
Investment  Company  Regulation. 
Division  of  Investment  Management). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary'  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch,  450  5th  Street. 
NW,  Washington,  DC  20549-0102  (tel. 
202-942-8090). 

Applicants'  Representations 

1.  Each  Investment  Company  is 
registered  under  the  Act  as  an  open-end 
management  investment  company  and 
is  organized  either  as  a  Marvland 
corporation  or  a  Massachusetts  business 
trust.  Scudder  Kemper  is  registered 
under  the  Investment  Advisers  Act  of 
1940  and  serves  as  investment  adviser 
to  the  Funds. 

2.  Some  Funds  may  lend  money  to 
banks  to  other  entities  by  entering  into 
repurchase  agreements,  either  directly 
or  through  a  joint  account.  Under  an 
existing  order,  each  Fund  can  deposit  its 
uninvested  daily  cash  balances  into  a 
joint  account  administered  by  Scudder 
Kemper  ("Joint  Account").-^  The  funds 
in  the  Joint  Account  are  used  to  enter 
into  repurchase  agreements.  Scudder 
Kemper  determines  the  amount  of  cash 
balances  to  be  invested  in  the  Joint 
Account  each  day,  and  receives  no 
additional  compensation  for  managing 
the  Joint  Account.  In  addition,  the 
Funds  and  Scudder  Kemper  have  filed 
and  application  for  an  order  to  permit 
certain  non-money  market  Funds  to  use 
their  uninvested  cash  to  purchase  shares 
of  certain  affiliated  funds  for  cash 
management  purposes  (collectively,  the 
"Central  Funds"). 

3.  Other  Funds  may  borrow  money 
from  the  same  or  other  banks  for 
temporary  purposes,  such  as  to  satisfy 
redemption  requests.  Currently,  most 
Funds  have  a  committed  line  of  credit 
with  certain  banks  through  which  each 
Fund  may  borrow  money  for  temporary 
or  emergency  purposes,  including 
funding  shareholder  redemptions  and 
the  payment  of  dividends  ("Committed 
Credit  Facility").  The  rate  of  interest 
paid  by  the  Funds  when  they  borrow 
under  the  Committed  Credit  Facility  is 
significantly  higher  than  the  rate  of 
interest  earned  on  repurchase 
agreements  entered  into  by  the  Funds. 
Applicants  state  that  this  differential 
represents  the  bank's  profit  for  serving 
as  a  middleman  between  a  borrower  and 
lender. 


2  Scudder  Global  Fund.  Inc.,  Investment 
Company  Act  Release  Nos.  23482  (Oct.  7.  1998) 
(notice)  and  23525  (Nov.  5.  1998)  (order). 


4.  Applicants  request  an  order  that 
would  permit  the  Funds  to  enter  into 
lending  agreements  under  which  the 
Funds  would  lend  and  borrow  money 
for  temporary  purposes  directly  to  and 
from  each  other  through  a  credit  facility 
("Proposed  Credit  Facility").  Applicants 
believe  that  the  Proposed  Credit  Facility 
would  substantially  reduce  the  Funds' 
potential  borrowing  costs  and  enhance 
their  ability  to  earn  higher  rates  of 
interest  on  short-term  lendings. 
Although  the  Proposed  Credit  Facility 
would  substantially  reduce  the  Funds' 
need  to  borrow  from  banks,  bank  loans 
will  continue  to  be  available  to  the 
Funds. 

5.  Applicants  anticipate  that  the 
Proposed  Credit  Facility  would  provide 
the  Funds  with  significant  sa%'ings  when 
the  cash  position  of  any  Fund  is 
insufficient  to  meet  temporan,'  cash 
requirements.  This  situation  could  arise 
when  redemptions  exceed  anticipated 
volumes  and  the  Funds  have 
insufficient  cash  on  hand  to  satisfy  such 
redemptions.  When  the  Funds  liquidate 
portfolio  securities  to  meet  redemption 
requests,  which  normally  are  effected 
immediately,  they  often  do  not  receive 
payment  in  settlement  for  up  to  three 
days  (or  longer  for  certain  foreign 
transactions).  The  Proposed  Credit 
Facility  would  provide  a  source  of 
immediate,  short-term  liquidity  pending 
settlement  of  the  sale  of  portfolio 
securities. 

6.  While  borrowing  arrangements 
with  banks  will  continue  to  be  available 
to  cover  unanticipated  redemptions, 
under  the  Proposed  Credit  Facility  a 
borrowing  Fund  would  pay  lower 
interest  rates  than  those  offered  by 
banks  on  short-term  loans.  In  addition. 
Funds  making  short-term  loans  directly 
to  other  Funds  would  earn  interest  at  a 
rate  higher  than  they  otherwise  could 
obtain  from  investing  their  cash  in 
repurchase  agreements  or  the  Central 
Funds.  Thus,  applicants  believe  that  the 
Proposed  Credit  Facility  would  benefit 
both  borrowing  and  lending  Funds. 

7.  The  interest  rate  charged  to  the 
Funds  on  any  loan  under  the  Proposed 
Credit  Facility  (the  "Interfund  Loan 
Rate")  would  be  the  average  of  the 
current  overnight  repurchase  agreement 
rate  available  through  the  Joint  Account 
(the  "Joint  Account  Repo  Rate")  and  a 
single  benchmark  rate  set  for  all  Funds. 
The  benchmark  rate  would  be 
calculated  by  Scudder  Kemper  each  day 
that  a  Fund  borrows  or  lends,  according 
to  a  formula  established  by  each  Fund's 
board  of  directors  or  trustees 
(collectively,  "Boards")  to  approximate 
the  lowest  interest  rate  at  which  bank 
loans  would  be  available  to  the  Funds 
("Bank  Loan  Rate").  The  formula  would 
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be  based  upon  a  publicly  available  rate 
and  would  vary  with  this  rate  so  as  to 
reflect  i  hdngin^  bank  loan  rates.  Each 
Fund's  Board  periodicallv  would  review 
the  continuing  appropriateness  of  using 
the  formula  to  determine  the  Bank  Loan 
Rate,  as  well  as  the  relationship  between 
the  Bank  Loan  Rate  and  current  Bank 
loan  rates  that  would  be  available  to  the 
Funds.  The  initial  formula  and  anv 
subsequent  modifications  to  the  formula 
would  be  subject  to  the  approval  of  each 
Fund's  Board. 

8.  The  Proposed  Credit  Facility  would 
be  administered  by  the  officers  and 
employees  of  Scudder  Kemper 
responsible  for  o\'erseeing  short-term 
tradmg  for  the  joint  .-Xceount  (including 
a  money  market  Fund  portfolio 
manager)  ("Cash  Management  Group"). 
A  Fund  would  not  participate  in  the 
Proposed  Credit  Facility  as  a  lender 
unless  it  also  elected  to  participate  in 
the  Joint  Account  or,  in  the  case  of 
money  market  Funds,  unless  the  fund 
would  invest  on  any  given  day  in  the 
loint  Account.  Under  the  proposed 
Credit  Facility,  the  portfolio  managers 
for  each  participating  Fund,  other  than 
the  money  market  Funds,  may  provide 
standing  instructions  to  participate 
daily  as  a  borrower  or  lender.  As  in  the 
case  of  the  foint  Account,  the  Cash 
Management  CJroup  on  each  business 
day  would  collect  data  on  the 
uninvested  cash  and  borrowing 
requirements  of  all  participating  Funds. 
other  than  the  money  market  Funds, 
from  the  Funds'  custodians.  The 
portfolio  managers  for  the  money 
market  Funds  would  inform  the  Cash 
Management  Group  directly  each  da\  of 
the  amount  of  cash,  if  any,  they  wished 
to  make  available  under  the  Proposed 
Credit  Facility  as  a  lender.  The  money 
market  Funds  typically  would  not 
participate  as  a  borrower  because  thev 
rarely  need  to  borrow  cash  to  meet 
redemptions.  Once  it  had  determined 
the  aggregate  amount  of  cash  available 
for  loans  and  borrowing  demand,  the 
Cash  Management  Group  would  allocate 
loans  among  borrowing  Funds  without 
any  further  communication  from 
portfolio  managers.  Applicants  expect 
far  more  available  uninvested  cash  each 
day  than  borrowing  demand,  .•\fter 
allocating  cash  for  interfund  loans,  the 
Cash  Management  Group  will  inform 
the  money  market  Fund  managers  of  the 
amount  of  loans,  if  any.  made  for  each 
money  market  Fund  so  that  the  Fund 
managers  may  invest  any  remaining 
cash  in  the  Joint  Account  or  other 
available  instruments.  With  respect  to 
other  participating  Funds,  the  Cash 
Management  Group  will  follow  standing 
instructions  from  the  portfolio  managers 


to  invest  the  remaining  amounts  dady 
through  the  Joint  .Account. 

9.  Tne  Cash  Management  Group 
would  allocate  borrowing  demand  and 
cash  available  for  lending  among  the 
Funds  on  what  it  believes  to  be  an 
equitable  basis,  subject  to  certain 
administrative  procedures  applicable  to 
all  Funds,  such  as  the  time  of  filing 
requests  to  participate,  minimum  loan 
lot  sizes,  and  the  need  to  minimize  the 
number  of  transactions  and  associated 
administrative  costs.  To  reduce 
transaction  costs,  each  loan  normally 
would  be  allocated  in  a  manner 
intended  to  minimize  the  number  of 
participants  necessary  to  complete  the 
loan  transaction.  The  method  of 
allocation  and  related  admmistrative 
procedures  would  be  approved  by  each 
Fund's  Board,  including  a  majority  of 
directors  who  are  not  "interested 
persons"  of  the  Funds,  as  defined  in 
section  2(a)(191  of  the  Act 
("Independent  Directors"),  to  ensure 
that  both  borrowing  and  lending  Funds 
participate  on  an  equitable  basis. 

10  .Scudder  Kemper  would  (i) 
monitor  the  interest  rates  charged  and 
the  other  terms  and  conditions  of  the 
loans,  (ii)  limit  the  borrowings  and 
loans  entered  into  bv  each  Fund  to 
ensure  that  they  comply  with  the  Fund's 
investment  policies  and  limitations,  (iii) 
ensure  equitable  treatment  of  each 
Fund,  and  (iv)  make  quarterly  reports  to 
the  Bi-ards  of  the  Funds  concerning  any 
transactions  by  the  Funds  under  the 
Proposed  Credit  Facility  and  the  interest 
rates  charged   Sc  udder  Kemper  would 
administer  the  Proposed  Credit  Facility 
as  part  of  its  duties  under  its  existing 
management  or  advisory  and  service 
contract  with  each  Fund  and  would 
receive  no  additional  fee  as 
compensation  for  its  services. 

1 1  Each  Fund's  participation  in  the 
Proposed  Credit  Faci!it\  w  i!!  li*' 
consistent  with  its  organiz.iiinnri) 
documents  and  its  investment  policies 
and  limitations.  The  current  investment 
limitations  of  certain  Funds  provide  that 
they  mav  borrow  money  as  a  temporary 
measure  for  extraordinary  or  emergency 
purposes  in  amounts  up  to  33V3%  of 
total  assets  in  order  to  meet  redemption 
requests  To  the  extent  the  fundamental 
investment  limitations  of  a  Fund  are 
inconsistent  with  participation  in  the 
Proposed  Credit  Facility,  the  fund 
would  seek  shareholder  approval,  where 
necessary,  to  participate  in  the  Proposed 
Credit  Facility.  No  Fund  would  be 
permitted  to  participate  in  the  Proposed 
Credit  Facility  unless  the  Fund  had 
fully  disclosed  all  material  information 
concerning  the  Proposed  txedit  Facility 
in  its  prospectus  and/ or  statement  of 
additional  information  ("SA1"J. 


12.  In  connection  with  the  Proposed 
Credit  Facility,  applicants  request  an 
order  under  (i)  section  6(c)  of  the  Act 
granting  relief  from  sections  18(f)  and 
21(b)  of  the  Act;  (ii)  section  12(d)(l)(J) 
of  the  Act  granting  relief  from  section 
12(d)(1)  of  the  Act:  (iii)  sections  6(c)  and 
1 7(b)  of  the  Act  granting  relief  from 
sections  17(a)()  and  17(a)(3)  of  the  Act; 
and  (iv)  section  1 7(d)  of  the  Act  and  rule 
1 7d-l  under  the  Act  to  permit  certain 
joint  arrangements. 

Applicants'  Legal  Analysis 

1.  Section  17(a)(3J  generally  prohibits 
any  affdiated  person,  or  affdiated 
person  of  an  affiliated  person,  from 
borrowing  money  or  otiier  property  from 
a  registered  investment  company. 
Section  21(b)  generally  prohibits  any 
registered  management  investment 
company  from  lending  money  or  other 
property  to  any  person  if  that  person 
controls  or  is  under  common  control 
with  the  company.  Section  2(a)(3)(C)  of 
the  Act  defines  an  "affiliated  person"  of 
another  person,  in  part,  to  be  any  person 
direcUy  or  indirectly  controlling, 
controlled  by,  or  under  common  control 
with,  the  other  person.  Applicants  state 
that  the  Funds  may  be  under  common 
control  by  virtue  of  having  Scudder 
Kemper  as  their  common  investment 
adviser  and,  in  some  instances,  the  same 
Board. 

2.  Section  6(c)  provides  that  an 
exemptive  order  may  be  granted  where 
an  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Section  17(b)  authorizes  the 
SEC  to  exempt  a  proposed  transaction 
from  section  17(a)  provided  that  the 
terms  of  the  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
fair  and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  the  transaction  is 
consistent  with  the  policy  of  the 
investment  company  as  recited  in  its 
registration  statement  and  with  the 
general  purposes  of  the  Act.  Applicants 
believe  that  the  proposed  arrangements 
satisfy  these  standards  for  the  reasons 
discussed  below. 

3.  Applicants  submit  that  sections 
17(a)(3)  and  21(b)  of  die  Act  were 
intended  to  prevent  a  person  with 
strong  potential  adverse  interests  to  and 
some  influence  over  the  investment 
decisions  of  a  registered  investment 
company  from  causing  or  inducing  the 
investment  company  to  engage  in 
lending  transactions  that  unfairly  inure 
to  the  benefit  of  that  person  and  that  are 
detrimental  to  the  best  interests  of  the 
investment  company  and  its 
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shareholders.  Applicants  assert  that  the 
Proposed  Credit  Facility  transactions  do 
not  raise  these  concerns  because  (i) 
Scudder  Kemper  will  administer  the 
program  as  h  disinterested  fiduciary;  (ii) 
all  interfund  loans  will  consist  only  of 
uninvested  cash  balances  that  the  Fund 
otherwise  would  invest  in  short-term 
repurchased  agreements  or  other  short- 
term  instruments  either  directly  or 
through  the  Joint  Account;  tiii)  the 
interfund  loans  will  not  involve  a 
greater  risk  than  other  similar 
investments;  (iv)  the  lending  Fund  will 
receive  interest  at  a  rate  higher  than  it 
could  obtain  through  other  similar 
investments;  and  (v)  the  borrowing 
Fund  will  pav  interest  at  a  rate  lower 
than  otherwise  available  to  it  under  its 
bank  loan  agreements  and  avoid  the  up- 
front commitment  fees  associated  with 
committed  line  of  credit.  Moreover, 
applicants  believe  that  the  other 
conditions  in  the  application  would 
effectively  preclude  the  possibility  of 
anv  Fund  obtaining  an  undue  advantage 
over  any  other  Fund. 

4.  Section  17(a)(1)  generally  prohibits 
an  affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  an  affiliated  person,  from 
selling  any  securities  or  other  property 
to  the  company  Section  12(d)(1)  of  the 
Act  generally  makes  it  unlawful  for  a 
registered  investment  company  to 
purchase  or  otherwise  acquire  any 
security  issued  by  any  other  investment 
company  except  in  accordance  with  the 
limitations  set  forth  in  that  section. 
Applicants  believe  that  the  obligation  of 
a  borrowing  Fund  to  repay  an  Interfund 
Loan  may  constitute  a  security  under 
sections  17(a)(1)  and  12(d)(1).  Section 
12(d)(l)(I)  provides  that  the  SEC  may 
exempt  persons  or  transactions  from  any 
provision  of  section  12(d)(1)  if  and  to 
the  extent  such  exception  is  consistent 
with  the  public  interest  and  the 
protection  of  investors.  .Applicants 
contend  that  the  standards  under 
section  6(c),  17fb)  and  12(d)(1)  are 
satisfied  for  all  the  reasons  set  forth 
above  in  support  of  their  request  for 
relief  from  sections  17(a)(3)  and  21(b) 
and  for  the  reasons  discussed  below. 

5.  Applicants  state  that  section  12(d) 
was  intended  to  prevent  tht'  pvramiding 
of  investment  companies  m  order  to 
avoid  duplic:ative  costs  and  fees 
attendant  upon  multiple  layers  of 
investment  companies.  Applicants 
submit  that  the  Proposed  Credit  Facility 
does  not  involve  these  abuses. 
Applicants  note  that  there  would  be  no 
duplicate  costs  or  fees  to  the  Funds  or 
shareholders,  and  that  Scudder  Kemper 
would  receive  no  additional 
compensation  for  its  services  in 
administering  the  Proposed  Credit 


FaciUty.  Applicants  also  note  that  the 
purpose  of  the  Proposed  Credit  Facility 
is  to  provide  economic  benefits  for  all 
the  participating  Funds. 

6.  Section  18(f)(1)  prohibits  open-end 
investment  companies  from  issuing  any 
senior  security  except  that  a  company  is 
permitted  to  borrow  from  any  bank,  if 
immediately  after  the  borrowing,  there 
is  an  asset  coverage  of  a  least  300  per 
ce'*  for  all  borrowing  of  the  company. 
Under  section  18(g)  of  the  Act.  the  term 
"senior  security"  includes  any  bond, 
debenture,  note,  or  similar  obligation  or 
instrument  constituting  a  security  and 
evidencing  indebtedness.  Applicants 
request  exemptive  relief  from  section 
18(f)(1)  to  the  limited  extent  necessary 
to  implement  the  Proposed  Credit 
Facility  (because  the  lending  Funds  are 
not  banks). 

7.  Applicants  believe  that  granting 
relief  under  section  6(c)  is  appropriate 
because  the  Funds  would  remain 
subject  to  the  requirement  of  section 
18(f)(1)  that  all  borrowings  of  the  Fund, 
including  combined  credit  facility  and 
bank  borrowings,  have  a  least  300% 
asset  coverage.  Based  on  the  conditions 
and  safeguards  described  in  the 
application,  applicants  also  submit  that 
to  allow  the  Funds  to  borrow  from  other 
Funds  under  the  Proposed  Credit 
Facility  is  consistent  with  the  purposes 
and  policies  of  section  18(f)(1). 

8.  Section  17(d)  and  rule  17d-l 
generally  prohibit  any  affiliated  person 
of  a  registered  investment  company,  or 
affiliated  person  of  an  affiliated  person, 
when  acting  as  principal,  from  effecting 
any  joint  transaction  in  which  the 
company  participates  unless  the 
transaction  is  approved  by  the  SEC. 
Rule  17d-l  provides  that  in  passing 
upon  applications  for  exemptive  relief 
from  section  17(d),  the  SEC  will 
consider  whether  the  participation  of  a 
registered  investment  company  in  a 
joint  enterprise  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act  and  the  extent 
to  which  the  company's  participation  is 
on  a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants. 

9.  Applicants  submit  that  the  purpose 
of  section  17(d)  is  to  avoid  overreaching 
by  an  unfair  advantage  to  investment 
company  insiders.  Applicants  believe 
that  the  Proposed  Credit  Facility  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act  in  that  it  offers 
both  reduced  borrowing  costs  and 
enhanced  returns  on  loaned  funds  to  all 
participating  Funds  and  their 
shareholders.  Applicants  note  that  each 
Fund  would  have  an  equal  opportunity 
to  borrow  and  lend  on  equal  terms 
consistent  with  its  investment  policies 


and  fundamental  investment 
limitations.  Applicants  therefore  believe 
that  each  Fund's  participation  in  the 
Proposed  Credit  Facility  will  be  on 
terms  which  are  no  different  from  or 
less  advantageous  than  that  of  other 
participating  Funds. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  interest  rate  to  be  charged  to 
the  Funds  under  the  Proposed  Credit 
Facility  will  be  the  average  of  the  Repo 
Rate  and  the  Bank  Loan  Rate. 

2.  On  each  business  day,  the  Cash 
Management  Group  will  compare  the 
Bank  Loan  Rate  with  the  Repo  Rate  and 
will  make  cash  available  for  interfund 
loans  only  if  the  Interfund  Loan  Rate  is 
(a)  more  favorable  to  the  lending  Fund 
than  the  Repo  Rate  and.  if  applicable, 
the  yield  on  the  Central  Funds  and  (b) 
more  favorable  to  the  borrowing  Fund 
than  the  Bank  Loan  Rate  and.  if 
applicable,  the  Committed  Loan  Rate. 

3.  If  a  Fund  has  outstanding 
borrowings,  any  interfund  loans  to  the 
Fund  (a)  will  be  at  an  interest  rate  equal 
to  or  lower  than  any  outstanding  barik 
loan,  (b)  will  be  secured  at  least  on  an 
equal  priority  basis  with  at  least  an 
equivalent  percentage  of  collateral  to 
loan  value  as  any  outstanding  bank  loan 
than  requires  collateral,  (c)  will  have  a 
maturity  no  longer  than  any  outstanding 
bank  loan  (and  in  no  event  over  seven 
days),  and  (d)  will  provide  that,  if  an 
event  of  default  by  the  Fund  occurs 
under  any  agreement  evidencing  an 
outstanding  bank  loan  to  the  Fund,  that 
event  of  default  will  automatically 
(without  need  for  action  or  notice  by  the 
lending  Fund)  constitute  an  immediate 
event  of  defauh  under  the  interfund 
loan  agreement  entitling  the  lending 
Fund  to  call  the  interfund  loan  (and 
exercise  all  rights  with  respect  to  any 
collateral)  and  that  such  call  will  be 
made  if  the  lending  bank  exercises  its 
right  to  call  its  loan  under  its  agreement 
with  the  borrowing  Fund. 

4.  A  fund  may  make  an  unsecured 
borrowing  through  the  Proposed  Credit 
Facility  if  its  outstanding  borrowings 
from  all  sources  immediately  after  the 
interfund  borrowing  total  less  than  10% 
of  its  total  assets,  provided  that  if  the 
Fund  has  a  secured  loan  outstanding 
from  any  lender,  including  but  not 
limited  to  another  Fund,  the  Fund's 
interfund  borrowing  will  be  secured  on 
at  least  an  equal  prioritv  basis  with  at 
least  an  equivalent  percentage  of 
collateral  to  loan  value  as  any 
outstanding  loan  that  requires  collateral. 
If  a  Fund's  total  outstanding  borrowings 
immediately  after  interfund  borrowing 


would  be  groatnr  than  10%  nf  its  total 
assets,  the  Fund  may  borrow  through 
the  Proposed  Credit  Facility  onlv  on  a 
secured  basis.  A  Fund  may  not  borrow 
through  the  Proposed  Credit  Facilitv  or 
from  anv  other  sf)urce  if  its  total 
outstanding  borrowings  immediately 
after  the  interfund  borrowing  would  be 
more  than  .33'  !%  of  its  total  assets. 

5.  Before  any  Fund  that  has 
outstanding  interfund  borrowings  may, 
through  additional  borrowings,  cause  its 
outstanding  borrowings  from  all  sources 
to  exceed  10%  of  its  total  assets,  the 
Fund  must  first  secure  each  outstanding 
interfund  loan  by  the  pledge  of 
segregated  collateral  with  a  market 
value  at  least  equal  to  102%  of  the 
outstanding  principal  value  of  the  loan. 
If  the  total  outstanding  borrowings  of  a 
Fund  with  outstanding  interfund  loans 
exceeds  10%  of  its  total  assets  for  anv 
other  reason  (such  as  a  decline  in  net 
asset  value  or  because  of  shareholder 
redemptions),  the  Fund  will  within  one 
business  day  thereafter:  (aj  Repay  all  its 
outstanding  interfund  loans,  (b)  reduce 
its  outstanding  indebtedness  to  10%)  or 
less  of  its  total  assets,  or  (c)  secure  each 
outstanding  interfund  loan  bv  the 
pledge  of  segregated  collateral  with  a 
market  value  at  least  equal  to  102%  of 
the  outstanding  principal  value  of  the 
loan  until  the  Fund's  total  outstanding 
borrowings  cease  to  exceed  10%  of  its 
total  assets,  at  which  time  the  collateral 
called  for  bv  this  condition  (5)  shall  no 
longer  be  required   l"ntil  each  interfund 
loan  that  is  outstanding  at  anv  time  that 
a  Fund's  total  outstanding  borrowings 
exceeds  10"o  is  repaid  or  the  Fund's 
total  outstanding  borrowings  cease  to 
exceed  10%  of  its  total  assets,  the  Fund 
will  mark  the  value  of  the  collateral  to 
market  each  day  and  will  pledge  such 
additional  collateral  as  is  necessary  to 
maintain  the  market  value  of  the 
collateral  that  secures  each  outstanding 
interfund  loan  at  least  equal  to  102%  of 
the  outstanding  principal  value  of  the 
loan. 

6.  No  Fund  may  lend  to  another  Fund 
through  the  Proposed  Credit  P'acilitv  if 
the  loan  would  cause  its  aggregate 
outstanding  loans  through  the  Proposed 
Credit  Facility  to  exceed  15%  of  its  net 
assets  at  the  time  of  the  loan. 

7.  A  Fund's  interfund  loans  to  an\ 
one  Fund  shall  not  exceed  5%  of  the 
lending  Fund's  net  assets. 

8.  The  duration  of  interfund  loans 
will  be  limited  to  the  time  required  to 
receive  payment  for  securities  sold,  but 
in  no  event  more  than  seven  days.  Loans 
effected  within  seven  davs  of  each  other 
will  be  treated  as  separate  loan 
transactions  for  purposes  of  this 
condition. 


9.  Each  interhimi  loan  may  be  called 
on  one  business  day's  notice  by  the 
lending  Fund  and  may  be  repaid  on  any 
day  by  the  borrowing  Fund. 

10.  A  Fund's  participation  in  the       .' 
Proposed  Credit  Facility  must  be 
consistent  with  its  investment  policies 
and  limitations  and  organizational 
documents  .-X  Fund  may  not  borrow 
thr(.iugh  the  Proposed  Credit  Facility 
unless  the  Fund  has  a  policy  that 
prevent.'  the  Fund  from  borrowing  for 
other  than  temporary  or  emergency 
purposes  (and  not  for  leveraging), 
except  that  certain  Funds  may  engage  in 
reverse  repurchase  agreements  for  any 
purpose. 

11.  The  Cash  Management  Group  will 
calculate  total  Fund  borrowing  and 
lending  demand  through  the  Proposed 
Credit  Facility,  and  allocate  interfund 
loans  on  an  equitable  basis  among  the 
Funds  without  the  inter\'ention  of  any 
portfolio  manager  of  any  Fund  (except 
the  money  market  Fund  portfolio 
manager  acting  in  his  capacity  as  a 
member  of  the  Cash  Management 
Group).  The  Cash  Management  Group 
will  not  solicit  c:ash  for  the  Proposed 
Credit  Facility  from  any  Fund  or 
prospectively  publish  or  disseminate 
loan  demand  data  to  portfolio  managers 
(except  to  the  text  that  the  money 
market  Fund  portfolio  manager  has 
access  to  loan  demand  data).  The  Cash 
Management  Group  will  invest  amounts 
remaining  after  satisfaction  of  borrowing 
demand  in  accordance  with  standing 
instructions  from  portfolio  managers  or 
return  remaining  amounts  for 
investment  directly  by  the  portfolio 
managers  of  the  money  market  Funds. 

12.  Scudder  Kemper  will  monitor  the 
interest  rates  charged  and  the  other 
terms  and  conditions  of  the  interfund 
loans  and  will  make  a  quarterly  report 
to  the  Boards  concerning  the 
participation  of  the  Funds  in  the 
Proposed  Credit  Facility  and  the  terms 
and  other  conditions  of  any  extensions 
of  credit  thereunder. 

13.  Each  Fund's  Board,  including  a 
majority  of  the  Independent  Directors: 
(d)  will  review  no  less  frequently  than 
quarterly  the  Fund's  participation  in  the 
Proposed  Credit  Facility  during  the 
preceding  quarter  for  compliance  with 
the  conditions  of  any  order  permitting 
the  transactions:  (b)  will  establish  the 
Bank  Loan  Rate  formula  used  to 
determine  the  interest  rate  on  interfund 
loans  and  review  no  less  frequently  than 
annually  the  continuing  appropriateness 
of  the  Bank  Loan  Rate  formula;  and  (c) 
will  review  no  less  frequently  than 
annually  the  continuing  appropriateness 
of  the  Fund's  participation  in  the 
Proposed  Credit  Facility. 


14.  In  the  event  an  interfund  loan  is 
not  paid  according  to  its  terms  and  the 
default  is  not  cured  within  two  business 
days  from  its  maturity  or  from  the  time 
the  lending  Fund  makes  a  demand  for 
payment  under  the  provisions  of  the 
interfund  loan  agreement,  Scudder 
Kemper  will  promptly  refer  the  loan  for 
arbitration  to  an  independent  arbitrator 
selected  by  the  Board  of  each  Fund 
involved  in  the  loan  who  will  serve  as 
arbitrator  of  disputes  concerning 
interfund  loan.  The  arbitrator  will 
resolve  any  problem  promptly,  and  the 
arbitrator's  decision  will  be  binding  on 
both  Funds.  The  arbitrator  will  submit, 
at  least  annually,  a  written  report  to  the 
Boards  setting  forth  a  description  of  the 
nature  of  any  dispute  and  the  actions 
taken  by  the  Funds  to  resolve  the 
dispute. 

15.  Each  Fund  will  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  any  transaction  under  the 
Proposed  Credit  Facility  occurred,  the 
first  two  years  in  an  easily  accessible 
place,  written  records  of  all  such 
transactions  setting  forth  a  description 
of  the  terms  of  the  transaction, 
including  the  amount,  the  maturity,  and 
the  rate  of  interest  on  the  loan,  the  rate 
of  interest  available  at  the  time  on  short- 
term  repurchase  agreements  and  bank 
borrowings,  the  yield  on  the  Central 
Funds,  if  applicable,  and  such  other 
information  presented  to  the  Fund's 
Board  in  connection  with  the  review 
required  by  conditions  12  and  13. 

16.  Scudder  Kemper  will  prepare  and 
submit  to  the  Funds'  Boards  for  review 
an  initial  report  describing  the 
operations  of  the  Proposed  Credit 
Facility  and  the  procedures  to  be 
implemented  to  ensure  that  all  Funds 
are  treated  fairly.  After  commencement 
of  operations  of  the  Proposed  Credit 
Facility,  Scudder  Kemper  will  report  on 
the  operations  of  the  Proposed  Credit 
Facility  at  the  Boards'  quarterly 
meetings. 

In  addition,  for  two  years  following 
the  commencement  of  the  Proposed 
Credit  Facility,  the  independent  public 
accountant  for  each  Fund  that  is  a 
registered  investment  company  shall 
prepare  an  annual  report  that  evaluates 
Scudder  Kemper's  assertion  that  it  has 
established  procedures  reasonably 
designed  to  achieve  compliance  with 
the  conditions  of  the  order.  The  report 
shall  be  prepared  in  accordance  with 
the  Statements  on  Standards  for 
Attestation  Engagements  No,  3  and  it 
shall  be  filed  pursuant  to  Item  77Q3  of 
Form  N-SAR.  In  particular,  the  report 
shall  address  procedures  designed  to 
achieve  the  following  objectives:  (a) 
That  the  Interfijnd  Loan  Rate  will  be 
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higher  than  the  loint  Kepn  Ratp  and.  it 
apphcablf.  thf  yield  on  the  Central 
Funds,  but  lower  than  the  Bank  Loan 
Rate  and.  if  applicable,  the  ("ommitted 
Loan  Rate:  (b)  compliance  with  the 
collateral  requirement  as  set  forth  in  die 
application;  [c]  compliance  with  the 
percentage  limitations  on  interfund 
borrowing  and  lending,  (d)  allocation  of 
interfund  borrowing  and  lending 
demand  in  an  equitable  manner  and  in 
accordance  with  procedures  established 
by  the  Boards;  and  (e)  that  the  interest 
rate  on  anv  interfund  loan  does  not 
e.xceed  the  interest  rate  on  any  third 
partv  borrowing  of  a  borrowing  Fund  at 
the  time  of  the  interfund  loan. 

After  the  final  report  is  filed,  the 
Fund's  external  auditors,  in  connection 
with  their  Fund  audit  examinations, 
will  continue  to  review  the  operation  of 
the  Proposed  Credit  Facility  for 
compliance  with  the  conditions  of  the 
application  and  their  review  will  form 
the  basis,  in  part,  of  the  auditor's  report 
on  internal  accounting  controls  in  Form 
N-SAR. 

17.  No  Fund  will  participate  in  the 
Proposed  Credit  Facilitv  upon  receipt  of 
requisite  regulatory  approval  unless  it 
has  fully  disclo,sed  in  its  SAI  all 
material  facts  about  its  intended 
participation. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H,  McFarland, 
Deputy  Sec retan 
[FR  Doc.  9^-31162  Filed  11-30-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42175;  File  No.  SR-ISCC- 
99-01] 

Self-Regulatory  Organizations; 
International  Securities  Clearing 
Corporation;  Notice  of  Filing  of 
Proposed  Rule  Change  Relating  to 
ISCC's  Decision  To  Withdraw  From  the 
Clearance  and  Settlement  Business 

November  23,  1999. 

Pursuant  to  Section  19rb)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
September  23,  1999,  the  International 
Securities  Clearing  Corporation 
("ISCC")  filed  with  the  Securities  and 
Exchange  Commission  ('Commission") 
the  proposed  rule  change  as  described 
in  Items  L  II  and  III  below,  which  items 
have  been  prepared  primarily  by  ISCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 


proposed  rule  change  from  interested 
parties. 

I,  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Under  the  proposed  rule  change,  ISCC 
will  withdraw  from  the  clearing  agency 
business  and  transfer  its  core  services  to 
the  National  Securities  Clearing 
Corporation  ("NSCC"). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
ISCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below  ISCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B) 
and  (C)  below,  of  the  most  significant 
aspects  of  these  statements. ^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  May  12,  1989.  the  Commission 
granted,  pursuant  to  Sections  17A  and 
19(a)  of  the  Act  '  and  Rule  1 7  Ab2-1  ,^ 
the  application  of  ISC^C  for  registration 
as  a  clearing  agency  on  a  temporary 
basis  for  a  period  of  eighteen  months. '■ 
Since  that  time,  the  Commission  has 
extended  ISCC's  temporary  registration 
through  February  29,  2000.'^ 

ISCC  was  created  to  provide  safe  and 
efficient  clearance  and  settlement  of 
securities  transactions  between  United 
States  broker-dealers  and  foreign 
financial  institutions."  ISCC  serves  this 
function  through  its  core  services,  the 
Global  Clearance  Network  ("GCN")  and 
hitemational  Link  ser\'ices." 

ISCC,  a  wholly  owned  subsidiary  of 
NSCC,  proposes  to  deregister  as  a 


'  15  U,S.C.  78s(b)(l), 


'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  ISCC. 

'  15  U,S.C.  78q-l  and  78s(a), 

*  17  CFR  240.17AB2-2-(c). 

'Securities  Exchange  Act  Release  No.  26812  (May 
12,  1989),  54  FR  21691. 

^  Securities  Exchange  Act  Release  Nos.  28606 
(November  16,  1990),  55  FR  47976;  30005 
(November  27,  1991),  56  FR  63747;  33233 
(November  22, 1993),  58  FR  63195;  36529 
(November  29,  1995),  60  fTl  62511;  37986 
(November  25,  1996).  61  FR  64184;  38703  (May  30. 
1997).  62  FR  31183;  39700  (February  26.  1998).  63 
FR  10669;  and  41103  (February  24,  1999).  64  FR 
10521. 

^Securities  Exchange  Act  Release  Nos.  29841 
(October  18.  1991),  56  FR  55960,  and  32564  (June 
30.  1993).  58  FR  36722. 

■>  ISCC  has  offered  the  International  Link  service 
since  its  inception  in  1989. 


clearing  agency  and  transfer  its  core 
services  to  NSCC  because  it  is  no  longer 
cost-effective  to  provide  such  ser\'ices 
through  a  separate  company,'*  The 
transfer  of  services  of  NSCC  will  be 
transparent  to  ISCC  users.  They  will  be 
required  to  perform  any  system 
modifications,  and  they  will  be  charged 
the  same  fees  for  the  services  at  NSCC 
as  they  are  currently  paying  ISCC. 

ISCC  believes  that  the  proposed  nde 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the 
Act  '"  and  the  rules  and  regulations 
thereunder  applicable  to  ISCC.  because 
it  will  facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

IBI  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  arrangements  would 
impose  no  burden  on  competition.  After 
consummation  of  the  proposed 
arrangements,  securities  industry 
members  will  continue  to  have  access  to 
high-quality,  low-cost  clearing  and 
custody  service. 

IC)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  bv  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  WTitten  submissions 


"  In  connection  with  this  rule  filing,  NSCC  has 
submitted  a  proposed  rule  change  (File  No.  SR- 
NSCC-99-12J  to  amend  its  rules  to  allow  it  to 
provide  the  Gt"N  and  the  International  Linlc 
Services. 

•oiSU.S.C.  78q-l. 
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should  file  six  copies  thereof  with  the 
Secretan'.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  m 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  DC.  20549  Copies  of  ^urh 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  ISCC.  All  submissions  should 
refer  to  File  No,  SR-ISCC-99-01  and 
should  be  submitted  by  December  22, 
1999. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authoritv  " 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  99-31164  Filed  11-30-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42173;  File  No.  SR- 
MBSCC-99-06] 

Self-Regulatory  Organization;  MBS 
Clearing  Corporation:  Order  Granting 
Approval  of  a  Proposed  Rule  Change 
Relating  to  Market  Margin  Differential 
Deposits 

November  23,  1999. 

On  July  14,  1999.  the  MBS  Clearing 
Corporation  ("MBSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule 
change.  File  No.  SR-MBSCC-99-06 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  to  amend  the  formula  MBSCC 
uses  to  calculate  market  margin 
differential  deposits.  Notice  of  the 
proposal  was  published  m  the  Federal 
Register  on  October  22.  1999.-'  No 
comment  letters  were  received.  For  the 
reasons  discussed  below,  the 


Commission  is  granting  approval  of  the 

proposed  rule  change. 

I.  Description 

The  rule  change  amends  the  formula 
MBSCC  uses  to  calculate  market  margin 
differential  deposits  to  the  participants 
fund. '  Specific  ally,  the  rule  change  adds 
net  position  and  net-out  position 
components  to  the  market  margin 
differential  deposit  formula. 

Article  IV  Rule  2,  Section  4  of 
MBSCC's  rules  sets  forth  the  formula 
used  to  calculate  a  participant's  daily 
market  margin  differential  deposit  to  the 
participants  fund  This  formula 
currently  requires  a  participant  to  make 
a  daily  market  margin  differential 
deposit  to  the  participants  fund  equal  to 
the  sum  of:  (a)  130%  (or  such  other 
percentage  as  MBSCC  from  time  to  time 
may  determine)  of  adjusted  net  losses 
plus  lb)  100%  (or  such  other  percentage 
as  MBSCC  from  time  to  time  may 
determine)  of  certain  projected  cash 
settlement  obligations  owed  to  MBSCC 
minus  (c)  the  amount  of  any  market 
margin  differential  deposits  previously 
made  bv  the  participant  to  and 
remaining  in  the  partic  ipants  fund. 

The  rule  change  replaces  the  130%  of 
adjusted  net  losses  component  as 
contained  in  subsection  (a)  of  the 
formula  with  130%  (or  such  other 
percentage  as  MBSCC  from  time  to  time 
may  determine]  of  the  greater  of:  (i) 
adjusted  net  losses  or  (ii)  25  basis  points 
(or  such  other  number  of  basis  points  as 
MBSCC  from  time  to  time  may 
determine)  of  net  position  and  25  basis 
points  (or  such  other  number  of  basis 
points  as  MBSCC;  from  time  to  time  may 
determine)  of  the  largest  outstanding 
net-out  position  minus  excess  profits 
from  forward  transactions.'' 

II.  Discussion 

Section  17(A)(h)(3)(F)5of  the  Act 
requires  that  the  rules  of  the  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  safeguarding  of 


"  17CFR200.3(>-3(a)(12). 
'15US.C.  78s(b)(l). 

^  Securities  Exchange  Act  Release  No.  42005 
(October  13,  1999J,  64  FR  57170. 


'MBS(X  requires  participants  to  maintaiii 
collateral  in  the  form  of  depositions  to  the 
participants  fund.  Each  participant's  fund  is 
comprised  of  a  basic  deposit,  a  minimum  market 
margin  differential  deposit,  and  a  market  margin 
differential  deposit.  The  basic  deposit  is  equal  to  a 
minimum  of  $1,000  and  a  maximum  of  510,000 
with  the  actual  amount  determined  based  on  the 
average  six  months  billing  for  the  participant.  The 
minimum  market  margin  differential  deposit  is 
equal  to  $250,000.  The  market  margin  differential 
deposit  is  based  on  the  formula  set  forth  in  Article 
IV.  Rule  2.  Section  4  of  MBSCC's  rules. 

*The  rule  change  also  modifies  Article  I.  Rule  1 
of  MBSCC's  rules  to  add  definitions  of  the  terms 
"excess  profits  from  forward  transactions"  and  "net 
position." 

MS  U.S.C.  78q-l(b)l3)(F), 


securities  transactions.  The  Commission 
believes  that  the  rule  change  is 
consistent  with  MBSCC's  obligations 
under  the  Act  because  the  revised 
market  margin  differential  deposit 
formula  encompasses  more 
circumstances  where  an  MBSCC 
participant  could  pose  risk  to  MBSCC, 

The  revised  formula  establishes  a 
margin  requirement  for  net  position  risk 
and  for  net-out  position  risk.  For 
example,  under  the  previous  formula  a 
participant  was  not  subject  to  a  margin 
call  on  a  day  it  did  not  have  adjusted 
net  losses.  Under  the  revised  formula, 
the  net  position  component  should 
address  the  circumstances  where  a 
participant  does  not  have  adjusted  net 
losses  but  has  a  large  net  position,  and 
there  is  market  volatility  between 
margin  calls.  (The  130%  multiplier. 
which  is  designated  to  address  market 
volatility,  was  not  effective  if  the 
participant  did  not  have  adjusted  net 
losses.) 

A  second  situation  where  the  revised 
formula  addresses  risk  not  covered  by 
the  previous  formula  relates  to  the  fact 
that  losses  of  non-original  contra-sides 
in  excess  of  an  insolvent  participant's 
participant  fund  are  prorated  to  and 
assessments  are  made  against  this 
insolvent  participant's  original  contra- 
sides.  MBSCC's  netting  system  pairs-off 
and  nets-out  buy  and  sell  trades  with 
original  and  non-original  contra-sides. 
Netting  substantially  reduces  the 
number  of  trades  requiring  clearance. 
Although  netting  eliminates  the  need  to 
clear  net-out  trades,  it  does  not 
eliminate  the  potential  liability  for  pro- 
rata assessments  against  original  contra- 
sides.  Under  the  previous  formula,  the 
participants  fund  did  not  include  a 
margin  component  for  potential  pro-rata 
assessments  against  original  contra- 
sides.  Under  the  revised  formula,  the 
net-out  component  should  address  the 
circumstances  where  an  original  contra- 
side  nets-out  of  transactions  and 
otherwise  does  not  have  sufficient 
deposits  to  the  participants  fund  to 
satisfy  potential  pro-rata  assessments. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
MBSCC-99-06)  be  and  hereby  is 
approved. 
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Fill  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
riuthoritv  '' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
iFK  [3(H  ,  99-31166  Filed  11-30-99:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42176:  File  No.  SR-NSCC- 
9»-12] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  of 
Proposed  Rule  Change  Relating  to  the 
Transfer  of  the  Global  Network  and  the 
International  Link  Service  to  NSCC 

Novenibw  23,  1999. 

Pursuant  to  Sertion  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
September  23,  1999,  the  National 
Securities  Clearing  (Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  allow 
NSCC  to  offer  the  Global  Clearance 
Network  Service  ("GCN")  and  the 
International  Link  Service  ("ILS") 
previously  offered  by  the  International 
Securities  Clearing  ('orporation 
(•■ISCC"). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  fi''ny  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  .ind  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  receiv  :d  on  the  proposed 
rule  change  The  text  of  these  statements 
niav  be  examined  at  the  places  specified 
in  Item  IV'  below,  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B) 
and  (C)  below,  of  the  most  significant 
aspec:ts  of  these  statements. ^ 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  NSCC  to  offer  the 
GCN  and  the  ILS  previously  offered  bv 
ISCC.  ISCC,  a  wholly  owned  subsidiary 
of  NSCC,  is  proposing  to  stop  providing 
clearance  and  settlement  services  and 
transfer  its  core  services  to  NSCC. 
According  to  NSCC,  it  is  no  longer  cost- 
effective  to  provide  international 
clearance  and  settlement  services 
through  a  separate  company.' 

GCN  was  originally  approved  by  the 
Commission  in  1991.''  It  facilitates  and 
centralizes  the  processing  of 
international  transactions  at  a  beneficial 
cost  to  ISCC  members.  Under  ISCC's 
Rule  50,  GCN  allows  ISCC  members. 
utilizing  standardized  input  and  output 
formats,  to  transmit  data  to  ISCC  several 
times  tfu-oughout  the  day  using  a 
standardized  trade  format.  Upon  receipt. 
ISCC  validates  the  data  and,  if  accepted. 
translates  the  data  into  the  format  of 
specified  agent  banks.  Accepted  data  is 
transmitted  to  the  agent  banks  where 
processing  occurs  under  the  agent 
banks'  normal  terms,  conditions,  and 
operating  framework. 

ISCC  has  provided  ILS  since  its 
inception  in  1989  as  a  clearing 
corporation.  In  accordance  with  ISCC's 
Rule  40,  which  permits  ISCC  to 
establish  links  with  foreign  financial 
institutions  ("FFIs  "),  ISCC  sponsors 
accounts  at  The  Depository  'Trust 
Company  ("DTC")  for  the  purpose  of 
providing  FFIs  with  custody  services  for 
their  U.S.  securities.  Deliveries  and 
receives  of  securities  on  deposit  at  DTC. 
based  on  instructions  from  the  FFI. 
occur  through  DTC  free  of  payment. 

According  to  NSCC,  the  current  users 
of  ISCC's  GCN  and  ILS  will  receive  from 
NSCC  similar  services  under  the  same 
terms  and  conditions.  No  new 
programming  or  system  format  changes 
will  be  required  to  utilize  GCN  and  ILS 
as  offered  by  NSCC,  The  transfer  of 
services  will  be  transparent  to  current 
ISCC  participants.  NSCC  will  set  the 
fees  for  these  transferred  services  at 
prevailing  rates. 

All  current  GCN  and  ILS  participants 
will  be  able  to  continue  to  utilize  such 


»17(:FR2O0,3O-3(a)(12). 
'15U,S,C.  78s(b)(l), 

-  The  Commission  has  ipodified  the  text  of  the 
summaries  prepared  by  NSCC. 


3  Concurrently  with  this  rule  filing.  ISCC  has 
submitted  a  proposed  rule  change  (File  No,  SR- 
ISCC-99-01)  to  withdraw  from  the  clearance  and 
settlement  business, 

*  Securities  Exchange  Act  Release  No,  29841 
(October  18,  1991).  56  FR  55960.  ISCC  subsequently 
modified  its  processing  procedures  for  the  GCN 
Service  through  the  addition  of  Addendum  E  to 
ISCC's  Rules  and  Procedures.  See  Securities 
Exchange  Act  Release  No.  35392  (February  16, 
1995),  60  FR  10415. 


services  when  thev  are  offered  bv  NSCC. 
Currently  there  are  thirty  users  of  GCN 
and  three  ILS  participants.  In  order  to 
provide  these  services.  NSCC  is 
incorporating  rules  substantially  similar 
to  the  applicable  ISCC  rules  and 
procedures:  NSCC  Rule  62  is  based  on 
ISCC  Rule  50:  NSCC  Addendum  U  is 
based  on  ISCC  Addendum  E:  and  NSCC 
Rule  61  is  based  on  ISCC  Rule  40, ' 

ISCC  currently  provides  facilities 
management  services  to  the  Emerging 
Markets  Clearing  Corporation 
(  "EMCC '),  In  connection  with  ISCC's 
deregistration  as  a  clearing  agency,  these 
services  will  be  provided  by  NSCC. 

NSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  .\cX^ 
and  the  rules  and  regulations 
thereunder  applicable  to  NSCC  because 
it  will  facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

1 81  Self-Regulatory  Organization's 
Statempnt  on  Burden  on  Competition 

The  proposed  arrangements  would 
impose  no  burden  on  competition  After 
consummation  of  the  proposed 
arrangements,  securities  industry 
members  will  continue  to  have  access  to 
high-quality,  low-cost  clearing  and 
custody  service, 

(Cj  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received. 

Ill,  Date  of  Effectiveness  of  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


"'  Because  ISCC's  members  are  also  NSCC 
members,  there  is  no  need  for  NSCC  to  adopt  ISCC's 
other  rules  governing  rislt  management  and 
corporate  governance.  Also,  NSCC  will  not  assume 
ISCC  sen,'ices  that  are  currently  dormant  [e.g.. 
Foreign  Netting  and  Comparison  Service  and  ISCC's 
link  with  turoclear), 

»15U,S.C.  78q-l, 
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IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NVV, 
Washington,  DC  20549-0609,  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  S\\ . 
Washington.  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No.  SR-NSCC-99-12  and 
should  be  submitted  by  December  22, 
1999. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoritv.' 

Margaret  H.  McFarland, 
Dt put\  Setrttary-. 
[FR  Doc.  99-.31165  Filed  11-30-99;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-^2174;  File  No.  SR-NYSE- 
99^5] 

Self-Regulatory  Organizations:  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the  New 
York  Stock  Exchange.  Inc.  Amending 
List  of  Exchange  Rule  Violations  and 
Fines  Applicable  Thereto 

November  23,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  P^xchange  Act  of  19.34 
("Act").'  and  Rule  19b-4  thereunder, - 
notice  is  hereby  given  that  on  November 
10,  1999.  the  New  York  Stock  Exchange. 
Inc.  {•'NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II  and  111  below,  which  Items 


'17CFR2O0.3O-3(a)(12). 
'15  U.S.C.  78s(b)(l). 
=  17CFR  240. 19b-^. 


have  been  prepared  bv  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulator>  Organization's 
Statement  of  the  Terms  of  Substant  e  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  revise  the  List 
of  Exchange  Rule  Violations  and  Fines 
Applicable  Thereto  Pursuant  to  Rule 
476A  ("List")  for  imposition  of  fines  for 
minor  violations  of  rules  and/or  policies 
by  adding  to  the  List;  (1)  Failure  to 
comply  with  the  provisions  of  Rule 
97(a)  relating  to  purchases  by  a  member 
of  additional  shares  of  stock  on  a  "plus" 
or  "zero-plus"  tick  when  it  holds  a  long 
position  in  the  stock  as  a  result  of  an 
earlier  block  trade  with  a  customer;  and 
(2)  failure  to  comply  with  Expiration 
Day  Auxiliary  Opening  Procedures.  The 
Exchange  believes  it  is  appropriate  to 
make  the  failure  to  comply  with  the 
provisions  of  the  above-named  rule  and 
procedure  subject  to  the  possible 
imposition  of  a  fine  under  Rule  476A 
procedures.  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary,  NYSE  and  at  the 
Commission. 

II.  Self-Regulator\  Organization's 
Statement  of  the  Purpose  of.  and 
Statutorv  Basis  for.  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below  and  is 
set  forth  in  Sections  A.  B,  and  C  below. 

A.  Self-Regulaton' Organization's 
Statement  of  the  Purpose  of.  and 
Statuton-  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

Rule  476A  provides  that  the  Exchange 
may  impose  a  fine,  not  to  exceed  S5,000, 
on  any  member,  member  organization, 
allied  member,  approved  person,  or 
registered  or  non-registered  employee  of 
a  member  or  member  organization  for  a 
minor  violation  of  certain  specified 
Exchange  rules.  The  purpose  of  the  Rule 
476A  procedure  is  to  provide  for  a 
meaningful  sanction  for  a  rule  violation 
when  the  initiation  of  a  disciplinary 
proceeding  under  Rule  476  would  be 
more  costly  and  time-consuming  than 
would  be  warranted  given  the  minor 
nature  of  the  violation,  or  when  the 
violation  calls  for  a  stronger  regulatory 


response  than  a  cautionary  letter  would 
convey.  Rule  4 76 A  preserves  due 
process  rights,  identifies  those  rule 
violations  which  may  be  the  subject  of 
summary  fines,  and  includes  a  schedule 
of  fines.  In  SR-NYSE-84-27,  *  which 
initially  set  forth  the  provisions  and 
procedures  of  Rule  476A,  the  Exchange 
indicated  it  would  amend  the  list  of 
rules  from  time  to  time,  as  it  considered 
appropriate,  in  order  to  phase-in  the 
implementation  of  Rule  4 76 A  as 
experience  with  it  was  gained. 

The  Exchange  is  seeking  approval  to 
add  to  the  List  of  Rules  subject  to 
imposition  of  fines  under  Rule  476A 
procedures  the  failure  by  members  or 
member  organizations  to  comply  with 
the  provisions  of:  (1)  Rule  97(a)  which 
prohibits  a  member  organization  that 
holds  a  long  position  in  a  stock  in  its 
trading  account  resulting  from  a  block 
transaction  it  effected  with  a  customer 
from  purchasing,  for  an  account  in 
which  the  member  organization  has  a 
direct  or  indirect  interest,  additional 
shares  of  such  stock  on  a  "plus"  or 
"zero  plus"  tick  under  certain 
conditions  for  the  remainder  of  the 
trading  day*  and  (2)  Expiration  Day 
Auxiliary  Opening  Procedures  which 
provide  that  the  Exchange,  as  soon  as 
practicable,  after  9:00  a.m.  on  expiration 
days,  will  publish  market  order 
imbalances  of  50,000  shares  or  more  in 
all  stocks,  may  publish  imbalances  of 
less  than  50,000  shares  at  that  time  with 
Floor  Official  approval,  and  will  not 
publish  a  'no  imbalance  "  status  for  any 
stock."^ 

The  purpose  of  the  proposed  change 
to  Rule  4 76 A  is  to  facilitate  the 
Exchanges  ability  to  induce  compliance 
with  all  aspects  of  the  above-cited  rules. 
The  Exchange  believes  failure  to  comply 
with  the  requirements  of  the  rule  and 
procedures  should  be  addressed  with  an 
appropriate  sanction  and  is  adding 
violations  of  these  requirements  to  the 
List  so  as  to  have  a  broad  range  of 
regulatory  responses  available.  The 
Exchange  believes  that  this  would  more 
effectively  encourage  compliance  by 
enabling  a  prompt,  meaningful  and 
heightened  regulatory  response  [i.e.,  the 
issuance  of  a  fine  rather  thaiva 
cautionary  letter)  to  a  minor  violation  of 
a  rule. 

The  Exchange  wishes  to  emphasize 
the  importance  it  places  upon 

'  Securities  Exi:hanKP  Act  Release  No.  21688 
(lanuan  25,  1985).  50  FR  5025  (Febnian'  5.  1985) 
(approviriR  SR-NY.SE-«4-27). 

■*  Spe  Securities  Exchiange  Art  Rnloase  No.  41500 
dune  9,  1999).  64  FR  32596  dune  17.  1999). 

''See  NYSK  Infonnation  Memoranda  No  96-34 
(November  8,  1996)  and  No.  99-37  duly  19.  1999) 
for  a  disc:ussinn  of  Expiration  Day  Auxiliary 
Opening  ProceduiiBS. 
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compliance  with  the  ahovo-named  rules. 
While  the  E.xchange.  upon  investigation, 
niav  determine  that  a  violation  of  any  of 
these  rules  is  a  minor  violation  of  the 
type  which  is  properlv  addressed  by  the 
procedures  adopted  imder  Rule  476A. 
in  those  instances  where  investigation 
reveals  a  more  serious  violation  of  the 
above-described  rules,  the  Exchange 
will  provide  an  appropriate  regulatory 
response,  such  as  suspension, 
expulsion,  limitation  of  activities,  etc. 
This  includes  the  full  disciplinary 
procedures  available  under  Rule  476. 

2   Statutory  Basis 

The  NYSE  believes  that  this  proposal 
will  advance  the  objectives  of  Section 
6(b)  of  the  Act  •"  in  general  and  further 
the  objectives  of  Section  6(h)(6) '  in 
particular  in  that  it  will  provide  a 
procedure  whereby  member 
organizations  can  be  "appropriately 
disciplined"  when  a  rule  violations  is 
minor  in  nature,  but  a  sanction  more 
serious  than  a  warning  or  cautionary 
letter  is  appropriate  The  proposed  rule 
change  provides  a  fair  procedure  for 
imposing  such  sanctions,  in  accordance 
with  the  requirements  of  Sections 
6(b)(7)  «  and  6(d)(1)  '•  of  the  Act^ 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  change. 

This  proposed  rule  change  is  filed 
pursuant  to  Section  19(b)(3)(.\)(i)  of  the 
Act '"  and  subparagraph  (f)(6)  of  Rule 
19b-4  thereunder  ' '  The  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  JO 
days  after  the  date  of  the  filing,  or  such 
shorter  time  as  the  Commission  may 
designate  if  consistent  with  the 


protection  of  investors  and  the  public 
interest  provided  that  the  Exchange  has 
given  the  Commission  notice  of  its  in 
tent  to  fde  the  proposed  rule  change, 
along  with  a  brief  description  and  the 
text  of  the  proposed  rule  change,  at  least 
five  business  days  prior  to  the  date  of 
filing  of  the  proposed  rule  change, 
which  the  NYSE  did  in  this  instance. 

At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. '2 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NVV, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Conmiission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  U,S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  SR-NYSE- 
99—45  and  should  be  submitted  by 
December  22,  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  99-31209  Filed  11-30-99;  8:45  am] 
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«15  l-'SC  78f!hl 
'15  use  78nb)(6), 
"15  use  78f(b)(7). 
«15  USC78(d)(ll 
"'15USC78s(b)(3)(A)(i). 
"17CFR240.19b-4(f)(6). 


'2  In  reviewing  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition. 
and  capital  formation.  15  USC  78c(f) 

>'  17  CFR  200.30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-42177;  File  No.  SR-PCX- 
99-47] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Pacific  Exchange,  Inc.  Relating  to  an 
Increase  In  the  Market  Maker  Ticket 
Data  Entry  Fee 

November  23,  1999. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  November 
5,  1999,  the  Pacific  Exchange.  Inc. 
("PCX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I.  II. 
and  III  below,  which  items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  proposes  to  change  its 
Schedule  of  Fees  and  Charges  to 
increase  its  Market  Maker  Ticket  Data 
Entry  Fee  from  $0.25  per  trade  of  S0.50 
per  trade. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Currently,  PCX  Market  Makers  pay  a 
Ticket  Data  Entry  Fee  of  $0.25  per  trade. 
The  Ticket  Data  Entry  Fee  is  charged  to 
a  Market  Maker  for  every  manual  ticket 
transaction  that  is  entered  by  the  Order 
Book  Official  into  PCX's  Pacific  Options 


'  15U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 
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Exchange  Trading  System  ("POETS") ' 
for  the  Market  Maker.  Under  the 
proposed  rulo  change,  the  fee  would  be 
increased  to  SO. 50  per  trade  for  each 
manual  ticket  transaction  entered  into 
POETS  for  the  Market  Maker. 

2   Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  ■*  of  the  Act.  in  general,  and  furthers 
the  objectives  of  Section  6(b)(4), "^  in 
particular,  because  it  provides  tor  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members  and  issuers  and  other  persons 
using  its  facilities. 

B  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 

Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee.  or  other  charge 
imposed  by  the  Exchange  and.  therefore, 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)''  of  the  Act  and 
subparagraph  (f)(2)  of  Rule  19b-4 
thereunder."  At  any  time  within  60  davs 
of  filing  of  such  proposed  rule  change 
the  Commission  may  sumrnarilv 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary-  or  appropriate  in  the  public 
interest,  for  the  protection  of  mvestors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views,  and 


'  POETS  is  PCX's  automated  options  trading 
^  v-tem  comprised  of  an  options  order  routing 
s>stem.  an  automatic  and  semi-automatic  execution 
system,  an  on-line  limit  order  book  system,  and  an 
automatic  market  update  system.  See  generally 
Exchange  .-Xct  Release  No.  27633  (Jan   18.  1990),  5.5 
FR  2406  (Ian  24.  1990)  (order  approving  SR-PSE- 
89-26). 

M5  U.S.C.  78f(b). 

M5U.S.C,  78ffb)(4)- 

6l5tT..S.Q,78f(b)(3)(A). 

'17  CFR  240  19b-l(ni2).  In  reviewing  the 
proposal,  the  Commission  has  considered  the 
proposal's  impact  on  efficiency,  competition,  and 
capital  formation.  ISLJ.S.C.  78c(f). 


arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-99-47  and  should  be 
submitted  by  December  22.  1999. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority." 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  99-31163  Filed  11-30-99;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USCG  1999-6091] 

Information  Collection  by  Agency 
Under  Review  by  the  Office  of 
Management  and  Budget  (0MB) 

AGENCY:  Coast  Guard.  DOT 
ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
request  for  comments  announces  that 
the  Coast  Guard  has  forwarded  the 
Information  Collection  Reports  (ICRs) 
abstracted  below  to  0MB  for  review  and 
comment.  Our  ICRs  describe  the 
information  that  we  seek  to  collect  from 
the  public.  Review  and  comment  by 
OMB  ensure  that  we  impose  only 
paperwork  burdens  mmmensurate  with 
our  performance  of  duties. 
DATES:  Please  submit  comments  on  or 
before  lanuary  3.  2000 
ADDRESSES:  Please  send  cuiiinients  to 
both  (1)  the  Docket  Managempnt  Svstem 
(DMS).  US.  Department  of 
Transportation  (DOT),  room  PL— 401, 


«17CFR200.30-3(a)(12). 


400  Seventh  Street  SW,  Washington,  DC 
20590-0001,  and  (2)  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA),  Office  of  Management  and 
Budget  (OMB),  725  17th  Street  NW. 
Washington,  DC  20503,  to  the  attention 
of  the  Desk  Officer  for  the  USCG. 
Copies  of  the  complete  ICRs  are 
available  for  inspection  and  copying  in 
public  docket  USCG-1999-609l"  of  the 
Docket  Management  Facility  between  10 
a.m.  and  5  p.m..  Monday  through 
Friday,  except  Federal  holidays;  for 
inspection  and  printing  on  the  internet 
at  http://dms.dot.gov:  and  for  inspection 
from  the  Commandant  (G-SII-2).  U.S. 
Coast  Guard,  room  6106,  2100  Second 
Street  SW,  Washington,  DC,  between  10 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  FoHrral  hc)lida\s 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis.  Office  of  Information 
Management.  202-267-2326.  for 
questions  on  this  document;  Dorothy 
Walker.  Chief.  Documentar>'  Services 
Division.  U.S.  Department  of 
Transportation,  202-366-9330,  for 
questions  on  the  docket. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  History 

This  request  constitutes  the  30-day 
notice  required  by  OMB.  The  Coast 
Guard  has  already  published  ((64  FR 
45993  (August  23,  1999))  the  60-day 
notice  required  by  OMB.  That  request 
elicited  one  comment. 

The  comment  concerned  ICR  2115- 
0549 — Requirements  for  the  Use  of 
Liquefied  Petroleum  Gas  and 
Compressed  Natural  Gas  as  Cooking 
Fuel  on  Passenger  Vessels.  It  cited  as  a 
"problem"  two  sentences  in  the  ICR, 
which  it  quoted  as  follows:  (1)  "One 
section  of  (our  regulations]  requires  the 
posting  of  two  placards  which  contain 
operating  instructions  and  safety 
precautions  for  the  gas  cooking 
appliance  and  gas  system."  (2)  "The 
information  provided  by  the  placards  is 
to  be  used  by  any  person  operating 
cooking  appliances  to  ensure  (that  they 
are]  operated  in  a  safe  manner."  It 
conceded  that  'these  are  certainly 
reasonable  requirements,"  but  it 
maintained  that  the  "regulations  are 
defective  in  that"  they  incorporate  the 
requirements  by  reference  to  standards 
of  the  American  Boat  and  Yacht  Council 
or  the  National  Fire  Protection 
Association  rather  than  state  them  in 
their  text.  (Emphases  in  original]  It 
further  conceded  that  the  markings 
should  be  required,  as  they  are.  but  it 
further  maintained  that  the  regulations 
should  set  forth  the  substance  of  the 
markings  or  at  least  make  explicit  the 
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fact  of  their  being  required,  as  they  do 
not. 

While  the  cnmment  was  a  good  one, 
it  pertained  tn  the  underlying  regulation 
instead  of  the  ICR  itself.  On  October  25, 
1999,  we  replied  to  the  comment- 
explaining  among  other  things  that  we 
had  incorporated  the  requirements  by 
reference,  rather  than  set  them  forth  in 
full,  for  the  sake  of  economy-and  we 
sent  copies  of  comment  and  response  to 
OMB. 

Request  for  Comments 

The  Coast  Guard  invites  comments  on 
the  proposed  collections  of  information 
to  determine  whether  the  collections  are 
necessar\'  for  the  proper  performance  of 
the  functions  of  the  Department   in 
particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1) 
The  practical  utility  of  the  collections; 
(2)  the  accuracy  of  the  Department's 
estimated  burden  of  the  collections;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  that  is  the 
subject  of  the  collections;  and  (4)  ways 
to  minimize  the  burden  of  collections 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments,  to  DMS  or  OIR.\.  must 
contain  the  OMB  Control  Numbers  of  all 
ICRs  addressed.  Comments  to  DMS 
must  contain  the  docket  number  of  this 
request.  USCG  1999-6091.  Comments  to 
OIIL^  are  best  assured  of  having  their 
full  effect  if  OlRiA  receives  them  30  or 
fewer  days  after  the  publication  of  this 
request. 

Informadon  Collecdon  Requests 

Title:  .Application  for  Tonnage 
Measurement  of  Vessels.  OMB  Control 
\umber- 2\\5-O0m 

Type  of  Request:  E.xtension  of 
currently  approved  collection. 

Affected  Public:  Vessel  owners. 

Form/.si  CG-.5397. 

Abstract:  The  information  collected 
determines  a  vessel's  tonnage.  Tonnage 
in  turn  determines  licensing,  inspection, 
safety  requirements,  and  operating  fees. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  27,600  hours 
annually 

Title:  Requirements  for  the  Use  of 
Liquefied  Petroleum  Gas  and 
Compressed  Natural  Gas  as  Cooking 
Fuel  on  Passenger  Vessels. 

OMB  Control  S'umber:  21 15-0549. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Owners  and 
operators  of  passenger  vessels. 

Forms:  N/A 

Abstract:  The  collection  of 
information  takes  the  form  of  a 
requirement  that  passenger  vessels  have 


posted  two  placards,  which  contain 
safety  and  operating  instructions  on  the 
use  of  cooking  appliances  that  use 
liquefied  gas  or  compressed  natural  gas. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  2,362  hours 
annually. 

Title:  Records  Relating  to  Citizenship 
of  Personnel  on  Units  Engaged  in  Outer 
Continental  Shelf  (OCS)  Activities. 

OMB  Control  Number:  21 15-0143. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Operators  of  vessels 
and  units  engaged  in  activities  on  the 
OCS. 

Form(s):  N/A. 

Abstract:  Vessels  and  units  engaged  in 
activities  on  the  OCS  (exploration  and 
exploitation  of  offshore  resources  such 
as  gas  and  oil)  must  be  manned  and 
crewed  by  U.S.  citizens  or  permanent 
resident  aliens  (43  U.S.C.  1356).  The 
collection  of  information  imposed  by  33 
CFR  141.35  takes  the  form  of  a 
requirement  that  employers  maintain 
records  demonstrating  compliance. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  449  hours  annually. 

Title:  Oil  and  Hazardous  Material 
Pollution  Prevention  and  Safety 
Records,  Equivalents/ Alternatives  and 
Exemptions. 

OMB  Control  Number:  2115-0096. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Operators  of  facilities 
handling  and  vessels  carr\'ing  bulk  oil 
and  hazardous  materials. 

Form^sj:  CG-4602B. 

Abstract:  The  information  collected 
will  minimize  the  number  and  impact  of 
pollution  discharges  and  accidents 
occurring  during  transfer  of  oil  or 
hazardous  materials.  It  will  also  help  to 
evaluate  proposed  alternatives  and 
requests  for  exemptions. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  1,840  hours 
annually. 

Title:  Ships  Canying  Bulk  Hazardous 
Liquids. 

OMB  Control  Number  21 1 5-0089. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Operators  of 
chemical  taidc  vessels. 

Formfsj:  N/A 

Abstract:  The  information  collected 
ensures  compliance  with  our  rules 
governing  ships  carrying  bulk  hazardous 
liquids. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  471  hours  annually. 

Title:  Barges  Carrying  Bulk  Hazardous 
Materials. 

OMB  Control  Number:  2115-0541. 

Type  of  Request:  Extension  of 
currently  approved  collection. 


Affected  Public:  Operators  of  tank 
barges. 

FormlsjlSl/A. 

Abstract:  The  information  collected 
ensures  the  safe  shipment  of  bulk 
hazardous  liquids  in  barges.  It  ensures 
that  barges  meet  safety  .standards  and 
that  crewmembers  have  the  information 
necessary  to  operate  barges  safely. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  11.724  hours 
annually. 

Title:  Facilities  Transferring  Oil  or 
Hazardous  Materials  in  Bulk — Letter  of 
Intent. 

OMB  Control  Number.  2115-0077. 

Affected  Public:  Facility  operators. 

Forms:  N/A 

Abstract:Each  waterfront  facility  that 
intends  to  transfer  oil  or  hazardous 
materials  in  bulk  to  or  from  vessels  must 
notif\'  the  Coast  Guard  Captain  of  the 
Port  by  submitting  information  in  the 
form  of  a  letter  of  intent  to  operate  This 
letter  identifies  the  owner  and  operator 
of  the  facility  for  purposes  of 
enforcement  and  contact. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  460  hours  annually. 

Title:  Oil  and  Hazardous  Materials 
Transfer  Procedures  and  Waste 
Management  Plans. 

OMB  Control  Number:  2115-0120. 

T\j>e  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Owners  and 
operators,  of  vessels  and  facilities. 

Formfsj:  N/A. 

Abstract:  This  rule  requires  each 
vessel  with  a  capacity  of  250  barrels  or 
more  of  oil  or  hazardous  materials  to 
develop  and  maintain  procedures  that 
specify  measures  for  safely  operating 
transfer  systems.  It  also  requires  each 
oceangoing  ship  of  40  feet  or  more  in 
length,  engaged  in  commerce  or 
equipped  with  a  galley  or  berth,  to 
develop  and  maintain  a  waste- 
management  plan  for  the  handling  and 
disposal  of  ship-generated  garbage. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  14,302  hours 
annually. 

Title:  Plan  Approval  and  Records  for 
Marine  Engineering  Systems — 46  CFR 
Subchapter  F. 

OMB  Control  Number:  21 15-0142. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

Affected  Public:  Owners  and  builders 
of  commercial  vessels. 

Formlsl:  N/A. 

Abstract:  The  information  collected 
takes  the  form  of  owners'  and  builders' 
of  commercial  vessels  submitting  to  the 
Coast  Guard,  for  review  and  approval, 
plans  for  marine-engineering  systems  to 
ensure  that  the  vessels  will  meet 
regulatory  standards. 
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Title:  National  Response  Resource 
Inventory. 

OMB  Control  Number:  2115-0606. 
Affected  Public:  Oil-spill-removal 
organizations. 

Form(s):  N/A. 

Abstract:The  information  collected 
should  improve  the  effectiveness  of 
deploying  response  equipment  in  the 
event  of  an  oil  spill.  It  mav  also  serve 
in  the  development  of  contingency 
plans. 

Annual  Estimated  Burden  Hours'  The 
estimated  burden  is  1,446  hours 
annually. 

Title:  Identification  Markings  (m 
Lifesaving.  Fire  Protection,  and 
Emergency  Equipment. 

OMB  Control  Number:  2115-0577. 
Type  of  Request:  Extension  of 
currentlv  approved  collection. 

Affected  Public:  Safety-equipment 
manufacturers,  owners  and  operator',  of 
vessels. 

Form(s):  N/A. 

Abstract:  Lifesaving,  fire-protection, 
and  emergency  equipment  must  be 
identified  by  its  manufacturer,  model 
number,  capacity,  approval  number,  and 
other  information  concerning  its 
performance.  Markings  help  the  owners 
and  operators  of  vessels  and  the  Coast 
Guard  to  determine  compliance  with 
regulations. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  4.012  hours 
annually. 

Title:  Periodic  Gauging  and 
Engineering  Analyses  for  C Certain  Tank 
Vessels  Over  30  Years  Old. 

OMB  Control  Number:  2115-0603. 

Type  of  Bequest:  Extension  of 
currently  approved  collection. 

Affected  Public-  Owners  and 
operators  of  certain  tank  vessels. 
Formlsj:  N/A. 

Abstract:  The  Oil  Pollution  Act  of 
1990  requires  the  issuance  of 
regulations  for  the  structural  integritv  fif 
tank  vessels,  including  periodic  gauging 
of  the  plating  thickness  of  tank  vessels 
over  30  years  old.  The  information 
collected  helps  to  verif\'  the  structural 
integrity  of  older  tank  vessels. 

Annual  Estimated  Burden  Hours  The 
estimated  burden  is  11.724  hours 
annually. 

Dated:  November  23,  1999. 
G.N.  Naccara. 

Rear  Admiral.  U.S.  Coast  Guard.  Director  of 

Information  and  Technology. 

[FR  D()(    40-31129  Filed  11-30-99;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review: 
Comment  Request 

November  23. 1999. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  icn  re\  lew  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  Copies  of  the 
submission{s)  mav  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2110.  1425  New  Ymtk 
.•\venue.  MV..  Washington.  D( :  ^OJjri 
DATES:  Written  comments  should  be 
received  on  or  before  lanuary  3,  2000  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  \umber:  1545-1425. 

Begulation  Project  Number:  PS-55-93 
TEMP  and  NPRM. 

Type  of  Review:  Extension. 

Title:  Certain  Elections  for  Intangible 
Property. 

Description:  The  information  is 
required  by  the  IRS  to  aid  it  in 
administering  the  law  and  preventing 
manipulation.  The  information  will  be 
used  to  verify  that  a  taxpayer  is  properly 
reporting  its  amortization  and  income 
taxes.  The  likelv  respondents  are 
businesses  or  other  for-profit 
institutions. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Other  (once, 
1993  tax  return). 

Estimated  Total  Reporting  Burden: 
100  hours. 

OMB  Number:  1545-1511. 

Regulation  Project  Number:  REG- 
209828-96  Final. 

Type  of  Review:  Extension. 

Title:  Nuclear  Decommissioning 
Funds;  Revised  Schedules  of  Ruling 
Amounts 

Description  The  regulations  revise 
the  requirements  for  requesting  a 
schedule  of  ruling  amounts  based  on  a 
formula  or  method. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
20. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  5  hours. 

Estimated  Total  Recordkeeping 
Burden:  100  hours. 


{.clearance  Officer:  Garnck  Shear, 
Internal  Revenue  Service,  Room  5244, 
nil  Constitution  Avenue,  NW. 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Mary  A.  Able, 

Departmental  Reports  Management  Officer 
[FR  Dor  ^-31167  Filed  11-30-99;  8:45  am) 

BILUNG  CODE  4e30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

Agency  Information  Collection 
Activities:  Submission  tor  OMB 
Review:  Comment  Request 

agency:  Office  of  the  Comptroller  of  the 
Currency  (OCC),  Treasury. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

summary:  The  OCC,  as  part  of  its 
uontinuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  a  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  the  OCC  may 
not  conduct  or  sponsor,  and  a 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  number.  Currently,  the 
OCC  is  soliciting  comments  concerning 
an  extension,  without  change,  of  an 
information  collection  titled 
Recordkeeping  Requirements  for 
Securities  Transactions — 12  CFR  12. 
The  OCC  also  gives  notice  that  it  has 
sent  the  information  collection  to  OMB 
for  review. 

DATES:  You  should  submit  your  written 
comments  to  both  OCC  and  the  OMB 
Reviewer  by  January  3,  2000. 
ADDRESSES:  You  should  send  your 
written  comments  to  the 
Communications  Division,  Attention: 
1557-0142,  Third  Floor,  Office  of  the 
Comptroller  of  the  Currencv,  250  E 
Street.  SW,  Washington,  DC  20219.  In 
addition,  you  can  send  comments  by 
facsimile  transmission  to  (202)  874- 
5274,  or  by  electronic  mail  to 
regs.comments@occ.treas.go\ 
FOR  FURTHER  INFORMATION  CONTACT;  Vou 
may  request  additional  information,  a 
copy  of  the  collection,  or  a  copy  of  the 
supporting  documentation  submitted  to 
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0MB  by  contacting  Jessie  Dunawav  or 
Camille  Dixon.  (202)  874-5090. 
Legislative  and  Regulatorv  Activities 
Division  (1557-0200),  Office  of  the 
Comptroller  of  the  Currency.  250  E 
Street,  SW,  Washington.  DC  20219. 
SUPPLEMENTARY  INFORMATION:  The  OCC 
is  proposing  to  extend  0MB  approval  of 
the  following  information  collection: 

Title:  Recordkeeping  Requirements 
for  Securities  Transactions — 12  CFR  12. 

OMB  X'umbpr:  1557-0142. 

Form  \umber:  Nornv 

Abstract:  This  submission  covers  an 
existing  regulation  and  involves  no 
change  to  the  regulation  or  to  the 
information  collections  embodied  in  the 
regulation.  The  OCC  requests  only  that 
OMB  renew  its  approval  of  the 
information  collections  in  the  current 
regulation. 

The  information  collection  is  required 
to  ensure  national  bank  compliance 
with  securities  laws  and  to  improve  the 
protection  afforded  persons  who 
purchase  and  sell  securities  through 
banks.  The  transaction  confirmation 
information  provides  customers  with  a 
record  regarding  the  transaction  and 
provides  banks  and  the  OCC"  with 
records  to  ensure  bank  compliance  with 
banking  and  securities  law  and 
regulations.  The  OCC  uses  the  required 
information  in  its  examinations  to. 
among  other  things,  evaluate  the  bank's 
compliance  with  the  antifraud 
provisions  of  the  Federal  securities 
laws. 

The  requirements  in  12  CFR  part  12 
are  located  as  follows: 

Recordkeeping  requirements:  12  CFR 
12.3(a). 

Notification  of  transaction  to 
customer:  12  CFR  12,4. 

Notification  bv  agreement:  12  CFR 
12.5(a).  (b).  (c).  and(e). 

Securities  trading  policies:  12  CFR 
12.7(a). 

Report  bv  bank  officers  and 
employees:  12  CFR  12.7(a)  and  (b). 

Waiver  request:  12  CFR  12.8. 

Type  of  Re\iew:  Extension,  without 
change,  of  a  currently  approved 
collection. 

Affected  Public:  Businesses  or  other 
for-profit. 

Number  of  Respondents:  745. 

Total  Annual  Responses:  745. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Burden: 
3.913. 

OCC  Contact  Jessie  Dunawav  or 
Camille  Dixon.  (202)  874-5090. 
Legislative  and  Regulatorv  Activities 
Division,  OMB  No.  1557-0142,  Office  of 
the  Comptroller  of  the  Currency,  250  E 
Street  SW.  Washington.  DC  20219. 

OMB  Reviewer:  Alexander  Hunt,  (202) 
395-7340,  Paperwork  Reduction  Project 


1557-0142,  Office  of  Management  and 
Budget,  Room  10226.  New  Executive 
Office  Building.  Washington.  DC  20503. 

Comments 

Your  comment  will  become  a  matter 
of  public  record.  You  are  invited  to 
comment  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility; 

(b)  Whether  the  OCC's  burden 
estimate  is  accurate: 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  respondents,  including 
through  the  use  of  automate  J  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  Whether  the  OCC's 
estimates  of  the  capital  or  startup  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information  are  accurate. 

Dated:  November  24,  1999. 
Mark  Tenhundfeld, 

Assistant  Director, 

Legislative  6-  Regulatory  Activities  Division. 

[FR  Doc.  99- .31 207  Filed  11-30-99;  8:45  am) 
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UTAH  RECLAMATION  MITIGATION 
AND  CONSERVATION  COMMISSION 

Notice  of  Availability  of  the  Record  of 
Decision  on  the  Diamond  Fork  System, 
Central  Utah  Project 

AGENCY:  The  Utah  Reclamation 
Mitigation  and  Conser\'ation 
Commission  (Mitigation  Commission). 
ACTION:  Notice  of  availability  of  the 
Record  of  Decision  (ROD) 

SUMMARY:  On  November  19.  1999,  Don 
A.  Christiansen,  Chairman  of  the  Utah 
Reclamation  Mitigation  and 
Conservation  Commission  (Mitigation 
Commission)  signed  the  Record  of 
Decision  (ROD)  which  documents  the 
selection  of  the  Proposed  Action  as 
presented  in  the  1999  Final  Supplement 
to  the  1984  Diamond  Fork  Power 
System  Final  Environmental  Statement 
(1999  FS-FEIS;  FEIS  99-25)  filed  with 
the  U.S.  Environmental  Protection 
Agency  on  July  1.  1999.  The  Mitigation 
Commission,  Central  Utah  Water 
Conservancy  District  and  the 
Department  of  the  Interior  served  as 
joint  lead  agencies  in  the  preparation  of 
the  1999  FS-FEIS.  The  Proposed  Action 
and  a  No  Action  alternative  are 
described  and  evaluated  in  the  FS-FEIS 


upon  which  the  ROD  is  based. 
Implementation  of  the  Proposed  Action 
responds  to  the  Mitigation 
Commission's  and  the  Department  of 
the  Interior's  need  to  mitigate  for 
impacts  of  the  Bonneville  Unit  of  the 
Central  Utah  Project  and  other  federal 
reclamation  projects,  The  Proposed 
Action  also  responds  to  the  need  to 
transport,  on  average,  147,600  acre-feet 
of  water  annually  from  the  Colorado 
River  drainage  to  the  Utah  Lake 
drainage  including  86,100  acre-feet  of 
CUP  water  to  facilitate  exchanges  of 
water  from  Utah  Lake  to  Jordanelle 
Reservoir  for  municipal  and  industrial 
supplies.  Under  the  Proposed  Action, 
the  water  will  be  conveyed  through  the 
Diamond  Fork  System  and  Strawberr}' 
Tunnel  (an  existing  feature).  The 
Assistant  Secretary  for  Water  and 
Science,  Department  of  the  Interior,  has 
issued  a  separate  ROD  for  the  Diamond 
Fork  System.  The  Assistant  Secretary's 
separate  decision  is  necessitated  by  the 
responsibility  and  authority  of  the 
Department  of  the  Interior  for  other 
aspects  of  the  project  beyond  the  scope 
of  the  Mitigation  Commission  to 
mitigate  for  reclamation  projects. 

The  Proposed  Action  will  accomplish 
these  measures  by  construction  and 
operation  of  a  series  of  pipelines, 
tunnels,  and  other  facilities  w'hich  will 
convey  the  transmountain  diversions  of 
the  Central  Utah  Project  (CUP)  and 
Strawberry  Valley  Project  (SVP).  These 
facilities  will  remove  environmentally 
damaging  high  flows  from  natural 
stream  courses  that  have  been  released 
since  the  early  part  of  the  20th  century. 
Additionally,  minimum  instream  flows 
will  be  provided.  Removal  of  high  flows 
and  provision  of  minimum  flows  will 
allow  for  the  restoration  of  a  more 
natural  ecosystem,  improvement  of  fish 
and  wildlife  habitats  and  populations, 
and  increases  in  recreational  uses. 

FOR  FURTHER  INFORMATION:  Additional 
information  on  matters  related  to  this 
Federal  Register  notice  can  be  obtained 
at  the  address  and  telephone  number  set 
forth  below: 

Mr,  Mark  Holden,  Projects  Manager, 
Utah  Reclamation  Mitigation  and 
Conservation  Commission,  102  West 
500  South,  Suite  315.  Salt  Lake  City. 
UT  84601,  Telephone:  (801)  524- 
3146. 

Dated:  November  22,  1999 
Michael  C.  Weiand. 
Executive  Director. 
[FR  Doc.  99-31136  Filed  11-30-99;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  36,  54,  and  69 

[CC  Docket  Nos.  96-^5  and  97-160;  FCC 
99-304] 

Federal-State  Joint  Board  on  Universal 
Service;  Forward-Looking  Mechanism 
for  High  Cost  Support  for  Non-Rural 
LECs 

AGENCY:  Federal  Communications 

Commission, 

action:  Final  rule. 

SUMMARY:  This  document  concerning 
the  Federal-State  Joint  Boar  on 
Universal  Service  and  Forward-Looking 
Mechanism  for  High  Cost  Support  for 
Non-Rural  LECs  completes  the  selection 
of  a  model  to  estimate  forward -looking 
cost  by  selecting  input  values  for  the 
synthesis  model  the  Commission 
previously  adopted, 
DATES:  Effective  December  1.  1999. 
FOR  FURTHER  INFROMATION  CONTACT: 
Richard  Smith,  Attorney.  Common 
Carrier  Bureau,  Accounting  Policy 
Division.  (202)  418-7400, 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary-  of  the  Commission's  Tenth 
Report  and  Order  in  CC  Docket  Nos.  96- 
45  and  97-160  released  on  November  2, 
1999,  The  full  text  of  this  document  is 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center.  Room  CY-A257,  445 
Twelfth  Street,  S.VV  .  Washington,  D.C. 
20554.  The  hill  text  of  this  document  is 
also  available  on  the  Internet: 
www,  fcc.gov/ccb/universal service. 

I.  Introduction 

1,  In  the  Telecommunications  Act  of 
1996  (1996  Act).  Congress  directed  this 
Commission  and  the  states  to  take  the 
steps  necessary  to  establish  explicit 
support  mechanisms  to  ensure  the 
deliver^'  of  affordable 
telecommunications  service  to  all 
Americans,  In  response  to  this  directive, 
the  Commission  has  taken  action  to  put 
in  place  a  universal  service  support 
svstem  that  will  be  sustainable  in  an 
increasingly  competitive  marketplace, 
In  the  Universal  Service  Order.  62  FR 
,}2862  dune  17,  1997),  the  Commission 
adopted  a  plan  for  universal  service 
support  for  rural,  insular,  and  high-cost 
areas  to  repiac:p  hmgstanding  federal 
support  to  incumbent  local  telephone 
companies  with  explicit,  competitively 
neutral  federal  universal  service  support 
mechanisms  The  Commission  adopted 
the  recommendation  of  the  Federal- 
State  loint  Board  on  L'niversal  Service 
(Joint  Board)  that  an  eligible  carrier's 


level  of  universal  service  support 
should  be  based  upon  the  forward- 
looking  economic  cost  of  constructing 
and  operating  the  network  facilities  and 
functions  used  to  provide  the  services 
supported  by  the  federal  universal 
service  support  mechanisms. 

2.  In  this  Report  and  Order,  we 
complete  the  selection  of  a  model  to 
estimate  forward-looking  cost  by 
selecting  input  values  for  the  synthesis 
model  we  previously  adopted.  These 
input  values  include  such  things  as  the 
cost  of  switches,  cables,  and  other 
network  components  necessary  to 
provide  supported  services,  in  addition 
to  various  capital  cost  parameters.  The 
forward-looking  cost  of  providing 
supported  services  estimated  by  the 
model  will  be  used  as  part  of  the 
Commission's  methodology  to 
determine  high-cost  support  for  non- 
rural  carriers  begirming  January  1,  2000. 
This  methodology  is  established  in  a 
companion  order  in  the  final  rule 
document  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

II.  Determining  Customer  Locations 

A.  Customer  Location  Data 
1 .  Geocode  Data 

3.  While  we  affirm  our  conclusion  in 
the  Platform  Order.  63  FR  63993 
(November  18,  1998),  that  geocode  data 
should  be  used  to  locate  customers  in 
the  federal  mechanism,  we  conclude 
that  no  source  of  actual  geocode  data 
has  yet  been  made  adequately  accessible 
for  public  review.  We  conclude  that  we 
will  use  an  algorithm  based  on  the 
location  of  roads  to  create  surrogate 
geocode  data  on  customer  locations  for 
the  federal  mechanism  until  a  source  of 
actual  geocode  data  is  identified  and 
selected  by  the  Commission.  We 
reiterate  our  expectation  that  a  source  of 
accurate  and  verifiable  actual  geocode 
data  will  be  identified  in  the  future  for 
use  in  the  federal  mechanism. 

4.  In  the  Platform  Order,  we 
concluded  that  a  model  is  most  likely  to 
select  the  least-cost,  most-efficient 
outside  plant  design  if  it  uses  the  most 
acciu-ate  data  for  locating  customers 
within  wire  centers,  and  that  the  most 
accurate  data  for  locating  customers 
within  wire  centers  are  precise  latitude 
and  longitude  coordinates  for  those 
customers'  locations.  We  noted  that 
commenters  generally  support  the  use  of 
accurate  geocode  data  in  the  federal 
mechanism  where  available.  We  further 
noted  that  the  only  actual  geocode  data 
in  the  record  were  those  prepared  for 
HAI  by  PNR,  but  also  noted  that  "our 
conclusion  that  the  model  should  use 
geocode  data  to  the  extent  that  they  are 
available  is  not  a  determination  of  the 


accuracy  or  reliability  of  any  particuiai 
source  of  the  data."  Although 
commenters  supported  the  use  of 
accurate  geocode  data,  several 
commenters  questioned  whether  the 
PNR  geocode  data  were  adequately 
available  for  review  by  interested 
parties. 

5.  In  the  Universal  Service  Order.  62 
FR  32862  (June  17,  1997),  the 
Commission  required  that  the  "model 
and  all  underlying  data,  formulae, 
computations,  and  software  associated 
with  the  model  must  be  available  to  all 
interested  parties  for  review  and 
comment."  In  an  effort  to  comply  with 
this  requirement,  the  Commission  has 
made  significant  efforts  to  encourage 
parties  to  submit  geocode  data  on  the 
record  in  this  proceeding.  PNR  took 
initial  steps  to  comply  with  this 
requirement  in  December  1998  by 
making  available  the  "BIN"  files  derived 
from  the  geocoded  points  to  interested 
parties  pursuant  to  the  Protective  Order, 

63  FR  42753  (August  11.  1998).  PNR 
also  has  continued  to  provide  access  to 
the  underlying  geocode  data  at  its 
facility  in  Pennsylvania.  Several 
commenters  argue,  however,  that  the 
availability  of  the  BIN  data  alone  is  not 
sufficient  to  comply  with  the 
requirements  of  criterion  eight, 
particularly  in  light  of  the  expense  and 
conditions  imposed  by  PNR  in  obtaining 
access  to  the  geocode  point  data.  In 
addition,  PNR  acknowledges  that  its 
geocode  database  relies  on  third-party 
data  that  PNR  is  not  permitted  to 
disclose. 

6.  Consistent  with  our  tentative 
conclusion  in  the  Inputs  Further  Notice, 

64  FR  31780  (June  14.  1999).  we 
conclude  that  interested  parties  have 
not  had  an  adequate  opportunity  to 
review  and  comment  on  the  accuracy  of 
the  PNR  actual  geocode  data  set.  The 
majority  of  commenters  addressing  this 
issue  support  this  conclusion.  We  note 
that  a  nationwide  customer  location 
database  will,  by  necessity,  be 
voluminous,  relying  on  a  variety  of 
underlying  data  sources.  In  light  of  the 
concerns  expressed  by  several 
commenters  relating  to  the  conditions 
and  expense  in  obtaining  geocode  data 
from  PNR,  we  find  that  no  source  of 
actual  geocode  data  has  been  made 
sufficiently  available  for  review.  While 
PNR  has  made  some  effort  to  satisf>-  the 
requirements  of  criterion  eight,  we 
prefer  to  adopt  a  data  set  that  is  more 
readily  available  for  meaningful  review. 
In  particular,  we  note  that  the  geocode 
points  are  available  only  on-site  at 
PNR's  facilities,  making  it  difficult  for 
parties  to  verif\'  the  accuracy  of  those 
points.  We  recognize,  however,  that 
more  comprehensive  actual  geocode 
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data  are  likely  to  be  available  in  the 
future,  and  we  encourage  parties  to 
continue  development  of  an  actual 
geocode  data  source  that  complies  with 
the  criteria  outlined  in  the  Universal 
Senice  Order  for  use  in  the  federal 
mechanism. 

2.  Road  Surrogate  Customer  Locations 

7.  We  conclude  that  PNR's  road 
surrogating  algorithm  should  be  used  to 
develop  geocode  customer  locations  for 
use  in  the  federal  universal  service 
mechanism  to  determme  high-cost 
support  for  non-rural  carriers  beginning 
January  1.  2000,  In  the  Platform  Order, 
we  concluded  that,  in  the  absence  of 
actual  geocode  customer  location  data, 
associating  road  networks  and  customer 
locations  provides  the  most  reasonable 
approach  for  determining  customer 
locations. 

8.  As  we  noted  in  the  Platform  Order, 
"associating  customers  with  the 
distribution  of  roads  is  more  likely  to 
correlate  to  actual  customer  locations 
than  uniformly  distributing  customers 
throughout  the  Census  Block,  as  HCPM 
proposes,  or  uniformly  distributing 
customers  along  the  Census  Block 
boundary,  as  HAI  proposes   '  We 
therefore  concluded  in  the  Platform 
Order  {hai  the  selection  of  a  precise 
algorithm  for  placing  road  surrogates 
should  be  conducted  in  the  inputs  stage 
of  this  proceeding.  In  the  Inputs  Further 
S'otice.  we  tentatively  adopted  the  P\'R 
road  surrogate  algorithm  to  determine 
customer  locations. 

9.  Currently,  there  are  two  road 
surrogating  algorithms  on  the  record  in 
this  proceeding — those  proposed  bv 
PNR  and  Stopwatch  Maps.  On  March  2. 

1998.  AT&T  provided  a  description  of 
the  road  surrogate  methodologv 
developed  by  PNR  for  locating 
customers.  On  January  27,  1999.  PNR 
made  available  for  review  bv  the 
Commission  and  interested  parties, 
pursuant  to  the  terms  of  the  Protective 
Order,  the  road  surrogate  point  data  for 
all  states  except  Alaska.  Iowa.  \'irginia. 
Puerto  Rico  and  eighty-four  wire  centers 
in  various  other  states.  On  February  22. 

1999.  PNR  filed  a  .more  detailed 
description  of  its  road  surrogate 
algorithm.  Consistent  with  the 
conditions  set  forth  in  the  Inputs 
Further  S'otice.  PNR  has  now  made 
available  road  surrogate  data  for  all  fiftv 
states  and  Puerto  Rico. 

10.  In  general,  the  PNR  road  surrogate 
algorithm  utilizes  the  Census  Bureau  s 
Topologically  Integrated  Geographic 
Encoding  and  Referencing  (TIGER)  files. 
which  contain  all  the  road  segments  in 
the  United  States.  For  each  Census 
Block.  P.NR  determines  how  manv 
customers  and  which  roads  are  located 


within  the  Census  Block.  For  each 
Census  Block,  PNR  also  develops  a  list 
of  road  segments.  The  total  distance  of 
the  road  segments  within  the  Census 
Block  is  then  computed.  Roads  that  are 
located  entirely  within  the  interior  of 
the  Census  Block  are  given  twice  the 
weight  as  roads  on  the  boundary.  This 
is  because  customers  are  assumed  to 
live  on  both  sides  of  a  road  within  the 
interior  of  the  Census  Block.  In 
addition,  the  PNR  algorithm  excludes 
certain  road  segments  along  which 
customers  are  not  likely  to  reside.  For 
example,  PNR  excludes  highway  access 
ramps,  alleys,  and  ferr\'  crossings.  The 
total  number  of  surrogate  points  is  then 
divided  by  the  computed  road  distance 
to  determine  the  spacing  between 
surrogate  points.  Based  on  that  distance, 
the  surrogate  customer  locations  are 
uniformly  distributed  along  the  road 
segments.  In  order  to  ensure  that  its 
road  surrogate  data  set  includes  all 
currently  served  customers.  PNR  has 
made  minor  adjustments  to  its 
methodology  in  some  instances.  For 
example.  Census  Blocks  that  are  not 
assigned  to  any  current  wire  center  have 
been  assigned  to  the  nearest  known  wire 
center,  based  on  the  "underpinned  of 
the  census  block  in  relation  to  the  wire 
center's  central  office  location," 

1 1   Stopwatch  Maps  has  compiled 
road  surrogate  customer  location  files 
for  six  states  suitable  for  use  in  the 
federal  mechanism.  We  conclude, 
however,  that  until  a  more 
comprehensive  data  set  is  made 
available,  the  Stopwatch  data  set  will 
not  comply  with  the  Universal  Serxice 
Order's  criterion  that  the  underlying 
data  are  available  for  review  by  the 
public.  Only  GTE  endorses  the  use  of 
the  Stopwatch  data  set.  In  addition,  we 
note  that  the  availability  of  customer 
locations  for  only  six  states  is  of  limited 
utilit\-  in  a  nationwide  model  designed 
to  be  implemented  on  Januarv  1,  2000. 

12.  AT&T  and  MCI  contend  that  the 
exclusive  use  of  a  road  surrogate 
algorithm  to  locate  customers  produces 
a  2.7  percent  upward  bias  in  loop  cost 
on  average  on  a  stud\  area  basis  when 
compared  to  a  data  set  consisting  of 
PNR  actual  geocode  data,  where 
available,  and  surrogate  locations  where 
actual  data  are  unavailable.  AT&T  and 
MCI  argue  that  this  occurs  because  the 
road  surrogate  methodology  uniformlv 
disperses  customers  along  roads,  failing 
to  take  into  consideration  actual, 
uneven  customer  distributions  that  tend 
to  cluster  customer  locations  more 
closely.  AT&T  and  MCI  therefore 
suggest  a  downward  adjustment  to 
produce  more  accurate  outside  plant 
cost  estimates.  GTE  disagrees  and 
contends  that,  because  the  PNR  actual 


geocode  data  create  serving  areas  that 
are  too  dense,  it  is  not  surprising  that 
AT&T  and  MCI  have  found  that  the  use 
of  road  surrogate  data  produces  costs 
that  are  slightly  higher.  GTE  argues  that 
there  is  no  evidence  to  conclude, 
therefore,  that  a  uniform  dispersion  of 
customers  is  likely  to  overstate  outside 
plant  costs.  Sprint  contends  that  the 
decision  to  optimize  distribution  plant 
in  the  model  mitigates  any  concern  that 
the  road  surrogate  algorithm  overstates 
the  amount  of  outside  plant. 

13.  We  agree  with  GTE  and  Sprint 
that  there  should  be  no  downward 
adjustment  in  cost  to  reflect  the 
exclusive  use  of  a  road  surrogate 
algorithm.  In  doing  so,  we  note  that, 
although  the  Commission  has  gone  to 
great  lengths  to  identify  a  source  of 
actual,  nationwide  customer  locations, 
no  satisfactory  data  source  has  been 
identified.  In  fact,  only  one  source  of 
such  data,  the  PNR  geocode  data,  has 
been  placed  on  the  record.  As  noted, 
however,  we  have  rejected  the  PNR 
geocode  data  set  at  this  time  because  it 
has  not  been  made  adequately  available 
for  review.  In  the  absence  of  a  reliable 
source  of  actual  customer  locations  by 
which  to  compare  the  surrogate 
locations,  it  is  impossible  to  substantiate 
AT&T  and  MCI's  contention  that  the 
road  surrogate  algorithm  overstates  the 
dispersion  of  customer  locations  in 
comparison  to  actual  locations. 
Although  LECG  has  made  comparisons 
between  Ameritech  geocode  locations 
and  the  PNR  road  surrogate  locations, 
the  validity  of  that  comparison  is 
dependent  on  the  accuracy  of  the 
geocode  data  used  in  that  comparison. 
As  Ameritech  has  not  filed  that  data  on 
the  record,  we  have  no  way  of  verifving 
the  accuracy  of  its  geocoded  locations. 
In  addition,  we  note  that  Ameritech 
agrees  that  the  PNR  road  surrogate  "is 
a  reasonable  method  for  locating 
customers  in  the  absence  of  actual 
geocode  data,"  Having  no  reliable 
evidence  that  the  PNR  road  surrogate 
algorithm  systematically  overstates 
customer  dispersion,  we  conclude  that 
no  downward  adjustment  to  the  outside 
plant  cost  estimate  is  required, 

14.  We  also  disagree  with  Bell 
Atlantic's  contention  that  road  surrogate 
data  is  inherently  random  and  likely  to 
misidentify  high-cost  areas.  As  noted  in 
the  Platform  Order,  we  believe  that  it  is 
reasonable  to  assume  that  customers 
generally  reside  along  roads  and, 
therefore,  associating  customers  with 
the  distribution  of  roadways  is  a 
reasonable  method  to  estimate  customer 
locations.  We  note  that  PNR's 
methodolog}'  of  excluding  certain  road 
segments  is  consistent  with  the 
Commission's  conclusion  in  the 
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Platform  f^rr/pr  that  ( tTtain  tvpes  ot 
mads  and  road  segnifiit^  should  be 
excluded  because  they  are  unlikely  to  be 
associated  with  customer  locations.  In 
addition,  we  note  that  PNR's  reliance  on 
the  Census  Bureau  s  TIGER  files  ensures 
a  degree  of  reliability  and  availability 
for  review  of  much  of  the  data 
underlving  PNR's  road  surrogate 
algorithm,  in  compliance  with  criterion 
eight  of  the  I  'niversn!  Service  Order. 
The  PNR  road  surrogate  algorithm  is 
also  generally  supported  by  commenters 
addressing  this  issue  While  AT^T  and 
MCI  advocate  the  use  of  actual  geocode 
data  points.  AT&T  and  MCI  endorse  the 
PNR  road  surrogate  algorithm  to  identify 
surrogate  locations  in  the  absence  of 
actual  geocode  data.  We  therefore  affirm 
our  tentative  conclusion  in  the  Inputs 
Further  Notice  and  adopt  the  PNR  road 
surrogate  algorithm  and  data  set  to 
determine  customer  locations  for  use  in 
the  model  beginning  on  lanuary  1.  2000. 

3.  Methodology  for  Estimating  the 
Number  of  Customer  Locations 

15.  In  addition  to  selecting  a  source  of 
customer  data,  we  also  must  select  a 
methodology  for  estimating  the  number 
of  customer  locations  within  the 
geographic  region  that  will  be  used  in 
developing  the  customer  location  data. 
In  addition,  we  must  determine  how 
demand  for  service  at  each  customer 
location  should  be  estimated  and  how 
customer  locations  should  be  allocated 
to  each  wire  center.  In  the  Inputs 
Further  Notice,  we  tentatively 
concluded  that  PNR's  methodology  for 
estimating  the  number  of  customer 
locations  based  on  households  should 
be  used  for  developing  the  customer 
location  data.  In  addition,  we  also 
tentatively  concluded  that  we  should 
use  PNR's  methodology  for  estimating 
the  demand  for  service  at  each  location, 
and  for  allocating  customer  locations  to 
wire  centers  We  now  affirm  these 
tentative  conclusions. 

16.  In  the  ( 'niversal  Sen-ice  Order,  the 
Commission  concluded  that  a  'model 
must  estimate  the  cost  of  providing 
service  for  all  businesses  and 
households  within  a  geographic  region." 
The  Commission  has  sought  comment 
on  the  appropriate  method  for  defining 
"households,  "  or  residential  locations, 
for  the  purpose  of  calculating  the 
forward-looking  cost  of  providing 
supported  services  Interested  parties 
have  proposed  alternative  methods  to 
comply  with  this  requirement. 

17.  AT&T,  MCI.  and  Ameritech 
support  the  methodology  devised  by 
PNR,  which  is  based  upon  the  number 
of  households  in  each  Census  Block, 
while  BellSouth,  GTE,  SBC,  USTA.  and 
US  West  propose  that  we  use  a 


methodology  based  upon  the  number  of 
housing  units  in  each  Census  Block.  A 
household  is  an  occupied  residence, 
while  housing  units  include  all 
residences,  whether  occupied  or  not, 
18.  In  the  Inputs  Further  Notice,  we 
tentatively  adopted  the  use  of  the  PNR 
National  Access  Line  Model,  as 
proposed  by  AT&T  and  MCI,  to  estimate 
the  number  of  customer  locations 
within  Census  Blocks  and  wire  centers. 
The  PNR  National  Access  Line  Model 
uses  a  variety  of  information  sources, 
including:  survey  information:  the 
LERG;  Business  Location  Research 
(BLR)  wire  center  boundaries:  Dun  & 
Bradstreet's  business  database; 
Metromail's  residential  database; 
Claritas's  demographic  database;  and 
U.S.  Census  Bureau  e.stimates.  PNR's 
model  uses  these  sources  in  a  series  of 
steps  to  estimate  the  number  of 
residential  and  business  locations,  and 
the  number  of  access  lines  demanded  at 
each  location.  The  model  makes  these 
estimates  for  each  Census  Block,  and  for 
each  wire  center  in  the  United  States.  In 
addition,  each  customer  location  is 
associated  with  a  particular  wire  center. 
We  conclude  that  PNR's  process  for 
estimating  the  number  of  customer 
locations  should  be  used  for  developing 
the  customer  location  data.  We  also 
conclude  that  we  should  use  PNR's 
methodology  for  estimating  the  demand 
for  service  at  each  location,  and  for 
allocating  customer  locations  to  wire 
centers.  We  believe  that  the  PNR 
methodology  is  a  reasonable  method  for 
determining  the  number  of  customer 
locations  to  be  served  in  calculating  the 
cost  of  providing  supported  services. 

19.  PNR's  process  for  e.stimating  the 
number  of  customer  locations  results  in 
an  estimate  of  residential  locations  that 
is  greater  than  or  equal  to  the  Census 
Bureau's  estimate  of  households,  by 
Census  Block  Group,  and  its  estimate  is 
disaggregated  to  the  Census  Block  level. 
PNR's  estimate  of  demand  for  both 
residential  and  business  lines  in  each 
study  area  will  also  be  greater  than  or 
equal  to  the  number  of  access  lines  in 
the  Automated  Reporting  and 
Management  Information  System 
(ARMIS)  for  that  study  area'. 

20.  The  BCPM  model  relied  on  many 
of  the  same  data  sources  as  those  used 
in  PNR's  National  Access  Line  Model. 
For  example,  BCPM  3.1  used  wire 
center  data  obtained  from  BLR  and 
business  line  data  obtained  from  PNR. 
In  estimating  the  number  of  residential 
locations,  however,  the  BCPM  model 
used  Census  Bureau  data  that  include 
household  and  housing  unit  counts 
from  the  1990  Census,  updated  based 
upon  1995  Census  Bureau  statistics 
regarding  household  growth  by  county. 


In  addition,  rather  than  attempting  to 
estimate  demand  by  location  at  the 
Block  level,  the  BCPM  model  builds  two 
lines  to  every  residential  location  and  at 
least  six  lines  to  every  business, 

21.  A  number  of  commenters  contend 
that  the  total  cost  estimated  by  the 
model  should  include  the  cost  of 
providing  service  to  all  possible 
customer  locations,  even  if  some 
locations  currently  do  not  receive 
service.  Some  commenters  further 
contend  that,  if  total  cost  is  based  on  a 
smaller  number  of  locations,  support 
will  not  be  sufficient  to  enable  carriers 
to  meet  their  carrier-of-last-resort 
obligations.  These  commenters  argue 
that  basing  the  estimate  of  residential 
locations  on  households  instead  of 
housing  units  will  underestimate  the 
co!5t  of  building  a  network  that  can 
provide  universal  service.  They 
therefore  assert  that  residential  locations 
should  be  based  on  the  number  of 
housing  units — whether  occupied  or 
unoccupied.  These  commenters  contend 
that  only  this  approach  reflects  the 
obligation  to  provide  service  to  any 
residence  that  may  request  it  in  the 
future. 

22.  Some  commenters  also  contend 
that  the  PNR  National  Access  Line 
Model  has  not  been  made  adequately 
available  for  review.  As  noted,  the 
National  Access  Line  Model  is  a  multi- 
step  process  used  to  develop  customer 
location  counts  and  demand  and 
associate  those  customer  locations  with 
Census  Blocks  and  wire  centers.  As  a 
result,  PNR  contends  that  the  National 
Access  Line  Model  cannot  be  provided 
in  a  single,  uniform  format.  The  HAI 
sponsors  have  provided  a  description  of 
the  National  Access  Line  Model  process 
in  the  HAI  model  documentation.  PNR 
has  made  the  National  Access  Line 
Model  process  available  for  review 
through  on-site  examination  and  has 
provided  more  detailed  explanation  of 
the  National  Access  Line  Model  upon 
request  from  interested  parties.  PNR 
notes  that  several  parties  have  taken 
advantage  of  this  opportunity.  PNR  also 
notes  that  the  National  Access  Line 
Model  computer  code  is  available  for 
review  on-site.  PNR  also  has  filed  with 
the  Commission  the  complete  output  of 
the  National  Access  Line  Model  process. 
In  addition.  Bell  Atlantic  and  Sprint 
argue  that  the  National  Access  Line 
Model  produces  line  counts  that  vary 
significantly  from  actual  line  counts. 

23.  In  adopting  the  PNR  approach  for 
developing  customer  location  counts, 
we  note  that  the  synthesis  model 
currently  calculates  the  average  cost  per 
line  by  dividing  the  total  cost  of  serving 
customer  locations  by  the  current 
number  of  lines.  Because  the  current 
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number  of  lines  is  used  in  this  average 
cost  calculation,  we  agree  with  AT&T 
and  MCI  that  the  total  cost  should  be 
determined  by  using  the  current  number 
of  customer  locations.  As  AT&T  and 
MCI  note,  "the  key  issue  is  the 
consistenc:y  of  the  numerator  and 
denominator"  in  the  average  cost 
calculation.  According  to  AT&T  and 
MCI.  other  proposed  approaches  result 
in  inconsistency  because  thev  use  the 
highest  possible  cost  in  the  numerator 
and  divide  by  the  lowest  possible 
number  of  lines  in  the  denominator,  and 
therefore  result  m  larger  than  necessary 
support  levels.  AT&T  and  MCI  also 
assert  that,  in  order  to  be  consistent, 
housing  units  must  be  used  in  the 
determination  of  total  lines  if  thev  are 
used  in  the  determination  of  total  costs. 
MCI  points  out  that  "[i]f  used 
consistently  in  this  manner,  building  to 
housing  units  as  GTE  proposes  is 
unlikely  to  make  any  difference  in  cost 
per  line."  Although  SBC  advocates  the 
use  of  housing  units,  it  agrees  that  the 
number  of  lines  resulting  from  this 
approach  should  also  be  used  in  the 
denominator  of  any  cost  per  line 
calculation  to  prevent  the  distortion 
noted  by  AT&T  and  MCI.  We  agree  with 
AT&T  and  MCI  that,  as  long  as  there  is 
consistency  in  the  development  of  total 
lines  and  total  cost,  it  makes  little 
difference  whether  households  or 
housing  units  are  used  in  determining 
cost  per  line.  For  the  reasons  discussed, 
we  believe  that  PNR's  methodologv 
based  on  households  is  less  complex 
and  more  consistent  with  a  forward- 
looking  methodology  than  housmg 
units, 

24.  To  the  e.xtent  that  the  PNR 
methodology  includes  the  cost  of 
providing  service  to  all  currently  ser\ed 
households,  we  conclude  that  this  is 
consistent  with  a  forward-looking  cost 
model,  which  is  designed  to  estimate 
the  cost  of  serving  current  demand.  As 
noted  by  AT&T  and  MCI.  adopting 
housing  units  as  the  standard  would 
inflate  the  cost  per  line  by  using  the 
highest  possible  numerator  (all 
occupied  and  unoccupied  housing 
units)  and  dividing  by  the  lowest 
possible  denominator  (the  number  of 
customers  with  telephones) 

25.  If  we  were  to  calculate  the  cost  of 
a  network  that  would  serve  all  potential 
customers,  it  would  not  be  consistent  to 
calculate  the  cost  per  line  by  using 
current  demand.  In  other  words,  it 
would  not  be  consistent  to  estimate  the 
cost  per  line  by  dividing  the  total  cost 
of  serving  all  potential  customers  by  the 
number  of  lines  currently  served.  The 
level  and  source  of  future  demand, 
however,  is  uncertain.  Future  demand 
might  include  not  only  demand  from 


currently  unoccupied  housing  units,  but 
also  demand  from  new  housing  units,  or 
potential  increases  in  demand  from 
currently  subscribing  households.  We 
also  recognize  that  population  or 
demographic  changes  may  cause  future 
demand  levels  in  some  areas  to  decline. 
Given  the  uncertainty  of  future  demand. 
we  noted  in  the  Inputf^  Further  Notice 
that  wp  are  concerned  that  including 
such  a  highly  speculative  cost  of  future 
demand  may  not  reflect  forward-looking 
cost  and  may  perpetuate  a  system  of 
implicit  support.  Ameritech'and  AT&T 
and  MCI  also  note  that  adopting  the 
proposed  conservative  fill  factors  will 
ensure  sufficient  plant  to  deal  with  any 
customer  churn  created  as  a  result  of 
temporarily  vacant  households. 

26  In  addition,  we  do  not  believe  that 
including  the  cost  of  providing  service 
to  all  housing  units  would  necessarily 
promote  universal  ser\ace  to  unserved 
customers.  We  note  that  there  is  no 
guarantee  that  carriers  would  use  any 
support  derived  from  the  cost  of  serving 
all  housing  units  to  provide  service  to 
these  customers.  Many  states  permit 
carriers  to  charge  substantial  line 
extension  or  construction  fees  for 
connecting  customers  in  remote  areas  to 
their  network  If  that  fee  is  unaffordable 
to  a  particular  customer,  raising  the 
carrier's%ipport  level  by  including  the 
costs  of  serving  that  customer  in  the 
model's  calculations  would  have  no 
effect  on  whether  the  customer  actually 
receives  service.  In  fact,  as  long  as  the 
customer  remains  unserved,  the  carrier 
would  receive  a  windfall.  We  recognize 
that  providing  service  to  currenUy 
unserved  customers  in  such 
circumstances  is  an  important  universal 
service  goal  and  the  Commission  is 
addressing  this  issue  more  directly  in 
another  proceeding. 

27.  We  also  find  that  interested 
parties  ha\'e  been  given  a  reasonable 
opportunity  to  review  and  understand 
the  National  Access  Line  Model  process 
for  developing  customer  counts.  The 
HAI  sponsors  have  documented  the 
process  by  which  the  National  Access 
Line  Model  derives  customer  location 
counts  and  PNR  has  made  itself 
available  to  respond  to  inquiries  from 
interested  parties  The  National  Access 
Line  Model  is  a  commercially  licensed 
product  developed  bv  PNR.  and  we  do 
not  find  it  unreasonable  for  PNR  to 
place  some  restriction  on  its  distribution 
to  the  public.  In  addition,  we  agree  that 
the  National  Access  Line  Model  is  more 
correctly  characterized  as  a  process 
consisting  of  several  steps,  and  therefore 
we  find  no  practical  alternative  to  on- 
site  review.  Even  if  it  were  possible  for 
PNR  to  turn  the  National  Access  Line 
Model  over  to  the  public  in  a  single 


format,  we  believe  that  this  would  be  of 
limited  utility  without  a  detailed 
explanation  of  the  entire  process.  We 
therefore  conclude  that  PNR  has  made 
reasonable  efforts  to  ensure  that 
interested  parties  understand  the 
underlying  process  by  which  the 
National  Access  Line  Model  develops 
customer  counts  and  has  made  that 
process  reasonably  available  to 
interested  parties.  In  addition,  unlike 
the  case  with  PNR's  geocode  data 
points.  PNR's  road  surrogate  customer 
location  points  are  available  for  review 
and  comparison  by  interested  parties. 

28.  In  response  to  Bell  Atlantic  and 
Sprint's  concern  regarding  the  line 
counts  generated  by  the  National  Access 
Line  Model,  we  note  that  the  line  count 
data  proposed  in  the  Inputs  Further 
Notice  had  been  trued  up  bv  PNR  to 
1996  ARMIS  line  counts.  We 
subsequently  have  modified  those  data 
to  reflect  the  most  currently  available 
ARMIS  data.  Accordingly,  the  input 
values  that  we  adopt  in  this  Order  will 
true  up  the  line  counts  generated  bv  the 
National  Access  Line  Model  to  1998 
ARMIS  line  counts.  While  the 
Commission  has  requested  line  count 
data  from  the  non-rural  LECs,  no  party 
has  suggested,  and  we  have  not  been 
able  to  discern,  any  feasible  way  of 
associating  such  data  with  wire  centers 
used  in  the  model.  The  Commission 
intends  to  continue  to  review  this  issue 
in  addressing  future  refinements  to  the 
forward-looking  cost  model. 

29.  In  the  Inputs  Further  Notice,  we 
also  noted  that  the  accuracy  of  wire 
center  boundaries  is  important  in 
estimating  the  number  of  customer 
locations.  PNR  currently  uses  BLR  wire 
center  information  to  estimate  wire 
center  boundaries.  As  noted,  the  BCPM 
model  also  uses  BLR  wire  center 
boundaries,  as  does  Stopwatch  Maps  in 
its  road  surrogate  customer  location 
files.  A  few  comraenters  support  the  use 
of  BLR  wire  center  boundaries,  noting 
widespread  use  by  the  model 
proponents.  Others  advocate  the  use  of 
actual  wire  center  boundaries  These 
commenters  acknowledge,  however, 
that  this  information  is  generally 
considered  confidential  and  may  not  be 
released  publicly  by  the  incumbent  LEC. 
We  conclude  that  the  BLR  wire  center 
boundaries  are  the  best  available  data 
that  are  open  to  inspection  and  that  they 
provide  a  reasonably  reliable  estimation 
of  wire  center  boundaries.  We  note  that 
both  the  BCPM  and  HAI  proponents 
have  utilized  the  BLR  wire  center  data 
in  their  respective  models  While  use  of 
actual  wire  center  boundaries  may  be 
preferable,  we  agree  that  such 
information  is  currently  unavailable  or 
proprietary.  We  therefore  approve  the 
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use  nf  the  BLR  wire  center  boundaries 
in  the  current  customer  location  data 
set. 

in.  Outside  Plant  Input  Values 

A  Introduction 

30.  In  this  section,  we  consider  inputs 
to  the  model  related  to  outside  plant. 
The  Universal  Service  Order's  first 
criterion  specifies  that  "[tlhe  technology 
assumed  in  the  cost  study  or  model 
must  be  the  least-cost,  most  efficient, 
and  reasonable  technology  for  providing 
the  supported  services  that  is  currently 
being  deploved."  Thus,  while  the  model 
uses  existing  incumbent  LEG  wire 
center  locations  in  designing  outside 
plant,  it  does  not  necessarily  reflect 
existing  incumbent  LEG  loop  plant. 
Indeed,  as  the  Gommission  stated  in  the 
Platform  Order,  "lelxisting  incumbent 
LEG  plant  is  not  likely  to  reflect 
forward-looking  technology  or  design 
choices,"  The  I'niversal  Senice  Order's 
third  criterion  specifies  that  "[o]nly 
long-run  forward-looking  costs  may  be 
included."  We  select  mput  values 
consistent  with  these  criteria.  *■    - 

31.  As  the  Gommission  noted  in  the 
Platform  Order,  outside  plant,  or  loop 
plant,  constitutes  the  largest  portion  of 
total  network  investment,  particularly  in 
rural  areas.  Outside  plant  investment 
includes  the  copper  cables  in  the 
distribution  plant  and  the  copper  ami 
optical  fiber  cables  in  the  feeder  plant 
that  connect  the  customers'  premi.ses  to 
the  central  office.  Gable  costs  include 
the  material  costs  of  the  cable,  as  well 
as  the  costs  of  installing  the  cable. 

32.  Outside  plant  consists  of  a  mix  of 
aerial,  underground,  and  buried  cable. 
Aerial  cable  is  strung  between  poles 
above  ground.  Underground  cable  is 
placed  underground  within  conduits  for 
added  support  and  protection.  Buried 
cable  is  placed  underground  but 
without  any  conduit.  A  significant 
portion  of  outside  plant  investment 
consists  of  the  poles,  trenches,  conduits, 
and  other  structure  that  support  or 
house  the  copper  and  fiber  cables.  In 
some  cases,  electric  utilities,  cable 
companies,  and  other 
telecommunications  providers  share 
structure  with  the  LE(;  and.  therefore, 
onlv  a  portion  of  the  costs  associated 
with  that  structure  are  borne  bv  the  LEG. 
Outside  plant  investment  also  includes 
the  cost  of  the  SAls  and  DLGs  that 

I  onnect  the  feeder  and  distribution 
plant. 

B.  Engineering  Assumptions  and 
Optimizing  Routines 

33.  As  noted  in  the  Inputs  Further 
Notice,  the  model  determines  outside 
plant  investment  based  on  certain  cost 


minimization  and  engineering 
considerations  that  have  associated 
input  values.  In  the  Inputs  Further 
Notice,  we  recognized  that  it  was 
necessary  to  examine  certain  input 
values  related  to  the  engineering 
assumptions  and  optimization  routines 
in  the  model  that  affect  outside  plant 
costs.  Specifically,  we  tentatively 
concluded  that:  (1)  The  optimization 
routine  in  the  model  should  be  fully 
activated;  (2)  the  model  should  not  use 
T-1  feeder  technology;  and  (3)  the 
model  should  use  rectilinear  distances 
and  a  "road  factor"  of  one. 

1.  Optimization 

34.  When  running  the  model,  the  user 
has  the  option  of  optimizing 
distribution  plant  routing  via  a 
minimum  spanning  tree  algorithm 
discussed  in  the  model  documentation. 
The  algorithm  functions  by  first 
calculating  distribution  routing  using  an 
engineering  rule  of  thumb  and  then 
comparing  the  cost  with  the  spanning 
tree  result,  choosing  the  routing  that 
minimizes  annualized  cost.  The  user 
has  the  option  of  not  using  the 
distribution  optimization  feature, 
thereby  saving  a  significant  amount  of 
computation  time,  but  reporting 
network  costs  that  may  be  significantly 
higher  than  with  the  optimization.  The 
user  also  has  the  option  of  using  the 
optimization  feature  only  in  the  lowest 
density  zones. 

35.  In  reaching  our  tentative 
conclusion  that  the  model  should  be  run 
with  the  optimization  routine  fully 
activated  in  all  density  zones,  we 
recognized  that  using  full  optimization 
can  substantially  increase  the  model's 
run  time.  We  noted  that  a  preliminary- 
analysis  of  comparison  runs  with  full 
optimization  versus  runs  with  no 
optimization  indicated  that,  for  clusters 
with  line  density  greater  than  500,  the 
rule  of  thumb  algorithm  results  in  the 
same  or  lower  cost  for  nearly  all 
clusters.  Accordingly,  we  sought 
comment  on  whether  an  acceptable 
compromise  to  full  optimization  would 
be  to  set  the  optimization  factor  at 

"  -  pSOO."  as  described  in  the  model 
documentation. 

36.  We  adopt  our  tentative  conclusion 
that  the  model  should  be  run  with  the 
optimization  routine  fully  activated  in 
all  density  zones  when  the  model  is 
used  to  calculate  the  forward-looking 
cost  of  providing  the  services  supported 
by  the  federal  mechanism.  The  first  of 
the  ten  criteria  pronounced  by  the 
Commission  to  ensure  consistency  in 
calculations  of  federal  universal  support 
specifies  that  "(tlhe  technology  assumed 
in  the  cost  study  or  model  must  be  the 
least-cost,  most  efficient,  and  reasonable 


technologv  for  providing  the  supported 
services  that  is  currently  being 
deploved."  As  we  explained  in  the 
Inputs  Further  Notice,  running  the 
model  with  the  optimization  routine 
fullv  activated  complies  with  this 
requirement.  In  contrast,  running  the 
model  with  the  optimization  routine 
disabled  may  result  in  costs  that  are 
significantly  higher  than  with  full 
optimization.  The  majority  of 
commenters  that  address  the 
optimization  issue  support  the  use  of 
full  optimization.  GTE  opposes  any 
implementation  of  optimization. 

37.  We  agree  with  AT&T  and  MGI  and 
GTE  that  it  is  inappropriate  to  deviate 
from  full  optimization  merely  to 
minimize  computer  run  time.  While  the 
rule  of  thumb  algorithm  generally 
results  in  costs  that  are  approximately 
the  same  as  the  spanning  tree  algorithm 
for  dense  clusters,  for  some  dense 
clusters  the  spanning  tree  algorithm  will 
result  in  lower  costs.  For  this  reason,  we 
believe  that  any  choice  in  maximum 
density  clusters  in  which  the  minimum 
spanning  tree  algorithm  is  not  applied 
may  result  in  an  arbitrary  overestimate 
of  costs  for  some  clusters.  Accordingly, 
running  the  model  with  full 
optimization  is  consistent  with  ensuring 
that  the  model  uses  the  least-cost,  most 
efficient,  and  reasonable  distribution 
plant  routings  for  providing  the 
supported  services. 

38.  As  explained,  the  model  seeks  to 
minimize  costs  by  selecting  the  lower  of 
the  cost  estimates  from  the  spanning 
tree  algorithm  and  the  rule  of  thumb 
algorithm.  Both  GTE  and  US  West 
challenge  the  selection  of  the  routing 
that  minimizes  annualized  cost  on  the 
basis  of  a  comparison  between  an 
engineering  rule  of  thumb  and  the 
spanning  tree  result.  US  West  claims 
that  use  of  the  rule  of  thumb  approach 
is  inappropriate  because  combining  it 
with  the  spanning  tree  analytical 
approach  to  determine  the  amount  of 
needed  plant  biases  the  results 
downward  and  will  produce 
inappropriately  low  results. 

39.  We  find  that  US  West's  concerns 
are  misplaced.  Contrary  to  US  West's 
characterization,  the  rule  of  thumb  used 
in  the  model  is  not  an  averaging 
methodology,  Instead,  it  is  a 
methodology  that  determines  a 
sufficient  amount  of  investment  to  serve 
each  customer  in  every  cluster  using  a 
standardized  approach  to  network 
design.  This  approach  connects  every 
populated  microgrid  cell  to  the  SAI 
using  routes  which  are  placed  along  the 
vertical  and  horizontal  boundaries  of 
the  microgrid  cells  constructed  in  the 
distribution  algorithm.  The  rule-of- 
thumb  algorithm  is  somewhat  similar  in 
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its  functioning  to  the  so-called 
"pinetree"  methodnlogv  proposed  by 
both  the  early  HA!  and  BCPM  models 
for  budding  feeder  plant.  Thus,  the  rule 
of  thumb  provides  an  independent 
calculation  of  sufficient  outside  plant 
for  each  cluster  The  minimum 
spanning  tree  algorithm  connects  drop 
terminal  points  to  the  SAI  using  a  more 
sophisticated  algorithm  in  which  routes 
are  not  restricted  to  following  the 
vertical  and  horizontal  boundaries  of 
microgrid  cells.  The  algorithm 
"chooses"  a  path  independently  of  the 
set  route  structure  defined  by  the  rule- 
of-thumb.  but  still  connects  all  drop 
terminals  to  the  SAI.  Since  both  the  rule 
of  thumb  algorithm  and  the  spanning 
tree  algorithm  use  currently  available 
technologies  and  generate  investments 
that  are  sufficient  to  provide  supported 
services,  an  approach  which  selects  the 
minimum  cost  based  on  an  evaluation  of 
both  of  the  algorithms  is  fullv  consistent 
with  cost  minimization  principles. 

40.  We  also  disagree  with  GTE's 
assertion  that  the  optimization  routine 
should  be  disabled  because  it 
disproportionately  affects  lower  densitv 
areas  where  universal  service  is  needed 
most.  The  task  of  the  model  is  to 
estimate  the  cost  nf  the  least-cost,  most- 
efficient  network  that  is  sufficient  to 
provide  the  supported  services. 
Moreover,  we  note  that  the  model  does 
not  determine  the  level  of  high -cost 
support  amounts.  We  have  taken  steps 
in  our  companion  order  to  ensure  that 
sufficient  support  is  provided  for  rural 
and  high-cost  areas. 

41.  VVe  also  reject  GTE's  claim  that  the 
optimization  routine  does  not  work  as 
intended.  GTE  bases  this  contention  on 
the  observation  that  in  some  instances 
when  the  optimization  factor  is 
increased  from  -  plOO  to  -p200  {i.e. 
going  from  density  zones  less  than  or 
equal  to  TOO  lines  per  square  mile  to 
density  zones  less  than  or  equal  to  200 
lines  per  square  mile),  both  loop 
investment  and  universal  service 
requirements  increase.  This,  according 
to  GTE.  would  not  happen  if  the 
optimization  worked  properlv. 

42.  We  disagree.  Optimizing  the 
distribution  plant  is  not  svnonvmous 
with  optimizing  the  entire  network. 
Because  the  model's  optimization 
routine  optimizes  distribution  and 
feeder  sequentially,  and  the  starting 
point  for  the  optimization  of  feeder 
plant  is  the  distribution  plant  routing 
chosen,  there  are  occasions  when  the 
optimal  feeder  plant  will  be  more  costiv 
than  it  would  be  if  distrihution  plant 
and  feeder  plant  had  been  optimized 
simultaneously.  In  some  cases,  the 
lower  distribution  investment  produced 
by  the  optimizatiim  routine  mav  be 


offset  by  higher  feeder  investment, 
resulting  in  higher  total  outside  plant 
costs  than  produced  by  the  rule  of 
thumb  algorithm.  Contrary  to  GTE's 
assertion,  this  phenomenon  does  not 
demonstrate  that  the  optimization  works 
improperly.  To  the  contrary,  it 
demonstrates  that  optimization  occurs 
properly  within  the  constraints  of  the 
model's  design. 

43.  Moreover,  we  conclude  that  such 
rare  occurrences  do  not  outweigh  the 
benefits  of  the  optimization  routine.  The 
magnitude  of  the  difference  between  the 
network  cost  produced  by  the 
optimization  routine  in  these  instances 
and  the  rule  of  thumb  algorithm  is  de 
minimis.  Furthermore,  altering  the 
model  to  optimize  distribution 
investment  and  feeder  investment 
simultaneously  would  greatly  add  to  the 
complexity  of  the  model. 

2.  T-1  Technology 

44.  A  user  of  the  model  also  has  the 
option  of  using  T-1  on  copper 
technology  as  an  alternative  to  analog 
copper  feeder  or  fiber  feeder  in  certain, 
circumstances.  T-1  is  a  technology  that 
allows  digital  signals  to  be  transmitted 
on  two  pairs  of  copper  wires  at  1.544 
Megabits  per  second  (Mbps).  If  the  T-1 
option  is  enabled,  the  optimizing 
routines  in  the  model  will  choose  the 
least  cost  feeder  technology  among  three 
options:  analog  copper:  T-1  on  copper: 
and  fiber.  For  serving  clusters  with  loop 
distances  below  the  maximum  copper 
loop  length,  the  model  could  choose 
among  all  three  options;  between  18,000 
feet  and  the  bber  crossover  point,  which 
earlier  versions  of  the  model  set  at 
24,000  feet,  the  model  could  choose 
between  fiber  and  T-1 .  and  above  the 
fiber  crossover  point,  the  model  would 
always  use  fiber.  In  the  HAI  model,  T- 

1  technology  is  used  to  serve  very  small 
outlier  clusters  in  locations  where  the 
copper  distribution  cable  would  exceed 
18.000  feet. 

45.  In  the  Inputs  Further  Notice,  we 
tentatively  concluded  that  the  T-1 
option  in  the  model  should  not  be  used 
at  this  time.  We  noted  that  the  only 
input  values  for  T-1  costs  on  the  record 
were  the  H.M  default  values  and 
tentatively  found  that,  because  the 
model  and  HAI  model  use  T-1 
differently,  it  would  be  inappropriate  to 
use  the  T-1  technology  in  the  model 
based  on  these  input  values.  We  also 
noted  that  the  BCPM  sponsors  and  other 
LECs  maintained  that  T-1  was  not  a 
forward-looking  technology  and 
therefore  should  not  be  used  in  the 
model.  Other  sources  indicated  that 
advanced  technologies,  such  as  HDSL, 
could  be  used  to  transmit  information  at 
T-1  or  higher  rates.  We  sought  comment 


on  this  issue.  VVe  also  sought  comment 
on  the  extent  to  which  HDSL  technolog>' 
presently  is  being  used  to  provide  T-1 
service. 

46.  We  conclude  that  the  T-1  option 
should  not  be  employed  in  the  current 
version  of  the  model.  We  agree  with 
those  commenters  addressing  this  issue 
that  traditional  T-1  using  repeaters  at 
6000  foot  intervals  is  not  a  forward- 
looking  technology.  While  HDSL  and 
other  DSL  variants  are  forward-looking 
technologies,  we  do  not  at  this  time 
have  sufficient  information  to  determine 
appropriate  input  values  for  these 
technologies  for  use  in  the  model.  We 
conclude,  therefore,  that  use  of  T-1  in 
the  optimization  routine  as  an 
alternative  to  analog  copper  or  digital 
fiber  feeder  for  certain  loops  under 
24,000  feet  is  not  appropriate  at  this 
time.  Accordingly,  the  model  will  be 
run  for  universal  service  purposes  with 
the  T-1  option  disabled. 

3.  Distance  Calculations  and  Road 
Factor 

47.  In  the  distribution  and  feeder 
computations  within  the  model,  costs 
for  cable  and  structure  are  computed  by 
multiplying  the  route  distances  by  the 
cost  per  foot  of  the  cable  or  the  structure 
facility,  which  depends  on  capacity  and 
terrain  factors.  Distances  between  any 
two  points  in  the  network  are  computed 
using  either  of  two  distance  functions. 
The  model  allows  a  separate  road  factor 
for  each  distance  function,  and  ever\- 
distance  measurement  made  in  the 
model  is  multiplied  by  the  designated 
factor.  Road  factors  could  be  computed 
by  comparing  average  distances  between 
geographic  points  along  actual  roads 
with  distances  computed  using  either  of 
the  two  distance  functions.  Given 
sufficient  data,  these  factors  could  be 
computed  at  highly  disaggregated  levels, 
such  as  the  state,  county,  or  individual 
wire  center. 

48.  In  the  Inputs  Further  Notice,  we 
tentatively  concluded  that  the  model 
should  use  rectilinear  distance  in 
calculating  outside  plant  distances, 
rather  than  airline  distance,  because 
rectilinear  distance  more  accurately 
reflects  the  routing  of  telephone  plant 
along  roads  and  other  rights  of  way.  VVe 
also  tentatively  concluded  that  the  road 
factor  in  the  model,  which  reflects  the 
ratio  between  route  distance  and  road 
distance,  should  be  set  equal  to  one.  In 
addition,  we  asked  whether  we  should 
use  airline  miles  with  wire  center 
specific  road  factors  as  an  alternative  to 
rectilinear  distance. 

49.  We  reaffirm  our  tentative 
conclusion  that  the  model  should  use 
rectilinear  distance  rather  than  airline 
distance  in  calculating  outside  plant 
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distances.  As  we  noted  in  the  Inputs 
Further  Sotice,  research  suggests  that, 
on  average.  rectiUnear  distance  closely 
approximates  road  distances.  We  agree 
with  SBC  that  the  calculation  of  outside 
plant  distances  should  reflect  the  closest 
approximation  t(3  actual  route 
conditions  and  road  distance.  We  also 
conclude  that  it  would  be  inappropriate 
to  use  airline  distance  in  the  model 
without  simultaneously  developing  a 
process  for  determining  accurate  road 
factors  (which  would  be  uniformly 
greater  than  or  equal  to  1  in  this  case). 
While  the  use  of  geographically 
disaggregated  road  factors  may  merit 
further  investigation,  we  note  that  the 
absence  of  such  a  data  set  on  the  record 
at  this  time  precludes  our  ability  to 
adopt  that  approach.  We  therefore 
conclude  that  the  model  should  use  a 
rectilinear  distance  metric  with  a  road 
factor  of  one. 

C.  Cable  and  Structure  Costs 

1 .  Nationwide  Values 

50.  As  discussed  in  this  section,  we 
adopt  nationwide  average  values  for 
estimating  cable  and  structure  costs  in 
the  model  rather  than  company-specific 
values.  In  reaching  this  conclusion,  we 
reject  the  explicit  or  implicit 
assumption  of  most  LEC  commenters 
that  company-specific  values,  which 
reflect  the  costs  of  their  embedded 
plant,  are  the  best  predictor  of  the 
forward-looking  cost  of  constructing  the 
network  investment  predicted  by  the 
model.  We  find  that,  consistent  with  the 
Universal  Services  Order's  third 
criterion,  the  forward-looking  cost  of 
constructing  a  plant  should  reflect  costs 
that  an  efficient  carrier  would  incur,  not 
the  embedded  cost  of  the  facilities, 
functions,  or  elements  of  a  carrier.  We 
recognize  that  variability  in  historic 
costs  among  companies  is  due  to  a 
variety  of  factors  and  does  not  simply 
reflect  how  efficient  or  inefficient  a  firm 
is  in  providing  the  supported  services. 
We  reject  arguments  of  the  LECs. 
however,  that  we  should  capture  this 
variability  by  using  company-specific 
data  rather  than  nationwide  average 
values  in  the  model  We  find  that  using 
company-specific  data  for  federal 
universal  service  support  purposes 
would  be  administratively 
unmanageable  and  inappropriate. 
Moreover,  we  find  that  averages,  rather 
than  companv-specific  data,  are  better 
predictors  of  the  forward-looking  costs 
that  should  be  supported  by  the  federal 
high-cost  mechanism.  Furthermore,  we 
note  that  we  are  not  attempting  to 
identify  any  particular  company's  cost 
of  providing  the  supported  services.  We 
are  estimating  the  costs  that  an  efficient 


provider  would  incur  in  providing  the 
supported  services. 

51.  AT&T  and  MCI  agree  that 
nationwide  input  values  generally 
should  be  used  for  the  input  values  in 
the  model.  AT&T  and  MCI  concur  with 
our  tentative  conclusion  that  the  use  of 
nationwide  values  is  more  consistent 
with  the  forward-looking  nature  of  the 
high-cost  model  because  it  mitigates  the 
rewards  to  less  efficient  companies. 
Additionally,  AT&T  and  MCI  maintain 
that  developing  separate  inputs  values 
on  a  state-specific,  study-area  specific, 
or  holding  company-specific  basis  is  not 
practicable.  As  AT&T  and  MCI  contend, 
doing  so  would  be  costly  and 
administratively  burdensome. 

52.  While  reliance  on  company- 
specific  data  may  be  appropriate  in 
other  contexts,  we  find  that  for  federal 
universal  service  support  purposes  it 
would  be  administratively 
unmanageable  and  inappropriate.  The 
incumbent  LECs  argue  that  virtually  all 
model  inputs  should  be  company- 
specific  and  reflect  their  individual 
costs,  typically  by  state  or  by  study  area. 
For  example,  GTE  claims  that  the  costs 
that  an  efficient  carrier  incurs  to  provide 
basic  service  vary  among  states  and 
even  among  geographic  areas  within  a 
state.  GTE  asserts  that  the  only  way  for 
the  model  to  generate  accurate 
estimates,  i.e.,  estimates  that  reflect 
these  differences,  is  to  use  company- 
specific  inputs  rather  than  nationwide 
input  values.  As  parties  in  this 
proceeding  have  noted,  however, 
selecting  inputs  for  use  in  the  high-cost 
model  is  a  complex  process.  Selecting 
different  values  for  each  input  for  each 
of  the  fifty  states,  the  District  of 
Columbia,  and  Puerto  Rico,  or  for  each 
of  the  94  non-rural  study  areas,  would 
increase  the  Commission's 
administrative  burden  significantly. 
Unless  we  simply  accept  the  data  the 
companies  provide  us  at  face  value,  we 
would  have  to  engage  in  a  lengthy 
process  of  verifying  the  reasonableness 
of  each  company's  data.  For  example,  in 
a  typical  tariff  investigation  or  state  rate 
case,  regulators  examine  company  data 
for  one  time  high  or  low  costs,  pro 
forma  adjustments,  and  other  exceptions 
and  direct  carriers  to  adjust  their  rates 
accordingly.  Scrutinizing  company- 
specific  data  to  identify  such  anomalies 
and  to  make  the  appropriate 
adjustments  to  the  company-proposed 
input  values  to  ensure  that  they  are 
reasonable  woidd  be  exceedingly  time 
consuming  and  complicated  given  the 
number  of  inputs  to  the  model. 

53.  Where  possible,  we  have  tried  to 
account  for  variations  in  costs  by 
objective  means.  As  explained,  the 
model  reflects  differences  in  structure 


costs  by  using  different  values  for  the 
type  of  plant,  the  density  zone,  and 
geological  conditions.  As  discussed,  we 
sought  comment  in  the  Inputs  Further 
Notice  on  alternatives  to  nationwide 
plant  mix  values,  but  the  algorithms  on 
the  record  produce  biased  results.  We 
continue  to  believe  that  varying  plant 
mix  by  state,  stud^^area,  or  region  of  the 
counti7  may  more  accurately  reflect 
variations  in  forward-looking  costs  and 
intend  to  seek  further  comment  on  this 
issue  in  the  future  of  the  model 
proceeding. 

2.  Preliminary  Cable  Cost  Issues 

54.  Use  of  24-gauge  and  26-gauge 
Copper.  In  the  Inputs  Further  Notice,  we 
tentatively  concluded  that  the  model 
should  use  both  24-gauge  and  26-gauge 
copper  in  all  available  pair-sizes.  We 
based  our  tentative  conclusion  on  a 
preliminary  analysis  of  the  results  of  the 
structure  and  cable  cost  survey,  in 
which  it  appeared  that  a  significant 
amount  of  24-gauge  copper  cable  in 
larger  pair  sizes  currently  is  being 
deployed.  We  also  noted  that,  while 
HAl  default  values  assume  that  all 
copper  cable  below  400  pairs  in  size  is 
24-gauge  and  all  copper  cable  of  400 
pairs  and  larger  is  26-gauge,  the  BCPM 
default  values  include  separate  costs  for 
24-and  26-gauge  copper  of  all  sizes. 

55.  We  conclude  that  the  model 
should  use  both  24-gauge  and  26-gauge 
copper  in  all  available  pair  sizes.  No 
commenter  refuted  our  observation  that 
a  significant  amount  of  24-gauge  copper 
cable  in  larger  pair  sizes  currently  is 
being  deployed.  Those  commenters 
addressing  this  issue  concur  with  our 
tentative  conclusion.  SBC  confirms  our 
analysis  of  the  survey  data  and  notes 
that  it  deploys  24-gauge  cable  in  sizes 
from  25  to  2400  pairs.  GTE  explains, 
and  we  agree,  that  the  model  should  use 
both  24-gauge  and  26-gauge  copper  in 
all  available  pair  sizes  in  order  to  stay 
within  transmission  guidelines  when 
modeling  18  kilofoot  loops. 

56.  Distinguishing  Feeder  and 
Distribution  Cable  Costs.  In  the  Inputs 
Further  Notice,  we  reaffirmed  the 
Commission's  tentative  conclusion  in 
the  1997  Further  Notice  that  the  same 
input  values  should  be  used  for  copper 
cable  whether  it  is  used  in  feeder  or  in 
distribution  plant.  We  adopt  this 
tentative  conclusion.  Those  commenters 
addressinp  ♦bis  issue  agree  with  our 
tentative  conclusion.  GTE  contends  that 
it  is  both  uimecessary  and  inappropriate 
to  have  different  costs  for  feeder  and 
distribution  cable  material.  GTE 
explains  that,  although  quantities  of 
material  and  labor  related  to  cable  size 
may  differ  between  feeder  and 
distribution,  the  vmit  costs  for  each 
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remain  the  same.  Similarly.  Sprint 
agrees  that  the  material  cost  of  cable  is 
the  same  whether  it  is  used  for 
distribution  or  feeder.  In  sum.  we  find 
that  the  record  demonstrates  that  it  is 
appropriate  to  use  the  same  input  values 
for  copper  cable  whether  if  is  used  in 
feeder  or  in  distribution  nlant. 

57.  Distinguishing  L'nderground. 
Buried,  and  Aerial  Installation  Costs.  In 
the  Inputs  Further  Xotire.  we  also 
tentatively  concluded  that  we  should 
adopt  separate  input  values  for  the  cost 
of  aerial,  underground,  and  buried 
cable.  We  reached  this  tentative 
conclusion  on  the  basis  of  our  analysis 
of  cable  cost  data  supplied  to  us  in 
response  to  data  requests  and  through 
ex  parte  presentations  We  found 
considerable  differences  in  the  per  foot 
cost  of  cable,  depending  upon  whether 
the  cable  was  strung  on  poles,  pulled 
through  conduit,  or  buried. 

58  We  conclude  that  separate  input 
values  for  the  cost  of  aerial, 
underground,  and  buried  cable  should 
be  adopted.  Those  commenters 
addressing  this  issue  confirm  our 
analysis  of  the  data,  i.e..  that  there  are 
differences,  some  significant,  in 
placement  costs  for  aerial,  underground, 
and  buried  cable  GTE  explains  that. 
from  a  material  perspective,  the  cable 
may  have  different  protective  sheathing, 
depending  on  construction  applications 
GTE  adds  that  labor  costs  also  differ 
depending  on  the  type  of  placement. 
Both  SBC  and  Sprint  identif\-  the  cost  of 
labor  as  varying  significantly  depending 
upon  the  type  of  placement.  Based  upon 
a  review  of  the  record  in  this 
proceeding,  we  conclude  that  separate 
input  values  for  the  cost  of  aerial, 
underground,  and  buried  cable  are. 
therefore,  warranted. 

59.  Deployment  of  Digital  Lines  We 
also  conclude  that  two  inputs, 
"pct_DS]"  and  'pet  _  Isa".  should  be 
modified  to  provide  more  accurate 
deployment  of  digital  lines  in  the 
distribution  plant.  The  model  can 
deploy  a  portion  of  distribution  plant  on 
digital  DSl  circuits  by  specifv'ing  these 
two  user  adjustable  inputs.  The  input 

"pet DSl"  determines  the  percentage 

of  switched  business  traffic  carried  on 
DSl  circuits,  and  the  input  "pct_  Isa" 
determines  the  percentage  of  special 
access  lines  carried  on  DSl  circuits 
Previously,  we  used  default  values  for 
the  inputs  "pct_DSl"  and  "pct^lsa." 
We  now  adopt  more  accurate  values  for 
these  inputs  using  1998  line  count  data, 
following  the  methodologv  described. 

60.  Initially  the  model  determines  the 
number  of  special  access  lines  from  a 
"LineCount"  table  in  the  database 
"hcpmmdb,"  which  provides  for  each 
wire  center  the  number  of  residential 


lines,  busine.^s  lines,  special  access 
lines,  public  lines,  and  single  business 
lines.  The  Commission  required 
incumbent  LECs  to  provide  line  counts 
for  business  switched  and  non-switched 
access  lines  on  a  voice  equivalent  basis 
and  on  a  facilities  basis.  Upon  receipt  of 
those  filings,  we  determined  industn' 
totals  for  each  of  the  line  count  items 
requested.  By  applying  the  model's 
engineering  conventions  to  the  totals, 
the  model  determines  the  percentage  of 
switched  and  non-switched  lines 
provided  as  DSl -type  service.  Thus, 
using  the  channel  and  facilitv  counts 
submitted  in  response  to  the  1999  Data 
Request,  it  is  possible  to  determine  the 
■■pct_DSl"  input  value  using  the 
following  formula:  (1- 
pct     DSl)*channels -I- 
pct__DSl* channels/1 2  =  facilities.  A 
similar  calculation  is  performed  to  solve 
for  the  'pct^lsa"  input  value.  For  both 
switched  business  and  special  access 
linos,  the  number  of  digital  lines  is  then 
determined  by  multiplying  the 
respective  line  count  by  the  input  value 
■■pct_  DSl"  or  •■pct_  Isa."  Since  24 
communications  channels  can  be 
earned  by  two  pairs  of  copper  wires,  the 
number  of  copper  cables  required  to 
carry  digital  traffic  is  computed  by 
dividing  the  number  of  digital  channels 
by  12.  These  percentages  are  used  to 
adjust  the  wire  center  cable 
requirements  by  reducing  the  facilities 
needed  to  serve  multi-line  business  and 
special  access  customers. 

3.  Cost  Per  Foot  of  Cable 

61.  We  affirm  our  tentative  conclusion 
that  we  should  use.  with  certain 
modifications,  the  estimates  in  the  N'RRI 
Study  for  the  per-foot  cost  of  aerial, 
underground,  and  buried  24-gauge 
copper  cable  and  for  the  per-foot  cost  of 
aerial,  underground,  and  buried  fiber 
cable.  We  conclude  that,  on  balance, 
these  estimates,  as  modified  in  the 
Inputs  Further  Notice,  and  further 
adjusted  herein,  are  the  most  reasonable 
estimates  of  the  per-foot  cost  of  aerial. 
underground,  and  buried  24-gauge 
copper  cable  and  fiber  cable  on  the 
record  before  us.  In  reaching  this 
conclusion,  we  reject,  for  the  reasons 
enumerated,  the  arguments  of  those 
commenters  who  contend  that  we 
should  use  company-specific  data  to 
develop  the  inputs  for  the  per-foot  cost 
of  cable  to  be  used  in  the  model. 

62   Company-specific  data  As  we 
discussed,  we  have  determined  to  use 
nationwide  average  input  values  for 
estimating  outside  plant  costs.  In 
reaching  this  conclusion,  we 
determined  that  the  use  of  company- 
specific  inputs  was  inappropriate 
because  of  the  difficulty  in  verif\'ing  the 


reasonableness  of  each  company's  data, 
among  other  reasons.  We  have 
examined  cable  cost  and  structure  cost 
data  received  from  a  number  of  non- 
rural  LECs,  as  well  as  AT&T,  in 
response  to  the  structure  and  cable  cost 
survey  and  through  a  series  of  ex  parte 
filings.  In  addition,  we  have  examined 
additional  company-specific  data 
submitted  by  certain  parties  with  their 
comments.  We  conclude  that  these  data 
are  not  sufficiently  reliable  to  use  to 
estimate  the  nationwide  input  values  for 
cable  costs  or  structure  costs  to  be  used 
in  the  model. 

63.  We  conclude  that  the  cable  cost 
and  structure  cost  data  received  in 
response  to  the  structure  and  cable  cost 
survey,  in  the  ex  parte  filings,  and  in  the 
comments  are  not  verifiable.  We  find 
that  with  regard  to  the  survey  data, 
notwithstanding  our  request,  most 
respondents  did  not  trace  the  costs 
submitted  in  response  to  the  survey 
from  dollar  amounts  set  forth  in 
contracts  by  providing  copies  of  these 
contracts  and  all  of  the  interim 
calculations  for  a  single  project  or  a 
randomly  selected  central  office.  With 
regard  to  the  ex  parte  data  and  data 
submitted  with  the  comments,  we  find 
that,  because  most  respondents  did  not 
document  in  sufficient  detail  the 
methodology,  calculations, 
assumptions,  and  other  data  used  to 
develop  the  costs  they  submitted,  nor 
did  they  submit  contracts  or  invoices 
setting  forth  in  detail  the  cable  and 
structure  costs  they  incurred,  these  data 
cannot  be  substantiated  Moreover,  we 
note  that  the  structure  and  cable  costs 
reported  in  the  sur\'ey  by  some  parties 
differ  significantly  from  those  reported 
by  the  same  parties  in  the  ex  parte 
filings.  These  differences  are  not 
explained,  and  render  those  sets  of  data 
unreliable, 

64.  We  find  this  lack  of  back-up 
information  particularly  unsettling 
given  the  magnitude  of  certain  of  the 
costs  reported.  We  agree  with  AT&T  and 
MCI  that  the  cable  installation  costs 
submitted  by  the  incumbent  LECs 
appear  to  be  high.  We  also  agree  with 
AT&T  and  MCI  that  this  is  because  the 
loading  factors  employed  in  calculating 
these  costs  appear  to  be  overstated. 
Because  of  the  lack  of  back-up 
information  to  explain  these  loading 
costs,  however,  there  is  no  evidence  on 
the  record  to  controvert  our  initial 
assessment.  Accordingly,  the  level  of 
these  costs  remains  suspect. 

65.  Moreover,  we  find  additional 
deficiencies  beyond  the  critical  lack  of 
substantiating  data,  impugning  the 
reliability  of  the  LEC  sur\'ey  data  and 
the  ex  parte  data  we  have  received.  As 
discussed,  the  task  of  the  model  is  to 
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calculate  forward-looking  costs  of 
constructing  a  wireline  local  telephone 
network.  To  that  end,  the  survey 
directed  respondents  to  submit  cable 
and  structure  costs  for  growth  projects 
for  which  e.xpenditures  w'ere  at  least 
550,000.  We  believed  that  such  projects 
would  best  reflect  the  costs  that  a  LEG 
would  incur  today  to  install  cable  if  it 
were  to  construct  a  local  telephone 
network  using  current  technology.  In 
contrast,  absent  from  the  data  would  be 
costs  associated  with  maintenance  or 
projects  of  smaller  scale  which  do  not 
represent  the  costs  of  installing  cable 
during  such  construction  using  current 
technology.  Thus,  the  data  would 
capture  the  economies  of  scale  enjoyed 
on  large  projects  which,  should  result  in 
lower  cable  costs  on  a  per-foot  basis. 
Notwithstanding  the  survey  directions, 
several  of  the  respondents  submitted 
data  representing  projects  that  were  not 
growth  projects  or  projects  for  which 
expenditures  were  less  than  the  $50,000 
minimum  we  established. 

66.  Conversely,  some  respondents 
included  costs  that  should  have  been 
excluded  under  the  definitions 
employed  in  the  survey  For  example, 
some  respondents  included  costs  for 
terminating  structures,  such  as  cross- 
cormect  boxes,  in  the  cable  costs  they 
reported.  Similarly,  some  respondents 
reported  underground  structure  costs  on 
a    per  duct  foot"  basis  contrary*  to  the 
instructions  set  forth  in  the  survey 
directing  that  such  costs  be  reported  on 
a  "per  foot"  basis.  We  find  that  these 
inconsistencies  render  the  use  of  the 
survey  data  inappropriate. 

67.  In  sum.  we  find  that  certain  of  the 
concerns  we  identified  with  regard  to 
using  company-specific  data,  rather 
than  nationwide  average  inputs  for 
model  inputs,  have  been  borne  out  in 
our  review  of  the  cable  cost  and 
structure  cost  data  we  have  reviewed. 
Specifically,  we  find  that  we  are  unable 
to  verify  the  reasonableness  of  such 
data.  Accordinglv.  we  find  that  we  are 
unable  to  use  the  company-specific  data 
we  have  received  for  the  estimation  of 
c:able  cost  and  structure  cost  inputs  for 
the  model. 

68.  In  reaching  this  conclusion,  we 
reject  the  contention  that  the  inability  to 
link  the  costs  submitted  in  response  to 
the  cable  and  structure  cost  survey  to 
contracts  is  irrelevant  because  the 
survey  request  was  not  intended  to 
create  such  a  trail.  This  claim  ignores 
the  fact  that  the  reasonableness  of  the 
survey  data  was  placed  into  question  by 
the  presence  of  data  received  on  the 
record  that  was  inconsistent  with  the 
survey  data.  For  this  reason,  as  GTE 
attests,  we  attempted  to  create  such  a 
trail  by  requesting  contracts  and  other 


supporting  data  in  an  effort  to  verify  the 
reasonableness  of  the  company-specific 
data  received  in  response  to  the  survey 
as  well  as  in  ex  parte  filings 

69.  Methodology.  As  we  explained  in 
the  Inputs  Further  Notice,  our  tentative 
decision  to  rely  on  the  NRRI  Study  was 
predicated  on  our  inability  to 
substantiate  the  default  input  values  for 
cable  costs  and  structure  costs  provided 
by  the  HAI  and  BCPM  sponsors.  For  that 
reason,  we  tentatively  concluded,  in  the 
absence  of  more  reliable  evidence  of 
cable  and  structure  costs  for  non-rural 
LECs,  to  use  estimates  in  Gabel  and 
Kennedy's  analysis  of  RUS  data,  subject 
to  certain  modifications,  to  estimate 
cable  and  structure  costs  for  non-rural 
LECs.  As  we  explained.  Gabel  and 
Kennedy  first  developed  a  data  base  of 
raw  data  from  contracts  for  construction 
related  to  the  extension  of  service  into 
new  areas,  and  reconstruction  of 
existing  exchemiges,  by  rural-LEGs 
financed  by  the  RUS.  Gabel  and 
Kennedy  then  performed  regression 
analyses,  using  data  from  the  HAI  model 
on  line  counts  and  rock,  soil,  and  water 
conditions  for  the  geographic  region  in 
which  each  company  in  the  database 
operates  to  estimate  cable  and  structure 
costs.  Regression  analysis  is  a  standard 
method  used  to  study  the  dependence  of 
one  variable,  the  dependent  variable,  on 
one  or  more  other  variables,  the 
explanatory  variables.  It  is  used  to 
predict  or  forecast  the  mean  value  of  the 
dependent  variable  on  the  basis  of 
known  or  expected  values  of  the 
explanatory  variables. 

70.  Those  commenters  advocating  the 
use  of  company-specific  data  provide  a 
litany  of  alleged  weaknesses  and  flaws 
in  the  NRRI  Study,  and  the 
modifications  we  proposed,  to  discredit 
its  use  to  estimate  the  input  values  for 
cable  costs  and  structure  costs.  In  sum. 
they  argue  that  the  overall  approach  we 
proposed  is  unsuitable  for  estimating 
the  cable  and  structure  costs  of  non- 
rural  LECs  and  generally  leads  to 
estimates  which  understate  actual 
forward-looking  costs.  We  find  the 
contentions  in  support  of  this  claim 
unpersuasive.  Significantly,  we  note 
that  these  commenters  provide  no 
evidence  that  substantiates  the 
reasonableness  of  the  company-specific 
cable  costs  and  structure  costs 
submitted  on  the  record  to  permit  their 
use  as  an  alternative  in  the  estimation 
of  cable  and  structure  cost  inputs  to  be 
used  in  the  model. 

71.  For  similar  reasons,  we  reject 
AT&T  and  MCI's  recommendation  that 
we  rely  on  the  RUS  data  to  develop  cost 
estimates  for  the  material  cost  of  cable 
and  then  adopt  "reasonable"  values  for 
the  costs  of  cable  placing,  splicing,  and 


engineering  based  on  the  expert 
opinions  submitted  by  AT&T  and  MCI 
in  this  proceeding.  We  find  that  the 
expert  opinions  on  which  AT&T  and 
MCI's  proposed  methodology  relies  lack 
additional  support  that  would  permit  us 
to  substantiate  those  opinions. 
Moreover,  we  reject  A'T&T  and  MCI's 
contentions,  often  analogous  to  those 
raised  by  the  non-rural  LECs.  that  the 
approach  we  proposed  to  estimate  cable 
and  structure  costs  is  flawed  in  certain 
respects. 

72.  We  reject  the  contentions  of  the 
commenters,  either  express  or  implied, 
that  it  is  inappropriate  to  employ  the 
NRR]  Study  because  the  RUS  data  set  on 
which  it  relies  is  not  a  sufficiently 
reliable  data  source  for  structure  and 
cable  costs.  We  find  that  the  RUS  data 
set  is  a  reasonably  reliable  source  of 
absolute  cable  costs  and  structure  costs, 
and  more  reliable  and  verifiable  than 
the  company-specific  data  we  have 
reviewed.  As  explained  in  the  NRRI 
Study,  and  noted,  the  RUS  data  reflect 
contract  costs  for  construction  related  to 
the  extension  into  new  areas,  and 
reconstruction  of  existing  exchanges,  by 
rural  LECs  financed  by  the  RUS.  Thus, 
the  RUS  data  reflect  actual  costs  derived 
from  contracts  between  LECs  and 
vendors.  These  costs  are  not  estimates, 
but  actual  costs.  Nor  do  they  reflect  only 
the  opinions  of  outside  plant  engineers. 
In  sum.  we  conclude  that  these  are 
verifiable  data. 

73.  We  also  note  that  the  RUS  data 
reflect  the  costs  from  171  contracts 
covering  57  companies  operating  in  27 
states  adjusted  to  1997  dollars.  These 
companies  operate  in  areas  that  have 
different  terrain,  weather,  and  density 
characteristics.  This  fact  makes  the  RUS 
data  sample  suitable  for  econometric 
analysis.  Moreover,  we  find  that, 
because  the  costs  are  for  construction 
that  must  abide  by  the  engineering 
standards  established  by  the  RUS.  these 
data  are  consistent.  We  note  also  that 
the  imposition  of  consistent  engineering 
requirements  mitigate  the  impact  of  any 
inefficiencies  or  inferior  technologies 
that  may  otherwise  be  reflected  in  the 
data. 

74.  Finally,  as  noted,  the  RUS  data 
reflect  costs  for  additions  to  existing 
plant  or  new  construction.  The  use  of 
such  costs  is  consistent  with  the 
objective  of  the  model  to  identify'  the 
cost  today  of  building  an  entire  network 
using  current  technology. 

75.  In  reaching  our  conclusion  to  use 
the  NRRI  Study  and  thus  the  underlying 
RUS  data,  we  have  considered  and 
rejected  the  contentions  of  the 
commenters  that  the  RUS  data  set  is 
flawed  thereby  rendering  use  of  the 
NRRI  Study  inappropriate.  GTE  claims 
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that  because  certain  high-cost 
observations  were  removed  from  the 
RUS  data,  the  NRRl  Study's  results  are 
unrepresentative  of  rural  companies' 
costs,  and  are  even  less  representative  of 
non-rural  companies'  costs.  We 
disagree.  Gabel  and  Kennedy  omitted 
data  reflecting  certain  contracts  from  the 
RUS  data  they  used  to  develop  cost 
estimates  because  estimates  produced 
using  the  data  were  inconsistent  with 
the  values  of  such  estimates  suggested 
by  a  priori  reasoning  or  evidence.  For 
example,  they  excluded  certain 
observations  from  the  buried  copper  and 
structure  regression  analvsis  because 
buried  copper  cable  and  structtire 
estimates  obtained  from  this  analvsis 
would  otherwise  be  higher  in  low- 
density  areas  than  in  higher  dpositv 
areas.  Such  a  result  is  contrary  to  the 
information  contained  in  the  more  than 
1000  observations  reflected  in  the  data 
from  which  Gabel  and  Kennedv 
developed  their  buried  copper  cable  and 
structure  regression  equation.  Thus, 
removing  the  observations  does  not 
render  tbe  remaining  data  set  less 
representative  of  rural  companies'  costs 
or,  as  adjusted,  the  estimates  of  the  costs 
of  non-rural  companies.  Moreover,  we 
note  that  the  evidence  supplied  on  the 
record  in  this  proceeding  demonstrates 
that  structure  costs  increase  as 
population  density  increases.  Thus,  w-e 
find  that  the  RUS  data  set  is  not  flawed 
as  GTE  contends.  We  conclude  that  the 
removal  of  certain  high  cost 
observations  was  reasonable 

76.  We  also  disagree  with  GTE's  and 
Bell  Atlantic's  assertion  that  the  N'RRI 
Study  is  flawed  because  the  Rl'S 
company  contracts  do  not  reflect  actual 
unit  costs  for  work  performed,  but 
rather  the  total  cost  for  a  project.  Both 
commenters  claim  that  this  alleged 
failure  results  in  unexplained  variations 
in  the  RUS  data  which  undermine  the 
validity  of  the  estimates  produced. 
Contrary  to  GTE's  and  Bell  Atlantic's 
contention,  the  contracts  from  which 
Gabel  and  Kennedy  developed  their 
data  base  for  developing  structure  and 
cable  costs  do  set  forth  per  unit  costs  for 
materials  and  per  unit  costs  for  specific 
labor  tasks. 

77.  "VVe  also  disagree  with  AT&T  and 
MCI's  claim  that  the  RL'S  data  are 
defective  because  they  consist  of 
primarily  small  cables.  AT&T  and  MCI 
claim  that  74  percent  of  the  RL'S  data 
are  for  cables  of  50  pairs  or  less,  and  95 
percent  are  for  cable  sizes  of  200  pairs 
or  less.  As  a  result,  AT&T  and  MCI 
contend  that  the  RUS  data  are 
inaccurate,  especially  for  cable  sizes 
above  200  pairs.  We  disagree  with 
AT&T  and  MCI's  analysis.  We  note  that, 
for  the  buried  copper  cable  and 


structure  regression  equations  we 
proposed  and  adopt,  approximately  39 
percent  of  the  observations  are  for  cable 
sizes  of  50  pairs  or  less,  and 
approximately  76  percent  are  for  200 
pairs  or  less.  For  the  underground 
copper  cable  regression  equation  we 
proposed  and  adopt,  approximately  10 
percent  of  the  observations  are  for  cable 
sizes  of  50  pairs  or  less,  and 
approximately  33  percent  are  for  200 
pairs  or  less.  For  the  aerial  copper  cable 
regression  equation  we  proposed  and 
adopt,  approximately  40  percent  of  the 
obser\  ations  are  for  cable  sizes  of  50 
pairs  or  less,  and  approximately  76 
percent  are  for  200  pairs  or  less.  Thus, 
the  proportion  of  the  observations 
reflected  in  the  copper  cable  cost 
estimates  we  adopt  are  significantly 
greater  for  relatively  large  cables  than 
what  AT&T  and  MCI  contend. 

78.  Finally,  we  reject  the  contention 
that  it  is  inappropriate  to  use  the  NRRI 
Study  because  the  RUS  data  base  is  not 
designed  for  the  purpose  of  developing 
input  values  for  the  model.  In  the  NRRI 
Study.  Gabel  and  Kennedy  explain  that 
they  began  developing  the  data  base  as 
an  outgrowth  of  the  Commission's 
lanuary  1997  workshop  on  cost  proxy 
models  when  it  became  apparent  that 
costs  used  as  inputs  in  such  models 
should  be  able  to  be  validated  by 
regulatory  commissions.  For  this  reason, 
they  prepared  data  that  is  in  the  public 
domain  to  provide  independent 
estimates  of  structure  and  cable  costs, 

79,  We  also  find  unpersuasive  the 
contention  that  there  are  econometric 
flaws  in  the  NRRI  Study  which  render 
it  unsuitable  for  developing  input 
values.  We  disagree  with  tbe 
contentions  of  several  commenters  that 
the  structure  cost  and  cable  cost 
regression  equations  that  we  develop 
from  the  RUS  data  are  flawed  because 
they  are  based  on  a  relatively  small 
number  of  observations.  As  a  general 
rule  of  thumb,  in  order  to  obtain  reliable 
estimates  for  the  intercept  and  the  slope 
coefficients  in  a  regression  equation,  the 
number  of  observations  on  which  the 
regression  is  based  should  be  at  least  10 
times  the  number  of  independent 
variables  in  the  regression  equation. 
Ameritech  claims  that  the  sample  size 
used  to  estimate  the  costs  of  buried 
placement  is  too  small  because  it 
contains  only  26  observations  in  density 
zone  one  Ameritech's  criticism  ignores 
the  fact  that  we  use  a  single  regression 
equation  to  estimate  buried  copper  cable 
and  structure  costs  for  densitv  zones 
one  and  two  based  on  1.131 
observations  (1.105  in  zone  two  and  26 
in  zone  one).  There  are  four 
independent  variables  in  the  buried 
copper  cable  and  structure  regression 


equation,  i.e..  the  variables  that  indicate 
the  size  of  the  cable,  presence  of  a  high 
water  table,  combined  rock  and  soil 
type,  and  density  zone.  This  suggests 
that  approximately  40  observations  are 
needed  to  obtain  reliable  estimates  for 
the  parameters  in  this  regression 
equation.  The  total  number  of 
observations  used  to  estimate  this 
regression  equation,  1.131,  readily 
exceeds  the  number  suggested  for 
estimating  reliably  this  regression 
equation.  The  number  of  observations 
for  density  zone  one  alone,  26,  provides 
65  percent  of  the  suggested  number  of 
observations.  Similarly,  AT&T  and  MCI 
claim  that  the  sample  size  for 
underground  cable  is  too  small  because 
it  contains  only  80  observations.  There 
is  one  independent  variable  in  the 
adopted  underground  copper  cable 
equation,  i,e,,  the  variable  that  indicates 
the  size  of  the  cable.  Based  on  the  rule 
of  thumb  noted,  10  observations  are 
needed  to  reliably  estimate  this 
regression  equation.  The  number  of 
obser\'ations  used  to  estimate  the 
adopted  underground  copper  cable 
regression  equation.  81.  is  more  than 
eight  times  this  suggested  number. 
Moreover,  we  note  that  Ameritech  does 
not  provide  any  evidence  that  suggest 
that  a  sample  that  has  26  observations 
in  density  zone  1  produces  biased 
estimates  of  buried  structure  and  cable 
costs  for  density  zone  one.  Similarly 
AT&T  and  MCI  do  not  provide  anv 
evidence  to  support  their  allegation  that 
a  sample  size  of  80  observations 
produces  biased  estimates  of 
underground  copper  cable  costs. 
Finally,  we  note  that  GTE  contends  that 
the  regression  results  for  aerial  structure 
are  undermined  because  the  sample  size 
for  poles  is  based  only  on  19 
observations.  While  a  sample  of  this  size 
fails  to  satisfy  the  general  rule  of  thumb 
we  noted,  we  find  that  the  estimates 
produced  are  reasonable.  As  we  pointed 
out  in  the  Inputs  Further  Notice,  the 
average  material  price  reported  in  the 
NRRI  Study  for  a  40-foot,  class  four  pole 
is  $21 3, 94,' This  is  close  to  our 
calculations  of  the  unweighted  average 
material  cost  for  a  40-foot,  class  four 
pole,  $213,97,  and  the  weighted  average 
material  cost,  by  line  count.  $228.22. 
based  on  data  submitted  in  response  to 
the  1997  Data  Request.  Moreover,  we 
note  that  GTE  does  not  provide  anv 
evidence  that  suggests  that  a  sample  size 
of  19  poles  for  developing  aerial 
structure  costs  produces  biased 
estimates  as  GTE  seems  to  allege, 

80,  We  also  disagree  with  GTE's 
contention  that  the  NRRI  Study  contains 
three  methodological  errors  that  make 
its  results  unreliable.  First.  GTE  asserts 
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that  the  most  serious  of  these  flaws  is 
that  the  NRRI  Study  improperly 
averages  ordinal  or  categorical  data,  i.e.. 
qualitative  values,  for  the  costs  of 
placing  structure  in  different  types  of 
soil.  Contrarv  to  CTE's  claim,  the 
independent  variables  that  indicate  soil 
tvpe,  rock  hardness,  and  the  presence  of 
a  high  water  table  used  in  the  regression 
equations  for  aerial  and  underground 
structure  and  buried  structure  and  cable 
costs  in  the  NRRI  Study  and  proposed 
in  the  Inputs  Further  Notice  do  not 
reflect  an  incorrect  averaging  of  ordinal 
data  The  variables  for  soil,  rock,  and 
water  indicate  the  average  soil,  rock, 
and  water  conditions  in  the  service 
areas  of  RUS  companies.  They  are  based 
on  averages  of  data  obtained  from  the 
HAI  database  for  the  Census  Block 
CJroups  in  which  the  RUS  companies 
operate.  In  general,  the  magnitude  of  the 
t-statistics  for  the  coefficients  of  the 
independent  variables  for  soil,  rock,  and 
water  in  the  structure  regression 
equations  indicate  that  these  variables 
have  a  statistically  significant  impact  on 
structure  costs.  The  magnitude  of  the  F- 
statistic  indicates  that  the  independent 
variables  in  the  structure  regression 
equations,  including  those  that  indicate 
water,  rock,  and  soil  type,  jointly 
provide  a  statistically  significant 
explanation  of  the  variation  in  stn.icture 
costs.  These  statistical  findings  justify 
use  of  these  variables  in  the  structure 
regression  equations.  We  also  note  that 
HAI  uses  as  cardinal  values,  i.e., 
quantitative,  not  ordinal  values,  the  soil 
and  rock  data  from  which  the  averages 
reflected  in  the  rock  and  soil  variables 
in  the  NRRI  Study  are  calculated.  For 
example,  HAI  uses  a  multiplier  of 
between  1  and  4  to  calculate  the 
increase  in  placement  cost  attributable 
to  the  soil  condition.  Moreover,  and 
more  importantly,  we  note  that  no 
commenter  has  demonstrated  the  degree 
of,  or  even  the  direction  of.  any  bias  in 
the  cost  estimates  derived  in  the  NRRI 
Study  or  in  the  regression  equations 
proposed  in  the  Inputs  Further  Notice  as 
a  result  of  the  use  of  soil,  water,  and 
rock  variables  based  on  averages  of  HAI 
data. 

81.  GTE  also  claims  that  the  NRRI 
Study  is  flawed  because  it  relies  on  the 
HAI  model's  values  relating  to  soil  type 
which  GTE  claims  were  "made  up." 
GTE  contends  that  this  renders  the 
variable  relating  to  soil  type  judgmental 
and  biased.  We  find  GTE's  concern 
misplaced.  As  explained,  the 
econometric  analvses  of  the  data 
demonstrate  a  statistically  significant 
relationship  between  the  geological 
variables  developed  from  the  HAI  data 
and  the  structure  costs.  Finally,  we 


disagree  with  GTE's  claim  that  the  NRRI 
Study  is  flawed  because  of  a  mismatch 
in  the  geographic  coverage  of  the  RUS 
data  and  the  HAI  model  variables.  GTE 
does  not  provide  any  evidence  showing 
that  the  alleged  mismatch  introduces  an 
upward  or  downward  bias  on  the  cost 
estimates  obtained  from  the  regression 
equations.  Moreover,  and  more 
importantly,  the  t-statistics  for  the 
coefficients  of  the  variables  that 
measure  rock  and  soil  type  generally 
indicate  that  these  geological  variables 
provide  a  statistically  significant 
explanation  of  variations  in  RUS 
companies'  structure  costs. 

82.  We  also  reject  the  claims  that  the 
derivation  of  the  equations  for  24-gauge 
buried  copper  cable,  buried  structure. 
and  buried  fiber  cable  from  the  NRRI 
Study  regression  equations  for  24-gauge 
buried  copper  cable  and  structure  and 
buried  fiber  cable  and  structure, 
respectively,  is  inappropriate.  As  we 
explained  in  the  Inputs  Further  Notice. 
we  modified  the  regression  equations  in 
the  NRRI  Study  for  24-gauge  buried 
copper  cable  and  structure  and  buried 
fiber  cable  and  structure,  as  modified  by 
the  Huber  methodology  described,  to 
estimate  the  cost  of  24-gauge  buried 
copper  cable,  buried  structure  and 
buried  fiber  cable  because  the  regression 
equations  for  buried  copper  cable  and 
structure  and  buried  fiber  cable  and 
structure  provide  estimates  for  labor  and 
material  costs  for  both  buried  cable  and 
structiu-e  combined.  In  layman's  terms, 
we  split  the  modified  24-gauge  buried 
copper  cable  and  structure  regression 
equation  into  two  separate  equations. 
one  for  24-gauge  buried  copper  cable 
and  one  for  buried  structure  costs.  We 
also  split  the  modified  buried  fiber  cable 
and  structure  regression  equation  to 
obtain  an  equation  for  buried  fiber 
cable.  We  did  this  because  the  model 
requires  a  separate  input  for  labor  and 
material  costs  for  cable  and  a  separate 
input  for  labor  and  material  costs  for 
structure.  In  contrast,  the  RUS  data  and 
buried  cable  and  structure  regression 
equations  developed  from  these  data, 
reflect  labor  and  material  costs  for 
buried  cable  and  structure  combined. 

83.  Significantly,  the  criticisms  of  our 
development  of  the  24-gauge  buried 
copper  cable  equation,  buried  structure 
equation  and  buried  fiber  cable  equation 
in  this  manner  ignore  the  fact  that 
reliable,  alternative  data  for  buried  cable 
costs  and  buried  structure  costs  is  not 
available  on  the  record.  Given  that  the 
model  requires  a  separate  input 
reflecting  labor  and  material  costs  for 
both  copper  and  fiber  cable  and  a 
separate  input  reflecting  labor  and 
material  costs  for  structure,  and  that  the 
only  reliable  data  on  the  record  does  not 


separate  such  costs  between  cable  and 
structure,  we  find  it  necessary  to  split 
the  regression  equation. 

84.  Contrary  to  the  assertions  of  the 
commenters.  either  express  or  implied, 
the  steps  we  took  to  derive  these 
equations  were  not  arbitrary  We  used  a 
single  buried  structure  equation  to 
estimate  the  cost  for  buried  structure 
without  distinguishing  between  the 
equation  for  buried  copper  structure  and 
the  equation  for  buried  fiber  structure 
because  the  model  does  not  distinguish 
between  buried  copper  structure  costs 
and  buried  fiber  structure  costs.  We  find 
that  this  is  reasonable  because  the 
intercept  and  the  coefficients  for  the 
variables  that  primarily  explain  the 
variation  in  structure  costs,  i.e..  the 
variables  that  indicate  density  zone,  the 
combined  soil  and  rock  type,  and  the 
presence  of  a  high  water  table,  in  the 
combined  regression  equation  for  buried 
fiber  cable  and  structure  are  not 
statistically  different  from  the  intercept 
and  the  coefficients  for  these  variables 
in  the  combined  regression  equation  for 
24-gauge  buried  copper  cable  and 
structure.  We  also  find  that  it  is 
reasonable  to  develop  a  separate 
structure  equation  from  the  regression 
equation  for  the  combined  cost  of  24- 
gauge  buried  copper  cable  and  structure 
rather  than  from  the  regression  equation 
for  the  combined  cost  of  buried  fiber 
cable  and  structure  because  the  water 
and  soil  and  rock  type  indicator 
variables  in  the  regression  equation  for 
the  combined  cost  of  24-gauge  buried 
copper  cable  and  structure  are 
statistically  significant.  In  contrast, 
these  variables  are  not  statistically 
significant  in  the  buried  fiber  cable  and 
structure  regression  equation.  In 
addition,  we  note  that  the  number  of 
observations  used  to  estimate  the  24- 
gauge  buried  copper  cable  and  structure 
regression  equation,  1,131,  exceeds  the 
number  of  observations  used  to  estimate 
the  buried  fiber  cable  and  structure 
regression  equation,  707  observations. 

85.  We  note  that  we  included  in  the 
separate  buried  cable  equations  the 
variable  for  cable  size  and  its  coefficient 
reflected  in  the  combined  cable  and 
structure  regression  equations.  We  find 
that  this  is  reasonable  because  the  cable 
size  variable  and  its  coefficient  explain 
the  variation  in  cable  costs.  We  also 
note  that  we  excluded  from  the  separate 
buried  cable  equations  the  independent 
variables  in  the  combined  cable  and 
structure  regression  equations  that 
indicate  density  zone,  the  presence  of  a 
high  water  table,  and  the  soil  and  rock 
type.  We  find  that  this  is  reasonable 
because  these  variables  and  their 
coefficients  explain  primarily  the 
variation  in  buried  structure  costs. 
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Conversely,  we  excluded  from  the 
separate  buried  structure  equation  the 
variable  for  cable  size  and  its  coefficient 
reflected  in  the  combined  24-gauge 
buried  copper  cable  and  structure 
regression  equation  because  this 
variable  and  its  coefficient  explain  the 
variation  in  cable  costs. 

86.  We  also  included  in  the  separate 
structure  equation  the  variables  and  the 
coefficients  for  the  variables  that 
indicate  density  zone,  the  combined  soil 
and  rock  type,  and  the  presence  of  a 
high  water  table  in  the  combined 
regression  equation  for  24-gauge  buried 
copper  cable  and  structure.  Again,  we 
find  this  is  reasonable  because  these 
independent  variables  and  coefficients 
primarily  explain  the  variation  in 
structure  costs. 

87.  Finally,  because  the  estimated 
intercepts  in  the  regression  equations 
for  the  cost  of  buried  cable  and  structure 
reflect  the  fixed  cost  for  both  buried 
cable  and  structure  in  density  zone  one. 
we  included  in  the  separate  equations 
for  buried  cable  an  intercept  reflecting 
the  fixed  cost  of  cable.  Similarlv,  we 
included  in  the  equation  for  buried 
structure  an  intercept  reflecting  the 
fixed  cost  of  structure  in  densitv  zone 
one.  Specifically,  we  allocated  an 
estimate  of  the  portion  of  the  combined 
fixed  cable  and  structure  costs  that 
represents  the  fixed  copper  cable  costs 
reflected  in  the  intercept  in  the  24-gauge 
buried  copper  cable  and  structure  cost 
regression  equation  to  the  intercept  in 
the  equation  for  24-gauge  buried  copper 
cable.  Corresponding! V,  we  allocated  an 
estimate  of  the  portion  of  fixed  cable 
and  structure  cost  that  represents  the 
fixed  costs  of  buried  structure  reflected 
in  the  intercept  in  the  buried  24-gauge 
copper  cable  and  structure  cost 
regression  equation  to  the  intercept  in 
the  equation  for  structure  costs.  We  also 
allocated  to  the  intercept  in  the  separate 
buried  fiber  cable  equation  the 
remaining  portion  of  the  fixed  costs 
reflected  in  the  intercept  in  the 
combined  buried  fiber  cable  and 
structure  regression  equation  after 
subtracting  from  the  value  of  this 
intercept  the  estimate  for  fixed  structure 
costs  in  density  zone  1  in  the  separate 
buried  structure  equation.  The  sum  of 
the  particular  values  that  we  adopt  for 
the  fixed  cable  cost  in  the  separate  24- 
gauge  copper  cable  equation.  $.46,  and 
the  fixed  structure  cost  in  density  zone 

1  in  the  separate  structure  equation. 
$.70,  equals  the  24  gauge  buried  copper 
cable  and  structure  fixed  costs  reflected 
in  the  intercept  in  the  combined  copper 
cable  and  structure  regression  equation 
of  $1.16.  The  sum  of  the  particular 
values  that  we  adopt  for  the  fixed  cable 
cost  in  density  zone  1  in  the  separate 


fiber  cable  equation.  S  47.  and  the  fixed 
structure  cost  in  the  separate  structure 
equation  of  $.70  equals  the  buried  fiber 
cable  and  structure  fixed  costs  reflected 
in  the  intercept  in  the  combined  fiber 
cable  and  structure  regression  equation, 
$1.17.  We  find  that  these  values  are 
reasonable  We  note  that  $.46  lies 
between  AT&T  and  MCI's  estimate  of 
the  fixed  cost  for  a  24-gauge  buried 
copper  cable  of  $.12  and  the  HAI  default 
value  for  the  installed  cost  of  a  6-pair 
24-gauge  buried  copper  cable  of  $.63. 
Moreover,  we  note  that  we  could  have 
used  relatively  higher  or  lower  values 
for  the  fixed  structure  and  cable  costs  in 
the  separate  structure  and  cable 
equations.  However,  we  note  that  the 
sum  of  the  fixed  costs  reflected  in  the 
buried  structure  cost  estimates 
(exc:luding  LEC  engineering  costs) 
developed  from  the  separate  buried 
structure  equation  and  the  fixed  costs 
reflected  in  the  buried  cable  cost 
estimates  (excluding  LEC  engineering 
and  splicing  costs)  developed  from  the 
separate  buried  copper  or  fiber  cable 
equation  is  not  affected  by  the  relative 
values  that  we  use  for  the  fixed  cost  in 
these  separate  equations. 

88  Finally,  we  note  that  GTE 
contends  that  the  proposed  equations 
for  buried  cable  and  buried  structure  are 
questionable  because  the  buried 
structure  costs  would  not  var\'  with  the 
presence  of  water  We  have  modified 
the  regression  equation  for  buried 
copper  cable  and  structure  bv  adding 
the  variable  that  indicates  the  presence 
of  a  high  water  table.  We  obtain 
structure  cost  estimates  used  as  input 
values  by  setting  the  coefficient  for  the 
water  indicator  variable  equal  to  zero. 
These  structure  c:ost  estimates, 
therefore,  assume  that  a  high  water  table 
is  not  present  The  model  adjusts  these 
estimates  to  reflect  the  impact  on  these 
costs  of  a  high  water  table.  GTE  also 
claims  that  the  proposed  equations  are 
questionable  because  the  costs  for 
buried  structure  derived  from  the  buried 
structure  equation  would  not  vary  with 
cable  size.  We  reject  this  contention. 
GTE  has  not  provided  any  evidence  that 
demonstrates  that  buried  structure  costs 
varv'  with  cable  size  To  the  contran.'. 
GTT;  states  that  it  cannot  produce  such 
evidence  because  it  is  not  able  to 
separate  actual  costs  of  buried  structure 
from  total  costs  of  buried  plant. 

89,  In  sum.  we  find  that  the  regression 
equations  we  proposed  and  tentatively 
adopted  in  the  Inputs  Further  Notice  are 
an  appropriate  starting  point  for 
estimating  cable  costs  and  structure 
costs  for  non-rural  LECs  for  purposes  of 
developing  inputs  for  the  model, 
particularly  given  the  absence  of  more 
reliable  cable  and  structure  cost  data 


from  any  other  source.  We  find, 
however,  that  certain  commenters' 
criticisms  of  the  regression  equations  we 
proposed  have  merit.  We  make  the 
following  adjustments  to  improve  the 
regression  equations  consistent  with 
those  criticisms. 

90.  First,  we  remove  the  independent 
variable  that  indicates  whether  two  or 
more  cables  are  placed  at  the  same 
location  from  the  regression  equations 
for  24-gauge  aerial  copper  cable,  24- 
gauge  biiried  copper  cable  and  structure, 
aerial  fiber  cable,  and  buried  fiber  cable 
and  structure.  As  a  resuh,  the  regression 
equations  we  adopt  do  not  have  this 
variable  as  an  independent  variable.  We 
do  not  include  this  independent 
variable  in  any  of  the  cable  and 
structure  equations  because  the  model 
does  not  use  a  different  cable  cost  if  the 
outside  plant  portion  of  the  network  it 
builds  requires  more  than  one  cable. 

91.  We  also  remove  from  the 
regression  equation  for  24-gauge 
underground  copper  cable  the  variable 
that  is  the  mathematical  square  of  the 
number  of  copper  cable  pairs.  We 
remove  this  variable  because  its  use 
results  in  negative  values  for  the  largest 
cable  sizes,  as  some  parties  point  out. 
We  note  that  none  of  the  other  proposed 
cable  and  structure  regression  equations 
had  this  variable  as  an  independent 
variable. 

92.  We  add  the  variable  that  indicates 
the  presence  of  a  high  water  table  to  the 
regression  equations  for  buried  copper 
cable  and  structure  and  underground 
structure  costs.  With  this  change,  all  of 
the  regression  equations  for  structure 
costs  adopted  in  this  Order  have  this 
variable  as  an  independent  variable.  We 
include  this  variable  in  the  structure 
equations  because  the  model  applies  a 
cost  multiplier  to  all  structure  costs 
when  the  water  table  depth  is  less  than 
the  critical  water  depth.  To  develop 
structiire  cost  inputs,  we  set  the  value 
of  the  water  indicator  variable  equal  to 
zero  in  the  structure  regression 
equations,  thereby  developing  structure 
costs  that  assume  that  there  is  no  water 
in  the  geographic  area  where  the 
structure  is  installed.  The  multiplier  in 
the  model  then  adjusts  these  costs  to 
reflect  the  impact  on  these  costs  of  a 
high  water  table  when  it  determines  that 
the  water  table  depth  is  less  than  the 
critical  water  depth. 

93.  We  reduce  the  value  of  the 
intercept  to  $.46  from  $.80  in  the 
equation  proposed  in  the  Inputs  Further 
Notice  for  calculating  the  labor  and 
material  costs  for  buried  copper  cable 
(excluding  structure,  LEC  engineering, 
and  splicing  costs).  We  now  estimate 
the  buried  24-gauge  copper  cable  and 
structure  regression  equation  after 
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rt'iTiDVing  the  multi-cabk'  variable  and 
dddmg  the  water  indicator  variable.  The 
value  of  the  intercept  in  this  regression 
equation  of  SI.  16  is  less  than  the 
intercept  in  the  proposed  regression 
equation  of  S1.51.  As  we  did  in  the 
Inputs  Further  Sotice.  we  derive  the 
buried  copper  cable  equation  from  the 
regression  equation  for  24-gauge  buried 
copper  cable  and  structure  costs.  The 
value  of  the  intercept  in  the  buried 
copper  cable  and  structure  regression 
equation  repre.sents  the  fixed  cost  for 
both  buried  copper  cable  and  buried 
copper  cable  structure  in  density  zone  1. 
We  assume,  as  we  did  in  the  Inputs 
Further  Notice,  that  S.70  is  the  fixed 
cost  for  buried  copper  cable  structure  in 
density  zone  1   Accordingly,  the  fixed 
labor  and  material  cost  for  buried 
copper  cable  is  SI  16  minus  S.70,  or 
$.46 

94.  We  also  reduce  the  value  of  the 
intercept  to  S.47  from  S.60  in  the 
equation  proposed  in  the  Inputs  Further 
\otice  for  calculating  the  labor  and 
material  costs  for  buried  fiber  cable 
(excluding  structure.  LEG  engineering, 
and  splicing  costs)  We  now  estimate 
the  buried  fiber  cable  and  structure 
regression  equation  after  removing  the 
multi-cable  variable.  The  value  of  the 
intercept  in  this  regression  equation, 
Si. 17.  is  greater  than  the  value  of  the 
intercept  in  the  proposed  regression 
equation.  Si  14.  .\s  we  did  in  the  Inputs 
Further  Notice,  we  derive  the  bvuied 
fiber  cable  equation  from  th*-  regression 
equation  for  buried  fiber  cable  and 
structure  costs.  The  value  of  the 
intercept  in  the  buried  fiber  cable  and 
structure  regression  equation  represents 
the  fixed  cost  for  both  buried  fiber  cable 
and  buried  fiber  cable  structure  in 
density  zone  1.  We  assume  that  S.70  is 
the  fixed  cost  for  buried  fiber  cable 
structure  in  densitv  zime  1. 
Ac  cordinglv,  the  fixed  labor  and 
material  cost  for  buried  fiber  cable  in 
densitv  zone  1  is  Si.  17  minus  $.70  or 
.S47 

4li  Huber  Adjustment.  In  the  Inputs 
Further  Notice,  we  tentatively 
concluded  that  one  substantive  change 
should  be  made  to  Gabel  and  Kennedy's 
analvsis.  As  we  explained,  we 
tt'ntativelv  concluded  that  the 
regression  equations  in  the  NRRl  Study 
should  be  modified  using  the  Huber 
regression  technique  to  mitigate  the 
influence  of  outliers  in  the  RUS  data. 
.Statistical  outliers  are  values  that  are 
much  higher  or  lower  than  other  data  in 
the  data  set  The  Huber  algorithm  uses 
d  standard  statistical  criterion  to 
determine  the  most  extreme  outliers  and 
e\(  ludo  those  outliers.  Thereafter,  the 
Huber  algorithm  iteratively  performs  a 
regression,  then  for  each  observation 


calculates  an  observation  weight  based 
on  the  absolute  value  of  the  observation 
residual.  Finally,  the  algorithm  performs 
a  weighted  least  squares  regression 
using  the  calculated  weights.  This 
process  is  repeated  until  the  values  of 
the  weights  effectively  stop  changing. 

96.  We  affirm  our  tentative  conclusion 
to  modify  the  regression  equations  in 
the  NRRI  Study  using  the  Huber 
methodology  to  develop  input  values  for 
cable  and  structure  costs.  The  cable  and 
structure  cost  inputs  used  in  the  model 
should  reflect  values  that  are  typical  for 
cable  and  structure  for  a  number  of 
different  density  and  terrain  conditions. 
If  they  do  not  reflect  values  that  are 
typical,  the  model  may  substantially 
overestimate  or  underestimate  the  cost 
of  building  a  local  telephone  network. 
As  discussed,  application  of  the  Huber 
methodology  minimizes  this  risk, 
thereby  producing  estimates  that  are 
consistent  with  the  goal  of  developing 
cable  and  structure  cost  inputs  that 
reflect  values  that  are  typical  for  cable 
and  structure  for  different  density  and 
terrain  conditions. 

97.  The  commenters  attest  to  the  fact 
that  there  are  significant  variances  in 
the  RUS  structure  and  cable  cost  data. 
We  find  that  the  presence  of  these 
outliers  warrants  the  use  of  the  Huber 
methodology.  By  relying  on  the  Huber 
methodology  to  identify  and  to  exclude 
or  give  less  than  full  weight  to  these 
data  outliers  in  the  regressions,  we 
decrease  the  likelihood  that  the  cost 
estimates  produced  reflect  measurement 
error  or  data  anomalies  that  may 
represent  unusual  circumstances  that  do 
not  reflect  the  typical  case.  We  note  that 
we  are  not  readily  able  to  ascertain  the 
specific  circumstances  that  may  explain 
why  some  data  points  are  outliers 
relative  to  more  clustered  data  points 
because  of  the  multivariate  nature  of  the 
database.  Such  occurrences  are  expected 
when  dealing  with  such  a  database.  Not 
only  are  there  many  observations,  but 
these  observations  reflect  the 
circumstances  surrounding  the 
construction  work  of  many  different 
contractors  done  for  a  large  number  of 
companies  on  different  projects  over  a 
number  of  years.  We  also  note  that  the 
task  of  identifying  structure  cost  outliers 
without  using  a  statistical  approach 
such  as  Huber  is  especially  difficult 
because  these  costs  are  a  function  of 
different  geological  conditions  and 
population  densities.  Given  that  it  is  not 
feasible,  as  a  practical  matter,  to 
determine  why  particular  data  points 
are  outliers  and  our  objective  is  to 
develop  typical  cable  and  structure 
costs,  we  conclude  that  use  of  the  Huber 
methodology  is  appropriate. 


98.  We  find  the  comments  opposing 
application  of  the  Huber  methodology 
unpersuasive.  In  the  first  instance,  we 
reject  the  assertions  of  the  commenters. 
either  express  or  implied,  that  the 
application  of  robust  regression  analysis 
is  not  the  preferred  method  of  dealing 
with  outliers  in  a  regression.  There  is  no 
preferred  method.  The  use  of  robust 
regression  techniques  is  a  matter  of 
judgement  for  the  estimator.  As  we 
explained,  the  goal  of  our  analysis  is  to 
estimate  values  that  are  typical  for  cable 
and  structure  costs  for  different  density 
and  terrain  conditions.  We  determined 
that  we  should  mitigate  the  effects  of 
outliers  occurring  in  the  data  to  ensure 
that  the  estimates  we  produce  reflect 
typical  costs.  Noting  that  such  outliers 
have  an  undue  influence  on  ordinary 
least  squares  regression  estimates 
because  the  residual  associated  with 
each  outlier  is  squared  in  calculating  the 
regression,  we  determined,  in  our  expert 
opinion,  to  employ  the  Huber 
methodology  to  diminish  the 
destabilizing  effects  of  these  outliers. 
Thus,  while  it  can  be  argued  that  we 
could  have  produced  a  different 
estimate,  the  commenters  have  not 
established  that  application  of  the 
Huber  methodology  produces  an 
unreasonable  estimate. 

99.  Bell  Atlantic  and  GTE  assert  that 
the  probability  distribution  of  the  error 
term  must  be  symmetric  about  its  mean 
and  have  fatter  tails  than  in  the  normal 
distribution  in  order  to  use  the  Huber 
methodology.  We  disagree.  The  Huber 
methodology  in  effect  fits  a  line  or  a 
plane  to  a  set  of  data.  The  algebraic 
expression  of  this  line  or  plane  explains 
or  predicts  the  effects  on  a  dependent 
variable,  e.g..  24-gauge  aerial  copper 
cable  cost,  of  changes  in  independent 
variables,  e.g.,  aerial  copper  cable  size. 
It  does  this  by  assigning  zero  or  less 
than  full  weight  to  obser\'ations  that 
have  extremely  high  or  extremely  low 
values.  The  assignment  of  weights  to 
observations  depends  on  the  values  of 
the  observations.  It  does  not  depend  on 
the  probability  of  observing  these 
values.  The  error  term  to  which  Bell 
Atlantic  and  GTE  refer  is  the  difference 
between  the  predicted  or  estimated 
values  of  the  dependent  variable  and  the 
obsen'ed  values  of  the  dependent 
variable.  Given  that  the  error  term  is  the 
difference  between  the  predicted  and 
obser\-ed  values  of  the  dependent 
variable,  and  that  the  assignment  of 
weights  bv  the  Huber  methodology  does 
not  depend  on  the  probability  of 
observing  particular  values  of  this 
variable,  this  assignment  of  weights 
does  not  depend  on  the  probability  of 
observing  particular  values  of  the  error 
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term.  It.  therefore,  does  not  depend  on 
whether  the  probability  distribution  of 
the  error  term  is  svmmetrir  about  .ts 
mean  and  has  fatter  tails  than  in  the 
normal  distribution. 

100  Bell  .Atlantic  also  argues  that  the 
Huber  mpthoddlogy  should  not  be  used 
unless  there  is  evidence  that  outliers  in 
the  RUS  data  are  erroneous.  We 
disagree.  We  believe  that  use  of  the 
Huber  methodology  with  Rl'vS  data 
ensures  that  cost  estimates  reflect 
typical  costs  regardless  of  whether  there 
is  evidence  that  outliers  in  the  Rl'S  data 
are  erroneous.  The  RL'.S  data,  as  Bell 
Atlantic  and  other  parties  point  out. 
have  a  number  of  high  values  and  low 
values.  These  outliers  mav  reflect 
unusual  circumstances  that  are  unlikely 
to  occur  in  the  future  The  Huber 
methodology  dampens  the  effects  of 
anomalistically  high  or  low  values  that 
may  reflect  unusual  circumstances. 
Notwithstanding  the  dispersion  in  the 
RUS  data,  we  believe  that  there  are 
relatively  few  errors  in  these  data.  As 
we  explained,  the  Rl'.S  data  are  derived 
fifom  contracts.  Gabel  and  Kennedv 
determined  that  the  values  reflected  in 
the  RUS  data  are  within  one  percent  of 
the  values  set  forth  on  the  contracts. 
There  are  likely  tn  be  few  errors  in  the 
contracts  themselves  because  these  are 
binding  agreements  that  involve 
substantial  sums  of  monev  between  RUS 
companies  and  contractors  These 
parties  have  an  obvious  interest  in 
ensuring  that  these  values  are  correctly 
reflected  in  these  contracts.  While  we 
believe  that  errors  in  these  contracts  are 
likely  to  be  infrequent,  outlier 
observations  in  the  RUS  data  may  reflect 
large  errors  The  Huber  methodologv 
dampens  the  effects  of  outlier 
observations  that  mav  reflect  large 
errors. 

101.  We  find  that  the  estimates 
produced  by  applying  the  Huber 
methodology  are  reasonable.  The 
estimates  resulting  from  application  of 
the  Huber  methodologv  reflect  mtisf  of 
the  information  represented  in  nearly  all 
of  the  cable  and  structure  cost 
observations  in  the  RUS  data. 
Approximately  80  percent  of  the  cable 
and  structure  obser\'ati(ins  are  assigned 
a  weight  of  at  least  80  percent  in  each 
structure  and  regression  equation  that 
we  adopt.  This  large  majority  comprises 
closely  clustered  obser\ations  that 
clearh'  represent  typical  costs. 
Conversely,  approximately  20  percent  of 
the  cable  and  structure  observations  are 
assigned  a  weight  of  less  than  ,8  in  each 
of  these  regression  equations.  This  small 
minority  comprises  obsen'ations  that 
have  extremely  high  and  extremely  low 
values  that  do  not  represent  tvpical 
costs.  We  also  note  that  because  the 


Huber  methodologv  treats 
symmetrically  observations  that  have 
high  or  low  values,  it  excludes  or 
assigns  less  than  full  weight  to  data 
outliers  without  regard  to  whether  these 
are  high  or  low  cost  observations. 

102.  Buying  Power  Adjustment.  In  the 
Inputs  Further  Notice,  we  tentatively 
concluded  that  we  should  make  three 
adjustments  to  the  regression  equations 
in  the  N'RRl  Study,  as  modified  by  the 
Huber  methodology  described,  to 
estimate  the  cost  of  24-gauge  aerial 
copper  cable,  24-gauge  underground 
copper  cable,  and  24-gauge  buried 
copper  cable.  We  further  tentatively 
concluded  that  these  adjustments 
should  be  made  in  the  estimation  of  the 
cost  of  aerial  fiber  cable,  buried  fiber 
cable,  and  underground  fiber  cable.  The 
first  of  these  adjustments  was  to  adjust 
the  equation  to  reflect  the  superior 
buying  power  that  non-rural  LECs  may 
have  in  comparison  to  the  LECs 
represented  in  the  RUS  data.  We  noted 
that  Gabel  and  Kennedy  determined  that 
Bell  Atlantic's  material  costs  for  aerial 
copper  cable  are  approximately  15.2 
percent  less  than  these  costs  for  the  RUS 
companies  based  on  data  entered  into 
the  record  in  a  proceeding  before  the 
Maine  Public  Utilities  Commission  (the 

Maine  Commission).  Similarlv,  Gabel 
and  Kennedy  determined  that  Bell 
Atlantic's  material  costs  for  aerial  fiber 
cable  are  approximately  33.8  percent 
less  than  these  costs  for  the  RUS 
companies  We  also  noted  that  Gabel 
and  Kenned\  determined  that  Bell 
.Atlantic's  material  costs  for 
underground  copper  cable  are 
approximately  16  3  percent  less  than 
these  costs  for  the  RUS  companies  and 
27.8  percent  less  for  underground  fiber 
cable.  We  tentatively  concluded  that 
these  figures  represent  reasonable 
estimates  of  the  difference  in  the 
material  costs  that  non-rural  LECs  pay 
in  comparison  to  those  that  the  RUS 
companies  pay  for  cable.  Accordingly, 
to  reflect  this  degree  of  buying  power  in 
the  copper  cable  cost  estimates  that  we 
derived  for  non-rural  LECs,  we 
proposed  to  reduce  the  regression 
coefficient  for  the  number  of  copper 
pairs  by  15.2  percent  for  aerial  copper 
cable,  and  16.3  percent  for  24-gauge 
underground  copper  cable. 

103.  We  also  proposed  tt)  reduce  the 
regression  coefficient  for  the  number  of 
fiber  strands  by  33.8  percent  for  aerial 
fiber  cable  and  27.8  percent  for 
underground  fiber  cable.  As  we 
explained,  this  coefficient  measures  the 
incremental  or  additional  cost 
associated  with  one  additional  copper 
pair  or  fiber  strand,  as  applicable,  and 
therefore,  largely  reflects  the  material 
cost  of  the  cable.  Because  the  NRRI 


Study  did  not  include  a 
recommendation  for  such  an  adjustment 
for  buried  copper  cable  or  buried  fiber, 
we  tentatively  concluded  we  should 
reduce  the  coefficient  by  15.2  percent 
for  buried  copper  cable  and  27.8  percent 
for  buried  fiber  cable.  We  explained  that 
the  level  of  these  adjustments  reflect  the 
lower  of  the  reductions  used  for  aerial 
and  underground  copper  cable  and 
aerial  and  underground  fiber  cable, 
respectively. 

104.  We  adopt  the  tentative 
conclusion  in  the  Inputs  Further  Notice 
and  select  buying  power  adjustments  of 
15.2  percent,  16.3  percent  and  15.2 
percent  for  24-gauge  aerial  copper  cable, 
24-gauge  underground  copper  cable, 
and  24-gauge  buried  copper  cable, 
respectively.  Correspondingly,  we  adopt 
buying  power  adjustments  of  33.8 
percent.  27.8  percent,  and  27.8  percent 
for  aerial  fiber  cable,  underground  fiber 
cable,  and  buried  fiber  cable, 
respectively.  We  find  that,  based  on  the 
record  before  us,  the  buying  power 
adjustment  is  appropriate  and  the  levels 
of  the  adjustments  we  proposed  for  the 
categories  of  copper  and  fiber  cable  we 
identified  are  reasonable. 

105.  As  we  explained  in  the  Inputs 
Further  Notice,  the  buying  power 
adjustment  is  intended  to  reflect  the 
difference  in  the  materials  prices  that 
non-rural  LECs  pay  in  comparison  to 
those  that  the  RUS  companies  pay. 
Because  non-rural  LECs  pay  less  for 
cable,  a  downward  adjustment  to  the 
estimates  developed  from  data  reflecting 
the  costs  of  rural-LECs  is  necessary  to 
derive  estimates  representative  of  cable 
costs  for  non-rural  LECs.  The 
commenters  generally  concede  that  such 
differences  exist.  There  is,  however, 
disagreement  among  the  commenters 
that  an  adjustment  is  necessary  in  this 
instance  to  reflect  this  difference. 

106.  Those  commenters  advocating 
the  use  of  company-specific  data  oppose 
the  buying  power  adjustment  as 
unnecessary'.  GTE  and  Sprint  contend 
that  the  use  of  a  more  representative 
data  set,  i.e..  company-specific  data, 
would  account  for  any  differences  in 
buying  power.  As  we  explained, 
however,  the  RUS  data  are  the  most 
reliable  data  on  the  record  before  us  for 
estimating  cable  and  structure  costs. 
Because  there  is  a  difference  in  the 
material  costs  that  non-rural  LECs  pay 
in  comparison  to  those  that  the  RUS 
companies  pay,  a  downward  adjustment 
to  the  RUS  cable  estimates  is  necessar)' 
to  obtain  representative  cable  cost 
estimates  for  non-rural  LECs. 

107.  We  note  that  AT&T  and  MCI 
support  the  proposed  adjustment  for 
aerial  and  underground  copper  and  fiber 
cable.  AT&T  and  MCI  oppose,  however. 
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the  use  of  the  lower  of  the  reductions 
adopted  for  aenal  and  underground 
cable  categories,  for  the  buried  cable 
category.  Although  AT&T  and  MCI  agree 
that  an  adjustment  is  appropriate  for 
buried  cable,  they  contend  that  the 
buying  power  adjustment  should  be  set 
at  the  higher  figures  of  16.3  percent  for 
buried  copper  cable  and  33.8  percent  for 
buried  fiber  cable,  or  at  the  very  least, 
at  the  average  of  the  higher  and  lower 
values  for  aenal  and  underground  cable. 
We  disagree.  We  find  that  AT&T  and 
MCI  offer  no  support  to  demonstrate 
why  the  higher  values  should  be  used. 
As  explained,  the  levels  of  the 
adjustments  we  proposed  and  adopt  are 
the  most  conservative  based  on  the 
available  record  evidence. 

108,  Apart  from  opposing  the  buying 
power  adjustment  on  the  ground  that  as 
a  general  matter  the  adjustment  is 
uruiecessary,  those  opposing  the 
adjustment  take  issue  with  the 
adjustment  on  methodological  grounds. 
GTE  contends  that  the  adjustment 
cannot  properly  convert  RUS  data  into 
costs  for  non-rural  carriers  because  the 
RUS  data  do  not  reflect  the  cost 
structure  of  rural  carriers.  As  we 
explained,  the  assertion  that  the  RUS 
data  does  not  reflect  the  cost  structure 
of  rural  carriers  is  without  merit,  GTE 
also  contends  that  the  application  of  the 
adjustment  factors  to  the  coefficients  in 
the  regression  equations  is  contrary  to 
the  fundamentals  of  sound  economic 
analysis.  The  solution  GTE  recommends 
is  that  additional  observations  for  non- 
rural  companies  be  added  to  the  data 
set.  This  solution  echoes  GTE's 
assertion  that  company-specific  data 
should  be  used  Reliable  observations 
for  non-rural  LECs  are  not  available, 
however,  as  explained. 

109  GTE  also  identifies  what  it 
considers  flaws  in  the  development  of 
the  buying  power  adjustment.  GTE 
argues  that  because  the  adjustment  to 
the  RUS  data  was  developed  using  only 
one  larger  company's  data  (Bell 
Atlantic's)  reflecting  costs  for  a  single 
year,  the  adjustment  is  not  proper  We 
disagree  for  several  reasons.  First,  we 
note  that  although  we  specifically 
requested  comment  on  this  adjustment 
and  its  derivation  in  the  Inputs  Further 
Notice.  GTE  and  other  parties 
challenging  the  use  of  Bell  Atlantic's 
data  have  not  provided  any  alternative 
data  for  measuring  the  level  of  market 
power,  despite  their  general  agreement 
that  such  market  power  exists.  These 
parties  failed  to  submit  comparable 
verifiable  data  to  show  that  the  buying 
power  adjustment  we  proposed  was 
inaccurate.  Under  these  circumstances, 
we  cannot  give  credence  to  the 


unsupported  claims  that  the  Bell 
Atlantic  data  is  not  representative. 

110.  Equally  important,  we  have 
reason  to  conclude  that  the  adjustment 
we  adopt  is  a  conservative  one.  The 
buying  power  adjustment  we  proposed 
and  adopt  is  based  upon  a  submission 
by  Bell  Atlantic  to  the  Maine 
Commission  in  a  proceeding  to  establish 
permanent  unbundled  network  element 
(UNE)  rates.  In  that  context,  it  was  in 
Bell  Atlantic's  interests  to  submit  the 
highest  possible  cost  data  in  order  to 
ensure  that  the  UNE  rates  would  give  it 
ample  compensation.  But  in  the  context 
of  the  adjustment  we  consider  here  for 
buying  power,  a  relatively  higher  cost 
translates  into  a  reduced  adjustment 
because  the  greater  the  LEG  costs,  the 
less  the  differential  between  LEG  and 
rural  carrier  costs.  Therefore,  given  the 
source  of  this  data,  we  conclude  that  it 
is  likely  to  produce  a  conservative 
buying  power  adjustment,  not  an 
excessive  one.  Nevertheless,  in  the 
proceeding  on  the  future  of  the  model, 
we  intend  to  seek  further  comment  on 
the  development  of  an  appropriate 
buying  power  adjustment  to  reflect  the 
forward-looking  costs  of  the  competitive 
efficient  firm.  In  sum,  we  find  that 
GTE's  criticisms  are  not  persuasive,  and 
that  the  adjustment  is  a  reasonable  one, 
supported  by  the  record. 

111.  GTE  also  asserts  a  litany  of  other 
concerns  that,  according  to  GTE.  render 
the  buying  power  adjustment  invalid. 
We  find  these  concerns  unpersuasive. 
GTE  claims  that  the  adjustment  is 
suspect  because  some  RUS  observations 
used  in  the  determination  of  material 
costs  are  not  used  in  the  regression.  We 
disagree.  As  discussed,  we  apply  the 
Huber  methodology  to  RUS  cable  costs 
that  reflect  both  labor  and  material 
costs.  The  observations  in  the  RUS 
database  to  which  the  Huber 
methodology  assigns  zero  or  less  than 
full  weight  are  those  with  the  highest 
and  the  lowest  values.  As  described,  a 
statistical  analysis  demonstrates  that 
this  assignment  of  weights  to  these 
observations  has  little  impact  on  the 
level  of  material  costs  reflected  in  the 
cable  cost  estimates  derived  by  using 
this  methodology.  Therefore,  material 
cost  averages  based  on  all  of  the  RUS 
data  are  not  likely  to  vary  significantly 
from  material  cost  averages  based  on  a 
subset  of  these  data. 

112.  Specifically,  with  one  exception, 
the  value  of  the  regression  coefficient 
for  the  variable  representing  the  size  of 
the  cable  in  the  cable  cost  regression 
equations  derived  by  using  the  Huber 
methodology  lies  inside  the  95  percent 
confidence  interval  surrounding  the 
value  of  this  coefficient  in  these 
regression  equations  in  the  NRRI  Study 


obtained  by  using  ordinary  least 
squares.  The  coefficient  for  the  variable 
that  represents  cable  size  represents  the 
additional  cost  for  an  additional  pair  of 
cable  and  therefore  represents  cable 
material  costs.  The  values  of  the 
coefficient  for  the  cable  size  variable 
obtained  by  using  Huber  and  ordinary 
least  squares  are  based  on  a  sample  of 
RUS  companies'  cable  costs  drawn  from 
a  larger  population  of  such  costs.  The 
values  of  the  coefficient  obtained  from 
this  sample  by  using  the  Huber 
methodology  and  ordinary  least  squares 
are  estimates  of  the  true  values  of  this 
coefficient  theoretically  obtained  from 
the  population  of  cable  costs  by  using 
these  techniques.  Generally  speaking,  a 
95  percent  confidence  interval 
associated  with  a  coefficient  estimate 
contains,  with  a  probability  of  95 
percent,  the  true  value  of  the  coefficient. 
The  fact  that  the  value  of  the  cable  size 
coefficient  obtained  by  using  the  Huber 
methodology  lies  within  an  interval  that 
contains  with  95  percent  certainty  the 
true  value  of  the  ordinary  least  squares 
cable  size  coefficient  supports  the 
conclusion  that  the  Huber  methodology 
does  not  by  its  weighting  methodology 
have  a  statistically  significant  impact  on 
the  level  of  the  material  costs  reflected 
in  the  cable  cost  estimates  derived  by 
using  this  methodology. 

113.  GTE  also  claims  that  some  RUS 
observations  appear  to  be  from 
rescinded  contracts  or  contracts 
excluded  from  the  NRRI  Study  per-foot 
cable  cost  calculation.  However.  GTE 
offers  no  evidence  that  this  is  the  case. 
Finally.  GTE  claims  that  some  RUS 
observations  are  for  technologies  that 
may  not  be  appropriate  for  a  forward- 
looking  cost  model.  On  the  contrary, 
loading  coils  were  excluded  from  the 
RUS  data  base.  Thus,  we  find  that  the 
RUS  data  do  not  reflect  any  non- 
forward-looking  technologies. 

114.  GTE  and  Sprint  each  attempt  to 
impugn  the  validity  of  the  buying  power 
adjustment,  claiming  that  there  may  be 
an  incongruity  between  the  data 
submitted  to  the  Maine  Commission  by 
Bell  Atlantic  and  the  RUS  data.  We  find 
this  claim  unpersuasive.  Both  GTE  and 
Sprint  assert  that  it  is  unknown  whether 
the  underlying  data  include  such  items 
as  sales  tax  or  shipping  costs  and,  if  so, 
whether  the  level  of  these  items  is 
comparable  between  Maine  and  the 
states  included  in  the  RUS  data. 
Significantly,  neither  claim  that  such  an 
incongruity  exists  in  fact,  nor  do  they 
provide  viable  alternatives  for  the 
calculation  of  the  adjustment.  We  note 
that  the  RUS  data  reflect  the  same 
categories  of  costs  as  those  reflected  in 
the  Bell  Atlantic  data.  More 
importantly,  this  data  reflects  the  best 
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available  evidence  on  the  record  on 
which  to  base  the  buving  power 
adjustment. 

115.  BellSouth  claims  that  the  buying 
power  adjustment  is  flawed  because  it 
does  not  take  into  account  the  exclusion 
of  RliS  data  resulting  from  the  Huber 
adjustment.  Bell  Atlantic  makes  a 
similar  claim.  Both  parties  argue  that 
because  the  Huber  methodology 
excludes  high  cost  data  from  the 
regression  analysis,  it  is  inappropriate  to 
apply  a  discount  which  essentially  has 
the  same  effect.  In  sum.  these 
commenters  claim  that  we  are  adjusting 
for  high  material  costs  twice.  We 
disagree.  This  contention  ignores  the 
fact  that  the  application  of  the  Huber 
methodology  and  the  buving  power 
adjustment  are  fundamentally  different 
adjustments.  The  Huber  adjustment 
gives  reduced  weight  to  observations 
that  are  out  of  line  with  other  data 
provided  by  the  RUS  companies.  The 
Huber  adjustment  provides  coefficient 
estimates  that  can  be  used  to  estimate 
the  cost  incurred  bv  a  typical  RUS 
company  The  adjustment  is  designed  to 
dampen  the  effect  of  outlying 
obser\'ations  that  otherwise  would 
exhibit  a  strong  influence  on  the 
analysis.  The  large  bu\ing  power 
adjustment,  on  the  other  hand,  adjusts 
for  the  greater  buying  power  of  the  non- 
rural  companies.  None  of  the  RUS 
companies  have  the  buying  power  of, 
for  example.  Bell  Atlantic  or  GTE.  and 
therefore  have  to  pay  more  for  material. 
The  buying  power  adjustment  could 
only  duplicate  the  Huber  adjustment  if 
some  of  the  RUS  companies  have  the 
buying  power  of  a  company  as  large  as 
Bell  Atlantic.  Because  none  of  the  firms 
in  the  RUS  data  base  are  close  to  the 
size  of  Bell  .Atlantic,  the  commenters  are 
incorrect  when  they  assert  that,  since 
the  Huber  methodology  excludes  high 
cost  data  from  the  regression  anahsis.  it 
is  inappropriate  to  apply  the  bu\'ing 
power  adjustment, 

116.  We  also  reject  BellSouth's 
argument  that,  to  determine  the  size  of 
the  buying  power  adjustment,  we 
should  use  a  weighted  average  of  the 
cable  price  differentials  between  Bell 
Atlantic  and  the  Rl'S  companies  that  is 
based  on  the  miles  of  c:dble  installed, 
not  the  number  of  observations,  for  each 
cable  size.  In  the  NRRI  Study,  this 
weighted  average  price  differential  is 
determined  by:  (1)  calculating  the  price 
differential  between  Bell  .Atlantic's 
average  cable  price  and  the  RUS 
companies'  average  cable  price  for  each 
cable  size;  (2)  weighting  the  price 
differential  for  each  cable  size  by  the 
number  of  observations  used  to 
calculate  the  RUS  companies'  average 
cable  price;  and  [3]  summing  these 


weighted  price  differentials,  The 
average  measures  the  central  tendency 
of  the  data.  In  general,  the  average  more 
reliably  measures  this  central  tendency 
the  larger  the  number  of  obser\'ations 
from  which  this  average  is  calculated.  In 
the  .\'RRI  Study,  the  average  cable  prices 
calculated  for  the  RUS  companies  that 
reflect  a  relatively  large  number  of 
observations  are  more  reliable  than 
those  that  reflect  relatively  few 
observations.  Accordingly,  weighting 
the  price  differentials  for  each  cable  size 
by  the  number  of  observations  reflected 
in  the  average  cable  price  calculated  for 
the  RUS  companies  provides  a  weighted 
average  that  reliably  measures  the 
central  tendency  of  the  price.  In 
contrast,  use  of  the  miles  of  cable 
installed  as  weights  to  determine  the 
average  cable  price  differentials  could 
result  in  a  less  reliable  measure  of 
central  tendency  because  price 
differentials  based  on  a  small  number  of 
observations  but  reflecting  a  high 
percentage  of  cable  miles  purchased 
would  have  a  greater  impact  on  the 
weighted  average  than  price 
differentials  based  on  a  large  number  of 
observations  of  cable  purchase  prices. 
Moreover,  use  of  the  number  of  miles  of 
cable  installed  as  the  weights  would 
result  in  a  weighted  average  price 
differential  that  reflects  RUS  companies' 
relative  use  of  different  size  cables.  The 
Rl'S  companies'  relative  use  of  different 
size  cables  is  irrelevant  for  use  in  a 
model  used  to  calculate  non-rural  LECs' 
cost  of  constructing  a  network. 

117.  We  also  reject  Bell  Atlantic's 
contention  that  the  buying  power 
adjustment  is  flawed  because  it  should 
have  been  applied  to  the  material  costs 
rather  than  the  regression  coefficient  of 
copper  cable  pairs  or  the  number  of 
fiber  strands.  Bell  Atlantic  has  provided 
no  evidence  that  demonstrates  that 
applying  the  discount  to  the  coefficient 
is  incorrect.  It  is  an  elementary 
proposition  of  statistics  that  the  result  of 
applying  the  discount  to  the  regression 
coefficient  is  equal  to  applying  the 
discount  tn  the  material  costs. 
Significantly,  Bell  Atlantic  has  not 
demonstrated  that  applying  the  discount 
to  the  regression  coefficient  does  not 
produce  the  same  result  as  applying  the 
discount  to  the  material  costs. 

118.  Finally,  we  disagree  with  Sprint 
that,  because  buying  power  equates  to 
company  size,  it  is  inappropriate  to 
apply  this  adjustment  uniformly  to  all 
carriers.  We  are  estimating  the  costs  that 
an  efficient  provider  would  incur  to 
provide  the  supported  services.  We  are 
not  attempting  to  identif\-  any  particular 
company's  cost  of  providing  the 
supported  services.  We  find,  therefore, 
that  applying  the  buying  power 


adjustment  as  we  propose  is  appropriate 
for  the  purpose  of  calculating  universal 
service  support. 

119.  In  sum,  we  find  unpersuasive  the 
criticisms  of  the  buying  power 
adjustment  we  proposed.  We  conclude 
that,  based  on  the  record  before  us,  a 
downward  adjustment  to  the  estimates 
developed  from  data  reflecting  the  cable 
costs  of  rural  LECs  is  necessary  to  derive 
estimates  representative  of  cable  costs 
for  non-noral  LECs  and  that  the  levels 
we  have  proposed  for  this  adjustment 
are  reasonable. 

120.  LEC  Engineering.  The  second 
adjustment  we  proposed  to  the 
regression  equations  used  to  estimate 
cable  costs  was  to  account  for  LEC 
engineering  costs,  which  were  not 
included  in  the  RUS  data.  As  we  noted, 
the  BCM2  default  values  include  a 
loading  of  five  percent  for  engineering. 
In  contrast,  the  HAI  sponsors  claimed 
that  engineering  constitutes 
approximately  15  percent  of  the  cost  of 
installing  outside  plant  cables.  This 
percentage  includes  both  contractor 
engineering  and  LEC  engineering.  The 
cost  of  contractor  engineering  already  is 
reflected  in  the  RUS  cable  cost  data.  In 
the  Inputs  Further  Notice,  we  tentatively 
concluded  that  we  should  add  a  loading 
of  10  percent  to  the  material  and  labor 
costs  of  cable  (net  of  LEC  engineering 
and  splicing  costs)  to  approximate  the 
cost  of  LEC  engineering 

121.  We  affirm  our  tentative 
conclusion  to  add  a  loading  of  10 
percent  to  the  material  and  labor  for  the 
cost  of  cable  (net  of  LEC  engineering 
and  splicing  costs)  to  approximate  the 
cost  of  LEC  engineering.  We  find  that, 
based  on  the  record  before  us,  the 
proposed  LEC  engineering  adjustment, 
as  modified,  is  appropriate.  We  also  find 
that  the  level  of  the  adjustment  we 
proposed  is  reasonable.  We  note  that 
there  is  a  general  consensus  among  the 
commenters  that  the  proposed 
adjustment  is  necessary.  We  reject, 
however,  the  contentions  of  those 
commenters  that  advocate  that  the  level 
of  the  LEC  adjustment  be  based  on 
company-specific  data.  As  we 
explained,  we  find  such  data  to  be 
unreliable.  For  similar  reasons,  we  reject 
the  LEC  engineering  adjustment 
proposed  by  AT&T  and  MCI.  As  we 
explained,  AT&T  and  MCIs  proposal  is 
based  on  expert  opinions  which  we  find 
to  be  unsupported  and.  therefore, 
unreliable.  Accordingly,  the  level  of  the 
adjustment  that  we  proposed,  which,  as 
we  explained  in  the  Inputs  Further 
Notice  represents  the  mid-point 
between  the  HAI  default  loading  and  the 
BCPM  default  loading,  is  the  most 
reasonable  value  on  the  record  before 
us. 
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122.  Sprint  contends  that  we  should 

(lilculate  the  loadings  for  LEG 
engineering  nn  a  flat  dollar  basis  rather 
than  on  a  fixed  percentage  of  the  labor 
and  material  costs  of  caole.  We  find 
persuasive  Sprint's  contention  that  LEG 
engineering  costs  do  not  var\'  with  the 
size  of  the  cable  and  therefore  do  not 
var>'  with  the  cost  of  the  cable. 
Accordingly,  we  find  it  reasonable  to 
apply  the  loading  for  LEG  engineering  in 
the  manner  that  Spruit  recommends. 

12.3  We  also  find  that  the  commenters 
are  correct  that  the  loading  for  LEG 
engineering  should  not  reflect  any 
adjustment  for  having  power  because 
the  buving  power  differential  between 
non-rural  and  rural  LEGs  only  relates  to 
materials.  We  adjust  our  calculation 
accordinglv.  Similarly,  we  also  find  it 
appropriate  to  include  in  the  loading  for 
LEG  engineering  an  allowance  for  LEG 
engineering  associated  with  splicing. 
We  find  that  this  is  appropriate  because 
the  loading  for  LEG  engineering  is  based 
on  BGPM  and  HA!  default  values  for 
this  loading  that  are  expressed  as  a 
percentage  of  cable  costs  inclusive  of 
engineering. 

124  Splicing  Adjustment.  The  third 
adjustment  to  the  regression  equations 
that  we  proposed  in  the  Inputs  Further 
S'ntire  was  to  account  for  splicing  costs, 
which  also  were  not  included  in  the 
RIJS  data.  As  we  explained.  Gabel  and 
Kennedy  determined  that  the  ratio  of 
splicing  costs  to  copper  cable  costs 
(excluding  splicing  and  LEG  engineering 
costs)  is  9  4  percent  for  RL'S  companies 
in  the  NRRl  Study  Similarly.  Gabel  and 
Kennedy  determined  that  the  ratio  of 
splicing  costs  to  fiber  cable  costs 
(excluding  splicing  and  LEG  engineering 
costs)  is  4.7  percent.  Thus,  we 
tentatively  concluded  that  we  should 
adopt  a  loading  of  9.4  percent  for 
■splicing  costs  for  24-gauge  aerial  copper 
cable.  24-gauge  underground  copper 
cable,  and  24-gauge  buried  copper  cable. 
Gorrespondinglv.  we  tentatively 
concluded  that  we  should  adopt  a 
loading  of  4.7  percent  for  splicing  costs 
for  aerial  fiber  cable,  underground  fiber 
cable,  and  buried  fiber  cable. 

123   We  affirm  these  tentative 
conclusions  We  find  that,  based  on  the 
record  before  us,  the  splicing  cost 
adjustment  is  appropriate  and  the  levels 
of  the  adjustments  proposed  are 
reasonable  In  reaching  this  conclusion. 
we  reject  the  claims  of  those 
commenters  that  advocate  the  use  of 
company-specific  data  to  develop  the 
splicing  loadings.  For  the  reasons 
enumerated,  we  find  such  data 
unreliable 

1 2B  We  dis.igree  with  GTE's  claim 
that,  because  the  splicing  factor  is  based 
on  the  RL'S  data,  it  is  flawed.  This 


contention  echoes  GTE's  assertion  that 
we  should  use  company-specific  data. 
As  we  explained,  however,  we  conclude 
that  such  data  are  not  reliable.  We  also 
disagree  with  GTE's  contention  that  an 
analysis  of  the  source  contract  data 
shows  that  some  splicing  costs  are 
invalid.  GTE  is  mistaken.  The  RUS  cost 
data  from  which  the  regression 
equations  in  the  NRRl  Study  and  in  this 
Order  cU"e  derived  exclude  splicing 
costs.  Gable  cost  estimates  obtained  by 
using  this  methodology  and  these  data 
are  net  of  LEG  engineering  and  splicing 
costs.  We  add  to  these  cable  cost 
estimates  a  loading  factor  for  splicing 
that  Gabel  and  Kennedy  developed 
separately  using  the  RUS  data  in  the 
NRRl  Study  without  using  the 
regression  analysis.  In  the  NRRl  Study, 
Gabel  and  Kennedy  determined  the  ratio 
of  splicing  to  cable  costs  by  comparing 
the  cost  for  splicing  and  the  cost  for 
cable  (exclusive  of  splicing  and  LEG 
engineering  costs)  reflected  in  the 
contracts  included  in  the  RUS  data  base. 
Some  of  the  splicing  costs  reflected  in 
this  database  are  relatively  high  and 
some  are  relatively  low.  None  of  these 
high  or  low  values  is  likely  to  influence 
significantly  this  ratio  bec:ause  it  reflects 
a  large  number  of  observations. 
Accordingly,  we  find  it  reasonable  to 
apply  the  splicing  ratios  developed  in 
the  NRRl  Study  to  the  cable  cost 
estimates  developed  separately  in  this 
Order  by  using  the  Huber  methodologv 
with  the  RUS  data. 

127.  We  also  disagree  with  AT&T  and 
MGI's  contention  that,  rather  than 
adopting  the  proposed  splicing  loadings 
or  the  incumbent  LEG's  loading  factors, 
we  should  adopt  "reasonable  values  for 
the  costs  of  cable  placing,  splicing,  and 
engineering  based  on  the  expert 
opinions  submitted  in  this  proceeding." 
As  discussed,  we  find  that  these  expert 
opinions  are  unsupported,  and  therefore 
unreliable. 

128.  For  the  same  reason,  we  also  find 
unpersuasive  AT&T  and  MGI's  claim 
that  the  loading  of  9.4  percent  for 
splicing  copper  cable  is  excessive. 
AT&T  and  MGI  estimates  that  splicing 
costs  vary  between  3.4  and  6.9  percent 
of  cable  investment  in  contrast  to  the 
proposed  rate  of  9.4  percent.  We  find 
that  these  estimates,  which  rely  on 
assumptions  concerning  the  per-hour 
cost  of  labor,  the  number  of  hours 
required  to  set  up  and  close  the  splice, 
the  number  of  splices  per  hour,  and  the 
distance  between  splices,  are  unreliable. 
AT&T  and  MGI  have  provided  no 
evidence  other  than  the  unsupported 
opinions  of  their  experts  to  substantiate 
these  data.  In  contrast.  Bell  Atlantic 
supports  the  use  of  the  9.4  percent 


loading  indicating,  that  this  level  is 
consistent  with  its  own  data. 

129.  While  Sprint  agrees  that  a 
splicing  loading  is  required  in  the  NRRl 
regression.  Sprint  recommends  that  a 
flat  dollar  "per  pair  p(>r  foot"  cost 
additive  should  be  employed  rather 
than  the  adjustment  we  proposed.  We 
disagree.  We  find  that  Sprint's  flat 
dollar  "per  pair  per  foot"  cost  additive 
ignores  the  differences  in  set-up  costs 
among  different  cable  sizes.  In  contrast, 
the  percent  loading  for  splicing  costs  we 
adopt  herein  implicitly  recognizes  such 
differences  because  these  loadings  are 
applied  to  cable  costs  estimates 
(exclusive  of  splicing  and  LEG 
engineering  costs)  derived  from 
regression  equations  that  have  an 
intercept  term  that  provides  a  measure 
of  the  fixed  cost  of  cable.  Accordingly, 
we  conclude  that  the  percent  loading 
approach  is  more  reasonable. 

130.  Sprint  also  asserts  that 
underground  splicing  costs  are  higher 
due  to  the  need  to  work  in  manholes. 
We  agree.  The  dollar  amounts 
associated  with  the  fixed  percentage 
loadings  adopted  in  this  Order  for 
underground  copper  and  fiber  cable  are 
generally  larger  than  for  aerial  and 
buried  copper  cable  and  fiber  cable.  The 
dollar  amounts  that  we  adopt  for 
splicing  are  generally  larger  for 
underground  cable  because  the  costs 
that  we  develop  from  RUS  data  for 
underground  cable  net  of  splicing  and 
engineering  costs  are  generally  larger 
than  the  costs  that  we  develop  for  aerial 
and  buried  cable  net  of  splicing  and 
engineering  costs.  As  a  result,  when  the 
fixed  percentage  is  applied  to  these 
cable  costs,  the  dollar  amount  for 
splicing  is  generally  larger  for 
underground  cable  than  for  aerial  and 
buried  cable. 

131.  We  disagree  with  those 
commenters  who  argue  that  the  splicing 
costs  do  not  vary  with  the  cost  of  cable 
(net  of  splicing  costs).  We  find  that 
cable  costs  increase  as  the  size  of  the 
cable  increases.  Splicing  costs  increase 
as  the  size  of  the  cable  increases  because 
larger  cables  require  more  splicing  than 
small  cables.  Therefore,  splicing  costs 
increase  as  the  cost  of  the  cable 
increases. 

132.  Finally,  we  disagree  with  SBG's 
claim  that  the  14  percent  splicing  factor 
for  fiber  cable  is  more  appropriate  than 
the  4.7  percent  we  proposed.  We  find 
that  the  14  percent  factor  SBG  proposes 
is  unsupported.  SBG  asserts  that  this 
factor  is  based  on  an  average  cost  ratio 
from  an  analysis  using  various  lengths 
of  underground  fiber  placement. 
including  placing  labor  and  comparing 
it  to  associated  splicing  costs  from 
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current  cost  dockets.  However.  SBC  has 
not  provided  this  analvsis  on  the  record. 

133.  26-Gauge  Copper  Cable.  In  the 
Inputs  Further  Notice,  we  explained 
that,  because  the  NRRI  Study  did  not 
provide  estimates  for  26-gauge  copper 
cable,  we  must  either  use  another  data 
source  or  find  a  method  to  derive  these 
estimates  from  those  for  24-gauge 
copper  cable.  To  that  end.  we 
tentatively  concluded  that  we  should 
derive  cost  estimates  for  26-gauge  cable 
by  adjusting  our  estimates  for  24-gauge 
cable.  We  proposed  to  estimate  these 
ratios  using  data  on  26-gauge  and  24- 
gauge  cable  costs  submitted  by  Aliant 
and  Sprint  and  the  BCPM  default  values 
for  these  costs.  We  noted,  that  whde  we 
would  prefer  to  develop  these  ratios 
based  on  data  from  more  than  these 
three  sf)urces.  we  tentatively  concluded 
that  these  were  the  best  data  available 
on  the  record  for  this  purpose. 

134.  We  affirm  our  tentative 
conclusion  to  derive  cost  estimates  for 
26-gauge  cable  by  adjusting  our 
estimates  for  24-gauge  cable.  As  we 
explained  in  the  Inputs  Further  Notice. 
we  agree  with  the  BCPM  sponsors  that 
the  cost  of  copper  cable  should  not  be 
estimated  based  solely  on  the  relative 
weight  of  the  cable.  Instead,  we 
proposed  to  use  the  ordinary  least 
squares  regression  technique  to  estimate 
the  ratio  of  the  cost  of  26-gauge  to  24- 
gauge  cable  for  each  plant  type  (i.e., 
aerial,  underground,  buried).  We 
conclude  that,  based  on  thn  record 
before  us.  this  approach  is  reasonable, 

135.  Consistent  with  their  position  on 
estimating  the  costs  of  24-gauge  cable, 
many  commenters  advocate  that  we  use 
companv-specific  data  to  estimate  the 
costs  f)f  2B-gauge  cable.  As  we 
explained,  we  have  determined  that 
such  data  are  not  sufficiently  reliable  to 
emplov  in  the  model.  Acc(jrdingly.  we 
reject  the  use  of  companv-specific  data 
to  estimate  the  costs  of  26-gauge  cable. 
We  note  that  AT&T  and  MCI  endorse 
the  derivation  of  cost  estimates  for  26- 
gauge  cable  from  estimates  for  24-gauge 
cable.  Notwithstanding  their  support  of 
the  general  approach  we  proposed. 
.■\T&T  and  MCI  oppose  estimating  the 
ratio  of  costs  of  2B-gauge  c:able  to  24- 
gauge  cable  using  the  cable  ctists 
submitted  bv  Aliant  and  Sprint  and  the 
BCPM  default  values.  Instead,  AT&T 
and  MCI  advocate  the  use  of  the  relative 
weight  of  copper  tf)  adjust  the  cost  of  the 
24-gauge  copper.  AT&T  and  MCA  claim 
that  this  approach  is  the  most  logical 
b(!cause  26-gauge  copper  costs  are 
directly  proportional  to  the  weight  of 
the  metallic  copper  in  the  cable.  We 
reject  AT&T  and  MCI's  recommended 
approach.  We  find  that,  because  .XT&T 
and  MCI  have  provided  no  evidence 


that  the  weight  differential  is 
approximately  equal  to  the  price 
differential,  there  is  insufficient 
evidence  on  the  record  demonstrating 
the  reasonableness  of  this  approach, 

136.  Many  of  those  commenters 
advocating  the  use  of  company-specific 
data  contend  that  there  are  flaws  in  the 
methodology  adopted  herein  to  derive 
cost  estimates  for  26-gauge  cable  by 
adjusting  our  estimates  for  24-gauge 
cable.  Bell  Atlantic  and  GTE  contend 
that  our  methodology  results  in  biased 
estimates  due  to  statistical  error.  We 
agree  and  modify  our  proposed 
methodology  as  explained. 

137.  As  we  explained  in  the  Inputs 
Further  Notice,  in  order  to  derive  the  26- 
gauge  copper  cable  costs,  we  first 
estimated  the  cost  for  24-gauge  copper 
cable  for  each  cable  size  from  the  RUS 
data  using  the  Huber  methodology. 
More  specifically,  we  obtained  an 
estimate  of  the  expected  or  mean  value 
of  the  cost  for  24-gauge  copper  cable  (for 
given  values  of  the  independent 
variables  in  the  regression  equation).  We 
then  obtained  values  for  the  ratio  of  24- 
gauge  copper  cable  to  26-gauge  copper 
cable  for  each  cable  size  using  ex  parte 
data  obtained  from  Aliant  and  Sprint 
and  BCPM  default  values  for  the  costs 
and  employing  ordinary-  least  squares 
regression  analysis.  As  a  result,  we 
obtained  an  estimate  of  the  expected 
value  of  the  ratio  of  24-gauge  copper 
cable  to  26-gauge  copper  cable  (for  given 
values  of  the  independent  variables  in 
the  regression  equation).  Finally,  we 
multiplied  the  reciprocal  of  this  ratio  by 
the  cost  of  24-gauge  copper  cable 
obtained  by  using  the  Huber 
methodology  with  RUS  data  to  obtain 
the  proposed  26-gauge  copper  cable  cost 
for  each  copper  cable  size.  Bell  Atlantic 
and  GTE  contend,  and  we  agree,  that 
this  is  a  biased  estimate  of  the  expected 
value  of  the  cost  for  26-gauge  copper 
cable  because  the  expected  value  of  the 
ratio  of  two  random  variables,  e.g..  26- 
gauge  copper  cable  cost  and  24-gauge 
copper  cable,  does  not  equal  the  ratio  of 
the  expected  value  of  the  first  random 
variable  to  the  expected  value  of  the 
second  rand  m  variable.  We  note  that 
the  magnitude  of  the  bias  is  larger  as  the 
difference  grows  between  the  expected 
value  of  the  ratio  of  26-gauge  copper 
cable  cost  to  24-gauge  copper  cable  cost 
and  the  ratio  of  the  expected  value  of 
26-gauge  copper  cable  cost  to  the 
expected  value  of  24-gauge  copper  cable 
cost. 

138.  .Accordingly,  we  modif>'  the 
methodology  tentatively  adopted  in  the 
Inputs  Further  Notice  to  derive 
estimates  of  26-gauge  copper  cable  costs 
from  24-gauge  copper  cable  costs  that 
are  not  biased.  In  addition  to  estimating 


the  expected  value  of  the  cost  for  24- 
gauge  copper  cable  for  each  cable  size 
using  the  RUS  data,  we  also  estimate  the 
expected  value  of  the  costs  of  24-gauge 
and  26-gauge  copper  cable  for  each 
cable  size  using  the  data  submitted  by 
Aliant  and  Sprint  and  the  BCPM  default 
values,  as  well  as  data  submitted  by 
BellSouth,  hereinafter  identified  in  the 
aggregate  as  "the  non-rural  LEG  data." 
We  divide  the  estimate  of  the  expected 
value  for  24-gauge  copper  cable  cost 
derived  from  the  non-rural  LEG  data 
into  the  estimate  of  the  expected  value 
for  26-gauge  copper  cable  cost  derived 
from  these  data  for  each  cable  size.  The 
result  is  a  ratio  of  an  estimate  of  the 
expected  value  for  26-gauge  copper 
cable  cost  to  an  estimate  of  the  expected 
value  for  24-gauge  cable  cost  for  each 
cable  size.  Finally,  we  multiply  this 
ratio  by  the  estimate  of  the  expected 
value  of  the  cost  for  24-gauge  dopper 
cable  derived  from  the  RUS  data  to 
obtain  an  estimate  of  the  expected  value 
of  the  cost  for  26-gauge  copper  cable  for 
each  cable  size.  We  find  that  this 
adjustment  eliminates  the  bias 
identified  by  the  commenters.  We 
conclude,  therefore,  that  these  estimates 
are  reasonable  and  adopt  them  as  inputs 
for  26-gauge  copper  cable  costs. 

139.  We  note  that,  in  adopting  these 
modifications,  we  find  that  it  is 
reasonable  to  rely  on  the  non-rural  LEG 
data  for  calculating  the  ratio  of  the  cost 
for  24-gauge  copper  cable  to  that  for  26- 
gauge  copper  cable,  but  not  for 
calculating  the  absolute  cost  for  24- 
gauge  copper  cable  and  26-gauge  copper 
cable.  As  discussed,  we  find  that  the 
non-rural  LEG  data  are  not  a  reliable 
measure  of  absolute  costs. 
Notwithstanding  this  finding,  we 
conclude  that  it  is  reasonable  to  use  the 
non-rural  LEG  data  to  determine  the 
relative  value  of  the  cost  for  24-gauge 
copper  cable  to  that  for  26-gauge  copper 
cable.  We  find  that  it  is  reasonable  to 
conclude  that  each  LEG  used  the  same 
methodology  to  develop  both  24-gauge 
and  26-gauge  copper  cable  costs. 
Accordingly,  any  bias  in  the  costs  for 
24-gauge  and  26-gauge  copper  cable  that 
results  from  using  a  given  methodology 
is  likely  to  be  in  the  same  direction  and 
of  a  similar  magnitude.  As  a 
consequence,  the  estimate  of  the 
expected  value  of  the  cost  for  26-gauge 
copper  cable  for  each  cable  size  and  the 
estimate  of  the  expected  value  of  the 
cost  for  24-gauge  copper  cable  obtained 
from  non-rural  LEG  data  are  likely  to  be 
biased  by  approximately  the  same 
factor.  The  ratios  of  the  estimates  of 
these  expected  values  are  not  likely  to 
be  affected  significantly  because  the  bias 
in  one  estimate  approximately  cancels 
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the  bias  in  the  other  estimate  when  the 
ratio  is  calculated. 

140.  GTE  also  contends  that  the 
proposed  methodology  .systematically 
reduces  the  amount  of  labor  associated 
with  placing  cable.  We  conclude  that 
the  adjustments  made  in  response  to 
GTE  and  Bell  Atlantic's  criticisms 
discussed  render  this  criticism 
irrelevant.  We  find  that  no  systematic 
bias  will  result  because  the  ratio  of  the 
24-gauge  cost  of  copper  cable  to  the  cost 
of  26-gauge  copper  cable  represents  the 
installed  cost  of  26-gauge  copper  cable 
including  all  labor  and  materials 
divided  by  the  installed  cost  of  24-gauge 
copper  cable  including  all  labor  and 
materials.  Moreover,  this  ratio  is  applied 
to  the  installed  cost  of  24-gauge  copper 
cable  which  includes  all  labor  and 
material  costs. 

141.  BellSouth  claims  that  neither  the 
data  used  to  develop  the  ordinary  least 
squares  regression  equation  we  employ 
in  the  Inputs  Further  Notice  to  estimate 
the  cost  of  26-gauge  copper  cable  or  the 
computations  used  to  derive  that 
equation  have  been  provided.  BellSouth 
contends  that,  as  a  result,  it  is  not 
possible  to  confirm  or  contradict  the 
discount  value.  We  disagree.  Contrary  to 
BellSnuth's  assertion,  the  data  are 
available.  As  we  e.xplained,  the 
regression  equation  uses  ex  parte  data 
submitted  by  Aliant  and  Sprint.  These 
data  are  available  subject  to  the 
Commission's  rules  regarding  the 
treatment  of  confidential  material.  We 
also  note  that  the  BellSouth  data  we 
employ  in  the  adjusted  methodology  we 
adopt  hertMn  are  publicly  available. 
Moreover,  the  BCPM  data  are  publicly 
available 

4  Cable  Fill  Factors 

142  We  affirm  our  tentative 
conclusion  that  fill  factors  for  copper 
cable  should  be  lower  in  the  lowest 
density  zones.  Sii^nificantlv,  those 
c:ommenters  addressing  this  issue  agree 
that  lower  density  zones  should  utilize 
lower  copper  cable  fill  factor  inputs.  We 
also  reject,  at  the  outset,  certain 
assertions  made  by  GTE  and  others, 
challenging  the  overall  approach  we 
proposed  and  adopt  herein  for 
determining  the  appropriate  cable  fill 
factors  to  use  in  the  federal  mechanism 
and  reject  GTE's  assertions  that  the 
model  is  flawed. 

143.  We  disagree  with  GTE's  assertion 
that  the  use  of  generalized  fill  factors  are 
not  proper  inputs  for  a  cost  model  that 
seeks  to  estimate  the  forward-looking 
costs  of  buildiny  a  network.  GTE  claims 
that  the  Lise  nt  yeivralized  fill  factors 
disregards  how  ac  tual  distribution  plant 
is  designed  and  that  different  levels  of 
utilization  are  observed  in  different 


parts  ot  the  local  network.  However,  we 
find  that  GTE's  concerns  are  misplaced. 
Contrary  to  GTE's  implication, 
generalized  fill  factors  are  an 
administrative  input  and  are  not  the 
sole  determinate  of  the  effective  fill 
factor.  As  we  explained  in  the  Inputs 
Further  Notice,  the  effective  fill  factor 
will  vary  with  the  number  of  customer 
locations  and  the  available  discrete  size 
of  cable.  Thus,  the  effective  fill  factor 
will  reflect  how  distribution  plant  is 
designed  and  different  levels  of 
utilization  that  are  observed  in  different 
parts  of  the  local  network. 

144.  Similarly,  we  disagree  with 
GTE's  assertion  that  company-specific 
information  should  be  used  to 
determine  appropriate  fill  factor  inputs. 
We  note  that  the  final  effective  fill 
factors  are  the  result  of  the  input  of  the 
administrative  fill  factors  and  company- 
specific  customer  location  data.  We  also 
disagree  with  the  contention  that 
administrative  fill  factors  must  be 
company-specific.  The  administrative 
fill  factors  are  determined  per 
engineering  standards  and  density  zone 
conditions.  These  factors  are 
independent  of  an  individual 
company's  experience  and  measured 
effective  fill  factors.  The  administrative 
fill  factors  would  be  the  same  for  every 
efficient  competitive  firm. 

145.  We  reject  GTE's  contention  that 
the  model  should  be  modified  to  accept 
the  number  of  pairs  per  location  to 
determine  the  required  amount  of 
distribution  plant  rather  than  using  fill 
factors.  GTE  claims  that  this  is 
necessary  because  using  fill  factor 
inputs  produces  anomalous  results.  GTE 
contends  that  the  use  of  fill  factors 
causes  the  number  of  implicit  lines  per 
location  to  decrease  as  density 
increases,  in  contrast  to  what  occurs  in 
reality.  There  are,  according  to  GTE. 
always  more  business  customers  in 
higher  density  zones;  therefore,  the 
number  of  lines  that  must  be 
provisioned  per  location  should 
increase  as  density  increases. 

146.  We  find  that  there  is  no  need  to 
modify  the  model  to  accept  pairs  per 
location  rather  than  fill  factors,  as  GTE 
contends.  The  number  of  implicit  lines 
per  location  does  not  decrease  in  the 
model  as  GTE  claims.  On  the  contrary, 
the  number  of  implicit  lines  per  location 
increases  as  a  function  of  the  number  of 
business  lines.  The  model  will  build  to 
the  level  of  business  demand.  With 
business  demand  increasing  as  a 
function  of  density,  the  model  generates 
a  higher  number  of  lines  per  location  as 
density  increases.  In  sum,  the  anomaly 
that  GTE  identifies  does  not  exist.  GTE's 
claim  reflects  a  misunderstanding  of  the 
model's  operation. 


147.  Finally,  we  disagree  with  GTE's 
assertion  that  there  is  an  error  in  the 
way  the  model  calculates  density  zones 
that  prevents  correct  application  of 
zone-specific  inputs.  As  GTE  explains, 
after  the  model  has  assigned  customer 
locations  to  clusters,  it  constructs  a 
"convex  hull"  around  all  locations  in 
the  cluster.  The  model  then  calculates 
density  as  the  lines  in  the  cluster 
divided  by  the  area  within  the  convex 
hull.  GTE  claims  that  the  calculated 
densities  will  be  higher  than  those 
observed  in  the  real  world  because  the 
denominator  excludes  all  land  not 
contained  in  the  convex  hull.  While  we 
agree  with  GTE's  description  of  how  the 
model  determines  cluster  density,  we 
find  GTE's  claim  that  this  methodology 
IS  erroneous  to  be  misplaced.  In  sum, 
GTE  argues  that  the  model  employs  a 
restricted  definition  of  area  which 
causes  the  model  to  use  excessively 
high  utilization  factors.  In  other  words, 
the  issue  is  whether  the  model  should 
recognize  all  of  the  area  around  a 
cluster  We  conclude  that  it  should  not. 
If  the  land  outside  the  convex  hull  were 
included  in  the  denominator,  as  GTE 
implies  it  should,  the  denominator 
would  recognize  unoccupied  areas 
where  no  customers  reside.  As  a  result, 
the  model  would  select  density  zone  fill 
factors  that  are  lower  than  needed  to 
service  the  customers  in  that  c:luster. 
There  would  be  a  downward  bias  in  the 
model  fill  factors.  Thus,  there  is  not  an 
error  in  the  way  the  model  calculates 
density  zones,  as  GTE  contends.  The 
model  generates  density  values  that 
correspond  to  the  way  the  population  is 
dispersed.  To  do  otherwise  would 
introduce  a  bias  and  distort  the  forward- 
looking  cost  estimates  generated  by  the 
model. 

148.  Distribution  Fill  Factors  We  also 
affirm  our  tentative  conclusion  that  the 
fill  factors  selected  for  use  in  the  federal 
mechanism  generally  should  reflect 
current  demand  and  not  reflect  the 
industry  practice  of  building 
distribution  plant  to  meet  ultimate 
demand.  As  we  explained  in  the  Inputs 
Further  Notice,  the  fact  that  industry' 
may  build  distribution  plant  sufficient 
to  meet  demand  for  ten  or  twenty  years 
does  not  necessarily  suggest  that  these 
costs  should  be  supported  today  by  the 
federal  universal  service  support 
mechanism. 

149.  We  find  unpersuasive  GTE's 
assertion  that  the  input  values  for 
distribution  fill  factors  should  reflect 
ultimate  demand.  In  concluding  that  the 
fill  factors  should  reflect  current 
demand,  we  recognized  that  correctly 
forecasting  ultimate  demand  is  a 
speculative  exercise,  especially  because 
of  rapid  technological  advances  in 
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telecommunications.  For  example,  we 
note  that  ultimate  demand  decreases 
substantially  when  computer  modem 
users  switch  from  dedicated  lines 
serving  analog  modems  to  digital 
subscriber  lines  where  one  pair  of 
copper  w  ire  provides  the  same  function 
as  a  voice  line  and  a  separate  dedicated 
line.  Given  this  uncertainty,  we  find 
that  basing  the  fill  factors  on  current 
demand  rather  than  ultimate  demand  is 
more  reasonable  because  it  is  less  likely 
to  result  in  excess  capacity,  which 
would  increase  the  model's  cost 
estimates  to  levels  higher  than  an 
efficient  firm's  costs  and  could 
potentially  result  in  excessive  universal 
service  support  payments. 

150.  Significantly,  we  note  that, 
contrary  to  GTE's  inference,  current 
demand  as  we  define  it  includes  an 
amount  of  excess  capacity  to 
accommodate  short-term  growth.  We 
find  that  GTE  has  not  provided  any 
evidence  that  demonstrates  that  the 
level  of  excess  capacity  to  accommodate 
short-term  growth  is  unreasonable. 
Rather,  GTE  claims  that,  if  distribution 
is  not  built  to  reflect  ultimate  demand 
there  will  be  delays  in  ser\"ice  and 
increased  placement  costs  due  to  the 
need  to  reinforce  distribution  [)lant  in 
established  neighborhoods  on  a  regular 
basis.  GTE  also  contends  that  telephone 
companies  do  not  design  distribution 
plant  with  the  expectation  that  it  will 
require  reinforcement  because  that  is 
rarely  the  least-cost  method  of  placing 
plant.  GTE  also  claims  that,  in  a 
competitive  environment,  facilities- 
based  competitors  would  build  plant  to 
serve  ultimate  demand.  We  find, 
however,  that  these  unsupported  claims 
do  not  demonstrate  that  reflecting 
ultimate  demand  in  the  fill  factors  more 
closely  represents  the  behavior  of  an 
efficient  firm  and  will  not  result  in  the 
modeling  of  excess  capacity.  Finally,  we 
find  that  we  did  not  misinterpret  the 
meaning  of  building  distribution  plant 
to  serve  "ultimate  demand,"  as  GTE 
asserts.  Rather,  we  refused  to  engage  in 
the  highly  speculative  activity  of 
defining  "ultimate  demand."  Moreover, 
we  believe  that  universal  service 
support  will  be  determined  more 
accurately  considering  <  urri-nt  demand, 
and  not  ultimate  demand.  .Although 
firms  may  have  installed  excess 
capacity,  it  does  not  follow  that  the  cost 
of  this  choice  should  be  supported  by 
the  universal  service  support 
mechanism.  As  growth  occurs,  however, 
we  anticipate  that  the  requireniiMit  for 
new  capacity  will  be  reflected  in 
updates  to  the  model. 

151.  Concomitantly,  we  adopt  the 
proposed  \alues  for  distribution  fill 
factors.  ,-\s  we  explained  in  the  Inputs 


Further  Noticf.  llie  model  designs 
outside  plant  to  meet  current  demand  in 
the  same  manner  as  the  HAI  model. 
Accordingly,  it  is  appropriate  to  choose 
fill  factors  that  are  set  at  less  than  100 
percent.  We  conclude  that,  based  on  the 
record  before  us,  the  proposed  values 
reflect  the  appropriate  fill  factors 
needed  to  meet  current  demand. 

152.  There  is  divergence  among  the 
commenters  with  regard  to  the  adoption 
of  the  proposed  values  for  the 
distribution  fill  factors.  Sprint  does  not 
object  to  the  use  of  the  proposed  values, 
stating  that  "they  appear  to  reasonably 
represent  realistic,  forward-looking 
practices."  As  noted,  Ameritech 
contends  that  the  copper  distribution 
and  feeder  fill  factors  are  reasonable 
estimates  to  use  if  company-specific  or 
state-specific  fill  factors  are  not  used.  In 
contrast,  SBC  disagrees  with  the  HAI 
proponents'  claim  that  the  level  of  spare 
capacity  provided  in  the  proposed 
values  is  sufficient  to  meet  current 
demand  plus  some  amount  of  growth. 
SBC.  however,  offers  no  controverting 
evidence  demonstrating  that  the 
proposed  values  are  insufficient  to  meet 
current  demand  plus  short-term  growth. 
We  find  that  the  lone  fact  that  SBC 
disagrees  is  insufficient  to  controvert 
our  conclusion  that  the  proposed  values 
reflect  the  appropriate  fill  needed  to 
meet  current  demand.  BellSouth 
contends  that  the  proposed  values  will 
significantly  understate  distribution 
cable  requirements.  BellSouth  submits 
instead  projected  fill  factors  for  its 
distribution  copper,  feeder  copper,  and 
fiber  cables  determined  by  BellSouth 
network  engineers.  We  find  these 
estimates  unsupported.  Similarly,  Bell 
Atlantic  contends  that  the  proposed  fill 
factors  for  feeder  and  distribution  are 
too  high  and  recommends  we  adopt  its 
proposed  fill  factors.  We  find  these 
recommended  fill  factors  unsupported. 
We,  therefore,  select  the  proposed 
values  for  distribution  fill  factors. 

153.  We  also  disagree  with  AT&T  and 
MCI's  contention  that  the  proposed 
values  for  the  distribution  fill  factors  are 
too  low.  AT&T  and  MCI  claim  that 
distribution  fill  factors  of  1.2  lines  per 
household  are  more  than  adequate  in  a 
forward-looking  cost  study.  We 
disagree.  We  find  that  1.2  lines  per 
household  are  inadequate  because  they 
simply  reflect  the  existing  provision  of 
telephone  service  and  are  less  than 
current  demand  as  we  define  it  herein. 
Moreover.  AT&T  and  MCI's  claim  is 
belied  by  their  own  assertions.  AT&T 
and  MCi  contend  that  the  "proposed 
conser\'ative  fill  factors  will  ensure 
sufficient  plant  capacity  to 
accommodate  potentially  unaccour\ted 
service  needs  in  the  PNR  data."  AT&T 


and  MCI  also  state  that  "Itjhe  fill  levels 
used  in  HAI  provides  more  than  enough 
spare  capacity  for  8er\'ice  work,  chum, 
and  unforeseen  spikes  in  demand.  In 
sum,  AT&T  and  MCI  attest  to  the 
reasonableness  of  not  only  use  of  the 
HAI  default  values  for  distribution 
plant,  but  also  the  use  of  the  average  of 
the  HAI  and  BCPM  default  values  for 
copper  feeder. 

154.  We  also  disagree  with  AT&T  and 
MCI's  claim  that  higher  factors  are 
appropriate  because  the  model's  sizing 
algorithm  produces  effective  fill  factors 
that  are  lower  than  optimal  values.  As 
we  explained  in  the  Inputs  Further 
Notice,  because  cable  and  fiber  are 
available  only  in  certain  sizes,  the 
effective  fill  factor  may  be  lower  than 
the  administrative  fill  factor  adopted  as 
an  input.  We  find  that  AT&T  and  MCI's 
claim  ignores  this  fact. 

155.  Finally,  we  note  that  AT&T  and 
MCI  also  claim  that  the  factor  should  be 
higher  because  universal  service 
support  does  not  include  residential 
second  lines  or  multiple  business  lines. 
The  Commission  has  never  acted  on  the 
recommendation  in  the  First 
Recommended  Decision.  61  FR  63778 
(December  2.  1996,  that  only  primary 
residential  lines  should  be  supported. 
Moreover,  we  also  note  that  AT&T  and 
MCI's  claim  ignores  the  sixth  criterion, 
which  requires  that: 

The  Cost  Study  or  model  must  estimate  the 
cost  of  providing  service  for  ail  businesses 
and  househelds  *   *   *  Such  inclusion  of 
multi-line  busiiie.ss  services  and  multiple 
residential  lines  will  permit  the  cost  study  or 
model  to  reflect  the  economies  of  scale 
associated  with  the  provision  of  these 
services. 

In  sum,  we  find  AT&T  and  MCI's  claim 
in  this  regard  unpersuasive. 

156.  Feeder  Fill  Factors.  We  also 
affirm  our  tentative  conclusion  to  adopt 
copper  feeder  fill  factors  that  are  the 
average  of  the  HAI  and  BCPM  default 
values.  The  divergence  among  the 
commenters  noted  with  regard  to  the 
use  of  the  average  of  the  HAI  and  BCPM 
default  values  for  the  distribution  fill 
factors  is  reflected  in  the  comments 
regarding  the  proposed  feeder  fill 
factors.  Sprint  finds  that  use  of  the 
average  of  the  HAI  and  BCPM  default 
values  for  feeder  fill  factors  is 
reasonable.  Ameritech's  conditional 
support  was  noted.  In  contrast, 
BellSouth  contends  that  the  average  of 
the  HAI  and  BCPM  default  values  will 
significantly  understate  copper  feeder 
cable  requirements.  As  noted.  BellSouth 
advocates  the  use  of  projected  fill 
factors  for  copper  feeder  determined  by 
BellSouth  network  engineers.  Similarly. 
Bell  Atlantic  contends  that  the  feeder 
fill  factors  are  too  high.  We  reject  the 
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use  of  these  fill  projections  for  copper 
feeder  for  the  reasons  enumerated.  We 
also  reject,  for  the  reasons  enumerated. 
AT&T  and  MCI's  contention  that  feeder 
fill  factors  based  on  the  average  of  the 
HAI  and  BCPM  default  values  are  too 
low 

1  ')■"   Fiber  Fill  Fditars.  Finally,  we 
affirm  our  tentative  conclusion  that  the 
uiput  value  for  fiber  fill  in  the  federal 
mechanism  shouiii  be  100  percent.  The 
majority  of  commenters  addressing  this 
specific  issue  agree  with  our  tentative 
conclusion.  AT&T  and  MCI  contend  that 
fiber  feeder  fill  factors  of  100  percent  are 
.ippropriate  because  the  allocation  of 
four  fibers  per  integrated  DLC  site 
equates  to  an  actual  fill  of  50  percent. 
since  a  redundant  transmit  and  a 
redundant  receive  fiber  are  included  in 
the  four  fibers  per  site.  AT&T  and  MCI 
explain  that,  because  fiber  capacity  can 
easily  be  upgraded.  100  percent  fill 
factors  applied  to  four  fibers  per  site  are 
sufficient  to  meet  une.xpected  increases 
in  demand,  to  accommodate  customer 
churn,  and.  to  handle  maintenance 
issues.  .Similarlv.  SBC  asserts  that  fiber 
fill  factors  of  100  percent  can  be 
obtained  because  they  are  not  currently 
subject  to  dailv  service  order  volatility 
and  are  more  easily  administered.  In 
contrast.  BellSouth  advocates  that  we 
employ  projected  fills  estimated  by 
BellSouth  engineers.  As  noted,  these 
estimates  are  unsupported  and  we  reject 
them  accordingly.  In  sum,  we  find  that 
the  record  demonstrates  that  it  is 
appropriate  to  use  100  percent  as  the 
input  value  for  fiber  fill  in  the  federal 
mechanism 

5.  Structure  Costs 

158.  We  affirm  our  tentative 
c:onclusions  to  us(>  the  regression 
equation  for  aerial  structure  in  the  NRRI 
Study  as  a  starting  point  for  the  cost 
estimate  for  aerial  structure;  to  use  the 
regression  equation  for  underground 
structure  in  the  Inputs  Further  Notice  as 
a  starting  point  for  the  cost  estimate  for 
underground  structure  for  density  zones 
1  and  2;  and  to  use  the  regression 
equation  for  the  cost  of  24-gauge  buried 
copper  cable  and  structure,  as  modified, 
to  estimate  the  cost  of  buried  structure 
for  density  zones  1  and  2 
Concomitantly,  we  affirm  our  tentative 
conclusion  to  add  to  the  estimates  for 
aerial  structure  the  costs  of  anchors, 
guys,  and  other  materials  that  support 
the  poles.  As  we  explained  in  the  Inputs 
Further  S'otice.  the  RUS  data  from 
which  this  regression  equation  was 
derived  do  not  include  these  costs.  We 
also  adopt  the  following  values  we 
proposed  in  the  Inputs  Further  Notice 
for  the  distance  between  poles:  250  feet 
for  density  zones  1  and  2;  200  feet  for 


zones  3  and  4;  175  feet  for  zones  5  and 
6;  and  150  feet  for  zones  7.  8.  and  9. 

159.  As  noted,  several  commenters 
advocate  that  the  input  values  we  adopt 
for  structure  costs  reflect  company- 
specific  data.  For  the  reasons 
enumerated,  we  reject  the  use  of  the 
company-specific  data  we  have  received 
to  estimate  the  nationwide  average 
input  values  for  structure  costs  to  be 
used  in  the  model. 

160.  Notwithstanding  this  conclusion, 
we  find  that  it  is  unnecessary  to 
extrapolate  cost  estimates  for 
underground  and  buried  structure  for 
density  zones  3  through  9  as  we 
proposed.  At  the  time  of  the  Iriputs 
Further  Notice,  we  believed  the 
extrapolated  data  were  the  best  data 
available  to  us  at  the  time  for  densitv 
zones  3  through  9  although  we  noted 
our  preference  to  use  data  specific  to 
those  density  zones.  Upon  further 
examination,  we  find  that  cost  data, 
which  include  values  for  densitv  zones 

3  through  9,  submitted  by  various  state 
commissions  for  use  in  this  proceeding 
are  more  reliable  than  the  extrapolated 
data.  Specifically,  we  reviewed 
structure  cost  data  from  North  Carolina, 
South  Carolina,  Indiana.  Nebraska,  New- 
Mexico.  Montana.  Minnesota,  and 
Kentucky.  These  data  reflect  structure 
costs  designed  for  use  in  the  HAI  and 
BCPM  models. 

161.  The  structure  costs  submitted  by 
the  state  commissions  have  values  for 
normal  rock,  soft  rock,  and  hard  rock  for 
density  zones  3  through  9.  We  adopt  as 
the  buried  and  underground  structure 
cost  input  values  for  these  density  zones 
weighted  average  structure  costs 
developed  from  these  data  based  on  the 
number  of  access  lines  for  the 
companies  to  which  the  state  decisions 
regarding  the  submitted  structure  costs 
apply.  We  find  that  these  weighted 
averages  represent  reasonable  estimates 
for  buried  and  underground  structure 
costs  in  normal,  soft,  and  hard  rock 
conditions  for  densitv  zones  3  through 
9. 

162.  Apart  from  the  criticism  of  the 
extrapolation  of  structure  costs  for 
density  zones  3  through  9  from  the 
estimates  for  density  zone  2,  the 
comments  we  have  received  regarding 
the  values  we  proposed  for  structure 
costs  vary  as  to  the  type  of  structure  the 
commenters  address  and  vary  as  to  the 
position  they  take  on  the  reasonableness 
of  the  estimates.  BellSouth  states  that 
the  values  we  adopt  for  aerial  structures 
are  "fairly  representative  of  BellSouth's 
values"  but  claims  that,  based  on  a 
comparison  to  its  actual  data,  the  values 
for  underground  and  buried  structure 
are  too  low.  Cincinnati  Bell  states  that 
the  values  we  adopt  for  underground 


structure  never  vary  from  Cincinnati 
Bell's  actual  costs  by  more  than  15 
percent.  Sprint  claims  that  our  proposed 
cost  of  poles  are  understated  but  the 
costs  of  anchor  and  guys  appear  to  be 
reasonable.  SBC  claims  that  its  actual 
weighted  cost  of  a  40  foot  pole  is 
inconsistent  with  the  loaded  cost  from 
the  NRRI  Study.  SBC  asserts,  however, 
that  the  NRRI-specified  cost  is  more 
closely  aligned  with  SBC's  anchor  and 
guy  co.sts.  We  find  that,  given  this 
divergence  of  positions,  the  support  in 
the  record  for  some  of  our  proposed 
values,  dim  lack  of  ljat;k-up  data  to 
support  the  arguments  opposing  our 
proposals,  on  balance,  the  structure  cost 
estimates  we  adopt  for  aerial, 
underground,  and  buried  structure  for 
density  zones  1  and  2  are  reasonable. 
Moreover,  we  find  it  is  reasonable  to  use 
the  values  we  adopt  for  densitv  zones  3 
through  9.  As  we  discussed,  these 
values  reflect  cost  data  for  densitv  zones 
3  through  9  and  have  been  submitted  to 
us  by  state  commissions  for  use  in  this 
proceeding.  These  values  are  more 
reliable  than  those  derived  through  the 
extrapolation  of  data  reflecting  density 
zones  1  and  2.  and  for  the  reasons 
discussed,  the  company-specific  data 
submitted  on  the  record. 

163.  In  reaching  these  conclusions, 
we  note  that  AT&T  and  MCI  advocate 
that  we  adjust  the  regressions  used  to 
estimate  structure  costs  to  reflect  the 
buying  power  of  large  non-rural  LECs, 
We  find  that,  because  AT&T  and  MCI 
did  not  provide  any  data  to  support 
such  a  determination,  the  record  is 
insufficient  to  determine  that  such  an 
adjustment  is  necessary.  We  also  reject 
AT&T  and  MCI's  claim  that  the  costs  of 
underground  structure  are  excessive 
because  they  fail  to  exclude  manhole 
costs  from  the  costs  of  underground 
distribution.  Contrary  to  AT&T  and 
MCI's  assertion,  we  find  that  manhole 
costs  are  necessary  to  allow  for  splicing 
when  the  length  of  the  distribution 
cable  exceeds  minimum  distance 
criteria  adopted  by  the  model. 

164.  Finally,  we  note,  as  described, 
that  we  have  made  adjustments  to 
certain  of  the  regression  equations  in  the 
Inputs  Further  Notice  from  which  we 
estimate  structure  costs  in  order  to 
address  certain  of  the  criticisms 
reflected  in  the  comments  and  improve 
the  regression  eouations  accordingly. 

165.  LEC  Loaning  Adjustment.  In  the 
Inputs  Further  Notice,  we  tentatively 
concluded  that  we  should  add  a  loading 
often  percent  to  the  material  and  labor 
cost  (net  of  LEC  engineering)  for  aerial, 
underground,  and  buried  structure 
because  the  cost  of  LEC  engineering  was 
not  reflected  in  the  data  from  which 
Gabel  and  Kennedy  derived  their 
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estimates.  We  find  that,  based  on  the 
record  before  us,  the  LEG  engineering 
adjustment  is  appropriate  and  the 
proposed  level  of  the  adjustment  is 
reasonable.  In  reaching  this  conclusion, 
we  reject  at  the  outset  the  position  of 
those  commenters  ad\'ocating  that  the 
adjustment  be  based  on  company- 
specific  data  As  we  explained,  we  find 
such  data  are  not  the  most  reliable  data 
on  the  record. 

166.  As  with  the  LEG  adjustment 
proposed  for  cable  costs  discussed, 
there  is  a  general  consensus  on  the 
record  among  the  commenters  that  an 
adjustment  is  necessary.  We  find. 
therefore,  that  an  adjustment  to  reflect 
the  cost  of  LEG  engineering  is 
appropriate.  Beyond  the  general  claim 
that  we  should  adopt  i;ompany-specific 
data,  there  is  divergence  among  the 
commenters  regarding  the  appropriate 
level  of  this  adjustment  GTE  claims  that 
the  adjustment  should  be  greater  than 
10  percent  based  on  a  comparison  to  its 
data  for  buried  plant.  SBG  agrees  that  10 
percent  is  appropriate  for  aerial  and 
buried  structure  but  too  low  for 
underground  structure.  SBG  proposes  a 
loading  factor  of  20  percent  instead  for 
underground  structure.  Based  on  our 
review  of  the  information,  it  is  our 
judgement  that  the  10  percent 
adjustment  is  the  most  reasonable  value 
on  the  record  before  us  to  reflect  the 
cost  of  LEG  engineering. 

6.  Plant  Mix 

167.  As  explained,  although  we 
tentatively  chose  to  adopt  nationwide 
plant  mix  values,  we  presented  and 
sought  comment  on  an  alternative 
algorithm  based  on  sheath  miles 
reported  in  ARMIS  to  develop  plant  mix 
values.  Gonsistent  with  that  alternative, 
GTE  asserts  that  company-specific  plant 
mix  should  be  used  instead  of 
nationwide  input  values.  Similarly, 
Sprint  contends  that  company-specific 
or  state-specific  plant  mix  values  should 
be  used.  US  West  asserts  that  the  model 
should  utilize  study-area  specific  plant 
mix  values  that  are  available  in  ARMIS 
as  a  starting  point  for  plant  mix  inputs 
in  the  model. 

168.  We  find,  however,  as  discussed, 
because  companies  do  not  report  aerial 
and  buried  route  miles  in  ARMIS,  that 
it  IS  not  possible  to  develop  plant  mix 
factors  directly  from  these  data  at  this 
time.  Moreover,  we  note  that  the  record 
does  not  reflect  company-specific  plant 
mix  values  for  all  companies,  nor  has 
anv  commenter  presented  a 
methodology  that  recognizes  the  fact 
that  plant  mix  varies  across  density 
zones  and  allocates  it  accordingly.  In 
sum,  we  conclude  that  neither 
company-specific  nor  ARMIS-derived 


data  represent  reasonable  alternatives  to 
the  use  of  nationwide  inputs.  We  find, 
therefore,  that  the  use  of  nationwide 
inputs  is  the  most  reasonable  approach 
in  developing  plant  mix  values  on  the 
record  before  us. 

169.  US  West  claims  that  the  plant 
mix  algorithm  we  proposed  places  too 
much  plant  in  aerial.  US  West  traces 
this  flaw  to  several  alleged  errors  in  the 
plant  mix  algorithm.  US  West  claims 
that  the  algorithm  erroneously  double 
weights  the  model  plant  mix.  This  is  not 
an  error  as  US  West  claims.  Because  the 
model  results  used  in  US  West's 
analvsis  are  based  on  the  low  aerial 
distribution  input,  we  find  that  the 
double  weight  should  result  in  low 
levels  of  aerial  construction  rather  than 
high  levels  of  aerial  construction.  US 
West  also  identifies  several  formulaic 
errors.  We  find  these  errors  attributable, 
however,  to  US  West's  lack  of 
unrifTstanding  of  how  the  proposed 
algorithm  works.  We  agree,  however, 
with  US  West  that  the  high  aerial  results 
do  appear  to  be  a  function  of  incorrectly 
weighting  aerial  plant.  We  find  that  this 
problem  is  a  function  of  treating  the 
aerial  plant  mix  factor  as  a  residual 
rather  than  directly  estimating  an  aerial 
factor.  Given  this  flaw,  we  conclude  that 
we  should  not  adopt  the  plant  mix 
algorithm  on  which  we  sought 
comment. 

170.  As  noted,  we  sought  comment  on 
alternatives  to  nationwide  plant  mix 
input  values.  US  West  has  proposed  two 
algorithms.  As  explained,  we  find  that 
each  of  these  has  its  own  biases  and. 
therefore,  that  neither  is  a  reasonable 
alternative  to  what  we  have  proposed. 
In  brief.  US  West's  first  algorithm  takes 
the  geometric  mean  of  the  national 
default  and  a  structure  ratio  to 
determine  the  plant  mix  factor.  It 
defines  the  structure  ratio  for 
underground  plant  as  the  ratio  of 
ARMIS  trench  miles  to  model  route 
miles;  for  buried  and  aerial  plant  the 
structure  ratio  is  defined  as  the  relative 
sheath  miles  of  the  structure  type 
multiplied  by  the  model  route  miles  less 
the  ARMIS  trench  miles.  We  find  that 
the  final  result  of  this  algorithm  places 
too  much  underground  structure 
because,  for  all  but  the  lowest  density 
zone,  the  underground  plant  mix  factor 
is  significantly  higher  than  the  ARMIS 
ratio.  The  second  algorithm  US  West 
proposes  starts  with  the  relative  share  of 
ARMIS  sheath  miles  for  all  three 
structure  tvpes.  It  then  establishes  two 
series  of  fractions  that  sum  to  one.  In  the 
first  series,  the  fractions  increase  as  the 
densitv  zone  increases  This  series  is 
applied  to  underground  structure  and 
thus  places  more  underground  structure 
in  the  higher  density  zones  In  the 


second  series,  the  fractions  decrease  as 
the  density  zones  increase.  This  series  is 
applied  to  aerial  structure,  with  the 
result  that  the  percentage  of  aerial  cable 
declines  as  density  increases.  For  buried 
structure,  the  ARMIS  ratio  is  used  for  all 
density  zones.  We  find  that  this 
algorithm  is  flawed  because  it  does  not 
recognize  the  difference  between  sheath 
and  route  miles.  As  a  consequence,  the 
algorithm  produces  a  biased  result. 
Specifically,  it  constructs  too  much 
underground  cable.  We  find  that,  until 
this  problem  is  resolved,  relying  directly 
on  ARMIS  information  leads  to 
unreasonable  results. 

171.  Distribution  Plant.  We  adopt  the 
proposed  input  values  for  distribution 
plant  mix  which.  We  conclude  that 
these  values  for  the  lowest  to  the  highest 
density  zones,  which  range  from  zero 
percent  to  90  percent  for  underground 
plant;  60  to  zero  percent  for  buried 
plant:  and  40  to  ten  percent  for  aerial 
plant,  are  the  most  reasonable  estimates 
of  distribution  plant  mix  on  the  record 
before  us, 

172.  There  is  divergence  among  the 
commenters  with  regard  to  the 
appropriateness  of  the  input  values  for 
the  distribution  plant  mix  proposed  in 
the  Inputs  Further  Notice.  SBC  supports 
the  proposed  distribution  plant  mix. 
noting  that  it  "closely  aligns  with  the 
embedded  plant  and  future  outside 
plant  design."  AT&T  and  MCI  advocate 
the  use  of  the  HAI  default  values  for 
plant  mix  because,  according  to  AT&T 
and  MCI,  they  more  properly  reflect  the 
use  of  aerial  and  underground  cable 
than  the  proposed  distribution  plant 
mix  inputs.  AT&T  and  MCI  claim  that 
the  proposed  inputs  reflect  too  much 
underground  and  too  little  aerial  cable. 
As  we  explained  in  the  Inputs  Further 
Notice,  the  model  does  not  design 
outside  plant  that  contains  either  riser 
cable  or  block  cable.  Accordingly,  use  of 
the  HAI  default  values,  which  assume  a 
high  percentage  of  aerial  plant  in 
densely  populated  areas,  would  be 
inconsistent  with  the  model  platform. 
AT&T  and  MCI  ignore  this  fact. 

173.  In  the  Inputs  Further  Notice,  we 
stated  that  we  disagreed  with  HAI's 
assumption  that  there  is  very  little 
underground  distribution  plant  and 
none  in  the  six  lowest  density  zones.  In 
support  of  the  HAI  values  for 
underground  distribution  plant,  AT&T 
and  MCI  proffer  the  distribution  plant 
mix  values  for  BellSouth,  notably  the 
onlv  company  to  provide  such  data, 
showing  that  its  underground 
distribution  plant  mix  value  is  very  low. 
We  find  that,  because  we  are  not 
adopting  a  company-specific  algoritiim, 
it  is  not  necessary  to  address  this  issue. 
As  noted,  we  will  not  adopt  an 
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alternative  algorithm  until  the  issue  ot 
underground  structure  distances  has 
bt-en  resolved.  We  adhere  to  employing 
■i  national  value  because  we  find  that, 
though  it  may  not  be  exact  for  every 
(  nmpany.  it  will  be  reasonable  for  all 
I  iinipanios. 

174.  Ff'f'dfr  Plant.  We  also  adopt  the 
proposed  input  values  for  feeder  plant 
mix  \V('  conclude  that  these  values  for 
thf  lowest  to  tht>  blithest  density  zones. 
which  rangf'  from  five  percent  to  95 
percent  for  underground  plant;  50  to 
zero  percent  for  buried  plant:  and  45  to 
five  percent  for  atonal  plant,  are  the  most 
reasonable  estimates  of  distribution 
plant  mix  on  the  record  before  us.  GTE's 
and  Sprint's  comments  specifically 
address  the  specific  issue  of  feeder  plant 
mix  inputs.  As  noted,  both  carriers 
advocate  the  use  of  company-specific 
data  for  plant  mix.  We  reject  the  use  of 
such  data  for  feeder  plant  mix  for  the 
reasons  we  enumerated 

175.  Finally,  we  affirm  our  tentative 
conclusion  that  the  plant  mix  ratios 
should  not  varv  between  copper  feeder 
and  fiber  feeder  In  reaching  our 
tt'ntdtivf  conclusion,  we  noted  that, 
although  the  HAl  sponsors  proposed 
plant  mix  values  that  vary  between 
copper  feeder  and  fiber  feeder,  they 
have  offered  no  convincing  rationale  for 
doing  so.  We  find  such  support  still 
lacking.  GTE  claims  that  a  distinction  is 
necessar\'  because  the  existing  plant  mix 
indicates  that  the  trend  for  mure  out-of- 
sight  construction  has  already  resulted 
in  differing  copper  and  fiber  feeder 
[)lant  mixes  In  contrast.  SBC  contends 
that  plant  mix  ratios  should  not  var>' 
between  copper  feeder  and  fiber  feeder 
htH:ause  existing  structure  is  used 
whenever  available  for  fiber  and  copper 
placement  so  the  mix  ratio  would  not 
differ.  We  finci  neither  of  these  claims 

to  be  persuasive.  Accordingly,  we 
conclude  that,  given  the  absence  of 
controverting  evidence,  it  is  reasonable 
to  assume  that  plant  mix  ratios  should 
not  var\'  between  copper  feeder  and 
fiber  feeder  in  the  model. 

D.  StTLii  tun-  Sharing 

176  We  adopt  the  following  structure 
sharing  percentages  that  represent  what 
we  find  is  a  reasonable  share  of 
structure  costs  to  be  incurred  bv  the 
telephone  company.  For  aerial  structure, 
we  assign  50  percent  of  structure  cost  in 
density  zones  1-6  and  35  percent  of  the 
costs  in  density  zones  7-9  to  the 
telephone  company.  For  underground 
and  buried  structure,  we  assign  100 
percent  of  the  cost  in  density  zones  1- 
2.  85  percent  of  the  cost  in  density  zone 
.^.  65  percent  of  the  cost  in  density 
zones  4-6,  and  55  percent  of  the  cost  in 
densitv  zones  7-9  to  the  telephone 


company,  in  doing  so,  we  adopt  the 
sharing  percentages  we  proposed  in  the 
Inputs  Further  Notice,  except  for  buried 
and  underground  structure  sharing  in 
density  zones  1  and  2,  as  explained. 

177.  Commenters  continue  to  diverge 
sharply  in  their  assessment  of  structure 
sharing.  As  noted  by  US  West,  "[sjince 
forward-looking  sharing  percentages  for 
replacement  of  an  entire  network  are  not 
readily  observable,  there  is  room  for 
reasonable  analysts  to  differ  on  the 
precise  values  for  those  inputs."  While 
commenters  engage  in  lengthy  discourse 
on  topics  such  as  whether  the  model 
should  assume  a  "scorched  node" 
approach  in  developing  structure 
sharing  values,  little  substantive 
evidence  that  can  be  verified  has  been 
added  to  the  debate.  AT&T  and  MCI 
contend  that  the  structure  sharing 
percentages  proposed  in  the  Inputs 
Further  Notice  assign  too  much  of  the 
cost  to  the  incumbent  LEG  and  fail  to 
reflect  the  greater  potential  for  sharing 
in  a  forward-looking  cost  model.  In 
contrast,  several  commenters  contend 
that  the  proposed  values  assign  too  little 
cost  to  the  incumbent  LEG  and  reflect 
unrealistic  opportunities  for  sharing.  In 
support  of  this  contention,  some  LEG 
commenters  propose  alternative  values 
that  purport  to  reflect  their  existing 
structure  sharing  percentages,  but  fail  to 
substantiate  those  values.  SBC. 
however,  claims  that  the  structure 
sharing  percentages  we  propose  reflect 
its  current  practice  and  concurs  with  the 
structure  sharing  values  that  we  adopt 
in  this  Order. 

178.  More  than  with  other  input 
values,  our  determination  of  structure 
sharing  percentages  requires  a  degree  of 
predictive  judgement.  Even  if  we  had 
accurate  and  verifiable  data  with  respect 
to  the  incumbent  LEGs'  existing 
structure  sharing  percentages,  we  would 
still  need  to  decide  whether  or  not  those 
existing  percentages  were  appropriate 
starting  points  for  determining  the  input 
values  for  the  forward-looking  cost 
model.  AT&T  and  MCI  argue  that  past 
structure  sharing  percentages  should  be 
disregarded  in  predicting  future 
structure  sharing  opportunities. 
Incumbent  LEG  commenters  argue  that 
sharing  in  the  future  will  be  no  more, 
and  may  be  less,  than  current  practice. 

179.  In  the  Inputs  Further  Notice,  we 
relied  in  part  on  the  deliberations  of  a 
state  commission  faced  with  making 
similar  predictive  judgment  relating  to 
strlicture  sharing.  The  Washington 
Utilities  and  Transportation 
Commission,  conducted  an  examination 
of  these  issues  and  adopted  sharing 
percentages  similar  to  those  we 
proposed. 


180.  In  developing  the  structure 
sharing  percentages  adopted  in  this 
Order,  we  find  the  sharing  percentages 
proposed  by  the  incumbent  LEGs  to  be, 
in  some  instances,  overlv  conservative. 
While  we  do  not  necessarily  agree  with 
AT&T  and  MCI  as  to  the  extent  of 
available  structure  sharing,  we  do  agree 
that  a  forward-looking  mechanism  must 
estimate  the  structure  sharing 
opportunities  available  to  a  carrier 
operating  in  the  most-efficient  manner. 
As  discussed  in  more  detail  in  this 
Order,  the  forward-looking  practice  of  a 
carrier  does  not  necessarily  equate  to 
the  historical  practice  of  the  carrier. 
Given  the  divergence  of  opinion  on  this 
issue,  and  of  .^T&T  and  MGI's 
contention  that  further  sharing 
opportunities  will  exist  in  the  future,  we 
have  made  a  reasonable  predictive 
judgment,  and  also  anticipate  that  this 
issue  will  be  revisited  as  part  of  tiie 
Commission's  process  to  update  the 
model  in  a  future  proceeding 

181.  In  the  1997  Further  Nntice.  62  FR 
42457  (August  7.  1997).  the  Commission 
tentatively  concluded  that  100  percent 
of  the  cost  of  cable  buried  with  a  plow 
should  be  assigned  to  the  telephone 
company.  In  the  Inputs  Further  Notice. 
we  sought  comment  on  the  possibility 
that  some  opportunities  for  sharing 
existed  for  buried  and  underground 
structure  in  the  least  dense  areas  and 
proposed  assignment  of  90  percent  of 
the  cost  in  density  zones  1-2  to  the 
telephone  company.  Several 
commenters  contend  that  there  are 
minimal  opportunities  for  sharing  of 
buried  and  underground  structure, 
particularly  in  lower  density  areas.  In 
addition,  several  commenters  contend 
that,  to  the  extent  sharing  is  included  in 
the  RL'S  data,  it  is  inappropriate  to 
count  that  sharing  again  in  the 
calculation  of  structure  cost.  While  we 
agree  that  structure  sharing  should  not 
be  double  counted,  we  note  that  the 
RUS  data  includes  little  or  no  sharing  of 
underground  or  buried  structure  in 
density  zones  1-2.  This  does,  however, 
support  the  contention  of  commenters 
that  there  is.  at  most,  minimal  sharing 

of  buried  and  underground  structure  in 
these  density  zones.  We  therefore 
modify  our  proposed  input  value  in  this 
instance  and  assign  100  percent  of  the 
cost  of  buried  and  underground 
structure  to  the  telephone  company  in 
density  zones  1-2. 

182.  We  believe  that  the  structure 
sharing  percentages  that  we  adopt 
reflect  a  reasonable  percentage  of  the 
structure  costs  that  should  be  assigned 
to  the  LEG.  We  note  that  our  conclusion 
reflects  the  general  consensus  among 
commenters  that  structure  sharing 
varies  by  structure  type  and  density. 
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While  disagreeing  on  the  extent  ot 
sharing,  the  majority  of  commenters 
agree  that  sharing  occurs  most 
frequently  with  aerial  structure  and  in 
higher  density  zones.  The  sharing 
values  that  we  adopt  reflect  these 
assumptions.  SBC  also  concurs  with  our 
proposed  structure  sharing  values.  In 
addition,  as  noted,  the  Washington 
Utilities  and  Transportation 
Commission  has  adopted  structure 
sharing  values  that  are  similar  to  those 
that  we  adopt.  We  also  note  that  the 
sharing  values  that  we  adopt  fall  within 
the  range  of  default  values  originally 
proposed  by  the  HAI  and  BCPM 
sponsors. 

E.  Sen'ing  Area  Interfaces 

183.  We  affirm  our  approach  to  derive 
the  cost  of  an  SAI  on  the  basis  of  the 
cost  of  its  components  and  adopt  a  total 
cost  of  S21 .708  for  the  7200  pair  indoor 
.SAI.  We  find  that  there  remains  an 
absence  of  contract  data  between  the 
LECs  and  suppliers  with  regard  to  SAls 
on  the  record  before  us.  Accordingly,  we 
affirm,  as  discussed  in  more  detail,  our 
tentative  conclusions  with  respect  to  the 
following  issues:  (1)  the  cost  per  pair  for 
protector  material;  (2)  the  appropriate 
splicing  rate  and  corresponding  labor 
rate;  (3)  the  methodology  employed  in 
cross-connecting  in  a  SAI;. and  (4)  the 
appropriate  feederblock  and  distribution 
installation  rate. 

184.  Based  on  the  record  before  us.  we 
conclude  that  S4  per  pair  is  a  reasonable 
estimate  of  the  cost  for  protected 
material,  .^s  we  explained  in  the  Inputs 
Further  Sotice,  this  estimate  is  based  on 
an  analysis  of  e.\  parte  submissions, 
which  is  the  only  evidence  we  have 

a\  ailable  to  evaluate  the  cost  of  SAI 
components.  We  also  noted  that  Sprint 
has  agreed  that  S4  is  a  reasonable 
estimate  of  the  cost.  SBC  and  AT&T  and 
MCI  concur  with  our  tentative 
conclusion  to  adopt  the  $4  per  pair  cost. 
In  sum.  the  record  fully  supports  our 
conclusion  that  S4  per  pair  is  a 
reasonable  estimate  of  the  cost  for 
protector  material. 

185.  We  also  conclude  that  the  record 
demonstrates  that  a  splicing  rate  of  250 
pairs  is  reasonable,  and  adopt  it 
accordinglv.  .Xs  we  explained  in  the 
Inputs  Further  Snticp.  the  H.\l  sponsors 
proposed  a  splicing  rate  of  300  pairs  per 
hour,  while  Sprint  argued  for  a  splicing 
rate  of  100  pairs  per  hour.  We  believed 
that  HAI's  proposed  rate  was  a 
reasonable  splicing  rate  under  optimal 
conditions,  and  therefore,  we  tentatively 
c:oncluded  that  Sprint's  proposed  rate 
was  too  low.  We  noted  that  the  HAI 
sponsors  submitted  a  letter  from  AMP 
Corporation,  a  leading  manufacturer  of 
wire  connectors,  in  support  of  the  H.\I 


rate.  We  recognized,  however,  ttiat 
splicing  under  average  conditions  does 
not  always  offer  the  same  achievable 
level  of  productivity  as  suggested  by  the 
HAI  sponsors.  For  example,  splicing  is 
not  typically  accomplished  under 
controlled  lighting  or  on  a  worktable. 
Having  accounted  for  such  variables,  we 
proposed  a  splicing  rate  of  250  pairs  per 
hour. 

186.  AT&T  and  MCI,  the  proponents 
of  the  300  pairs  per  hour  rate,  support 
oiu'  tentative  conclusion.  Sprint  takes 
issue  with  the  splicing  rate  we 
proposed.  Sprint  impugns  the  evidence, 
appearing  in  the  form  of  a  letter  from 
AMP  Corporation  on  which  we  relied  in 
part,  to  determine  a  reasonable  splicing 
rate.  In  sum.  Sprint  contends  the  letter 
represents  an  "unsupported  claim  of 
someone  trying  to  sell  equipment." 
While  Sprint  is  correct  that  the 
proponent  is  an  equipment 
manufacturer,  neither  Sprint  nor  any 
other  commenter  provided  evidence 
from  any  other  equipment  manufacturer 
to  refute  AMP. 

187.  Sprint  also  questions  the  fact  that 
we  did  not  utilize  the  data  available 
from  the  NRRl  Study  to  determine  the 
splicing  rate.  Sprint  maintains  that  an 
analysis  of  that  data  results  in  a  splicing 
rate  of  58.8  pairs  per  hour,  substantially 
less  than  the  300  pairs  per  hour  we 
recognized  as  a  ceiling  in  our  analysis. 
We  based  our  proposed  splicing  rate  on 
an  analysis  of  such  rates  as  they  relate 
specifically  to  the  installation  of  a 
complete  and  functional  SAI.  In 
contrast,  although  the  data  to  which 
Sprint  refers  is  for  modular  splicing,  it 
is  not  clear,  nor  does  Sprint  claim,  that 
such  data  specifically  relates  to  the 
installation  of  SAIs.  In  sum,  the  validity 
of  this  data  as  a  measure  in  the 
derivation  of  splicing  rates  for  SAI 
installation  is  not  established  on  the 
record.  Sprint's  critique  ignores  this 
fact.  Accordingly,  we  reject  the  use  of 
the  data  available  from  the  NRRI  Study 
to  determine  the  splicing  rate. 

188.  We  also  conclude  that  the  $60 
per  hour  labor  rate  we  proposed  for 
splicing  is  reasonable  and  adopt  it 
accordingly.  Those  commenters 
addressing  this  specific  issue  agree.  As 
we  explained  in  the  Inputs  Further 
Notice,  this  rate,  which  equates  with  the 
prevalent  labor  rate  for  mechanical 
apprentices,  is  well  within  the  range  of 
filings  on  the  record. 

189.  We  also  conclude  that  the  model 
should  assume  that  a  "jumper"  method 
will  be  used  half  the  time  and  a  "punch 
down"  method  will  be  used  the 
remainder  of  the  time  to  cross-connect 
an  SAI.  A  cross-connect  is  the  physical 
wire  in  the  SAI  that  connects  the  feeder 
and  distribution  cable. 


lyo.  in  tne  inputs  tunner  .\olice.  we 
tentatively  concluded  that  neither  the 
jumper  method  nor  the  punch  down 
method  is  used  exclusively  in  SAIs.  We 
reached  this  tentative  conclusion  based 
on  the  conflicting  assertions  of  Sprint 
and  the  HAI  sponsors.  We  noted  that, 
Sprint  asserted  that  the  "jumper" 
method  generally  will  be  employed  to 
cross-connect  in  a  SAI.  In  contrast,  the 
HAI  sponsors  claimed  that  the  "punch 
down"  method  is  generally  used  to 
cross-connect.  We  also  noted  that,  in 
buildings  with  high  churn  rates,  such  as 
commercial  buildings,  carriers  may  be 
more  likely  to  use  the  jumper  method. 
On  the  other  hand,  in  residential 
buildings,  where  changes  in  service  are 
less  likely,  carriers  may  be  more  likely 
to  use  the  less  expensive  punch  down 
method.  Thus,  we  tentatively  concluded 
that  it  appeared  that  both  methods  are 
commonly  used,  and  that  neither  is 
used  substantially  more  than  the  other. 

191.  Based  on  the  record  before  us,  we 
affirm  our  tentative  conclusion  to 
assume  that  the  "jumper"  method  and 
the  "punch  down"  method  will  be  used 
an  equal  portion  of  the  time.  SBC 
challenges  this  conclusion,  pointing  out 
that  it  uses  the  "jumper"  method  in 
applications  involving  hard  lug  or 
insulation  displacement  contact  and 
that  it  is  currently  replacing  existing 
"punch  down"  interfaces.  We  conclude 
that  SBC's  sole  claim  is  not  sufficient  to 
demonstrate  that  the  "jumper"  method 
is  used  substantially  more  than  the 
"punch  down"  method.  We  note  also 
that  Sprint  contends  that  the  cross- 
connect  proposed  by  AT&T  and  MCI  is 
not  an  SAI.  but  a  building  entrance 
terminal.  We  disagree.  The  design  meets 
the  SAI  definition  of  providing  an 
interface  between  distribution  and 
feeder  facilities.  In  sum,  we  find  that  the 
record  demonstrates  that  it  is  reasonable 
for  the  model  to  assume  that  a  "jumper" 
method  will  be  used  half  the  time  and 

a  'punch  down"  method  will  be  used 
the  remainder  of  the  time  to  cross- 
connect  an  SAI. 

192.  We  also  adopt  a  feeder  block  and 
distribution  installation  rate  of  200  pairs 
per  hour.  As  we  explained  in  the  Inputs 
Further  Notice,  we  derived  this 
installation  factor  based  on  a 
comparison  of  Sprint's  proposed 
installation  rate  of  60  pairs  per  hour 
with  HAI's  proposed  400  pair  per  hour 
rate.  We  concluded  that,  because  neither 
feeder  block  installation  nor  distribution 
block  installation  is  a  complicated 
procedure.  Sprint's  rate  of  60  pairs  per 
hour  is  too  low.  We  also  recognized  that 
installation  conditions  are  not  always 
ideal.  As  we  explained,  feeder  block  and 
distribution  block  installations  are  not 
typically  accomplished  under 
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controiled  lighting  or  on  a  vvorktablc. 
We  proposed  a  rate  of  200  pairs  per 
hour  to  recognize  these  variables. 

193.  We  note  that  our  proposed  feeder 
block  and  distribution  block  rates  are 
unchallenged.  Significantly,  SBC  attests 
that  this  installation  rate  aligns  with 
time-in-motion  studies  performed  in 
cross-connect  building  applications.  We 
conclude,  therefore,  that  our  proposed 
rate  is  reasonable,  and  adopt  input 
values  based  upon  it  accordinglv. 

194.  We  also  adopt  the  cost  estimates 
for  other  size  indoor  and  outdoor  SAIs 
tentatively  adopted  in  the  Inputs 
Further  .Vofjrp  We  conclude  that,  based 
un  the  record  before  us,  the  derivation 
of  the  costs  of  the  other  SAI  sizes  from 
the  cost  of  the  7200  pair  indoor  SAI  is 
reasonable. 

195.  GTE  takes  issue  with  the 
derivation  of  the  costs  of  the  other  SAIs 
from  the  cost  of  the  7200  pair  indoor 
SAI.  First.  GTE  contends  that  there  is  no 
need  to  extrapolate  the  costs  of  other 
SAIs  because  the  costs  of  individual  SAI 
sizes  and  associated  labor  are  readilv 
available.  We  disagree.  We  concluded 
that  it  was  necessary  to  extrapolate  the 
costs  of  other  SAI  sizes  from  the  cost  of 
a  7200  pair  SAI  because  of  the  lack  of 
r.omponent-bv-component  data  for  other 
S.\I  sizes  on  the  record.  As  noted,  we 
find  the  record  still  lacks  such  data.  We 
also  disagree  with  GTE's  contention  that 
SAI  costs  are  not  subject  to  a  linear 
relationship  across  all  sizes  as  we 
determined.  We  find  GTE's  contention, 
which  relies  on  GTE's  SAI  estimates, 
unpersuasive  given  the  lack  of 
substantiating  data  supporting  these 
estimates.  In  sum,  the  record 
demonstrates  that  the  derivation  of  the 
costs  of  the  other  SAIs  from  the  cost  of 
the  7200  pair  indoor  SAI  is  reasonable. 

196.  US  West  contends  that  the  costs 
of  a  SAI  should  be  determined  bv  the 
actual  cable  sizes  for  the  cables  entering 
and  leaving  the  SAI  rather  than  the 
number  of  cable  pairs  entering  and 
leaving  the  interface.  We  agree.  The 
model  has  been  revised  to  calculate  the 
costs  of  an  SAI  on  the  basis  of  actual 
c:able  sizes  for  the  cables  entering  and 
leaving  the  SAI. 

197.  US  West  raises  an  additional 
issue  concerning  the  sizing  of  SAIs.  US 
West  notes  that  some  clusters  created  by 
the  clustering  module  exceed  the 
default  line  limit  of  1800  lines  and  gives 
as  an  example  a  specific  cluster 
containing  7.900  lines.  The  largest  SAI 
can  accommodate  onlv  7200  lines, 

(  ounting  both  feeder  side  and 
distribution  side  lines.  Therefore,  US 
West  contends  that,  in  situations  such 
as  this,  insufficient  SAI  plant  is 
deployed  by  the  model.  We  agree  with 
this  analvsis  Thrre  is  no  way  to 


guarantee  that  the  line  limit  of  1800 
lines  will  not  be  exceeded  for  some 
clusters,  even  though  modifications 
have  been  made  to  the  cluster  algorithm 
to  mitigate  this  possibility  to  the  greatest 
possible  extent.  Therefore,  in  the 
current  version  of  the  model,  we  modify' 
the  input  table  for  SAI  costs  so  as  to 
allow  for  serving  areas  (clusters)  in 
which  the  capacity  of  feeder  cable  plus 
distribution  cable  meeting  at  the 
interface  may  exceed  7200.  We  do  this 
by  allowing  for  line  increments  of  1800 
up  to  a  total  line  capacity  of  28,800.  The 
values  in  the  input  table  assume  that, 
whenever  more  than  7200  lines  are 
required  in  an  SAI,  two  or  more 
standard  SAIs  are  built,  one  with  full 
capacity  of  7200  and  the  others  with 
capacities  equal  to  1800,  3600,  5400  or 
7200.  The  input  values  for  each  of  the 
muhiply-placed  SAIs  are  then  summed, 

198.  A  related  issue  is  raised  by  US 
West  with  respect  to  drop  terminal 
capacity  in  the  model.  In  previous 
versions  of  the  model,  drop  terminals 
were  sized  for  residential  housing  units 
and  small  business  locations,  with  a 
maximum  line  capacity  per  drop 
location  equal  to  25  lines.  For  medium 
size  and  larger  business  locations  with 
line  demand  greater  than  25  lines,  no 
specific  provision  for  additional  drop 
terminal  capacity  was  provided,  except 
in  situations  in  which  a  single  business 
accounted  for  all  of  the  lines  in  a  single 
cluster.  Again,  we  agree  with  the  US 
West  analysis  of  this  issue.  Accordinglv, 
we  have  modified  the  input  table  for 
drop  terminal  costs  by  adding 
additional  line  sizes  equal  to  50,  100, 
200,  400,  600,  900,  1200,  1800,  2400. 
3600.  5400,  and  7200.  At  any  location 
requiring  a  drop  terminal  with  capacitv 
exceeding  25  lines,  the  model  will 
assume  that  the  location  will  be  served 
by  an  indoor  SAI,  and  the  cost  of  the 
corresponding  interface  is  equal  to  the 
corresponding  value  from  the  table  for 
SAI  costs. 

F.  Digital  Loop  Carriers 

199.  We  adopt  an  average  of  the 
contract  data  submitted  on  the  record, 
adjusted  for  cost  changes  over  time,  as 
the  cost  estimates  for  DLCs.  This 
decision  is  predicated  on  two 
conclusions.  The  first  is  our 
determination  that  the  contract  data 
submitted  to  the  Commission  in 
response  to  the  1997  Data  Request,  and 
in  e.Y  parte  submissions  following  the 
December  11,  1998,  workshop,  remains 
the  most  reliable  data  on  the  record. 
Significantly,  no  additional  information 
has  been  proffered  nor  has  any 
alternative  method  been  proposed,  on 
which  to  base  our  estimate  of  DLC  costs. 
The  second  is  that  we  conclude  that  it 


is  reasonable  to  reduce  both  the  fixed 
DLC  cost  and  per-line  DLC  cost  reflected 
in  this  data  by  a  factor  of  2.6  percent  per 
year  in  order  to  capture  changes  in  the 
cost  of  purchasing  and  installing  DLCs 
over  time. 

200.  As  we  explained  in  the  Inputs 
Further  Notice,  the  contract  data 
submitted  to  the  Commission  in 
response  to  the  7  997  Data  Request,  and 
in  e.Y  parte  submissions  following  the 
December  11,  1998,  workshop,  is  the 
most  reliable  data  because,  not  onlv  is 
it  the  only  data  on  the  record,  but  it 
reflects  the  actual  costs  incurred  in 
purchasing  DLCs.  Moreover,  although 
we  would  have  preferred  a  larger 
sample,  the  contract  data  is  sufficiently 
representative  of  non-rural  carriers 
because  it  reflects  the  costs  incurred  by 
several  of  the  largest  non-rural  carriers, 
as  well  as  two  of  the  smallest  non-rural 
carriers. 

201.  GTE,  Bell  Atlantic  and  Sprint 
support  the  use  of  the  contract  data  in 
estimating  the  cost  of  DLCs.  Only  AT&T 
and  MCI  and  SBC  challenge  the  use  of 
these  data.  SBC  contends  that  the 
contract  data  is  not  the  most  reliable 
data  on  DLC  costs  because  labor  costs 
associated  with  testing,  turn-up.  and 
delivery  of  derived  facilities  are  not 
factored  into  the  input  values.  We 
disagree.  The  data  we  identify'  as 

"contract  data"  include  these  costs.  As 
we  explained  in  the  Inputs  Further 
Notice  and  noted,  we  sponsored  a 
workshop  on  December  1 1.  1998.  to 
further  develop  the  record  on  DLC  costs 
m  this  proceeding  During  the 
workshop,  we  presented  a  template  of 
the  components  of  a  typical  DLC  to  the 
attendees.  The  template  provided  the 
respondents  the  opportunity  to  identify 
their  contract  costs  with  regard  to  each 
of  the  components.  In  addition,  we 
requested  that  the  respondents  identify, 
and  thereby  include,  other  costs 
associated  with  DLC  acquisition, 
including  labor  costs  associated  with 
testing,  turn-up.  and  delivery  of  the 
DLC.  Using  this  opportunity  to  submit 
DLC  cost  data.  GTE  and  Aliant  included 
such  costs  in  their  submissions.  Sprint 
submitted  similar  data  in  a  September  9, 
1998  ex  parte  filing.  These  costs  were 
identified  and  added  to  the  analvsis  of 
US  West's  and  BellSouth's  contract 
data.  We  derived  these  costs  from  ex 
parte  filings  made  by  these  carriers  in 
this  proceeding. 

202.  AT&T  and  MCI  allege  that  the 
contract  data  overstates  the  actual  costs 
of  DLC  equipment  and  therefore,  should 
not  be  adopted.  AT&T  and  MCI  instead 
advocate  use  of  the  HAI  default  values. 
AT&T  and  MCI  argue  that  the  contract 
costs  are  not  only  unsupported  by  any 
verifiable  evidence  but.  more 
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importantly,  are  refuted  by  the  contract 
information  from  which  they  were 
derived.  In  support.  AT&T  and  MCI 
submit  an  analysis  of  the  DLC  cost 
submissions  of  Bell  Atlantic,  BellSouth, 
and  .Sprint  In  each  instance,  AT&T  and 
MCI  assert  that  these  data  demonstrate 
DLC  costs  that  are  far  below  those 
proposed  by  the  incumbent  LECs  and 
the  Commission  and  that  are  fully 
consistent  with  the  HAI  default  values. 

20,3.  We  disagree  with  AT&T  and 
MCI's  analysis.  For  example.  AT&T  and 
MC!  claim  that  information  provided  bv 
Bell  Atlantic  shows  that  total  DLC 
common  equipment  costs  for  DLC 
systems  capable  of  serving  672,  1344, 
and  2016  lines  are  similar  to,  and 
uniformlv  less  than,  the  corresponding 
HAI  values.  In  reaching  this  conclusion, 
however,  AT&T  and  MCI  omit  the  costs 
for  line  equipment.  As  Bell  Atlantic 
points  out,  the  cost  of  digital  line  carrier 
equipment  should  include  these  costs, 
and  we  agree. 

204.  Similarly,  AT&T  and  MCI  assert 
that  certain  of  Sprint's  costs  are 
significantly  inflated  and,  once 
adjusted,  are  similar  to  and  uniformly 
less  than  the  corresponding  HAI  values. 
We  find,  however,  these  adjustments  to 
be  unsupported.  AT&T  and  MCI  reduce 
the  supply  expenses  associated  with 
Sprint's  DLC  costs,  more  than  fifi 
percent,  based  on  the  experience  of 
AT&T  and  MCI's  engineering  team 
members.  .AT&T  and  .MCI  offer  no 
tnidence,  however,  other  than  the 
opinions  of  their  experts  to  substantiate 
this  proposed  adjustment. 

20.S.  AT&T  and  MCI  also  contend  that 
Sprint  applies  excessi\'e  mark-ups  for 
sales  tax.  AT&T  and  MCI  argue  that, 
because  Sprint  operates  its  own  logistics 
companv,  there  is  no  reason  to  apph' 
sales  tax  to  both  supph  expense  and 
materials.  We  find  that  AT&T  and  MCI 
offer  no  support  to  demonstrate  that  this 
results  m  an  excessive  mark-up  for  sales 
tax.  We  reach  the  same  conclusion  with 
regard  to  AT&T  and  MCI's  proposed 
reduction  to  Sprint's  labor  costs,  AT&T 
and  MCI  cf)ntend  that  Sprint's  labor 
costs  are  inflated  and  propose 
reductions  in  such  costs  through  a 
reduction  in  the  number  of  labor  hours 
associated  with  DLC  installation.  AT&T 
and  MCI  provide  no  support  for  such  a 
reduction  and,  therefore,  we  decline  to 
reduce  Sprint's  labor  costs. 

206.  Significantlv,  AT&T  and  MCI 
offer  no  evidence  to  controvert  our 
tentative  conclusion  that  the  HAI  values 
thev  employ  as  a  comparative 
benchmark,  and  advocate  that  we  adopt. 
are  not  more  reliable  than  the  contract 
data.  We  rejected  the  use  of  the  HAI  and 
the  BCPM  default  values  because  they 
are  based  on  the  opinions  of  experts 


without  substantiating  data.  Similarly, 
we  rejected  data  submitted  by  the  HAI 
sponsors  following  the  December  11, 
1998,  workshop.  We  found  that  data  to 
be  significantly  lower  than  the  contract 
data  on  the  record,  and  concluded  that 
it  would  be  inappropriate  to  use  because 
it  also  lacked  support.  AT&T  and  MCI 
have  not  provided  any  additional 
evidence  to  substantiate  the  HAI  data, 

207,  We  also  affirm  our  tentative 
conclusion  that  it  is  reasonable  to 
reduce  both  the  fixed  DLC  costs  and 
per-line  DLC  costs  reflected  in  the 
contract  data  in  order  to  capture 
changes  in  the  cost  of  purchasing  and 
installing  DLCs,  As  we  explained  in  the 
Inputs  Further  Notice,  this  reduction 
recognizes  the  fact  that  the  cost  of 
purchasing  and  installing  a  DLC 
diminishes  over  time  because  of 
improvements  in  the  methods  and 
components  used  to  produce  DLCs. 
changes  in  both  capital  and  labor  costs, 
and  changes  in  the  functionality 
requirements  of  DLCs.  The  premise  that 
overall  DLC  costs  move  downward  over 
time  is  not  disputed  on  the  record, 

208,  We  also  conclude  that  the  2.6 
percent  reduction  we  proposed  in  both 
the  fixed  DLC  costs  and  per-line  DLC 
costs  is  appropriate.  As  we  explained  in 
the  Inputs  Further  Notice,  this  is  a 
conservative  estimate,  based  on  the 
change  in  cost  of  remote  switches, 
which  is  a  reasonable  proxy  for  changes 
in  DLC  cost.  More  importantly,  a 
comparison  of  data  submitted  on  the 
record  by  Sprint  for  the  years  1997, 
1998,  and  1999  demonstrates  that  an 
overall  reduction  of  2.6  percent  is 
considerably  less  than  Sprint's  actual 
experience.  An  analysis  undertaken  by 
staff  produces  an  average  reduction  in 
DLC  costs  for  Sprint  of  9.2  percent  per 
year.  We  note  that  this  estimate  reflects 
both  material  and  labor  costs. 

209,  Only  SBC  and  GTE  specifically 
address  the  2,6  percent  reduction.  SBC 
supports  the  2.6  percent  reduction  in 
fixed  and  per-line  DLC  costs  as  it 
applies  \o  material  costs  only.  In 
contrast,  GTE  opposes  the  adjustment. 
GTE  suggests  that,  as  the  inputs  are 
adjusted  over  time,  the  cost  of  current 
technology  will  be  reflected  in  the 
revised  data.  GTE  is  correct  that  the 
current  cost  of  technology  would  be 
reflected  in  revised  data.  The 
adjustment  we  proposed  and  adopt 
updates  cost  to  current  cost.  Implicit  in 
SBC's  comment  is  the  premise  that  labor 
costs  will  not  decrease  over  time. 
Although  this  may  be  a  reasonable 
assumption,  the  2.6  percent  reduction 
we  adopt  is  applied  to  the  overall  cost 

oi  a  DLC.  As  we  explained,  the  2.6 
percent  reduction  is  a  conservative 
estimate  compared  to  the  actual 


reductions  we  have  observed  in  the 
Sprint  data.  As  a  result,  we  conclude 
that  increases  in  labor  will  be  offset  by 
reductions  in  other  factors  in  the  cost  of 
DLCs, 

210.  Finally,  as  noted,  we  sought 
comment  on  the  extent,  if  any,  to  which 
we  should  increase  our  proposed 
estimates  for  DLCs  to  reflect  material 
handling  and  shipping  costs  because  it 
was  unclear  whether  the  DLC  data 
submitted  by  other  parties  include  these 
costs.  On  further  analysis,  we  note  that 
material  handling  and  shipping  costs 
are  reflected  in  the  proposed  DLC 
estimates  we  adopt  herein.  Moreover, 
we  conclude  that  it  is  appropriate  to 
include  these  costs  in  the  cost  estimates 
for  DLCs.  We  note  that  no  comments 
were  filed  opposing  the  inclusion  of 
such  costs. 

rV.  SHit(  liniii  and  InlemtrK  e  Facilities 

A.  Switch  Costs 

211.  Switch  Cost  Estimates.  We  adopt 
the  fixed  cost  (in  1999  dollars)  of  a 
remote  switch  as  $161,800  and  the  fixed 
cost  (in  1999  dollars)  of  both  host  and 
stand-alone  switches  as  $486,700.  We 
adopt  the  additional  cost  per  line  (in 
1999  dollars)  for  remote,  host,  and 
stand-alone  switches  as  $87. 

212.  For  the  reasons  set  forth,  we 
affirm  our  tentative  conclusion  to  use 
the  publicly  available  data  from  LEC 
depreciation  filings,  and  to  supplement 
the  depreciation  data  with  data  from 
LEC  reports  to  the  RUS.  We  also  affirm 
our  tentative  conclusion  that  we  should 
not  rely  on  the  BCPM  and  HAI  default 
values,  because  these  values  are  largely 
based  on  non-public  information  or 
opinions  of  their  experts,  without  data 
that  enable  us  adequately  to  substantiate 
those  opinions. 

213.  Sivitch  Cost  Data.  The 
depreciation  data  contains  for  each 
switch  reported:  The  model  designation 
of  the  switch;  the  year  the  switch  was 
first  installed;  and  the  lines  of  capacity 
and  book-value  cost  of  purchasing  and 
installing  each  switch  at  the  time  the 
depreciation  report  was  filed  with  the 
Commission.  The  RUS  data  contains,  for 
each  switch  reported:  The  switch  type 
(j'.e,,  host  or  remote);  the  number  of 
equipped  lines;  cost  at  installation;  and 
year  of  installation. 

214.  The  sample  that  we  use  to 
estimate  switch  costs  includes  1,085 
observations.  The  sample  contains  946 
observations  selected  from  the 
depreciation  data,  which  provide 
information  on  the  costs  of  purchasing 
and  installing  switches  gathered  from  20 
states.  All  observations  in  the 
depreciation  data  set  are  for  switches 
with  1 .000  lines  or  more.  In  order  to 
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better  estimate  the  cost  of  small 
switches,  we  augmented  the 
depreciation  data  set  by  adding  data 
from  RUS.  The  RUS  sample  contains 
1.39  observations  which  provide 
information  from  across  the  nation  on 
the  costs  of  small  switches  purchased 
and  installed  by  rural  carriers.  Over  80 
[)er(;ent  of  the  observations  of  switch 
I  nsts  in  the  RUS  data  set  measure  the 
costs  for  switches  with  1,000  lines  of 
capacity  or  less.  The  combined  sample 
represents  purchases  of  both  host  and 
remote  switches,  with  information  on 
490  host  switches  and  595  remote 
switches,  and  covers  switches  installed 
between  1989  and  1996.  This  set  of  data 
represents  the  most  complete  public 
information  available  to  the 
Commission  on  the  costs  of  purchasing 
and  installing  new  switches. 

215.  The  depreciation  data  set 
prcjposed  in  the  Inputs  Further  Notice 
excluded  26  observations  that  had  been 
deemed  to  be  outliers  by  the  Bureau  of 
Economic  Analysis.  Bell  Atlantic 
criticizes  the  Commission  for  excluding 
these  outliers  The  excluded 
observations  were  not  available  in 
electronic  form  prior  to  the  release  of 
the  Inputs  Further  Notice.  Subsequently, 
the  Bureau  ohtain*'d  these  outlying 
observations  from  the  Bureau  of 
Economic  Analysis  and  reinserted  them 
into  the  data  set  used  to  derive  the  input 
values  we  adopt  herein   in  addition, 
several  commenters  recommend  that  the 
depreciation  data  set  also  should 
include  switches  with  fewer  than  1,000 
lines  of  capacity  This  information, 
however,  is  not  available  in  electronic 
format  and.  therefore,  would  be  unduly 
burdensome  to  include. 

216.  In  response  to  the  1997  Data 
Request,  the  Cjimmission  received  a 
second  set  of  mformation  pertaining  to 
1,486  switches.  Upon  analysis,  however. 
we  have  identified  one  or  more 
problems  with  most  of  the  data 
submitted:  missing  switch  costs;  zero  or 
negative  installation  costs;  zero  or  blank 
line  counts;  unidentifiable  switches;  or 
missing  or  inc:onsistent  Common 
Language  Local  identification  (CLLI) 
codes.  After  excluding  these  corrupted 
observations.  .102  observations 
remained  The  remaining  observations 
represented  switches  purchased  by  only 
four  companies.  We  affirm  our  tentative 
conclusion  that  the  data  set  we  use  is 
superior  to  the  data  set  obtained  from 
the  data  re(}uest.  both  in  terms  of  the 
number  of  usable  observations  and  the 
number  of  companies  represented  in  the 
data  set. 

217.  Following  the  December  1,  1998, 
workshop,  three  companies  voluntarily 
submitted  further  data  regarding  the 
cost  of  purchasing  and  installing 


switches:  BellSouth  provided  data  on 
switch  investments  for  its  entire 
operating  region;  Sprint  provided 
similar  data  for  its  operations  in 
Nevada,  Missouri,  and  Kansas;  and  GTE 
provided  switch  investment  information 
for  California.  When  consolidated,  tliis 
information  forms  a  data  set  of 
approximately  300  observations 
representing  the  costs  of  new  switches. 
As  AT&T  has  noted,  however,  the 
information  submitted  contains  some 
inconsistencies.  Considering  these 
inconsistencies,  the  limited  number  of 
companies  represented,  and  the  size  of 
this  voluntarily  submitted  data  set,  we 
conclude  that  the  data  set  we  use  is 
preferable. 

218.  BellSouth  suggests  that  we  merge 
either  the  information  received  in 
response  to  the  1997  Data  Request,  the 
information  from  the  voluntary 
submissions,  or  both,  with  the  data  set 
we  use.  We  reject  this  suggestion 
because  there  are  significant 
inconsistencies  between  the  different 
data  sets.  For  example,  in  its  voluntarv 
submission,  GTE  provides  the  amount 
of  total  investment  for  each  of  its 
California  switches  at  the  time  these 
switches  were  installed,  but  reports 
associated  line  counts  onlv  for  October 
1998.  This  information  is  not  consistent 
with  the  data  set  used  by  the 
Commission,  which  contains  aggregate 
investment  and  line  counts  measured  at 
the  same  point  in  time.  Second,  our 
analysis  of  the  information  provided  in 
both  the  voluntary  submissions  and  the 
data  request  reveals,  based  on  simple 
linear  regression,  inconsistencies 
between  these  two  data  sets  and  the  data 
set  employed  by  the  Commission  Our 
analysis  reveals  that  both  alternative 
data  sets  contain  information  that  is 
inconsistent  with  the  comments  in  this 
proceeding. 

219.  Adjustments  to  the  Data  As 
discussed,  in  the  Inputs  Further  Notice. 
we  proposed  certain  adjustments  to  the 
RUS  data  to  account  for  the  cost  of  MDF 
and  power  equipment,  which  were 
omitted  from  the  RUS  information 
Specifically,  we  proposed  increasing  the 
cost  of  purchasing  and  installing 
switches  by  $12  per  line  for  MDF  and 
$12,000,  $40,000.  or  $74,500,  depending 
upon  switch  size,  for  power  costs. 
Commenters  who  address  this  issue 
agree  that  the  RUS  data  must  be 
modified  to  account  for  the  costs  of 
MDF  and  power  to  make  the  RUS  data 
consistent  with  the  depreciation  data, 
which  include  these  costs.  Some 
commenters  who  address  these 
adjustments  claim  that  we  should  use 
different  values  for  MDF  and  power 
costs,  but  provide  little  or  no 
information  we  can  use  to  verify  their 


suggested  values.  Sprint,  for  example, 
claims  our  power  costs  are  too  low  and 
provides  a  breakdown  of  power  costs, 
but  does  not  supply  any  data  to  support 
their  higher  proposed  values  for  power 
costs.  AT&T  and  MCI  claim  our 
proposed  power  costs  should  be 
reduced  because  they  are  substantially 
higher  than  those  proposed  bv  their 
experts. 

220.  We  find  that  we  need  not  attempt 
to  resolve  disagreement  over  the 
reasonableness  of  our  proposed  values, 
in  the  absence  of  anv  additional 
informaticm.  bec;ause  we  adopt  an 
alternative  methodology  for  estimating 
MDF  and  power  costs.  We  find  that  we 
should  adjust  the  RUS  data  for  MDF  and 
power  equipment  costs  in  a  wav  that  is 
more  consistent  with  the  way  in  which 
these  costs  are  estimated  in  the 
depreciation  data  set.  In  the 
depreciation  data,  MDF  and  power 
equipment  costs  are  estimated  as  a 
percentage  of  the  total  cost  of  the 
switch,  as  are  all  other  components  of 
the  switch.  Based  on  the  estimates  of 
Technology  Futures.  Inc..  we  find  that 
these  costs  were  eight  percent  of  total 
cost.  Because  we  are  adjusting  the  RUS 
data  so  that  they  are  comparable  with 
the  depreciation  data,  we  find  it  is 
appropriate  to  use  a  comparable  method 
to  estimate  the  portion  of  total  costs 
attributable  to  MDF  and  power 
equipment.  Accordingly,  in  order  to 
account  for  the  cost  of  MDF  and  power 
equipment  omitted  from  the  RUS 
information,  we  conclude  that  the  cost 
of  switches  reported  in  the  RUS  data 
should  be  increased  by  eight  percent. 

221.  In  the  Inputs  Further  Notice,  we 
tentatively  concluded,  based  on  an 
estimate  provided  bv  Gabel  and 
Kennedy,  that  S2 7.598  should  be  added 
to  the  cost  of  each  remote  switch 
reported  in  the  RUS  data.  SBC 
recommends  that  remote  termination 
costs  should  be  added  to  remote  switch 
costs  on  a  per-line  basis,  but  provides 
no  estimates  of  the  per-line  cost  of 
remote  termination.  Sprint  provides 
remote  termination  estimates  of  S22.636 
for  termination  of  remote  switches  with 
less  than  641  lines  and  546,332  for 
termination  of  remote  switches  with 
between  641  and  6.391  lines.  Using 
Sprint's  methodology,  the  average  cost 
of  terminating  a  RUS  remote  switch  on 

a  RUS  host  switch  is  S29.840.  Sprint's 
estimate  is  consistent  in  magnitude  with 
Gabel  and  Kennedy's  estimate. 
Therefore,  because  Sprint's  tiered 
estimates  captures  differences  between 
remote  termination  costs  associated 
with  remote  switch  size,  we  adopt 
Sprint's  estimates. 

222.  Based  upon  Gabel  and  Kennedy 
recommendations,  derived  from  data 
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analysis  undertaken  by  RUS,  we 
conclude  that  the  cost  of  switches 
reported  in  the  RUS  data  should  be 
increased  by  eight  percent  in  order  to 
account  for  the  cost  of  LEG  engineering. 
We  conclude,  however,  that  this 
adjustment  should  not  be  added  to  the 
cost  of  power  and  MDF,  because  these 
estimates  already  include  the  costs  of 
LEG  engineering. 

223.  Methodology.  Consistent  with 
our  tentative  conclusions  in  the  Inputs 
Further  Notice,  we  employ  regression 
analysis.  In  this  Order,  we  also  adopt 
our  tentative  conclusion  to  use  a  linear 
function  based  on  examination  of  the 
delta  and  statistical  evidence. 

224.  Sprint  recommends  using  a  non- 
linear function,  such  as  the  log-log 
function,  to  take  into  account  the 
declining  marginal  cost  of  a  switch  as 
the  number  of  lines  connected  to  it 
increases.  We  affirm  our  tentative 
conclusion  that  the  linear  function  we 
adopt  provides  a  better  fit  with  the  data 
than  the  log-log  function.  A  discussion 
of  the  effect  of  time  and  type  of  switch 
on  switch  cost  is  presented. 

225.  Based  upon  an  analysis  of  the 
data  and  the  record,  we  conclude  that 
the  fixed  cost  (i.e..  the  base  getting 
started  cost  of  a  switch,  excluding  co.sts 
associated  with  connecting  lines  to  the 
switch)  of  host  switches  and  remote 
switches  differ,  but  that  the  per-line 
variable  cost  (i.e..  the  costs  associated 
with  connecting  additional  lines  to  the 
switch)  of  host  and  remote  switches  are 
approximately  the  same.  This  is 
consistent  with  statistical  evidence  and 
the  comments  of  Sprint.  B(>llS()uth.  and 
the  HAI  sponsors. 

226.  Accounting  for  Changes  in  Cost 
(J\er  Time.  We  recognize  that  the  cost 
of  purchasing  and  installing  switching 
equipment  changes  over  time.  Such 
changes  result,  for  e.xample,  from 
improvements  in  the  methods  used  to 
produce  swit(  hing  equipment,  changes 
in  both  capital  and  labor  costs,  and 
changes  in  the  functional  requirements 
that  switches  must  meet  for  basic  dial 
tone  service.  In  order  to  capture  changes 
in  the  cost  of  purchasing  and  installing 
switching  equipment  over  time,  we 
affirm  our  tentative  conclusion  in  the 
Inputs  Further  Notice  to  modih  the  data 
to  adjust  for  the  effects  of  inflation,  and 
explicitly  incorporate  variables  in  the 
regression  analysis  that  capture  cost 
changes  unique  to  the  jiurchase  and 
installation  of  digital  switches. 

227.  To  the  extent  that  the  general 
level  of  prices  in  the  economv  changes 
over  time,  the  purchasing  power  of  a 
dollar,  in  terms  of  the  volume  of  goods 
and  services  it  can  purchase,  will 
change.  In  order  to  account  for  such 
economy-wide  inflationary  effects,  we 


multiply  the  cost  of  purchasing  and 
installing  each  switch  in  the  data  set  by 
the  gross-domestic-product  chain-type 
price  index  for  1997  and  then  divide  by 
the  gross-dome.stic-product  chain-type 
price  index  for  the  year  in  which  the 
switch  was  installed,  thereby  converting 
all  costs  to  1997  values. 

228.  In  order  to  account  for  cost 
changes  unique  to  switching  equipment, 
we  enter  time  terms  directly  into  the 
regression  equation.  US  West  agrees  that 
the  costs  of  the  equipment,  such  as 
switches  and  multiplexers,  used  to 
provide  telecommunications  services 
are  declining,  and  that  the  per-unit  cost 
of  providing  more  services  on  average  is 
declining.  Bell  Atlantic  and  GTE, 
however,  contend  that  the  cost  of 
switches  is  not  currently  declining  and 
therefore  pricing  declines  should  not  be 
expected  to  continue  into  the  future.  As 
evidence,  they  cite  their  own  fixed-cost 
contracts.  As  AT&T  notes,  however,  "[ilf 
Bell  Atlantic  in  fact  agreed  to  switching 
contracts  that  "effectively  froze  prices  on 
switching  equipment,"  those  prices 
would  reflect  its  idiosyncratic  business 
judgement*    *   *"  GTE  expresses 
concern  that,  under  certain 
specifications  of  time,  the  regression 
equation  produces  investments  for 
remote  switch  ""getting  started"  costs 
that  are  negative  and  that  such 
specifications  overstate  the  decline  in 
switch  costs.  As  noted  in  the  Inputs 
Further  Notice,  the  HAI  sponsors  also 
caution  that  the  large  percentage  price 
declines  in  switch  prices  seen  in  recent 
years  may  not  continue.  We  affirm  our 
tentative  conclusion  that  the  reciprocal 
form  of  time  in  the  regression  equation 
satisfies  these  concerns  by  yielding 
projections  of  switch  purchase  and 
installation  costs  that  are  positive  yet 
declining  over  time. 

229.  Ameritech  and  GTE  advocate  the 
use  of  the  Turner  Price  Index  to  convert 
the  embedded  cost  information 
contained  in  the  depreciation  data  to 
costs  measured  in  current  dollars.  We 
note,  however,  that  this  index  and  the 
data  underlying  it  are  not  on  the  public 
record.  We  prefer  to  rely  on  public  data 
when  available.  Moreover,  we  affirm  our 
tentative  conclusion  that  it  is  not 
necessary  to  rely  on  this  index  to 
convert  switch  costs  to  current  dollars. 
Rather,  as  described  in  the  preceding 
paragraph,  we  will  account  for  cost 
changes  over  time  explicitly  in  the 
estimation  process,  rather  than  adopting 
a  surrogate  such  as  thn  Turner  Price 
Index. 

2.30.  Treatment  of  Switch  Upgrades. 
The  book-value  costs  recorded  in  the 
depreciation  data  include  both  the  cost 
of  purchasing  and  installing  new 
equipment  and  the  cost  associated  with 


installing  and  purchasing  subsequent 
upgrades  to  the  equipment  over  time. 
Upgrades  costs  will  be  a  larger  fraction 
of  reported  book-value  costs  in 
instances  where  the  book-value  costs  of 
purchasing  and  installing  switching 
equipment  are  reported  well  after  the 
initial  installation  date  of  the  switch. 
We  affirm  our  tentative  conclusion  that, 
in  order  to  estimate  the  costs  associated 
with  the  purchase  and  installation  of 
new  switches,  and  to  exclude  the  costs 
associated  with  upgrading  switches,  we 
should  remove  from  the  data  set  those 
switches  installed  more  than  three  years 
prior  to  the  reporting  of  their  associated 
book-value  costs.  We  believe  that  this 
restriction  will  eliminate  switches 
whose  book  values  contain  a  significant 
amount  of  upgrade  costs,  and  recognizes 
that,  when  ordering  new  switches, 
carriers  typically  order  equipment 
designed  to  meet  short-run  demand. 

231.  Bell  Atlantic  criticizes  the 
Gommission  for  excluding  a  large 
percentage  of  the  observations  from  the 
initial  depreciation  data  set.  As  noted  in 
the  preceding  paragraph,  however,  the 
observations  that  have  been  excluded  do 
not  accurately  represent  the  price  of  a 
new  switch. 

232.  We  reject  the  suggestions  of 
Ameritech,  Bell  Atlantic,  BellSouth, 
GTE,  and  Sprint  that  the  costs 
associated  with  purchasing  and 
installing  switching  equipment 
upgrades  should  be  included  in  our  cost 
estimates.  The  model  platform  we 
adopted  is  intended  to  use  the  most 
cost-effective,  forward-looking 
technology  available  at  a  particular 
period  in  time.  The  installation  costs  of 
switches  estimated  reflect  the  most  cost- 
effective  forward-looking  technology  for 
meeting  industn,'  performance 
requirements.  Switches,  augmented  by 
upgrades,  may  provide  carriers  the 
ability  to  provide  supported  services, 
but  do  so  at  greater  costs.  Therefore, 
such  augmented  switches  do  not 
constitute  cost-effective  forward-looking 
technology.  In  addition,  as  industry 
performance  requirements  change  over 
time,  so  will  the  costs  of  purchasing  and 
installing  new  switches.  The  historical 
cost  data  employed  in  this  analysis 
reflect  such  changes  over  time,  as  do  the 
time-trended  cost  estimates. 

233.  Additional  Variables.  Several 
parties  contend  that  additional 
independent  variables  should  be 
included  in  our  regression  equation. 
Some  of  the  recommended  variables 
include  minutes  of  use,  calls,  digital 
line  connections,  vertical  features,  and 
regional,  state,  and  vendor-specific 
identifiers.  For  the  purposes  of  this 
analysis,  our  model  specification  is 
limited  to  include  information  that  is  in 
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biith  the  RU.S  and  depreciation  data  sets. 
Neither  (idtd  set  includes  information  on 
minutes  of  use.  calls,  digital  line 
((innections.  vertical  features,  or 
differences  between  host  and  stand- 
alone switches.  State  and  regional 
uientifiers  are  not  included  in  the 
regression  because  we  only  have 
depreciation  data  on  switches  from  20 
states.  Thus,  we  could  not  accurately 
estimate  region-wide  or  state-wide 
differences  in  the  cost  of  switching.  Our 
model  specification  also  does  not 
include  vendor-specific  variables, 
because  the  model  platform  does  not 
distinguish  between  different  vendors' 
switches. 

.^34.  Switch  Cost  Estimates.  A  number 
of  commenters  criticize  the  switch  cost 
estimates  contained  in  the  Inputs 
Further  .Vofjcp  and  suggest  that  they 
should  be  dismissed  or  substantially 
revised.  For  example,  Sprint  suggests 
that  we  dismiss  the  results  because  the 
data  are  collinear  and  the  model  is  mis- 
specified.  Bell  Atlantic  and  BellSouth 
suggest  that  the  Commission 
underestimates  the  cost  of  switches, 
while  AT&T  and  MCI  suggest  that  the 
Commission  overestimates  the  cost  of 
switches.  The  Commission's  estimates, 
however,  are  based  upon  the  most 
c:omplete,  publicly-available 
information  on  the  costs  of  purchasing 
and  installing  new  switches  and 
therefore  represent  the  Commission's 
best  estimates  of  the  cost  of  host  and 
remote  switches.  We  have  addressed  the 
specific  objections  that  have  been  raised 
bv  parties  with  regard  to  the 
methodologv.  data  set.  or  other  aspects 
of  the  approach  we  adopt  to  derive 
switch  cost  estimates,  and  for  the 
reasons  given  there,  we  reject  those 
objections.  We  conclude  that  the 
remaining  evidence  provided  as 
grounds  for  dismissing  or  substantially 
revising  these  estimates  is  largely 
anecdotal  or  unconfirmed  and 
undocumented  and  does  not  lead  us  to 
believe  that  our  estimates  should  be 
altered.  We  conclude,  therefore,  that  the 
switch  cost  estimates  we  adopt  are  the 
best  estimates  of  forward-looking  cost, 

B  L'sp  of  the  Local  Exchange  Routing 
Guide  ILERGI 

235   In  the  Inputs  Further  Notice,  we 
tentativelv  concluded  that  the  Local 
Hx(  hange  Routing  Guide  (LERG) 
database  should  be  used  to  determine 
host-remote  switch  relationships  in  the 
federal  high-<:ost  universal  service 
support  mechanism.  We  now  affirm  that 
conclusion.  In  the  1997  Further  Notice. 
the  Commission  requested  "engineering 
and  cost  data  to  demonstrate  the  most 
cost-effective  deployment  of  switches  in 
general  and  host-remote  switching 


arrangements  in  particular."  In  the 
Switching  and  Transport  Public  Notice, 
the  Bureau  concluded  that  the  model 
should  permit  individual  switches  to  be 
identified  as  host,  remote,  or  stand- 
alone switches.  The  Bureau  noted  that, 
although  stand-alone  switches  are  a 
standard  component  of  networks  in 
many  areas,  current  deployment 
patterns  suggest  that  host-remote 
arrangements  are  more  cost-effective 
than  stand-alone  switches  in  certain 
cases.  No  party  has  placed  on  the  record 
in  this  proceeding  an  algorithm  that  will 
determine  whether  a  wire  center  should 
house  a  stand-alone,  host,  or  remote 
switch.  We  therefore  affirm  our 
conclusion  to  use  the  LERG  to 
determine  host-remote  switch 
relationships. 

236.  In  the  Platform  Order,  we 
concluded  that  the  federal  mechanism 
should  incorporate,  with  certain 
modifications,  the  HAI  5.0a  switching 
and  interoffice  facilities  module.  In  its 
default  mode,  HAI  assumes  a  blended 
configuration  of  switch  technologies. 
incorporating  both  hosts  and  remotes,  to 
develop  switching  cost  curves.  HAI  also 
allows  the  user  the  option  of 
designating,  in  an  input  table,  specific 
wire  center  locations  that  house  host, 
remote,  and  stand-alone  switches.  When 
the  host-remote  option  is  selected. 
switching  curves  that  correspond  to 
host,  remote,  and  stand-alone  switches 
are  used  to  determine  the  appropriate 
switching  investment.  The  LERG 
database  could  be  used  as  a  source  to 
identify  the  host-remote  switch 
relationships.  In  the  Platforih  Order,  we 
stated  that  "[iln  the  inputs  stage  of  this 
proceeding  we  will  weigh  the  benefits 
and  costs  of  using  the  LERG  database  to 
determine  switch  type  and  will  consider 
alternative  approaches  by  which  the 
selected  model  can  incorporate  the 
efficiencies  gained  through  the 
deployment  of  host-remote 
configurations." 

237.  The  majority  of  commenters 
throughout  this  proceeding  have 
supported  the  use  of  the  LERG  database 
as  a  means  of  determining  the 
deployment  of  host  and  remote 
switches.  These  commenters  contend 
that  the  use  of  the  LERG  to  determine 
host-remote  relationships  will 
incorporate  the  accumulated  knowledge 
and  efficiencies  of  many  LECs  and 
engineering  experts  in  deploying  the 
existing  switch  configurations.  Sprint 
contends  that  there  are  many  intangible 
variables  that  can  not  be  easily 
replicated  in  determining  host-remote 
relationships.  Commenters  also  contend 
that  an  algorithm  that  realistically 
predicts  this  deployment  pattern  is  not 
feasible  using  publicly  available  data 


and  would  be  unnecessarily  "massive 
and  complex."  AT&T  and  MCI  argue, 
however,  that  use  of  the  LERG  to 
identifv  host-remote  relationships  may 
reflect  the  use  of  embedded  technology, 
pricing,  and  engineering  practices. 
238.  We  conclude  that  the  LERG 
database  is  the  best  source  set  forth  in 
this  proceeding  to  determine  host- 
remote  switch  relationships  in  the 
federal  high-cost  universal  service 
support  mechanism.  As  noted,  no 
algorithrr  has  been  placed  on  the  record 
to  determine  whether  a  wire  center 
should  house  a  stand-alone,  host,  or 
remote  switch.  In  addition,  many 
commenters  contend  that  development 
of  such  an  algorithm  independently 
would  be  difficult  using  publicly 
available  data.  While  GTE  suggests  that 
the  best  source  of  host-remote 
relationships  would  be  a  file  generated 
bv  each  company,  we  note  that  no  such 
information  has  been  submitted  in  this 
proceeding.  In  addition,  GTE's  proposal 
would  impose  administrative  burdens 
cm  carriers.  We  conclude  that  the  use  of 
the  LERG  to  identify  the  host-remote 
switch  relationships  is  superior  to  HAl's 
averaging  methodology  which  may  not, 
for  example,  accurately  reflect  the  fact 
that  remote  switches  are  more  likely  to 
be  located  in  rural  rather  than  urban 
areas.  We  therefore  conclude  that  use  of 
the  LERG  is  the  most  feasible  alternative 
currentlv  available  to  incorporate  the 
efficiencies  of  host-remote  relationships 
in  the  federal  high-cost  universal  service 
support  mechanism. 

C.  Other  Switching  and  Interoffice 
Transport  Inputs 

239.  General.  In  the  Inputs  Further 
Notice,  we  proposed  several  minor 
modifications  to  the  switching  inputs  to 
reflect  the  fact  that  the  studies  on  which 
the  Commission  relied  to  develop 
switch  costs  include  all  investments 
necessary  to  make  a  switch  operational. 
These  investments  include  telephone 
company  engineering  and  installation, 
the  main  distribution  frame  (MDF).  the 
protector  frame  (often  included  in  the 
MDF).  and  power  costs.  To  avoid  double 
counting  these  investments,  both  as  part 
of  the  switch  and  as  separate  input 
values,  the  commenters  agree  that  the 
MDF/Protector  investment  per  line  and 
power  input  values  should  be  set  at 
zero.  In  addition,  commenters  agree  that 
the  Switch  Installation  Multiplier 
should  be  set  at  1.0.  We  agree  that 
including  these  investments  both  as  part 
of  the  switch  cost  and  as  separate 
investments  would  lead  to  double 
counting  of  these  costs.  We  therefore 
adopt  these  values. 

240.  Analog  Line  Offset.  In  the  Inputs 
Further  Notice,  we  tentativelv 
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concluded  that  the  "Analog  Line  Circuit 
Offset  for  Digital  Lines"  input  should  be 
set  at  zero.  We  now  affirm  that 
conclusion.  AT&T  and  MCI  contend  that 
the  switch  investment  in  the  model 
should  be  adjusted  downward  to  reflect 
the  cost  savings  associated  with 
terminating  digital,  rather  than  analog, 
lines.  AT&T  and  MCI  assert  that  this 
cost  savings  is  due  primarily  to  the 
elimination  of  a  MDF  and  protector 
frame  termination.  AT&T  and  MCI 
further  contend  that  the  model 
produces,  on  average.  40  percent  digital 
lines,  while  the  data  used  to  determine 
switch  costs  reflect  the  use  of  only 
approximately  18  percent  digital  lines. 
In  contrast.  GTE  contejids  that  the 
model  may  calculate  more  analog  lines 
than  carriers  have  historically  placed 
due  to  the  use  of  an  18.000  feet 
maximum  copper  loop  length. 

241.  AT&T  and  MCI  suggest  that  the 
analog  line  offset  input  should  reflect  a 
Si 2  MDF  and  Si 8  switch  port 
termination  savings  per  line  in  switch 
investment  for  terminating  digital  lines 
in  the  model.  Several  commenters 
disagree  and  recommend  setting  the 
analog  line  offset  to  zero.  Sprint 
contends  that  the  analog  line  offset  is 
inherent  in  the  switching  curve  in  the 
model,  thus  making  this  input 
unnecessary  and.  therefore,  justified 
only  if  the  switch  cost  cur\'e  is  based  on 
100  percent  of  analog  line  cost.  Sprint 
argues  that  an  unknown  mixture  of 
analog  and  digital  lines  are  taken  into 
consideration  in  developing  the  switch 
curve. 

242.  The  record  contains  no  basis  on 
which  to  quantify-  savings  beyond  those 
taken  into  consideration  in  developing 
the  switch  cost.  We  also  note  that  the 
depreciation  data  used  to  determine  the 
switch  costs  reflect  the  use  of  digital 
lines.  The  switch  investment  value  will 
therefore  reflect  savings  associated  with 
digital  lines.  AT&T  and  MCI's  proposed 
analog  line  offset  per  line  is  based  on 
assumptions  that  are  neither  supported 
by  the  record  nor  easily  verified.  For 
example,  it  is  not  possible  to  determine 
from  the  depreciation  data  the 
percentage  of  lines  that  are  ser\'ed  b_\- 
digital  connections.  It  is  therefore  not 
possible  to  verifv-  AT&T  and  MCI's 
estimate  of  the  digital  line  usagp  in  the 
"historical"  data.  In  the  absence  of  more 
explicit  support  of  AT&T  and  MCFs 
position,  we  conclude  that  the  Analog 
Line  Circuit  Offset  for  Digital  Lines 
should  be  set  at  zero. 

243  Switch  Capacity  Constraints.  In 
the  Inputs  Further  S'oiice.  we  proposed 
to  adopt  the  HAI  default  switch  capacitv 
constraint  inputs  as  proposed  in  the 
HAI  5  Oa  model  documentation.  We 
now-  adopt  that  proposal.  The  forward- 


looking  cost  mechanism  contains  switch 
capacity  constraints  based  on  the 
maximum  line  and  traffic  capabilities  of 
the  switch.  In  their  most  recent  filings 
on  this  issue,  AT&T  and  MCI 
recommend  increasing  the  switch  line 
and  traffic  capacity  constraints  above 
the  HAI  input  default  values  for  those 
inputs.  AT&T  and  MCI  contend  that  the 
default  input  values  no  longer  reflect 
the  use  of  the  most  current  technology. 
For  example,  AT&T  and  MCI 
recommend  that  the  maximum 
equipped  line  size  per  switch  should  be 
increa.sed  from  80.000  to  100.000  lines. 

244.  We  conclude  that  the  original 
HAI  switch  capacity  constraint  default 
values  are  reasonable  for  use  in  the 
federal  mechanism.  We  note  that  Sprint, 
the  only  commenter  to  respond  to  this 
issue,  supports  this  conclusion.  We  also 
note  that  the  HAI  model  documentation 
indicates  that  the  80.000  line 
assumption  was  based  on  a  conservative 
estimate  "recognizing  that  planners  will 
not  typically  assume  the  full  capacity  of 
the  switch  can  be  used."  AT&T  and  MCI 
therefore  originally  supported  the 
80,000  line  limitation  as  the  maximum 
equipped  line  size  value  with  the 
knowledge  that  the  full  capacity  of  the 
switch  may  be  higher. 

24.5.  Switch  Port  Administrative  FUJ. 
In  the  Inputs  Further  Notice,  we 
proposed  a  switch  port  administrative 
fill  factor  of  94  percent.  We  now  adopt 
that  proposed  value.  The  HAI  model 
documentation  defines  the  switch  port 
administrative  fill  as  "the  percent  of 
lines  in  a  switch  that  are  assigned  to 
subscribers  compared  to  the  total 
equipped  lines  in  a  switch."  HAI 
assigns  a  switch  port  administrative  fill 
factor  of  98  percent  in  its  default  input 
values.  The  BCPM  default  value  for  the 
switch  percent  line  fill  is  88  percent. 

246.  Bell  Atlantic  contends  that 
switches  have  significant  unassigned 
capacity  due  to  the  fact  that  equipment 
is  installed  at  intervals  to  handle 
growth.  Sprint  recommends  an  average 
fill  factor  of  80  percent.  US  West 
contends  that  its  actual  average  fill 
factor  is  78  percent.  AT&T  and  MCI 
contend  that  the  switching  module 
currently  applies  the  fill  factor  input 
against  the  entire  switch  when  it  should 
be  applied  only  to  the  line  port  portion 
of  the  switch.  AT&T  and  MCI  therefore 
contend  that,  either  the  formula  should 
be  modified,  or  the  input  needs  to  be 
adjusted  upward  so  that  the  overall 
switching  investment  increase 
attributable  to  line  fill  will  be  the  same 
as  if  the  formula  were  corrected. 

247.  We  note  that  the  switch  port 
administrative  fill  factor  of  94  percent 
has  been  adopted  in  several  state 
universal  service  proceedings  and  is 


supported  by  the  Georgetown 
Consulting  Group,  a  consultant  of 
BellSouth.  We  also  note  that  this  value 
falls  within  the  range  established  by  the 
HAI  and  BCPM  default  input  values. 
The  BCPM  model  documentation 
established  a  switch  line  fill  default 
value  of  88  percent  that  included 
"allowances  for  growth  over  an 
engineering  time  horizon  of  several 
years."  Sprint  has  provided  no 
substantiated  evidence  to  support  its 
revised  value  of  80  percent.  US  West's 
average  fill  factor  of  78  percent  is  based 
on  data  that  include  switches  with 
unreasonably  low  fill  factors.  Regarding 
AT&T  and  MCI's  contention  that  the 
switching  module  currently  applies  the 
fill  factor  input  against  the  entire  switch 
rather  than  the  line  port  portion  of  the 
switch,  we  note  that  this  occurs  only 
when  the  host-remote  option  is  not 
utilized  in  the  switch  module.  As  noted, 
we  are  using  the  host-remote  option  and 
therefore  no  adjustment  to  the  switch 
fill  factor  is  required.  We  therefore 
adopt  a  switch  port  administrative  fill 
factor  of  94  percent. 

248.  Trunking.  In  the  Inputs  Further 
Notice,  we  tentatively  concluded  that 
the  switch  module  should  be  modified 
to  disable  the  computation  that  reduces 
the  end  office  investment  by  the 
difference  in  the  interoffice  trunks  and 
the  6:1  line  to  trunk  ratio.  In  addition, 
we  tentatively  adopted  the  proposed 
input  value  of  SlOO.OO  for  the  trunk  port 
investment.  We  now  affirm  these 
tentative  conclusions  and  adopt  this 
approach. 

249.  The  HAI  switching  and 
interoffice  module  developed  switching 
cost  curves  using  the  Northern  Business 
Information  (NBI)  publication,  "U.S. 
Central  Office  Equipment  Market:  1995 
Database."  These  investment  figures 
were  then  reduced  per  line  to  remove 
trunk  port  investment  based  on  NBI's 
implicit  line  to  trunk  ratio  of  6:1.  The 
actual  number  of  trunks  per  wire  center 
is  calculated  in  the  transport 
calculation,  and  port  investment  for 
these  trunks  is  then  added  back  into  the 
switching  investments. 

250.  Sprint  notes  that,  under  the  HAI 
trunk  investment  approach,  raising  the 
per-trunk  investment  leads  to  a  decrease 
in  the  switch  investment  per  line, 

"despite  a  reasonable  and  expected 
increase"  in  the  investment  per  line.  ^'^ 
GTE  also  notes  that  the  selection  of  the 
trunk  port  input  value  creates  a 
dilemma  in  that  it  is  used  to  reduce  the 
end  office  investment,  as  noted,  and  to 
develop  a  tandem  switch  investment. 
GTE  and  Sprint  recommend  that  the 
switch  module  be  modified  by  disabling 
the  computation  that  reduces  the  end 
office  investment  by  the  difference  in 
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thi'  computed  interoffice  trunks  and  the 
fi  I  line  tn  trunk  ratio.  MCI  agrees  that 
th«  trunk  port  calculation  should  be 
lit-activated  in  tho  switching  module. 

251.  In  the  Inputs  Further  Notice,  we 
.igrt'cd  with  commenters  that  the  trunk 
port  input  creates  inconsistencies  in 
rt'ducing  the  end  office  investment. 
Consistent  with  the  suggestions  made  by 
CTE  and  MCI.  we  conclude  that  the 
switch  module  should  be  modified  to 
disable  the  computation  that  reduces 
the  end  office  ni vestment  by  the 
ilifference  in  the  computed  interoffice 
trunk>  and  the  iVA  line  to  trunk  ratio. 
Sprint,  the  onlv  coinmenter  to  address 
this  issue  in  response  to  the  Inputs 
Further  Notice,  agrees  with  our 

(  nnclusion. 

252.  Because  the  trunk  port  input 
value  is  also  used  to  determine  the 
tandem  switch  investment,  we  must 
determine  the  trunk  port  investment.  In 
the  Inputs  Furtber  Notice,  we  proposed 
an  input  value  for  trunk  port  investment 
per  end  of  .SIOO.OO.  SBC  and  Sprint 

( (intend  that  this  value  should  be 
higher — ranging  from  SI.tO.OO  to 
S2U().(J0.  BellSouth  has  filed  information 
on  the  record  that  supports  our 
proposed  trunk  port  investment  value. 
BellSouth  notes  that  the  four  states  that 
have  issued  orders  addressing  the  cost 
of  the  trunk  port  for  universal  service 
havf  t:hosen  estimates  of  the  cost  of  the 
trunk  [lort  that  rangf  from  S62.73  to 
Sno.77.  We  conc;lude  that  the  record 
supports  the  adoption  of  a  trunk  port 
investment  per  end  of  .SI 00  00,  as 
supported  bv  the  H.\l  default  values.  As 
noted,  this  value  is  consistent  with  the 
findings  of  several  states  and  BellSouth. 
In  addition,  we  note  that  SBC  and 
Sprint  provide  no  data  to  support  their 
higher  proposed  trunk  port  investment 
value.  We  therefore  adopt  the  HAI 
suggested  input  value  of  SIOO.OO  for  the 
trunk  port  investment,  per  end. 

V.  Expenses 

.-\  PUmt-Specific  Operations  Expenses 

253.  Consistent  with  our  tentative 

rnnclusions,  we  adopt  input  values  that 
I'tlfi  t  the  average  expenses  that  will  be 
incurred  bv  non-rural  carriers,  rather 
than  a  set  of  company-specific 
maintenance  expense  estimates.  We 
adopt  our  proposed  four-step 
nu'thoiiologv  ior  estimating  expense-to- 
investment  ratios  using  revised  current- 
to-book  ratios  and  1997  and  1998 
ARMIS  data  We  clarifv  that  the  ARMIS 
investment  and  expense  balances  used 
to  calculate  the  expense-to-investment 
ratios  in  steps  three  and  four  should  be 
based  on  the  accounts  for  all  non-rural 
ARMIS-filing  companies.  Although 
some  rural  companies  file  ARMIS 


reports,  the  mechanism  we  adopt  today 
will  be  used,  beginning  January  1.  2000, 
to  determine  high-cost  support  only  for 
non-rural  carriers.  We  find,  therefore, 
that  it  is  appropriate  to  include  only 
data  from  the  non-rural  ARMIS-filing 
companies  in  calculating  these  expense- 
to-investment  ratios. 

254.  Current  Data.  Parties 
commenting  on  whether  we  should 
update  our  methodology  using  more 
current  ARMIS  data  agree  that  we 
should  use  the  most  ciu-rently  available 
data.  We  obtained  account-specific 
current-to-book  ratios  for  the  related 
plant  investment  accounts,  for  the  years 
ending  1997  and  1998,  from  Ameritech. 
Bell  Atlantic,  BellSouth,  GTE.  and  SBC. 
Accordingly,  we  adopt  input  values 
using  these  updated  current-to-book 
ratios  and  1997  and  1998  ARMIS  data 
to  calculate  the  expense-to-investment 
ratios  that  we  use  to  obtain  plant- 
specific  operations  expense  estimates 
for  use  in  the  federal  mechanism. 

255.  Nationwide  Estimates.  As 
discussed  in  this  section,  we  adopt 
nationwide  average  values  for 
estimating  plant-specific  operations 
expenses  rather  than  companv-specific 
values  for  several  reasons.  We  reject  the 
explicit  or  implicit  assumption  of  most 
LEG  commenters  that  the  cost  of 
maintaining  incumbent  LEC  embedded 
plant  is  the  best  predictor  of  the 
forward-looking  cost  of  maintaining  the 
network  investment  predicted  by  the 
model.  We  find  that,  consistent  with  the 
Universal  Service  Order's  criteria. 
forward-looking  expenses  should  reflect 
the  cost  of  maintaining  the  least-cost, 
most-efficient,  and  reasonable 
technology  being  deployed  today,  not 
the  cost  of  maintaining  the  LECs" 
historic,  embedded  plant.  We  recognize 
that  variability  in  historic  expenses 
among  companies  is  due  to  a  variety  of 
factors  and  does  not  simplv  reflect  how 
efficient  or  in^fficient  a  firm  is  in 
providing  the  supported  services.  We 
reject  arguments  of  the  LECs,  however, 
that  we  should  capture  this  variability 
by  using  company-specific  data  in  the 
model.  We  find  that  using  company- 
specific  data  for  federal  universal 
service  support  purposes  would  be 
administratively  unmanageable  and 
inappropriate.  Moreover,  we  find  that 
averages,  rather  than  companv-specific 
data,  are  better  predictors  of  the 
forward-looking  costs  that  should  be 
supported  by  the  federal  high-cost 
mechanism.  In  addition,  we  find  that 
using  nationwide  averages  will  reward 
efficient  companies  and  provide  the 
proper  incentives  to  inefficient 
companies  to  become  more  efficient 
over  time,  and  that  this  reward  system 
will  drive  the  national  average  toward 


the  cost  that  the  competitive  firm  could 
achieve.  Accordingly,  we  affirm  our 
tentative  conclusion  that  we  should 
adopt  nationwide  average  input  values 
for  plant-specific  operations  expenses. 

256.  AT&T  and  MCI  agree  with  our 
tentative  conclusion  that  we  should 
adopt  input  values  that  reflect  the 
average  expenses  inrurred  by  non-rural 
carriers,  rather  than  company-specific 
expenses.  They  argue  that  the  universal 
service  support  mechanism  should  be 
based  on  the  costs  that  an  efficient 
carrier  rnnlH  arhievp  not  on  what  any 
individual  carriers  has  achieved.  In 
contrast,  incumbent  LEC  commenters 
argue  that  we  should  use  company- 
specific  values. 

257.  BellSouth,  for  example,  contends 
that  the  approach  suggested  bv  AT&T 
and  MCI  conflicts  with  the  third 
criterion  for  a  cost  proxy  model,  which 
states  that  "[tjhe  study  or  model, 
however,  must  be  based  upon  an 
examination  of  the  current  cost  of 
purchasing  facilities  and  equipment 

*   *   *."  BellSouth  argues  that  the  "only 
logical  starting  point  for  estimating 
forward-looking  expenses  is  the  current 
actual  expenses  of  the  ILECs."  We  agree 
that  we  should  start  with  current  actual 
expenses,  as  we  do,  in  estimating 
forward-looking  maintenance  expenses. 
We  do  not  agree  with  the  inferences 
made  by  the  incumbent  LEC 
commenters.  however,  that  our  input 
values  should  more  closely  match  their 
current  maintenance  expenses. 

258.  BellSouth's  reliance  on  criterion 
three  fails  to  quote  the  first  part  of  that 
criterion,  which  states: 

Only  long-run  forward-looking  economic 
cost  may  be  included.  The  long-run  period 
must  be  a  period  long  enough  that  all  costs 
may  be  treated  as  variable  and  avoidable.  The 
costs  must  not  be  the  embedded  cost  of 
facilities,  functions,  or  elements. 

Thus,  the  model's  forward-looking 
expense  estimates  should  not  refiect  the 
cost  of  maintaining  the  incumbent  LECs 
embedded  plant  The  Universal  Service 
Order's  first  criterion  specifies  that 
"[tlhe  technology  assumed  in  the  cost 
studv  or  model  must  be  the  least-cost, 
most  efficient,  and  reasonable 
technology  for  providing  the  supported 
services  that  is  currently  being 
deployed."  As  we  explained  in  the 
Inputs  Further  Notice,  while  the 
svnthesis  model  uses  existing 
incumbent  LEC  wire  center  locations  in 
designing  outside  plant,  it  does  not 
necessarily  reflect  existing  incumbent 
LEC  loop  plant.  Indeed,  as  the 
Commission  stated  in  the  Platform 
Order,  "[elxisting  incumbent  LEC  plant 
is  not  likely  to  reflect  forward-looking 
technology  or  design  choices."  Thus,  for 


Federal  Register  '  Vol    64.  No.  230 /Wednesday,  December  1.   1999/Riilfi,<; 


Hiifi  RppiilHtions        67403 


example,  the  model  may  design  Dutside 
plant  with  more  fiber  and  DLCs  and  less 
copper  cable  than  has  been  deployed 
historically  in  an  incumbent  LEC's 
network.  VVe  find  that  the  forward- 
looking  maintenance  expenses  also 
should  reflect  changes  in  technology. 
259.  GTE  argues  that  expense-to- ' 
investment  ratios  should  not  be 
developed  as  national  averages,  because 
no  national  average  can  reflect  the 
composition  of  eacti  company's  market 
demographics  and  plant.  GTE  argues 
further  that  costs  varv  bv  geographic 
area  and  that  this  variability  reflects 
operating  difficulties  due  to  terrain, 
remoteness,  cost  of  labor,  and  other 
relevant  factors.  GTE  contends  that 
"(ujsing  national  average  operating 
expenses  will  either  understate  or 
overstate  the  forward-looking  costs  of 
providing  universal  service  for  each 
carrier,  depending  on  the  variability  of 
each  company  to  the  average."  GTE 
claims  that  the  use  of  the  national 
average  penalizes  efficient  companies 
that  operate  in  high-rost  areas. 

26(].  Similarly.  Sprint  contends  that 
the  use  of  nationwide  estimated  data 
does  not  accuratelv  depict  the  realities 
of  operating  in  Sprint's  ser\-ice 
territories.  Sprint  claims  that  the 
national  averages  are  far  below  Sprint's 
actual  costs,  because  the  Commission's 
methodology  for  estimating  plant- 
specific  expense  inputs  is  heavily 
weighted  toward  the  Bell  companies' 
urban  operating  territories.  According  to 
Sprint,  the  Bell  companies  have  a  much 
higher  access  line  density  than  Sprint. 
and  the  expense  data  from  such 
companies  with  a  higher  density  of 
customers  will  result  in  expense  levels 
that  are  much  lower  than  the  expense 
levels  experienced  by  smaller  carriers. 
AT&T  and  MCI  respond  bv  showing  that 
a  particular  small  carrier,  serving  a 
lower  density  area  than  Sprint,  has 
plant-specific  expenses  that,  on  a  per- 
line  basis,  are  less  than  half  of  Sprint's 
expenses.  AT&T  and  MCI  claim  that 
"the  most  significant  driver  of  cost 
differences  between  carriers  in  the 
.■\RM1S  study  area  data  is  efficwncv." 
Like  other  LECs.  SBC  argues  that  the 
costs  for  LECs  vary  dramaticallv,  based 
on  various  factors  including  size, 
operating  territories,  vendor  contracts. 
relationships  with  other  utility 
providers  and  the  willingness  to  accept 
risk.  SBC  asserts  that  "[tjhese 
differences  are  not  in  all  instances 
attributable  to  inefficient  operations." 
2b\.  We  agree  with  SBC  that  not  all 
\ariations  in  costs  among  carriers  are 
due  to  inefficiency.  Although  we  beUeve 
that  some  cost  differences  are 
attributable  to  efficiency,  we  are  not 
convinced  bv  .AT&T  and  MCI's  example 


that  Sprint  i-  i.sr-  .i!!:  lent  than  the 
small  carrier  tlie\  identify.  Sprint  could 
have  higher  maintenance  costs  because 
it  provides  higher  quality  ser\'ice.  But 
we  also  are  not  convinced  by  Sprint's 
argument  that  maintenance  expenses 
necessarily  are  inversely  proportional  to 
density.  Sprint  provides  no  evidence 
linking  higher  maintenance  costs  with 
lower  density  zones,  and  we  can 
imagine  situations  where  there  are 
maintenance  costs  in  densely  populated 
urban  areas  that  are  not  faced  by  carriers 
in  low  density  areas.  For  example,  busy 
streets  may  need  to  be  closed  and  traffic 
re-routed,  or  work  may  need  to  be 
performed  at  night  and  workers 
compensated  with  overtime  pay. 

262.  We  cannot  determine  from  the 
ARMIS  data  how  much  of  the 
differences  among  companies  are 
attributable  to  inefficiency  and  how 
much  can  be  explained  by  regional 
differences  or  other  factors,  BellSouth's 
consultant  concedes  that  there  is 
nothing  in  the  ARMIS  expense  account 
data  that  would  enable  the  Commission 
to  identify-  significant  regional 
differences.  GTE  concedes  that  it  may  be 
difficult  to  analyze  some  data  because 
companies  have  not  been  required  to 
maintain  a  sufficient  level  of  detail  in 
their  publicly  available  financial 
records.  GTE's  proposed  solution  for 
reflecting  variations  among  states  is 
simply  to  use  company-specific  data. 
Indeed,  none  of  the  LECs  propose  a 
specific  alternative  to  using  self- 
reported  information  from  companies. 
For  example.  SBC  argues  we  should  use 
company-specific  expenses  provided 
pursuant  to  the  Protective  Order  to 
develop  company-specific  costs, 
because  these  are  the  costs  that  will  be 
incurred  by  the  providers  of  universal 
service. 

263.  While  reliance  on  company- 
specific  data  may  be  appropriate  in 
other  contexts,  we  find  that,  for  federal 
universal  service  support  purposes,  it 
would  be  administratively 
unmanageable  and  inappropriate.  The 
incumbent  LECs  argue  that  virtually  all 
model  inputs  should  be  company- 
specific  and  reflect  their  individual 
costs,  typically  by  state  or  by  study  area. 
As  parties  in  this  proceeding  have 
noted,  selecting  inputs  for  use  in  the 
high-cost  model  is  a  complex  process. 
Selecting  different  values  for  each  input 
for  each  of  the  fifty  states,  the  District 
of  Columbia,  and  Puerto  Rico,  or  for 
each  of  the  94  non-rural  study  areas. 
would  increase  the  Commission's 
administrative  burden  significantly. 
Unless  we  simply  accept  the  data  the 
companies  provide  us  at  face  value,  we 
would  have  to  engage  in  a  lengthy 
process  of  verifying  the  reasonableness 


of  each  company's  data.  For  example,  in 
a  typical  tariff  investigation  or  state  rate 
case,  regulators  examine  company  data 
for  one-time  high  or  low-  costs,  pro 
forma  adjustments,  and  other  exceptions 
and  direct  carriers  to  adjust  their  rates 
accordingly.  Scrutinizing  company- 
specific  data  to  identify  such  anomalies 
and  to  make  the  appropriate 
adjustments  to  the  company-proposed 
input  values  would  be  exceedingly  time 
consuming  and  complicated  given  the 
number  of  inputs  to  the  model.  We 
recognize  that  such  anomalies 
invariably  exist  in  the  ARMIS  data,  but 
we  find  that,  by  using  averages,  high 
and  low  values  will  cancel  each  other 
out. 

264.  Where  possible,  we  have  tried  to 
account  for  variations  in  cost  by 
objective  means.  As  we  stated  in  the 
Inputs  Further  Notice,  we  believe  that 
expenses  var\'  by  the  type  of  plant 
installed.  The  model  takes  this  variance 
into  account  because,  as  investment  in 
a  particular  type  of  plant  varies,  the 
associated  expense  cost  also  varies.  The 
model  reflects  differences  in  structure 
costs  by  using  different  values  for  the 
type  of  plant,  the  density  zone,  and  soil 
conditions. 

265,  As  discussed,  we  cannot 
determine  from  the  ARMIS  data  how 
much  of  the  differences  among 
companies  are  attributable  to 
inefficiency  and  how  much  can  be 
explained  hy  regional  differences  or 
other  factors.  To  the  extent  that  some 
cost  differences  are  attributable  to 
inefficiency,  using  nationwide  averages 
will  reward  efficient  companies  and 
provide  the  proper  incentives  to 
inefficient  companies  to  become  more 
efficient *bver  time.  We  find  that  it  is 
reasonable  to  use  nationwide  input 
values  for  maintenance  expenses 
because  they  provide  an  objective 
measure  of  forward-looking  expenses.  In 
addition,  we  find  that  using  nationwide 
averages  in  consistent  with  our  forward- 
looking  economic  cost  methodology, 
which  is  designed  to  send  the  correct 
signals  for  entry,  investment,  and 
innovation. 

266.  Bell  Atlantic  contends  that  using 
nationwide  averages  for  plant  specific 
expenses,  rather  than  ARMIS  data 
disaggregated  to  the  study  area  level, 
defeats  the  purpose  of  a  proxv  model 
because  it  averages  high-cost  states  with 
low-cost  states.  Bell  Atlantic  argues  that 
we  should  use  the  most  specific  data 
inputs  that  are  available,  whether 
region-wide,  company  specific,  or 
study-area  specific.  Conceding  that  data 
are  not  always  available  at  fine  levels  of 
disaggregation.  Bell  Atlantic  contends 
there  is  no  reason  to  throw  out  data  that 
more  accurately  identif)'  the  costs  in 
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each  area  Boll  Atlantic  argues  that,  even 
if  the  Commission  does  not  have 
current-to-book  ratios  for  all  of  the 
ARMIS  study  areas,  it  could  use  average 
current-to-book  ratios  and  apply  them  to 
company-specific  ARMIS  data. 

267  Contrary  to  Bell  Atlantic's 
contention,  we  do  not  find  that  using 
nationwide  average  input  values  in  the 
federal  high-cost  mechanism  is 
inconsistent  with  the  purpose  of  using 
a  cost  model.  In  addition  to  the 
administrative  difficulties  outlined,  we 
find  that  nationwide  values  are 
generally  more  appropriate  than 
companv-specific  input  values  for  use 
in  the  federal  high-cost  model.  In  using 
the  high-cost  model  to  estimate  costs, 
we  are  trving  to  establish  a  national 
benchmark  for  purposes  of  determining 
support  amounts.  The  model  assumes, 
for  example,  that  all  customers  will 
receive  a  certain  quality  of  service 
whether  or  not  carriers  actually  are 
providing  that  quality  of  service. 
Because  differences  in  service  quality 
can  cause  different  maintenance 
expense  levels,  by  assuming  a  consistent 
nationwide  quality  of  service,  we 
control  for  variations  in  company- 
specific  maintenance  expenses  due  to 
variations  in  quality  of  service.  Clearly, 
we  are  not  attempting  to  identif\'  any 
particular  company's  cost  of  providing 
the  supported  services.  We  are.  as  AT&T 
and  MCI  suggest,  estimating  the  costs  an 
efficient  provider  would  incur  in 
providing  the  supported  services.  We 
are  not  attempting  to  replicate  past 
expenses,  but  to  predict  what  support 
amounts  will  be  sufficient  in  the  futiu-e. 
Because  high-cost  support  is  portable,  a 
competitive  eligible 

telecommunications  carrier,  rather  than 
the  incumbent  LEC.  may  be  the 
recipient  of  the  support.  We  find  that 
using  nationwide  averages  is  a  better 
predictor  of  the  forward-looking  costs 
that  should  be  supported  by  the  federal 
high-cost  mechanism  than  any 
particular  company's  costs. 

268.  Estimating  regional  wage 
differences  We  do  not  adjust  our 
nationwide  input  values  for  plant- 
specific  operations  expenses  to  reflect 
regional  wage  differences.  Most  LEC 
commenters  advocate  the  use  of 
company-specific  data  to  reflect 
variations  in  wage  rates.  GTE,  for 
example,  claims  that  regional  wage  rate 
differentials  are  reflected  in  the 
company-specific  data  available  from 
ARMIS.  GTE  complains  that  our 
proposed  input  values  suggest  there  is 
no  difference  in  labor  and  benefits  costs 
between  a  company  operating  in  Los 
Angeles  and  one  operating  in  Iowa.  As 
discussed,  the  publicly  available  ARMIS 
expense  account  data  for  plant-specific 


maintenance  expenses  do  not  provide 
enough  detail  to  permit  us  to  verify 
significant  regional  differences  among 
study  areas  or  companies  based  solely 
on  labor  rate  variations.  For  the  reasons 
discussed,  we  find  that  we  should  not 
use  company-specific  ARMIS  data  to 
estimate  these  expenses,  but  instead  use 
input  values  that  reflect  nationwide 
averages. 

269.  Although  they  would  prefer  that 
we  use  company-specific  data,  some 
LEC  commenters  suggest  that  the  wage 
differential  indexes  used  by  the 
President's  Pay  Agent,  on  which  we 
sought  comment,  would  be  an 
appropriate  method  of  disaggregating 
wage-related  ARMIS  expense  data.  GTE. 
on  the  other  hand,  contends  that  these 
indexes  are  not  relevant  to  the 
telecommunications  industry,  because 
they  are  designed  for  a  specific  labor 
sector,  that  is.  federal  employees.  GTE 
claims  that  there  are  numerous  publicly 
available  sources  of  labor  statistics  and 
that,  if  we  adopt  an  index  factor,  it 
should  be  specific  to  the 
telecommunications  industry. 

270.  We  agree  with  GTE  that,  if  we 
were  to  use  an  index  to  adjust  our  input 
values  for  regional  wage  differences,  it 
would  be  preferable  to  use  an  index 
specific  to  the  telecommunications 
industry.  We  looked  at  other  publicly 
available  sources  nf  labor  statistics. 
however,  and  were  unable  to  find  a  data 
source  that  could  be  adapted  easily  for 
making  meaningful  adjustments  to  the 
model  input  values  for  regional  wage 
differences.  Specifically,  we  looked  at 
U.S.  Department  of  Labor.  Bureau  of 
Labor  Statistics  (BLS)  information  on 
wage  rate  differentials  for 
communications  workers  comparing 
different  regions  of  the  country.  The 
Employment  Cost  Indexes  calculated  by 
BLS  identify  changes  in  compensation 
costs  for  communications  workers  as 
compared  to  other  industry  and 
occupational  groups.  In  a  number  of  the 
indexes,  communications  is  not  broken 
out  separately,  but  is  included  with 
other  service-producing  industries: 
transportation,  communication,  and 
public  utilities;  wholesale  and  retail 
trade;  insurance,  and  real  estate;  and 
service  industries.  In  making  regional 
comparisons,  the  Employment  Cost 
Indexes  divide  the  nation  into  four 
regions:  northeast,  south,  midwest,  and 
west.  There  also  are  separate  indexes 
comparing  metropolitan  areas  to  other 
areas. 

271.  We  find  that  the  regions  used  in 
the  BLS  data  are  too  large  to  make  any 
significant  improvement  over  our  use  of 
nationwide  average  numbers.  For 
e.xample.  Wyoming  is  in  the  same  region 
as  California,  but  we  have  no  reason  to 


believe  that  wages  in  those  two  states 
are  more  comparable  than  wages  rates  in 
California  and  Iowa.  That  is,  there  is  no 
simple  way  to  use  the  BLS  data  to  make 
the  type  of  regional  wage  adjustments 
suggested  by  GTE.  We  note  that  no  party 
has  suggested  a  specific  data  source  or 
methodology  that  would  be  useful  in 
making  such  adjustments.  Accordingly, 
we  decline  to  adopt  a  method  for 
adjusting  our  nationwide  input  values 
for  plant-specific  operations  expenses  to 
reflect  regional  wage  differences. 

272.  Methodology.  As  discussed  in 
this  section,  we  adopt  our  proposed 
methodology  for  calculating  expense-to- 
investment  ratios  to  estimate  plant- 
specific  operations  expenses.  We  reject 
arguments  of  some  LEC  commenters 
that  this  methodology  inappropriately 
reduces  these  expense  estimates. 

273.  Several  LEC  commenters 
generally  support  our  methodology  for 
calculating  expense-to-investment  ratios 
to  estimate  plant-specific  operations 
expenses,  although,  as  discussed,  only  if 
we  use  company-specific  input  values. 
For  example.  GTE  agrees  with  our 
tentative  conclusion  that  input  values 
for  each  plant-specific  operations 
expense  account  can  be  calculated  as 
the  ratio  of  booked  expense  to  current 
investment,  but  only  if  this  calculation 
is  performed  on  a  company-specific 
basis.  BellSouth  states  that  '[tlhe 
methodology  proposed  by  the 
Commission  for  plant-specific  expenses 
is  very  similar  to  the  methodology 
employed  by  BellSouth.  " 

274.'Other  LEC  commenters  object  to 
our  use  of  current-to-book  ratios  to 
convert  historic  account  values  to 
current  cost.  Although  their  arguments 
differ  somewhat,  they  essentially  claim 
that  the  effect  of  our  methodology  is  to 
reduce  forward-looking  maintenance 
expenses  and  that  this  is  inappropriate 
because  the  input  values  are  low^er  than 
their  current  maintenance  expenses. 
AT&T  and  MCI  counter  that,  if  there  is 
any  problem  with  our  maintenance 
expense  ratios,  it  is  that  they  reflect  the 
servicing  of  too  much  embedded  plant, 
which  has  higher  maintenance  costs, 
and  too  little  forward-looking  plant, 
which  has  lower  maintenance  costs. 

275.  US  West  asserts  that,  while  in 
theory  it  is  correct  to  adjust  expense-to- 
investment  ratios  using  current-to-book 
ratios,  in  practice  there  is  a  problem 
because  the  current-to-book  ratio  is 
based  on  reproduction  costs  and  the 
model  estimates  replacement  costs.  US 
West  defines  reproduction  cost  as  the 
cost  of  reproducing  the  existing  plant 
using  today's  prices  and  replacement 
cost  as  the  cost  of  replacing  the  existing 
plant  with  equipment  that  harnesses 
new  technologies  and  is  priced  at 
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today's  prices.  US  West  claims  that  our 
methodology  actually  increases  the 
mismatch  between  historic  and  forward- 
looking  investment  levels  because  the 
reproduction  costs  are  not  the  same  as 
the  replacement  costs.  We  agree  that 
reproduction  costs  are  not  the  same  as 
replacement  costs  because  the  mix  of 
equipment  and  technology  will  differ, 
but  we  disagree  with  US  VVest's 
characterization  of  this  as  a  mismatch. 

276.  US  West  estimates  that  applying 
current-to-to  book  ratios  to  existing 
investment  would  generate 
reproduction  costs  that  are  141  percent 
higher  than  historic  costs.  US  West 
claims  that,  in  contrast,  forward-looking 
models  generally  show  that  the  cost  of 
replacing  those  facilities  would  be 
slightly  less  than  historic  costs,  if  new 
technologies  were  deployed.  US  West's 
claim  that  our  methodology  results  in  a 
mismatch  because  of  these  cost 
differences,  however,  is  wrong.  Rather, 
the  differences  between  reproduction 
costs  and  replacement  costs  merely 
show  that  the  mix  of  technologies  has 
changed.  The  hypothetical  example  US 
West  uses  to  illustrate  its  argument  fails 
to  account  for  changes  in  technology. 
The  following  hypothetical  example 
illustrates  how  changes  in  the  mix  of 
technology  will  change  mainttmance 
expenses.  If  historic  investment  on  a 
company's  books  consists  of  100  miles 
of  copper  plant,  at  a  cost  of  SlO  per 
mile,  and  10  miles  of  fiber  plant,  at  a 
cost  of  Si  per  mile,  then  the  historic 
cost  is  SlOlO.  If  current  maintenance 
costs  are  SlO  for  the  copper  plant  and 
SO.  10  for  the  fiber  plant,  the  total 
maintenance  expense  is  Si 0.10.  If  the 
price  of  copper  increases  to  Si  5  per  mile 
and  the  price  nf  fiber  decreases  to  80 
cents  per  mile,  then  the  reproduction 
costs  would  increase  to  Si  508.  If  the 
forward-looking  model  designs  a 
network  with  BO  miles  of  copper  and  50 
miles  of  fiber,  the  resulting  replacement 
cost  is  S940.  Using  our  methodologv.  we 
use  the  current-to-book  ratios  of  1.5 
(S15/S10)  and  ,8  (80  cents  divided  by 
Si)  to  revalue  the  copper  and  fiber 
investment,  respectively,  at  current 
prices,  and  the  resulting  maintenance 
expense  for  the  forward-looking  plant 
would  be  S6.58  rather  than  SlO.lO.  This 
does  not  result  in  a  mismatch.  In  our 
hypothetical  example,  the  maintenance 
costs  for  fiber  were  suhstantiallv  less  on 
a  per-mile  basis  than  they  were  for 
copper.  Thus,  we  would  expect  the 
forward-looking  plant  with  considerably 
more  fiber  and  less  copper  to  have  lower 
maintenance  costs  than  the  current 
plant,  which  has  more  copper.  Because 
the  mix  of  plant  changes,  the 
Commission  should  not.  as  US  West 


suggests,  simply  adjust  book  investment 
to  current  dollars  to  derive  maintenance 
expenses  for  the  forward-looking  plant 
estimated  by  the  model. 

277.  Sprint  argues  that  we  should 
simply  divide  the  current  year's  actual 
expense  fci  each  account  by  the  average 
plant  balance  associated  with  that 
expense.  Sprint  claims  that,  when  this 
ratio  is  applied  to  the  investment 
calculated  by  the  model,  forward- 
looking  expense  reductions  occur  in  two 
ways:  (1)  the  investment  base  is  lower 
due  to  the  assumed  economies  of  scale 
in  reconstructing  the  forward-looking 
network  all  at  one  time;  and  (2)  greater 
use  of  fiber  in  the  forward-looking 
network  reduces  maintenance  costs 
because  less  maintenance  is  required  of 
fiber  than  of  the  copper  in  embedded 
networks.  Sprint  claims  that  reducing 
maintenance  for  a  current-to-book  ratio 
as  well  as  for  technological  factors 
constitutes  a  "double-dip"  in 
maintenance  expense  reduction. 

278.  Sprints  claim  that  our 
methodology  constitutes  a  "double  dip" 
in  reducing  maintenance  expenses  is 
misleading  because  the  effect  of  using 
current-to-book  ratios  depends  upon 
whether  current  costs  have  risen  or 
fallen  relative  to  historic  costs.  Current- 
to-book  ratios  are  used  to  restate  a 
company's  historic  investment  account 
balances,  which  reflect  investment 
decisions  made  over  many  years,  in 
present  day  replacement  costs.  Thus,  if 
current  costs  are  higher  than  historic 
costs  for  a  particular  investment 
account,  the  current-to-book  ratio  will 
be  greater  than  one,  and  the  expense-to- 
investment  ratio  for  that  account  will 
decrease  when  the  investment  (the 
denominator  in  the  ratio)  is  adjusted  to 
current  replacement  costs.  Sprint  calls 
this  double  dipping  because  copper 
costs  have  risen  and  the  model  uses  less 
copper  plant  than  that  which  is 
reflected  on  Sprint's  books.  If  current 
costs  are  lower  than  historic  cost, 
however,  the  current-to-book  ratio  will 
be  less  than  one  and  the  adjusted 
expense-to-investment  ratio  for  that 
account  will  increase  when  the 
investment  (the  denominator  in  the 
ratio)  is  adjusted  to  current  replacement 
costs.  Fiber  cable  and  digital  switching 
costs,  for  example,  have  fallen  relative 
to  historic  costs.  Sprint  essentially  is 
arguing  that  our  methodology  is  WTong 
because  it  understates  Sprint's  historical 
costs.  The  input  values  we  select  are  not 
intended  to  replicate  a  particular 
company  s  hi.storic  costs,  for  the  reasons 
discussed. 

279.  SBC  disputes  our  assumption 
that  the  model  takes  into  account 
variations  in  the  type  of  plant  installed 
because,  as  investment  in  a  particular 


type  of  plant  varies,  so  do  the  associated 
expense  costs.  SBC  argues  that  expenses 
do  not  vary  simply  because  investment 
varies.  Nonetheless,  SBC  believes  that 
developing  a  ratio  of  expense  to 
investment  and  applying  it  to  forward- 
looking  investments  is  a  reasonable 
basis  for  identifying  forward-looking 
plant  specific  expenses.  SBC  complains 
that  our  methodology  is  inconsistent, 
however,  because  it  has  defined  two 
completely  different  sets  of  forward- 
looking  investments:  one  based  on 
historical  ARMIS  investments  adjusted 
to  current  amounts;  and  another  derived 
on  a  bottom-up  basis  employing  the  cost 
model.  Until  we  reconcile  these 
"inconsistencies,"  SBC  recommends 
that  we  use  unadjusted  historical 
investment  amounts  in  developing  plant 
specific  expense  factors,  because  they 
are  closer  to  SBC's  historical  plant 
specific  expenses. 

280.  Although  they  characterize  the 
issue  somewhat  differently,  US  West, 
Sprint,  and  SBC  essentially  argue  that 
our  methodology  is  wrong  because  it 
understates  their  historical  costs.  AT&T 
and  MCI  counter  that  a  forward-looking 
network  often  will  result  in  lower  costs 
than  an  embedded  network  and  that  the 
trend  in  the  industr\'  has  been  to 
develop  equipment  and  practices  to 
minimize  maintenance  expense.  AT&T 
and  MCI  claim  that,  if  there  is  any 
problem  with  our  maintenance  expense 
ratios,  it  is  that  they  reflect  the  ser\'icing 
of  too  much  embedded  plant,  which  has 
higher  maintenance  costs,  and  too  little 
forward-looking  plant,  which  has  lower 
maintenance  costs.  AT&T  and  MCI 
further  claim  that,  if  our  analysis  had 
been  based  exclusively  on  financial 
information  that  reflected  equipment 
consistent  with  the  most-efficient 
forward-looking  practices,  the 
maintenance  expenses  would  have  been 
lower. 

281.  None  of  the  commenters  provide 
a  compelling  reason  why  we  should  not 
use  current-to-book  ratios  to  adjust 
historic  investment  to  current  costs. 
SBC  in  fact  suggests  that  the 
Commission  consider  using  the 
Telephone  Plant  Index  (TPI)  in  future 
years  to  convert  expense  estimates  to 
current  values.  SBC  appears  to  be 
confusing  the  effect  of  measuring  inputs 
in  current  dollars,  which  it  recognizes  is 
reasonable,  and  the  end  result  of  the 
calculation,  which  includes  the  impact 
of  measuring  all  inputs  in  current 
dollars,  changes  in  the  mix  of  inputs, 
the  impact  of  least-cost  optimal  design 
used  by  the  model,  and  the  model's 
engineering  criteria.  The  relationship 
between  maintenance  costs  and 
investment  in  the  Commission's 
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nifthi)cii)l()gy  is  related  to  all  of  these 
factors. 

282.  Sprint  also  claims  that  our 
mt'thdddldgv  urult^rstdtes  maintenance 
(  nst.s,  because  it  assumes  new  plant  and 
the  average  maintenance  rate  will  be 
higher  than  the  rate  in  an  asset's  first 
\  ear  ATikT  and  MC!  dispute  Sprint's 
claim  that  maintenance  costs  per  unit  of 
plant  increase  over  time.  Sprint 
provides  an  example  which  purports  to 
>h(nv  that  an  asset  with  a  ten  year  life, 
a  ten  percent  maintenance  fee  in  the 
first  year,  and  annual  costs  increasing 
annuallv  at  three  percent,  would  result 
m  an  average  maintenance  rate  of  11.55 
percent.  Sprint's  example,  however. 
does  not  consistentlv  apply  our 
methodology.  Sprint's  example  fails  to 
applv  the  c:urrent-tn-book  ratio  to  the 
total  and  average  plant  in  service 
estimates  used  in  the  example.  When 
the  current-to-book  ratio  is  applied  to 
the  total  and  average  plant  in  service 
estimates,  the  resulting  maintenance 
rate  is  ten  percent  for  all  years. 

283.  BellSouth  argues  t'hat  the 
investment  calculated  by  the  model  is 
unrealisticallv  low  because  sharing 
assigned  to  the  telephone  company  is 
unrealisticallv  low  and  fill  factors  are 
unrealisticallv  high  BellSouth  argues 
that,  because  it  has  shared  in  cost  of 
trenching,  this  does  not  mean  the 
maintenance  cost  for  buried  cable 
would  be  less,  and  in  fact,  the  costs  may 
he  higher  BellSouth  apparently  is 
confused  about  the  Commission's 
methodology,  because  the  sharing 
percentages  apply  only  to  the  costs  of 
structure,  not  the  costs  of  the  cable. 

B  Common  Support  Senices  Expenses 

284.  Consistent  with  our  tentative 
((mclusions,  we  adopt  input  values  that 
estimate  the  average  common  support 
services  expenses  that  will  be  incurred 
by  non-mral  carriers  on  a  per-line  basis, 
rather  than  a  set  of  company-specific 
common  support  services  expenses.  We 
affirm  our  tentative  conclusion  that 
input  values  for  corporate  operations, 

(  ustomer  service,  and  plant  non-specific 
expenses  should  be  estimated  on  a 
natumwide  basis,  rather  than  a  more 
disaggregated  basis.  As  noted,  we  find 
that  for  universal  service  purposes 
nationwide  averages  are  more 
appropriate  than  company-specific 
values.  We  conclude  that  we  should  use 
Specification  1  of  our  proposed 
regression  methodology  to  estimate 
expenses  for  .\RM1S  accounts  6510 
(Other  Property.  Plant,  and  Equipment): 
H530  (Network  Operations):  6620 
(Service  Expense. Customer  Operations); 
and  6700  (Executive.  Planning.  General, 
and  .Administrative).  As  discussed,  we 
use  an  alternative  methodology  to 


estimate  expenses  for  ARMIS  account 
6610  (Marketing).  We  conclude  that  we 
should  use  1998  ARMIS  data  in  both 
methodologies,  and  an  estimate  of  1998 
Dial  Equipment  Minutes  of  Use  (OEMs) 
in  the  regression  equation,  to  calculate 
these  input  values.  We  clarifv'  that  the 
ARMIS  data  we  use  to  calculate  these 
estimates  are  based  on  ARMIS  accounts 
for  all  non-rural  ARMIS-filing 
companies.  We  find  that  it  is 
appropriate  to  include  only  data  from 
the  non-rural  ARMIS-filing  companies 
in  calculating  the  expense  per  line  for 
common  support  services  expenses. 

285.  Current  Data  and  Use  of 
Productivity  Factor.  The  input  values 
we  adopt  in  this  Order  contains  a 
summary  of  the  per-line.  per-raonth 
input  values  for  plant  non-specific 
expenses,  corporate  operations 
expenses,  and  customer  services 
expenses,  including  regression  results. 
calculations,  and  certain  adjustments 
made  to  the  data  based  on  the 
methodologies  described.  Because  we 
used  1996  ARMIS  data  in  our  regression 
methodology  to  estimate  our  proposed 
input  values  for  common  support 
services  expenses,  we  proposed  a 
method  of  converting  those  estimates  to 
1999  values.  Specifically,  we  proposed 
using  a  productivity  factor  of  6.0 
percent  for  the  years  1997  and  1998  to 
reduce  the  estimated  input  values.  We 
further  proposed  adju.sting  the  expense 
data  for  those  years  with  an  inflation 
factor  based  on  the  Gross  Domestic 
Product  Price  Index  (GDP-PI)  in  order 
to  bring  the  input  values  up  to  current 
expenditure  levels. 

286.  AT&T  and  MCI  claim  that  the  6.0 
productivity  factor  is  too  low.  while 
most  LEG  commenters  contend  that  it  is 
too  high.  Sprint  argues  that  expenses 
should  not  be  adjusted  for  a 
productivity  or  an  inflation  factor  and 
that  we  should  use  1998  data.  GTE 
argues  that  no  productivity  adjustments 
are  necessary,  if  we  use  current, 
company-specific  ARMIS  data  to 
develop  input  values.  Although  we 
generally  decline  to  adopt  company- 
specific  input  values  for  common 
support  services  expenses,  we  agree  that 
using  the  most  currently  available 
ARMIS  data  (1998)  obviates  the  need  to 
adjust  our  estimates  for  either 
productivity  gains  or  an  inflation  factor 
at  this  time.  We  believe,  however,  that 
there  should  be  an  incentive  for 
increased  productive  efficiency  among 
carriers  receiving  high-cost  universal 
service  support.  Accordingly,  we 
believe  that  a  reasonable  productivity 
measure  or  some  other  type  of  efficiency 
incentive  to  decrease  costs  associated 
with  common  support  services  expenses 
should  be  incorporated  into  the 


universal  service  high-cost  support 
mechanism  in  the  future.  We  intend  to 
address  this  issue  in  the  proceeding  on 
the  future  of  the  model. 

287.  The  input  values  we  adopt  in 
this  Order  are  estimates  of  the  portion 
of  companv-wide  expenses  that  should 
be  supported  by  the  federal  high-cost 
mechanism.  We  derive  the  estimates 
using  standard  economic  analysis  and 
forecasting  methods.  The  analysis  relies 
on  publicly  available  1998  ARMIS 
expense  data  and  the  most  current 
minutes  of  use  information  from  MEGA. 
This  data  is  organized  by  study  area. 
The  estimate  of  1998  DEMs  is  based  on 
a  calculated  growth  rate  of  1997  to  1996 
DEMs  reported  by  NECA.  As  a  result  of 
deleting  rural  ARMIS-filing  companies 
and  including  company  study  area 
changes  since  1996.  pooling  of  the  1998 
data  sets  provides  expense,  minutes  of 
use,  and  line  count  data  for  80  study 
areas.  This  is  in  com.parison  to  the  91 
study  areas  resulting  from  pooling  the 
1996  data  described  in  the  Inputs 
Further  \otice. 

288.  Some  parties  object  to  our  using 
data  at  the  study  area  level,  because 
they  claim  that  ARMIS-filing  companies 
report  data  in  two  distinct  ways. 
Ameritech  and  US  West  argue  that 
parent  companies  generally  assign  a 
significant  portion  of  plant  non-specific 
and  customer  operations  expenses 
across  their  operating  companies  on  the 
basis  of  an  allocation  mechanism.  As  a 
result,  they  claim  that  a  simple 
regression  on  the  study  area 
observations  will  produce  coefficients 
that  reflect  a  blend  of  two  relationships: 
the  cost-based  relationship  and  the 
allocation-based  relationship,  of  which 
only  the  former  is  appropriate  to 
measure.  They  argue  further  that  it  is 
necessary  to  model  the  allocation 
method  explicitly,  to  net  out  the  latter 
data,  or  to  aggregate  the  data  to  the 
parent  company  level.  Although  we 
acknowledge  that  our  accounting  rules 
provide  carriers  with  some  flexibifity, 
we  expect  that  the  allocation 
mechanism  used  by  the  parent  company 
represents  underlying  cost  differences 
among  its  study  areas.  We  find  that  it  is 
reasonable  to  assume  that  the 
companies  use  allocation  mechanisms 
that  are  based  on  cost  relationships  to 
allocate  costs  among  their  study  areas. 
Accordingly,  we  find  that  it  is 
reasonable  to  use  ARMIS  data  at  the 
study  area  level  in  the  regression 
metbodology. 

289.  Regression  Methodology.  As 
described  in  the  Inputs  Further  .\otice, 
we  adopt  standard  multi-variate 
regression  analysis  to  determine  the 
portion  of  corporate  operations 
expenses,  customer  services  expenses, 
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and  plant  non-specific  expenses 
attributable  to  the  services  that  should 
be  supported  by  the  federal  high-cost 
mechanism.  We  adopt  an  equation 
(Specification  1)  which  estimates  total 
expenses  per  line  as  a  function  of  the 
percentage  of  switched  lines,  the 
percentage  of  special  lines,  and  toil 
minutes  per  line.  We  use  this  regression 
methodology  to  estimate  the  expenses 
attributable  to  universal  service  for  the 
following  accounts: 

Other  Properly,  Plant,  and  Equipment 
(6.510);  Network  Operations  (6530):  Service 
Expense/Customer  Operations  (6620);  and 
Executive,  Planning,  General  and 
Administrative  (6700). 

We  adopt  this  specification,  rather  than 
an  average  of  the  two  specification 
estimates  suggested  in  the  Inputs 
Farther  Notice,  to  separate  the  portion 
of  expenses  that  could  be  estimated  as 
attributable  to  special  access  lines  and 
toll  usage,  which  are  not  supported  by 
the  federal  high-cost  mechanism,  from 
switched  lines  and  local  usage.  As 
explained,  we  use  an  adjusted  weighted 
average  of  study  areas  to  estimate  the 
support  expense  attributable  to  Account 
6610.  Marketing. 

290.  Several  parties  contend  that  our 
regression  analysis  is  flawed.  Sprint,  for 
example,  claims  that  we  have 
exaggerated  the  significance  of  our 
statistical  findings  beyond  a  level 
justified  by  the  regression  result:  and 
have  made  the  often-committed  error  of 
interpreting  our  regression  results  in  a 
way  that  implies  causality.  US  West 
argues  that,  although  there  is  a  causal 
relationship  between  the  level  of 
expenses  and  the  variables  we  use  in  the 
regression,  the  coefficient  of 
determination  or  R-  is  fairly  low,  which 
implies  that  the  causal  relationship  only 
explains  a  small  portion  of  the  total 
costs.  GTE  claims  that  our  regression  is 
mis-specified  because  it  utilizes  only 
the  mix  of  output  as  explanatory 
variables,  and  excludes  important 
variable^  related  tn  differences  in  input 
prices  and  production  functions. 
Because  of  this  mis-specification  and 
the  omitted  variables,  GTE  also  claims 
that  our  equations  have  a  low  predictive 
ability,  as  measured  by  the  R-s. 

291.  We  disagree  with  commenters 
who  claim  that  there  is  little 
explanatory  value  in  our  regression 
analysis.  In  accounts  6620,  6700,  6-'i,30 
the  regressions  explain  a  high  degree  of 
the  variability  in  the  exjiense  variables. 
Only  account  6310  (Other  F'rojierty. 
Plant,  and  Equipment)  has  a  low  R-. 
which  is  not  surprising  given  the 
reported  data  in  this  account.  Based  on 
the  1998  ARMIS  data,  the  resulting 
regression  coefficient  for  this  expense 


category  is  negative  due  to  the 
numerous  negative  expenses  reported 
by  carriers  in  1998,  Because  the  ARMIS 
reports  represent  actual  1998  expenses 
incurred  by  the  non-rural 
telecommunications  companies  within 
their  various  study  areas,  we  find  that 
it  is  appropriate  to  include  this  negative 
e.xpense  in  our  calculations.  We  note, 
however,  that  inclusion  of  this  account 
in  our  calculations  represents  less  than 
one  percent  of  the  total  expense  input 
for  common  support  services  expenses. 
292.  We  believe  that  our  regressions 
represent  a  cost-causative  relationship, 
and  that  common  support  ser\'ices 
expenses  are  a  function  of  the  number 
of  total  lines  served,  plus  the  volume  of 
minutes.  Because  in  the  long  run.  all 
costs  are  variable,  we  disagree  with 
commenters  who  suggest  that  our 
methodology  is  flawed  because  we  do 
not  include  an  intercept  term  in  our 
regression  equation  to  represent  fixed  or 
start-up  costs.  As  discussed,  the  model 
is  intended  to  estimate  long-run 
forward-looking  cost  over  a  time  period 
long  enough  so  that  all  costs  may  be 
treated  as  variable  and  avoidable. 
Moreover,  the  federal  high-cost 
mechanism  calculates  support  on  a  per- 
line  basis,  which  is  distributed  to 
eligible  carriers  based  upon  the  number 
of  lines  they  serve.  We  would  not 
provide  support  to  carriers  with  no 
lines.  Nor  would  we  var>'  support, 
which  is  portable,  between  an 
incumbent  and  a  competitive  eligible 
telecommunications  carrier,  based  on 
differences  in  their  fixed  or  start-up 
costs.  We  explicitly  assume,  therefore, 
that  if  a  company  has  zero  lines  and 
zero  minutes,  it  should  have  zero 
expenses.  Thus,  we  have  no  constant  or 
fixed  cost  in  our  regressions.  We  also 
believe  that  these  expenses  are  driven 
by  the  number  of  channels,  not  the 
number  of  physical  lines. 

293.  That  is,  our  assumptions  implv 
that  expenses  are  a  linear  function  of 
lines  and  minutes.  We  next  need  to 
sepEu-ate  out  the  common  support 
services  expenses  related  to  special 
access  lines  and  toll  minutes,  because 
these  services  are  not  supported  by  the 
federal  high-cost  mechanism.  Therefore, 
we  split  the  lines  variable  into  switched 
and  special  access  lines,  and  we  split 
the  minutes  variable  into  local  and  toll 
minutes.  In  this  modified  equation, 
expenses  are  a  function  of  switched 
lines,  plus  special  access  lines,  plus 
local  minutes,  plus  toll  minutes.  We 
believe  that  changes  in  local  minutes, 
however,  should  not  cause  changes  in 
common  support  services  expenses  that 
are  not  already  reflected  in  the  expenses 
associated  with  switched  lines.  We  find 
that  it  is  reasonable  to  assume  that  local 


calls  do  not  increase  these  overheard 
costs  in  the  same  way  that  toll  minutes 
do.  For  example,  in  most  jurisdictions 
local  calls  are  a  flat-rated  service  and 
additional  local  calling  requires  no 
additional  information  on  the 
customer's  bill.  With  toll  calling, 
however,  even  subscribers  that  have 
some  kind  of  a  calling  plan  receive 
detailed  information  about  those  calls,  h 
is  reasonable  to  assume  that  adding  an 
additional  line  on  a  subscribers  bill  for 
a  toll  call  causes  overhead  costs  that  are 
not  caused  by  local  calls.  Moreover,  toll 
calling  outside  a  carrier's  serving  area 
involves  the  costs  associated  with 
completing  that  call  on  another  carrier's 
network.  As  discussed,  we  tested  our 
assumption  that  local  calls  do  not  affect 
costs  in  the  same  way  that  toll  calls  do 
by  running  the  regressions  to  include 
local  minutes.  Based  on  theorv-  and  our 
analysis,  we  decided  to  drop  the  local 
minutes  variable,  so  that  expenses  are  a 
function  of  switched  lines,  plus  special 
access  lines,  plus  toll  minutes.  Because 
we  are  calculating  a  per-Iine  expense 
estimate,  we  divide  all  the  variables  by 
the  total  number  of  lines  to  derive  our 
final  equation:  expenses  divided  by  total 
lines  equals  the  percentage  of  switched 
lines,  plus  the  percentage  of  special 
lines,  plus  toll  minutes  divided  by  total 
lines. 

294.  US  West  claims  that  our 
regressions  may  not  be  based  on 
appropriate  cost-causative  relationships, 
because  we  count  special  access  lines  by 
channels  and  not  by  physical  pairs.  The 
ARMIS  data  used  in  the  regressions 
count  special  lines  as  channels.  That  is. 
special  access  lines  are  counted  as  DSO 
equivalents:  a  DSl  has  24  channels,  and 
a  DS3  has  672  channels.  US  West 
contends  that  it  is  far  from  clear  how 
this  method  of  counting  special  access 
lines  reflects  how  these  services  cause 
expenses,  because  it  is  clear  that  DSls 
and  DS3s  are  not  priced  as  if  they  cause 
24  and  672  times  the  amount  of 
expenses  as  a  narrowband  line. 

295.  The  fact  that  DSls  and  DS3s  are 
priced  differently  in  the  current 
marketplace  does  not  imply  that  it  is 
improper  to  count  lines  as  channels.  US 
West's  suggested  alternative,  counting 
special  lines  as  physical  pairs,  would 
assume  that  a  residential  customer  with 
two  lines  causes  the  same  amount  of 
overhead  expenses  as  a  special  access 
customer  with  one  DSl  line.  To  the 
contrar>',  we  find  that  it  is  reasonable  to 
assume  that  more  overhead  expenses  are 
devoted  to  winning  and  keeping  the 
DSl  customer  than  the  residential 
customer.  Further,  we  expect  that  more 
overhead  expenses  are  related  to 
customers  using  higher  capacity 
services  than  those  using  lower  capacity 
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services.  Accordingly,  we  find  that  it  is 
reasonable  to  use  channel  counts  in  our 
regression  equations. 

296.  Some  commenters  also  criticized 
nur  rf-sression  analysis  on  the  grounds 
that  vtiridbles  am  highly  correlated  and 
th.it  the  prpdiftt'ci  coefficients  are  not 
stable.  In  particular.  US  West  claims 
that  the  confidence  intervals  and 
standard  errors  are  large  and  that  a 
di\  i(iint;-the-sample  experiment  leads  to 
drastuallv  different  results.  While  these 
ciimmentprs  are  correct  that  the 
( Drrelation  values  are  high  for  the  raw 
variables,  the  values  are  not  high  once 
tht'  variables  under  consideration  are 
adjusted  bv  dividing  by  total  lines.  We 
find  that  the  correlation  values  are  all 
very  reasonable.  We  note,  in  particular, 
the  -  1  correlation  between  switched 
lines  and  special  lines  The  fact  that 
switched  lines  plus  special  lines  equals 
one  is  the  reason  the  regression  cannot 
be  run  with  a  separate  constant.  We  note 
that  nur  parameterization  has  switched 
lines,  special  lines,  and  toll  minutes  as 
oxplanatorv  variables.  We  have  chosen 
not  to  include  local  minutes  in  our 
regressions  for  thenretual  reasons.  So. 
the  kev  correlation  values  are  the 
correlations  of  toll  minutes  with  special 
lines  and  with  switched  lines.  We  find 
that  those  values  are  reasonable. 

297.  Several  commenters  suggested 
that  we  use  local  minutes  as  an 
explanatory'  variable  Despite  our 
tentative  conclusion  that  our  regressions 
should  not  include  local  minutes  as  a 
variable,  in  response  to  these  comments, 
we  re-ran  each  of  the  regressions  with 
local  minutes  per  line  as  an  additional 
variable.  In  three  of  the  four  regressions, 
the  coefficient  for  local  minutes  was  not 
significant  at  the  five  percent  level,  and 
for  ac:count  6700,  its  sign  was  the 
opposite  of  what  was  expected.  The 
resulting  difference  in  the  estimated 
expenses  attributable  to  supported 
services  was  verv  small  in  magnitude  as 
well.  If  we  used  the  local  minutes 
variable  in  our  parameterization,  after 
summing  across  all  expense  accounts, 
nur  per-line.  per-month  estimate  for  a 
switched  line  would  be  approximately 
SO  01  more  C'.iven  our  belief  that  local 
minutes  should  not  influence  these 
expenses,  the  lack  of  significance  in  the 
coefficients,  and  the  overall  lack  of 
impact  when  the  variable  was 
consistentlv  included  in  the  regressions, 
we  conclude  that  we  should  not  include 
local  DEMs  per  line  in  nur 
specifications. 

298.  Except  for  the  inclusion  of  local 
minutes  as  a  variable,  no  commenters 
have  suggested  a  better  parameterization 
or  methodology  for  using  the  ARMIS 
data  to  estimate  expense  inputs  for  these 
accounts.  Further,  no  commenters  have 


suggested  an  alternative  publicly 
available  data  set  to  use  for  our 
estimation  of  expense  input  values.  We 
acknowledge  that  there  is  substantial 
variation  in  the  underlying  expense  data 
taken  from  the  ARMIS  reports.  Common 
support  services  expenses  often  contain 
charges  unrelated  to  the  specified 
relationships  in  the  regression  equation. 
For  example,  there  are  many  one-time 
expenses  and  non-recurring  charges 
associated  with  these  accounts.  We  have 
tried  to  limit  the  effect  of  this  problem 
by  making  adjustments  to  the  expense 
data,  as  discussed.  Given  the  data 
limitations  and  the  parameterization  we 
have  chosen,  we  find  that  the  estimated 
coefficients  are  the  best  estimate  of  the 
applicable  expenses,  regardless  of  the 
resulting  standard  errors. 

299.  Removal  of  One-Time  Expenses. 
In  the  Inputs  Further  Notice,  we 
discussed  our  efforts  to  adjust  estimates 
of  copunon  support  services  expenses  to 
account  for  one-time  and  non-recurring 
expenses.  We  sought  comment  on  the 
need  for  information  about  and 
estimates  of  various  types  of  exogenous 
costs  and  common  support  service 
expenses  that  are  recovered  through 
non-recurring  charges  and  tariffs.  These 
expenses  include  specific  one-time 
charges  for  the  cost  of  mergers  or 
acquisitions  and  process  re-engineering. 
and  network  and  interexchange  carrier 
connection,  disconnection,  and  re- 
connection  [i.e..  chum)  costs. 

300.  In  the  Inputs  Further  Notice,  we 
tentatively  concluded  that  we  should 
not  use  an  analysis  submitted  by  AT&T 
and  MCI  to  estimate  one-time  and  non- 
recurring expenses  for  corporate  and 
network  operations  expenses.  This 
analysis  averaged  five  years  (1993-1997) 
of  data  from  Security  and  Exchange 
Commission  (SEC)  10-K  and  ID-Q 
filings  for  all  tier  one  companies  to 
identify  and  calculate  a  percentage 
estimate  of  corporate  and  network 
operations  expenses  classified  as  one- 
time and  non-recurring  charges 
associated  with  these  types  of  activities. 
Our  tentative  conclusion  not  to  rely  on 
the  AT&T  and  MCI  analysis  to  make 
these  adjustments  was  based  on  the  fact 
that  we  were  using  1996  ARMIS  data  to 
estimate  the  expense  inputs.  Because 
the  SEC  reports  do  not  indicate  whether 
the  one-time  expenses  were  actually 
made  solely  during  a  specific  year 
indicated,  we  tentatively  concluded  that 
we  could  not  use  the  analysis'  five  year 
average  or  the  actual  1 996  SEC  figures 
to  make  adjustments  to  the  1996  ARMIS 
data.  In  the  Inputs  Further  Notice,  we 
noted  however  that  the  AT&T  and  MCI 
analysis  indicates  that  one-time 
expenses  for  corporate  and  network 
operations  can  be  significant.  Wo  sought 


comment  on  how  to  identify  and 
estimate  one-time  and  non-recurring 
expenses  associated  with  these  common 
support  services. 

301.  AT&T  and  MCI  disagree  with  our 
tentative  decision  to  reject  their  one- 
time cost  estimates  and  argue  that  it  is 
better  to  estimate  one-time  costs  through 
use  of  the  SEC  reports,  although  these 
reports  may  imperfectly  establish  the 
precise  date  of  the  occurrence,  than  to 
fail  to  exclude  these  costs  at  all. 
Although  some  LEC  commenters  may 
agree  that  we  should  adjust  our 
estimates  to  exclude  one-time  and  non- 
recurring expenses,  they  provide  no 
data  or  methodology  to  accomplish  this, 
other  than  suggesting  that  we  should  get 
this  information  from  the  companies. 
GTE  claims  that  unless  companies 
implement  specific  tracking 
mechanisms,  these  data  are  not 
generally  or  easily  identified  after  the 
fact. 

302.  We  now  reconsider  our  tentative 
conclusion  not  to  use  the  analysis 
submitted  by  AT&T  and  MCI  to  adjust 
our  network  and  corporate  operations 
expense  estimates  to  account  for  one- 
time and  non-recurring  expenses.  We  do 
so  for  a  number  of  reasons.  First,  we 
received  no  additional  information  on 
publicly  available  data  sources  or  other 
reasonable  methods  to  estimate  these 
one-time  and  non-recurring  costs  at  this 
time.  Second,  the  problems  associated 
with  determining  the  actual  costs  of 
1996  one-time  expenses  based  on  the 
SEC  reports  are  obviated  because  we  are 
using  1998  expense  data  to  estimate  the 
forward-looking  input  values.  We  find 
that  using  the  estimated  average  of  one- 
time costs  over  the  five  preceding  years 
(1993-1997)  to  adjust  1998  data  is  a 
reasonable  method  to  determine  the 
impact  of  costs  related  to  mergers  and 
acquisitions  and  work  force 
restructuring.  Further,  we  believe  any 
adjustments  for  one-time  costs  based  on 
the  AT&T  and  MCI  analysis  may  be 
biased  downward  after  comparing  the 
number  of  companies  involved  in  these 
types  of  activities  in  1998  and  1999  to 
those  in  1993-1997.  Accordingly,  we 
adjust  downward  estimated  expenses  in 
account  6530  (Network  Operations)  by 
2.6  percent  and  in  account  6700 
(Executive,  Planning,  General,  and 
Administrative)  by  20  percent. 

303.  Removal  of  Non-Supported 
Expenses.  In  the  Inputs  Further  Notice, 
we  also  discussed  our  efforts  to  adjust 
marketing  and  other  customer  service 
expenses  to  account  for  recurring 
expenses  that  are  not  related  to  services 
supported  by  the  federal  high-cost 
mechanism.  The  non-supported 
expenses  we  attempted  to  identif}' 
include  vertical  features  expenses, 
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billing  and  collection  expenses  nut 
related  to  supported  services, 
operational  support  systems  and  other 
expenses  associated  with  providing 
unbundled  network  elements  and 
wholesale  services  to  competitive  local 
exchange  carriers.  We  proposed 
adjustments  to  extract  non-supported 
serx'ice  costs  related  to  marketing,  coin 
operations,  published  directory,  access 
billing,  interexchange  carrier  office 
operation,  and  service  order  processing. 
Specifically,  we  made  percentage 
reductions  to  the  regression  coefficient 
results  for  specific  expense  accounts 
based  on  a  time  trend  analysis  of 
average  ARMIS  43-04  expense  data  for 
five  years  (1993-1997). 

304.  Some  commenters  argue  that  our 
proposed  methodology  removes  non- 
supported services  twice  because  these 
expenses  were  already  taken  out  by  the 
regression  when  expenses  are 
subdivided  among  switched  lines, 
special  lines,  and  toll  minutes. 
.-Mthough  we  agree,  as  discussed,  that 
our  methodology  double  counted  the 
marketing  expenses  associated  with 
•-pecial  access  lines,  we  do  not  agree 
with  the  theory  that  combining  a 
[lercentage  reduction  with  the 
regression  methodologv  invariably 
removes  expenses  twice.  For  example, 
vertical  features  associated  with 
switched  lines  such  as  call  waiting  are 
not  supported,  hut  the  expenses 
associated  with  call  waiting  are  not 
removed  using  the  regression  analysis.  If 
we  had  the  data  to  separately  identih- 
and  remove  vertical  features  expenses 
from  switched  lines,  we  believe  that  it 
would  be  appropriate  to  do  so  and  to 
continue  using  the  regression  analysis  to 
separate  the  remaining  expenses. 
Nonetheless,  upon  further  analysis,  w^e 
find  that  we  should  not  adopt  our 
proposed  method  of  removing  these 
non-supported  recurring  expenses.  We 
find  that  this  method  is  not  sufficient  to 
adequately  identify  non-supported 
common  support  service  expenses  due 
to  differences  in  account  classifications 
from  the  ARMIS  43-03  and  ARMIS  43- 
04  reports.  Therefore,  we  do  not  utilize 
the  time  trend  analysis  or  take 
reductions  for  these  non-supported 
(wpenses  in  the  input  values  at  this 
time.  We  recognize  that  this  causes  an 
overstatement  of  in  our  estimate  of  the 
expenses  attributable  to  supported 
services  in  account  0620  (Service 
Expense  and  Customer  Operations). 
L'niike  the  case  with  marketing, 
however,  we  do  not  have  an  alternative 
source  of  information  on  which  to  base 
a  methodology  for  removing  the  non- 
supported expenses  in  this  account.  We 
plan  to  seek  f:omment  on  a  verifiable 


and  systematic  method  to  identify  and 
remove  these  costs  in  the  proceeding  on 
the  future  of  the  model. 

305.  Marketing.  As  explained  in  the 
Inputs  Further  Notice,  we  made  an 
adjustment  to  the  Account  6610 
(Marketing)  regression  coefficient  based 
on  an  analysis  made  by  Economics  and 
Technology,  Inc.  (ETI)'  The  ETI  analysis 
offered  a  method  for  disaggregating 
product  management,  sales,  and 
advertising  expenses  for  basic 
(residential)  telephone  service  from  total 
marketing  costs.  Based  on  information 
from  the  New  England  Telephone  Cost 
Study,  ETI  attributed  an  average  of  95,6 
percent  of  company  marketing  costs  to 
non-supported  customers  or  activities, 
such  as  vertical  and  new  services. 
Relying  on  this  analysis,  we  reduced  the 
input  estimate  to  reflect  4.4  percent  of 
marketing  expenses  determined  by  the 
regression.  In  the  Inputs  Further  Notice, 
we  tentatively  concluded  that  this  was 
the  most  accurate  method  on  the  record 
for  apportioning  marketing  expenses 
between  supported  and  non-supported 
services. 

306.  We  agree  with  commenters  tnat, 
in  making  this  adjustment  to  the  post- 
regression  analysis  input  estimate,  we 
incorrectly  estimated  marketing 
expenses  because  reductions  were  taken 
twice  for  special  access  lines.  We  agree 
with  the  commenters  that  any 
adjustments  to  exclude  expenses  based 
on  the  type  of  service  should  be  made 
from  total  relevant  marketing  expenses 
rather  than  the  regression  results. 
Therefore,  we  do  not  use  the  regression 
methodology  to  estimate  marketing 
expenses.  Instead,  using  the  1998 
ARMIS  data,  we  adjust  the  total 
weighted  average  of  relevant  expenses 
for  all  study  areas. 

307.  Commenters  also  point  out  that 
the  adjustment  figure  of  4.4  percent 
based  on  the  ETI  Study  as  initially 
reported  was  determined  under  the 
assumption  that  only  expenses 
attributable  to  residential  local  service 
would  be  supported.  Further,  the  ETI 
estimate  of  costs  associated  with  the 
marketing  of  supported  services  was 
calculated  by  taking  a  percentage  of 
expenses  only  from  Account  6611, 
Product  Management.  Specifically,  the 
ETI  estimate  did  not  include  anv 
relevant  expenses  from  Account  6613, 
Product  Advertising.  As  noted  in  the 
Inputs  Further  Notice,  funding  support 
for  marketing  is  to  be  based  on  those 
expenses  associated  with  advertising. 
Section  214  of  the  Communications  Act 
requires  eligible  telecommunications 
carriers  to  advertise  the  availability  of 
residential  local  exchange  and  universal 
service  supported  services.  Moreover, 
we  note  that  under  the  current  high  cost 


loop  support  mechanism,  carriers 
receive  no  support  for  marketing. 

308.  We  received  further 
documentation  and  an  alternative 
analysis  from  ETI  which  included  an 
estimate  for  advertising  expenditures. 
The  revised  analysis  included 
proportional  allocations  of  advertising 
costs  based  on  the  percentage  of  lines 
estimated  for  primarv'  line  residential 
service  and  single-line  business  service. 
ETI  also  used  line  count  source  material 
from  the  Preliminary  Statistics  of 
Common  Carriers  1998  rather  than 
relying  on  1996  data  used  in  its  original 
analysis. 

309.  Based  on  the  new  information 
provided  and  the  lack  of  any  reasonable 
alternative  presented  by  the 
commenters,  we  calculate  an  input 
estimate  of  supported  advertising 
expenses  using  the  ETI  study  and  1998 
ARMIS  expenses.  By  adding  a 
proportional  allocation  for  multi-line 
business  advertising  expenses  to  the  ETI 
alternative  analysis  (which  only 
included  an  estimate  representing 
primary  line  and  single  line  business 
advertising  costs),  we  conclude  that  34.4 
percent  of  Account  6613,  Product 
Advertising,  would  be  the  most 
appropriate  expense  amount  for  the 
advertising  of  universal  service.  Because 
the  additional  data  provided  by  ETI 
allowed  for  the  calculation  and  estimate 
of  supported  and  non-supported 
advertising  expenditures,  we  did  not 
allocate  costs  associated  with  product 
management  or  sales.  As  previously 
mentioned,  these  marketing  activities 
are  not  specifically  required  for  support 
under  section  214  of  the 
Communications  Act  and  currently 
receive  no  high  cost  loop  support. 
Taking  34.84  percent  of  total  1998 
advertising  expenses  for  the  80  non- 
rural  high  cost  study  areas  and  dividing 
by  total  lines  per  month,  the  average  per 
line  per  month  input  value  for 
advertising  support  is  SO. 09.  This  level 
of  advertising  expenses  represents  5.82 
percent  of  total  1998  marketing  costs  for 
non-rural  carriers. 

310.  Local  Number  Portability.  There 
is  an  additional  input  value  that  we 
estimate  separately  from  our 
consideration  of  other  expense  input 
values.  Specifically,  the  synthesis  model 
has  a  user-adjustable  input  for  the  per- 
line  costs  associated  with  local  number 
portability  (LNP).  In  the  Inputs  Further 
Notice,  we  proposed  a  per-line  monthly 
LNP  cost  of  SO. 39.  based  on  a  weighted 
average  of  the  LNP  rates  filed  by  the 
LECs  available  at  that  time.  AT&T  and 
MCI  point  out  that  the  Commission 
suspended  and  investigated  some  of 
those  rates,  and  that  the  rates  we 
approved  are  generally  lower  than  the 
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rates  we  used  to  estimate  our  LNP  input 
value  They  argue  that  we  should  use 
the  line-weighted  nationwide  average  of 
approved  LNP  rates,  which  they 
estimate  currently  is  $.032.  GTE  claims 
that  there  is  no  justification  for  using 
the  nationwide  average  LNP  rate,  as 
suggested  by  AT&T  and  MCI,  because 
the  approved  LNP  rates  provide  the  best 
representation  of  each  company's  LNP 
costs.  We  agree  with  GTE  and  in  this 
instance  depart  from  our  general 
practice  of  using  nationwide  input 
values  in  the  federal  universal  service 
support  mechanism  Because  the 
Commission  has  investigated  and 
approved  LNP  rates  for  most  LECs,  we 
find  that  it  is  appropriate  to  use  the 
company-specific  input  values  listed. 
For  those  carriers  that  have  not  yet  filed 
an  LNT  tariff,  we  will  use  the  line- 
weighted  nationwide  average  of 
approved  LNT  rates. 

C.  GSF  Investment 

311.  We  conclude  that  the  model's 
preliminary  estimates  of  GSF 
investment  should  be  reduced  in  the 
third  step  of  the  algorithm,  because  we 
find  that  only  a  portion  of  GSF 
investment  is  related  to  the  cost  of 
providing  the  services  supported  by  the 
federal  mechanism.  In  response  to 
certain  comments,  however,  we  modify 
our  proposed  allocation  factor,  as 
discussed,  .\lthough  we  reject 
commenters'  arguments  that  the 
preliminarv  GSF  investment  should  not 
be  reduced  at  all.  we  agree  that  we 
should  not  e.xclude  facility-related 
maintenance  expenses  in  our  proposed 
allocation  factor.  In  addition,  we  modify 
our  method  of  calculating  the 
denominator  of  our  allocation  factor  so 
that  both  the  numerator  and 
denominator  are  simple  averages. 
Finaliv.  we  clanf\-  that  the  .\RMIS  TPIS 
used  in  the  first  step  of  the  algorithm 
excludes  ARNtlS  GSF  investment. 

312.  Reduction  of  Preliminary  GSF 
Estimate.  Several  LEC  commenters 
argue  that  the  preliminary  GSF 
investment  should  not  be  reduced  by  an 
allocator  in  the  third  step  of  the 
algorithm.  SBC  contends  that  the  factor 
we  use  to  reduce  our  preliminary  GSF 
investment  estimates  substantially 
underestimates  the  GSF  amounts  related 
to  the  supported  services.  SBC  claims 
that  the  ratios  used  to  estimate  the 
preliminary  GSF  investment  already 
provides  a  reasonable  basis  for 
allocating  GSF  to  supported  services, 
because  the  GSF  ratio  (derived  from  the 
ARMIS  accounts)  is  only  applied  to 
investment  identified  by  the  model  as 
associated  with  supported  services. 
BellSouth  also  claims  that  the  TPIS 
calculated  bv  the  model  is  the 


investment  necessary  to  provide  the 
supported  services  and  that  no  further 
reductions  in  the  preliminary  GSF 
investment  estimate  are  appropriate. 
Sprint  similarly  claims  that  by  applying 
a  book  GSF  ratio  to  the  forward-looking 
plant  necessary  to  provide  supported 
services,  the  modeled  GSF  plant  also 
has  been  converted  to  a  forward-looking 
level  necessary  to  provide  the  supported 
services.  Sprint  contends  that  applying 
an  additional  allocator  is  not  necessary 
and  has  the  effect  of  reducing  GSF  plant 
twice. 

313.  We  disagree  with  SBC's 
contention  that  only  a  portion  of  GSF  is 
assigned  to  supported  services  in 
deriving  our  preliminary  estimates  of 
GSF  investment.  To  the  contrary,  the 
GSF  ratio  is  applied  to  all  model 
investment,  which  includes  the 
investment  required  to  provide  both 
supported  and  non-supported  services. 
As  discussed,  the  model  estimates  the 
cost  of  providing  services  for  all 
businesses  and  households  within  a 
geographic  region,  including  the 
provision  of  special  access,  private 
lines,  and  toll  services.  Because  these 
services  are  not  supported  by  the  federal 
high-cost  mechanism,  the  preliminary 
GSF  investment  estimate  must  be 
adjusted  to  reflect  the  portion  of  GSF 
investment  attributable  to  the  supported 
services.  Thus,  BellSouth's  assertion 
that  the  TPIS  calculated  by  the  model  is 
the  investment  necessary  to  provide  the 
supported  services  is  v^O'ong.  For  the 
same  reasons,  we  reject  Sprint's 
argument  that,  by  applying  the  book 
GSF  ratio,  the  modeled  GSF  plant  has 
somehow  been  converted  to  a  forward- 
looking  level  necessary  to  provide  the 
supported  services.  On  the  contrary,  the 
conversion  estimates  the  amount  of  GSF 
investment  attributable  to  all  services, 
supported  and  non-supported.  The 
second  reduction  is  required  to  estimate 
the  amount  of  GSF  investment  that 
should  be  supported  by  the  federal 
universal  service  support  mechanism. 

314.  Allocation  Factor.  Assuming  that 
we  use  an  allocator  to  reduce 
preliminary  GSF  investment,  several 
commenters  criticize  the  particular 
allocator  that  we  proposed  in  the  Inputs 
Further  Notice.  For  example,  GTE 
questions  why  we  used  only  expenses 
for  customer  operations,  network 
operations,  and  corporate  operations  in 
the  allocation  calculation  and  excluded 
plant-specific  expenses.  GTE  argues  that 
plant-specific  operations  also  use  GSF 
investments  and  should  be  counted  in 
the  calculation.  SBC  also  argues  that 
GSF  investment  supports  all  aspects  of 
a  LECs  operations,  and  contends  that  it 
makes  no  sense  to  exclude  facility- 
related  maintenance  expenses  in  our 


proposed  allocation  factor.  We  agree 
that  expenses  for  plant-specific 
operations  expenses  should  be  included 
in  our  calculation  of  the  nationwide 
allocation  factor  derived  from  the 
regression  methodology.  Accordingly, 
the  allocation  factor  we  adopt  to 
estimate  GSF  investment  includes  plant- 
specific  operations  expenses. 

315.  GTE  also  contends  that  the 
forward-looking  way  to  calculate  a  GSF 
investment  ratio  is  to  convert  all  ARMIS 
investments  to  current  values  using 
current-to-book  ratios,  before  calculating 
an  adjusted  ARMIS  GSF  to  TPIS 
investment  ratio.  Although  we  concede 
there  is  some  logic  to  GTE's  argument 
that  we  should  convert  ARMIS  GSF 
investments  to  current  values  by  using 
current-to-book  ratios,  we  note  that  this 
would  require  a  change  in  the  model 
platform.  As  we  explain,  the  model 
platform  uses  a  three-step  algorithm  to 
estimate  GSF  investment.  Although  we 
can  easily  change  the  input  value  for  the 
factor  used  in  step  three,  we  could  not 
adjust  the  ARMIS  data  by  applying  a 
current-to-book  factor  without 
modifving  the  model  platform. 
Proposals  to  change  the  model  platform 
are  properly  addressed  in  response  to 
pending  petitions  for  reconsideration  of 
the  Platform  Order  or  the  proceeding  on 
the  future  of  the  model. 

316.  Finally.  GTE  claims  that  our 
estimation  of  the  universal  service 
portion  of  the  GSF  investment  is  flawed 
because  our  regression  methodology 
uses  a  wrong  specification  and 
incorrectly  excludes  expenses.  GTE  also 
claims  that  the  calculation  allocator 
itself  is  flawed  because  the  numerator  is 
a  simple  average  of  expenses  derived 
from  the  regression  results,  but  the 
denominator  is  a  weighted  average  of 
the  total  expenses  developed  from 
ARMIS  data.  GTE  argues  that  the  type 
of  average  in  the  numerator  and 
denominator  should  match.  While  we 
do  not  agree  that  our  regression 
methodology  is  flawed,  we  find  that 
GTE  has  pointed  out  an  inconsistency  in 
our  GSF  methodology.  Specifically,  we 
agree  that  we  should  use  the  same  type 
of  average  in  both  the  numerator  and 
denominator  of  our  allocation  factor.  As 
a  result,  we  use  the  simple  average  of 
total  expenses  in  the  denominator  of  the 
allocation  factor  we  adopt  for  estimating 
the  portion  of  GSF  attributable  to 
supported  services. 

317.  Clarification.  BellSouth  claims 
that  the  algorithm  used  to  estimate  GSF 
investment  contains  an  error  in 
consistency.  BellSouth  suggests  that  in 
step  one  we  should  determine  the  ratio 
of  ARMIS-based  GSF  investment  to  the 
ARMIS-based  TPIS  less  GSF  investment. 
In  step  two.  this  ratio  is  multiplied  by 


the  TPIS  in 
model,  whi 
that  the  mo 
investment 
should.  The 
based  TPIS 
West  claim: 
the  algorith 
includes  or 
building  in" 
investment 
incorporate 
expense  mc 
investment 
buildings  a: 
module.  So 
fifty  percen 
investment 
investment 
switching  c 
318.  Fori 
input  value 
reflect  the  f 
attributable 


Federal  Register/ Vol.  64.  No.  230/ Wednesday.  December  1.  1999 /Rules  and  Regulations        67411 


the  TPIS  investment  determined  by  the 
model,  which  excludes  GSF.  We  clarifv' 
that  the  model  calculates  GSF 
investment  as  BellSouth  suggests  it 
should.  That  is.  the  model  uses  ARMIS- 
based  TPIS  less  GSF  investment.  US 
West  claims  that  in  the  second  step  of 
the  algorithm  the  synthesis  mode! 
includes  only  fifty  percent  of  the 
building  investment  and  no  land 
investment.  The  synthesis  model 
incorporates  the  HAl  switching  and 
expense  modules  and  calculates  the 
investment  related  to  wire  center 
buildings  and  land  in  the  switching 
module.  So.  US  West  is  mistaken  that 
fifty  percent  of  the  building  and  land 
investment  is  eliminated,  because  this 
investment  is  added  back  in  calculatmg 
switching  costs. 

318.  For  the  reasons  stated,  we  adopt 
input  values  for  GSF  investment  that 
reflect  the  portion  of  GSF  investment 
attributable  to  the  cost  of  providing  the 
services  supported  by  the  federal 
mechanism.  Specifically,  we  calculate 
preliminary  GSF  investment  on  a  study 
area  specific  basis,  using  1998  ARMIS 
data,  and  then  multiply  these  estimates 
by  a  nationwide  allocation  factor 
derived  from  the  regression 
methodology  that  we  used  to  estimate 
the  portion  of  common  support  services 
expenses  attributable  to  switched  lines 
and  local  usage  and  the  portion  of  plant- 
specific  operations  expenses  attributable 
to  the  supported  services  The  allocation 
factor  is  the  sum  of  plant  specific 
operations  expenses,  customer 
operations  expenses,  network 
operations  expenses,  and  corporate 
operations  expenses  attributable  to  the 
supported  services,  divided  by  the  sum 
of  those  expenses  calculated  on  a  total 
regulated  basis. 

VI.  Capital  Costs 

A.  Depreciation 

a.  Method  of  Depreciation 

319.  For  the  reasons  explained,  we 
adopt  a  straight-line  equal-life-group 
method  of  depreciation.  Further,  we 
select  curve  shapes  to  be  used  to 
distribute  equal-life  groups  in  each 
plant  account. 

320.  Most  commenters  support  our 
tentative  conclusion  to  use  the  straight- 
line  equal-life-group  method  of 
depreciation.  Ameritech  argues, 
however,  that  the  Commission's 
adoption  of  a  straight-line  depreciation 
method  in  other  contexts  need  not  limit 
us  to  that  method  for  use  in  this  model, 
and  that  "the  method  of  depreciation  for 
a  specific  study  area  needs  to  be 
consistent  with  any  study  that  underlie 
Isic]  the  development  of  economic  lives 
or  net  salvage."  Although  Ameritech 


may  correctly  assert  that  there  is  no 
requirement  that  we  adopt  a  method  of 
depreciation  simplv  because  it  is  the 
method  previously  adopted  by  the 
Commission  in  another  context,  we 
believe  that  the  Commission's  adoption, 
in  other  proceedings,  of  the  straight-line 
equal-life-grnup  method  reflects  the 
well-considered  conclusion  that  this 
method  of  depreciation  is  best-suited  to 
determining  the  economic  costs  of 
providing  local  ser\-ice.  The  straight-line 
equal-life-group  depreciation  method  is 
also  consistent  with  our  method  of 
developing  economic  lives  and  net 
salvage  for  the  same  plant  accounts 
Because  the  Commission  consistently 
uses  a  straight-line  equal-life-group 
depreciation  method  in  all  other 
Commission-proposed  depreciation,  and 
in  light  of  the  general  support  received 
in  favor  of  straight-line  equal-life-group 
depreciation,  we  conclude  that  straight- 
line  equal-life-group  depreciation  is 
appropriate  for  use  in  the  high-cost 
support  mechanism. 

321.  In  using  the  straight-line  equal- 
life-group  method  of  depreciation  in 
other  contexts,  the  Commission  has 
acknowledged  that  the  method 
necessarily  requires  the  selection  of  a 
curve  shape  for  the  distribution  of  the 
equal-life  groups  The  HAI  model 
assumed  a  single  curve  shape  for  all 
plant  accounts.  Because  the  curve 
shapes  are  not  easily  averaged  across  all 
categories,  however,  we  believe  that  use 
of  the  single  HAI  curve  shape  will 
unduly  distort  the  model  input  values. 
We.  therefore,  determine  that  separate 
cur\'e  shapes  should  be  adopted  for  each 
plant  account  categorv'.  Actuaries  have 
developed  generic,  standardized  curve 
shapes,  called  Gompertz-Makeham  (GM) 
standard  curves,  that  describe 
generalized  mortality  patterns  GM 
standard  c:urve  shapes  are  r(H;ognizdble 
to  many  knowledgeable  parties 
concerned  with  depreciation  methods 
and  are  normally  more  immediately 
meaningful  to  them  than  nonstandard 
curve  shapes,  which  are  identified  by 
the  values  for  three  variables.  For 
convenience  purposes.  GM  .standard 
curves  are  often  substituted  for 
nonstandard  curves  USTA  has 
developed  nonstandard  curve  shapes  for 
most  plant  accounts  based  on  mortality 
data  provided  by  its  members,  using  the 
same  methodology  approved  in  other 
Commission  proceedings.  For  the 
remaining  plant  accounts,  the 
Commission  has  developed  composite 
cur\'es.  also  nonstandard,  utilizing  data 
from  available  depreciation  studies. 
Because  the  GM  standard  cun,-es  are 
recognizable  and  convenient  to  parties 
interpreting  the  data  inputs  in  the  high- 


cost  model,  and  because  the 
standardized  curves  will  not  vary 
significantly  from  the  nonstandardized 
curves,  we  conclude  that  GM  standard 
curves  will  be  more  useful  in  the  high- 
cost  inputs  model  than  nonstandard 
curves.  For  each  plant  category, 
therefore,  we  adopt  the  GM  standard 
curve  shape  nearest  that  developed  by 
USTA  or  the  Commission, 

b.  Depreciation  Lives  and  Future  Net 
Salvage  Percentages 

322.  We  adopt  the  tentative 
conclusion  of  the  Inputs  Further  Notice 
that  we  should  use  HAI's  input  values 
with  respect  to  depreciation  lives  and 
future  net  salvage  percentages.  As 
explained,  we  reject  the  objections  by 
some  commenters  that  the  HAI  input 
values  are  not  appropriate  for 
determining  depreciation  rates  in  a 
competitive  envirorunent. 

323.  In'estimating  depreciation 
expenses,  the  model  uses  the  projected 
lives  and  future  net  salvage  percentages 
for  the  asset  accounts  in  part  32  of  the 
Commission's  rules.  Traditionally,  the 
projected  lives  and  future  net  salvage 
values  used  in  setting  a  carrier's  rates 
have  been  determined  in  a  triennial 
review  process  involving  the  state 
commission,  the  Commission,  and  the 
carrier.  In  order  to  siraplif\'  this  process, 
the  Commission  has  prescribed  ranges 
of  acceptable  values  for  projected  lives 
and  f.iture  net  salvage  percentages.  The 
Commission's  prescribed  ranges  reflect 
the  weighted  average  asset  life  for 
regulated  telecommunications 
providers.  These  ranges  are  treated  as 
safe  harbors,  such  that  carriers  that 
incorporate  values  within  the  ranges 
into  their  depreciation  filings  will  not 
be  challenged  by  the  Commission. 
Carriers  that  submit  life  and  salvage 
values  outside  of  the  prescribed  range 
must  justif)'  their  submissions  with 
additional  documentation  and  support. 
Commission-authorized  depreciation 
lives  are  not  only  estimates  of  the 
physical  lives  of  assets,  but  also  reflect 
the  impact  of  technological 
obsolescence  and  forecasts  of  equipment 
replacement.  We  believe  that  this 
process  of  combining  statistical  analysis 
of  historical  information  with  forecasts 
of  equipment  replacement  generates 
forward-looking  projected  lives  that  are 
reasonable  estimates  of  economic  lives 
and,  therefore,  are  appropriate  measures 
of  depreciation. 

324.  We  disagree  with  comments  by 
incumbent  LECs  that  the  Commission's 
prescribed  ranges  are  not  appropriate  for 
determining  depreciation  rates  in  a 
competitive  environment.  These  parties 
argue  that  rapid  changes  in  technology 
and  competition  in  local 
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telecomnuinications  markets  will 
diminish  ass«'t  lives  significantly  below 
the  Commission's  prescribed  range  by 
causing  existing  equipment  to  become 
ubsoletfi  more  quick.lv  We  agree  with 
GSA,  AT&T  and  MC:i  that  there  is  no 
evidence  to  support  the  claim  that 
increased  competition  or  advances  in 
technology  require  the  use  of  shorter 
depreciation  lives  in  the  model  than  are 
currently  prescribed  by  the 
Commission.  The  Commission's 
prescribed  lives  are  not  based  solely  on 
the  engineered  life  of  an  asset,  but  also 
consider  the  impacts  of  technological 
change  and  obsolescence.  We  note  that 
the  depreciation  values  we  adopt  are 
generally  at  the  lower  end  of  the 
prescribed  range.  We  also  find 
compelling  the  data  presented  in  GSA's 
comments  showing  that,  although  the 
average  depreciation  rate  for  an 
incumbent  LEC's  Total  Plant  in  Service 
is  approximately  seven  percent, 
incumbent  LECs  are  retiring  plant  at  a 
four  percent  rate.  This  difference  has 
allowed  depreciation  reserves  to 
increase  so  that  the  depreciation 
reserve-ratio  is  currently  greater  than  50 
percent.  We  conclude  that  the  existence 
of  this  difference  implies  that  the 
prescribed  lives  are  shorter  than  the 
engineered  lives  of  these  assets.  In 
addition,  this  difference  provides  a 
buffer  against  technological  change  and 
competitive  risk  for  the  immediate 
future.  We.  therefore,  conclude  that  the 
Commission  s  prescribed  ranges  are 
appropriate  to  determine  depreciation 
rates  for  use  in  the  federal  high-cost 
mechanism. 

325.  We  also  decline  to  adopt  the 
values  for  projected  lives  and  net 
salvage  percentages  submitted  by 
several  incumbent  LEC  commenters. 
These  commenters  propose  adoption  of 
default  values  for  projected  lives  and 
salvage  based  LEC  industry  date  surveys 
or  on  similar  values  currently  used  by 
LECs  for  financial  reporting  purposes. 
The  LEC  industrv'  data  survey's 
projected  lives  generally  fall  outside  of 
the  Commission's  prescribed  ranges. 
This  is  significant  because  the  values 
that  fall  outside  of  the  prescribed  ranges 
represent  accounts  that  reflect  the 
overwhelming  majority  of  plant 
investment,  thus  potentially  triggering  a 
dramatic  distortion  of  the  estimated  cost 
of  providing  the  supported  services. 
Moreover,  these  commenters  assert  that 
technological  advances  and  competition 
will  have  the  effect  of  displacing  current 
technologies,  but  offer  no  specific 
evidence  that  this  displacement  will 
occur  at  greater  rates  than  the  forward- 
looking  Commission-authorized 
depreciation  lives  take  into  account. 


The  record  is  particularly  silent 
regarding  the  displacement  of 
technologies  associated  with  the 
provision  of  services  supported  by  the 
federal  high-cost  mechanism.  We  do  not 
believe  that  the  LEC  industry  data 
survey's  projected  lives  have  been 
adequately  supported  by  the  record  in 
this  proceeding  to  justify  their  adoption. 

326.  We  also  agree  with  GSA's 
comments  that  the  projected-life  values 
currently  used  by  LECs  for  financial 
reporting  purposes  are  inappropriate  for 
use  in  the  model.  In  addition,  the 
commenters  proposing  these  values 
have  not  explained  why  the  values  used 
for  financial  reporting  purposes  would 
also  reflect  economic  depreciation.  The 
depreciation  values  used  in  the  LECs' 
financial  reporting  are  intended  to 
protect  investors  by  preferring  a 
conservative  understatement  of  net 
assets,  partially  achieving  this  goal  by 
erring  on  the  side  of  over-depreciation. 
These  preferences  are  not  compatible 
with  the  accurate  estimation  of  the  cost 
of  providing  services  that  are  supported 
by  the  federal  high-cost  mechanism.  We. 
therefore,  decline  to  adopt  the  projected 
life  values  used  by  LECs  for  financial 
reporting  purposes. 

327.  In  the  1997  Further  \otice.  the 
Commission  tentatively  concluded  that 
it  should  adopt  depreciation  expenses 
that  reflect  a  weighted  average  of  the 
rates  authorized  for  carriers  that  are 
required  to  submit  their  rates  to  us.  The 
values  submitted  by  the  HAI  sponsors 
essentially  reflect  such  a  weighted 
average.  The  HAI  values  represent  the 
weighted  average  depreciation  lives  and 
net  salvage  percentages  from  76  study 
areas.  According  to  the  HAI  sponsors, 
these  depreciation  lives  and  salvage 
values  reflect  the  experience  of  the 
incumbent  LEC  in  each  of  these  study 
areas  in  retiring  plant  and  its  projected 
plans  for  future  retirements. 

328.  In  the  Inputs  Further  Notice,  we 
tentatively  concluded  that  HAI's  values 
represent  the  best  forward-looking 
estimates  of  depreciation  lives  and  net 
salvage  percentages.  Generally,  these 
values  fall  within  the  ranges  prescribed 
by  the  Commission  for  projected  lives 
and  net  salvage  percentages.  Although 
the  HAI  values  for  four  account 
categories  faJl  outside  of  the 
Commission's  prescribed  ranges,  these 
values  still  reflect  the  weighted  average 
of  projected  lives  and  net  salvage 
percentages  that  were  approved  by  the 
Commission  and.  therefore,  are 
consistent  with  the  approach  proposed 
in  the  1997  Further  Notice.  As  noted. 
the  fact  that  an  approved  value  falls 
outside  of  the  prescribed  range  simply 
means  that  the  carrier  proposing  the 
value  was  required  to  provide 


additional  justification  to  the 
Commission  for  this  value.  We  are 
satisfied  that  HAI  calculated  its 
proposed  rates  using  the  proper 
underlying  depreciation  factfjrs  and  that 
HAI's  documentation  supports  the 
selection  of  these  values.  We.  therefore, 
adopt  HAI's  values  for  estimating  the 
depreciation  lives  and  net  salvage 
percentages. 

B.  Cost  of  Capital 

329.  We  now  adopt  the  conclusions 
that  we  tentatively  reached  in  the  Inputs 
Further  Notice  regarding  the  cost  of 
capital.  For  the  reasons  discussed,  we 
do  not  find  that  any  commenter  has 
provided  a  compelling  argument  for 
altering  the  current  federal  rate  of  return 
of  1 1 .25  percent,  absent  the  adoption  of 
a  different  rate  of  return  by  the 
Commission  in  a  rate  prescription  order. 

330.  The  cost  of  capital  represents  the 
annual  percentage  rate  of  return  that  a 
company's  debt-holders  and  equity 
holders  require  as  compensation  for 
providing  the  debt  and  equity  capital 
that  a  company  uses  to  finance  its 
assets.  In  the  Universal  Service  Order, 
the  Commission  concluded  that  the 
current  federal  rate  of  return  of  11.25 
percent  is  a  reasonable  rate  of  return  by 
which  to  determine  forward-looking 
costs. 

331.  GSA,  AT&T  and  MCI  comment 
that  the  cost  of  capital  for  incumbent 
LECs  is  well  below  11.25  percent.  Bell 
Atlantic  advocates  a  cost  of  capital  rate 
in  the  range  of  12.75  to  13.15  percent. 
GTE  and  USTA  dispute  the  lower  cost 
of  capital  asserted  by  AT&T  and  MCI 
and  GSA.  All  commenters  addressing 
this  issue  agreed  that,  if  a  different  rate 
of  return  is  adopted  in  a  rate 
prescription  order,  that  value  should  be 
adopted  in  the  model. 

332.  We  find  that  the  commenters 
proposing  an  adjustment  to  the  cost  of 
capital  have  failed  to  make  an  adequate 
showing  to  justify  rates  that  differ  from 
the  current  11.25  percent  federal  rate  of 
return.  We  conclude,  therefore,  that  the 
current  rate  is  reasonable  for 
determining  the  cost  of  providing 
services  supported  by  the  federal  high- 
cost  mechanism.  If  the  Commission,  in 
a  rate  prescription  order,  adopts  a 
different  rate  of  return,  we  conclude  the 
federal  mechanism  should  use  the  more 
recently  determined  rate  of  return. 

C.  Annual  Charge  Factors 

333.  We  also  now  adopt  our  tentative 
conclusion  in  the  Inputs  Further  Notice 
to  use  HAI's  annual  charge  factor 
methodology.  As  explained,  we  find  this 
appropriate  because  the  synthesis  model 
uses  a  modified  version  of  HAI's 
expense  module. 
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334.  Incumbent  LECs  develop  cost 
factors,  called  "annual  charge  factors," 
to  determine  the  dollar  amount  of 
recurring  costs  associated  with 
acquiring  and  using  particular  pieces  of 
investment  for  a  period  of  one  year. 
Incumbent  LECs  develop  these  annual 
charge  factors  for  each  category  of 
investment  required.  The  annual  charge 
factor  is  the  sum  of  depreciation,  cost  of 
capital.  (Adjustments  to  include  taxes  on 
equity,  and  maintenance  costs. 

335.  To  de\elnp  annual  charge 
factors,  the  BCPM  proponents  proposed 
a  model  with  user-adjustable  inputs  to 
calculate  the  depreciation  and  cost  of 
capital  rates  for  each  account.  The 
BCPM  proponents  stated  that  this 
account-by-account  process  was 
designed  to  recognize  that  all  of  the 
major  accounts  have,  among  other 
things,  differing  economic  lives  and 
salvage  values  that  lead  to  distinct 
capital  costs.  HAI's  model  is  also  user 
adjustable  and  reflects  the  sum  for  the 
three  inputs:  depreciation,  cost  of 
capital,  and  maintenance  costs.  In  the 
Inputs  Further  Sotice.  the  Commission 
tentatively  adopted  HAI's  annual  charge 
factor  methodology,  and  invited 
comment  on  this  tentative  decision. 
GTE  argues  that  the  annual  charge 
factors  should  be  company  specific,  in 
order  to  make  the  cost  calculations  in 
the  optimization  phase  and  the  expense 
module  comparable.  We  do  not  believe 
it  would  be  appropriate  to  adopt  GTE's 
proposal  of  using  company-specific 
annual  charges,  because  we  are  adopting 
nationwide  averages  for  all  other  inputs, 
including  those  that  make  up  the  aimual 
charge.  Adopting  company-specific 
annual  charges  would  therefore  result  in 
likelv  inconsistencies  betw'een  various 
related  inputs  and  in  the  model  as  a 
whole.  AT&T  and  MCI  support  the  use 
of  the  HAI  annual  charge  factor 
methodology. 

336.  Because  the  synthesis  model  uses 
HAI's  expense  module,  with 
modifications,  we  adopt  HAI's  annual 
charge  factor  methodology,  utilizing  the 
capital  cost  and  expense  inputs 
adopted.  We  believe  that  HAI's  annual 
charge  factor  methodology  is  consistent 
with  other  inputs  used  in  the  model 
adopted  bv  the  Commission,  and  is. 
therefore,  easier  to  implement  and 
yields  more  reasonable  results. 

VII.  Proposed  Modification  to 
Procedures  for  Distinguishing  Rural 
and  Non-Rural  Companies 

337.  Consistent  with  our  tentative 
conclusion  in  the  Inputs  Further  Noticp. 
we  eliminate  the  annual  filing 
requirements  for  carriers  serving  fewer 
than  100,000  access  lines  that  have  self- 
certified  as  rural,  unless  changes  occur 


in  their  status  as  rural  carriers.  In 
addition,  we  will  require  carriers 
serving  study  areas  with  more  than 
100,000  access  lines  to  file  rural  self- 
certifications  that  are  consistent  with 
the  statutory  interpretation  discussed. 
Thereafter,  such  carriers  also  will  be 
required  to  file  only  in  the  event  of  a 
change  in  their  status. 

338.  As  discussed,  we  interpret  "local 
exchange  operating  company  '  in 
section  153(37)  of  the  Act  to  refer  to  the 
legal  entity  that  provides  local  exchange 
service.  In  addition,  we  interpret 
"communities  of  more  than  50,000"  in 
that  section  to  refer  to  legally 
incorporated  localities,  consolidated 
cities,  and  census-designated  places 
with  populations  of  more  than  50,000 
according  to  Census  Bureau  statistics. 

339.  With  respect  to  our  request  for 
comment  on  whether  we  should 
reconsider  our  use  of  section  153(37]  to 
distinguish  rural  telephone  companies 
from  non-rural  companies,  we  conclude 
that  we  should  not  use  an  alternative 
definition  of  rural  telephone  company 
to  determine  which  companies  are 
subject  to  the  rural  or  non-rural  high- 
cost  support  mechanisms. 

340.  Because  of  settled  expectations 
in  this  ongoing  proceeding,  the 
Commission  will  accept  a  carrier's 
current  rural  self-certification  for 
purposes  of  calculating  support  based 
on  that  status  for  calendar  year  2000. 
Wp  will  require  carriers  serving  study 
areas  with  more  than  100.000  access 
lines  to  certify'  their  rural  status  by  July 
1.  2000.  for  purposes  of  receiving 
support  beginning  lanuary  1,  2001. 

1 .  .\nnual  Filing  Requirement 

341.  Carriers  serving  study  areas  mth 
fewer  than  100,000  access  lines.  We 
adopt  the  proposed  change  in  the 
annual  self-certification  requirement  for 
rural  carriers  and  will  require  that 
carriers  serving  fewer  than  100*000 
access  lines  file  a  rural  self-certification 
letter  only  if  their  status  has  changed 
since  their  last  filing.  All  comraenters 
addressing  this  issue  urge  the 
C^omniission  to  eliminate  annual  filing 
requirements.  We  believe  that  this  is  a 
better  approach  because  the 
overwhelming  majority  of  the 
companies  that  filed  rural  certification 
letters  qualified  as  rural  telephone 
companies  under  the  50.000-  or 
100.000-line  thresholds  identified  in  the 
statute.  Acc:ess  line  counts  can  be 
verified  easilv  with  publicly  available 
data.  Further,  this  relaxation  in  filing 
requirements  will  lessen  the  burden  on 
rural  carriers.  We  estimate  that  this 
change  will  eliminate  the  filing 
requirement  for  approximately  1,380  of 
the  carriers  that  filed  in  1998.  manv  of 


which  are  small  businesses  on  which 
even  limited  regulatory  requirements 
may  be  unduly  burdensome.  We, 
therefore,  conclude  that  carriers  serving 
study  areas  with  fewer  than  100,000 
access  lines  that  already  have  certified 
their  rural  status  need  not  re-certif>'  for 
purposes  of  receiving  support  beginning 
January  1,  2000,  and  need  only  file 
thereafter  if  their  status  changes.  As 
explained,  we  must  determine  the  status 
for  carriers  serving  study  areas  with 
more  than  100,000  access  lines. 

342.  We  believe,  as  GTE  suggest,  that 
carriers  generally  (although  not 
uniformly)  have  filed  for  rural  status  in 
this  proceeding  on  a  study  area  basis. 
Indeed,  the  synthesis  model  that  has 
been  posted  on  the  Commission's  Web 
site — allowing  carriers  to  determine 
how  the  Commission  has  been  treating 
them  throughout  this  proceeding — 
estimates  cost  on  a  study  area  basis.  Not 
all  carriers,  however,  have  uniformly 
filed  for  rural  status  on  a  study  area 
basis,  as  we  noted  in  the  Inputs  Further 
Notice,  resulting  in  inconsistencies  that 
must  be  resolved  in  order  to  assure 
equitable  treatment  of  all  carriers.  These 
inconsistencies  will  be  addressed. 

343.  Carriers  serxing  study  areas  with 
more  than  100,000  access  lines.  For 
purposes  of  calculating  high  cost 
support  using  the  model  for  the  year 
2000,  we  will  continue  to  treat  carriers 
as  rural  if  they  have  previously  self- 
certified  as  rural  carriers.  We  will  then 
require  rural  carriers  serving  study  areas 
with  more  than  100,000  access  lines  to 
file  certification  letters  by  July  1,  2000, 
for  their  year  2001  status.  Commenters 
that  address  the  issue  broadly  support 
re-certification  requirements  that 
require  these  carriers  to  re-certify  only 
if  their  status  has  changed,  rather  than 
require  them  to  re-certify  each  year. 
Finding  that  the  relaxed  re-certification 
requirements  will  reduce  administrative 

•burdens  for  carriers  subject  to  rural 
certification  and  for  the  Commission, 
we  conclude  that  certified  rural  carriers 
with  more  than  100,000  access  lines 
need  only  re-certif\'  their  status  if  it 
changes.  Therefore,  in  2001  and 
subsequent  years,  a  carrier  serving  study 
areas  with  more  than  100,000  access 
lines  and  claiming  rural  status  will  be 
required  to  file  orJy  if  its  status  changes. 

2.  Statutory  Terms 

344.  As  noted  in  the  Inputs  Further 
Notice,  carriers'  line  counts  are  readily 
available  to  the  Commission,  but 
information  about  service  territories  and 
communities  served  are  not.  As  a  result, 
the  Commission  can  easily  determine 
whether  a  carrier  satisfies  criteria  (B)  or 
(C)  of  the  rural  telephone  company 
definition,  because  these  criteria  are 
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based  on  information  that  can  be 
verified  easily  with  publicly  available 
data — thp  number  of  access  lines  served 
by  a  carrier  In  contrast,  criteria  (A)  and 
(D)  require  additional  information  and 
analysis  to  verifv'  a  carrier's  self- 
certification  as  a  rural  company. 
Specifically,  under  criterion  (A),  a 
carrier  is  rural  if  its  study  area  does  not 
include  "any  incorporated  place  of 
10.000  inhabitants  or  more"  or  "any 
territory-  *   *   *  in  an  urbanized  area," 
based  upon  Census  Bureau  statistics  and 
definitions.  Under  criterion  (D).  a  carrier 
is  rural  if  it  had  "loss  than  15  percent 
of  its  access  lines  in  communities  of 
more  than  .50.000  on  the  date  of 
enactment  of  the  [1996  Act]." 

345.  We  conclude  that  criterion  (A), 
by  referencing  Census  Bureau  sources, 
can  he  applied  consistently  without 
further  interpretation  by  the 
Commission.  We  will  lequire.  however, 
that  carriers  self-certif\ing  as  rural 
telephone  companies  pursuant  to 
criterion  (A)  include  with  their  self- 
certification  letter  a  description  of  the 
study  areas  in  which  they  provide 
ser\'it:e  and  the  Ijasis  for  their  assertion 
that  they  meet  the  requirements  of 
criterion  (A). 

346  In  the  Inputs  Further  Notice,  we 
sought  comment  on  the  meaning  of  the 
term  "local  exchange  operating  entity." 
Commenters  have  offered  three  different 
interpretations  of  this  term.  Many 
commenters  suggest  that  we  should 
interpret  the  term  as  applying  at  the 
study  area  level.  Although  in  most  cases 
an  operating  entitv  will  provide  service 
to  onlv  one  studv  area  within  a  state, 
that  is  not  always  the  case.  As  a  result, 
the  study  dred  approach  could  mean 
classifving  a  carrier  at  an  organizational 
level  smaller  than  the  actual  legal  entity 
respfuisihle  for  the  provision  of  the  local 
exchange  ser\ices  (e.g.,  a  "division"  of 

a  company).  In  contrast,  AT&T  and  MCI 
argue  that  the  term  should  mean  the 
holding  company  within  a  state  whose 
affiliates  provide  the  local  exchange 
services.  The  third  interpretation  has 
been  proposed  bv  RTC  and  Citizens 
Utilities,  who  argue  that  the  most 
natural  understanding  of  "local 
exchange  operating  entity"  is  the  legal 
entity  responsible  for  the  provision  of 
local  exchantje  services,  regardless  of 
whether  that  entity  serves  a  single  or 
multiple  study  areas.  We  conclude  that 
this  interpretation  is  the  most 
reasonable  one 

347  We  believe  that  it  is  most  logical 
to  classify  the  carrier  at  the  actual 
corporate  level  through  which  it  offers 
its  local  exchange  services  .^s  RTC  and 
Citizens  Utilities  point  out.  it  is  that 
entity  that  has  legal  responsibility  for 
the  provision  of  the  local  exchange 


services.  The  holding  company 
interpretation  proposed  by  MCI  and 
AT&T  seems  to  rest  upon  the  concern 
that  study  area  designations  will  be 
manipulated  and,  as  a  result,  carriers 
will  inappropriately  be  eligible  for 
support  as  rural  carriers,  when  they 
should  not  be.  We  do  not  believe  that 
the  potential  for  manipulation  of  the 
federal  universal  service  support 
mechanism  by  rural  carriers  poses  the 
threat  that  AT&T  and  MCI  suggest;  to 
the  contrary,  the  study  area  waiver 
process  provides  the  Commission  with 
oversight  over  the  creation,  division, 
and  combination  of  studv  areas. 

348.  On  the  other  hand,  if  a  carrier 
should  be  operating  within  multiple 
study  areas,  we  see  no  basis  for 
interpreting  the  term  "local  exchange 
operating  entity"  in  a  manner  that 
would  ignore  the  legal  entity 
responsible  for  the  provision  of  services 
by  designating  a  subunit  of  the  legal 
entity  as  the  local  exchange  operating 
entity  for  a  particular  study  area.  Rather, 
it  is  more  reasonable  to  have  the  term 
local  exchange  operating  entity  be 
synonymous  with  the  corporate  entity 
bearing  legal  responsibility  for  the 
services  provided. 

349.  Although  we  adopt  Citizen 
Utilities'  interpretation  of  "local 
exchange  operating  entity,"  we  reject  its 
proposed  interpretation  of  criterion  (C). 
Citizens  Utilities  proposes  that  a  local 
exchange  carrier  operating  entity  be 
considered  a  rural  carrier  for  each  of  its 
study  areas,  regardless  of  whether  those 
study  areas  have  fewer  than  100.000 
access  lines,  if  any  single  study  area  in 
which  it  operates  contains  fewer  than 
100,000  access  lines.  Under  this 
interpretation,  which  only  Citizens 
Utilities  supports,  an  incumbent  LEC 
offering  service  to  a  significant  portion 
of  a  state,  including  major  urban  areas, 
could  be  certified  as  a  rural  carrier  for 
all  study  areas  that  it  serves  within  the 
state  if  it  merely  has  one  outlying  studv 
area  with  less  than  100,000  access  lines 
We  find  this  interpretation  to  be 
inconsistent  with  the  statuton'  language 
that  an  entity  is  an  rural  telephone 
company  only  "to  the  extent"  that  it 
serves  a  study  area  with  fewer  than 
100,000  lines.  Essentially.  Citizens 
Utilities'  interpretation  would  read  that 
limiting  language  out  of  section  153(37). 
The  effect  of  such  a  reading  would  be 

to  permit  some  of  the  largest  LECs  in  the 
nation  to  claim  rural  status  for  all  of 
their  stud5J^eas  if  they  happen  to  serve 
a  rural  study  area  within  in  the  state. 
Such  an  interpretation  would 
undermine  not  only  the  Commission's 
universal  service  support  mechanisms, 
but  also  the  fundamental 
procompetitive  policies  underlying  the 


1996  Act.  We  do  not  believe  that  this 
could  be  what  Congress  intended  when 
it  specified  that  carriers  would  be 
deemed  rural  telephone  companies  "to 
the  extent"  that  they  satisfied  the 
various  criteria,  including  criterion  (C) 
pertaining  to  serving  study  areas  with 
less  than  100.000  access  lines. 
Accordingly,  consistent  with  the 
language  of  the  statutory  provision,  its 
purpose,  and  its  context  in  the  Act.  we 
adopt  the  interpretation  that  a  LEC  may 
be  properly  considered  a  rural  carrier 
with  respect  to  those  study  areas  to 
which  its  operating  company  provides 
service  to  few-er  than  100.000  access 
lines.  In  contrast,  a  LEC  will  be  deemed 
a  non-rural  carrier  for  studv  areas 
ser\'ing  more  than  100.000  access  lines 
unless  it  satisfies  one  of  the  other 
criteria  under  section  153(37). 

350.  We  also  sought  comment  in  the 
Inputs  Further  \otice  regarding  the 
proper  interpretation  of  "communities 
of  more  than  50.000.  '  GTE  offers  an 
interpretation  of  this  phrase  based  on 
the  definition  of  "rural  area"  in  §  54.5 
of  the  Commission's  rules.  GTE 
calculates  its  percentages  of  rural  and 
non-rural  lines  by  determining  whether 
each  of  its  wire  centers  is  associated 
with  a  metropolitan  statistical  area 
(MSA).  The  lines  in  each  wire  center 
associated  with  an  MSA  are  considered 
to  be  urban,  unless  the  wire  center  has 
rural  pockets,  as  defined  bv  the  most 
recent  Goldsmith  Modification.  The 
approach  suggested  by  GTE  in  its 
comments  has  merit  because  it  prevents 
rural  treatment  of  a  suburban  area 
adjacent  to  a  census-designated  place. 
At  this  time,  however,  there  is  no 
information  on  the  record  to  indicate 
that  this  circumstance  presents  a  serious 
problem  in  our  determination  of  a 
carrier's  status  as  a  rural  or  non-rural 
company.  Other  commenters  addressing 
the  issue  support  the  definition  of 

"communities  of  more  than  50.000  '  by 
using  Census  Bureau  statistics  for 
legally  incorporated  localities, 
consolidated  cities,  and  census- 
designated  places,  and  some  specifically 
reject  the  use  of  the  Commission's 
definition  in  §54.5  because  of  the  added 
complication  of  its  use. 

351.  Because  GTE's  approach  is  more 
complicated  and  difficult  to  administer 
and  because  the  consequences  of  the 
approach  would  reach  only  a  few.  if 
any.  rural  carriers'  study  areas,  we 
decline  to  adopt  GTE's  interpretation  of 
"communities  of  more  than  50.000." 
Instead,  we  now  adopt  the  use  of  Census 
Bureau  statistics  for  legally  incorporated 
localities,  consolidated,  cities,  and 
census-designated  places  for  identif\'ing 
communities  of  more  than  50.000.  as 
Census  Bureau  statistics  are  widely 
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available  and  may  be  consistently 
applied  by  the  Commission.  We  further 
require  that,  when  a  carrier  files  for 
rural  certification  under  criterion  (D).  it 
must  include  in  its  certifying  letter  a  list 
of  all  communities  of  more  than  50.000 
to  which  it  provides  service,  the 
population  of  those  communities,  the 
number  of  access  lines  ser\ing  those 
communities,  and  the  total  number  of 
access  lines  the  carrier  serves. 

3.  Identification  of  Rural  Telephone 

Companies 

352.  States  apply  the  definition  of 
rural  telephone  company  in  determining 
whether  a  rural  telephone  company  is 
entitled  to  an  e.xemption  under  section 
2,T  1(f)(1)  of  the  Act  and  in  determining, 
under  section  214(e)(2)  of  the  Act, 
whether  to  designate  more  than  one 
carrier  as  an  eligible 
telecommunications  carrier  in  an  area 
served  bv  a  rural  telephone  company. 
Although  the  Commission  used  the 
rural  telephone  company  definition  tn 
distinguish  between  rural  and  non-rural 
carriers  for  purposes  of  calculating 
universal  service  support,  there  is  no 
statutory  requirement  that  it  do  so.  The 
Commission  adopted  the  loint  Board's 
recommendation  to  allow  rural  carriers 
to  receive  support  based  on  embedded 
costs  for  at  least  three  years,  because,  as 
compared  to  large  LECs.  rural  carriers 
generally  ser\'e  fewer  subscribers,  sen'e 
more  sparselv  populated  areas,  and  do 
not  generally  benefit  as  much  from 
economies  of  scale  and  scope.  The 
Commission  also  noted  that,  for  many 
rural  carriers,  universal  service  support 
provides  a  large  share  of  the  carriers' 
revenues,  and  thus,  any  sudden  change 
in  the  support  mechanisms  may 
disproportionately  affect  rural  carriers" 
operation*; 

353.  In  the  Inputs  Further  Notice,  we 
sought  c:omment  on  whether  to 
reconsider  the  means  of  distinguishing 
rural  and  non-rural  carriers 
Commenter.s  generalh'  oppose  any 
reconsideration  of  our  decision  to  use 
the  definition  of  rural  telephone 
company  to  distinguish  between  rural 
and  non-rural  carriers  for  the  purpose  of 
e\aluating  universal  service  support  on 
the  grounds  that  changing  the  definition 
at  this  time  f ould  disrupt  the  settled 
e.xpectations  that  they  have  developed. 
We  agree  that  we  should  not  change  our 
reliance  on  the  statutory  definition  of 
rural  telephone  company  to  distinguish 
between  rural  and  non-rural  carriers  for 
uni\ersal  ser\ice  purposes. 
Accordingly,  we  will  leave  in  place  the 
Commission's  decision  to  use  the 
definition  of  rural  telephone  company 
in  section  153(37)  of  the 
Communications  Act  to  distinguish 


rural  telephone  companies  from  non- 
rural  ones. 

VIII.  Appendices 

354.  Appendi.x  A  contains  the  input 
values  adopted  in  this  Order  for  use  in 
the  synthesis  model.  Appendix  B 
explains  the  methodology  used  for 
estimating  the  input  values  for  outside 
plant  structure  and  cable  costs. 
Appendix  C  describes  the  methodology 
used  for  estimating  the  input  values  for 
switching  costs.  Appendix  D  describes 
the  methodology  used  for  estimating  the 
input  values  for  expenses,  including: 
the  development  of  expense  to 
investment  ratios;  the  regression 
equations  used  to  estimate  common 
support  services  expenses:  the  analysis 
used  to  estimate  marketing  expenses: 
local  number  portability  rates  for 
particular  companies;  and  the  formula 
used  to  calculate  the  general  support 
facilities  allocation  factor. 

IX.  Procedural  Matters  and  Ordering 
Clause 

A.  Final  Regulatory  Flexibility  Analysis 

355.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  Inputs  Further 
Motice.  The  Commission  sought  written 
public  comment  on  the  propo.sals  in  the 
Inputs  Further  Notice,  including 
comments  on  the  IRFA.  The  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
in  this  Order  conforms  to  the  RFA.  as 
amended. 

356.  Need  for  and  Objectives  of  This 
Order.  In  the  Universal  Ser\'ice  Order, 
the  Commission  adopted  a  plan  for 
universal  service  support  for  rural, 
insular,  and  high-cost  areas  to  replace 
longstanding  federal  subsidies  to 
incumbent  local  telephone  companies 
with  explicit,  competitively  neutral 
federal  universal  service  mechanisms. 
In  doing  so.  the  Commission  adopted 
the  recommendation  of  the  Joint  Board 
that  an  eligible  carrier's  support  should 
be  based  upon  the  forward-looking 
economic  cost  of  constructing  and 
operating  the  networks  facilities  and 
functions  used  to  provide  the  services 
supported  by  the  federal  universal 
ser\'ice  mechanism. 

357.  In  the  Universal  Service  Order, 
the  Commission  also  determined  that 
rural  and  non-rural  carriers  will  receive 
federal  universal  service  support 
determined  by  separate  mechanisms 
until  at  least  January  1.  2001.  The 
Commission  stated  that  it  would  define 
rural  carriers  as  those  carriers  that  meet 
the  statutory  definition  of  a  rural 
telephone  company  in  section  153(37) 
of  the  Communications  Act.  We  have 


found  that  carriers  self-certifying  as 
rural  have  not  always  applied  section 
153(37)  uniformly.  We  clarify  our 
interpretation  of  section  153(37).  We 
also  address  the  possibility  that  our 
annual  self-certification  requirements 
may  be  modified  or  eliminated  in  order 
to  reduce  the  reporting  burden  on  filing 
entities. 

358.  Our  plan  to  adopt  a  mechanism 
to  estimate  forward-looking  costs  for 
larger,  non-rural  carriers  has  proceeded 
in  two  stages.  On  October  28,  1998,  the 
Commission  completed  the  first  stage  of 
this  proceeding:  the  selection  of  the 
model  platform.  The  platform 
encompasses  the  aspects  of  the  model 
that  are  essentially  fixed,  primarily 
assumptions  about  the  design  of  the 
network  and  network  engineering.  In 
this  Order,  we  complete  the  second 
stage  of  this  proceeding,  by  selecting 
input  values  for  the  cost  model,  such  as 
the  cost  of  cables,  switches  and  other 
network  components,  in  addition  to 
various  capital  cost  parameters. 

359.  Summary  and  Analysis  of  the 
Significant  Issues  Raised  by  Public 
Comments  in  Response  to  the  IRFA.  No 
comments  were  received  specifically  in 
response  to  the  IRFA.  We  received 
several  comments,  however,  addressing 
concerns  that  may  affect  small  entities. 
These  comments  universally  supported 
our  proposal,  adopted  in  this  Order,  to 
reduce  the  burden  of  carriers  self- 
certifying  as  rural  by  eliminating  the 
annual  filing  requirement. 

360.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  which  the 
Order  will  Apply.  The  RFA  generally 
defines  "small  entity"  as  having  the 
same  meaning  as  the  term  "small 
business."  "small  organization."  and 
"small  government  jurisdiction."  In 
addition,  the  term  "small  business  '  has 
the  same  meaning  as  the  term  "small 
business  concern"  under  the  Small 
Business  Act.  unless  the  Commission 
has  developed  one  or  more  definitions 
that  are  appropriate  to  its  activities. 
Under  the  Small  Business  Act,  a  "small 
business  concern"  is  one  that:  (1)  is 
independently  owned  and  operated:  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  anv  additional  criteria 
established  by  the  SBA.  The  SBA  has 
defined  a  small  business  for  Standard 
Industrial  Classification  (SIC)  category 
4813  (Telephone  Communications, 
Except  Radiotelephone)  to  be  small 
entities  when  they  have  no  more  than 
1,500  employees. 

361.  We  have  included  small 
incumbent  LECs  in  this  present  RFA 
analysis.  As  noted,  a  "small  business" 
under  the  RFA  is  one  that,  inter  alia. 
meets  the  pertinent  small  business  size 
standard  (e.g..  a  telephone 
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communications  busiiu'ss  iiaving  1,500 
or  fewer  employees),  and  "is  not 
dominant  in  its  field  of  operation."  The 
.SBA's  Office  of  Advocacy  contends  that. 
for  RFA  purposes,  small  incumbent 
LECs  are  not  dominant  in  their  field  of 
operation  because  any  such  dominance 
is  not  'national"  in  scope.  We  have 
therefore  included  small  incumbent 
LECs  in  this  RFA  analysis,  although  we 
emphasize  that  this  RFA  action  has  no 
effect  on  Commission  analyses  and 
determinations  in  other,  non-RFA 
contexts. 

362.  Local  Exchange  Carriers.  Neither 
the  Commission  nor  SBA  has  developed 
a  definition  of  small  providers 
specifically  directed  toward  LECs.  The 
closest  applicable  definition  under  SBA 
rules  is  for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies  The  most  reliable 
source  of  information  regarding  the 
number  of  LECs  nationwide  of  which 
we  are  aware  appears  to  he  the  data  that 
we  collect  annually  in  connection  with 
the  Telecommunications  Relay  Service 
(TRS).  According  to  our  most  recent 
data.  1.410  companies  reported  that 
they  were  engaged  in  the  provision  of 
local  exchange  service  as  incumbents. 
Although  it  seems  certain  that  some  of 
these  carriers  are  not  independentlv 
owned  and  operated,  or  have  more  than 
1,500  employees,  we  are  unable  at  this 
time  to  estimate  with  greater  precision 
the  number  of  LECs  that  would  qualify 
as  small  business  concerns  under  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  fewer  than  1,410  small 
entity  LECs  that  may  be  affected  by  this 
Order.  We  also  note  that,  with  the 
exception  of  our  clarification  of  the 
definition  of  rural  carrier  under  section 
153(37)  and  the  modification  of 
reportmg  requirements,  the  rules 
adopted  by  this  Order  apply  only  to 
larger,  non-rural  LECs, 

363.  Description  of  Projected 
Reporting.  Recordkeeping,  and  Other 
Compliance  Requirpments.  This  Order 
imposes  no  new  reporting, 
recordkeeping,  or  other  compliance 
requirements.  As  discussed,  this  Order 
immediately  eliminates  the  requirement 
that  carriers  serving  study  areas  with 
fewer  than  100.000  access  lines  must 
annually  file  letters  certifying 
themselves  as  rural  carriers  in  order  to 
remain  in  the  rural  carrier  universal 
service  support  mechanism.  Further, 
this  Order  eliminates,  after  the  July  1, 
2000,  filing  deadline,  the  requirement 
that  rural  carriers  serving  studv  areas 
with  more  than  100.000  access  lines 
must  file  annual  self-certification  letters. 
All  rural  carriers  must,  however,  notify 
the  Commission  in  the  event  of  a  change 
in  rural  status. 


364.  The  overall  effect  of  this  Order 
will  be  to  reduce  reporting, 
recordkeeping,  and  other  compliance 
requirements  for  small  entities.  This 
benefit  will  apply  to  all  carriers  deemed 
rural  under  section  153(37),  regardless 
of  whether  they  are  a  small  or  large 
entity.  Carriers  serving  study  areas  with 
fewer  than  100,000  access  lines — which 
are  more  likely  to  be  small  entities  than 
those  serving  study  areas  with  more 
than  100,000  access  lines — will  be  most 
immediately  benefited,  as  no  further 
filings  will  be  required  of  them  unless 
and  until  their  rural  status  changes.  The 
largest  carriers  will  generally  be  non- 
rural  and  not  affected  by  this  change  in 
reporting.  To  the  extent  that  large  and 
small  entities  are  treated  differently. 
therefore,  small  entities  will  not  carry  a 
disproportionately  high  cost  of 
compliance. 

365.  Steps  Taken  to  Minimize 
Significant  Economic  Impact  on  Small 
Entities  and  Significant  Alternatives 
Considered.  As  noted,  with  respect  to 
reporting  requirements  affecting  small 
entities,  we  eliminate  the  burden  of  an 
annual  filing  requirement  for  rural 
carriers.  For  carriers  serving  study  areas 
with  fewer  than  100.000  access  lines, 
this  change  is  effective  immediately. 
Rural  carriers  serving  study  areas  with 
more  than  100,000  access  lines  will  be 
required  to  file  a  self-certification  letter 
by  July  1,  2000.  but  will  not  be  required 
to  refile  additional  annual  certifications 
unless  their  status  changes.  These 
changes  have  at  their  heart 
consideration  of  the  resources  of  small 
entities,  and  will  reduce,  if  not 
eliminate,  the  costs  of  compliance  for 
small  entities.  The  alternative  to  this 
approach  would  have  been  to  require 
additional  uimecessary  self-certification 
letters  from  the  vast  majority  of  filing 
carriers,  even  though  the  data 
supporting  those  self-certifications  are 
easily  verified  by  publicly  available 
documentation.  The  other  changes  to 
Commission  rules  that  we  adopt  in  this 
Order  affect  only  larger,  non-rural  LECs. 
and  should  have  no  direct  affect  on 
small  entities. 

366.  Report  to  Congress.  The 
Commission  will  send  a  copy  of  this 
Order,  including  this  FRFA.  in  a  report 
to  be  sent  to  Congress  pursuant  to  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  In  addition,  the 
Commission  will  send  a  copy  of  this 
Order,  including  FRFA.  to  the  Chief 
Coxmsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  this 
Order  and  FRFA  (or  summaries  thereof) 
will  also  be  published  in  the  Federal 
Register. 


B.  Paperwork  Reduction  Act  Analysis 

367.  The  decision  herein  has  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1995.  Pub.  L.  104-13, 
and  has  been  approved  in  accordance 
with  the  provisions  of  that  Act.  On 
August  4.  1999.  the  Office  of 
Management  and  Budget  approved  the 
proposed  requirements  contained  in  the 
Inputs  Further  \otice  under  0MB 
control  number  3060-0793. 

C.  Ordering  Clauses 

368.  It  is  ordered,  pursuant  to  sections 
1.  4(i)  and  (j).  201-209.  218-222,  254. 
and  403  of  the  Communications  Act,  as 
amended.  47  U.S.C.  151.  154(i).  154(j). 
201-209,  218-222. 254. and  403  that 
this  Report  and  Order  is  hereby 
adopted. 

369.  It  is  further  ordered  that  the 
Commission's  Office  of  Public  Affairs, 
Reference  Operations  Division,  shall 
send  a  copy  of  this  Report  and  Order, 
including  the  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects 

47  CFR  Part  36 

Reporting  and  recordkeeping 
requirements,  Telephone. 

47  CFR  Part  54 

Universal  service. 
47  CFR  Part  69 

Communications  common  carrier. 
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ACTION:  Final  rule. 

SUMMARY:  This  document  concerning 
the  Federal-State  Joint  Board  on 
Universal  Service  adopts  a  new  specific 
and  predictable  forward-looking 
mechanism  that  will  provide  sufficient 
support  to  enable  affordable,  reasonably 
comparable  intrastate  rates  for 
customers  served  by  non-rural  carriers. 
This  document  also  addresses  specific 
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methodological  issues  relating  to  the 

calculation  of  forward-looking  support, 
including  the  area  n\'er  which  costs 
should  be  averaged;  the  level  of  the 
national  benchmark;  the  amount  of 
support  to  be  provided  for  costs  above 
the  national  benchmark;  the  elimination 
i)f  the  state  share  requirement:  and  the 
targeting  of  the  statewide  support 
amount.  It  also  modifies  the  rules 
governing  our  existing  support 
mechanism  to  ensure  that  support  for 
rural  carriers  is  not  substantially 
changed  when  non-rural  carriers  are 
removed  from  that  mechanism  and 
transitioned  to  the  new  forward-looking 
support  mechanism. 
DATES:  F:ffective  December  1.  1999 
except  for  §§  36. 611(h),  36.612, 
54.307(b).  (c).  54.309(c),  54.311(c),  and 
54.313  which  contain  information 
collection  requirements  that  have  not 
been  approved  by  the  Office  of 
Management  Budget  (OMB).  The 
Commission  will  publish  a  document  in 
the  Federal  Register  announcing  the 
effecti\'e  date  of  those  sections, 
FOR  FURTHER  INFORMATION  CONTACT:  lack 
Zinman.  Attorney,  Common  Carrier 
Bureau,  Accounting  Policv  [Di\ision. 
(202)418-7400, 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summar\'  of  the  Commission's  Ninth 
Report  and  Order  and  Eighteenth  Order 
on  Reconsideration  in  CC  Docket  No. 
96-45  released  on  November  2.  1999. 
The  full  text  of  this  document  is 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Clenter,  Room  CY-A257,  445 
Twelfth  Street,  S.W..  Washington,  B.C., 
20554. 

I.  Introduction 

1   In  the  Ciomniuim.ations  Act  of  1934 
(Act),  as  amended  bv  the 
Telecommunications  Act  of  1996  (1996 
Act),  Congress  codified  the 
Commissions  historical  policy  of 
promoting  universal  service  to  ensure 
that  consumers  in  all  regions  of  the 
nation  have  access  to 
telecommunicaticms  ser\ic:es. 
Specifically,  in  section  254  of  the  .^ct. 
Congress  instructed  the  Commission, 
after  consultation  with  the  Federal-State 
loint  Board  on  Universal  Service  (Joint 
Board),  to  establish  specific,  predictable. 
and  sufficient  mechanisms  to  preser\  e 
and  advance  universal  service. 

2.  Based  on  recommendations  from 
the  Joint  Board  in  the  Second 
Recnmmended  Decision.  63  FR  67837 
(December  9.  1998),  and  building  on  the 
framework  the  Commission  set  forth  in 
the  First  Report  and  Order.  62  FR  32862 
dune  17,  1997)  and  the  Seventh  Report 
and  Order.  64  FR  30917  (June  9,  1999). 


we  establish  in  this  Order  a  new  federal 
high-cost  support  mechanism  that  will 
be  sufficient  to  enable  non-rural 
carriers'  rates  for  services  supported  by 
universal  service  to  remain  affordable 
and  reasonably  comparable  in  all 
regions  of  the  nation.  The  support 
determined  by  the  mechanism  described 
in  this  Order  will  replace  the  support 
that  non-rural  carriers  currently  receive 
from  the  existing  high-cost  fund,  which 
provides  support  for  intrastate  rates  and 
services.  The  new  high-cost  support 
mechanism  described  in  this  Order 
provides  support  based  on  the  estimated 
forward-looking  costs  of  providing 
supported  services.  The  forward-looking 
costs  and  the  cost  model  that  we  will 
use  to  estimate  them  are  discussed  at 
length  in  the  companion  Inputs  Order 
adopted.  With  the  adoption  of  this 
Order  and  the  Inputs  Order,  the 
Commission's  new  forward-looking 
high-cost  support  mechanism  for  non- 
rural  carriers  will  be  ready  to  begin 
providing  support  effective  januarv  1. 
2000. 

3.  Our  methodology  fnr  determining 
non-rural  carriers'  high  cost  universal 
service  support  conforms  to  the  1996 
A^ct's  goals  and  balances  the  competing 
interests  involved  in  this  proceeding.  As 
the  1996  Act  requires,  the  Commission 
has  developed  policies  for  reforming 
high-cost  support  in  consultation  with 
the  Joint  Board,  and  this  Order  reflects 
deference  to  states'  interests  and  needs. 
We  also  have  attempted  to  balance  the 
various  and  often  countervailing 
concerns  of  many  industry  segments 
that  have  an  interest  in  the  outcome  of 
this  proceeding,  including  incumbent 
local  exchange  carriers  (LECs), 
interexchange  carriers  (IXCs), 
competitive  LECs,  and  wireless  carriers. 

4.  Because  of  the  disparate  interests 
involved  and  the  complexity  of  the 
issues,  however,  this  has  not  been  an 
easy  process.  For  example,  high-cost 
status,  which  are  likely  to  be  net 
recipients  of  high-cost  support,  have 
very  different  views  on  universal  service 
than  low-cost  states,  which  are  likely  to 
he  net  payors  of  high-cost  support.  On 
the  other  hand,  all  states  have  expressed 
similar  concerns  about  the 
Commission's  jurisdiction.  Similarly, 
iiuumbent  LECs  in  high-cost  states, 
which  are  likely  to  be  major  recipients 
of  support,  particularly  in  the  near  term. 
have  verv  different  views  than  other 
LECs,  IXCs,  and  wireless  carriers,  which 
are  major  contributors  to  federal  support 
me(  hanisms.  In  some  cases,  however, 
l.XCs  and  wireless  carriers  are  entering 
competitive  local  service  markets,  so 
that  these  carriers  are  both  contributors 
and  potentia)  recipients. 


5.  The  1996  Act  charged  the 
Commission  with  resolving  the  difficult 
issues  surrounding  universal  service, 
within  prescribed  guidelines,  and  so  we 
must  balance  the  competing  interests  of 
these  divergent  parties.  In  this 
proceeding,  the  Commission  has  done 
so  in  a  way  that  is  faithful  to  the 
statute's  commitment  to  ensuring  that 
support  mechanisms  serve  "consumers 
in  all  regions  in  the  nation,  "  and  that 
consumers  in  high-cost  areas  continue 
to  have  access  to  reasonably  comparable 
services  at  reasonably  comparable  rates. 

II.  Order 

A.  Introduction 

6.  In  this  Order,  we  adopt  a  new 
specific  and  predictable  forward-looking 
mechanism  that  will  provide  sufficient 
support  to  enable  affordable,  reasonably 
comparable  intrastate  rates  for 
customers  served  by  non-rural  carriers. 
The  methodology  for  this  mechanism  is 
based  on  the  framework  outlined  in  the 
Seventh  Report  and  Order,  with  certain 
modifications.  Specifically,  the  forward- 
looking  mechanism  compares  the  costs 
of  providing  supported  services  in  a 
particular  state,  as  determined  by  the 
cost  model,  to  a  national  benchmark, 
and  provides  support  for  costs  that 
exceed  that  benchmark.  In  constructing 
this  mechanism,  we  begin  by  examining 
the  appropriate  federal  and  state  roles  fil 
providing  universal  service  support  for 
intrastate  rates.  Next,  we  address 
specific  methodological  issues  relating 
to  the  calculation  of  forward-looking 
support,  including  the  area  over  which 
costs  should  be  averaged:  the  level  of 
the  national  benchmark;  the  amount  of 
support  to  be  provided  for  costs  above 
the  national  benchmark:  the  elimination 
of  the  state  share  requirement;  and  the 
targeting  of  the  statewide  support 
amount. 

We  then  address  the  hold-harmless 
and  portability  provisions,  and  the 
methods  to  ensure  that  non-rural 
carriers  use  support  in  compliance  with 
the  1996  Act.  We  next  address  the 
assessment  and  recovery  bases  for 
contributions  to  the  high-cost  support 
mechanism.  We  also  describe  our  plan 
to  address  implicit  support  in  access 
charges  as  part  of  our  separate  Access 
Charge  Reform  proceeding.  In  addition, 
we  modify  the  rules  governing  our 
existing  support  mechanism  to  ensure 
that  support  for  rural  carriers  is  not 
substantially  changed  when  non-rural 
carriers  are  removed  from  that 
mechanism  and  transitioned  to  the  new 
forward-looking  support  mechanism. 
Finally,  we  lift  the  stay  on  our  section 
251  pricing  rules,  effective  May  1,  2000, 
We  emphasize  that  there  may  be  several 
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ways  in  which  we  could  design  the 
various  components  of  the  federal 
support  mechanism  consistent  with 
section  254.  but  we  believe,  in  light  of 
tlic  facts  before  us  and  in  consultation 
with  the  loint  Board,  that  the  method 
we  adopt  here  appropriately  balances 
the  varied  and  competing  goals  of 
section  254. 

7.  The  new  fonvard-looking  support 
mechanism  that  we  adopt  will  provide 
forward-looking  support  effective 
lanuary  1,  2000  As  discussed,  however, 
tiie  actual  disbursement  of  forward- 
looking  support  (retroactive  to  Januar\' 
1,  2000)  will  not  occur  until  the  second 
quarter  of  2000.  Moreover,  no 
commenter  has  claimed  that 
implementation  of  the  new  forward- 
looking  mechanism  presents  any  "Y2K" 
problems.  Thus,  we  do  not  foresee  any 
'■Y2K"  issues  associated  with  the 
transition  to  the  new  forward-looking 
mechanism  because  there  will  be  no 
actual  change  in  support  levels  on  or 
around  Ianuar\'  1.  2000. 

B.  Federal  and  State  Roles  in  Providing 
Universal  Service  Support  for  Intrastate 
Rates 

8.  To  construct  an  appropriate 
methodology  for  providing  federal  high- 
cost  support,  we  must  first  examine  the 
respective  roles  of  federal  and  state 
regulators  in  providing  such  support. 
Historically,  federal  programs  have 
provided  explicit  intrastate  high-cost 
support  for  local  loop  and  switching 
costs  that  significantly  exceeded  the 
national  average.  Many  state  programs, 
on  the  other  hand,  have  largely  achieved 
the  goals  of  intrastate  universal  service 
implicith'  tiuough  rate  structures  and. 
to  a  lesser  extent,  through  explicit  state 
high-cost  support  mechanisms.  As 
discussed,  many  state  rate  structures 
have  included  significant  implicit 
support  for  universal  service.  The  states' 
historical  authority  over  intrastate 
ratemaking.  and  thus  their  primary 
responsibility  for  intrastate  universal 
service,  has  been  recognized  by  the 
Commission.  The  Commission, 
however,  has  had  a  longstanding  goal  of 
promoting  universal  service  nationwide, 
and  thus  has  provided  support  for 
intrastate-allocated  costs  that 
significantly  exceed  the  national 
average. 

y.  In  Texas  Office  of  Public  Utility 
Counsel  v.  FCC.  the  Fifth  Circuit  held 
that  section  254  of  the  Act  did  not  affect 
the  proscription,  set  forth  in  section 
2(b).  against  Commission  regulation  of 
intrastate  rates.  Thus,  states  alone  have 
jurisdiction  for  setting  rates  for 
intrastate  services.  Consequently,  states 
alone  have  the  authority  to  set  rates  for 
intrastate  services  that  are  just, 


reasonable,  affordable,  and  reasonably 
comparable.  We  conclude  that  Congress 
would  not  have  imposed  on  the 
Commission  obligations  regarding 
intrastate  rates  that  the  Commission 
does  not  have  the  legal  authority  to 
effectuate.  Indeed,  the  Fifth  Circuit 
found  that  the  Commission  was 
permitted  (but  not  required)  to  provide 
federal  universal  service  support  for 
intrastate  services.  The  Fifth  Circuit  also 
found  that  the  Commission  mav 
condition  such  support  on  assurances 
by  states  that  such  federal  support  will 
be  used  for  its  intended  purposes. 

10.  In  the  Second  Recommended 
Decision,  the  Joint  Board  recognized 
that  section  254  does  not  alter  the  states' 
historical  responsibility  for  intrastate 
universal  service.  The  Joint  Board 
interpreted  section  254(b)(.3)'s  principle 
that  rates  be  "reasonably  comparable  "  to 
refer  to  "a  fair  range  of  urban/rural  rates 
both  within  a  state's  borders,  and  among 
states  nationwide."  The  Joint  Board 
found  that  the  federal  role  in  achieving 
reasonably  comparable  rates  should  be 
to  provide  "those  amounts  necessary  to 
establish  a  standard  of  reasonable 
comparability  of  rates  across  states." 
According  to  the  Joint  Board,  the  state 
role  is  to  "supplement,  as  desired,  anv 
amount  of  federal  funds  it  mav  receive." 
and  to  "address  issues  regarding 
implicit  intrastate  support  in  a  manner 
that  is  appropriate  to  local  conditions." 
Stated  another  way.  the  primary  federal 
role  is  to  enable  reasonable 
comparability  among  states  [i.e.,  to 
provide  states  with  sufficient  support  so 
that  states  can  make  local  rates 
reasonably  comparable  among  states). 
and  the  primary  role  of  each  state  is  to 
ensure  reasonable  comparability  within 
its  borders  [i.e.,  to  apply  state  and 
federal  support  to  make  local  rates 
reasonably  comparable  within  the  state). 
This  Order  adopts  that  approach  as  a 
policy  goal.  In  addition,  tlie  approach  is 
consistent  with  the  Fifth  Circuit's 
decision  regarding  the  Commission's 
responsibility  for  supporting  intrastate 
services.  It  also  is  consistent  with 
Congress's  goal  of  making  universal 
service  support  explicit. 

C.  New  Forward-looking  High-Cost 
Support  Methodology 

11.  This  Order  sets  out  a 
methodology — in  essence,  a  set  of 
formulas — that  will  be  used  to 
determine  non-rural  carriers'  support 
amounts  for  serving  rural  and  high-cost 
areas.  The  methodology  computes  a 
specific  support  amount,  and  can  be 
replicated  by  carriers  or  other  members 
of  the  public.  The  methodology  will 
change  over  time  only  in  the  ways  we 
specifically  describe  herein  or  pursuant 


to  modifications  that  we  make  in  the 
future  pursuant  to  public  notice  and 
comment  in  this  proceeding.  Thus,  the 
methodology  is  specific  and  predictable. 
Moreover,  for  the  reasons  discussed,  we 
find  that  this  mechanism  will  result  in 
sufficient  support  to  enable  affordable 
and  reasonably  comparable  rates  for 
customers  in  areas  sen-ed  by  non-rural 
carriers. 

12.  In  the  First  Report  and  Order,  the 
Commission  concluded  that  high-cost 
support  should  be  based  on  forward- 
looking  costs.  Since  that  time,  the 
Commission  has  continued  to  work  to 
adopt  a  cost  model  that  is  reasonablv 
accurate  and  verifiable.  As  an  initial 
matter,  we  note  that  in  the  Inputs  Order 
we  have  affirmed  the  Commission's 
decision  to  base  support  calculations  on 
forward-looking  costs.  Moreover,  the 
Cfimmission  and  its  staff  have 
undertaken  a  thorough  review  of  the 
model  and  its  input  values  over  the  past 
six  months.  In  so  doing,  the  staff  has 
coordinated  extensively  with,  and 
received  substantial  input  from,  the 
loint  Board  staff  and  interested  outside 
parties.  As  a  result  of  this  examination 
of  the  model,  we  have  concluded  in  the 
Inputs  Order  that  the  model  generates 
reasonably  accurate  estimates  of 
forward-looking  costs  and  that  the 
model  is  the  best  basis  for  determining 
non-rural  c:arriers'  high-cost  support  in 
a  competitive  environment.  We  have 
found  that  none  of  the  criticisms  of  the 
model  undermine  our  decision  to  use  it 
for  calculating  non-rural  carriers'  high- 
cost  support.  As  discussed  in  the  Inputs 
Order,  we  believe  that  using  the  model 
is  the  best  way  to  determine  non-rural 
carriers'  support  amounts  for  the 
funding  year  beginning  January  1.  2000. 
We  also  recognize,  however,  that  the 
model  must  evolve  as  technology  and 
other  conditions  change.  We  therefore 
have  committed  in  the  Inputs  Order  to 
initiating  a  proceeding  to  study  how  the 
model  should  be  used  in  the  future  and 
how  the  model  itself  should  change  to 
reflect  changing  circumstances. 

13.  Finally,  as  discussed  further  in  the 
Inputs  Order,  we  reiterate  that  the 
federal  cost  model  was  developed  for 
the  purpose  of  determining  federal 
universal  service  support,  and  that  it 
may  not  be  appropriate  to  use 
nationwide  values  for  other  purposes, 
such  as  determining  prices  for 
unbundled  network  elements.  The 
Commission  has  not  considered  the 
appropriateness  of  this  model  for  any 
other  purposes,  and  we  have  cautioned 
parties  from  making  any  claims  in  other 
proceedings  based  upon  the  input 
values  adopted  in  the  Inputs  Order. 

14.  Consistent  with  the  goals  of 
federal  universal  service  support 
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discussed,  the  new  forward-looking 
support  mechanism  will  compare  the 
average  costs  ol  providing  supported 
ser\ices  in  a  given  area  to  the  national 
benchmark,  provide  support  for  costs 
exceeding  the  national  benchmark,  and 
then  target  that  support  based  on  wire- 
center  costs,  so  that  the  amount  of 
support  available  to  a  competitor 
depends  on  the  cost  level  of  the  wire 
center.  In  this  section,  we  examine  the 
area  over  which  costs  should  be 
averaged;  the  level  of  the  national 
benchmark;  the  amount  of  support  to  be 
provided  for  costs  above  the  national 
benchmark;  the  elimination  of  the  state 
share  requirement;  and  the  method  for 
targeting  statewide  support  amounts. 

1.  Area  Over  Which  Costs  Should  Be 
Averaged 

15.  Federal  and  State  Roles.  After 
further  consultation  with  the  Joint 
Board,  we  believe  that  the  federal 
mechanism  should  calculate  support 
levels  for  non-rural  carriers  bv 
comparing  the  forward-looking  costs  of 
providing  supported  services,  averaged 
at  the  statewide  level,  to  the  national 
benchmark.  Of  all  the  potential 
approaches  suggested,  we  believe  that 
statewide  averaging  is  the  approach 
most  consistent  with  the  federal  role  of 
providing  support  for  intrastate 
universal  service  to  enable  reasonable 
comparability  of  rates  among  states 
Federal  high-cost  support  is  generated 
through  contributions  by  all  interstate 
telecommunications  carriers  for 
purposes  of  providing  support  to  high- 
cost  states.  This  has  the  effect  of  shifting 
money  from  relatively  low-cost  states  to 
relatively  high-cost  states.  By  averaging 
costs  at  the  statewide  level,  the  federal 
mechanism  compares  the  relative  costs 
of  providing  supported  services  in 
different  states.  The  federal  mechanism 
will  then  provide  support  to  carriers  in 
those  states  with  costs  that  exceed  the 
national  average  by  a  certain  amount, 
i.e.,  the  national  benchmark  (135 
percent  of  the  national  average).  This 
approach  ensures  that  no  state  with 
costs  greater  than  the  national 
benchmark  will  be  forced  to  keep  rates 
reasonably  comparable  without  the 
benefit  of  federal  support.  By  averaging 
costs  at  the  statewide  level,  the  federal 
mechanism  is  designed  to  achieve 
reasonable  comparability  of  intrastate 
rates  among  states  based  solely  on  the 
interstate  transfer  of  funds. 

16.  The  states,  in  contrast,  have  the 
primary  responsibility  for  ensuring 
reasonable  comparability  of  rates  within 
their  borders.  The  federal  mechanism 
leaves  this  state  role  intact,  but  provides 
support  to  carriers  in  states  with  average 
costs  substantially  in  excess  of  the 


national  average.  With  the  elimination 
of  the  state  share  requirement,  no  state 
resources  are  relied  upon  by  the  federal 
mechanism  in  providing  support  for 
costs  above  the  bf^nrhmark  This 
permits  the  states  to  use  their 
substantial  resources  to  achieve  the  goal 
of  reasonably  comparable  rates  within 
statPs  In  many  cases,  states  have 
brought  their  resources  to  bear  through 
rate  averaging  and  other  forms  of 
implicit  support  Recently,  some  states 
have  created  explicit  support 
mechanisms.  We  recognized  the  states' 
jurisdiction  over  intrastate  support  in 
the  Seventh  Report  and  Order,  when  we 
observ^ed  that  "the  erosion  of  intrastate 
implicit  support  does  not  mean  that 
federal  support  must  be  provided  to 
replace  [it].  Indeed,  it  would  be  unfair 
to  expect  the  federal  support 
mechanism,  which  by  its  very  nature 
operates  by  transferring  funds  among 
jurisdictions,  to  bear  the  support  burden 
that  has  historically  been  borne  within 
a  state  by  intrastatf,  implicit  support 
mechanisms."  Thus,  we  believe  that 
statewide  averaging,  together  wi  h  the 
rest  of  the  methodology  we  adopt,  is 
consistent  with  the  division  of  federal 
and  state  responsibility  for  achieving 
reasonable  comparability  for  non-rural 
carriers. 

17  faint  Board  We  also  find  that 
averaging  costs  at  the  statewide  level  is 
consistent  with  the  loint  Board's  vision 
for  the  scope  and  purpose  of  the  federal 
high-cost  support  mechanism.  The  Joint 
Board  noted  that  this  C'omraission  alone 
has  the  ability  fu  implement  a  support 
mechanism  that  transfers  support  from 
one  state  to  another,  and  stated  that 
federal  suppt)rt  should  bp  provided  to 
achieve  reasonably  comparalile  rates 
across  states  The  loint  Board 
envisioned  that  the  states  should  have 
the  primary  responsibilitv  for  ensirring 
reasonable  comparability  within  states. 
.Mthough  the  loint  Board  recommended 
averaging  costs  at  the  study  area  level 
instead  of  the  statewide  level,  it  did  so 
based  on  its  concern  that  there  would  be 
insufficient  time  before  implementation 
of  the  new  federal  mechanism  for  some 
statf's  to  adopt  the  necessar\' 
mechanisms  to  transfer  support  among 
non-rural  carriers  in  different  study 
areas  within  a  particular  state  The 
carrier-bv-carrier  interim  hold-harmless 
approach  that  we  adopt,  however, 
alleviates  the  loint  Board's  concern. 
Under  that  approach,  each  non-rural 
carrier  within  a  -tate  will  receive  no  less 
support  under  the  new  mechanism  than 
it  receives  under  the  current 
mechanism.  Because  the  carrier-bv- 
carrier  interim  hold-harmless  approach 
will  be  in  effect  for  up  to  three  years 


trum  implementation  of  the  new 
forward-looking  mechanism,  states  have 
no  immediate  need  to  transfer  support 
among  study  areas  within  their  borders. 
In  addition,  states  should  have  ample 
time  to  implement  whatever  state 
mechanisms  are  necessary  to  achieve 
such  transfers  before  the  Commission 
reviews  the  need  for  a  hold-harmless 
provision.  Therefore,  the  only 
impediment  to  statewide  averaging 
identified  by  the  Joint  Board — lack  of 
sufficient  time  for  state  action — has 
been  removed  by  the  carrier-by-carrier 
interim  hold-harmless  provision. 

18.  Alternative  Approaches.  We  have 
carefully  reviewed  the  alternatives  to 
statewide  averaging,  and  in  the  context 
of  non-rural  carriers,  in  light  of  the 
overall  methodology  we  adopt  here  and 
the  specific  circumstances  before  us,  we 
conclude  that  statewide  averaging  is  the 
best  approach  to  further  the  goals  of 
section  254,  while  respecting  the 
historical  federal  and  state  roles  for 
universal  service.  There  are  several 
benefits  to  statewide  averaging. 
Statewide  averaging  considers  costs 
averaged  with  regard  to  state 
boundaries,  thereby  taking  into 
consideration  each  state's  authority  and 
ability  to  achieve  reasonable 
comparability  of  rates  within  its 
borders.  We  recognize  that  averaging  at 
the  study  area,  UNE  cost  zone,  or  wire 
center  levels  would  have  the  advantage 
of  providing  a  more  granular  measure  of 
support,  and  that  granularity  of  support 
is  a  desirable  goal  in  a  competitive 
marketplace.  Given  the  specific 
circumstances  and  purposes  we  address 
here,  however,  we  believe  that  statewide 
averaging,  coupled  with  our  decision  to 
target  the  distribution  of  support  to  wire 
centers  with  the  highest  costs  in  a  state, 
better  balances  the  goal  of  targeting 
support  to  high-cost  areas  against  the 
recognition  that  states  can  and  should 
satisfy  their  own  rate  comparability 
needs  to  the  extent  possible  before 
drawing  support  from  other  states. 

19.  For  example,  assume  that  the 
Commission  chose  to  average  costs  at 
the  wire  center  level.  Under  this 
approach,  the  costs  of  providing 
supported  sen'ices  in  individual  wire 
centers  would  be  averaged  together  to 
arrive  at  a  national  average  cost  per  wire 
center.  Wire  centers  with  costs  that 
exceed  the  national  benchmark  would 
receive  support.  Because  the  costs  in 
high-cost  wire  centers  in  a  given  state 
would  not  be  averaged  first  with  lower- 
cost  wire  centers  in  the  same  state,  wire 
center  averaging  would  ignore  the 
state's  authority  and  ability  to  ensure 
reasonable  comparability  of  rates  within 
its  borders.  Stated  another  way,  the 
federal  mechanism  would  shift  funds 
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from  low-cost  wire  centers  (and 
customers)  in  other  states  to  fund  high- 
cost  wire  centers  in  the  state  at  issue, 
and  would  do  so  without  giving  the 
state  the  opportunity  to  support  its  high- 
cost  wire  centers  with  funds  from  its 
low-cost  wire  centers. 

20.  The  same  issue  arises  if  costs  cire 
averaged  at  the  UNE  cost  zone  level. 
Pursuant  to  our  UNE  cost  zone  rules, 
state  commissions  must  set  different 
rates  for  elements  in  at  least  three 
defined  geographical  areas  within  the 
state  to  reflect  geographic  cost 
differences,  and  may  employ  existing 
density-related  zone  pricing  plans  or 
other  cost-related  zone  plans  established 
pursuant  to  state  law.  Under  a  UNE  cost 
zone  approach  to  averaging  forward- 
looking  costs,  costs  in  individual  UNE 
cost  zones  would  be  averaged  together 
to  arrive  at  a  national  average  cost  per 
UNE  cost  zone.  UNE  cost  zones  with 
costs  greater  than  the  benchmark  would 
receive  support  As  in  the  wire  center 
approach,  the  federal  mechanism  would 
provide  support  to  high-cost  UNE  cost 
zones  in  a  state,  without  regard  to  the 
state's  authority  or  ability  to  ensure 
reasonable  comparability  of  rates  within 
its  borders.  In  providing  such  support, 
the  federal  mechanism  would  shift 
funds  from  low-cost  UNE  zones  in  other 
states  to  high-cost  UNE  zones  in  the 
subject  state,  thus  saddling  ratepayers  in 
other  states  with  burdens  more 
appropriately  placed  on  ratepayers  in 
the  subject  state,  Additionally,  although 
we  expressed  concern  in  the  Seventh 
Report  and  Order  that  averaging  costs 
over  an  area  larger  than  the  UNE  cost 
zone  could  result  in  opportunities  for 
arbitrage  or  other  uneconomic  activities, 
our  concern  was  based  on  the 
assumption  that  all  lines  within  that 
larger  geographic  area  would  be  eligible 
for  the  same  amount  of  support,  even 
though  UNE  prices  would  differ  among 
UNE  zones.  Because  the  new  federal 
mechanism  calculates  the  amount  of 
support  at  the  statewide  level,  but 
targets  that  support  to  high-cost  wire 
centers  within  the  state,  all  lines  within 
a  state  are  not  eligible  for  the  same 
amount  of  support  Thus,  the  potential 
for  arbitrage  or  other  uneconomic 
activity  is  reduced 

21.  Study  area  cost  averaging  suffers 
from  the  same  infirmities  as  wire  center 
or  UNE  cost  zone  averaging.  In  many 
states,  only  one  non-rural  carrier 
provides  service.  In  such  states,  the  state 
boundary  and  the  study  area  boundary 
are  the  same.  Some  states,  however, 
possess  more  than  one  non-rural  carrier, 
and  thus  more  than  one  studv  area. 
Thus,  under  a  study  area  averaging 
approach,  costs  in  individual  study 
areas  would  be  averaged  together  to 


arrive  at  a  national  average  cost  per 
study  area.  Study  areas  with  costs 
greater  than  the  benchmark  would 
receive  support.  The  federal 
mechanism,  therefore,  would  shift  funds 
from  low-cost  study  areas  in  one  state  to 
high-cost  study  areas  in  another  state 
without  regard  to  the  recipient  state's 
authority  or  ability  to  provide  support 
for  costs  within  its  borders.  In  addition, 
such  a  federal  mechanism  could  provide 
greater  support  to  a  state  with  more  than 
one  study  area  than  it  would  to  a  state 
with  a  single  study  area,  even  though 
both  states  have  the  same  average 
forward-looking  costs  on  a  statewide 
level,  thus  discriminating  against  a  state 
that  has  only  one  non-rural  study  area. 
For  example,  assume  that  a  state  with  a 
single  study  area  has  average  costs 
below  the  benchmark  and  therefore  does 
not  receive  forward-looking  support. 
Assume  that  another  state  has  the  same 
average  statewide  costs  below  the 
benchmark,  but  has  two  study  areas,  one 
with  costs  above  the  benchmark  and  one 
with  costs  below  the  benchmark.  Under 
a  study  area  averaging  approach,  the 
federal  mechanism  would  provide 
support  for  the  high-cost  study  area 
even  though  the  statewide  average  cost 
is  below  the  benchmark.  This  result 
would  burden  the  federal  support 
mechanism  (and  thus  all  ratepayers) 
with  providing  support  for  a  state  that, 
through  happenstance,  has  more  than 
one  non-rural  carrier,  and  therefore 
more  than  one  study  area.  Such  support 
should  instead  be  provided  by  the  state 
in  its  role  as  the  primary^  ratemaking 
authority  and  provider  of  support 
within  its  borders. 

22.  Several  commenters  have 
suggested  nonetheless  that  a  decision  by 
the  Commission  to  average  costs  over  a 
large  geographic  area  is  merely  an 
arbitrary'  way  to  restrain  the  size  of  the 
fund  created  bv  the  new  forward- 
looking  support  mechanism.  We  reject 
this  assertion.  Congress  stated  that  the 
Commission  shall  establish  specific, 
predictable,  and  sufficient  mechanisms 
to  preserve  and  advance  universal 
service.  Moreover,  the  Fifth  Circuit 
approved  the  Commission's  use  of  a 
methodology  based  on  forward-looking 
cost  models  for  this  task  "la]s  long  as 
[the  Commission]  can  reasonably  argue 
that  the  methodology  will  provide 
sufficient  support  for  universal  service 
*   *   *."  Thus,  despite  our  general 
agreement  with  the  Joint  Board's 
conclusion  that  the  federal  fund  should 
not  increase  substantially  at  this  time. 
our  primary  goal  in  this  proceeding 
must  be  to  provide  sufficient  universal 
service  support  to  enable  reasonable 
comparability  of  rates  among  states.  We 


meet  this  policy  goal,  however,  in  a 
manner  consistent  with  the  federal  role 
for  providing  universal  service  support, 
which,  as  discussed,  we  find  to  be 
transferring  funds  among  states. 
Accordingly,  we  conclude  that 
statewide  averaging  of  forward-looking 
costs  is  the  appropriate  means  for 
achieving  the  federal  mechanism's 
primary-  goal  of  enabling  reasonable 
comparability  of  rates  among  states. 

2.  National  Benchmark 

23.  In  establishing  a  national  cost 
benchmark  to  enable  reasonably 
comparable  rates  among  states,  we 
observe  that  the  1996  Act  does  not 
define  the  term  "reasonably 
comparable.  "  We  find  that  Congress'  use 
of  the  term  "reasonably"  indicates  its 
recognition  that  the  task  of  setting 
federal  support  amounts  is  not  an  exact 
science.  Accordingly,  consistent  with 
our  interpretations  of  "reasonableness" 
provisions  elsewhere  in  the  statute,  we 
conclude  that  the  term  "reasonably 
comparable"  leaves  us  substantial 
discretion  to  determine  what  is 
reasonable,  including  the  manner  in 
which  we  make  that  determination.  The 
Joint  Board  interpreted  the  reasonable 
comparability  standard  to  refer  to  a  "fair 
range"  of  urban  and  rural  rates  both 
within  a  state's  borders,  and  among 
states  nationwide.  In  the  Seventh  Report 
and  Order,  the  Commission  adopted  the 
Joint  Board's  interpretation.  The 
Commission  recognized,  however,  that 
reasonably  comparable  does  not  mean 
that  rate  levels  in  all  states,  or  in  every 
area  of  every  state,  must  be  the  same. 
Therefore,  we  believe  that  reasonably 
comparable  must  mean  some  reasonable 
level  above  the  national  average 
forward-looking  cost  per  line,  i.e., 
greater  than  100  percent  of  the  national 
average.  In  interpreting  "reasonably 
comparable."  we  must  consider  the 
burden  placed  on  below-benchmark 
states  (and  ratepayers)  whose 
contributions  fund  the  federal  support 
mechanism.  We  also  must  ensure  that 
the  benchmark  we  select,  when  taken 
together  with  other  aspects  of  the 
overall  funding  mechanism,  allows  for 
universal  service  support  that  is  specific 
and  predictable. 

24.  We  conclude  that  the  level  of  the 
national  benchmark  should  be  set  at  135 
percent  of  the  national  average  forward- 
looking  cost  per  line  for  non-rural 
carriers.  The  federal  mechanism  will 
provide  support  for  costs  that  exceed 
this  national  benchmark.  A  national 
benchmark  of  135  percent  falls  within 
the  range  recommended  by  the  Joint 
Board,  and  ensures  that  no  state  will 
face  costs  greater  than  35  percent  above 
the  national  average  cost  per  line. 
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Moreover,  setting  the  benchmark  at  135 
percent  of  the  national  average  forward- 
looking  cost  is  consistent  with  the 
precedent  of  the  existing  support 
mechanism  and  the  comments  we  have 
received.  The  current  mechanism  begins 
prn\i(ling  support  for  costs  between  115 
and  160  percent  of  the  national  average 
cost  per  line,  based  on  carriers'  books, 
and  the  vast  majority  of  non-rural 
ciuriers  recei\p  all  their  current  support 
for  costs  in  this  range.  The  new  national 
benchmark  of  135  percent  is  near  the 
midpoint  of  this  range.  Commenters 
generally  proposed  benchmark  levels 
between  80  and  200  percent  of  the 
nationwide  average.  Vermont  and  US 
West,  for  example,  advocated 
benchmarks  of  80  percent  and  1 15 
percent,  respecti\ely.  C^alifornia  stated 
that  it  uses  an  affordability  benchmark 
of  150  percent.  CBT.  Sprint,  and 
Western  Wireless  also  advocate  a  150 
percent  benchmark,  and  AT&T  urges  us 
to  use  a  200  percent  benchmark.  Thus, 
the  135  percent  benchmark  is  a 
reasonable  compromise  of  comm(>nters' 
proposals.  By  adopting  this  benchmark, 
we  do  not  mean  to  suggest  that  we  could 
not.  in  consultation  with  the  Joint 
Board,  determine  that  a  different  level  of 
benchmark  is  appropriate  in  future 
proceedings.  In  the  context  of  non-rural 
carriers,  and  in  light  of  the  overall 
methodology  we  adopt  here  and  the 
specific  circumstances  before  us. 
however,  we  believe  that  the  benchmark 
we  adopt  appropriately  balances  various 
goals  under  the  statute.  These  goals 
include,  among  others,  sufficiency, 
specificity,  and  predictabilitv.  as  well  as 
the  need  to  achieve  rate  comparability. 
In  addition,  we  have  also  attempted  to 
ensure  that  the  fund  is  no  larger  than 
necessary,  and  to  minimize  burdens  on 
carriers  and  consumers  that  contribute 
to  universal  servu:e  mechanisms. 
25.  We  believe  that  this  level  of 
support  will  provide  states  with  the 
ability  to  provide  for  a  "fair  range"  of 
urban  and  rural  rates  within  their 
borders,  and  will  be  sufficient  to 
"prevent  pressure  from  high  costs  and 
the  development  of  competition  from 
causing  unreasonable  increases  in  rates 
above  current,  affordable  levels." 
Because  no  state  will  face  costs,  net  of 
federal  support,  that  exceed  135  percent 
of  the  national  average,  the  federal 
mechanism  will  prevent  excessive 
upward  pressure  on  rates  caused  by 
high  costs.  This  will  remain  true  even 
as  competition  develops  and  pushes 
prices  toward  economic  cost.  We 
therefore  find  that  using  a  benchmark 
set  at  135  percent  of  the  national 
average  forward-looking  cost  per  line 
will,  at  this  time,  in  light  of  the  facts 


before  us,  provide  sufficient  support  to 
enable  reasonably  comparable  rates. 

26.  We  recognize  that,  irrespective  of 
our  policies,  the  development  of 
competition  may  place  pressure  on 
implicit  support  mechanisms  at  the 
state  level.  For  example,  states  that  use 
above-cost  pricing  in  urban  areas  to 
subsidize  below-cost  service  in  rural 
areas  may  face  pressure  to  deaverage 
rates  as  competitors  begin  to  offer  cost- 
based  rates  to  urban  customers. 
Although  this  development  may 
compromise  states'  ability  to  facilitate 
universal  ser\ice  using  implicit  support, 
it  should  not  compromise  states'  ability 
to  facilitate  universal  service  through 
explicit  support  mechanisms.  In 
addition,  we  do  not  believe  it  would  be 
equitable  to  expect  the  federal 
mechanism — and  thus  ratepayers 
nationwide — to  provide  support  to 
replace  implicit  state  support  that  has 
been  eroded  by  competition  if  the  state 
possesses  the  resources  to  replace  that 
support  through  other  means  at  the  state 
level.  This  approach  is  consistent  with 
our  discussion,  of  the  appropriate, 
respective  roles  of  the  state  and  federal 
jurisdictions  in  providing  universal 
ser\'ice  support. 

27.  We  also  believe  that  a  national 
benchmark  of  135  percent  strikes  a  fair 
balance  between  the  federal 
mechanism's  responsibility  to  enable 
reasonable  comparability  of  rates  among 
statps  and  the  burden  placed  on  below- 
benchmark  states  (and  ratepayers) 
whose  contributions  fund  the  federal 
support  mechanism.  We  recognize  that 
selecting  the  national  benchmark  is  not 
an  exact  science.  We  conclude, 
however,  that  a  national  benchmark  of 
135  percent  of  the  national  average  cost 
per  line  will  allow  the  federal 
mechanism  to  provide  sufficient 
support  pursuant  to  the  Act,  while  at 
the  same  time  minimizing  the  burden 
on  those  who  fund  the  federal  support 
mechanism.  Moreover,  we  believe  that, 
given  the  specific  circumstances  here, 
the  mechanism  we  adopt  is  consistent 
with  the  loint  Board's  conclusion  that 
the  federal  high-cost  support  fund 
should  be  only  as  large  as  necessary, 
consistent  with  other  requirements  of 
the  law. 

28.  Some  comnientfrs  lia\  •'  suggested 
that  our  choice  of  a  bene  hniurk  uiil 
necessarily  be  arbitrary,  and  some  have 
suggested  that  we  will  intentionally  set 
the  benchmark  with  an  eye  to 
minimizing  the  size  of  the  federal 
support  mechanism.  We  reject  these 
claims.  We  remain  committed  to  the 
objective  that  the  fund  not  be  any  larger 
than  is  necessary  to  achieve  the  various 
goals  of  section  254.  As  noted,  we  have 
attempted  to  set  a  benchmark  level  that 


provides  sufficient  support  to  enable 
reasonably  comparable  rates,  as  the 
statute  requires.  To  do  so,  we  have 
relied  on  the  Joint  Board's 
recommendations,  the  existing 
mechanism,  and  commenters'  proposals 
to  arrive  at  a  benchmark  level  that 
reasonably  balances  the  roles  of  the 
states  and  the  federal  mechanism  to 
meet  the  statutory  goals. 

3.  Support  for  Costs  Above  the  National 
Benchmark 

29.  All  of  the  proposals  to  limit  the 
size  of  the  high-cost  support  mechanism 
assume  that  costs  will  be  averaged  at  the 
wire  center  or  UNE  cost  zone  level.  As 
discussed,  however,  we  have  concluded 
that  averaging  costs  below  the  statewide 
level  is  not  the  most  appropriate  means 
for  the  federal  support  mechanism  to 
achieve  the  goals  of  the  Act.  We 
recognize  that  our  primary  mission  in 
this  proceeding  is  to  construct  a  federal 
mechanism  that  provides  sufficient 
support,  and  we  conclude  that  using 
one  of  the  proposals  described  to  limit 
the  amount  of  support  available  to  states 
from  the  federal  mechanism  would  not 
provide  sufficient  support  and  would  be 
contrary  to  Congress'  goals  and  the  Fifth 
Circuit's  decision.  Therefore,  we  reject 
all  four  of  these  proposals. 

30.  We  obser\'e,  however,  that 
providing  support  for  all  loop  costs  that 
exceed  the  federal  benchmark  would 
not  properly  take  account  of  our 
separations  rules.  Pursuant  to  the 
separations  process,  incumbent  carriers 
currently  recover,  through  interstate 
access  rates,  a  portion  of  their  book 
costs  for  all  components  necessary  to 
provide  supported  services,  e.g.,  loop 
costs,  switching  costs,  etc.  Our 
separations  rules  specify  the  percentage 
of  costs  that  will  be  recovered  through 
interstate  rates.  In  producing  cost 
estimates,  the  cost  model  estimates  only 
the  forward-looking  intrastate  (i.e.. 
separated)  costs  for  all  of  the 
components  necessary  to  provide 
supported  services,  with  three 
important  exceptions:  loop  costs,  port 
costs,  and  local  number  portability 
(LNP)  costs.  The  model's  estimates  for 
loop  and  port  costs  consist  of  both  the 
intrastate  and  interstate  (i.e.. 
unseparated)  costs  of  the  loop  and  port. 
The  model's  estimates  of  LNP  costs 
consist  solely  of  interstate  costs.  In  this 
Order,  we  are  addressing  support  to 
enable  the  reasonable  comparability  of 
intrastate  rates.  It  would  therefore  be 
inappropriate  for  us  to  address  costs  in 
this  Order  that  are  recovered  through 
interstate  rates,  as  these  costs,  or  their 
recovery,  will  not  directly  affect 
intrastate  rates.  Our  methodology  must 
therefore  account  for  the  percentage  of 
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costs  that  are  recovered  in  the  interstate 
jurisdiction  in  determining  how  much 
support  should  be  provided  to  enable 
tlip  reasonablp  comparability  of 
intrastate  rates 

31.  Our  current  separations  rules 
allow  carriers  to  recover  25  percent  of 
their  book  loop  costs  through  interstate 
rates  Carriers  also  recover  15  percent  of 
their  book  port  costs,  on  average, 
through  interstate  rates,  and  100  percent 
of  their  LNP  costs  through  the  federal 
L\'P  c:ost  recnv^rv  mechanism.  We 
therefore  conclude  that  the  forward- 
looking  mechanism  will  calculate 
support  based  on  75  percent  of  forward- 
looking  loop  costs.  85  percent  of 
forward-looking  port  costs,  and  0 
percent  of  forward-looking  LNP  costs,  as 
well  as  100  percent  of  all  other  forward- 
looking  costs  deti'rmint'd  bv  the  cost 
model.  Based  on  the  percentage  of 
forward-looking  costs  that  the  intrastate 
portion  of  each  of  these  items 
represents,  we  have  determined  that 
together  they  represent  76  percent  of 
total  forward-looking  costs.  Therefore. 
we  conclude  that  the  federal  mechanism 
should  provide  7H  percent  of  the  portion 
of  the  forward-iookmg  cost  of  providing 
the  supported  services  that  exceeds  the 
national  benchmark.  We  emphasize  that 
this  will  not  undermine  the  federal 
mechanism's  ahilitv  to  provide 
sufficient  support.  Rather,  it  is  merely  a 
safeguard  to  ensure  that  our  mechanism 
adequatelv  takes  account  of  our 
separations  rules  and  the  division  of 
cost  recovery  responsibility  set  forth  in 
those  rules.  If  necessary,  we  will  adjust 
this  support  amount  in  light  of  further 
developments  in  our  ongoing 
separations  and  access  charge  reform 
proceedings. 

4  Eliminatirm  of  the  State  Share 
Requirement  from  the  Forward-Looking 
Support  Methodologv 

32.  After  further  consultation  with  the 
Joint  Board,  we  conclude  that 
determining  support  amounts  for  non- 
rural  carriers  in  eac:h  state  based  on 
statewide  averaged  costs  will,  under 
these  specific  circumstances,  more 
accuratelv  reflect  each  state's  ability  to 
support  universal  service  with  its  own 
resources  than  would  imputing  a  per- 
line  amount  to  each  state  to  support 
universal  service  internally  Therefore, 
we  reconsider  And  eliminate  the  state 
share  requirement  from  the 
methodology  adopted  in  the  Seventh 
Report  and  Ordpr 

33  We  find  that  this  result  is 
consistent  with  both  section  254  and  the 
Joint  Board's  overarching 
recommendation  that  federal  support 
not  be  dependent  on  anv  particular  state 
action  and  that    no  state  can  or  should 


be  required  by  the  Commission  to 
establish  an  intrastate  universal  service 
fund."  We  conclude  that  the  Joint 
Board's  general  recommendation, 
namely  that  the  Commission  abstain 
from  requiring  any  state  action  as  a 
condition  for  receiving  federal  high-cost 
universal  service  support  (other  than 
state  certifications),  represents  the  best 
policy  choice  at  this  time.  Furthermore, 
we  conclude  that,  together  with  the 
statewide  averaging  approach  discussed, 
the  elimination  of  the  state  share 
requirement  better  fosters  the  Joint 
Board's  goal  of  ensuring  that  the  states' 
ability  to  provide  for  universal  service 
needs  within  their  borders  is  reflected 
in  the  federal  mechanism.  Thus,  we 
reconsider  and  eliminate  the  state  share 
requirement  from  the  methodologv  for 
the  forward-looking  high-cost  support 
mechanism  for  non-rural  carriers. 

5.  Targeting  Statewide  Support 
Amounts 

34.  We  conclude  that,  after  the  total 
amount  of  forward-looking  support 
provided  to  carriers  in  a  particular  state 
has  been  determined  in  accordance  with 
the  methodology  set  forth,  which  is 
based  on  statewide  average  costs,  the 
total  support  amount  will  then  be 
targeted  so  that  support  is  only  available 
to  carriers  serving  those  wire  centers 
with  forward-looking  costs  in  excess  of 
the  benchmark,  and  so  that  the  amount 
available  per  line  in  a  particular  wire 
center  depends  on  the  relative  cost  of 
providing  service  in  that  wire  center. 
This  targeting  approach  has  two  main 
effects.  First,  once  the  forward-looking 
mechanism  calculates  the  total  amount 
of  support  available  within  a  state,  the 
targeting  approach  determines  which 
carriers  receive  support,  and  how  much 
support  is  provided  to  each  carrier. 
Second,  the  targeting  approach 
determines  the  amount  of  support  that 

is  available  to  a  competitive  carrier  that 
captures  lines  from  an  incumbent 
carrier. 

35.  As  discussed,  the  primarv  role  of 
the  federal  mechanism  is  to  transfer 
funds  among  states,  while  states  are 
primarily  responsible  for  transferring 
funds  within  their  borders.  Our 
targeting  approach  is  consistent  with 
this  determination.  The  total  amount  of 
support  available  within  the  state  is 
based,  as  discussed,  on  statewide 
costs — not  wire  center  costs — relative  to 
the  federal  benchmark.  If  we  did  not 
target  support,  then  the  same  amount  of 
federal  support  would  be  available  for 
any  line  served  by  a  competitor  within 
the  state.  Thus,  support  would  be 
available,  for  example,  to  competitors 
that  serve  only  low-cost,  urban  lines, 
regardless  of  whether  the  cost  of  anv  of 


the  lines  served  exceeds  the  benchmark. 
This  result  would  create  uneconomic 
incentives  for  competitive  entr>',  and 
could  result  in  support  not  being  used 
for  the  purposes  for  which  it  was 
intended,  in  contravention  of  section 
254(e). 

36.  In  the  Seventh  Report  and  Order, 
the  Commission  described  this  targeting 
process  as  follows:  "if  we  were  to 
determine  total  support  amounts  in  each 
study  area  by  running  the  model  to 
estimate  costs  at  the  study  area  level, 
[we  propose]  to  distribute  support  by 
running  the  model  again  at  the  wire 
center  level  in  order  to  target  support  to 
high-cost  wire  centers  within  the  study 
area."  We  clarify  that  this  process  does 
not  involve  running  the  model  more 
than  once.  The  cost  model,  bv  design, 
calculates  costs  at  the  wire  center  level. 
The  wire  center  costs  generated  bv  the 
model  can  then  be  averaged  together,  as 
desired,  at  higher  levels  of  aggregation, 
such  as  the  UNE  cost  zone  level 
(assuming  UNE  cost  zones  are 
composed  of  wire  centers),  the  study 
area  level,  or  the  statewide  level.  Thus, 
the  model  only  needs  to  be  run  once  to 
determine  forward-looking  costs  for 
whatever  methodology  is  selected. 

37.  Under  the  methodology  we  adopt, 
the  model's  wire  center  costs  are 
averaged  at  the  statewide  level  and  a 
total  statewide  support  amount  is 
determined.  That  total  statewide 
support  amount  is  then  targeted,  based 
on  the  individual  high-cost  wire  center 
costs  in  the  state,  as  previously 
determined  by  the  cost  model,  that  are 
above  the  benchmark.  For  example, 
assume  that  a  state  has  three  wire 
centers  with  ten  lines  in  each  wire 
center.  Assume  that  the  average 
forward-looking  cost  per  line  in  each 
wire  center  is  as  follows:  Wire  Center 
1— S20.  Wire  Center  2— S30.  Wire 
Center  3 — S40.  Thus,  the  statewide 
average  cost  per  line  is  S30 
(((S20ylO)-t-(S30xlO)-^(S40xlO))/30 
lines).  Assume  further  that  the  national 
benchmark  equates  to  S25  per  line. 
Using  the  statewide  methodologv 
adopted,  the  total  amount  of  support 
provided  to  the  carriers  in  the  state 
would  be  S114.00  ((S30-S25)x30 
linesx76%),  or  S3. 80  per  line  per  month 
of  untargeted  support.  Under  the 
targeting  approach,  however,  this 
support  is  distributed  to  carriers  serving 
lines  in  the  highest-cost  wire  centers, 
based  on  the  difference  between  costs  in 
that  wire  center  and  the  benchmark,  the 
number  of  lines  served,  and  a  pro  rata 
factor.  Any  carrier  serving  customers  in 
the  low-cost  wire  center  receives  no 
support.  Targeting  support  to  high-cost 
wire  centers  requires  three  calculations. 
First,  support  is  calculated  separatelv 
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for  each  wire  center  (wc-scale  support). 
Wire  Center  1  is  not  entitled  to  any 
support  because  its  cost  is  below  the 
benchmark.  Wire  Center  2's  wc-scale 
support  would  be  S38.00 
(($30  -  S25)xlO  linesx76%).  Wire  Center 
3's  wc-scale  support  would  be  $114.00 
(($40  -  $25)xl0  linesx76%).  Second,  a 
pro-rating  factor  is  calculated  for  the 
state.  Total  wc-scale  support  for  both 
wire  centers  is  $152  ($38. 00-t-$1 14.00). 
Because  only  $114.00  of  support  is 
available  in  the  state,  each  wire  center 
will  receive  75  percent  ($114/$152)  of 
its  wc-scale  support.  Third,  the  pro- 
rating factor  is  applied  to  each  wire 
center  eligible  for  support.  In  Wire 
Center  2,  support  will  be  $2.85  per  line 
(S38. 00x75%/! 0).  In  Wire  Center  3. 
support  will  be  $a.5.'i  per  line 
($114.00x75%/10).  Total  support  in  the 
state,  distributed  in  this  wav.  is  $114.00 
(($2.85xl0)+($8.55xl0)).  The  targeting 
mechanism,  therefore,  provides  support 
to  carriers  ser\ing  the  highest  cost 
customers,  but  within  the  overall  limit 
on  the  state's  support  amrumt  fmm  the 
federal  mechanism. 

38.  By  comparison,  a  uniform 
distribution  in  the  hypothetical  state 
described  would  result  in  all  lines  in  the 
state  receiving  $3.80.  Thus,  even  though 
a  carrier  serving  lines  in  Wire  Center  1 
has  costs  ($20)  below  the  benchmark 
($25),  it  would  receive  a  substantial 
amount  of  support  ($3.80)  for  those 
lines,  resulting  m  a  windfall  for  the 
carrier  and  an  artificial  incentive  for 
other  carriers  to  compete  in  that  wire 
renter.  At  the  same  time,  although  the 
carrier  serving  lines  in  Wire  Center  3 
has  costs  ($40)  above  the  benchmark 
($25),  it  would  receive  a  support 
amount  ($3.80)  substantiallv  below  its 
c:osts.  thereb\-  discouraging  competitive 
entr>'  in  that  wire  c:enter  and  placing 
increased  pressure  on  the  state  to 
provide  additional  support. 

39.  By  targeting  the  total  amount  of 
support  to  high-cost  wire  centers,  the 
federal  mechanism  avoids  the 
inefficiencies  and  potential  market 
distortions  that  tould  be  c:aused  by 
distributing  federal  support  on  a 
uniform  statewide  basis.  We  believe  that 
this  distribution  methodologv  ensures 
that  federal  high-cost  support  provided 
by  state-to-state  transfers  will  flow  to 
carriers  serving  the  high-cost  areas 
within  each  state. 

40.  After  further  consultation  with  the 
loint  Board,  we  recognize  that  some 
states  mav  wish  to  ha\e  federal  support 
targeted  to  an  area  different  than  the 
wire  center,  e.g..  the  L"\E  cost  zone,  in 
order  to  achie\'e  the  mdnidual  state 
ratemaking  goals  unique  to  a  partuiular 
state.  We  belie\'e  that  such  an  approach 
is  consistent  with  the  states'  primar\" 


role  in  ensuring  reasonable 
comparability  within  their  borders  and 
would  give  the  states  a  degree  of 
flexibility  in  reaching  that  goal. 
Therefore,  we  conclude  that  a  state  may 
file  a  petition  for  waiver  of  our  targeting 
rules,  asking  the  Commission  to  target 
federal  support  to  an  area  different  than 
the  wire  center.  Such  a  petition  should 
include  a  description  of  the  particular 
geographic  level  to  which  the  state 
wishes  federal  support  to  be  targeted, 
and  an  explanation  of  how  that 
approach  furthers  the  preservation  and 
advancement  of  universal  service  within 
the  state. 

D.  Interim  Hold-Harmless  Pro\ision 

41.  We  conclude  that  the  new  federal 
high-cost  support  mechanism  will 
contain  an  interim  hold-harmless 
provision  that  provides  hold-harmless 
support  on  a  carrier-by-carrier  basis. 
That  is,  no  carrier  will  receive  less 
support,  on  a  per-line  basis,  than  it 
would  have  received  if  we  had 
continued  to  provide  support  under  the 
existing  high-cost  support  mechanism. 
To  accomplish  this  result,  we  shall 
calculate  interim  hold-harmless  support 
pursuant  to  the  existing  high-cost 
support  mechanism  for  non-rural 
carriers  in  part  36  of  our  rules  for  the 
duration  of  the  interim  hold-harmless 
provision.  Interim  hold-harmless 
support  al.so  shall  include  LTS  under 

§  54.303  of  our  rules  for  those  non-rural 
carriers  that  would  otherwise  be  eligible 
for  LTS  if  we  had  continued  to  provide 
support  under  our  existing  high-cost 
support  mechanism.  To  the  extent  that 
a  carrier  qualifies  for  forward-looking 
support,  in  an  amount  greater  than  it 
would  receive  pursuant  to  the  existing 
mechanism,  the  carrier  shall  receive 
support  based  solely  on  the  forward- 
looking  methodology.  To  the  extent  that 
a  carrier  does  not  qualify  for  forward- 
looking  support,  or  qualifies  for 
forward-looking  support  in  an  amount 
less  than  it  would  receive  pursuant  to 
the  existing  mechanism,  the  carrier  shall 
receive  interim  hold-harmless  support 
based  solely  on  the  existing  support 
mechanism  in  part  36  of  our  rules,  and. 
if  applicable,  LTS  under  §  54.303  of  our 
rules.  Thus,  we  w'ill  ensure  that  no  non- 
rural  carrier  will  receive  less  support  on 
a  per  line  basis  than  it  receives  under 
the  current  mechanism, 

42.  Existing  federal  high-cost  support 
under  part  36  and  §  54.303  is  calculated 
on  a  carrier-by-carrier  basis  and  is 
reflected  in  the  recipient  carrier's  rates. 
Our  continuation  of  the  high-cost 
support  mechanism  under  part  36  and 

§  54,303,  as  an  interim  hold-harmless 
provision,  therefore,  effectively  adopts  a 
carrier-bv-carrier  hold-harmless 


approach.  The  majority  of  commenters 
supporting  a  hold-harmless  provision 
are  in  favor  of  a  carrier-by-carrier 
approach.  We  believe  that  a  carrier-by- 
carrier  hold-harmless  provision  is 
necessar\'  to  ensure  that  no  sudden  or 
undue  disruption  in  consumer  rates 
occurs  during  the  transition  to  the  new 
federal  high-cost  support  mechanism 
based  on  forward-looking  economic 
costs.  Moreover,  as  discussed,  an 
interim  carrier-by-carrier  hold-harmless 
provision  ensures  that  states  will  not 
have  to  take  immediate  action  to 
transfer  funds  among  carriers  within 
their  borders  as  a  result  of  our  decision 
to  average  costs  at  the  statewide  level. 

43.  We  emphasize,  however,  that  we 
do  not  intend  for  the  continuation  of 
high-cost  support  under  part  36  and 

§  54.303  as  an  interim  hold-harmless 
provision,  to  insulate  carriers  from 
changes  in  their  support  amounts  due  to 
changed  circumstances  unrelated  to  the 
rules  adopted  in  this  Order.  If  a  carrier 
becomes  ineligible  for  high-cost 
universal  service  support  after  January 
1.  2000,  then  the  carrier  shall  not 
continue  to  receive  hold-harmless 
support  under  part  36  or  §  54.303  of  our 
rules.  In  addition,  our  continuation  of 
support  under  part  36  and  §  54.303  as 
an  interim  hold-harmless  provision 
ensures  that,  if  the  carrier's  high-cost 
universal  service  support  would  have 
changed  under  the  existing  mechanism 
after  December  31,  1999.  then  the 
carrier's  hold-harmless  support  will  be 
adjusted  to  reflect  that  change.  We 
believe  that  computing  hold-harmless 
support  under  part  36  and  §  54.303  of 
our  rules  on  an  ongoing  basis  is  a  better 
policy  choice  than  simply  "freezing" 
support  levels  as  of  a  certain  date. 
Freezing  hold-harmless  support  could 
provide  windfalls,  or  create  hardships, 
for  carriers  that  should  have 
experienced  changes  in  their  support 
amounts  through  the  normal  operation 
of  part  36  and  §  54.303.  Therefore,  we 
reject  the  frozen  hold-harmless 
approach. 

44.  We  recognize  that  an  interim 
carrier-by-carrier  hold-harmless 
provision  may  increase  the  size  of  the 
federal  high-cost  fund  slightly  when 
compared  to  a  state-by-state  hold- 
harmless  provision.  Nonetheless,  we 
agree  with  commenters  that  this  concern 
is  outweighed  by  the  potential  for  rate 
shock  in  high-cost  areas  during  the 
transition  to  a  forward-looking 
mechanism  if  carriers  are  not  fully  held 
harmless.  Under  the  interim  carrier-by- 
carrier  hold-harmless  provision  that  we 
adopt,  the  amoun^f  federal  high-cost 
support  provided  Ireach  non-rural 
carrier  will  be  the  greater  of  the  amount 
indicated  by  the  new  forward-looking 
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support  meclianism.  or  the  explicit 
amount  of  federal  high-cost  support  that 
the  carrier  would  receive,  on  a  per-line 
basis,  under  the  operation  of  the 
existing  high-cost  support  mechanism  at 
part  36  and  §  54,303  of  the 
Commission's  rules.  Specifically,  all 
carriers  will  continue  to  report  cost  and 
loop  count  data  pursuant  to  part  36.  In 
the  event  that  carriers  in  a  particular 
state  do  not  qualif\'  for  forward-looking 
support  pursuant  to  part  54  of  our  rules 
because  the  statewide  average  forward- 
looking  cost  per  line  is  below  the 
national  cost  benchmark,  or  the  amount 
determined  [)ursuant  to  §  54,309  of  our 
rules  IS  less  than  the  amount  that  would 
he  determined  under  part  36  and 
§54,303.  then  those  cirriers  shall 
receive  interim  li(jld-harmless  support 
pursuant  to  part  36  and.  if  applicable, 
§  54,303,  This  provision  will  ensure  that 
no  non-rural  carrier  receives  less  federal 
high-cost  universal  service  support  per 
line  under  the  new  mechanism  than  it 
receives  under  the  current  mechanism. 

45,  Rather  than  simplv  making 
available  a  uniform  hoid-harmless 
amount  to  each  non-rural  carrier, 
however,  we  conclude  that  hold- 
harmless  support  must  be  targeted  for 
competitive  purposes  to  the  high-cost 
wire  centers  served  by  a  non-rural 
carrier.  We  believe  that  targeting  hold- 
harmless  support  to  individual  wire 
centers  is  necessary  for  manv  of  the 
same  reasons  that  we  chose  to  target 
forward-looking  support  to  individual 
wire  centers.  By  targeting  hold-harmless 
support  to  individual  wire  centers,  we 
can  encourage  competitive  entrv  in 
high-cost  wire  centers.  Targeting  also 
avoids  the  economic  inefficiencies  that 
could  be  caused  by  making  hold- 
harmless  support  available  to 
competitors  on  a  uniform  basis  among 
all  of  the  wire  centers  served  by  a 
carrier,  such  as  arbitrage  between 
deaveraged  LINE  rates  and  averaged 
support  in  low-cost  wire  centers, 

46,  Because  the  interim  hold-harmless 
support  provided  pursuant  to  part  36 
and  ^54,303  of  our  rules,  unlike 
forward-looking  support,  will  be  based 
on  carriers'  book  costs  rather  than  the 
forward-looking  methodology,  the 
amount  of  hold-harmless  support 
provided  is  not  related  to  the  level  of 
the  national  benchmark  Thus,  during 
the  limited  period  for  which  hold- 
harmless  support  is  available,  certain 
carriers  may  receive  support  for  costs 
that  are  below  the  national  benchmark 
for  forward-looking  support.  To  ensure 
that  hold-harmless  support  is  available 
in  the  highest  c:ost  wire  centers,  we 
adopt  a  method  for  targeting  hold- 
harmless  support  that  is  slightly 
different  than  the  method  we  adopted 


for  targeting  forward-looking  support. 
Specifically,  as  discussed  in  the 
following  paragraph,  we  adopt  a 
cascading  approach  to  target  hold- 
harmless  support,  so  that  a  carrier's 
highest-cost  wire  centers  receive 
support  before  its  lower-cost  wire 
centers  receive  support.  Thus,  while  the 
total  amount  of  interim  hold-harmless 
support  available  to  a  carrier  is 
determined  pursuant  to  part  36  and 
§  54.303,  that  amount  is  targeted  to  the 
carrier's  individual  wire  centers  based 
on  the  forward-looking  costs  of 
providing  supported  services  in  those 
wire  centers  as  determined  pursuant  to 
§  54.309  of  our  rules.  As  we  explained, 
carriers  will  receive  lump  sum  support 
payments,  and  the  states  can  direct 
carriers  to  spend  the  federal  support  in 
a  manner  consistent  with  section  254(e), 
though  not  necessarily  in  the  wire 
center  to  which  the  support  was 
targeted.  By  targeting  hold-harmless 
support,  however,  the  federal 
mechanism  ensures  that,  in  a  wire 
center  where  the  incumbent  is  receiving 
hold-harmless  support,  a  competitor 
will  receive  an  amount  of  support  that 
is  related  to  the  costs  in  that  wire  center, 
47.  For  example,  assume  a  state  has  a 
single  carrier  with  three  wire  centers  in 
the  state  and  ten  lines  in  each  wire 
center.  Assume  that  the  average 
forward-looking  cost  per  line  in  each 
wire  center  is  as  follows:  Wire  Center 
1— $15,  Wire  Center  2— $20,  Wire 
Center  3— $25.  Thus,  the  statewide 
average  cost  per  line  is  $20  (($150-f- 
$200-(-$250)/30  lines  =  $20/line). 
Assume  further  that  the  national 
benchmark  equates  to  $22  per  line,  and 
therefore  the  carrier  receives  no 
forward-looking  support  under  the 
forward-looking  methodology  in  part  54 
of  our  rules,  which  averages  costs  at  the 
statewide  level.  Also  assume  that  the 
carrier  receives  a  total  of  $90  of  interim 
hold-harmless  support  as  determined 
pursuant  to  part  36  of  our  rules.  Under 
our  targeting  approach,  the  hold- 
harmless  support  is  distributed  first  to 
the  wire  center  with  the  highest  costs 
until  that  wire  center's  costs,  net  of 
support,  equal  the  costs  in  the  next  most 
expensive  wire  center.  This  process 
continues  in  a  cascading  fashion  until 
all  support  has  been  distributed.  In  this 
example,  the  first  $50  of  hold-harmless 
support  ($5  per  line)  would  be 
distributed  to  Wire  Center  3,  so  that  the 
average  forward-looking  cost  in  Wire 
Center  3,  net  of  hold-harmless  support, 
is  reduced  to  $20  per  line.  This  places 
Wire  Center  3  on  equal  footing  with 
Wire  Center  2,  which  also  has  average 
costs  of  $20  per  line.  The  remaining  $40 
of  hold-harmless  support  would  be 


divided  equally  on  a  per-line  basis 
between  Wire  Center  2  and  Wire  Center 
3.  Thus,  both  wire  centers  would 
receive  an  additional  $2  per  line  ($40/ 
20  lines),  so  that  the  average  forward- 
looking  costs,  net  of  hold-harmless 
support,  in  Wire  Center  2  and  Wire 
Center  3  would  be  $18  per  line. 

48,  Moreover,  because  we  have 
decided  that  a  competitor  that  captures 
a  customer  from  an  incumbent  is 
entitled  to  any  per  line  hold-harmless 
support  that  the  incumbent  is  receiving, 
the  distribution  described  is  necessar>' 
to  prevent  uneconomic  incentives  for 
competitive  entry,  potential  for  arbitrage 
with  LINE  rates,  and  to  ensure  that 
support  reaches  the  areas  where  it  is 
needed  most.  If  hold-harmless  support 
were  not  targeted  to  high-cost  wire 
centers,  then  a  uniform  hold-harmless 
amount  would  be  available  for  a 
competitor  serving  any  line  in  the  state, 
including  low-cost  lines.  For  example, 
in  the  hypothetical  situation  described, 

a  uniform  distribution  would  result  in 
all  lines  being  eligible  for  $3  ($90/30 
lines)  of  hold-harmless  support.  Thus, 
even  though  the  cost  of  providing 
service  is  relatively  low  in  Wire  Center 
]  (S15).  competitors  serving  lines  in  that 
wire  center  would  receive  a  significant 
amount  of  support  for  those  lines, 
creating  an  artificial  incentive  for  other 
carriers  to  compete  in  that  wire  center. 
At  the  same  time,  the  cost  of  providing 
service  is  relatively  high  in  Wire  Center 
3  (S25).  but  this  would  not  be  reflected 
in  the  amount  of  support  available  to 
competitors,  thereby  discouraging 
competitive  entry  in  that  wire  center. 
Accordingly,  we  conclude  that  targeting 
forward-looking  support  to  high-cost 
wire  centers  is  an  appropriate  means  for 
achieving  Congress's  goal  of  promoting 
competition  in  the  marketplace, 

49,  We  decided  to  allow  individual 
states  to  petition  the  Commission  to 
have  federal  forward-looking  support 
targeted  for  competitive  purposes  to  an 
area  different  from  the  wire  center.  We 
concluded  that  such  an  approach  is 
consistent  with  the  states'  primary  role 
in  achieving  the  goal  of  reasonable 
comparability  within  their  borders  and 
would  allow  states  greater  flexibility  to 
reach  that  goal.  We  conclude  that  the 
same  rationale  applies  with  equal  force 
in  the  context  of  targeting  interim  hold- 
harmless  support.  Accordingly,  we 
conclude  that  a  state  may  file  a  petition 
for  waiver  of  our  targeting  rules,  asking 
the  Commission  to  target  interim  hold- 
harmless  support  to  an  area  different 
than  the  wire  center.  Such  a  petition 
should  include  a  description  of  the 
particular  geographic  level  to  which  the 
state  wishes  interim  hold-harmless 
support  to  be  targeted,  and  an 
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explanation  of  how  that  approach 

furthers  the  preservation  and 
(id\ancement  of  uni\  cr'^ai  service  within 
the  state. 

50.  As  discussed,  we  are  adopting 
several  amendments  to  the  current  data 
reporting  requirements  to  ensure  that 
cost  and  loop  count  data  submitted  bv 
non-rural  carriers  under  part  36  will 
conform  with  loop  count  data  submitted 
imder  our  part  .54  rules  for  forward- 
looking  support.  All  earners  ser\ing 
customers  in  areas  served  bv  non-rural 
incumbent  LECs  will  be  required  to  file 
data  on  a  quarterly  schedule,  instead  of 
the  present  annual  schedule  with 
v{jiuntary  quarterly  updates.  The  fiiuig 
of  quarterly  data  for  rural  carriers, 
however,  shall  remain  voluntar\    Bv 
synchronizing  the  reporting 
requirements  for  non-rural  high-cost 
support,  we  can  ensure  that  all  non- 
rural  carriers  receive  support  based  on 
data  from  the  same  time  periods.  We 
conclude  that  this  synchronization  will 
result  in  a  high-cost  support  mechanism 
that  is  easier  to  administer  and  is  more 
equitable,  ncm-discriminatorv.  and 
competitively  neutral. 

,51.  We  stress  that  the  interim  carrier- 
by-carrier  hold-harmless  provision  that 
we  adopt  is  a  transitional  provision 
intended  to  protect  cxmsumers  in  high- 
cost  areas  during  the  shift  to  the  new 
federal  support  mechanism  that  will 
provide  support  based  on  statewide- 
averaged  forward-looking  costs  of 
providing  the  supported  services.  We 
agree  with  commenters  that  the  hold- 
harmless  pro\'ision  should  not  be  a 
perpetual  entitlement,  and  should  be 
phased  out  as  carriers  and  states  adapt 
to  the  new  forward-looking  mechanism. 
Accordinglv.  we  request  that,  on  or 
before  fulvl.  2000.  the  hunt  Board 
provide  the  (Commission  with  a 
recommendation  on  how  the  interim 
hold-harmless  provision  can  be  phased 
(3ut  or  eliminated  without  causing 
undue  disruption  to  consumer  rates  in 
high-cost  areas.  In  addition,  we  reaffirm 
our  original  conclusion  in  the  Seventh 
Report  and  Order  x\\a.\  the  Commission 
and  the  |oint  Board  shall,  no  later  than 
Ianuar\'  1.  2003,  comprehensively 
examine  the  operation  of  the  revised 
high-cost  universal  service  support 
mechanism. 

E.  Portability  of  Support 

52.  We  reiterate  that  federal  universal 
ser\'ice  high-cost  support  should  be 
available  and  portable  to  all  eligible 
telecommunications  carriers,  and 
conclude  that  the  same  amount  of 
support  (i.e.,  either  the  forward-looking 
high-cost  support  amount  or  any  interim 
hold-harmless  amount)  received  by  an 
incumbent  LE(C  should  be  fullv  portable 


to  competitive  providers.  A  competitive 
eligible  telecommunications  carrier, 
when  support  is  available,  shall  receive 
per-line  high-cost  support  for  lines  that 
it  captures  from  an  incumbent  LEC,  as 
well  as  for  any  "new"  lines  that  the 
competitive  eligible 
telecommunications  carrier  serves  in 
high-cost  areas.  To  ensure  competitive 
neutrality,  we  believe  that  a  competitor 
that  wins  a  high-cost  customer  from  an 
incumbent  LEC  should  be  entitled  to  the 
same  amount  of  support  that  the 
incumbent  would  have  received  for  the 
line,  including  any  interim  hold- 
harmless  amount.  While  hold-harmless 
amounts  do  not  necessarily  reflect  the 
forward-looking  cost  of  serving 
customers  in  a  particular  area,  we 
believe  this  concern  is  outweighed  by 
the  competitive  harm  that  could  be 
caused  by  providing  unequal  support 
amounts  to  incumbents  and 
(  ompetitors.  Unequal  federal  funding 
could  discourage  competitive  entry  in 
high-cost  areas  and  stifle  a  competitor's 
ability  to  provide  service  at  rates 
competitive  to  those  of  the  incumbent. 

53.  We  reiterate  our  finding  in  the 
First  Report  and  Order  that,  where  a 
competitive  eligible 

telecommunications  carrier  is  providing 
service  to  a  high-cost  line  exclusively 
through  unbundled  network  elements 
(UNEs),  that  carrier  will  receive  the 
universal  ser\ice  support  for  that  high- 
cost  line,  not  to  exceed  the  cost  of  the 
unbundled  network  elements  used  to 
provide  the  supported  services.  The 
remainder  of  tihe  support  associated 
with  that  element,  if  any.  will  go  to  the 
incumbent  LEC. 

54.  As  discussed,  we  are  modifying 
our  reporting  requirements  to 
synchronize  non-rural  carrier 
submissions  under  part  36  and  part  54 
of  our  rules.  Under  our  current  part  36 
rules,  incumbent  LECs  are  required  to 
report  cost  and  loop-count  data  on  July 
31st  of  each  year.  If  they  so  choose, 
incumbent  LECs  may  update  the  July 
31st  data  on  a  quarterly  basis.  Part  54  of 
the  Commission's  rules,  on  the  other 
hand,  requires  competitive  eligible 
telecommunications  carriers  to  report 
loop-count  data  on  luly  31st  of  each 
year.  Unlike  the  rules  applicable  to 
incumbent  LECs,  however,  part  54  of 
the  Commission's  rules  does  not 
currently  allow  competitive  eligible 
telecommunications  carriers  to  update 
their  loop-count  data  on  a  quarterly 
basis.  To  ensure  that  forward-looking 
support  provided  under  part  54  and 
interim  hold-harmless  support  provided 
under  pari  U)  and  §  54.303  are  based  on 
data  from  the  same  reporting  periods, 
and  to  ensure  equitable,  non- 
disc  rimiiiat(ir\ ,  >uul  competitively 


neutral  treatment  oi  incumDent  LLCs 
and  competitive  eligible 
telecommunications  carriers,  we  shall 
require  mandatory  quarterly  reporting 
for  non-rural  carriers  under  both  part  54 
and  part  36  of  our  rules.  By  allowing 
incumbent  LECs  and  competitive 
eligible  telecommunications  carriers  to 
obtain  support  for  high-cost  lines  on  a 
regular  quarterly  basis,  our  rules  will 
facilitate  portability  of  support  among 
carriers.  In  addition,  the  quarterly  fding 
requirement  is  consistent  with  the 
Universal  Service  Administrative 
Company's  (USAC)  quarterly 
submission  of  program  demand 
projections,  and  should  allow  more 
accurate  projections  based  on  regular 
quarterly  loop  counts. 

F.  Use  of  Federal  High-Cost  Support  by 
Carriers 

55.  We  conclude  that  providing 
federal  universal  service  high-cost 
support  in  the  form  of  carrier  revenue, 
to  be  accounted  for  by  states  in  their 
ratemaking  process,  is  an  appropriate 
mechanism  by  which  to  ensure  that 
non-rural  carriers  use  high-cost  support 
only  for  the  "provision,  maintenance 
and  upgrading  of  facilities  and  services 
for  which  the  support  is  intended."  in 
accordance  with  section  254(e)  of  the 
Act.  We  note,  however,  that  we  are  not 
attempting  to  direct  the  manner  in 
which  states  incorporate  federal  high- 
cost  support  into  their  ratemaking 
processes,  nor  are  we  setting  forth 
elaborate  rules  for  compliance  with 
section  254(e).  Rather,  we  anticipate 
that  states  will  take  the  appropriate 
steps  to  account  for  the  receipt  of 
federal  high-cost  support  and  ensure 
that  the  federal  support  is  being  applied 
in  a  manner  consistent  with  section  254, 
and  then  certify  to  the  Commission  that 
federal  high-cost  support  received  by 
non-rural  carriers  in  their  states  is  being 
used  appropriately.  Because  the  support 
that  will  be  provided  by  the 
methodology  described  in  this  Order  is 
intended  to  enable  the  reasonable 
comparability  of  irxtrastate  rates,  and 
states  have  primary  jurisdiction  over 
intrastate  rates,  we  find  that  it  is  most 
appropriate  for  states  to  determine  how 
the  support  is  used  to  advance  the  goals 
set  out  in  section  254(e). 

56.  For  example,  a  state  could  adjust 
intrastate  rates,  or  otherwise  direct 
carriers  to  use  the  federal  support  to 
replace  implicit  intrastate  universal 
service  support  to  high-cost  rural  areas, 
which  was  formerly  generated  by  above- 
cost  rates  in  low-cost  urban  areas,  that 
has  been  eroded  through  competition.  A 
state  could  also  require  carriers  to  use 
the  federal  support  to  upgrade  facilities 
in  rural  areas  to  ensure  that  services 
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provided  in  those  areas  are  reasonably 
comparable  to  services  provided  in 
urban  areas  of  the  state.  These  examples 
are  intended  to  be  illustrative,  not 
exhaustive.  As  long  as  the  uses 
prescribed  by  the  state  are  consistent 
with  section  254(e).  we  believe  that  the 
states  should  have  the  flexibility  to 
decide  how  carriers  use  support 
provided  by  the  federal  mechanism. 

57.  As  a  regulator^'  safeguard, 
however,  we  adopt  rules  in  this  Order 
requiring  states  that  wish  to  receive 
federal  uni\ersdl  service  high-cost 
support  tor  non-rural  carriers  within 
their  territory  to  file  a  certification  with 
the  Commission  stating  that  all  federal 
high-cost  funds  flowing  to  non-rural 
carriers  in  that  state  will  be  used  in  a 
manner  consistent  with  section  254(e). 
This  certification  requirement  is 
applicable  to  non-rural  incumbent  LECs, 
and  competitive  eligible 
telecommunications  carriers  seeking 
high-cost  support  in  the  service  area  of 
d  non-rural  LEC.  The  certification  shall 
be  filed  annually  and  shall  be  applicable 
to  all  non-rural  carriers  that  the  state 
certifies  as  eligible  to  receive  federal 
universal  service  high-cost  support 
during  that  annual  period.  A  state  may 
file  a  supplemental  certification  for 
carriers  not  subject  to  the  state's  annual 
certification.  A  certification  may  be  filed 
in  the  form  of  a  letter  from  the 
appropriate  state  regulator}'  authority, 
and  shall  be  filed  with  (1)  the 
Ciommission  and  (2)  USAC.  Each 
certification  shall  become  part  of  the 
public  record  maintained  bv  the 
("iommission.  We  note  that  some  state 
commissions,  including  Wisconsin,  may 
lack  direct  regulatory  oversight  to 
ensure  that  federal  support  is  reflected 
in  intrastate  rates  We  believe, 
nonetheless,  that  states  that  lack  direct 
authority  over  rates  in  their  jurisdictions 
would  still  be  able  to  certifv  to  the 
Commissinn  that  a  non-rural  carrier  in 
the  state  had  accounted  to  the  state 
commission  for  its  receipt  of  federal 
support,  and  that  such  support  had  been 
used  only  for  the  provision, 
maintenance,  and  upgrading  of  facilities 
and  services  for  which  the  support  is 
intended.  Indeed,  in  states  with  limited 
jurisdiction  over  carriers,  the  state  need 
not  initiate  the  certification  process 
itself.  Instead,  in  such  states,  non-rural 
LECs,  and  competitive  eligible 
telecommunications  carriers  serving 
lines  in  the  service  area  of  a  non-rural 
LEC^  may  formulate  plans  to  ensure 
compliance  with  section  254(e),  and 
present  those  plans  to  the  state,  so  that 
the  state  may  make  the  appropriate 
certification  to  the  Commission.  Under 
our  rules,  a  state  shall  also  have  the 


authority  to  revoke  a  certification  in  the 
event  that  it  determines  that  a  carrier 
has  not  complied  with  section  254(e). 
Because  states  are  responsible  for 
making  section  254(e)  certifications  to 
the  Commission,  challenges  to  the 
propriety  of  the  certifications,  or 
revocation  of  the  certifications,  should 
be  brought  at  the  state  level. 

58.  To  ensure  that  non-rural  carriers 
comply  with  section  254(e),  we  do  not 
believe  that  a  non-rural  carrier  in  a 
particular  state  should  receive  federal 
forward-looking  support  until  the 
Commission  receives  an  appropriate 
certification  from  the  state.  Absent  such 
a  certification,  the  Commission  has  no 
reliable  way  of  knowing  whether  the 
forward-looking  support  is  being  used 
properly,  because  of  the  Commission's 
limited  authority  over  carriers'  intrastate 
activities.  Therefore,  we  conclude  that, 
during  the  first  year  of  operation  of  the 
new  federal  forward-looking  support 
mechanism  (January  1,  2000-December 
31,  2000),  a  non-rural  carrier  in  a 
particular  state  will  not  receive  forward- 
looking  support  until  the  state  files  an 
appropriate  certification  with  the 
Commission.  The  carrier  will,  however, 
receive  interim  hold-harmless  support 
during  the  first  year  in  the  event  that  the 
state  does  not  make  the  required 
certification.  Given  the  short  time  before 
implementation  of  the  new  mechanism, 
we  believe  that  providing  interim  hold- 
harmless  support  in  the  absence  of  a 
state  certification  is  necessarv  to  prevent 
possible  rate  shocks  that  might  occur 
absent  such  support. 

59.  After  furtner  consultation  with  the 
Joint  Board,  we  conclude  that  all  federal 
high-cost  support  flowing  to  non-rural 
carriers  in  the  second  year  of  operation 
and  thereafter,  including  both  forward- 
looking  support  and  interim  hold- 
harmless  support  (to  the  extent  that  this 
measure  is  still  in  place),  should  be 
contingent  upon  the  state's  filing  the 
section  254(e)  certification  described. 
Although  we  recognize  that  some  states 
will  need  more  time  than  others  to 
produce  a  certification,  we  must  have  a 
reliable  way  of  knowing  that  federal 
support  is  being  used  in  a  maruier 
consistent  with  section  254(e).  We 
believe  that  the  certification 
requirement  is  not  an  overly 
burdensome  means  of  effectuating 
Congress's  goals,  and  we  conclude  that 

a  year  is  a  sufficient  period  of  time  for 
states  to  file  the  required  certification 
with  the  Commission. 

60.  Under  our  existing  rules,  USAC 
submits  estimated  universal  service 
support  requirements,  including  high- 
cost  support,  to  the  Commission  two 
months  before  the  beginning  of  each 
quarter.  Thus,  for  the  first  quarter  of 


2000.  USAC  will  submit  estimated 
universal  service  support  requirements 
on  or  before  November  1.  1999.  The 
Commission  uses  those  support 
requirements  to  establish  a  contribution 
factor  for  the  upcoming  quarter.  USAC 
then  uses  the  contribution  factor  to  bill 
carriers  and  collect  the  appropriate 
amount  of  support  to  fund  the  universal 
service  programs.  In  order  for  USAC  to 
submit  an  accurate  estimate  of  high-cost 
demand,  it  will  need  to  know  which 
carriers  have  been  certified  by  states 
pursuant  to  the  section  254(e') 
certification  process  before  it  files  its 
estimate.  To  allow  USAC  sufficient  time 
to  process  section  254(e)  certifications 
and  estimate  demand,  we  conclude  that 
states  should  file  such  certifications  one 
month  before  USAC's  filing  is  due.  For 
a  given  program  year  of  the  new 
forward-looking  high-cost  support 
mechanism,  this  would  mean  that 
section  254(e)  certifications  would  be 
due  on  October  1. 

61.  We  recognize  that  the  timing  of 
the  adoption  of  this  Order  will  not  give 
states  sufficient  time  to  file  section 
254(e)  certifications  for  the  first  program 
year  2000  under  this  approach. 
Therefore,  for  the  first  and  second 
quarters  of  2000  only,  non-rural  carriers 
in  a  state  shall  be  entitled  to  retroactive 
forward-looking  high-cost  support  for 
those  quarters.  Specifically,  if  the  state 
files  its  certification  on  or  before 
January  1,  2000,  then  carriers  subject  to 
that  certification  shall  receive  forward- 
looking  support  for  the  first  quarter  of 
2000  in  the  second  quarter  of  2000.  and 
forward-looking  support  for  the  second 
quarter  of  2000  in  that  quarter.  If  the 
state  files  its  certification  on  or  before 
April  1,  2000.  and  certifies  carriers  for 
the  first  and  second  quarters  of  2000, 
then  carriers  subject  to  that  certification 
shall  receive  forward-looking  support 
for  the  first  quarter  of  2000  in  the  third 
quarter  of  2000.  together  with  forward- 
looking  support  for  the  third  quarter  of 
2000.  Such  carriers  shall  receive 
forwai'd-looking  support  for  the  second 
quarter  of  2000  in  the  fourth  quarter  of 
2000.  together  with  forward-looking 
support  for  the  fourth  quarter  of  2000. 

62.  Under  this  approach,  some 
carriers  may  receive  two  quarters  worth 
of  support  in  a  single  quarter.  To 
prevent  fluctuations  in  the  contribution 
factor  and  ensure  a  uniform  collection 
of  contributions,  we  direct  USAC  to 
collect  contributions  in  the  first  quarter 
of  2000  as  if  all  carriers  potentiallv 
eligible  for  forward-looking  support 
were  certified  to  receive  such  support 
beginning  in  the  first  quarter  of  2000. 
and  as  if  support  were  actually  provided 
beginning  in  the  first  quarter  of  2000.  In 
the  event  that  not  all  potentially  eligible 
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carriers  are  certified  to  receive  support 
for  the  first  and  second  quarters  of  2000, 
USAC  shall  apply  any  surplus 
contributions  to  reduce  future  collection 
requirements. 

63.  In  order  for  non-rural  carriers  in 
a  state  to  receive  any  high-cost  support, 
either  forward-looking  or  hold-harmless 
support,  for  the  second  program  year 
beginning  on  Januar>'  1,  2001.  the  state 
must  file  its  section  254(e)  certification 
no  later  than  one  month  before  USAC's 
filing  is  due  [i.e.,  October  1.  2000).  In 
order  for  non-rural  carriers  in  a  state  to 
receive  any  high-cost  support,  either 
forward-looking  or  hold-harmless 
support,  for  subsequent  program  years 
beginning  on  January  1.  of  each  vear,  the 
state  must  file  its  section  254(e) 
certification  no  later  than  one  month 
before  USAC's  filing  is  due  (i.e.,  October 
1  of  the  preceding  vear). 

64.  In  the  event  that  a  state  files  an 
untimely  certification,  the  carriers 
subject  to  that  certification  will  not  be 
eligible  for  support  until  the  quarter  for 
which  USAC's  subsequent  filing  is  due. 
For  example,  if  a  state  files  a  section 
254(e)  certification  for  the  first  program 
year,  after  April  1,  2000,  but  on  or 
before  July  1,  2000,  then  carriers  subject 
to  that  certification  will  not  receive 
forward-looking  support  until  the  fourth 
quarter  of  2000.  If  a  state  files  a  section 
254(e)  certificatinn  for  the  first  program 
year  after  luly  1.  2000,  then  carriers 
subject  to  that  certification  will  not 
receive  forward-looking  support  in  the 
first  program  year.  If  a  state  files  a 
section  254(e)  certification  for  the 
second  program  year,  after  October  1. 
2000,  but  on  or  before  January-  1,  2001, 
then  carriers  subject  to  that  certification 
will  not  receive  any  support,  either 
forward-looking  or  hold-harmless 
support,  until  the  second  quarter  of 
2001. 

65.  Because  support  from  the  federal 
methodology  described  in  this  t)rder 
will  be  used  to  maintain  reasonably 
comparable  intrastate  rates,  we  must 
decide  how  to  apply  the  federal  support 
in  the  intrastate  jurisdiction.  The 
current  federal  support  mechanism 
operates  through  the  )urisdic:tii)nal 
separation.s  rules,  shifting  additional 
carrier  book  cr)sts  into  the  interstate 
jurisdiction  so  that  they  can  be 
recovered  through  the  federal 
mechanism 

66.  We  conclude  that  support 
amounts  provided  to  incumbent  non- 
rural  carriers  as  a  result  of  the  hold- 
harmless  provision  should  continue  to 
operate  through  the  jurisdictional 
separations  process  to  reduce  book  costs 
to  be  recovered  in  the  intrastate 
jurisdiction.  The  hold-harmless 
amounts  are  based  on  the  existing 


system,  which  is  based  on  carriers'  book 
costs.  Moreover,  these  amounts  have 
generally  been  accounted  for  in 
intrastate  ratemaking,  so  treating  them 
differently  could  result  in  a  need  for 
states  to  take  further  action  to  ensure  the 
proper  application  of  the  support. 

67.  As  noted,  forward-looting  support 
will  be  provided  to  non-rural  carriers 
once  states  have  certified  that  such 
support  will  be  used  in  the  intrastate 
jurisdiction  in  a  manner  consistent  with 
section  254(e).  In  light  of  this  provision, 
we  conclude  that  we  do  not  need  to  take 
further  action  to  specify  how  such 
support  will  be  applied  in  the  intrastate 
jurisdiction.  Before  forward-looking 
support  begins  flowing  to  non-rural 
carriers,  the  state  commission  will  have 
specified  or  reached  agreement  with 
that  carrier  on  how  the  support  will  be 
used  in  the  intrastate  jurisdiction,  in  a 
manner  consistent  with  section  254(e). 
Thus,  there  is  no  reason  for  further 
federal  requirements  for  the  application 
of  the  support. 

68.  We  are  not  adopting  any  rules  in 
this  Order  that,  as  a  means  to  ensure 
compliance  with  section  254(e),  would 
require  that  non-rural  carriers  receiving 
federal  high-cost  support  offer  an 
affordable  basic  local  service  package  to 
their  customers.  GTE.  for  example, 
argues  that  each  state  should  be 
required  to  determine  the  rate  it 
considers  "affordable"  and  then  certify 
to  the  federal  fund  administrator  that 
each  carrier  seeking  high-cost  funding 
for  areas  within  that  state  provide  at 
least  one  service  package  that  meets  the 
Commission's  definition  of  the 
supported  services,  and  is  offered  at  a 
rate  no  greater  than  the  state-determined 
affordable  rate.  We  decline  to  condition 
support  on  such  extensive  state  actions. 
We  believe  that  the  less  onerous 
certification  requirements  described 
allow  states  an  appropriate  amount  of 
flexibility  to  determine  how  to  ensure 
that  carriers  comply  with  section  254(e). 
Furthermore,  as  we  found  in  the  First 
Report  and  Order,  even  assuming  that 
section  214(e)  allowed  the  Commission 
to  impose  such  a  "basic  service 
package"  requirement,  it  is  not 
necessar>'  to  adopt  such  a  requirement 
because,  in  areas  where  there  is  no 
competition,  states  are  charged  with 
setting  rates  for  local  services,  and 
where  competing  carriers  offer  the 
supported  .services,  consumers  will  be 
able  to  choose  the  carrier  that  offers  the 
service  package  best  suited  to  the 
consumer's  needs. 

69.  We  also  decline  to  adopt  rules  in 
this  Order  that  would  require 
incumbent  non-rural  carriers  to  notify 
their  customers  that  the  incumbent  has 
received  federal  support  for  their  lines 


and  that  such  support  is  portable  to  the 
carrier  of  the  customer's  choice.  We 
agree  with  commenters  that  the  issue  of 
whether  or  not  to  require  non-rural 
incumbent  LECs  to  provide  notification 
or  display  high-cost  support  credits  on 
customer  bills  or  inserts  is  best  left  to 
the  individual  state  jurisdictions  to 
decide. 

70.  Finally,  we  re-emphasize  our 
conclusion  in  the  Seventh  Report  and 
Order  that,  if  we  find  that  a  carrier  has 
not  applied  its  universal  service  high- 
cost  support  in  a  manner  consistent 
with  section  254(e),  we  have  the 
authority  to  take  appropriate 
enforcement  actions  against  that  carrier. 
We  remind  parties  that  they  may 
petition  the  Commission,  under  section 
208  of  the  Act.  if  they  believe  a  carrier 
has  misapplied  its  high-cost  support, 
and  may  also  fully  avail  themselves  of 
the  Commission's  formal  complaint 
procedures  to  bring  any  alleged 
misapplication  of  federal  high-cost 
support  before  the  Commission. 
Moreover,  although  we  have  given  states 
the  flexibility  to  determine  how  carriers 
may  use  federal  support  in  a  manner 
consistent  with  section  254(e).  we  may 
revisit  this  issue  if  we  find  that  a  more 
prescriptive  approach  is  necessary  to 
ensure  compliance  with  section  254(e), 

G.  Assessment  and  Recovery  Bases  for 
Contributions  to  the  High-Cost  Support 
Mechanism 

71.  Pursuant  to  the  First  Report  and 
Order,  the  Commission  currently 
assesses  contributions  to  the  high-cost 
universal  service  support  mechanism  on 
the  basis  of  carriers'  interstate  and 
international  end-user 
telecommunications  revenues,  and 
carriers  recover  their  contributions 
through  their  rates  for  interstate 
services.  In  the  Second  Recommended 
Decision,  the  Joint  Board  stated  that  the 
Commission  may  wish  to  consider 
adding  intrastate  revenues  to  the 
assessment  and  recovery  bases  for  the 
high-cost  support  mechanism.  In  the 
Seventh  Report  and  Order,  the 
Commission  took  the  Joint  Boards 
recommendation  under  advisement, 
pending  resolution  of  challenges  to  the 
Commission's  assessment  and  recovery 
rules  in  the  Fifth  Circuit. 

72.  As  discussed,  a  three  judge  panel 
of  the  Fifth  Circuit  ruled  that  the 
Commission  could  not  assess  carriers' 
intrastate  revenues  to  fund  its  universal 
service  support  mechanisms.  The  court 
also  reversed  and  remanded  for  further 
consideration  the  Commission's 
decision  to  assess  the  international 
revenues  of  carriers  with  interstate 
revenues.  In  addition,  the  court  reversed 
the  Commission's  "decision  to  require 
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ILEt^s  to  recover  universal  service 
contributions  from  their  interstate 
access  charges.  "  In  response  to  the 
(iHirt's  decision,  the  Commission 
romoved  intra.stdto  revenues  from  the 
<  ontnbution  base;  exempted  from  the 
(  ontribution  base  the  international 
revenues  of  interstate  carriers  whose 
interstate  revenues  account  for  less  than 
8  percent  of  their  combined  interstate 
and  international  revenues;  and  revised 
its  rules  to  allow  incumbent  LECs  to 
recover  their  contributions  through 
access  charges  or  through  end-user 
charges.  In  light  of  the  court's  decision, 
and  the  Commission's  response  to  it,  the 
assessment  base  for  contributions  to  the 
high-cost  support  mechanism  shall 
remain  interstate  and  international  end- 
user  telecommunications  revenues,  and 
the  recoverv  base  shall  remain  rates  for 
interstate  services. 

H.  Adjusting  Interstate  Access  Charges 
to  Account  for  Explicit  Support 

73.  In  the  Seventh  Report  and  Order, 
the  Commission  agreed  with  the  Joint 
Board  that  the  Commission  has  the 
jurisdiction  and  responsibility  to 
identifv  any  universal  service  support 
that  is  implicit  in  interstate  access 
charges.  If  such  implicit  support  does 
e.xist,  the  Commission  concluded  that, 
to  the  extent  possible,  it  should  make 
that  support  explicit  Thus,  in  order  to 
supplement  the  record  in  the  ongoing 
companion  access  charge  reform 
proceeding,  the  Commission  sought 
comment  in  the  Seventh  Report  and 
Order  on  how  interstate  access  charges 
should  be  adjusted  to  account  for 
implicit  high-cost  universal  service 
support  that  may.  in  the  future,  be 
identified  in  access  rates.  Specifically, 
the  Commission  sought  hirther 
comment  on  a  number  of  proposals  and 
tentative  conclusions  regarding  the 
adjustment  of  interstate  access  charges 
to  account  for  explicit  support, 
including:  ( 1 1  whether  price  cap  LECs 
should  reduce  their  interstate  access 
rates  to  reflect  any  increase  in  explicit 
federal  high-cost  support  they  receive; 
(2)  whether  the  Commission  should 
require  price  cap  LECs  to  make  a 
downward  exogenous  adjustment  to 
their  common  line  basket  price  cap 
indexes  (PCIs);  (3)  whether  price  cap 
carriers  should  reduce  their  base  factor 
portion  (BFP);  (4)  whether  the 
Commission  should  reduce  the 
subscriber  line  charge  (SLC)  on  primary 
residential  or  single-line  business  lines; 
and  (5)  whether  non-rural  rate-of-return 
LECs  should  applv  additional  interstate 
explicit  high-cost  support  revenues  to 
the  CCL  element.  The  Commission 
received  numerous  comments 
addressing  these  issues.  As  we  stated  in 


the  Seventh  Report  and  Order,  we 
intend  to  move  ahead  with  access 
reform  in  tandem  with  the 
implementation  of  the  revised  federal 
high-cost  support  methodology. 
Accordingly,  we  anticipate  that  the 
Commission's  final  determinations 
regarding  adjustments  to  interstate 
access  charges  to  account  for  explicit 
universal  service  support  will  be  issued 
in  the  separate  Access  Charge  Reform 
proceeding.  We  re-emphasize  that  the 
support  provided  through  the 
methodology  described  in  this  Order 
will  be  used  to  enable  the  reasonable 
comparability  of  intrastate  rates,  and 
thus  will  not  be  used  to  replace  implicit 
support  in  interstate  access  rates. 

/.  High-Cost  Loop  Support  For  Rural 
Carriers 

74.  Initially,  we  emphasize  that, 
under  our  current  rules,  removing  the 
non-rural  carriers  from  the  existing 
system  does  not  result  in  a  decrease  in 
support  for  rural  carriers.  Rather,  rural 
carriers  would  receive  a  smaller  annual 
increase  in  support  when  non-rural 
carriers  are  removed  from  the  interim 
cap. 

75.  There  are  three  general  options 
available  to  address  this  issue.  First,  we 
could  take  no  action  and,  pursuant  to 
our  existing  rules,  calculate  rural 
support  under  the  interim  cap  using 
only  the  total  growth  in  rural  carrier 
loops.  Second,  as  proposed  by  Western 
Alliance,  we  could  remove  the  interim 
cap  in  its  entirety.  Finally,  as  proposed 
by  NECA,  we  could  calculate  support 
for  riiral  carriers  as  if  all  carriers,  rural 
and  non-rural,  continued  to  participate 
in  the  existing  fund. 

76.  Consistent  with  our  commitment 
not  to  consider  significant  changes  in 
rural  carriers'  support  until  after  the 
Rural  Task  Force  and  the  Joint  Board 
have  made  their  recommendations,  we 
conclude  that  we  should  amend  our  part 
36  rules  to  calculate  universal  service 
funding  for  rural  carriers  as  if  all 
carriers  continued  to  participate  in  the 
fund.  This  approach  will  avoid 
significant  and  immediate  changes  in 
support  for  nual  carriers,  and  is  similar 
to  the  interim  hold-harmless  provision 
that  we  adopted  for  non-rural  carriers. 
We  also  believe  that  it  would  be 
inconsistent  with  the  intent  of  section 
254  if  we  allowed  the  growth  rate  of 
high-cost  universal  service  support  for 
rural  carriers  to  be  significantly  and 
unintentionally  reduced  because  of  the 
overall  slowdown  in  loop  growth 
caused  by  the  removal  of  non-rural 
carriers.  Contrary  to  the  suggestions  of 
Western  Alliance,  however,  we  do  not 
believe  that  removing  the  cap  from  the 
calculation  is  an  appropriate  remedy  for 


this  situation.  The  cap  is  designed  to 
prevent  excessive  growth  in  the  existing 
high-cost  fund,  and  we  believe  it  should 
remain  in  place  pending  any 
restructuring  of  the  high-cost  support 
mechanism  for  rural  carriers.  In 
addition,  because  we  are  requiring  non- 
rural  carriers  to  continue  reporting  cost 
and  loop-count  data  under  part  36 
pursuant  to  the  interim  hold-harmless 
provision,  continuing  to  calculate  the 
expense  adjustment  for  rural  carriers 
using  data  from  all  carriers  will  be 
administratively  easy  to  implement.  We 
also  wish  to  stress  that,  although  we  are 
modifying  our  rules  to  calculate  the 
rural  loop  expense  adjustment  based  on 
loop  data  for  both  rural  and  non-rural 
carriers,  this  remedy  is  an  interim 
solution  until  we  consider  appropriate 
reforms  for  the  rural  high-cost  support 
mechanism. 

/.  Lifting  the  Stay  of  the  Commission's 
Section  251  Pricing  Rules 

77.  In  August  1996,  the  Commission 
promulgated  certain  rules  in  the  Local 
Competition  Order,  61  FR  45476 
(August  29,  1996),  to  implement  section 
251  of  the  Communications  Act  of  1934, 
as  amended.  One  such  rule,  §  51 .507(f), 
requires  each  state  commission  to 
"establish  different  rates  for 
[interconnection  and  unbundled 
network  elements  (UNEs)l  in  at  least 
three  defined  geographic  areas  within 
the  state  to  reflect  geographic  cost 
differences."  Numerous  parties, 
including  incumbent  LECs  and  state 
commissions,  appealed  the  Local 
Competition  Order,  and  the  U.S.  Court 
of  Appeals  for  the  Eighth  Circuit  stayed 
the  Commission's  section  251  pricing 
rules  in  September  1996  pending  its 
consideration  of  the  appeal.  In  ]uly 
1997.  the  Eighth  Circuit  vacated  the 
deaveraging  rule,  among  others,  on  the 
grounds  that  the  Commission  lacked 
jurisdiction.  On  January  25.  1999. 
however,  the  U.S.  Supreme  Court 
reversed  the  Eighth  Circuit's  decision 
with  regard  to  the  Commission's  section 
251  pricing  authority,  and  remanded  the 
case  to  the  Eighth  Circuit  for 
proceedings  consistent  with  the 
Supreme  Court's  opinion. 

78.  Because  the  section  251  pricing 
rules  had  not  been  in  force  for  more 
than  two  years,  and  not  all  states 
established  at  least  three  deaveraged 
rate  zones,  the  Commission  stayed  the 
effectiveness  of  §51.507(0  on  May  7, 
1999,  to  allow  the  states  to  bring  their 
rules  into  compliance.  The  Commission 
stated  that  the  stay  would  remain  in 
effect  until  six  months  after  the 
Commission  released  its  order  in  CC 
Docket  No.  96-45  finalizing  and 
ordering  implementation  of  high-cost 
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universal  service  support  for  non-rural 
LECs.  The  Commission  did  so  to  allow 
the  states  to  coordinate  their 
consideration  of  deaveraged  rate  zones 
with  issues  raised  in  that  proceeding. 
Now  that  we  have  adopted  an  order  in 
CC  Docket  No.  96-45  finalizing  and 
ordering  implementation  of  intrastate 
high-cost  universal  service  support  for 
non-rural  LECs,  state  commissions  can 
consider  deaveraging  in  concert  with 
the  federal  high-cost  support  that  will 
be  available  in  the  intrastate 
jurisdiction.  Consequently,  the  stay  that 
has  been  in  effect  since  May  7.  1999. 
shall  be  lifted  on  May  1,  2000.  By  that 
date,  states  are  required  to  establish 
different  rates  for  interconnection  and 
UNEs  in  at  least  three  geographic  areas 
pursuant  to  §  51.507(f)  of  the 
Commission's  rules. 

III.  Procedural  Matters 

A.  Regulatory  Flexibility  Act 
Certification 

79.  The  Regulatory  Flexibility  Act 
(RFA)  requires  an  Initial  Regulatory 
Flexibilitv  Analysis  (IRF.X)  whenever  an 
agency  publishes  a  notic:^  of  proposed 
rulemaking,  and  a  Final  Regulatory 
Flexibilitv  Analysis  (FRFA)  whenever 
an  aytnuv  subsequently  promulgates  a 
final  rule,  unless  the  agency  certifies 
that  the  proposed  or  final  rule  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities," 
and  includes  the  factual  basis  for  such 
certification.  The  RFA  generally  defines 
"small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business." 
"small  organization."  and  "small 
governmental  jurisdiction."  In  addition, 
the  term  "small  business"  has  the  same 
meaning  as  the  term  "small  business 
concern"  under  the  Small  Business  Act. 
A  small  business  concern  is  one  which: 
(1)  is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation:  and  (3)  satisfies  any 
additional  criteria  established  bv  the 
Small  Business  Administration  (SBA). 
The  SBA  defines  a  small 
telecommunit  ations  entity  in  SIC  code 
4813  (Telephone  Communications, 
Except  Radiotelephonf'l  as  an  entitv 
with  1.500  or  fewer  einplovncs 

80.  We  conclude  that  a  P'RFA  is  not 
required  here  because  the  foregoing 
Report  and  Order  adopts  a  final  rule 
affecting  nnlv  the  amount  of  high-cost 
support  provided  to  non-rural  LECs. 
Non-rural  LECs  generally  do  not  fall 
within  the  SBA's  definition  of  a  small 
business  concern  because  they  are 
usually  large  corporations  or  affiliates  of 
such  corporations.  In  a  companion 
Further  X'otice  of  Proposed  Rulemaking. 
64  FR  31780  (lune  14.  1999),  in  this 


docket,  the  Commission  prepared  an 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  seeking  comment  on  the 
economic  impacts  on  small  entities.  No 
comments  were  received  in  response  to 
that  IRFA.  Furthermore,  we  are  taking 
action  in  this  Report  and  Order  that  will 
have  a  beneficial  impact  on  smaller 
rural  carriers.  Specifically,  we  are 
amending  our  part  36  rules  to  calculate 
universal  service  funding  for  rural 
carriers  as  if  all  carriers,  both  rural  and 
non-rural,  continued  to  participate  in 
the  fund,  pending  the  selection  of  an 
appropriate  forward-looking  high-cost 
support  mechanism  for  rural  carriers. 
This  action  will  avoid  significant 
changes  in  support  for  rural  carriers, 
and  prevent  the  growth  rate  of  high-cost 
universal  service  support  for  rural 
carriers  from  being  significantly  reduced 
because  of  a  slowdown  in  loop  growth 
rates  that  would  be  caused  by  the 
removal  of  non-rural  carriers  fi-om  the 
fund  calculations.  Therefore,  we  certify, 
pursuant  to  section  605(b)  of  the  RFA,' 
that  the  final  rule  adopted  in  the  Report 
and  Order  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  Office  of 
Public  Affairs.  Reference  Operation 
Division,  will  send  a  copy  of  this 
certification,  along  with  this  Report  and 
Order,  to  the  Chief  Counsel  for 
Advocacy  of  the  SBA  in  accordance 
with  the  RFA.  In  addition,  this 
certification,  and  Report  and  Order  (or 
summaries  thpref)f)  will  be  published  in 
thi'  Federal  Register  The  Commission 
will  send  a  copy  of  this  Report  and 
Order  including  a  copy  of  this  final 
certification,  in  a  report  to  Congress 
pursuant  to  the  Small  Business 
Regulatorv  Enforcement  Fairness  Act  of 
1996. 

B.  Effective  Date  of  Final  Rules 

81.  We  conclude  that  the  amendments 
to  our  rules  adopted  herein  shall  be 
effective  upon  publication  in  the 
Federal  Register,  except  for  sections 
36,{)nihj.  .U)  612,  54.307  (b).(c), 
54.309(c),  54.311(c).  and  54.313  which 
contain  information  collection 
requirements  that  have  not  been 
approved  by  the  Office  of  Management 
Budget  (OMB).  The  Commission  will 
publish  a  document  in  the  Federal 
Register  announcing  the  effective  date 
of  those  sections.  In  this  Order  we 
conclude  that  the  new  forward-looking 
high-cost  support  mechanism  should  be 
implemented  on  January  1.  2000,  and 
that  states  and  territories  that  desire 
non-rural  carriers  within  their 
jurisdiction  to  receive  forward-looking 
high-cost  support  for  calendar  year  2000 
must  certif\'  to  the  Commission  and  the 
.Xdministrator  that  non-rural  carriers 


receiving  support  within  their 
jurisdiction  will  only  use  the  support 
for  the  provision,  maintenance  and 
upgrading  of  the  supported  services. 
The  first  filing  deadline  for  this 
certification  will  be  January  1,  2000. 
Thus,  the  amendments  must  become 
effective  before  January  1,  2000.  Making 
the  amendments  effective  30  days  after 
publication  in  the  Federal  Register 
would  jeopardize  the  required  January 
1,  2000  implementation  and  filing  date. 
Accordingly,  pursuant  to  the 
Administrative  Procedure  Act.  we  find 
good  cause  to  depart  from  the  general 
requirement  that  final  rules  take  effect 
not  less  than  30  days  after  their 
publication  in  the  Federal  Rpei<;fpr 

C.  Papen\'ork  Reduction  /'„  , 

82.  This  Report  and  Order  contains 
either  new  or  modified  information 
collections.  The  Commission  has 
requested  Office  of  Management  and 
Budget  ("OMB")  approval,  under  the 
emergency  processing  provisions  of  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13,  of  the  information 
collections  contained  in  this 
rulemaking. 

rv.  Ordering  Clauses 

83.  The  authority  contained  in 
sections  1-4.  201-205,  214,  218-220, 
254,  303(r),  403,  and  410  of  the 
Communications  Act  of  1934,  as 
amended,  the  Ninth  Report  and  Order 
and  Eighteenth  Order  on 
Reconsideration  is  adopted.  Thi»  Order 
is  effective  December  1,  1999  except  for 
sections  36.611(h),  36.612,  54.307  (b). 
(c).  54.309(c).  54.311(c),  and  54.313 
which  contain  information  collection 
requirements  that  have  not  been 
approved  by  the  Office  of  Management 
Budget  (OMB).  The  Commission  will 
publish  a  document  in  the  Federal 
Register  announcing  the  effective  date 
of  those  sections. 

84.  Parts  36  and  54  of  the 
Commission's  Rules,  47  CFR  parts  36 
and  54,  are  amended  as  set  forth, 
effective  immediately  upon  publication 
in  the  Federal  Register. 

85.  The  Commission's  Office  of  Public 
Affairs.  Reference  Operations  Division, 
shall  send  a  copy  of  the  Report  and 
Order,  including  the  Regulatory 
Flexibility  Act  Certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Li.st  of  Subjects 

47  CFR  Fart  36 
Reporting  and  recordkeeping 


requirements.  Telephone 
47  CFR  Part  54 
Universal  service 


67430       Federal  Register/ Vol.  64,  No.  230/ Wednesday.  December  1.  1999 /Rules  and  Regulations 


Federal  Communii:ations  Commission. 
Magalie  Roman  Salas. 

Final  Rules 

Parts  36  and  54  of  Title  47  of  the  Code 
nf  Federal  Regulations  are  amended  as 

follows: 

PART  36— JURISDICTIONAL 
SEPARATIONS  PROCEDURES; 
STANDARD  PROCEDURES  FOR 
SEPARATING 

TELECOMMUNICATIONS  PROPERTY 
COSTS,  REVENUES,  EXPENSES, 
TAXES  AND  RESERVES  FOR 
TELECOMMUNICATIONS  COMPANIES 

I   The  authority  citation  for  part  36 
continues  to  read  as  follows: 

.\uthority:  47  U.S.C.  151,  154  (I)  and  (j). 
Jii.T.  221(c).  254.  403.  and  410  unless 
utherwise  noted 

2.  Amend  §36.601  by  revising 
paragraph  (c)  to  read  as  follows: 

§36.601     General. 

***** 

(c)  The  annudl  amount  of  the  total 
nationwide  expense  adjustment  shall 
consist  of  the  amounts  calculated 
pursuant  to  §  54.309  of  this  chapter  and 
the  amounts  calculated  pursuant  to  this 
subpart  F  The  annual  amount  of  the 
total  nationwide  loop  cost  expense 
adjustment  calculated  pursuant  to  this 
subpart  F  shall  not  exceed  the  amount 
of  the  total  loop  cost  expense 
adjustment  for  the  immediatelv 
preceding  calendar  year,  increased  by  a 
rate  equal  to  the  rate  of  increase  in  the 
total  number  of  working  loops  during 
the  calendar  vear  preceding  the  luly 
31st  filing.  The  total  loop  cost  expense 
adjustment  shall  consist  of  the  loop  cost 
expense  adjustments,  including 
amounts  calculated  pursuant  to 
4^  36. 6121a)  and  5)  36.631.  The  rate  of 
increase  in  total  working  loops  shall  be 
based  upon  the  difference  between  the 
number  of  total  working  hujps  on 
December  31  of  the  calendar  year 
preceding  the  [ulv  31st  filing  and  the 
number  of  total  working  loops  on 
December  31  of  the  second  calendar 
vear  preceding  that  filing,  both 
determined  bv  the  company's 
submissions  pursuant  to  ^36.611. 
Beginning  lanuary  1.  2000.  non-rural 
incumbent  local  exchange  carriers  and. 
eligible  telecommunications  carriers 
serving  lines  in  the  service  area  of  non- 
rural  inc;umbent  local  exchange  carriers. 
shall  onlv  receive  support  pursuant  to 
this  subpart  F  to  the  extent  that  they 
qualifv  pursuant  to  §  54.311  of  this 
chapter  for  interim  hold-harmless 
support. 


3.  Amend  §36.611  by  revising  the 
introductory  text  and  paragraph  (h)  to 
read  as  follows: 


§  36.61 1     Submission  of  information  to  the 
National  Exchange  Carrier  Association. 

In  order  to  allow  lietermination  of  the 
study  areas  and  wire  centers  that  are 
entitled  to  an  expense  adjustment,  each 
incumbent  local  exchange  carrier  (LEO 
must  provide  the  National  Exchange 
Carrier  Association  {NEC A)  (established 
pursuant  to  part  69  of  this  chapter)  with 
the  information  listed  for  each  of  its 
study  areas,  with  the  exception  of  the 
information  listed  in  paragraph  (h). 
which  must  be  provided  for  each  study 
area  and,  if  applicable,  for  each  wire 
center,  as  that  term  is  defined  in  part  54 
of  this  chapter.  This  information  is  to  be 
rded  with  NECA  by  July  31st  of  each 
year,  and  must  be  updated  pursuant  to 
§36.612. 

The  information  filed  on  July  31st  of 
each  year  will  be  used  in  the 
jurisdictional  allocations  underlying  the 
cost  support  data  for  the  access  charge 
tariffs  to  be  filed  the  following  October. 

An  incumbent  LEC  is  defined  as  a 
carrier  that  meets  the  definition  of  an 
"incumbent  local  exchange  carrier  "  in 
§  51.5  of  this  chapter. 
***** 

(h)  For  noral  telephone  companies,  as 
that  term  is  defined  in  §51.5  of  this 
chapter,  the  number  of  working  loops 
for  each  study  area.  For  non-rural 
telephone  companies,  the  number  of 
working  loops  for  each  study  area  and 
for  each  wire  center.  For  universal 
service  support  purposes,  working  loops 
are  defined  as  the  number  of  working 
Exchange  Line  C&VVF  loops  used  jointly 
for  exchange  and  message 
telecommunications  service,  including 
C&WF  subscriber  lines  associated  with 
pay  telephones  in  C&WF  Category  1,  but 
excluding  WATS  closed  end  access  and 
TWX  service.  These  figures  shall  be 
calculated  as  of  December  31st  of  the 
calendar  year  preceding  each  July  31st 
filing. 

4.  Amend  §  36.612  by  revising 
paragraph  (a)  to  read  as  follows: 

§  36.61 2     Updating  information  submitted 
to  the  National  Exchange  Carrier 
Association. 

(d)  Any  rural  telephone  company,  as 
that  term  is  defined  in  §  51 .5  of  this 
chapter,  may  update  the  information 
submitted  to  the  National  Exchange 
Carrier  Association  (NECA)  on  luly  31st 
pursuant -to  §36.611  (a)  through  (h)  one 
or  more  times  annually  on  a  rolling  year 
basis  according  to  the  schedule.  Every 
non-rural  telephone  company  must 
update  the  information  submitted  to 
NECA  on  July  31st  pursuant  to  §  36.611 


(a)  through  (h)  according  to  the 
schedule. 

(1)  Submit  data  covering  the  last  nine 
months  of  the  previous  calendar  year 
and  the  first  three  months  of  the  existing 
calendar  vear  no  later  than  September 
30th  of  the  existing  year: 

(2)  Submit  data  covering  the  last  six 
months  of  the  previous  calendar  year 
and  the  first  six  months  of  the  existing 
calendar  vear  no  later  than  December 
30th  of  the  existing  year; 

(3)  Submit  data  covering  the  last  three 
months  of  the  second  previous  calendar 
vear  and  the  first  nine  months  of  the 
previous  calendar  year  no  later  than 
March  30th  of  the  existing  year. 


5.  Amend  §  36.622  by  removing 
paragraph  (d)  and  by  revising 
paragraphs  (a)(1)  and  (b)(1)  to  read  as 
follows: 

§  36.622     National  and  study  area  average 
unseparated  loop  costs. 

(a)  *    *    * 

(1)  The  National  Average  Unseparated 
Loop  Cost  per  Working  Loop  shall  be 
recalculated  by  the  National  Exchange 
Carrier  Association  to  reflect  the 
September.  December,  and  March 
update  filings. 
***** 

(b)  *   *   * 

(1]  If  a  company  elects  to,  or  is 
required  to.  update  the  data  which  it  has 
filed  with  the  National  Exchange  Carrier 
Association  as  provided  in  4(  36.612(a). 
the  study  area  average  unseparated  loop 
cost  per  working  loop  and  the  amount 
of  its  additional  interstate  expense 
allocation  shall  be  recalf;ulated  to  reflect 
the  updated  data. 
***** 

6.  Amend  §  36.631  by  revising 
paragraph  (d)  introductory  text  to  read 
as  follows: 

§36.631     Expense  adjustment. 

***** 

(d)  Beginning  January  1.  1998,  for 
study  areas  reporting  more  than  200.000 
working  loops  pursuant  to  §  36.611(h), 
the  expense  adjustment  (additional 
interstate  expense  allocation)  is  equal  to 
the  sum  of  paragraphs  (d)  (l)-(4).  After 
January  1.  2000.  the  expense  adjustment 
(additional  interstate  expense 
allocation)  shall  be  calculated  pursuant 
to  §  54.309  of  this  chapter  or  §  54.311  of 
this  chapter  (which  relies  on  this  part), 
whichever  is  applicable. 


PART  54— UNIVERSAL  SERVICE 

1.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 


\ 
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Authority:  47  U.S.C.  1,  4(i),  201.  20.t.  zh. 
and  254  unless  otherwise  noted. 

8.  Amend  §  54.5  by  adding  die 
following  definition  in  alphabetical 
order  to  read  as  follows: 

§  54.5     Terms  and  definitions. 

*         *         *         *         » 

Wire  center.  A  wire  center  is  the 
location  of  a  local  switching  facility 
^     containing  one  or  more  central  offices, 
as  defined  in  the  Appendix  to  part  36 
of  this  chapter.  The  wire  center 
boundaries  define  the  area  in  which  all 
customers  served  by  a  given  wire  center 
are  located. 

9.  Amend  §54.307  by  revising 
paragraph  (a)  introductory  text, 
paragraphs  (a)(1).  (a)(2).  and  {a)(3),  and 
(b),  and  by  adding  paragraph  (c)  to  read 
as  follows: 

§  54.307    Support  to  a  competitive  eligible 
telecommunications  carrier. 

(a)  Calculation  of  support.  A 
competitive  eligible 

telecommunications  carrier  shall  receive 
universal  service  support  to  the  extent 
that  the  competitive  eligible 
telecommunications  carrier  captures  the 
subscriber  lines  of  an  incumbent  local 
exchange  carrier  (LEG)  or  serves  new 
subscriber  lines  in  the  incumbent  LEC's 
ser\'ice  area. 

(1)  A  competitive  eligible 
telecommunications  carrier  shall  receive 
support  for  each  line  it  serves  in  a 
particular  wire  center  based  on  the 
support  the  incumbent  LEG  would 
receive  for  each  such  line. 

(2)  A  competitive  eligible 
telecommunications  carrier  that  uses 
switching  purchased  as  unbundled 
network  elements  pursuant  to  §  51.307 
of  this  chapter  to  provide  the  supported 
ser\ices  shall  receive  the  lesser  of  the 
unbundled  network  element  price  for 
switching  or  the  per-line  DEM  support 
of  the  incumbent  LEG,  if  anv.  A 
competitive  eligible 
telecommunications  i  drrnT  that  uses 
loops  purchased  as  unbundled  network 
elements  pursuant  to  §  51  307  of  this 
chapter  to  provide  the  supported 
services  shall  receive  the  lesser  of  the 
unbundled  network  element  price  for 
the  loop  or  the  incumbent  LEC's  per- 
line  payment  from  the  high-cost  loop 
support  and  LTS,  if  any.  The  incumbent 
LEG  providing  nondiscriminatory  access 
to  unbundled  network  elements  to  such 
competitive  eligible 

telecommunications  carrier  shall  receive 
the  difference  between  the  level  of 
universal  service  support  provided  to 
the  competitive  eligible 
telecommunications  carrier  and  the  per- 
customer  level  of  support  that  the 
incumbent  LEG  would  have  received. 


(3)  A  competitive  eligible 
telecommunications  carrier  that 
provides  the  supported  services  using 
neither  unbundled  network  elements 
purchased  pursuant  to  §  51 .307  of  this 
chapter  nor  wholesale  service 
purchased  pursuant  to  section  251(c)(4) 
of  the  Act  will  receive  the  full  amount 
of  universal  service  support  that  the 
incumbent  LEG  would  have  received  for 
that  customer. 
***** 

(b)  In  order  to  receive  support 
pursuant  to  this  subpart,  a  competitive 
eligible  telecommunications  carrier 
must  report  to  the  Administrator  on  July 
31st  of  each  year  the  number  of  working 
loops  it  serves  in  a  ser\'ice  area  as  of 
December  31st  of  the  preceding  year, 
subject  to  the  updates  specified  in 
paragraph  (c)  of  this  section.  For  a 
competitive  eligible 
telecommunications  carrier  serving 
loops  in  the  service  area  of  a  rural 
telephone  company,  as  that  term  is 
defined  in  §  51.5  of  this  chapter,  the 
carrier  must  report  the  number  of 
working  loops  it  serves  in  the  service 
area.  For  a  competitive  eligible 
telecommunications  carrier  serving 
loops  in  the  service  area  of  a  non-rural 
telephone  company,  the  carrier  must 
report  the  number  of  working  loops  it 
serves  in  the  service  area  and  the 
number  of  working  loops  it  serves  in 
each  wire  center  in  the  service  area.  For 
universal  service  support  purposes, 
working  loops  are  defined  as  the 
number  of  working  Exchange  Line 
G&VVF  loops  used  jointly  for  exchange 
and  message  telecommunications 
service,  including  G&WF  subscriber 
lines  associated  with  pay  telephones  in 
G&WF  Category  1 ,  but  excluding  WATS 
closed  end  access  and  TWX  service. 
These  figures  shall  be  calculated  as  of 
December  31st  of  the  calendar  year 
preceding  each  July  31st  filing, 
(c)  For  a  competitive  eligible 
telecommunications  carrier  serving 
loops  in  the  service  area  of  a  rural 
telephone  company,  as  that  term  is 
defined  in  §51.5  of  this  chapter,  the 
carrier  may  update  the  information 
submitted  to  the  Administrator  on  July 
31st  pursuant  to  paragraph  (b)  of  this 
section  one  or  more  times  annually  on 
a  rolling  year  basis  according  to  the 
schedule.  For  a  competitive  eligible 
telecommunications  carrier  serving 
loops  in  the  ser\'ice  area  of  a  non-rural 
telephone  company,  the  carrier  must 
update  the  information  submitted  to  the 
Administrator  on  )uly  31st  pursuant  to 
paragraph  (b)  of  this  section  according 
to  the  schedule. 

(1)  Submit  data  covering  the  last  nine 
months  of  the  previous  calendar  year 


and  the  first  three  months  of  the  existing 
calendar  year  no  later  than  September 
30th  of  the  existing  year; 

(2)  Submit  data  covering  the  last  six 
months  of  the  previous  calendar  year 
and  the  first  six  months  of  the  existing 
calendar  year  no  later  than  December 
30th  of  the  existing  year; 

(3)  Submit  data  covering  the  last  three 
months  of  the  second  previous  calendar 
year  and  the  first  nine  months  of  the 
previous  calendar  year  no  later  than 
March  30th  of  the  existing  year. 

10,  Add  §  54.309  to  subpart  D  to  read 
as  follows: 

§  54.309     Calculation  and  distribution  of 

forward-looking  suppon  (or  non-rural 
carriers. 

(a)  Calculation  of  total  support 
available  per  state.  Beginning  Janftar\'  1. 
2000,  non-rural  incumbent  local 
exchange  carriers,  and  eligible 
telecommunications  carriers  serving 
lines  in  the  service  areas  of  non-rural 
incumbent  local  exchange  carriers,  shall 
receive  universal  service  support  for  the 
forward-looking  economic  costs  of 
providing  supported  services  in  high- 
cost  areas,  provided  that  the  State  in 
which  the  lines  served  by  the  carrier  are 
located  has  complied  with  the 
certification  requirements  in  §54.313. 
The  total  amount  of  forward-looking 
support  available  in  each  State  shall  be 
determined  according  to  the  following 
methodology: 

(1)  For  each  State,  the  Commission's 
cost  model  shall  determine  the 
statewide  average  forward-looking 
economic  cost  (FLEC)  per  line  of 
providing  the  supported  services.  The 
statewide  average  FLEC  per  line  shall 
equal  the  total  FLEC  for  non-rural 
carriers  to  provide  the  supported 
services  in  the  State,  divided  by  the 
number  of  lines  ser\'ed  by  non-rural 
carriers  in  the  State. 

(2)  The  Commission's  cost  model 
shall  determine  the  national  average 
FLEC  per  line  of  providing  the 
supported  services.  The  national 
average  FLEC  per  line  shall  equal  the 
total  FLEC  for  non-rural  carriers  to 
provide  the  supported  services  in  all 
States  divided  by  the  total  number  of 
lines  served  by  non-rural  carriers  in  all 
States. 

(3)  The  national  cost  benchmark  shall 
equal  135  percent  of  the  national 
average  FLEC  per  line. 

(4)  Support  calculated  pursuant  to 
this  section  shall  be  provided  to  non- 
rural  carriers  in  each  State  where  the 
statewide  average  FLEC  per  line  exceeds 
the  national  cost  benchmark.  The  total 
amount  of  support  provided  to  non- 
rural  carriers  in  each  State  where  the 
statewide  average  FLEC  per  line  exceeds 


67432        Federal  Register /Vol.  64.  No.  230/ Wednesday,  December  1.  1999 /Rules  and  Regulations 


thf  national  cost  benchmark  shall  equal 
76  percent  of  the  amount  of  the 
statewide  average  FLEC  per  line  that 
exceeds  the  national  cost  benchmark, 
multiplied  bv  the  number  of  lines 
served  bv  non-rural  c arriers  in  the  State. 

(5)  In  the  event  that  a  State's 
statewide  average  FLEC  per  line  does 
not  exceed  the  national  cost  benchmark, 
non-rural  carriers  in  such  State  shall  be 
eligible  for  support  pursuant  to  §  54.311. 
In  the  event  that  a  State's  statewide 
average  FLEC  per  line  exceeds  the 
national  cost  benchmark,  but  the 
amount  of  support  otherwise  provided 
to  a  non-rural  carrier  in  that  State 
pursuant  to  this  section  is  less  than  the 
amount  that  would  be  provided 
pursuant  to  ^  54. .Hl,  the  carrier  shall  be 
eligible  for  support  pursuant  to  §54.311. 

(D)  Distribution  of  total  support 
(ivailable  ptr  state.  The  total  amount  of 
support  available  per  State  calculated 
pursuant  to  paragraph  (a)  of  this  section 
shall  be  distributed  to  non-rural 
incumbent  local  exchange  carriers,  and 
eligible  telecommunications  carriers 
serving  lines  in  the  service  areas  of  non- 
rural  incumbent  local  exchange  carriers. 
in  the  following  manner; 

(1)  The  Commission  s  cost  model 
shall  determine  the  wire  center  average 
FLEC  per  line  for  each  wire  center  in  the 
service  areas  of  non-rural  carriers  in  the 
State.  Non-rural  incumbent  local 
exchange  carriers,  and  eligible 
telecommunications  carriers  serving 
lines  in  the  service  areas  of  non-rural 
incumbent  local  exc:hange  carriers,  that 
serve  wire  centers  with  an  average  FLEC 
per  line  above  the  national  cost 
benchmark,  as  defined  in  paragraph 
(a)(;j)  of  this  section,  shall  receive 
forward-looking  support; 

(2)  The  wire  center  scale  support 
amount  for  each  wire  center  identified 
in  paragraph  (b)(1)  of  this  section  shall 
equal  76  percent  of  the  amount  of  the 
wire  center  average  FLEC  per  line  that 
exceeds  the  national  cost  benchmark, 
multiplied  bv  the  number  of  lines  in  the 
wire  center: 

(3)  The  total  amount  of  forward- 
looking  support  available  in  the  State 
calculated  pursuant  to  paragraph  (a)(4) 
of  this  section  shall  be  divided  by  the 
sum  of  the  total  wire  center  scale 
support  amounts  calculated  for  each 
wire  center  pursuant  to  paragraph  (b)(2) 
of  this  section; 

(4)  The  percentage  calculated 
pursuant  to  paragraph  (b)(31  of  this 
section  shall  be  multiplied  bv  the  total 
wire  center  scale  support  amount 
calculated  for  each  wire  center  pursuant 
to  paragraph  (bl(2)  of  this  section: 

(5)  The  total  amount  of  support 
calculated  for  each  wire  center  pursuant 
to  paragraph  (b)(4)  of  this  section  shall 


be  divided  by  the  number  of  lines  in  the 
wire  center  to  determine  the  per-line 
amount  of  forward-looking  support  for 
that  wire  center; 

(6)  The  per-line  amount  of  support  for 
a  wire  center  calculated  pursuant  to 
paragraph  (b)(5)  of  the  section  shall  be 
multiplied  by  the  number  of  lines 
served  by  a  non-rural  incumbent  local 
exchange  carrier  in  that  wire  center,  or 
by  an  eligible  telecommunications 
carrier  in  that  wire  center,  to  determine 
the  amount  of  forward-looking  support 
to  be  provided  to  that  carrier. 

(c)  Petition  for  waiver.  Pursuant  to 
section  1.3  of  this  chapter,  any  State 
may  file  a  petition  for  waiver  of 
paragraph  (b)  of  this  section,  asking  the 
Commission  to  distribute  support 
calculated  pursuant  to  paragraph  (a)  of 
this  section  to  a  geographic  area 
different  than  the  wire  center.  Such 
petition  must  contain  a  description  of 
the  particular  geographic  level  to  which 
the  State  desires  support  to  be 
distributed,  and  an  explanation  of  how 
waiver  of  paragraph  (b)  of  this  section 
will  further  the  preservation  and 
advancement  of  universal  service  within 
the  State. 

11.  Add  §54.311  to  subpart  D  to  read 
as  follows: 

§  54.31 1     Interim  hold-tiarmless  support  for 
non-rural  carriers. 

(a)  Interim  hold-harmless  support. 
The  total  amount  of  interim  hold- 
harmless  support  provided  to  a  non- 
rural  incumbent  local  exchange  carrier 
shall  equal  the  amount  of  support 
calculated  for  that  carrier  pursuant  to 
part  36  of  this  chapter.  The  total  amount 
of  interim  hold-harmless  support 
provided  to  a  non-rural  incumbent  local 
exchange  carrier  shall  also  include  Long 
Term  Support  provided  pursuant  to 
§  54.303,  to  the  extent  that  the  carrier 
would  otherwise  be  eligible  for  such 
support.  Begiiming  on  January  1.  2000. 
in  the  event  that  a  State's  statewide 
average  FLEC  per  line,  calculated 
pursuant  to  §  54.309(a),  does  not  exceed 
the  national  cost  benchmark,  non-rural 
incumbent  local  exchange  carriers  in 
such  State  shall  receive  interim  hold- 
harmless  support  calculated  pursuant  to 
part  36.  and,  if  applicable.  §  54.303.  In 
the  event  that  a  State's  statewide 
average  FLEC  per  line,  calculated 
pursuant  to  §  54.309(a),  exceeds  the 
national  cost  benchmark,  but  the 
amount  of  support  that  would  be 
provided  to  a  non-rural  incumbent  local 
exchange  carrier  in  such  State  pursuant 
to  §  54.309(b)  is  less  than  the  amount 
that  would  be  provided  pursuant  to  part 
36  and,  if  applicable,  §  54.303.  the 
carrier  shall  be  eligible  for  support 
pursuant  to  part  36  and.  if  applicable. 


§  54.303.  To  the  extent  that  an  eligible 
telecommunications  carrier  serves  lines 
in  the  service  area  of  a  non-rural 
incumbent  local  exchange  carrier 
receiving  interim  hold-harmless 
support,  the  eligible 

telecommiinirations  carrier  shall  also  be 
entitled  to  interim  hold-harmless 
support  in  an  amount  per  line  equal  to 
the  amount  per  line  provided  to  the 
non-rural  incumbent  local  exchange 
carrier  pursuant  to  paragraph  (b)  of  this 
section. 

(b)  Distribution  of  interim  hold- 
harmless  support  amounts.  The  total 
amount  of  interim  hold-harmless 
support  provided  to  each  non-rural 
incumbent  local  exchange  carrier  within 
a  particular  State  pursuant  to  paragraph 
(a)  of  this  section  shall  be  distributed 
first  to  the  carrier's  wire  center  with  the 
highest  wire  center  average  FLEC  per 
line  until  that  wire  center's  average 
FLEC  per  line,  net  of  support,  equals  the 
average  FLEC  per  line  in  the  second 
most  high-cost  wire  center.  Support 
shall  then  be  di.stributed  to  the  carrier's 
wire  center  with  the  highest  and  second 
highest  wire  center  average  FLEC  per 
line  until  those  wire  center's  average 
FLECs  per  line,  net  of  support,  equal  the 
average  FLEC  per  line  in  the  third  most 
high-cost  wire  center.  This  process  shall 
continue  in  a  cascading  fashion  until  all 
of  the  interim  hold-harmless  support 
provided  to  the  carrier  has  been 
exhausted. 

(c)  Petition  for  waiver.  Pursuant  to 
section  1.3  of  this  chapter,  a  State  may 
file  a  petition  for  waiver  of  paragraph  (b) 
of  this  section,  asking  the  Commission 
to  distribute  interim  hold-harmless 
support  to  a  geographic  area  different 
than  the  wire  center.  Such  petition  must 
contain  a  description  of  the  particular 
geographic  level  to  which  the  State 
desires  interim  hold-harmless  support 
to  be  distributed,  and  an  explanation  of 
how  waiver  of  paragraph  (b)  of  this 
section  will  further  the  preservation  and 
advancement  of  universal  service  within 
the  State. 

12.  Add  §54.313  to  subpart  D  to  read 
as  follows: 

§  54.31 3    State  certification. 

(a)  Certification.  States  that  desire 
non-rural  incumbent  local  exchange 
carriers  and/or  eligible 
telecommunications  carriers  serving 
lines  in  the  service  area  of  a  non-rural 
incumbent  local  exchange  carrier  within 
their  jurisdiction  to  receive  support 
pursuant  to  §§  54.309  and/or  54.31 1 
must  file  an  annual  certification  with 
the  Administrator  and  the  Commission 
stating  that  all  federal  high-cost  support 
provided  to  such  carriers  within  that 
State  will  be  used  only  for  the 
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provisimi.  inamtonance.  and  upgrading 
of  facilities  an(i  services  for  which  the 
support  is  intended.  Support  provided 
pursuant  to  §^  54.309  and/or  54.311 
shall  only  be  provided  to  the  extent  that 
the  State  has  filed  the  requisite 
certification  pursuant  to  this  section. 

(b]  Certification  format.  A 
certification  pursuant  to  this  section 
may  be  filed  in  the  form  of  a  letter  from 
the  appropriate  regulatory-  authority  for 
the  State,  and  must  be  filed  with  both 
the  Office  of  the  Secretary  of  the 
Commission  clearly  referencing  CC 
Docket  No.  96-45,  and  with  the 
Administrator  of  the  high-cost  universal 
service  support  mechanism,  on  or  before 
the  deadlines  set  forth  in  paragraph  (c) 
of  this  section.  The  annual  certification 
must  idontifx'  which  carriers  in  the  State 
.ire  eligible  to  receive  federal  support 
during  the  applicable  12-month  period, 
and  must  certify  that  those  carriers  will 
only  use  the  support  for  the  provision, 
maintenance,  and  upgrading  of  facilities 
and  services  for  which  the  support  is 
intended.  A  State  may  file  a 
supplemental  certification  for  carriers 
not  subject  to  the  State's  annual 
certification.  All  certifications  fded  by  a 
State  pursuant  to  this  section  shall 
become  part  of  the  public  record 
maintained  by  the  Commission. 

(c)  Filing  deadlines.  In  order  for  a 
non-rural  incumbent  local  exchange 
carrier  in  a  partirulnr  State,  and/or  an 
eligible  telecommunications  carrier 
serving  lines  in  the  service  area  of  a 
non-rural  incumbent  local  exchange 
carrier,  to  receive  federal  high-cost 
support,  the  State  must  file  an  annual 
certification,  as  described  in  paragraph 
(b)  of  this  section,  with  both  the 
Administrator  and  the  Commission. 
Support  shall  be  provided  in  accordance 
with  the  following  schedule: 

(1 )  First  program  vear  (Januan- 1 . 
2000-December  3l' 2000].  During  the 
first  program  year  (lanuary  1,  2000- 
December  31 ,  2000).  a  carrier  in  a 
particular  State  shall  receive  support 
pursuant  to  §  54.31 1 .  If  a  State  files  the 
certification  described  in  this  section 
during  the  first  program  year,  carriers 
eligible  fnr  support  pursuant  to  §  54.309 
shall  receive  such  support  pursuant  to 
the  following  schedule: 

(i)  Certifications  filed  on  or  before 
Januan.-  1.  200U.  Carriers  subject  to 
certifications  filed  on  nr  before  lanuarv 
1.  2000  shall  receive  support  pursuant 
to  §  54.309  for  the  first  and  second 
quarters  of  2000  in  the  second  quarter 
of  2000.  and  on  a  quarterh  basis 
thereafter.  Support  provided  in  the 
second  quarter  of  2000  shall  be  net  of 
any  support  provided  pursuant  to 
§54.311  for  the  first  quarter  of  2000. 


(ii)  Certifications  filed  on  or  before 
April  1,  2000.  Carriers  subject  to 
certifications  that  apply  to  the  first  and 
second  quarters  of  2000.  and  are  filed  on 
or  before  April  1.  2000.  shall  receive 
support  pursuant  to  §  54.309  for  the  first 
and  third  quarters  of  2000  in  the  third 
quarter  of  2000.  and  support  for  the 
second  and  fourth  quarters  of  2000  in 
the  fourth  quarter  of  2000.  Such  support 
shall  be  net  of  any  support  provided 
pursuant  to  §  54.31 1  for  the  first  or 
second  quarters  of  2000. 

(iii)  Certifications  filed  on  or  before 
July  1.  2000.  Carriers  subject  to 
certifications  filed  on  or  before  July  1, 
2000.  shall  receive  support  pursuant  to 
§  54.309  for  the  fourth  quarter  of  2000 
in  the  fourth  quarter  of  2000. 

(iv)  Certifications  filed  after  July  1. 
2000.  Carriers  subject  to  certifications 
filed  after  July  1.  2000.  shall  not  receive 
support  pursuant  to  §  54.309  in  2000. 
(2)  Second  program  year  (January  1, 
2001-December  31,  2001).  During  the 
second  program  year  (January  1.  2001- 
December  31.  2001),  a  carrier  in  a 
particular  State  shall  not  receive 
support  pursuant  to  §§  54.309  or  54.311 
until  such  time  as  the  State  files  the 
certification  described  in  this  section. 
Upon  the  filing  of  the  certification 
described  in  this  section,  support  shall 
be  provided  pursuant  to  the  following 
schedule: 

(i)  Certifications  filed  on  or  before 
October  1,  2000.  Carriers  subject  to 
certifications  filed  on  or  before  October 
1,  2000  shall  receive  support  pursuant 
to  §§  54.309  or  54.311.  whichever  is 
applicable,  in  the  first,  second,  third, 
and  fourth  quarters  of  2001. 

(ii)  Certifications  filed  on  or  before 
January  1.  2001.  Carriers  subject  to 
certifications  filed  on  or  before  January 
1,  2001  shall  receive  support  pursuant 
to  §§54.309  or  54.311.  whichever  is 
applicable,  in  the  second,  third,  and 
fourth  quarters  of  2001.  Such  carriers 
shall  not  receive  support  pursuant  to 
§§  54.309  or  54.31 1 .  whichever  is 
applicable,  in  the  first  quarter  of  2001. 
(iii)  Certifications  filed  on  or  before 
April  1,  2001.  Carriers,  subject  to 
certifications  filed  on  or  before  April  1, 
2001  shall  receive  support  pursuant  to 
§§  54,309  or  54.31 1 ,  whichever  is 
applicable,  in  the  third  and  fourth 
quarters  of  2001.  Such  carriers  shall  not 
receive  support  pursuant  to  §§  54,309  or 
54.311,  whichever  is  applicable,  in  the 
first  or  second  quarters  of  2001. 

(iv)  Certifications  filed  on  or  before 
luly  1,  2001.  Carriers  subject  to 
certifications  filed  on  or  before  July  1, 
2001  shall  receive  support  pursuant  to 
§§  54.309  or  54.31 1.  whichever  is 
applicable,  in  the  fourth  quarter  of  2001. 
Such  carriers  shall  not  receive  support 


pursuant  to  §§54.309  or  54.311. 
whichever  is  applicable,  in  the  first, 
second,  or  third  quarters  of  2001. 

(v)  Certifications  filed  after  July  1, 
2001  Carriers  subject  to  certifications 
filed  after  July  1,  2001  shall  not  receive 
support  pursuant  to  §§54.309  or  54.311. 
whichever  is  appficable,  in  2001. 
(3)  Subsequent  program  years 
(January  1-December  31).  During  the 
program  years  subsequent  to  the  second 
program  year  (January  1,  2001- 
December  31,  2001).  a  carrier  in  a 
particular  State  shall  not  receive 
support  pursuant  to  §54.309  or  §54.311 
until  such  time  as  the  State  files  the 
certification  described  in  this  section. 
Upon  the  filing  of  the  certification 
described  in  this  section,  support  shall 
be  provided  pursuant  to  the  following 
schedule: 

(i)  Certifications  filed  on  or  before 
October  1.  Carriers  subject  to 
certifications  filed  on  or  before  October 
1  shall  receive  support  pursuant  to 
§  54.309  or  §  54.31 1,  whichever  is 
applicable,  in  the  first,  second,  third, 
and  fourth  quarters  of  the  succeeding 
year. 

(ii)  Certifications  filed  on  or  before 
January  1.  Carriers  subject  to 
certifications  filed  on  or  before  January 
1  shall  receive  support  pursuant  to 
§54.309  or  §  54.311,  whichever  is 
applicable,  in  the  second,  third,  and 
fourth  quarters  of  that  year.  Such 
carriers  shall  not  receive  support 
pursuant  to  §  54,309  or  §  54.31 1 , 
whichever  is  applicable,  in  the  first 
quarter  of  that  year. 

(iii)  Certifications  filed  on  or  before 
April  1.  Carriers  subject  to  certifications 
filed  on  or  before  April  1  shall  receive 
support  pursuant  to  §  54.309  or 
§  54.31 1 ,  whichever  is  applicable,  in  the 
third  and  fourth  quarters  of  that  year. 
Such  carriers  shall  not  receive  support 
pursuant  to  §54.309  or  §54.311, 
whichever  is  applicable,  in  the  first  or 
second  quarters  of  that  year. 

(iv)  Certifications  filed  on  or  before 
July  1.  Carriers  subject  to  certifications 
filed  on  or  before  July  1  shall  receive 
support  pursuant  to  §  54.309  or 
§54.311.  whichever  is  applicable, 
beginning  in  the  fourth  quarter  of  that 
year.  Such  carriers  shall  not  receive 
support  pursuant  to  §  54.309  or 
§  54.31 1 ,  whichever  is  applicable,  in  the 
first,  second,  or  third  quarters  of  that 
year. 

(v)  Certifications  filed  after  July  1. 
Carriers  subject  to  certifications  filed 
after  July  1  shall  not  receive  support 
pursuant  to  §54.309  or  §54.311, 
whichever  is  applicable,  in  that  year. 

(FR  Doe.  99-.30876  Filed  11-.30-99;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Part  2520 
RIN  1210-AA73 

Proposed  Small  Pension  Plan  Security 
Amendments 

agency:  Pension  and  Welfare  Benefits 
Administration.  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  d(K  ument  contains 
proposed  amendments  to  the 
regulations  governing  the  circumstances 
under  which  small  pension  plans  are 
exempt  from  the  requirements  to  engage 
dn  independent  qualified  public 
accountant  and  to  include  a  report  of 
the  accountant  as  part  of  the  annual 
report  under  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  (ERLSA).  ReguJation  29  CFR 
2.t20  104-46  provides  a  waiver  of  the 
annual  examination  and  report  of  an 
independent  qualified  puhtic 
accountant  for  employee  benefit  plans 
with  fewer  than  100  participants  at  the 
beginning  of  the  plan  vear  The 
proposed  amendments  are  designed  to 
increase  the  security  of  assets  in  small 
pension  plans  by  conditioning  the 
waiver  of  the  requirements  concerning 
the  engagement  of  an  accountant  on 
enhanced  disclosure  of  information  to 
participants  and  beneficiaries  and.  in 
certain  instances,  improved  bonding 
requirements.  This  regulatory  action  is 
being  proposed  as  a  wa\'  of  enhancing 
the  security  and  accountability  of  small 
pension  plans  because  of  recent  cases 
involving  embezzlement  or  other 
misappropriations  of  pension  assets  that 
have  focused  national  attention  on  the 
potential  vulnerability  of  small  pension 
plans  to  fraud  and  abuse.  The  proposed 
amendments  do  not  affect  the 
exemption  for  small  welfare  plans  (such 
as  group  health  plans)  under 
i?2520  104-4R  Conforming 
amendments  are  made  to  the  simplified 
annual  reporting  requirements  specified 
in  29  CFR  2.520.104-41    If  adopted,  the 
proposal  would  affect  participants  and 
beneficiaries  covf>red  bv  small  pension 
plans,  sponsors  and  administrators  of 
small  pension  plans,  and  service 
providers  holding  assets  of  small 
pension  plans. 

DATES:  Written  C(imments  concerning 
the  proposed  regulations  must  be 
received  bv  Ianuar\-  31,  2000. 
ADDRESSES:  Written  comments 
(preferably  three  copies)  should  be  sent 
to;  Office  of  Regulations  and 
Interpretations.  Room  N-5669.  Pension 


and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.  Washington. 
DC  20210,  Attention:  Small  Pension 
Plan  Security  Proposal.  All  submissions 
will  be  open  to  public  inspection  in  the 
Public  Disclosure  Room,  Pension  and 
Welfare  Benefits  Administration,  Room 
N-5638,  200  Constitution  Avenue,  NW. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  lohn 
Keene,  Office  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration,  (202)  219- 
8521   This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  general,  the  administrator  of  an 
employee  benefit  plan  required  to  file 
an  annual  report  under  Title  I  of  ERISA 
must  include  as  part  of  that  report  the 
opinion  of  an  independent  qualified 
public  accountant  (IQPA).  These  annual 
reporting  requirements  can  be  satisfied 
by  filing  the  Form  5500  "Annual 
Return/Report  of  Employee  Benefit 
Plan."  '  The  requirements  governing  the 
content  of  the  opinion  and  report  of  the 
IQPA  are  set  forth  in  ERISA  section 
103(a)(3)(A)  and  29  CFR  2520.103-l(b). 
Section  104(a)(2)(A)  permits  the 
Department  of  Labor  (Department)  to 
prescribe,  by  regulation,  simplified 
annual  reports  for  pension  plans  with 
fewer  than  100  participants.  Section 
104(a)(3)  permits  the  Department  to 
prescribe  exemptions  from  the  reporting 
and  disclosure  requirements  or 
simplified  reporting  and  disclosure  for 
welfare  plans.  In  accordance  with  the 
Department's  authority  under  sections 
104(a)(2)(A)  and  104(a)(3),  the 
Department  adopted,  at  29  CFR 
2520.104—41,  simplified  annual 
reporting  requirements  for  pension  and 
welfare  benefit  plans  with  fewer  than 
100  participants.  In  addition,  the 
Department,  at  29  CFR  2520.104-46. 
prescribed  for  small  plans  a  waiver  from 
the  requirement  of  section  103(a)(3)(A) 
to  engage  an  IQPA  and  to  include  the 
opinion  of  the  accountant  as  part  of  the 
plan's  annual  report. 

Since  the  adoption  of  §  2520.104-46 
in  1976,  the  amount  of  assets  held  in 
small  pension  plans  has  increased 
dramatically  and  small  pension  plans 
have  become  important  retirement 
savings  vehicles  for  an  increasing 
number  of  American  workers.  Recently, 
media  coverage  of  a  case  involving 
misappropriation  of  pension  assets  over 
several  years  focused  national  attention 
on  the  potential  vulnerability  of  small 
pension  plans  to  fraud  and  abuse.  There 


I  See  sections  101(b)(4)  and  103  of  ERISA,  and  29 
CFR  2520.103-1. 


have  been  other  cases  where  service 
providers,  administrators  or  other 
fiduciaries  have  misused  retirement 
savings  held  in  small  pension  plans  and 
have  concealed  their  acts  by  falsifying 
financial  and  other  information  to  plan 
sponsors,  trustees,  and  participants. 
Although  such  cases  are  rare  and  legal 
remedies  often  can  be  pursued  in  an 
effort  to  recover  lost  assets,  the 
Department  believes  that,  given  the 
increasing  extent  to  which  workers  are 
depending  on  their  employment-based 
pension  plans  as  a  primary  source  of 
retirement  income,  it  is  appropriate  to 
take  steps  to  improve  the  security  of 
pension  assets  in  small  pension  plans. 

One  approach  to  improving  the 
security  of  assets  in  small  pension  plans 
is  to  require  all  such  plans  to  comply 
with  the  audit  requirements  of  section 
103(a)(3)(A).  As  noted  above,  the  assets 
of  plans  with  fewer  than  100 
participants,  unlike  larger  plans,  are  not 
required  to  be  examined  by  an  IQPA. 
While  subjecting  the  assets  of  small 
pension  plans  to  an  audit  would,  in  the 
view  of  the  Department,  provide  a  high 
degree  of  certainty  that  the  assets 
reported  on  a  plans  annual  report  are 
actually  available  to  pay  benefits,  the 
Department  recognizes  that  the  costs 
attenaant  to  such  a  requirement  may  be 
significant  for  many  plans  and  plan 
sponsors.  Consistent  with  the 
Department's  goal  of  encouraging 
pension  plan  establishment  and 
maintenance,  particularly  in  the  small 
business  community,  the  Department 
concluded  that  engaging  an  accountant 
should  not  be  the  only  means  by  which 
the  security  of  small  plan  pension  assets 
can  be  improved. 

In  assessing  alternatives  to  a 
mandatory  audit  requirement,  the 
Department  concluded  that  a  three- 
pronged  approach — focusing  on  (1)  Who 
holds  the  plan"  assets.  (2)  Enhanced 
disclosure  to  participants  and 
beneficiaries  and  (3)  In  limited 
situations,  an  improved  bonding 
requirement — could  enhance  the  level 
of  security  and  accountability  for  small 
pension  plan  assets,  while  keeping 
administrative  burdens  and  costs  to  a 
minimum  by  building  on  current 
recordkeeping,  disclosure  and  bonding 
requirements  and  practices.  Based  on 
our  experience  in  dealing  with 
thousands  of  inquiries  every  year  from 
participants  regarding  their  plans,  we 
have  determined  that  well  informed 
participants  and  beneficiaries  are  often 
in  the  best  position  to  be  watchdogs 
over  their  own  pension  plans  and  can 
catch  problems  early.  We  also  have 
determined  that,  based  on  industry 
estimates,  the  costs  of  enhancing  fidelity 
bond  coverage  will  be  nominal  for  most 
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plans  and  less  than  the  cost  of  an  annual 
audit  by  an  IQPA. 

The  alternative  referenced  above  is  set 
forth  as  proposed  new  conditions  for 
obtaining  a  waiver  from  the 
requirements  concerning  the 
engagement  of  an  IQPA  under 
§2520.104-46.  A  description  of  the 
proposal  follows. 

B.  Proposed  Amendment  to  §  2520.104- 
46 

Currently,  the  conditions  to  obtaining 
a  waiver  from  the  requirement  to  engage 
an  accountant  under  §  2520.104-46  are 
that  a  pension  plan  have  fewer  than  100 
participants  at  the  beginning  of  the  plan 
year  and  the  plan  administrator 
properly  file  the  "Form  5500-C/R 
Return/Report  of  Employee  Benefit  Plan 
(With  fewer  than  100  participants)."  As 
discussed  below,  the  proposal  would, 
upon  adoption,  amend  the  regulation  to 
further  condition  eligibility  for  the 
waiver  on  additional  disclosures  to  plan 
participants  and  beneficiaries 
concerning  the  assets  held  by  their 
plans  and,  in  certain  instances,  an 
increase  in  the  amount  of  a  plan's 
fidelity  bond.- 

In  general,  the  Department  believes 
that  statements  of  plan  assets  prepared 
by  certain  regulated  financial 
institutions  (such  as  banks,  insurance 
companies,  mutual  funds,  and  securities 
broker-dealers),  if  made  available  to 
participants  and  beneficiaries,  provide  a 
means  bv  whic  h  participants  and 
beneficiaries  can  independently  confirm 
that  the  assets  reported  by  the  plan  to 
be  available  to  pay  benefits  as  of  the  end 
of  the  plan  year  were,  in  fact,  available 
according  to  the  books  and  records  of 
the  institution  holding  the  assets.  Such 
disclosure,  in  the  Department's  view, 
reduces  the  likelihood  of  losses  over 
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-On  September  3,  1997.  the  Department  of  Labor, 
the  Internal  Revenue  Service,  and  the  Pension 
Benefit  Guaranty  Corporation  published  (62  FR 
46556)  proposed  revisions  to  the  annual  return/ 
report  forms  filed  for  employee  benefit  plans.  The 
Agencies  proposal  replaced  the  Form  5500.  Form 
5500-C:  and  Form  5500-R  with  one  Form  5500  to 
be  used  by  both  large  and  small  plan  filers 
beginning  with  1999  plan  year  filings.  On  lune  24. 
1998  the  Agencies  published  a  notice  of  the 
submission  of  the  revised  Form  5500  for  OMB 
review  (63  FR  34493).  PWBA  received  conditional 
approval  for  the  revised  Form  5500  under  OMB 
control  number  1210-0110.  The  Department  also 
published  on  December  10.  1998  (63  FR  68370)  a 
notice  of  proposed  rulemaking  to  conform  its 
regulations  relating  to  the  annual  reporting  and 
disclosure  requirements  of  Part  1  of  Title  I  of  ERISA 
to  the  revised  forms.  The  proposed  amendments  to 
the  small  pension  plan  IQPA  waiver  contained  in 
this  notice  would  modify  the  proposed 
dmendments  to  §2520. 104-41  and  §2520.104-46 
published  in  the  December  10  notice.  The  Form 
5500  series  may  need  to  be  adjusted  following 
adoption  of  a  final  rule  in  connection  with  this 
proposal  to  reflect  changes  to  the  small  pension 
plan  IQPA  waiver. 


long  periods  due  to  acts  ot  fraud  or 
dishonesty.  The  Department  also 
believes  that  supplemental  bonding 
requirements  also  will  serve  to  reduce 
the  risk  of  loss  due  to  acts  of  fraud  or 
dishonestly  where  a  substantial 
percentage  of  a  plan's  assets  are  held  by 
entities  that  may  not  be  subject  to  state 
or  federal  regulatory  oversight. 

1   Qualifying  plan  assets  and  bond 
requirement 

The  first  part  of  the  proposal, 
therefore,  focuses  on  the  extent  to  which 
a  plan's  assets  are  held  by  regulated 
financial  institutions.  See:  Proposed 
§  2520.104-46(b)(l)(i)(A).  The  proposal 
uses  the  term  "qualif\'ing  plan  assets"  in 
applying  the  conditions  of  the  waiver. 
"Qualifying  plan  assets"  are  defined  in 
the  proposal  to  include  any  assets  held 
by:  a  bank  or  similar  financial 
institution,  as  defined  in  §  2550.408b- 
4(c);  an  insurance  company  qualified  to 
do  business  under  the  laws  of  a  state;  an 
organization  registered  as  a  broker- 
dealer  under  the  Securities  and 
Exchange  Act  of  1934;  or  any  other 
organization  authorized  to  act  as  a 
trustee  for  individual  retirement 
accounts  under  section  408  of  the 
Internal  Revenue  Code.  The  term 
"qualifying  plan  assets"  also  includes 
assets  that  the  Department  believes 
present  little  risk  of  loss  to  participants 
and  beneficiaries  as  a  result  of  acts  of 
fraud  or  dishonesty  "  participant  loans 
meeting  the  requirements  of  ERISA 
section  408(b)(1)  and  qualifying 
employer  securities,  as  defined  in 
ERISA  section  407(d)(1).  See  Proposed 
§2520.104-46(b)(l)(ii). 

The  proposal  provides  that,  with 
respect  to  each  plan  year  for  which  the 
waiver  is  claimed,  at  least  95%  of  the 
assets  of  the  plan  constitute  "qualifying 
plan  assets  "  or  any  person  who  handles 
plan  funds  or  other  property  that  do  not 
constitute  "qualif\-ing  plan  assets"  is 
covered  by  a  bond  meeting  the 
requirements  of  ERISA  section  412, 
except  that  the  amount  of  the  bond  is 
not  less  than  the  value  of  such  assets.  "* 
The  95%  test  is  provided  in  recognition 
of  the  fact  that  some  small  plans  may 
have  assets  (such  as  limited  partnership 
or  real  estate  interests)  held  by  parties 
that  are  not  regulated  financial 
institutions.  It  is  not  the  intent  of  the 
Department  in  proposing  these 
amendments  to  directly  or  indirectly 
influence  how  the  assets  of  small  plans 
are  invested  through  application  of  the 
audit  requirements.  Accordingly,  only 


'Section  412  of  ERISA  and  the  regulations  issued 
thereunder.  29  C.F.R.  §  2580.412-1  et  seq..  set  forth 
the  bonding  requirements  generally  applicable  to 
ERISA-covered  pension  and  welfere  benefit  plans. 


where  more  than  5%  of  a  plan  s  assets 
do  not  constitute  "qualifying  plan 
assets"  will  the  bonding  component  of 
the  proposal  apply.  As  noted  above,  the 
bonding  component  of  the  proposal 
would  require  a  bond  meeting  the 
requirements  of  ERISA  section  412  in  an 
amount  equal  to  100%  of  the  assets  that 
do  not  constitute  "qualifying  plan 
assets."  Based  on  industry  estimates  as 
detailed  below,  it  does  not  appear  that 
the  costs  attendant  to  compliance  with 
the  proposed  bonding  requirement  will 
be  significant  enough  to  affect  plan 
investments  in  assets  that  are  not 
"qualifying  plan  assets." 

Under  the  proposal,  the  percentage  of 
a  plan's  assets  that  constitute 
"qualif^'ing  plan  assets"  and,  as 
appropriate,  the  amount  of 
supplemental  bond  coverage  necessary 
to  comply  with  the  regulation  are  to  be 
determined  for  each  plan  year  for  which 
the  waiver  is  claimed.  Accordingly,  the 
administrator  of  a  plan  electing  the 
waiver  must  make  the  required 
determinations  as  of  the  beginning  of 
the  plan  year.  For  purposes  of  this 
requirement,  the  required 
determinations  are  to  be  made  in  a 
manner  consistent  with  the 
requirements  of  section  412.  Inasmuch 
as  a  determination  that  more  than  5%  of 
a  plan's  assets  do  not  constitute 
■qualifying  plan  assets  "  may  necessitate 
an  increase  in  the  amount  of  the  plan's 
section  412  bond,  assuming  the 
administrator  does  not  elect  to  engage 
an  accountant,  the  Department 
concluded  that  the  determination  of 
"qualifying  plan  assets"  should  be  made 
on  the  same  basis  as  the  required  bond. 
In  this  regard.  29  CFR  2580.412-14 
requires  that  the  amount  of  the  section 
412  bond  be  determined  by  reference  to 
the  preceding  reporting  year.  In  the  case 
of  new  plans,  with  respect  to  which 
there  is  no  preceding  report  year. 
§2580.412-15  provides  procedures  for 
making  estimates  for  the  current  year. 
For  example.  Plan  A,  which  reports 
on  a  calendar  year  basis,  has  total  assets 
of  $600,000  as  of  the  end  of  the  1 999 
plan  year.  Plan  A's  assets,  as  of  the  end 
of  year,  include;  investments  in  various 
bank,  insurance  company  and  mutual 
fund  products  of  5520,000;  investments 
in  qualif\'ing  employer  securities  of 
$40,000;  participants  loans,  meeting  the 
requirements  of  ERISA  section  408^)(1) 
totaling  $20,000;  and  a  $20,000 
investment  in  a  real  estate  limited 
partnership.  Because  the  only  asset  of 
the  plan  that  does  not  constitute  a 
"qualifv'ing  plan  asset"  is  the  $20,000 
real  estate  investment  and  that 
investment  represents  less  than  5%  of 
the  plan's  total  assets,  no  bond  would  be 
required  under  the  proposal  as  a 
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condition  for  the  vvaivt-r  tor  the  2000 
plan  vear,  Bv  contrast.  Plan  B  also  has 
total  asset.s  of  SfiOO.OOO  as  of  the  end  of 
the  1999  plan  vear,  of  which  S,=i-58.000 
constitutes  "qualif\ing  plan  assets"  and 
S42.000  constitutes  non-qualifying  plan 
assets.  Because  7"(i — more  than  5% — of 
Plan  Bs  assets  do  not  constitute 
"qualif\'ing  plan  assets."  Plan  B.  as  a 
condition  to  electing  the  waiver  for  the 
2000  plan  vear,  must  ensure  that  it  has 
a  fidelitv  bond  m  an  <imount  equal  to  at 
least  S42.000  covering  persons  handling 
non-qualifving  plan  assets.  Inasmuch  as 
compliance  with  section  412  generally 
recjuires  the  amount  of  bonds  to  be  not 
less  than  10"<'  of  the  amount  of  all  the 
plans  funds  or  other  property  handled, 
the  bond  acquired  for  section  412 
purposes  mav  be  adequate  to  cover  the 
non-qualifying  plan  assets  without  an 
increase  (i.e..  if  the  amount  of  the  bond 
determined  to  be  needed  for  the  relevant 
persons  for  section  412  purposes  is  at 
least  S42.000)   .^s  demonstrated  bv  the 
foregoing  example,  where  a  plan  has 
more  than  5%  of  its  assets  in  non- 
(jualiKing  plan  assets,  the  bond 
required  bv  the  proposal  is  for  the  total 
amount  of  the  non-qualifving  plan 
assets,  not  |ust  the  amount  in  excess  of 
5%. 

2.  Disclosure 

In  addition  to  the  bonding 
requirement,  discussed  above,  the 
proposal  further  conditions  the  waiver 
of  the  requirement  to  engage  an 
accountant  on  the  disclosure  of  certain 
information  to  participants  and 
beneficiaries.  Specifically,  §  2,520.104- 
46lb)(l)(iKB)  of  the  proposal  requires 
that  the  summarv  annual  report  (SAR) 
of  a  plan  electing  the  waiver  include,  in 
addition  to  the  other  information 
required  bv  29  C  F.R.  ^  2520  104b-10: 
j  1 1  The  name  of  each  institution  holding 
"qualifving  plan  assets"  and  the  amount 
of  such  assets  held  by  each  institution 
as  of  the  end  of  the  plan  year;  (2)  The 
name  of  the  suretv  company  issuing  the 
b(jnd.  if  the  plan  has  more  than  5%  of 
its  assets  in  non-qualifving  plan  assets; 
{^]  A  notice  indicating  that  participants 
and  beneficiaries  may,  upon  request  and 
without  charge,  examine,  or  receive 
(  opies.  of  evidence  of  the  required  bond 
and  statements  received  from  each 
institution  holding  qualifying  assets 
which  describe  the  assets  held  by  the 
institution  as  of  the  end  of  the  plan  year; 
and  [4]  A  notice  stating  that  participants 
and  beneficiaries  should  contact  the 
Regional  Office  of  the  U.S.  Department 
of  Labors  Pension  and  Welfare  Benefits 
.\dministration  if  they  are  unable  to 
•  'xamine  or  obtain  copies  of  statements 
received  from  each  institution  holding 
qualifying  assets  or  evidence  of  the 


required  bond,  if  applicable.  Proposed 
§2520.104-46(b)(ll(i)(C)  is  intended  to 
make  clear  that  plan  administrators 
must,  without  charge,  make  the  required 
documents  available  for  examination 
and.  upon  request,  provide  copies  of 
those  documents  to  participants  and 
beneficiaries. 

As  indicated  earlier,  these 
requirements,  in  an  effort  to  minimize 
costs  to  plans,  are  intended  to  build  on 
existing  recordkeeping  and  disclosure 
requirements.  In  this  regard,  the 
Department  believes  that  all  plans  will 
receive  year-end  statements  from 
institutions  holding  "qualifying  plan 
assets."  The  proposal  does  not  require 
the  year-end  statements  to  be  in  any 
particular  form,  but  the  statements,  at  a 
minimum,  must  identif\'  the  institution 
holding  the  assets  and  the  amount  of 
assets  held  as  of  the  end  of  the  year. 
Such  information  is  typically  furnished 
in  the  normal  course  of  business  and 
would,  nonetheless,  be  necessary  for 
administrators  to  properly  discharge 
their  annual  reporting  obligations  under 
ERISA.  Moreover,  because  annual 
reports  generally  are  not  required  to  be 
filed  earlier  than  the  end  of  the  7th 
month  after  the  end  of  plan  year  and 
summary  annual  reports  are  not 
required  to  be  distributed  until  9 
months  after  the  close  of  the  plan  year 
or,  if  there  is  an  approved  extension  of 
time  to  file.  2  months  after  the  close  of 
the  extension  period,^  administrators 
are  afforded  ample  time  to  ensure  the 
availability  of  the  information  necessary 
to  satisfy  the  disclosure  obligation  on 
which  the  waiver  is  conditioned. 

3.  Limitations 

The  proposal  would  also  make  clear 
that  this  section  does  not  affect  the 
obligation  of  a  plan  electing  a  waiver  of 
the  audit  requirement  to  file  a  Form 
5500  "Annual  Return/Report  of 
Employee  Benefit  Plan,"  including  any 
schedules  or  statements  required  by  the 
instructions  to  the  form.  In  addition,  the 
proposal  would  clarifv'  that  a  plan 
electing  to  fde  a  Form  5500  as  a  small 
plan  pursuant  to  the  "80  to  120  rule  '  in 
29  CFR  2520,103-l(d)  may  also  claim 
the  waiver  afforded  in  this  section  in  the 
same  manner  as  a  plan  with  fewer  than 
100  participants.  Under  the  "80  to  120 
rule,"  if  the  number  of  participants 
covered  under  the  plan  as  of  the 
beginning  of  the  plan  year  is  between  80 
and  120,  and  an  annual  report  was  filed 


'See  29  CIF.R.  2520.104d-5  (regulation  on  date  of 
filing  for  annual  reports],  29  C.F.R.  2520.104a-6 
(regulation  on  date  of  filing  for  annual  reports  for 
plans  which  are  part  of  a  group  insurance 
arrangement)  and  29  C.F.R.  2520.104b-10(c) 
(regulation  on  when  to  furnish  summary  annual 
reports) 


as  a  small  plan  filer  for  the  prior  vear, 
the  plan  administrator  may  elect  to 
continue  to  file  as  a  small  plan  filer  and 
claim  the  waiver  afforded  bv  this 
section  even  though  the  plan  covered 
more  than  100  participants  as  of  the 
beginning  of  the  plan  year.  On  the  other 
hand,  a  plan  with  fewer  than  100 
participants  as  of  the  beginning  of  the 
plan  year  that  elects  to  continue  to  file 
a  Form  5500  as  a  large  plan  pursuant  to 
the  "80  to  120  rule"  is  not  eligible  to 
claim  the  waiver  afforded  to  small  plan 
filers. 

C.  Conforming  Changes  to  the 
Simplified  Annual  Reporting 
Regulation 

Conforming  amendments  to  the 
simplified  annual  reporting  provisions 
in  i?  2520. 104-41  would  clarify  that, 
although  other  simplified  reporting 
options  would  continue  to  be  available, 
if  an  employee  benefit  plan  with  fewer 
than  100  participants  does  not  meet  the 
criteria  set  forth  in  §  2520.104-46.  it 
would  be  required  to  engage  an  IQPA  to 
conduct  an  examination  of  the  financial 
statements  of  the  plan,  include  with  the 
plan's  annual  report  the  financial 
statements,  notes  and  schedules 
prescribed  in  ERISA  section  103(b)  and 
29  CFR  2520.103-1.  and  include  within 
the  plan's  annual  report  a  report  of  an 
IQPA  as  prescribed  in  ERISA  section 
103(a)(3)(A)  and  29  CFR  2520.103- 
1(b)(5). 

D.  Effective  Date 

This  regulation  is  proposed  to  be 
effective  60  days  after  publication  of  a 
final  rule  in  the  Federal  Register.  If 
adopted,  the  proposed  amendments 
would  be  applicable  to  the  first  plan 
year  beginning  after  the  effective  date  of 
the  final  regulations. 

E.  Request  for  Public  Comments  on 
Alternatives 

During  the  development  of  this 
proposal,  small  business  groups 
expressed  concern  about  the 
Department  taking  actions  ih  this  area 
that  would  increase  administrative  costs 
for  small  business  owners  thinking 
about  continuing  existing  pension  plans 
or  offering  new  ones.  The  Department 
shares  these  concerns.  Data  indicate  that 
more  than  one  half  of  the  private  sector 
workforce  does  not  participate  in  a 
pension  plan,  and  this  problem  is 
particularly  serious  in  the  small 
business  sector.  In  developing  this 
proposal  we  attempted  to  balance  the 
interest  in  providing  secure  retirement 
savings  for  participants  and 
beneficiaries  with  the  interest  in 
minimizing  costs  and  burdens  on  small 
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pension  plans  and  the  sponsors  oi  those 
plans. 

To  aid  in  this  effort  as  we  develop  a 
final  regulation,  the  Department  is 
interested  in  obtaining  views  and 
comments  from  the  benefit  plan 
community  on  whether  there  are 
alternative  approaches  that  would 
provide  significant  enhancements  in  the 
security  of  small  pension  plan  assets 
and  the  accountability  of  persons 
handling  those  assets  which  would  be 
more  effective  or  involve  less  cost  and 
burden  than  this  proposal.  In  that  *> 

regard,  the  Department  specifically 
invites  comments  on  requiring  as 
conditions  of  being  eligible  for  the  audit 
waiver  that  small  pension  plans  (1) 
Obtain  a  fidelity  bond  covering  persons 
who  handle  plan  funds  in  an  amount 
equal  to  at  least  80%  of  the  value  of  the 
plan's  assets  and  (2)  Make  available  to 
participants  and  beneficiaries  a 
schedule  of  the  plan's  assets  held  for 
investment  purposes  as  of  the  end  of  the 
plan  year  similar  to  the  schedule 
currently  required  as  part  of  the  Form 
5500  annual  report  filed  by  pension 
plans  with  100  or  more  participants. 
Additionally,  the  Department  requests 
comments  on  the  investment  of  small 
pension  plans  assets;  specifically,  the 
proportion  of  assets  that  are  "qualifying 
plan  assets"  as  defined  in  this  proposal. 

Executive  Order  12866  Statement 

Under  E\ecuti\-p  Order  IJHhfi.  the 
Department  must  determine  whether  the 
regulatory  action  is  "significant"  and 
therefore  subject  to  the  requirements  of 
the  Executive  Order  and  subject  to 
review  b\-  the  Office  of  Management  and 
Budget  (OMBJ.  Under  section  3(f).  the 
order  defines  a  "significant  regulatory 
action"  as  an  action  that  is  likely  to 
result  in  a  rule:  (1)  Having  an  annual 
effbct  on  the  economy  of  Si  00  million 
or  more,  or  adversely  and  materially 


i.TA.VJ 


allucting  a  sector  uf  Uie  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  referred  to  as 
"economically  significant");  (2)  Creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
Materially  altering  the  budgetary' 
impacts  of  entitlement  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or  (4) 
Raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  it  has  been  determined  that  this 
action  is  "significant"  and  subject  to 
0MB  review  under  Section  3(f)(4)  of  the 
Executive  Order.  Consistent  with  the 
Executive  Order,  the  Department  has 
undertaken  to  assess  the  costs  and 
benefits  of  this  regulator}^  action.  The 
Department's  assessment,  and  the 
analysis  underlying  that  assessment,  is 
detailed  below. 

Overview 

In  the  Department's  view,  the  benefits 
of  the  proposed  additional  requirements 
for  the  IQPA  waiver  outweigh  the  costs. 
The  enhanced  accountability  and 
security  of  small  pension  plans  resuUing 
from  additional  IQPA  waiver  conditions 
will  benefit  plan  participants  who  are 
counting  on  these  pensions  for 
retirement  security.  Given  the  more  than 
S300  billion  in  small  pension  plan 
assets,  any  increase  in  security  and 
accountability  is  valuable.  The 
additional  conditions  will  also 
strengthen  confidence  in  the  pension 
system  as  a  whole,  and  this  added 
confidence  may  encourage  more 
employers  to  offer  pension  plans,  as 
well  as  additional  workers  to  participate 


in  pension  plans  that  are  ofiered.  The 
costs  to  small  pension  plans  will  not  be 
large  "  it  is  estimated  to  be  less  than  1% 
of  total  annual  administrative  costs  for 
all  small  pension  plans.  Estimates  from 
Form  5500  data  indicate  that  most  small 
pension  plans  (as  quantified  below) 
would  meet  the  requirement  that  at  least 
95%  of  their  assets  be  "qualifying  plan 
assets."  For  the  few  plans  not  meeting 
this  requirement,  the  cost  of  obtaining 
fidelity  bonds  to  enable  them  to  meet 
the  conditions  required  for  the  waiver 
are  low.  The  statements  required  from 
qualifv'ing  financial  institutions  will 
impose  no  additional  costs  on  plans 
because  these  records  are  kept  as  part  of 
usual  and  customary  business  practices 
as  the  information  is  necessary  for 
administrators  to  properly  discharge 
their  annual  reporting  obligations  under 
ERISA.  Finally,  the  cost  of  meeting 
disclosure  requirements  is  small 
because  after  an  initial  start  up  cost  to 
modify  the  SAR,  no  additional 
preparation  costs  are  associated  with 
SAR  disclosure  beyond  the  SAR 
statutory  requirements.  Additionally,  no 
preparation  is  associated  with 
distributing  the  statements  and  evidence 
of  fidehty  bonds  that  participants  may 
request  under  the  proposal. 

The  total  costs  imposed  by  the 
additional  conditions  this  proposal 
would  place  on  the  small  plan  audit 
waiver  are  expected  to  be  a  one  time 
cost  of  $5.9  million,  plus  S9.0  million 
annually.'  This  is  composed  of  a  $5,9 
million  start  up  cost  to  include 
summary  language  on  the  financial 
statements  and  bonds  in  the  SAR.  an 
$8.0  million  cost  for  the  estimated 
37,000  plans  not  meeting  the  95%  test 
to  obtain  a  bond,  and  a  $995,000  cost  to 
plans  for  providing  copies  of  the 
statements  and  bonds  upon  request. 


Costs  Imposed  by  Proposed  Small  Pension  Plan  Security  Amendments 


Proposed  regulatory  provision 


SAR  summary  language 


Number  of  plans  impacted 

Total  Cost      

Cost  per  plan   


Obtain  a  bond 


Provide  re- 
quested cop- 
ies of  state- 
ments and 
t)onds 


605,000  37,000  

$5.9  million  j  $8.0  million 

$10  i  $220  


605,000 

S995.000 

$1.64 


Statement  of  Need  for  Proposed  Action 

.\s  noted  earlier,  recent  cases 

involving  embezzlement  or  other 
misappropriations  of  pension  assets 


have  focused  national  attention  on  the 
potential  vulnerability  of  small  pension 
plans  to  fraud  and  abuse.  As  a  result, 
the  Department  has  determined  that 


modifications  to  the  small  plan  audit 
waiver  would  enhance  pension  plan 
security.  Imposing  the  additional 
conditions  on  the  audit  waiver  would 


^Thc  cost  estimates  are  derived  from  1995  data 
on  pension  plans  (ttie  latest  available)  and  1997 
BLS  data  on  occupational  wages. 
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hflp  rediu  ('  thf  ri^k  of  loss  due  to  acts 
(if  fraud  or  dishonesty  with  small  plan 
assets.  It  would  also  provide 
p.irtii  ipaiits  v\  ith  :i!iir''  information 
ihdut  tiiPir  [)t'nM^  i:i  [il.ms.  tfius  better 
fnabluig  them  to  help  provide  the 
1  h»'(  k«  and  balances  needed  to  ensure 
the  integrity  of  the  pension  plan. 

Examination  of  Alternative  Approaches 

To  improve  the  security  of  pension 
plan  assets,  and  to  better  provide 
partu  i[)ants  and  other  parties  to  the 
plan  the  ability  to  verify  and  monitor 
the  existence  of  small  pension  plan 
assets,  various  alternatives  to  the 
proposal  were  considered.  The 
voluntary  nature  of  the  private  pension 
system  requires  the  Department  to  be 
particularly  sensitive  to  costs  imposed 
hv  regulatums  and  to  avoid,  when 
possible,  any  action  that  would 
negatively  impact  small  pension  plan 
formation  or  maintenance.  The 
Department  therefore  consulted 
industry  groups  and  associations 
regarding  alternatives  available  to 
enhance  pension  plan  security  and  the 
burdens  imposed  by  these  various 
alternatives.  The  proposed  regulation 
was  crafted  using  these  suggestions,  and 
is  intended  to  accomplish  these  goals 
without  imposing  significant  costs  on 
pension  plans. 

Among  the  alternatives  considered 
were  on-site  inspection,  periodic 
reporting,  additional  compliance 
penalties,  additional  bimding 
requirements,  and  eliminating  the 
existing  small  plan  audit  waiver  of 
examination  and  report  of  an 
accountant.  However,  all  of  these 
options  were  either  extremely  expensive 
(ranging  in  cost  from  S200  million  to  S4 
billion  paid  by  plans  or  plan  sponsors) 
and  thus  conflicted  with  the 


Department's  priority  of  creating  a 
regulatory  environment  that  encourages 
pension  plan  formation,  not  feasible  to 
implement,  or  would  not  have 
sufficiently  enhanced  small  pension 
plan  security. 

Cost  Analysis 

The  requirements  contained  in  this 
proposal  were  developed  to  best 
conform  to  the  actual  investment 
patterns  of  small  plans,  rather  than  to 
alter  these  patterns.  To  understand  the 
investment  patterns  of  plans  and  the 
typical  percentage  of  plan  assets  that 
would  meet  the  "qualifying  plan  assets  " 
requirement,  we  used  Form  5500  data  to 
examine  how  pension  plans  report  their 
allocation  of  assets  among  various 
investment  categories.  Plan  asset 
allocation  information  on  the  Form  5500 
C/R  filed  by  small  plans  is  currently 
limited  to  very  general  categories. 
Because  of  this  lack  of  detailed  financial 
information,  the  Form  5500  filings  of 
plans  with  more  than  100  participants 
but  less  than  $2  million  in  assets 
(within  two  standard  deviations  of  the 
mean  asset  value  of  small  plans)  were 
used  as  a  proxy.  Data  show  that  within 
this  proxy  group,  the  proportion  of 
investments  in  "qualifying  plan  assets" 
to  total  investments  does  not  vary  with 
plan  size  except  among  the  largest  plans 
(those  with  2,500  or  more  participants), 
which  represent  less  than  1  percent  of 
the  proxy  group.  We  obtained  a 
distribution  of  these  plans  based  upon 
the  proportion  of  each  plan's  assets  that 
are  "qualifying  plan  assets."  We  then 
applied  this  distribution  to  the  actual 
1995  count  of  small  plans  to  estimate  a 
distribution  of  small  plans  based  on  the 
proportion  of  assets  that  are  "qualifying 
plan  assets."  We  assumed  that  assets 


Securities,  corporate  debt  and  equity, 
loans,  employer  securities  and  the  value 
of  interest  in  direct  filing  entities, 
registered  investment  companies,  and 
insurance  company  general  accounts 
constitute  'qualified  plan  assets"  as 
defined  in  this  proposal. 

The  chart  below  shows  the  results  of 
the  analysis  of  1995  data  (the  most 
recent  year  of  available  data]  using  these 
assumptions,  and  how  many  plans  out 
of  the  605,000  would  not  meet  the 
"qualifying  plan  assets"  test  if  the 
threshold  were  set  at  the  various 
percentages  outlined  in  the  table.  This 
shows  that  the  vast  majority  of  the 
assets  of  small  plans  arp  'qualif\-ing 
plan  assets."  Specifically,  for  all  but  6% 
of  small  pension  plans,  at  least  95%  of 
plan  assets  constitute  "qualifying  plan 
assets."  Similarly,  for  all  but  3%  of 
plans,  at  least  90%  of  plan  assets 
constitute  "qualifying  plan  assets."  As 
the  threshold  moves  below  90%.  verv 
few  additional  plans  are  added  to  the 
list  of  those  having  the  required 
percentage  of  'qualifying  plan  assets." 
The  analysis  of  the  data  indicates  that 
the  95%  threshold  represents  the  point 
at  which  most  small  plans  maintain 
their  assets  in  investments  which 
represent  minimal  risks  to  their 
security.  Consequently,  the  95% 
threshold  requirement  is  the  means  by 
which  most  plans  will  meet  the 
requirement  for  the  audit  waiver.  The 
plans  that  will  not  meet  the  95% 
threshold  are  atypical  of  the  industry 
standard,  impose  a  greater  risk  on  plan 
asset  security,  and  are  sufficiently  few 
in  number  such  that  additional 
conditions  for  an  audit  waiver  to  protect 
participants  and  plan  assets  are 
warranted  and  are  also  cost  effective. 


reported  as  cash,  CD's,  U.S.  Government 

Estimates  of  the  Number  and  Percentage  of  Small  Pension  Plans  (1-99  Participants)  Not  Meeting  the 

"Qualifying  Plan  Assets"  Test  at  Various  Threshold  Levels 


Alternative  Threshold  Levels  for  Qualifying  Plan  Assets 

100% 

95% 

90% 

85% 

80%         '         75% 

<75% 

Number  of  plans  

347,148 
57% 

36,595 
6% 

18,590 

16,218 

15,036               13,924 

50 

Percent  of  plans 

3% 

3% 

2%                    2% 

.01% 

Imposing  an  audit  on  small  pension 
plans  that  do  not  meet  the  95% 
re(|uirement  was  initially  considered. 
However,  the  audit  cost  for  these  6%  of 
small  pension  plans — S230  million 
annually — was  determined  to  be 
comparatively  too  great  in  relation  to 
other  alternatives.  We  considered  the 
alternative  of  adjusting  bonding 
requirements  and  cak  ulated  the  cost  of 
requiring  those  plans  that  do  not  meet 


the  95%  test  to  obtain  fidelity  bonds  for 
the  funds  that  are  not  "qualifying  plan 
assets."  Our  analysis  shows  that 
bonding  is  a  substantially  less  costly 
alternative,  lowering  aggregate  costs  by 
a  factor  of  more  than  20  while  similarh' 
accomplishing  the  goal  of  enhancing 
small  pension  plan  security. 

This  alternative  was  feasible  because 
for  the  6%  of  plans  that  do  not  meet  the 
95%  test,  nearly  all  meet  the  condition 


that  at  least  75%  of  assets  are 
"qualifving  plan  assets."  This  means 
that  nearly  all  of  the  affected  plans 
would  be  able,  at  a  relatively  low  cost, 
to  purchase  a  fidelity  bond  in  the 
amount  equal  to.  at  most,  those  25%  of 
plan  assets  that  are  not  "qualifying  plan 
assets."  For  the  average  plan  with 
S600.000  in  assets,  this  leaves  an  upper 
bound  of  SI  50.000  in  assets  that  would 
need  to  be  covered  by  a  bond.  Applying 
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an  annual  premium  of  S200'  to  the  6% 
of  plans  with  these  Si  50,000  in  assets 
needing  bonding  coverage  yields  a  cost 
of  S7.3  million.  In  addition  to  the 
average  bond  premium  of  S200  per  plan 
obtaining  the  bond  is  estimated  to 
involve  one-half  hour  of  an  analyst's 
time  at  S39  per  hour  per  small  plan,  for 
a  cost  of  SO  7  million.  Summing  these 
costs  yields  S8.()  million  to  comply  with 
the  additional  bonding  requirement. 

To  address  the  need  to  enhance  the 
ability  of  participants  to  monitor  the 
financial  status  of  plans  that  do  not 
receive  financial  audits,  the  proposed 
regulation  would  require  that  the  SAR 
be  modified  to  include  summary 
information  describing  the  statements 
and  fidelity  bonds  and  a  notice  that 
copies  are  available  upon  request.  This 
requirement  merely  involves  an  initial 
start  up  cost  to  plans  to  modify'  their 
automated  SAR  forms  to  include  the 
language  required  by  the  regulation. 
Similar  to  the  assumptions  made  for  tlie 
Form  5500  and  SAR  reguiatorv  analyses, 
90%  of  plans  are  assumed  to  use  service 
providers  for  the  required  SAR 
modifications,  with  the  remaining  plans 
performing  the  modifications  in-house. 
The  one-time  cost  of  modif\-ing  the  SAR 
form  is  estimated  to  be  S5.9  million— 15 
minutes  of  a  professional's  time  at  $39 
per  hour  for  all  small  plans.  Any 
preparation  burden  associated  with 
completing  the  SAR  form  is  not 
attributable  to  this  proposal,  but  rather. 
to  SAR  requirements  in  general. 
Another  burden  associated  with 
disclosure  requirements  is  providing 
copies  of  the  statements  and  bonding 
information  to  those  participants  and 
beneficiaries  who  request  them.  The 
Department  assumes  that  5%  of 
participants  and  beneficiaries  will 
request  this  information.  Since  the 
documents  already  have  been  provided 
by  bonding  companies  and  financial 
institutions,  the  cost  of  compliance 
merely  involves  assembling  the 
appropriate  documents  and 
photocopying,  by  a  clerical  worker  at 
Si  5  per  hour,  and  mailing  costs  at  S.37 
per  distribution— for  an  aggregate  cost  of 
about  5995,000  to  plans. 

Benefits  Analvsis 

The  proposed  regulation  is  intended 
to  accomplish  two  purposes:  to  limit 
pension  plan  fraud  and  to  provide  all 
parties  of  small  pension  plans  with 
information  to  monitor  their  plan  assets 
and  plan  fiduciaries.  The  benefits  of 
reducing  fraud  and  improving 
information  disclosure  are  numerous  In 
addition  to  the  benefits  listed  below, 


'The  bonding  premium  was  estimated  based  on 
information  supplied  by  industn,  representatives. 


this  proposal  strengthens  the  self- 
regulating  aspects  of  ERISA.  With 
minimum  government  intervention, 
participants  and  other  parties  to  the 
plan  will  have  an  improved  ability  to 
verify  and  monitor  plan  assets.  The 
following  bullets  highlight  the  other 
potential  benefits  of  the  proposed 
regulation  in  a  qualitative,  and  when 
possible,  quantitative,  way: 

•  Confidence  in  the  private  pension 
system  may  be  strengthened  and  may 
result  in  increased  participation  among 
the  nearly  600,000  private  wage  and 
salary  workers  who  currently  elect  not 
to  participate  in  a  small  plaii  that  is 
offered: 

•  In  1998,  more  than  S6  million  in 
pension  plans  assets  were  recovered  as 
a  result  of  criminal  investigations.  If 
new  conditions  are  imposed  on  the 
small  plan  audit  exemption,  fewer 
assets  may  be  missing  from  plans  in  the 
future  because  of  the  checks  and 
balances  put  in  place  by  improved 
information  disclosure: 

•  The  investigations  and  litigation 
associated  with  recovering  assets  of 
small  pension  plans  can  be  very  costly 
to  private  parties  and  to  the 
Government.  In  1998,  nearly  6,000  civil 
investigations  were  initiated  by  the 
Department.  If  new  conditions  are 
imposed  on  the  small  plan  audit 
exemption,  losses  will  likely  decline 
and  fewer  investigations  of  small 
pension  plans  may  be  needed.  This  will 
have  the  dual  effect  of  lowering 
investigation-related  costs  for  small 
plans  and  permitting  Federal  authorities 
to  enhance  the  security  of  other 
participants  by  directing  their  efforts 
elsewhere;  and 

•  When  workers  discover  that  their 
pension  plan  assets  are  missing  or  are 
jeopardized,  worker  productivity 
declines.  Time  at  work  may  be  spent 
investigating  what  happened  to  plan 
assets,  whether  they  will  be  restored, 
and  whether  retirement  will  be  possible 
without  these  pension  assets.  If  fewer 
instances  of  embezzlement  occur  as  a 
result  of  additional  conditions  being 
imposed  on  the  small  plan  audit 
exemption,  this  productivity  loss  will 
likely  be  reduced  or  eliminated. 

Regulator>  Flexibility  .^rt 

The  Reguiatorv  Fle.vibility  Act  (5 
U.S.C;.  601  et  seq.)  (RFA)  imposes 
certain  requirements  with  respect  to 
Federal  rules  that  are  subject  to  the 
notice  and  comment  requirements  of 
section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.]  and 
which  are  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Unless  an 
agency  determines  that  a  proposed  rule 


is  not  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  section  603  of 
the  RFA  requires  that  the  agency  present 
an  initial  regulatory  flexibilitv  analysis 
at  the  time  of  the  publication  of  the 
notice  of  proposed  rulemaking 
describing  the  impact  of  the  rule  on 
small  entities  and  seeking  public 
comment  on  such  impact.  Small  entities 
include  small  businesses,  organizations 
and  governmental  jurisdictions. 

For  purposes  of  analysis  under  the 
RFA,  PWBA  proposes  to  continue  to 
consider  a  small  entity  to  be  an 
employee  benefit  plan  with  fewer  than 
100  participants.  The  basis  of  this 
definition  is  found  in  section  104(a)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA),  which 
permits  the  Secretary  of  Labor  to 
prescribe  simplified  aiuiual  reports  for 
pension  plans  which  cover  fewer  than 
100  participants.  Under  section 
104(a)(3).  the  Secretary'  may  also 
provide  for  exemptions  or  simplified 
annual  reporting  and  disclosure  for 
welfare  benefit  plans.  Pursuant  to  the 
authority  of  section  104(a)(3),  the 
Department  has  previously  issued  at  29 
C.F.R.  §§2520.104-20,  2520.104-21, 
2520.104^1,  2520.104-46  and 
2520.104b-10  certain  simplified 
reporting  provisions  and  limited 
exemptions  from  reporting  and 
disclosure  requirements  for  small  plans, 
including  unfunded  or  insured  welfare 
plans  covering  fewer  than  100 
participants  and  which  satisfy  certain 
other  requirements. 

Further,  while  some  large  employers 
may  have  small  plans,  in  general  most 
small  plans  are  maintained  by  small 
employers.  Thus.  PWBA  believes  that 
assessing  the  impact  of  this  proposed 
rule  on  small  plans  is  an  appropriate 
substitute  for  evaluating  the  effect  on 
small  entities.  The  definition  of  small 
entity  considered  appropriate  for  this 
purpose  differs,  however,  from  a 
definition  of  small  business  which  is 
based  on  size  standards  promulgated  by 
the  Small  Business  Administration 
(SBA)  (13  CFR  121.201)  pursuant  to  the 
Small  Business  Act  (15  U.S.C.  631  et 
seq.).  PWBA  therefore  requests 
comments  on  the  appropriateness  of  the 
size  standard  used  in  evaluating  the 
impact  of  this  proposed  rule  on  small 
entities. 

On  this  basis,  however.  PWBA  has 
preliminarily  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  support  of  this 
determination,  and  in  an  effort  to 
provide  a  sound  basis  for  this 
conclusion,  PWBA  has  prepared  the 
following  regulatory  flexibility  analysis. 
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The  amount  of  assets  in  small  pension 
plans  has  grown  nearly  tenfold  since 
1975,  making  small  pension  plans  an 
mcreasingly  important  retirement 
savings  vehicle  for  Americans  In  light 
of  recent  cases  involving  embezzlement 
or  other  misappropriations  of  pension 
assets  that  have  focused  national 
attention  on  the  potential  vulnerability 
of  small  pension  plans  to  fraud  and 
abuse,  this  regulatory  action  is  being 
considered  to  enhance  the  security  and 
accountability  of  small  pension  plans. 

The  objective  of  the  proposed  rule  is 
to  verify  the  existence  of  small  pension 
plan  assets  and  to  provide  information 
to  all  parties  to  the  plan  in  order  to 
enhance  pension  plan  security  The 
requirements  governing  the  proposed 
regulation  are  set  forth  in  ERISA  section 
104(a)(2),  in  which  Congress  evidenced 
specific  intent  to  provide  small  plans 
with  relief  from  burdensome  and 
expensive  reporting  requirements,  and 
in  the  regulations  §§2520.104-41  and 
2520.104-46. 

The  proposed  regulation  amends  the 
Department's  existing  waiver  of 
examination  and  report  of  an 
independent  qualified  public 
accountant  for  emplovee  benefit  plans 
with  fewer  than  100  participants  under 
ERISA.  In  1995,  there  were  about 
605,000  employee  pension  plans  with 
fewer  than  100  participanls  that  met  the 
requirements  for  the  audit  waiver. 
Under  the  proposed  regulation,  an 
estimated  94%  of  these  plans  will  meet 
the  additional  audit  waiver  requirement 
that  at  least  95%  of  plan  assets  be 
"qualifying  plan  assets.  "  This  means 
that  only  about  37,000  small  plans  will 


be  subject  to  the  requirement  that  the 
plan  either  purchase  fidelity  bonds  for 
those  assets  that  are  not  "qualifying 
plan  assets"  or  obtain  an  audit.  All 
605,000  small  pension  plans  will  be 
subject  to  the  disclosure  requirement 
that  the  SAR  contain  summary- 
information  on  the  financial  institution 
statements  and  bonds,  and  that  the 
information  be  provided  free  of  charge 
upon  request. 

This  proposed  rule  impacts  all  classes 
of  small  pension  plans  with  fewer  than 
100  participants  subject  to  Title  I  of 
ERISA.  The  proposal  described  here  is 
the  one  that  accomplishes  the  objective 
of  enhancing  pension  plan  security 
without  imposing  significant  costs  via 
additional  reporting,  recordkeeping,  and 
other  compliance  requirements.  The  6% 
of  plans  that  do  not  meet  the  proposed 
criteria  for  an  audit  waiver  must  either 
purchase  a  fidelity  bond  to  cover  the 
funds  that  are  not  "qualifying  plan 
assets"  or  obtain  an  audit.  We  assume 
plans  will  choose  the  less  costly 
alternative — bonding.  In  addition  to  the 
average  bond  premium  of  S200  per  plan, 
obtaining  the  bond  is  estimated  to 
involve  one-half  hour  of  an  analyst's 
time  at  $39  per  hour  per  small  plan,  for 
an  aggregate  cost  of  $8  million.  Second, 
the  plan  administrator  would  have  to 
receive  from  each  qualifying  financial 
institution  a  statement  identifying  each 
plan  asset  held.  No  cost  is  associated 
with  this  requirement  because  the 
statements  required  from  qualifying 
financial  institutions  are  records  that 
these  institution  dispense  as  part  of 
usual  and  customary  business  practices 
and  that  plan  administrators  must 


obtain  to  properly  discharge  their 
annual  reporting  obligations  under 
ERISA.  Third,  the  plan's  SAR  would 
have  to  include  summary  information 
describing  the  statements  and  fidelity 
bonds  and  a  notice  that  copies  of  the 
statements  and  bonds  are  available  at  no 
charge.  This  requirement  involves  an 
initial  start  up  cost  of  $5.9  million — 15 
minutes  of  a  professional's  time  at  $39 
for  all  605.000  small  plans  to  modify 
their  SAR  forms  to  include  the  language 
required  by  the  regulation.  Additionally, 
plans  would  be  required  to  provide 
participants  and  beneficiaries  copies  of 
the  statements  and  bonding  information 
upon  request.  The  Department  assumes 
that  5%  of  participants  and  beneficiaries 
will  request  this  information  at  a  cost  of 
$995,000  to  plans — assembling  and 
photocopying  by  a  clerical  worker  at 
$15  per  hour  for  7  minutes  per 
distribution,  and  mailing  costs  of  $.37 
per  mailing.  The  aggregate  annual 
disclosure  cost  of  $995,000  translates  to 
only  $1.64  per  plan  and  is  the  only 
annual  cost  imposed  by  this  regulation 
on  the  estimated  568,000  plans  meeting 
the  95%  test.  For  the  37.000  plans  not 
meeting  the  95%  test,  they  also  face  an 
annual  cost  of  $8  million  for  bonding 
requirements,  or  an  additional  $220  per 
plan.  Additionally,  all  605,000  plans 
face  the  one  time  start  up  cost  of  $10  per 
plan. 

When  considering  any  regulatory 
action,  it  is  important  to  consider  the 
impact  on  businesses  of  various  sizes. 
Given  that  well  over  half  of  all  small 
pension  plans  (57%)  have  between  1 
and  10  participants,  it  is  important  to 
focus  on  these  small  plans  in  particular. 


Estimates  of  the  Number  and  Percentage  of  Very  Small  Pension  Plans  (1-9  Participants)  Not  Meeting  the 

"Qualifying  Plan  Assets"  Test  at  Various  Threshold  Levels 


Altemative  Threshold  Levels  for  Qualifying  Plan  Assets 

100% 

95% 

90% 

85% 

80% 

75% 

<75% 

Number  of  plans  

186.142 
54% 

20.377 
6% 

10,771 
3% 

9.402 

3% 

8,737 

3% 

8,100 
2% 

49 

Percent  of  plans 

.01% 

Current 
Benefits  A 
comments 


.■\s  the  above  table  shows,  '  the 
percent  of  plans  with  1-9  participants 
that  would  meet  the  requirement  that 
95%  of  assets  be  "qualifying  plan 
assets"  is  the  same  as  that  for  all  small 
plans  with  fewer  than  100  participants. 
Therefore,  the  95%  threshold  is 
reasonable  for  all  classes  of  plans  within 
the  categorv  of  those  with  fewer  than 
100  participants. 


1  hn  'lata  in  the  table  was  estimated  in  the  same 
IV a V  as  that  for  pension  plans  with  more  than  100 
partiiipants  (see  Executive  Order  12866  Statement). 


A  discussion  of  alternatives  to  the 
proposed  rule  that  the  Department 
considered  appears  above  in  the 
"Examination  of  Altemative 
Approaches"  section  of  the  Executive 
Order  12866  Statement. 

No  relevant  federal  rules  are 
anticipated  to  duplicate,  overlap,  or 
conflict  with  this  proposed  rule. 

Paperwork  Reduction  Act 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  conducts  a 
preclearance  consultation  program  to 


provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and  continuing 
collections  of  information  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (PRA  95)  (44  U.S.C. 
§  3506(c)(2)(A)).  This  helps  to  ensure 
that  requested  data  can  be  provided  in 
the  desired  format,  reporting  burden 
(time  and  financial  resources)  is 
minimized,  collection  instruments  are 
clearlv  understood,  and  the  impact  of 
collection  requirements  on  respondents 
can  be  properly  assessed. 
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Currently,  the  Pension  and  Welfare 
Benefits  Administration  is  soliciting 

(  omments  concerning  the  proposed 
rpvision  ot  the  inft)rmation  collection 
request  (ICR)  included  in  this  Notice  of 
Proposed  Small  Pension  Plan  Security 
Amendments.  A  copy  of  the  ICR  may  be 
obtained  bv  contacting  the  office  listed 
in  the  addressee  section  of  this  notice. 

The  Department  of  Labor 
fDepartment)  has  submitted  a  copy  of 
the  proposed  information  collection  to 
the  CJffice  of  Management  and  Budget 
(OMB)  in  accordance  with  44  U.S.C. 
§  :i507{d)  of  PRA  9.5  for  review  of  its 
information  collections.  The 
Department  and  0MB  are  particularly 
interested  in  comments  which: 

•  E\aluate  whether  the  proposed 
collection  of  uiformation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
claritv  of  the  information  to  be 
collected;  and 

•  Munnnze  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Comments  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
.'\ffairs.  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building,  Washington.  D.C. 
2050.3:  Attention:  Desk  Officer  for  the 
Pension  and  Welfare  Benefits 
.administration.  .Although  comments 
may  be  submitted  through  January  31. 
2000.  OMB  requests  that  comments  be 
received  within  30  days  of  publication 
of  the  Notice  of  Proposed  Rulemaking  to 
ensure  their  consideration. 

ADDRESSEE  (PRA  95):  C;erald  B.  Lmdrew. 
Office  of  Policy  and  Research,  U.S. 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration.  200 
Constitution  Avenue.  NW.  Room  N- 
5647.  Washington.  D.C.  20210. 
Telephone:  (202)  219-4782  (this  is  not 
a  toll-free  number):  Fa.\:  (202)  219-4745. 

The  proposed  modifications  to  the 
small  plan  audit  waiver  will  increase 
the  security  and  accountability  of  small 
pen.'^ion  plans.  The  paperwork  burden 
imposed  on  plans  will  be  minimal.  No 
paperwork  burden  is  associated  with 


two  of  the  three  provisions  in  the 
regulation — the  requirement  that  95%  of 
plan  assets  be — qualif\'ing  plan  assets" 
and  the  improved  bonding  requirement 
for  those  plans  not  meeting  the  95% 
test.  Paperwork  does  arise  from  the  third 
provision — modif\'ing  the  SAR  to 
include  summary-  information 
describing  the  statements  and  bonds 
and  noting  that  copies  are  available 
upon  request.  This  requirement  involves 
a  one-time  start  up  cost  to  plans  to 
modify  their  SAR  forms  to  include  the 
language  required  by  the  regulation. 
Since  90%  of  plans  are  assumed  to  use 
service  providers  to  comply  with  ERISA 
Form  5500  and  SAR  reporting 
requirements,  it  is  assumed  that  the 
modifications  to  the  SAR  form  will  be 
done  by  service  providers  for  90%  of 
plans,  and  in-house  for  the  remaining 
plans.  The  start  up  cost  (averaged  over 
a  three  year  period)  is  estimated  to  be 
Si. 8  million  for  the  90%  small  plans 
using  service  providers  and  15,000 
hours  for  the  remaining  plans — 15 
minutes  per  plan,  at  S39  per  hour 
(professional's  rate)  for  those  plans 
using  service  providers.  Another  cost 
associated  with  the  SAR  disclosure 
requirements  is  providing  copies  of  the 
statements  and  bonding  information  to 
participants  and  beneficiaries  who 
request  them.  The  Department  assumes 
that  5%  of  participants  and  beneficiaries 
will  request  this  information.  Since  the 
documents  already  have  been  provided 
by  bonding  companies  and  financial 
institutions,  the  cost  of  compliance  per 
distribution  merely  involves  5  minutes 
to  ready  the  appropriate  documents  for 
mailing  and  2  minutes  of  photocopying 
by  a  clerical  worker,  at  a  $15  hourly  rate 
for  plans  using  ser\'ice  providers,  and 
mailing  costs  of  S.37  per  mailing.  The 
aggregate  burden  is  $912,000  and  5,500 
hours, 

T\TDe  of  Review:  Revision  of  an 
existing  information  collection. 

Agency:  Pension  and  Welfare  Benefits 
Administration.  Department  of  Labor. 

Title:  ERISA  Summary  .■\nnual  Report 
Requirement. 

OMB  Number:  1210-U040. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions. 

Frequency  of  Response:  Annually. 

Total  Respondents:  817,000. 

Total  Responses:  235,000.000. 

Estimated  Burden  Hours:  1,390,172 
total  (1.369,577  for  existing  information 
collection  request,  and  20,595  for 
proposed  amendments). 

Estimated  Annual  Cost  (Capital/ 
Startup):  $1 ,770.000  total. 

Estimated  Annual  Costs  (Operating 
and  Maintenance):  $112,287,000  total 
($111,375,000  for  the  existing 


information  collection  request,  and 
$912,000  for  proposed  amendments). 

Total  Annualized  Costs:  $114,057,000 
total  ($111,375,000  for  the  existing 
information  collection  request,  and 
$2,682,000  for  proposed  amendments). 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  information  collection 
request;  they  will  also  become  a  matter 
of  public  record. 

Unfunded  Mandates  Rj;torm  Act 

For  purposes  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub,  L. 
104-4),  as  well  as  Executive  Order 
12875,  this  proposed  rule  does  not 
include  any  Federal  mandate  that  may 
result  in  expenditures  by  State,  local  or 
tribal  governments,  and  does  not  impose 
an  annual  burden  exceeding  $100 
million  on  the  private '-sector. 

Small  Business  Rpeulat{)r\  Kiiter<  inn  nt 
Fairness  Act 

The  rule  proposed  in  this  action  is 
subject  to  the  provisions  of  the  Small 
Business  Regulator^'  Enforcement 
Fairness  Act  of  1996  (5  U.S.C,  801,  et 
seq.)  (SBREFA)  and  is  a  major  rule 
under  SBREFA,  The  rule,  if  finalized, 
will  be  transmitted  to  Congress  and  the 
Comptroller  General  for  review, 

Statuton,'  Authority 

These  regulations  are  proposed 
pursuant  to  authority  contained  in 
section  505  of  ERISA  (Pub.  L.  93-406, 
88  Stat.  894,  29  U.S.C,  1135)  and  section 
104(a)  of  ERISA,  as  amended,  (Pub,  L. 
104-191,  110  Stat.  1936,  1951.  29  U,S.C. 
1024),  and  under  Secretary  of  Labor's 
Order  No.  1-87,52  PR  13139,  April  21. 
198:" 

List  ui  Subjects  in  29  LF K  Part  ^'>20 

Accountants,  Disclosure 
requirements.  Employee  benefit  plans, 
Employee  Retirement  Income  Security 
Act,  Pension  plans,  and  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble.  Part  2520  of  Chapter  XXV  of 
Title  29  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  2520— RULES  AND 
REGULATIONS  FOR  REPORTING  AND 
DISCLOSURE 

PART  2520— {AMENDED] 

1.  "The  authority  for  Part  2520 
continues  to  read  as  follows: 

Authority:  Sets.  101.  102,  10.1.  104.  lO.S. 
109,  no,  111(b)(2),  111(c)  and  505,  Pub.  L. 
9;j-4i)6,  88  Stat.  840-52  and  894  (29  l!.S,C. 
1021-1025,  1029-.31,  and  1135);  Secretary  of 
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Labor's  Order  No.  27-74,  13-76.  1-87,  and 
Labor  Management  Services  Administration 
Order  2-6, 

Sections  2520.102-3,  2520.104b-l  and 
2520.104b-3  also  are  issued  under  sec. 
101(a).  (c)  and  (g)(4)  of  Pub.  L.  104-191.  110 
Stat.  1936,  1939.  1951  and  1955.  and  sec.  603 
of  Pub.  L.  104-204.  110  Stat.  2935  (29  U.S.C. 
I  185  and  1191c). 

2  Spctinn  2.520.104-41  is  amended  by 

ffvisin^  paragraph  fc)  as  follows: 

§2520.104-41     Simplitied  annual  reporting 

requirements  for  plans  with  fewer  tfian  100 

participants. 

•         •  «         *         * 

\c)  Cnntfiits  Thf  ridministrator  of  an 
employee  pension  or  welfare  benefit 
plan  described  in  paragraph  (b)  of  this 
section  shall  file,  in  the  manner 
prescribed  in  i?2.T20  104a— 5.  a 
completed  Form  5500  '.Annual  Return/ 
Report  of  Employee  Benefit  Plan," 
mcluding  any  required  schedules  or 
statements  prescribed  bv  the 
instructions  to  the  form.  and.  unless 
waived  by  §2520.104-46.  a  report  of  an 
independent  qualified  public 
accountant  meeting  the  requirements  of 
§2520.103-l(b). 

*  *  *  *  *  * 

3.  Section  2520  104-46  is  amended  by 
revising  paragraphs  (b)(1)  and  (d)  to 
read  as  follows 

§2520.104-46     Waiver  of  examination  and 
report  of  an  independent  qualified  public 
accountant  for  employee  benefit  plans  witti 
fewer  tfian  100  participants 

***** 

(bl  Application^  ( 1  JdJ  The 
administrator  of  an  employee  pension 
benefit  plan  for  whi(  h  simplified  annual 
reporting  has  been  prescribed  in 
accordance  with  section  104(a)(2)(A)  of 
the  Act  and  §2520  104-11  is  not 
required  to  comply  with  the  annual 
reporting  requirements  described  in 
paragraph  (cj  of  this  section,  provided 
that  with  respect  tn  each  plan  year  for 
which  the  waiver  is  claimed — 

(A)  [1]  .\\  least  95  pen.ent  of  the  assets 
of  the  plan  constitute  qualifying  plan 
assets  within  the  meaning  of  paragraph 
(b)(l)(ii)  of  this  section,  or 

(2)  .Any  person  who  handles  assets  of 
the  plan  that  do  not  constitute 
qualifying  plan  assets  is  bonded  in 
accordance  with  the  requirements  of 
section  412  of  the  Act  and  the 


regulations  issued  thereunder,  except 
that  the  amount  of  the  bond  shall  not  be 
less  than  the  value  of  such  assets; 

(B)  The  summary  annual  report, 
described  in  §2520.104b-10.  includes. 
in  addition  to  any  other  required 
information: 

(1)  The  name  of  each  institution 
holding  qualifying  plan  assets  and  the 
amount  of  such  assets  held  by  each 
institution  as  of  the  end  of  the  plan  year; 

[2)  The  name  of  the  surety  company 
issuing  a  bond  for  purposes  of 
paragraph  (b)(l)(i)(A)(2): 

[3)  A  notice  indicating  that 
participants  and  beneficiaries  may, 
upon  request  and  without  charge. 
examine  or  receive  copies  of  evidence  of 
any  bond  required  by  paragraph 
(b)(l)(i)(A)(2)  and  copies  of  statements 
received  from  each  institution  holding 
qualifying  assets  which  describe  the 
assets  held  by  the  institution  as  of  the 
end  of  the  plan  year;  and 

(4)  A  notice  stating  that  participants 
and  beneficiaries  should  contact  the 
Regional  Office  of  the  U.S.  Department 
of  Labor's  Pension  and  Welfare  Benefits 
Administration  if  they  are  unable  to 
examine  or  obtain  copies  of  the 
statements  received  from  each 
institution  holding  qualifying  assets  or 
evidence  of  the  bond,  if  applicable;  and 

(C)  In  response  to  a  request  from  any 
participant  or  beneficiary,  the 
administrator,  without  charge  to  the 
participant  or  beneficiary,  makes 
available  for  examination,  or  upon 
request  furnishes  copies  of,  evidence  of 
any  bond  required  by  paragraph 
(b)(l)(i)(A)(2)  and  the  statement  of  assets 
from  each  financial  institution  holding 
qualifying  assets  as  of  the  end  of  the 
plan  year. 

(ii)  For  purposes  of  paragraph  (b)(1), 
the  term  "qualifying  plan  assets"  means: 

(A)  Qualifying  employer  securities,  as 
defined  in  section  407(d)(1)  of  the  Act 
and  the  regulations  issued  thereunder; 

(B)  Any  loan  meeting  the 
requirements  of  section  408(b)(1)  of  the 
Act  and  the  regulations  issued 
thereunder;  and 

(C)  Any  assets  held  by  the  following 
institutions: 

(J)  A  bank  or  similar  financial 
institution  as  defined  in  §  2550.408b- 
4(c); 


(2)  An  insurance  company  qualified 
to  do  business  under  the  laws  of  a  state; 

(3)  An  organization  registered  as  a 
broker-dealer  under  the  Securities  and 
Exchange  Act  of  1934;  or 

[4]  Any  other  organizaticm  authorized 
to  act  as  a  trustee  for  individual 
retirement  accounts  under  section  408 
of  the  Internal  Revenue  Code. 

(iii)  For  purposes  of  paragraph  (b)(1), 
the  determination  of  the  percentage  of 
all  plan  assets  consisting  of  qualifying 
plan  assets  with  respect  to  a  given  plan 
year  shall  be  made  in  the  same  manner 
as  the  amount  of  the  bond  is  determined 
pursuant  to  §§2580.412-11,  2580.412- 
14.  and  2580.412-15. 
***** 

(d)  Limitations.  (1)  The  waiver 
described  in  this  section  does  not  affect 
the  obligation  of  a  plan  described  in 
paragraph  (b)  (1)  or  (2)  of  this  section  to 
file  a  Form  5500  "Annual  Return/Report 
of  Employee  Benefit  Plan.  '  including 
any  required  schedules  or  statements 
prescribed  by  the  instructions  to  the 
form.  See  §2520.104-41, 

(2)  For  purposes  of  this  section,  an 
employee  pension  benefit  plan  for 
which  simplified  annual  reporting  has 
been  prescribed  inc;ludes  an  employee 
pension  benefit  plan  which  elects  to  file 
a  Form  5500  as  a  small  plan  pursuant 

to  §  2520.103-l(d)  with  respect  to  the 
plan  year  for  which  the  waiver  is 
claimed.  See  §  2520.104-41. 

(3)  For  purposes  of  this  section,  an 
employee  welfare  benefit  plan  that 
covers  fewer  than  100  participants  at  the 
beginning  of  the  plan  year  includes  an 
employee  welfare  benefit  plan  which 
elects  to  file  a  Form  5500  as  a  small  plan 
pursuant  to  §  2520.103-l(dj  with 
respect  to  the  plan  year  for  which  the 
waiver  is  claimed.  See  §  2520.104-41. 

(4)  A  plan  that  elects  to  file  a  Form 
5500  as  a  large  plan  pursuant  to 

§  2520.1 03-1  (d)  may  not  claim  a  waiver 
under  this  section. 

Signed  at  Washington.  D.C..  this  24th  day 
of  November,  1P9<4 
Richard  M.  McGahey. 
As'~i^t<}nl  Sfcretarw  Pension  and  Welfare 
Benefits  Administration,  U.S.  Department  of 
Labor. 

[PR  Din  .  qq-.Tllin  Filed  1 1 -.30-99;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  25  and  52 

[FAR  Case  1999-008] 
RIN  9000-AI54 

Federal  Acquisition  Regulation; 
Restrictions  on  Acquisitions  From 
Yugoslavia  and  Afghanistan 

AGENCY:  Department  ot  Defense  fDoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Civilian  Agency 
.Acquisition  Council  and  the  Defense 
Acquisition  Regidations  Council 
(Councils)  nre  proposing  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
impjpmenf  Executive  Orders  13121  and 
1  il24  These  E.xecutive  orders  prohibit 
lh^'  importation  into  the  United  States  of 
any  goods  or  services  from  Yugoslavia 
(Serbia  and  Montenegro)  or  the  territory 
of  .Afghanistan  controlled  by  the 
Tdliban- 

DATES:  Intcrt'stt'd  parties  should  submit 
comments  ui  writing  on  or  before 
[anuary  31.  2000  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  Interestpd  parties  should 
submit  writtt-n  comments  to:  General 
Services  Administration.  FAR 
S«  retariat  (MVRS),  1800  F  Street.  NW, 
Room  40  !5,  .ATTN:  Lau(ie  Duarte. 
\VasinnL;ton   DC  20405. 
.Aii(irt'>>  t'-mail  comments  submitted  via 
th»'  lntt'rii>'t  to:  farcase.1999- 
OOH*n}gsa,gov. 

FM^'a^'•  submit  comments  only  and  cite 
FAR  I  a^r  IM'iM-OOH  in  all 
(  orrespimdence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  Th'> 
VAH  Sfi  rt'tanat.  Room  4(1  if)   1,^ 
Building.  \Va^hlIl^ton.  DC  20405  at 
(202)  501-47').')  tor  information 
pertaining  to  status  or  publication 


and  FAR  52.225-11,  Restrictions  on 
Certain  Foreign  Purchases,  to 
implement  Executive  Order  13121  of 
April  30.  1999,  and  Executive  Order 
13129  of  July  4,  1999.  These  Executive 
orders  prohibit  the  importation  into  the 
United  States  of  any  goods  or  services 
from  Yugoslavia  (Serbia  and 
Montenegro)  or  the  territory  of 
Afghanistan  controlled  by  the  Taliban. 
As  a  matter  of  policy,  the  Government 
does  not  acquire,  even  for  overseas  use. 
supplies  or  services  that  cannot  be 
imported  lawfully  into  the  United 
States. 


scht 


ir  (.larification  of  content. 


contatt  .\lr.  i'aul  Linfield.  Procurement 
Analvst.  at  (202)  501-1757.  Please  cite 

F'.AR  I  a-..'  !MM<)-(H)« 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  rule  proposes  to  amend  FAR 
25.70(a)  and  the  clauses  at  FAR  52.212- 
5.  Contract  Terms  and  Conditions 
Required  to  Implement  Statutes  or 
Executive  Orders — Commercial  Items, 


This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
section  6(b)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  dated 
September  30,  1993.  This  rule  is  not  a 
major  rule  under  5  U.S.C.  804. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Rfgulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq.^ 
because  it  only  applies  to  acquisition  of 
items  from  Yugoslavia  or  Afghanistan. 
An  Initial  Regulatory  Flexibility 
Analysis  has,  therefore,  not  been 
performed.  Comments  are  invited  from 
small  businesses  and  other  interested 
parties.  The  Councils  will  consider 
comments  from  small  entities 
concerning  the  affected  FAR  Subparts 
25  and  52  in  accordance  with  5  U.S.C. 
610.  Interested  parties  must  submit  such 
comments  separately  and  should  cite  5 
U.S.C.  601,  et  seq.  (FAR  case  1999-008). 
in  correspondence. 

C.  Paperwork  Reduction  .Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
spq 

List  of  Subjects  in  48  CFR  Parts  25  and 
52 

Government  procurement. 
Dated:  November  24, 1999. 
Edward  C.  Loeb, 

Director.  Federal  Acquisition  Policy  Division. 

Therefore,  DoD,  GSA,  and  NASA 
propose  that  48  CFR  parts  25  and  52  be 
amended  as  set  forth  below; 

1.  The  authority  citation  for  48  CFR 
parts  25  and  52  continues  to  read  as 
follows; 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 


PART  25— FOREIGN  ACQUISITION 

2.  Revise  paragraph  25.701(3)  to  read 
as  follows: 

25.701     Restrictions. 

(a)  The  Government  generally  does 
not  acquire  supplies  or  services  that 
cannot  be  imported  lawfully  into  the 
United  States.  Therefore,  even  for 
overseas  use,  agencies  and  their 
contractors  and  subcontractors  must  not 
acquire  anv  supplies  or  services 
originating  from  sources  within,  or  that 
were  located  in  or  transported  from  or 
through — 

(1)  Cuba  (31  CFR  part  515); 

(2)  Iran  (31  CFR  part  560): 

(3)  Iraq  (31  CFR  part  575); 

(4)  Libya  (31  CFR  part  550); 

(5)  North  Korea  (31  CFR  part  500); 

(6)  Sudan  (31  CFR  part  538); 

(7)  Territory  of  Afghanistan  controlled 
by  the  Taliban  (Executive  order  13129): 
or 

(8)  ^'ugoslavia  (Serbia  and 
Montenegro)  (Executive  Order  13121). 


PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

3.  In  section  52.212-5,  revise  the  date 
of  the  clause;  redesignate  paragraph 
(a)(2)  as  (a)(3);  add  new  paragraph  (a)(2); 
and  amend  newlv  designated  paragraph 
(a)(3)  by  removing  "U.S.C"  and  adding 
"U.S.C."  in  its  place.  The  revised  text 
read  as  follows: 

52.212-5     Contract  Terms  and  Conditions 
Required  to  Implement  Statutes  or 
Executive  Orders — Commercial  Items. 


(.'ontract  Terms  and  (Conditions  Required  to 
Implement  Statutes  or  Executive  Orders — 
Commercial  Items  (Date) 

(HI    •      ■       ■ 

(2)  .52.22.5-1 1 ,  Restrictions  on  Certain 
Foreign  Purchases  (E.O.'s  12722.  12724. 
13059.  13067.  13121,  and  13129);  and 

***** 

4.  In  section  52.225-11,  revise  the 
date  of  the  clause  and  paragraph  (a);  in 
paragraph  (b)  remove  "Government" 
and  insert  "government"  in  its  place; 
and  revise  paragraph  (c)  to  read  as 
follows: 

52.225-1 1     Restrictions  on  Certain  Foreign 
Purchases. 


Restrictions  on  Certain  Foreign  Purchases 
(Date) 

(a)  The  Contractor  shall  not  acquire,  for  use 
in  the  performance  of  this  contract,  any 
sup|)lies  or  services  originating  from  sources 
within,  or  that  were  located  in  or  transported 
from  or  through,  countries  whose  products 
are  banned  from  importation  into  the  United 
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States  under  regulations  of  the  Office  of 
Foreign  Assets  Control,  Department  of  the 
Treasury.  Those  countries  are  Cuba,  Iran. 
Iraq,  Libya,  North  Korea.  Sudan,  the  territory 


of  Algnanist.in  (  ontrriiit'd  Dy  itlf  laliuan,  and      [Lnil  ol  c.laubuj 

Yugoslavia  (Serbia  and  Montenegro). 

.  .  «  ,  ,  |FR  Doc.  90-31125  Filed  n-.30-99: 8:4.5  ami 

(c)  The  Contractor  shall  insert  this  clau.se.        ^"■'^''°  ^°°^  6820-EP-m 
including  this  paragraph  (c).  in  all 
subcontracts. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Parts  141  and  143 

[WH-FRL-6481-7] 
RIN  2040-AD04 

National  Primary  and  Secondary 
Drinking  Water  Regulations:  Analytical 
Methods  for  Chemical  and 
Microbiological  Contaminants  and 
Revisions  to  Laboratory  Certification 
Requirements 

agency;  Environmentdl  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  final  rulo  rnntains 
revisions  to  drinking  water  regulations 
that  were  proposed  for  public  comment 
in  separate  documents  dated  luly  31. 
1998,  September  .3,  199H,  and  fanuary 
14,  1999.  In  this  rule,  EPA  is  approving 
the  use  of  updated  versions  of  25 
American  Societv  for  Testing  and 
Materials  (A.STNJ),  54  Standard  Methods 
for  Examination  of  Water  and 
Wastewater  (Standard  Methods  or  SM) 
and  13  Environmental  Protection 
Agency  (EPA)  anahlirai  methods  for 
compliance  determinations  of  chemical 
contaminants  in  drinking  water.  At  the 
same  time,  the  Agency  is  withtlrawing 
approval  of  the  previous  versions  of  the 
13  EPA  Methods,  Previous  versions  of 
the  SM  and  ASTM  methods  will 
continue  to  be  approved.  EPA  is  also 
approving  use  of  a  new  medium  and 
two  new  methods  for  simultaneous 
determination  of  total  coliforms  and  E 
coll  ,  a  new  metho(f  for  determination  of 
lead,  six  new  methods  for  determindti(,n 
of  magnesium,  and  two  new  methods 
for  determination  of  acid  herbicides. 
The  Agency  is  also  making  several 
technic:al  corrections  or  clarifications  to 
the  regulations,  amending  the  regulation 
to  provide  for  changes  in  the 
composition  of  Performance  Evaluation 
(PE)  samples,  requiring  a  successful  PE 
sample  analysis  each  year  for  chemical 
analyses,  and  requiring  method  specific 
laboratory  certific  atmn  criteria  for 
reporting  compliance  data  This  rule 
also  adds  two  ASTM  and  two  SM 
methods  to  those  recommended  for 
secondary  monitoring  n{  sulfate  and 
chloride. 

DATES:  This  final  rule  becomes  effective 
on  Ianuar\-  3.  2000  The  incorporation 
by  reference  of  the  publications  listed  in 
todays  rule  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  3, 
2000  For  Iudi(  lal  Review  purposes,  this 
final  rule  is  prnnuilgated  as  of  1  p.m. 
(Eastern  time)  on  December  15,  1999,  as 
provided  in  40  f  TR  23.7. 


ADDRESSES:  The  record  for  this 
rulemaking  has  been  established  under 
three  separate  docket  numbers:  W-97- 
04  for  the  September  3,  1998  (63  FR 
47115)  rule;  W-97-05  for  the  Julv  31, 
1998  (63  FR  41134)  rule;  and  \V-98-27 
for  the  January  14.  1999  (64  FR  2538) 
rule.  Supporting  documents  including 
references  and  methods  cited  in  this 
document,  public  comments  received 
on  the  proposal  and  EPA's  responses, 
are  available  for  review  at  the  US 
Environmental  Protection  Agency, 
Water  Docket.  East  Tower  Basement, 
401  M  Street.  SW,  Washington.  D.C. 
20460.  For  access  to  the  docket 
materials,  call  202-260-3027  on 
Monday  through  Friday,  excluding 
Federal  holidays,  between  9  a.m.  and 
3:30  p.m.  Eastern  Time  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
EPA  Safe  Drinking  Water  Hotline. 
Callers  within  the  United  States  mav 
reach  the  Hotline  at  (800)  426-479l'. 
The  Hotline  is  open  Mcmday  through 
Friday,  excluding  Federal  holidays. 
from  9  a.m.  to  5:30  p.m.  Eastern  Time. 

For  technical  information  on 
microbiology  methods  contact  Paul  S. 
Berger.  Ph.D.,  (202-260-3039).  For 
technical  information  regarding 
chemistry  methods,  contact  Jeanne 
Campbell  (202-260-7770).  Both 
individuals  are  in  the  Standards  and 
Risk  Management  Division,  Office  of 
Ground  Water  and  Drinking  Water  (MC- 
4607),  US  Envinmmental  Protection 
Agency,  401  M  Street,  SW.  Washington, 
D.C.  20460.  For  a  list  of  Regional 
Contacts  see  SUPPLEMENTARY 
INFORMATION 

SUPPLEMENTARY  INFORMATION; 
Potentially  Regulated  Entities 

Public  water  systems  are  the  regulated 
entities  required  to  conduct  analyses  to 
measure  for  contaminants  in  water 
samples.  However,  EPA  Regions,  as  well 
as  States,  local,  and  tribal  goverrmients 
with  primacy  to  administer  the 
regulatory  program  for  public  water 
systems  under  the  Safe  Drinking  Water 
Act.  sometimes  conduct  analyses  to 
measure  for  contaminants  in  water 
samples.  If  EPA  has  established  a 
maximum  contaminant  level  ("MCL") 
for  a  given  drinking  water  contaminant, 
the  Agency  also  "approves" 
standardized  testing  procedures  (i.e.. 
promulgated  through  rulemaking)  for 
analysis  of  the  contaminant.  Once  EPA 
standardizes  such  test  procedures, 
analysis  using  those  procedures  (or 
approved  alternate  test  procedures)  is 
required.  Public  water  systems  required 
to  test  water  samples  must  use  one  of 
the  approved  standardized  test 


procedures.  Categories  and  entities  that 
may  ultimately  be  regulated  include: 


Category 


Examples  of  poterttially 
regulated  entities 


SIC 


State,  Local,  and     States,  local  and  tribal  9511 

Tribal  Govern-  governments  that  ana- 

ments  lyze  water  samples  on 

tjehalf  o!  public  water 
systems  required  to 
coriduct  sucti  analysis; 
States,  local  and  tnb- 
al  governments  that 
ttiemselves  operate 
public  water  systems 
required  to  conduct 
analytic  monitonng 

Industry Industnal  operators  of  4941 

public  water  systems 

Municipalities [  Municipal  operators  of  9511 

public  water  systems 

This  table  is  not  intended  to  be 
e.xhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  language  at  40  CFR  141.2 
(definition  of  public  water  system).  If 
you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  one  of  the 
persons  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

Regional  Contacts 

EPA  Regional  Offices 

I  JFK  Federal  Bldg.,  One  Congress 

Street,  11th  Floor.  Boston.  MA  02203, 
Phone:  617-918-1611.  Tony  DePalma 

II  290  Broadway.  24th  Floor.  New  York, 
NY  10007,  Phone:  212-647-3880, 
Walter  Andrews 

III  841  Chestnut  Building,  Philadelphia, 
PA  19107,  Phone:  215-814-5757, 
Victoria  Binetti 

IV  345  Courtland  Street.  N.E..  Atlanta. 
GA  30365.  Phone:  404-562-9329, 
Stalling  Howell 

V  77  West  Jackson  Boulevard,  Chicago, 
IL  60604,  Phone:  312-886-6206, 
Charlene  Denys 

VI  1445  Ross  Avenue,  Suite  1200. 
Dallas.  TX  75202.  Phone:  214-665- 
7150,  Larry  Wright 

VII  726  Minnesota  Avenue,  Kansas  City, 
KS  66101,  Phone: 913-551-7682. 
Robert  Morby 

VIII  One  Denver  Place.  999  18th  Street, 
Suite  500.  Denver.  CO  80202.  Phone: 
303-312-6812.  Jack  Rychecky 
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Information  on  Internet  Access 

This  Federal  Register  dix  umpnt  has 
been  placed  on  the  Internet  at  thf 
following  location;  http :/ /www.epa.gov/ 
fedrgstr.  Information  about  analytical 
methods  approved  for  compliance 
monitoring  can  be  found  at  the 
following  location:  httpj /ww^'.epa.gov/ 
OGWDW/methods/methods.html. 

Availability-  and  Sources  for  Methods 

Copies  of  final  P]PA  Methods  are 
available  for  a  nominal  cost  through  the 
National  Technical  Information  Service 
(NTIS).  US  Department  of  Commerce. 
5285  Port  Roval  Road.  Springfield.  VA 
22161.  NTIS  also  ma\'  be  reached  at 
800-553-6847  Copies  of  EPA  Methods 
515.3  and  549.2  may  be  obtained  from 
USEPA.  National  Exposure  Research 
Laboratory  (NERD-Cancmnati.  26  West 
Martin  Luther  King  Drive.  Cincinnati. 
OH  45268  Written  requests  for  copies  of 
EPA  Methods  515.3  and  549.2  may  be 
faxed  to  N'ERL-C^incinnati  at  513-569- 
7757  or  sent  via  E-mail  to: 
Dwinethods.help@epa.gov.  All  other 
methods  must  be  obtained  from  the 
publisher  Publishers  (with  addresses) 
for  all  approved  methods  are  cited  at  40 
CFR  Part  141  and  in  the  References 
section  of  today's  rule. 
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I.  Statutory  Authority 

The  Safe  Drinking  Water  Act  (SDWA). 

as  amended  in  1996.  requires  EP.A  to 
promulgate  national  primary  drinking 
water  regulations  (NPDWRs)  which 
specif)-  maximum  contaminant  levels 
(MCLs)  or  treatment  techniques  for 
drinking  water  contaminants  (SDWA 
section  1412  (42  U.S.C.  300g-l)). 
.NPDWRs  apply  to  public  water  systems 
pursuant  to  SDWA  section  1401  (42 
L'.S.C.  300f{l)(A)).  According  to  SDWA 
section  1401(1)(D).  NPDWRs  include 
"criteria  and  procedures  to  assure  a 
supplv  of  drinking  water  which 
dependably  complies  with  such 
maximum  contaminant  levels;  including 
qualitv  control  and  testing  procedures. 
'    *    *'"(42  U.S.C.  300f(lKD)).  In 
addition,  SDWA  section  1445(a) 
authorizes  the  Administrator  to 
establish  regulations  for  monitoring  to 


assist  in  determining  whether  persons 
are  acting  in  compliance  with  the 
requirements  of  the  SDWA  (42  U.S.C. 
300J-4).  EPA's  promulgation  of 
analytical  methods  is  authorized  under 
these  sections  of  the  SDWA  as  well  as 
the  general  rulemaking  authority  in 
SDWA  section  1450(a),  (42  U.S.C,  300j- 
9(al) 

II.  Regulatory  Background  and  History 

EPA  has  promulgated  analytical 
methods  for  all  currently  regulated 
drinking  water  contaminants  for  which 
MCLs  or  monitoring  requirements  have 
been  promulgated.  In  most  cases,  the 
Agency  has  promulgated  regulations 
specifying  (i.e.,  approving)  the  use  of 
more  than  one  standardized  analytical 
method  for  a  particular  contaminant. 
Systems  may  use  any  one  of  them  for 
determining  compliance  with  an  MCL 
or  monitoring  requirement.  After  any 
regulation  is  published,  EPA  may 
amend  the  regulations  to  approve 
additional  methods  or  modifications  to 
existing  approved  methods,  or  withdraw 
approved  methods  that  become 
obsolete. 

On  July  31.  1998,  and  January  14, 
1999,  EPA  proposed  to  amend  the 
regulations  to  approve  the  use  of  several 
new  methods  and  modifications  to 
existing  methods  that  EPA  believes  are 
as  good  as  or  better  than  the  current 
methods  and  procedures.  The  January 
14  notice  also  proposed  six  analytical 
methods  for  magnesium,  which  would 
compensate  for  an  omission  in  the  Stage 
1  Disinfectants  and  Disinfection 
Byproducts  (DBF)  Rule  (63  FR  69390, 
December  16,  1998).  The  DBP  Rule 
allows  certain  surface  water  systems 
that  are  unable  to  achieve  the  specified 
level  of  total  organic  carbon  removal 
instead  to  meet  one  of  several 
alternative  performance  criteria, 
including  the  removal  of  10  mg/L 
magnesium  hardness  from  source  water. 
The  DBP  Rule,  however,  does  not 
include  any  analytical  methods  for 
magnesium. 

In  addition  to  these  tw-o  proposed 
rules,  EPA  proposed  a  rule  on 
September  3,  1998.  which  was  a 
companion  to  a  direct  final  rule 
published  on  the  same  day  {63  tR 
47098).  In  the  September  3.  1998  rule, 
EPA  proposed  approving  the  use  of 
updated  versions  of  previously 
approved  analytical  methods,  the 
withdrawal  of  older  versions  of  certain 
EPA  methods,  minor  technical 
corrections  or  clarifications,  and 
amendments  to  the  regulations.  The 
direct  final  rule,  in  the  absence  of 
adverse  public  comment,  would  have 
been  final  on  January  4,  1999.  Because 
adverse  comments  were  received,  EPA 


withdrew  the  entire  September  1998 
rule  on  December  31,  1998  (63  FR 
72200)  and  deferred  final  action  in  order 
to  respond  to  those  comments. 

ni.  Summary  of  Final  Rule 

A.  This  Rule  Amends  the  Regulations  at 
40  CFR  Part  141  To 

1 .  Allow  use  of  newer  versions  of  25 
methods  published  by  the  American 
Society  for  Testing  and  Materials 
(ASTM).  The  new  versions  are 
published  in  the  1996  Annual  Book  of 
ASTM  Standards,  Vols.  11.01  and  11.02. 

2.  Allow  use  of  newer  versions  of  54 
methods  published  by  the  Standard 
Methods  Committee.  The  new  versions 
are  published  in  Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater.  19th  edition,  1995. 

3.  Allow  use  of  1 3  of  the  14 
compliance  monitoring  methods 
published  by  EPA  in  the  document, 
Methods  for  the  Determination  of 
Organic  Compounds  in  Drinking 
Water— Supplement  III.  EPA/600/R-95/ 
131.  August  1995.  These  13  methods 
replace  the  previous  versions  of  these 
methods.  The  compliance  method 
published  in  Supplement  III  that  is  not 
approved  in  today's  rule  is  EPA  Method 
515.1,  Rev.  4.1;  the  previous  version. 
Rev.  4.0,  continues  to  be  the  approved 
version. 

4.  Approve  a  new  method  for  the 
determination  of  lead  under  the  Lead 
and  Copper  Rule,  Palintest  Method 
1001. 

5.  Approve  six  new  methods  for  the 
determination  of  magnesium,  EPA 
Method  200.7.  ASTM  D-511-93 
versions  A  and  B,  and  SM  3500-Mg 
versions  B,  C  and  E  under  the  DBP  Rule. 

6.  Approve  two  additional  methods 
for  the  determination  acid  herbicides. 
EPA  Method  515.3  and  ASTM  D5317- 
93. 

7.  Replace  EPA  Method  549.1  for 
determination  of  Diquat  with  EPA 
Method  549.2. 

8.  Approve  use  of  a  new  membrane 
filter  medium,  MI  (4- 
Methylumbelliferyl-Beta-D- 
galactopyTanoside — Indoxyl-Beta-D- 
glucuronide)  Agar,  for  the  simultaneous 
determination  of  total  coliforms  and  E. 
coli.  in  drinking  water  under  the  Total 
Coliform  Rule  (TCR)  and  source  water 
under  the  Surface  Water  Treatment  Rule 
(SWTR). 

9.  Approve  two  new  methods  for 
determination  of  total  coliforms, 
E*Colite*  Test  and  m-ColiBlue24'-Test 
in  source  water  under  the  SWTR. 

10.  Require  that  microbiological 
samples  collected  for  the  determination 
of  coliforms  or  fecal  coliforms  in  source 
water  under  the  SWTR  or  for 
determination  of  heterotrophic  bacteria 
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in  ilistntiiitiiin  system  samples  be 
shifiptni  dn(\  held  below  lOT. 

1 1.  Rfiduce  the  minimum  incubation 
time  for  reading  the  Colisure  Test,  for 
determination  of  total  coliforms,  from 
JH  hours  fo  24  hours  in  drinking  water 
under  the  TCR. 

12.  Require  that  a  PE  sample  for 
c:hemi(  il  i mtaminants  be  successfully 
analv/.cd  it  i.Mst  once  each  year  using 
each  method  used  to  report  compliance 
monitoring  results.  Additional  methods 
u.sed  for  confirmation  testing,  however, 
would  not  require  PE  proficiency 
testing. 

13.  Clarify  that  the  acceptance  limits 
for  successfuUv  measuring  chemical 
analvtes  in  a  PE  sample  apply  only  if 
that  analvte  has  been  added  to  the  PE 
sample. 

14.  Increase  the  maximum  holding 
time  from  48  hours  to  14  days  for 
chlorinated,  unacidified  drinking  water 
samples  collected  for  determination  of 
nitrate 

15.  Promote  safe  handling  of  acids  by 
clarihinjj  that  acidification  of  samples 
for  determinations  of  metals  can  be 
conducted  in  the  laboratory  rather  than 
in  the  field  and  allowing  use  of  dilute 
(11]  solutions  (jf  acid  to  preserve 
samples  collected  for  the  determination 
of  metals  or  nitrate  (including  total 
nitrate) 

16  Provide  an  option  for  field/ 
laboratory  determinations  of  alkalinity, 
calcium,  conductivity,  orthophosphate 
and  silica  in  drinking  water  samples  by 
any  person  ac:ceptablp  to  the  State  to 
conduct  these  determinations. 
Previously  a  laboratory  had  to  be 
certified  to  conduct  these 
determinations. 

B  This  Rule  Amends  the  Regulations  at 
40CFR  Part  143  To 

1 .  Add  methods  for  the  determination 

of  chloride  to  the  table  of  methods 
recommended  lor  the  optional 
monitoring  of  secondary  drinking  water 
contaminants  The  new  recommended 
methods  for  chloride  are  ASTM  D  512- 
H4B  and  SM  450()-Cl    B. 

J.  Add  methods  for  the  determination 
of  sulfate  to  the  table  of  methods 
recommended  for  the  optional 
monitoring  of  secondary  drinking  water 
contaminants.  The  new  recommended 
methods  for  sulfate  are  ASTM  D  516-90 
and  SM  4.iOO-S().-     E. 

IV.  Response  to  Comments 

EPA  received  15  comments  on  the 
lulv  :^1,  \998  [fi:i  FR  411.14)  proposal,  13 
comments  on  the  September  3,  1998  (63 
FR  47115)  rule,  and  21  comments  on  the 
lanuary  14.  1999  proposal  (64  FR  2538). 
Commenters  represented  analytical 
laboratories,  water  utilities,  instrument 


manutacturers,  Estate  and  local 
governments,  trade  associations, 
scientists,  and  private  citizens.  A 
summary  of  major  public  comments  on 
the  proposed  rules  and  the  Agency's 
response  is  presented  in  this  section. 
The  Agency's  complete  response  to  all 
comments  on  these  rules  is  available  in 
the  public  docket  for  this  rule. 

Except  as  noted  in  Part  V  of  this 
preamble,  the  provisions  in  today's  rule 
are  the  same  as  those  proposed  in  the 
July  31,  1998,  the  September  3,  1998 
and  the  lanuary  14,  1999,  Federal 
Register  notices. 

A.  Response  to  Significant  Comments 
Received  on  the  July  31.1998  (63  FR 
41134)  Notice 

1 .  Using  the  Same  Method  To  Analyze 
Compliance  Monitoring  Samples  and 
Performance  Evaluation  Samples 

Several  commenters  objected  to  the 
July  1998  proposal  that  would  require 
laboratories  to  use  the  same  method  to 
report  the  results  of  analyses  of 
compliance  monitoring  samples  and  the 
annual  PE  sample  that  is  required  to 
maintain  certification  for  drinking 
water.  No  commenter  stated  that  it  was 
unsound  scientifically  to  require  testing 
laboratory  proficiency  with  a  PE  sample 
using  the  same  method  used  for  routine 
compliance  monitoring.  Commenters 
criticized  the  requirement,  because  it 
was  too  expensive  or  did  not  conform 
with  the  National  Environmental 
Laboratory  Accreditation  Conference 
(NELAC)  standard  for  PE  sample 
analysis. 

THe  commenters  did  not  quantify 
what  would  be  too  expensive  nor 
provide  any  cost  estimates  of  the  degree 
or  extent  that  costs  would  increase  for 
drinking  water  compliance  monitoring 
under  the  proposed  requirement.  All 
States  currently  require  the  proposed 
practice.  In  addition.  Chapter  Three  of 
the  EPA  Manual  for  the  Certification  of 
Laboratories  Analyzing  Drinking  Water 
Fourth  Edition  (EPA  1997)  recommends 
that,  "If  a  laboratory  wishes  to  be 
certified  for  a  contaminant  by  more  than 
one  method,  it  should  analyze  the  PE 
samples  by  each  method  for  which  it 
wishes  to  be  certified."  In  this  context 
"to  be  certified"  means  to  be  permitted 
to  report  compliance  monitoring  data. 
Two  factors  mitigate  the  cost  of 
analyzing  PE  samples-by-method.  First. 
a  PE  sample  analysis  is  required  only  for 
each  method  used  to  report  compliance 
data.  Second,  if  a  laboratory  analyzes 
samples  for  an  analyte  and  confirms  the 
result  by  analysis  with  a  second 
method,  the  laboratory  is  required  to 
pass  a  PE  only  with  the  method  used  to 
report  the  compliance  data.  For  labs  that 


elect  to  report  compliance  results  using 
more  than  one  method  per  analyte,  the 
incremental  cost  of  an  extra  PE  sample 
analysis  is  small,  manageable  and 
reasonable,  and  justified  by  the  need  to 
ensure  that  a  laboratory  is  ciualified  to 
report  data  with  each  method. 

The  Agency  has  worked  with  NELAC 
to  maximize  compatibility  between 
NELAC  standards  and  the  EPA 
laboratory  certification  requirements. 
The  NELAC  standards  state  that  a  State 
or  federal  regulation  would  supersede  a 
NELAC  standard  when  a  conflict  exists. 
EPA  has  the  ultimate  responsibility  to 
ensure  the  quality  and  integrity  of 
compliance  monitoring  data  reported 
under  the  SDWA  and  other  statutes. 
NELAC  standards  can  be  an  alternative 
means  to  implement  regulatory 
requirements  for  drinking  water 
laboratory  certification,  but  they  are  not 
a  substitute  for  drinking  water 
regulations.  EPA  strongly  encourages 
States  to  adopt  NELAC  standards,  but 
adoption  is  voluntary. 

Three  commenters  supported  the 
proposed  requirement,  but  were 
concerned  that  the  proposed  change 
may  be  misinterpreted  and  require  one 
to  pass  the  PE  sample  for  all  analyies 
even  if  one  were  only  measuring  a 
subset  of  the  analytes  in  a  compliance 
sample  (e.g.,  using  EPA  552.1  to 
determine  dalapon,  but  not  the 
haloacetic  acids).  EPA  does  not  believe 
the  requirement  will  be  subject  to 
misinterpretation.  If  one  uses  EPA  552.1 
to  report  only  dalapon  data,  the  PE 
sample  results  need  only  include 
dalapon.  EPA  intends  to  provide  further 
guidance  on  this  requirement  in  the 
laboratory  certification  manual  when  it 
is  revised,  and  provide  other  assistance 
as  specific  questions  arise. 

2.  Withdrawal  of  EPA  Method  549.1  for 
Diquat 

Four  commenters  stated  they  have  not 
had  any  regular  precipitation  problems 
using  EPA  Method  549.1.  Some  of  these 
commenters  believe  that  withdrawal  of 
EPA  Method  549.1  is  unnecessary  and 
a  hardship  because  it  would  require  use 
of  the  new  EPA  Method  549.2.  One  of 
the  commenters  noted  to  the  contrary 
that  elimination  of  the  pH  adjustment 
simplifies  the  method  and  should  not 
have  a  negative  effect. 

EPA  agrees  that  not  all  matrices 
exhibit  the  precipitation  problem  at  the 
pH  adjustment  step,  which  may  be  why 
commenters  did  not  report  significant 
precipitation  problems  with  EPA 
Method  549.1.  However,  the  Agency  has 
received  complaints  that  precipitation 
occurs  in  hard  water  matrices.  EPA  has 
verified  this  problem  in  simulated  hard 
water  matrices  containing  high     . 
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concentrations  of  magnesium.  Alter 
carefully  reviewing  all  of  the  procedural 
steps  of'EPA  Method  549.1.  EPA 
experimentally  retested  the  pH 
adjustment  step.  The  test  demonstrated 
that  the  pH  adjustment  to  pH  10.5  did 
not  improve  extraction  efficiencv  as  had 
been  reported  in  literature.  Increasing 
pH  to  10.5  actually  had  a  negative  effect 
on  recover\'  because  of  the  degradation 
of  Diquat  at  strongly  alkaline  pH. 
Therefore,  the  pH  adjustment  step  was 
removed  and  the  method  was  reissued 
and  proposed  as  EPA  Method  549.2. 
The  pH  retest  step  and  other  data  are  in 
the  administrative  record  of  the  )ulv  31. 
1998  (63  FR  41134)  rule. 

Use  of  EPA  Method  549.2  does  not 
require  re-certification  or  learning  the 
use  of  a  new  method.  EPA  Method  549.2 
is  EPA  Method  549. 1  without  the  pH 
adjustment  step.  Requiring  a  step  (pH 
adjustment)  to  be  omitted  from  the 
current  method  does  not  impose  a 
hardship  on  analytical  laboratories  or 
the  regulated  communitv.  As  no 
pijsitive  effect  is  associated  with  the  pH 
adjustment  to  10.5.  and  there  is  the 
possibility  of  a  negative  effect,  the 
Agencv  is  withdrawing  EPA  Method 
549.1.' 

3  MI-Agar  Medium  for  Coliform 

Determinations 

In  the  luly  31.  1998  rule,  EPA 
proposed  to  approve  the  use  of  MI  Agar 
for  use  with  the  Total  Cnliform  Rule  and 
Surface  Water  Treatment  Rule.  The 
Agency  had  proposed  that  the  results 
frnm  MI  .^gar  can  be  read  following 
incubation  of  media  for  16-24  hours. 
Two  commenters  suggested  that  the  MI 
Agar  procedure  should  be  approved  as 
a  24  hour  procedure  since  results  in  the 
comparison  study  were  read  at  24  hours. 
EPA  data  demonstrates  that  blue  E.  coli 
and  fluorescent  total  coliform  colonies 
appear  in  as  few  as  9  hours,  which 
would  be  detected  by  the  laboratory'  in 
16-24  hours,  depending  upon  the  time 
of  day  the  sample  was  filtered. 
However,  because  the  appearance  time 
for  the  blue  E.  coli  colonies  exceeded 
the  standard  8-hour  working  dav  and 
because  EPA  planned  to  compare  the  MI 
Agar  procedure  with  one  using  M-Endo 
medium,  a  24-hour  method.  EPA  used 
the  24-hour  incubation  time  for  the 
studies.  Thus,  the  Agency  is  approving 
the  method  as  a  24-hour  test  (although 
the  test  may  be  recorded  as  positive  if 
this  result  shows  up  earlier  than  24 
hours).  The  test  is  appro\ed  for 
detecting  total  coliiorms  ami  E,  coli 
under  the  Total  Coliiorm  Rule  and  for 
enumerating  total  coliforms  under  the 
.Surface  Water  Treatment  Rule. 


B.  Responses  to  Significant  Comments 
Received  on  the  September  3,  1998  (63 
FR  47115)  Notice 

1.  Quality  Control  Improvements  for 
EPA  Methods 

Four  commenters  on  the  September 
1998  rule  noted  that,  although  many 
Supplement  III  methods  contain 
tightened  analyte  recovery  control  limits 
of  ±30%.  the  data  presented  in  some  of 
these  methods  do  not  support  the 
change.  Commenters  provided  data  or 
other  information  to  support  their 
argument  for  the  following  analytes:  2.4- 
DB,  Aciflurofen.  DCPA,  Dinoseb, 
pentachlorophenol  and  Picloram  in  EPA 
Method  515.1.  Rev.  4.1; 
hexachlorocvclopentadiene  (HCP)  in 
EPA  Method  508.1.  Rev.  2.0;  and  DDT 
in  EPA  Method  508.  Rev.3.1.  The 
commenters  recommended  either  (1) 
retaining  the  current  limits  of  ±  3 
standard  deviations  or  method  limits, 
whichever  are  narrower  for  these  three 
methods  or  (2)  setting  the  recovery 
control  limits  on  an  analyte-by-analyte 
basis. 

EPA  revised  the  quality  control 
requirements  to  set  a  limit  on  the  range 
of  acceptable  recoveries  of  analytes. 
Previously  the  allowed  variability  had 
no  limit  because  it  was  based  on  relative 
standard  deviation  (RSD)  of  previous 
recoveries  and  could  increase  to 
unacceptable  limits  if  the  RSD 
continued  to  increase  during  routine  use 
of  the  method.  The  proposed  revised 
criteria  would  allow  the  recoveries  to 
vary  lay  as  much  as  three  times  the  RSD 
provided  this  value  does  not  exceed  a 
fixed  numerical  limit.  The  fixed 
(usually  ±30%)  limit  is  specified  in  the 
initial  demonstration  of  capabihty 
section  of  each  EPA  method.  After 
reviewing  public  comment.  EPA  agrees 
that  the  fixed  criteria  may  be  too 
restrictive  for  some  analytes. 
Specifically,  because  the  recovery  limits 
of  ±30%  for  some  of  the  regulated  acid 
herbicides  in  EPA  Method  515.1,  Rev. 
4.1  are  not  fully  supported  by  the 
available  data,  the  Agency  will  not 
approve  this  revision  of  EPA  Method 
515.1.  The  current  revision.  4.0.  will 
remain  approved  with  the  current 
recover)'  control  limits  of  ±  3  standard 
deviations.  EPA  may  evaluate  the 
available  data  to  determine  if  a  better 
recover^'  control  strategy  can  be 
developed  for  a  future  proposal. 
Because  of  this  change,  EPA  will  not 
impose  the  ±30%  criterion  on  the  ASTM 
version  of  EPA  Method  515.1.  D5137- 
93.  that  is  approved  in  todays  rule. 
The  Agency  is  keeping  the  ±30% 
recovery  criterion  for  other  Supplement 
III  methods,  including  EPA  Methods 
508  and  508.1,  because  the  data 


published  in  these  methods  supports 
the  tighter  control  limits.  The  control 
limits  of  DDT  from  reagent  water  listed 
in  Table  2  of  EPA  Method  508  range 
from  82%  to  142%,  i.e.  112%  ±30%. 
The  mean  recoveries  observed  for  the 
two  synthetic  waters  (Table  2)  and 
another  reagent  water  (Table  3)  are  98%, 
84%  and  87%,  all  of  which  fall  within 
the  allowed  82-142%  recovery  control 
limits.  Although  EPA  agrees  that  data 
published  for  HCP  in  EPA  Method 
508.1.  Rev.  2.0  does  not  support  the 
±30%  limits  for  HCP.  the  failure  is  due 
to  the  extremely  low  spiking  levels  of 
HCP  used.  .i.e..  four  to  six  times  the 
method  MDL  of  0.004  ng/L.  In  Section 
9.3  of  most  Supplement  III  methods  the 
specified  minimum  spiking  level  is  ten 
times  the  MDL.  which  for  HCP  would  be 
0.04  ng/L,  or  at  some  midpoint  of  the 
calibration  curve  between  the  MDL  and 
the  MCL,  which  for  HCP  would  be  25 
|ig/L.  Data  in  the  Supplement  III  version 
of  EPA  Method  525.2  was  obtained  with 
HCP  spiked  at  higher  concentrations 
and  supports  the  ±30%  recovery  control 
limits.  EPA  Method  525.2  data  supports 
the  HCP  control  limits  in  EPA  Method 
508.1  because  the  procedure  for  the 
recover\'  of  HCP  from  a  drinking  water 
sample  is  identical  in  both  methods. 
The  main  difference  between  the 
methods  is  the  detection  system,  which 
would  not  affect  recover\'  of  HCP  from 
drinking  water  in  any  way. 

2.  Nitrate  and  Nitrite  Determinations 

Nitrate  48-Hour  Holding  lime:  Two 
commenters  believe  the  48-hour  limit 
specified  in  the  September  1998  rule  for 
unacidified  samples  is  not  justified 
when  the  drinking  water  has  been 
disinfected.  The  commenters  provided 
data  and  cited  a  reference  (Williams 
1979)  to  demonstrate  the  stability  of 
nitrate  in  chlorinated  drinking  water 
samples  that  have  not  been  acidified. 
One  commenter  recommended  a 
holding  time  of  14  to  28  days.  The 
proposed  48  hour  limit  was  based  on 
the  recommended  preservation 
conditions  in  the  approved  methods 
published  by  EPA,  ASTM  and  Standard 
Methods.  Data  submitted  by  the 
commenters  and  in  an  EPA  study  [EPA 
1987]  support  a  longer  holding  time. 
The  JAWWA  report  showed  no 
difference  between  the  two  types 
(acidified  and  unacidified)  of  samples 
over  a  period  of  14  days;  the  EPA  report 
recommended  a  holding  time  of  16 
days.  EPA  accepts  the  commenters"  data 
and  is  increasing  the  holding  time  to  14 
days  at  4°  C  for  chlorinated,  unacidified 
samples  but  is  keeping  the  current 
requirement  of  48  hours  for  unacidified. 
unchlorinated  drinking  water  samples. 
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Xitritf  Dt'tf^rmmations  in  Some 
Disinfected  Drinking  Water  Samples: 
The  September  1998  notice  included  a 
footnote  2  in  the  preservation  table  at 
i?  141.23(k)(2)  which  explained  that 
analysis  of  samples  disinfected  with  a 
strong  oxidant  (such  as  free  chlorine, 
r:hl()nne  dioxide  or  ozone)  can  only 
provide  a  total  nitrate  (nitrate  plus 
nitrite)  result  because  all  nitrite  will  be 
oxidized  to  nitrate.  One  commenter 
suggested  that  EPA  drop  the  new 
footnote  because  it  was  incorrect.  The 
commenter  provided  data  to  show  that 
nitrite  can  occur  in  supplies  disinfected 
with  chlorine  if  a  sufficiently  high  level 
(if  ammtmid  is  present.  EPA  proposed 
the  footnote  to  remove  a  burden  from 
PVVSs  that  conduct  unnecessary 
measurements  of  nitrite  that  has  been 
oxidized  to  nitrate  in  a  chlorinated 
water  sample.  These  measurements  are 
a  burden  when  .samples  must  be 
shipped,  because  the  maximum  holding 
time  for  nitrite  sampU's  is  48  hours. 
Although  chlorine  and  other  strong 
oxidant  disinfectants  will  usually 
oxidize  nitrite  to  nitrate  in  a  water 
sample.  EPA  agrees  that  this  may  not 
occur  in  all  chlorinated  water  supplies. 
Thus,  the  footnote  has  not  been  added 
ti)  the  preservation  table.  EPA  may  use 
other  means  to  reduce  the  burden  of 
nitrite  analysis  at  a  PWS  when  use  of  a 
strong  oxidant  disinfectant  cleeirly 
makes  a  nitrite  determination 
unnecessar\'. 

3.  Approval  of  20th  Edition  of  Standard 
Methods 

Several  commenters  applauded  EPA's 
decision  to  approve  19th  edition  of 
Standards  Methods  but  urged  EPA  to 
consider  dppro\al  of  20th  edition  as  it 
will  be  published  before  this  final  rule 
takes  effect  The  timing  of  promulgation 
of  this  rule  and  publication  of  the  20th 
edition  did  not  allow  sufficient  time  for 
review  of  the  20th  edition  by  the 
Agency.  The  Agencv  has  begun  this 
review  and  once  a  review  is  complete 
intends  to  propose  to  incorporate  the 
latest  edition  of  Standard  Methods  and 
other  voluntarv  consensus  standards, 
seek  comments  and  finalize  these 
changes. 

4.  EPA's  Decision  Against  Withdrawal 
of  Older  Editions  of  Consensus  Methods 

Three  commenters  expressed  concern 
that  EP.A.  has  chosen  to  cite  not  only  the 
most  recent  edition  of  Standard 
Methods  but  also  older  editions  which 
.ir>^  no  longer  available  from  the 
publisher.  The  Agency  believes  that  the 
differences  between  the  methods  in 
earlier  and  newer  editions  are  not 
significant  to  warrant  the  removal  of 
older  editions  or  impose  any  possible 


additional  economic  burden  (especially 
on  small  laboratories)  to  require  the 
purchase  of  new  editions. 

C.  Response  to  Significant  Comments 
Received  on  the  January  14,  1999  (64  FR 
2538]  Notice 

1 .  False-Positive  Rates  for  m- 
ColiBlue24*  Test  and  E*Colite*  Test 

Several  commenters  contended  that 
the  false-positive  rates  for  the  E*Colite'' 
Test  and  m-ColiBlue24*  Test  were  too 
high  and  consequently  opposed 
approval  of  these  tests  without  an 
additional  analytical  procedure  to 
ensure  that  those  positives  were  actually 
coliforms.  According  to  data  submitted 
by  the  manufacturers  that  developed  the 
two  proposed  tests,  the  false  positive 
rates  were:  16.0%  for  total  coliforms  and 
7.2%  for  E.  coli  (E*Colite  Test ' ),  and 
26.8%  for  total  coliforms  and  2.5%  for 
E.  coli  (m-ColiBlue24*  Test). 

As  part  of  its  process  for  evaluating 
new  methods  for  regulated  drinking 
water  contaminants.  EPA  recommends 
that  applicants  follow  the  testing 
protocols  developed  by  EPA  for  use 
under  the  Alternative  Test  Procedure 
(ATP)  and  provide  EPA  with  the 
resulting  data.  The  two  existing 
protocols  for  total  coliforms/E.  coli 
direct  the  applicant  to  provide  the  false- 
positive  rate,  false-negative  rate, 
comparison  data  with  an  EPA-specified 
reference  method,  and  other 
information.  The  current  protocols, 
however,  do  not  set  an  upper  limit  for 
the  false-positive  and  false-negative 
rates.  Because  the  two  applicants  met  all 
the  conditions  of  the  protocol,  and  the 
protocols  do  not  set  an  upper  limit  for 
the  false-positive  rate.  EPA  next  decided 
whether  the  false-positive  results  were 
sufficiently  great  so  as  to  require  a 
verification  step. 

The  Agency  decided  that  the  rates  are 
not  so  high  to  require  a  verification  step. 
First,  the  definition  of  "total  coliforms" 
is  not  tightly  defined.  The  definition  is 
not  strictly  based  upon  taxonomy,  but 
rather  on  the  basis  of  gas  production 
from  the  fermentation  of  lactose.  EPA 
has  approved  some  coliiorm  tests  (e.g.. 
Colilert  test)  that  are  based  not  upon 
this  process,  but  rather  on  some  other 
means  of  determining  whether  the 
organism  uses  lactose.  Therefore,  the 
different  methods  may  not  be  testing  for 
exactly  the  same  set  of  organisms,  and 
this  situation  clouds  the  meaning  of  the 
term  "false-positive."  Second,  the 
Agency  believes  that  public  health 
would  not  be  jeopardized  with  the 
higher  false-positive  rates  because  any 
false-positive  result  would  err  on  the 
side  of  safety.  Third,  the  Agency  notes 
that  a  single  total  coliform-positive 


sample  does  not  result  in  an  MCil 
violation.  Thus  the  adverse  consequence 
of  a  "false-positive"  for  the  system  is 
mitigated.  Finally,  water  systems  have  a 
choice  among  several  methods  currently 
approved  for  coliform.  The  user  should 
lake  the  false-positive  rate  (and,  more 
importantly,  the  false-negative  rate)  into 
account  in  choosing  which  analytical 
methods  to  use  for  compliance 
sampling.  Therefore,  the  Agency  is  not 
requiring  a  verification  step  for  these 
two  methods  although  systems/ 
laboratories  may  elect  to  verify  a  total 
coliform-positi\'e  test  at  their  discretion. 
The  Agency  notes  that  the  Manual  for 
the  Certification  of  Laboratories 
Anah'zing  Drinking  Water  (4th  ed.,  EPA 
815-8-97-001,  March  1997),  at 
paragraph  5.1.8.  encourages  laboratories 
to  perform  parallel  testing  between  a 
newly  approved  test  and  another  EPA- 
approved  procedure  for  enumerating 
total  coliforms  for  at  least  several 
months  and/or  over  several  seasons  to 
assess  the  effectiveness  of  the  new  test 
for  the  wide  variety  of  water  types 
submitted  for  analysis. 

To  emphasize  the  point  that  systems 
and  laboratories  should  carefully  choose 
which  coliform  method  to  use.  the 
Agency  has  added  a  footnote  to  the  table 
on  approved  methods  for  total  coliforms 
in  141.21(f)  that  states: 

EPA  strongly  recommends  that  laboratories 
evaluate  the  false-positive  and  negative  rates 
for  the  method(s)  they  use  for  monitoring 
total  coliforms.  EPA  also  encourages 
laboratories  to  establish  false-positive  and 
false-negative  rates  within  their  own 
laboratory  and  sample  matrix  (drinking  water 
or  source  water)  with  the  intent  that  if  the 
method  they  choose  has  an  unacceptable 
false-positive  or  negative  rate,  another 
method  can  be  used.  The  Agency  suggests 
that  laboratories  perform  these  studies  on  a 
minimum  of  5%  of  all  total  coliform-positive 
samples,  except  for  those  methods  where 
verific:ation/confirmatioii  is  already  required, 
e.g.,  the  M-Endo  and  LES  Endo  Membrane 
Filter  Tests,  .Standard  Total  Coliform 
Fermentation  Tec:hnique.  and  Presence- 
/Xbsencu  Coliform  Test.  Methods  for 
establishing  false-positive  and  negative  rates 
may  be  based  on  lactose  fermentation,  the 
rapid  test  for  P-galactosidase  and  cytochrome 
oxidase,  multi-test  identification  systems,  or 
equivalent  confirmation  tests.  False-positive 
and  false-negative  information  is  often 
available  in  published  studies  and/or  from 
the  manufacturer(s). 

In  addition  to  this  footnote,  to  assist 
systems  and  laboratories  in  choosing  a 
method.  EPA  is  planning  two  future 
actions.  First.  EPA  intends  to  prepare 
and  widely  distribute  a  list  of  the 
Agency-approved  coliform  methods, 
along  with  published  false-positive  and 
false-negative  rates  for  each.  Second. 
EPA  intends  to  re-evaluate  whether  the 
alternate  test  procedure  protocol  for 
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coliforms  should  include  specific  limits 
for  the  false-positivo  and  false-negative 
rates,  whether  to  specify  more  precisely 
how  these  rates  are  to  be  determined, 
and  whether  to  revise  the  comparison 
study  to  correct  for  the  false-positive 
rates. 

As  a  result  of  these  measures,  the 
Agency  might  undertake  rulemaking 
that  would  require  laboratories  to  use ' 
another  test  to  verif\-  the  results  from 
one  or  more  of  the  coliform  methods 
that  the  Agency  has  previously 
approved  for  drinking  water  analyses  or 
are  being  approved  in  todav's  rule. 
Alternativelv.  the  Agencv  mav  issue 
guidance  rather  than  regulations  on  this 
issue.  EPA  is  approving  the  three 
proposed  coliform  methods  in  toda\''s 
rule  rather  than  delay  approval  until  the 
conclusion  of  this  re-evaluation, 
because  (1)  The  issue  is  not  whether  the 
test  should  be  approved,  but  rather 
whether  a  verification  step  is  needed. 
(2)  Any  future  verification  requirement 
may  cover  not  only  the  three  proposed 
coliform  methods,  but  also  previously 
EPA-approved  methods,  and  (3)  The 
Agency  may  issue  guidance  to  the 
.States,  laboratories,  and  water  svstems 
on  this  issue  rather  than  regulations.  In 
the  interim,  EPA  is  recommending  that 
each  laboratory  establish  false-negative 
and  false-positive  rates  for  the  water 
matrices  to  be  tested,  if  it  uses  a 
method(sj  for  which  EPA  does  not 
currently  require  a  confirmation/ 
verification  step. 

2,  m-ColiBlue24'  Test  and  E*Colite® 
Test:  Presence- Absence  vs.  Density 
Measurements 

Commenters  requested  clarification 
whether  the  m-C'.(iliBlue24  "  Test  and 
E*Colite'  Test  were  being  proposed  as 
presence-absence  type  tests  or  density 
tests  EPA  proposed,  and  is  approving, 
these  two  tests  only  as  presence-absence 
type  tests,  i.e..  to  determine  the 
presence  or  absence  of  total  coliforms 
and  E.  coli  in  a  100-mL  water  sample 
under  the  Total  Coliform  Rule  (TCR). 
The  two  methods  have  not  been 
approved  for  use  under  the  .SVVTR  by 
unfiltered  syst(>ms  to  enumerate 
densities  of  total  coliforms  in  the  source 
water. 

.H  m-ColiBlue24  "  Test:  Incubation  lime 

Commenters  requested  clarification  of 

the  incubation  time  for  m-ColiBlue24 ' . 
EPA  is  approving  this  method  and  the 
Colisure  test  as  24-hour  tests. 

4,  E*Colite*  Test:  Accidental  Release  of 
Bactericide 

E*Colite"  Test  has  a  bactericide 
compartment  that  is  separated  bv  a  seal 
from  the  reaction  compartment.  Two 


commenters  were  concerned  that  an 
accidental  release  of  the  bactericide 
could  result  in  either  sample  loss  or 
undetected  false-negatives.  According  to 
a  letter  to  EPA,  dated  April  13,  1999. 
from  the  manufacturer.  Charm  Sciences 
has  quality  assurance  criteria  for  the 
integrity  of  the  seal  between  the  reaction 
compartment  and  the  bactericide 
compartment.  The  Agency  has  included 
the  letter  in  the  docket  for  todays  rule. 
Charm  Sciences  tests  the  seal  between 
the  bactericide  and  the  culture  in  raw 
material  acceptance  specifications.  Test 
bags  must  have  a  failure  rate  of  <0.2% 
after  72  hours  incubation  at  37°  C.  In 
addition,  the  manufacturer  adds  a  red 
dye  to  the  bactericide  so  that  a  faulty 
seal  betwt^en  the  compartments  is 
quickly  identified  by  the  user  as  a 
flawed  test.  Finally,  Charm  Sciences,  in 
an  improvement,  dispenses  the 
bactericide  in  a  protective  foil  pouch 
contained  inside  the  bactericide 
compartment.  This  additional  pouch 
offers  a  failure  rate  <0.2%.  According  to 
Charm  Sciences,  the  probabilitv  of  a 
simultaneous  compartment  seal  failure 
and  a  pouch  failure  would  be 
P<0.00004.  As  a  result,  the  Agency 
believes  an  accidental  release  of 
bactericide  is  improbable. 

5.  Magnesium:  Inductively  Coupled 
Plasma — Mass  Spectrometrv  (EPA 
Method  200.8) 

The  January  14  notice  proposed  six 
analytical  methods  for  magnesium.  EPA 
is  approving  all  six  methods.  One 
commenter  recommended  that  EPA 
approve  the  use  of  EPA  Method  200.8, 
Inductively  Coupled  Plasma — Mass 
Spectrometrv-,  in  addition  to  the  other 
six  methods  for  analysis  of  magnesium. 
The  Agency,  how-ever.  does  not  have  the 
data  to  support  the  use  of  EPA  Method 
200.8  for  magnesium,  and  thus  is  not 
approving  this  method. 

6.  Lead:  Anodic  Stripping  Voltammetrv' 
Method  (Method  3130  B  in  Standard 
Methods) 

The  January'  14  notice  proposed  a  new 
alternate  test  procedure  for  lead. 
Method  1001.  Lead  in  Drinking  Water 
Differential  Pulse  Anodic  Stripping 
Voltammetn-  (DPASV).  developed  by 
Palintest  LTD.  Two  commenters 
recommended  that  EPA  approve  the 
Anodic  Stripping  \^oltammetry  Method 
for  lead  (Method  3130  B)  that  appears  in 
Standard  Methods.  The  commenters  did 
not  provide  their  rationale,  but 
apparently  believe  that  approval  is 
warranted  based  upon  the  fact  that  it  is 
a  consensus  method  equivalent  to  the 
proposed  Palintest  Procedure. 

EPA  reviewed  Method  3130  in 
Standard  Methods  to  determine  whether 


the  method  could  be  approved  on  the 
basis  that  it  was  equivalent  to  the 
proposed  Palintest  Procedure  (Method 
1001).  While  the  Agency  notes  that  both 
procedures  employ  the  same 
measurement  technique,  i.e.. 
Differential  Pulse  Anodic  Stripping 
Voltammetrv,  it  does  not  believe  that 
this  fact,  by  itself,  is  sufficient  to  claim 
that  the  methods  are  equivalent. 

Based  upon  the  description  provided 
in  Standard  Methods,  the  Agency  does 
not  believe  there  is  sufficient  data  to 
show  that  the  methods  are  equivalent. 
Method  3130  (Sections  la  and  Ic) 
mentions  sample  digestion,  and 
references  Section  3030.  While  Section 
3030  presents  several  acid  digestion 
procedures,  there  is  no  supporting  data 
employing  the  cited  procedure(s)  to 
show  the  efficacy  of  Method  3130  in 
conjunction  with  the  measurement 
phase.  In  addition,  in  the  section  on 
"procedure"  (Section  4),  there  is  no 
mention  of  a  specific  value  for  the 
detection  limit,  nor  linear  dynamic 
range  data,  for  either  the  hanging 
mercurv'  drop  electrode  or  the  thin 
mercury  film  electrode,  in  the  context  of 
the  operating  parameters  listed  in  the 
table,  "Instrumental  conditions." 

Also,  the  section  on  "quality  control" 
(Section  6)  only  states  that  the 
guidehnes  in  Section  3020  should  be 
followed.  The  guidelines  in  3020, 
Quality  Control,  state  that  one  should 
refer  to  individual  method(s)  for  method 
specific  quality  control  requirements. 
Thus,  Method  3130  neither  presents  nor 
provides  an  acceptable  cite  for  method 
quality  assurance.  Although  Section 
1020  B,  Quality  Control,  discusses  and/ 
or  describes  the  necessary  elements  of 
QC,  it  does  not  present  the  necessary 
data  to  demonstrate  equivalency. 

For  the  reasons  indicated  above,  EPA 
is  not  approving  Method  3130  in  this 
rule.  However,  the  Agency  may  decide 
to  approve  this  method  as  a  consensus 
method  under  a  subsequent  edition  of 
Standard  Methods,  once  the  concerns 
indicated  above  are  resolved. 

V  Chanees  Between  the  Proposed  Rules 
and  the  Final  Rule 

Except  as  noted  below,  the  actions  in 
today's  final  rule  are  the  same  as  the 
proposed  actions. 

A.  Changes  to  the  July  31,  1998 
Proposed  Rule 

MI  Agar  Medium  for  Coliform 
Determinations 

The  Agency  proposed  that  results 
from  MI  Agar  can  be  read  following  16- 
24  hour  incubation.  In  today's  final  rule 
the  Agency  has  approved  Ml  Agar  as  a 
24  hour  test. 
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B  Changes  to  September  3.  1998 
Proposed  Rule 

1.  Acid  Herbicide  Methods:  EPA  515.1 
(Rev.  4.1)  and  ASTM  D  5317-93 

EPA  will  not  withdraw  EPA  Method 
515.1  (Rev.  4.0)  ds  propused  in  the 
September  rule  and  replace  it  with  EPA 
Method  ,515.1  (Rev  4.1)  for  the 
(ietermination  of  acid  herbicides  the 
data  in  Rev.  4.1  does  not  support  the 
upper  limit  of  ±  30%  for  the  recovery  of 
some  method  analytes.  Because  of  this 
change,  EPA  will  not  roquire  that  the  ± 
30%  criterion  be  applied  to 
determinations  of  acid  herbicides  using 
ASTM  D  5317-93  EPA  Method  515.1 
Rev  4.1  is  published  in  Methods  for  the 
Determination  of  Organic  Compounds 
in  Drinking  Water — Supplement  III 
(Supplement  III).  EPA/600/R-95/131, 
August  1995   EPA  Method  515.1  Rev. 
4.0  is  published  in  Methods  for  the 
Determination  of  Organic  Compounds 
in  D^nkin^  Water.  EPA/fiOn/4-88/039. 
December  198H.  Revised.  July  1991.  The 
other  13  compliance  methods  in 
Supplement  III  are  approved  in  today's 
rule  and  replace  the  previously 
approved  versions  of  these  methods. 
EPA  is  withdrawing  approval  of  the 
previous  versions  of  the  13  EPA 
methods  effective  on  June  1.  2001. 

2.  Nitrate  and  Nitrite  Determinations 

EPA  is  changing  two  of  the 
amendments  that  were  proposed  at 
141.23(k)(2)  for  determinations  of 
nitrate  or  nitrite.  The  proposed 
amendments  would  have  eliminated  the 
requirement  to  determme  nitrite  in 
some  drinking  waters  that  are 
disinfected  and  require  unacidified, 
chlorinated  samples  to  be  analyzed 
within  48  hours  of  collection.  Under 
certain  conditions  nitrite  is  not 
completely  oxidized  to  nitrate  in 
disinfected  water  supplies.  EPA  will  not 
eliminate  the  requirement  to  determine 
nitrite  in  disinfected  water  supplies. 
Therefore,  EPA  is  increasing  the 
proposed  holding  time  for  unacidified 
samples  of  chlorinated  drinking  water 
from  48  hours  to  14  days. 

3.  Acidification  of  Samples 

The  footnotes  to  the  table  of 
preservation  requirements  at 
§  141.23(k)(2)  are  revised  to  allow  use  of 
dilute  rather  than  concentrated  acids 
and  to  clarify  that  current  regulations  do 
not  require  that  samples  for 
determination  of  metals  be  acidified  in 
the  field  at  the  time  of  collection.  This 
information  was  previously  omitted 
from  the  table,  because  most  approved 
methods  specify  use  of  dilute  acid  or 
that  metals  (not  nitrate)  samples  may  be 


analyzed  16  hours  after  they  have  been 
acidified  at  the  laboratorv', 

4,  Methods  for  Monitoring  Unregulated 
Contaminants 

The  methods  for  unregulated 
monitoring  at  40  CFR  141,40  will  not  be 
updated,  because  other  regulatory 
actions  (the  Unregulated  Contaminant 
Monitoring  Rule,  UCMR)  will  supersede 
the  currently  specified  methods  These 
changes  were  published  as  a  final  rule 
on  September  17.  1999  (64  PR  50556). 

C.  Changes  to  January  14,  1999 
Proposed  Rule 

There  were  no  changes  to  the  actions 
or  methods  proposed  in  this  rule. 

VI.  Performance-Based  Measurement 
System 

EPA  plans  to  implement  in  the  future 
a  performance-based  measurement 
system  (PBMS)  that  would  allow  the 
option  of  using  either  performance 
criteria  or  reference  methods  in  its 
drinking  water  regulator\  programs.  The 
Agency  is  currently  determining  the 
specific  steps  necessary  to  implement 
PBMS  in  its  programs  and  preparing  an 
implementation  plan.  Final  decisions 
have  not  yet  been  made  concerning  the 
implementation  of  PBMS  in  water 
programs.  However,  EPA  is  currently 
evaluating  what  relevant  performance 
characteristics  should  be  specified  for 
monitoring  methods  used  in  the  water 
programs  under  a  PBMS  approach  to 
ensure  adequate  data  quality.  EPA 
would  then  specif\'  performance 
requirements  in  its  regulations  to  ensure 
that  any  method  used  for  determination 
of  a  regulated  analyte  is  at  least 
equivalent  to  the  performance  achieved 
by  other  currently  approved  methods. 

Once  EPA  has  made  its  final 
determinations  regarding 
implementation  of  PBMS  in  programs 
under  the  Safe  Drinking  Water  Act,  EPA 
would  incorporate  specific  provisions  of 
PBMS  into  its  regulations,  which  may 
include  specification  of  the  performance 
characteristics  for  measurement  of 
regulated  contaminants  in  the  drinking 
water  program  regulations. 

VII.  Regulation  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735:  October  4,  1993),  the  Agency 
must  determine  whether  the  regulatorv' 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 


(1)  Have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
envirtmment.  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agencv; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

B.  Regulatni,  Flexibilitv  Act  fRFA],  as 
Amended  by  the  Small  Business 
Regulator,-  Enforcement  Fairness  Act  of 
1996  (SBREFAI.  5  i'SC  601  et.  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

The  RFA  provides  default  definitions 
for  each  type  of  small  entity.  It  also 
authorizes  an  agency  to  use  alternative 
definitions  for  each  category  of  small 
entitv,  "which  are  appropriate  to  the 
activities  of  the  agency  '  after  proposing 
the  alternative  definition(s)  in  the 
Federal  Register  and  taking  comment.  5 
U.S.C.  601  (3)-(5).  In  addition  to  the 
above,  to  establish  an  alternative  small 
business  definition,  agencies  must 
consult  with  SBA's  Chief  Counsel  for 
Advocacy. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities.  EPA 
considered  small  entities  to  be  those 
public  water  systems  ser\'ing  10.000  or 
fewer  customers.  Public  water  systems 
includes  both  publicly  and  privately 
owned  water  systems.  In  accordance 
with  the  RFA  requirements,  EPA 
proposed  using  this  alternative 
definition  for  governmental 
jurisdictions,  small  businesses  and 
small  not-for-profit  enterprises  in  the 
Federal  Register  (63  FR  7620-7621 
(February  13,  1998)).  requested  public 
comment,  consulted  with  the  Small 
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Business  Administration  (SBA)  on  the 
alternative  definition  as  it  relates  to 
small  businesses,  and  finalized  the 
alternative  definition  in  the  final 
Consumer  Confidence  Report  regulation 
on.  63  FR  44524-44525  (August  19. 
1998)  As  stated  in  that  Final  Rule,  the 
alternative  definition  would  be  applied 
to  all  future  drinking  water  regulations. 

After  considering  the  economic 
impact  of  today's  final  rule  on  small 
entities.  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Although  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
.substantial  number  of  small  entities. 
EPA  nonetheless  has  tried  to  reduce  the 
impact  of  this  rule  on  small  entities. 
Today's  rule  approves  new  and  revised 
versions  of  currently  approved  EPA 
Methods.  ASTM  Methods  and  Standard 
Methods  for  compliance  with  drinking 
water  standards  and  monitoring 
requirements.  Previous  versions  of  these 
ASTM  and  Standard  Methods  will  not 
be  withdrawn.  Public  water  systems  and 
laboratories  performing  analv.ses  on 
behalf  of  these  systems  may  continue  to 
use  them  after  the  promulgation  of 
today's  rule.  Previous  versions  of  13 
EPA  Methods,  however,  will  be 
withdrawn  after  18  months.  The 
delayed  effective  date  for  withdrawal 
should  provide  ample  time  for  the 
changeover.  The  incremental  change  in 
cost  associated  with  the  use  of  the  new 
versions  of  EPA  methods  will  be  verv 
minor  because  the  new  versions  contain 
only  technical  enhancements  and 
editorial  improvements.  This  rule  also 
provides  public  water  systems 
additional  options  for  detecting  total 
coliforms  and  E.  coli  in  drinking  water 
under  the  Total  Coliform  Rule  and 
source  water  under  the  Surface  Water 
Treatment  Rule,  for  measuring 
magnesium  under  the  DBP  Rule,  and  for 
measuring  lead  under  the  Lead  and 
Copper  rule. 

Tnis  rule  also  made  minor  technical 
corrections,  amendments,  or 
clarifications  to  the  regulations  and 
laboratory  certification  requirements. 
Laboratories  conducting  analvsis  for 
contaminants  in  drinking  water  are 
required  to  be  certified  for  proficiency 
in  the  analytical  method  thev  actuallv 
use  for  drinking  water  compliance 
monitoring.  Thus,  in  the  case  of 
laboratories  that  choose  to  be  certified 
for  an  analyte  using  more  than  one 
approved  method,  the  regulation  will 
require  such  laboratories  to  analvze  a  PE 
sample  for  each  method  for  which 
certification  is  requested.  Currentlv 
most  laboratories  elect  to  be  certified  for 
only  one  method  and  there  is  no  reason 
to  believe  this  situation  will  change. 


Even  if  some  small  laboratories  elect  to 
seek  certification  for  more  than  one 
method  for  some  analvtes.  EP.A  has 
concluded  that  less  than  24  small 
laboratories  (1%  of  the  total)  will  elect 
to  do  so  The  consequent  economic 
impact  on  small  government 
laboratories  would  onlv  be  the  annual 
cost  of  an  additional  PE  analysis  for  the 
additional  method  of  their  choosing 
w-hirh  could  run  as  nuuh  as  Si 00  or  as 
little  as  $10  per  laboraton,    The  cost  per 
laboratory  depends  on  the  complexity  of 
the  additional  method  for  which  the 
laboratory  chooses  to  be  certified 

The  requirement  to  hold  samples  at 
10  °C  during  transit/ storage  under  the 
Surface  Water  Treatment  Rule  is  not 
expected  to  cause  any  significant 
increase  in  monitoring  cost  for  small 
water  systems.  The  requirement  will 
affect  only  a  selected  number  of  small 
systems.  The  requirement  to  hold  total 
and  fecal  coliform  samples  at  10  "C 
during  transit/ storage  will  affect  only 
systems  which  use  surface  water  and  do 
not  filter  Distribution  svstem  samples 
collected  for  the  analvsis  of 
heterotrophic  bacteria  [measured  as 
heterotrophic  plate  count  (HPC)]  are 
also  required  to  be  held  at  10  °C  during 
transit/storage  However,  the  analysis  of 
heterotrophic  bacteria  is  an  optional 
substitute  for  maintaining  a  detectable 
disinfection  residual.  The  requirement 
to  hold  samples  below  10  "C  can  be 
easily  met  bv  shipping  samples  in 
reusable  ice  packs.  EPA  estimates  a  one 
time  cost  of  less  than  $5  per  sample  for 
the  ice  packs:  over  a  period  of  time  this 
represents  only  a  slight  increase  in 
sample  shipping  cost  under  current 
requirements. 

C.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (I'MR-A).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates'  that  mav 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  SlOO  million 
or  more  in  any  one  year  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMR.-\  generallv  requires  EPA  to 
identif}'  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 


apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted. 

Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed  under  section  203  of  the 
L^MRA  a  small  government  agenrv  plan. 
The  plan  must  provide  for  notif\ing 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EP.^ 
regulatory  proposals  with  significant 
Federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements 

EPA  has  determined  thaflhis  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  fur  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sector  in  any  one  year.  Thus, 
today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

The  rule  approves  use  of  additional 
analytical  methods  by  systems 
conducting  analysis  for  contaminants  in 
drinking  water  and  thus  provides 
operational  flexibility  to  the  svstem. 
Any  mandate  to  use  a  standardized 
testing  procedure  for  a  particular 
contaminant  was  established  by  EPA  in 
an  earlier  rulemaking.  Today's  rule 
merely  allows  additional  standardized 
procedures.  Although,  the  rule 
withdraws  earlier  outdated  versions  of 
some  methods,  EPA  anticipates  no 
increase  in  expenditure  or  burden  on 
the  testing  laboratories  because  newer 
methods  are  easier  and  more  efficient  to 
use.  Thus,  no  increase  in  expenditure  or 
burden  on  the  laboratories'  client  public 
water  systems  is  expected. 

The  rule  also  approves  six  methods 
for  magnesium  for  use  under  the  Stage 
1  DBP  Rule  Currently  there  are  no  EPA 
approved  methods  for  magnesium, 
though  earlier  rulemaking  established 
the  need  for  standardized  testing  (in 
order  to  avoid  other  requirements),  The 
methods  will  allow  certain  systems 
using  softening  that  are  unable  to  meet 
the  specified  level  of  total  organic 
carbon  removal  to  analyze  for 
magnesium  as  one  of  several  alternative 
performance  criteria.  EPA  estimates  that 
the  cost  of  a  magnesium  analysis  should 
not  exceed  $20  per  sample;  systems 
analyzing  magnesium  under  the  DBP 
Rule  will  be  required  to  collect  24 
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samples  per  year,  which  will  cost  no 
more  than  S20  x  24  =  S480  per  year. 
EPA  believes  that  less  than  1%  of  the 
1 .395  surface  water  systems  covered  by 
the  DBP  Rule  will  choose  to  monitor  for 
magnesium  as  one  of  several  criteria.  As 
noted  earlier,  however,  today's  rule  did 
not  establish  a  new  requirement  for 
standardized  testing  of  magnesium.  That 
requirement  was  established  in  earlier 
rulemaking  (though  EPA  neglected  to 
specih'  acceptable  standardized 
procedures  at  that  time). 

Todav's  rule  affects  laboratory  testing 
requirements  in  ways  other  than 
approval  of  additional  standardized  test 
procedures.  Some  of  these  changes 
impose  Federal  mandates,  but  the  effect 
of  the  new  mandate  will  be  well  below 
SlOO  millions  dollars  in  any  one  year. 
Today's  rule  authorizes  changes  to  the 
composition  of  Performance  Evaluation 
(PE)  samples,  requires  yearly  analysis  of 
PE  samples,  establishes  a  jequirement 
that  laboratories  be  certified  based  on 
the  proficiency  with  the  method  they 
actually  use,  and  establishes  a 
temperature  requirement  for  certain 
samples  prior  to  testing.  The  cost  of  PE 
program  should  decrease  because  the 
testing  laboratories  have  to  analyze  for 
fewer  analvles.  The  authorized  changes 
to  PE  sample  composition  may  actually 
decrease  the  burden  associated  with 
existing  mandates. 

Requiring  PE  sample  analysis  once  a 
vear  will  not  adversely  affect  the 
systems  because  all  States  that  conduct 
laborator\'  certification  programs 
currently  require  yearlv  PE  sample 
analysis.  Todays  rulemaking  merely 
formalizes  this  national  consistency 
among  the  States. 

Thf>  amendment  requiring  that 
laboratories  be  certified  based  on  the 
proficiency  on  the  method  they  actually 
use  to  report  the  compliance  data  will 
impose  a  minor  requirement  for 
laboratories  that  choose  to  be  certified 
for  an  analvte  by  more  than  one  method. 
Previouslv.  laboratories  could  satisfy'  PE 
testing  requirement  using  any  approved 
method  regardless  of  the  method 
actually  used  Todav's  action  merely 
codifies  the  common  sense  intention 
that  laboratories  establish  proficiency 
with  the  methods  thev  actually  use. 
Though  the  requirement  to  establish 
proficiencv  now  mandates  use  of  the 
method  actually  used  for  compliance 
testing,  EPA  believes  the  potential 
incremental  cost  of  an  extra  PE  sample 
analysis  is  small,  manageable  and 
reasonable,  and  justified  by  the  need  to 
ensure  that  a  laboratory  is  qualified  to 
report  data  with  each  method.  Currently 
most  laboratories  elect  to  be  certified  by 
the  one  method  that  they  routinely  use. 
There  is  no  reason  to  believe 


laboratories  will  be  compelled  to  incur 
the  cost  of  an  additional  PE  sample  in 
the  future. 

The  requirement  to  hold  source  water 
samples  below  10  °C  during  transit/ 
storage  under  the  Surface  Water 
Treatment  Rule  will  affect  only  a  small 
fraction  (1-9%)  of  the  water  utilities. 
The  effect  on  monitoring  cost  will  be 
very  minor,  and  attributable  to  a  slight 
increase  in  sample  shipping  cost. 
Therefore,  the  mandate  associated  with 
the  sample  holding  temperature  should 
be  insignificant. 

EPA  nas  determined  that  this  rule 
contains  no  regulatory  requirements  thah 
might  significantly  or  uniquely  affect 
small  governments.  The  requirements 
will  not  be  significant  according  to  the 
information  presented  in  the  previous 
discussion  of  the  Regulatory  Flexibilitv 
Act.  The  requirements  will  not  be 
unique  because  large  and  small 
governments  would  be  affected  the  same 
way.  Thus  today's  rule  is  not  subject  to 
the  requirements  of  section  203  of  the 
UMRA. 

D.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  3501 
et  seq.,  EPA  must  submit  an  information 
collection  request  covering  information 
collection  requirements  in  a  rule  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  approval.  This 
rule  does  not  contain  any  information 
collection  requirements,  and  therefore  is 
not  subject  to  the  Paperwork  Reduction 
Act. 

E.  Science  Advisory  Board  and  National 
Drinking  Water  Advisory  Council,  and 
Secretary  of  Health  and  Human  Services 

In  accordance  with  Section  1412  (d) 
and  (e)  of  the  SDWA,  the  Agency 
submitted  all  three  rules  in  the  proposal 
phase  to  the  Science  Advisory  Board, 
the  National  Drinking  Water  Advisory 
Council,  and  the  Secretary  of  Health  and 
Human  Services  for  their  review.  They 
had  no  comments. 

F.  National  Technology  Transfer  and 
Advancement  Act 

As  noted  in  the  proposed  rule. 
Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Law  No. 
104-113.  Section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 


adopted  by  voluntarv'  consensus 
standards  bodies.  The  NTT.AA  directs 
EPA  to  provide  Congress,  through  OMB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
\oluntary  consensus  standards. 

This  rulemaking  involves  technical 
standards.  EPA  is  approving  new 
versions  of  ASTM  and  Standard 
Methods  for  many  regulated  drinking 
water  contaminants.  ASTM  and  SM  are 
both  voluntary  consensus  standard 
bodies  responsible  for  promoting 
adoption  of  uniform  and  efficient 
methods  for  analysis.  In  addition,  EPA 
conducted  a  search  to  identif\- 
applicable  consensus  standards  that 
would  be  acceptable  for  compliance 
determinations  under  the  SDWA  for  the 
measurement  of  Diquat,  six  acid 
herbicides,  magnesium,  and  lead  and  is 
approving  consensus  methods  whenever 
possible.  EPA  identified  two  methods 
(ASTM  D  5317-93  and  SM  6640  B)  for 
the  acid  herbicides.  EPA  is  approving 
ASTM  Method  D  5317-93  for  acid 
herbicides  but  decided  not  to  use  SM 
6640  B  in  this  rulemaking.  The  use  of 
this  voluntary  consensus  standard 
would  have  been  impractical  with 
applicable  law  because  of  significant 
shortcomings  in  the  sample  preparation 
and  quality  control  sections  of  the 
method  instructions.  The  Stage  1  DBP 
disinfection  by-products  final  rule 
allows  systems  to  demonstrate 
compliance  with  a  total  organic  carbon 
removal  requirement  by  demonstrating 
the  removal  of  magnesium  from  the 
water  supply.  In  today's  rule.  EPA  has 
approved  five  voluntary  consensus 
standards,  SM  3500-Mg  versions  B.  C. 
and  E;  ASTM  D  511-93  versions  A  and 
B.  for  determination  of  magnesium. 
These  methods  have  the  sensitivity  and 
precision  necessarv'  to  determine 
magnesium  removal  at  the  levels 
specified  in  the  Stage  1  DBP  rule. 

EPA  identified  no  voluntary 
consensus  standards  for  Diquat,  and 
none  were  brought  to  the  Agency's 
attention  in  comments.  Therefore,  EPA 
has  decided  to  use  EPA  Method  549.2. 
A  commenter  recommended  that  EPA 
include  thallium  as  an  approved  analyte 
inSM  3113  B.  While  SM  3113  B  lists" 
thallium  in  the  potential  analytical 
scope,  the  method  does  not  contain 
accuracy  and  precision  statistical  data 
for  determinations  of  thallium.  The 
Agency  does  not  have  and  the 
commenter  did  not  provide  the 
sensitivity,  accuracy  and  precision 
statistical  data  the  Agency  would  need 
to  approve  this  technique  for 
compliance  determinations  of  thallium. 
Therefore,  EPA  decided  not  to  include 
thallium  in  this  rulemaking.  A 
commenter  recommended  that  the 
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Agency  approve  a  voluntary  consensus 
standard  (SM  .3130  B)  for  lead,  because 
the  commenter  believes  it  is  equivalent 
to  the  Palintest  Method  1001  that  is 
approved  in  today's  rule.  EPA  reviewed 
SM  ,3130  B  and  concluded  that  is  it  not 
equivalent  to  the  technique  used  in 
Method  1001.  and  the  performance  data 
in  the  method  are  not  complete  enough 
for  the  Agency  to  determine  whether 
SM  3130  B  would  produce  results 
equivalent  to  Method  1001  or  to  other 
methods  approved  for  determinations  of 
lead. 

G.  Executive  Order  13045 — Protection  of 
Children  From  Environmental  Health 
Risks  and  Safet\'  Risks  (62  FR  19885, 
April  23.  19971' 

Executive  Order  13045  applies  to  any 
rule  that:  (1)  Is  determined  to  be 
"economicallv  significant'"  as  defined 
under  E.G.  12866.  and  (2)  Concerns  an 
environmental  health  or  safetv  risk  that 
EPA  has  reason  to  believe  mav  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentiallv  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  rule  is 
not  subject  to  Executive  Order  13045 
because  it  is  not  an  "economicallv 
significant"  rule  as  defined  under  E.O. 
12866. 

H.  Executive  Order  13132  (Federalism) 

Executive  Order  13132,  entitled 

"Federalism"  (64  FR  43255.  August  10. 
1999).  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications   "  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132.  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  earlv  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 


implu  ations  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

If  EPA  complies  by  consulting. 
Executive  Order  13132  requires  EPA  to 
provide  to  the  Office  of  Management 
and  Budget  (0MB),  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  federalism  summarv  impact 
statement  (FSIS).  The  FSIS  must  include 
a  description  of  the  extent  of  EPA's 
prior  consultation  with  State  and  local 
officials,  a  summary  of  the  nature  of 
their  concerns  and  the  agency's  position 
supporting  the  need  to  issue  the 
regulation,  and  a  statement  of  the  extent 
to  which  the  concerns  of  State  and  local 
officials  have  been  met.  Also,  when  EPA 
transmits  a  draft  final  rule  with 
federalism  implications  to  0MB  for 
review  pursuant  to  Executive  Order 
12866.  EPA  must  include  a  certification 
from  the  agency's  Federalism  Official 
stating  that  EPA  has  met  the 
requirements  of  Executive  Order  13132 
in  a  meaningful  and  timely  manner. 

Today's  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the  ,  , 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goverrmient,  as  specified  in 
Executive  Order  13132.  Today's  rule 
approves  new  and  revised  versions  of 
currently  approved  EPA  Methods. 
ASTM  Methods  and  Standard  Methods 
for  m<nisurement  of  compliance  with 
drinking  water  standards.  This  rule  also 
provides  public  water  systems,  many  of 
which  are  owned  or  operated  by 
political  subdivisions  of  States,  with 
additional  options  for  detection  of  total 
coliforms  and  E.  coli  in  drinking  water 
under  the  Total  Coliform  Rule  and 
source  water  under  the  Surface  Water 
Treatment  Rule,  as  well  as  for 
measurement  of  magnesium  under  the 
DBP  Rule,  and  for  measurement  of  lead 
under  the  Lead  and  Copper  rule. 
Though  public  water  systems  may  be 
owned  or  operated  by  political 
subdivisions  of  States,  the  additional 
measurement  fiexibility  afforded  by 
todays  rule  will  in  no  way  affect  the 
allocation  of  responsibilities  among 
various  levels  of  government. 

This  rule  also  made  minor  technical 
corrections,  amendments,  or 
clarifications  to  the  regulations  and 
laboratory  certification  requirements. 
Laboratories  conducting  analysis  for 
contaminant.';  in  drinking  water  are 
required  to  be  certified  for  proficiency 
in  the  analytical  method  they  actually 
use  for  drinking  water  compliance 
monitoring.  Thus,  in  the  case  of 


laboratories  that  choose  to  be  certified 
for  an  analyte  using  more  than  one 
approved  method,  the  regulation  will 
require  such  laboratories  to  analyze  a  PE 
sample  for  each  method  for  which 
certification  is  requested.  Today's  rule 
also  requires  that  source  water  samples 
be  held  at  10°C  during  transit/storage 
under  the  Surface  Water  Treatment 
Rule.  For  government  laboratories  that 
will  be  affected  by  this  rule,  the  affect 
will  not  have  federalism  implications 
because  the  rule  will  not  impose 
substantial  direct  compliance  costs,  nor 
will  it  affect  existing  relationships 
between  the  national  government  and 
the  States,  nor  will  it  affect  the 
distribution  of  powers  and 
responsibilities  among  the  various 
levels  of  government.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

/.  Executive  Order  13084 — Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  EPA's 
promulgation  of  anal\^ical  methods  is 
authorized  under  section  1401(1){D)  and 
1445(a)  of  the  Safe  Drinking  Water  Act. 
This  rule  approves  new  and  updated 
analytical  methods  for  drinking  water 
compliance  monitoring  and  makes 
method  related  corrections  and 
amendments  in  the  regulations.  The 
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choice  of  new  and  updated  analvtical 
mothods  will  actuallv  save  compliance 
c;ost  as  newer  methods  are  more 
efficient  and  easier  to  use  Methods 
related  corrections  and  amendments 
may  cause  a  small  increase  in 
compliance  cost  but  the  increase  will  be 
verv  minor  as  discussed  in  the 
preamble.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  bv  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U  S  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Re^jister.  A  major  rule 
cannot  take  effect  until  60  davs  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  .5  U.S.C.  804(2)  This  rule 
will  be  effective  lanuary  3,  2000. 
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Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40.  chapter  I  of  Code  of 
Federal  Regulations,  are  amended  as 
follows: 
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PART  141— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300f,  300g-l.  ,300g-2 
300g-3,  300g-^,  300g-5,  300g-6.  300i-4, 
300J-9.  and  300i-l  1 . 

2.  Section  141.21  i.s  amended  by: 

a.  Revising  paragraph  (f)(3): 

b.  Revising  the  next  to  last  sentence 
of  paragraph  (f)(5): 

c.  Revising  the  second  sentence  of 
paragraph  (f)(6)(i); 

d.  Revising  the  second  sentence  of 
paragraph  (f)(6)(ii); 

e.  Adding  paragraphs  (f)(6)(v), 
(f)(6)(vi)  and  (f)(6)(vii):  and 

f.  Revising  the  second  sentence  of 
paragraph  (fl{8). 

The  revisions  and  additions  read  as 
follows: 

§14121     Colitorm  sampling. 
***** 

(f)*  *  * 

(3)  Public  water  systems  must 
conduct  total  coliform  analyses  in 
accordance  with  one  of  the  analytical 
methods  in  the  following  table. 


Organism 

Methodology  12 

Citation ' 

Total  Con- 

Total Coliform  Fer- 

9221 A,  B 

forms  2. 

mentation  Tech- 
nique "•-'V 

Total  Coliform 

9222 

Membrane  Filter 

A,  B,  C 

Technique^  

Presence-Absence  

9221 

(P-A)  Coliform  Test"^' 

ONPG-MUG  Tests 

9223 

Cohsure  Test « 

E'Colile*  Test'o 

m-ColiBlue24*  Test " 

The  procedures  shall  be  done  in  accordance  with 
the  documents  listed  below  The  incorporation  by  ref- 
erence of  the  following  documents  listed  in  footnotes 
1 .  6.  8.  9.  10  and  1 1  was  approved  by  the  Director  of 
the  Federal  Register  m  accordance  with  5  U.S.C. 
552(3)  and  1  CFR  Part  51.  Copies  of  the  documents 
may  be  obtained  from  the  sources  listed  below.  Infor- 
mation regarding  obtaining  these  documents  can  be 
obtained  from  the  Safe  Dnnking  Water  Hotline  at 
800-426-4791  Documents  may  be  inspected  at 
EPAs  Dnnking  Water  Docket.  401  M  Street.  SW. 
Washington.  D  C  20460  (Telephone:  202-260- 
3027)  or  at  the  Office  of  Federal  Register,  800 
North  Capitol  Street.  NW.  Suite  700.  Washington 
D  C   20408 

'  Methods  9221  A.  B:  9222  A.  B  C.  9221  D  and 
9223  are  contained  in  Standard  Methods  for  ttie  Ex- 
amination of  Water  and  Wastewater.  18th  edition 
(1992)  and  19th  edition  (1995)  American  Public 
Health  Association  1015  Fifteenth  Street  NW  Wash- 
ington. D  C  20005  either  edition  may  be  useo 


■  The  time  trom  sample  collection  to  initiation  of 
analysis  may  not  exceed  30  hours  Systems  are  en- 
couraged but  not  required  to  hold  samples  below  10 
C  dunng  transit 

^Lactose  broth,  as  commercially  available,  may  be 
used  in  lieu  of  lauryl  tryptose  broth,  if  the  system 
conducts  at  least  25  parallel  tests  between  this  me- 
dium and  lauryl  tryptose  broth  using  the  water  nor- 
mally tested,  and  this  companson  demonstrates  that 
the  false-positive  rate  and  false-negative  rate  for  total 
coliform.  using  lactose  broth,  is  less  than  10  percent 

"If  inverted  tubes  are  used  to  detect  gas  produc- 
tion, the  media  should  cover  these  tubes  at  least 
one-half  to  two-thirds  after  the  sample  is  added 

^No  requirement  exists  to  run  the  completed 
phase  on  10  percent  of  all  total  colifonn-positive  con- 
finned  tubes. 

f-  Ml  agar  also  may  be  used  Preparation  and  use 
of  Ml  agar  is  set  forth  in  the  article  "New  medium  tor 
the  simultaneous  detection  of  total  coliform  and 
Esctienchia  coli  in  water"  by  Brenner.  KP.  et  al . 
1993.  AppI  Environ  Microbiol  59:3534-3544.  Also 
available  from  the  Office  of  Water  Resource  Center 
(RC-4100).  401  M  Street  SW.  Washington.  DC. 
20460.  EPA/600/J-99/225. 

■'  Six-times  formulation  strength  may  tje  used  if  the 
medium  is  filter-stenlized  rather  than  autoclaved 

8  The  ONPG-MUG  Test  is  also  known  as  the 
Autoanalysis  Colilert  System 

^A  descnpfion  of  the  Colisure  Test.  Feb  28.  1994, 
may  be  obtained  from  IDEXX  Laboratones.  Inc..  One 
IDEXX  Dnve,  Westbrook,  Maine  04092  The  Colisure 
Test  may  be  read  after  an  incubation  time  of  24 
hours. 

'"A  descnptiop  of  the  E'Colite"  Test,  "Presence/ 
Absence  for  Coliforms  and  E.  Coli  in  Water,'  Dec  21 . 
1997,  is  available  from  Charm  Sciences.  Inc.  36 
Franklin  Street.  Maiden,  MA  02148-4120. 

"A  description  of  the  m-ColiBlue24'  Test.  Aug 
17.  1999.  is  available  from  the  Hach  Company.  100 
Dayton  Avenue.  Ames,  lA  50010 

'^EPA  strongly  recommends  that  latioratones 
evaluate  the  false-positive  and  negative  rates  tor  the 
method(s)  they  use  for  monitonng  total  coliforms. 
EPA  also  encourages  laboratones  to  establish  false- 
positive  and  false-negative  rates  within  their  own  lab- 
oratory and  sample  matrix  (drinking  water  or  source 
water)  with  the  intent  that  if  the  method  they  choose 
has  an  unacceptable  false-positive  or  negative  rate, 
another  method  can  t>e  used  The  Agency  suggests 
that  laboratones  perform  these  studies  on  a  minimum 
of  5%  of  all  total  coliform-positive  samples,  except  tor 
those  methods  where  venfication/confirmation  is  al- 
ready required,  eg.,  the  M-Endo  and  LES  Endo 
Membrane  Filter  Tests,  Standard  Total  Coliform  Fer- 
mentation Technique,  and  Presence-Absence  Coli- 
form Test  Methods  for  establishing  false-positive  and 
negative-rates  may  be  based  on  lactose  fermenta- 
tion, the  rapid  test  for  [J-galactosidase  and 
cytochrome  oxidase,  multi-test  identification  systems, 
or  equivalent  confirmation  tests  False-positive  and 
false-negative  information  is  often  available  in  pub- 
lished studies  and/or  trom  the  manufacturer(s) 


(5)  *   *   *  The  preparation  of  EC 
medium  is  described  in  Method  9221E 
(paragraph  la)  in  Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater,  18th  edition,  1992  and  in 
the  19th  edition,  1995:  either  edition 
may  be  used.  *   *   * 

(6)  *   *   * 

(i)  *   *   *  EC  medium  is  described  in 
Method  9221  E  as  referenced  in 
paragraph  (f)(5)  of  this  section.  *   *   * 


(iij  •    *    *  Nutrient  Agar  is  described 
in  Method  9221  B  (paragraph  3)  in 
Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,  18th  edition, 
1992  and  in  the  19th  edition,  1995: 
either  edition  may  be  used.  *   *   * 
***** 

(v)  The  membrane  filter  method  with 
MI  agar,  a  description  of  which  is  cited 
in  footnote  6  to  the  table  in  paragraph 
(0(3)  of  this  section. 

(vi)  E'Colite*  Test,  a  description  of 
which  is  cited  in  footnote  10  to  the  table 
at  paragraph  (f)(3)  of  this  section. 

(vii)  m-ColiBlue24 "  Test,  a 
description  of  which  is  cited  in  footnote 
11  to  the  table  in  paragraph  (f)(3)  of  this 
section. 
*        *        *        •        » 

(8)  *   *  *  Copies  of  the  analj'tical 
methods  cited  in  Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater  (18th  and  19th  editions) 
may  be  obtained  from  the  American 
Public  Health  Association  et  al.:  1015 
Fifteenth  Street  NW.,  Washington,  DC 
20005.  *   *   * 
***** 

3.  Section  141.23  is  amended  by: 

a.  Revising  paragraph  (a)(4)(iii); 

b.  Revising  the  table  and  footnotes  in 
paragraph  (k){l); 

c.  Revising  paragrah  (k)(2)  including 
the  table; 

d.  Revising  paragraph  (k)(3)(i):  and 

e.  Revising  paragraph  (k)(3)(ii) 
introductory  text. 

Th(>  rf^v'i*;inii>i  r'M'l  ^v  fnllnui; 

§141  23     i-^o'ganic  c'lemica'  sarv.p'-ng  anc 
analytical  rpQuirements 
***** 

(a)  *   *   * 

(4)*   *   * 

(iii)  If  duplicates  of  the  original 
sample  taken  from  each  sampling  point 
used  in  the  composite  sample  are 
available,  the  system  may  use  these 
instead  of  resampling.  The  duplicates 
must  be  analyzed  and  the  results 
reported  to  the  State  within  14  days 
after  completing  analysis  of  the 
composite  sample,  provided  the  holding 
time  of  the  sample  is  not  exceeded. 
***** 

(k)  *  *  * 
(1)  *  *  * 
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Alkalinity: 

Titrimetnc  

D1067-92B 
D-3697-92 

2320  B 
3113  8 

1-1030-855 

Electrometnc  titration  

Antimony 

ICP-Mass  Specfromefn/        

z  200.8 

Z2bb!9 

Hydriae-Atomic  Absorption      

Atomic  Absorption   Platform  

Atomic  Absorption.  Furnace  

Arsenic"'*: 
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Inductively  Coupled  Plasma    

iCP-Mass  SDectrometry 

Atomic  ADsorption,  Platform  

Atomic  ADsorption   Furnace  

Hydr'de  Atomic  Absorption  

Asbestos 

Transmission  Eiect'on  Microscopy  

Transmission  Electron  Microscopy 

Barium 

Inductively  Coupled  Plasma     

'CP-Mass  Spectrometn,    

Atomic  Absorption   Direct  .- 

Atomic  Absorption   Furnace      

3er/llium 

Inductively  Coupled  Plasma  

iCP-Mass  Spectrometn/   

Atomic  Absorption   Platform  

Atomic  Absorption    Fu'^nace     

Cadmium 

Inductively  Coupied  Plasma  

ICP-Mass  Spectrometn,    

Atomic  Absorption    Platform  

Atomic  Absorption   Furnace  

Calcium, 

EDTA  titrimetnc  

Atomic  absorption  direct  aspiration  

Inductively -coupled  piasma      

Chromium 

Inductively  Coupied  Piasma  

ICP-Mass  Spectrometn^    

Atomic  Absorption   Platform  

Atomic  Absorption   F.jmace  

Copper 

Atomic  absorpt^on   *u'nace        

Atomic  absorption   direct  aspiration  

ICP  

ICP— Mass  spectrome'n/  

Atomic  absorption   piat*orm 

Conductivity  Conductance        

Cyanide 

Manual  Distillation  toiiowed  by  

Speclrophotometnc    Arr^enable  

Spectroptiotometnc 

Manual  

Semi-automated  

Selective  Electrode  

Fluoride 

Ion  Cfiromatograpny  

Manual  Distill  ,  Color  SPADNS 

Manual  Electrode 

Automated  Electrode  

Automated  Aiizarm  

Lead 

Atomic  absorption  furnace 

ICP-Mass  spectrometn/    

Atomic  absorption   plattorm  , 

Differential  Pulse  Anodic  Stripping  Voltammetry 

Magnesium 

Atomic  Absorption      , 

ICP  

Compiexation  Titrimetnc  Methods  

Mercun/ 

Manual   Cold  Vapor         

Automated  Cold  Vapor    

ICP-Mass  Spect'ometrv    

Nickel 

Inductively  Coupled  Plasma    

I  CP-Mass  Spectrometn^    

Atomic  Absorption   Piattorm  

Atomic  Absorption    Direct  

Atomic  Absorption    Furnace  

Nitrate 

Ion  Chromatography  

Automated  Cadmium  Reduction 


EPA 


2  200.7 
2  200.8 
2  200.9 


9100.1 

^0  100.2 

2  200.7 
2  200.8 


ASTM3 


SM' 


Other 


2  200.7 

2  200.7 
2  200.8 
2  200.9 


2  200.7 
2  200.8 
2  200.9 


6  335.4 


6  300.0 


2  200.8 
2  200.9 


2  200.7 


2  245.1 
'  245.2 
2  200.8 

2  200.7 
2  200.8 
2  200.9 


D-2972-93C 
D-2972-93B 


D3645-93B 


D51^-93A 
D51^~93B 


D1688-95C 

D1688-95A 


D1125-95A 

D2036-91A 
D2036-91B 

D2036-91A 


D4327-91 
D1 179-938 

D3559-95D 

D  511-93  B 
D  511-93  A 
D3223-91 


3120  B 


3113  B 

3114B 


3120  B 

3111  D 
3113  B 

3120  B 
3113  B 

3113  B 

350C-Ca  D 
3111  B 
3120  B 

3120  B 

3113  B 

3113  B 

3111  B 
3120  B 

25-0  B 

4500-CN     C 
4500-CN     G 

450C^CN      E 

4500-CN     F 

4110  B 

4500-F     B,  D 
4500-F     C 

450G-F     E 

3113B 


3111  B 
3120  B 
350CKMg  E 

3112  B 


-3300-85 


380-75WE11 
129-71W' 


Method  1001  '^ 


6  300  0 
6  353  2 


D4327-91 
D3867-90A 


3120  B 


3111  B 
3113  B 

4110  B 
4500-NO 


B-10118 
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EPA 


ASTM3 


Ion  Selective  Electrode 

Manual  Cadmium  Reduction  

Nitrite; 

Ion  Chromatography  

Automated  Cadmium  Reduction 

Manual  Cadmium  Reduction  

Spectrophotometnc 

Onhophosphate: '' 

Colorimetric,  automated,  ascorbic  acid  

Colorimetric.  ascorbic  acid,  single  reagent 

Colorimetric,  phosphomolybdate;  

automated-segmented  flow;  

automated  discrete  

Ion  Chromatography  

pH:  Electrometric  


-U 


SM'' 


Other 


Selenium: 

Hydride-Atomic  Absorption  

ICP-Mass  Spectrometry 

Atomic  Absorption;  Platform  

Atomic  Absorption:  Furance  

Silica: 

Colonmetric,  molybdate  blue;  

automated-segmented  flow  , 

Colorimetric  

Molybdosilicate  

Heteropoly  blue  

Automated  method  for  molybdate-reactive  silica 


6  300.0 
6  353.2 


'365.1 


8300.0 
'  150.1 
'  150.2 


2  200.8 
2  200.9 


Inductively-coupled  plasma  

Sodium: 

Inductively-coupled  plasma  

Atomic  Absorption;  direct  aspiration 
Temperature:  Thermometric 
Thallium: 

ICP-Mass  Spectrometry 

Atomic  Absorption;  Platform  


3200.7 


2  200.7 


2  200.8 
2  200.9 


D3867-90B 

D4327-91 

D3867-90A 

D3867-90B 


D515-88A 


D4327-91 
D1 293-95 


D3859-93A 
D3859-93B 

D859-95 


1  4500-NO,-  D 

4500-NO,     E 

I 

41108 
4500-NO, _  F 
4500-NO,-  E 
450(>-NO:  -  B 

4500-P  F 
4500-P  E 


4110  B 
4500-H 


601'' 


B-10118 


3114  B 


3113B 


4500-Si  D 
4500-Si  E 
4500-Si  F 

"3120  B 


3111  B 
2550 


1-1602-655 
1-2601-905 
1-2598-855 


1-1 700-855 
1-2700-855 


The  procedures  shall  be  done  in  accordance  with  the  documents  listed  below.  The  incorporation  by  reference  of  the  following  documents  listed 
in  footnotes  i-H  and  15  was  approved  Dy  the  Director  of  the  Federal  Register  in  accordance  with  5  U.S.C.  552(a)  and  1  CFR  Pari  51  Copies 
of  the  documents  may  be  obtained  from  the  sources  listed  below.  Information  regarding  obtaining  these  documents  can  be  obtained  from  the 
S?-^-,£''!-'lI''^49  ^3^6''  ^°""^e  at  800-426-^791.  Documents  may  be  inspected  at  EPAs  Dnnkmg  Water  Docket  401  M  Street  SW  Washmaton 
DC  20460  :Teiephone  202-260-3027);  or  at  the  Office  of  Federal  Register,  800  North  Capitol  Street,  NW..  Suite  700  Washington  DC  " 

Metnods  for  Chemicai  Analysis  of  Water  and  Wastes",  EPA/600  4-79/020.  March  1983.  Available  at  NTIS  PB84-^128677 
ppg>^ethods  for  the  Determination  of  Metals  in  Environmental  Samples— Supplement  I".  EPA/600/R-94/1 1 1 ,  May  1994.  Available  at  NTIS. 

.  n'^iTof  ■'o^°A°''™?^!^co'^"'^^'''^  '^^^  ^"^  ^^^^  ^°'^   ^^  °^  2"^  ^^O^.  American  Society  for  Testing  and  Materials.  The  previous  versions 
a  D1688-95A    Di688-95C  (copper     03559-95D  ilead).  D1293-95  (pH).  D1125-91A  (conductivity)  and  D859-94  (silica)  are  also  approved 
These  previous  versions  Di688-90A^  C:  D3559-90D,  D1293-84.  D1125-91A  and  D859-88.  respectively  are  located  in  the  Annual  Book  of 
AbiM  btanaaras  1994.  Vols,  11  01    Copies  may  be  obtained  from  the  Amencan  Society  for  Testing  and  Materials   100  Barr  Harbor  Dnve  West 

ConshohocKsn    PA  19428 

-  18th  and  19th  editions  of  Standard  Methods  (or  the  Examination  of  Water  and  Wastewater.  1992  and  1995,  respectively  Amencan  Public 
Health  Associaiion  either  edition  may  be  used  Copies  may  be  obtained  from  the  American  Public  Health  Association.  1015  Fifteenth  Street  NW 

Washington,  DC  20005 

'Method  1-2601-90    Methods  'o'  Analysis  Dy  the  U.S.  Geological  Survey  National  Water  Quality  Laboratory— Detennination  of  Inoraanic  and 
Organic  Constituents  m  Water  and  Fiuviai  Sediments.  Open  File  Report  93-125,  1993;  For  Methods  1-1030-85   1-1601-85  1-1700-85  1-2598- 
^^nl'^P^"^^-  ^"^  1-3300-85  See  Techniques  of  Water  Resources  Investigation  of  the  U.S.  Geological  Sun/ey.  Book  5  Chapter  A-l'  3rd  ed 
.989  Avaiiable  from  information  Services  U  S  Geological  Survey.  Federal  Center.  Box  25286,  Denver,  CO  80225-0425 

Methods  for  the  Determination  of  Inorganic  Substances  m  Environmental  Samples",  EPA/600/R-93/100.  August  1993,  Available  at  NTIS 
PB94— 12082^ 

"^The  procedure  shall  be  done  in  accordance  with  the  Technical  Bulletin  601  "Standard  Method  of  Test  for  Nitrate  in  Dnnking  Water"  July 
1994    PN  221890-001.  Analytical  Technology   In-;   Copies  may  be  obtained  from  ATI  Orion,  529  Mam  Street,  Boston,  MA  02129 

EMeihoa  B-1011,  Waters  Test  Method  for  Determination  of  Nitnte  Nitrate  in  Water  Using  Single  Column  Ion  Chromatography  "  August  1987 
Copies  may  be  obtained  from  Waters  Corporation,  Technical  Services  Division,  34  Maple  Street,  Milford,  MA  01757, 

MT  c^JiTo^  ^0°  '      Analytical  Method  For  Determination  of  Asbestos  Fibers  in  Water",  EPA/600/4-83/b43,  EPA.  September  1983.  Available  at 

NTIS    PB83— 260471 

•    VJ  Method  100  2     Dete-mination  of  Asbestos  Structure  Over  lO-nm  In  Length  In  Drinking  Water".  EPA/600/R-94/134  June  1994  Available 

at  NTIS,  PB94-20''902 

■■  Industria:  Method  No   129-71W, 
Wastewater' 
iL  60089 

■■  Unfiltereo 


Fluoride  in  Water  and  Wastewater",  December  1972,  and  Method  No.  380-75WE,  "Fluonde  in  Water  and 
Februany  1976  Techmcon  Industnal  Systems.  Copies  may  be  obtained  from  Bran  &  Luebbe,  1025  Busch  Parkway,  Buffalo  Grove, 


no  digeslion  or  hydrolysis 

•Because  MDLs  reported  n  EPA  Methods  200  7  and  200.9  were  determined  using  a  2X  preconcentration  step  dunng  sample  digestion 
MDLs  determined  when  samples  are  analyzed  by  direct  analysis  (i  e,.  no  sample  digestion)  will  be  higher  For  direct  analysis  of  cadmium  and  ar- 
senic by  Method  200  7  and  arsenic  by  Method  3120  B  sample  preconcentration  using  pneumatic  nebulization  may  be  required  to  achieve  lower 
detection  hmits  Preconcentration  may  also  be  required  for  direct  analysis  of  antimony,  lead,  and  thallium  by  Method  200.9;  antimony  and  lead  by 
Method  3V3B  and  lead  cv  Method  D3559-90D  unless  multiple  in-furnace  depositions  are  made 
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'"If  ultrasonic  neDulizalion  is  used  in  the  determination  of  arsenic  by  Methods  2007,  200.8.  or  SM  3120  B.  the  arsenic  must  be  in  the  penta- 
valent  state  to  provide  uniform  signal  response.  For  methods  200.7  and  3120  B.  both  samples  and  standards  must  be  diluted  in  the  same  mixed 
acid  matrix  concentration  of  nitnc  and  hydrochloric  acid  with  the  addition  of  100  uL  of  30%  hydrogen  peroxide  per  100ml  of  solution  For  direct 
analysis  of  arsenic  with  method  200  8  using  ultrasonic  nebulization.  samples  and  standards  must  contain  one  mg/L  of  sodium  hypochlcnte. 

"The  descnption  for  Method  Number  1001  for  lead  is  available  from  Palintest.  LTD.  21  Kenton  Lands  Road,  P.O.  Box  18395.  Erianger,  KY 
41018   Or  from  the  Hacn  Company   P  O   Box  389.  Loveland.  CO  8053. 


(2)  Sample  collection  for  antimony, 
asbestos,  barium,  beryllium,  cadmium, 
chromium,  cvanidc  fluoride,  mercury, 
nickel,  nitrate,  nitrite,  selenium,  and 
thallium  under  this  section  shall  be 
conducted  usin^  the  sample 
preservation,  container,  and  maximum 
holding  time  procedures  specified  in  the 
fdllowing  table; 


Contaminant 


Preservative ' 


Antimony 

Asbestos    

Banum 

Beryllium 

Cadmium 

Chromium 

Cyamae 

Fiuonoe 

Mercury 

MicKe' 

Nitrate 

Nilrate-Nitrrte' 

Nitnte        

Selenium     .... 
■Thallium 


-t- 


HNO, 

4''C „. 

HMO,  „. 

MNO,  

HNO,  

HNO.      ,   - 
4  C  NaOH 

None  

HNO,  

HNO,  

4X  

H;SO,  

4X  

HNO, 

Ht^, 


Con- 
tainer' 


PorG 

PorG. 

PorQ. 

PorG. 

PaG. 

Pof  G 

PorG 

PorG  , 

PorG. 

PorQ. 

PorG. 

PorQ. 

PorG. 

PorQ. 

PorG 


Time^ 


6  months 
48  hours' 
6  months 
6  months 
6  months 
6  months 
14  days 
1  month 
28  days 
6  months 
48  hours' 
28  days 
48  hours 
6  months 
6  months 


When  indicated,  samotes  must  t)e  acidified  at  the  time  ot 

•■oiieclior  to  pH  <  2  *'lh  concentrated  acid  or  ad|usted  with 
sodium  hydroxide  'c  dh   >  '2    When  chilling  is  indicated  the 
sar^p'e  must  oe  sriipoed  and  stored  at  4  C  or  less 
f  ^plastic   lard  or  soft   G=giass  hard  or  soft 

'  n  all  cases  samples  should  oe  analyzed  as  soon  after  col- 
ecTior-  as  possible  t^onow  additional  (if  any)  information  on 
preservat'or^  containers  or  noiding  times  that  is  specified  in 
'^etho<3 

'  Instructions  *or  containers  preservation  procedures  arxJ 
holding  times  as  specifieft  n  Methorj  "X  2  must  be  adfiered 
to  for  all  compliance  analyses  inciudmg  those  conducted  with 
Method  too  t 

t    the   sample   ts   chlorinated,    the   holding   time   for   an 
unacidified  sample  Kept  at  4  C  is  extended  to  14  days 

"  Nitrate- Nitnte  refers  to  a  measurement  of  total  nitrate 


(!)  Analyze  Performance  Evaluation 
(PE)  samples  provided  by  EP.A,  the  State 
or  by  a  third  party  (with  the  approval  of 
the  State  or  EPA)  at  least  once  a  year. 

(ii)  For  each  contaminant  that  has 
been  included  in  the  PE  sample  and  for 
each  method  for  which  the  laboratory 
desires  certification  achieve  quantitative 
results  on  the  analyses  that  are  within 
the  following  acceptance  limits: 
***** 

4.  Section  141.24  is  amended  by: 

a.  Revising  the  section  heading 

b.  Revising  paragraph  (e); 

c.  Revising  paragraphs  (f)(14Kii); 

d.  Revising  paragraphs  (Hd^KiKA), 
(f)(17)(i)(B),  (f)(17)(ii)  introductory 
text:  and  paragraph  {n(17)(ii){A); 

e.  Revising  paragraph  (h)(10)(ii); 

f.  Revising  paragraph  (h)(13) 
introductory  text,  (h){13)(i):  and 

g.  Revising  paragraph  (h)(19)(i){A)and 
(h)(19)(i)(B)  introductory  text  to 
read  as  follows: 


§  141 ,24     Organic  chemicals,  sampling  and 
analytical  requirements. 

***** 

(e)  Analyses  for  the  contaminants  in 
this  section  shall  be  conducted  using 
the  following  EPA  methods  or  their 
equivalent  as  approved  by  EPA. 

(1)  The  following  documents  are 
incorporated  by  reference.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
'■.52(a)  and  1  CFR  Part  51.  Copies  may 
oe  inspected  at  EPA's  Drinking  Water 
Docket,  401  M  Street,  S\V..  Washington. 
DC  20460;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
Suite  700,  Washington,  DC.  Method 
508A  and  515.1  are  in  Methods  for  the 
Determination  of  Organic  Compounds 
in  Drinking  Water,  EPA/600/4-88-039, 
December  1988,  Revised.  July  1991. 
Methods  547,  550  and  550.1  are  in 
Methods  for  the  Determination  of 
Organic  Compounds  in  Drinking 
Water— Supplement  I.  EPA/600-4-90- 
020.  July  1990.  Methods  548.1,  549.1, 
552.1  and  555  are  in  Methods  for  the 
Determination  of  Organic  Compounds 
in  Drinking  Water — Supplement  II. 
EPA/600/R-92-129,  August  1992. 
Methods  502.2,  504.1,  505,  506.  507, 
508,  508.1,  515.2,  524.2  525.2,  531.1, 
551.1  and  552,2  are  in  Methods  for  the 
Determination  of  Organic  Compounds 
in  Drinking  Water — Supplement  III. 
EPA/600/R-95-1 31,  August  1995. 
Method  1613  is  titled  "Tetra-dirough 
Octa-Chlorinated  Dioxins  and  Furans  by 
Isotope-Dilution  HRGC/HRMS".  EPA/ 
821-B-94-005,  October  1994.  These 
documents  are  available  from  the 
National  Technical  Information  Service, 
NTIS  PB91-231480.  PB91-146027, 
PB92-207703,  PB95-261616  and  PB95- 
104774,  U.S.  Department  of  Commerce, 
5285  Port  Royal  Road.  Springfield, 
Virginia  22161.  The  toll-free  number  is 
800-553-6847.  Method  6651  shall  be 
followed  in  accordance  with  Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater.  18th  edition.  1992  and 
19th  edition,  1995,  American  Public 
Health  Association  (APHA);  either 
edition  may  be  used.  Method  6610  shall 
be  followed  in  accordance  with  the 
Supplement  to  the  18th  edition  of 
Standard  Methods  for  the  Examination 
of  Water  and  Wastewater.  1994  or  with 
the  19th  edition  of  Standard  Methods 


for  the  Examination  of  Wafer  and 
Wastewater.  1995,  APHA:  either 
publication  may  be  used.  The  APHA 
documents  are  available  from  APHA, 
1015  Fifteenth  Street  NW.,  Washington, 
DC.  20005.  Other  required  analytical 
test  procedures  germane  to  the  conduct 
of  these  analyses  are  contained  in 
Technical  \'otes  on  Drinking  Water 
Methods.  EPA/600/R-94-173.  October 
1994,  NTIS  PB95-104766.  EPA  Methods 
515.3  and  549.2  are  available  from  U.S. 
Environmental  Protection  Agency, 
National  Exposure  Research  Laboratory 
(NERL)-Cincinnati,  26  West  Martin 
Luther  King  Drive,  Cincinnati,  OH 
45268.  ASTM  Method  D  5317-93  is 
available  in  the  Annual  Book  of  ASTM 
Standards.  1996.  Vol.  11.02,  American 
Society  for  Testing  and  Materials,  100 
Barr  Harbor  Drive,  West  Conshohocken, 
PA  19428,  or  in  any  edition  published 
after  1993. 


Contaminant 

Method ' 

Benzene    

502  2,  524  2 

Carbon  tetrachlonde 

502  2,  524.2.551.1 

Chlorobenzene 

502,2,  524  2 

1.2-Dichlorobenzene 

502  2,  524  2 

1 .4-Dichlorobenzene 

502  2,  524  2 

1 .2-Dichloroethane 

502  2,  524  2 

cis-Dichloroethylene 

502  2,  524,2 

trans-Dichloroethylene 

502  2,  524  2 

Dichloromethane   , 

502  2,  524  2 

1 ,2-DichloroproDane 

502.2,  524  2 

Ethylbenzene 

502.2.  524  2 

Styrene 

502.2.  524  2 

Tetrachloroethylene 

502  2.  524  2.  551.1 

1,1,1-Tnchloroethane  

502  2.  524  2.  551.1 

Trichloroethylene  

502  2.  524.2,551.1 

Toluene      

502  2,  524,2 

1  2,4-Tnchlorobenzene 

502  2,  524  2 

1  1-Dichloroethylene 

502  2.  524  2 

1,1,2-Trichioroettiane 

502  2.  524.2,  551.1 

Vinyl  chloride        

502  2.  524.2 

Xylenes  itotai) 

502  2   524  2 

2,3,7.8-TCDD  idioxinl 

1613 

2  4-D-'  (as  acid,  salts  and 

515  2.  555.  515,1,515.3, 

esteis) 

D5317-93 

2.4,5-TP''(Silvex) 

515  2.  555.  515  1.  515.3. 

D5317-93 

Alachlor^      

507   525  2.  508.1,  505, 

551  1 

Atrazine  •"  

507.  525.2.  508  1.  505. 

551  1 

Benzo(a)Dvrene  

525  2,  550.  550  1 

531  1.  6610 

Chlordane  

508.  525  2.  508.1,  505 

Dalapon   

552  1.  515  V  552  2, 

5153 

Di(2-ethylhexyl)adipate 

506.  525  2 

Di(2-ethylhexyl)phthaiate 

506.  525  2 

Dibromochloropropane 

504  1,  551.1 

(DBCPi 

Dinoseb  "^    

515.2,  555.  515  1.  5153 

Diquat       

549.2 

Endothali  

548.1 

508,  525.2.  508.1.  505, 

551  1 

Ethylene  dibronriide 

504,1.  551.1 

(EDB). 

Glyphosate 

547.  6651                *  ' 
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Contaminant 


Heptachlor  

Heptachlor  Epoxide 
Hexachlorot)enzene 


Method ' 


Hexachlorocyclopenta- 

diene. 
Lindane 


505, 
505, 
505, 
505, 


Methoxychlor 


Oxamyl  

PCBs3  (as 
decachlorobiphenyt). 

(as  Aroclors)  

Pentachlorophenol 


Picloram* 
Simazlne  ^ 


Toxaphene  

Total  Trihalomethanes 


508,525.2,508  1, 

551.1 
508,  525.2,  508.1, 

551.1 
508,525.2,  508.1, 

551.1 
508,  525.2,508.1, 

551.1 
508,  525.2,  508.1.505. 

551.1 
508,  525.2,  508.1,  505, 

551.1 
531.1,  6610 
508A 

508.1,  508.  525.2.  505 

515.2,  525.2,  555,  515.1, 
515.3,  D5317-93 

515.2,  555.515.1,  515.3, 
D5317-93 

507,  525.2,  508.1,  505, 
551.1 

508,  508.1.  525.2,  505 
502.2,  524  2.  551  1 


'  For  previously  approved  EPA  methods  which  re- 
main available  for  compliance  monitoring  until  June 
1,  2001,  see  pa'agraph  (eH2)  of  this  section. 

2  Substitution  of  the  detector  specified  in  Method 
505,  507.  508  or  508.1  for  the  purpose  of  achieving 
lower  detection  limits  is  allowed  as  follows  Either  an 
electron  capture  or  nitrogen  phosphorous  detector 
may  be  used  provided  all  regulatory  requirements 
ana  quality  control  critena  are  me! 

■PCBs  are  qualitatively  laentified  as  Aroclors  and 
measured  lor  compliance  purposes  as  decachiorobi- 
pheny:  Users  of  Method  SOb  may  ^lave  ~;0'e  dif- 
ficulty in  achieving  the  required  aeteclion  limits  than 
users  o*  Methods  508  1    525  2  or  508 

"Accurate  determination  o*  the  chlorinated  esters 
requires  hydrolysis  of  the  sample  as  descnbea  in 
EPA  Methods  5151  515  2.  515  3  and  555  and 
ASTM  Method  D  5317-93 

(2)  The  fulluwing  EPA  methods  will 
remain  available  for  compliance 
monitoring  until  lune  1.  2001.  The 
following  documents  are  incorporated 
by  reference.  This  incorporation  by 
reference  was  approved  bv  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  Part  51. 
Copies  may  be  inspected  at  EPA's 
Drinking  Water  Docket,  401  M  Street, 
SW.,  Washington.  DC  20460:  or  at  the 
Office  of  the  Federal  Register.  800  .North 
Capitol  Street.  NW.,  Suite  700, 
Washington.  DC.  EPA  methods  502.2 
Rev.  2.0,  505  Rev.  2.0.  507  Rev.  2.0,  508 
Rev.  3.0,  531.1  Rev.  3.0  are  in  "Methods 
for  the  Determination  of  Organic 
Compounds  in  Drinking  Water", 
December  1988.  revispd  fulv  1991: 
methods  506  and  551  are  in  "Methods 
for  the  Determination  of  Organic 
Compounds  in  Drinking  Water — 
Supplement  1".  luiy  1990:  methods 
515.2  Rev.  1.0  and  524  2  Rev.  4.0  are  in 
"Methods  for  the  Determinaticm  of 
Organic  Compounds  in  Drinking 
Water— Supplement  11,"  August  1992: 
and  methods  504.1  Rev   1.0,  508.1  Rev. 
1.0,  525.2  Rev,l,0  are  available  from  US 
EPA  NERL,  Cincinnati.  OH  45268 

(f)*    *    * 


(14)*    '    ' 

(ii)  If  duplicates  of  the  original  sample 
taken  from  each  sampling  point  used  in 
the  composite  sample  are  available,  the 
system  may  use  these  instead  of 
resampling.  The  duplicates  must  be 
analyzed  and  the  results  reported  to  the 
State  within  14  days  after  completing 
analysis  of  the  composite  sample, 
provided  the  holding  time  of  the  sample 
is  not  exceeded. 
***** 

(17)  *    *    * 
(i)*   *   * 

(A)  Analyze  Performance  Evaluation 
(PE)  samples  provided  by  EPA.  the 
State,  or  by  a  third  party  (with  the 
approval  of  the  State  or  EPA)  at  least 
once  a  year  by  each  method  for  which 
the  laboratory  desires  certification. 

(B)  Achieve  the  quantitative 
acceptance  limits  under  paragraphs 
(f)(l  7)(i)(C)  and  (D)  of  this  section  for  at 
least  80  percent  of  the  regulated  organic 
contaminants  included  in  the  PE 
sample. 
***** 

(ii)  To  receive  certification  to  conduct 
analyses  for  vinyl  chloride,  the 
laboratory  must: 

(A)  Analyze  Performance  Evaluation 
(PE)  samples  provided  by  EPA.  the 
State,  or  by  a  third  party  (with  the 
approval  of  the  State  or  EPA)  at  least 
once  a  year  by  each  method  for  which 
the  laboratory  desires  certification. 
***** 

(h)*  *  * 

(10)  *  *  * 

(ii)  If  duplicates  of  the  original  sample 
taken  from  each  sampling  point  used  in 
the  composite  sample  are  available,  the 
system  may  use  these  instead  of 
resampling.  The  duplicates  must  be 
analyzed  and  the  results  reported  to  the 
State  within  14  days  after  completion  of 
the  composite  analysis  or  before  the 
holding  time  for  the  initial  sample  is 
exceeded  whichever  is  sooner. 
***** 

(13)  Analysis  for  PCBs  shall  be 
conducted  as  follows  using  the  methods 
in  paragraph  (e)  of  this  section: 

(i)  Each  system  which  monitors  for 
PCBs  shall  analyze  each  sample  using 
either  Method  508.1,  525.2.  508  or  505. 
Users  of  Method  505  may  have  more 
difficulty  in  achieving  the  required 
.Aroclor  detection  limits  than  users  of 
Methods  508.1,  525.2  or  508. 
***** 

(19)  *   *   * 


lij  *    *    * 

(A)  Analyze  Performance  Evaluation 
(PE)  samples  provided  by  EPA.  the 
State,  or  by  a  third  party  (with  the 
approval  of  the  State  or  EPA)  at  least 
once  a  year  by  each  method  for  which 
the  laboratory  desires  certification. 

(B)  For  each  contaminant  that  has 
been  included  in  the  PE  sample  achieve 
quantitative  results  on  the  analyses  that 
are  within  the  following  acceptance 
limits: 
***** 

5.  Section  141.28  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§141.28    Certified  laboratories 

(a)  For  the  purp     •     :  :•  :■  rmining 
compliance  with  §§  141.21  through 
141.27,  141.30.  141.40,  141.74  and 
141.89,  samples  may  be  considered  only 
if  they  have  been  analyzed  by  a 
laboratory  certified  by  the  State  except 
that  measurements  for  alkalinity, 
calcium,  conductivity,  disinfectant 
residual,  orthophosphate,  pH,  silica, 
temperature  and  turbidity  may  be 
performed  by  any  person  acceptable  to 
the  State. 
***** 

6,  Section  141.74  is  amended  by 
revising  the  first  five  sentences  in 
paragraph  (a)  introductory  text,  the  table 
and  footnotes  in  paragraph  (a)(1),  and 
the  first  and  second  sentences  in 
paragraph  (a)(2)  to  read  as  follows: 

§14174     Analytical  and  rnonitonng 
requirements. 

(a)  Analytical  requirements.  Only  the 
analytical  method(s)  specified  in  this 
paragraph,  or  otherwise  approved  by 
EPA.  may  be  used  to  demonstrate 
compliance  with  §§  141,71.  141.72  and 
141.73.  Measurements  for  pH,  turbidity, 
temperature  and  residual  disinfectant 
concentrations  must  be  conducted  by  a 
person  approved  by  the  State. 
Measurement  for  total  coliforms,  fecal 
coliforms  and  HPC  must  be  conducted 
by  a  laboratory  certified  by  the  State  or 
EPA  to  do  such  analysis.  Until 
laboratory  certification  criteria  are 
developed  for  the  analysis  of  fecal 
coliforms  and  HPC.  any  laboratory 
certified  for  total  coliforms  analysis  by 
the  State  or  EPA  is  deemed  certified  for 
fecal  coliforms  and  HPC  analysis.  The 
following  procedures  shall  be 
conducted  in  accordance  with  the 
publications  listed  in  the  following 
section,  *   *   • 
(1)  *   *   * 


Organism 


Total  Conform  2 


Methodology 


Citation ' 


Total  Coliform  Fermentation  Technique '■'■^  1  9221  A,  B,  C 

Total  Coliform  Membrane  Filter  Technique^ ,  9222  A,  B,  C 
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Organism 


Methodology 


Citation  ■ 




j  ONPG-MUG  Test' 

Coiiforms2 |  Fecal  Coliform  Procedure^ 

:  Fecal  Conform  Filter  Procedure 

Heterotrophic  bacte'-ia2  Pour  Plate  Mettiod  

Turbidity    Nephelometnc  Method 

Nephelometnc  Method 


Fecal 


Great  Lakes  Instruments 


9223 

9221  E 

9222  D 
9215  B 
2130  B 
180.19 
Method  2'° 


The  procedures  shail  be  done  m  accordance  with  the  documents  listed  below.  The  incorporation  by  reference  of  the  following  documents  list- 
ed in  footnotes  1  6,  7  9  and  10  was  approved  by  the  Director  of  the  Federal  Register  m  accordance  with  5  U  S  C  552(ai  and  l  CFR  Par!  51. 
Copies  of  the  documents  may  be  obtained  from  the  sources  listed  below.  Information  regarding  obtaining  these  documents  can  be  obtained  from 
the  Safe  Drinking  Water  Hotline  at  800-426-4791.  Documents  may  be  inspected  at  EPAs  Drinking  Water  Docket,  401  W  Street,  SW,  Wash- 
ington, DC  20460  (Teiepnone  202-260-3027);  or  at  the  Office  of  the  Federal  Register  800  North  Capitol  Street,  NW  Suite  700,  Washington, 
D  C   20408 

■  Except  where  noted  ali  methods  'eter  to  Standard  Methods  for  the  Examination  of  Water  and  Wastewater  I8th  edition  1992  and  I9th  edi- 
tion, 1995.  Amencan  Public  Health  Association,  1015  Fifteenth  Street  NW,  Washington,  D  C   20005,  either  edition  may  be  used 

■  The  time  from  sample  collection  to  initiation  of  analysis  may  not  exceed  8  hours  Systems  must  hold  samples  below  i0  C  during  transit 
'Lactose  broth,  as  commercially  available   may  be  used  in  lieu  of  lauryi  tryptose  broth,  if  the  system  conducts  at  least  25  parallel  tests  be- 
tween this  medium  and  lauryi  tryptose  broth  using  the  water  normally  tested,  and  this  comparison  demonstrates  that  the  false-positive  rate  and 
false-negative  rate  for  totai  coliform   using  lactose  broth,  is  less  than  10  percent. 

-*  Media  should  cover  nverted  tubes  at  least  one-half  to  two-thirds  after  the  sample  is  added. 

"No  requirement  exists  to  run  the  completed  phase  on  10  percent  of  all  total  coliform-positive  confirmed  tubes 

''  Ml  -^r  also  may  be  used  Preparation  and  use  of  Ml  agar  is  set  forth  m  the  article.  New  medium  for  the  simultaneous  detection  of  total  coli- 
form and  Eschenchia  coii  m  water"  by  Brenner,  K,P  ,  et  al.,  1993,  Appl.  Environ,  Microbiol  59:3534-3544  Also  available  from  the  Office  of 
Water  Resource  Center  jRC^lOOi  401  M  Street  SW.  Washington,  DC  20460,  EPA  600-J-99/225, 

'The  ONPG-MUG  Test  is  also  known  as  the  Autoanalysis  Colilert  System 

"•A-i  Broth  may  be  held  up  to  three  months  in  a  tightly  closed  screw  cap  tube  at  4  C, 

''Methods  for  the  Determination  of  Inorganic  Substances  in  Environmental  Samples".  EPA/600/R-93/100,  August  1993  Available  at  NTIS, 
PB94-121811 

'   GLI  Method  2     Turbidity  ,  November  2,  1992,  Great  Lakes  Instruments,  Inc.,  8855  North  55th  Street,  Milwaukee.  Wisconsin  53223 


(2)  Public  water  svstems  must 
measure  residual  disinfectant 
concentrations  with  one  of  the 
dnah-tical  methods  in  the  foUnwins^ 
table.  The  methods  are  contained  m 
both  the  18th  and  19th  editions  of 
Standard  Methods  for  the  Examination 
of  Water  and  Wastewater.  1992  and 
1995:  either  edition  mdv  he  used    *    *    * 
***** 

7,  Section  141,89  is  amended  by 
revising  paragraph  (a)(1)  introductory 
text.  (a)(l)(i)  to  read  as  follows  and  by 
removing  the  semicolon  at  the  end  of 
paragraph  (a)(l)(ii)(B)  and  adding  a 
period  in  it's  place. 


§141.89    Analytical  methods, 
(a)*    *    • 

(1)  Analyses  for  alkalinity,  calcium, 
conductivity,  orthophosphate,  pH, 
silica,  and  temperature  may  be 
performed  by  any  person  acceptable  to 
the  State.  Analyses  under  this  section 
for  lead  and  copper  shall  only  be 
conducted  by  laboratories  that  have 
been  certified  by  EPA  or  the  State.  To 
obtain  certification  to  conduct  analyses 
for  lead  and  copper,  laboratories  must: 

(i)  Analyze  Performance  Evaluation 
samples,  which  include  lead  and 
copper,  provided  by  or  acceptable  to 
EPA  or  the  State  at  least  once  a  year  by 


each  method  for  which  the  laboratory 
desires  certification:  and 


PART  143— NATIONAL  SECONDARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  part  143 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  SOOf  et  seq. 

2.  Section  143.4  is  amended  by 
revising  the  table  and  footnotes  in 
paragraph  (b)  to  read  as  follows: 

§143.4     Monitoring. 

***** 

(b)*   *   * 


Contaminant 

EPA 

ASTM3 

SM'' 

Other 

Aluminum      

2  200.7 
2  200.8 
2  200.9 
'300.0 

D4327-91 
D512-89B 

D4327-91 

D5 16-90 

3120  B 

3113  B 

3111  D 

4110  B 

4500-CI     D 

4500-CI     B 

2120  B 

5540  C 

3120  B 

3111  B 

3113  B 

3120  B 

3111  B 

3113  B 

2150  B 

3120  B 

3111  B 

3113B 

4110  B 

45OO-SO4:     F 

4500-SO;-      C    D 

4500-SO,-      E 

Chloride 

Color     

i-baming  Agents  

Iron             

2  200.7 
2  200.9 

Manganese  

Odor      

2  200.7 
2  200.8 
2  200.9 

Silver  

2  200.7 
2  200.8 
2  200.9 
'300.0 
'  375.2 

5  1-3720-85 

Sulfate  
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Contaminant 


TDS 

Znc 


EPA 


2  200.7 
2  200.8 


ASTM3 


SM' 


2540  C 
3120  B 
3111  B 


Other 
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able from  Information  Services,  U.S.  Geological  Survey,  Federal  Center,  Box  25286,  Denver,  CO  80225-0425  ' 
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REMINDERS 

The  iterrs  in  this  iist  were 
editonaiiy  conpiied  as  an  aid 
»o  Federal  Register  '.^sers. 
inclusion  or  exclusion  from 
this  list  has  no  legal 
Significance 

RULES  GOING  INTO 
EFFECT  DECEMBER  1, 
1999 

COMMERCE  DEPARTMENT 
International  Trade 
Administration 

Watches,  watch  movements, 
and  ;ewein/ 
Allocation  Of  duty- 
exemptions— 
Virgin  islands,  Guam. 
Amencan  Samoa,  and 
Northern  Mariana 
Islands   puDiished  12-1- 
99 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  consen^ation  and 
management 
Atlantic  highly  migratory 
species- 
Atlantic  Diuefin  tuna. 
published  11-1-99 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services 
Federal-State  Joint  Board 
on  Universal  Service — 
Customers  sen/ed  by  non- 
rural  carriers   intrastate 
rates   published  12-1-99 
Non-rural  LECs.  fonward- 
looking  mechanism  for 
high  cost  support, 
published  12-1-99 
Radio  sen/ices,  special 
Private  land  mobile 
services- 
Exclusivity  and  frequency 
assignments  policies; 
examinations 
correction,  putjiished 
12-1-99 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program; 
Write-your-owp  program — 
Private  sector  property 
insurers  assistance; 
published  'C- 13-99 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species 

BuH  froLit   published  '  i-i-99 
INTERIOR  DEPARTMENT 
Watches   watch  movements. 
and  lewelrv 


Allocation  of  duty- 
exemptions — 
Virgin  Islands,  Guam, 
American  Samoa,  and 
Northern  Mariana 
Islands;  published  12-1- 
99 
INTERIOR  DEPARTMENT 
Reclamation  Bureau 
Colorado  River  Water  Quality 
Improvement  Program; 
Colorado  River  water 
offstream  storage,  and 
interstate  redemption  of 
storage  credits  in  Lower 
Division  States;  published 
11-1-99 

PENSION  BENEFIT 
GUARANTY  CORPORATION 
Single-employer  plans: 
Allocation  of  assets — 
Interest  assumptions  for 
valuing  benefits; 
published  11-15-99 
STATE  DEPARTMENT 
Consular  services;  tee 
schedule;  published  11-30- 
99 
OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 
Trade  Representative    Office 
of  United  States 
Tariff-rate  quota  amount 
determinations: 
Cane  sugar  and  sugar 
containing  products; 
allocations  to  Mexico  and 
Canada:  published  12-1- 
99 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airwonhmess  directives: 

Bell  Helicopter  Textron,  Inc.; 
^    published  11-16-99 
"^Iet   as    published  10-8-99 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marketing 

Service 

Milk  marketing  orders: 
Southern  Illinois-Eastern 
Missoun;  comments  due 
by  12-8-99;  published  12- 
1-99 

AGRICULTURE 
DEPARTMENT 

Food  and  Nutrition  Service 
Child  nutrition  programs: 
Women,  infants,  and 
children;  special 
supplemental  nutrition 
program — 

Local  agency  expenditure 
reports:  comments  due 


by  12-9-99:  published 
11-9-99 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Farm  marketing  quotas. 
acreage  allotments   and 
production  ad|ustments 
Peanuts;  comments  due  by 

12-10-99:  published  11- 

30-99 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Inspection  services;  fee 
increase;  comments  due 
by  12-10-99;  published 
11-10-99 

ARCHITECTURAL  AND 
TRANSPORTATION 
BARRIERS  COMPLIANCE 
BOARD 

Americans  with  Disabilities 
Act;  implementation; 
Accessibility  guidelines — 
Recreation  facilities; 
comments  due  by  i2-8- 
99;  published  8-3-99 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Environmental  statements; 
notice  of  intent 
Western  Pacific  Region, 
Exclusive  Economic  Zone; 
pelagics  fisheries, 
comments  due  by  12-6- 
99:  published  10-6-99 
Fishery  conservation  and 
management 
West  Coast  States  and 
Western  Pacific 
fishenes— 
West  coast  salmon; 
comments  due  by  12-6- 
99,  published  11-19-99 
Western  Pacific  Region 
pelagic  species; 
environmental  impact 
statement,  comments 
due  by  12-6-99 
published  10-20-99 
Western  Pacific  Region 
pelagics;  comments  due 
by  12-6-99   published 
11-5-99 

EDUCATION  DEPARTMENT 

Elementary  and  secondary 
education 

Safe  and  Drug-Free  Schools 
and  Communities  Act 
Native  Hawaiian  Program 
comments  due  by  12-6- 
99:  published  10-6-99 
Postsecondary  education 

Teacher  Quality 

Enhancement  Grants 
Program,  comments  due 


by  12-6-99:  published  11- 

5-99 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Eiectnc  utilities  iFederai  Power 
Act) 

Rate  schedules  filing — 
Eiectnc  rate  schedule 
sheets;  designation 
procedures,  comments 
due  by  12-6-99; 
published  11-5-99 
Practice  and  procedure; 
FERC  Form  Nos    423,  714 
and  715;  electronic  filing, 
comments  due  by  12-6- 
99;  published  11-4-99 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States, 

Arizona,  comments  due  by 
12-8-99;  published  11-8- 
99 
California;  comments  due  by 
12-8-99;  published  1i-9- 
99 
Michigan,  comments  due  by 
12-9-99    published  11-9- 
99 
Nonh  Carolina,  comments 
due  by  12-10-99; 
published  11-10-99 
Oklahoma    comments  due 
by  12-8-99;  published  11- 
8-99 
Tennessee,  comments  due 
by  12-6-99.  published  11- 
5-99 
Superlund  program 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update,  comments  due 
by  12-9-99;  published 
11-9-99 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Radio  stations;  table  of 
assignments, 

Florida:  comments  due  by 
12-6-99;  published  10-27- 
99 
Illinois;  comments  due  by 
12-6-99;  published  10-27- 
99 
Iowa;  comments  due  by  12- 
6-99,  published  10-27-99 
Montana,  comments  due  by 
12-6-99,  published  10-27- 
99 
South  Dakota,  comments 
due  by  12-6-99,  published 
10-27-99 
Texas,  comments  due  by 
12-6-99;  published  10-27- 
99 
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Regulatory  Flexibility  Act: 
review  of  regulations: 
comments  due  by  12-10-99; 
published  10-14-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Cliildren  and  Families 
Administration 

Child  support  enforcement 
program: 

Incentive  payments  and 
audit  penalties,  comments 
due  by  12-7-99;  published 
10-8-99 

Personal  Responsibility  and 
Work  Opportunity 
Reconciliation  Act  of 
1996;  implementation — 

State  self-assessment 
review  and  report: 
comments  due  by  12-7- 
99   published  10-8-99 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Health  Care  Financing 
Administration 

Medicaid 

Flexibility  in  payment 
methods  for  services  of 
hospitals,  nursing  facilities, 
and  intermediate  care 
facilities  for  mentally 
retarded:  comments  due 
by  12-6-99;  published  10- 
6-99 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service 

En.dangered  and  threatened 
species 

Vicuna  populations  In  South 
America,  comments  due 
by  12-7-99:  published  9-8- 
99 

National  Wildlife  Refuge 
System: 

Land  usage;  compatibility 
policy:  comments  due  by 
12-8-99;  published  11-16- 
99 

JUSTICE  DEPARTMENT 

Privacy  Act  in^pfementation; 
comments  due  by  12-8-99 
published  11-8-99 

LABOR  DEPARTMENT 

Employment  Standards 
Administration 

Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as 

aTier.aea 

Black  Lung  Benefits  Act — 

Individual  claims  by 
former  coal  miners  and 
deoendents  processing 
ana  adjudication: 
regulations  clarification 
and  simplification: 
comments  due  by  12-7- 
99:  published  10-8-99 


MINE  SAFETY  AND  HEALTH 

FEDERAL  REVIEW 

COMMISSION 

Federal  Mine  Safety  and 

Health  Review  Commission 

Procedural  ruies.  comments 

due  by  12-10-99;  published 

11-10-99 

NATIONAL  AERONAUTICS 

AND  SPACE 

ADMINISTRATION 

Acquisition  regulations; 
Central  Contractor 
Registration;  comments 
due  by  12-6-99;  published 
10-6-99 

NUCLEAR  REGULATORY 
COMMISSION 

Spe-  :  -^:  ear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks:  list  additions; 
comments  due  by  12-6- 
99:  published  9-22-99 

PERSONNEL  MANAGEMENT 
OFFICE 

Prevailing  rate  systems; 
comments  due  by  12-6-99; 

published  11-4-99 

POSTAL  SERVICE 

Domestic  Man  Manual; 
Nonautomation  mail 
processing  instructions 
and  letter  tray  label 
revisions:  comments  due 
by  12-9-99;  published  10- 
25-99 

International  Mail  Manual: 
Priority  Mail  Global 
Guaranteed:  enhanced 
expedited  service  from 
selected  US   locations  to 
selected  European 
countries:  comments  due 
by  12-6-99;  published  11- 
4-99 

SMALL  BUSINESS 
ADMINISTRATION 

Business  loans. 
Certified  development 
companies:  areas  of 
operations,  comments  due 
by  12-8-99   published  il- 
8-99 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety; 
New  York  Harbor,  NY; 
safety  zone:  comments 
due  by  12-6-99:  published 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Aerospatiale,  comments  due 
by  12-9-99:  published  11- 
9-99 


Airbus;  comments  due  by 
12-6-99;  published  11-4- 
99 

Bombardier;  comments  due 
by  12-9-99;  published  11- 
9-99 

British  Aerospace; 
comments  due  by  12-8- 
99;  published  11-8-99 

CFM  International; 
comments  due  by  12-6- 
99:  published  10-7-99 

Eurocopter  Deutschland 
GmbH;  comments  due  by 
12-7-99;  published  10-8- 
99 

Fairchild;  comments  due  by 
12-6-99;  published  10-6- 
99 

Fokker;  comments  due  by 
12-8-99;  published  11-8- 
99 

General  Electnc  Co.; 
comments  due  by  12-6- 
99;  published  10-7-99 

International  Aero  Engines 
AG;  comments  due  by 
12-6-99;  published  10-7- 
99 

Pratt  &  Whitney;  comments 
due  by  12-6-99;  published 
10-7-99       % 
Class  E  airspace;  comments 
due  by  12-6-99:  published 
10-19-99 

Commercial  space 
transportation; 

Licensed  reentry  activities; 
financial  responsibility 
requirements:  comments 
due  by  12-6-99;  published 
10-6-99 

TRANSPORTATION 
DEPARTMENT 

Federal  Transit 
Administration 

Buy  America  requirements: 
Microcomputers:  permanent 
waiver;  comments  due  by 
12-7-99;  published  10-8- 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http;// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  m  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents. 
U,S.  "Government  Printing 


Office,  Washington.  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
wvvwaccess  gpo.gov/nara/ 
index.html   Some  laws  may 
not  yet  be  available. 

H.J.  Res    80'P.L.  106-105 
Makir.y  :„,■;;, c-,  continuing 
appropnations  for  the  fiscal 
year  2000,  and  for  other 
purposes.  (Nov    18    1999    113 
Stat    ■■■■.-■- 

H.J.  Res.  83/P.L.  106-106 
Making  further  continuing 
appropnations  for  the  fiscal 
year  2000.  and  for  other 
purposes.  (Nov.  19,  1999;  113 
Stat    14851 

S    468'P  ..     "06^ '07 
Federal  Financial  Assistance 
Management  Improvement  Act 
of  1999  (Nov,  20.  1999;  113 
Stat   i4fifii 

H.R.  2454  P  L    106-108 
Arctic  Tundra  Habitat 
Emergency  Conservation  Act 
(Nov.  24,  1999;  113  Stat 

1491' 

H.R.  2724 Fl     •06-109 
To  make  technical  corrections 
to  the  Water  Resources 
Development  Act  of  1999 
(Nov  24,  1999;  113  Stat. 
14941 

S     '235'PL    -06-"C 
Tc  amend  pa.a  (j  oi  title  I  of 
the  Omnibus  Cnme  Control 
and  Safe  Streets  Act  of  1968 
to  allow  railroad  police  officers 
to  attend  the  Federal  Bureau 
of  Investigation  National 
Academy  for  law  enforcement 
training.  (Nov.  24.  1999;  113 
Stat.  1497) 

H.R.  100/P.L.  106-111 

To  establish  designations  for 
United  States  Postal  Service 
buildings  in  Philadelphia, 
Pennsylvania   (Nov   29    1999, 
■13  Stat.  1499 

H.R.  197/P.L.  106-112 

To  designate  the  facility  of  the 
United  States  Postal  Service 
at  410  North  6th  Street  m 
Garden  City.  Kansas,  as  the 
"Clifford  R.  Hope  Post  Office" 
(Nov.  29,  1999;  113  Stat 
1500) 

H.R.  3194  PL    106-113 
Making  consolidated    ~ 
appropnations  for  the  fiscal 
year  «nding  September  30, 
2000,  and  for  other  purposes. 
(Nov.  29    1999    i-'3  Stat. 
1501) 

S.  278/P,L.  106-114 

To  direct  the  Secretary  of  the 

Interior  to  convey  certain 


IV 


Federal  Register    \'ol.  64,  No.  230/ Wednesday,  Dpceinljer   1.   1999 /Reader  Aide 


ands  to  the  county  of  Rio 
Arriba    New  Mexico    (Nov.  29, 

1999    V3  Stat    '538 

S.  382/P.L.  106-115 

Mmuteman  Missiie  National 

Historic  Site  Establishment  Act 

of  1999  :Nov    29    1999    113 

Stat    1540 

S.  1398/P.L.  106-116 

Tq  Clarify  certain  oounciaries 

on  maps  relating  'o  the 

Coastal  Barrier  Resources 


System.  (Nov.  29.  1999;  113 
Stat    1544) 

H  R    2116/P  L     '06-117 
veteidiis  fvlniciHiiurM  Health 
Care  and  Benefits  Act  (Nov. 
30    '"->^^    '  •'■  "'i'    1545) 
H.R.  2280/P  t    106-118 
Veterans'  Compensation  Cost- 
of-Living  Adjustment  Act  of 
1999  (Nov   30,  1999;  113 
Stat.  1601) 
Last  List  November  16,  1999 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws   To 
subscribe,  go  to  www  gsa.gov 
archives/publaws-l.html  or 
send  E-mail  to 


listserv@www.gsa.gov  witti 

the  following  text  message: 

SUBSCRIBE  PUBLAWS-L 

Vour  Name 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service 
PENS  cannot  respond  tc 
specific  mguiries  sent  tc  this 
a  dress 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-DECEMBER  1999 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17] 
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